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THIS  INDEX  is  b|i8ed  on  a  consolidation  of  contents  entries 
appearing  in  theljanuary-june  issues  of  the  FEDERAL 
REGISTER  together  with  broad  subject  references.  It  is 
published  monthly  and  is  cumulated  for  12  months.  - 

A  general  index  to  the  entire  Code  of  Federal  Regulations, 
the  CFR  INDEX.  Is  revised  as  of  January  1  and  July  1      "* 
each  year. 

Numerical  Findii^  Aids.  The  ISA,  a  cumulative  list  of  CFR 
sections  affectedj  is  published  monthly  d'nd  is  cumulated 
for  12  months,  kdyed  to  the  revision  dates  of  the  various 
CFR  volumes.      \ 

All  FEDERAL  REGISTER  publications  are  available  for 
purchase  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington,  D.C.  20402. 

Roy  Nanovic  wai  Chief  Editor  of  the  Federal  Register  Index. 
The  Index  was  prepared  under  the  direction  of  Martha  B. 
Girard.  assisted  by  Ruth  Pontius. 

INQUIRIES  may  be  made  to  the  Finding  Aids  Unit  at  area 
code  202—523-5327.  (This  is  not  a  toll  free  number.) 

SUGGESTIONS  Concerning  this  and  other  publications  of 
the  Office  will  bq  welcomed  by  John  E.  Byrne,  Director. 
Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  jWashington,  D.C.  20408. 
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THE  PRESIDENT 

(See  also  Executive  Office  of  the 
President) 

ADMINISTRATIVE  ORDERS 

Bangladeth:  purchaie  of  defeiue  articles  and 
service*;  eligibility  (Presidential 
Determination  No.  81-1  of  December  31, 
1980),    3491 
El  Salvador:  economic  support  fund  assistance; 
authorization  (Presidential  Determination 
No.  81-10  of  June  9,  '.981).    3I63S 
El  Salvador;  military  assistance;  authorization 
(Presidential  Determination  No.  81-2  of 
-  January  16  and  No.  81-4  of  March  S, 
1981),    I122S.  16235 
Federal  employee  hiring  freeze  (Memorandum 

of  January  20.  1981).    9907 
Foreign  assistance  and  sales: 
Bangladesh;  purchase  of  defense  articles  and 
services;  eligibility  (Presidential 
Determination  No.  81-1  of  December 
31,  1980).    3491 
El  Salvador;  economic  support  fund 
assistance;  authorization  (Presidential 
Determination  No.  81-10  of  June  9. 
1981).    3163S 
El  Salvador;  miliary  assistance; 
authorization  (Presidential 
Determination  No.  81-2  of  January  16 
and  No.  81-4  of  March  S.  1981).    11225, 
16235 
Liberia;  economic  support  fund  assistance; 
authorization  (Presidential 
Determination  No.  UJplf  May  13, 
1981),    27623  /^ 

Nicafagua;  economic  suppori  fund  assistance; 
authorization  (Presidential 
Determination  No.  81-5  of  April  14. 
1981),    24141 
Romania;  extension  of  credit  (Presidential 
Determination  No.  81-7  of  May  20, 
1981).  -28833 
Romania,  Hungary,  and  China;  extension  of 
waiver  authority  for  trade  (Presidential 
Determination  No.  81-8  of  June  2,  1981), 
30797 
Romania  and  Hungary;  renewal  of  trade 
agreements  (Presidential  Determination 
No.  81-9  of  June  2,  1981).    29921 
Rwanda;  purchase  of  defense  articles  and 
services;  eligibility  (Presidential 
Determination  No.  81-3  of  February  27, 
1981),    15855 
Liberia;  econoiaic  support  fund  assistance; 
authorization  (Presidential  Determination 
No.  81-6  of  May  13.  1981).    27623 
Nicaragua;  economic  support  fund  assistance; 
authorization  (Presidential  Determination 
No.  81-5  of  April  14,  1981).    24141 
Regulations,  pending;  postponement 
(Memorandum  of  January  29.  1981), 
11227 


Romania;  extension  of  credit  (Presidential 
Determination  No.  81-7  of  May  20.  1981), 
28833 

Romania,  Hungary,  and  China;  extension  of 
waiyer  authority  for  trade^Presidential 
Determination  No.  81-8  of  June  2,  1981), 
30797 

Romania  and  Hungary;  renewal  of  trade 
agreements  (Presidential  Betermination 
No.  8 1  -9  of  June  2,  198 1 ),    2992 1 

Rwanda;  purchase  of  defense  articles  and 
services;  eligibility  (Presidential 
Determination  No.  81-3  of  February  27, 
1981).    1 5855 

EXECUTIVE  ORDERS 

Ambassadorial  Appointments.  Presidential 
Advisory  Board  on;  termination  (EG 
12299).    17751 
Armed  Forces: 
Courts-Martial  Manual.  United  Sutes.  1969; 

amendmenu  (EO  12306).    29693 
Military  pay  and  allowances;  airiendments 
(EO  12274),    5855 
Arts  and  the  Humanities.  Presidential  Task 
Force  on  the;  establishment  (EO  12308).  . 
30485 
Banned  or  restricted  substances,  export; 
Federal  policy;  revocation  (EO  12290), 
12943 
Banned  or  restricted  substances,  export; 

Federal  policy  (EO  12264),    4659 
Central  Intelligence  Agency;  retirement  and 
disability  system  amendments  (EO  12273), 
5854 
Coffee  Agreement,  International,  1976  (EO 

12297),     16877 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Ambassadorial  Appointments.  Presidential 
Advisory  Board  on;  termination  (EO 
12299),     17751 
Arts  and  the  Humanities,  Presidential  Task 
Force  on  the.  establishment  (EO  12308). 
30485 
Design  Liaison  Council,  interagency; 
establishment  (EO  12275).    5857 
Economic  Policy  Advisory  Board. 

President's;  establishment  (EO  122%). 
15129 
Economic  Policy  Advisory  Board. 

President's;  membership  (EO  12309), 
30997 
Employee  Benefit  Council,  Interagency; 

esublishment  (EO  12262),    2313 
Federal  advisory  committees;  continuation 
and  correction  (EO  12258,  12271), 
1251,  4677 
Federal  advisory  committees;  termination  of 
certain  committees  (EO  12305),    25421 
Federalism,  Presidential  Advisory 
Committee  on;  esublishment  (EO 
12303),    21341 
Hostage  Compensation.  President's 
Commission  on;  establishment  (EO 
12285).    7931  . 


Hostage  Compensation.  President's 

Commission  on;  extension  of  authority 
(EO  12307).    30483 
Housing,  President's  Commission  on; 

establishment  (EO  12310).    31869 
Integrity  and  EfTidency,  Coordinating 
Conference  of  the  President's  Council 
on;  establishment  (EO  12301).    19211 
Integrity  and  E/Ticiency,  President's  Council 

on;  esublishment  (EO  12301),    1921 1 
Interagency  Employee  Benefit  Council; 

esublishment  (EO  12262),    2313 
Small  Business  Policy.  President's 
Committee  on;  esublishment  (EO 
12269),    4673 
Spinal  Cord  Injury.  President's  Council  on; 

establishment  (EO  12270).    4675 
Tahoe  Federal  Coordinating  Council; 
termination  (EO  12298),    16879 
Competitive  service;  exceptions  (EO  I23(X)), 

18683 
Consumer  programs.  Federal;  coordination 

(EO  12265),    4665 
Couru-Martial  Manual.  United  Sutes.  1969; 

amendments  (EO  12306).    29693 
Crude  oil  and  refined  petroleum  products. 

decontrol  (EO  12287).    9909 
Design  Liaison  Council,  interagency; 
esublishment  (EO  12275).    5857 
Economic  Policy  Advisory  Board.  President's; 

esublishment  (EO  12296).    15129 
Economic  Policy  Advisory  Board.  President's; 

membership  (EO  12309).    30997 
Employee  Benefit  Council.  InterageiKy; 

esublishment  (EO  12262).    2313 
Environmental  damage  responses  (superfund) 

(EO  12286),    9901 
EURATOM,  nuclear  cooperation  period; 

extension  (EO  1 2295),    14113 
Fair  housing;  Federal  programs  (EO  12259), 

1253 
Federal  advisory  committees;  continuation  and 
correction  (EO  12258,  12271),     1251,  4677 
Federal  advisory  committees;  termiiution  of 
ceruin  committees  (EO  12305),    25421 
Federal  employees: 
Central  Intelligence  Agency;  retirement  and 
disability  system  amendments  (EO 
12273),    5854 
Competitive  service;  exceptions  (EO  12300),^ 

18683 
Foreign  Service;  retirement  and  disability 
system  amendments  (EO  12272,  12289), 
5853,  12693 
Foreign  Service  Act  of  1980  (EO  12292), 

13967 
Foreign  Service  system;  administration  (EO 
12293),    13969 
Federal  exports  and  excessive  regulation  (EO 

12290),     12943 
Federal  programs,  integrity  and  efficiency  (EO 

12301),    19211 
Federal  regulation.  Presidential  oversight  (EO 

12291),    13193 
Federalism.  Presidential  Advisory  Committee 
on;  establishment  (EO  12303),    21341 


■^ 


Food  Security  Wt  eat  Reserve;  establishment 

(EO  12266).   1(667 
Foreign  Service: 
Administration  ^O  12293),    13969 
Retirement  and  disability  system 

amendment^  (EO  12272,  12289),    38S3, 
12693 
Foreign  Service  Att  of  1980  (EO  12292), 

13967  ; 

Gasohol;  use  in  F^leral  motor  vehicles  (EO 

12261).    2023: 
Generalized  System  of  Preferences; 

amendmenu  (^  12267,  12302).    4669, 
19901  I 

Government  procurement  (EO  12260),    1653 
Hazardous  Substance  Response  Trust  Fund 
(superfund);  u<es  of  fund  for 
environmental  damage  (EO  12286),    9901 
Hostage  Compensation,  President's 

Commission  o(i;  esublishment  (EO  1228S), 
7931  I 

Hostage  Compensifion,  President's 

Commission  o^;  extension  of  authority 
(EO  12307),    i0483 
HosUge  Relief  Ac^  of  1980;  delegation  of 

functions  (EO  1 12268),    4671 
Housing,  President's  Commission  on; 

esublishment  (JEO  12310).    31869 
Imports  and  export^: 
Banned  or  restricted  substances,  export; 
Federal  polity;  revocation  (EO  12290), 
12943 
Banned  or  restri<  ted  subatances,  export; 

Federal  policy  (EO  12264).    4659 
Federal  exports  I  nd  excessive  regulation 

(EO  12290),     12943 
Generalized  System  of  Preferences; 

amendments:  (EO  12267,  12302).    4669, 
19901  I 

International  Cofiee  Agreement,  1976  (EO 
12297).    16^7 
Integrity  and  EfTicfency,  Coordinating 

Conference  of  the  President's  Council  on; 
establishment  ^O  1 230 1 ),    1 92 1 1 
Integrity  and  EfTicincy,  President's  Council 

on;  esublishm^t  (EO  1 230 1 ).    19211 
Interagency  Employee  Benefit  Council; 

esublishment  (EO  12262),    2313 
Iran:  | 

Escrow  accounts^  establishment  (EO  12276), 

7913  I 

Government  asset;  transfer  (EO  12277, 
12278,  122791  12280,  12281),    7915, 
7917,  7919.  1921,  7923,  10895,  10897 
HosUge  Compen  Mtion,  President's 
Commission  on;  esublishment  (EO 
12285),    7931 
HosUge  Compen  ation.  President's 

Commission  on;  extension  of  authority 
(EO  12307),    30483 
HosUges,  claims  knd  actions  at  U.S. 

Embassy;  notiprosecution  (EO  12283), 
7927 
Shah  of  Iran;  pro  perty  transfer;  restrictions 

(EO  12284),    7929 
Suspension  of  liti^tion  against  (EO  12294), 

14111 
Transactions  inv(  Iving  Iran;  revocation  of 
prohibition  (=0  12282),    7925 
MiliUry  pay  and  all  owances;  amendments  (EO 

12274),    5855 
Panama  Canal  Confnission  Seal  (EO  12304), 

24521 
President's  Econon^c  Policy  Advisory  Board 
esublishment  (EO  12296),    15129 


Shah  of  Iran;  property  transfer;  rettrictions 

(EO  12284).    7929 
Small  Business  Policy,  President's  Committee 

on;  establishment  (EO  12269),    4673 
Spinal  Cord  Injury,  President's  douncil  on; 

esublishment  (EO  12270),    4675 
Superfund  (Hazardous  Subatances  Response 
Trust  Fund);  uses  of  fund  for 
environmental  damage  (EO  12286),    9901 
Tahoe  Federal  Coordinating  Council; 
termination  (EO  12298),    16879 
Tin,  contributions  to  tin  buffer  stock;  authority 
delegation  to  U.S.  Trade  Represenutive 
(EO  12263),    2315 
Wage  and  price  regulatory  program; 
termination  (EO  12288),    10135 
PROCLAMA'nONS 
Bradley,  Gen.  Omar  N.,  death;  flag  flown  at  * 

halfsuff  (Proc.  4832),    21591  ' 

Cheese  import  limiutions  (Proc.  481 1),    I 
Deaths,  flags  flown  at  halfstaff: 

Bradley,  Gen.  Omar  N.  (Proc.  4832),    21591 
Emergency  building  temperature  restrictions; 

continuation  (Proc.  4813),    3489 
Emergency  building  temperature  restrictions; 

rescission  (Proc.  4820),    12941 
Imports  and  exports: 
Cheese  import  limiutions  (Proc.  4811),    1 
Lead  products;  tariff  concessions 

modification  (Proc.  4817),    5851 
Peanut  imports  (Proc.  4835),    22175 
Temporary  tariff  concessions  (Proc.  4812), 
1249 
Lead  products;  tariff  concessions  modification 

(Proc.  4817),    5851 
Peanut  imports  (Proc.  4835),    22175 
Special  observances: 
African  Refugee  Relief  Day  (Proc.  4833), 

21593 
Agriculture  Day,  National  (Proc.  4819), 

12691 
American  Heart  Month  (Proc.  4816),    4679 
Asian/Pacific  American  HeriUge  Week 

(Proc.  4837),    22889 
Boating  Week,  National  Safe  (Proc.  4847), 

30481 
Cancer  Control  Month  (Proc.  4828),    18523, 

18679 
Disabled  Persons,  International  Year  of 

(Proc.  4818),     11801 
Farm  Safety  Week,  National  (Proc.  4825), 

17535 
Father's  Day  (Proc.  4845),    27899 
Flag  Day  and  National  Flag  Week  (Proc. 

4846),    29691  , 

Holocaust,  Days  of  Remembrance  of 

Victims  of  the  (Proc.'4838),    23193 
Hospitalized  Veterans'  Day,  National  Salute 

to  (Proc.  4815),    3803 
Inventors'  Day,  National  (Proc.  4814),    3801 
Jewish  HeriUge  Week  (Proc.  4844),    25077 
Law  Day,  U.S.A.  (Proc.  4830),    20135 
Loyalty  Day  (Proc.  4836),    22351 
Maritime  Day,  National  (Proc.  4840),    23197 
Memorial  Day  (Proc.  4842),    23737 
Mother's  Day  (Proc.  4834),    21983 
Older  Americans  Month  (Proc.  4843), 

24519 
P.O.W.-M.I.A.  Recognition  Day,  National 

(Proc.  4848),    31403 
Pan  American  Day  and  Pan  American  Week 

(Proc.  4827),     18521 
Poison  Prevention  Week,  National  (Proc. 

4824),     17009 
Prayer.  National  Day  of  (Proc.  4826), 
18013 


Red  OoH  Moatb  (Proc.  4822),    14SSS 
Save  Your  Viaioa  Week  (Proc.  4821).    I396S 
Small  Buiiiieis  Week  (Proc.  4829),    I868I 
Transportation  Day,  Natioaal  Deteaae,  and 

National  Tranaportatioa  Week  (Proc. 

4839),    23193 
Victims  Rightt  Week  (Proc.  4831),    21339 
Vietnam  Era.  Natioaal  Day  of  Recognitioa 

for  Veterans  of  the  (Proc.  4MIX    23403 
World  TrMle  Week  (Pioc.  4823).    IS491 
Tariff  concessions,  temporary  (Proc.  4812), 
1249 


EXECUTIVE  AGENCIES 

ACX1DENTS 

See  Consumer  Product  Safety  Commission. 
Mine  Safety  and  Health  Administration. 
National  Transportation  Safety  Board 
Research  and  Special  Programs 

Administration,  Transportation 

Department 

ACTION 

See  also  Peace-  Corps. 

RULES 

Cooperative  volunteer  program;  temu  and 
conditions  of  service;  correction,    6951 
Electoral  and  lobbying  activities;  prohibitions, 

8320 
Nondiscrimination: 
Handicapped  in  federally-assisted  programs; 
corrbction,    6951 
Volunteer  discrimination  complaint  procedure, 
1608 

PROPOSED  RULES  -•      - 

Regulatory  agenda,    960,  23087 

NOTICES 

Foster  Grandparent  Program;  income 

eligibility  levels,    25328 
Grants;  availability,  etc.: 
Mini-grant  program;  final  guidelines  for 
acceptance  and  review  of  applications, 
9679 
Senior  companion  program: 

Income  eligibility  levels,    25328 
Senior  Executive  Service: 
Peformance  Review  Board;  membership, 
7035 
VISTA;  guidance  papers,    22013 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

NOnCES  i  j 

Meetings: 
Actuarial  Examinations  Advisory  j 

Committee,     11925,  17164,  30593 
Privacy  Act;  systems  of  records;  annual 
publication,    19110 

ADDmVES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

ADMINISTRATIVE  COMMITTEE 
OF  THE  FEDERAL  REGISTER 

See  Federal  Register,  Administrative  Committee. 
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ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

PROPOSED  RULES 

Recommendktioiu: 
Agency  proceedings,  separation  of  functions; 
draft.    264S7 

NOTICES 

Administrative  hearing  facilities,  directory; 

availability,    17237 
Equal  Access  to  Justice  Act;  implementation; 

draft  model  rules;  inquiry,    15895 
Equal  Access  to  Justice  Act;  implementation; 

model  rules,    32900 
Fpedom  of  Information  Act;  confidential 
business  information;  "business  records 
exemptions";  meeting,    9680,  12037 
Meetings: 
Agency  Decisional  Processes  Committee, 

13246.  18751 
Business  Regulation  Committee,    9680, 

12037 
Public  Access  and  Information  Committee, 

12037 
Rulemaking  Committee,    22403 

ADMINISTRATIVE  OFFICE  OF 
UNITED  STATES  COURTS 

NOTICES 

Judicial  Branch;  pay  rates  for  certain  ofTicers 

and  employees,    32296 
United  States  Court  of  Appeals,  Circuit 

Executive;  certification  and  notice  of 

meeting,    16108 

ADVERTISING 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 
Fed''^l  Trade  Commission. 
Foot    md  Drug  Administration. 

ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

See  Federal  Pay.  Advisory  Committee. 

ADVISORY  COUNOL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council 

AGED 

See  ACTION. 
Health  and  Human  Services  Department 
Health  Care  Financing  Administration. 
Human  Development  Services  Office. 
National  Institutes  of  Health. 
Social  Security  Administration. 
Social  Security  National  Comr        n. 

AGENCY  F06  INTERNATIONAL 
DEVELOPMENT 

See  also  International  Development  Cooperation 

Agency.  .     f 

RULES 

Commodity  transaction  procedures,    27104 
Incorporations  by  reference,  approval,    19660 
Nondiscrimination: 
Incorporations  by  reference,  approval, 
19660 
Procurement,  10912,  31566,  31886 


PROPOSED  RULES  > 

Regulatory  agenda.    24212 
NOTICES 

Authority  delegations: 
Asia,  Mission  Oirectors,  et  al.;  procurement, 

source,  origin,  and  nationality  waivers, 

30593 
Bjorlykke,  Arthur,  redelegation  of  authority 

revoked,    25373 
Chile,  principal  diplomatic  ofTicef; 

administration  of  foreign  assistance 

programs,    29792 
Commodity  Management  Office.  Director; 

ocean  transportation  source,    18631 
Controller;  signing  of  allocation  request 

letters,  appropriation  transfer 

authorizations,  etc.,    16994 
Egypt.  Mission  Director;  contracting 

functions,    25373 
Egypt,  Mission  Director;  fmancing  of  motor 

vehicles,    9793 
Excess  Property  Division,  Chief;  excess 

property,    17681 
Foreign  Disaster  Assistance,  U.S.  Office, 

Director,    30735 
Gambia,  Principal  Representative; 

contracting  authority,    2408 
Indonesia,  Mission  Director;  contracting 

functions,    25374 
Italy  (Naples),  Principal  AID  Officer; 

contracting  functions.    26673 
Korea,  Mission  Director;  foreign  assistance 

program  residual  activities,    16365 
Latin  America  and  Caribbean  Bureau, 

Director.  Office  of  Development 

Resources;  loans,  grants,  and  guaranty 

agreements,    27800 
Latin  America  and  Caribbean  Region 

missions  and  offices;  loans,  grants,  and 

guaranty  agreements,  etc..    27801 
Malawi,  Principal  Representative; 

contracting  authority,    2409 
Near  East.  Deputy  Assistant  Administrator, 

16001 
Philippines,  Mission  Director;  contracting 

functions,    25374 
Potocki.  Raymond  J.;  contracting  functions, 

25374 
Regional  Assistant  Administrators  et  al.; 

source,  origin,  and  nationality  for 

procurement.    15237  "~ 

Zimbabwe,  Mission  Director;  contracting 

authority,    2408 
Housing  guaranty  programs: 
Ecuador,    15236 
Honduras,    15236 
Liberia,    15236 
Mauritius.     1 5236 
Morocco.    25709 
Panama,     15236 

Paraguay.    15236  .  .  i 

Peru,    15236  I 

Togo.     15236 
Venezuela,     15236 
Meetings: 
International  Food  and  Agricultural 

Development  Board,    7496,11726, 

18631,  21120.  26402.  27416.  30735,  33132 
Research  Advisory  Committee,  9261,  32694 
Voluntary  Foreign  Aid  Advisory 

Committee,    16365 
Privacy  Act;  systems  of  records;  annual 

publication.    ^100 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 

5100 


AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

Set  Agricultural  Marketing  Service. 
Agricultural  Stabilitation  and  Conservation 

Service. 
Agriculture  DepartmenL 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Farm  Credit  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inflection  Service. 
Food  and  Drug  Administration. 
Food  Safely  and  Quality  Service. 

AGRICULTURAL  MARKETING 
SERVICE 

RULES 

Avocados  grown  in  Fla.,    27469,  32425 
Avocados  imported,    27469 
Cherries  (sweet)  grown  in  Wash.,    32008 
Cotton: 
Classification,  futures  legislation;  bona  fide 
spot  cotton  market  removal;  Augusta, 
Ga.;  order  rescinded,    3203 
Classification,  futures  legislation;  bona  fide 
spot  cotton  market  removal;  Augusta, 
Ca.;  order  rescinded;  deferral  of 
effective  date,    11501 
Fiber  and  processing  tests;  fee  schedule; 
interim  rule  and  request  for  comments, 
30073 
Sea  Island,  official  standards,  and  long 
suple,  tenutive  standards,    24927 
Dates  (domestic)  produced  or  packed  in  Calif., 

9917 
Filberts  grown  in  Oreg.  and  Wash.,    2337, 

32012 
Filberts  grown  in  Oreg.  and  Wash.; 

incorporations  by  reference,  approval. 
10110 
Filberts/hazelnuts  grown  in  Oreg.  and  Wash.. 

26037 
Final  rules;  deferral  of  effective  dates,    II 501 
Grapes  grown  in  Calif..    24145.  32425 
Hops  of  domestic  production,    20667,  29695 
Incorporations  by  reference,  approval,    101 10 
Lemons  grown  in  Ariz,  and  Calif.    5,  6,  2336, 
4681.  7266.  9916.  11237,  12191,  13201, 
14339,  15493,  15864,  16655,  17754,  18931, 
20148,  21356.  22355.  23222,  24523.  25596, 
26759,  27902,  28835,  30112,  32008,  33020 
Limes  grown  in  Fla.,    24143,  32425 
Limes  imported,    24143 
Melons  grown  in  Tex..    22356.  29695 
Milk  marketing  orders: 
Central  Illinois,    24927  i    '■ 

Eastern  Colorado,    27626 
Eastern  South  Dakota,    27904 
Inland  Empire,    27625 
Lake  Mead,    21151  .    . 

Middle  Atlantic,     19455 
Nashville,  Tenn.,    27089 
Nebraska- Western  Iowa,    19813 
Southern  Illinois,    24927 
Southern  Michigan,    27903  ^ 
Southwestern  Idaho-Eastern  Oregon,    28611 
Upper  Midwest^   28145        ' 
Nectarines  growq  in  Calif.,    1662,  28835 
Onions  grown  in  Tex.,    16238,  17755 
Oranges,  grapefruit,  tangerines,  and  tangelos 
grown  in  FU..    5859.  10899.  11655,  11656, 
14115,  16237.  23916,  27323 
Oranges  (navel)  grown  in  Ariz,  and  Calif..    S, 
2025,  3493,  5859,  6863,  8435.  9555.  10900, 
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11943.  12945.    4115.  15257.  16237,  17537. 

18685,  19927,  ill50.  22177,  23043,  24143. 

25423.  26605,  <7625,  28611.  29923,  30799, 

32425 
Oranges  (Valencia^  grown  in  Ariz,  and  Calif., 

21150,  22557.  i2007.  32425.  32860 
Peaches  grown  in  G*..    25423,  32425 
Pears,  plums,  and  peaches  grown  in  Calif., 


1662,  30075, 
Perishable  Agricullj 
Unfair  practices  ( 
commoditie 
in  interstate  | 
clarirication 


077,  32425 

Commodities  Act: 
bf  misrepresenting 
I  received,  shipped,  or  sold 
nd  foreign  commerce; 
Df  procedures,    22745 
Plant  variety  protection;  limits  of  reciprocity; 

determinEt^n^^iQcedures,    2328 
Poutoes  (Irish)  gra  uvn  ]n  Idaho  and  Oreg., 

32010 
Poutoes  (Irish)  groivn  in  N.C.  and  Va., 

29454,  30487 
Spearmint  oil  prodt  ced  in  Far  West, 
Tobacco  inspection 
Fees  and  charges 
10451 

Walnuts  grown  in  Calif.,    31637 
Wheat  and  wheat  f<  ods  research  and  nutrition 
education  prog  am,    22882 

PROPOSED  RULI^ 

Almonds  grown  in  Calif, 
Apricots  grown  in  '  Vash., 
Carrots  grown  in  41  i 


25424 


for  permissive  inspection. 


22901,27126 
32031 
contiguous  States; 
consumer-sized  carrot  bags  and  master 
containers;  pro<  «eding  terminated,    28859 
Cherries  grown  in  J  lich.  et  al.,    15888,26065 
Dates  (domestic)  prxluced  or  packed  in  Calif, 

1742 
Federal  Seed  Act 
Botanical  name  cl  langes,  testing  m  .hods, 

and  certificat  on  standards,    30780 
Botanical  name  cl  langes,  testing  methods, 
and  certificat  on  standards;  correction, 
31424 
Filberts,  imported, 
Filberts  grown  in  O  reg.  and  Wash 

18040.  19946.  2  017,  25626 
Hops  of  domestic  pi  oduction. 
Lemons  grown  in  Ariz,  and  Calif 

31249 
Melons  grown  in  T<ji., 
Milk  marketing  ord<  rs 
Central  Arizona, 
Central  Arkansas 
Central  Illinois, 
Chicago  Regional 
Eastern  Colorado, 
Eastern  South  Da  cota, 

26337 
Fori  Smith,  Ark. 
Georgia,     12709, 


Greater  Louisiana 


Indiana,    12709,  15270 
23061 


18558 
Inland  Empire,    2^061,  31424 
Iowa,    12709,  16270,  18558 
UkeMead,    166^0 
Louisville-Lexingt  on-Evansville, 

16270,  18558 
Lubbock-Plainviei' 
Memphis,  Tenn. 
Middle  Atlantic 
Nashville,  Tenn 

23060 
Nebraska- Western!  Iowa. 

16270,  18558 
Neosho  Valley, 


2622. 


3541 


9956. 


2084 


12709,  16270,  18558 
12709,  16270,  18558 

2709,  16270,  18558,21183 
12709,  16270,  18558 
24188 

12709,  16270.  18558, 

12709,  16270,  18558 
6270,  18558 


Greater  Kansas  CJty,     12709,  16270,  18558 


12709,  16270,  18558 


12709, 


12709,  16270,  18558 
12790,  16270,  18558 
15713 
12709,  16270,  18558, 


8533.  12709. 


12709,  16270.  18558 


New  Orleans-Missi»«ippi.    12709,  16270, 

18558 
N<w  York-New  Jersey,    17207,33008 
Oklahoma  Metropolitan,     12709,  16270, 

18558 
Paducah,  Ky..    12709,  16270,  18558 
Puget  Sound.    31424 
Red  River  Valley.     12709,  16270,  18558 
Rio  Grande  Valley.    12709.  16270,  I83S8 
South  Dakota,    13222 
Southeastern  Florida,    33529 
Southern  Illinois.    12709.  16270.  18558. 

21183 
Southern  Michigan.     1279.  6973.  25626 
Southwestern  Idaho-Eastern  Oregon. 

21944.  32873,  32874 
St.  Louis-Ozarks,     12709,  16270,  18558 
Tampa  Bay,  Fla.,    33529 
Tennessee  Valley,    12709,  16270,  18558 
Texas,     12709,  16270,  18558 
Texas  Panhandle,     12709.  16270,  18558 
Upper  Florida.    33529 
Upper  Midwest.     12709.  J6270.  16689, 

18558.  19946.  27501 
Wichita,  Kans.,     12709,  16270,  18558 
Onions  grown  in  Idaho  and  Oreg.,    22382 
Oranges  (navel)  grown  in  Ariz,  and  Calif., 

4936,  32030 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif., 

4936 
Peaches  grown  in  Wash.,    32871 
Poutoes  (Irish)  grown  in  Colo.,    32031 
Poutoes  (Irish)  grown  in  Idaho  and  Oreg., 

23058 
Poutoes  (Irish)  grown  in  N.C.  and  Va.,    25625 
Prunes  (dried)  produced  in  Calif.,    26786, 

29271 
Raisins  produced  from  grapes  grown  in  Calif, 

30645,  32872 
Regulatory  agenda.    23872 
Spearmint  oil  produced  in  Far  West,    9957, 

12000 
Tobacco  inspection: 
Burley,  type  31;  grade  sUndards;  sales  in 

untied  form,    32590 
Maryland  broadieaf,  type  32;  grade 

SUndards;  sales  in  untied  form,    22002, 
23263 
Warehouse  regulations: 
Grain  storage;  marketing  transactions, 
30620 

NOTICES 

Committees;  esUblishment,  renewals, 
terminations,  etc.: 
Hop  Marketing  Advisory  Board,    8607 
Meetings: 
Flue-Cured  Tobacco  Advisory  Committee, 

23276,  29296 
Plant  Variety  Protection  Board,     19011 
Peanut  Administrative  Committee;  budget 

expenses  and  rate  of  assessment;  1980  crop 
year,    29296 
Plant  Variety  Protection  Board;  closed 

meetings,  availability  of  report,    33572 
Stockyards;  posting  and  deposting: 
Ariton  Livestock  Auction  et  al.,  Ala.,    30519 
Barstow  Sales  Yard,  Calif,  et  al.,    27507 
Cedar  Valley  Livestock  Exchange,  Inc., 

Iowa,  et  al.,    25328 
Farmers  Livestock  Auction,  Ala.,  et  al., 

7412,21211 
Louisiana  Horse  Palace,  Inc.,  La.,    7412 
Norvel  Reed  &  Sons,  Inc.,  N.Y.,    7412 
Nuel  E.  Hill  Livestock  Auction  Co.,  Ark.,  et 

al.,    7412 
Rawhide.  Ariz.,  et  al.,    24219 


Reed's  Auction,  Calif,  et  al.,    27507 
Schricker't  Livestock  Auction,  Inc.,  Oreg.i 

etal.,    3I4S3 
Trenton  Livestock  Market,  Inc.,  FU.,  et  al., 

24219 
Van  Alstyne  Livestock  Commission,  Inc., 
12527 
Warehouses,  licensed;  list;  availability,    15304 
Wheat  and  wheat  foods;  research  and  nutrition 
education;  1982  FY  budget  notice,    29450 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES 

ExperimenUl  rural  clean  water  program; 
agricultural  pollution  reduction;  Federal 
financial  and  technical  assistance;  interim 
rule  and  request  for  commenU,    29453 
Export  programs: 
Feed  grains;  CFR  Part  removed,    5860 
Flaxseed  and  linseed  oil;  CFR  Part  removed, 
5860 
Marketing  quotas  and  acreage  allotments: 
Cotton,  extra  long  sUple,    2970 
Tobacco,  (flue-cured);  correction,    2971 
Tobacco  (burley);,     1 1235 
Tobacco  (fire-cured,  etc.);  marketing  quotas 
and  acreage  allotments,    11229 
Rice;  1978-1981  disaster  payments;  emergency 
rule  and  request  for  comments;  correction, 
9916 

PROPOSED  RULES 

Regulatory  agenda,    23872 

NOTICES 

Bankruptcy  grain  elevator  issue;  inquiry, 

17066 
Feed'^rain  donations: 
Blackfeet  Indian  Tribe,  Mont.,     1901 1 
Devils  Lake  Sioux  and  Chippewa  Tribes,  N. 

Dak.,    8607 
Papago  Indian  Tribe,  Ariz.,    22403 
Yankton  Sioux  Tribe,  S.  Dak.,    10517 
Marketing  quotas  and  acreage  allotments: 
Com  and  sorghum  crops;  allocation  factors 

and  payment  rates,    28196 
Tobacco  (cigar  binder,  types  51  and  52,  etc.); 

marketing  quotas  referendums,    13752 
Wheat;  1982/83  determinations,    22772 
Wheat  and  barley;  1980  national  program 
acreages  determinations,     1328 
Wheat,  feed  grains,  soybeans,  and  upland 
cotton;  1981  target  prices,  loan  and 
purchase  rates,  etc..    31451 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Animc!  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
EconomicTtHtd  Statistics  Service 
Environmental  Quality  Office,  Agriculture 

Department. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service 
Food  and  Nutrition  Service. 
Food  Safety  and  Quality  Service 
Foreign  Agricultural  Service. 
Forest  Service. 

Rural  Electrification  Administration. 
Science  and  Education  Administration. 
Soil  Conservation  Service. 
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RULES 

Adminiftrttive  reguUtioiit: 
OfRcud  recordt;  reproduction  fee  tchedule 
for  aerial  pboiographi,    23913 
Authority  dclcgatioM  by  Secretary  and 
General  Officers: 
Administration,  Assistant  Secretary,  et  al.; 
Personnel  Office  and  Operations  and 
Finance  Office,    2969 
Economics,  Assistant  Secretary,  et  al.; 
deletion  of  authority  to  make  grants, 
etc.,    21983 
Forest  Service,  Chief;  pesticide  use  approval 
for  insect  and  disease  control,  etc., 
32227,  32853 
General  Counsel;  determinations  regarding 
mistakes  in  bids  disclosed  before  and 
after  procurement  contract  awards, 
31871 
General  Sales  Manager  Office;  merger  with 
Foreign  Agricultural  Service; 
correction,    3203 
Small  Communit>  and  Rural  Development 
Under  Secretary;  changes  in  regulations 
to  reflect  position  establishment,     192 IS 
Small  Community  and  Rural  Development 
Under  Secretary  et  al.;  pilot  project 
loans  for  production  of  industrial 
hydrocarbons,  etc.,    23913 
Conduct  standards,    223S4.  22SS9 
Defense  Production  Act  of  19S0,  voluntary 
agreements  under  Section  708;  standards 
and  procedures,    2328 
Final  rules;  deferral  of  effective  dates,    10497, 
11501,  17753 

PROPOSED  RULES 

Ethics  in  Government: 
Post-employment  activities;  administrative 
enforcement  of  restrictions,    21016 
Regulatory  agenda,    23872 
Regulatory  flexibility  plan,    33528 

NOTICES 

African  swine  fever  in  Haiti;  emergency 

declaration,    7418 
Alaska  conservation  system  unit  lands;  uniform 

Federal  transportation  and  utility  system 

consolidated  application  form,     16342, 

29757 
Cheese,  Swiss;  domestic  price  undercutting 

determination,    29493 
Cheese,  Swiss;  imported  German,  Danish,  and 

French  Swiss;  price  undercutting 

determination,    27980 
Cheese,  Swiss;  imported  German  Swiss;  price 

undercutting  determination,     12527 
Committees;  establishment,  renewals, 

terminations,  etc.: 
Human  Nutrition  Board  of  Scientific 
Counselors,    6031 
Flood  disaster  planning  and  post-flood 

recovery  practices;  nonstructural  damage 

reduction  measures;  interagency 

agreement,    10005 
Import  quotas  and  fees: 

Sugar;  quarterly  determination,    980,  20244 
Meat  import  limitations: 
Second  quarterly  estimates,    15304 
Third  quarterly  estimates,    33572 
National  wild  and  scenic  rivers  system;  draft 

revised  guidelines  for  eligibility, 

classiftcation  and  management  of  river 

areas;  inquiry,    9148 
Privacy  Act;  systems  of  records,    14908 
Privacy  Act;  systems  of  records;  annual 

publication,    2659  ^ 


Regulatory  calendar.    34004 

Rural  abandoned  mine  program;  payment 

determination,    2 1 57        ,3 
Senior  Executive  Service: 
Performance  Review  Board;  membenhtp, 
22629 

AIR  FORCE  DEPARTMENT 

RULES 

Air  Force  Reserve  Officers'  Training  Corps: 
Active  duty  delay;  application  and 

processing  procedures  for  law  school 
applicants,    15506 
Credit  unions;  CFR  Part  removed,     19234 
Gifks  from  foreign  governments  to  members 
and  civilian  employees  of  U.S.  Air  Force; 
CFR  Part  removed,    10720 

NOTICES 

Active  miUtary  service  and  discharge 

determinations;  civilian  or  contractual 
personnel: 
Quartermaster  Corps  Female  Clerical 
Employees,    1 1857 
Environmental  statements;  availability,  etc.: 
M-X  missile  program;  deployment  area 
selection  and  land  withdrawal/ 
acquisition;  hearings,    16708,  19294, 
21408 
Over  The  Horizon  Backscatter  (OTH-B) 
radar  system,  east  coast;  development 
and  expansion,    15199 
M-X  community  planning  funds;  disbursement, 
use,  and  management;  memorandum  of 
agreement  with  Defense  Department 
Secretary  and  Four  Comers  Regional 
Commission,    32605 
Meetings: 
Academy  Board  of  Visitors,     19968 
Air  University  Board  of  Visitors,    14154 
Scientific  Advisory  Board,    2376,  2673, 
I       7427,  11857,  12225.  14374,  14908.  15764, 
16291.  18065,  18577,  21057,  21408, 
22923.  25679,  27517.  27518.  27747, 
31699,  31916 
Privacy  Act;  systems  of  records,    161 10,  29740 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

Set  Air  Force  DepartmenL 
Ciril  Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transportation  Safety  Board. 
President's  Task  Force  on  Aircraft  Crew 
Complement 

ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM, 
OFFICE  OF  FEDERAL 
INSPECTOR 

RULES 

Cost  recovery  from  sponsoring  companies, 

28395 
Equal  opportunity  regulations;  enforcement 

procedures,    22334 
Functions,  powers,  and  duties.    22328 
Organization,    22328 
Regulatory  Flexibility  Act;  certification  to 

SBA,    29924 

PROPOSED  RULES 

Economic  impact;  certification  to  Office  of 

Advocacy.    33053 
Freedom  of  Information  Act;  implementation, 

22340 


Information  gathering,  handling,  and  disclosure 
procedure.    22340 

NOnCES 

Affirmative  action  plans,  approval: 
Northern  Border  Pipeline  Co..    3577 
Pacific  Gas  Transmission  Co.,    15759 
Eastern  Leg  "prebuild"  segment;  Northern 

Border  Pipeline  Co.;  final  design  cost 

estimate.    18061 
Equal  employment  opponunity  responsibilities; 

discrimination  complaint  handling  and         ' 

information  sharing  procedures; 

memorandum  of  understanding  with 

EEOC.    28939 

ALCOHOL,  DRUG  ABUSE,  AND   ' 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Committees;  establishment,  renewals, 

terminations,  etc.:  ^ 

Alcohol  Abuse  Prevention  Review 

Committee  et  al..    2191 
Alcohol  Human  Resource  Development 

Review  Committee  et  al.,    30702 
Drug  Abuse  Biomedical  Research  Review 

Committee  et  al..    2387 
Scientific  Counselors  Board.    2387 
Meetings;  advisory  committees: 
February.    3975.  4076.  5069.  10207.  10856. 

13373,  14968 
March.    11708 
April,    17141,  19603,  22462 
May.    19602.23118.23119.25700.26699 
June,    26561,26695.28011.28512.28945,       . 

29541 

ALCOHOL,  TOBACCO  AND 
nREARMS  BUREAU 

RULES 

Alcohol;  viticultural  area  desigtutions: 
Napa  Valley.  Calif.,    9061 
Napa  Valley.  Calif.;  deferral  of  effective 

date.    12493 
Alcoholic  beverages: 
Distilled  spiriu  plants;  100  milliliter  distilled 

spirits  container  use  authorization; 

temporary,    32224 
Excise  taxes;  payment  by  electronic  fund 

transfers,    2999 
Excise  taxes;  payment  by  electronic  fund 

transfers;  correction,    12205 
Excise  taxes;  payment  by  electronic  fund       — 

transfers;  deferral  of  effective  dale, 

29261 
Export  markings,    21157 
Incorporations  by  reference,  approval,' ' 

19660 
Wine;  color  determinations  in  white  wine, 

activated  carbon  treatment 

authorization,  etc.,    25610 
Wine,  imported;  advertising  and  labeling; 

appellation  of  origin.    29260 
Wine;  standards  for  fill,    1725 
Wine;  standards  for  fill;  deferral  of  effective 

date.    12493 
Cigars,  cigarettes,  and  cigarette  papers  and 
tubes: 
Cigars,  large;  deletion  of  wholesale  price 

marks  on  parkagrt,    273,  290l  293, 

18309 
Excise  taxes;  payment  by  electronic  fimd 

trantfert,    2999 
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Ekciie  taxes;  payment  by  electronic  fund 

transfers;  coh'ection,    I220S 
Excise  taxes;  payment  by  electronic  fund 
transfers;  deferral  of  effective  date, 
29261 
Denatured  alcohol  and  rum;  automotive 

gasoline  use;  formula;  final,    8469 
Denatured  alcohol  iuid  rum;  automotive 

gasoline  use;  fdtrmula;  final  rule;  deferral  of 
effective  date,    12494 
Final  rules;  deferral  of  effective  dates,    12493, 

12494,  29261 
Incorporations  by  r  eference,  approval,    19660 
Liquors;  export  mai  ks,    2 1 1 37 
Procedures  and  practices: 
Property  seized,  disposition;  increase  of 
appraiser's  f<  es,    18336 

PROPOSED  RUU  S 

Alcohol;  viticultura  I  area  designations: 
Shenandoah  Valley.  Calif ,    21193,21197, 
21623,  31020 
Alcoholic  beverage  i: 
Credit  to  retailers  in  arrears;  "tied-house" 
regulations;  <  xtension  of  time,    7402 
Distilled  spirits  pi  ints;  reporting  taxes  due  to 
insular  gover  iments  on  Puerto  Rican 
and  Virgin  h  lands  spirits  bottled  in 
United  Sute],    21624 
Labeling  and  advertising;  ingredient 
disclosure  an^  partial  exemptions, 
proposed  rescission,    24962 
Denatured  alcohol  tnd  rum;  formulas,    9644, 

9969 
Firearms  and  ammuiition,  commerce  in: 
Explosive  materia  Is;  recordkeeping  and 
storage  requii  ements;  miscellaneous  and 
editorial  amei  idments;  extension  of  time, 
10512 
Regulatory  agenda.    22133  j 

NOTICES 

Authority  delegatiods: 
Deputy  Director;  viticultural  area 

establishment     13631 
Regional  Regulat(iry  Administrators  et  al.; 
ncial  Privacy  Act  of  1978 
977.  28060 
nd  ammunition, 

, ,  — ^-actor  facilities  inspection; 

memorandum  ot  understanding  with 
Defense  Intelligtnce  Service.     18758 
Firearms,  granting  of  relief.     1 1751.  23646, 

33410  I 

Firearms  control;  pi^lished  laws  of  political 
subdivisions  and  Sutes.     10308 

AUENS  I 

S«  Employment  and  Training  Administration. 
Immigration  and  Sfaiuralizaiion  Service. 
Internal  Revenue  Service. 
Stale  Department. 

ANIMAL  AND  k»LANT  HEALTH 
INSPECTION  SERVICE 


Right  to  Fina 

functions.    2^ 

Explosive  materials  \ 

protection;  cont 


RULES 

Animal  and  poultry 


nport  restrictions: 


Bird  quarantine  facility,  commercial; 

procedures  fof  withdrawal  or  denial  of 

approval.    16 
Horses,  male,  fronj  countries  affected  with 

CEM.    24146^29239 
Horses,  permit  applications  and  importation 

requirements,    29240 


Horses  from  countries  affected  with  CEM; 
Japan  added  to  list;  final  rule  affirmed, 
24146 
Water  buffalo  from  Trinidad;  Harry  S. 
Truman  Animal  Import  Center;  special 
permit,    24930 
Livestock  and  poultry  disease  control: 
Brucellosis;  indemnity  payment  for  cattle 

destroyed,    13670 
Rinderpest  and  foot-and-mouth  disease; 
change  in  status;  Channel  Islands  and 
Great  Britain;  final  rule  and  request  for 
commenu,    19817 
Livestock  and  poultry  quarantine: 
BnicelloMS.    3861,  7934,  18685,  30487 
Conugious  equine  metritis  (CEM),    13494, 

22365 
Exotic  Newcastle  disease,    859,  6863,  24324, 

23399,  29456,  30488,  31249 
Scabies  in  cattle,    25423,  27627 
Organization,  functions,  and  authority 
delegations: 
Administrative  Management  Field  Servicing 
Office.  Minneapolis.  Minn.,  et  al.;  new 
addresses,    7933 
Veterinary  Services  Deputy  Administrator; 
functional  responsibilities  under  Swine 
Health  Protection  Act,    7266 
Veterinary  Services  Deputy  Administrator; 
unlicensed  veterinary  biological 
products  purchase,  etc..    3816 
Overtime  services  relating  to  imports  and 
exports: 
Commuted  traveltime  allowances,    1661, 
22334.  32006 
Plant  pest  regulations:      . 
Mediterranean  fruit  fly;  final  rule  and  request 
for  comments.     17753 
Plant  quarantine,  domestic: 
Gypsy  moth;  final  rule  and  request  for 

comments.    21143 
Gypsy  moth;  regulated  areas,    23914 
Pink  bollworm;  final  rule  and  request  for 

comments,    21148 
Witch  weed.    31999 
Viruses,  serums,  toxins,  etc.: 
Biological  products  exemption;  authority 
delegation  to  Deputy  Administrator, 
Veterinary  Services;  final  rule  affirmed, 
24147 
Tetanus  toxoid  potency  test;  retesting. 
23224 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
Bird  quarantine  facility,  commercial; 

procedures  for  approval  and  recovery  of 
costs  of  services,    26065 
Birds,  importation;  handling  procedures. 

23264 
Horses,  mares  over  731  days  of  age,  from 
countries  affected  with  CEM,    28860 
Livestock  and  poultry  guarantine: 

Texas  (splenetic)  fever  in  cattle.    23754 
Plant  guarantine,  domestic: 

Mediterranean  fruit  fly,    22197 
Regulatory  agenda.    23872 

NOTICES 

African  swine  fever  in  Haiti;  emergency 

declaration.    7418 
Animal  welfare;  liste: 
Dealers,  licensed,     19718 
Exhibitors,  licensed,     19786 
Horse  protection;  certified  Designated 
Qualified  Person  (DQP)  programs  and 
licensed  Designated  Qualified  Persons 
(DQP's),    15852 


Horse  pfx>tection;  exhibiton,  auctioneert, 

etc.;  disqualification,    7033,  22243, 

22773 
Registered  carriers  and  inlennediate 

handlert.    19204 
Registered  exhibitors,    19198 
Research  facilities,  registered,    19768 
Environmental  statements;  availability,  etc.: 
Biological  Contrel  Satellite  Facility,  Nilei, 

Mich.;  construction  of  greenhouie, 

8607 
Fire  ant.  imported,  control  treatments  with 

Amdro.  Tex.,    22243 
Fire  ant.  imported,  cooperative  program, 

17237 
Gypsy  moth  cooperative  suppreMion  and 

regulatory  program,    21211,23777, 

26666 
Mediterranean  fruit  fly,  eradication 

program;  Sanu  Clara  and  Alameda 

Counties,  Calif.,    22403 
Gypsy  moth;  1981  cooperative  reguUtory 
program  activities;  locatioiu  and 
treatments;  availability,    23329 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Serrict. 
Fish  and  midlife  Sernce. 
International  Convention  Advisory 

Commission. 
Land  Management  Bureau. 
National  Oceanic  and  Atmospheric 
Administration. 

ANnXRUST 

See  Antitrust  Division. 

Federal  Trade  Commission. 

ANTITRUST  DIVISION 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
American  Pharmaceutical  Association  et  al., 

21274 
Amtcl,  Inc.,  et  al.,    18819 
Borden,  Inc.,  et  al.,    16001 
Ciba-Geigy  Corp..    9265 
Cross  A  Trecker  Corp.  ft  al.,    21278 
Cuisinarts,  Inc.,    3663 
FOREX  Association  of  North  America  et 

al.,    3668 
Halifax  Hospital  Medical  Center  et  al., 

17314,  30002 
Laramie  County  Liquor  Dealers  Association. 

30430 
National  Finance  Adjusters.  Inc..    29004 
Revco  D.S..  Inc..  et  al..    13418,  28237 
Societe  Nationale  des  Poudres  et  Explosifs  et 

al.,    3671 
Spectra-Physics,  Inc.,  et  al.,    31095 
United  Technologies  Corp.,    8787 

ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

RULES 

Handicapped  persons;  accessible  design 

standards  fix  Federal  agencies;  minimum 
guidelines  and  requirements,    4270 

PROPOSED  RULES 

Handicapped  persons;  accessible  design 

standards  for  Federal  agencies;  minimum 
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guideliiies  and  requirementt;  meeting, 
30839 

NOTICES 

Handicapped  penont;  accessible  designs; 
minimum  Federal  guidelines  and 
requirements;  seminars,    16696 

Meetings,    23961 

ARMED  FORCES 

See  Air  Force  Department. 
Arms  Control  and  Disarmament  Agency. 
Army  Department. 
\  Ciril  Aeronautics  Board. 

Defense  Communications  Agency. 
Defense  Department 
Defense  Intelligence  Agency. 
Defense  Investigative  Service. 
Defenu  Logistics  Agency. 
Defense  Nuclear  Agency. 
Navy  Department 
Selective  Service  System. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

NOTICES 

Committees;  establishment,  renewals, 

terminations,  etc.: 
General  Advisory  Committee,    6031 
Privacy  Act;  systems  of  records,    9680 
Privacy  Act;  systems  of  records;  annual 

publication,     12994 

ARMY  DEPARTMENT 


-S- 


See  also  Engineers  Corps. 

RULES 

Panama  Canal  Zone,  employment  and 

compensation;  Federal  agencies  operating 
in  the  area,    9084  '  %_^„ 

Personnel  Review  Boards:  ' 

Army  Board  for  Correction  of  Military 
Records;  special  standards,    33518 

PROPOSED  RULES 

Financial  institutions,  information  disclosure 

during  conduct  of  investigations  or 

inquiries;  policy  and  procedures,    11672 

Privacy  Act;  implementation,    28446,  33057 

Private  organizations  on  Army  installations, 

3561 

NOTICES 

Environmental  statements;  availability,  etc.: 
Fort  Benning.  Ga.;  ongoing  siting  and 

mission  activities,     10523 
Fort  Carson,  Colo.;  training  land  acquisition, 

3588 
Fort  Devens,  Mass.;  ongoing  operation, 

8643 
Fort  Indiantown  Gap,  Pa.;  candidate  army 

realignment,    22789 
Fori  Riley,  Kans.;  ongoing  mission,    23104 
Foris  Richardsop,  Wainwrighi  and  Grcely, 

Alaska;  proposed  land  withdrawals, 

26093 
New  Cumberland  Army  Depot,  Pa.,  et  al.; 

candidate  army  realignment. 

consolidation  of  aircraft  depot 

maintenance  mission  and  function. 

22789 
Parks  Reserve  Training  Area,  Calif.; 

reacquisition  or  use  of  adjoining  land 

formerly  owned  by  Government, 

26807 
Rocky  Mountain  Arsenal,  Colo.; 

transportation  of  WETEYE  chemical 
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bombs  to  Tooele  Army  Depot,  Utah; 
supplement,    13260,  30680 
Southport,  N.C.;  Sunnypoint  Military  Ocean 
Terminal;  silt  barriers,    2SI22 
Flood  disaster  planning  and  post-flood 

recovery  practices;  nonstructural  damage 
reduction  measures;  interagency 
agreement,    10005 
Meetinp: 
Coastal  Engineering  Research  Board,    10974 
Historical  Advisory  Committee,    10795 
Medical  Research  and  Development 

Advisory  Panel.    14374.  17242,  1857S. 
19969,  21408.  22254.  22255 
Military  personal  properiy  symposium, 

2673.  24225 
Rifle  Practice  Promotion  National  Board, 

33356 
ROTC  Affairs  Advisory  Panel,    27518 
Science  Board,    3262,  13261,  13544,  16291, 

24225,  25336,  31043,  32607 
U.S.  Military  Academy,  Board  of  Visitors, 
22789.  31699 
Military  personal  property  symposium,    2673, 

24225 
Military  Records  Correction  Boards,  Army, 
Navy  and  Air  Force;  nondischarge  cases; 
index  subject/category  listings;  extension 
of  time,    5034 
Permit  regulations  (Section  404);  dredged  and 
fill  discharge  program;  Cameron 
Construction  Co..  La..    12227 
Permit  regulations  (Section  404);  dredged  and 
fill  discharge  program;  review  procedures:, 
9161 
Privacy  Act;  systems  of  records.    1002.  9691. 
13544.  15531.  16111.  21220.  21221.  23523. 
27518.  27747,  29981,  33069.  33583 
Senior  Executive  Service: 
Performance  Review  Boards;  membership. 
12225.  22421 
U.S.  Military  Enlistment  Processing  Command; 
relocation  of  headquarters  and  subordinate 
element  from  Feri  Sheridan  to  Naval 
Training  Center.  III..    2166.  18577 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

PROPOSED  RULES 

Nondiscrimination  in  federally  assisted 
programs;  applicability  to  National 
Endowment  for  the  Arts,     1 1 557 

Regulatory  agenda.    24969 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Artists-in-Education  Advisory  Panel.     12912 
Dance  Advisory  Panel.    14867 
E>esign  Arts  Advisory  Panel,     14867 
Expansion  Arts  Advisory  Panel,     12913 
Federal  Graphics  Evaluation  Advisory 

Panel.    12913 
Inter- Arts  Advisory  Panel,     12913 
Literature  Advisory  Panel.     12913 
Media  Arts  Advisory  Panel.    12914 
Museum  Advisory  Panel.     12914 
Music  Advisory  Panel,     12914 
Partnership  Advisory  Panel,     12914 
Theatre  Advisory  Panel.    12914 
Visual  Arts  Advisory  Panel.    12915 

Grants;  availability,  etc.: 

State  Humanities  Councils;  designation  for 
1982  FY  funds.    32972 


Meetings: 
Arts  and  Artifacts  Indemnity  Advisory 

Panel.    19371 
Arts  and  Humanities,  Presidential  Task 

Foree.    29297.33688 
Arts  National  Adviaory  Council.    9270, 

12169,  14866,  22997 
Atts-In-Education  Adviaory  Panel.    14095 
Dance  Adviaory  Pand,    13434.  29S74 
Design  Arts  Adviaory  Panel.    12564.  I2S6S. 

17936 
Expansion  Arts  Adviaory  Panel,    1 1744, 

13434,  13435,  18823,  26718 
Federal  Graphics  Improvement  Evaluatioo 

Adviaory  Panel,    12565 
Humanities  Adviaory  Panel.    2222.  2762, 

3306,9269,  11638.  11745.  13611.  13864, 

15830.  16009.  16995,  17683.  21732, 

25018,  26957.  28051.  31949.  31950.  33146 
Humanities  National  Council  Advisory 

Committee,    10571,  22702,  33396 
Inter- Arts  Advisory  Panel,    13435.  15830. 

28051 
Literature  Advisory  Panel.    17936,  27206 
Media  Arts  Advisory  Panel.    3097.  11745. 

11926.  16995.  20809 
Museum  Advisory  Panel.    6106.  9270.  14866. 

24332.  28531 
Music  Panel.    25379 

Partnership  Panel  Advisory  Office,    6106 
Special  Projects  Advisory  Panel,    10571, 

11926 
Theatre  Advisory  Panel.    2222.  15830, 

26718.  29574.  29575 
Vitual  Ans  Advisory  Panel.    3098.  9270, 

10572.  12371.  13435.  14866.  15831. 

16761.  27206 

BANKS,  BANKING 

See  Comptroller  of  Currency. 

Depository  Institutions  Deregulation 

Committee.  ■ 
Export-Import  Bank. 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board 
Federal  Reserve  System. 
National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

RULES 

Procurement: 

Authority  citation  corrected,    33032 
^  Workshop  responsibilities  and  specification 
changes.    30084 

PROPOSED  RULES 

Regulatory  agenda,    19836,  23490 

NOTICES 

Privacy  Act;  systems  of  records;  annual 

publication,    16923 
Procurement  list,  1981;  additions  and  deletions, 

140,  996,  3953.  9981,  12224,  14373,  14374. 

15530,  15531.  16700.  I670I.  17825.  19017. 

20257,  20258.  21406.  21407.  22419.  22420. 

23281.  25678,  25679.  26806.  27987.  27988. 


Blind 


28892,  28893,  3IOf2,  32061,  32470.  33068, 
33069 

BONNEVILLE  PbWER 
ADMINISTRATION 


^TI( 


NOTICES 

Billing  credits,  methodology  of  computmtion; 
intent  to  develop  |x>licy  guidelines: 
inquiry.     18381     . 
Environmental  costs  apd  benefits;  guidelines 
and  methodology  ilo  determine  and 
quantify;  inquiry,    22923 
Environmental  statements;  availability,  etc.: 
Allston-Porttand  Area,  Wash,  and  Oreg.; 
electrical  transitission  system 


17827 
pdview  area 
I'ash.;  construction, 
eration  of  300-kV  and 
Mon  lin^;  scoping 


reinforcement, 
Badger  Canyon-Gr 

reinforcement, 

location,  and  op 

230-kV  transmit 

meetings.    2632 
Federal  Columbia  River  Power  System;  firm 

electric  and  sysljem  reserve  energy; 

policy  and  allocation  formula;  energy 

conservation  program  requirements  and 

guidelines;  termination,    2674 
Flathead  Valley,  Mdnt.,  electrical 

transmission  sysjem  reinforcement, 

27375  I 

Garrison-Spokane  SdO-kV  transmission  line, 

originally  Hot  ^rings-Bell  300-kV 

transmission  lin^  proposed,    23786 
Garrison-Spokane  3<]0-kV  transmission  line; 

scoping  meetingk,    27133 
Pacific  Northwest  p^wer  supply  system;  role 

of  BPA  and  participation  in  hydro- 
thermal  power  Program,    8643 
Program  for  1981  FT,     19846 
San  Juan  Islands  Service  Project;  San  Juan 

County,  Wash.,  |  11336,  23787 
Wholesale  power  rate  increase;  proposed, 

33078 
Federal  Columbia  Rivar  Transmission  System; 
Firm  electric  and  system  reserve  energy; 

policy  and  allocition  formula;  energy 

conservation  program  requirements  and 

guidelines;  term^ation,    2674 
Power  rates,  wholes)  le;  proposed 

adjustment,  hear  ings  and  inquiry, 

12668,  22026 
Transmission  policy   evision;  notice  of  intent 

and  inquiry,    12)38,19296 
Transmission  rates;  ii  terim  basis  approval, 

33363 
Transmission  rates;  proposed  adjustment; 

hearings  and  inq  jiry,     12639,22026 
Power  policy  fbrmulatisn,  regional;  procedures 
for  public  participi  tion,    26368 


interim  basis  approved. 


Power  rates,  wholesale 

33342 
Power  rates,  wholesale  proposed  average 

system  cost  metho  lology;  inquiry  and 

hearing,    32727 
Power  sales  contract,  iafl  prototype;  Pacific 

Northwest  Electri(  Power  Planning  and 

Conservation  Act,  interpreting  policy; 

inquiry,    31238 
Power  sales  contract  offers,  long-term; 

interpretation,    2l<i09 
Power  sales  contracts,  nitial  long-term,  and 

other  contracts;  ne  jotiation  process; 

clarification  of  public  role,    18331,  23287 
Privacy  Act;  systems  o  '  records,    24223,  31700 


Public  Utility  Regulatory  Policies  Act: 
Utility  practices  standards  for  matter 

metering,  automatic  adjustment  clautes, 
consumer  information,  etc.;  termination, 
18383 
Rate  adjustments;  public  participation 
procedures,    11697 

BOYCOTTS  ^ 

See  International  Trade  Administration. 

BRIDGES 

1 

See  Coast  Guard 
Engineers  Corps. 
Federal  Highway  Administration. 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

NOTICES 

Osoyoos  Lake,  British  Columbia  and  Wash.; 
water  level  regulating;  hearings,    26388 

CANAL  ZONE  ^ 

See  Panama  Canal. 

CENSUS  BUREAU 

RULES 

Special  services  and  studies: 
Fee  structure  for  age  search  and  citizenship 
information,    33309 

PROPOSED  RULES     . 

Regulatory  agenda,    240% 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc: 
American  Economic  Association  Census 

Advisory  Committee,    991 
American  Marketing  Association  Census 

Advisory  Committee.    990 
American  Statistical  Association  Census 

Advisory  Committee,    991 
Housing  for  1980  Census  Advisory 

Committee,    990 
Population  Statistics  Census  Advisory 

Committee,    990 
Spanish  Origin  Population  for  the  1980 
Census  Advisory  Committee,    991 
Cubans  and  Haitians  who  entered  U.S.  between 
April  1  and  October  1,  1980;  estimates, 
10792,  32602 
Meetings: 
Agriculture  Statistics  Census  Advisory 

Committee,    14913,  17819 
American  Statistical  Association  Census 

Advisory  Committee,    11833 
Population  Statistics  Advisory  Committee, 
13323,  17819 
Microdata.  public-use;  disclosure  criteria. 

22017 
Organization,  functions,  and  authority 
delegations: 
Assistant  Director  for  Administration  et  al., 
15308 
Population  censuses,  special;  1980  voting  age 

population  estimates,    20378 
Surveys,  determinations,  etc.: 
Company  organizations;  multiestablishment 
companies,     16697,  26805 


CENTERS  FOR  DISEASE 
CONTROL 

See  also  National  Institute  for  Occupational 
Safety  and  Health. 

NOnCES 

Advisory  committees;  annual  reports; 

availabUity,    7441.  16943 
Biosafety  guidelines  for  microbiology  and 
biomedical  laboratories;  availability, 
14069 
Committee*;  establishment,  renewals, 
terminations,  etc.: 
Mine  Health  Research  Advisory  Committee, 
1031 
Grain  elevators  and  feed  mills,  worker  safety 

hazards;  meeting,    1SS76 
Grants;  availability,  etc.: 
Comprehensive  public  health  services; 
uniform  national  health  program 
reporting  system;  1981  cooperative 
agreement  funds,    30702 
Health  education-risk  reduction  program, 

16726 
Preventive  health  services;  childhood 
immunization  programs,    1 2335 
Refugees  health  programs,    12336 
State-based  diabetes  control  programs, 

cooperative  agreements,    18791 
.  Venereal  disease  control,    1 2336 
Venereal  disease  research,  demonstrations, 
and  public  information  and  education, 
12337 
Health  and  safety  effects  of  cold  stress,  and 
minority  workers  health  and  safety  issues 
(NIOSH).    30702 
Hepatitis  B  vaccine,  work  group  to  review 

clinical  trial  data;  meeting.    13580 
Meetings: 
Immunization  Practices  Advisory 

Committee,    2720,  24692 
Infectious  Diseases  Work  Group,     13043 
Intraarterial  Pressure  Monitoring-Related 

Infections  Work  Group,    9782 
National  Immunization  Conference, 
Sixteenth.    23352 
Swine  influenza  vaccine;  availability  for 
research,    20302 

CENTRAL  INTELUGENCE 
AGENCY 

NOTICES 

Privacy  Act;  systems  of  records.    22416 
Privacy  Act;  systems  of  records;  annual 
publication,    1764 

CENTRAL  SECURITY  SERVICE/ 
NATIONAL  SECURITY  AGENCY 

See  National  Security  Agency/Central  Security 
Service. 

CHEMICALS  , 

See  Drug  Enforcement  Administration. 
Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
Occupational  Safety  and  Health 

Administration. 
Research  and  Special  Programs 

Administration,  Transportation 

Department  ^ 
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CHILD  SUPPORT 
ENFORCEMENT  OFFICE 

RUUS  ^ 

Federal  finaada]  puticiptfioa: 
AvaUability  and  rale.    ItK 
FMeral  ■liareoroo(lectioiit;deteniiiiiatioii; 
final  rule  and  request  for  comwcntt, 

PKOPOSED  KULES     I  '^ 

Federal  financial  participation: 
Cooperative  acreenents  with  courts  and  law 
enforcement  officials;  coats,    29964 
State  child  support  agencies,  requests  for 

collection  of  child  support  by  Secretary  of 
the  Treasury,    1321 
State  plan  approval  and  grant  procedures; 
withholding  of  advance  ftmds  for  not 
reporting.    1319 
State  plan  approval  and  grant  procedures; 
withholding  of  advance  funds  for  not 
reporting;  form  simplification.    30372 
State  plan  requirementt: 
Incentive  payments,    23MO 

NOTICES 

Research  demonstration  grants;  19tl  FY, 
j      32220 

CHILDREN,  CHILD  PROTECTION 

See  ACTION. 

CkiU  Support  En/ortement  Qffke. 
Education  Depanment 
Food  ami  Nutrition  Serrice. 
Human  Drrelopment  Semcts  Office. 
JuweniU  Justice  and  Delinquency  Frerention 

Office. 
Social  Security  Administration. 

CHRYSLER  CORPORATION 
LOAN  GUARANTEE  BOARD 

NOTICES 

Meetings,    1330,  2371,  39SO,  7419 
Meetings;  Sunshine  Act,    1395,  3723,  SI 22. 
7128,  13631 

CITIZENSHIP  AND 
NATURALIZATION 

See  Immigration  and  Naturalization  Service. 
Slate  Department 

CIVIL  AERONAUTICS  BOARD 

RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Public  disclosure  of  service  segment  data, 
33022 
Air  carrier  accounts,  records  and  memoranda, 
preservation;  record  retention 
requirements,    25414.  25417.  25418,  25419 
Air  carriers: 
Certificates  for  domestic  flights;  removal  of 
restrictions;  nonstop  authority; 
affirmation  of  interim  rule,    21747 
Certificates  for  domestic  flights;  removal  of 
restrictions;  nonstop  authority  after; 
interim  rule  and  request  for  comments, 
1664 
Certificates  for  domestic  flights;  removal  of 
restrictions;  nonstop  authority  after; 
interim  rule  and  request  for  comments; 
correction,    7268 
Compensation  for  losses,  procedures,    1 1806 


Air  taxi  operators,  classification  and  exemption: 
Conunuter  air  carriers,  data  lubmiwion 
requirenients  for  fitness  determinations. 


Reregistration  requirement  dimination, 

12477 
Charters: 
Air  transportation  certificates;  pro  rata  and 

single  entity  charters;  limitation  on 

travel  agent  coounisnons,  etc.,    I04S7 
Foreign  air  carrier  rights  and  requirements, 

28368,  28378,  28379 
Foreign  air  carriers;  pro  rata  and  single 

entity  charters;  limitation  on  travel 

agent  commissions,  etc.,    10457 
Foreign  air  carriers;  pro  rata  charters; 

restrictions  on  administrative  costs; 

removal,    31000 
Foreign  charter-only  air  carriers;  pro  rata 

and  single  entity  charters;  limitation  on 

travel  agent  commissions,  etc.,    10457 
Pro  rata;  terms,  conditions  and  limitations; 

restrictiom  on  administrative  costs; 

removal,    31000 
Pro  rata  and  single  entity  charters;  limitation 

on  travel  agent  commissions,  etc., 

10455 
Trips  and  special  services;  pro  rata  charters; 

restrictions  on  chargeable  administrative 

costs.    31000 
Wet  lease  agreements  to  foreign  air  carriers; 

policy  sutement  removed,    28380 
Domestic  cargo  transportation: 
Pick-up  and  delivery  services;  elimination  of 

separate  tariff  filing  requirements; 

conforming  amendments  for  all-cargo 

carriers,    32560 
Domestic  passenger  fare  flexibility; 

interpretative  amendment,    11808 
Domestic  passenger  fare  flexibility;  temporary 

increase,    11809 
Intermodal  cargo  services,  foreign  air  carriers; 

liberalized  regulations,    32552 
Organization,  functions,  and  authority 
delegations: 
Domestic  Aviation  Bureau,  Domestic  Fares 

and  Rates  Division,  Chief;  issuance  of 

final  service  mail  rate  orders,  etc., 

32560 
Domestic  Aviation  Bureau,  Subsidy  Pohcy 

and  Programs  Associate  Director,  et  al.; 

essential  air  service,  interim 

compensation  rates,    11807 
Fees  and  charges  for  special  services; 

distribution  responsibility  for  priced 

publications  transferred  to  pPO,    8444 
International  Aviation  Bureau,  Director,  et 

al.;  approval  of  applications  to  conduct 

intermodal  services,  etc.,    32563 
International  Aviation  Bureau;  transfer  of 

international  fares  and  rates  from 

Domestic  Aviation  Bureau,    32560 
Procedural  regulations: 

Economic  proceedings,    31001 
Small  communities;  essential  air  transportation: 
Determination  guidelines;  50-percent  load 

factor  standard,    13686 
Tariffs: 
Pick-up  and  delivery  services;  elimination  of 

separate  tariff  filing  requirements; 

optional  descriptions  in  regular  cargo 

larifb,    32551 


CAB 

PROPOSED  RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Financial  and  statistical  reporting 

requirements;  reduction;  exiensios  of 
time,    11827 
Fuel  ooat  and  i  <WMMiin>tiiNi  data;  reduction  in 
rcpofftmg  rcquiremettts  and  proc^ure 
regarding  withholdiag  data  from  public 
disclosure.    21 185 
Lobbying  and  instittttional  advertising 
expenditures;  exclusions;  proceedings 
terminated,    17022 
Aircarriere: 
Consumer  Credit  Protection  Act; 

implementation,    25321 
Oversales  and  denied  boarding 

compensation,  exclusions,    8561 
Smoking  aboard  aircraft;  alternatives  to  ban 

on  in-flight  smoking.    1 1827 
Smoking  aboard  aircraft;  alternatives  to  ban 

on  in-flight  smoking;  meeting.    22763 
Stock  ownership  reports;  exemption.    28381 
Terminations,  suspensions,  and  reductions  of 
service;  90-day  notice  requirement,  etc., 
29282 
Air  taxi  operators,  classification  and  exemption: 
Commuter  air  carriers;  certification; 

termination  of  proceeding,    8566 
Commuter  air  carriers;  certification; 

termination  of  proceeding;  correction, 
11555 
Air  transportation  services;  performance 
quality;  public  information  availability; 
advance  notice;  withdrawn,    21367 
Cargo  indirect  air  carriers:  air  freight 
forwarders  and  cooperative  shippers 
associations,  merger;  elimination  of 
registration  and  reporting  requirements, 
20563 
Charters: 
Pro  rata  and  single  entity  charters;  removal 
of  restrictioiu  on  administrative  costs, 
10164 
Pro  rata  and  single  entity  charters;  removal 
of  restrictions  on  administrative  costs; 
correction,    12753 
Wet  lease  agreements;  liberalization,    28383 
Domestic  passenger  fare  deregulation;  joint 
fares  for  flights  using  two  or  more 
carriers;  policy  statement,    29719 
Fare  flexibility;  Micronesia  and  American 

Samoa;  policy  sutement.    29727 
Fare  summaries  at  ticketing  locations;  CFR 

Part  removal,    25637 
Procedural  regulations: 
Licensing  cases,  expedited  procedures  for 
processing;  siniptified  notice  of 
applications  for  certificates  of  public 
convenience  and  necessity,  etc.,    29718 
Regulatory  agenda,    24201 
Standard  foreign  fare  level  methodology;  cost 
pass-through  mechanism;  policy  statement, 
advance  notice,    29285 
Tariffs;  maximum  amotrnts,  and  commissions  to 
freight  forwarders;  deferral  of  rulemaking, 
934 

NOTICES 

Agent  commissions  on  sales  of  official 

Government  travel,  agreements 

proacribing,    26363 
Air  transportation,  essential  determinationa; 

informal  conference.    15759 
Air  transportation  requirements.  eoKrfeacy; 

proposed  authorization  for  providing 
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priority  air  lervi^  in  event  of  strike  or  job 
action  by  air  tratic  controller!,    32037 
All-cargo  air  tervice  ixrtificate  applications, 
1ISS4,  12218,  12^28,  19012,  2024S,  24220. 
333S2  ! 

Barter  and  discount  doupon  transactions; 

accounting  policV;  inquiry,    22013 
Cargo  rates.  North  ^lantic;  International  Air 
Transport  Association:  coordinating 
conferences,    20)43,  29736 
Certificates  of  public  convenience  and 

necessity  and  foreign  air  carrier  permits, 
981,  982,  2662,  3»50,  9681,  12219,  13330, 
14369,  15322,  16496,  17817.  19284,  20248: 
21401,  22417,  23j07,  24613,  23675.  27149. 
28202,  29298,  30J73,  31039,  31697,  31910, 
32990 
Charters: 
Empresa  Consolidapa  Cubana  de  Aviacion  et 

al.;  prior  apprqval,    28387 
Foreign  air  carrien(  ofT-route  and  FiAh 
Freedom  charter  flights,  blanket 
statements  of  authorization,    28388 
Foreign  air  carriersjet  al.;  prior  approval, 

28390 
Polskie  Linie  Lotni^ze;  prior  approval, 

28393 
Transportea  Aereos  Portugueses,  E.P.; 

authority  to  co(iduct  charter  operatiotu^ 


lecVic 


29299 
Docket  Section  procetiures,    23780 
Domestic  operating  authority;  carrier-specHic 
restriction  removal  show-cause 
proceeding.    202^7 
Environmental  sutemrnts;  availability,  etc.: 
John  Wayne  Airpoil,  air  carrier  authority. 
Orange  County;  Calif.;  meeting,    9982 
Sarasota-Bradenton  environmental  study, 
20576  J 

Foreign  air  freight  foiivarders;  revocation  of 

foreign  air  carrier  permits,    28890 
Free  and  reduced-rate  transportation;  bartered 

items,  resale.    86^ 
Mail  rates;  domestic  s*rvice  priority  and 

nonpriority,    10113,  15522,  19837.  26671. 
29298,  33352 
Mail  ntes;  transatlanti :,  transpacific  and  Latin 

i^nerican  service,     19838,  29298 
Meetings: 
Air  transportation,  ( ssential  determinations; 
informal  confer  ;nce,    1 5759 
Meetings;  Sunshine  AW.    2245,  3310,  6125. 
8823,  10050.  1026t.  11090,  12923,  13(531, 
13632,  14109,  145  7.  16175,  17005,  17947. 
19136,  19383,  196-4,  22309,  22731,  22849. 
23364.  24071,  247^7.  25173,  26421,  26595, 
27592,  29583,  302)8,  31130,  31401,  32733, 
32734  I 

Regulatory  calendar,    34004  ' 

Regulatory  flexibility  I  tian,    33353 
Standard  foreign  fare  I  evel  esublishment. 

3578,  26670 
Standard  industry  fare  level;  interim,    3037 
Standard  industry  fare  level  establishment, 

14912,22917,23117 
Subsidy  rate;  January-,  'une  for  local  service 

carriers,    24220 
Hearings,  etc: 
AAA  Air  Enterprises,  Inc.,    30522 
Aerlinte  Eireann  TeOranta,    312% 
AeroMech  Airlines,  Inc.,    3 1040 
Aerovias  Nacionalea  de  Colombia,  S.A.,  fare 

increases,    35781 
Air  Berlin  USA,    11067.  17816,  18326, 

21213,  31297      I 
Air  California,    242)l 
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Air  Chaparral,    22915  . 

Air  Chicago,    28201,28888,30373 

Air  Florida,    32920 

Air  Florida.  Inc.,    3231,  8629,  32920 

Air  Illinois,  Inc..    980 

Air  Nauru,    21213 

Air  Nevada.  Inc.,    22913 

Air  New  England,  Inc.,  et  al.,    9681,  26364 

Air  North.    11369,12218,12767 

AirOlympia,    29300 

Air  Pacific,  Inc.,    31037 

Air  Transport  Association.    981,  I78I6 

Air  Wisconsin  addition  of  Akron/Canton 

proceeding,    28889 
Airline  Scheduling  Committees  et  al.,    9680 
Alaska  Airlines,  Inc.,    10184,  12766 
Alaska  Island  Air.  Inc.,    32920 
American  Airlines,  Inc.,  et  al.,    8629,  1 1569 
Aspen  Airways,  Inc.,    982.  19837 
Atlanu  Express  Airline  Corp.,    32920 
Atlantic  Air,    32921 

Atlantic  Southeast  Airlines.  Inc.,    28462 
Bar  Harbor  Airlines,    32921 
Braniff  Airways,  Inc.,  et  al.,    9681,  217%, 

26364 
BridgerAit;    30321 

Cape  SmythiTWr  Service,  Inc.,    28889 
Capitol  Airlines,    22915 
Capitol  International  Airways,  Inc.,    19837 
Century  Airlines,  Inc.,    983 
Challenge  Air  Transport,  Inc.,    19283 
Airiines,  Inc.,    23331 
auUuqua  Airlines,  Inci    32919 
Clirilon  Aero  Corp.,    2l/% 
Coluriibus,  Hastings,  Yjhsney  and  McCook, 

Nttbr.  carrier  selection  case,    1 1854 
Command  Airwayj;  Inc..     15523 
Compagnu;  N^tfonale  Air  France,    20377, 

^567^,  32299, 
Compe^ive  marketing  of  air  transportation, 

987,28202 
Continiital  Air  Lines,  Inc.,  et  al.,    983,  2157 
Continoital- Western  merger  case,    12527 
Danbury  Airways.  Inc..    32921 
Delu  Air  Lines,  Inc.,    21213 
Deutsche  Lufthansa  Aktiengesellschaft, 

13752 
Eastern  Air  Lines,  Inc..    7420.  %8I,  10184. 
11569.  11855,  12527,  14912,  15523, 
27149,  29737 
Eldoaire,  Inc.,    28889 
Emergency  air  transportation  requirements, 

32921 
Empresa  Consolidada  Cubana  de  Aviacion  et 

al.,    28387 
Empresa  Guatemalteca  de  Aviacion,     17817, 

19285,25117 
England;  proceeding  to  select  city /carrier 

for  nonstop  service,    27737 
Foreign  air  carriers;  off-route  and  Fifth 
Freedom  charter  flights,  blanket 
sutements  of  authorization,    28388 
Foreign  air  carriers  et  al.;  prior  approval, 

28390 
Former  large  irregular  air  service 

investigation  et  al.,    3951,  6031,  12527, 
15522,  17067,  17817,  19285,  21214, 
21797,  22915,  23508,  23118,  26364. 
26671,  27150,  28202,  28461,  29737,  31297 
Freefiom  Air,    26089 

Glen  Falls,  N.Y.;  essential  air  service,    11851 
Global  International  Airways  Corp.,    3037 
Great  Northern  Airiines,    21212 
Guy- America  Airways,  Inc.,    8630,  10517, 

11851 
Harbor  Airiines,  Inc.,    22916 


Hawaiiaii  AirUnes,  Inc.,    19286 

ICE  IntenialionaJ  Airline*,    2137,3037, 

22417,  24978 
Jacobaon,  Michael  F.  v.  United  Air  Lines, 
Inc..  et  al.;  frrtajgnment  of  proceeding, 
20243 
Jet  America.    14022.  14023.  14913,  13324, 

18326 
KLM  Royal  Dutch  Airlines  et  al.,    II 330 
Lake  Tahoe-Los  Angelo/Saa  Diego  Subpart 

Q  proceeding.    10184 
Laker  Airways  Ltd..    8630 
Lin)eas  Aereas  del  Caribe,  S.A.  (LAQ. 

22916 
Lone  Star  Airways.    27737 
Metro  Airlines  et  al..    32466 
Mid  Pacific  Airiines,  Inc..    28462 
MiniHippi  Valley  Airlines,  Inc.,    984 
Montana  Austria  Airiines.    14023 
Munz  Northern  Airlines.  Inc.,    8630 
New  Bedford,  Mass.,  carrier  selectioa  case, 

983,  2662 
New  gateways  to  Brazil'baae.    1 1692,  12040, 

12994,  17067 
New  York  Air  additional  points  proceeding, 

19286 
New  York  Airiines,  Inc.,    12766 
Northwest  Airlines,  Inc.,    21797 
Omak  Aviation  *  Omak  Airiines,    260i89 
Orient  Express  Co.,    14023 
Pan  American  Worid  Airways,  Inc.,  et  al., 

22773 
Pan  American  World  Airways,  Inc.;  mail 

rates,    31697 
Peninsula  Airways,  Inc.,  et  al.,    8631 
Pennsylvania  Commuter  Airlines,    29297 
Pilgrim  Aviation  A  Airiines,  Inc.,    29297 
Pocono  Airlines,  Inc.,    29297 
Polskie  Linie  Lotnicze;  prior  approval, 

28393 
Provincetown-Boston  Airline,  Inc.,    15324 
Puerto  Rico  International  Airlines,  Inc., 

30673 
Qantas  Airways  Ltd.,    16283 
Ransome  Airlines,    28462 
Reeve  Aleutian  Airways,  Inc.,  et  al.,    983, 

3379  \ 

Rio  Airways,  Inc.,    28889 
Roanoke,  Charlottesville,  Danville,  etc.; 

essential  air  transportation,    17067 
Royal  Hawaiian  Air  Services,    22916 
Saudi  Arabian  Airiines  Corp.,    1 1692 
Scenic  Airlines,  Inc.,    27736 
Sea  Airmotivc  additional  bush  points 

proceeding,    21402 
Sea  Airmotive  Kodiak-Bush  Points  Subpart 

Q  proceeding,    3252 
Service  carriers,  local;  subsidy  rate,    1 1854 
South  Pacific  Island  Airways,    3037,  7420, 

12994 
Southern  Air  Transport,  Inc.,    18061 
Sute  Airlines  Inc.,-  29298 
Suburban  Airlines,    28890 
Sundance  Airways,  Inc.,    27736 
Tennessee  Airways,  Inc.,    15524 
Texas  International  Airlines.  Inc.;  acquisition. 

of  control  of  Continental  Air  Lines, 

Inc.,    9681,  14368,  17066,  19012,  22917, 

23781,  24221 
Trans  World  Airlines,  Inc.,    2158,  17067, 

17818,  19839,  32036 
Transamerica  Airlines,  Inc.,    3951 
Transatlantic,  transpacific,  and  Latin 

American  service  mail  rates 

investigation.    14024,  23508 
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Tranipottei  Aeraot  Mercantilei 

PanaraericaiKM  S.A.  TAMPA  S.A."; 

ibow  caiiK  ofder,    12767 
Trauporta  Aeraot  Portugueaet,  E.P.: 

Mithority  to  conduct  charter  opermtioas, 

29299 
United  Air  Lines.  Inc.,    3S80,  2024S,  27149, 

28202.  32601,  32921 
United  Stttes-Chile  show  cause  proceeding, 

30675 
United  States-France  show  cause 

pmofrding,    1402S  < 

United  States-Ireland  show  cause 

pixxseeding.    1402S,  157S9 
Universal  Airlines,  Inc.,    21S8        L 
Vee  Neal  Airlines,    27736 
Westair  Jet.    33064,  333S3 
WestAir  Jet  Inc.,    31910 
Western  Air  Lines,  Inc.,    12766,  30139 
White  Plains  subpart  Q  proceeding.    17068 
Wien  Air  Alaska,  Inc.,  et  al.,    98S,  21SS, 

10186,  10970,  12767,  21402,  31910 
Wien  Air  Alaska  mainline  and  bush  mail 

rates  investigation  et  al.,    30373,  31697 
WiUiams  Air,  Inc.,    2S332 
Wings  International  Airways,  Inc.,    7036, 

10517,  11331,29737,30374 
Worldwide  Atriines,  Inc.,    19285,  26671 
Yukon  Air  Service,    28394 

CIVIL  RIGHTS 

Set  CMI  Rights  Commission. 
Education  Department 
Equal  Employment  Opportunity  Commission. 
Fair  Housing  and  Equal  Opportunity,  Office  of 

Assistant  Secretary. 
Federal  Contract  Compliance  Programs  Office. 
Health  and  Human  Services  Department 
Housing  and  Urban  Deyelopment  Department 
Justice  Department 

CIVIL  RIGHTS  COMMISSION 

NOTICES 

Meetings: 

Inter-Regional  Committees,    8632 
Meetings;  State  advisory  committees: 
Alabama,    12040,  12995 
Alaska.    9159,  21797,  21798 
Colorado,    21797 
Connecticut.    3038.  8632,  12995,  21214, 

25676,  32299 
District  of  Columbia.    12995,28462 
Florida.    2371,28463 
Georgia.    13531,27150 
Hawaii.    2371 
Idaho,    9682,  19286 
Illinois,    12040,  18062,  27150,  32300  ' 
Indiana.    22246.  29300 
Iowa.    2372.  19286 
Kansas,    15759 
Kentucky,    2372,  32300 
Maine,    8632,  15760,  24978 
Maryland,    2372,  8632.  18062,  22246 
Massachusetts.    2372,  12996,  24978 
Michigan,    15524,  21797,  23962,  27746 
Minnesota,    8633,  32300 
Mississippi,    10792 
Missouri.    24978 
Nebraska,    9682,  24979,  30840 
New  Hampshire.    3038,  21797,  26517,  28203, 

29300 
New  Jersey,    10792,  15525,  212l4r'«247,. 

28463  ; 

New  Mexico,    2372,  15760 
New  York.    12996.23089.24221 


North  Carolina.    19287 
Ohio.    2373,  lS76a  31040 
Oklahoma.    8633,32300 
Oregon.    8633,  19287 
Pennsylvania.    8633,24221,24222,23677 
Rhode  Island,    8633,  15525,  21798 
South  Carolina,    12040,  12996 
South  Dakota,    19287 
Tennessee,    2373,  16108,  19287 
Tesas,    9159,25677,30841 
Utah,    2373 

Vermont.    2373,  12041,  1SS2S,  23089 
Virginia,    8633,  27130 
Washington,     10792.21797,21798 
West  Virginia.    18063,  21214,  23089 
Wisconsin,    21798,  22630.  23962 
Meetingr,  Sunshine  Act,    2432,  11402,  13632. 
20024.  25591.  30218 

COAL 

See  Economic  Rotatory  A%.       'xtration. 
Geological  5urW. 
Hearings  and  Appeab  Office,  Interior 

Departmeni 
Land  Management  Bureau. 
Mine  Safety  and  Health  Administration. 
Surface  Mining  Reclamation  and  Enforcement 

Office. 

COASTGUARD 

RULES  ^  ] 

Anchorage  tcgulationi: 

California.    28154 
Boating  safety:- 
Incorporations  by  reference,  approval, 

33980 
"CMC  Sea  Drive"  power  system 

applicability;  interpretation,    32867 
Outboard  motors;  start-in-gear  protection 

devices,    3514 
Outboard  motors;  start-in-gear  protection 

devices;  correction,    9579 
Recreational  boats;  ventilation  safety 
standards;  editorial  change,    27644 
Cargo  vessels: 

Incorporations  by  reference,  approvel, 

19660 
Lifeboats  and  liferafts,  stowage,    28167 
Casualty  reporting  requirements;  interim; 

correction,    19235 
Claims  procedures,    27107 
Claims  procedures;  correction,    29933 
Deepwater  ports: 
Incorporations  by  reference,  approval, 
33980 
Drawbridge  operations: 
Florida,    23052 
Maryland,    23051 
Minnesota.    9579 
Minnesota;  deferral  of  effective  dates, 

10706,  10906 
New  Jersey,    2043 
Virginia,    23052 
Wisconsin,    9579 

Wisconsin;  deferral  of  effective  dates, 
10706,  10906 
Electrical  engineering: 
Incorporations  by  reference,  approval, 
19660 
Equipment,  construction,  and  materials; 
specifications  and  approval: 
Incorporations  by  reference,  approval. 

19660 
Lifesaving  equipment;  esposure  suits  for 
vesseb  operating  on  Great  Lakes; 


buoymcy  detenninatioa  ptxxeduret. 
editiorial  change,    23428 
Final  rules;  deferral  of  effective  dates,    10706, 

10906 
Great  Lakes  pilotage: 
Rates  and  services;  inclusion  of  travd 
espenses  in  cancellation  charges,  etc.. 
18716 
Rates  and  services;  inclusion  of  travel 
expenses  in  cancellation  charges,  etc.; 
oorrectioa.    20336 
Incorporatioiis  by  reference.  apptx>val,    19660. 

33980 
Inland  waterways  navigation  regulations: 
Great  Lakes  regions;  substitution  of  vessel, 
length  for  tonnage  and  editorial 
changes,    7959 
Great  Lakes  regions;  substitution  of  vessel, 
length  for  tonnage  and  editorial 
changes;  deferral  of  effective  dates, 
10706,  10906 
San  Juan  Harbor,  P.R.;  seaplane  restricted 
area,    27644 
Manning  requirements: 
Uninspected  vessels  of  200  gross  tons  or 
more;  removal  of  afTirmative  minimum 
manning  requirement,    27654 
Marine  engineering: 
Incorporatioiu  by  reference,  approval, 
19660 
Military  personnel: 

Cadet  appointment  program,    4912 
Nautical  schools: 
Incorporations  by  reference,  approval. 
19660 
Navigation  aids: 
Incorporations  by  reference,  approval, 

33980 
South  Carolina;  designation  of  waters, 
27642 
Navigation  requirements: 
COLREGS  demarcation  lines; 

repromulgation  of  existing  regulations, 
27643 
Na%agation  rules,  international  and  inland; 

reorganization,    28153 
Oceanographic  vessels: 

Incorporations  by  reference,  approval, 

19660 
Lifeboau  and  liferafts,  stowage.    28167 
Organization,  functions,  and  authority 
delegations: 
Commander.  Seventeenth  Coast  Guard 
District;  tsstianre  of  permits  to  exempt 
specific  cargo-carrying  vessds.    13685 
Passenger  vessels: 
Incorporations  by  reference,  approval. 
19660 
Pollution: 
Segregated  ballast  tanks,  dedicated  clean 
ballast  tanks,  or  crude  oil-washing 
system;  exemption  procedure.    3510 
Segr^ated  ballast  tanks,  dedicated  clean 
ballast  tanks,  or  crude  oil-washing 
system;  exemption  procedure;  deferral  of 
effective  date.    10^6.  10906 
Ports  and  waterways  safety: 
Incorporations  by  reference,  approval. 
33980 
Regattas  and  marine  parades;  safety  of  life: 
Elizabeth  Rivea;  Norfolk  and  Portsmouth, 

Va.;  Hartxxfest.    26638 
San  Francisco  Bay.  Calif.;  1981  Pacific  Inter- 
Club  Yacht  Association  Opening  Day 
Parade.    22380 
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Coast  Guard 


Union  Bay,  Portage^  Bay,  and  Lake 

Washington,  Wash.;  Seattle  Opening 
Day  Yacht  Par^e  an4jCrew  Race, 

24177 

Safety  zones: 
Arthur  Kill,  N.Y..    120551 
Mississippi  River  d  ilf  Outlet  et  al.,    29933 
Upper  Mississippi  Rfver,  MiJe  633.7  to  636.7, 
26055 

Tank  vessels: 
Incorporations  by  r^erence,  approval, 

19660  , 

Lifeboats  and  liferaffs,  stowage,    28167  , 

Vessel  trafTic  manageiient: 
New  York  vessel  traffic  service;  deferral  of 

effective  date,   j  10706,  10906,  19234 
Puget  Sound;  vessel  {trafTic  service  (VTS) 
boundary;  deferl-al  of  effective  dates, 
10706,  10906 

PROPOSED  RULES 

Anchorage  regulation.^ 
Connecticut,    9659 
Delaware.    22206 
Massachusetu,    312t8 
Michigan.    946,  129^7 
New  York,    21626 
COLREGS;  implemen  :ation  and  interpretation; 
application  procec  ure  for  certificates  of 
alternate  complian  :e,    8030 
Commercial  vessels  opn'ating  in  U.S.  waters; 
.  bridge  navigation^  visibility;  advance 
notice,    26086 

Dangerous  cargoes: 
Bulk  hazardous  solid  ( 
Inter-Govemme  [ital 
Consultative  Or  (anizati 
review  of  safety 


Drawbridge  operation! ; 
Louisiana,    32887 
Maine.    30834 
Maryland.    2652 
Massachusetts,    2I2( 
New  Jersey.    30354 
South  Carolina, 

Equipment,  conslructicjn 
specifications  and 
Lifesaving  equipmen : 
$tability;  improvKl 

Great  Lakes  pilotage 
Rates  and  services; 


4913 


and  materials; 
ipproval: 
inflatable  liferafts, 
standards,    33341 


expenses  m 
262i6 


I  iclusion  of  travel 
canqellation  charges,  etc.. 


:ia 


Inland  navigation  rules 

Ceriificates  of  altem4te 

vessels  of  specii 

purpose,    26661 

Lifesaving  equipment: 

Line  throwing  appli 

equipment  on  merchant 
requirement  delated 
international 


Marine  engineering: 
Merchant  vessels;  aclreptance 

UM  symbol  stan  ip 

fittings,  and  ace 

time,  12524 
Tank^t«p  valves  anc 

Indicators,  advafce 


Merchant  marine  offic4rs 
Tankerman 

liquid  cargo  traiisfer 
and  extension  ol 
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cargo  shipments; 
Maritime 
ion  (IMCO) 
requirements,    27724 


.\ 


compliance  for 
construction  or 


la  nces, 


vo]  ages; 


required 
vessels; 
except  for 
correction. 


3573 


of  ASME  U  or 
for  pressure  vessels, 
I  imulators;  extension  of 


their  controls  and 
notice,    22210 


and  seamen: 
requiren^nts;  oil  and  hazardous 
operations;  hearing 
time,    11565 


Ship  Structure  Committee,    23583 

Towing  Safety  Advisory  Committee,    26734 

Navigation  areas,  regulated: 
Thimble  Shoal  Channel,  Chesapeake  Bay, 
29954 

Navigation  requirements: 
COLREGS  demarcation  lines;  Chesapeake 
Bay  entrance,  Va.;  withdrawn,    32886 
Western  rivers;  lights  for  barges  at  bank  or 
dock  on  Cumberland  River;  exemption, 
27128 
Oceanographic  research  vessels;  designation, 
exemptions,  etc.;  extension  of  time,     15746 

Pollution: 
Ocean  dumping  electronic  surveillance 

equipment;  installation;  withdrawn, 

24213 
Oil  transfer  operations;  qualifications  of 

persons  in  charge;  hearing  and  extension 

of  time,    1 1 556 

Ports  and  waterways  safety: 
Vessel  operation  and  cargo  transfers; 
conditions.    30835 
Regattas  and  marine  parades;  safety  of  life: 
Uke  Washington,  Wash.;  SEAFAIR  INC.; 
Sea-Galley,  APBA  Gold  Cup  Race, 
29288 
Regulatory  agenda.    20036 
Safety  zones: 
Old  River  Control  Structure,  lower 
Mississippi  River,    26072 
Vessel  traffic  management: 
Puget  Sound;  vessel  traffic  service  (VTS); 
reduction  of  conflicts  among  vessel 
users;  advance  notice.    22207 
St.  Marys  River  vessel  traffic  service; 

establishment,    946 
St.  Marys  River  vessel  traffic  service; 

establishment;  extension  of  time,    12987 

NOTICES 

Boating  safety: 
Outboard  boats;  loading  standard;  persons 
capacity  requirement  exemption,    20650 
Bridges,  highway;  proposed  constniction: 
Columbia  River,  Richland,  Wash.;  intent  to 
prepare  environmental  statement, 
16397  ^ 

Citizenship  oath  filing: 
Bunge  Corp..    30017 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Coast  Guard  Academy  Advisory  Committee, 

22714 
Marine  Safety  Council  Staff;  location 

change.     19379 
Rules  of  the  Road  Advisory  Council; 

membership,    31396 
Towing  Safety  Advisory  Committee,     17001 
Deepwater  port  license  applications: 

Texas  Offshore  Port,  Inc.,    8156,  27221 
Diving  systems,  safety  measures;  proposed 

code;  inquiry.     11079 
Meetings: 
Boating  Safety  National  Advisory  Council, 

1071.  21739 
Coast  Guard  Academy  Advisory  Committee, 

17702 
New  York  Harbor  Vessel  Traffic  Service 

Advisory  Committee,    9835,  29370 
Outer  Continental  Shelf  oil  and  gas  facilities; 
personnel  job  safety  requirements, 
15402,  17702 
Rules  of  the  Road  Advisory  Committee, 
.    17001 


Outer  Continental  Shelf: 
Mineral  resource*;  safety  of  activitiet  and 
facilities;  memorandum  of  imderttanding 
with  Geological  Survey,    2199 
Oil  and  gas  facilities;  pcnonnel  job  safety 
requirements;  meetings,    15402,  17702 
Roles  and  missions  study,    1 5409 
Vessel  construction,  new;  plan  approval  and 
inspection  activities;  memorandum  of 
understanding  with  American  Bureau  of 
Shipping,    31977 

COMMERCE  DEPARTMENT 

Set  also  Census  Bureau. 
Economic  Analysis  Bureau. 
Economic  Development  Administration. 
Federal  Statistical  Policy  and  Standards  Office 
Foreign-Trade  Zones  Board 
Industrial  Economics  Bureau,  Commerce 

Department 
International  Trade  Administration. 
Maritime  Administration. 
Minority  Business  Development  Agency. 
National  Bureau  of  Standards. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Technical  Information  Service 
National  Telecommunications  and  Information 

Administration.        • 
Patent  and  Tradehxark  Office. 

RULES 

Defense  Production  Act  of  1950,  voluntary 
agreements  under  section  708;  standards 
and  procedures,    2339 

Final  rules;  deferral  of  effective  dates,  1 1657, 
12207,  12977,  14741,  19227,  23922,  32014, 
33238 

National  security  information  program; 
implementation,    16251 

National  security  information  program; 
implemenution;  correction,     19227 

Voluntary  standards.  Federal  |>articipation  in 
development  and  use;  procedures  for 
listing  and  delisting  voluntary  standards 
bodies  and  for  voluntary  dispute  resolution 
service,     1574 

Voluntary  standards.  Federal  participation  in 
development  and  use;  procedures  for 
listing  and  delisting  voluntary  standards 
bodies  and  for  voluntary  dispute  resolution 
service;  deferral  of  effective  date,    11657, 
19227,  23922,  33238 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda,    8566 

Regulatory  agenda,    8566,  24096.  85665 

Voluntary  laboratory  accrediution  program. 
National;  criteria  for  accrediting  testing' 
laboratories  and  to  eliminate  need  for 
criteria  committees,    8910 

Voluntary  standards.  Federal  participation  in 
development  and  use;  procedures  for 
listing  and  delisting  voluntary  standards 
bodies  and  for  voluntary  dispute  resolution 
service;  proposed  status  during 
reexamiiuition,    19266 

NOTICES 

Aerospace  industry,  potential  role  of  advanced 
materials;  conservation  and  substitution 
technology  critical  materials  workshop, 
23965 

Aerospace  industry  materials  needs;  inquiry 
and  workshop,    2375 
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Couul  tone  management  program: 
ManachusetU;  wastewater  treatment 
requirements;  appeal;  inquiry,    10188 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Caribbean,  South  Atlantic,  and  North  Pacific 
Fishery  Management  Councils, 
Advisory  Panels,    28690 
Commerce  Technical  Advisory  Board, 

10187 
Electromagnetic  Radiation  Management 

Advisory  Council,    3587 
Frequency  Management  Advisory  Council, 

3588 
National  Bureau  of  Standards  Visiting 

Committee,    161 10      - 
Travel  Advisory  Board,    31916 
Flood  disaster  planning  and  post-flood 

recovery  practices;  nonstructural  damage 
reduction  measures;  interagency  | 

agreement.    10005 
Foreign  government  mandatory  standards  and 
related  activities  that  could  afTect  U.S. 
nonagricultural  products  in  international 
trade;  procedure  for  notifying  interested 
parties  of  proposed  actions,    9690 
International  standards  code: 

Farm  tractors.    26521 
Laboratory  Accreditation  Program,  National 
Voluntary: 
Processors  of  personnel  dosimeters  that 
measure  ionizing  radiations  received 
occupationaliy  by  workers.    9689 
Solid  fuel  room  heaters.    17073 
Thermal  insulation  materials,  concrete,  and 
carpet;  testing  laboratories  accreditation; 
termination,  j^3  73 
Thermal  insulatiW^materials,  freshly  mixed 
field  concret?  accoustical  testing 
services,  and  carpet;  quarterly  report. 
6230.  21405.  22252 
Meetings: 
Minority  Enterprise  Development  Advisory 

Committee.    10970 
Standards  Policy  Interagency  Committee, 
21637 
Organization,  functions,  and  authority 
delegations:  '  | 

Census  Bureau,    13254 
Deputy  Secretary;  Maritime  Subsidy  Board 

action  review;  suspension,     13260 
General  Counsel  et  al.,    9983 
National  Bureau  of  Standards,    742 1 
National  Bureau  of  Standards  Director;  act 

as  Secretary  of  Commerce,     13260 
National  Technical  Information  Service, 

13257  I 

Personnel  OfTice,    7425  ' 

Regulatory  Policy  Office,    7427 
Privacy  Act;  systems  of  records,     1 8327 
Regulatory  calendar,    34004 
Regulatory  flexibility  plan,    33577 
Senior  Executive  Service:  |..  j 

Bonus  awards,    995 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission. 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND 
OTHER  SEVERELY  i         | 

HANDICAPPED 

See  Blind  and  Other  Severely  Handicagptd,. 
Committee  for  Purchase  from.       I  i,        I 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

COMMODITY  CREDIT 
CORPORATION 

RULES 

Cooperative  marketing  associations;  eligibility 

requirements  for  price  support,    20149 
Cooperative  marketing  associations;  eligibility 
requirements  for  price  support;  correction. 
21595 
Cooperative  marketing  associations;  eligibility 
requirements  for  price  support;  interim, 
30327 
Export  programs: 
Non -commercial  risk  assurance  program; 
guaranteeing  against  defaults;  definition 
of  "foreign  bank  letter  of  credit"  and 
liability  not  reduced  because  of 
exporters,    9556 
Loan  and  purchase  programs: 
Farm  storage  and  drying  equipment  loan 

program;  interim,    20151 
Grain  reserve.     11803 
Peanuts,    10137,  10900 
Tobacco,    33217 

PROPOSED  RULES 

Loan  and  purchase  programs: 
Cotton,     10746 
Honey,    9616 
Milk,    6973 

Sunflower  seed;  withdrawn,    2630 
Tobacco,    32591 

NOTICES 

Loan  and  price  support  programs;  1981 

determinations;  flue-cured  tobacco,    33351 
Meetings;  Sunshine  Act,    33415 
Price  support  programs;  shorn  wool  and 

unshorn  lambs  (pulled  wool)  1980  payment 
and  deduction  rates,    21795 

COMMODITY  FUTURES 
TRADING  COMMISSION 

RULES 

Associated  persons;  pre-employment  evaluation 
and  sponsorship  by  futures  commission 
merchant;  deferral  of  effective  date, 
24940 

Associated  persons;  pre-employment  evaluation 
and  sponsorship  by  futures  commission 
merchant;  deferral  of  effective  date; 
correction,    26299 

Books  and  records,  inspection.    21 

Commodity  pool  operators  and  trading 
advisors,    26004 

Commodity  pool  operators  and  trading 
advisors;  correction,    26761 

Final  rules;  deferral  of  effective  dates,    24940. 
26299.  26472,  29931 

Futures  commission  merchants,  floor  brokers, 
associated  persons,  trading  advisors  and 
pool  operators;  registration  forms  and 
rules;  deferral  of  effective  date,    24940 

Futures  commission  merchants,  floor  brokers, 
associated  persons,  trading  advisors  and 
pool  operators;  registration  forms  and 
rules;  deferral  of  effective  date;  correction, 
26299 
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Futures  commisiion  merchantt;  monthly  and 
confirmation  statements  to  customers, 
requirements.    26000 
Futures  commission  merchants;  monthly  and 
confirmation  statements  to  customers, 
requirements;  correction.    27473 
Registration  requirements;  deferral  of  effective 

date,    24940 
Registration  requirements;  deferral  of  effective 

date;  correction,    26299 
Reports: 
Contract  markets,  futures  commission 
merchants,  foreign  brokers,  large 
traders;  exchanges  of  futures  for 
physicals,  deliveries,  open  positions,  etc., 
I8S28 
Contract  markets,  futures  commission 
merchants,  foreign  brokers,  large 
traders;  exchanges  of  futures  for 
physicals,  deliveries,  open  positions,  etc.; 
deferral  o^  effective  date,    26472 
Contract  mkrkets,  futures  commission 
merchants,  foreign  brokers,  large 
traders;  exchanges  of  futures  for 
physicals,  deliveries,  open  positions,  etc.; 
deferral  of  effective  date;  correction. 
29931 
Futures  commission  merchants;  foreign 
brokers  and  traders;  position  levels, 
15132 
Futures  commission  merchants,  foreign 
brokers  and  traders;  position  leveb; 
correction.    16255 

PROPOSED  RULES 

Contract  market  designation;  economic  and 
public  interest  requirements:  extension  of 
time.    9958 
Contract  market  rules: 
Arbitration  procedures;  alteration  of  Chicago 

Board  of  Trade  procedures,    3027 
Dormant  and  low  volume  contracts; 
extension  of  time,    9958 
Domestic  exchange-traded  commodity  options; 

pilot  program.    33293 
Futures  commission  merchants;  minimum 
financial  and  reporting  requirements; 
extension  of  time,     16691 
Futures  commission  merchants;  prohibition  of 
guarantee  or  limited-risk  agreements. 
11668 
Organization,  functions,  and  authority  "^v^ 
delegations: 
Trading  and  Markets  Division.  Director; 
proficiency  examinations  for  atiociated 
persons,    20679 
Physical  commodities  (dealer  options);  grant, 
offer  and  sale  of  options:  proposed 
reissuance  of  regulations  and  amendments, 
23469 
Physical  commodities  (dealer  options):  grant, 
offer  and  sale  of  options;  proposed 
reissuance  of  regulations  and  amendments: 
correction.    25106,  25107 
Registration: 
Associated  penons;  proficiency  examination 
requirement,    20679 
Regulatory  agetida,    24209 
Regulatory  flexibility  plan.    29952 
Reparation  proceedings.  Commission  re  view  of 
initial  decisions;  authority  delegation  to 
Opinions  Section  Chief,    9958 
Small  entities;  establishment  of  definitions, 

23940 
Speculative  position  limits  in  commodity 
futures  contracts  traded  on  designated 
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Commodity 

contract  markets;  extension  of  time, 
13525 

NOTICES 

Commission  opinions,  including  concurring  and 
dissenting  opiniotis,  as  well  as  orders  made 
in  the  adjudicatioi  of  cases,  etc.;  indexes 
and  availability,    I39S9 
Contract  market  prop<isals: 

Chicago  Board  of  T  rade;  long-term  U.S. 

Treasury  bonds     13260 
Chicago  Board  of  Trade;  long-term  U.S. 

Treasury  bonds  and  notes,    2202 1 
Chicago  Board  of  T  rade;  medium-staple 
cotton,  terms  ai  d  conditions,    27988 
Chicago  Board  of  Trade;  short-term  U.S. 

Treasury  bonds  and  notes,    22023 
Chicago  Board  of  T  ade;  soybean  meal 

contract,    2736!  i 
Chicago  Board  of  T  -ade;  spot  values  of 

equity  portfolio ;,    7042,  20258 
Chicago  Board  of  T  ade;  90-day  U.S. 

Treasury  bills,    23282 
Chicago  Mercantile  Exchai.ge;  fresh  white 

eggs  contract,     31301 
Chicago  Mercantile  Exchange;  random 

length  lumber,    23100 
Chicago  Mercantile  Exchange;  six-month 

U.S.  Treasury  b  lis,    8641 
Chicago  Mercantile  Exchange;  three-month 

domestic  certific  ates  of  deposit,    3953 
Chicago  Mercantile  Exchange;  three-month 

eurodollar,    393  5 
Chicago  Mercantile  Exchange;  20-year  U.S. 

Treasury  bond,    6032 
Chicago  Merchantile  Exchange;  gold  coins, 

23098 
Comex  Clearing  Ass  Kiation,  Inc.;  guaranty 
fund,  position  lii  nits,  original  margin, 
and  assessments,    15192,  31301 
Comex  silver  and  go  d;  disapproved,    23516 
Commodity  Exchanje,  Inc.;  Comex  500 

stock  index,    22  f83 
Commodity  Exchange,  Inc.;  silver  contract, 

12529 
CSC  Clearing  Corp.;  minimum  capital 
requirements  for  members,  guaranty 
fund,  position  lit  lits  and  assessments, 
27366 
MidAmerica  Commc  dity  Exchange;  gold 

coins.    21054 
MidAmerica  Commc  dity  Exchange;  long- 
term  US  Treasi  iry  Bonds,    11332 
New  York  Futures  E  xchange;  corporate 

bonds,    30844 
New  York  Futures  E  xchange;  equity 

indexes,    30847 
New  York  Futures  E  xchange.  Inc.; 

Eurodollar  time  deposits,    21052 
New  York  Futures  Exchange,  Inc.;  90-day 

certificates  of  de  xwit,    3957 
New  York  Mercantil :  Exchange;  gasoline 

futures  contracts     20720 
New  York  Mercantil :  Exchange;  round 
white  potato  cor  tract,    25501 
Meetings;  Sunshine  Acl,     186,  1855,  3107, 
3310,  7128,  7558,  9  !38,  11090,  11652, 
11940,  12389,  1313  ',  13442,  14257,  14882, 
15252,  16429,  177111,  18642,  19136,  20024. 
21308,  22098,  22301,  23187,  24071,  25389, 
25591,  26595,  2759;,  28061,  28551,  28800, 
29851,  30747,  3198:1,  32734 
Priv»cy  Act;  systems  ol  records;  annual 

publication,     12042 
Regulatory  calendar,    :  4004 
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Self-regulatory  organizatior^;  financial 

reporting  requirements,',minimum;  joint 
audit  plan,    1 1 572 
Senior  Executive  Service: 

Bonus  awards  schedule,    3040 
Applications,  etc.: 
National  Futures  Association;  registration  as 
registered  futures  association,  and 
hearing,    23101 

COMMON  CARRIERS 

See  Civil  Aeronautics  Board. 
Federal  Communications  Commission. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
National  Communications  System^ 
National  Telecommunications  and  Information 

Administration. 
Rural  Electrification  Administration. 

COMMUNITY  DEVELOPMENT 

See  Community  Investment  Board,  National 
Advisory. 
Community  Planning  and  Development,  Office 

of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 
Smalt  Business  Administration. 

COMMUNITY  INVESTMENT 
BOARD,  NATIONAL  ADVISORY 

NOTICES 

Meetings,    3675  ^       \     - 


COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Community  development  block  grants: 
Small  cities  program;  housing  assistance  plan 

comprehensive  and  single  purpose  grant 

applicants,  requirements;  interim,     13676 
Small  cities  program;  recipients  in  Puerto 

Rico;  change  in  method  of  delivering 

funds  from  competitive  system  to  quasi 

formula  method,    29908 
Final  rules;  withdrawn,     11550 
Slum  clearance  and  urban  renewal: 
Rehabilitation  loan  program  (Section  312); 

comprehensive  policies  and  procedures; 

withdrawn,    11550 
RehabHitation  loan  program  (Section  312); 

maximum  loan  amounts,    3503 
Rehabiliution  loan  program  (Section  312); 

maximum  loan  amounts;  withdrawn, 

11550 

NOTICES 

Authority  delegations: 
Regional  Administrators  et  al.;  Section  312 

property  rehabilitation  loan  program, 

21244 
Community  development  block  grants: 
Small  cities  program;  preapplication 

submission  date  and  selection  criteria 

availability;  Kentucky,    2389 
Small  cities  program;  Wisconsin,     14069 
Urban  development  action  grants;  minimal 

standards  of  physical  and  economic 

distre«;  revision,    21140 


Urban  development  action  grants;  minimal 
standards  of  physical  and  economic 
distress;  small  cities  list,    21312 

Urban  development  action  grants, 

preliminary  funding  approval  date, 
11363 

COMMUNITY  SERVICES 
ADMINISTRATION 

RULES 

Community  action  programs: 
Income  poverty  guidelines,    69S0,  1 5270 
Income  poverty  guidelines;  withdrawn,        -* 
13221,  13SIS 
Final  rules;  deferral  of  effective  dates,    1 1973, 

12498 
Fmal  rules;  withdrawn,    13221.  13515 
Onmtee  fimding: 
Community  action  agencies;  identification  of 
rules  superseded  by  program 
management  system.    12499 
Community  action  agencies;  program 
management  system,    1234 
Grantee  lobbying  prohibitions;  interpretive 
ruling  and  waiver  of  special  conditions, 
4919 
Nondiscrimination  on  basis  of  handicap  in 

federally-assisted  programs.    5620 
Nondiscrimination  on  basis  of  tuadicap  in 
federally-assisted  programs;  deferral  of 
effective  dates,    11973,12498 

PROPOSED  RULES 

Community  action  programs: 

Agency  eligibility  and  establishment,    961 
Grantee  financial  management: 
Grantee  fiscal  responsibility  and  auditing, 
9661 
Grantee  public  affairs: 

Public  access  to  information,    12522 
Nondiscrimination  on  basis  of  handicap  in 
federally-assisted  programs;  access  to  and, 
use  of  newly  acquired  facilities,   -5632  ■.■.•.  • 
Regulatory  agenda,    23491  "'  • 

NOTICES 

Grantee  funding: 
Accidental  hypothermia  prevention,  training 

and  technical  assistance,    2166 
Emergency  energy  assistance  programs; 

migrant  and  seasonal  farmworkers, 

10189 
Energy  care  project;  National  Council  of 

Senior  Citizens.  Inc..    10189 
Grantee  program  management  system;  forms 

approved,    19968 
National  Consumer  Law  Center  and  Citizens 

Labor  Energy  Coalition  Foundation. 

8073 
National  Paralegal  Institute;  waiver  of  non- 
Federal  share  requirement,    7046 
New  Congress  of  Neighborhood  Women, 

Brooklyn,  N.Y.;  national  clearinghouse 

and  outreach  center  for  low-income 

women,    5034 
Organization  and  functions: 

Black  colleges  and  universities,  historically; 

designation  of  official  to  implement  EO 

12232,    996 
Privacy  Act;  systems  of  records,    2672,  14152 

COMPTROLLER  OF  CURRENCY 

RULES 

Adjustable  rate  mortgages;  residential  loans  by 
national  banks,    18932 
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Investment  lecuritia: 
Bank  holdingt,  piirchne,  dealing*,  and 
underwritiiigs;  publication  of  rultngt, 
16240 
Minimuni  lecttrity  devices  and  procedures; 
Bank  Protection  Act;  elimination  of  form 
reports,    IS8M 
National  banks: 
AMeasment  of  fees  covering  trust 

examinations  to  recover  direct  and 
overhead  expenses;  National  banks  and 
District  of  Columbia  banks  and  trust 
companies,    16663 
Corporate  activities;  interim  national  bank 

organization,    16661 
Corporate  activities;  rules,  policies,  and 
procedures;  revision  of  fee  schedule  for 
applications  and  filings,    166S6 
Corporate  activities;  written  comments  and 
hearings  on  applications;  procedures, 
166S9 
Fiduciary  powers  and  collective  investment 
Amds  management;  filing  by  transfer 
agents  of  registration  statement 
amendments  on  Form  TA-I;  elimination 
of  requirement,    6864 
Organization,  procedures,  and  public 
information: 
Hearing  Clerk;  filings  and  maintaining 
records  in  proceedings.    18931 
Securities  Exchange  Act  disclosure  rules: 
Tender  offers  regulation,  corporate 

governance,  proxy  voting  advice,  and 
insider  securities  purchases  through 
dividend  reinvestment  plans,    686S 
PROPOSED  RULES 
National  banks: 
Assessment  of  fees;  National  banks  and 
District  of  Columbia  banks  and  trust 
compianies;  clarification,    3237 
Investment  securities  for  purchasing; 
underwriting,  holding  and  dealing; 
eligibUity.     12978 
Regulatory  agenda,    22112  ,' 

Securities  Exchange  Act  disclosure  rules: 
Financial  statements  of  national  banks, 
formats  and  requirements  prescribing 
falsification  of  accounting  records,  etc., 
9618  ; 

CONSERVATION  AND 
RENEWABLE  ENERGY,  OFHCF 
OF  ASSISTANT  SECRETARY 

See  also  Conxrration  and  Solar  Energy  Office. 
RULES  i 

Appliances  and  consumer  products: 

Qothes  dryers;  test  procedures,    27324 
Electric  and  hybrid  vehicle  program: 
Equivalent  petroleum-based  fuel  economy 
calculation,    22747 
Power  and  transmission  rate  adjustments  and 
extensions;  pubhc  participation  procedures; 
nomenclature  change,    25426 
Schools,  hospitals,  and  buildings  owned  by 

local  government,  etc.: 
>  Grant  programs;  administration,    27862 

PROPOSED  RULES 

Residential  energy  efTiciency  program; 
regulatory  fle.^jbility  analysis 
determination,    2S466 

NOTICES 

Appliances  and  consumer  products;  test 
procedures,  waiver;  petitions: 
Carrier  Corp.;  furnaces,    22799 


Contract  awards,  propoaed: 

Human  Resources  Management,  Inc.,    297S2 
Industrial  energy  conservatioa  program: 
Corporations;  repotting  form  filing 

requirement  esemptioos  and  adequate 
reporting  programs  sponsors;  list, 
29896 
Corporations  consuming  one  trillion  Btu's  or 
more  in  1980;  identification  for  reporting 
purposes,    29896 
Meetings: 
National  Energy  Extension  Service  Advisory 
Board,    22642 
Motor  vehicle  fuel  economy,  1981  gas  mileage 
guide;  second  edition;  availability  to 
dealers,    21063 
Powerplant  and  Industrial  Fuel  Use  Act: 
Financial  assistance  to  areas  impacted  by 
increased  coal  or  uranium  production 
development  activities,    22424 
Solar  dish-Stirling  engine  module;  program 
opportunity,    26S22 

CONSERVATION  AND  SOLAR 
ENERGY  OFTICE 

See  also  Conservation  and  Renewable  Energy. 
Office  of  Assistant  Secretary. 

RULES 

Appliances  and  consumer  products: 
Incorporations  by  reference,  approval  and 
corrections,     10110 
Building  temperature  restrictions,  emergency; 
alternate  plans  by  owners  or  operators, 
8398 
Final  rules;  decision  to  review,    14339 
Final  rules;  deferral  of  effective  dates,    1 1943 
Incorporations  by  reference,  approval  and 

corrections,     101 10 
Residential  conservation  service  program: 
Editorial  amendments,  clarifications,  etc., 

1616 
Editorial  amendments,  clarifications,  etc.; 

decision  to  review,    14339 
Foam  insulation;  material  and  installation 
standards;  interim;  deferral  of  effective 
date,    11943 
Incorporations  by  reference,  corrections, 
101 10 
Weatherization  assistance  for  low-income 
persons: 
incorporations  by  reference,  approval, 
101 10 

PROPOSED  RULES  " 

Appliances  and  consumer  products: 
Energy  efficiency  standards;  intent  not  to 
issue  until  further  study,    I3S17 
Commercial  and  apartment  conservation 

service  program,    4482 
Emergency  energy  conservation  program; 
State  program  submissions;  grant 
procedures  and  requirements,    82S2 
Residential  conservation  service  program: 
Federal  standby  plan  for  States  with  no 
approved  RCS  plans  or  with 
inadequately  implemented  plans,    2S22 
Federal  standby  plan  for  States  with  no 
approved  RCS  plans  or  with 
inadequately  implemented  plans; 
extension  of  time  and  hearings,    900S 
Foam  insulation;  material  and  installation 
standards:  proposed  use  of  urea- 
formaldehyde.    89% 
New  energy  conservation  and  renewable 
resource  measures;  inquiry,    9004 


\ 


Residential  energy  efficiency  program,    8016 
Standby  Federal  emerge Jicy  plan: 
Compttjaed  workweek  measure;  withdrawal, 

13517 
Empk>yer-t>a       oommiitrr  and  travd 

measure;  mterim;  proposed  revocatiaa, 

I3S17 
Employer-baaed  commuter  and  travel 

measure;  type  of  work  schedules  and 

public  transit  subaidy;  withdrawal, 

13517 
Odd-evea  day  motor  fitd  purchase  measure; 

interim;  proposed  revocation.    13517 
Speed  limit  measure;  interim;  proposed 

revocation.    13517 
Temperature  restrictions  measure, 

mandatory;  interim;  proposed 

revocation,    I3SI7 
Vehicie  use  sticker  measure;  withdrawal, 

13517 

NOTICES  i 

Appliances  and  consumer  products;  test 
procedures,  waiver;  petitions: 
Energy  Kinetics  Inc.;  inquiry.    13566 
Norris  Industries,    5057 
Biomass  energy  development: 
Municipal  waste  energy  price  support  loans; 
solicitation  announcement  for  loan 
applications  and  presubmission 
conference,    5053 
Consumer  products  subject  to  energy 

efficiency  standards;  list,    1243 
Industrial  energy  conservation  program: 
Corporations;  filing  date  to  be  exempt 
corporation  or  sponsor  with  adequate 
reporting  program,    13545 
Corporations;  filing  requirements  to  report 
on  energy  consumption  for  1980  FY; 
inquiry.    13546 
School,  hospitals,  and  buildings  owned  by  local 
government,  etc.;  cycle  III;  funds 
allocation,    21229 
Wind  energy  systems  plan;  comprehensive 
program  management  plan  for  research, 
development,  demonstrations,  and 
technology  application  activities;  inquiry 
and  public  meeting,    7431 

CONSTRUCnON  INDUSTRY 

See  Emploj^unt  Standards  Administration. 
Occupational  Safety  dnd  Health 
Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

See  also  Interagency  Regulatory  Liaison  Croup. 
RULES  . 

Benzene  in  consumer  products  as  ingredient  or 
contaminant;  product  ban;  withdrawn, 
27910 
Bicycle  safety  requirements;  retroreflective 

rims;  correction,    3203 
Organization  and  functions: 
General  Counsel  Office,  etc.;  correction, 
17541 
Poison  prevention  packaging: 
Acetaminophen  preparations,  child-resistant 

packaging  exemption,    13501 
Pancrelipase  preparations  in  tablet,  capsule, 
or  powder  form;  child-resistant 
packaging  exemption.    26297 
Space  heaters,  unvented  gas-fired;  oxygen 
depletion  safety  shutoff  systems;  safety 
standards;  correction.    10458 
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Space  heaters,  unyented  ga»-fired;  oxygen 
depletion  uf^ty  shutofT  syttems;  safety 
standards;  exiension  of  effective  date, 
29696  I 

heaters,  unVented  gas-flred;  stockpiling, 
20030  I 

Voluntary  standards;  activities  and 

organizations)  employee  membership  and 
involvement;  policy  modification,    29928 
Writing  instrumeqts,  rigid  or  semi-rigid; 

labeling  requfrements  exemption,    I  ISl  I 
PROPOSED  UVlfES 

Beiuene  in  consuAier  products  »»  ingredient  or 
contaminant;  product  ban;  proposed 
withdrawal.   {3034 
Benzene  in  consutier  products  as  ingredient  or 
contaminant;  product  ban;  withdrawn, 
27910,  27963  [ 
Chain  saws,  components,  and  replacement 

pans;  safety  s^ndard  development,    26262 
Chain  saws,  compbnents,  and  replacement 
parts;  safety  aandard  development; 
correction,    301  IS 
Christmas  tree  liglts,  miniature;  proposed 
withdrawal  of  standard;  extension  of 
decision  date,'    17788 
Citizens  band  basei  station  antennas, 

omnidirectionul;  safety  standard;  extension 
of  development  period,    31901 
Coal  and  wood  birning  appliances; 

performance  provision  and  technical  data; 
extension  of  ti  me,    6016 
Dual-purpose  chili  I  resistant  packaging; 

meeting,    277  !1 
Dual-purpose  chili  resistant  packaging; 

meeting;  corri  ction,    29951 
Flammable  fabrics 
Clothing  textiles  and  vinyl  plastic  film; 
interpretatic  ns,  clarifications,  and 
exemption,    2866S 
Refuse  bins,  unsiat  le,  front-loading,  small- 
capacity,  and  itraight-sided;  ban,    19247 
Refuse  bins,  unstal  le,  front-loading,  small- 
capacity  and  i  traight-sided;  ban;  hearing. 
23469,  2S638 
Regulatory  agenda »    25478 
Safety  standards;  r  lethodology  for  Commission 
consideration  )f  findings;  extension  of  time 
and  meeting,    9636 
Space  heateis,  unv;nted  gas-fired;  oxygen 
depletion  safel  y  systems;  safety  standards; 
extension  of  effective  date,    20032 
Urea-formaldehyd^  foam  insulation;  proposed 
ban;  petition  cjenial.     1 1 188 

NOTICES  j 

products  containing; 
imission  order;  extension  of 


AsbestiM,  consumi 
information  si 
time,    15199 

Ceiling  light  fixtu 
standard  regai 


mandatory  safety 
ling  fire  risk  associated  with 
thermal  insulaiion  installation  around 
fixtures;  petition  denied,    33354 
Complaints  issued: 
A  A  B  Wiper  Sibply,  Inc.,  et  al.,    15196 
Crown-TexCorii.,    15197,30169 
Hollywood  Neei  llecraft.  Inc.,  et  al.,    22785 
John  R.  Lyman  p>.,  Inc.,  et  al.,    22785, 

26806 
S.  Schwab  Co.,  Inc.,  et  al..    22785 
Western  Publish  ng  Co.,  Inc.,    2278> 
Consent  agreemeni  i: 
Braun  North  An  lerica. 
Century  Product  i.  Inc., 
Diamond  Rug  ft 


M 


17575 
30848 
Carpet  Mills,  Inc.,    16701 


KawanUu  Moton  Corp.,  U.S.A.,    8074 


Lafayette  Junior  M<x>re,    16702 
Samor  Broome  Corp.  et  al.,    16704    ' 
San  Francisco  Shirt  Works,  Inc.,    16705 
Meetings: 
Rammable  Fabrics  Act  National  Advisory 

Committee,    29740 
Poison  Prevention  Packaging  Technical 

Advisory  Committee,     10795 
Product  Safety  Advisory  Council,    17825 
Toxicological  Advisory  Board,    3262,  27993 
Meetings;  Sunshine  Act.    1393,  1855,  2452, 

15252,  17005,  17180,  17947,  31401 
Priority  projecu,  1981  FY  list;  policy 

sutement,    13542 
Privacy  Act;  systems  of  records,    141.  22253 
Privacy  Act;  systems  of  records;  annual 

publication,    141 
Refuse  bins;  Lorenzo  Pucillo  &  Son,  Inc..  et 

al.;  prehearing  conference,    31467 
Regulatory  calendar,    34004 
Residential  water  heaters,  gas,  oil  and  electric; 
tap  water  scalds;  warning  labels;  petition 
denied,    11573  . 

CONSUMERS 

Set  Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
National  Highway  Traffic  Safely 
Administration. 


COPYRIGHT  OmCE,  LIBRARY 
OF  CONGRESS 

RULES 

Claims  registration: 
Copyright  notice;  pictorial,  graphic,  and 
sculptural  works,  etc.,    33248 
Copyright  Office  fees;  payment  and  refund, 

25442 
Import  statements;  issuance  requirements, 

12701 
Works  of  sounds,  images,  or  both;  advance 
notice  of  potential  infringement,    28846 

PROPOSED  RULES 

Cable  systems;  compulsory  license;  hearing, 

30649 
Claims  registration: 
Books  and  other  printed  publications,  design 
graphic  elements;  claims  registration; 
withdrawn,    30651 

NOTICES  ^*' 

Copyright  registration  cancellation  in 

uncollectible  check  cases;  policy  decision, 

30221 

COPYRIGHT  ROYALTY 
TRIBUNAL 

RULES 

Cable  royalty  fees;  compulsory  license  for 
seconiJary  transmissions;  1980  royalty  rate 
adjustment,    892 
Phonorecord  players  (jukeboxes): 
Coin-operated  players  of  nondramatic 
musical  works;  1980  royalty  rate 
adjustment,    884 
Copyright  owner  access;  elimination  of 
location  listing  requirement.    32576 
Phonorecords  embodying  nondramatic 
musical  works;  compulsory  license  for 
making  and  distributing;  royalty  rate 
adjustment,    891 


Phonorecords  embodying  nondrainatic 
musical  works;  compulsory  Ucenie  for 
making  and  distributing;  royalty  rate 
adjustment;  final  rule  findings,    10466 

PROPOSED  RULES 

Phonorecord  players  (jukeboxes): 
Copyright  owner  access;  elimination  of 
location  listing  requirement,    20966 

NOTICES 

Cable  royalty  fees;  declaratory  relief  petitions; 

inquiry,    17825,  21799 
Cable  royalty  fees;  distribution  determiiution; 

secondary  transmisaioiu  (1979),    14153. 

20586.  24619 
Cable  royalty  feet;  distribution  proceedings; 

inquiry.    10522 
Cable  royalty  feet,  1978;  not  subject  to  appeals; 

distribution  determination.    21637,  2i2420 
Cable  royalty  feet  (1978);  partial  distribution, 

13544 
Jukebox  royalty  fees;  distribution  proceeding, 

16707 
Meetings;  Sunshine  Act,    16429,  24366,  28061 

COSMETICS 

See  Federal  Trade  Commission. 
Food  and  Drug  Administration. 

COUNOL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council 

COUNOL  ON  WAGE  AND  PRICE 
STABILITY 

See  Wage  and  Price  Stability  Council 

CUSTOMS  SERVICE 

RULES 

Country  of  origin  marking: 

Anchors,  imported;  policy  sutement,    30338 
Customs  relations  with  Canada  and  Mexico: 

Truok  procedures,  Canada  in-transit.    21989 
Freedom  of  Information  Act;  implementation. 

32564 
Information  availability;  outward  cargo 

declaration,  shippers'  export  declarations, 
9567 
Liquidation  of  duties: 
Currency  conversion  and  certification; 
quarterly  list  additions  (Brazil.  Hong 
Kong.  Iran,  China,  Philippines, 
Singapore,  Thailand,  and  Venezuela). 
24944 
Merclumdise,  classification  and  appraisement: 

Valuation  for  customs  purposes,    2597 
Organization  and  fiuctions;  field  organization; 
ports  of  entry,  etc.: 
Austin,  Tex..    32436 
Houston-Galvetton  district,  etc.; 

consolidation  and  reorganization.    29462 
Sandusky,  Ohio.    20538 
Preclearance  facilities  for  U.S.  bound 
passengers: 
Canada.    20538 
Vessels  in  foreign  and  domestic  trades: 
Chile;  reciprocal  privileges  to  transport 

articles  coastwise.    21988 
Outward  cargo  declaration,  shippers'  export 

declarations,    9567  j 

Poland  and  Kuwait;  coastwise 
tranqxMtation,    4868 
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United  Arab  Emirates;  difcriminating  dutiet 
of  tonnage  and  impost;  exemption, 
205J6 

PROPOSED  RULES 

Administrative  rulings: 
Government  procurement:  cx>untry  of  origin' 

'  determinations  issued  for  purpose  of 
'       waiving  "Buy  American"  restrictions    •-■ 
for  products  of  eligible  countries, 
21194 
Customs  bond  structure  revision.    28172 
Customs  bond  structure  revision;  correction, 

29953 
Educational  and  scientific  institutions;  imports 

of  instruments  and  apparatus,    237SS 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
Austin,  Tex.,    1^28 
Regulatory  agenda,    22116 
Vessels  in  foreign  and  domestic  trades: 
Oil  and  refuse  matter  or  hazardous 
substances,  illegal  discharge  of,  and 
coastal  and  navigable  waters  pollution, 
23952 

NOTICES 

Authority  delegations: 
Commissioner  of  Customs;  order  of 
succession,    2765 
Courier  services;  procedure  for  processing 

importations,    24069 
Customhouse  broker  license  cancellation, 
suspension,  etc.: 
Bamhart,  James  A.,    17946,  20658 
Customs  regulations;  reprinted  looseleaf 

edition;  availability,    31398 
Firearms,  imported;  high-security  storage 

policy,    20358 
Instruments  of  international  traffic: 
Steel  cores  and  fabric  separators  for  holding 
rayon  or  nylon  fabric  or  ply,    19381 
International  Coffee  Agreement  of  1976;  , 

importation  and  exportation,    18427 
Petroleum  products,  approved  public  gauger: 
Columbia  Inspection,  Inc.,    9844 
Commodity  Control  Services  Corp.,    30616 
Core  Laboratories,  Inc.,    8820 
Marintch,    14106 
Reimbursable  services;  excess  cost  of 

preclearance  operations,     12387,  25590 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
26419 
Tariff  classification  of  merchandise;  Region  II 
rulings  program;  manual  supplement, 
24360 
Tariff  reclassification  of  three-wheel  all-terrain 
vehicles;  proposed  change  of  practice; 
inquiry;  extension  of  time,    2766 
Tariff  reclassification  petitions: 
Footwear  known  as  moon  boots,    21741 
Radio  remote  control  apparatus.    5120 
Speedometers  and  odometers  used  on 
exercisers,    26418 
Tariff-rate  quotas: 
Fish,    22096 

Tuna  fish,  canned,    33413 
Trade  name  recordation  applications: 

American  Machine  A  Tool  Co.,  Inc.,    17177 

DEFENSE  COMMUNICATIONS 
AGENCY 


NOTICES 

Meetings: 
Scientific  Advisory  Group, 


31699 


defense:  department 

Ste  al^  Air  ForctliepartmenL 

■  <  Armv  Department 

^%Dt!ffnse  CotfCmunicatioiu  Agency.  ^ 

Definse  Intelligence  Agency. 

Defense  Investigative  Service. 

Defense  Logistics  Agency. 

Defeme  Nuclear  Agency. 

Engineers  Corps. 

National  Security  Agency/Central  Security 
Service. 

Navy  Department 

Uniformed  Services  University  of  the  Health 
Sciences 

RULES 

American  Forces  Radio  and  Television  Service 
(AFRTS);  policy,  responsibilities, 
information  requirements,  management  and 
operations,    5956 
Charters: 

Defense  Deputy  Secretary;  authority 

delegation,    13690 
Defense  Deputy  Secretary;  authority 
delegation;  correction,    15506 
Civilian  health  and  medical  program  of 
uniformed  services  (CHAMPUS): 
Conjoint  therapy,    21992 
Experimental  procedure;  radial  keratotomy; 

policy  statement,    19818 
Well-baby  care  and  increase  in  Government 
share  of  eligible  beneficiary  benefits 
costs  under  Program  for  the 
Handicapped,    29704 
Defense  Audiovisual  Agency;  expansion  of 

authority,    9083 
Defense  Production  Act  of  1950,  voluntary 
agreements  under  section  708;  standards 
and  procedures,    2344 
Financial  institutions;  request  for  information; 
compliance  with  Paperwork  Reduction 
Act  of  1980,    29705 
Freedom  of  Information  Act;  implementation, 

14890,  33245 
Organization,  functions,  and  authority 

delegations:  * 

Health  Sciences  Uniformed  Services 

University;  officers  reporting  to  Dean  of 
University.    18024 
Personnel: 
Enlisted  administrative  separations;  update 
and  clarification  of  procedures  and 
policy  on  homosexuality,    9571 
Handicapped  children  education;  bearing 
procedures;  interim  rule  and  request  for 
comments,    25440 
Voluntary  military  pay  allotments,     10908 
Privacy  Act;  implementation,    881 
Surplus  military  equipment;  sale  to  State  and 
local  law  enforcement  and  firefighting 
agencies,    12494 
Surplus  military  equipment;  sale  to  State  and 
local  law  enforcement  and  firefighting 
agencies;  correction,    15505 
Veterans  vocational  rehabilitation  and 
education: 
Educational  assistance  allowance;  payment 
to  participants  in  veterans  educational 
assistance  program  on  active  duty, 
32023 
Post- Vietnam  era  veterans'  educational 
assistance  fund;  resumption  of 
contributions  upon  reenlistmcAt,    29474 
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PROPOSED  RULES 

Ovilian  health  and  medical  program  of 
uniformed  services  (CHAMPUS): 
Electric-powered  cart-type  vehicles; 

physician  authorized  use  as  alternative 
to  wheelchairs,    24964 
Penonnel: 

Enlisted  administrative  separations,    31663 
Privacy  Act;  implementation,    13526 
Regulatory  agenda,    28865 
Regulatory  agenda;  publication  delay,    24596 
Veterans  vocational  rehabilitation  and 
education: 
Post-Vietnam  era  veterans'  educational 
assistance  fund;  resumption  of 
contributions  upon  reenlistment,    2654 

NOTICES 

Committees;  establishment,  renewals, 
terminatiomi,  etc.: 
Military  Personnel  Testing  Advisory 
Committee,    2674  , 

Meetings: 
Armed  Forces  Epidemiological  Boards 

1007,  1332,  27993 
Defense  Systems  Management  College 

Board  of  Visitors,     13545 
DI A  Advisory  Committee,    12228,22025, 

32304 
Education  of  Handic^ped  Dependents 

National  Advisory  Panel,    22257 
Electron  Devices  Advisory  Group.    2674. 
10523.  11697,  12533,  12998,  14155. 
16292,  17826,  19970,  22790,  26521, 
28695,  31305,  31699  "^ 

Military  Personnel  Testing  Advisory 

Committee,    30378 
National  Defense  University  and  Defense 
Intelligence  School  Board  of  Visitors. 
1006.  21228.  23283 
Science  Board,    2376,  21799.  22924.  23968, 

27746.  27747.  28472,  30682,  33356 
Science  Board  task  forces,  9694,  10975. 
11574.  14033,  15908.  '.6925.  18328, 
20259,  21408,  22924.  23968.  27373. 
27746,  27747,  31305,  31467,  33356 
Wage  Committee,    7428,  13261,  17826, 

22923,  31917,  31918 
Women  in  Services  Advisory  Committee, 
12049,  19514 
Military  freight  shipments  moved  (excluding 
personal  property);  mandatory  use  of  new 
tender  format,    30679 
NAVSTAR  Global  Positioning  System  (GPS) 
program;  navigation  satellite  systems 
statiu;  full  scale  development  phase, 
20724 
Nuclear  weapon  accidents  and  nuclear  weapon 
significant  incidents,  response  to; 
memorandum  of  agreement  with  FEMA, 
8724 
Personal  property  traffic  management;  carrier 
representation  by  agent,  elimination  of 
regulations;  inquiry,    18328 
Privacy  Act;  systems  of  records,    996,  1 1857, 
12772,  I403I,  14154,  16114,  16926,  17074, 
17243,  20260,  21228,  22257,  22632,  23967, 
24620,  26365,  26676,  27373,  28468,  28470, 
31306.  33074 
Privacy  Act;  systems  of  records;  annual 

publication,    6426 

Senior  Executive  Service: 

Performance  Review  Board;  membenhip, 

30378,  30379 

Transportatioii;  Federal  radionavigation  plan; 

availability,    9161 
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Defenfc 

Travel  per  deim  riir- 
changes,    lOCJb, 
21057.  22924 


(Hvilian  penonnel; 
I.  U  :,  3589,  14915.  17242. 


DEFENSE  INTELLIGENCE 


AGENCY 


r      I 


NOTICES 

Privacy  Act; 


syste  m  of  record*.    29984 


DEFENSE  INVESTIGATIVE 
SERVICE 

PROPOSED  RULkS 

Privacy  Act;  impU  mentation,    29486 
NOTICES 

Explosive  material!  i 

protection;  contractor 

memorandum 

18758 


and  ammum(ion. 
-tractor  facilities  inspection; 
of  understanding  with  ATF, 


Act;  implementation, 
activities  and  resources. 


DEFEiVSE  LOGISTICS  AGENCY 

RULES 

Freedom  of  Infomiation 

20541 
Security  of  DLA 

13215 

PROPOSED  RULtS 

National  Environm  ental  Policy  Act; 

implementatioi  i,    23070 
NOTICES 
Privacy  Act;  systeilts  of  records,    16923 

DEFENSE  NUCLEAR  AGENCY 

NOTICES 

Meetings: 
Scientific  Adviso^ 
22256 
Privacy  Act;  systeiAs 


Group  on  Effects, 

of  records,    21225,22255 


DELAWARE  FIVER  BASIN 
COMMISSION 

RULES 

Basin  regulations;  v^ater 

incorporations 

19660 
Environmental  rev 

rules,  26638 
Ground  water 

Pennsylvania, 
Incorporations  by 
Water  supply  projects; 

requirements, 
NOTICES 
Boyertown,  Pa 

hearing.    2820< 
Comprehensive  plat 

treatment  plant 

17577.  27374.  31043 
Warrington  TownsI  ip 

water  supply  pi  oject: 
Water  resources 


quality  standards; 
5y  reference,  approval, 

process;  suspension  of 

protiction.  southeastern 
23 
r  ;ference,  approval,     19660 
;  new  conservation 
25439 

wa^er  supply  allocation; 

;  water  supply  and  sewage 
projects;  hearings,     12049, 


Municipal  Authority; 
;  hearing.    26366 
pr(^gram;  hearings,     17577 


DEPOSITORYJINSTITUTIONS 
DEREGULA  ION  COMMITTEE 

RULES 

Interest  on  deposits: 
Money  market  an  J 

effective  date 
Premiums,  flnden 

interest;  temf  orary 

comments,    |5 


M 


small  saver  certificates; 
of  ceiling  rates,    20155 
fees,  and  payment  of 
request  for 

131 


PROPOSED  RULES 

Interett  on  depoaits: 
Rate  ceilings,  deregulation,    20558 

NOTICES 

Meetings;  Sunshine  Act,    18141,  32374 

DISASTER  ASSISTANCE 

Set  Agency  for  International  Development 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
International  Development  Cooperation 

Agency. 
Small  Business  Administration. 

DISEASE  CONTROL  CENTER 

See  Centers  for  Disease  Control 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Service. 
Centers  for  Disease  Control 
National  Institute  for  Occupational  Safety  and 

Health. 
National  Institutes  of  Health. 
Public  Health  Service. 

DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES 

Nomenclature  changes,    28840 
Schedules  of  controlled  subsunces: 

Exempt  chemical  preparations,    32019 

Temazepam,    2067 1 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda,     10105 
Regulatory  agenda,     10105,  24129 
Schedules  of  controlled  substances:. 

Fenethylline,    24593 

Halazepam,  alprazolam,  and  triazolam, 
23953 

Keumine,    29484 

Mazindol,    22393 

Temazepam,    943 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Abbott  Laboratories.    25377 
Alexander,  Clifton  Jack.  M.D.,    2222.  10876 
Arenol  Chemical  Corp..    7109,  13051,  20319, 

20808 
Big-T  Pharmacy,  Inc.,    30001 
Burroughs  Wellcome  Co., '  10244,  15830, 

22500 
Dow  Chemical  Co..    8799 
Eli  Lilly  &  Co.,    8799.  22500.  23837 
Fields,  Alan  D.,  DC.    18124 
Ganes  Chemicals,  Inc..    8799.  17681,  23337. 

26945,  31801 
Gregoroff,  Stanley,  M.D..     19627 
Hoffman  La  Roche  Inc.,     16995,  25377 
Jefferson  Drugs;  hearing.     10244 
Knoll  Pharmaceutical  Co.,     18822,  27417 
M.D.  Pharmaceutical,  Inc.,    26945 
Mallinckrodt,  Inc..    24747 
McNeilab.  Inc..    22089 
Moody,  William  M.,  M.D..    26717 
Ontario  Drugs.  Inc.,  et  al.;  denial,     16004 
Philadelphia  Seed  Co..    22501 
Roya,  Ray,  M.D.,    24748 
S  &  S  Pharmacy,  Inc.,     13051 
Sigma  Chemical  Co.,    31801 


Smith  Kline  k  French  Late..    20009,  28260 
Stepan  Chemical  Co..    16994.  18124.  18822, 

25376,  28260 
Sterling  Drug  Inc..    20009 
Thorpe,  Robert  T..  D.V.M..    25377 
Voorhie*.  Herbert  Weteter.  M.D..    9269 
Walker.  Donald  C.  N.D..  et  aL.    31393 
Warren.  David  W..  D.O..    8799.  19627 
WilKMi.  Kenneth  E..  D.D.S..    23018 
Wyeth  Laboratories,  Inc.,    23338 
Schedules  of  controlled  tubatancet: 
Pentazocine;  propoaed  inclution  and  inquiry, 

22301 
Tilidine  and  naloxone;  inteniational  drug 

scheduling,  inquiry,    19627 
Schedules  of  controlled  tutetancet;  production 
quotas: 
Cocaine;  transfer  from  Schedule  II  to 

Schedule  III;  petition  denial.    9267 
Schedules  I  and  H.  1981  aggregate.    24043. 

30921 

DRUGS 

See  Alcohol  Drug  Abuse,  and  Mental  Health 
Administration. 
Drug  Enforcement  Administration. 
Food  and  Drug  AdminislnttioiL 

ECONOMIC  ANALYSIS  BUREAU 

RULES 

Direct  investment  surveys:   \ 
Foreign  and  U.S.;  reporting  requirements, 

mandatory.    23225 
Foreign  direct  investment  in  U^S.;  1980  BE- 

12  benchmark.    30336 
Foreign  direct  investment  in  U.S.  and 

preliminary  survey  of  international 

leasing  transactions  in  1975;  CFR  parts 

removed,    16892 

PROPOSED  RULES 

Direct  investment  surveys: 
.  Foreign  direct  investment;  reporting 
!        requirements,  mandatory;  draft  1980  BE- 
12  report  form  and  instruction  booklet 
availability,    7214 
U.S.  direct  investment  abroad;  reporting 
requirements,  mandatory;  quarterly 
reports  exemption  level  increases, 
discontinuance  of  BE- 133  and  BE-S77S, 
etc.,    7244 
Regulatory  agenda,    24096  :; 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Grant  rates  based  on  municipal  statistical 

information  and  certain  requirements,  etc.; 
miscellaneous  technical  amendments, 
9025 
Public  works  and  development  facilities 
program: 
Health-related  facilities  and  other  projects 
funding;  interim,    859 

PROPOSED  RULES 

Regulatory  agenda,    24096 
NOTICES 

Environmental  statements;  availability,  etc.: 
Hamilton  County  River  Port  and  Industrial 
Park  Facility.  Tenn.;  scoping  meeting. 
23089 
Oxnard,  Calif;  eastern  industrial  trunk 
sewer.    10517 
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South  Texas  Water  Authority,  KingsviUe, 

Ten.;  water  supply  and  distribution 

system,    22917 
St.  Paul  Energy  Parte,  St  Paul,  Minn., 

23909 
Import  determination  petitions: 
Clements  Wire  *  Manufacturing  Co.,  Inc.,  et 

al.,    31297 
Cornwall  Industries,  Inc.,  et  al.,    20715 
Hartford  Corp.  et  al.,    23090 
Ideal  Handbag  Frame  Manufacturing  Corp. 

etal.i    17238 
UVenu  Corp.  et  al.,    2M90 
New  Jersey  Steel  Corp.  et  al.,    12524 
Old  Virginia,  Inc.,  et  al.,    26517 
Potter's  Fashions,  Inc.,  et  al.,    9683 
Rochester  Mushroom  Farms,  Inc.,  et  al., 

14369 
Schrader  Stoves  of  Nevada,  Inc.,  et  al., 

32923 
Union  Shake  Co.  et  al.,    2662    | 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNCIL  I 


NOTICES 

Meetings, 


15532.  17317 


ECONOMIC  REGULATORY 
ADMINISTRATION 

RULES 

Canadian  crude  oil  allocation  regulations: 
Crude  oil  and  reflned  petroleum  products 
decontrol;  provisions  revoked.    20508 
Crude  oil  and  refuied  petroleum  products 
decontrol;  provisions  revoked; 
correction.    21357 
Crude  oil,  strategic  petroleum  reserve: 

Allocation  regulations;  crude  oil  and  refined 
petroleum  products  decontrol; 
conforming  amendments,    20508 
Allocation  regulations;  crude  oil  and  refined 
petroleum  products  decontrol; 
conforming  amendments;  correction, 
21357 
Crude  oil  and  refined  petroleum  products 
decontrol;  allocation  and  pricing 
provisions  revoked,    20508 
Crude  oil  and  refmed  petroleum  products 
decontrol;  allocation  and  pricing 
provisions  revoked;  correction,    21357 
Final  rules;  decision  to  review,    14339 
Final  rules;  deferral  of  effective  dates,    1 1943 
Oil;  administrative  procedures  and  sanctions: 
Crude  oil  and  refined  petroleum  products 
decontrol;  provisions  revoked,    20508 
Crtide  oil  and  refined  petroleum  products 
decontrol;  provisions  revoked; 
correction,    21357 
Crude  oil  and  refined  petroleum  products 
decontrol;  questions  and  answers  on 
effect  of  Executive  Order.    12945 
Electric  power  system  permits  and  reports; 
major  electric  utility  system 
emergencies,    2956 
Electric  power  system  permits  and  reports; 
major  electric  utility  system 
emergencies;  correction,    1 1 237 
Electric  power  system  permits  and  reports; 
major  electric  utility  system 
emergencies;  decision  to  review,    14339 
Petroleum  allocation  and  price  regulations: 
Crude  oil,  newly  discovered;  verification 
requirements,  elimination,     1 1 804 


Crude  oil,  newly  discovered;  verification 

requirements,  etc.;  interpretation,  5864 
Crude  oil;  tertiary  incentive  program.  1246 
Crude  oil;  tertiary  incentive  program; 

decision  to  review.    14339 
Crude  oil  and  refined  petroleum  products 

decontrol;  provisions  revoked,    20508 
Crude  oil  and  refined  petroleum  products 

decontrol;  provisions  revoked; 

corrrection,    21357 
Crude  oil  price  ceilings;  lower  and  upper 

tier;  adjustment  to  reflect  inflation 

impact.    15257 
Gasoline,  unleaded;  maximum  lawful  selling 

price.    3827 
Gasoline,  unleaded;  maximum  lawful  selling 

price;  decision  to  review,     14339 
Incorporations  by  reference,  approval  and 

corrections.    10110 
Normal  business  practices;  extensions  of 
*  credit  for  purchases  of  motor  gasoline  at 

retail  level,    4860 
Normal  business  practices;  extensions  of 

credit  for  purchases  of  motor  gasoline  at 

retail  level;  decision  to  review,    14339 
Puerto  Rican  naphtha  entitlements,    5722 
Puerto  Rican  naphtha  entitlements;  fmal 

rules;  deferral  of  effective  date,    1 1943 
Refuier  cost  allocation  formulae,  definition 

of  "V"  factor,    7776 
Refmer  cost  allocation  formulae,  definition 

of  "V"  factor;  decision  to  review, 

14339 
Strategic  petroleum  reserve;  obtaining  crude 

oil  by  exchange  of  naval  petroleum 

reserves  crude  oil,  etc.,    3368 
Strategic  petroleum  reserve;  obtaining  crude 

oil  by  exchange  of  naval  petroleum 

reserves  crude  oil,  etc.;  ftnal  rules; 

deferral  of  effective  date,     1 1 943 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 
Transportation  certificates  for  natural  gas  for 

fuel  oil  displacement.    27355 
Oil;  administrative  procedures  and  sanctions: 
Electric  facilities;  emergency  interconnection 

and  transfer  during  shortage,    71 
Petroleum  allocation  and  price  regulations: 
Alaska  North  Slope  crude  oil  entitlements; 

intent  to  defer  issuance  of  final  rules. 

6014 
Crude  oil  decontrol;  entitlements 

adjustments;  meeting,    11291 
Entitlements  adjustments  for  periods  prior  to 

decontrol  of  crude  oil;  establishment  of 

mechanism,    1 5 1 1 2 
Entitlements  adjustments  for  periods  prior  to 

decontrol  of  crude  oil;  intent  to  issue 

final  rule  establishing  mechanism, 

23755 
Petroleum  substitute  entitlements  program; 

termination,     19450 
Propane  pricing;  hearing  schedule  change, 

1287 
Tertiary  incentive  program;  advance  notice, 

17566 
Tertiary  incentive  program;  rescission, 

25315 
Powerplant  and  industrial  fuel  use: 
Existing  and  new  powerplants  and  major 

fuel  burning  installations;  administrative 

procedures  and  exemption  criteria 

applicable  to  owners  and  operators; 

simplification,    31216 
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NOnCES 

Canadian  crude  oil  allocation  program: 

January  through  March  (1981).    8646,  1531 1 
Consent  orders: 

A.  Johnson  *  Co.  Inc..    7052.  29502 
Adams  Resources  ft  Energy,  Inc.,    30851 
Adolph  Coors  Co.  et  al.,    10524 
Aluminum  Co.  of  America,    2377 
Aminoil  U.S.A.,  Inc.,  23970,  31321 
Arkansas  Louisiana  Gas  Co.  et  al.,    12533, 

20587 

B.  A.  Wales,    27995 
BamhanCo.,    14171,22926 
Baxter.  Murphy  H.,    21411 
Blackwood  &  Nichok  Co.,  Ltd..    31045 
BolinOilCo.,    33084 

C.  C.  Dillon  Co.,    9696 
Cajun  Energy,  Inc.,    33359 
Calvin  Petroleum  Corp.,    29302 
Cap  Oil  Co.  et  al.,    9985 
CHEMCENTRAL/New  Orleans,    14172 
Obro  Gasoline  Corp.,    18334,  28472 
Coline  Gasoline  Corp.,    18335 
Columbia  Oil  Co.,    15535 

Conio  Service,  Inc.,    29304 

Coral  Petroleum,  Inc.,    11860 

Cross  Oil  A.  Refining  Co.  of  Arkansas, 

21229,  29305 
Crystal  Oil  Co..    5049.15765 
Cummings,  Douglas  R.,    31702  _ 

Davis,  Marvin.    20265  " 

DelU  Refining  Co..    8647 
Dick's  Lower  Cape  Gulf  Service.  Inc..  et  al.. 

13558 
Eddy  Refming  Co..    22259 
Edgington  Oil  Co.,  Inc.,    9702 
Encorp,  Inc.,    288% 
Enterprise  Oil  A  Gas  Co.,    20725 
Fagadau  Energy  Corp.,    11576 
Farmer's  Union  Central  Exchange,    24227 
Gas  Engine  &  Compressor  Service,    30851 
Gas  Systems,  Inc.,    29305 
General  Exploration  Co.,    12263  ' 
Gibbs  Industries,  Inc.,    11701 
Ginther,  N.C.,    31703 
Goodman  Oil  Co.,  Inc..    9703 
Grand-Rent- A-Car,    24621 
H.  C.  Lewis  Oil  Co..    21230 
Hankamer,  Curtis,    27995 
Hendel's,  Inc.,    13557 
Hillman  Oil  Co.,    17247 
Hines  OU  Co.,    7052 
Houston  Oil  &  Minerals  Corp.,    25679, 

27153 
Ideal  Gas.  Inc.,    13563 
Independent  Oil  Producers  Agency,    23107 
Independent  Oil  &  Tire  Co.,  Inc.,    30852 
J  A  C  Drilling  Co.,    27995 
J.  M.  Huber  Corp.,    16296,  24228 
James  B.  Kite  Operating  Co.,  Ltd.,  et  al., 

30852  I 

JayOUCo.,    3592         ' 
John  H.  Hendrix  Corp.,    19848 
Kern  County  Refuiery,  Inc.,    2378 
KieselCo.,    9697 
Kimbark  Operating  Co.,    25338 
Kirkpatrick  Oil  ft  Gas  Co.,    32475      ' 
Kocolene  Oil  Corp.,    7053 
LaGloria  Oil  ft  Gas  Co.,    2379 
Lakeside/Crystal  Refining  Co.,    2677 
Lewtex  Oil  ft  Gas  Co .    13558 
Liquid  Products  Recovery,  Inc.,    11576 
Lockheed  Air  Terminal,  Inc.,    32064 
Luke  Brothers,  Inc.,    30171 
Lyons  Petroleum,  Inc.,    26680 

!  I 


Economic 


Mabee  Petroleiiin  Corp., 
Mallard  Resouices,  Inc., 


24622 
28472 
Manhattan  St.  (Queens  Fuel  Oil  Corp.  et  al., 

8645 
Mapco  Inc.,     1(7076 
MarbobEnerg;  Corp.,    28473  * 

Marion  Corp.  1 1  al.,    19972,  26370 
McCarty  Oil  C^.,   ,15535 
McClure's  SeiNice  Station,    7429 
McCulloch  Oil  .&  Gas  Corp.  etal.,     11861 
McFarland  Energy,  Inc.,  '2379 
McLain  Oil  Coj,  Inc.,    17247 
McLain  Truck  Service,  Inc.,    9701 
Michaelson  Producing  Co.  et  al.,    32476 
Mississippi  Riv^r  Transmission  Corp.,    25680 
Montana  Powef  Co.,    19017 
Mosbacher  Production  Co.,    24623 
Moyle  Petroleuhi  Co.,    5044 
National  Coopantive  Reflnery  Association, 

22426 
Natomas  North  America,  Inc.,    18587 
Nielson  Enterp^ses,  Inc.,    20588 
Northeast  Petrtileum  Industries,  Inc.,    32476 
O'Connell  C^l  (to.,    17828 
O'DonnellOil  <::o.,     15311 
OKC  Corp.,    1  !051,  20265,  28473 
On-Site  Fuel  Oi  I,  Inc.,    9701 
Oxnard  Refiner  i,    1 1 338,  28473 
Ozona  Gas  Pra  lessing  Plant,    25507,  30683 
Pacific  Resource,  Inc..    9705 
Palo  Pinto  OiU  t  Gas  Co.,     13558 
Park,  Robert  E.     5047 
Peoples  Energy  Corp.,    12052 
Perry  Gas  Proo  sssors.  Inc.,    27996 
Petroleum  Heat  &  Power  Co.,  Inc.,    3593, 

15765 
Phillips,  Loyce,    24622 
Phillips  Oil  Ope  rating  Co..    28897 
Pyrofax  Gas  Corp.,    22636,  32933 
Quintana  Petrol  !um  Corp..    32477 
Quintin  Little  C  3.,    2380 
Richard  Weeks  Chevron  et  al.,     14380 
RoarkA  Hooke-,     12264 
Rollen-Waddell  Co.,    32475 
Royal  Oil.    lOM 
Rucci  Oil  Qo.,  I  ricl.    9701 
Rummell  Oih€i  ^    3594 
RupeOil  Co..  Inc.,     17248 
Ryder  Truck  R(  ntal.  Inc..    30173 
Search  Drilling  Co.,    9986 
Shackelford's  E;  ;xon,    19847 
Shawnee  Oil  &  jas  Corp..     19848 
Sid  Richardson  Carbon  &  Gasoline  Co.  et 

al..    2378 
Skelton  Brother  Oil  Corp..    3 1468 
Sfeedway  Petra  leum  Co..  Inc..    32609 
Summit  Transpc  rtation  Co..     15203,29306 
Superior  Oil  Co  ,    20589,  28474 
T-C  Oil  Co.,    2'  375 
Texas  Gas  Exploration  Corp.,    295^2 
Texas  Oil  &  Gaj  Corp.,    3595 
TippinsOil&GisCo.  Inc.,    24624 
Traveler's  Renti  1  Inc.  et  al.,    2263^ 
Triton  Oil  &G3 1  Corp.,    18337 
Truckstops  Coq  i.  of  America,    323 1 1 
Tuemler.  Paul.     11701 
Union  Texas  Pel  roleum  Corp..    2380.  5049 
Upham  Oil  &  G  IS  Co..    28474 
Varn  Petroleum  Co..    26812 
WEBCO  South<m  Oil.  Inc..    32610 
Webster  Oil  Co.  Inc.,    9987 
Westland  Oil  D<  velopment  Corp..    2379 
Whittier  Marina  Fuel  Dock.    22635 
William  Gruenei  wald  A  Associates,  Inc., 

32477 
Willis  Distribuiii  ig  Co.,    9702 
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Windham  Gas  A  Oil  Co.,    17583 
Witco  Chemical  Corp.,    29503 
Worldwide  Energy  Corp.,    27996 
Young  Refining  Corp.,    10976 
Contract  awards,  proposed: 
Gibbs  A  Hill  Inc.,    10198 
Crude  oil,  domestic;  allocation  program: 
Entitlements  program  cost  data.     12999 
National  domestic  supply  ratio,    8646 
Petroleum  substitutes;  applications  for 
entitlement  benefits,    12538,  18333 
Refiners  buy/sell  list;  October  through 

March,    1011 
Refiners  buy/sell  list;  October  through  - 
March  and  additional  emergency 
allocations  for  January  and  February, 
9698       ' 
Crude  oil,  domestic;  allocation  program,  1980; 
entitlement  notices: 
November,    10191,  14918 
December.     14157 
Decisions  and  orders: 
Allegheny  Production  Co.,  Inc.,    3268 
Aminoil  USA,  Inc.,    14722 
Barber  Heavy  Oil  Process,  Inc.,    13551, 

20725 
Carmel  Energy,  Inc.,    13552,  20725 
Houston  Natural  Gas  Corp.,     14155,  20726 
Lindsay  Olive  Growers;  petroleum  substitute 

producer  application,    33583 
Pennzoil  Producing  Co.,     14156,  20727 
Shell  Oil  Co.,     13555,  14723,  14724,  20727 
Tenneco  Oil  Exploration  &  Production  Co., 

14168,  20727 
Texaco,  Inc.,     14169,  14170,  I4I7I,  14724, 
14725,  20727.  20728 
Electric  energy  transmission;  exports  to 

Canada  or  Mexico;  authorizations,  permits, 
etc.: 
Minnkota  Power  Cooperative,  Inc.,    17581 
New  York  State  Power  Authority,    5041 
Niagara  Mohawk  Power  Corp.,     19296 
Roseau  Electric  Cooperative,    31046 
San  Diego  Gas  &  Electric  Co.,    5049,  5051, 

17580 
Vermont  Electric  Cooperative,  Inc.,     17581 
Electric  power  outages  or  system  emergencies; 
investigations: 
Utah.  Wyoming,  and  Idaho;  major  electric 
power  system  blackout,    5046 
Energy  Supply  and  Environmental 

Coordination  Act;  prohibition  orders, 
rescis|ions,  etc.: 
Virginia  Electric  Power  Co.,    32932 
Environmental  statements;  availability,  etc.: 
Bergen  Generating  Station  Units  1  and  2, 

N.J.;  meeting,    2169 
Cfomby  Unit  2  Generating  Sution,  Pa.; 

meeting,    9695 
Salem  Harbor  Generating  Station  Units  1,  2, 
and  3,  Mass.;  meeting,    2170 
Interest  rates  on  violations;  policy  statement, 

21412 
Meetings: 
Fuel  Technology  Review  Committee,     1019 
National  Petroleum  Council,    6035,  8648, 
9698,  11575 
Motor  gasoline  supplier  assignment  and 

allocation  base  period;  guidelines  for  new 
bulk  purchasers;  removed,    3270 
Natural  gas;  fuel  oil  displacement  certification 
applications: 
American  Cyanamid  Co.,    8649,  11859 
Anchor  Hocking  Corp.,    2168 
Consolidated  Edison  Co.  of  New  York,  Inc., 
19972,22425 


Energy  Systems  Co..    3591 
Rorida  Power  *  Light  Co.,    1332 
Fniehauf  Corp.  et  al.,    2170.  3392,  10323 
Long  Island  Lighting  Co.,    13363,  16708, 

23526,26811,  33360 
Nebraska  Municipal  Power  Pool,    16709 
Public  Service  Electric  A  Gas  Co.,    8648, 

18332,  21803.  32307,  32308 
Salt  River  Project  Agricultural  Improvement 

A  Power  District,    1 1702.  14920 
Salt  River  Project  Agricultural  A  Power 
District,    11702 
Natural  gas  exportation  and  importation 
petitions: 
Border  Gas,  Inc..    20387,  21232 
Boston  Gas  Co.,    8649 
Boundary  Gas,  Inc..    3041.  9706 
El  Paso  Natural  Gas  Co..    22026 
Gas  Service,  Inc.,  et  al..    18387 
Midwestern  Gas  Transmission  Co.,    8647 
Natural  Gas  Pipeline  Co.  of  America  et  al., 

11860,  12052 
Pacific  Gas  Transmission  Co.  et  al.,     13320 
Tennessee  Gas  Pipeline  Co.  et  al.,    17077, 

28696 
Transcontinental  Gas  Pipe  Line  Corp.  et  al., 
5048,  9706,  14920 
Petroleum  allocation  and  price  regulations: 
Crude  oil  and  refined  petroleum  products, 
decontrol;  procedures  for  handling 
pending  exception  relief  cases;  inquiry, 
12103 
Recordkeeping  requirements;  audits;  policy 
statement  withdrawn,    28474 
Powerplant  and  industrial  fuel  use: 
Electric  system  compliance  plans;  acceptance 
of  certain  petitions;  inquiry,     14916 
Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation;  classification 
requests: 
Anchorage  Municipal  Light  A  Power, 

15533,  21800 
Basin  Electric  Power  Cooperative,    28208 
Georgia  Power  Co.,     10198,14918 
Georgia-Pacific  Corp.,    1013,  13319 
Texas  Utilities  Generating  Co.,    22427, 

22428 
Wabash  Power  Equipment  Co.,    8651 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
Abitibi-Price  Southern  Corp.,    25681 
Air  Producu  A  Chemicals,  Inc.,    32304 
Anheuser-Busch,  Inc.,    8650 
ARCO  Petroleum  Products,    26810 
Arizona  Public  Service  Co.  et  al..    9984. 

24981 
bXsF  Wyandotte  Corp.,     14378,18775 
Brown  Co.,    12264,  16298 
Brunswick  Pulp  A  Paper  Co.,    1768 
Carolina  Power  A  Light  Co.  et  al.,    15536 
Central  Hudson  Gas  A  Electric  Corp.  et  al., 

16710 
Central  Illinois  Public  Service  Co.,    14034 
Champion  International  Corp.,    33357 
Chesapeake  Corp.,    33082 
Commonwealth  Edison  Co.,    13339 
Community  Public  Service  Co.  et  al.. 

«    18336.  22793 
Consolidated  Edison  Co.  of  New  York  et  al.. 

1017,  27375 
Detroit,  Mich.,  et  al.,    17582,  31919 
Florida  Power  A  Light  Co.  et  al..    22792. 

29741 
Foster  Wheeler  Weirton,  Inc.,     10977,  I33I0 
General  Motors  Corp.,    20267,  28898,  32305 
Georgu  Kraft  Co.,    22927,  32306 
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Oeorgia  Power  Co.,    19973 

Ofcat  Wetteni  Maltins  Co..    S042.  14918 

Oteeawood  Utilitiea.    20268.26679 

OulfOUCorp..    I20» 

Otilf  States  Utilitiei  Co..    1 1337.  19973. 

21801,  2242S.  28208.  33084 
Hoffmaii-U  Roche.  In£..    3206S 
Imperial  Imcatioa  Diitrict,    101 S.  23683, 

31918  I    I 

J.  P.  Stevens  *  Co..  Inc.    3040       ' 
Louisiana  Power  A  Light  Co.  et  al..    23108 
MacMillan  Bloedel.  Inc..    30S24 
Minnegasoo  Energy  Center.  Inc..    30172 
Mississippi  Powrer  ft  Light  Co..    18586 
Missouri  Public  Service  Co..    3043,21802. 

28209 
Modesto  Irrigation  District,    1014 
Montana-Dakou  Utilitiet  Co.  et  al..    31922 
Nevada  Power  Co.,    7430,  16709,  1707S, 

27134 
New  England  Power  Co.  of  Westborou^, 

Mass.,    30682 
New  Smyrna  Beach,  Fla.,    13338,31701 
CHinCotp.,    12333 

Owatonna  Public  Utilities,    3043,  16297 
PhilUps  Petroleum  Co.,    30323 
Puget  Sound  Power  A  Light  Co.,    8077, 

13738.  17384.  19848,  27320,  29302 
Rochester  Public  Utihties,    31703 
Salt  River  Project.    9704 
Southern  California  Edison  Co.,    23971, 

31921 
Southern  Indiana  Gas  A  Electric  Co.,    1016 
Soyhuid  Power  Cooperative,  Inc.,    13340, 

22929 
Stone  Container  Corp.,    14760 
Transamerica  Delaval,  Inc.,    32309 
Tucson  Electric  Power  Co.,    1769,  8078, 

20266,27135.28210.29983    "    , 
Upjohn  Co..    12536,  17584 
Virginia  Electric  A  Power  Co.,    3269 
Public  Utility  Regulatory  Policies  Act  of  1978: 
Master  metering  standard;  proposed 

voluntary  guideline;  cancellation  of 

hearing,    8650 
Master  metering  standard;  proposed 

voluntary  guidelines;  withdrawn,    29303 
Remedial  orders: 
American  Pacific  International,  Inc.,    13556 
Bill  Forney.  Inc..    30387 
C  A  C  Mobil  Service  et  al..    25508 
Caulkins  Oil  Co.,    9695 
Corrigan's  Yacht  Yard  A  Marine  Sales,  Inc., 

etal..    13006 
Dalco  Petroleum,  Inc.,    15540 
Dimitris  Arco  Service  et  al.,    14380 
Farmingdale  Amoco  et  al..    3594 
Fasgo,  Inc.,    23108 

Golden  Eagle  Refining  Co..  Inc..    13556 
Hester,  B.  M.,    17829 
Hillcrest  Shell  et  al.,    3594 
Inter  North.  Inc.,    3592 
J.  A.  L.  Oil  Co.,  Inc.,    10524 
Key  Oil  Co.,    24625 
Lobo  Oil.  Inc..    12534 
Marinas  of  the  Future,  Inc.,  et  al.,    19298 
Mid-River  Marina  et  al..    13006 
National  Distillers  A  Chemical  Corp.,    8648 
Nebraska  Municipal  Power  Pool.    13564 
O'Neal's  Service  Center  Union  76  et  al.. 

22796 
Payne-Johnson  A  Byars,    29303 
Placid  Oil  Co.,    21231  ' 

Post  Petroleum  Co.,    10524  ' 

R.  L.  Bums  Corp.,    20389 
San  Bruno  Shell  et  al.,    33361  I 


Sheffield's  Highland  Tesaco  et  al.,    9164 
Simon  OU  Co.,    16931 
Stadium  Chevron.    12334 
Tavenia  Fuel  Co..  Inc..    10324 
Vara  Petroleum  Co..    17249 

BOONONaCS  AND  STATISTICS 
SERVICE 

NOTICES 

Farm  labor  report;  discontinuance.    23276 
Fresh  market  vegetables  estimating  program; 
revised.    3037 

EDUCATION 

See  Education  Department 
Food  and  Nutrition  Sen/ice. 
Science  and  Education  AdministratioH. 
Veterans  Adminiaration. 
Wage  and  Hour  Division. 

EDUCATION  DEPARTMENT 

See  also  National  Council  on  the  Handicapped. 

RULES 

Bilingual  education  and  minority  language 
affairs: 
Cuban  and  Haitian  entrant  children. 

educational  services,    3387 
Refugee  children  transition  program,    3378 
Ovil  rights: 
Handicapped  children  education,  assistance 
to  States  and  nondiscrimination  on  basis 
of  handicap  in  programs  and  activities 
receiWng  or  benefiting  from  Federal 
fmancial  assistance;  interpretation, 
4912.  1351 1 
Handicapped  children  education,  assistance 
to  States  and  nondiscrimination  on  basis 
of  handicap  in  programs  and  activities 
receiving  or  benefiting  from  Federal 
fmancial  assistance;  interpretation; 
deferral  of  effective  date,    18975 
Handicapped  in  federally  assisted  programs, 
nondiscrimination;  incorporations  by 
reference,  approval,    33980 
Direct  grant  programs.  State-administered 
programs,  etc.  (EDGAR);  annual  funding 
priorities;  selection  and  promulgation 
procedures,    3205 
Direct  grant  programs,  State-sdministered 
programs,  etc.  (EEXiAR);  annual  funding 
priorities;  selection  and  promulgation 
procedures;  deferral  of  effective  date, 
12495 
Direct  grant  programs.  State-administered 
programs,  etc.  (EDGAR);  grant  award 
procedures  for  programs  without  specific 
regulations;  deferral  of  effective  date, 
10721 
Education  Appeal  Board;  discretionary  grant 
programs  and  audit  determiiutioru,    881 
Education  Appeal  Board;  discretionary  grant 
programs  and  audit  determinations; 
deferral  of  effective  date,    1 2495 
Education  Appeal  Board;  procedural  rules, 

27304 
Educational  research  and  improvement: 
Arts  in  education  program,    4606 
Arts  in  education  program;  deferral  of 

effective  date,    12495 
College  library  resources  program,    31866 
Law-related  education  program,    3877 
Law-related  education  program;  deferral  of 
effective  date,    12493 


Library  career  traiaing  program;  oorrectkm, 

26036 
Library  career  training  program;  deferral  of 

effiective  dale,    10721  • 

Minority  institutions  science  improvement 

program,    3873 
Minority  institutiou  science  improvement 

program;  ooftection.    26036 
Minority  institutioas  scieaoe  improvement 

program;  deferral  of  effective  date. 

12493 
Pre-ooUege  teacher  development  in  science 

program;  correction,    26037 
Strengthening  research  library  resources 

program;  correction.    26037 
Strengthening  research  library  reaouroes 

program;  deferral  of  effective  date, 

10721 
Elementary  and  secondary  education: 
Asbestos  detection  and  control;  local  and 

State  educational  agency  plans;  Federal 

assistance,    4536 
Asbestos  detection  and  control;  local  and 
'         State  educational  agency  plans;  Federal 

assistance;  deferral  of  effective  date, 

12493 
Local  educational  agencies  claiming 

entitlements  based  on  number  of 

children  residing  on  Indian  lands;  special 

impact  aid  provisions;  final  rules  and 

request  for  comments,    7196 
Local  educational  agencies  claiming 

entitlements  based  on  number  of 

children  residing  on  Indian  lands;  special 

impact  aid  provisions;  final  rules  and 

request  for  comments;  deferral  of 

effective  date,    12493 
Special  educational  needs;  financial  assistance 

to  local  and  State  agencies,    3136 
Special  educational  needs;  fmancial  assistance 

to  local  and  State  agencies;  deferral  of 

effective  date,    12493  « 

Special  educational  needs;  financial  assistance 

to  local  and  State  agencies;  "excess 

costs"  aitd  "supplement  not  supplant" 

provisions  designated  as  guidelines, 

18976 
Teacher  centers  program;  correction,    9872 
Final  rtiles;  deferral  of  effective  dates,  etc., 

10721,  11661,  11678,  12495,  18975 
Grants  and  contracts  for  fiscal  year  1981, 

selection  criteria,    5372 
Grants  and  contracts  for  fiscal  year  1981; 

selection  criteria;  deferral  of  effective  date, 
12495 
Incorporations  by  reference,  approval,    33980 
Museum_services  program.    33246 
Nomenclature  changes  and  technical 

amendments;  correction,    3207,  10153 
Postsecondary  education: 
College-work  study  grant  program;  funding 

procedures;  final  rule  and  request  for 

comments.    5238 
College-work  study  grant  program;  funding 

procedures;  final  rule  and  request  for 

comments;  deferral  of  effective  date, 

12495 
Graduate  and  professional  study  fellowships, 

3400 
Graduate  and  professional  study  fellowshipa; 

deferral  of  effective  date,    12495 
Guaranteed  student  loan  program;  final  rule 

aM  request  for  conwtents,    3866 
Guaranteed  student  loan  program;  final  rule 

and  request  for  comments;  deferral  of 

effective  date,    12493       ° 
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Guaranteed  stident  loan  program;  refund  of 

tuition  charges  and  other  fees,    3871 
Guaranteed  stident  loan  program;  refund  of 

tuition  charges  and  other  fees;  deferral 

of  eflecti>|e  date.    I249S 
Higher  Educanon  Amendments  of  1980, 

implemenution;  meetings  cancelled, 

11661.11^78 
International  education  programs;  fmal  rule 

and  request  for  comments;  deferral  of 

effective  iate,    1249S 
National  direct  student  loan  grant  program; 

funding  procedures;  flnal  rule  and 

request  for  comments,    S238 
National  direct  student  loan  grant  program; 

funding  procedures;  final  rule  and 

request  (of  comments;  deferral  of  - 

efTective  cjate.    12495 
National  direc^  student  loan  program,  etc.; 

cost  of  attendance  calculation.    6322 ' 
National  direct  student  loan  program,  etc.; 

cost  of  att^dance  calculation;  deferral 

of  effective  date.     1 2495 
Pell  grant  prog  ram;  family  contribution 

schedules,    5320.  16823 
Pell  grant  program;  familjjlcontribution 

schedulesHdeferral  of  effective  date. 

12495         i 
Pell  grant  proff-am;  final  rule  and  request  for 

comments^  deferral  of  effective  date, 

12495         1 
Student  assistance  general  provisions;  final 

rules  and  tiequest  for  comments;  deferral 

of  effective  date.    12495 
Supplemental  aJucational  opportunity  grant 

program;  flinding  procedures;  final  rule 

and  request  for  comments,    5238 
Supplemental  educational  opportunity  grant 

program;  flinding  procedures;  final  rule 
and  request  for  comments;  deferral  of 
effective  date,    12495 
Special  education!  and  rehabilitative  services: 
Handicapped  children,  assistance  to  States 

for  education;  ijiterpretation,    5460 
Handicapped  ciiildren,  assistance  to  States 

for  education;  interpretation;  deferral  of 
effective  d^ie,     12495 
"Handicapped  thildren";  definition,    3865 
"Handicapped  children";  definition;  deferral 

of  effective  date,    12495 
Handicapped  children  education,  assistance 
to  States  a^d  nondiscrimination  on  basis 
in  programs  and  activities 
benefiting  from  Federal 
distance;  interpretations, 


lucation  research;  eligibility. 


of  handicai 

receiving 

financial 

4912 
Handicapped 

etc.,    31991 
Independent  living  centers;  final  rule  and 

request  forjcomments,    5410 
Independent  livjng  centers;  final  rule  and 

request  for  jcomments;  deferral  of 

effective  d^te,     12495 
Instructional  m^dia  for  handicapped,    3206 
Instructional  m^ia  for  handicapped;  deferral 

of  effective!  date.     1 2495 
Rehabilitation  twining;  final  rule  and  request 

for  commeits;  deferral  of  effective  date. 

12495  1 

State  vocational  rehabilitation  and 

independent  living  rehabilitation 

programs,  J5522 
State  vocational  rehabilitation  and 

independent  living  rehabilitation 

programs;  Referral  of  effective  date, 

12495 


Teachers  of  handicapped  children  in  ireat 
with  a  shortage,  training  programs;  final 
rule  and  request  for  comments,    4913 

Teachers  of  handicapped  children  in  areas 
with  a  shortage,  training  programs;  final 
rule  and  request  for  comments;  deferral 
of  effective  date,    12493 

Vocational  rehabilitation  service  projects; 
final  rule  and  request  for  comments. 
5416 

Vocational  rehabilitation  service  projects; 
final  rule  and  request  for  comments; 
deferral  of  effective  date,    12493 

PROPOSED  RULES 

Bilingual  education  and  minority  language 
affairs: 
Cuban  and  Haitian  refugee  children,  general 

education  assistance  program,    4360 
Refugee  children,  impact  assistance  program;- 
>  4562 
Civil  rights: 
Handicapped  childretl  education,  assistance 
to  States  and  nondiscrimination  on  basis 
of  handicap  in  programs  and  activities 
receiving  or  benefiting  from  Federal 
financial  assistance;  interpreution;  intent 
to  review,    19000 
Handicapped  children  education,  assistance 
40  States  and  nondiscrimination  on  basis 
of  handicap  in  programs  and  activities 
receiving  or  benefiting  from  Federal 
financial  assistance;  proposed  suspension 
of  interpreution,     19002 
Handicapped  in  federally  assisted  programs, 
nondiscrimination;  hearing-impaired 
persons  rights  to  access  to  television 
programs;  advance  notice,    4954 
Handicapped  in  federally  assisted  programs, 
nondiscrimination;  hearing-impaired 
persons  rights  to  access  to  television 
programs;  advance  notice;  correction 
and  extension  of  time,     18321 
Nondiscrimination  on  basis  of  national  origin 
in  federally  assisted  programs;  limited 
English  proficiency  students,  equal 
access  (Lau  regulations);  withdrawal, 
10516 
Sexual  discrimination  in  federally  assisted 
programs;  codes  of  personal  appearance, 
23081 
Direct  grant  programs,  State-administered 
programs,  etc.  (EEHjAR);  annual  funding 
priorities;  selection  and  promulgation 
procedures;  intent  to  review,     19000 
Direct  grant  programs.  State-administered 
programs,  etc.  (EDGAR);  grant  award 
procedures  for  programs  without  specific 
regulations;  intent  to  review,    19000 
Education  Appeal  Board;  discretionary  grant 
programs  and  audit  determinations;  intent 
to  review,    19000 
Educational  research  and  improvement: 
Arts  in  education  program;  intent  to  review, 

19000 
Law-related  education  program;  intent  to 

review,    19000 
Library  career  training  program;  intent  to 

review,    19000 
Minority  institutions  science  improvement 

program;  intent  to  review.     19000 
Strengthening  research  library  resources 

program;  intent  to  review,     19000 
Teacher  corps  program,    4991 


Elanentary  and  secondary  ediicatioa: 
Asbestos  detection  and  contfx>l;  local  and 

State  educational  agency  plans;  Federal 
^ainstance;  intent  to  review,    19000     ^ 
Ldlill  educational  ayncies  claiming 

entitlements  based  on  number  of 

children  residing  on  Indian  lands;  special 

impact  aid  proviiions.    7206 ., 
Local  educatioaal  agencies  claiming 

entitlements  based  on  number  of 

children  residing  on  Indian  lands;  special 

impact  aid  provisions;  final  rule  and 

request  for  comments;  intent  to  review, 

19000 
Speciaheducational  needs;  financial  assistance 

to  local  and  Sute  agencies,    3236 
Special  educational  needs;  financial  assistance 

to  local  and  Sute  agencies;  intent  to 

review,    19000  . 
Granu  and  contractt  for  fiscal  year  1981, 

selection  criterii;  intent  to  review,    19000 
Museum  services  program,    7002 
Postsecondary  education: 
College-work  study  grant  program;  funding 

procedures,    3293 
Graduate  and  professioiul  study  fellowships, 

3239 
Graduate  and  professional  study  fellowships; 

intent  to  review,    19000 
Guaranteed  student  loan  program;  intent  to 

review,    19000 
Guaranteed  student  loan  program;  refund  of 

tuition  charges  and  other  fees,    3922 
Guaranteed  student  loan  program;  refund  of 

tuition  charges  and  other  fees;  intent  to 

review,    19000 
Higher  Education  Amendments  of  1980; 

implemenution;  meetings,    8032,11678 
Higher  education  facilities,  construction, 

reconstruction,  and  renovation,  financial 

assistance  programs;  correction,    4956 
International  education  programs;  final  rule 

and  request  for  comments;  intent  to 

review,     19000 
National  direct  student  loan  grant  program; 

funding  procedures,    5295 
National  direct  student  loan  grant  program; 

funding  procedures;  fmal  rule  and 

request  for  comments;  intent  to  review, 

19000 
Parent  loans  for  undergraduate  students 

(PLUS)  program,    4956 
Pell  grant^programs;  final  rule  and  request 

for  comments;  intent  to  review,    I9(XX) 
Student  assistance  general  provisions;  final 

rule  and  request  for  comments;  intent  to 

review,    190(X) 
Supplemenul  educational  oppqrtunity  grant 

program;  funding  procedures,    5295 
Regulations  and  interpreutions  effective  March 

30,  1981;  intent  to  review,    19000 
Regulatory  agenda,    24412 
Small  organization  and  small  governmental 
jurisdiction;  definitions  under  Regulatory 
Rexibility  Act,    3920 
Special  education  and  rehabiliutive-services: 
Handicapped  children,  assistance  to  Sutes 

for  education;  interpreution;  intent  to 

review,    19000 
Hiuidicapped  children  education,  assistance 

to  Sutes  and  nondiscrimination  on  basis 

of  handicap  in  programs  and  activities 

receiving  or  benefiting  from  Federal 

financial  assistance;  interpreution;  intent 

to  review,    19000 
Independent  living  centers,    4955 
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Independent  living  centers;  intent  to  review, 

19000 
Instructional  media  for  handicapped:  intent 

to  review,    19000 
Rehabilitation  training  program;  intent  to 

review,    19000  . 

State  vocational  rehabilitation  and 

independent  living  rehabiliution 

programs;  intent  to  review,    19000 
Teachers  of  handicapped  children  in  areas 

with  a  shortage;  training  programs, 

4955 
Teachers  of  handicapped  children  in  areas 

with  a  shortage;  training  programs; 

intent  to  review,    19000 
Vocational  rehabilitation  service  projects, 

5436 
Vocational  rehabilitation  service  projects; 

intent  to  review,    19000 

NOTICES 

Committees;  establishment,  renewals,      j 
terminations,  etc.: 
Indian  Education  National  Advisory 

Council;  membership  nominations, 
<"  30169 
Data  acquisition  activities  involving 

educational  agencies  and  institutions; 
inquiry,    7047.  12232.  13061,  13086,  13117, 
13262,  13269,  13284 
Disabled  persons,  economic  status;  public 

forum  and  inquiry,    19294 
Education  Appeal  Board  hearings: 
Hawaii.    1767 
Kentucky,    7428 
Elementary  and  Secondary  Education  Act; 
waiver  of  certain  Title  I  requirements  for 
Trust  Territory  of  the  Pacific  Islands, 
18329 
Flood  disaster  planning  and  post-flood 

recovery  practices;  nonstuctural  damage 
reduction  measures;  interagency 
agreement,    1 0005 
Follow  through  program;  meeting,    7047 
Grant  applications  and  proposals,  closing  dates: 
Arts  in  education  program;  correction,    3263 
Arts  in  education  program;  noncompeting 

continuation  projects,    461 1 
College  assistance  migrant  program,    31320 
Community  education  program,    32608 
Cooperative  education  program,    22790 
Deaf  and  other  handicapped  persons, 

regional  education  programs;  extension 
of  time,    15200 
Desegregation  of  public  education  programs, 

5039 
Direct  grant  program,  1981  FY;  correction, 

3263 
Educational  services  for  Cuban  and  Haitian 

entrant  children  program,    3265 
Experimental  program  for  opportunities  in 
advanced  study  and  research  in  , 

education,    3263 
Follow  through  program;  noncompeting 

continuation  projects.    14374 
Graduate  and  professional  institutional  grant 
program  and  graduate  and  professional 
study  fellowship  program,     12230 
Handicapped  research;  rehabilitation 
research  and  training  centers, 
rehabilitation  engineering,  and     ' 
knowledge  dissemination  and  utilization 
programs.    32848 
High  school  equivalency  program  for 

students  whose  families  are  engaged  in 
migrant  and  other  seasonal  farmwork, 
31318 


International  research  and  studies  program, 

16292 
International  understanding  program.    28895 
Law  school  clinical  experience  program. 

31043 
Law-related  education  program.    3589 
Museum  services  program.    12228 
National  resource  centers  and  fellowships 

program,    16293 
Pell  grant  program;  expected  family 

contributions  applications,  etc.,    15308 
Pell  grant  program;  student  eligibility  report. 

32471 
Refugee  children  transition  program.    3264 
School  constructfun  program.    27749 
Special  services  for  disadvantaged  students 

program,    23106 
State  agencies;  capacity  building  for 

sutistical  activities,    16295 
Strengthening  developing  institutions 

program,    21058 
Talent  search  program,    23106 
Teacher  centers  program;  correction,    8643 
Training  of  interpreters  for  deaf  individuals 

program,    28695 
Undergraduate  Intenutional  studies  and 

foreign  language  program,     15202 
Undergraduate  international  studies  program, 

15201 
Upward  bound  program,    23106 
Veterans'  cost-of-instruction  payments; . 

payments  to  institutions  of  higher 

education,    14915 
Vocational  Rehabilitation  Act  of  1973 

discretionary  grant  programs,     18758 
Guaranteed  student  loan  program;  special 

allowances,    14374,  29985 
Meetings: 
Adult  Education  National  Advisory  Council. 

9162.  18578.  27374 
Bilingual  Education  National  Advisory 

Council.    13060,  24980 
Black  Higher  Education  and  Black  Colleges 

and  Universities  National  Advisory 

Committee.    12229,  23525 
Community  Education  Advisory  Council, 

14375,  18578,  21800 
Continuing  Education  National  Advisory 

Council.    9694,  22633 
Developing  Institutions  Advisory  Couitcil, 

3960 
Education  of  Disadvantaged  Children 

National  Advisory  Council,     14758. 

16708 
Education  Statistics  Advisory  Council. 

22423 
E;hnic  Heritage  Studies  National  Advisory 

Council,    3262.  15200,  30383.  32304 
Federal  Impact  Aid  Program  Review 

Commission.    301 70 
Financing  Elementary  and  Secondary 
;  Education  Advisory  Panel.    1766. 

'  20725,  28894 
Indian  Education  National  Advisory 

Council,    11334,  12230,  18330.  22257. 

22258.  22633.  32062.  33077 
Intergovernmental  Advisory  Council  on 

Education.    23784 
National  Assessment  of  Educational  Progress 

Assessment  Policy  Committee,    29741 
National  Institute  of  Education;  follow 

through  program,    7047 
Postsecondary  Education  Improvement 

Fund,  National  Board,    23968 
Vocational  Education  National  Advisory 

Council,    10795,  161 14,  28696 


Women's  Educational  Programs  National 


Advisory  Council, 


2376,  16114,21058 
5122,  6128,  152S4. 
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Meetings;  Sunshine  Act. 

23040 
Organitation  and  fuitctioiu: 
Civil  Rights  Office;  annual  operating  plan 
for  1981  FY;  final.    5034 
Privacy  Act;  systems  of  records;  annual 

ptiMication.    29596 
Regulatory  calendar,    34004 
Vocational  education  and  sex  equity;  forum. 

16114 

^ELECTIONS 

Set  Census  Bureau.  * ' 

CMt  Rights  Commission. 
Federal  Election  Commission. 
Justice  DepartmenL 

I 

ELECTRIC  POWER 

S«ir  Bonneville  Power  Administration. 

Conseroation  and  Renewable  Energy,  Office  of 

Assistant  Secretary. 
Consemathn  and  Solar  Energy  Office. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commisskm. 
Reclamation  Bureau. 
Rural  Electrification  Administration. 
Southwestern  Power  Administration.  i 

Tennessee  Valley  Authority. 
Heater  and  Power  Resources  Service. 
Western  Area  Power  Administration. 

EMPLOYEE  BENEFIT  PLANS 

See  Comptroller  of  Currency. 
Internal  Revenue  Sentice.;^ 
Pension  and  Welfare  Ben^  Programs  Office. 
Wage  and  Hour  Division.  \ 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

RULES 

Alien  permanent  employment  in  U.S.;  labor 
certification  process;  correction,    3830 
Alien  temporary  agricultural  and  logging 
employment  in  U.S.;  labor  certification: 
Adverse  effect  wage  rate  methodology  for 

agricultural  employment,    4568 
Adverse  effect  wage  rate  methodology  for 
agricultural  employment;  deferral  of 
effective  date,    11253,18951  ^ 

Adverse  effect  wage  rate  methodology  for 
agricultural  employment;  withdrawal, 
32437 
Comprehensive  Employment  and  Training  Act 
programs: 
Nondiscrimination,  equal  opportunity, 

equitable  service  and  affirmative  action, 
7832 
Nondiscrimination,  equal  o|iportunity, 

equitable  service  and  affirmative  action; 
deferral  of  effective  date,    1 1 253,  1 2205 
Reporting  and  recordkeeping  requirements 

simplification,    7822 
Reporting  and  recordkeeping  requirements 
simplification;  deferral  of  effective  date. 
11253 
Titles  I.  II.  VI.  and  VII  and  Title  IV  Youth 
Programs;  general  implementation; 
correction.    25084 
Employment  service  system: 

Basic  and  suppori  services;  management  and 
operations  update,    7764 
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Employment 

Final  rules;  deferraj  of  efTective  dates,    1 1253, 

12205.  18951 
Migrant  and  other 
farmworkers 
Public  agencies 

under  Comrirehensi 
Training  Act 
requirement , 
Unemployment  co^ipensation 
Ex-servicememb^rs,  renumeration  schedule, 

7270 
Extended  benent 
indicators: 


seasonally  employed 
F  rograms: 
igible  for  grant  awards 

ive  Employment  and 
;  clarification  of 
20156 


program:  "on"  and  "ofT' 
computation,    2976 


process; 
exten  lion 


wage  1 


PROPOSED  RULt:S 

Alien  permanent  e 
certiflcation 
workers,    39 
Alien  permanent  ei 
certification 
workers 
Alien  temporary  a 
employment  in 
Adverse  effect  v 
agricultural 
withdrawal 
Comprehensive 
programs: 
Base  average  annual 

25645.  27462 
Complaints 

9008 
Legal  expenses 
Prisoners,  eligibility 
Employment  servic : 
Veterans  preferr 
levels,  1981 
Regulatory  agenda 
Unemployment  coi 
Ex-servicememb<  rs 
Federal  civilian 
program. 


nployment  in  U.S.;  labor 
pt  Qcess;  Canadian  railway 

nployment  in  U.S.;  labor 
Canadian  railway 
of  time,    26789 
.^cultural  and  logging 
U.S.;  labor  certification: 
rate  methodology  for 
mployment;  proposed 
18991 
oyment  and  Training  Act 


En^l 

wage  provisions. 

investigations,  and  sanctions, 

allowability,    7395 
7395 
system: 
indicators;  compliance 
^,    6017 
23884 
cotipensation: 


ferei  ce 


Em  pi 


alloc  at 


NOTICES 

Aliens  certification 
agricultural 
rates.    19110 
Committees;  establish 
terminations 
Apprenticeship 
Comprehensive 
programs: 
Reallocation  of 

32102 
Summer  youth 
sponsor 
Employment  transfi  r 
determinations; 
applications. 
20808,  21853, 
33135,  33678 
Environmental 
Miami,  Fla.; 

Ada  Merritt 
Labor  surplus  area 

30594 
Meetings: 
Apprenticeship 
Unemployment 
Council, 
Migrant  and  other 
farmworkers 
State  planning 
Organization  and 
Worker  adjust 

officers.    33479 


em 


(UCX)  program, 
ployees  (UCFE) 
86 


7796 


jrogram,  temporary; 
wtykers.  1981  adverse  effect 

ment,  renewals. 
efc.: 
Federal  Committee,    3093 

oyment  and  Training  Act 


fi  nds;  prime  sponsors, 


eipployment  program;  prime 

ions,    21850  • 

and  business  competition 

financial  assistance 

10022,  11382,  13423,  14486. 

2P837.  26945.  29008,  31098. 

stat^ents;  availability,  etc.: 
prop  osed  Job  Corps  Center  ^t 
lunior  High  School.    29008 
;la$$ifications;  annual  list. 


Ftderal  Committee.    27417 
Ii  isurance  Federal  Advisory 
30 12,  20320    ; 
i  easonally  employed 
pi  ograms: 

estimates,  1982  FY.    25161 
fu  nctions: 
me  It  assistance;  certifying 
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Unemployment  compensation;  extended  benefit 
periods: 

Alabama,    8801 

Alaska.    8801 

Arkansas.    8801,  20320 

California,    8801,  19111 

Delaware,    8801.  29558 

Idaho.    8801 

Illinois.    8801 

Indiana.    8801,  32100 

Kentucky,    8801        ^ 

Maine.    8801 

Michigan,    8801  > 

Mississippi,    8801 

Missouri.    8801 

Montana.    8801.  19111 

Nevada.    25161 

New  Jersey.    8801 

Ohio.    8801.  32519 

Oregon.    8801 

Pennsylvania.    8801,  32101 

Puerto  Rico,    8801     , 

Rhode  Island.    8801 

South  Carolina.    8801,  32519 

Tennessee.    8801 

Vermont.    8801.  32101 

Washington.    8801 

West  Virginia,    8801 

Wisconsin.    8801 
Unemployment  Tax  Act;  State  Certifications: 

Njw  Hampshire,    22502 

EMPLOYMENT  POLICY, 
NATIONAL  COMMISSION 


NOTICES 

Meetings,    26411 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division. 

RULES 

Contri>ctj  covering  federally  financed  and 

assisted  construction  (and  nonconstruction 
contracts  subject  to  Corttract  Work  Hours 
and  Safety  Standards  Act);  labor  standards 
provisions.    4380 

Contracts  covering  federally  financed  and 

assisted  construction  (and  jionconstruction 
contracts  subject  to  Contract  Work  Hours 
and  Safety  Standards  Act);  labor  standards 
provisions;  correction.     10466 

Contracts  covering  federally  financed  and 

assisted  construction  (and  nonconstruction 
contracts  subject  to  Contract  Work  Hours 
and  Safety  Standards  Act);  labor  standards 
provisions;  deferral  of  effective  date, 
18973 

Federal  service  contract  labor  standards.    4320 

Federal  service  contract  labor  standards; 
correction.     1 1 284 

Federal  service  contract  labor  standards; 
deferral  of  effective  date,     1 1971,  J2205, 
12206,  18973,  2373^,  33514.  33515 

Federal  service  contract  labor  standards; 
treatment  of  concession  contracts  under 
Service  Contract  Act.    4886,  5876 

Federal  service  contract  labor  standards; 
treatment  of  concession  contracts  under 

V    Service  Contract  Act;  deferral  of  eflefctive 
date,     11971.  12206,  18973,  23739,  33514, 
33515 

Final  rules;  deferral  of  effective  dates,  1 1253, 
11971,  11972.  12205,  12206,  18973,  23739, 
33514,  33515  r^^ 

'   Y 

FEDERAL 


Salary  levels  usied  to  determine  exemption  of 
bona  fide  executive,  administrative  or 
professional  employee  or  outside  salesman 
from  FLSA.    3010 

Salary  levels  used  to  determine  exemption  of 
bona  fide  executive,  administrative  or 
professional  employee  or  outside  salesman 
from  FLSA;  stay  of  effective  date  and 
reopening  of  comment  period,    1 1972, 
12206 

Wage  rates;  procedures  for  predetermination, 
4306 

Wage  rates;  procedures  for  predetermination;    , 
correction,    10465 

Wage  rates;  procedures  for  predetermination; 
deferral  of  effective  date,  1 1 253,  1 2205, 
23739,  33514,  33515  , 

PROPOSED  RULES  ' ' 

Black  lung  disease: 
Claims  for  benefits,  mine  lessor  liability; 

clarification,    8570 
Claims  for  benefits,  mine  lessor  liability; 

clarification;  extension  of  time,    19510 
Discrimination  complaints,  handling 
procedures,    8854 
Longshoremen's  and  harbor  workers' 
compensation  and  special  fund 
assessments,  claims  administration,    8890 
Regulatory  agenda,    23884 

NOTICES 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications,  and 
supersedeas  decisions: 
Alabama,     1 494,  1 1 444,  1 3470,  3 1 1 66 
Alaska,    7702,  14628,  20408,  21520,  23368, ' 

27014,28088,  31166,  33170 
Arizona,    7702,  10066,  12396,  19154,  22540, 

27014,  29152,31166,32156 
Artcansas,     1494,  4254,  12396,  14628,  16814, 

19154,  21520,  23368,  25888,  28088, 

32156,  33170 
California,    2516,  7702,  12396,  19154,  20408, 

21520,  24796,  25888,  27014,  28088.  29152 
Colorado,    1494,  10066,  12396,  14628,  20408, 

29152,  30238 
Connecticut,    7702,  14628.  16814.  17980, 

23368,  27014,  28088,  29152,  31166 
DeUware,    7702.  13470,  25888,  31166,  32156 
District  of  Columbia,    13470,  24796,  30238, 

31166 
Florida,     1494,  7702,  12396,  13470,  15634, 

17980,  20408,  24796,  25888,  27014, 

28088,  29152,  30238,  31166,  32156,  33170 
Georgia,    1494,  10066,  15634,  17980,  22540,  . 

23368,  24796,  28088,  30238,  31166 
Hawaii,     10066,  15634,  19154,  27014,  29152 
Idaho,    13470,  20408,  23368,  30238,  32156 
Illinois,     13470,  14628.  16814,  19154,  20408, 

2I520;22540,  32156,  33170 
Indiana.     13470,  14628,  16814,  32156,  33170 
Iowa,     10066,  11444,  12396,  21520,  22540, 

24796,  30238,  33170 
Kansas,     1494.  21520.  25888.  27014,  28088, 

31166 
Kentucky,    1494,  2516,  11444,  12396,  14628. 

16814,  17980.  22540,  25888,  31166 
Louisiana,    1494,  7702,  11444,  13470,  15634, 

17980,  19154.  20408,  22540,  23368, 

24796,  30238,  32156,  33170 
Maine,    4254,  7702,  13470,  32156 
Maryland,    4254,  7702,  11444.  12396,  13470. 

19154,  20408,  21520,  23368,  27014, 

30238,31166,33170 
Massachusetts,    4254,  7702,  13470,  28088, 

31166 


y 
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Michigan,    7702,  11444.  12396,  13470,  15634, 

16814.30238,  32 1 56,  33170 
MinnesoU.    4254,  13470,  16814,  28088. 

29152,  32156 
Mississippi,     1494.  10066,  11444,  17980, 

22540,  23368,  25888.  28088,  29152, 

30238,  31166,33170 
Missouri,    14628.  16814.  19154.  28088.  31166 
Montana.    10066.  15634,  22540.  25888, 

31166,33170 
Nebraska,    12396,  16814.  22940 
Nevada.    11444.  13470.  17980.  23368.  24796. 

28088.  29152.  32156 
New  Hampshire.    7702,  10066.  1 1444.  28088 
New  Jersey.    7702.  11444,  13470.  15634. 

23368 
New  Mexico.     1494.  1 7980.  2 1 520.  25888, 

28088.  32156.  33170 
New  York.    4254.  7702.  11444.  13470,  15634. 

16814.  19154.  20408.  22540.  23368. 

24796.  25888.  30238,  31166.  32156 
North  Carolina.    7702.  20408.  23368,  24796, 

28088.31166.32156 
North  Dakou.    2516.  12396,  17980.  19154, 

20408.  24796 
Ohio.    13470.  14628.  15634,  16814,^20408. 

21520.  24796.  25888.  27014.  28688.  32156 
Oklahoma.     1494.  10066.  12396.  13470, 

19154,  23368,  30238 
Oregon.    2516,  12396,  14628,  19154.  20408,' 

22540,24796.25888,29152 
Pennsylvania.    7702.  10066,  11444.  12396. 

13470,  16814,  19154,  20408,  21520, 

25888,28088,29152.30238.31166, 

32156.  33170 
Puerto  Rico.    7702 
Rhode  Island.    7702.  Lp066.  204$)8,  24796, 

31166  ; 

South  Carolina.     1494,  10066.  23368,  24796, 

30238.31166.33170  — 

South  Dakota,     13470.  25888.  28088,  32156 

nessee,     1494.  !S634,  16814.  22540, 

23368.24796,25888.31166,32156 
Texas,     1494,  7702.  10066,  11444.  13470, 

15634,  16814,  17980,  19154,  20408. 
f -2 1 520.  22540.  24796.  25888.  28088. 
'  30238,  32156,  33170 
Utah.     10066,  1 5634.  20408,  24796,  25888  "    , 
Vermont.    4254.  11444 
Virgin  Islands,    7702 
Virginia.     1494.  13470.  14628.  15634,17980, 

-19154,  24796.  30238.  31166 
Washington,    2516.  12396,  14628,  15634, 
,     20408.  22540,  23368.  24796.  25888. 

28088.  30238.  31  f66     ,,'       *     • 
West  Virginia.     11444.  14628,  16814 
Wisconsin.     10066.  13470.  16814.  19154. 

21520.  30238.  32156 
Wyoming.     1494.12396,15634,20408, 

25888,28088,33170  ■.•! 


^-?eh 


ENDANGERED  SPECIES 

See  Fish  and  Wildlife  Service. 

International  Convention  Advisory 
Commission. 
_  '  Salional,  Oceanic  and  Atmospheric 
Administration. , 


ENERGY > 


t 


See  Bonneville  Power  Administration. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission.' 
Geological  Survey. 
Suclcar  Regulatory  Commission. 
RurgI  Electrification  .Administration. 
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Southeasiem  Power  Adminisinilidn. 
Southwestern  Power  Administration. 
Synthetic  Fuels  Corporation. 
Western  Area  Power  Administration. 

ENERGY  CONSERVATION 

See  Commerce  Department. 

Conservation  and  Renewable  Energy.  Office  of 

Assistant  Secretary. 
Conservation  and  Solar  Energy  Office. 
Economic  Regulatory  Administration.' 
Energy  Department.  •  ,    . 

Energy  Information  Administration. 
General  Services  Administration. 

ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Administration. " 
Conservation  and  Renewable  Energy.  Office  of 

Assistant  Secretary. 
Conservation  and  Solar  Energy  Office.  |  ^ 
Economic  Regulatory  Administration. 
Energy  Information  Administration. 
Energy  Research  Office. 
Environment  Office,  Energy  Department. 
Federal  Energy  Regulatory  Commission. 
Hearings  and  Appeals  Office.  Energy 

Department. . 
Nuclear  Energy  Office.  Energy  ^Department. 
Southeastern  Power  .4dministration. 
Southwestern  Power  Administration. 
Western  Area  Power  Administration. 

RULES 

Classified  matter  or  special  nuclear  material, 
access:  criteria  and  procedures  for 
determinlfig  eligibility;  nomenclature 
changes,  etc".     18170 
Fmal  rules:  decision  to  review,-  14339 
Final  rules:  deferral  of  effective  dates,     1 1943 
Fuels,  alternate;  administrative  procedures  and 
sanctions;  commercial  unmarketability  of 
fiquid.  solid,  or  gaseous  waste  byproducts; 
ruling,    26605  « 

Incorporations  by  reference,-  approval  an(l 

,  corrections,     101 10 
■National  security  information  program;  .       c 

implementation.    23916,  23920 
Oil:  administrative  procedures  and  sanctions: 
Crude  oil  and  refined  petroleum  products 
decontrol;  questions  and  answers  on 
.  effect  of  Executive  Order,     1 2945 
Interpretations.    27270 
Outer  Continental  She'tf  oil  and  gas  leasing: 
Bidding  system,  "variable  net  profit  share", 
29680  f  , 

Pox^r  and  transmission  rate  adjustments  and 
extensions;  public  participation  procedures; 
correction,    6864  -        ,• 

Privacy  Act;  implementation;  correction,    •' 

Procurement;  corrections,    25302   *" 
Weatherization  assistance  for  low-income 
persons;  interim  rule  and  request  for 
comments,    2K42  ' 

PROPOSED  RULES 

financial  assistance;  loans  to  minority  business 
enterprises;  bid  or  proposal  preparation, 
•      5514 
Oute'r  Continental  Shelf  oil  and  gas  leasing: 
Variable  net  profit  share  bidding  system, 

,15484 
Variable  work  commitment  bidding  system, 
20522 
<  Variable  work  commitment  bidding  system; 
extension  of  time,  etc.,    23266 

I 


Patent  Compentation  Board;  proceedings 
procedures  and  initiating  requirements, 
13519 
Procurement: 
Bid,  proposal,  independent  research  and 
development;  cost  principles,    955 
Incentives,  contracts,  waivers,  etc.,    12646 
Subcontract  awards  made  by  DOE  operating 
contractors;  cost  principles,    959 
Regulatory  agenda,    24498 
Travel  expenses,  non-government  Employees; 
payment  procedures,    17787 

NOTICES 

Accounts,  overdue;  interest  rates  change, 

6033,  21408  ' 

Advisory  committees;  annual  review,    15909 
Coal  competition  prospects  for  I980's;  draft 

report;  inquiry,     10686 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Consumer  Affairs  Advisory  Committee, 

15764 
Energy  Policy  Task  Force,    15310  ^» 

Nuclear  Science  Advisory  Committee; 
transfer  to  DOE,     10523 
Conduct  standards: 

Divestiture  requirements;  supervisory 

employees;  waivers  granted,    29985 
Post-employment  prohibition  waivers,    3266,,' 
17577,  18774.  19300.  27751 
Consent  orders: 

Amerada  Hess  Corp..    8095.19641 
Ashland  Oil.  Inc..    8096 
Charter  Co.,    8094 
Coastal  Corp.,    8098,  28499 
Commonwealth  Oil  Refining  Co.,  Inc.,  et  al., 

8099,  13566,  29497 
Koch  Industries,  Inc.,    8100,  24291 
Pennzoil  Co.,    8101 
Tenneco  Oil  Co.,    8102,  29499, 
Tosco  Corp.,    8103 
Contract  awards,  proposed: 

Commonwealth  Associates  Inc.,    29301 
Engineering  Societies  Commission  on 

Energy,  Inc.,    10189 
Procon,  Inc.,    32472 
TRW,  Inc.,    7050,  26367 
Environmental  effects  abroad  of  major  DOE 

actions:  final  guidelines,     1007 
Environmental  statements;  availability,  etc.: 
Aquifer  thermal  energy  storage  program, 

14376 
Ash  Grove  Cement  Co.,  Chanute,  Kans., 

2168 
Davis  Pumped  Storage  Projatt.  W.Va.; 

alternatives  study  report:  meeting,    5053 
Energy  recovery  from  industrial  wastes; 
proposed  financial  assistance  programs. 
11335 
Idaho  National  Engineering  Laboratory 

radioactive  waste  management  complex, 
8075 
Improved  uraninum  utilization  in  light  water 

reactors  program,     13757 
Inactive  uranium  mill  tailings  pile;  Salt  Lake 
City,  Utah;  scoping  meetings  and 
inquiry,    21692 
Los  Alamos  National  Scientific  Laboratory, 
Los  Alamos,  N.  Mex.;  continued 
operation,     18579 
Lucerne  Valley  Powerplant  project,  Calif, 
Southern  California  Edison  Co.; 
exemption  from  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,    21818 
Oak  Ridge  Gaseous  Diffusion  Plant 
(ORGDP),  Tenn.,     11703,17578 


U^': 


Energy 

Oak  Ridge  Kesei 

for  coal-to-ifiethanol 

22423 
Pintex  Plant,  Aiiiarillo,  Tex.;  scoping 

meeting.    2)285 
PUREX  and 

Hanford.  W^h 

7049 
Solvent  Refined 

Project;  Neijt'ma 

hearing 
Tucson  Electric 

Generating 

Tucson  Basil 
Turbocom  pound 

14033 
200  MW 

Soyland  Po^er 

exemption 

Industrial 
Uranium  mill  tai 


vation,  Tenn.;  sale  of  land 
-to-gasoline  project. 


I  oxide  plant  facilities, 
operation  resumption, 

Coal-I  Demonstration 

n,  Daviess  County.  Ky.; 


70  51 


Power  Co.,  Irvington 
Illation  Units  I,  2.  3,  and  4, 

Ariz.,    32931 
diesel  engine  program. 


compre  ised 


fiom 
Fuel 


vicmity 

scoping  meetings, 
Uranium  mill  tai 


Bisi 

ive 


yell 


hrologi( 


properties, 
remedial  act 
30383 

Waste  Isolation 
Delaware 
of  radioacti 

Waste  repositori^ 
radioactive 
characteriza^on 
12049 

Waste  repositori^ 
radioactive 
characterizafon 
withdrawal, 
Floodplain  and  w 
determinations 

Gladys  McCall 
La.,  drilling 
geopressurec 
Grants:  availability 

Appropriate  tec 
related  tec 
VII,     15533 

Small-scaR  hyd 
Region  I, 
Industrial  energy 

Corporations; 
corporation 
reporting 

Corporations:  fili 
on  energy 
inquiry,     I 
Interagency  Coal 

availability:  induiry 
International  atomic 
uses:  subsequer  t 

Argentina.     101 

Australia,     1333, 

Austria.     15764 

Canada.     10190. 
24620.  28697 

European  Atomic 
1019.  3267 
10975,  10976 
15764,  16296 
21695,  21800 

"  24620,  26096 
27750.27751 
32474,  33097 

Finland,    32474 

International  Atohiic 
15764,  25337 


air  storage  facility.  III., 
Cooperative.  Inc.; 
Powerplant  and 
Use  Act  of  1978.    21818 
ngs  site,  inactive  and 
proi^rties,  Canonsburg,  Pa.; 
26807 
I  Ings  site  and  vicinity 
inactive;  Durango,  Colo.; 
ons  and  scoping  meetings 


fill  ig 


19) 


iloi  Plant  (WIPP)  Project, 
in.  N.  Mex.;  safe  disposal 
wastes.    9162 
for  disposal  of  high-level 
r^astes;  draft  national  site 
and  selection  plan. 

for  disposal  of  high-level 
4'a$te$;  draft  national  site 
and  selection  plan; 
14916 
el(ands  environmental  review 
availability,  etc.: 

site  in  Cameron  Parish, 
ind  flow  testing  a 
geothermal  well.    5055 
etc  . 
h|iology  small-scale  energy- 
ies;  projects  in  Region 


r(  I  development  program; 
IS533 


conservation  program: 
date  to  be  exempt 
sponsor  with  adequate 
13545 
i  ig  requirements  to  report 
ccnsumption  for  1980  FY; 
3J46 


i)r  : 


pr(  igram. 


Eiipo 


rt  Task  Force;  report 
17826 
energy  agreements;  civil 
arrangements: 


«[)34 


15309.  27750 

1600.  16930,  17578,  22642, 

32473 

Energy  Community, 

,  6035,  10190.  10191, 
11600,  11859,  15310, 
17578,  18581,  21694, 
23298.  23784.  23?|9, 
26370.  26371.  27169. 
28207,  28697,  32473.' 
33357 

Energy  Agency,  • 
28207,  32473,  32474 


Japan.    6034,  9996,  10191,  1 1859,  13757, 
18581,  23784.  23969.  26810.  27751, 
28207.  32473,  32474 
Korea.     I0I9I 

Norway.    6035.  15310,  21800 
Philippines.    32473 
Portugal,    28697 
Spain,    27169.  28207,  32473 
Sweden.    1019.  1020.  10975.  21695.  25338, 

27169.  27750.  28207.  32473.  33097.  33357 
Switerland,    32473 

Switzerland,    3267.  6034.  16296,  23298, 
26370.  26371,  27169.  27750,  27751, 
28207,  33357 
Taiwan.    19849,  23299,  30524 
Turkey.    26679.  29497 
International  energy  program,  implementation; 

inquiry,    26026,  33583 
Meetings: 
Dose  Assessment  Advisory  Group,    13318 
Energy  Policy  Task  Force.     1 1 858,  12999, 

18774 
Environmental  Advisory  Committee.    11702 
International  Energy  Ag^cy  Industry 
Advisory  Board,    5053,  8644,  11575. 
14034.  15908.  16930.  25506.  31045, 
32064.  32609 
International  Energy  Agency  Industry 

Working  Party.    21409,  22792 
National  Petroleum  Council.    2675,  2676, 
2677.  3590,  3591,  8645,  11574,  11575. 
11703.  12533,  13546,  14758,  14759, 
14760,  15203,  18784.  19970.  19971. 
22025,  22026,  23286.  23287.  23784. 
23785.  23786.  26676.  26677,  27520, 
28207,  29496,  31470,  32063,  32312 
National  electric  reliability  study;  availability 

of  reports;  extension  of  time,    27519 
National  electric  reliability  study;  availability 

of  reports;  inquiry.    24225 
National  energy  plan,  third  biennial;  hearings, 
18000 

ntal  Policy  Act; 

14377 
rves,  oil  and  gas 
iry,     5055,  20262 
ement: 
State  Planning  Council  on  Radioactive 
Waste  Management;  interim  report 
availability,     10851 
Nuclear  weapon  accidents  and  nuclear  weapon 
significant  incidents,  response  to; 
memorandum  of  agreement  with  FEMA, 
8724 
Patent  licenses,  exclusive: 
Murray  Enterprises,    29495 
Rexnord,  Inc.,    29495 
Plutonium-238;  sales  price  increase;  inquiry, 
||      29496 

Privacy  Act;  systems  of  records,    26458,  26600 
Radioactive  wastes,  commercially-generated 
high-level  and  transuranic;  research  and 
development  program  for  geologic 
repositories,    26677 
Radioactive  wastes;  National  Waste  Terminal 
Storage  (NWTS)  Program  criteria  for 
mined  geologic  disposal:  site  performance 
criteria  availability.    32063 
Regulatory  calendar,    34004  _„ 

Remedial  orders:  "^ 

Atlantic  Richfield  Co  ,    31044 
Conoco,  Inc.,    28498,  28499.  33086 
Exxon  Co..  USA  .    31468 
Koch  Industries,  Inc.,     12777 
Solar  dish-Stirling  engine  module:  program 
opportunity.    26522 


National  Environr 
implementatio 

Naval  oil  shale  re 
development;  | 

Nuclear  waste  mail 


Trespassing  on  Department  property: 
Los  Alamos  National  Laboratory,  N.  Mex.; 

off-limits  designation,    30383 
Rocky  Flatt  Plant  site.  Colo.;  off-limits  area. 
12775,  27993 
Uranium  hexafluoride;  separative  work  and 

base  charges.    17578,25338 
Uranium  hexafluoride;  separative  work  and 

base  charges;  correction,    26093 
Waste  repositories  for  disposal  of  high-level 
radioactive  wastes:  draft  national  site 
characterization  and  selection  plan,    12049 
Waste  repositories  for  disposal  of  high-level 
radioactive  wastes;  draft  national  site 
characterization  and  selection  plan; 
withdrawal,    14916 

ENERGY  INFORMATION 
ADMINISTRATION 

NOTICES 

Crude  oil  and  refined  petroleum  products, 
decontrol;  reporting  requirements,    20482 

Manufacturing  industries  energy  consumption 
study  and  survey  of  large  combustors 
(Form  EIA-463);  approval  withdrawn, 
15312 

Meetings: 
American  Statistical  Association  Ad  Hoc 
Committee  on  Energy  Statistics,    2678. 
26096 

Monthly  petroleum  product  sales  form  (EIA- 
740),  proposed;  request  for  presurvey 
consultation  comments,    30174 

Natural  gas,  high  cost;  alternative  fuel  price 
ceilings  and  incremental  price  threshold, 
6036,  13318,  17829,  22633,  27523,  32066 

ENERGY  RESEARCH  OFFICE 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
High  Energy  Physics  Advisory  Panel, 
10537 
Meetings: 
DOE/NSF  Nuclear  Science  Advisory 

Committee,    7054,  1 63 1 1 
Energy  Research  Advisory  Board,    2381, 
3272,  3595,  8709.  9988.  12541.  15204, 
17249.  20728.  22428.  22930,  23289. 
24625,  32490 
High  Energy  Physics  Advisory  Panel, 
15312,  21231,  24625 

ENGINEERS  CORPS 

RULES 

Administrative  procedures: 
Shipping  safety  fairways.  Gulf  of  Mexico. 
11659 
Danger  zones: 

Vieques  Island.  Puerto  Rico,    29934 
Engineering  and  design;  incorporations  by 

reference,  approval.    33980 
Incorporations  by  reference,  approval,    33980, 
National  Environmental  Policy  Act; 

implementation.    14745 
Water  resources  planning  regulations;  CFR 
Parts  removed.    28649 

PROPOSED  RULES 

Danger  zones: 
California;  Pacific  Ocean  between  Point  Sal 

and  Point  Conception,    13733      " 
Ohau.  Hawaii,    18050 
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Navigation  regulationt: 
Portunouth  Naval  Shipyard,  Kittery,  Maine; 
restricted  area,    10923 
Permit  regulatiofls;  hearings,    26792       I 

NOnCES 

Environmental  ttatements;  availability,  etc.: 
Atchafalaya  Basin  Roodway  project.  La., 

18756 
Baltimore  Harbor,  Md.;  deepening  existing 

channels  and  approaches,    12997 
Bettendorf,  Iowa;  flood  protection  project, 

Mississippi  River,    21056 
Bonpas  Creek,  III.;  local  flood  protection 

project,    2167 
Bushy  Park  Reservoir,  Cooper  River  ' 

rediversion  project  Lake  Moultrie  and 

Santee  River,  S.C,  '  1004 
Channel  to  Victoria  Waterway,  Tex.;  civil 

works  luvigation  improvement  project, 

23105 
Cooperative  aquatic  plant  control  program, 

Ala.,    30680 
Deep  Draft  Port,  Kodiak,  Alaska,    32302 
Dillingham,  Alai>ka;  small  boat  harbor, 

25506 
Fort  Scott  Lake,  Kans.,    12227     ■ 
Galveston  County  and  Surfside  Beach,  Tex.; 

beach  erosion  study,    23105 
Glenwood  Canyon,  Colo.;  construction  of 

Interstate  70,    28468 
Hamilton  County,  Fla.;  phosphate  mining, 

23105 
Hilo  Area,  Hawaii,  small  boat  harbor 

construction,    23284 
Hilo  Harbor  navigation  improvements, 

Hawaii,    32931 
Humboldt  River  project,  Elko  County,  Nev.; 

flood  control,  irrigation,  public 

recreation,  and  fish  and  wildlife 

enhancement,    3588 
Jordan  Creek  Pumped  Storage  Project, 

Wash.;  feasibility-level  study.    23783 
Kansas  and  Osage  Rivers  water  supply 

study;  municipal  and  industrial  water 

supply  needs.  Kans.,    12227 
Kaskaskia  River  navigation  project.  III.; 

operation  and  maintenance.    25503 
Kaulana  Bay.  South  Point,  Haw^t; 

navigation  improvement  project,    32303 
Kenosha,  Wis.;  recreational  boat  harbor, 

27748 
Lehigh  River  and  Bear  Creek.  Luzerne 

County,  Pa.;  modification  to  Francis  E. 

Waller  Dam  and  Reservoir,    25506 
Little  Calumet  River,  Ind.;  flood  control, 

outdoor  recreation,  and  recreation 

navigation  project,    27748 
Louisiana  Coastal  Area;  diversion  of 

Mississippi  River  water  into  estuarine 

areas  at  Lac  des  Allemands,  Barataria 

Basin  and  Breton  Sound.     12998 
Main  Branch,  Kans..  etc.;  local  flood 

protection.    1 8757 
Maumee  Bay  State  Park.  Ohio;  shoreline 

erosion  and  beach  restoration  study, 

12772 
Michigan  City.  Ind.;  shoreline  protection, 

27747 
Mid-Arkansas  Regional  Water  Distribution 

District;  drinking  water  reservoir. 

22422 
Millican  Lake,  Tex.;  flood  control,  water 

supply,  recreation  facilities,  etc.,    25336 
Milluil  Creek,  Dare  County,  N.C.;  fanning 

operation,    23967 


New  York  Bight;  designated  mud  dump  site; 

ocean  disposal  of  dredged  material, 

14758 
Ninilchik,  Alaska:  harbor  facilities,    2SS0S 
Norfolk,  Va.;  Chesapeake  Bay  shoreline 

beach  erosion  control  and  hurricane 

protection,    30377 
Norfolk  Disposal  Site,  Va.;  dredged  material 

in  Atlantic  Ocean,    30376 
Odgensburg  Harbor,  N.Y.;  channel 

improvements,  etc.,    32471 
Okeechobee  Waterway,  Fla.;  historical  use 

and  maintenance,    1005 
Papillion  Creek  and  Tributaries,  Nebr.;  flood 

control,     1004 
Pleasant  Run  Creek  and  tributaries,  Fairfield, 

Ohio;  local  protection  project,    1 1334 
Portage,  Wis.;  flood  control  project,    22923 
Prado  Dam,  Santa  Ana  River,  Orange, 

Riverside,  and  San  Bernardino  Counties, 

Calif,    17577 
Rock  River,  Green  Rock,  III.;  flood  control, 

1332 
Sanu  Paula  Creek.  Ventura  County,  Calif.; 

flood  control  project,    23284 
Shingle  Creek  flood  control  project.  Orange 

and  Osceola  Counties,  Fla.,    16291 
Snohomish  River  Basin,  Wash.;  flood  control 

study.    26675 
South-Fork  Wailua  River,  Kauai,  Hawaii; 

small  hydroelectric  power  facility, 

1005 
Tennessee-Tombigbee  Waterway,  potential 

mitigation  measures  for  wildlife  habitat 

losses  resulting  from  construction,  Ala. 

and  Miss.,    18756 
Terrebonne  Parish,  La.;  forced  drainage 

project,    9693 
Truckee  Meadows  (Reno-Sparks 

Metropolitan  Area),  Washoe  and  Storey 

Counties,  Nev.  and  Calif.;  flood 

protection,     1004 
Upper  Cumberland  River,  Knox  County, 

Ky.;  water  resources  development, 

31916 
Upper  Cumberland  River,  Pineville,  Ky.; 

water  resources  development,    7427 
Walnut  Branch,  Seguin,  Tex.;  flood 

protection  project,    21225 
West  Little  Pine  Creek,  Allegheny  County, 

Pa.;  local  flood  protection,    30850 
William  Bacon  Oliver  Lock  and  Dam, 

Tuscaloosa.  Ala.;  Black  Warrior  and 

Tombigbce  Rivers  Navigation  Project, 

11334 
Williamsport  and  South  Wiltiamsport  Pa.; 

flood  protection  level,  raising.    2167 
Harbor  and  channel  maintenance  curtailment; 
dredging  deferred: 
Buffalo  Bayou.  Tex..    13261 
Hydropower  study,  national;  meetings,    22789. 
32303 
tifigsi 
Environmental  Advisory  Board.    9690. 

13757.  20259,  32302 
Hydropower  study,  national,    22789,  32303 
Waterways  study,  national,    31305 
Permit  regulations  (Section  404);  dredged  and 

filled  discharge  program,    9161 
Pipeline  right-of-way  applications: 

Nebraska,    30851 
Water  resource  development  projects; 

recreation  use  fees.    32303 
Waterways  study,  national;  meetings.    3 1 305 
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ENVIRONMENT  OFHCE, 
ENERGY  DEPARTMENT 

RULES 

Final  rules;  defferal  of  effective  dates.    1 1943 
Grand  Junction.  Colo.,  mill  tailings  clean  up; 

remedial  action  criteria;  nomenclature 

change,    2971 
Grand  Junction.  Colo.,  mill  tailings  clean  up: 

remedial  action  criteria;  nomenclature 

change;  deferral  of  effective  date.    1 1943 

NOTICES 

Meetings: 
Environmental  Advisory  Committee.    2678. 
12266,  13565,  14047,  15320.  161 15 

ENVIRONMENTAL  PROTECTION 
AGENCY 

See  also  Interagency  Regulatory  Liaison  Croup. 

RULES      . 

Air  pollutjnts.  hazardous;  national  emission 
staiKUfds: 
Missoul'i:  authority  delegation  and  addition 

of  address,    27341 
Tennettee;  authority  delegation,    29262 
Air  pollution;  standards  of  performance  for 
new  stationary  sources:  i 

Coal  preparation  plants;  request  for 

comments,    21769 
Delaware;  authority  delegation.    28402 
Missouri;  authority  delegation  and  addition 

of  address.    27341 
Tennessee;  authority  delegation.    29262 
Air  pollution  control;  aircrafVlmd  aircraft 
engines: 
Emission  standards  for  smoke  and  fuel 

venting  in-use  aircraft  engines;  final  rule 

and  request  for  comments.    2044 
Air  pollution  control;  new  motor  vehicles  and 
engines;  r 

Carbon  monoxide  emission  standards;  1981- 

1982  model  years  light-duty  vehicles. 

28160 
Carbon  monoxide  emission  standards;  1981- 

1982  model  years  light-duty  vehicles; 

waiver  granted.    31411 
Carbon  monoxide  emission  standards;  1981- 

1982  model  years  light-duty  vehicles; 

waiver  granted;  correction.    32868 
Carbon  monoxide  emission  standards;  1982 

model  year  light-duty  vehicles,    1590, 

15689 
Carbon  monoxide  emission  standards;  1982 

model  year  light-duty  vehicles; 

clarification,    30497  , 

Emission  certification  procedure,  optional; 

small-volume  manufacturers  of  1981  and 

later  model  years  light-duty  vehicles  and 

trucks  and  heavy-duty  engines,,     16259 
High  altitude  emission  sUndards;  1982-1983 

model  years  light-duty  trucks  and 

vehicles:  compliance  procedure  changes, 

23053 
High  altitude  emission  standards;  1982-1983 

model  years  light-duty  trucks  and 

vehicles;  use  in  low  altitude  areas, 

24948 
Nitrogen  oxides  (NOx)  emission  standards; 

1981-1982  model  years  light-duty  diesel 

vehicles,     1599,  1603 
Nitrogen  oxides  (NOx)  exhaust  emission 

standards;  1982  model  year  light-duty 

diesel  vehicles,    16258 
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Air  programs: 
Noncompliance  benalties,  assessment  and 
collection;  (tetition  for  deferral  denied. 


33980 
New  Jersey, 
Puerto  Rico, 
Virgin  Islands, 


27119 
Regional  consistency;  correction, 


10911 


Regional  consist  tncy;  deferral  of  effective 
date,    1197: 
Air  programs;  appi  oval  and  promulgation; 
State  plans  foi  designated  facilities  and 
pollutants: 
Incorporations  b^  reference,  approval, 


27B42,  3d4^6 
21342 
27342.  30496 


Air  programs,  energy-related  authority; 
delayed  compi  iance  orders,  etc.: 
Illinois,    8491 
New  Jersey,    79fcl 
Virginia.    8492,  IS686 
Air  programs;  noni  errous  smelter  orders, 
primary  (NSO  i): 
Arizona,    I802S 
Air  quality  imptem  sntation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Alabama,    234 IC 
Alaska,    10910.  :  1994 
California,    3883(  396S,  8471,  21749,  27 1  IS, 

27116 
Colorado,     14121  16687,  17549,  24180, 


26301 
Connecticut, 


23  >12,  26484.  26640 


16640 
25092, 


24946,  28157 
Oklahoma.    2815^ 
Oregon,    35,  151 
Pennsylvania,     1 


2» 


27931 


Delaware,    2676  ^  3 1 26 1 ,  33524 

District  of  Colun  ibia,    9947 

Final  rules;  defer  -al  of  effective  dates, 

11972,  19936 
Florida,    17019, 
Georgia,     17777. 
Guam,    26303 
Idaho.    15136 
Illinois.    8472.  9J80. 
Indiana,    36,  847  I. 
Iowa,    17778,  22>68,  26768, 
Kansas,    20164 
Kentucky.    2017  , 
Maine.    898.  694  , 
Maryland,     1719 
Massachusetts, 

33524 
Michigan,    8476. 

26641.  27923  30082 
Minnesota,    9580    15138,  20996 
Missouri,    899,  2  >43,  16895,  20172,  23412, 

26769,  27932128155,  31011 
Montana,    15686 
Nevada.    21758 
New  Hampshire.!   16896 
New  Jersey.    4918.  17779,  20551,  21994, 

23416,  26304 

1^692 

16896,  17555,  17557, 


15136,  23235 
8474,  27339 

32440 

31260     / 
33524    > 

^916,  8475,  15137,  17551, 

15138,  16895,  22373,  24560, 


New  Mexico, 

New  York.    8471,  8480, 

23416.28155 
North  Carolina. 

26769 
Ohio,    8481,  9580,  15139,  17550,  17554. 


17556,  21599.  22184.  25294, 


19468.  1993^  21767.  23926,  24562. -n^ 


28650,  31012.  31881    \ 


1  16,  19819 
552.  22583.  31258,  31259 
Pueno  Rico,    23' 16 
Rhode  Island,    3^16.5980,25446,28159 
Utah,    25090 
Vermont,     16897, 
Virgin  Islands, 
Virginia,    17193, 


17192,  33524 
13416 
22185,  22581,  29707,  33524 


^19 


Washington.    21994 

Wisconsin,    9580,  21 165,  22374,  23294,  30496 
Wyoming,    23411 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
Guam,    23417 
Air  quality  implementation  plans; 

incorporations  by  reference,  approval, 
33980 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Can  coaling  operations.  VOC  emission 
limitations;  compliance;  correction, 
1267 
Ozone  and  carbon  monoxide  plan  revisions; 
areas  needing  attainment  date  extension, 
etc..    7182 
Ozone  emission  inventory  requirements  for 
1982  plans;  final  guideline  availability, 
10910 
Air  quality  planning  purposes;  designation  of 
areas: 
Alabama.    14891,  25301,  32582 
California.    3883,  14892 
Colorado,    21997 
Iowa,    17557 
Maine,    33524 
Massachusetts, 
Missouri,    899 
Nevada.    14892 
New  Hampshire,    33524 
New  Mexico.    31886,  33031 
New  York,    8495,  11813,  12496,  14892 
North  Carolina,    27933 
Ohio,    15140 
Oklahoma,    31013 
Texas,    19472,  33269 
Utah,    1625? 

Wisconsin,    25294        '  *"  .      ' 

Conduct  standards: 
Financial  disclosure  statements  and 
procedures  for  administrative 
enforcement  of  post-employment 
restrictions,    5962 
Environmental  effects  abroad  of  major  EPA 

actions,    3364 
Environmental  effects  abroad  of  major  EPA 

actions;  deferral  of  effective  date,    1 1972 
Ethics  in  Government: 
Financial  disclosure  statements  and 
procedures  for  administrative 
enforcement  of  post-employment 
restrictions,    5962 
Final  rules;  deferral  of  effective  dates,     1 1972, 

13691,  17779,  19936,27119 
Grants,  State  and  local  assistance: 
Hazardous  waste  program  class  deviation, 

31642 
"Nonexpendable  personal  property;" 

definition  and  class  deviation,    3017 
Research  and  demonstration  projects;  class 

deviation,    31259 
State  underground  water  source  protection 
program;  extension  ofM98I  FY 
program,    26301        /"^"^ 
Treatment  works  construction;  reallotment 
of  FY  1978  deobligated  funds; 
correction,    7327,  9947 
Hazardous  waste: 
Definitions  of  "existing  hazardous  waste 

management  facility,"  "Federal,  Sute  or 
local  approvals  or  permits,"  and  permit 
prior  to  construction  requirement; 
interim  rule  and  request  for  comments. 
2344 


Extraction  procedure  reproducibility; 

ition  availability  and  request  for 
iments,    21999 
irators,  small  quantity;  special 
requirements  clarification  and 
identification  determinations;  interim 
I  rule  and  request  for  comments; 
ion.    27473 

Incinerator  standards  for  owners  and 
operators,  consolidated  permit 
regulations;  interim  and  final  rules. 
7666 

Land  disposal  facilities,  interim  standards  for 
owners  and  operators;  and  permit 
programs;  interim  rule  and  request  for 
comments.    12414 

Permit  programs,  consolidated;  interim  status 
qualification  by  management  facilities; 
clarification  and  notice  and  application 
filing  deadline  policies;  interim  rule  and 
request  for  comments;  correction, 
27473 

RCRA  personnel  training  and  guidance  on 
selected  interim  status  requirements  and 
closure,  post<losure,  and  financial 
requirements;  availability  of  draft 
manuals,    10911 

Storage  facility  permit  requirements 

applicable  to  transporters,  etc.;  interim 
rule  and  request  for  comments; 
correction,    27473 

Treatment,  storage,  and  disposal  facilities, 
interim  status  period  standards  for 
owners  and  operators;  liquid  ignitable 
wastes  in  containers.    13492 

Treatment,  storage,  and  disposal  facilities, 
interim  status  standards  for  owners  and 
'  operators;  closure  and  post-closure  care 
and  financial  responsibility;  interim  rule 
and  request  for  comments.    2802 

Treatment,  storage,  and  disposal  facilities, 
interim  status  standards  for  owners  and 
operators;  closure  and  postclosure  care, 
,,    and  financial  responsibility;  interim  rule 
and  request  for  comments;  deferral  of 
effective  date,    27119 

Treatment,  storage,  and  disposal  facilities; 
interim  status  standards  for  owners  and 
operators;  containerized  liquid  ignitable 
wastes  disposal  in  landfills.    33502 

Treatment,  storage,  and  disposal  facilities, 
standards  and  interim  status  period 
standards  for  owners  and  operators; 
final  and  interim  rules;  correction, 
27473 

Treatment,  storage,  and  disposal  facilities, 
standards  for  generators,  owners,  and 
operators;  suspension  of  annual  report 
requirement,    8395 

Treatment,  storage,  and  disposal  facilities, 
standards  for  owners  and  operators; 
consolidated  permit  regulations;  interim 
rule  and  request  for  comments.    2802 

Treatment,  storage,  and  disposal  facilities, 
standards  for  owners  and  operators; 
consolidated  permit  regulations;  interim 
rule  and  request  for  comments; 
extension  of  time,     16897 

Wastewater  treatment  tanks  and 
neutralization  tanks,  containers, 
transport -vehicles,  etc.;  suspension  of 
provisions;  correction,    27473 
Hazardous  waste;  identification  and  listing: 

Arsenical-treated  wood  or  wood  products; 
exclusion;  interim  rule  and  request  for 
comments;  correction,    27473 
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Final  and  interim  rule*;  correctiont,    27473, 

29708 
Final  rule  and  temporary  cuspemion  of 

interim  rule,    4614 
Final  rule  and  temporary  tuspemion  of 

interim  rule;  correction,    27473 
Generator^  and  transporten  during  ipillt  and 

unanticipated  events;  identification 

numberc;  isauance  procedure*;        | 

correction,    12207  '■ 

Ore  and  mineral  extraction,  iolid  waste 

exclusion;  beneficiation  and  processing 
'  ani  cement  kiln  dust  waste;  interim  rule 

and  request  for  comments;  correction, 

27473 
Stablex  Corp.;  temporary  exclusion  delisting 

petition;  extension  of  time,    14 1 23 
Temporary  exclusions;  request  for 

comments.    171% 
Hazardous  waste  programs;  interim 
authorizations: 
Compliance  evaluation  requirements;  interim 

rule  and  request  for  comments,    8312 
Phase  II  requirements;  interim  rule  and 

request  for  comments,    8298 
Phase  II  requirements;  interim  rule  and 

request  for  comments;  extension  of 

comment  period,    18978 
Public  participation  requirements,  interim 

rule  and  request  for  comments,    56 1 6 
Storage  and  treatment  in  tanks,  etc.,  and 

tfeatment  in  incinerators  (Phase  II 

components  A  and  B),    7964 
Hazardous  waste  programs;  interim 
authorizations;  various  States: 
AUbama,     14008 
California.    29935 
Delaware,    14009 

Georgia,     10487  j  .- 

Iowa.    9948  '         '    " 

Kentucky.     19819 
Maine.     17194 
Massachusetts.     14010 
Mississippi,     1727 
Montana,     14123 
.     Oklahoma,    3207 

Pennsylvania,    28161  I 

Rhode  Island.    28850 
South  Carolina.    14012 
Vermont,    3517 
Incorporations  by  reference,  approval.    33980 
Noise  abatement  programs: 

Medium  and  heavy  trucks  and  truck- 
mounted  solid  waste  compactors. 

deferral  of  effective  dates,    8497,  9950 
Medium  and  heavy  trucks  and  truck- 
mounted  solid  waste  compactors; 

proposed  rescission;  request  for 

comments.     17558 
Transportation  equipment;  motorcycles  and 

motorcycle  exhaust  systems;  testing 

requirements;  correction.    4918 
Transportation  equipment;  truck-mounted 

solid  waste  compactors;  reconsideration 

and  temporary  suspension  of 

enforcement,     12975 
Nondiscrimination  on  basis  of  handicap  in 
federally  assisted  programs;  policy 
statement.     11662 
Nondiscrimination  on  basis  of  handicap  in 
federally  assisted  programs;  policy 
statement;  correction.     14343 
Permit  programs,  consolidated: 
Hazarijous  waste  incinerator  standards  for 

owners  and  operators;  interim  and  final 

rules.    7666 


Hazardous  waste  treatment,  storage,  and 

disposal  facilities;  interim  rule  and 

request  for  comments,    2802 
Hazardous  waste  treatment,  storage,  and 

disposal  facilities;  interim  rule  and 

request  for  comments;  correction, 

18023 
National  pollutant  discharge  elimination 

system,  application  requirements  for 

coal  mines.    2045 
Pesticide  chemicals  in  o^  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Acephate,    17020 
Amiben,    32441 
Bentazon,    32440 
Boiled  linseed  oil,    33269 
Calcium  hypochlorite,     14343 
Carbaryl,    14014 
Chloroihalonil.    30499 
Chlorpyrifos,    31014 
Chlorthiophos,    21600 
2,6-Dichloro-4-nitroaniline,    27937 
3-<3.5-Dichlorophenyl)-5-ethenyl-S-methyl- 

2,4-oxazotidinedione,     12973 
0,0-Dimethyl  S-((4-oxo-l,2,3,-benzotrianzin- 

3(4H)-yl)methyl)  phosphorodithioate, 

17021,  25615 
Dimethylformamide.    15124,  23057 
Diphenamid,     18315  7 

Diquat,    30342 
(E,Z)-3, 1 3-octadecadien- 1  -ol  acetate  and 

(Z.Z>-3,13-octadecadifn-l-ol  aceute, 

26770 
Ethephon,    31015 
^-Ethoxy-3-trichloromethyl- 1 ,2,4-thiadiazole, 

14894,  31642 
Ethylene  dibromide,    15122 
1,     N-<l-Ethylpropyl)-3,4-dimethyl-2,6- 

dinitrobenzeiuunine,    21770.  27480 
Fluchloralin,    18978,  27480 
Glyphosate,    27936 
Hirsutella  thompsonii,    30624 
Incorporations  by  reference,  approval, 

33980 
Ineri  ingredients,    12972 
Isophorone,     14344 
2.4-D  Isopropyl  ester,    18314 
Lecithin,     18315 
Methidathion,     18313 
Methyl  alpha-eleostearate,    20998 
N-Methylpyrrolidone.     15123,  23420 
l-Naphthaleneacetic  acid,    5981.  23237 
Oryzalin,    27939 

Oxamyl.     19820,  32442  -   I 

Oxyrtuorfen.    23238 
0-Phenylphenol,    27938 
Phytophthora  palmivora.    18694 
Polyamide  polymer  derived  from  sebacic 

acid.    5980 
Potassium  hydroxide.    28403 
Residues  in  rotational  and  follow-up  crops, 

meat,  milk,  poultry  and  eggs,  and  for 

other  indirect  or  inadvertent  residues, 

3018 
Sodium  diacetate,    26771 
Tcrbacil„    18316 
Thiophanate-methyl,    12974 
Triforine,     15125 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.;  certification  to  SBA  under 
Regulatory  Flexibility  Act.  policy,    24950 
Pesticide  programs:  4 

Classification  and  uses  of  active  ingredients 

for  restricted  use.    56%,  27936 


Classification  and  uses  of  active  ingredients 

for  restricted  use;  deferral  of  effective 

date.    11972,17779 
Classification  and  uses  of  active  ingredients 

for  restricted  use;  effective  date 

confirmed,    29708 
Pesticide  use  violations;  State  primary 

enforcentent  responsibility  rescission 

procedures,    26038 
Registration,  reregistration.  and  classtfication 

procedures;  special  packaging,  child 

resistant;  clarification  of  policy  issues. 

13104 
State  pesticide  registration  procedures  to 

meet  special  local  needs,    2008 
State  pesticide  registration  procedures  to 

meet  special  local  needs;  deferral  of 

effective  date,    11972,13691,17779 
State  pesticide  registration  procedures  to 

meet  special  local  needs;  expiration  of 

Congressional  review.    26305 
Pesticides;  tolerances  in  animal  feeds: 
Amitraz,    17015 
Butachlor.     14889 
Certification  to  SBA  under  Regulatory 

Flexibility  Act;  policy,    24945 
Chlorpyrifos,    31637 
0,0-Dtethyl  (H2-isopropyl-6-methyl-4- 

pyrimidinyl)phosphorothioate,    .12700 
Diquat,    30339 
Ethyl  3-methyl-4-(methylthio)phenyl  (1- 

methylethyl)  phosporamidate,    26764 
Thiophanate-methyl,    12956.  18023 
Pesticides;  tolerances  in  food: 
Bendiocarb,    26762 
Carbon  dioxide,  nitrogen,  and  combustion 

product  gas,    32865 
Chlorpyrifos,    31008 
(Plus/minus)cyano(3-phenoxyphenyl)  methyl 

(plus)-4-(difluoromethoxy  )-alpha-(  1  - 

methylethyl)benzeneaceute,    30494 
0,0-Diethyl  0K2-isopropyl-6-methyl-4- 

pyrimidinyl)phosphorothioate,    12699 
Diquat.    30338 
Ethephon,    16236 
Ruridone,    17015 
Glyphosate,    32239 
Oxyfluorfen.    23228 
Pesticides;  tolerances  in  food;  certification  to 
SBA  under  Regulatory  Rexibility  Act, 
policy,    24945 
Procurement: 
Debarred,  suspended,  and  ineligible  bidden, 

29709  , 

Letter  contracts.    3 1 643 
Toxic  substances: 
Chemical  imports  and  exports;  export 

notification  procedures;  correction, 

10912 
Chlorofluoroalkanes,  fully  halogeiuted; 

essential  use  exemption  for  spinnerette 

release  agents,    5981 
Chlorofluoroalkanes,  fully  halogenated; 

temporary  exemption  for  autotnatic 

timed-release  insecticide  dispensing 

system  used  in  long-term  storage  of 

tobacco,    27120 
Polybrominated  biphenyls  (PBBs)  and  tris 

(2,3-dibroniopropyl)  phosphate; 

importation  or  manufacture  notice 

requirement;  recodification,    33525 
Polychlorinated  biphenyls  (PCBs); 

concentrations  below  fifty  parts  per 
' —        million,  court  order.    27615 
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Polychlorinaieb  biphenyls  (PCBs): 

concenlrai  ions  below  flfly  parts  per 
milticfh:  c<  >\in  order;  correction.    32868 
Polychlorinate  i  biphenyls  (PCBs); 

incorporal  ions  by  reference,  approval. 
3.1980 
PolychlorinatetJ  biphenyls  (PCBs):  use  in 

electrical  tquipment  interim  measures 
program;  (larincation,    27614 
Polychlorinaie<l  biphenyls  (PCBs)  and  PCB- 

coniaining  transformers,  capacitors  and 

electromaj  ;neis;  use  prohibitions:  court 

order  on  i  iterim  meastires  program  for 

inspection  and  maintenance  of  PCB 

transform<re  and  PCB-conlaminated 

transformers.     16090 
Polychlorinatei  I  byphenyls  (PCBs).  fully 

halogenai«  d  chlorofluoroalkanes. 

leirachlor(dibenso-p-dioxin.  and 

asbestos;  e  (port  notification  procedures; 

correction      10912 
Waste  management,  solid: 
Solid  waste  disxisal  facilities  and  practices: 

classificatii  in  criteria;  cadmium 

accumulation  by  food  chain  crops: 

informatioi  availability:  extension  of 

lime.    302 
Water  pollution;  iiffluent  guidelines  for  point 
source  categ(  iries: 
Electroplating.    9462 
Electroplating;  correction.    30625 
Electroplating:  deferral  of  effective  dale. 

11972 
Incorporations  3y  reference,  approval. 

33980 
Pretreatmeni  si  indards.  general:  new  and 

existing  in<  ustrial  users  of  POTWs. 

9404 
Pretreatment  stmdards.  general:  new  and 

existing  inc  ustrial  users  of  POTWs; 

deferral  of  effective  date,     1 1972,  19936 
Timber  producis  processing.    8260 
Timber  producis  processing:  deferral  of 

effective  di  ite,     11972,19936 
Waler  pollution  c:)nirol: 
Dichlorodiflboromethane  and 

trichloroflioromethane:  removal  from 

toxic  polluiant  list.    2266 
Disposal  sites  fir  dredged  or  fill  materials; 

speciflcatiofi  quidelines;  deferral  of 

effective  d(  te.     11972 
Incorporations   >y  reference,  apjffoval. 

33980 
Ocean  dumping:  five  deep-ocean  disposal 

sites  off  Hi  wail,  final  designations, 

31412 
Ocean  dumping ;  New  York  Bight  existing 

acid  waste!  dump  site;  designation  as 

aqueous  ac  d  wastes  disposal  site,     31413 
Permit  programs,  consolidated:  national 

polluiani  d  scharge  elimination  system, 

application  requirements  for  coal  mines. 

2045 
Permit  programs,  consolidated:  textile  mills. 

ore  mines,  ind  porcelain  enameling; 

National  Pdllutant  Discharge 

Eliminatior  System  (NPDES) 

application  requirements;  partial 

suspension  jf  rule.    22584 
Slate  underground  injection  control 

programs,  nil  and  gas  recovery  and 

production:  interim  rule  and  request  for 

comments.    27333 
Toxic  pollutant  list;  removal  of  bis- 

(chloromet  lyl)  ether.     10723 
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PROPOSED  RULES 

Air  pollulanis,  hazardous;  national  emiision 
standards: 
Benzene  from  ethylbenzene/ttyrette  planti; 

extension  of  time,  etc,    9660,  2SI 13 
Benzene  from  fugitive  emiision  aources  in 

petroleum  reflning  and  chemical 

manufacturing  industries,    116S 
Benzene  from  fugitive  emission  sources  in 

petroleum  refining  and  chemical 

manufacturing  industries;  extension  of 

lime.  etc.    9660,  18S6I.  32S99 
Benzene  from  storage  vessels  with  capacity 

greater  than  four  cubic  meters;  extension 

of  time.  etc.    9660.  18S6I,  32S99 
Chlor-alkali  plants  and  sewage  sludge 

incinerators;  test  methods  for  mercury 

emissions;  extension  of  time,    3033 
Vinyl  chloride:  test  methods;  correction, 

1318 
Vinyl  chloride  in  solvents,  etc., 

measurement;  alternative  test  method, 

12188 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Appliances;  industrial  surface  coating; 

volatile  organic  compounds;  emissions 

limit;  correction.    9130.29955 
Appliances,  large;  industrial  surface  coating; 

priority  list;  correction.    9131 
Asphalt  processing  and  roofing 

manufacturing;  clarification,    28180 
Beverage  can  surface  coating  industry; 

comment  period  reopened.     14358 
Bulk  gasoline  terminals;  correction.     10752, 

14905 
Bulk  gasoline  terminals;  extension  of  time, 

8587 
Continuous  monitoring  performance 

specifications;  hearing,    8352 
Ferroalloy  production  facihties.    8033 
Gas  turbines,  stationary;  industrial  power 

generation.    22005 
Graphic  arts  industry;  publication 

rotogravure  printing;  clarification,  etc.. 

1317.  8587 
Homer  City  Unit  No.  3  Steam  Electi^ic 

Generating  Station.  Pa.;  innovative 

technology  waiver.     1 1490 
Kraft  pulp  mills,  reduced  sulfur  emissions, 

31904 
Metal  coil  surface  coating  operations,     1 102 
Metal  coil  surface  coating  operations; 

extension  of  time.     12023 
Metal  furniture  surface  coating  facilities; 

volatile  organic  compounds  (VOC) 

emission  limits;  extension  of  time, 

11557 
Organic  solvent  cleaners.    22768 
Priority  list  of  categories  of  stationary 

sources,    26501 
Synthetic  organic  chemicals  manufacturing 

industry,  volatile  organic  compoi>i;ds 

(VOC)  from  fugitive  emission  sources, 

1136 
Synthetic  organic  chemicals  manufacturing 

industry,  volatile  organic  compounds 

(VOC)  from  fugitive  emission  sources; 

extension  of  time  and  availability  of 

reports.    21789 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Carbon  monoxide  emission  standards;  1981- 

1982  model  years  light-duty  vehicles; 

waiver  applications:  hearing.    5063. 

9132.  26076 


Carbon  monoxide  emisaion  standards;  1982 
model  year  light-duty  vehicles;  waiver 
applications;  hearing,  etc.,    20703,  21629 

Emissions  performance  and  defect 

warranties;  1984  heavy-duty  engine  and 
1983  lighl-duly  diesel;  studies,    31677 

Energy  equivalency  between  diesel  fuel  and 
gasoline.    11322 

Motor  vehicle  industry,  regulatory  burden 
reduction,    21628 

Nitrogen  oxide  emission  standards;  waiver 
applications,  etc.,    IS893,  18348 

Nitrogen  oxides  emission  standards,  waiver; 
opportunity  for  public  hearing; 
correction,     16917 

Nitrogen  oxides  emiuion  standards,  waiver; 
public  hearing  cancelled,    18348,  26796 

Nitrogen  oxides  (NOx)  emission  standards; 
1981-1984  model  yean  diesel  powered 
light-duty  vehicles;  waiver  applications: 
hearings,  etc.,    20705 

Nitrogen  oxides  (NOx)  emission  standards; 
1982  model  year  light-duty  diesel 
vehicles;  waiver  applications;  hearings, 
etc.,    5001,  9131 

Nitrogen  oxides  (NOx)  emission  standards; 
1985  and  later  model  years  light-duty 
trucks;  advance  notice,    3838 

Nitrogen  oxides  (NOx)  emission  standards; 

1985  and  later  model  years  light-duty 
trucks;  advance  notice;  delay  of  hearing, 
21393 

Nitrogen  oxides  (NOx)  emission  standards; 

1986  and  later  model  years  heavy-duty 
engines;  advance  notice,    5838 

Nitrogen  oxides  (NOx)  emission  standards; 
1986  and  later  model  years  heavy-duty 
engines;  advance  notice;  delay  of 
hearing,    21393 

Particulate  matter  emission  standards  and 
testing  procedures,  heavy-duty  diesel 
engines,    1910 

Particulate  matter  emission  standards  and 
testing  procedures,  heavy-duty  diesel 
engines;  delay  of  hearing,    21393 

Tampering  enforcement;  advance  notice, 
8982 
Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 

District  of  Columbia.     19835 

Idaho,    26504 

New  Jersey,     18321       r,  I 

Pennsylvania.     19835     I 

Puerto  Rico.    31026 

Virgin  Islands.     18321  i    ' 

Virginia,     19835 
Air  programs;  fuel  and  fuel  additives: 

Lead-in-gasoline  test  procedure;  optional 
automated  method,    20698 
Air  quality  implementation  plans;  approval  and 
promulgation: 

Nonattainment  area  new  source  review; 
definition  of  "source"  as  being  an  entire 
plant  only,  construction  moratorium 
coverage,  and  "reconstructions" 
requirement  eliminated,     16280 

Prevention  of  significant  deterioration  (PSD) 
and  emission  offset;  new  source  review 
requirements,    9124 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Alabama,    1316,  1760 

Alaska.     11309 

Arkansas.    26074 
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California.    10730,  17790,  2S481,  2S483, 

263S3,  3033S 
Connecticut,    3923,  24397.  23639 
Florida,    27302 
Georgia,    20231,23322,27303 
Idaho,    1S723 

Illinois,    9973,  11310.  30360.  31023,  33334 
Indiana,    11311 
Iowa,    12322 

Kanias,    27972,30361,33038 
Kentucky,    133.  1314.  1761.  27304 
Louisiana.    7004 
Maine,    30361,30364 
Maryland.    1313,  11678.  24601.  28871. 

30634,  31446 
Massachusetts,    23768.  27304,  2928%  30363 
Michigan,    28179 
Mississippi,    1316 
Missouri.    933.  7007.  13180,  20232 
Nebraska.     1 1312 
Nevada,    11843,  12020.  13181 
New  Hampshire,    24967 
New  Jersey,    953.26793 
New  Mexico,    30633 
New  York,    19829,  27501 
Ohio,    7008.  8575.  8581,  8583,  9127,  13735, 

14135,  21390,  22209,  24966,  29481 

30116,31024,31903 
Oklahoma,    31024 
Oregon,    6021,  23770,  23772 
Pennsylvania,    7005,  8586,  9128,  13242.  ' 

26499,  30635 
Puerto  Rico,    12761,26793 
South  Carolina,    31675 
South  E>akota.    21199 
Texas,    30366 
Utah,    25110,27129 
Virgin  IsUmds,    26793,  32271 
Virginia,    19003,  20692,  20696.  21200,  25485, 

32456 
Washington,    3569,  11320,  15284,  21391, 

23955,  33336 
West  Virginia,    33333 
Wisconsin.    1 1 321 ,  20690.  25323,  32036 
Air  quality  implementation  plans;  delayed 
compliance  orders: 
California,    20573 
Indiana,    21790 
New  Jersey,    26075 
Air  quality  implementation  plans;  interstate 
pollution  abatement: 
Kentucky  and  Indiana;  availabiUty  of 

modeling  results,    15743 
New  Jersey-New  York-Connecticut 

metropolitan  area;  extension  of  time, 

3924 
New  York,    24602 
Pennsylvania,    24602 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Motor  vehicle  industry,  regulatory  burden 

reduction.    21628 
Nonattainment  area  new  source  review; 

definition  of  "source"  as  being  an  entire 

plant  only,  construction  moratorium 

coverage,  and  "reconstructions" 

requirement  eliminated,    16280 
Ozone  and  carbon  monoxide  plan  revisions; 

areas  needing  attainment  date  extension, 

etc.;  use  of  city-specific  EKMA  in 

preparing  ozone  SIPs;  guideline 

availability,    22906 
Ozone  modeling  methodology;  deletion  of 

linear  or  proportional  rollback  as 

acceptable  technique.    7193 


Preventioa  of  significant  deterioration  (PSD) 

and  emission  offset;  new  source  review 

requiren^ts.    9124 
Stack  height  (tall  stacks);  additional  technical 

information  availability.    24596 
Air  quality  planning  purposes;  designation  of 
areas: 
Alabama.    20233.20234,27131,33039 
California,    25324 
District  of  Columbia,    242 14 
Indiana.    8588,  20703,  31027 
Iowa,    20235 
Kentucky,    12023 
Massachusetts,    26333 
Minnesota,    26504 
Missouri.    24604 
Nebraska.    7009 

Nevada.    25324  ' 

Ohio,    15744.  15745,  26506 
Pennsylvania,    30655 
South  Carolina.    20236 
Texas.    28872 
Utah,    9661,  25325 
Vermont,    30368         , 
Virginia,    32272 
West  Virginia,    32272 
Wisconsin,    29291 
Air  quality  standards;  national  primary  and 
secondary: 
Hydrocarbons;  proposed  revocation,    23635 
Motor  vehicle  industry,  regulatory  burden 

reduction,    21628 
Air  quality  surveillance,  ambient;  State  and 
local  air  monitoring  stations: 
Arkansas,    2653 
Louisiana.    2655 
New  Jersey,    12022 
New  Mexico,    2653 
New  York,    12022 
Oklahoma,    2655  % 

Puerto  Rico,    12022 
Virgin  Islands,    12022 
Grants;  State  and  local  assistance: 
Treatment  works  construction,    27314 
Treatment  works  construction;  procurement 

system  requirements;  implementation  of 

OMB  Circular  A- 102,  Attachment  O; 

advance  notice,    20367 
Hazardous  waste: 
Disposal  facilities,  design  and  evaluation; 

technical  resource  documents; 

availability,    28680    ■ 
Emissions  control  dusts  from  gray  and 

ductile  iron  foundries;  availability  of 

report,    27363 
Incinerator  standards  for  owners  and 

operators  of  management  facilities, 

7684 
Incinerator  standards  for  o^v1>ers  and 

operators  of  management  faciUties; 

seminar  discussion,    18054 
Land  disposal  facilities;  owners  and 

operators;  and  permit  applications, 

informational  and  procedural 

requirements,    1 1 1 26 
Land  disposal  facilities;  owners  and 

operators;  and  permit  appHcations, 

informational  and  procedural 

requirements;  correction,    1 1680 
Land  disposal  facilities;  owners  and 

operators;  and  permit  applications, 

informational  and  procedural 

requirements;  hearings,    20706 
Land  disposal  facilities;  owners  and 

operators;  and  permit  applications; 
.  informational  and  procedural 


EPA 

requirements;  supplemental  notice, 

28314 
Treatment,  storage,  and  disposal  facilities; 

interim  status  standards  for  owners  and 

operators;  closure,  tank,  and  waste  pile 

standards.    2893 
Hazardous  waste  programs;  interim 
authorizations;  Various  States: 
Kansas,    24968,  29292,  31028 
Kentucky,    8389 
Maryland,    934 
Oregon,    13242 
Rhode  Island,    2120 
Tennessee,    3924,  13736 
Virginia,    27132,  31279 

Improving  Government  regulations: 

Regulatory  agenda.    3408 

Regulatory  agenda;  correction,  - 10177 
Motor  vehicle  industry,  regulatory  burden 

reduction.    21628 
Noise  abatement  programs: 

Medium  and  heavy  trucks  and  truck 
mounted  solid  waste  compactors; 
rescission.    17558 
Nondiscrimiiution  on  basis  of  race,  color, 
national  origin,  age.  handicap,  and  sex  in 
federally  assisted  programs.    2306 
Permit  programs,  consolidated;  application 

forms;  meeting.    13735 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 

Amiben.    17229.  23486 

Ammonium  chloride.  30506 

Ammonium  thiocyanate,    24605 

Bentazon,    22612 

l,2-Benzisothiazolin-3-one,    31279 

Boiled  lineseed  oil,    17230 

Butyl  benzyl  phthalnte,    32038 

2-Chloroallyldiethyldithiocarbamate,    33060 

2-Chloroallyldiethyldithiocarbamate,    27973 

Chlorpyrifos,     1 5181 

Chlorthiophos,    16917 

Dimethylformamide,    12764,  32273 

Diquat,     15285,  22907 

Ethephon,    1 5 1 82,  23773.  27 1 33 

Glyphosate.    21631 

Inert  ingredients,    22613,  22615 

Isophorone,    11680.  25659.  26796 

Lecithin.    5003 

N-Methylpyrrolidone,    12763,  26663 

Polyethylene  glycol,    21632 

Polyvinyl  chloride,    30662 

Potassium  hydroxide,    11681 

S-Propyl  dipropylthiocaitamate.    27974 

Pyrethrins  and  synergist  piperonyl  butoxide, 
32457 

Titanium  dioxide,    22907 

TriHuralin,    27975 

Triforine,    12762 

Pesticide  programs: 

Biological  control  agents,  exemption.    18322 

Rebuttable  presumption  against  registration 
options  of  oxyfluorfen;  classifying 
certain  uses/formulations  of  eleven 
active  ingredients  for  restricted  use; 
exposure  data  requirements;  and 
pesticide  product  labeling;  meetings, 
23490 

Registration  and  classification;  State  HFRA 
luues  Research  and  Evaluation  Group 
working  committees;  meetings,    24965 

State  primary  enforcement  responsibility  for 
pesticide  use  violations;  procedure 
clarificatioa;  notification  to  Agricultare 
Department  Secretary,    28680         f 
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Suce  primiry  en(i|rceineiit  roponftHlity  for 
pesticide  use  VioUtipps;  reicisMOn 
procedures^  notification  to  Agriculture 
Secretary,  1 230*6"^ 
Pesticides;  toleran^  in  fbodX 
Diquat.    15281  .  \ 

Regulations  propo^  before^/anuary  I,  1979, 
under  Safe  Drinking  Water  Act,  Clean 
Water  Act  and  Atomic  Energy  Act; 
withdrawn,    17367 
Regulatory  agend^,    3408,  23692 
Regulatory  agenda  correction,    10177 
Toxic  substances:  i 

Asbestos  manuficturers,  importers,  and 

processors;  reporting  and  recordkeeping 
requiremenB,    8200 

Asbestos  manufacturers,  inKorters,  and 

processors;  ^portih^^^  recordkeeping 
requirement^  correiHr    1 4905 

Asbestos  manufacturers,  importers,  and 

processors;  reporting  and  recordkeeping 
requiremenll;  extension  of  time,    19504 

Chemicals,  new  knd  increased  uses  of  testing 
issues  under!  TSCA  and  follow-up 
activities;  Tt)xic  Substances  Advisory 
Committee  taeeting.     16916,  22400 

ChJorofluoroalktnes,  fully  halogenated; 
essential  use  exemption  for 
pharmaceutical  rotary  tablet  press  punch 
lubricants,    6019 

Chlorofluoroalk^nes,  fully  halogenated; 
essential  use  exemption  for 
pharmaceutcal  rotary  ubiet  press  punch 
lubricanu;  correction,    22908 

Dichloromethani :,  nitrobenzene,  and  1,1,1- 
*  trichtoroethi  ine;  test  rule,    30300 

Environmental  tfst  standards;  physical, 

chemical,  and  environmental  persist^ce 
characteristics;  correction,    22210 

Environmental  t«st  standards;  physical, 

chemical,  and  environmental  persistence 
characteristic;  extension  of  time,    8992 

Friable  asbestosH  ontaining  materials  in 
schools;  idei  tification  and  notification; 
correction,    3033,  701 1 

Good  laboratory  practice  standards  for 
physical,  ch(  mical,  persistence,  and 
ecological  el  Pects  testing;  correction, 
20236,  21633 

N-methanesulfon  /l-p-toluene  sulfonamide; 
signiflcant  n^w  uses;  meeting,    6021 

Polychlorinated  liphenyls  (PCB's); 

capacitors,  transformers,  etc.;  restricting 
use  at  agrici^tural  pesticide  and  fertilizer 
facilities;  ab^ance  of  proposed  rule 
amendment,!  254 U 

Polychlorinated  iiphenyls  (PCBs); 

capacitors,  tniisformers,  etc.;  restricting 
use  at  agriciitural  pesticide  and  fertilizer 
facilities;  abqyance  of  proposed  rule 
amendment;  icorrection,    28446 

Polychlorinated  iiphenyls  (PCBs); 

concentratiotas  below  fifty  parts  per 
million;  mantifacturing,  processing, 
distribution  i  n  commerce  and  use 
prohibitions;  advance  notice,    27619 

Polychlorinated  Iiphenyls  (PCBs); 

concentratio  is  below  fifty  parts  per 
million;  poss  ble  exclusion  from 
manufacturii^g  prohibition;  advance 
notice,    276)7 

Polychlorinated  l|iphet<^i$  (PCBs); 

concentrations  below  flfty  parts  per 
million;  poss  ble  exclusion  from 
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manufacturing  prohibition;  advance 
notice;  correction,    32887 
>    Polychlorinated  biphenyls  (PCBs)  and  PCB- 

containing  transfonnen,  capaciton  and' 

electromagnets;  use  prohibitions: 

advance  notice,    16096 
Polychlorinated  biphenyls  (PCBs)  and  PCB- 

containing  transformers,  capacitors  and 

electromagitets;  use  prohibitions; 
.  advance  notice;  correction,    25660 

Premanufacture  notification  requirements 

and  review  procedures;  economic 

impact  and  draft  regulatory  analyses; 

availability;  extension  of  time,    12991   * 
Premanufacture  notification  requirements 

and  review  procedures;  economic 

impact  and  draA  regulatory  analyses; 

meeting,    20374 
Premanufacture  testing  policy  for  new 

chemical  substances,    8986 
Supporiing  innovation,  policy  study; 

meeting,    3032 
Uranium  mill  tailings  standards: 
Cleanup  standards  for  contaminated 

buildings  and  open  lands;  extension  of 

time,    2556,  26356,  32458 
Cleanup  standards  for  contamiiuted 

buildings  and  open  lands;  hearings, 

16278 
Inactive  processing  sites;  residual  radioactive 

materials  disposal  standards,    2556 
Inactive  processing  sites;  residual  radioactive 

materials  disposal  standards;  hearings, 

16278 
Waste  management,  solid: 
Cement  and  concrete  containing  fly  ash; 

Federal  procurement  guidelines; 

reopening  of  comment  period,    9132 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Coal  mining,    3136 
Coal  mining;  corrections  and  availability  of 

development  documents,  etc.,    28873 
Coil  coating  facilities,    2934 
Coil  coating  facilities;  extension  of  time,  etc., 

9974,  14136 
Electroplating;  withdrawn,     17567 
Explosives;  withdrawn,     17567 
Ferroalloy  manufacturing;  withdrawn, 

17567 
Fertilizer;  withdrawn,     17367 
Glass  manufacturing;  withdrawn,    17567 
Grain  mills;  withdrawn,    17567 
Hospitals;  withdrawn,     17567 
Iron  and  steel  manufacturing;  pretreatment 

and  new  source  performance  standards, 

1858 
Iroif  and  steel  manufacturing;  pretreatment 

and  new  source  performance  standards; 

extension  of  tim^  etc.,    9974,14135, 

18725,  20707,  24606,  32274 
Iron  and  steel  manufacturing;  withdrawn, 

17567 
Mineral  mining  and  processing;  withdrawn, 

17567 
Nonferrous  metals;  withdrawn,    17567 
Oil  and  gas  extraction,  on  shore  segment; 

withdrawn,     17567 
Oil  and  gas  extraction;  withdrawn,    17567 
Ore  mining  and  dressing;  withdrawn,    17567 
Paving  and  roofing  materials;  withdrawn, 

17567 
Phosphate  manufacturing;  withdrawn, 

17567 
Plastics  and  synthetics;  withdrawn,    17567 
Porcelain  enameling,    8860 


Porcelain  enameling;  extention  of  time, 

231 14 
Porcelain  enameling;  bearing,    12763 
Poultry  products;  withdrawn,    17367 
Pulp,  paper,  and  papeiboard  builders'  paper 
and  board  milla;  pretrcaument  and  new 
•ouroe  performance  ttandarda,    1430 

Pulp,  paper,  and  papettward  builders'  paper 
and  board  milli;  pretreatment  and  new 
touroe  performance  (Undards; 
conection.  etc..    2369,  9974,  13287 

Pulp,  paper,  and  paperboard  buiUen'  paper 
and  board  milli;  pretreatment  and  new 
source  performance  standards;  new 
information  availability  and  extension  of 
time,    21396 

Pulp,  pkperTand  paperboard  builders'  paper 
and  board  mills;  pretreatment  standards, 
and  new  source  performance  standards; 
extension  of  time,    3 1028 

Rubber  processing;  withdrawn,    17367 

Seafood,  canned  and  preserved,  processing; 
response  to  petition  for  modification, 
2344 

Seafood,  canned  and  preserved,  processing; 
response  to  petition  for  modification; 
extension  of  time  and  additional 
information  availability,    18055,  30663 

Sugar;  withdrawn,    17367 

Textile  mills;  pretreatment  and  new  source 
performance  standards;  information 
avaiUbility.    8590,  11322 

Textile  mills;  pretreatment  and  new  source 
performance  standards;  information 
availability  and  extension  of  time, 
22400 
Water  pollution  control: 

Analysis  of  pollutants;  test  procedures; 
extension  of  time,    3033 

Disposal  sites  for  dredged  or  fill  material; 
specification  guidelines;  testing 
requirements;  extension  of  time,    1 1 323 

Drinking  water;  interim  primary  regulations; 
control  of  organic  chemical 
contaminants;  withdrawn,     17367 
-  State  underground  injection  control 
program;  Oklahoma  Corporation 
Commission  primacy  application,    26796 
Water  quality  standards;  State  plans: 

Virginia,    21393 

NOTICES 

Advisory  committees;  annual  review;  inquiry, 

13038 
Air  pollutants,  hazardous;  national  emission 
standards: 
Coal-fired  electric  utility  steam  generating 

units;  collection  S02  emissions  dati^ 

inquiry,    2186 
Human  exposure  to  atmospheric 

concentrations  of  selected  chemicals, 

assessments;  availability  and  inquiry, 

13938 
Human  exposure  to  atmospheric 

concentrations  of  selected  chemicals, 

assessments;  availability  and  inquiry; 

extension  of  time,    28217 
IT  Corp.;  rotary  kiln  incinerators  and  liquids 

incinerator  near  Bumside,  La.; 

application,    32933 
Kraft  pulp  mills,  lime  manufacturing  plants 

and  grain  elevators,  and  vinyl  chloride, 

27173 
Missouri;  authority  delegation,    27392 
Tennessee;  authority  delegation,    29330 
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Air  pollutioii;  ambient  air  monitoring  reference 
•nd  equivalent  methods  applications,  etc.: 
Atomic  absorption  and  X-ray  fluorescence 
spectrometry  methods  for  lead,  S064, 
29986 
Dasibi  Model  3003  Gas  Fillet  Correlation 

CX)  Analyzer.    20773 
Model  AM  2020  Ambient  S02  Monotor, 

9997 
Monitor  Labs  Model  8440E  Nitrogen  Oxides 

Analyzer,  etc..    29986 
Monitor  Labs  Model  8810  Photometric 
Ozone  Analyzer,    29987 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 

Delaware;  authority  delegation.  28308 
Kentucky;  authority  delegation.  2SS44 
Kraft  pulp  mills,  lime  manufacturing  plants 

and  grain  elevators,  and  vinyl  chloride. 

27173 
Missouri;  authority  delegation,    27392 
Petroleum  liquid  storage  vessels;  volatile  . 

organic  compound  emission  control 

systems;  equivalency  determinations; 

hearing,    23984 
South  Carolina;  authority  delegation,    27391 
Tennessee;  authority  delegation,    29330 
Volatile  organic  chemical  emissions;  control 

techniques  guideline,  draft.    12106        , 
Air  pollution  control:  ' 

Clean  Air  Act;  local  or  regional  economic 

disruption  and  unemployment 

prevention  in  Ohio;  reproposed 

determination.    8 1 06 
Epidemiology  study  of  particulates  program; 

solicitation  for  institutional  preproposals, 

9747 
Health  effects  of  diesel  emissions  sympcMum; 

meetings,    24987 
Motor  vehicle  recalls;  final  actions,    2S692  , 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
California  pollution  control  (NOx)  standards  : 

and  test  procedures;  1981  and  later 

model  years  passenger  cars;  petition  for 

reconsideration  of  waiver  of  Federal 

preemption,    22032 
California  pollution  control  standards  and 

test  procedures;  diesel  passenger  cars 

and  emissions  from  motorcycles,  etc.; 

waivers  of  Federal  preemption;  hearing, 

108S1 
California  pollution  control  standards  and 

test  procedures;  heavy-duty  engines  and 

gasoline-powered  vehicles;  waivers  of 

Federal  preemption,    2637] 
Carbon  monoxide  emission  standards;  1982 

model  year  light-duty  vehicles;  waiver 

applications,    159 1,  12326,  15768 
Carbon  monoxide  standard;  1981-1982  model 

years  light-duty  vehicles;  waiver 

applications,    28212 
Nitrogen  oxides  (NOx)  emission  standards; 

1981-1982  model  years  dieset-powered 

light-duty  vehicles  and  engines;  waiver 

applications,     1600,  1604,  16325 
Nitrogen  oxides  (NOx)  emission  standards; 

1982  model  year  light-duty  diesel 

engines;  waiver  applications,  etc., 

18348 
Air  programs;  fuel  and  fuel  additives: 
American  Petroflna  Co.  of  Texas;  lead 

phasedown,    23299 
Anafuel  Unlimited;  waiver  application, 

21695 


Atlantic  Richfield  Co.;  waiver  application, 
32313 
Air  quality:  new  source  review  (NSR): 

Permit  approvals.    32071 
Air  quality;  prevention  of  significant 
deterioration  (PSD): 
Applicability  detecminatiolu,    14439 
Delaware;  authority  delegation,    31347 
Final  determinations,    9997,13372 
Rorida;  technical  and  administrative  review. 

10204 
Indianapolis  Power  ft  Light  Co.;  permit 

extension,    19986 
Iowa-Illinois  Gas  ft  Electric  Co.;  permit 

modificatioji;    11705 
Nonapplicability  determinatio.u,    2190,9200, 
9201,  14439,  14441,  14443,  1SS71,  26555, 
28936.  28937.  30194 
Permit  approvals.    1022.  1334,  1335,  2189, 
6064.  9201,  11356,  11884,  11885,  11886. 
14440,  14442,  15570,  15571,  25696, 
26553.  26554.  26555.  26556,  27391, 
28009.  28936,  32070,  32071,  32669 
Permit  extension  request,    23117 
Virginia;  authority  delegation,    297S3 
Air  quality  criteria: 
Particulate  matter  and  sulfur  oxides;  external 
review  drafts;  availability,  etc.;  extension 
of  time,    9746,  15569,  22987,  23795 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Regulatory  Flexibility  Act;  criteria  and 

controltechnologies;  certification,    8709 
Air  quality  nra^ehng;  conference,    31048 
Air  quality  standards: 

Guidelines;  air  quality  models,    17651 
Committees:  establishment,  renewals, 
terminations,  etc.: 
Scientific  Advisory  Panel;  nominations, 
11883 
Confidential  data:  , 

Litigation  under  various  Acts;  provision  of 
witnesses;  contract  with  JRB  Associates, 
Inc.;  access  to  confidential  information, 
17875 
Organic  chemicals  and  plastics/synthetic 
fibers  industrial  categories;  transfer  of 
information  to  Walk,  Haydel  and 
AsMciates,  Inc.,    2384 
Pesticid?  formulas:  release  to  EPA 
corttractors,    23799 
Conservation  and  solar  energy  program 
(DOE);  1980  final  section  1 1  report; 
inquiry,    3636,  5058 
Energy  conservation  program.  Federal; 

hearings,    297S2.  30692 
Environmental  statements;  availability,  etc.: 
Agency  statements;  review  and  comment, 

5061 
Agency  statements;  review  and  comment; 
report  availabiUty,    12838,  14438.  18599, 
23799,  28507 
Agency  statements;  weekly  receipts,    2382, 
3961,  7432,  9998,  11344,  12323.  13370, 
14435,  15572,  15573.  16719,  17873. 
19074,  20283,  21438,  22458,  23299, 
24674,  25691,  26861,  28009,  28937, 
30193,  31051,  32073,  33098 
Anchorage,  Alaska;  wastewater  interceptors 
and  treatment  system,  design  and 
construction,    32074 
Ashland  Synthetic  Fuels,  Inc.,  Breckinridge 
County,  Ga.;  commercial  scale  coal 
liquefaction  facility,    20283 
Biscayne  Aquifer,  Broward  County,  Fla.; 
review  of  highway  project,    33365 


Breckenridge  Sanitation  District  and  Upper 

Blue  River  Basin  wastewater  treatment 

facilities.  Summit  County.  Colo.; 

withdrawn.    26169 
C.  F.  Industries.  Inc..  South  Pasture 

phosphate  mine,  Hardee  County,  Fla^    ' 

30193 
Des  Moines,  Iowa;  208  Metropolitan  / 

areawide  waste  treatment  management 

plan,    28507 
Hudson  River  PCB  Reclamation 

Demonstration  Project;  dredging,    9200 
Indianapolis,  Ind.;  sludge  management  plan, 

28939 
Jacksonville,  Fla.;  1200  MW  coal-fired 

electric  generating  station,    18065 
Kingston,  MaM.;  wastewater  treatment 

facilities,    28010 
Orange  County,  Calif.;  wastewater  sludge  air 

drying  and  composting  facilities,  design 

and  construction,    16325 
Topeka,  Kans.;  wastewater  treatment 

facilities,    16129 
Flood  disaster  planning  and  post -flood 

recovery  practices;  nonstuctural  damage 
reduction  measures;  interagency 
agreement,    1 0005    , 
Grants,  contracts,  and  loiiks,  administration  of 
Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act: 
Violating  facilities;  list,    16324 
Grants;  State  and  local  assistance: 
Idaho;  proposed  termination  of  Federal  air 

program  grant  funds;  hearing,    29329^ 
Minority  business  enterprise  policy; 

construction  grants  program;  inquiry, 

5686.  11705,  17876 
Municipal  wastewater  construction  grants 

program;  1981  facilities  planning 

guidance.    27560 
Municipal  wastewater  construction  grants 

program;  1990  construction  grants 

strategy;  inquiry  and  hearings,    1025, 

7432,  15205 
Treatment  works  construction;  Regional 

Administrator  protest  determinations 

issued  during  1980;  subject  index  list, 

30476 
Wastewater  treatment  construction;  "Project 

Look  Review  Guide,"  availabiUty, 

1022 
Women's  business  enterprise  policy: 

construction  grants  program;  deferral  of 

applicability,    27175 
Women's  busineas  enterprise  policy, 

construction  grants  program;  inquiry, 

5686 
Women's  business  enterprise  policy, 

construction  grants  progrte;  inquiry; 

extension  of  time,  etc.,    1 1 70S,  1 7876 
Women's  busineas  enterprise  policy; 

wastewater  treatment  works 

construction  program  requirements; 

deferral  of  ai^icability,    10588  . 
Hazaixlous  waste: 
Generators,  transporters,  and  facility  owners 

and  operators,  notification  of  activities; 

report  availability,    2718 
National  Contingency  Plan,  draft  revision, 

15571.  18347.  24295 
National  Contingency  Plan;  meetings,    27393 
Treatment,  storage  and  disposal  facilities; 

notification  reqwrements  under 

"Superfimd"  Act;  Form  8900-1 

avadability,  interim  interpcetation  and 

policy  statement,    22144 
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Health  Effects  < 
Sympottv 

Interagency ' 
Committee,! 

Motor  vehicle 

Municipal 

National  ContinI 
Science  Ad\ 

7063,  13372 
SuteFIFRA 


Marine  nnitation 
Virginia,    31SI 
Meetings: 
Air  Pollution  Cbntrol  Techniques  National 
Advisory  Oommittee,    12107,  18347, 
23982         ' 
Air  quality  critAia  for  particulate  matter  and 

sttlfiir  oxidds,    177S 
Air  quality  crit^ia  for  particulate  matter  and 
sulAir  oxid^  benefits  analysis 
methodok)^,    33«26 
Air  quality  mo£ling;  conference,    31048 
PIFRA  Scientilfc  Advisory  Panel,    13809, 

I40SI,  2933^ 
Hazardous  %i'a<t|  national  contingency  plan, 
13371  i 

FDiesel  Emissions 
24987 

:  Substances  DaU 
14967,  23300,  28008 
npliance  program,    33363 

I  Division 
:  Advisory  Oroup,    10833 
Plan,    27393 
Board,    1333,  2719,  3272, 
1 22239,  22260,  23800,  31746 
I  Roearch  and 
Evaluation  Oroup,    1 1883,  32074 
Superfund  Contikcting  Symposiums,    26863 
Technology  Asstement  and  Pollution 
Control  Coi  uiittee,    29330 
Motor  vehicle  con  pliance  program;  workshop, 

33363 
Motor  vehicle  fiiel  economy,  evaluation  of    • 
retrofit  device : 
Automotive  cyUi  der  deactivator  system, 

28938 
Autosaver,    287' 0 
BaskoMWEngiiecoat.    16940 
FUEL-MAX,    3J626 
OasMeiserl,    21740 
Gastell,    23347 
Petromirer  systei  a,    31030 
Platinum  gasavei     31049 
ULX-13  and  UL  C-13D  additives,    31030 
National  contingen  :y  plan,    13371,18347, 

24293,  27393 
Nuclear  safety  infofmation  acquisition  and 
activities  monitoring;  memorandum  of 
understanding  with  Nuclear  Safety 
Oversight  Con  mittee,    14507 
Pesticide  programs: 
Dimethoate;  rebu  ttable  presumption  against 

registration,  rtc.,    5334.  5364 
Ethylene  dibromi  je  products;  rebuttable 
presumption  sgainst  registration,  etc.; 
extension  of  ime,    3967 
Registration;  pent  ling  litigation,  possible 

eflTects,    319-2 
Registration  stam  ard  cases;  availability  of 

bibliographic  t,    28739 
Ultra  low  voluffl<  or  low  volume  pesticide 
applications;  idvisory  opinion,    14965 
Wood  preaervati>  e  uses  of  creosote, 
pentachlorop  lienol  and  inorganic 
arsenicals;  re  >uttable  presumption, 
13020,22800 
Pesticide  registratio  t,  cancellation,  etc.: 
Bollex  Cotton  Bo  I  Feeding  Deterrent,  etc.. 

23344 
Carbdn  dioxide;  >  jrco  Industrial  Gases, 

31743 
COA-64230  Technical,  etc.,    22802 
Detergisept.  etc..    22801 
DibromochJoropr  )pane,    19591  19596, 
19597  7 
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28002 


13809 


Dupont  Demoaan  lO-D  Chloroneb 

Fungicide,  etc.,    31047 
Fenodlll.    23343 
Grasshopper  spore;  Renter  Laboratories  Inc., 

31743 
Hereon  Disrupt  Pink  Bollworm  insecticide, 

etc.,    22986 
Hereon  Luretape  with  Multihire.  etc., 

14933 
Lontiel  203  herbicide,    6062 
MAKI  Rat  and  Mouse  Meal  Bait,    17231 
N-(2-methyl- 1  -naphthyl)malrimide,    24674    * 
Ortho  Spot  Weed  ft  Grass  Killer,  etc., 

31047 
Oxford  bacto-pbeoe,  etc., 
Phytophthora  palmivora, 
Polyflo  2001  A,    28307 
Ronilan,    22983 
Sertan.    29733 
Strychnine,    21232 
Technicai  Propetamphos, 
Tektamer  38,  etc.,    25543 
Tetra-sect  powder  and  Beldene  310,    2716 
Vinyzene  SB-129,    26169 
Westofume,  etc.,    23983 
Pesticides;  emergency  exemption  applications: 
Aldicarb,    21439 
Benomyl.    6039,  16322 
Bolero  and  propanil,    18343,20772 
Botran  and  orthophenylphenol,    13940 
Carbofuran,    3963,  14931,  21439 
Carzol,    16118  | 

Chlordane.    14964 
Chlorofluorocaibons,    6062,  6063 
Chlorpyrifos,    21440 
Diazinon,    3966 
Fenvalerate,    3965,  6060,  13017,  14030, 

14445,  16938,  18345 
Heptiu^or,    16322 
Machete  and  propanil,    17249,  20601 
Mesurol,    6061,  14445 
Methyl  bromide,    1403a  14444,  20600 
Naled.    15943 
Napropamide,    6063,  16130 
Nemacur  3  EC,    14959,  17131 
Oxamyr,    14446 
Paraquat,    14049 
Paraquat  CL,    16130 
Permethrin,    3966,  14048,  14447,  15940, 

16127,  16128 
Sodium  cyanide,    16321 
Strychnine  baits,    3%7 
Thiabendazole,    14957 
Toxaphene,    20600 
Zinc  phosphide,    16324 
Pesticides;  experimental  use  permit 
appUcations: 
Abbott  Laboratories,    15939,  28002 
Boots  Hercules  Agrocbemicals  Co.  et  al., 

13036 
DMB  Packing  Corp.,    14956 
Dow  Chemical  Co.  et  al.,    17130 
Elanco  Producto  Co.  et  al:,    2715,  5064, 

28007 
Fisons  Corp.,    3060,  24675 
Florida  atrus  Department,    13037 
FMC  Corp.  et  al.,    1 1025,  16938,  22642 
Forest  Service  et  al.,    22984 
ICI  Americas,  Inc.,  et  al.,    1 1028,  22985 
Mobil  Chemical  Co.,    25138 
Monsanto  Co.  et  al.,    5065,  6065,  15942, 

17875 
Nor-Am  Agricultural  Products,  Inc.,  et  al., 

15942,  25138 
Pennwalt  Corp.  et  al.,    25139 
Rohm  ft  Haas  Co.,    5065 


SheU  Chemical  Co..    271S 
Umoa  Cartiide  et  al.,    198S0 
UnivenityorWyoadiif.    13037 
Weyerfaaeaaer  Co.,    11023 
Peitiddea;  temponiy  lolenuioes: 
Abbott  Labonlories.    21003 
American  Cyanamid  Ca,    30961 
Chevroo  Oiaiiical  Co^    19987 
ObfrOeisy  Corp..    28009 
DEM  PacUag  Corp..    14938 
E.  I.  da  Pont  de  Nemovn  ft  Co..    22984 
Elaaoo  Pioducti  Co..    12S38.  2S739 
EM  Labocatoriet,  Inc.    14047 
Ethalfluralia.    30693 
FnOBSInc..    2S003 

Florida  State  Department  of  Citnis,    14964 
Olyphoaate,    32314 
Monsanto  Co.,    13941,  18346 
Pendimethalin.    30694 
Rbooe-Poulenc  loc,    22986 
Rohm  ft  Haas  Co.,    6066 
Saadoz.Inc.    13943 
Thidiaairon.    32933 
TUobeacart).    30694 
Union  Carbide.    18346,  19986 
Uniroyal  Chemical.    6067,  19987  : 
University  of  Arkansas,    28006 
Upjohn  Co.,    14047 
Pesticides;  tolerances  in  animal  feeds  and 
human  food: 
Abbott  Laboratoriea,    26168 
Albany  International  et  al.,    23342 
BASF  Wyandotte  Corp.  et  al.,    3039 
aba-Oogy  Corp..    14956.25347,30562. 

32072 
Dow  Chemical  Co.  et  al..    30692 
E.I.  du  Pont  de  Nemours  ft  Co.,  Inc.. 

11028,26373 
FMC  Corp..    28007 
FMC  Corp.  et  al.,    30362 
ICI  Americas,  Inc.,    13036,  19073.  19831 
Interregional  Research  Project  No.  4.    14933 
Mobay  Chemical  Corp.  et  al.,    14934,  22983 
Monsanto  Co.  et  al.,    6061,  17130 
Nor-Am  Agricultural  Products,  Inc.,    14939 
Renter  Laboratories,  Inc..    29330 
Rhone-Poulenc  Inc.,    11029 
SheU  OU  Co.  et  al.,    23137 
Thompson-Hayward  Chemical  Co.  et  aL. 

32313 
U.S.  Soil.  Inc.,    19831 
Zoecon  Corp.  et  al.,    32071 
Public  participation  policy;  establishment, 

5736 
Radiation  protection  guidance.  Federal: 
Occupational  exposures;  proposed 

recommendations;  inquiry  and  hearings. 
7836.  15205,  26557 
Radioactive  wastes,  environmental  protection 
criteria  for,  inquiry;  withdrawn,    17567, 
17649 
ReguUtory  calendar,    34004 
Superfund  Contracting  Symposiums,    26863 
Toxic  and  hazardous  substances  control: 
Chemical  substances  inventory;  information 
submitted  by  manufacturers  and 
importers;  dau  transfer  to  Systems 
Development  Corp.,    19852 
Chemical  substances  inventory;  removal  of 

2-naphthalenamine,    1 1 356,  30363 
Confidential  information  and  data  transfer  to 

contractor,    29329,  29331,  31746 
Premanuftcture  notices;  monthly  status 
reports.    2709,  12542,  14961,  19300, 
22260,  24677,  28308,  30693 
Premanufactiire  notices  receipts,    1022,  1773, 
2713,  2713,  2717,  3963,  3038,  6063,  8104, 


il 
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tlOS.  S7ia  S7II,  8714,  8716.  8717,  8718. 

11026.  11347,  11349.  113Sa  11352. 

113S4,  113SS,  12104,  12304,  1230S, 

12307.  12308.  12309.  123ia  12312. 

12314.  12313.  12836.  13018.  14813. 

14932.  1S944.  1S946.  16118.  16123. 

1612S.  16319.  16931,  16933,  16936. 

1725a  18347.  19075.  19076.  19303. 

19305,  19307,  19312,  19314,  20763, 

20765,  20767.  20770.  22036,  22260, 

22458,  22643,  22645,  22646.  22648. 

23796,  24681,  24683,  24988,  24990, 

25692.  25693,  26862.  2717a  28004. 

28503.  28505,  29523,  29524,  29527. 

30884.  31345,  31939,  31941,  32073.  32494 
Premanu&cture  nolicea  review  period 

esteniioat.    16130.30886 
Pmnanufactufe  notioea  review  period 

witpemioin.    1333.  19077 
Prananuftcture  notices  review  period 

terminatioat,    32497 
Premanufacture  notiTication  requirementt; 

teat  marketing  exemption  applicationt, 

14956.  1020.  13020.  13037,  14960.  16939, 

17129,  24675,  24676,  25347.  27174. 

29530.  31938.  32934 
Premanufactufe  notification  requirements; 

test  marketing  exemption  approvals, 

12105.  17650.  23116,  3l5ia  32072, 

32668.  33364 
Toxics  integration  information  series; 

availability.    23800 
TSCA  Interagency  Testing  Committee 

report  to  EPA;  priority  list  for  chemical 

substances  testing;  inquiry  and 

workshop,    12317,28138 
Toxic  pollutants  list: 
N-Butyl  benzyl  phthalate;  petition  to 

.  removr,  request  for  comments,    81 10 
Chlorodifluoromethane;  inquiry,    2276 
Ethylbencene,  etc.;  petition  to  remove 

denied,    2267,  10204 
Monochlorophenyl  phenyl  ether;  inquiry, 

2273,  10204 
Waste  management,  solid: 

Open  dumps;  inventory,    29064  , 

Water  pollution;  discharge  of  pollutants 
(NPDES): 
Connecticut.    32069 
Georgia.    17649 
Gulf  of  Mexico,    20284 
Illinois.    24295 
Iowa.    32069 
Missouri,    32069 
Oregon.    17649 
Puerto  Rico,    32669 
South  Dakota,    28008 
Wisconsin,    1021 
Water  pollution  control: 
Data  collection  activities;  identification, 

3635 
Disposal  sites;  North  Miami  Landfill,  Fla.; 

restriction;  final  determination,    10203 
Electroplating  pretreatment  standards;  Ford 

Motor  Co.;  petition  denial,    9476 
Phosphate;  conventional  pollutant  list;  denial, 

1023 
Water  pollution  control;  safe  drinking  water; 
public  water  systems  designations: 
West  Virginia.    11027 


ENVIRONMENTAL  QUALITY 
COUNCIL 

RULES 

National  Environmental  Policy  Act;  ageacy 

implementation;  availability  of 

memorandum  on  scoping  guidance.    2S46I 
National  Environmental  Policy  Act;  agency 

implementation;  questions  and  answers; 

memorandum,    18026 

PROPOSED  RULES 

Improving  Government  regulations:    - 
Regulatory  agenda,    2369 

NOTICES 

National  Environmental  Policy  Act: 
Agency  implementation;  progr&  reports, 

25502 
Housing  and  Urban  Development 

Department  procedures;  conditional 

approval,    25121 

ENVIRONMENTAL  QUALITY 
OFnCE,  AGRICULTURE 
DEPARTMENT 

RULES 

CFR  Chapter  heading;  correction.    2971 

NOTICES 

Categorical  exclusions  under  National 

Environmental  Policy  Act;  final 

determinations.    23903 

ENVIRONMENTAL  QUALITY 
OFnCE,  HOUSING  AND 
URBAN  DEVELOPMENT  . 
DEPARTMENT 

NOTICES 

Environmental  statements;  availability,  etc.: 
Battlement  and  Mesa  PUD.  Garfield  County. 

Colo.,    17261 
Butterfield,  Kane  and  DuPage  Counties,  111., 

28020 
Cottonwood  Development,  Douglas  County, 

Colo.,    14956,  1020,  3070,  13020,  13037, 

14960,  16939,  17129,  24675,  24676, 

25347,  27174,  3070i 
Country  Meadows  Subdivision,  Chambers 

County,  Tex.,    22265 
Countryside  Development,  Loudoun 

County,  Va.,    23311 
Deep  River  Waterline,  Lee  County,  N.C, 

29337 
Deerfield  Housing  Development,  Madison 

County,  Misr,  et  *!.,    28514 
Eagle  Ranch.  Bernalillo  County.  N.  Mex..  et 

al.,    1354 
Farmbrook.  Foxcroft  and  Timberline 

Housing  proposals,  Frederick  County. 

Md..    23310 
Foxfire,  Ann  Aibor,  Mich.,  et  al.,    1 1042 
Knightsbridge  subdivision.  Fort  Bend 

County,  Tex.,  et  aL,    12858 
Meadow  Woods  Planned  Unit  Devdopment, 

South  Orange  County,  Fla.,  et  al., 

28513 
San  Antonio  Plaza  Redevelopment  Project, 

San  Jose,  Calif.,    28515 
San  Jacinto  Heights  Subdivision, 

Montgomery  County.  Tex.,  et  aL, 

21245 
Santa  Cruz  Riverpark,  Rio  Nuevo 

Redevdopment  Project.  Tucson.  Ariz.. 

etc..    15577 


Seaiwn  Maiketpiaoe,  New  York.  N.Y..  et 

al..    15779 
Smnmitwood  Subdiviaioa.  Meiidea,  Cooa^ 

25702 
Unsafe  building  demolition  and  seal-up 

project.  New  York.  N.Y..    1354 
West  Marioa  CD.  Project.  Marion.  N.C. 

28021 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

RULES 

Equal  employmeat  opportunity  in  the  Federal 
government: 
Collection  of  handicap  information  from 
applicants  for  affirmative  action 
purposes;  iiAerim  rule  and  request  for 
comments.    1 1285 
Equal  Pay  A^  recordkeeping  and 

administrative  reguUboRs,    4888 
Procedural  regulations: 
Charges  deferred  to  appropriate  State  and 
local  agencies;  designated  706  agencies; 
technical  amendments  and  corrections, 
33030  , 

PROPOSED  RULES 

Age  discrimination  in  employment: 

Procedures,    9970 
Employment  discrimination  and  reproductive 
hazards;  interpcetive  guidelines; 
withdrawn,    3916 
Employment  discrimination  in  programs  or 
activities  receiving  Federal  financial 
fffj***"^  procedures  for  handling 
complaints,    22395 
Improving  Government  regulations: 
Regulatory  agenda;  publication  cancellation. 

14358 
Regulatory  agenda;  publication  delay. 
10177 
Privacy  Act;  implementation.    21784 
Regulatory  agenda.    20228.23489 
Regulatory  flexibility  plan.    33055 

ft 

NOTICES 

Equal  employraent  opportunity  responsibilitiea; 
case  processing  and  compliancf  review 
procedures,  etc.;  memorandum  of 
understanding  with  Federal  Contract 
Compliance  Programs  Office;  final,    7435 

Equal  employment  opportunity  responsibilities; 
discrimination  complaint  handling  and 
information  sharing  procedures; 
memorandum  of  understanding  with 
Office  of  Federal  Inspector  of  Alaska 
Natural  Gas  Transportation  System, 
28939 

Meetings;  Sunshine  Act,    1855.2767.3723, 
5123,  8823,  9338,  10589,  11402.  12589, 
12923,  13442,  14317,  1602a  18141,  19136, 
21517,  22849,  23867,  24787,  25748,  28061, 
28274,  2880a  30618,  31549,  32124,  33415 

Privacy  Act;  systems  of  records.    21819 

Records  and  reports: 
Apprenticeship  information  and  local  naioa 
reports;  waiver  of  filing  reports,    24296 

Regulatory  calendar,    340M 

Senior  Executive  Service: 
Bonus  awards  sciwdule,    7066 
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Ethical 

ETHICAL  PROBLEMS  IN 

MEDiaNE  And  biomedical 
and  behavioral 
research!  presidents 
commission  for  the 

STUDY  OF 

8132,  Mbl7, 


~> 


NOTICES 

Meetings, 
32362 


13866. 


23580.  28269. 


EXECUTIVE  ( IFFICE  OF  THE 
PRESIDENT 


Sfe  Central  Intelligt  ni 
Environmental  Qt  \ality 
Hostage  Compens  >, 

on. 
Management  ajfd 
President's  Econoifili 
President's  Task 

Complement. 
Trade  Representa^'ve, 
Wage  and  Price 


force 


ce  Agency. 

Council 
tion.  President's  CommisJkm 

Budget  Office. 
ft  Policy  Advisory  Board, 
on  Aircraft  Crew 


:  Office  of  United  States, 
^bility  Council 


EXPLOSIVES 

See  AlcohoL  Tobaca  and  Firearms  Bureau. 
EXPORT-IMP<  )RT  BANK 


RULES 

Conduct  standards; 
of  interest,     1 1 


fXMt  employment  conflict 

:'2 


PROPOSED  RULQS 

Conduct  standards; 
personnel  financial 
requirements. 


sank  employees,  executive 

disclosure 
115888 


FAIR  HOUSING 
OPPORTU^ 
ASSISTANT 


PROPOSED  RULE  S 

Laws,  State  and  locil 

of  substantially 
Laws;  Sute  and  loc^l 
of  substantially 
to  Congress, 
Nondiscrimination 
Housing;  sale,  renial, 
insurance,  am  I 
Congress, 


AND  EQUAL 
OPPORTUNITY,  OmCE  OF 
SECRETARY 


3130 

FARM  CREDH 
ADMINISTRATION 

RULES 

Organization  and  functions 
District  board 

compensation 
District  board  mei  nbers: 

compensation 

PROPOSED  RULE  > 

Disposition  of  obsolete 
Funding  and  fiscal 

operations,  etc 

projections,  and 

requirements 

NOTICES 

Authority  delegat 
Deputy  Governor 
order  of 


fair  housing;  recognition 
equivalent  laws,    22204 

fair  housing;  recognition 
equivalent  laws;  transmittal 
1P997      ' 

steering,  financing, 
appraisals;  transmittal  to 
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members;  level  of 
17011 

level  of 
correction,    18688 

records,    17022 
a  Tairs^  loan  policies  and 
annual  budgets  and 
bank  transaction  approval 
2450 


tior  s 


Office  of  Supervision; 
prec^ence.    7438 


New  Orleans  Farm  Credit  Banks;  proposed 
relocation  to  Jackson,  Miss.;  inquiry, 
12839 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Appeals  procedure,    3817 

Community  facilities  loans;  population  limits 

for  eligibility.    8435 
Community  facilities  loans;  population  limits 

for  eligibility;  correction.    24523 
Community  facility  loans  and  community 

domestic  water  and  waste  disposal  systems 
development  grants,    27909 
Economic  emergency  loans;  clarification, 

2589 
Emergency  loans,  insured,    28330 
Emergency  loans,  insured;  graduation  reviews. 

etc.,    27908 
Final  rules;  deferral  of  effective  dates,    1 1501, 

17753 
Property  and  supply;  CFR  Part  removed, 

15493 
Rural  development: 
Energy  impacted  area  development 

assistance  program  (Section  601),    33020 
Rural  housing  loans  and  grants: 
Policies,  procedures,  and  authorizations 

(Section  502),    4681 
Policies,  procedures,  and  authorizations 
(Section  502);  deferral  of  effective  date. 
11501,  17753 
Rental  assistance  program;  policies, 
procedures,  and  authorizations;   • 
correction.    29239 

PROPOSED  RULES 

Chattel  security,  servicing  and  liquidation; 

rotation  of  grain  crops,    9617 
Chattel  security,  servicing  and  liquidation; 

rotation  of  grain  crops;  correction,    11666 
National  Environmental  Policy  Act; 

implementation,    2900 
Operating  loans;  policies,  procedures,  and 
authorizations;  $10,000  individual  youth 
loan  limitations,     1 1 552 
Regulatory  agenda,    23872 
Site  development  work,  planning  and 

performing;  advance  notice.    7387 
NOTICES 

Loan  and  grant  disbursement: 
Business  and  industrial  loan  program,     19283 
Funds  allocation,  determination  methods  and 
amounts;  1981  FY,    8608 
Rural  housing  loans  and  grants: 
Federal  assistance,  transfers  and  assumptions 
moratorium,    8608 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Air  carriers  certification  and  operations: 
Airport  and  aircraft  security,    3782 
Airport  and  aircraft  security;  correction, 

7936 
Flight  crew  members;  elimination  of  duties 

and  activities  not  required  for  safe 

operation  on  aircraft;  deferral  of 

effective  date,    28305 
Flight  crew  members;  elimination  of  duties 

and  activities  not  required  for  safe 

operation  or  aircraft,    55(X) 
Right  crewmembers;  elimination  of  duties 

and  activities  not  required  »r  safe 


operation  of  aircraft;  deferral  of 
effective  date.    32863 
Incorporations  by  reference,  approval, 

19660 
Instrument  rating  requirement;  compliance 

date  delay,    28301 
Large  general  aviation  airplanes,  ufety 

requirements;  correction,    24409 
Large  general  aviation  airplanes,  safety 
requiremenU;  deferral  of  effective  date, 
10705,  10902 
Large  general  aviation  airplanes,  safety 
requirements;  effective  date 
reestablished,    10903 
Pilot-in-command  qualifications  and 
instrument  proficiency  check 
requirements,    30968 
Seats,  safety  belts,  and  shoulder  harnesses  for 
night  crewmembers  and  attendants; 
compliance  date  extension,    15480 
Air  traffic  operating  and  flight  rules: 
Emergency  flight  rules,  FDC  notices  to 

airmen,    16666 
Emergency  flight  rules;  FDC  notices  to 

airmen;  republication,     16888 
Incorporatioiu  by  reference,  approval, 

19660 
Large  general  aviation  airplanes,  siifety 
requirements;  effective  date 
reesublished.    10903 
Noise  limitation  standards  for  U.S.  registered 
large  general  aviation  airplanes;  deferral 
of  effective  date.     10705,10902 
Takeoff  and  landing  minimums,    2280 
8   Transport  category  airplanes;  pitot  heat 

indication  system  requirement;  general 
aviation  operator  exemption,     19 
Aircraft  products  and  parts,  certification: 
CAS  A  Model  C-212  series  airplanes;  special 

conditions,    27092 
Gliders,  type  certification;  airworihiness 
standards,  equivalency  findings,    3494 
Airport  and  aircraft  security: 
Air  carrier  operation,    3782 
Air  carriers  operations;  correction,    7936 
Airport  noise  compatibility  planning;  interim 

rule  and  request  for  comments,    8316 
Airport  noise  compatibility  planning;  interim 
rule  and  request  for  comments;  correction. 
33465 
Airport  planning  grant  and  development  aid 
programs  (OMB  Circular  A-95); 
implementation,    30808 
Airports,  Metropolitan  Washington: 
Aircraft,  operational  restrictions  and 
limitations,  flights  into  or  out  of 
Washington  National  Airport,    28632 
Operation,  development,  and  environmental 
quality  improvement;  deferral  of 
effective  date,     19225 
Operation,  development,  and  environmental 
quality  improvement;  editorial 
amendments,    3499 
Airspace  regulations;  annual  compilation,    402 
Airspace  regulations;  annual  compilation; 

correction,    2967 
Airworthiness  directives: 
Aerospatiale,     14728,  16881,  16882,  16883 
Airbus  Industrie,    14,  17538!  24159 
A VCO  Lycoming,    2030,11503 
Avions  Marcel  Dassault-Breguet,     14116 
Avions  Mudry  Et  Cie,    27628 
B.  F.  Goodrich  Co.,    9557 
Balloon  Works,    14729 
Beech,    22566.  24160.  24931.  29925 
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Bell,    7934,  11S03,  12469,  16247,  168S4, 

25428,  26043,  29232,  30332 
Bendu,    861 
Boeing,    IS,  2847,  4862,  9SS8,  1 1S04,  18016, 

241S8,  23428,  28146.  31873,  32228 
Boeing:  deferral  of  effective  date,    12472 
British  Aerospace.    16247,  27093,  33217, 

33218,  33223 
Canadair,  18017 
Ceiraa.    8«t,  11306,  13497,  18689,  19222, 

20333.  23407.  28148 
Coniolidated  Aeronautics,  Inc..    30332 
Costnizioni  Aeronautiche  Giovanni  Agusta, 

862,  31874 
DeHavUUmd,    26042,  31230,  31231 
Detroit  Diesel  Allison.    9339,  29233 
DowtyRotol,    19932,30799 
Embraer.    33219 
Fairchild,    11944 
Frost  Engineering  Development  Corp., 

16248 
Gates  Learjet.    2394,32230 
General  Dynamics,    28149  I 

General  Electric,    863,  863,  10140      ' 
General  Electric  Co.;  deferral  of  effective 

dates,    11943.11946 
Government  Aircraft  Factories,    17339, 

21132,32229 
Gulfstream  American,    11303,16883 
HamUton  Standard.    30800.  31876 
Hiller.    11303.25427,31877 
Hughes,    20334.  23407,  33223 
Israel  Aircraft  Industries,  Ltd.,    17 
Kawasaki,    11946,32862 
Lockheed,    20333.  29924 
Lockheed-California.    16,  2031,  4863,  18018. 

24137.  24138 
Maule,    33223 
McDonnell  Dougks,    863.  4864.  4863,  4866. 

2 1 1 33,  2 1 1 34,  24933,  24934,  23429. 

27096,  28632,  31878 
McDonnell  Douglas;  deferral  of  effective 

date,    12473.  12474 
Messenchmitt,    9360 
MiUubishi,    16886,21395 
Mooney,    13498 
Partenavia  Costruzioni  Aeronautiche  S.p.A., 

17340.  18019 
Piccard  Balloon,    23044 
Piper.    11947,  12472,  14116,  23408.  24932. 

24933.  26608.  27097,  27098,  30333 
Pratt  &  Whitney.    21396,  33228 
Puritan-Bennett  Aero  Systems,    3495,  24153 
Puritan-Bennett  Aero  Systems;  deferral  of 

effective  date,    16888 
Robinson,    21397 
Short  Brothers,    12470,  12471,  13239,  23043, 

33228 
Sikorsky,    866.  3496.  3498,  12950,  24935. 

27629.  27630.  29926.  30334 
Societe  Nationale  Industrielle  Aerospatiale, 

24156,  31879 
Stewart-Warner,    9561,24936 
Swearingen,    867 

Teledyne  Continental,    16887.  18689.  32860 
Airworthiness  standards: 

Incorporations  by  reference,  approval, 

10110,  19660 
Control  areas,    9562,24161 
Control  zones,    2032,  9563,  9565,  10904,  12475, 
14730,  14731,  14732.  14733.  14734.  24162, 
24163,  24164,  24165,  24166.  24168,  25430, 
25431,  25432,  27101,  27631,  29254.  29927. 
30335,  30801,  30802,  32231,  32232,  32863 
Coppertown  VORTAC;  facility  name  change 
from  Butte  VORTAC;  request  for 
comments,    27101 


Federal  airways,  green.    11948,  12951,  27099 
Final  rules;  deferral  of  effective  dates,    10705, 

10902.  11945,  11946,  12472,  12473,  12474, 

16888,  19223.  28301.  28303.  32863 
IFR  altitudes.    14733,25434,26045 
Incorporations  by  reference,  approval,    101 10, 

19660 
Jet  routes.    1 1952.  23047.  24170.  27102,  27633, 

31253 
Noise  standards: 
Turbojet  engine  powered  airplanes  and  large 
propeHer-driva»i§irplanes,    33434 
Prohibited  areas.    3499.23048 
Reporting  points,    9362.  11949.  11951.  24170. 

27100.  30806 

Restricted  areas,  18,  9563,  12932,  12934, 
19225,  23046,  24169.  26045,  27632.  29256, 
30806 

Standard  instrument  approach  procedures, 
2033.  9565,  11509.  15259.  16249,  18020. 
19933.  22567.  24937.  26609.  27634.  29257. 
30807.  33236 

Terminal  control  areas.  33229 

Transition  areas,  868.  2393.  4866.  7935,  9563, 
9564.  10903.  11507,  11508.  11950,  12475, 
12476.  12477,  12952,  14730.  14731.  14733, 
14734,  24163.  J4166,  24167,  24168,  24170, 
24171,  24172,  25432.  25433,  26044,  27099, 

27101.  27630,  27631,  28150.  28151.  29254. 
29255.  30801.  30802.  30805.  31252.  32232. 
32233.  33235 

VOR  Federal  airways,  18,  2596,  9565,  11508, 
11948,  11949,  11951,  13498.  23047,  24167. 
24169.  27101,  29255,  30802.  30803,  30804. 
31250,  31251,  33235 

PROPOSED  RULES 

Air  carriers  certification  and  operations: 
Air  taxi  and  commercial  operators;  flight 

crewmember  flight  and  duty  time 

limitations  and  rest  requirements; 

withdrawn,    32413 
Crewmember  clothing;  flamability  standards; 

advance  notice;  withdrawn,    32409 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft;  supplemental  air  carriers  and 

commercial  operators;  exclusive-use 

requirements,    9868 
Flight  attendants;  seating  requirements 

during  taxi;  withdrawn,    27893 
Flight  data  recorder  and  cockpit  voice 

recorder  tapes;  FAA  access; 

supplemental  notice,    5506 
Flight  data  recorder  and  cockpit  voice 

recorder  tapes;  FAA  access^ 

supplemental  notice;  withdrawn,    27897 
Land  airports  serving  CAB-certificated  air 

carriers;  expansion  of  applicability; 

statutory  basis  for  rulemaking;  letterAo^ 

Congress.    6975 
Transport  category  airplanes;  pitot  heat 

indication  systems.    76 
Air  traffic  operating  and  flight  rules: 
Tires  on  turbo  jet-powered  transport 

category  planes;  withdrawn.    27889 
Transport  category  airplanes;  pitot  heat 

indication  systems,    76 
Air  traffic  niles,  special: 
Abbouford,  British  Columbia,  and  Sault  Ste. 

Marie,  Ontario,  Canada,    24199 
High  density  trafTic  airrtorts;  reservations  for 

operations;  extension  of  time,  etc.,    933, 

8028 
Washington  National  Airport,  houriy 

number  of  instrument  flight  operations, 

allocation,  etc.;  hearing  change,    932 


Aircraft  products  and  parts,  oettificatioa: 
Canadair  Ltd.  Model  CL-600-1A1 1  series 
airpUnec  change  in  maximum 
certificated  operating  altitude  and 
takeoff  weight.    27710 
CAS  A  Model  C-212  series  airplanes; 

automatic  takeoff  power  control  system; 
novel  or  unusual  design  features.    16270 
Israel  Aircraft  Industries  Model  1 124  series 
airplanes;  automatic  takeoff  thrust 
control  system  (ATTCS),    27712 
Noise  requirements;  volantary  changes  in 
type  design;  turtwjei  engine  power, 
8347 
Parts  manufacturer  approvals,  and 

falsification  of  airworthiness  certtficatioa 
documents,    3775 
Type  certificates,  type  certificate 

amendments,  uid  supplemental  type 
certificates;  design  and  procedural 
.      standards;  withdrawn,    27885 
Aii^raft  registration: 
Fees  for  conveyance  recording  and  airman 
certification,  etc.;  withdrawn,    33284 
Airmen  medical  standards  and  certificatioa: 
Certification,  issuance  of  medical  certiTicatet; 
exemption  procedures;  hearing  change, 
75 
Issuance  of  medical  certificates;  exemption 
procedures;  extension  of  time.    12001 
Airports.  Metropolitan  Washington: 
Aircraft,  operational  restrictions  and 
limitations,  flights  into  or  out  of 
Washington  National  Airport,    26358. 
26656 
Operation,  development,  and  environmental 
quality  improvement;  proposed  effective 
date  change,    15458 
Airworthiness  directives: 
Avions  Marcel  Dassault-Breguet  Aviation, 

31899 
Beech.    24189 
Bell,    32265 

Boeing.    3543,24188,32266 
British  Aerospace,    27715.  32875.  33282 
Cessna,    15747 
Fokker.    19246 
Fortner  Engineering  A.  Manufacturing.  Inc., 

etal..    26069 
Garrett  (AiResearch).    33280 
Gates  Learjet.    11552 
Gulfttream  American,    26070  . 
Hamilton,    10163 
Kawasaki,    24193 
Lockheed-California  Co.,    31900 
McDooneU  Douglas,    31268 
Mitsubishi.    24192 
Piper.    9629 
Area  high  routes,    29280 
Control  areas,    2088.  6974,  12985.  29280 
Control  zones,    2085,  3544,  4945,  4946,  10164, 
11555,  12001,  12002,  15278,  16900,  27128 
Federal  i^rways,  green,    27719 
Jet  routes,    12986,  25468,  29281,  31278 
Noise  standards: 

Helicopten;  comment  period  reopened.    931 
Operations  review  program,    5484 
Regulatory  agenda,    20036 
Reporting  points,    29280 
Restricted  areas.    1 1553,  24196,  24198.  27)28, 

30833 
Rulemaking  petition^  summary  and  dispositioo, 
4944,9629.  12981,  14749,  15278,  IS746, 
19245,  21184,  25466,  27710,  30352 
Teraioal  control  areas.    9631,9636.23063. 
31269,  32267 
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Tenninal  control 
meetings,  I 

Transition  areas, 
9630,  12001, 
16900,  16901, 
20S61,  22202, 
24957,  24958, 
27127,  27716, 
29279,  29947, 
30353.  32269. 
33284,  33285, 

VOR  Federal 
13524,  16899, 
25467,  27719. 


I  reas;  informal  airspace; 

>32.  2630.  4946.  4947,  4948. 
1»»3,  12004,  12500,  12501. 
16902,  18049,  18050.  19947, 
U203,  24194.  24195.  24560. 
J4959.  24961.  26071.  27126. 
!7717.  27718.  28171,  29278, 
[9948,  29949.  29950,  29951, 
12876.  32877.  32878.  32879. 
13286 
airwiys.  12982.12983.12984. 
:  :0562,  23068,  23069.  24957, 
17720.  29279,  30354 


NOTICES 

Active  beacon  collision  avoidance  system 
aviation  standard; 
n  of  time,    15846 


(BCAS);  natioi 
inquiry;  exti 

Active  beacon  coU 
(BCAS)  confei 

Aircraft  certificate 


n  avoidance  system 
ice,    2762 
status,  etc.: 
Aerospatiale  AS3S0H  model  Helicopters, 

21303 
AVCO  Lycomink,    13625 
Beech  Aircraft  C  orp..    32362 
Bell  Helicopter.   )  156.  21303 
Boeing,    2239,2:41 
Canadair,    12585 
Dowty  Rotol.    3  >46? 
Enstrom.    12588 
Gates  Learjet.    1K)I4.  16016,  16397.  16399, 

19379,  26212 
Gulfstream  Ameiican  Corp.,    14248.  17703. 

27822 
Israel  Aircraft  In  lustries  Ltd.,    13058 
Mancro  Aircraft  Co.,    14249 
McCauley,    2001) 
McDonnell  Dou^as,    18135 
Piper,    20651' 

Swearingen  Avia  ion  Corp.,    1071 
Wytwomia  Sprz<  tu  Komunikacyjnego, 

3713,21304 

Aircraft  position  light  and  anticollision  light 
installations;  ad  visory  circular;  availability 
and  inquiry,    3  )354 

Aircraft  records,  conversion  to  microfiche, 
22714 

Aircraft  registration^  U.S.;  legal  opinion  as  to 


whether  lessee 
finance  lease  is 


:  j{  aircraft  conveyed  under 
i  sircraft  owner,    18877 
Aircraft  tires;  perfoi  mance  standards,  retread, 

repair  and  alter  ttions;  advisory  circular; 

inquiry,    17730 
Aircraft  tires;  perfoi  mance  standards,  retread, 

repair  and  alter  ttions;  advisory  circular; 

inquiry;  extensii  )n  of  comment  period, 

24355 
Airman  certificates,  temporary;  extension  of 

effective  period ,    18845 
Airplanes,  turbopro]  «ller-powcred  air  carrier/ 

air  taxi;  deterio  ated  power,    31978 
Aviation;  human  fa(  tors  workshop,    15402, 

23583,  32363 
Aviation  energy  coiiservation  policy;  final, 

5748 
Committees;  establia  liment,  renewals, 

terminations,  et:.: 
Aeronautics  Radi(  i  Technical  Commission. 
19379 
Designated  alteratioji  station  (DAS) 

authorization  pi  ogram;  advisory  circular; 

draft  availabilit*  and  inquiry.    32983 


Environmental  statements;  availability,  etc.: 
Aurora  Municipal  Airport,  Aurora,  III.; 
proposed  improvements,  alterations  and 
additions,    13058 
Exemption  petitions;  summary  and  disposition, 
2762,  9835.  11648.  12586.  14878,  15845, 
17002,  1«844.  20651.  21305,  24356,  25585. 
27825.  29371.  30952,  31979 
Fixed-wing  gliders  (sailplanes);  advisory 

circular;  type  certification,    3712 
Human  factors  workshop,    23583 
Manufacturers'  service  documentt;  proposed 

advisory  circular;  inquiry,    27823 
Meetings: 
Active  beacon  collision  avoidance  system 

(BCAS)  conference,    2762 
Aeronautics  Radio  Technical  Commission. 
1071.  3713.  9837.  10265.  12179.  14877. 
17703.  18J35.  19380.  20653.  22299. 
26211.  27824.  30017.  31397.  32983 
Air  Traffic  Procedures  Advisory  Committee, 

17703.  31397 
Aviation;  human  factors  workshop.     15402, 

23583,  32363 
Informal  airspace;  Massachusetts,    30951 
Informal  airspace;  Military  Operations  Area 
(MOA),  N.H.,  proposed  establishment, 
30017 
Informal  airspace;  New  Hampshire,    23583 
National  Airspace  Rev^w  program.    25027, 
26212 
National  Air  Traffic  Control  Contingency  Plan 
for  potential  strikes  and  other  job  action 
by  air  traffic  controllers;  availability. 
15402 
National  Airspace  Review  program;  meetings, 

25027.  26212  v, 

National  aviation  standard: 
Automatic  traffic  advisory  and  resolution 
service  (ATARS);  extension  of  comment 
period.    26211 
Automatic  traffic  advisory  and  resolution 

service  (ATARS);  inquiry,    18886 
High  frequency  omnidirectional  radio  range 
(VOR),  distance  measuring  equi| 
(DME),  and  tactical  air  navigation 
(TACAN);  inquiry,     18846    . 
Organization  and  functions: 
East  Asian  International  Field  Office, 

Tokyo,  Japan;  closing,    31397 
Martha's  Vineyard.  Mass.;  air  traffic  control 
■  tower.    23583,  27825 
Titanium  in  aircraft  turbine  engines;  design 
considerations;  draft  advisory  circular; 
availability  and  inquiry.    5116 
Turbine  engine  and  auxiliary  power  unit  rotor 
and  blade  failures,  uncontained;  design 
considerations  for  minimizing  hazards; 
draft  advisory  circular;  availability  and 
inquiry.    2237 

FEDERAL  BUREAU  OF 
INVESTIGATION 

RULES 

Authority  delegations: 
Chief,  Freedom  of  Information-Privacy  Acts 
Section,  Records  Management  division; 
•    denial  of  Freedom  of  Information  Act 
and  Privacy  Act  requests,    32021 
Freedom  of  Information  Act;  implementation, 

32021 
Privacy  Act;  implemenUtion.    32021 


NOTICES 

Meetings: 
National  Crime  Information  Center 
Advisory  Policy  Board.    30433 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

Commercial  radio  operators: 
Qualification  requirements  for  6  month 

service  endorsement  for  radio  oflicers  in 

the  maritime  services,  etc..    18717 
Common  carrier  services: 
ATAT;  interstate  and  foreign 

telecommunications  services; 

modification  of  prescribed  rate  of 

return,    30818 
ATATs  manual  and  procedures  for 

allocation  of  costs,    695 1 
Domestic  public  fixed  radio  services;  radio 

use  in  digital  termination  systems 

(DTS),    23428 
Domestic  public  fixed  radio  services;  radio 

use  in  digital  termination  systems 

(DTS);  correction,    26649 
Domestic  public  land  mobile  radio  service; 

applications  for  one-way  signaling  on  43 

MHz  frequency  band;  lifting  of  freeze 

and  interim  procedures,    22757 
Domestic  public  mobile  radio  service; 

demonstration  of  interference-free 

operation  when  filing  applications, 

22586 
North  Atlantic  telecommunications  needs 

during  1985-1995,    9597 
Public  mobile  radio  services;  cellular 

communications  systems;  use  of 

frequency  bands.    27655 
Public  mobile  radio  services;  cellular 

communications  systems;  use  of 

frequency  bands;  correction.    31417 
Recording  devices,  use  in  connection  with 

telephone  service,    29474 
Second  computer  inquiry  (telephone 

deregulation);  reconsideration  and 

clarification,    5984 
Telephone  companies;  uniform  system  of 

accounts;  station  connections,  etc., 

19481 
Telephone  companies;  imiferm  system  of 

accounts;  station  connections,  etc.; 

correction,    28656 
Telephone  companies;  use  of  unit  summation 

or  equal  life  group  procedure  in 

computing  depreciation,    9W5^__,^ 
Telephone  company-cable  televi^on  cross 

ownership  rules,  processing  policies  for 

waivers,    31418 
Telex  services;  interface  of  international, 

domestic,  and  TWX  networks; 

detariffing  of  terminal  equipment 

provided  by  international  record 

carriers,    29264 
Communications  equipment: 
Computing  devices,  compliance  verification 

and  methods  of  Licasurement,    23240 
Equipment  authorization  program; 

identification  system,    21012 
Radio  frequency  devices;  electronic  games 

exempt  from  certification;  clarification, 

19479 
Radio  frequency  devices;  standards  for 

control  of  interference  to  radio  and  TV 

reception;  waiver  granted,    4923,  4925 
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Radio  frequency  devices;  standards  to 

control  interference  to  radio  and  TV 

reception;  clarification  of  restricted 

radiation  and  low  power  communication 

devices;  personal  computer  equipment 

classification,    21780 
Freedom  of  Information  /Aet;4g}pletnentation; 

correction.    2352    ' 
Frequency  allocations  ami  radio  treaty  matters: 
Amateur  service;  type  acceptance  of  external 

radio  frequemiy  power  amplifiers  and 

amplifier  kiU;  extension  of  time.    18979 
Army  Depariment  doppler  velocity  attitude 

projectile  system;  allocations  removed 

for  government  radio  statioiu  in 

support.    23746 
Electronic  equipment^  imporution;  relaxation 

of  rules,    31414 
Radio  use  in  digital  termination  systems 

(DTS),    23428 
Radio  use  in  digital  termination  systems 

(DTS);  correction.    26649 
Organization,  functions,  and  authority 
delegations: 
Commission  decisions  and  rules, 

nongovernment  publication;  removal  of 

listing  from  CFR,    22SS3 
Executive  Director  Office;  reorganization, 

23745 
Private  Radio  Services;  transfer  of  license 

records  to  Gettysburg,  Pa..    27654 
Practice  and  procedure: 
Commission  actions;  effective  dates,  etc., 

I85SI 
Personal  radio  service;  new  renewal  form  in 

General  Mobile  Radio  Service,    22592   ' 
Radio  broadcasting: 
AM  broadcast  stations;  conversion  from 

measured  patterns  to  "standard 

patterns",    11983 
AM  broadcast  stations;  conversion  from 

measured  patterns  to  "standard 

patterns";  correction,    32868 
Broadcast  Report  Form  324;  deletion  of 

reference  to  broadcast  networks,    1 5707 
Class  II  daytime-only  AM  stations;  increase 

in  presunrise  broadcasting,    20677 
Class  II  daytime-only  AM  stations;  increase 

in  presunrise  broadcasting;  correction, 

22761 
Clear  channel  broadcasting  in  standard 

broadcast  band,    3897 
Commercial  and  noncommercial  AM  and 

FM  licenses;  short  form  renewal 

applications,    26236 
Commercial  radio  broadcast  stations; 

deregulation,    13888 
Commercial  radio  broadcast  stations; 

deregulation;  correction,    18556 
Commercial  radio  broadcast  stations; 

deregulation;  pre-filing  and  post-filing 

announcement  waivers,    22t94 
Educational  broadcast  stations;  non- 
commercial nature;  policy  statement, 

27944 
FM  class  D  noncommercial  educational 

stations;  reserved  band  applications 

deadline,     14131 
Radio  services,  special: 
Amateur  and  personal,  interference  with 

radio  astrom>my  operations,    21 169 
Amateur  service;  antenna  structures  as 

possible  air  navigation  hazard,  approval 

procedures,    10915 


Amateur  service;  power  limitatioiu  revision, 

31415 
Amateur  service;  satellite  communications 

with  military  areas,    15146 
Amateur  service;  type  acceptance  of  external 

radio  frequency  power  amplifiers  and 

amplifier  kits;  extension  of  time,     1 8979 
Amateur  service;  type  acceptance  of  external 

radio  frequency  power  amplifiers  and 

amplifier  kits;  extension  of  time; 

correction,    22899 
Aviation  services;  aircraft  radio  station 

licenses;  transfer  prohibition,    23456 
Aviation  services;  radio  use  in  digital 

termination  systems  (DTS).    23428 
Bio-medical  telemetry  operations; 

transmission  of  vital  life  signs  for 

diagnosis  and  prescribed  treatment, 

22590 
Bio-medical  telemetry  operations; 

transmission  of  vital  life  signs  for 

diagnosis  and  prescribed  treatment; 

correction,    31422 
Emergency  broadcast  system  (EBS) 

checklist;  weekly  transmission  test 

announcement,    26649 
Land  mobile  radio  services;  radio  use  in 

digital  termination  systems  (DTS); 

correction,    26649 
L4md  mobile  services;  channelization  plan  for 

trunked  systems,    15152 
Land  mobile  services;  deaf,  blind,  and 

physically  handicapped;  operation  of 

tactile  paging  devices,     15273 
Land  mobile  services;  deaf,  blind,  and 

physically  handicapped;  operation  of 

tactile  paging  devices;  correction, 

27481 
Land  mobile  services;  elimination  of  antenna 

height  vs.  effective  radiated  power 

(ERP)  table  affecting  stations  in  Los 

Angeles,  Calif;  stay  of  compliance, 

31647 
Land  mobile  services;  multiple  licensed 

mobile  relay  systems  operating  in 

Business  Radio  Service  in  450^70  MHz 

band,  temporary  licensing,    3896 
Land  mobile  services;  police  radio  service 

licensees;  fadio  location  tracking  devices 

use  on  public  safety  radio  service, 

11974 
Land  mobile  services;  police  radio  service 

licensees;  radio  location  tracking  devices 

use  on  public  safety  radio  service; 

correction,    20199 
Land  mobile  services;  radio  use  in  digital 

termination  systems  (DTS),    23428 
Land  mobile  services;  use  of  digital  voice 

modulation  in  power  radio  service, 

27707 
Maritime  services;  compulsory  carriage  of 

radar  on  board  vessels  of  1600  tons 

gross  tonnage  and  over,    18984 
Maritime  services;  public  coast  stations,  relief 

from  monitoring  and  logging  calls  on 

distress  frequency,    10155 
Maritime  services;  radio  officers, 

qualification  requirements  for  6  month 

service  endorsement.    18717 
Maritime  services;  stations  on  land  and 

Alaska-public  fixed  stations;  editorial 

amendments;  correction.    12976 
Maritime  services;  stations  on  land  and  on 

shipboard  and  Alaska-public  fixed 

stations;  deletion  of  obsolete  dates, 

18982 


Maritime  services;  stations  on  land  and  on 

shipboard  and  Alaska-public  fixed 

statioiu;  deletion  of  obsolete  dates; 

correction,    3 101 5 
Maritime  services;  stations  on  land  and 

shipboard:  Mississippi  River  System  and 

connecting  waterways;  ^location  for 

automated,  interconnected  river-wide 

communications  system  and  applicable 

technical  standards,    15690 
Maritime  services;  s^essels  of  1600  gross  tons 

and  over;  carriage  of  specified  tools. 

etc.;  temporary  waiver,    25463 
Maritime  services;  500  kHz  automatic  alarm 

receiver;  extension  of  modification 

compliance  time,    22589 
Personal  radio  service;  new  renewal  form  in 

General  Mobile  Radio  Service,    22592 
Personal  radio  service;  system  licensing 

program  in  General  Mobil  Radio 

Service,    26780 
Private  operational-fixed  microwave  service; 

energy  distribution  automation  systems, 

public  utilities  use.    9950 
Private  operational-fixed  microwave  service; 

transmittal  of  program  materials  to 

hotels,  etc.,    27953 
Radio  control  (R/C)  radio  service  rules; 

revision  into  plain  language,    32416 
Radio  stations;  table  of  assignments: 
Alaska.    3530.  15147 
Arizona,    26485,  31264,  33033 
Arkansas,     16268,  22190.  30087.  31422 
California,     10726,  14347,  15148,  18316, 

20200,  23748,  27706 
Colorado,  13722,26486 
Rorida,    25461 

Idaho,    23454,  23455,  25462.  25620,  30086 
Illinois,    14347,  15707,  33033 
Indiana.    15148,  15707,  22189 
iCansas,    30091,  33034,  33035 
Kentucky,    13723,  31421 
Maine.    15149,  18557 
Massachusetts,    15709 
Minnesota,    31265,  33036,  33037 
Missouri,    3531,  13515,  14347,  16268,  18317, 

22190,  30088 
Nebraska.    30343 
Nevada.    15710 
New  Hampshire,    22188 
New  Mexico,    10724,  10727,  14345 
New  York,    13726 

North  Carolina,    22188,  23747,  23928,  30344 
Ohio,     13723,  14344 
Oklahoma.    6970,  12706,  15711 
Oregon,    9110,  11825 
Pennsylvania,     17783,  17784 
South  Carolina,    10725,  14017,  30091,  31264 
South  Dakota.    10726 
Tennessee,    22190 
Texas,    20674 

Uti(h.    10916.  13726,  15150.  30089 
Virginia.    23747 
Washington.    33037 
West  Virginia,    3531,  10737,  18318 
Wisconsin,    6970,  15151,  31895 
Wyoming,    10916,  23928 
Radio  stations;  table  of  assignments; 

Regulatory  Flexibility  Act;  certification  of 
nonapplicability  in  rulemaking 
proceedings,    1 1 549 
Regulatory  Rexibility  Act;  radio  and  television 
stations  table  of  assignments  proceedings; 
certificatio%pf  nonapplicability  in 
rulemaking  proceedings,    11549 
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Television  broadcasti  ig: 
Auxiliary  broadcas  tutions;  frequency 

aisigninent  tab  le;  technical  amendments, 
3126S 

Cable  television  syi  tems;  frequency 

channeling  m;  uiremenu  and  restrictions 
and  monitorinj ;  for  signal  leakage, 
12975  T 

Commercial  and  n<incommercial  television 
licenses;  short  form  renewal 
applications,     :6236 

National  telecommi  inications  system;  low 
power  televisi<  n  broadcasting  and     ■ 
television  tram  lators,  future  role;  interim 
guidelines,     10  '28 

National  telecommi  inications  system;  low 
power  televisic  n  broadcasting  and 
television  trans  lators,  future  role;  interim 
guidelines;  partial  stay,    1S271 

National  telecommi  inications  system;  low 
power  televisic  n  broadcasting  and 
television  trans  ators;  interim  policy 
statement  modi  fication,    26062 
^   Subscription  televis  on  service;  policy 
sutement,    19^  37 

Television  broadcaj  t  aiuiliary  stations; 
shared  microwi  ive  frequency  bands. 
Government  ai  d  non-Government 
stations,    27481 
Television  stations;  tal  ile  of  assignments: 

Arizona,    23454  / 

Florida,    13722  •/ 

Illinois,    30090 

Kentucky,    30089 

North  Carolina,    1 3 1 50,  1 7785 

Texas,    23749,3009) 
Television  sutions;  tal  le  of  assignments; 

Regulatory  Fl«;xil  ility  Act;  certification  of 
nonapplicability  it  i  rulemaking 
proceedings,    I13W 

PROPOSED  RULES 

Common  carrier  servii  «s: 
AT&T;  second  com  juter  inquiry  proceeding 

(telephone  dere  (ulation);  structural 

separation  requ  rements  waiver; 

extension  of  tin  e,    32039 
AT4T;  second  com  >uter  inquiry  proceeding 

(telephone  dere  (ulation);  structural 

separation  requrements  waiver; 

pleading  cycle,  i  19852 
AT&T;  wideband  circuits  to  communications 

companies  and  ihe  public,    9133 
AT&T  offering  of  n^  customer-premises 

equipment  nied  :under  tariff  during 

transition  from  fegulation  to 

deregulation;  pc  licy  ruling  petition 


pleading  cycle 
AT&Ts  manual  and 


28457 

procedures  for 
allocation  of  co  ;ts;  cancellation  of 
comment  and  r«  ply  comment  datesf 


3939 
AT&T's  manual  and 


procedures  for 
allocation  of  co  ts;  petitions  for 


reconsideration. 


40 


etc.,    28183 


Deregulatory  approi  ches  and  proposals; 

rates  and  facility '  authorization  policies, 

10924 
Deregulatory  approi  ches  and  propoAs; 

rates  and  facilit;  authorization  policies; 

extension  of  tim :,    1 5297,  30668 
Digital  communicati  >ns  protocols;  extension 

of  time,     19005.27506 
Domestic  public  fixe  \  radio  services;  radio 

u-e  in  digital  tetmination  systems 

(DTS);  petition]  for  reconsideration; 

extension  of  tim :,    32280 


<J 


Domestic  public  land  mobile  radio  service; 
air-ground  stations  table  of  assignments, 
Memphis,  Tenn.,    31292 

Federal-State  Joint  Board;  general 
procedural  rules;  establishment; 
correction,    19510 

Federal-State  Joint  Board;  jurisdictional 
seovations,    17568 

Federal-^Ute  Joint  Board;  jurisdictional 
separations;  issues  under  consideration, 
32281 

MTS  and  VaTS  market  structure;  intersUte 
telecommunications  services  entiy 
policy,  and  Alaska  submarket  inquiry; 
extension  of  time.  6025,  14754.  18737, 
31693 

Multiple-address  radio  systems;  private 

operational-fixed  microwave  service  and 
domestic  public  land  mobile  radio 
servicer^t)768 

Multiple-address  radio  systems;  private 

operatio(ial-fixed  microwave  service  and 
domestic  public  land  mobile  radio 
service;  extension  of  time,    14358 

Overseas  communications  services; 

intematioiud  voice  and  record  services 
provided  by  international  record  carriers 
and  AT&T;  removal  of  policy 
restrictions;  extension  of  time,    30516 

Overseas  communications  services; 

international  voice  and  record  services 
provided  by  international  record  carriers 
and  AT&T;  removal  of  policy 
restrictions;  inquiry;  extension  of  time, 
9664 

Pacific  region  telecommunications  needs, 
1 98 1  - 1 995;  advance  notice.    3 1 286 

Public  mobile  radio  services;  availability  of 
land  mobile  channels  in  470-512  MHz 
band  in  13  urbanized  areas;  petition 
denied.    22909 

Public  mobile  radio  services;  two-way 
chann^  applications;  need  showings 
criteria  clarifications  and  grant  policies, 
15749  " 

Public  mobile  radio  services;  two-Way 
channel  applications;  need  showings 
criteria  clarifications  and  giluit  policies; 
correction,    21042 

Public  mobile  radio  services;  t|Wo-way 
''  channel  applications;  neetf  showings 
criteria  clarifications  and  grant  policies; 
extension  of  time.    22214 

Satellite  communications;  direcKbroadcast 
satellite  service,  interim;  regiiiatory 
policy  development.    30124 

Satellite  communications;  direct  broadcast 
satellite  service,  interim;  regulatory 
policy  development;  extension  of  time, 
33533 

Satellite  earth  stations,  domestic;  ownership 
and  operation;  Alaska  Bush 
communities;  extension  of  time,    3250, 
15754 

Telephone  companies;  customer  premises 
inside  wiring,  deregulation;  advance 
notice,    30150 

Telephone  companies;  uniform  system  of 
accounts;  station  connections,  etc.; 
extension  of  time,    30 1 52 

Telephone  company-cable  television  cross- 
ownership  rules;  exemption  for  rural 
areas,    9138 


\ 


Teiephone  oompany-caUe  tdevirioa  croa- 
ownenhip  ralo;  excmptioa  for  rural 
areas;  extentioa  of  time,    20707 
Teiepboae  systems;  license  contract 
agreements  and  intrasyttem 
arrangmestt,    12024 
Telephone  systems;  licenae  contract  { 
agreements  and  intrasyttem 
•rrangementt;  extension  of  time,    2S661 
Tominal  equipment  registration  «»»'y««'^. 
and  inclusion  of  one  and  two-line 
businesa  and  residential  premiaet  wiring 
and  party  line  aervice,    222IS 
Uniform  system  of  accounts;  increased  dollar 
limit  for  expensing  minor  items,    26356 
Frequency  allocatioas  and  radi*  treaty  matters: 
High  frequency  radio  spectrum,    5009 
Radio  use  in  digital  termination  systems 
(DTS);  petitions  for  reconsitteration; 
extension  of  time,    32280 
World  Administrative  RmUo  Conference; 

implemenutioo.    3060,  31693 
World  Administrative  Radio  Conference; 
implementation;  extension  of  time, 
11846 
Policy  ruling  petition  pleading  cycle;  AT&T 
offering  of  new  customer-premises 
equipment  filed  under  tariff  during 
transition  from  regulation  to  dc^gulation, 
28457 
Radio  broadcasting: 
AM  broadcast  sutions;  automation  of  use  of 
measurement  data;  inquiry;  extension  of 
time,    17233 
AM  stereophonic  broadcasting;  special  relief; 

extension  of  time,    3573,17065 
Aural  transmissions  for  purpose  of  program 
identification;  inclusion  of  coded 
information;  termination  of  proceeding, 
10966 
FM  table  of  assignments;  policies  and 

procedures  for  amendment;  extension  of 
time,    11846 
Utih^  load  hianagement;  FM  subsidiary 
--^  communicaiionsiiutborization.    3 1 290 
Radio  services,  speitial: 
Amateur  services;  revision  of  rules  into 
"plain  language";  extension/ of  time, 
32888       y 
Aviation  nmvxx,  aeronautical  mobile 
^^.^^  Servian  on  world  wide  basis;  frequency 
^""aHo6ition  changes,    9665 
Aviation  services;  radio  use  in  digital 

termination  systems  (DTS);  petitions  for 
reconsideration;  extension  of  time, 
32280 
Emergency  radio  service;  additional  systems 

on  a  secondary  basis,    9143 
International  Telecommunication  Union 
World  Administrative  Radio 
Conference;  geosutionary  satellite  orbit; 
extension  of  time,    12032 
Land  mobile  services;  cooperative  use  and 

multiple  licensing,    32039 
Land  mobile  services;  expanded  use  of 

digital  voice  modulation,    27729 
Land  mobile  services;  Forest  Productt  Radio 
Service;  sharing  of  certain  frequencies, 
21397 
Land  mobile  services;  geographic 

reallocation  to  business  radio  service, 
Detroit,  Mich..    11847 
Land  mobile  services;  interservice  sharing  of 
frequencies  below  470  MHz;  elimination 
of  waiver  action  or  rulemaking 
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proceeding  for  "out-or-cervKe" 

fiequency  •nignment,    16104 
Land  mobile  lervicet;  intenervice  during  of 

frequencies  below  470  MHz;  elimination 

of  waiver  action  or  rulemaking 

proceeding  for  "out-of-service'' 

frequency  anignment;  extension  of  time, 

22626 
Land  mobile  lervices;  one-way  paging 

stations  policies  and  procedures; 

extension  of  time,    SOI  I 
Land  mobile  services;  radio  spectrum  use; 

additional  technologies  for  improved 

efficiency;  inquiry;  extension  of  time, 

17813 
Land  mobile  services;  users  of  diared 

conventional  channeb  above  806  MHz 

frequency  band;  permission  to  operate  in 

'*talk-around"  mode,    22624 
Land  mobile  services;  users  of  shared 

conventional  channels  above  806  MHz 

frequency  band;  permission  to  operate  in 

"talk-around"  mode;  correction,    2327S 
Maritime  services;  compulsory  telegraph 

installations;  minimum  field  strength; 

terminated.    19007 
,  Maritime  services;  public  coast  station  replies 

to  general  calls  on  Channel  16,    3939 
Maritime  services;  Safety  of  Life  at  5>ea 

Convention,  operational  standards  for 

vessels,    16692 
Maritime  services;  scanning  type  receivers; 

provision  for  use  on  vessels  fitted  with 

VHF  installations;  withdrawn,    21043 
Multiple-address  radio  systems;  private 

operational-fixed  microwave  service  and 

domestic  public  land  mobile  radio 

service,    10768 
Multiple-address  radio  systems;  private 

operational-fixed  microwave  service  and 

domestic  public  land  mobile  radio 

service;  extension  of  time,    143S8 
Personal  radio  services;  cooperative  use  and 

multiple  licensing,    32039 
Radiotelegraph  ships;  output  power  of 

transmitters;  program  and  schedule  of 

dates.    17233 
World  Administrative  Radio  Conference, 

implementation;  inquiry;  extension  of 

time,    3060,  11846,  1S184 
Radio  stations;  table  of  assignments: 
Alabama,    17809,  26S09  , . 

Alaska,    1S7S4  ' 

Arizona,    10778,10963,20711 
Arkansas.    9975,  15298,  22910,  234% 
California,    10779,  17810,  20708,  23774, 

25489.  26798 
Colorado.    26509,  30516 
Florida,    30517 
Georgia,    10780.23497 
Hawaii.    29488        k\  ' 


Idaho.    26511 

niinois.    30517 

Indiana,    14359  r 

Iowa.    10781 

Kansas.    9141.  10773.  10776,  30518 

Kentucky,    8600,  13738 

Louisiana.    15184,  30154 

Maine,    18743,  28681,  32887 

Massachusetts.    26512 

Michigan,    22910 

Minnesota,    30153,  31695 

Missouri.    15298.22910.27727 

Nevada.    13739 

New  York,    10782.  1 5 1 85,  22400,  265 1 3 

North  Dakota,    26514 


l| 


Oklahoma.    27728 

Oregon,    17811 

Puerto  Rico,    3574 

South  Carolina.    SOU,  10968,  15757,  18737 

Tennessee,    1S756 

Texas,    13740,  IS  186,  22006.  22008,  22769, 
22770,  23498,  30372,  31029.  31909.  32039 

Utah.    27725 

Vermont,    22400,  30153 

Virgin  Islands,    25662 

Washington,    10775.25488,27726 

West  Virginia,    10772.  10784 

Wisconsin.    14361 

Wyoming.    20709,22011,27725    ' 
Regulatory  agenda,    3925,  24969 
Rulemaking  and  reconsideration  petitions: 

Interelectronics  Corp.,    22909 

Television  Muscle  Shoals,  Inc.,    25490 
Satellite  communications: 

Con^t,  corporate  structure  and  operations 
changes;  extension  of  time,    5008,  14907 

Comsat;  participation  in  International 
Maritime  Satellite  System 
(INMARSAT)  and  International 
Telecommunications  Satellite 
(INTELSAT)  operfitions;  cross-    ' 
subsidizing  of  expenses,    3929 

Comsat;  participation  in  International 
Maritime  Satellite  System 
(INMARSAT)  and  International 
Telecommunications  Satellite 
(INTELSAT)  operations;  cross- 
subsidizing  of  expenses;  extension  of 
time,    15296 

Direct  broadcast  satellites;  sateUite-to-home 
television  transmission;  technical 
characteristics  and  regulatory  policies; 
reports  and  inquiry  and  Radio 
Conference;  application  included  in 
docket  files  and  extension  of  time. 
23956 

Securities  issuance  authorization,  borrowing 
of  money,  or  assumption  of  obligations; 
termination  of  docket,    18720 

Securities  issuance  authorization,  borrowing 
of  money,  or  assumption  of  obligatiotis; 
termination  of  docket;  correction. 
19947,  26798 
Television  broadcasting: 

Aural  transmissions  for  purpose  of  program 
identification;  inclusion  of  coded  c 

information;  termination  of  proceeding, 
10966 

Cable  television;  addition  to  Huntsville- 
Decatur,  Ala.,  market;  denial,    6025 

Cable  television;  major  television  markets; 
petition  for  reconsideration;  extension  of 
time,    25490 

Commercial  television  stations  and  CATV 
systems,  availability  of  television 
programs  produced  by  non-network 
suppliers;  termination  of  proceeding, 
21792 

Commonly-owned  television  stations  and 
cable  systems  within  same  local 
broadcast  service  area;  divestiture 
requirements  and  waiver  request 
evaluation  criteria;  extension  of  time. 
12525 

Frequency  band  6425-6525  MHz  made 
available  for  television  pickup  on 
secondary  basis  to  local  television 
transmission  service.    26507 

International  program  exchange;  signal 
specifications;  withdrawn.    21042 


National  telecommunications  system;  low- 
power  television  broadcasting  and 
television  translators,  future  role, 
extension  of  time.,  3939.  23087 

Remote  control  operation;  vertical  interval 
test  signal  requirements  removed, 
28681 

Television  channel  allotments; 
counterproposal,    21791 

Television  towers,  common  use  of; 
proceeding  terminated,    28684 

UHF  television  reception;  improvemenu; 
extension  of  time,    9664 

VHF  stations,  adding  in  top  100  markets  and 
assuring  maximum  diversity  of 
ownership,  control  and  programming; 
extension  of  time,    7014 
"television  stations;  table  of  assignmenU: 

California,    3575,  18745,  19267,  21633,  26663 

Florida,    9145 

Montana,    19268 

Nebraska.    19269 

New  Jersey,    8048 

New  York,    8048,  10178.  22911 

Virginia,    25487 

Wyoming,     19005 

NOTICES 

AM  broadcast  applications  accepted  for  filing 
and  notification  of  cut-off  date,    1026, 
8723.  11029,  12108,  13574,  13575,  14815, 
15946,  18348,  18349,  18784,  20774,  22651, 
22988,  23530,  23531,  23988,  25545,  27752, 
27753,  29532,  29537,  31747,  31764,  32074, 
32314,  33099 
Authority  delegations: 
Enforcement  Division  Chief;  applications,  % 
29755  1 

International  Facilities  Authorization  and 
Licensing,  Domestic  Facilities,  and 
Mobile  Services  Division  Chiefs; 
application  processing,    26173 
Canadian  standard  broadcast  stations; 
^  notification  Ust,    12849,  17253,  29532. 
33629 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Broadcasting  Satellite  Service  Planning 
Conference  Advisory  Committee, 
propoaed.    13574 
Federal-State  Joint  Board  on  Jurisdictional 
Separations;  membership,  14817,  31349 
Common  carrier  public  mobile  services; 

applications  accepted  for  filing,    1335 
Common  carrier  services: 

ATAT;  second  computer  inquiry  proceeding 
(tdephooe  deregulation);  interim 
expenses  reporting  plan;  inquiry,    19852, 
26693 
ATAT;  second  oomputer  inquiry  proceeding 
(telepbone  der^ulation);  structural 
separation  requirements  waiver, 
pleading  cycle,    19852 
ATAT;  Wide  Area  Telecommunications 
Service  (WATS);  domestic  public 
switched  network  services;  resale  and 
shared  use,    33627 
GTE  filing  for  revised  depreciation  rates  for 

terminal  equipment,    10537 
GTE-Telnet  merger  conditions;  inquiry, 

14451  ^ 

GTE-Tebet  merger  oonditiont;  order 

modifying  conditions  placed  on  merger, 
I444S 
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Tdegrami,  letter;  tpecial  rates,  abolitioa, 

I7r76 
Teiephooe  compel  liet;  iiiiiflonn  tyttem  of 
aocounti,  Clai  i  A  and  B;  depredation 
ratei  for  telep  tone  plant,    9204 
Termtnal  equtpoe  it;  revised  depredatioa 
rates;  ATAT  I  Uing.    3274 
Commimicarioiis  equ  ipment: 
lodnstrial.  Ktentifi :  and  medical  (ISM) 
eqtnpaaent,  tin  liti  and  interference 
potential;  intei  im  working  party  and 
study  proyan  establishment;  inquiry, 
13039 
Direct  broadcast  sat4  Uite  applications,  interim, 

32497 
Emergency  bfoadcas :  system;  closed  circuit 

test,    13326,27713 
FM  broadcast  applict  itions  accepted  for  filing 
andnotiflcatiooofcut-oKdate,    396S, 
39W,  10S33,  I2»I7,  14056,  15326,  17134, 
20775,  22039,  22' ««,  23531,  27753,  29755, 
30699,33099 
FM  translator  applia  tions  accepted  for  filing 
and  notification  4f  cut-off  date,    16941, 
28217 
Frequency  aDocatiom  and  radio  treaty  mattert: 
World  Administrat  ve  Radio  Conference, 
implementatioi  i;  inquiry,    3060 
Meetings: 
DBS  Planning  Con  Tetence  1983  Region  2, 

Advisory  Com  nittee,    25545 
Federal-State  Joint  Board,    13441 
Intematioaal  Teleg  'aph  and  Telephone 
CoosttlUtive  C  smmittee,    17136,  23531, 
28942 
Marine  Services  Ri  die  Technical 

Commission,    1026.  1337,  8720.  8723, 
13574,  15210.  15772,  19853,  22653, 
25698,26557.30195 
Mobile  Services  Di  >ision;  procedures  and 

practices,    28010 
National  Industry  >  advisory  Committee, 

14051.  15774.  16721.26174 
Radio  Broadcasting  Advisory  Committee, 
7438.  10853.  11132,  23117.  28742,  32936 
Meetings;  Sunshine  A  n,    3723,  4022,  9338, 
9340,  10589,  11943,  12389,  13870,  14517, 
14518,  15042,  15252,  16175,  17005.  17006. 
17710,  19136,  19118,  19139.  19898.  21133. 
21134,  23038,  23019,  23867,  25591,  25593. 
25748.  26595,  265  >6,  26738.  27592.  28061, 
28551.  30228,  311 10,  31985.^3415 
Organization"aMl  func  tions:     / 
Field  Operations  Bi  reau;  PhOiadelphia,  Pa., 
relocated,    199 18 
Practices  and  procedu  pes: 

Mobile  Services  Division;  meeting.    28010 
Radio  conference  for  >lanning  of  broadcasting- 
satellite  service;  ii  iquiry.    30392 
Regulatory  calendar.  134004 
Rulemaking  proceedii^  filed,  granted,  denied, 
etc.;  petitions  by  Various  companies, 
5065,  10855.  1285).  15326.  16721.  17880. 
19853,  21235.  216^5.  22263.  22651.  22988. 
23990.  26693.  277$2.  28509.  28742.  30391. 
31764,  33100,  331<>l 
Television  broadcast  i  |>plications  accepted  for 
filing  and  notifica  ion  of  cut-off  date,     "~ 
3060,  8722.  11357  12852.  13575,  14452. 
14815.  15211.  193  7.  19988.  22263,  23531, 
25549,  27758.  282  8.  29537.  30391,  31057. 
31058,  31762,  319' 3,  33100 
Television  translator  a  >plications  ready  and 
available  for  proo  ssing  and  notification  of 
cut-off  date,    128' 7.  33101 


42 


World  Adminislrative  Radio  Cooference: 
Mobile  trlfcommiinirations;  prelimiaary 
views  and  draft  propoaab;  availability 
apd  inquiry,    23988 
HearOigt,  etc: 
A.  F  *  L  Telephone,  et  aL,    21237 
AAA  Anserphooe,  Iac.-Jackaoa,    28741 
Airsignal  Intematioaal.  Inc.,  et  al.,    15205, 

33098 
Alabama  Christian  Broadcasting  Co..  Inc.,  et 

al.,    17876 
Alabama  Orion,  Inc.,  et  al.,    9734 
Ahoona  Telephone  Message  Center,    31348 
American  Aircasting  Corp.  et  aL,    20774 
American  Telephone  *  Telegraph  Co.. 

9754,  21243.  23532.  23988.  30194.  31747, 
32935 
Anax  BnMdcasting  Inc.  et  al.,    14052 
Appalachian  Broadcasting  Corp.  et  al., 

13575 
Associated,  Investors,  Inc.,  etaL.    I40S4, 

I571# 
B.L.P.,  Inc.,  et  al.,    15946 
Beaufort  County  Broadcasting  Co.  et  al., 
7439 
,  Bloch,  Alfred  E.,  et  al.,    18785 
Blue  Mountain  Bmartriwting  Co.  et  al., 

K206 
Bridgeport  Broadcasting  Co.  et  al.,    19317 
Broadcast  Communications,  Inc.,  et  aL, 

22036 
Broadcast  Enterprises  et  al.,    10002 
Broadcast  Facilities  et  al.,    25555 
Broadcasting  Corp.  of  Mendocino  County  et 

al.,    25140 
Broward  County  School  Board,  Fla.,  et  al., 

7067 
Brownfieid  Broadcasting  Corp.  et  al.,    17877 
Brunson.  Dorothy,  et  al.,    17251 
Buena  VisU  Telecasters  of  Teus.  Inc.,  et  al., 

26688 
Buster,  Danny  L.,    19318 
Cannon's  Point  Broadcasting  Co.  et  aL, 

26689 
Carroll-Harrison  Broadcasting,  Inc.,  et  al.. 

15207 
Catholic  University  of  Puerto  Rico  Service 

Association  et  al.,    14055 
Channel  24  Christian  Television,  Inc.,  et  al., 

17132 
Channel  26,  Inc.,  et  al.,    26690 
Channel  59  of  Indiana,  Inc..  et  al.,    22037 
Christian  Broadcasting  of  the  Midlands,  Inc.. 

etal..    19318 
Christian  Center.  Inc.,  et  al.,    32075 
Cincinnati  Bell  Inc.;  pleading  cycle 

establishment,    15947 
CLW  Communications  Group  of 

Pennsylvania,  Inc.,  et  al.,    33628     • 
Coastal  Empire  Broadcasting  Co.,  Inc.,  et 

al..    23536 
Collins,  Thomas  C.  and  Essie  L..  Tenants  in 

Common  et  al.,    25696 
Comark  Television,  Inc..  et  al.,    24296 
Communications  Properties,  Inc.,  et  al., 

7066 
Communications  Satellite  Corp.  et  al., 

30389 
Contemporary  Television  Broadcasting,  Inc., 

etal.,    9202 
Coufifryside  Broadcasters,  Inc..  et  al..    20775 
Crosby  Family  Telecasters,  Inc.,  et  al.. 

15325 
Deerfield  Broadcasting  Co..  Inc.,  et  al.. 

15208 
Dial  Electric  A  Engineering.  Inc.,    17878, 
19599 


DOXA.  lac.,  et  al.,    23801 

Empire  Mobikomm  Systems,  Inc.  d  aL, 

3I0S2 
Family  TeieviwMi.  Inc..  et  aL.    12846 
Fitzpatrick.  Joaeph  E..    9776 
Flaaagaa.  Flanagan  and  Cross.  Inc..  et  al.. 

IS7S6 
Ooapd-West  Bmartcaatiiig  et  aL.    23546 
OrahuD,  HareU  C,    1336 
Great  Onondaga  Covoty  Telecaatiag  Corp. 

etaL.    3IOS3 
Greater  WicUta  Trifcaartng.  Inc.,  et  aL. 

15208 
Haith.  Matthew  L.,    2077|l    . — ^ 
Hampshire  County  BrowV^^ttag  Co.»  Inc.  et 

aL.    20777  , 

Haftina.  Robert  O..    17879  ' 

Hsaaayampa  Broadcasting  et  aL.    310S5 
Hawaiian  Teiephoae  Co..    18349 
Hendien  Communications  et  al.,    13576 
Heritage  Village  Church  A  Missionary 

FeOoMrship,  Inc..    19319,26557 
Highland  iQaamanicatioas,  Inc.,  et  al., 

12840,  15209 
Hiae  Broailcastiag  Co.  et  al.,    33628 
Holcombe,  Keith,  et  aL,    17232 
Hoh-Robiasoa  Television  of  Louisiaaa,  lac. 

etaL,    31054 
Home  Service  Broadcasting  Corp.,    21233 
Incline  BnMdcast  Service,  Inc.,  et  al.,    22651 
ITT  World  Communications,  Inc.,  et  al., 

3275,  9777,  30887 
Johnson  A  Laidlaw  Broadcasting  Ltd.  et  al., 

26691 
Kare-Kim  Broadcasting  Co.,  Inc.,  et  al.. 

23989 
ICDUN  Radio,  Inc.,  et  al.,    25547 
Kerr,  Gary  W.,    14056 
KMMJ-FM.  Inc.,  et  al.,    21234 
KRLC,  Inc.,  et  aL    31759 
KTVO,  Inc.,    27756 
Lloyd  Hearing  Aid  Corp.  et  al.,    27758 
MCI  Tdecommunications  Corp.  et  al., 

23801 
Meyers,  Roger  A.,  et  al.,    13578 
Microband  Corp.  of  America  et  al.,    1 1030, 

12848,  14057 
Miller,  3.  McCarthy,  et  al.,    13577 
Mindte,  Robert  T.,  et  al.,    21240 
MitcheU,  Clarence  R.,  Sr.,    25546 
Mobile  Phone  of  Texas,  Inc.,  et  al.,    14058, 

14059,  19321 
Mobile  Tdephooe,  Inc.,    14059 
Mobilfone  et  al.,    26864 
Moore's  Service  et  al.,    28742 
Municipal  Broadcasting  System  (City  of 

New  York) et  al,-   3272 
North  Carolina  Radio  Service,  Inc.,  et  al., 

22652 
Northstar  Communications  et  al.,    20779, 

26863 
Osbom  Communications  Corp.  et  al.,    25548 
Owensboro  on  the  Air,  Inc,  et  al..    10003 
Petruao,  Vincent  J.,    12327 
Phillips.  John  W,  Sr,    12328 
Powell  Valley  Broadcasting  Corp.  et  d.. 

20780 
Professional  Radio  Broadcasting  Corp.  et  al., 

23338 
Public  Broadcasting  Service,  Inc.,  et  aL, 

31055 
Q.  Communications,  Inc.,  et  al..    23804 
Quality  Media  Corp.  et  al.,    25548 
Radio-Communications  Co.  et  al.,    12847 
RCA  American  Communications,  Inc., 

11030,  12842,  14816,  17652,  25559,  29533 
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Rcadiiif  Aviation  Service.  Inc..  et  aL. 

2SS49 
Reum.  Dennif  R.,    172S4  | 

RicUtoo.  William  M..    20781  I 

Roanoke  Chrictian  Broadcasting,  Inc.,  et  al.. 

I2S41.  14SU 
Rocket  Radio,  Inc..    31036 
Sanu  Baibara  Aviation,  Inc.,  et  al.,    16329 
South  Burlington  Communicationt  Corp.  et 

aL.    2S3SO 
Southern  New  England  Telephone  Co.. 

15947 
Spicer.  Steven,    1S948 
Springfield  Television  of  Washington,  Inc., 

etal.,    16722 
Superior  Broadcasting  Co.  of  Texas,  Inc.,  et 

al.,    21235 
Tower  Power  Corp.  et  al.,    19321 
Triangle  Broadcasting  Co.  e^  al.,    23805 
Trinity  Broadcasting  of  Seattle  et  al.,    872 1 
Tully- Warwick  Corp.  et  al.,    17258 
220  Television.  Inc.,  et  al.,    1 7255 
United  Broadcasting  Co.  et  al.,    25551 
Vacation  Media,  Inc.,  et  al.,    15211 
Vencap  Investment  Corp.  et  al.,    31760 
WAFA  Broadcasting.  Inc..    25357 
Waterman  Broadcasting  Corp.  of  Texas  et 

al..    15949 
West  Wind  Broadcasting,  Inc..  et  al..    26693 
Western  Arizona  Radio  Corp.  et  al.,    21237 
Western  Union  Telegraph  Co.,    26169 
Withers  Broadcasting  Co..    31349 
Woods,  Andrew  J.,    22036 


^ 


FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 
OFFICE 


RULES 

AfTirmative  action  requiiements  for  *■ 

government  contractors;  correction,    7332 
AfTirmative  action  requirements  for 

government  contractors;  deferral  of 

effective  date,    9084,  9950.  23742,  33033 
Final  rules;  deferral  of  effective  dates,    9084. 

9950.  11253,  12205,  18951,  23742,  33033 
^^landicapped  workers,  afTirmative  action 

obligatioiu  of  contractors  and 

subcontractors: 
Incorporations  by  reference,  approval, 
33980 
Incorporations  by  reference,  approval,    33980 
Private  organizations;  payment  by  contractor 

of  membership  fees  and  other  expenses; 

prohibition.    3892 
Private  organizations;  payment  by  contractor 

of  membership  fees  and  other  expenses; 

prohibition;  deferral  of  effective  date, 

11253,  18951  , 

PROPOSED  RULES  I  ' 

Employment  discrimination  and  reproductive 

hazards;  interpretive  guideUnes; 

Vkrithdrawn,    3916 
Private  organizations;  payment  by  contractor 

of  membership  fees  and  other  expenses; 

prohibition;  proposed  withdrawal,    19004 

NOTICES 

Equal  employment  opportunity  responsibilities; 
case  processing  and  compliance  review 
procedures,  etc.;  memorandum  of 
understanding  with  EEOC;  final,    7435 

Minority  participation  in  construction  industry; 
goals;  correction,    7533 


orrection. 


FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Crop  insurance;  various  commodities: 

atnis.    22559.32853 

Com.    23213 

Cotton,    23201 

Dry  bean.    23216 

Flax.    23204 

Grain  sorghum,    23200 

Grape,    23199 

Oat.    23207 

Peanut,    23206 

Peas.    9019 

Potato.    23203 

Rice,    23205 

Soybean,    23209 

Sunflower,    23209 

Sweet  com,    23221 

Tobacco,    23217,23219,23220 

Tomato,    23222 
PROPOSED  RULES 
Crop  insurance;  various  commodities: 

Barley,    24954 

Com,    3229 

Cotton,    3221 

Dry  bean.    3232 

Flax.    3539  ,  > ' 

Grain  sorghum.    3536 

Grape.    3536 

Oat,    3224 

Peanut.    3223 

Pouto.    3538 

Rice,    3222 

Soybean.    3226 

Sunflower,    3540 

Sweet  com,    3236 

Tobacco,-  3233,  3234,  3235 

Tomato,    3540 

NOTICES  ^^ 

Multiple-peril  crop  insurance  policy  writers; 
offer  to  provide  reinsurance  coverage, 

974 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Authority  delegations: 
Bank  Supervision  Division  Director, 
memoranda  of  agreement  relating  to 
avoidance,  mitigation,  or  acceptance  6f 
adverse  effects  on  historic  properties, 
30079 
Bank  Supervision  Division  Director; 

termination  of  pending  administrative 
proceedings  against  closed  banks, 
17756 
General  Counsel  or  designee;  enforcement  of 
orders  lq  cease-and-desist,    1 7755 
Minimum  security  devices  and  procedures; 
Bank  Protection  Act;  elimination  of-form 
reports,    15864 
Securities  of  nonmember  insured  banks,    25204 
Transfer  agents  registration: 

Reporting  forms;  annual  amendment  filing 
elimination,    2974 

PROPOSED  RULES 

Insured  nonmember  bank;  guaranteeing 
obligations  of  third  parties;  prohibitions, 
31018 
Interest  on  deposits: 
NOW  account  eligibility;  class  of  dqiositors, 
28660 


Regnlatory  agenda,    26654 

NOTICES 

Meetings;  SunshiBe  Act.    186,  1855,  1856, 
2245,  33ia  3724,  5123,  6125,  7128.  7559. 
9340.  9S47,  10990,  11090.  11091.  11940. 
12184.  I25S9.  12923.  12924.  14109.  14257. 
14511.  14882.  13042,  15252.  15253.  15412. 
15848.  16176.  16177.  16429.  17331,  17332, 
177ia  17947.  18141,  18542,  20024,  20025. 
21134.  2I30S.  22310.  22731.  23867.  25389, 
25393,  25748.  26213.  26596,  26597,  26738, 
26980.  27749.  28061.  28551.  28552.  29022. 
29851.  30022.  30747.  30956,  31401.  31807, 
32734,  32991 

Privacy  Act;  syitemi  of  reoordt,    27739 

Regulatory  calendar,    34004 

Securities,  suspension  of  trading: 
Fanners  Bank  of  Dela«vare,    6067 

Securities  Firhangr  Act  of  1934,  exemption 
applications: 
Banco  Central  y  Eoonomias,    10004,  25699 

FEDERAL  ELECTION 
COMMISSION 

NOnCES  ^ 

Meetings: 

Oraringhouse  Advisory  Pand,    8723 
Meetings;  Sunshine  Act.    186,  2245,  5123, 
8160,  9848,  11402,  12389,  13137,  14257. 
15412,  16429,  17006.  17710.  17948.  20025. 
21309.  21517.  22310.  23649,  24366.  25594. 
26738.  28062.  28800.  29022.  29583.  30023. 
30956.  32124.  32991 
Regulatory  calendar.    34004 
Special  elections;  filing  dates: 
Maryland,  16131 
Michigan.    13810.  16131 
Mississippi.    22039 
Ohio.    24993 
Pennsylvania.    28942 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

RULES 

Defense  Production  Act  of  1950.  voluntary 
agreements  under  section  708;  standards 
and  procedures.    2349 
Disaster  assistanof: 
Public  assistance;  cost  reimbursement  policy; 

work  performed  by  National  Guard. 

32587 
Flood  elevation  determinations: 
Alabama.    7987.  13697.  13710.  21605,  26308. 

26309.28656 
Arizona.    20999.21605.28418.28656 
Arkansas.    7987.  13710,  20999 
California,    9586,  13697,  18546,  20177, 

21605,  26309,  26322.  28418.  28656.  30628 
Colorado,    13710,21605,28656 
Connecticut,    7987,  9586,  13710,  20177. 

26309,  31645 
Delawaie,    9586,  21605,  28636 
Florida,    7987,  9586,  13697,  20177.  20193, 

20999,  21605,  21779,  26309,  28656,  30628 
Georgia.    7987,  9586,  13697,  18546,  20177, 

20999,  26309,  28418 
Hawaii,    9586,27912 
Idaho,    21605,28418,28636 
niinois,    7987,  9586,  13697,  13710,  18698. 

20177.  20999.  21605.  26309.  26322. 

26333.  28418.  28t>56 
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IndMM,  7987.  9Si6.  13697,  13710,  18698, 
20177.  20999.  ^1605.  26322,  26333. 
28418.  286S6 
Iow«.  7987,  13697;  13710,  18698 
,  Kansu,  7367,  18546,  20999,  26322 
Kentucky.  7987,  13697,  13710,  18698, 

20999,  26309.  J6322.  28418 
LouisuiM,  7987.  9S86.  13697,  13710.  18546. 

18698.  20177,  ^309,  26333 
M»ine,  9586,  13716,  20177,  20999,  26322 
Maryland,  7987,  li710.  21605,  26322, 

28418.  28656  I 
MaMachusetts,  79^7,  9586,  13697.  13710. 
20177,  20999.  21605.  26309.  26322. 
28418.  28656.  31)628 
Michigan.  7368.  7487,  13697.  13710.  18546. 
18698,  20177,  2flOI  1.  21605.  28418. 
28656.  30628  { 
Minnesota  7987.  91586.  13697.  20177.  20191, 

2160^8418.  28656.  30628 
Mississippi.  20999.]21605.  28656 
Missouri.  7366,  791  7,  13710,  W698,  20999, 

21605,26322,21656 
Montana,  20177.  2  605.  28418.  28656,  30628 
Nebraska,  13710,  1 J698.  20999,  2101 1, 

21605,  28656 
Nevada,  21605.28(56 
New  Jersey.  7366,  7987,  9586,  13697,  18698, 
20177.  20999.  2  605.  26309.  26322. 
26335,  27943,  21418,  28656,  306^8 
New  York,  7987,  9  586.  13697.  13710.  18698. 
20177.  20999.  2  605.  26309.  26322, 
28418,28656,  3<  1628,  31646 
Nonh  Carolina,  9516,  13710,  18703,  28418 
North  Dakota,  136  "7  » 

Ohio,  7996,  13697,  S0999,  26322,  28Al8, 

30628       J 
Oklahoma.  7996,  I!  697,  13710,  20999,  26309 
Oregon,  9586.  1369  7,  20999 
Pennsylvania,  1275  79%.  9586.  13710. 
13721.  18703.  2(  177,  20999,  21605, 
26309,  26322,  2<335,  28418.  28656. 
30628.  31645 
Puerto  Rico.  20999  30500 
Rhode  Island.  2099 ) 
South  Carolina.  79<6.  9586.  13697.  13710, 

18703,20177,28418 
South  Dakota,  201' 7,  30628.  31646 
Tennessee,  7996.  9J86.  18703.  26308.  28418 
Texas,  7366,  7996,  "586,  13697.  13709. 
13710.  18703.  2C177,  20191.  20999. 
21011.  21605.  2009.  26322,  26333, 
26335.28418.28  656 
Utah,  18703,  20999 

Vermont,  9586,  2 1 6  55.  26322,  284 1 8,  28656 
Virginia,  7996,20117,20191,20999,28418 
Washington,  7996,  !  586,  13697,  18703, 
20177,  20999,  21 505,  26308,  28656 
West  Virginia.  2099  9 
Wisconsin.  7368.  79  >6.  9586,  13697,  13710, 
18703,  20999.  21  )05.  26322.  28418. 
28656.  31263 
Flood  insurance;  comm  unities  eligible  for  sale: 
Alabama.  .3212.  735 ».  7352.  7353.  11813. 
11816,  11823.  13)91.  13693,  14129, 
15267,  15269,  17r81,  18712,  194-J4, 
19476.  21773.  22  176.  22378.  22586. 
23743.  29940.  29  142.  30626,  32241,  33275 
Alaska,  7353.  31643 
Arizona.  20174.263)5 
Arkansas,  7352,  7351.  13691.  14129.  15269. 
19474.  19476.  22  i86,  23743,  26305, 
26774.  29940,  30  .26,  31643.  33275 
California,  3215.  73!  0.  7352.  7353.  13693. 

14129.  15267.  15: 169.  23743.  29942,  31643 
Colorado,  7350,  735 1 


Connecticut,  3212,  7350.  7352.  7353.  11813, 
11823,  13693,  14129,  15269,  22376, 
23743,  26305,  27123,  29940,  33275 
Delaware,  11813,11823.13693.15267. 

21773.  22376 
Florida,  3212,  3if5,  7350,  7352,  7353, 
11813.  13693.  14129.  15269.  22378. 
23743.  29940.  29942.  30626,  32241 
Georgia,  3215,  7350,  7352.  27123,  29940, 

32241,  33275 
Hawaii,  27123,  33275 
Idaho.  3215.7352,22376 
f-  Illinois,  3212,  3215.  7350.  7352,  7353,  11813, 
(     11816,11823,13691,13693,14129, 
15267,  15269,  17781,  18712.  19474. 
/     19476.  20174,  21773.  22376,  22378, 
f     22586.  23743.  26305.  26772,  27123, 

29940,  29942,  30626,  3l643,  32241,  33275 
Indiana.  3212,  11813,  11823,  13691,  15267, 
19474,  19476,  21773,  22376.  22378, 
22586,  23743,  26305.  26772,  27123, 
29942,  30626,  31643,  32241,  33275 
Iowa.  3212.  3215.  7350,  7352.  7353,  11813, 
11816,  11823,  13691,  13693,  14129, 
17781,  18712.  19474.  19476,  22586, 
26772,  29940,  29942,  31643.  32241,  33275 
Kansas,  3212,11813.11816,13691,13693, 
15267,  17781,  18712,  19474,  19476, 
21773,  22376,  22586,  23743 
Kentucky.  3215.  7350.  7352,  7353,  11813, 
13691,  15267,  18712,  19474.  19476. 
21773,  22376,  22586,  29940,  32241,  33275 
Louisiana,  7350,  7352,  7353,  13691,  14129, 
15269.  19474.  J9476.  20174.  22586, 
23743,  26305,  26772,  27123,  31643, 
32241,  33275 
Maine,  3215,  7350,  7352,  7353,  11813. 
11823.  14129.  15269.  22376.  23743. 
26305.  26772.  26774.  30626,  31643 
Maryland,  3212,  7352,  11813,  13691.  13693. 
18712.  19474.  19476.  22586,  29940,  33275 
Massachusetts,  15269,  23743,  27123,  29940, 

32241,  33275 
Michigan,  32 1 2,  32 1 5,  7352,  7353,  1 1 8 1 3, 
11816,  11823,  13691,  13693.  14129. 
15267.  15269.  17781,  17782,  18712, 
19474,  19476,  21773,  22376,  22378^"^ 
22586.  23743.  26305.  26774.  2994d 
29942.  30626.  32241.  33275     \ 
Minnesota,  3212,  7353,  11813,  11816,  11823, 
13691.  13693.  14129.  15267.  15269, 

17781,  17782,  18712,  l<Mr?4,  19476, 
20174,  21773,  22376,  21378,  22586, 
23743,  26305,  26772,  i?123,  29940, 
29942,  30626,  31643,  32241,33275 

Mississippi,  7350,  7352,  11813,  11823,  14129, 

15267,  18712,  21773,  22376 
Missouri,  3212,  3215,  7352,  7353,  11813, 

11816,13693,14129.15269,17781. 

18712.  20174.  21773.  22376.  22378, 

23743,  26305,  26772,  26774,  29940, 

29942,  30626,  31643,  33275 
Montana,  7352,  11823,  20174,  23743,  26305, 

26772,  31643.  33275 
Nebraska.  3212.  3215.  7352.  11813.  11823. 

13691.  13693.  14129.  15267.  15269, 

17782,  19474,  19476,  20174,  21773, 
22376,  22586,  23743,  26305 

Nevada,  3212,  11813,  13693 

New  Hampshire,  11816,  14129,  17781, 

18712.  20174,  21773.  23743.  26305.  30626 
New  Jersey.  3212,  7350,  7352,  7353,  11813, 

11823.  13691.  13693.  14129.  15267. 

15269.  17782,  19474,  19476,  20174, 

2 1773..  22376.  22378.  22586,  23743, 


26305,  26335.  26772.  26774.  27123. 

29940.  29942,  30626.  31643,  32241.  33275 
New  Mexico.  7353.  13691.  14129.  15269, 

17782 
New  York.  3215.  7350.  7352.  7353.  11813, 

11816.  13691.  14129.  15267.  15269, 

17781,  17782,  18712,  19474,  19476, 

21773,  22376,  22586,  23743,  26305, 

26774.  27123.  29940.  31643.  33275 
North  Carolina.  3215.  11813.  15267,  21773, 

22376.  22378.  23743.  26305.  27123. 

29942.  30626.  33275 
North  Dakota.  11813.1 3693.  22378.  28443, 

29942.  30626.  32241 
Ohio.  3212.  7352.  7353.  11813.  11816. 

11823.  13693.  14129.  15267.  15269, 

17781.  18712.  20174.  21773.  22376. 
23743.  26305.  26772,  29940,  30626, 
31643,  32241,  33275 

Oktaboma.  3215,  7352,  7353,  11813,  11816, 
11823,  13691,  14129.  15269.  17781. 

17782.  18712.  19474.  19476.  20174. 
22586.  23743.  26305.  26772,  27123. 
29940.  31643.  32241.  33275 

Oregon.  11823.  14129.  20174.  22376.  22378. 

23743,  26305.  26774.  29942,  30626 
Pennsylvania.  3212.  3215.  7350.  7352,  7353, 

11813,  11816,  11823,  13691,  13693, 

14129,  15267,  15269,  17781,  17782, 

18712,  19474,  19476,  20174,  21773, 

22376,  22586.  23743.  26305.  26335. 

26772.  26774.  27123.  28443.  29940, 

29942,  31643,  33275 
Rhode  Island,  7350,  7352,  11813,  11823. 

15267,  21773,  22376 
South  Carolina.  32 1 5.  7350.  7352.  11813, 

11823.  13693.  15267.  19474.  21773. 

22376,  23743,  26305,  27123,  29940.  33275 
South  Dakota,  7350,  7352.  11823,  13693 
Tennessee,  3215,  7350,  15267,  17781,  21773. 

22376,  23743,  26305.  26772,  27123, 

29940,  30626,  31643,  33275 
Texas.  3215,  7350,  7352,  7353,  11813,  11816. 

11823,  13691,  13693,  14129,  15267, 

15269,  17781,  17782,  18712,  19474, 

19476,  20174,  21773,  22378,  22586. 

23743,  26305,  26335,  26772,  27123,   ' 

29940,  29942,  30626,  31643.  32241.  33275 
Utah.  7352.  26772.  31643 
Vermont,  3212,  3215,  7352,  11813,  11823. 

13691.  13693.  15267.  17782.  19474, 

19476,  21773,  22376,  22378,  22586. 

23743,  26305,  27123,  29942,  30626,  33275 
Virginia,  7350.  7352,  7353.  14129.  15267, 

15269.  19476.  21773.  22376.  23743. 

26305.  26772.  29940,  31643 
Washington.  7352,  7353.  14129.  15269, 

18712,  19476,  20174,  20999,  22378, 

23743,  26305,  26772,  29940,  29942, 

30626,  31643,  32241,  33275 
West  Virginia,  32 1 2,  32 1 5,  7352,  1 1 8 1 3, 

11816,  13693,  17781,  18712 
Wisconsin,  3212,  3215,  7350,  7352,  7353, 

11813,  11823,  13691,  13693,  14129, 

15267.  15269.  17782,  19474,  19476, 

20174,  21773.  22376,  22586,  23743. 

26305.  26772,  27123,  29940,  31643. 

32241.  33275 
Flood  insurance;  special  hazard  areas: 
Alabama,  26061,  32247 
Arizona,  19477,  20176 
Arkansas,  7356 
California,  7356,  7366,  13695,  19477,  20176, 

26775,  26776,  32247 
Colorado,  21775,  32247 
Connecticut,  32247 
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Delaware.    32247 

Flonda.    I7M.  7366.  32247 

Georgia.    1736,  19477 

Idaho,    18707.  2677S.  26776 

Illinois.    73S6.  7366.  1 1818.  1369S,  2I77S, 

27941,  32243,  32247 
Indiana.    73S6,  1 1818.  13696,  IS142.  17782, 

18707,  21775 
Iowa.    7363.  1369S 
Kansas.    73S6,  736S 
Kentucky,    2I77S,  32247 
Maine,    7336.  1 1818 
Maryland.    1736,  32247 
Massachusetts,    1736.7363,32247 
Michigan,    7336.  11818.  19477,  26776,  26777 
Minnesota,    1736,  7336,  13142,  18702.  19477. 

20176.  26777.  32247 
Missouri,    13693,  18707,  19477.  20176. 

26061.  32247 
Montana,    1274 

Nebraska.    1736.  13693.  20176.  26061.  26777 
New  Jersey.    1274.  7336.  15142,  32247 
New  Mexico.    7336.32247 
New  York.    1736.  7356,  11818,  15142,  17782. 

26777,  32247 
North  Carolina.    15142.  21773.  32243,  32247 
North  Dakota.    1 1 8 1 8,  1 8707,  2 1 775.  32247 
Ohio,    1274,  7336,  13695,  18546,  26777, 

27941.  32243.  32247 
Oklahoma,    7356,  15142.  18707,  19477, 

20176,  21775 
Oregon,    11818,  13696,  18702.  19477,  20176, 

27941.  32243,  32247 
Pennsylvania,    1274,  7336,  7365,  11818. 

13695,  17782,  18707,  20176,  21775. 
^  26777.32247 
Soith  Carolina.    26777.32247 
9uth  Dakota,    15142.  17782.  18546  I 

Tennessee,    32247 
Texas,    1736.  15142,  26776,  26777,  32247 
Utah,    19477.  20176.  32247 
Vermont.    7356.  32247 
Virginia,    7356,  11818,  26776,  26777 
Washington,    7366,11818,18546,19477, 

20176,  32247 
West  Virginia,    7365.  32243 
Wisconsin.    1736.  7356.  15142,  18707,  21775, 

26777,  32243,  32247 
Flood  insurance;  special  hazard  areas;  map 
corrections: 
Alabama,    20194 
Arizona,    23420,23421,28438 
Arkansas,    9085,23421.28438 
California,    9085,9086,9090,9091,9095. 

20194.  22380,  23422 
Colorado.    9086,  9093.  23423,  28435  { 

Connecticut,    28434 
Florida.    9087,  9089,  9094,  9095,  20195, 

26644,  26645 
Hawaii,    26645  \i    ]  |  ! 

Idaho.    28434  >  | 

Illinois,    26646,28442 
Kansas,    23423 
Louisiana,    23424 
Michigan,    20195 
Minnesota,    28442 
Missouri.    9091,  22379,  23425,  28433 
Montana,    9093,  28432 
Nevada,    9089 

New  Jersey,    9092,  20196,  28431,  28432 
New  York,    9091,  28439 
North  Carolina,    28439 
Ohio,    9088 
Oklahoma,    23425,  23426,  26646,  26647, 

28440 
Oregon,    26647,28437,28441 


Pennsylvania.    9096,9097.26648 

South  Carolina.    20196.28437 

Texas,    9087.  9088.  9090,  9096.  9098.  19478. 

20197,  23426,  23427,  26648.  28436 
Virginia.    9097 
Wisconsin.    28433 
Flood  insurance  program;  coverage,  sales,  and 

loss  prevention  provisions,    13312 
Flood  insurance  program;  land  management 

use  criteria;  shallow  flooding  zones,    1273 
Floodplain  management  and  wetlands 

protection;  individual  rating  of  structures 
in  coastal  high  hazard  areas;  extension  of 
implementation  date,    9084 
Floodplain  management  and  wetlands 

protection;  rating  of  structures  in  coastal 
high  hazard  areas;  replacement  of 
individual  rating  scheme,    24931 
National  Environmental  Policy  Act; 

implementation;  categorical  exclusions, 
2049 
Preparedness: 
State  assistance  programs,  training  and 

education  in  comprehensive  emergency 
management;  implementation.    1270 
State  assistance  programs,  training  and 

education  in  comprehensive  emergency 
management;  implementation; 
correction,    9386 
Rulemaking;  policy  and  procedures,    32583 

PROPOSED  RULES 

E>isaster  preparedness  assistance;  eligible 

applicants  in  high-risk  areas;  development 
of  plans  for  earthquakes  or  hurricanes, 
29294 
Flood  elevation  determinations: 
Alabama,    15287,  18726,  19505,  19506, 

21028,28455,30116,33062 
Arizona,    10754.  19506,  22618.  26079.^27139. 

28446,  31680 
Arkansas,    17795,  18726,  22618,  27139, 

28446.  30116,32240 
California,    8034,  10754,  10763,  19506, 

21028,  27139,  31285,  32240,  32275 
Colorado,    14136,  17795,  18726,  22618, 

28446  30116 
Connecticut.    7408,  8034,  15287,  17796, 

18726,  21028,  26797,  27139,  28446, 

29732,30116,31680 
Florida,    10754,  11685,  27139,  31680,  32275 
Georgia,    31680 

Idaho,    10754,21028,27139.28446,30116 
Illinois,    8034,  10754,  13736,  14136,  13287, 

18726,  21028,  26079,  27139,  30116, 

31680,  32240,  32275,  33337 
Indiana,    8034,  10754,  14136,  30116,  31680, 

32240,  32275 
Iowa,    1 1683,  22618.  27139,  27976,  301 16, 

32240 
Kansas,    10754,  11687,  14136,  31680 
Kentucky,    8034,  17804,  26080,  31680 
Louisiana,    8034,  21028,  27139,  31680,  32240 
Maine.     10754,  10763,  15183,  17796,  18726, 

27139,  29730,  31680,  32240 
Maryland,  8034,  11682,  14136 
Massachusetu,    7410,  10754,  15183,  15287, 

17796,  18726,  19506,  21028,  27139, 

28446,  29730,  29731,  30116,  31680, 

32240,  32275 
Michigan,    10754,  15287,  26080,  27139, 

28446,  30116,  31680,  31692,  32275 
Minnesota.    10754.  10763.  11688.  14136, 

14907,  15287,  18726,  21041,  22618, 

27139,  28446,  30116,  32240,  32275 
Mississippi,    10763,11682,11684,15287, 

17796,  21040 


Missouri,    13287,  17796,  260ei.  30116, 

31680.  31692.  32240.  32273 
Montana.    7410,  8047,  10753,  22618.  32240 
Nebraska,    2104a  27133 
New  Hampshire.    17796.  29936.  31283. 

32240 
New  Jersey,    8034.  11683.  14146.  13287. 

17796,  18362,  18726,  19306,  19363. 

20236,  20237,  21028,  22618,  22623, 

26081,  26084,  26798,  27133,  28446. 

29936.  31686.  31692.  32240.  33061 
New  Mexico,    10763 
New  York.    8034,  10734,  13738,  14136, 

14147,  15287,  17796,  17804,  18726, 

21028,  21039,  22618,  27133,  28446, 

28455,  30124,  31282.  31285.  31686,  33062 
North  Carolina,    14136,  15287,  17805,  21028. 

26081.  26085.  28446.  29956 
North  Dakota.    21028.  26797.  31283.  31686, 

32240 
Ohio,    10734,11688,14136,16282.17796, 

21028,  26077,  32240,  32275 
Oklahoma,     18726,  22618,  26081,  28446, 

29956,  31686,  32240 
Oregon,    7411,11686,14136,17808,18726, 

19306,  27133,  28446,  29936,  31686 
Pennsylvania,    1319,  7409,  8034,  10754, 

10763,  14136,  15287,  17796,  17806, 

17807,  18726,  20237,  21028,  21038, 

22618,  26078,  26081.  27133,  28446. 

29936,  31281,  31686,  32240,  33061 
Puerto  Rico,    26081,30307,30665 
Rhode  Island,    18726,  19506,  21028 
South  Carolina,    10763,  11436,  19506,  28446. 

28454 
South  Dakota,    10763,  13737,  14136,  22618, 

31283 
Tennessee,    10753,28446,32240 
Texas,    8034,  10754,  22618,  27133,  29936. 

31686,  32240 
Utah.    11687,22618,26085,28446,29936, 

31284,  32240 
Vermont,    8034,  10763,  15287,  17796,  18726, 

28446,  28456,  31686,  31692 
Virginia.    8048.  17796,  17808.  18726.  21028. 

22618.  29956,  31686,  32240 
Washington,     10754,  14136,  18726,  22618, 

27133,  28446,  29729,  29956,  31686,  32240 
West  Virginia,    32275 
Wisconsin,    10734,  10763,  11683,  14136, 

13287,  27133,  28446,  29956,  30663, 

31283,  32240 
Flood  iiuurance  program;  coverage,  sales,  and 
loss  prevention  provisions;  extension  of 
time.    13527 
Flood  insurance  program;  land  management 

and  use  criteria;  withdrawn.    16692 
Flood  insurance  program;  rates  increase, 

29292      ^ 
National  insurance  development  program; 
statewide  FAIR  plans.  depofNilatioa 
program;  withdrawn.    29292 
Preparedness: 
Military  ready  reserve;  peacetime  screening 

of  non-Federal  employees,    13528 
Regulatory  agenda,    23271 

NOTICES 

Disaster  and  emergency  areas: 

AUbama.    22988.28011 

American  Samoa,    20298 

Kentucky.    19322 

Montana,    30564 

OMo,    33101,33369 

Pennsylvania,    32498 
Flood  and  Federal  crime  insurance  policies, 
standard;  signatory,    14186 
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Federal  Emergenf  y 

Rood  disaster  planning  and  post-flood 

recovery  practices;  nonstuctural  damage 
reduction  measures;  interagency 
agreement,     lOMS 
Meetings:  I 

Advisory  Board,    14686 
National  Fire  Acaimy  Board  of  Visitors, 
21087,22989,  ^8743 
Nuclear  weapon  accilents  and  nuclear  weapon 
significant  incidents,  response  to; 
memorandum  ofpgreeemenr  with  DOD 
and  DOE,    8724 
Privacy  Act;  systems  of  records,     171 36,  33630 
Radiological  emergen  :y;  Sute  plans 
Alabama.    8723,  I8p99 
Arkansas,    17880 
Georgia.    26174 
Illinois,    23300 
Michigan.    21696 
Minnesota,    24686 
Mississippi,    30563 
North  Carolina,    8^27,  31350 
Ohio,    21696 
Oregon,    3636 

South  Carolina,     l'^81,  224S9 
Vermont,    12545 
Virginia,    29332 
Washington,    21081 
Wisconsin,    26175 
Regulatory  calendar,    34004 


FEDERAL  ENERGY 
REGULATOR 


RULES 

Electric  utilities: 
Annual  reports  (Foi^ 
B);  elimination 
Federal  entities 
Hydroelectric 
capacity  of  5 
exemption; 
15873 
Interlocking  positioi  s, 

No.  FERC  56J 
Preliminary  permits 

clarification 
Preliminary  permits 

clarification; 
Water  power  projects 
safety 

orders,  regul 
Natural  gas  companies 
'/Annual  reports  "~ 

6885 
Annual  reports  (F 
:         rehearing  denie< 
^Rate  schedules  and 
requirement  w 
13687 
Small  producers; 
'         application  form 
N  atural  Gas  Policy 

Ceihng  prices;  high 
•'       produced  from 
■*        supplement 
'!         27635 
■  Ceiling  prices; 
f         inflation  adj 

24174 
'.'Ceiling  prices;  "new 
well,"  definition 
(Ceiling  prices; 

well,"  definition 
32237 
'Ceiling  prices;  St^ 
1         treatjnej»t;  effect 


V 


COMMISSION 


No.  1.  Qass  A  and 
)f  requirement  for 
to  file  reports,    29459 
proje<  Its  with  installed 
m  igawatts  or  less; 
rehearing  denied.    10458, 

annual  report;  Format 
establishment.    22 1 80 
and  licenses; 
9)27 
ind  licenses; 
correction,    11811 

and  project  works; 
requirements;  consolidation  of 
ilati(ins,  and  practices,    9029 

(Forfn  No.  2);  revision, 

For<n  No.  2)  revision; 
15878 
griffs;  3&<lay  filing 
interpretation. 

rel^aring  denied,  and 
requirement.    15874 
of  1978: 
( :ost  natural  gas 
I  ight  formations; 

assessment. 


Acl 


envi  ronmental  ; 


maxii*Dm  lawful  {>fi^es  and 
ustnjent  factors,    10141, 

onshore  production 
clarification,  29697 
onshore  production 
clarification;  correction. 


«verance  taxes 
ve  date  stayed, 


2975 


Ceiling  prices;  temporary  pressure  buildup  in 
qualifying  stripper  wells;  interim  rule, 
6901 
Ceiling  prices;  temporary  pressure  buildup  in 
qualifying  stripper  wells;  interim  rule; 
correction,    8454 
Collection  authority;  maximum  lawful  price 

and  refunds.     12198 
Curtailment  rules;  essential  agricultural  users; 
customer  dau  collection  by  intersute 
pipelines.    27911 
Incremental  pricing;  acquisition  cost 

thresholds.    4867.  10148.  14742.  19228. 
24549,  28839.  33238 
Incremental  pricing;  alternative  fuel  price 
'  ceilings  for  Kentucky  (December  1980- 
January  1981);  interim.    2036,  3830 
Incremental  pricing;  alternative  fuel  price 

ceilings  for  March  1981;  hearing,    1801 1 
Incremenul  pricing;  alternative  fuel  price 

'    lings  for  March  1981;  interim,    15498 
Incremental  pricing;  alternative  fuel  price 
ceilings  for  Rhode  Island  (May- 
September  1980),     1666 
Incremental  pricing;  authority  delegation  for 

granting  exemptions,     19465 
Incremental  pricing;  definition  of  agricultural 
use;  interim;  partial  stay  amended, 
25599 
Incremental  pQcing;  definition  of  agricultural 

use;  rehearing  denied,     11812 
Incremental  pricing;  mechanical 

cogeneration  facilities,  exemption; 
effective  date  and  exemption  affidavit 
availability,     16256 
Incremental  pricing;  mechanical 

cogeneration  facilities,  exemption;  order 
granting  waiver  of  certain  affidavit 
filing  requirements.    15879 
Resales  of  natural  gas.  maximum  lawful  price 
interim  collections,  etc.;  and  MMBtu 
content  standard  determination  method; 
rehearing  denied,  etc..    24537 
Transportation  certificates  for  natural  gas  for 
fuel  oil  displacement;  program 
extension.    30491 
Well  eligibility  determinations;  alternate 
filing  requirements  for  applications. 
20980 
Natural  Gas  Policy  Act  of  1978;  ceiling  prices 
for  high  cost  natural  gas  produced  from 
tight  formations;  various  States: 
Alabama.    33023 

Colorado,    9921,  14117,  20669.  24548.  29699. 
30489,  30490,  30491.  31253.  32235.  33024 
Louisiana.     10460,  24549.  32237.  32238 
New  Mexico.    20669,  31254,  31255 
Ohio.    20670 
Texas.    9921.  9923,  11811,  14118,  31255, 

31256 
West  Virginia,    33024 
Wyoming,     10460,  11812 
Oil  pipelines,  interstate;  transfer  of  regulations. 

9043 
Oil  pipelines,  intersute;  transfer  of  regulations; 

correction.    2 1 1 55 
Organization,  operation,  information,  etc.: 
Director,  Electric  Power  Regulation  Office; 
authority  delegation  to  take>action  on 
competing  applications  for  Preliminary 
permits  for  water  power  projects, 
14119 
Director,  Office  of  Electric  Power 
Regulation,  et  al.;  expedition  of 
application  process,    29700 


Policy  and  interpretations: 
Tax  normalization  for  timing  difference 

transactions;  computation  for  ratemaking 

and  income  tax  purposes  of  expenses  or 

revenues,    26613 
Public  Utility  Regulatory  Policies  Act  of  1978: 
Cost  of  service  information  collection; 

procedures  and  reporting  requirements; 

exemption  application  filing  time 

extension,    2396 
Electric  energy  and  capacity,  shot^es;     ^ 

interim  rule  extended,    24550 
Geothermal  small  power  production 

facilities;  eligibility,  rates,  and 

exemptions,     19229 
Geothemial  small  power  production 

facilities;  eligibility,  rates,  and 

exemptions;  correction,    32238 
Interlocking  positions,  annual  report;  Format 

No.  FERC  361  esublishment,    22180 
Interlocking  positions,  annual  report;  Format 

No.  FERC  561  esublishment; 

correction,    23048,  2S084 
Small  power  production  and  cogeneration 

facilities;  ownership  criteria  for  « 

qualifying  facilities,     11251 
Small  power  production  and  cogeneration 

facilities;  qualifying  status;  new  diesel 

and  dual-fuel  cogeneration  ficilities; 

interim  exclusion  removal,    33025 

PROPOSED  RULES 

Electric  utilities: 
Annual  reports  (Form  No.  I.  class  A  and  B); 

elimination  of  requirement  for  Federal 

entities  to  file  reports.     1743 
Equity;  rate  of  return.     12208 
Equity;  rate  of  return;  extension  of  time, 

17227 
Hydroelectric  power  projects,  small; 

exemptions  from  licensing  requirements, 

1291 
Hydropower  projects;  preliminary,  permit 

policies.    15512 
Hydropower  projects;  preliminary  permit 

policies;  extension  of  time,    16903 
Rate  schedules  filing;  rate  of  return  on 

equity;  informal  conference,    3909 
Securities  issuance  or  liabilities  assumption; 

authorization  applications,     15513 
Water  power  projects;  license  applications 

for  major  unconstructed  and  modified 

projects,  transmission  lines,  and  license 

amendments,    10165 
Water  power  projecU;  preliminary  permit 

and  license,    14751 
Water  power  projects;  "short  form"  license 

application  for  minor  water  power 

projects  and  major  water  projects  5 

megawatts  or  less,    9637 
Natural  gas  companies: 
Gas  supply  and  requirements  annual  report 

(Form  No.  15);  interim;  meeting 

cancellation  and  extension  of  time, 

1744 
Pipeline;  gas  supply  and  requirements  annual 

report  (Form  No.  15);  revised  proposal, 

21189 
Producer  reports,  related  forms,  and  filing 

instructions.    14899 
Natural  Gas  Policy  Act  of  1978: 
Gathering  and  compression  allowances; 

inquiryi  extension  of  time  and  technical 

conference.    8568 
Incremental  pricing;  definition  of  agricultural 

use;  gelatin,  glue  and  carboxy  methyl 
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celluloK  (CMC)  nunufacturing 

exemptioRt,    23487 
Incremenul  pricing;  definition  of  agricultural 

use;  hearing.    28672  i 

Incremental  pricing;  elimination  of  31 

metropolitan  regions,    239SO 
Incremental  pricing;  tingle-tier  alternative 

fuel  price  ceiling.    23947 
Incremental  pricing;  lingle-lier  alternative 

fuel  price  ceiling;  extension  of  time, 

28672 
Incremental  pricing;  single-tier  alternative 

fuel  price  ceiling;  hearing,    26352 
Pipeline  blanket  certificates,  interstate; 

routine  transactions.    16903 
Pipeline  blanket  certificates,  intersute; 

routine  transactions:  extension  of  time 

and  inquiry  concerning  inclusion  of  end- 
user  natural  gas,    30S03 
Pipeline  blanket  certificates,  sales  and 

transportation;  interstate  and         ,  ! 

distributoa    24S8S 
Stripper  well  natural  gas;  maximum  lawful 

price  and  criteria  qualification 

requirements;  procedures  for  operator 

protests,    21192 
Transportation^  certificates  for  natural  gas 

fuel  oil  displacement;  extension  of 

program;  petition  and  answer,    239S2 
Well  determination  applications;  alternative 

filing  requirements,    21027 
Natural  Gas  Policy  Act  of  1978;  ceiling  prices 
for  high  cost  natural  gas  produced  from 
tight  formations;  various  States: 
Alabama,    22004  | 

Colorado,    11839,11840.11841,11842, 

2S643,  2S644  I 

Louisiana.    8S68.  12760,  20686  | 

Mississippi,    20683,  27963  | 

New  Mexico,    9962.  20218,  20219  i 

Ohio,    941  ,  i 

Texas,    20684,  2068S,  27964  | 

Utah,    27965,  30833 
West  Virginia,    16914 
Wyoming,    27966,  32270,  32596,  32597 
Practice  and  procedure: 

Commission  proceedings;  conduct,     17023 

Public  Utility  Regulatory  Policies  Act  of  1978: 

Small  power  production  and  cogeneration 

facilities;  transmission  to  other  electric 

utilities;  method  of  calculation  of 
'    avoided  cost;  request  for  declaratory 

order,    26353 
Regulatory  agenda.    31902 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee,     19974 
Electric  utility  industry;  conference  on  current 
financial  situation  and  future  outlook, 
13321,  15316 
Environmental  statements;  availability,  etc.: 
Central  Vermont  Public  Service  Corp.; 

scoping  meeting,     12830 
Pataya  Storage  Co.;  construction  and 

operation  of  an  underground  gas  storage 
facUity,    24640 
Federal  Power  Commission  Reports.  Volume 

51;  availability.    27524 
Federal  Power  Commission  Reports.  Volume 

52;  availability,    28479 
Meetings: 
Electric  utility  industry;  conference  on 
current  financial  situation  and  future 
outlook,    13321,  15316 


Joint  State  Board,  Pacific  Northwett 
Electric  Power  Planning  and 
Conservation  Act;  rates  for  sales  to 
Bonneville  Power  Administratioa, 
33093 
Meetings;  Sunshine  Act.    1393.  2246.  2452, 
2767,  3311.  3724,  6126.  7128,  7558,  8160, 
9340,  9848,  10590,  11652,  11756,  11941, 
12184.  12589,  12925,  13442,  13632.  14110, 
15848,  16178.  16430,  17006.  17007.  1771 1. 
18141,  18142.  18879,  19383,  19898.  20815. 
21744.  21898.  223  la  22732.  22849,  23039. 
23649.  24071,  24366,  24787,  25031,  25173. 
26213.  26597,  27225.  27593,  28062.  28274, 
29022,  30023,  30473.  30748,  31401,  32374, 
32735,  33166 
Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend,    2679, 
8676,  10994,  12066,  12281,  14185,  14768. 
14769,  14777.  15541.  15929,  16717. 
19038.  19298.  21423.  21432.  21659. 
22429.  22453.  22637,  22930,  25123, 
27162,  27382.  29308,  30180,  31332, 
^  31935,  33584 

Small  producer  certificates,  applications, 
3628,  12814,  18342,  26102,  29328 
Natural  Gas  Policy  Act  of  1978: 
Alternate  filing  requirements  application 

receipts,    8670 
Fuel  oil  displacement  transportation 
certificates;  applications  filed  by 
Mississippi  River  Transmission  Corp.  et 
al.,    11343 
Fuel  oil  displacement  transportation 
iv  certificates;  applications  filed  by  Natural 

Gas  Pipeline  Co.  of  America  et  al., 
20749 
Fuel  oil  displacement  transportation 
certificates;  applications  filed  by 
Panhandle  Eastern  Pipe  Line  Co.  et  al., 
25130 
Fuel  oil  displacement  transportation 

certificates;  applications  filed  by  Sea 
Robin  Pipeline  Co.  et  al.,    29750 
Fuel  oil  displacement  transportation 
certificates;  applications  filed  by 
Transcontinental  Gas  Pipe  Line  Corp.  et 
al.,     19590 
Jurisdictional  agency  determinations,    3597, 
3612,  3^2.  6049,  6055,  8651,  8665,  8684, 
8695,  8704,  9177.  9182.  9719,  9724,  9730. 
9737,  10809,  10821,  10829.  10838,  10997, 
11006,  12069,  12082,  12095.  12783. 
12791.  12798.  12804,  13344,  13348, 
13355.  13363.  14402,  14407,  I44I9, 
14780,  14795,  17096,  17104,  17110, 
17115,  17122,  17588,  17598,  17604, 
17610,  17837,  17843.  17848.  17857, 
17862,  19042,  19052,  19060,  19067, 
19519,  19526,  19532,  19559,  20732, 
20740,  20745,  21671,  21677,  21683, 
22442,  22947.  22953.  22959,  22966. 
23979.  24249.  24255,  24260,  24272. 
<      24279.  24648.  24654,  24665.  261 1 1. 
26118.  26125,  26131,  26139,  26145, 
26814,  26821,  26832,  26838,  26852, 
y      27528,  27551,  27557,  28480,  28699, 
28707,  28909.  28917,  29506,  2951 1, 
30531,  30554,  30685,  31476,  31489, 
31497,  31718,  31730,  31736,  31742. 
32623,  32631,  32641,  32651,  33090, 
33586,  33593,  33601,  33610,  33616 
Spradling  Drill  Co.;  maximum  lawful  price 
eligibility  determination,    14774 
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21073 
Oil  pipelinet.  interstate;  tentative  basic 

valuations,    33361 
Regulatory  calendar,    34004 
Small  power  production  facilities;  qualifying 
status;  certification  applications,  etc.: 
American  McGaw  Division  of  American 

Hospital  Supply  Co.,    12268,  14921 
ARCO  Polymers,  Inc.,    30181 
Ashland,  Oreg..    12829 
Browning,  H.  M.,    28478 
Canners  Steam  Co.,    6038 
Central  Power  A  Light  Co..    24239 
Hach  Energy  Systems,  Inc.,    33090 
Miller,  James  A.,    28478 
New  England  Alternate  Fuels,  Inc.,    30553 
Norton  Co.,    30188 
Occidental  Geotbermal,  Inc.,    6044 
Resource  Recovery,  Inc.,    30357 
SeaWorid,    6042 
Stieren  Farms,    28494 
Tulsa  Energy  Corp.,    25129 
University  of  Massachusetts  Medical  Cenler. 

20280 
Hearings,  etc: 
A  A  B  Power  Inc.,    25123 
A.  T.  Smith  Mercantile,    12827 
ABC  Union  Cab  Co.,    12778 
Adams  Oil  Co.,  Inc.,    13766 
Advanced  Sales  Corp.,    3626 
Agrico  Chemical  Co.,    16712 
Air  Force  Department  et  al.,    10798 
Alabama  Power  Co.,    2704,  10525.  10980. 

11869,  11870,  14035,  15312,  22429,  25684 
Alabama  River  Pulp  Co..    30544 
Alabama-Tetwesaee  Natural  Gas  Co.,   , 

26523,  30544,  31321 
Alameda  Texaco,    12778 
Alaskan  Northwest  Natural  Gas 

TransporUtion  Co.,    15313,  16303 
Albuquerque.  N.  Mex.,    22932 
Algonquin  Gas  Transmission  Co.,    3960, 

10796,  11577,  12294,  17619,  26524. 

29307,  31322 
Allegheny  Electric  Cooperative,  Inc.,    14035 
Alternative  Eaet%y  Associates,    9164 
Altus,  OUa..    19551       ' 
Amendt  Oil  Co..    9165 
American  Hydro  Power  Co.  et  al..    8656. 

11577,  12266,  12267,  13766,  14173, 

14381.  24626 
American  Hydroelectric  Development 

Corp.,    8656  , 

American  Motohol  Supply  Corp.,    12778 
American  Municipal  Ftiwer-Ohio,  Inc.,  et 

al.,    25684 
American  Natural  Gas  Production  Co.  et  al., 

8657.  8680 
American  Natural  Rocky  Mountain  Co., 

26535 
American  Standaid.    17619 
Ammon.  Idaho,    32478.  32479 
Ankeny,  Iowa.    19552 
Ant^  Minn.,    31323 
ANR  Production  Co.,    33086 
ANR  Storage  Co.,    9988,  11578,  16304, 

28475,  31322.  31704 
Anthony.  Christopher  M.,    21416 
Appalachian  Power  Co.  et  al..    86S8,  14182, 

14921,  14943,  15926,  19018,  25508 
Appomattox  River  Water  Authority,    21658 
Arizona  Public  Service  Co.,    2171,  2706, 

6038,  9989,  10806,  11870,  15765,  1762a 

19018,  19019.  21639,  23526 
Arfcaosu  et  al.,    23979 
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Carnegie  Natural  Gas  Co.,    20269 
Carolina  Power  *  Light  Co..    2706,  21804. 

27323 
Cascade  Water  Power  Development  Corp. 

et  al..    3041.  8661,  12034.  12778 
Castagna,  Fred  O.,  et  al.,    14178 
Cedar  Rapids,  Iowa.    27378 
Central  Hudson  Gas  A  Electric  Corp., 

23326,  23327,  30343 
Central  HKnoU  Light  Co..    6038,  9167 
Central  Illinois  Public  Service  Co.,    8079 
Central  Louisiana  Electric  Co.,  Inc.,    2682, 

27325 
Centra]  Maine  Power  Co.  et  al.,    3047. 

13759.  13769,  14037,  14178,  18342. 

20390.  28900.  30182 
Centra]  Montana  Electric  Generation  A 

Transmission  Cooperative,  Inc.,    29310 
Central  Oregon  Irrigation  District,    16712 
Central  Power  A  Light  Co.,    2172,  21642. 

30854 
Central  Telephone  A  Utilities  Corp.  et  al., 

2682,  3048,  14928,  23972 
C«itral  Utah  Water  Conservancy  District. 

26096 
Central  Vermont  Public  Service  Corp., 

18342,  20729 
Chambers,  Jerry,    27535 
Chambers,  Patrick  J.,  Jr.,    22931 
Channahon,  111.,    14763 
Channel  Industries  Gas  Co.  et  al.,    33087 
Chasm  Hydro,  Inc.,    15543 
Chattanooga  Gas  Co.,    7055 
Cheney,  Earl  G.,    25509 
Chesdin  Development  Ltd.,    3042 
Cheswick  Borough,  Pa.,  et  al.,    31925 
Chetek,  Wis.,    26151 
Cincinnati  Gas  A  Electric  Co.,    9706 
Cities  Service  Gas  Co.  et  al.,    145,  12055, 

12284,  13323,  14037,  14922,  15544, 

17090,  21642,  22931,  24626,  25125,  31323 
Citizens  Utilities  Co..    8079.  8662,  30546 
City  Utilities  of  Springfield,  Mo.,    19021 
Clark,  Philip  R.,    31324 
Clark  University,    30546 
Claukanie  People's  Utility  District,    12270 
Clay  Basin  Storage  Co.,    27997 
Clay  Electric  Cooperative,  Inc.,    11580 
Clear  Creek  Community  Services  District, 

28729 
Cleveland  Electric  Illuminating  Co.,    17623, 

22938,  27327,  31324,  32481 
Cleveland-Cliffs  Iron  Co.,    18594 
Cliffs  Electric  Service  Co.,    32481 
Cogeneration,  Inc.,    19022,  19023 
Cogeneration  Development  Corp., 
Cohoes,  N.Y.,    32479 
Coleman,  William  T.,  Jr.,    28900 
Coleman  Falls  Development,  Ltd., 
Colorado  Intersute  Gas  Co.  et  al., 

9168,  9712,  10200,  12780,  13772,  14383, 

16305,  19515.  20269,  24627,  24982,  31473 
Colorado  River  Water  Conservation 

District,    3627,  22430 
Columbia  Basin  Project  Irrigation  Districts, 

23111,24628,  25511 
Columbia  Gas  Transmission  Corp.  et  al., 

2684,  7057,  8080,  9168,  9707,  10807, 

10983,  11580;  12055,  12780,  13324, 

14383,  14384,  15544,  15546,  15909, 

15910,  17090,  18338,  18778,  20270, 

21661,  22431,  24629,  24630,  23312, 

26525,  27527,  28714,  30546.  31324.  31927 
Columbia  Gulf  Transmission  Co.  et  al., 

8080,  12284,  14038,  15546,  18588,  1877K. 

19515,  20752,  22430,  24629,  28715, 

28729,  30839 


21804 


19977 
8079, 


Columbia  Irrigatioa  District,    6039 
Columbia  LNO  Corp.  et  al..    80S1 
Columbui,  Ohio.    13917 
Commercial  Pipeline  Co..  Inc..    27328 
Commoditira  Exchange  Center.  Inc..    9169 
Comawnwealth  Ediaoo  Co.  et  al..    8081. 

10807.  13324.  ISS48,  19024.  23684,  30328 
Commonwealth  Ediaon  Co.  of  Indiana,  Inc.. 

22027. 29742  , 

Commonwealth  Electric  Co..    20390.  26132, 

31704.  32481 
Commonwealth  of  Massachusetts  Public 

Utilities  Department.    31473 
Connecticut  Light  A  Power  Co..    2683. 

3048,  13773,  27998 
Connecticut  Municipal  Electric  Energy 

Cooperative.    19316 
Connecticut  Valley  Electric  Co.  Inc..    20271 
Connecticut  Yankee  Atomic  Power  Co^ 

19317,  30182 
Conowingo  Power  Co.,    20391 
Consolidated  Edison  Co.  of  New  York,  Inc., 

3048,  13773,  19024.  29312,  29313.  32312 
Consolidated  Oas  Supply  Corp.  et  al.,    8082, 

11381.  12294.  13323,  14383.  13314. 

13330.  13918.  19317.  20391.  23327. 

24630,  26132.  26525,  26526,  31703 
Consolidated  Hydroelectric,  Inc.,  et  al., 

13915.  19333,  19354.  19353.  19336, 

19978,  19979,  20592,  21417,  21418, 

21419,  21420.  21421.  21642,  21643, 

21644,  21805.  22431.  22432,  22433. 

22434,  22435,  22436.  22938.  22939. 

22940.  22941.  22942.  22943,  22944. 

22945,  23112,  23290,  23291,  23972, 

23973,  24228,  24229,  24230,  24231, 

24232,  24233,  24235,  24236,  24237. 

24238.  24631,  24632.  24633.  24634. 

25125.  25131.  23132.  23133,  23134, 

25135,  25341,  25512,  25313,  23514, 

25515,  25516,  26153,  26134,  26341,  28901 
Consumers  Power  Co.,    2683,  10808,  12781, 

19557,  20593,  21064,  21645,  23527, 

27528,  31325 
Continental  Hydro  Corp.  et  al.,    2685,  6039, 

10983,  11871,  11872,  12056,  13760, 

13773,  14386,  14763,  14764,  14765. 

14931.  15530,  15910,  15918,  16713, 

17091,  17586,  19024,  19557,  21065,  26541 
Cook  eectric  Co.  et  al.,    3629.  3630,  1 1872, 

1227.1,  13013.  13774,  14386,  14947, 

17831,  23317 
Coon  Rapids  Development  Ltd.,    13014 
Copolymer  Rubber  A  Chemical  Corp., 

30182 
Coronado  Transmission  Co. ,    28715 
Cosumnes  River  Water  A  Power  Authority, 

28716 
Cotton.  John,    12272 
Courtesy  Fuel,  Inc.,    12781 
CP  National  Corp.,    1771,  20752 
Cran.  Susan  A.,    17623 
Crosby  Chemicals,  Inc.,    16714 
Crown  Zellerbach  Corp.,    29314 
Cruz,  Edward  S.,  and  William  L.  Beavers, 

8653 
Cuba.  Wis.,  et  al.,    31925 
DakoU  County,  Minn.,    31325 
Dallas  Power  A  Light  Co.,    20593 
Dalton,  Ga..    30346 
Dam  Four  Development  Ltd.,    11873 
Dam  Three  Development  Ltd.,    17092 
Dam  Two  Development  Ltd.,    10984 
Damnation  Peak  Power  Co.,    23341 
Danner,  George,  III.  et  al..    31326 
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Darobcum.  Inc..    29314 

Dayton  Power  A  Light  Co.,    I630S,  I902S. 

20594,  21645,  28902,  29743 
Delhi  Gas  Pipeline  Corp.  et  al..    13775. 

14038,  14387.  14388,  16714,  18588. 

20271,  30183 
Delmarva  Power  A  Light  Co.,    8662,  11875, 

20594,  21804,  30183,  31326,  31327 
Delvan  Development  Corp.  et  al..    19518 
Dennis  V.  McGrew  A  Associates.    32615 
Denton,  Tex.,    19025,  21422 
Denver,  Colo..    30857 
Des  Moines,  Iowa.    26155 
Deschutes  Reclamation  A  Irrigation  Co., 

Inc..  etal..    11581 
Detroit  Edison  Co..    8675.  19026.  21661, 

22437.  22971.  30184.  31928.  32482 
Deveny.  Willis  D..    31327 
Deyle.  Charles.     14382 
Diamond  Gas  &  Fuel  Co..    8676 
Diamond  Power  Corp..    25518 
Dieckamp.  Herman  M..    31328 
Dienhart.  Arthur  V..     10980 
Dimos,  Zoes  J.,  el  al..    26097        tV  . 
Distrigas  Corp.  et  al..    31501    — -T      '■ 
Distrigas  of  Massachusetts  Corp..    11581, 

15551.  22971 
Donovan.  Jeremiah  v..    25518 
l>>w  Intrastate  Gas  Co..    28718 
Dow  Pipeline  Co..    33088 
Dry  Gulch  Ditch  Co..    20594 
Duchesne.  Utah.     14388 
Duke  Power  Co.,    9170,  9990.  10798,  10847, 

12812,  13014,  I30IS.  14039.  19026. 

26155,  26543.J0547.  32482 
Duqucsne  LigMfCo..     12295.  15316.  20752, 

30184,  30860 
Eagle  Oil  Co.,     145  j.     , 

East  Bay  Municipal  Utility  District.    21806, 

25519 
East  Fork  Irrigation  District.    13775 
East  Kentucky  Power  Cooperative.     14389 
East  Kentucky  Power  et  al..     13776 
East  Tennessee  Natural  Gas  Co.,    13777, 

19027.  27157.  27160.  30861.  31328.  31929 
Eastern  Edison  Co..    20729 
Eastern  Shore  Natural  Gas  Co.  et  al.. 

12284.  14039.  18595.  21422,  22637. 

25519.  26526.  31705 
Eastern  States  Energy  &  Resources.  Inc..  et 

al..    3630 
Eddie's  Market.    12818 
Edison  Electric  Institute,    9707.  19980. 

29315 
Edison  Saull  Electric  Co  .    6040,  13015, 

14948  ,  ,    ,       , 

EG&G.  Inc..     11582  '      !      < 

Ehrnschwender.  Arthur  R..    31704 
El  Dorado  Irrigation  District.    14932 
El  Paso  Electric  Co..    8677.  11861.  17624. 

21662.  21804,  23528,  26156.  30184 
EI  Paso  Natural  Gas  Co.  et  al.,     145.  2172. 

2686,  7058.  8082.  11875.  12056,  12285, 

12812.  16305,  19537.  20271,  20753, 

21807,  21808,  27160.  27529.  28476. 

28730,  28731.  28904.  29316.  29317. 

31705.  31929,  33088 
Embrey  Development  Ltd..     11861 
Empire  District  Electric  Co..     146.  15316. 

31328.  31706 
Enagcnicset  al..     13015.  13761.  13762. 

13763.  13778.  13779.  13780.  14175. 

14176.  14177.  14390.  14766.  14767. 

14932.  14933.  14934.  14935.  14936. 

14948.  15553.  15916.  15919,  16299, 

16300.  16301.  17092.  17624.  17831 


19027,  19028,  19575,  19981,  20754.    ^ 

21066.  21423,  21424,  21425,  21644, 

21662,  21663,  23973,  25126 
Endicott,  N.Y.,    19029 
Energenics  Systems,  Inc.,  et  al.,    21426, 

21645,  22438.  22971,  23112,  23974, 

24239,  24635.  25156.  25158,  25520, 

25521,  25522,  26157,  26543,  27381, 

27530,  27531,  28380,  29744 
Energy  Gathering,  Inc.,  et  al.,    33089 
Energy  Terminal  Services  Coq>.  el  al., 

8677.  22637,  25685.  26098 
English.  Ind..  Town  Board.    23292 
Equitable  Gas  Co..    20272 
Escondido  Mutual  Water  Co..    13781 
Essex  County  Industrial  Development , 

Agency.    11862 
Exxon  Co..  U.S.A..    2687 
Eyman  Associates.  Ltd..    13326 
Fairbury.  Nebr..    17621 
Fallon.  Timothy  R,.    26548 
Farmers  Electric  Cooperative.  Inc..    29745. 

32611 
Farmington.  N.  Mex..     17079.  19029 
Faustina  Pipe  Line  Co..    20273.  28477 
Fee.  Walter  F..    27160 
Ferland.  E.  James.    27157 
Figueira,  Marc  Leon.     18343 
Fillipg  Station.     13012 
Finberg.  Burton  Allen.    18341 
Finfrock.  Ivan  R..  Jr..    31329 
First  Electric  Cooperative  Corp..    10799 
Fishman.  R  Jack.     12813 
Fitchburg  Gas  &  Electric  Light  Co..    17093 
Florence.  Ala.  et  al..     13329.31471 
Florida  Department  of  Corrections.    1 5554 
Rorida  Gas  Transmission  Co..     12285. 

12295.  13781.  14040.  16306.  19576. 

21427.  30863.  31329,  33089,  33090 
Florida  Power  Corp.,    15317,  30547,  32482 
Florida  Power  &  Light  Co.,    8083,  8678, 

13016,  13017,  13327,  19030,  20595, 

23975,  27157,  27531,  27532 
Florida  Public  Utilities  Co.,     14040 
Fluid  Energy  Systems,  Inc.,     10986,  12813, 

21067 
Fort  Miller  Pulp  &  Paper.  Inc.,    26544 
Frankfort  Electric  &  Water  Plant  Board. 

27532.  31501.  32482 
Franklin  County.  Ind.,  et  al.,     19031 
Franklin  Industrial  Complex,  Inc.,    1 1 863 
Friani  Power  Authority,    21810 
Fuls,  Jack  M.,  et  al.,    17094 
Gaber,  Stephen  J..    26547 
Garkane  Power  Association.  Inc..    30863 
Gas  Gathering  Corp..    31706 
Gas  Research  Institute.    8084,  13329,  31329 
Gas  Transport.  Inc..     1 1583.  22972 
GASCO.  Inc..     10200 
Gelardin/Bruner/Cott.  Inc..     17625 
General  Electric  Co..     13782 
Georgetown  Divide  Public  Utility  District. 

21809.  22438 
Georgia  Power  Co..    2172.  2687.  28904 
Georgia-Pacific  Corp..    17625.  19537.  21428. 

21429.  25135 
Getty  Oil  Co.,    2687.  26527 
Gilbert's  Corner  Exxon.    3631 
Gillette.  Wyo..    29742 
Glacier  Energy  Co.,    26158 
Gleason  Works,    27998 
Gleeson,  Lawrence,  et  al.,     14923,  19982 
Glenbrook  Oil  &  Gas  Inc.,    25127 
Goodson.  J.  A..    21665 
Grand  Bay  Co.,    10200 
^Granite  State  Gas  Transmission,  Inc.,    31330 
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Great  Lakes  Gas  Transmission  Co..    10525, 

12057,  14391,  15554,  16307,  19538, 

20273,  21646 
Great  Lakes  Steel  Division  of  Natural  Sled 

Corp.  et  al ,    14922 
Great  Northern  Nekoosa  Corp.,    9991, 

17616 
Great  Plains  Gasification  Associates  el  al- 
ii 876,  22439 
Greater  Malone  Community  Council,  Inc., 

26545 
Green  Mountain  Power  Corp.,    3043.  14180, 

20596,  31707 
Green  Springs  Chevron,    12296 
Greenman,  Frederic  E.,    30184 
Greenville  Utilities  Commission,    10799 
Gridley,  Calif.,    22932 
GrifTiths,  Andrew  S..    25523 
Groton  Department  of  Utilities.     1 28 1 5 
Guadalupe-Blanco  River  Authority.    22440, 

27533 
Gulf  Sutes  Utilities  Co..    1772.  9170.  12296. 

14041.  15911.27534.28904 
Gunnison.  Miss.,  et  al..    25127.  27163 
Guttenberg.  Iowa.    13770 
Hacket  Mills  Hydro  Co..    29317 
Haines.  Oreg..    11870.  14945 
Harmar.  Pa.  et  al..    I5S6S 
Harrison.  Pa..    30882 
Harrison  Western  Corp..    9992 
Hartford  Electric  Light  Co..    2688     . 
Hat  Creek  Hydro.  Inc..    28719 
Hawthorne  Oil  A  Gas  Corp.  et  al.,    30529 
Head.  George  F..    30548 
Healey.  Robert  E..    25523 
Heider.  Louis  H..    30548 
Hennepin  County  Park  Reserve  District, 

27534 
Henry's  Gulf.    12816 
Kenwood  Associates.  Inc..  et  al..    6040. 

10525.  11584.  15929.  21068.  26159 
Herbein.  John  G..    30548 

Hi-Head  Hydro.  Inc..     12058.  21069.  21070 

High  Country  Resources.    22973 

High  Island  Offshore  System.     1772 

High  Point.  N.C..    10797 

Highland.  III..    27386 

HobartCorp..    30548     ' 

Holdt.  Roy  H..     11866 

Holyoke  Power  A  Electric  Co..    3048.  3049 

Holyoke  Water  Power  Co.  et  al..    3049. 

8084.  11584 
Honeoye  Storage  Corp..    31930 
Houston  Pipe  Line  Co..    26528,  30864, 

31931 
Hovey,  Gale  K.,    30549 
Howell,  James  B.,    1'9982 
Huber'slnc,    12816 
Hukill,  Henry  D.,    30549 
Humboldt  Bay  Municipal  Water  District, 

22974 

Hunt,  Albert  R.,  et  al.,    32612 
Huntington,  Mass.,    23981 
Huntway  Refming  Co..    2688.  13782 
Hurley  Petroleum  Corp.  et  al..    25128 
Hydro  Development  Group  Inc.  et  al.. 

10526.  11585.  19576,  21070.  31502 
Hydro  Development  Investigation  Guidance 

Committee.     17079 
Hydro  Light.  Inc..    28731.  31330.  32613 
Hydro  Resources  Corp..    9707 
Hydro-Nelson.    11864 
Hydrocarbon  Transfer.  Inc..  et  al..    14041 
hydroelectric  Constructors,  Inc.,    9992 
Hydrokinetic  Co.,    21430 
Idaho  Power  Co.,    1773,  8084,  8678,  I404I, 
19031,  20755.  23975.  26160.  27158,  31331 
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Idaho  Renewab  e  Resources,  Inc.,  et  a!., 

10527,  137<»,  14183 
Idaho  Water  Power  Co..    12816 
niinoia  Power  Qo.,    6041.  13006,  14922, 

3018$ 
Illinois  Renewable  Resources,  Inc.,  et  al., 

14949 
Imperial  Irrigation  District,    28720 
Indiana  ft  Mich  gan  Electric  Co.,    3618, 

6046,  70S8,  8084,  8085,  8678,  8681, 

15930,  170«[),  24636,  30185,  30549, 

32613.33091 
Indiana  Municif  al  Power  Agency,    17626, 

17627,  1762},  17629,  17630,  18778 
Indiana  Public  Service  Co.  of  Indiana,  Inc.. 

9713 
Indianapolis  Poif/et  &  Light  Co.,    15317, 

19577 
Industrial  Rehab  Partnership, 
Inexco  Oil  Co., 
Inland  Oas  Co., 


28720 
12817 
Inc.,    147 
Inter-City  Minnfsou  Pipelines  L4d.,  Inc., 

27535 
Intermountain  R|ural  Electric  Association  et 

al.,    33091 
International  Paber  Co.,    15920,  29318 
Intersute  Powe<Co.,    12817,  19577.  32483 
Intrasute  Gathering  Corp.,    25342 
Iowa  Public  Service  Co.,    8680,  10799. 

13783,30541,31707,33091 
Iowa  Southern  I  Jtilities  Co.,    23528 
Iowa-Illinois  Ga»  A  Electric  Co.,    8085, 

17080,  22021,  22441,  31707 
Iron  Mountain  )  lines.  Inc.,    25343 
J.  W.  Co.,    32614 
J  &  W  Refming,  Inc.,    27535 
Jackson  County,  Oreg,,    1 763 1 
Jacobson,  E.  R..    28477 
Jersey  Central  P  jwer  &  Light  Co.,    205%, 

31331 
JKJCo.,    23976  24636 
Joliet,  111.,    30858 
Jordan-Riewerts     32615 
K.  W.  Inc..    22C28 
Kalispell,  Mont.,    25340 
Kansas  City  Boa  rd  of  Public  Utilities,    20730 
Kansas  City  Po\  er  &  Light  Co.,    12818, 

17631,2166: 
Kansas  Electric  'ower  Cooperative,  Inc., 

13783 
Kansas  Gas  &  E  ectric  Co.,    8085,  8652, 

8680,  9993,   "994,  12286,  14923,  15il7, 

15920.  1708  .  20274,  20596,  20597, 

23528,  2890: ,  30550,  31708 
Kansas  Municipi  I  ft  Cooperative  Electric 

Systems,    20274 
Kansas  NebrasU  Natural  Gas  Co.,  Inc., 

21647,  2568: 
Kansas  Power  ft  Light  Co.,    8652,  9171, 

21665,  2890 
Kansas-Nebraski  Natural  Gas  Co.,  Inc., 

147,  12286,    7081,  19032,  23528,  23976 
Kaslow,  John  F.     22975 
Kaster,  Richard  \i.,    31507 
Kaweah  Delta  V  'ater  Conservation  District, 

14392 
Keating.  Joseph  M.,    12059,  12830 
Kennebago  Cori ..    24240 
Kentucky  Utiliti  s  Co..    8652.  11865.  14041. 

18595.  1903;.  30864 
Kentucky  West  Virginia  Gas  Co.,    21666 
Kem  County  Wi  iter  Agency  et  al.,    19578, 

21431,  2143: 
Kerr-McGee  Co  p.  et  al.,    21071 
Keyes,  B.  H.,    3  050 
Keystone  Hydro  Ltd.,    2688 


Kingsport  Publishing  Co.,    12818 
Kittanning  Borough  ft  Pennsylvania 

Renewable  Resource*.  Inc.,  et  al., 

19032 
Koch's  Exxon  Service,    12818 
Koessel,  Donald  R.,    30185 
Koppers  Co.,  Inc.,    30530 
Kuhns,  William  O.,    31332 
LftL  Arco  Service,    12826 
U  Habra,  Calif.,    15921 
Lafeyette  Utilities  System,    10799 
Lajy  Chelan  Reclamation  District,    27536 
Lake  Superior  District  Power  Co.,    20597 


Laketon  Asphalt  Refining,  Inc., 
30551 


30550, 


19587 


Lamar  City  Utilities  Board. 
Lamar  Utilities  Board,    13805 
Lander,  Wyo,  et  al.,    19539 
Lawrenceburg  Gas  Transmission  Corp.. 

10201 
LeClaire,  Iowa.    19033 
Lee  County  Electric  Cooperative,  Inc., 

12272 
Leggat  McCall  ft  Werner  Ventures,  Inc., 

9744 
Liberty.  Ind.,    13804 
Liberty  County,  Mont.,  et  al.,    19983 
Lockhart  Power  Co.,    26102 
Locust  Ridge  Gas  Co.,    12287 
Lone  Star  Gas  Co.,    7060,  12818,  26528 
Long  Island  Lighting  Co.,    20730 
Long  Lake  Energy  Corp.,     13784.  14393, 

16715,  19579,  21647,  22442,  22443, 

24636,  25129,  23523,  28732,  30868, 

30869,  30870,  30871 
Lost  Hills  Water  District.  Calif,    19580, 

31332 
Louisiana  Gas  Intrastate,  Inc.  of  Shreveport, 

15922 
Louisiana  Intrasute  Gas  Corp.,    16307, 

27536,  27537,  30185,  30551,  31932 
Louisiana  Power  ft  Light  Co..    24234,  27998 
Louisiana  Resources  Co.,    30186,  31502 
Louisiana-Nevada  Transit  Co.,    26536,  27537 
Louisville  Gas  ft  Electric  Co.  et  al.,    9994, 

15317,  17632,  17633,  24984 
Lower  Colorado  River  Authority,    20736 
Lubbock  Power  ft  Light,    12273 
MacDonald,  Ronald  F.,    25524 
Maglathlin,  Leon  E.,  Jr.,     10986  < 

Maine  Electric  Power  Co.,    8653 
Maine  Hydroelectric  Development  Corp., 

14936 
Manti,  Utah,  et  al.,    21805 
Marathon  Oil  Co..    30529 
Mardiros  Torikian.    12819 
Marseilles,  111.,    27380 
Martinsville,  Va..    14946 
Mason  County  Public  Utility  District  No.  3. 

12819,  14937.  15913.  18781.  19984 
Massachusetts  Municipal  Wholesale  Electric 

Co.  et  al.,     13329,  18344,  19540 
Massey,  Bruce  J.,    13785 
Mayer,  James  T..    32483 
McCoy,  Byron  O.,    9167 
McGrew,  Dennis  V.,  et  al.,    28717 
MCOR  Oil  ft  Oas  Corp.  et  al.,    9171 
Mcars  Creek  Ranch,    12273  ' 

Meeker,  John  D.,    19540 
Meese,  WUliam,    9176 
Mega-Hydro,  Inc.,    26160 
Merrion  Oil  ft  Gas  Co.  et  al.,    32616 
Metropolitan  District  Commission,    17634 
Metropolitan  District  of  Hartford  County, 

Conn.,  17634,25343,32483 


Metropolitan  Ediion  Co.,    20S9S.  30SS2 
Metrotxrfitan  Water  Diitrict  of  Southern 

California.    19034 
Michigan  Consolidated  Gas  Co.  el  al..    2689, 

28490 
Michigan  Gas  Storage  Co..    22444.30330 
Michigan  Witcontn  Pipe  Line  Co.  et  aL. 

2173,  8086.  10328.  11586,  12296.  13337, 

13922,  18389.  19034,  19381,  20274, 

21648.  23686.  26329,  27138,  31714,  33091 
Mid  Louisiana  Oas  Co.,    10201,  18389 
Mid-Continent  Power  Pool,    8634 
Middle  Fork  Irrigation  District.    30872 
Middle  South  Services,  Inc.,    12039,22444. 

26I6I 
Middle  Tenneaaee  Electric  Membership 

Corp.,    2174 
Middlebury  College.    30873 
Midway  OU  Co..    12818 
Midwestern  Gas  Transnuasion  Co.,    1774, 

9171,  10201,  16931,  27161,  30332,  31303, 

31744 
MIOC.  Inc.,    ITOSi;  19381.  21434,  26328, 

26529 
Milliken  ft  Co.,    30873 
Milton-Freewater  Light  ft  Power  et  al.. 

13785 
Minnesota  Department  of  Natural  Resources, 

26162 
Minnesou  Power  ft  Light  Co.,    12296, 

17082,  19035,  23976,  27999.  30186 
Mississippi  Power  Co.,    6042.  15318.  21649, 

29746 
Mississippi  Power  ft  Light  Co.,    2689. 

16307,  16308,  16309 
Mississippi  River  Transmission  Corp.. 

12287,  18390,  19341.  21649,  21667, 
22444,  30186,  33092 

Missouri  Edison  Co.,  ^28907 

Missouri  Power  ft  Light  Co.  et  al.,    10800, 
10847 

Missouri  Public  Service  Co.,    8086 

Missouri  Utilities  Co..    148.  12061,  13332, 
17635,  20275,  21805,  21811,  27999 

Mitchell  Energy  Co.,  Inc.,  et  al.,    2690, 
2691,  2692,  2693,  2694,  3045,  3618,  3619, 
3620.  3621,  3622,  6043,  7060,  7061,  9708, 
9709.  9710,  10800,  10801,  10987,  10988, 
10?89,  11865,  11876,  12063,  12274, 

12288,  12820,  13007,  13008,  13334, 
13335.  13764.  13786,  13787,  13788, 
13789.  13790.  14393,  15557,  13912, 
17832,  17833,  17834,  17835,  18339, 
19541,  23113,  23976,  23977,  24243,  30552 

MobUOUCorp.,    1099a 
Mobil  Producing  Texas  ft 

Inc.,    10990,  10991,  H 
Mobile  Oil  Exploration  ft  1 

Southeast  Inc.,    10802 
Modesto  Irrigation  District,    3623,  11587 
Mohawk  Energy  Corp.,    31708 
Mohawk  Paper  Mills,  Inc.,    3624 
Molsee,  Charles,    14183 
Monongahela.  Pa.,  et  al.,    23292 
Monongahela  Power  Co.,    12274 
Montana  Light  ft  Power  Co.,    12821 
Montana  Power  Co.  et  al.,    8654,  13787, 

14042,  14043,  14924,  24637,  25688, 

26162,  28722,  30553,  31333 
Montana  Power  ft  Light  Co.,    27999 
Montana  Renewable  Resources,  Inc.,    15538 
Montana-Dakou  Utilities  Co.,    10847,  20756, 

21649,  23529,  29319,  31503,  31504 
Monuup  Electric  Co.,    3050,  13791.  15319, 

19035,  20756 
Monterey  Pipeline  Co.,    22445,  31504 
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MontroK,  Colo..    30526.  30327.  32480 
Moon  L«ke  Electric  Anociatioa,    10802 
Moore.  T.  Justin.  Jr..    15319        i 
Moore'f  Arco.    6041 
Morrit.  III..    19542 
Morriton.  Colo,  et  •!..    12831  ' 

Motley.  June*  R..    32484 
Mountmin  Fuel  Refourco,  Inc..  et  •!.. 

17082.  27537.  28723 
Mountain  Fuel  Supply  Co.  et  al.,    8086, 

8087.  13793.  15930.  17082.  17083.  19543. 

20275.  28724 
Mountain  Rhythm  Retourcev    19581 
Mountain  Water  Retourcet.    21434 
Mrjenovich  Shell.    12822 
Muller.  Eugene  Frederick.    11582 
Mulligan.  Philip  G  .    28000 
Municipal  Electric  Power  Atiociation  of 

Virginia  et  al..    18782.  19543.  1 9582. 

21072.  22445.  22975 
Municipal  Electric  Utilitiei  Association  of 

New  York  et  al..    13009 
Murrill.  Dr.  Paul  W..    12822 
Muscatine  Power  ft  Water.    20730 
Mustang  Fuel  Corp..    29321 
National  Forge  Co..    31710 
National  Fuel  Gas  Distribution  Corp.. 

31333 
National  Fuel  Gas  Supply  Corp.  et  al., 

9710,  10201.  10848.  12289.  12822,  13793, 

15559,  15934,  19544,  20275.  23529, 
28907,  31334 

Natural  Gas  Pipeline  Co.  of  America  et  al., 

2695,  8087,  8088,  8089,  8654,  10802. 

10991,  10992.  11866,  15934.  16931. 

19544.  20276,  21649,  21650,  25688. 

26530.  26531.  28492 
Navajo  Refining  Co..    8654.  15935,  27379. 

27383 
Nephi  City  Corp..    23293 
Nesbitt.  James  C.    9170 
New  Bedford  Gas  A  Edison  Light  Co.. 

3051 
New  England  Hydro  et  al..    14924,  14938. 

20756,  22446,  24241 
New  England  Power  Co.,    8655,  12289, 

15560,  17635.  22029,  27158 
New  England  Power  Pool,    25690 

New  England  Power  Pool-New  York  Power 

Pool  Interconnection  Agreement, 

12297 
New  England  Power  Service  Co.,    31334 
New  Mexico  Electric  Service  Co.,     1 1867 
New  Mexico  Renewable  Resources,  Inc.,  et 

al.,    30874 
New  Ulm  Public  Utilities  Commission, 

27526 
New  York  Sute  Electric  A  Gas  Corp., 

20276,  24242,  31334 
Newcomb,  David  R.,    9169 
Newfound  Hydroelectric  Co.,    17616 
Newhall  Refining  Co.,  Inc.,    30554 
Niagara  Mohawk  Power  Corp.,    8655, 

12063,  13794.  15923.  21073.  22447. 

28732.  30554.  31335.  31504 
Nichols.  Frank  B..     13795 
Niles  Avenue  Standard  Service.     12822 
Noah  Corp.  et  al..    11588.  14769.  19036 
North  Charleroi.  Pa.,  et  al..    21650 
North  Kern  Water  Storage  District.    21651 
North  Little  Rock.  Ark..    7056 
North  Little  Rock  Electric  Department. 

Ark..     11582 
North  Penn  Gas  Co..    12289 
North  Stratford  Equipment  Corp.,    7062 
North  Unit  Irrigation  District  et  aL.    ^867,  ' 

16301  I 


North  Valley  Hydro.  Inc..    27383 
North  Valley  Land  Corp..    26103.  26163. 

27537.  27538.  31710,  32484.  32485 
Northeast  Utilities  Service  Co.,  10803 
Northeastern  Minnesota  Municipal  Power 

Agency,    28725 
Northern  Illinois  Gas  Co.,    26536 
Northern  Lighu,  Inc.,    33092 
Northern  Natural  Gas  Co.  et  al..    148,  149, 

2695.  2696,  2697,  3051,  8090,  9172.  9711. 

10528,  11867.  12290.  12297.  12823, 
13796.  14394,  17004,  18595,  19036, 
19037,  19545,  21073,  22448.  22449. 
23978.  24234,  25524.  26104.  26531. 
26532.  28726,  30187,  31505,  31932.  33093 

Northern  Resources.  Inc..    12832 
Northern  Sutes  Power  Co.,    6042.  14043. 

17083.  18596.  21805.  24638,  30187, 

30554,  31507 
Northwest  Alabama  Gas  District.    20277 
Northwest  Alaskan  Pipeline  Co.  et  al.. 

25525,  32485 
Northwest  Electric  Power  Co..    27539 
Northwest  Hydroelectric  Co..    24639 
Nonhwest  Pipeline  Corp.,    149.  1775.  2175. 

10529,  11868,  13796,  14043,  14396, 
14397.  15560,  17084,  22029,  22449, 
22450.  26163.  28491.  28733.  28734, 
31335,  31336,  31933 

Northwestern  Public  Service  Co.,    10803, 

24244 
Noyes,  Carlton  H.,  et  al.,    27524 
Oasis  Pipe  Une  Co.,    ISO,  31336,  31933 
Occidental  Chemical  Co.,    18596 
Ogdensburg,  NY.,    21435 
Oglesby  and  Ladd,  III.,     18777 
Ohio  Edison  Co..    8662,  11589,  16310, 

21652,  24985,  27384 
Ohio  Power  Co.,    17636,  24640.  30188, 

30189,  32486 
Ohio  River  Pipeline  Corp.,    26164 
Oklahoma  Gas  A  Electric  Co.,    10992, 

12825,  19038 
Oklahoma  Natural  Gas  Co..    27540 
Oklahoma  Renewable  Resources,  Inc., 

14925 
Old  Dominion  Electric  Cooperative.    13336. 

13797 
Old  Dominion  Power  Co.,    20757 
Omaha  Public  Power  District,    13010 
ONEOK  Exploration  Co.,    13798 
ONG  Western,  Inc.,    14397,  21436,  22451, 

26533 
Orange  Cove  Irrigation  District,     19583 
Orland  Unit  Water  Users  Association, 

14770 
Orlando  Utilities  Commission,    10803 
Orofino,  Idaho,     14771 
Otter  Tail  Power  Co.,    2708,  3052.  1 1868, 

17084,  23979,  32486 
Owyhee  Project  Irrigation  Districts,    23114 
Pacific  Gas  A  Electric  Co.,    6042.  80^. 

9712,  10804,  11868,  12298.  13336.  16310, 

19546 
Pacific  Gas  Transmission  Co.,    15914.  17249 
Pacific  Interstate  Transmission  Co.,     12298, 

16310 
Pacific  Nonhwesf  Generating  Co.  et  al., 

3046.  16302 
PacifK  Power  A  Light  Co.,    8663,  12275, 

13798,  22976,  23529,  24244,  26165, 

28735,  30189.31711 
Palo  Alto.  Calif  Dept.  of  Utilities.    22933 
Palo  Verde  Irrigation  District,    28493 
Panhandle  Eastern  Pipe  Line  Co.  et  al., 

2175,  2176,  2177,  2697.  2700.  2701.  9173, 
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9712.  11869.  11877.  12290.  12825,  12826. 

13798,  14044,  18597.  26165.  3|934 
Paper  Service  MUb  Inc.,    19584 
Paris,  Ky.,    31926 
Parker.  Robert  S..    25529 
Pasadena.  Calif..    20729 
\   Patapsco  Asaociates,    27S40 
H«auya  Storage  0>.  et  al..    2177,23787, 

30192 
Pedemales  Electric  Cooperative,  Inc., 

12275 
Pelto  Oil  Co.  et  al.,    12064 
Penn  Yan.  N.V.,    21436 
Penn-Dixie  Sted  Corp.,    9713 
Pennichuck  Water  Works.    13010 
Pennsylvania  Electric  Co.  et  al.,    10849. 

21652,22452,31711 
Pennsylvania  Gib  A  Water  Co.  et  al.,    33094 
Pennsylvania  Po%ver  Co..    10992.  11589 
Pennsylvania  Power  A  Light  Co..    22452. 

30874 
Pennsylvania  Renewable  Resources.  Inc.. 

21437 
Pennsylvania-New  Jersey-Maryland 

Interconnection  et  al..    21638.  2I64I, 

21653,  22446.  22457.  31712 
Peoples  Natural  Gas  Co..  3052 
Philadelphia  Electric  Co..    3052.21653, 

21654.  32616 

Phillips  Petroleum  Co..    21654.  23529,    '' 

30555.  30556 
Placer  County  Water  Agency.    26546 
Plains  Electric  Genoration  A  Transmission 

Cooperative.  Inc..    15561 
PUteau.  Inc..    24641 
Point  Marion.  Pa.,  et  al..    21810 
Port  Angeles  Lighting  Dept..    12275 
Portland.  Oreg..    27526 
Portland  General  Electric  Co..    10804. 

20277.  20598 
Potomac  Edison  Co..    21667 
Potomac  Electric  Power  Co..    10804 
Potsdam.  NY.,    15937 
Power  Authority  of  Sute  of  New  York, 

2178,  9744,  9745,  14771,  20731 
Power  Resources.  Inc.,    27541,  27542 
Prachar  Oil  Co.,    12826 
Producer's  Gas  Co.,    8655 
Public  Service  Co.  of  Colorado,    8090, 

16310 
Public  Service  Co.  of  New  Hampshire. 

20598 
Public  Service  Co.  of  New  Mexico,    3052. 

11869,  14938,  23979,  25529,  31337 
Public  Service  Co.  of  Oklahoma.    15935. 

22452.  27542 
Public  Service  Electric  A  Gas  Co.,    27543 
Public  Utility  District  No.  1  of  Chelan 

County,    12276 
Public  Utility  District  No.  I  of  Douglas 

County,  Wash.,    10849 
Public  Utility  District  No.  1  of  Ferry 

CouMy,    29322 
Public  Utility  District  No.  1  of  Franklin 

County.    12276 
Public  Utility  District  No.  1  of  Lewis 

County,  Wash..    12276 
Public  Utility  District  No.  1  of  Mason 

County,     14398 
Pueblo.  Colo.,    31927 
Puerto  Rico  Electric  Power  Authority,    , 

10805 
Puget  Sound  Power  A  Light  Co.,    2701^ 

13799,  19585,  21073,  24244,  26165. 

32486.  32487 
Pumpkin  Hill  Power  Co..     17084 

\ 
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Racehorse  Co. 
Ramel'Corp.  et 
Racon  Natural 
Read,  Martin, 
Redding.  Calif. 
Redding  Uni 
Reed  Hydro- 
Resource  Invi 
Richmond,  Va. 
Richmond,  Wa^ 

Departmen 
Richmond  Pow:r 
Riddeil  Petroleum 
Ringwood 
Ripley,  Miss 
River  Street 
Riverton,  Wyo 
Roaring  Creek 
Rochester,  NY 
Rockdale,  III., 
Rocky  Brook 
Rocky  Mount 
Rollinsford,  N. 
Rome,  NY 
Ron's  Shell 
Roomy,  Nichol4s 
Rose,  D.  E.,    2 
Rose,  Donald  E 
Rust  Hydro 

32487 
SafTari  Mobil 
San  Ann  Servic^, 
San  Bemardi^ 

District,  ]  I 
San  Diego  Gas 

22976 
Sanchez.  Jorges 

15556,  15911 
Santa  Clara, 
Santa  Clara 

11591 
Santaquin  City 
Schwemm 
Sea  Robin  Pipel 

31337,31 
Seagull  Interstate 
Self  Service 
Seneca  Light  A 
Sequoia  Energy 

12279 
Shakopee,  Minn 
Shasta  Mountair 
Shaw,  Robert, 
Shawano,  Wis. 
Shay,  Lawrence 
Sheafer,  William 
Shenandoah  Ga< 
Shoshone  Irrigal  ii 
Sierra  Pacific 
Sierra  Pacific 
Smith,  William 
Somerset  Gas 
Somersworth 

27385 
SONAT  Explorkt 
South  Barre  Hyf 

27544 
South  Bend,  Ind . 
South  Carolina 

14773,  2610t 
South  Carolina 

9716. 
South  Central 
South  Columbia 

al.,    2701 
South  Fork 


21074,  21075 
al.,    9715,  12277,  12290 
ipasCo.,    17636 
I^randsen  &  Associates.    ISO 
2683.  22934.  23110 
ist.     12815 
ric  Corp..    14772 

26106 
21064.  30858 
.  Energy  Services 
I1S79 

&  Light.    20757 
Corp..    2179 

Co..     12278.  27161 
5544 

231IS 
31472 
19546  ' 
31472 


et  al.. 

Unch. 

et  al., 

13807 

Electric  < 


Corp.,     11877 
C,     11579,13337 
9717 
17621 

Inc.,  etal.,    22976 
Jr.,    31710 
976 
9169 
Generation  Co.,    27543,  28735, 


ice.    12826 
12299 
Valley  Municipal  Water 
23115 
Electric  Co.,    20731, 


Cal  if. 


Hen  y 


Irri(  at 


S2 


13800,  13801,  15555, 
,  28721 

2707,  17622 
Municipal  Electric  Department, 


forp.,    19547 

C,  Jr.,    28719 
ne  Co. -etal.,    150,  15563, 
31712  i 

Corp.,    15935 
Chevron  et  al..    12827 
Water  Plant,     14772 
Corp..     10993.11589,11878, 

etal.,    22934 
Hydro,    27384    • 
24245 

!tal..  6045 
H..  11865 
L..  3J713 
Co.,    15924 

Son  District,     13802,  22977 
ustries,    30880 
Pcjwer  Co.,    20758,  21812 
25533 
^78 
H;  'dropower  Associates, 


Inl 


S<  rvice. 


ion  Co..     16718 
ro  Electric  Co.,  Inc., 


13771 
:  -lectric  &  Gas  Co.,    6044, 
»' 
I  "ublic  Service  Authority. 


Pj)wer  Co.,     12279 

Basin  Irrigation  District  et 
115924,  15936 

ion  District,    2^9 


South  Georgia  Natural  Gas  Co.,    31337, 

31508 
Southeastern  Electric  Power  Co.,    17636 
Southeastern  Power  Administration,    10994, 

14941,21076,21813 
Southern  California  Edison  Co.,    151,  8091, 

13338,  14926,  18782,  19038,  20599, 

21654,  2I6SS,  21670.  21813,  27IS9. 
27545.  28493,  30557,  31337.  31712 

Southern  Company  Servicet,  Inc.,  30189 
Southern  Energy  Co.  et  al.,  8707.  19548 
Southern  Indiana  Gas  A  Electric  Co.. 

10849,  12827,  20599 
Southern  Maryland  Electric  Cooperative. 

Inc.,    12280 
Southern  Natural  Gas  Co.  et  al.,    1 52,  2702, 

8655.  10529,  13340.  15925.  16310.  18594. 

20278,  21655,  22454,  24641,  29323, 

31338,  33094,  33095 
Southern  Union  Gathering  Co.,    17085 
Southland  Oil  Co.  et  al.,    12299,  15563, 

16303 
Southwest  Gas  Corp.,    17637,  19549 
Southwestern  Electric  Power  Co.,    19038, 

21655,  21656.  22455,  22978,  26537 
Southwestern  Electric  Service  Co.,    10850 
Southwestern  Power  Administration,    2709, 

3053,  12065,  30877 

Southwestern  Public  Service  Co.,    2180, 
20758 

SpauldingTibre  Co.,  Inc.,    15937,  23294 

Spell.  Harry  W.,    9170 

Spring  Creek  Enterprises,    3625 

Springer.  Michael  Earl,    22978 

Springfield.  Vt.  et  al.,    9717 

Springfield  Utility  Board.    11590 

St.  Cloud,  Minn..    20751 

St.  Cloud  Development  Ltd.,    13011 

St.  Joseph  Light  &  Power  Co.,    20758 

Stanfield  Irrigation  District  et  al.,    17085 

Start  Oil  Co.,    3053 

Stingray  Pipeline  Co.,    31338 

Stockport  Milling  Co.,  Inc.,    24642 

Stockton-East  Water  District,     12291 

Stone,  Edward  D.,  Jr.,  et  al.,    17637 

Stowe  Mills,  Inc.,    21814 

Sullivan,  Michael  P.,    26166 

Sullivan,  Paul  J.,    24234 

Summersville,  W.  Va.,    21660 

Sun  Gas  Co.,    31930 

Sun  Oil  Co.,    10805 

Suncook  Leathers,  Inc.,    27S4S 

Suncook  Power  Corp.,    8708,  21077 
\  Sunnyside  Valley  Irrigation  District,    32618 

Superior  Water  Light  &  Power  Co..    27385 

Superwood  Corp..    23980 

Suucr.  Fred  N.,  Jr..    19586 

Swah««i»^ Village.  Vt..    21077 

Swift  River  Co..  Inc..     14926,  21656 

Tacoma,  Wash..     15545.  16303.  22936 

Taft.  Lawrence  R..    25136 

Talent  Irrigation  District.    26107 

Tallahassee,  Fla..     13772,  28714 

Tampa  Electric  Co.,    152,  14927,  32488 

Tapoco,  Inc..     13341 

Tarpon  Transmission  Co..    J3095 

Tasillo.  J.  James.  Jr..    25531 

Taylor  County  Commission  et  al.,    23980 

Tejas  Gas  Corp.,    9174 

Tenino,  Wash.,  et  al.,     10797 

Tenneco  Oil  Co.  et  al.,    26166 

Tennessee  Gas  Pipeline  Co.  et  al.,    2181, 
8091,  9174,  9994.  11879,  12827,  12828, 
14776,  14927,  14928.  15563.  17086. 
17835.  19549.  21078.  21657,  22455, 
22638,  23981,  26537,  27159,  27385. 


28726,  28736.  28907,  29323,  30880, 

31508,  31715,  31934,  31935.  32618,  33096 
Tennessee  Natural  Gas  Lines,  Inc.,    9716, 

31712 
Texas  Eastern  TransmisMon  Corp.  et  al., 

7063,  9716,  12292.  13564,  16311,  20279, 

22029,  24643,  26533,  26334,  30337. 

30881,  31338,  33096 
Texas  Gas  Pipe  Une  Corp..    10202.  12299, 

28908.  30338 
Texas  Gas  Transmission  Corp.  et  al..    132. 

2702,  2703,  10202,  11879,  12292.  13564, 

18590,  29324,  30190.  30881.  31936 
Texas  Oil  A  Gas  Corp.,    25344 
Texas  Sea  Rim  Pipeline,  Inc.,    133 
Texas-New  Mexico  Power  Co.,    28908 
Tharalson,  Eric.    13802 
Thompson.  J.  Cleo.  et  al.,    13009 
Thomapple  Association,  Inc.,    1 3803 
Thornton  Lake  Resource  Co..    24245 
Thrifty  Rent-A-Car  Inc.  of  California,    8670 
Toledo  Edison  Co.,    12280,  31713 
Tower  Park,    3034 
Trans  Louisiana  Gas  Co.,    8094 
Trans-Anadarko  Pipeline  System.    22979 
Transco  Gas  Supply  Co.,    10202 
Transcontinental  Gas  Pipe  Line  Corp.  et  al., 

133,  2181,  2703,  8092,  8093,  9173,  10202. 

10805,  11391,  12293.  12300.  ISS66. 

15914.  16718.  18591.  18592.  19349, 

19330,  21657,  22980.  2298J,  24643. 

25345.  25346.  26167,  26538,  27163, 
28494.  28908,  30558.  30882,  31937 

Transok  Pipe  Line  Co.,    19550,  21670 
Transwestem  Pipeline  Co.  et  al.,    2698. 

12293,  17087,  18783,  22455,  22982.  24644 
Tri-County  Electric  Association.  Inc.. 

27546 
Triangle  J  OU  Co.,    12829 
Tribble,  James  E..    30558 
Truckee-Donner  Public  Utility  District, 

Calif,  et  al.,    19985 
Trunkline  Gas  Co.  et  al.,    867 1 ,  97 1 1 ,  1 1 880, 

12066,  12300,  13568,  18592 
Tucson  Electric  Power  Co.,    11880,  16311. 

23530,  23982,  30559 
Tulare  tike  Basin  Water  Storage  District, 

19586 
Tuolumne  County  Water  District  No.  2, 

24644 
Tupper  Lake.  NY.,    24645 
Turlock  Irrigation  District,    11591 
Tuscarora  Yams,  Inc.,    25345 
Twin  Falls  Canal  Co.  et  al.,    2182 
Twin  Valleys  Public  Power  District,    16719 
U-T  Offshore  System,    2381,  14045 
UGI  Corp.  et  al..    20599 
Ukiah.  Calif,    12280,  28475 
Umatilla  Electric  Cooperative  Association. 

12281 
Union  Carbide  Corp.  et  al.,    2698 
Union  Electric  Co.  et  al.,    8671,  14942, 

17638,  26109,  27546,  31339,  31713,  32489 
Union  Light,  Heat  &  Power  Co.,    17087, 

31509 
Union  Texas  Petroleum  Corp.,    11592 
United  American  Hydropower  Group, 

32488 
United  Gas  Pipe  Line  Co.  et  al.,     155.  2382, 

8094,  8671,  9175,  9176,  11880,  12301, 

13806,  15569,  15925,  17087,  18593, 

19040.  20279,  21814,  22456,  24646, 

25346.  25531,  26538,  26539.  28494, 
29325,  31339.  32619,  33097 

Upper  Cumberland  Electric  Membership 
Corp..    3625 
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Upper  Peaiuttk  Oenentiii(  Co.,    29326 
Upper  Peninmb  Power  Co..    9994.  IMSO, 

2S691,  29326.  30190 
Upper  San  Joaquin  River  Water  A  Power 

Authority.    ^lUl 
Utah  Hydro  Corp.;    2IS2,  12833,  I2<34. 

13012.  14399.  17638 
Utah  Mnaictpal  Power  Agency,    19039, 

29747 
Utah  Power  ft  Light  Co.,    2709,  30S4,  9176, 

17617,  21803,  28493,  30191,  30339.  31340 
ValeOiegoa  Inigatioa  Diatrict,    23331 
Valentine.  Nebr.,    23310 
Valero  Intentate  Transminion  Co.,    2699. 

14046.  27164,  27347,  30339.  30883 
Valero  Transoiianon  Co.,    26334,  26333, 

30683 
Valley  Oas  Trantminion.  Inc..    21813,  23332 
Van  Buren  Township.    26330 
Vanceburg  Electric,  Light,  Heat  ft  Power 

Co.,    32489 
VanSchoik.  Milton  L.,    31340 
Vdsicol  Chemical  Corp..    20280 
Vdte.  Richard  O.,    23332 
Vermont  Electric  Cooperative,  Inc..    12833, 

13342 
Vermont  Electric  Power  Co.,  Inc.,    2699. 

2709,  10996,  13806,  14046,  13319.  21637 
Vermont  Marble  Co..    21813 
Vermont  Public  Power  Supply  Authority, 

24646 
Verrochi.  William  A..    31340 
Viacom  CaMeviaion.    3034 
Vidalia.La..    26349. 
Vidler  Tunnel  Wai&  Co..    27347,  27348. 

27349.  29326/ 
Virginia  Electric  A  Power  Co.,    2700.  8672. 

11882,  13926,  21078.  21638.  26339.  29748 
W.  M.  Lewis  ft  Associates,  Inc..    29327 
Wareham.  Mass..    17617 
Warmsprings  Irrigation  District  et  al.. 

20281 
Warrior  Drilling  ft  Engineering  Co..  Inc., 

20280 
Washington  County  Hydro  Development 

Associates,    13342 
Washington  Hydrogeneration  Co.,    27389 
Washington  Natural  Gas  Co.,    27390 
Washington  Public  Power  Supply 

Commission,    14046 
Washington  Water  Power  Co.,    9996,  13913, 

17638,  19040,  22982,  25533,  25691 
Water,  Gas  ft  Light  Commission  Board. 

Albany.  Ga.,    10796 
Water  Power  Co..    26108  ^ 
Water  Power  Development  Corp.  et  al.. 

11882 
Water  Song  Resources,  Partnership.    24246 
Waterloo,  111.,    22936 
Wawarsing  Service  Sution.    12819 
Wayne,  Maine,    13804 
Weaverville  Community  Services  District, 

32621 
Wedge  Service  Station,    12829 
Wessely  Energy  Corp.,    10531 
West  Extension  Irrigation  District,    22982 
West  Lake  Arthur  Corp.,    10850 
West  Penn  Power  Co.,    10805 
West  Texas  Gathering  Co.,    23295 
West  Texas  Utilities  Co.,    3054,  8675.  12829, 

17638,  18783.26110 
Western  Area  Power  Administratioii.    8674, 

10806 
Western  Farmers  Electric  Cooperative  et  al., 

13807,  13808,  14776 
Western  Gas  Interstate  Co.,    155,  156,  971 1, 

10203,  18344.  21658,  30560 


Western  MaaaadiUMttt  Electric  Co.,    3033. 

224ip 
Western  Montana  Electric  Generating  ft 

Transmission  Cooperative  et  al..    8663 
Weatem  Refining  Co.,    33097 
Western  Slope  Oas  Co.,    31937 
Western  Transmission  Corp.,    27349,  31309 
Western  Water  Power,  Inc.,    13763 
Westinghouse  Electric  Corp.,    27160 
Whalen,  John  A.,  V  23533 
White,  James  E.,   '17618 
White,  Mitchell  M.,  et  al.,    13008,  16716 
Whitt.  WiUiam  O..    13320 
Wikox.  Gregory,  et  al..    19388.  19589. 

21078,  21646.  22972,  24242.  26343 
WilUam  Pase.  Inc.,    12826 
WUliamson,  Richard  v.,    19973 
Willwood  Irrigation  District.    23333 
WUmington.  N.Y..    24247 

Wilson.  N.C.,    10798 

Wilson.  Sewell  T.,  Jr.,    29747 

Winnetka,  Dl.,  et  al.,    27387,  27388,  30839, 

31309,  32621 
Winnfield,  La.,  et  al.,    22937 
Wisconsin  Electric  Power  Co..    8673,  13809. 

21079,  23330,  31713 

Wisconsin  Power  ft  Light  Co..    13320,     . 

20600,  26167 
Wiscon>in  Public  Power  Incorporated 

System  et  al.,    14400,  18783,  21813, 

26168,  30560,  30683 
Wisconsin  Public  Service  Corp.,    8673, 

17639,  32490 
Withlacoochee  River  Electric  Cooperative, 

Inc.,    10806 
Wolf  Creek  Reclamation  District,    21080 
Wyoming  Hydro,  Inc.,     14401 
Yakima-Tieton  Irrigation^District,    31340 
Yelm.  Wash.,  et  al..    10530,  12779.  14946 
Yolo  County  Flood  Control  ft  Water 

Conservation  District,    15913,  19976, 

21080,  25131 

York  Haven  Power  Co.,    30883,  31341 
Young,  Richard  Charles,  et  al..    17093 
Young.  Robert  C,    28726 
Yuma  County  Water  Users  Association  et 

al..    25534 
Zanesville,  Ohio.    1 1 592 
Zenith  Natural  Gas  Co.  et  al..    17639 


FEDERAL  FINANCIAL 
INSTITUTIONS  EXAMINATION 
COUNOL 

RULES 

Minimum  security  devices  and  procedures; 
Bank  Protection  Act;  elimination  of  form 
reports,    15864  , 

NOTICES 

Capital  adequacy  determinations;  definition  of 
bank  capital;  inquiry,    32498 


FEDERAL  GRAIN  INSPECTION 
SERVICE 

RULES 

Grain  standards: 
Exports  to  Canada  and  Mexico;  limited 

exemption  from  inspection  and  weighing 
requirements:  interim,    32859 


Graia-weigliiBg  automatic  hopper  acales; 

effective  date  al'Rnned,    28143 
Inapectioa  and  wei|Jung  services,  oii^sal; 

fee  decrease,    27070 
Weighing  services;  eiemptioas  and  isaiiancc 

of  oettifkxtes,  etc.;  interim  rale  and 

request  for  oommeots,    n322 

PKOPOSED  RULES 

Grain  standards: 

Hay  and  straw,    28170    • 
Regulatory  ageada.    23872 
Rice  standards;  brown,  milled  and  rough; 
advance  notice  and  request  for  comments, 
19699 

NOTICES 

Grain  standards;  inspection  points: 
Idaho,    21044,  26362,  31033 
Illinois,    14367,  22014,  25329,  30840 
Iowa,    22014 
New  York.    23330 
Ohio.    17373 
Rice,  milled;  interpretive  line  samples  for 
degree  of  milling;  1981  replacement, 
10303  A 


FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

Engineering  and  traffic  operations: 
Carpool  and  vanpoot  projects,    2298 
Carpool  and  vanpool  proje^  deferral  of 

effective  date,    10706,  10l|06 
Carpool  and  vanpool  projects;  withdrswn. 

19232.21137 
Incorporations  by  reference,  approval, 

19660 
Traffic  control  devices  on  Federal-aid  and 

other  streets  and  highways;  uniformity, 

2038 
Traffic  control  devices  on  Federal-aid  and 

other  streets  and  highways;  uniformity; 

deferral  of  effective  date.     10706,  10906 
Traffic  control  devices  on  Federal -aid  and 

other  streets  and  highv^ays;  uniformity; 

withdrawn,  19232,^1137 
Trucks,  maximum  width  for  interstate 

highway  system;  interpretation  and 

request  for  comments,    32 
Final  rules;  deferral  of  effective  dates,    10706. 

10906,  19233,  33313 
Incorporations  by  reference,  approval,    19660 
Motor  carrier  safety  regulations: 
Drivers  logs,  test  program  of  alternative 

methods;  hours  of  service;  extension  of 

expiration  date,    19236 
Hazardous  materials  transportation; 

radioactive  materiab  routing,    3318 
Interstate  or  foreign  transportation;  minimum 

levels  of  financial  responsibility.    30974 
Payment  procedures: 
Reimbursement  for  public  employees 

working  on  Federal-aid  highway 

projects,    3301 
Reimbursement  for  public  employees 

working  on  Federal-aid  highway 

projects;  deferral  of  effective  date, 

10706,  10906 
Planning: 
Urban  transportatioa  investment  policy  and 

procedure  with  UMTA.  etc.;  deferral  of 

effective  date.    10706,  10906,  19233, 

33313 
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Federal  High*  ay 

Urban  transpor  tation  investment  policy  and 


with  UMTA,  etc.;  Tinal  rule 


and  requea  I  for  comments,    5702 
Right-of-way  and  environment: 
Air  quality  conformity  and  priority 

procedures  for  use  in  federal-aid 

highway  aid  federally  funded  transit 

programs;  interim,    8426 
Archeological  tnd  paleontological  salvager 

CFR  Part  removed,    9570 
Archeological  tnd  paleontological  salvage; 

CFR  Part  removed;  deferral  of  effective 

date.    I07(J6,  10906 
Technical  amendments,    2 1 1 36 

PROPOSED  RVIfES 

Civil  rights  requirements;  priority  review, 

21620  I 

Engineering  and  traffic  operations: 
Buy  America  requirements;  priority  review, 

21620 
Buy  America  raquirements;  use  of  domestic 

steel  constr  jction  materials;  extension  of 

time,    10177 
Construction  an  i  maintenance;  materials  for 

use  on  Fedi  :ral-aid  highway  projects, 

9642 
Highway  design  standards,  geometric; 

materials  in  :orporated  by  reference; 

notice  of  st  itus  and  response  to 
^         AASHTO  I  lublication,    27722 

Highway  design  standards;  priority  review, 

21620 
Highway  design  standards;  streets  and 

highways^  resurfacing,  restoration  and 

rehabiliuticii,     1228 
Traffic  control  (  evices  on  public  streets  and 

highways;  i  niform  standards  manual; 

advance  no  ice,    2020,  32880 
Traffic  safety  in  highway  and  street  work 

zones;  sepal  ation  of  opposing  traffic  and 

edge  of  pav  cment  excavation 

requirement  s;  extension  of  time,    943 
Uniform  Traffic  Control  Devices  Manual; 

amendment] .;  advance  notice,    2093 
Existing  program  i  equirements;  priority 

review,    2162) 
Motor  carrier  safci  y  regulations: 
Commercial  vehicle  inspection,  repair  and 

maintenance;  priority  review,    21620 
Interstate  or  foreign  transportation;  minimum 

levels  of  financial  responsibility,    8186 
Service  hours;  p  iority  review,    21620 
Regulatory  agenda ,    20036 
Right-of-way  and  ( invironment: 
Air  quality  guidi  ilines/environmental  impact 

procedures;  priority  review,    21620 
Environmental  a  Etion  plans,  development 

guidelines;  priority  review,    21620 
NOTICES 

Environmental  sta^ments;  availability,  etc. 
Alameda,  Calif.,    31397 
Anchorage,  Alai  ka,    184 
Anoka  County,  ;  »Iinn.,    26734 
Arapahoe  and  Ji  fferson  Counties,  Colo., 

27827 
Arlington,  Va.,    24358 
Baltimore  Count/,  Md.,    29372 
Bernalillo  Coun^,  N.  Mex.,  "  29372 
Bloomington,  Ind.,    20020 
Boise,  Idaho,     ti  402,  19380 
Broome  County, 


N.Y., 

Broward  Countjj,  Fla., 

3713 

Ga., 


Charlotte,  N.C., 
Chatham  Count] 


Clark  County,  N  :v.,    24360 


8157 
2244 


12180,  27828 


Cumberland  County,  Maine,    24358 
Dawson  County,  Nebr.,    30467 
Delaware  County,  Pa.,    25589 
District  of  Columbia,    32984 
Douglas  County,  Nebr.,     12180 
Fajardo,  Ceiba,  Naguabo,  and  Humacao, 

PR.,    21306 
Flathead  County,  Mont.,    14251.  32984 
Fresno,  Calif.,    13059 
Grant  County.  Ind.,    25587 
Gunnison  and  Chaffee  Counties,  Colo., 

20020 
Hamilton  and  Marion  Counties,  Ind.,    20021 
Hamilton  County,  Ind.,    25586 
Hennepin  County,  Minn.,    15403,  27221 
Herkimer  County,  N.Y..    25587 
Hilo.  Hawaii,    15846 
Honolulu,  Hawaii,     14880,  15847 
King  County.  Wash..    30018 
Kosciusko  County.  Ind.,    29372 
Lincoln  County.  Mont..    13625 
Linn  County.  Oreg.,    8157 
Macomb  County,  Mich.,    1 1084 
Marion  County,  Ala..     1 1085 
Marion  County.  Ind.,    30018      ^ 
Marion  County,  Mo..    24359 
Marion  County,  Greg.,     14251 
Matanuska-Susitna  Borough.  Alaska.    23184 
Mendocino  County.  Calif,    17704.  •"<84 
Morton  County,  N.  Dak.,    7121 
Oakland,  Calif.,    20021 
Orange  County,  Calif ,    37 1 4,  1 2 1 8 1 
Passaic  County,  N.J.,    23183 
Pierce  County,  Wash.,    25586 
Port  Huron,  Mich.,     14250 
Queens  County.  N.Y.,    7121 
Quincy,  III.,    24259 
Raleigh  County,  W.  Va.,    24358 
Randolph  and  Montgomery  Counties,  N.C., 

14250,  15404 
Robeson  County,  N.C.,    9841 
Roosevelt  and  Richland  Counties,  Mont., 

12181 
Salisbury,  Rowan  County,  N.C.,    9842 
Salt  Lake  County.  Utah.     16402 
San  Juan  and  Bayamon.  P.  R.,    25589 
San  Luis  Obispo.  Calif.,    28272 
Sanu  Clara  County,  Calif.,     14879,  27828 
Solano  County,  Calif,    9841 
Sonoma  and  Mendocino  Coimties,  Calif, 

25588 
Sparks,  Nev.,    23584 
Spartanburg  County,  S.C,    9837 
Thomas  County.  Ga..     17003 
Umatilla  County.  Oreg..    25588 
Williams  and  McKenzie  Counties,  N.  Dak., 

12181 
Yamhill  County,  Oreg.,    8157 
Federal-aid  highway  systems;  resurfacing, 
restoration,  and  rehabilitation  projects; 
nonapplicability  of  prevailing  wage  rates, 
26735 
Grants;  availability,  etc.: 

Highway  safety  research  and  development; 
problem  statements  solicitation,    9838 
Public  transportation  program  under  formula 
grant  program  in  nonurbanized  areas, 
5117 
Meetings: 
Outdoor  Advertising  and  Motorist 
Information  National  Advisory 
Committee,    5118,  15250,  15404,  28272 
Traffic  control  device,  development;  self- 
powered  vehicle  detector,    28795 
Traffic  control  device,  development;  self- 
powered  vehicle  detector;  meeting,    28795 


FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Ethics  in  Government: 

Post -employment  conflict  of  interest,    1 92 1 7 
Federal  home  loan  bank  system: 
Liquidity  requirements;  Monetary  Control 

Act  reserves,    32013 
Member  banks;  investment  in  corporate  debt 

obligations  and  commercial  paper  to 

satisfy  liquidity  requirements,    2029 
Mutual  fund  investments,     18686 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Borrowing  by  insured  institutions;  offset 

liabilities  with  commitments  for 

borrowing,  etc . ,     1 3682 
Insurance  of  accounts  evidenced  by 

negotiable  instruments;  interpretation, 

30079 
Merger  approvals,  authority  delegation. 

14727 
Minimum  security  devices  and  procedures; 

Bank  Protection  Act;  elimination  of 

form  reports,    15864 
Receivership;  post-default  interest,    29246 
Usury  preemption;  most  favored  lender, 

13987 
Federal  savings  and  loan  system: 
Adjusuble  mortgage  loan  instruments; 

procedures  governing  interest  rate 

changes;  renegotiable  rate  and  variable 

rate  mortgage  loan  regulations 

superseded,    24148 
Borrowing  by  insured  institutions;  offset 

liabilities  with  commitments  for 

borrowing,  etc.,    13682 
Branching  of  Federal  associations;  policy 

statement;  consistency  with  provisions 

on  undue  injury  considerations,    16246 
Bylaws;  preparedness  emergency 

amendments;  correction,    16881    ' 
Debit  cards;  remote  service  unit 

amendments,    8438 
Debit  cards;  remote  service  unit 

amendments;  correction,     17187 
Federal  associations,  officers  and  directors; 

employment  contracts,  number  of 

directors  on  board,  and  expanded  boards 

of  directors  in  mergers,    9917 
Federal  associations,  officers  and  directors; 

employment  contracts,  number  of 

directors  on  board,  and  expanded  boards 

of  directors  in  mergers;  correction, 

10705 
Merger  approvals,  authority  delegation, 

14727 
Mutual  fund  investments,     18686 
Regulations;  reduction  and  simplification; 

correction,    16881 
Remote  service  unit  systems;  elimination  of 

restrictions,    245^1 
Service  corporation  activity;  increased 

flexibility,    24526 
Stock  association;  term  applicable  to 

association  resulting  from  combination 

of  stock  and  mutual  institutions,     1 1502 
Stock  associations;  mergers  between 

federally-chartered  capita]  stock 

(Charter  S)  and  other  institutions, 

30488 
Supervisory  mergers  and  acquisitions;  policy 

statement  and  request  for  comments, 

19221 
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PROPOSED  RULES  I 

Federal  home  loan  bank  sytteni: 
Liquidity  fequiranentt;  Monetary  Control 

Act  reaervei,    19S00 
NOW  accounts,  ownership:  eligibility  of 
individuals  and  organizations; 
interpretation,    30113 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Futures  transactions,    24S79 
Federal  savings  and  loan  system: 
Federal  awociations  in  Washington.  D.C., 
Maryland,  and  Virginia;  standard 
metropolitan  statistical  area  (SMSA) 
branching;  extension  of  time,    3909 
Futures  transactions,    24S79 
Remote  service  unit  operations;  geographic 

restrictions,    30114 
Renegotiable  rate  mortgage;  maumum 
annual  interest-rate  changes  and 
grouping  of  loans;  conforming 
alternative  mortgage  instrument 
amendments;  extension  of  time,    IS17S 

NOTICES 

Conservator,  appointment: 
First  Financial  Federal  Savings  A  Loan 
Association,  BeUaite,  Tex.,    13372 
Consumer  program;  final.    16132 
Federal  home  loan  bank  system: 
NOW  accounts;  collection,  processing,  and 
settlement  of  payment  instruments; 
service  fee  schedule,    8728  | 

Meetings:  [ 

Federal  Savings  and  Loan  Advisory  { 

Council.    24686 
Meetings;  Sunshine  Act,    1074,  1394,  2246, 
2452,  2768,  3107,  6127,  8161,  9848.  10267. 
11402,  1I6S3,  12389,  12S90,  13633,  13872, 
14882,  IS2S3,  1S412,  1S632,  15849,  17007, 
17180,  17948,  18143,  18433,  18879,  19139, 
19384,  19898,  20025,  20359,  20815.  21135, 
)  1309.  21517.  22310.  22527.  23187.  24366. 
25031,  25390.  26980.  27593,  27594.  28062, 
28275,  28553,  28800,  29022.  29023.  29374. 
30023.  30473.  30474.  30956.  30957.  31131. 
31808.  31985.  32991.  33166,  33417 
Privacy  Act;  systems  of  records,    19599 
Receiver,  appointment: 
Economy  Savings  A  Loan  Association. 
Chicago,  ni.,    28509 
Regulatory  calendar,    34004  | 

Applications,  etc: 

First  City  Federal  Savings  &  Loan 

Association,    12108,  16723 
First  Federal  Savings  &  Loan  Association  of 
El  Dorado.    1806(f 
*    First  Federal  Savings  ft  Loan  Association  of 
Front  Royal.    25140,  30564 
First  Savings  &  Loan  Association  of 

Wisconsin,    25141 
Fort  Wayne  Federal  Savings  ft  Loan 

Association,     12108 
Key  Biscayne  Savings  ft  Loan  Association, 

25141 
Security  Savings  ft  Loan  Association, 

18066,  25141 
Texas  Federal  Savings  ft  Loan  Association, 
30699 

FEDERAL  HOME  LOAN. 
MORTGAGE  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    29023       i 
Privacy  Act;  systems  of  records;  annual 
publication,    5066 


FEDERAL  HOUSING 
COMMISSIONER— OFnCE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

RULES  ! 

Fuial  rules;  withdrawn,    IISSO 
Housing  programs,  various  assisted;  evaluation 
of  applications;  deletion  of  references  to 
United  States  Housing  Act  of  1937  and  its 
programs,    2343 
Incorporations  by  reference,  approval,  19660, 

29220 
Minimum  property  standards;  incorporations 

by  reference,  approval.,^  19660 
Mortgage  and  loan  insurance  programs: 
Debenture  interest  rates,    14743 
Home  ownership  and  project  rehabilitation; 
maximum  mortgage  amounts;  interim, 
29259 
Home  ownership  and  project  rehabilitation: 
maximum  mortgage  amounts;  interim; 
correction,    31257 
Home  ownership  and  project  rehabilitation; 
repayment  of  assistance;  interim  rules 
and  request  for  comments,    28401 
Interest  rate  changes,    16893,  23049;  25609, 

27105 
Maximum  mortgage  amounts,    25087 
Property  improvement  and  manufactured 
(mobile)  home  loans;  increases  in  loan 
amounts,    4872 
Property  improvement  and  manufactured 
(mobile)  home  loans;  increases  in  loan 
amounts:  withdrawn,    11550 
Property  improvement  and  mobile  homes; 
combination  and  mobile  home  lot; 
increased  limits  and  maturities;  interim 
rule  and  request  for  comments; 
correction,    17190 
Rent  supplement  payments;  interim; 

withdrawn,    11550 
Supplementary  financing  for  insured  project 
mortgages;  maximum  term,  maturity 
requirement  eliminated,    3842 
Supplementary  fmancing  for  insured  project 
mortgages;  maximum  term,  maturity 
requirement  eliminated;  withdrawn, 
11550 

PROPOSED  RULES        I 

Mortgage  and  loan  insurance  programs: 
Debentures  interest  rate;  Congressional 

waiver  request,     1 3237 
Home  ownership  and  project  rehabilitation; 

recapture  of  assistance  payments; 

Congressional  waiver  request,  .  22394 
Home  ownership  and  project  rehabilitation 

assistance;  maximum  mortgage  amounts 

increase;  Congressional  waiver  request, 

24594 

NOTICES 

Authority  delegations: 
Regional  Administrators  et  al.;  modification 
agreements  and  provisional  workout 
arrangements,  preparation  and 
execution.    23119 
Elderly  or  handicapped  housing  loan  program 
(Section  202);  1981  FY  fund  availability, 
14824 
Prototype  housing  costs  for  onc-to-four  family 
dwelling  units;  revision;  correction,    23120 


fUNE  19«1 


JANUARY-JUNE  19SI,  FEDf»AL  REGISTER  INDEX 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

RULES 

Foreign  service;  organization,  functions, 

authority  (delegations,  systems  of  records, 
and  procesing  of  cases;  interim,    16058 
Multi-union  dections,  conduct;  General 
Counsel's  authority  and  responsibility, 
1I6SS 
Negotiability  issues,  expedited  review;  issuance 
of  orders  and  compliance  actions; 
correction,    12191 
Sub-regional  office  addresses,  listing: 
Cleveland,  Ohio,    17187 
Denver,  O>lo.,    23043.  30327 
Virginia;  jurisdiction  under  Atlanu  Regional 
OfRce,    33019 

PROPOSED  RULES 

Case  processing;  repreaenution,  unfair  labor 
practice,  negotiability,  and  arbitration 
cases  and  procedural  requirements  for 
parties  in  cases  before  authority,    26488 

NOTICES 

Meetings;  Sunshine  Act,    25749 
Privacy  Act;  systems  of  records;  correction, 
14061 

FEDERAL  MARITIME 

COMMISSION 

,_^  • 

RULES'\ 

Agreemeiits.  comment  and  filing  time,    20198 
Collective  bargaining  agreements,  exemption; 
filing  and  approval  requirements;  CFR 
Part  removed,    24575 
Independent  ocean  freight  forwarders, 

licensing,    24565 
Military  rates  level;  temporary  suspension, 

20199 
Practice  and  procedure: 
Complaints  and  protests  filing  date,    24S6S 
Labor  agreements  involving  assessment 
agreements;  complaint  proceedings, 
1276 
Reparation  awards;  interest  rate;  interpretive 

rule  repealed,    9098 
Security  for  protection  of  public;  required 
evidence  of  financial  responsibility: 
approval  of  reporting  requirements, 
20673 
Sunshine  Act;  implementation,    28858 
Tariff  filings;  implementation  of  right  of 
independent  action;  policy  statement, 
19821 

Tariffs  filed  by  common  carriers  in  foreign         f 
commerce  of  U.S.: 
Cargo  movement  between  foreign  countries 
via  U.S.  ports  or  land;  exemption, 
12705 
Ocean  Shipping  Act  of  1978;  Sute-owned  or 
controlled  carriers  operating  as  cross 
traders,     I32I7 
Rail/ocean  transportation;  waiver;  interim. 
18549 

PROPOSED  RULES 

Cargo,  solicitation  and  booking:  affreightment 
and  bills  of  lading,  signing  contracts; 
exemption  of  agency  agreements,    12524 

Cargo  inspection  services,  and/or  self-policing 
agreetnents  or  tate  agreements;  exemption 
from  filing  and  approval  requirements, 
5008 


SS 
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requirement 
Military  rale*  level; 
10767 


FMC 

Credit  infomwtioii;  collection,  compilation  and 
exchange;  exen  iption  of  agreements, 
13243 
Dual  rate  contract  i  ystems  in  foreign 
commerce  of  I  S.: 
Currency  adjustn  ent  factor*  filing 

requirements  proceeding  discontinued, 
22214 
Equipment  interchatige  agreements; 

exemptions,    3l4S9 
Freedom  of  information  Act;  implementation; 

discontinuance  jof  proceeding,    32SO 
Independent  ocean  reight  forwarders, 

licensing;  publii  «lion  of  applications  in  the 
Federal  Regist<  r;  elimination  of 
w  thdrawn,    32279 
temporary  suspension. 

National  Environmt  ntal  Policy  Act; 

implementation  categorical  exclusions, 
etc.,    30667 
Ocean  carriers;  conwnon  carrien  by  water, 
agreements  on  ^ministrative  or 
housekeeping  nfatters;  exemption  from 
filing  and  appraval  requirements,    10178 
Practice  and  procedure: 
Former  employee  to  practice  before  Agency; 

conditions  an  i  restrictions,    30666 
Reparation  proceedings;  interest  rates, 
17064 
Regulatory  agenda,    2S326 
Routine  rate  actions  exclusion  from  reporting 

requirement,    8  599 
Sunshine  Act;  imple  nentation;  discontinuance 
of  proceeding,    3230 

NOTICES 

Agreements  filed,  et :.,    1775,  3061,  7068.  7069, 
8732,  9205,  9771  ,  10538,  10539.  11705,^ 
11706,  12329,  i:;547.  12854,  14186,  14ffl7, 
14818,  15573,  1  950,  17137,  17138,  18357, 
19600,  19601,  211781.  21243.  21821.  21822. 
22264.  22460.  2:  803.  22804.  23806.  23991. 
23992.  25141,  2:  142.  26375,  26558.  27175. 
27766,  28510,  21 151 1,  29537.  29987.  30565. 
31058.  31511,  3:  078,  32315.  32500.  33631 
Agreements  filed;  m  odifications;  circular  letter. 

33370 
Alaska  Pipeline;  cer  ificates  of  financial 

responsibility;  li  5t,    32501,33369 
Bloc  voting  by  conf  :rence  members  in  the  U.S. 

Pacific  trades;  i(ivestigation,    23992 
Brokerage  payment^  on  bunker  and  currency 
surcharges,  pro!  libition;  petition,    22265 
Casualty  and  nonpei  formance,  certificates: 
American  Line,  Ii  c,  et  al..    25348 
Holland  Amerika  Lijn  Toerisme  Antillen, 
N.V..  et  al.,    25699 
Complaints  filed: 
Atlantis  Line,  Ltd  .    32670 
Bekaert  Steel  Wir :  Corp.,    1 5950 
Boston  Shipping  t  Association,  Inc.,    23807, 

32936 
Charleston  Wareh  ouse  Associates  et  al., 

12329 
Eh  Lilly  Intemati  )nal  Corp.,    14819 
I.T.O.  Corp.  of  N:w  England.     19601 
Ingersoll-Rand  C(^..     11037 
International  Ass<:  ciation  of  NVOCC's  et  al.. 

9779 
Louisville  Scrap  Material  Co..  Inc..    25143 
Luis  A.  Ayala  Co  Ion.  Sucrs.,  Inc.,    29755 
Melamine  Chemi<  als.  Inc..    30888 
Newark  Truck  In  emational.    1337 
Port  Authority  of  New  Ybrk  and  New 

Jersey.    3061  / 

Proctor  St  Schwa  tz.  Inc.,  US212 
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Rohm  A  Haas  Co.,    1 1037 

Spada  Distributing  Co.,  Inc..    I28SS 

Transportacion  Maritima  Mexicana,  S.A., 

22803 
Union  Carbide  Corp.  et  al.,    21243 
Waipuna  Trading  Co.,  Inc.,    1337 
Energy  and  environntental  statements; 
availability,  etc.: 
Agency  agreements  involving  solicitation 

and  booking  of  cargo  |nd  signing 

contracts  of  afTreightment  and  bills  of 

lading:  exemption,    15212 
American  President  Lines,  Ltd.,  et  ai. 

(Agreement  No.  10414)  and  Trailer 

Marine  Transport  Corp.  et  al. 

(Agreement  No.  10416),    27176 
American  President  Lines,  Ltd.  and  Fo« 

Alaska  Line,  Ltd.;  unalaska  stevedoring 

and  terminal  services  agreement,    9780 
Astoria,  Oreg.,  and  McCall  Oil  A  Chemical 

Corp.;  leasing  facilities  for  bunkering 

oceangoing  vessels,    9780 
Atlantic  and  Gulf  American-Flag  Berth 

Operators  Agreement;  Pacific 

American-Flag  Berth  Operators  added 

as  carriers,  etc.,    15212 
Atlantic  and  Gulf  Coast  ports;  "50  mile 

container  rules",  possible  violations. 

31764 
Bank  A.  Savill  Line,  Ltd.,  et  al.;  joint 

operation  of  cargo  service,    31513 
Barber-Blue  Sea  Line  and  East  Asiatic  Co. 

Ltd.;  sailing  agreement  termination, 

30564 
Delta  Steamship  Lines,  Inc.,  and  Compania 

Peruana  deVapores;  increase  in  annual 

number  of  minimum'  sailings,     1 7881 
East  Asiatic  Co.  and  Knutsen  Line;  joint 

transpacific  service,    2384 
Frederick  Richards,  Inc.  and  Frederick 

Richards  of  Georgia,  Inc.;  marketing 

manager  agreement,    28943 
Georgia  Ports  Authority  and  Moller 

Steamship  Co.,  Inc.,  et  al.;  use  of  paved 

premises  within  the  Container  Central, 

Garden  City  Terminal,  etc..     17881 
Georgia  Ports  Authority  and  Sea-Land 

Services,  Inc.;  container  storage  and 

handling  facility,     13042 
Global  Terminal  and  Container  Services, . 

Inc.  and  Concorde  Line,  Inc.;  stevedore 

and  LCL  service  agreement,    24687 
Gulf  European  Freight  Association  et  al.. 

31350 
Hong  Kong.  Taiwan,  and  Macao  to  Pacific 

Coast  ports  of  U.S.;  all-water  trades, 

rate-making  agreement,'   28943 
Hooker  Chemical  Properties  Cooperation 

and  South  Louisiana  Port  Commission; 

lease  agreement,    2851 1 
Independent  ocean  freight  forwarders, 

licensing;  modifications.    9206 
Indiana  Port  Commission  and  Mapco  Land 

Corp.;  lease  agreement  for  construction 

of  storage  and  shipping  facilities  for  soft 

coal.    31943 
International  Association  of  NVOCC's  et  al.; 

fifty  mile  container  rule;  violated. 

31513 
Jackson  County  Port  Authority  and  Ryan- 
Walsh  Stevedore  Co.;  lease  of  facilities 

at  Port  of  Pascagoula,     15212 
Korea  Shipping  Corp.  and  Neptune  Orient 

Lines,  Inc.,  et  al.;^pace  charter 

agreement,    12547 


Long  Beach,  Calif.,  and  Califomia  United 

Terminals;  crane  lene  agreement. 

22803 
Long  Beach,  Calif.;  preferential  anignment 

agreement  with  Metropolitan  Stevedore 

Co..    11360 
Lorentzen  Shipping  Agency,  inc.;  designated 

agent.    9779 
^4.os  Angeles,  Calif.,  and  American  President 

Lines,  Ltd.;  marine  terminal  facility, 

1027 
Lyiies  Bros.  Steamship  Co..  inc.;  ihtermodal 

agency  agreement,    23699 
Mataon  Terminals,  Inc.,  and  Korea  Marine 

Transport  Co..  Ltd.;  maintenance  and 

repair  services,    14819 
Matson  Terminals,  Inc.,  and  Nippon  Yusen 

Kaisha;  maintenance  and  repair  services, 

15327 
Pacific  Westbound  Conference's  intermodal 

authority,    14061 
Port  Authority  of  New  York  and  New 

Jersey  and  Universal  Maritime  Service 

Corp.;  supplement  lease,    33102  i 

Port  Authority  of  New  York  and  New 

Jersey  et  al.;  basic  annual  rental,    7069 
Port  Authority  Terminals,  Inc.,  and 

Prudential  Lines,  Inc.;  leasing  of 

terminal  facilities,    1 406 1 
Port  of  New  Orleans  and  Continental  Grain 

Co.;  Westwego,  La.,  grain  elevator, 

1026 
Port  of  New  Orleans  Board  of 

Commissioners  and  Coordinated 

Caribbean  Transport,  Inc.;  leaae 

agreement,    1 337 
Port  of  New  Orleans  Board  of 

Commissioners  and  Ryan- Walsh 

Stevedoring  Co..  et  al.;  lease  of  bulk 

terminal  facilities  and  other  equipment, 

etc.,    28510 
Port  of  Oakland  and  Maersk  Line  Pacific. 

Ltd.;  containership  terminal  and 

container  crane  nonexclusive 

preferential  assignment  agreements, 

12546 
Port  of  Oswego  Authority  and  Lakespan 

Marine,  Inc.;  lease  agreement,    25699 
Port  of  Seattle,  Wash.,  and  Hanjin  Container 

Lines,  Ltd.,  et  al.;  use  of  land  for 

storage  and  handling  of  containers,  etc., 

16723 
Port  of  Seattle  and  American  President 

Lines,  Ltd.;  terminal  lease  agreement, 

24687 
Port  of  Seattle  and  Sea-Land  Service,  Inc.; 

lease  agreement,    21244 
Port  of  Vancouver,  Wash.,  and  United  Grain 

Corp.  of  Oregon;  terminal  lease 

agreement,    10855 
Sacramento- Yolo  Port  District  and  Cargill, 

Inc.;  master  lease,    9206 
Sea-Land  Service,  Inc.,  et  al.;  proposed 

general  rate  increases  in  the  Puerto  Rico 

and  Virgin  Islands  trade,    26694 
Seaboard  Caribbean  Terminal,  Inc.,  and 

Puerto  Rico  Ports  Authority;  lease 

agreement,    23118 
South  Carolina  Sute  Poru  Authority, 

Charleston  County,  and  Alumax  of 

South  Carolina,  Inc.;  operation  of 

terminal  as  a  public  port  facility  for 

handling  bulk  products,    25699 
South  Carolina  Sute  PorU  Authority  and 

Puerto  Rico  Maritime  Shipping 
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Authority;  lease  of  tennin«l  tpace  U 

Columbia.  S.C,    I2S47 
Tampa  Port  Authority  and  Mitsui  A  Co. 

(U.S.A.).  Inc.;  lease  and  construction  of 

phosphoric  acid  storage  tanks  at  Big 
'  Bend  Terminal,  Hillsborough  County, 

FU..    19988 
Tampa  Port  Authority  and  Uiterwyk  Cold 

Storage  Corp.;  supplemental  facilities 

lease  for  construction  of  additional 

warehouse  space,    31943 
Toledo-Lucas  County  Port  Authority  and 

Toledo  Worid  Operators,  Inc.;  lease 

agreement,    30888 
Tropical  Shipping  ft  Construction  Co.,  Ltd 

and  Birdsall,  Inc.,  et  al.;  agency 

agreement,  etc..    283 10 
Virginia  Port  Authority  and  Oyster  Point 

Development  Corp.;  automatic  grain 

bagging  facility,  construction  and 

operation;  lease  of  land,    14819 
Financial  reports;  applications  for  permission  to 
submit  alternative  data: 
Matson  Navigation  Co.,    19079 
Freight  forwarder  licenses: 
A  ft  A  International  Freight  Forwarders, 

Inc.,  etal.,    26376 
Aero-Mar-Terra  Forwarding  ct  al.,    23301 
Aeromarine  Cargo  System,  Inc.,    32503 
American  Forwarding,  Inc.,  et  al.,    13811 
Anthony  Traiuportation  Service,  Inc., 

23991.  26376 
Argosy  Forwarding  Services,    13810 
Aroundworld  Shipping  ft  Chartering,  Inc., 

et  al..    13040 
Bemardine  Shipping  Co.,  Inc.,    23300 
Black  &  Geddes.  Inc.,    32503        j 
Boston  Overseas,  Inc.,     18356       f 
Boudreaux,  Gerald  R.,  et  al.,    24993 
Chariot  Transport  International  et  al., 

19601  i 

Colon  International  et  al.,     18357  ! 
D.L.  Buchanan,  Inc.,    32503 
Davis  Export  Consultants  International,  Inc., 

10538.  12545 
Dimerco  Express  (USA)  Corp.  et  al.,    32670 
Ellis  Forwarding  Co.,    23991 
Expert  Forwarding,  Inc.,     1337 
Ford  Pak.  Inc.,    24994 
George  M.  Leininger  Co.,  Inc.,    28510 
Global  Cargo  Service,  Inc.,    32503 
Gulf  United  Freight  System,    1 38 1 1 
Hahsen  International  et  aL,     16134 
Heidi's  Inc.,     11886 
Held,  Richard  L.,  et  al.,    22805 
Horacio  Espinoza  Forwarding  Co.  et  al., 

29333 
IMS.,  Inc.,    29332 

I.N.A.  Freight  Forwarding  Services,    32670 
Inter  Americas  Shipping  Co.,    13041 
J.  B.  International  Services  ft  Forwarders, 

32670 
•    Jean  G.  Dill  Custom  Broker  et  al.,    30392 
Kriegsman  Transfer  Co.,    13041 
Knipa  Shipping  C«.,     13811 
L.  E.  Ball  Forwarding  Corp.,    31943    ; 
M-Z  International,    29538  1 

Marquis  Surface  Corp.,    12546 
Medrana.  Jose  V..  et  al.,    7440 
R.E.N.  International  Services  et  al.,    28510 
Reliable  TrafTic  Service.    29538,  31765 
Seaport  Shipping  et  al.,    21440 
SFO  Airport  Packing  ft  Forwarding  Co.. 

12547 
Shamrock  International,  Inc.,    19602 
Souri  International  Forwarding,  Inc.,    11361 


Texas  International  Port  Service,    183S7 
Transpotrade  International  Inc.  et  al..    12545 
Trendel,  Erich  H.,  et  al.,    1 1360 
Universal  Transcontinental  Corp.  el  al., 

2719 
W.  J.  Byrnes  ft  Co.  of  New  York.  Inc., 

13810 
Wheeler  ft  Miller,    24994 
Woodfab  Forwarding.    7440 
Yusen  Air  ft  Sea  Service  (U.S.A.)  Inc.  et  al., 
3IS13 
Meetings:  Sunshine  Act,    1074,  2246,  3724, 
6127.  7129,  8161,  9340,  9848,  10267.  10268. 
11402,  11756,  12184,  13442,  13872.  14257, 
14518,  15412.  16430.  16775.  17332,  17948. 
17949,  18643.  19139.  19385,  20359,  21517, 
22310,  23039,  25031,  26214,  26739.  27226, 
28062,  28800,  29374,  30023,  309S7,  31985, 
32991 
Organization,  functions,  and  authority 
delegations: 
Managing  Director;  redelegation  of 

authorities,    21243 
Tariffs  Bureau,  Director;  redelegation  of 
"  authorities,    9206 

Rate  increases,  etc.;  investigations  and 
hearings,  etc.: 
ABC  Container  Line  N.V.  et  al.;  "50  mile 

container  rules"  violations,  etc.,     1 1357 
Gulf-United  Kingdom  Freight  Conference, 

19077 
Hawaiian  Marine  Lines,  Inc.,    31765 
Muran  International  Corp.,    22989 
Sea-Land  Service,  Inc.,  et  al.,    11037,  15212 
U.S.  Flag  Far  East  Discussion  Agreement 
members;  exemption  of  joint  through 
water/rail  rates;  petition  filed,     18786 
Regulatory  calendar,    34004 
Regulatory  flexibiUty  plan.    43632 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
2191 
State-owned  or  controlled  carriers  in  foreign 
commerce  of  U.S.;  classification;  list. 
27766 
Tariff  cancellations: 

California  Freight  Specialists,    28943 
Tariff  filing  requirements;  applications  for 
exemption: 
Northern  Mariana  Islands,     18600 

FEDERAL  MEDIATION  AND 
CONOLIATION  SERVICE 

PROPOSED^RULES 

Regulatory  agenda.    25109 

NOTICES 

Labor-management  cooperation  program; 

deferral  of  program  guidelines,    1 1 706, 

21697 
Labor-management  cooperation  program;  final 

announcement/application  solicitation, 

10008 
Labor-management  cooperation  program; 

resumption  of  application  process,    30699 
Meetings: 
Arbitration  Services  Advisory  Committee, 
15574 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION    _|    I 

NOTICES 

Meetings;  Sunshine  Act,    1856,  6127,  10590, 
11756,  12590,  12925,  13872,  14258.  14882, 


IS413,  16020,  17007,  18143,  19383,  22098. 
2304a  23630.  23390.  27439,  27831,  28333. 
29383,31131,32733 

FEDERAL  PAY.  ADVISORY 
COMMITTEE      ^ 

NOTICES 

Continuation  of  oommittee;  inquiry.    17816 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICES 

Annual  report.  1980;  availability,    33102 
Meetings,    7440.  13372,  17881,  23301,  28011 

FEDERAL  PROCUREMENT 
POLICY  OFnCE 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Administrative  matters,  required  sources  of 

supplies  and  services,  and  transportation; 

draft  availability  and  inquiry,    32600 
Contract  acquisition  of  automatic  dau 

processing  equipment;  draft  availability, 

8055 
Contract  quality  ascurancc  requirements; 

draft  availability,    22243 
Contractor  versus  govenwteni  performance; 

draft  availability,    1 1324 
Contractt  with  State  and  local  governments; 

cost  principles  and  procedures;  draft 

availability,    16918 
Disputes  and  appeals;  draft  availability, 

tOCV 

Source  selection  and  transportation;  draft 
availability,    26664 

NOTICES 

Anti-inflation  measures  affecting  Federal 
contracts;  rescission  of  policy  and 
procedures.    13439 
Federal  Procurement  Regulations,  Defense 
Acquisition  Regulation,  and  NASA 
Procurement  Regulations: 
Small  business  concerns  and  concerns  owned 
by  socially  and  economically 
disadvantaged  individuals; 
subcontracting  supplement  (Policy 
Letter  80-2),    30226 
Labor  surplus  area  program  (Policy  Letter  81- 

2).    30225 
Policy  letters,  etc.: 
80-2,  Supplement  I,    30226 
81-2,    30225 
Procurement;  development  of  uniform  system; 
hearing,    11391 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Passenger  service;  practice  rules,    2613 

PROPOSED  RULES 

Regulatory  agenda,    20036 

State  safety  participation  regulations,    32888 

Track  safety  standards;  withdrawn.    32898 

NOTICES 

Environmental  statements;  availability,  etc.: 
Providence.  R.  I.;  railroad  and  highway 
improvements,  and  elements  of 
Northeast  Corridor  improvement 
project.    31398 
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Loconotive  test  pi  ognun;  proposed  temporary 
waiver,    3340 1 

Meetings: 
Minority  Busine  •  Resource  Center  Advisory 
Committee,    2244,  1S403 

Metal  hooks  used  i  o  open  coupler  knuckles; 
safety  inquiry,  termination,    32364 

Petitions  for  exem|  itions,  etc.: 
Aroostook  Vall«  y  Railroad  Co.,    24360 
Auto-Train  Cor]  I.,    1813S 
Bangor  A  Arooa  took  Railroad  et  al.,    18136 
City  of  Prinevill ;  Railway  Co.,    18137 
Duluth  k  North  »stem  Railroad  Co.,    18137 
Georgetown  Raf  road  et  al.,    18J38 
Green  Mountain  Railroad,    33401 
Illinois  Central  <i\i\{  Railroad  et  al.,    22303 
LamoiUe  Valley  Railroad  Co..    22302 
Ontario  Midland  Railroad  et  al.,    22304 

Transaction  assistance  applications: 
Consolidated  Rail  Corp.,    22300,  30019 


ISTER, 
IWE 


FEDERAL 
AD] 

coMMrmte 

See  also^ederal  Rtpster  Office.  j 

RULES 

CFR  subscription  i  ate,    7933 

Subject  identiricati(  m  requirement  for  agency 

regulations,    71162 
Weekly  Compilation  of  Presidential 

Documents;  si4>scription  rate  increase, 

33019 

NOTICES 

Thesaurus  of  index  ng 
subjects  in  age  ficy 
of  first  edition 
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RULES 

Incorporations  by  ^ference,  approval,    19660, 

33980 
Incorporations  by  i 

corrections. 


Code 


10 

NOTICES 

Basic  building  cod* 

educational  coiference, 
Libraries  announcii  ig 
Register  and 
23068 
List  of  Acts 

Register  (19801, 
National  Fire  Cod«  s: 
National  Fire  Protect) 
Technical 
8119.31767 
Standards  revisictns; 
Public  Laws;  cumifative 
of  96th 
Aids  Section 


I  eference,  approval  and 
110,29220 


requir^g  publication  in  Federal 
23190 

ion  Association 
Cbmmittee  reports;  inquiry, 


1  Congri  as; 


in 


issue. 
Taiwan,  cultural, 
relations  with 
between  Amei^can 
Coordination 
Affairs;  availaliility 


RE  SERVE 


FEDERAL 

RULES 

Authority  delegations 

Banking  Supervi^i 

Division, 


actions,    20,  7 


terms;  identification  of 
regulations;  publication 
12618 


development  and 

30701      - 
availability  of  Federal 
of  Federal  Regulations, 


inquiry,    8120,  31766 

list  for  second  session 
availability.  See  Reader 
January  7  Federal  Register 


ommercial,  and  unofficial 
U.S.  people^agreements 

InstfilunTinrraiwan  and 
Council  for  Norqy  American 
12918 


lion  and  Regulation  ,^ 
administrative 


Di  rector; 


Banking  Supervision  and  Regulation 
Division,  Director;  applications  to 
acquire  failing  banks,  approval,    3862 
Banking  Supervision  and  Regulation 
Division,  Director;  modificatioos  of 
commitments  and  conditions,    3863 
Banking  Supervision  and  Regulation 

Division,  Director,  selection  of  foreign 
bank  examiners,    1663 
Banking  Supervision  and  Regulation 
Divisibn,  Director,  waiver  of 
notification  period,    2027 
Federal  Reserve  Banks;  agreements  of 
nonmember  banks  wishing  to  extend 
credit  in  connection  with  securities 
transactions,    3861 
Federal  Reserve  Banks;  branch  applications,  / 

approval,    3862  / 

Federal  Reserve  Banks;  foreign  bank  bnach 

agreements,    1663  "^ 

General  Counsel;  approval  of  exceptions' 

under  Regulation  L,    28398 
General  Counsel;  approval  of  exceptions 
under  Regulation  L;  correction,    33022 
Bank  holding  companies  (Regulatipn  Y): 
Real  estate  advisory  and  appraisal  services; 
permissible  activities;  confirmation  of 
final  rule  and  termination  of  rulemaking 
proceeding,    31406 
Transfer  agents;  elimination  of  registration 
statement  amendments  on  Form  TA-1, 
2026  / 

Banking  institutions.  State;  men^J^ership 
(Regulation  H): 
Transfer  agents;  elimination  of  registration 
statement  amendments  on  Form  TA-1, 
2026 
Consumer  credit  programs.  Federal;  disclosure 

requirements,    20848 
Consumer  credit  programs.  Federal;  disclosure 

requirements;  correction,    29246 
Consumer  leasing  (Regulation  M),    20949 
Consumer  leasing  (Regulation  M);  correction, 

29245 
Credit  by  brokers  and  dealers  (Regulation  T): 
Margin  accounts;  use  of  foreign  currency, 
31250 
Credit  extension  by  Federal  Reserve  Banks 

(Regulation  A): 
.    Discount  rate  changes,    27090 
Electronic  fund  transfers  (Regulation  E): 
Consumer  services;  overdraft  checking  plans, 
exemption  from  compulsory  use 
prohibition,    2972 
Consumer  services;  overdraft  checking  plans, 
exemption  from  compulsory  use 
prohibition;  correction,    9920 
Preemption  of  State  law;  Michigan;  final 
official  staff  interpretation,     19216 
Interest  on  deposits  (Regulation  Q): 
Foreign  banks;  reserve  requirements  and 

deposit  interest  rate  limitations,    27090 
International  banking  facilities,    32426 
Time  deposits;  withdrawal,  payment, 

penalty,  etc.;  technical  amendments  and 
interpretations,     10452 
International  banking  operations  (Regulation 
K): 
Ineligible  acceptances  by  foreign  branches  of 
member  banks,  issuance;  removal  of 
restrictions,     18015 
Investments  by  United  States  banking 
organizations  in  foreign  companies; 
interpretation,    8437 


Minimum  aecurity  devices  and  prooedufct; 
Bank  Pnitectioa  Act;  eliminarian  of  form 
reporti,    IS864  » 

ore  mugin  ttockt;  lilt  (Regulatioas  O.  T,  U. 

andXX    20977 
PFOcednre  rules: 
Applicatioat;  community  reinvestment; 
waiver  for  applicatioos  requiring 
immfdiatr  or  espediiioas  action,    3861 
Reserve  requirements  of  depository  institutions 
(Regttlatioa  D): 
Foreign  banks;  reserve  requiieinents  and 

deposit  interest  rate  limitstipns.    27090 
Intematioaal  banlung  facilities.    32426 
Quarterly  deposit  reporting  and  reserve 

maintenance,    10139 
Time  deposits  of  deferred  compensation 
plans,    22177 
Securities  of  member  State  banks  (Regulation 
F): 
Safe  harbor  from  liability  for  projections, 
corporate  governance,  tender  offers, 
etc.,    11237 
Safe  harbor  from  liability  for  projections, 
^  corporate  governance,  tender  offers, 

etc.;  correction,    16099,  21747 
Truth  in  lending  (Regulation  Z):,  20848,  29246 
Disclosures;  official  staff  interpretation; 
correction,    1662 

PROPOSED  RULES 

Bank  holding  companies  (Regulation  Y): 
Nonbanking  activities;  issuance  of  travelers 
checks,    32394 
Collection  of  checks  and  other  items  and 
transfer  of  funds  (Regulation  J): 
Depository  institution  included  in  "sender" 
and  "bank"  definitions,  indemnity  for 
loss  or  expense  for  items  returned 
beyond  ettablished  deadlines,  coupons 
and  securities  collection,  etc.,    24576 
Credit  by  banks  for  the  purpose  of  purchasing 
or  carrying  margin  stocks  (Regulation  U): 
Margin  rules  simplification;  collateral  test 
j       change  to  exempt  from  quantitative 
limitation  bank  credit  not  soured  by 
margin  equity  securities,    32592 
Credit  by  brokers  and  dealers  (Regulation  T): 
Exempted  debt  securities;  margin 

requirements  for  options,    32033 
Margin  rules  simplification;  "equity  building" 
devices  elimination,  consolidation  of 
accounts,  etc.,    32392 
Home  mortgage  disclosure  (Regulation  Q; 
complete  revision  and  aggregation  tables, 
11780 
Improving  Government  regulations: 
Regulatory  agenda;  publication  schedule, 
10747 
Interest  on  deposits  (Regulation  Q): 
Depositors  eUgible  to  maintain  NOW 

accounts,    22600 
International  banking  facilities  establishment 
in  U.S.;  extension  of  time,     12981 
Regulatory  agenda,    19824 
Reserves  of  member  banks  (Regulation  D): 
International  banking  facilities  establishment 
in  U.S.;  extension  of  time,    12981 
Truth  in  lending  (Regulation  Z): 
Open-end  and  closed-end  consumer  credit; 
ofHcial  staff  commentary,    28360 

NOTlfcES 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 
Bankamerica  Corp.  et  al.,    28220 
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BwcUyt  Bulk  Ltd.  et  a].,    18787,21443, 

26I7S,  30890 
Central  Fidetity  Buikt.  Inc.,    13814 
CentraJ  Service  Corp..    19323 
Chase  Manhattan  Corp.  et  al.,    17884.  19988. 

23302,  3:SIS 
Chemical  New  York  Corp.  et  al..    S068, 

16723,  16942.  26867.  33103 
aticorp  et  al..    3276.3970.8732.8734,  i 

10012,  12108.  12109.  128SS.  13812. 

15951.  17139.  17652.  21088.  21697. 

23807.  24299.  24689.  26S58.  26560.  28743 
Dominion  Bankiharet  Service*.  Inc..    30196 
Fidelity  Union  Bancorporation  et  al..    19854 
First  Macomb  Corp.  et  al..    25350 
Firtt  Missinippi  National  Corp.,    6067. 

10012 
Pint  National  Boston  Corp.  et  al..    31352 
FirstBank  Holding  Co.  et  al..    18358 
Fourth  National  Corp.,    12548 
Golden  Summit  Corp.  et  al.,    21822  | 

Horizon  Bancorp  et  al..    14819.  22653  ! 

Imperial  Bancorp.    23992 
Industrial  National  Corp.  et  al..    1777,  3275. 

10012,  26176.  27176,  28219,  32079,  32671 
Lincoln  First  Bank  Inc.  et  al.,    13811 
Lloyd  Bank  Ltd.  et  al.,    18600 
Manufacturers  Hanover  Corp.  et  al.,    1 56, 

7069,  12330,  13578,  14820.  17653,  19854, 

22806,  29538.  33103 
Mellon  National  Corp.  et  al.,    1 1707 
Millikin  Bancshares,  Inc.,     14453 
Morning  Sun  Bank  Corp.,    21697 
NCNB  Corp.  et  al..    32078 
Northern  Trust  Corp.  et  al..     14187 
Old  National  Bancorporatioti  ei-al.,    32671 
Old  Stone  Corp.  et  al.,    9207.  22805.  30888 
Pennbancorp.    15574 
Pittsburgh  National  Corp..     17655,  18789 
Provident  Bancorporation,  Inc.,  et  al.,    *       * 

21442 
Seafirst  Corp.,    9780  | 

Security  New  York  State  Corp.  et  al., 

29539 
Security  Pacific  Corp  et  al..    3971,  10540, 

1 1361.  13372,32937 
Slate  First  National  Bank  &  Commercial 

Investment  Co.  et  al.,    32079 
Texas  Commerce  Bancshares,  Inc.,  et  al., 

32672  ■"'> 

Third  National  Corp.  et  al.,    23302  I 

U.S.  Bancorp.    16942  | 

Union  Trust  Bancorp,     19853 
Wells  Fargo  &  Co.,     16724 
Worcester  Bancorp,  Inc.,  et  al.,     1 1040, 

24994 
Banks  and  bank  holding  companies;  acquisition 

of  thrift  institutions:  inquiry,     18067 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Consumer  Advisory  Council;  membership, 

31356 
Credit  life  insurance  sale,  disposition  of  income 

from;  policy  statement,    24690 
Federal  Open  Market  Committee: 
Domestic  open  market  operations, 

authorization,    12331 
Domestic  policy  directives,    1779,  12331. 

23301.  29755 
Foreign  currency  operations,  authorization, 

22989 
Federal  Reserve  Bank  services;  fee  schedules 
and  pricing  principles:,     1 338 
Check  clearing  and  collection  services, 

20298 


Wire  transfer  of  funds,  net  settlement  and 
automated  clearing  house  services, 
1338 
Foreign  banking  organizations,  confidential 
report  of  operations;  annual  report  form 
(F.R.  Y-7),    12110 
Foreign  banking  organizations  and  their  U.S. 
bank  subsidiaries,  intercompany 
transactions;  report  form  (F.R.  Y-80. 
12133 
Meetings: 
Consumer  Advisory  Council,    160,  18068 
Midland  Bank  Ltd.;  bank  holding  company 
application,    29333 
Meetings;  Sunshine  Act.    187.  1856.  2452. 
3311,  4022,  7129,  7558,  7559,  8823,  10050, 
10590,  11941,  12185,  13137,  13442,  14110, 
14518,  15253,  15632,  16020,  16430,  17332, 
17949,  18143,  18643.  19139.  19898.  20026. 
20359.  20815.  21517.  22098.  22733.  23040. 
23364.  24366.  24787.  25749.  26597,  26981, 
27831.  28062.  28801.  29023.  29583.  30023. 
30228.  30748.  31132.  31549.  31808.  32550. 
33166.  33694 
Organization  and  functions: 
Organizational  changes;  offices  and  divisions. 
1777 
Privacy  Act;  systems  of  records;  annual 

publication.    159  -^ 

Regulatory  calendar.    34004 
State  member  banks;  sale  of  third  party 
commercial  paper;  policy  statement. 
29333 
Applicationt,  etc.: 

ABC  Holding  Co..    17882 
ABT  Bancshares  Corp.,     1001 1 
Acadiana  Bancshares,  Inc.,    21088 
Affiliated  Bankshares  of  Colorado,  Inc.. 

11706.  28743 
Agri  Bancorporation,    31352 
Allied  Bancshares,  Inc.,    28218 
Allied  Banking  Corp.  et  al.,    22654 
Almelund  Bancshares,  Inc.,    16941 
Alpine  Bancorp,  Inc.,    10205 
Alsip  Bancorporation,  Inc.,     17652 
American  Ban  Corp.,    27393 
American  Bancorp,  Inc.,    31513 
American  Exchange  Co.,    22654 
American  Holding  Co.,    3970 
American  National  Bancorp.,  Inc.,    29538 
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Campbell  Sute  Co.,    17653 
Canadian  Commercial  A  Industrial  Bank, 

32504 
Capital  Bancorp,    23993  •' 

Carbondale  Investment  Corp.,    30891 
Cardinal  Bancorp,    1 694 1 
Cary-Grove  Bancorp,  Inc..  et  al..    32080 
Cass  County  Sute  Cd.    3278 
CB  Bancshares.  Inc..    26176 
CB  Financial  Corp..    24687 
CBC  Bancorp.  Inc..    12855 
CCB  Bancorp.  Inc..    32505 
Cen-La  Bancshares.  Inc..    28220 
Centennial  Bancshares.  Inc..    30891 
Centennial/Valley  Sute  Bancorp.    33104 
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Columbine  Valley  Corp..    19989 
Commerce  Bancshares  of  Wyoming.  Inc^ 
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Gray  Bancorp.,     11601 
Great  American  Bancorp,    19855 


Grove  Bancahares,  Inc..    26866 
Guaranty  Bancorp.    26866 
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Whiting  Banctharet,  Inc..    8736 
Wilber  State  Co.^   26867 
Winthrop  Banctharet.  Inc..    27177 
Wood  County  Bancorporation,  Inc.,    32937 
Wood  Lake  Bancorporation.    28223 
Woodland  Bancorp.  Inc.,    17884 
Woodstock  Sute  Bancorp.,  Inc.,    2874} 
Wyoming  Bancorporation,    19857 
Wyoming  National  Corp.,    160 
York  Bancsharet,  Inc.,    31515 
Zappco,  Inc.,    22808 

FEDERAL  SERVICE  IMPASSES 
PANEL 

RULES 

Sub-regioiul  office  addretaet,  listing: 
Cleveland,  Ohio,    17187 
Denver.  Colo..    23043,  30327 
Virginia;  jurisdiction  under  Atlanu  Regional 
OflRce,    33019  . 

FEDERAL  STATISTICAL  POUCY 
AND  STANDARDS  OFFICE 

Noncfs 

Federal  economic  indicators,  principal; 

compilation  and  release;  directive,    3253 
Meetings,    9980 
Standard  induttrial  clastification  manual; 

proposed  revitiont,    10116 

FEDERAL  TRADE  COMMISSION 

RULES 

AppUancet,  contumer;  energy  cott  and 

consumption  information  in  labeling  and 
advertising: 
Ckxhes  washers;  comparability  ranges, 

25290 
Comparability  ranget;  correction.    3839 
Representative  average  unit  energy  cottt  for 
appliance  categoriet;  labding 
requirementt,  revision,    2974 
Conduct  ttandardt;  disciplinary  actioni 

concerning  pottempioyment  conflictt  of 
interett.    26030 
Home  iniulation,  labeliiig  and  advertiting: 
Cdluloae  intulation,  partial  exemption  and 
conditional  ttay;  extention  of  time, 
29236 
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Flat  roofing  insu 
exemption, 

Perlite  insulation 
exemption, 


FTC 

Cellulose  insulation,  partial  exemption  and 

conditional  ttay;  request  for  comments, 

18307 

lation  manufacturers;  partial 
22180    i 

manufacturers;  partial 
22179 
Lubricating  oil,  previously  used;  deceptive 
advertising  an^  labeling;  partial  suspension 
and  enforcem^t  policy  statement,    20979 
Procedures  and  practice  rules: 
Adjudicative  proceedings,  antitrust;  effect  of 

divestiture  relief  on  employmcQt; 

intervention  by  labor  organizations, 

20979  I 

Adjudicative  proceedings;  ex  parte 

communications,    3243S 
FTC  Improvement  Act  of  1980, 

implementation;  final  rules,    26284 
FTC  Improvemiit  Act  of  1980, 

implementation;  final  rules;  correction, 

27634  I  .     •• 

Participation  by  ormer  members  and 

employees  ii  Commission  proceedings, 

26293 
Presiding  officers'  recommended  decisions 

and  staff  reports;  minimum  60-day 

comment  pejiod,     14888 
Prohibited  trade  prictices: 
Albertson's,  Inc.,    25289 
American  Gener  il  Insurance  Co.  et  al., 

26611 
American  Hospit  il  Supply  Corp.,    32233 
Benton  &  Bowie,  Inc..     18691 
Boekamp,  Inc.,  e  al..    24173 
Central  Rorida  1  Electrical  Bid  Depository, 

Inc..  etal..    13499 
Chrysler  Colp.  e  al..    1326^  1S262 
Citicorp  Financii  1,  Inc..     18a91 
Coca-Cola  Co..    33510 
^Control  Data  Co  -p.  et  al..     1 3500 
.^Energy  Efficient  Systems.  Inc.,  et  al..    24174 
Equifax  Inc.,    12t79 
Famam  Companies.  Inc..  et  al.,    2034 
Glendinning  Companies,  Inc.,    23409 
Godfrey  Co..    2<  458 
Gould  Inc..    228)1 
Horizon  Corp..     }0337 
J.  Walter  Thomp  son  Co.,    24940 
James  B.  Lansinj  Sound,  Inc.,    29928 
Litton  Industries,  Inc.,  et  al.,    8445 
Mobil  Oil  Corp.,     13500 
Montgomery  Ward  &  Co..  Inc.,    2661 1 
'Murata  Manufacturing  Co.,  Ltd.,    2035 
National  Tea  Co.  et  al.,    24173 
Owens-Coming  I'iberglas  Corp.,     14741, 

22179 
Pillsbury  Co.  et  Jl.,    27634 
Revlon.  Inc..  et  i  I,    16892 
Shaklee  Corp..      2234 
Shaller  Rubin  Associates.  Inc..     17189 
Sorga,  Inc..    19817 
Standard  Brands.  Inc..    21598 
Ted  Bates  8c.  Co  ,  Inc.,    21599 
Teledyne,  Inc.,  e  al.,    24940 
Texora  Intemati<  nal  Corp.  et  al.,    25389 

PROPOSED  RULI  IS 

Children's  TV  adv(  rtising,    21019 
Franchising  and  bu  iiness  opportunity  ventures; 
disclosure  requirements  and  prohibitions; 
exemptions: 
Business  opportunity  trade  show  promoter 

12005.  1352  J 
Grocery  chains;  vholesaler-sponsored, 
11830.  13523 
Funeral  industry  ptictices,    6976 
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Funeral  industry  practices;  oral  presentation 

scheduling  and  meeting,    31662 
Funeral  industry  practices;  rebuttal  period; 

extension  of  time,    21784 
Over-the-counter  drugs,  advertising;  oral 

presentation  scheduling,    3547 
Over-the-counter  drugs,  advertising; 

termination  of  rulemaking  proceeding, 
24584 
Product  marketing,  standards  and  certification, 

10747 
Prohibited  trade  practices: 
Albertson's,  Inc.,    10921 
American  Hospital  Supply  Corp.,    18723 
British  Petroleum  Co  Ltd  et  al.,    32450 
DKG  Advertising,  Inc.,    25102 
George  Irvin  Chevrolet  Co.,    16274 
Godfrey  Co.,    6014 
Could  Inc.,    7390 

Hope.  Sherman  A.,  M.D.,  et  al.,    13235 
J.  Walter  Thompson  Co.,    2361  ^ 
Kennecoit  Corp.,    30646 
Miles  Laboratories,  Inc.,    23763 
Owens-Coming  Fiberglas  Corp.,    3544,  8567 
Palm  Beach  Co.,    28444 
Pillsbury  Co.  et  al.,    12753 
Sperry  Corp.,    25103 
Standard  Brands,  Inc.,  et  al.,    2355 
Sunkist  Growers,  Inc.,    13730 
Teledyne,  Inc.,  et  al.,    2359 
YKK  (U.S.A.),  Inc.,    25476 
ZaIeCorp.,    28661 
Regulatory  agenda,    10502,  25468 
Regulatory  agenda;  correction,    12208 
Textile  products  and  leather  clothing;  care 

labeling,    935 
Textile  products  and  leather  clothing;  care 
labeling;  extension  of  time,     10165 

NOTICES 

Authority  delegations: 
Competition  Bureau  Director  et  al.; 
notification  to  filing  persons  of 
deficiencies  in  responses  to  requests  for 
additional  information  or  documentary 
material,    31061 
Cigarette  advertising;  staff  report  and  inquiry, 
30699  , 

Cigarettes: 

"Tar,"  nicotine  and  carbon  monoxide 

content  of  smoke  of  domestic  cigarettes; 
listing.    28747,  30566 
Medical  prepayment  plans;  case-by-case  law 

enforcement  program,    27768 
Meetings;  Sunshine  Act,    8824,  11653,  13137, 
1,5253.  21309.  21518.  22733,  23364,  25594 
Premerger  notification  waiting  periods;  early 
terminations; 
Aktiebolaget  Volvo,    21443 
Allbritton,  Joe  L.,    3062 
American  Express  Co.,    31058 
American  Medical  International,  Inc.,    24996 
AMP  Inc.,    26695 
Applied  Materials  Inc.,    21443 
Argyros.  George.    25351 
Bache  Group.    21444 
Baldwin-United  Corp.,    3973 
Buttes  Gas  &  Oil  Co.,    25351 
Campbell  Taggart  Inc.,    22040 
CBI  Industries  Inc.,    25351 
Celanese  Corp..     17656 
Chris-Craft  Industries  Inc..    30566 
Compagnie  Generate  des  Eaux.    31058 
Dale.  Bernard,    13373 
Dow  Chemical  Co..    21092,  22040 
E.  F.  Hutton  Group.  Inc.,    24996 
El  Corte  Ingles,  S.A.,    6070 


Life 


I 


AsMirance  Society  of  U.S., 


Equitable  I 

10203 
Esmarklnc.,    26694 
Fluor  0>rp..    30S66 
46SCofp..    21444 
General  Electric  Co..    26694 
General  Electric  Co.  Ltd.,    21444 
Guam  Oil  A  Refining  Co.  Voting  Trust, 

27768 
HG  Inc..    13573 

Hyannii  Co-operative  Bank,    22041 
Independence  National  Corp..    2386 
Interstate  Federal  Savings  A  Loan 

Association.    3062 
Kennecott  Corp..    2387,3062 
Loeb  Partnen  Voting  Trust,    31039 
Lord  Thomson  of  Fleet  1963  Trust,    23332 
Lyon,  William.    23331 
Madison  Fund  Inc..    17636.  21092.  22040 
Mallory-Savoy  Joint  Venture  Inc..    30367 
Mann,  George  S.,    27768 
Marriott  Corp.,    32306 
Mellon.  Timothy.    32306 
Midland  Investment  Co..    3973 
NatomasCo..    13373 
NICOR  Inc..    26693 
North  Jersey  Savings  A  Loan  Association. 

31039 
Northwest  Industries  Inc..    31039 
Oak  Industries.    10206  <^ 

Oklahoma  Publishing  Co..    29333 
Perlman.  Ctifford  S.,    30367 
Prairie  Farms  Dairy  Inc..    17636 
Reeves  Communications  Corp..    2386 
Rhone-Poulenc  S.A..    10206 
Roxboro  Investmenu  Ltd..    30566 
Roxboro  Investmenu  (1976)  Ltd..     17636 
Saai1>ergwerke  Aktiengesellschaft.    31060 
Seibels  Bruce  Group,  Inc.,    3063 
Sequoia  Ventures  Inc.,    31060 
Simplot.  J.  R..    31039 
Swissair.  Swiss  Air  Transport  Co..  Ltd., 

3063 
Taft  Broadcasting  Co..    13373 
Tamco  Enterprises.  Inc..    3974 
Terramar  Corp..    28312 
Tesoro  Petroleum  Corp.,    20782 
Thyssen  Aktiengesellschaft.    20782 
Tiger  International  Inc..    21444 
Valero  Energy  Corp.,     13814 
Von  Galen.  Ferdinand  Graf.    32938 
Warner,  Marvin  L.,    32081 
Weill,  Sanford  I..    31060 
Privacy  Act;  systems  of  records.    3061 
Regulatory  calendar.    34004 

FINE  ARTS  CX)MMISSION 

NOTICES 

Meetings.  8641,  10795.  18576.  23098.  27313 

nREARMS  AND  AMMUNITION 

Set  Alcohol,  Tobacco  and  Firearms  Bureau. 

FISCAL  SERVICE  f 

RULES  ^ 

Checks  drawn  on  U.S.  Treasury: 
Overdue  reclamations  and  double  payment 
refunds;  additional  interest  charges, 
22184 
Federal  branches  of  foreign  banks,  authority  to 
be  Treasury  Tax  and  Loan  (TT&L) 
depositaries.    28132 
Panama  Canal  Zone,  reference  deleted  from 
regulations,    28152 
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Flood 


PI0P06ED  KULES 

Service  chafce*  for  aUotments  of  pay  to 
nvinsi  acoounu  of  Federal  civilian 
employees;  iacraaae,    27969 

NOTICES 

Booda  and  notes.  U.S.  savings: 
liMiag  and  paying  agents  fees,  increase. 
^^8820 
Funds  rale;  Treasury  current  value,    1 8637, 

31804 
Renegotiation  interest  rate  for  excessive  profiu 

andreAind.    1073,33413 
Surety  companies  acceptable  on  Federal  bonds: 
Century  Surety  Co.,    19894 
Comhusker  Casualty  Co.,    29381 
Deiu  Casualty  Co.,    29S8I 
Ennia  Reinsurance  Co.  of  America,    29807 
First  State  Insurance  Co.  et  al.,    1390 
Olobe  Indemnity  Co.,    31981 
Industrial  Indemnity  Co.,    24S0  < 

Iowa  National  Mutual  Insurance  Co.,    28798 
National  Farmen  Union  Property  A 

CmmltyCo..    11938 
New  South  Insurance  Co.,    S12I 
Northeastern  Insurance  Co.  of  Hartford, 

30020 
Northern  Assurance  Co.  of  America,    31982 
Ranger  Insurance  Co.,    9330 
Royal  Indemnity  Co.,    31982 
SAFECO  Insurance  0>.  of  niinois,    27828 
-Tnmsamerica  Insurance  Co.  of  Michigan, 

11089 
Ulico  Casualty  Co.,    28273 
Worldwide  Underwriters  Insurance  Co., 
32989 
Surety  companies  acceptable  on  Federal  bonds; 
annual  list,    33962 

FISH,  FISHING 

Set  Fish  <md  WiUltfe  Semee. 
Food  and  Drug  AdmiHutrathH. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Senice. 

FISH  AND  WILDUFE  SERVICE 

RULES 

Alaska  National  Wildlife  Refuges,    31818 
Endangered  and  threatened  species: 
Final  rules;  deferral  of  efTective  dates  and 
request  for  comments,    10707,  19233, 
24186.  29481,  33278 
Gypsum  wild  buckwheat  and  Todsens 

pennyroyal,    S730 
Gypsum  wild  buckwheat  and  Todseni 
pennyroyal;  deferral  of  effective  dates, 
10707.  19233.  24186,  33278 
Hawaiian  (Oahu)  Tree  Snail,    3178,  1 1999 
Hawaiian  (Oahu)  Tree  Snail;  deferral  of 
effective  dates.    10707.  19233,  24186, 
33278 
Kangaroos;  commercial  importation  permits. 

23929 
Mountain  zebra;  correction,    I I66S 
Redlechwe,    3361 
Texas  poppy-mallow,    3184 
Texas  poppy-mallow;  deferral  of  effective 
dates,    10707,  19233.  24186,  33278 
Endangered  and  threatened  species;  wiMlife 
and  plants  list;  annual  publication; 
correction.    II66S.  24186 
Final  rules;  deferral  of  effective  dates.    10707, 
19233,  24186,  29481,  33278 


Fishing: 
Brigantine  National  WildUfe  Refuge,  NJ..  et 

al.,    917 
Chinooteague  National  Wikllife  Refuge.  Va., 

etal..    2078 
Cold  Springs  National  Wildlife  Refuge. 

Oreg..  etal..    9608 
Great  McmIows  National  Wikllife  Refuge. 

Mass.. etal..    918 
J.  N.  "Ding**  Darling  National  Wildlife 

Refiige.  Fla..  et  al.,    23S2 
Salt  Plains  Natioaal  Wildlife  Refuge.  Okla.. 

etal..    3218 
Hunting: 
White  River  National  WiMlife  Reftige.  Ark.. 

etal.,    6013 
Migratory  bird  hunting: 
Hunting  and  conservation  stamp  oootest. 

30633 
Public  entry  and  use: 
Oabeza  PrieU  National  Wildlife  Refuge, 

Ariz.,  et  al.;  correction,    99SS 
Havasu  National  Wikllife  Refiige.  CaUf.; 

correction.    99SS 
Iroquois  NatkMial  Wikllife  Refiige,  N.Y.,  et 

al.,    916 
Mason  Neck  Natkxial  Wikllife  Refuge,  Va., 

etal..    2076 
Parker  River  Natkmal  Wikllife  Refuge. 

Mass..  etal..    913 
Salt  Plains  Natkmal  Wikllife  Refuge,  Okla., 

etal.,    8S2S 

PROPOSED  RULES 

Alaska  NatkMal  Wikllife  Refuges,    S668 
Alaska  NatkMial  Wikllife  Refuges;  extensKMi  of 

time,    14021 
Endangered  and  threatened  species: 
African  elephant;  notice  of  intent,    21209 
American  alligator  in  Louisiana;  change  in 

legal  sutus,    24607 
Bay  checkerqwt  butterfly;  sutus  review, 

I22I4 
Birds;  petition  acceptance  and  status  review 

for  77  species.    26464 
Carter's  panKgrais,    9976 
Helk>trope  milk- vetch,    3188 
Niangua  darter,    2l20is 
Wiest's  sphinx  moth,    33063 
Wildlife  classified  ai  endangered  or 

threatened  in  I97S  and  1976;  review, 
I46S2 
Woodland  caribou;  petitun  acceptance  and 
status  review,    1 1 567 
Endangered  and  threatened  wildlife  and  plants; 

deftnitkm  of  "harm",    29490 
Endangered  Species  Convention: 
AppendKes;  amendments,    12215,  20713 
Bobcat,  lynx,  river  otter,  Alaskan  brown 
bear  and  gray  wolf,  American  alligator, 
and  American  ginseng;  export  fuidings, 
28192 
Listed  species  (native  to  North  America) 
review,    33534 
Migratory  bird  hunting: 
Non-toxic  shot  zones,    31030 
Seasons,  limits,  and  shooting  hours, 
establishment,  etc.,    18666 
Migratory  birds,  importatkm  or  exportation  of; 

deletkm  of  permit  requirement,    28881 
Permit  regulations;  intent  to  revise,    22243 
Water  resources: 
Channel  modification  guidelines;  advance 
notkx;  withdrawn,    28171 
NOTICES 

Air  quality;  Federal  class  I  areas;  klentifKatkMi 
of  integral  vistas.    8755 
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Bogne  Chitto  National  Wildlife  Refuge.  La. 
and  Miw.;  ettaMishmeni  and  boundaries, 
29767 
Canada  goose  management  program.  Wis.; 

meeting.    18792 
Endangered  and  threatened  species;  proposed 

guidelines  for  handling  petitkMtt.    3072 
Endangered  and  threatened  species  permit 
applicatkms.    1041.  9787.  10543,  11042. 
11043.  11372.  12340.  13382.  13383.  13819. 
14455,  15578.  15579.  16944.  16945,  17890. 
19604,  20782,  22994,  25O0a  25001.  25703, 
25704,  26874,  28021,  28694.  28960.  28961. 
29769.  29918.  30200,  30706.  30707.  31948.- 
33371.  33372 
Environmental 'stalemenU;  availabiUty,  etc.: 
Canyon  Po%ver  Project.  Calif.;  Tuolumne 
River  flow  schedule  revision.    23817 
Culebrs  and  Culebriu  Islands.  PR.; 

disposition  and  administratton  of  excess  ■ 
lands;  inquiry;  extension  ^time.    12339 
Eastern  U.S.;  peregrine  fakxM  restoratkm, 

21830 
Fishery  resources  program.    33372 
Kenai  NatkMial  Wikllife  Refuge.  Alaska; 
comprehensive  conservatkMi  plan. 
11887 
Migratory  birds,  subsistence  hunting  in 

Alaska  and  Canada.    14072 
Nriwaska  Sandhills  %vetUnd  habitat 
protection;  withdrawn,    23311 
Northern  San  Pabk)  Bay,  Calif.,  pteservatkMi 
and  restoration  of  diked  tklelands  to 
«vetlands  for  wintering  waterfowl, 
11043 
Peregrine  fakon  restoration  in  eastern 

United  States.    29545 
Reeves  Bottom.  Dunklin  County,  Mo.; 

bottomland  hardwood  habitat;  proposed 
conservatioa.    30571 
Salt  and  Gila  Rivers,  Maricopa  County, 
Ariz.;  clearing  of  phreatophytic 
vegetation,    13379 
South  Cape  May  Meadows,  Cape  May 
County,  N.J.;  preaervatkMi  of  wildlife 
habitat,    1040,  3992 
Marine  mammal  permit  applkuitions,    21095, 

25704.  28961.  31948.  32938 
Marine  ni«itim«u- 

Aimual  report;  availability,    2390 
Meetings: 
Canada  goose  management  program.  Wis.. 

18792 
Endangered  Species  of  Wikl  Fauna  and 
Flora  IntematkMial  Trade  Coaventkm 
Conference.    3646,  9783,  13379 
Migratory  bird  hunting,    16733 
Migratory  bird  hunting: 
Meeting,  16733 

National  waterfowl  management  plan;  draft 
availability,    14072 
MitigatkMi  polky,  final,    7644,  10857 
National  Environmental  PoUcy  Act;  NEPA 
Interagency  Participation  Handbook; 
availabUity.    15578 
Permit  processing  ddays  and  special  services 

discontinuance,    23393  " 

Refiige  Manual;  availabiUty.    8760 

FLOOD  ASSISTANCE 

See  Engineers  Corps. 
Federal  Emergency  Management  Afencf. 
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ophthalmic 


Bacitracin  zinc. 


Cupric  glycinati 
Decoquinate, 


Food 

FOOD  AND  bRUG 
ADMINISTIUTION 

Stt  also  Interagent  i>  Regulatory  Liaison  Group. 

RULES 

Animal  drugs,  fee^  and  related  products: 
A.  L.  Labisratot  ies.  Inc.,  and  bactracia  zinc; 

sponsor  nai  le  change,  etc.,    3841 
Antibiotic,  nitra  lUran,  and  sulfonamide; 

nitarsone  inj  combination  with  bacitracin 

zinc,    31 
Ayerst  Laboratories,  and  acepromazine 

maleate  tab  ets,  etc.;  sponsor  name 

change,    it  67 
Bacitracin,  neor  lycin,  polymyxin  B  sterile 


ointment,    1321S 


Bacitracin  meth  riene  disalicylate, 
21748,  2236 1,  22734 


21362, 


21363 


Benzathine  clox  icillin,    33029 
Chloramphenicc  I  oral  solution,    21361 
Chorionic  gonat  otropin;  correction,    2998, 

7273 
Crambe  meal,  l^at  toasted. 


30081 
20138 


18961, 


mjection, 
32019 
Dichlorophene  t  nd  toluene  capsules, 

31010 
Dichlorophene/toluene  and  piperazine 

capsules;  ch  inge  of  sponsor,    201 38 

Diethylcarbama;  ine  chewable  tablets,    1239 

Diethylcarbamaiine  citrate  chewable  tablets, 

23608 
Diethyl' 
Dinoprost 

13213 
Enflurane, 
Euthanasia 
Fenbendazole 
Fenbendazole 


citrate  tablets,    23230 
ne  sterile  solution. 


23232 


OS  for  dogs, 
te,    32017 

ith  trichlorfbn,    29464 
Growmark,  Inc.(  sponsor  name  change, 

10462  I 

Halothane.    279|l4 

Heinold  Elevato^  Co.,  Inc.;  sponsor  name 
change  to  Heinold  Feeds,  Inc.,    23229 
Hess  ft  Clark,  I^c,  et  al.;  change  of  sponsor, 
10462,  136 

:hloride  injection,    26762 
20160,  21364,  32018 
reference,  approval. 


Hexyicaine  hydi 

Hygromycin  B, 
Incorporations 

19660 
Lenperone  hydi 
Lenperone  tabl< 
Levamisole  hydi 

.water,    2 
Lincomycin,    1 
Melengestrol 
N-(mercaptomel 


chloride  injection,    23083 

23083 
chloride;  use  in  drinking 


333 

Ute.    18967 
yl)  phthalimide  S-<0,0- 

dimethyl  pl^phorodithioate),    27914 
Methocarbamol  Injection,    18964,24333 
Monensin  and  r^xarsone  premix,    18967 
Monensin  blocks,    18963,  19466,  33028 
Mountaire  Feedi  ft  Vitamin  Pronixes, 

sponsor  naife  change  from  Formica 

Laboratories;  correction,    13688 
N-(mercaptome4iyl)  phthalimide  S-<0,  O- 

dimethyl  pHosphorodithioate); 

correction,  j  32440 
Naproxen  for  saution,    26763 
Nitrofurazone  ointment,    18964 
Nitrofurazone  solution,    22339 
Nitrofurazone-nlfuroxime-diperodon 

hydrochlor  de  ear  solution;  proper 

sponsor  nan  le,    1261 
Oxfendazole  po^  vder  and  pellets,    26300 
Oxytetracycline,    23232 


M 


^ 


Oxytetracycline  hydrochloride  iqjectioa, 

30,9941 
Oxytetracycline  hydrochloride  tablets, 

32439 
Oxytetracycline  injection,    20139,  27913 
Oxytetracycline  premix,    26763 
Phenylbutazone  granules,    18939,  31010 
Praziquantel  injectable  solution.    10464 
Prednisoloae  sodium  sticcinatc  injection, 

13214,  33313 
Primidone  tablets,    23231 
Procaine  penicillin  G  ^En^>qiieous 

suspension  (injectable),    8467,  14889 
Promazine  hydrochloride  injection,    18961 
Pyrantel  tartrate,    28840 
Recycled  animal  waste.  State  regulation  of; 

use  of  poultry  litter  as  animal  feed 

ingredient  revoked;  correction,    14341 
Reid-Provident  Laboratories,  Inc.,  and 

dichlorophene  and  toluene  capsules; 

sponsor  name  change,    1260 
Spectinomycin  injection,    18964 
Sulfamethazine.    3842,  10465,  18968 
Tetracycline  hydrochloride,  sodium 

novobiocin,  and  prednisolone  tablets, 

23086 
Thiabendazole,  piperazine  phosphate,    18962 
Trimethoprim  and  sulfadiazine  tablets, 

23231  32438 
TykMin.    3834,  3842,  ^d464,  10463,  18967, 

18968,  20161 
Virginiamycin,    18966 
Wellcome  Animal  Health  Division;  sponsor 

name  change,    10463 
Berries,  canned;  identity  standards,    2339 
Biological  products: 
Incorporations  by  reference,  approval, 

19660 
Licensing;  sale  of  products  under 

development;  correction,    2998 
Color  additives: 
DftC  Orange  No.  10.  DftC  Orange  No.  II. 

DftC  Green  No.  6.  and  caramel;  use  in 

externally  applied  drugs  and  cosmetics. 

etc.;  provisional  listings;  extension  of 

time,    18938 
DftC  Orange  No.  10  and  DftC  Orange  No. 

II;  use  in  externally  applied  drugs 'and 

cosmetics;  permanent  listing,    18931 
DftC  Orange  No.  4,    8461 
Incorporations  by  reference,  approval, 

19660 
Lead  acetate;  use  in  hair  coloring  cosmetics; 

permanent  listing;  removal  of  stay  and 

effective  date  confirmed,    1 3300 
Lead  acetate;  use  in  hair  coloring  cosmetics; 

permanent  listing;  removal  of  stay  and 

effective  date  confirmed;  correction, 

17738 
Provisional  list;  closing  date  extensions, 

18933 
Cosmetics: 
Incorporations  by  reference,  approval. 

19660 
Labeling;  incorporations  by  reference. 

approval  and  corrections,    29220  • 
Drug  labeling: 
Manufacturer's  name  designation 

requirements;  "man-in-the-plant"  policy 

revoked;  stay  of  effective  date  and 

request  for  comments,    2977 
Prescription  drug  products;  patient  package 

insert  requirements;  correction,    1239 
Prescription  drug  products;  patient  package 

insert  requirements;  stay  of  effective 

date.    23739 


Prescription  drug  products;  patient  | 
insert  requirements  for  unh-ofnae 
containers,    28 
Prescription  drug  prbducts;  ptfient  package 
insert  requirements  for  unit-of-use 
containers;  suy  of  effective  date,    23739 
Prescription  drug  products;  patient  package 
inserts  for  ampicillin  and  phenytoin,    28 
Prescription  drugs;  content  and  format; 
effiective  date  ammrtwl.    7271 
Fmal  rules;  deferral  of  effiective  dates,    I89SI, 

23739 
Fish  and  shellfish,  polychlorinated  biphenyls 
(PCB's)  in;  reduction  of  tolerances; 
bearing.    24331 
Food  additives: 
Acrylate-acrylamide  resins,    30493 
Antioxidants  and  stabilizen;  octadecyl  3,S-di- 
tert-btttyl-4-hydroxy-hydrocinnaniate, 
31006 
Antistatic  and/or  antifbgging  agents  in  food- 
packaging  materials;  correction,    13688 
4-<(4,6-bis(octylthio)-s-triazin-2-yl)anuno)-2. 

6-<li-tert-butylphenol,    3830 
Calcium  hypochlorite,    32014 
Cyclic  neopentanetetrayl  bis  (octadecyl 

phosphite),    9941 
Di-n-alkyl(C8-C  10)dimethylammonium 
chloride,  n-aIkyKC12- 
C18)beiuyldiniethylaminonium  chloride 
and  ethyl  alcohol,    31003 
Dimethylpolysiloxane,    30492 
Dimethyltin/monomethyltin 

isooctyhnercaptoaceutes,    10461 
Hydrogen  peroxide,    2341,  17738 
Incorporations  by  reference,  approval, 

19660 
N,  N'-hexamethylenebis(3,  3-di-tert-butyl-4- 

hydroxyhydrocinnamamide),    7271 
N-Methyl-N-(ta]l  oil  acyl)  Uurine,  sodium 

salt,    8466 
Poly(acrylamide-(2-acrylamide-2- 

methylpropylsulfonate)-dimethyldiallyl 
ammonium  chloride)  sodium  salt,    16673 
Polydextrose,    30080 
Polysorbate  60  and  polysoitate  80,    8463 
Polysorbate  60  and  polysortMte  80; 

correction,    14341 
Resinous  and  polymeric  coatings;  2,4,7,9- 
tetramethyl-3-decyn-4,7-diol,    32013 
Sodium  n-alkylsulfonate;  correction,    13688 
Toluene,    23227 
Trimethylpyridines  and  dimethylpyridines, 

16673 
Tris(2,4-di-tert-butylphenyl)phosphite,    27, 
31007 
Food  for  human  consumption: 
Incorporations  by  reference,  approval, 

19660 
Polychlorinated  biphenyls  (PCB's)  in  fish 
and  shellfish;  reduction  of  tolerances; 
hearing,    24331 
Food  labeling: 
Incorporations  by  reference,  approval, 
19660 
Foods,  acidified;  incorporations  by  reference, 

approval,    19660 
Fruit  juices,  canned;  grapefruit  juice,  identity 

standards  and  fill  of  container,    8462 
Fruit  juices,  canned;  grapefruit  juice,  identity 
standards  and  fill  of  container;  correction, 
14340,  21339,  26300 
GRAS  or  prior-sanctioned  ingredients: 
Incorporations  by  reference,  approval, 
19660 
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Hesrings,  public,  before  advisory  committees 
establithment  or  termination,  etc.: 
Antirtiicrobial  Agents  Review  Panel,    I220S 
Open  session  meetings:  annual  reporjts 

elimination:  correction,    1 3688 
Human  drugs: 
Antibiotic  and  antibiotic-containing  drugs; 

certification  requirements:  updating  and 

technical  changes,    16681 
Antibiotic  and  antibiotic-containing  drugs: 

certification  requirements;  updating  and 

technical  changes;  correction,    223S9 
Antibiotic  certification  fees;  increase,     16676 
Antibiotic  drugs;  bacampicillin 

hydrochloride.    2S602 
Antibiotic  drugs;  corrections  and  technical 

changes,    2S607 
Antibiotic  drugs;  standard  response  line 

concentrations;  capreomycin, 

cycloserine,  gramicidin,  and 

Iroleandomycin,    33512 
Antibiotic  drugs:  sterile  cefotaxime  sodium, 

2S603 
Cefaclor,    3831,  21360 
Cefadroxil  monohydrate  for  oral  suspension, 

16679 
Cepha  antibiotic  drugs;  cefadroxil  capsules, 

2991,  IS880 
Cepha  antibiotic  drugs;  cefadroxil 

monohydrate  Ubiets,    2992,13880 
Cyciacillin,    2979.  1S880 
Doxycycline  hyclate  tablets,    7273 
Erythromycin  capsules;  tests  and  methods  of 

assay.    16678.22359 
Erythromycin  ethylsuccinate-sulfisoxazole 

atelyl  for  oral  suspension;  tests  and 

methods  of  assay,    2989 
Genlamicin  sulfate  injection,    31009 
Griseofulvin  tablets.    7274,  21361 
Incorporations  by  reference,  approval. 

19660 
Lincomycin  antibiotic  dru^j^indamycin 

phosphate  topical  solMion,    2996 
Lincomycin  hydrochloride  monohydrate; 

microbiological  lurbidimetric  assay. 

3838 
Macrolide  antibiotic  drugs;  erythromycin 

topical  solution.    2995 
Meclocycline  sulfosalicylaie.    3835.  21361 
Neomycin  sulfale-sodium  propionute- 

prednisolone  acetate  otic  solution; 

correction.    7273 
New  drug  applications;  change  in 

distribution;  elimination  of  requirement 

for  supplemental  applications.    32016 
Oligosaccharide  antibiotic  drugs;  genlamicin 

sulfate  injection.    2994 
Sisomicin  sulfate.    2987.  16676.  22359 
Tobramycin  ophthalmic  solution.    16680. 

17758,  22359  , 

Human  subjects,  protection:  ■ 

Clinical  investigations;  institutional  review 

boards.    8958 
Clinical  investigations;  Institutional  review 

boards;  correction.    14340 
Informed  consent  requirements.    8942 
Informed  consent  requirements;  correction. 

14340.  21360 
Prisoners  involved  in  clinical  investigation 

research  activities;  correction.    8979 
Prisoners  involved  in  clinical  investigation 

research  activities:  deferral  of  effective  . 
date.     1 895 1 
Ice  cream  and  frozen  custard;  identity 
standards;  FDAC  Yellow  No.  5  label 


declaration;  extension  of  time  and 
confirmation  of  effective  date.    3 1004 
Incorporations  by  reference,  approval.    19660 
Incorporations  by  reference,  approval  and 

corrections,    29220 
Margarine:  labeling.    31004 
Medical  devices: 
Performance  standards  development 

procedures;  recordkeeping  and  reponing 
requirements;  OMB  approval,    223S9 
Medical  devices,  general  hotpiul  and  personal 
use;  classification: 
Neonatal  ventilatory  effort  monitors  (apnea 
detectors):  correction.    21364 
Medical  devices,  hematology  and  pathology; 
classification: 
Glutathione  reductase  assays;  correction. 

14890 
Platelet  factor  4  radioimmunoassay: 

correction.    14890 
Vacuum-assisted  blood  collection  system; 
correction,    14890 
Medical  devices  labeling:  incorporaiioiu  by 

reference,  approval,    19660 
Milk  and  cream;  cultured  and  acidified  milks 
and  buttermilks,  yogurts,  and  eggnog; 
identity  standards,    9924 
Milk  and  cream;  cultured  and  acidified  milks 
and  buttermilks,  yogurts,  and  eggnog; 
identity  standards:  correction,    13688 
Organization  and  authority  delegations: 
Field  personnel;  electronic  products;  defect 

notification,  etc.,    16674 
Food  and  Drug  Administration  rulemaking 
authority  in  matters  involving  significant 
public  policy.    26052,26299 
Hearing  Clerk's  Office  renamed  as  Dockets 

Management  Branch.    8454 
Hearing  Clerk's  Office  renamed  as  Dockets 

Management  Branch;  correction.    14340 
Medical  Devices  Bureau,  AsaocKte  Director 
for  Compliance,  et  al.;  export  of  medical 
devices.    31003 
Office  of  the  Commissioner,  reorganization 

and  location  changes,    8454 
Office  of  the  Commissioner,  reorganization 

and  location  changes;  correction,    14340 
Toxicological  Research  National  Center 
Director  et  al.;  availability  of  laboratory 
animals,  etc.,    17757 
Peaches,  canned;  identity  standards,    33027 
Peas  and  dry  peas,  canned;  identity  standards; 

effective  date  confirmed.    21339 
Pineapple,  canned;  identity  standards;  effective 

date  confirmed,    28839 
Radiological  health: 
Microwave  ovens;  radiation  leakage 
compliance  measurement  instrument 
requirements  and  test  conditions; 
correction.    10465 
Microwave  ovens;  radiation  leakage 
compliance  measurement  instrument 
requirements  and  test  conditions; 
effective  dale  stayed,    23233 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 
Ampicillin  and  amoxicillin;  iodometric  assay 

method.    22389.  25107 
Medicated  feed  application  procedures; 

definitions  and  considerations,    2456, 

13237 
Medicated  feed  application  procedures; 

definitions  and  considerations: 

workshops  and  meeting,    1 22 1 1 


Medicated  feed  applications  procedures;  , 

definitions  and  considerations;  extension 

of  time.    21368 
Polychlorinated  biphenyls  (PCB's)  in  sealed 

electrical  transformers  and  capaciton 

stored  or  used  in  food  and  feed  plants  or 

storage  facilities,  restrictions;  abeyance 

of  propoaed  rule.    IS3I8 
Biological  products: 
Aluminum  standard  for  licensed  pcodticts, 

23763 
Proper  name  changes  and  clarifications,  etc.; 

correction.    1 1672 
Reclasaification  procedures  to  determine  that 

licensed  biological  products  are  safe. 

effective,  and  not  misbranded  under 

prescribed,  recommended,  or  suggested 

conditions  of  use,    4634 
Reclassification  procedures  to  determine  that 

licensed  biological  producu  are  safe. 

efTective,  and  not  misbranded  under 

.  prescribed,  recommended,  or  suggested 

conditions  of  use;  extension  of  time, 

17063 
Bread;  reduced  calorie  labeling;  reopening  of 

comment  period,    33033 
Caffeine: 
GRAS  status  removal  and  interim  uar, 

availability  of  further  information. 

32433 
ORAS  status  removal  and  interim  use; 

extension  of  time.    18996,  24393 
GRAS  status  removal  and  interim  use; 

reports  availability,    31020 
Soda  water;  identity  standard  ra^uirements; 

extension  of  time.    18993 
Color  additives: 
Caramel:  use  in  cosmetics;  permanent  listing 

and  exemption  from  certification, 

18994 
Food  for  human  consumption: 
Irradiated  foods;  policy  and  procedures; 

advance  notice,    18992 
Polychlorinated  biphenyb  (PCB's)  in  sealed 

electrical  trancformers  and  capnciton 

stored  or  used  in  food  plants  or  storage 

facilities,  restrictions;  and  raw  materials 

used  in  human  food,  examination  for 

PCB  contamination:  abeyance  of 

proposed  rule.    13318 
Food  labeling: 
Net  weight  labeling  requirements;  extension 

of  time,    2364 
Oleomargarine  and  nurgarine  wrappers; 

multiimit  and  multicomponent  food 

packages;  exemption.    26790 
GRAS  or  prior-sanctioned  ingredients: 
CafTetne;  deletion  of  sutus  and  interim  use; 

availability  of  further  information, 

32433 
Caffeine;  deletion  of  suttis  and  interim  use; 

extension  of  time.    18996,  24S93 
Human  drugs: 
Ampicillin  and  amoxicillin;  iodometric  assay 

method.    22389,23107 
Antibiotic  drugs;  revocation  of  monographs, 

2365 1 
Antibiotic  drugs;  revocatton  of  monographs; 

correction,    30113 
Antibiotic  drugs;  standard  response  line 

concentrations;  capreomycin, 

cycloserifie,  gramicidin,  and 

troleandomycin;  correction,    1298 
Erythromycin  enteric-coated  tablets; 

disintegration  standard;  correction, 

16692 
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Erythromycin  es  olate: 

reopening  ol 

16692 
Hair  grower  and 

(OTC):  caie| 

correction, 
Hypophosphatentia 

products  (O 

establishmen 
Vaginal  conlrace  )l 

establishmen 
Vaginal  contracen 

establishmen 
Infant  formula  qual  ty 


n>ss  prevention  products 

;OTy  II  classification: 

3030 
and  hyperphosphatemia 

C):  monograph 

;  correction,    2365 
ive  (OTC):  monograph 
correction,    11292 
ive  (OTC);  monograph 
extension  of  time,    25107 
controP  procedures; 


14355 


tiflie 
cede 

;ioii 
dent 


resch  eduled 


tid 


bhod 


correction. 
Infant  formula  qualjty 

extension  of 
Lobsters,  frozen 

of  considerati 
Lobsters,  frozen;  i 

notice:  correcti>)n 
Medical  devices 
Alpha-fetoproiein 
Alpha-fetoprotein 

3029 
Mandatory  devici 

correction 
Mandatory  devici 

hearing 
Menstrual  tamfMiis; 
and  user  labe  ing 
period. 
Premarket 

time.    12502 
Medical  devices. 
Automatic  cathet^ 

withdrawn. 
Blood  transfusion 

20223 
Calibrated  breathing 

withdrawn. 
Gas  cylinder:  wi 
Gas  cylinder  holder 
Hyperthermia 
Hypothermia  devices 
Nonmdwelling 
pressure  (PN 
20225 
Uncalibrated 

bottle:  withd 
Water-seal  thoracic 
withdrawn 
Medical  devices,  dental 

extension  of  ti 
Medical  devices,  gaf 
classification 
Biliary  catheter 
Blood  access  dev 
Circumcision 
Colonic  irrigation 
Colostomy  rod. 
Continent  ileostoi^y 
Electrohydraulic 
Endoscope  and 
Endoscopic 

accessories. 
Enema  kit.    7604 
Enuresis  alarm, 
Esophage.ll  dilatoi 
Fiberoptic' light  u 
Gastroenterology- 

7569 
Gastroenterology- 
Gastroenterology 

retractor, 
Gastrointestinal 
7574 

66 


hearing  and 
comment  time,    14355, 


control  procedures; 

17790 
X  standard:  termination 
30505 

ity  standards:  advance 
9965,  13733 


test  kits:  correction,    3030 
test  kits;  extension  of  time, 

experience  reporting: 
7063 

experience  reporting: 
2364 
toxic  shock  syndrome 
reopening  of  comment 
237d6 
appro\  al;  procedures:  extension  of 
02 

am  ^sthesiology:  classification: 
r  flushing  device: 
20223 
microfilter:  withdrawn, 

system  collection  bottle; 
20224 
rawn.    20224 
withdrawn.    20225 
s:  withdrawn.    12212 
i:  withdrawn.    12212 
nitrogen  partial 
1)  analyzer:  withdrawn. 


ard 


I  :e  i 


instiument. 


brea  hing  system  collection 
wn.    20225 
drainage  system: 
20226 

classification: 
15519 
roenterology-urology: 
7562 
accessories.    7598 
and  accessories.    7616 
7582 
system.    7606 
583 
catheter.    7600 
I  ithotriptor.    7587 
accessories.    7571 
electr  ^surgical  unit  and 
'584 

1576 

7612  'S 

I  eteral  catheter,    7581 
rology  biopsy  instrument. 

rology  evacuator,    7585 

rology  fiberoptic 
75fc9 
m  >tility  monitoring  system. 


<ubei 


Gastrointestinal  Tube  and  accessories,    7639 
Hemmorrhoidal  ligator,    7586 
Hemodialysis  systems  and  accessories,    7623, 

17063 
Hemodialyzers  with  disposable  inserts  (Kill 

type),    7627,  17063 
Hernia  support.    7638 
High  permeability  hemodialysis  systems. 

7628,  17064 
Implanted  electrical  urinary  continence 

device,    7608 
Implanted  mechanical/hydraulic  urinary 

continence  device,    7610 
Interlocking  urethral  sound.    7591 
Isolated  kidney  perfusion  and  transport 

system  and  accessories,    7631 
Manual  gastroenterology-urology  surgical 

instrument  and  accessories.    7595 
Mechanical  lithotriptor,    7588 
Nonimplanted  electrical  continence  device, 

761  If 
Ostomy  irrigator.    7632 
Ostomy  pouch  and  accessories,    7633 
Penile  inflatable  implants,    7577.  17064 
Penile  rigidity  implant.    7578,  20687,  22393 
Peritoneal  dialysis  system  and  accessories, 

7620 
Peritoneo-venous  shunt.    7636 
Protective  garment  for  incontinence,    7635, 

20687,  22393  , 

Rectal  dilator,    7613  ; 

Ribdam,    7590 

Sorbent  hemoperfusion  system,    7630 
Sorbcnt  regenerated  dialysate  delivery 

system  for  hemodialysis,    7618 
Stomach  pH  electrode,    7570 
Suprapubic  urological  catheter  and 

accessories.    7601 
Testicular  prosthesis,    7580,  22393 
Testicular  prosthesis:  correction  and 

reopening  of  comment  period,    20687 
Ureteral  dilator,    7614 
Ureteral  stent,    7592 
Ureteral  stone  dislodger.    7595  , 

Urethral  dilator,    7615 
Urethrotome,    7597 
Unne  collector  and  accessories.    7607 
Urine  flow  or  volume  measuring  system, 

7575 
Urodynamics  measurement  system,    7573, 

17064 
Urological  catheter  and  accessories,    7602 
Urological  clamp  for  males.    7603 
Urological  table  and  accessories,    7598 
Water  jet  renal  stone  dislodger  system, 

7593 
Water  purification  system  for  hemodialysis, 

7622 
Medical  devices;  general  hospital  and  personal 
use;  classification: 
Fluid  delivery  tubing;  withdrawn,    20227 
I.V.  set  stopcock:  withdrawn,    20228 
Infant  oxygen  hood;  withdrawn,    20227 
Medical  devices,  hematology  and  pathology; 
classification: 
Dye  powder  stains;  withdrawn,    20221, 

22764 
Hematology  stains;  withdrawn,    20221 
Iron  kinetics  tests;  withdrawn,    20222 
Red  cell  survival  tests;  withdrawn,    20222 
Peaches,  canned:  quality  standard;  reopening  of 

comment  period,    33055 
Radiological  health: 
Microwave  ovens;  radiation  leakage 
compliance  measurement  instrument 

requirements  and  test  conditions; 

reopening  of  comment  period,    23266 


X-ray  systems,  diagnostic;  computed 
tomography  (CT)  x-ray  systems; 
perfomuuice  standards;  extension  of 
time,    1 1 1 
Sardines,  and  sardine-type  products,  canned; 
identity  standards;  advance  notice; 
correction,    7397 
Soda  water;  identity  standard;  caffeine 

requirements;  extension  of  time,    1 8995 
Soda  water;  identity  standard  requirements; 
extension  of  time,    1899S 

NOTICES 

Animal  drug  documents,  preambles; 

compilation,    29S42 
Animal  drugs,  feeds,  and  related  products: 
Acrylamide-acrylic  acid  resin;  petition  filed, 

20303 
Anatoxin-contamiiuted  com;  interstate 
shipment  and  blending,  exemption, 
7447,  17885 
Carbadox  and  pyrantel  tartrate,  etc.; 

approval  withdrawn,    20302 
Cyclaine  (hexylcaine  hydrochloride); 

approval  withdrawn,    26868 
Estradiol  benzoate,  etc.;  reopening  of 

administrative  record,    24694,  32082 
Furacin  suppositories;  approval  withdrawn, 

32507 
Monensin  and  roxarson  piemix;  approval 

withdrawn,    19079 
Penicillin  in  oil;  approval  withdrawn,    21445 
Pig  Ration-Ban-2S();  hearing  denied  and 
application  refused,    8741,  14971 
Biological  product  licenses: 
Buffalo  Plasma  Center  Corp.;  revocation, 

13374 
Cutter  Laboratories,  Inc.,  et  al.;  revocation; 
viral  vaccines  and  immune  globulins, 
10014 
Biological  products: 
Allergenic  extracts;  report  availability, 

22808 
Antihemophilic  factor  workshop,    I(X)1S 
Clams,  fresh  and  frozen;  memorandum  of 
understanding  with  United  Kingdom 
Health  and  Social  Security  Department; 
correction,    8737,  14971 
Color  additives: 

Dog  and  cat  food;  hearing  denied,    7443 
Committees',  establishment,  renewals, 
terminations,  etc.: 
Anesthetic  and  Life  Support  Drugs 

Advisory  Committee  et  al.;  prescription 
drug  advisory  committees  nominations, 
23304 
Device  Good  Manufacturing  Practice 

Advisory  Committee  et  al.;  request  for 
nominations  for  representatives  of 
consumer  and  industry  interests,    31074 
Device  Good  Manufacturing  Practice 

Advisory  Committee  et  al.;  request  for 
nominations  for  voting  members,    31073 
Medical  Radiation  Advisory  Committee, 

10015 
Medical  Radiation  Advisory  Committee; 
request  for  nominations  for  voting 
members,    24693 
Raidiological  Health  and  Safety  Advisory 
Committee;  request  for  nomination  for 
voting  members,    32507 
,  Technical  Electronic  Product  Radiation 

Safety  Standard  Committee;  request  for 
nominations  for  voting  members,    28012 
Consumer  information  exchange;  meetings, 
3976,  7441,  10015.  12549.  14455,  16729, 
18359,  21445,  21826,  23304,  23810,  24696, 
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25700.  26376,  26377,  26869,  30567,  32081, 
32082.  33104,  33635 
Drug  tohfling: 
Ampidllin  and  phenytoin;  patient  package 

iniert*;  guideline*.     160 
Pretcriptioii  drug  u*e;  patient  package  inserts 
for  ampicillin,  dmetidtne.  cloflbrate, 
phenytoin.  and  propoxyphene,  flnal 
guideltne;  efTective  dates  suyed,    23815 
Fish  sticks,  cakes,  and  crab  cakes  (froten); 
recommended  microbiological  quality 
standards,    31067 
Food  additives,  petitioiu  filed  or  withdrawn: 
American  Cyanamid  Co.,    17885,  23809, 

30196,  30197 
Anwrican  Feed  Manufacturers  Association, 

Inc.,    26868 
Borg- Warner  Chemicals,    12332.31519 
CalgonCorp.,    14968  a 

Chemidyne  Corp.,    30197 
Ciba-Oeigy  Corp.,    3982 
Coconut  Products  Corp.,    17885 
Concentrados  Marinos,  S.A.,    20303 
Dow  Chemical  Co.,    26868 
Dynapol.    14970 
General  Foods  Corp.,    3983 
Hercules,  Inc.,    23810 
Huntington  Labs.,  Inc.,    17886 
Kay  Chemical  Co.,    17886 
Milliken  &  Co.,    13376 
Monsanto  Co.,    17886 
Nebraska  Department  of  Economic 

Development.    31519 
Polysar  Ltd.,    10542 
Ralston  Purina  Co.,    30568 
Richardson-Merrell,  Inc.,    33637 
Rohm  &  Haas  Co..    12332 
Sandoz  Color  &  Chemicals,    21826 
Schenectady  Chemicals,  Inc.,    33637 
Springbom  Institute  for  Bioresearch,  Inc., 

31519 
SSC  Industries,  Inc.,    30198 
Sun  Chemical  Corp.,    14970 
3M  Co.,     17886 
Toray  Industries,  Inc.,    30199 
Unitech  Chemical,  Inc.,    23811 
Witco  Chemical  Corp.,     1 1710,  13378 
Foodbome  illnesses  in  Illinois;  monitoring  and 
investigation;  memorandum  of 
understanding  with  Illinois  Department  of 
Public  Health,    7444 
GRAS  or  prior-sanctioned  ingredients: 
Activated  carbon  (charcoal),  bioflavonoids, 
shellac  and  shellac  wax,  and  smoke 
flavoring  solutions  and  smoked  yeast 
flavoring,    22809 
Glucose  isomerase  enzyme  preparation,  etc., 

15953 
Immobilized  lactase  composite,     14970 
Silica  gel.     1337S,  14972,  22808 
Sorbic  acid  an(l  potassium  sorbate,    22808 
GRAS  or  prior-sanctioned  ingredients; 

comprehensive  safety  review;  hearings, 
3064,  22810,  28223,  28947 
Human  drugs: 
Anticholinergics/antispasmodics  in 

combination  with  sedative,  and  single- 
entity  antispasmodics  in  conventional 
dosage  form,    3977,  3981 
Antiepileptic  drugs  in  adults  and  children; 
clinical  guidelines,  availability,    24693 
Antineoplastic  drugs;  clinical  guidelines; 

availability,    30568 
Ataraxoid  tablets;  approval  withdrawn, 

31063 
Bio-flav  capsules;  approval  withdrawn. 

'''''  ,  A.        'I  '  i, 
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Brandenfeb  Scalp  and  Hair  Applicationt  and 

Massage;  approval  withdrawn.    23811, 
«         26376 
Chymolase  tablets;  approval  withdrawn, 

13374 
Cold,  cough,  allfergy,  bronchodilator,  and 

antiasthmatic  producu  (OTQ;  dotage  of 

pseudoephedrine  preparations,    25144 
Conjugated  estrogens  for  parenteral  use; 

premarin  intravenous;  drug  efficacy 

study  implementation;  opportunity  for 

hearing  and  reevaluation  rescinded. 

31065 
Duplicate  drug  products  of  post- 1962  drugs; 

"paper  NDA  policy";  continued 

implemenution;  correction.    1 1 363 
Duplicate  drug  producu  of  post- 1962  drugs; 

"paper  NDA  policy";  memorandum. 

27396 
Eskatrol  spansule  capsules;  approval 

withdrawn,    31066 
Hydrocortisone  and  coal  tar  for  topical  use, 

combination  drugs;  treatment  of  skin 

disorders;  correction,    3064 
Methoxsalen  capsules;  drug  efficacy  study 

implementation;  followup  notice.    31068 
Methoxyphenamine  hydrochloride;  approval 

withdrawn,    3983 
Over-the-counter  drugs;  compilation  of 

preambles;  Cumulative  supplement; 

availabiUty,    16726 
Oxymorphone  hydrochloride  rectal 

suppositories;  drug  efficacy  study 

implementation;  revocation  of 

exemption.    31071 
Oxymorphone  hydrochloride  2-milligram 

rectal  suppositories;  proposed 

withdrawal  of  approval  and  opportunity 

forbearing.    31069 
Oxymorphone  hydrochloride  5-milligram 

rectal  suppositories;  drug  efficacy  study 

implementation;  reevaluation,    31070 
Oxytocin  citrate  buccal  tablets;  approval 

withdrawn,    31072 
Pro-banthine  with  dartal  tablets;  approval 

withdrawn,    3 1072 
Psychotropic  substances  convention; 

benzodiazepines  and  opiate  agonists/ 

antagonists;  international  manufacturing 

and  distribution  restrictions;  inquiry, 

21447 
Psychotropic  substances  convention; 

international  drug  scheduling;  foreign 

exemptions;  inquiry,    21446 
Single-entity  barbiturates;  class  labeling ' 

guideline;  correction,     17143,  1788S 
Source  leukocytes;  revised  guideline, 

availability,    24694 
Testosterone  propionate  solution  in  oil,  etc.; 

approval  withdrawn,    31064 
Wilzyme  tablets  and  chymolase  tablets; 

approval  withdrawn,    31075 
Human  subjects,  protection: 
Clinical  investigations;  expedited  review 

procedures,    8980,  1497! 
Laser  variance  approvals,  etc.: 
Cranbrook  Institute  of  Science,    2387 
Heartbreak  Hotel  Corp.,    8739 
Laser  Concepts,    8740 
Laser  Displays,  Inc.,    2388 
Laser  Presentations,    13375 
Lightform,    8740 
Lookinglas  Laser  Works,    2388 
*  Red  Wolf  Productions,     15576 
Roche  Laboratories,    1S576 
Triton  Community  College,    25700,  30200 


Medical  device*: 
Abbott  cardnoenbryonic  antigen  (CEA) 

enzyme  immunoassay  (ELA)  kit,    3068 
Alcon  toft  (hydrophilic)  contact  lens  thermal 

disinfection  system;  premarket  approval, 

17887 
API  3600S  Standardized  Antimicrobic 

Sutoeptibility  System;  premarket 

approval,    23809 
BEL  Sceptor  Syttem;  premarket  approval, 

17145 
Biottator  glucose  controlled  insulin  infusion 

system;  premarket  approval,    13375, 

14972 
Biottator  glucote  controller,  premarket 

approval,    32082 
Combiflex  hydrophilic  contact  lens  solution; 

premarket  approval,    8736,14971 
Compilation  of  preambles;  availability, 

23304 
Cordis  programmable  neuraTstimulator  and 

netiral  lead;  premarket  approval,    30197 
CyberLith  IV,  sequential  pulse  generator  and 

programmer;  premarket  approval, 

30570 
Gonorrhea  antibody  test  kits  (GATs); 

premarket  approval;  hearing  on  petition 

to  withdraw,    28946 
Hydrocurve  II  (bufilcon  A)  hydrophilic 

contact  lenses  for  nonaphakic  extended 

wear;  premarket  approval,    13377 
Permaleiu  (perfilcon  A)  Hydrophilic  Contact 

Lens  for  nonaphakic  extended  wear; 

premarket  approval,    14969,  16729 
Pliagel  sterile  cleaning  solution  for  soft 

(hydrophilic)  contact  lens;  premarket 

approval,    17887 
Synthograft  dental  implant;  premarket 

approval,    22462,  25144 
Weicon  (tefilcon)  hydrophilic  contact  lens; 

premarket  approval,    1 7 1 44 
Meetings: 
Advisory  eommittees,  panels,  etc.,    3976, 

7445,  11710,  11712,  16727,  17142,  17888. 

18359,  20782,  21445,  21446,  21823, 

21824,  26869.  27296,  27394,  31061, 

31062,  31517,  32507,  33105 
Antihemophilic  factor  workshop,    10015 
Consumer  information  exchange,    3976, 

7441,  10015,  12549,  14455,  16729,  18359, 

21445,  21826,  23304,  23810,  24696, 

25700,  26376,  26377,  26869,  30567, 

32081,  32082,  33104,  33635 
Sodium  in  foods  with  interested  food-related 

trade  associations,    33104 
Radiological  health: 
Caloric  Corp.;  variance  approval  for 

microwave  ovens  used  in  combination 

microwave  ranges.    23810 
Finessa  Corp.;  variance  approval  for  ICrets 

Microwave  Tunneloven,    7444 
Peacetime  emergency  response  planning  and 

action;  coordination  with  Centers  for 

Disease  Control,  memorandum  of 

understanding,    7442 
Pelvimetry  x-ray  examination;  report 

availability,    3069 
Potassium  iodide  as  thyroid-blocking  agent. 

use  during  emergency;  draft 

recommendations;  availability,    30199 
Shellfish,  fresh  and  fresh  frozen;  memorandum 
of  undentanding  with  New  7ii^i«iwi 
Ministry  of  Agriculture  and  Fisheries, 
1348 
Sodium  in  foods  with  interested  food-related 

trade  associations;  meeting,    33104 
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Sunlainp  variance  a^pro' 
M.A.F.  Products. 
Rheem  Nederlant 
Sun  Industries,  In : 
WoUr  System  Coi  p 
Tomato  juice;  identi  ty 
temporary  pern  its 
14971,  17144,211948, 
X-ray  systetns  variai  ice 
Monsanto  Industrial 
Siemens  Corp., 
X-rays,  chest;  referr^ 
report;  availabil  ty, 


ivals,  etc.: 
Inc..    3363S 
B.V.,    13376 
33636 
,    33636 

standards  deviation; 
for  market  testing, 

29542,  29S43,  30198 
approvals,  etc.: 
Chemicals  Co..    17889 
^809 

criteria  panel  draft 
30368 


FOOD  AND  NllmUTION  SERVICE 

RULES 

Child  nutrition  progi^ms: 
Child  care  food  pi  ogram;  matching  of 
Federal  funds  waiver  for  American 
Samoa  and  Nprthem  Mariana  Islands, 
3814 
Child  care  food  p^gram;  payments  for 

supplements  served  in  centers.    4 
Commodity  supplemental  food  program; 

final  rule,    63)8 
Commodity  suppk  mental  food  program; 

final  rule;  defilrral  of  effective  date, 
llSOl 
Job  Corps  centers,  exclusion  from  school 

nutrition  programs,    2329 
Meals,  free  and  re<  luced,  and  free  milk  in 

schools;  eligib  ility  determination; 

temporary  us<  of  revised  income 

poverty  guide  ines,    3814 
School  breakfast  a  id  lunch  programs; 

changes  to  fit  tional  average  payment 

factors,    3812 
School  lunch  program;  reimbursement  for 

reduced  price  lunches,    3 
Special  milk  progr  im;  reimbursement  rate 

reduction,    3 
State  administrativ ;  expense  funds;  changes 

to  National  av  erage  payment  factors, 

3812 
Summer  food  service  program;  --- 

reorganization(  and  revision,    6266 
Women,  infants,  aitd  children;  special 

supplemental  |ood  program;  eligibility 

criteria,    7846 
Final  rules;  deferral  <  f  effective  dates,     1 1501 
Food  distribution  prqgram: 
Consolidation  and  technical  amendments; 

correction,    2  i759 
Donated  foods;  rec  uction  in  national  average 

value  of  availi  ble  foods  or  cash  in  lieu 

thereof,  eligibl :  recipient  agencies,  etc., 

2331 
Donated  foods;  rec  uction  in  national  average 

value  of  avails  ble  foods  or  cash  in  lieu 

thereof,  eligibl :  recipients  agencies,  etc.; 

correction,    2(  i759 
Food  stamp  program 
Allotments;  cancel  ation  or  reduction 

procedures;  fii  al  regulations,     1422 
Disaster  victims;  ei  lergency  food  assistance, 

8922 
Eligible  household  certification;  income' 

eligibility  standards;  correction,    27901 
Eligible  household  certification;  verification 

requirements,    3 1 94 
Food  Stamp  Act  o '  1977;  Sute  plans  of  • 

operation;  Stalt  reconciliation  report  use 

for  indentifyin  ;  unauthorized  issuances 

of  benefits,    2.  32 
Food  Stamp  Act  o   1977;  State  plans  of 

operations,    6'.  10 
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Food  Stamp  Act  of  1977;  Sute  plan*  of 

operationt;  deferral  of  effective  date, 

11301 
Inuance  and  participation  reporting  system. 

2332 
Performance  reporting  system;  sanction/ 

incentive  systems.    7257 
Performance  reporting  system;  sanction/ 

incentive  systems;  deferral  of  effective 

date.    11301 
State  agency  administrative  coats; 

reimbursement;  correction.    2336 
Thrifty  Food  Plan  amount  for  Alaska; 

correction.    27901 
Work  registration  and  job  search  procedures, 

4622 

PROPOSED  RULES 

Child  nutrition  programs: 
Child  care  food  program;  eUgibility  of 

proprietary  centers  providing 

nonresidential  day  care  services  under 

Title  XX  of  the  Social  Security  Act. 

32026 
School  breakfast  and  lunch  programs; 

competitive  foods,  residential 

educational  units  living  quarters 

exemption  and  definition  of  school. 

3905 
School  lunch  program;  nutritional 

requirements;  restriction  of  service  of 

foods  of  minimal  nutritional  value, 

3903 
Women,  infants,  and  children;  special 

supplemental  food  program;  food 

delivery  systems,    7878 
Food  stamp  program: 
Disaster  victims,  emergency  food  assistance, 

8923 
Food  Stamp  Act  of  1977;  initial  benefits; 

issuance  of  half-month  benefits  in  month 

of  application,    27960 
LxKt  or  stolen  food  stamp  authorizations  and 

nondelivered,  stolen  or  destroyed 

coupons;  replacement,    8935 
Photo  identification  requirements,    7748 
Shelters  for  battered  women  and  children, 

illegal  aliens  referral,  self-employed 

households,  etc.,    4642 
Regulatory  agenda,    23872  \ 

J^OTICES  ■■' 

Child  nutrition  programs: 

Child  care  food  program;  day  care  home 
food  service  payment  rates  (January- 
June  1981),    7413 

Child  care  food  program;  payment  rates  for 
meals  served  in  centers  extended  (July 
1980-June  1981)  and  Consumer  Price 
Index  adjustment  announcement,     138 

Child  care  food  program;  1981  payment  and 
food  cost  factors;  Hawaii;  January  to 
June,    7413 

Donated  foods  or  cash  in  lieu  of;  national 
average  minimum  value  (January  I -June 
30,  1981),    3947 

Meals,  free  and  reduced,  and  free  milk  in 
schools;  income  poverty  guidelines  for 
determining  eligibility,    3946,  8622,  9980 

Nutrition  education  and  training  programs; 
funds  apportionment,     136 

School  brcikfast  and  lunch  program; 
payment  factors,  national  average 
(January-September,  1981),    138 

School  breakfast  and  lunch  programs; 
payment  rates  for  Hawaii,    7414 


School  lunch  program;  demonstrmtioa 

project,  ahenativa  to  oommoditirt 

donatioii.    303 19 
Special  milk  program;  reinibiirMinent  rate*, 

139 
Summer  food  service  progiam;  1981 

retmbunement  ratea,    11323 
Women,  infants,  and  children;  special 

supplemental  food  pixigrain,  eligibility; 

income  poverty  guideUnet,    31033 
Women,  infants  and  childten;  special 

supplemental  food  program; 

administrative  funding  formulas.    7413 
Women,  infants  and  children;  special 

supplemental  food  program;  special 

project  grants.    20241 
Food  stamp  program: 
Demoiutration.  research  and  evaluation 

projects;  fiscal  year  1981  funds.    6029 
Demonstration  project;  alternative  methods 

of  delivering  benefits.    28883 
Meetings: 
Maternal,  Infant  and  Fetal  Nutrition 

Advisory  Council.    1901 1,  21401 

FOOD  SAFETY  AND  QUALITY 
SERVICE 

See  also  Interagency  Regulatory  Liaison  Group. 

RULES 

Brussel  sprouts,  frozen;  grade  standards,    3824 

Brussel  sprouts,  frozen;  grade  standards; 

deferral  of  effective  date,    1 1 501 
Eggs  and  egg  products;  mandatory  inspection: 

Rate  increase,    7 
Eggs  and  egg  products;  voluntary  inspection; 

rate  increase,    7 
Final  rules;  deferral  of  effective  dates,     1 1501 
Fruits  and  vegetables,  etc.;  increase  in  fees  and 
charges  in  destination  markets;  correction, 
1257 
Fruits  and  vegetables,  etc.,  processed; 
inspection  fees  and  charges  increase, 
23223 
Meat  and  poultry  inspection,  mandatory: 
Hams  and  pork  shoulders;  country,  country 
style,  and  dry  cured;  identity  standards; 
partial  sUy,     1257 
Inspection  service  rate  increase;  correction, 

1258 
Livestock,  water  availability  at  slaughter 
establishments;  decision  not  to  propose 
rulemaking,    23225 
Retail  exemptions;  sales  to  nonhousehold 
consumers;  dollar  limitation  raises, 
26760 
Meat  and  poultry  inspection,  mandatory; 
special  provisions  for  designated  States: 
Arkansas,    24524 
Idaho,    28837 
Maine,    2338,22358 
Plants  and  dairy  products;  grading  and 
inspection: 
Dry  whey  standards;  definitions  of  "whey" 
and  "dry  whey",     1257 
Poultry,  voluntary  inspection;  rate  increase,    7 
Poultry,  voluntary  inspection;  rate  increase; 

correction,    9917 
Rabbits  and  edible  products;  voluntary 

inspection;  rate  increase,    7 
Rabbits  and  edible  products;  voluntary 

inspection;  rate  increase;  correction,    9917 
PROPOSED  RULES 

Eggs  and  egg  products;  mandatory  inspection: 
Polych}i)nnated  biphenyls  (PCB's), 

CMitaining  equipment  and  liquid  PCB 
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use  in  plant*  and  esublishment; 
prohibition;  abeyance  of  propoaed  rule, 
13SI2 
Otadiolu*  Cormi  (bulbi):  grade  ftandardt, 

23751 
Gladiolus  Corms  (bulbt);  grade  ttandarda; 

correction,    26787 
Meat  and  poultry  inspection,  nuuidatory: 
Accreditation  of  non-USDA  chemistry 
laboratories;  standards  and  procedures; 
extension  of  time,    lOSOO 
Funaric  acid;  use  as  cure  accelerator  in 
cured  comminuted  products,    1286 
Livestock,  water  avaihbility  at  slaughter 
establishments;  decision  not  to  propose 
rulemaking,    2326S 
Polychlorinated  biphenyls  (PCB's) 

containing  equipment  and  liquid  PCB 
use  in  plants  and  establishment; 
prohibition;  abeyance  of  proposed  rule, 
'     ISSI2 
Post-mortem  inspection  of  young  chickens; 

maximum  rates,  etc.,    263SO 
Prior  labeling  approval  pilot  program, 
advance  notice;  comment  period 
reopened,    7387 
Prior  labeling  approval  pilot  program, 
advance  notice;  extension  of  program, 
18990 
Nuts  in  shell,  mixed;  grade  standards,    26787    , 
Olives,  canned  ripe;  grade  standards,    2S097 
P^nuts  (shelled);  grade  standards,    10498 
Peanuts  (shelled);  grade  standards;  extension  of 

time,    14899 
Peanuts  (shelled);  grade  standards;  withdrawn, 

28859 
Regulatory  agenda.    23872 
Shell  egg  standards  and  grades,    22383 

NOTICES  I 

Meat  and  poultry  inspection,  mandatory:  ' 

Pumped  bacon,  analyses  for  nitrosamine 
content;  methodology  change,    24612 

FOREIGN  AGRICULTURAL 
SERVICE 

See  also  Agriculture  Department. 

RULES 

Export  sales  reporting  requirements:' 

Peanuts,    32227 
Import  quotas  and  fees: 

Dairy  products;  cheese,  etc.,    1659 

PROPOSED  RULES 

Regulatory  agenda,    23872 

NOTICES 

International  trade,  proposed  foreign  standards; 

information,  procedures  for  obtaining, 

17574 

FOREIGN  AID 

See  Agency  for  International  Development 
International  Development  Cooperation 

Agency. 
Slate  Department 

FOREIGN  ASSETS  CONTROL 
OFFICE 


RULES 

Iranian  assets  control  regulations, 
26476,  26478,  30340,  31630 


14330, 


NOTICES 

Cuban  assets  control: 
Nickel-bearing  materials  for  importation 
from  Creusot-Loire,  France;  availability 
of  certificates  of  origin,    19134 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

RULES 

Vietnam  claims  program;  losses  incurred  due 

to  nationalization,  etc.,    26062 
NOTICES 
China  claims  program,  second;  completion 

date,    14230 
Meetings;  Sunshine  Act,    1394,  10268.  15234. 

20815,  25749,  30228,  33694 
Privacy  Act;  systems  of  records;  annual 

publication.    18789 
Vietnam  claims  program,  commencement, 

14230,  15386 

FOREIGN  SERVICE  GRIEVANCE 
BOARD 

RULES 

Grievances  and  separation  for  cause  cases; 
interim  rule  and  request  for  comments, 
11180 

FOREIGN  SERVICE  IMPASSE 
DISPUTES  PANEL 

RULES 

Foreign  service;  organization,  functions, 

authority  delegations,  systems  of  records, 
and  processing  of  cases;  interim,     16058 

FOREIGN  SERVICE  LABOR 
RELATIONS  BOARD 

RULES 

Authority  delegations: 
Federal  Labor  Relations  Authority,  General 
Counsel,    16086 
Foreign  service;  organization,  functions, 

authority  delegations,  systems  of  records, 
and  processing  of  cases;  interim,    16058 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Applications,  etc: 
Connecticut,    11331 
norida,     1330,  8072  | 

Illinois,    27364  ' 

Indiana,    12041 
Maryland,    27980 
Michigan,    11331 
Nevada,    5029 
North  Carolina,    22919 
Pennsylvania,    18063 
Texas,    3254,  22918 
Virginia,     18063  0 

FOREST  SERVICE 

RULES 

Final  rules;  deferral  of  effective  dates,     10497, 

IISOI 
Forest  timber  sales,  national;  export  and 

substitution  restriction;  deferral  of 

effective  date,    10497 
National  Forest  System  land  and  resource 

management  planning;  Mount  St.  Helens 

planning  unit,  Gifford  Pinchot  National 

Forest,    7327 


National  Forest  System  land  aad  reaooroe 
manafement  piamiing;  Mount  St.  Hdcas 
planning  unit.  OifTotd  Pinchot  National 
Forest;  deferral  of  effective  dale.    II  SOI 

National  Forest  System  lands;  prohibited  acts, 
rewards,  and  impoundments;  clarification 
and  update.    33518 

Timber  sales,  national  forest;  export  and 

substitution  restrictions;  correction.    2611, 
22581 

Timber  sales,  national  forest:  export  and 
substitution  restrictions;  deferral  of 
effective  date,    IISOI 

PROPOSED  RULES 

National  Forest  System  lands;  prohibited  acts, 
rewards,  and  impoundments;  clarification 
and  update,    1758 
Regulatory  agenda,    23872 
Timber  sales,  national  forest;  advertisement  and 

bids,    33533 
"Woodsy  Owl"  symbol:  use.    31021 
NOTICES 

Classification,  development  plans,  and 
boundary  descriptions: 
Alpine  Lakes  Wilderness,  Wash.,    14367 
Feather  Wild  and  Scenic  River,  Middle 

Fork,  Calif;  correction,    15189 
St.  Joe  Wild  and  Scenic  River,  Idaho, 

21796,  25664 
Coal  management  program: 
Coal  unsuitability  study;  Coastal  States 

Energy  Co.;  inquiry,    7459 
Environmental  statements;  availability,  etc.: 
Allegheny  National  Forest,  land  and 

resource  managrmeni  plan.  Pa.,    5029 
Allegheny  Wild  and  Scenic  River  Study, 

Pa.,    979 
Bob  Marshall  Wilderness  et  al.,  wilderness 

oil  and  gas  leasing,  Mont.,    27735 
Bridger-Teton  National  Forest,  land  and 

resource  management  plan,  Wyo., 

16285 
Cache  la  Poudre  wild  and  scenic  river  study, 

Colo.,    29296 
Caribbean  National  Forest,  land  and 

resource  management  plan,  P.R.,    3576 
Challis  National  Forest,  land  and  resource 

management  plan,  Idaho,    12038 
Chugach  National  Forest,  land  and  resource 

management  plan,  Alaska,    27978 
Cooperative  Federal-State  Sprtice  Budworm 

Integrated  Pest  Management  Program, 

Maine,    19511,25494 
Cooperative  Gypsy  Moth  Suppression 

projectt  (1981),  Maine,  R.I.,  N.Y.,  Pa., 

and  N.J.,    21635,  23961 
Cooperative  Spruce  Budworm  Suppression 

Project  (1981-1985),  Maine,    19283 
Custer  National  Forest,  land  and  resource 

management  plan,  Mont.,  N.  Dak.,  and 

S.  Dak.,    17574 
Deschutes  National  Forest  et  al.,  land  and 

resource  management  plans,  Oreg.  and 

Wash.,    979 
Devers-Serrano- Villa  Park  Transmission 

Line  Project;  Qeveland  and  San 

Beraardino  National  Forests,  Calif. 

1 1325 
Eldorado.  Tahoe  and  Toiyable  National 

Forests.  Lake  Tahoe  Basin  and  land 

acquisition  plan.  Calif  and  Nev..    13530 
Fishlake  National  Forest,  land  and  resource 

management  plan,  Utah.    7418 
Frands  Marion  National  Forest,  land  and 

reaourcc  management  plan.  S.C.,    8626 
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Gallatin  National  Forest,  Big  Timber  Ranger 

District,  Sw^t  Grass  County,  Mont.; 

Stillwater  POM  resources  platinum 

mining  and  milling  facilities,     18731 
GifTord  Pinchot  National  Forest,  Lewis  and 

Skamania  Coiinties,  Wash.;  gecthermal 

leasing;  revised  decisions,    21044 
GifTord  Pinchot  Mational  Forest,  Mt.  Adams 

Ranger  Distr^t,  Wash.;  1981  site 

preparation  pf eject.    2t04S 

4ational  Forest,  land  and 
^gement  plan,  Vt.,    13246 

Forest,  Oh-Be-Joyful 
udy  Area,  Colo..    17066 
erative  suppression  and 
&gram.    21211.23777 
Jefferson  National  Forest,  Mill  Creek 

wilderness  sli|dy  area,  Va.,    3948 
Jefferson  National  Forest,  Mountain  Lake 

wilderness  stiidy  area,  Va.  and  W.  Va.. 

3948 
Malheur  National^)rest,  land  and  resource 

management  Cn,  Oreg.,     12037 
Mark  Twain  National  Forest,  Irish 

Wilderness  RARE  II  further  planning 

area  prospect  ng  permit.  Mo.,    7418 
Monongahela  Nat  onal  Forest,  land  and 

resource  mamgement  plan,  W.  Va., 

13246 
Nez  Perce  (Nec-Me-Poo)  Trail  Study 


Green  Mountain 
resource  man 

Gunnison  Nation^ 
Wilderness  si 

Gypsy  moth  coop 
regulatory  pr 


Oreg.,  Mont 
North  Fork  Cascade  River, 
river  evaluatic  in.  Wash 


Okanogan  Nation!  1  Forest,  Early  Winters 


alpine  winter 
Pacific  Northwest 


iports  site.  Wash.,     14908 
Region  National  Forest 


lands;  managing  competing  vegetation. 


Oreg.,  Wash 
Paciflc  Southwest 
for  forest  land 
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:  Idaho, 
and  Wyo ,    23503 

wild  and  scenic 
et  al..    17816 


and  Calif..    30675 
I  Region;  revised  schedules 
and  resource 

management  plans,     1 5521 
Richland  Creek  Wilderness  Study  Area  and 

RARE  II  Addition.  Ark.;  hearing. 

26805 
Rio  Grande  National  Forest,  land  and 

resource  mam  gement  plan,  Colo., 

12038 
Salmon  National  forest,  land  and  resource 

management  ( lant  Idaho,    26362 
Shoshone  National  Forest,  Washakie 

wilderness  oil  and  gas  leasing,  Wyo., 

27734 
Siskiyou  National  forest,  site  preparation 

and  conifer  re  ease  vegetation 

management  program,  Oreg.,     12993. 

19949 
Siuslaw  National  forest.  1981  vegetation 

management  I  rogram.  Oreg..    7417. 

22414 
Spruce  Budworm 

Maine.    8626 
Targhee  National  forest,  land  and  resource 

managment  pi  »n.  Wyo.  and  Idaho. 

28196 
Tongass  National  forest,  access  road  and 

bulk  sampling  at  Quartz  Hill,  Ketchikan. 

Alaska.     12991 
Tongass  National  '.  -orcst.  Ketchikan  Area. 

mineral  exploi  ation  operation  plan, 

Alaska.    25331 
Uinta  National  Foi  est.  land  and  resource 

management  [  Ian.  Utah,    25494 
Umpqua  National  -orcst;  conifer  plantations 

1981  vegetation  management.  Oreg.. 

14022 


Management  Program. 


7035 


9148 


Uwharrie  and  Croatan  National  Forests,  land 

and  resource  management  plan,  N.C., 

23960 
^^Iffe  River  National  Forest,  land  and 
"^■^^^    resource  management  plan,  Colo., 
Willamette  National  Forest,  land  and 

resource  management  plan,  Oreg., 
Willamette  National  Forest,  undesirable 

species  control  plantation  release  and 

site  preparation,  Oreg.,    7417 
Winema  National  Forest,  land  and  resource 

management  plan,  Oreg.,    329IS 
Environmental  statements  for  land  and 

resource  management  plans;  preparation  in 
accordance  with  CEQ  recommended 
format;  correction,    5029 
Forest  Service  Manual: 
Social  analysis  of  programs,  resource  plans, 

and  projects;  proposed  policy,    28459 
Forest  Service  programs,  resource  plans,  and 
projects,  economic  and  social  analysis; 
proposed  policy,    22404 
Grand  Canyon  National  Park,  Ariz.;  adjacent 

lands  study,  availability,    25703 
Meetings: 
Black  Hills  National  Forest  Grazing 

Advisory  Board,    7417 
Caribou  National  Forest  Grazing  Advisory 

Board  Committee,    29979 
Carson  National  Forest  Grazing  Advisory 

Boards,    12218,  33064 
Continental  Divide  National  Scenic  Trail 

Advisory  Council,    2155 
Coronado  National  Forest  Grazing  Advisory 

Board,    21044 
Deschutes  National  Forest  Grazing 

Advisory  Board,    11851 
Fremont  National  Forest  Grazing  Advisory 

Board.    8626 
Gila  National  Forest  Grazing  Advisory 

Board,    6030 
Gospel-Hump  Advisory  Committee,     10789, 

16285,  25331 
Humboldt  National  Forest  Grazing  Advisory 

Board,     15304 
Lewis  and  Clark  National  Forest  Grazing 

Advisory  Board,    15304 
Lincoln  National  Forest  Grazing  Advisory 

Board.    24219 
Los  Padres  National  Forest  Grazing 

Advisory  Board.    22015 
Medicine  Bow  National  Forest  Grazing 

Advisory  Board.    7418.  32465 
Modoc  National  Forest  Grazing  Advisory 

Board.     12038 
National  Forest  System  Advisory 

Committee.    30157 
Nezperce  National  Forest  Grazing  Advisory 

Board,    12039 
Ochoco  National  Forest  Grazing  Advisory 

Board,     11851 
Pacific  Crest  National  Scenic  Trail  Advisory 

Council,    3576,  24219 
Payette  National  Forest  Grazing  Advisory 

Board.     14148 
Prescott  National  Forest  Grazing  Advisory 

Board,     15304 
Routt  National  Forest  Grazing  Advisory 

Board,    32056 
San  Juan  National  Forest  Grazing  Advisory 

Board,    21211 
Sierra  National  Forest  Grazing  Advisory 

Board.     1 3247,  21211,  23088,  24220 
South  Kaibab  Grazing  Advisory  Board, 

32916 
Sute  Foresters  Committee,     10789   . 


Targhee  National  Forest  Grazing  Advisory 

Board.    21796 
Uinta  National  Forest  Grazing  Advisory 

Board,    28888 
Umatilla  National  Forest  Grazing  Advisory 
Board.    22773.30321 
Mining  claims,  unperfected: 
Misty  Fjords  and  Admiralty  Island  National 
Monuments,  Alaska,    14733 
National  Environmental  Policy  Act; 

implementation,    33198 
Timber  export  and  substitution  restrictions; 
Pacific  yew,  surplus;  results  of  comments, 
16108 
Timber  management  planning;  integration  into 
land  and  resource  management  planning 
process;  interim  policy,    1 1690 
Timber  management  planning;  integration  into 
land  and  resource  management  planning 
process;  interim  policy;  correction,     12993 
Timber  sale  and  disposal: 
Contracts  by  third  parties;  policy  regarding 
completion,    22628 
Wild  and  scenic  river  system,  inclusion  of 

Allegheny  River;  eligibility  determination, 
intent  to  conduct  study  and  environmental 
impact  statement,    979 
Wilderness  study  areas: 
Craggy  Mountain,  Pisgah  National  Forest, 

N.C.;  hearing  and  inquiry,    26089 
Jefferson  National  Forest,  Mill  Creek  and 
Mountain  Lake  Wilderness  Study  Areas, 
Va.  and  W.  Va.;  hearings.    29735 
Oh-Be-Joyful.  Gunnison  National  Forest. 

Colo.;  hearing,    30157 
Oil  and  gas  and  mineral  leasing  applications; 
scheduling  and  analysis  processes  to 
comply  with  National  Environmental 
Policy  Act;  final  policy,    26667 

GAS 

See  Alaska  Natural  Gas  Transportation  System, 
Office  of  Federal  Inspector. 
Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission.       <" 
Geological  Survey. 
Land  Management  Bureau. 

GENERAL  ACCOUNTING  OFTICE 

RULES 

Debt  collection  services,  contracting,    22333 
Federal  regulatory  agencies,  independent, 
clearance  of  proposals  to  conduct  or 
sponsor  collection  of  information;  handling 
procedures,     10451 
Organization  and  functions: 

Financial  and  General  Management  Studies 
Division  redesignation  as  Accounting 
and  Financial  Management  Division, 
etc.;  correction,    9555 
Personnel  Appeals  Board: 
Organization  and  procedures;  interim  rules 
and  request  for  comments,    15857 
PROPOSED  RULES 
Claims;  collecting  debts  by  offset,    23939 
Personnel  Appeals  Board: 
Labor-management  relations  program; 

representation  hearings,  and  unfair  labor 
practices,    15884 

NOTICES 

Organization,  functions,  and  authority 
delegations: 
Acting  Comptroller  General,  designation, 
14453 
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Railroad  Accounting  Principles  Board;  OAO 
liaiion  designation,    10014 
Regulatory  reports  review;  proposals, 

approvals,  violations,  etc.,    1028,  1029, 
1030,  I34S,  3068,  S069,  6070,  9208,  9209, 
9781.  10206,  11602.  12332.  12S49,  14062, 
14821,  14968,  1S328,  17260,  18790,  19323, 
24299,  28944 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Regiaer  Office. 
National  Archives  and  Records  Service. 
Public  Buildings  Service. 

RULES 

Conduct  standards;  procedures  clarification, 

2S30S 
Freedom  of  Information  Act;  implementation, 

8513 
Incorporations  by  reference,  approval,    33980 
Procurement: 
ADP  standards,  government-wide; 

equipment,  software,  maintenance 

services,  and  supplies  acquisition  and 

contracting;  consolidation  and 

clarification  of  policies  and  procedures, 

1196 
ADP  standards,  government-wide; 

equipment,  software,  maintenance 

services,  and  supplies  acquisition  and 

contracting;  consolidation  and 

clarification  of  policies  and  procedures; 

correction,    16102 
Contract  appeals  policies  and  procedures; 

transfer  of  regulations,    900 
Contract  clauses;  shelf-life  items,  "age-on- 

delivery"  type  clauses  and  update 

solicitation  cover  page  notices  and 

miscellaneous  text,    S982 
Contract  clauses;  system  improvements, 

21772 
Contract  marking  requirements,    7981 
Contract  termination;  transfer  of  regulations. 

17202 
Cost  principles  for  nonprofit  organizations, 

7968 
Foreign  purchases  policies  and  procedures; 

transfer  of  regulations,    908 
Inspection  and  acceptance  policies  and 

procedures;  transfer  of  regulations,    911 
Moving  contracts;  Government-owned 

property,    13217 
Option  rights  in  contracts,  use  of;  policies 

and  procedures,    7966 
Professional  employees;  fair  and  equitable 

compensation;  temporary,    26061 
Profit  or  fee  prenegotiation  objectives; 

facilities  capital  cost  of  money  cost 

principle;  uniform  policies  and 

treatment;  temporary,    27643 
Purchase  order  and  request  for  quotation 

forms,    27122 
Reporting  requirements;  cancellation  of 

Standard  Forms  37  and  37A;  temporary, 

17780 
Special  and  directed  sources  of  supply, 

23613 
Subcontracting  report  forms  294  and  293; 

temporary,    33270 
Taxes,  State  and  local;  policies  and 

procedures;  exemptions,     17339 
Trade  Agreemenu  Act  of  1979,  purchases 
-    from  foreign  businesses;  implementation; 

temporary,    3319 


Wage  and  price  standards  for  Federal 

contractors;  temporary  regulation 

cancelled,    26484 
Property  management: 
ADP  and  telecommunications;  condition 

codes,    8513 
ADP  and  telecommunications;  intercity  toll- 
free  telephone  services,    7983 
ADP  and  telecommunications;  listening-in 
X^     and  or  recording  telephone 

converutions,    19472 
ADP  and  telecommunications;  use  of 

standard  terminology  in  solicitation 

document,  etc.;  temporary,    3021 
ADP  standards,  government-wide; 

equipment,  software,  maintenance, 

supplies,  and  services  acquisition  and 

utilization;  consolidation  and 

clarification  of  policies  and  prDceduret, 

1213 
ADP  standards,  government-wide; 

equipment,  software,  maintenance, 

supplies,  and  services  acquisition  and 

utilization;  consolidation  and 

clarification  of  policies  and  procedures; 

correction,    16102 
Airline  service,  contract,  between  selected 

city-pairs;  temporary,     1731 
Airline  service,  contract,  between  selected 

city-pairs;  temporary;  correction,    9385 
Buildings  and  grounds,  public  use,    3523 
Data  telecommunication  service  requests; 

temporary,    27940 
Federal  supply  schedule  contracts; 

exceptions  to  mandatory  use,    17564 
Gasoline,  burner  and  diesel  fuel  oil, 

kerosene,  and  solvents  procurement; 

increased  minimum  annual  amount  and 

extension  of  time;  temporary,    31890 
Government  national  credit  card;  motor 

vehicles;  simplification  of  ordering  and 

replacement  procedures.    3023 
Government  national  credit  card;  use  for 

obtaining  service  station  deliveries  and 

services,    3024 
Motor  vehicle  energy  conservation; 

acquisition  of  fuel  efficient  light  trucks, 

18695 
Motor  vehicles;  Federal  employees  parking 

facilities;  expiration  date  extended, 

3021 
National  defense  stockpile;  strategic  and 

critical  materials  acquisition,    21602 
Telecommunications  management;  FTS 

minimize  guidelines,    25618 
Transportation,  emergency  passenger;  use  of 

cash  for  services  costing  more  than 

SIOO;  temporary.    23742 
Transportation  and  traffic  management 

procedures;  correction,    9585,  14894 
Transportation  charges,  public  voucher; 

required  use  of  standard  carrier  alpha 

codes  (Standard  Form  1113);  temporary, 

17564 
Travel  cost  data,  1980  and  1981  fiscal  years; 

agency  collection  requirements; 

temporary,    7982 
Travel  regulations;  incorporations  by 

reference,  approval,    33980 
Waiver  requests;  specific  dollar  value 

threshold  establishment  for  determining 

approval;  temporary,    31891 

PROPOSED  RULES 

Procurement: 
ADP  services;  government-wide 

procurement  and  contracting;  contract 


GSA 

• 

and  teleprocessing  services  programs 

and  software  conversion  requirementt, 

10924 
Telecommunications  services;  procurement 

and  contracting,    30369 
Property  management: 
Federally  owned  inventions,  licensing;  draft 

availability.    29955 
"Related  personal  property";  definition, 

11845 
Transportation  services  or  accommodatiom, 

unused;  refund  procedures.    19304 
Travel  regulations;  transferred  Federal 

employees;  updated  and  improved 

relocation  allowances,    17791 
Regulatory  agenda.    24504  / 

NOTICES  4^ 

Authority  delegations: 
Defense  Department  Secretary.    2191. 

13579.  15573.  18338.  19990.  22655. 

22990,  23994,  25143,  25562.  27394. 

27769,  29757,  30196,  33634,  33635 
Health  and  Human  Services  Department 

Secretary.    13579 
Interior  Department  Secretary.    16943 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Archives  Advisory  Council,    1 348 
Qualifications  Review  Panel  for  the  Potitioo 

of  Director,  Gerald  R.  Ford  Library, 

1348 
Freedom  of  Information  Act;  ADP  acquisition 

resources  availability,    26178 
Privacy  Act;  systems  of  records,    17M),  10541, 

11708  •     \ 

Procurement: 
Automatic  data  processing  resources 

acquisition;  public  information 

availability,    26178 
Renegotiation  interest  rate,    10207 
Research  and  development;  basic  agreements 

available  for  use  by  executive  agencies; 

list,    15213 
Software  development  contracting 

guidelines,    30392 
Wage  and  price  standards;  companies  not  in 

compliance,    3974 
Wage  and  price  standards;  companies  not  in 

compliance;  FPR  Bulletin  37  and 

Supplement  10  revoked,    22461 
Property  management: 
U.S.  Post  Office  and  Courthouse, 

Philadelphia.  Pa.;  redesignation  to 

Federal  Building  and  U.S.  Post  OfTice, 

17261 
Property  transfer;  wildlife  conservation: 
Agricultural  Research  Center,  parcels  16  and 

18,  Beltsville,  Md.,    21823 
Buck  Island  Light  Sution,  St.  Thomas.  V.I.; 

national  migratory  bird  management 

program.    22656 
Governor  Bridge  Globeoom  Annex,  Anne 

Arundel  County.  Md..    20602 
Hamilton  Air  Force  Base,  Marin  County. 

Calif.;  national  migratory  bird 

management  program.    26178 
Keweenaw  Waterway,  Houghton  County, 

Mich.,    21823 
Nash  Island  Light  Sution,  South  Addiaon, 

Maine;  national  migratory  bird 

management  program,    14453 
Smyrna  River  Range  Lights,  Smyrna,  Del.; 

wetlands  improved  with  100-square  foot 

platform,    21823 
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GSA 

Tern  Island,  Fnhch 

Hawaiian  Ii  land 

1030  \ 

Public  utilities;  be^ringtretc.;  proposed 
intervention 
California  Publi< 
Colorado  Public 
District  of  Colui  nbia 

Commiasiofl, 
Federal  Conunupications 

19990 
Minnesou  Publi^  Utilities  Commission, 

22462 
New  Mexico  Public 
Texas  Public  Uti  lity 
Regulatory  calendi  t, 


Frigate  Shoals, 
chain;  improvements. 


Utilities  Commission,    9209 
Service  Co.,    31357 
Public  Service 
9209 

Commission, 


Service  Co..  11602 
Commission,  19991 
34004 


GEOLOGICAt  SURVEY 

RULES 

Final  rules;  deferr^  of  effective  dates,    10707 
Leases,  permits,  and  contracts;  assessments  for 
late  payments  and  underpayments;  interim 
rule  and  requeat  for  comments;  deferral  of 
effective  date,    10707 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations:      i 
Oil  and  gas,  unavoidable  discharges; 
exemption  ftom  royalty  payments; 
correction,    19933 
Oil  and  gas,  una<  voidable  discharges;  royalty 
on  unproces  led  gas;  clarification  and 
notice  to  lessees  and  operators  (NTL), 
29932 


PROPOSED  RUL  IS 

Exploration,  devek  ipment,  and  production 

operations;  ret  loval  of  unnecessary 

regulations,    42901 
Federal  oil  and  gaa  units,  formation  and 

operation;  unit  or  cooperative  agreements, 

26661 
Forms  and  reportsjremoval  of  unnecessary 

regulations,    ^901 
Geothermal  resourtes  opera^ons  on  public, 

acquired  and  withdrawn  lands;  removal  of 

unnecessary  r^ulations,    22901 
Oil  and  gas  drillinf  operations;  reporting 

requirements,    32434 
Oil  and  gas  operati  ig  regulations;  notice  of 

intent,    2796S 

NOTICES 

Authority  delegali4  ns: 
Chief,  Conserval  Ion  Division;  Outer 

Continental  Shelf  lessees;  rental  and 

royalty  payi  aents,    19992 
Conservation  M<  nagers  et  al.;  OCS  leasing 

activities,  m  ndiscrimination  against 

minority  an4  women-owned  business 

enterprises,    2724 
Royalty  Manageinent,  Deputy  Division 

Chief;  receift  of  rental  and  royalty 

paymentt  fi«m  OCS  lessees,    16946 
Coal  lease  areas;  naximum  economic  recovery 
and  fair  markot  value: 
China  Butte  and]  Red  Rim  tracts.  Green 

River-Haaial  Fork  Coal  Region, 

Wyoming;  i^uiry,    28961 
Southern  Appall  chian  Coal  Region, 

Alabama  Su  t>region;  inquiry,    1 1047, 

14S3a  139S< 
Coal  resource  areaf : 
Alabama,    3072 
Texas,    13384,  10140,  19992 
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Committees;  estaUishment,  renewals, 
terminations,  etc.: 
Earthquake  Studies  Advisory  Panel,    2203 
Water  Dau  for  Public  Use  Advisory 
Committee,    2203 
Earthquake  Prediction  Evaluation,  National 

Council;  sutement;  Peru,    1 1046 
Environmental  statements;  availability,  etc.: 
Jackpile-Paguate  Uranium  Mine  Complex, 
Laguna  Indian  Reservation,  N.  Mex.; 
scoping  meetings,    13043 
Outer  Continental  Shelf;  Alaska  oil  and  gas 
proposals;  mineral  pre-lease,  exploratioa, 
and  development  production,    22660 
Outer  Continental  Shelf;  Atlantic  oil  and  gas 

proposals;  mineral  exploration,    22639 
Outer  Continental  Shelf;  Gulf  of  Mexico  oil 

and  gas  operations,    23338 
Pacific  Outer  Continental  Shelf  mineral 

exploration  proposals,    24304 
Uinta-Southwestem  Utah  regional  coal  area, 
Colo,  and  Utah;  maximum  economic 
recovery  and  fair  market  value;  inquiry, 
13587 
Failure  and  Inventory  Reporting  System 

(FIRS);  proposed  revision,    26876 
Failure  and  Inventory  Reporting  System 
(FIRS);  proposed  revision;  correction, 
29769 
Geothermal  resources  areas,  operations,  etc.: 

California,    27775 
Meetings: 
Earthquake  Studies  Advisory  Panel,    29337 
National  Earthquake  Prediction  Evaluatioa 
Council,    3073 
National  Environmental  Policy  Act; 

implementation,    7483 
Outer  Continental  Shelf;  mineral  resources; 
safety  of  activities  and  facilities; 
memorandum  of  understanding  with  Coast 
Guard,    2199 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Alaska;  oil  and  gas  ptx>posals;  mineral  pie- 
lease,  exploration,  and  development 
production,    22660 
Arctic  area.  Gulf  of  Alaska;  oil  and  gas 

leases,    14660 
Atlantic;  oil  and  gas  proposals;  mineral 

exploration,    22659 
Best  available  and  safest  technologies 
(BAST);  drilling  and  production 
operations;  inquiry,    7084 
Net  profit  share  lease  (NPSL)  paymentt 
accounting;  implementation,    30897 
Oil  and  gas  information  program;  Gulf  of 
Mexico;  summary  report  availability, 
10858 
Oil  and  gas  unavoidable  discharges; 

exemption  from  royalty  payments;  final 
revision  to  lessees  and  operators  (NTL), 
22468 
Safety  and  offshore  oil;  inquiry,  32885 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production 
plans: 
Amoco  Production  Co.,    I4I89,  17657, 

26701,  27774,  30572,  31770 
ANR  Production  Co.,    3073 
ARCO  OU  *  Gas  Co.,    12861,  23120,  23121, 

31770 
CAR  Petroleum  Inc.,    3073 
Chevron  U.S.A.  Inc.,    1041,  2203,  2724, 

11046,  15328,  22994,  23121,  23999,  27774 
Cities  Service  Co.,    10859 
CNG  Producing,  Inc.,    9788 


Conoco  Inc.,    9787.  11046,  15953.  24715 

Corpus  Christ!  Oil  ft  Gas  Co.,    22268 

Davis  Oil  Co.,    3073 

Diamond  Shamrock  Coip.,    32084 

Exxon  Co.,  U.S.A.,    1 1888,  21247,  23999 

Forest  OU  Corp.,    25357 

Getty  OU  Co.,    18362 

Gulf  Oil  Exploratioa  ft  Productioa  Co., 
7462.  8760.  16734.  23121,  24000 

Houston  Oil  ft  Minerab  Corp.,    24304 

Kerr-McGee  Corp..    118S7.  12862.  30898 

Marathon  OU  Co.,    19328,21700.30200 

McMoRan  Oflshore  Expkxation  Co..    7462, 
10858,  27774 

Mesa  Petroleum  Co.,    10838,28962 

Mobil  Oil  Exploratioa  ft  Producing 
Southeast  Inc.,    21247 

Monsanto  Co.,    21247 

Ocea£>rDductioa  Co.,    2204 

Oxy  Petroleum.  Inc.,    19992 

PennzoilCo.,    7463 

Placid  OU  Co.,    7463 

Samedan  OU  Corp.,    12862 

Shell  OU  Co.,    10859,  11887,  26565,  30572 

SONAT  Exploratioa  Co.,    22268 

Superior  OU  Co.,    7463 

Tenneoo  OU  Exploratioa  ft  Productioa, 
18362,  21248.  25357.  30898.  32510 

Texaco,  Inc..    1041.7463.24000,25358 

Texas  Gas  Exploratioa  Co.,    14189 

Texoma  Productioa  0>.,    18604,  26701 

Tomlinson  Ofhhore,  Inc.,    21248 

Transco  Exploratioa  Ca,    21248 

UnioaOUCo.,    18792 

Union  OU  Co.  of  California.    15328,  18363. 
19992 

ZapaU  Exploration  Co.,    26565 
Phosphate  exploratioa  and  mining  operations 
on  Fedeta)  and  Indian  lands,  Idaho,  Mont., 
Wyo.,  Utah,  and  Nev.;  enviroameotal 
protection,  coaservatioa,  and  reclamatioa 
standards;  inquiry,    8123 
Phosphat*  exploration  and  mining  operations 
on  Federal  and  Indian  lands;  Western 
phosphate  field,  enviroameni  and 
reclamatioa  ptx>cedures  decisioa,    26701 
Phosphate  production  on  western  public  lands; 

computation  of  royalties,    9210 
Sodium  leasing  areas: 

Bristol  Dry  Lake,  Calif.,    13387 
Tar  sand  areas,  designation: 

Utah,    6077.  607S 

GOVERNMENT  EMPLOYEES 

See  Equal  Employment  OpportuHity  Commisskm. 
Federal  Labor  Rdatkms  Authority. 
Foreign  Serhce  impaste  Disputes  Panel 
Foreign  Service  Labor  Rations  Board. 
Merit  Systems  Protection  Board. 
Personnel  Management  Office. 

GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION 

RULES 

Attorneys-in-fact  list.    1261.  13505 
Attorneys-in-fact  list;  withdrawn,    1 1550 
Fmal  rules;  withdrawn,    11550 

NOTICES 

Mortgage-backed  securities  program; 
independent  public  accountantt  audit 
guide.    23396 
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Dqxxilory  Ubnry  Council, 

GREAT  LAKES  BASIN 
COMMISSION 


rS32S 
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NOnCiS 

Environmenul  sutetnentt;  avaiUbiliiy,  etc.: 
.    Tnnsporutiofi  syttem;  policy  options, 
development  and  evaluation.    3063 

HANDICAPPED 

See  Architectural  and  Transportation  Barrien 
Compliance  Board. 
Blind  and  Other  Sererely  Handicapped, 

Committee  for  Purchase  from. 
Education  Department. 
Equal  Empkyment  Opportunity  Commission. 
General  Services  Administration. 
Health  and  Human  Services  Department 
National  Council  on  the  Handicapped. 
Personnel  Management  Office. 
Public  Buildings  Service.  ' 

Social  Security  Administration. 
Veterans  Administration. 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard 

Consumer  Product  Safely  Commission. 
Environmental  Protection  Agency. 
Hazartious  Substances  Export  Policy, 

Interagency  fforking  Group. 
Nuclear  Regulatory  Commission. 
Occupational  Safety  and  Health 

Administration. 
Research  and  Special  Programs  -• 

Administration.  Transportation 

Department. 

HAZARDOUS  SUBSTANCES 
EXPORT  POLICY, 
INTERAGENCY  WORKING 
GROUP 


NOTICES 

Fifth  report:  background  report, 

HEALTH 


7806 


See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration. 
Animal  and  Plant  Health  Inspection  Service. 
Centers  for  Disease  Control. 
Food  and  Drug  Administration. 
Health  and  Human  Services  Department. 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Services  Administration.  \ 

Mine  Safety  and  Health  Administration. 
National  Insiituii  for  Occupational  Safety  and 

Health. 
National  Institutes  eff  Health. 
Occupational  Safety  and  Health 

Administration. 
Public  Health  Service. 
Social  Security  Administration. 
Social  Security  National  Commission. 
Veterans  Administration.  i  C 
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HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

See  alto  AkohoL  Drvg  Abuse,  aitd  Menial 
Health  AdminiaratioH. 
Centers  for  Disease  Control 
Child  Support  Etiforcement  Office. 
Food  and  Dng  Administration. 
Health  Care  Financing  Administration. 
Health  Reamrees  Administration. 
Health  Services  Administration. 
Human  Development  Services  Offke. 
National  Inaitute  for  Occupational  S^fiuy  and 

Health. 
National  Institutes  of  Health. 
Public  Health  Service. 
Social  Security  Administration. 

RULES 

Conduct  standards,    7368 
Ethics  in  Government: 

Conduct  standards,    7368 
Final  rules;  deferral  of  efTective  dates,    1401 S, 

I89SI 
Grants,  administration: 
Nonprofit  organizations  cost  principles  and 
property  acquisition  requirements, 
30500 
Public  and  medical  assistance:  time  limits  for 
Sutes  to  file  claims;  final  rule  and 
request  for  comments,    3527 
Human  subjects,  protection: 
Biomedical  and  behavioral  research; 

institutional  review  boards;  basic  policy, 
8366 
Biomedical  and  behavioral  research; 

institutional  review  boards;  basic  policy; 
correction,     19195,  29883 
Organization  and  authority  delegations: 
Food  and  Drug  Administraliea;.  rulemaking 
authority  in  matters  involving  significant 
public  policy.    26052.  26299 
Supplemental  security  income  benefits, 

continuation  and  medicaid  eligibility  for 
severely  impaired  recipients;  interim  rule 
and  request  for  comments,    6903 

PROPOSED  RULES 

Child  day  care  requirements;  postponement, 

29732 
Grants,  administration: 

Appeals  board  procedures,    1644 
Public  and  medical  assistance;  time  limits  for 
Sutes  to  file  claims,    23273 
Public  assistance  programs;  State  agency  cost 
allocation  plans;  preparation,  submission 
and  approval  requirements,  and  transfer  of 
review  and  approval  functions  to  Regional 
Divisions.    701 1 
Regulatory  agenda,    24424 

NOTICES  I 

Alcohol  consumption;  health  hazards  and 
methods  to  inform  general  public;  HHS/ 
Treasury  report  to  President  and 
Congress;  availability.    12142 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Possible  Long-Term  Health  Effects  of 
Phenoxy  Herbicides  and  Contaminants 
Special  Studies  Advisory  Committee, 
19602 
Flood  disaster  planning  and  post-ftood 

recovery  practices;  nonstructural  damage, 
reduction  measures;  interagency 
agreement,    1 0005 


Orantt;  availability,  etc.: 
Cuban  and  Haitian  entrants  in  United  States; 

retettlement  projects,    IS77S 
Poverty  meaich  center,  CKtcmion  of  time, 

11363 
Refugee  retettlement.    r3S83 
Human  subjects,  pcotection: 
Reienrch  activities;  expedited  review 
procedures,    8392 
Meetinp: 
Consumer  Affairs  Council,    3638 
Federal  Council  on  Aging.    12856,  18360, 

24692 
Grant  Appeak  Board.    7075 
Physical  Fitness  and  Sports,  President's 

Council.    2191 
Women.  Ri|^ts  and  Responsibilities, 

Secretary's  Advisory  Committee,    328S 
Nuclear  safety;  information  acquisition  and 
activities  monitoring;  memionndum  of 
understanding  with  Nuclear  Safety 
Oversight  Committee,    9824 
--Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary  for  Health;  authorities 

for  health  resources  development,    1032 
Assistant  Secretary  for  Health;  authorities 
for  national  health  planning  and 
development.    1032 
Human  Development  Services  Office,    8744, 

30894,32509 
Intergovernmental  Affairs,  Deputy  Under 

Secretary,    3284 
National  Institutes  of  Health,    2193.  32509 
National  Institutes  of  Health.  National 

Cancer  Institute.    26873 
Planning  and  Evaluation.  Assistant 

Secretary;  Women's  Issues  Council  and 
Secretary's  Advisory  Committee  on 
RighU  and  Responsibilities  of  Women, 
9783 
Public  Health  Service;  general  powers  and 

duties,    10016 
Social  Security  Administration.    30897 
Social  Security  Administration. 

Commissioner;  low  income  energy 
assistance  program.    7458 
Patent  licenses,  exclusive: 
Femandes,  Mario  V.,  et  al.;  "march-in" 
determiiuition,    12856 
Patent  licenses,  proposals: 
AZQ  u  anti-tumor  agent;  development  and 
marketing  agreement,    3637 
Privacy  Act;  systems  of  records,    2192,  18)60. 

22656 
Regulatory  calendar.    34004 
Social  Security  benefits  and  supplemental 
security  income: 
Cost-of-living  increases,    27076 

HEALTH  CARE  FINANONG 
ADMINISTRATION 

RULES  '< 

Medicaid: 

Intermediate  care  facilities  for  the  mentally 
retarded;  plans  of  correction;  final  rule 
and  request  for  comments,    1268 

Supplemental  security  income  benefits, 

continuation  and  medicaid  eligibility  for 
severely  impaired  recipients;  interim  rule 
and  request  for  comments,    6903 

Supplemental  security  income  benefits, 

continuation  and  medicaid  eligibility  for 
severely  impaired  recipients;  interim  rule 
and  request  for  comments;  correction. 
21992 
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Health 

Medicare: 
Disclosure  of  ofllcial  records  and 

information  ibout  individuals; 

correction,    2455 1 
Hospital  insurance  program,  reconsideration 

and  appeals:! adoption  of  deleted  Social 

Security  Adininistration  regulations: 

correction,    24564 
Hospitals:  validal  ion  of  accreditation 

surveys;  cor  'ection,    25093 

PROPOSED  RULI  S 

Medicaid: 
Foster  care  main  :enance  payments  program 

and  adoptioi  assistance  program;  cash 

assistance  entitlements:  correction,    5008 
Hospitals;  condit  ons  for  participation; 

correction,    959 
Skilled  nursing  and  intermediate  care 

facilities;  coi  ditions  of  participation; 

withdrawal  of  Secretarial  approval, 

7408 
Sterilizations  (hy:  iterectomies)  Federal 

financial  par  icipation  in  State  claims; 

requirementj ,    5003 
Medicare: 
Cost  to  related  oi  ganizations,  reimbursement; 

withdrawn,    5006 
Hospitals;  conditi  ons  for  participation; 

correction,    959 
Renal  disetse,  en<  l-stage  services;  self-dialysis 

and/or  hom<  dialysis  training, 

conditions  fc  r  coverage  of  suppliers  of 

ESRD  servii  es,    3794 
Shared-services  c  rganizations, 

reimburseme  It;  withdrawn,    5006 
Skilled  nursing  ai  id  intermediate  care 

facilities:  cor  ditions  of  participation; 

withdrawal  ( if  Secretarial  approval, 

7408 
Special  programs  and  projects;  certification 

of  supplemei  tal  health  insurance 

(Medigap)  p<  ilicies,    6296 
Public  assistance  pr  }grams;  State  agency  cost 
allocation  plan! ;  preparation,  submission 
and  approval  n  iquirements  and  transfer  of 
review  and  ap(  roval  functions  to  Regional 
Divisions,    701 1 

NOTICES 

Committees:  establi  hment.  renewals, 
terminations,  elc: 
National  Professi(  inal  Standards  Review' 
Council;  reqi  est  for  nomination  of 
members,    3'  185 
Drugs,  limitations  a  i  payment  or 

reimbursement:  maximum  allowable  cost: 
Acetaminophen,  ( tc,    30894 
Acetaminophen,  ( tc;  hearing,     19603 
Griseofulvin.     16129 
Methenamine  hip  )urate,  etc.,    16329 
Medicaid: 
Home  health  agei  icy  costs  per  visit;  schedule 

of  limits.    74  56 
Management  info  "mation  systems 

performance  standards;  inquiry.    33653 
Physical  and  resp  ratory  therapy  services; 
schedules  of  guidelines.     14063 
Medicare: 
Ambulatory  surg  cal  centers;  procedures; 

inquiry.    28C13 
End-stage  renal  <i  iseasc  program;  home 

dialysis  supp  ies.  equipment  and  support 
services;  tarj  et  reimbursement  rates  for 
institutions,    3985 
Heart  transplants  study;  solicitation  of 
hospitals  and  medical  centers,    7072 
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Home  health  agency  costs  per  visit;  tcheduie 

of  limits,    7456.  33645 
Hospital  inpatient  general  routine  operating 

costs;  schedule  of  limits,    7456 
Hospital  per  diem  inpatient  general  routine 

operating  costs;  schedule  of  limits, 

33637 
Orthopedic  shoes;  study  of  methods  for 

providing  coverage,  inquiry,    13777 
Physical  and  respiratory  therapy  services; 

schedules  of  guidelines,    14063 
Physicians'  services;  economic  index  (July 

1981-June  1982),    33651 
Skilled  nursing  facility  inpatient  routine 

service  costs;  schedule  of  limits,    7456 
Union  activities;  reimbursement  for  costs, 

3983 
Meetings: 
National  Professional  Standards  Review 

Council,    13815.22656 
Supplemental  Health  Insurance  Panel, 

15216.  31945 
Privacy  Act;  systems  of  records,    3989,  7449, 
7453,  18359.  24697.  26870 

HEALTH  RESOURCES 
ADMINISTRATION 

NOTICES 

Advisory  committee  reports,  annual; 

availability.    10207 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Health  Planning  and  Development  National 
Council.    8743 
Grants;  availability,  etc.: 
Financial  distress  grants,    22656 
Health  professions  and  nursing  student  loans; 
low  income  levels  for  loan  repayment, 
31769 
Health  manpower  shortage  areas;  designations; 

list,    25774.  27182 
Health  professions  capitation  grant  program; 
direct  and  affiliated  medical  residency 
program  data  (section  771  (bK2)).    13580 
Health  professions  schools  construction  grants; 
allowable  flrst-year  student  enrollment 
decreases,    33657 
Health  service  area  designations: 
Arizona;  application  information,    3070, 

26700 
Population  determinations;  annual,    26700 
Health  service  areas:  ■ 

Population  determinations,  aMnual.     13043 
Meetings;  advisory  committees: 
February.    6070 
March,    11886 
April,    17657 
May,    22041,  24997 
Organization,  functions,  and  authority 
delegations: 
Regional  Health  Administrators  et  al.; 
authority  for  national  health  planning 
and  development,    32083 

HEALTH  SERVICES 
ADMINISTRATION 

RULES 

Conduct  of  persons  and  traffic  on  Federal 
enclaves;  correction,    30343 

NOTICES 

Advisory  committee  reports,  annual; 
availability.     10856 


Grants;  availability,  etc.: 
Community  health  and  migrant  health  center 

projects,    23145 
General  family  planning  services  delivery   ^ 

improvement  research,    7073 
Genetic  diseases  testing  and  counseling 
services;  and  sickle  cell  screening  and 
education  clinics,    7437 
Health  professions  and  nursing  student  loans; 
low  income  levels  for  loan  repayment, 
31769 
Hemophilia  treatment  centers,    11713 
Indian  health  scholarship  programs,    21827 
Health  education  assistance  loan  (HEAL) 
program;  interest  rates,    14188,  21092, 
23332,  29988 
Indian  self-determination  contracts,  tribal 

clearances;  Alaska  area  guidelines,    27178 
Medical  reimbursement  rates;  inpatient  and 

outpatient  medical  care,  1981  FY,    8754 
Medically  underserved  a;;pa^  designation; 

procedures  clariflcationTV  23816 
Meetings;  advisory  committees: 
February.    10015,  11603%. 
March,    10836,  13045       ^ 
April,    17889  ^^ 

May,  21448 
June.  23816 
August.    33370 

HEARINGS  AND  APPEALS 
OFHCE,  ENERGY 
DEPARTMENT 

NOTICES 

Applications  for  exception: 
Cases  filed.    3056,  7063,  9196.  10531,  10533, 

10534,  11021,  V1023,  14804,  14806. 

14950,  16115,  18598,  21691,  22640. 

23789.  23792.  23793.  24283.  26551, 

26552.  27167.  28496.^8928.  30388,  31344 
Decisions  and  orders.    2183.  3036.  3058, 

9197.  10536.  11022.  11213.  11339.  11593. 

11595.  11596.  11598.  12303.  13368. 

13565,  13566,  14433,  14807,  14809, 

13320.  16117.  16312,  16313.  17870, 

20281.  20739,  20760.  20762.  21081. 
21083.  21087.  21816.  21817.  22030, 
22638.  22796.  22799.  23295.  23795. 
24286.  24986.  24987.  26351.  27164. 
28737.  28933,  28935.  29328.  31046. 
31341.  31468.  32491.  32665,  32666. 
33361.  33362 

Entitlements  hearing: 

Mobil  Oil  Corp..    32661 
Freedom  of  Information  Act;  coal  conversion 

reports,  confldentiality;  inquiry.    27168 
Petroleum  allocation  and  price  regulations: 
,  Crude  oil  and  reflned  petroleum  products, 
decontrol;  procedures  for  handling 
pending  exception  relief  cases;  inquiry. 
12103 
Remedial  orders: 
Objections  filed.    3057.  7065.  11025,  11598. 
11600.  12301.  14433.  15938.  18598. 

20282.  21232.  24284.  24288.  24986, 
28211,  28497.  29329 

Special  refund  procedures;  implementation  and 
inquiry.     17639.  17643.  25535.  26681. 
28929 
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HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT 

RULES 

Hearings  and  appeals  procedures: 
Indian  probate  proceedings;  filing  of  appeals, 

7334 
Surface  coal  mining;  filing  of  documents, 
6942 

PROPOSED  RULES 

Hearings  and  appeals  procedures: 
Surface  coal  mining;  administrative  review 
'     of  decisions  under  permanent  regulatory 
program,    3242 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

See  also  Natkmal  Park  Semce. 
PROPOSED  RULES 

Archaeological  Resources  Protection  Act  of 

1979;  implemenution,    SS66 
Archaeological  Resources  Protection  Act  of 

1979;  implementation;  correction,    9121 
Archaeological  Resources  Protection  Act  of 

1979;  implementation;  extension  of  time, 

22208 

NOTICES 

Grants;  availability,  etc.: 

Urban  park  and  recreation  recovery  ^ 

program,    7084 
Historic  Places  National  Register;  annual 

supplement,    10622 
Historic  Places  National  Register;  pending 
nominations: 
Alabama,    2390,  26377 
Alaska,     13820,  27399 
Arizona,    18366,  20783 
California,    2390.  5090,  10017,  11719,  12550, 

13820,  14973,  15954,  16946.  22814,  30573 
Connecticut,    17891.  19605,  23818.  26377, 

27399 
Florida,    5090,  10017,  14973 
Georgia,    18366,  22814,  26377,  29545 
Hawaii,    14973 
Idaho,    2390 

Illinois.    21831.  27399.  28225 
Indiana.    11719.  14973.  15954,  18366,  19605. 

22814.  26377.  27399.  28225.  29545 
Iowa,     12550,  29545,  30573 
Kansas,    18366 

Kentucky.     10017.  12550.  19605 
Louisiana,    15954,  25146,  26377 
Massachusetu,     1356,  16946,  28225 
Michigan,    13820,  15954.  20783 
Minncsou,    10017,  28225 
Montana,     10017 

Nebraska,    5090,  10017,  11719,  20783 
Nevada,    13820,  19605,  23818,  26377 
New  Hampshire,    1 1 7 1 9,  1 789 1 ,  238 1 8 
New  York,     11719,  12550,  14973,  15954. 

19605.  26377,  29545 
Ohio,    22814,  29545.  30573 
Oklahoma.,  2390.  5090,  14973,  22814 
Oregon.     12550.  18366.  20783 
Pennsylvania,    17891 
South  Dakota.    5090,  10017,  13820 
Texas,    I7^H.  21831,  23818.  26377.  28225 
Uuh.    5090*19605 
Vermont.    jtt56 
Virginia,    2BI4 
Washington     18366. 22814 
West  Virgiit  i,    18366 
Wisconsin.    13820.  18366.  27399.  30573 


Wyoming.    5090,  11719 
National  Landmarks  National  Registry; 
i  proposed  additions,  deletions,  etc.: 

Virgin  Islands,    8761 
Washington,    8761 
Wild  and  scenic  rivers  system;  draft  revised 
guidelines  for  eligibility,  classification  and 
management  of  river  areas;  inquiry,    9148 
Wild  and  scenic  rivers  system;  State- 
administered  rivers,    2725 
Wild  and  scenic  rivers  system;  State- 
administered  rivers;  correction,    5091, 
6078 
World  Heriuge  Convention,  cultural  and 
natural  properties;  pending  nominations: 
Alaska,    21830 
Georgia,    21830 
Illinois,    21830 
Missouri,    21830 
Montana,    21830 
Puerto  Rico,    21830 
World  Heritage  Convention,  implementation; 
nomination  process  guidelines  and  inquiry, 
3073 

HIGHWAYS 

See  Federal  Highway  Adminiarathn. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

PROPOSED  RULES 

Urban  development  action  grant  program,  » 
historic  preservation  requirements,    5578 

NOTICES 

I   Historic  and  cultural  properties: 

Little  Missouri  National  Grasslands,  N.  Dak.; 
energy  exploration  and  development    - 
permits,    32915 
Meetings,    2659.  15577.  23960.  24303,  24304, 
27560 

HISTORY,  HISTORIC 
PRESERVATION 

See  Heritage  Conservation  and  Recreation 
Service. 
Historic  Preservation,  Advisory  Council 
Lowell  Historic  Preservation  Commission. 
National  Archives  and  Records  Service. 

HOSTAGE  COMPENSATION, 
PRESIDENT'S  COMMISSION 
ON 

NOTICES 

Meetings,    33690 

HOUSING 

See  Agency  for  International  D^lopment 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board. 
Federal  Home  Loan  Mortgage  Corporation. 
Federal  Housing  Commissioner — Offke  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development  Department 
International  Development  Cooperation 

Agency. 


HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

Ste  abo  Community  Ptanning  and  Development, 
Offke  of  Assistant  Secretary. 
Environmental  Quality  Office,  Housing  and 

Urban  Development  Department 
Fair  Housing  and  Equal  Opportunity.  Offke  of 

Assistant  Secretary. 
Federal  Housing  Commissioner — Ql^irr  of 

Assistant  Secretary  for  Housing. 
Government  National  Mortgage  Association. 
Interstate  Land  Sales  Registration  Offke. 
Neighborhoods.  Voluntary  Associations  and 

Consumer  Protection,  Offke  of  Assistant 

Secretary. 

RULES 

Final  rules;  withdrawn.    1 1550 
Low  income  housing: 
Comprehensive  improvement  assistance 

program;  interim  rule  and  request  for    * 

comments,    21932 
Elderly  or  handicapped  housing,  interest  rate 

determination.    3843.  28841 
Elderly  or  handicapped  housing,  interest  rate 

determination;  withdrawn,     11550 
Fair  market  rent  schedules  for  existing 

housing  and  mobile  home  spaces 

(Sections  8  and  23),     17366 
Fair  market  rents  for  new  construction  and 

substantial  rehabiliution  (Section  8); 

various  Sutes,    28638 
Housing  assistince  payments  (Section  8)  for 

disposition  of  HUD-owned  projects; 

interim  rule;  correction.     19467 
Public  housing  development;  processing 

procedures;  prototype  cost 

determination,    33468 

PROPOSED  RULES 

Low  income  housing: 

Elderly  or  handicapped  housing  loans 

(Section  202);  interest  charge  added  to 
cover  administrative  costs  and  probable 
losses;  Congressional  waiver  request, 
25107 

Fair  market  rents  for  new  construction  and 
substantial  rehabilitation  (Section  8); 
Congressional  waiver  request,    23955 

PHA-owned  projects;  modernization 

program;  comprehensive  improvement 
assistance  program;  transmittal  of 
interim  rule  to  Congress,     10922 

NOTICES 

Authority  delegations: 
Acting  Service  OfTice  Supervisor;  Grand 

Rapids  Multifamily  Service  Office, 

7075 
Agency  Ethics  Official  et  al.;  Ethics  in 

Government  coordination  and 

management,    21450 
Assistant  Secreury  for  Neighborhoods. 

Voluntary  Associations  and  Consumer 

Protection  et  al.;  revision  and  update, 

508 1 
Associate  General  Counsel  for  Litigation; 

redelegation  of  authority  regarding 

service  of  process  directed  to  employees 

and  legality  of  subpoSfb  issuances,  etc., 

2389 
Community  Planning  and  Development. 

General  Deputy  Assistant  Secreury, 

9783 
Fair  Housing  and  Equal  Opportunity, 

General  Deputy  Assisunt  Secretary,  el 
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Housing 

al.;  serve  a  acting  head  during  absence 

of  head  of  init,    23S63 
Greensboro  An  a  Office  (Region  IV);  Acting 

Area  Manager,    16330 
Housing  Produ<  tion  and  Mortgage  Credit, 

Assistant  S  rcretary,  et  al.;  grants  to 

local  publit  housing  agencies  and 

Section  20i  nonprofit  corporations  for 

provision  c  f  congregate  services,    23 120 
Ins|)ector  Genei  al;  authority  to  issue 

regulations,     2389 
New  Communis  Development  Corporation 

General  Manager;  designation  of 

officials  revoked,    9783 
New  Orleans  A  'ca  Office;  Acting  Area 

Manager;  a  rder  of  succession,    20604 
Oklahoma  City  Area  Office,  Acting  Area 

Manager;  o  rder  of  succession,    17261 
Seattle  Area  Of  ice.  Area  Manager,  et  al.; 

surplus  real  property,    26562 
Flood  disaster  plai  ining  and  post-flood 

recovery  prac  tices;  nonstructural  damage 
reduction  met  sures;  interagency 
agreement,    lOOOS 
Meetings: 
Housing,  Presid^t's  Commission  on. 


Privacy  Act;  syste  ns  of  records,     13S2, 

13584,  16330,  22266,  31076 
Regulatory  calend  ir,    34004 
Residential  buildin  gs;  solar  heating  and  cooling 
performance  criteria; 


systems, 
inquiry. 


draf^ 
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HUMAN  DEVELOPMENT 
SERVICES  OmCE 


RULES 

Adoption  assistanc^ 
title  IV-B 


funi  Is; 


32509 
6075, 


and  child  welfare  services; 
State  eligibility 
or  additional  payments; 
wjithdrawn,    14895 

grants  program, 


income  benefits, 
medicaid  eligibility  for 
recipients;  interim  rule 
comments,    6903 
income  benefits, 
medicaid  eligibility  for 
recipients;  interim  rule 
comments;  correction. 


requirements 

interim  rule 
Insular  areas;  cons(>lidated 

4921 
Supplemental  secuhty 

continuation  i  nd 
!         severely  impa  red 

and  request  fcr 
Supplemental  secu  rity 

continuation  a  nd 

Severely  impa:  red 

and  request  fcr 

21992 

PROPOSED  RUUS 

Adoption  Assistan  :e  and  Child  Welfare  Act  of 
1980;  implementation,  and  conforming 
amendments  t< )  social  services  programs 
under  titles  I,  IV-A,  X,  XIV  and 
XVI(AABD)  pf  Social  Security  Act, 
7246 

Social  Security  Disability  Amendments  of 
1980;  medical  and  social  services  for 
certain  handicapped  persons;  decision  to 
develop;  with^lrawn,    31029 

NOTICES 

Grant  applications 
Aging  program; 
Child  abuse  and 
Child  abuse  and 


and  proposals;  closing  dates: 
model  projects,    23305 
neglect  program,     16830 
neglect  program; 

provement 


demonstration  and  servici 

projects,    5  )75 
Child  abuse  and^gcglCct  program;  research 

project,-' 
Child  welfire  r^arch  and  demonstration 

grants  progi  am,    8121 
Child  welfare  se  -vices  training  grants 

program,     167,  169 


7« 


Developmental  disabilities;  special  project 

grant  program-projects  of  national 

significance,    27608 
Lx>ng  term  care  gerontology  centers,    5072 
Native  American  programs;  tribal 

environmental  protection  program, 

23906 
Native  American  programs;  1982  FY,    28308 
Native  American  projects,    13876,  24997 
Native  American  status  clarification  projects. 

13884 
Native  American  status  clarification  resource 

mobilization  project,    13880 
Personnel  training  and  retraining;  Federal 

allotments  to  Sutes,  1981  FY,    22991 
Regional  adoption  resource  centers 

demonstration  program,     16729 
Runaway  and  homeless  youth  centers 

pfX)gram,    1 3962 
Meetings: 
Child  Abuse  and  Neglect  Advisory  Board, 

9210,  17146 
White  House  Conference  on  Aging  National 

Advisory  Committee,    25353     > 
White  House  Conference  on  Aging 

Technical  Committee,    2721,  3638, 

3991,  7458 
Privacy  Act;  systems  of  records,    32507,  33105 
State  child  welfare  services  plans;  fuud 
development  guidelines,    1552 

HUNTING 

See  Fish  and  Wildlife  Service. 
National  Park  Service. 

IMMIGRATION  AND 
NATURALIZATION  SERVICE 

RULES 

Aliens:  employment  authorization,    25079 
Aliens;  petition  to  classify  as  immediate  relative 
of  U.S.  citizen  or  preference  immigrant; 
evidence  of  family  relationship  as 
stepparent  or  stepchild,    30078 
Aliens;  petition  to  classify  as  immediate  relative 
of  U.S.  citizen  or  preference  immigrant; 
multiple  petition  use  prohibited,    29923 
Aliens;  representation  and  appearances; 
clarifying  right  to  representation; 
correction,    2025 
Canadian  government  employees  assigned  to 
official  duty  in  U.S.;  employment  of 
dependents  without  restriction,    1 1 50 1 
Final  rules;  deferral  of  effective  dates,    10901 
Fines,  imposition  and  collection;  application  for 

mitigation  or  remission  of  fihe,    28624 
Forms,  immigration;  parole  termination; 
written  notice  requirements,    24929 
Forms,  immigration  and  nationality;  current 
,      edition  dates,    28625 
Immigrants;  documentary  requirements; 
waivers: 
Alien  registration  receipt  card  use  instead  of 
immigrant  visas  when  returning  to  U.S.; 
immigrant  alien  crewmen  visa 
requirements  exemption,    2590 
Alien  registration  receipt  card  use  instead  of 
immigrant  visas  when  returning  to  U.S.; 
immigrant  alien  crewmen  visa 
requirments  exemption;  deferral  of 
effective  date,     10901 
Iranian  nationals;  adjustment  of  non-immigrant 
aliens  to  permanent  resident  status  and 
change  of  non-immigrant  classification  of 
aliens  in  U.S.,    3493 


Iranian  nationals;  removal  df  restrictions, 

25597 
Naturalization  fees  collected  by  courts, 

remittance,    9557  ^ 

Naturalization  petitions,  preliminary 

examinations;  designation  of  examiners; 
correction,    5861 
Nonimmigrant  classes;  intra-company 
transferees;  admittance  extended  to  3 
years,    29456 
Nonimmigrant  temporary  workers,  intra- 
company  transferees,  and  students  in 
occupations  at  place  of  strike  or  other 
labor  disputes  involving  work  stoppage; 
admission  and  continued  employment 
restrictions,    4856 
Nonimmigrants;  documentary  requirements; 
waivers,  etc.: 
Aliens  coming  to  U.S.  to  obtain  graduate 
medical  education  and  training; 
^    requirements,    28623 
Nonresident  alien  border  crossing  card 
(Form  I-S86),    25081  » 

Organization  and  functions: 
Overseas  Service  Office  locations;  additions 
and  removals,    2S42S 
Students,  nonimmigrant  "F-l"  status,    7267 
Students,  nonimmigrant  "F-l"  status;  deferral 

of  effective  date,    10901 
Transportation  line  contracts:  j 

Air  Rorida,  Inc.,    32551 
American  Eagle  Airlines,  Inc.,    22357 
Sun  Land  Air  Lines,  Inc.,    16656 
Western  Air  Lines,  Inc.,    20533 

PROPOSED  RULES 

Administrative  decisions;  discretionary  criteria; 

withdrawn,    9119 
Aliens;  inspection,  vessels  and  aircrafi  at  U.S. 

ports  only  for  bunkering  or  refueling 

without  disembarking  passengers  or  crews, 

26653 
Regulatory  agenda,    10106,  24128 

NOTICES 

Meetings: 
Immigration  and  Naturalization  Federal 
Advisory  Committee,    21850 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department 
Alcohol,  Tobacco  and  Firearms  Bureau. 
Animal  and  Plant  Health  Inspection  Service. 
Commerce  Department 
Customs  Service 

Drug  Enforcement  Administration. 
Economic  Regulatory  Administration. 
Export-Import  Bank 
Federal  Maritime  Commission. 
Foreign  Agricultural  Service. 
Foreign-Trade  Zones  Board. 
International  Trade  Administration. 
International  Trade  Commission. 
State  Department. 
Textile  Agreements  Implementation 

Committee. 
Trade  Representative.  Office  of  United  States. 

INDIAN  AFFAIRS  BUREAU 

RULES 

California  rancherias  and  reservations; 

distribution  of  assets;  CFR  Part  removed, 
26476 
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Enrollment: 
Preparation  of  rolls  of  Cherokee,  Kansas, 
and  Idaho  Delaware  Indians;  procedures 
established;  correction,    14890 
Final  rules;  deferral  of  effective  dates,    10707, 

^  19233.  24177.  31880 
Fiscal  and  financial  affairs;  deposit  of  Indian 
funds  in  banks;  CFR  Part  removed. 
26475 
Mining;  Crow  Indian  Reservation,  Mont.; 
leasing  of  lands;  CFR  Pan  removed, 
26475    ? 
Off-reservation  treaty  fishing: 

Fraser  RH«r  Convention  sockeye  and  pink 
saln^  fishery;  emergency  regulation, 
3324 
Great  La  es  and  connecting  waters  in 
Micl>  gan  ceded  in  Treaty  of  1836; 
interim  rule  extended,    33 
Identification  cards;  deadline  extension, 
4873 
Reservation  acceleration  program;  rescission, 

26765 
Tribal  government: 

Indian  tribe  reorganization  under  Federal 

sutute.    1668 
Indian  tribe  reorganization  under  Federal 
statute;  deferral  of  effective  date, 
10707.  19233.  24177.  31880 
Indian  tribe  reorganization  under  Federal 

statute,  etc.;  petition  procedures,    1674 
Indian  tribe  reorganization  under  Federal 
statute,  etc.;  petition  procedures; 
deferral  of  effective  date,    10707,  19233 

PROPOSED  RULES 

Attorney  contracts  with  Indian  tribes;  tribal 

attorney  fee  payment  with  appropriated 

funds;  reopening  of  comment  period  and 

correction,    16916 
Business  practices  on  Indian  reservations; 

adoption  of  consumer  protection  statutes 

ofSutes.    1298 
Rights-of-way  over  Indian  lands;  rescission  of 

antiquated  restrictions;  notice  of  intent. 

22205 
Sioux  benefits  payment;  eligibility  criteria  and 

application  procedures.    2366 
Tribal  regulation  of  reserved  waters  on  Indian 

reservations.    944 
Tribal  regulation  of  reserved  waters  on  Indian 

reservations;  extension  of  time  and 

correction.     16916 

NOTICES  I 

Child  custody  proceedings,  reassuinption  of 
jurisdiction;  petition  receipt,  approval,  etc.: 
Lake  Superior  Chippewa  Indians.  Lac 

Courte  Oreillcs  Band.    15579 
Penobscot  Indian  Nation,    27397 
Child  proceedmgs,  reassumption  of  jurisdiction; 
petition  receipt,  approval,  etc.: 
Penobscot  Indian  Nation,    29988 
Environmental  statements;  availability,  etc.: 
Ak-Chin  Indian  Reservation,  interim  water 
supply  and  delivery  system,  Ariz.;  draft 
availability  and  hearings,    16135 
Crow  Indian  Reservation,  Mont.;  Shell  Oil 

coal  lease;  availability,     18071 
Jackpile-Paguate  Uranium  Mine  Complex. 
;    Laguna  Indian  Reservation.  N.  Mex.; 
>    scoping  meetings.     13045 
Mount  Tolman  open  pit  copper-molybdenum 

mine.  Wash..    9211 
San  Juan  Basin  Uranium  Study;  report 
availabihty.    25353 


Shoshone-Paiute  Indian  Tribes  of  Duck 
Valley,  Elko  County,  Nev.;  Wildhorse 
Reservoir  lands  recreation  lease,    2195 
Ute  Mountain  Ute  Indian  Reservation 
proposed  strip  coal  mine,  Colo.,    9211 
Grants;  child  and  family  service  program; 
grant  fund  distribution  formula,    1355 
Indian  tribes,  acknowledgement  of  existence; 

petitions,    33659 
Indian  tribes,  acknowledgment  of  existence; 

petitions.     11718.22042 
Irrigation  projects;  operation  and  maintenance 
charges: 
Crow  Irrigation  Project,  Mont.,    1040 
Rathead  Irrigation  Project.  Mont..    29988 
Fort  Hall  Irrigation  Project,  l^aho,    2194. 

16331 
Wapato  Irrigation  Project,  Wash.,     16333 
Wind  River  Irrigation  Project,  Wyo., 
19993,  25353 
Jurisdiction  retrocession  acceptances: 

Umatilla  Indian  Reservation,  Oreg.,    2195 
Land  additions: 
Cooshatta  Indian  Reservation,     1040 
Lower  Elwha  Reservation,  Wash.,    9788 
Pueblo  of  Acoma,  N.  Mex.,    26562 
Land  transfer: 
^  Lake  Superior  Tribe,  Chippewa  Indians,  Bad 

River  Reservation,  Wis.,    18363 
Pit  River  Indians,  XL  Ranch,  Calif.,     10209, 
25704 
Liquor  and  tobacco  sale  or  distribution 
ordinance: 
Port  Gamble  Reservation,  Wash.,    31771 
Squaxin  Island  Reservation.  Wash.,    21450 
Suquamish  Indian  Reservation,  Wash., 

21831 
White  Mountain  Reservation,  Ariz.,    31775 
Maine  Indians:  extinguishment  of  land  and 

related  claims,    2390 
Meetings: 
Exceptional  Children  Advisory  Committee, 
18071,  32673 
National  Environmental  Policy  Act; 

implementation,    7490 
San  Juan  Basin  Uranium  Study;  report 

availability,    25353 
School  construction  priorities  list,  1982  FY, 
26562 

INDUSTRIAL  ECONOMICS 
BUREAU,  COMMERCE 
DEPARTMENT       ,  | 

NOTICES 

Motor  vehicle  manufacturers,  boiu  fide;  list, 
31455 

INSURANCE 

See  Farmen  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Emergency  Management  Agency. 
Federal  Home  Loan  Bank  Board 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing 
Fiscal  Service. 

Social  Security  Administration. 
Social  Security  National  Commission. 

INTER-AMERICAN  FOUNDATION 

NOTICES 

Meetings;  Sunshine  Act,    1 1403,  23364 


INTERAGENCY  COMMITTEE  ON 
METRIC  POLICY 

See  Metric  Policy  Interagency  Committee. 

INTERAGENCY  REGULATORY 
LIAISON  GROUP 

NOTICES  ^ 

Testing  standards  and  guidelines  work  group; 

toxicity  testing  guidelines,  availability, 

7075 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service. 
Geological  Survey. 
Hearings  and  Appeals  Office.  Interior 

Department. 
Heritage  Conservation  and  Recreation  Service. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Lowell  Historic  Preservation  Commission. 
Mines  Bureau. 
National  Park  Service. 
Reclamation  Bureau. 
Surface  Mining  Reclamation  and  Enforcement 

Office. 
Water  and  Power  Resources  Service. 

RULES 

Conduct  sundards,     16897 
Defense  Production  Act  of  1950,  volunury 
agreements  under  section  708;  standards 
and  procedures,    2348 
Final  rules;  deferral  of  effective  dates,    10707, 
12496,  19233,  20211.  23924.  24177.  24178. 
24186.  28846.  29481.  31258.  31880.  33278 
Final  rules;  effective  dates  confirmed.    22585 
Final  rules;  effective  dates  restored.    15506 
Final  rules;  suspension  of  effective  dates. 

18023 
Nondiscrimination: 
Minority  and  female-owned  business 
enterprises;  involvement  in  Outer 
Continental  Shelf  leasing  activities; 
suspension  of  reporting  and 
recordkeeping  requirements.    14128 
Procurement:  ^ 

Bid  protests;  transfer  of  functions.     1730 
Miscellaneous  amendments.    7984 
Small  and  disadvantaged  business  program, 

7327 
Small  purchases;  imprest  funds,    25617 
PROPOSED  RULES 

Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  Federal  agency 
compliance;  extension  of  time,    151 88, 
22913 
Nondiscrimination : 
Minority  and  female-owned  business 
enterprises;  involvement  in  Outer 
Continental  Shelf  leasing  activities; 
rescission.    29955 
Regulatory  agenda.    24458 
Regulatory  agenda;  publication  schedule,    V974 

NOTICES 

Alaska;  rescinding  by  Public  Law  96-487  of 
withdrawals  and  reservations,    19860 

Alaska  conservation  system  unit  lands;  uniform 
Federal  transportation  and  utility  system 
consolidated  application  form,    29757 

Flood  disaster  planning  and  post-flood 

recovery  practices;  nonstuctural  damage 
reduction  measures;  interagency 
agreement,    10005 
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Interior 


Fon  Yuma  Quecljan 

boundaries 
Grazing  of  livntc^ck 

schedule 
Meetings: 
Oil  Shale  En 

13589 
Outer  Continen  al 
1781.  I137( 
National  Environ 
implementation 
7492 
Oil  shale  lease 
modification 
hearings,     I 
Organization, 
delegations 
Trans- Alaska 
Outer  Continental 
program; 
224«8 
Outer  Conlmental 
program;  pro| 
extension  of 
Pan-time,  career  ei 
employees; 
requirements. 
Privacy  Act;  systems 

15581,  18367. 
Regulatory  calend  i 
Transportation  am 
consolidated 
16342 
Watches  and  watch 
quotas 
American  Samo^ 
Guam,     18752. 
Virgin  Islands. 
Wild  and  scenic 
Klamath  River, 
inclusion  as 
components 


Indian  Reservation; 
determination,     11372 

on  public  lands;  1981  fee 


22P4 

vir0nmental  Advisory  Panel, 

Shelf  Advisory  Board, 

Rental  Policy  Act; 

1042,  7485,  7487.  7490, 

det  liled  development  plan 
availability  and  public 
3:89 
func  tions,  and  authority 

P|)eline  System,    30708 
Shelf  oil  and  gas  leasing 
proposed  changes;  inquiry. 

Shelf  oil  and  gas  leasing 
^sed  changes;  inquiry; 

25358 
'^ployment  for  Federal 
instruction  and 
18799 
of  records.    8128.  12146, 
18801.  28518.  32947 
r.    34004 

utility  systems  in  Alaska; 
ication  form;  inquiry, 


firal 


i  pplii 


urwment 


RULES 

Employment  taxes 
Earned  income 

10148 
Medical  reimb 

3504 
Sick  pay;  voluntary 

24553 
Sick  pay;  volun 

correction. 
Withholding  exemption 

W-4) 
Estate  and  gift  tax^ 
Employee  retireyient 

gross  estate 
Employee  retirefient 

gross  estate 

17191 
Filing  gift  tax  returns 

statement  e 

6926 
Generation 


requirement^: 
temporary. 

Life  Income 
Excise  taxes: 

Civil  aircraft  use 
September 
filing  retumi, 

Crude  oil  windf4ll 
provisions: 

78 


movements;  aUpcation  of 

18752 
2921 

18752,  22921 
riVers  system: 
'A  al..  Calif;  approval  for 
State  administered 
7484 


INTERNAL  R  iVENUE  SERVICE 


( redit;  advance  payments, 
plans;  self-insured, 
withholding;  temporary. 


t^ry  withholding;  temporary; 
30495 

certificates  (Form 
temp<^rary  regulation,     17547 

benefits;  exclusion  from 
and  taxable  gifts,    7298 

benefits;  exclusion  from 
and  taxable  gifts;  correction. 


ipL 


and  furnishing 
aining  valuation,  etc.. 


skipping  transfers;  return 
;  initial  filing  date; 
10907 
interest,  transfers,    27642 


10. 


tax,  July  1  through 
1980;  tax  rate,  date  for 
etc.,    2042,  14341 
profit  tax,  administrative 
temporary,    4873 


Crude  oil  windfall  profit  tax,  administrative 

provisions;  temporary;  correction, 

11284,  16257.  19935 
Crude  oil  windfall  profit  tax;  qualified 

disburser  election;  temporary,  13509 
Elderly  care  facilities;  correction,  1 1254 
Plans  covering  self-employed  individuals 

("HJl.  10"  or  Keogh);  excess 

contributions,    693 1 
Real  estate  investment  trusts,     1I2SS 
Real  estate  investment  trusts;  correction, 

15262 
Tax-free  sales  of  articles  to  be  used  for,  or 

resold  for,  further  manufacture,    2998 
Income  taxes: 
Bankruptcy  Tax  Act;  elections  relating  to 

discharge  of  indebtedness,  etc.; 
•    temporary,    25291 
Bankruptcy  Tax  Act;  elections  relating  to 

discharge  of  indebtedness,  etc.; 

temporary;  correction,    30495 
Benefit  plans  (defined)  for  self-employed 

individuals  and  shareholder-employees, 

7275 
Benefit  plans  (defined)  for  self-employed 

individuals  and  shareholder-employees; 

correcJtion,     17191 
Class  life  asset  depreciation  range  system 

(CLADR);  application  of  conventions, 

6909 
Class  life  asset  depreciation  range  system 

(CLADR);  application  of  conventions; 

correction,    32239 
Conservation  cost-sharing  payments 

exclusion;  temporary,    27636 
Corporations;  treatment  of  interests  as  stock 

or  indebtedness;  effective  date  delayed, 

24945 
Employees'  beneficiary  associations, 

voluntary,     1719 
Employees'  beneficiary  associations,     ' 

voluntary;  correction,     11971 
Energy  property  investment  credit,    7287 
Foreign  corporations  doing  business  in  U.S.; 

allowance  of  deduction,     1 68 1 
Foreign  corporations  doing  business  in 

United  States;  allowance  of  deduction; 

correction,     16100 
Installment  sales;  temporary,  '  10708 
Installment  sales;  temporary;  correction, 

13688 
Inventory  accounting;  last-in-first-out 

(LIFO)  conformity  requirement  for 

financial  reporting,    6918 
Inventory  accounting;  last-in-first-out 

(LIFO)  conformity  requirement  for 

financial  reporting;  correction,     1 5685 
Investment  credit;  first-in-first-out  rule 

(FIFO),  energy  credit,  etc.,     1676 
Investment  credit;  first-in-first-out  rule 

(FIFO),  energy  credit,  etc.;  correction, 

16100 
Life  insurance  companies,  foreign; 

percentage  to  be  used  for  computing 

income  tax.    20162 
Medical  reimbursement  plans;  self-insured, 

3504 
Outdoor  advertising  displays;  treatment  as 

real  property,    6924 
Outdoor  advertising  displays;  treatment  as 

real  property;  correction,    23234 
Pension  plans,  qualified;  limitations  on 

benefits  and  contributions,     1687 
Pension  plans  funded  by  group  deferred 

annuity  contracts;  amortization  of 

experience  gains,    6923 


Qualified  pension  trusts,  deduction  for 

contributions,    6911 
Qualified  pension  trusts,  deduction  for 

contributions;  correction,  13685 
Real  estate  investment  trusts,  1 1255 
Real  estate  investment  trusts;  correction, 

13262 
Small  business  stock;  treatment  of  losses, 

29465 
Small  business  stock;  treatment  of  loues; 

correction,    3 1 88 1 
Withholding  tax;  Virgin  Island  tafutbitanls; 

exemption  clarification,    27633 
Withholding  tax;  Virgin  Island  inhabitants; 

exemption  clarification;  correction, 

31409 
Procedural  rules  lUtement;  miacellaneous 

amendments,    26033 
Procedure  and  administration: 
Filing  gift  tax  returns  and  furnishing 

statement  explaining  valuation,  etc., 

6926 

PROPOSED  RULES 

Employment  taxes: 
Annuity  payments;  voluntary  withholding  of 

income  tax,    27337 
Sick  pay;  voluntary  withholding,    24593 
Sick  pay;  voluntary  withholding;  hearing, 

31278 
Withholding  exemption  certificates  (Form 

W.4),     17366 
Withholding  exemption  certificates  (Form 

W-4);  hearing,    22393 
Estate  and  gift  taxes: 
Generation-skipping  transfers;  definitions  and 

special  rules,     120 
Generation-skipping  transfers;  definitions  and 

special  rules;  hearing,    13893 
Generation-skipping  transfers;  return 

information  by  trustee,  and  beneficiary's 

share;  forms,    12302 
Transfer  certificates  in  nonresident  estates, 

32598 
Excise  taxes: 
Crude  oil  windfall  profit  tax,  administrative 

provisions,    4930 
Crude  oil  windfall  profit  tax,  administrative 

provisions;  correction,     11292,19947 
Crude  oil  windfall  profit  tax;  deposits  and 

refunds  based  on  net  income  limitation, 

etc.;  hearing,    26660 
Crude  oil  windfall  profit  tax;  net  income 

limitation,    1 754 
Crude  oil  windfall  profit  tax;  qualified 

disburser  election,    13525 
Crude  oil  windfall  profit  tax;  study  project 

regarding  changes  in  application  of 

Energy  Department  regulations,    24595 
Crude  oil  windfall  profit  tax;  tiers  2  and  3 

base  prices,  etc.;  heating,    3360 
Light-duty  truck  parts,  refined  lubricating 

oil,  and  buses,     129  ( 
Special  fuels;  manufacturers  and  retailers; 

hearing,    10923 
Income  taxes: 
Agricultural  or  horticultural  single  purpose 

structures;  investment  credit;  hearing, 

18998 
Buildings,  qualified  rehabiliuted;  investment 

credit;  hearing,    9965 
Conservation  cost-sharing  payments 

exclusion,    27723 
Consolidated  returns;  percentage  bad  debt 

deduction  for  thrift  institutions,    9965 
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Conaolidated  returns;  pMcentage  bad  debt 

deductkM  for  thrift  institutiont:  hearing. 

24S94.  27968 
Corporations;  statutory  merger  using  voting 

stock  of  controlling  corporation  (reverse 

triangular  merger),    114 
Dollar-value  last-in,  first-out  (LIFO) 

inventories,    3912 
Dollar-value  last-in,  first-out  (LIFO) 

inventories;  hearing,    27968 
Domestic  International  Sales  Corporatioii; 

disposition  of  stock,  distribution  to 

shareholders,  etc.,    1 16 
Energy  property,  specially  defined  category 

list;  additions  by  Treasury  Secretary, 

1753 
Foreign  bribes  and  international  boycotts, 

10310 
Foreign  corporations  and  organizations, 

books  and  records,    7401 
Foreign  countries;  payments  for  oil  and  gas 

that  are  not  considered  taxes;  extension 

of  time,    6019 
Foreign  countries;  payments  for  oil  and  gas 

that  are  not  considered  taxes;  hearings, 

22611 
Foreign  tax;  creditability  against  U.S.  tax 

liability;  hearing.    22611 
Foreign  tax  credit  limitation  for  foreign  oil 

and  gas  taxes;  extension  of  time,    6018 
Foreign  tax  credit  limitation  for  foreign  oil 

and  gas  taxes;  hearing,    2261 1 
Installment  sales,    10749 
Investment  companies;  limitations  on 

reorganization  treatment,    1744 
Investment  company  stock,  regulated; 

custodial  accounts;  hearing,    17229 
Investment  credit  for  single  purpose 

agricultural  or  horticultural  structures, 

7397 
Investment  credit  for  single  purpose 

agricultural  or  horticultural  structures; 

hearing,    18998 
Pecuniary  bequests,  property  use,    28677 
Residential  energy  credit;  Secretarial 

authority  to  add  items  to  list,    13241 
State  and  local  government  deferred 

compensation  plans;  hearing,    1S892 
Trade  shows,  qualified,  sponsored  by  exempt 

organizations;  hearing,     1S892 
Triangular  corporate  reorganizations;  basis 

and  nonrecognition  of  gain  or  loss,    1 12 
Regulatory  agenda,    22121 

NOTICES 

Art  Advisory  Panel;  1980  closed  meetings; 

availability  of  report,    24769,  30617 
Authority  delegations: 
Assistant  Commissioner  (Technical)  et  al.; 
,    application  of  rulings  without 

retroactive  effect,    33413 
Deputy  Commissioner  et  al.;  returns  and 

information  disclosure,    29807 
Disclosure  Litigation  Division  Director, 

acknowledge  receipt  and  assert 

mandatory  extensions  of  administrative 

appeal  time  limits  under  Freedom  of 

Information  Act,    14S1S 
Employee  Plans  and  Exempt  Organizations 

Key  Districts,  District  Directors; 

prohibited  transactions,  revocation  and 

reestablishment  of  exemption,    3716 
Internal  Revenue  Commissioner, 

authorization  to  sign  name  of  or  on 

behalf  of,     18430 
Investigators  (Internal  Security)  et  al.; 

authorization  to  issue  summonses. 


administer  oath,  certify  and  perfDnn 
other  functions,    2S381 
Crude  oil  windfall  profit  tax;  tax  credit  for 
production  of  fuel  from  nonconventional 
sources,  1980  inflation  adjustment  factor 
and  reference  prices,    21307 
Income  taxes: 
Form  990;  return  of  organization  exempt 
from  income  tax;  proposed  revision  for 
1981;  inquiry.    24769 
Meetings: 
Art  Advisory  Panel,     I913S 
Art  Print  AdviM>ry  Panel,    16773.  31129 
Tax  Forms  Coordinating  Committee;  annual 
forms  review  process;  hearings  and 
inquiry,    19640 

INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATES  AND  MEXICO 

See  Mexico  and  United  States,  International 
Boundary  and  Heater  Commission. 

INTERNATIONAL 
BROADCASTING  BOARD 

RULES 

Procedure  rules  (Radio  Free  Europe  and  Radio 

Liberty);  personnel.    7952 
Procedure  rules  (Radio  Free  Europe  and  Radio 

Liberty);  personnel;  correction,    1 3508 
NOTICES 
Meetings;  Sunshine  Act,    7129,  23364 

INTERNATIONAL 
COMMUNICATION  AGENCY 

RULES 

Organization,  authority  delegations,  and 

policies  and  procedures,    18970 
Privacy  Act;  implementation,     18970 
NOTICES 

Art  objects,  importation  for  exhibitions: 
Czechoslovakia;  stained  glass  panel  of  St. 

John  the  Baptist,  etc.,    12551 
Egypt;  "Arts  of  Ancient  Egypt:  Treasures 

on  Another  Scale",    13590 
Egypt  and  Syria;  "Renaissance  of  Islam:  Art 

of  the  Mamluks",    16331 
France  et  al.;  "Rodin  Rediscovered",    25147 
Greece  et  al.;  "The  Search  for  Alexander". 

20305    * 
Korea;  "5.000  Years  of  Korean  Art".    22047 
Spain  et  al.;  'Master  Drawings  by  Picasso", 

12347 
West  Germany  et  al.;  "Kandinsky:  The 
Improvisations",    5100,  15378 
Authority  delegations: 
Associate  Director  for  Broadcasting  et  al.; 
order  of  succession,    3659 
Meetings: 
Public  Diplomacy.  U.S.  Advisory 
Commission.    15217.  23572.  30904 

INTERNATIONAL  CONVENTION 
ADVISORY  COMMISSION 

NOTICES 

Meetings.    10211.  12911.  19328.  25566.  28963 

INTERNATIONAL 
DEVELOPMENT 
-  COOPERATION  AGENCY 

See  ajso  Agency  for  International  DevelopmenL 


NOTICES 

Authority  delegations: 
Agency  for  International  Development, 
Administrator,  et  aL;  order  of 
9261 


INTERNATIONAL  JOINT 
COMMISSION-UNTTED  STATES 
AND  CANADA 

See  Canada  and  Uniud  Statet-lntemational 
Joint  Commission. 

INTERNATIONAL  TRADE 
ADMINISTRATION 

RULES 

Antidufflping: 
Anhydrous  sodium  metasilicate  from  France. 

1667 
Ice  cream  sandwich  wafen  from  Onuls. 

15135 
Portable  electric  typewriters  from  Japan; 

clarification  and  correction,     14006 
Portland  cement,  other  than  white. 

nonstaining  portland  cement,  from 

Belgium,     17190 
Precipitated  barium  caibonate  from  West 

Germany,    32864 
Steel  bars,  reinforcing  bars,  and  shapes  from 

Australia,    22754 
Strontium  nitrate  from  Italy,    32864 
Countervailing  duties: 
Butter  from  Denmark.    26472 
Chains  and  parts  of  cast  iron,  iron,  or  steel 

from  Italy;  revoked;  correction,    3500 
Cheese,  other  than  Jarlsberg,  from  Norway, 

26474  / 

Cheese  from  Fmland,    26473  / 

Cheese  from  Sweden,    26473 
Emmenthaler  and  Gruyere  cheese  from 

Switzerland,    26475 
Ferrochrome  from  South  Africa,    21155 
Float  glass  from  Belgium,    10905 
Footwear  from  Korea,    17014  ^   • 

Glass  beads  from  Canada,    16099  * 

Handbags  from  Korea,    1 32 1 3 
Leather  wearing  apparel  from  Mexico, 

21357  . 
Textiles  and  textile  products  from  Pakistan. 

12955 
Export  clearance: 
Soviet  Union,  diversion  of  exports  to; 

destination  contro^utements,    16669 
Export  licensiiig: 
Administrative  proceedings;  correction, 

17189 
Afghanistan;  commodity  and  technical  data 

restrictions;  applicability  of  policy  and 

controls  for  U.S.S.R.;  interim  rule; 

extension  of  effectiveness,    1665 
Afghanistan;  exports  of  agricultural 

commodities  and  phosphatic  materials; 

termination  of  embargo,    23923 
Cambodia,  country  name  changed  to 

Kampuchea,    21154 
Commodities  excluded  from  special  license 

procedures,  advisory  notes,  and 

commodity  control  list;  interim  rules 

and  request  for  comments.    26275 
Commodity  control  list;  conforming 

aneadments;  commodities  and  technical 

data  restricted  for  national  security 

purposes.    27103 
Commodity  control  list  review  procedures, 

29457 
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Computer  softwa  re;  inlerim  rule  and  request 
for  commenl  i;  extension  of  time,    1 1809 

Computer  system  parameters;  defmitions; 
interim  rule  ind  request  for  comments, 
,  31001  I  * 

Foreign  policy  c(  ntrol  expansion;  computers 
exported  to  ( ovemment  consignees  in 
South  Africa  and  Namibia;  interim, 
I2S8 

Foreign  policy  cc  ntrol  expansion;  computers 
exported  to  j  ovemment  consignees  in 
South  Africa  and  Namibia;  interim; 
correction,     S864,  12955 

Foreign  policy  en  port  controls;  crime 
control  equip  ment;  change  in  criteria, 
31407 

Foreign  policy  ex  port  controls;  identification 
and  continual  ion;  interim  rule  and 
request  for  c(  imments;  extension  of 
effectiveness,    1665 

General  license  G  LR  and  permissive 
reexport  provisions;  expansion,    20 

Kampuchea,  courtlry  name  changed  from 
Cambodia,    :il54 

Nuclear  controls,  special;  conforming 
amendments,    868 

Petroleum  product  short  supply  eitport 
control  reguli  itions;  interim  rule  and 
request  for  c(  mments,    32431 

Reexport  authoriz  ition,  separate  U.S.; 
elimination  in  certain  cases  involving 
COCOM  countries,    32563 

Reexport  under  di  stribution  license,  policy 
reducing  doci  imenution,    30623 

Short  supply  controls;  consideration  of 
applications  fbr  exceptions,  criteria 
establishment  interim  rule  and  request 
for  comments ,    5865 

South  Africa  and  Namibia;  medical  supplies 
and  equipmertt  and  commodities  used  to 
prevent  unlav  'ful  interference  with 
intemational  civil  aviation,    33509 

Soviet  Union;  exp  )rts  of  agricultural 

commodities  ;  ind  phosphatic  materials; 
termination  ol '  embargo,    23923 

Soviet  Union;  for<  ign  policy  export  controls 
concerning  aj  ricultural  commodities  and 
products.  Summer  1980  Olympics 
transactions.  |  ihosphate  rock,  phosphoric 
acid,  and  pho  iphatic  fertilizers  and  truck 
engine  assemt  ly  lines  for  Kama  River 
Truck  Complex;  interim  rule;  extension 
of  effect! veneis,     1665 

Syria,  Iraq,  Libya,  and  Yemen;  foreign 

policy  expon  controls;  interim  rule  and 
request  for  co  mments;  extension  of 
effectiveness,    1665 

Validated  and  sho  1  supply  controls; 

agricultural  c(  tmmodities  and  products, 
and  petroleun  and  petroleum  products, 
24532 

Validated  and  sho  1  supply  controls; 

agricultural  a  tmmoidities  and  products, 
and  petroleun  and  petroleum  products; 
correction,    2  8637 

Validated  licenses,  return  of;  clarification  of 
procedures.    :  13409 

PROPOSED  RULE!; 

Educational  and  scie  ntific  institutions;  imports 

of  instruments  a  id  apparatus.    23755 
Export  licensing: 
Defense  priorities  ^nd  allocations  system. 

29662 
Petroleum  naphth^;  quantitative  restrictions. 
17218 
Regulatory  agenda.    24096 

80 


NOTICES 

Antidumping: 
Administrative  review  of  findings  and 

orders,    16921 
Bicycle  tires  and  tubes  from  Korea,    13531 
Birch  3-ply  doorskins  from  Japan,     13532, 

33574 
Cadmium  from  Japan,    25497 
Calcium  pantothenate  from  Japan.    10518 
Canned  Bartlett  pears  from  Australia.    14755 
Carbon  steel  plate  from  Japan,    25498 
Carbon  steel  plate  from  Taiwan,    27982 
Ceramic  wall  tile  from  United  Kingdom, 

17820,  30841 
Clear  plate  and  float  glass  from  Japan, 

10970,  32926 
Clear  sheet  glass  from  Japan,    33064 
Clear  sheet  glass  from  Taiwan,    23278 
Diamond  tips  for  phonograph  needles  from 

United  Kingdom.     17821.  23781 
Elemental  sulphur  from  Canada.    21214 
Elemental  sulphur  from  Mexico.    13533. 

21216 
Expanded  metal  of  base  metal  from  Japan, 

10519.  15189,  2949* 
Ferrite  cores  (of  type  used  in  consumer 

electronic  products)  from  Japan.    3580, 

20249,  27983 
Fish  netting  of  manmade  fibers  from  Japan, 

25118 
Fresh  cut  roses  from  Colombia.    33575 
Impression  fabric  of  manmade  fiber  from 

Japan,    23962 
Iron  metal  castings  from  India.    21403, 

28463 
Kraft  condenser  paper  from  France,    32927 
Large  power  transformers  from  France. 

32928 
Large  power  transformers  from  United 

Kingdom.    30168 
Melamine  in  crystal  form  from  Japan.    992. 

15305 
Menthol  from  China.    16287 
Methyl  alcohol  from  Canada.    22249 
Motorcycle  batteries  from  Taiwan,    28465 
Natural  menthol  from  China.    3258,  24614 
Pig  iron  from  Canada,    30841 
Polyvinyl  chloride  sheet  and  film  from 

Taiwan,    33065 
Portable  electric  typewriters  from  Japan, 

14025,  23278 
Portland  cement,  other  than  white, 

nonstaining  portland  cement  from 

Dominican  Republic.    25499 
Potassium  chloride  or  muriate  of  potash 

from  Canada,    30842 
Precipitated  barium  carbonate  from  West 

Germany,     127^7,  25494 
Printed  vinyl  film  from  Argentina,     11570, 

.  21217 
Printed  vinyl  film  from  Brazil,    25677 
Railway  track  maintenance  equipment  from 

Austria,     13534 
Roller  chain,  other  than  bicycle,  from  Japan, 

17069 
Steondary  aluminum  alloy  in  unwrought 

form  from  United  Kingdom,    22920 
Spun  acrylic  yam  from  Italy,    18568,  24223 
Spun  acrylic  yam  from  Japan,    19287.  32928 
Stainless  steel  wire  rods  from  France,    28891 
Steel  bars,  reinforcing  bars,  and  shapes  from 

Australia,     15190 
Steel  reinforcing  bars  from  Canada.    21218 
Strontium  nitrate  from  Italy,    12769,  25496 
Sugar  and  syrups  from  Canada,    18326, 

27985 


Sugar  from  France,  Belgium,  and  West 

Germany,    13536,  22778 
Tapered  roller  bearings  and  components 

from  Japan,    14371 
Television  receiving  sets,  monochrome  and 

color,  from  Japan.    12220.  1SS2S.  30163 
Televisions  from  Japan;  results  of 

examination  of  possible  transshipments, 
30167 
Tempered  sheet  glass  from  Japan.    28691 
Track  trailer  axles-and-brake  assemblies  and 

parts  from  Hungary,    16109 
Tubetess  tire  valves  from  West  Germany, 

23510 
Unrefined  montan  wax  from  East  Germany, 

9982.  16287.  22778.  23963 
Vinyl  film,  printed,  from  Brazil.     17822 
Viscose  rayon  staple  fiber  from  Belgium, 

30374 
Viscose  rayon  sUple  fiber  from  Finland, 

19844 
Viscose  rayon  staple  fiber  from  France. 

13536.  19965 
Viscose  rayon  staple  fiber  from  Italy.    9159, 
19845 
Cheese,  quota;  foreign  government  subsidies  . 

annual  list,     12528,  13537,  19843 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Exporters'  Textile  Advisory  Committee, 

10972 
Management-Labor  Textile  Advisory 

Committee,     10972 
President's  Export  Council,    10973 
Consent  agreements: 

Data  100  Systems.  Ltd.,    7036 
Indelco  Inc.,    10520 

Northern  Telecom  Systems  Corp..    7037 
Sycor.  Inc..    7037 
Team  Corp..    16286 
Countervailing  duty  petitions  and  preliminary 
determinations: 
Administrative  review  of  findings  and 

orders.    16921 
Bicycle  tires  and  tubes  from  Korea,     17068 
Butter  from  Denmark.     17819 
Canned  tomato  paste  from  France.    28203 
Canned  tomatoes  and  canned  tomato 
concentrates  from  Italy.    22775 
Cap  screws  from  Italy,    31462 
Chains  and  parts  of  iron  or  steel  from  Spain, 

993,  22776 
Compressors  and  parts  from  Italy,    31463 
Die  presses  from  Italy,    26671 
Fasteners  from  Japan,    1951 1 
Ferrochromc  from  South  Africa,    23512, 

25118.29979 
Float  glass  from  Belgium.    30160 
Float  glass  from  Italy,    22776 
Footwear  from  India,    3254 
Glass  beads  from  Canada,    3581 
Lamb  meat  from  Australia,    27151 
Lamb  meat  from  New  Zealand,    27151 
Leather  wearing  apparel  from  Argentina, 

3582,  10972,  16697.  23090 
Leather  wearing  apparel  from  Colombia. 

3255,  7042.  15760,  19963 
Leather  wearing  apparel  from  Mexico,    3256 
Leather  wearing  apparel  from  Uraguay. 

9683.  16921.  19288 
Michelin  X-radial  steel  belted  tires  from 

Canada,    30676 
Optic  liquid  level  sensing  systems  from 

Canada.    3261.21216 
Plastic  animal  identification  tags  from  New 
Zealand.    5030 
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Refrigentore,  freezers,  other  refrigerating 

equipment  and  partt  from  Italy,    235 12 
Ski-lifU  and  parts  from  Italy,    X)16t 
Spirits  from  Ireland,    22632,  32923 
Steel  units  for  electrical  transmission  towers 

from  Italy,    23782 
Steel  welded  wire  mesh  from  Italy,    30162 
Sugar  from  European  Communities,    32924 
Sugar  from  United  Kingdom,    I87SI,  3292S 
Textiles  and  textile  products  from  Pakistan, 

22631 
Toy  balloons  and  playtMlls  from  Mexico, 

31698 
Export  privileges,  actions  affecting: 
Bruchhausen,  Werner  J.,  et  al.,    19290 
Spawr  Optical  Research,  Inc.,  et  al.,    14756 
Williamson,  Bryan  V.,  et  al.,    30676 
Foreign  air  carriers;  exemption  from  customs 
duties  and  taxes;  People's  Republic  of 
China,  reciprocity  finding;  inquiry,    12770 
Meetings: 
Computer  Peripherals,  Components,  and 

Related  Test  Equipment  Technical 

Advisory  Committee,    1764,  22920, 

32059 
Computer  Systems  Technical  Advisory 

Committee,    10186,  10187,  15762,  21636, 

26365.  31040,  3I04I,  31298 
East-West  Trade  Advisory  Committee,    992, 

20715 
Electronic  Instrumentation  Technical  -      . 

Advisory  Committee.    2374,  17071, 

31460 
Exporters'  Textile  Advisory  Committee, 

12220,  14755.  21216 
Importers  and  Retailers'  Textile  Advisory 

Committee,    140,  11570,  20253.  24980, 

32603 
Management-Labtf  Textile  Advisory 

Committee,    140,  11570.  20254,  24980. 

32604 
Numerically  Controlled  Machine  Tool 

Technical  Advisory  Committee.    7038. 

23963 
Semiconductor  Technical  Advisory 

Committee.    7037.  7038.  7039.  18573. 

18574.  27981.  27982.  27984.  27985 
Telecommunications  Equipment  Technical 

Advisory  Committee.    32467 
Organization,  functions,  and  authority 
delegations: 
Export  Development,  Deputy  Assistant 

Secretary,  et  al.,    19956 
Foreign  Commercial  Service,  Director 

General,  et  al..    13537.  13539 
International  Economic  Policy.  Assistant 

Secretary.    19950 
Trade  Administration.  Assistant  Secretary; 

enforcement  authority  to  require 

inspection  of  records,  service  of 

subpenas.  etc.,    31911 
Senior  Executive  Service: 

Bonus  awards,    2667 
Steel  trigger  price  mechanism: 
Monitoring  procedures;  inquiry,    22738 
Preclearance  requests,    13250.  20716.  21636 
Product  coverage  change  requests;  decisions, 

21045 
Product  coverage  change  requests:  inquiry, 

31461 
Product  coverage  request  and  coverage 

review  procedure;  review  and 

clarifications,  etc.,    8637 
Second  quarter  1981  price  levels,     14282, 

16108,  21636 
Specialty  steel  imports  monitoring,    20717 


Third  quarter  1981  price  levels,    27S07 
Trade  information  services;  fee  increaies. 

10793 
Watches  and  watch  movements;  allocation  of 
quotas: 
American  Samoa.    18752 
Guam,    18752,22921 
Virgin  Islands.    18752.  22921 
Worldwide  information  and  trade  system,  on- 
line searches;  fee  schedule,    7420 
Scientific  articles:  dutyfree  entry: 
Alu  Bales  Hospital  et  al.,    18564 
Arizona  Sute  University  et  al.,    I8S7I 
Beth  Israel  Hospital,    2663 
Bryn  Mawr  College.    8634 
Bucknell  University,    IS90S 
California  Sute  University,    30374 
Carnegie-Mellon  University,    24979 
Clearinghouse  Depository  for  Handicapped 

Studenu,    13753 
Columbia  University,    26517 
Commerce  Department,    26518 
Cornell  University,    26089 
Dartmouth  College,    20582 
Emergency  Medical  Services,  Region  2A, 

Inc..    31297 
Emory  University.    20250 
Energy  Department  et  al..    1 1692,  14370 
Food  and  Drug  Administration,    14371, 

20253 
Foundation  for  Cancer  Detection  et  al., 

18567 
Geophysical  Institute,    26518 
Georgia  Institute  of  Technology,    29737 
Jewish  Hospiul  et  al.,    24222 
Johns  Hopkins  University.    20250 
Kansas  Sute  University.    20582.  27744 
Labor  Department  et  al.,    8634 
Louisiana  State  University-Medical  Center, 

24979 
Massachusetts  Institute  of  Technology  et  al., 

2663.  26090.  29738 
Medical  College  of  Wisconsin.     1 576 1 
Minnesota  Department  of  Health.    3039 
Mount  Sinai  School  of  Medicine.    26090 
National  Aeronautics  and  Space 

Administration.    3039.  19840.  27737, 

27740 
National  Bureau  of  Standards.    8634,  20585 
National  Center  for  Toxicdiogical  Research, 

20586 
National  Institute  for  Occupational  Safety 

and  Health.    18572 
National  Institutes  of  Health  et  al..    2664. 

23511 
National  Jewish  Hospital  A  Research  Center 

etal..    26090 
National  Radio  Astronomy  Observatory, 

7040.  9684.  15761.  33067 
New  York  University  Medical  School  et  al., 

22630 
Northeastern  University,    8635 
Northwestern  University  Medical  School  et 

al.,    28204 
Papanicolaou  Cancer  Research  Institute, 

7040 
Pennsylvania  Hospital  et  al.,    23093 
Pcpperdine  University.  ■  19840 
Ramapo  College  of  New  Jersey.    2664 
Sandia  National  Laboratories  et  al.,     19841, 

20251 
Solar  Energy  Research  Institute.    20251, 

29738 
Southern  Illinois  University  at  Carbondale, 

31298 
Southwest  Research  Institute,    22247 


Stanford  University  et  al.,    27744 

Sttte  University  of  New  York  et  al.,    96S4 

Thomas  JefTerson  University  Hospital, 

26091 
Tulane  Univenity,    13753 
U.S.  Navy  Mare  Island  Naval  Shipyard  ei 

al..    18566 
Univenity  of  Alabwna.    20249 
Univenity  of  Arizona  et  al.,    8635 
University  of  Arkansas  et  al.,    15906 
Univenity  of  California  et  al..    7040.  7041. 

86)6,  15761,  15762.  20580,  26518,  26519, 

29738,  31464 
University  of  Chicago  et  al.,    20580 
University  of  Colorado  et  al.,    15906.  3 1463* 
University  of  Denver  et  al..    16920 
University  of  Georgia.    33067 
University  of  Illinois,    7041.  8636 
University  of  Illinois  at  Chicago  Circle, 

26091 
University  of  Illinois  at  Urbana-Champaign, 

26092 
University  of  Kentucky,    20250 
University  of  Maryland,    13754 
University  of  Michigan  et  al.,    2665,  8637, 

19840.  20582,  20583 
University  of  Minnesou  et  al.,    20583 
University  of  Pennsylvania  et  al.,    3039 
University  of  Puerto  Rico.    20251 
University  of  Rochester.    19841 
University  of  Tennessee.  .19841 
University  of  Texas  at  Austin,    20252 
University  of  Texas  Health  Science  Center. 

14025,  15305,  26092 
Univenity  of  Texas  Medical  Branch,    26092 
University  of  Uuh,    31 299 
University  of  Utah  Research  Institute, 

24979 
University  of  Washington,     1 8569.  265 19, 

32923 
University  of  Wisconsin-Madison.    20253 
Uuh  Sute  Univenity.    20252 
Vanderbilt  Univenity.    20252 
Veterans  Administration,    31299 
Veterans  Administration  Medical  Center  et 

al.,    15906,  22247 
Washington  Univenity  et  al.,    1 1694,  18569,* 

22248 
Wesley  Medical  School  et  al.,    28203 
Western  Washington  Univenity  et  al., 

22248 
Yale  University,    7041,  33067 

INTERNATIONAL  TRADE 
COMMISSION 

RULES 

Ethics  in  Government;  post  employment 

conflict  of  interest,    17542 
Import  investigation  procedures: 
Antidumping,  countervailing  duty 
determinations,  and  suspension 
agreements,  review  of  outttanding 
investigations,    18022 
Import  trade;  investigation  of  unfair  practices, 
17526 

PROPOSED  RULES 

Conduct  standards: 
Ethics  in  Government;  ground  transporution 
of  nominal  value,    29729 
Investigations;  procedural  rules,    28673 

NOTICES 

Automobile  iitdustry,  monthly  reports; 
information  on  production,  imports, 
exports,  etc..    1849 
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Broom  corn  broontt,  1980  domestic 

consumption  Estimate;  report  to  President, 
22701 

Generalized  Syste^  of  Preferences:,    I37S3 
China;  probable  economic  effect  of 

desigiution  u  beneficiary  developing 

country:  chi  inge  in  hearing  date,    13030 
Eligible  articles  tst,  etc.,    7108,  926S,  I30S0 
Import  investigations: 
Adjustable  windAw  shades  and  components, 

9261 
Airless  paint  spn  ly  pumps  and  components, 

16138,  3179^ 
Airtight  cast-iroi  stoves,    1846,  7103,  11921, 

13379 
Airtight  wood  St  jves,    1847 
Aluminum  alloy,  secondary,  in  unwrought 

form  from  I  nited  Kingdom,    21120 
Anhydrous  aodiu  m  metasilicate  from  France, 

176 
Apparatus  for  ca  ntinuous  production  of 

copper  rod,    7103,  1 1921,  23374,  26943 
Barter  and  count  rrtrade;  analysis  of  recent 

trends;  inqut^,    24034 
Capen  imported  in  bulk.    31794 
Cagl  data  imprin:ers  and  components, 

"109^31793 
Chlorofluorohydi  ocarbon  drycleaning 

process,  mac  fiines  and  components, 

9264,  19888 
Coin-operated  au  dio-visual  games  and. 

components,    3300,  3301,  11922,  16138, 

26389 
Computer  forms  feeding  tractors  and 

components.!    '  ^^ 
Floating  exchan^  rates  and  U.S. 

competitiveness;  study,     18632 
Food  slicers  and Jcomponenu,    3301,16139, 

17312,  18631  25375,  31793,  33133 
Headboxes  and  piipermaking  machine 

forming  sections  for  continuous 

production  qf  paper  and  components, 

7106,  22083  i 
High-carbon  ferrochromium,    29794 
Hollow  fiber  artificial  kidneys,     17312 
Hot  air  com  poplwrs  and  components. 

28043.  29367|  30736 
Inclined-field  acceleration  tubes  and 

components.     1048.  13379 
Iron-metal  castin|s  from  India,    3302 
Leather  wearing  Apparel  from  Uruguay.' 

1848,  18633,  J19888,  28044 
Menthol  from  Clina,    9264,  17314.  3179^ 
Modular  pushbut^n  switches  and 

components.  I  9262,  11923.  32694 
Molded-in  sandwich  panel  inserts  and 

installation  methods,    24034,  26589 
Motorcycle  batte:  ies  from  Taiwan,    26589, 

32696 
MulticeUular  plaaac  film,    11923.  1615^, 

25376 
Mushrooms,    29793 

Nonrubber  footw^  from  Taiwan,    24036 
Optic  liquid-level  sensing  systems  from 

Canada,    17:11 
Plastic  animal  ide  itiflcation  tags  from  New 

Zealand,    33)5,  15379 
Potassium  chloride  from  Canada.    16158, 

22083 


Poultry  disk  picking  machinei  and 

components,    1 1923 
Precipitated  barium  caibooate  from  West 

Oermany,    16139.32698 
Roses,  fioh  cut,  from  Colombia,    31793, 

33678 
Screw  jacks  and  components,    28043 
Screw  jacks  and  components,  inchiding  cold- 
worked  pinion  gears,    1 1924,  14093 
Secondary  aluminum  alloy  in  unwrought 

form  from  United  Kingdom,    27386 
Shell  brim  hats,    1616a  24033 
Slide  fastener  stringers  and  machines  and 

components,    1847,  16161 
Snow-grooming  vehicles,  puis  and 

accessories  from  West  Oermany,    1049 
Sodium  gluconate  from  Bdgium  et  al. 

(European  Economic  Community), 

32971 
Sorbitol  from  France,    32700 
Spirits  from  Ireland,    30736 
Spring  assemblies  and  components,  and 

methods  for  manufacture,    7106,  26390 
Stabilized  hull  units  and  components,    31793 
Stabilized  hull  units  and  components,  and 

sonar  units,    30737 
Steel  rod  treating  apparatus  and  components, 

9263,  1 1925,  14095,  22083,  30737.  30738 
Strontium  nitrate  from  Italy.     16159,  32700 
Surface  grinding  machines  and  promotional 

literature.    7107,  10876,  17313,  32695 
Synthetic  l-methionine  from  Japan,    22087, 

30216 
Television  receiving  sets  from  Japan,    24034, 

32702 
'Kxtile  and  apparel;  investigation  for  purpose 

of  gathering  information  on  emerging 

export  countries,    30738 
Thermal  conductivity  sensing  gem  testers 

and  components,    27586,  29794 
Tobacco.     16162.  24035 
Truck  trailer  axle-and-brake  assemblies  and 

paru  from  Hungary.    14095.  21 121     , 
Tubeless-tire  valves  from  West  Oermany. 

16162,  17312.  22088.  29794 
Univ^ral  joint  kits,  components,  and  trunnion 

iads,    1848,  10876,  17313 
Unrefined  montan  wax  from  East  Germany, 

18633,  25376,  32702 
Video  matrix  display  systems,  large,  and 

components,    3304,  22995,  24036,  32694 
Wet  motor  circulating  pumps  and 

components,    3304.  3305,  28770,  32696 
Wheel  locks  and  components,    28770,  30738 
Window  shades  and  components,    17313, 

22295.  30738 
Meetings;  Sunshine  Act.    187,  2246,  2452, 
9848,  12923.  13633.  15849.  17180.  19644, 
21309,  22098,  23364,  23365,  26214,  27439, 
28063,  28275,  29584,  30023,  30957,  31132, 
31985.  33694 
Textile  and  apparel;  investigation  for  purpose 
of  gathering  information  on  emerging 
export  countries.    30738 
Watcl.es  and  watch  movements  from  insular 
possessions;  determination  of  U.S. 
consumption  and  quotas  for  duty  free 
entry.    19627.  21274 


INTERSTATE  COMMERCE 
COMMISSION 

RUIXS 

Accoonls,  uniform  system: 
Motor,  rail,  and  water  carriers,  etc; 

redoctioa  of  aooountiiig  and  repofting 

rmuiremfnti,    9114 
Motor,  rul,  and  water  carriers,  etc; 

reductioa  of  aooounting  and  reporttng 

requif eniaiti;  correction,    ISUO 
Motor  carrier;  "carrier  net  incoae" 

definitioa  for  dividend  pwrpoaea; 

temporary  esclotioa  of  noo-cath  charfe 

from  wrie-clt  of  carrier  operating 

rights,    2076 
Motor  carriers;  elimination  of  daH  III 

accounting  and  repotting  ciaanficatioa, 

21618 
Railroads;  depredatioa  rates  and  studies  for  * 

road  and  eqinpoent  property.    20209 
Railroads  and  motor  carrien;  ''i'^*«'*Tyffon 

of  interest  cost  during  construction, 

10919 
Fmal  rales;  deferral  of  effective  dates,    27343, 

29943 
Freight  forwarders: 
Carrier-forwarder  contracts;  reduction  in 

number  filed,    22380 
Nante  changes  in  operating  rights, 

procedure;  revision,    13309 
Operating  authority  application  proceduro; 

Commissioner's  statement,    2294 
Operating  authority  appticatioa  procedures; 

reviKd  Form  OP- 1  availability,    8324 
Intermodal  transportation: 
Trailer  on  flatcar  and  container  on  flatcar 

service  improvement,     14348,  32237 
Legal  assistance  referral  service  program  for 
participation  in  Commission  proceedings; 
CFR  part  removed,    8323 
Motor  carriers: 
Baggage,  checked;  liability  provisions;  excess 

value  insurance  coverage  requirement, 

22899 
Baggage,  checked;  liability  provisions;  excess 

value  insurance  coverage  requirement; 

deferral  of  effective  date,    27343 
Commercial  zones;  Charleston,  S.C.,    28658 
Commercial  zones;  Chicago,  lU.,    1 1286 
Commercial  zones;  Seattle.  Wash.,    23314 
Household  goods  transportation;  revision  of 

operational  regulations,    16200 
Housdiold  goods  transporution;  revision  of 

operational  regulationa;  availability  of 

corrected  copies  of  Form  OCP-lOO, 

29711 
Household  goods  transportation;  revision  of 

operational  regulations;  correction. 

17785.  22594 
Household  goods  transporution;  revision  of 

operational  regulations;  modification  of 

Form  OCP-lOO.    25621 
Household  gcxxJs  transportation;  revision  of 
operational  regulations;  partial  deferral 
of  effective  date,    29945 
Intercorporate  hauling  operations;  final  rule; 
Commissioner's  statement,    1295 
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Nunc  dmsn  fai  oiwiraliin  ri^ttt, 

procedure;  reviaoa,    IS309 
Oprfiitim  ■mfaoritjo  rettrictioiM  removal; 

property  eanitn;  ComiriHrinnrr't 

ttatemeat.    2294 
Oprrtmg  •tttbority  appliotioil  prooediuet; 

Cnmiiiiwtoiier't  ttttement,    2294 
Operatiag  authority  applicatioii  procedures; 

revind  Form  OP- 1  avaiUbility,    8S^ 
Rsoltag  agreements;  applicatioa  cooteats  and 

prooednres;  policy  statement,    21180 
Propierty  carriers;  liability  insurance; 

minimnm  amounts  of  bodily  injury  and 

property  damagr.    33277 

Organization,  functioos,  and  authority 
deiegatioos: 
Regulatory  Flexibility  Act;  small  business 
impact,  authority  ddcgation  to 
Secretary,    32449 
Resiiictioa  Removal  Employee  Board, 
Special;  removal  of  restrictionf  from 
authorities  of  motor  carriers  of  property, 
3S32 
Pipeline  companies;  annual  reports;         ' 
redesignation  of  regulations,    9114 

Practice  and  procedure: 
Appellate  procedures;  final  rule,    20204 
Attorney  registration  requirements; 

elimination,    I778S 
Food  transportation;  operating  authority  for 

motor  carrier  owner-operstors;  filing 

requirements,  etc.,    19494 
'Motor  and  water  carriers,  etc.;  operating 

authority  application  procedures;  revised 

Form  OP- 1  availability,    8S24 
Motor  carrier  and  broker  forms,    31016 
Motor  carrier  applications  and  restriction 

removal  applications;  submission  of 

pleadings  and  other  documents,    30832 
Motor  carrier  applications  and  restriction 

removal  applications;  submission  of 

pleadings  and  other  documents; 

correction,    31898 
Motor  carrier  finance  application 

procedures;  final  rules,    4926 
Motor  carriers,  brokers,  and  freight 

forv^arders;  name  changes  in  operating 

rights;  revision,     ISS09 

Motor  carriers;  emergency  temporary 
authority  applications;  elimination  of 
notification  procedures  in  processing, 
13727 

Rail  market  dominance  and  related 

considerations;  removal  stayed,    10162 

Railroad  cost  recovery;  filing  of  general  rate 
increases,    22S94 

Railroad  revenue  adequacy;  removal  of 
standards,    20678 

Rail  carriers: 

^  Citrus  pomace;  general  exemption  authority, 
3202S 
Demurrage  charges,  remittance,     11662 
Field  seed  beans,  peas,  and  lentils,  etc.;  rail 

general  exemption  authority,    27342 
Household  goods  transportation;  revision  of 
operational  regulations,    16200 


Hooidiold  goods  transportation;  reviikM  of 

operatiouJ  regulations;  correctioB. 

17785.  22594 
Household  goods  transportation;  revision  of 

operatioBal  regulations;  modification  of 

FormOCP-lOa    25621 
Intercorporate  hauling  operatioos;  final  rule; 

Commisnoner's  statement.    2295 
Joint  rates;  surcharge  or  cancellation;  rail 

variable  cost  and  revenue  determination 

procedures;  interim  rule  and  request  for 

comments.    19238 
Market  dominance  determinatioos  and 

consideration  of  product  competition; 

policy  statement,    28658 
Minimum  rates,  coat  standards;  interpretation 

of  suttttory  provisions.    25314,26336 
Name  changes  in  operating  rights, 

procedure;  revision.    15509 
Operating  authorities  restrictioas  temoval; 

property  carriers;  Conuniasiooer's 

statement.    2294 
Operating  authority  application  procedures; 

Commisiioner's  statement,    2294 
Operating  authority  application  procedures; 

revised  Form  OP- 1  availability,    8524 
Pooling  agreementt;  application  contenU  and 

procedures;  policy  statement,    2 1 1 80 
Railroad  revenue  adequacy;  removal  of 

standards,    20678 
Routing  of  traffic;  individual  rerouting 

without  prior  Commission  approval, 

21781 
Routing  of  traffic;  individual  rerouting 

without  prior  Commission  approval; 

correction,    26064 
Shelled  walnuts;  rail  general  exemption 

authority,    9607 
Shelled  walnutt;  rail  general  exemption 

authority;  correction,    15509 
Railroad  car  service  orders: 
Grain  consigned  to  Corpus  Christi  Public 

Elevator,  Corpus  Christi,  Tex.;  diversion 

of  shipments  to  other  Gulf  of  Mexico 

elevators.    22000 
Rerouting  agents;  appointment,    27709 
Railroad  car  service  orders;  various  companies: 
Auto-Train  Corp.,    3534 
Burlington  Northern,  Inc.,  et  al.,    3533, 

19940,  25310,  32588 
Chesapeake  ft  Ohio  Railway  Co.,    10497 
Chicago,  Milwaukee,  St.  Paul  ft  Pacific 

Railroad  Co..    30502 
Chicago,  Milwaukee,  St.  Paul  ft  Pacific 

Railroad  Co.;  track  use  by  varioiu 

raUroads,    4934,  10743,  19941,  25094, 

29480 
Chicago,  Rock  Island  ft  Pacific  Railroad 

Co.;  track  use  by  various  railroads, 

3216,  15507,  19942,  20201,  25312,  30632 
Chicago  ft  North  Western  Transportation 

Co.,    10740,  14895,  18721 
Des  Moines  Union  Railway  Co.,     10741, 

14896,  19822         ^^...^ 
Escanaba  ft  Lake  Superior  Railroad  Co., 

10742,  14896,  19822,25311 
Indiana  Eastern  Railroad  ft  Transportation, 
Inc.,    3533 


I  otiisiana  ft  Atlransai  Railway  Co.,    1738 
Railroad  oonaolidation  procedures;  acquisition, 
control,  mergers,  etc.: 
Policy  statement.    9111 

Reports: 
Motor,  rail,  and  water  carriert.  etc.; 

reduction  of  accounting  and  reporting 

requirements,    9114 
Motor,  rail,  and  water  carriers,  etc.; 

reduction  of  accounting  and  reporting 

requifementt;  correction.    15880 
Motor  carrier  freight  ooounodity  statistics, 

annual  report;  elimination  of  report  form 

TCS.    10745 
Piggyback  traffic  statistics:  elimination, 

14352 
Railroad  companies;  quarteriy  reports  of 

operating  statistics;  elimination,  etc., 

15881 
Railroads;  waybill  analysis  of  transportation 

of  property,    26781 
Special  agents,  accountants,  and  examiners; 
definitioiu;  correction.    30502 

Tariflb  and  schedules: 
Food  transportation;  operating  authority  for 

motor  carrier  owner-operators;  filing 

requirements,  etc.,    19494 
Motor  carrier  rate  bureaus;  conforming 

amendments  to  CFR;  Commissioner's 

sutement.    2295 
Motor  carrier  rate  bureaus;  conforming 

amendments  to  CFR;  extension  of  time, 

6971,  15277 
Motor  carrier  rate  bureaua;  conforming 

amendments  to  CFR;  extension  of  time; 

correction,    16102 
Motor  carrier  rate  bureaus;  final  rules  and 

standards,    30092 
Motor  carrier  rate  bureaus;  policy  statement; 

correction,    10920 
Motor  carrier  rate  bureaus;  policy  statement; 

extension  of  time,    7385 
Section  5b  applications;  public  notice  and 

rates  established  by  independent  action 

requirements;  applicability  to  motor 

carrier  and  rail  rate  bureaus,    91 16 

Water  carriers: 
Operating  ^thority  application  pr(x:edures; 

Commissioner's  statement,    2294 
Operating  authority  application  procedures; 

revised  Form  OP-1  availabiUty.    8524 

PROPOSED  RULES 

Accounts,  uniform  system: 
Business  entertainment  expenses,    1323 
Business  entertainment  expenses;  extension  of 

time,    13244 
Motor  carriers;  capital  expenditures; 

minimum  rule  increase,    15302 
Railroad  track  structures,  accounting; 

alternative  methods,    32289 
Railroads,  Class  II;  elimination  of 

requirements,    25114 
Railroads;  cost  center  accounting  and 

reporting  system  for  class  I  railroads; 

proceeding  terminated,    26515 
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Interstate 


ler  accounting  and 
m  for  class  I  railroads; 
inaied;  correction, 

rain  car  repair  costr, 
roceeding,    2146 


30839 


Railroads:  cost 

reporting  sysl 

proceeding  t 

284S8 
Railroads;  freight 

reopening  of 
Accounts,  uniform  system,  and  reports 
Railroads,  Class  I|;  elimination  of 

requirements;  I  extension  of  time, 
Fee  schedule;  changes.    2S326 
Freight  forwarders:  ! 
Cargo  insurance,  londs  or  other  security; 

minimum  am<  unts  required  to  be  filed; 

reevaluation  (f  exempt  commodities  list; 

advance  notic  e,     1 1 366 
Cargo  insurance,  I  onds  or  other  security; 

minimum  am<  unts  required  to  be  filed; 

reevaluation  (  f  exempt  commodities  list; 

advance  notic ;;  extension  of  time, 

19948  ^ 

Cargo  insurance,  I  onds  or  other  security; 

minimum  amc  unts  required  to  be  filed; 

reevaluation  c  f  exempt  commodities  list; 

advance  notic  e;  extension  of  time, 

petition  deniei  I.    2327S 
Intermodal  transponption: 
Railroad  affiliated  motor  and  other  motor 

carriers;  exem  ption  for  truck  service, 

14363 
Trailer  on  flatcar  i  nd  container  on  flatcar 

(TOFC/COP  :)  service  improvement; 

proposed  effei  tive  date  change.     12326 
Motor  carriers: 
Agricultural  coop<  rative  exemption,    30668 
Baggage,  checked;  articles  exempted  from 

liability.    229  1 
Cargo  insurance,  tonds  or  other  security; 

minimum  amc  unts  required  to  be  filed; 

reevaluation  cf  exempt  commodities  list; 

advance  notic  r.     1 1 366 
Cargo  insurance,  bonds  or  other  security; 

minimum  amounts  required  to  be  filed; 

reevaluation  a  f  exempt  commodities  list; 

advance  notic ;;  extension  of  time, 

19948 
Cargo  insurance,  b  snds  or  other  security; 

minimum  ama  jnts  required  to  be  filed; 

reevaluation  at  exempt  commodities  list; 

advance  notio :;  extension  of  time. 
,  petition  deniei ,    23273 

Classification  of  cc  mmodities.  investigation; 
'  interim  policy  statement.    27732 

COD  shipments,  h  indling  of  funds;  carrier 

authorization   o  establish  collection  and 

remittance  rul  k  and  elimination  of 

recordkeeping  requirements,     17814, 

19271 
COD  shipments,  h  indling  of  funds; 

protection  agi  inst  bankruptcy  losses. 

etc.;  withdrawn.     17813 
Commercial  zones  Charleston.  S.C..     16106 
Commercial  zones  expansion  of  Washington. 

DC.    31430 
Duplicate  operatin  g  rights  under  common 

control.    268(  I 
Duplicate  operatin  ;  rights  under  common 

control;  polic;  statement,    26799 
Freight  rates  for  o  >mmon  carriers  of 

properly;  no  i  iispend  zone;  withdrawn. 

28192 
Household  goods  I  ransportation;  operational 

regulations;  denial  of  extension  of  time. 

3941 
Household  goods  I  ransportation;  operational 

regulations;  p<  rformance  standards, 

16223 


M 


Household  good*  transportation;  operational 

regulations;  performance  standards; 

extension  of  time,    21634 
Interchange  policies  at  international 

boundary  lines,    32460 
Lease  and  interchange  of  vehicles;  exemption 

to  allow  private  carriers  to  trip  lease 

equipment  and  drivers  to  authorized 

carriers,    15300 
Process  agents  by  carriers  and  brokers; 

designation,    10180  \ 

Practice  and  procedure: 
Motor  and  water  carriers;  temporary  and 

emergettcy  temporary  operating 

authorities  and  approvals,     13741 
Motor  carriers;  temporary  authority 

appticatioiu;  emergency  processing; 

elimination  of  notification  practice  by 

field  suff.     13749 
Oil  pipeline  matters;  termination  of 

applicability  by  FERC,     17023,  17065 
Rail  carrier  general  increase  procedures 

modification.    26087 
Rail  carriers;  recordation  of  documents, 

14362 
Rail  carriers;  waiver  of  insignificant  amounts 

and  simplification  of  special  docket 

proceedings,    8601 
Railroad  revenue  adequacy  standards; 

extension  of  time,    3942 
Rail  carriers: 
<  Commuter  rail  service  continuation  subsidies; 

determination  standards;  rebuttal  of 

presumption  that  owner  is  dominant 

user;  advance  notice.    30136 
General  exemption  authority;  field  seed 

beans,  peas,  and  lentils,  etc.,     134 
Market  dominance  determinations  and 

consideration  of  product  competition; 

policy  statement;  extension  of  time, 

10182 
Market  dominance  determinations  and 

consideration  of  product  competition; 

policy  statement;  reclassification,     10181 
Reasonably  expected  costs;  surcharge 

determination  on  joint-line  traffic,    9670 
Railroad  employees;  reporting  requirements; 

revision.     19273 
Regulatory  agenda,    24217 
Reports: 
Railroads,  Class  II;  elimination  of 

requirements.    23114 
Railroads;  cost  center  accounting  and 

reporting  system  for  class  I  railroads; 

proceeding  terminated.    26313 
Railroads;  cost  center  accounting  and 

reporting  system  for  class  I  railroads; 

proceeding  terminated;  correction, 

28438 
Railroads;  freight  train  car  repair  costs; 

reopening  of  proceeding,    2146 
Tariffs  and  schedules: 

Motor  carriers;  elimination  of  certificates  as 

measure  of  'holding  out".    8604 
Motor  carriers;  elimination  of  certificates  as 

measure  of  "holding  out;"  extension  of 

time,    13751 
Motor  vehicles,  detention;  nationwide  and 

Alaska.     17234 
Rail  carriers;  informational  State  tariff 

filings.    28437 
Railroads,  long-and-short  haul  and 

aggregate-of-intermediate  rates;  all 

categories  exemptions;  extension  of  time, 

14364 


Railroads;  reduction  of  notice  period  for 
filing  rate*,    1324 

NOTICES 

Agreements  under  sections  5a  and  b, 
applications  for  approval,  etc.: 
Middle  Atlantic  Conference  et  al.,    29772 
National  Claaaification  Committee  et  al., 

26715  « 

Western  RailnMds  et  al.,    7506,  92 1 8.  11 894. 
16150,  21118.  23829,  28525,  29004 
Committees;  establishment,  retiewals, 
terminations,  etc.: 
Education  and  Practice  Employee  Board  et 
al.;  membership.    27782 
Environmental  statements;  availability,  etc.: 
Mt.  Vernon  Terminal  Railway  Inc.; 

Whatcom  County,  Wash.;  construction 
and  operation,    29003 
Tongue  River  Railroad  Line,  Mont., 
construction,    22274,  30215 
Freight  forwarders: 

Released  rate  applications,    10863,  14199 
Hearing  assignments,    2394,  3091,  8779,  10864, 

14198 
Long  and  short  haul  applications  for  relief, 
1783,  1790,  3289,  7088,  8786.  10553.  11074, 
13418.  14200.  15335,  15591,  15783.  15970. 
19328.  20608.  23829,  24723.  32320.  32677 
Motor  carrier  industry;  minority  participation; 
issue  proper,  meeting,  and  inquiry,    6079 
Motor  carriers: 
Agricultural  Cooperative  transportation; 
filing  notices.    3993.  12132,  14471. 
16947,  19608.  20608.  22480.  26715. 
29773,  32088 
American  Trucking  Association;  electronic 

transmission  of  freight  bills  by  motor 
'         carriers;  declaratory  order.    325 1 1 
Commodity  description  interpretation,  wood 

chips.    32675 
Finance  applications,    1785,  1786.  2205, 

2726,  4008,  6082.  6084,  7088,  8761,  8764, 
9797.  10212.  10213,  10215.  10217.  10553. 
11051,  11605,  12342,  12562.  13402. 
13590.  13821.  13827.  13828.  13830. 
14224.  14477.  14480.  14481.  14483. 
14484.  15592.  15783.  16141.  16143. 
16356.  16358.  16738.  16739.  17147. 
17266,  17297.  17679.  18389.  19083. 
19328,  19329,  19884,  19885.  19998. 
20608,20611,20612,21097,21455, 
21458,  21461,  21463,  21718,  22075. 
22476.  22662.  23154,  23318,  23821, 
24031.  24312,  24724.  25147.  25566. 
25712.  26380.  26391.  26392.  26707, 
28025,  28041,  28227,  28755.  28975. 
29339.  29994,  29995.  30415,  30417, 
31373,  31374,  31385.  31386.  32089, 
32683.  32952.  32953 
Fuel  costs  recovery,  expedited  procedures, 
1782.  2726.  5093,  8787,  10216.  11607. 
12552.  14473.  13341.  15590.  17276. 
18077.  19081,  20319.  21455.  22699, 
23315.  24723.  26379.  27182.  28040. 
29346,  30212,  31084,  32518.  33111 
Hazardous  wastes  transportation;  exemption 
from  Commission  regulations; 
declaratory  order  proceeding;  inquiry. 
22697 
Household  goods  carriers;  claim  dispute 

settlement.    24720 
Intercorporate  hauling;  interpretation; 

supplemental  notice.    2296 
Intercorporate  hauling  operations;  intent  to 
engage  in,    172,  2397.  3996,  7507,  10018, 
11379.  12341.  13390,  14475,  15590, 
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16738.  17895.  19082.  20305.  21454. 
22476,  23316.  24722.  25710.  26929. 
28028.  29001.  30203.  31084.  32088.  33112 

Leaie  and  interchange  of  vehiclet.    19875. 
22271,  22476,  23153,  23317,  28757 

Lett-than-truckload  (LTL)  rate  ceiling  on 
paper  envelopes  within  central  territory; 
American  Envelope  Co.  et  al.,    17280 

Livestock  and  poultry  feed,  transportation; 
exemption;  inquiry,    1788 

Minority  participation  in  interstate  motor 
carrier  industry;  policy  statement,    3077 

Motor  carrier  and  broker  docket  numbers; 
.  assignment  procedure,    2396 

Operating  authority;  acceptable  forms  of 
request;  classes  A  and  B  explosives  and 
other  hazardous  commodities;  proposed 
policy  sutement.    22814 

Operating  authority;  acceptable  forms  of 
request;  policy  statement;  supplemental 
notice.    2296 

Permanent  authority  applications.    173. 

1044.  1360.  1361.  1362,  1790,  2206,  2208, 
2214,  2215,  2216,  2400,  2401,  2402,  2727, 
2729.  2730.  3077.  3078.  3079.  3080.  3083. 
3287.  3288.  3289,  3293,  3659,  3999.  4000. 
4006.  4007.  5093.  5094.  5095,  5099.  6085. 
6088.  7091.  7092,  7496.  7501,  7503.  8135. 
8137.  8769.  8778.  8780.  8782.  8783.  8785. 
9220.  9222,  9228,  9229,  9252,  9260,  9800, 
9802,  9815,  9816,  9819,  10020.  10021, 
10217,  10222,  10224.  10545.  10554. 
10557.  10560.  10561.  10862.  10865, 
10869.  1 1052.  1 1054.  1 1056.  1 1058. 
11060.  11376.  11377.  11605.  11608. 
11610.  11611.  11616.  11720.  11901. 
11904,  11909,  II910,  11911,  11914, 
11921,  12161.  12163.  12164.  12341, 
12343.  12346.  12553.  12554.  12556. 
12886.  12902.  12904.  12905,  12907, 
13050,  13359,  13390.  13395,  13400, 
13401,  13402.  13403.  13404,  13405. 
13408.  13821,  13822,  13823.  13824. 
13833.  13834.  13839.  13842,  13851, 
14086,  14090,  14092.  14093,  14200, 
14211,14212,14219.14224,14831, 
14833,  14837.  14839,  14840,  14845. 
14848.  14975.  14976.  14977.  14978. 
14987,  14997,  15217,  15219,  15220, 
15222,  15223,  15224,  15227,  15233, 
15335,  15338,  15341,  15345,  15348. 
,  15349.  15356,  15357,  15358,  15593, 
(  '  15594,  15597,  15600,  15605,  15785, 
15786,  15788,  15789,  15790,  15794, 
15796.  15797.  15799.  15802.  15963. 
15964,  15965,  15966,  15967,  15968, 
15970,  15971,  15972.  15975,  15977, 
15978,  15979,  15987,  16146,  16149, 
16150,  16151,  16154,  16347,  16352. 
16353,  16354,  16355,  16360.  16613, 
16740,  16741,  16742,  16743,  16744, 
16745,  16748,  16749,  16754,  16756, 
16757,  16948,  16949,  16950,  16955, 
16957.  17148,  17154,  17159,  17160, 
17162.  17268.  17269.  17277.  17278, 
17279.  17281,  17283,  17285,  17291, 
17293.  17301,  17665,  17666.  17667, 
17680,  17897,  17900,  17901,  17909, 
17912.  17913.  17915,  17916,  17922, 
18077.  18078.  18079,  18089,  18090, 
18091,  18123,  18380,  18389,  18397, 
18398,  18399,  18616,  18626,  18627, 
18630,  18802,  18803,  18804,  18805, 
18806.  18811.  18813,  19085,  19091, 
19093,  19094,  19097,  19331,  19332. 
19338.  19339,  19340,  19342,  19608, 


19609,  1%10.  19611,  19612,  19618, 

19623.  19624.  19867.  19872.  19875, 

19876.  19877,  19887,  19998,  19999, 

20000,  20001,  20008,  20306,  20307, 

20310,  20316.  20613.  20619.  20627. 

20786.  20789.  20792.  20793.  20800. 

20801.  20802.  21098.  21252,  21253. 

21255.  21256.  21464.  21465,  21466, 

21467,  21468,  21469,  21470,  21471. 

21479.  21715.  21719.  21720.  21723. 

21724.  21725.  21837.  21838.  21840. 

21845.  21846.  21850.  22061.  22272. 

22273.  22274.  22275.  22282.  22283. 

22290.  22295.  22477.  22478.  22481. 

22482.  22483,  22488,  22663,  22664. 

22669.  22677.  22817.  22821.  22829. 

22830.  22831.  22832.  22994,  23128, 

23129,  23138,  23139,  23140,  23150, 

23152.  23155.  23160.  23319.  23321. 

23327.  23328.  23329.  23541.  23543. 

23551.  23552.  23822.  23830.  24015. 

24016.  24022.  24029.  24031.  24032. 

24033.  24315.  24321.  24324.  24325. 

24723.  24726.' 24732.  25002.  25003. 

25006.  25148.  25151.  25366.  25367. 

25368.  25370,  25372,  25567,  25568, 

25713,  25719,  25725,  26179,  26184, 

26185,  26186,  26187,  26188,  26203, 

26381,  26382,  26383,  26396.  26566. 

26568.  26575,  26576,  26583,  26708, 

26716,  26717,  26930,  26937,  26938, 

26940,  27196,  27197,  27198,  27401, 

27402,  27404,  27405,  27410,  27411, 

27564,  27565.  27566.  27574,  27776. 

27778.  27783,  27790,  27799,  27800, 

28026,  28027,  28029,  28030,  28031, 

28032,  28035,  28246.  28247.  28248. 

28254.  28527.  28758.  28963,28964. 

28977.  28978.  28980.  28993.  28999. 

29004.  29341,  29342,  29345,  29352, 

29354,  29355,  29547.  29550.  29551. 

29553,  29774.  29786,  29787.  29791. 

29995.  29996.  29997.  30001.  30206. 

30213.  30411.  30419.  30421.  30425. 

30577.  30578.  30583.  30584,  30585, 

30709.  30711.  30718.  30722.  30723. 

30724.  30735.  30906.  30907.  30910. 

30916.  30917,  31079,  31080.  31082. 

31083.  31084.  31085.  31090,  31358. 

31359.  31377,  31383,  31389.  31522, 

31523,  31526,  31527,  31535.  31536. 

31784.  31785.  31787,  31788,  31789. 

32091.  32093.  32095.  32096.  32099. 

32100.  32319.  32320.  32322.  32326. 

32338.  32512.  32677.  32678.  32679, 

32955,  32962,  32963,  32965,  33113. 

33117.  33127.  33131.  33374.  33376. 

33382.  33660.  33670.  33675.  33677 
Property  motor  carrier  industry;  loading  and 

unloading  study;  inquiry.    30905.  32684 
Rate  bureau  investigation  (shipper- 

afTiliation);  reopening  of  proceeding. 

8785 
Released  rates  applications.    25711 
Temporary  authority  applications.    1801, 

1836.  2737.  3293.  6082,  6088,  7093,  8129, 

9235.  9819.  10021.  10224.  10866,  11617. 

11895,  12863,  13593,  14074,  14848. 

15366,  15802,  16151.  16965.  17305, 

17681.  17922.  18103.  18605.  19254. 

19860.  19861.  19888,  20629,  21107, 

21701,  21732.  22047.  22677.  23126. 

23555.  23571.  23834.  24006.  25008. 

25358.  26188.  26569.  26583.  27183. 

27578.  27776,  28231.  28764.  29355. 


2978a  30216,  30398.  30718.  30722. 

30921.  31359,  31779.  32340.  32684.  33383 
Transportation  of  government  traffic:  special 

certificate  letter.    15609 
Organixation.  functions,  and  authority 
delegatioos: 
Restriction  Removal  Employee  Board. 

Special;  reappointment  of  meraberi, 

32352 
Petitions,  applications,  finance  matters 

(including  temporary  authorities),  alternate 
route  deviations,  intrasute  applications, 
gateways,  and  pack  and  crate.    2407,  5095, 
9799,  11902.  13390.  15236.  15829.  15999. 
17663,  17896,  19085,  22077,  24717,  26394, 
29351 
Petitions  filed: 
American  Package  Express  Carriers 

Asaociation,  Inc.;  interpreution  of 

shipments  weighing  100  lbs.  or  less, 

17678 
Bekins  Van  Lines  Co.;  weighing  of 

household  goods,  etc.;  waiver  dismissed, 

7088 
Cortex  Pipeline  Co.;  transportation  of  carbon 

dioxide  by  pipeline,    18805 
Delta  Queen  Steamboat  Co.;  travel  agenu 

and  tour  guides,  free  or  reduced-rate 

transporution,    15589 
Denver  and  Rio  Grande  Western  Railroad 

Co.;  rate  structure  investigation,  grain 

and  grain  products.    12911 
Dunbar  Armored  Security,  Inc.;  filing 

requirements,    27563 
Louis  Dreyfus  Corp.;  inspection  of 

Atchinson,  Topeka  &  Santa  Fe  Railway 

Co.  contract.    13047 
Middle  Atlantic  Conference;  approval  of 

amendments  to  ratemaking  agreement 

among  its  members.     14974 
Practitioners'  examination;  proposed  change  in 

cycle,    2725 
Privacy  Act;  systems  of  records;  annual 

publication,    19873 
Rail  carriers: 
Accounting  series  circular  no.  171.  "Bad 

Order  Freight  Train  Cars,"  vacating. 

2397 
Atchison,  Topeka  &  Santa  Fe  Railway  Co.; 

contract  urifT  exemption.    17273 
Car  service  compensation;  basic  per  diem 

charges.    26378 
Cargo  liability  study;  report  to  Congress; 

inquiry.    17893.  33675 
Cargo  liabiUty  study;  report  to  Congress; 

inquiry;  extension  of  time.    27182 
Chicago.  Milwaukee.  St.  Paul  &  Pacific 

Railroad  Co.;  contract  tariff  exemption. 

14472 
Chicago  &  North  Western  Transporution 

Co.;  contract  tariff  exemption.    30577. 

32949 
Consolidated  Rail  Corp.;  class  rate 

prescription,    8787 
Consolidated  Rail  Corp.;  contract  tariff 

exemption.    13046.  17281.  20785.  24741. 

32951 
Cost  recovery  peroentagr,  proposed 

standards,    9794,  20794 
Cost  recovery  prxwedures;  railroad  cost 

index.    30205 
Denver  A  Rio  Grande  Western  Railroad 

Co.;  contract  tariff  exemption.    1 7665 
Disaster  relief  applications.     16356.  27782 
Exemption  procedures;  clarification,    7505  / 
Existing  railroad  rates;  petition.    18124 
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Interstate 


-Kansas-'  'exas 


'^  exempt  on, 


Missouri- 
tariff 

Mountain  Pacific 
prescription 

Norfolk  ft  Westein 
tariff  exempti  on, 

OKC  Corp.  V.  MlHOuri 
Railroad  Co 


Lne 


iron  ore 
29002 
Pittsburgh  ft  Lak( : 

contract  tarif ' 
Railroad  revenue 

20806 
Recyclables  cost 

proceeding, 
Seaboard  Coast 

contract  tarif 
Southern  Pacific 

contract  tarif 

17678.  21732, 
Southern  Railway 

exemption. 
Staggers  Rail  Act 

filed,  30904 
Suggers  Rail  Act 

filed;  handlinj ; 
State  intrastate  rai 
Uniform  rail 

functions  and 

availability, 
Union  Pacific 

exemption, 
Virginia  ft  Maryl^d 

tariff  exempti(  in. 
Western  Pacific 

exemption. 
Railroad  freight  rate  i 
I    Coal  rate  guideli 

time,    2204, 
Grain  and  grain 

for  Missouri 
Railroad  freight  ratei 
States,  etc.: 
Alaska,    1339, 
Railroad  operation 
etc.: 
Atlantic  ft  East 

23138,  26566 
Auto-Train  Corp., 
Baltimore  ft  Ohio 

railroad  car 

28757 
Boston  ft  Maine 
'  Burlington  Northed, 

17273,  27399 
Chelatchie  Prairie 
Chesapeake  ft  Ohi 

20319 
Chicago,  Madison 

11604,  13820 
Chicago,  Milwauk^, 

Railroad  Co 
Chicago  ft  North 

Co.,    7505 
Chicago  South  Sh^re 

Railroad, 
Columbus  ft 

21096 
Consolidated  Rail 

17275,  24743, 
Continental  Group , 
Delaware  ft  Hudson 

10552,  13048, 
Delaware  Otsego 


Railroad  Co;  contract 
29340 
territor/;  class  rate 
inquiry,    17922 
Railway  Co.;  contract 
15998,  17292 
-Kansas-Texas 
et  al.;  undercharges  on 
movement;  exemption,    19109, 


Erie  Railroad  Co.; 

exemption,    32092 

idequacy  standards. 


Ul 


latio;  1980  determination 

2204 

Railroad  Co.  et  al.; 

exemptions,    3664,  22059 
'  'ransportation  Co.  et  al.; 

exemptions,    9796,  15971, 

22832,  30212 

Co.;  contract  tariff 
1358 

of  1980;  rate  complaints 

of  1980;  rate  complaints 
policies,    24740 
rate  authority,    23335 
costiig  system;  development, 
regulatory  role; 
19772 
Rai|-oad  Co.;  contract  uriff 
160 
Railroad  Co.;  contract 
22995 
Rkilroad  Co.;  contract  tariff 
34320 
and  charges: 
:lin<s,  nationwide;  extension  of 
2  2497 

pi  oducts;  proportional  rates 
i|iver  cities,    17280 
and  charges;  various 

17^ 
I  cquisition,  construction, 

Carolina  Railway  Co.  et  al.. 

19614 
Railroad  Co.  et  al.; 

pooling  applications. 


s<  rvice  1 


Corp 


.,    15355,24741,25147 
Inc.,    12152.  15956, 


Railroad,  Inc.,    32350 
Railway  Co.,    15957, 


ft  Northern  Railway  Co., 

,  St.  Paul  ft  Pacific 
14473,  26183 
Western  Transportation 
53 
ft  South  Bend 


29:46 
Greei  iville  Railway  Co.  et  al., 

Corp.,    14473,  15959, 
J2950 
Inc.,     19873 
Railway  Co.,    1789, 
J4745 
Corp..    15961 


Denver  ft  Rio  Grande  Western  Railroad 

Co..    12155 
Detroit,  Toledo  ft  Ironton  Railroad,    28024 
Elgin,  Joliet  ft  Eastern  Railway  Co.,    28226 
Emons  Industries,  Inc.,    12900 
Fordyce  ft  Princeton  Railroad  Co.,    1044 
Golden  Triangle  Railroad  et  al.,    33373 
Goodwin  Railroad,  Inc.,    27400 
Idaho  Western  Railway  Co.  ft  Kyle 

Railways,  Inc.,  et  al..    21490 
Indiana  Hi-Rail  Corp..    26179 
Kansas  City  Southern  Railway  Co.,    12156 
Knox  ft  Kane  Railroad  Co.  et  al..    I%I6 
Lake  Superior  ft  Ishpeming  Railroad  Co.. 

14974 
Louisiana  ft  Arkansas  Railway  Co..    1783, 

5098.  12156.  15997 
Missouri-Kansas-Texas  Railroad  Co..    12IS7 
Mount  Vernon  Terminal  Railway.  Inc.. 

23571 
Mt.  Vernon  Railway  Co..  Inc.,    26939 
Norfolk  ft  Western  Railway  Co.  et  al., 

1789,  6086,  12901,  13858 
NWS  Enterprises.  Inc..  et  al..    173.  14866 
Oregon  Electric  Railway  Co..    19618 
Oregon  Trunk  Railway  et  al..    18123 
Philadelphia  Belt  Line  Railroad  Co..    21492, 

23139 
Sierra  Railroad  Co.,    22060 
Somerset  Railroad  Corp.,    31094 
South  Brooklyn  Railway  Co.,    26706 
Southern  Pacific  Transportation  Co.  et  al.. 

12159.20317 
St.  Louis  Southwestern  Railway  Co., 

12159,  24746 
Sur  Lake  Railroad  Co.  et  al.,    18814 
Transkentucky  Transportation  Railroad,  Inc.. 

1046 
Wolfeboro  Railroad  Associates,    33131 
Youngstown  Sheet  ft  Tube  Co.,    1786 
Railroad  services  abandonment: 
Atchison,  Topeka  ft  Santa  Fe  Railway  Co., 

21489,  28999 
Baltimore  ft  Ohio  Railroad  Co.  et  al.,    2725, 

20643,  26928,  28758,  30001,  30203. 

32949.  33112 
Bangor  ft  Aroostook  Railroad  Co..    13418 
Burlington  Northern.  Inc.,    1358,  7087, 

12341,  12551,  14472,  17146,  17664, 

23334,  28022,  28023,  28525.  29773.  31081 
Central  of  Oe«Jrgia  Railroad  Co..    16947 
Chesapeake^  Ohio  Railway  Co.,    2407, 

3664.  24028,  26928,  26929,  29000,  29001, 

31081 
Chicago,  Milwaukee,  St.  Paul  ft  Pacific 

Railroad  Co.,    12552 
Chicago  ft  North  Western  Transportation 

Co.,    1048,  1358,  9220,  9793,  12552, 

15217,  15783,  17147,  17923,  19109, 

19625,  20794,  21490,  21836,  28023,  29774 
Conrail,    30718 

Consolidated  Rail  Corp.,  ,31092,  31778 
Delaware  ft  Hudson  Railway  Co.,    22047 
Detroit,  Toledo  ft  Ironton  Railroad,    1 1607 
Duluth  Missabe  ft  Iron  Range  Railway  Co., 

17266 
Durham  ft  Southern  Railway  Co.,    12553 
Illinois  Central  Gulf  Railroad  Co.,    3076, 

5092,  12552,  17266,23335 
Illinois  Terminal  Railroad  Co.,    22699 
Livonia,  Avon  ft  Lakeville  Railroad  Corp., 

22497 
Louisville  ft  Nashville  Railroad  Co.  et  al., 

19625,  20786,  22047,  22816,  23571 
Maine  Central  Railroad  Co.,    22047 
Missouri  Pacific  Railroad  Co.,    18123, 

22273,  28029 


Montour  Railroad  Co.,    5093 

Norfolk  Southern  Railway  Co.,    31083. 

31392 
Norfolk  ft  Western  Railway  Co.,    30722 
Quanah,  Acme  ft  Pacific  Railway  Co., 

11725.  17677 
Seaboard  Coast  Line  Railroad  Co.,    2737, 

3664,  7506,  22039.  28042,  29003,  29004, 

30211 
South  Brooklyn  Railway  Co..    26706 
Southern  Pacific  Transportation  Co..    2408, 

30734 
Southern  Railway  Co.  et  al..    14094,  17269 
St.  Louis-San  Francisco  Railway  Co.,    3095 
Uilion  Pacific  Railrowl  Co.,    28042 
Waterloo  Railrow)  Co.,    31393 
Western  Maryland  Railway  Co.,    19626 
Youngstown  &  Northern  Railway  Co., 

23333 
Regulatory  calendar,    34004 
Rerouting  of  traffic: 
All  railroads.    1291 1,  17279,  18805,  19626. 

20806.  21732,  22701,  23372,  28525,  28526 
Consolidated  Rail  Corp.,    1782,  26940 
Illinois  Terminal  Railroad  Co.,    13832, 

14976 
Middletown  ft  Hummelstown  Railroad  Co., 

28326 
Missouri-Kansas-Texas  Railroad  Co.,    28526 
New  York,  Susquehanna  ft  Western  Railway 

Corp.,    28527 
San  Diego  ft  Arizoiu  Eastern  Railway  Co. 

etal.,    19887 
Southern  Pacific  Transporution  Co.,    16356 
Water  carrier  applications: 
Knappton  Corp.,    16994 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

NOTICES 

Land  sales  program.  State  certification 
applicatiofu: 
California,    19079 
Oregon,    15782 

INVESTMENTS 

See  Overseas  Private  Investment  Corporation. 
Securities  and  Exchange  Commission. 

JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

See  Actuaries,  Joint  Board  for  EnrollmenL 

JUSTICE  ASSISTANCE, 
RESEARCH,  AND  STATISTICS 
OFFICE 

NOTICES 

Formula  grants  for  juvenile  justice; 

deinstitutionalization  requirement;  final 
policy  statement,    2366 
Meetings: 
Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee,    1053 
National  priority  and  discretionary  programs 
announcements: 
High-risk  youth;  model  comprehensive 
programs;  planning  and  coordination 
grants  application  guidelines;  inquiry, 
2572 

JUSTICE  DEPARTMENT 

See  abo  Antitrust  Diviaon. 
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Drug  EufbretmeHt  Adminbtntkm. 
Federal  Bureau  <^  Invetttiation. 
ForeigH  Claims  Settlement  CommiaiUL 
Immigration  and  Naturaliiation  Serrtce. 
Justice  Assistance,  Research,  ami  Statistics 

Office. 
Justice  Statistics  Bureau. 
Jutenile  Justice  and  Delinquency  Prevention 

Office. 
Law  Ei^fiftcement  Assistance  Administration. 
National  Institute  of  Corrections. 
National  Institute  cf  Justice. 
Parole  Commission. 
Prisons  Bureau. 

RULES 

Debt  collection  tervicet,  contracting.    223S} 
Final  rule*;  deferral  of  effective  datet,    10901, 

14120,  16100,  I993S 
Foreign  Corrupt  Practice*  Act;  review 
procedure;  efTectivenen  in  reducing 
uncertainty  at  to  meaning  of  antibribery 
provisions;  inquiry,    9064 
Incorporatioas  by  reference;  approval,    33980 
Inmate  grievance  procedures;  standards,    3843 
Inmate  grievance  procedures;  standards;  partial 

deferral  of  effective  date,    16100,19935 
National  Environmental  Policy  Act; 

implementation,    79S3  '  i 

National  Environmental  Policy  Act; 

implemenution;  deferral  of  effective  date. 
14120 
Nondiscrimination: 
Incorporations  by  reference,  approval, 
33980 
Organization,  functions,  and  authority  | 

delegations: 
Audit  functions;  centralization  in  Justice 

Management  Division,    22361 
Civil  Rights  Division  Assistant  Attorney 
Oeneral;  implemenution  of  E.O.  I22S0 
(oondiscriminatioa),    29704 
Contract  Review  Committee,    29931 
Land  and  Natural  Resources  Division 

Assistant  Attorney  General;  approval  of 
conveyances,    29931 
Prisons  Bureau  Director;  transfer  of  Federal 
prisoners,    230SI 
Privacy  Act;  implementation,    3S09,  9063, 

20S39,  22362.  3049S,  32866 
Privacy  Protection  Act;  guidelines  on  methods 
of  obtaining  documentary  materiab  hetll 
by  third  parties,    22362 
Voting  Rights  Act;  administration  procedures, 

870 
Voting  Rights  Act;  administration  procedures; 
correction.    9S70 

PROPOSED  RULES 

Oaiffls;  collecting  debts  by  oflaet.    23939 
Employment  discrimination  in  programs  or 
activities  receiving  Federal  financial 
aiMstanoe;  procedures  for  handling 
complaintt,    2239S 
Improving  Oovemment  regulations: 
Regulatory  agenda;  Civil  Rights  Division, 

10104 
Regulatory  agenda;  Craninal  Division. 
I0I03 
Privacy  Act;  implementation,    24213 
Privacy  Protectioa  Act;  guidelines  on  methods 
of  obtaining  documentary  materials  hdd  by 
third  parties.  1302 
Regulatory  agenda.    24129 


NOTICES 

Committees;  eMriiUthnent.  renewals, 
terminations,  etc.: 
Attoniey  General's  Task  Force  on  Violent 

Crime.    18822 
Role  of  Courts  Council,    26944 

Meetings: 
Attorney  General's  Task  Force  on  Violent 
Crime,    19888,  23376,  2694S,  29SS7, 
31393 
Role  of  Courtt  Council.    330S 
Newspaper  operating  agreement;  Seattle  Tunes 

Co.  and  Hearst  Corp.,    22996 
Organization,  functions,  and  authority 
delegations: 

Deputy  and  Associate  Attorneys  General; 

departmental  reorganization,    29798 
Federal  Register  Administrative  Committee; 

Justice  Department  representative, 

7109 

Pollution  control;  content  judgments: 

ASARCOInc.,    26402 

Clark  Oil  ft  Refining  Corp.,    2220,21283      ' 

Douglas  County  Sewer  Improvement 
District  No.  I  et  al.,    2221 

Eastgate  Miramar  Associates,    14230 

Energy  Systems  Co.,    I I92S 

Erie  Sewer  Authority  et  al.,    30002 

Evangeline  Refining  Co.,    24329 

Fireline  Petroleum.  Inc.,    23166 

Flintkote  Co.  et  al.,    16163 

Ford  Motor  Co.,    12912 

Orowmark,  Inc..    18400 

Honokaa  Sugar  Co..  et  al..  2221 

Hooker  Chemical  A  Plastics  Corp.  et  al., 
11074 

Hopewell,  Va.,  et  al.,    3339S 

J.D.  Streett  t.  Co.,  Inc.,    26717 

Jones  *  Laughlin  Steel  Corp.  et  aL,    12563 

Kaiser  Steel  Corp.,    2221 

Keystone  Coke  Co.  et  al.,    I30SI 

Marathon  Oil  Co.,  et  al.,  2222 

National  Steel  Corp.,    9820,  9821,  13610, 
32352 

Noranda  Aluminum,  Inc.,    29797 

Northern  States  Power  Co.,    18634 

Occidental  Petroleum  Corp.  et  al.,    14229 

Ohio  Edison,    10021 

Ottertail  Power  Co.,    20643 

Phdpt  Dodge  Corp.,    23166 

Philadelphia  Coke  Co.,    I7I64 

Regional  Metropolitan  Utility  Authority  et 
al.,    21283 

Rookwood  Oil  Terminals,  Inc.,    18401 

Sharon  Sted  Co.,    31800 

Spearfish,  S.  DaL,  et  al.,    30002 

Sun  Oil  Co.  of  Pennsylvania,    17164 

Tecumseh  Corrugated  Box  Co.,    24328 

Texas  Instruments,  Inc.,    26717  ? 

U.S.  Sted  Co.,    9820 

U.S.  Sted  Corp.,    24045 

Wanen,Ohio,    20008 

Watervliet  Paper  Co.,    26402 

Whiripool  Corp.,    24329 

Youngstown  Sheet  A  Tube  Co.  et  al..    12563 
Prediasemination  review  obUgations;  guidelines 

for  litigation,    3305 
Prisons  Bureau  institutions;  list  amendment, 

22296 
Privacy  Act;  systems  of  records,    3305,  7507, 

22497.  24329 
Regulatory  calendar,    34004 


(OBTS) 


JUSTICE  STATISTICS  BUREAU 

NOTICES 

Competitive  research  solicitation: 
Adult  probation;  statewide  data 

cancrilation.    11726 
Offender  bated  transactxNi 
data;  State4evcl  T^lwiiffn; 
11726 

JUVENILE  JUSTICE  AND 
DELINQUENCY  PREVENTION 
OFFICE 

PROPOSED  RULES 

Formula  grants  tor  juvenile  justice.    29438 

NOTICES 

Giants;  conttnuation  policy.    7109,  26403, 

33133 
Juvenile  driinqnency  in  insular  areas  of  U.S.; 
supplemental  financial  assittanoe,    18883 
Meetings: 

Coordinating  Council.    26203 
National  priority  and  discretionary  program 


High-risk  youth;  modd  comprdiensive 
programs;  issiianrr  and  comment 
response,    29886 
High-risk  youth;  modd  comprehensive 
programs;  planning  and  ooordinatton 
grants  application  guiddines;  inquiry; 
tubmitsion  date  postponement,    17682 
Prevention  of  juvenile  ddinquency  through 
capacity  building,  cycle  II,  guideline; 
inquiry;  cancellation,  IB401 
Prevention  of  juvenile  ddinquency  through 
capacity  building,  cycle  II,  guiddine; 
inquiry,    7509 

LABELING 

See  AkoM,  Tobacco  and  Firearms  Bureau. 
Consumer  Product  St^fety  Commission. 
Federal  Trade  Commission. 
Food  and  Drug  Administration. 
Research  and  Special  Programs 

Administration,  Transportation 

Department 

LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Administration. 
Employment  Standards  Administration. 
Federal  Contract  Compliance  Programs  Office. 
Labor  Management  Rations  Office. 
Labor  Management  Standards  Ei^fbrcement 

Offica. 
Labor  Statistia  Bureau. 
Labor-Management  Servkes  Administration. 
Mine  Sqfiely  and  Health  Administration. 
Occupational  Sq/ety  and  Health 

Administration. 
Pension  and  Wef/art  Ben^t  Programs  Office, 
mage  and  Hour  Dtiision. 
Workers'  Compensation  Programs  Office. 

RULES 

Administrative  practioe  and  procedure: 
Enforcing  labor  standards  in  Federal  and 
federally  atiitted  oonttrwction  and 
lervioe  contracts  (Davit-Baoon  Act. 
etc.X    4398 
Enforcing  labor  itandardt  in  Pedeial  and 
federally  aiiitled  contraction  and 
tervioe  oontractt  (Davit-Bnoon  Act, 
etc.):  defcrrd  of  effective  dale,    11253. 
23739.  33SI4 
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Ubor 

Public  property,  IcmIis,  grants,  benefits  or 
contracts;  exenption  from  APA 
requirements  (ci  information-gathering, 
34  f 

Public  property,  loa^s,  grants,  benefits  or 
contracts;  exenKtion  from  APA 
requirements  fo  r  information-gathering; 
deferral  of  effe*  tive  date,    1046S 
Final  rules;  deferral  of  effective  dates,    10465, 
11253,  11971,  119  7.  12205,  12206.  18951, 
18973.  21365.  237  i9.  23741,  23742,  24588, 
28151.  28845,  330^3,  33244,  33514,  33515. 
33516.  33517 
Incorporations  by  reference,  approval,    33980 
Procurement: 
Grants  and  agr^me  its.  Federal  standards; 
final  rule  and  re  quest  for  comments; 
correction,    38!  I 
Redwood  employee  pi  otection  program; 
benefits  based  on  ayofls  occurring  after 
September  30,  198  D;  clarification  of  criteria 
for  applicant  eligil  ility,    32214 
Wage  rates;  procedure  i  for  predetermination; 
deferral  of  effecti^  e  date,    1 8973,  33514 


upal  ioi 


PROPOSED  RULES 

Apprenticeship  prografns; 

standards;  occu] 

time,    12213 
Procurement: 
Grants  and  contract! ; 
procedures;  exte  nsion 
Redwood  employee  pr  }tection 

benefits  based  on 

September  30, 

for  applicant  eligi 
Regulatory  agenda. 
Regulatory  agenda;  correction 
Regulatory  flexibility 
Service  Contract  Appeal 

4951,  6019 
Subpoenas  served  upor 

procedure  for  ham  lling, 


198); 


cost  principles  and 
of  time,    11323 
program; 
layoffs  occurring  af^er 
I;  clarification  of  criteria 
ity,     16827 


till 

2.  884 


75:4 


NOTICES 

Advisory  committees; 

review;  inquiry, 
Committees;  establishn^nt 
terminations,  etc. 
Labor-Management 

Committee, 
Procedures  for  Internal 
Complaints  of  Ji  dicial 
Advisory  Comn  ittee, 
Steel  Tripartite  Advi  sory 
Consumer  price  index, 

average,    1373 
Industry  study  reports 
assistance  eligibiliti 
Motor  vehicles. 
Meetings: 
International  Labor 
Committee,    24 
International  Labor 
Advisory  Panel, 
Trade  Negotiations 

Advisory  Comn^ttee, 
Organization,  functions 
delegations: 
Administration  and 
Secretary;  equal 
enforcement  in 
programs  and  adtivities. 
Employment  and  Training 


880  3 


;  registration 
ms  list;  extension  of 


26790 
an.    33536 
s  Board;  withdrawn, 

employees,  uniform 
7392 


j  nnual  comprehensive 
114 

renewals, 


1  Research  Advisory 


Handling  of 
Misconduct 
,    28050 

Committee,    8810 
ill  items;  U.S.  city 


or  adjustment 


(organization.  President's 
60 

Standards  Tripartite 
8804,  20330 
Trade  Policy  Labor 
32100 
and  authority 


and 


Management  Assistant 
opportunity 
f  nancially  assisted 
31117 
Assistant 


Secretary  et  al.;  responsibility  under 

Trade  Act  of  1974.    31117 
Employment  Standards  Deputy  Under 

Secretary;  administration  of  employment 

standards  programs,    28048 
Privacy  Act;  systems  of  records;  annual 

publication,     12350 
Regulatory  calendar,    34004 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 

4011,28051 
Adjustment  assistance: 
A  &  F  Leathers,  Inc.,    28048 
A.  O.  Smith  Corp.,    1377 
A.P.  Paru  Co.  et  al.,     14499,  28048 
AAA  Punch  &  Die  ProducU,  Inc.,    17928 
Aberdeen  Sportswear,  Inc.,  et  al.,    33687 
Abex  Corp..    14495,  24757 
ACF  Industries,  Inc..    3I11S 
Acheson  Colloids  Co..    28048 
Acme  Carbide  Die,  Inc.,    11740 
Acme  Metalcraf^,  Inc.,    32528 
Admiral  Pattern  Works,  Inc.,    21861 
Advance  Plating  of  Michigan,    23351 
Airco,  Inc.,    32528 

Al  Hirt  Ford-Mercury,  Inc.,  et  al..    25729 
/Albert  Webster  Engineering  Co.,  Inc., 

14499 
Algy  Shoe  Co.,    25727.  33684 
Alison  Ayrcs  et  al.,    8807 
All-Lock  Co.,  Inc.,     13432. 
Allegheny  Foundry  Co.  et  al.,    29573 
Allegheny  Ludlum  Steel  Corp.,    33684 
Allen  Group,  Inc.,    8805,  14495 
Allen  Industries,  Inc.,    8805,  21863 
Alliance  Machine  Co.,    30219 
Allied  Chemical  Corp.,    10568,  14499,  27419 
Alma  Plastics  Co..    28048 
Alma  Products  Co.,    23840 
Almont  Manufacturing  Co.,    24757 
Alofs  Manufacturing  Co.,    17928 
Alongi  Oldsmobile,  Inc.,     17169,  17926 
Alpha  Portland  Cement  Co.  et  al.,    20322 
Alpine  H  &  S,  Inc.,    22506 
Alpo  Coat  Co..  Inc..  et  al..    21498 
Aluminum  Co.  of  America  et.  al..     14499 
AM  Varityper.    22506 
Amalfi  Sporuwear.  Inc..    21499,  21863 
Ambroson  Gloves,  Inc.,    23841,  24757 
American  Biltrite  Inc.  et  al..    19114 
American  Bosch  Corp..     11740 
American  Bumper  Co..    32528 
American  Cyanamid  Co.,    28048 
American  Gage  &  Manufacturing  Co., 

28048 
American  General  Manufacturing  lAdustries, 

Inc..    33684 
American  Hoist  &  Derrick  Co..    28048 
American  Motors  Corp.  et  al..     13429. 

19629,  25163 
American  Rubber  &  Plastics  Corp.,    15615 
American  Safety  Equipment  Corp.,    3093, 

29571 
American  Steel  Corp.,    12359 
American  Sunroof  Corp..     16006 
Americana  Glass  Co..  Inc..  et  al..    7534 
AMFCorp..     31120 
AMF  Voit.  Inc.,    1374 
AMF/Harley-Davidson  Motor  Co.,  Inc., 

31116.32106.32528 
AMI  Medical  Electronics,  Inc.,  et  al.,    32107 
Anaconda  Copper  Co.  et  al.,    1373,  20323 
Anchor  Bay  Plastics  Co.,    29571 
Anchor  Fasteners,  Inc..    7534 
Anderson  Industries,  Inc..     10028 
Anderson-Boiling  Manufacturing  Co.  et  al.. 


14499,  23841 


Angela  Manufacturing  ei  al.,    19632 
Annex  Pattern  Co.,    2 1 86 1 
Apex  Handbags  et  al.,    I717I 
Apparel  Suppliers  of  California,  Inc.,    22834 
Applied  Industries,  Inc.,    19115 
Arbitman  &  Arbitman,  Inc.,    17928 
Arctic  Enterprises,  Inc.,    33684  I 

Arjay  Manufacturing  Co.,    33684 
Armada  Rubber  Manufacturing  Co.,    25730 
Armco,  Inc.,    11383,12360 
^  Armstrong  Rubber  Co.  et  al.,    13432.  14499 
Arron  Metal  Productt  Corp.,    I36IS 
Arrow  Clothes,  Inc.,  et  al.,    31 115 
Arrow  Co.  et  al.,    8805,  23353,  247SS,  32108 
Arsynco,  Inc.,    21863 
Arvin  Industries,  Inc.,    19115 
Asheville  Mica  Co.,    29570,  30219 
Aston  Precision  Products,  Inc.,    22506 
ATF-Davidson  Co.,    27419 
Atlas  Industries,    24757 
Atlas  Steel  Corp.,    14495 
Attwood  Corp.,    25727 
Atwood  Vacuum  Machine  Co.,    20326 
Autlan  Manganese  Corp.,    21499 
Auto  Specialties  Manufacturing  Co.,    1 1740, 

25730 
Auto  Tube.  Inc..    29571 
Automatic  Die  Casting  Specialty,  Inc.,  et  al., 

22506 
Automotive  Moulding  Co.,    11740.17924, 

24755 
Automotive  Pattern,    21861 
Avis  Industrial  Corp.,    21863 
B  &  C  Machine  Co.,    27419 
B.  F.  Goodrich  Co.,    7539,  11740,  13432, 

14495,  14499,  17924,  28048,  32528 
BAP  Cedar  Products,  Inc.,    30219 
B  &  W  Shake  Co.,  Inc.,  et  al.,    8806 
Bafco  Steel  Forgings  Co.,    25730 
Ball  &  Socket  Plastics,  Inc.,  et  al.,    2436, 

29011 
Barbizon  Corp.,    29571 
Bardstown  Manufactors  et  al.,    311 19 
Barefoot  Corp.,    11740 
Barjo  Plastic  Products,  Inc.,    30219 
Barker  Engineering  Corp.  et  al.,    1373 
Barlow  Electric,  Inc..    14499 
Bamabo  Steel  Corp..    20326 
Baron  Fashions,  Inc..    21863  • 

Barr.  Inc.,    24757 
Barry  Steel  Corp..    14490 
Barter  &  Marr  Logging.  Inc.,  et  al.,    28049 
Baxter  Clothes  Inc.  et  al.,    22834 
Bay  Sute  Abrasives,    33684 
Bay  lock  Manufacturing  Corp.,    3093    . 
Beam  Industries,  Inc.,    17926 
Beatty  Machine  &  Manufacturing  Co., 

31115 
Beaver  Specialties,  Inc..    30219 
Beldon  Corp..    32528 
Bendix  Corp..    1374 
Bennett  Importing  Co.,  Inc.,    8805 
Bemel  Foam  Products  Co.,    17170,  17926. 

20324 
Bessemer  &  Lake  Erie  Railroad  Co..    28048 
Beth-Elkhom  Corp..    33684 
Bethlehem  Mines  Corp.,    30219,  33684 
Bethlehem  Steel  Corp.,    10028,  14499, 

17926,-20324,  28048,  31115,  33684 
Bird  &  Son,  Inc.,    14490 
Birmingham  Benders  Co.,    32528 
Bishop  Products,  Inc.,     10568 
Blankship  Shake  Co.,    10028 
Blonder  Tongue  Laboratories,  Inc.,    25730 
Blue  Water  Seafoods,  Inc.,    25730 
Boise  Cascade  Corp.,    17171 
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Boonlon  Molding  Co.  et  al..    26947  { 

Borg-Warner  Corp.,    14490,  1449S  | 

Boris  Smoler  A  Sons.  Inc..    2S728 
Bossert  Manufacturing  Corp.,    30219 
Boykins  Narrow  Fabrics  Corp.,    1374 
Braun  Engineering  Co.,    1 56 IS  ^ 

Briggs  A  Stratton  Corp.,    28048 
Broderick  A  Bascom  Rope  Co.,    14499 
Brown  Corp.  of  Ionia,    2S730  j 

Brown  Shoe  et  al.,    1 1741 
Buchanan  Metal  Form  Products,  Inc., 

10028 
Buckbee-Mean  Co.,    20326 
Buckhom  Mining  Co.  et  al.,    10028 
BuddCo.,    1374,11740 
Buffalo  Grinding  Service,  Inc..    30219 
Burkland,  Inc.,    32S28 
Bunnac  Corp.,    1449S 
Butler  Taconite  Co.,    3 1 1 1 S 
Butte,  Anaconda  A  Paciric  Railway  Co., 

23163 
C.  H.  Busch  Industries,  Inc.,    13432 
C.J.  Bachner  A  Sons,  Inc.,    33136,  33684 
C.  M.  ProducB  Co.,  Inc.,    22503.  23351 
CAPCoalCo.,    23351 
Cadillac  Cable  Corp.,    22506 
Cadillac  Products,  Inc.,    20326 
Cadillac  Rubber  A  Plastics,  Inc.,  et  al., 

13432 
Cal  Custom  Accessories,  Inc..    26947,  27419 
Calvert  Knit  Corp..    32528 
CAM  2,    3093 
Cambron  Tool  Co.,    21859 
Cannelton  Industries,  Inc.,    10568 
Cantrick  Corp.,    20326 
Capac  Manufacturing  Co.,    7539 
Capac  Metal  Products,  Inc.,    31113 
Cape  Industries,  Inc.,    20326 
Cape  Windy  et  al.,    11384 
Car-Del-Mar  Coat  Co.,  Inc.,    19113 
Carbon  City  Products  Co.,    17928 
Cargotainer.     10028 
Carta  Leather,  Inc..    8805  ^ 

Carmet  Co..    18418  » 

Caro  Manufacturing  Corp..    1 3432     \ 
CarrToolCo.,    20326    , 
Cars  A  Concepts.  Inc..    14495 
Carter  Automotive  Products  Corp.,     13432 
Cash  Register  Sales.  Inc..     15615 
CalamoreCo.,    10028.21859 
Caterpillar  Tractor  Co..     11385 
Cayadutta  Tanning,    32528 
CBL  Tool  Corp..    3093 
Celectro  Knit  Fabrics.  Inc.,    21863 
Central  Die  Sinking  Co.,    30219 
Central  Manufacturing  Inc..    25730 
Central  Steel  &  Wire  Co..     17926 
Century  Brass  Products.    30219 
Century  Machine  Co..    29571 
Champion  Spark  Plug  Co..     1 1740 
Charles  Rabin  &  Co..  Inc..    24757 
Chase  Brass  A  Copper  Co..  Inc..    33684 
Chemetron  Corp..    14499 
Chcrrin  Corp.,    21863 
Chippewa  Tool  A  Die,  Inc.,    23351 
Chripler  Outboard  Corp.  et  al..    8805 
Chromium  Mining  A  Smelting  Corp., 

17925,  17926 
Chrysler  Corp.,    7535.  16007.  21500.  21863. 

27419,  28048 
Chrysler  Products  of  Claremore.    1 7928 
City  Car  Terminal.  Inc..    3093 
Clark  Engineering  Co..    20326 
CUrk  Equipment  Co.,     14499.  32528 
Clarke  Precision  Moulding  Corp..    24756 
aaude  Sintz.  Inc.,    17926^ 


Clausing  Corp.,    29571 

Clear  Shake,  Inc.,    33684 

Clemenu  Manufacturing  Co.,  Inc.,    17926 

Clevepak  Corp.,    17926 

Clifton  Heights  Sportwear,    23730 

Clinton  Mills  of  Geneva  et  al.,    31342 

Qipper  International  Corp.,    17926 

Clothing  Factory,  Inc.,    27418,  28048 

ayde  Iron,     14499 

Cold  water  Service  Division,    13432 

Collard,  Inc.,    14499 

Colonial  Rubber  Works,  Inc..    30219 

Colonial  Tanning  Corp..    32328 

Color  Custom  Compounding,  Inc.,    20326 

Colorado  City  Manufacturing,    22303 

Columbia  Pictures  Industries.  Inc.,    29371 

Commerce  Engineering  A  Pattern  Co., 

21861 
Commercial  Shearing,  Inc.,    23331 
Commercial  Steel  Treating  Co.,    14491 
Como  Plastics,    31 1 13 
Con-Air  Inc.  et  al.,    15620,  30219 
Concord  Coal  Corp..    22506.23330 
Container  Corp.  of  America,    24737 
Cooper  Industrial  Products,     13613 
Copiague  Knitwear  Corp.,    17926 
Corduroy  Rubber  Co.,    10028 
Cornelius  Weiss  Co.,  Inc.,    24757 
Coming  Glass  Works,  Inc.,    21863 
Cotton  Plant  Apparel  Co.,  Inc.,    23842, 

24757 
Counterpoint  Fasteners,  Inc.,    14493 
Coventry  Pattern  Co.,    21861 
Creative  Products  Inc.,    14499 
Creative  Universal,  Inc.,     14499 
Crescent  Brick  Co.,  Inc.,     13615 
Crescent  Machine  Co.,  Inc.,    23351 
Crescent  Tool  &  Machine  Co.,  Inc.,    20326 
Curtee  Clothing  Co.,    3 1 1 1 3 
Curtis  Screw  Co..  Inc.,    14499 
Cutter  Laboratories,  Inc.,    24737 
Cuyahoga  Valley  Railway  Co.,    33684 
Cyclops  Corp.,     12362.  19630,  25730 
DAB.  Industries.  Inc..    28048.31115 
D.J.  Glass  A  Associates.    23351 
Dale  Baker  Oldsmobile,  Inc.,    23331 
Dana  Corp..     11740,14495,14499.18418, 

20326,  25730 
Darco  Corp..    33684 
Davis  Heliarc  Co..  Inc..    22506 
Davis  Tool  A  Engineering  Co.,    20326 
Dayton  Malleable,  Inc.,    23351 
Dearborn  Stamping  Co.,    23331 
Delbar  Products,  Inc.,    24757 
DeLuxe  Sportswear  Co.  et  al..    14491 
Design  &  Manfacturing  Corp..    31115 
Deuil  Production  Co.,    14495 
Detroit  Gasket.     19115 
Detroit  Plastic  Moulding  Co..    17928 
Detroit  Window  Products,    25730 
Development  Engineering,  Inc.,    14499 
Dial  Machine  A  Tool  Co.,  Inc.,    31 1  IS, 

32528 
Diamond  Stamping  A  Manufacturing  Co., 

17926 
Dico  Co.,  Inc.,    22506 
Die  Cast  Corp.,    17926 
Dirksen  Screw  Products  Co.,    191 13 
Distel  Tool  A  Machine  Co.,  Inc.,    30219 
Diversified  Engineered  Products,  Inc., 

20326 
Division  Printing,  Inc.,     14493 
Dolan  Steel  Co.,  Inc.,    23730 
Dominion  Auto  Accessories,  Inc.,    17926 
Dott  Manufacturing  Co.,    22833 
Double-Z  Knitwear  Corp.,    27419 


Dover  Carp.,    27419 

Drake  Enterprises,    21863 

Dram  Molding.  Inc.,    29371 

Dresser  Industries,  Inc.,    24737 

Drummond  Dolomite,  Inc.,    33684 

DST  Industries,  Inc.,    29371 

Duffy  Tool  A  Stamping.  Inc..    23331 

Duluth,  Missabe  A  Iron  Range  Rail«««y  Co., 

29371 
Duplan  Corp.,    28048 
Dura  Corp.  et  al..    14499 
Dynamic  Instruntent  of  Puerto  Rico,  Inc.,  et 

al.,    1 1 383,  11740 
Dyiuunic  Intenutional  Corp.,    11740 
E.H.M.  Knitting  Corp.,    30219 
E.  I.  du  Pont  de  Nemours  A  Co.,  Inc., 

25730 
E.  M.  Richmond  Co.,    29012 
EAR  Welding  A  Press  Repair,  Inc..    3093 
Eagle-Picher  Industries.  Inc.,    23730 
Earle  M.  Jorgenson  Co..    22306 
Eaton  Corp.  et  al.,    14499,  20326.  21860. 

24737,  33684 
Eiffel  Leather  Fashions,  Inc.,    17928 
Elegante  Blouse  Co..  Inc..    33684 
Elkton  Fashion  Industries,  Inc..    33684 
Eltra  Corp..     13862.  24737.  26407 
Emerson  Electric  Co..    25730 
Energex  Lighting.  Inc..    21865.  22506. 
Engelhard  Minerals  A  Chemical  Corp.,' 

13432 
Enterprise  Machine  A  [>evelopment  Corp., 

25730 
Escan  Corp.,    7339 
Estan  Manufacturing  Co.,    25730 
Evans  Product  Co.,    27419 
Everlock,  Tenn..    15615 
Ex<ell-o  Corp.,    13432,  15615,  24756,  33686 
Excelwel  Manufacturing  Co.,  Inc.,    21863 
ExideCo..    32528 
Exolon  Co..    16007.  17926.  21500 
Exylin  Co..    1%30.  20326 
Fab-Tec.  Inc..     10028.  24756.  30217 
Fabricon  Automotive  Products  Co.,     17926 
Fabrik.  Inc..    1%31 
Fabristeel  Products,  Inc.,    8805 
Facetglas  of  Michigan.    2957 1 
Fairfield  Glove  Co..    25728 
Fairlane  Gear,  Inc.,    32528 
Falls  Stamping  A  Welding  Co.,    23331 
Famous  Cottons,  Inc.,    17926 
Farmington  Manufacturing  Co.,    27419 
Farwest  Garments,  Inc.,    21860,  22306, 

23728 
Fashion  Center  Dress  Co.,    32328 
Fast  Machine  Inc.,    17928 
Fay  Sportswear,    10028 
Federal  Forge,  Inc.,    27419 
Federal-Mogul  Corp.,    28048,  32328 
Fibercel  Corp.,    32328 
Firestone  Steel  Products  Co.,    28048 
Firestone  Synthetic  Rubber  A  Latex  Co., 

20326 
Firestone  Tire  A  Rubber  Co.,    13617 
Fisher  Mills  Co..    23730 
Fishman  A  Tobtn,  Inc.,    17926 
Fitzsimmons  Steel  Co.,     19113 
Fitzsimons  Manufacturing  Co.,    30219 
Rag  Pattern  A  Model  Co.,    1374 
Flax  Plastics,  Inc.,    10028 
Rexible  Controls  Corp.,    23730 
Rorence  Coat  Co.,    13618 
Ford  Motor  Co.,    7333,  14492,  21860,  23331, 

26408,  27419 
Forest  Hills  Sportswear  Co.,    7339,  13429 
Formative  Products  Co.,  Inc.,    1 1740 
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Fort  Smith 
Foseco  Inc., 
Four  Star  Corp. 
Fox  Point  Sport 
Foxco  Industries, 
Frances  Gee 

21863 
Frank  Industries, 
Frank  Saltz  &  Soni 
Frederick  Tool 
Freightliner  Corp., 
Frezzolini  Elect 
Fuel  Systems,  Inc. 
Fulton  Industries. 
Fumco  Const 
G.E.M..  Inc.. 
G  III  Leather 
G&L  Manufacturi 
G.  P.  Plastics,  Inc.. 
Gaetano  Handbag 
GAFCorp.,    1841 
Gage  Pattern  A. 
Gagnier  Fibre 
Garden  State 
Garland  Corp.  et 
Geauga  Co..    2573(1 
Gene  Bell  Chevrolet 
General  Cable  Co., 
General  Die  Castini 
General  Electric 
General  Motors 
I002S.  10026, 
13863,  19116. 
26409.  30219, 
General  Refractori^ 

25728 
General  Seal  Corp., 
General  Steel 
General  Tire  &  Ru 

25730.  27419, 
General  Tire  Servi(^ 
Geneva  Rubber  Co 
Geraldine  Sport 
Gibraltar  Steel  Coq  i 
Gibson.  Inc..     1 1 
Gill  &  Williams 
GK  Technologies. 
Goodyear  Tire  & 
17928.  25730. 
Gould,  Inc.,  et  al. 
24757.  25730 
Grain  Moulding  Co, 
Grand  Machining 
Graphic  Metals.  Inc 
Great  American 
Great  Lakes  Casting 
Great  Shapes 
Greencastle 
Greer  Steel  Co., 
Gregory  Novelty 
Grigg  Box  Co.. 
Grinnell  Screw  Pro<l 
GRM  Industries.  I 
Grocery  Store 
GTE  Products  Cor; 
Gulf  Oil  Chemicals 
Gulf  &  Western 
Gulf  ft  Western  Mai 

19115,  32528 
Guterl  Special  Steel 
H.F.  Manufacturing 
HAH  Atlas,  Inc 
H.H.  Robertson  Co 
H&S  Manufacturing 
Hager  Hinge  Co., 
Hamlin  Steel  Prod 


Outerv  ear.  Inc.,    17928.  21861 


32528 

J02I9  " 
swear.  Inc..    22836,23351 
Ltd..    32528 
Gamient  Co..  Inc.,  et  al.. 


Inc., 


Iswe  ir. 


ln( 
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15615 
Inc..    33684 

31115.  3tll8 
30219,  32528 
rorfics  Inc.,    27419  ■ 

32528 
Inc.,    14495 
ructi(  n  Corp.,    29571 
257,10 

Faslions,  Inc..    14495 
Co.  Inc..    28048 
17926 
<;orp..     14493,  14495 
19115,25730 
M(idel,  Inc.,    24757 
ProcuctsCo.,    19115 
Motors,  Inc.,    23351 
2435,  10025 

Inc.,     1377,  10569 
14499 

Co.,     14499 
,    14493,  27419,  33684 
et  al.,     1375.  7537. 
It)027.  13429.  13433. 
1?631,  20325.  26408. 
3P530 

Co.  et  al.,    24760. 

25730 
Indu^ries.  Inc.,    28048 

I  bcr  Co.  et  al.,    20326. 
3^528 

15618 
25730 

Inc.,     11740 
.,     17928 
17*1 

Tolling,  Inc.,    23351 
c,    7539 
Rbbbcr  Co.,    7539.  14493. 
2|048.  32528 
14495.  21863.  23842. 


Ca 


11740 
8805 
24757 
S«4nd  Co..  Inc..    29571 
Corp..    8805 
LeotaHs,  Inc.,     13432 
Manufa  :turing  Co.,    1 1740 
3:684 

Ltd.,    14493 
32:28 


ucts  Co.,  Inc..    25730 
17928,  33136 
Products  Co.  et  al.,    19115 
14499.  24757 
:o..    32528 
Indlistries.  Inc.,     14499 
ufacturing  Co.,    11740. 


Corp.    25730 
et  al.,    19117 
3^684 
21501 
Co.,    31115 
9571 

Inc..    13432 


utts. 


Hancock  Products.  Inc..    28048 

Handi-Vet.    24757 

Hanimex  Manufacturing,  Inc..    3093 

Hanson  Engineering.    24757 

Hardwood  Dimension  &  Mouldings.  Inc., 
13429 

Harmon  International  Industries,  Inc.. 
23351 

Haspel  Brothers.  Inc.,    26947  , 

Hater  Industries,  Inc.,    25730         i 

Hathaway  Tool  Works,    3 1 1 1 S 

Hawthorne  Metals  Producu  Co.,    1376, 
13432 

Hayes- Albion  Corp.,    15615.  17926.  19115. 
35730,  29571 

Hellertown  Manufacturing  Co.,    11740 

Hendrickson  Manufacturing  Co.,    14494 

Henry  Richards  Co.,  Inc.,    22506 

Herbert  Kenzer,  Inc.,    14494 

Hercules,  Inc.,    29571 

Hercules  Welding  Products  Co.,    19115 

Herley  Shoe  Corp..    13430.22506 

Hi- Vol  Products.  Inc.,    17926 

Hillsboro  Manufacturing  Co.,    31115 

Hoeganees  Corp.,    1374 

Hoh  River  Timber,    24757 

Hooker  Chemical  Co.,    20326 

Hoover  Universal,  Inc.,  et  al.,    1376,  1 561 5, 

22506,  24757,  29571,  29572,  30219 
Houdaille  Industries,  Inc.,    8805,  21863 
Howell  Industries.  Inc.,  et  al..    15615 
Huntmgton  Alloys.  Inc.,     14494,31115 
Huntsville  United  Research  ft  Technology, 

Inc.,    17926 
Huron  Tool  ft  Manufacturing  Co.,    31115 
Huron/St.  Clair  Co.,    24757 
Hurst  Performance,     14494 
Hutson  Machine  Products,    20326 
I. R.C.  Fibers  Co.,    33137 
Ideal  Engineering  Co..    25730 
Ideal  Toy  Corp..    15615 
Illinois  Slag  ft  Ballast  Co.,    27419 
Illinois  Tool  Works,  Inc.,    8806 
Imperial  Display  Corp.,    32528 
Independent  Leather  Manufacturing,    32528 
Indiana  Hide  Corp.,    10028 
Indiana  Renewal  Center  of  International 

Harvester  Co.,    17926 
Industrial  Engineering,  Inc.,     14499 
Industrial  Metals  Corp..    28048 
Ingalls  Steel  Corp.,    30219 
Inland  Steel  Co.,    11385 
Inland  Tool  Manufacturing  Co.,  Inc.,    3093 
Inmont  Corp.,     13432.21501 
Interlakc.  Inc.,    21501,  32528,  33684 
International  Hardware  Manufacturing  Co., 

Inc..     17928 
International  Harvester  Co.,    28048 
International  Minerals  ft  Chemical  Corp., 

29571 
International  Telephone  ft  Telegraph  Corp., 

8805,  30219,  32528 
Interstate  United  Corp.,    7537 
Intrend  Textiles,  Inc.,    29571 
Irvin  Industries,  Inc..    24757 
ITT  Hancock  Industries,  Inc.,    27419 
ITT  Higbie  Manufacturing  Co.,    10028, 

20326 
ITT  Thompson  Industries,    26410,  27419 
J.  Brodie  ft  Sons.  Inc.,    20326 
J.C.  Coats,  Inc..     15615 
J.C.  Leathers  ft  Suedes,  Inc.,    15615 
JftI  Pattern  Co.,    21861 
J.L.  Sherk  Co.,    20326 
JftR  Construction,  Inc.,     15615 


Jackson  China  Inc. 


19115 


14499 
20326 

i9ns 


3093 


Jackson  Cnuikshaft  Co.,    21863,30217 

Jaguar-Rover-Triumph,  inc.,    11740 

Janetvilte  ProducU  et  al.,    20326 

Jay  Bee  Dress  Co.,    14499 

JefTenon  Screw  Products,  Inc.,    247S7 

Jim  Robbins  Co.,    24757 

J'Mar  Glove  Co.,  Inc.,    13430, 

John  A.  Roefoling  Steel  Corp., 

John  Bamett,  Inc..    3093 

John  Fisher  Motor  Rebuilders, 

John  P.  Palen  Corp.,    I449S 

Johnson  Bronze  Co.,    3093 

Johnson  Pattern  ft  Model,  Inc., 

Johnson  Stamping  ft  Fine  Blanking  Co.. 
20326 

Johnstown  Leather  Corp. ,    3 1 1 1 S 

Jones  ft  Laughlin  Steel  Corp.,    29571,  32528 

Joseph  Asch  Co..  Inc..    33684 

Joseph  Love.  Inc..    28048 

Joseph  M.  Herman  Shoe  Co..    14496,  31 1  IS 

Jumping  Jacks  Shoes,  Inc.,    30219 

K  Industries  Corp.,    25730 

K-Lee  Dresses,  Inc.,    30219 

Kaiser  Steel  Corp.,    29571,30219 

Kalamazoo  Chrysler-Plymouth,  Inc.,    233SI 

Kalamazoo  Stamping  ft  Die  Co.,    30218 

Kay  Electronics,  Inc.,    25730 

Kay  Screen  Printing  Inc.,    20326 

Kean  Manufacturing  Corp.,    3093 

Keeler  Corp.,    17926 

Keller  Industries,  Inc.,  et  al.,    29571 

Kelly-Springfield  Tire  Co.,    31115,  33684 

Kelsey  Hayes  Co.,    17928,  20328 
Ken  Moore  Die  Cast  Co.  ft  Automotive 
-^Xppliance  Co.  et.  al.,    14499 

Kenco  Plastics,  Inc.,    30219 

Kennecott  Corp.,    22505 

Keystone  (^rbon  Co.,    15615 

King  Powellton  Mining,  Inc.,  et  al.,    33684 

King-Seeley  Thermos  Co.,    20326 

Kisiel  Die  Casting  Works,  Inc.,    8805 

KLH  Research  ft  Development  Corp., 
25164.  25730 

Kohler  Machine  ft  Manufacturing  Corp., 
15615 

Kokomo  Wire  ft  Cable,  Inc.,    191 15 

Koppers  Co.,    20326 

Korelle  Industries,  Inc.,    12360 

Kraft  Systems,  Inc.,    29571 

Kux  Manufacturing  Co.,    21863 

LAK  Co.,  Inc.,  et  al.,    11386 

LftL  Pattern,  Inc.,    10028 

L.L.  Products,  Inc.,    11740 

LftM  Coal  Co.,    25730 

LftR  Manufacturing  Co.,    33684 

LftS  Fashions,  Inc.,    26410,  27419 

Lake  Center  Industries,    13430 

Lake  Erie  Screw  Corp.,    31115 

Lamson  ft  Sessions  Co.,    25730 

Lane  Cedar  Products,    31120  ' 

Lawnlite  Co.,  Inc..    30218 

Lear  Siegler,  Inc.,    27419 

Leesona  Corp.,    29571 

Uggett  ft  Piatt,    19118 

Legislative  Services  Bureau,    7539 

Lemar  Products,  Inc.,    20326 

Leon  of  Paris  Co.,  Inc.,    1 1740 

Leslie  Metal  Arts  Co.,  Inc.,  et  al.,    191 15 

Levinson  Steel  Co.,    33684 

Lewiston  Forest  Products,    28048 

Lexington  Metal  Products  Co  ,    28048 

Libbey-Owens-Ford,    14495 

Liberty  Leather  Corp.,    32528 

Liberty  Tool  ft  Die,    15615 

Lighthouse  Footwear,  Inc.,    30219 

Lincoln  Metal  Products,  Inc.,    20326 
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30219 
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Linden  Producti  Co..    33684 

Lind  Novelty  Manufacturing  Inc.,    247S7 

Liquid  Cartxmic  Corp.,    1 7926 

Little  Manufacturing  Co.,    22S06 

Loehr  Die  ft  Mold  Co.,    I449S 

LOF  Plastics.  Inc.,    2S730 

Logerfo  Brothers.    31 1  IS 

Lomaco  Motors.  Inc.,    3093 

Lorber  Industries,    32S28 

Lori  Coat  Co.,  Inc.,    31 1 15 

Loubella  Extendibles.  Inc., 

Lukens  Steel  Co.,    32S28 

Lunkenheimer  Co.,    17926 

Lustre  Plating  Co.,    8809 

Luxaire,  Inc.,    28048 

Lydall,  Inc.,    30219 

Lynchburg  Foundry  Co..    20326 

Lyntex  Manufacturing  Inc.  et  al.,    17928 

M  ft  A  Manufacturing  Corp.,    8809 

M.  C.  P.  Industries.    29571 

M.  Frenville  Co..  Inc..    15615 

M  ft  G  Engineering  Corp.,    25730 

M  ft  H  Industries,  Inc..  et  al..    191  IS 

M.  H.  Lazarus  ft  Co..    21863 

M  ft  S  Manufacturing  Co.  et  al.,    20326 

M.  W.  Kellogg  Co..    22504 

MacDonald  Plastic,    15615 

Mack  Pattern  Woriu.  Inc..    21861 

Mack  Trucks.  Inc..    12361.  33684 

Magco  Plastics.  Inc..    31115 

Maida  Development  Co.,    8805.  8809 

Mallory  Buick  Co.,     15011 

Mallory  Timers  Co.,     1374 

Manchester  Plastic.  Inc.,    19115 

Mantex  Corp.,    8805  * 

Manufacturers  Products  Co..    1374 

Marble  King.  Inc.,    19115 

Margie  Sportswear.  Inc.,    31115 

Marianne  Bag  Corp..    J02I9 

Mario  Papa  ft  Sons.  Inc..    29571 

Markay  Handbags,  Inc..    26948 

Marlette  Coatings,  Inc..    27419 

Martha  Manning  Co.,  Inc.,    17926 

Marum  Knitting  Mills.    13432 

Marx  Manufacturing  Corp.,    20326 

Master  Products  Co..    30219 

Master-Cast  Co..    23351 

Mastercraft  Leather  Manufacturing  Co.,  Inc.. 
I9II5 

MatUtuck  Manufacturing  Co.,    23351 

Maxson  Corp..    8805 

May  ft  Scofield,  Inc..    191 15 

Mayer.  Rothkopf  Industries.  Inc..    31115 

MCA.  Inc..    29571 

McCreary  Industrial  Products  Co.,    15615 

McCrcary  Tire  ft  Rubber  Co.,     17928 

McCulloch  Mite-E-Lite.  Inc..    21863 

McGraw-Edison  Co..    27419 

McGregor  Sportswear,     10569 

McKeown  Transportation  Co.,    17925 

McKnight  Road  Dodge,  Inc.,    17928 

MCP  Industries,  Inc.,    17926 

McQuay-Norris,  Inc.,    33684 

Mechanical  Services,  Inc.,    3093 

Medusa  Corp..    31115 

Melling  Forging  Co.,    25730 

Merit  Plastics,  Inc..    25730 

Merry  Oldsmobile  GMC  Trucks,  Inc., 
23351 

Messenger  Cedar  Products,    30219 

Metal  Cladding,  Inc.,    14495 

Metal  Craft  Co.,  Inc.,    21502,27419 

Metal  Specialties,  Inc..    22506 

Metokote  Corp..    3093 

Metro  Goldwyn  Mayers,    29571 

Micanol  Corp.,    15615 


Michigan  Blue  Print  ft  Supply  Co.,    3 1 1 1 5 
Michigan  Plating  ft  Stamping  Co.,    32S28 
Michigan  Production  Machining,  Inc.. 

24757 
Microdot,  Inc..    21502.  25164.  30219 
Mida  Manufacturing,  Inc.,    13430 
Midland-Ross  Corp.,    20326 
Midwest  Rubber  Co..    20326 
Milford  Rivet  ft  Machine  Co..    21863 
Miller  Brothers  Industries.    25728 
Miller  Printing  Equipment,     14499 
Millicent  Sporuwear,  Inc.,    15615 
Millington  Screw  Products,  Inc.,    26948 
Milwaukee  Spring  Co.,    1374 
Minnesou  Rubber  Co.,    27419 
Mirrex.  Inc.,    191 15 
Mitt  Erica,  Inc.,    156 IS 
Mississippi  Valley  Structural  Sted  Co., 

23843 
Mitchell  Corp.  of  OWOSSO,    13432 
Modem  Machine.  Inc..    8805 
Modem  Plastics  Corp..    30219 
Modem  Textile.  Inc..    10028 
Modine  Manufacturing  Co..    29571 
Mohawk  Liqueur  Corp..    8805 
Mohawk  Rubber  Co..    29571 
Molloy  Manufacturing  Co..    24757 
Monarch  Pattern  Corp..    10028 
Monarch  Textile  Co..    1374 
Monk  Fur  Co..  Inc..    29571 
Monogahela  Connecting  Railroad  Co.. 

32528 
Monsanto  Plastics  ft  Resins  Co..    25730 
Monsanto  Textile  Co..    32528 
Moog  Automotive.  Inc..    25730 
Moore  Iron  Works.    14499 
Morgan  Refactory  Contractors.  Inc.,    21863 
Morton  Industries,  Inc.,    33688 
Motor  Wheel  Corp.,    20326 
Motorola,  Inc.,    30219 
Mr.  Handiman  Home  Center,  Inc.,    14499 
MTG  Industries.  Inc.,    3093 
Muncy  Corp.,    24757 
Murray  Corp.,     13431 
Muskegon  Pattern  ft  Manufacturing.  Inc.. 

10028 
Muskegon  Piston  Ring  Co.  Inc..    14499 
Muskin  Corp..    15619 
Mustang  Clothing  Co.,  Inc..    3093 
N.L.  Industries,  Inc.,    32528 
NAM  Handbag  Co.,  inc..    33684 
Nagle  Industries,    33684 
NAP  Consumer  Electronics  Corp.,    30219 
National  Gypsum  Co..    27419 
National  Mines  Corp.,    26948 
National  Molded  ProducU  Co.,     10028 
National  Semiconductor  Large  Computer 

Systems,  Inc.,    19633 
National  Strapping  Corp.,    21863 
National  Welding  of  Michigan.  Inc.;    23351 
Nationwide  Uniform  Corp..    21863 
New  England  SporUwear.  Inc..     15615 
New  Haven  Foundry.    3094 
New  Jersey  Zinc  Co.  et  al..    19633.  27421 
Ncwbem  Rubber,  Inc.,     13432 
Nicholson  Machine  Producte,  Inc.,    18419, 

23351 
Niko  Manufacturing.  Co..  Inc..    17926 
Norcn  Pattern  ft  Foundry.    13432 
Norm  Strand  Logging  Co.,    24757 
Norris  Industries,    17926,  24757 
North  Miami  Tool  ft  Die,    20326 
Northeastem  Tool  ft  Die  Corp..    13432 
Northern  Die  ft  Mold  Co..  Inc..    28048 
Northsidc  Pattem  Works.    25730 
Norton  Laboratories.  Inc..    23351 


Norton  Pattem  ft  Engineering  Co..    1 1 740 

Nucar  Prep  System.  Inc..    1 1742 

Oft  S  Corp..    2S730 

Oakland  Tool  ft  Manufacturing  Co..    28048 

Ohio  Brass  Co..    14499 

Ohio  Ferro  Alloys  Corp.,    33684 

Ohio  Rubber  Co.,    13432,  20326 

Ohio  Trass  Mart,    17926 

OM  Ben  Coal  Co..    31 1  IS 

Olson  Tool  A  Die  Co.,    32528 

Olsonite  Corp.,    1374 

Olympic  Cedar  Products.  Inc..    3094 

Opdyke  Tool  Inc..    14495 

Optique  Du  Monde.  Ltd..    16008 

Otbit  Tool  ft  Die  Corp..    28048 

Oregon  Steel  Mills,    29571 

P.M.  Tool  ft  Manufacturing  Co..    14495 

P.  P.  O.  Industries.  Inc..    1 1740 

PAR  Leather  Sportswear  Manufacturing 
Corp.,    13432 

Pacemaker  Driver  Service.  Inc..    I%35 

Pacific  Pumping  Co.,    21861 

Pacific-Columbia  Mills.    28048 

Paiagon  Pattem  Manufacturing  Co..    11740 

Palm  Beach  Co..    23351 

Pandora  Industries,    14499 

Paniasote.  Inc..    23351 

Paragon  Woven  Label  Co.,  Inc..    33684 
f   Paramount  Pictures.    29571 
I    Park-Ohio  Industries.  Inc..    1374.  1376 

Partland  Labadie  Sheet  Metal  Co..    20326     - 

Paupsco  A  Back  Rivers  Railroad  Co., 
22836 

Patricia  Gale  Coat  Co..  Inc..    3 1 1 1 5 

Paw-S  Industries.  Inc..    30219 

Peeriess  Gage.  Inc..    23844 

Peninsular  Steel  Co..    23351 

Penn  Dixie  Industries,  Inc.,     14499 

Penn  Sute  Textile  Manufacturmg  Co .  Inc.. 

33684 
Penninsula  Timber  Co..  Inc.,    14495 
Pennwalt  Corp.,     17926 
Pep  Industries,  Inc.,    25730 
Perfect  Plastics,  Inc..    24757 
Perfection  Pattem  A  Manufacturing  Co.  et 

al..    16008.  21861 
Peter's  Manufacturing  Co..    22506 
Petoskey  Manufacturing  Co..    20326 
Phoenix  Steel  Corp..    20326 
Pickford  MUls.  Inc..    20326 
Pine  Tool  Co..  Inc.,    27419 
Plas-Tech,  Inc..    28048 
Plasu-Fiber  Industries.     14499,  22506 
Plastomer  Corp.,    14499 
Pollington  Machine  Co..    24757 
Portec.  Inc..    25730 
Powder  Metal  Products.  Inc.,    20326 
Powellton  Co..    29571 
PPG  Industries.  Inc..    32528 
Precision  Plastic  A  Die  Co..    20326 
Precision  Spring  Corp.,    33684 
Precision-Kidd  Steel  Co..    33684 
Premier  Rubber  Manufacturing  Co.,    32528 
Prescott  Industrial  ProducU  Co.,    20326 
Press- Way,  Inc.,    30219 
Prestige  Stamping.  Inc.,    32528 
Presto  Lock,    22506 
Prestole  Everlock.    25730 
Primex,  Inc.,    IS6I5 
Pro  Group,  Inc.,    23351 
Product  Services,  Inc.,    33684 
Production  Painting.  Inc.,    1 1740 
Production  Stamping,  Inc.,    8805 
Profile  Steel  A  Wire,  Inc.,    17925 
Progress  Pattern.    21861 
Progreasive  Tool  A  Industries  Co..    19115^ 
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Puritan  Fashiom  Corp.,    20326 

Purolaior,  Inc.,    23331 

Pyron  Corp.,    I' 928 

Quaker  Alloy  O  Ming  Co..    8803 

Quality  Gasket  i  Manufacturing  Co.,    17926 

Quality  Pattern  Co.,    1 1 740 

Quanex  Corp.,    :  14757 

Questor  Shock  /  bsorben  Systems,    13431 

Quintan  Lumber  Co.,    17926 

R.B.I.  ProducU  !  -abricator,    24757 

R.  B.  &  W.  Fabf  cated  Metal  Products, 

20326 
R.  C.  Allen  Co..  Inc.,    8804 
R  &  S  Stamping,  Inc.,    24737 
Raal  Industries,  I  nc,    29371 
Rack  Service  Cc .,    32328 
Rainfair,  Inc.,    1 H97 
Rainwear,  Inc.,    14499 
Ralph  Edwards  '.  iportwear.  Inc.,    14498 
Ramco  Steel  Co.     19113 
Ramsey  Corp.,     14499 
Ranco,  Inc.,    23;  30 
Ranger  Fuel  Coi  p.,    22837 
Rax,  Inc.,    1449< 

Raybestos-Manhi  ttan.  Inc.,    22306 
RCA  Corp.,    30:19 
Reco  Manufactu  ing  Co.,  Inc.,    13431 
Red  Kap  Ind.,    :  093 
Redall  Industries     28048 
Reddiform,  Inc.,    20326 
Redway  Cartage  Co.,    29371 
Reed  Forest  Pro  lucts.  Inc.,    23728 
Reichert  Sumpii  g  Co.,    14495  ' 

Reliant  EHe  &  Ei  gineering  Co.,    21863 
Ren  Plastics.    33  b84 
Republic  Die  &   fool  Co.,    24757 
Republic  Steel  C  arp.,    1 4499,  302 1 9,  3 1 1 1 5, 

33«84 
Revonah  Spinnir  g  Mills,  Inc.,    23730 
Reynolds  Machii  e  Co.,     1 84 1 9 
Reynolds  Metal  Co.,    23351 
Richardson  Co.,    29571 
Richmond  Instruments  Co.,'   17928 
Rickman  Manufacturing  Co.,  Inc.,    23331 
Ring  Screw  Woi  ks  Co.,    24737 
Rite  Industrial  N^  odels,  Inc.,    1374 
River  Terminal  I  Lailway  Co.,    33684 
RMP  Parts  Rebi  ilders,     14496 
Robert  Lewis.  Ir  c,    28048 
Robertshav  Con  irols  Co.,    14498 
Robertson  Distri  mting  Co.,    14499 
Robertson  Shake   Inc..  et  al.,    13863.  14499 
Robins  ProducU  Co..    31115 
Robinson  Manuf  icturing  Co..    32528 
Robinson  Transf  )rmer  Co.,    23730 
Roblin  Steel  Co.     32528 
Rock  River  Wcx  len  Mills,  Inc..     14495 
Rocket  Research  Co.,    24757 
Rockport  Log  St  Shake.    7538 
Rockwell  Intern  itional.     1374.  14499.  18419, 

23351.  3021!,  33684  • 
Rogers  Manufac  uring  Co.,  Inc.,    191 15 
Rohm  A  Haas  T  mnessee,  Inc.,    25730 
Roland  LaRose   ndustries.  Inc.,    20326 
Roman  Ceramic!  Corp.,     15615 
Rome  Tumey  R  tdiator  Co..    31115 
Ronson  Corp.,     13431.  13432 
Roper  Luggage.    29571 
Roselon  Industrie,  Inc.,  et  al..    13613 
RPM  Products,    nc,     10569 
Russell,  Burdsha  I  &  Ward  Corp.,    13432 
Sandstone  Manu  acturing  Co.,  Inc.,  el  at., 

23350,  2333 
Sargent  Sand  Cc .,    13615 
Satralloy,  Inc..    S805 
Schad  Boiler  Setting  Co.,    10028 
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32328 


13431 


24737 
23351 


Schemlzer  Coip.,    17928 

Schmeler'Corp.,    29371 

Schwarb  Foundry  Co.,    1 1740 

Scott  Paper  Co.,    21863 

Sea  Ray  Boats.  Inc..    13613 

Sealed  Power  Corp.,    7538.  17926 

Seaway  Pattern,  Inc.,    11740 

Selastomer  Detroit.  Inc.,    10369,  23331 

Sen-Wel  Industries.  Inc.,    17928 

Setting  Sun  Seat  Co.,    17928 

Sewell  Manufacturing  Co.,    29371 

SGL  Modem  Creative,    28048 

Shakespeare  Co.,    23331 

Sharon  Steel  Corp.,    28048 

Shaw-Ano  Manufacturing  Co.,    191  IS 

Shawnee  Plastics,  Inc.,     14493 

Sheller-Olobe  Corp.,    7539,  20326,  21863 

Shelton  Industries,    23331 

Sherwood  Metal  Products,  Inc.,    21861 

Sherwood  Pattern  Co.,    21861 

Shuert  Industries.  Inc.,    23730 

Sies  Re-Fab-Co.  Inc..  -  27419 

Simpson  Industries,  Inc.,    27419 

Sirius  Manufacturing,  Inc.,    14499 

Skimmer,  Inc..    25730 

Smart  Maid  Coat  &  Suit  Corp.,    31120 

SMC  Manufacturing  Co.,    31113 

Snow  Screw  Products,  Inc.,    28048 

Snowdon,  Inc.,    21863 

Snyder  Tank  Corp..    17928 

Solar  Machine  Products,  Inc. 

Soptra  Fabrics  Corp.,    27419 

South  Buffalo  Railway  Co. 

South  Haven  Coil,  Inc.,    24737 

South  River  Coat  Co.,    31113 

Southern  Switches  Corp.  et  al.. 

Southwestern  Ohio  Steel,  Inc., 

SpaU  Industries,  Inc.,    29371 

Spectator  Casuals,  Inc.,    8809 

Spiral  Industries,  Inc.,    33684 

Sprunger  Corp.  et  al.,    21863 

Spun  Steel.  Inc..    10028 

St.  Clair  Meul  Products  Co 

St.  Clair  Rubber  Co.  et.  al., 

St.  Clair- Pakwell.     17926 

St.  Joe  Zinc  Co..    31 1 15 

St.  Marys  Carbon  Co..  Inc., 

St.  Regis  Paper  Co.,    30219 

Stahl  Manufacturing  Co.  et  al.,    21863 

Stalwart  Rubber  Co.,     14499,  18419,  20326 

SUndard  Automotive  Parts  &  Co.,     19115 

Sundard  Products  Co.,    8810,  15615 

Star  Tool  A  Die  Works.  Inc..    1 1740 

Star  Watch  Case  Co..    15012 

Starboard  Industries,  Inc.,    23351 

Sterling  China  Co.,    32528 

Sterling  Diamond  Tool,  Inc..    20326 

Suma  Harrison  Metal  Products,  Inc. 

Sun  Ship.  Inc..    21862 

Sunshine  Contracting  Corp.,    22837,  23351 

Swank  Refractories  Co.,    15615 

Swepco  Tube  Corp.,    27419 

Sybron  Corp.,    23351 

TACCoalCo.,    30219 

T.  D.  Shea  Manufacturing,  Inc., 

Tappan  Appliance,    21862 

Target  Stamped  Products  Corp., 

Target  Togs,  Inc.,    27419 

Taylor  Machine  Products,  Inc., 

Taylor  Sportswear.  Inc.,    29571 

Tecumsch  ProducU  Co.,    20326 

Teledyne  Howell  Penncraft,     17928 

Teledyne-Vasco.    17926,  32528 

Textile  Piece  Dyeing  Co.,    21863 

Textile  Trim,  Inc.,    17926 

Textiles  Industries,  Inc.,    32528 


,    19113 
14499 


14499 


22506 


17926 


31115 


25730 


Textron,  Inc.,    11740,  11743.  14499 

This  'n  That  Sportswear,  Ltd.,    3093 

Thomas  Die  ft  Stamping,  Inc.,    24737 

Thomas  Products,  Inc.,    29571 

Thorsby  Manufacturing  Co.,    31120 

3MCo..    20326 

Thunder  Bay  Manufacturing  Co.,    30219 

Thyaien  Metal  Service.    29371 

TimkenCo..    19635 

Timms  Spring  Co..    24757 

Toledo  Prened  Steel  Co.,    1S6IS 

Tompkins  ft  Co.,    10028 

Toms  River  Chemical  Corp.,    23730 

Top  Look  Leather  Fashions,  Inc..    21863 

Top  of  All  Manufacturing  Co..  Inc.,    32108, 

32328 
Topline  Fashion  Co.,  Inc.,    33684 
ToughboyCo..    24757 
Tracor  Marine.  Inc..    17926 
Trail  Manufacturing  Co.,  Inc..    2333 1 
Tri  Sute  Engineering  Co..    20326 
Trico  ProducU  Corp..    1 1387 
Trim  Parts,  Inc..    17928 
Troy  Lane  Apparel.  Inc..    32328 
Troy  Television,  Inc.,    31120 
Troytown  Shirt  Corp.,    23730 
Tru-Fit  ProducU  Corp.,    20329 
True  Temper  Railway  Appliances,  Inc., 

32328 
True  Temper  Sports.  Inc..    17926 
TRW.  Inc..    12362.  17926.  24757.  28048 
TRW-United  Carr  Divisio*.    27422 
TrylonCorp..    14495 
Tube  ProducU  Corp.,    24737 
Tulsa  Oil  Co.,    10028 
Tungsten  Contact  Manufacturing  Co.,  Inc., 

19113 
Turner  Manufacturing  Co.,    14495 
20th  Century  Fox  Films  Corp.,    29571 
Twin  City  Leather  Co.,    27419 
U.S.  Fastener  Corp.,    29571 
U.S.  Industries,  Inc.,    11740 
U.S.  Manufacturing  Corp.,    17926 
U.S.  Pattern  Co.,  Inc.,    27419 
U.S.  Steel  Corp.,    11387,22303,22838, 

24757,  23730,  27419,  28048,  29371, 

30219.  32528 
U.S.  Tool  ft  Cutter  Co.  et  al..    13615 
Uneico  Electronics  Corp..    27422.  28048 
Union  Carbide  Corp..     14499 
Union  City  Industries,  Inc..    24757 
Union  MeUl  Manufacturing,  Co.,    17926, 

24757 
Union  Railroad  Co.,    28048 
Unique  Chemical  ft  Color  Corp.,    24737 
Unique  Ixather,  Inc.,     14499 
Uniroyal,  Inc.,  et  al.,     1377,  13432.  14493. 

13615.  13619,  21503,  21304,  21306,  21863 
Uniroyal  Tire  Co.,    32328 
United  Kellering  Co.,  Inc.,    24737 
United  Manufacturing  Co.,    29371 
United  Screw  ft  Bolt,    7539 
United  Technologies  Corp.  et  al.,    10369, 

14301,  15012,  15615,  20326,  21863,  23730 
Universal  Chain  Co.,  Inc.,     13432 
Universal  Prototype,  Inc.,    28048 
Universal  Steel,  Inc.,    28048 
Uptilt,  Inc.,    24757 
Val-U-Tool  ft  Gage  Co.,    14499 
Valeron  Corp.,    27419 
Valiant  Industries.  Inc.,    24737 
Van  Dresser  Corp.,    30219 
Van  Dyke  Fabricators,  Inc.,    23730 
Van  Heusen  Co.,    32328 
Van  Ply,  Inc.,    13615 
Van  Wormer  Industries.    18420,20326 
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21863 


28260.  29571 
29574 


Vaungarde.  Inc.,  20326 

VendoCo..  29571 

Ventcon.  Inc..    7539 

Ver  Hoven  Chevrolet,  Inc., 

Vernitron  Corp.,    23351 

VetdyCo..    1 561 5 

Victoria  Needlework.  Inc., 

VRN  International.    26949. 

Vulcan  Corp..    27419 

W.E.  Stephens  Manufacturing.  Inc..    27419 

W.R.  Weaver  Co..    15615 

W.T.  Armstrong  Co.,    32528 

Wagner  Electric  Corp..    8804,  8805,  17928, 
19115,23351,25728 

Walker  Manufacturing,    21863 

Wallace  Murray  Corp.,    23351  [ 

Walt  Disney  Productions,    29571 

Walter  Dyer  Leather,  Inc.,    26949      • 

Walway  Co.,     14499  i 

Warner  Brothers,  Inc..    29571 

Warren  Molded  Plastics.  Inc..    24757 
Warrendale  Manufacturing  Co..    20326 
Waumbec  Mills  ft  Waumbec  Die  k 

Finishing  et  al..    15615 
Waupaco  Foundry.  Inc.,     11740 
Wausau  Homes.  Inc.,    17926 
Way  Manufacturing  Co.,    24757 
Wayne  Corp.,    24757 

Weinman  Pump  Manufacturing  Co..     18419 
Wellington  Industries.  Inc..     17926 
Western  Electric  Corp.,    13432 
Westpon  Casuals,    25729 
Weyerhaeuser  Co..     10028 
Wheel  Weights.  Inc..     11744 
White  Automotive  Corp..    1 1740 
White  Materials  Handling.    29571 
White  Motor  Corp..     10569,15013 
Wickes  Forest  Industries,  Inc..    20326 
Willens  Michigan  Corp..    23351 
Willow  Run  Rubber  &  Lining  Co.,  Inc.. 

23351 
Wilson  Concepts,  Inc.,    25730 
Winner  Circle  Fashions,  Inc.,     14499 
Wisconsin  Bridge  &  Iron  Co..    27419 
Wisconsin  Fittings  Corp.,    32528 
Wohlert  Corp.,    21863 
Yorklowne  Manufacturing  Co.,    21506, 

21863 
ZellerCorp.,    24757 
Zimmer  Manufacturing  Industries.  Inc.. 

3093 
Zollner  Corp..    28048 

LABOR  MANAGEMENT 
RELATIONS  OFTICE 

RULES 

Conduct  standards;  labor  organizations  under 
Foreign  Service  Act;  interim.     12206 

LABOR  MANAGEMENT 
STANDARDS  ENFORCEMENT 
OFFICE 


RULES 

Incorporations  by  reference,  approval. 


33980 


LABOR  STATISTICS  BUREAU 

NOTICES 

Meetings: 
Business  Research  Advisory  Council. 

11382.22502 
Business  Research  Advisory  Council 

Committees.    11381.  I  %28.  22502 
Labor  Research  Advisory  Conncil 

Commitlecs.    23338 


Unemployment  compensation  programs;  State: 
Weekly  seasonal  adjustment  factors.    12348 

LABOR-MANAGEMENT 
SERVICES  ADMINISTRATION 

Set  also  Ptnsion  and  Welfare  Benefit  Pragrams 

PROPOSED  RULES 

Hospiul  employee  protection  program; 

procedures  and  guidelines  for  determining 
fair  and  equitable  arrangements  covering 
employees  affected  by  discontinuance  of 
unneeded  hospiul  services.    7756 

Regulatory  agenda.    23884 

LAND  MANAGEMENT  BUREAU 
RULES 

Final  rules;  deferral  of  effective  dates,    10707, 

19233 
Final  rules;  effective  dates  confirmed,    22585 
Forest  management: 
Sales  of  products;  preparation  of  contracts, 
information  about  exported  private 
timber,    29262 
Grazing  administration: 

Livestock  grazing  and  trespass;  grazing  use 

adjustments,  etc.,    5784 
Livestock  grazing  and  trespass;  grazing  use 
adjustments,  etc.;  correction,    7350, 
10497,  12496 
Land  use;  leases,  permits,  md  easements,    5772 
Land  use;  leases,  permits,  and  easemenU; 
deferral  of  effective  date  and  request  for 
comments,    10707.  19233 
Land  use;  leases,  permits,  and  easements; 

effective  date  confirmed.    22585 
Land  withdrawals;  procedures.    5794 
Land  withdrawals;  procedures;  deferral  of 
effective  date  and  request  for  comments. 
10707.  19233 
Land  withdrawals;  procedures;  effective  date 

confirmed.    22585 
Public  land  orders: 
Alabama.    15506 

Alaska.    9585.  25619.  29937.  30817 
Arizona.    1734.  2048.  6942.  7342.  10155. 
10707.  I24J7,  15506,  27651,  28164, 
28166,  31892 
California,    2046,  2613,  6942,  7340,  7341, 
10707,  12497,  14016,  15506,  28403, 
28404,  2865 1,  28652,  28653,  28654, 
28655.  28851.  28852.  28854.  28855.  28856 
Colorado.    6944.  10707.  12207,  15506,  28163, 

28404,  32240,  33275 
Idaho,    6944,  7345,  7346,  10707,  13217, 

15506,27651,29939,  30500 
Monuna,    6947.  ^343.  7347.  8520.  10707. 
1 1973.  15506.  28405.  28406.  28655, 
28857.  29710,  30086 
Nevada,    2046,  7338,  7341,  10707,  12497, 
15S06.  27652,  28406,  28407,  28408, 
28409,30500 
New  Mexico,    2348,  7339,  7344,  7345,  10707, 

28410,28411,31892 
Oklahoma,    26061 

Oregon,    1734,2047,6943,6945,6946,6947. 
6948.  7340.  7341.  7342.  7343.  7345,  7346, 
7347,  7349.  8520.  10707,  11973,  12207. 
12497.  14016.  15506,  27653.  28164, 
28165,  28166,  28167,  28411,  28412, 
28413,  28414,  28415,  28655,  28656. 
28857.  28858.  29263,  29938,  31892. 
31893,  31894,  31895 
South  Dakota.    6945,  15506 


Utah,    7338,  7347,  7348.  7349,  10707.  11973. 

15506.  28167,  28416,  28417.  29710 
Washington.    69U,  6945,  I07D7,  ISS06, 

28417.  28418,  29939 
Wyoming.    27653,28418.29939 
Public  land  orders;  deferral  of  effective  dates, 

10707 
Public  land  orders;  effective  dates  restored. 

15506 
Retouroe  management: 
Exchanges;  general  procedures,    1634 
Exchanges;  general  procedures;  deferral  of 

effective  date,    10707 
Exchanges;  general  pcxKcdures;  deferral  of 
effective  d«e  and  lequect  for  commesls. 
19233  , 

Exchanges;  general  procedures;  effective 
date  confirmed,    22585 
Sute  grantt  and  indemnity  selections,    24135 

PROPOSED  RULES 

Mineral  leasing: 
National  Park  System  units;  uniform 

procedures  and  requirements;  extension 
of  time.    1 1557 
Sute  indemnity;  segregation  of  lands.    241 39 
NOnCES 
Agriculture  leases: 

Uuh,    22659 
Airport  leases:  / 

Idaho.    16340.  19997 
New  Mexico.    9217 
Alaska  native  claims  selections: 
Native  allotment  applications  for  lands  that 
may  be  valuable  for  minerals.    29990 
Alaska  native  claims  selections;  applications, 
etc.: 
Arctic  Slope  Regional  Corp.;  waiver.    25705 
Azachorok  Inc..    18072 
Bristol  Bay  Native  Corp..    30898 
Cape  Fox  Corp..    8126.  14826 
Chignik  Lagoon  Native  Corp..    11365 
Chignik  River  Ltd..    16136 
Cook  Inlet  Region,  Inc.,    3638,  3639,  3640, 
8124,  8125,  13385,  14826,  14827,  17663. 
28753,31520,33110 
Diomede  Native  Corp.,    21452 
bhgsenakle  Corp.,    28516 
Pedro  Bay  Corp.,    17262.  20604 
Pilot  Point  Native  Corp.,    12860,  17262 
Seldovia  Native  Association,  Inc.,    14456 
Stuyahok  Ltd.,    18797 
Togiak  Natives  Ltd.,    1 1364,  17262 
Ugashik  Native  Corp.,    17263 
Unalakleet  Native  Corp.,    32317 
Authority  delegations: 
California.  Redding  District  Manager;  land 

uses.    27771 
Colorado  District  Managers;  right-of-way 

grants.    9216 
Linds  and  Minerals  Operations  Branch, 

Chief;  filings  and  void  claims  located  on 
lands  unavailable  for  mineral  location, 
28755 
Nevada,  Carson  City  District  Manager; 

rights-of-way,    22270 
New  Mexico;  Las  Cruces  and  Socorro 
District  Managers;  right-of-way  grants, 
26703 
South  Dakou  District  Managers;  oil  and  gas 

exploration  operations,    31078 
Sute  director;  district  and  area  manafers; 
sale  or  contract  for  sale  of  materials, 
17663 
Boundary  descriptions,  classification,  and 
management  plans: 
Big  Horn  County,  Mont.,    3I94S 
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I77(, 


26564, 


1836. 


14810, 


Unit 


Land 

Little  Book  Cliff  t 

10343 
Classificatioii  of 
Arizona,    9788, 

19997.  2756; 
California.    161 
Colorado.    2895  1 
Idaho,    26702, 
Nevada.    25566, 
New  Mexico, 

289(8.  31 
Oregon^   1035 
Utah.    15216.  1 
Washington, 
Wyoming,    2 1 
Closure  of  public 
California.    2933(7 
New  Mexico, 
Oregon,    14458 
Coal  leases,  exploriti 
AUbama,    2895 J, 
Alaska.    21451  * 
Colorado.    3285 

22268.  2430! 
Kentucky.    2227|l 
Montana.     1781. 
New  Mexico, 
North  Dakota, 
Utah,    8127 

31078.  3294J, 
Wyoming.     1781 

11367,  1136S. 
Coal  management 
Coal  unsuitabilit] 

Planning 

32939 
Coal  unsuitabilit] 

Energy  Co.; 
Fort  Union  coal 

and  N.  Dak 

18792 
Western  Interior 

coal  prod 

inquiry, 
Coal  unsuitability 
Camp  Swin 

33109 
Deserado  Logici  I 

26874 
Committees;  establ 
terminations, 
California  Desert 

call  for 
District  Advisor ' 

nominations; 
Socorro  District 

membership, 
Conservation  and 
California  Desert 

jemi-annual 
East  Mojave 

designation 

Area,    3994 
Conveyance  of 
New  Mexico, 
Environmental 
areas: 
Arroyo  del  Tajo 

32084 
Bannock-Oneida 

15954 
Environmental 
APS/SDGAE 

and  Calif; 

24307 


15,  31357 
31777 
27773,  28517.  28754,  28953, 

31947,  33659 
J6378,  27398,  31777 
8N3 


ll  itds: 
3  7 
2^998 

ion  licenses,  etc.: 
28956,  28957,  31946 

14195,  17264,  17661,  21093, 
,  24306,  25354.  32674 

25705 
18363.  18794.  21252,  30900 
24305 
4196,  16334 
I,  25705.  27182.  30201. 
33109 

2197.  3645.9215.  11048, 
12549.  12861,  24310 
program: 
study;  Chaco-San  Juan 
northwestern  N.  Mex., 


Wild  Horse  Range.  Colo.. 


1368.  14189.  15579.  15581. 
'.  19998.  30899 


26704 
.  23819.  28954.  31947 


study;  Coastal  States 
inquiry.    7459 
>roduction  region.  Mont., 
production  goals;  hearing. 

Coal  Production  Region; 
ucl  ion  goals;  hearing  and 
20(05 
luessment  report: 
Mili  ary  Reservation,  Tex., 

Mining  Knit.  Colo., 

hment,  renewals, 
etc.: 
District  Advisory  Council; 
nom  nations,    23313 
Councils;  call  for 
western  States,    30903 
Grazing  Advisory  Board; 

12339 
furcation  areas: 
Conservation  Area  Plan; 
review,    32510 
Nal  ional  Scenic  Area 

Calif  Desert  Conservation 

'  lam  Is: 


2J954 
con  cems; 


,;  designation  of  critical 
Pictograph  Site.  N.  Mex.. 
Resource  Area.  Idaho, 


statements;  availability,  etc.: 
in  terconnection  project;  Ariz, 
supplement  and  hearings. 


Big  Desert  Planning  Unit.  Idaho  Falls 

District,  Idaho;  grazing  management 

program,    20605 
Big  Dry  Resource  Area,  Mont.;  vegetation 

allocation.    16334 
Blaine  County,  etc.,  Idaho;  monument 

resource  management  plan,    17659 
Bums  District.  Andrews  and  Riley  Resource 

Areas;  Harney  planning  continuation, 

Oreg..    2196 
Cal-Neva  Planning  Unit,  Eagle  Lake 

Resource  Area.  Susanville  District, 

Calif;  grazing  management  program, 

20606 
California  Desert  Conservation  Area;  land 

use  and  jurisdiction;  meetings,    17265 
California  Desert  District,  Indio  Resource 

Area;  scoping  meeting,    26874 
Camp  Swift  lignite  leasing,  Tex.,    33108 
Canon  City  District,  Colo.;  Northeast 

Resource  Area  and  Fountain  Creek 

Planning  Unit;  meetings,    2196,  18795 
Cassia  County,  Idaho;  production, 

protection,  and  maintenance  of  status 

quo,    11370,13386 
Colstrip  Project,  Mont.;  transmission  line, 

14828 
East  San  Diego  County  Planning  Unit, 

Calif;  grazing  and  wilderness 

management  program,    2391 
Eastside  Salem  Timber  Management  Plan, 

Oreg.;  scoping  meetings,    30901 
Ellis-Pahsimeroi  Planning  Unit,  Idaho; 

grazing  management  program,    31077 
Emery  Synfuels  Associates;  coal  gasification 

fkcility,  Utah;  meetings,     18794 
Fort  Richardson.  Fort  Wainwright,  and  Fort 

Greely,  Alaska;  adoption  of  Army 

Department  statements  concerning  land 

withdrawals.    30704 
Grand  Canyon  National  Park.  Ariz.; 

adjacent  lands  study,    25703 
Hualapai-Aquarius  Planning  Area.  Ariz.; 

grazing  management  program.    16334. 

18796 
Idaho  Falls  District.  Idaho;  Medicine  Lodge 

Resource  Area.     18798 
La  Sal  Pipeline  Co.;  right-of^ay  (ROW)  for 

proposed  crude  oil  pipeline.  Colo,  and 

Wyo.,    2197,  6078 
Lakeview  District  grazing  management 

program,  Oreg.;  hearing,    24999 
Lakeview  District-Warner  Lakes  Resource 

Area,  Oreg.;  land  use  planning,    29989 
Lower  Gilk  North  Grazing  Management, 

Ariz.,    25353 
Medford  District,  Oreg.;  management 

framework  plan,    25564 
Miles  City  District,  Big  Dry  Resource  Area, 

Mont.;  vegetation  allocation,     10017 
Moon  Lake  Power  Plant  Project,  Units  1 

and  2,  Utah,    3071,  23996 
Nellis  Air  Force  Bombing  Range,  Nev.; 

proposed  public  land  withdrawal, 

23123 
North  Idaho  timber  management  program, 

12338 
Northern  Idaho  grazing  management 

program;  Coeur  d'Alene  District; 

inquiry,    30575 
Outer  Continental  Shelf;  Beaufort  Sea  lease 

sale  and  meetings,    15330 
Outer  Continental  Shelf;  Bering  Sea, 

Northern  Aleutian  Shelf  Area;  oil  and 
.-  gas  lease  sale,    19858 


Outer  Continental  Shdf;  fni  River  Basin. 

Calif;  proposed  oil  and  gas  lease  tale, 

23997 
Outer  Continental  Shelf;  five-year  oil  and 

gas  lease  tale  schedule;  propoied 

revision;  hearings  and  extension  of  time, 

32673 
Outer  Continental  Shelf;  Oulf  of  Mexico;  oil 

and  gas  lease  tales,    1S462,  18603,  30397 
Outer  Continental  Shelf;  Lower  Cook  Inlet/ 

Shelikof  Strait.  Alaska;  oil  and  gas  l<>Mr 

tale,    1 5330 
Outer  Continental  Shelf;  Norton  Sound. 

Alaska;  oil  and  gat  lease  tale.    32673 
Outer  Continental  Shelf;  ofhhote  Oulf  of 

Mexico;  oil  and  gas  lease  tales,    1036 
Outer  Continental  Shelf;  ofTthoie  Mid- 
Atlantic  States;  proposed  oil  and  gat 

leaietale,    28022 
Outer  Continental  Shelf;  ofUiore  South 

Atlantic  States;  propoied  oil  and  gat 

lease  tale,    10210 
Outer  Continental  Shelf;  oftthore  Southern 

California;  oil  and  gat  lease  tale,    28931, 

33110 
Outer  Continental  Shelf;  pfopoted  5-year  oil  ~ 

and  gat  leate  tale  tchedule.  tupplement. 

24716 
Outer  Continental  Shelf;  3-year  oil  and  gat 

leate  tale  tchedule;  propoted  revition, 

30706 
Pacific  Power  A  Light  Co.,  electrical 

trantmission  line  from  Eugene  to 

Medford,  Oreg.;  meetings,    11367 
Paradise-Denio  Resource  Atea,  Nev.; 

livestock  grazing  management  program, 

12143 
Prairie  potholes  vegetation  allocation,  Mont.; 

availability,     18072 
Public  Service  Co.  of  New  Mexico; 

construction  of  300  KV  transmission 

line  from  generating  station  to  Los 

Angeles  Basin,  Calif,  and  N.  Mex., 

29344 
Reno  Planning  Area,  Nev.;  grazing  planning 

area,    27771 
Rogue  National  Wild  and  Scenic  River 

J^rea,Oreg.,    29991 
San  Gorgonio  Wind  Leasing  Program, 

Calif;  meetings,    16136 
San  Juan  Basin,  N.  Mex.,    30373 
San  Juan  Basin  Cumulative  Overview  and 

New  Mexico  Generating  Station,  N. 

Mex.;  meetings,    11366 
San  Juan/San  Miguel  Planning  Area.  Colo. 

and  N.  Mex.;  resource  management 

plan,    1037 
Schell  Resource  Area,  Ely  District,  Nev.; 

grazing  management  program,    20606 
Shoshone  Management  Framework  Plan. 

Idaho.    19997  ^ 

Sierra  Ladrones  and  Petacailinta,  N.  Mex.; 

wilderness  area  designations,    21835 
Sierra  Pacific  Power  Co.,  Nev.;  coal-fired 

steam/electric  power  generating  plant, 

23995 
Siskiyou  Resource  Area,  Mount  Dome 

Planning  Unit,  Redding  District,  Calif., 

2392 
Sonoma-Gerlach  Resource  Area, 

Winnemucca  District,  Nev.;  livestock 

grazing  management  program,    19995 
South  Coast  Curry  Timber  Management 

Area,  Oreg.,    19608 
Southern  Appalachian  Coal  Production 

Region,  Ala..    9211,21700 
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Southern  Rio  Orande  PUnning  Afca.  La» 
Crwxt  DiMrict,  N.  Mes.;  Uvettock 
grazing  management  program.    29769 
Sun  Valley  Planning  Area,  Idaho;  grazing 

management,    1SS81 
Sustained  Yield  Unit  13  10-year  timber 

management  plan,  Calif.,    19607 
Tonopah  Resource  Area,  Nev.,    23125 
Trailblazer  Pipeline  System,  proposed,  Wyo. 

and  Nebr.;  rights-of-way,    23311 
Twin  Falls  Planning  Area,  Idaho;  grazing 

management  program,    23312 
UinU-Southwestem  Utah  Coal  Production 
Region,  etc.,  Colo,  and  Utah;  tract 
description,    I44S7,  19607,  22268 
Uintah  Basin,  Utah;  request  for  expression  of 
intent  from  synfuels  project  developers 
to  file  right-of-way  applications,    18797 
Ukiah  District,  livestock  grazing  program, 

Calif.;  inquiry,    32310 
Willow  Creek  grazing  management  plan, 

Calif.;  scoping  meeting,    28022 
Wycoalgas  project  cooperating  agencies; 
coal  gasification  plant,  etc.,  Wyo., 
30902 
Exchange  of  public  lands  for  private  land: 
Arizona,    28224 
California,    32942 
Idaho,    14193,28959 
Montana,    9216,  14191,  15216,  18795,  21835, 

31946,  32944 
Nevada,    29770,  32319 
Oregon,    24311,32940 
Wyoming.    25146 
Exploration  i^bmits,  geophysical: 

Alaska;  oil  and  gas  assessment,    28224 
Helicopter  use  in  gathering  wild  horses; 

meeting,    23818.23997 
Juri^ictional  transfer: 
Bad  River  Indian  Reservation,  Wis.,    17660, 

199%.  21252 
Chaco  Culture  National  Historical  Park,  N. 
r  Mex.,    23122 

Leasing  of  public  lands:  , 

Alaska,    32086  | 

Idaho,    23999 
Management  framework  plans,  review  and 
supplement,  etc.:  i 

California,    21250  < 

Colorado,    11366.  1 1891.  14194.  14196. 

24716 
Idaho,    1033,  11048.  13385.  19997.  23123 
Montana,    3992,  14190 
Nevada,    23125 

New  Mexico,    13386,  21835,  30575 
North  Dakota,    19994 
Oklahoma.    11893,30575 
Oregon,    1035,  9216.  25564.  29989.  31078 
Utah.    11371.21251 
Wyoming.    16138.  16139.  32318 
Meetings: 
Albuquerque  District  Advisory  Council. 

171.  28754 
Anchorage  District  Advisory  Council, 

14829,  32941 
Arizona  Strip  District  Grazing  Advisory 

Board,    22466 
Arizona  Strip  District  Multiple  Use 

Advisory  Council.    2391 
Baker  District  Advisory  Council,    171. 

17891.  25354.  27563 
Battle  Mountain  District  Advisory  Council. 
11370.23818.26703 
.  Battle  Mountain  Grazing  Advisory  Board, 
30706 
Boise  District  Advisory  Council.    3071 


Boise  District  Grazing  Advisory  Board, 

3070 
Boise  District  Wilderness  Study,    17658 
Burley  District  Advisory  Council.    2195. 

12143 
Burley  District  Grazing  Advisory  Board. 

24310 
Butte  District  Grazing  Advisory  Board, 

14194 
Butte  District  Multiple  Use  Advisory 

Council,    12339 
California  Desert  Conservation  Area 

Advisory  Committee,    1036,  18072, 

22042,  24310 
Canon  City  District  Advisory  Council, 

23818,  27398 
Canon  City  Grazing  Advisory  Board, 

16139 
Carson  Qty  District  Advisory  Council, 

20783.  30576 

Canon  Qty  District  Grazing  Advisory 

Board,    17658 
Carson  City  District  Multiple  Use  Advisory 

Council,    1032,  1 1049,  1 1 7 1 8,  4  5329 
Casper  District  Advisory  Council,    13820, 

29338 
Casper  District  Grazing  Advisory  Board, 

18794 
~Cedar  City  District  Grazing  Advisory 

Board,    14973.  17660 
Cedar  City  District  Multiple  Use  Advisory 

Council,     16339.  27771 
Craig  District  Advisory  Council.    8754, 

19327,  29989 
Craig  District  Grazing  Advisory  Board, 

16337 
Denver-Raton  Mesa  Regional  Coal  Team. 

26703 
Dickinson  District  Advisory  Council.    14071 
Ely  District  Advisory  Council.    13387, 

19081 
Ely  District  Grazing  Advisory  Board, 

22269 
Eugene  District  Advisory  Council,    3641, 

20784,  32939 

Fairbanks  District  Advisory  Council, 

I4I95.  33372 
Fort  Union  Regional  Coal  Team,    7460, 

15330,  23995 
Grand  Junction  District  Grazing  Advisory 

Board,    16339 
Grand  Junction  District  Multiple  Use 

Advisory  Council,    3641 
Green  River-Hams  Fork  Regional  Coal 

Team.    14071 
Gulf  of  Mexico  Regional  Technical  Working 

Group,    14974 
Helicopter  use  in  gathering  wild  horses, 

23818,  23997 
Helicopter  use  to  gather  wild  horses;  Battle 

Mountain  District,  Nev.,    23818 
Idaho  Falls  District  Advisory  Council, 

9790,  22269,  31520 
Idaho  Falls  District  Grazing  Advisory 

Board,    3994,  23997 
Iditarod  Trail  Advisory  Coundl,    16337, 

22270 
Kingman  Resource  Area  Grazing  Advisory 

Board.    18604 
Lakeview  District  Advisory  Council, 

13045,  16340,  27770 
Las  Craces  District  Advisory  Council, 

30902 
Las  Cnices  District  Grazing  Advisory 

Board,    13385,30902 


Las  Cnices  District  Multiple  Use  Advisory 

Council.    13585 
Las  Vegas  District  Grazing  Advisory  Board. 

31776,  32944 
Las  Vegas  District  Multiple  Use  Advisory 

Council.    14195.  2227a  32674 
Lewiston  District  Advisory  Council.    23313 
Lewiston  District  Grazing  Advisory  Board, 

22466 
Lewistown  District  Grazing  Advisory 

Board.    15581 
Medfbrd  District  Advisory  Council.    144SS. 

25706.  28933.  29990 
MUes  Qty  District  Advisory  CouncU.    7460. 

23998 
Miles  City  District  Grazing  Advisory  Board. 

7461  J 

Moab  District  Grazing  Advisory  Board, 

10342.  31777 
Moab  District  Multiple  Use  Advisory 

Council.     15334.  30705 
Montrose  District  Advisory  Council    14196. 

27773 
Montrose  District  Grazing  Advisory  Board. 

12144 
North  Atlantic  Technical  Working  Group. 

19327 
Outer  Continental  Shelf  Advisory  Board, 

14830.  16339.  27563.  28939 
Outer  Continental  Shelf  National  Advisory 

Board.    11049,  13387 
Phoenix  District  Advisory  Council,    14973, 

30900 
Phoenix/Lower  Gila  Resource  Areas 

Grazing  Advisory  Board,    13586,  25356 
Powder  River  Regional  Coal  Team,    12145, 

23313 
Prineville  District  Advisory  Council,    1032, 

21248 
Prineville  District  Grazing  Advisory  Board, 

25356 
Rawlins  District  Advisory  Council,    11718. 

22269 
Rawlins  District  Grazing  Advisory  Board, 

32940 
Redding  District  Multiple  Use  Advisory 

Council.    3642,23124 
Reponal  OU  Shale  Team.    14974 
Richfidd'  District  Multiple  Use  Advisory 

Council.    19994 
Riverside  District  Grazing  Advisory  Board, 

10860 
Rock  Springs  District  Advisory  Council. 

11894.21251,32085 
Rock  Springs  District  Grazing  Advisory 

Board.    29770 
Roaeburg  District  Advisory  Council.    1 3586, 

22043.  28755 
Roswell  District  Grazing  Advisory  Board. 

I4I9I.  27398 
Safford  District  Advisory  Coundl.    18791 
Saffbrd  District  Grazing  Advisory  Board, 

17639 
Salem  District  Advisory  Council,    12861, 

18796.  31946 
Salmon  District  Grazing  Advisory  Board, 

13388.  20783 
Salmon  District  Multiple  Use  Advisory 

Council,    12144,  19838 
Salt  Lake  District  Advisory  Council.    23363 
Salt  Lake  District  Grazing  Advisory  Board, 

2196.  23364 
San  Juan  River  Regional  Coal  Team, 

27773.  28959 
Shoshooe  District  Advisory  Council.    13331 
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Shoshone  Disth  ;t  Grazing  Adviiory  Board, 

15329,  3177  ( 
Socorro  District  Advisory  Council,    27774 
Socorro  District  Grazing  Advisory  Board, 

19998,  2556  i 
South  Atlantic  1  Regional  Technical  Working 

Group,    32P8S 
Southern  Appalachian  Regional  Coal  Team, 

3992 
Southern  Rio  Gfande  Planning  Area, 

multiple  US4  recommendations;  Las 

Cruces  Dis»ict  OfTice,    30201 
Spokane  Distric  Advisory  Council,    9789, 

27561,32085 
Susanville  Distri  ct  Advisory  Council,    8754, 

14458 
Susanville  Distri  ct  Grazing  Advisory  Board, 

9791,  19993  28953,  30705 
UinU-Southwesi  em  Utah  Regional  Coal 

Team,    9791 
Ukiah  District  /  dvisory  Council,    3642, 

8755,  16338 
Vale  District  Gi  azing  Advisory  Board, 

1039 
Vale  District  M  Utiple  Use  Advisory 

CouncU,    1)39,23124.27560 
Vernal  District  Advisory  Council,    16944 
Western  Interioi  Regional  Coal  Team, 

22994 
Winnemucca  Di  jtrict  Grazing  Advisory 

Board,    lO;  9.  18799 
Winnemucca  Di  rtrict  Multiple  Use  Advisory 

Council,    9  W,  23125 
Worland  Distric  t  Advisory  Council,    21095, 

29338,  29991,  30900 
Worland  Distric  t  Grazing  Advisory  Board, 

9790,  19998 
Yuma  District  /  .dvisory  Council,    15334 
Motor  vehicles,  of  -road,  etc.;  area  closures 
and  openings: 
Alaska,    30705 
California,    110^7,21250 
Idaho,    27563 
Montana,    3070 1 
Utah,    18795,  3<  901 
National  Environn  lental  Policy  Act; 
implementatic  n,    7492J 

Oil  and  gas  leases;  simultanepus: 
Application  (BIM  Form  3112-1); 
availability,    1036 

Oil  and  gas  leasinj ;  call  for  nominations  and 
comments;  M  neral  Leasing  Act;  Alaska, 
24307 

Oil  and  gas  leasini ;;  call  for  nominations  and 
comments;  Ni  itional  Petroleum  Reserve- 
Alaska  (form<  Tly  PET-4);  correction, 
2391 

Oil  and  gas  leasini ;;  National  Petroleimi 
Reserve  Alas  ia  (formeriy  PET-4); 
proposed  schedule  of  sales;  inquiry,    16139 

Opening  of  public  lands: 

California,    1801,18602,19858,19993, 
25564,  277-  0.  29988 

Colorado,    153  !9,  20783,  22992,  25356 

Montana,    229?  2,  25355 

Nevada,    203&I,  23123 

Utah,    20783,  3  )704 

Wyoming,    22770 
Organization  and 

Colorado  Sute 


Outer  Continental 
inquiry,    103y 

96 


Functions: 
Office;  relocation, 
Lewistown  Dis  rict  Office,  Mont.; 
address  ctu  nge,    28755 


23541 
mailing 


Shelf;  hard  mineral  leasing; 


Outer  Continental  Shelf;  oil  and  gas  lease  tales: 
Central  and  Northern  California,    12436, 

23674.  23687 
Gulf  of  Alaska,    15668,  19857,  28804.  28828 
Gulf  of  Mexico,    7078,  30050.  32194.  32210 
Lower  Cook  Inlet/Shelikof  Strait,  Alaska, 

26223 
Restricted  joint  bidders;  list,    22270 
South  Atlantic  Sutes,  offshore,    19702, 

19804 
Outer  Continental  Shelf;  protraction  diagrams; 
availability,  etc.: 
Alaska.    31945 
California,    23124 
Gulf  of  Mexico,    26378 
South  Atlantic,    26378 
Recreation  management  restrictions,  etc.: 
Mecca  Hills,  Riverside,  Calif.;  vehicle 

designations  and  facilities  improvements, 

11370 
Recreation  use  permit  systems: 
Running  River,  Utah;  use  penniu  and 

allocations;  updated  criteria,    3642 
Upper  Missouri  National  Wild  and  Scenic 

River,  Mont.;  commercial  float  boating 

operations,     14460 
Resource  management  plans: 
California  Desert  Conservation  Area  Plan; 

final  plan  approval  and  availability, 

3287 
Canon  City  District,  Colo.;  Northeast 

Resource  Area  and  Fountain  Creek 

Planning  Unit,     18795 
Cassia  Coimty,  Idaho;  production, 

protection,  and  maintenance  of  status 

quo,    11370,  13386 
Dillon  Resource  Area,  Butte  District,  Mont.; 

wilderness  studies,    25565 
Garnet  Resource  Area,  Butte  District, 

Mont.;  planning  activity,    13386 
Grass  Creek  Resource  Area  grazing 

allotment  categorization,  Worland 

District,  Wyo.,    32943 
Idaho  Falls  District,  Idaho;  Medicine  Lodge 

Resource  Area,     18798 
Jarbridge  Resource  Area,  Idaho  and  Nev.; 

intent  to  prepare  environmental  impact 

sutement,     11718 
John  Day  Resource  Area,  Orcg.,    9214 
Kremmling  Resource  Area,  Colo.;  energy 

and  minerals  inventory,    23123 
Las  Cruces/Lordsburg  Resource  Area,  N. 

Mex.,    7461 
Lewistown  and  Miles  City  Districts,  Mont.; 

commencement  of  wilderness  studies, 

26564 
Pine  Island  Sound-Sanibel.  Fla.,    16136, 

27399 
Roswell  liesource  Area,  Roswell  District,  N. 

Mex..    32939 
San  Juan/San  Miguel  Planning  Area,  Colo, 

and  N.  Mex.;  environmental  statement 

availability,     1037 
Shoshone-Eureka  Resource  Area,  Nev.;  land 

use  planning,    16335 
Southern  Malheur  Resource  Area  et  al.. 

Vale  District,  Oreg.;  multiple  land  use, 

2198 
Wilderness  study  and  reporting  schedules; 

status  of  current  planning  documents 

and  projected  new  planning  starts;  1982- 

1984  FY;  inquiry,    5082,  14829 
Wilderness  study  areas;  list,    1 5086 
Sale  of  public  lands: 
California,    10860,  12145,  16734,  18604, 

25356,  26703,  29338,  29989 


ColorKto.    17659,30201 
Idaho,    14070 
Nevada.    23314.27561 
Oregon,    29990 
South  Dakota,    26563 
Utah.    21250 

Washington.    16338,23315 
Survey  plat  filings: 
CaUfomia.    11718.32942 
ColorMlo,    23998.26702,32086 
Idaho.    30705  » 

Michigan.    10543.  17662 
Montana.    25355 
Nevada,    11888.  31777 
New  Mexico,    17662 
Wilderness  areas;  characteristics,  inventoriet, 
etc.: 
Arizona,    9790,  10016,  14070,  17657.  19605. 

28952 
Colorado.    1033.9791 
Idaho,    1038,  12338.  17658.  20606.  21094, 

29770,  30706.  31521 
Montana.    14071,  17662,  25565,  26564,  32945 
Nevada,    7459,  17265,  17658,  21094 
New  Mexico,    3286,  22466,  22993.  28954 
Oregon.    9789,  17658.  19605.  21094.  27772 
Suteline  area,    21094 
Utah,    11049,  11050,  15332,  16340,  21094, 

26563,  30901,  32086 
Washington,    9789,  19605,  27772 
Wyoming,    9792,  22467 
Wilderness  management  policy,  draft;  inquiry, 

4456 
Wilderness  review  of  public  lands;  interim 

management  policy  and  guidelines;  mineral 
leases  amendment,    20607 
Wilderness  review  of  public  lands  sutus,    5088 
Wilderness  study  policy;  policies,  criteria  and 
guidelines  for  conducting  wilderness 
studies  on  Public  Lands;  draft  availability 
and  inquiry,    11366 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
Alaska,    3641 
Arizona,    25563 

California,    11888,  11889,  11890,  11891, 
12143,  13388,  16944,  17891,  24717, 
26701,  26702,  27770,  31775,  32938 
Colorado,    2197,  12144 
Idaho,    10859,  11371,  18364,  18365,  2124?, 

22467,  23122,  23995,  28754 
Montana,    19996,  20784,  20785,  21249,  21834 
Nevada,    11369,30704 
New  Mexico,     14190,  22042,  28022,  28753 
Oregon,    13586,  13587,  14191,  14192,  14193, 
14197,  15331,  15332,  16337,  16338, 
16734,  18366,  18796,  24305,  24306, 
25355,  26378,  26563,  27774,  29770 
Utah,    16335,  16336,  30901 
Washington,    18799,  22269,  26702 
Wyoming,    171,  17663,  19995,  19996,  23314, 
26704,  28955,  30576,  31521,  32675, 
32946,  33111 
Applications,  etc: 
Nevada,    23314 
New  Mexico,    18603,  28224 
Wyoming,    3994,  10542,  14196,  16140. 
20783,  23818,  25357,  28954,  28955, 
30706,  32946 

LAW  ENFORCEMENT 
ASSISTANCE 
ADMINISTRATION 

See  also  National  Institute  of  Justice. 
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Metric 


NOTICES 

Priion  induitriet  enhancement  certification 
program  guideline,  final,    24748 

Priaoa  industries  enhancement  certification 
program  gfiideline;  inquiry,    12347 

LEGAL  SERVICES 
CORPORATION 

RULES 

Eligibility  for  legal  assistance;  maximum 
income  levels,    19936 

Funds  awarded:  restrictions  on  certain 
activities  (legislative  advocacy,  etc-X 
16267  i 

PROPOSED  RULES 

Gvil  righa  regulations,  comprehensive,    18053 

NOTICES 

Granu  and  contracts;  applications,    19118, 

20644,  22996.  27802,  27803.  32713 
Meetings;  Sunshine  Act,    10390,  14258,  23031, 

28275 

LIBRARIES  AND  INFORMATION 
SCIENCE,  NATIONAL 
COMMISSION  ! 

NOTICES 

Meetings;  Sunshine  Act,    2246,  14110,  17332, 
21309,  23040.  27831.  28063.  28275 

LIBRARY  OF  CONGRESS 

See  also  Copyright  Office.  Library  ofCongrea. 
NOTICES 
Meetings: 
American  Folklife  Center  Board  of  Trustees, 
11388 

LOWELL  HISTORIC  I 

PRESERVATION  COMMISSION 

NOTICES 

Rehabilitation  and  construction  standards. 
24000 

MANAGEMENT  AND  BUDGET 
OFFICE 

See  also  Federal  Procurement  Policy  Office. 
NOTICES 

Agency  forms  under  review.    1054.  1057.  2226, 
3694.  7114,  7116.  8141.  8142.  9826.  10246. 
11639,  12171.  12577.  13618.  14233,  14867, 
13832,  16385,  16995,  17693,  18129,  18830. 
20012,  20014,  21297,  21737,  22297.  22704. 
23172,  23576,  24340,  25020,  25578.  26205, 
26722,  27207,  27805,  28265.  30436.  30445. 
30926,  31953.  32356,  32976 
Agriculture  Department  marketing  orders; 
fruit,  vegetable,  and  specialty  crops; 
information  requirements  review;  inquiry, 
30223 
Budget  rescissions  and  deferrals,    6364,  10682, 
12928,  13168,  16836,  16861,  18174.  18478. 
24906.  26742.  30990 
Budget  rescissions  and  deferrals;  cumulative 

report,    3394,  22158,  31598 
Circulars;  etc.: 
A-21,    183 
A-87,    9548 
A- 102,    13958 
Alio,     13958 
A-122,    17183 
74-4,  9548 

Proposed  circular;  Internal  Control  Systems, 
1380 


Com  principles  for  educational  institutions  (A- 

21);  allowability  of  interest  and 

independent  research  and  development 

costs,    183 
Cost  principles  for  nonprofit  organixations  (A- 

122);  corrections,    17185 
Federal  assistance  programs  (Circulars  A-102 

and  A-1 10);  standard  assurances;  inquiry, 

13938 
Hospital  and  medical  care  and  treatment 

furnished  by  U.S.,  cost;  rates  regarding 

recovery  from  tortiously  liable  third 

persons,    25738 
Hospital  construction  in  overbedded  areas. 

Federal  financial  support;  rescission  of 

policies  and  procedures,    13439 
Internal  control  systems  of  Federal  agencies; 

proposed  circular;  inquiry,    1380 
Meetings: 
National  Agenda  for  (he  Eighties,  President's 
Commission,    12175 
Privacy  Act;  reports  of  agency  systems  of 

records.    12579 
Privacy  Act;  systems  of  records,    33399 
State  and  local  government;  grants,  contracts, 

etc.: 
Cost  principles  (A-87);  redesignation  and 
reissuance  of  FMC  Circular  74-4.    9348 

MARITIME  ADMINISTRATION 

PROPOSED  RULES 

Flag  vessels;  preference  cargoes,  geographical 

allocation,    2370 
Flag  vessels;  preference  cargoes,  geographical 

allocation;  extension  of  time,    10515 
Merchant  marine  training: 
State  maritime  academies  and  colleges, 
30507 
Regulatory  agenda,    24096 

NOTICES 

Construction-differential  subsidy  contracts: 
Bath  Iron  Works  Corp.;  MA  Design  T6-M- 

136a,    11855 
National  Steel  k.  Shipbuilding  Co.;  MA 
Design  T8-S- 100b,     11855 
Environmental  statements;  availability,  etc.: 
Maritime  aid  programs,     14914 
Tanker  construction  program;  approval  of 
construction-differential  sub^y 
application  of  Falcon  World  Shipping 
Qorp.  for  bulk  liquid  petroleum  product 
carriers,    12996 
Tanker  construction  program;  construction- 
differential  subsidy  applications  for 
retrofitting  oil-carrying  vessels,    2374 
Foreign  construction  cost  computation: 
Constellation  class  vessels;  MA  design  C4-S- 

60a  and  C4-S-60b.     17239 
Constellation  chns  vessels;  MA  design  C6-S- 

60b.    30322 
Container  vessels,  MA  design  C6-S-83a. 

10793 
Dry  bulk  carriers,  48.000  dwt,    10793 
Tankers,  MA  design  T8-S-100b,  etc.; 
retrofitting,    30678 
Meetings: 
U.S.  Merchant  Marine  Academy  Advisory 
Board,    19966 
National  Defense  Reserve  Fleet;  sale  of  vessel; 

pending  legislation,    20234 
Organization  and  functioas: 
Great  Lakes  Region  Office;  relocation. 
14029 
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Senior  Executive  Service: 
Bonus  awards,    1764 
Performance  Review  Board;  membership. 

33376 
Trustees;  applicants  approved,  disapproved, 
etc.: 
Bank  of  California.    14372 
Mercantile  Trust  Co.  National  Association, 

14372 
Rhode  Island  Hospital  Trust  National  Bank. 

19966 
AppUeatioHS,  etc: 
Aeron  Marine  Shipping  Co.  et  al..    6031, 

29300 
American  Heavy  Lift  Shipping  Co.;  show 

cause,    994 
American  Petrofina.  Inc..    3584 
Fredericksburg  Shipping  Co.  et  al..    29301 
Manhattan  Tankers  Co..  Inc..  et  al..    18574 
Moore  McCormack  Lines.  Inc..  et  al.. 

30376 
Moore  McCormack  Marine  Enterprises.  Inc., 

26420 
Ogden  Marine,  Inc..    15526.  23783 
Seabulk  Transmarine  I.  Inc..  et.  al.,    14372, 

18063 
United  States  Lines.  Inc..    19015 

MATERIALS  TRANSPORTATION 
BUREAU 

See  Research  and  ^fecial  Programs 

Administration,  Transportation  DepartmenL 

MEDICAID 

See  Health  Care  Financing  Administration. 
Social  Security  Administration. 

MEDICARE      i 

See  Health  Care  Financing  Administration. 

MERIT  SYSTEMS  PROTECnON 
BOARD 

RULES 

Hearing  procedures  for  original  jurisdiction 

cases;  interim.    2326  ^ 

Organization  and  functions: 
Board  Offices.    30999 

NOTICES 

Appeals  proceedings;  review  of  penalty; 

opportunity  to  file  amicus  brief;  retirement 

of  law  enforcement  officers  and 

firefighters.    22838 
Decisions  and  index  publication;  availability. 

13014 
Digest  of  Board  orders  and  issuanrfs: 

publication  announcement,    23333 
Meetings;  Sunshine  Act,    331 1.  4022.  10391, 

16430 
Privacy  Act;  systems  of  records,    32330 
Prohibited  perionnd  practices;  regulation 

review,    4011 
Senior  Executive  Service: 
Performanoe  Review  Board;  membership, 
17935 

METRIC  BOARD 
RULES 

Organization  and  functions;  rdocation  of 
headquarters  and  stafTunit  name  change, 
13496 

NOTICES 

Consumer  progrrfn;  final,    3101 


91 


( 


Metric 

Meetingi;  SuinhiiM 

13443,  14258. 

3237S.  32376 
VolunUry  metric 

13611.  17683. 
Voluntary  metric 

and  Allied  Products 

and  inquiry, 


Act,    6127,6128,7539, 
8643,  22734,  29852,  30957, 

c  onvenion;  public  forum, 

12544 
(pnverwM  plans;  Chemical 
Sector,  availability 
11283 


METRIC  POL  CY  INTERAGENCY 


COMMTTTIE 


NOTICES 

Metric  conversion 
final  policy  an^ 
24452 

MEXICO 
INTERNA 
ANirWA 


lolicy  for  Federal  agencies; 
implementation  guidelines. 


UNITED  STATES, 
NAL  BOUNDARY 
COMMISSION 


33517 


ajid  : 


NOTICES 

National  Historic  I%«servation  Act,  historic 
and  cultural  pnoperties  laws,  etc.; 
implementation  draft,    14225 

MINE  SAFETT  AND  HEALTH 
ADMINISn^TION 

RULES 

CFR  authority 
Coal  mine  health 
Incorporations 

33980 
Miners  with 

undergrounii 

mines  and 

procedures, 

date,    10465 
Miners  with 

underground 

and  sampling 

5885 
Respirable  dust, 

surface  work 


citations  corrected, 
safety: 
reference,  approval. 


b;- 


pnei)moconiosis  employed  at 
coal  mines;  respirable  dust, 
wbrk  areas;  samphng 
I  itc;  deferral  of  effective 

pneumoconiosis  employed  at 
coal  mines;  work  options 
procedures;  correction. 


mines; 
33518 
Education  and  trailing 

Mine  rescue  teara  t; 
Electrical  equipmer  t 
Incorporations  b^ 
33980 
Final  rules;  deferral 
Incorporations  by 
Metal  and  nonmetallic 
Incorporations  b] 
33980 


firface  coal  mines  and 
areas  of  underground ' 
sampling  procedures;  correction. 


PROPOSED  RUU  S 

Regulatory  agenda, 
NOTICES 
Environmental  stat^ents; 

Hopewell  Towns  lip, 
Mine  Emerg  m 
proposed  ac(  uisition 
Petitions  for  mandatory 
modifications: 

A.  Teichert  &  Sok, 

Alabama  By-Pro(  ucts 

AMAX  Lead  Co 

Amoco  Minerals 

Armstrong  ft  Armstrong, 

ASARCO,  Inc., 

Black  Creek  Coal 

Bryan  Coal  Co., 

Bunker  Hill  Co., 


correction,    33517 

reference,  approval, 

of  effective  dates,    10465 
reference,  approval,    33980 
mine  saifety: 
reference,  approval. 


23884 

availability,  etc.: 
Beaver  County,  Pa., 
icy  Operations  Center; 
30599 
safety  standard 


Inc.,    21495 
Corp.,    32102 
of  Missouri,    13858,29009 
Co.,    8802 

18401 
14486,  23338,  26946 
Co.,  Inc.,    20320 
nc,    14487 
11726,27417 


15610,  21494 
16006 
19628 


10366 


Cathedral  Blufft  Shafe  OU  Co..    12349 
CFftI  Steel  Corp..    J3679 
Cobb  Reioarcea  Corp.,    30399 
Consolidation  Coal  Co.,    11727.23339. 

25725.  26946,  29010 
Cordero  Mining  Co..    18401 
Crescent  Energy,  Inc.,    27418 
CrevCodCo.,    16005 
Dominion  Coal  Corp.,    25162 
Double  L  Coal  Co.,    14487 
Eastern  Associated  Coal  Corp.,    10365, 

22833 
Extractors,  Inc.,    21493 
Fraily  Coal  Co.,    17163 
GftACoalCo.,    31342 
Greasy  Coal  Co..  .  13610 
Helvetia  Coal  Co.,    19628 
Imco  Services,    8802 
Industrial  Processing,  Inc.,    10363 
International  Salt  Co.,    16005,  27418 
Island  Creek  Coal  Co.,    11727,22833 
J.  S.  Redpath  Corp.,    15002 
Jeddo-Highland  Coal  Co.,    30216 
JeweU  Smokeless  Coal  Corp.,    20321 
Jones  ft  Laughlin  Steel  Corp.. 
Kentucky  Elkhom  Coals,  Inc., 
Keystone  Coal  Mining  Corp.. 
L4unbert  Coal  Co.,    12349 
Leeco,  Inc.,    13859 
Lester  ft  Simpson  Coals,  Inc., 
M.SW.  Coal  Co.,    33679 
Mary  Lou  Coal  Co.,    31542 
Metzinger  Coal  Co.,    31099 
Mine  Hill  Coal  Co.,    13859,31099 
Mississippi  Chemical  Corp.,    25726 
Monarch  Coals,  Inc.,    10566 
Morton  Salt  Co.,    13860 
Multi  Mineral  Corp.,    13424,  18402 
Noranda  Mining.  Inc.,    30600 
Occidental  OU  Shale,  Inc.,    13860,  26946, 

29010 
OlgaCoalCo.,    14487 
Ozark-Mahoning  Co.,    21494 
PS.  ft  R.  Coal  Co.,    13861 
Peabody  Coal  Co.,    10566,  13861,  14488, 

15610,  17929,  25726 
Peacock  Coal  Co.,    13424,  14488 
Permac,  Inc.,    25726 
Potter  ft  Dotson  Coal  Co.,  Inc.,    21494 
Quality  Coal  Co.,  Inc.,    19629 
Ramey  Coal  Co.,     13861 
River  Basin  Coals,  Inc.,    10567 
Round  Mountain  Coal  Co.,  Inc..    8802 
Saginaw  Mining  Co.,    23339 
Sandy  Fork  Mining  Co.,  Inc.,    10567 
Scolite  International  Corp.,    32102 
Shannopin  Mining  Co.,     10567 
Sheridan  Enterprises,  Inc.,    11728 
Southern  Appalachian  Coal  Co.,    14488 
St.  Joe  Minerals  Corp.,     13862 
Sunshine  Mining  Co.,    8803.  10568,  12564 
Tenneco  Oil,    1372 
Texas  Utilities  Generating  Co.,    25162, 

25727 
Thomas  ft  MUler  Coal  Co.,    33135 
Triple  D  Coal  Co.,  Inc.,    13425 
Triple  M  ft  K  Coal  Co.,    8803 
U.S.  Steel  Corp.,    1 1728,  23339 
Webster  County  Coal  Corp.  et  al.,    10568, 

18402 

MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 
COMMISSION 

See  Federal  Mine  Safety  and  Health  Review 
Commission.  > 


MINERALS,  MINING 

Set  Federal  Mine  Safetf  and  Health  Review 
Commbskm. 
Geohgkal  Survey. 
HeariHgt  and  Appeals  Office,  Interior 

DtpartmenL 
Land  Management  Bureau. 
Mine  Sq/ely  and  Health  AdministralioH. 
Mines  Bureau. 
Surface  Mining  Reclamation  and  Enforcement 

Office. 

MINES  BUREAU 

PROPOSED  RULES 

Helium  sales  and  rental  of  containers,    23633 

MINIMUM  WAGE  STUDY 
COMMISSION 

NOTICES 

Meetings,  1378,  2437.  11388.  13014.  15387. 
17933 

MINORITY  BUSINESS 
PEVELOPMENT  AGENCY 

PROPOSED  RULES 

Regulatory  agenda,  24096 
NOTICES 

Financial  assistance  application  announcements. 
2159,  2374.  2375,  3584,  3585,  3951.  3952. 
9983,  10973.  12770.  12996.  13734,  15306. 
16109,  16290,  17071,  17239,  17240.  17241. 
17574.  19291,  19292.  19966.  22017,  22018, 
22019,  22250,  22417,  25332.  25333.  27152. 
27745,  27986,  28892.  30843 

MISSISSIPPI  RIVER 
COMMISSION 


NOTICES 

Meetings;  Sunshine  Act, 


25173 


MOTOR  VEHICLES 

See  Chrysler  Corporation  Loan  Guarantee  Board. 
Environmental  Protection  Agency. 
Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
Urban  Mass  Transportation  Administration. 

NATIOmU.  ADVISORY 
COMMTTTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere,  National  Advisory 
Committee. 

NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

See  Economic  Opportunity,  National  Advisory 
Council 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Freedom  of  Information  Act;  implementation, 

28399 
Procurement: 
Directive  80-9,    10495 
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Directive  80- la    104S9 
Directive  8M,    32443 
Directive  81-2,    32444 

PROPOSED  RULES 

Regulatory  agenda,    20SM  j 

NOTICES 

Aerospace  contractors;  awards  of  SIO  million 

or  more;  list,    8810 
Coomiittees;  establishment,  renewals, 
terminations,  etc.: 
Space  and  Terrestrial  Applications  Steering 
Committee,    17172 
Meetings: 
Advisory  Coonctl,    3104,10570,11388. 
11389,  12168,  12912,  13611,  17172, 
18123,  20009,  20010,  27423,  31 120 
Aeronautics  Advisory  Committee,    3096, 
191 19.  20009,  22507.  23372.  23573. 
24046.  25377.  25378.  27423.  28771 
Historical  Advisory  Committee.    3097, 

10570 
Life  Sciences  Advisory  Committee,    15014, 

23373 
Space  and  Terrestrial  Applications  Advisory 

Committee.    3097,  5104 
Space  and  Terrestrial  Applications  Steering 

Committee,    5104.  25378 
Space  Science  Advisory  Committee.    12168, 

31120 
Space  Systems  and  Technology  Advisory 
Committee,    3096,  9821.  23354,  23572, 
23573,26411,27424,28771 
Wage  Committee,    9822,29012,31121 
Patent  licenses,  exclusive: 
Rust-Oleum  Corp.  et  al..    20336 
Solarthenn  Inc.,    20336 
Privacy  Act;  systems  of  records.     10245  , 

ReguUtory  flexibUity  plan.    33395  | 

Senior  Executive  Service: 
Bonus  award  schedule.    31949 
Performance  Review  Board;  membership. 
12169.  20337.  30433 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE    , 

See  also  Federal  Register  Office. 
RULES 

Public  use  of  records  and  donated  historical 
materials: 
Treasury  Department  records,  removal  of 
certain  restrictions.    14015 

PROPOSED  RULES 

Records  management: 
Interagency  reports  management  program. 

3240 
Standard  and  optional  forms;  approval  and 

cancellation  procedures,    30369 
Technical  assistance  program,    3239 
NOTICES  .     j 

Advisory  committees.  Federal;  ninth  annual 
report  of  tiie  President  (1980);  availability, 
24692 
Meetings: 
National  Archives  Advisory  Council,    29333 
Preservation  Advisory  Committee,    8736. 
13815.  14063 

NATIONAL  BUREAU  OF  | 

STANDARDS 

NOTICES 

Grants;  availability,  etc.: 
Fire  research  center  program,    13250 


Inforraatioa  pmofjag  ilaiidaKls.  Federal: 
Advanced  data  communication  control 

procedures.    14029,  17823 
American  National  Standard  Code  for 

Information  Interchange  (ASCII). 

additional  controls,    9687 
COBOL;  interpretations;  correction,    7042 
Countries,  dependencies,  special  sovereignty 

areas,  and  principal  administrative 

subdivisions;  Federal  general  dau 

element  and  representation  standard  for 

Federal  use,    22779 
Electronic  message  format  standard,  planned; 

inquiry,    12223,  14373 
Federal  and  federally-assisted  organizations, 

identification  codes,    22780 
Fixed  block  rotating  mass  storage 

subsystems:  operational  specifications, 

31911 
I/O  channel  interface,  channel  level  power 

control  interface,  etc.,    33576 
I/O  channel  level  interface;  exclusion  list; 

proposed  changes;  inquiry,    15528 
I/O  channel  level  interface;  exclusion 

standards;  list,    12223 
I/O  channel  level  interfisce  standards; 

additional  verification  procedures, 

20719 
I/O  channel  level  interface  standards; 

technical  verification  guidance,     15526, 

18575 
Information  interchange  code  and  Hollerith 

punched  card  code;  correction,    3586 
Optical  character  recognition  (OCR); 

character  sets.    31913 
Planned  transport  and  session  control 

network  protocol  standards;  inquiry. 

14913 
Standard  occupational  classification  (SOC) 

codes,    22781 
User-oriented  data  communication 

performance  parameters  standard;  draft 

technical  specifications;  availability  and 

inquiry,    18754 
Senior  Executive  Service: 
Limited  Performance  Review  Board; 

membership,    31699 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
publication,    19119 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  POLICY 

See  Employment  Policy,  National  Commission. 

\ 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND   ^ 
INFORMATION  SCIENCE 

See  Libraries  and  Information  Science.  National 
Commission. 

NATIONAL  COMMISSION  ON 
SOCIAL  SECURITY 

See  Social  Security  National  Commission. 


NATIONAL  GOMMUNICATIONS 
SYSTEM 

NOTICES 

Teleoomffliinications  standards:  % 

Digital  communications  performance 

measurement  methods,    22997 
Interapenbility  and  aecurity  requirements 

fbr  use  of  dau  encryption  Btaadards  in 

data  communication  systems;  inquiry, 

33146 

NATIONAL  COUNCIL  ON  THE 
HANDICAPPra> 

NOTICES 

Disabled  persons,  economic  status;  public 

forum  and  inquiry,    19294 
Meetings;  Sunshine  Act,    7559,  21309,  32991 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES 

Central  liquidity  facility  dividends;  federally- 
imposed  reserve  requirements;  exclustons; 
interpreution,    13204 
Federal  credit  unions: 
Annual  Report  of  Officials,  filing  of;  removal 

of  redundant  instructions,    17187 
Borrowed  funds  from  natural  persons; 
authorization  of  retail  repurchase 
agreements.    31871 
Business  relationship  with  mortgage  lender, 

19927 
Federal  funds  transactions  and  accounting 

procedures;  interpreution.    14887 
Financial  and  sutistinl  reports;  semi-annual, 

21987 
Flood  insurance;  use  of  map  information 
facility;  interpreution  and  policy 
sutement  revocation,    26607 
Insured  and  guaranteed  loans;  deregulation, 

29247 
Real  esute  lending;  deregulation,    17537 
Safe  deposit  box  service;  policies  and 

procedures,    7934 
Share,  share  draft  and  share  certificate 

accounts;  effective  date  for  ceiling  rates 
of  interest,    20154 
Share,  share  draft  and  share  certificate 

acoountt;  effective  date  for  ceiling  rates 
of  interest;  correction,    22 1 78 
Share,  share  draft  and  share  certificate 

accounts;  withdrawal  penalties,    12948, 
26275  ^ 

Sute  chartered  federally  insured  credit 
unions;  "most  favored  lender"  status; 
interpretation  and  policy  statement, 
24153 
Insurance  requirements  and  voluntary 

termination  of  insurance;  memba  accounts 
verification;  statistical  sampling; 
interpretation  and  policy  statement,    9919 
Minimum  security  devices  and  procedures; 
Bank  Protection  Act;  elimination  of  form 
reports,    13864 
Records  preservation  program,    I7ISS 
Regulatory  development;  policy  statement, 
29248 

PROPOSED  RULES 

Federal  credit  unions: 
Fmanctal  and  statistical  reports;  semiannual; 

correction,    922 
Insurance  and  group  purdiasing  activities, 
22003 
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National  Crailt 

IRA  or  Keogh  «  counts;  faciliuted  um  of 
thare  certiric  liet  uid  dividend  ceilingt, 


920 
Leading  policies, 

of  io«ns  and 

31631 
Lending  policies, 

of  loins  and 

correction, 


amortization  and  payment 
ines  of  credit;  deregulation. 


,  amortization  and  payment 
I  ines  of  credit;  deregulation; 
(2875 
Mortgage  loans;  I  ixed  and  adjusuble  rates, 

31634 
Mortgage  loans;  txed  and  adjustable  rates; 

correction,     12873 
Participation  loar  i;  eligible  obligations, 

purchase,  sal !,  and  pledge,    31660 
Share,  share  drafl  and  share  certificate 

accounts;  del  egulation  of  deposit  rate 

ceilings,    221 62 
Share  certificate  i  ccounts;  dividend  ceiling 

rates;  efTecti^  e  date,    922 
Share  certificate  i  ccounts;  penalty-free  early 

withdrawals  n  the  event  of  bankruptcy, 

920, 
Share  certificate  Recounts;  penalty-free  early 

withdrawals  |n  the  event  of  bankruptcy; 

withdrawn,    22388 
Surety  bond  and  nsurance  coverage; 

minimum  standards,    29482 
24314 


Regulatory  agenda, 

NOTICES 

Central  Liquidity  FiciUty, 

repayment,  security, 

agreement, 
Consumer  examinatton 

proposed  polic 
Meetings;  Sunshine 

11654,  13633, 

25031,  27226,  2^374, 

33166,  33167 
Regulatory  calenda^, 
Senior  Executive 
Performance  Review 
13053 


11849. 


NATIONAL 
THE  ARTS 
HUMANTTIBS 


regular  members; 
and  credit  reporting 


reports,  release; 
statement;  inquiry,    29575 
Act,    1074,5123,11653, 
18143,  20659,  22735. 
30474,  32376,  32550. 


,    34004 
«: 
Board;  membership, 


S4rvice 


FC  UNDATION  ON 
>1NDTHE 


See  Arts  and  Human  ities.  National  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

Confidential  busines^  information,    2Q49 
Confidential  busine*  information;  deferral  of 

effective  date,    21617 
Confidential  busines  information;  extension  of 
tiihe  to  file  rect^nsideration  petitions, 
10969 
Consumer  informat: 
Acceleration  and 
tequirement; 
data  submissi 
date,    29269 
Defect  and  noncompliance  notification; 
inclusion  in  maliufacturer  letters  of 
agency's  toll  fr4e  auto  safety  hotline 
number,    6971 1 
Defect  and  noncompliance  notification; 
inclusion  in  ma  lufacturer  letters  of 
agency's  toll  fn  «  auto  safety  hotline 
correction,    28657 

of  effective  dates,    21172, 


ling  ability  information 
id  timing  of  performance 
n;  deferral  of  effective 


number 
Final  rules;  deferral 


21617.  23463,  2  >269 


IM 


Fuel  economy  reports,  automotive: 
Confidentiality  detemiinatioos,    2063 
Confidentiality  determinations;  deferral  of 
effective  date,    21617 
Fuel  economy  standards,  average: 
Confidentiality  determinations,    2063 
Confidentiality  determinations;  deferral  of 
effective  date,    21617 
Fuel  economy  standards,  average,  passenger 
automobile;  exemptions: 
Avanti  Motors  Corp.,    24932 
Excalibur  Automobile  Corp.,    18038 
Oflicine  Alfieri  Maserati.  S.p.A.,    18721 
Rolls-Royce  Motors,  Ltd.,    29944 
Highway  safety  innovative  project  grants 

program;  correction,    32 
Highway  safety  innovative  project  grants 
program;  extension  of  time  for 
preapplications,    7933 
Incorporations  by  reference,  approval,    19660 
Motor  vehicle  safety  standards: 
Confidentiality  determinations,    2063 
Confidentiality  determinations;  deferral  of 

effective  date,    21617 
Fields  of  direct  view  for  passenger  cars,    40 
Fields  of  direct  view  for  passenger  cars; 
extension  of  time  to  file  reconsideration 
petitions,    10969 
Fields  of  direct  view  for  passenger  cars; 

revocation,  32234 
Hydraulic  brake  systems,    35 
HydrauUc  brake  systems;  correction,    21 180 
Hydraulic  brake  systems;  extension  of  time 

to  file  reconsiderations  petitions,     10969 
Occupant  crash  protection;  automatic 
restraint  requirements;  deferral  of 
effective  date,    21172 
Seat  belt  assemblies;  belt  elongation 
requirements,  exemption,    2618 
Seat  belt  assemblies,  manual  and  automatic, 
installed  in  motor  vehicles  weighing 
10,000  pounds  or  less;  performance 
requirements;  extension  of  time  to  file 
reconsideration  petitions,    10969 
Seat  belt  assemblies,  manual  and  automatic, 
installed  in  motor  vehicles  weighing 
10,000  pounds  or  less;  performance 
requirements,    2064 
Speedometers  and  odometers;  deferral  of 

effective  date,    25463 
Theft  protection;  extension  of  time  to  file 

reconsideration  petitions,    10969 
Theft  protection;  light  trucks  and  vans, 
32251 
State  highway  safety  programs,  uniform 
standards;  incorporations  by  reference, 
approval,    19660 

PROPOSED  RULES 

Consumer  information: 
Tire  quality  grading;  sidewall  molding 

requirements  and  tread  label  conversion, 

8063 
Tire  quality  grading,  uniform;  translating 

treadwater  and  traction  test  results, 

10429 
Tire  quality  grading,  uniform;  and  reserve 

load  requirements;  notice  of 

intent.  21203 
Fuel  economy  standards,  average: 
Light  trucks  and  passenger  automobiles; 

1985-1995  model  years;  advance  notice, 

8036 
Light  trucks  and  passenger  automobiles; 

1983-1993  model  years;  advance  notice 

\uMidrawn,    22243 


Fuel  economy  standardi,  averagr,  puaenger 
automobile;  exemptions: 
Avanti  Motors  Corp.,    3022 
Motor  vehicle  safety  rulemaking  and  reaearch; 

five-year  plan.    3012  ^ 

Motor  vehicle  safety  standards: 
Child  restraint  systems;  seat  belt  aaaembly 

anchorages;  extenaon  of  time,    10179 
Confidential  busineas  informatioa;  extension 

of  time  to  file  reconsideration  petitions, 

10969 
Controls  and  displays;  telltales,  rulemaking 

petition  granted,    20373 
"Cruise  oontrol"  devices  to  limit  speed 

setting  capability  to  S3  mph;  rulemaking 

petition  denied,    9670  ^ 
Fields  of  direct  view  for  passenger  cars; 

extension  of  time  to  file  reconsideration 

petitions,    10969 
Olazing  materials;  glaaa-plastic  in 

windshields,    8067 
Hydraulic  brake  systems;  extension  of  time 

to  file  reconsiideration  petitions,    10969 
Lamps,  reflective  devices,  and  associated 

equipment;  motorcycle  headlamps  and 

taillamps,  and  wat«proof  boat  trailer 

lamps,    32899 
Lamps,  reflective  devices,  and  associated 

equipment;  single  center,  high-mounted 

stoplamp  installation  on  passenger  cars, 

2132 
Lamps,  reflective  devices,  and  associated 

equipment;  single  center,  high-mounted 

stoplamp  installation  on  (Mssenger  cars; 

extension  of  time,    21634 
Low  tire  pressure  warning  devices,    8062 
Occupant  crash  protection;  automatic 

restraint  requirements,  effective  date 

deUy,    12033 
Occupant  crash  protection;  automatic 

restraint  requirements;  large  and  mid- 
size cars,    21205 
Occupant  crash  protection;  barrier  test 
\  speed;  rulemaking  petition  granted, 

10428 
Occupant  crash  protection;  extension  of  time 

to  file  recoiuideration  petitions,    10969 
Passenger  vehicles;  crashworthiness 

performance  rating  program,    7023 
Passenger  vehicles;  crashworthiness 

performance  rating  program;  correction, 

18039 
Passenger  vehicles;  crashworthiness 

performance  rating  program;  extension 

of  time,    19947 
Pedestrian  impact  protection,    7013 
Seat  belt  assemblies;  technical  material 

update;  rulemaking  petition  granted, 

10179 
Speedometers  and  odometers;  petition 

denied,    8070,  31294 
Steering  control  rearward  displacement; 

impact  protection  for  driver,    8066 
Steering  control  rearward  displacement; 

impact  protection  for  driver;  extension 

of  time,    18747 
Theft  protection;  extension  of  time  to  file 

reconsideration  petitions,    10969 
Tire  quality  grading  standards,  uniform;  and 

reserve  load  requirements;  notice  of 

intent,    21203 
Transmission  shift  lever  sequence,  starter 

interlock,  and  transmission  braking 

effect;  rulemaking  petition  denied, 

22626 
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Trucks  and  traileo,  rear  underride  protective 
devicei,    2136 
Radar  devices,  speed  measuring;  performance 

standards,    2097 
Radar  devices,  speed  measuring;  performance 

standards;  extension  of  time,    10922 
Regulatory  agenda.    20036 

NOTICES 

Automobiles;  evaluation  of  controls 

standardization;  meeting,    12181  ' 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Automotive  Inspection,  Maintenance  and 
Repair  Interagency  Coordinating 
Committee;  mailing  list.    7122,  142S2 
Enclosed  sub-subcompact  passenger  vehicles; 
design,  safety,  and  fuel  economy;  seminar, 
14251 
Energy  efTicient  commercial  vehicle  driving; 

study;  meeting,    17003 
Fuel  economy  program,  aut^l^tive;  fifth 

annual  report  to  Congress,    23S86 
Head  and  neck  injury  criteria;  consensus^ 

workshop,    17704 
Heavy  truck  accident  causation  study;  inquiry, 

23184 
Heavy  track  and  bus  speed  control 

development/demonstration  program; 
study  apd  meeting.    21307,23183 
Highway  safety  research,  development  and 

demonstration  plan;  inquiry,    8 158 
Improved  commercial  vehicle  conspicuity  and 
signalling  systems;  report;  meeting,    17004 
Meetings: 
Automobiles;  evaluation  of  controls 

standardization,    12181 
Enclosed  sub-subcompact  passenger  vehicles; 
design,  safety,  and  fuel  economy; 
seminar,    1425 1 
Energy  efficient  commercial  vehicle  driving; 

study,    17003 
Head  and  neck  injury  criteria;  consensus 

workshop,    17704 
Heavy  truck  and  bus  speed  control 

development/demonstration  program; 
study,    21307,23185 
Improved  commercial  vehicle  conspicuity 
and  signalling  systems;  report,    17004 
National  Highway  Safety  Advisory 

Committee,    3714,  1700<k  19381,  26736 
Rulemaking,  Research  and  EnlTorcement 

Programs,    22715 
Safety,  bumper  and  consumer  information 

programs,    8820,  9843 
Safety  standards,  international 
harmonization,    7123 
Motor  vehicle  defect  proceedings;  petitions, 
etc.: 
Cronick,  Marvin;  Sbeller-Globe  Corp.; 

school  bus  seating  and  crash  protection 
petitions  denied,    1 1085 
Everett.  James  L.,  Jr.;  (1979)  Fiat  Xl/9  car, 
carburetor  hesitation;  petition  denied, 
28795 
Garter,  RoUand;  Volkswagen  of  America; 
"EQ  Recall  Campaign",  1979  Rabbit  «t 
al.,    25589 
General  Motors  Corp.;  intermediate  station 
wagons  equipped  with  electro-clear  rear 
window  defoggers;  hearing.    7124,  9843 
Payne,  Robert  A.,  et  aL;  (1980)  Porsche  924 
passenger  cars  equipped  with  automatic 
transmissions;  engine  vibration  and 
stalling  proMems;  denial  of  petitions, 
19381 


Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
American  Mopeds  Inc.;  tire  selection  and 
rims  for  vehicles  other  than  passenger 
cars,    11086 
American  Trucking  Associations;  air  brake 

systems;  petition  denied,    7121 
Chrysler  Corp.;  controls  and  displays. 

23185 
Chrysler  Corp.;  tire  selection  and  rims  for 

passenger  cars,    23185 
Cooper  Tire  &  Rubber  Co.;  new  pneumatic 

tires;  passenger  cars,    17704 
Dunlop  Tire  ft  Rubber  Corp.,  uniform  tire 

quality  grading  standards,    2765 
Firestone  Tire  ft  Rubber  Co.;  new 

pneumatic  tires  for  vehicles  other  than 
passenger  cars,    13059 
Firestone  Tire  ft  Rubber  Co.;  new 
pneumatic  tires  on  passenger  cars, 
16403 
Ford  Motor  Co.;  controls  and  displays, 

14880 
Ford  Motor  Co.;  lamps,  reflective  devices, 

etc.;  petition  granted.    15405 
Ford  Motor  Co.;  tire  selection  and  rims  for 
vehicles  other  than  passenger  cars, 
7123 
International  Harvester  Co.;  controls  and 

dispUys,    30467 
Iveco  Trucks  of  North  America.  Inc.; 

vehicle  identification  number.    28272 
Kawasaki  Motors  Corp..  U.S.A.;  vehicle 

identification  number,    1 1086 
Lafer  S.A.;  glazing  materials,    30019 
Mercedes-Benz  of  North  America  Inc.;  tire 
selection  and  rims  for  passenger  cars, 
I2I82,  13060 
Model  A  &  Model  T  Motor  Car 
Reproduction  Corp.;  fuel  system 
integrity,  side  door  strength,  and 
steering  control  system,    9842 
Model  A  ft  Model  T  Motor  Reproduction 

Corp.;  fuel  system  integrity.    14880 
Mohawk  Rubber  Co.;  new  pneumatic  tires 

on  passenger  cars.    26736 
Sheller-Globe  Corp.;  bus  window  retention 

and  release.    22306 
Smay.  Peter;  light  passenger  vehicles; 

petition  denied.    12181 
Suzuki  Motor  Co..  Ltd.;  tire  selection  and 
rims  for  vehicles  other  than  passenger 
cars;  certification  labeling  requirements, 
13060 
Toyota  Motor  Co.,  Ltd.;  controls  and 

displays.    21306 
Vintage  Reproductions.  Inc.;  windshield 
systems,  theft  protection,  identification 
number,  etc.,    18138 
Vintage  Reproductions  Inc.;  occupant 
protection  in  interior  impact  head 
restraints,  etc.,    1 1087 
National  Highway  Safety  Advisory 

Committee;  site  visits.    18878 
Rulemaking,  Research  and  Enforcement 
^     Programs;  meeting,    22715 
Safety,  bumper  and  consumer  information 

programs;  meetings.    8820.  9843 
Safety  standards,  international  harmonization; 
meeting.    7123 


NATIONAL  INSTITUTE  FOR 
OCCUPATIONAL  SAFETY  AND 
HEALTH 

NOTICES 

Chemical  protective  clothing;  meeting,    24998 
Control  technology  ^(easment  of  chemical 

process  batch  unit  operations;  meeting, 

24999 
Engineering  control  technology  workshop, 

27181  ^ 

Manufacture  and  industrial  use  of  adhesives, 

occupational  health  hazard  control 

technology  assessment;  meeting.    744! 
Meetings: 
Mine  Health  Research  Advisory  Committee, 

7071 
Safety  and  Occupational  Health  Study 
Section,    10014,  27181 
Petroleum  refinery  operations,  control 

technology  assessment;  meeting.    16943 
Physiological  and  behavioral  effects  of  diurnal 

shifts  and  cold  stress;  meeting.     13580 
Spirometers,  testing  and  approval;  meeting. 

25352  ,     . 

NATIONAL  INSTITUTE  OF 
CORRECTIONS 

J^OTICES 

Grant  soliciutions: 
Concept  papers  on  meeting  court  orders  and 
training  of  special  masters;  submiasioa 
for  FY  1981;  extension,    3675 
Organization  and  functions: 
Advisory  Board,  etc.;  grant  and  contract 
review  process;  responsibilities,    1 5001 

NATIONAL  INSTITUTE  OF 
JUSTICE 

NOTICES 

Grants  solicitation,  competitive  research: 
Arson  adjudication  in  U.S.,    24046 
Citizen  crime  prevention  at  the 

neighborhood  level,    22502 
Correctional  officers'  disabilities  payment 

policies,    26591 
Criminal  justice  evaluation  program,    23837 
Early  representation  by  defense  counsel 

program.    32972 
Graduate  research  fdlowship  program. 

30593 
Informal  social  control  processes,    22502 
Local  jail  and  its  use,    5100 
Police  collective  bargaining,  role  and  impact, 

11381 
Police  effectiveness  as  a  ftinction  of 

individual  officer  activity,  27802 
Police  resources,  efHcient  use,  17682 
Private  counsel,  role  in  indigent  defense. 

25377 
Racial  tension  in  prisons,  causes  and  control, 

18634 
Victim  response  in  stranger  to  stranger 

violent  crimes,    18634 
Victim  responses  to  violent  crime,  etc.. 

17682 

NATIONAL  INSTITUTES  OF 
HEALTH 

RULES 

Conduct  of  penoos  and  trafTic  on  Fedeni 
encalves;  correction.    30343 
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NIH 

NOTICES 

Airline  pilots,  com^erci*];  nundatory 

retirement  age  study  and  meetings,    13816, 
18069,22463,23119 
Committees;  establishment,  renewals,  ^ 

terminations,  ^.: 
Arthritis  National  Advisory  Board  et  ti., 

30397  I  ' 

Behavioral  and  I  leurosciences  Study  Section 

etal.,    117M 
Behavioral  Medicine  Study  Section  et  «!., 

3282 
Public  advisory  Committees,    3337 1 
Dental  Research,  National  Institute;  workshop, 

21827  I 

Freedom  of  Infortriation  Act;  limited 

exemption  requests  by  NIH  and  CDC; 
reports  availability,    27180 
Marijuana  use;  heafh-related  efTects;  study, 

13816 
Meetings:  { 

Advisory  Committee  to  the  Director, 

1381S,  280M 
Aging  Institute,  flational;  Scientific 

Counselors  $oard,    18070,  22464 
Aging  National  Advisory  Council,    21449 
Aging  Review  Cbmmittee,    1 1714,  24300 
Airline  pilots,  cofnmercial;  mandatory 

retirement  a|e  study.    18069,  22463, 

23119  T 

Allergy  and  Clinical  Immunology  Research 

Committee,  |  12333,  24301 
Allergy  and  Infectious  Diseases,  National 

Institute;  Scientific  Counselors  Board, 

18070  I 

Allergy  and  Infectious  Diseases  National 

Advisory  Oluncil,    24301 
Animal  Resource  i  Review  Committee, 

10208,  24301 
Arteriosclerosis, !  lypertension  and  Lipid 

Metabolism  i  Advisory  Committee, 

21448 
Arthritis,  Diabet«  s,  and  Digestive  and 

Kidney  Disc  ises  National  Advisory 

Council,    24  W3 
Arthritis,  Diabetqs,  and  Digestive  and 

Kidney  Diseases  National  Institute, 

Scientific  Cotinselors  Board,    24302 
Biomedical  Libra  ry  Review  Committee, 

11715,28015 
Biometry  and  Ep  demiology  Contract 

Review  Con  mittee,     16943,  19324, 

33655 
Biotechnology  R  sources  Review 

Committee,    6071,  28752 
Bladder  and  Pros  latic  Cancer  Review 

Committee,     16944,24711 
Blood  Diseases  a$d  Resources  Advisory 

Committee,  i  18069 
Breast  Cancer  Tsk  Force  Committee, 

3282,  19324,^7181 
r    Cancer  Biology  md  Diagnosis,  Scientific 

Counselors  Qoard,    24300 
Cancer  Clinical  Ihvestigation  Review 

Committee,  1 6072,  28016 
Cancer  Control  Grant  Review  Committee, 

11715,  2471  ll 
Cancer  Institute,  National;  advisory 

committees,  |  14822 
Cancer  Institute,  ^lational;  Annual  Cancer 

Centers  Director's  Meeting,    33370 
Cancer  Institute,  National;  Clinical  Trials 


Committee, 
Cancer  Institute, 


32316 

National;  Clinical  Trials 


T' 


Review  Con  mittee,    25701 


102 


Cancer  Institute,  National;  Scientific 

Counselors  Board,    1031,  6072,  13778. 

26872,  26873,  28013 
Cancer  National  Advisory  Board,    3283, 

8733,  13778,  21827,  23701,  27181 
Cancer  Research  Manpower  Review 

Committee,    24712 
Cancer  Special  Program  Advisory 

Committee,    28016 
Cardiology  Advisory  Committee,    1031, 

11716 
Cellular  and  Molecular  Basis  of  Disease 

Review  Committee,    12333,  31076 
Child  Health  and  Human  Development, 

National  Institute;  Scientific  Counselon 

Board,    28016 
Child  Health  and  Human  Development 

National  Advisory  Council,    19991 
Clii}i0kl  Cancer  Education  Committee, 

'28017 
Clinical  Cancer  Program  Project  and  Cancer 

Center  Support  Review  Committee,  6073, 
29335,  33656 
Clinical  Trials  Review  Committee,    28017 
Communicative  Disorden  Review 

Committee,    3282,  22463 
Dental  Research  Natioiud  Advisory  Council, 

1331,  21449 
Dental  Research  National  Institute,  Scientific 

Counselors  Board,    18071 
Dental  Research  National  Institute;  Special 

GranU  Review  Committee,    29336 
Dental  Research  National  Institute; 

workshop,    21827 
Dental  Research  Programs  National  Institute 

Advisory  Committee,    18069 
Environmental  Health  Sciences,  National 

Institute;  Scientific  Counselors  Board, 

22464 
Environmental  Health  Sciences  National 

Advisory  Council,    22463 
Eye  Institute,  National;  Scientific  Counselors 

Board.    28013 
Eye  National  Advisory  Council,    28018 
General  Clinical  Research  Centers 

Committee,    6073,  29336 
General  Medical  Sciences  National  Advisory 

Council,    24302 
General  Research  Support  Review 

Committee,    11716,  13816,  28017,  32317 
Genetic  Basis  of  Disease  Review  Committee, 

11716,24714 
Heart,  Lung,  and  Blood  Institute,  Natign^L 

22466 
Heart,  Lung,  and  Blood  Institute,  National; 

Clinical  Applications  and  Prevention 

Advisory  Committee,    6072,  24712 
Heart,  Lung,  and  Blood  Institute,  National; 

Clinical  Trials  Review  Committee, 

11716 
Heart,  Lung,  and  Blood  Institute,  National; 

Research  Manpower  Review 

Committee,    15778,  31076 
Heart,  Lung,  and  Blood  Institute,  National; 

Scientific  Counselors  Board,    15778 
Heart,  Lung,  and  Blood  National  Advisory 

CouncU,    3283,  22464 
Heart  Lung,  and  Blood  Research  Review 

Committee  A.    33656 
Heart,  Lung,  and  Blood  Research  Review 

Committee  B,    33636 
Heart,  Lung,  and  Blood  Research  Review 

Committees,    12334 
High  Blood  Pressure  Working  Group, 

12334  L 


Intengency  Technical  Cominittee  Working 

Group  on  Blood  and  its  Subatitutes, 

12334 
Large  Boyel  and  Pancreatic  Cancer  Review 

Coamiittee.    11717.24714,24713 
Malemal  and  Child  HealA  Reieaich 

Committee,    II7I7.  28018 
Menial  Retardation  Research  Committee. 

10207,  28018 
Microbiology  and  Infectious  Diaeaiea 

Advisory  Committee,    1 1717.  24302. 

32317 
Minority  Access  to  Research  Careera 

Review  Committee,    6073,  24713 
National  Library  of  Medicine;  Board  of 

Regents,    1331.22464 
National  Library  of  Medicine.  Scientific 

Counselors  Board,    19991 
Neurological  and  Communicative  Disorders 

and  Stroke  National  Advisory  Council. 

21449 
Neurological  Disorders  Program  Project 

Review  Committees,    3283,  3284.  22463 
Pharmacological  Sciences  Review 

Committee,    10208.28732 
Population  Research  Committee,    3284, 

28019 
President's  Cancer  Panel.    19324.28732 
Pulmonary  Diseases  Advisory  Committee. 

1031,  18070 
Recombinant  DNA  Advisory  Committee, 

17991 
Research  Grants  Division  study  sections, 

6073,  12333.  13816.  24712.  28017.  28019. 

29336 
Research  Resources  National  Advisory 

Council,    3282,  8733,  23701,  28019 
Reye's  syndrome;  consensus  development 

conference,    10208 
Sickle  Cell  Disease  Advisory  Committee, 

6071,  22463,  28019 
Special  Grants  Review  Committee.    14823 
Transplantation  Biology  and  Immunology 

Committee.    12333.24300 
Vision  Research  Program  Committee, 

14823.  28020 
Recombinant  DNA  molecules  research: 
Actions  under  guidelines,    16432,  17994 
Risk  assessment;  final  program  plan.    30772 
Reye's  syndromr,  consensus  development 
conference,    10208 

NATIONAL  LABOR  RELATIONS 
BOARD 


NOTICES 

Meetings;  Sunshine  Act, 


2768,  19383,  32735 


NATIONAL  MEDIATION  BOARD 

NOTICES 

Meetings;  Sunshine  Act.    8824.  13872.  18879, 

23187.  30024.  33167 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
28331 


NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Final  raks;  deferral  of  effective  dates,    12207, 
12977,  14741,  19227,  32014 
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Fmancul  aid  to  fbheriet: 

Loan  ftuid  procedure*,    66 
Pnhennen'i  conringmcy  fimd: 
Claim  file  doaing  and  claim  application 
contents,    2302,3334 
Fishery  conservation  and  management- 
Atlantic  groondfish;  cod  landing  limitations; 
Ottif  of  Maine,  Georges  Bank,  and 
South  Management  Areas,    2I36S 
Atlantic  groundfish;  yellowtail  flounder 

catch  limitations,    30348 
Atlantic  surf  clam  and  ocean  quahog; 

Atlantic  aty,  NJ..  area  closure.    1740 
Atlantic  surf  clam  and  ocean  quabog;  surf 
clam  fishing  time;  make-up  period  baaed 
on  evaluation  of  weather  and  sea 
conditions;  emergency,    3S34 
Atlantic  surf  clam  and  ocean  quahog;  surf 
clam  fishing  time;  make-up  period  baaed 
on  evaluation  of  weather  anid  sea 
conditions;  extension  of  emergency 
regulation.    ISStO 
Foreign  fishing:  Atlantic  hake,  trawl,  and 

Pacific  Ocean  billfish.  etc.,    1738 
Fofeign  fishing;  groundfish.  Oulf  of  Alaska; 

correction.    7385 
Foreign  fishing;  Northeast  Pacific  Ocean 

trawl  fishery,    27483 
Foreign  fishing;  Northwest  Atlantic 

mackerel  allocation,    9117 
Foreign  fishing;  Northwest  Atlantic  squid 

fishery,    16103 
Foreign  fishing;  Seamount  groundfish,    7386 
Foreign  fbhing;  Seamount  groundfish; 
deferral  of  effective  date,    12977 
Foreign  fishing;  trawl  and  herring  gillnet 
fishery;  Eutem  Bering  Sea  and 
Northeast  Pacific  Ocean,    2081,  14352 
Foreign  fishing;  1981  fee  schedule,    2079 
Groundfish,  Gulf  of  Alaska;  correction. 

7385 
Groundfish.  Gulf  of  Alaska;  foreign  and 

domestic  fishing,    33038 
Salmon,  high  seas,  ofT  Alaska;  emergency 
interim  regulatioiis  and  request  for 
comments.    33041 
Sahnon.  ocean;  off  coast  of  Calif,  Oreg.,  and 

Wash..    30633 
Shrimp,  foreign  and  domestic;  Gulf  of 

Mexico,    27489 
Shrimp,  Gulf  of  Mexico,    27959 
Tanner  crab  off  Alaska.    18318,  23462. 
23463.  23465,  23466  | 

Fishery  products,  processed: 
Inspection  and  certification;  fees  and  charges 
increase,    13220 
Marine  mammals:  { 

Commercial  fishing  operations;  incidental 
taking  affecting  Japanese  high  seas 
salmon  fishing  in  North  Pacific  Ocean 
and  U.S.  Fishery  Conservation  Zone 
(FCZ);  permits,  etc.,    27056 
Reindeer  and  fox  hunting  on  Pribilof  Islands, 

Alaska;  removed,    20557 
Seizure,  forfeiture,  and  diqxMal  procedures, 
31648  '   I 

Marine  sanctuaries: 
Channel  Islands  National  Marine  Sanctuary, 
Calif.;  deferral  of  effective  date  and 
request  for  comments,    14741,  19227, 
23924 
Channel  Islands  National  Marine  Sanctuary, 
Calif.;  deferral  of  eflective  date  and 
request  for  comments;  extension  of  time, 
32014  . 


Ony's  Reef  National  Marine  Sanctuary, 

Fla..    7942,  I0I4I.  21357 
Gray's  Reef  National  Marine  Sanctuary, 

Fla.;  deferral  of  effective  date,    14741 
Looe  Key  National  Marine  Sanctuary,  Fla., 

7946,  21357 
Looe  Key  National  Marine  Sanctuary,  Fla.; 

deferral  of  effective  date,    14741 
Point  Reyes-Farallon  Uands  National 

Marine  Sanctuary,  CaUf..    7936,9567 
Point  Reyes-Farallon  Islands  National 
Marine  Sanctuary,  CaUf ;  deferral  of 
effective  date  and  request  for  oommetts, 
14741,  19227,  23924 
Point  Reyes-Farallon  Islands  National 
Marine  Sanctuary,  CaUf.;  deferral  of 
effective  date  and  request  for  comments; 
extension  of  time,    32014 
Pacific  Halibut  Commission.  International; 

fisheries  regulations.    30345 
Pacific  Salmon  Fisheries  Commission, 
International: 
Fraser  River  sockeye  and  pink  salmon 
fishery,    32868 
Tuna,  Atlantic  fisheries: 
Bige^e  and  ydlowfin  tuna,    3025 
Bigeye  and  yellowfin  tuna;  deferral  of 

effective  date,    12207 
Bluefin  tuna,    8012,  27482 
Weather  modification  activities;  records  and 
reports,    32233 

PROPOSED  RULES 

Coastal  zone  management  program;  Federal 
consistency  term  "directly  affecting  the 
coastal  zone";  interpretation,    26658 
Deep  seabed  mining;  exploration  licenses, 

18448 
Deep  seabed  mining;  exploration  licenses; 

preliminary  regulatory  impact  analysis  and 
initial  regiilatory  flexibility  analysis; 
availability,    23070 
Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  Federal  agency 
compliance;  extension  of  time,    1 5 1 88, 
22913 
Fishery  conservation  and  management: 
Aleutian  Islands  and  Bering  Sea  Groundfish 
fishery  management  plan;  *'^""fl«. 
21399 
Atlantic  billfish,  foreign  and  domestic 
fishing;  Gulf  of  Mexico  Fishery 
Management  Council  bearings,    13244 
Atlantic  billfish;  South  Atlantic  Fishery 

Management  Council;  hearings,    10182 
Atlantic  billfish  draft  fishery  management 

plan;  hearing,    2153 
Atlantic  butterfish;  foreign  and  domestic. 

23957 
Atlantic  groundfish;  development  of  interim 

plan;  hraringi,    33350 
Atlantic  herring.  Northwest  Atlantic; 

hearing,    23501,  25327 
Athmtic  sea  scallops;  hearings,    22011,27147 
Billfish.  Western  Pacific;  hearings,    28883 
Billfish,  Western  Pacific;  hearings; 

correction,    30674  < 

Coastal  migratory  pelagics;  fishery 

management  plan;  hearings,    30674 
Foreign  fishing;  Atlantic  billfish  draft  fishery 

management  plan;  hearing,    2153 
Foreign  fishing;  Atlantic  mackerel,    21793 
Foreign  fishing;  Gulf  of  Alaska  groundfish; 

hearing.    2154 
Foreign  fishing;  Northeast  Pacific  Ocean 
trawl  fishery.    20237 


il^U^ 


ForeigB  (Uung;  tnrarl  fishery  off  Wash., 

Oreg.,  and  Calif.;  hearing,    16107 
Foreign  fishing  Oulf  of  Mexico  shrimp; 

extension  of  time.    7034 
Groundfish,  Oulf  of  Alaska;  hearing.    2IS4 
Groundfish,  Gulf  of  Mexico;  draft 

environmental  impact  statement/fishery 
management  plan;  hearings.    10515 
Gulf  of  Mexico  shrimp;  extension  of  time, 

etc.,    7034,29733 
Salmon,  recreational  and  commercial,  off 
coast  of  CaUf..  Oreg.,  and  Wash.;  Pacific 
Fishery  Management  Council;  hearing. 
10182 
Surf  clam  and  ocean  quahog;  hearing. 
23958 
Marine  mammals: 
Commercial  fishing  operations;  incidental 
taking  affecting  DaU's  porpoise  and 
other  marine  mammal,  in  North  Pacific 
Ocean  and  Bering  Sea.    10783 
Commercial  fishing  operations;  incidental 
taking  affecting  DaU's  porpoise  and 
other  marine  m«mm«u  in  North  Pacific 
Ocean  and  Bering  Sea;  correction, 
19282 
Commercial  fishing  operations;  incidental 
taking  effecting  eastern  tropical  Pacific 
Ocean  tuna  fishery;  porpoise  sundown 
set  prohibition;  enforcement  policy; 
advance  notice,    2153 
C^nmercial  fishing  operations;  incidental 
,  taking  of  porpoises  in  eastern  tropical 
Pacific  Ocean  tuna  purse  seine  fishiiig; 
modification  of  annual  mortaUty  limit 
apportionment,    1761 
Marine  sanctuaries: 
St  Thomas  National  Marine  Sanctuary, 
Virgin  Islands,    33530 
Ocean  thermal  energy  conversion  fsdUties  and 

plantships;  liomdng.    19418 
Ocean  thermal  energy  conversion  bdUties  and 
plantships;  liorm^ng;  workshop  and 
availabiUty  of  terhnical  support  docament 
27301 
Regulatory  agenda,    24096 
WhaUng: 
Bowbead  whales,  taking  by  Indians,  Aleuts, 
or  Ealdmos  for  subsistence  purposes, 
3942 
Bowhead  whales,  taking  by  Indians,  Aleuts, 
or  Eskimos  for  subsistence  purposes; 
extension  of  time.    15746 

NOTICES 

Coastal  zone  management  programs: 
AUska.    19967,32300 
Guam.    21219 
Maryland.    30324 
Massachusetts.    21219 
North  CaroUna.    30524 
Oregon,    30524 
Rhode  Island,    30524 
South  Carotina.    21219 
Committees;  estaUishment  renewals, 
terminations,  etc.: 
Marine  Fisheries  Advisory  Committee. 
16698 
Deep  seabed  mining  program;  workshop. 

26672 
Emergency  striped  bass  study;  meeting.    17573 
Environmental  statements;  availability,  etc.: 
Chesapeake  Bay  estuarine  sanctuary,  Md., 

10794,26093 
Florida  Coastal  Management  Program;  draft 
availabiUty  and  hearings,    13306 
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NOAA 


Maine  ei tuarine 

27514 
Mullica  River 

hearing,    29i 
Mullica  River 

scoping  mi 


nctuaries,  prop>osed, 
tuarine  Sanctuary,  N.J.; 


uarine  Sanctuary,  NJ.; 
g,    5032 
Pacific  Coast  Griundfish  Fishery 

Management!  Plan;  hearings,    ^'^ 
St.  Thomas  National  Marine  Sanctuary,  V.I. 

hearings,    2a093  i 

Tijuana  River  Esuarine  Sanctuary,  Calif., 

26S19,  32468 
Fishermen's  contingency  fund: 
Claim  recommendation,    10187,  12041, 

28692 
Claims,  deficient;  I  removal  from  files,    31041 
Claims  notifjcatioii,    1 32S 1,  2S33S,  29980 
Compensation  applications;  filing  deadline 

waiver,    968^,  11571 

Fishermen's  Protecfve  Act,  vessel  and  gear 
damage  compensation  fund;  claims 
pending  before  international  claims  boards; 
waiver  of  filinfl  deadlines,  etc.,    7421 

Fishery  conservatio  i  and  development: 
Financial  assistani  :e  for  fisheries 

development;  availability  and  ^ 

instructions  t }  public,    7152 

Fishery  conservatio  i  and  management: 
Atlantic  groundft  ;h;  receipt  of  rulemaking 

petition,    32: 01 
Northern  anchovi  ty;  Pacific  Fishery 

Management  Council;  meeting,    31042 
Snapper/grouper  in  Mexican  Economic 

Zone;  permit  availability,  and  fees  and 

charges,    261 20 
Spiny  lobster;  Gu  f  of  Mexico  Fishery 

Management  Council;  hearings,    8638 
Spiny  lobster;  Soi  th  Atlantic  Fishery 

Management  Council;  hearings,    8639 
Grants;  availability,  etc.: 
Federal  and  State  cooperative  climate 

activities,  de>  elopment,    23094 
Federal  and  State  cooperative  climate 

activities,  development;  extension  of 

time,    25677 
Postdoctoral  resei  xch;  atmospheric,  oceanic, 

and  fisheries  iciences,    22251 
Marine  mammal  permit  applications,  etc.: 
Air  Force  Depart  ment,    3 1 300 
Alaska  Departmei  it  of  Fish  and  Game,     1765 
Albert,  Dr.  Tom,    29739 
American  Cetace)  n  Society,    21404 
Auckland  City  C<  uncil,    18575 
Auckland  Zoolog  cal  Park,    25334 
Baltimore  Aquarii  im.  Inc.,    14757 
Canada's  Wonder  and  Ltd..    21404 
Carnegie  Museum  of  Natural  History, 

18576,  25334 
Clacton  Pier  Ltd.      14758 
Davis.  Randall.    {7515 
Delphinarium  Haisloch,     15529 
District  Engineer,  Engineers  Corps,    23096 
;  Philadelphia  Distrkt, 


Engineers  Corps; 

30375 
Federation  of  Jap4n  Salmon  Fisheries 


Cooperative 
454802  Ontario  Lid. 
Gilbert,  Dr.  Jame 
Oleeson,  Dr.  Pau , 
Hinckley,  Sarah, 


Association,    25120 

19292,  26520 

R..    20254,  27514 

10520,  19513 
19292,  27152 
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Hochseefischeri  >  brdstem  AG  et  al., 
Hubbs-Sea  World  Research  Institute, 
Japan  Deep  Sea  "f  rawlers  Association  et  al 
9688 


10974 
32604 


7420 
23096, 


Johnson,  Brian  W.,  et  al.,    21404 
Knie's  Kinderzoo,    3040,  17072,  27153 
Korea,    14914,27152 
Kuljis,  Barbara  A.,  et  al.,    2667,  12224 
Lambertsen,  Dr.  Richard  H..    21052,  28694 
LGL  Environmental  Research  Associates, 

19293,  30375 
Maine  Department  of  Marine  Resource!, 

32059 
Marine  Life  Aquarium,     16699,  20254,  23096 
Marine  Resources  Department,  Maine, 

20255 
Marine  World  Africa  USA,    17072 
Marineland  of  New  Zealand,    28693 
National  Museum  of  Natural  History,    9160, 

18065,  28694 
National  Zoological  Park,    2667,  13541, 

23514 
Northwest  and  Alaska  Fisheries  Center, 

1765 
Ocean  World  Inc.,    20255,  26673 
Poland,    14031,  20254 
Rigley,  E>r.  Louis,    30376 
Scripps  Institute  of  Oceanography. 
Southwest  Fisheries  Center,    1 1856, 

32604 
Stem,  S.  Jonathan,    27987 
Stewart,  Brent  S.,    23097,  30679 
Straley,  John,  et  al..    13541,  22251 
Theatre  of  the  Sea,  Inc.,    1 5529,  2225 1 
Washington  State  Department  of  Game, 

18065,  27153 
Wrigley,  Louis,  Dr.,    23513 
Zoo  La  Palmyre.  S.A.  Zoo  Faune  Tropicale, 

23097 
Marine  mammals: 
Certificates  of  registration  for  tanners,  list, 

21799 
Tuna  and  tuna  products,  yellowfin;  taking  of 

marine  mammals  incidental  to 

commercial  fishing  operations; 

determination,     10974 
Marine  mammals,  taking  incidental  to 

commercial  fishing  operations;  fish  import 
certification: 
Norway.    21050 
Marine  sanctuaries: 
Nantucket  Sound  Central  Area,  Mass.; 

recommended  area,     15191 
Puerto  Rico;  possible  sites,  evaluation;  issue 

paper  and  public  workshops,    24616 
Meetings: 
Caribbean  Fishery  Management  Council, 

8638,  11855,  15192,  21050,  23279,  30678 
Coastal  Zone  Management  Advisory 

Committee,     12529 
Deep  seabed  mining' program;  workshop. 

26672 
Emergency  striped  bass  study,    17575 
Gulf  of  Mexico  Fishery  Management 

Council  et  al.,    5033,  14914,  22418. 

22921,  33068 
Inter-Council  Billfish  Committee,    21798 
Inter-Council  Swordfish  Steering 

Committee,    30679,  32059 
Mid-Atlantic  Fishery  Management  Council. 

10521,  11856.  16699.  16700,  20586, 

21636,  22251,  24616,  26673,  26806, 

28693,  29739,  31299.  32930,  33354 
National  Climate  Program  Advisory 

Committee.    26672 
New  England  Fishery  Management  Council. 

140,  2160.  8638,  10521,  16700,  19845, 

22418.  26093.  29739,  30679 
North  Pacific  Fishery  Management  Council. 

10521,  17072,  21051,  25334 


Pacific  Fishery  Management  Council,    2668, 

9688,  15307,  16700.  2I0SI.  22921,  31042, 

32930 
Regional  Fishery  Management  Councils, 

28693 
Salmon  and  Steelhead  Coniervation  and 

Enhancement  Act  implemenution.  etc., 

18754 
Scientific  and  Sutittical  Committee  et  al., 

15762 
Sea  Grant  Review  Panel,    30844 
South  Atlantic  Fishery  Management  Council 

et  al.,    10522,  13541.  17073,  19294. 

21052,  22921,  23280,  26520,  29739 
Weather  Facsimile  Conference,  17575 
Western  Pacific  Fishery  Management 

Council.    7042.  10793.  14914.  15763. 

26520 
National  acid  precipitation  asteaament  plan; 

draft  availability.    10794 
Procurement: 
Commercial  or  industrial  activities  and 

service  contracts;  aerial  photography; 

Government  versus  contract  operation 

review;  withdrawn,  27514 
Commercial  or  industrial  activities  and 

service  contracts;  cost  comparison 

review;  engineering  and  technical 

services  activity;  withdrawn,    21219 
Commercial  or  industrial  activities  and 

service  contracts:  intent  to  remove 

UNIVAC  1 108  computer  system 

maintenance  contract,    20586 
National  Climatic  Center;  review  of 

Government  versus  contract  operation 

of  computer  facilities,    29495 
Publications  distribution;  commercial  or 

industrial  activities  and  service 

contracts;  cost  comparison  review;  date 

changes,    17073 
Weather  Radio  (NWR)  console  maintenance; 

cost  comparison  review  of  government 

versus  contract  operations,    21219 
Salmon  and  Steelhead  Conservation  and 
Enhancement  Act  implementation,  etc.; 
meeting,     18754 
Senior  Executive  Service: 

Bonus  awards,    2160 
Weather  Facsimile  Conference,    17575 

NATIONAL  PARK  SERVICE 

See  also  Heritage  Consenation  and  Recreation 
Servici. 

RULES 

Alaska  National  Park  System  units,    31836 
Alaska  National  Park  System  units;  correction, 

33031 
Final  rules;  deferral  of  effective  dates,    12496, 

19233,  24178,  28846 
Special  regulations: 
Glacier  Bay  National  Monument;  humpback 
whale  protection;  deferral  of  effective 
date,    12496,  19233,  24178 
Glacier  Bay  National  Monument;  humpback 
whale  protection;  deferral  of  effective 
date  and  request  for  comments,    28846 

PROPOSED  RULES 

Alaska  Natioiud  Park  System  units,    5642 
Alaska  National  Park  System  units;  extension 

of  time,     14021 
Mineral  leasing;  uniform  procedures  and 

requirements;  extension  of  time,     1 1557 
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Special  reguialioiit: 
Big  Cyprett  National  Praerve.  Fla.;  iite  of 

off-road  vehicles  (ORV's);  notice  of 

intent,    22905 
Big  Cyprew  National  Preserve.  Fla.;  use  of 

off-road  vehicles  (ORV's);  notice  of 

intent;  extension  of  time,    27969 
Bighorn  Canyon  National  Recreation  Area, 

Mont,  and  Wyo.;  snowmobile 

regulations,    1312 
Delaware  Water  Oap  National  Recreation 

Area,  N  J.  and  Pa.;  snowmobile  route 

designations,    1313 
Everglades  National  Park.  Fla.;  airboat  use 

on  Stairstep  Airboat  Tiaib;  petition  for 

rulemaking,    2290S 
Everglades  National  Park,  Fla.;  airboat  use 

on  Stairstep  Airboat  Trails;  petiti&n  for 

rulemaking;  extension  of  time,    27970 
Everglades  National  Park,  Ra.;  commercial 

fishing  prohibition  rulemaking  petition; 

hearing.    27723 
Glacier  Bay  National  Monument:  humpback 

whale  protection;  correction,    II SM 
Grand  Teton  National  Park;  noise  abatement 

plan  for  Jackson  Hole  Airport; 

withdrawn,    11SS6 
Visibility  protection  for  Federal  Class  I  areas, 
identification  of  integral  vistas,    3646, 
23389  I 

NOTICES 

Alexandria  (Va.)  waterfront  joint  planning 
process;  availability  of  planning 
alternatives  and  hearing,    22043 
Boundary  establishment,  descriptions,  etc.: 
Carl  Sandburg  Home  National  Historic  Site, 

N.C..    16342 
Chickamauga  and  Chattanooga  National 

Military  Park,  Ga.  and  T^n.,    16342 
Delaware  Water  Gap  National  Recreation 

Area,  N.J.  and  Pa..    22044 
Harpers  Ferry  National  Historical  Park,  W. 

Va..  Md.,  and  Va..    22046 
Ice  Age  National  Scientific  Reserve,  Wis.. 

25706 
Lake  Mead  National  Recreation  Area.  Nev.. 

16735 
San  Juan  National  Historic  Site.  P.R.; 
Jurisdiction  accepted,    30708 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Park  System  Advisory  Board 
Council,    7084 
Concession  contract  language,  standard; 

revision.     14460 
Concession  contract  negotiations:  | 

Acadia  Corp..    18075 
Chisos  Remuda.    14073 
Fort  McNair  Yacht  Basin.  D.C..    10210 
High  Country  Stables.    15955.  18076 
Kite  Resort  &  Marina.  Inc..    25001 
Mesa  Verde  Co..    23315 
Ogden  Food  Service  Corp..    10210 
Outdoor  World  Ltd.,    16737.  19859 
Pan  Isles.  Inc..    29771 
Pan-Sun  Excursion  Boats.  Inc.,    29771 
Rough  Canyon  Marina,  1 144.  Inc.,    14073 
Spryson  Enterprises,  Inc.,     19859 
Yellowstone  National  Park.  Wye..    31358 
Environmental  statements;  availability,  etc.: 
Big  Thicket  National  Preserve.  Tex..  Ladd 
Petroleum  Corp.;  operations  plan  for 
seismograph  survey.    25001 
Blue  Ridge  Parkway.  Va.;  Appalachian 

Pow<r  Co.;  765-kV  electric  transmission 
line,  i  12863.  31357 


Capitol  Reef  National  Park,  Utah;  (enenl 

management  plan,    1357 
Channel  Islands  National  Park,  Calif.; 
genera]  management  plan,    3657 
Channel  Islands  National  Park.  Calif.;  natural 
and  cultural  resource  management  plan, 
3658 
Chesapeake  and  Ohio  Canal,  Cumbertaad/ 
North  Branch  Area,  Md.;  development 
concept  plan,    29338 
Cumberland  Island  National  Seashore,  Ga.; 
general  management  plan  and  «vilderness 
recommendation,     14073 
Dominguez-Eacalante  National  Historic 
Trail.  N.  Mex.,  Colo.,  Utah,  and  Ariz.; 
study,    10018 
Golden  Gate  National  Recreation  Area, 

Calif;  general  management  plan,    1356 
Greenbelt  Park  Development  Coitcept  Plan, 

Md.;  hearing,    14072 
Jackson's  Ferry  Substations,  Va.; 

construction  of  a  765-kV  transmission 
line  by  Appalachian  Power  Co.; 
extension  of  time,    1356 
Lassen  Volcanic  National  Park.  Calif; 
proposed  general  management  plan. 
9218 
Loxahatchee  River.  Palm  Beach,  and  Martin 
Counties.  Fla.;  National  Wild  and 
Scenic  River  Study.    22661 
Mesa  Verde  National  Park.  Colo.;  new 

entrance  road.    30398 
Mormon  Pioneer  National  Historic  Trail.  III.. 
Iowa.  Nebr..  Wyo..  and  Utah;  draft 
comprehensive  plan.    27775 
Pictured  Rocks  National  Lakeshore,  Mich.. 

general  management  plan,     13389 
Redwood  National  Park.  Calif,    23819 
Rio  Grande  Wild  and  Scenic  River,  Tex.; 
general  management  and  draft  land 
acquisition  plans,     1 1603 
Sequoia  and  Kings  Canyon  National  Parks, 
Calif.;  Mineral  King  comprehensive 
management  plan.     1356 
Roodplain  management  and  wetlands 
protection;  environmental  review 
determinations;  avaiUbility,  etc.: 
WUlow  Beach  Wash,  Lake  Mead  National 
Recreation  Area;  flash  flood  hazard 
area.    13390  « 

Grand  Canyon  National  Park.  Ariz.;  adjacent 

lands  study,  availability,    2392,  25703 
Historic  Places  National  Register;  pending 
nominations: 
California,    31521 
Indiana.    31521.  32510 
Maine,    32510 
Michigan,    32510 
Minnesota.    31521  ' 

Montana.    32510,  33660 
New  Jersey,    31521 
North  Carolina.    32510 
Pennsylvania,    32510 
Virgin  Islands.    32510 
Wisconsin.    3IS2I.  32510,  33660 
Management  and  development  plans: 
Chesapeake  and  Ohio  Canal  National 
Historical  Park.  Great  Falls.  Md., 
29338 
Grand  Canyon  National  Park,  Ariz.,    15954 
Grand  Canyon  National  Park,  Ariz.; 

Colorado  River  plan,    30397 
Redwood  National  Park,  Calif.,    23819 
Yosemite  National  Park.  Calif,    7085 
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Natioui  RaOiMi 

Meetings: 
Appalachian  National  Scenic  Trail  Advisory 

CounciL    I2SS0 
Boaton  National  Histoncal  Park  Advisory 

Comraiiiion,    22660 
Cape  Cod  National  Seashore  AdvixMy 

Commisaion.    198S8,  28518 
Chesapeake  and  Ohio  Canal  National 

Historical  Park  Conuniasion,    18605. 

32319 
Cuyahoga  Valley  National  Recreation  Area 

AdviKxy  Conuniasion.    2392,  15955. 

19859.  25709,  30707 
Ddu  Region  Preaervation  Commission, 

12590,22044 
Gateway  National  Recreation  Area; 

improved  access,    2392 
Gateway  National  Recreation  Area 

Advisory  Commission.    9218.  17146, 

28225 
Golden  Gate  National  Recreation  Area 

Advisory  Commission.    I25SI.  13389 
Lewis  and  Clark  National  Historic  Trail 

Advisory  CouncU.    29339 
Mormon  Pioneer  National  Historic  Trail 

Advisory  Council.    1357.  27n5 
National  Capital  Memorial  Advisory 

Committee.    28226 
National  Park  System  Advisory  Board. 

16737 
Ozark  National  Scenic  Riverways  Adviwry 

Commission.    18076 
Pictured  Rocks  National  Lakeshore 

Advisory  Commission.     18076 
Rock  Creek  Park  bicycle  trail  study,     13389 
San  Antonio  Missions  Advisory  Commissioti. 

14198,  22661,  32675  \ 

Santa  Monica  Mountains  National 

Recreation  Area  Advisory  Commission. 

12551,  18077.  22661 
Sleeping  Bear  Dunes  National  Lakeshore 

Advisory  Commission.    210% 
Upper  Delaware  Citizens  Advisory  Council. 

1357.  11603.  16342.  21096.  25709,  29771 
Mining  plans  of  operation;  availability,  etc.: 
Death  Valley  National  Monument.    22047. 

25709 
Death  Valley  National  Monument.  Calif, 

30708 
National  Environmental  Policy  Act; 

implententation.    1042 
National  scenic  trail  system;  relocations  of 
rights-of-way: 
Appalachian  National  Scenic  Trail,    7464. 

18075 
Oil  and  gas  plans  of  operation;  availability,  etc.: 
Big  Cypress  National  Preserve,  Fla..    3659. 

22043.  22044.  22660.  28518 
Big  Thicket  National  Preserve.  Tex..    25001 
Padre  Island  National  Seashore.  Tex..    12550 
Rock  Creek  Park  bicycle  trail  study;  meeting, 

13389 
Visibility  protection  for  Federal  class  I  areas; 
identification  of  integral  vistas;  guideline 
availability  and  preliminary  list,    3646 

NATIONAL  RAILROAD 
PASSENGER  CORPORATION 

NOnCES 

Meetings;  Sunshine  Act,  6128.  12925,  17332, 
17949.  22849.  27439,  31549 

MS 


Nadonal  Sdcae 


NATIONAL  SCIENCE 
FOUNDATIC  N 

PROPOSED  RULE  S 

Regulatory  agenda,    24216 


reports;  availability. 


NOTICES 

Advisory  coinmitte4  i 

19119 
Commercial  and  im^trial  firms,  involvement 
with  NSF-supported  research  facilities; 
interim  reports;,  inquiry,    30739 
Committees;  establi^ment,  renewals, 
terminations,  eti;.: 
Equal  Opportunities  in  Science  and 
Technology  Committee,    ISO  IS 
Minority  Progran  s  in  Science  Education 

Advisory  Co  nmittee,    10S73 
National  Science  kiard,    11389 
Nuclear  Science  i  idvisory  Committee, 

10S23 
Science  Educatio4  Advisory  Committee, 
10S73 
Meetings: 
Ad  hoc  Representatives  of  Scientific 
Community  a  nd  NSF  Director  and 
SufT,     16762 
Advisory  Council     S107,  8811,  10S72, 
12565,  14502,  17173,  22S07,  22508. 
28052,  28772 
Alan  T.  Watermaf  Award  Committee, 

15014 
Astronomical  Sciences  Advisory  Committee, 

11926,  16761 
Atmospheric  Sciences  Advisory  Committee, 

16762 
Behavioral  and  Neural  Sciences  Advisory 
5105,  5106,  5107,  8138, 
21868,  22507 
Chemistry  Advise  ry  Committee,    2'1 865 
Earth  Sciences  A(  visory  Committee, 

10572,  13611 

Engineering  and  Applied  Science  Advisory 

Committee,     5138,  25733,  29801,  32108 

Environmental  Bii  )logy  Advisory 


Committee 
21124,2186?, 


Committee, 


16763,  19120,  21124,  28051 


19120,  21869, 
Physics  Advisory 


17333,  18144,  2 


106 


> 


Equal  Opportuniti  es  in  Science  and 

Technology  <  ^mmittee,    23354 
Information  Scien  :e  and  Technology 

Advisory  Coi  nmittee,    8 1 37,  11 927 
MAerials  Researc!  i  Advisory  Committee, 

S 106,  8138,  2!  869 
Mathematical  and  Computer  Sciences 

Advisory  Coi  nmittee,    23844,  25733 
Minority  Program  s  in  Science  Education 

Advisory  Coi  nmittee,    26957 
Ocean  Sciences  A  Ivisory  Committee, 
22838 

Conwnittee,    5105,  8137 
Physiology,  Cellu  ar,  and  Molecular  Biology 

Advisory  Committee,    5105,  5106,  5107, 

10572,  10573,  14502,  16763,  21865, 

21866,  21868,  27589 
Policy  Research  a  jd  Analysis  and  Science 

Resourdr'Stu  lies  Advisory  Committee, 

280S2 
Science  Educatio^  Advisory  Committee, 

12170,  13612,  21866 
Social  and  Econoi  nic  Science  Advisory 

Committee,    10573,  12565,  16763,  21124, 

22997,  23844,  28052,  32109 
Social  Sciences  A  i visory  Committee,    13864 
Special  Research  Equipment  Advisory 

Committee.    10573,  13612,  28052,  29801 
Meetings;  Sunshine  \ct,    11941,  12925,  16020, 


135,  26739,  30957 


Senior  Executive  Service: 
Bonus  awards  schedule, 


9270 


NATIONAL  SECURITY  AGENCY/ 
CENTRAL  SECURITY  SERVICE 

RULES 

Availability  of  information;  CFR  Part 

removed,    1 1659 
Financial  privacy  rights;  policy  and  procedures 

for  obtaining  information  from  financial 

institutions,    880 
Freedom  of  Information  Act;  implementation, 

26481 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation; 
office  title  changes  and  fee  policy  changes, 
13526 

RATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensing,     1765,  2161,  3586,  8641,  9160, 
11695,  11696.  12770.  13755.  15307.  15907, 
18755,  19845.  21219,  22019,  23280,  23964, 
25500,  26674,  27515.  28466.  30522.  30523. 
32467,  32930 
Patent  licenses,  exclusive: 

BeecherCo.,    31042 

Bio-Rad  Laboratories,    31916 

Bristol  J-^ratories,    25336 

Hoffman-Cia  Roche,  Inc.,     10522 

Johnson  &  Johnson  International,    24223 

Marion  Scientific,    26674 

Mead  Johnson  &  Co.,    22782 

Neurobiological  Systems  Inc.,    26674 

Nuclear  Associates,    28892 

Pennwalt  Corp.,    8073 

Purdue  Research  Foundation,    23098 

NATIONAL 
TELECOMMUNICATIONS  AND 
INFORMATION 
ADMINISTRATION 

PROPOSED  RULES 

Regulatory  agenda,    24096 

NOTICES 

Grant  appeals  board;  opinions  and  orders: 
Wiconi  Project.  South  Dakota  United  Indian 
Association;  reconsideration  petition 
denied.    23514 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Public  telecommuniciations  services  program; 

1981  FY.     11856,  12224 
Satellite  applications  program;  educational 
program  for  foreign  citizens,    994 
Meetings: 
Electromagnetic  Radiation  Management 

Advisory  Council,    33068 
Frequency  Management  Advisory  Council, 
11332,28693 
Public  telecommunications  facilities  and 
■'educatioital  broadcasting  facilities 
programs;  permission  for  grantees  to  buy 
out  or  transfer  Federal  interest  in  funded 
equipment;  policy  statement,    2668 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

RULES 

Accidenta/incidenU;  inveitigationt,  hearings, 
and  reports;  oral  presentation,    3332 

NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability,    181,2223, 
3673,  7112.  9822,  11073,  12170,  13033. 
14231,  13387,  16366,  17683,  18823.  20010, 
21284,  22296,  23167,  24332,  23373.  26719. 
27803,  28772.  30006,  30922,  31930,  32973 
Aircraft  accidents: 
Northglenn,  Colo.;  investigation  hearing, 

23164 
Spokane,  Wash.;  investigation  hearing,       f 
14233  ^ 

Meetings;  Sunshine  Act,    187.  3107.  8824, 
11736.  12183,  13872,  14883,  16021,  17333, 
18879.  19644,  20816,  21309,  21310,  21898. 
22S27,  22830,  23868,  23174,  26421,  27439, 
29023,  29374,  29384,  31349.  32124,  33694 
Pipeline  accidents: 
Long  Beach.  Calif.;  investigation  hearing, 
9824 

NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

RULES 

Commission  operations  and  relocation 
procedures: 
Discretionary  funds,  financial  assistance; 

procedures  for  submission,  review  and 

approval,  and  administration  of 

applications,    27916 
Life  estate  leases;  application  procedures, 

27915 
Life  estate  leases;  award;  filing  date 

extended,    27919 

PROPOSED  RULES 

Commission  operations  and  relocation 
procedures: 
Discretionary  fund,  financial  assistance  from; 

procedures  for  submission,  review  and 

approval,  and  administration  of 

applications,     1 3237 
Recodification,  revision,  and  additions, 

15720 
Recodification,  revision,  and  additions; 

extension  of  time,    27967 

NAVY  DEPARTMENT 

RULES 

Base  entry  regulations: 
Puerto  Rico,  installations  and  property  in, 
22755 
Midway  Islands  Code;  administrative  and 

organizational  changes,    18313 
National  Environmental  Policy  Act; 

implementation,    22892 
Navigation;  COLREGS  compliance 
exemptioitt: 
USNS  Mohawk,    3962 
USNS  Sioux,    32023 
USS  Sides  et  al.,    14341 

NOTICES 

Environmental  statements;  availability,  etc.: 
Atlantic  Fleet  Weapons  Training  Facility 

Inner  Range  (Vieques);  continued  use, 

12773 
Feral  animal  removal  program,  San 

Qemente  Island,  Calif.;  bearing.    2167 


NOTICES 

Meetings;  Sui 
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Fenl  Burro  Management,  Nival  Weapons 

Center.  China  Lake,  Calif.;  hearing. 

27749 
Gennan  submarine  U-3S2,  sunken.  N.C.; 

disposal  of  ordnance,    18757 
Navy  Resale  and  Services  Support  Office 

(NAVRESSO),  Brooklyn.  NY.;  intent 

to  relocate  at  Staten  Island.  N.Y..    7046, 

I7S26 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee,    2376.  7428. 

I18S8,  ISS32,  24620,  30382,  31303 
Education  and  Training  Advisory  Board, 

28893 
Naval  Discharge  Review  Board,    19969 
Naval  War  College  Board  of  Advisors, 

222S6 
Navy  Resale  System  Advisory  Committee, 

2SI22 
Patent  licenses,  exclusive: 
Application  Technologies,  Inc.,    26365 
PBI/Gordon  Corp.,    32062 
Privacy  Act;  systems  of  records,    9693,  21226, 
25337,  26094,  27370,  28893,  30680.  33070. 
33073 


NEIGHBORHOOD 
REINVESTMENT 
CORPORATION 

NOTICES 

Meetings;  Sunshine  Act.    7559.  223 1 1 


NEIGHBORHOODS,  VOLUNTARY 
ASSOCIATIONS  AND 
CONSUMER  PROTECnON, 
OFTICE  OF  ASSISTANT 
SECRETARY 

RULES 

Final  rules;  withdrawn,    1 1 550 
Incorporations  by  reference,  approval,     19660. 

33980 
Incorporations  by  reference,  approval  and 

corrections,    29220 
Manufactured  home  procedural  and 
enforcement  regulations: 
Formal  investigations  and  adjudicative 
hearings;  withdrawn.    IISSO 
Mobile  home  construction  and  safety 
standards: 
Incorporations  by  rcfe'cnce,  approval. 
19660.  29220.  33980 
Neighborhood  self-help  Jevelopment  program 

requirements;  withdrawn,    1 1 550 
Real  estate  settlement  procedures;  anti- 
kickback  regulations;  clarification;  interim 
rule  and  request  for  comments; 
withdrawn.    11550 

NOTICES 

Meetings: 
Women  and  affordable  housing  in  the  '80s; 
consumer,  forum,     16330 
Mobile  home  standards;  inspection  dispute 
proceedings,  etc.: 
Brooks  Engineering  Co..    13378.  18791. 
25702 
Women  and  affordable  housing  in  the  '80s; 
consumer  forum.    16330 


NORTHERN  MARIANA  ISLANDS 
COMMISSION  ON  FEDERAL 
LAWS 

NOTICES 

Meetings.    1378 

NUCLEAR  ENERGY  OITICE, 
ENERGY  DEPARTMENT 

NOTICES 

Meetings: 
Radioactive  Waste  Management  State  - 
Planning  Council.    27391 

NUCLEAR  MATERIALS 

See  Ennronmental  Frotectkm  Ageiuy. 

Nuclear  Energy  Qffke.  Energy  Department 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Byproduct  material,  human  uses: 
Reagent  kits;  use  for  preparation  of 
oxidronate  sodium,     15683 
Byproduct  material  domestic  licensing: 
Ionizing  radiation  measuring  instruments; 

exemption,    26471 
Ionizing  radiation  measuring  instruments; 
exemption;  correction.    27910 
Defects  and  noncompliance  reports: 
Violations;  civil  penalty  limits,  increase. 
13202 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Alternative  site  reviews;  procedures  and 

performance  criteria,    28630 
Alternative  site  reviews;  procedures  and 
performance  criteria;  effective  date 
corrected,    29457 
Incorporations  by  reference,  approval  and 

corrections,     10110 
National  security  information  program; 

implementation;  access  authorization  fees, 
8436.  13203 
Nuclear  material,  special;  criteria  and 

procedures  for  determining  eligibility  for 
access  to  control  over;  extension  of  time 
for  applications,  etc..    13681 
Nuclear  material,  special;  domestic  licensing, 
etc.: 
Emergency  planning;  correction.    28838 
Irradiated  special  nuclear  material  (SNM)  in 

transit;  licensing  requirements,    12695 
Transient  shipments;  protection  against  theft 
and  radiological  sabotage,    12193 
Plants  and  materials,  physical  protection: 
Incorporations  by  reference;  clarifying  and 

corrections,  2025,  101 10 
Physical  security  events;  reporting,    4858  ' 
Special  nuclear  material  of  moderate 
strategic  significance;  delay  of 
shipments,    12696 
Transient  shipments;  protection  against  theft 
and  radiological  sabotage,    12193 
Practice  rules: 
Adjudicatory  licensing  proceedings, 

procedural  assistance;  partial  suspension, 
13681 
Domestic  licensing  proceedings; 

administrative  appellate  brieft  length 
limit.    12192 


Nadear 

Domestic  licensing  proceedings;  hearing 

process.   30328 
Power  reactor  operating  licenses  review 
procedures;  immediate  effectiveness 
rule.    28627 
Reactor  Safeguards  Advisory  Committee 
participation  in  NRC  rulemaking. 
223S8 
Privacy  Act;  implementation;  correction, 

21356 
Production  and  utilization  facilities,  domestic 
licensing: 
Codes  and  standards  for  nuclear  power 

plants;  ASME  boiler  and  pressure  vessel 
code;  inservice  inspection;  incorporation 
by  reference,    20153 
Radiation  protection  standards: 
Biomedical  waste  disposal;  liquid  scintillation 
media  and  animal  carcasses  containing 
,    hydrogen-3  (titium)  or  carbon- 14; 
lessening  of  restrictions.    16230 
Nuclear  power  operation;  uranium  fuel  cycle 
facility  release  limits  and  licensee 
reporting  requirements,    18525 
Region  IV  Office;  telephone  number  change, 
18015 
Radioactive  wastes,  high-level;  disposal  in 

geologic  repositories;  licensing  procedures. 
13971 
Radiography  and  radiation  safety  requirements 
for  radiographic  operations;  licenses: 
Records  of  pocket  dosimeter  readings; 
disposal.    11804 
Source  material  domestic  liceiuing: 
Uranium  and  thorium  mill  and  tailings; 
licensing  requirements;  correction, 
11237,  13497 

PROPOSED  RULES 

Byproduct  material,  human  uses: 
Therapeutic  treatment  of  cardiac  dysfunction 

by  iodine- 1 3 1;  intent  to  retain  regulation, 

18750 
Byproduct  material  domestic  licensing: 
Decommission  criteria  for  nuclear  facilities; 

environmental  impact  statement; 

availability,     1 1 666 
Decommission  criteria  for  nuclear  facilities; 

environmental  impact  statement; 

availability;  extension  of  time,    15278  ' 
Fuel  cycle  and  materials  licensees;  upgraded 

emergency  preparedness;  advance 

notice,    29712 
Ionizing  radiation  measuring  instruments 

containing  more  than  one  source  of 

byproduct  material,     14019 
Static  elimination  devices  and  ion  generating 

tubes  containing  tritium,  krypton-8S,  or 

polonium-210,  exemption;  withdrawn, 

3908 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Uranium  fuel  cycle  environmental  data, 

I5IS4 
Uranium  fuel  cycle  environmenul  data; 

correction,    19946 
Financial  protection  requirements  and 
indenmity  agreements: 
Nuclear  liability  iiuurance  policy  and 

endorsements;  publication  of  Facility 

Form,  etc.,    12750 
Rulemaking  petition  denied,    91 19 
Nuclear  materials,  special;  domestic  licensing: 
Fuel  cycle  and  materials  licensees;  upgraded 

emergency  preparedness;  advance 

notice,    29712 
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Organization,  fur  ctions,  and  authority 
delegations: 
Nuclear  Reactor  Regulation  Director  and 
Nuclear  M  aterial  Safety  and  Safeguards 
Director;  'significant  changes' 
determinal  ion,     1 8747 
Plants  and  materi  lis,  physical  protection: 
Intransit  specia   nuclear  material  of  moderate 
strategic  si  gnificance,    3  ^267 
Practice  rules: 
Domestic  licen  ling;  rulemaking  petition 

denied.    2^1 
Domestic  licen  ling  proceedings;  hearing 

process,    :  0349 
Enforcement  p  oceedings;  burden  of  proof; 

withdrawn,    18SS8 
Domestic  licen  ling  proceedings;  expediting 

hearing  process,  17216 
Power  reactor  Operating  licenses  review' 
procedures ;  immediate  effectiveness 
rule,    202 IS 
Production  and  u  ilization  facilities,  domestic 
licensing: 
Nuclear  power  plants;  pending  construction 
permit  and  manufacturing  license 
application  i,     1 804S 
Operational  dal  t  gathering;  advance  notice; 

response  tc  comments,    3541 
Power  reactor  i  afety;  licensing  requirements 
for  pendinj  operating  license 
application!,    26491 
Rulemaking  pel  ition;  anticipated  transient 
without  SCI  am;  supplement,    10301 
Radioactive  mateiial  packaging: 
Air  transportati  3n  and  packaging;     » 
withdrawn     21619 
Regulations,  com|  irehensive  review,    7388 
Regulatory  agend  i,    24092 
Rulemaking  activi  ties;  issuance  of  quarterly 
report;  availa  jility,     1742,  17566,  24576 
Rulemaking  petitt  >ns: 
Citizens  Advise  ry  Board  of  the  Metropolitan 

Area  Planr  Ing  Agency,    23061 
Critical  Mass  E  lergy  Project  et  al.,    1 1288 
Electric  Utilitie  t,    10501 
Public  Citizen  1  .itigation  Group,    9119 
Sierra  Club,    1'021 
Rulemaking  petiti  >ns;  issuance  of  quarterly 

report;  availa  )ility,     10747,28660 
Source  material  domestic  licensing: 
Fuel  cycle  and  tnaterials  licensees;  upgraded 
emergency  Ipreparedness;  advance 
notice,    29712 
Uranium  mill  tailings  at  inactive  storage 
sites;  petitian  for  rulemaking,     14021 

NOTICES 

Abnormal  occurrence  reports: 
Nuclear  power  blants;  salt  water  cooling 

system  failifre,  etc.,    14502 
Occupational  overexposure.    32713 
Palisades  Nucleftr  Power  Plant,  Mich.; 

station  batteries,  inadvertent 

disconnectibn,    27206 
Reactor  contaiiment  building  flooding,  etc., 

28773         I 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Medicaljjxes  of  Isotopes  Advisory 

Committeei    13436     ~ 
Environmental  statements;  availability,  etc.: 
Detroit  Edison  Co.;  Enrico  Fermi  Atomic 

Power  Plait,  Unit  No.  2,  Mich.,    26958 
Florida  Power  ft  Light  Co.;  Turkey  Point 

Plant,    203140 
General  Electric  Co.;  reactor,  Pleasanton, 

Calif,    30435 

IM 


General  Electric  Co.;  test  reactor,    29013 
Grand  Gulf  Nuclear  Sution,  Units  1  and  2, 

Mississippi  Power  &  Light  Co.,  Miss., 

30923 
Houston  Lighting  A.  Power  Co.;  Aliens 

Creek  Nuclear  Generating  Station,  Unit 

1,  Tex.,    19120 
Louisiana  Power  A  Light  Co.;  Waterford 

Steam  Electric  Sution,  Unit  3,  La., 

26959 
National  Bureau  of  Standards  test  reactor, 

Gaithersburg,  Md.;  report  and  scoping 

meeting,    16010 
Ogle  Petroleum,  Inc.;  Bison  Basin  project, 

Wyo.,    25019 
Pennsylvania  Power  &.  Light  Co.; 

Susquehanna  Steam  Electric  Station, 

Units  1  and  2,    21508 
Plum  Brook  Reactor  and  Plum  Brook  Mock- 
up  Reactor,    31123 
"South  Carolina  Electric  &  Gas  Co.;  Virgil  C. 

Summer  Nuclear  Sution,  Unit  1,  S.C, 

30606 
Southern  California  Edison  Co.  et  al.,    881 1 
Spent  light  water  power  reactor  fuel;  storage 

and  handling,     14506 
Teton  Exploration  Drilling  Co.,  Inc.; 

Leuenberger  project,  Wyo.;  source 

material  license,    25020 
Texas  Utilities  Generating  Co.;  Comanche 

Peak  Electric  Sution,  Unit^^Jid  2, 

29012  ^r 

Tliree  Mile  Island,  Unit  2;  decontamination 

and  disposal  of  radioactive  wastes; 

policy  sutement,    24764 
Three  Mile  Island  Nuclear  Sution,  Unit  2, 

Pa.;  decontamination,     16766 
Union  Electric  Co.;  Callaway  Plant,  Unit  1, 

Mo.,    3691 
Federal  Tort  Claims  Act  determination; 

General  Public  Utilities,    16010 
Gr^ts;  availability,  etc.: 
Nuclear  power  plants;  systematic 

probabilistic  risk  assessments;  meetings, 

28536 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
drafh,    1850,  3687,  2081 1,  25169,  27589 
Licensing  program,  regional  (Conn.,  Del., 

Maine,  Mass.,  N.J.,  Pa.,  and  Vt.),    30435 
Meetings: 
Degraded  Cooling  Steering  Group; 

availability  of  minutes,     16764 
Lawyer  Vacancies  on  Licensing  Board  Panel 

Screening  Committee,    29806 
Medical  Uses  of  Isotopes  Advisory 

Committee,    32354 
Meteorological  factors  of  emergenc^f,;* 

preparedness-nuclear  power  fictlities; 

functional  criteria  for  emergency 

response  faciUties,     17173 
Reactor  Safeguards  Advisory  Committee, 

1379,  1380,  3683,  3684,  5107,  5108.  6107, 

7546,  9305,  10029,  10888,  11927,  12171, 

12377,  13436,  13437,  13612,  13613, 

13614,  14505,  14506,  15238,  1S621, 

16009,  16010,  16764,  17318,  I768S, 

18125,  18126,  18420,  18421,  19123, 

19125.  19889,  20337,  20809,  20810, 

21733,  22089.  22p90.  22508.  22703, 

22704.  22839.  22840.  23574.  24046. 

24047.  24334.  25019.  25168.  25576. 

26412.  26591.  26957.  26958,  27424, 

27804,  29801,  30222,  30433,  30434, 

30923,31121,31544.31545,31801, 
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3I9SI,  32109,  32355,  32S44,  32S4S, 
32546.  32713,  33IS0,  33689 

Safety  evaluations;  power  reactor  licensees; 
qualification  requirements  for  safety- 
related  electrical  equipment,    30925 

Safety  goal,  development,    24336,  26721 

Safety  goal  frameworks  development 
workshop,     16383 

Technical  Vacancies  on  Licensing  Board 
Panel  Screening  Committee,    29805 

Three  Mile  Island  Unit  2  Decontamination 
Advisory  Panel,    6107,  26203,  33688 

Meetings;  Sunshine  Act.  1394,  2452,  331 1, 
3312,  4023,  7559,  8824,  10268,  10391, 
11634.  11736,  12390.  13137,  13872,  14258, 
13043,  13234,  13830,  16178,  16430,  17333, 
18643,  19139,  20026,  20659,  21136,  21743, 
21898,  22527,  23365,  23868,  23032,  23174, 
26213,  26397,  26982,  27226,  28063,  28801, 
29374,  29832,  30229,  30618,  30938,  31808, 
32736,  32992,  33693 

Meteorological  factors  of  emergency 

preparedness-nuclear  power  facilities; 
functional  criteria  for  emergency  response 
facilities;  meetings,    17173 

Petitions  filed: 
Abbotts,  John;  financial  qualifications  of 

nuclear  power  plant  liceiueet,    17686 
Rockford  League  of  Women  Voters; 
Commonwealth  Edison  Co.,  Byron 
Sution,  denied,    26720 
Power  reactor  opening  licenses,  guidance; 
revised  policy  sutement;  correction, 
15242 
Practice  and  procedures: 
Licensing  proceedings,  conduct;  policy 
sutement,    28533 
Pressurized  water  reactors;  emergency  core 
cooling  system;  petition  to  suspend 
operating  licenses,  denial,    29803 
Privacy  Act;  systems  of  records,    3693,  17691, 

17692.  23576.  26413 
Radiological  contingency  plans,  new  or 
upgraded;  licenses  and  information 
submission,    12566 
Regulatory  authority,  discontinuation  by  NRC 
and  assumption  by  Sutes  through 
agreement;  criteria  for  guidance;  policy 
sutement,    7540 
Regulatory  calendar.    34004 

Regulatory  guides;  issuance  and  availability, 
1850.  3686,  3690,  1QS76,  10888,  12918, 
14507,  13239.  16385,  17320,  17321,  20812, 
21872,  23007,  23008,  26592,  27428,  29805, 
32715 
Reports;- availability,  etc.: 
Guidelines  for  confirmatory  implant  tests  of 
safety  relief  valve  discharges  for  BWR 
plants,    29367 
Human  engineering  guide  to  control  room 

evaluation,    18825 
Mark  II  contaiRincnt  lead  plant  program 
load  evaluation  and  acceptance  criteria, 
18128 
Nuclear  power  plant  simulators.    9304, 

20012 
Nuclear  power  plants;  emergency  response 
planning;  sutus  report  to  Congress, 
20812 
Operator  licensing;  analyses,  conclusions, 

and  recommendations;    12917 
PWR  systems  for  asymmetric  LOCA  loads; 
evaluation,  criteria  and  guidelines,    3690 
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Radiation  protection  plans  for  nuclear  power 
reactor  licensees;  inquiry.    2 1 285 
Safety  evaluations;  power  reactor  licensees; 
qualiflcation  requirements  for  safety- 
related  electrical  equipment;  meeting, 
30925 
Safety  goal,  development,     18827,  24336,  26721 
Safety  goal,  plan  for  developing;  inquiry; 

extension  of  time,    30435 
Safety  goal  frameworks  development, 

workshop,    16383  | 

Senior  Executive  Service: 

Performance  Review  Board;  membership, 
30739 
Teletherapy  equipment;  radiation  monitor  and 
substitute  measures,  license  amendments; 
hearing,     12377 
Applications,  etc: 

Alabama  Power  Co.,     1849.  3678,  3679, 

12915,  14503.  20810.  23168,  25165,  32109 
Anaconda  Copper  Co.,    29802 
Applied  Health  Physics.  Inc..     17686 
Arizona  Public  Service  Co.  et  al..    23001 
Arkansas  Power  &.  Light  Co..    3679.  1 1745. 

12371,  16764,  16765,  17687,  21125. 
23845.  24047,  28053,  29367,  33147,  33688 

Armed  Forces  Radiobiology  Research 

Institute,    22998 
Atlas  Minerals,    21869 
Automation  Industries,  Inc..     14096.  17687 
Baltimore  Gas  &  Electric  Co..    3679.  14503. 

15238.  15622,  20339.  23002,  23003, 

25734,  27426,  33147  ^ 

Bear  Creek  Uranium  Co.,    21871       '.  ' 
Boston  Edison  Co.  et  al.,  9271,  9305,  11745, 

14504.  22998.  23168.  25734,  32110 
Bumside  Steel  Foundry  Co..    21285.  30604 
California  Polytechnic  Sutc  University, 

33148 
Carolina  Power  Sl  Light  Co.,    3680,  3685, 

9306,  9308.  10574,  19120,  23003,  28531. 

29012,  29013.  30740.  31121.  33396 
Cincinnati  Gas  &  Electric  Co.  et  al.,     1 1746, 

12915,  16382 
Cleveland  Electric  Illuminating  Co.  et  al., 

12372,  20340.  22090 
Combustion  Engineering  et  al.,    3685 
Commonwealth  Edison  Co.  et  al.,    3681, 

9272,  9273,  9274,  9275,  9309.  9311,  9312. 

9314,  10574.  K)575,  12373.  14097.  15238. 

15391.  16765.  17688.  18825.  19121. 

21125,  21288.  23004,  23006,  24336, 

24762,  25169,  26203,  27426,  28054, 

30604,  31121,  31802 
Connecticut  Light  &  Power  Co.  et  al., 

9277,  10877,  18126,  22998 
Connecticut  Yankee  Atomic  Power  Co.. 

15394,  17318,  33148 
Consolidated  Edison  Co.  of  New  York,  Inc., 

10879,  13614,  16368.  21288.  25736. 

26204.  26591.  28261 
Consumers  Power  Co..    8138.  9278.  12915, 

13437,  14504,  16382,  16383,  17688, 

21125,  21289,  23354,  28262,  29802, 

30741,  31545,  31952 
Dairyland  Power  Cooperative,    10576, 

13615,  14504,  18127,  25169 
Detroit  Edison  Co.  et  al..    30741,32715 
Duke  Power  Co.  et  al..    1849.3681,3682, 

6106,  8139,  10030,  10879,  10880,  11390, 

11746,  11747,  12373,  13438,  15623, 

21288,  21733,  21734,  24049,  27426, 

28260,  29576,  30610,  30924,  31545,  32353, 

32974,  33149 


\  \ 

Duquesne  Light  Co.  et  al..    12373,  13615. 

15239,  16765,  20340,  25166,  28262 
Energy  Fuels  iQuclear,  Inc.,    21872 
Exxon  Minerals  Co.,  U.S.A.,    21873 
Exxon  Nuclear  et  al.,    24335 
Federal-American  Partners,    21874 
Florida  Power  Corp.  et  al.,    16379,  23849, 

24050.  24051 
Florida  Power  &  Light  Co.  et  al..    1850. 

3683.  3686,  9278.  10577,  10879,  15389. 

15831,  16378,  16379.  16383.  17318. 

18129.  18825.  21289,  22508,  23846, 

23847,  23848,  27427,  29803,  30605, 

31394,  31545,  32546,  33396,  33397 
General  Atomic  et  al.,    15391 
General  Electric  Co.  et  al..     10880.  20341. 

23574.  25576.  26204.  33397 
Georgia  Power  Co.  et  al..    9279.  9280. 

10880.  13865.  14097,  16380,  17690, 

23008.  24052.  26720,  29803,  30222 
Gulf  States  Utilities  Co.,    25738.  29367 
Houston  Lighting  &  Power  Co.  et  al., 

13615,  14098,  17319.  20341.  20811. 
21289.  22841.  29804.  32546 

Illinois  Power  Co.  et  al.,    18826 
Indiana  &  Michigan  Electric  Co.,     13615. 

13616.  15239,  23575,  28263,  30741 
Iowa  Electric  Light  Sl  Power  Co.  et  al.. 

9282.  15240,  17319,  19121,  22999,  28054. 
31122 

Isotope  Measurements  Laboratories,  Inc., 

30007 
Jersey  Central  Power  &  Light  Co.,    8139, 

9283.  13617,  14098.  15241.  20644.  23356 
Kansas  Gas  &  Electric  Co.  et  al 

15389.  18127.  30605 
Kerr-McGec  Nuclear  Corp.,    30924      ^ 
Long  Island  Lighting  Co.  et  al.,     183,  12374, 

16384,  23575 
Maine  Yankee  Atomic  Power  Co.,    9315, 

11390,  13438.  16766.  17690.  24337, 

26412,  29368,  32547,  33397 
Mallinckrodt,  Inc.,    29013 
McGuire  Nuclear  Sution.    31952 
Metropolitan  Edison  Co.  et  al.,    3683,  10030. 

10881.  11390.  11747.  12374,  12916, 
14098,  20341,  21290,  21736,  23169, 
24053,  24763,  24764,  25170,  26720, 
30606.  32716 

Minerals  Exploration  Co.,    21875 
Nebraska  Public  Power  District,    9285, 

9286.  12374.  16384,  23009.  29368.  31546 
Niagara  Mohawk  Power  Corp..    9287,  9288, 

15241,  I73I9,  20341,  20811,  22999, 

23004,  25167,  28055,  28532,  30606 
Nondestructive  Inspection  Service,  Inc., 

21126 
North  Carolina  State  University,    20338, 

31394 
Northeast  Nuclear  Energy  Co.  et  al.,    10881. 

20342.  21734.  21877.  22999,  23009, 

26720,  27427,  28774 
Northern  Indiana  Public  Service  Co.,     16385 
Northern  Sutes  Power  Co.  et  al.,    3688, 

9290,  9291,  10882.  11746.  14504,  15241. 

15622.  16380.  17320.  21125.  21735. 

23849.  28055,  30925 
Nuclear  Engineering  Co.,  Inc.,    9279,  9293 
Nukleama  Elektrama  et  al.,     10877 
Omaha  Public  Power  District.    1850,  10577, 

10882.  12917.  13439.  20342,  24054, 
25577,  29369 

Pacific  G»  &  Electric  Co.,    9316,  18127, 

20345^21736,29804 
Pacific  Gas  &  Light  Co..     19122 
Pathfinder  Mines  Corp..    21877,  21878 


^"^^  13866, 


Nodear 

Pennsylvania  Power  &  Light  Co.  et  al., 

16367,  18826,  23575,  29015.  32353 
Petrotomics  Co..    21879 
Pharmatopes,  Inc..    21290 
Philadelphia  Electric  Co.  et  al..    9293.  9294, 

9295.  9297.  15395,  18827.  23000.  26204. 

26205.  28532.  29804.  29805 
Plateau  Resources  Ltd..    21880 
Plum  Brook  Reactor.    31122 
Portland  General  Electric  Co  et  al..    3688. 

10883.  14099.  18127,  24338.  27427. 

27428.  28056.  28774.  29369 
Power  Authority  of  State  of  New  York. 

9298.  9317.  10577.  14505.  16381.  17320. 

23000.  23005.  26412.  28056.  33149.  33689 
Public  Service  Co.  of  Colorado  et  al.. 

18827 
Public  Service  Co.  of  New  Hampshire  et  al., 

13866 
Public  Service  Electric  &  Gas  Co.  et  al., 

3689,  8140.  10578.  12375.  15241.  17691. 

18421.  24055.  25171.  28533,  28774 
Puerto  Rico  Electric  Power  Authority. 

14099 
Rio  Algom  Corp..     10884.  21881 
Rochester  Gas  &  Electric  Corp..    13617. 

16766.  17691.  21295,  21735,  23357, 

23576,  25 1 7 1 ,  27429.  29576,  3 1 546 
Sacramento  Municipal  Utility  District. 

21296,  23001.  24056.  25577,  28056  « 

San  Diego  Gas  &  Electric  Co..    1851.  3690 
10^77^' — JC^Stparative  Work  Unit  et  al..    32714 
y         f^^T^jjAi  Carolina  Electric  &  Gas  Co.  et  al.. 

17174,  19122.  26959.  27589.  31395 
Southern  California  Edison  Co.  et  al.,    3690, 

10887,  12376,  13617.  19122.  22703, 

23005,  23169,  23358.  24339,  25020, 

26721,  27429,  28263,  28264.  30008. 

31123.  31395,  31953 
Tennessee  Valley  Authority,    1851,  9299, 

9301,  9302,  9318,  9320.  9321,  10578, 

10579,  10887,  12376,  13439.  15390. 

16381.  16767,  17174.  18127.  19122, 

23001,  25019,  30607,  32353.  32354. 
33150.  33398 

Texas  Utilities  Generating  Co.  et  al..    31546, 

32717 
Toledo  Edison  Co.  et  al..    10579.  1 1391. 

20343,24058,30926.31124 
Transnuclear,  Inc.,  et  al..    20337 
Union  Carbide  Corp..    21882 
Union  Electric  Co..    14100.  23574 
United  Nuclear  Corp.,    21883 
University  of  California  Regents,    6106 
University  of  Illinois,    21296 
Vermont  Yankee  Nuclear  Power  Corp., 

3691,  9303,  9323,  10579,  17175,  18128, 

23010 
Virginia  Electric  &  Power  Co.,    3692,  8141. 

13617,  13618.  16382.  19123.  20343. 

20344,  23851.  23852,  25578,  28057,      • 

28264,  28533,  29806,  30223,  30610, 

30743,  32975,  33398 
Western  Nuclear  Inc.,    21884 
Wisconsin  Electric  Power  Co.,    3693,  14505, 

21885,  23010.  23853,  26413.  26721 
Wisconsin  Public  Service  Corp.  et  al., 

18421,  23006,  23172,  23854,  26722 
Yankee  Atomic  Electric  Co.,    10580.  13618, 

14505.  17691,  19123,  21735,  21886, 

27429,  32354 
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NUCLEAR  SAFETY  OVERSIGHT 
COMMITIEE 

NOTICES 

Information  acqu  sition  and  activities 
monitoring:  i  nemorandum  of 
understandin ;  with  EPA,    I4S07 

Information  acqu  sition  and  activities 
monitoring;  i  nemorandum  of 
undersundin;  with  HHS.    9824 

Meetings.     1054.  ^80S3 

OCCUPATIONAL  SAFETY  AND 
HEALTH  >  ADMINISTRATION 

See  also  Interagen  :y  Regulatory  Liaison  Croup. 

RULES 

Agriculture  healt  i  and  safety  standards: 
Incorporations  by  reference,  approval, 

33980 
Occupational  e  iposure  to  cotton  dust  in 
cotton  gini;  deletion  from  CFR.    32021 
Carcinogens,  pot<  ntial  occupational; 

identification  classification,  and  regulation; 
significance  <  f  risk,    4889,  3878 
Carcinogens,  pot<  ntial  occupational; 

identification  classification,  and  regulation; 
significance  c  f  risk;  correction,     1 1286 
Carcinogens,  pot^tial  occupational; 

identification,  classification,  and  regulation; 
significance  c  f  risk;  deferral  of  effective 
date,    112S3,  1220S 
Construction  heal  :h  and  safety  standards: 
Incorporations  >y  reference,  approval, 
33980 
Final  rules;  deferi  il  of  efTectives^ates,     1 12S3, 
12205,  14879,  18951,  18973,  18974,  21365, 
23741,  24558,  28845,  33244,  33516 
Health  and  safety  standards:  - 

Electrical  stand  irds,    4034 
Employee  expo  lure  and  medical  records, 
access;  adn  linistrative  stay  o^ 
regulations     23740  * 

Employee  expo  lure  and  medical  records, 
access;  adn  linistrative  stay  of 
regulations  extension  of  comment  time, 
31010 
Fire  protection;  fire  brigade  equipment  and 
training,  m^ans  of  egress,  and  hazardous 
materials;  dorrections,    24556 
Incorporations  |iy  reference,  approval, 

33980 
Lead;  occupatic  nal  exposure  standards, 

6134 
Lead;  occupatic  nal  exposure  standards; 

deferral  of  effective  date,    11253,  18973. 
23741,332-4,33516 
Lead;  occupatic  nal  exposure  standards; 
trigger  lev(  Is  for  medical  removal 
protection;  deferral  of  effective  date, 
14897,  18914,  24558,  28845,  33516 
Occupational  ei  posure  to  benzene;  deletion 

from  CFR.    32021 
OcxupationaJ  exposure  to  cotton  dust  in 

cotton  gins)  deletion  from  CFR,    32021 
Occupational  n^ise  exposure;  hearing 

conservation  program,    4078 
Occupational  n^ise  exposure;  hearing 
conservati<|n  program;  deferral  of 
effective  dite,    21365,  28845 
Incorporations  by  referen<:e,  approval,    33980 
Inspections,  citati<  ms,  and  proposed  penalties: 
Walkaround  pa^,    3852 

110 


Walkaround  pay;  deferral  of  effective  date, 

11253.  18951 
Walkaround  pay;  revoked,    28842 
Longshoring  health  and  safety  standards: 
Incorporations  by  reference,  approval, 
33980 
Ship  repairing  health  and  safety  standards: 
(ncorporatiofis  by  reference,  approval, 
33980 
State  plans;  development,  enforcement,  etc.: 
Arizona.    20163,  32022 
California.    3861 
Michigan,    3862,  3863 
Wyoming.    20162 

PROPOSED  RULES 

Circinogens,  potential  occupational; 

identification,  classification,  and  regulation; 
significance  of  risk,    7402 
Carcinogens,  potential  (xxupational; 

identification,  classification,  and  regulation; 
significance  of  risk;  withdrawn.     19000 
Discrimination  against  employees: 
Walkaround  pay;  proposed  revcx^tion. 
18999 
Health  and  safety  standards:  * 
Conveyors.    25653 
Conveyors;  reopening  of  record;  extension  of 

time  and  hearing.  3916.  21368 
Cotton  dust  exposure;  reconsideration; 

advance  notice,    19501 
Hazardous  materials  standards;  advance 

notice,    7692 
Hazards  identification,    4412 
Hazards  identification;  withdrawn,     12020, 

12214 
Lead;  occupational  exposure  standard; 
review  of  technological  and  economic 
feasibility  of  regulatory  compliance; 
advance  notice,    22764 
Lead  exposure,  cxxupational;  quantitative  fit 

testing  provision,    27358 
Pesticides  exposure  during  manufacture  and 
formulation;  extension  of  time  and 
meetings,    12213 
Toxic  chemicals  in  laboratories,    2 1 785 
Marine  terminals;  health  and  safety  standards. 

4182 
Marine  terminals;  health  and  safety  standards; 

extension  of  time.    28864 
Regulatory  agenda,    23884 
State  plans;  development,  enforcement,  etc.: 
Indiana,    3919,  19000 
Nevada,    20229 
Subpoenas  served  upon  employees,  uniform 
prcx^edure  for  handling,    7392 

NOTICES 

(Committees;  establishment,  renewal*, 
terminations,  etc.: 
Occupational  Safety  and  Health  National 
Advisory  Committee;  request  for 
nominations,    24750 
Meetings: 
Construction  Safety  and  Health  Advisory 

Committee,    7539,  13862,  28047 
Occupational  Safety  and  Health  Federal 
^'Advisory  Council,    4010,  23340 
;upational  Safety  and  Health  National 
'Advisory  Committee,    7540,  12349 
State  plans;  development,  enforcement,  etc.: 
Arizona,    29558 
California,    11382     , 
Iowa,    17165 
New  Mexico,    15003 


Oregon,    14489,  247Sa  24751 
Puerto  Rico,    13004 

Utah,    20321,  23340,  23341,  247SI.  24732 
Vermont,    18404 
Variance  applications,  etc.: 
Block  259/260  Joint  Venture,    24752 
Ford  Motor  Co.,    32320 
Interiake  Stamping  Corp.,    29010 
Oxford  Development  Co.,    33680 
Texas  Commerce  Bank,  N. A.,    1 7930,  32 103 
Tishman  Speyer  320  Venture,    33681 
U.I.D.C.  of  Colorado,  Inc.,    17931 
U.I.D.C.  of  Texas,  Inc.,    24734 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Procedure  rules: 
Permit  settlement  dcKuments;  hand-written 

or  printed  in  ink,    22892 
Simplified  prcx:eedings,  briefs,  etc.;  extension 

of  interim  rules,    14744 

NOnCES 

Authority  delegations: 
General  Counsel;  requests  for  briefs  in  cases 
b^ore  the  Commission,    13034 
Meetings;xSunshine  Act,    187,  188,  9341,  9848, 
13255,  18879,  19899,  21310,  21898,  23868, 
26421,  26981,  28533.  31986,  32992 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Marine  terminals;  health  and  safety  standards, 

4182 
Marine  terminals;  health  and  safety  standards; 

extension  of  time,    28864 
Meetings,    8810,  10244.  11925,  13052.  16761, 
18123,  18822,  21307.  22764,  24760.  24761, 
30433,  31344,  32344,  32972,  247ty  of 
regulatory  compliance 
Lead  exposure,  occupational;  quantitative  fit 

testing  provision,    27338 
Pesticides  exposure  during  manufacture  and 
formulation;  extension  of  time  and 
meetings,    12213 
Toxic  chemiicals  in  laboratories,    21785 
Regulatory  agenda,    23884 
State  plans;  development,  enfot;^ment,  etc.: 
Indiana,    3919,  19000  ^ 

Nevada,    20229 
Subpoenas  served  upon  employees,  uniform 
prcxxdure  for  handling,    7392 

OFHCE  OF  MANAGEMENT  AND 
BUDGET 

See  Management  and  Budget  Qffke. 

OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 

See  Trade  Representative,  OffUx  of  United 
States. 

OHIO  RIVER  BASIN 
COMMISSION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Green  River  Basin  regional  water  and  land 
resources  plan,    13622 
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OIL 

See  Economic  Rtgtilatory  Administration. 
Geological  Suney. 
International  Trade  Administration. 
Land  Idanagement  Bureau. 
National  Park  Service. 

*  . 


OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 


NOTICES 

Meetings;  Sunshine  Act, 

PANAMA  CANAL 


16021,  31SS0 


RULES 

Shipping  and  navigation: 
Passage  of  vessels  through  Panama  Canal; 

order;  interim,    12970 
Passage  of  vessels  through  Panama  Canal, 
scheduling  procedure;  interim,  9942 

NOTICES 

Privacy  Act;  systems  of  records,  annual 
publication;  correction.    24347 

PAROLE  COMMISSION 

RULES 

Federal  prisoners;  paroling,  recommitting,  and 
supervising: 
Parole  supervision  termination  guidelines, 
28648 

PROPOSED  RULES 

Federal  prisoners;  paroling,  recommitting  and 
supervising: 

Offense  severity  scale,     14904 
Improving  Government  regulations: 

Regulatory  agenda,    10107 
Regulatory  agenda,     10107,24131 

NOTICES 

Federal  prisoners;  paroling,  recommitting,  and 
supervising: 
"Parole  on  the  record"  for  selected 
prisoners;  experimental  procedure, 
16366 
Meetings;  Sunshine  Act,    372S,  3124,  7129. 
10268.  10591.  11091,  13138.  14883,  1S043. 
18879,  20816,  21745,  23869.  25174.  27227. 
28553,  28554,  31402,  32124 

PATENT  AND  TRADEMARK 
OFFICE 

RULES  I 

Patent  cases: 
Practice  rules;  computer  program  listings  on 

micronche,    261 1 
Reexamination  proceedings,    29176 
Reexamination  requests;  filing  fees  and 
refunds,    24179 
Trademark  cases: 
Compulsory  counterclaims  in  opposition  and 

cancellation  proceedings,    6934 
Compulsory  counterclaims  in  opposition  and 
cancellation  proceedings;  correction, 
11548 

PROPOSED  R^LES 

Patent  cases: 
Continuation-in-part  application  oath  or 

declaration;  additional  requirements, 

9121 
Correction  of  inventorship  in  patents  and 

patent  applications,    2653 


Practice  rules;  reexamination  and  fee 
provisions;  advance  notice,    5001 

Reexamination  and  inter  partes  proceedings, 
3162 
Regulatory  agenda,    24096 

NOTICES 

Automation  study  of  patent,  trademark, 
information  dissemination  and 
administrative  management  programs; 
inquiry,    28467 
Budapest  Treaty,  international  recognition  of 
deposit  of  microorganisms  for  patent 
purpose^ 
Agricul)jintl  Research  Culture  Collection, 
III.;  international  depository  authority 
desigiution,    995 
American  Type  Culture  Collection,  Md.; 
international  depository  authority 
designation,    995 
Meetings: 
Trademark  Affairs  Public  Advisory 
Committee,     15763 


PEACE  CORPS 


RULES 

Volunteer  discrimination  complaint  procedure, 
1608,  1613 

PENNSYLVANIA  AVENUE 
DEVELOPMENT 
CORPORATION 

PROPOSED  RULES 

Regulatory  agenda,    23955 

PENSION  AND  WELFARE 
BENEFIT  PROGRAMS  OFHCE 

RULES 

Employee  benefit  plans: 
Suspension  of  benefit  rules,    8894 
Suspension  of  benefit  rules;  deferral  of 

effective  date.    28151.33517 
Fiduciary  responsibility: 
Loans,  credit  extensions,  leases,  or  joint  use 

of  property  transactions;  employee 

benefit  plans,    7320 
Loans,  credit  extensions,  leases,  or  joint  use 

of  property  transactions;  employee 

benefit  plans;  deferral  of  effective  date, 

11253,  12205 
Plan  assets  outside  jurisdiction  of  U.S. 

district  courts,  maintenance  of  indicia  of 

ownership,    1266 
Plan  assets  outside  jurisdiction  of  U.S. 

district  courts,  maintenance  of  indicia  of 

ownership;  deferral  of  effective  date. 

10465 
Final  rules;  deferral  of  effective  dates,    10465. 

11253,  12205,28151,  33517 
Repmiing  and  disclosure  requirements: 
./■H^th  maintenance  organizations;  limited 

relief  from  requirements,    5882 
Health  maintenance  organizations;  limited 

relief  from  requirements;  deferral  of 

effective  date,    1 1 253,  1 2205 
Short  plan  years;  deferral  of  accountant's 

examination  and  report,     1265 
Simplified  employee  pensions;  alternative 

compliance  method,    1261 
Simplified  employee  pensions;  alternative 

compliance  method;  deferral  of  effective 

date,    10465 
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PROPOSED  RULES 

Employee  benefit  plans: 
Retirement  benefits;  suspension  during 

reemployment,    8906 
Supplemental  payments;  scope  of  term 

"pension  plan",    11292 
Supplemental  payments;  scope  of  term 
"pension  plan";  correction,    12214 
Employee  retirement  income  security; 
definitions  and  coverage;  supplemental 
payments,    8571 
Regulatory  agenda.    23884 
Reporting  and  disclosure  requirements: 
Employee  benefit  plans;  summary  annual 
report  furnished  participants  and 
beneficiaries,    1304 
Master  trust  participating  plans  under  * 

ERISA;  annual  return/reports; 
correction,    10512 

NOTICES 

Employee  benefit  plans;  class  exemptions: 
Life  insurance  company  discretionary  asset 

management,    14489 
Life  insurance  company  discretionary  asset 

management;  hearing.    28047 
Mortgage  pool  investment  trusts.    7520. 

12363 
Securities  lending  services  provision,     10570, 

12363 
Securities  lending  services  provision, 

payment  of  compensation  to  plan  '^ 

fiduciaries,    75 1 8 
Security  loans  by  employee  benefit  plans. 

7527,  10570 
Short-term  investments,    7511,10570 
Employee  benefit  plans;  prohibited  transaction 
exemptions: 
ABC  Freight  Forwarding  Corp.,     12363. 

31106 
Bakery  Drivers  Real  Esute  Corp..    2409 
Bart  Hackley  Accountancy  Corp..    23341. 

31099 
Bemhard  Associates  Co.,  Inc..    2422.  17168 
Carpenters  Pension  Trust  for  Southern 

California.    29563.  33683 
Carpenters  Retirement  Trust  of  Western 

Washington.    3095 
Chelsea  Emergency  Physicians.  PC.     15004 
Citizens  Bank  Employees'  Stock  Bonus  Plan. 

33137 
Citizens  Bank  A  Trust  Co..    241 1 
City  Investing  Co.  et  al..    33138 
Contractor  Service  &  Rentals.  Inc..    21855. 

31100 
Dakou  Steel  &  Supply  Co..    2418.  17931 
Everett  Clinic.  Inc.,    18409.31101 
Evergreen  Industries.  Inc.,     15611,23838 
Filtrex.  Inc..    15612.  23839 
Firemen's  Fund,  11728.  29559 
Fisher  Employees'  Profit  Sharing  Plan  and 

Trust.    29564 
Fox  Valley  Tool  &  Die.  Inc..    1 1734 
Gordon  Food  Service.  Inc..    26952 
Hancock  Manufacturing  Co..  Inc..    26404 
Handy-Andy.  Inc..    12365.  21854 
Hardy  Coal  Co..  33141 
'   Hastings  Construction  Co..  Inc.,    17166. 

26949 
Hesseibart  &  Mitten  et  al .    20330 
International  Harvester  Co..    2420,  26950 
Jim  W.  Miller  Construction  Co..  Inc.. 

11730.23343 

111 


Pensioo 

KeeblerCo..    It72 

Kishwaukee  Vai  ley  Medical  Group,  S.C., 

2424,  15008 
Levitsky.  David  A..  M.D.  et  al.,    11733 
Loveirs  Profit  S  haring  Trust,    17933,  26951 
McKenney's.  In:..    18411,  31102 
Mead  Retiremeilt  Master  Trust,    13425, 

31543 
Merrill  Lynch  I  ealty  Management,  Inc., 

15009,  2383  > 
Misener  Profit  S  haring  Plan  et  al.,    30600 
Nalle  Clinic  Co.     2426,  15614 
National  Reservi ;  Life  Insurance  Co.,    13428 
Ness  St.  Co.  et  al .    2428,  20332 
Packaging  Consultants,  Inc.,    12367.  21853 
Panlmatic  Co.. 
Parker-Han  nafin 


2414.  15005 
I  Corp..    18407,31107 
Paul  W.  Uwrence  Co.,  Inc.,    2416,  17932 
Pipe  Fitters  Locfl  533  Pension  Fund,    26406 

Inc..    31107 
Prudential  Insurance  Co.  of  America, 

21857,  3110: 
R  &  L  Grell,  Inc.,    18405,31104 
Radiology  Asso<  iates,  32104 
Reliable  Liquon   Inc..     11732.21495 

&  Harrington.  PC,    2410 
Richard  S.  Ehrcjifeld.  Inc.,  et  al..  33143 
Rochester  Intenlal  Medicine,  21496.  29560 
RREEF  MidAmerica  Fund-II.    31110 
San  Marcos  Development  Co.,    2412,  15615 
Scudder,  Steven^  A  Clark  et  al.,    20333, 

29561 
Semtner  Companies,  Inc.,    26953 
Sheet  Meul  Woi  kers  Plan  for  Northern 

California,     11735 
Simkins  Industri(S,  Inc..     12369,  25732 
Simmons  First  N  ational  Bank.     1 1736 
Smith  &  Schnacl  e  Retirement  Plan.  Parts  A 

andB.    243il,  17169 
Spiegel,  Inc.,    1737,21497 
Straub  Clinic  &   lospital  Inc.,    29566 
Supermarket  Me 'chandising  Corp.  et  al., 

11739 
Supra  Products,  Inc.,  23344,  33144 
T.  Rowe  Price  A  ssociates.  Inc.,    31112 
Taylor  Enterprise.  Inc.,     18413,  31105 
Teamsters  Local  639-Employers  Pension 

Trust  et  al.,    23346,  33682 
Tharco  AfTiliate<  Companies  Profit  Sharing 

Plan  Trust,    29568 
Thompson  Steel  |co..  Inc..     18415,  31 106, 

33146 
Transamerica  Lii  e  Insurance  &  Annuity  Co.. 

15006 
Truman  Arnold  pistributing  09.,  Inc., 

26955 
United  Cotton  Cloods  Co.,  Inc., 


Utah  Carpenters 

Trust  Fund, 

Utah  Carpenters 


18416 
St.  Cement  Masons  Vacation 

18416.  29560 
Inc..    2422,  17168 
Washington-Idah  o-Montana  Carpentere- 
Employers  I  Retirement  PJanT   2432, 
15007 
Watson  Clinic  P^fit  Sharing  Plan.    23348 
Zom's  Poultry  Frnns,  Inc.,    2433.  17^34 

Employee  benefit  (:  lans;  proposed  alternative 
methods  of  coi  npliance: 
National  Westen  Life  Insurance  Co., 
10022.  3314! 
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W.  T.  Grant  Co.,    19112 
Meetings: 
Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council,    10570,  29011 

PENSION  BENEFIT  GUARANTY 

CORPORATION 
RULES 

Allocation  of  assets  in  non-multiemployer 

plans,    9480 
Allocation  of  assets  in  non-multiemployer 

plans;  correction,    10720 
Allocation  of  assets  in  non-multiemployer 
plans;  deferral  of  efTective  date,    12970, 
13689 
Employer  liability  for  single  employer  plan 

terminations,    9520 
Employer  liability  for  single  employer  plan 
terminations;  correction,    13690,  32866 
Employer  liability  for  single  employer  plan 
terminations;  deferral  of  effective  date, 
12970.  13689 
Employer  liability  for  single  employer  plan 
terminations;  recordkeeping  and  reporting 
requirements;  effective  date  established, 
18988 
Final  rules;  deferral  of  effective  dates,    12970, 

13689,  13690 
Freedom  of  Information  Act;  implementation, 

7958 
Guaranteed,  benefits,  limitation,    7323 
Multiemployer  plans: 
Election  of  single-employer  plan  status, 

27330 
Vested  benefits,  unfunded;  allocation; 

interim,    4894 
Vested  benefits,  unfunded;  allocation; 
interim;  correction,    11658 
Payment  of  premiums,  definition  of 

"participant";  simplify  and  clarify,    27328 
Pension  plan  termination;  filing  of  notices  of 

intent;  address  change,    4893 
Plan  benefits  valuation: 
Interest  rates  and  factors,    31257 
Interest  rates  and  factors;  final;  amendment. 

18312 
Interest  rates  and  factors;  interim.    3509. 

16685 
Non-multiemployer  plans;  additional  rates, 

26765 
Non-multiemployer  plans;  final  and  interim 
rule,  and  request  for  comments,    9492 
Non-multiemployer  plans;  final  and  interim 
rule,  and  request  for  comments; 
correction.    23910 
Non-multiemployer  plans;  final  and  interim 
rule,  and  request  for  comments;  deferral 
of  effective  date.     1 2970,  1 3689 
Non-multiemployer  plans;  final  rule; 
correction,    32022 
Plan  sufficiency  determinations  and 

terminations,    9532 
Plan  sufficiency  determinations  and 

terminations;  correction,     10720 
Plan  sufficiency  determinations  and 

terminations;  deferral  of  effective  date, 
12970,  13690 
Plan  sufficiency  determinations  and 

terminations;  recordkeeping  and  reporting 
requirements;  effective  date  established, 
18988 
Privacy  Act;  implementation,    7958 
Recodification  of  regulations,    32574 

PROPOSED  RULES 

Regulatory  agenda.    23267 


NOTICES 

Employee  benefit  plans: 
Employer  liability  for  plan  terminations; 

payment  procedure,    9545,  32980 
Employer  liability  for  plan  terminations; 
payment  procedure;  deferral  of  effective 
date.    13866 
Improving  Government  regulation;  procedures 

withdrawn.    29369 
Multiemployer  pension  plans;  bond/escrow 
exemption  request: 
Chicago  White  Sox  Baseball  Club,  Inc.,  et 
al.;  inquiry,    32547 
Wooico  Fashionwear  Corp.;  inquiry,  24348 
Multiemployer  pension  plans;  filing  of  notices, 
applications,  and  complaints;  mailing 
addresses;  list,    13055 


PENSION  PLANS 


J^ 


Ste  Internal  Revenue  Service. 
Labor-Management  Services  Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 
Pension  Benefit  Guaranty  Corporation. 
Pension  Policy,  President's  Commission. 
Personnel  Management  Office. 
Railroad  Retirement  Board. 
Social  Security  Administration. 
Social  Security  National  Commission. 
Veterans  Administration. 
Workers'  Compensation  Programs  Office. 

PENSION  POLICY,  PRESIDENT'S 
COMMISSION 

NOTICES 

Meetings.    184  ' 

PERSONNEL  MANAGEMENT 
OFFICE 

See  also  Federal  Prevailing  Rate  Advisory 
Committee. 

RULES 

Administrative  law  judges;  promotioas.    31405 
Adverse  actions: 

National  Guard  Technicians,    12 191 
Agency  personnel  actions;  standards  and 
requirements;  processing  retroactive 
actions,    32425 
Ethics  in  Government: 

Agency  ethics  programs,  etc.,    2582 
Excepted  service: 
Administrative  Office  of  United  States 

Courts,    20137 
Agriculture  Department,     18927 
Air  Force  Department,    18927 
Arts  and  Humanities,  National  Foundation, 

18929,  20144 
Commerce  Department,    18928.  20137, 

20138,  20139,  20140 
Entire  executive  civil  service;  individual 
listings  of  appointing  authorities, 
elimination,    20146 
Entire  executive  civil  service;  personal 
assistants  for  handicapped  employees, 
etc.,     18928 
Executive  Office  of  the  President,    20140 
Export-Import  Bank  of  United  States, 

20140 
Federal  Deposit  Insurance  Corporation, 

20140,  20141 
Federal  Home  Loan  Bank  Board,    11229 
Federal  Power  Commission;  removal, 
18931 
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Health  and  Human  Servket  Department, 

18928,  18930,  20141.  20142 
Housing  and  Urttan  Development 

Department,    20142 
Interior  Department,    20142,  20143 
International  Trade  Commission,    20143 
Justice  Department,    20143,  20144 
Metric  Board,    20144 
Personnel  Management  Office,    20144 
Schedule  C  temporary  authority;  positions 
during  Pre^dential  transition, 
department  or  agency  head  changes,  or 
new  department  or  agency  creation; 
extension  of  appointments,    3 1 405 
State  Department,    20145 
Transporution  Department.    20145,  20146 
Treasury  Department,     18929.  201^ 
General  Schedule;  classiflcation,    991 1 
Health  benefits.  Federal  employees: 
Employees  hired  under  career-related  work 
study  programs;  coverage,  clarification, 
25595 
Survivor  annuitant  coverage,    25595 
Life  insurance.  Federal  employees: 
Employees  hired  under  career-related  work 
study  programs;  coverage,  clarification, 
25595 
Optional  insurance;  interim  rule  and  request 

for  comments;  correction,    21355 

Regular  insurance;  interim  rule  and  request 

for  comments;  correction.    21355 

Pay  administration: 

Allotments  from  Federal  employees,    2323 

Allotments  from  Federal  employees; 

correction,    14887 
Wiihin-grade  increases  and  quality  step 
increases,    2317 
Pay  under  General  Schedule  and  conversions 
between  pay  systems;  removal  of  obsolete 
regulations  regarding  salary  retention, 
22745 
Prevailing  rate  systems^    21343 
Reduction  in  force.    3805 
Identification  of  positions  with  a  transferring 

function.     13199 
Trainee  or  developmental  positions; 

qualifications  for  assignment,    1 3200 
Reemployment  rights;  individual  separated 
from  Federal  employment  for  specified 
period  of  service  with  American  Institute 
of  Taiwan.    8433 
Retirement: 
Disability  retirement  program,    16653 

PROPOSED  RULES 

Actions  in  the  interest  of  employee,     1278 
Agency  administrative  grievance  system; 

exclusions  from  coverage,     1 3729 
Excepted  service: 
Entire  executive  service;  summer  aids;  stay- 
in-school  program;  mentally  retarded  or 
severely  handicapped  youths,    20213 
.Personnel  records,  establishment  of  Employee 

Performance  Folder  (EPF),    8529 
Procurement: 
Health  benefit  plans  for  Federal  employees; 
advance  notice,    6022 
Recruitment,  selection,  and  placement: 

Displaced  employee  program,    20213 
Regulatory  agenda;  publication  delay,    23751, 

31018 
Retired  Federal  employees  health  benefits 
program: 
Uniform  Plan  enrollment  transfer  to 
Indemnity  Benefit  Plan.    23262 


Senior  Executive  Service: 
Removal,  reinstatement,  and  guaranteed 
placetnent;  reduction  in  force 
procedures;  status  update.    3903 
Training  programs: 
Selection  or  authorization  procedures, 
13222 

NOTICES 

Committees;  esublishment,  renewals, 
terminations,  etc.: 
White  House  Fellowships.  President's 
Commission,    8813 
Excepted  service: 
Schedules  A.  B,  and  C;  current  excepted 
service  appointing  authorities,  list; 
publication  delay,    30227 
Grants;  availability,  etc.: 

Intergovernmental  Personnel  Act;  fiscal  year 
1981  funds.    28057 
Health  benefits  program.  Federal  employees: 
Group  Health  of  El  Paso,  Inc.;  plan 

terminated,    26959 
Los  Padres  Group  Health  Plan;  termination, 

18422 
South  County  Health  Care  Plan;  plan 
terminated,    26959 
Meetings: 
Private  Voluntary  Agency  Eligibility 
Committee,     11748,  17175 
Privacy  Act;  systems  of  records,    8812.  19636, 

21508,  26960 
Senior  Executive  Service: 
Career  reserved  positions;  list,     15018.  28058 
Career  reserved  positions  designated  during 

1980,     12377 
Performance  Review  Board;  membership. 
4012 

PESTiaOES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 

POLLUTION 

See  Coast  Guard. 

Environmental  Protection  Agency. 
Environmental  Quality  Council. 
Environmental  Quality  Office,  Agriculture 

Department. 
Environmental  Quality  Office.  Housing  and 

Urban  Development  Department. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission.  C 

Occupational  Safety  and  Health 

Administration. 

POSTAL  RATE  COMMISSION 

PROPOSED  RULES 

Practice  rules;  postponement  of  annual  review, 
952 

NOTICES 

Mail  clas^icaiion  schedules: 
"AtUched  mail",     12377,  27210 
Basic  reform  schedule;  conference.    17176, 

22299.  26727 
Express  mail  insurance  claims;  eligibility 

requirements,    32110 
Second-class  mail  eligibility  requirements, 

3098.  23178 


1  ■ 

Seoond-clna  mail  digibiliiy  requirementt; 

conference  postponed.    26727 
ZIP  plus  4  firtt-clan  tubclaiaet.    24060. 
28775 
Meetings;  Sunshine  Act,    2246.  3725.  9341. 
14883,  17711,  23040,  23650,  25390,  27440, 
30024 
Pott  office  closing;  petitions  for  appeal: 
Dalton.Ark.,    17175 
Mayfiekt,  Ga..    21886 
Oswego.  S.C.    28777 
Regulatory  calendar.    34004 
Visit  to  review  computer  mail  transmission 

system,    23856 
Visiu  to  shipping  facilities.    16169 

POSTAL  SERVICE 

RULES 

Domestic  Mail  Manual: 
Bulk  third  class  mail,  special  rate;  application 

procedures.    6940 
Bulk  third  class  mail,  special  rate:  application 

procedures;  cooperative  mailings, 

clarification,    25090 
Centralized  delivery  mail  receptacles.    15263 
Consumer  service  cards,  placement  of 

mailers'  endorsements,  absentee  balloting 

materials,  etc..     10154 
Controlled  circulation  applications.    10721 
Editorial  and  clarifying  amendmenu.    25446 
Enclosures  with  special  fourth-class  matter, 

12971 
Incorporations  by  reference,  approval. 

33980 
Indemnity  claims  for  insured,  COD. 

registered,  and  express  mail;  more 

equitable  claims  adjudication,  liability 

clarifications,  and  proof  of  loss 

requirements,    21159 
Locks  on  rural  mailboxes,    1^342 
Mailable  matter;  advice  to  postal  customers 

and  decision  rendering,    14746 
Periodical  publication;  definition,     1 5266 
Phased  postage  rate  increases;  second-class, 

third-class  bulk  mail  for  qualified 

nonprofit  organizations  and  political 

committees,  and  library-rate  fourth  class. 

32578 
Rates,  fees  and  mail  classifications; 

implementation:  final  rule  and  request 

for  comments,     17758 
Second<lass  mail;  use  of  folders,  pop-ups. 

and  multi-layer  materials  as  novelty 

pages,    9945 
Second-class  supplements;  deletion  of 

technical  eligibility  requirements,     1 1 548 
Third  class  carrier  route  presort;  maximum 

size  limitations;  final  rule;  extension  of 

compliance  time,    35 
ZIP  plus  4  code.    33249 
Floodplain  management  and  protection  of 

wetlands  procedures,    22366 
Incorporations  by  reference,  approval,    33980 
International  mail: 
Argentina  et  al.;  express  mail  rates,  and 

implementation  of  "on  demand"  service 

with  France.     17016.18313 
France;  express  mail  rates,    23235 
Incorporations  by  reference,  approval. 

33980 
Kuwait;  express  mail  rates,    23235 
Postal  property;  posting  of  notices  by 
Iiuugural  Committee  and  other  U.S. 
Government-related  organizations.    897 
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PoMal      * 

Procurement  of 
Incorporations 

33980 
Postal  Contracdng 

procedures 
Posut  Contract  ing 

30623 
Postal  Contracting 

publication 
Postal  Contract  ng 

transportat  on 


p  roperty  and  services: 
}y  reference,  approval, 

Manual,  amendment 
14007 
Manual;  amendments. 

Manual;  expeditious 
of  amendments,    2 1 36S 
Manual,  mail 
contracts,    26639 


25  09 


liie 


PROPOSED  RUl  £S 

Domestic  Mail  Mi  mual 

Bulk  third  class 

detached  address 

merchandi: 

routes. 

Centralized  mai 
extension 

Endorsement 
optional  use 
pressure  sei  isitive 

Indemnity  clain  s 
registered, 
equitable  c 
clariricatioris, 
requiremen  s, 

Indemnity  claim  s 
registered 
equitable  c 
clarificatioiis, 
requiremeni  s: 

OfTicial  mail; 
27970 

Unpaid  and  parti-paid 
Govemmer  1 
Floodplain  management 

wetlands  proc  ed 
International  mail: 
'  Argentina  et  al.; 

implementa  ion 
with  Franc< 

Kuwait;  express 

South  Africa; 


NOTICES 

Electronic  compulkr 
proposed  tele4om 
arrangements; 
Meetings;  Sunshini 
11941,  13873, 
24071,  26421. 
33417,  33695 
Privacy  Act;  systems 

publication. 
Rates  and  fees: 
Domestic  rates. 

16404 
International  rat^ 
29806 


PRESIDENT* 
THE  STUD^ ' 
PROBLEM! 


See  Ethical  Problen  \s 
Biomedical  am  f 
President's  Coiimission 
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mail,  special  rate;  use  of 
cards  with 
samples  in  rural  delivery 


delivery  receptacles; 
time,    3568 

in  address  block  or  label; 
in  lieu  of  color  coded 

package  labels,     18560 
for  insured,  COD, 
{ tnd  express  mail;  more 
I  lims  adjudication,  liability 
and  proof  of  loss 

11301 
for  insured,  COD, 
I  ind  express  mail;  more 
1  tims  adjudication,  liability 
I,  and  proof  of  loss 
correction,    12991 
facing  identification  marks, 

mail  addressed  to  U.S. 
offices,    26792 

and  protection  of 
ures,    10513 

express  mail  rates,  and 
of  "on  demand"  service 
11296 

mail  rates,    18054 

mail  rates,    30505 


e;i  press 


o^ginated  mail  system; 

munications  connection 

mquiry,    32111 

Act,    3725,  10268,  10269, 

15850,  16021,  19644,22311, 

28801,  31808,  32992,  32993, 

of  records;  annual 
970 

ees  and  mail  classifications, 

and  fees,  levels,  16997, 


COMMISSION  FOR 
OF  ETHICAL 
IN  MEDICINE  AND 
BIOMEDICKL  AND 
BEHAVIORAL  RESEARCH 


in  Medicine  and 
Behavioral  Research. 

for  the  Study  of. 


PRESIDENTS  COMMISSION  ON 
HOSTAGE  COMPENSATION 

See  Hostage  Compensation,  President's 
CommUtion  on. 

PRESIDENTS  COMMISSION  ON 
PENSION  POLICY 

See  Pension  Policy.  President's  Commission. 

PRESIDENTS  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

See  White  House  Fellowships,  President's 
Commission. 

PRESIDENTS  ECONOMIC 
POLICY  ADVISORY  BOARD 

NOTICES 

Meetings,     1 6 1 70,  290 1 5,  306 1 1 

PRESIDENTS  TASK  FORCE  ON 
AIRCRAFT  CREW 
COMPLEMENT 

NOTICES 

Commercial  airliners,  certification;  hearing  and 
inquiry,    20645 

PRISONS  BUREAU 

RULES 

inmate  accident  compensation  program. 

Federal  prison  industries;  final  and  interim 
rules  and  request  for  comments,    31204 
Inmate  control,  custody,  care,  treatment,  and 
instruction: 
Claims,  classification  and  program  review, 
library  services,  scholarship  program, 
and  special  food  or  meals  from  outside 
sources,    24896 

PROPOSED  RULES 

Inmate  control,  custody,  care,  treatment,  and 
instruction: 

Classification  and  program  review,  library 
services,  scholarship  program,  and 
special  food  or  meals  from  outside 
sources,    2962 

Federal  Prison  Industries,  Inc.,  inmate  hiring 
procedures,  and  transfer  of  inmates  to 
State  agents  for  production  on  State 
p-  writs,    24902 

Offenders  transferred  to  or  from  foreign 
countries,  education,  recreation,  and 
library  programs  annual  survey, 
UNICOR  inmates,  incentive  awa/ds 
program,  and  admission  and  orientation 
program,    31210 

NOTICES 

Meetings: 
Corrections  Advisory  Council,    1 5002,     > 

26718 
National  Institute  of  Corrections  Advisory 

Board,    10565 

PROCUREMENT,  FEDERAL 

See  Defense  Department. 

Federal  Procurement  Policy  Office. 
General  Services  Administration. 


PUBLIC  BUILDINGS  SERVICE 

NOTICES 

Environmental  statements:  availability,  etc.: 
Charleston,  S.C;  U.S.  post  ofTice  and 
courthouse,  annex  construction  and 
repair  and  alteration,    8736,  103^2, 
23304 

PUBUC  HEALTH  SERVICE 

See  also  AlcohoL  Drug  Abuse,  and  Mental 
Health  Administration. 
Centers  for  Disease  Control 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
National  Institute  for  Occupational  Safety  and 

Health. 
National  Institutes  of  Health. 

RULES 

Fellowships,  internships,  training: 
Health  education  assistance  loan  program, 
8518 
Final  rules;  deferral  of  efTiective  dates,    1 40 1 5 
Grants: 
Research  projects,  applicability  of  National 
Center  for  Health  Care  Technology 
program,    4918 
Health  maintenance  organizations: 
Information  disclosure  requirements,    6354 
Information  disclosure  requirements;  deferral 

of  effective  date,    14015 
Information  disclosure  requirements;  status 
report  on  OMB  review  and  effective 
date  confirmation,    21999 
Requirements;  interpretive  rulings,  etc., 

13511 
Requirements;  interpretive  rulings,  etc.; 
correction,    15141 
Medical  care  and  examinations: 
American  seamen;  curtailment  of  contract 
patient  care,    25622 

PROPOSED  RULES 

Grants: 
Sterilizations  (hysterectomies);  Federal 
financial  participation  in  State  claims; 
requirements,    5003 
Health  systems  agencies;  governing  body 

requirements,    7166 
Indian  health: 
Abortion  services,    22616 
Penobscot  Reservation,  Maine;  contract 

health  service  area,  redesignation,    1318 
Mental  health  authorities.  State;  equitable 
arrangements  for  employee  protection, 
7176 

NOTICES 

Advisory  committees;  annual  reports; 

availability,    32084 
Advisory  committees;  filing  of  annual  reports, 

12335 
Grants;  availability,  etc.: 
Allied  health  project,    10857 
For-profit  organizations,  financial  assistance 
awards;  policy  on  eligibility 
requirements,    20603 
Health  maintenance  organizations: 
Noncompliance  determinations,    7459, 
18640,  23540,  26699,  27769 
Health  maintenance  organizations,  qualified; 

list,    9782,  14454,  18640,  31769 
Health  planning  and  resources  development: 
Health  systems  agency  and  State  health 
planning  and  development  agency 
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I  program, 
ites,    1401 S 


ents,    6354 
ents;  deferral 


tl  assistance 


reviewt;  certificate  of  need  programs; 
adjustment  factor  for  capital  and 

operating  cost  expenditure  minimums, 
13818 
Human  subjects,  protection: 
Research  activities;  expedited  review 

procedures,    8392 
Medical  technology  scientific  evaluations: 
Activated  prothrombin-complex  concentrate, 

3637 
Ambulatory  blood  pressure  monitoring, 

28752 
Anti-lymphocytic  globulin,    16135 
Anti-thymic  globulin,     14454 
Apheresis  for  treatment  of  Goodpasture's 

syndrome,  etc.,    31770 
Blood  glucose  analyzers,    19992 
Breath  hydrogen  lactose  tolerance  test, 

25145 
Breath  test  (13C02),    25145,25146 
Computerized,  blood  glucose  controlled 

insulin  infusion  systems,    29544 
Electroencephalographic  monitoring,  j 

13583.  14972  | 

Human  tumor  stem  cell  drug  sensitivity 

assay,    9782 
Hyperbaric  oxygen  therapy,    13582,19991, 

20604 
Lactulose  breath  hydrogen  test,    25145 
Melodic  intonation  therapy,     13582 
Noninvasive  tesu,    21093  ! 

Percutaneous  transluminal  angioplasty, 

14823 
Percutaneous  transluminal  coronary 

angioplasty,     13582 
Photo  densitometry,     12857 
Tinnitus  masker,     15216 
Transcutaneous  electrical  nerve  stimulation. 

14454 
Ultraviolet  absorbing  lenses,    9782 
Meetings: 
Health  Care  Technology  National  Council, 

7071.  21093,  22991 
National  Toxicology  Program;  Scientific 

Counselors  Board.    6075.  24303.  26873 
National  toxicology  program;  198 1  plans  and 

1980  accomplishments,     10209 
Vital  and  Health  Statistics  National 

Committee,     14972 
Meetings;  advisory  committees:  .  ~~~    — 

March.     13581 
June.    30703 
National  toxicology  program: 
Chemicals  nominated  for  toxicological 

testing;  inquiry.    21828 
1981  annual  plan;  availability,     14532.  22466 
Phthalates  conference,    21829 
Organization,  functions,  and  authority 
delegations: 
Health  Personnel  Development  and  Service 

Bureau,  Director,  et  al.;  withdrawal  of 

authority  for  private  practice  option 

program,    11886 
Health  Resources  Administration;  national 

health  planning  and  development, 

19324 
Health  Services  Administration. 

Administrator,  et  al.;  health  research 

and  teaching  facilities  and  training  of 

professional  health  personnel.    21699 
Health  Services  Administration. 

Administrator,  et  al.;  nurse  training. 

21700 
Patent  licenses,  exclusive: 
Aerojet  Strategic  Propulsion  Co.,    32509 


Femandes.  Mario  V..  et  al;  "march-in" 
determination;  withdrawn,    12856, 
14455 
Suntech,  Inc.,    14972 
Privacy  Act;  systems  of  records.    2722.  1 1603. 
12857.  19324.  28949.  33106.  33657 

RADIATION  PROTECTION 

See  Ennmnmenial  Protection  Agency. 
Food  and  Drug  Administration. 
Nuclear  Regulatory  Commission. 

RAILROAD  RETIREMENT 
BOARD. 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda.    9963 
Regulatory  agenda.    9963 

NOTICES 

Meetings: 

Actuarial  Advisory  Committee,    25379 
Meetings;  Sunshine  Act,    3312.  12185.  12925. 

16178.  20026,  21136.  21898.  29375.  30024 
Privacy  Act;  systems  of  records.    12379 
Supplemental  annuity  program;  determination 

of  quarterly  rate  of  excise  tax.    14236. 

27812 

RAILROADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board. 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

See  also  Heater  and  Power  Resources  Service 
PROPOSED  RULES 

Arid  lands;  reclamation  rules  and  regulations; 
water  right  applications,    32459 

NOTICES 

Contract  negotiations: 
Almena  Irrigation  District.  Kans..    32087 
Hidalgo  County  Water  Improvement 

District  No.  5.  Tex.;  loan  escalation 

repayment.    31079 
Kirwin  Irrigation  District.  Kans..    32088 
Pathfinder  Irrigation  District.  Nebr..    30576 
Westlands  Water  District.  San  Luis  Unit. 

Central  Valley  Project,  Calif.,    31521 
Environmental  statements;  availability,  etc.: 
Allen  Camp  Unit,  Central  Valley  Project, 

Calif;  withdrawn.    31079 
Central  Arizona  Project,  water  allocations. 

Ariz..    29544 
Grand  Coulee  Dam.  Wash.;  downstream 

riverbank  stabilization  program.  29772. 

32087 

RECREATION  i 

See  Fish  and  midlife  Service.     '      ' 

Heritage  Conservation  and  Recreation  Service. 
Interior  Department 
National  Park  Service. 

REGULATORY  COUNCTL 

NOTICES 

Automobile  calendar;  publication  and 
availability.    3309 
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REGULATORY  INFORMATION 
SERVICE  CENTER 

NOTICES 

Regulatory  calendar  for  Federal  agencies, 
34004 

RESEARCH  AND  SPECIAL 
PROGRAMS 
ADMINISTRATION, 
TRANSPORTATION 
DEPARTMENT 

RULES 

Final  rules;  deferral  of  effective  dates,    10706. 

10906,  20556 
Hazardous  materials: 
Ammonlimi  hydroxide,  shipment;  use  of  non- 

specifiqation  portable  tanks  and  cargo  ' 

unks,  ri7564 
Bureau  of  Explosives;  withdrawal  of 

delegations  of  authority,  etc.,    22194 
Bureau  of  Explosives;  withdrawal  of 

delegations  of  authority,  etc.;  correction, 

23462 
Intermodal  portable  tanks;  trailer-on-flatcar 

service  (specifications  IM  101  and  IM 

102),    24185 
Intermodal  portable  unks  (specifications  IM 

101  and  IM  102).    9880 
Intermodal  poruble  unks  (specifications  IM 

101  and  IM  102);  correction.    24183 
International  Maritime  Dangerous  Goods 

Code;  incorporations  by  reference, 

28657 
Radioactive  nuterials;  highway  routing, 

5298 
Radioactive  materials,  low-level;  air 

transporution  of  limited  quantities; 

exemption  renewal.    24184 
Shippers;  tank  car  specifications;  tankhead 

and  thermal  protection  for  newly  built 

105  tank  cars.  etc..    8005 
Shippers;  tank  car  specifications;  tankhead 

and  thermal  protection  for  newly  built 

105  tank  cars,  etc.;  correction.    19236 
Shippers;  tank  car  specifications;  Unkhead 

and  themul  protection  for  newly  built 

105  tank  cars,  etc.;  deferral  of  effective 

date,    10706.  10906 
United  Nations  shipping  descriptions,  use; 

optional  table,    29392 
United  Nations  shipping  descriptions,  use; 

optional  table;  correction.    32250 
Hazardous  materials  Uble.  listing; 

implemenution  of  "Superfund"  Act, 
17738 
Hazardous  materials  table,  listing; 

implemenution  of  "Superfund"  Act; 
correction,    19235 
Incorporations  by  reference,  approval,    19660 
Pipeline  safety: 
Anhydrous  ammonia  transporution;  addition 

of  water  to  pipelines,    39 
Anhydrous  ammonia  transporution;  addition 

of  water  to  pipelines;  deferral  of 

effective  date,    10706,  10906,  20556 
Incorporatioas  by  reference,  approval, 

19660 
Natural  and  other  gas  and  hazardous  liquids; 

transportation.    10157 
Natural  and  other  gas  and  hazardous  liquids; 

transportatioa;  deferral  of  effective  date, 

10706,  10906 
Plastic  pipe  joining,    39 

lU 


com  merce 


rer  ewal 


miscelli  neous 


Research 

PROPOSED  RULE$ 

Hazardous  materials 
**        Dispenant  and 
2121 
Exemptions, 

of  general 
Flammable  solid. 

25492 
Liquefied  petrole^n 

intrastate 
Oxidizer,  definition 
Radioactive  mater  als, 
transportation 
exemption 
Radioactive  materials, 
«.  international 

Shipment; 
L     Trailer-on-FIatcar 
•'  8055 

Wet  electric 

requirements 
Pipeline  safety: 
Highly  volatile 
valve  ipacing 
2130 
Navigable  waterways 
notice.    32281 
Regulatory  agenda, 

NOTICES 

Civil  aircraft  allocation 
Committees; 

terminations,  etc 
Technical  Hazardous 
,  Standards 

Grants;  availability 
Hazardous  materials 

emergency  n 
Hazardous  materials 
emergency  n 
of  time,    37 14 
Hazardous  materials 
emergency 
materials 
pipeline)  accii 
Hazardous  materials 
Applications; 
5118,7124.  1 
17706,  20653, 
27222,  27223, 
32366,  32985 
Hazardous  materials 
'^  Massachusetts  Mol^r 
•  *^         Inc..  etal.,     I 
Riiter  Transport 
Pipeline  safety: 
LOOP,  Inc.;  weld 
petition  granted 


rel  rigerant  gases,  shipment, 

indiv  dual;  conversion  into  rules 
applicability,    29973 

definition;  advance  notice, 


gas;  transportation  in 

27146,  29967 
advance  notice,    31294 
low-level;  air 
of  limited  quantities; 
21202 
transportation; 
gulations,    25491        • 

amendments,    2 1 26 
rrOFC)  service;  hearing. 


storage  batteries;  transportation 
29968 

liquids  (HVL)  transportation; 
on  pipelines;  withdrawn, 

line  markers,  advance 

20036 

order,    17707 
establisl^ment,  renewals. 


Con 


«tc. 


latijn 


REVENUE  SHARING  OFTICE 


<f 


RULES 

Final  rules;  deferral 
19468.  29261,  3 
Fiscal  assistance  iq^S  i 
governments: 
Nondiscrimination 

federally 
Nondiscrimination 
federally 
effective  date 
31409 

416 


assist  cd 


assist  cd 


Liquid  Pipeline  Safety 
mittee.    7125 


accident  prevention  and 
}nse  programs.     1071 
accident  prevention  and 
programs;  extension 


e^xjnse 


eiponse 


safety  regulations  and 
to  hazardous 
tran^rtation  (vehicular  and 
nts;  inquiry,    21739 


res  ponse  i 


exem  ptions, 
3  i25 


renewals,  etc., 
13626,  14252.  17705. 
•0655,  21739,  21741, 
10953,  30954,  32364, 


nconsistency  ruling: 

Truck  Association, 
1918 

Inc..  et  al.,    20662 


Jefects  repair;  waiver 
22306 


effective  dates,    10908, 
19 
ate  and  local 


1  109 


for  handicapped  in 
programs,    1120 

Tor  handicapped  in 
programs;  deferral  of 
10908,  19468.  29261. 


PROPOSED  RULES 

Fiscal  ttsittance  to^tate  and  locml 
governments: 
Nondiscrimination  for  handicapped  iA 
federally  assisted  progrann;  interim 
regulations;  inquiry,    20230 

NOTICES 

Entitlement  period  allocations: 

Data  improvement  program,    9330,  27829 
Fiscal  assistance  to  Sute,  territorial  and  local 
governments: 
Entitlement  funds,  computation,  adjustment, 
etc.,    11089 

ROOSEVELT  CAMPOBELLO 
INTERNATIONAL  PARK 
COMMISSION 

NOTICES 

Integral  vistas  associated  with  visibility 
protection  for  Federal  class  I  arets, 
identification;  guideline  availability  and 
preliminary  list,     14508 

Integral  vistas  associated  with  visibility 
protection  for  Federal  class  I  areas, 
identification;  guidelines,    22707 

RURAL  ELECTRinCATION 
ADMINISTRATION 

RULES 

Cable  television  systems  testing  procedures  and 
minimum  acceptable  performance  criteria 
(Bulletin  345-10),    25079 
Electric  borrowers: 
Accounting  interpretations  (Bulletin  I8I-3); 

legal  expenses,    20668 
Computer  software  costs;  accounting 

interpreution  (Bulletin  181-3),    20667 
Loan  payments  and  statements  (Bulletin  20- 

9);  revision,    6 
National  Electrical  Safety  Code-ANSI  C2. 
1981  edition,  revision  (Bulletin  40-7), 
28836 
Incorporations  by  reference,  approval  and 

corrections,     10110 
Public  information;  bulletins;  incorporations  by 
reference,  approval  and  corrections, 
10110 
Telephone  borrowers: 
Aerial  and  underground  cables  (Bulletin  345- 

13),    20152 
Cable  television  systems  testing  procedures 
and  minimum  acceptable  performance 
criteria  (Bulletin  345-10),    25079 
Coaxial  drop  and  service  entrance  cable 

(Bulletin  345-60),    2971 
Direct  burial  cables  (Bulletin  345-14).    20153 
Loan  payments  and  statements  (Bulletin  320- 

12);  revision,    6 
Service  entrance  and  station  protector 

installations,  etc.  (Bulletin  345-52,  Forms 
PC-5A  and  PC-5B),    25079 

PROPOSED  RULES 

Cable  television  systems  testing  procedures  and 
minimum  acceptable  performance  criteria 
(Bulletin  345-10),    3906 
Electric  borrowers: 
Construction,  operation,  and  maintenance  of 
electric  lines  on  Forest  Service  lands 
(Bulletin  8U-8);  proposed  rescission, 
27344 
Construction  and  engineering  services, 

progress  reports  (Bulletin  80-1 1).     19500 
Contract  modifications  and  alternative 
bidding  provisions;  "Construction 


Methods  and  Purchaie  of  Maleriab  and 

Equipment":  (Bulletin  4(V6),    1I2S7 
'Electrical  Safety  Code.  National.  ANSI  C2; 

adoption  of  1981  edition  (Bulletin  40-7), 

10498 
Loan  policies  and  application  procedures. 

supplemental  retource  financing 

(Bulletin  20-^J906 
Loan  terms  and  coSoitions  and  supplemental 

financing  polici^  (Bulletin  20-14).    390« 
Remanufactured  distribution  transformers 

(Spec.  D-17);  revision.    7387 
Uniform  system  of  accounts  (Bulletin  I8M). 

2)096 
Wood  poles,  stubs,  and  anchor  logs,  etc. 

(Spec.  DT-5C:PE-9).    19500 
Regulatory  agenda,    23872 
Telephone  borrowers: 
Aerial  and  undergrtMmd  cable,  direct  burial 

cable,  and  filled  buried  wire  (Bulletins 

345-13,  345-14.  and  345-70).    25096 
Cable  television  systems  testing  procedures 

and  minimum  acceptable  performance 

criteria  (Bulletin  345-10).    3906 
Filled  telephone  cable.  PE-39  (Bulletin  345- 

67).    22383 
Filled  telephone  cables  with  expanded 

insulation.  PE-89  (Bulletin  345-89). 

28170 
Member  services,  working  capital  and 

switched  facilities  loans  (Bulletins  300-7. 
.     320-3,  320-13);  rescission,    32033 
Service  entrance  and  station  protector 

installations  and  station  installations 

(Bulletin  345-52),    3027 
Telecommunications  program  (Bulletin  345- 

3y,  acceptance  of  standards, 

specifications  equipment  contract  forms, 

etc..    21367 
Wood  poles,  stubs,  aitd  anchor  logs,  etc. 

(Spec.  DT-5C:PE-9),    19500 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alabama  Electric  Cooperative,  Inc.,     1 1690 
Associated  Electric  Cooperative,  Inc., 

16694 
Basin  Electric  Power  Cooperative,    1 1690, 

25671 
Big  Rivers  Electric  Corp.,  Inc.,    27978 
Cajun  Electric  Power  Cooperative,  Inc., 

25116,  32465 
Central  Electric  Power  Cooperative,  Inc., 

13247,  20243 
Central  Power  Electric  Cooperative,    3949 
Colorado-Ute  Electric  Association,  Inc., 

23276,  26805 
Cooperative  Power  Association  et  al., 

27364 
Dairyland  Power  Cooperative,    11326, 

15522 
Deseret  Generation  &  Transmission 

Cooperative,    3949,  24612 
East  River  Electric  Power  Cooperative,  Inc., 

20243 
Garkane  Power  Association,  Inc.,    29493 
Kaw  Valley  Electric  Cooperative  Co.,  Inc., 

29493 
KBR  Rural  Public  Power  District,    1328 
Lower  Valley  Power  St.  Light,  Inc..    31453. 

33572 
Mt.  Wheeler  Power,  Inc.,    22774,  32465 
New  Era  Electric  Cooperative,  Inc.,    20244' 
Pioneer  Electric  Cooperative,  Inc.,    29494 
Plains  Electric  Generatioiv  ft  Transmission 

Cooperative.  Inc.,    27979,  32466,  33572 
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Puerto  Rico  Electric  Power  Authority, 

9981.  13248 
Sam  Houston  Electric  Cooperative.  Inc.. 

3950 
San  Isabel  Electric  Association.  Inc.,    27979, 

31036 
San  Luis  Valley  Rural  Electric  Cooperative, 

Inc..    27979 
South  Mississippi  Electric  Power  Association 

el  al..    26362 
Southern  Illinois  Power  Cooperative,    33573 
Sun  River  Electric  Cooperative.  Inc..    13249 
Tex-La  Electric  Cooperative  of  Texas,  Inc., 

31037 
Texland  Electric  Cooperative,  Inc.,    14368 
Tri-State  Generation  &  Transmission 

Association.  Inc.    11326.  1 552 1 
United  Power  Association  el  al.,    23277, 

25116 
Wabash  Valley  Power  Association,  Inc., 

28888.  30521.  31451 
Western  Farmers  Electric  Cooperative, 

9980 
White  River  Electric  Association,  Inc., 

22774 
Yellowstone  Valley  Electric  Cooperative, 

Inc.,    24612  I 

Loan  guarantees,  proposed: 
Basin  Electric  Power  Cooperative,    7419 
Cajun  Electric  Power  Cooperative,  Inc., 

7419 
Chugach  Electric  Association.  Inc..    25117 
Colorado-Ule  Electric  Association,  Inc., 

24613 
Continental  Telephone  Co.  of  Iowa,    23277 
Continental  Telephone  Co.  of  Kansas,  Inc., 

13248 
Continental  Telephone  Co.  of  the  West, 

14368 
Deseret  Generation  &  Transmission  Co- 
operative.   22774 
Northeast  Missouri  Electric  Power 

Cooperative.    26363 
Northern  Michigan  Electric  Cooperative. 

Inc..    2371 
San  Miguel  Electric  Cooperative,  Inc., 

25117 
South  Texas  Electric  Cooperative,  Inc., 

12218 
Wolverine  Electric  Cooperative,  Inc.,    1328 

SAFETY  '  i 

Set  Centen  for  Disease  Control.'  \    ■        I 

Coast  Guard. 

Consumer  Product  Safety  Commission. 
Federal  Aviation  Administration.  ! 

Federal  Highway  Administration.  f' 

Federal  Railroad  Administration.  i       ■     • 

Hearings  and  Appeals  Office.  Interior 

Department. 
Mine  Safety  and  Health  Administration. 
Sational  Highway  Traffic  Safety 

Administration. 
National  Institute  for  Occupational  Safely  and 

Health. 
National  Transportation  Safety  Board. 
Occupational  Safety  and  Health 

Administration. 
Occupational  Safety  and  Health  Review 

Commission. 
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SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT        i 
CORPORATION 

PROPOSED  RULES 

Regulatory  agenda,    20036 
Tariff  of  tolls,    30838 

NOTICES 

Meetings: 

Advisory  Board,    184,  21307 
National  environmental  Policy  Act; 
implementation,    28795 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

NOTICES        ♦ 

Grants:  availability,  etc.:  t 

Animal  health  and  disease  research,    2661 
Energy  and  alcohol  fuels  research  grants 

programs  for  agriculture,    20972 
Plant  biology  and  human  nutrition  basic 

research  program  for  1981  FY.    1628 
Special  research;  antidesertification.  soybean. 

animal  health,  and  aquaculture,    1222 
Meetings: 
Agricultural  Research  and  Extension  Users 

National  Advisory  Board,    1329.  11691, 

19284,  33573 
Committee  of  Nine,    23503 
Food  and  Agricultural  Sciences  Joint 

Council.    979,11691,19284,28686. 

33352 
National  Plant  Genetic  Resources  Board, 

22414 

SECRET  SERVICE 

NOTICES  , 

Senior  Executive  Service: 

Performance  Review  Board;  membership, 
30955 

SECURITIES  AND  EXCHANGE. 
COMMISSION 

RULES 

Accountants,  independence:  interpretation, 

22569 
Accounting  bulletins,  staff: 
Codification,  update,  and  indexing  of 

material,    11513 
Oil  prices;  effect  of  decontrol  on  future  net 
revenues  computation,  windfall  profit 
tax  phaseout  period  and  accounting 
charges  by  flrst-time  registrants  engaged 
in  oil  and  gas  producing  activities, 
12698 
Brokers  or  dealers  and  investment  advisers; 
service  of  process;  duplicative  rules 
removed,    19456 
Business  development  companies;  interim 
notification  forms  and  request  for 
comments,  I  19459 
Electric  utility  companies;  acquisitions  of 
voting  securities  of  electric  generation  or 
transmission  companies,  and  holding 
company  exemption,    5867 
Employee  benefit  plans: 
Application  of  Securities  Act,  interpretation, 
8446 
Financial  statements: 
Financial  information  provisions  and  revision 
(Form  lO-Q);  quarterly  reporting, 
12480 

INDEX 


SEC 

Information  reporting  on  the  effects  of 

changing  prices.    1 3988 
Oil  and  gas  producers,  reserve  recognition 
accounting  not  considered  as  potential 
accounting  method  and  development  of 
comprehensive  package  of  disclosures, 
154% 
Projections  and  information  on  the  effects  of 
changing  prices:  safe  harbor  rule, 
19456 
FOCUS  reporiing  system:  financial  reporting 

requirements,    1 3205 
Foreign  Corrupt  Practices  Act  of  1977;  policy 

statement,    1 1 544 
Forms;  removal  of  obsolete  material  and 
editorial  changes,  etc.,     17756.  19459 
Holding  companies,  registered,  and 

subsidiaries:  allocation  of  consolidated 
income  tax  liability,    18532 
Holding  companies,  registered,  and 

subsidiaries:  investment  bankers  and  banks, 
interlocking  affiliations  of  directors  and 
officers;  exemptions  under  Rule  70; 
interpretation,    18535 
Holding  companies,  registered,  and 

subsidiaries;  statements  of  beneficial 
ownership  of  securities.    2035  , 

Investment  companies: 
Business  development  companies,  etc.; 

exemptions:  permanent  rule,    16673 
Investment  companies  owned  by  companies 
which  are  not  investment  companies, 
6884 
Prima  facie  investment  companies,    6879 
Transactions  with  affiliated  persons; 

exemption,    17011 
Transient  investment  companies.    6882 
Management  contracts  and  remunerative  plans, 
contracts  and  arrangements;  exhibit 
requirements  (Regulation  S-K  and  Form 
S-18).     11952 
Mining  companies;  securities  offers  and  sales; 
availabihty  of  Rule  242  sales  registration 
exemption.    31880 
Mining  companies;  simplified  registration  Form 

S-18;  Form  S-3  rescinded,    18947 
National  market  system  plans:  procedures  and 

requirements,    1 5866 
National  market  system  securities,  designation, 

13992 
Notice-of-sales  of  securities  (Form  4(6)), 
adoption;  and  technical  conforming 
amendments  to  Form  242  and  Rule  242, 
18531 
Option  and  option-related  transactions  during 

underwritten  offerings.    16670 
Organization,  functions,  and  authority 
delegations: 
Corporation  Finance  Division,  Director; 
accelerate  termination  of  registration  of 
sec%ities  of  foreign  issuers,    10904 
Investment  Management  Division  Director; 
confidential  treatment  of  information,     . 
II8I0 
Records  services;  fee  schedule,    7951 
Proxy  materials  distribution  to  beneficial 

shareowners;  interpretive  release,    3204 
Proxy  staiementsT  1980  disclosure  monitoring 
program,  analysis  of  results;  interpretation. 
11954 
Public  companies  and  afliliates;  going  private 

transactions  (Rule  1 3e-3>,    22571 
Registered  competitive  and  equity  market 
makers;  proprietary  trading  prohibition 
exemption,     14888 

117 
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SEC 

Securities;  limited  ofTen  and  sales, 

unavailability  of  exemption,    13S0S 
Securities  distributions  by  issuer  or  subsidiaries 

sponsoring  employee  or  shareholder  plans; 

exemption  from  trading  prohibition, 

ISI33 
Securities  distribuik  ns  by  issuer  or  subsidiaries 

sponsoring  emp  oyee  or  shareholder  plans; 

exemption  from  trading  prohibition; 

correction,     p-  98 
Securities  indust/y  r  sgistration,  uniform 

applicati^  (Foi  m  U-4);  revision; 

correction^  23*9 
Securities,  resales; 

sale,  and  notice 

of  restrictions. 


securities  net  capital 

ca  >ital  requirements; 
me,    8568 
merchants;  alternative 
requirements,    14749 
deduct  Ions  increase  to  reflect 

fluctuations;  extension  of 


proc(  ed 


security  holders; 
separate  reports  of  other 
xy  or  information 
requirements  (Regulation  S- 


I  rox 


fixej 


aid 
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e  limitation,  manner  of 
of  requirements;  lessening 
12195 


lings  disclosure 
25638 


Specialists;  exchang^  rule  changes,  etc.,    15134 
Sunshine  Act;  implefnentation,    16255 
Transfer  agents  regulation;  elimination  of 
registration  Forn  TA-1  annual 
amendments  flli  ig  requirement,     1665 
Trust  indenture  sim|  lifled  form;  interpretative 
release,    3500 

PROPOSED  RULE$ 

Brokers  and  dealers; 
requirements 
Alternative  net 

extension  of  t 
Futures  commissi(^n 

net  capital 
Percentage 

market  value 
time,    8568 
Envirorfmental 

(Regulation  S- 
Financial  statements 
Annual  reports  to 
elimination  of 
accountants 
statement 
X).    1288 
Form  and  content: 
supporting 
revised 
determination 
Insurance  compan 
requirements. 
Management 
registration 
reports; 
correction, 
Management 
registration 
reports; 
extension  of 
Ratio  of  earnings 
combined 
dividends; 
presentation 
Uniform  disclosur( ' 
S-K);  revision 
preparation 
statements  am 
Freedom  of 

records  not 
Investment  advisers 
companies;  perf^ 
compensation; 
Investment  compani(  s: 
Beneficial  ownersHi 

32595 
Reports;  securities 
matters 
vote,  etc 
extension  of 


investment 


standardized 


inv«  tment  < 


standi  irdized  i 


time. 


reduction  in  separate 
fii^ncial  statements  required; 
signifi  :ant  subsidiary 
tests,    27344 
es;  form  and  content 
21020 

company 
statements  and  shareholder 
requirements; 
112760 

company 
statements  and  shareholder 
requirements; 
12756 
fixed  charges  or 
charges  and  preferred 
standardized  requirements  for 
(flegulation  S-K),    12756 
requirements  (Regulation 
and  guides  for 
filing  of  registration 
reports,    78 
Informa  ion  Act;  implementation; 
obta  Ined  by  SEC,    15178 
o  business  development 
rmance-based 
v4ithdrawn,     14353 
s: 
ip  definition;  withdrawn, 

portfolio  changes  and 
submitted  to  security  holders  for 
(Fofm  N-IQ);  revision; 

<Wi36  , 


time. 


Inuers  and  affiliates;  going  private  transactions, 

22602 
Mining  companies;  securities  offers  and  sales; 

availability  of  Rule  242  sales  registration 

exemption,    18559 
Primary  distribution  of  securities  issued  by 

multinational  banks^32879 
Property,  plant,  and  equipment  disclosure 

requirements,    1 5278 
Proxy  rules  and  shareholder  communications; 

disclosure  requirements,  etc.,    12011 
Proxy  rules  and  shareholder  communications; 

disclosure  requirements,  etc.;  extension  of 

time,    26789 
Regulatory  agenda,    23942 
Regulatory  flexibility  plan,    33287 
Reporting  and  regulatory  requirements;  "small 

business"  and  "small  organization;" 

definitions,     19251 
Securities;  registration  requirements,  small 

offering  exemptions,    2637 
Securities  reported;  dissemination  of  quotations 

on  voluntary  basis,    15713 
Self-regulatory  organizations,  etc.;  customer 

complaint  registries,    14132 
Self-regulatory  organizations,  etc.;  customer 

complaint  registries;  extension  of  time, 

18990 
Self-regulatory  organizations,  etc.;  customer 

complaint  registries;  Regulatory  Rexibility 

Act  certification,    20218 
Self-regulatory  organizations;  notices  and 

applications  of  admission  to  membership 

or  participation  of  persons  subject  to 

statutory  disqualifications,  etc.,    1 72 19 
Small  Business  Investment  Incentive  Act  of 

1980,  impact  on  certain  registration 

exemptions;  advance  notice.    2631 

NOTICES 

Clearing  agencies  registration  applications: 

Depository  Trust  Co.  et  al.,    14513 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Shareholder  Communications  Advisory 
Committee,    22508 
Consolidated  quotation  system  ("CQS");  joint 
industry  plan;  proposed  amendment; 
inquiry,    32115 
Intermarket  trading  system;  proposed 

amendments  to  plan,     10258  * 

Intermarket  Trading  System  and  National 
Association  of  Securities  Dealers,  Inc.; 
automated  interface,     12379,  12919,  23856 
Meetings: 
Shareholder  Communications  Advisory 
Committee,    22508,  23010,  28778 
Meetings;  Sunshine  Act,     188,  2452,  6129, 
8825.  10050,  10269,  10894,  11403,  11757, 
12390,  12926,  13873,  13874,  14518,  14883, 
15413,  15850.  16431,  17333,  18144,  18644, 
18880,  19645,  20026.  20659,  20816,  21136, 
21518,  22311.  22527,  22850,  23187,  23365, 
23869,  24367,  25175,  25594,  26981,  28063, 
28554,  28801,  29375,  30024,  30229,  30618, 
31132,  31402,  32377,  32993.  33167 
National  securities  exchanges;  regulation  df 
specialists  exemptions;  proposed  order, 
31975 
Privacy  Act;  systems  of  records,    2209 1 ,  3 1 1 28 
Regulatory  calendar,    34004 
Self-regulatory  organizations: 
National  Securites  Clearing  Corporation; 
affirmation  of  geographic  price 
mutualization  policy,  etc.,     14244 


Self-reguUtory  organizatioot;  propoied  nde 
changes: 
American  Stock  Exchange,  Inc.,  et  al., 

4012,  SHI,  11643,  17936,  19371.  19638. 

22517,  22519.  23360.  24352,  25744, 

26414,  26966,  30450.  30941,  31962. 

32115,32116,32981 
Boston  Stock  Exchange,  Inc..  et  al.,    1060, 

8814,  IS836,  16770,  21513,  22520.  23361. 
^    26592,  30010 
Boston  Stock  Exchange  Clearing  Corp.. 

28058 
Bradford  Securities  Processing  Services. 

Inc.,  etal.,    16394,20017 
Chicago  Board  Options  Exchange.  Inc., 

2439,  9324,  9329.  10580,  1 1076,  13055, 

15242.  15623,  15624,  16767,  17695. 

19125,  22842.  25583,  26209,  26969. 

30013,30613.32119 
Cincinnati  Stock  Exchange,  Inc.  et  al., 

2446.  12920.20345,  32981 
Depository  Trust  Co.,    8148,  17695,  20354, 

32114 
Midwest  Clearing  Corp.,    1387.  17700 
Midwest  Securities  Trust  Co..    17938 
Midwest  Stock  Exchange,  Inc.,  et  al.,    8154. 

14876,  16771,  22520,  22521,  25745,  33157 
Municipal  Securities  Rulemaking  Board, 

17327.  22093,  23179,  25582,  27817. 

29016,  30942,  30947.  31969,  31970,  33158 
National  Association  of  Securities  Dealers, 

Inc.,    1067,  4013,  71 19,  10891,  1 1077. 

16012,  I6I7I.  20346.  21301.  23180. 
26970,  27590,  30009,  31127,  32720. 
33159,  33160,  33161 

National  Securities  Clearing  Corp.,    3104. 

10582.  10889.  15625.  21889.  22522. 

24066.  24350.  31395 
New  England  Securities  Depository  Trust 

Co..    30611 
New  York  Stock  Exchange.  Inc.,  et  al., 

2449,  3309,  4014,  8152,  8817,  13623, 

14874,  15245,  15625,  17939,  22523, 

23361,  24351,  26971 
Options  Clearing  Corp.,    3710,  5112,  14237, 

16013.  28546 

Pacific  Clearing  Corp.,    21513 

Pacific  Stock  Exchange,  Inc.,    4015,  5112, 

6109,  10263,  15628,  16772,  19372,  20347. 

21302.  22524.  24354.  26416.  27^18. 

30016.  30743,  30948.  32120.  33161 
Philadelphia  Depository  Trust  Co..    8154, 

20356,  26975 

Philadelphia  Stock  Exchange,  Inc.,    1387, 
4016,  13623,  14511,  14512,  16772,  18426. 
20348.  21514.  23182.  25745.  30949. 
30950.  33162 
Securities  Investor  Protection  Corp.,    30612 
Stock  Clearing  Corp.  of  Philadelphia.    7120, 

20357,  24354.  26975.  30745 
Self-regulatory  organizations;  unlisted  trading 

privileges: 
Boston  Stock  Exchange.  Inc..    1383.5109. 

12581.  13623,  17176,  20645,  22524, 

23011,28778,30935,  30936 
Cincinnati  Stock  Exchange,    9326,  18422. 

21130.22524,26210,29016 
Midwest  Stock  Exchange.  Inc..    5110.9327. 

10582.  11395.  14240.  14873.  15401. 

18635.  19373.  20645.  23011.  23362. 

26210.  26211.  26970.  30009,  30937. 
31968,  32114,  32720,  33151 

Pacific  Stock  Exchange,  Inc.,    18426.  20645. 

26211.  32114 
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Philaddphk  Stock  Exchange.  Inc.,    10032. 

11397,  11933,  I2S82,  16014.  IS63S, 

24066,  27822.  29019.  30938 
Trestury  tecurities;  cich>ngf  proponb  to 

trade  optkMt;  eitenaon  of  time.    27430 
Htaringt.  etc: 
AARCorp..    3100 
Active  Aaets  Oovemmeat  Securities  Trust. 

26961.26962 
Active  AMeis  Money  Trust  et  ■!..    2S379 
Active  AsMts  Tax-Free  Trust,    26964 
Advanced  Patent  Technology,  Inc..    2064S 
AlatMma  Power  Co..    11392 
Allegheny  Power  System.  Inc..  et  a!.. 

I769S.  19374.  2034S 
American  Agronomic!  Corp.,    31961 
American  Birthright  Trust  et  al.,    14869. 

20812 
American  Birthright  Trust  Management, 

Incelal..    1381 
American  Business  Products.  Inc.,    10031 
American  Electric  Power  Co.,  Inc.,    1S623, 

17321,  17322,  2S739,  30008,  30009 
American  Electric  Power  Service  Corp.  et 

al.,    10249,29015 
American  Fedoation  of  Labor  ft  Congress 

of  Industrial  Organirations  Mortgage 

Investment  Trust.    932S 
American  Fund  of  Government  Securities, 

Inc.,    19128 
American  Music  Stores.  Inc..    1039 
American  Stock  Exchange,  Inc.,  et  al., 

12919.  23836 
Anchor  National  Life  Insurance  Co.  et  al., 

26966 
Anthony  Industries,  Inc.,    2301  i 
Appalachian  Power  Co.  et  al.,    30431 
Arkansas  Power  ft  Ught  Co..    8146,  1 1393, 
'       20017,  30431 
ASA  Ltd..     16389 
Australian  Industry  Development  Corp., 

10232 
Bankers  Security  Variable  Annuity  Fund  A 

etal..    22309 
Bankers  Security  Variable  Annuity  Fund  M 

etal.,    11927 
Banque  Francaise  du  Commerce  Exterieur  et 

al.,    30010 
Barclays  American  Corp.,    21890 
Barclays  North  American  Finance,  Inc.. 

13396 
Beneficial  Corp.,    10031 
Black  Hawk  Resources  Co..    1 1930,  14238 
Blackhawk  Coal  Co.  et  al..    10234 
Boston  Mutual  Life  Insurance  Co.  et  al., 

19890 
Brady  Energy  Corp.,    28270 
Broad  Street  Investing  Corp.  et  al.,    2 11 28 
Bullock  Fund,  Ltd..  et  al.,    3100 
Cable  America,  Inc.,    27812 
California  Tax-Exempt  Income  Trust,  Series 

I,    15836 
Calvert  Tax-Free  Reserves,     11931 
Canadian  Javelin  Ltd..    18422 
Capitol  Life  Insurance  Co.  et  al.,    28342 
Cedar  Coal  Co.  et  al.,    10236,  30936 
Centennial  Capital  Special  Fund,  Inc.,    8814, 

8815 
Central  Power  ft  Light  Co.,    24349 
Central  ft  South  West  Corp.  et  al.,    20019, 

21894 
Central  ft  South  West  Fuels,  Inc.,  et  al., 

14870 
Cenvill  Communities,  Inc.,    10380 
Chancellor  Tax-Exempt  Daily  Income  Fund, 

Inc.,    27814 


CMA  Tax-Esenpt  Trust,    11933 
CokNual  Oas  Energy  System  et  al.,    26969 
Colonial  Money  Market  Trust,    8146 
Columbia  Gas  SyHem.  Inc.,  et  al.,    1383, 

10257,  21309.  22S44 
Columbia  Ventures,  lac,    27211 
Columbus  ft  Southern  Ohio  Electric  Co., 

21887,  22313,  27815 
Commodore  Internationa]  Ltd.,    23362 
Connecticut  Light  ft  Povver  Co.  et  al., 

12176 
Connecticut  Yankee  Atomic  Power  Co., 

19374,  29016 
Consolidated  Natural  Gas  Co.  et  al.,    13624, 

16390,  23024,  27216,  28344 
Convertible  Fund  of  Japan,  Ltd.,    33 1 30 
Cooperative  Centtale  Raiffeiaen- 

Boerenleenbwik  B.A.,    13055 
Coudett  Brothers  Profit  Sharing  ft 

Retitement  Plan.    21887 
Cralin  Money  Market  Fund,  Inc.,    25739 
D.L.  Babson  Tax-Free  Income  Fund,  Inc., 

2437 
Daily  Tax  Exempt  Cash  Fund,  Inc.,     1061 
DBL  Cash-Link  Fund  Inc.,    8149 
Delaware  Cash  Reserve  H,  Inc.,    1062 
Delaware  Tax-Free  Money  Fund,  Inc., 

9831 
Deltona  Corp.  et  al.,    31546 
Den  Management,  Inc.,    2446 
Dreyfus  Cash  Reserves.  Inc.,    31962 
Dreyfus  Liquid  Assets,  Inc.,     16390 
Dreyfus  Service  Corp.,    17943 
Dynergy  Corp..     1 1938,  22093 
Eastern  Air  Lines,  Inc.,    31963 
Eastern  Utilities  Associates  et  al.,     17325, 

22313,  22514 
Eberstadt  Energy-Resources  Fund,  Inc., 

27216 
Edward  D.  Jones  ft  Co.  Tax-Free  Trust, 

10239 
EGT  Money  Market  Trust,    23024 
Equitable  Life  Assurance  Society  of  the 

United  Sutes  et  al.,    31964 
Ernst  ft  Whinney  Pension  Plans,    3102 
Evans  ft  Sutherland  Computer  Corp., 

27816 
Exeter  Fund,  Inc.,    2228 
Farmers'  Union  Co-operative  Royalty  Co., 

8131 
Federated  Cash  Management  Trust,    2446 
Federated  Cash  Reserve  Trust,    5109 
Ferrovanadium  Corp.  N.L.,    12581 
Fidelity  Money  Market  Trust,    2229 
Fidelity  Ready  Cash  Fund,    25741 
Fiduciary  Money  Market  Trust,     14238 
Finance  for  Industry  Ltd.  et  al.,    3705, 

10031 
Frank  Russell  Investment  Co.,    29576 
Frazee,  Thomas  ft  Tate,    27212 
Freedom  Fund,  Inc.,    30014  / 

Fundamental  Trust  Shares,  Series  A,    2230 
Fundamental  Trust  Shares,  Series  B,     12582 
Galaxy  Oil  Co.,    17945 
General  American  Transportation  Corp., 

10381 
General  Public  Utilities  Corp.,    1384 
Georgia  Power  Co.  et  al.,    7117,  24765 
Guardian  Insurance  ft  Annuity  Co.,  Inc.,  et 

al.,    24765 
Gulf  Energy  Corp.,    18635 
Gulf  Power  Co..    23178 
Hamilton  High  Yield  Fund,  Inc.,    6107 
Heart  of  America  Growth  Fund,  Inc.,    9326 
HeizerCorp.,    31967 
Hellenic  American  Developroent  Corp., 

2231 
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Howed  Corp.,    19891 

Hnioo  BroadcmriBg  ft  Electronics  Corp.  d 

al.,    16392 
IDS  Cash  Maaagenent  Fund  IL  lac.    30015 
INA  Tax-Free  RcMTve  Faad.  lac,    1M67 
ladependence  Faad.  lac.    22514 
ladiuia  ft  MichigHi  Electric  Co..    12381 
lasured  Mtwictpab-Iaooate  Trust  et  al., 

1063.  1065 
Intercapital  Dividend  Growth  Securities  lac. 

etal..    19128 
Intercapital  Tax-Free  Daily  lacooie  Fund 

lac.  et  al.,    10889,  14510 
Intematioaal  Harveater  Credit  Corp., 

31124,31126 
laiemational  Metab  ft  Petroleum  Corp., 

11077 
Ito-Yokado  Co.,  Ltd.,    22515 
Jersey  Central  Power  ft  Light  Co.  et  al.. 

1385,  16170,  18423,  19636,  32717 
Kane-Miller  Corp.,    9830 
Keystone  Provident  Life  Insurance  Co.  et 

al.,    17696 
Kidde,  Walter  Overseas  Finance  NV.    9327 
Kredietbank  N.  V.  et  al.,    2232 
Leasco  Corp.,    23580 
Lexington  Tax  Free  Daily  Income  Fund, 

Inc.,    8815 
Lifemark  Corp.,    33400 
Lincoln  National  Life  Insurance  Co.  et  aL. 

14872 
Liquid  Cash  Trust,    15837 
Lloyds  Bank  Internationa!  Ltd..    22843 
Louisiana  Power  ft  Light  Co.  et  al.,    12177, 

16010,  17699 
Lutheran  Brotherhood  Money  Market  Trust, 

14311 
Magellan  Fund,  Inc.,  et  al.,    24061 
Mariner  Fund,  Inc.,    8151 
Massachusetts  Fund  for  Income,    22516 
McDonald  Money  Market  Fund,  Inc.,    6108 
Merrill  Lynch  Ready  Assets  Trust  et  al., 

14100 
Merrimack  Farmen' Exchange,  Inc.,    7118 
Metropolitan  Edison  Co..    1383,  17326 
MFS/NWNL  Variable  Account  et  al.,     . 

21888 
Middle  South  Energy,  Inc.,  et  al.. 
Middle  South  Services,  Inc.,  et  al.. 
Middle  South  Utilities,  Inc.,  et  al., 

18423,  18424,  31968 
Midwest  Income  Trust,    32718 
Misnssippi  Power  Co..    19892 
Mississippi  Power  ft  Light  Co.  et  al., 

16011 
Monongaheta  Power  Co.,    23381 
Montrose  Investors,  Inc..    30452 
Municipal  Fund  for  Temporary  Investment, 

33151 
Mutual  of  Omaha  Cash  Reserve  Fund,  Inc., 

18425 
Nacional  Financiera,  S.A..     10261 
National  Corporation  for  Housing 

Partnerships  et  al.,    17323 
National  Fuel  Gas  Co.  et  al.,    27217 
National  Fuel  Gas  Supply  Corp.  et  al.,    2447 
National  Performance  Fund,  Inc.,    28343 
Nationwide  Mfejnsurance  Co.  et  al.,    3707, 

19637,  33133  V 
New  England  Electrib)  System  et  al., 

23182,  30937 
New  England  Power  Co..    17701 
New  Hampshire  Ball  Bearings,  Inc., 
New  World  Fund,  Inc.,    22516 
New  York  Bank  Trust  Shares,    2449     c 
New  York  Municipal  Trust  et  al.,    21 130 


28538 
12921 
12178, 


14874, 


13839, 


3110 


'u--? 
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-Exeir  pi 


Elect  ric 


Yoft 


:  Associa  les 


Fund 


SEC 

New  York  Ventui^ 
North  Stmr 
15626 
Northeast  Nuclear 
Northeast  Utilities 
17326,  19130. 
Nuveen  Tax- 

Inc.  14240 
aw  Fund.  Inc., 
OfTcrman  Money 
Ohio  National  Lif< 

31971 
Ohio  Power  Co., 
Over-the-Counter 

al.,    28346 
Panhandlr  Eastern 

16171 
Parsons  Corp.  et 
Pennsylvania 
PepsiCo  Capital 
Philadelphia  Life 

26972 
Plimoney  Fund 
Precious  Metals 

31974,  33690 
Putnam  Daily 
Republic  New 
Restauraift 

28270 
Scudder  Managed 
Security  America 
Security  Bond 
Seneca  Resources 
Sentinel  Group 
Sentry  Cash 
.  Servoil  Industries. 
Shearson  Daily 
Shearson  Locb 

28541 
Short-Term 
Source  Capital.  Inc , 
South  Bay  Corp., 
Southern  Co.  et  al 

30938,  32362 
Southern  Ohio  Co«  I 
Southwestern 

27822 
Southwestern 
St.  Joe  Minerals 
St.  Paul  Life 
Sute  Mutual  Sec 
Syntex  Corp.,    33 
System  Fuels,  Inc. 
Systems  Engineerii^ 

23011 
T.  Rowe  Price 

Inc.,    15841 
Tax  Free  Money 
Technology  Fund. 
Temporary 

24068 
Texaco  Inc.,    3093  1 
Texas  Money  Fund , 
399  Fund,    14103 
Toronto- Dominion 
Transwestem 
Treasury  Trust, 
Troy  Gold  Indust 
Trust  for  Cash 
Trust  Fund 

Foundation, 
Trusteed  Income 

Original  Series 
Tucker  Anthony 
Twentieth  Century 

6110 

120 


Fund,  Inc.,  et  al.,    11395 
Regioi^l  Fund,  Inc.,  et  al.. 


Energy  Co.,    26971 
etal.,    5110,  15627, 
J6414,  27820,  27821,  29578 
t  Money  Market  Fund, 


11644 

IHarket  Fund,  Inc..    33155 
Insurance  Co.  et  al., 

8153,  15398 

iecurities  Fund,  Inc.,  et 

Pipe  Line  Co.  et  al.. 


9328 

Co..    1386 

;,  Inc..     1851 
Ijisurance  Co.  et  al., 


Ri  sources. 


In:..    11935 
Htildings,  Inc.,  et  al.. 


Dividend  Trust  et  al., 
Corp.,    32720 
Industries,  Inc., 


Sponso  red 
In: 


19375 


Reserves,  Inc.,    32121 
<forp.,    23363 

,  Inc.,  etal.,    5113     . 
C:orp..    11397 
Fui  ids.  Inc.,  et  al.,    8154 
Mana{  ement  Fund,  Inc..    25743 
nc,    17325 
Di' idend  Inc.  et  al.,    16393 
Rh^ades  Inc.  et  al.,    28539, 

Investments  Co.,    2235 
19889 
11936 
15399,  19131,23183, 

Co.  et  al.,    27218 
Electric  Power  Co.,    8818, 


Investors,  Inc.,  et  al.,    19377 

.,     19892,  21890 
Insurance  Co.  et  al.,    21891 
urtties.  Inc.,  et  al.,    30743 


1!7 
etal.,    24350 
Laboratories,  Inc., 

Tax  -Exempt  Money  Fund, 

Fmd,  Inc.,    11398 
Inc.,  et  al.,     15628 
Investnjent  Fund,  Inc.,  et  al., 


Inc.,    14242 

Bank,    16394 
Pipel  ne  Co.,    32721 
9:28 

ri» : 


Ltd.,    18427 
Ma^gement,     16767 

by  American  College 
12179 
Certificates 
30010 
Mutual  Fund,    14104 
Investors,  Inc.,  et  al., 


E  states  i 


21  C  Venture  Capital  Corp.,    28547 
United  Energy  Development  Corp.,  Inc., 

19892 
USAA  Mutual  Fund,  Inc.,  et  al.,    3306 
Vanguard  Group,  Inc.,  et  al.,    21511 
Vermont  Yankee  Nuclear  Power  Corp.  et 

al.,    24067 
Vinson  A  Elkins  Lawyers  Retirement  Plan, 

19377 
Wackenhut  Corp.,    11400 
Wang  Laboratories,  Inc.,    32722 
Ward  Foods  Overseas  Capital  Corp.  N.V., 

23012 
West  Texas  Utilities  Co.,    1 1937,  29020 
Western  Massachusetts  Electric  Co.,    15843, 

16396,  20814 
Willner  Industries,     1 1937 
Windsor  Power  House  Coal  Co.  et  al., 

22845 
Winthrop  Residential  Associates  I  et  al., 

27213 
World  Gambling  Corp.,    1 1938 
WPL  Holdings,  Inc.,    30940 

SELECTIVE  SERVICE  SYSTEM 

PROPOSED  RULES 

Alternative  service;  concept  paper,  .  6998 
Regulatory  agenda,    26498 

NOTICES 

Privacy  Act;  systems  of  records,    6112,  26727 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Administration: 
Authority  delegations  to  conduct  program 

activities  in  field  offices,    8441 
Authority  delegations  to  conduct  program 
activities  in  field  offices;  correction, 
9920 
Business  loan  policy: 
Operations  of  eligible  participants;  disclosure 
of  relationships  between  lender  and 
small  business,    25083 
Operations  of  eligible  participants;  disclosure 
of  relationships  between  lender  and 
small  business;  correction,    32430 
Disaster  loans;  changes  in  -'-gibility,    18526 
Economic  opportunity  loans;  interest  rate, 

10455 
Handicapped  assistance  loans;  interest  rate, 

10455 
Minority  small  business  and  capital  ownership 
development  assistance  program;  fixed 
program  participation  term;  interim, 
29251 
Organization,  functions,  and  authority 
delegations: 
Field  offices  update,  etc.,    10 
Pollution  control: 
Defaulted  obligations;  repayment  by  small 
concerns  for  funds  paid  by  SBA;  interest 
rate.    24931 
Small  business  size  standards: 
Size  determination  procedures,    2591 

PROPOSED  RULES 

Business  loan  policy: 
Eligibility  for  loan  assistance;  illegal  activity 

prohibition,    12500 
Motion  picture  theaters;  eligibility,    14353 
Business  loans;  preferred  lending  institutions; 
authority  delegation,    4937 


Business  loans;  preferred  lending  institutions; 
authority  delegation;  extension  of  time, 
19829 
Conduct  standards;  employee  ethics,  poition 

titles,  etc.,    32259 
Minority  small  business  and  capital  ownership 
development  assistance: 
Advance  payments  on  section  8(a) 
subcontracts;  authority  of  Regional 
Administrators  regarding  approval  or 
denial  of  requests,    31899 
Challenges  by  third  parties  and  government 
prime  contractors;  section  8(d)  program 
eligibility  certification  by  interested 
companies,    10501 
Minority  small  business  and  capital  ownership 
development  assistance  program;  fixed 
program  participation  term,    29276 
Nondiscrimination: 
Handicapped  in  federally  assisted  prqgrams, 
931 
Regulatory  agenda,    24955 

NOTICES 

Authority  delegations: 
Assistant  Administrator  for  Programs  et  al.; 
order  of  succession  to  Administrator, 
3104 
Data  and  Management  Services  Associate 
Administrator;  administrative  services, 
ctaiitis,  and  seal,    26417 
Minority  Small  Business  and  Capital 
Ownership  Development,  Associate 
Administrator;  contracting  authority, 
32121 
Support  Services  Associate  Deputy 
Administrator;  printing  contract 
authority  and  related  graphics  functions, 
26418 
Contracts: 

503  development  company  program;  services 
of  Central  Fiscal  Agent;  bids 
solicitation,    14514 
Disaster  areas: 
Alabama,    23012.  29370 
American  Samoa,    21516 
Arkansas,    8819 
Guam,    5115 
Iowa,    3710 

Kentucky,    10264,  15844 
Maine,    14244 
Massachusetts,    20357 
Minnesota,    3711 
Montana,    30452 
Nevada,    3711 
New  Hampshire,    20357 
New  Jersey,    8819 

New  York,    3711,  13440,  15844,  18134 
North  Dakou,    3711 
Oklahoma,    27590 
Pennsylvania,     13441,  20358,  32982 
Rhode  Island,    1 1400 
South  Dakota,    9330 
Texas,    3711,8819,11647,12583,30453, 

31396,  32123,  32982 
Washington,     1 1400 
Wisconsin,    25026 
Flood  disaster  planning  and  post-flood 

recovery  practices;  nonstructural  damage 
reduction  measures;  interagency 
agreement,     10005 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Economic  research  program,     1067 
License  and  transfer  of  control  applications;  90 
day  moratorium,    28270 
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Lo^  guaranty  pilot  program  in  Region  X; 

continuation,    17329 
Meetings: 

National  Advisory  Council,    16999 
Meetings;  advisory  councils: 

Alabama,    3106 

Alaska.    1424S,  ISMS 

Arizona.    17001 

Arkansas,    U24S 

California.    14245.  16173,  17000 

Connecticut,    1067,  17330 

Georgia,    1S0I7 

Hawaii,     I424S 

Idaho.    1S016,  ISg4S 

Indiana,    1424S,  1S844,  16173 

Massachusetts.    1067,  17000 

Minnesota,     19640 

Mississippi,    1S017,  17330 

Missouri.     1424S,  lS0t7,  1S630 

Nevada.    1S016 

New  Hampshire,    17000 

New  Jersey.    1424S 

New  Mexico,    17000,  18637 

New  York,     18134 

Oregon.    15017 

Puerto  Rico,    11647 

Rhode  IsUnd,    15844 

South  Carolina,    1S401 

Tennessee,    15017 

Texas,    15844,  16173 

Uuh,     15401,  15845 

Vermont,    18637 

Virginia,    181H  23012 

Washington,    14245,  I  SOI  7.  1 5845 

Washington,  D.C.,    21132,22096 
Optional  peg  rate,    5114.  19640,  32548 
Regulatory  calendar,    34004 
Senior  Executive  Service: 

Bonus  award  schedules,    2762 
Small  business  investment  companies: 

Maximum  annual  cost  of  money  to  small 
business  concerns;  Federal  Financing 
Bank  rate,     1068,  10033,  13624,  18637, 
25584.  29020,  33401 
Applicationi,  etc.: 

Adams  Street  CapiUl,  Inc.,    26417 

AfTiliated  Investment  Fund,  Ltd.,    11748, 
32982 

American  Energy  Investment  Corp.,    16998 

Asian  American  Capital  Corp..     1388,  16998 

Aspen  Financial  Corp.,    I%39 

Atalanta  Investment  Co.,  Inc.,     19133 

Atlantic  American  Capital,  Ltd.,    21894 

Bay  Venture  Group,    18133,  27219, 

Benox.  Inc.,     13057 

Broward  Venture  CapiUl  Corp.,    1 1749 

BT  Capital  Corp.,    27219 

Burger  King  Mesbic,  Inc.,     15844 

California  Partners,    21302 

Carolina  Venture  Capital  Corp.,    11646 

Center  City  Minority  Enterprises  Investment 
Co.,     17329 

Central  Systems  Equity  Corp.,     15015 

Central  Valley  CapiUl  Corp.,     13624 

Clarion  CapiUl  Corp.,    22709 

Commerce  Southwest  CapiUl,  Inc.,    1 1749, 
18134 

Control  Data  Capital  Corp.,    25380 

[>eStan  Capital  Corp.,    16396 

Exim  Capital  Corp.,    9833 

Faulkner  Investment  Co.,    32122 

First  Alabama  CapiUl  Corp.,    18635 

First  Dakota  Capiul  Corp.,    22524 

Franklin  MESBIC  Corp.,     1 1646 

Frontenac  III  Corp.,    2762 

Golder,  Thoma  Capital  Co.,    32982  i 


Good  Earth  Enterprtset,  Inc.,    13440 

Great  West  Ventures,    22S2S 

Grocers  Capital  Co.,  Inc.,    3I0S.  19639, 

20647,  29020 
Gulfstream  Capital  Corp..    14106 
Heritage  Venture  Group,  Inc.,    28548 
Holding  Capiul  Management  Co.,    18132 
Housing  Capital  Corp.,    1388 
I.B.S.L  Capital  Corp.,    11749 
Ideal  Capital  Corp.,    18636 
Intenutional  Paper  Capital  Formation,  Inc., 

20647 
Invesat  Capital  Corp.,    13058 
ITT  Small  Business  Finance  Corp.,    7120 
James  River  Capital  Associates,    10033. 

30452 
Japanese  American  Capital  Corp.  et  al.. 

18133 
Jermyn  Venture  Capital  Corp.,    262 1 1 
LaiLai  Capiul  Corp.,    32122 
Louisiana  Venture  Capital  Corp.,    II7S0 
Merrill  Lynch  SBL,  Inc.,    10264 
MESBIC  Venture  Capital  of  Connecticut, 

Inc.,    71894 
Metro  Capital  Corp.,     IS016 
Metropolitan  Venture  Co.,  Inc.,    32123 
Midland  Capital  Corp.,    3711 
Morning  CapiUl  Corp.,     1S249 
NIACorp.,    3105,19379 
NIS  Funding  Corp.,    32548 
North  American  Funding  Corp.,    16999 
Novus  Capiul  Corp.,    1 1750 
Orange  Nassau  Capital  Corp.,    16999 
Oshcr  Capital  Corp..    30452 
Pan  American  Investment  Co.,    15250 
Pathfmder  Venture  Capital  Corp.,     18636 
Peoples  Small  Business  Investment  Corp., 

3105,  21894 
Pierre  Funding  Corp.,    16999 
Planters  Agricorp,  Inc.,     18637 
Power  Ventures,  Inc.,     17000 
Quidnet  Capital  Corp.,    5115,  1 8 1 34 
R.  W.  Allsop  Capiul  Corp.,    22710 
Rainbow  CapiUl  Corp.,     17000 
Rieder  Investment  Co.,    32549 
Risa  Capiul  Associates,    10264 
Rocky  Mounuin  Equity  Corp.,    22710 
Sam  Woong  Investment  Co.,     1 5250 
Servico  Business  Investment  Corp.,    3106 
Shared  Ventures,  Inc.,    21515 
Situation  Ventures  Corp.,    14244 
Southern  Orient  Capiul  Corp.,    SI  IS 
Sunbelt  Funding  Corp.,    3712 
Target  Capiul  Corp.,     19133 
TDH  Capiul  Corp.,    28059 
Tiffany  Small  Business  Investment  Co., 

14106 
Tracy  Corp.,    30453 
Trans  Rorida  Capiul  Corp.,     12386 
Transatlantic  CapiUl  Corp.,    21895 
20th  Century  S.B.I.C,  Inc.,     15016 
Utica  Investment  Corp.,     13624 
Vanguard  Investment  Co.,  Inc.,    6112 
Vanson  Investment  Corp.,    10033 
Venture  CapiUl  Corp.  of  America,    1 1750 
Venture  Capiul  P.R.,  Inc.,     17001 
Wareen  Capiul  Corp.,    10265 
Webster  Capiul  Corp.,    20648 
WesUmerican  Capiul  Corp.,    15250 
Westward  Small  Business  Investment  Corp., 

19133 
Yang  Capiul  Corp.,    22S2S 

SOCIAL  PROGRAMS 

See  ACTIOS. 

Community  Services  Administration. 


Sodal 

Food  and  Sutritkm  Sernce. 
Health  and  Human  Senicet  DepartmemL 
Human  Development  Seniees  Office. 
Social  Security  Admimaratkm. 
Social  Security  National  Commissiom. 

SOCIAL  SECURITY 
ADMINISTRATION 

KULES 

Disclosure  of  official  records  and  Informatioa 

about  individuals;  correction.    24SS1 
Financial  asaistanoe  programs: 
Eligibility;  equity  value  for  resource*; 

extension  of  grace  period.    4919 
Sute  and  local  staff  training  reqtfirements; 

Federal  matching  funds  to  States; 

correction.    29264  « 

Social  security  benefits: 
Disability  determinations,    29 1 90 
Disability  determinations;  gainful  activity 

guidelines,    4869 
Disability  insurance;  methods  of  computing 

benefits  payable  to  family  of  worker, 

25601 
Supplemental  security  income: 
Continuation  and  medicaid  eligibility  for 

severely  impaired  recipients;  interim  rule 

and  request  for  comments,    6903,  21992 
Disability  determinations,    29190 
Disability  determinations;  gainful  activity 

guidelines,    4869 
Reporting  requirements,    5870 
Sute  supplemenution  paymenU;  regression   < 

formula;  use  in  compuution  of  Federal 

liability;  interim  rule  and  request  for 

comments,    7269 

PROPOSED  RULES 

Social  security  benefits: 
Disability  insurance;  allowance  of  additional 

child  care  dropout  years  for  benefit 

compuution  of  younger  disabled 

workers;  decision  to  develop 

regulations,    2093 
Disability  insurance;  detenfiinations  of 

disability,    4584 
Disability  insurance;  methods  of  computing 

benefits  payable  to  family  of  worker; 

correction,    8569 
Experiments  and  demonstration  projects; 

decision  to  develop  regulations,    2093 
Reduction  of  retroactive  benefits,    22609 
Reduction  of  retroactive  benefits;  correction, 

23765 
Retroactivity  of  benefit  applications;  intent 

to  develop,    29953 
Travel  expenses  to  claimants  for  required 

medical  examinations.    3547 
Supplemental  security  income: 
Disability  insurance;  determinations  of 

disability,    4584 
Experiments  and  demonstration  projects; 

decision  to  develop  regulations,    2093 
Income,  earned;  advance  paynients  by 

employers,  refunds  of  Federal  income 

tax.  and  sheltered  workshops  services  or 

work  activities  centers.    4949 
Income  of  ineligible  individual  for  deeming 

purposes;  exclusion  of  payments  for  in- 
home  supportive  services,    7393 
Reduction  of  retroactive  benefits,  r  22609 
Reduction  of  retroactive  benefits;  correction, 

23765 
Travel  expenses  to  claimants  for  requited 

medical  examinations,    3S47 
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NOTICES 

Grants;  ■vailability,  Mc. 

Income  maintenan  :e  research  and 

demons! rat iof ;  community  work 

experience  pr  )jects,    32509 
Income  maintenance  research  and 

demons!  ratiors;  community  work 

experience  pn  )jects,    30895 
Research  on  imprc  ving  social  security  and 

supplemental  lecurity  income  programs. 


of  records,     16732 
;n  insurance  or  pension 


13818 
Privacy  Act;  system! 
Social  security:  forei  ( 
systems: 
Iceland,    26377 
Social  security  benef  ts  and  supplemental 
security  income 
Cost-of-living  incr  lases,    27076 

SOOAL  SECURITY  NATIONAL 
COMMISSIO  «j 


RULES 

Commission  terminaion 
Privacy  Act;  implementation 
Part.     17187 

NOTICES 

Meetings,     15238 
Prtvacy  Act;  systems 


SOIL  CONSER^  ATION  SERVICE 


PROPOSED  RULES 

Regulatory  agenda 
Support  activities: 
Archaeological  an( 
encountered  ir 
protection  pro  red 
Water  resources 
Channel  modificat 
notice;  withdrawn 


23872 

historical  properties 
SCS  assistance  programs; 
ures.    9610 


nn 


ticil 


Cri 


NOTICES 

Environmental  slatenlents; 
Aitoyac  Bayou 
Auds  Creek  Cm 

Measure,  Tex 
Augustine  Beach 

28197 
Bass  Lake  Gullet 

RC&D  Measure 
Bear  River  Campg  ound 

Treatment  RCflD 
■  10790 
Beck  and  Alkali  L4kes 

Recreation  an< 

Development 

14909 
Big  Creek  Watershed 
Big  Muddy  Creek 
Blacktail  Recreatii 

Measure.  Ida 
Bloxom  Elementar;' 

Measure,  Va 
Blue  Springs  RC&p 
Booiheel  RC&D 

Treatment  Mejsu 
Brooksville  Elemer  tary 

Drainage  and 

School  Critica 

Measures.  W. 
Buckhannon-Upsh 

Academy  School 

Measure.  W 
Burt  Lake  Commui  i 

Recreation 

14148 

122 


ahi) 


17187 

removal  of  CFR 


of  records.     17317 


guidelines;  advance 
28171 


availability,  etc.: 
Watershed.  Tex.,     11327     . 
Area  Treatment  RC&D 
31453 
rtC&D  Measure.  Del.. 


itical  Area  Treatment 
Mich..    23778 
Critical  Area 
Measure,  Calif, 


Water- Based 
Fish  and  Wildlife 
IC&D  Measure,  Wyo., 

Ark..    8627,  10791 
Watershed.  Ky.     12039 
Road  PWB  RC&D 
,     32916 

School  Dramage  RC&D 
23780 

Measure,  Fla..    33574 
Critical  Area 
res.  Mo."     10790 
School  Land 
Measant  Hill  Elementary 
Area  Treatment  RC&D 
a..    25671 
Intermediate  and 
Grounds  RC&D 
28687 
ity  Park  Water-Based 
Measure.  Mich., 


Area 


RC&D 


Cameron  Flowage  Critical  Area  Treatment 

and  Guy  Speirs  Park  Recreation 
Development  RC&D  Measure,  Wis., 

25671 
Cane  Creek  Watershed,  Okla..    17237 
Canton  Athletic  Area  Land  Drainage  RC&D 
Measure  Oxford  County,  Maine,    28687 
Capital  RC&D  Area  Critical  Area 

Treatment  Measures,  La.,    29735 
Central  Sonoma  Watershed  Project,  Spring 

Creek  Subwatershed.  Calif.,    8627 
Cheboygan  City-County  Airport  Critical 

Area  Treatment  and  Land  Drainage 

RC&D  Measure,  Mich.,    32916 
Cheboygan  Dam  Critical  Area  Treatment 

and  Water-Based  Recreation  RCAD 

Measure,  Mich.,     14148 
Cherokee  Recreation  Area  No.  1  Critical 

Area  Treatment  RC&D  Measure,  Okla., 

14149 
Chickahominy-Moody  Slough  Watershed, 

Calif.     12039 
Chillicothe  Flood  Prevention  RC&D 

Measure,  Mo.,     14910 
City  of  Portsmouth  RC&D  Measure,  Ohio, 

23506 
Clarksburg  Flood  Prevention  RC&D 

Measure,  Ohio,    8629 
Clove  Brook  Watershed,  N.J.,    28197 
Colfax  Township  Park  Critical  Area 

Treatment  RC&D  Measure,  Mich., 

23504 
Conneautville  Flood  Prevention  RC&D 

Measure,  Pa..    24220 
Connellsville  Area  School  District  Critical 

Area  Treatment  RC&D  Measure.  Pa., 

10791 
Connellsville  Redevelopment  Authority 

Cntical  Area  Treatment  RC&D 

Measure.  Pa..     13249 
Corral  Creek  Critical  Area  Treatment 

RC&D  Measure.  Idaho,    32917 
Corrales  Watershed,  N.  Mex.,    31454 
Cosner  Branch  Critical  Area  Treatment 

RC&D  Measure,  Ind.,    23504 
Crabtree  Fire  Department  RC&D  Measure, 

N.C.,    23504 
Crow  Creek-Optimist  Park  Water  Based 

Recreation  RC&D  Measure,  Wyo., 

28688 
Cumberland-Green  Lakes  RC&D  Area 

Critical  Area  Treatment,  Ky.,    25672 
Daviess  County  Lions  Club  Park  RC&D 

Measure  Plan,  Ky.,    28688 
East  Carroll  Watershed,  La.,    33574 
East  End  Farm  Irrigation  RC&D  Measure, 

Idaho,     19949 
Eno  River  Park  RC&D  Measure,  N.C., 

19950 
Eugene  Covered  Bridge  Critical  Area 

Treatment  RC&D  Measure,  Ind..    8627 
Ewell  Hollow  Critical  Area  Treatment 

RC&D  Measure.  Tex..    31454 
Fourche  Creek  Watershed.  Ark.  and  Mo., 

16694 
Franklinville  School  Critical  Area  Treatment 

RC&D  Measure,  N.C.,     11328 
Fruitland  Recreational  Park  Critical  Area 

Treatment  RC&D  Measure,  Md., 

14910 
Galey  Critical  Area  Treatment  RC&D 

Measure.  Okla..     14911 
George  Stevens  Academy  Critical  Area 

Treatment  RC&D  Measure,  Maine, 

13249 
Goldsboro  Watershed,  Md.,    28198 


Graham  County  Schools  RCAD  Measure. 

N.C..    28198 
Great  Plains  conservation  program,    19012 
Grindstone-Lost-Muddy  Creek  Watershed, 

Mo.,    16694 
Hancock  Park  Critical  Area  Treatment 

RCAD  Measure.  Tex..    2153 
Heart-O'-Hills  Camp  Critical  Area 

Treatment  RC&D  Measure,  Okla., 

32917 
Henry  County  Airport  RC&D  Measure, 

Ohio,    23305 
Highland  and  Queensborough  Parks  Critical 

Area  Treatment  RC&D  Measure,  La., 

28199 
Howell  County  R-7  School  Critical  Area 

Treatment  RC&D  Measure,  Mo., 

23503 
Hurley  Creek  Watershed,  S.  Dak.,    23672 
I.  A.  Lewis  School  Critical  Area  Treatment 

RC&D  Measure,  U.,    23088 
Indian  Lake  Land  Drainage  RC&D 

Measure,  Mich.,    14149 
Irvin  Park  Critical  Area  Treatment  RC&D 

Measure,  Pa.,    16695 
Johnson  Creek  Watershed,  Wash.,    28688 
Kinkaid  Lake  RC&D  Measure,  III.,    28689 
Knife  Improvement  RC&D  Measure,  Minn.. 

22414 
Lake  Claiborne  Outfall  Channel  Critical 

Area  Treatment  RC&D  Measure.  La., 

26669 
Lake  Townsend  Wildlife  RC&D  Measure. 

N.C.,    28199 
Lake  Vernon  Spillway  Park  Critical  Area 

Treatment,  La.,    28686 
Lakeview  Watershed,  Tex.,    32917 
Lamar  County  Recreation  Park  RC&D 

Measure,  Ala.,    30157 
Larkin  Creek  Watershed,  Ark.,    23505    . 
Lawrence  Senior  Center  Park  RC&D 

Measure,  Ohio,    23506 
Leavitt  Park  Critical  Area  Treatment  RC&D 

Measure,  N.H.,    25673 
Leelanau  County  Roads  RC&D  Measure, 

Mich.,    30157 
Lewis  County  Park  Critical  Area  Treatment 

and  Land  Drainage  RC&D  Measure,  W. 

Va.,    25673 
Lewis  Creek  Critical  Area  Treatment 

RC&D  Measure,  Calif ,     14150 
Limestone  Creek  Watershed,  N.C.,    10790 
Little  Black  River  RC&D  Measure,  Mich., 

23778 
Little  Whitestick-Cranberry  Creeks 

Watershed,  W.  Va.,    32918 
Lovejoy  Pond  Watershed,  Maine,     11329 
Mahaska  Lake  Water-Based  Recreation 

RC&D  Meaure,  Iowa.     14150 
Martin  Lateral  Wateshed,  Utah,    32918 
McClellanville  Flood  Prevention  RC&D 

Measure,  S.C,    28199  » 

Mercer  County  Schools  Critical  Area 

Treatment  and  Land  Drainage  RC&D 

Measure,  W.Va..    28200 
Middle  Branch  of  Cass  River  Watershed, 

Mich.,    11329 
Milbridge  Ballfield  Land  Drainage  RC&D 

Measure,  Maine,    28689 
Mission  Hill  Watershed,  S.  Dak.,    25673 
Mississippi  County  Spillway  Watershed. 

Mo.,     11328 
Morgan  County  Schools  Critical  Area 

Treatment  RC&D  Measure,  Ga.,    32919 
Muddy  Creek  Watershed,  N.C.,    10790 
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Napoleon  Rood  Prevention  RC&D 

Measure.  N.  Dak..    23779 
New  Boston  Park  RC&D  Measure.  Ohio, 

23779 
New  London  Rivers  Water-Based 
Recreation  RC&D  Measure.  Wis.. 
14911 
Nichols  Beach  Critical  Area  Treatment 

RC&D  Measure.  N.H..    2S674 
North  Platte  River  Water-Based  Recreation 
and  Fish  and  Wildlife  Development 
RC&D  Measure.  Wyo..    23780 
Northeast  Camden  Flood  Prevention  RC&D 

Measure.  SC.    28200 
Oregon  Park  East  Water-Based  Recreation 

RC&D  Measure.  III..    2ISS 
Otsego  Lake  County  Park  Water-Based 
Recreation  RC&D  Measure,  Mich.. 
I41S0 
Pennsylvania  Critical  Area  Treatment 

RC&D  Measures.     1 49 1 1 
Pere  Marquette  Township  Park  RC&D 

Measure.  Mich..    2156 
Pleasants  County  Park  Rood  Prevention 

RC&D  Measure.  W.Va..     31455 
Prairie  Hills  Critical  Area  Treatment  RC&D 

Measures.  III.,    23088 
Pt.  Magu  Outlet,  Rcvolon  Watershed.  Calif., 

22415 
Public  School  Lands  Critical  Area 

Treatment,  PR.,    28686  I 

Putnam  County  Fair  &  4-H  Club       ' 

Association,  Inc.  Land  Drainage  RC&D 
Measure.  Ind  ,    28690 
Raymond  Creek  Irrigation  Co.  Gravity 
Sprinkler  Sy*em  Farm  Irrigation 
RC&D  Measure.  Wyo..    30158 
Reorganization  Angostura  Laterals  Proposal  " 
No.  354.  RC&D  Measure.  S.  Dak., 
26669 
Ripley  County  R-4  School  Critical  Area 
Treatment  RC&D  Measure,  Mo.. 
16695 
Roadbank  Stabilization  Critical  Area 

Treatment  RC&D  Measure,  Pa..    28687 
Rosedale  Flood  Prevention  and  Drainage 

RC&D  Measure.  La  ,     14912 
Russell  Field  Rood  Prevention  and 
Drainage  RC&D  Measure,  Mass., 
23088 
Sand  Island  Critical  Area  Treatment  RC&D 

Measure.  Mich.,    2156 
Sandy  Neck  Dunes  Critical  Area  Treatment 

RC&D  Measure,  Mass  ,     14151 
Scioto  Vocational  School  Critical  Area 

Treatment  RC&D  Measure,  Ohio,    8628 
Scott  Township  Municipal  Park  Critical 
Area  Treatment  RC&D  Measure,  Pa.. 
16695 
Seven  Mile  Creek  Watershed.  Ill .     14151 
Slosson  Drain  Outlet  Critical  Area 

Treatment  RC&D  Measure.  Mich., 
2156 
South  Fork  Licking  River  Watershed.  Ohio. 

31454 
Spring-Bull  Creek  Watershed,  S.  Dak., 

11329 
Spruce  Street  Flood  Prevention  RC&D 

Measure,  Ohio,    8628 
Stephens  County  Roadbanks  Critical  Area 

Treatment  RC&D  Measure,  Ga.,    23777 
Sublett  Subwatershed.  Rock  Creek 

Watershed.  Idaho.    22415 
Sugar  River  Watershed,  N.  H.,    32919 
Third  East  Hills  Park  Critical  Area 

Treatment  RC&D  Measure,  Pa.,     I079I 


JANUARY-JUNE  1981,  FEDERAL  RE^ 


Threemile  Farm  Irrigation  RC&D  Measure. 

Mont..    23507 
Trailblazer  RC&D  Area  Critical  Area 
Treatment  Measures.  La..    29736 
Triad  School  RC&D  Measure.  Ohio.    28200 
Turkey  Ridge  Creek  Watershed,  S.  Dak., 

26669 
Twin  Valley  RC&D  Area  Critical  Area 

Treatment  Measures,  La.,    29736 
Twin-Rush  Creek  Watershed,  Ind.,    22415 
Union  County  Fairgrounds  RC&D  Measure, 

Ohio.    28201 
Upper  Elk  Creek  Watershed,  Okla..    1 1328 
Upper  Salt  Creek  Watershed,  Kans.,     1 1330 
Upper  Sugar  River  Watershed,  Wis.,    30158 
Wafer  Creek  Area  RC&D  Measures,  Tex., 

I4I5I 
Waimanalo  Watershed,  Hawaii,    325 1 
Warren  County  High  School  Ground 
Critical  Area  Treatment  RC&D 
Measure,  Tenn.,    23507 
Washington  Depot  Land  Drainage  RC&D 

Measure,  Conn.,     17238 
West  Fork  of  Big  Creek  Watershed,  Mo.  and 

Iowa,     11327 
West  Juliand  Hill  Flood  Prevention  RC&D 

Measure.  N.Y.,    23778 
Wolf  Creek  Watershed,  Mont.,     30159 
Meetings: 
Price  and  San  Rafael  Rivers,  Utah;  onfarm 
conservation  work  to  reduce  salinity, 
25674 
Public  participation  policy;  draft  availability, 

12040 
Watershed  planning  assistance  to  local 
organizations,  authorization: 
Georgia,     10789 
Montana,     10789 
North  Carolina,     1329 
Oklahoma,     10789 
Oregon,     10789 
South  Carolina.     10789 
Washington,    22516 
Wisconsin.     10789 
Watershed  projects;  deauthorization  of  funds: 
Carbon  Hill  Watershed.  Mont..     14148 
Seven  Mile  Creek  Watershed.  III..    29735 
Upper  Howard  Creek  Watershed.  Ky.. 
17238 

SOUTHEASTERN  POWER 
ADMINISTRATION 

NOTICES 

Kerr-Philpott  projects;  proposed  rate 

extensions  and  adjustment;  hearing  and 
inquiry.    30192 

SOUTHWESTERN  POWER 
ADMINISTRATION 

NOnCES 

System  power  rate  extension,.    19849 

STATE  DEPARTMENT 

See  also  Foreign  Service  Grievance  Board. 
RULES 

Consular  services;  schedule  of  fees,    1 1968 
Ethics  in  Government: 
Post  employment  conflict  of  interest;  interim 
rule.    2608 
Foreign  service  retirement  and  disability 

system  participants;  benefits  for  spouses 

and  former  spouses.     12957 
Foreign  service  retirement  and  disability 

system  participants;  benefits  for  spouses 
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and  former  spoutet;  publication  of 
comments  aiKJ  retponies  and  correction, 
18968 
Freedom  of  Infonnation  Act;  implemenuiion. 

21992 
HotUge  relief:  interim,    1 7543 
Passports: 
Criminal  court  order  cases;  denial  of 

passport  facilities,    8468 
Diplomatic  and  official  passports; 

simplification  of  application  procedures, 
16257 
Persons  included  in  one  passport,    2343 
Visas: 
Nonimmigrant;  crew-Iitt  visas;  payment  of 

fees,    30082 
Nonimmigrant,  issuance,  facsimile  signature 
of  issuing  ofTicer  and  automated  issuing 
system  use;  correction,    10906 
Nonimmigrant:  validity,  termination,  and 

replacement,    15504 
Nonimmigrants;  immediate  family  and 
officials  of  foreign  governments; 
definition.    28637 

PROPOSED  RULES 

Foreign  Service  retirement  and  disability 
system;  benefits  for  spouses  or  former 
spouses  of  participants,    3547 
HosUge  relief,    6358 
Privacy  Act;  implementation,    30649 
Regulatory  agenda,    22394 
Visas: 
Nonimmigrants;  immediate  family  and 
officials  of  foreign  government; 
definition;  correction,    2365 
NOTICES 

Authority  delegations: 
Consular  Affairs  Bureau,  AssisUnt  Secretary 
of  State;  revocation  of  nonimmigrant 
visas,    26976 
Foreign  Service,  Director  General  and 
Personnel  Director.    1 1647 
Bridge  permits,  applications: 
Zaragosa  Bridge  between  El  Paso,  Tex.,  and 
Ciudad  Juarez,  Chihuahua,  Mexico, 
7547 
Chile;  Export-Import  Bank  credit  extension; 

revocation,    1 540 1 
Committees;  establishment,  renewals, 
terminations,  etc.: 
U.S. -Japan  Economic  Relations  Group,  U.S. 
Section^    21303 
Environmental  statements;  availability,  etc.: 
Intelsat  headquarters  and  international  center 
expansion,  Washington,  DC;  meeting, 
5115 
Steam  pipeline  between  Edmunston,  N.B., 
and  Madawaska,  Maine;  international 
permit,     14248 
Treaty  with  Canada  on  Pacific  coast 
albacore  tutu  vessels  «M  port 
privileges,    23183 
Fishing  permits,  applicatioiu: 
Bulgaria,    22713 
Cuba.    14246 
Germany,     10034 
Greece,    22713 
Italy,    10034,  14246 
Japan.     10034,  14246,  22713*  " 
Korea.    10034,  14246,  22713    " 
Netherlands    10034,  22713 
Poland,    10034,  14246,  22713 
Portugal,    22713 
Spain.    10034 
Taiwan,    10034,  14246,  22713 
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State 

USSR,    14246.  2i7l3 
West  Germany,    ^2713 
Gifts;  foreign  goverttment  sources  to  Federal 
employees;  listing  of  statements  filed, 
1883S 
Hostile  action  declai  ation;  captive  Americans, 

17702 
International  confer  mces: 
Private-sector  rep  resentatives  on  U.S. 
delegations;  tsl.    9833,  I2S83,  17177, 
22711,  2697S,  30614 
Iran,  registration  of  claims  against,    19893, 

23026 
Iran,  registration  of  claims  against;  special  telex 

number  for  BaiA  Markazi,    2SS84 
Meetings; 
Fine  Arts  Coaunijtee,    1 4S 1 5 
Intemationai  Intelectual  Property  Advisory 

Committee,    p0648 
Internationa]  Invektment,  Technology,  and 
Development!  Advisory  Committee, 

♦9,22710,29370.  31803 

I  Consultative  Committee, 

12585.  14515.  16396,  16397, 


9833,  16396, ; 

Intemationai  Radi 
8820,  10892, 
20649.215161 

Intematioful  Tele 
Consultative  I 
12S8S,  16396,1 


20649.20650, 
25746,  28778. 


graph  and  Telephone 

Dmmittee,    9330,  12583, 
119134.  28649.  23582, 
25172.  28271.  31803 
Law  of  the  Sea  Anvisory  Committee, 

10892,  12387,128271 
Oceans  and  Intenlational  Environmental  and 
Scientific  Aflairs  Advisory  Committee, 
1852,22711,  J5746.  28059 
Oceans  and  International  Environmental  and 

Scientific  Affkirs  Bureau.    14877 
Overseas  Schools  Advisory  Committee, 

28271 
Private  Intematioi  lal  Law  Advisory 

Committee.     19134.  26593 
Shipping  Coordin  iting  Committee.    1852, 
8820,  11401.    2387,  14248,  14515.  15401. 
22711.23582.25172, 
28779,  30453.  30616 
Nuclear  Technolog)  and  Safeguards  Office; 
U.S.-Intemationil  Atomic  Energy  Agency 
safeguards  agrei  ment.  implementation; 
interagency  pro  xdures.    29578 
Passports,  foreign;  v  tlidity: 
New  Zealand,    6113 
Senegal,    6113 
Pipeline  permits,  international: 
Eraser,  Inc.;  stean  pipeline  between 
Edmunston,  I  lew  Brunswick  and 
Madawaska.  I  >laine,    32722 
Privacy  Act;  system  i  of  records,    27219 
Senior  Executive  Se  rvice: 
Performance  Revj  cw  Board;  membership, 
25746 

SURFACE  MI^  ING 
RECLAMATl  ON  AND 
ENFORCEMENT  OFFICE 

RULES 

Abandoned  mine  laiids  reclamation  program; 
plan  submission  i 
New  Mexico, 
West  Virginia. 
West  Virginia;  de(erral 
10707 
'■■'■>al  mining; 
agreements: 
Wyoming,     17191 
Final  rules;  deferral 

20210,20211,2)924 


31)38 

7124 
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of  effective  date, 
cooperative 


of  effective  dates,     10707, 
,  23925,  31258 


Final  rules;  suspension  of  effective  dates, 

18023 
Final  rules;  suspension  withdrawn.    20210 
Incorporations  by  reference,  approval,    33980 
Initial  regulatory  program: 
Prime  farmland,    7208 
Prime  farmland;  deferral  of  efTective  date, 

10707,20211,23925,31258 
Primi  farmland;  suspension  of  effective  date, 

18023 
Prime  farmland;  suspension  withdrawn, 

20211 
Permanent  and  interim  regulatory  programs: 
Exemptions  for  operations  which  affect  two 

acres  or  less,    7902 
Exemptions  for  operations  which  affect  two 

acres  or  less;  deferral  of  effective  date, 

10707,20211,23925,31258 
Exemptions  for  operations  which  affect  two 

acres  or  less;  suspension  of  effective 

date,    18023 
Exemptions  for  operations  which  affect  two 

acres  or  less;  suspension  withdrawn, 

20211 
Incorporations  by  reference,  approval, 

33980 
Prime  farmland,  grandfather  exemption; 

revision,    7894 
Prime  farmland,  grandfather  exemption; 

revision;  deferral  of  effective  date, 

10707,20211,23925,  31258 
Prime  farmland,  grandfather  exemption; 

revision;  suspension  of  effective  date, 

18023 
Prime  farmland,  grandfather  exemption; 

revision;  suspension  withdrawn,    20211 
Recordkeeping  and  reporting  requirements; 

GAO  approval;  extension  of  time,    2043 
Permanent  program  submission;  various  States: 
Iowa,    5885 
Kansas.    5892 
Montana,    20983 
Oklahoma.    4902,  18536 
Uuh,    5899.  185fT-^ 
West  Virginia.    5915 
Wyoming.    9065 

Wyoming;  deferral  of  effective  date,    10707 
Permanent  regulatory  program;  non-Federal 
and  non-Indian  lands: 
State  program  amendment  process,    7906 
State  program  amendment  process;  deferral 

of  effective  date,    20211 
Permit  and  coal  exploration  systems: 
Incorporations  by  reference,  approval, 

33980 

PROPOSED  RULES 

Abandoned  mines;  land  reclamation  program; 
time  period  required  to  expend  allocations; 
petition  receipt,    20688 
Permanent  and  interim  regulatory  programs: 
Abatement  of  violations  beyond  90  days 
permitted  in  limited  circumstances, 
22902 
Explosives  use,    6982  * 

Explosives  use;  hearings  cancelled,     11672 
Explosives  use;  withdrawal  and  intent  to 

repropose,    32455 
Performance  bonding  forfeiture;  petition 

receipt,     16276 
Regulatory  burden  reduction;  draft 

availability  and  meetings,    24%3 
"State  window"  and  bonding  requirements; 
draft  rules  availability  and  meetings, 
22399 
Permanent  program  submission;  various  States: 
Alabama.     1306 


ColorKio.    330S6 
Illinois,    3238,4951 
Indiana.    1309 
Iowa.    2368 
Kentucky,    3030 
Maryland,    330S6 
New  Mexico.    33036 
North  Ddiota.    33036 
Oklahoma,    2369 
TennesMe,    1309 
Uuh.    946,3238.33036 
•  West  Virginia.    1311,3360,33036 

Wyoiping.    33036 
Permanent  regulatory  program;  non-Federal 
and  non-Indian  lands: 
Program  submission;  approval  procedures 

and  criteria.    6997 
Program  submission;  approval  procediuvt 

and  criteria;  hearing  cancelled,    1 1843 

NOTICES 

Coal  mining  and  reclamation  plans: 
Baukol-Noonan,  Inc.,    1 1719 
Mid-Continent  Resources,  Inc.,    2393 
Environmental  statements;  availability,  etc.*. 
Antelope  Coal  Mine  mining  and  reclanution 
plan.  Converse  County,  Wyo.;  meeting, 
7086 
NERCO,  Inc.;  Antelope  Coal  Mine; 
Converse  County,  Wyo.,    28523 
Northern  Coal  Co.;  Meeker  area  mine 
complex;  Moffat  and  Rio  Blanco 
Counties,  Colo.,    28524 
Osborne  Slide  Abandoned  Mine  Land 
Reclamation  Project  Ky.,    26566 
Rojo  Caballos  Mine,  Wyo.,  proposed, 
10211 
National  Environmental  Policy  Act; 

implementation,    7487 
Small  operator  assistance  program;  qualified 

laboratories  list,    7856,  32826 
Surface  coal  mining  operations;  lands 
unsuitable  for  mining;  petitions, 
designations,  etc.: 
Montana,    30202 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

NOTICES 

Drought  emergency  action;  hearing,     1 3868 

SYNTHETIC  FUELS 
CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    3107 

Projects,  selection  for  financial  assistance; 

intitial  guidelines  availability,    21897 
Records,  disclosure  and  confidentiality;  interim 

guidelines;  inquiry,    21895 

TAHOE  FEDERAL 

COORDINATING  COUNCIL. 


NOTICES 

Operating  procedures. 
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TELECOMMUNICATIONS 

See  Federal  Communications  Commission: 
General  Services  Administration. 
Rural  Electrification  Administration. 
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TENNESSEE  VALLEY 
AUTHORITY 

RULES 

Age  Dncrimination  Act  of  I97S; 

impletnenution,    30811 
Freedom  of  Information  Act;  implementation, 

31002  . 

NOnCES  ' 

Flood  disaster  planning  and  post-flood 

recovery  practices;  nonstructural  damage 
reduction  measures;  interagency 
agreement.    lOOOS 
Floodplain  and  wetlands  protection;  | 

environmental  review  determiiMtions; 
availability,  etc.: 
Private  water-use  facilities  et  al.;  locations  in 
lOO-year  floodplain;  class  review  and 
inquiry.    37 IS,  2284S 
Meetings:  Sunshine  Act.    2768,  10270,  12S90, 
14110,  17334,  19140,  21745.  25032,  29375. 
31402.  33418 
Public  Utility  Regulatory  Policies  Act  of  1978: 
Dispersed  power  production;  policy,  interim 
program  and  implementation  guidelines, 
26728  I 

TEXTILE  AGREEMENTS  ' 

IMPLEMENTATION 
COMMITTEE 

NOTICES  '  , 

Cotton  textiles: 

Brazil,    19513 

China.    11571,32060  | 

Dominican  Republic,    23966,  28206 

Haiti,    20256,  24617 

India,    10189,  19513,  24617.  31300 

Macau.    25678 

Malaysia,    25120 

Mexico,    32468 

Pakisun.    2672.  1 1 57 1 .  2998 1 

Philippines,    32470   -_ 

Poland,    24224  ' 

Singapore.     1331.  22922 

Sri  Lanka.     13541,  21407,  23515,  24618 

Taiwan,    20255 
Export  licenses  revision: 

Apparel  products  from  Hong  Kong.     15529 
20720 
Export  visa  requirements;  certification,  etc. 

Brazil,     11571 

China.    11571,22021 

Columbia.    11571 

Haiti.    11571 

Hong  Kong,    11571 

India,    11571 

Indonesia.    11571 

Korea.    11571 

Macau.    11571,20720 

Mexico,    27516 

Pakistan.     11571,  16290 

Philippines,     11571,20257 

Singapore,    11571 

Sri  Lanka,    11571 
I      Taiwan,    2162 
Import  controls: 

Down-filled  apparel  from  Taiwan,    9160 
Man-made  textiles: 


/ 


China,    11571 
Dominican  Republic. 
Haiti.     15530.  20256, 
India.     10189,  24617 
Malaysia.    25120 
Mexico,    32468 


23966.  28206 
24617 


PoUnd,    24224 

Romania,    18576 

Sri  Lanka.    21407,23515,24618 
Textile  and  apparel  categories;  correlation  with 

Tariff  Schedules  of  U.S.,    25121 
Textile  consulutions  with  China;  review  of 
trade  in  cotton  coats  and  men's  and  boys' 
knit  shirts.    14152 
Wool  textiles: 

China.    5033 

India.    10189 

MaUysia.    25120 

Mexico,    32468 

Philippines.    22419       | 

Poland,    24224 

Romania,    I8S76 

TOBACCO  PRODUCTS 

See  Alcohol  Tobacco  and  Fireamu  Bureau. 

TOXIC  SUBSTANCES 

See  Environmental  Protection  Agency. 

Environmental  Quality  Council 

Food  and  Drug  Administration. 

Occupational  Safety  and  Health 

Administration. 

TRADE  REPRESENTATIVE, 
OFTICE  OF  UNITED  STATES 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Commodity  Policy  Advisory  Committee, 
30017 
Customs  valuation  agreement;  protocol 

implementation,     1073 
Generalized  System  of  Preferences: 
Articles  eligible  for  duty-free  treatment; 

petition  request  deadline,    22841 
Articles  eligible  for  duty-free  treatment; 

results  of  review  of  petitions,    28779 
Imports  information  (January  through 
October  1980),    3716 
Government  Procurement  Agreement;  effect 
on  U.S.  economy;  report  to  Congress, 
32549 
Government  procurement  agreement; 
implementation: 
Agency  responsibilities  and  authority,     1657 
Participating  countries,  application,  and 
waiver  of  discriminatory  purchasing 
requirements,    1657 
Import  quotas  and  exclusions,  etc.: 
Airtight  cast  iron  stoves;  inquiry,    11748 
Color  television  receivers  and  subassemblies 

fipm  Korea  and  Taiwan,    18634 
Color  television  receivers  from  Korea, 

1389,  33690 
Headboxes  and  papermaking  machine 
forming  sections  for  continuous 
production  of  paper;  inquiry.    22307 
Multi-ply  headboxes  and  papermaking 

machine  forming  sections  for  continuous 
production  of  paper  and  components, 
32361 
Nonrubber  footwear  from  Korea,     1 5630 
Nonnibber  footwear  from  Taiwan  and 

Korea;  inquiry,    24059 
Sugar  imports,  non-member,    23186,  26418, 

33163 
Swiss  cheese  from  Denmark  and  West 
Germany;  resolution  of  complaint  of 
price-undercutting,    32717 
Swiss  cheese  from  West  Germany;  complaint 
of  price-undercutting.    13441 


i 


Video  matrix  display  systems,  larfe,  and 

components;  inquiry.    33163 
Window  shades  and  components;  inquiry. 
30450 
International  Coffee  Agreement;  regulation  and 
monitoring  of  coffee  imports  and  expons, 
implementation;  letters  to  Acting  Cuttonn 
Commissioner,     1 7946 
International  trade  agreements  (Tokyo  Round); 

determinations,    24059 
Meetings: 
Services  Policy  Advisory  Committee, 

33163,  33164 
Trade  Negotiations  Advisory  Committee, 
15631.  30951 
Unfair  trade  practices,  petitions,  etc.:  ' 
Associated  Tobacco  Manufacturers;  U.S. 
exports  of  pipe  tobacco  to  Japan; 
termination.    1388 
Cigar  Association  of  America,  Inc.;  U.S. 
exports  of  cigars  to  Japan;  termination. 
1389 

TRANSPORTATION 
DEPARTMENT    . 

See  also  Coast  Guard. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
National  Highway  Traffic  Safety 

Administration. 
Research  and  Special  Programs 

Administration,  Transportation 

Department. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Urban  Mass  Transportation  Administration. 

RULES  « 

Defense  Production  Act  of  1950,  voluntary 
agreements  under  section  708;  standards 
and  procedures.    2352 
Final  rules;  deferral  of  effective  dates,    10705, 
10706,  10902,  10906.  11945.  11946,  12472, 
12473,  12474,  16888,  19225.  19233,  19234, 
19235,  20556,  21172,  21617,  25463,  28301, 
28305,  29269,  32863,  33513 
Minority  business  enterprise  participation  in 
DOT  programs;  contract  award 
mechanism,    23457 
Organization,  functions,  and  authority 
delegations: 
Coast  Guard  Commandant;  acquisition  of 
special  purpose  space  in  urban  centers 
for  Coast  Guard  recruiting  offices, 
23057 
Coast  Guard  Commandant;  Inland 

Navigational  Rules  Act  of  1980,    29269 
Coast  Guard  Commandant;  Ocean  Thermal 
Energy  Conversion  Act  function. 
26651 
Federal  Aviation  Administrator; 

Environmental  Protection  Agency 
regulations,    9603 
Operating  administrations  and  ofTidals,  etc.; 
findings  and  determinations  under  the 
Regulatory  Flexibility  Act.    22593 
Research  and  Special  Programs 

Administrator;  Working  Capital  Fund  at 
Transportation  Systems  Center; 
im^ement  and  authorize  work,    10919 
Saint  Lawrence  Seaway  Developnient 

Corporation  Axlministrator;  Secietahal 
succession.    6012 
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US 


moving  expend 
individuals  and 


PROPOSED  RULES 

Air  trafTic  rules  and 
special;  hourly 


Transportation 

Procurement: 
Options  and  const  ilting  services;  coverage, 
30816 
Relocation  assistance 
Federal  and  fee!  erally 


and  land  acquisition  for 
.rally  assisted  programs; 
allowance  schedule; 
families,    9603 


airport  traffic  patterns, 
lumber  of  instrument  flight 
operations,  allocation,  etc.;  Washington 
National  Airpo^;  hearing  change,    932 
Improving  Govemr  lent  regulations: 
Regulatory  agend  i;  publication  delay, 
14132 
Minority  business  ei  terprise  participation  in 

IX>T  programs     16282 
Minority  business  et  terprise  participation  in 


DOT  programs 


inclusion  of  persons  of 

European  Spanish  origin  in  deflnition  of 

"Hispanic",    9<  9 
Nondiscrimination  in  federally-assisted 

programs,    SS8| 
Regulatory  agenda. 
Regulatory  agenda; 
Regulatory  agenda; 
Time  zone  boundari  »,  standard 

relocation,    23^ 

NOTICES 

Alaska  conservation 

Ftderal 

consolidated  a{ 
Citizen  participation 

planning;  fmal 
Flood  disaster  plann  ng 


20036 

:orrection,    21184 
publication  delay,     14132 
Indiana;   ' 


ap)li 


system  unit  lands;  uniform 
transpoflation  and  utility  system 
ication  form,    29757 
in  local  transportation 
guidelines,    S438 
and  post-flood 
recovery  practices;  nonstructural  daniage 
reduction  measi  res;  interagency 
10(05 


agreement. 
Meetings: 
Minority  Business 
Committee, 
Privacy  Act;  system  i 
Regulatory  calendar 
Regulatory  flexibility 
Transportation  and 

consolidated 

16342 


Resource  Center  Advisory 
12183.21307 
of  records,     1 5406 
34004 

plan,    33404,  33693 
I  itility  systems  in  Alaska; 
ication  form;  inquiry. 


ap!  il 


5f  effective  dates,     10908, 
29261.  3I4Q9 
e  and  local  * 


1<468 


!  tate 


TREASURY  DEPARTMENT 

See  also  Alcohol.  Tbibcco  and  Firearms  Bureau. 
Comptroller  of  Cui  rency. 
Customs  Service. 
Fiscal  Service. 

Foreign  Assets  Corkrol  Office. 
Internal  Revenue  i.  ervice. 
Revenue  Sharing  C  ffice. 
Secret  Service. 

RULES 

Final  rules;  deferral 

12493,  12494, 
Fiscal  assistance  to 
governments: 
Incorporations  by 
33980 
Incorporations  by 

PROPOSED  RULE$ 

Regulatory  agenda, 
NOTICES 
Advisory  committee^; 

inquiry,     18139 
Alcohol  consumptioi 

methods  to  info-m 

Treasury  report 

Congress;  avai 

126 


reference,  approval, 

approval.  33980 

22139.  22140,  22141 


r«  Terence, 


comprehensive  review; 

health  hazards  and 
general  public;  HHS/ 
to  President  and 
ity,     12142 


libil 


Authority  delegations: 
DeputyOeneral  Counsel  and  Senior  Counsel 
for  Ethics;  designated  ethics  officials, 
263^3 
Secretary  et  al.;  supervision  of  Bureaus  and 
Offices  and  order  of  succession,    9336 
Bonds,  Treasury: 
2001  series^   liS2.  3106,  18430,  20022,  32723 
2005-2010  series,N  10586 
2006-201 1  series,    25382,  26976 
Boycotts,  internationals 
Countries  requiring  cooperation;  list,    1390, 
20658 
Class  asset  depreciation  range  guidelines: 
Property  used  in  converting  wind  energy  to'' 
electricity  or  to  other  useful  forms; 
study;  inquiry,    3309 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Debt  Management  Advisory  Cqmmittees, 
8821  ^  ,-^ 

Consumer  affairs  program;  U.S.  savin^liQiids, 

11087 
Foreign  exchange  gains  and  losses,  tax 
treatment;  discussion  draf^;  inquiry; 
comment  deadline,    16403 
Meetings: 
Debt  Management  Advisory  Committees, 
185,  20022.  32372 
Notes,  Treasury: 
A-1991  series,    25384,  26593 
B-1990  series,     10585 
C-1988  scries,    2450 
D- 1 986  series,     14106,  15409 
D-I988  series,     18638,  20814 
El  986  series,    28548,30227 
E-1988  series,    32724 
G-1985  senes,     17707,  19640 
H-1985  series,    31982,  33693 
J-1984  series,     10583,  11753 
K-1984  series,    25386,  26593 
M-1983  series,    7547,  8821 
N- 1983  series,     13627.  15017 
P- 1983  series.     17178,18639 
Q-1983  series,    22847,  23866      . 
>    R-1983  series,    27437,  28548 
S-1983  series,    31804.32989 
Organization  and  functions:  .\ 

Assistant  Secretary  (Public  Liaison  and 
Consumer  Affairs);  establishment  of 
office,    30745 
Industrial  Economics  Office;  transfer  to 

Internal  Revenue  Service  from  Assistant 
Secretary  (Tax  Policy),    30746 
Organizations  and  functions: 

Assistant  Secretary  (Domestic  Finance), 
27591 
Privacy  Act;  systems  of  records,    6113,  22715 
Privacy  Act;  systems  of  records;  annual 

publication,     16460 
Regulatory  calendar,    34004 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
22097 
Tax  treaties,  income;  various  countries: 
Austria,    14256 
Belgium,     14256 
Burundi,     15250 
Pakistan,    30468 
Rwanda,    15250 
Sri  Lanka,    30468 
Yugoslavia,     14881 
Zaire,    15250 
United  States  securities;  facsimile  signatures  of 
former  Treasury  Secretaries,     11750 


TRUMAN,  HARRY  S^ 
SCHOLARSHIP  FOUNDATION 

NOTICES 

Meetings;  Sunshine  Act,    18644 

UNEMPLOYMENT    . 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  DepartmenL 
Railroad  Retirement  Board. 

UNIFORMED  SERVICES 
UNIVERSITY  OF  THE  HEALTH 
SCIENCES 


NOTICES 

eetings;  Sunshine  Act, 


13443,  27227 


UNITED  STATES  RAILWAY 
ASSOCIATION 

NOTICES 

"Conrail  at  the  Crossroads:  The  Future  of  Rail 

Service  in  the  Northeast";  report  to 

Congress,     19894 
Consolidated  Rail  Corporation;  report  to 

Congress:  "Options  for  Conrail",    23012 
Loan  applications: 

Consolidated  Rail  Corp.,    11939 
Meetings;  Sunshine  Act,    7130,  12185,  14258, 

14259.  15043,  17180,  17181.  23041,  23650, 

28276,  33418 

UPPER  MISSISSIPPI  RIVER 
BASIN  COMMISSION 

NOTICES 

Meetings,     10266,  25172 

URBAN  AFFAIRS 

See  Community  Investment  Board,  National 
Advisory. 
Community  Planning  and  Development,  Office 

of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS 
TRANSPmiTATION 
ADMINISTRATION 

RULES 

Air  quality  conformity  and  priority  procedures 

for  use  in  federal-aid  highway  and 

federally  funded  transit  programs,    8426 
Bus  rehabilitation  program;  policy  and 

procedures,    9862 
Bus  rehabilitation  program;  policy  and 

procedures;  deferral  of  effective  date, 

10706,  10906,  19235 
Bus  rehabilitation  program;  policy  and 

procedures;  withdrawn,    26651 
Buses;  emergency  stockpiling,    5480 
Buses;  emergency  stockpiling:  deferral  of 

effective  date,    10706,  10906,  19235 
Buses;  emergency  stockpiling:  withdrawn, 

26651 
Buy  America  requirements,    5808  — 

Buy  America  requirements;  deferral  of 

effective  date,    10706,  10906 
Final  rules;  deferral  of  effective  dates,     10706, 

10906,  19233,  19235,  33513 
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Planning: 
Urban  transportation  investment  policy  and 
procedure  with  FHWA.  etc.;  final  rule 
and  request  for  comments.    5702 
Urban  transportation  investment  policy  and 
procedure  with  FHWA.  etc;  final  rule 
and  request  Tor  comments;  deferral  of 
effective  date.     10706,  10906.  19233. 
33513 
Urban  initiatives  program;  funding  for  mass 

transportation  projects,     5820 
Urban  initiatives  program;  funding  for  mass 
transportation  projects;  deferral  of 
effective  date.     10706.  10906 
Urban  initiatives  program;  funding  for  mass 

transportation  projects;  withdrawn.     19237 
Urban  mass  transit  program  (section  5 
formula): 
Public  hearing  requirements  for  service  and 

fare  changes.    5476 
Public  hearing  requirements  for  service  and 
fare  changes;  deferral  of  effective  date, 
10706.  10906  I 

PROPOSED  RULES 

Bus  stockpiling  and  rehabilitation  grant 

programs;  proposed  withdrawal,     19270 

Buy  America  requirements;  determination  of 
origin;  subcomponents  manufactured  in 
U.S..  retention  of  domestic  identity  and 
definition  of  "final  assembly",    5815 

Buy  America  requirements;  determination  of 
origin;  subcomponents  manufactured  in 
U.S..  retention  of  domestic  identity  and 
definition  of  "final  assembly";  extension  of 
time.    23501 

Charter  bus  operations;  advance  notice,    5394 

Maintenance  requirements;  advance  notice, 
6334.  7031 

Regulatory  agenda.    20036 

Technology  introduction  program;  grants  or 
loans.    5832 

NOTICES 

Committees;  establishment,  renewals,  | 

terminations,  etc.: 
Bus  Procurement  Advisory  Committee, 
8159 
Environmental  statements;  availability,  etc.: 
Cable  suspended  transit  system  project;  New 

Orleans.  La.;  intent  to  prepare.     12183 
San  Francisco  Municipal  Railway;  J-line 

connection  alternatives.    26736  | 

Vancouver/Clark  County  intermodal 
transportation  center,  Vancouver, 
Wash.;  scoping  meeting,    3715       * 
Grants;  availability,  etc.: 

Innovation  in  operating  procedures;  pilot 

program,    5119 
Managerial  training  grant  short  courses 

(Section  10),    31981 
New  bus  equipment  introduction  program. 
1072 

VESSELS 

See  Coast  Guard. 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration.         C 
Panama  Canal.  '• 

Saint  Lawrence  Seaway  Development 
Corporation. 


VETERANS  ADMINISTRATION 

RULES 

Adjudication;  pensiolu,  compeiitation. 
dependency,  etc.: 
Countable  income  exclusions  under 

improved  pension  program,    9579 
Headstone  or  marker.  Government 

furnished;  increase  in  payment,    16101 
Hospitalization;  reduction  of  aid  and 

attendance  allowance,    3101 1 
Length  of  service  requirement.    23925 
Medicaid  recipients;  disafTirmation  of 

election  of  improved  pension.     1 1661 
Pension  rates  and  income  limitations; 

increase.    27074 
Quartermaster  Corps  female  clerical 

employees  with  AEF.  and  Pacific  Naval 
Air  Bases  civilian  employees  engaged  in 
Wake  Island  defense;  eligibility.    23925 
Authority  delegations: 
Chairman,  VA  Board  of  Contract  Appeals 
and  Contract  Appeals  Board; 
cenificaiion  of  documents  and  afRxation 
of  V  A  Seal,     18977 
Incorporations  by  reference,  approval,    33980 
Loan  guaranty: 
Home,  condominiuni.  and  improvement 

loans;  maximum  permissible  interest  rate. 
26482 
Home  and  condominium  loans;  maximum 
permissible  interest  rate  increase, 
16686.  25443 
Incorporations  by  reference,  approval, 

33980 
Mobile  home  loans;  maximum  permissible 

interest  rate  increase.    25444 
Repair  of  properties;  raise  in  dollar  limit, 
26644 
Medical  benefits: 
Medical  school  and  health  manpower 
assistance,    33521 
Nondiscrimination  in  federally-assisted 
programs: 
Incorporations  by  reference,  approval, 
33980  , 

Privacy  Act;  implementation,     19234 
Procurement,     14125.  22756,  22895.  22897. 

24183,  26643,  28163,  31262,  33032   ' 
Vocational  rehabilitation  and  education: 
Educational  assistance  allowance;  payment 
to  participants  in  veterans  educational 
assistance  program  on  active  duty, 
32023 
Educational  benefits;  payments  for  intervals 

between  terms,    20672 
Farm  cooperative  courses,     16101 
Post-Vietnam  era  veterans'  educational 
assistance  fund;  resumption  of 
contributions  upon  reenlistment,    29474 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Disability  compensation  and  survivon 

benefits;  rate  increases,  pension 

reduction,  retired  pay  waiver,  etc., 

12987 
Forfeiture  for  treason.     19503 
Hospitalization;  reduction  of  aid  and 

attendance  allowance.     19002 
Service  records  as  evidence  of  service  and 

character  of  discharge.    32036 
Veterans  benefits;  length  of  service 

requirement.    8574 
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Loan  guaranty: 
Home  financing  by  State  and  local  a(enctes 
and  VA;  simultaneous  veteran 
participation;  advance  notice.    21389 
Medical  benefits: 
Medical  school  and  health  manpower 
astittance.    18051 
Procurement,     1 7232 
Rating  disabilities  schedule: 

Endocrine  system;  revision.    23085 
Regulatory  agenda.    23081 
Regulatory  agenda;  change  in  publication 

dates.    31903 
U.S.  Government  and  National  Service  Life 
Insurance;  interest  rates  and  dividends, 
27361 
Vocational  rehabilitation  and  education: 
Educational  assistance  allowance,  advance 

payment,    26499 
Educational  assistance  allowan^;  time  limit 
to  submit  mitigating  circumstances  for 
course  withdrawal.    28679 
Educational  benefits:  extension  to  eligible 

persons.    31022 
Post-Vietnam  era  veterans'  educational 
assistance  fund;  resumption  of 
contributions  upon  reenlistment,    2654 
NOTICES 
Ambulatory  care  program;  evaluation  report 

availability,    15410 
Committees;  esublishment.  renewals, 
terminations,  etc.: 
Central  Office  Education  and  Training 

Review  Panel.    7127 
Former  Prison^  of  War  Advisory 

Committee?^    14108 
Health-Related  Effects  of  Herbicides 

Advisory  Committee.    25172 
Voluntary  Service  National  Advisory 

Committee.    14516 
Wage  Committee.     18640 
Education  benefits: 
Change  of  program  or  unsatisfactory 

progress  or  conduct  procedures;  inquiry, 
7549 
Right  training  loans;  inquiry,    30468 
Payments  to  incarcerated  claimants; 
elementary  and  secondary  training 
provisions;  inquiry.    22715 
Policies  and  procedures;  inquiry.    6y4 
Environmental  statements;  availability,  etc.; 
Atlanta,  Ga.;  medical  center.  120  bed  nursing 
unit,  ambulatory  care  addition,  and 
warehouse-engineering  office,    27830 
Battle  Creek,  Mich.;  Keiper* Building 

purchase,     1391 
Birmingham,  Ala.;  medical  facilities 

improvement  project,    29850 
Boise,  Idaho;  60-bed  nursing  home  care  unit. 

22729 
Brooklyn,  N.Y.;  St.  Albans  Division,  new 

laundry  building,    26978 
Denver,  Colo.;  Fort  Logan  National 

Cemetery;  irrigation,    31399 
Fargo,  N.  Dak.;  regional  office  building. 

19381 
Rorida;  proposed  National  Cemetery.     1390 
Grand  Junction.  Colo.;  outpatient  and  clinic 

addition.    31400 
Hampton,  Va.;  200-bed  domiciliary.    16403 
Hines.  III.;  emergency  generator  project, 

29850 
Hines,  III.;  120-bed  nursing  home  care  unit 

31399 
Illinois  Sute  Veterans  Cemetery.  Quincy, 
III.;  facility  upgrading.    16019 
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Cal  f. 
jrsirg 


iigl 


C(M 


Veterans 

Lake  City.  Fla 

for  supply, 

9S44 
Lebanon,  Ky 

expansion 
Long  Beach. 

injury  nu 
Lyons.  N.J.;  I 

22729 
Martinez,  Calif.; 

unit;  outpatient 

renovation 
Massachusetts 

Mass 
New  York,  NY 

construction 

15410 
New  York.  NY 

and  outpatic  it 
Oklahoma  City, 

parking,     1 
r    Sioux  Falls.  S 
j  building,  etc 

Spokane.  Wash 

unit,  1391 
St.  Louis,  Mo.; 

Building  No 
St.  Louis.  Mo 

60-bed  nursi 
St   Paul.  Minn 

Cemetery, 

30472 
Togus.  Maine; 

24786 
Washington.  D 

improvemen 
Federal  and  federal  y 
projects;  evalu  it 
coordination, 
Floodplain  and 
environmental 
availability,  etc. 
New  Orleans,  La 

education 

center;  inquif'y 
Meetings: 
Career  DeveIopfi( 
Cooperative  Stu4ies 

7127,26977 
Education  and 

Central  OfTi^e 
Educational 

185.  2244, 

13441.  17709 

24786.  25387 
Geriatrics  and 

Committee. 
Health  Services 

Scientiflc 

Boatd.  245 
Health-Related 

Advisory 
Medical  Research 

Boards. 
Rehabilitative 

Developmei^ 

Evaluation 
Special  Medical 
Structural  Safety 

Facilities 
Wage  Committed- 
Mobile  home  loan 

availability. 
Paperwork  control 
information 

12S 


nedical  center  renovation 
processing  and  distribution. 


L:ban 


non  National  Cemetery, 
•9373 
;  1 60-bed  spinal  cord 
care  unit.    33164 
20'|)ed  nursing  home  care  unit. 


120-bed  nursing  home  care 

clinic  addition/ 
19896 
National  Cemetery.  Bourne, 
crossover  road,     16018 

Medical  Center,  new 
and  land  use  master  plan. 

rehabilitation  engineering 
clinic,    29020 
I  )kla.;  purchasft^  land  for 
8140 

D^k.;  new  regional  office 
26737 
M)-bed  nursing  home  care 

ucation  addition  to  f 
2,    26978 
Jefferson  Barracks  Division; 
home  care  unit,     1 1401 
ort  Snelling  National 
nceptual  master  plan. 


office  building  construction, 

entrance  road        < 
33164 

assisted  programs  and 
:ion,  review,  and 
11754 
wel  lands  protection; 

review  determinations; 


;  clinical,  outpatient,  and    -* 
expansion  to  medical 
32372 


spice 


ent  Committee.    18139 
Evaluation  Committee. 


T  ainii 


4(16. 


ng  Review  Panel, 
10266 
Allo)kvances  Station  Committee, 
5121.  11401,  13060, 
19135,22730.23363, 
27224,  29021,  32989 
Gerontology  Advisory 
24786 
I  Lesearch  and  Development 
Rqview  and  Evaluation 
26593 
E  ffects  of  Herbicides 
Committee.    20022 

Service  Merit  Review 
16174 

Er  gineering  Research  and 
Scientific  Review  and 
Aoard,     12387 
Advisory  Group,    29581 
of  Veterans  Administration 
A<^visory  Committee,     12387 
16174,  30020 
jirogram  evaluation  report; 
3^372 
calendar  of  significant 
collections,    24364 


Privacy  Act;  systems  of  records,    2766,  9844, 

16173 
Regulatory  calendar.    34004 
Senior  Executive  Service: 
Bonus  awards  schedule,    8822 
Performance  Review  Board;  membership, 
24365       s. 
Vocational  rehabilitation  and  counseling: 
policies  and  procedures;  inquiry,    4016, 
29808 
Wage  Committee  annual  report;  availability, 
30020 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Department 
Human  Development  Services  Office. 
Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 

RULES 

Incor(>orations  by  reference,  approval,    33980 

Overtime  compensation;  interpretative  bulletin 
amendment,    7308 

Overtime  compensation;  interpretative  bulletin 
amendment;  correction,    32440,  33515 

Salary  levels  used  to  determine  exemption  of 
bona  fide  executive,  administrative  or 
professional  employee  or  outside  salesman 
from  FLSA,    3010 

Salary  levels  used  to  determine  exemption  of 
bona  fide  executive,  administrative  or 
professional  employee  or  outside  salesman 
from  FLSA;  stay  of  effective  date  and 
reopening  of  comment  period,     1 1972, 
12207 

PROPOSED  RULES 

Employees  employed  in  bona  fide  executive, 
administrative,  professional  or  outside 
salesman  capacity;  defining  and  delimiting 
terms,     18998 

Homeworkers;  employment  in  certain 

industries;  CFR  Part  removed,    25108 

Homeworkers;  employment  in  certain 

industries;  CFR  Part  removed;  extension 
of  time,    29485 

Homeworkers  employment;  hearing  and 
extension  of  tiiiie,    3916 

Projects  assisted  by  grants  from  Arts  and 
Humanities,  National  Foundation;  labor 
standards  for  professional  performers  and 
technical  personnel;  extension  of  time, 
11672 

NOTICES 

Learners,  certificates  authorizing  employment 
at  special  minimum  wages,     10024.  21507 

WAGE  AND  PRICE  STABILITY 
COUNOL 

RULES 

Pay  and  price  standards,  procedural  rules,  and 
data  requests;  termination  of  regulations 
11229 

WASTE  TREATMENT  AND 
DISPOSAL 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Engineers  Corps. 
Environmental  Protection  Agency. 


WATER  AND  POWER 
RESOURCES  SERVICE 

See  also  Reclamation  Bureau. 

PROPOSED  RULES 

Acreage  limitation;  reclamation  rules  and 

regulations,    3350 
Acreage  limitation;  reclamation  rules  and 

regulations;  environmental  statement. 

reclassification  and  suspension  of  comment 

period,    3358,  12992 
Acreage  limitation;  reclamation  rules  and 

regulations;  suspension  of  comment  period, 

12991 

NOTICES 

Colorado-Big  Thompson  Project,  proposed 
Green  Mountain  Reservoir  operating 
policy,  Colo.;  inquiry,     18801 
Contract  negotiations: 
Animas- La  Plata  Water  Conservancy 

District,  Colo.,  et  •!.,    22474 
Boise  Project  Board  of  Control,  Idaho, 

I6I4I 
Carson-Truckee  Water  Conservancy 

District,  Nev.,    26705 
Central  Valley  Project,  Calif.,    22474 
East  and  Quincy  Columbia  Basin  Project, 

Wash.,    21252 
Farwell  Irrigation  District,  Farwell  Unit, 

Pick-Sloan  Missouri  Basin  Program, 

Nebr.,    17892 
Florida  Project,  Colo.,    15783 
Huntley  Project,  Mont.,    10860 
Idaho  Water  Resources  Board,    22475 
Lower  Missouri  Region,  Denver,  Cold., 

17892 
Orchard  Mesa  Division,  Grand  Valley 

Project.  Colo..    26704 
Pacific  Northwest  Region;  interim  water 

service  contracts.    20607 
Ruedi  Reservoir,  Fryingpan-Arkansas 

Project,  Colo.,     16737 
Shoshone  Project,  Wyo.,    25146 
Southwest  Region,  interim  water  service 

contracts,    31949 
Uncompahgre  Project,  Colo.,    17893 
Upper  Colorado  Region;  interim  water 

service  contracts,     10860 
Upper  Missouri  Region;  interim  water 

service  contracts,    20608 
Willamette  Basin  Project,  Oreg.,    16946 
Yellowtail  Unit,  Mont.,     10544 
Environmental  statements;  availability,  etc.: 
Acreage  limitation;  reclamation  provisions, 

3358 
Brantley  Project,  N.  Mex.;  dam  relocation 

and  redesign,  etc.,     12340,  13590 
Colorado-Big  Thompson/Windy  Gap 

Projects,  Colo.,    24717 
Dunham  Point  Unit,  Colo.,    21096 
McElmo  Creek  Salinity  Control  Unit,  Colo.; 

scoping  meeting,    22662 
McKay  Dam  and  Reservoir,  Umatilla 
■  /?  Project,  Oreg.;  review  of  applicant  list, 

2393 
O'Neill  Unit,  Nebr.;  hearing,    10861 
Polecat  Bench  Area,  Shoshone  Extensions 

Unit,  Pick-Sloan  Missouri  Basin  Project, 

Wyo.;  water  development  plan,    23821 
San  Luis  Valley  Project,  Closed  Basin 

Division,  Colo.;  meeting,     19860 
Ventura  County  Water  Management  Project, 

Calif.;  withdrawn,    22475 
Yuma  Division,  Colorado  River,  flood 

control  project,  Ariz.,    3287 


NOTICES 

Environme 
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W»ter  lervice  rate  policy;  Central  Valley 
Project  (CVP),  Calif.;  availabUity  and 
inquiry,    10S44 

Water  service  rate  policy;  Central  Valley 
Project  (CVP),  Calif.;  availability  and 
inquiry;  estentioa  of  time,    1 7892 

WATER  AND  WATERWAYS 

See  Canada  and  United  Siates-Iniemaiional 
Joint  Commisskm. 
Coast  Guard. 

Delaware  River  Basin  Commission. 
Engineers  Corps. 

Ennronmental  Protection  Agency. 
Federal  Maritime  Commission. 
Great  Lakes  Basin  Commission. 
Interior  Department 
Interstate  Commerce  Commission. 
Panama  CanaL 
Reclamation  Bureau. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 
Upper  Mississippi  River  Basin  Commission. 
Water  and  Power  Resources  Service. 
Water  Resources  Council 

WATER  RESOURCES  COUNOL 

NOTICES 

Environmental  statements;  availability,  etc.: 


Yadkin-Pee  Dee  River  Basin  level  B  Plan, 
N.C.  and  S.C,    SI2I 
Water  assessment  reports: 
Banklick  Corporation  Coal-liquid  Project. 

FU.,    25027 
Levy  Reclafonn  Project,  Mich.,    11649 

WESTERN  AREA  POWER 
ADMINISTRATION 

NOTICES 

Central  Valley  Project,  Calif.;  call  for  power 
allocation  applications:  power  marketing 
plan;  hearings,    19808 
Central  Valley  Project,  Calif;  power 

marketing  plan;  forum  and  inquiry,    29S21 
Central  Valley  Project,  Calif;  proposed 
allocation  criteria  and  allocation 
application  format  announcement,    2SS39 
Environmental  statements;  availability,  etc.: 
Cottonwood-Elverta  No.3  230-kV 

transmission  line  rehabilitation,  Shasta, 
Tehama,  and  Butte  Counties,  Calif, 
32068 
Liberty-Coolidge  115-kV  and  161-kV 
electrical  transmission  line 
reconstruction  proposal,  Maricopa  and 
Pinal  Counties  and  Gila  River  Indian 
Reservation,  Ariz.;  inquiry,    22032 


Worken' 

Floodplain  and  wetlands  protection; 

environmental  review  determinations; 
availability,  etc.: 
Bijou  Creek-Beaver  Creek  1 15-kV 
transffiissioitiine  rebuild  proposal, 
Morgan  County.  Colo.,    32067 
Steriing-Holyoke  llS-kV  transmission  line. 
Colo.,  upgrade  proposal,    2SS39 
Fryingpan-Arkansas  Project;  power  marketing 

plan,    32491 
Fryingpan-Arkansas  Project;  proposed  power 
marketing  plan  and  power  rate,  and  call 
for  power  allocation  applications,     19809 
Power  rate  adjustments: 
Central  Valley  Project.     14434 
Parker-Davis  Project.    28000 

WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENTS  COMMISSION 

NOTICES 

Commission  renewal,    8813 
Meetings,    26209 

WORKERS'  COMPENSATION 
PROGRAMS  OFnCE 

PROPOSED  RULES 

Subpoenas  served  upon  employees,  uniform 
procedure  for  handling,    7392  ^ 
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NOTICES 

Systems  of  records 

AGENCY  FOR 


actuaries, ,  oint  board  for 
enrollmi:nt 


annual  publication,    191 10 

INTERNATIONAL 


DEVELOPMENT 

NOTICES 

Systems  of  recordsj  annual  publication,    3100 

AGRICULTUFtt;  DEPARTMENT 

I 

NOTICES 

Systems  of  records,    14908 

Systems  of  records;  annual  publication,    26S9 

AIR  FORCE  DEPARTMENT 

NOTICES 

Systems  of  records,     1 6 1 1 0,  29740 

ARMS  CONTB  OL  AND 
DISARMAM  ENT  AGENCY 


NOTICES 

Systems  of  records, 
Systems  of  records; 


ARMY  DEPAI  TMENT 

PROPOSED  RULl  :S 

Implementation,    2  S446,  330S7 

NOTICES 

Systems  of  records, 
161 II.  21220.  3 


9680 
annual  publication,    12994 


1002.  9691,  13544,  15531, 
1221.  23523,  27518.  27747, 


29981.33069.  '3583 

BLIND  AND  C  THER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 


NOTICES 

Systems  of  recordsj  annual  publication. 

BONNEVILLE  POWER 
ADMINISTI ATION 


16923 


NOTICES 

Systems  of  records. 


24225.  31700 


CENTRAL  INtELUGENCE 
AGENCY 


NOTICES 

Systems  of  records, 
Systems  of  records; 


COMMERCE  ]  )EPARTMENT 


NOTICES 

Systems  of  records, 

130 


22416 
annual  publication,    1764 


18327 


COMMODITY  FUTURES 
TRADING  COMMISSION 

NOTICES 

Systems  of  records;  annual  publication,    12042 

COMMUNITY  SERVICES 
ADMINISTRATION 

NOTICES 

Systems  of  records,    2672,14152 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

NOTICES 

Systems  of  records,    141,  22253 

Systems  of  records;  annual  publication,    141 

DEFENSE  DEPARTMENT 

RULES 

Implementation,    881 

PROPOSED  RULES 

Implementation,    13526 

NOTICES 

Systems  of  records,  996,  11857,  12772,  14031, 
14154,  16114,  16926,  17074,  17243,  20260, 
21228,  22257,  22632,  23%7,  24620.  26365, 
26676,  27373,  28468,  28470,  31306,  33074 

Systems  of  records;  annual  publication,  6426 

DEFENSE  INTELLIGENCE 
AGENCY 

NOTICES 

Systems  of  records,    29984 

DEFENSE  INVESTIGATIVE 
SERVICE 

.PROPOSED  RULES N. 

Implementation,    2948ol 

DEFENSE  LOGISTICS  AGENCY 

NOTICES 

Systems  of  records,    16923 

DEFENSE  NUCLEAR  AGENCY 

NOTICES 

Systems  of  records.    2 1 225,  22255 

EDUCATION  DEPARTMENT 

NOTICES  * 

Systems  of  records;  annual  publication,    29596 


ENERGY  DEPARTMENT 


RULES  .        ^v 

Implementation;  correcMn,    31637 
NOTICES  /^ 

Systems  of  records,    26458,  26600 


EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PROPOSED  RULES 

Implementation,    21784 

NOTICES 

Systems  of  records,    21819 

FEDERAL  BUREAU  OF 
INVESTIGATION 

RULES 

Implementation,    32021 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

NOTICES 

Systems  of  records,    27759 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

NOTICES 

Systems  of  records,    17136,  33630 

FEDERAL  HOME  LOAN  BANK 
BOARD 

NOTICES 

Systems  of  records,    19599 

FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

NOTICES  I 

Systems  of  records;  annual  publication,    5066 

FEDERAL  LABOR  RELATIONS 
AUTHORITY 

NOTICES 

Systems  of  records;  correction,    14061 

FEDERAL  RESERVE  SYSTEM 

NOTICES 

Systems  of  records;  annual  publication,    139 

FEDERAL  TRADE  COMMISSION 

NOTICES 

Systems  of  records,    3061 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Systems  of  records;  annual  publication,    18789 

GENERAL  SERVICES 
ADMINISTRATION 

NOTICES 

Systems  of  records,    1780.10341,11708     • 
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HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT 
NOTICES 

Syiteim  of  records.    2192,  18360,  226S6 

health  care  hnanang 
admrvistraTion 

NOTICES 

Systems  of  records,    3989.  7449,  7453,  18359, 
24697.  26870 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

NOTICES 

Systems  of  records.  1352,  6075.  13584,  16330, 
22266,  31076 

HUMAN  DEVELOPMENT 
SERVICES  OFHCE 

NOTICES 

Systems  of  records,    32507,  33 105 

INTERIOR  DEPARTMENT 
NOTICES 

Systems  of  records,    8128,12146,15581,18367, 
18801,  28518,  32947 

INTERNATIONAL 
COMMUNICATION  AGENCY 

RULES 

Implemenution,     18970 

INTERSTATE  COMMERCE  I 

COMMISSION  ^     I 

NOTICES 

Systems  of  records;  annual  publication,    19873 

JUSTICE  DEPARTMENT 
RULES 

Implemenution,    3509,  9063,  20539,  22362, 

30495,32866  -      ,   ' ': 

PROPOSED  RULES 
Implementation,    24213 
NOTICES 
Systems  of  records.    3305,  7507,  22497,  24329 

LABOR  DEPARTMENT 
NOTICES 

Systems  of  records;  annual  publication,    12350 

MANAGEMENT  AND  BUDGET 
OFFICE 

NOTICES 

Reports  of  agency  systems  of  records,    12579 
Systems  of  records,    33399 

MERIT  SYSTEMS  PROTECnON 
BOARD 

NOTICES  I 

Systems  of  records,    32530 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

NOTICES  II  ;      :  ■     I  ■     ■ 

Systems  of  records,    10245  '       \^  ■.-  •■ 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

NOTICES 

Systems  of  records;  annual  publication,    191 19 

NAVY  DEPARTMENT 

NOTICES 

Systems  of  records,  9693,  21226,  25337.  26094, 
27370,  28893,  30680,  33070.  33073 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Implemenution:  correction.    21356 

NOTICES 

Systems  of  records.  3693.  17691,  17692,  23576, 
26413 

PANAMA  CANAL 

NOTICES 

Systems  of  records,  annual  publication; 
correction,    24347 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

Implemenution,    7958 

PERSONNEL  MANAGEMENT 
OFFICE 

NOTICES 

Systems  of  records,  8812,  19636,  21508,  26960 

POSTAL  SERVICE 

NOTICES 

Systems  of  records;  annual  publication,    1970 

PUBLIC  HEALTH  SERVICE 
NOTICES 

Systems  of  records,    2722,  1 1603,  12857,  19324, 
28949,  33106,  33657 

RAILROAD  RETIREMENT 
BOARD 

NOTICES  * 

Systems  of  records,     12379 

SECURITIES  AND  EXCHANGE 
COMMISSION 

NOTICES 

Systems  of  records,    2209 1 ,  3 1 1 28 

SELECTIVE  SERVICE  SYSTEM 
NOTICES 

Systems  of  records,    61 12,  26727 

SOCIAL  SECURITY 
ADMINISTRATION 

NOTICES 

Systems  of  records,     16732 

SOOAL  SECURITY  NATIONAL 
COMMISSION 

RULES 

Implementation;  removal  of  CFR  Part,     17187 


NOTICES 

Systems  of  records,    17317 

STATE  DEPARTMENT 

PROPOSED  RULES  \ 

Implementation,    30649 
NOTICES 

Systems  of  records.    272 1 9 

TRANSPORTATION 
DEPARTMENT 

NOnCES 

Systems  of  records,    1 5406 

TREASURY  DEPARTMENT 

NOnCES 

Systems  of  records,    61 1 3.  227 1 5 

Systems  of  records;  annual  publication.    16460 

VETERANS  ADMINISTRATION 

RULES 

Implemenution,     19234 
NOTICES 

Systems  of  records,    2766,9844.16173     "' 
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Editorial  Note:  5 

available  for  pub 


QUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 

January-June  1981 

U.S.C.  552  (commonly  called  the  Freedom  of  Information  Act)  requires  agencies  to  maintain  and  make 
ic  inspection  and  copying  current  indexes  providing  identifying  information  for  the  public  as  to  any  matter 
issued,  adopted,  <fr  promulgated  after  July  4, 1967,  and  required  to  be  made  available  or  published  (5  U.S.C.  552(a)(2]).  Certain 
amendments  (Pub.  L.  93-502,  November  21,  1974,  88  Stat.  1561)  require  the  publication  (with  some  exceptions)  and  distribution 
of  these  indexes  at  least  quarterly.  This  guide  has  been  compiled  by  the  O^ice  of  the  Federal  Register  from  information 
submitted  h^  agei  icies  for  the  second  quarter  of  1981  in  order  to  notify  the  public  of  the  availability  of  these  indexes  for  sale  or 
public  inspection  {or  both. 
For  Further  Infonbation  Contact: 

Roy  Nanovic.  OfHce  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration, 
Washington,  p.C.  20408  (202-523-5227). 


C      Agancy  and  wbagaocy  lama 


.  Oapartmant  of  Dafan**. 
tnant  o(  Iha  Army.  Tha 
Qanaral'i  Oftica,  Anny 
lions  Oiractorata. 


Do.. 


Oo.. 


Do.. 


Depanment  of  Educaticii  (ED). 
Office  of  tfie  Assistant  Secretary 
tor  Pubtic  Affairs.  Adinijiistrative 
Unit 


Oepartment  of  Healtri  ane 
Services.  PuMc  Health 
Health    Services 
(HHS/PHS/HSA) 


132 


Dapart- 
Adjutant 
PuMca- 


Indei  trtia:  period  covered,  brief  daaajpton  o( 
contents 


Human 

Service. 

Adm^istration 


DA  pampfital  310-1  Index  of  administrative  publi- 
cations (regulations,  drcutars.  parripniats.  post- 
ers, general  orders,  loml  chiefs  of  staff  publica- 
Hons)  iiilar.  1961   Pnnted  m  nucroficha 


DA  pamphlet  310-2:  Index  o(  blank  tonns.  Mar. 
t9ei   Pnnted  in  microfiche 


DA  pamphlet  310-3.  Index  of  doctnnal.  training, 
and  organizational  publications  (field  manuals. 
reserve  officer's  training  corps  manuals,  training 
circulars  Army  training  prograi^s,  Army  subject 
schedules.  Army  training  tests,  fmng  tables  and 
traiectory  cTiarts.  tables  of  distnbution  and 
allowances)  Apr  1981   Pnnted  m  microfiche 

DA  panipniel  310-4  Index  of  Identification  Ijsts. 
Lubrication  Orders.  Modification  Worli  Orders. 
Rescinded  Active  Army.  Supply  Bulletins. 
Supply  Catalogs.  Supply  Manuals,  Technical 
Bulletins  and  Technical  Manuals  Apr  1961 
Printed  in  imcroficfie  only 

ED  Index  contains  those  records  required  by 
Public  Law  90-23  (Freedom  of  Information  Act) 
The  index  is  a  guide  to  ED  policies,  instruction 
memoranda,  organization  furKtxxi  statements, 
guidelines,  decisions  and  procedures  not  pub- 
lished m  ttie  Federal  Register  Contains  records 
produced  between  May  5.  1960  arxl  Feb  26, 
1961 

HSA  Freedom  of  Informatxxi  Act  (FOIA)  Index: 
March  1975  to  Mar  31  1961  The  HSA.  FOIA 
index  IS  a  compilation  of  supplements  to  tfie 
departmental  manual  system,  program  level  op- 
erations manuals,  circulars,  memoranda,  no- 
tices arxj  gudes  used  by  the  components  of 
HSA  All  mformatxjn  included  in  this  index  is 
CJjrrent  as  of  Mar  31,  1961  The  respective 
bureau  level  iixlexes  are  listed  as  loNows:. 


Ortlar  front;  price,  maka  ctiacfcs  payiMa  lo^ 


OA— OrriCE  OF  the  AOMINISTRATOn 


OCPA— Public  Affairs  Management  System 
IManual:  OPEL— HSA  forward  plan,  fiscal  year 
1979-83.  OM/OCG— HSA  procurement  operat- 
ing instructions:  OM/OMP— HSA  transmittal  no- 
tices for  supplements  to  HHS  marxials:  HSA 
Circulars:  OM/OFS— policy  decisions,  proce- 
dures, and  opinion. 


BMS— BUREAU  OF  MEOICAI.  SERVICES 


Division  of  Hospitals  and  Clinics  Operations 
Manual:  BMS  supplements  to  HHS  manuals; 
Manual  of  Operations  for  PHS  Health  Unit 
OFEH.  BMS;  BMS  circulars.  Contract  Physi- 
cian's Guide,  Division  of  Hospitals  arx)  Clmics 
circular  memoranda 


Commandar,  U.S.  Army  AG  PuMlcalions  Canlar, 
2800  Easlam  8M1,  BaWmors,  Md.  21220 
Pnca:  $06  Make  checks  payable  to:  Treasurer 
of  UniMd  Sutas 

In  addMion  to  tha  ndcalad  phcas  of  tha  irxlaxes, 
there  ia  a  S2.8S  ctiarge  for  each  order,  regard- 
laaa  of  the  sas  of  tha  order  For  example,  if 
DA  PampMal  310-1  is  ordered,  add  $265  to 
tha  pr«ca  of  106.  If  all  tha  pampNets  wa 
ordarad.  add  $2.85  to  total  price  of  $  64 

Commandar,  U.S.  Army  AG  Publications  Center, 
2600    Eastern    Blvd.    Baltimora,    Md     21220. 

.  Pnca:  $.06  Make  checks  payable  to:  Treaaurar 
of  United  States. 

CommarHler,  US  Army  AG  Publications  Center. 
2800  Eastern  Blvd.  Baltimore,  Md.  21220. 
Price:  $  06  Make  cfwcks  payable  to  Treasurer 
of  United  States 


CommarKlar.  U.S.  Army  AG  Pubkcations  Center, 
2800  Eastern  Blvd..  Baltimore.  Md  21220 
Pnce  $  40  Make  checks  payable  to  Treasurer 
of  United  Statee. 


Freedom  of  Information  Officer.  Department  of 
Education,  Office  of  Public  Affairs.  400  Mary- 
land Ave.,  S.W  Washington.  DC.  20202. 


Office  of  Communicatxxis  and  Public  Affairs, 
HHS/PHS/HSA,  Room  14A-S5,  5600  Fishers 
Lane.  Rockville.  Md  20857  Checks  payable  to 
HHS/Public  Health  Service.  Mail  to  HSA  Col- 
lection Officer,  HHS/PHS/HSA,  Room  16-36, 
5600  Fiahars  Lane,  Rockville.  Md  20657  Fees 
charged  for  research  arxl  reproductkjn  of  infor- 
mation IS  based  upon  lt,e  cunent-  departmental 
fee  scfiedule  for  information  under  the  FOI 
ragulatnns  (45  CFR  part  5  subpart  E). 


For  inapactfon.  oopytna,  or  addWior^ 
contact 


Diractor,  Army  PuMcations  DiraclorMa,  HoHman 
Bklg.,  Waahinglon,  DC  20310. 


Do 


Do. 


Do. 


Conifnlttsa  fi 
Bind  and  i 


ComfTtodity  f 
mission. 


Offk»  of  Public  Affairs,  Room  4168,  400  Mary- 
land Ave.  S W  Washington,  DC.  20202  Tel. 
426-6573  or  245-6499 


OffHM    of    Communicatkins    and    Pubkc    Affairs. 
HHS/PHS/HSA,   Room   14A-55.   5600  Fishers 
"Njne,  Rockvida.  Md  20657. 
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moax  MM,  psnoa  oovarea,  Dnsr  OMonpvon  or 


M«— MOMN  HMLTH  WWVICM 


IHS  olrculin;  IH8  luppHnnntt  to  HHS  mami*; 
IHSOpartfont  MwkmI;  Oanaral  CouriMl  optn- 
tont:  poley  and  prooadural  manual  and  oircu- 


•CH»— aUREAU  OF  COMMUNTrv  HEALTH 
■ERVICEt 


BCHS  adn*iMrat»v«  giida  lycWm;  BCH8  Opar- 
altont  Manual;  "Ematgancy  Madlcai  Sarvtoa 
Syvtama  Proyrafn  QuidaNnat". 


acMt   ai>o«   auwAu  of  health  pcraoNNEL 

OCVELOPMENT  AND  SEMVICC 


Oapartmant  of  ttia  imahor,  Buraau 
of  Mnaa. 


Daparlmant  of  Iha  Traaiufy.  OCAca 
of  tfw  Sacratwy. 


(U.S.)  Aim  Control  and  Dtsann- 
amanf  Agancy. 

CommKlaa  for  Purctiaaa  from  tha 
Btmd  and  Olhar  Sawraly  Handi- 


ConvnodHy  Futurai  Trading  Com- 
million. 


Do.... 


Oo.. 


I.  400  ktary- 
20202  Tel 


Olic    Affain. 
1600  Fishers 


CourxJ  on  EnvirorvnanUI  QuaMy  . 


UNEIMI 


BHPOS    Mj^plamanls    to    Iha    HHS    manuala; 

BHPOS    oparatlorM    manuals    wlKt)    induda 

mamoranda.  guldalinas.  Itandbooks  and  prooa- 

duraa.. 
Basic  Buraau  of  killnas  IManual  Oanaral  TaUt  of 

Contents  and  Chacidist-July  8.  1976.. 


Numertc  and  subtact  Ming  of 
and  prooaduras  by  aaiias.  paa  dwplar.  para- 
gnpfi.  and  subonSnata  paragrapf). 

Index  of  SalsctaJ  Records:  July  1887  to  June 
1981;  Listing  of  currant  adrnWeliatlye  docu- 
ments, reports,  and  relaasai  from  the  Office  of 
the  Secretary.  Btvsau  of  Engraving  and  Prim- 
ing. Buraau  of  the  IHint.  U.S  Secret  Service. 
Bureau  of  the  Public  Debt  Buraau  of  Qovanv 
mam  FmancM  Operations.  Federal  Law  En- 
forcemem  Trainins  Canter.  U.S.  Customs  Serv- 
ica 

Index  to  Nolioes.  Inslnictions.  Regulations  and 
other  ACOA  records 

Index  of  addnions  end  deletioni  to  the  Procure- 
mem  List:  (a)  Procursmem  List  1981  mcorpo- 
ralas  all  addMons  and  deletioni  through  Oct 
31.1980  (b)  Currsm  index  ftov.  1980-June 
1881 

Index  of  final  Commission  opinions,  including  con- 
curring and  disaenting  opinions,  and  orders  in 
ttie  adludication  of  cases.  Apr.  21.  197S  to 
daM.  (This  index  consists  of  saperato  chrono- 
logical Ratings  of  final  Commission  opinions  and 
orders  in  emorcemeiK  cases  and  reparations 
prooeadwgs  before  the  Commission). 

Index  of  lUtemenli  of  policy  and 'interpretations 
adopted  by  the  Commission  and  not  publishad 
in  thga  Federal  Register.  Apr.  21.  1975  to  data. 

Index  of  Commlislon  administrativa  manuals  and 
insauctions  to  staff  that  affect  a  member  of  the 
public.  Apr .21.  1975  to  data  (Commission 
irwtiuctions  no  longer  in  use  are  not  indudad  in 
this  index). 

CEO  Index  contains  six  perts:  Pwt  I— GUIDEUNES 
/REGULATIONS— Contains  interim  guidelines 
and  regulations  for  Federal  agendas.  1970-1880 


Part  ll-MEMORANOA  TO  HEADS  OF  AGEN 
OES— Contains  opinions  and  guidance  relattng 
to  the  preparation  of  environmental  impact  stale- 
mants.  knptamentalian  of  National  Environmental 
Poicy  Ad  (NB>A).  and  appRcaHon  of  NEPA  to 
Federal  adMHes  abroad. 

Part  III— OTHER  MEMORANDA  TO  AGENCIES- 
Contains  information  from  QenenI  Counsel  to 
NEPA  ieisans  on  court  decisions;  dalagationi  of 
responstiiity  lor  prepaialfaii  of  EISs;  implemen- 
talion  of  NEPA  ragulalions. 

Part  IV-CURRENT  POLICY  POSITONS-Con- 
tains  ipeechei.  testimony,  statements  end  ra- 
merks  by  Cound  klentoen. 

Part  V-PREDEOSION  REFERRALS  TO  CEO  UN- 
DER SEC.  309.  CLEAN  AIR  ACT  AND  NEPA— 
Contains  CEO's  reiponsei  to  agencies  in  casea 
referred  to  the  Cound. 

Part  VI— OatERAL  INFORMATION-Contains 
CEO  publcation  let  progress  reports  on  agency 
in^ifenieiaiiig  prooedurse  under  NEPA  and  E.O. 
12114. 


Order  from:  prtoe:  make  ofwoks  p^MMa  1^— 


In  aooordanoa 

App.A.. 


aWi  fee  achadula  in  43  CFR  2. 


Buraau  of  liMnaa.. 


Treasury  Depertmem  Lftrary.  I^oom  SOlO,  Traaa- 
uiy  Bldg.,  iSlh  and  Pennsylvania  Ave.,  Wash- 
ington, DC.  20220.  SI. SO,  Treasury  of  0ie 
United  States. 


Freedom  of  Information  Officer,  U.S.  Anna  Con- 
trol and  Oisatmamam  Agency.  Dept  of  SlaM 
BuMng,  Washington.  D.C.  20451  No  chvge. 

Order  from:  ExeoAve  Director.  CoramUee  for 
Purchaae  from  the  Blind  and  Other  Seversty 
Handk:apped.  2009  N.  14«i  St.  SuNe  610. 
Ailinglon.  Va  22201.. 

Office   of   Ihe   Secretahat   Commodity   Futures 
Trad><g  Commission.  2033  K  St,  NW. 
DC.  20581   Price:  S  10  per  paga- 


For  Irwpartlon,  ooi^^nB,  or 


■^^ 


..Jk).. 


..do.. 


Putiic  Affairs  Office.  Coundl  on  Environmental 
OueMy.  Exaculive  Office  of  the  Presidam.  722 
Jackaon  PL.  NW.  Washington.  DC.  20008  Un- 
der 10  pages  trae;  over  10  pages  at  1 10  par 
page.  Make  check  Payable  to  Treasursr  of  the 
United  States. 


JANUARY^iUNE  IMl,  FEDERAL  REGISTER  INDEX 


Dkacllvea  Managemem  Officer.  Cokjmbia  Plea 
OtRoa  Bldg..  2401  E  St  NW..  5lh  Ftoor.  Waah- 
mgton.  DC  20241 


Traaaiay  Departmem  Ubrary.  ftoom  SOlO  Treas- 
tvy  eidg.  15lh  and  Pennsylvania  Ave..  Wnalv 
mglon.  DC  20220. 


Freedom  of  Information  Officer.  US  Anns  Con- 
trol and  Diaarmamam  Agency.  Dept  of  Stale 
BuUkig.  Waahington.  DC  20451 

CommMee  lor  PvRt<aee  from  the  BIM  and  Otfwr 
Severely  Handtoappad.  AIMnaon:  Freedom  of 
imormaaon  v^Hcei 


Office  of  ttie  Secretariat  CommodHy  Futures 
Tradkig  Commiieion.  2033  K  St.  NW..  WasK 
O.C.  20S81  (202)  254—6314 


Oo. 
Oo 


Public  Affairs  Office.  Coundl  on  Envirorvnental 
QuaMy.  ExacuUva  Office  of  the  Preeidar*.  722 
Jackaon  PL..  N  W  Washinglon.  OC  20006  Tele- 
plwne  (202)  395-Sr70 


Ul 


1 

■'1 

i 

— -r^. 

F 

Aganey  and  tutaOMwy 

lama 

iniMX  Hiv:  \im*ju  oowao,  urn  oaaciYivijn  or 
oomanla 

Ordar  kom;  prtCK  mate  chads  pmaUa  10- 

Fof  nipOGwni  copying.  Of  MdHonri  MoniMtton 
coniaei 

^  Cradtt  AdmMatratIo 

Indax    of    FCA    IntofmaHon    MalaiMi     Jwv    1. 

Pubtc  Aftaira  Otim..  Fami  Cradi  AdmfeilaMlon,  460 
L-Enianl  Plaza.  Eaal.  SW.,  WaMngun.  0.& 

RonaM  H.  EfftckaofV  Achiq  Dvociw  of  Pubic  Af- 
Wra,  Fann  CradR  AdnHMralon,  WaaNnglon, 

1977-Juna  M.  1961  (1)  Publcallona  (ttnaa  aval- 

«Ma  ki  auppty);  (2)  na««  nl iaauMJ  ainoa 

0£.»676 

■ 

J«i.  1, 1872;  (3)  biograpNaa  ct  FCA  otleWa:  (4) 

^wadwa  by  FCA  offlcWa:  (S)  FCA  raguWIona 

i 

and  dartteaton  lauara;  ffl  raaaareh  f'gwiK  (7) 

P<«* 

FCA  AdnMcinttw  And  Pwonnil  Htndbook;  (8) 

DkMny  o<  ffta  FCA  «id  Fann  Cradi  DMrtds:  (9) 
Monttily  Mstftlics  on  Imik  cfOdN  bsnk  l9n(flnQ(M 

' 

, 

ol  tablaa):  (10)  FCA  ordara:  and  (11)  FCA  ofgirt- 

— 

f 

zalion  charta. 

G 

man)    Saivioaa    A«ni 

iattaikii) 

QSA  Fraadom  of  mtonnatton  Act  Maiq  Jufy  4, 1967 

QSA.  Okactor  ol  MormMlon  (XI).  WHNngion. 

QSA  Cankal  OMoeUbraiy  and  fw  buakwaa 

GSA). 

ttwough  Juna  X.  1961.  Catagoiy  A  Mofmaaon 

DC.  20405.  Pttca:  t4.75.  Make  chacka  payaMa 

aanrtca  oaniare  locaAad  In  ooch  fagtonol  oMoo 
lalad: 

l[ 

OHMnviO  opnoni  mo  oroon,  wmm  n  mo 

Oankri  0«oa  Ubraiy.  ■»  t  F  ST&  NW.  Rm. 

adludfcallon  o«  caaaa.  Calagory  B  mtematton 

1038.  Waahkqtaa  0.C  20406 

Buaktaaa  Saivtoa  Oantan: 

prataliona  laNOi  hava  baan  adopMd  by  (3SA 

, 

Nalonal  OapM  Ragtan: 

and  ara  not  puUWwd  m  ffia  FEO€RAL  REQI^ 

7ti  *   0  8T8.   8W..   WMhkyon.   O.C.   20407 

TER.  Catagoty  0  mtennatlon  totUch  ia  admMa- 
trattva  itafV  manuala  and  iialiucliona  lo  ataft 

Rogton  1:  John  W.  MoOonnMli  Poal  OMca  and 
Sourthouaa,  Boalon.  Mva.  02108 

: 

i. 

tnat  aflact  ntamoafa  of  tfw  pubac. 

Ragtan  £  28  FadanI  Plea,  New  York.  N.V. 

10007 
Rai^  3:  811  «  Maikai  Sla..  PNtadatpNa.  Pa.. 

V 

\ 

19107 

Ragtan  4:  Rtahanl  B.  Ruaaea  BUg..  75  Spring  SI. 

• 

. 

- 

Alanta.  Qa.  30303 
Ragtan  5:  230  So.  Oaaibam  St.  CNcago.  ■, 
60604 

Ragtan  6:  BOO  Eaat  Banniatar  Rd..  Kanaaa  Ciy. 

Mo.  640 
Regtan  7:  618  Taytar  St.  Ft  Wart^  Tex.  76102 
Ragtan  8:  BidOng  41.  Denver  Federal  Cantar. 

\ 

Oarwar,  Coto.  80225 
Ragtan  8:  525  Markat  St,  San  Frwdaoo,  Cm. 

94105 
Regtan  1ft  QSA  Centar,  Auburn.  Waah.  86002 

.^* 

im 

vnational  Boundary  an 

tl  Watar 

Broctiura:  Anwtad  Dam  and  Raaanoir _ „ 

Proiad  Enginaar.  US.  Section.  ewC.  Routa  2. 

Praiad  Engktaer,  U.&  Seckon.  BWC.  Routa  2, 

tommisaion.  United  Su 

las  and 

Box  37.  Hig^iway  90  Waat.  Oal  Rk>.  Tax.  78640: 

Box  37,  Hi^iway  80  Waet  Del  Rto,  Tex.  78640. 

laidco.  US.  Swtnn. 

fto  charge. 

. 

|Do - -, 

Brochura:  Faicnn  0am  and  Powar  Plant 

Raaarvoaa  Manager.  U.S.  Section,  SWC,  P.O. 
Box  1.  Falcon  Vltaga,  Tax.  78545.  No  charge. 

Hj  Jainn       Fiii^itatai         11    ihiiiiu*«M/i       Hh^Minn         1 1  Q 

Raaanoka  Manager.  U.&  Sadtan.  ewC,  P.O. 
Boa  1,  Fatoon  VSaga.  Tax.  76545. 

J 

Do — f. — 

Watar  Buiatlna:  contairMng  data  for  1  yr.  oovaring 

mwon    cngnoar,    rryorogriprac    LHwon,    u-a- 

, 

flow  o<   Rio   Qranda  and   ralatad   data  from 

Seckoa  I8WC.  4110  Rto  Brawo.  B  Paao.  Tax. 

Sadtan.  BWC.  4110  Rto  Bravo.  B  Paao.  Tax^ 

Flaphwit  Butta,  N.  Max..  to  QuH  o(  Manco.  r» 

7990^  Prior  S3.75  par  bUMki  (data  tar  1  yO. 

79802. 

atoraga  in   major  raaanoira.  dwaniona.   aua- 

Payabto  to;  liitair»»onal  Boundary  and  Watar 

pandad  liR.  dwntcal  ana»yaaa.   tanitary  aa- 
pada  o(  watar  quaily.  mataorologk:  data,  and 

Convniaaion,  U.S.  Sadlorv 

mtgalad  araaa-tor  yaara  1831  ttvough  1978. 

r\i-  •  ■  t  .  -       ^        •                     ■  ■      -                   -  '          ^-'    *    *               116 
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Watar  DulalinK  Containing  data  lor  1  yr.  covaring 

Piwiaion   Engineer,    nfon^ftfnc   IJMaion,   U.S. 

flow  of   Colorado   Rivar  and   olhar  Waalam 
Boundary  alraama.  and  ratalad  data  Onchiding 

Section.  I8WC.  4110  Rto  Brava  B  Paao.  Tax. 
79802.  Price:  83.00  per  buBekn  (data  tar  1  yr). 

Sadton.  IBWC.  4110  Rto  Bravo.  B  Paao.  Tax. 
79902. 

t 

* 

Tijuana,  Santa  Ciuz.  and  San  Paito  Rivars,  and 
WTMawatar  Draw)  lor  yaari  1960  through  1977. 

Payable  to:  liitarnaltonal  Bouvtaiy  and  Water 
Commiaeton.  U.S.  Sactoa 

Do—  „ 

Color   print   map   -   Lowar   Rio  Qranda   Valay 
Unitad  Stataa  and  Maxico 

Oivieion  Engineer.  Piojeda  Oiviaton,  U.S  SecHoa 
IBWC.  4110  Rto  Bravo,  B  Paao,  Tax.  79802. 

Diviaion  Engkwar.  Projeda  OMaton.  U.S.  Sadton. 

ewe,  4110  Rto  Bravo.  B  Paao.  Tex.  79902 

Price;  S4  00  per  map.  PayaUe  to;  ktwmtfkmal 

IV 

Annual  Raport  OparaUon  d  Rio  Qranda  Damt 
and  naaarypira.  Thia  raport  providaa  data  con- 

Romtary  «id  Watar  Conwnieaton.  U.S.  Sedan. 

OMaton   Engkwer.    ttydrographic    OMMon.    U.S. 

Sadton.  IBWC.  4110  Rto  Bravo.  B  Paao.  Tax. 

Seckon.  IBWC,  4110  Rto  Bravo.  B  Paao.  Tat 

oan*igtha  oparation  ol  tha  inMmational  dama 

7990^  No  diarge.. 

79802 

1 

ol  tha  Unitad  Stataa  Kid  Maxico  on  tha  raach 

* 

f 

ol  tha  Rio  Qranda  which  fcxma  Iha  boundary 
Donwon  ins  iwo  oounvivs. 

0« 

Cotor  print  map:  El  Paao  Rio  Qrandt  Protoctt, 
L  on— ziDon  ana  nacimcaDon  i  lufvcu.. 

OMaton  Engineer.  Projede  DMeton.  U.S.  Sadion. 
IBWC.  4110  Rto  Bravo.  B  Paao.  Tax.  79802. 

Oivieion  Engtoeer,  Projeda  DMeton,  U.S.  S«:kon, 

IBWC,  4110  Rto  Bravo,  B  Paao,  Tax.  79902 

Price;  87.00  per  mep.  Payabto  to  Intainaaonal 
Rnndary  wid  Watar  Conanieeton,  US.  Sadton.. 

N«  )onal  Soanc*  Foundab 

n(NSF).. 

Indax  ol  NSF  cinaiar*.  manuata,  and  bulatina  in 

NSF  Pubic  liiluimakon  Ofltoe,  Room  531.  1600 

NSF  I4irary,  Room  1242,  1600  G  St  NW.,  Waah- 

; 

aflact  aa  ol  Jan.  26.  1961.  A  numarical  and 

Q  St  NW.,  Waahkiglan,  O.C.  20SS0  80.10  par 

ington.  DC.  20550. 

. 

daaaHicalion  mdax  ol  agancy-wida  iaauancaa. 

pege.  per  copy.  Payable  to;  NaOonal  Sdenoe 

ancompaaamg:      (a)      NSF     circulars-convay 

Foundakon. 

agancy  polciaa,  ragulationa.  and  procaduraa  ol 

, 

. 

procaduraa.  iaqi*amanta.  and  crilari«  and  (c) 

• 

NSF  buMma-uaad  to  oommunicata  urgant  in- 
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Numahcel  listing  (by  NTSB  order  No.)  of  staff 
operations  directives. 
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Ad  (EfllSA)-plan  termination  nsuranoe  pro- 
gram. 
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aura  Officer  tor  price  ol  antlra  Operatons 
Manual. 


Docket  Section.  Offioa  of  Admlnistia»ve  Law 
Judgaa.  Nattonal  Tranaportaion  SaMy  Boaid. 
Waahlnglon.  DC  20594 


Da 


Public  Inquines  Section.  Room  806-F. 
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hJ^,U'.^r®,^^^9,^  *""^  ^  ^^^  ANNUAL  for  Titles  17-27:  the  JUNE  issue  is  the 
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A  table  is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  since  January  1.  1981. 
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A  table  is  Included  at  the  end  of  this  publication  which  identifies  the  Inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daUy  Federal  Register  is  published  monthly  and  Is  cumulated 
o  -.^^  ?^"?^-  ,^  separate  volume,  the  CFR  INDEX  and  flndtag  aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  semi-annually  as  of  January  1  and  July  1 
each  year. 

INQUIRI^  AND  SUGGESTIONS 

This  publication  was  prepared  under  the  editorial  direction  of  Martha  B.  Girard 
phori?io2-5^3  5227  ^°"""^'  ^^^  ^^^  **y®"  «"  ^^«'  Editor.  INQUIRIES,  tele- 

SUOOESTIONS  concerning  Ih's  and  other  nublicat'ons  of  the  Office  are  wel- 
SL'Sit?;  w  f,^®"?  your  suggestions  to  John  E.  Bvme.  Director,  Office  of  the  FWeral 
Keglster,  National  Archives  and  Records  Service.  Washington,  DC   20408 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 
(Comprising  a  complete  CFR  set) 


Revision  Date 
Jan.  1.  1980 


TiOe  Price 

1.  2  (2  Reserved) 14.50 

S  (CwnpUatlon  of  1979  Presidential  docu- 
ments and  Parts  100  and  101) 7. 60 Jan.  1 

^  6.  50  Jan.  1 

I1~1"I1I"I"11"I  8. 00  : Jan.  1 

S                              3  75  Jan.  1 

7  '(Piarts  6-62) 8. 60  Jan.  1 

(Parts  68-209) 7.00  —  Jan.  1 

(Parts  210-299) 7.00  Jan.  1 

(Parts  300-399) 5.50  •^?"-  \ 

(Parts  400-699) 6.50  Jan.  1 


(Parts  700-899) 7.00 

(Parts  900-944) 7.00 

(Parts  945-980) -  5.  50 

(Parts  981-999) 5. 50 

(Parts  1600-1059) . 7.00 

(Parts  1880-1119) 7.00 

(Parts  1120-1199) 6.00 

(Parts  1200^499) 7.00 

(Parts  1800-1899) 8.50 

(Parts  1900-2799) 8.50 

(Parts  2800-2851..-, 5. 50 

(Parts  2852) 8. 50 

(Part  2863-End) 6.00 

8 5.50 

9  (Parts  1-199) 7.00 

(Part  200-End) 6. 50 

10  (Parts  0-199) 7. 50 

(Parts  200-499) 8. 50 

(Part  500-End) 7.50 

11 4. 75 

12  (Parts  1-199) 6.00 

(Parts  200-299) 9.00 

(Part  300-End) 11.00 

13 7.  00 

14  (Parts  1-59) . 8.50 

(Parts  60-199) 8. 50 

(Parts  200-1199) 8.00 

(Part  1200-End) 6.00 

15 9.  00 

16  (Parts  0-149) 7.00 

(Parts  150-999) 6.00 

(Part  1000-End) 6.50 

17  (Parts  1-239) 7.50 

(Part  240-End) 7. 50    April  1 

18  (Parts  1-149 7.50     .April  1 

(Part  IBO-End) 8.50    April  1 

19 9. 00 April  1 


illZZIIIII!}"-  Jan!  1 

!r.._  Jan.  1 


Jan, 

Jan 
,  Jan.  1 
.  Jan.  1 
.  Jan.  1 
.Jan.  1 

Jan.  1 
_  Jan.  1 
.Jan.  1 
.  Jan.  ] 

Jan.  1 
.  Jan.  1 
.  Jan.  1 

Jan.  1 
,  Jan.  1 

Jan.  1 

Jan.  1 

Jan.  1 
.  Jan.  1 
AprU  1 

Jan.  1 
1 


Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan..  1 
Jan.  1 
Jan.  1 
Jan.  1 
April  1 


20  (Parts  1-399) 5.50     April  1 

(Parts  400-499) 7.50      April  1 

(Part  500-End) 7.50    April  1 

21  (Parts  1-99) 6.00     April  1 

(Parts  100  169) 7.00     April  1. 

(Parts  170-1<»9) 6.00    - April  1 

(Parts  200-299) 4.50     - April  1 

(Parts  300-499) 8.00    April  1 

(Parts  500-599) 7.50     April  1 

(Parts  600-799) 5.00     April  1 

(Parts  800-1299) 6.50     April  1 

(Part  1300-End) 4.50     April  1 

(Part  1300-End— Part  1868 Table) 4.25     April  l.'l979*' 

*No  amendmfnta  to  this  ▼olume  were  promulgated  In  the  FKDEBAL  RBQISTBB  durlnc 
the  1978-1980  revision  periods.  The  CFR  volume  Issued  In  1978  should  be  retained. 
**No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REQISTER  during 
the  1979-1980  revision  period.  The  CFR  volume  Issued  In  1979  should  be  retained. 

Order  from  Superintendent  of  Documents,  CS.  Government  Printing  Office,  Washington. 

D.C.  ao4oa. 


1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1978  • 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 

1980 


CHECKLIST  OF  CURRENT  CFR  VOiUMES 


(Comprising  a  cemplct* 

Title  Price 

22 $8.00 

23    7  00 

24  (Parts  0-499) __  n  00 

(Parts  500-1699) 9. 00 

(Part  1700-End) e.  00 

25  -— 8.00 

26  (Part  1  |{  1.0-1.169) 8.60 

(»l.»ff0-1.300)    ., 6.50 

(»  1.301-1.400)    . 8.00 

(§§1.401-1.500)    7.00 

(§§1.501-1.640) 6.50 

(§§  1.641-1.850)    7  50 

(|§  1.851-1.1200) :  8.00 

(§§  1.1201-End)   9.00 

(Parts  2-29) 7.50 

(Parts  30-39) 6.50 

(Parts  40-299) '     7  50 

(Parts  300-499) -...__ _  600 

(Parts  500-599) 6. 50 

(Part  600-End)  5  OO 

27  (Parts  1-199) '     6  50 

(Part  200-End) "  7*60 

28 "  7.' 00 

29  (Parts  0-499) 9  00 

(Parts    500-1899) 900 

(Parts  1900-1910) 9  oo 

(Parts  1911-1919) 5  50 

(Part  1920-End) "  n  00 

30  (Parts  0-199) 7  50 

30  (Part  200-End 8' 00 

31  (Parts  0-199) HI  600 

(Part  200-End) 7'5o 

32  (Parts  1-39)  (V.I). 850 

(v.n)  — ::::  n.oo 

(V.nT)    8.50 

(Parts  1-39.  Supplement) 6.  00 

(Parts  40-399) 10  00 

(Parts  400-699) _  8  50 

(Parts  700-799) 8  qO 

(Parts  800-999) '  8' 00 

(Parts  1000-End) ""  6  50 

32A  .-_i '_'  5  50 

33  (Pifrts  1-199) ".  950 

(Ptot  200-End) 8.50 

34 ""  g"oo 

34,  35 g  00 

36 7.  50 

37 g  00 

39 _ 6.00 

40  (Parts  0-51) 7  50 

(Part  52) 9*00 

(Parts  53-80) "  750 

(Parts  81-99) ..  850 

(Parts  100-399). __ 13  oo 

(Parts  400-424) .  750 

(Part  425-End). _  ~  7  50 

41  (Chapters   1-2) 9  00 

(Chapters  3-6) 8  00 

(Chapter  7) 4' 25 

(Chapter  8) VSSS.  450 

(Chapter  9) 700 

(CSiapter  9.  SuDplement7.._rriZIII~""  300 

(Chapters  10-17) 7  50 


CFR  ttt) 

Revision  Date 

— April  1.  1080 

April  1.  1980 

April  1.  1980 

- —  April  1.  1980 

April  1.  1980 

April  1.  1980 

April  1.  1980 

April  1,  1980 

April  1,  1980 

— April  1.  1980 

April  1,  1980 

April  1. 1980 

—  April  1,  1980 

April  1.  1980 

-  April  1.  1980 

April  1.  1980 

April  1.  1980 

April  1.  1980 

April  1,  1980 

April  1.  1980 

April  1,  1980 

— April  1,  1980 

July  1.  1980 

July  1.  1980 

— —  July  1.  1979 

July  1,  1980 

July  1.  1980 

July  1, 1980 

July  1,  1980 

July  1, 1980 

Julv  1,  1980 

July  1.  1980 

July  1,  1979 

July  1.  1979 

July  1,  1979 

July  1.  1980 

July  1,  1980 

July  1.  1980 

July  1,  1980 

July  1.  1980 

July  1,  1980 

1 July  1.  1979 

- July  1, 1980 

July  1.  1980 

July  1, 1980 

July  1,  J979 

July  1.  1980 

—  July  1. 1980 

-— July  1, 1980 

July  1,  1980 

July  1.  1980 

July  1, 1980 

July  1,  1980 

Julv  1.  1980 

July  1, 1980 

-  July  1.  1980 

July  1,  1980 

July  1.  1979 

July  1,  1980 

July  1,  1980 

July  1.  1980 

July  1,  1979 

Julv  1.  1980 

July  1.  1980 


-/ 


CHECKLIST  OF  CURRENT  CFR  VOLUMES  6 

(Comprising  a  compitt*  CFR  ••!) 

Titlt  I  Price  t  Revision  Date 

(Chapter  18.  VOL  I.  Parts  1-6).. 1 7.60  . July  1.  1980 

(Chapter  18,  Vol.  n,  Parts  6-19) 9. 00  July  I,  1980 

(Caiapter  18.  Vol.  ni.  Parts  20-52) 7. 60  July  1.  1980 

(Chapters  19-100) 7.60  July  1, 1980 

(Chapter  101) -    8.60  _ i.  July  1,  1980 

•Chapter  102-End) 7.00  July  1,  1980 

42  (Parts  1-399) $8.00  Oct.  1, 1979 

(Part  400-End) 8.00  Oct.  1.  1979 

43  (Parts  1-999)  _ 6.60  Oct.  1.  1980 

(Part  1000-End) 9.00  Oct.  1,  1979 

44 7.00  Oct.  1.  1980 

46.  (Parts  1-99) 6. 60  Oct.  1, 1979 


(Parts   100-149) 7.00 

(Parts  180-199) 7.60 

(Parts  200-499) 6. 00 

(Parts  600-1199) 7. 60 

(Part  1200-End) 6. 60 


Oct.  1.  1979 
Oct.  1.  1980 
<^t.  1.  1979 
Oct.  1,  1980 
Oct.  1. 1979 


46  (Parts  1-29) 4,26     Oct.  1.  1979 

(Parts  30-40) 4.60     Oct.  1.  1979 

(Parts  41-69) 6. 60     Oct.  1.  1979 

(Parts  70-89) 4. 76     — Oct.  1.  1979 

(Parts  90-109) 4.76     - Oct.  1.  1979 

(Parts  110-139) 4.  26     -. Oct.  1,  1979 

(Parts  140-166) 6.60    Oct.  1. 1979 

(Parts  186-165) 5.60     Oct.  1.  1979 

(Parts  166-199) 6.26     Oct.  1,  1979 

(Part  200-End) 8.50     — Oct.  1,  1979 

47  (Parts  0-19) 6.60    ^ Oct.  1.  1979 

(Parts  20-89) __ _  8.00    Oct.  1.  1979 

(Parts  70-79) 7. 00     Oct.  1, 1979 

(Part  80-End) ,  48  (48  Reserved) 8. 00     Oct.  1, 1979 

49  (Parts  1-99) 6.60    Oct.  1.  1980 

(Parts  100-177) 7. 00     —  Oct.  1. 1979 


60 


(Parts  178-199) 7. 00 

(Parts  200-399) 7.00 

(Parts  400-909). 7.60 

(Parts  1000-1199) 7.00 

(Parts  1200-1299) ..'. 9. 00 

(Part  1300-End) 6.00 


Oct.  1. 1979 

-  Oct.  1. 1980 

Oct.  1,  1980 

Oct.  1.  1979 

.  Oct.  1,  1979 

Oct.  1, 1979 


8. 00     Oct.  1. 1979 


Complete  1980  CPR  set 460.00 

Complete  1961  CFR  set 626.00 

C^PR  Index  and  findings  aids 8. 60    ^ July  1, 1980 

Federal  Register— What  it  is  and  how  to 

use  it 3.60 

List  of  Sections  Affected.  1949-1963 13.50 

LSA  (List  of  CFR  Sections  AlTected) : 

Yearly  subscription lO.OO 

mdivlducd  copies i.  00 

Federal  Register  Index: 

Yearly  subscription 8.00 

Individual  copies l.oo 


1980 
1981 


1980 
1966 


.  mcmthly 
monthly 


.monthly 
.monthly 


Order  (Tom  Superintendent  of  Documents,  UJS.  OoTemment  Printing  Office.  Wuhlngton. 
D.0. 20402. 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  JANUARY  30,  1981 


TITLE  1— <7ENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register     Page 

3.4    Revised 7933 

18    Authority   citation 7163 

18.20    Added _ 7163 

Chapter  II — Office  of  the  Federal 
Register 

51    Incorporation    by    reference 

approvals _ loilO 

TITLE  3— THE  PRESIDENT 

Proclamations 

4600  Revoked  by  Proc.  4812 1249 

4667  See  Proc.  4813 3489 

4707  Amended  by  Proc.  4817 5851 

4811  1 

4812    f__ _ :  1249 

«13 3489 

4814 _ 3801 

4815 3803 

4816  -. 4679 

4817 '._..  5851 

Executive  Orders 

January    23,    1912     Rev(Hced    In 

part  by  PLO  5842 7345 

April  30.  1919    Revoked  by  PLO 

5812 6944 

June  7,  1922    Revoked  In  part  by 

PLO    5845 7346 

February    13.    1929    Revoked    In 

part  by  PLO  5834 7342 

July  24.  1935    Revoked  by  PLO 

5854 8520 

July  26,  1948    Revoked  In  part  by 

PLO    5844 7346 

1398    Revoked   In   part   by  PLO 

5808 6942 

1713     Revoked  by  PLO  5815 6945 

4096    Revoked  by  PLO  5846 7346 

4516     Revoked  by  PLO  5830 7341 

5118     Revoked  by  PLO  5824 6948 

5864     Revoked  by  PLO  5817.^..  6946 

11063     Amended  by  EO  1225f!-..  1253 

11145     See  EO  12258 J. 1251 

11157    Amended  by  EO  12274_.  5855 

11183     See  EO  12258 1251 

11287     See  EO  12258 1251 

11562     See  EO  12258 1251 

11776     See  EO  12258 1251 


11888  Amended  by  EO  12267— . 

11922  See  EO  12268 

11970  See  EO  12258... 

12022  Revoked  by  EO  12258 

12050  See  EO  12258 , 

12054  Revoked  by  EO  12258 

12059  See  EO  12258 

12061  Revoked  by  EO  12258 

12063  Revoked  by  EO  12258 

12084  See  EO  12258 

12078  Revoked  by  EO  12258 

12084  See  EO  12258 

12093  Reveled  by  EO  12258 

12103  Revoked  by  EO  12258 

12110  Superseded  by  EO  12258.. 

12130  Rev(Aed  by  EO  12258 

12131  See  EO  12258 

12135  Amended  by  EO  12271 

12137  See  EO  12258 

12157  Revoked  by  EO  12258 

12160  Amended  by  EO  12265 

12170  See  EO  12276 

See  EO  12277... 

See  EO  12278 


See  EO  12279 

See  EO  12280.. 

See  EO  12281 

See  EO  12282... _. 

See  EO  12283 _ 

See  EO  12284. 

12190     See  EO  12258 

12195  Rev(Aed  by  EO  12258 

12196  See  EO  12258 

12205    Flevoked   In   part   by   EO 

12282 

12211  Revoked  in  part  by  EO 

12282 ._ 

See  EO  12276. _ 

See  EO  12277 

See  EO  12278.. 

See  EO  12279 

See  EO  12280 

See  EO  12281 ■. 

See  EO  12283 

See  EO  12284 

12216  See  EO  12*58. 

12258 ._ 

Amended  by  EO  12271 

12259  

12260  -. 

12261 

12262 _• L- 

12263 

12264 

12265  


Pan 

4<69 

1251 

1251 

1251 

1251 

1251 

1251 

1251 

1251 

1251 

1251 

1261 

1261 

1251 

1251 

1251 

1251 

4677 

1281 

1251 

4665 

7913 

7915 

7917 

7919 

7921 

7923 

7925 

7927 

7929 

1261 

1251 

1251 

7926 

7925 
7913 
7915 
7917 
7919 
7921 
7923 
7927 
7929 
1251 
1251 
4677 
1253 
1653 
2023 
2313 
2315 
4659 
4665 


JANUARY  1981 


CHANGES  JANUARY  2  THROUGH  JANUARY  30,  1981 


12266  

12267  - 

12268  

12269 w 

12270  

12271  

12272  

12273  

12274  

12276 _ 

12276 

12277  

12278  

12279 . 

12280 . 

12281  

12282  

12283 ^ 

12284 jss 

12285  

12286  

12287  


\  Pact 

4667 

4669 

4671 

46T3 

4676 

^_  4677 

5853 

5854 

5855 

5857 

7913 

7915 

7917 

7919 

-  7921 

7923 

7925 

7927 

7929 

7931 

9901 

9909 

Adminittrarivc  Ord«rt 

Memoraniunu  I         I 

January  20,  1981— ___  9907 

Presidential  tJeterminaUoiu 

No.  73-10  Of  January  2,  1973 
(Amended  by  Presidential  De- 
termlnati<Hi  81-1  of  Decem- 
ber 30, 1980)  — ^_  3491 

No.  81-1  of  December  30. 1980 3491 

TIRE  4— ACCOUNTS 

Chapter  I — General  Accounting 
OfFlce 

31    Technical  correcti(»i 9555 

31.3    Technical  correcUtm 9555 

33  Technical  c<»Tectitm 9555 

34  Technical  correction 9555 

82.1    Technical  c(»Tecti(»i 9555 

TITLE  S^ADMINISTRATIVE  • 
PBISONNEL 

Chapter  l-^-OfRc*  of  Pononnel  Man- 
agement 

361    Rerisei 3805 

352.801—352.807      (Sut^Mut      H) 

Added 8433 

511.601—511.615      (Subpart      F) 

Rerised 9913 

511.701—511.703      (Subpart      O) 

Revised 9913 


Past 

531.401—631.413      (Subpart     D) 

Revised _ 2319 

531.501—631.517  (Subpart  B) 
Redesignated  as  531.601— 
531.617  (Subpart  P) 2319 

531:501— 531J»09     (Subpart     E) 

Added 2322 

531.601—531.617  (Subpart  P) 
Redesignated  frcHn  531.501 — 
531 J17  (Subpart  E)  — 2319 

550.301—550.381      (Subpart      C) 

Revised 282S 

738    Added „    2583 

Chapter  II — Merit  Systems  Protection 

Board 
1203    Added;  interim 2327 

Title  S — Propoted  Rulett 

293    

359    

716   . 


TITLE  7— AGRICULTURE 


M39 
8903 
1278 


Subtitle  A — OfRco  of  the  Secretary  of 
Agriculture 

Subtitle  A  Cross  reference  to  44 

CPR  Part  332 2328 

2.25  (c)(1)  revised;  (c)(2)  and 
(5)  removed;  (e)(12).  (13). 
and  (14)  added 2969 

2.68  (a)  Introductory  text  cor- 
rected      3203 

2.75  (a)  introductory  text  re- 
vised; (a)  (20)  through  (25) 
added 2969 

2.77  Removed  _ 2970 

2.78  (a)  (16).  (17),  and  (18)  and 

(b)  added 2970 

6.21     (m)  and  (s)  revised 1660 

6.25  (a)(2),  (c)(2).  and  (d)(3) 
revised  — _ _ 1660 

6.26  (c)(2)(l).  (d)(1),  and  (e) 

(2)  (U)  revised;  (c)  (4)  added.  1660 

6.29    (b)(3)  revised— 1661 

6.20 — 6.32  (Subpart)     Appendixes 

1  and  2  amended.— 1660 

Chapter  f — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture  /* 

27.93    Determination  rescinded..    3203 
180.5    (a)  revised 2329 


LSA— LIST  OF  CFR  SECTI 


AFFECTED 


CHANGES  JANUARY  2  THROUGH  JANUARY  30,  1981 


Title  7— Continued 
Chapter  11 — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210.2  (o)  (2)  revised;  emergency.  2330 

210.4  (b)  amended;  emergency..  3 

(a)  and  (c)  amended 3813 

210.8     (b)  amended 3813 

210.11     (c)  amended.. 3813 

215.1  Amended;  emergency 4 

215.2  (V)  (2)  revised;  emergency.  2330 

215.8  (b)(1)     amended;    emer- 
gency           4 

220.2     (c)  (2)  revised;  emergency.  2330 

220.9  (b)  amended 3813 

225     Revised 6272 

226.4    (g)  Introductory  text  and 

(2)  revised;  emergency...^.»___    5 

226.25    (d)  revised 3814 

230.2    (aa)(2)     revised;     emer- 
gency    2331 

235.2  (0)  (2)  revised;  emergency.  2331 
235.4     (a)  amended 3813 

245.3  (d)  added;  emergency 3815 

246.2    Amended 7851 

246.4  (a)(9)  and  (12)  revised...  7851 

246.5  (e)(1)  (1)   through  (Iv)   re- 
vised; (e)(1)  (V)  added. 7851 

246.6  (b)  (3)  revised 7851 

246.7  (a)(3),    (b)(2).    and    (c)' 
revised;  (n)  added 7851 

247     Revised 6341 

250.1  (b)  (6)  and  (17)  amended; 

(b)  (19)  added;  emergency...    2332 
250.4    (b)(5)(l)    revised;    emer- 

ocn  P^^^ 2332 

250.8  (a)  amended;  emergency..    2332 

271.2  Amended 7263 

271.7    Revised 1425 

272.1  (g)  (23)  added I  2335 

(g)(3)     revised 1427 

(g)(22)  added 3199 

(g)  (26)  added 4627 

(g)(28)  added "  6314 

(g)(31)  added 7263 

272.2  Added   6315 

272.3  Added  6315 


273.1     (f)(1)  (1)   revised. 

27?.2     (1)(3)     Introductory    text 

added 

(f)  (1)  (vi)  and  (viT)  "addedl 
(f)  (2)  introductory  text 
and  (1).  (3).  (4)(i)  and 
(ill).  (5).  (6).  (9)(1).  (1) 
(4)(1)  revised;  (f)(2)  (ill) 
removed;  (f )  (4)  (11)  amend- 
ed     . 


4627 
1427 


3199 


273.7 '  (a)  revised;  (b)  Intpoduc- 
toty  text  and  (1)  through  (9) 
redesignated  as  (b)  (1)  Intro- 
ductory text  and  (i)  through 
(Ix);  new  (b)(1) (ill),  (vl), 
(vili).  and  (ix)  revsett;  new 

(b)(2)  added 

(c)  redesignated  as  (n)  and  (n) 
(3)  amended;  new  (c)  and 

(d)  added 

(f)  redesignated  as  (g)  and  re- 
vised; (g)  redesignated  as 

(m) ;  new  (f)  added 

(h)  introductory  text,  (1),  (3), 
(4),  (5),  and  (6)  redesig- 
nated as  (h)  (1)  Introduc- 
tory text,  and  (i)  through 
(v);  new  (h)(1)  introduc- 
tory text,  (iv) ,  and  (v)  and 

(2)  revised 

(k)  heading  and  (1)  and  (m) 

revised  _ 

273.8    (g)  amended 

273.10    (e)(2)(U)   amended;    (e)" 

(2)  (ill)    revised 

273.12    (c)(1)  (111)  revised 

273.16     (a)  revised 

274.2  (e)  (2)  and  (f )  (6)  revised. 

274.3  (b)(6)  revised;  (b)(7)  re- 
designated as  (b)(8);  new 
(b)(7)  added 

274.8    (a)(5)   added;   (a)(6) 
vised 

275.3  (b)(2)    removed;    (c) 
vised _. 

275.16    (b)  (3)  revised... 
275.25     (c)  revised;  (d)  added 
277    Technical  correction. 

277.4  (b)(2)  revised;  (b)(5)  re- 
designated as  (b)(8);  new 
(b)  (5) ,  (6) ,  and  (7)  added.. 

280    Added 

280.1    Added  ^.  


4627 
4628 
4629 


re- 


re- 


4631 

4632 
3202 

1427 
3202 
1427 
1427 


1428 

2335 

7263 
7263 
7263 
2336 


7266 
8932 
8922 

Chapter  II! — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

354.2    Table  amended 1662 

371.1     (c)  (2)  and  (3)  revised 7933 

3712  (c)  (2)  and  (d)  (2)  revised.  3816 
(d)(2)(xvix)   added 7266 

Chapter  IV— Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

416    Revised 9019 


JANUARY  1961 
CHANGES  JANUARY  2  THROUGH  JANUARY  30,  1981 


Pai« 


4627 
4626 
4629 


.    4631 


__, 

4632 

._ 

3202 

!) 

.^ 

1427 

_ 

3202 

._ 

1427 

L 

1427 

.  1662 

-  7933 

.  3816 

.  7266 


9019 


Chopter  Vli — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

Pan* 

722.558—722.564  (Subpart)  Head- 
ing revised , 2970 

722.564    Reviaed 2970 

725    Authority  cltaUcm 2971 

730.25    (c)  corrected 9916 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905    Limitation  of  handling 5859 

907    Limitation  of  handling 5, 

2025,  3493,  5860,  6863,  8435,  9555 

910    Limitation  of  handling 6, 

2337,  4681,  7267,  9916 

916  Budget  of  expenses. 1662 

917  Budget  of  expenses... 1662 

982    Incorporation  by  reference..  10111 

982.230    Added 2338 

987.162    Revised 9917 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1484    Removed „. 5860 

1486    Removed 5861 

1487.2     (i)   revised 9556 

1487.9     (b)  revised;  (f)  added...  9556 

1487.12    Revised 9556 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701    Incorporation  by  reference 

approvals;  corrections lOlU 

1701    Appendix  A  amended 7.2971 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1822.1—1822.18  (Subpart  A)     Re- 
moved -. 4686 

1822.21    Amended 4686 

1822.25     (a)  amended 4686 

1822.21—1822.26      (Subpart      B) 

Exhibit  A  amended 4686 

1822.263     (c)  amended 4686 

1822.267     (1)(1)   amended 4686 

1822.301—1822.315    (Subpart    H) 

Removed 4686 


PkCI 

1872.18    (b)(14)  amended 4686 

1872.23  Amended 4686 

1900.51—1900.60      (Subpart     B) 

Revised 3818 

1904.301  Amended 4686 

1904.304  (a)     introductory    text 

and  (2)  amended 4686 

1904.305  (g)  amended 4686 

1904.306  (d)  amended 4686 

1910.53  Amended 4686 

1924.5    (1)   amended 4687 

1933.403     (J)   amended —  4687 

1942.17    (b)  revised 8486 

1943.24  (b)  (2)  amended.. 4687 

1944.1—1944.46       (Subpart       A) 

Added 4688 

1944.153    (e)  amended 4687 

1944.164    (j)(2)(ii)      and      (n) 

amended 4687 

1944.168     (c)(l)(U)  amended 4687 

1944.205     (d)  and  (1)  amended...  4687 

1944.215     (1)(1)    amended 4687 

1944.222    (b)  amended 4667 

1944.506     (d)  and  (f)  amended...  4687 

1945.89    (a)  (2)  (11)  amended 4687 

1945.102    Revised 2689 

1945.116  (a)(2)(Ul),    (9).    (10). 

and  (b)(1)  revised _  2590 

1946.117  (a)  (5)  revised 2590 

1945.129    (b)  (2)  (1)  (D)  amended.  4687 

1948.84    (d)  (2)  amended 4687 

1951.17     (a)(2)(i)(B),    (b)(1)  (i) 

and  (6)  amended- __.  4687 

1980.302  (a)  amended. 4887 

1980.305    Amended 4687 

1980.330     (h)(1)  amended.- 4688 

Chapter  XXVIII — Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

2851.38    Footnote  3  corrected 1257 

2852.651—2852.659    (Subpart)  Re- 
vised   3825 

2855.510    (b),   (c),  and  (d)    re- 
vised; (e)  removed 8 

2855.520    Removed 8 

2855.530    Amended 8 

2855.550    Revised 8 

2855.560    (a)  (2)  revised 8 

2856.46  (b)  and  (c)  revised 8 

2856.47  Revised 8 

2856.48  Removed 8 

2856.49  Amended "'    8 

2856.52    (a)  (2)  revised _  8 

2856.54  (a)  (1)  and  (2)  revised—  8 
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Title  7,  Chapter  XXVill—Continuad 

2858.805     (a)  and  (b)  revised 1257 

2859.126    Revised 9 

2859.128     (a)  revised. 9 

2859.370     (b)  revised 9 

2870.71  (b)  and  (c)  revised 9 

2870.72  Revised 9 

2870.74    Removed 9 

Technical  correction 9917 


2870.75  Amended 

2870.76  (a)(1)  introductory  text 
and  (2)  revised 

2870.77  (a)(2)  introductory  text 
revised 


9 


9 


Chapter  XXXI — Office  of  Environ- 
mental Quality,  Department  of 
Agriculture 


Chapter  XXXI 
ed 


Heading  correct- 


2971 


Title  7—Propo»€i  Rmlu: 


210. 

220 

246 

271 

272. 

273. 

274. 

278. 

280 

411 

420 

421 

422 

423 

424 

42S 

427  . 

428  . 

431  . 

432  . 

433  . 

434  . 
436  . 

436  . 

437  . 

438  . 
656  . 

907  . 

908  . 
910  . 
979  . 
982  . 
985  . 
987  . 
991  . 
1040 
1065 
1421 


.J. 


3003.3905 

3905 

7878- 

4642 

.  4642.  7748.  8S35 

.  4642,  7748.  8035 

4642,  7748.  8935 

4642,  7748 

— .- 8923 

3536 

3536 

-  3221 

3538 

3639 

—  3222 

32?|3 

3224 

3540 

—  3226 

3220 

-  3232 

—  3233 

-  3234 

3235 

3236 

3540 

9610 

4936 

—  4036 

—  9956 

2084 

2622 

9967 

.-w 1742 

."- 3641 

1279.  6973 

8633 

.— 1 2630 


14M 
1701 
18M 
1001 
1940 
1963 


6978 

8037,  3008.  3008.  7387 

— — . 7387 

3800 


0617 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 


211.1  (b)(1)  revised ._ 

211^    (d)  removed 

214.2  (h)  (10)  revised 

(l)(3a)  revised;  (f)(6)  amend- 
ed   .._ 

(f )  (2) .  (3) .  and  (5)  revised;  (f ) 
(8)  added 

245.1  (d)  revised 

248.2  Revised 

292.5     (b)    corrected 

335.11    (b)  corrected 

344.3  Revised 

Title  8 — Proposed  Ruteti 

1-499   (Ch.  I) 

103   — 

108 

206  

211    " 

212   \ 

214 fe —IIIIII 

223   

235   ~__S. 

243 

245 I]^ 

248   * 

249  - """" 

250  I.IIII 

252 "" 

264  I. 

2'-6  "" 

271  

336   


2591 
4858 
4857 

4858 

7268 
3494 
3494 
2025 
5861 
9557 


10106 
0119 
0119 

one 

0119 
9110 

one 
one 
one 
one 
one 
one 

9119 
0119 
9110 
9119 
Olio 
Olio 

one 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  onA  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

51.6    (c)  corrected 5861 

78.20    Revision  corrected 7934 


JANUARY  1981 


U 
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82.3    (a)(3)(U)  removed. 
(a)(6>(i)    removed 


Pace 

859 

6864 


Chapter  III— Food  Safety  and  Qual- 
ity Sorvico,  Meat  and  Pouitiy 
Inspection,  Department  of  Agri- 
culture 

307.5  Authority  citation  correctly 
added ,1258 

319.106  (c)(5)  and  (6)  effective- 
ness deferred 1257 

331.6  Table  amended 2338 

350.7  Authority  citation  correctly 
added 1258 

35 1 .8  Authority  citation  correctly 
added 1258 

351 J    Authority  citation  correctly 

added  ,. 1258 

354.101  Authority  citatlcxi  cor- 
rectly added 1258 

355.12  Authority  citation  cor- 
rectly added 1258 

362.5    Authmity  citation  correctly 

added _    1258 

381.38  Authority  citation  cor- 
rectly added 1258 

Title  9 — Proposed  Rules: 

817 7887 

818   1286 

881 1288.  7887 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

25    Appendix  A  revised ..._     8437 

73    Incorporation    by    reference 

approvals  correction 10111 

73.26     (1)(1)   revised 2025 

73.71     (c)  added... _. 4860 

73    Appendix  B  amended 2026 

Chapter  II — Department  of  Energy 

Chapter  n    Interpretations 5864 

205.350—205.355     Added 2958 

210.62    (d)(3)     revised:     (d)(4) 

added 4862 

211.62    Amended 3372 

211.65     (c)(2)(iv)  added 3375 

211.67  (d)  (5)  revised 5727 

211.68  Added 3372 


Put 

212    Incorporation  by  reference 

approvals  correction 10111 

212.78  (c)  and  appendix  amend- 
ed: (h)  (1)  (U)  and  (2)  (U)  re- 
vised: (h)  (5)  and  (6)  added.    1248 

212.83  (c)  (1)  (i)  (B)  and  (2)  (iU) 
(O)    revised:    (c)  (2)  (iU)  (C) 

amended 3828 

(c)  (2)  (ill)  (C)  (2)  amended-  7782. 7783 

430    Incorporaticm  by  reference 

approvals 10112 

Incorporation  by  reference  ap- 
provals correction 10111. 10112 

440    Incorporation  by  refermce 

approvals 10112 

456    Incorpcvation  by  reference 

approvals  correction 10111 

456.105  (f)(3)(iii)  heading  and 
introductory  text,   (iv).   (5), 

and  (v)(4)(iv)  amended 1622 

456.106  Amended 1622 

456.107  Added 1622 

456.205    (e)(2)  amended 1622 

456.306  (a)  (10)  amended 1622 

456.307  (b)(2)(iv)  and  (c)(10) 
(iU)  revised:  (b)(2)(xll).  (6) 
(i).  (iU),  (c)(2)  and  (e)(2) 
amended;  (b)  (2)  (xvii)  re- 
moved       1622 

456.308  (d)  amended.. 1622 

456.309  (d)  amended:  (h)  added.    1623 

456.311  (a)(1)  revised 1623 

456.312  (b)  (1)  (iv)  and  (vU)  re- 
vised: (b)  (2)  (ii)  amended: 
(b)(4)    redesignated  as   (b) 

(5) :  new  (b)  (4)  added 1623 

456.313  (b)(l)(i)(F)  added 1623 

456J14  (a)  (6)  and  (f)  introduc- 
tory text  amended 1623 

456.505     (a)  (1)  and  (b)  amended.    1623 

456.507     (b)  amended 1623 

456.602     (a)  amended 1623 

456.802  (a)(1).  (b)(6),  (25). and 

(29)  amended 1623 

456.803  Table  I  amended 6123 

456.804  (b)  (6)  introductory  text, 
(iv)  and  (V)  and  Table  U 
amended 6123 

456.805  (b)(l)(i).  (7)  intnxluc- 

tory  text  and  (ii)  amended...    1624 

456.806  (b)  (5)  (V)  amended 1624 

456.811  (a)  amended 1624 

456.812  (a)  introductory  text 
amended 1624 

456.813  (b)(6)  amended;  (b)(8) 
added  -^ 1624 
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Title  ^0,  Chapter  II — Continued 

Pan 
456.814     (e)        and       (g)(1)  (U) 

amended 1624 

456.903     (b)  (26)  Note  1  and  (28) 

amended 1624 

456.905  (c)(3)(i)(A)  and  (B) 
amended - 1624 

Figure  1  subheading  removed 1625 

456.906  (c)(2)(l)(C)  amended—     1624 

456.907  (c)(2)  and  (d)(1) 
amended 1624 

456.908  (b)(1)  (ill)  Note  2 
amended 1624 

456.909  Figure  1  subheading  re- 
moved      1625 

456.910  (a)  amended;  Figure  1 
correctly  redesignated  as  Fig- 
ure 4 1624 

456.911  Revised 1624 

456.912  (b)  (2) ,  (3)  (11) .  (Ill) .  (4) 
(1)  and  (11)  amended;  Figures 
7.  8,  and  9  correctly  redesig- 
nated as  Figures  5,  6.  and  7—     1624 

458.913  (b)  (1)  (xvlli)  and  (d)  (1) 
amended;  Figures  10  and  11 
correctly  redesignated  as  Fig- 
ures 8  and  9 1624 

456.901—456.913  (Subpart  I)  Ap- 
pendix A  amended 1625 

456    Appendixes      I      and      II 

amended   1625 

490    Revised _  •8415 

Chapter  III — Department  of  Energy 

712    Redesignated  as  1020 2972 

903.1  (b)  corrected 6864 

903.2  (e)  and  (j)  corrected 6864 

903.13  (a)  (4)  corrected 6864 

903.14  Corrected  6864 

903.21  (d)  corrected 6864 

903.23  (b)  corrected ..  6864 

Chapter    X — Department    of    Energy 
(general  provisions) 

1020    Redesignated  from  712 2972 

1020.3  (a)  revised 2972 

1020.4  Revised  _.. _ 2972 

1020.5  Revised  -.. 2972 

1020.8  Amended 2972 

1020.9  Amended  _ _.    2972 


Title  10 — Propoted  Rutett 

Pat* 

0— 170(Ch.  I) 1742.7388 

30 8008 

31 - 8008 

32 8908 

60 - 8M1 

140 911» 

20S 71 

211 __ 6014 

212 1287 

466 2622.  8996.  9004,  9006 

468  — 4482 

469 8016 

477 ^ 8283 

800 6614 

TITLE  12— BANKS  AND 
BANKING 

Cliapter   l-^Comptroller  of   Ihe   Cur- 
rency, Department  of  the  Treasury 

9    Authority  citation 6865 

9.20     (c)  amended 6865 

11    Authority  citation 6868 

11.2    (e)  through  (1)  added 6869 

11.5  (d),  (h),  (1).  and  (m)  re- 
vised; (n)  and  (o)  redesig- 
nated as  (p)  and  (q) ;  (b)  (5), 
(e)(5).  new  (n),  and  (o) 
added __    6869 

(a),  (b)(1),  (c)(1).  (6),  and 
(9)(U),  and  (g)(1)  (i)  and 
(11)  and  (2)(U).  and  (3) 
amended 6879 

11.6  (J)  through  (u)  redesig- 
nated as   (k)    through   (v) : 

new  (j)  added 6877 

11.51     Amended 6877,6879 

11.53  Revised 6878 

11.54  Amended 6879 

Chapter  II — Federal  Reserve  System 

205.3  (d)(2)  and  (3)  revised; 
footnote  1  redesignated  as 
footnote     lb;     footnote     la 

added^- 2973 

(d)(3)  corrected 9920 

208.8  (f)  (2)  amended;  (f)  (4)  re- 
moved      2026 

211.5     (c)  (2)  amended 2027  /- 

211.602    Interpretation 8437 

225.5    (c)  (2)     amended;*  (c)  (4) 

removed 2026 


January  i981 


IS 
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226    Staff     interpretation     cor- 
rected . 

262J    (I)  added ._ 

265.2     (c)(1)      revised;      (f )  (49) 

added  

(c)  (27)  added 

(c)(28),    (f)(18)(iv)    and   (v). 

(50) ,  (51) .  and  (52)  add-1; 

(f)(27)  and  (45)  revised 

(c)(30)  and  (f)(S3)  added 

(c)(29)  added;  (f)(1)  revised.. 


Paat 

1662 
5861 

1663 
2027 


2028 
5862 
5863 


Chapter   III — Federal    Deposit   Insur- 
anc*  Corporation 

341    AuthoHty  citation 2974 

341.2     (c)  revised 2974 

Chapter  IV — Export-Import  Bank  of 
tho  United  States 

400    Authority  citatiMi 1134 

400.735-9    Removed 1132 

400.735.70—400.735-76      (Subpart 

O)     Added 1132 

Chapter  V — Federal  Home  Loan  Bank 
Beard 

523.10  (g)(1)  revised;  (g)(6) 
and  (h)(5)  amended;  (g)(7) 
and  (h)(6)  redesignated  as 
(g)(8)  and  (h)(7)  and 
amended;  new  (g)  (7)  and  (h) 

(6)   added 2030 

541.30    Added  8439 

544.2    (g)  added 9916 

545.2  (b)  revised;  (c)  removed; 
(d)  and  (e)  redesignated  as 

(c)  and  (d) ;  new  (d)  revised.    8439 
545.4    (c)  and  (d)  redesignated  as 

(d)  and  (e) ;  new  (c)  added..    8440 
545.4-1    Heading,  (a)  and  (d)  re- 
vised; (c)  redesignated  as  (b) 

and  heading  revised;  (b)  re- 
designated as  (c) ;  (e)  added.    8440 
545.4-2     (b)  and  (c)  revised;  (d). 
(k).  (m).  and  (n)  removed; 

(e)  through  (j)  and  (l)  re- 
designated  as    (d)    through         I 
(J) ;  new  (h)  and  (i)  revised; 
nomenclature  change 8440 

545.4-3    Removed 8441 

545.7-7    Added 8441 

545.25-1  (b)  removed;  (c)  re- 
designated as  (b) ;  new  (b)  (3) 


Past 

and  (b)  (4)  amended;  new  (b) 

(6)   added... 9018 

546.2  (h)(ll)  amoided;  (h)(12) 
redesignated  as  (13) ;  new  (h) 

(12)   added 9919 

563.22  (e)  (11)  amended;  (e)  (12) 
redesignated  as  (13) ;  new  (e) 

(12)  added 9919 

571.5     (dXl)      revised;      (e)(4) 

added 9919 

Chapter  VII— NaHenal  CrMlit  Union 
Administration 

701.30    Revised 7934 

741    Interpretation    and    policy 

statement  9919 

Title  12 — Propo*^  Rmlmat 

8   8287 

11   B6I8 

640 S90B 

701  gao.923 

741   922 

TIRE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.2-5  Redesignated  as  101.2- 
11;  new  101.2-5  redesignated 
from  101.2-lOa  and  heading 

revised 10 

101.2-7    Heading  revised 10 

101.2-7a    Heading  revised 10 

101.2-7b    Heading  revised 10 

101.2-7C    Heading  revised 10 

101.2-7d    Heading  revised 10 

101.2-7e    Heading  revised 10 

101.2-8    Heading  revised 10 

I0l.2-8a    Added 10 

101.2-8b    Added  11 

101.2-9    Heading  revised 11 

101.2-9a    Added 11 

101.2-9b    Added  13 

101.2-9C    Added  12 

101.2-10  Heading  revised 12 

101.2-lOa  Redesignated  as  101.2-5 

and  heading  revised 10 

Added 12 

101.2-lOb    Heading  revised 12 
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amended;     (d) 


Title  13,  Chapter  I — Continued 

101.2-lOc    Heading  revised 

101,2-lOd    Heading  revised 

101.2-11    Redesignated  from  101. 

2-5 

101.2-lla    Added . 

101.2-llb    Added 

101.2-llc    Added   

101.2-lld    Aided 

101.3-1     (d)  (12) 
(15)  revised- 
(d)  through  (i)  redesignated  as 

(e)  through  (j) 

New  (e)(2)  and  (3)  amended; 

new  (e)  (7)  revised 

New  (f)  (2)  through  (15)  redes- 
ignated as  (3)  through 
(16);  new  (f)(2)  added... 
New  (g)(2)  through  (5)  redes- 
ignated as  (3)  through  (6) ; 
new  (g)(2)  added;  new  (g) 

(3)  revised 

New  (h)  (3)  through  (12)  redes- 
ignated as  (4)  through 
(13);  new  (h)(3)  added 

101.3-2    Amended   

Corrected 

121.3-2     (a)(vil)(A)  and"(c"re^ 

vised;  (b)  amended 

(a)  introductory  text  amended _ 
121.3-4     (d)(1)  and  (2)  and  (e) 

added  

121.3-5     (e)  added . 

121.3-8    Amended 

121.3-9    Amended    

121.3-12     (c)   added _ 

121.3-17    Added 


Pag* 
12 
12 

10 
13 
IS 
IS 
13 

13 

13 

14 


14 


14 


14 
8442 
9920 

2592 
2593 

2593 
2593 
2593 
2593 
2593 
2593 


Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 


302.41  (b)  introductory  text  re- 
vised   

303.4-1  (d)(3)  introductory  text 
revised  

305.5     (f)  added 

305.8     (b)(1)  and  (2)  revised. 

305.41  Revised;  Interim 

305.42  Revised;   interim. 

305.95    Revised 

309.4     (c)  revised 

309.26     (a)(3)(lv)     revised;     to- 

terim 

309.28     Revised 

I'illo   13 — Propo»md  Rule,,! 

113 

122 


9026 

9026 
9026 
9026 
860 
860 
9026 
9026 

860 
9026 


931 

W37 


TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
iftration.  Department  of  Transpor- 
tation 

rtmt 

1.1    Amended 2289 

21.23    Revised 3495 

25    Incorporation    by    referoice 

approvals 10113 

29    Incorporation    by    reference 

approvals 10113 

39.13 14-17, 

861-867,  2030,  2031,  2595,  349fr- 
3498,  4863-4866,  7935,  9558-9562 

71    Republished _      403 

Cross  reference  note 868 

Table  of  contents  corrected 2967 

71.123 _ 18 

Corrected 2596 

Technical  correction 9565 

71.151   18 

Technics^  correction 9565 

71.163 J 9562 

71.171 2032.9563,9564 

Technical  correction 9565 

71.181  868, 

2596,  4867,  7935,  7936,  9564,  9565 

71.209 9562 

73    Republished 779 

Cross  reference  note 868 

Table  of  contents  corrected 2967 

73.51 18 

Technical  correction 9565 

73.87 J 3499 

75    Republished 833 

Cross  reference  note 868 

Table  of  contents  corrected 2967 

91.6    Revised 2289 

91.50     (a)  amended;  (c)  added...        19 

91.116  Revised 2290 

91.117  Removed 2291 

93.123     (c)  amended 3500 

97.21—97.35 2033,  9566 

107;f    (a)  (1)  and  (2)  and  (b)  (1) 

'and  (5)  revised 3785 

107.3     (a)(3),    (b)    introductory 

text,  and  (c)  revised;  (f)  and 

(g)  added 3785 

107.7     (a)(3)  amended 3786 

107.13     (a)       introductory      text 

amended 3786 

107.15    Revised 3789 

107.17     (a)      introductory      text 

amended 3786 


108    Ad<i 

121.538 

121.S38a 

121.542 

121.584 

121.585 

121.651 

121.653 

129.25 


Chapter 


Title  U 


M 

as 

45   

67   

71 

2081 
963C 

93  -V—  iri 
121  ....'jr 
125  ..M 
136 r 

139  — 4 

147 

aai \ 

860 4 

296 :. 

297 

298 

TIRE  ' 
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p«"f 

108    Added 3786 

121.538    Revised ^__  3790 

121.538a    Removed 3790 

121.542    Added   5502 

121.584  Removed 3790 

121.585  Removed 3790 

121.651    Revised 2291 

121.653    Removed 2292 

129.25    Revised 3790 

(b)(4)  corrected 7936 

135.100    Added 5502 

135.125    Added , 3791 

150    Added;  interim __  8338 

159.40    (a)  through  (c)  amended.  3500 

159.59  (b)  amended;  (e)  revised.  3500 

159.60  Amended 3500 

Chapter  il — Civil  Aeronautics  Board 

203    Authority  citation 1664 

203.3     (f)  revised;  interim 1664 

(f)   corrected 7269 

298.21     (d)  added 8444 

298.61  (h)  added 8444 

389.16    Revised 8445 

Title   14 — Proposed  Rules: 

1— 19»  (Ch.  I). 4944.  0(139 

31 931, 8776, 8347 

8« 931 

89 3648,  9039 

46   8778 

87   76 

71 933, 

3086.  3088.  3630,  3644,  4946-4948. 6974. 

9630.  9631.  9636 

91 -£. 76 

93 a. 933. 933. 8038 

131  -...'^5 76.  6484,  6606.  9868 

126  -..£|. 76 

136 d 76,6484,6606 

139  — 4^ 0976 

148 ,ii. 6484 

147 :  i 6484 

331  ,. 934 

360 8661 

390  984 

397  , 984 

298 8600 

TITLE  15— COMMBICE  AND 
R>REIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

Subtitle  A    Cross  reference  to  44 

CPR  Part  332 2339 

19    Added 1579 


Chapter  ill — international  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Face 

Chapter     m    Effectiveness    ex- 
tended   1665 

368.1  (a)  (2)  (1)  (B)  revised 868 

370J    (a)(1)  revised 868 

372.11     (g)  (3)  (V)  revised 869 

373.2  (b)(2)    removed;    (b)(3) 

and  (4)  revised. 869 

373.3  (b)(1)  revised 869 

373.7    (b)  (1)  and  (3)  revised 869 

377.2  (c)(2)    and    (3)    redesig- 
nated as  (c)  (3)  and  (4) ;  new 

(c)  (2)  added;  interim 5866 

377.3  Heading  revised;   (a)   re- 
designated as  (a) (1) :  (a) (2) 

and  (c)  added;  interim 5866 

377.6    (d)(10)    revised;    (e)(10) 

removed;  Interim 5866 

379.4  (c)  introductory  text,  (1). 

and  (2)  revised -      869 

379.5  (e)  (2)  (1)  and  (x)  revised; 
(xl)    redesignated  as   (xvi) ; 

new  (xl)  through  (xv)  added.  868 

385.4  (a)  (9)  revised;  Interim —  1259 
(a)  (9)   technical  axrection  to 

46  PR  1258,  1-6-81 5864 

385.6  Revised 870 

399.1    Amended;  Interim 1259 

Technical  correction  to  46  VR 

1258,  1-6-81 5864 

Chapter  fX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

936  Added     (effective     pending        t 
congresslraial  review) 7939 

Technical  correction 9567 

937  Added     (effective     pending 
congressional  review) 7949 

938  Added     (effective     pending 
ccHigressiCMial  review) 7944 

Title  15 — Proposed  Rules: 

0-17  (Subtitle  A) 8E86 

7»  — 8910 

7b , 8910 

7c   8910 

805 7314,7344 

903—950  (Ch.  IZ) 8686 
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TITLE  16— COMMERCIAL 
PRAaiCES 

Chapter  I — Federal  Trade 
Commission 

Paue 

13    Amended 2034.  2035,  8445 

305.9    Table  revised 2975 

305    Appendixes  Al  and  A2  cor- 
rectly revised 3329 


Chapter  II — Consumer  Product  Safety 

Commission  ^-^g^ 

1512    Table  3  heading  corrected-  3204 

1512.18     (r)(3)(v)    corrected 3204 

TUIc   16 — PropoMntl  Rtdet: 

13  2355 

2359,  2361.  3644.  6014.  7390.  8667 

«3   935 

*50   — 3547 

t5?„ «»76 

»a»0   9638 

1307    aA«A 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing Commission  pa^e 

Chapter  I    Interpretations 54032 

1    Form  1-FR  amended 79425 

Technical  correction 84761 

1.3     (aa)  revised;  eff.  7-1-81 80491 

1.7—1.9    Undesignated        center 

heading  removed:  eff.  7-1-81.  80491 
1.7    Removed;  eff.  7-1-81 80491 

1.9  Removed;  eff.  7-1-81 80491 

1.10—1.18    Undesignated     center 

heading  added;  eff.  7-1-81. ..  80491 

1.10  Heading  revised;  (a)(1)  re- 
moved; eff.  7-1-81 80491 

1.10a— l.lOe    Removed;     eff.     7- 

1-«1 80491 

1.11  Removed;  eff.  7-1-81 80491 

1.12  (b)  iwvlsed... ___  79422 

113 — 1.15    Removed;  eff.  7-1-81.  80491 
1.17    (a)(1).    (b)(1).    (c)(2)(i) 

and  (V).  (3).  (4)(v).  (6)  (vlli) 
and  (Ix).  (e),  (f)(1),  (2)(1). 
(3)  introductory  text.  (4),  (h). 

(2)  (VI)  (C).  (vU)  and  (vlii). 

(3)  (11),  (V).  and  (vl)  revised; 

(c)  (8)  and  (g)  removed 79422 

1.31     (a)  revised _      •22 

1.35    (d),  (e),  and  (g)  revised...  79757 
1.41    InterpretatioD 34873 

(b)  introductory  text  revised—  57118 

1.41a    (c)  added.. «« 57118 

1    Appendix  A   redesignated   as 

Part  3  Appendix  A 80497 

3    Added:  eff.  7-1-81. 80491 

Technical  correction __  84761 

3.12     (b)(1)    corrected 82914 

3    Appendix  A  redesignated  from 

Part  1  Appendix  A 80497 

7    Added  ^ 51526 

15.00    He«dlng  and  (a)   revised; 

Introductory  text  removed...  30429 

(a)(2)  corrected 31713 

15.05     Added 30429 

(a),  (b).and  (d)  corrected 31713 

140.61     Added 57119 

140.72    Added    __'_  58515 

140.735-7    (c)  (3)  and  (J)  revised; 

(k)  added 70442 

145    Nomenclature  changes 26953 

145.0    AddAd    26953 

145.2    Introductory  text  revised..  26953 
145.5     (c)  t^evised 26953 


!       '     .  Pit* 

145.6  Revised  26953 

145.7  (a),  (b),  and  (c)  revised; 

(f)  amended 26954 

145.9b    (b)   revised;   (d)   amend- 
ed   26954 

146    Nomenclature  change 26954 

146.2     (c)  revised 26954 

146.5     (f)   amended 26954 

146.9     (c)  amended 26955 

146.11     (b)  amended 26955 

146    Appendix  A  amended 26955 

147.2  (f)  amended:  (g)  added...  26955 

147.3  (b)(3)  amended 26955 

147.5  Nomenclature  change 26955 

147.6  Nomenclature  change 26955 

147.8  (a)  and  (b)(1)  amended..  26955 

147.9  (b)  amended 26955 

180.6    Revised 47137 

Chapter  II — Securities  and  Exchange 
Commission 

200.21a    Added   46352 

200.30-1     (d)(2)  (I)    and   (5)    re- 
vised   76976 

200.30-5     (b)  revised 67702 

(b-2)   added 67707 

Correctly  designated 67659 

200.30-8    (a)(4),    (5),    and    (6) 

added 74905 

200.80e    Revised '7951 

200.83     Added    62421 

200.735-1—200.735-18       (Subpart 

M)  revised 36064 

200.735-3     (b)(6)(lU)    and  foot- 
note 7  corrected 40976 

200.735-4    Footnote   11  and   (b) 

(6)  (vl)  (B)  corrected 40975 

200.735-6    Corrected 40976 

200.735-11    Footnote     25      cor- 
rected  40975 

201.24    Revised  63658 

210    Heading   revised... 63687 

210.1-01     (a)    revised 63687 

(c)    amended. 63680 

210.1-02     (t)  through  (y)  redes- 
ignated as  (u)  through  (z); 

new  (t)  added 63668 

210.2-02     (e)    removed... 63668 

210.3-01—210.3-04     Redesignated 
as   210.4-01   through  210.4— 

04    63669 

New  210.3-01—210.3-04  added..  63687 
210.3-05—210.3-10    Removed  ...  63669 
New  210.3-05  through  210.3-10 

added 63687 

210.3-09     (a)  revised 76977 
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TitU  17,  Chapter  II— Continutd 

pm* 
210.3-11    Redesignated  as  210.4- 

„05 63669 

New  210.3-11  added 63887 

210.3-12    Removed 63669 

New  210.3-12  added 63687 

210.3-13    Redesignated  as  210.4- 

08    - 63669 

New  210.3-13  added 63687 

210.3-14    Removed    _ 63669 

New  210.3-14  added. 63687 

210.3-15—210.3-16     Redesignated 

as  210.4-07  and  210.4-08 63669 

New     210.3-16     and     210.3-16 

added  63687 

210.3-17—210.3-18     Redesignated 

as  210.4-09  and  210.4-10 63669 

210.3-18     (k)     Introductory    text 

revised  27749 

210.3A-01— 210.3A-08  Undesig- 
nated center  heading  and 
text  redesignated  from  210.4- 

01  through  210.4-08.. 62687 

210.4-01—210  4-04  Undesignated 
center  heading  and  text 
redesignated     as     210.3A-01 

through   210.3A-04.. 63687 

New  210.4-01—210.4-04  redes- 
ignated from  210.3-01 
through  210.3-04  and  re- 
vised    63669 

210.4-05    Redesignated  as  210.3A- 

05 63687 

New  210.4-05  redesignated  from 

210.3-11  and  revised 63669 

210.4-06     Redesignated  as  210.3A- 

0«  — 63687 

New  210.4-06  redesignated  from 

210.3-13  and  revised 63669 

210.4-07     Redesignated  as  210.3A- 

07 63687 

New  210.4-07  redesignated  trom 

210.3-15  and  revised 63669 

210.4-08     Redesignated  as  210.3A- 

08 - 63687 

New  210.4-08  redesignated  from 

210.3-16  and  revised 63669 

210.4-09    Redesignated  from 

210.3-17   63669 

210.4-10    Redesignated  from 

210.3-18      and       (k)(5)(vii) 

.iflded  63669 

21  rt.,s  111—210.5-04    Revised    63671 

2in.u  ((3    Amended 76977 

210  0  02    Introductory    text,    (c) 

'  i'.  (e).  and  (k)  amended...  63680 
210.6-03    Amended    63680 


Pac* 

210.6-10    Revised 63674 

210.6-13    Revised 63675 

210.6-21    Introductory   text,    (c) 

(1).  and  (h)  amended. 63680 

210.^.22    Amended    63680 

210.6-24    Revised  6367S 

210.6-31    Introductory  text 

amended  63680 

210.6-34    Revised 63676 

210.7-02     (a)  amended 63680 

210.7-03    (a)    amended 63680 

210.7-04    Amended    68680 

210.7-05    Amended   63680 

210.7-06    Revised , 63670 

210.7A-02    (a)    amended 63680 

210.7A-03    (a)    amended 63680 

210.7A-04    Amended  63680 

210.7A-05    Amended 63680 

210.7A-06    Revised 63676 

210.9-01     (b)  (1)  and  (2)  revised.  63677 

(c)    amended 63680 

210.9-02    Amended 63677. 68680 

210.9-03    Amended    63680 

210.9-05    Revised _ 63677 

210.11-01    Amended    63680 

210.11-02    Amended    63680 

210.11A-^2     (a)    amended 63680 

210.12M)l    Revised 63678 

210.12-02    Heading  revised 63678 

210.12-03    Heading  revised 63678 

210.12-04    Revised  63678 

210.12-05    Revised 63679 

210.12-06    Amended    63679 

210.12-08    Removed 63678 

New     210.13-08     redesignated 

from    210.12-12 _  63679 

210.12-09    Removed 63678 

New     210.12-09     redesignated 
from  210.12-13  and  heading 

revised 63679 

210.12-10    Revised 63679 

210.12-11    Removed 63678 

New     210.12-11     redesignated 

from  210.12-16  and  revised.  63679 
210.12-12   Redesignated  as  210.12- 
08;    new    210.12-12    redesig- 
nated from  210.12-19 63679 

210.12-13  Redesignated  as  210.12- 
09;  new  210.^13  redesig- 
nated from  2101Z-21 63679 

210.12-14    Removed 63678 

New      210.12-14      redesignated 

from    210.12-22 63679 

210.12-15    Removed 63678 

New     210.12-15      redesignated 

from    210.12-27 63679 

210.12-16  Redesignated  as  210.12- 
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faec 

11;    new    210.12-16    redesig- 
nated from  210.12-29 63679 

210.12-17    Removed _.    63678 

New     310.12-17      redesignated 

fr«n    210.12-31 _..  63679 

210.12-18    Removed 63678 

New      210.12-18      redesignated 

from    210.12-31a.. 63679 

210.12-19  Redesignated  as  210.12- 
12:  new  210.12-19  redesig- 
nated from  210.12-33 63679 

210.12-20    Removed 63678 

New     210.12-20     redesignated 

from  210.12-34 63679 

210.12-21  Redesignated  as  210.12- 
13:  new  210.12-21  redesig- 
nated from  210.12-35 63679 

210.12-22  Redesignated  as  210.12- 
14:  new  210.12-22  redesig- 
nated from  210.12-36 63679 

210.12-23    Removed 63678 

New      210.12-23      redesignated 

from  210.12-37 63679 

210.12-24    Removed 63678 

New      210.12-24      redesignated 

from  210.12-38 63679 

210.12-25    Removed 63678 

New      210.12-25      redesignated 

from  210.12-39- 63680 

210.12-26    Removed 63678 

New     210.12-26     redesignated 

troa%  210.12-40 63680 

210.12-27   fledesignatedas210.12- 

15  — ^ f3679 

New      210.12-27      redesignated 

from  210.12-41 63680 

210.12-28     tlemoved 63678 

New      210.12-28      redesignated 

from  210.12-42 63680 

210.12-29   l^edesignated  as  210.12- 

16  _-.^._ ._  63679 

New      210.12-29      redesignated 

frcHU  210.12-43 63680 

210.12-30    ttemoved 63678 

210.12-31    fUdesignated  as  210.12- 

17  ...,^ 63679 

210.12-31a    Redesignated  as 

210.12-'l8 63679 

210.12-32    tiemoved  _ 63678 

210.12-33   Redesignated  as  210  12- 

19  — _^. 63679 

210.12-34   Redesignated  as  210.12- 

20  — ^. 63679 

210.12-35   ftedeslgnated  as  210.12- 

21  .._^. 63679 

210.12-36   Redesignated  as  210.12- 

22  — ,v 63679 


210.12-37   Redesignated  as  210.12- 

23 63679 

210.12-38    Redesignated  as  210.12- 

24 63679 

210.12-39   Redesignated  as  210.12- 

25 63680 

210.12-40   Redesignated  as  210.12- 

26 63680 

210.12-41   Redesignated  as  210.12- 

27 63680 

210.12-42   Redesignated  as  210.12- 

28 63680 

210.12-43   Redesignated  as  210.12- 

29 63680 

211    Interpretative  releases 68388 

229.20    Item  7  added 66825 

Item  12  added 63680 

Item  1  amended 63641 

Item  7  amended 63641,63668 

Items  9.  10.  and  11  added 63641 

Items  3, 5, 6,  7,  and  9  amended..  76977 

Item  4  revised 76991 

230.148    (b)(1)  corrected 29275 

230.242     (c)  revised 71776 

230.403     (C)  added 58828 

230.411     (b)    revised 63659 

230.434d     (a)  (4)  and  (5)  revised: 

(a)(6)   added 67083 

230.465    Added... 67706 

231    Interpretative   releases 47140. 

61609. 63644.  63692. 72644 

Interpretative  releases t3500.  8446 

Policy  statement 49917 

239.11  Form  S-1  amended 58828. 

63644.  63691.  76978 

239.12  Form  S-2  amended 58828. 

1  63691 

239.13  Form  S-3  amended 63691 

239.15  Form  N-1  amended 57707, 

67082.  73906 

239.16  Form  S-6  amended 57707 

239.16b    Form  S-8  amended 58828. 

78978 

239.18    Form  S-11  amended 58829. 

63645.  63691,  76979 
239.23    Form  S-14  amended 58829 

239.26  Form  S-7  amended 23652. 

58828,  63645,  63691,  76979 

239.27  Form  S-16  amended 58829, 

76979 

239.28  Form  S-18  amended 58829, 

7««»79 

23<)  29    Added   63654 

239.246    Added;  intzrim 75183 

24O.0-3     (c)  added 58828 

240.10a-l  (e)(3),  (4),  (5).  (9). 
and  (10)  revised;  (eXll)  and 
(12)  added.- 79021 


Note:  Symbol  (t)  nttn  to  1981  page  numbers 
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Title  1 7,  Chapter  II — Continued 

240.11AC1-2     (h)    revised 44923 

(h)  revlaed;  (b)(2)  (ID,  (vl). 
(c)(2) (1).  (U).  (iv).  and 
(V)  effective  date  deferred 

to  9-1-81 83478 

240.12b-25    Revised 23662 

(f)  (1)  amended 78979 

240.12f-l     (a)(6)  revised;  (a)(8) 

added 38078 

240.12f-3    (a)(8)  revised:  (a)(9) 

added 38078 

240.13a-13    (c)  (1)  revised 88422 

240.13d-2     (a)  revised 81668 

240.14a-3     (a)    revised— 83689 

(b)(1).  (2).  (3).  (4).  and  (8) 

revised  63846 

(b)  (9)  and  (c)  amended 83846 

(b)(1)  and  (2)  revised 83892 

(b)(3)   revised 63881 

240.14a-4     (a)  amended _  78979 

240.14a-6    (1)  revised 63669 

Note  following  (f)  removed.. .    76989 
240.14a-12     (a)  introductory  text 

and  (a)  (2)  revised 83859 

240.14fr.101    Schedule  14A 

amended 83892.  76980 

240.14a-102    Schedule  14B 

amended 76980 

240.14a-103    Schedule  14A 

amended  78981.78998 

240.14C-2     (a)  revised 83659 

240.14C-3     (a)(1).   (2).   (3).   (4), 

and  (8)  revised 63648 

(a)(9)  and  (b)  amended 83848 

(a)(1)  and  (2)  amended 63892 

(a)(3)  revised 63881 

240.14C-S     (e)  revised 83680 

Note  following  (d)  removed 78980 

240.14d-100    Schedule  14D-1 

amended  78981 

240.14e.3    Added    80418 

240.15c3-3     (1)  revised.. _  37888 

240.18d-13     (c)  (1)  revised 88422 

240.16a^ll     Added   33958 

240.16b-3    Introductory  text  re- 
vised _ 57391 

240.17a-l    Revised 79428 

240.J7ar-5     (b)(1).  (3).  (4).  and 

(5)   revised _  39840 

240.17a-8    Revised 79428 

240.17a-18    Removed  .^ 73914 

240.1 7a-19    Revised  .... 39841 

240.17ar-22    Added   73914 

240.17AC2-1     (c)    revised 1666 

240.19b-4    Revised 73914 

240.19C-3    Added 41134 


Put 

a40.19d-l     (c)  revised. 87708 

241    InterpreUUve  releases 38374. 

41920.  47142.  59840.  83647.  81559 

Interpretative  releases tS204 

Form  filing  deadline  extended  to 

12-16-80 70857 

249.210    Form  10  amended 58830, 

83841.83091 

249.308    Form  8-K  amended 23853. 

58830. 78981 

249.308a    Form  lO-Q  amended...  58830 

Amended  8S881 

249.310  Revised 8S8S8 

Form  10-K  amended 58880 

Form  10.K  revised 83838 

Form  10-K  amended _.  78981 

249.311  Form  11-K  amended...  23880, 

83801 

249.322    Revised 23883 

249.502    Form  X7-4  amended 83479 

Form  U-4  revised 84993 

Technical  correction t2339 

249.504n    Added  59562 

249.636    Revised 39841 

249.819a    Redesignated   as   249.- 

819;  heading  amended 73915 

249.819b    Removed 73916 

249.1100    Form  MSD  amended...  58834 
249b.l00    Form  TA-1  amended..  tl666 

260.14    Added  t5889 

260.16    Added  _. t6889 

250.18    Added   79024 

260.72    (b)  revised t2036 

256.421    Revised 41135 

280.4ap.l    Added 71778 

280.4»-2    Added 71778 

261    Interpretative  releases _  t3600 

270.3a-l    Added  t6881 

270.3a-2    Added  t6883 

270.3ar-3    Added t8884 

270.6c-4(T)     Added 28212 

270.6c-5(T)     Added 60726 

270.12b-l    Added  73905 

270.17d-3    Added  73905 

270.17J-1    Added:     eff.    in    part 

5-1-81 73919 

270.67b-l    Added:  Interim.. 83483 

270.80ar-l    Added:  interim 83483 

271    Policy  statement 49917 

Interpretative   releases. 62423 

Interpretative     releases     cor- 
rected    67082 

274.11    Form  N-1  amended 57707. 

67082,  73906 

Form  N-1  corrected 67659 

276    Interpretative  releases 34878 


Title 


4333 

VW 

s.. 

4.. 

S  . 

.7  . 

la 

u. 

16. 

IT 

18 

St. 

140 

146 

147 

300—301 

aoi 

aio 

311 

338 

3449 

80901 

330 

34401 

3380 

73381 

331 

330 

24.^0 

7131 

340 

24401 

3141E 

471St 

30011 

80834 

341 

34S 

3366( 

6200S 

74501 

360 

40034 

351 

300 

370  . 

374. 

376 
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Title  n—^ropotmd  RuImi  ^  i 

Pact 

(>-»0I  (Cn.1) 77043 

1—180  (OJtl) 4BS89.5MW 

1 -^ a»74. 

43324.  42633.  4406^.  61698.  68071. 
62847.  7B4»8,  7S831,  84082.  84084 

3 - 80680 

4 61600.  66071.  66267.  60248 

» 'N 784W.  78604 

^ tM68 

f   - '^ t8027 

W V 42324 

'V tB068 

18 ^ 87141 

W 89280.  67141 

n ,^ 67141 

IS ,^ 67141 

« 31781.  36094.  67141 

140 ^^ 42324 

' t9968 

1*6 80639 

147 '- 80680 

300—301  (<Sh.  II) 46654 

201 ^ 34409 

310 34499.  63734.  83617 

"^ tl388 

311 - 40134 

338  ••-...>•..-...._.. -...■■.   23470 

24499i  31733.  40134.  '63724.*  68966.' 
69900>  78167 

^ t78 

330 23470. 

24490,  24R00.  26366,  20S4B.  42642. 
63693.  63724,  69476.  60900,  71B1I. 
72686.  83289 

-N t78. 2631. 2637 

331 U4400.  7660J 

^ t78 

380 34400. 

24.'i00>  26366,  33650,  63603.  68066. 
71811.  78167.  78168.  83617 

' t78. 2637, 0636 

240 ^w 23470. 

24400.  24604,  27781,  20863.  30464. 
31418,  31733.  40134.  40145.  41166, 
47160, 17160.  66822.  62002.  63724.  60248. 
60011.  60016.  70800,  73054,  74606, 
80884 

- t78, 1388.8668 

241 ,^ 24100.  76695 

- t78 

340 ^^ 34400. 

83660,  40134,  40146,  47863,  68870, 
62002,  63724,  64609,  60248,  73954. 
74506,  78158 

- t78, 0636 

360 V 2^470, 

40054,  40057,  57436,  63724.  73E00 

251  , 7e«96 

260 , 63724 

370 «3470.  20067,  38047,  60479,  83517 

274 ^ 34500,  36366.  78158,  83517 

' t9686 

378 , 25080 


TITLE    18— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

QiapUr  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

Put 

0    Removed _ 21224 

1.1    (a)    through    (e)    removed; 
(f)  Introductory  text  revised: 

(f)(23)  amended 21224 

(f)   corrected 80817 

1.3a    Removed  _ _ 21224 

1.18    (g)  added 45903 

1.28    Revised 31080 

1.31     (b)(1)  revised 28085 

1.36  (a)  and  (c)  (14)  amended.  21224 
1.38    (a)(2)(i),    (U),    and    (iU) 

removed _ 21224 

1.40  (a)(2)(i).    (U),    and    (iU)        "» 
removed _ 21224 

1.41  (a)(3)(i)(A),  (B)  and  (C) 
removed 21224 

Technical  correction 27824 

Hearing  cancelled 38364 

(a)(1)  and  (b)(1)  revised:  in- 
terim    65171 

1.42  (j)  technical  correction 27924 

Hearing  cancelled 38354 

1.101—1.102  (Subpart  A)  Added.  21224 
2.1     (a)(l)(xi)     (F)     and    (Q) 

amended  21224 

2.66    Heading      amended:       (e) 

added  53098 

2.102  Added— 53114 

Comment  time  extended 64560 

3.1—3.3    Removed.- 21224 

3.4  Introductory  text,  (a),  (b), 
(c) ,  and  (d)  introductory  text 
and  (1)  through  (13)  re- 
moved: (d)(14)  redesignated 

as  (a) 21224 

3.5  Removed;  (a)  through  (1) 
redesignated  as  375.302 — 
375.310 - 21224 

(i)(l)  technical  correction 27924 

Hearing  cancelled 38354 

3.6  Removed 21224 

3.7  Removed 21224 

3.8  (b)  and  (J)  amended 21224 

3.100—3.101     Removed 21224 

3.103  Amended .. 21224 

3.104—3.108    Removed  .— 21224 

3.111—3.120   Unaesignated  center 

heading  and  sections  remov- 
ed  __  21224 


Note:  Symbol  (t)  refos  to  1981  imge  numbers 
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TIfl*  18,  Chapter  I— CenHnuad 


Page 


3.131—3.143  Undesignated  center 
heading  and  sections  remov- 
ed  21224 

3.142    Removal  confirmed 33600 

3.161—3.171  Undesignated  center 
heading  and  sections  remov- 
ed    21224 

3.181—3.186  Undesignated  center 
heading  and  sections  remov- 
ed      __     21224 

4    Heading  and  auttiority  citation 

revised 28090 

4.31  (b)  amended;  (d)  revised..  t9028 
4.33  (b)  (1)  and  (d)  (2)  revised..  t9028 
4.51     (a)(6)     added;     (f)  (6)  (il) 

amended;  (g)  revised t9029 

4.81  (a)(3).  (b)(4),  (d)(3),  and 
(e)  (3)  (1)      revised;      (a)  (6) 

added t9029 

4.90—4.94     (Subpart  J)    Added..  28090 

4  92     (c)(5)(lv)    amended t9029 

4.101— 4.108  (Subpart  K)     Added.  76123 

4.103  (a)    corrected i..  77420 

4.104  (a)  (1)  heading  and  (2)  (il) 
(A),  (b)  heading,  and  (e)(1) 
heading  and  (2)  heading  cor- 
rected    77420 

4.106    (c)  and  (e)  amended 77420 

12    Revised t9036 

35.12  (b)(5)  Introductory  text 
amended   46363 

35.13  Revised   46363 

Rehearing  application  denied..  58335 

35.23    Added 31300 

Rehearing  application  denied..  47841 

Filing  time  deferred 55714 

36.2  (g)  introductory  text  re- 
vised    46377 

46  Heading  and  authority  cita- 
tion revised 23418 

46.2     Revised 23418 

46.4  Added 23418 

46.5  Added  23418 

46.6  Added 23419 

131.3  Removed t9029 

131.4  Removed t9029 

141.1  Piling  requirements  sus- 
pended    74715 

141.2  Revised  60899 

141.21    Removed 30068 

141.25     Revised 21625 

141.27  Removed 30068 

141.28  Removed 30068 

141.52  Removed 56341 

141.53  Removed 37420 

141.54  Removed 37420 


141.55  Removed 

141.56  Removed 

Removal    effective    date    cor- 
rected   

141.57  Correctly  removed 

141.58  Removed _ 

Removal  effective  date  deferred. 

154.38    (d)(4) (11)  amended 

(h)  revised 

Footnote  1  amended 

154.42    Added 

(b)(l)(l)  amended _ 

157.101     (b)(1)  amended 

201    Forms  No.  2  and  2-A  sched- 
ules corrected 

204    Forms  No.  2  and  2-A  sched- 
ules corrected 

Balance  sheet  accounts: 
191    Amended 

250 


requirements     sus- 


260 


requirements     sus- 


FUlng 

pended 

Piling 

pended 

Forms  No.  2  and  2-A  schedules 

corrected 

Revised 

Revised 

Revised 

Note  amended;  Interim... 

Revised 

Removed 

(a)    revised 


260.1 

260.2 

260.3 

260.7 

260.12 

260.13 

270.101 

(a)  tables  I  and  n  revised 

270.102     (b)  (14)  added 

(c)  table  in  revised 

(b)  (15) ,  (16) .  and  (17)  added.. 
(b)(15),   (16),  and  (17)   com- 
ment time  extended 

270.201  Removed 

270.202  Revised  

270.203  (f)  added 

270.204  Revised  

270.207    Added  

271    Clariflcati(m 

271.101  (a)    tables  I  and  n  re- 
vised    50557 

(a)  tables  I  and  n  amended 

271.102  (c)  table  HI  revised 


271.204    Added   

271.504  (a)  and  (b)  revised., 
(a)  and  (b)  effective  date 

ferred  

271.505  Revised 

271.602     (c)  added 

271.604    Revised 


de- 


Pat* 
56341 
37420 

68389 
68389 
38365 
57708 
28097 
29015 
53099 
53098 
87091 
21225 

59305 

59305 

71563 

33601 

33601 

59305 
t6887 
60900 
21625 
75194 
37816 
30068 
28097 
29571 
28098 
29573 
53114 

64560 
49081 
49081 
53099 
49081 
28098 
24123 

. 73028 
73027 
50559. 
73027 
74429 
76670 

t2975 
76681 
77429 
76681 
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Pan 

66341 

37420 

or- 

68389 

68389 

3836S 

!d-  87708 
...  28097 

29015 

—  53099 

53098 

67091 

...  21225 

id- 

...  59305 

xl- 

...  59305 


...  33601 
les 

...  59305 
._-  t6887 
.-.  60900 
..  21625 
...  75194 
...  37816 
...  30068 

—  28097 
..  29571 
..  28098 
._  29573 
L-  53114 
n- 

..  64560 
-.  49081 
..  49081 
-.  53099 
-.  49081 
-.  28098 
-.  24123 
e- 
57.  73028 

—  73027 
..  50559. 

73027 
._  74429 
.-  76670 
le- 

—  t2975 
..  76681 
-_  77429 
..  76681 


271.701— 2fl.705    (Subpart       O) 

ComiDtat  time  extended 28100 

Hearing 37186 

271.701— 3^1.703  (Subpart  O)    Re- 
vised   56044 

271.701  mviaed 28098 

Amended 71564 

(b)  add«d 77429 

271.702  (»)  removed 28098 

(a)(1)  rtvlsed 71565 

271.703  (*)   removed 28098 

(b)(1)   iUnended 71565 

(d)  revised 71780 

(d)  (3)  Mded 78672 

(d)(4)  «dded 76674 

(d)(2)  MIded 76676 

(d)  (7)  through  (9)  added 84035 

(d)  (5)  abd  (6)  added 84036 

(d)(10)  «ulded 84037 

(d)(12)  lulded t9921 

(d)(ll)  added t9922 

(d)(13)  added t9923 

(d)(14)  added t9924 

271.704  Removed 28098 

271.804  (e)  added;  interim t6902 

271.805  (b)  revised:  interim t6902 

271.806  (a)  revised:  interim t6902 

Correctly  designated  as  274.206.  t8454 

271.901—271.904  (Subpart  I)     Re- 
hearing applications  denied..  36076 
271.1100—371.1106    (Subpart    K) 

Hftartlng  revised 53115 

Comment  time  extended 64560 

271.1100  Revised 53115 

Comment  time  extended 64560 

271.1101  Revised  53115 

Comment  time  extended 64560 

271.1102  (a)  amended:  (c) 

added .._ 76670 

(a)  and  (c)  effective  date  de- 
ferred   t2975 

271.1104  Revised 53115 

Comment  time  extended 64560 

(b)  heading  and  (1)  revised 76681 

271.1105  Revised 53116 

Comment  time  extended 64560 

(a)  (5)  and  (6)  amended:  (7) 

added 76681 

271.1106  Revised  53116 

Onnment  time  extended 64560 

272    Clarification 24123 

Revised  28098 

Rehearing  applications  denied.  45904 

273.102     (A)(1)  amended 28098 

273.202     (A)  and  (d)(1)  (1)  revis- 
ed   28098 

(b)(2)  revised 30068 


273.203  (a)  revised 28099 

273.204  (a)  revised 28099 

(a)  (2)  comment  time  extended.  28100 

Hearing 37185 

(a)(l)(i)  and  (U)  amended 50646 

(a)(l)(iU) 77430 

273.302  (f)and  (g)  amended 28099 

274.201—274.207      (Subpart      B) 

Technical  correction 45905 

274.205  (a)  through  (d)  revis- 
ed   28099 

(e)  comment  time  extended 28100 

(e)  hearing 37185 

(e)  revised 56046 

(f)  added 77430 

274.206  (a)  (9)  technical  correc- 
tion    45905 

(e)  added:  interim •6902 

Correctly      designated      from 

271.806 •8454 

274.208     (b)  added 24125 

(c)   added 35323 

277.101     (Subpart     A)     Heading 

added  53121 

277.201—277.210      (Subpart      B) 

Added .-. 53121 

280.101     (b)(2)    added 49252 

281.203  (a)  (17)    removed 54739 

281.204  (b)(3)      amended:     (b) 

(4)   added 54739 

281.211    (b)(1)  (ii)(D)      revised: 

(b)  (4)  (U)  amended 54740 

281.216  Added:   interim 39498 

Existing  text  designated  as  (a) : 

(b)   added 54740 

281.303  (a)  and  (h)  amended...  54740 

281.304  (a)(2)  amended 54740 

281.305  Revised 54740 

282    Order _ 29573, 

37185,  44923.  50727,  60900,  65207, 
73033,  79427 

Order •4867 

Forms  No.  2  and  2-A  schedules 

corrected 59305 

282.101  Revised  (effective  pend- 
ing congressional  review) 31643 

Revision  disapproved  by  Con- 
gress    ._  54741 

Rehearing  petition  denied 71780 

282.102  (a)  revised  (effective 
pending  congressional  re- 
view)    31643 

(a)  revision  disapproved  by  Con- 
gress   54741 

282.103  (e)  revised;  (1)  added 
(effective  pending  congres- 
sional review) 31643 
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Title  18,  Chapter  I — Continued 

fe)    revision  and   'D    addition 

disapproved  by  Congress- .  -  54741 

282.104    Added 71786 

Petitions  denied 86423 

282.201  Revised  (effective  pend- 
ing congressional  review) 31643 

Revised  (effective  pending  con- 

gressiohal    review) 52363 

Revision  of  31643  disapproved 

by  Congress 54741 

Effective  date  confirmed 64171 

282.202  (f)  and  (g)  added 31982 

(g)  amended;  (h)  added 48113 

(g)    revised 52363 

Effective  date  confirmed 64171 

(a)  revised;  interim 67278 

'a)  rehearing  granted 76681 

(a)(l)(ii)  and  (iii)  revised 82918 

282.203  Introductory  text,  (a)  In- 
troductory text,  (1).  and  (2) 
and  (b)  through  (e)  redesig- 
nated as  (a)  introductory 
text,  (a)  (1)  introductory  text, 
(1),  and  (11)  and  (2)  through 
(5) ;  new  (a)  introductory 
text  revised;  (b)  added  (effec- 
tive pending  congressional  re- 
view)    31643 

(a)   revised 31983 

Introductory  text  and  (b)   re- 
vised     (effective     pending 

congressional  review) 33603 

Revised 52363 

Introductory  text,  (a)  introduc- 
tory text,  (1),  and  (2)  and 
(b)  through  (e)  redesigna- 
tion  as  (a)  introductory 
text,  (a)(1)  introductory 
text,  (1).  and  (11)  and  (2) 
through  (5) ,  new  (a)  intro- 
ductory text  revision,  and 
(b)     addition    disapproved 

by  Congress 54741 

Effective  date  confirmed 64171 

(ft)  (2)  ^corrected 59857 

Introductory  text  removed;  (c) 
added     (effective    pending 

congressional  review) 71790 

Effective  date  confirmed 82171 

282.204  Removed  (effective 
pending  congressional  re- 
view)   __  31643 

(c)(2).  (d)(1),  (2)(i)  and  (il), 

(3),  and  (7)  revised 31983 


(d)(3)(li».     (5) (11),    and     (6) 

amended   31987 

(c)(2),  and  (d)(2)(i)(B)    and 
(1)(B).  (7)(i)(A)   and  (B) 
revised  38375 

(c)  revised 48113 

(d)(2)(l)(B)   and  (li)  (B)   and 

(d)(7)     Introductory    text 
correctly  revised 48114,80818 

(a),  (c)(2)(Ul)(A)  and  (B), 
(d)(1),  (2){1)(B),  (3),  (4), 
text  and  (11)  Introductory 
text,  and  (8)  and  (f)(2) 
and  (3)  revised;  (c)  (3)  and 
(d)(2)(l)(C)  and  (11)  (C) 
added 52363 

Removal  disapproved  by  Con- 
gress  54741 

Effective  date  confirmed 64171 

(d)  (5)  and  (6)  revised 61612 

282.205  Revised  52364 

Effective  date  confirmed 64171 

282.206  (a)  amended  (effective 
pending  congressional  re- 
view)    31643 

(a)    amended    disapproved    by 

Congress    54741 

Effective  date  deferred 60418 

Revised;  interim 65171 

282.207  (a)  amended  (effective 
pending  congressional  re- 
view)    31643 

Revised 31987 

(c)  (2)  (i)  amended 52365 

(a)  amendment  disapproved  by 

Congress    54741 

Heading  revised ,  61612 

Effective  date  confirmed 64171 

282.208  Added  (effective  pending 
congressional  review) 31643 

Addition  disapproved  by  Con- 
gress    54741 

Added 71786 

Petitions  denied 86423 

282.209  Added  (effective  pending 
congressional  review) 71790 

282.215    Added  (effective  pending 

congressional  review) 31643 

Addition  disapproved  by  Con- 
gress    54741 

282.401—282.405        (Supart       D) 

Appendix  I  amended t2038 

282.401  Amended  (effective 
pending  congressional  re- 
view)    31644 

Amendment     disapproved     by 

Congress   54741 
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282.402  (6)  revised  (effective 
I>endlilg  congressional  re- 
view) -_ _„ _  81303 

Nomenclature  change  (effective 
pending  congressional  re- 
view)   81644 

(c)  petition  for  reconsideration 

denl6d :..  48110 

NomencUture  change  disap- 
proved by  Congress. 64741 

Effective  date  confirmed 82171 

282.403  Nomenclature  change 
(effective  pending  congres- 
sional review) 31644 

NomencUture  change  disap- 
proved by  Congress 64741 

282.404  (H)  amended;  interim..-  22892 

Hearing 22962 

(b)  (2)  amended  (effective  pend- 
ing Congressional  review) ..  31303 

Nomenclature  change  (effective 
pending  congressional  re- 
view)   31644 

(b)  (2)  petition  for  reconsidera- 

tion denied 48110 

NomencUttiu«  change  disap- 
proved by  Congress 64741 

(a)  introductory  text  and  (2) 
revised;    (a)(1)    amended; 

Interim 683S0 

(a)  amehded;  final 80818 

Effective  date  confirmed 82171 

(a)  introductory  text  and  (2) 
revised;    (a)(1)    amended; 

final tl667 

(a)(3)  added;  interim.."""  t2038 
(a)  (3)  hearing t3830 

282.405  Nomenclature  change 
(effective  pending  congres- 
sional review) 31644 

Nomenclature  change  disap- 
proved by  Congress 54741 

282.501  (c)  introductory  text  and 
(2)  amended;  (c)(3)  and  (d) 
revised  (effective  pending 
congressional  review). 31644 

(c)  introductory  text  and  (2) 
amendment  and  (c)  (3)  and 
(d)  \revi8ion    disapproved 

by  Congress 54741 

282.503  (a)(2)(U)  and  (c) 
amended;  (b)  revised  (effec- 
tive pending  congressicmal  re- 
view) ^ 31645 

(a)  (2)  (ii)  and  (c)  amendment 
and  (b)  revision  disap- 
proved by  Congres 54741 


Pai* 
282.604  (a) .  (c)  (1) .  (3) .  and  (4) . 
(d)(2),  (3)(U)  amended: 
(c)(1)  (ill)  added;  (c)(2)  re- 
vised (effective  pending  con- 
gressional review) 31646 

(c)  (2)  (U)  (A)         and         (B) 

amended 31988 

(a),  (c)(1).  (3).  and  (4).  (d> 
(2),  (3)(U)  amendment. 
(c)(1)  (Ul)  addition,  and 
(c)(2)  revision  disapproved 

by  Congress 64741 

(c)(2)  revised 61612 

(e)  (2)  revised;  (e)  (3)  amended.  71787 
(e)  (2)  and  (3)  petitions  denied.  86423 
282.606    Revised  (effective  pend- 
ing congressional  review) 31646 

Revision  disapproved  by  Con- 
gress    64741 

282.601  (c)  revised  (effective 
pending  congressional  re- 
view) _. 31647 

(c)  revision    disapproved    by 
(Congress 64741 

282.602  (a)  revised  (effective 
pending  congressional  re- 
view)   31647 

(a)     revision    disapproved    by 

Cmigress   64741 

(d)  (2)  (U)  (C)  am«ided 7158S 

282.603  (a)  revised  (effective 
pending  congressional  re- 
view)   31847 

(a)     revision    disapproved    by 

CoDgnaa   64741 

284.201  (e)  revised;  interim 34268 

(e)  revised 66060 

284.202  (a)  revised:  (b) 

amended    66060 

(a)  (1)  (ill)  (B)  amoided 86786 

284.204  Revised  68060 

284.205  (c)(2)(U)    revised 66061 

284.206  Revised 58051 

Ammded t 88788 

284.207  (c)(5)  revised 68051 

284.208  (c)      (2)     and     (4)(U) 
amended  21226 

(c)(2)  amended;  interim 34386 

(d)   revised 68061 

284.241—284.246      (Subpart      H) 

Added 48252 

290.102     (b)  revised 54034 

290.601     (a)  api^lcations  for  tx- 

emption  extended t2698 

292    Intoit  to  prepare  ElB 23882 

C(Hiferences 38040 


I 
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Tltl«  18,  Chapter  I — Continued 


Page 


292.201—292.207  (Subpart  B) 
Rehearing  application  exten- 
sicm  of  time  denied 26955 

292.202  (J)   revised 33964 

(n)  added 52780 

(n)  revised _ 66789 

292.203  (c)  (3)  and  (4)  added 33964 

292.204  (bXDd)  revised 33964 

292.206  (b)  amended 52780 

292.207  (b)  (6)   added 33603 

(b)(2)(v)    amended 52780 

292.302    (a)  and  (b)  corrected...  24126 

292.601     (b)(1)  revised 33964 

294.101     (a)(1).     (2).    and    (4) 

amended 23684 

351 — 352  (Subch^Her  Q)    Added     t9044 

351  Added 19044 

352  Redesignated  from  49  CFR 
Part  1204  and  heading  revised 

and  text  amended t9044 

356—357  (Subchapter  R)    Added.  t9044 

356  Added tgo44 

357  Added;  regulation  trans- 
ferred in  part  from  49  CFR 
1241.61 t9051 

360—362  (Subchapter  S)    Added.  t9051 
Note  added  following  heading..  t9051 

360  Redesignated  from  49  CFR 
Part  1260 __.  t9051 

360.4    Amended  t9051 

360.7  Amended t9051 

360.8  Amended t9051 

360.10    Amended t9051 

360.100 — 360.112        Undesignated 

center  heading  added t9051 

360.100  (f)(ll)  amended t9051 

360.101  (b)(7)  amended t9051 

360.103  (a)(1)  amended t9051 

360.104  (a)(1)       and      (b)(14) 
amended t9051 

360.105  (a)  (10)  and  (b)  amend- 

„      «1- t9051 

360.108     (a)(3)  amended t9051 

361  Redesignated  from  49  CFR 
Part  1261 t9051 

361.1  Amended ___  t9052 

361.2  Amended ^...  t9052 

361.3  Amended t9052 

361.8     (f)   amended t9052 

361.16    Amended t9052 

361.100  (c)  and  (i)  amended t9052 

361.101  (b) .  (f ) ,  and  (g)  amend- 
ed   t9052 

361.102  (b)(6)  amended t9052 

361.103  (f)  amoided t9'»5? 

361.200     (d)  amended t9052 


and       (b) (4) 


Pan 


21224 


361.201     (a)  (4) 

amended t9052 

361.203  (a)  and  (b)  amended— .  t9052 

361.204  (d)  amended t9052 

361.205  Amended t9052 

362    Added t9062 

375—376   (Subchm>ter  W)    add- 
ed   21217 

375    Added 21217 

375.301  Revised ._  79026 

375.302  Redesignated    from    3£ 

(a) 21224 

Introduct(M7  text  revised;  (1) 
through  (13)  and  (13(1)  and 
(U).  (14)  through  (22)  and 
(22)  (1)  and  (U)  redesig- 
nated as  (a)  through  (m) 
and  (m)(l)  and  (2).  (n) 
through  (V)  and  (v)  (1)  and 

(2) ^_. _  21226 

Introductory  text  amended 79025 

375.303  Redesignated    from    3.5 
(b) 

Introductory  text  revised;  (1) 
Uirough  (5).  (5)(1)  and 
(11).  (6)  and  (6)(1) 
through  (vi)  and  (7)  re- 
designated as  (a)  throu^ 
(e).  (e)(1)  and  (2).  (f) 
and  (f)(1)  through  (6) 
and  (g) 

Introductory  text  amended... 

375.304  Redesignated    from    3.5 

(c)    21224 

Amended 21225 

375.305  Redesignated    from    3.5 

(d)    21224 

Introductory  text  revised;  (1), 

(2)  and  (3)  redesignated  as 

(a),  (b)  and  (c) 21225 

Introductory  text  amended 79025 

375.306  Redesignated    from    3.5 

Ce) 21224 

Introductory  text  revised:  (1) 
through  (9)  redesignated  as 
(a)  through  (i) 21225 

375.307  Redesignated    from    3.5 

(f) 21224 

Introductory  text  revised;  (1). 
(l)(i)  through  (V).  (v)(A> 
and  (v)(B).  (vl)  through 
(X).  (2).  (2X1).  (11).  (ill). 

(3)  through  (6).  (6)  (1)  and 
(11).  (7)  through  (10)  re- 
designated as  (a).  Ca)(l) 
throu^  (5).  (5)(1)  and 
(U).  (a)(6)   through  (10). 


21225 
79025 
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(b),  (b)(1).  (2)  and  (3). 
(c)  through  (f).  (f)  (1)  and 
(2).  (g)  through  (J);  (b) 
(3k  amended 

(k)  ani  (1)  added 

(m)    a^ed 

Introdt  ;tory  text  amended 

375.308  iedeslgnated    from    3.5 
(g)     - 

Introdilttory  text  revised;  (I) 
tWJugh  (26),  (26)  (1).  (U) 
ana  (26)  (11)  (A).  (B).  (C) 
an4  (27)  through  (37)  re- 
designated lis  (a)  through 
*zK  («)(1).  (2)  and  (z) 
(2)(1),  (11),  (Ul)  and  (aa) 

through  (kk)._ _ 

(U)  ad4ed 

Introductory  text  amended.. 

375.309  Redesignated    from    3.5 
(h)   > 

Introductory  text  revised;  (f) 
through  (4)  redesignated  as 
(a)  through  (d) 

Introductory  text  amended  .. 

375.310  lledeslgnated    from    3.5 
(1)  . 

Introductory  text  revised;   (1) 

redesignated  as  (a) 

Introductory  text  amended  . 
376    Added  


Paire. 


21225 
26695 
53456 

79025 

21224 


27 


pm* 


21225 
76127 
79025 

21224 


21225 
79025 

21224 

21225 
79025 
21222 


Chapter  III — Delaware  River  Batin 
Commission 

401—420     (Subchapter  A)  Head- 
ing added— _      t24 

410.1    Aitiended 22893 

430     (Subchapter    B    and    part) 

Adddd ■|-24 

Chapter  Vl — Water  Resources  Council 

701.53  (b)  revised 24460 

701.54  (fe)  revised— S88'?4 

703    Removed 72010 

711     Added 64388 

711.20     (b)  corrected 73033 

711.61  (a)(1)    and   (b)(3)    cor- 
rected    73033 

711.62  (a)  (1)  and  (b)  (3)  (1)  cor- 
rected    73033 

711.64    (a)(1)  corrected 73033 

713.3    (b>    redesignated   as    (b) 

(1);  (b)(2)  added 64451 

713.313    Table  corrected 24865 

713.409    (c)  corrected _  24864 


713J0 1— 713.811      (Subpart      J) 

Added 64451 

713.811     Table  713.811-2  revised-.  73034 
713.1001—713.1021    (Subpart    L) 

Added 64461 

713.1011     (b)  and  (c)  corrected..  73034 

713.1017    (a)  corrected 73034 

713.1203     (b)  revised 24864 

713.2009     (h)(1)    corrected 24864 

714    Added 64414 

714.200    Corrected 73034 

714.411     (c)(1)  (vl)  corrected 73034 

714.441    Figure  714.441-3    revised  73034 

714    Appendix  d  corrected 73034 

716    Added L 64464 

716.303     (e)  corrected.. _.  73034 

716.309     Correctly  designated 73034 

725    Added 76683 

740    Added  _._ _  72010 

Chapter  XIII — Tennessee  Valley 

Authority 

1307    Added  — 22895 

Title   18 — Propoted  Rules: 
0—294  (Ch.I) 31743. 

46697.  49102,  70476.  70712 

1 — 36094 

2 22053 

31744.  36094.  64364.  66761.  64601.  66810 

3 41608,  49958 

3c 36094 

4 49S91.  68368 

- tl291,9687 

12 41608.  49968 

16 t9687 

36  82272 

-- - t3909 

126 76696.  82967 

131  -— t96S7 

141 36428.  47705.  63296,  70476 

tl743 

154 64354.  61641 

2^5 76896,  82967 

260 36428. 

46076.  54082.  63001.  77043.  81062 

- — tl744 

270. 28345.35348.61643.66810 

271 28346, 

31744,  414^9.  41450.  47833.  61219. 

54085.   .'6072.   56823.   65606-65608. 

66810-«68n.  69929-69931.  71S87-71689. 

72199.   72687.   76700.   78701-78708. 

81063.  84814,  85779 

t941. 8568. 9962 

272  - S8374 

273 31418, 

46598,  47863.  61219.  54086.  86823 

274 47863. 61219.  54085.  66823 

281  39283 
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Title 
382 


284 
388 
202 
294 
801 
37S 


701- 

703 

710 

711 

713 

714 

718 

725 

728 

740 


IS— Proposed  Au/e«— Continued 

22110, 

22074,  26826,  88080.  40617,  67270. 
73692,  74505.  80135.  81211,  84823 

34200.  34302.  41450,  41462 

66073 

74034,  80308,  80661 

88182 

61614 

68368 

tl201. 0637 

-713  (Ch.  VI) 26718 

48800.  68366 

26302 

^ 26803 

— 26303 

- '. 38303 

38303 

47866 

-  78701 

- 48800,  66366 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

4.7    (d)  (1)  and  footnote  revised.  64565 

4.12    Revised ^ 36383 

4.14    Revised;  footnotes  26  and  27 

removed __>_._  64565 

4.22    Amended  .. 70858 

4.63    Revised t9569 

4.93     (b)(1)  and  (2)  amended...  38355 

(b)(2)   amended 60901 

(b)(1)  and  (2)  amended t4888 

6.3a    Added;  Interim 29247 

Added;  final 72647 

6.10    Revised  80100 

10.171     (a)  and  (b)  amended 75641 

10.176    (a)  revised;  (b)  removed; 

(c)    amended 75641 

19.15     (g)(1)  and  (2)  amended..  75641 

22    Determination 39244 

54    Revised 38041 

101.3     (b)  table  amended..  44263,  45579 

103.7    Amended 40975 

103.11    Revised t9S69 

113.14  (q)    notification    of   im- 
pending removal 35803 

(q)  removed 75641 

123.9    Revised 64172 

144.15  (b)     heading     and     (1) 
amended 75641 

144.37     (e)  amended 36383 


148.33    (d)(3)  amended 45580 

148.43    (a)  amended 45580 

148.51     (b)(2)  (ill)       and       (Iv) 

amended  45580 

148.63  (a)(4)  amended 45680 

148.64  (b)(2)  (ill)       and       (Iv) 
amended   45580 

148.74    (c)  Introductory  text  and 

(2)    amended 45580 

151.28    Amended 86384 

151.41—151.47  (Subpart  C)    Re- 
vised    86384 

152.20  Added tSMO 

152.100—152.108     (Subpart       E) 

Added t2600 

153    Notification  of  Impending  re- 
moval    35803 

Removed _.  75641 

159.4    (a)  and  (b)  (1)  amended..  75641 

169.21  (a)  amended 36386 

169.41    Notificatimi  of  impending 

amoidment 35803 

Revised _  76641 

159  47    Notification  of  Impending 

amendment 35803 

Revised 75641 

159.68    Notification  of  impending 

addition 35803 

Added 76642 

162.47    (b),  (c).  and  (d)  amend- 
ed; (e)  added 84994 

171.23    Added 40975 

174.12  (a)   revised:    (e)(1)   and 

(2)  amended;  (e)  (3)  added..  75642 

174.13  (a)  (6)  and  (7)  amended; 
'(a)(8)  added 75642 

174.30  (a)  amended 75642 

175    Heading  revised . 75642 

175.0  Amended 75642 

175.1—175.3  (Subpart  A)     Head- 
ing revised 75642 

176.1  Amended 75642 

176.2  (a)  and  (b)  ammded 76642 

175.3  Added 75642 

176.11  (b)  amended 75642 

176.12  (a)  amended 75642 

175.21     (a)  and  (b)  amended 75642 

176.31  (Subpart  D)     Added 75642 

177.0  Amended 75642 

Revised 80103 

177.1  (a)(1),    (b).    and    (d)(1) 

and  (2)  revised 80104 

177.2  (a).    (b)(2)(U),    (7),   and 

(d)    revised 80104 

177.4  (a)  and  (b)  revised 80105 

177.6    Revised  80105 
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177.6    Revised  80105 

177.8    (a)(1),   (2).  and  (3)   re- 

vl«ed  80106 

177.0    (a)  and  (d)  reviaed 80105 

177.11  (b)(1)  revised 80106 

Chapter    II — United    States    Interna- 
tional Trade  Commission 

200.735-124—200.735-126  (Subpart 

D)     Added 31088 

201.3  Revised   80276 

201J    Revised  80276 

201.4  (d)  revised 80276 

201.10    Revised  80276 

201.12  (b)  revised 80276 

210.54    Revised 28704 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
mere* 

353    Annex  I  amended 23685, 

24127.  24128,  30619,  39498,  52781. 
84994 

Annex  I  amended tl668 

Annex  I  clarification 64902,64903 

355.45—355.50  (Subpart  D) 

Added 74470 

355    Annex  m  correctly  amend- 
ed.  23046,27749 

Annex  m  amended 23686, 

33964.  48609,  54035,  58519,  59552, 
64560,  68651,  68931.  70443,  70444, 
73921,  79025 

Technical  correction 30619 

Annex  m  corrected 78118 

Technical  correction t3600 

Title  \9—Propo*ed  Rule*: 

4—177  (Ch.  1) (1496 

10    _ S32S0 

13  — 48817.  64601,  7B730 

18 70907.  86780 

18    46442 

24    46442 

101  ... 64211.  82866 

112   .. ^ 70907 

123 66474 

127    79780 

182 86781 

141    86781 

142 86781 

148    70476.78704 

181    764-9 

177 40SS1,  84085.  60921 

200  82967 

207 64086.  67147 

210 34192 


211  — — 24192 

212    61808 

363—366  ((m.  ni) 71088,  TUia 

TITLE  20— EMPLOYEES'  BENEFITS 
Chapter  II — Railroad  Retirement  Board 


348    Redesignated  from  370 

350  (new  Subchapter  D  and  part) 
Added  

(Subchapter  P)  Redesig- 
nated from  396  (Subchapter 
E)  and  heading  revised 

Added  

Added  

Redesignated  as  348 

(Subchapter  H)  Redesig- 
nated from  395  (Subchapter 
D)    

(Subchapter  D)  Redesig- 
nated as  375  (Subchapter  H) . 

(Subchapter  E)  Redesig- 
nated as  360  (Subchapter  F) 
and  heading  revised 

(Subchapter  C)  Redesig- 
nated as  397  (Subchapter  I) 

and  revised 

Added  


360 


362 
363 
370 
375 


395 
396 


397 


398 


28314 
28314 


28316 
57709 
28315 
28314 


28314 
28314 

28315 


86423 
86427 


Chapter  III — Social  Security  Admin- 
istration, Department  of  Health 
and  Human  Services 

Chapter  ni  Chapter  heading  re- 
vised; nomenclature  changes.  53806 

401.1—401.3  (Subpart  A)  Re- 
designated as  42  CFR  401.1— 
401.3  (Subpart  A) 74913 

401.100—401.125      (Subpart      A) 

Added 74914 

401.101— 401.105  (Subparts)  Re- 
designated as  401.600— 
401.604  (Subpart  P) 74914 

401.202—400.220     (Subpart       B) 

Added 74916 

401.300—401.350       (Subpart      C) 

Added 74915 

401.400-^401.420      (Subpart     D) 

Added 74917 

401.500—401.510      (Subpart     E) 

Added 74918 

401.600—401.604  (Subpart  P)  Re- 
designated from  401.101— 
401.105  (Subpart  B) 74914 

404.101—404.146  (Subpart  B)  Re- 
vised    25384 
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Title  20,  Chapter  III — Continued 

Pas* 

404.141     (c)(1)  corrected 41931 

404.330     (c)  revised-. 68932 

404.340    Heading,      introductory 
text,    (a)(1),    (b),   and   (d) 

revised _  68932 

404.346     (a)  amended 65540 

404.355    (b)  amended 65540 

404.357    Amended 65540 

404.366     (b)(1)  amended _  65540 

404.428     (a)    revised— 48116 

404.430    Heading,     (a)(3),     (b). 
and  (c)(1)  introductory  text 

revised;  (d)  added 48117 

(a)(3)     and    (d)(1)  (iii)     cor- 
rected    58107 

404.435    Revised  48117 

404.900—404.995  (Subpart  J)  Re- 
vised    52081 

404.1058     (a)  (2)  corrected 25060 

404.1083  (d)  corrected  desig- 
nated    25060 

404.1255a    Heading,    (a),    (c)(2) 

and  (5)  revised;  interim 72111 

(c)  (2)   corrected 78633 

404.1325     (f)  corrected— __  22023 

404.1501—404.1598     (Subpart    P) 

Revised 55584 

404.1514    Revised;   interim 71792 

404.1517     (a)  revised;  interim 71792 

404.1574  Revised t4869 

404.1575  Revised t4870 

404.1700—404.1799    (Subpart    R) 

Added 52090 

404.1800 — 404.1825     (Subpart    S) 

Added 52095 

416    Revised t5873 

Authority  citation;  interim t6907 

416.260  Undesignated  center 
heading  and  section  added; 
interim t6907 

418.261—416.266    Undesignated 
center    heading    added;    in- 
terim    t6907 

416.261  Added;  interim t6907 

416.262  Added;  interim. _  t6907 

416.263  Added;  interim t6907 

416.264  Added;  interim t6907 

416.265  Added;  interim t6907 

416.266  Added;  interim t6908 

416.267—416.269        Undesignated 

center   heading   added;    in- 
terim   

416.267  Added;  interim 

416.268  Added;  interim. 

416^69    Added;  interim. 


t6908 
t6908 
t6908 
t6908 


Pat* 
418.301—416.360      (Subpart      C) 

ftevlsed 48120 

416.853    Revised  72649 

416.901—416.998  (Subpart  I)  Re- 
vised  55621 

416.974  Revised  „ t4871 

416.975  Revised 14872 

416.1001—416.1081     (Subpart    J) 

Revised ^ 71795 

416.1100—416.1182    (Subpart    K) 

Revised 1 _ 65547 

416.1332    Added;  Interim t6908 

416.1400—416.1494    (Subpart    N) 

Revised _ 52096 

416.1402    (f)  and  (g)  revised;  (h) 

and  (i)  added;  Interim t6908 

416.150(^—416.1599    (Subpart    O) 

Revised 52106 

416.1701—416.1725    (Subpart    Q) 

Revised 70859 

416.2001     (a)  (2)  revised. „  54748 

(d)  added;  interim t6908 

416.2080     (c).(d),  (e)(l).ftnd(f) 

revised 54748 

416.2086  (h)  (2)  revised t7269 

416.2095  Added 54749 

416.2096  Added 64749 

(c)(5)  corrected 59143 

(c)(3)  (11)  corrected 64173 

416.2097  Added 54750 

416.2098  Added 54750 

416.2112    Revised;  Interim t608 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

601.7  Removed;  eff.  4-23-81 t7766 

601.9  Revised;  eff.  4-23-81 t7766 

602.2  Removed;  eff  4-23-81 t7766 

602.3  Revised;  eff.  4-23-81 t7766 

602.4  Removed;  eff.  4-23-81 t7766 

602.4a    R«noved;  eff.  #-23-81 t7766 

602.5  Removed;  eff.  4-23-81 t7766 

602.6  Ronoved;  eff.  4-23-81 t7766 

602.7  Removed;  eff.  4-23-81 t7766 

602.11  Amended;  eff.  4-23-81. __  t7766 

602.13  Removed;  eff.  4-23-81 t7766 

603.3  Amended;  eff.  4-23-81 17766 

604.1—604.4    Removed;  eff.  4-23- 

81 t7767 

604.6    Removed;  eff.  4-23-81 t7767 

604.8 — 604.15    Removed;    eff.    4- 

23-81 t7767 

604.17  Removed;  eff.  4-23-81...  t7767 

604.18  Removed;  eff.  4-23-81...  t7767 
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Pact 

C) 

48120 

72849 

Re- 

56621 

t4871 

t4872 

J) 
71795 

K) 

65547 

t6908 

N) 
52096 

(h) 
t6908 

O) 
52106 

Q) 

70859 

54748 

t6908 

1(f) 

54748 

t7269 

54749 

64749 

59143 

64173 

54750 

54760 

t608 

nd  Train- 
irtment  of 


t7766 
t7766 
t7766 
t7766 
t7766 
t7766 
t7766 
t7766 
t7766 
t7766 
t7766 
t7766 

t7767 
t7767 


I 


■23- 


t7767 

I t7767 

I t7767 


P*ee 

604.20  Removed;  eff.  4-23-81.—  17767 

604.21  Removed;  eff.  4-23-81 t7767 

614  Authority  citation t7270 

614.19  Revised t7270 

616  Authority  citation __.  t2977 

616.12  (d)(2),  (e)(2),  and  (3) 

revised _ _.  t2977 

618.8  (c)  and  (f)(3)  redesig- 
nated as  (c)(1)  and  (f)(6); 
(f)(2)  revised:  new  (c)(2). 
(f)(3)  and  (4)  added 47109 

616.9  (b)(3)   removed 47109 

661.1     (c)  added;  eff.  4-23-81 t7767 

661.3  Redesignated  as  651.5;  new 
651.3  added;  eff.  4-23-81 t7767 

651.4  Redesignated  as  651.6  and 
amended;  new  651.4  added; 

eff.  4-23-81 _ t7767 

65 1 .5  Redesignated  as  65 1 .8 ;  new 
651.5  redesignated  from  651.3; 

eff.  4-23-81 t7767 

651.6  Amended 39457 

Redesignated     as     651.9     and 

amend;  new  651.6  redesignat- 
ed from  651.4  and  (d)  remov- 
ed; (e)  through  (k)  redesig-     j 
nated  as  (d)  through  (j) ;  eff, 
4-23-81 t7767 

651.7  Revised  39457 

Redesignated    as    651.10;    new 

651.7  added;  eff.  4-23-81 t7767 

651.8  Redesignated  from   651.5; 

eff.  4-23-81 17767 

851.9  Redesignated    from    651.6 

and  amended;  eff.  4-23-81. ._  t7767 

651.10  Redesignated  from  651.7; 

eff.  4-23-81 17767 

Amended;  eff.  4-23-81 t7768 

653.1—653.13  (Subpart  A)  Add- 
ed; eff.  4-23-81 j._.  t7769 

653.100-^53.113  (Subpart  B)  Re- 
vis©^  39459 

653.103    Amended;  eff.  4-23-81..  t7772 
653.108    (c)(1)      amended;     eff. 

4-23-81 t7772 

653.400->653.409     (Subpart        E) 

Added;  eff.  4-23-81 t7772 

653.500— «53.503       (Subpart      P) 

Added 39466 

654.400     (b)  corrected 22901 

654.409     (c)    corrected 22901 

655.207    Revised t4573 

656    Revised 83933 

656.21  (b)  introductory  text  cor- 
rected   t3830 

658    Revised 39468 


Pkft 
658.411     (a)(1)        and       (b)(1) 

amended;  eff.  4-23-81 t7774 

675  Revised 33852 

Effective  date  corrected 47421 

676  Revised 33861 

Effective  date  corrected 47421 

676.10-4    Revised t7823 

676.11  Revised t7824 

676.12  Revised t7825 

676.16    Revised t7826 

676  22     Revised t7826 

676.26-2    Revised t7827 

676.44     Revised 17828 

676.51—676.54    (Subpart  D)    Re- 
vised   t7833 

677  Revised  .1 33893 

Effective  date  corrected 47421 

677.15    Revised  — t7829 

677.39    Revised t7829 

677.56    Revised t7830 

678  Revised 33901 

Effective  date  corrected 47421 

678.6    Revised t7830 

679  Revised 33903 

Effective  date  corrected 47421 

679.5    Revised t7830 

680  Revised 33908 

Effective  date  corrected 47421 

Chapter  VI — Employment  Standards 
Administration,  Department  of 
Labor 

725.308     (b)  revised-. 44284 

725.701A     (a)    revised 44264 

Chapter  VIII — Joint  Board  for  the  En- 
rollment of  Actuaries 

903.5  (f )  (i)  through  (v)  correct- 
ly redesignated  as  (f)  (1) 
through    (5)_. 84994 

Title  20 — Proposed  Rules: 

1—71    (Ch.  I) 87648,  81160 

10 t7392 

200—397   (Ch.  H) 5161S 

9963 

208 78704,  810M 

210 78704,  81084 

216  -. 78704,  81064 

217 78704,  81064 

219 78704,  81064 

221  78704,  81064 

230 78704,  81064 

232 78704,  81064 

237 78704.  81064 
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Title  20 — Propoted  Ru/e«— Continued 

238 78704.  81004 

341    - -  74610 

401—460  (Ch.  in) 40356.  826M,  83818 

404  38300 

43647.  47163~.  47441.  696(».  "60922.* 
61315.  63868.  63869.  69248.  76225. 
78726.  79601.  84086 

t2093.  3647,  4684.  8669 

410  60074 

416 28719. 

27782.  36838.  41453.  43318.  47162. 
64563.  59569.  61316.  63869.  69248, 
76225.  76226.  78726.  79501,  84087 

t2093,  3547.  4684.  4949.  7393 

501  (Ch.  IV) 87648.  81180 

601— 689  (Ch.  V) 37048,  81180 

609 17786 

614  --• t7796 

663  +6017 

666  ... 24902.  29854.  66074 

666 t3910 

675 23296.  24903 

- t7395.  9008 

676 23296,  24903.  33922 

- t7395.  9008 

677 23296.  24903.  33922 

678 23296.  24903.  33922 

679 23296.24903,33922 

889  81768 

701—727  (Ch.  VI) 37648.  81160 

702  t8890 

725 t8670 

730  t88P4 

801^-802  (Ch.  VII) 37648.  81160 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services 

Chapter  I    Cross  reference  to  9 

CFR   309.16    (a)    and    (c)..  26949 

26955 
Chapter   heading   revised   and 

nomenclature  change 40976 

Cross  reference  to  DEA  rules.  __  42264 

Crass  reference  corrected 433«0 

Nomenclature  change t8454 

2.125     (d)  revised;  (e)(7)  and  (8) 

added  22902 

5.1     (a)  (24)  added .>^. 27924 

5.22     Revised _;:: 68933 

5.25     fa)  revised 27924 

5.31     Added^. 32552 

5.100     Revised 22902 

5.105    Revised t8455 

5.110    Revised t8455 

5.115    Revised 22903 


7.42    (b)  (3)  introductory  text  re- 
vised   t8455 

10.3     (a)  amended t8456 

10.20  Heading  and  (f)  revised..  t8455 

10.30     (b)  amended t8455 

10.33     (b)  amended t8465 

10.35    (b)  amended t8456 

10.85     (b)  amended t8466 

10.95     (b)  (2)  and  (d)  (7)  revised.  18455 

10.220     (a)  revised t8455 

12.45     (a)  amended t8456 

14.60  (e)  removed 86725 

14.65     (a)  revised t8456 

14.100    Corrected 21226 

(b)(l)(U)  ranoved 28316 

(b)a)(il)  added ._  41630 

(c)  revised:  expires  10-7-82 79026 

16.1     (b)  (2)  amended t8975 

19.10    (a) ,  (b) ,  and  (d)  introduc- 
tory text  revised t8456 

19.21  (a)  revised t8456 

20.3     (b)  revised t8456 

20.26     (b)  revised t8456 

20.30    Heading  and  (a)  revised..  t8456 

20.40  (a)  and  (c)  revised t8456 

20.41  (a)   and   (b)   introductory 

text  and  (3)  (1)  revised t8456 

20.43  (b)    and   (c)    introductory 

text,  (2), and  (3)  revised te456 

20.44  (a)  and  (f)  revised t8457 

20.47     (a)  revised t8457 

20.107  (a)  revised t8457 

20.108  (b)  revised t8457 

20.117     (a)(3)  added— 72608 

(a)  introductory  text  revised..  t8457 

21.1     (b)(4)  revised t8457 

21.20     (a)  and  fb)(8)  revised...  t8457 
21.32     (a),     (b)(1)     introductory 
text,    (b)(1)  (1).    (2),    (3)(1) 
and  (ii) ,  (c) .  and  (d)  (4) ,  (5) . 
and  (6)  revised t8457 

21.40  (b)  and  (g)  revised t8458 

21.41  (c),  (d),  (e),  (f).  and  (g) 
revised  t8458 

21.42  (b)  revised t8458 

21.43  (a)  (2)  revised t8458 

21.50  (c)  revised t8459 

21.51  (a)  (2)  revised t8459 

21.61  (b)(1).   (2),  (3).  and  (4) 
revised t8459 

25.25     (a)  (3)  (v)  revised..^ t8459 

25.30     (a)  revised , t8459 

56    Added;  eff.  6-1-81 36390 

50.1     (a)  corrected t8979 

50.3     (a)    and   (c)    through   (m) 

added t8950 

50.20—50.27  (Subpart  B)    Added.  t8951 
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J 


Pan 

66    Added t8»76 

66.113    (b)  removed 24665 

66.195    (c>  amended 24665 

71.1     (1)  added t6952 

71.6    (b)  amended t6952 

73.2896    Added  72117 

Effective  date  deferred 65725 

74.705    (d)    effective  dates  £on- 

flrmed 60422 

74.1254    (b)  amended- t6461 

74.1602     (c)(2)  revised.- 62978 

74.1705    (c)  revised:  eff.  6-26-60 

and  7-1-61 60422 

61.1  (b)  table  effective  date  con- 
firmed    22004 

(g)  table  amended 42256, 

72117,72118 
(g:)  table  effective  date  deferred 

i  in  part 65725 

61.]^  (b)  removal  effective  date 

onflrmed 22904 

61.2  Effective  date  conflrmed-.-  22904 
61.2      (b)  table  amended—  42256. 72118 

(b)  table  effective  date  deferred 

in  part 85725 

81 J9    Effective  date  confirmed..-  22904 
100^197  (Subchapto-  B)  Manda- 
iory        compliance        date 

Y-1-68 72111 

101.P    (h)(ll)    added 37422 

101.17    (d)  added 22913 

(d)  (1)  and  (2)  corrected 29275 

(d)  removed 67319 

102J3    Added:  eff.  7-1-81 39250 

Effective  date  deferred  to  7-1- 

82 80497 

103.9—103.5  (Subpart  A)  Con- 
firmed    37424 

lOOJO     (b)  revised t8459 

IIOA    (e)  revised t8459 

131.ill    Added t9934 

131.112    Added t9934 

131.135  (e)(1)  (iv)  revised:  eff. 
7-1-63;  volmitary  comidiance 
]t-10-81 81737 

131.136  Added t9935 

131.138    Added -  t9936 

131.144  Added  t9937 

131.145  (e)(1)  (ill)  revised:  eff. 
7-1-83:  voluntary  comjdiance 
3-10-81 81737 

Redesignated  as  131.143 t9934 

131.146  Added t9937 

131J170    Added t9938 

ISlJkOO    Added  t9939 

131JI03    Added t9939 

131Jto6    Added t9940 


63636 


136.110    (f)  revised 

145.120    Revised;     eff.     7-1-63; 

compliance  2-10-61 t2339 

145.180    (a)(1)  revised:  eff.  7-1- 

81 43391 

(b)  revised:  eff.  7-1-61;  compli- 
ance 8-26-60 43392 

(b)  effective  date  and  comidi- 

ance  date  confirmed 64761 

146.110    Removed 39251 

Revocation   effective   date   de- 
ferred    60500 

146nil    Removed 39251 

Revocation   effective  date  de- 
ferred   - 60600 

146.114  Effective  date  7-1-61 
confirmed;    compliance   3-7- 

60  43394 

146.115  "RMaoved""""!!"""  39261 
Revocation   effective  date  de- 
ferred    60500 

146.125    Removed  „ 39251 

Revocation   effective  date  de- 
ferred    60500 

146.130    Removed 39351 

Removal  effective  date  confirm- 
ed    80500 

146.132  Added t6464 

146.133  Removed 39251 

Removal  effective  date  eonflrm- 

ed 60600 

146.146    Effective  and  compliance 

dates  confirmed 45905 

155.3    (Subpart   A)     Added;    eff. 

7-1-61;  compliance  8-26-80—  43398 
155.120    (b)(3)  revised;  eff.  7-1- 

81;  compliance  8-26-80 43396 

155.130  (b)(4)  and  (c)(2)  re- 
vised; eff.  7-1-61;  compliance 

6-26-80 43396 

155.170    Revised;      eff.      7-1-81; 

compliance  8-26-80 43398 

155.172    Revised;      eff.     7-1-61; 

compliance   8-26-60 43399 

155.190  (b)(3)  revised;  (c)(2) 
redesignated  as  (c)(3);  new 
(c)(2)    added:    eff.    7-1-61; 

compliance   8-26-80 43400 

171.1    (m)  added t8962 

171.6    Ammded t8962 

172.230    Revised 46123 

172.515    (b)  amended 22915 

172.615    (R)  amended 56051 

172.836     (c)(15)  added 56836 

(c)(8)    introductory    text    re- 
vised    t6466 

172.840     (c)  (14)  adted 56836 


\ 
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Pact 


172.846 
172.886 
172.898 
itSJlO 

175.105 

175.300 


176.170 
(b)(2) 
(a)  (5) 
(b) (2) 
(a)(5) 

176.180 

177.1010 


TitI*  21,  Chapter  I — Centinuvd 

(c)  (8)    introductory    text    re- 

vlaed t8466 

ReTised 51767 

(d)  amended 48123 

(d)  revised 58836 

(c)  table  amended 73922, 

85726 

(c)  (5)  table  amended..  48124. 

51185,  56796,  76998 

(b)(3)  (xxxi)  amended-  39252 

(b)  (3)  (xxlx)  amended 67320 

175.360     (b)    revised- 76998 

(a)(5)  amended 28311 

amended  48125 

amended 51768 

corrected 80500 

amended... t8466 

(b)  (2)  table  amended...  48124, 
48125,  56052 
(a)  (7)  removed;  (a)  (8) 
redesignated  as  (a)(7) 67321 

177.1315  Added 39252 

177.1330    Revised 22916 

177.2480    (b)  (1)  introductory  text 

revised;    (b)(1)  (ill)    redesig- 
nated as  (b)(1)  (iv)  and  re- 
vised; new  (b)  (1)  (ill)  added.  58837 
177.2600    (c)(4)(vlll)  amended..  67321 

178.1005    Added t2342 

178.1010     (b)i7)   and  (c)(5)   re- 
vised    25389 

(b)(17)   revised 56797 

178^010     (b)  table  amended 57711. 

58837.  60423,  70444,  76999 

t27,  3831,  7271, 9941 

178.3130     (b)  table  amended 56797, 

85727 

table  amended 67321 

table  amended 56052 

added t8952 

182.90    Amended ^.  22915 

182.1295    Removed 22915 

182.5013—182.5997     (Subpart    P) 

Heading  revised 58838 

182.8013—182.8997     (Subpart    I) 

Added 58838 

184.1230     (a)  corrected 26319 

184.1295     Added 22915 

186.1316  Added 22915 

186.1756    Added 22916 

193.15    Added   65569 

193.85  (d)    added 75643 

193.86  Added   54036 

193S0    Revised 53459 

193.99  Added   53458 

193.100  (c)  revised 47143 


178.3400  (c) 
178.3740  (b) 
180.1     (c)  (6) 


193.152    (c)  added 

193.219    Added 

193.235    (f)  added 

(b),  (c),  (d),and  (e)  revised... 
201.1    Revised;  eff.  in  part  4-l(^ 

81 

(h)  (5)  corrected 

(f)  and  (g)  elTective  date  de- 
ferred   

201.20    Revised  

201.59    Added 

(a)  table  amended 

201.100    (e)  effective  date  stayed 

to  4-10-81.. 

203    Added 

203.24    (a)  (2)  revised 

203.31    Added;  eff.  5-25-81 

Table  revised 

Technical  correction 

207    Revised 

207.20    (a)  revised 

(a)  corrected '. 

207.26    Revised 

250.107    Removed 

291.505  Section  heading,  (a)(3). 
(b)(1)  (ill)  and  (2)  (111)  and 
(iv),  (c)(4)(i)  through  (Ui), 
(d)(1).  (3)(l)  through  (v), 
and  (4)  through  (11),  Intro- 
ductory text  (f)(1),  (2)(1), 
(vi),  (vU),and  (viil),  (g).  (J) 
(2).  and  (k)  revised;  (d)(3) 
(vi)        removed;        (d)(14) 

through  (16)  added 

310.3     (1)  removed 

310.102    Removed 

310.519     (a)    corrected 

310.525     Added 

312.1  (a)(2)  amended;  (d)(ll) 
and  (12)  redesignated  as  (d) 
(12)  and  (13);  new  (d)(ll) 

added 

312.20    (b)(1)  (Iv)  added 

314.1  (c)(2)  amended:  (f)(7) 
and  (8)  redesignated  as  (f) 
(8)  and  (9);  new  (f)(7) 
added 

314.8  (a)  (6)  (11)   revised 

(n)  added. 

314.9  (e)  added _. 

314.12    (e)  added 

314.110  (a)  (11)  added 

314.111  (a)  (11)    added 

314.115     (c)(7)  added 

320.31     (f)  added 

320.57     (e)  added 

330.1     (g)  revised- 


Put 
48648 

57392 
61769 
64904 

28775 
72118 

t2979 
60422 
32552 
t7272 

26777 

60780 

t30 

78616 

tas 

tl269 
38043 
26776 
32293 
25777 
31303 


62709 
t8592 
t8592 
47422 
43401 


t8952 
t8953 


t8954 
25777 
t8954 
t8954 
t8954 
t8954 
t8954 
t8954 
t8954 
t8954 
t8469 


431.17 

431.53 

433.1 

436.32 

43ft.33 

436.35 

436.101 

436.105 


436.106 
amen 

436.204 
ameti 

436.205 
amen 

436.213 

436.306    : 

436.327 

436.328  . 

436.329  . 
436.541 

table 
440.13a 
440.17    A 
440.41a 
440.74a 
440.80a 
440.81a 
440.103c 
440.117    i 
440.117a 
440.117b 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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CHANGES  APRIL  1,  1980  THROUGH  JANUARY  30,  1981 


(a)(«6)  and 

(a)  (70)  and 

43A.6    (b)  (70) 


330.10    (a)(lS)(iii)  and  (Iv)  re- 
vised    t8460 

(e)  added tSOSS 

Sei.l    (d)  (6)  revised t8055 

40    (a)  revised 40111 

4    (a)  (46)    added 76104 

)(47)  added— t2987 

4i  J»    (a)  (68)  and  (b)(68)  add- 
ed  __  76194 

(a)  (67)  and  (b)  (67)  added t2979 

(a)  (60)  and  (b)  (60)  added t2087 

(b)(66)  added t3831 

(b)(70)  added t3835 

added... 76104 

(b)(69)  added t2070 

(b)(71)  added t2087 

<b)(68)  added t383l 

(b)(72)  added t3835 

430.20     (g)  added 8055 

43i.l    (a)  revised 40111 

431.16  (b)  redesignated  as  (c); 

new  (b)  added t30 

431.17  (1)  added 18055 

(b)(1)  table  amended...  75194 

Revised 71355 

(h)  added 22021 

(b)  table  amended..  t2070, 2087 

(c)  table  amended.  64568, 75104 
(a)  (18)    added 76104 


431.53 

433.1 

438.32 

438.33 

438.35 

438.101 

438.105 


(a) 


amended; 
(a)  and  (b) 

436.106     (a) 


and     (b)      tables 
CFR  correction...  60423 
tables  amended...  t2080, 
2088, 3832,  3838 
and     (b)      tables 
am«ided t3835, 3839 

438.204  (b)(1)    and    (2)    tables 
amended t2980 

436.205  (b)      and      (c)      tables 
amended t298l 

438.213     (c)  table  amended t2981 

Heading  revised t3839 

Added  t2981 

Added t2990 

Added t3836 

Heading     revised;      (b) 
table  amended;  (c)(3)  added.  t7273 

440.13a    (b)  (3)  revised 22921 

Added t298l 

(b)(3)  revised _  22921 

(b)  (3)  revised 22921 

(b)  (3)  revised 22922 

(b)  (3)  revised 22922 

Added 64569 

Added t2985 

Added t2985 

Added  t2985 


438.306 
436.327 
436.328 
438.320 
436.541 


440.17 

440.41a 

440.74a 

440.80a 

440.81a 

440.103c 

440.117 

440.117a 

440.117b 


440.241 

440.274b 

440.274c 

440.280b 

440.281b 

440.1080a 

440.1081a 


(b)  (8)  revised.. 
(b)  (S)  revised. 
(b)(3)  revised, 
(b)  (3)  revised, 
(b)  (3)  revised. 


Pat* 

22923 
22023 
22922 

22922 


(b)  (3)  revised 22022 

(b)  (3)  revised 22022 

442.4    Added tS8S2 

442.40    CFR  correction 60424 

442.104— 442.104b    Added t3833 

442.106    Redesignated  as  442.106a 
and    (a)  (1)    amended;    new 

442.106  added. t2002 

442.106a    Redesignated  frmn 

442.106  and  (a)  (1)  amended.  t2002 

442.106b    Added  ._ t2002 

442.140c    Added  _ 22010 

444.40    Removed;    effective   date 

confirmed 42266 

444.62    Added t2088 

444.220    (a)(1),    (3)(i)(a)     and 
(U)  (b)(1).    and    (b)(4)    re. 

vised t2004 

444.262     (Added   t2080 

444.442a    Revised 73036 

(a)(1),  (3)  (11)  (&)(!),  and  (b) 

(1)  corrected t7273 

444.540a    Removed;  effective  date 

confirmed 42266 

446.42    Added t3836 

446.120c     Added ^ t7273 

446.542    Added t3837 

440.120d    (a)(1)    and    (3)(i)(a) 

revised t7275 

450.22     Added    75105 

450.222    Added    75108 

452.125e    Added t2000 

452.510b    Added r2006 

453.22    Added _ t2006 

453.30  (a)(l)(vlii)  and  (b)(1) 
introductory  text,  (1)  and  (11) 

heading  revised t3830 

453.30a  Heading,  (a)  (1)  (zi) ,  (b) 
(1)  introductory  text,  (1)  and 

(1)  heading  revised t3839 

453.130a  (b)  (1)  introductory 
text,  (1)  and  (U)  heading  re- 
vised   3830 

453.130b  Heading  and  (b)(1)  re- 
vised; (a)(1)  amended t3840 

453.230    (b)(1)  introductory  text, 

(1) ,  and  (U)  heading  revised.  t3841 

435.522  (Subpart  P)     Added t2997 

455.10a    (a)(l)(v)     and    (b)(6) 

removed;  (a)  (3)  (1)  revised...  64668 
455.12a    (a)(l)(v)     and     (b)(6) 

removed;  (a)(3)(i)  revised..  64568 


Note:  Symbol  (t)  refers  to  1081  page  numbers 
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THI*  21 ,  Chapter  I — Centinu«cl       Page 
455^10    (a)  (1)  and  (3)  (1)  (b)  re- 
vised; (b)(5)  removed 64568 

500.40    Removed 86276 

509.30     (b)  revised t8460 

510.112    (a)  revised t8460 

510.310    Revised 42261 

510.600    (c)(1)    and    (2)    tables 

amended 22923, 

24866.  27925,  37425,  38U4tf.  4{C3l. 
42262.  45906,  48126,  54328,  56798. 
61287,  62424,  79027,  79028,  79757. 
81037.  81737,  83484,  85727 
(c)  (1)  and  (2)  tables  amended.  tl260, 

3834 

(c)(2)  table  corrected t2998, 7273 

514.50     (a)  revised 40111 

520.23     (c)  amoided _• t8467 

520.120     Removed 68933 

520.580     (b)(1)  revised 48126 

(b)  (1)    amended 62424 

(b)  (2)     amended  _ _  tl261 

520.620    Redesignated  as  520.620a 
and  republished;  new  520.620 

added tl260 

520.620a    Redesignated  from 

520.620  and  republished tl260 

520.620b    Added   tl260 

520.622c     (a)  and  (b)  revised 61288 

520.704     (c)(1)       through       (4) 

amended;  footnote  1  added..  22920 
Footnote  1  effective  date  cor- 
rected    27925 

520.823     (b)  amended 56798 

520.1182     Added  ._ 75199 

620.1448    Added    _..  81738 

5201640     Added    78119 

520.1720c    Added    84762 

520.1760     (c)(3)  added 31304 

520.1801  Redesignated    as     520.- 
1801a;  new  520.1801  added...  44265 

520.1801a    Redesignated         from 

520.1801   44265 

520.1801b    Added 44265 

520.1801c    Added    48127 

520.1802  Redesignated    as    520.- 
1802c  and  revised;  new  520.- 

1802  added 52781 

520.1802a    Added 52781 

520.1802b    Added 52782 

520.1802c    Redesignated  from 

520.1802  and  revised 62782 

520.1900     (b)  amended t8467 

520.2122    (b)(1)  amended 56798 

520.2123b    (b)  amended 56798 

520.2480     (d)      correctly     desig- 
nated    33604 

520.2520e    Added    48127 


520.2520f    Added    

520.2645    Removed 

522^3    (c)  amended 

522.144     (c)  amended 

522.234    (b)  amended 

522.246    Added    

522.540    (d)(1)  and  (2)  revlsed.. 

522.740     (d)  (5)  added 

522.940    (b)  amended 

522.1055    Added 

522.1078    (b)  amended 

522.1081    (a)  (1) ,  (2)  (i) ,  and  (11) 

revised  

522.1380    Revised 

522.1662a    (b)    revised 

(g)(3)(U)  revised 

(e)   revised 

522.1704    (b)(2)  amended. 

522.1881     (c)(1)      through      (5) 

amended;  footnote  1  added.. 

522.1885     (c)(1)       through       (4) 

amended;  footnote  1  added.. 

522J120    (b)    revised 

522.2480  (d)  (1) ,  (2)  (1) ,  (11) ,  and 
(111),  and  (3)  amended;  foot- 
note 1  added 

524.402  (c)(1),  (2>,  and  (3) 
amended:  footnote  1  added.. 

524.450    Added   

524.463    (b)(1)  amended 

524.520     (c)(1)  revised 

524.920    (c)(5)  (11)  amended 

524.1005    Added   

524.1580    Redesignated    as    524.- 

1580a;  new  524.1580  added— . 

524.1580a      Redesignated      from 

524.1580  

(b)   amended 

524.1580b    Added 

524.1580c    Added 

524.2101    (b)(1)  amended 

526.820    (b)    added 

540.107a     (c)(3)(U)    revised 

540.173a    (c)  (3)  (1)   through  (Iv) 

amended;  footnote  1  added 

540.173b  (c)(3)(l).  (U),  (111), 
and  (iv)  amended:  footnote  1 

added 

540.207a     (c)  (1)  (111)  (a)(1)     and 

(2)   revised 

540.247b     (c)  (4)  added 

540.25Sa  (c)(3)(i),  (U),  (ill), 
and  (Iv)  amended;  footnote 

1  added 

540.255c     (c)  (2)  revised 

S40.274b  (c)  (1)  (lU)  (a) ,  (b) ,  and 
(c)    amended 


Pat* 
48128 
32294 
t8467 
66798 
29789 
29276 
62425 
43402 
47422 
61288 
66798 

81038 
79758 
67712 
t31 
t9942 
83483 

37425 

29790 
56798 

\ 

26956 

47422 
48128 
t3467 
56799 
62425 
49543 

43402 

43402 
tl261 
43402 
43402 
56798 
56798 
48129 

43403 


29276 

81739 
t8468 


54329 
22923 

32294 
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Paf« 

..  48128 

-  32294 

-  t84«7 

-  56798 
.  29789 
.  29276 

-  62425 

-  43402 

-  47422 
.  61288 

-  56798 
) 

-  81038 
.  79758 

-  67712 

-  t31 

-  t9942 
.  83483 
) 

-  37425 
) 

-  29790 

-  56798 
d  \ 

.  26956 

) 

.  47422 

-  48128 
t3467 
56799 
62425 
40543 


546.110d    (c)(5)  revised. _  72118 

(i48.112a    (c)(2)    revised;    (c)(5) 

(Iv)  and  (V)  added 81039 

N8.314b     (a)  and  (c)(2)  revised.  27925 

(S5S.110C    (c)(2)  revised- 54328 

(55.210    (a)  (1)  and  (4)  (i)  (b)  re- 
vised; (b)(5)  removed 64568 

556.460    Amended 42263 

658.16    (g)  (2)  table  amended...      t32 

(g)(1)  and  (2)  tables  amended-  t3842 

558.78    (a)  and  (e)  revised 61289 

(58.195     (f)  revised 62426 

658.248    (a)(1)     and     (e)(1)  (1) 

through  (vl)  amended 56799 

858.295    Added 41631 

(58.311     (b)  revised 58107 

(58.325     (e)(3)  added 53457 

(b)(3)  added 63838 

(58.355    (f)(1)  (xil)    revised 56800 

(58.415     (d)  revised;  (f)(4)  add- 

^      ed - — .  42263 

(58.485     (a)  (6)    added 45906 

(a)  (5)  and  (7)  added. 45907 

(a)(3)  added 45908 

(a)  Introductory  text,  (1),  and 

(2)  revised;  (a)  (4)  added..  45909 
Technical  correction 58107 

(b)  amended... 61290 

(d)  (2)  (lU) .  (e)  (5)  and  (6)  add- 
ed    58841 

(58.625     (b)  (66)  added 22923 

(b)(7)  revised 23686 

(b)(67)  added 24866 

(b)(69)  added 37425 

(b)  (23)  revised;  (b)  (68)  added.  38049 

(b)(70)  added 42262 

(b)  (25)   revised 42263 

(b)  (71)  added 45906 

(b)(44)  removed 47423 

(b)(16)  revised 54328 

(b)(72)  added 56800 

(f)(2)(v)    added 58841 

(b)  (4)  revised 77000 

(b)(74)  added 79027 

(b)  (73)   added 79028 

(b)  (55)       removed;       (b)  (75) 

added  83484 

Technical  correction 84762 

(b)(76)  added... t3835 

(58.630    (b)  (3)  revised t3842 

(61.53    (a)  amended 55716 

(61.55    Amended 28318 

(61J8    Existing  text  designated 
as    (a);     (b)    through    (d) 

added 26696 

(61.197    (a)  amended 21227 

Revised 27926 


vm« 

561.253    Revised 

64905 

561.255    Revised 

62979 

561.380    Table  amended 

46068 

^6'  38£ 

»    Revised 

32295 

561.39£ 

»    Revised  

41933 

573.12C 

I    (b)  vl)  revised 

38040 

573.530    Added 

22920 

589    A 
601.2 

Ldded 

28319 

(a)  revised 

t8955 

601.21 

Revised 

..  73ft23 

Corrected _ 

t2998 

601.25 

(h)(1)   revised;   (1) 

add- 

ed 

t8955 

601.30 

Revised 

t8956 

607.65 

(f)  and  (g)  added.. 

85729 

610.53 

(a)  table  amended.. 

32299 

630.11 

Amended  _ 

t8986 

630.31 

Amended 

t895e 

630.51 

Revised 

t8956 

630.61 

Revised 

t8956 

630.81 

Amended 

t8966 

640.22 

(a)  revised 

27927 

640.32 

(a)  revised 

27927 

640.76 

Revised 

80501 

660.100—660.105     (Subpart 

K) 

added _ 

32209 

740.17 

Added;  eff.  8-19-81. 

55175 

808.1 

(f)  added 

67336 

808.20 

(b)  revised 

t8460 

808.53 

Added   

67836 

808.55 

Added  

67336 

Revised . 

67324 

808.57 

Added 

67336 

808.59 

Added  

67336 

808.67 

Added  

67336 

808.69 

Added   

67386 

808.71 

Added  

67326 

808.73 

Added  

67336 

808.74 

Added 

67336 

808.77 

Added  

67336 

808.80 

•Added  

67337 

808.81 

Added   

67337 

808.82 

Added   

67337 

808.85 

Added  „. 

67337 

808.87 

Added  

67337 

808.88 

Added  

67337 

808.89 

Added  

67326 

808.93 

Added  

67337 

808.97 

Added  ... 

67337 

808.98 

Added  

67337 

808.101 

Added  

67387 

812    Technical  correction 

67338 

812.2 

(b)  (1)  (ill)  revised.... 

t8958 

812.3 

(f)  revised 

t8968 

812.5 

ra)  revised 

58842 

812.20 

(a)(3)  revised 

58842 

Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Title  21,  Chapter  I — Continued 

Ptmt 
(a)(2)  removed;  (a)(3)  redes- 
ignated as  (a)  (2)   and  re- 
vised;  (a)  (4)   redesignated 

as  (a)   (3) t8956 

812.30     (b)  (4)  and  (5)  revised—  58842 

812.35     (a)  and  (b)  revised t8957 

812.42    Added-- -- t8957 

812.60—812.70        (Subpart       D) 

Heading  revised t8957 

812.60    Revised t8957 

812.62     Revised t8957 

812.64    Added t8957 

812.66    Added-.- 18957 

812.100    Amended t8957 

812.120—812.130       (Subpart      P) 

removed t8957 

812.140     (b)(4)(v)  revised —  58843 

(c).  (d),  and  (e)  revised t8957 

812.150     (b)(5)  revised 58843 

(a)(4)  revised t8957 

813.120—613.130  (Subpart  F)  Re- 
moved   .__  t8957 

861.1     (c)  corrected 23686 

864    Added 60582-60651 

880    Added 69682-69737 

884.5425    Heading    and    (a)    re- 
vised   51185 

Technical  correction 51186 

884.5460    Heading    and    (a)    re- 
vised; technical  correction...  51186 

1000.60  Added 40978 

1002.61  (c)(3)  revised 47615 

1003.31     (b)    revised t8957 

1005.1     (a)  revised 81739 

1010.4  (b)  introductory  text  re- 
vised   ^ t8460 

(b)(1)  (xi)   added t8957 

1010.5  (c)  introductory  text  re- 
vised    t8460 

(c)(12)   revised __  t8958 

1020.30  (b)  (50)  and  (n)  revised-  27928 

1020.31  (d)(2)(ii)    revised 27928 

1020.32  (d)(4)  added 27928 

1030.10     (b)(8)     added;     (c)(1), 

(3)(i),  and  (ii)   revised;  eff. 

11-30-81 79031 

(b)(8).  (c)(1)  and  (3)  (i)  and 
(il)  effective  date  correctly 

confirmed  as  11-30-81 80501 

(c)  (6)  (iv)  introductory  text  re- 
vised    t8461 

1220.40     (a)    revised 44265 

1240.62  (e)  revised t8461 

1250.51     (f)  (4)  (u)  revised t8461 


Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Justice 

Chapter  n    Policy  statement 24128, 

40576 

1304.04  (a)  revised:  (b).  (c),and 
(d)  redesignated  as  (f),  (g), 
and  (h) ;  new  (b)  through  (e) 
added  44266 

1306.02  (e) .  (f ) .  and  (g)  redesig- 
nated as  (f).  (g),  and  (h); 
new  (e)  added 54330 

1306.13  Existing  text  designated 

as  (a) ;  (b)  and  (c)  added 54330 

1306.22    (d)    removed 44266 

1308.11  (b)(43)  redesignated  as 
(b)(45);    new    (b)(43)    and 

(44)    added 64572 

1308.12  (f)  comment  response.-  26696 
(c)(4)    through    (21)    redesig- 
nated   as    (c)  (5)    through 

(22) ;  new  (c) (4)  added...  48881 

1308.14  (f)(1)  removed:  (f)(2) 
redesignated  as    (f)(1);    (b) 

(2)  added _  42264 

(e)  (4)  and  (5)  added... 64571 

1308.24  (i)  table  amended.  41934, 64572 

1312.12  (a)  amended 74715 

1312.14  (a)  amended 74715 

1312.16  (b)  amended 74715 

1312.18  (b)  amended 74715 

1312.19  (a)  and  (b)  amended...  74715 
1312.22  (a)  amended 74715 

1312.24  (a)  amended 74715 

1312.25  Amended    74715 

1312.27  (a)  amended 74715 

1312.28  (c)  and  (d)  amended...  74715 

1312.31  (b)  amended 74715 

1312.32  (a)  amended 74715 

Title  21 — Propoted  Ride*: 

1—1250  (Ch.  I)— 40356,  82666.  63816 

7 60449 

1*  — 60449 

16   74158 

- t3029,  3030 

20    74158.76183 

- t2364.  3029.  3030 

70    32324.77043 

73 - 26977 

81    76226 

101 63023,  68880,  71366 

t2364 

103 40153 

105 41862 

106 86362 

109    30984,44325.61315,71364,79858 

110    30984, 44325, 61316,  71364,  798£e 

137 81064 
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148 SOeiJ 

161 73092.73096 

t7397,  9966 

163  28348.40999 

166 69816.  84837 

178 70477 

180 69817,  82666.  84837 

182 29304,  32324.  69817.  82666,  84837 

184 20304,  32324 

193  68494,68495,73965 

207 „ t2466 

210 t24S6 

311  48918.79089 

226 30984.  44326,  61316.  71364,  79856 

t2466 

236 30984,  44326,  61316,  71364.  79866 

- - t2466 

310 37466,  64364.  63869,  73965.  81164 

t2365,  3030 

320 22974. 

48160,  66076,  66832,  63002.  72200 

330  — 31422,  41653 

831 36349 

841 63874 

346 36676,  48920,  64364,  63876 

348  63878 

349 30002,48920 

351 82014 

3S6 33650 

367 60B40,  66609 

368 66609,  69122,  69128,  80651,  84836 

431  -61315 

436 68971,  78162,  84836 

- -—     *129S 

444 57735,  65618 

446 68971.  84836 

448  57735 

452  79091 

456 67735 

600 30984,  44325,  61315,  71364,  79856 

601 t2456 

509 30984,  44326.  61315,  71364,  79856 

610 t2466 

614 61316 

- t2466 

646 68971,  84836 

658 t2466 

861  — 26098,  41167.  68496 

689 28349,40999,44326 

600 62821,  72404,  81065.  84837,  85785 

601  26652 

- -— t4634 

606 28369. 

52821,  72404,  72416,  81066,  84837 

607  64601 

610 22975, 

27952,  28359,  48918.  61226,  72404, 

76229.  81065,  84837 

820 72404,  81065,  84837 

630 .„  26652,  72404,  81066,  84837 

640 22976, 

27962.  28368,  2835C,  40999,  45924. 

72404.  72416,  72422.  79092.  81066, 

84837 


Fact 

660 61236,  72404.  61065.  84837 

680 20305 

700  73960 

710 73960 

720  73960 

730  73960 

801  65619.69840.79093 

803 -. 76183 

t2364 

814 81769 

866 27204,  27211-27368 

870 61316,  61317 

872 85962.  85970-86168 

876 ,; t7662.  7669-7639 

890  75230 

899  65619.74168.79093 

t3029.  3030 

1020  72204 

till 

1030 29307,  40999.  60369,  68143 

1040 74374 

1301—1316     (Ch.  n) 61832,  62897 

.1302—1316   (Ch.  n) tl0106 

1304 24198 

1306 21662,  24198.  24199 

1308. „ t943 

1812  40296 

TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  of  State 

2.4    Revised  55716 

3    Revised 80819 

6    Removed 58108 

6a    Removed 58108 

18    Added;  interim t2608 

41.6     (e)(1)  amended 24849 

41.65    (a)  (1) ,  (b)  (1)  (ii) .  and  (b) 

(3)    amended 81560 

41.124     (d)(1)  amended 39499 

(g)  removed;  (c)  through  (f) 
redesignated  as  (d)  through 
(g) ;  (a) .  (b) .  new  (d)  and 
(e)(2),  (h),  (i),and  (J)  re- 
vised; new  (c)  added;  new 
(e)(1),  (3).  (f)  and  (k) 
amended   ___ _..  81740 

42.1  Amended 57119 

46.2  (c)  revised 64174 

46.3  (j)  redesignated  as  (k)  and 
amended;  new  (j)  added 64174 

46.8     Added 24436 

51.2    Revised t2343 

51.5    Removed t2343 

51.21  (c)(1)  and  (d)(1)  amend- 
ed; (c)(2),  (d)(2),  and  (e) 
removed;  (c)(3),  (d)(3).  and 
(f)  redesignated  as  (c)(2). 
(d)  (2) .  and  (e) t2343 
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Title  22,  Chapter  I — ConHnued 

Pmt 

51.22  Removed  _. t2343 

51.23  Revised _ _  t2343 

51.25  (a)  amended;  (b)  re- 
moved; (c)  and  (d)  redesig- 
nated as  (b)  and  (c).. t2343 

51.28     (a)  amended— t2343 

51.32    Revised t2343 

51.70     (a)  (2)  revised t8468 

51.73    Revised 30619 

142  Added 69438 

143  Added 31713 

Technical  correction 34877 

161    (Subchapter   Q   and   Part) 

Added 69564 

171    (Subchapter   R   and   Part) 

Added 58108 

171.32    Corrected 62426 

Chapter  II— Aqency  for  International 
Development,  International  Devel- 
opment Cooperation   Agency 

201.01     (8)  amended- _  71798 

201.11     (b)(4)  amended.. _.  71798 

201.13    (b)  (1)  revised:  (b)  (3)  (U) 

amended  71798 

201.15    (b)  and  (c)  amended 71798 

201.31  (d)(1)  introductory  text 
and  (Ui)  revised;  (d)  (3)  and 
(g)  amended;  (d)(4)  re- 
moved    71799 

201.32  (b)  removed;  (c)  and  (d) 
amended   71799 

201.51     (d)(4)  amended 71799 

201.61     (p),  (s).  (u),  (y)  removed.71799 

201.65     (i)   revised 71799 

201.67     (a)(5)(ii)    amended 71799 

201.72     (b)  (4)  revised. 71799 

201.82    Revised 71799 

208     Reoublished 9293.  37688 

216.1  Revised .^1 70243 

216.2  Revised 70244 

216.3  (a)  and  (b)  (l)(ill)(a)  re- 
vised   70245 

216.4  Revised 70247 

216.5  Revised 70247 

216.6  Revised 70247 

216.7  Redesignated  as  216.8:  new 
216.7  added 70247,70249 

216.8  Removed:  new  216.8  re- 
des'smated  from  216.7 70247 

216.9  Added   70249 

216.10  Added _ __  70249 

217  Added 66415 

218  Added 62980 

220    Added 54751 


Pae* 

221  Added 54762 

222  Added 54752 

Chapter  III — Peace  Corp* 

301    Redesignated  from  46  Part 

1202 47675 

306    Added - tl613 

Chapter  XIII — Board  for  International 
Broadcasting 

1300.9     (d)  revised.. t7962 

Title  22 — Proposed  Ruteat 

1 t8858 

2 teS68 

8 t«3M 

4 t«SM 

0   874«e 

te 87486 

11   78100 

17 t3»47 

28 81778 

41    S9175.  80834 

t28«6 

81  84302,70282,78163 

121  83870 

122 88870 

128 88870 

124 88870 

12s 83970 

126 83C»70 

127 8S870 

128 83970 

129 83870 

130 88070 

171 87456 

181 76687.  81606 

200—216  (Ch.n) 68164 

213 6S258 

214  46898 

801 47710 

601  48108 

TITIE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

Chanter  I  Interpretation.^ tS2 

140.701—140.715     (Subpart       O) 

Revised t3501 

260.105    Amended 67091 

420.105     (d>  added 58036 

420.111     Added   58036 

450.100—450.122  (Subpart  A) 

Guidelines 70249 

450.100—450.124    (Subpart       A) 

Revised t5709 

450.120     (a)  (6)  and  (8)  revised—  58036 
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Pact 

450.200    (b)  amended t87l4 

450.202    N(Hnenclature     change; 

(c)    amended t57l4 

450.204    Nomenclature  change...  t5714 
450.206    Nomenclature      change; 

(b)  amended __.  t5714 

4SOJ0O— 450.320  (Subpart  C) 

Ouidelines  _ 70249 

Revteed t5714 

450.302    (a)  (4)  revised 69399 

450J04    (b)  amended.. 69399 

450 JIO     (b)  amended;  (f)  added.  69399 
450.318    (a)  rerlaed;  (b)(1)  and 

(2)   amended 69399 

(b)(3)  amended 69400 

450J20    (a)(1)  amended 69399 

(a)(2)  amended 69400 

476.2  (Subpart  A)     Revised 69396 

476.100—476.110      (Subpart      B) 

Removed 69396 

476.200— 476.212  (Subpart  C)    Re- 
moved   69396 

476 J00-^76J14  (Subpart  D)    Re- 
vised       69397 

630.106    Ih)  rede^fliiated  as  (c) : 

new  (b)  added 58036 

(b)    and    (c)    redesignated  as 
(c)    and   (d);   new    (b) 

added _.  t6717 

630.110    (b)  through  (g)  redesig- 
nated as   (c)    throutfb   (h): 

new  (b)  added _ 58036 

630.112    (a)  through  (f)  redesig- 
nated as   (b)    through   (h): 

new  (a)  added 68037 

630.114    (a)  through  (g)  redesig- 
nated as  (b)    through   (h); 

new  (a)  added 58037 

635.410    (d)  added;  emergency..  75644 
655.601—655.607      (Subpart      F) 

Revised t2089 

656  Revised t2299 

657  Added 52368 

Technical  correctlcn 55716 

658  Removed 64491 

658.9    Removed 52368 

Technical  correction 55716 

659  Added 64491 

663    Revised 29018 

765    Removed t9570 

770  Revised t8429 

771  Revised  _ 71977 

771.117    (b)  corrected. 85449 

771.131    Corrected  85449 

771.133    (a)  corrected 86449 

777    Added;  Interim 60730 


Chapter  II — Nationol  Highway 
TrafBc  Safety  Administration  and 
Federal  Highway  Administration, 
Department  of  Transportation 

1204.4    Supplement  B  amended..  560;i7 

1217    Added 84038 

Preapplication     deadline     ex- 
tended to  3-1-81 t7958 

1217.6    (a)  corrected t32 

1251  Added 59145 

1252  Added _. 47145 

Title  23 — Proposed  RuleMt 

1—924  (Ch.  I) 66783,68588 

♦20    30898 

*60 28091.  30398,  71990 

*80 78706 

826 34803,40082, 

41800, 61720, 60922, 140m.  76690 

tl228,  2020,  2093 

628 34806 

830 30398.  88683,  71990 

t943 

836   77466,80888 

r9e4a 

846  38280,78934 

848 40082.  80922 

862  61730,74940 

666 40082,  41800,  80922 

t2030,  3098 

868 38091 

860  68868 

883  61730,74840 

780 64488 

1304—1260  (Ch.  U) . 68688 

1204 28091,  30308 

1217  ^ 70283 

1221 t2097 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

42.501—42.507  (Subpart  H)     Re- 
vised   _  81741 

Chapter  I — OfRce  of  Assistant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

107    Added 59614 

109    Added 57108 

Effective  date  correctedt 65500 

111    Added 31881 

115.11    Revised 24866.  59306 


^ 
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Title  24 — Continutd 

Pmce 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Deportment  of 
Housing  and  Urban   Development 

200.51— 200.84a    Removed 64574 

200.210—200.245      (Subpart     H) 

Revised    54199 

200.700—200.710       (Subpart     N) 

Authority  citation  amended.  .  t2344 

200.700    Amended t2344 

200.705    Amended t2344 

200.710    Amended t2344 

200.933    Incorporation  by  refer- 
ence   27750,  59858 

Effective  date  corrected  to  11- 

11-80 _ 62795 

201.4    (a)   revised 23687. 

36393,  46803.  63839.  79428 

201.12    (b)  revised 69867 

201.530     Revised 50559 

(a)  amended;  (c)  revised t4873 

201.540     (a)   revised— 23687. 

36393.  46803.  63839.  79428 
201.680     (b)  introductory  text  and 

(c)(1)   revised... 50560 

201.1502    (b)  and  (f)  revised;  in- 
terim   73924 

201.1504    Revised:   Interim 73924 

201.1506    (a)    introductory    text 

revised;  interim. 73925 

201.1509    (a)  and  (b)(1)  revised; 

Interim 73925 

201.1511     (a)(1)  revised 23687. 

36393,  46803,  63839,  79428 

(a)(2)  revised:  interim 73925 

201.1515    Added;  Interim 73925 

201.1520    (a)  (5)  added:  interim.    73925 

201.1525  (b)  revised:  interim 73925 

201.1526  (b)    introductory    text 

and  (1)  revised;  interim 73925 

201.1700—201.1704     (Subpart    P) 

Added 59867 

203    Heading  revised 33966 

Heading  effective  date  correct- 
ed   34879 

203.1  Revised;   interim 50561 

203.2  Revised;    interim 50561 

203.3  Revised:   interim _  50562 

203.4  Revised;   interim 50562 

203.5  Added;  interim 50562 

203.6  Revised;   interim 50563 

203.7  Revised;   interim.. 50563 

203.8  Revised;   Interim 50563 


PMt 

208.9    Removed;  Interim S0548 

203.12    Removed;  interim 30602 

203.17  (c)(2)    and  (d)   revised; 

(e)  added:  interim 29278 

203.18  («)  (2)  revised:  Interun..  46S77 
(d)(1)  amended 61771 

203.18a    Added  51770 

203.18b    Added:  Interim 76377 

203.20     (a)   revised 23687, 

29277.  36393.  66341   63840,  79428 
(a)(2>  revised 41936 

803.27  (a)(1)  removed:  .a)  (3) 
introductory  text  and  ,v)  re- 
vised; (a)(3)(vi)  added;  In- 
terim    30602 

(a)  (2)  (ii)  and  (4)  (U)  revised..  33966 
(a)(2)(ii)  and  (4)  (U)  effective 

date  corrected 34879 

203.28  (f)  added 33966 

(f)  effective  date  corrected 34879 

203.43  (b)  (5)  revised;  (j)  remov- 
ed; iterim 30602 

203.43c    (h)  (3)  revised;  interim..  29278 

(a)   revised 33966 

(a)  effective  date  corrected 34879 

(g)  amended 51771 

(a)  and  (g)  revised:  interim..  76377 
203.44—203.45    Undesignated  cen- 
ter heading  removed 33066 

Effective  date  corrected 34879 

203.44  (c)  removed;  (d)  revised; 
interim    30603 

(g)  revised;  interim 76378 

203.45  (e)  revised 33966 

(e)  effective  date  cmrected 34879 

(b)(1)   revised 51771 

(b)  through  (f )  redesignated  as 

(c)  through  (g);  new  (b) 
added 56341 

(b)  revised 63840 

(c)  (1)  revised;  interim 76378 

(b)  revised... 79428 

203.46  Added;    interim 36840 

(c)  through  (J)  redesignated  as 

(d)  through  (k);  new  (c) 
added 56341 

(c)  revised 63840 

(d)  (1)  revised;  interim 76378 

(c)   revised 79428 

203.50—203.102    Undesignated 

center  heading  removed 33966 

Effective  date  corrected 34879 

203.50    Revised 33966 

Effective  date  corrected 34879 

(f)(1)    and    (2)    revised:    In- 
terim    76378 

Revised   79428 
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303.51—203.102    Removed 33M7 

Effective  date  corrected 34870 

203.60    Removed:  interim 30003 

203.74    (a)  revi«ed.-  23687,  20277.  36303 
203.100    (a)  removed;  (c)  intro- 
ductory text  and  (5)  revised; 

(c)(6)  added;  interim 30603 

203J18    Revised 31718 

203J70    Revised;   interim 56801 

203.381    Revised;  interim 58563 

203.402     (c)  revised;  interim 56801 

203.405    Revised 61769 

203.431  Revised 27029 

203.432  Revised 27920 

203.440—203.495    Undesignated 

center  heading  revised 33967 

Effective  date  corrected. 34879 

303.441    Revised 33967 

Effective  date  corrected 34879 

203.459    Revised  31716 

203.477    (c)  added 33967 

(c)  effective  date  corrected 34879 

203.479    Revised 51770 

203.489    Revised 27929 

203.491    Revised 27929 

203.500    Revised 29574 

203.662    Removed;  interim 59563 

203.670—203.683        Undesignated 
center  heading  and  sections 

added;  interim 59563 

203    AppendlxAadded;  interim..  76379 

204.1    Amended:  interim 30603 

Amended 33967 

Effective  date  corrected 34879 

204.4"^- Revised:   interim 30603 

204.281    Revised  -__ 31716 

204.322     (c)   revised;  interim 56801 

1*05.50    Revised 26697,  46803.  63840 

?07.7    (a)  revised 36394, 

46804.  63840,  79428 

^7.19     (f)  (3)  revised 50731 

(b)  through  (b)  (2)  (ii)  redesig- 
nated as  (b)  (1)  through  (b) 
( 1 )  (ii)  (B) ;  undesignated 
text  following  old  (b)(2) 
(ii)  designated  as  new  (b) 

(2);  (b)(3)  added 50733 

(f )  (3)  effective  date  corrected.  51771 
207.33     (b)(1)  and  (2)  revised— .  42604 
(b)(1)   and  (2)   effective  date 

advanced  to  7-9-80 46068 

207.259     (e)  (6)  amended 51770 

213.1     (n)   revised 33967 

(n)  effective  date  corrected 34879 

2I3.IO     (a)  revised 36394, 

46804.  63840,  79428 


213.25    Text  designated  as  (a); 

(b)  added 607S8 

213J0    (c)  revised 507S2 

(c)  effective  date  corrected 61771 

213.39  Revised 38M7 

Effective  date  corrected 34879 

213.510  (b)  revised;  interim 39278 

213.511  (a)   revised 23687. 

29277,  36394,  56341,  63840.  70429 

213.530  (c)  removed;  (d)  re- 
vised;  interim 30603 

215.1    (i)    through    (1)    added; 

interim 84046 

215.20  Revised:  interim 59146 

215.21  Added;  interim 89147 

215.25    Revised;   interim 84046 

215.40  Revised;   interim 84047 

215.45    Revised;   interim..  59147.84047 

215.80    Revised;    interim 84047 

215.90    Added:    interim 84047 

219.101    Revised;   interim 34878 

(a)  and  (b)  redesignated  as  (c) 
and  (d);  new  (a)   added; 

interim 34878 

219.115    Revised;   interim 34878 

219.120    Revised;   interim 34878 

210.125     (C)  added:  Interim 34878 

219.140    Added;    interim 34878 

220.1  (a)  amended;  interim 30603 

Amended 51771 

(a)  amended;  Interim 76389 

220.2  Removed;  interim 30603 

220.25    Revised;  interim 76389 

220.50    Removed;  interim 30603 

220.100  Revised 33967 

Effective  date  corrected 34879 

(a)  amended:  interim 76389 

220.101  Revised 33967 

Effective  date  corrected 34870 

220.102  Revised 33968 

Effective  date  corrected 34879 

220.103  Revised 33968 

Effective  date  corrected 34879 

220.104  Revised 33068 

Effective  date  corrected 34879 

220.105  Revised 33968 

Effective  date  corrected 34879 

220.106  Revised 33968 

Effective  date  corrected 34879 

220.107  Revised 33068 

Effective  date  corrected 34879 

220.108  Revised 33968 

Effective  date  corrected 34879 

220.502     (b)    revised 38356 

220.576     (a)   revised 36394, 

46804,  63840,  79429 
220.830    Revised 51770 
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221.40 
221.60 
221.65 
221.518 

221.530 


222.3 
222.4 
226.1 
226.4 


TitU  24.  Chapter  II— ConHnucd 

raw 

221.1    Amended  — 61771 

(a>  amended:  Interim.. 76389 

221.20    (a)(2)  revlaed;  Interim..  46378 

Revised;  Interim 29278 

(d)  removed;  interim 30603 

(c)  removed;  interim 30603 

(a)  revised— 36395, 

46804,  63840,  79429 

(c)  revised 50732 

(c)  effective  date  corrected 51771 

221.531  (b)  througli  (b)  (2)  (il) 
redesignated  as  (b)  (1) 
throtigh  (b)(l)(ii)(B);  un- 
designated text  following  old 
(b)  (2)  (11)  designated  as  new 

(b)  (2) ;  (b)  (3)  added 50733 

221.532  (c)  added 60733 

221.534  (b)  revised 50733 

221.560b    Added  _ 31897 

221.560c    Added;  interim 60391 

222.1     (a)  amended 51771 

(a)  amended;  interim 76389 

Revised;  interim 76389 

(a)  revised;  interim 46378 

(a)  amended;  interim 76389 

Revised 51771 

ReWsed;  interim 76389 

226.5     (a)  revised... 51771 

227.501  (b)(1)  amended;  inter- 
im      76389 

227.535  Revised;   interim 29278 

227.550    Revised;   interim 29278 

232.1     (1),  (J),  and  (k)  revised...  36396 
232.29    (a)    revised 36395, 

46804,  63840.  79429 
(a)  revised.  46804,  63840,  79429 

Removed;  Interim 30603 

Added 60426 

(b)  and  (c)(2)  introduc- 
tory text  and  (3)  revised:  In- 
terim     29278 

(b)  revised 60426 

234.26  Revised 60426 

234.27  (a)  (2)  revised 60427 

(b)   revised;  Interim 76390 

234.28  (b)   redesignated  as  (c) ; 

new  (b)  added 60427 

234.29  (a)  revised 23687, 

29277,  36394,  56341,  63840,  79429 

(a)  (2)   revised 41936 

234.38     (b)  revised 60427 

234.48  (a)(2)  introductory  text 
and  (v)   revised:    (a)(2)(vi) 

added;   Interim 30603 

234.59    Revised _..  60427 

234.69a    Added;  interim 60390 


232.560 
234.13 
234.17 
234.25 


234.70    (c)  removed;  (d)  revised; 

interim    8060S 

234.75  (b)  through  (f)  redesig- 
nated as   (c)    through   (g); 

new  (b)  added 56341 

(b)  revised 63841 

(c)  (1)  revised:  interim 76S90 

(b)  revised 79429 

234.76  Added:    interim 86841 

(c)  through  (J)  redesignated  as 
(d)  through  (k);  new  (c) 
added 56341 

(c)  revised 63841 

(d)  revised;  interim 76390 

(c)   revised 79429 

234.538    Added:  interim 60391 

234    AppendixAadded:  interim..  76391 

235.1  (a)  amended;  interim 3060S 

(a)  amended 51771 

(a)  amended;  interim 76401 

235.2  (e)  added:  interim 62796 

235.3  Added 53806 

235 JS    (b)  removed:  interim 62796 

235.7    Removed:  interim 30604 

235.15     (a)  (8)    added 33969 

(a)  (8)  effective  date  corrected-  34879 
(a)(2)  revised:  (a)(4)  through 
(7)  and  (b)  .removed;  in- 
terim    46378 

Revised;  interim 62796 

235.15d    Added;  interim 60392 

235.20    (a)  amended;  interim 62796 

235.22     (c)(2)     and    (d)(2)     re- 
vised;  interim 29278 

235.325    Revised;  interim 62796 

235.45     (b)  removed;  interim 30604 

235.540     (a)  revised.  46805,63841,79429 
236.2    (a) ,  (b) .  (c) ,  and  introduc- 
tory texts  of  (d)  and  (e)  re- 
vised; (1).  (j),  and  (k)  added; 
interim 59148 

236.15  (a)  revised 36395. 

46805.  63841.  79429 

236.701     (c)  revised 50734 

240.1,  Revised 33969 

Effective  date  corrected 34879 

(a)  amended;  interim 76401 

240.5    (b)  revised;  interim 76401 

240.16  Added   33969 

Effective  date  corrected 34879 

240.251     (a)    revised 33969 

(a)  effective  date  corrected 34879 

241.1     (k)   and  (1)   added 57982 

241.65    Revised t3843 

241.75    Revised 36395. 

46805.  63841.  79430 
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•.  Pact 

241.125    Revised 67983 

24U00— 241.645      (Subpart      C) 

Added  _ 57983 

241.530a    Correctly  designated...  80276 
241.800—241.905      (Subpart)       D 

Added _ _.  67987 

242.33    (a)  revised... 36395, 

^  46805.  63841,  79430 

244.45     (a)  revised 36395, 

46805,  63841,  79430 

250    Revised 59796 

250.318    (a)  revised 46806 

254    Added 45117 

265    Added 54205 

27S    Removed  29279 

279  Heading  revised  (effective 
pending     congressional     re- 

^yiew) 51512 

Redesignated  as  34  CFR  Part 

^  «1* .- 77369 

279.41—279.44  (Subpart  E)  Add- 
ed (effective  pending  congres- 
sional review) 51512 

Ch<ipter  III — Government  National 
Mortgage  Associotion,  Department 
Of  Housing  and  Urban  Develop- 
ment 


300.11 
^)  a 


(c)  amended 41631,69888 

corrected 50734 

amended tl261 

39  .3     (c)(3)     introductory    text 

revised 60735 

390.50—390.51  (Subpart  D>^    Re- 
designated  as   390.60—390.61 
(Subpart  E)  and  revised;  new 
:  390.50— 390.54    (Subpart    D) 

'  added 40558 

39(^.60—390.61  (SubwirtE)  Re- 
designated from  390.50 — 
300.51  (Subpart  D)  and  re- 
vised    40659 

Chapter  V — Office  of  Assistant  Secre- 
tory for  Community  Planning  and 
development.  Department  of  Hous- 
ing and  UrfMin  Development 

510    Revised 59712 

51O.4    (g)  amended t3503 

510.36    (a)  revised t3503 

510.39  (a)  amended : t3503 

510.40  (c)  revised t3503 

510.44    (b)(1)   introductory  text 


and  (2)  amended.. 


t3503 


Pan. 

510.52    Added 24606 

510.72    (a)(2)  amended t3608 

510.74    (a)  and  (b)  amended t3503 

510.78    (b)  (1)  and  (2)  amended.  t3503 

510.80    (b)(2)  amended t3503 

.•ilO.113    Removed 24805 

570J    (V)  revised;  interim 69307 

570.101  (a)  revised;  interim 59307 

570.102  (b)(4)  redesignated  as 
(b)(5):  new  (b)(4)  added; 
interim 89307 

570.103  (f)  revised;  interim 69307 

570.104  (e)  revised;  interim 69307 

570.107    Revised 27883 

570.202     (c)(1)  revised 67970 

570.306  (b)(2)(ii)   revised 46379 

(c)(1)  (vl)    revised.. _.  67971 

(b)  (2)  (iv)  revised;  interim 59308 

570.307  (e)(1)  revised;  Interim..  59308 

570.405  Revised 60869 

570.406  Revised;  interim 69496 

570.409    Removed 27385 

570.420— 570.435  (Subpart  P)    Re- 
vised    65978 

Cross  reference 57971 

570.422    Added 57121 

570.450—570.464    (Subpart  O) 

Revised 73611 

570.458-1    Added   57971 

570.466    Added 73626 

570.603    Revised;  interim 59308 

570.909  (e)  (2)  revised;  interim.  42605 

570.910  (b)  (11)  added 7S623 

571.305    (d)  and  appendix  A  add- 
ed   . 61516 

571.405     (e)  added 61518 

590    Revised;  interim 62762 

Chapter  VI — OfRce  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and   Urban   Development 

600.38    Added 59868 

600.68    Added 57967 

600.160     (c)  revised 67967 

600    Appendix  I  revised 57967 

Chapter  VII — New  Community  Devel- 
opment Corporation,  Department 
of  Housing  and  Urban  Develop- 
ment 

700    Authority  citation  revised 58336 

700    Appendix  amended 58336 

700.1    Revised 58336 
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Title  24 — Continued 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

PkC* 

803.101—803.103       (Subpart      A) 

Schedule  B  revised 23420 

(Subpart  A)     Schedule  B  cor- 
rected   54331 

811.117    Revised 62798 

811.201—811.211       (Subpart      B) 

Added — ._.  41383 

841    Prototype   cost   determina- 
tions   29279,  34266.  40870, 80014 

Revised  -.. 60838 

841.115    (c)(5)    redesignated  as 

860.204  (e)  and  revised 44267 

860.204     (e)     redesignated    from 

841.115  (c)(5)  and  revised...  44267 

865    Heading  revised;  interim 59505 

865.301—865.310     (Subpart     (C) 

Added _  30347 

8(55.408    (b)    revised 30349 

865.470—865.482         Undesignated 
center  heading  and  sections 

added;  interim _.  59505 

865.501—865.504       (Subpart      E) 

Added;   interim 41936 

865.503     (d)  corrected 46380 

B68.17    Added;    interim.. 30350 

869    Added;  Interim  rule.. 52372 

880.201     Corrected 22923 

880.208    (b)(1),  (2),  and  <3)  re- 
vised   _.  62797 

881.208    (b)(1).  (2).  and  (3)  re- 
vised   62797 

882.115     (d)  added 59309 

(d)   corrected 61612 

883.204     (d)  revised.. 56326 

883.302     Amended    56326 

883.305     (c)  revised 66326 

883.307     (d)  revised 56327 

883.311     (b)(9)    added;    (c)    re- 
moved   56327 

883.402     Revised 56327 

883.408     (d)  revised 56327 

883.411     (a)  revised 56327 

883.603     Revised  56327 

883.702     (a)(3),  (c).  and  (e)  re- 
vised    56328 

885.410     'b)   nnd   'c^   revised 51187 

(g)(1)  and  (2)  revised t3843 

885.420     (b)  revised;   (d)  added; 

interim    31990 

886.112    Introductory    text,    (a), 

and  (b)  revised;  interim 59149 


888.101— «88. 103       (Subpart      A) 

Schedule  B  revised 2S423 

Schedule   A   note   added:    in- 
terim rule 40112 

Schedules  B  and  D  corrected—  64331 

Schedule  A  revised;  Interim 58040 

Schedule  A  amended:  interim..  58337 
Schedule  A  amended:  interim 

removed 82172 

888.201—888.204      Subpart      (B) 

Schedule  C  reviaed 76053 

889.105    Revised:  interim 59310 

Effective  date,  (b),  and  (d)(2) 

corrected 74919 

890.102    (t)  and  (u)  added 00395 

890.107    Revised 80395 

890.110    (c)  (3)  and  (4)  revised...  80397 
891.404    (c)(1)    reinstated:   CFR 

correction 80901 

Chapter  IX — Office  of  Interstote  Land 
Sales  Registration,  Department  of 
Housing  nnd  Urban  Development 

1710.1  Reviaed 40479 

1710.2  Revised 40480 

1710.3  Added    40480 

1710.4  Added    40480 

1710.5  Revised 40480 

1710.6  Added    40481 

1710.7  Added   40481 

1710.8  Revised 40481 

1710.9  Revised 40481 

1710.10  Revised 40481 

1710.11  Revised 40482 

1710.12  Revised  .1 40482 

1710.13  Revised 40484 

1710.14  Revised 40486 

1710.15  Added   40486 

(c)  (4)  corrected 50735.  52144 

171016  Revised 40487 

1710.17  Added    40488 

1710.18  Revised 40488 

1710.22  (a)(2)    revised 40488 

1710.52  Removed 40488 

1710.54  Removed 40488 

17)0.56  Removed 40488 

1710.58  Removed 40488 

1710.59  Removed 40488 

1710.102  (k)  revised 40488 

1710.103  Added    40489 

1710.105    Revised 40489 

1710.114  (a)(1)  and  (2).  (b)(1). 

and  (c)(1)  revised 40489 

1710.208    (c)(4)  reviaed 40489 

1710  209     (c)(1)  revised 40489 

(f)(3)    revised 40490 
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1  lOJlS 
1  10^19 
ino.400 


(b)  and  (e)  (3)  reviaed.  40490 

Reviaed 40490 

Removed 40491 

lflO.S0O— 1710.659    (Sobpart    C) 

Added 40491 

ltl6    Beriaed   40406 

lflS.4    (a)  oomctad 607SS 

11)0.236    Added 40499 

1730.237    Added  40499 

17S0J3S    Added  40499 

17)0.239    Added  40600 

1710    Added 40500 


Choptar  X— Solar  Energy  and  Energy 
Contarvotion  Bank,  Departmant  eif 
Housing  ond  Urban  Davalopmant 

caiapter  eatabllahad. 61290 

1896    Added 61290 

Chaplar  XX — Oflka  of  Asalstant  Sac- 
ratary  for  Naighborhoods,  Volun- 
tary Astedotions  and  Consumer 
FrolocHon,  Dopartmant  of  Housing 
and  Urban  Davalopmant 

3290.906    (a)  InterpreUttoii 20539 

32t2    Headlne  reviaed 82856 

S282J     (g)  InterpreUtkm 26906 

3282.54    (b).    (e).   and    (e)    re- 
moved;  (d)  redeeignated  as 

(b) 82866 

3282.151—3282.198    (Subpart    D) 

Revised 82856 

3282.206    Revised 82868 

3282J09    Revised 82868 

nHM9    (e)  added 59311 

<b)  revised 82868 

3282.407    (b)   and  (c)   removed; 
(d)  redesignated  as  (b)  and 

amended  *__._  82869 

35A0.14    (f)  and  (g)  redesignated 
as    (g)    and    (h);    new    (f) 

added;   interim 84048 

solo    Revised 75613 

Effective  date  corrected 81743 

Tide  24 — Proposed  Ridet: 

0~-«l  (Subtitle  A) 09082 

!• 48684 

M 4WM 

B7457 

67440 

66X23.65258.76710.86361 

0-4104  (SubtlU*  B) 60062 

l(  jl 27464 


f 

10- 


Ms* 

114 

lis  

144 66612.67012,78808 

148 66612. 67681. 7»tt4 

200 47441. 

4a6B6.  60616.  67444.  67467.  88674. 

62616.  72686.  78612.  76460 

201  70000.81781 

208 26678.26886.47442.48108.12680 

204 

28866.  68410.  41168.  68612. 

78164 

207 42687.40100.76710.1 

216  ...  76710.1 

216 61162.60616.1 

220 26078.  48106.  66060.  68660.  72600 

221 27784. 

41188.  66080.  68081.  68688.  72800. 

76710.  88888 
222 41166.  72600 


227 
261. 
282 
284 


66060.  60688 

76710.82068 

26076.  39866.  66081.  72600 

88018. 

41106,  66061.  67140.  67488,  62867 
60616.  66060.  60660 


240 

241 21784.60662.76710.60666.89068 

243  86616. 87663.76710. 78166, 83066 

270 38388 

480 80007.  64311 

610  84808,60608 

670  94044. 

36897.  38010,  27785,  80336.  80630, 
61363,  68860,  40168.  4O084.  48446, 
61337, 66860. 68816. 67863.  86078. 73601. 
76613.  78089.  14040.  83313.  88218 

671 80468 

60O 38B60.  21786.  60360 

806 86513,  87882,  73273 

804 84087,  63148 

806 84087.  83140 

841 84067,  63140 

848  46316 

888 86681,  81338 

886 81818 

886 ...... . .  37786 

680  43703 

689 88814,  67889,  73807 

686  24006,48854.80866 

886 61228 

688 40188,  40110. 

80816.  81228,  68378.  63613.  87883.  73973 

880 , 81330 

890 .' 68176 

801   ...... 81883,83913 

1600—1666  (Ch.  X) 66287 

3380—3810  (Ch.  ZX) 61673 

3M0 

3600  
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TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Page 

11.1    (a)  (30)   added 29790 

31g.l2    (a)(2)(v)    and    (d)    re- 

▼laed  76200 

43b    Added 8«)19 

43c    Added 82923 

52  Revlaed tl670 

53  Revised tl«76 

55b    Added 49225 

120—130  (Subchapter  K)  Heading 

revised 62036 

120a    Added 62036 

151.24    Revised 69446 

161.5    Amended 45010 

161.12    Revised 45910 

161.20    Introductory  text  revised-  45910 

221.12  Removed 37««« 

221.13  Removed 87688 

221.13a    Removed    37688 

221.13b    Removed 37688 

221.13c    Removed 37688 

221.13d    Removed 37688 

221. 13e    Removed 37688 

221.38  Removed 27436 

221.39  Removed 27436 

221.40  Removed 27436 

221.105    Revised 57392 

231.51  Revised 54332 

231.52  Revised 54332 

231.53  Revised 64332 

231.54  Revised 64332 

233.52  (b)  revised 81561 

252.2  Revised 64906 

256.3  (b)  revised t4873 

256.11— 256  21  (Subpart  B)     Re- 
vised; emergency 47411 

256.40—256.50  (Subpart  D)     Re- 
vised; Interim;  eff.  4-23-80  to 

1-1-81 28101 

Comment  time  extended 41632 

Effectiveness  expires  5-11-81—      t34 

Authority  citation t34 

256.50    Revised;  expires  5-11-81.      t34 
258    Effective  date  corrected 79031 

258.2  Revised  74690 

258.3  (c)    revised;    (d)   and   (e) 
added  74690 

258.4  (g)    and   (h)    revised;    (s) 
added  74690 

258  6     (c)  revised;  (d)  added 74690 

268.7    (a)  revised;  (c)  added 74691 


258J    (e)(9)  added:  interim. 60736 

(e)(4)  and  (6)  and  (h)  revised; 

(e)(9)   added 74691 

268J    Revised 74691 

268.10  Revised 74691 

268.11  (c)  (3)  (ziz)  through  (xzll) 
addffd  - 74691 

268.12  (a)  revised ""IIIIIII  74691 

268.14    (b)(1)    and  (3)    revised; 

(b)  (6)  added 74691 

258.16    (a)  revised:  (h)  through 

(J)  added 74691 

(d)  removed 74692 

268.16  Revised 74692 

268.17  Revised 74692 

Chapter  III — Indian  Qaimt 
Commission 

(Chapter  removed 22924 

500    Removed 22924 

503  Removed  22924 

504  Removed  22924 

Chapter  IV — Navafo  and  Hopi  Indian 
Relocation  Commission 

700.5     (q)  revised 41410 

700.8    Revised 25390 

700.17    Added 67339 

Title  25 — Propoted  Rule*: 

1-277  (cai.  I) siioa 

28    81781 

Slk 64472 

43b 621S1 

4Sc e2i64 

Mb 80802 

71    — 47809 

72 47809.  82007.  84088 

103ft 73808 

103b   72090 

115 rasoe 

120   70384 

171    94200.^3104.00032 

172    20070.63104.00033 

173    53104.00033 

177 34200.63104.00932 

182   84200.63104.00033 

231    4S2I0 

233 04900 

251    270SS.  42333 

- tl208 

258 43431 

260 tM4 

281 00023.  79004 

700 60175,  70710 


Note: 


Symbol  (t)  refers  to  1981  page  numbers 


JANUARY  1981 
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CHANGES  APRIL  1,  1980  THROUGH  JANUARY  30,  1981 


TITLE  26— INTERNAL  REVENUE 

Chaliter  I — Internal  R«v«nu*  Service, 
Department  of  the  Treasury 

lJ2l~i    (n)  examine  (1)  amended.  72651 

1J7    ttemored 84048 

lJ7-t    Revised  __ 84049 

IJ7-J    Revised 84050 

127-4    Revised 84050 

1J7-4    Removed 84052 

121-6    Removed 84052 

1.44C-1     Added 57715 

1.44Cr3    Added 57718 

1.4403    Added _.  57719 

1.4406    Added 67721 

1.46-1  (a)  through  (d)  revised; 
(£)  redesignated  as  (o)  and 
atnended;  (f)  redesignated  as 
(P)  and  (1),  (2)(1),  (ill).  (4), 
atid  (5)   amended:  new  (e) 

ttlrough  (n)  added tl677 

1.46-3    Revised tie79 

1.47-1    (a)(l)(l)    amended;    (h) 

added t7291 

1.48-9    Added t7291 

1.61-ia    (e)  added 81745 

1.85-1    Added  46069 

1.103-ft  Nomenclature  changes; 
(«>(2).  (e)(2) (1).  and  (3) 
amended;  (e)  (2)  (U)  and  (111) 
redesignated  as  (e)  (2)  (111) 
arid  (Iv) ;  new  (e)  (2)  (U)  and 

(4»   added 75645 

1.105-11    Added  t3505 

1.120-1    Added  _ 28320 

1.123-1     (a)(3)    amended 72650 

1.166-5     (a)(2)  amended 72650 

1.166-9    (c)  revised;  eff.  4-30-81.  86445 

1.167(ft)-ll     (c)(2)(iv)     existing 

tett  redesignated  as  (a)  and 

(b)  and  amoided;  (c)  (2)  (Iv) 

(cK  (d),  and  (e)  added;  (c) 

(4>   amended t6910 

1.170A-4    (b)(1)    amended 72650 

1.175    Removed 78634 

1.175-?     (a)(1)    amended _  78634 

1.175-4    Revised 78634 

1.175-t    Added   78365 

1.191-1    Added   38051 

1.191-i    Added  38053 

1.191-5    Added  38055 

1.219-1    Added 52788 

1.219-0    Added 52789 

1.272-1     (b)(3)    amended 72650 

1.333-$    (d)(1)  and  (2)  amend- 
ed   -_ 72650 


1.337-6    (c)  added 

1J41-4    (a)  amended _ 

1.341-6     (b)  (2)  (lU)  and  (5) 

amended  

1.357-2    (b)  example  (1)  amend- 
ed    

U68    Removed 

1.368-1  (b)  amended;  (d)  added. 
1.381(c)  (3)-l  (C)(1),  (4),  (d) 
(1)  heading.  Introductory 
text,  and  (11).  (2),  (4).  (e) 
(1).  (5)  heading  and  text. 
(6).  (7).  and  (8)  amended... 

1.385-1    Added;  eff.  4-30-81 

Added;  eff.  4-30-81 

Added;  eff.  4-30-81 

Added;  eff.  4-30-81 

Added;  eff.  4-30-81 

Added;  eff.  4-30-81 

Added;  eff.  4-30-81 

Added;        eff. 


1.385-2 

1.385-3 

1.385-4 

1.385-5 

1J85-6 

1.385-7 

1.385-8—1.385-10 
4  30  81 

1.401-2     (a)(1)  amended 

1.401-8  Redesignated  as  1.401 
it) -I;  new  1.401-8 redesignat- 
ed from  1.401-8A  and  (a) 
amended  

1.401-8A  Redesignated  as  1.401-8 
and  (a)  amended 

1.401  (a) -1    Added 

1.401  (a) -2    Added 

1.401(a)-16    Added 

1.401(a)-18    Added 

1.401(f)-l    Redesignated       from 

1.401-8 

(a)  amended;  (e)  redesignated 
as  (f) ;  new  (e)  added. 

1.401(J)-1— 1.401(j)-6    Added  .. 

l.403(b)-l  (b)(3)(l)  and  (d)(3) 
(iv)  (c) ;  (b)  (3)  (U)  redesig- 
nated as  (3)  (ill)  and  Intro- 
ductory text  revised;  new  (b) 
(3)  (11).  (d)(3)(v)  and  (5) 
added 


Pact 

64907 
72650 

72650 

72660 
86437 
86437 


72650 
86446 
86445 

v04vv 

86447 
86448 
86450 
86467 

86468 

tl695 


tl695 

tl695 
tl695 
tl696 
tl696 
t7277 

tl695 

tl696 
t7277 


1.404(a) 

1.405-1 

1.408-1 

1.408-3 

1.408-4 

-14    Revised 

(b)(1)  amoided 

Added 

Added 

Added  

1.408-5 

Added  

1.408-« 

Added 

(d)  (4) 
1.408-7 

(111)  (B)  (/i)  corrected 

Added 

1.409-1 

Added 

tl696 
t6914 
tl697 
52790 
52792 
52793 
52796 
62796 
66802 
52798 
52799 


Note:  Symbol  (f)  refers  to  1981  page  numbetB 

SO-l^S  0  -  si  -  4 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  APRIL  1,  1980  THROUGH  JANUARY  30,  IMI 


Title  26,  Chapter  I — Continued 


Pan 


1.410(a)-l     (b)(7)    and    (8)    re- 
designated as  (b)  (8)  and  (9) : 

new  (b)(7)  added 40980 

(c)(2)  and  (d)  amended.. 74722 

1.410(a)-4    (b)(1)    amended 40980 

1.410(a)-6    (a)    amended 40980 

1.410(a)-7    Added  40980 

1.410(b)-l     (d)(2)  and  (7) 

added  74722 

l.4ll(a)-5    (b)(1)  (111)    and    (2)' 

amended   40985 

1.411(a)-8    (c)(1) (ill)  amended.  40985 
1.412(b)-2    Added;   eff.  after  5- 

22-81  _ t6923 

1.412(b)-5    Added   40113 

1.412(c)  (1)-1     Added    75202 

1.412(c)  (l)-2    Added    75202 

1.412(c)  (2)-l     Added    74718 

1.412(c)  (3)-l    Added 86430 

1.412(c)  (3)-2    Added 86432 

1.412(1)-1    Added ...  47676 

(b)(2)(ii)  corrected 50563 

1.415-1—1.415-10    Added tl697 

1.421-5     (a)(1)    and   (2),   (b)(1) 
(1).   (c)(2),  (d)(1),  and   (e) 

amended   _  72650 

1.423-1     (a)(1)     amended 72650 

1.423-2     (k)(l)(i)   amended 72650 

1.424-1     (a)(l)(i)   amended 72650 

1.424-2     (b)(1)  (i)   amended 72650 

1.472-2     (e)  revised t6920 

1.482-2     (a)(3)  amended:  (a)(4), 

(5),  and  (6);  eff.  4-30-81 86459 

1.501(c)  (2)-l     (a)  revised 33972 

1.501(c)  (9)-l— 1.501(c)  (9)-8 

Added tl721 

1.501(c)  (13)     Removed 33972 

1.501(c)  ( 13) -h    Revised 33972 

1.513-5     Added 33970 

1.514(b)-l     (b)(1)  (111)      example 
(3)   and  (b)(3)  example  (2) 

amended    72651 

1.514(c)-l     (f)   amended 33973 

1.527-1     Added 85731 

1.527-2    Added 85731 

1.527-3     Added 85732 

1.527-4    Added 85733 

1.527-5    Added 85733 

1.527-6    Added 85733 

1.527-7     Adderl i.     8573r> 

1.527-8     Added 85735 

1.528-1—1.528-10      Undesignated 

center  heading  added 26321 

1.528-1     Added    26321 

1.528-2    Added    26321 

1.528-3     Added    26321 


1.528-4    Added 

(c)  corrected. 
1.528-5    Added 


1.528-6 

1.528-7 

1.528-8 

1.528-9 

1.528-10 

1.614-6 


Added  

Added  

Added  

Added  

Added  

(b)     Introductory     text 

amended   

1.631-1    (a)  (4)r(b)"(T)'."imd~(d) 

(4)  amended 

(a)(4)  and  (b)(1)  amended... 

1.631-2  (a)(1)  and  (2),  (b)(1), 
(c)(1),  (d)(1),  (3)(i)  and 
(ill)    amended 

1.631-3  (a)(1)  and  (2),"("b)"a)' 
and  (c)(3)  amended 

1.642(c) -3     (c)  examples  (3)  and 

(5)  amended 

1.642(f)-l    ReriMcU 

1.643(a) -6    (b)       example      (2) 

amended  

1.665(d)-lA    (c)(2)  amended... 

1.671-1    (f)  tjUed 

1.601  (a)-3    (b)(1)    amended 

1.702-1  (a)(1)  and  (2)  amend- 
ed 

1.741-1 

1.817-2 
(U) 

1.852-4 


26322 
S4879 
28S22 
26S22 
26323 
26323 
26323 
26324 

72650 

72650 
72651 


(d)  added. 
(b)(1)  (1). 
amended.. 
(b)(1).  (2)(1), 

(d)  (1)  amended 

1.852-10     (b)(1)    amended. 

(c)(1)  (ill)  (a)  amended. 
(b)  and  (c)(1)  amend- 


(S)(i).    and 
(3)'."Md 


(e)(2)(i)  and  (f)(1)  (iv) 


1.856-2 
1.857-4 

ed 
1.861-8 

revised  , 

1.882-4     (c)  added 

1.882-5     Added 

1.892-1    Revised;  redesignated  in 

part  to  1.892-2 

1 .892-2    Redesignated  from  1.892- 

1(b)(1)  and  (2) 

1.901-2     Removed 

Removed 

Added    


72650 

72650 

72650 
38055 

72650 
72650 
81745 
72650 

72650 
81745 

72650 

72650 
72650 
72650 


r— —  72650 


1.903-1 
1.911-1 
1.911-2 
1.911-3 
1.911-4 
1.911-5 
1.911-6 
1.911-7 
1.913-1 
1.913-2 
1.913-3 


Added 

Added 

Added 

Added 

Added. 

Added 

Added 

Added 

Added 


tl68S 
tl683 
tl683 

48883 

48883 
75648 
75648 
76133 
76134 
76135 
76135 
76136 
76136 
76137 
76137 
76137 
76138 


Note:  Symbol  (t)  refers  to  1981  page  numbers 


JANUARY  1981 


a 


CHANGES  APRIL  1,  1980  THROUGH  JANUARY  30,  1981 


..  26322 
..  S4S79 
..  26822 
.  26S22 
.  26823 
.  26828 
.  26328 
.  26824 
text 

72660 

(d> 


72650 
72651 


72650 


1). 
and 

(1)" 

—  72650 

and 

72650 
38055 


(2) 


nd- 


72650 
72650 
81745 
72650 

72650 
81745 
BUid 

—  72650 
u\d 

...   72650 

._-  72650 

ed.  72650 

Qd- 

-__  72650 

Iv) 

—  tl683 

—  tl683 
...  tl6«3 
I  in 

48883 

92- 

..-  48883 

_—  75648 

—  75648 

—  76133 
— _  76134 

—  76135 

—  76135 
-—  76136 

—  76136 

—  76137 

—  76137 
_—  76137 
...  76138 


pm* 

IJISM    Added  76180 

lJlS->5    Added  76139 

IJIS^    Added 76140 

1^18-7    Added  76141 

1^13-4    Added  76142 

1.918^    Added  96142 

1J)13^10    Added  96142 

1.913^11    Added  76143 

1.913^12    Added  96143 

1^13^13    Added  76143 

1^53^2    (d)    amended 76143 

1J)54«2  (d)(3)(l)  revised:  (d) 
iZ)  (lU) ,  (iv) ,  and  (V)  and  (4) 

added _ _ 42607 

1^56^1  (b)(2)  and  (3)  redesig- 
lUited  as  (b)  (3)  and  (4) :  new 

rt»)(2)  added 52374 

IM9^  (b)(l)(ili),  (d)(1) (i)  in- 
troductory text  and  (d)  (1)  (i) 
(0)  revised:  (b)(1)  (viii)  and  j 

(C)  (2)  redesignated  as  (b)  (1) 
(t)  and  (c)(4):  new  (b)(1)  I 

(«lii)  and  (ix)  and  (c)  (2)  and 
(2)  added;  (c)  (1)  and  (d)  (2) 
Ifltroductory  text  amended...  52374 
1.958-a     (a),   (b)(3)    and   (d)(2) 

attaended 52375 

1.981-1     (a)(3)    revised 76143 

1.992-1     (d)(2)(i)(a)     and     (b) 

amended:  eff.  4-30-81 86459 

1.1001    Removed 81745 

1.1001^2    Added 81744 

1.101K2     (e)  added 81745 

1.1013-1     (c)(3)(m).  (e)(3),  (4) 

(i)  and  (11)  amended 72650 

l.lOltf    Removed 57722 

1.1016^     (t)  added 57722 

1.1033(a)-l     (b)  amended t8925 

1.1033(a)-^  .  (c)(3)  amended t6925 

1.1033Cf)-l  Redesignated  as 
l4033(g)-l  and  (b)  and  (c) 
redesignated  as  (c)  and  (d) 

aAdnew(b)  added t6925 

1.1033(g) -1  Redesignated  as 
l.l033(h)-l  and  amended; 
new  1.1033  (g)-l  redesignated 
from  1.1033(f) -1  and  (b)  and 
«;)  redesignated  as  (c)  and 

(d)  and  new  (b)  added t6925 

1.1033(h) -1    Redesignated    frran 

1.1033  (g)-l  and  amended t6925 

1.1201-1  (a)(l)(i),  (2)(i),  (4). 
(b)(1),  (2)(i),  (U)(a)  and 
(&),  (e)(1)  and  (2)  amend- 
ed      72650 

(a)  (3)  (i) .  (ii)  (a)  and  (b) ,  (iii) . 
tad  (iv),  (b)(2) (iii).  and 


(g)  examples  (2),  (3).  and 

(4)   amended 72651 

1.1202-1     (a)  amended 72650 

1.1211-1    (b)(8)    examples    (6). 

(7),  and  (8)  amended 72650 

1.1212-1    (a)(2)(i),  (3)(U),  (iii) 

(a)  and  (/)  amended 72650 

(a)(l)(i),  (U)  examples  (a), 
(b)  and  (c).  (2)(iU)  ex- 
ample (2),  (3)(iv)  ex- 
amples (1)  through  (5), 
and    (b)(5)    example    C7) 

amended 72650 

1.1222-1     (a),    (c).    (d)(1),   and 

(h)  amended 72650 

1.1223-1     (J)   amended 72650 

1.1231-1     (a),    (b),    (c)(1).    (2). 

(5),  (e)  (1)  and  (3)  amended.  72650 

1.12^2-1     (a)    amended 72650 

1.1232-3     (a)(1)    and    (b)(1)  (U) 

amended   72650 

1.1233-1     (a)  (4) ,  (c)  (2) ,  (4) .  (5) . 

and  (e)  amended 72650 

1.1234-2    (a)  amended 72650 

1.1235-1     (a)    amended 72650 

1.1235-2    (d)(2)    amended 72650 

1.1245-4     (a)(4)    amended 72650 

1.1247-3     (b)  (4)  and  (d)  heading 

and  (1)  amended 72650 

1.1248-1     (e)(3)  amended 72650 

1.1248-4    (d)(5)(ii),      (iU)      ex- 
ample     (2) ,      and      (g)  (2) 

amended   72650 

1.1251-3     (a)(l)(i)(a)  amended.  72650 
1.1303-1     (c)(4)(U)    amended...  76143 

1.1348-2     (d)(1)    amended. 72650 

1.1371-1     (g)  amended;  (h)  head- 
ing added;  eff.  4-30-81 86459 

1.1375-1     (f)    examples    (4)    and 

(5)    amended.. 72650 

1.1385-1     (c)  (2)  (U)  (a)  amended.  72650 

1.1402     (a)    removed 50738 

1.1402(a)-4    (b)(5)   and  (6)  ex- 
amples 5  and  6  revised 50739 

1.1402(c) -3     (a)  amended 24129 

(a)  amended:  Cg)  added 57123 

1.1502-4     (d)(1)  (U)   and  (J)   ex- 
ample (2)  amended 72650 

1.1502-11     (a)  (3)  and  (b)  (6)  ex- 
amples   (1),    (2).    and    (3) 

amended   72650 

1.1502-12    Introductory  text  and 
(o)    revised;    (n)    amended; 

(p)  added 85561 

1.1502-15     (a)  (1)    amended 72650 

1.1502-21     (f)  (2)  amended 72650 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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CHANGES  APRIL  1,  1980  THROUGH  JANUARY  30,  1981 


TiH*  26,  Chapter  I — Continued 


PaC* 


1.1502-22    Heading,  (a)(1)  head- 
ing and  text.   (c)(2)(i)   and 

(d)(2)(l)    amended 72650 

1.1502-25     (c)(2)(il)    amended—  72650 

1.1502-27     (b)(2)    amended 72650 

1.1602-44    Added 65561 

1.1502-79     (a)  (3)  (11)   and  (b)(2) 

(11)   amended 72650 

1.1552-1     (a)  (1)  01)  (b)  amended.  72650 

1.6050-1    Removed .     58520 

1.6050A-1     Added 57123 

1.6050B-1     Added 46070 

1.6073-1     (b)(1)  revlaed;  (c)  and 
(d)  redesignated  as  (d)  and 

(e) ;  new  (c)  added 60902 

1.6073-2     (b)  and  (c)  revised 60903 

1.6073-3     (b)  and  (c)  revised 60903 

1.6073-4     (c)      redesignated      as 

(d);  new  (c)  added 76143 

1.6081-2    Heading    revised;     (a) 

(6)   added 76144 

3.4     (c)  and  (d)(2)  amended 72651 

4.901-2    Added    75648 

4.903-1     Added   75656 

5b    Removed 76144 

5b.911-]— 5b.911-7    Removed  ...  76133 
5b.913-l— 5b.913-13    Removed  _.  76137 

7.0    Amended 26324 

(c)(2)  removed;  (e)(1)  and  (2) 

amended 84052 

(c)(6)  removed t6926 

7.191-1     Removed    _ 38056 

11.412(c)  (1)-1     Removed 75201 

'  11.412(c)  (l)-2    Removed    75201 

20.2032A-3     Added 50739 

20.2032A-4    Added 50742 

20.2032A-8    Added 50743 

20.2039-2  (a)  and  (b)  examples 
(2)  and  (3),  and  (c)(1)  revis- 
ed; (b)(3)  and  (4)  amended; 

(b)   (5)  added t7303 

20.2039-3—20.2039-5    Added t7304 

20.6081-1     (c)  amended 50745 

20.6166    Removed 50745 

20.6166-1  Redesignated  as  20.- 
6166A-1;        new       20.6166-1 

added 50745 

20.6166-2    Redesignated    as    20.- 

6166A-2 50745 

20.6166-3    Redesignated    as    20.- 

6166A-3 50745 

20.6166-4    Redesignated    as    20.- 

6166A-4 50745 

20.6166A-1    Redesignated      from 

20.6166-1    50745 


pm* 
20.6166A-2    Redesignated      fKm 

20.6168-2  60746 

20.6166A-3    Redesignated      from 

20.6166-3   60746 

10.6166A-4    Redesignated      from 

20.6166-4  — 60745 

20.6324-1     Added 60747 

23.1    (f )  redeslflnuted  as  (g) ;  new 

(f)  added _ 73467 

25.2614-1  (c)  (1)  and  (d)  amend- 
ed   t6929 

25.2517-1  (b)(1) (Ul)  and  (Iv) 
revised;  (b)(1)  (v),  (vl)  and 
(d)  added;  (b)  (2)  and  (c)  (1) 

ammded t7307 

25.6075    Removed _ t8929 

25.6075-1     Revised t6929 

26    Added 53126 

26a    Added 61772 

31.3121(d)-l     (a)(1)  amended 24129 

31.3121(b)  (20) -1     Added 67123 

31J401(a)(12)     Removed 72652 

31.3401(a)  (12)-1  Heading  re- 
vised; (d)  added 72652 

31.3401(a)  (17)-1    Added 67124 

31.3401  (a)(20)-l    Added t3609 

31.3506-1     Added    24129 

31.6302(0-1     (a)(l)(i).  (U).  and 

(iv)    revised 39601 

48.4042-1     Added 70861 

48.4042-2     Added 70862 

48.4042-3    Added 70882 

484121-1     Added   66453 

(b)  correct^  added 69214 

48.4221-2     (a)(1)  amended t2999 

48.4221-3     (a)    text  redesignated 

as  (a)(1);  (a)(2)  added 72653 

48.4222  (c )  -1  Existing  text  desig- 
nated  as    (a)    and   heading 

added;  (b)  added t2999 

48.6302(c)-l     (f)  added 70863 

48.6420(a)-l  Heading,  (a)(1), 
and  (b)  revised;  (c)(1) 
amended;  (c)(2)  example  (3) 

added  49545 

48.6420(b) -1     Revised 49546 

48.6420(c)-l     (c)(2)(i)    and    (5) 

amended 49545 

48.6420(c)-2    Added 49545 

48.6427-1     Added    49546 

(d)  and  (f )  corrected 52800 

53.4940-1     (c)(1)  (i),  (f)(1).  and 

(4)  example  (2)  amended 72651 

53.4942    Removed 66803 

53.4942(a)-2     (c)  (4)  (i)  (b) 

amended;    (c)  (4)  (1)  (c)    and 
(d)  redesignated  as  (c)  (4)  (1) 


Note:  Symbol  (f)  refers  to  1981  page  nimibers 
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60746 

rrom 

60746 

rrom 

60746 

60747 

new 
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t6929 


t7307 
t6929 
t6929 
53126 
51772 
24129 
57123 
72652 

72652 
57124 
t3509 
24129 

.—  39501 

70861 

70862 

70862 

— _  66453 

. 69214 

.-_.  t2999 

ited 

— _  72653 

sig- 

ling 


i 


re- 


and 


t2999 
70863 


(1). 
(1) 
(3) 


(5) 


and 


49545 
49645 

49545 
49545 
49546 
52800 

72651 
56803 


md 
(I) 


(d)  and  (e) ;  new  (c)  (4)  (i)  (c) 
added 66803 

(c)  (4)  (iv)  (a)  amended- 66804 

63.4942(b)-l  (a)  revised 58520 

64.4972-1  Revised „  t6932 

64.4974-1  Added 62799 

139  Removed 66454 

140  Removed 49546 

160    Added ■_ 23387 

160.4988-1     (b)  (1)  revised t4876 

150.4989-1     (c)    revised;    tempo- 
rary regulation 63263,64575 

(c) (1) , (2) , (3) ,  and  (7)  added.  75207 

150.4995-1     (a)  revised 27931 

(b)(8)   revised 64577 

(»).  (b)(3).  and  (c)  revised; 

(b)(4)  removed- t4876 

150.4996-2     (a)  and  (c)  revised—  27931 

Revised  — t4877 

150.4906-3     (a)  (1)      Introductory 

teJtt  revised -  27931 

(a)  (1)  Introductory  text  and  (f ) 
<1)  Introductory  text  re- 
vised; (g)  and  (h)  redesig- 
nated as  (h)  and  (1) ;  new 

(g)   added 73468 

(g)  (2)  (11)  examples  (1)  and  (2) 

t&bles  corrected 78119 

(a)(1)  Introductory  text  and 
(2),  (b),  (c).  (d).  (f)(2), 
(g),  and  (1)  (2kand  (3)  re- 
vised   ^. t4879 

150.4996-4    (a)  revised t4881 

160.4998-5     Added— t4881 

150.4999-1     (b)  revised 81562 

(a),  (c),  (d),  and  (h)  Introduc- 
tory text  revised;  (j)  redes- 
ignated as  (k) ;  new  (J)  and 

<1)  added t4882 

160.4997-1     (a)   amended 73469 

Revised  - t4883 

150.4997-2     Revised t4884 

150.6050C-1     (b)         Introductory 

te«t  and  (f)  revised 27932 

(a),  (e),and  (f)  revised t4885 

150.6076-1    Revised t4888 

150.6402-1     (b)  and  (c)  revised: 

(e)  and  (f)  added 73469 

150.6402-1     (a)  and  (b)  revised—  t4886 

154.3-2    Added t2042 

301.60!M)-1    Removed 58520 

3O1.60$0A-l     Added 57124 

301.6l03(a)-l     Added 65566 

301.6103  (a) -2    Added 65567 

301.6l03(c)-l     Added   65587 

S01.6l03(h)(2)-1     Revised 65567 

301.6103(1) -1    Added  — -  65568 


301.6103(1)  (1)-1 
301.6103(j)(2)-l 
301.6103 (k)  (6)-l 
301.6103(1)  (2)-l 
301.6103(1)  (2)-2 
301.6103(1)  (2) -3 
(a) (23)     and 


Added  

Added  

Added  

Added  

Added  

Added  

imdeslgnated 


text  {(lowing  (27)  revised... 

301.6013(n)-V    Added 

301.6103(p)(2)(B)-l    Added 

301.6103(p)(7)-l    Added 

301.6324A-1    Added 

301.6652-1     (a)  (2)  i«vlsed 

301.6693-1    Added - 

301.7216-2     (c)  and  (n)  revised.. 

301.7517-1    Added . 

301.9001    Added 

301.9001-1    Added 

301.9001-2    Added 

301.9001-3    Added 

403.50    Revised 

404.6103(a)-l    Removed 

Removed 

Removed 

Removed 

Removed 

Removed 


404.6103  (a) -2 
404.6103(0-1 
404.6103  (1)-1 
404.6103  (J  )(1)-1 
404.6103(j)(2)-l 


404.6103(k)(6)-l    Removed 
404.6103(n)-l    Removed  ... 
420.6103(1)  (2) -1    Removed 
420.6103(1)  (2) -2    Removed 
420.6103(1)  (2)-3    Removed 

Titlo  26 — Proposed  Rules: 
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66662 
66660 
66569 
66570 
66671 
66571 

t6930 
66673 
66674 
26326 
50747 
57124 
72662 
49647 
t6930 
33974 
33076 
33976 
33076 
27932 
66676 
65676 
65676 
66676 
66564 
65676 
66676 
66576 
66676 
66675 
66676 


1—801  (Ch.  I) —  36430,04600 

1.0-1—1.169 34aOS, 

27454,  28360. 28365,  28768,  45311,  40088. 
46444. 46815, 49696,  60818,  63496. 666X6. 
68399,  71367,  75692,  76695.  78167.  79094. 
85077.85787 

tl763.  6018,  6019,  7397,  9966 

1.170—1.800  - 24306. 

28758.  84303,  36481.  39512,  42688,  62399 

1.301—1.400 24206. 

28366,  39512.  42688,  46311.  46816 

tlia,  114,  1744 

1.401—1.600  24201. 

24206.  28366.  29808.  39612.  39869. 
42688.  45311.  52399,  57739.  80837, 
85077,86786 

t8912,  7401 

1.501-1.640 34206, 

28360.  47871.  49606,  68143,  62848. 
67360.  81066.  84088,  84089 

1.641—1.850 34300. 

24305.  39512. 42688. 70478 

1.851—1.1200 24205.  26981.  48921. 

75692,  76696,  76450 
tll2,  lie.  6018.  6019.  7401 


Note:  Symbol  (f)  refers  to  1981  page  numbers 


54 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
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Title  26— Fropoted  itiile*— Continued 

1.1301— «nd 34303. 

3430S.  34307.  30093.  3836S.  84017. 

89013.  43688,  45311.  4S834.  62834, 

60308.  00400.  63848.  63296.  70478. 

70090.  78167,  81066.  84089 

tOOlO.  7401,  9960 

S  34300 

* 70600 

t 46083 

14 30003,  63834 

20  48922.64603 

20  48922.64603.09933 

26 01840,  07744 

tl20 

31  24207,68879 

*• 38309. 

88411.  38413,  44960,  60368.  06364. 

63396,  69933,  80309 

tl39 

01 - — 38400, 

3TB03.  34899.  63397.  64603.  73012. 

70231.  80601,  80604.  81606 

-- tl704.  3060.  4900 

03 24200,  06368,  66840,  78167 

64 S6368 

1*2  80309 

1**  80309 

301  — 24207. 

46920.  66764.  66368.  66626.  70478. 

70909,  76700,  86788 
•01  — 68399 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUaS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of  the 
Treasury 


4.10    Amended 

4.32  (a)  Introductory  text  and 
(4)  revised ;  (c)  redesignated 
as  (d)  and  revised;  new  (c) 
added  

4.37  (a)  introductory  text  and 
(2) ,  and  (b)  introductory  text 
and  (1)  revised;  (c)  removed; 
(d)  through  (f)  redesignated 
as  (c)  tlirough  (e) 

4.37a    Added  

4.38  (b)  revised 

4.39  (a)(7)    revised 

4.40  Revised 

4.4«    Revised  

4.50    Revised 

4.64     (a)  (8)  revised 

4.70    (b)    introductory   text  and 

(c)   rievlsed 


40544 


40544 


tl727 
40544 
40545 
40546 
40546 
tl727 
40546 
40547 

tl727 


tl727 


4.72  (c)  revlaed 

4.73  (a)  revised;  (d)  and  (e)  re- 
moved   ■__«_._ tl727 

4.74  Removed tl727 

8.11    Amended   40547 

5.22     (i)  revised 40547 

5.32  (b)(4)  removed;  (b)(S) 
through  (7)  redesignated  as 
(b)(4)  through  (6);  (c)  re- 
designated as  (d);  new  (c) 
added 40847 

(b)  (4)  through  (7).  (c)  and  (d) 

corrected:  elT.  1-1-83 66454 

5.33  (a),  (b).  (c)  and  (f)  re- 
vised      _ 40548 

5.39  (b)  removed;  (c)  redesig- 
nated as  (b)  and  revised 40548 

(b)  corrected;  eff.  1-1-8S 66455 

5.39a    Added  40548 

5.51    Revised 40549 

5.55    Revised  40550 

6    Revised 632S1 

6.81  (b)  introductory  text  cor- 
rected    74919 

6.101     (a)(1)    corrected 66007 

7.10    Amended    40550 

7.20    (a) ,  (b) .  and  (c)  (1)  revised.  40550 

7.22    (c)  added 40551 

7.27a    Added  40551 

7.28  (a),  (b),  (c),  and  (e)  re- 
vised    40552 

7.29  Footnote  1  removed;  (a)  (5) 
revised  40552 

7J1    Revised  _. 40552 

7.41     Revised 40553 

7.50    Revised 40553 

8    Revised 63256 

9.22  Added   41633 

9.23  Added   t9063 

10  Added 63257 

11  Added 63258 

13.71—13.72  (Subpart  P)     Added; 

temporary  r^rulatim 26957 

19.11     Amended;  eff.  6-1-81 tSOOl 

19.63a  Added;  temporary  regula- 
tion   41842 

19.190  Revised;  temporary  regu- 
lation    70251 

19.193  Amended;  temporary  reg- 
ulation    70251 

19.205  Added;  temporary  regula- 
tion    70251 

19.245    Revised;  temporary  regu- 

lati(m 33977 

19.505     (a)     revised:     temporary 

jregulation 41842 

19iSl9    Revised:  eff.  6-1-81 t3001 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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19^3S    Nomenclature  change;  eff. 

•-1-81 - 

19^»a    Added:  eff.  e-l-81 

19.534    (a)  ammded:  eff.  S-1-81. 

19.9SI— 19.999        (Subpart        Y) 

Added;  temporary  regulation. 

70.1    Revtaed;  eff.  6-l-«l 

70.11    Amended;  eff.  «-l-«l 

70.61     (Subpart  D)    Added;    eff. 

•-1-81  

119M    Revised 

179.«    Reriaed 

194.104    Revised 

194.106    Revised 

194.U0    (b)  revised 

194.124    Revised 

197.J8    Revised 

211.1U    Revised 

211.170    Revised 

212.11    Revised 

212.ia    Revised 

212.1J    Revised  

212J4    (a)  revised 

2l2J0a    Revised 

212.8t    Revised 

212.no    Amended 

212.115    Footnote  1  removed 

240.10    Amended;  eS.  6-1-61 

240.5ft0a    (b)  amended:  eff.  6-1- 

tl 

240.591    Heading     revised;      (a) 

Mnoided;  eff.  6-1-61 

240.5flla    Added:  eB.  6-1-81 

240.504    Revised;  eff.  6-1-61 

Revised;  eff.  6-1-61 

Revised;  eff.  6-1-61 

Amended;  eff.  6-1-61.-. 

Revised;  eff.  6-1-61 

eff.  6-1-81 


Vtat 

tsooi 
tsooi 

t3002 

41642 
tS002 
t30O2 

t3002 
33978 
33979 
33979 
33979 
33960 
33960 
33960 
t6470 
t8470 
t6471 
t8471 
t8471 
t6471 
t6471 
t8471 
t8471 
t6471 
t3002 

t3003 

t3003 
t3003 
t3003 
t3004 
t3004 
t3004 
t3004 
t3004 
33960 

t3004 

tsoos 


240.595 

240.506 

240.901 

240  J02 

245.5  Amended; 

245.76  Revised 

245.1i0b  (a)  amended;  eff.  6-1- 

81 

245.113    Ammded;  eff.  6-1-61... 
245.117    Redesignated  from  245.- 

Il7a;  (a)  and  (e)  amended; 

(f)  revised;  eff.  6-1-81 t3005 

245.117a    Redesignated   as    245.-  i^ 

117;  new  245.117a  added;  eO. 

6-1-61 t3005 

245.117b    Redesignated   as   245.- 

Il7c  and  revised;  new  245.- 

ll7b  added;  eff.  6-1-61 t3005 

245.117c    Redesignated    as    245.- 

Il7d  and  revised;  eff.  6-1-61.  t3006 
Redesignated  from  245.117b  and 

rfcvlsed;  eff.  6-1-61 tSOOS 


245.1 17d  Redesignated  as  245.- 
117e;  new  245.117d  redesig- 
nated from  245.117c  and  re- 
vised; eff.  6-1-61 

245.1 17e  Redesignated  as  245.- 
117f;  new  245.117e  redesig- 
nated from  245.1 17d;  eff 
6-1-61 

245.1 17f  Redesignated  as  245.- 
117g;  new  245.1 17f  redesig- 
nated from  245.117e;  eff.  6- 

1-61 

245.227    Revised;  eff.  6-1-61 

250.11    Amended;  df.  6-1-81 

250.44    Revised 

250.112    (e)  revised;  eff.  6-1-61.. 

250.112a    Added:  eff.  6-1-81 

250.210    Revised  

251.30    Revised 

252.332    Revised 

270.11    Amended;  eff.  6-1-61 

270.162    (a)  revised;  eff.  6-1-61.. 

270.165  (c)  revised 

270.165a    Added;  eff.  6-1-61 

270.166  Amended;  eff.  6-1-61... 

270.167  Existing  text  designated 
as  (a);  (b)  added;  authority 
citation;  eff.  6-1-81 

270.166    Ammded;  eff.  6-1-61... 
275.11    Amended:  eff.  6-1-61 

275.114  Revised;  eff.  6-1-81 

275.115  Amended:  eff.  6-1-61... 

275.115a    Added;  eff.  6-1-61 

296.141—296.155      (Subpart      F) 

Added  

Tide  27- 


Fi«* 


tS006 


. t8006 


tsooo 
tsooo 

t3006 
33080 

tsooo 

t3006 
33981 
33081 
33961 
t3007 
t3007 

tsooo 
tsooo 
tsooo 


tsooo 
tsooo 
tsooo 
tsooo 
tsooo 
tsooo 

48412 


*ropo$«d  RuteM! 

1— aM  (Ch.  I)-. SUM 

4 32977,  72702.  74042,  82275.  8SSS0 

5 64087.  60240.  88680 

6  78609 

t7409 

7 88680 

0 .^  TO01O. 

70011,  7D018.  70014.  78804?  82470, 

82472 

18  64087.00248 

10  88268.41860,62407.64087,80840 

21  t«644 

170  „ 64087,  00940 

178 64087.80948 

178 98088,  88681 

181 88061,  78181 

188  64087,00940 

104  64087, 80Me 

105  — 64087,88940 

198  — 64087,80940 

107  64087.88948 

200  64087,80948 

301  64087.80940 


I 
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Title  27— Proposed  Rule*— Continued 

Page 

ail  54087.88249 

2ia  64087.89249 

t9«44.99fl9 

213  54087,89249 

281 64087,89249 


240  88268.6240^.84087, 89240 

246 88288,  82407 

260  88268.62407.64087,80249 

Ml  64087,89240 

262  64087.67746,80249 

270 38268.  88271,  62407 

276 38268.  88271.  62407 


Tin 

Al 

Chlptcr  I 

0    DbectiTi 
0.15     (b)  (3 
Aoved 
0.18    Addet 

0.18*  Add( 
0.19  (a)  (1 
0.6^1  Rev 
O.lOO'oO.lO^ 
dlz  «"»< 
0.101  (c)  I 
0.111  (p) 
0.113  Reri 
0.142    mtn 

2.4  RerlsM 

2.5  Revlset 
2.10    (d)  at 

Qener 
tdded 
(c)  ai 


2.20 
(1) 
2.23 
2.24 
2.28 
2.34 
2.35 
2.36 


A 


(b)  (3 

(f)  w 

<g)    r 

(b)  n 

tledes 

new  2.31 

(a)  (2)  (ii) 

(a)(2)    ii 

rectec 

2.40     (a)    i 

Tifted:  ( 

2.43  tterlsc 

2.44  (d)  re 
16.21-^16.29 

Tited  -. 
16.80  Adde 
16.96  (e)  a 
17  Revised 
18.51  (b)  ] 
(d)  thr 
as  (c)  t 
19    RtaioTe 

22  NOmenc 
22.22    (a)  (2 

22.28  Head 
amende 

22.29  Amei 

23  Added  . 
31  Added  . 
40    Added  ( 

grtssioD 


Note:  Symbol  (t)  refos  to  1981  page  numbers 
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CHANGES  JULY  1,  1980  THROUGH  JANUARY  30,  1981 


TITLE  28— JUDICIAL 
ADMINISTRATION 

ChAptor  I — Dcpartmant  of  Juttic* 

Fact 

0    Dinettve  79768 

0.15    (b)(S)(Ul)     and    (iv)     re- 

flMved 82632 

0.18    Added     (effective    pendlOK 

eoogteBiUmal  review) t38S2 

0.18*    Added  62145 

0.19    (a)(1)  and  (b)  revised 82632 

0.84-1    Revised 70758 

0.100^-0.104  (Subpart  R)     Appen- 
dix amended 81748 

0.101     (c)  added . 44267 

0.111    (p)    added 62146 

0.118    Revised 62146 

0.142    Introductorjr  text  revised..  76684 

2.4    fievised 44025 

2.8    Revised 44925 

2.16    (d)  added 44924 

2.20    General  Notes  amended 44925 

(i)  «dded 69871 

2.23  (c)  and  (6)  revised 84052 

2.24  (b)  (3)  and  (4)  added 84053 

2.28    «)  revised 84053 

234    <g)    removed 69871 

2.36    <b)  redesignated  from  2.36.  69871 
2.36    ttedesignated  as  2.35    (b); 

new  2.36  added 69871 

(a)(2)(ii)  table  corrected 62982 

(a)<2)    introductory  text  cor- 
rected — 66789 

2.40    (a)    introductory   text   re- 
viled; (h)  added 84054 

2.43  Revised;  interim 60428 

2.44  (d)  revised 84055 

16.21-~16.29     (Subpart    B)     Re- 
vised    83210 

18.80    Added    t3609 

16J6     (e)  and  (f)  revised t9064 

17    Revised    81490 

18.51     (b)  revised;  (c)  removed; 
(d)  throu^  (f)  redesignated 

as  (c)  through  (e) 54752 

19    Removed  t7953 

22  N<imenclature  change 62038 

22.22    (a)  (2)  amended 62038 

22.28  Heading,  (a),  and  (b)(1) 
amended   62038 

22.29  Amended 62038 

23  Added 61613 

31    Added 53772 

40    Added  (effective  pending  con- 
gressional review) t3846 


Pact 

42    Incorporation    by    reference 

approval  corrected 47111 

42.202  (r)  corrected 64087 

42.203  (a)  republished;  (b)(8) 
added  64086 

42.204  (b)    added 64087 

42.206    (c)  (4)    corrected 54037 

42.206    (a)  (1)  and  (2)  corrected-  64037 

46.735-9    Revised 67126 

60J    Added 69214 

50.10  Revised  76486 

50.11  Removed  - 60663 

50.18    Request  for  comments t9064 

51    Revised    t872 

61.14    (a)    corrected t9671 

51.26  (c)(6)    corrected t9671 

51.27  Heading  corrected t9671 

51.28  Heading  corrected t9571 

51J9    (d)    cwrected t9671 

51.45  Heading  and  (a)  cor- 
rected   t9671 

51    Appendix  corrected t9571 

62  Added 60663 

55    Appendix  revised 44268 

Appendix  cwrected 46380.47423 

68    Added 82681 

61    Added t7963 

63  Added 60666 

Chapter  V— Bureau  of  Prisons, 
Department  of  Justice 

523.10—523.17   (Subpart  B)     Au- 

thtxlty  citation  revised 76124 

523.11    (b)  revised 78128 

524    Added - .—  88921 

540.70—540.71  (Subpart  F)  Au- 
thority citation  revised;  in- 
terim   76126 

540.71     (b)  (7)  revised:  Interim..  75126 

544    Authority  citation  revised 76126 

544.50    Revised 76126 

544.80  Revised  76126 

544.81  (a)(1).  (2),  and  (5)  re- 
vised; (a)  (6)  redesignated  as 
(a)  (7)  and  revised;  new  (a) 

(6)   added 76127 

544J0— 544i)l  (Subpart  J)  Add- 
ed    75128 

548.10—548.13  (Subpart  B)  Head- 
ing and  authority  citation  re- 
vised   76127 

548.10  (b)  and  (c)  revised 78127 

548.11  (b) .  (c) ,  (f ) .  and  (g)  re- 
vised    76127 

548.12  (b)  revised 76127 

548.13  Heading  and  (b)  revised..  76127 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1980  THROUGH  JANUARY  30,  1981 


Title  28,  Chapter  V — Continued 

Past 
551.100— 551.120       (Subpart      J) 

Added _._ _ 76133 

552.10—552.13  (Subpart  B)     Add- 
ed       _ 75134 

570.10—570.24  (Subpart  B)     Add- 
ed    76136 

Title  28 — Propo$ed  Rules  t 

0— «0(CIl.I). — .• 48311 

tl0104. 10108 

0-83  (Ch.  I) 60818. 

81608.  61833,  68268,  66813 

2 44968.  44087.  60461.  81312.  84000 

tl0107 

1«  5218S 

*0 78086 

43    84770 

80   63188 

M    tl802 

600—671  (Ch.  V) 60818 

«♦    13982 

***    12982 

**»    t2983 

6*7    t2983 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

1  Revised    t43ii 

2  Authority   citation t35 

2.7    Revised t35 

4  Revised    t4337 

4.133    Revised t4887 

Republished   , t5877 

5  Revised   t4386 

6  Revised 14400 

11    Added  — 61188 

32    Added 66709 

40.51     (p)(2)  amended 61192 

92    Added  .._ 58313 

Chapter  I — National  Labor  Relations 
Board 

102.24  Revised 51102 

102.25  Revised 51193 

102.30    (c)  authority  citation  cor- 
rectly added 44302 

(c)  revised... 51193 

102  34    Revised 51193 

102.36     Revised 51193 

10J37    Revised 51193 

102.42    Revised 51193 

102.111     (a)     authority    citation 

correctly  added 44302 


Chapter  IV — Office  of  Labor-Man- 
agement Standards  Enforcemant, 
Department  of  Labor 

401.4    Revised  70446 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

641.1  (f)  revised tSOlS 

541.2  (e)  revised tSOlS 

541J    (e)  revised tS014 

541.6a    Revised t3014 

541.62    Removed t3014 

641.117  (a)  and  (b)  revised t3014 

641.118  (b)  revised t3014 

641.119  Revised tS014 

641.211     (a)  and  (b)  revised t3014 

541.214    Revised tS016 

541.311    (a)  and  (b)  revised tS016 

641.313    (c)  and  (d)  revised tS016 

541.316    Revised t3016 

541.801    Revised tSOie 

676.6    (d)    revised 86177 

778.3  Revised t7S09 

778.101  Revised t7309 

778.102  Revised t7309 

778.107    Revised t7309 

778.110  Revised t7309 

778.111  Revised t7309 

778.113  Revised tTSlO 

778.114  (b)  revised t7310 

778.116  Revised t7310 

778.120  (a)  examples  (i)  and  (11) 

and  (b)  revised t7310 

778.202     (c)  and  (e)  revised t7311 

778.305  Revised t7311 

778.206    Revised  .__ t7311 

778.215     (a)(4)    revised... _  t7312 

778.219  (a)(1)  and  (2)  and  (b) 

(1)  and  (2)  revised t7312 

778.220  Revised t7312 

778.221  (b)    revised t7313 

778.223     Revised  t7313 

778.302     (b)     revised t7314 

778.304     (b)    revised t7314 

778.306  (a)    revised t7314 

778.307  Revised t7314 

778.308  (b>    revised t7314 

778.310  Revised   t7314 

778.311  (b)     revised t7315 

778.313     Revised t7315 

778.317     Revised t7315 

778.320     Revised  t7315 

778.322  Revised t7316 

778.323  Revised t7316 

778.325  Revised  t7316 

778.326  Revised t7316 
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778^27    Revised t7317 

778.408    (c)  revised t7317 

778.400    Revised t7317 

778.411    Revised t7317 

778.418    Revised t7818 

778.414    (b)    revised t7818 

778J01    Revised t7S18 

778.602    (b)  and  (c)  revised t7318 

778.503    Revised t7310 

778.601  (a) ,  (c) ,  and  (e)  revised.  t7319 

778.602  Revised t7319 

778.603  Removed tT320 

Cliapter  XII — Federal  MediaHen  and 
Conciliation  Service 

1425    Revised  _ 62788 

1440    Added  - 55395 

Cliapter  XIV — Equal  Employment 
Opportunity  Commission 

1601.13    Revised  _ 81040 

1601.21    (b)  and  (d)  revised;  in- 
terim   __  48616 

(b)  and  (d)  revised;  final 73036 

1601.28    (d)  revised;  Interim 48617 

(d)  revised;  final 73037 

1601.74    Revised 56804,  64578,  68934 

(a)  amended;  (b)  revised 59565 

1604.11  !^dded _  74677 

1605  R  vised 72612 

1606  R  vised    85635 

1613.414- -1613.417    (Subpart    D) 

Added:   interim 50327 

1620    Added t4888 

1625.11    (c)  corrected 51647 

1690    Added 68361 

1690.107     (h)  corrected 71799 

1690.305    Heading  corrected 71799 

1690.307     (b)  corrected 71799 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1903.4    Revised 65923 

1903.8     (e)    added t3860 

1910    Incorporation  by  reference 

approval  final  and  corrected.  47111 

Corrected 54333 

1910.35     (1)  and  (J)  added 60703 

1910.37  (n)  revised 60703 

1910.38  fieading     revised;     text 
added  60703 

1910.35-^1910.40  (Subpart  E)    Ap- 
pendix added 60714 


pm* 

1910.05  (b)(3)  removed;  (c) 
through  (s)  and  appendixes  A 
through  I  added t4161 

1910.107  (f)(1)  revised 60704 

1910.108  (g)(1).  (2),  introduc- 
tory text  of  (8) .  (4)  and  (6) 
revised  60704 

1910.109  (1)(7)(1>  and  (U)  (a) 
revised 60704 

1910.155  Redesignated  from 
1010.156  and  revised... 60704 

1010.156  Redesignated  as  1910.- 

155  and  revised 60704 

Redesignated  from  1910.104  and 

revised  60706 

1910.157  Revised 60708 

1910.158  Revised  60710 

1910.159  Revised 80710 

1910.160  Revised  60711 

1910.161  Revised  60712 

1910.162  Heading  revised;  text 
added 60712 

1910.163  Revised 60712 

1910.164  Redesignated  a«  1910.- 

156  and  revised 60706 

Added 60718 

1910.165  Revised  60713 

1910.156—1910.165     (Subpart    L) 

Appendices  A  through  E  add- 
ed  60716 

1910.165a    Removed 60714 

1910.165b    Removed 60714 

1910.301—1910.399     (Subpart    S) 

Revised    _ t4056 

1910.1000    Table  Z-1  enforcement 

reinstated  in  part 50328 

1910.1025  (e)(1)  Table  I  amend- 
ed  ._ t6228 

1910.1043  Temporarily  suspend- 
ed in  pert 50328.64872 

Appendix  A  amended. 67340 

Temporary  suspension  expired..  85736 

1913    Corrected 54333 

1926    Incorporation  by  reference 

approval  corrected 47111 

1926.500     (g)  added 75626 

1926.502     (p)  added 75626 

1926.500—1926.502    (Subpart    M) 

Appendix  A  added 75626 

1952.109     (h)    added 60430 

1952.110—1952,114  (Subpart  E) 
Utah  plan  supplements  ap- 
proved     56052 

1952.125    Added   53459 

1952.175     (d)  and  (e)  added 51776 

(f)  added t3861 

1952.254    (j)  and  (k)  added 56054 
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Title  29,  Chapter  XVII — ConHnued 


1952.263  Heading     revised;     (1) 
added  

1952.264  (e)  and  (f)  added 

(g)  and  (h)  added 

1952.315    Added 

1952.344  (f)  added 

Heading  revised;  (j)  added 

1952.345  Added 

1952.350    (i)  and  (J)  added 

1952.374    Added 

1952.383    Revised 

1953    Virginia  plan  siipplements 

approved  

1960    Revised 

1969.26    (c)  (2)  corrected 

1960.38    Correctly  designated 

1960.71     (e)  corrected 

1960.80    (a)  Introductory  and  (c) 

text  corrected _ 

1977.21    Removed 

1990.111     (h)  and  (J)  revised.. _ 

(h)  and  (J)  republished 
1990.142     (b)(2)  removed;  (b)(3)' 
redesignated  as   (b)(2);    (a) 
(2)  (ill)  and  new  (b)(2)   (iii) 

revised  

(a)  (2)  (ill)   and  (b)(2r(m)  rel 

published 

1990.144    Introductwy    text    re- 
vised   

Introductory  text  republished 

1990.146    (1)   revised 

(i)  republished 

1990.151  Correctly  designated... 

(c)  revised 

(c)   republi^ed 

1990.152  (c)  revised 

(r)   republished-. 

1999  Removed  . 


t3866 
t3862 
t3863 
77001 
83485 
8S740 
83486 
77000 
77003 
54334 

77003 
69798 
77003 
77003 
77003 

77003 
72119 
t4892 
t5881 


t4892 

t5881 

t4893 
t5881 
t4893 
t5881 
54333 
t4893 
t5881 
t4893 
t5882 
51192 


Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2520.102-«    Added t5884 

2520.103-1     (b)  introductory  text 

and  (c)  revised;  (d)  added...  51446 

2520.103-9     (c)  revised 51446 

2520.104-20  (b)  (2)  (ii)  revised.  t5884 
2520.104-41  (b)  and  (c)  revised-  51446 
2520.104-44     (c)  introductory  text 

and  (1)  and  (e)  revised 51446 

(b)(1)  (U)  revised t5884 

2520.104-46     (d)    revised 51447 

2520.104-49    Revised  tl264 

2520.104-50    Added tl266 


2SS0.20S-3    Added 

2S50.404b-l  (a)  Introductory 
text.  (2)  (11)  (B) ,  and  (c)  re- 
vised; (a)  (2)  (U)  (C)  added 

2550.408e    Added   

2550.4140-1    Added  _ 

Added 

Added 

(fo)(l)(l)  revised:  (J) 


2S50.414C-2 
2550.414C-3 
2560.503-1 
added  . 


t8903 


tl267 
51197 
t7S22 
t7S22 
17322 


t6884 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2601J    (b)  (1)  revised 75209 

2602  Interpretation  amended...  47423 
Interpretati<»i     effective     date 

corrected  48129 

2602.2    Amended 80823 

2602J    (a)  heading,  (b)  heading, 

(c)  heading,  and  (d)  added..  80823 

2602.4  Nomenclature  change 80824 

2602.5  Revised 80824 

2602.6  Amended 80824 

2602.12    Revised  80824 

2603  Authority  citation--.- t7959 

2603.2  (c)  amended-i t7959 

2603.32    (a)  amended , t7959 

2603.39    Amended t7959 

2604.3  (d)  revised t4894 

2606.3     (b)  revised;  (c)  added.—  58339 

2607  Authority  citation t7959 

2607.2  (a)  amended t7959 

2607.3  (a)  amended t7959 

2607.4  (a)  ammded t7959 

2607.5  (a)  amended t7959 

2607.8  (a)  and  (c)  amended t7959 

2607.7  (c)  amended t7959 

2607.8  (a)  and  (c)  amended t7959 

2608  Revised t9485 

2609  Appendix  A  added t7323 

2610  Appendix  B  amended;  in- 
terim  64908,75210,75658,82172 

t3510 

Appendix  A  amended;  interim..  75211 

Revised;  interim  in  part t9497 

2613    Added t9526 

2615    Revised t9538 

2617    Added 55646,61615 

Technic'J  correction 61615 

(a)(2)  corrected 61615 

2652    Added;  interim t4898 

Chapter  XXVII— Federal  Mine  Safety 
and  Health  Review  Commission 

2700.30     (c)  revised 44302 

2700.70     (a)  amended 44301 


Note:  Symbol  (f)  refers  to  1981  page  numbers 


0—00  (^btttto  A) tllOO 

S 77047 

t780a 

4 ^ 40«9a.  6S880, 8178S 

• ^ t4»5l.  6019 

M - , 88143 

107— att  (Ch.  n) 81100 

aas  — t775« 

401— 4M  (Ch.  IV) 81180 

403 75231 

408  ...» 76231 

462 65026.  80565 

805—870  (Ch.  V) 81160 

605 88914 

530  .., 80555 

18916 

860  . A 64212 

140O-1440  (Ch.  XT) 64060 

1600— J827  (Ch.  XIV) 51220 

1603 ..-~ n  t39ie 

1606  -^ 62728 

1626  t9970 

1627  64212 

1001— iftoo  (Ch.acvn)-. oiioo 

1003  — 75282 

1006  — t7392 

1010  — 63476, 

63881,  63883,  67361.  75238.  80076 

t3916.  4183.  4412.  7692 

1918a  ,K. t4182 

1026  ... 63883.  67361 

1028  58881 

1052 77048 

— taoi9 

1055 66626 

* t3»19 

1956 66476 

1060 54365.  68144.  64873 

1077  — . 75232 

1990  t740a 

3509— 3860  (Ch.  XXV) 81160 

2510  ..,w t8671 

2530 51231. 

53t34.  54370.  66843.  57747.  62618. 
74S12.  74513.  74727.  74728.  86793 

11304 

2530 61231, 

52834.  64370.  57747.  74512,  74613. 
74727.  74728 

2550 61840 

2601—2830  (Ch.  XXVI) 72213,  84000 

2808  — ^ 65269 

TTTLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Admiitlftrotion,  Department  of 
Labor 

28.23     (h)  revised 68935 

45    Adde4 44496 

49    Adde4;  eff.  7-11-81 47002 
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Pact 
55—67    (Subchapter  N)  Headlxw 

revised 68935 

55  Incorporation    by    reference 
approval  corrected 47113 

Heading  revised 68836 

55.9    Amended 68935 

55.20    Amended 68936 

56  Incorporation    by    reference 
approval  corrected 47112 

Heading  revised 68936 

56i)    Amended 68935, 

66.19  Amended 68935 

56.20  Amended 68935 

57  Incorp<»-atlon    by    reference 
approval  ciHrected 47112 

Heading  revised 68835 

57.4-50  Removed:  eff.  7-11-81—  47005 
57.4-67  Removed:  eff.  7-11-81..  47005 
57.4-70    Removed;  eff.  7-11-61..  47005 

57.6    Amended 68935 

57.9    Ameided 68935 

57.21  Amended 68935 

70--90    (Subchapter  O)  Heading 

revised.- 68936 

71.1—71.2  (Subpart  A)  Revised.  80756 
71.100—71.101        (Subpart        B) 

Revised 80757 

71.200—71.202        (Subpart        C) 

Redesignated      as      71.700 — 

71.702  (Subpart  H) 80756 

71.201—71.220         (Subpart        C) 

Added 80757 

71.300— 71J0S        (Subpart       D) 

Redesignated      as      71.800 — 

71.805  (Subpart  I) 80756 

71.300—71.301        (Subpart       D) 

Added 80759 

75    Incorporation    by    reference 

approval   final 47111 

Incorporation  by  reference  i^- 

proval  corrected 47112' 

75.1714-1  (a)  and  (b)  amended.  80502 
77    Incorporation    by    reference 

approval  final 47111 

Incorporation  by  reference  ap- 
proval corrected 47112 

90    Revised 80769 

90.3    Correctly  revised t5885 

Chapter   II — Geological   Survey,    De- 
partment of  the  interior 

211.10    Ce)  (3)  revised 53130 

211.67    Added;  Interim 84764 

211.75     (c)(3)  revised 63130 

211.77     (c)  revised 63130 

221.80    Added;  Interim 84764 
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Title  30,  Chapter  II — Continued 

PSKC 

231.80  Added;  Interim 84764 

250.18     (b)  removed;  (c)  redesig- 
nated as  (b)  and  revised;  (d) 

and  (e)  redesignated  as  (c) 

and  (d) 74471 

250.20    Added 74471 

250.65  (b)  revised 81563 

250.66  Revised 81563 

270.81  Added;  Interim 84764 

Chapter  VII — Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Chapter  Vn    Policy  statement...  49872 

700.5    Amended 54753 

700.11     (b)    revised t7904 

701.5    Temporarily  suspended  In 

part 51550 

707    Comment     time     extended 

through   9-10-81 t2043 

715.200    Comment       time       an- 
nounced   48129 

Comment  time  extended 56342 

(a)  removed 73946 

716.5    Revised ._.  61259 

716.7     (a)  and  (b)  revised t7212 

(a)(2)   revised t7900 

722.11  (a)  and  (b)  revised 67501 

722.12  (a)  revised— 67501 

722.16  (e)  added 58783 

723.2     Revised   58783 

723.11—723.19     Revised    58783 

723.20     Added 58785 

732.15     (b)(7)    temporarily   sus- 
pended In  part 51548 

732.17  (f)(2)       removed;       (h) 
added t7909 

761.5     (a)  (2)  (1)  temporarily  sus- 
pended in  part 51548 

761.12  (f)(1)  corrected 47424 

762.13  (a)    corrected 52376 

776.11     (b)(3)    and    (5)    tempo- 
rarily suspended  in  part 51548 

779  Temporary       nomenclature 
change  _„.  51550 

779.20  Temporarily  suspended  in 

part 51548 

779.21  Temporarily  suspended  In 

part 51548 

780  Temporary       nomenclature 
change 51550 

780.16    Temporarily  suspended  in 

part 51548 

783    Temporary       nomenclature 

change _  51550 


fact 

783.14    (a)  (1)  revised 78934 

783.20  Temporarily  suspended  in 

part _ 61648 

783.21  Temporarily  suspended  in 

part 61548 

783.25     (c).  (h),  and  (i)  tempo- 
rarily suspended  in  part 51549 

784    Temporary       nomenclature 

change 61550 

784.21    Temporarily  suspended  in 

part  -. 61648 

784.200     (a)  added.. 64908 

785.17  (b)(8)  temporarily  sus- 
pended in  part. _  61549 

(b)(1)  (1)  amended 54763 

(a)   revised t7900 

785.19  (d)(2)  (ill)  and  (iv),  and 
(e)(1)  (11)  and  (2)  tempo- 
rarily suspended  in  part 61649 

(e)(1)  (i)(B)    amended _  54763 

800.5    Amended    ._  62317 

800.11     (b)  (1)  (11)  redesignated  as 

(ill) ;  new  (b)  (1)  (11)  added-  52317 

801    Added 62317 

801.13    (a)  and  (d)  revised 62317 

805.13  (b)  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e) ; 

new  (c).  (f)  and  (g)  added..  52319 

805.14  (a)  and  (b)  revised 62319 

806.11  (a)  revised;  (b)  redesig- 
nated as  806.14  and  revised; 

(c)  redesignated  as  (b) 52319 

806.12  (e)(6)  (111),  (g)(2)  and 
(7)  (ill)  revised;  (h)  and  (1) 
added  _. 52320 

806.13  Redesignated    as    806.15; 

new  806.13  added 52321 

806.14  Redesignated  as  806.16; 
new  806.14  redesignated  from 
806.11  (b)  and  revised 52321 

806.15  Redesignated  from  806.13.  52321 

806.16  Redesignated  from  806.14.  52321 

806.17  Added    52323 

807.11  (e)  temporarily  suspended 

in    part 51549 

807.12  (a)  through  (d)  and  (e) 

(3)   revised _.  52323 

808.11  (c)  added 52324 

808.12  (c)  revised;  (d)  added.. .  52324 

808.13  (a)(1)  through  (3) 
added   52324 

808.14  (b)  temporarily  sus- 
pended in  part __  51649 

816    Comment     time     extended 

through    10-10-81 t2043 

816.42  (a)(1)  and  (7)  tempo- 
rarily suspended  in  part 51549 
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810.49    (a)(5)  amended 54753 

816.85    (t)  temporarily  suspended 

in  part 51549 

(e)(2)   amended _  54753 

816.83    (a)  introductory  text  re- 
vised   76934 

816.85    (c)(2)    amended 64753 

816.95    Ttoiporarily  suspended  In 

part  -_ ._ 51549 

816.115  Temporarily    suspended 

In  part 51549 

816.116  Temporarily    suspended 

in  part 51549 

(d)  added 76936 

816.133     (b)(1)   and  (c)(4)   and 

(9)  temporaxily  suspended  in 
part ___ 51549 

816.150-176    Temporarily       sus- 
pended in  part __  51549 

816.200    CTomment       time       an- 

notmced 48129 

Comment  time  extended 56342 

(a)  removed 73946 

817    CTomment     time     extended 

through  10-10-81— _  t2043 

817.42    (a)(1)    and    (7)    tempo- 
rarily suspended  in  part 51549 

817.49     (a)(5)  amended— 54753 

817.52    (a)  (1)  amended 76936 

817.54    Temporarily  suspended  in 

part  — 51549 

817.65    (f)  temporarily  suspended 

In  part 51549 

(e)  (2)    amended 54753 

817.83    (a)  introductory  text  re- 
vised   76935 

817.85    (c)(2)  amended 54753 

817.95    Temporarily  suspended  in 

part 51549 

817.101  (b)(1)    temporarily   re- 
manded in  part 51550 

817.102  Temporarily     remanded 

In  part 51550 

817.115  Temporarily    suspended 

In  part 51549 

817.116  Tfemporarlly    suspended 

in  part 51549 

817.133    (b)(1)    and   (c)(4)    and 
(9)  temporarily  suspended  in 

part 51549 

817.150-176    Temporarily       sus- 
pended In  part 51549 

817.200    Comment       time       an- 
nounced    48129 

Comment  time  extended 56342 

(d)  added 64908 

(a)  removed 73946 

820.11    (d)  amended 54753 


822  Comment     time     extended 
through  10-10-81 t2043 

823  Temporarily    remanded    in 

part 51650 

823.11  (c)  temporarily  suspended 

in  part _ 51550 

823.1b    (b)   and  (c)   temporarily 

suspended  in  part 51550 

826    Comment     time     extended 

through  10-10-81 t204S 

#40.13    (a)       temporarily      sus- 
pended in  part 51548 

843.13     (f)  added 68785 

845.16    (b)  revised 58786 

850    (Subchapter   M   and   part) 

Added 82098 

886.12  (b)  revised 58007 

890.11     (a)  revised. 74681 

890.21     (a)(3)    revised 74681 

904    Added 77015 

906    Added 82211 

915  Added  .__ 15891 

916  Added t5898 

918    Added 67343 

920    Added 79449 

924  Added 58526 

925  Added  (conditional) .77027 

826.20    Added 70448 

931    Added 86489 

934    Added 82246 

936    Added t4910 

943.15    Added 78637 

944    Added t591S 

948    Added  _ t6964 

948.20    Added t7327 

950    Added 78684 

Technical  corrections 84765 

950.20    Added   t9080 

Title  30 — Proposed  Rules: 
1—100  (Ch.  I) 81100 

55    68Sia 

56   88S08 

100 74444 

1(H   648M 

aoo— 290  (Cb.  n) siioa.  aases 

ail 47713,  56081 

260 62408,  68840,  84834 

602 82669 

700—043  (Ch.  VH) 46818, 

46818,  46820,  47712,  49697,  61102. 

63407.   52408,   63834,   63180-68183, 

68839,   54371,   64373.   66477-66470. 

66767, 71816, 74613 

700—060  (Ch.  Vn) 81696.  84834 

700 53410 

701  69410 

4 te983 

715  63133 

t«o« 
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Title  SO — Propoaad  Jtulm— Continned 

722    44898 

731    t«S07 

732 45813.  47162.  53480.  84981.  8»482 

t8097 

761 66178 

784    51240 

786   68864 

816   58183 

t6082 

817   , 51240,53188 

- te082 

884 47166. 

40S58,    83488.    64604.    65626,    70610. 
71371, 73512, 74M3 

886 63002.67107.70480 

890 57140 

900 71818 

901 68868 

tl806 

004   50616.50820 

910 61120 

913 49958.  70480.  72468 

t8238. 4951 

914 78482.78499 

tl809 

916 68678.  82276 

t2868 

916  58569.84824 

917 62157,  60040.  71590 

taoso 

45604,  58576.  64606 

- t3288 

921  48661 

922  48861 

W*  46440.53841 

925  47718 

•M 47166.  53489.  58377 

931 ((8694,  65626 

935 64962.  71371.  88797 

936 67861.  80837 

t2869 

937  48661 

938  60970.  74048 

938  48861 

942 .„. 67372 

tl309 

943  44067 

M* 70481.84824 

t946 

946 64604.  69977.  70610 

048 69249.73612.83544 

— tlSll.  3560 

860 45027.64971.74728.82675 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offlcet,  Depart- 
ment of  the  Treasury 

51.55    Added  tll22 

128.11    Revised _ 83213 


9t» 

128.11b    Revised 83318 

128.12  Revised 88213 

128.12a    Revised 83214 

128.13  Removed 88214 

128.1Sa    Removed 83214 

128.13b    Removed 83214 

128.13c    Removed 83214 

128.13d    Removed 83214 

128.14  Revised 83214 

128.14b    Revised 83214 

128.18b    Removed 83214 

128.16c    Removed 83214 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

211.1    (a)  and  (c)  revised 47878 

211J    Revised 47878 

316    Revised 64091 

321  Revised 44891 

322  Removed  44591 

330    Revised 44600 

341    Appendix  amended 53393 

341.1    (a)(4)      revised;      (a)(8) 

added  53393 

346.1     (a)  revised 63397 

346    Appendix  amended 53397 

Appendix  corrected 53178 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

615JS42    Revised 1 58843 

635.423     (a)    corrected ^ 45694 

535.432    Authority    citation    cor- 
rected   — _ 46694 

Title  31 — Propoted  Ruleas 

10 888M.  68686, 78063 

128 50368 

202—363  (Ob.  n) 67395.  68402 

840  _. 61818 

844  57747 

688  . 45600 

TIRE  32— NATIONAL  DEFENSE 

Chapter  I — OfRce  of  the  Secretary  of 
Defense 

Chapter  I  Cross  reference  to  44 

CFR  Part  332—1 t2344 

1-39     (Subchapter    A)     Amend- 
ments to  1979  DAR  cm  vol- 

umns 44805,81402 

41    Revised    t9672 

46    Revised 84766 

62    Revised 1 61616 

62a    Added  _ __  84995 
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Page 

100.6    (g)  amended 48618 

143    Revised 84056 

150.1— 169.4  Existing  text  desig- 
nated as  Subpart  A 79759 

159.10—159.15  (Subpart  B) 

Added 79760 

150.20—159.28  (Subpart  C) 

Added 79764 

159.30—159.35  (Subpart  D) 

Added 79769 

159.40—159.45  (Subpart  E) 

Added 79772 

159.50—159.51  (Subpart  F) 

Added __ _  79778 

169.60—159.68  (Subpart  Q) 

Added 79782 

159.70— lA.72  (Subpart  H) 

AddA 79782 

159.80— ip.82  (Subpart  I) 

Add»^ _ 79786 

159.90—1   ).93  (Subpart  J) 

j^^^    79790 

159.100—.  JO.lM'IsubpartkT 

Addec 79790 

159.110—159.113  (Subpart  L) 

Added , 79791 

159.120—169.124  (Subpart  M) 

Added - - 79792 

159.130—159.133  (Subpart  N) 

Added 79793 

159.140—169.144  (Subpart  O) 

Added 79794 

159    Appendixes    A    through    D 

added  — _ 79796 

166.11    Revised  _ 83487 

199    Policy  statement 64909, 70252 

205.10    Revised _ t9083 

208    Added 45580 

246.3  (a)(2)    introductory   text, 

(iv).  (Vl).and  (vii)  amended.  46806 

246.4  (a)(1)  amended 46806 

257.5  (a)  and  (c)  revised 47424 

286.1—286.4    Designated  as  Sub- 
part A 80502 

286.5    Removed 80502 

286.10—286.14  (Subpart  B) 

Added 80503 

286.20—286.21  (Subpart  C) 

Added 80506 

286J0— 286.31  (Subpart  D)      < 

Added 80506 

286.40—286.44  (Subpart  E) 

Added 80508 

286.50—286.53  (Subpart  F) 

Added _-_ 80509 

286.60—286.61  (Subpart  O) 

Added 80513 


Fac* 
286.70—286.71  (Subpart  H) 

Added 80513 

286.80  (Subpart  I)     Added 80514 

286    Enclosures  1  through  6  re- 
moved  80502 

Appendixes  A  through  O  and 

new  enclosure  1  axided 80515 

286f    Added t880 

288    Revised 59566 

208a.l4    (c),    (g),   and    (h)    re- 
moved      t881 

299a.l0    (b)(13)    added 80106 

354.4  (c)  revised 84996 

354.7    (f)  Introductory  text,  (g), 

(m),   (p),  and  (q)    revised; 

(t)   added 84996 

359.5  (J)    revised;    (u)    redesig- 
nated as  (V)  and  republished; 

new  (u)  added 46071 

372a    Added I-  t5956 

Chapter  V — Department  of  the  Army 

505.02    (b)    amended 83214 

518.9    (b)  revised 73471 

518.20  Added 78472 

518.21  Added 78472 

518.22  Added 78472 

618.23  Added 73472 

552.18    (J)  removed 78037 

552.50—552.83    Undesignated 

center  heading  and  sections 

added 7S0S7 

553.22    Revised 80524 

581.2  Appendixes     B     and     C 
amended -\ 82925 

621.3  Removed - 62038 

623    Added 62088 

644.184     (a)  revised 71266 

614.311—644.561       (Subpart      F) 

Added 71266 

650.21—6*^0.39  (Subpart  B)     Re- 
moved    69215 

651    Added 69216 

657    Revised 78478 

Chapter  VI — Department  of  the  Navy 

700.201  Amended  80277 

700.202  (a)  amended.. 80277 

700.203  (e)  removed;  (f)  and  (g) 
redesignated  as  (e)  and  (f ) ; 
(a),  (b),  (d),  new  (e),  new 
(f).  and  (h)  amended;  new 

(g)  added 80277 

700.204  Amended   80278 

700.205  Amended   80278 

700.206  (b)  amended 80278 
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Title  32,  Chapter  VI — Continued 

Pace 

700.301     (c)  amended-- 80278 

700.305     (d)  redesignated  as  (e) ; 

new  (d)  added 80278 

700.315  Amended   _  80278 

700.316  Revised _.  80278 

700.320  (a)  amended;  (b)  re- 
moved    80278 

700.401     (b)  revised - 80278 

700.752  (a) ,  (b) .  and  (c)  amend- 
ed;  (e)  redesignated  as  (f) ; 

new  (e)  added 80279 

700.753  Heading  amended;  (d) 
added 80279 

700.1116     (c)  amended __  80279 

700.1146    Removed  -- 80279 

706.2    Table  four  amended 46381 

Tables  one  and  two  amended..  49548 
Tables  one  and  four  amended.  49549 
Tables  one  and  three  amend- 
ed  54764,76685 

Tables  four  and  five  amended...  66008 

Table  four  amended 69447 

Table  four  amended t6962 

763    Revised    61776 

Chapter  VII — Department  of  the  Air 
Force 

800    Removed  64909 

814    Removed  ...^ 60430 

828    Revised 73663 

853    Removed   52800 

859    Revised 62427 

865.200 — 865.208       (Subpart      C) 

Removed   65422 

887    Revised  .— 62427 

888.2  (c)  table  and  (f)  (5)  (1)  In- 
troductory text  and  (A)  re- 
vised; (f )  (2)  (V)  and  (vl)  and 

(5)  (11)  removed 58118 

888.3  (d)(5)  amended;  (d)(9) 
added 68118 

888.4  (e)  (5)  (1)  and  (111) .  (g)  (2) . 
and  (fiXl)  revised;  (h)(5) 
Introductory  text,  (1) .  and  01) 
amended;  (1)  and  (m)  added-  58118 

888.5  (a)   and  (1)  (2)   amended;  * 
(b)(1) (1)   and  (11).  (J),  and 
(k>(4)(ll)  revised;  (k)(l)  re- 
moved    58119 

888.6  (b)(4)(l)  and  (6)(v),  (c) 
(3)(lv)  and  (v),  (d)(2),  (e) 
(2)(v)(B)  and  (C).  (g)(1) 
(1).  and  (h)(1)  (111)  revised; 
(b)(8),  (e)(2)(l)  and  (f)(1) 
amended:    (b)(6)    note  and 


(d)  (6)  added;  (c)  (3)  (ill)  and 

(e)  (2)  (V)  (D)   removed 68119 

888.7    (a)(l)(vll)  and  (da)  add- 
ed; (d)(8)(i)  amended:  (d) 

(9)  (ill)   revl^.. 68120 

888.11     Revised 58120 

888d    Revised    62146 

956    Added 49922 

Chapter  XVI — Selective  Service 
System 

1611  Removed:  ttt.  7-18-80 48130 

1612  Removed:  elf.  7-18-80 48130 

1613  Removed:  eff.  7-18-80 48130 

1616  Added;  eff.  7-18-80 48130 

1617  Removed:  eff.  7-18-80 48131 

1619    Removed:  eff.  7-18-80 48131 

1621.2  Removed:  eff.  7-18-80 48131 

1621.3  Removed:  eff.  7-18-80 48131 

1690    Removed   72119 

Chapter  XIX — Central  Intelligence 
Agency 

1900.25    Revised 74920 

1900.51    (a)    revised 60329 

1900.61     (a)    revised 48131 

1902    Added 64174 

1902.13    Added  64175 

Tillc  32 — Propoietl  Rules: 

1— 373(Ch.  I) 7B608 

288f    88686 

»1»  68044 

294* 82960 

»9»    71878 

601—887  (Ch.  V) — .  7BS08 

605 71878.78103.78727 

668    66478 

686 tseoi 

700 — ^770  (Ch.  VI) 7B608 

701    76718 

800—1030  (Ch.  Vn) 79808 

1603—1890   (Ch.  XVI) 80125 

1602—1691     (Ch.   XVI) -  67682 

T69W 

1900   ..- , 49296 

TITLE  32A— NATIONAL 
DEFENSE,  APPENDIX 

TlUe  vacated 44674 

Chapter  I — Federal  Pfeparednest 
Agency,  General  Seiylces  Admin- 
istration (^ 

CSiapter  removed -^__  44676 

101    Redesignated  as  44  Part  320 

and  revised 44676 
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102  Redesignated  as  44  Part  321 

suid  revised 44575 

102a    Removed  44575 

103  Redesignated  as  44  Part  322 

and  revised— _ 44575 

104  Redesignated  as  44  Part  323 

and  revised 44575 

105  Redesignated  as  44  Part  324 

and  revised... 44575 

106  Redesignated  as  44  Part  325: 
nc«nenelature  changes 44575 

107  Redesignated  as  44  Part  326 

and  revised __ 44575 

108  Removed   44575 

109  Removed 44575 

110  Redesignated  as  44  Part  327 

and  revised 44575 

111  Redesignated  as  44  Part  328 

and  revised 44575 

112  Redesignated  as  44  Part  329 

and  revised 44575 

113  Redesignated  as  44  Part  330 

and  revised 44575 

134    Redesignated  as  44  Part  331 ; 

nomenclature  changes 44575 

165    Redesignated  as  44  Part  7; 

nomenclature  changes 44575 

Chapter  VI — International  Trade  Ad- 
ministrotion,  Department  of  Com- 
^  mere* 


Chapter  removed 

601—603  Removed  __. 
621  Redesignated  as  15 
621a    Redesignated    as 

331  ._ 

621b    Redesignated    as 

332 . 

631  Redesignated  as  15 

632  Redesignated  as  15 

633  Redesignated  as  15 

634  Redesignated  as  15 

651  Redesignated  as  15 

652  Redesignated  as  15 

653  Redesignated  as  15 

661  Redesignated  as  15 

662  Redesignated  as  15 


Part  330. 
15    Part 


15    Part 


Part  340. 
Part  341  _ 
Part  342. 
Part  343- 
Part  350- 
Part  351- 
Part  352- 
Part  353- 
Part  354- 


44574 
44574 
44574 

44574 

44574 
44574 
44574 
44574 
44574 
44574 
44574 
44574 
44574 
44574 


Chapter  VII — Department  of  Com- 
merce and  Department  of  Trans- 
portation 

Chapter  removed 44574 

701  Redesignated  as  44  Part  401-  44574 
701a    Redesignated    as    44    Part 

402 44574 

702  Redesignated  as  44  Part  403.  44574 


Chapter  VIII — Transport  Mobilization^ 
Staff,  Interstate  Commerce  Com- 
mission 

Pac* 

Chapter   removed _.  44574 

001    Removed   .._ 44574 

Chapter  XV — Federal  Reserve 
System 

Chapter  removed 44674 

1505    Redesignated    as    12   Part 

245 44674 

Chapter  XVIII — National  Shipping  Au- 
thority, Maritime  Administration, 
Department  of  Commerce 

Chapter   removed 44587 

1801—1886  (Subchapter  A)     Re- 
moved   44687 

1801  Redesignated    as    46    Part 

315 44687 

1802  Redesignated    as    46    Part 

316 44587 

1803  Redesignated    as    46    Part 

317  — - 44687 

1804  Redesignated    as    46    Part 

318 44687 

1805  Redesignated    as    46   Part 

319 - 44687 

1806  Redesignated    as    46   Part 

320 -. 44687 

1807  Redesignated    as    46   Part 

321  - 44587 

1808  Redesignated    as    46    Part 

322 _  44687 

1822    Redesignated    as    46    Part 

323  .- - 44587 

1831  Redesignated    as    46    Part 

324 44687 

1832  Redesignated    as    46    Part 

325 44587 

1841    Redesignated,  as    46   Part 

326 44687 

1851    Redesignated    as    46    Part 

327 - 44587 

1861  Redesignated    as    46    Part 

328 44687 

1862  Redesignated    as    46    Part 

329 .-  44687 

1863  Redesignated    as    46    Part 

330 44687 

1864  Redesignated    as    46    Part 

331  .- 44587 

1865  Redesignated    as    46    Part 

332 44687 
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CHANGES  JULY  1,  1980  THROUGH  JANUARY  30,  19S1 


TMc  32A,  Chapter  XVIII— CenHnuad 

1868    Redesignated    as    48    Part 

333 _ 44587 

1887  Redesignated    as    48    Part 

334 44587 

1882  Redesignated    as    48    Part 

335 _ 44587 

1883  Redesignated    as    48   Part 

338 44587 

1884  Redesignated    as    48    Part 

337 _ _..  44587 

1885  Redesignated    as    48    Part 

338 44587 

1888  Redesignated    as    48    Part 

339 44587 

1901—1903  (Subdhapter'irr'Re- 

mored _  44587 

1901  Redesignated    as    48    Part 

345 44587 

1902  Redesignated    as    48    Part 

348 44597 

1903  Redesignated    as    48    Part 

347 44587 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATRS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

3.80-50    Rerlaed  47842 

3.80-55    Revised 47842 

3.80-80    Revised 47842 

40    Added t4»12 

1104J     (c-2)  added 54755 

110.80     (u-3)  added 54755 

110.74b    Added   79031 

110.188     (d)  (5)  revised 84177 

(d)  (5)  corrected 88851 

117.2    Removed 48381 

117J    Revised 48818 

117.15    Revised . 48819 

117.150    Revised  — 51550 

117.180     (J)  revised 77432 

117.200    Revised 73855 

(a)(5)(Iv)  and  (v)  corrected..  t2043 

117.215     (J)  (4)  revised 77432 

117.220     (p)    revised 77432 

117.225  (f)(1).  (1-b).  (1-c),  (1- 
d).  (l-«)(2).  (2-a).  (24i). 
and  (2-c)  removed. 73858 

(f)(8)   revised 77431 

(f)(l-e)  correctly  removed t2043 

117.227    (h)(3)    revised 48381 

117.432a    Removed 84177 

117.440    Revised 77433 


raw 

117.440a    Revised 774SS 

117.440b    Added  774S8 

117.442b    Added  75859 

117.488    Added  75880 

117.580    (f)(17)  rerlaed;  (f)(18) 

removed 48819 

(g)(18)  revised t9579 

117.880    ConecUy        designated 
from  117.800;  (a) .  (a)(1) . and 

(e)  corrected 84177 

117.755    (a)    revised 50748 

117.759b    (f)  (1)  and  (8)  revised; 

124    Removed  S7S9S 

126.05    (b)  revised S7S9S 

128.10  Added  ,_._  67S9S 

128J7    (b)  (8)  revised 57394 

144.01-10    (b)  revised 66308 

114.01-25    (b)  revised 65208 

148.3    Amended 88647 

148.109    (j)(l)(lv)     and     a)(4) 

revised 85847 

150J01— 150.345      (Subput      C) 

Revised 85847 

150.711     (a)(1)    revised:    (a)(8) 

added 774S4 

157.08    (g)  revised;  (h)  added 82249 

157.10b    Added  82240 

157.11  (d)  introductory  text  re- 
vised    82250 

157.15    (b)(1)    revised 82250 

157.34    (c)  introdiictory  text  and 

(c)(1)   revised 82350 

157  J5    Introductory  text  revised-  82350 
157.300    (a)  Introductory  text  re- 
vised    83350 

157.303    btroductory    text     re- 
vised    83350 

157.306    Revised 83350 

157.308    Revised 82250 

157.214    Introductory     text    re- 
vised    82250 

157.216    Introductory    text    re- 
vised    82250 

157.230    (a)  revised 83350 

157.335    Introductory     text     re- 
vised    83350 

157.338    Revised 83350 

157.338    Revised 83350 

157J00— 157.310      (Subpart      F) 

Added t3513 

181    Authority  citation.. 84057 

181.1—181.15  (Subpart  A)  Add- 
ed    57394 

(f)(2)  removed 50748 

181.101  (a),  (b).  and  introduc- 
tory text  of  (c)  revised;  (c) 
(5)  added 48833 


Note:  8yn)bol  (f)  refers  to  1981  page  numbers 
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Pag* 
•     (a),  <b),  (c)  Introductory  text 
and  (6)  effective  date  de- 
ferred    63135 

161.103  Reviled  48823 

Effective  date  deferred 53135 

161.104  Revised  48823 

Effective  date  deferred 53135 

161.105  Introductory    text    and 

(f)  revised:  (g)  added 48823 

Introductory  text,  (f>  and  (g) 

effective  date  deferred 53185 

161.107     (a)  revised 48823 

(a)  effective  date  deferred 53135 

161.109    Revised  — 48823 

Effective  date  deferred 53135 

161.111    Revised  _ 48824 

Effective  date  deferred 53135 

161.122    Revised 48824 

Effective  date  deferred 53135 

161.124    Revised 48824 

Effective  date  deferred.. 53135 

161.126    Introductory     text     re- 
vised   ._  48824 

Introductory  text  effective  date 

deferred .  53135 

161.128     (f)  revised— 48824 

(f)  effective  date  deferred 53135 

161.134  Revised 48824 

Effective  date  deferred— :. 53135 

161.135  (a)    revised 48824 

(a)  effective  date  deferred 53135 

161.136  (a)    revised _  48824 

(a)  effective  date  deferred 53135 

161.157    Added   48824 

Effective  date  deferred 53135 

161.174    (a)(2),  (4),  and  (b)  re- 
vised - _ 48824 

(a)(2).  (4),  and  (b)   effective 

date  deferred 53135 

161.180    Revised 84057 

161.183     (c)     introductory    text. 
(l)(ii).  (3)(il).  (5)(iii),   f«) 
(i)    through    (ili),   and    (7)         j 
through  (11)  revised;  (c)(ll) 

and  note  added. 48824 

(c)  introductory  text,  (l)(ii), 
(3)(U),  (5)  (ill),  (6)(i) 
through  (ill).  (7)  tliroug^ 
(11)  and  note  effective  date 
deferred;  (c)(8)(U).  and 
introductory   texts    (c)(9) 

and  (19)  revised 53135 

(c)(8)    tad    (9)     introductory 

texts   corrected 74472 

161.187    (f)  through  (k)  revised; 

(1)  added 48824 


Pat* 
(f)  through  (1)   effective  date 
deferred;    (i)   and  (j)   re- 
vised   63136 

161.188    Revised  48826 

Effective  date  deferred 53136 

162.110    Revised t7»60 

162.115    Revised t7960 

162.120    Revised t7960 

162.125    Revised  t7960 

162.130    Removed t7960 

162.145    Revised t7960 

162.150    Revised t7960 

162.155     Revised t7960 

162.160    Revised t7960 

162.165    Revised t7960 

162.170    Removed t7960 

162.175    Revised t7960 

162.180    Removed t7960 

162.185    Removed t7960 

162.190    Removed t7960 

164.01  Revised;  eff.  7-1-82 64039 

164.02  (a)  revised;  eff.  7-1-62..  64039 
164.38     Added:    eff.   7-1-82 54039 

(b)(3)  (11)  corrected 71800 

164.53     (b)    revised 67395 

164    Appendix  A  corrected 71800 

165.312    Added  (temporary) 45269 

165.902    Added t7961 

165.1107  Added    49253 

Revised;  interim 49264 

165.1108  Added;  interim 65208 

Added 85449 

165.1303     (b)(6)    added 46382 

Revised  (temporary) 63169 

(b)(1)  and  (3)  revised 66009 

Removed 82261 

175.130    Table    revised 45270 

Table  footnote  corrected 54042 

181.11(c)  added;  eff.  8-1-82 t3615 

(c)  corrected.- t9679 

183    Incorporatlbn   by   reference 

approval  ccHrected 47112 

183.435    Incorporation  by  refer- 
ence     85450 

183.701—813.715      (Subpart      L) 

Added:  eff.  8-1-82 t3618 

Chapter  II — Corps  of  Engineers,  De- 
partment of  the  Army 

204.223     (c)  revised 67126 

204.224a    (a)  and  (b)  (2)  revised.  67126 

204.224b    (b)  (2)   revised 67126 

207.20    Revised 61662 

(f)  introductory  text  corrected.  60430 

207.171b    Added 76144 

207.590     (m)  (9)  and  (10)  added.  61666 
207.805    Removed 67126 
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TItl*  33,  Chapter  II — CenMnu«d 

Pan 

207.806    (b)  (4)  revised 67126 

209.410    Removed    66761 

230    Added 66761 

238    Revised 71801 

396    Added _ 63489 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation,  Depart- 
ment of  Transportation 

401.2  Amended  • 62377 

401.3  (b)  and  (d)  revised 62377 

401.5  (b)    removed 62378 

Heading   corrected 66342 

401.6  Heading  revised;  (c)  add- 
ed  52378 

401.16    Introductory  text  and  (b) 

revised  62378 

401.19  Heading  revised;  (c)  add- 
ed — 62378 

401.20  Heading  revised 62378 

401.21  Revised 62378 

401.23     (a)  revised 62378 

401.26    (a)  Introductory  text,  (b) , 

and  (c)  revised 62378 

401.29     (c)    removed 62378 

401.31     (c)(2)  revised;  (c)(4)  re- 
voked    _  52378 

401.33    Revised 62378 

401.35    Revised 52378 

401.40     (a)    revised— 52378 

401.43    Introductory  text  revised; 

table  amended 52378 

401.51     Revised 52379 

401.59     (b)  revised— 52379 

401.62  Amended    52379 

401.63  Amended    52379 

401.66  Revised  62379 

401.67  Revised 52379 

401.68  Revised 52379 

401.69  Revised 52379 

401.70  Revised _ 52379 

401.71  Revised 5238O 

(b)   correct 55342 

401.72  Revised 5238O 

401.73  Revised 52330 

401.77  Removed 5238O 

401.78  Revised _ 5238O 

401.80    Revised  5238O 

(b)   revised 56342 

401.84  Revised 5238O 

401.85  Revised 5238O 


52380 
63380 

62380 
62380 


401J6  Redesignated  as  401.96 
and  introductory  text  revised; 
new  401.95  added 

401.96—401.97  Undesignated  cen- 
ter heading  added... 

401.96  Redesignated  as  401  J)7: 
new  401.96  redesignated  from 
401.95  and  introductory  text 
amended  

401.97  Redesignated  from  401.- 
96 _ 

401.1—401.97  (Subpart  A)  Sched- 
ule m  removed;  Schedules  I 
and  n  redesignated  as  Sched- 
ules n  and  m  and  amended; 
Schedule  I  and  Appendix  I 

added  62380 

Schedule  n  corrected...  66342,  70864 

402.8    Added   70864 

Title  33 — Proposed  RtdeMt 

1—188   (Ch.  I) 56588 

1 twe 

M  7880S 

83    88367 

87 T808U 

88  85468 

89    80488 

93 t»4e 

110 48883.80939,79103 

t»«0» 

117 51617, 

61618.  66364.  63168.  61178.  77468. 
79101.  79103,  80839,  81607 

- 13130,3663.4903 

137   88480 

160  66480 

166  83368 

161 48836,  48837,  63168.  86471 

------------■.•---......-..        tfi46 

168 66366.  81607 

174  , 66768 

176  47878 

179 86475 

181  86476 

303—393  (Ch.  n) 79508 

307  48093.  70611 

209  64770 

330 63733.  79836 

331 63733.  79836 

333 82733.  79836 

838 63733.  79886 

334 63783.  79838 

336 63783.  79836 

336 63733.  79836 

837 63783.  79836 

328 63733.  79836 

339 63733,  79836 

330 ., 33733.  79636 

401—403  (Ch.  IV) 56638 
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TITLE  34— EDUCATION 

Subtiri*  A — OfRct  of  Hi*  Secretary, 

Department  of  Education 

'Pact 

SubtlUe  A  Nomenclature  changes.  86301 

3    Added 8«49l 

64.1— «4J0  (Subpart  A)    Heading 

added  63413 

Revised - 63416 

64.70— 64Jl(Bubparta)     Added.  63413 

75  Redesignated  frcxn  45  CFR 
Part   100a 77368 

Nomenclature     changes;     text 

preceding  part  removed 86296 

75.1  Introductory  text  redesig- 
nated as  (a)  and  revised; 
(b)  added  (effective  pending 
c(«igressional  review) 84059 

75.100  Authority  citation  remov- 
ed    86297 

75.101  (a)(9)  amended;  (a)  (10) 
redesignated  as  (a)  (11) ;  new 
(a)  (10)  added  (effective 
pending  c(mgressional  re- 
view)   t3205 

76.106    Added  (effective  pending 

congresslional  review) t3205 

75.210    Added  (effective  pending 

congressional  review). 84069 

75.220  (b)(S)  revised 86297 

75.221  (b)(1)  (ill)  revised- 86297 

76.691    Revised  86297 

75.620    (b)  revised 86297 

75.626    (a)  revised 86297 

75.720     (b)  revised 86297 

75.734    Note  added 86296 

76.741    Not«  added 86296 

76.901  Revised  86297 

76.902  Removed 86298 

75.903  (c)  revised— 86298 

76  Redesignated  from  45  CFR 
I»art   100b 77368 

Nomenclature  changes 86296 

76.1  Introductory  text  redes- 
ignated as  (a)  and  revised: 
new  (b)  added  (effective 
pending  congressional  re- 
view)   84059 

76.101  Note  added 86296 

76.102  introductory  text  revised; 
(x)  and  cross  reference  added 
(effective  pending  congres- 
sional rftvlew) 84060 

76.103  Note  added 86296 

76.301  Note  added 86296 

76.401  Note  added 86296 

76.691  RevMed  86298 


76.600    (b)  revised 86298 

76.706    Note  added 86296 

76.706    Note  added 86296 

76.734    Note  added 86296 

76.741    Note  added 86296 

76.783    Note  added 86296 

77  Redesignated  from  45  CFR 
Part    100c 77368 

Heading  revised 86298 

77.1  (a)  removed;  (b)  and  (c) 
amended 86298 

77.2  Removed 86298 

78  Redesignated  from  45  CFR 
Part   lOOd 77368 

78.2  (a)(1)  revised;  (a)(4)  re- 
designated as  (a)  (5) ;  new  (a) 
(4)  added  (effective  pending 
congressional  review). t883 

78.3  Amended  (effective  pending 
congressional  review) t883 

78.6  (a)  (4)  redesignated  as  (a) 
(7) ;  new  (a)  (4)  through  (6) 
added  (effective  pending  con- 
gressional review) t883 

78.11  (a)  and  authority  citation 
revised  (effective  pending 
congressional  review) t883 

78.12  Authority  citation  (effec- 
tive pending  congressional  re- 
view)   t883 

78.13  Authority  citation  (effec- 
tive pending  congressional  re- 
view)   t883 

78.14  Authority  citation  (effec- 
tive pending  ccxigressional  re- 
view)   t883 

78.15  Authority  citation,  (effec- 
tive pending  congressional  re- 
view)   t883 

78.16  Authority  citation  (effec- 
tive pending  congressi(Mial  re- 
view)   t883 

78.21  Heading,  (a) ,  (b) ,  and  au- 
thority citation  revised  (effec- 
tive pending  cimgressional  re- 
view)     t883 

78.22—78.28  (Subpart  C)  Head- 
ing revised  (effective  pending 
congressional  review) t883 

78.22—78.24  Undesignated  center 
heading  revised  (effective 
pending  congressional  re- 
view)   t884 

78.22  Heading,  (a) ,  (b) ,  and  au- 
thority citation  revised  (effec- 
tive pending  congressional  re- 
view)     t884 
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Title  34,  SubHtl*  A^Centinwcd 

78.23  (a)  and  authority  citetion 
revised  (effective  pending 
congressional  review) t8t4 

78.24  (a),  (c),  and  authority 
citation  revised  (effective 
pending  congressional  re- 
view)       t884 

78.25  Authority  citation  (effec- 
tive pending  congressional  re- 
view)   t884 

78.26  Authority  citation  (effec- 
tive pending  congressional  re- 
view)   ___     t884 

78.27  Authority  citation  (effec- 
tive pending  congressional  re- 
view)   t884 

78.28  Authority  citation  (effec- 
tive pending  congressional  re- 
view)   t884 

78.31  Authority  citation  (effec- 
tive pending  congressional  re- 
view)   __ t884 

78.32  Authority  citation  (effec- 
tive pending  congressional  re- 
view)   t884 

78.33  Authority  citation  (effec- 
tive pending  congressional  re- 
view)   f884 

78.34  Authority  citation  (effec- 
tive pending  congressional  re- 
view) t884 

78.81  Authority  citation  (effec- 
tive pending  congressional  re- 
view)       t884 

78.82  Authority  citation  (effec- 
tive pending  congressional  re- 
view)   t884 

78.83  Revised  (effective  pending 
congressional  review) t884 

78.84  Authority  citation  (effec- 
tive pending  congressional  re- 
view)      t884 

78.85  Authority  citation  (effec- 
tive pending  congressional  re- 
view)       t884 

78.86  Authority  citation  (effec- 
tive pending  congressional  re- 
view)      f884 

78    Appendix  A  removed t884 

99.1    Note  added— 86296 

Chapter    I — Office    for    Civil    Rights, 
Department  of  Education 

Chapter  I  Nomenclature  changes.  86301 
104    Interpretation  (effective 


pending  congressional  re- 

^ew) 86390 

Interpretation  (effective  pend- 
ing congressional  review)..  t4913 
106.4    (a)  amended M298 

106.11  Revised  862M 

106.16     (b)  rerised 86298 

Chapter  II — Office  of  Elementary  and 
Secondary  Education,  Department 
of  Education 

Chapter  n  Nomenclature  changes-  86301 

200  Redesignated  from  45  CFR 
Part    116 77368 

Revised  (effective  pending  con- 
gressional review) t5138 

200.1  (b)  revised 86298 

200.2  (b)    amended _..  86298 

201  Redesignated  trom  45  CFR 
Part   116a 77368 

Revised  (effective  pending  con- 
gressional review) t5160 

201.1    (b)  revised.- - 86298 

203  Redesignated  from  45  CFR 
Part    116c 77368 

204  Redesignated  from  45  CFR 
Part   116d„_ 77368 

204.12  (b)  (12)  revised 86298 

208  Redesignated  from  45  CFR 
Part   119 77368 

208.4    (b)  amended 86298 

208.10    (e)   revised 86299 

209  Redesignated  from  45  CFR 
Part    120 77368 

209.4    (b)  amended 86299 

211    Redesignated  from  45  CFR 

Part    191 77369 

211.33    Revised  (effective  pending 

congressional  review) t6373 

211.45    Revised  (effective  pending 

congressional  review) t5374 

211.49    Revised  (effective  pending 

congressional  review) t5374 

215    Redesignated  from  45  CFR 

Part    158 77369 

215.15    Revised  (effective  pending 

congressional  review) t5375 

215.42    Heading  and  (b)  revised 

(effective    pending    coagns- 

sional  review) t5376 

215.52    Revised  (effective  pending 

congressional  review) t5376 

218    Redesignated  from  45  CFR 

Part    111 77368 
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219  Redesignated  from  45  CFR 
Part    112 77368 

219.1     (c)  revised 86299 

220  Redesignated  from  45  CFR 
Part    113 77368 

220.1     (d)  revised 88299 

221  Redesignated   from   45   CFR 
Part    114 . 77368 

221.64    (b)  revised —  86299 

221  Appendix  A  amended 86299 

222  'Redesignated  from  45  CFR 
Part   116 77368 

222.70    (a)  amended .—  86299 

222.83     (c)   revised 86299 

223  Added     (effective     pending 
congressional  review) t7199 

230  Added t4536 

231  Added  — t4541 

240  Redesignated  from  45  CFR 
Part    197 77369 

Revised  (effective  pending  con- 
gressional review) 80089 

Correctly  revised t9873 

241  Redesignated  from  45  CFR 
Part   198 77369 

Removed  (effective  pending  con- 
gressional review) 84060 

250  Redesignated  from  45  CFR 
Part    186 77369 

251  Redesignated  from  45  CFR 
Part    186a 77369 

252  Redesignated  from  45  CFR 
Part   186b 77369 

253  Redesiinated  from  45  CFR 
Part    186c. 77369 

254  Redesig&ted  from  45  CFR 
Part    18e?V 77369 

255  Redesigi  Ated  from  45  CFR 
Part    186* 77369 

256  Redesignated  from  45  CFR 
Part  186f 77369 

257  Redesignated  from  45  CFR 
Part    186g_— 77369 

258  Redesignated  frmn  45  CFR 
Part  186h 77389 

259  Redesignated  from  45  CFR 
Part  1861 77369 

260  Redesignated  from  34  CFR 
Part  186J 77369 

261  Redesignated  from  45  CFR 
Part   1861: 77369 

262  Redesignated  from  45  CFR 
Part  1861 77369 

263  Redesignated  from  45  CFR 
Part    187._ - 77369 

270    Redesignated  trom  45  CFR 

Part   180 77369 

t 


280    Redesignated  from  45  CFR 

Part    185— 77369 

295  Redesignated  from  45  CFR 
Part    161 77369 

296  Redesignated  from  45  CFR 
Part    161a 77369 

Chapter  II! — Offict  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education 

Chapter        III        Nomenclature 

changes  86301 

300    Redesignated  from  45  CFR 

Part   121a 77368 

Interpretation  (effective  pend- 
ing congressional  review) .-  86390 
Interpretaatim  (effective  pend- 
ing congressional  review; ..  t4912 
300.5    (b)(7)  and  (8)(U)  revised 
(effective    pending    congres- 
sional review) t3866 

300  Appendix  added  (effective 
pending  congressional  re- 
view)   t6461 

301  Redesignated  from  45  CFR 
Part    121m 77368 

302  Redes'gnated  from  45  CFR 
Part   116b 77368 

305    Redesignated  from  45  CFR 

Part   121b 77368 

305.17    Added  (effective  pending 

congressional  review) t6377 

307    Redesignated  from  45  CFR 

Part    121c 77368 

307.41    Added  (effective  pending 

c(HigressionaI  review) t6377 

309    Redesignated  from  45  CFR 

Part  121d - 77368 

309.61    Added  (effective  pending 

congressional  review) t5378 

315    Redesignated  fnHn  45  CFR 

Part  121e 77368 

315.4    Revised  (effective  pending 

congressional  review) t6379 

318    Redesignated  from  45  CFR 

Part  121f„ 77368 

318.20    Revised  (effective  pending 

congressional  review) t5879 

320    Redesignated  from  45  CFR 

Part   121g- —  77368 

322    Added     (effective     pending 

congressional  review)- -  t4915 

324    Redesignated  from  45  CFTt 

Part  121h 77868 

324.7    Revised  (effective  pending 

congressional  review) t5380 
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TiH*  34,  Chapter  III — Continued 

324.8    Revised  (effective  pending 

congressional  review) t5381 

330  Redeslgzuited  from  45  CFR 
Part    1210 773C8 

331  Redesignated  trom  45  CFR 
Part   121p 77368 

332  Redesignated  from  45  CFR 
Part   121q 77368 

332.32    Revised  (effective  pendiiig 

congressional  review) t3206 

333  Redesignated  from  45  CFR 
Part    121r 77368 

338    Redesignated  from  45  CFR 

Part   121k-_ 77368 

338.18    Revised  (effective  pending 

congressional  review) t5381 

345  Redesignated  from  45  CFR 
Part  195___ __  77369 

346  Redesignated  from  45  CFR 
Part   195a 77369 

347  Redesignated  fTtxn  45  CFR 
Part   195b.-_ _ 77369 

361    Redesignated  from  45  CFR 

Part    1381 77369 

Nomenclatiire  change  (in  part) .  86299 

361.1  (e).  (V).  and  (hh)  re- 
moved    86299 

(Subpart  A)  Revised  (effective 
pending  congresslmal  re- 
view)    t5524 

361.2—^61.58  (Subpart  B)  Re- 
vised (effective  pending  con- 
gressional  review) t5526 

361.15    (b)  amended 86299 

361.70—361.91  (Subpart  C)  Re- 
vised (effective  pending  con- 
gressional review) t6639 

361.150— 361.155  (Subpart  F)  Re- 
vised (effective  pending  con- 
gressional  review) t5542 

361.151     (f)   amended 86299 

361.170— 361.186  (Subpart  Q)  Re- 
vised (effective  pending  con- 
gressicmal  review) t5543 

382    Redesignated  from  45  CFR 

Part    1362 77359 

Nomenclature  change 86299 

362.1—362.30  (Subpart  A)  Re- 
designated as  new  Part  369 
and  revised  (effective  poidlog 
congressional  review) t5417 

362.1     (a)  amended 86299 

362.14    Removed 86299 

362.19    Amended 86299 


pm« 

362.24    Amended 86299 

362.40  Redesignated  as  Part  373 
and  revised  (effective  pmding 
congressional  review) t6427 

362.42  Redesignated  as  Part  375 
and  revised  (effective  pending 
congressional  review) t5430 

362.43  Redesignated  as  Part  379 
and  revised  (effective  pouling 
congressional  review) t6432 

362.45  Redesignated  as  Part  370 
and  revised  (effective  pending 
congressional  review) t5421 

362.70—362.76  (Subpart  E)  Re- 
designated as  Part  386  and 
revised  (effective  pending  con- 
gressional review) 86381 

365  Added  (effective  pending 
congressional  review) t6645 

366  Added  (effective  pending 
congressional  review) t6411 

369  Redesignated  from  45  CFR 
Part    1369 77369 

Nomenclature  change 86299 

Redesignated  as  Part  395;  new 
Part  369  redesignated  from 
362.1—362.30  (Sutqiart  A) 
and  revised  (effective  pend- 
ing c^mgressional  review)  _.  t5417 
369.1     (e)  and  (r)  removed 86299 

370  Redesignated  from  45  CFR 
Part    1370 77369 

Nomaiclature  change  (in  part) .  86299 
Removed     (effective     pendJbig 

congre8sl(8ial  review) t5551 

Redesignated  fran  362.45  and 
revised  (effective  pending 
congressional  review) t5421 

371  Added  (effective  pending 
congressional  review) t6423 

372  Added  (effective  pending 
congressional  review) t5425 

373  Redesignated  from  362.40 
and  revised  (effective  pending 
congressional  review) 15427 

374  Added  (effective  pending 
congressional  review) t5429 

375  Redesignated  from  362.42 
and  revised  (effective  pending 
congressional  review) t5430 

378  Added  (effective  pending 
congressional  review) t5431 

379  Redesignated  from  362.43 
and  revised  (effective  pending 
congressional  review) t5i32 
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885    Added     (effective     pending 

congressional  review) 86379 

386  Redesignated  from  362.70 — 
362.76  (Subpart  E)  and  re- 
vised (effective  pending  con- 
gmsional  review) 86381 

387  Added  (effective  pending 
congrasional  review) 86383 

388  Added  (effective  pending 
congressional  review) 86384 

389  Added  (effective  pending 
congressional  review) 86385 

390  Added  (effective  pending 
congressional  review) 86386 

395  Redesignated  from  Part  369 
(effective  pending  congres- 
sional review) t54I7 

Chapter  IV — Office  of  Vocational  and 
Adult  Education,  Department  of 
Education 

Chapter  IV    Nomenclature 

changes 86301 

400    Redesignated  from  45  CFR 

Part    104 77368 

408  Redesignated  from  45  CFH 
sections    105.1 — 105.504    and 

Appendixes  A  and  B 77368, 86301 

Correctly  redesignated  frmn 
45  CFR  Sections  105.1— 
105.506  and  appendixes  A 

and  B .^ t3207 

408.110  Revised  (effective  pend- 
ing congressional  review) t5382 

410    Redesignated  from  45  CFR 

Part  161f 77369 

425  Redesignated  from  45  CFR 
Part    166 77369 

426  Redesignated  from  45  CFR 
Part   166a 77369 

431  Redesignated  ttom  45  CFR 
Part   166b 77369 

432  Redesignated  from  45  CFR 
Part    166c 77369 

440  Redesignated  from  45  CFR 
Part    163 77369 

441  Redesignated  trom  45  CFR 
Part   163a 77369 

442  Redesignated  from  45  CFR 
Part   163b-_ 77369 

443  Redesignated  from  45  CFR 
Part    163c 77369 

444  Redesignated  fr<Mn  45  CFR 
Part   163d 77369 


Chapter  V — Office  of  Bilingual  Edu- 
cation and  Minority  Languagot  Af- 
fairs, Department  of  Education 

Chapter  V    Nomenclature 

changes  — —  86301 

500    Redesignated  from  45  C:fr 

Part   123 77368 

531    Redesignated  from  45  CFR 

Part   123a 77368 

502  Redesignated  from  45  CFR 
Part   123b 77368 

503  Redesignated  from  45  CFR 
Part    123c 77368 

504  Redesignated  from  45  CFR 
Part   123d —  77368 

505  Redesignated  from  45  CFR 
Part  1231 77368 

510    Redesignated  from  45  CFR 

Part    123e 77368 

514  Redesignated  frcMn  45  CFR 
Part  123f— 77368 

515  Redesignated  from  45  CFR 
Part   123h 77368 

520    Redesignated  from  45  CFR 

Part    123g - 77368 

525  Redesignated  from  45  CFR 
sections  105.601—105.607 77368, 

86301 

Authority  citation  added 86301 

525.601    Revised 86301 

525.606    Revised  (effective  pend- 
ing cwigresslonal  review) t5383 

526  Redesignated  from  45  CFR 
sections  105.611—105^617 77368. 

\  86301 

Authority  citation  added 86301 

526.611  Revised -  86301 

526.612  (b)  revised 86299 

526.616    Revised  (effective  pend- 
ing congressional  review) t5384 

527  Redesignated  from  45  CFR 
sections  105.621—105.627 77368, 

86301 

Authority  citation  added 86301 

527.621    Revised 86301 

527.626    Revised  (effective  poid- 

Ing  congressional  review) t5384 

537  Redesignated  from  45  CFR 
Part   122a __ 77368 

537J    (b)  amended- -  86300 

537.4     (b)  revised- 86300 

538  Added  < t3380 

539  Added     (effective     pending 
congressional  review) t3388 
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Chapter  VI — Office  of  Pethecendary 
Education,  Dtpartmont  of  Education 


86801 


Chapter  VI    Nomenclature 

changes  

603  Redesignated  from  48  CFR 
Part    149 77869 

603.4    Revised 86800 

603.22    Revised 86800 

604  Added  (effective  pending 
congressional  review) 88221 

605  Redesignated  frmn  45  CFR 
Part   199a 77369 

606  Redesignated  fnxn  45  CFR 
Part   137 77368 

610    Redesignated  from  45  CFR 

Part   173 77369 

614    Redesignated  from  24  CFR 

Part   279 77369 

614.1— 614J  (Subpart  A)  No- 
menclature change 86800 

614.1  (g)  removed:  (h)  redesig- 
nated as  (g) 86300 

614.4    (a)  revised 86300 

614.10—614.24  (Subpart  B)  Re- 
moved   86300 

614.26— 614J4  (Subpart  C)  Re- 
moved    86800 

614.35—614.40  (Subpart  D)  Re- 
moved    86300 

614.41—614.44  (Subpart  E)  No- 
menclature change 86300 

614.60—614.66  (Subpart  F)  No- 
menclature change 86300 

614.60    Amended 86300 

614.62    Nomenclature  change 86800 

617    Redesignated  from  45  C:FR 

Part    170 77369 

621    Redesignated  from  45  CFR 

Part    101 77368 

624    Redesignated  from  45  CFR 

Part   169 77369 

624.52  Revised  (effective  pend- 
ing congressional  review) t5385 

629    Redesignated  from  45  CFR 

Part    189 77369 

631    Redesignated  from  45  CFR 

Part    182 ___  77369 

639    Redesignated  from  45  CFR 

Part    150-- 77369 

643  Redesignated  from  45  CFR 
Part    159-- 77369 

643.7    Revised  (effective  pending 

congressional  review) t5386 

644  Redesignated  from  45  CFR 
Part   154 77369 


P«S« 

644.6    Revised  (effective  pending 

congressional  review) 15887 

648    Redesignated  from  45  CFR 

Part   166 77869 

645.8    Revised  (effective  pending 

congressional  review) t5888 

646  Redesignated  from  45  CFR 
Part   167 77869 

646.6    Revised  (effective  pending 

congressional  review) t5S89 

647  Redesignated  from  45  CFR 
Part  1611 77868 

648  Redesignated  from  46  CFR 
Part   179 77869 

649  Redesignated  from  46  CFR 
Part   194 77869 

Revised  (effective  pending  con- 
gressional review) t3401 

650  Redesignated  from  45  CFR 
Part   196- _. 77869 

655    Redesignated  from  46  CFR 

Part   146 77868 

Revised 86874 

Appendix  amended 86300 

666  Added 86876 

658    Added 86879 

660    Added 86881 

662    Redesignated  from  45  CFR 

Part   148 77368 

662.14  Revised  (effective  pend- 
ing congressional  review) 79032 

662.24  Revised  (effective  pend- 
ing congressional  review)...  79033 

662.34  Revised  (effective  pend- 
ing congressional  review) 79033 

662.43  Revised  (effective  pend- 
ing congressional  review) 79034 

667  Redesignated  fnxn  45  CFR 
Part   146a 77368 

Revised 86883 

668  Redesignated  from  45  CFR 
Part    168 77369 

Revised . 86855 

Meetings  announced t8032 

674  Redesignated  from  45  C:fR 
Part   174 77369 

Annual  publication  of  table 84768 

Revised  (effective  pending  con- 
gressional review) t5241 

Meetings  announced t8032 

674.2     (c)  amended t6324 

674.9    (g)    revised t6324 

674.11    Revised t6325,6326 

675  Redesignated  from '45  CFR 
Part    175- 77369 

Annual  publication  of  table 84768 

Appendix      B      nomenclature 

change 86300 
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ReviBed  (effective  pending  con- 
gressional review) tS266 

Meetings  announced t8032 

676.9    (g)  revised t6328 

676.11    Revised 16326 

676    Redesignated  from  45  CFR 

Part    176 77369 

Annual  puUUcation  of  table 84768 

Revised  (effective  pending  con- 
gressional review) t6281 

Meetings  announced t8032 

676.9  (g)    revised t6327 

676.11    Revised t6327 

682    Redesignated  from  45  CFR 

Part   177 77369 

Meetings  announced t8032 

662.200  Amended 86300 

Amended t6328 

682.201  (c)(3)  revised t6329 

682.608  Revised  (effective  pend- 
ing congressional  review) t3868 

682.600    (a)  (1)  revised 86300 

682.608  (b)  revised  (effective 
pending  congressional  re- 
view)     t3872 

682  Appendix  A  Added  (effective 
pending  ccHigresslonal  re- 
view)      t3872 

683.10  Amended   t6329 

686    Redesignated  from  45  CFH 

Part   178 _ _ 77369 

Removed 86869 

690    Redesignated  from  45  CFR 

Part   193 77369 

Meetings  announced t8032 

690.1—690.10  (Subpart  A)  Re- 
vised (effective  pending  con- 
gressional review) 86395 

690.11—690.16  (Subpart  B)  Re- 
vised (effective  pending  con- 
gressional review) 86398 

690.31—690.39  (Subpart  C)  Re- 
vised (effective  pending  con- 
gressional review)  _ t5322 

690.41—690.48  (Subpart  D)  Re- 
vised (effective  pending  con- 
gressional  review) t5325 

690.51—690.58  (Subpart  E)  Re- 
vised   . t6330 

690.61—690.68  (Subpart  F)  Re- 
vised (effective  pending  con- 
gressional review) 86399 

690.71—690.85  (Subpart  Q)  Re- 
vised (effective  pending  caa- 
gressional  review) _  86401 

690.75     (g)(3)    revised t6331 

690J1— 690.96  (Subpart  H)  Re- 
vised (effective  pending  con- 
gressional  review) 86404 


690    Appendix  A  removed 86405 

692    Redesignated  from  45  CFR 

Part    192 77369 

695    Redesignated  from  45  CFR 

Part   178a 77369 

696.8    Revised 86300 

Chapter  VII — Office  of  Educational 
Research  and  Improvement,  De- 
partment of  Education 

Chapter  VII    Nomenclature 

changes 86801 

700  Redesignated  from  46  CFR 
Part   1400 77369 

700.1  Amended  _ 86300 

700.2  (a)  (2)  revised 86300 

701  Redesignated  from  45  CFR 
Part    1403 77369 

702  Redesignated  from  45  CFR 
Part   1410 77369 

703  Redesignated  from  45  CFR 
Part    1430 77369 

705    Redesignated  from  45  CFR 

Part    1440. 77369 

708    Redesignated  from  45  CFR 

Part   1450 77369 

703    Added     (effective     pending 

congressional  review) 53789 

710    Redesignated  from  45  CFR 

Part    1451 77369 

714    Redesignated  from  45  CFR 

Part   1470— 77369 

716    Redesignated  fnxn  45  CFR 

Part    1480— _ 77369 

718    Redesignated  from  45  CFR 

Part    1490 77369 

720    Redesignated  from  45  CFR 

Part    1495. - 77369 

726    Redesignated  from  45  CFR 

Part    164 77369 

Nomenclature  change 86300 

726.03  Amended 86300 

726.10    Revised  (effective  pending 

c<»igressional  review) t5390 

730    Redesignated  frtun  45  CFR 

Part   1501 77369 

730.1    Revised 86800 

735    Added     (effective     pending 

ccmgressional  review) t3874 

740    Redesignated  from  45  CFR 

Part   182a_ 77369 

740.14  Revised  (effective  pend- 
ing congressional  review) t5391 

740.25  Revised  (effective  pend- 
ing congressional  review) t5391 

745    Redesignated  from  45  CFR 

Part  160f 77369 
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TitU  34,  Chapttr  VII— Contlnuad 

Pace 

752  Redesignated  from  45  CFR 
Part    161b 77369 

753  Redesignated  from  45  CFR 
Part    161c 77369 

Revised  (effective  pending  con- 
gressional  review) t4608 

755    Redesignated  from  45  CFR 

Part    161e 77369 

757  Redesignated  from  45  CFR 

Part    leig 77369 

Revised  (effective  pending  con- 
gressional review) __  t3879 

758  Redesignated  from  45  CFR 
Part   161h 77369 

763  Redesignated  from  45  CFR 
Part    161m 77369 

764  Added  (effective  pending 
congressional  review) 79036 

765  Redesignated  from  45  CFR 
Part    162 77369 

766  Redesignated  from  45  CFR 
Part    162a--. 77369 

767  Redesignated  from  45  CFR 
Part    162b 77369 

768  Redesignated  from  45  CFR 
Part    162c 77369 

769  Redesignated  from  45  CFR 
Part    184 77369 

770  Redesignated  from  45  CFR 
Part    130 77368 

770.3    Amended 86301 

773  Redesignated  from  45  CFR 
Part    131 77368 

Appendix  B  removed  (effective 
pending  congressional  re- 
view   84060 

773.30—773.33  (Subpart  D)  Re- 
moved (effective  pending  con- 
gressional review) 84060 

774  Redesignated  from  45  CFR 
Part    134 77368 

776  Redesignated  from  45  CFR 
Part    132 - 77368 

Revised  (effective  pending  con- 
gressional review ) 85422 

777  Redesignated  from  45  CFR 
Part    133 77368 

778  Redesignated  from  45  CFR 
Part    136 77368 

Revised  (effective  pending  con- 
gressional review) 85430 

790    Redesignated  from  45  CFR 

Part    151 77369 

793    Redesignated  from  45  CFR 

Part    172 77369 


Pace 

795  Redesignated  from  45  CFR 
Part    1460— 77369 

795.1    (a)  (2)  revlaed 88S01 

795^    (a)  (7)  and  (b)  (2)  rerised.  86301 

796  Redesignated  from  45  CFR 
Part    193 __ 77369 

797  Added     (effective     pendlag 
omgresslonal  review) 80373 

Title  a— Proposed  Rtdeat 
4— M  (BubtiUe  A) 75SM 

tasM 

6*  tTooa 

78 86802 

100 S20S2. 63841. 58145 

104 8S089 

t4954 

200  16336 

aOl 88308 

t6SS6 

208 88333 

223  88311  * 

223  t7a08 

280 81850 

281 61950 

280 83380 

800 86083 

322  t4965 

360 88317 

361 88317 

363 88317 

363 88317 

364 . 88317 

866 86317 

366 88817 

366  -. t4965 

3«»  - - t54S6 

370  t5438 

371  t5438 

372  - — t&436 

373  t6488 

374  t5488 

375  t5438 

378  - - t64S6 

879  t6436 

886 88315 

886  - 86315 

887  — 86315 

388  - 86316 

389 86315 

390 88315 

610  78962 

640  — - - t4560 

641  — — t4662 

606 88308 

— —  t8082 

806  - - 86315 

t8082 

610  „ 

617 - 


618 


88340 
t4066 
88340 
t4058 
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»— •* 

83360 

»«« 

86083 

-»~» 

t4056 

»_« 

86317 

..— . 

86317 

88317 

--— « 

86317 

.... 

88317 

.... 

86317 

..*s 

88317 

.... 

t4955 

.... 

t643e 

.... 

t5436 

-_. 

t6488 

-__ 

t6436 



t543e 

--. 

t543e 

.-. 

t5436 

... 

t64S6 

... 

t5436 

•  — .» 

88315 



88315 

.... 

86315 

.... 

86316 

... 

86315 

.... 

883IS 

--- 

78962 

--. 

t4580 



t4582 

.-- 

88308 



t80S3 



88315 



t8082 



88308 

... 

88340 



t4066 

... 

88340 

.__ 

t4056 

Pace 

619 86340 

t4066 

630  86340 

t4956 

831  88840 

t4966 

039 88338 

631  - 86932 

632  88932 

633  • 86932 

684  86932 

685 86932 

689  88aM 

643  88922 

t8032 

643  ; 86B08 

t8082 

644 86894 

t8032 

646  86014 

t8032 

646 86900 

t8032 

648 - 86886 

649 t8239 

650  88928 

851  86831 

655 86604 

856  86604 

668 86504 

660 - 86604 

•  666 — - -  t8032 

687  86504 

674— 16206,  8082 

675 t6296,  8032 

676 t6295,  8082 

682 J t3922,  8032 

883 t4956.  8082 

090 88383 

._ t8032 

693 86304 

, 18082 

708  88336 

735  73614 

773 > 84050 

774  86306 

777  88312 

791 t4991 

792 - t4991 

793 t4991 

794 —  t4091 

797  64000 

806 73963.80160 

TITLE  35--PANAMA  CANAL 

Chapter  I — Panama  Canal 
Regulations 

103J    Revised:  Interim t9945 

253.102    Amended 59150 

253.131     (a)  amended 59150 

(b)  amended;  (g)  added t9084 


253.133  Amended . 59150 

253.134  Removed 69150 

253.135  (a)    and   (c)    amended; 

(b)  (4)   revised 50160 

253.156    (c)  revised 60160 

Tide  iS— Proposed  Rules  t 
103  80313.86480 

TITLE  3fr— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Sorvice,  De- 
partment of  the  Interior 

7J    (a)  (3)  (ii)  (b)   corrected 60430 

7.13     (i)  removed 56343 

7.20    (b)  (3)  revised 49550 

7.23     (e)  and  (f )  added 85743 

7.44    Revised 78120 

7.46    (a)(1)    and    (2)    correctly 

amended 61293 

7.48    (b)    removed 56054 

7.85    Added 46072 

14    Added;  Interim 47092 

28    Revised 59572 

Heading  corrected 65575 

50.19     (d)  (1)  (vii)  added- „  84998 

Chapter    II — Forest   Service,    Depart- 
'  ment  of  Agriculture 

219.16    (c)  added _ t7327 

223.3     (p)  added 80528 

223.5    (i)  added 80528 

223.10    Revised 80528 

(a)  (4)  and  (b)  (1)  and  (2)  cor- 
rected    t2611 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1190    Added  - t4277 

1120    Added;  final 80976 

1150    Revised 78474 

1151.2  Revised 44926 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Depart- 
ment of  Interior 

1207.3  Introductory  text  revised.  58001 

1208    Revised  _. 83490 

1212    Added 81180 

1228.1— 1228J        (Subpart       A) 

Added;  final 71718 


Note:  dyvaboi  (t)  refers  to  1981  page  numbers 
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CHANGES  JULY  1,  1980  THROUGH  JANUARY  30,  1981 


Title  36,  Chapter  XII — Continued 

P»ge 

1228.10    Revised 64335 

1228.15    Revised 54335 

1228.30—1228.48       (Subpart      C) 

Added;  final _ _  71719 

1228.44    (b)(1)      amended;     in- 
terim   __ 58340 

1228.50—1228.65       (Subpart      D) 

Added;  finaH. __  71723 

1228.53     (o)(7)      amended;      in- 
terim _ 58340 

Titir  36 — Proposed  Rules: 

1—67  (Ch.  I) 51103 

7  - 44969. 

61618,  63884.  68687.  70287.  70916.  73518. 
77049.  82278.  85480 

tl312,  1313 

13 t6842 

1*  64771 

200-295  (Ch.  11) 76464 

221  _ 66082 

261  48663 

261 tl768 

262... tl758 

312—330  (Ch.  ni) 79608 

801  t6678 

901—923  (Ch.  IX). 70000 

1160  82080 

1190 56010.84826 

1201— 1228  (Ch.  XHTTlTs^. 51102 

1201  r^^ 69690 

1202  61843 

1215 t6666.  9121 

1228  66179 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter    I — Patent    and    Trademark 
OfRce,  Department  of  Commerce 

1.21     (1)   added t2612 

1.77     (c)  revised t2612 

1.84    (f)  corrected 73657 

1.96    Added... t2612 

2.106     (b)  revised t6940 

2.114     (b)  revised t6940 

4.16a    Correctly   designated   and 

corrected 56343 

5.19    Revised 72554 

Chapter  II — Copyright  Office,  Library 
of  Congress 

201.17     (c)  (2)  and  (f)  (3)  revised; 

(c)(3).  (f)(4),  (i)  added 45274 


201.18  Added 79046 

201.19  Added 79046 

Chapter  III — Copyright  Royalty 
Tribunal 

304.3  (a)  and  (d)  amended 51198 

304.4  (a)  amended _  51198 

304.5  (c)  amended 51198 

304.6  (c)(1)  and  (2)  amended..  51198 

304.7  (b)  (1)  through  (4)  amend- 
ed     _ _._  51198 

304.8  (b)(1)  revised 51198 

308    Added t890 

307  Added t891 

308  Added t897 

Title  37 — Proposed  Rides: 

1—102  (Ch.  I) 71088.  76225.  78918 

1  — - 73965.  78172 

- t2663.  3162.  6001.  9121 

3— t0121 

201  60823 

202  88297 

TITLE  38— PENSIONS,  BONUSES. 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans    Administration 

0.160—0.172  (Subpart  Y)  Ap- 
pendix amended 

3.7  (o)  (1)  (ii)  amended;  (u)  and 
(X)  revised 

3.203  Revised 

3.204  Heading  revised 

3.205  (a)  amended 

3.272    (k)  added 

3.577  (a)  amended;  (b)  re- 
vised   

14.633    Revised 

17    Compliance  with  EO  12185... 

17.36  Revised 

17.37  Heading,  introductory  text, 
and  (b)  amended 

17.38  (e)  amended 

Heading.  Introductory  text,  (a) 

Introductory  text,  (b)  intro- 
ductory text,  (c)(1)  and 
(2).  and  (d)(2)  amended— 

17.39  Revised 

17.43    (b)  amended 

17.48  (b)  revised 

17.49  (a)(3)(lU)(c).  (v),  (vl). 
(Ix).  (X).  (b)(2)(i).  (ill). 
(Iv) .  (V) .  and  (c)  and  note  re- 
vised    47680 

17.82    Amended 53807 


81201 

67091 
72654 
72655 
72655 
t9580 

64910 
47670 
53020 
80529 

80529 
47679 


80530 
47670 
4767!! 
47680 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Pact 

17.84  (a).  (c),and  (e)  amended.  53807 

17.85  (b)  revised 63807 

17.123  Introductory  text  re- 
vised   47680 

17.350    Amended 47680 

17J51    Amended 47680 

17.363    Amended 47680 

17.355    Revised 47680 

17.960    Added:  interim 55717 

18.1 — 18.13  Designated  as  (Sub- 
part A) 63268 

18.401—18.545     (Subpart  D) 

added 63268 

21.40     (b)  revised 59312 

21.42    Footnote  1  revised 52312 

21.1032    (a)  revised 67092 

21.1040    (d)  revised 59312 

21.1042     (a)  revised;  (d)  and  (e) 

redesignated  as  (f)  and  (g)  . 
and  revised:  new  (d)  and  (e)  > 
added  59312 

21.4100  (a)  heading  and  (c) 
added:  (b)  revised 67092 

21.4101  Revised 67092 

21.4102  Revised 67092 

21.4103  Revised 67093 

21.4104  Revised 67093 

21.4106    Removed 67093 

21.4131     (g)  revised 59313 

21.4136  (1)  revised 48885 

21.4137  (f)  revised 48885 

21.4138  (f)(2)  and  (3)  revised; 

(f)  (4)  through  (7)  added 48886 

21.4200     (b)(5)    revised;    (b)(6) 

added 48887 

21.4233  (a)(1)  amended 67093 

21.4234  (a)  introductory  text  re- 
moved; (b) ,  (c) ,  and  (d)  re- 
vised; cross  reference  added..  67093 

21.4262  (b)(6).  (7),  and  (c)(2), 

(4) .  and  (7)  emended 51778 

21.4263  Revised 61778 

21.4270     (b)  revised 73479 

21.4275     (a)  revised 73480 

21.4278  Revised  and  cross  refer- 
ence added 67093 

26    Added  -^. 62800 

36     Compliance  with  EO  12185..  57992 

36.4212     (a)  revised 49930,  63812 

(a)   revised 79803 

36.4253     (b)  (()  (iU)  amended;  (c) 

(4)(1)  retlsed 55720 

30.4301  (c)  Added;  (n)  revised..  53808 
36.4303     (a) .  (b) .  and  (d)  revised; 

(f)  funended 53808 

36.4311     (a)  revised 56344 

(a)  and  (b)  revised 63842.  79803 


PMC 

36.4312     (d>(6)(i)(B)    and    (iU) 

revised;  (d)(6)(iv)  added 63809 

36.4335     (a)  and  (b)  revised 63809 

36.4350    (c)(4)(i)  revised 55720 

3C.4360a    Amended;  Incorporation 

by  reference 77028 

36.4503     (a)  revised.  56344.  63842.  79803 

Tiile  XR — Propote*  Rule*: 

0—39   (Ch.  I) 882T0 

1 660G2.  7T050 

8  ...  47188, 40207,  S0309, 66816,  88403. 81787 

-. .-    t8574 

IB 68003 

21  ..  60369.  69501. 77060, 81068,  81213, 84006 

ta664 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

10.3    Publication  42  amended;  In- 
corporation by  reference 50749. 

68652.82925 
Corrected;  incorporation  by  ref- 
erence    72655 

111.3    DBflM  amended;  incorpora- 
tion by  reference 48620. 

56056.  56058.  73925.  79805 
DMM  amended;   incorporation 

by  reference;  corrected 81563 

DMM  amended;   incorp<»«ti(Hi 

by  reference;  interim 84060 

DMM  amendmoit;  compliance 
deferred  to  7-1-81;  incor- 
poration by  reference t35 

DMM  amended;   incorporatitm 

by  reference t6941. 9946 

224.1  (c)(4)(v)  revised 74921 

232.6     (o)  (3)  added t898 

265    Appendix  A  revised 44271 

265.2  (a)  and  (b)  amended 44270 

265.3  (b)  revised:  (c)  heading 
amended  44270 

265.4  Revised  44270 

265.5  Amended 44270 

265.6  (a)(1)  and  (2)  and  (d)(4) 
amended:   (a)  (4)  (11).  (b)(3) 

(11).  (e)(2).  and  (f)  revised-  44270 

265.7  (a)  (1)  and  (2) .  (b)  (1)  and 
(2).  and  (f)(2)  amended;  (b) 

(4)    revised 44271 

265.8  (b)(1).  (2).  and  (3).  (d) 
(3).  (e)(e).  and  (8)  (ill) 
amoided;  (c)(1)  and  (e)(7) 
revised:  (e)  (9)  added:  (D  re- 
moved    44271 


Note:  Symb(d  (t)  refos  to  1981  page  nundiers 
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Title  39,  Chapter  I — Continued 

Ptge 

285.9     Revised  — 44271 

266.2  Revised  44272 

266.3  (c)  revised 44272 

266.4  (a)  Introductory  text,  (1) 
(1)  and  (ill),  (2)  and  (4), 
(b)(1)  and  (4),  and  (d)  re- 
vised; (b)  (5)  amended 44272 

266.5  (b)  amended 44272 

266.6  Heading,  Introductory  text, 
(a)(1),  and   (b)(4)    revised; 

(c)  redesignated   as    (b)(6) 
and  amended;  new  (c)   and 

(d)  added 44272 

266.7  Heading  revised;  (a),  (b), 
and  (d)  removed;  (c)  and  (e) 
redesignated  as  (a)  and  (c) ; 
new  (b)   added;  new  (a)(1) 

and  (4)  amended 44273 

266.9  (b)  (1)  through  (8)  amend- 
ed      44273 

268.1    Revised  _._ __  44273 

310.1  (a)  (3)  and  (7)  (v)  revised.  59873 

310.2  (b)  revised 77029 

310.3  (e)  revised 59873 

310.6  Revised  ___  59873 

320.7  Added 59374 

601    PCM  amendments  described ; 

Incorporation  by  reference.. _  47681, 

73926 
601.105    Table  amended 47681,  73926 


Chapter  III — Postal  Rate  Commi 

3000.735-501     Revised 

3001.7    Revised 

3001.25—3001.27    Revised  .. 


3001.31 
3001.54 

(p)(4) 
3001.64 

(g)  (4) 
3001.67 
3001.67a 
3001.67b 
3001.67c 
3001. 67d 
3001.92 


(1)  added 

(t)  added 

revised 

(1)  added 

revised 

Added  

Added  

Added 

Added  

Added  

(1)(4)  rcvlsed- 


ssion 

65581 
65580 
65578 
65580 
65575 
65580 
65575 
65580 
83226 
83226 
83227 
83227 
83227 
65580 


Title  39— Proponetl  Rules: 

10    73103 

*11 61846. 

663«7,  e04.'5a.  61318.  63^85.  70287 
70916,  73818,  75710,  79104,  81787,' 
84826.  86504 


310 


tssee 

60453 


3000—3003    (Ch.   ni) 4SQM 

3001    - 4866S 

tfl52 


TITLE  40— PROTEaiON 
ENVIRONMENT 


OF 


Chapter  I- 


Envlronmental 
Agenqr 


Protection 


Chapter  I  Agency  limitations  Im- 
posed   __.  81746,  81762 

3.100—3.105  (Subpart  A)  Appen- 
dix C  added t6963 

3J05    Revised  _ __  t6964 

3.308    Removed t5965 

3.307  Removed t6965 

3.308  Removed t5965 

3.300—3.308  (Subpart  C)  Appen- 
dix D  revised;  Appendixes  E 
through  H  removed t5965 

6.1001—6.1007  (Subpart  J)  Add- 
ed  t3364 

22,37    (b),  (c),  (d),  and  (e)(1) 

and  (3)  suspended 7M08 

30    Class  devlatlcm t3017 

35    Policy  statement 53382 

Class  deviations 81687 

35.400    Revised 51484. 73872 

35.400-1     Revised 51485,  73872 

35.400-2    Revised 61485 

Removed - 73872 

35.400-3    Revised 61485,  73872 

35.400-4    Revised 51485.  73872 

35.400-5    Added   73872 

35.400-6  Revised 51485. 73872 

35.403  Revised 51485.  73872 

35.404  Revised 51485. 73873 

35.405  Revised 51485,  73873 

35.410    Revised 51485, 73873 

35.415    Revised 61485,  73873 

35.420    Revised 51485, 73873 

35.425     Revised 51485,  73873 

35.650    Revised 51486 

35.653     Revised 614S6 

35.655  Revised 61488 

35.655-1    Removed 61488 

35.655-2    Removed 61486 

35.656  Revised 61486 

35.657  Revised 61487 

35.659    Revised 51487 

35.659-1—35.659-3    Removed  „_  51487 

35.660—35.662    Revised 51487 

35.664    Revised 61487 

35.666    Revised 51487 

35.670—35.670-2    Revised   51487 

35.670-3— 35.670-5    Revised 51488 


Note:  Symbol  (t)  refers  to  1981  page  numben 
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36.675    Revised 61488 

35.680—35.680-2    Revised 51488 

35.750 — 35.786  Undesignated  cen- 
ter heading  and  sections  add- 
ed    73869 

35.910-12    Added 83497 

Efl.  date  corrected t7327 

Correctly  designated t9947 

35.930-6     (b)  ezempUon 84998 

51    Incorporation    by    reference 

approval  correctly  added 47112 

Policy  memorandum 80824 

'Technical  correction tl268 

Poli«ar  statement t7182 

61.18    (J)  revised 52743 

61.24  (k)  removed:  (1)  through 
(s)  redesignated  as  (k) 
through  (r) ;  (a)  (2) .  (b) .  (f > . 
(1).  and  (j)  revised:  new  (k), 
(m),  and  (r)  revised:  (a)(6) 

and  (s)  added 52729 

51.300— 61 J07  (Subpart  P)  Add- 
ed    80089 

61  Appendix  8  amended-.  52741,59879 

62  State  tmplanentation  plan 
supplementary  information.-  48887 

Incorporation  by  ref  ermce  ap- 
proval    59297 

State      implementation     plan 
docum^ts  availability.  54336. 63278 

Technical  correction 71565 

State      implementati(Mi      plan 

documents  availability t2043, 

8473 
State  implanentaticm  plan  no- 
tice    t4918 

State  implonaitation  plan  de- 
ficiency   t8474 

52.21  (k)  temoved;  (1)  through 
(V)  redesignated  as  (k) 
through  (u):  (b),  (f),  (g). 
(1).  and  (j)  revised;  new  (k), 
(m).  and  (q>  revised:  (r)(4), 
new  (v),  and  (w)  added 52735 

62.24  (f ) .  (g) ,  (h) .  and  (1)  add- 
ed    62746 

(k)  added 65209 

62.25  Added 78122 

62.50     (c)  (25)  added 53136 

(c)(24)  added 72152 

52.56    Removed 72162 

52.60    (a)  and  (b)  revised 52741 

62.70  (c)  11)  and  (8)  added 85748 

62.71  Table  amended 85748 

62.76    Revised 85748 

62.81     (c)  %dded 86748 


9t» 

62.96    (a)  and  (b)  revised 62741 

62.120  (c)  (31)  added 63147 

(c)(30)  added _ 67848 

52.121  Revised 67848 

52.125  (a) .  (b) ,  (c)  heading  and 
(1).  (d)  heading  and  (1)(1). 
(2)(1),  and  (gXl)  revised—  67346 

62.126  (a),  (b)  heading.  (1)  and 

(3)  revised:  (c)  amended 67346 

52.129  (b)  and  (c)(1)  revised...  67346 

52.130  (a)    and  (c)(1)    revised; 

(e)  amended.. 67346 

52.144    (a)  and  (b)  revised 52741 

52.170    (c)  (7)  and  (8)  added 64336 

52.174    Removed 64386 

52.177    Removed 64S36 

52.181     (a)  and  (b)  revised 52741 

52.220  (c)(46).  (48),  and  (49) 
added 53137 

(c)(51)  and  (52)  added 53146 

(c)(60)   added 63843 

(c)  (47)  (U)  through  (vi)  added.  70449 
(c)(50)   and  (51)  (ill)   through 

(vi)    added. 72148 

(c)  (52)  (U) .  (55) ,  and  (56)  add- 

ed   74484 

(c)(51)(U)    and    (57)    through 

(59)   added 80286 

((J)  (61)   added t3884 

(c)(47)(i)(B),  (58)  (U),  (63), 
(65).  (66).  (67),  (68).  (69), 

and  (70)  added t5978 

(c)(42)(l)(D).  (50)  (VU),  (51) 
(zi)  and  (xii).  (52)(U)(B) 
and  (X) .  (58)  (iU) .  and  (74) 
added t8472 

52.221  Table    amended t3884 

52.222  (b)  revised 74484 

(d)  added 8028t 

(b)(2)  added;  (c)  removed t5978 

62.223  Revised r..  74484 

(b)(2)   added. 80288 

(a)(3),    (b)(3).    (c).   and    (1) 

added  t5978 

52.224  (a)  (1)  (vi)  (C)  through 
(Q)  added:  (a)(2)(xviU). 
(xix).  (xxli).  (zxv).  and 
(XXX)  removed 72148 

(a)(l)(lv)    through    (vlU)    re- 
vised; (a)(l)(lx)  removed.  t3884 
52.226    Heading  revised t3884 

52.229  (a)   removed t6978 

52.230  Heading  revised tS884 

52.231  (a)(3)  and  (b)(1)  re- 
vised   t8884 

52.232  Added 74486 

(a)  (2)  added 80288 


^ 
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Tit!*  40,  Chapter  I — Continutd 

Pin 

62.233  (a)  added:  (h)  and  (i)  re- 
moved   _  74485 

(a)(2)  added;  (d)(3)  and  (g) 

(1)  (HI)   removed 80285 

(c),  (d).  (f)(1)  (1).  and  (g)(1) 

revised  tS884 

(a)(3)   added t5979 

62.234  (a)(6)(U)   added;   (e)(6) 

(11)  and  (9)  removed 72148 

(a)(1)  through  (6)  and  (e)(1) 
through  (8)  revised;  (a)  (7) 
through  (17)  and  (e)(9) 
through  (23)  added _  t3885 

52.236  (d)  revised 70449 

(«i)(l).  (b)(1)  through  (4),  (c) 

(1),  (e)(1)  through  (3), 
and  (f)(1)  revised;  (b)(5) 
through  (8)  added t3886 

52.237  (a)(1)    added t6979 

52.238  Table  amended 74485.  80285 

Table  amended t5979 

52.240     (a)  and  (d)(1)  revised...  t3885 
52.246    (b)  Introductory  text  re- 
vised   _  t3886 

52.252  (b)  Introductory  text  re- 
vised       t3886 

(b)(2)  (11)     added... t5979 

52.253  (b)  Introductory  text  re- 
vised    t388e 

(b)  (2)    revised t5979 

52.254  (a)  Introductory  text  re- 
vised   t3886 

52.255  (b)  Introductory  text  re- 
vised    t3886 

(b)(1)  (vll)     removed;     (b)(3) 

added  t5979 

52.256  (b)     revised t5979 

52.267     (a)(1)    revised t3886 

52.269  (b)(1)  Introductory  text 
revised;  (b)  (1-1)  Introduc- 
tory text  added;  (b)(1)  (Ul) 
through    (vlll)    redesignated 

as  (b)(l-l)(l)  through  (vl).  t3886 

52.270  (a)  and  (b)  revised...        52741 

52.271  (b)  added 70449 

(a)(1)  through  (8)  revised;  (a) 

(9)  through  (35)  added...  t3886 
(b)(3)  and  (4)  added J_..  t8472 

52.272  (a)  Introductory  Hext 
amended;  (a)(1)  through 
(5)    revised;    (a)(6)    through 

(9)   added t3887 

52.273  (b)(3)(v)(B)  added; 
(b)(9)  revised 70449 

(b)(3)(l)(B),  (U)(B).  (111)(B). 
(Iv)  (B) ,  and  (7)  (1)  (B) 
added 72149 


Pan 


(a)  (1)  through  (9)  and  (b)  (1) 

through    (9)    revised;    (a) 

(10)  through  (25)  and  (b) 

(10)  through  (18)  added..  t3887 

52.275     (a)(1).    (2)    and    (b)(1) 

through  (5)  revised;   (b)(6) 

through  (14)  added t3889 

52.280    (a)(1)    introductory  text 

revised  t3889 

52.320     (c)  (17)  added _.  46073 

(c)  (18)   added 47684 

(c)  (19)  correctly  added..  51200,  721S0 

(c)  (20)  correctly  added..  53147,  72150 

52.324    (c)  removed 47685 

62.327  (a)(1)    removed 47685 

(a)(5)  removed 51200 

Corrected 72150 

52.328  (a)  (1)   removed 47685 

(a)(3)  and  (4)  removed 61200 

Corrected 72161 

52.343    (a)  and  (b)  revised 52741 

52.370  (c)(ll)  added 84787 

52.371  Table  amended 84787 

52.372  Revised  84787 

52.373  Revised  84787 

62.374  Revised  84787 

52.383     (a)  and  (b)  revised 62741 

52.390    (c)  and  (d)  added 84787 

62.420    (c)  (14)  added -.51199 

(c)  (12)  correctly  designated...  55422 

52.432     (a)  and  (b)  revised. 62741 

62.470     (c)(13)  corrected 56422 

(c)  (8)  correctly  designated  as 
(c)  (9)  and  republished;  old 
(c)  (8)  correctly  reinstated 

and  republished 66721 

(c)(17)   added j t9948 

(a),  (b)(1)  through  (6),  (f) 
and  (g)  removed;  (c),  (d) 
(1),  (2),  (e)(1),  and  (h) 
(1)  through  (4)  redesig- 
nated as  (a),  (b)(1),  (2), 
(c)(1)  and  (d)(1)  through 

(4)     t9948 

52.499    (a)  and  (b)  revised _  62741 

52.520     (c)(20)  added 69677 

(c)(22)  added 75212 

(c)(23)   added 69888 

(c)  ^24)    added 82633 

52.530    (a)  and  (b)  revised 52741 

52.632     (a)  and  (b)  revised 52741 

52.670  (c)  (16)  and  (17)  added..  70261 

62.671  Table  amended. 70261 

52.672  (e)  correctly  added 70261, 

81041 
62.680    Table  amended;  footnote 

g  added 70261 
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Pan 


t3887 


t3889 

ext 

t3888 

46073 

—  47684 
200,  72150 
147,  72150 

47685 

...  47685 
...  51200 

72150 

...  47685 
...  51200 
...  72151 
...  52741 

84787 

84787 

84787 

...  84787 
...  84787 

—  62741 

—  84787 
-.  51190 

—  55422 
..  52741 

—  55422 


55721 
t9948 


..  t0948 
.-  52741 

-  69577 

-  75212 
.-  69888 
..  82633 
.-  52741 
..  52741 
.-  70261 
.-  70261 
..  70261. 

81041 

.-  70261 


52.683  (ft)  ftiid  (b)  revised 52741 

62.684  Added 70261 

52.685  Added   70261 

52.686  Added   70261 

52.720    (c>(22)  ftnd  (23)  ftdded..  62806 

(c)(24)  added 70450 

(c)(25)   ftdded t8473 

52.724  (b).  (c).  (d),  (e)  and  (f) 
added  62806 

(ft)  revtoed^ 62809 

52.725  (a)  levlsed 62809 

52.726  (b)  cmrected 55197 

(a)  revised 62810 

52.729    (b)  revised 62810 

52.736  Revised 62810 

62.737  Revised 62810 

(b)  revised t8473 

52.738  (a>  and  (b)  revised 52741 

(c)  added t9584 

52.770     (c)(21)     added t88 

52.773    (d)    added _ t38 

62.786     (h)    added t38 

52.793     (a)  and  (b)  revised 52741 

(c)   added t9584 

52.833     (a)  and  (b)  revised 52741 

52.880    Added - 79809 

52.884    (a)  and  (b)  revised 52741 

52.920     (c)(13)  added 72157 

(c)(14)  added 85002 

52.923    Revised 72157 

52.926    Revised 72157,  85002 

52.928    Revised 72158 

52.930  (a)(2)      removed;       (b) 
added 62811 

52.931  (a)  and  (b)  revised 52741 

52J35    Added 85003 

52.936    Added —  72158 

52.986    (a)  and  (b)  revised 52741 

52.1020     (C)(12)  added 59314 

(c)(ll)    amended 81042 

(c)(ll)    amended- ._    t898 

(c)(l3)   added t6942 

52.1025     (e)(4)    removed t899 

52.1027    (ft)  (2)  removed 59314 

(a)  (1)  rtaioved;  (a)  (2)  redesig- 
nated as  (a) 81042 

52.1070  (C)  (23)  and  (24)  added.  45277 

(c)  (27)  and  (28)  added 53474 

(c)  (35)  added 55180 

(c)  (34)  added 68341 

(c)(33)   added 58526 

52.1071  Table  amended 53475 

52.1072  (C),  (d).  and  (e)  added.  53475 

52.1073  (t)  revised 53475 

52.1078    Table  revised 63476 

62.1116     (ft)  and  (b)  revised 62741 


raw 

62.1120  (c)(29)  correctly  desig- 
nated   48181 

(c)  (17)  amended 63477 

(c)(31)  added 89578 

(e)  (26)  amended 69680 

(c)  (26)      amended;      (c)  (SO) 

added 61808 

(c)  (32)  added- 82262 

(c)(33)    added t4918 

(c)(34)   added t8476 

52.1121  Amended ^ 61S08 

52.1122  (d)  added 61803 

52J123    Revised 6180S 

52.1126  (f)  amended 82252 

(b)  amended t4918 

(f)  ammded   t8476 

62.1127  Revised 61801 

62.1166    (a)  (2)  removed 69580 

Revised 61803 

52.1170    (c)(29)  added 63138 

(c)(27)  added 66845 

(c)  (28)   added 82927 

(c)  (30)   added 86006 

(c)(31)   added 18477 

52.1173  Revised  S88S8 

52.1174  Revised 686S8 

52.1175  (e)  table  amended-  53138, 56846 
(e)  table  amended t8477 

52.1180    (a)  and  (b)  revised 52741 

52.1234    (a)  and  (b)  revised 62741 

52.1270     (c)  (18)  added 46384 

52.1280    (a)  and  (b)  revised 62741 

52.1320     (c)(10)  added 46383 

(c)(16)  designation  corrected; 
(c)  (15)  (A)  through  (K) 
correctly  redesignated  as 
(c)  (16)  (1)  through  (zl) ; 
new  (a)  (16)  (i)  cmrected..  46807 

(c)(20)  and  (21)  added 62814 

(c)  (15)     conditional    approval 

continued    67344 

(c)(22)   added 72160 

(c)  (16)  (iv)     revised:     (c)  (23) 

added 88006 

52.1323  C^onditionax        approvftl 
continued   67844 

52.1324  (c)  conditionftl  ftpproval 
continued     67844 

(c)(1)  (iv)  removed:  (c)(1)  (v). 
(vi)  Introductory  text.  (A) 
ftnd  (B)  redeslgnftted  fts  (c) 
(2),  (3)  Introductoty  text. 

(1)  and  <U) 85006 

52.1331  Heading,  (b).  (c).  and 
(d)  conditional  approval  con- 
tinued      67844 
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Title  40,  Chapter  I — Continued 

52.1332  Table  and  note  condi- 
tional approval  continued—.  67344 

Table  rerlBed t900 

62.1336    (b)  table  amended 46383. 

62814.  72160 

62.1339    (a)  and  (b)  revised 62741 

62.1370    (c)(8)  revised 62984 

62.1373    Revised 76688 

52.1375    Revised 62984.76687 

62.1380    Revised  62984 

62.1382    (a)  and  (b)  revised 62741 

62.1384    Revised  62986 

52.1386    Revised 62986 

52.1436    (a)  and  (b)  revised 62741 

52.1470     (c)(14)  added- _.  46384 

52.1477    Added _..  46385 

52.1484  Revised 67847 

52.1485  (a)  and  (b)  revised 62741 

52.1486  Revised 67847 

52.1520    (c)  (16)  added 69314 

(c)  (16)  added 62816 

(c)(16)   added 83228 

52.1525    Removed 62815 

62.1527    (a)  (4)  and  (5)  removed.  59314 

(b)  (1)  removed:  (b)  (2)  through 

(6)  redesignated  as  (b)  (1) 

through  (5) 83228 

52.1529    (a)  and  (b)  revised 52741 

52.1570    (c)(26)    added. 72163 

52.1581     (b)    removed 72153 

52.1603     (a)  and  (b)  revised 52741 

52.1620  (c)  (16)  added 85007 

52.1621  Table  amended 67847 

52.1624    (a)(1)  and  (b)  revised..  67347 

52.1626     (b)  added 85007 

52.1630    Table    amended 6i7S47 

52.1634     (a)  and  (b)  revised M741 

52.1870     (c)(52)  added 44275 

(c)  (53)  added 53144 

(c)(44)    revised:    (c)(54)    add- 
ed   - 74477 

(c)  (55)   added t8480 

(c)(56)    added t8481 

52.1673  Revised 74477 

52.1674  (a)(2),  (d)(1).  (2).  and 

(3).  and  (f)  (1)  removed 44275 

(a),  (b),  and  (c)  Introductory 

texts  revised;  (g)  added...  74478 
(e)(4)     removed t8480 

52.1675  (g)  added 53144 

52.1682    Table  amended 744V8 

52.1689     (a)  and  (b)  revised 52741 

52.1770    (c)  (22)  added 55425 

(c)(23)   added 69579 

52.1778     (a)  and  (b)  revised 52741 

52.1780     (a)  (1)   removed 69579 


62.1781    Added U42S 

62.1820    (e)  (11)  added U478 

62.1870  (e)  (M>  added 72122 

(e)  (14)  ttaroush  (20)  added...  72140 

(c)  (21)  and  (22)  added 72146 

(c)(28)  added l 79053 

(c)(28)  added I. t840O 

62.1871  Tftble  amended /ni*l,12l4S 

62.1878  Revised 72141.72146 

62.1875    (a)  table  footnote  f  re- 
vised    49562 

Revised 72141, 72146 

(a)  table  footnote  f  amended..  73928 

62.1879  (a)  and  (b)  correctly  re- 
moved; (e)  correctly  added..  72122, 

82937 

62.1881  (b)(69)(xiv)  added:  (b) 
(59)(xvU)  revised 49652 

(b)  (60)  (ix)  added 62816 

(b)(38)(vl)    introductory  text. 

(B),   and    (C)    and    (vU) 
revised;        (b)  (38)  (vl)  (D) 

added 73044 

(b)  (40)  (Iv)  revlsedirirrrrmr  78686 

(b)  (40)  (vlU)  and  (ix)  added...  79452 
(a)  revised t8480 

62.1882  (e)  revised:  (f)  added..  49552 
(h)  added 73929 

62.1884  (a)  and  (b)  revised 62741 

(c)  added t9584 

62.1885  Added 72142 

(a)(4)  added:  (b)(3)  and  (4) 

revised  72147 

52.1886  Added 72142 

(e)   added 72147 

52.1887  Added 72148 

(a)(3)  revised;  (bM4)  added..  72147 

52.1920    (c)(lS)   and  (16)    add- 
ed    79052 

52.1923  Removed 79052 

52.1924  Removed 79052 

52.1929  (a)  and  (b)  revised 52741 

52.1930  Removed 79052 

52.1932    (b)  removed 79052 

62.1970    (c)  (32)  added 47427 

(c)(27)  throutfl  (31)  correctly 

designated 55422 

(c)(33)   added t36 

52.1985    (a)(3)(l)  and  (U)  cor- 
rectly removed 55422 

52.1987    (a)  and  (b)  revised 52741 

52.2020    (c)  (33)  added 55179 

(c)  (21)  technical  correction...  66060 

52.2058    (a)  and  (b)  revised 62741 

52.2070    (c)  (11)  added t3517 

(c)(13)   added t6980 

52.2083    (a)  and  (b)  revised. 52741 
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73044 

786M 

7»4S2 

t840O 

a..  49562 

73929 

02741 

t9584 

72142 

(4) 

72147 

72142 

72147 

7214S 

L_  72147 
Id- 

...  79052 
...  79052 
...  79052 
...  52741 
...  79052 
...  79052 
.—  47427 

tly 

...  55422 

...   t36 

ir- 

-.  55422 

-_  52741 

—  55179 
-.  55060 

—  52741 

—  t3517 

—  t5980 
..  52741 


62.2120     (c)(12)  added 45581 

62.2131     (a)  and  (b)  revised 52741 

62J170    (e)(7)  added 88529 

62J176    (a)  and  (b)  revised 52741 

62.2220    (c)  (S3)  added 53817 

(e)(S4)  added 76881 

62.2222    Reviaed 53817 

62.2225    (b)  and  (c)  added 53817 

62.2230  Revised 53818 

Table  »mmrulmit 76681 

62.2231  Added 63817 

(b)  added 76661 

62.2270     (c)(24)  added 52148 

62.2275  (a)(3)    and   (4)  (U)    re- 
vised    82253 

52.2276  (a)    revised 82253 

62.2299  (a)  (1)  and  (2)  revised..  82253 

52.2303  (a)  and  (b)  revised 52741 

62.2320  (c)(7)  added 59581 

52.2346  (a)  and,(b)  revised 52741 

52.2370  (c)(ll)  added 50315 

62.2382  (a)    removed;    (b)    re- 
designated as  (a) 69315 

(b)(1)  removed 66789 

62.2420  (c)  (27)  and  (28)  added.  55195 
(c)(33).   (34).   (35).  and   (36) 

added 66792 

(c)(29).   (30).   (31),  and   (32) 

added 66795 

(c)  (38)  added 80531 

(c)(27)  through  (37)  correctly 

designated  and  republished.  85749 

52.2422  (c)  added 55195 

53.2423  (c)  through  (f)  added..  55195 

(d)  added „ 66795 

(c)  through  (f)  corrected 85749 

52.2429    Table  revised 65196 

52.2431    Heading     revised;     (e) 

added  — 55196 

(e)  correctly  designated  and  re- 
vised    85750 

52.2436    (b)    added _.  55197 

52.2451     (a)  and  (b)  revised 52741 

52.2470     (c)(22)  added 507il 

(q)  (23)  added 85009 

52.2479     (a)(4).     (5),     and     (6) 

added 50781 

53.2487    (a)  (2)  added 86009 

52.2497     (a)  and  (b)  revised 62741 

52.2520     (c)(10)      throughe>  (12) 

added  54061 

(c)(9)   coTTtcteA 56060 

(c)  (13)  correctly  added..  74480, 76688 
52Jt522    (c)  correctly  designated; 

(d)  added 54051 

(e)  added 74480 

52.2523    Table  revised 64062 


62.2528  (a)  and  (b)  revised 63741 

62.2529  Added   64081 

62.2630    Added 64062 

62.3531    Added   6406S 

62.3632    Added   64062 

62.2681    (a)  and  (b)  revised 62741 

(c)  added t9686 

68.2676    (a)  and  (b)  reviaed 62741 

62.2720    (c)(26)    and  (27)    add- 
ed    72868 

52.2722  Revised 72688 

62.2723  Revised 73868 

62.2729    (a)  and  (b)  revised 62741 

62.2732    Added 72868 

62.2779    (a)  and  (b)  revised 62741 

52.2701    Removed 62148 

52.2827    (a)  and  (b)  reviaed 62741 

65  Administrative  order t8492 

65.230    (f)(1)  and  (3),  and  (k) 

(4)  and  (6)  revised:  (f)(2) 

removed 73929 

65J10    Added t8492 

55.660    TaUe  amended t7982 

56  Added 86406 

57J16    Revised 88016 

57  Appendix  A  amended 86016 

60.2    Amended 86415 

60.4    (b)(NN)(b)  correctly  add- 
ed; (b)  (OO)  corrected 60761 

(b)(Q)  revised 76862 

60.42    (b)  (2)  correctly  added 47146 

60.45    (g)  (1)  (11)  correctly  added.  47146 

60.101    (d)  revised 79483 

60.112a    (a)  (1)  (U)  (B)  corrected.  83229 
60.200—60.296     (Subpart  (CC) 

Added 86761 

60.390— 80J97      (Subpart     MM) 

Added 85416 

60.420—60.424      (Subpart      PP) 

Added 74860 

60    Appendix  A  amended..  65958, 66752 

Appendix  A  corrected 86016 

62.7601   Section  and  undesignated 

center  heading  added 80826 

62.13363    Section    and    undesig- 
nated center  heading  added..  80826 

65.360  Table  amended 46388 

66.361  Table  amended 73046 

65.362  Table  amended 73048 

65.432    DeslgnaUon  corrected 45278 

66  Added 80110 

87    Added 80117 

80  Petition   for   reeooslderatlOQ 
denied  66681 

80.20    (a)  (7)    revised 86US 

81  Petition   for   reconslderatloo 
denied   85688 

i 
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Titio  40,  Chapter  I — Continued 

Pact 

81.13     Amended    84788 

81.21    Amended _ t3889 

81.36    Revised 67347 

81.99     Revised 67347 

81.121     Revised 67347 

81.161  Amended t3890 

81.162  Amended t3890 

81.163  Amended  - __  t3890 

81.164  Amended t3890 

81.165  Amended - t3890 

81.167    Amended  __ t3890 

81.184    Amended 84788 

81.269  Added 67347 

81.270  Added    _ 67347 

81.271  Added _ 67348 

81.272  Added _ 67348 

81.273  Added t3891 

81.274  Added t3891 

81.275  Added t3891 

81.305  Amended _  46807,53148 

Corrected 46807 

81.307    Amended , 84788 

81.311    Amended 63844 

81.314    Amended 48132 

81.317    Amended 73048 

Technical  correctlcm 80826 

81.322    Table  amended 61304 

81.324    Amended 50752 

81.326  Amended 62821 

Amended t899 

81.327  Amended 59317,  62985 

81.329    Amended 46807 

81.333  "^Amended .__  t8496 

81.337'  Amended 73930 

81.339    Confirmed 59152 

Amended 72159 

81.344    Amended 48133,  78123 

81.349  Amended 54053 

81.350  Amended 67349 

85.401—85.408     (Subpart  E)  Add- 
ed      67579 

85.2112—85.2122  (Subpart  V) 

Added 78458 

86    Petition    for   reconsideration 

denied 48133 

Policy  statement 49254 

86.078-7     (a)  (2)  (1)  (B)  revised—  63747 

86.081-8     (a)(1)  (11)    revised 49876. 

53400 

(a)(l)(Ui)  revised 78124 

(a)(1)  (ill)  table  corrected 81202 

(a)(1)  (ill)  revised tl599,  1603 

86.082-1     Added   67002 

86.082-2     Added    67002 

86.082-8     (a)  (1)  revised:  (d).  (e), 

(f).  and  (g)  added 67002 


Pafa 

(a)  (1)  (ill)  revised— 78125 

(a)  (1)  (iU)  table  corrected 81202 

(a)(1)  (11)  revised —  tl590 

(a)(l)(lU)  revised tl599, 1603 

86.082-9     (a)(1)  revised;  (d),  (e), 

(f),  and  (g)  added... 67003 

86.082-21     Added    .._  67003 

86.082-24     Added   — 67004 

86.082-26     Added    67007 

86.082-28     (a)(4)(i)(B)    revised.  67009 

88.082-30     Added 67009 

86.082-35     Added    67013 

86.082-38     Added   67014 

86.083-9     Added    67015 

86.084-2    Amended 63747 

86.084-4    Added 63747 

86.084-9    Added 63748 

86.084-21    Revised 63748 

86.084-22    Revised 63749 

86.084-23    Revised 63750 

86.084-24    Revised  __ 63751 

86.084-25    Revised 63754 

86.084-26    Revised 63757 

86.084-28    Revised  63759 

86.084-29    Revised  63761 

86.084-30    Revised 63763 

86.084-35    Revised 63767 

86.084-38    Revised 63769 

86.084-40    Added 63770 

88.085-9    Revised 63770 

86.085-28    Revised 63770 

86.1001-84—86.1014-84      (Subpart 

K)     Revised 63772 

86.1344-84  (d)  and  (e)  cor- 
rected    63772 

86.1601—86.1606     (Subpart       Q) 

Added 66956 

86  Appendix  X  (Sampling  Plans 
for  Selective  Enforcement 
Auditing  of  Heavy-Duty  En- 
gines) revised 63783 

Appendix  X  (Selective  En- 
forcement Auditing  Test  Pro- 
cedures for  1978  and  Later 
Model  Tear  Light-Duty  Vehi- 
cles and  Light-Duty  Trucks) 

removed 63783 

87.7    Added 86947 

87.21     (d)  and  (e)(1)  revised 86947 

87.101  (a)  and  (b)  Introductory 
texts  revised t2045 

87.102  (c)  and  (d)  added t2045 

117    Eff.  In  part  11-20-80 61617 

120.27    Removed 81042 

120.45     Added 79057 

122    Notification    of    impending 

amendments 55386 


Note:  Symbol  (f)  refers  to  1981  page  numbers 
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Pat* 

122.3  Amended  — 48620 

Suspended  In  part 68391 

Amended —  76075 

Amended;   interim 76630,86968 

Amended;  interim t2348 

122.4  (b)  interpretation 74490 

122.6    Policy   statement 52149 

122.10    (a)  suspended  in  part.—    68391 
122.15     (a)(7)     added;    interim; 

eff.  7-13-81 t2888 

122.17     (e)  revised;  interim;  eff. 

7-13-81 t2889 

122.21  (d)(2)(vi)  added 76075 

(d)(3)  added;  Interim 76630 

(d)(2)(vli)  added;  Interim 86968 

122.22  (a)(1)  revised;  (a)(2) 
and  (3)  redesignated  as  (a) 
(4)  and  (5) ;  new  (a)  (2)  and 

(3)  added;  interim.. __  76635 

(b)  revised;  interim t2348 

122.23  (a)(1)  revised;  interim..  76636 
122.25    Revised;      interim;      eff. 

7-13-81 t2889 

(b)(5)     added;     interim;     eff. 

7-22-81 t7681 

122.27    Revised;      interim;      eff. 

7-22-61 t7681 

122.29    Revised;      interim;      eff. 

7-13-81 t2892 

122.53  (b)  suspended  in  part 68391 

(d)(7)(U)(A)   suspended  in 

part t2046 

122.66    (b)  (1)  and  (2)  temporar- 
ily suspended 59318 

(d)(4)  suspended  in  part 68391 

Correctly  designated 74921 

123    Notification    of     impending 

amendments 55386 

State  program  phase  I  interim 

authorization     approved..  76144, 
81757,  81758,  83229.  83498,  85016 
State  program  phase  I  interim 

authorization  approved tl727, 

3207,  3517,  9948 
State  program  c^ase  n  interim 
authorization  content  and 

components t7964 

123.31—123.39  (Subpart  B)     Au- 
thority citation;  interim t8303 

123.31     (c)  revised;  interim t8303 

123.34  (f)(3)  revised;  interim...  86974 

123.35  (c)  revised;  interim 86974 

123.121—123.137  (Subpart  F)    Au- 
thority citation;  interim t8303 

Revised;  interim t8303 

123.128     (b)(7)(ii)     and     (c)(5) 

revised;  interim . 86974 


(f )  (2)  revised;  interim 

(g)  revised;  interim 

124  Notification  of  Impending 
amendments 

124.3     (b)    removed 

124.5  (g)  (2)    revised 

124.42    (b)  amended 

124.60     (a)  suspended  in  part 

125  Availabilityof  regulations. -. 
125.30—125.32        (Subpart       D) 

Heading  revised 

126.30  Revised 

125.120—125.124     (Subpart       M) 

Added 

141.6  (c),  (d),  and  (e)  added... 
141.11     (a)  and  (c)  revised;  (d) 

added  

141.14  (a)  (1) ,  (b)  (1)  (i)  and  (2) 
(i)  revised;  (d)  added 

141.21  (a)  and  (c)  revised;  (i) 
added  

141.22  (a)  revised;  (e)  added... 

141.23  (a)  (3)  and  (f)  (1)  through 
(10)  revised;  (a)(4)  added.. . 

141.24  (a)  (3)  added;  (e)  and  (f) 
revised 

141.25  (e)  added. 

141.27  Revised  _ 

141.28  Revised 

141.31  (a)  revised;  (d)  and  (e) 
added  

141.32  (b)  (3)  and  (d)  revised... 
141.40—141.42  (Subpart  E)  Head- 
ing revised 

141.41  Added;  eff.  3-1-82 

141.42  Added;  eff.  3-1-82 

162 — 180  (Subchapter  E)     Policy 

statement 

Technical  correction 

162.31  Amended  (effective  pend- 
ing congressional  review) 

162.150—162.156  (Subptut  D) 
Added  (effective  pending  con- 
gressional review) 

169    Revised    

180.1     (j)(6)  revised 

180.29  (a)  revised 

(f)  table  amended 

Table  amended 

Amended  — ^ 

Table  amended 

Introductory     text     re- 


180.34 

180.111 

180.120 

180.154 

180.155 

vised 

Teclmical  correction.. 
180.169  Table  amended. 
180.207  Table  amended. 
180.214    Revised 


..  56346 


pm* 

t6618 
t8313 

55386 
62748 
62748 
62748 
68391 
61617 

t9460 
t9460 

65963 
57342 

67343 

57343 

57343 
57344 

57344 

57345 
57345 
67346 
57345 

67345 
67346 

67345 
57345 
57346 

50274 
50568 

tS608 


t2014 
54338 
82928 
t3020 
82928 
76146 
67350 
76146 

78687 
t5981 
76147 
86493 
86492 
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Title  40,  Chapter  I — Continued 

Patt 

180.222    Table  amended 61782 

180.242     (a)  revised 46073 

(a)  table  amended 79069 

180.298    Table    corrected;     CFR 

correction  71356 

180.300     Revised 47148 

180.303    Table  amended _.  50568, 

54340, 82634 

Table  amended 63478 

Table  amended 64579 

Table  amended 75662 

Revised 60431 

Table  amended 68392 

Table  amended 65210 

Revised 62986 

Table  amended 61783 

Revised _ 64911 

180.379    Table  amended...  54064,  58122 

Added  77031 

Added  85022 

Added 47147 

Added   55198 

Added 77030 

(c)  table  amended 51782 

table  and  (d)  table 

amended 55199 

table  amended 55200 

table  amended. 55721,  62822 

table  amended _.  t5981 

(b)  revised 56347 

(c)  revised 53479 

(c)  revised 78688 

Added 75664 

Added 75664 

Added 75664 

Added    51201 

Added   t5981 

205    Technical  correction t9950 

205.52     (a)  amended t8504 

205.150—205.163       (Subpart      D) 

Added:  eff.  1-1-83  and  1-1-86.  86707 
205.164—205.174      (Subpart      E) 

Added;  eff.  1-1-83  and  1-1-86.  86718 
205.170     (c)      introductory     text 

corrected t4918 

205.202     (a)  amended t8504 

205.204     (b)  and  (c)(1)  revised-.  65595 

205.205-11     (a)  (4)  (V)  revised 65595 

205.200—205.209     (Subpart        P) 

Appendix  I  redesignated  from 

Part  205  Appendix  I 65595 

205    Appendix  heading  amended 

and  redesignated  to  Subpart 

P   65595 

228.12     (e)  amended 77435 

(b)(6)  added 79810 


180.320 
180.328 
180.342 
180.350 
180.359 
180.361 
180.362 
180.364 


180.380 
180.381 
180.387 
180395 
180.396 
180.1001 
(c) 

(c) 

(d) 

(d) 
180.1011 
180.1021 
180.1027 
180.1049 
180.1050  ' 
180.1051 
180.1052 
180.1053 


pm* 
(a)  introductory  text  amended; 

(a)(1)  through  (6)  revised.  81044 

230    Revised;  eff.  in  part  10-1-81.  85344 

257.3-5    Information  availability.  76147 

Comment  time  extended t3021 

260  Notification    of    impending 
amendments 55386 

260.10     (a)  (26)  revised 72028 

(a)  (15a)  and  (76a)  added 76075 

(a)  (64a)  amended;  interim 76630 

(a)  amended;  Interim 86968 

(a)  amended;  interim.. t2348 

261  Notification    of    impending 
amendments 55386 

Comment  time  extended 77435 

Temporary  exclusions  and  re- 
quest for  Cfunments 78564 

Authority  cltotion t4817 

261.4  (c)  added... 72028 

(b)(6)  added;  interim 72037 

(b)(6)   and  (7)   added;  Inter- 
im  76620 

(b)  (8)  added 78531 

(c)  revised;  interim 80287 

261.5  Revised;   interim 76623 

Wl.7    Added  78529 

261.30— 261.33  (Subpart  D)    Com- 
ment time  extended 48142 

261.30  (d)  revised 74892 

261.31  Table  amended;  interim..  47833 

Comment  time  extended 60903 

Revised 74890 

Revised;  eff.  in  part  7-16-81...  t4617 

261.32  Table  amended;  interim.-  47833 

Comment  time  extended 60903 

Table  amended 72039 

Revised 74891 

Revised;  eff.  in  part  7-16-81 t4618 

261.33  (e)  and  (f)  comment  time 
extended 48142 

Heading  and  (c)  revised _  78529 

Revised 78541 

261  Appendixes    Vn    and    Vm 
amended;  interim 47834 

Appendixes  vn  and  Vm  amend- 
ment comment  time  extended.  60903 

Appendix  n  amended 72041 

Appendixes  vn  and  vm  re- 
vised    74892 

Appendix  vn  revised;   eff.  in 

part  7-16-«l t4619 

262  Notification    of    impending 
amendments 55386 

262.10  (f)  added;  interim 86970 

262.11  (a)  revised;  Interim 76624 

262.12  Special  procedures 85022 


Note:  Symbol  (f)  refers  to  1981  page  nun? 
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ter- 
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sed.  81044 
-81.  85344 
Uty.  78147 
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76075 

76830 

86968 

t2348 

ling 
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—  77435 
re- 

—  78654 

—  t4617 
72028 
72037 

76620 
78531 
80287 
76623 
78529 

48142 
74892 
47833 
60903 
74890 
t4617 
47833 

—  60903 

—  72039 

—  74891 
...  t4618 
me 

—  48142 

—  78529 

—  78541 

in 

—  47834 
id- 

Kl.  60903 
._.  72041 
re- 

74892 

in 

.-_  t4619 
ng 

...  5S386 
...  86970 

—  76624 
...  85022 


)m- 


n._ 


n.. 


Pare 

262^3     (c)    revised;    (d)    added; 

note  following  text  revised; 

interim 86973 

262.34    (a)(1)  revised;  interim..  76626 

262.41    Suspended t8395 

262.51    Amended 78529 

263  Notification  of  impending 
amendments 55386 

263.10  (c)(2)  amended;  interim.  86968 

263.11  Special  procedures 85022 

263.12  Added;  Interim 86968 

263.20     (e)  introductory  text,  (1) . 

(4),  and  (5)  revised;  (f)  re- 
designated as  (g)  and  new  (f ) 

added;  interim 86973 

263.22  (b)  introductory  text  re- 
vised; (c)  and  (d)  redesig- 
nated as  (d)  and  (e)  and  new 
(c)  added;  Interim. 86973 

264  Notification  of  impending 
amendments 55386 

264.1     (g)(6)  added 76075 

(g)(7)  added;  interim 86968 

(g)  (8)  added;  interim 76630 

264.10    Revised;  interim;  eff.  7-13 

81 t284 

(b)  revised;  interim;  eff.  7-22- 

81 t7678 

264.13  (b)(3)  amended;  (b)(6) 
added;  interim;  eff.  7-13-81..     t284 

(b)(6)  revised;  interim;  eff.  7- 

22-81 t7678 

264.14  Amended;  interim;  eff.  7- 
13-81 t284 

264.15  (b)(4)  amended;  interim; 

eff.  7-13-81 t2848 

(b)(4)  revised;  interim;  eff.  7- 

22-81 t7678 

264.16  (a)     amended;     interim; 

eff.  7-13-81. t2848 

264.17  Added;  interim;  eff.  7-13- 

81  t284 

264.18  Added  ;"interimreff.  7-13- 

81 t284 

264.36    Removed;  interim;  eff.  7- 

13-81 t2849 

264.71     (c)  added;  interim 86970 

(b)  introductory  text,  (2) ,  and 

(4)  amended  and  (1),  (3),  and 

(5)  revised;  interim 86974 

264.73     (b)(2)    amended;    (b)(3) 

ttirough  (6)    revised;    (b)(7) 
added;  interim;  eff.  7-13-81..  t2849 
(b)  (3)  revised;  (b)  (6)  and  (7) 
redesignated  as  (b)(7)  and 
(8) ;  new  (b) (6)  added;  in- 
terim; eff.  7-22-81 t7678 


Pac* 


264.75     (e)  'revised;  it)  removed; 

(g)  and  (h)  added;  interim; 

eff.  7t13-81.. t2849 

Suspended t8396 

264.77    Revised;   Interim;  eff.  7- 

13—81  t2849 

264.110— 264.V2'o'' (Subpart  "O)" 

Added;  interim;  eff.  7-13-81.  t2849 
264.112     (a)  Introductory  text  and 

(1)    revised;  interim;  eff.  7- 

22-81 t7678 

264.140—264.151       (Subpart      H) 

Added;  interim;  eff.  7-13-81.  t2851 
264.142     (a)  revised;  Interim;  eff. 

7-22-81 t7678 

264.170—264.178       (Subpart       I) 

Added;  Interim;  eff.  7-13-81. l  t2866 
264.190—264.199       (Subpart      J) 

Added;  Interim;  eff.  7-13-81..  t2867 
264.220—264.230      (Subpart      K) 

Added;  Interim;  eff.  7-13-81..  t2868 
264.250—264.258       (Subpart      L) 

Added;  interim;  eff.  7-13-81.-  t2870 
264.340—264.351       (Subpart      O) 

Added;  Interim;  eff.  7-22-81-.  t7678 

264  Appendixes  V  and  VI  added ; 
interim;  eff.  7-13-81 t2872 

265  Notification    of     Impending 
amendments 55386 

265.1     (c)(10)  added.. 76075 

(c)(ll)  added;  interim 76630 

(c)(10)  added;  intertm 86968 

265.71     (c)  added;  interim 86970 

(b)  introductory  text,  (2),  and 
(4)  amended  and  (1),  (3), 
and  (5)  revised;  Interim...  86974 
265.73     (b)(3)   revised;  eff.  7-22- 

81 t7680 

265.75     Suspended t8395 

265.110-265.120       (Subpart      O) 
Revised;    interim;   eff.   7-13- 

81 t2875 

265.112     (a)  amended 72040 

265.118     (a)  amended 72040 

265.140—265.151       (Subpart      H) 
Revised;    Interim;    eff.   7-13- 

81 t2877 

265.142     (a)  amended 72040 

265.144     (a)  amended 72040 

265.173    Amended 78529 

265.340—265.351       (Subpart      O) 

Revised;  eff.  7-22-81 t7680 

401.15    Amended t2266 

403     Revised t9439 

403.10     (g)  (1)  revised 72945 

406.17    Suspended 45582 

409.62    (b)  table  corrected 59152 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Title  40,  Chapter  I — Continued 

Page 

413    Revised  „. t9467 

413.01     (a)  correctly  designated..  55200 

421.40  Revised 44928 

421.41  Revised _ 44928 

421.42  Revised  ._. 44929 

421.50     Revised  44929 

421.61    Revised 44929 

421.52    Revised 44929 

421.90—421.92  (Subpart  I)     Add- 
ed   44929 

422.11  Removed 82254 

422.12  Removed 82254 

422.13  Removed 82254 

422.15  Removed 82254 

422.21  Removed 82254 

422.22  Removed 82254 

422.23  Removed 82254 

422.25  Removed 82254 

422.31  Removed 82254 

422.32  Removed 82254 

422.33  Removed 82254 

422.35  Removed 82254 

423.12  (a)  amended 61619 

423.22  (a)  amended.. 61619 

423.32  (a)  amended 61619 

423.42  Introductory  text  amend- 
ed   61619 

429     Revised _  t8285 

432.22    Tables  In    (a),   (b),   (c), 

(d).and  (e)  amended 82254 

600.001-81     Added 49258 

600.002-81     Added 49258 

600.005-81     Added    49259 

600.006-81     Added    49261 

600.101-81     Added 49261 

600.206-81     Added    49261 

600.301-81     Added    49262 

600.306-81    Added    51164 

600.307-8U  Added 51165 

600.501-81     Added 49262 

600.502-81     Added .  49262 

600.506-81     Added 49262 

600.513-81     Added 51165 

707    Added 82850 

713     Added 70732 

716.2     (e)  added 83168 

762.21     (b)  revised t5982 

Title  40 — Propoted  Rules: 

1—776  (Ch.  I)... 48510, 

60180,  67306,  76488,  86084 

t3032,  3408 

* 60020 

6 63187.  67306 

7 77469 

taSOfl 

12 tasoa 


Pate 

38 53187,  56104,  57096.  73984 

60 65066,  66083.  67564.  72315 

51 48110,  50826. 

56846,  63170.  64856.  67664,  73806 

t7108,  0134 

63 44970, 

45080,  46314,  45318,  45931,  46836. 
47166,  47877,  48164,  48168.  48169, 
49112,  49398,  40699,  50836,  60833, 
61610,  61630,  53184.  63834.  63841, 
53400,  63401,  54088,  64080,  64373, 
54772,  66237-66330,  56480.  65483. 
66360.  66846.  66847,  67468.  57460, 
67461,  58146,  58508,  68509.  68881, 
68883,  68896,  68807.  68013.  58933, 
69177.  69178.  69329,  69334,  50339, 
69691.  69697,  60930,  60931,  61319, 
61644.  62163.  62172.  62506,  62860, 
63004.  63300.  63886.  64214.  66263, 
65638,  66630,  67397.  67683.  67686, 
68406.  68693,  69271.  69482.  70000. 
70004.  70613,  70917,  71379,  71382. 
71383.  72216.  72217-72220.  72702, 
73106,  73620.  73696,  73967,  73969, 
73970,  73972,  73075,  74616,  74616, 
74618,  74620,  74737,  74044,  76406. 
76714,  77062-77054.  77076.  77460. 
77464.  77465.  78730,  78731.  78734. 
70116.  79513.  79614.  79836,  80314- 
80316,  80668,  80556,  80560,  81069, 
81070,  81214,  81608.  81789.  81792. 
81793.  82280.  82675.  82678.  82964. 
83546.  84096.  84098.  84099.  85481, 
86506 

tl33, 

953.  1314-1316.  1760.  1761.  3569.  3923. 
3924.  6021.  7004.  7005.  7007,  7008,  8576, 
8681,  8683.  8586.  9121,  9127,  9128,  9973 

55 58381,  68406,  73699.  75710,  79838 

57 72221,  85084 

58 44327,  54772,  54773,  56230,  67664 

t2656 

60  .- 44329, 

44970,  54385,  56373,  68616,  71638, 
73621,  76404,  76427,  77076.  78174, 
78980,  79390,  83126,  85086,  86099. 
86278 

„  tll02. 

1136.  1317.  8033.  8352.  8587.  9130,  9131 

61 40208, 

53842.  64210,  68614,  76346,  83448, 
83962,  84827 

tll85,  1318,  3033,  9660 

63 49115,  64219 

66 69341 

80 54090.  66479.  66481.  66483 

81 45080. 

49117.  52841.  55230.  55331,  56104, 
56848,  59179,  60941,  63887,  66630- 
65633.  68978.  %9271.  70006.  70514, 
70917,  70918,  73703,  76209,  81070, 
82964.  85100 

t7009.8588,  9661 

86 48813,  63861 
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83801,  8S814, 


Pmc 

t8»82 

4»M0, 

TBlie,  79382, 


81846, 
83818 

tlBlO,  6001,  6838. 9181, 9182 

m 84943 

118 48094.  69907 

117  .- 48097.  69907 

130 - 69698 

122 66282,  69343,  78076 

138 66232. 

82170,  83302,  83888,  86263.  666^. 
68979. 
73622. 
74046. 
79117, 


88693, 
71817. 
74620, 
76210, 
80319, 


88694, 
73621. 
74737. 
76716. 
86101 


68980. 
73976, 
76240, 
79118. 


70287. 
73977, 
76241. 
80317- 


t964. 2120.  3924. 8689 

124  66232 

126 62609.  68328 

188 t3033 

143 60838 

182 49600. 

62828,  64094,  67461,  67749,  68600. 
83863.  63303,  86736,  73633,  77077, 
85800 

188 - 48170. 

49600.  63302.  66633.  72708,  72948 

184 62828.  67461.  73623 

187  —  62184 

169  62184 

173 —  72948 

173  68633 

180  - 47168. 

48171,  49117,  49800,  61864.  67461, 
68499,  69600.  68600,  63888. 
66484.  67398.  72232.  72708. 
77077-77079.  79119.  86101- 


68497. 
63889. 
76211. 
86106 


t6003 

193 t26S« 

901 84876,  66485 

905 —  86732 

228 66374,  76241 

280 86380 

940 78908 

t9132 

966 71818,  73440.  76497 

907  72709 

960 66232.  76076 

981 -  67836. 

66232.  66409.  72029.  74893.  77466 

362 66282 

368  - - 66333 

364 48171.  66333,  66816,  76076,  82964 

t2893.  7684 

385 48171,  66332.  76076.  82984 

t2893 

386 76076.  80661 

401 46103.  60942.  79692.  81180.  82679 

40S : - 72883 

408  83411 

- t2644 


410  63186 

t8890 

418  *W» 

416 40480,  68383 

430  tl888,9974 

433 88338.  73718,  81074 

430  tl480, 3889, 9974 

431  tl480, 3889, 9974 

434  t8188 

486  66116 

446  73383 

447 ...._____ ............  78383 

485  '.'.ll"Illlll2l.lll t3934.9974 

466  t8860 

800 64540 

707  79736 

713  - 66180 

717 47008,  61865.  58884 

730 64843. 

67160.  63006.  74378.  74946.  81314, 
81616 

t88«8 

721 78970 

t8031 

761 47168,  71864.  80830,  84838 

763  86788 

_ t8019 

763 61966 

t8083,7011 

770 48513,  68010.  88410 

772 77332.77868 

_ t8899 

773 48684.  68010.  68411 

783  - -  t8800 

1600—1617  (Ch.  V) 47448 

t8S68 

TITLE    41— PUBLIC    CONTRAaS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

1-1.701-1     (d)  (3)    revised 58721 

1-1.702    (b)  (13)    rerieed 55722 

1-1.706-1     (g)  added 55722 

1-1.1500—1-1.1508-2   (Subpart  1- 

1.15)     Added  t7»66 

1-3.602     (f)  and  (g)  added -  55722 

1-3.603-3    Added    55722 

1-3.701     (a)  and  (d)  revised t7««8 

1-3.702    Revised t79e» 

1-3.703    (a)  and  (c)  revised t7»69 

1-3.7P5     (f)(4)  revised t79«» 

1-3.802-1     (c)  revised 55722 

1-3.805-2    Revised 67851 

1-4.800—1^.804    (Subpart   1-4J) 

Added 56805 

1_4.1100— 1-4.1112     (Subpart    1- 

4.11)    Revised tll»7 
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Title  41,  Chapter  1 — Continued 

Pact 

1-4.1104    (b)    and    (c)    revlBcd: 

(m) ,  (n) ,  and  (o)  added 66010 

1-4.1107-3     (b)  introductory  text 

revised  —  66010 

1-4.1107-21    Added  66010 

1-4.1108-4    Revised 66010 

1-4.1108-5     (c)  added 66012 

1-6.100    Revised _ 66013 

1-6.101     (h)  through  (J)  added..  66013 

1-6.103    Heading  revised 66013 

1-6.103-6    Added  66013 

1-6.104-4     (c)  revised 66014 

1-6.104-5     (a)    Introductory  text 

revised 66014 

1.6.600—1-6.601-1     (Subpart     1- 


Added 66014 

Revised t7969 

Revised t7969 

Revised t7970 

Added   - t7970 

(c)  and  (e)  revised 47686 

Revised 47686 

(a)  and  (c)  revised..  47686 
47686 


6.6) 
1-15.102 
1-15.103 
1-15.109 
1-15.110 
1-15.203 
1-15.204 
1-15.205-1 
1-15.205-2    Revised 
1-15.205-9    (b)  through  (h)  re- 
vised: (i)  added 47686 

1-15.205-16  (a)  (2)  (ill) ,  (iv)  and 
(V)  redesignated  as  (a)  (2) 
(iv) ,  (V) ,  and  (vi) ;  new  (a) 
(2)  (ill)  and  (c)  added;  new 
(a)  (2)  (iv)  revised;  new  (a) 
(2)  (v)  and  Introductory  text 

of  (vi)  republished 47687 

1-15.205-17    Revised 47687 

1-16.205-23    Revised 47688 

1-15.205-31     (a)  and  (c)  revised; 

(e)    added 47688 

1-15  205-32     Revised 47688 

1-15.205-37    (c)  revised 47688 

1-15.205-40     (d)    revised 47688 

1-15.205-41     (a)(2),  (3),  and  (5) 

revised;  (a)  (6)  added 47688 

1-15.205-44     (h)    added 47689 

W5.301    Revised  t7970 

1-15.502-1    Revised t7970 

1-15.600—1-15.603-3   (Subpart  1- 

15.6)     Added  t7970 

1^15.709-3    Revised 67351 

1-15.709-4     (a)  and  (b)  revised. _  67351 

(b)  revised 67351 

Revised 67351 

Revised  67351 

(a)  revised 67351 

Revised 67352 

1  Appendix) 

56  added 49263 


1-13709-5 
1-1*709-6 
l-li.711-28 
1-15.712-2 
1-15.713-7 
1-1—1-30  (Chapter 
Temporary  reg. 


pm« 

Temporary  reg.  46  amended 62986 

Temporary  reg.  46  removed tll97 

Temporary  reg.  47  ronoved tll97 

Temporary  reg.  49  removed  in 

part tll97 

Temporary  reg.  57  added t3519 

Chapter  \—Propoied  Rule* : 

1-4   - 71828 

Chapter  3 — Department  of  Health 
and  Human  Services 

Chapter  3    Chapter  heading  re- 
vised; nomenclature  changes.  53806 
3-1.5300—^1.5304     (Subpart    3- 

1.63)  Added 74922 

3-1.5400—3-1.6405     (Subpart    3- 

1.64)  Revised 49653 

3-3.807-2    Added 64911 

3-3.807-3    Added  _. 64912 

3-3.809    Added 64912 

3-3.5000—3-3.6004     (Subpart     3- 

3.50  Removed 73049 

3-7.5009  Revised 49555 

3-7.6024  Revised  60904 

3-7.5029  Added   84061 

Ginpter  ^—Proposed  Rule*: 

8-1— 3-87  (Ch.  S) 73623 

8-1    47169 

Chapter  4 — Department  of 
Agriculture 

Chapter  4 — Proposed  Rules: 
4-1— 4-60  (Cm.  4) .^..  76464 

Chapter  5 — General  Services 
Administration 

5-1.206  (Subpart  5-1.2)     Added—  56806 

5-1.340  (Subpart  5-1.3)     Added—  56807 

5-1.401  (Subpart  5-1.4)     Added—  56806 

5-6  Added;  regulations  trans- 
ferred from  Part  5A-6 t908 

5-9    Added;    regulations    trans- 

fered  from  Part  5A-9 81044 

5-10  Added;  regulations  trans- 
ferred from  Parts  5A-10  and 
5B-10  _ Sl046 

5-11  Added;  regulations  trans- 
ferred from  Part  5A-11 76438 

5-14  Added;  regulations  trans- 
ferred from  Part  5A-14 tOll 

5-19  Added;  regulations  trans- 
ferred from  Part  5  A-1 9 82928 

5-26  Added;  regulations  trans- 
ferred from  Part  5A-26 82932 
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____ 

62986 

._.— 

tll97 

«... 

tll97 
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64911 
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3- 
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49555 
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84061 

73628 

47169 
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d__ 
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56807 
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ns- 
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76438 

is- 

t911 

is- 

82928 

M- 

82932 

faK* 

5-30  Added;  regulations  trans- 
ferred from  Part  5A-30 67659 

5-60  Added;  regulations  trans- 
ferred from  Parts  5A-60  and 
6B-60  ., t900 

Chapter  S—Propo$ed  Rulegt 
6-1  (Oh.  6) 46827 

Chapter  5A — Office  of  Acquisition 
Policy,  General  Services  Admin- 
istration 

6A-1.206    Removed 58341 

5A-1.370-3     (a)    revised;    <c)(7) 

added __ t6982 

5A-1.370-4    Amended t5983 

5A-1.1101-70    Revised 48143 

5A-1.1101-71    Revised _  48143 

5A-2.202-4    (e),     (i),    and     (k) 

amended  t5983 

5A-2.202-51    Removed   t5893 

5A-2.202-70    Revised t5983 

6A-2.203-1    Amended _.  t6983 

5A-2.203-70     Revised    t6983 

5A-6    Removed;  regulations 

transferred  to  Part  5-6 t911 

5A-7.102-76    Revised t7982 

5A-7.103-57  (c)  and  (d)  re- 
moved   : t5983 

5A-7.103-58    Removed    t5983 

5A-7.103-70    Added t5983 

5A-7.103-71    Revised t5984 

5A-7.103-85    Removed 55723 

5A-7.103-86    Revised 55723 

5A-7.103-87  (a)(1)  and  (2)  re- 
vised    55724 

5A-9    Removed;  regulations 

transferred  to  Part  5-9 81045 

5A-10    Removed;  regulations 

transferred  to  Part  5-10 81047 

5A-11    Removed;  regulations 

transfered  to  Part  5-11 76439 

5A-14    Ronoved;  regulations 

transferred  to  Part  5-14 t913 

5A-16.950-1400    Removed   t7982 

5A-16.950-2166    Amended   48143 

5A-19    Removed;  regulations 

transferred  to  Part  5-19 82932 

5A-26    Removed;  regulations 

transferred  to  Part  5-26 82933 

6A-26.5002    Revised 55724 

5A-30    Removed;         regulations 

transferred  to  Part  5-30 67663 

5A-60    Removed;  regulations 

transferred  to  Part  5-60 t908 

6A-76.102    Added 55724 


Chapter  SB — Office  of  Acquisition 
Policy,  General  Services  Admin- 
istration 

Fa(« 

5B-1.706    (b).  (c),  (f),  and  (g) 

revised;  (h)  added 67663 

5B-2.202-76    Revised    47148 

5B-10    Removed;  regulations 

transferred  to  Part  5B-10 81047 

5B-60    Removed;         regulations 

transferred  to  Part  5-60 t908 

Chapter  7 — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 

7-1.313     (a)(6),    (14),   and    (17) 

revised  —  44276 

7-1.327    Added   „ 44275 

7-1.461-3    Amended    44276 

7-1.602    Amended  _ 44276 

7-1.702—7-1.704-7     (Subpart    7- 

1.7)     Nomenclature  change..  44376 

7-1.702     (d)  (3)    revised 44276 

7-1.704-2    Heading   revised;    (b) 

Introductory  text  amended..  44376 

7-1.704-6    (a)  (3)    revised 44376 

(b)   revised _.  74923 

7-1.1001     (b)  (2)  amended 44376 

7-3.103-50    Added   44376 

7-3.705    Amended 44376 

7-3.807-50     (a)     revised 44376 

7-4.908    Amended    44276 

7-4.1003     (b)  amended 44376 

7-4.1004-2     (a)  ainended 44377 

7-4.6500    Amended 44377 

7-4.5601  Kb)  removed;  (c),  (d). 
and  (e)  redesignated  as  (b). 

(c),  and  (d) , 44377 

7-4.5605     (c)  amended 44377 

7-4.5606    (a)  and  (c)(3)  amend- 
ed    44377 

7-4.5701    Amended 44377 

Revised 74933 

7-4.5801    Revised 44377 

(b)  revised;  (c)  added 7493S 

7-4.5804    Revised  44277 

7-4.5805     (d)  and  (f)  amended..  44377 
7-6.6100—7-6.5105     (Subpert     7- 

8.51)     Revlaed 44383 

7-6.5102    Clorrectly  designated 48666 

7-6.5103  (c)(2)a)  removed;  (c) 
(2)(U)  through  (V)  redesig- 
nated as   (c)(2)(i)    through 

(iv)  66726 

7-6.5104    (b)  amended 55725, 74938 
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TIH*  41,  Chapter  7 — Continued 

Pace 

7-«.5200— 7-6.5208     (Subpart     7- 

6.52)     Removed 44283 

7-7.102-14    Amended 44277 

7-7.103-23    Redesignated  as  707.- 

103-50 44277 

7-7.103-50    Redesignated  from  7- 

7.103-23    44277 

7-7.602-9    Redesignated  as  7-7.- 

603-9 - 44277 

7-7.602-10    Redesignated    as    7- 

7.602-27 44277 

7-7.602-11    Redesignated  as  7-7.- 

603-50 — 44277 

7-7.602-27    Redesignated  from  7- 

7.602-10   .-_  44277 

7-7.603-9    Redesignated  from  7- 

7.602-9   _  44277 

7-7.603-50    Redesignated  from  7- 

7.602-11 44277 

7-7.5000—7-7.5003-6   (Subpart  7- 

7.50)     Heading  revised 44278 

7-7.5001-2    Revised 55725 

7-7.5001-6    Revised 55725 

7-7.5001-7    Revised 44278 

7-7.5001-a    Revised 55725 

7-7.5001-16    Revised __  44278 

7-7.5001-17    Revised 44286 

7-7.5001-20    Revised 44278 

7-7.5001-22    Revised  55725 

7-7.5001-26    Revised 44278 

7-7.5001-35    Amended 44278 

7-7.5001-40    Revised   44278 

7-7.5001-41     Revised 44278 

7-7.5001-42    Removed 44278 

7-7.5001-43     Revised   44278 

7-7.5001-45     Added    44278 

7-7.5001-46    Added   44278 

7-7.5002-5     Amended 44278 

Revised 55725 

7-7.5002-15     Amended 42286,55725 

7-7.5003-7    Added    44286 

7-7.5003-8    Added    44278 

7-7.5003-9    Added   44279 

7-7.5003-10    Added    44279 

7-7.5003-11     Added 55725 

7-7.520O— 7-7.5202-3  (Subpart  7- 

7.5J)     Removed    44279 

7-7.5301-2    Revised   44279 

7-7.5301-3     Revised   44279 

7-7.530r-4    Revised  44280 

7-7.5301-5    Amended 44280 

7-7.5301-6    Revised  44280 

7-7.5301-10    Revised   44280 

7-7.5301-11     Revised   44280 

7-7.5301-12    Revised 44280 


Pate 

7-7.5301-13    Revised  44280 

7-7.5301-14    Revised 44280 

7-7.5301-21    Revised 44280 

7-7.5301-22f    Revised   44280 

7-7.5301-23    Revised  44280 

7-7.5301-24    Revised  44280 

7-7.5301-25     Removed 44280 

7-7.5301-26    Revised  44280 

7-7.5301-27    Added   44280 

7-7.5301-28     Added   44280 

7-7.5301-29    Added    44281 

7-7.6301-30    Added 66726 

7-7.6302-4    Added    44281 

7-7.5400— 7-7.6403-7  (Subpart  7- 

7.54)     Heading  revised- 44281 

7-7.5401-3    Revised 66726 

7-7.6401-4    Revised  44281 

7-7.5401-7    Revised  44286 

7-7.5401-12    Revised 44281 

7-7.5401-16    Amended _  44281 

7-7.5401-19    Revised 44281 

7-7.5401-30    Revised 44281 

7-7.6401-31     Revised  44281 

7-7.6401-34    Revised 44281 

Corrected 48888 

7-7.5401-37    Added    44281 

7-7.5401-38    Added   44281 

7-7.5402-8     Removed 55726 

7-7.5403-2    Revised 66726 

7-7.5403-7    Amended 44281 

7-7.5403-8    Added    44281 

7-7.6403-9    Added    44287 

7-7.5403-10    Added    44281 

7-7.5403-11     Added    44281 

7-7.5501-10    Revised 55726 

7-7.5501-13     (d)  amended 44281 

7-7.5501-15     (b)    revised 44281 

7-7.5501-16    Revised 44287 

7-7.5501-17    Amended 44281 

7-7.5501-20    Revised   44281 

7-7.5501-25    Revised 56726 

7-7.5501-29     Revised   44281 

7-7.5501-32    Amended 44282 

7-7.5501-35    Revised 44282 

7-7.5501-36    Revised 44282 

7-7.5501-37    Removed 44282 

7-7.5501-39    Revised  44282 

7-7.5501-41     Added    44282 

7-7.5501-42    Added    44282 

7-7.5501-43     Added    44282 

7-7.5502-17    Revised 55726 

7-7.5503-5    Removed 65728 

7-7.5503-12    Added   44287 

7-7.6503-13     Added    44282 

7-7.5603-14    Added    44282 

7-10.402     (b)  existing  text  deslg- 
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Pate 
nated    as    Introductory    text 
and    amended;    (b)  (1)    and 

(2)   added —  44282 

7-12.805-50—7-12.805-53  (Subpart 

7-12.8)     Revised 54755 

7-15.102    Removed    44282 

7-15.103    Revised  44282 

7-16.652    Removed 44282 

7-16.553    Removed 44282 

7-30.406     (b)     revised 44282 

7-30.4500—7-30.4502  (Subpart  7- 
30.45)  Redesignated  as  7- 
30.5000—7-30.5002  (Subpart 
7-30.50)  and  heading  revised.  44283 
7-30.5000—7-30.5002  (Subpart  7- 
30.50)  Redesignated  from  7- 
30.4500—7-30.4502  (Subpart 
7-30.45)  and  heading  revised.  44283 

7-30.5001     (b)  amended 44283 

7-30.5002    Amended _.  44283 

7-50.202     Revised 44283 

(a) ,  (b) .  and  (c)  correctly  des- 
ignated   48888 

Chapter  8 — ^Veterans  Administration 

8-3.207     (a)(1)  and  (b)  revised..  63844 
8-3.200     (a)  (1)  and  (b)  revised..  63844 

8-3.403     (c)(2)  revised 46387 

8-3.450    Added  46387 

8-3.450-1     Added   ._ 46387 

8-3.602     (a)  revised.— 55426 

8-3.604-6     (a)  and  (b)  revised...  55426 
8-3.605-3     (a)  revised 55426 

Chapter  9 — Energy  Department 

Chapter  9 — Proposed  Rules: 

9-16    t956 

9-60   t969 

Chapter  12 — Department  of 
Transportation 

Cliapter   12 — Proposed  Rules: 
13-1— ia-*9  (Ch.  12) 6(S638 

Chapter  14 — Department  of  the 
Interior 

14-1.603     (b)    removed t7985 

14-1.604-1    Revised t7985 

14-1.704-1    Revised t7985 

14-1.704-2    Revised t7985 

14-1 .902    Existing  text  designated 

as  (a)  and  (b) ;  (a)  revised...  t7985 


Pat* 
14-1.1300—14-1.1351        (Subpart 

14-1.13)  Revised t7328 

14-2.407-8     (b)   through  (h)   re- 
moved; new  (b)  through  (g) 

added tl730 

(d)   amended t7985 

14-3.650-1     (a)  (6)  revised.. t7985 

14-4.5202    Revised t7986 

14-7.650-5     (b)  amended t7986 

14-16.850    Revised t7986 

14-19.108-50     (a)  amended t7986 

14-26.404    (c)  revised t7986 

14-30.410     (a)  revised t7986 

14-30.414-2     (c)  (7)    introductory 

text  revised t7986 

14-30.704     (Subpart  14-30.7) 

Added .-  t7986 

Chapter  14H — Bureau  of  Indian  Af- 
fairs,  Department  of  the   Interior 

Cliapler  14H — Proposed  Rules: 

14H-1— 14H-70  (Ch.  14H) 61103 

Chapter  14R — Office  of  Water  Re- 
search and  Technology,  Depart- 
ment of  the  Interior 

Chapter  14R — Proposed  Rules: 

14R-9  (Cni.  14R) 51103 

Chapter  15 — Environmental  Protection 
Agency 

15-2.407-8     (c)(3)  revised 46488 

Chapter  15— Proposed  Rules: 
15-1— 16-«  (Ch.  61) 79616 

Chapter  1 6— Office  of  Personnel 
Management 

Chapter  16— Proposed  Rules: 
Ch.   16.. te023 

Chapter     1 8 — National     Aeronautics 
and  Space  Administration 

1    Table  of  contents  amended 58844 

1.302-5    Added 58844 

1 .307-2    Introductory  text  amend- 
ed    68850 

1.314    Revised 85211 

1.314-1    Revised 86211 

1J14-2    Revised 85211 

1.314-3    Revised 65211 
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TltU  41,  Chapter  18 — ConHnu*d 

Put 

1.314-4    Revised 65211 

1.314-6    Added 65211 

1.314-6    Added 65211 

1.314-7    Added __  65212 

1.314-8    Added 65212 

1.315    Table  of  contents  amended.  65211 

1.321    Added  50580 

Amended 58844 

1.332  Removed 60573 

1.332-2     Removed  _ 50673 

1.332-3     Removed 50673 

1.333  Removed 65212 

1.356    (a)  amended ._  60680 

1.700  Revised ._.  50673 

1.701  Revised 50573 

1.701-1     (a)(1)    revised;    (a)(2) 

amended  50574 

1.701-3    Redesignated  as  1.701-3; 

new  1.701-2  added 60674 

1.701-3    Redesignated  as  1.701-4; 

new  1.701-3  redesignated  from 

1.701-2 50574 

1.701-4    Redesignated  as  1.701-5; 

new  1.701-4  redesignated  from 

1.701-3  -_ 50574 

1.701-5    Redesignated  from 

1.701-4  cmd  amended 50674 

1.702  Revised 60574 

1.703  (b)  (1)  amended— 50575 

1.706-4     (c)(lv)  removed 58850 

1.705-6     (c)(l)(I)(l)  and  (H)(1) 

revised;  (c)  (1)  (K)  amended.  65212 

1.707    Revised 50676 

1.707-2     Revised 50676 

1.707-3    Revised 50676 

1.1002-1    Amended 2 60678 

Revised 58844 

1.1002-2    Amended 68845 

1.1002-6    Amended  — 58846 

1.1003-1     (a)(U)    amended;     (b) 

and  (c)(vl)  revised 58846 

1.1003-4     (a)  and  (b)(1)  revised.  68845 

1.1003-5    Revised 58845 

1.1004    Heading  revised  and  text 

redesignated  as  1.1004-1. 58845 

1.1004-1    Redesignated  from  1.004.  58845 

1.1004-2    Added 58845 

1.1004-3    Added 68845 

1.1005-1     (a)     amended;     (b)(3) 

revised , 68846 

1.1005-2    Amended 58846 

1.1006    Removed 58846 

1.1006-1    Removed 58846 

1.1050-1     (ill)  revised.. 68846 

1.1050-2     (a)  revised 58846 

1.1316     (b)  and  (e)  revised 58860 


1.1402-3    (b)  revised S0S68 

1.1403—1.1410    Removed 50569 

1.2500—1.2500-6      (Subpart     36) 

Added  — 688M 

1.5202    (a)  amended S0570 

1.5406    Amended 58864 

2  Table  of  contents  amended 58846 

2.201-1    Amended 60678-60&80, 

68860,58864 

2.201-2    Amended 50579 

2.303-2    Amended _.  58846 

2.406-4    Removed  — _ 65212 

2.407—2.407-3    Table  of  contents 

amended 86212 

3  Table  of  contents  amended 58846. 

58850, 68867 
3.106-3    (a)(U)      revised;      (d) 

amended 70865 

3i!04-2     (b)  revised 68854 

3.204-3    Amended 58855 

3.216-4    Amended 70865 

3.302  (1)  amended 58855 

3.303  (a)  revised- 58855 

3.404-3     (c)(3)  amended 58865 

3.406-4     (c)  added 58857 

3.405-5    (d)(3)  amended 68858 

3.405-6     (c)  revised 58858 

3.408    Revised 58850 

3.460    Revised 68858 

3.501    (b)  amended 60570, 

60579,  50580.  68856 

3.600    Amended 58846 

3.603     (a) ,  (d)  and  (e)  amended.  58846 

3.603-1     (f)  revised 50579 

3.604-1    Amended 58846 

3.604-2    Amended  _ 58846 

3.605-1    Amended 58847 

3.605-3     (b)(i)  and  (ii),  (c)  and 

(e)  amended;  (b)  (Iv)  added..  58847 

3.606-4    Revised 70865 

3.606-3    (b)(iv)  and  (d)  amend- 
ed    58847 

3.607-2    Amended 58847 

3.608-2     (b)   revised;   (c)(2)   and 

(d)  amended 68847 

(b)  (vl)  revised 70865 

3.650-3     (a)  amended 58847 

3.802-3    (c)(2)(vlU)  revised;  (c) 

(2)  (xii)  added 50570 

(c)  (ill)  (B)  and  (iv)  (B)  amend- 
ed; (d)  (V)  revised 50570 

(d)  (ill)  (A)  and  (iv)  (A)  amend- 
ed   50581 

3.802-4    (b)  removed;  (c)  redes- 
ignated as  (b) 60570 

3iH)4-2    Revised 70866 

3J04-3    Revised 70866 
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3  JOVl  «  (c)  revised 70868 

3.8Qf-0     (e)  revised 58858 

3^7-11    Removed 50570 

31^7-12    Removed 50570 

3^8    Revised  _ 58859 

3.808-1    Revised  _ 58859 

3.808-2    Revised 58859 

3.808-3    Revised 58859 

3.808-4    Revised  _ 58860 

3.808-6    Revised _.  58860 

3.808-6    Added  _ 58861 

3.808-7    Added  „ 58863 

3.852-1     (a)(1)  amended 50570 

3.852-2     (a)(1)(B)    and    (U)  (B) 

amended:  (b)  revised 50570 

(a)(1)(A)  and  (U)(A)  amend- 
ed: (b)  revised _ 50581 

3.852-3    (a)  Introductory  text  re- 
vised    58851 

3.852-6    Removed 50581 

4.200    Revised 50570 

4.202    Amended 50570 

4.203-2    Amended _.  50570 

4.203-6    b)  (2)  and  (3)  amended.  50570 
4.203-7    (a)  and  (b)  amended...  60570 

4.204-6    Amended 50571 

4J10    (b)   revised;    (c)    redesig- 
nated as  (d)  and  revised;  new 

(c)  added 50581 

4.5200    Amended  _— 58855 

7    Table  of  contents  amended 58848 

7.103-12    Revised 65213 

7.103-13    Removed 50581 

7.104-14    Revised 50579 

7.104-22    Removed 50579 

7.104-35    Revised 65213 

7.104-41    Removed _  50581 

7.104-69    Removed __  70868 

7.104-64    Added 58848 

7.203-4    Revised 65216 

7.20S-8    Revised  _ 50579 

7.203-13    Removed 50581 

7.204-19    Removed 50579 

7.204-30    Revised —  50579 

7.204-32    Revised 50581 

7.204-63     (1)   revised 70868 

7.204-50    Removed 70868 

7^102-4    Revised 70868 

7J02-8    Revised 50579 

7J02-12    Removed 50581 

7.302-65    Amended 58855 

7J03-11    Removed 50579 

7.303-28    Revised 50579 

7J03-31     Revised „  50581 

7303-69    Removed 70868 

7.304-51     (1)   revised 70869 

7.402-9    Revised 50579 


pm* 

7.402-12    Removed 60681 

7.403-11    Revised 60679 

7.403-13    Revised 60681 

7.403-69    Removed 70868 

7.451-9    Revised 60679 

7.451-12    Removed 70869 

7.452-11    Revised 60679 

7.452-13    Revised 50681 

7.452-59    Removed  _ 70868 

7.607-17    Removed 50681 

7.607-18    Removed 85213 

7.608-9    Revised 60679 

7.608-10    Revised 60681 

7.702-34    Revised 60679 

7.702-38    Ronoved 60681 

7.702-40    Revised 60681 

7.702-47    Revised 50679 

7.702-57    Removed 60670 

7.702-59    Amended  _ 68855 

7.702-61    Added 68865 

7.703-26    Revised 60679 

7.703-30    Removed _.  60681 

7.703-40    Revised  _ _.  50679 

7.703-42    Revised 60681 

7.703-46    Revised 58865 

7.703-49    Removed 60579 

7.703-50    Amended 68866 

7.703-52    Added 58866 

7.704-38    Revised 50679 

7.705-11    Revised 50579 

Removed  50581 

7.705-18    Revised 60681 

7.901-24    Removed 50681 

7.902-1    Revised 60879 

7.902-19    Revised 60681 

7.902-20    Revised 50679 

10.501-2     (a)  and  (c)  amended...  58866 

11.401-1     (c)  amended 50671 

12.804     (a)  revised. 68848 

12.1000—12.1053-4     (Subpart  10) 

Revised 78126 

13.114    Revised 68856 

13.202-2     (d)    revised _.  60671 

13.311    Introductory  text  revised.  50581 

Amended  _.: 68866 

13.420    Revised 60582 

13.702    Amended 50571,  50582 

13.710     (a)  introductory  text  re- 
vised   70869 

14.400    Revised 50571 

14.403     (a)(1)  amended 50671 

15.205-6    (r)(2)(U)(A)b.   e   and 

(C)  revised 58851 

15.301    Revised 60596 

15.302— 15 J03-2    Revised  60597 

15.303-3—15.305-2    Revised 60598 

15J06    Revised 50699 
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Title  41 ,  Chapter  1 8 — Continued 

Pn\it 

16.30&-1    Revised  -. 60599 

15.30ft-2— 15.306-5     Revised 50600 

16.306-6—15.307-2    Revised 50601 

15.307-3—15.309-1    Revised 50602 

15.309-2—15.309-6    Revised 50603 

15.309-7—15.309-9    Revised 60604 

15.309-10—15.309-13  Revised  —  50605 
15.309-14—15.309-19  Revised  ...  50606 
15.309-20—15.309-32  Revised  —  60607 
15.309-33—15.309-38  Revised  ...  60608 
15.309-39—15.309-44    Revised  ...  50609 

16.310    Revised  _ 60610 

ir.803-2    Amended 50610 

16.807    Amended 50610 

16.809    Amended 50610 

15.809-1    Amended 50610 

15.809-2  '  Amended 50610 

15.809-3    Amended 50610 

15.809-5    Amended 50610 

16    Table  of  contents  amended. ..  58865 

16.001     (a)   amended 50571,  58865 

(a),  (b),  and  (c)  amended 58849 

16.203    Added 58865 

16.803-4    Amended 58849 

16.811-2    Heading  revised 58849 

20    Table  of  contents  amended...  58851 
20.5005     (b)  introductory  text  re- 
vised    50572 

20.5007    Added 50572 

20.5101  Revised 68851 

20.5102  (a)  and  (c)  revised 50572 

Revised 58861 

20.5103  Revised 58852 

20.5103-1     Revised 58852,70869 

20.5103-2    Revised  58852 

20.5103-3    Removed;  new  20.5103- 

3     redesignated     from     20.- 

6103.4   -. 58851 

Revised 58852 

20.5103-4    Redesignated    as    20.- 

5103-3 588S1 

20.5104  Revised   50572,  58M2 

20.5105  (a)  revised 50572 

Revised 58852 

20.5106  Revised  58853 

21.000    Removed 50582 

21.100  Revised 50582 

21.101  Added  50582 

21.102  Added 50582 

21.103—21.116    Added 50583 

21.117—21.122    Added 50584 

21.123—21.127    Added 50585 

21.128—21.138    Added 50586 

21.139—21.147    Added 50587 

21.202    Introductory  text  and  (a) 

revised  58856 


PMt 

23.101     (b)  revised 60673 

24.101-36    Revised 58856 

26.206-7    Amended 68856 

26.404    (a)  and  (d)  (1)  revised...  60673, 

50588 
1 — 52  (Chapter  18)     Appendix  I 
amended;  Supplement  50  add- 
ed  50588 

Appendix  B  amended 58856 

Appendix  J  amended...  58853,  58867 
Appendix  C  amended...  68856,  58857 
Appendix  E  amended. 65218 

Chapter  24 — Department  of  Housing 
and  Urban  Development 

24-1.404-1     Revised 73657 

24-1.404-2    Revised 73658 

Chapter  25 — National  Science 
Foundation 

Chapter  25— Proposed  Rules: 

26-1—26-60  -  — 78718 

Chapter  29 — Department  of  Labor 

29-70.102    Amended    82829 

28-70.103     (b)  and  (c)  revised...  82829 

29-70.214a     (a)  (12)    revised 82830 

29-70.215-5     (b)    revised 82830 

29-70.216—29-70.216-8    Revised  .  82830 
29-70.216-9—29-70.216-13 

Added 82832 

29-70.216-13     (b)  (6)  corrected...  t3891 

29-70.216a    Revised 82837 

29-70.216a-l    Revised 82837 

29-70.216b    Revised 82837 

29-70.216b-l    Revised 82837 

29-70.216b-l     (c)  (2)  corrected...  t3892 

Chapter  29 — Proposed  Rules: 

29-1—29-70  (Ch.  29) 81180 

29-1    83648 

29-16 88998 

Chapter  34 — Department  of 
Education 

Chapter  established 49032 

3*-l    Added 49032 

34-2    Added 49039 

34-3    Added 49041 

34-4    Added 49055 

34-8    Added 49068 

34-12    Added 49058 

34-30    Added 49059 
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un 


Chapter  44 — Federal  Emergency 
Management  Agency 

Pafc 

Chapter  44  Revised 55346 

44-1     Revised 55346 

44-2    Revised 55353 

44-3    Revised 55355 

44-4    Revised 55359 

44-7    Revised 65363 

44-11    Revised 55369 

44-13    Revised 55369 

44-15    Revised 55370 

44-16    Revised 55371 

44-30    Revised 55371 

Chapter  51 — Committee  for  Purchase 
from  Blind  and  Other  Severely 
Handicapped 

Chapter  51 — Proposed  Rule*: 

M-4 TTOM 

51-8 T7080 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 


60-1    Revised  (effective  in  part 

pending  OMB  review) 

Authority  citation  corrected 

Effective  date  deferred 

Deferral  republished 

60-1.1     (b)  corrected 

60-1.3    Corrected 

60-1.4    (a),    (b),    and    (c)    cor- 
rected   

60-1.9    (c)  (2)  corrected 

60-1.11    Added 

60-1.20     (c)  corrected 

60-1.24    (c)  (2)  corrected 

60-1.29    (d),  (e).  (f)(4),  (g)  and 
(1)  corrected 


60-1.31     (b)    corrected 

60-2    Revised    (effective  In  part 

pending  OMB  review) 

Effective  date  deferred 

Deferral  republished 

60-2.25     (b)  corrected 

60-4    Reporting  requirements  de- 
ferred   

Revised   

Effective  date  deferred 

Deferral  republished 

60-4.2    (d)  revised 

(a)  corrected 

60-4.3     (a)  amended 


86228 
t7333 
t9084 
t9950 
t7333 
t7333 

t7333 
t7333 
t3896 
t7333 
t7333 

t7333 
t7334 

86239 
t9084 
t9950 
t7334 

85751 
86245 
t9084 
t9950 
06977 
,t7334 
85977  I 


(a)  corrected t7S34 

60-4.6     (b)  corrected- t7SS4 

60-4.6    Revised 65978 

60-20    Revised   86249 

Effective  date  deferred t9084 

Deferral  republished t99S0 

60-30    Revised    86261 

Heading  c<MTected t7SS4 

Effective  date  deferred t9084 

Deferral  republished t9950 

60-30.8    (a)  corrected t7SS4 

60-30.11    (c)  corrected t7834 

60-30.13     (c)(1)  corrected _.  t7S34 

60-30.15    (j)(4)  corrected t7S34 

60-30.23     (a)  corrected t7334 

60-30.38    (a),  (i),  and  (j)   cor- 
rected — t7334 

60-50    Revised    86258 

Authority     citation     c(HTectly 

added t7334 

Effective  date  deferred t9084 

Deferral  republished t9950 

60-flO    Removed  86227 

Effective  date  deferred t9084 

Deferral  republished t9950 

60-250    Revised    86259 

Effective  date  deferred t9084 

Deferral  republished t9950 

60-250.5     (b)  corrected t7334 

60-741     Revised    86265 

Authority  citation  corrected t7334 

Effective  date  deferred t9084 

Deferral  republished t9950 

60-741.2    (a)  (2),  (3).  (4). and  (5) 

and  (b)  (1)  and  (2)  corrected.  t7334 

60-741.5    (f)  corrected t7S34 

60-741.6        (c)  corrected t7334 

60-741.21     (a)    designation   cor- 
rectly removed t7334 

Cliapter  60 — Propoied  Rules: 

60-1—60-741   (Ch.  6a) 61160 

60-1   86906 

60-20  tasis 

60-250   86906 

80-741 86206 

Chapter  101 — Federal  Property  Man- 
agement Regulations 

101-2.102    (a)  revised 68853 

101-1—101-7  (Subchapter  A  Ap- 
poidlx)     Temporary  reg.  A- 

15  added 449S1 

Temporary  reg.  A-11  amended.  44953. 
'  65147 

Temporary  reg.  A-12.  Supp.  8 

added  4814S 
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Title  41,  Chapter  101 — Continued 

Tonporary  reg.  A-16  added 68936 

Temporary  reg.  A-17  added tl731 

Temporary  reg.  A-11  amended.  tl783 
Temporary  reg.  A-1 5  removed-.  tl733 
Temporary  reg.  A-17  corrected-  t9686 

Temporary  reg.  A-1 8  added t7982 

101-11.209     Revised 74924 

101-11.209-1     Revised 74924 

101-11.209-2    Revised 74926 

101-11.209-3    Revised 74926 

101-11.209-4    Revised 74926 

101-11.209-5    Added 74926 

101-11.209-8    Added 74925 

101.11—101-13  (Subchapter  B  Ap- 
pendix) Temporary  reg.  5  ex- 
piration date  extended  to  7- 

16-82 51201 

101-19.603    Removed *  67665 

101- 19.604     (e)  removed 67665 

101-20.109-1     Revised 86493 

101-20.109-3     Revised _  86494 

101-20.109-11    Heading  and   (a) 

revised 86494 

101-20.109-12    Added   86494 

101-20.302     Revised  _._ t3524 

101-20.303     Revised t3524 

101-20.307    Revised t3524 

101-20.308     Revised t3526 

101-20.309    Revised t3525 

101-20.700—101-20.709     (Subpart 

101-20.7)  Revised t3525 

101-17—101-21  (Subchapter  D 
Appendix)  Temporary  reg. 
D-65  expiration  date  extend- 
ed    61304 

Temporary  reg.  D-66  added 67665 

Temporary  reg.  D-65  expiration 

date  extended t3021 

101-26.102-1     Revised  _ 55726 

101-26.203    Added 71565 

101-26.206    Revised 71565 

101-26.301    Introductory  text  and 

(b)  revised 55726 

101-26.406-1     Revised _.  t3024 

101-26.406-5    Revised t3025 

101-26.406-6    Added t3025 

101-25—101-34  (Subchapter  E 
Appendix)     Temporary    reg. 

E^70  added 46388 

Temporary  reg.  E-71  added 47149 

Temporary  reg.  E-67  correctly 

designated 49082 

Temporary  reg.  E-47  expiration 

date  extended  to  9-30-81.—  64177 
Temporary  reg.  E-72  added..—  58123 


Pace 
101-35.200—101-35.212     (Subpvt 

101-36.2)  Revised tl213 

101-38.300— 101-35J08     (Subpart 

101-36J)   Added 63150 

101-36J01-17    Rerlaed t8613 

101-36.400—101.36-408     (Subpart 

101-36.4)  Removed tl219 

101-36.700—101-36.706     (Subpart 

101-36.7)  RevlMd 63162 

101-36.1304-20    EffecUve       date 

confirmed   __  47437.47470 

101-36.1304-21    Eirective       date 

conflrmed  47427.47470 

101-36.1304-22    Effective       date 

conflrmed  474S7. 47470 

101-36.1304-23    Effective       date 

conflrmed   47427.47470 

101-36.1307-1    (b)  effective  date 

confirmed   47427.47470 

101-36.1500—101-36.1607  (Sub- 
part 101-36.15)  Removed tl219 

101-36.4701-1    Revised  _. _  t861S 

101-36.4701-2    Revised te613 

101-36.4702    Introductory       text 

and  (b)  revised t8813 

101-37.000    Revised 49263 

101-37.102  Introductory  text  re- 
vised; (d)  removed 40263 

101-37.104     (c)  added 40264 

101-37.105-1    Revised 49364 

101-37.106-2    Revised 49264 

101-37.105-3    Added   49264 

101-37.105-4    Added 49M4 

101-37.106    Revised 49264 

101-37.108    Removed 49264 

11)1-37.110    Revised 49264 

101-37.111    Revised 49264 

101-37.112    Revised 40264 

101-37.200    Revised 40264 

101-37.201  Introductory  text  re- 
vised    49264 

101-37.201-1     (a)       introductory 

text,  note  and  (2)  revised 49264 

101-37.201-2    Revised 49265 

101-37.201-5     (b)    revised 49266 

101-37.202  (a)(2).  (3).  (4).  (8). 
(11).  and  (12)  removed;  (a> 
(1).  (5),  (6).  (9).  (10).  and 

(c)   revised 49265 

(b)   revised t7083 

101-37.203     (e)  and  (g)  revised; 

note  removed 49265 

(b)   revised t7983 

101-37.204-2    (f )  and  (g)  revised: 

(h)  added 49265 

101-37.301—101-37.311      (Subpart 

101-37.3)     Heading  revised..  49266 


Note:  Symbol  (t)  refers  to  1981  page  numbers 


i  JANUARY  1981 


Itt 


CHANGES  JULY  1,  1980  THROUGH  JANUARY  30,  1981 


Pact 

101-«7J01    Revlaed 49265 

101-37^02    (b)  removed;  (d)  and 

(e)  added 492M 

101-S7J07    Revlaed 40266 

101-37J07-1    Revised 49266 

101-47^07-2    Revised 49266 

101-37^08    Revised 49266 

101-37  J08-1— 101-37  J06-9      Re- 
moved    49266 

101-37J09-1    Revised 49266 

101-37J09-2    Revised 49267 

101-47J11    Revised 49267 

101-S7J12    Added   t7983 

101-37J12-1    Added t7983 

101-37J12-2    Added t7983 

101-37.601    (a)  and  (b>  revised..  78049 

101-37.602    Revlaed 78049 

101-37.608    (a>,  (b).  and  (d)  re- 
vised; (e)  removed 73049 

101-37.604    Revised 73080 

101-87.608    Revised 78050 

101-35—101-37  (Subchapter  F  Ap- 
pendix)  Temporary  reg.  F- 

496  added 81202 

Temporary  reg.  F-492  removed 

In  part tll97 

Temporary  reg.  F-496  removed 

In  part. tll97 

Temp(H«ry  reg.  F-497  added...  t3022 

101-38.1200    Revised  t3023 

101-38.1201    Revised t3023 

101-38.1201-1    Revised t3023 

101-38.1203    Revised t3023 

101-38.1202-1     Revised t3024 

101-38.1203    Revised t3024 

101-40.000    Revised 85752 

101-40.101—101.40-113      (Subpart 

101-40.1)     Revised 85752 

101-40.200—101-40.208     (Subpart 

101-40.2)     Added 85755 

101-40.300—101-40.306-4  (Subpart 

101-40.3)     Revised 85756 

101-40.400—101-40.404-5  (Subpart 

101-40.4)     Added 85759 

101-40.4906-1    Revised 85762 

101-40.4906-2    Revised 85762 

101-40.4906-3    Revised 85762 

101-40.4906-4    Revised ^  85762 

101-40.4906-8    Added   85764 

101-40.4906-9    Added   85764 

101-38—101-41  (8ub(^iapter  Q 
Appendix)  Temporary  reg. 
a-41  correctly  designated— .  49082 

Temp<H«ry  reg.  (3-43  added 56807 

Temporary  reg.  a-44  added 58122 


p«(t 

101-44.001-4    Revised 86808 

101-44,001-14    Revised 56808 

101-44.108-1    (a)  introductory 

text  and  (b)  revised 66808 

101-44.108-2    (b)  heading  revis- 
ed   66808 

101-44.110    Revised 66808 

101-44.118    (d)  revised;  (e)  add- 
ed   56808 

101-44.200—101-44.208     (Subpart 

101-44.2  Heading  revised 86808 

101-44.200    Revised 56809 

101-44.204    (a)  (2)  revised 56809 

101-44.207  Introduct<X7text.  (a) 
(17).  (c)  Introductory  text. 
(12)  and  (18).  (f)(1) (U)  and 
(iU).  and  (g)  revised;  (a) 
(27).(b)(2)(vll).and(c)(14) 

added 56809 

101-44.208    (b)  revised 56810 

101-44.4901-123-1  (b)(l)(i)  re- 
Vised  ..^-^ 56810 

101-42—101-49  (Subchapt^  H 
Appendix)  Temporary  reg.  H- 

21  removed 78050 

T«nporary  reg.  H-22  added 78050 

Temporary  reg.  H-23  added 77436 

Chapter  101 — Propoted  Ruleat 

101-1— 101-60  (<3h.  101) Tsiao 

101-4  56700, 7S977 

101-11 9t»n 

tS2«9,  »a40 

101-17 63843 

loi-ao 7a7i« 

101-86 7108 

Chapter  105 — General  Services 
Administration 

105-60     Revised ..t8514 

Chapter  lOS— Proposed  Rules: 

106-1—106-736  (Ch.  106) 7MA0 

106-aO 72^4 

Chapter  109 — Department  of  Energy 

109-40    Revised 80287 

Chapter  109 — Proposed  Rules: 

10»-«0   40001 

Chapter  128— Department  of 
Jusflco 

128-1.5007    Added 56727 
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TITLE  42— PMBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health  and  Human 
Services 

5    Revised 76000 

36    Incorporation    by    reference 

approvals 72464.  79490 

52    Authority  citation  amended.  t4919 
52.1     (a)(6)    and    (7)    amended; 

(a)(8)  added t4919 

52b    Incorporation  by  reference 

approvals 72464 

52C.6    (a)  correctly  designed 68392 

55a    Revised 72161 

56a    Incorooration   by   reference 

approvals  ___ 72464,  79490 

57    Incorporation    by    reference 

approvals 72464,79490 

57.1601—57.1611       (Subpart      Q) 

Revised 68895 

57.1801—57.1811       (Subpart      S) 

Added;  final.. 73052 

57.3201 — 57.3202     (Subpart    OG) 

Added 71568 

58.201—58.215   (Subpart  C)     Re- 
vised   73661 

58.221—58.235  (Subpart  D)     Re- 
vised    73658 

68.501—58.515   (Subpart  P)     Re- 
vised  73665 

60    Redesignated   from    45   CFR 

126 t8519 

60.5     (g)    removed t8519 

60.7     (b)  amended t8519 

60.10    Revised   t8519 

60.13     (a)  revised t8519 

74    Incorporation    by    reference 

approvals 72464 

74.10     (d)  removal  effective  date 

confirmed 76148 

110    Incorporation   by   reference 

approi^ 72464 

110.101—110.111     (Subpart        A) 

Revised 72528 

110.104     (b)  cc^rected 77031 

110.108     (c)  (iprrected 80531 

(c)    revised t6354 

(s)    added t6355 

110.801—110.810      (Subpart      H) 

Revised 72517 

122.301—122.311       (Subpart      D) 

Revised 69742 

123.401—123.413       (Subpart      E) 

Revised 69745 


Chapter  IV — Health  Car*  Financing 
Administration,  Department  of 
Health  and  Human  Services 

401    Heading  added 74914 

401.1—401.3  (Sul^MUt  A)  Re- 
designated from  20  CFR 
401.1— 401.3  (Sut^jart  A) 74013 

401.1  Redesignated    as    401.101; 

(a)  revised;  (b)  amended 74914 

401.2  Redesignated    as    401.102; 

(a)   amended 74914 

401.3  Redesignate^  as  401.105; 
(b)(2)   amended 74914 

401.101  Redesignated  from  401.1; 

(a)  revised;  (b)  amended 74914 

401.102  Redesignated  from  401.2; 

(a)   amended 74914 

401.105    Redesignated  from  401.3; 

(b)(2)   amoided 74914 

405    Incorporation  by  reference 

approvals 72464, 79490 

405.421  (h)  effective  date  de- 
ferred .— 84061 

405.430     (b)(9)    revised 73930 

405.452  (e)  (2)  (il)  introductory 
text  and  (3)  (ill)  table  cor- 
rected    73931 

405.482  Implementation  contin- 
uation    80827 

405.483  Implementation  contln- 
uatlwi 80827 

405.962    Revised 79455 

405.701    Revised 73932 

405.704  (a)  and  (b)  redesignated 
as  (b)  and  (c) ;  new  (a)  add- 
ed; new  (b)  heading,  intro- 
ductory text,  (l).and  (13)  re- 
vised; new  (b)(14)  added; 
new  (c)  introductory  text  re- 
vised    73932 

405.705  Revised 73932 

405.718a  (b)  (1) ,  (3) ,  and  (4)  re- 
vised    73933 

405.722     Revised 73933 

405.724    Revised 73933 

405.730    Revised 73933 

405.750     Revised 73933 

405.701—405.750       (Subpart      O) 

Appe,ndix  added 73933 

405.801     (c)  added 73945 

405.803     (c)  introductory  text  and 

(1)  revised.-.* 73945 

405.1121  (k)(6)  and  (m);  effec- 
tive date  deferred 64913 

405.1505     (m)   added 74830 

405.1901    Revised 74830 
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Pac* 

405.1902    Revised 74832 

405.1904  Revised 74833 

405.1905  (b)  revised— 74833 

421.122     (a)  and  (c)  corrected—.  64912 

421.200     a)(2)  corrected 64913 

435    Authority  citation;  interim.  t6909 

435.3  Amended;  Interim t6909 

435.4  Amended;  Interim t6909 

435.120  Revised;   interim t6909 

435.121  (b)  (1)  revised 82258 

435.602    Revised 82258 

435.734    Revised 82259 

436.602    Revised 82259 

436.711     q^vlsed 82259 

436.821    Revised 82259 

442.115    (a)  revised;  (e)  and  (f) 

added tl270 

442.311     (e);    effective  date  de- 
ferred   64913 

442.320    Effective  date  deferred..  64913 
442.404     (e);    effective   date   de- 
ferred    64913 

442.406    Effective  date  deferred..  64913 
447.294    (b);    effective  date  de- 
ferred    64913 

466.2    Amended 67545 

466.60—466.63        (Subpart        E) 

Added 67545 

Title  42 — Propoted  Rule*: 

2—134  (Ch.  I) 78735.  82666,  83816 

36 76497,  83840 

. tl318 

60 t6003 

61c 83564 

63 78212 

64c t7l76 

66 nam 

67 68902.  76212 

65 83679 

74 73978.  74174 

121 78552 

122 t7166 

301—306  (Cb.  ni) 82666,  83816 

403 t6296 

406—489  (Cb.  IV) 82666,  83816 

406  .  72588, 73978,  74174,  76243, 79658,  83579 

t969.  3794.  5006.  7408 

418   72638 

420  % 79668 

431 70516,  88850 

432 t7011 

433 t7011 

436 71821.  86860 

t5008 

486 71821,  86850 

441 t5003 

442 t7408 

447 73978 

406 88772 


481 t969 

482 t989 

483 t740e 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  S*cr«tary  of 
the  Intorior 

Subtitle  A    Cross  reference  to  44 

CPR  Part  332 t2348 

4.200—4.340  (Subpart  D)  Head- 
ing revised t7335 

4.290 — 4.297  Undesignated  center 
heading  and  sections  re- 
moved   t7836 

4.350 — 4.369  Undesignated  cen- 
ter heading  and  sections  re- 
moved   t7335 

4.310 — 4.317    Undesignated  center 

heading  and  sections  added —  t7335 

4.320 — 4.323    Undesignated  center 

heading  and  sections  added..  t7336 

4.330 — 4.340    Undesignated  center 

heading  and  sections  added..  t7337 

4.1107     (g)  revised;  (h)  added...  t6942 

4.1300— 4.1310  (Subpart  M)  Add- 
ed  75213 

9    Removed  t5777 

14    Revised;  Interim 86377 

35    Added 80263 

Chapter  I — Water  and  Power  Re- 
sources Service,  Department  of  Hi* 
Interior 

428.6    (a)  revteed 86495 

Chapter  11 — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

2091.2-3    Removed;  new  2091.2-3 

redesignated  from  2091.2-4 tl642 

2091.2-4  Redesignated  as  2091.- 
2-3;  new  2091.2-4  redesig- 
nated from  2091.2-5 tl642. 

Removed  t5805 

2091.2-5    Redesignated  as  2091.- 

2-4 tl642 

Removed  t5805 

2200    Revised tl638 

2211.0-3—2211.2    (Sutvart    2211) 

Remnred tl642 

2212.1    Amended tl642 

2220    Removed tl642 

2230    Removed tl642 
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Title  43,  Chapter  II — Continued 

Pact 

2240.1    Amended tl«42 

2250.1    Amended _ tl642 

2260    Removed tl642 

2271.1    Amended tl642 

2273.0-3    Amended tie42 

2300    Revised t579e 

2310    Removed t6805 

2320    Removed t6806 

2340    Removed  t8806 

2350    Removed  t6806 

2920    Revised _  t6777 

2655.0-3—2655.4     (Subpart  2655) 

Added 70206 

3102.1-1    Correctly  removed 72163 

3102.1-2    Correctly  removed 72163 

3316.3-2     (a)  revised 69174 

3316.3-4  (b) ,  (c)  (4) ,  and  (d)  re- 
vised  69175 

3316.4    (h)(2)    revised 69175 

3317.1  (a),  (b),  and  (e)  re- 
vised   69175 

3340.1     (a)  (11)  revised 69175 

3611.4    Added 77438 

3809.0-1—3809.6    (Subpart    3809) 

Added 78909 

3809.0-5     (a)  corrected 82934 

3809.1-3  (b) .  (c)  (4) ,  and  (f )  cor- 
rected   82934 

3809.1-4    (a)  corrected 82934 

3809.1-5     (c)(5)  corrected 82934 

3809.1-4    (b)  and  (e)  corrected..  82934 
3809.1-8     (a)    introductory   text. 

(1),  and  (2)  corrected 82934 

3809.1-9.     (a),  (b),   (e)   and  (g) 

corrected  82934 

3809.2-1     (b)  and  (c)  corrected. .  82934 
3809.2-2    Introductory    text   and 

(c)    corrected 82934 

3809.3-1     (a)  corrected 82934 

3809.3-2  (a),  (c),  and  (e)  cor- 
rected   82934 

4100    Technical  correction t7350 

4100.0-5  (w)  rwnoved;  (b) 
through  (V) ,  (X)  through  (cc) 
redesignated  as  (c)  thrcHigh 
(u),  (w)  througii  (cc).  and 
(ee) ;  new  (b) ,  (v) ,  and  (dd) 
added;  new  (z)  and  (ee)  re- 
vised    t5788 

4110.2-1     (a)    Introductory    text 

and  (c)  revised t5788 

4110.2-3     (f)  revised t5788 

4110.3    Revised t5789 

4110.3-1     (d)  added t5789 


Pace 
4110.3-3    (c)  revised;  (d)  and  (e) 

added t8789 

4110.5  (a)  revised t8789 

4120.2-2    Revised t6789 

4120.3-3    (a)  revised- t6789 

4120J    Revised tB789 

4120.6-1    (d)  redesignated  as  (e) 

and  revised;  new  (d)  added-.  t5790 

4130.6-3    Revised t6790 

4130.3     (d)(3)    Introductory  text 
and  (V) ,  (3) ,  and  (e)  (3)  and 

(3)  revised;  (e)  (4)  added t6790 

4130.5-1     (e)  revised. t8790 

4140.1     (b)  (1)  and  (13)  revised—  t5790 
4150.3    (c)  revised t6791 

4160.6  Added  t8791 

4160.1-1    Revised t6791 

4160J    (c)  revised;  (d).  (e).  and 

(f)   added t6791 

4160.5    Revised t6793 

4170.1-1    Revised t5793 

4170.1-3    (c)  revised t5793 

Public  Land  Orders 

175    Revoked   in    part   by   PLC 

5807 t9585 

281    See  FLO  5759  correcUon 79069 

706    Revoked   in   part   by   FLO 

6785 80838 

656    Revoked  by  FLO  5837 t7339 

703    Revoked  by  PLO  5800 tl734 

850    Revoked  by  PLO  5776 79060 

1009    Revoked  by  PLO  5838 t7343 

1109    Revoked  by  PLO  5849 t7347 

1165    Revoked  by  FLO  5831 t7341 

1169    Rev(Aed  by  PLO  5821 t6947 

1175    Amended  by  PLO  5832 t7341 

1258    Revoked  by  FLO  5848 t7347 

1362    Revoked  by  PLO  5799 t3047 

1438    Revoked  by  PLO  5841 t7345 

1867    Revoked  in  part  by  PLO 

5839 t7344 

3013    Amended  by  PLO  5825 t7338 

2112    Amended  by  PLO  5816 t6945 

2307    Revoked  by  FLO  5798 t3047 

2312    See  PLO  5759  correction...  79069 
2407    Revoked  In  part  by  PLO 

2555    Amended  by  PLO  5784 80837 

2964    Revoked  by  PLO  5829 t7341 

3165    Revoked   in  part  by  FLO 

5809 t6943 

3796  Reveled  by  PLO  5796 86495 

3837  Revoked  by  PLO  5819 t6947 

3869  Reveled  in  part  by  PLO 

5818 t6946 

Revoked  In  part  by  FLO  5855 t8520 
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Pat* 

(e) 

t578» 

t6789 

t6789 

t6789 

tB789 

(e) 
d..  t5790 

. t6790 

text 
and 

-  t6790 

-  t8790 
kL-  t5790 

-.  t67»l 

„  t8791 

_-  t87»l 

and 

_  t5791 

-  t5792 
t5792 

.  t5792 


t9585 
79069 


.  80828 
t7339 
tl734 
79069 
t7343 
t7347 
t7341 
t6947 
t7341 
t7347 
t2047 
t7345 

t7344 
t7338 
t6945 
t2047 
79069 

80827 
t7341 

t6943 
86495 

t6947 

t6946 
t8520 


Pm« 
3917  Revoked  in  part  by  PLO 

5802 - t2047 

4187    See  PLO  5827 —  t7340 

4319    Revoked  In  part  by  PLO 

5833 - — t7342 

4573    5ee  PLO  5827 t7340 

4577    See  PLO  5827 t7340 

48^    Revoked  in  part  by  PLO 

5804    t2047 

4863    Revoked  by  PLO  5806 t2348 

5186  Amended  by  PLO  5776 79069 

5187  Amended  by  PLO  5776 79069 

Revoked  in  part  by  PLO  5807...  t0585 

5672    Corrected  by  PLO  5772 75214 

5747    Corrected  by  PLO  5782 80291 

5752    Corrected 67093 

Corrected  by  PLO  6789 82934 

5766    Corrected 66455 

Corrected  by  PLO  5770 74485 

5759    Corrected 79069 

5768 67094 

Corrected 73668 

5769 73480 

5770 74485 

5771 75214 

5772 75214 

5773 —  75214 

5774 74722 

5775 75664 

Corrected 78134 

5776 79069 

6777^ —  78688 

5778 80290 

5779 80290 

5780 80291 

6781 80291 

6782 80291 

5783 80292 

5784 80827 

5785 80828 

5786 80828 

5787 80828 

5788 82934 

5789 82934 

5790 85023 

5791 84788 

Corrected t2613 

5792 85023 

5793 85023 

6794 85024 

5795 85024 

5796 86495 

5797 t2046 

Corrected , t6942 

5798 _  t2047 

5799 _  t2047 


Fan 

5800 tl734 

5801 tl734 

5802 t2047 

5803 tl734 

5804 t2047 

5805 t2048 

5806 t2348 

5807 t9585 

5808 t6942 

5809 t6943 

5810 16943 

5811 t6944 

5812 t6944 

5813 t6944 

5814 t6946 

5815  — _ t6945 

5816 t6945 

5817 t6946 

5818 - t6946 

5819 t6947 

5820 t6947 

5821 ^- t6947 

5822 t6947 

5823  _ - -  t6948 

5824 t6948 

5825 t7338 

5826 t7338 

5827 t7339 

5828 t7S40 

5829 -  t7341 

5830 - t7341 

5831  ^.- t7341 

5832 t7341 

5833  _._ __ —  t7342 

5834  — t7342 

5835  - t7343 

5836 t7343 

5837 t7343 

5838 t7343 

5839 * —  t7344 

5840 t7344 

5841 t7345 

5842  - _ t7345 

5843 —  t7345 

5844 _ t7346 

5845  — t7346 

5846 - t7346 

5847  _-_ -  t7347 

5848 — t7347 

5849 t7347 

5850 t7348 

5851  -_ - t7348 

5852 t7349 

5853 t7349 

5854 - t8520 

5855 t8520 


Note:  Symbol  (t)  refers  to  1981  pa«e  numbers 
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CHANGES  OCTOBER  1,  1980  THROUGH  JANUARY  30,  1981 


Page 
Title  43 — Propoted  Rulett 

1—34  (Subtitle  A) t9974 

4 81074 

t3243 

7  66370 

14  86106 

20  66370 

426  t3360 

1600 83679 

3100 84890 

3600 84390 

4100 68606,  79816,  83580 

4110  68606 

4120  68606 

4130 68506 

4140  — 68506 

4160 68506 

4160 68506 

4170  68506 

6400 84103 

TITLE  44— EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I — Federal   Emergency 
Management  Agency 

2.63     (d)  (4)  added 74926 

2.89     (g)  added 74926 

2.71     (d)  revised;  (h)  added 74926 

9.9  (e)  (6)  temporarily  sus- 
pended   79070 

9.11  (e)  (4)  temporarily  sus- 
pended   79070 

(e)  (2)    amended t9086 

10.8     (c)(2)(vil)(K).     (L).     and 

(M),  and  (viii)  added t2049 

59.1    Amended tl274 

60.3  (c)  introductory  text,  (7) 
and  (8)  revised;  (c)(1),  (2), 
and  (3).  and  amended;    (c) 

(11)   added tl274 

64.3     (a)(1)  amended tl274 

64.6  Table  amended 66015, 

66455,  69448.  69450,  70451,  72659- 
72661,  74927,  77031,  82260-82262, 
84789,  84791,  85025 

t3212,  3215.  7351,  7352,  7354 

Table  corrected 79810 

65.3  Table  amended 69453, 

72164,  79458 
t7358 

65.4  Table  revised 66017 

Table  corrected 71803 

Table  amended;  interim 79456 

tl737 

65.7  Table  amended 65219.  82264 


Pk(« 

Table  revised 66128 

Table  amended tl276, 7386 

65.8    Table  revised 68018,  68150 

- t7388 

67  Flood  elevation  determina- 
tions   _ 89457, 

89889,  69902,  70452,  73889,  73882, 
79486.  79479,  82935,  84062,  84792 

- - tl275, 

7367,  7368,  7987.  7996.  9586,  9587 
Flood  elevation  determinations 

corrected    67688, 

69903,  69904,  73668,  79070,  79810 

70    Map  amendments 82634-82852 

t9085-9098 

76    Added;  final 79072 

81.1     (b)  revised __  87887 

302    Revised  — 64914 

302.3     (g)    added __  74928 

332    Added t2350 

351    Added;  interim 69905 

360    Added __  tl271 

Technical  correction t9588 

Title  44 — Proposed  Ride*! 

9  79iaa 

10 67686 

60 78181 

60  78181 

61    78181 

62 78181 

64   — 78181 

67 67686. 

67692.     67696,      68412,     69483-69485, 

69492-69494,      70007.      70012.      70017. 

70021.  70022.  71823-71825.  71827-71831. 

73703,     73704.     77081.     77091.     77092. 

82965-82971,      83272.      84103.      84104. 

84829-84832,  86106-85110 

tl319. 

7408-7411.  8034.  8047.  8048 

205  81215 

401-403  (Ch.  IV) 71088 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health 
and  Human  Services,  General  Ad- 
ministration 

12    Revised 72173 

46.101—46.124  (Subpart  A)     Re- 
vised -__ t8388 

46.205    (b)  amended.. t8386 

46.304    Introductory  text  amend- 
ed     t8386 

46.401  (Subpart  D)     Removed...  t8386 
73    Revised t7389 
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76.101    (c)  added  (effecUve  pend- 
ing oongzcssional  review) 84059 

70    Added 67266 

76.1     (b)    corrected 77430 

76.14    (a)(3)    corrected 77430 

76J0    Corrected 77439 

76.23    (a)    corrected 77430 

06    Authority   citaUfm... t3628 

05.1—05.34  (Subpart  A)     Added.  t3520 

Chapter  I — Department  of 
Education  * 

100a    Redesignated   a«   34   CFR 

Part   75 77368 

100b    Redesignated   as   34    CFR 

Part   76 77368 

100c    Redesignated   as   34   C^FR 

Part   77 77368 

lOOd    Redesignated   as   34   C:FR 

Part  78-__ _ ._  77368 

101    Redesignated    as    34    CFR 

Part   621 77368 

104  Redesignated    as    34    CFR 
Part   400- 77368 

105  Redesignated    as    34    CFR 
Parts  408.  625,  526.  627 77368. 

86301 
106.1—105.606    Correctly     redes- 
ignated as  34  CFR  Part  408..  t3207 

111  Redesignated    as    34    CFR 
Part  218 77368 

112  Redesignated    as    34    CFR 
Part   210 77368 

113  Redesignated    as    34    CFR 
Part   220 77368 

114  Redesignated    as    34    CFR 
Part   221 77368 

115  Redesignated    as    34    CFR 
Part   222 77368 

116  Redesignated    as    34    CFR 
Part   200 77368 

116a    Redesignated    as   34   CFR 

Part   201 77368 

116b    Redesignated   as    34   CFR 

Part   302 77368 

116c    Redesignated    as    34   CFR 

Part  203 77368 

116d    Redesignated   as   34   CFR 

Part  204 77368 

119    Redesignated    as    34    CFR 

Part   208 77368 


I  Public  lAw  9«-88  tnoMttrnd  the  xvguU- 
tlons  or  tba  Office  of  BducaUon.  Department 
of  Healtb.  Uucatlon.  and  Welfare,  to  the 
Department  of  Iducatlon,  eSecUve  ICay  4, 

1960  (46  ra  soaoa.  luy  s,  isso) . 


120    Redesignated    as    ?A    CFR 

Part   200 77368 

121a    Redesignated   as    34   CFR 

Part  300 _ 77868 

121b    Redesignated   as   34  CFR 

Part   305 77368 

121c    Redesignated   as    34    CFR 

Part   307 _ 77868 

121d    Redesignated   as   34   CFR 

Part   300 77368 

121e    Redesignated    as   34   CFR 

Part   315 77368 

121f    Redesignated    as    34    CFR 

Part   318 77368 

121g    Redesignated   as    34   CFR 

Part   320 77368 

12  Ih    Redesignated   as   34  CFR 

Part   324 77368 

121k    Redesignated   as   34   CFR 

Part   338 77368 

121m    Redesignated   as  34  CFR 

Part   301 77368 

121o    Redesignated   as   34   CFR 

Part   330— 77868 

121p    Redesignated   as   34   CFR 

Part   331 77368 

12  Iq    Redesignated   as    34   CFR 

Part  332 77S68 

121q.2    Comcted 77032 

12lr    Redesignated   as   34    CFR 

Part   333 - _ 77868 

122a    Redesignated   as   34   CFR 

Part   637 77368 

123    Redesignated    as    34    CFR 

Part   600 - 77368 

123a    Redesignated    as   34   CFR 

Part   601 77368 

123b    Redesignated   as   34   CFR 

Part  602 _ 77368 

123c    Redesignated   as   34   CFR 

Part   503 77868 

123d    Redesignated   as   34   CFR 

Part   504 77368 

123e    Redesignated   as   34   CFR 

Part  610 77368 

123f    Redesignated    as    34    CFR 

Part   514 77368 

123g    Redesignated   as   34   CFR 

Part   520- 77868 

123h    Redesignated    as    34   C!FR 

Part  616 77868 

1231    Redesignated    as    34    CFR 

Part   505 , 77368 

126    Redesignated    as    42    CFR 

Part   60 t8510 

130    Redesignated    as    34    CFR 

Part   770 77868 


Note:  Symbol  (t)  refers  to  1981  page  numben 
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CHANGES  OCTOBER  1,  1980 

Title  45,  Chapter  I— Continued 

131  Redesignated    as    34    CFR 
Part   773— 77368 

132  Redesignated    as    34    CFR 
Part    77ft 77368 

133  Redesignated    as    34    CFR 
Part   777 _ 77368 

134  Redesignated    as    34    CFR 
Part   774 _. _  77368 

136  Redesignated    as    34    CFR 
Part   778. _ 77368 

137  Redesignated    as    34    CFR 
Part   606 77368 

146  Redesignated    as    34    CFR 
Part   855 77368 

146a    Redesignated    as    34    CFR 

Part    667 _ 77368 

147  Removed 77368 

148  Redesignated    as    34    CFR 
Part    662 77368 

149  Redesignated    as    34    CFR 
Part   603 77369 

150  Redesignated    as    34    CFR 
Part   639 77369 

151  Redesignated    as    34    CFR 
Part   790 77369 

153  Removed  77389 

154  Redesignated    as    34    CFR 
Part   644- 77369 

155  Redesignated    as    34    CFR 
Part   645 77389 

157  Redesignated    as    34    CFR 
Part   646 _.  77369 

158  Redesignated    as    34    CFR 
Part   215 77369 

159  Redesignated    as    34    CFR 
Part   643 77369 

160f    Redesignated    as    45    CFR 

Part   745 _ 77369 

161    Redesignated    as    34    CFR 

Part  295 77389 

161a    Redesignated   as    34   CFR 

Part   296 77369 

161b    Redesignated   as   34    CFR 

Part   752._ _ .__  77369 

161c    Redesignated    as    34    CFR 

Part   753 77369 

161e    Redesignated    as   34    CFR 

Part   755 77369 

161f    Redesignated    as    34    CFR 

Part  419 __  77369 

161g    Redesignated    as    34    CFR 

Part    757 77369 

161h    Redesignated   as   34   CFR 

Part   758 77369 

1611    Redesignated    as    34    CFR 

Part   647 77369 


SECTIONS  AFFECTED 
THROUGH  JANUARY  30,  1981 

Pact 
161m    Redesignated  as  34  CFR 

Part   763 77369 

162  Redesignated    as    34    CFR 
Part   765 77369 

162a    Redesignated   as   34   CFR 

Part   766 77369 

162b    Redesignated   as   34   CFR 

Part   767 77369 

162c    Redesignated   as    34    CFR 

Part    768 77369 

163  Redesignated    as    34    CFR 
Part   440 77369 

163a    Redesignated   as   34   CFR 

Part  4411^ 77369 

163b    Redesignated   as   34   CFR 

Part    442 77369 

163c    Redesignated    as   34   CFR 

Part   443 77369 

163d    Redesignated   as   34   CFR 

Part   444 77369 

164  Redetignated    as    34    CFR 
Part    726 77369 

166    Redesignated    as    34    CFR 

Part   425 77369 

166a    Redesignated   as   34   CFR 

Part   426 _ 77869 

166b    Redesignated   as    34   CFR 

Part   431 77369 

166c    Redesignated    as   34    CFR 

Part   432 77369 

168  Redesignated    as    34    CPR 
Part   668 77369 

169  Redesignated    as    34    CFR 
Part    624 77369 

170  Redesignated    as    34    CFR 
Part   617 77369 

172  Redesignated    as    34    CFR 
Part   793 77369 

173  Redesignated    as    34    CFR 
Part   610 77869 

174  Redesignated    as    34    CFR 
Part  874 77369 

175  Redesignated    as    34    CFR 
Part   675 __  77369 

176  Redesignated    as    34    CFR 
Part    678 77369 

177  Redesignated    as    34    CFR 
Part   682 77369 

178  Redesignated    as    34    CFR 
Part   686-__ 77369 

178a    Redesignated    as    34    CFR 

Part    695 77369 

179  Redesignated    as    34    CFR 
Part  648 77369 

180  Redesignated    as    34    CFR 
Part   270 77389 


Note:  Symbol  (t)  refers  to  1881  page  numbers 
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182    Redesignated    as    34    CFR 

Part    631 77369 

182a    Redesignated   as    34    CFR 

Part  740 77369 

184  Redesii^ated    as    34    CFR 
Part   769— 77369 

185  Redesignated    as    34    CFR 
Part   280 _ 77360 

186  Redesignated    as    34    CFR 
Part   250- 77369 

186a    Redesignated    as   34   CFR 

Part   251 77360 

186b    Redesignated   as   34   CFR 

Part   252 - 77369 

186c    Redesignated    as    34    CFR 

Part   253 „_ 77369 

186d    Redesignated   as    34   CFR 

Part  254 77369 

186e    Redesignated    as    34    CFR 

Part   265 __ 77369 

186f    Redesignated    as    ?4    CFR 

Part   266— - 77369 

186g    Redesignated   as   34   CFR 

Part   257 77369 

186h    Redesignated   as   34   CFR 

Part   258 77369 

186i    Redesignated    as    34    CFR 

Part  259 -  77369 

186J    Redesignated    as    45    CFR 

Part   260— 773M 

1861c    Redesignc^ted   as    34   CFR 

Part   261 77369 

1861    Redesignated    as    34    CFR 

Part    262 77369 

187  Redesignated    as    34    CFR 
Part   263— - 77369 

189  Redesignated    as    34    CFR 
Part   629 —  77369 

190  Redesignated    as    34    CFR 
Part   690 77369 

191  Redesignated    as    34    CFR 
Part   211 _  77369 

192  Redesignated    as    34    CFR 
Part    692 77369 

193  Redesignated    as    34    CFR 
Part   796 77369 

194  Redesignated    as    34    CFR 
Part   649 77360 

195  Redesignated    as    34    CFR 
Part   345 77369 

195a    Redesignated    as    34    CFR 

Part  346 77369 

195b    Redesignated    as    34    CFR 

Part   347 77369 

196  Redesignated    as    34    CFR 
Part   650 77369 


197  Redesignated    as    34    CFR 
Part   240 77869 

198  Redesignated    as    34    CFR 
Part   241 77869 

199a    Redesignated   as   34   CFR 

Part   605 77369 

Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  Do- 
partment  of  Health  and  Human 
Services 

233.20    (a)(S)(U)(B)    grace   pe- 
riod   extended t4919 

260    Revised 66688 

Chapter  III — OfRce  of  Child^  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Dopartmont 
of  Heallh  and  Human  Services 

304.20    (a)    revised tl276 

304.26    Revised  t6949 

306.10    (J)  corrected 74485 

Chapter  IV — OfRce  of  Refugee  Re- 
settlement, Department  of  Health 
and  Human  Services 

Chapter  established 64926 

Chapter  Vlil— Civil  Service 
Commission 

801    Appendix  A  amended 84798 

Chapter      X — Community      Services 
Administration 


1000  Redesignated  from  1067.50- 
1—1067.50-6  (Subpart  1067.- 
50)  and  revised— 64927, 

1000.1-1—1000.1-2  (Subpart 
1000.1)  Appendixes  A  and  B 
corrected 

1012    Added    

1060.2-1    Revised  — — - 

1060.2-2    Revised 

1061.51-1—1061.51-14       (Suly)art 

1061.51)  Effective   date   de- 
ferred   66462. 

Text  revised 

Text    republished-. 

1061.52-1—1061.52-17       (Subpart 

1061.52)  Removed 64927. 


65220 


69244 
t6623 
t6950 
t6950 


67094 
73065 
73890 

65220 
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Title  45,  Chapter  X — Continued 

pm* 

1061.90-1— 1061.9&-7         (Subpart 

1061.90)     Added 74929 

1062.120  (Subpart  I)  Appendixes 
A  and  B  correctly  redesig- 
nated from  1062.200-1 — 
1062.200-4  (Subpart  J)  Ap- 
pendixes A  and  B 64936,  65229 

1062.200-1—1062.200-4  (Subpart 
y )  Appendixes  A  and  B  cor- ' 
rectly  redesignated  as  (Sub- 
part I  1062.120)  Appendixes 
A  and  B;  new  Appendix 
added ..64936,  65229 

1067.5-1—1067.6-3  (Subpart 

1067.5)     Appendix  A 

amended 64940,  65233 

Appendix  B  amended...  64939,  65232 

1067.6-2  (a)  revised;  (c)  and  (d) 
removed;  (e)  and  (f)  redesig- 
nated as  (c)  and  (d)..  64939,  66232 

1067.17-4    (c)(2)(iv)(B)(«)   and 

(C)  (il)  amended 64940,  65233 

1067.50-1—1067.50-6         (Subpart 
1067.50)    Redesignated       as      C 
Part  1000 64927,  69220 

1067.70-1—1067.70-10       (Subpart 

1067.70)    Added tl234 

1067.80-1—1067.8(^-11  (Subpart 
1067.80)     Appendix  A 

amended 64939,  65232 

1068.4-1—1068.4-7  (Subpart 

1068.4)     Removed 64940,65233 

1068.8-1—1068.8-4  (Subpart 

1068.8)     Removed 64940,65233 

1068.30-1—1068.30-4         (Subpart 

1068.30)     Removed  ..  64940,  65233 
Reinstated 69244 

1068.30-2  (a)  (2)  revised;  (b)  re- 
moved  64940,  65233 

1068.30-3  Heading  and  (a)  intro- 
ductory text  revised..  64940,  65233 

1068.30-4    Removed 64040,  65233 

1068.5(^-1-1068.50-4         (Subpart 

1068.50)     Added 64940,  65233 

1069    Interpretation  and  waiver.  t4919 

1069.3-1—1069.3-6  (Subpart 

1069.3)  Removed  ...  64940,  65233 
1069.4-1—1069.4-5  (Subpart 

1069.4)  Removed 64940,65233 

1075    Removed  74929 

Chapter  Xil— Action 

1213.5-5  (a)(9)  and  (d)  cor- 
rected   t6951 

1225    Added    tl609 


Pm* 
1226    Added    18623 

1232.3  (j)  through  (m)  correctly 
redesignated  as  (i)  through 
(1)   t6951 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services 

1800    Added    t4928 

1321.151  (c)(3)(lii)  and  (V) 
through  (viU)  revised;  (c)  (3) 
(ix),  (X)  and  (5)  added 69459 

1328.23  (b)(3)(iv),  (vU).  and 
(ix)  revised;  (b)(8)(x)  and 
(5)  added 69460 

1867    Added 86818 

1361  Redesignated    as   34    CFR 

Part  361 77369 

1362  Redesignated  e^^34  CFR 
Part  862 /... 77369 

1369  Redesignated  m  34  CFR 
Part  369 f 77369 

1370  Redesignated'  as  34  CFR 
Part  370 J 77369 

1391    Authority  citation  correctly 

added _ 73069 

1396  Authority  citation;  in- 
terim      t6909 

1396.1    Amended;    Interim t6909 

1396.56  (a)  Introductory  text, 
(3),  and  (4)  revised;  in- 
terim     _  t6909 

1396.60  (b)(1)  (lU)  revised;  in- 
terim     - t6909 

Chapter  XIV — National  Institute  of 
Education,  Department  of  Educa- 
tion > 

Chapter  removed 77369 

1400    Redesignated    as    34    CFR 

Part  700... 77369 

1403    Redesignated    as    34    CFR 

Part  701 77369 

1410    Redesignated   as    34   CFR 

Part  702 _  77360 

1430    Redesignated    as    34    CFR 

Part  703 77369 

1440    Redesignated    as    34    CFR 

Part  705 _.  77369 


1  Public  Law  98-88  tranaferred  the  regula> 
tlons  of  the  National  Institute  of  Education, 
Department  of  Health,  Education,  and  Wel- 
fare, to  the  Department  of  Education,  effec- 
tive Blay  4.  1980  (4fi  FB  30802,  May  9,  1980) . 
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1450  Re^lesigxiated   as   34   CFTl 
Part  708 773M 

1451  Redesignated   as    34   CFR 
Part  710 77369 

1460    Redesignated   as    34    CFR 

Part  795 _.  77369 

1470    Redesignated   as    34    CFR 

Part  714 77369 

1480    Redesignated   as   34    CFR 

Part716-— 77369 

1490    Redesignated   as   34   CFR 

Part  718 t 77369 

1495    Redesignated   as    34   CFR 

Part  720 77369 

Chapter  XV — Fund  for  the  Improve- 
ment of  Poftsecondary  Education, 
Department  of  Education  ^ 

Chapter  removed 77369 

1501    Redesignated   as   34   CFR 

Part  730 _ 77369 

Chapter  XVIII — Harry  S.  Truman 
Scholarship  Foundation 

1801    Revised _ 81047 

Title  45 — Propoied  Rule*: 

1—09  (Subtitle  A) 82660.  83172,  83816 

16 11644 

74    _ tl644 

80 69272,  82972 

96    t7011 

121h 6937B 

201-282  (Cb.  n) 82666.  83816 

206  70821,76243 

+7011 

206   82681 

232   |7011 

233 82681,  86607 

301—306  (Ch.  ni) 82666.  83816 

301 ti319 

302    tl821.70ll 

303    tl321 

304  — 17011 

305 69496 

600— 670  (Ca.  VI) 76716 

1006—1076  (Ch.  X) 73709 

1012    t6632 

1020   85486 

lOOa    t961 

10«8    t96ei 

^  Public  Law  96-88  transferred  the  refla- 
tions of  the  Fund  for  the  Improvement  of 
Postaeoondary  Education.  Department  of 
Health.  Education,  and  Welfare,  to  the  De- 
partment of  Education,  effective  Idajr  4.  1980 
(45  PR  30802,  May  9.  1980) . 


Pace 

1176   666S5 

1201-1382  (Cb.  xn) t0ao 

1238   74031 

1328    80M0 

1300—1398  (Ch.  Xm) 82668.  8S816 

1800 M160 

1855 85134.  86817 

1856 86134.  86817 

1857 88134.  86817 

1898  t7346 

1393  17346 

1395  tTOll 

1896  t7348 

1897  t7a46 

1613 86511 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  DoparhnonI 
of  TransportaHen 

1—197  (Chapter  I)  Nomenclature 

changes  republished 65243 

4.01-3    Redesignated  from  4.02-3 

and  revised:  interim 77441 

4.02-3    Redesignated    as    4.01-3 

afid  revised;  interim 77441 

4.03-1     (b)    revised:    (c)    added; 

interim 77441 

4.03-5    Removed;  interim 77441 

4.05-1    Revised:   interim 77441 

4.05-5    Revised:  interim.. 77441 

4.05-30    Added;  interim 77441 

^.07-50    Removed;  interim. 77441 

«)9-l    Revised:  interim ._  77441 

10.0^  (b)  revised 69239 

10.03-1—10.03-20  (Subpart  10.03) 

Added 69239 

12.05-1  Revised 69240 

12.05-3  Revised 69240 

12.05-7  Revised 69240 

12.07-1—12.07-20  (Subpart  12.07) 

Added 69240 

12.15-7  Revised 69241 

12.17-1—12.17-20  (Subpart  12.17) 

Added 69241 

26.08-1—26.08-25  (Subpart  26.08) 

Added;  interim 77441 

31    Incorporation    by    refermce 

awrovals 72464.  86672 

34  Incorporation  by  reference 
ai^tjvals 72464 

35  Incorporation  by  reference 
approvals 72464 

35.15-1  (a)  and  (b)  revised;  in- 
terim    7744J 

52    Incorporation    by    reference 

approvals 72464 
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Title  46,  Chapter  I — Continued 

Pat« 

53  Incorporation    by    reference 
approvals  ._. 72464 

54  Incorporation    by    reference 
approvals 72484,  8«672 

56    Incorporation    by    reference 

approvals 72464,  86672 

58    Incorporation    by    reference 

approvals 72464 

'59    Incorporation    by    reference 

approvals 72464 

63  Incorporation    by    reference 
approvals 72464 

64  Incorporation    by    reference 
approvals 72464 

67.77-5    Added   _ 70262 

76    Incorporation    by    reference 

approvals _-. „_  72464 

78    Incorporation    by    reference 

approvals  _- 72464 

78.07-1     (a)  revised:  interim 77443 

78.07-5    Revised:  interim 77443 

90.05-20    Added   69244 

90.10-40    Added    _ 69244 

90.30-10    Added 69244 

93    Incorporation    by    reference 

approvals  _._ 72464,  86672 

95    Incorporation    by    reference 

approvals 72464 

97    Incorporation    by    reference 

approvals 72464 

97.07-1     (a)  revised:  interim 77443 

97.07-5    Revised;    interim 77443 

109.411     (a)  and  (b)  revised:  in- 
terim    77443 

110  Incorporation    by    reference 
approvals 72464 

111  Incorporation   by   reference 
approvals 72464 

150  Added 70263 

151  Incorporation    by    reference 
approvals 72464 

151.13-5     (b)    removed 70273 

151.13-10    Removed 70273 

151.45-4     (d)(ll)    removed 70273 

153  Incorporation    by    reference 
approvals 72464 

153.963    Removed 70273 

154  Incorporation   by   reference 
approvals 72464 

154.1832    Removed 70273 

157.01-10     (b)  amended 69242 

157.10-87    Added    69242 

157.20-5     (b)  revised— 69242 

157.20-15     Revised  69242 

157.20-25    Revised 69242 

157.20-35    Revised  69243 


157.20-37    Added 69243 

160  Incorporation    by    reference 
approvals 72464 

161  Incorporation  by   reference 
approvals 72464 

162  Incorporation    by   reference 
approvals 72464 

164   Incorporation   by   reference 

approvals  _ 72464 

167   Incorporation   by   reference 

approvals 72464,  86672 

167.65-65    (a)   and  (b)  revised; 

Interim 77448 

175.05-2    Added   69244 

175.10-40    Added  69244 

175.35-1  (Subpart  175.35)    Added.  69244 

181  Incorporation   by   reference 
approvals 72464 

182  Incorporation   by   reference 
approvals 72464 

183  Incorporation   by   reference 
approvals 72464,  86672 

185.15-1—185.15-25  (Subpart 

185.15)     Revised;  interim 77444 

193  incorporation   by   reference 
approvals  _ 72464 

194  Incorporation   by   reference 
approvals _ 72464 

196.07-1     (a)  revised:  Interim 77444 

196.07-5    Revised;  interim 77445 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

255    Removed  t913 

276    Authority   citation  revised; 

Interim 68304 

276.1  Heading  revised;  interim. .  68394 

276.2  Heading  revised;  interim..  68394 

276.3  Added;  interim 68394 

(c)  amended;  interim 77445 

284    Ronoved  t913 

286    Removed  t913 

291    Removed  t913 

310.58     (c)  revised— 81568 

385    Added 66168 

Chapter  IV — Federal  Maritime 
Commission 

500.735-33    Revised _ 78689 

502.75    Added   tl276 

502.227    (a)    amended tl277 

505.2  (c)  amended 74931 

505.3  Amended 74931 

505.4  (a),  (b)(2),  (c)(1)  and  (2), 

and  (d)  amended 74931 
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505    Appendix  A  amended 74931 

622.8    Added _..  66796 

624.2  RevlMd _ 79075 

524.3  Redesignated  as  524.4  and 
heading  revised;  new  524.3 
added — 79075 

524.4  Redesignated  as  524.5;  new 

524.4  redesignated  from  524.3 

and  heading  revised 79075 

524.5  Redesignated  as  524.6;  new 

524.5  redesignated  from  524.4.  79075 

524.6  Redesignated  from  524.5...  79075 

524.7  Added 79075 

530.12    Removed    t9098 

640.32     (b)  amended _ _  74931 

540.34    Amended 74931 

540    Appendix  A  amended _  74931 

Title  46— fVopo.iefl  Kulei: 

8 84104 

10 73716,  79268.  80843 

13 83290 

13 83290 

14 84104 

24 84104 

80 76712,  83290 

81 83290 

32  70918 

33 81616 

36 76712,  83290 

60 85488 

64 •. 86488 

66  86488 

68 85488 

61  86488 

70 83290 

75  81616 

78 81616 

90 ^ 83290 

93 74623 

04  81616 

07  81616 

98  83290 

105  83290 

108 81616 

t3573 

160  67708 

161  83290 

163 83290 

167 70920.  73716.  83290 

180  81616 

187 81616 

188 84104 

189 84104 

182  81616 

106 81616 

201-Ml  (Ch.  II) 71088,  76225,  78918 

381  _ t2370 

401-403  (Ch.  ni) 71088,  78918 

401  t2666 

603  t3260 

624  t6008 


Page 

621  80486 

626  84833 

680 87711.  76244 

637  t8609 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communlcationt 
Commitsion 

Chapter   I    Manual   axid   proce- 
dures      t6961 

Policy  statement t9597 

0    Order _ 84798 

Technical  correction 12352 

0.11     (h)    added 85029 

0.91    Corrected 64950 

Introductory  text  corrected 71569 

0.460     (j)  added 85027 

0.461     (n)  added 85028 

0.465     (a)         revised;         (c)(3) 

amended 85028 

0.466    (a)    revised;    (e)    redesig- 
nated as  (e)  (1) ;  (c)  note  and 

(e)  (2)   added 85028 

1.51     (c)  (1)  revised _ 79486 

1.88    Added  65597 

1.922    Petition    denied    and    In- 
terim form t3896 

1.925    (g)    petition    denied    and 

interim  form t3896 

2.106    Footnote  US  111  revised...  78696 

Footnote  US  217  revised 83233 

Table  amended t9951 

Footnote  added t9953 

2.302    Table  petition  denied  and 

interim  form t3896 

2.925    (a),  (b)(4).  (c).  and  (g) 

amended  71356 

2.969    (a)  and  (b)  amended 71S56 

2.1003    (a)  and  (b)  amended 71356 

2.1045    (a)  and  (b)  amended 7IS56 

13.2  (b)  (2)  (11)  eff.  lO-lS-80 68937 

13.3  (a)  eff.  10-13-80 689S7 

13.6     (c)  (2)  eff.  10-13-80 68937 

13.11     (e)  eff.  10-13-80 688S7 

13.22    Eff.  10-13-80 «8»87 

13.25  Eff.  10-13-80 68837 

13.26  Eff.  10-13-80 68887 

13.27  Eff.  10-13-80 68887 

13.28  Eff.  10-13-80 88887 

13.61  (i)  eff.  10-13-80 68887 

13.62  (C)  eff.  10-13-80. 68887 

15.132    (a)  and  (b)  amended 71856 

15.178    (b)  and  (c)  amended 71356 

15.188    (a)  and  (b)  amended 71856 
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TitI*  47,  Chapter  I — Continued 

16.309    (b)  revised- _.  81669 

15.314    (a),  (b)  introductory  text 

and  (1)  amended 71356 

15.375    (a)  and  (b)  amended 71356 

15.416    (a)  and  (b)  amended 71356 

15.805    Waived  In  part. 83505 

15.830    Waiver    t4925 

15.832    Waiver    t4926 

15.834    (a)  compliance  date  de- 
ferred   83604 

(a)  waived  in  part  to  4-1-81...  t4923 

Waiver  t4925 

18.74  (a)(1)  and  (2)  amended..  71356 
18.141  (c)(1)  and  (2)  amended.  71356 
21.31     (e)(3)  correctly  revised..  65600. 

70468 

22.31    (e)  (3)  revised 65600 

31.02-80    (a)  revised;  (d)  added.  t9110 

31.04-2     (d)    added t9110 

31.171    (c)    revised t9110 

61.15a    Added 76167 

61.38  (f)  revised i 76187 

61.39  Added 76168 

61.68    (f)  added 76168 

63.07    Added 76168 

63.54—63.57    Undesignated  center 

heading  added _  82948 

63.54  Revised 82948 

63.55  Revised 82949 

63.56  Revised 82949 

63.57  Revised 82949 

63.61    Amended 76169 

63.71    Added 76169 

63.90    (a)  amended 76169 

64.601—64.602  (Subpart  P)     Re- 
moved      82949 

64.702     (c)  (4)    revised t6008 

64    Appendix  A  revised 81760 

68    Order  _. 67352 

68.312     (b)(1)  (lii)    corrected 79486 

73    Petition    dismissed... t6970 

73.37     (e)(2)     introductory    text 

revised  t3902 

73.202    (b)  table  amended 64950- 

64952,  67353,  67354,  69461,  69463, 
69464,  69467,  78135,  78697,  78698. 
84799-84802 

(b)  table  amended t3531, 

3532,  6970,  9111 

73.606     (b)  table  amended 67353, 

72663.  73074,  78137,  81204 

73.610     (b)  waived  in  part 73076 

73.663    (b)(3)  and  (c)(3)  clarifi- 
cation   69908 

74.604    (a)  revised 78692 


74.836    Revised 78898 

74.637    Revised 788«2 

74.641    Added 78893 

74.666    Added;  eff.  in  put  1(^1- 

86 7889S 

74.661    (a)  revised 78694 

74.663    Revised  78894 

74.666    (d)  (1)  and  (2)  revised 78894 

74.669    Added 78894 

76    Order 70489 

76.6    (X)    removed 78179 

76.206    (a)  amended 78179 

76.262    Ronoved 78179 

76.264    R«noved 76179 

76.256    Removed 78179 

76.268    Removed 78179 

76.306    (a)  (7)  and  (c)  amended..  76179 

78.19    (a)  revised 78894 

78.101    (a)  and  (b)  revised;  (c) 

removed 78894 

78.104  (b)  (1)  revised;  (b)  (2)  re- 
moved    78894 

78.105  Revised  78894 

78.107    (b) .  (c) ,  and  (d)  revised: 

(e)    added 78895 

78.111    Revised  78695 

78.115    (b)   removed 78898 

81.140  (a)(1)  and  (2)  Introduc- 
tory texts  revised 76180 

81.142    (d)   removed 76180 

81.151  Heading  and  (a)  eff. 
10-13-80 689S7 

81.152  (d)  eff.  10-13-80 68937 

81.154  (a)  introductory  text  eff. 
10-13-80 68937 

81.304  (a)  table.  (bXll).  (21). 
(27).  and  (44).  (c).  and  (f) 
introduct<»7  text  revised;  (b) 
(12).  (13).  (17).  (23).  (30) 
through  (43) ,  (45) ,  (46) ,  (53) . 
(54) .  (56) .  and  (58) .  and  (h) 
(2)(i)    removed 76180 

81.306  (b)  table  note  1  revised; 
(c)  table  and  (d)  table  re- 
vised   76181 

81.308    (a)  revised 76181 

81.360  (a)  revised:  (c)  removed.  76181 

81.361  (a)  revised 76181 

81.708    (a)    table,   (b)(10).   (20) 

(U).  (35).  and  (40)  revised; 
(b)(7).  (8).  (11).  (12).  (14), 
(15),  (16).  (41).  and  (45)  re- 
moved    76182 

83.151     (a)  eff.  10-13-80 68937 

83.155  (d)  and  (e)  eff.  10-13-80.  68937 

83.156  (b)  (3)  eff.  10-13-80 88937 

83.157  (a)  eff.  10-13-80 68937 
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87.1S3 
87.136 
87.139 
87.139 
90.103 
90.119 


ran 

68987 

68937 

78139 

78139 
78139 
68987 
68937 
78139 
68987 
63233 

t3896 
81308 

t3896 

84803 

84803 

81209 
81209 
81208 
81209 
81209 

t3896 
67094 
t9953 
t9953 
t9953 
t9954 
t9954 
t9954 
t9954 
t9954 
t9955 

t9955 
t995S 
t9955 
t9955 
80106 


(Ch.  I)„ 71828, 

7a71»,  T8488.  78188.  81619.  82280. 
83680.  85126.  86126.  86481 

ta025.  3020.  3030.  6008.  0138.  0664 

1 72902.  78736 

S  72723,  7S070. 70616 

— :_  t6008,  6011 

13 70618 

U  70023 

SI  . - .-..«.-.. 72723 


83.159  Eff.  10-13-80 

83.160  (a)  introductory  text  eff. 
10-18-80  

87.7S    (c)   and  (d)   introductory 

text  revised;  (f)  added- 

87.99    (a>       introductory      text 

amended -_-_- _  . 

87.116    (1)  amended '..'./.. 

(a)(1)  eff.  10-13-80 

(a)  eff.  10-13-80 

(a)(4)  added 

(b)(2)  eff.  10-13-80 

(c)(21)    revised 

(e)   petition  denied  and 

interim  form 

90.185    Revised 

90.159   Petition  denied  and  In- 
terim form 

90.209    (c)  introductory  text,  (f). 

and  (g)  revised 

90.211    (d)  throuib  (h)  removed: 

new  (d)  added 

90.365    (a)(1)   Introductory  text 

and  (3)  revised 

90.367    (a)    revised 

Added  

(e)    revised 

(c)  revised - 

(c)    petition  denied  and 

interim  form 

94    Technical  correction 

94.1    (b)  revised 

Amended 

(g)  revised 

(J)  added 

(a)(5)  added 

(b)  amended 

(d)(4)  and  (5)  added 

(a)  revised 

(a)  amended 

(b) .  footnotes  6  and  7,  and 

(f)   added 

94.73    Amended 

94.75    (b)  amended:  (g)  added-. 

94.107    (c)  added 

97.79     (d)  Interpretation 

Title  47 — Fropoaad  Rul»tt 


90J74 
00.375 
90.377 
90.437 


94.3 

94.15 

94.25 

94.27 

94.61 

94.63 

94.65 

94.67 

94.71 


23   _.  73070,70616 

teoii 

38  7UM 

t3360 

63 74633 

t6026 

67 78313,88981 

68 t9138 

73 64081. 

64083-64086.     64087.     64088.     64000. 

64001.     64003-64096,     666S7. 

67400,     60178.    60406,    60497. 

OOSOl.     69602.     70023.     70090-70923. 

71303,  73003, 73718-73730,  73080, 74046, 

76717,     78188-78101,     78788,     78736. 

78738,    79616.    70841.    70843.    80661. 

81078-81000,     81316,     81706,     81707. 

82283,    82383.    83073.    83976.    8483S- 

84836 
t«673-«676, 

3989,  6011,  7014,  8048,  8600, 9141,  9146, 

0664.9976  . 

74 73723 

76  71684.81317 

teoao 

81  66630 

t3030 

87..1 t9666 

00 t6011,  0148 

04 70033,  73723 

96  67401 

07  83602 

imE  48 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Tide  48 — Proptmed  RideBt 

4   66640 

8 70843 

0   1 68640 

83 t«660 

38 79848 

42 t8066 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  off  the  Secretary  eff 
Transportation 

Stibtltle  A  Cross  reference  to  44 

CFR  Part  332 t2352 

1.2    (a)  revised:  (h)  added 83403 

U    (c)   removed;   (b)  introduc- 
tory text  and  (8)  revlaed 83403 

1.4    a)  revised 88408 

1.22    Revised 88403 

1J3    Revised 88403 

1.24    (b)  tlirough  (d)  revised 83404 


Note:  Symbol  (f)  refers  to  1961  page  nnmben 
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CHANGES  OCTOBER  1,  1980  THROUGH  JANUARY  30,  1981 


Title  49,  SubtitI*  A— CentinuMJ 

1J5    (b)  reviBed 83405 

1J6    Revised 8340S 

(a)(7)  added a t8012 

1.42  Amended _i. 83405 

1.43  (b)  revised . 83405 

1.45  (a)(5)  amended;  (a)  (10) 
redesignated  as  (a)  (11)  and 
republished;  new  (a)  (10)  and 

(12)   added 83405 

1.46  (aa)  through  (cc)  added...  83405 

1.47  (a),  (b).  and  (r)(2) 
amended;  (m)  added 83405 

(g)  revised t9603 

1.48  Revised 83405 

1.49  it)  removed;  (g)  through 
(u)  redesignated  as  (f) 
through  (t) ;  new  (o)  and  (t) 
revised;  new  (u)  and  (v) 
added;  new  (i),  (1).  (o).  and 

(t)  amended 83407 

1.60    Revised 83407 

1.51    Revised 83408 

1.54     (a)  and  (b)  (7)  amended...  83408 
1J55    (f)  revised 83408 

1.57  Removed;  new  1.57  redesig- 
nated from  1.58;  new  (b) ,  (e) , 

and  (J)  amended 83408 

1.56    Redesignated  as  1.57;  new 

1.56  added 83408 

1.58  Removed;  new  1.58  redesig- 
nated from  1.64 83409 

1.69  (a)(1)  and  (c)(1)  and  (3) 
(i)  amended;  (a)  (4)  and  (n) 
removed;  (c)  (6)  through  (10) 
redesignated  as  (c)  (5) 
through  (9) ;  (b)  (8) ,  (e) ,  and 
(k)  through  (m)  revised 83409 

1.60  Removed 83409 

1.61  Revised 83409 

1.62  Removed;  new  1.62  redesig- 
nated from  1.65  and  revised..  83409 

1.63  (d)  added 83409 

1.64  Redesignated  as  1.58;  new 

1.64  added.. 83409 

1.65  Redesignated  as  1.62  and  re- 
vised; new  1.65  added 83409 

3    Revised 75966 

23.51    Effective  date  confirmed..  67667 
25    Appoidix  A  tables  revised t9604 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
of  Transportation 

106JJ    (a)  amended 81871 

106J    Introductory  text 

amended  81571 


107J    Amended t9888 

107J)    Introd\ictory  text  and  (d) 

amended  81571 

107.109    (e)  amended 81571 

107.123    (a)  amended 81571 

107.401—107.405      (Subpart      E) 

Added t9888 

171  Incorporation  by  reference 
approvals 81485 

171J    (d)  amended 74648 

171.7  (c)(28)  amended 74648 

(b)  and  (d)(19)  amended 81571 

(d)  (23)  added;  eff.  2-1-82 t5S15 

(c)(29),  (d)(23),  and  (f)  add- 
ed    t9889 

171.8  Amended 74648 

Amended;  eff.  2-1-82 t6816 

Amended t9889 

171.12    (b)  revised.. 74648 

171.16  (b)  revised;  (c)  and  (d) 
added  73683 

(b)  revised 80829 

171.17  (a)  introductory  text  and 

(c)  amended 74648 

172  Incorporation  by  reference 
approvals 81488 

172.101  (b)(1)  amended;  (c)(9). 
(10) .  and  introductwy  text  of 
(11)  and  (J)  revised;  (c)  (12) 
removed;  (d)(3)  and  (g)(1) 
added 74649 

Table  amended 74649 

172.102  Heading,  (a) ,  and  (b)  re- 
vised; (h)  introductory  text, 
and  (1)  through  (9)  amended; 
table  amended 74652 

172.101— 172.102  (Subparts)  Ap- 
pendix A  amoided 74653 

172.201  (a)(1)  (ill)  revised 74664 

172.202  Revised 74666 

172.203  (c)(1).    (e)(1).     (i)(2). 

(J),  and  (k)  revised 74665 

(d)(1)  (ill)  amended;  eff.  2-1- 

'   82 t5316 

(1)  added t9889 

172.300  Redesignated  as  172J01 
and  revised;  new  172J00 
added 74666 

172.301  Redesignated  fn»n  172.- 

300  and  revised 74666 

172J02    Revised 74666 

172J08    Revised 74666 

172.312    (d)  and  (e)  revised. 68654 

172  J16    (a)  introductory  text  and 

(c)  revised 74666 

172.324    Revised 74666 


172.332 
172.334 
172.336 
172.338 
172.400 

vised 
172.407     ( 

(1)     I 

added 
(d)  (3) 
172.415 
172.417 
172.419 
172.423 
172.500 
172.607 
172.516 
172.519 
172.527 

eff. 
173 


173.107 
173.118a 

(b)  (4) 
173.119 
and 
173.124 
173.126 

(a)(8) 
173.128 
173.129 
173.131 
173.132 


Note;  Symbol  (t)  refers  to  1981  page  numben 


JANUARY  1981 


U9 


CHANGES  OCTOBER  1,  1980  THROUGH  JANUARY  30,  1981 


Pan 

172.326    (a)  (2)  introductory  text 

and  (11)  and  (d)  amended 74666 

172.328    (a)  introductory  text  and 
(d)  amended;  (a)(1)  and  (b) 

revised  74666 

172.330     (a)(2),   (c)(1)    and   (e) 

amended;  (g)  revised 74667 

172.332    Revised 74667 

172.334    Revised __  74667 

172.336    Revised 74667 

172J38    Revised 74668 

172.400     (a)  amended;  (b)(8)  re- 
vised   — 74668 

172.407     (g)  introductory  text  and 
(1)     and    (h)     revised;     (J) 

added — 74668 

(d)(3)   amended 81571 

172.415     (b)  amended __  74668 

172.417     (b)  amended 74668 

172.419    (b)  amended 74668 

172.423     (b)  amended _.  74668 

172.500     (b)  (2)  revised 74668 

172.507    Added;  eff.  2-1-82 t5316 

172.616     (c)(5)  revised 74668 

172.519     (d)  revised 74668 

172.527    Heading  and  (a)  revised; 

eff.  2-1-62 1 t5316 

173    Incorporation   by   reference 

approvals 81485 

173.7  (b)  amended 81571 

173.8  (a)  amended 74669 

173.21  (b)(3)  added 74669 

173.22  (b)    revised;    (r.)    added; 

eff.  2-1-62 t5316 

173.29     (a)(1)     and    (3)  (11)     re- 
vised; (d)  added 74669 

173.31  (c)(1)  amended 81571 

(a)(3)(vli)  and  (vlU)   and  (6) 

and  (7)  added t8010 

173.32  Heading   revised;    (a)(2) 
removed t9889 

173.32a— 173.32d    Added t9890 

173.33  (f)(9)  amended 81571 

173.34  (e)(1).  (6).  (13)  (v).  (15) 

(11),  and  (16)  (lU)  amended..  81571 

173.107    (e)  amended 81571 

173.118a     (b)  revised 74669 

(b)(4)  revised t9893 

173.119     (a)(3),    (e)(5).    (f)(7), 

and  (m)(18)  added t9893 

173.124  (a)(5)(U)    added t8010 

173.125  (a)  (5)  and  (7)  removed.  81571 
(a)(8)  added t9894 

173.128  (a)  (5)  added t9894 

173.129  (a)  (3)  added t9894 

173.131  (a)  (2)  added t9894 

173.132  (a)  (4)  added t9894 


Past 

173.136  (a)  (11)  added t9894 

173.136  (a)  (10)  added t9894 

173.141  (a)  (11)  added t9894 

173.143  (a)  (3)  added -  t9894 

173.144  (a)  (4)  added t9894 

173.145  (a)  (8)  added t9894 

173.147  (a)  (2)  added t9894 

173.149  (a)  (1)  amended 81571 

173.153  (a)(1)        and       (b)(1) 

amended 81671 

173.204     (a)  (8)  amoided 81571 

173.207     (e)  amended 81671 

173.214    (e)  amended 81571 

173.225     (b)  (2)  note  i  removed..  81571 

173.239a    (a)  (2)  amended 81571 

173.245     (b)  revised 74669 

(a)  (35)  added t9894 

173.248    (a)  (3)  added t9894 

173.247  (a)  (20)  added t9894 

173.247a     (a)  (4)  added... t9894 

173.248  (a)(8)  added t9894 

173.249  (a)(7)         and         (10) 
amended   81571 

(a)(14)  added— t9894 

173.250a    (a)  (4)  added— t9894 

173.252  (a)  (5)  added t9893 

173.253  (a)  (9)  added t9894 

173.254  (a)  (6)  added .—  t9894 

173.255  (a)  (7)  added t9894 

173.257  (a)(6)  and  (14) 
amended;  (a)  (13)  removed..  81571 

173.258  (a)(3)  amended 81672 

173.262  (a)  (13)       and       (b)(5) 
added t9893 

173.263  (a)  (30)  added t9894 

173.264  (a)  (20)  added t9894 

173.265  (a)(5)  added t9894 

173.266  (a)(3)       and      (b)(10) 
added t9893 

173.267  (a)  (10)  added t9894 

173.268  (k)  added. t9893 

173.269  (a)(7)  added t9893 

173.270  (a)  (6)  added t9894 

173.271  (a)  (19)  added. t9894 

173.272  (i)(29)  added 19893 

173.274  (a)  (3)  footnote  1  added.  81572 
(a)(5)  addded _  t9894 

173.275  (a)  (8)  added— t9893 

173.276  (a)  (11)  added t9894 

173.278  (a)  (2)  added— _.  t9894 

173.279  (a)  (3)  added t9894 

173.280  (a)  (9)  added t9894 

173.281  (a)(3)  added t9894 

173.283     (b)(3)  added t9894 

173.288  (g)  added t9894 

173.289  (a)  (5)    rwnoved 81572 

(a)  (11)  added t9894 


Note:  Symbol  (f)  refers  to  1981  page  numbers 
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Thie  49,  Chapter  I — Continued 

PSf* 

173.290     (a)(3)  added t9894 

173.292  (a)(3)  added _  t»«»4 

173.293  (a)  (2)  added t9894 

173.294  (a)(1)  amended— 81572 

(a)  (12)   added t»8»4 

173.296  (a)  (4)  added t98»4 

173.297  (a)  (6)  added t»8»4 

173.298  (a)(5)  added tfl894 

173.300a     (f)   amended 81572 

173.300b     (a)  amended 81572 

173.300c     (a)  (4)  amended 81572 

173.301     (h)      table     and      (k) 

amended   81572 

173.306    (c)(7)     and     (d)(3)(i) 

amended   81572 

173.314  (c)  table  note  25  revised-  81572 
(c)    table  amended;    (c)    table 

notes  23  and  24  revised t8010 

173.315  (l)(2)(lli)    amended 81572 

173.328     (a)(2)  amended 81572 

173.346  (a)  (28)  added t9894 

173.347  (a)  (9)  added t9894 

173.348  (a)  (5)  added t9894 

173.349  (a)  (4)  added t9894 

173.352  (a)  (6)  added t9894 

173.353  (a)(5)  amended _..  81572 

173.356     (a)(1)  amended 81572 

(a)  (3)  added t9894 

173.358  (a)  (16)  added t9894 

173.359  (a)  (19)  added t9894 

173.360  (a)  (6)  added t9894 

173.361  (a)  (4)  added t9894 

173.362  (a)  (5)  added... t»894 

173.362a     (a)  (3)  added t9894 

173.364  (a)     introductory     text 

amended 74669 

173.377     ( j )  Introductory  text  and 

(5)    amended 81572 

173.393a  Heading,  (a)  introduc- 
tory text,  (1),  (2),  (3),  and 
(5)    tunended 81572 

173.394  (b)(3).  and  (c)(1)   and 

(2)  amended 81572 

173.395  (b)(2)  and  (c)(2) 
amended 81572 

173.396  (b)(4),    (c)(3)    and    (g) 

(3)  amended 81572 

173.426—173.432       (Subpart       I) 

Note  following  subpart  head- 
ing removed 81572 

173.500     (a)  note  revised 74669 

173.620     (a)  (7)  added t9894 

173.630     (b)  (5)  added t9894 

173.1080     (a)  amended 81572 

174    Incoriraration   by   reference 

approvals 81485 


Pafc 

174^  (a)(2)  table  amended ;  (b) 
(1)  through  (4)  and  (c)  re- 
vised: (b)(5)  and  (6)  re- 
moved   74M9 

174.81     (a)  amended 81572 

174.63    Heading      revised;      (d) 

added t»894 

174.84    Revised tM»4 

174.600    Amended , 81572 

174.700     (b)  amended 81672 

174.715     (a)  amended 81572 

175.20    Amended 81672 

175.30    (b)  and  (c)  revised 68654 

175.45    (d)  added 74670 

175.75  (a)  (3)  (11)    amended 81572 

176.79    (a)  amended 81672 

176.320    (a)  amended 81672 

176  InconxHutian  by  reference 
approvals 81486 

176.27    (b)  amended 81572 

176.30    (a)  (5)  (1)   amended 81573 

176.63     (b)  amended 81573 

176.65    Amended 81573 

176.69     (c)  amoided 81573 

176.76  (g)  (3)  amended 81573 

176.340    Added t9894 

177  Incorporation  by  reference 
approvals 81486 

177.806     (b)  amended 81573 

177.810    Revised;  elf.  2-1-82 t5316 

177.817    (b)  revised 74670 

177.825    Added;  eff.  2-1-82 t6316 

177.834  (J)  and  (m)  amended...  81673 
(n)  revised t98»4 

177.835  (j)   amended 81573 

177.838     (f)   amended 81573 

177.842  (c)  and  (f)  amended 81573 

177.843  (a)  amended. 81573 

177.861     (a)  note  1  amended 81573 

177  Appendix  A  added;  eff.  2-1- 

82 t5S17 

178  Incorporation  by  reference 
approvals 81485 

178.0-2    (b)  amended 81573 

178.36-10    (b)  amended 81573 

178.38-3    Amended 81573 

178.38-10    (b)  amended 81573 

178.39-3    Amended 81573 

178.39-10     (b)  amended 81573 

178.42-3    Amended 81573 

178.50-3    Amended 81573 

178.51-3    Amended 81573 

178.53-3    Amended 81673 

178.55-3    Amended 81573 

178.56-3     Amended 81573 

178.57-3    Amended 81573 

178.59-3     (a)  amended 81573 


Note:  Symbol  (t)  refers  to  1981  page  numben 
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PSfC 


74669 

81672 

(d) 

t9894 

t9894 

81572 

81572 

„_  81672 

81572 

68654 

_-_  74670 

81572 

81572 

81572 

Qce 

...  81485 

—  81572 

81573 

81573 

—  81573 

81573 

81573 

—  t9894 
ace 

...  81485 

—  81573 

t5316 

74670 

.—  t5316 

—  81573 

—  t98»4 

81573 

81573 

81673 

—  81573 

81573 

-1- 

—  t5317 
aoe 

...  81485 

81573 

81573 

81573 

„.  81573 

81573 

.-_  81573 
— .  81573 

—  81573 

—  81573 
.—  81573 

—  81573 

81573 

81573 

—  81573 


Pag* 

178.60-3  (a)  amended 81673 

178.61-3  Amended 81673 

178.68-3  Amended 81573 

178.83-7  (a)  table  footnote  3  re- 
designated as  footnote  2 81673 

178.205-13  (a)  amended 81573 

178.225-2  (a)  amended 81673 

178.238-3  (a)  amended 81573 

178.270—178.270-14  Added t9896 

178.271    Added t9899 

178.271-1    Added t9899 

178.272—178.272-2    Added t9899 

178J40-2    (b)  amended. 81573 

178.340-8    (b)  amended 81573 

178  Appendix  A  amended _  81673 

179  Incorporation  by  reference 
approvals 81485 

179.14    (a)(1),  (2),  and  (4)   re- 
moved;  (a)  (3)   and  (6)   re- 
designated as  (a)  (1)  and  (2) .  tSOll 
179.100-23    Heading  and  (a)  In- 
troductory text  revised tSOll 

179.102-12    (a)(2)  amended;  (a) 

(9)  added t8011 

179.105-4    (c)  amended tSOll 

179.106    Added  _ _ t8012 

179.106-1    Added  — t8012 

179.106-2    Added   t8012 

179.106-3    Added   — t8012 

179.106-4    Added t8012 

192.12    Removed 70403 

192.283    (a)  (1)  revised t39 

192.286    (b)(2)(l)  revised .      t39 

193    Incorporation  by  reference 

approvals 79490 

193.2005    (c)  revised 70404 

103.2007    Amended 70404 

193.2013    (c)  revised 70410 

193.2017    Added   70404 

Effective  date  corrected 70869 

193.2304    Added 70404 

193.2431     (c)  added 70404 

193.2601—193.2521     (Subpart    F) 

Added;  eff.  in  part  1-1-82.. _  70405 

Effective  date  corrected  in  part.  70869 
193.2601—193.2639     (Subpart    O) 

Added 70407 

Effective  date  corrected 70869 

193.2707    Added  70404 

Effective  date  corrected 70869 

193.2709    Added   70404 

Effective  date  corrected 70869 

193.2711    Added 70404 

Effective  date  corrected 70869 

103.2713     Added   70404 

Effective  date  corrected 70869 

193.2715    Added  70405 


Effective  date  corrected _  _  70860 

193.2717    Added _.  70406 

Effective  date  corrected 70860 

193.2719    Added 70405 

Effective  date  corrected —  70869 

193.2801—193.2821     (Subpart     I) 

Added;  eff.  in  part  1-1-82..  70408 

Effective  date  corrected  in  port.  70869 
193.2901—193.2917     (Subpart    J) 

Added;  eff.  in  part  1-1-82-.  70409 

Effective  date  corrected  In  part.  70869 

193    Appendix  A  amended 70410 

195.418    (e)  added t40 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

201    Added t2614 

225.6    (b)  (2)  revised 72664 

226.19    (b)  and  (c)  amended 72664 

225    Appendix  A  revised 72664 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

301.60    (d)  (1)  (1)  and  (e)  (1)  cor- 
rected   81574 

397.0    (a)  amended;  eff.  2-1-82—  t5318 
399    Incorporation  by  reference 

approvals 72464 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

611    Added 81578 

512    Added _  t2059 

525.6    (g)  revised t2063 

625.12  Revised t2063 

525.13  Removed t2063 

531.5  (b)  (4)  added 67095 

633.6  (a)  table  and  (d)  added—  81600 

636    Added 83235 

537.5    (c)(7)  revised t2063 

537.11  Revised t2063 

537.12  Removed t2063 

565.5    (b)  (6)  revised t2064 

555.10    (b)  revised t2064 

671.101-80    Revised 71804 

571.106    Amended;  eff.  9-1-83—  t64 
671.114    Revised;  eff.  9-1-82  and 

9-1-83 85453 

571.128    Added;  eff.  9-1-84 t46 

571.208    Amended;  eff.  9-1-82...  t2072 


Note:  Symbol  (t)  reten  to  1981  page  numbers 
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Title  49,  Chapter  V — Continued 

Paite 

571^09    Amended t2620 

571.213     Amended 67096,82265 

572.16    (b)  amended— 82267 

572.21     (b)  and  (O  revised 82267 

575.104  (e)(2)(U).  (f)(2)(i)(B) 
and  (D),  (vll),  and  (vlU),  (g) 
(1),  (3),  (6),  and  (8)  amend- 
ed; table  added 70273 

577.5    (g)(1)  (vU)       introductory 

text  revised t6971 

Chapter  VI — Urban  Mass  Transpor- 
tation Administration,  Department 
of  Transportation 

613    Authority  cltaUtm.. t5717 

613.200 — 613.204     (Subpart        B) 

Revised  _— __  t5717 

622.101  (Subpart  A)     Added 71977 

623     Added t8429 

635.7    Revised t5477 

630    Added _. t6481 

640    Added t9864 

642    Added t5821 

660    Policy  revision. __  68655 

660.11     (b),  (c),  and  (f)  revised; 

(g)   added t5813 

660.13     (c)  and  (e)  revised. t5813 

660.21  (a)  revised;  (c)  added...  t5813 

660.22  (c)  revised;  (d)  added...  t5814 

660.31  (b)  revised;  (d)  added...  t5814 

660.32  (b),  (d),  and  (f)  revised..  t5814 

660.33  (b)  revised t5814 

660.34  Appendix  A  amended t5814 

Chapter    VIII — National    Transporta- 
tion Safety  Board 

830.5    Footnote  1  corrected 65243 

845.41     (c)  added t3532 

Chapter  X — Interstate  Commerce 
Commission 

1000.5     (c)   amended... 80292 

1002  Supplemental  notice..  t2294. 2295 
Form  OP-1  availability 18524 

1002.2     (d)  (9)  added 86757 

(c)  (1)  revised;  (d)  (45)  and  (46) 

added  86765 

(d)(8)  removed;  (d)(2)  added.  86789 

1003  Supplemental  notice t2294 

Form  OP-1  availability t8524 

1011    Smjplemental  notice t2294 

Form  OP-1  availability. t8524 


1011.5  (c)  removed:  (d)  and  (e) 
redesignated  as  (c)  and  (d) ..  649S9 

1011.6  (g)  (6)  added:  (b)  (2)  and 
(3)    redesignated  as   (g)(4) 

and  (8) 64959 

(c)(6)  added 78076 

(c)  (1)  (111)  added 84069 

(1)  added _ t8688 

1011.7  (c)  (3)  amended 86789 

1014    Conferetice 78140 

Removed  t8425 

lOSlA    Added;  Interim 72666 

1033    Policy  statement _  73076 

1033.1240    (e)  revised— 664S9 

1033.1267     (g)  revised 649S5 

1033.1345    Revised 66797 

1033.1367  (e)  revised 66459 

1033.1368  (e)  revised t8633 

1033.1370    (e)  revised t8533 

1033.1374    (e)  revised t8534 

1033.1381    Revised 64957 

1033.1391     (g)  revised 64957 

1033.1400     (e)  revised 64955 

1033.1418    (e)  revised 64954 

1033.1464    Revised 75215 

1033.1473  Revised 68656, 

70870,  74486,  78140,  85454 
Revised t8216 

1033.1474  (n)  revised 64966 

(n)  revised t4936 

Revised 83236 

1033.1475  (e)  revised 64966 

1033.1476  (e)  revised 64957 

1033.1477  (e)  revised 65601 

1033.1480  (1)  revised 64958 

1033.1482  Revised 68940 

1033.1486  Added 65244 

Corrected 68395 

1033.1487  Added 67096 

1033.1488  Added 68395 

1033.1489  Added 74724 

1033.1490  Added 79487 

1033.1491  Added 80293 

Extension  application  denied.  .  _  1 1 738 

1034.1344    Revised 66796 

1038  Removed  65602 

1039  Headingrevised;  interim...  73483 
Heading  effective  date  deferred.  85640 

1039.1  Revised;  interim 73483 

Effective  date  deferred 85640 

1039.2  Removed;  Interim 73483 

Ronoval  effective  date  defer- 
red   85640 

1039.3  Revised;  interim 73483 

Effective  date  deferred 85640 

1039.4  Revised;  Interim— 73484 
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(e) 

>..  649S9 

md 

(4) 

84959 

78076 

...  84069 

tssss 

88789 

78140 

t8426 

72668 

_—  73076 
...  664S9 
6495S 

—  68797 

66459 

tS533 

.—  t3533 

—  t8534 

—  84957 
...  64057 
...  84955 
64954 

—  76215 
.-  68656, 
140,  85454 

t3216 
.  84956 
t4935 
.  83236 
64956 
64957 
85601 
84958 
68940 
85244 
88395 
67096 
68395 
74724 
79487 
80293 
tl738 
66796 
65602 
73483 
85640 
73483 
85640 
73483 


Pace 

Effective  date  deferred— _  85640 

1039.5  Added;  Interim 73484 

Effective  date  deferred 85640 

1039.6  Added;  interim 73484 

Effective  date  deferred 85640 

1039.10    Amended _ t9608 

1040    Ronoved 75667 

1041.25    Added 88789 

1042    Heading  revised 86745 

1042.1 — 1042.2    Designated  as  new 

Subpart  A.. 86745 

1042.3  Removed 86745 

1042.4  Removed 86745 

1042.10—1042.13     (Subpart        B) 

Added 86745 

1045.2  Revised 68942 

1045.3  Revised 68943 

1045.4  Removed 68943 

1045.5  Removed 68943 

1045.8    Removed 68943 

1045.7  Revised  68943 

1045.8  Removed ...   68943 

1045.9  Revised 68943 

1045.10  Revised 68943 

1045.11  Revised 689«3 

1045.12  Removed 68943 

1045.13  Revised 68943 

1045A    Removed 86789 

1048.18  Added 66460 

1056.3     (b)    effective    date    con- 
firmed   ._  72177 

1080    Revised 86740 

1100    Supplemental   notice t2294 

Form  OP-1  availability t8524 

1100.19  Clarification 69908 

1100.22a     (e)(4)  revised 68946 

1100.40    (b)  and  (g)  revised 80111 

1100.200    (c)  revised 80111 

1100.240  Redesignated  from 
1100.240(A)  ;  interim 64959 

Revised t4930 

1100.240(A)     Redesignated  as 

1100.240:  interim 64959 

1100.240(B)     Redesignated  as 

1100.241;  Interim 64959 

1100.240(C)     Redesignated  as 

1100.242;  interim 64959 

1100.240(D)     Redesignated  as 

1100.243;  interim 64959 

1100.240(E)     Redesignated  as 

1100.244;  interim 64959 

1100.241  Redesignated  from 

1100  240<B>;  interim 64959 

Revised    t4932 

1100.242  Redesignated  from 
1100.240(C);  Interim 649^ 

Revised    14932 


Pu* 

1100.243  Redesignated  from 
1100.240(D);  interim _.  64969 

Revised t4932 

1100.244  Redesignated  from 
1100.240(E);  interim 64959 

Revised t4933 

1100.247(A)     Redesignated  as 

1100.251;  Interim 64958 

1100.247(B)     Redesignated  as 

1100.252;  interim 64958 

1100.247(C)     Redesignated  as 

1100.253;  interim 64958 

1100.250  Appendix  F  amended.-  86789 

1100.251  Redesignated  from 
1100.247(A);  interim 64958 

(b)  corrected 73683 

(1)  (2)  revised;  (p)  addied 80110 

Revised  _ _. 86789 

1100.252  Redesignated  from 
1100.247(B);  Interim 64958 

Revised 86792 

1100.253  Redesignated  from 
1100.247(C) ;  interim 64958 

Revised 86793 

1101.2     (c)  revised 64959 

1108    Revised 79813 

1109.1    Removed _ _.  83238 

1109.10    Removed 73077 

1109.20    Removed _ 73077 

1111    Interpretation   84803 

1111.4  (c)  (7)  (1),  (d)(2)  and  (4), 
and  (e)  amended;  (d)(l)(l) 
revised;  (1)  added;  interim...  74489 

(d)(5)  corrected 79816 

1111.5  (a)  revised 74489 

1111.10  Revised t9113 

1111.11  Added;  Interim.. 77033 

(a)(3),  (c)(1),  and  (e)(3)  re- 
vised    79488 

1121.30  (b)  revised;  interim 78146 

1121.31  Revised;  interim 78146 

1121.32  (a)(5)  removed:  (a)(6) 
through  (a)(9)  redesignated 
as  (a)  (5)  through  (a)  (8) ;  in- 
terim  - 78147 

1121.36  Revised;  interim 78147 

1121.37  Revised;  Interim 78148 

1121.38  Revised;  Interim 78149 

1128    Added:   Interim.. 83506 

1136  Revised 86764 

Supplemental  notice t2295 

1137  Added 86757 

Supplemental   notice ^2294 

1204  Redesignated  as  18  CFR 
Part   352 19115 

1205  Removed 19115 


Note:  Symbol  (f)  refers  to  1981  page  numbers 
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Title  49,  Chapter  X — Continued       p.ge 

1207  Temporary  waiver  of  ac- 
counting requirement t2076 

1208  Removed  - t9115 

1209  Removed   t9115 

1210  Removed  _  t9116 

1240.2  (Subpart  B)     Removed...  t9115 
1240.2—1240.3   (Subpart  B)     Re- 
designated     from      1240.4 — 
1240.5  (Subpart  D) t9115 

1240.2     (a)  and  (b)(1)  revised...  t9115 
1240.4—1240.5  (Subpart  D)     Re- 
designated as   1240.2 — 1240.3 

(Subparts)— t9116 

1241.2  Introductory  text  re- 
moved    t9116 

1241.12  Revised t9116 

1241.13  Removed:  new  1241.13 
redesignated  from  1241.14...  t9115 

1241.14  Redesignated  as  1241.13.  t9115 

1241.41  Removed t9116 

1241.52  Removed t9115 

1241.61  Redesignated  as  18  CFR 

367.2 t9115 

1241.70    Removed t9116 

1248.21—1248.28       (Subpart      B) 

Removed   t9116 

1248.21—1248.27  (Subpart  B) 
Redesignated  from  1248.51 — 
1248.57  (Subpart  D) t9116 

1248.35—1248.44       (Subpart      C) 

Removed  t9116 

1248.100—1248.101  (Subpart  C) 
Redesignated  from  1248.100 — 
1248.101  (Subpart  E) t9116 

1248.51—1248.57  (Subpart  D) 
Redesignated  as  1248.21— 
1248.27  (Subpart  B) t9116 

1248.100—1248.101  (Subpart  E) 
Redesignated  as  1248.100 — 
1248.101  (Subpart  C) t9116 

1249.4  Removed:  new  1249.4  re- 
designated from  1249.5 t9116 

1249.5  Redesignated  as  1249.4_-.  t9116 

1249.6  Removed 19116 

1250  Removed  t9116 

1251  Removed  t9118 

1260  Redesignated  as  18  CFR 
Part    360 t9116 

1261  Redesignated  as  18  CFR 
Part  361 t9116 

1262  Revised    r 81051 

1300.0     (a)(1)  amended 86740 

1300.4     (1)(11)   added 85029 

1300.12    Introductory    text    and 

(e)  revised 86741 


1300^3    Reinstated    ett.    9-30-81     Pac* 
(for  text  see  46  FR  60441.  9- 

12-«0) -. 76667 

1300.87    (b)(1)  revised— 86741 

1300.300    Added;  interim 73485 

Effective  date  deferred 86640 

1300J10— 1300J13    Added:       in- 
terim    78486 

Effective  date  deferred 86640 

1300.314    Added;  interim. 73466 

Effective  date  deferred 86640 

1300.316    Added;  interim 73486 

Effective  date  deferred 86640 

1303.38    R^nstated    eff.    »-30-81 
(for  text  see  46  FR  60441,  »- 

12-80) 76667 

1306.10    Reinstated   eff.    6-30-81 
(for  text  see  46  FR  60441,  »- 

12-80) 76667 

1308.0    (c)  revised 86741 

1308.14    ReinsUted   eff.    6-30-81 
(for  text  see  46  FR  60441,  »- 

12-60)  -.- 76667 

1308.111    Reinstated  eff.  6-30-61 
(for  text  see  46  FR  60441,  »- 

12-80) 76667 

1310.4    (h)(4)(i)  corrected 67667 

1310.10    (k)  correctly  designated.  67667 
1310.35    Reinstated    eff.    6-30-81 
(for  text  see  45  FR  60441,  9- 

12-60) _.  75667 

1331    Heading  revised 86736 

Policy  statement 86736 

Supplemental   notice t2295 

Heading  effective  date  deferred.  t6971, 

7385 

1331.2     (e)  amended 86736 

(e)  effective  date  deferred t6971, 

7385 

1331.4  Amended    86736 

Effective  date  deferred—  t6971. 7385 

1331.5  Heading  revised 86736 

Heading  effective  date  deferred.  t6971, 

7385 
Removed   t9116 

1331.6  Heading  and  (c)  revised; 
(a)(5)  and  (7),  and  (d)  re- 
moved: (a)(6),  (e),  and  (f) 
redesignated  as  (a)(5),  (d), 
and  (e) ;  (a)  (3) ,  (b) ,  new  (d) 

and  (e)  amended 86736 

Effective  date  deferred. ._  t6971,  7385 
Removed  t9116 

1331.45    Amended    86736 

Effective  date  deferred...  t6971, 7385 

Title  49 — Propoted  Rides: 
21    t5688 

» - tues 
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Page 

101—196  (Ch.  I) tSOM 

171  60373 

ITS  80843.82681,83300.84108 

t2121, 3128 

178  69273 

t3131.  3126 

178  t3186 

177 ...  69273 

178  69272 

t2126 

179  t2126 

196  t2l80 

887 t818e 

881 .". 77466 

893 77466.81621 

898  68364.67107 

896  ^ 82384,83391 

896 70388 

601—690  (Ch.  V) 16013 

631    67108.84108 

t6022.8066 

888 .-. t8066 

871  -...-....._.._..._....._._.__  68604 
70922.  71W2.  71884?"  toTm."  81624! 
81636,  82292.  84111 

-*— t31S2, 

3136,  7016,  8063.  8066,  8067,  8070,  0670 

874 83393 

676 t8063 

683 t7028 

804  t6394 

818  71990 

688 t6334.  7031 

841 t6832 

844  „„ 79660 

684  70412 

660  t6816 

1000—1883  (Ch.  X) 73106,  73624 

1008 70923.  76718 

1006 70923,  76718 

1034  — 68696 

1039 66641,79133,83300,86133.86641 

„ tl34 

1042  ... 76717 

1048  82296 

1061 72233.  81799 

1066  70923,76718,83297,83643 

- t3941 

1067X- - 73981 

1090  -."i_ 79133,86133 

1100  t8601 

1103 . 81317 

1109  78106,73106,80160.83303 

t3942 

1116 76602 

1128 — 73106 

1129 t9670 

1201 66641.  76718.  78191 

- —  tl323.  2146 

1206  tl323 

1307 tl323 

1308 tl323 

1309  ti328 

1310  tl328 


J^ 


1941 86641,  78718.  78101 

t2i4e 

1244  68078 

1248  - 70080 

1300 70133,83300.86133,86641,86788 

tl894 

1801  88800 

tl834 

1303  tl8S4 

1306  tlS34 

1310  70933,76718,81799 

, t8«04 

1833 70933,  76718 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fi«h  and 
Wildlife  Service,  Department  of  the 
Interior 

10.12    Technical  correction 64953 

10.21  (a)  revised _ 64952 

10.22  Reviaed 64952 

14    Authority  citation  revised 86497 

14.11    Corrected 64953 

14.22    Corrected 64953 

14J2    (b)(3)    corrected 64953 

14.33  (b)  heading  and  (5)  cor- 
rected _ _ 64953 

14.51  Corrected 64953 

14.52  (c)  corrected 64953 

14.62     (b)(4)    corrected 64953 

14J2     (b)  (6)  added 86497 

17.11  (h)  table  amended 65134 

(h)  table  amended;  eff.  2-12-82.  t3182 
Comments  and  response t3361 

17.12  (h)  table  amended 69362 

(h)  table  amended t3186,  5733 

17.26    (a)   table  amended 69363 

17.96    (a)  amended t5733 

17.108    Added 74881 

20    Temporary  regulation 80293 

20.11    Amended 70275 

20.21     (d)  revised 70275 

20.91     Nomenclature  change 70275 

20.103     (a)  table  amended .69468 

20.105     (d)  and  (f)  corrected 69468 

21.29    (k)  amended 70276 

23    Final  findings 69844 

23.31—23.39  (Subpart  D)  Added.  83238 
23.51—23.57  (Subpart  F)  Added.  80446 
26.24    Amended 80112 

26.34  Amended 83240.  85030 

Amended t914, 

916,  2077,  8526,  9955 

32    Temporary  regulation 67097 

32.4    Amended  — 79076 
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Title  50,  Chapter  I — Continued 

Pase 

32.11  Amended 71357 

32.12  Amended 65244,68947,70277 

32.21  Amended .— 71357 

32.22  Amended 64953, 68947, 70276 

Amended t6013 

32.31  Amended 71357 

32.32  Amended 88947,  70276 

33.4  Amended 71357 

33.5  Amended 79076, 

80115,  80531,  81601,  82953,  83242. 
85457,  85765 

Amended t918, 

919.  2078.  2352,  3218,  9608 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

216    Determination 75215 

216.24  Revised 72187 

Effective  date  corrected 73486 

227.72     (e)(1)  (1)    revised;   emer- 
gency    _  66461 

250    Revised t67 

258.1     (e)  revised 70469 

258.5     (b)  revised 70470 

258.33     (c)  revised 72667 

285.1    Definitions  added 18015 

285.25  (bb)  through  (dd)  added.  t8015 
285.27     (a)  revised t8015 

285.30  (d)  revised t8015 

285.31  (b)  revised;  (d)  added...  t8015 
285.50— 285.54  (Subpart  C)   Head- 
ing revised t3026 

285.50    Revised t3026 

285.52    Revisetl t3026 

285.81     Revised  t3026 

296.7  (e)  introductory  text,  (7), 

and  (10)  (iv)  and  (v)  revised.  t2303 

296.8  (a)  (3)  (iv),  (b)(1)  and  '3) 
(1).  and  (d)(1)  revised:   <c) 

(1)  amended t2303 

(c)(1)  correctly  amended t3534 

Chapter  III — International  Regulatory 

Agencies  (Fishing  and  Whaling) 
351     Revised 85031 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce 

Chapter  VI  FMP  amendments...  66461, 

82269 


9»f 

611J    (f)  removed;  (d)  and  (e) 
redesignated  as  (e)  and  (f ) ; 

new  (d)  added 82268 

611.9    Appendix  I  corrected t7386 

611.15    (a)  (6)  and  (7)  amended; 

(a)(8)  added 86498 

611.20  Appendix  I  corrected 70277 

Appendix  I  amended 72689, 

73493.  81057 
Appendix  I  correctly  revised.—  84806 

(c)  removed 86498 

Appendix  I  amended-... tl739. 

2082,  7386.  9118 

611.21  (b)  (1)  revised 86498 

611.22  (a)(1)  amended 82268 

(a)(l)(i)  amended;  (a)(2)  re- 
vised; (b)  removed;  (c)  re- 
designated as  (b)  and  re- 
vised    86498 

(a)  (2)  (1)    revised;    (a)  (2)  (Iv) 

added t2081 

611.50    (b)  (2)  revised tl739 

811.52  Added «. 77446 

611.53  Added tl739 

611.80  (b)(2)    revised t7386 

611.81  (b)  (4)  heading  and  (ill) 
revised  tl739 

611.91  (b)  (2)  and  (d)  revised...  72669 

611.92  (b)  table  I  revised.. 67668 

Revised 73494 

611.93  (b)(3)(i)  revised;  (b)(3) 

(ill)  (D)(1)   amended 81056 

611.94  (b)  (2)  revised. tl739 

651  Appendix  B  revised 66462 

652  Clarlflcatlon 72196 

Temporary  regulation tl740 

652.22     (a)(7)      revised;      emer- 
gency    t3535 

653  Temporary  regulation 65246 

656.22    Added.. 77446 

657    Added 71359 

661    Clarlflcatlon  79817 

671  Revised 72669 

671.26     (f)(3)(i).  (U).  (ill),  and 

(iv)  revised 73078 

672  Revised 73487 

672.20     (a)  table  I  revised 67668 

Chapter  VIII — Endangered  Species 
Scientific  Authority 

Chapter  removed 80448 

810    Removed __  80448 

Title  50 — Propoxett  Rutei: 

1—86  (Ch.  I). 70031 

12   86811 
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Pact 

17 66187. 

66410.  68886.  68976.  70192.  70198, 
70949.  72234,  76012.  82474.  82480 

t3188.  9976 

ao 82976 

28 73876 

29 86612 

82  81081 

36 t666S 

210—296  (Ch.  n) 71088.  76226.  78918 

216 tl761.  2163 

230 t3942 

286  — 68412,  78738.  79844 

296  — 66264 

801—371  (Ch.  ni) 71088 

320 70032 

401—463  (Ch.  IV) 71088,  78918 

*10 83412 

601—680  (Ch.  VI) 71088,  76226,  78918 

•11 64996. 


Pac* 
66641.  66642,  70623,  71836,  74178. 
74624,  74948,  r/489.  79120,  79846, 
80646.  81633,  82297,  82682,  86618 

t2l63,  2164,  7034 

642 74960 

643 86818 

t2163 

661  64996 

662 „ 68698,  79126 

063 73628 

666 70626,  77489 

067  70326 

868 74178,  79126 

t7034 

871 80847 

672 t2164 

674  — 70626,  74961 

676 74624 

680 71836 

681 74951 


Note:  Symbol  (t)  refers  to  1981  pa«e  niunbers 
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Additions  to  Table  1,  January  1981 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  1  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  during  January  1981.  Recent  legis- 
lation is  carried  by  public  law  number. 

Table  1  is  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1,  1980. 
Additions  from  July  through  December  1980  are  in  the  December  1980  List, 
of  CFR  Sections  Affected. 

In  order  to  determine  the  F»d»ral  R»gitt»r  page  numbers  of  the  parallel 
CFR  citations,  consult  the  list  of  CFR  Sections  Affected. 


U.S.  Code:  CFR 

5  U.S.C. 

552a 29  Part  2607 

553 29  Part  1903 

40  Part  123 
49  Part  1014 

1205 6  Part  1203 

3315 5  Part  351 

3503 _.  5  Part  351 

5335 -_ 5  Part  531 

7301— _ 45  Part  73 

App 29  Parts  5,  6 

7  U.S.C. 

394 9  PartB  307,  350 

2011—2027  7  Part  280 

3901— 3812... _.  7  Part  371 

0  U.S.C.: 

1522 34  Part  538 

10  U.S.C: 
133 ._  32  Part  372a 

12  U.S.C.: 

211  et  seq. 12  Part  211 

321 12  Part  285 

1715c 29  Parts  1.  5 

1701q 29  Part  5 

1749a 29  Part  5 

3401  et  seq 32  Part  286f 

14  UJ3.C.: 

182 33  Part  40 

633... 33  Part  40 

15  U.S.C.: 

78— 12  Part  341 

1401 49  Part  512 

1407 49  Parts  512.  525.  537 

1410 49  Parts  526.  537 

1914 49  Part  512 

1944 ___  49  Part  512 

1990d— 49  Part  512 

2005 -  49  Parts  512,  525,  555 

2065 40  Part  762 

16  D.S.C.: 

779e 29  Parts  1,  5 

792— 828c 18  Part  12 

1431—1434 15  Parts  936-938 

17  UJB.C: 

801— 37  Parts  306-308 

804 37  Parts  306,  307 


18UJ3.C.:  CPR 

207 _ 12  Part  400 

22  Part  18 

19  UJ3.C.: 

402 19  Part  152 

20  U.S.C.: 

107a 34  Part  396 

238 34  Part  223 

240 34  Part  223 

240  note 34  Part  223 

244. _  34  Part  223 

355c - 29  Parts  l.S 

421-429 34  Parts  675. 676 

684 29  Parts  1,  6 

952 _.  34  Part  753 

954 _ __  29  Parts  1. 5 

1002 34  Part  740 

1055 34  Part  675 

1070b  et  seq 34  Paxta  675,  676 

1070c  et  seq 34  Part  675 

1071  et  seq 34  Part  674 

1087aa— 108711...  34  Parts  674,  675, 676 

1089 34  Parts  674-676, 682, 683,  690 

1091 34  Parts  675,  676 

1091f 34  Parts  674,  676 

1094 34  Parts  674-676 

1095 34  Parts  675,  676 

1096 34  Parts  674-676 

1119b— 1119b-5._ _.  34  Part  322 

1134d— 1134g 34  Part  649 

1221  et  seq 34  Parts  200,  201,  223 

1221e-3 34  Parts  200, 

201,  223,  735,  753,  757 

1225 _.  34  Part  200 

1226a , 34  Part  230 

1231b-2 34  Part  200 

1232 29  Parts  1, 5 

1232f 34  Part  200 

1234 34  Part  200 

1234a 34  Part  201 

1234b 34  Part  200 

1234c 34  Part  200 

1234d 34  Part  200 

1401 34  Parts  104, 300 

1401  et  seq 34  Part  300 

1411—1420 34  Part  104 

1421 34  Part  305 
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20  TTB.C.— Continued  CFR 

1423 84  Part  807 

1681-1683 84  Part  201 

2401 84  Part  408 

2420 84  Parts  S25-627 

2701—2854 84  Parts  200. 201 

2864 84  Parts  230, 237, 539 

2942 34  Part  763 

2943 84  Part  689 

2961 34  Part  763 

2962 84  Part  763 

8001—3003 34  Part  767 

3143 34  Part  200 

3144. 34  Part  200 

3146 34  Part  200 

8146 84  Part  200 

3147 34  Part  200 

S148__ 34  Part  200 

3149 34  Part  200 

8160 34  Part  200 

8207 34  Part  763 

8S84-_ 34  Part  201 

3444- 34  Part  786 

8474 34  Parts  230,  231,  322, 538, 639 

8601—3611 34  Parts  230,  231 

21  UJ3.C.: 

282 21  Part  68 

821 21  Part  431 

346 21  Parts  66, 

180,  310,  320, 361, 630, 812, 813 

346a 21  Parts  50,  56, 

310,  320,  361,  630,  812,  813 

348 21  Parts  88, 

310, 320, 361,  630, 812,  813 

851 - —  21  Part  56 

352 21  Parts  56,  320,  361,  630 

353 — -  21  Parts  56, 

320,  361,  630,  812,  813 

355 21  Parts  56,  630,  812,  813 

856 -_  21  Parts  56, 

310, 320, 361,  630,  812, 813 

357 - 21  Parts  56, 

'  320,  361, 630, 812, 813 

360 —  21  Parts  56, 

310,  320,  361,  630,  812 

360c— 360f— —  21  Parts  16, 

66,  71,  171. 180,  310,  312,  314,  320, 
330,  361,  430,  431,  601,  630,  812, 
813,  1003,  1010 

360h— 360J— 21  Parts  56, 

71. 171. 180,  310,  312,  314,  320, 380, 
361,  430,  431,  601,  630,  812,  813, 
1003,  1010 

371 21  Parts  56,  630, 1003, 1010 

876 21  Parts  56, 

171,  180,  310,  312,  314,  320,  330, 
361,  430,  431,  601,  630,  812,  813, 
1008,  1010 

381 21  Parts  58, 

71. 171. 180. 310,  312, 314,  320,  330, 


21  UAC— Continued  CVffc 

361,  480,  481.  601,  680.  1008.  1010 

468 9  Part  881 

621 9  Parts  807,  880 

646 9  Part  881 

695 9  Parti  807,  880 

1031—1056 7  Parts  2855.  2856,  2870 

22  UB.C.: 

3310 6  Part  882 

3811 86  Part  108 

28  nJ3.C. 

101 28  Part  140 

103 49  Parts  689.  640 

113— 29  Part  6 

114 28  Part*  140.  666 

142 49  Parts  639.  640 

146 28  Part  666 

217 23  Part  666 

25  U.8.C.: 

460e 29  Parts  1,  6 

473a 26  Parts  62.  83 

477 25  Parts  62.  63 

608 26  Parts  62.  68 

1688 — -  29Partal.  6 

26  UJS.C: 

105 26  Parts  1,  81 

167 26  Part  1 

882 26  Part  1 

1033 86  Parts  1.  7 

2039— 26  Parts  20.  26 

4222 26  Part  48 

5201 27  Parts  211,  212 

5214 27  Part  212 

5241 27  Part  212 

5273 27  Part  212 

5278 27  Part  212 

6109 26  Part  160 

8301 27  Parts  70,  240 

6302 27  Parts  19,  240,  245,  270,  275 

28  UB.C: 

509 28  Part  61 

510 -  28  Part  61 

29  UJS.C: 

49  et  seq- — .  20  Parts  601-604 

77a— 84  Part  878 

104 29  Part  2662 

201—217 29  Part  778 

201  et  seq 29  Part  1620 

259 29  Part  1 

705 34  Part  861 

706 31  Part  61 

84  Parts  201,  361,  869 
46  Part  1012 

710 34  Part  861 

711 — 34  Parts  861. 

365.  366. 36»-376. 378. 879 

721 84  Parts  861. 

365,  369,  871, 372 
722 84  Part  881 


130 


PARALLEL  TABLE 


20  use— Continued  CFR 

723 34  Part*  361. 

365.  369 

730 - 34  Part  361 

731 34  Part  361 

732. 34  Parta  369.  370 

741 34  Part  361 

749 34  Part  201 

750 34  Parts  361.  369.  371 

759g 34  Part  379 

771 34  Part  374 

776 34  Part*  369,  372 

776 29  Parts  1,  6 

34  Parts  369.  372 

777 34  Parts  369,  373.  375.  378 

777a ...  34  Parts  369.  373.  374 

777b 34  Parts  369.  375 

777f 34  Parts  369.  378 

792 36  Part  1190 

794 34  Part  104 

45  Part  1012 

795g 34  Parts  369.  379 

796 34  Parts  365.  366 

796a 34  Parts  365,  368 

796d-. 34  Part  365 

796e 34  Part  366 

796f 34  Part  365 

964— 29  Parts  1.  5 

986 29  Parts  1.  5 

1104 29  Part  2550 

1302 29  Parts  2604,  2613,  2652 

1305 29  Part  2652 

1341. 29  Part  2604 

1362—1364 29  Part  2813 

1367 29  Part  2613 

1368 29  Part  26J3 

1391 29  Part  2652 

4211 29  PailK2652 

30  U.S.C: 

1201  et  seq 30  Part  948 

1202 30  Parts  915.  916 

1211 30  Parts  915.  916 

1253 30  Parts  915.  916.  936,  944 

31  U.S.C.: 

1221  et  seq 31  Part  51 

1246 29  Parts  1,  5 

33  U.S.C.: 

1223 33  Parts  162,  165 

1361 40  Part  429 

1372 29  Parts  1.  5 

38U.S.C.: 

5035 . 29  Parts  1.  5 

Ch.  41 20  Parts  601-604 

Ch.  42 20  Parts  601-604 

39  U.S.C.: 

410 29  Parts  1.  5 

40  use.: 

276ar-276a-7 29  Parts  1.  5.  6 

276c 29  Part  6 

327—332 29  Parts  5.  6 


40  U.S.C. — Continued  CVR 

486 41  Parts  5-«.  &-14,  6-«0 

808 29  Parts  1.  6 

App.  402 29  Parts  1. 5 

41  UJ3.C.: 

10a. 49  Part  660 

10c 49  Part  680 

lOd 48  Part  6«0 

38 29  Part  4 

39 29  Part  4 

351  et  seq 29  Part  4 

40S 16  Part  19 

42  U.8.C.: 

218 21  ParU  60. 

6«,  310,  320,  361.  812,  813 

42  Part  «0 

241 21  Parts  16. 

50,  56.  71.  171,  180,  310.  312.  314. 

320.  330.  361.  430.  431.  601,  630, 

812,  813,  1003,  1010 

242m 29  Parts  1,  6 

242n 42  Part  62 

262 21  Parts  320,  812,  813 

263b— 263n 21  Parts  6«, 

310,  320.  361,  630.  812.  813 

291e 29  Parts  1, 6 

293a 29  Parts  1,  5 

294c 42  Part  60 

296a 29  Parts  1,  5 

299d 29  Parts  1,  5 

300J-0 _. 29  Parts  1,  6 

300O-3 29  Parts  1, 5 

652 45  Part  95 

655 45  Part  304 

1320b-2.. 45  Part  95 

1320b-2  note. 45  Part  95 

1382e 20  Part  416 

1382g 20  Part  416 

1382h 20  Part  416 

42  Part  435 
45  Part  1396 

1383c 20  Part  416 

1396 : 20  Part  416 

1396d 42  Part  442 

1437  et  seq 24  Part  200 

1437J 29  Parts  1,  5 

1440. 29  Parts  1.  5 

1452 24  Part  510 

1459 29  Part  5 

1469a 7  Part  226 

1480 7  Part  1948 

1486. 29  Parts  1.  5 

1500C-3 29  Parts  1.  5 

15921 29  Parts  1.  5 

1766 ._  7  Part  245 

1785 7  Part  245 

1882 34  Part  735 

1997 28  Part  40 

2000d— 2000d-4 34  Part  201 

2689J 29  Parts  1.  5 
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43  UB-C— Continued  CFR 

2751— 276«b 34  Parts  «74-«76 

2»47 29  ParU  1,  6 

2992a 29  ParU  1.  6 

3041a 29  ParU  1.  6 

8107 29  ParU  I.  ft 

3222 29  ParU  1.  6 

3810 29  ParU  1,  6 

3884 29  ParU  1.  5 

8909 29  ParU  1.  5 

4001  et  seq 44  ParU  59,  60,  84 

4832 49  Part  623 

4529 29  ParU  1,  5 

5046 29  ParU  1,  5 

5310 29  ParU  1,  5 

6042 29  ParU  1.  5 

6068 29  ParU  1.  6 

6871J 29  ParU  1.  5 

6708 29  Part*  1.  ft 

6728 29  ParU  1.  5 

6881 .\. 29  ParU  1.  5 

6905 A 40  Part  123 

6912 J 40  Part  123 

6925 .y.. 40  Part  123 

6926 /.. 40  Part  123 

6927 40  ParU  122, 

123.  264,  265 

6974 40  Part  123 

6979 29  ParU  1,  5 

7101—7352 18  Part  12 

7101 10  Part  205 

7101  et  seq 18  ParU  351, 

366,  357 

7401 _.  49  Part  623 

7506 49  Part  623 

7601 . 40  Part  55 

8701  note 29  ParU  1,  5 

43  US.C: 

1201 43  Part  2300 

1715— _  43  Part  2200 

1716 - 43  Part  2200 

1732... 43  ParU  2200,  2920 

1740 43  ParU  2200,  2300 

45  n^.C.: 

562 49  Part  201 

565. 29  ParU  1,  5 

46  nJ3.C.: 

92 19  Part  4 

93 19  Part  4 

47  UJB.C.: 

303 47  ParU  31,  34,  35 

307 47  ParU  31,  34,  35 

48  UJ3.C.: 

1469a 45  Part  1300 

49  UJS.C: 

1  et  seq 18  ParU  351,  356,  357 

12 18  ParU  352,  361,  362 

19a 18  Parts  360-362 

20 18  Part  352 

304 18  Part  352 


49  UJ3.C. — Continued  CFR 

913 18  Part  852 

1012 18  Part  362 

1841 14  Part  150 

1348 14  Part  160 

1864 14  Parts  108,  IftO 

1356 14  ParU  108.  135 

1857 14  P»rU  106.  135 

1358...  14  ParU  107,  108,  121.  129.  135 

1389 14  Part  298 

1401 14  ParU  1.  121 

1421—1430 14  ParU  107.  129 

1421 14  ParU  108.  150 

1424 14  Part  108 

1480 14  Part  21 

1431 14  Part  160 

1601  et  seq 49  Part  628 

1602 49  ParU  640.  642 

1602  note. 49  Part  660 

1603 49  Part  642 

1604 49  ParU  639,  640 

1607 23  Part  450 

1609 29  ParU  I.  5 

1636.. 29  ParU  1.  5 

1655.1 14  Part  160 

1657 49  ParU  512,  525.  555 

1722_. 29  ParU  1,  5 

2002 49  Part  195 

2101—2104 14  Part  150 

50  UAC: 

App.  2158 44  Part  882 

App.  2281 29  Part  5 

App.  2401  et  seq 15  ParU  373, 

374.  376,  878 

VJS.  Statutes  at  Large:  CFR 

75  Stat.: 

613 22  Part  806 

45  Part  1225 

888 18  Part  430 

714 29  ParU  1,  5 

80  Stat.: 
1027 29  ParU  1.  5 

86  Stat.: 

226 10  Part  1020 

815 40  Part  429 

87  Stat.: 

398 - 22  Part  806 

45  ParU  1225,  1232 

407 22  Part  306 

45  Parts  1225, 1226 

411—412. 45  Part  1226 

414 22  Part  306 

45  Part  1225 

88  Stat.:  ^. 

1004 29  Part  iWO 

1020 29  Part  2610^- 

1025—1027 29  Part  2610 

1029 29  Part  2610 

91  Stat.: 
1567 40  Part  429 
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92  Stat:  CFR 

2955 45  Part  1232 

3614 7  Part  246 

93  Stat.: 

194. 19  Part  152 

94  Stat.: 

364—365 _ 7  Parts  271. 

272.  275.  277 

1208 29  Part  2608 

1215 29  Part  2609 

1299 29  Parts  2610.  2615 

1300 29  Parts  2609.  2610 

1301 29  Parts  2610.  2613,  2615 

1302. 29  Parts  2609. 

2610.  2613.  2615 

2699 7  Parts  210. 

215,  220.  226.  230,  235,  250 

Public  Laws: 

92-500 40  Part  403 

93-113 45  Part  1226 

95-217 40  Parts  403,  429 

96-10 6  Parts  705-707 

96-19 5  Parts  734,  738 

10  Part  1506 
16  Part  1030 

96-22 _ 38  Part  17 

96-28 5  Parts  738,  1304 

96-30 10  Parta  210-212 

96-32 42  Part  54 

»«-39 7  Parts  2,  6 

19  Parts  10,  19,  113, 
144,  152,  159,  174. 175, 177 

96-53 _  22  Parts  220-222 

9ft-58 7  Parts  272,  274 

99-72—  15  Parts  368-379,  385-390.  399 

96-73 49  Part  200 

96-79 —  42  Parts  122.  123 

96-82 28  Part  62 

98-86 45  Parts  1391-1393. 

1395-1397 

96-88 _ 24  Part  279 

34  Parts  3.  230. 231.  797 

41  Parts  34-1—34-4. 

34-8.  34-12.  34-30 

45  Part  12 

96-101 20  Parts  397,  398 

96-103 _  24  Part  279 

96-108 7  Parts  210. 

215,  220.  225.  701 

96-123 45  Part  1069 

96-126 7  Parts  223.  272.  273 

96-129 49  Parts  195.  301 

96-151 38  Part  21 

9ft-153 7  Part  1944 

24  Parts  200,  590 

96-154 41  Parts  101-42—101-49 

96-157 28  Part  23 

96-178 45  Part  304 

96-179 5  Parts  831,  890  | 


Public  Law«— Continued  cm 

96-185 _  40  Part- 600 

9ft-191 _ 1.  4  Parts  a-» 

96-192. 14  Parts  121, 127, 136 

96-193 14  Part  169 

96-205 _._  7  Part  226 

96-206.'. 7  Parts  210,  230 

96-212 34  Part  538 

46  Part  400 

96-213 _ 7  Part  795 

96-220 7  Parts  1948,  1980 

9»-221 — _  12  Parts  7, 

201,  204,  217,  225,  523,  626,  634, 
541,  545,  650,  661.  663,  671,  578. 
590,  701,  742, 1204 

96-222 7  Part  14 

96-223 45  Parts  260,  1061 

96-242 16  Parts  300. 

301,  303 

96-247 28  Part  40 

96-249 7  Parts  271, 

272, 273,  275,  277, 282 

96-252 16  Part  1 

96-254 49  Parts  201,  1033 

96-266 20  Parts  404,  416 

42  Part  436 
46  Part  1306 

96-270. _ 34  Parts  230.  231 

96-272 46  Part  95 

96-275__ 19  Part  4 

96-276 7  Parts  1, 1250 

96-283 16  Part  970 

96-294 7  Parts  1990.  2900 

10  Parts  211. 212. 456. 799 

18  Parts  4.  376 

24  Part  1895 

29  Parts  1.  6 

9»-296 49  Parts  1. 

301. 1100,  1331 

96-298 _  26  Part  164 

96-302 __  7  Parts  1866,  1946.  1951 

13  Part  120 

96-305 26  Part  700 

96-318 25  Parts  43b.  43c 

96-325 46  Part  502 

96-339- 12  Part  623 

96-364 43  Part  14 

45  Part  366 

96-364 29  Parts  2608, 

2610,  2613, 2616, 2662 

96-366 7  Parts  713,  730 

96-369 44  Part  9 

46  Parts  260, 1069 

9»-374 34  Parts  240, 

604,  649,  674,  690,  776,  778 

96-378 46  Parts  10,  12.  90.  157,  175 

96-391 5  Part  831 

96-400 46  Part  67 

49  Part  660 
9»-426 ...  49  Part  536 
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Public  Lotos— Continued  CFR 

96-427 5  Part  870-873 

98-437 7  Part  800 

96-448 49  Parts  1011. 

1033.  1109,  1111 

96-468 7  Parta  2.  371 

96-477 - ._  17  Part  260 

96-499 7  Parts  210, 

215,  220,  226.  230.  235,  245,  246, 

250 
96-601 10  Part  903 

Executive  Orders: 

10082— 5  Part  550 

10355 43  Part  2300 

10480 44  Part  332 

11246 41  Part  60-50 

11375 41  Part  60-50 


Executive  Orders — Continued  CFR 

11912 10  Part  490 

11914 45  Part  1012 

11991 28  Part  61 

12009 18  Parts  12, 

351,  356,  357 

12086-._ 41  Part  60-60 

12114 40  Part  6 

12127 44  Part  360 

12137-._ 22  Part  306 

45  Part  1225 

12143 5  Part  352 

12144 29  Part  1620 

12148 44  Parts  332,  360 

Reorganization  Plans: 

1950  Plan  No.  14 29  Parts  I,  6,  6 

1978  Plan  No.  1 29  Part  1620 

1978  Plan  No.  3 44  Part  360 
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Removals  from  Tobio  1,  Jamiary  1981 

This  tabic  lists  the  sections  of  th«  U.S.  Cod*  and  U.S.  Statutes  crt  Largo  and 
Prosidontial  documents  which  are  being  removed  from  Table  1  as  a  result  of 
CFR  Part  removals  cited  in  tho  Federo/  Register  during  January  1981. 
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Nutrition    USDA/FNS  releases  notice  discussing 
apportionment  of  funds  for  the  Nutrition  Education 
and  Training  Program:  effective  1-2-81 

School  Breakfast  and  Lunch  Programs    USDA/ 
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hours-care  centers;  effective  1-1-81 

Food  Program    USDA/FNS  announces  payment 
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establishes  procedures  for  administering  the 
Fisheries  Loan  Fund  Program;  effective  1-2-81 

Securities    SEC  solicits  comments  by  3-6-81, 
regarding  proposed  revision  of  Regulation  S-K  and 
guides  for  the  preparation  and  filing  of  registration 
statements  and  reports 

Highways  and  Roads    DOT/FHA  solicits 
comments  by  2-2-81;  of  interpretation  of  the 
maximum  width  of  trucks  on  the  Interstate  System 
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nonrecognition  of  gain  or  loss  in  triangular 
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Excise  Tax    Treasury/IRS  issues  regulations 
relating  to  Motor  fuels  and  buses;  comments  by 
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138  Child  care  food  program;  payment  rates  for 

meals  served  in  centers  extended  (July  1980-|une 

1981)  and  Consumer  Price  index  adjustment 

announcement 
136  Nutrition  education  and  training  programs:  funds 
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The  President 


Billing  code  3195-01-M 


ProclamatioD  4811  of  December  SO,  1960 

Proclamatioii  To  Amend  the  Tariff  Schedules  of  the  United 
Stated  With  Respect  to  the  Quantitative  Limitations  of  Certain 
Cheeses 


By  the  President  of  the  United  States  of  America 

A  Proclamation  '^ 

1.  Import  limitations  have  been  imposed  on  certain  cheeses  pursuant  to  the 
provisions  of  Section  22  of  the  Agricultural  Adjustment  Act,  as  amended,  7 
U.S.C.  624.  Section  701  of  the  Trade  Agreements  Act  of  1979.  P.L  96-39  (the 
"Act"),  requires  that  the  President  proclaim  limitations  on  the  quantity  of 
cheese  of  the  types  specified  therein,  which  may  enter  the  United  States  in 
any  calendar  year  after  1979.  The  Act  provides  that  the  annual  aggregate 
quantity  of  such  types  of  cheese  entered  shall  not  exceed  111,000  metric  tons. 
Such  quantitative  limitations  appear  in  Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  freUS)  (19  U.S.C.  1202).  The  present  limitations 
became  effective  on  January  1, 1980.  pursuant  to  Proclamation  4708  of  Decem- 
ber 11, 1979.  \ 

2.  In  order  to  permit  imports  at  a  level  more  nearly  in  line  with  current  trade 
requirements,  the  quantitative  limitations  set  forth  in  the  Appendix  to  the 
TSUS  must  be  modified. 

NOW,  THEREFORE,  I.  JIMMY  CARTER.  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  the  provisions  of  Section  22  of  the 
Agricultural  Adjustment  Act  of  1933.  as  amended,  and  the  Trade  Agreements 
Act  of  1979.  do  hereby  proclaim  that  Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  is  modified  effective  January  1,  1981,  as  set 
forth  in  the  Annex  to  this  Proclamation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 


I'ederal  Re^ster  /  Vol.  46.  No.  1  /  Friday,  January  2. 1981  /  Presidential  Documents 


\¥K  Doc.  t»^IOB43 
Filed  12-31-«>.  10:40 


Etiliing  code  319&-(n'  C 


ANNEX 

I         Part  .3  of  the  Appendix  to  the  Tariff  Schedules  of  the 
United  States  is  modified  as  follows — 

(a)  Item  950. IOC  is  modified: 
by  deleting! 

"Switzerland 3,196,670 

by  substituting,  in  lieu  thereof: 

"Switzerland 4,078,510 

(b)  Item  950. 10D  is  modified:       ^ 

(1)  by  deleting: 
"Switzerland 3,571,'»52 

by  substituting,  in  lieu  thereof: 

"Switzerland 2,689,612 

(2)  by  deleting: 

"Other 287,997 

by  substituting,  in  lieu  thereof: 

"Other i»4»»  ,525 


1,«»50,000'',  and 
1,850,000". 

1,620,000",  and 

1,220,000";  and 

130,635",  and 

201,635". 
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of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
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The  Code  of  Federal  Regulations  is  sold 
by  the  Superinterxtent  of  Documents. 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrltfon  Service 

7  CFR  Part  210 

[Amdt4S1 

National  School  Lunch  Program; 
Reimbursement  for  Reduced  Price 
Lunchee 

agency:  Food  and  Nutrition  Service. 
ACTION:  Emergency  flnal  rule. 

SUMMARY:  This  emergency  final  rule 
amends  the  National  School  Lunch 
Program  Regulations  to  specify  that  the 
average  payment  factor  for  reduced 
price  school  lunches  will  be  20  cents 
less  than  the  payment  factor  for  free 
lunches.  This  rule  deletes  the  provision 
which  allowed  an  adjustment  in  the 
amount  of  Federal  money  a  State 
received  by  reducing  the  charge  to  the 
child  for  a  reduced  price  lunch.  This  rule 
is  mandated  by  Public  Law  96-499,  for 
the  purpose  of  reducing  Federal 
spending. 

EFFECTIVE  DATE:  January  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Stanley  C.  Garnett,  Branch  Chief,  Policy 
and  Program  Development  Branch, 
School  Programs  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
(202)  447-9065.  An  Impact  Analysis 
Statement  is  available  on  request  from 
the  above  named  individual 
SUPPLEMENTARY  INFORMATION: 

Administrative  Procedures 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified,  "not  significant." 
Robert  Greenstein,  Administrator,  of  the 
Food  and  Nutrition  Service,  has 
determined  that  an  emergency  situation 


exists  which  warrants  making  this  rule 
effective  on  January  1, 1981.  Because  the 
provisions  of  this  rule  are  mandated  by 
Public  Law  96-499  and  are  thus 
nondiscretionary,  solicitation  of  public 
comment  is  impractical  and 
unnecessary.  Further,  the  provisions  of 
Public  Law  96-499  implemented  by  this 
rule  are  elective  January  1, 1981. 
Therefore,  good  cause  exists  both  for 
making  this  rule  effective  earlier  than  30 
days  after  publication  and  for 
dispensing  with  the  solicitation  of 
comments. 

Background 

Section  ll(b]  of  the  National  School 
Lunch  Act  provides  that  in  States  where 
all  schools  charge  a  uniform  price  for 
reduced  price  lunches,  and  the  price  is 
less  than  $.20,  the  special  assistance 
factor  for  reduced  price  lunches  paid  to 
that  State  is  the  special  assistance 
factor  for  free  lunches  minus  $.10  or 
minus  the  price  charged  per  lunch, 
whichever  is  greater.  Section  204  of  P.L. 
96-499  eliminated  this  provision  in 
Section  11(b)  thus  fixing  the  special 
assistance  factor  for  reduced  price 
lunches  at  $.20  less  than  the  special 
assistance  factor  for  free  lunches.  A 
school  can  offset  the  reduction  in 
Federal  funding  caused  by  this  change 
by  charging  its  students  20  cents,  the 
highest  allowable  charge  for  a  reduced 
price  lunch.  A  State  can  no  longer  alter 
the  amount  of  Federal  money  it  receives 
by  requiring  its  schools  to  charge  their 
children  less  than  20  cents  for  a  reduced 
price  lunch.  The  following  amendment 
implements  this  change. 

Accordingly,  Part  210  is  amended  as 
follows: 

Section  210.4  paragraph  (b)  the  second 
sentence  is  revised  to  read  as  follows 
and  the  third  sentence  is  removed: 

§  2 10.4    Payment  of  funds  to  States  and 
FNSROs. 

*  *         •         •         « 

(b)  *  *  *  Beginning  with  the  fiscal  year 
ending  June  30, 1974,  the  special  cash 
assistance  factor  prescribed  for  free 
lunches  shall  be  not  less  than  45  cents 
and  beginning  January  1. 1981.  the 
special  cash  assistance  factor 
prescribed  for  reduced  price  lunches 
shall  be  20  cents  less  than  the  special 
cash  assistance  factor  for  free  lunches. 

•  *        «        •        • 

(Catalogue  of  Federal  Domestic  Assistance 
No.  10.555) 


(Omnibus  Reconciliation  Act  of  1980,  Sec. 
204.  Pub.  Law  99-199. 94  Stat.  2S99) 

Dated:  December  23. 1900. 
Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc  (0-I0S31  HM  12-31-aO;  S:4S  ami 
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7  CFR  Part  215 

[Amdt  19] 

Special  Milk  Program;  Reduction  In 
Reimbursement  Rate 

AOENCV:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Emergency  final  rule. 

summary:  This  final  rule  implements  the 
provision  of  Public  Law  96-499  which 
reduces  the  reimbursement  rate  per  half 
pint  of  milk  from  8.5  to  5.0  cents  for 
schools  and  institutions  participating  in 
the  Special  Milk  Program  and  one  or 
more  of  the  following  programs:  the 
National  School  Lunch  Program,  School 
Breakfast  Program,  Child  Care  Food 
Program,  or  the  Summer  Food  Service 
Program  for  Children. 

EFFECTIVE  DATE:  October  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  C.  Garnett,  Branch  Chief,  Policy 
and  Program  Development  Branch, 
School  Programs  Division,  USDA.  FNS. 
Washington,  D.C.  20250.  Telephone: 
(202)  447-0065.  The  Impact  Analysis 
Statement  is  available  upon  request 
from  the  above  named  individual 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  imder 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 
Robert  Greenstein,  Administrator,  Food 
and  Nutrition  Service,  has  determined 
that  an  emergency  situation  exists 
which  warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  final  action  because  the 
provisions  of  this  rule  are  mandated  by 
Public  Law  96-499  and  are  thus 
nondiscretionary.  The  solicitation  of 
public  comments  is  unnecessary.  Good 
cause  exists  both  for  dispensing  with  the 
solicitation  of  public  comments  and  for 
making  the  rules  effective  eariier  than  30 
days  after  publication. 


f 
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Bacligrouod 

Section  3  of  (lie  Child  Nutrition  Act  of 
1966.  as  amendad  (42  U.S.C.  1772)  and  7 
CFR  S  215.8  of  the  regulations  governing 
the  Special  Milk  Program  for  Children  (7 
CFR  Part  215)  authorizes  the  Secretary 
to  establish  the  rate  of  reimbursement 
per  half  pint  (23^  ml.)  of  milk  purchased 
and  served  to  ctfildren.  As  indicated  in 
the  July  11. 1980|Notice  (45  FR  46831). 
Public  Law  96-304  reduced  the 
reimbursement  late  from  8.5  cents  to  5.0 
cents  for  the  re4a>nder  of  the  fiscal  year 
for  schools  and  Institutions  participating 
in  the  Special  VQlk  Program  and  also  in 
the  National  Scl^ool  Lunch  Program, 
SchopI  Breakfas|  Program,  Child  Care 
Food  Progra.Ti  ot  the  Summer  Food 
Service  Programi  for  Children.  Public 
Law  96-369,  malting  continuing 
appropriations  for  Fiscal  Year  1981, 
maintained  the  S.0  cents  reimbursement 
rate  through  Deoember  15. 1980.  That 
action  was  takei|  by  Congress  to 
maintain  on-goiitg  programs  without 
significant  changes  in  operations  until 
Congress  had  an  opportunity  to  act  on 
the  regular  appropriations  bill.  On 
December  5. 1980.  Public  Law  96-499 
was  enacted  which  made  the  5.0  cents 
reimbursement  rpte  permanent. 
I     The  reimbursement  rate  of  8.5  cents 
per  half  pint  of  liilk  will  remain  in  effect 
through  June  30, 1981,  for  commodity 
only  schools  and  schools  and 
institutions  partitipating  only  in  the 
Special  Milk  Program  as  stipulated  in  45 
|FR  46831.  ' 

I     For  the  reasonfe  set  out  in  the 
preamble  and  under  authority  given  the 
Secretary,  the  Special  Milk  Program 
regulations  are  amended  as  set  forth 
below. 

|PART  215— SPEPIAL  MILK  PROGRAM 

Accordingly.  Part  215.  Special  Milk 
Program  regulations  are  amended  by 
Amendment  19  a  5  follows: 

{$215.1    (Amende  III 

S  215.1  is  amended  by  inserting  the 
following  sentence  immediately  after  the 
word  "cent."  an(^  preceding  the  last 
sentence  in  the  paragraph. 

*  *  *  Notwithitanding  the  preceding 
two  sentences,  the  rate  of 
reimbursement  pfer  half-pint  of  milk, 
which  is  served  Id  children  who  are  not 
eligible  for  free  n  lilk  in  schools,  child 
care  institutions,  and  summer  camps 
participating  in  nieal  service  programs 
under  the  Nation  il  School  Lunch  Act 
and  this  Act,  sha  J  be  5  cents.*  *  *. 

§  215.8  is  amended  by  adding  a  new 
sentence  after  the  second  sentence  in 


paragraph  (b)(1)  to  read  as  follows: 
f  215.S    ReHnbureeiiient  PeyinenlSk 


(b)(1)*  *  *  The  rate  of  reimbursement 
per  half  pint  of  milk  purchased  and 
served  to  children,  except  needy 
children  in  pricing  programs  operated  by 
School  Food  Authorities  and  institutions 
which  elect  to  provide  free  milk,  shall  be 
5.0  cents  effective  October  1. 1980  for 
schools  and  institutions  participating  in 
the  Special  Milk  Program  and  one  or 
more  of  the  following  programs:  the 
National  School  Lunch  Program,  the 
School  Breakfast  Program,  the  Childcare 
Food  Program,  or  the  Summer  Food 
Service  Program  for  Children.*  *  * 
*        «        *        *        • 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  10.556) 

(Omnibus  Reconciliation  Act  of  1960.  Sec. 
209.  Public  I>aw  96-499.  Stat.  2599) 

Dated:  December  23. 198a 
Carol  Tucker  Foretnan, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

IFK  Doc  ak^-toeee  Filed  12-31-80:  8;4S  ami 
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7  CFR  Part  226 

Child  Care  Food  Program;  Program 
Payments  for  Supplements  Served  In 
Centers 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Emergency  final  rule. 

SUMMARY:  This  emergency  final  rule 
implements  mandatory  provisions  of  the 
Omnibus  Reconciliation  Act  of  1980, 
regarding  Program  payments  under  the 
Child  Care  Food  Program  (CCFP).  The 
rates  of  reimbursement  for  supplements 
served  in  child  care  centers  and  outside- 
school-hours-care  centers  will  not  be 
adjusted  on  January  1, 1981  to  reflect 
changes  in  the  series  for  food  away  from 
home  of  the  Consumer  Price  Index  (CPI) 
for  All  Urban  Consumers.  The  next  CPI 
adjustment  of  these  rates  will  take  place 
on  July  1, 1981.  The  legislation  also 
mandates  a  three-cent  reduction  in  the 
free,  reduced-price,  and  paid  rates  for 
supplements  served  in  centers.  The  first 
such  reduction  will  be  effective  January 
1, 1981.  Subsequently,  these  rates  will  be 
reduced  by  three  cents  after  each  CPI 
adjustment  has  been  computed.  This 
action  is  necessary  to  effect  a  reduction 
in  Federal  Program  outlays. 
EFFECTIVE  DATE:  January  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jordan  Benderly,  Director,  or  Beverly 
Welstrom,  Child  Care  and  Summer 
Programs  Division.  Food  and  Nutrition     ^ 


Service,  U.S.  Department  of  Agriculture, 

Washington,  D.C.  202Sa  (202)  447-6508. 

A  copy  of  the  Impact  Analysis 

Statement  can  be  obtained  from  this 

address. 

SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  "not  significant" 
Robert  Greenstein.  Administrator  of  the 
Food  and  Nutrition  Service  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication 
without  opportunity  for  a  public 
comment  period  on  this  final  action 
because  the  provisions  of  this  rule  are 
mandated  by  Pub.  L  96-499  and  are  thus 
nondiscretionary.  Further,  the  provisions 
of  Pub.  L.  96-499  that  are  the  bases  of 
this  rule  must  be  implemented  by 
January  1. 1981. 

1.  Adjustment  of  reimbursement  rates 
for  supplements  served  in  centers 

a  226.4(g)(2)}. 

Pub.  L.  96-499  (the  Omnibus 
Reconciliation  Act  of  1980)  mandates 
that  no  CPI  adjustments  of  these  rates 
take  place  on  January  1, 1981.  The  next 
adjustment  of  these  rates  will  take  place 
on  July  1, 1981,  and  they  will  be  adjusted 
on  each  January  1  and  July  1  thereafter. 
The  adjustment  of  July  1, 1981  will  be 
based  on  CPI  changes  measured  over 
the  most  recent  twelve-month  period  for 
which  data  are  available.  All 
subsequent  adjustments  will  be  based 
on  the  most  recent  six-month  period  for 
which  data  are  available. 

Sections  4  and  11  of  the  National 
School  Lunch  Act,  which  govern 
reimbursement  for  lunches  and  suppers 
served  under  the  National  School  Lunch 
Program,  and  Section  4  of  the  Child 
Nutrition  Act  of  1966.  which  governs 
reimbursement  for  breakfasts  served 
under  the  School  Breakfast  Program, 
were  amended  by  Pub.  L  96-499  so  that 
rates  for  breakfasts,  lunches,  and 
suppers  served  under  these  programs 
will  not  be  adjusted  on  January  1. 1981. 
Since  Section  17  of  the  National  School 
Lunch  Act  applies  the  payment  rates 
Established  in  the  above  sections  to 
centers,  rates  for  breakfasts,  lunches, 
and  suppers  served  in  centers  also  will 
not  be  adjusted  on  January  1. 1981. 
However,  this  change  will  be 
implemented  throu^  amendments  to 
National  School  Lunch  and  School 
Breakfast  Program  regulations,  and  not 
to  Child  Care  Food  Program  regulations. 

2.  Three-cent  reduction  in 
reimbursement  rates  for  supplements 
served  in  centers  (i  226.4(g)(2)). 

As  required  by  Pub.  L  96-499.  the 


Dated:  December  24. 1980. 
Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 
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free,  reduced-price  and  paid 
reimbursement  rates  for  supplements 
served  in  centers  will  each  be  reduced 
by  three  cents.  The  initial  reduction  will 
take  place  on  January  1, 1981. 
Thereafter,  each  time  these  rales  are 
adjusted  to  reflect  changes  in  the  series 
for  food  away  from  home  of  the 
Consumer  Price  Index  for  All  Urban     j 
Consumers,  the  Department  will 
subtract  three  cents  from  each  of  the 
adjusted  rates,  as  mandated  by  the 
legislation.  For  example,  if  the  next  CPI 
adjustment  yielded  a  free  supplement 
rate  of  30  cents,  the  three-cent  reduction 
would  establish  that  rate  at  27  cents. 
Application  of  the  reduction  to  a  I 

subsequent  CPI-adjusted  rate  of  34 
cents,  for  example,  would  result  in  a  free 
reimbursement  rate  of  31  cents. 

Accordingly,  7  CFR  Part  226.  Child 
Care  Food  Program,  is  amended  as 
follows: 

In  §  226.4,  the  introductory  paragraph 
of  (g)  is  revised,  and  (g)(2}  is  revised,  to 
read  as  follows:  i 


§226.4 
funds. 


Payments  to  States  and  use  of 


(g)  Rate  adjustments.  FNS  shall 
publish  a  notice  in  the  Federal  Register 
to  announce  each  rate  adjustment,  and 
shall  adjust  the  following  rates  on  the 
specified  dates: 

(1)  *  *  * 

(2)  The  rates  for  supplements  served 
in  child  care  centers  and  outside-school- 
hours  care  centers  shall  be  adjusted 
semi-annually,  on  January  1  and  July  1, 
on  the  basis  of  changes  in  the  series  for 
food  away  from  home  of  the  Consumer 
Price  Index  for  All  Urban  Consumers 
published  by  the  Department  of  Labor, 
except  that  such  adjustments  shall  not 
be  made  on  January  1, 1981.  Such 
adjustments  shall  be  made  to  the 
nearest  $.0025.  The  adjustments  of  July 
1, 1981  shall  be  based  on  changes 
measured  over  the  most  recent  twelve- 
month period  for  which  data  are 
available,  and  all  adjustments  thereaft^ 
shall  be  based  on  the  most  recent  six- 
month  period  for  which  data  are 
available.  On  January  1, 1981.  these 
rates  shall  each  be  reduced  by  three 
cents.  On  each  subsequent  July  1  and 
January  1,  three  cents  shall  be 
subtracted  from  these  rales  after  they 
have  been  adjusted  based  on  changes  in 
the  Consumer  Price  Index. 
***** 

(Catalog  of  Domestic  Assistance  Programs 
Number  10.558) 

(Omnibus  Reconciliation  Act  of  1980.  Sec. 
208,  Pub.  L  96-499.  94  Stat.  2599) 


Agricultural  Marketing  Service 

7  CFR  Part  907 

(Navel  Orange  Reg.  603] 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  California; 
Umitatlon  of  Handling 

aoency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  January  2, 
1981-January  8. 1981.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  navel  oranges  for  this  period 
due  to  the  marketing  situation 
confronting  the  orange  industry. 
EFFECnVE  date:  January  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvln  E.  McCaha,  202-447-5975. 

SUPPi^MENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  October  14, 1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 
AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
December  29, 1980  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navels  deemed  advisable  to  be  handled 


during  the  specified  weeic  The 
committee  reports  the  demand  for  navel 
oranges  is  slow. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.0. 12044.  and  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

1.  Section  907.803  is  added  as  follows: 

{907  JOS    Naval  Orange  Regulation  503. 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  January  2, 1981,  through 
January  8, 1981,  are  established  as 
follows: 

(1)  District  1: 679.000  cartons; 

(2)  District  2:  22,014  cartons: 

(3)  District  3:  unlimited  cartons; 

(4)  District  4:  21.000  cartons; 

(b)  As  used  in  this  section,  "handled," 
"District  1."  "District  2,"  "District  3." 
"District  4,"  and  "carton"  mean  the 
same  as  defined  in  the  marketing  order. 

(Sees.  1-19, 48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  December  30, 1980. 

D.  S.  Kurylotki. 

Acting  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Sen'ice. 

|FR  Doc  60-40830  Piled  12-30-aO:  12:19  pffl| 
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7  CFR  Part  910 

[Lemon  Reg.  28S,  Amdt  1;  Lemon  Reg.  2M1 

Lemons  Grown  In  California  and 
Arizona;  Umitatlon  of  Handling 

aoency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  January  4-10. 1981. 
and  increases  the  quantity  of  such 
lemons  that  may  be  so  shipped  during 
the  period  December  28, 1980-January  3. 
1981.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  lemons  for 
the  period  specified  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 
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DATES:  The  regMlation  becomes  effective 
January  4. 19611  and  the  amendment  is 
effective  for  th^  period  December  28, 
196(>-)anuary  3  1961. 


FOR  nifrmcR  MFomiATiON  contact: 

Malvin  E.  McG^ha.  202-447-5975. 
SUPPLEMENTArV  information:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  Ien4}n8  grown  in  California 
and  Arizona.  T|e  agreement  and  order 
are  effective  unkler  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.aC.  601-674).  The  action 
is  based  upon  t|ie  recommendations  and 
information  sulimitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  tction  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  isl  consistent  with  the 
marketing  policv  for  1980-81  which  was 
designated  significant  under  the 
procedures  of  Ekecutive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committae  following  discussion 
at  a  public  meeting  on  July  8, 1980.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief.  Fruit  Branch,  F&V, 
AMS,  USDA.  WJashington,  D.C.  20250. 
telephone  202-4M7-5g75. 

The  committee  met  again  publicly  on 
December  29, 1^  at  Los  Angeles. 
California,  to  c^isider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  redommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  speci^ed  weeks.  The 
committee  reports  the  demand  for 
lemons  is  good. : 

It  is  further  fo  md  that  there  is 
insufficient  time  between  the  date  when 
information  beci  ime  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
>taken  to  warrant  a  60  day  comment 
period  as  recomtnended  in  E.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  is  public  rulemaking,  and 
postpone  the  e^ctive  date  until  30  days 
after  publicatioii  in  the  Federal  Register 
(5  U.S.C.  553),  a^d  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  nec^sary  to  effectuate  the 
declared  purpoafes  of  the  act  to  make 
these  regulators  provisions  effective  as 
specified,  and  hfindlers  have  been 
apprised  of  sucH  provisions  and  the 
effective  times. 

1.  Section  910,^586  is  added  as  follows: 

I 

SSIOSSe    Lemo^ Regulation 286. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 


handled  during  the  period  January  4. 
1981,  through  January  10, 1981.  is 
established  at  215,000  cartons.  ^ 

(b)  As  used  in  this  section,  "handled" 
and  "cartons"  mean  the  same  as  defmed 
in  the  marketing  order. 

2.  Paragraph  (a)  of  S  910.585  Lemon 
Regulation  285  (45  CFR  85717]  is  • 
amended  to  read  as  follows: 

S910.5S5    LenxM)  Regulation  2S& 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  December  28. 
1980,  through  January  3, 1981  is 
established  at  230,000  cartons. 
•        •        *        ft        * 

(Sees.  1-ia  48  SUt.  31,  at  amended:  7  U.S.C 
eOl-674) 

Dated:  December  3a  1980. 

0.  S.  Kurylodd, 

Acting  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Dm-  ao-MSSa  Filed  12-30-«0:  IM*  pai| 
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7  CFR  Part  910 
[Lemon  Reg.  284,  Affldt  11 

Lemons  Grown  in  Calif omia  and 
Arizona;  Umitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  This  action  increases  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  &esh  market 
during  the  period  December  21- 
December  27. 1980.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  firesh  lemons  for  the  period  spedHed 
due  to  the  mariceting  situation 
confronting  the  lemon  industry. 
DATES:  The  amendment  is  effective  for 
the  period  December  21-December  27, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Malvin  McGaha.  202-447-5075. 
SUPPiSMENTARY  RgpRMATiON:  Findings. 
This  amendment  is  issued  under  the 
marketing  agreement  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Mariceting  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  infonnatioiL 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1960-81  which  was 


designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  8. 1980.  A 
fmal  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha.  Chief.  Fruit  Branch.  F&V. 
AMS.  USDA.  Washington.  D.C.  2025a 
telephone  202-447-5975. 

The  committee  met  again  on 
December  24, 1980  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  bis  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  good. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  amendment  is  based  and 
when  the  action  must  be  taken  to 
warrant  a  60-day  comment  period  as 
recommended  in  E.0. 12044.  and  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  and  this  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
this  regulatory  provision  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Paragraph  (a)  of  S  9ia584  Lemon 
Regulation  284  (45  FR  83474}  is  amended 
to  read  as  follows: 

S910.5S4    LMnon  Regulation  284. 

(a)  "The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  December  21. 
1980,  through  December  27. 198a  is 
established  at  220.000  cartons." 

(Sees.  1-19. 48  Stat  31.  as  amended:  7  US.C. 
601-674) 

Dated:  December  24. 1960. 

diaries  R.  Btadar. 

Director.  Fhiit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

|FR  Doc  K>-«aaaS  Filed  lX-n-«k  ft4S  m| 
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Rural  Elecmncatloii  Administialion 
7  CFR  Part  1701 

Public  toiformation;  Appandbt  A— REA 
Bulletins 

agency:  Rural  Electrification 
Administration. 

action:  Fmal  rule. 
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r:  RBA  hereby  amenda 
Appendix  A— REA  J^Uetiiu  to  provide 
for  a  revision  of  RBA  Bulletin  20-0:320- 
12,  "Loan  Payments  and  Statements," 
formerly  titled  "Notes,  Interest 
Computation.  Payments  and  Loan 
Account  Statements."  The  major 
revisions  (1)  require  borrowers  which 
receive  a  loan  after  December  31, 1980, 
to  make  debt  service  payments  of 
$104)00  or  more  by  elec^nic  funds 
transfer,  utilising  the  Treasury  Financial 
Communications  System/Federal 
Reserve  Communication  System  (TFCS/ 
FRCS),  (2)  allow  FFB  borrowers,  whose 
loans  are  guaranteed  by  REA,  to  select 
any  advance  with  a  short-term  maturity 
date  for  prepayment  or  early  extension 
to  a  long-term  maturity  date,  and  (3) 
allow  loan  fund  advances  of  $500,000  or 
more  to  be  made  by  TPCS/FRCS  on 
REA  and  RTB  borrowers'  requesU. 
vncnvi  OATi:  December  18. 1980. 

KM  FMITNill  MFO«MATION  CONTACT: 

Sheldon  Chazin,  Director,  Accounting 
and  Auditing  Division,  Rural 
Electrification  Administration,  Room 
4307-S,  U.S.  Department  of  Agriculture, 
Washington.  D.C  20250.  telephone  (202) 
447-7221. 

The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
on  request  from  the  above  named 
individual. 

SUPPLEMafTARV  INFOmiATION:  REA 
regulations  are  issued  pursuant  to  the 
Rural  Electrification  Act  as  amended  (7 
U.S.C.  901  et  seq.).  This  Hnal  action  has 
been  reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044,  "Improving  Government 
Regulations,"  and  has  been  classified 
"not  significant." 

This  program  is  Usted  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.80 — Rural  Electrification  Loans  and 
Loan  Guarantees;  10.850 — Rural 
Telephone  Loans  and  Loan  Guarantees; 
and  10.852— Rural  Telephone  Bank 
Loans. 

This  rule  implements  suggestions  of 
the  USDA-Federal  Cash  Management 
Task  Force,  organized  as  part  of  the 
President's  Reoi^ganization  Project.  It 
reviewed  the  cash  management 
practices  and  procedures  of  REA  during 
1978  and  suggested  alternatives  for 
expediting  the  flow  of  funds  into  the 
U.S.  Treasury.  REA  has  studied  the 
alternatives  and  selected  TFCS  as  the 
best  method  for  assuring  the  prompt 
credit  of  funds  to  the  U.S.  Treasury. 

Two  public  comments  were  received. 
They  questioned  the  equity  of  requiring 
that  debt  service  payments  in  excess  of 


$10,000  must  be  made  by  TFCS  while 
advances  must  be  $750,000  or  more 
before  a  borrower  may  request  an 
advance  by  TFCS.  Receipts  from 
borrowers  received  via  TFCS  are 
transmitted  to  Treasury  through  the 
Federal  Reserve  Bank  System;  however, 
disbursements  via  TFCS  must  be 
manually  entered  into  the  syttem  by 
REA  and  Treasury.  REA  and  Treasury 
are  unable  to  handle  the  large  volume  of 
transactions  that  would  be  incurred  if 
advances  of  $10,000  or  more  were  made 
by  TFCS.  REA  and  Treasury  analyzed 
the  advances  being  made;  however,  and 
determined  the  requirement  could  be 
decreased  from  $750,000  to  $500,000. 

Dated:  December  18, 1980. 
Robert  W.  Fenfan, 

Administrator. 

(ra  Doc  HMoaai  FUcd  12-n-tt  a^s  ■■) 
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Food  Safety  and  QuaRty  Sarvica 

7  CFR  Parta  2855, 2856, 2859.  and  2870 

Incraaaa  in  Faaa  and  Chargaa 

agency:  Food  Safety  and  Quality 
Service,  USDA. 

action:  Final  rule. 

auMMARY:  The  rates  for  the  voluntary 
Federal  egg  products,  eggs,  poultry  and 
rabbit  grading,  inspection  and/or 
laboratory  services,  and  the  mandatory 
Federal  egg  products  inspection  service 
overtime,  holiday,  and  appeal  rates  are 
changed  to  reflect  increased  costs 
associated  with  these  programs.  In 
addition,  several  changes  solely  for 
clarity  or  of  a  housekeeping  nature  are 
being  made. 

EFFECTn^  date:  January  25, 1981. 

FOR  nmTHER  INFORMATION  CONTACT: 

Ashley  R.  Gulich,  Chief,  Poultry 
Standardization  Branch,  Poultry  and 
Dairy  Quality  Division,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture.  Room  3944.  South 
Agriculture  Building,  Washington,  DC 
20250.  (202)  447-3508. 

8UPPLEMENTARV  information: 

Exemption  From  Executive  Order  12044 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  determined  to  be  exempt  from 
those  requirements.  Dr.  Donald  L 
Houston  made  this  determination 
because  the  Executive  Order  does  not 
apply  to  matters  relating  to  Agency 
management 


Background 

The  Agricultural  Marketing  Act  of 
1946  provides  for  the  coUectiot.  of  feet 
approximately  pqual  to  the  cost  of 
providing  voluntary  Federal  egg 
products,  egg.  poultry  and  rabbit 
grading,  inspection  and/or  laboratory 
services.  The  Egg  Products  Inspection 
Act  provides  for  the  collection  of  feet 
approximately  equal  to  the  cost  of 
providing  mandatory  Federal  egg 
products  overtime  and  holiday  service. 
The  fees  for  these  voluntary  services 
have  not  been  increased  since  1976,  and 
for  the  mandatory  services  since  1978, 
despite  the  fact  that  there  has  been  a 
general  increase  in  salaries  of  Federal 
employees  in  each  of  the  intervening 
yean  since  the  last  increases.  In 
addition,  many  of  the  graden  and 
inspectors  are  being  reclassified  to  a 
higher  grade  level  resulting  in  further 
salary  increases.  Other  escalating  costs 
to  provide  service  are  due  to  increases 
in  travel  expenses.  Therefore,  it  is 
necessary  to  raise  the  fees  to  cover  the 
costs  of  these  services. 

In  addition,  changes  are  being  made 
to  make  the  regulations  consistent 
throughout  and  to  reflect  current 
methods  in  the  calculation  of  charges. 
For  example,  previous  reference  to  two 
base  salary  rates  for  graders  assigned  to 
plants  is  deleted  since  only  one  rate  is 
being  used.  A  broader  interpretation  of 
certain  charges  covered  in  the  general 
fee  sections  make  it  possible  to 
eliminate  some  provisions  previously 
dealing  separately  with  these  charges. 
For  example,  the  separate  sections  on 
fees  for  additional  copies  of  certificates 
are  eliminated  since  these  charges  are 
considered  clerical  costs  under  the 
general  sections  on  fees  and  charges. 
The  provisions  for  expenses  to  be 
charged  on  appeal  certificates  and  the 
minimum  charge  per  certificate  are 
eliminated  since  they  are  already 
incorporated  in  other  language  of  the 
affected  sectioiu.  (For  example,  see 
(  2855.530.)  Finally,  with  respect  to  the 
fees  for  appeal  grading,  the  affected 
sections  have  been  changed  to  more 
accurately  reflect  the  basis  for  the  costs 
of  these  services  in  light  of  the  current 
methods  for  the  computation  of  charges 
for  all  services. 

Accordingly,  under  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1946,  as  amended  (7  U.S.C.  1621 
etseq.),  and  the  Egg  Products  Inspection 
Act  (21  U.S.C.-1031-lOSe),  the  U.S. 
Department  of  Agriculture  hereby 
amends  the  Regulations  GovenUng  the 
Voluntary  Inspection  and  Grading  of 
Egg  ProducU  (7  CFR  Part  2855):  the 
Regulations  Governing  the  Grading  of 
Shell  Eggs  and  U.S.  Standards,  Grades, 
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and  Weight  Classes  for  Shell  Eggs  (7 
.  CFR  Part  2856);  ^Regulations 
(  Governing  the  Ii|spection  of  Eggs  and 
;  Egg  Products  (7  CFR  Part  2859);  and  the 
[  Regulations  Goviemiog  the  Voluntary 
i  Grading  of  Poultry  Products  and  Rabbit 
'  Products  and  Unpted  States  Classes, 
>  Standards,  and  grades  with  Respect 
l  Thereto  (7  CFR  #art  2870)  as  set  forth 
I  below:  ' 

i  PART  2SS5-VqLUNTARY 
INSPECTION  AND  QRAOINQ  OF  EGO 
'PRODUCTS 


1.  In  S  2855.514. 
'  deleted  and 
'  are  amended  to 


paragraph  (e)  Is 
par^aphs  (b).  (c),  and  (d) 
I  ead  as  follows: 


^  S  2855.510 
';  ottttr  ttuHi  on  a 


md  charQM  ^^ 
wnMnuous  raaidant 


n>)  Fees  for  pr  iduct  inspection  and 
;  sampli;>g  for  lab<  tratory  analysis  will  be 
f  based  on  the  tims  required  to  perform 
■  the  services.  The  houriy  charge  shall  be 
'$16.52  and  shall :  nclude  the  time 
I  actually  required  to  perform  the 
I  sampling  and  infection,  waiting  time, 
I  travel  time,  and  $ny  clerical  costs 
I  involved  in  issuifig  a  certificate. 
I     (c)  Services  rejidered  on  Satiirdays, 
j  Sundays,  or  legal  holidays  shall  be 
I  charged  for  at  thk  rate  of  $18.88  per 
I  hour.  Informatioa  on  legal  holidays  is 
:  available  from  the  Supervisor. 
i     (d)  The  costs  of  an  appeal  grading, 
i inspection,  laboratory  analysis,  or 
{review  of  a  grader's  or  inspector's 
I  decision  shall  be  borne  by  the  appellant 
l^t  an  hourly  rate  of  $14.88  for  time  spent 
I  performing  the  appeal  and  travel  time  to 
[and  from  the  sitQ  of  the  appeal,  plus  any 
[Additional  expenses.  If  the  appeal 
i  grading,  inspection,  laboratory  analysis, 
lor  review  of  a  grader's  or  inspector's 
fdecision  disclosas  that  a  material  error 
;was  made  in  the  original  determination, 
[no  fee  or  expenses  will  be  charged. 


^2855.520    IRemovadl 

[     2.  Section  2855  520  is  removed. 


I  §2855.530    [AmaMedl 

I     3.  Section  28551530 
[deleting  the  last 


<     4.  Section 
as  follows: 


2855  550 


is  amended  by 
wo  sentences. 

is  amended  to  read 


§  2855.550    Laboiktory  analysis  fMS. 

(a)  The  fees  listed  for  the  following 
'  individual  labort  tory  analyses  cover 
f  costs  involved  in  the  preparation  and 
-'analysis  of  the  ph>duct.  certificate 
issuance,  and  personnel  and  overhead 
costs  other  than  the  expenses  listed  in 
$28S5.53a 


SoUb_ 


F»t 
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(b)  The  fee  cfaai^ge  for  any  laboratory 
analysis  not  listed  in  paragraph  (a)  of 
this  section,  or  for  any  other  applicable 
services  rendered  in  the  laboratory, 
shall  be  based  on  the  time  required  to 
perform  such  analysis  or  render  such 
service.  The  hourly  rate  shall  be  $21.40. 

5.  In  S  2855.560,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§285SJ60    Cttarges  for  contlnuoua 

Ioradkio  aanlcaona 


(a)  •  *  * 

(2)  A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  subparagraph, 
for  each  grader  or  inspector  while 
assigned  to  a  plant,  except  that  no 
charge  will  be  made  when  the«ssigned 
grader  or  inspector  is  temporarily 
reassigned  by  FSQS  to  perform  grading 
or  inspection  service  for  other  than  the 
applicant.  Base  salary  rates  will  be 
determined  on  a  national  average  for  all 
o^icial  plants  operating  in  States  under 
a  Federal  Trust  Fund  Agreement  where 
Federal  graders.  State  graders,  or  a 
combination  of  Federal  and  State 
graders  are  used,  by  averaging  the 
salary  rates  paid  to  each  Federal  or 
State  grader  assigned  to  such  plants. 
Charges  to  plants  are  as  follows: 


PART  2856-<aRAOING  OF  SHELL 
EGGS  AND  UNITED  STATES 
STANDARDS,  GRADES,  AND  WEIGHT 
CLASSES  FOR  SHELL  EGGS 

6.  In  §  2856.46.  paragraphs  (b)  and  (c) 
are  amended  to  read  as  follows: 

§285C46    OnatoalMsia. 


(b)  Fees  for  grading  services  will  be 
baaed  on  the  lime  required  to  peffiom 
the  services.  The  boiffly  chaige  shall  be 
$16.52  and  shall  indode  the  tine 
actually  required  to  perform  the  grading, 
waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  s 
certifies  te. 

(c)  Grading  services  rendered  on 
Saturdays.  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $18.88 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Soperrisor. 

7.  Section  2IB8.47  is  revised  to  read  as 
foUowK 


fM8M7  _ 

rsvisw  off  a  graosrna 

The  cost  of  an  appeal  grading  or 
review  of  a  grader's  decision  shafl  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $14J8  Cor  time  spent  in  performing  the 
appeal  and  trave^I  time  to  and  from  the 
site  of  the  appeal  plus  any  additional 
expenses,  ff  the  appeal  grading  or 
review  of  a  grader's  dedsi^  discloses 
that  a  material  ertor  was  made  in  the 
original  determination,  no  fee  or 
expenses  will  be  charged. 


f  2858.41    IRsmovsd] 
8.  Section  2856.48  is  removed. 


12868^    [Amondsd] 

9.  Section  2856.49  is  amended  by 
deleting  the  last  two  sentences. 

10.  In  §  2856.52.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

S  2858.82   Continuous  yadbiy  psi  fui  iiMd 
On  a  ivaNieni  i 


(a)  •  •  • 

(2)  A  charge  for  the  salary  and  other 
costs,  as  spedfied  in  this  subparagraph, 
for  each  grader  while  assigned  to  a 
plant  except  that  no  charge  will  be 
made  when  the  assigned  grader  is 
temporarily  reassigned  by  FSQS  to 
perform  grading  service  for  other  than 
the  applicant.  Base  salary  rates  will  be 
determined  on  a  national  average  for  all 
oHicial  plants  operating  in  States  under 
a  Federal  Trust  Fund  Agreement  where 
Federal  graders.  State  graders,  or  a 
combination  of  Federal  and  State 
graders  are  used,  by  averaging  the 
salary  rates  paid  to  each  Federal  or 
State  grader  assigned  to  such  plants. 
Charges  to  plants  are  as  follows: 

11.  In  §  2856.54,  paragraphs  (a)(1)  and 
(2)  are  amended  to  read  as  follows: 

§2856.54    Charge*  for  oonMnuoua  grading 
peffomied  on  a  nonreaMant  bests. 

(a)  *  *  * 

(1)  A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  paragraph,  for 
each  grader  while  assigned  to  a  plant, 
except  that  no  charge  will  be  made 
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when  tbe  wtigwed  grader  is  temporarily 
reassigned  by  FSQS  to  perform  grading 
service  for  other  than  the  applicant. 
Base  salary  rates  will  be  determined  on 
a  national  average  for  all  ofTicial  plants 
operating  in  States  under  a  Federal 
Trust  F\iRd  Agreement  where  Federal 
graders.  State  graders,  or  a  combination 
of  Federal  and  State  graders  are  used, 
by  averaging  the  salary  rates  paid  to 
each  Federal  or  State  grader  assigned  to 
such  plants.  Charges  to  plants  are  as 
follows: 


(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  total 
salary  coats.  A  minimum  charge  of 
$B5.(X)  will  be  made  each  billing  period. 
The  minimum  charge  also  applies  where 
an  approved  application  is  in  effect  and 
no  product  fs  handled. 


PART  2SSt-INSPECT10N  OF  EGGS 
AND  EQQ  PRODUCTS 

12.  Section  2859.128  is  amended  to 
read  as  follows: 

f2SS«.126   Ovw  IbiM  Inapaction  service 
Wkea  operations  in  an  official  plant 
requin  the  service  of  inspection 
personnel  beyond  their  regularly 
assigned  toar  of  duty  on  any  day.  or  on 
a  day  outside  the  established  schedule, 
such  services  are  considered  as  over- 
time work.  The  ofRcial  plant  shall  give 
reasonable  advance  notice  to  the 
inspector  of  any  overtime  service 
necessary  and  shall  pay  the  Service  for 
sudi  overtime  at  an  hourly  rate  of  $16.28 
to  cover  the  cost  thereof. 

13.  In  {  2850.128,  paragraph  (a)  is 
amended  to  read  as  follows: 

{2859.128    HoUay  inspection  servipe. 

(a)  When  an  official  plant  requires 
inspection  service  on  a  holiday  or  a  day 
designated  in  lieu  of  a  holiday,  such 
service  is  considered  holiday  work.  The 
official  plant  shall,  in  advance  of  such 
holiday  work,  request  the  inspector  in 
charge  to  furnish  inspection  service 
during  such  period  and  shall  pay  the 
Service  therefor  at  an  hourly  rate  of 
$13.06  to  cover  the  cost  thereof. 

•  «        *        *        « 

14.  In  f  28Se.37a  paragraph  (b)  is 
amended  to  read  as  follows: 

§  2859.370    Cost  of  appeals. 

•  •        •        •        •  1 

(b)  The  costs  of  an  appeal  shall  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $14.88,  including  travel  time  and 
expenses  if  the  appeal  was  frivolous, 
including  but  not  being  limited  to  the 
following:  The  appeal  inspection 
discloses  that  no  material  error  was 


made  in  the  original  inspection,  the 
condition  of  die  prodnct  h«a  tmdefgone 
a  material  change  since  the  origin^ 
inspectioa  the  original  tot  has  changed 
in  some  manner,  or  the  Act  or  these 
regulations  havis  not  been  compMed 
with. 

PART  2870— VOLUNTARY  QRAOINQ 
OF  POULTRY  PRODUCTS  AND 
RABBIT  PRODUCTS  AND  UNITED 
STATES  CLASSES,  STANDARDS.  AND 
GRADES  WITH  RESPECT  THERETO 

15.  In  S  2870.71.  paragraphs  (b)  and  (c) 
are  amended  to  read  as  follows: 


12870.71    On  a  fat 


(b)  Fees  for  grading  acrvkea  will  be 
based  on  the  time  required  to  perform 
such  services  for  daw,  quality,  quantity 
(weight  test),  or  conditkm,  whether 
ready-to-cook  poultry,  ready-to-cook 
rabbits,  or  specified  pouhry  food 
products  are  involved,  llie  hourly 
charge  shall  be  $16.52  and  shall  include 
the  time  actually  required  to  perform  the 
work,  waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  renderec^on 
Saturdays,  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $18.88 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 

16.  Section  2870.72  is  amended  to  read 
as  follows: 

(2870.72    Faaa  for  appeal  grading, 
WMratory  analysia,  or  examination  or 
'  review  of  a  gratfsr'a  dacMon. 

The  costs  of  an  appeal  grading, 
laboratory  analysts,  or  examination  or 
review  of  a  grader's  decision  shall  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $14.88  for  time  spent  in  performing  the 
appeal  and  travel  time  to  and  from  the 
site  of  the  appeal,  plus  any  additional 
expenses.  If  the  appeal  grading, 
laboratory  analysis,  or  examination  or 
review  of  a  grader's  decision  discloses 
that  a  material  error  waa  made  in  ftir^^ 
original  determination,  no  fee  or 
expenses  will  be  charged. 


S  2870.74    [RemovMfl 

17.  Section  2870.75  is  removed. 

92870.75    I  Amended] 

18.  Section  2870.75  is  amended  by 
deleting  the  last  two  sentences. 

19.  In  §  2870.76,  paragraphs  (a)  (1)  and 
(2)  are  amended  to  read  as  follows: 

§2870.76    CItarges  for  contimious  poultry 
grading  parfonaad  on  a  nonraaldant  baala. 

(a)  *  •  * 

(1)  A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  paragraph,  for 
each  grader  while  assigned  to  a  plant. 


except  that  no  cfaafgfs  will  be  made 
when  the  aasignad  grader  i«  temporarily 
reassigned  by  FSQS  to  perform  grading 
service  for  other  than  tlie  appHcanL 
Base  salary  rates  will  be  determined  on 
a  national  average  for  all  official  plants 
operating  in  States  under  a  Federal 
Truat  Fund  Agreement  where  Federal 
graders.  State  graders,  or  a  con^iination 
of  Federal  and  State  graders  are  aaed. 
by  averaging  the  salary  rates  paid  to 
each  Federal  or  State  grader  aaaigned  to 
such  plants.  Charges  to  plants  are  as 
foUofirs: 

(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  total 
salary  costs.  A  minimum  charge  of 
$85.00  will  be  made  each  billing  period. 
The  minimum  charge  also  applies  where 
an  approved  application  is  in  efiect  and 
no  product  is  handled. 

20.  In  1 2870.77,  paragraph  (a)(2)  is 
amended  to  read  aa  foBotvs: 


12870.77    Ctiargaafon 

or  rabt>lt  gradhtg  pafformad  on  a  raaldant" 


(a)  •  •  • 

(2)  A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  paragraph,  for 
each  grader  while  assigned  to  a  plant 
except  that  no  charge  wiU  be  nsida 
when  the  assigned  grader  is  temporarily 
reassigned  by  FSQS  to  perform  gracfing 
service  for  other  than  the  applicant 
Base  salary  rates  will  be  determined  on 
a  national  average  for  aU  official  plants 
operating  in  States  vnder  a  Federal 
Trust  Fund  Agreement  where  Federal 
graders,  State  graders,  or  a  combination 
of  Federal  and  State  graders  are  used, 
by  averaging  the  salary  rates  paid  to 
each  Federal  or  State  grader  assi^ied  to 
such  plants.  Charges  to  plants  are  as 
follows: 
•        •        •        •        • 

(Agriculture  Maiketiog  Ad  of  194ft,  as 
amended  (7  U.S.C  1621  et  teq.):  Eflg  ProducU 
Inspection  Act  (21  VSH  1031-10S6U 

Legislation  requires  that  the  fees  and 
charges  for  grading,  inspection  and/ or 
laboratory  services  under  the 
Agricultiiral  Marketing  Act  of  1948.  as 
amended,  shall  be  reasonable  and  shall 
as  neariy  as  poasible.  cover  the  coat  of 
such  services.  It  is  also  required  under 
the  Egg  Products  Inspection  Act  that  the 
costs  of  inspection  incurred  but  not 
provided  for  in  the  mandatory  egg  and 
egg  products  inspection  programs  be 
recovered. 

The  facts  upon  which  the 
determinations  are  baaed  aa  to  the  level 
of  fees  and  charges  necessary  to  cover 
these  costs  are  not  available  to  the 
industry,  but  are  peculiariy  within  tha 


10 


Fweral  Register  /  Vol.  46.  No.  1  /  Friday.  January  2,  1981  /  Rules  and  Regulations 


knowledge  of  the  Department. 
Therefore,  public  i  ulemaking  would  not 
result  in  the  Department  receiving 
additional  informajtion  on  this  matter. 

Therefore,  pursuant  to  the  authority  in 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  otner  public  procedure 
with  respect  to  these  amendments  are 
impracticable  and  unnecessary  and 
good  cause  is  found  for  making  these 
amendments  effective  less  than  30  days 
after  publication  ii)  the  FediM  Register 
since  increased  revenues  are  urgently 
needed  to  cover  th^  costs  of  the  services 
being  provided. 

Done  at  Washington,  DC  on:  December  23, 
1960. 
Donald  L  Houston, 

Administrator,  Food  Safety  and  Quality 
Service.  1 

Z-^-aOc  •:45  ainl 
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SMALL  BUSINESS  ADMINISTRATION 


13  CFR  Part  101 

[R«v.2,Amdt18] 


Administration;  Oipanization  and 
Functions 


agency:  Small  Bus 
-"CTIOM:  Final  rule. 


ness  Administration. 


riorganizations  within 
Ac^inistration, 
10| — Administration  as 
functions. 
^ffices  is  being 


summary:  Due  to 

'he  Small  Business 

pqf  tions  of  Part 

it  pertains  to  organization, 

and  listing  of  field 

upddfed. 

DATE  December  3li  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amos  B.  Cheesebofo,  Office  of 
Personnel  Services^  Small  Business 
Administration.  1441  L  St.  N.W.. 
Washington,  D.C.  5>41&— {202)  653-5293. 
SUPPLEMENTARY  INFORMATION: 
Inasmuch  as  this  Pirt  sets  forth  the 
Agency's  organization  and  procediu^s, 
notice  of  proposed  rulemaking  and 
public  procedure  thereon  are  not 
required  by  section  553  of  Title  5  of  the 
United  States  Cod^ 

Accordingly,  pursuant  to  authority 
contained  in  Sectioh  5(b](6]  of  the  Small 
Business  Act.  15  U.B.C.  634. 13  is  revised 
as  set  forth  below.  I 

1.  The  table  of  contents  is  amended  by 
revising  Section  10  .2-7a  and  adding 
§§  101.2-7d  and  10  .2-7e.  As  amended, 
t|e  table  of  conteni  s  for  Part  101  reads 
as  follows: 

PART  101— ADMINISTRATION 

Sec. 

101.1    Purpose,  functjon,  general 
organization. 


101 J-7 

101.2-7a 

101.2-7b 

101.2-7C 

101.2-7d 

101J-7e 


Sec 

101.2 .  Organization  and  functions  of  the 

Central  Onice — Administrator. 
101.2-1    OfTice  of  Equal  Employment 

Opportunity  and  Compliance. 
101.2-2    Office  of  Hearings  and  Appeals. 
101.2-3    General  Counsel. 
101.2-4    The  Inspector  General. 
101.2-5    OfHce  of  Congressional  and 

Legislative  AH'airs. 
101.2-6    National  Advisory  Councils  (Staff). 
Bureau  for  Programs. 
Financial  Assistance  Division. 
Procurement  Assistance  Division. 
Management  Assistance  Division. 
Investment  Division. 
Women's  Business  Enterprise 

Division. 
101.2-8    Bureau  for  Minority  Small  Business 

and  Capital  Ownership  Development. 
101.2-8a    Capital  Ownership  Development 

Division. 
101.2-8b    Business  Development  Division. 
101.2-9    Bureau  for  Policy,  Planning,  and 

Budgeting. 
101.2-Oa    Policy  Analysis  and  Review 

Division. 
101.2-Ob    Planning  and  Financial 

Management  Division. 
101.2-9C    Industry  Analysis  Division. 
101.2-10    Bureau  for  Support  Services. 
101 .2-1  Oa    Field  Services  Division. 
101.2-IOb    Personnel  Management  Division. 
101.2-lOc    Data  and  Management  Services 

Division. 
101.2-lOd    Public  Communications  Division. 
101.2-11    Office  of  Advocacy. 
101.2-11a    Interagency  Policy  Division. 
101.2-1lb    Economic  Researcli  Division. 
101.2-llc    Information/Organization 

Division. 
101.3    Organization  and  Functions  of  Field 

Offices. 
1013-1    Listing  of  Field  Offices. 

S  101.2-5    [Redesionated  as  9  101.2-11] 

2.  Section  101.2-5  is  amended  by 
redesignating  it  as  section  101.2-11. 

§101.2-101    [Redesignated  M  9  101.2-5] 

3.  Section  101.2-lOa  is  amended  by 
redesignating  it  as  section  101.2-5. 
Newly  designated  section  101.2-5  is 
further  amended  by  retitling  it  as 
follows: 

9  101.2-5    Office  of  Congressional  and 
Legislative  Affairs. 

4.  Section  101.2-7  is  amended  by 
retitling  it  as  follows: 

9  101.2-7    Bureau  for  Programs. 

*  •         •         *         * 

5.  Section  101.2-7a  is  amended  by 
retitling  it  as  follows: 

9101.2-7a    Financial  Assistance  Divisioa 

•  *        •        •        * 

6.  Section  101.2-7b  is  amended  by 
retitling  it  as  follows: 

9  101.2-7b    Procurement  Assistance 
Divisioa 


7.  Section  101.2-70  Is  amended  by 
retitling  it  SB  follows: 

9  I01>>7e   Mensgement  Asehtsnes 
imnsMn. 

•        •        •        •        • 

8.  Section  101.2-7d  is  amended  by 
retitling  it  as  follows: 

9101.2-7d    Investment  Division. 


9.  Section  101.2-7e  is  amended  by 
retitling  it  as  follows: 

9101.2-7e    Women's  Business  Enterpriss 


10.  Section  101.2-8  Is  amended  by 
retitling  it  as  follows: 

9101,2-«    Bureau  for  MbiontySmsl 
Buaineea  and  Canilel  OwnerstilD 


11.  Section  101.2-8a  is  added  to 
delineate  the  functions  of  the  Capital 
Ownership  Development  Division  as 
follows: 

S101.2-«a    Ci^ital  Ownerstiip 
Development  Division, 

Develops  and  recommends  plans  and 
procedures  for  use  and  administration  of 
the  Agency's  7(j)  program  pursuant  to 
Pub.  L  05-507  to  foster  small  business 
ownership  by  individuals  who  own  and 
control  limited  productive  capital. 
Develops,  recommends,  and  promotes 
policies  for  use  and  administration  of 
contracts  or  grants  providing  Hnancial 
assistance  to  public  or  private 
organizations  who  furnish  technical  and 
management  assistance  to  individuals  or 
small  business  concerns  eligible  for 
assistance  under  the  small  business, 
capital  ownership  development,  and 
economic  opportimity  loan  programs. 
Confers  with  top  representatives  of 
industry,  trade  associations,  local 
govenmient,  and  community  action 
groups  to  enlist  their  substantial 
participation  and  involvement  in  the 
MSB-COD  program.  Promotes  their 
cooperation  in  the  development  of 
minority  enterprises  and 
entrepreneurships  in  the  disadvantaged 
areas.  Negotiates  basic  agreements  with 
industries  for  establishment  of  local 
outlets  and  franchises  and  for  the 
provision  of  management  and  technical 
assistance  and  other  types  of  support. 
Establishes  procedures  and  policies  for 
a  continuing  surveillance  and  evaluation 
program  for  MSB-COD  activities, 
including  the  8(a),  7(j),  and  other  MSB- 
COD  operations  in  regional  and  district 
ofTices.  Monitors  and  evaluates  the 
operations  of  SBA  and  other  programs 
as  these  operations  affect  MSB-COD 
activities,  and  prepares  comprehensive 
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reports  to  the  Bureau  for  MSB-COD. 
Establishes  standards  and  promotes  a 
program  of  incentives  and  assistance  to 
businesses  (placing  subcontracts  with 
such  small  businesses)  that  will  aid  in 
the  training  and  upgrading  of  potential 
subcontractors  or  other  small  business 
concerns  eligible  for  assistance  under 
sections  7({).  7(j).  8(a).  and  8(d)  of  the 
Small  Business  Act,  as  amended, 
because  of  oivnership  and  control  by 
socially  and  economically 
disadvantaged  individuals.  Establishes 
standards  for  providing  management, 
technical,  and  financial  services  as  may 
be  necessary  to  8(a]  program 
participants  as  set  forth  in  7(j)[10)  of  the 
Small  Business  Act,  as  amended. 
Develops  standards  for  selection  of 
projects  eligible  for  Agency  funding, 
assuring  statutorily  required  preference 
for  projects  which  promote  the 
ownership,  participation  in  ownership, 
or  management  of  small  businesses 
owned  by  low-income  individuals  and 
8(a)  eligible  small  businesses  and 
determines  the  appropriate  use  of  the 
different  types  of  funding  methods  and 
assistance  to  businesses  and 
prospective  businesses;  i.e..  by  grants, 
contracts,  or  agreements,  as  required  by 
section  7(j)  of  the  Small  Business  Act  as 
amended,  in  accordance  with  the 
Federal  Procurement  Regulations. 
Establishes  standards  for  coordination 
and  cooperation  with  other  Federal 
agencies,  to  insure  that  contracts, 
subcontracts,  and  deposits  made  by  the 
Federal  Government,  or  Federally- 
funded  programs,  are  placed  in  a 
manner  which  will  further  the  purposes 
of  sections  7(i),  7(j),  8(a).  and  6(d)  of  the 
Small  Business  Act,  as  amended. 
Expands  and  improves  SBA  relations 
with  the  corporate  sector  in  order  to 
insure  maximum  private  sector 
corporate  support  and  the  fullest 
possible  benefit  to  minority  enterprise. 
Establishes  and  maintains  liaison  with 
Agency  components  or  offices  providing 
various  financial  assistance  programs  to 
small  business  to  insure  these  equity 
and  debt  resources  are  available  to 
eligible  small  business  concerns. 
12.  Section  101.2-8b  is  added  to 
delineate  the  functions  of  the  Business 
Development  Division  as  follows: 

§  101.2-6b    Business  Development 
Division. 

Develops  and  recommends  policies 
and  procedures  for  use  and 
administration  of  the  Agency's  6(a) 
procurement  program  authority  to  foster 
and  promote  the  development  of  small 
business  concerns  owned  by  socially 
and  economically  disadvantaged 
individuals.  Develops  plans  and 
procedures  for  operation  of  an  8(a) 


Office  of  Eligibility  and  nMkes 
recommendations  on  etigibihty  of  small 
business  concerns  applying  for  8(a) 
program  assistance.  Provides  direction 
to  the  field  in  processing  eligibility 
recommendations.  Develops  plans  and 
procedures  for  administering  the 
appeals  system  in  8(a)  program  matters 
and  handles,  in  conjunction  with  the 
Office  of  General  Counsel,  all  appeals 
cases.  Provides  direction  to  the  fleld  in 
processing  appeal  cases.  Develops  plans 
and  procedures  for  administering  the 
termination  system  in  the  8(a)  program 
and  provides  direction  and  monitoring 
of  field  implementation  of  the  8(a) 
program  termination  process.  Develops 
plans  and  procedures  for  administering 
the  authority  to  waive  surety  bond 
requirements  and  provides  direction  to 
and  monitoring  of  field  implementation 
of  this  system.  Develops  plans  and 
procedures  for  establishing  and 
administering  an  aquisition  program 
involving  National  Buy  requirements  in 
Federal  military  and  civilian  products 
and  services  procurements.  Develops 
plans  and  procedures  for  contract 
negotiations,  award,  and  administration 
and  provides  direction  and  evaluation  of 
field  implementation  of  these  functions. 
Develops  plans  and  procedures  for  Joint 
Venture  and  Sponsorship  activities 
essential  to  development  of  small 
business.  Provides  direction  and 
monitoring  of  field  implementation  of 
these  functions.  Develops  plans  and 
procedures  for  allocation, 
administration,  and  control  of  business 
development  funds  to  be  used  by  small 
business  concerns  participating  in  the 
8(a)  program.  Develops  plans  and 
procedures  for  allocation, 
administration,  use.  control,  and 
recovery  of  any  advances  made  to  firms 
participating  in  the  8(a)  program. 
(Including  the  use  of  Letters  of  Credit) 
Develops  plans,  operating  procedures, 
goals,  and  standards  for  execution  of  an 
effective  and  efficient  8(a)  procurement 
program.  Reviews  and  evaluates  the 
Agency's  efforts  in  meeting  8(a)  program 
objectives.  Develops  plans  and 
procedures  for  arriving  at  annual 
estimates  of  dollar  amounts  and  types  of 
contracts  required  for  the  efficient  use  of 
8(a)  program  activities  for  submission  to 
each  agency  which  may  participate  in 
such  program.  Maintains  effective 
liaison  and  coordination  with  other  SBA 
offices  and  other  Federal  agencies  in  the 
development  of  plans,  policies,  and 
procedures  for  providing  assistance  to 
Section  8(a)  supported  firms  under  SBA 
and  other  agencies'  programs.  Provide 
advice,  counsel,  assistance,  and  support 
to  other  Agency  organizations  on  8(a) 
program  activities.  Provides  technical 


advice,  assistance,  guidance,  and 
support  to  die  field  offices  on  the  8(a} 
business  development  program. 
Promotes  the  Agency's  8(a)  program  to 
encourage  and  advocate  the  cause  of  the 
6(a]  program  portfolio  with  industrial 
concerns,  professional  and  trade 
associations.  State  and  local 
governments,  community  groups,  and 
federal  sector  agencies.  Designs  and 
implements  concerted  intra-agency 
liaison  to  insure  a  coordinated  and 
consistent  8(a)  program  geared  toward 
the  visibility  and  support  of  8(a) 
portfolio  concerns. 

13.  Section  101.2-9  is  amended  by 
retitling  it  as  follows: 

(101.2-*    Buraau  for  Poftey.  PlaiailnB.  and 
Budgeting. 

*        •        *        *        * 

14.  Sections  101.2-Oa,  101.2-^.  and 
101.2-gc  are  added  to  delineate  the 
functions  of  the  Policy  Analysis  and 
Review  Division:  the  Planning  and 
Financial  Management  Division;  and  the 
Industry  Analysis  Division  respectively, 
as  follows: 

S101.2-9a    PoHcy  Analyats  and  Ravtaw 
Divlsioa 

Develops  and  implements  procedures 
in  analyzing,  developing,  and  evaluating 
all  of  the  Agency's  policies  and 
programs  in  order  to  improve  the 
Agency's  assistance  to  small  business. 
Directs  the  analysis  of  policy  issues. 
initiates  policy  determinations  involving 
issues  crossing  program  boundaries,  and 
presents  policy  alternatives  for 
decisionmaking  by  Agency 
management.  Directs  the  development 
of  policies  and  programs  to  improve  the 
impact  of  the  Agency's  assistance 
programs  in  development  of  the  Nation's 
communities.  Assists  in  development  of 
the  Agency's  program  policies,  goals, 
and  missions.  Directs  research,  special 
projects,  and  studies  relating  to  policies 
and  programs  of  the  Agency: 
coordinates  these  activities  %vith  other 
elements  of  the  Agency.  Reviews  and 
evaluates  policy  effectiveness  and 
recommends  the  design  and 
development  of  new  program  policies, 
program  modifications,  and  changes  in 
legislation  or  regulations.  Assists  as 
necessary,  appropriate  operating  areas 
of  the  Agency  in  designing,  developing, 
and  administering  pilot  programs  to 
implement  new  policy  initiatives. 
Assists  in  the  development  and 
participates  with  primary  program 
areas,  in  initiatives  for  nationwide 
participation  by  private  sector 
institutions  in  all  the  Agency's 
programs.  Directs  the  development  of 
procedures  for  implenenting 
Agencywide  program  evaluation 
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systems.  Conducts,  in  cooperation  with 
affected  offices  throughout  SBA, 
evaluative  studiesjand  related  analyses 
to  determine  the  impact  of  SBA's 
assistance  prograrfis  on  small  business 
and  the  national  economy  and  to 
measure  effectivei)ess  ^n  terms  of  costs, 
benefits,  and  otheij  considerations. 

S  101.2-9b    Planning  and  Financial 
Management  Divisidn. 

Develops  plans,  operating  procedures, 
and  standards  to  e  'fectively  strengthen 
and  improve  all  budget  and  planning, 
accounting,  and  fiscal  activities  of  the 
Agency.  Develops  }Ians  and  procedures 
for  implementing  t  le  Agencywide 
planning  and  zero  }ase  budgeting 
systems.  Directs  the  development  and 
administration  of  stystems  for  the 
accountability  of  all  funds,  property,  and 
other  assets  for  which  the  agency  is 
responsible.  Directs  the  development 
and  administration  of  systems  for  the 
accountability  of  all  funds,  property,  and 
other  assets  for  which  the  Agency  is 
responsible.  Direct^  the  establishment 
and  implementatiop  of  procedures  and 
control  systems  involving  the  collection, 
deposit,  and  disbufsement  of  funds, 
including  the  prep4retion  of  flnancial 
information  and  ddta,  and  certain 
statistical  data  covering  the  operational 
programs  of  the  Agency.  Develops  a 
comprehensive  planning  and  budgeting 
system  and  coordinates  revisions  to  the 
system  to  meet  the  changing  needs  of 
management.  Represents  the 
Administrator  andjlhe  Associate 
Administrator  for  PPB  in  negotiations 
with  the  Office  of  Management  and 
Budget  (OMB),  Congressional 
Appropriations  Committees,  GAO. 
Treasury  Department,  and  other 
igencies  on  budgetary,  accounting,  and 
liscal  matters.  Part  cipates  with  the  Data 
iind  Management  Services  Division  in 
the  development  oj  systems  for  the 
accountability  of  a  1  funds,  property,  and 
other  assets  for  wh  ich  SBA  is 
responsible,  includ  ng  the  collection, 
deposit,  and  disbursement  of  funds  for 
the  Agency.  Maintj  ins  liaison  with 
Congressional  Appropriations 
Committees,  OMB.  and  other  agencies 
whose  activities  reiate  to  the  budget 
program  of  SBA.  Ai  isists  in  justifying 
appropriation  or  apportionment  requests 
before  appropriate  committees  and 
agencies. 

§  101.2-9C    Industry  Analysis  Division. 

Develops  and  redommends  policies 
and  procedures  to  i  nsure  the 
development,  enha  icement,  and 
maintenance  of  a  c  intinuing  program  to 
define,  analyze,  ami  project  future 


trends  of  small  bus 


Develops  and  impli  ments  major 


ness  in  the  Nation. 


statistical  and  economic  studies  for 
J  updating  Agency  size  standards. 
Develops  specific  size  definitions  for  the 
major  SBA  assistance  programs. 
Structures  size  standards 
determinations  and  definitions  of  small 
business  to  target  the  small  business 
universe  for  SBA  programs.  Conducts 
major  industry  studies  and  determines 
impact  on  small  business  of  competitive 
and  technological  changes.  Identifies 
major  issues  affecting  small  business  in 
various  industry  sectors.  Recommends 
redirection  of  Agency  programs  to  areas 
more  critical  to  the  needs  of  small 
business.  Develops  and  maintains  a 
continuing  liaison  with  program  and 
staff  offices  in  the  Central  Office  and 
the  field  to  determine  the  adequacy  of 
size  standards  as  they  relate  to  the 
delivery  of  services  and  overall 
objectives  of  SBA. 

15.  Section  101.2-10  is  amended  by 
retitling  it  as  follows: 

§  101.2-10    Bureau  for  Support  Services. 

***** 

16.  Section  101.2-lOa  is  added  to 
delineate  the  functions  of  the  Field 
Services  Division  as  follows: 

§  101.2-10a    Field  Services  Division. 

Develops  polices  and  procedures  with 
respect  to  representing  the  interests  of 
the  regional  administrators  in  the 
Central  Office  and  maintaining  a  focal 
point  of  information  and  knowledge 
regarding  the  operations  and  delivery  of 
SBA  services  in  the  field.  Oversees  a 
system  of  field  office  reviews  of  program 
performance  and  office  management. 
Provides  advice  and  guidance  to  the 
regional  administrators  regarding 
Central  Office  organization  and 
operations  and  the  impact  on  the  field  of 
actual  and  proposed  changes  in  policies 
and  procedures.  Assists  in  such  areas  as 
clarifying  or  obtaining  clarification  of 
procedures  and  regulations,  expediting 
requests  for  information  or  decision, 
planning  and  direction  to  improve  the 
national  delivery  system  nd  insuring 
that  the  interests  of  the  gi^ional 
administrators  are  fairly  presented  in 
meetings  with  Central  Office  officials. 
Coordinates  finalization  of  Regional 
Operating  Plans.  Analyzes  field  office 
input  and  acts,  when  requested  by 
regional  administrators,  as  the  liaison 
and  facilitator  between  regional 
administrators  and  Central  Office 
program  officials  in  resolving 
disagreements  and  in  setting  final 
targets  that  are  satisfactory  to  all 
parties.  Analyzes  target  attainment  in 
relation  to  regional  economic  and  other 
conditions  and  acts,  upon  request  of 
regional  administrators,  as  the  liaison 
between  regional  adminstrators  and 


Central  Office  officials  in  achieving 
necessary  adjusted  targets.  Assists 
regional  administrators  in  identifying 
reasons  for  shortfaHs  and  developing 
plans  of  action  to  increase  productivity 
or  quality.  Evaluates  the  effectiveness  of 
experimental  and  pilot  programs  in  the 
field  and  reconunends  initiatives  to 
support  the  field  onice  national  delivery 
system  in  such  areas  as  improved 
management  techniques  and  technology, 
cross  fertilization  and  training,  works 
fiows,  and  exhange  of  information. 
Performs  special  analyses  and  studies 
affecting  field  operations.  Functions  as  a 
team  in  visiting  "troubled"  offices  at  the 
request  of  the  regional  administrators. 
Provides  the  regional  administrators 
with  an  independent  evaluation  of  the 
management  of  these  offices.  Assists 
regional  administrators  in  following  up 
on  the  status  of  implementation  of  plans 
of  action  to  overcome  deficiencies 
detailed  in  Field  Review  reports. 
Provides  feedback  to  the  regional 
administrators  regarding  district  and 
branch  office  responsiveness. 
Coordinates  meetings  and  agenda  items 
between  Central  Office  program 
officials  and  field  office  personnel  to 
avoid  conflicting  or  untimely  scheduling 
and  to  minimize  expenses  and  energy 
consumption  by  combining  meetings  and 
topic  items.  Coordinates  and  arranges 
the  detail  of  personnel  from  the  field 
offices  to  the  Central  Office  or  to  other 
regions  to  avoid  undue  hardship  on  any 
one  region.  Prepares  and  distributes  to 
the  field  appropriate  written 
communications  highlighting  recurring 
field  office  problems,  innovative  field 
procedures,  information  on  pilot 
projects,  and  other  items  of  management 
interest.  Develops  goals  and  objectives 
for  the  field  service  program  within  the 
framework  of  approved  policies. 
Reviews  and  evaluates  program 
effectiveness. 

17.  Section  101.2-lOb  is  amended  by 
retitling  it  as  follows: 


§  101.2-10b 
Division. 


Personnel  Management 


18.  Section  101.2-lOc  is  amended  by 
retitling  it  as  follows: 

§101.2-10c    Data  and  Management 
Services  Division. 

***** 

19.  Section  101.2-lOd  is  amended  by 
retitling  it  as  follows: 


§  101.2-10d 
Division. 


PubHc  Communications 


20.  Sections  101.2-lla,  101.2-11b, 
101.2-llc,  and  101.2-lld  are  added  to 
delineate  the  functions  of  the 
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Interagency  Policy  Division,  the 
Economic  Research  Division,  the 
Information/Organization  Division,  and 
the  Small  Business  Services 
Management  Division,  respectively,  as 
follows: 

§  10U-1  la    lntarag*ncy  Policy  Division. 
Carries  out  the  intent  of  Pub.  L.  94- 
305.  including  section  203(3).  and  section 
203(4).  through  the  following  activities: 
Initiates  the  development  of  procedures 
to  measure  the  direct  costs  and  other 
effects  of  government  regulation  on 
small  businesses;  and  makes  legislative 
and  nonlegislative  proposals  for 
eliminating  excessive  or  unnecessary 
regulation  of  small  business.  Develops 
improved  approaches  to  making  more 
capital  available,  through  the  public  and 
private  sectors,  for  all  businesses. 
Recommends  possible  new  approaches 
for  delivering  Hnancial  assistance  to 
small  businesses,  including  methods  for 
securing  equity  capital,  for  generating 
markets  for  goods  and  services,  for 
providing  effective  business  education, 
more  effective  management  and 
technical  assistance,  and  training,  and 
for  assistance  in  complying  with  state 
and  local  law.  Develops  proposals  for 
changes  in  the  policies  and  activities  of 
all  concerned  Federal  agencies  which 
will  fulfill  the  purposes  of  the  Small 
Business  Act  better  through  an  improved 
small  business  advocacy  system. 
Determines  the  impact  of  tax  structure 
on  small  businesses  and  makes 
legislative  and  other  proposals  for 
altering  the  tax  structure  to  enable  all 
small  businesses  to  realize  their 
potential  for  contributing  to  the 
improvement  of  the  nation's  economic 
well  being.  Monitors  the  effect  of 
Federal  laws,  regulation,  and  policies  on 
speciPic  activities  of  small  businesses  in 
areas  such  as  energy,  environment, 
science  and  technology,  urban  affairs, 
procurement,  and  foreign  trade. 
Develops  proposals  for  improvements  in 
the  laws,  regulations,  policies,  or 
activities  of  all  Federal  agencies  which 
may  affect  small  businesses  in  these 
areas.  Recommends  specific  measures 
for  creating  an  environment  in  which  all 
businesses  will  have  the  opportunity  to 
compete  effectively  and  expand  to  their 
full  potential. 

§  101.2-1  lb    Economic  Research  Division. 
Accomplishes  the  intent  of  Pub.  L.  94- 
305,  section  202,  through  the  following 
research,  data  gathering,  and  analysis 
activities.  Establishes  an  information 
base  which  will  ensure  the  accurate 
collection,  analysis,  and  evaluation  of 
the  role  and  problems  of  small  business 
in  the  American  economy.  This 
information  will  at  least  include  the 
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following:  (a)  Establishing  a  current  data 
base  for  businesses  of  various  sizes  by 
enlisting  the  participation  of  IRS. 
Department  of  Commerce,  SEC.  and 
other  Government  agencies  which  have 
the  empirical  information  relative  to  the 
problems  of  small  business;  (b) 
identifying  problems  and  potential 
within  specific  industries  or  groups  of 
industries  so  that  small  business  can 
more  effectively  enter  and  compete 
within  the  existing  market  structure;  (c) 
measuring  the  relative  burdens  on 
businesses  of  different  sizes  of  Federal, 
state,  and  local  taxes,  of  the  costs  of 
credit  and  the  costs  of  inflation;  (d) 
projecting  future  trends  in  variables 
which  affect  small  business  and  in  small 
business  activity  generally;  and  (e) 
planning,  implementing,  and/or 
directing  special  economic  studies  as 
are  legislated  or  otherwise  determined 
necessary  to  improve  the  viability  and 
growth  of  small  business.  . 


§101.2-110 
Division. 


Information/Organization 


Accomplishes  the  intent  of  Pub.  L  94- 
305,  section  203(5)  through  a  variety  of 
informational  activities.  Establishes  and 
maintains  contacts  with  trade 
associations,  chambers  of  commerce, 
and  other  similar  organizations, 
ensuring  that  information  on 
Government  activities  relating  to  small 
business  are  made  available  to  these 
associations  and  their  membership.  The 
information  provided  these 
organizations  will  include  details  about 
programs  and  services  provided  by  the 
Federal  Government  which  are  of 
benefit  to  small  businesses,  and 
information  on  how  small  business  can 
participate  in  or  make  use  of  such 
programs  and  services.  Establishes  and 
maintains  a  mass  mailing  capability, 
developing  and  utilizing  lists  of  trade 
associations  and  individuals  assembled 
from  various  Office  of  Advocacy  and 
SEA  activities.  Utilizing  the  established 
list  of  associations  and  individuals, 
indentifies  individuals  with  particular 
expertise  as  required  to  provide  input  to 
other  Federal  agencies,  SBA,  the  Office 
of  Advocacy,  or  the  Congress.  Works 
closely  with  the  Public  Communications 
Division  and  with  the  various  Advocacy 
divisions,  including  the  Interagency 
Policy  Division  and  the  Economic 
Research  Divisions  to  compile  data  and 
information  regarding  Federal  activities 
and  programs  of  interest  to  the  small 
business  community.  Based  on  these 
materials,  compiles  fact  sheets, 
brochures,  pamphlets,  and  other 
materials  of  use  to  the  small  business 
community.  Ensures  that  these  materials 
are  widely  distributed  to  the  small 
business  community.  Assists  with  trade 


association  relations  and  systematically 
reviews  trade  association  publications 
for  items  of  relevance  to  the  Office  of 
Advocacy  and  the  various  subordinate 
offices  within  Advocacy.  Disseminates 
information  to  these  offices  as 
appropriate. 

§101.2-1  Id    Small  BuainMt  S«vlc« 
Managmnant  Division. 

In  response  to  the  direction  of  Pub.  L 
94-305,  section  203  (1),  (2),  and  (5), 
provides  the  following  services  to  the 
small  business  community:  Administers 
a  small  business  advocacy  program  of 
interagency  cooperation  through 
establishment  of  conduit  relationships 
between  small  business  clients,  SBA, 
and  other  agencies  within  the  Federal 
system.  Directs  the  review  and 
evaluation  of  paperwork  and  small 
business  service  practices  in  Federal 
agency  programs  which  affect  small 
business.  The  intent  of  such  review  and 
evaluation  is  to  eliminate  blockages  and 
provide  better  and  quicker  service  to 
small  business.  Directs  a  program  of 
individual  assistance  designed  to  assist 
businesses  on  a  case-by-case  basis.  In    * 
doing  so,  this  office:  (a)  serves  as  a  focal 
point  for  the  receipts  of  complaints,  and 
suggestions  concerning  the  policies  and 
activities  of  SBA  and  other  Federal 
agencies  which  impact  on  small 
business;  (b)  counsels  small  businesses 
with  respect  to  fesolving  questions  and 
problems  concerning  their  relationship 
with  the  Federal  Government;  (c)  enlists 
the  cooperation  and  assistance  of  public 
and  private  agencies,  businesses,  and 
other  organizations  in  disseminating 
information  about  the  programs  and 
services  provided  by  the  Federal 
Government  which  are  of  benefit  to 
small  businesses  and  information  on 
how  small  business  can  participate  in  or 
make  use  of  such  programs  and  services. 


S  101.3-1    lAmendml] 

21.  Section  101.3-l(d)  is  amended  by 
adding  Palm  Beach  County  between 
Okeechobee  County  and  St.  Luce 
County  in  subparagraph  (12).  and  by 
revising  subparagraph  (15)  as  follows: 
»        *        »        •        • 

(15)  167  North  Main  Street.  Memphis. 
TN  38103  (branch  office).  Serves  the 
following  counties  in  Tennessee:  Carroll 
Chester.  Crockett,  Dyer,  Fayette, 
Gibson,  Hardeman,  Haywood. 
Henderson,  Henry,  Lake,  Lauaerdale, 
McNairy,  Madison,  Obion,  Shelby, 
Tipton,  and  Weakley. 
♦        ♦        •       ■  •        * 

22.  Section  101.3-1  is  amended  by 
redesignating  paragraphs  (d).  Region  V, 
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throu^  (i)  as  new  paragraphs  (ej 

through  (j)  respe(4ively. 

«        •        *        *i       * 

23.  RedesignaMd  paragraph  (e]  is 
amended  by  deleting  the  parenthetical 
expression  in  subCaragraph  (2). 


Zt.  Redesignatec  paragraph  (e)  is 
amended  by  changing  the  spelling  of 
"Loraine  County"  to  "Lorain  County" 
subparagraph  (3). 


in 


25.  Subparagraph  [7]  of  redesignated 
paragraph  (e]  is  revised  by  listing  the 
counties  as  folloWs: 

(7)  540  W.  Kaya  Avenue,  Marquette, 
MI  49855  (branch  bnice].  Serves  the 
following  countie^  on  the  Upper 
Pennisula  of  Michigan:  Alger,  Baraga. 
Chippewa,  Delta,  pickinson,  Gogebic, 
Houghton,  Iron,  Keweenaw,  Luce, 
Mackinac,  Marquftte,  Menominee, 
Ontpnagon,  and  Sbhoolcraft. 

•  •        •        *        * 

26.  Redesignate!]  paragraph  (f)  is 
amended  by  redesignating  existing 
subparagraphs  (2)  through  (15)  as  (3) 
through  (16)  respectively,  and  adding  a 
new  subparagraph  (2)  as  follows: 

(2)  501  West  Teith  Street  U.S. 
Courthouse,  Roon^  527,  Fort  Worth,  TX 
76102  (branch  ofFiie).  Serves  the 
following  countie^  in  Texas:  Archer, 
Baylor.  Brown,  Callahan,  Clay, 
Coleman,  Comanche,  Eastland,  Erath, 
Hood,  Jack,  Johnson.  Mills,  Montague, 
Palo  Pinto,  Parker JShackleford, 
Somervell,  Stephens,  Tarrant, 
Throckmorton,  Wichita,  Wilbarger, 
Wise,  and  Young. 

*  *        *        *  I      « 

27.  Redesignated  paragraph  (g)  is 
amended  by  redesignating  existing 
subparagraphs  (2)  through  (5)  as  (3) 
through  (6)  and  adiding  a  new 
subparagraph  (2)  ^s  follows: 

»        »        •        «        • 

(2)  373  Collins  Rbad,  N.E.,  Cedar 
Rapids,  \.\  52402.  jerves  the  following 
counties  m  Iowa:  ^llamakee,  Benton, 
Black  Hawk,  Bremfer,  Buchanan,  Cedar, 
Chickasaw,  Clayton.  Cjinton,  Delaware, 
Des  Moines,  Dubuque,  Fayette,  Henry, 
Howard,  Iowa.  Jaqkson,  Jefferson, 
Johnson.  Jones,  Keekuk.  Lee,  Lirm, 
Louisa,  Muscatine.^ott,  Van  Buren, 
Washington,  and  Winneshiek. 
***** 

28.  Redesignateq  paragraph  (g)  is 
amended  by  revising  redesignated 
subparagraph  (3)  ^  follows: 


(3)  210  Walnut  S|freet 
50309.  Serves  the  ffall 
Iowa:  Adair.  Adams 


,  Des  Moines,  lA 
owing  counties  in 
Appanoose. 


Audubon,  Boone,  Buena  Vista.  Butler, 
Calhoun,  Carroll  Cass,  Cerro  Gordo, 
Cherokee.  Clarke,  Clay,  Crawford. 
Dallas,  Davit,  Decatur,  Dickiinson, 
Emmett,  Floyd.  Franklin,  Fremont, 
Greene,  Grundy,  Guthrie,  Hamilton, 
Hancock.  Hardin,  Harrison,  Humbolt, 
Ida,  Jasper,  Kossuth.  Lucas.  L^on. 
Madison,  Mahaska,  Marion.  MarshaU, 
Mills.  Mitchell  Mononan,  Monroe, 
Montgomery,  O'Brien.  Osceola,  Page, 
Palo  Alto.  Pocahontas,  Polk, 
Pottawattomie,  Poweshiek,  Ringgold, 
Saa  Shelby.  Sioux,  Story.  Tama.  Taylor, 
Wapello,  Warren,  Wayne,  Webster, 
Winnebago,  and  Woodbury. 
•        *        •        •        • 

29.  Redesignated  paragraph  (h)  is 
amended  by  redesignating  existing 
subparagraphs  (3)  through  (12)  as  (4) 
through  (13)  respectively,  and  adding  a 
new  subparagraph  (3)  as  follows: 

(3)  Fidelity  Federal  Building,  2700 
North  Main  Street,  Santa  Ana,  CA  92701 
(post-of-duty).  Serves  Orange  County  in 
California. 

Dated:  Oeceraber  29. 19ea 
WiUUm  H.  Mauk,  Jr.,  I 

Acting  Administrator. 

|FR  Doc.  ao-«am6  Filed  IZ-TI-aO-.  K45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  21229;  Amdt  39-4010] 

Airtus  Industrie  ModH  A300B4-103 
Airplanes;  AirworttYiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
.  certain  Airbus  Industrie  Model  A300B4- 
103  series  airplanes  by  individual 
telegrams.  The  AD  requires  revision  to 
the  airplane  flight  manual  (AFM)  and 
replacement  of  certain  engines  if 
installed.  The  AD  was  necessary  to 
prevent  possible  operation  at  degraded 
performance  levels  due  to  inaccurate 
performance  data  presenVed  in  the 
airplane  flight  manual. 
DATES:  Effective  January  2, 1981,  as  to 
all  persons  except  those  persons  to 
whom  it  was  made  immeidiately 
effective  by  telegraphic  AD  TBG-13-51. 


issued  June  18,  I960,  which  contained 
this  amendment 

Compliaooe  schedule — as  prescribed 
in  the  body  of  the  AD. 
FOR  nmncR  mponmaiion  contacts 
C.  Christie,  Chief,  Aircraft  Certification 
Staff,  AEU-loa  Europe,  Africa,  and 
Middle  East  Office.  FAA,  c/o  American 
Embassy,  Brussels,  Belgium,  Telephone: 
513.S8.30,  or  C.  Chapman.  Acting  Chief, 
Tedmical  Standards  Branch,  AWS-110. 
FAA,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  28591,  Telephone:  202- 
42&-8192. 

•UPPtEMeNTARY  iNFOmiATlON:  On  June 
18, 1980,  telegraphic  AD  TBO-13^1  was 
issued  and  made  effective  immediately 
to  all  known  U.S.  owners  and  operators 
of  certain  Airbus  Industrie  Model 
A300B4-103  airplanes.  The  AD  required 
revision  to  the  airplane  flight  manual 
(AFM)  and  removal  of  certain  engines,  if 
installed.  AD  action  was  necessary  to 
prevent  possible  operation  at  degraded 
performance  levels  due  to  inaccurate 
performance  data  presented  in  the 
airplane  flight  manual  (AFM). 

Since  it  was  found  that  immediate 
corrective  action  was  required  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  AD  effective  inunediately  to 
all  known  VS.  owners  and  operators  of 
certain  Airbus  Industrie  Model  A300B4- 
103  airplanes  by  telegraphic  AD  T60-13- 
51,  issued  June  18, 1980.  These 
conditions  still  exist  and  the  AD  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  (  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  aU  persons. 
Editorial  changes  have  been  made  for 
ease  of  reading  and  clarifying  language 
has  been  added  concerning  an  FAA- 
approved  equivalent. 

Adoptioa  of  the  Amendmeol 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  AviaUon 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Aiifaua  IndoBtiie.  Applies  lo  Mcxlel  A300B4- 
103  airplanes  modified  in  accordance 
with  Airbus  Mod.  2150.  certificated  in  all 
categories. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  operation  at  degraded 
performance  levels  due  to  inaccurate 
performance  data  presented  in  the  airplane 
flight  manual  (AFM).  accomplish  the 
following: 

(a)  Prior  to  ftirther  flight,  except  that  the 
airplane  can  be  ferried  in  accordance  with 
FAR  SS  21.197  and  21.199  to  ■  place  where 
replacement  can  be  made,  if  CF-6-50C  or  CF- 
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6-SOCl  enginei  are  Installed,  replace  with 
seniceable  CF6-50C2  engine*,  and  t, 

(b)  Within  20  hour*  time  in  service  after  ink, 
effective  date  of  this  AD.  incorporate  Airbus 
Industrie  A300B4-103  AFM.  Revision  6.  dated 
May  28. 1060.  or  an  FAA-approved 
equivalent.  Into  the  airplane  flight  manual 
and  operate  the  airplane  accordingly. 

(c)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  this  AD.  that 
equivalent  must  be  approved  by  the  Chief. 
Aircraft  Certification  Staff.  AEU-100.  Europe. 
Africa,  and  Middle  East  Office.  FAA.  c/o   i 
American  Embassy,  Brussels,  Belgium. 

This  amendment  becomes  effective 
fanuary  2. 1981.  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  telegraphic  AD 
T80-13-51.  issued  June  18. 1980.  which 
contained  this  amendment. 

(Sees.  313(a).  eOl,  and  603.  Federal  Aviation 
Act  of  19S8.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89) 

Nole. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signiPicant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
This  rule  is  a  final  order  of  the  Administrator 
under  the  Federal  Aviation  Act  of  1958.  as 
amended.  As  such,  it  is  subject  to  review  only 
by  the  courts  of  appeals  of  the  United  States. 
or  the  United  States  Couri  of  Appeals  of  the 
District  of  Columbia. 

Issued  in  Washington.  D.C..  on  December 
23. 1980.  j 

)ero(d  M.  Chavkin. 
Acting  Director  of  Airworthiness.  i 

|FR  Doc  SO-407DO  Filed  12-31-aO:  S:4S  ami  | 

BIUJNO  COM  4S10-1S-M  I  I 


14  CFR  Part  39 

[Docket  No.  80-NW-S4-AD  Amdt  39-4003] 

AirworttiineM  Directives:  Boeing 
Model  727  Series  Airplanes 

agency:  Federal  Aviation  i 

Administration  (FAA),  DOT.  j 

action:  Final  rule. 

SUMMARY:  This  rule  amends  an  existing 
Airworthiness  Directive  (AD)  which 
requires  installation  of  placard  on  a 
ventral  stairway  sidewall  panel,  stating 
that  the  ventral  stairway  is  for 
emergency  use  only.  This  amendment 
allows  the  placard  to  be  installed  in 
other  locations,  and  is  necessary 
because  certain  airplanes  do  not  have 
the  panel  which  was  specified  in  the 
original  AD. 

date:  Efligctive  date  January  5. 1981. 
FOR  FUR1  1ER  INFORMATION  CONTACT. 
Mr.  Roger  S.  Young,  Airframe  Branch, 
ANW-120S,  Seattle  Area  Aircraft 


Certification  Office.  FAA  Northwest 
Region,  9010  East  Marginal  Way  South. 
Seattle,  Washington  96108.  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-3735  (44  FR  67139)  AO 
80-08-01.  requires  installation  of  a 
placard  in  the  ventral  stairway  to 
prohibit  normal  passenger  access  when 
the  ventral  stairway  ceiling  and 
sidewall  panels  are  removed.  This 
Amendment  allows  for  approval  of 
alternate  placard  locations.  It  is 
necessar}'  because  certain  airplanes 
which  are  ejected  by  the  AD  do  not 
have  ventral  stairway  sidewall  panel  P/ 
N  65-70711. 

Since  this  regulation  provides  an 
alternate  means  of  compliance  and 
imposes  no  additional  burden,  it  is 
found  that  notice  and  public  procedure 
hereon  are  unnecessary,  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Airworthiness  Directive 
80-08-01.  Amdt.  39-3735  (44  FR  67139) 
as  follows: 

By  amending  Paragraph  A  to  read: 

A.  Normal  passenger  access  to'the  ventral 
stairway  is  not  permitted.  Install  a 
conspicuiouB  placard  having  one-half  inch 
high  red  letters  on  a  white  background 
containing  the  words,  "Emergency  Exit  Only. 
Not  for  Normal  Passenger  Use."  on  the 
ventral  stairway  sidewaU  panel  P/N  65-70711 
or  in  a  location  approved  by  the  Chief, 
Seattle  Area  Aircraft  Certiflcation  Office, 
FAA  Northwest  Region.  Alternate  methods  of 
compliance  may  be  approved  by  the  Chief, 
Seattle  Area  Aircraft  Certincation  Office, 
FAA  Northwest  Region. 

This  amendment  becomes  effective 
January  5, 1981. 

(Sees.  313(a).  601  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory-Policies  and 
Procedures  (44  F.R.  11034;  February  28. 1979). 

Issued  in  Seattle.  Washington,  on 
December  16, 1980. 
Charles  R.  Foster, 
Director.  Northwest  Region. 

The  incorporation  by  reference  provisions 
in  the  document  were  approved  by  the 


Director  of  the  Federal  Register  on  June  19. 
1967. 

IKRDoc  SO-4(r(RPlMl2-31-aO:S.4S«m| 
MUJNO  COOC  4t«e-1>-M 


14  CFR  Part  39 

(Docket  No.  tO-NW-60-AD,  Amdt  39-4001] 

Airworttiiness  Directive;  Boeing  Model 
747  Seiies  Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amends  an  existing 
Airworthiness  Directive  which  requires 
inspection  and  replacement  of  the 
engine  diagonal  brace  forward  attach 
pins  on  some  Edging  747  series 
airplanes.  A  new  pin  has  been 
developed  which  is  resistant  to  fatigue 
cracking,  and  this  amendment  permits 
operators  to  discontinue  the  previously 
required  periodic  inspections  if  they 
install  the  new  type  pins. 
OATC  Effective  date  January  5. 1981. 
ADDRESSES:  The  Boeing  Service  Bulletin 
specified  in  this  directive  may  be 
obtained  upon  request  to  the  Boeitig 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle.  Washington  98124. 
This  docmnent  may  also  be  examined  at 
FAA  Northwest  Region.  9010  East 
Marginal  Way  South.  Seattle. 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  Perrella.  Airframe  Branch, 
ANW-120S.  Seattle  Area  Aircraft 
Certiflcation  Office.  FAA  Northwest 
Region.  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108,  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION:  Since 
issuance  of  Amendment  39-3634,  the 
manufacturer  has  developed  a  new  pin 
design  which  is  more  resistant  to  the 
fatigue  cracking  of  the  original  design. 
The  installation  of  the  new  pin  is 
terminating  action  for  the  requirements 
of  the  AD,  which  is  accordingly 
amended. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  it  is  found  that 
notice  and  public  procedure  hereon  are 
unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR)  is  amended  by 
amending  Airworthiness  Directive  79- 
22-03  (Amend.  39-3598;  44  FR  61935. 
dated  October  29, 1979]  as  amended  by 
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Amendment  39-3«34  (44  FR  70712,  dated 

November  28. 1979]  as  follows: 

Add  a  new  pardgraph  F  to  read  aa 
follows: 

F.  The  requiremenls  of  thi«  AD  are 
terminated  if  an  improved  pin  is  installed  in 
accordance  with  Boeing  Service  Bulletin  747- 
54-2066  Revision  1  dated  October  10. 1980.  or 
later  FAA  approved  revisions. 

The  manufacturer's  speciHcations  and 
procedures  identified  and  described  in  this 
directive  are  incorp<^rated  herein  snd  made  a 
part  hereof  pursuan^to  5  U.S.C.  £52(a)(l]. 

All  persons  affectf  d  by  this  directive  who 
have  not  already  re<]eived  these  documents 
from  the  manufactuifer,  may  obtain  copies 
upon  request  to  Boekig  Commercial  Airplane 
Company,  P.O.  Box  )707.  Seattle,  Washington 
98124.  These  docmnfnts  may  olao  be 
examined  at  FAA  Northwest  Region.  9010 
East  Marginal  Way  $outh.  SeatUe. 
Washington  98106. 

This  amendmei^  becomes  effective 
January  5, 1981.     I 

(Sees.  313(a).  601.  anH  603.  Federal  Aviation 
Act  of  1958.  as  amen^  (49  U.S.C  1354(a). 
1421.  and  1423);  Sec.e(c).  Department  of 
Transportation  Act  (^9  U.S.C  1655(c)):  and  14 
CFR  11.65)  ^ 

Note.— The  FAA  hes  determined^  this 
document  involves  a  regulation  whiles  not 
considered  to  be  sigitificant  imder  the 
■provisions  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  PoUdes  and 
Procedures  (44  FR  11JD34;  February  26. 1979). 

Issued  in  Seattle,  Washington,  on 
December  16, 1980.  | 
Charles  R.  Foster, 
Director,  Northwest  Region. 

The  incorporation  by  reference  provisions 
in  the  document  werf  approved  by  the 
Director  of  the  Federal  Register  on  June  19, 
1967. 

|FR  Doc  80-40701  Filed  12-^-80:  B:45  mn] 
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14  CFR  Part  39 

(Docket  No.  80-NW|61-AD;  Amdt  39-4002] 


vffs;  Lockheed- 
y  Model  L-1011-385 


Airworthiness 
California  O 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAaJ,  DOT. 
action:  Final  rule] 

summary:  This  rulb  adds  a  new 
Airworthiness  Dirf ctive  (AD]  which 
requires  inspectiad  and  replacement,  as 
necessary,  of  outbiiard  aileron  damper 
support  fittings  an^  bracket  fasteners  on 
Lockheed  Model  L(-1011-385  airplanes. 
An  ADIs  necessaiy  because  there  have 
been  reports  of  stnictural  cracks  in  the 
wing  rear  spar  webs  and  aileron  damper 
brackets.  Accomplishment  of  this  AD 
will  result  in  dete(^on  of  cracks  before 
they  develop  to  th(  i  point  of  allowing 


wing  flutter  wdth  subsequent  structural 
damage  and  possible  wing  failure. 

DATE  Effective  date  January  S,  1981. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD.  unless  already 
accomplished. 

ADDNCtt:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-California  Company,  P.O.  Box 
551,  Burbank.  California  91520.  Attn_- 
Commercial  Support  Contracts.  Depart 
63-11,  U-33.  B-1. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at  FAA 
Northwest  Region,  WIO  East  Marginal 
Way  South.  Seattle,  Washington  98108. 
or  15000  Aviation  Boulevard, 
Hawthorne,  California  90261.  Room 
6W14.  ( 

FOR  FURTHER  NIKMIMATIOM  COMTACTt 
Mr.  Harvey  Chimerine,  Aerospace 
Engineer,  Airframe  Branch,  ANW-120L, 
Los  Angeles  Area  Certification  Office, 
''  Federal  Aviation  Administration, 
Northwest  Region.  P.O.  Box  92007, 
World  Way  Postal  Center,  Los  Angeles, 
California  90009,  Telephone:  (213J  536- 
6359. 

SUPPLEMENTARY  MPORMATION:  There 
have  been  reports  of  fatigue  cracks  in 
the  wing  rear  spar  web  at  OWS  (Outer 
Wing  StationJ  476  and  in  the  aileron 
damper  brackets  on  Lockheed  LlOll-385 
series  aircraft  Hiese  cracks,  if  allowed 
to  develop,  could  result  in  structural 
damage  in  this  area  of  the  aircraft  Such 
damage,  in  turn,  could  result  in  flutter 
within  the  normal  operating  speed  range 
of  the  aircraft  and,  consequently, 
structural  failure  of  the  wing. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design,  an  Airworthiness 
Directive  is  being  issued  which  requires 
inspection  for  cracks  and  replacen^ent 
as  necessary,  of  defective  parts. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13J  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 

Lockheed-California:  Applies  to  Model  L- 
1011-385-1.  L-1011-385-1-14,  L-1011- 
385-1-15,  and  Lr-1011-385-3  series 
airplanes  certificated  in  all  categories. 

Compliance  required  as  indicated,  unless 
already  accomplished. 


To  prevent  crack  development  which 
could  result  In  flutter,  ocooiapliah  the 
folkmriiig: 

L  Aircraft  with  Exlmded  Span  Wing. 

A.  Inspect  all  aircraft  wiibin  300  hours' 
time  In  service,  altar  the  affectiva  date  of  this 
Airworthin^  Directive,  by  accoii4>lialiing 
the  following: 

1.  At  OWS440  and  47&  visually  inspect  the 
Hi-Tiguea  attaching  outboard  aileron  sunx>rt 
fittings  to  wing  box  knver  skin,  and  rear  spar 
web  and  capo,  ior  cracks  in  oooordaoce  with 
Lockheed  Service  BuOatio  083-87-143.  dated 
November  7, 198a  Pay  particular  attention  to 
the  fitting  at  the  necked-'down  area  near  the 
top. 

a.  If  crocks  are  fbnnd.  rqiair  or  replace 
parU  baton  furtlier  fUght 

b.  If  Hi-Tlgues  ars  9S«-iach  diameter, 
replace  svith  K-inch  diameter  Hi-Tigue» 
before  further  flight 

2.  If  Hi-Tiguet  are  V*-toA  or  larger 
diameter,  repeat  inspectioa  of  (1.)  alwve  at 
intervals  not  to  axoesd  SOO  ham'  time  in 
service  until  the  outfxMrd  ailoraa  support 
fitting  FN  U2M13  is  replaced  with  fitting  PN 
1633840  in  accordance  with  Service  Bulletin 
0e3-«7-144  dated  October  3a  USa 

D.  Aircraft  mrith  StaadanlSpaa  Wing. 

A  Inspect  aQ  airaraft  witiiin  800  hours: 
time  in  service,  after  the  effective  date  of  this 
Airworthiness  Directive,  by  aocomplisiiing 
thefolknwin^ 

1.  At  OWS440  and  47a  visually  inqiect  Hi- 
Tigues  attaching  outboard  aileron  support 
fitting  to  wing  box  lower  akin,  and  rear  spar 
web  and  caps,  for  cracks  in  accordance  with 
Lockheed  Service  Bulletin  093^7-143,  dated 
November  7, 1960.  Pay  particular  attention  to 
the  fitting  at  the  neclced-down  area  near  the 
top. 

a.  If  craclcs  are  found,  repair  or  replace 
parts  before  further  flight 

b.  If  Hi-Tigues  are  Ka-inch  diameter, 
replace  with  V4-inch  diameter  Hi-Tigues  in 
accordance  with  Locldieed  Service  Bulletin 
093-47-143  dated  November  7, 1980,  or 
modify  in  accordance  with  Service  Bulletin 
093-47-144,  within  3,000  hours'  time  in 
service,  after  the  effective  date  of  this 
Airwortliiness  Directive. 

2.  Upon  accumulation  of  laOOO  or  more 
hours  time  in  oervice,  repeat  the  inspection  of 
(1.)  alxive  at  intervals  not  to  exceed  4,(X10 
hours  time  in  service  until  the  outboard 
aileron  support  fitting  PN  1529413  with  fitting 
PN  1633849  in  accordance  with  Service 
Bulletin  093-47-144.  dated  October  30, 198a 

in.  Alternative  inspections,  modifications, 
or  other  actions  wliich  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Los  Angeles  Area  Aircraft 
Certification  Office,  FAA  Northwest  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  descrilied  in  this 
directive  are  incorporated  lierein  and  made  a 
part  hereof  pursuant  to  S  U.S.C  S52(aKl)- 

All  persona  ofbctod  by  tliis  directive  who 
have  not  already  received  these  documents 
may  obtain  copies  upaa  request  to  Lockheed- 
California  Company,  Post  Office  Box  551. 
Burbank.  California  91S2a  Attention: 
Commercial  Support  Contracts.  These 
documenU  may  also  be  rxaiuinwl  at  FAA 
Northwest  Regiaa.  9010  East  Marginal  Way 
South,  Seattle,  Washii^ton  98108  or  ISOOO 
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Aviation  Boulevard.  Hawthoroe.  California 
90261.  Room  6Wl4. 

This  amendment  becomes  effective 
January  5, 1B81. 

(Sacs.  >U(a).  001. 003.  Federal  Aviation  Act 
of  lOSA.  aa  aaMndsd  (40  {JS.C.  13S4(a),  1421. 
and  1423):  and  Section  6(c)  of  the  Department 
of  Tranaportation  Act  (49  U.S.C  16S5(c):  and 
14  CFR 11 J9)) 

Note.— The  FAA  hat  delerailned  that  this 
document  Involves  a  final  regulation  which  is 
not  conaidared  to  be  significant  under  the 
provisions  of  Executive  Order  12044  and  as 
Implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034:  February  26. 1979). 

Issued  la  Seattle,  Washington  on  December 

i6.i9ea 

CaiariMR.Foatar, 

Director,  Northwest  Region. 

Note.— ^e  incorporation  by  reference 
provisionrin  the  document  were  approved  by 
the  Direct  r  of  the  Federal  Regi*'.- on  June 
19. 1967. 

|nt  Doc  SO-WTOZ  RM  l^-ll-a(lt  •:4S  ami 
MLUNO  coot  4Sie-t»-M 


14  CFR  Part  39 

(Docfcel  No.  21230;  Amdt  3»-401 1  ] 

Airworthinoaa  Oiroctivot;  Israel 
Aircraft  Induatrlas,  Umttod,  Modela 
1121, 1121A.1121B.  1123,  and  1124 
Sorlos  Aaplanaa 


AOENCV:  Federal  Aviation 
Administration.  (FAA).  DOT. 
ACnON:  Pinal  rule. 


,i 


SUMMARy:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  the  installation  of  a  placard  in 
clear  view  of  the  pilots  lowering  the 
maximum  operating  speed  (Vmo/Mmo) 
until  additional  rivets  in  the  25  percent 
wing  spar  are  installed  on  certain  Israel 
Aircraft  Ihdiutries,  Limited.  Models 
1121, 1121A.  1121B.  1123,  and  1124  series 
airplanes.  The  AD  is  needed  to  preclude 
failure  of  the  2S  percent  wing  spar  and 
consequent  loss  of  the  airplane. 
DATES:  Effective  January  16, 1981. 
Compliance  schedule — as  prescribed  in 
the  body  Of  the  AD. 

AOORESSCS:  The  applicable  service 
bulletins  Diay  be  obtained  from:  Israel 
Aircraft  Industries,  Limited,  Ben  Gurion 
Airport.  Israel.  Copies  of  the  service 
bulletins  flre  contained  in  the  rules 
docket  for  this  amendment  in  Room  916, 
800  Indepftndence  Avenue,  SW., 
Washington.  DC  20591. 

FOR  FUmMER  MFORMATION  CONTACT: 
C.  Christie,  Chief,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  A&ica,  and 
Middle  Ea«t  Office.  Federal  Aviation 
Administration,  c/o  American  Embassy, 
Brussels.  Belgium.  Telephone:  513.36.30. 


or  C  Chapman.  Acting  ChieC  Technical 
Standards  Branch.  AWS-110.  Federal 
Aviation  Adminietration.  800 
Independence  Avenue,  SW, 
Washington.  DC  20501.  Telephone:  202- 
42fr-«192. 

tUPM^MINTARY  MFOmUTION:  The  FAA 
has  been  informed  by  the  braell  CAA 
that,  because  of  a  discrepancy  In  the 
rivet  pattern  and  tiie  total  bonding 
strength  assumptions  In  the  stress 
analysis  for  the  wing  root  assembly, 
installation  of  additional  rivets  is 
necessary  In  the  25  percent  wing  spar  on 
certain  Israel  Aircraft  Industries, 
Limited,  Models  1121. 1121A.  1121B, 
1123,  and  1124  series  airplanet.  The 
additional  rivets  are  nedessary  to 
preclude  the  possibility  of  structural 
failure  of  the  wing  spar.  Since  Uiis 
condition  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design, 
an  airworthiness  diiective  is  being 
issued  which  requires  installation  of  a 
placard  lowering  the  maximum 
approved  operating  speed  until 
modification  of  the  25  percent  wing  spar 
is  accomplished. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  ttie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Israel  Aircraft  Industries,  Limited  (formerly 
Aero  Commander,  North  American 
Rockwell  Corporation):  Applies  to 
certain  Model  1121. 1121A.  112ia  1123. 
and  1124  airplanes,  certificated  in  all 
categories. 
Compliance  required  as  indicated. 
To  preclude  the  possibility  of  structural 
failure  of  the  2S  percent  wing  spar. 
accomplish  the  following: 

(a)  Within  the  next  10  hours  time  in  service 
after  the  effective  date  of  tliis  AD.  unless 
already  accomplished,  or  the  modification 
required  by  paragraph  (b)  of  this  AD  has 
been  accomplished,  install  a  placard  in  dear 
view  of  the  pilots  in  accordance  with  the 
instructions  in  PART  A:  PLACARD 
INSTALLATION,  of  the  appropriate  Israel 
Aircraft  Industries.  Liaited.  Service  Bulletin, 
as  indicated  in  the  following  list: 

(1)  No.  C)-25A.  Revision  No.  1.  dated 
March  31, 1980.  or  an  FAA-approved 
equivalent,  for  Models  1121. 1121A.  and 
1121B  airplanes,  serial  numbers  94  through 
106  and  106  through  isa  the  placard  to  read 
as  follows: 


"Maidmuas  Opamli^  Speed  linrils  (Vm/ 
Mmo) 

—Below  26,000  FT-41S  Ku  CAS 
—Above  26,000  FT— a706  KT: 

(2)  No.  WW-23A.  Rmriaion  Na  1.  dated 
March  31,  lOOa  or  an  PAA-«pprov«d 
equivalent,  for  Modal  1123  airplaeaa.  aarial 
numbers  107,  ISl,  1S3.  ISS  tkniugh  ISO  aad 
162  through  166.  the  placard  te  read  aa 
foUowa: 

"Maximum  Opwating  Spawl  Limits  (Vmb/ 
Mho) 

—With  or  without  fuel  in  tip  tanks: 

Below  22.500  FT-^IS  KU  CAS 

Above  22,900  FT— O.710  M 
— With  autopilot  engaged  and  without  fiiel  in 
tip  tanks: 

Below  26.000  FT-^IS  KU  CAS 

Above  26.000  FT— 0766  M":  or 

(3)  No.  WW-24-17A.  Reviaioo  Na  1.  daiad 
March  31. 1980,  or  an  FAA-approved 
equiiislent  for  Model  1124  aiiplanes.  serial 
numbers  162. 154. 181. 187  through  280.  282 
through  284.  and  266  through  200,  dia  placard 
to  read  as  follows: 

"Maximum  Operating  Spaed  Limits  (Vho/ 

Mmo) 

— With  autopilot  disengaged: 

f  Below  22.500  FT— 315  Kto  CAS 
Above  22.500  FT— 0.710  M 
—With  autopilot  engaged: 
Below  28.000  FT-^IS  KU  CAS 
Above  26.000  FT— 0  JOS  M" 

(b)  Within  the  next  600  hours  time  in 
service  or  the  next  90  days  after  the  effective 
date  of  this  AD.  wliictiever  occurs  Rnt 
unless  already  accomplished.  tnsUU 
additional  riveU  in  the  25  percent  tving  spar 
between  wing  stations  X,^  ami  X«-47.S. 
left  and  right  in  accordance  with  the 
instructions  in  PART  B:  RIVET 
INSTALLATION,  of  the  appropriate  Israel 
Aircraft  Industries.  Limited.  Service  Bulletin, 
as  indicated  in  the  following  lisb 

(1)  No.  C)-2SA.  Revision  No.  1.  dated 
March  31. 1980.  or  an  FAA-approved 
equivalent  for  ModeU  1121. 1121A.  and 
1121B  airplanea,  serial  numbers  94  through 
106  and  106  through  ISO: 

(2)  No.  WW-23A.  Revision  No.  1.  dated 
March  31. 1980.  or  an  FAA-approved 
equivalent  for  Model  1123  airplanes,  serial 
numbers  107. 151, 153, 155  through  180.  and 
182  through  186:  or 

(3)  No.  WW-24A.  Revision  Na  t.  dated 
March  31. 1980.  or  an  FAA-approved 
equivalent  for  Model  1124  airplanes,  serial 
numbers  152. 154. 181. 187  through  280.  282 
through  284.  and  286  through  289. 

(c)  The  placard  required  by  paragraph  (a) 
may  be  removed  when  the  modification 
required  by  paragraph  (b|  U  completed. 

(d)  If  an  equivalent  means  of  oomplianoe  U 
used  in  complying  with  paragraphs  (a)  or  (b) 
of  this  AD.  that  equivalent  must  be  approved 
by  the  Chiet  Aircraft  Certification  Stalt 
AEU-100,  Europe.  Africa,  and  Middle  Eaat 
OfTice.  FAA,  c/o  American  Emtussy. 
Brussels.  Belgium. 

This  amendment  becomes  effective 
January  16. 1981. 

(Sees.  313(a),  601.  and  601  Federal  Avtetloa 
Act  of  1958.  as  amended  (49  U  S-C  l»4(a). 
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6(c),  Department  of 
48  U.S.C.  ieS5(c)):  14 


1421.  and  1423);  Sec 
Trantportation  Act 
CFR  11.88) 

Note.— The  FAA  hat  determined  that  this 
document  involves  k  regulation  which  ii  not 
ligniflcant  under  Ex  ecutlve  Order  12044  ai 
implemented  by  De  tartment  of 
Transportation  Ref  ilatory  Policies  and 
Procedures  (44  FR  1(034:  February  28, 1978). 
This  rule  is  a  final  <t^er  of  the  Administrator 
under  the  Federal  Alviation  Act  of  19S8.  as 
amended.  As  such,  |t  is  subject  to  review  only 
by  the  courts  of  appeals  of  the  United  States, 
or  the  United  States  Court  of  Appeals  of  the 
District  of  Coiumbit . 

Issued  in  Washlnj  iton.  D.C..  on  December 
23.  isaa 
leroid  M.  Chavkin, 

Acting  Director  Oj 
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14  CFR  Parts  71 

[Alrapac*  Docket 


Temporary  Reatr  cted  Area 


aqency:  Federal 
Administration 

action:  Final  rule 


ind73 

Ho.  80-ASW-53] 


Aviation 
(F\A).DOT. 


The  area  will  be  L 
Continental  Con 
Airway  V-280  vsri 
the  restricted  are 
prohibits  unauthoi 
by  nonparticipati: 
proposed  restrict 
designated  times 

EFFECTIVE  date: 


8UMMAr4:  This  amendment  establishei 
temporary  restricted  areas  in  the 
vicinity  of  McGrei  or.  N.  Mex.,  to 
contain  a  major  jonnt  military  exercise, 
eluded  in  the 
1  Area.  Federal 
be  excluded  within 
This  action 
zed  flight  operations 
aircraft  within  the 
areas  during  their 
f  use. 

bruary  ig,  1981. 
FOR  FURTHER  INFO^MUTION  CONTACT: 

George  O.  Hussey,  Airspace  Regulations 
and  Obstructions  branch  (AAT-230), 
Airspace  and  Air  rraffic  Rules  Division, 
Air  Traffic  Servict.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Walhington,  D.C.  20591; 
telephone:  (202)  416-3715. 
SUPPLEMENTARY  II IFORMATION: 

History 

On  November  2 ),  1980.  the  FAA 
proposed  to  amend  Parts  71  and  73  of 
the  Federal  AviatiJDn  Regulations  (14 
CFR  Parts  71  and  t3)  to  designate 
temporary  restricted  areas  identified  as 
R-5103D.  R-5103E,  R-5103F,  R-5103G. 
R-5103H  and  R-5103I.  McGregor.  N. 
Mex.,  to  contain  al  major  joint  mihtary 
readiness  exercis^  entitled  BORDER 
STAR  81  (45  FR  7qM4).  This  exercise 
will  provide  trainitig  for  several  military 
commands  operat  ng  under  the 
sponsorship  of  th(  U.S.  Air  Force 


Readiness  Command.  The  air  activities 
associated  with  the  exercise  will  be 
such  that  flight  by  nonparticipating 
aircraft  cannot  be  safely  conducted 
simultaneously  within  the  temporary 
restricted  areas  when  they  are  in  use  by 
the  military.  These  activities  will  consist 
of  air  operations  such  as  close  air 
support,  interdiction,  air  defense/ 
counter  air,  electronic  welfare, 
reconnaissance,  tactical  airlift  missions, 
and  aerial  refueling.  It  is  estimated  that 
approximately  150  aircraft  will  be 
utilized  to  conduct  approximately  100 
fixed  wing  and  2C0  helicopter  sorties 
daily.  The  boundary  abutments  to  the 
existing  restricted  areas  are  necessary 
to  accommodate  interarea  transition 
into  and  out  of  R-5103  A,  B,  and  C 
which,  along  with  existing  Restricted 
Areas  R-5107,  R-5109,  and  R-5111,  will 
be  used  extensively  during  the  exercise. 
Communications  equipment  will  be 
installed  and  maintained  between  the 
appropriate  military  and  FAA  facilities 
to  coordinate  movement  of 
nonparticipating  aircraft  through  the 
exercise  area  (except  R-5107B)  when 
military  activity  permits.  Additionally,  a 
reverse  charge  telephone  number  and 
VHF  radio  communication  frequency 
will  be  established  and  published  for 
pilots  of  nonparticipating  aircraft  to 
coordinate  directly  with  the  military  if 
desired.  This  amendment  is  the  same  as 
it  was  proposed  in  the  notice.  The 
Department  of  the  Air  Force  has 
certified  that  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  have  been  met.  S  71.123  and 
§  71.151  of  Part  71  and  S  73.51  of  Part  73 
were  republished  in  the  Federal  Register 
on  January  2, 1981  (46  FR  307,  344,  709]. 

The  Rule 

These  amendments  to  S§  71.123  and 
71.151  of  Part  71  and  §  73.51  of  Part  73 
(14  CFR  Parts  71  and  73]  designate 
temporary  restricted  areas  identified  as 
R-5103D,  R-5103E,  R-5103F,  R-5103G, 
R-5103H.  and  R-5103I  McGregor,  N. 
Mex.  Unauthorized  flight  within  the 
temporary  restricted  areas'  by 
nonparticipating  aircraft  is  prohibited 
during  the  areas  designated  times  of  use. 
The  military  will  provide  aerial  access 
to  private  or  public  use  land  that 
underlies  the  restricted  airspace.  The 
areas  are  designated  for  joint  use  and 
applicable  portions  are  included  in  the 
Continental  Control  Area.  Federal 
Airway  V-280  is  excluded  within  R- 
5103D  and  R-5103E  during  their 
designated  times  of  use. 

Discussion  of  Comments 

Of  Jthe  comments  received  on  the 
notice,  none  were  objections. 


Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  at 
republished  (40  FR  307,  344,  709]  are 
amended,  effective  0901  GMT,  February 
19, 1981,  as  follows: 

1.  In  9  71.123,  under  V-280  the 
following  is  added: 

"The  airspace  %vithin  Temporary  Restricted 
Areas  R-4S103D  and  R-S103E  is  excluded  from 
0100  April  1  until  2400  local  time  April  7. 
1881." 

2.  In  f  71.151.  between  "R-5103 
McGregor,  N.  Mex.,"  and  "R-5104A 
Melrose,  N.  Mex.,"  the  following  is 
added: 

"R-S103E  McGregor.  N.  Mex. 
"R-«103F  McGregor.  N.  Mex. 
"R-«103H  McGregor,  N.  Mex. 
"R-5103I    McGregor.  N.  Mex." 

3.  In  S  73.51,  between  "R-5103C 
McGregor,  N.  Mex.,"  and  "R-5104A 
Melrose,  N.  Mex.,"  the  following  is 
added: 

"R-SIOSD    McGregor,  N.  Mex. 

Boundaries.  Beginning  at  L.at.  32*0015"  N., 
Long.  105'5e'40"  W.;  to  l^t.  32*28'20"  N., 
Long.  105'30'00  '  W.;  to  Lat.  32*16'00"  N.. 
Long.  105'30'00"  W.;  to  Lat.  32*0600"  N., 
Long.  lOS'SSOO"  W.:  to  point  of  beginning. 

Designated  altitudes.  100  feet  AGL  to  8,000 
feet  MSL 

Time  of  designation.  Continuous  0100  April 
1  until  2400  local  time  April  7. 1881. 

Controlling  agency.  FAA  Albuquerque 
ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Conlmand 
(TAC).  Ungley  AFB.  Va.         ^      - 


.¥■ 


R-5103E    McGregor,  N.  Mex. 

Boundaries.  Beginning  at  Lat.  S^NxnS"  N., 
Long.  105'56'40"  W.:  to  Lat.  32*28'20"  N., 
Long.  105*30'00"  W.;  to  Lat.  32'16'00"  N., 
Long.  105*30'00  *  W.;  to  Lat.  32*0600"  N.. 
Long.  105*38'00"  W.;  to  point  of  beginning. 

Designated  altitudes.  15,000  feet  MSL  to 
unlimited. 

Time  of  designation.  Oontinuous  0100  April 
1  until  2400  local  time  i^ril  7, 1881. 

Controlling  agency.  FAA  Albuquerque 
ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC),  Langley  AFB,  Va. 

R-S103F    McGregor,  N.  Mex. 

Boundaries.  Beginning  at  Lat.  32*04'00"  N.. 
Long.  106*17'00"  W.:  to  Lat.  32*06'00"  N., 
Long.  106*15'30"  W.:  to  Lat.  32*05'20"  N.. 
Long.  108*0B'20  •  W.;  to  Lat.  32*00'3O"  N., 
Long.  lOO'iazS"  W.:  to  point  of  beginning. 

Designated  altitudes.  100  feet  AGL  to 
unlimited. 

Time  of  designation.  Continuous  0100  April 
1  until  2400  local  time  April  7. 1881. 

Controlling  agency.  FAA  Albuquerque 
ARTC  Center. 
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Using  a^acy.  U.&  Air  Force  Tactical  Air 
Command/l/SAF  ReadineM  Command 
(TAC).  Urtgley  AFB.  Va.  | 

R-S103G    MoGngor.  N.  Mm. 

Boundaries.  Beginning  at  LaL  32*0500"  N.. 
Ung.  106*18'^"  W.;  to  Ljit.  32*2500 "  N.. 
Long.  106'OB«00"  W.:  to  Ut.  32*3800"  N., 
Long.  lOe'OB'OO"  W.:  to  Lat.  32*38  00"  N.. 
Long.  lOS'SroO"  W.:  to  Lat.  32*27'40"  N.. 
Long.  lOS'OiroO'  W.:  to  LaL  32'28'00"  N.. 
Long.  106*0r00"  W.:  then  along  the  Southern 
Railroad  to  Lat  32'04'00"  N..  Long.  106*1 700" 
W.:  to  point  of  beginning. 

Deaignatfed  altitudes.  100  feel  ACL  to  6.000 
feet  MSL 

Time  of  designation.  Continuous  0100  April 
1  until  2400  local  time  April  7. 1981. 

Controlling  agency.  FAA  Albuquerque 
ARTC  Center. 

Using  ag«ocy.  VS.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC).  Langley  AFB.  Va.  ; 

R-5103H    MoGcafor,  N.  M«c  ' 

Boundarioa.  Beginning  at  LaL  32'OS'OO"  N.. 
Long.  lOe'iaaj"  W.;  to  UL  32'2S'0O"  N.. 
Long.  106*0000"  W.;  to  LaL  32*3800"  N..         ! 
Long.  106*0800"  W.;  to  Lat.  32*3800"  N.. 
Long.  105*S9'00"  W.;  to  Lat.  32*2740 "  N.. 
Long.  lOe'DtrOO"  W.;  to  LaL  32*2800"  N.. 
Long.  106*02*00"  W.:  then  along  the  Southern 
Railroad  to  LaL  32*0400 "  N..  Long.  106'17'00" 
W.:  to  point  of  beginning. 

Designated  altitudes.  12.000  feet  MSL  to 
unlimited.     • 

Time  of  designation.  Continuous  0100  April 
1  until  2400  local  time  April  7. 1961. 

ControUing  agency.  FAA  Albuquerque 
ARTC  Centor. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC).  Langley  AFa  Va. 

R-5103I    McGregor.  N.  Mex.         i       1 

Boundaries.  Beginning  at  LaL  32*4S'00"  N.. 
Long.  tOS'S2'20"  W.;  to  LaL  32*33'20  '  N, 
Long.  105*30*00"  W.;  to  LaL  32*4500"  N., 
Long.  105*27*00"  W.;  to  point  of  beginning. 

Designated  altitudes.  24.000  feet  MSL  to 
unlimited. 

Time  of  devignation.  Continuous  0100  April 
1  until  2400  local  time  April  7. 1981. 

Coatrolling  agency.  FAA  Albuquerque 
ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC).  Langley  AFB.  Va. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  19SB  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c).  Department  of  Transportation  Act  (49 
use.  18SS(c|):  and  14  CFR  11.89) 

Note.^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  Washingtoa  D.C  on  Peoember 
23,1980. 

Shelomo  Wugalter, 

Acting  Chief.  Ainpoce  and  Air  Traffic  Rule$ 
Division. 

\n  Doc  ao-weu  pOmI  ta-it-ait  sm  ami 
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14  CFR  Part  91 

(Docket  Na  ItMM;  AiMndmont  Na  •1-172) 

Transport  Category  Airpianea— Pitot 
Heat  Indication  Systema 

AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  Tltis  amendment  stupends 
the  April  12. 1981.  compliance  date 
'  specified  in  i  91.S0(a)  of  the  Federal 
Aviation  Regulations  for  operation  of 
transport  category  airplanes  when  they 
are  used  in  general  aviation  operations 
and  not  operations  conducted  under 
Part  121. 123, 125.  or  135  of  the  Federal 
Aviation  Regulations.  Section  91.50 
provides  that  after  April  12, 1981.  with 
certain  exceptions,  no  person  may 
operate  a  transport  category  airplane 
equipped  with  a  flight  instrument  pitot 
heating  system  unless  the  airplane  is 
also  equipped  with  an  operable  pitot 
heat  indication  system.  The  FAA  is 
issuing  a  notice  of  proposed  rulemaking 
which  proposes  to  exclude  general 
aviation  operators  from  these 
requirements.  Suspension  of  the  April 
12, 1981,  compliance  date  enables  the 
FAA  to  re-examine  the  regulation  as 
applies  to  these  operators  before 
impostiion  of  the  requirement 
EFFECnve  date:  January  2, 1981 
RM  FURTHER  INFORMATION  CONTACT:  Eli 

S.  Newberger,  Regulatory  Projects 
Branch,  AVS-24,  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  S.W.,  Washington.  D.C.  20591. 
Telephone  (202}  755-8710. 

Discussioo 

The  FAA  issued  Amendment  No.  91- 
148  on  March  6. 1978.  (43  FR  10339; 
March  13. 1978,  Docket  No.  15594) 
providing  that  after  April  12, 1981,  with 
certain  exceptions,  no  person  may 
operate  a  transport  category  airplane 
equipped  with  a  flight  instrument  pitot 
heating  system  unless  the  airplane  is 
also  equipped  with  an  operable  pitot 
heat  indication  system  that  complies 
with  §  25.1328.  This  rule  applies  to  all 
transport  category  airplanes  regardless 
of  the  type  of  operation  being 
conducted.  ;< 
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On  lanuary  28. 1979.  the  National 
Business  Aircraft  Association.  Inc. 
(NBAA),  submitted  a  petition  requesting 
that  the  April  12, 1981,  compliance  date 
be  held  in  abeyance  and  also  petitioned 
to  amend  the  regulations  to  require  that 
only  transport  category  airplanes 
operated  under  Part  121. 123. 125,  or  135 
meet  the  requirement  to  have  an 
operable  pitot  heat  indication  system.  A 
summary  of  the  NBAA's  petition  was 
published  in  the  Fadaral  Ragistar  on 
October  18, 1979  (44  FR  60107).  and  there 
were  no  comments.  As  the  result  of  this 
petition,  the  FAA  is  issuttig  a  notice  of 
proposed  rule  making  which  proposes  to 
exclude  general  aviation  operations 
from  these  requirements,  lliis  will  allow 
the  FAA  to  re-examine  the  regulations 
as  they  apply  to  these  operators  before 
impostiion  of  the  requirement. 

Accordfngly,  the  FAA  has  determined 
that  the  public  interest  justiPies  a 
suspension  of  the  compliance  date  of 
8  91.50,  as  it  applies  to  operators  of 
transport  category  airplanes  used  in 
general  aviation  operators  and  not  in 
operations  conducted  under  Part  121. 
123, 125,  or  135.  Since  this  action  is 
taken  to  avoid  imposing  an  unnecessary 
burden  on  the  public.  I  find  that  notice 
and  public  procedure  are  Impracticable 
and  that  good  cause  exists  for  making 
this  amendment  effective  in  less  than  30 
days. 

Hie  Ameodmeot 

Accordingly.  Part  91  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  91)  is 
amended,  eflfective  January  2. 1981  as 
follows: 

By  amending  S  91.50(a)  by  adding  the 
phrase  "and  (c)"  after  the  letter  "(b)". 
and  by  amending  S  91-50  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 


991^ 

Pitot  hMt  indicalion  systams. 


(c)  Notwithstanding  the  provisioiu  of 
paragraph  (a)  of  this  section,  the 
compliance  date  of  April  12. 1981,  is 
suspended  for  operators  of  transport 
category  airplanes  when  conducting 
operations  that  are  not  conducted  under 
Part  121. 123, 125,  or  135  of  the  Federal 
Aviation  Regulations. 

(Sees.  303(d),  313(a),  601.  and  603,  Federal 
Aviation  Act  of  1958,  as  amended  (40  U.S.C. 
1354(a),  and  1423):  se&  6(c),  Department  of 
Transportation  Act  (49  U.S.a  1655(c|)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  whidi  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  Febmaiy  28. 1979) 
and  the  expected  impact  of  this  amendment 
is  so  minimal  that  it  does  not  warrant  a 
regulatory  evaluation.  Additionally,  this  rule 
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is  a  final  order  of  t  le  Administrator  a* 
defined  by  Section hoOS  of  the  Federal 
Aviation  Act  of  19^  as  amended  (49  U.S.C. 
1485).  As  such,  it  is)  subject  to  review  only  by 
^the  courts  of  appeals  of  the  United  States  or 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbie- 

Issued  in  Washirtgton,  D.C.  on  December 
22,1980. 

Langbome  Bond, 
Administrator. 

|FK  Doc.  80-M613  Filed  li-31-aO:  B:4S  am| 
nUMG  CODE  4t10-13'M 


DEPARTMENT  qP  COMMERCE 
International  Tr4de  Administration 


15  CFR  Parts  371  and  374 

I 

Expansion  of  G^eral  License  GLR 
and  Permissive  Reexport  Provisions 

agency:  O^ce  o^  Export 
Administration,  I|itemational  Trade 
Administration,  ll.S.  Department  of 
Commerce. 
ACnON:  Final  ruld. 


summary:  This  r^le  amends  General 
License  GLR  to  ptnnit  a  U.S.  importer  to 
return  unwanted  commodities  for  any 
reason  to  the  cou|itry  from  which  they 
were  imported  pipvided  their 
capabilities  are  npi  enhanced  while  in 
the  United  Statesi  By  giving  broader 
coverage  to  the  QLR  procedure,  this 
change  will  eliminate  the  burden  of  a 
U.S.  importer  obtkining  a  validated 
export  license  wnen  returning  unwanted 
foreign-origin  coqimodities.  Prior  to  this 
amendment,  imwunted  foreign-origin 
commodities  could  only  be  returned  to 
the  foreign  count  y  of  origin  under  GUI 
if  they  failed  to  c  >nform  to 
specifications  or  were  shipped  without 
the  consent  of  th<  consignee. 

This  rule  also  amends  the  permissive 
reexport  provisions  of  S  374.2  to  permit: 

■  U.S.-origin 
third  country  in 

■  or  V  (except 
Afghanistan)  for  Servicing  and  return  of 
the  serviced  cominodites  to  the  original 
consignee,  and/o  r 

(2)  Reexport  of  replacements  for 
defective  or  unacceptable  U.S.-origin 
parts  or  equipmei  it, 
without  obtaining  prior  written 
authorization  froi  n  the  Office  of  Export 
Administration. 

Expansion  of  tie  permissive  reexport 
!  Export  Administration 
1  educe  the  time 
required  to  service  many  U.S.-origin 
commodities. 

EFFECTIVE  DATE  ^F  ACTION:  January  2, 
1981. 


(1)  Reexport  of 
commodities  to  a 
Country  Group  T 


provisions  of  the 
Regulations  will 


FOR  FURTHER  INFORMATION  CONTACT: 

Archie  Andrews,  Director,  Exporters' 
Service  Staff,  OfTice.of  Export 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
Telephone:  (202)  377-5247  or  377-4811. 

SUPPtEMENTARY  INFORMATION:  Section 
13(a)  of  the  Export  Administration  Act 
of  1979  ("the  Act")  exempts  regulations 
promulgated  thereunder  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
Section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form,  is  not  applicable 
because  these  regulations  do  not  impose 
controls  on  exports.  It  has  been 
determined  that  these  regulations  are 
not  "significant"  within  the  meaning  of 
Department  of  Commerce 
Administrative  Order  218-7  (44  PR  2082, 
January  9, 1979)  and  International  Trade 
Administration  Administrative 
Instruction  1-6  (44  FR  2093,  January  9, 
1979)  which  implement  Executive  Order 
12044  (43  FR  12861,  March  23. 1978), 
"Improving  Government  Regulations." 
Therefore,  these  regulations  are  issued 
in  final  form.  Although  there  is  no 
formal  comment  period,  public 
commentf  on  these  regulations  are 
welcome  on  a  continuing  basis. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR  Part 
368  et  seq.)  are  amended  as  follows: 

PART  371-€ENERAL  UCENSES 

1.  Section  371.17(c)  is  revised  to  read 
as  follows: 

S  371.17    General  license  GLR;  return  or 
reptacement  of  certain  commodities. 

*        «        *        *        • 

(c)  Unwonted  Foreign-Origin 
Commodities.  A  foreign-origin 
commodity  may  be  returned  under  this 
general  license  to  the  country  from 
which  it  was  imported  if  its 
characteristics  and  capabilities  have  not 
been  enhanced  while  in  the  United 
States.  This  procedure  applies  to  all 
Country  Groups  except  S  and  Z. 


PART  374— REEXPORTS 

2.  Section  374.2  is  amended  by 
revising  paragraphs  (a)  and  (f)  to  read  as 
follows: 

S  374.2    Permissive  reexports. ' 

*        *        •        •        • 

(a)  Reexports  of  any  commodity  that 
at  the  time  of  reexport — 


'  See  S  374.9  for  efTect  on  foreign  laws. 


(1)  May  be  exported  directly  from  the 
United  States  to  the  new  country  of 
destination  under  General  License  G- 
DEST.  GTE.  G-NNR.  or  G-FTZ; 

(2)  Are  valued  at  an  amount  that  does 
not  exceed  the  CZ.V  value  on  the 
Commodity  Control  List  for  the  new 
country  of  destination;* 

(3)  Could  be  exported  under  General 
License  Ship  Stores  or  Plane  Stores  if 
the  same  vessel  or  aircraft  were 
departing  from  a  U.S.  port,  except  that 
the  equipment  and  spare  parts  described 
in  SS  371.9(a)(3)  and  371.10(a)(3)  may 
not  be  included  in  such  reexport;  or 

(4)  May  be  exported  directly  from  the 
United  States  to  the  country  of 
destination  under  subsection  (f)  of 
General  License  GLR  (5  371.17(f).  A  firm 
reexporting  replacements  for  defective 
or  unacceptable  U.S.-origin  parts  or 
equipment  to  consignees  in  Country 
Group  P,  Q,  W,  and  Y  shall: 

(i)  Ensure  that  the  replaced 
commodity  is  either  destroyed  or 
returned  to  the  United  States  or  to  the 
foreign  firm  in  Country  Group  T  or  V 
that  shipped  the  replacement  part  or 
equipment  into  Country  Groups  P,  Q,  W, 
or  Y.  Destruction  or  return  shall  be 
ejected  prior  to,  or  promptly  after, 
reexporting  the  replacement. 

(ii)  Submit  the  following  written 
certification  da  letterhead  stationery 
within  60  days  of  the  reexport  to  the 
Director,  Operations  Division.  Office  of 
Export  Administration,  Room  1617M, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230: 

I  (We)  certify  that  the  commodity(ie8) 
described  below  were  reexported  under 
the  provisions  of  §  374.2  of  the  Export 
Administration  Regidations  to  replace  a 
defective  or  otherwise  unusable  U.S.- 
origin  part  orequipment  previously 
(exported  from  the  United  States  under 
validated  export  license  number 

)  (reexported  from  (name  of 

country)  under  OEA  Authorization  No. 

-; ).  I  (We)  further  certify  that 

the  defective  or  otherwise  unusable  part 
or  equipment  [was  returned  to  the 
United  States  on  [date  of  shipment  to 
U.S.)];  [was  returned  to  [name  of  foreign 
firm)  on  [date  of  receipt  by  foreign 
firm)];  [was  destroyed  abroad  on  [date) 
by  [name  of  foreign  firm)]. 


'The  permissive  reexport  provisions  sel  forth 
above  relating  to  the  reexport  of  commodities 
within  the  established  GLV  dollar-value  limits  do 
not  apply  to  exports,  reexports,  or  distributions 
made  under  the  Distribution  Ucense,  or  Aircraft  and 
Vessel  Repair  Station  Procedures.  (See  JS  373.3.  and 
373.8). 
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(f)  Reexports  to  a  destination  in 
Country  Group  T  or  V  of  a  U.S.-origin 
commodity  for  servicing,  and 
subsequent  return  of  the  serviced 
commodity  to  the>original  sonsignee, 
provided  that  the  return  of  the  serviced 
commodity  complies  with  the  conditions 
of  S  371.17(a),  When  the  serviced 
commodity  %vill  be  returned  to  Country 
Groups  P,  Q,  W.  or  Y.  the  reexporter 
must  submit  a  report  as  required  by 
S  371.17(a)(4). 
•        •        •        •        • 

(Sections  4. 13.  IS  and  21  Pub.  L  96-72.  SO 
U.S.C.  App.  section  2401  et  seq.:  Executive 
Order  12214  (45  FR  29783.  May  6. 1980): 
Department  Organization  Order  10-3  (45  FR 
6141,  January  25, 1980):  International  Trade 
Administration  Organization  and  Function 
Order  41-1  (45  FR  11862.  February  22, 1960) 
and  41-4  (effective  August  26. 1980)) 

Dated:  December  29, 1980. 
Kent  N.  KnowleS, 
Director.  Office  of  Export  Administration. 

\¥V.  Doc  SIMOaas  niAd  IZ-n-aO:  S.'4S  ami 
BILUNQ  CODE  35t»-2S-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parti 

General  Regulations;  Inspection  of 
Books  and  Records 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  has 
amended  S  1.31(a)  to  specify  that  a  copy 
of  any  book  or  record  required  to  be 
kept  under  the  Commodity  Exchange 
Act  or  the  Commission's  rules  must  be 
provided  upon  the  request  of  a 
Commission  representative.  Instead  of 
furnishing  a  copy,  the  original  book  or 
record  be  provided  for  reproduction, 
which  the  representative  may 
temporarily  remove  for  this  purpose. 
Upon  request,  the  representative  will 
issue  a  receipt  for  any  document 
received. 

EFFECTIVE  OATt:  February  2. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  R.  Levine,  Esquire,  Assistant 
Director,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  N.W.. 


Washington.  D.C.  20SBX.  telephone  (202) 

254-8955. 

tUPPLCMENTARV  NTOWiATION;  The 

examination  of  book*  and  records  Is  one 
of  the  Commission's  principal  means  of 
determining  compliance  with  the 
Commodity  Exchange  Act  ("Act").'  and 
the  Commission's  rules  thereunder. 
Various  provisions  of  the  Act  require 
persons  regulated  by  the  Commission  to 
maintain  specific  books  and  records  and 
to  permit  the  Commission  to  inspect 
those  documents.*  In  addition,  pursuant 
to  its  general  rulemaking  authority  and 
other  provisions,  the  Commission  has 
required  certain  records  to  be  kept  and 
made  available  for  inspection  by  the 
Commission.* 

On-site  inspection  of  books  and 
records  is  often  adequate  for  the 
Commission's  purposes.  However,  at 
times  the  Commission  has  found  it 
necessary  to  obtain  copies,  or  to  obtain 
original  documents  for  reproduction,  in 
order  to  conduct  a  thorough  inspection. 
In  addition,  in  the  midst  of  a  thorough 
inspection,  the  obtaining  of  copies  by 
the  Commission  may  intrude  less  into 
the  business  operations  of  a  regulated 
person  than  would  a  lengthy  on-site 
investigation  by  Commission 
representatives.  Accordingly,  in  order  to 
make  clear  that  the  right  to  inspect 
includes  the  right  to  obtain  copies  and  to 
remove  books  and  records  temporarily 
for  reproduction,  the  Commission 
proposed  an  amendment  to  Rule  1.31.* 
the  general  recordkeeping  rule  that 
describes  the  manner  in  which  books 
and  records  must  be  kept  and  produced 
for  inspection.  43  FR  50099  (October  31. 
1978).  Under  the  proposal.  Commission 
representatives  could  temporarily 
remove  books  and  records  unless  the 
person  obligated  to  keep  them  promptly 
provided  copies  at  such  person's  own 
expense.* 

After  considering  the  comments  on 
the  proposal,  the  Commission  has 
decided  to  adopt  the  amendment  with 
several  modifications.  The  proposal 
provided  for  the  temporary  removal  of  a 


<7  U.S.C.  1.  et  seq.  (1976).  at  amencfed  by  the 
Futures  Trading  Act  of  107S  Pub.  L  9S-405.  92  Stat. 
865.  el  seq  (1978). 

'See.  e.g..  Seclioni  4. 4$.  4i.  4n.  S  and  Sa. 

'See,  e.g..  Rules  1 JS  and  1.37. 17  CFR  1 JS  and 
1J7. 

M7CFR1J1. 

'The  proposed  amendment.  Rule  1.31(aM2). 
stated; 

Without  limiting  the  provisions  of  paragraph  (c)  of 
this  section,  to  facilitate  effective  completion  of 
such  inspections,  any  representative  of  the 
Commission  may  obtain  and/or  remove  temporarily 
such  books  and  records  for  reproduction,  unless  the 
person  required  to  keep  such  books  and  records 
immediately  provides  copies  Ifaereof.  at  his  own 
expense,  and  continues  to  keep  the  original  books 
and  records  readily  accessiUr  for  inspection  in 
accordance  with  this  sectioa. 


book  or  record  unless  a  copy  was 
"Immediately"  furnished.  As  adopted, 
the  rule  requires  a  copy  to  be  furnished 
promptly.  The  recordkeeper  is  obligated 
by  this  requirement  to  furnish  a  copy  of 
the  original  of  a  book  or  record  as 
expeditiously  as  reasonably  can  be 
expected.* "This  modiflcalion  is  not 
intended  to  permit  any  person  to  avoid 
the  responsibility  to  provide  any 
member  of  the  Commission  stall  with 
prompt,  complete  access  to  any  Ixraks 
and  records  required  to  be  maintained. 
Rather,  it  is  a  recognition  that  in 
practice  a  requirement  to  furnish  copies 
immediately  in  all  instances,  depending 
upon  the  extent  or  nature  of  a  staff 
request  could  impose  an  unwarranted 
burden  upon  the  recordkeeper. 

The  proposed  rule  has  been  further 
modified  to  provide  that,  upon  the 
recordkeeper's  request,  the  Commission 
representative  will  issue  a  receipt 
provided  by  the  recordkeeper  for  any 
copy  or  original  book  or  record  received. 
The  Commission  expects  that,  except  in 
unusual  situations,  an  original  will  be 
returned  promptly  following  the  date  of 
receipt.  "The  Commission  intends  to 
monitor  closely  the  operation  of  the 
regulation  as  revised  to  be  certain  that  it 
does  not  impede  e^icient  staff 
operation.  If  the  Commission  finds  that 
based  upon  experience  with  the  revised 
regulation,  this  is  the  case,  it  will 
consider  further  rulemaking. 

Several  commentators  stated  that  the 
Commission  lacks  authority  to  adopt  a 
rule  authorizing  removal  of  original 
books  and  records.  They  asserted  that 
the  Commission's  inspection  power  is 
limited  to  on-site  inspections,  citing 
certain  sections  of  the  Act  that  provide 
for  books  and  records  to  be  "open  to   -, 
inspection."  '  The  Commission 
disagrees.  First  the  Commission's 
inspection  power  reflects  a 
Congressional  judgment  that  the 
business  records  of  regulated  persons 
should  be  subject  to  scrutiny  from  time 
to  time  in  order  to  ascertain  whether 
those  businesses  are  being  conducted 
lawfully.  This  Congressional  purpose 
would  be  thwarted  if  the  Commission 
were  unable  thoroughly  to  scrutinize 


'Rule  Ul(a)  presently  provides  that  required 
books  and  records  must  be  kept  for  Tive  years  and 
must  be  "readily  accessible  during  the  Tirst  2  years 
of  the  S-year  period."  Thus,  required  documents  that 
are  more  than  two  years  old  might  not  tw  readily 
accessible.  In  this  situation  new  Rule  1.31(a)(Z) 
imposes  upon  the  recordkeeper  the  obligation  to 
retrieve  the  documents  requested  as  expeditiously 
as  is  reasonable  in  light  of  the  circumstances.  The 
adoption  of  Rule  1  Jl(aMZ)  does  not.  however,  affect 
Uw  recordkeeper's  obligation  under  existing  Rule 
Ul(cN3)  immediately  to  provide  a  "facsimile 
enlargement"  of  any  records  kept  on  microfilm  ai 
permitted  by  Rule  1.31. 

'SecUons  4.48.4a.5and&aoftheAGt 


\ 
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these  records  in  lorder  to  discharge  its 
statutory  responsibilities.  And  the 
nature  of  these  i^cords  frequently  has 
required  more  thorough  study  than  can 
be  accomplished  during  an  on-site 
review.  ! 

Second.  Section  8a(5)  of  the  Act 
authorizes  the  Commission  to  adopt         * 
such  rules  as,  in  Its  judgment,  are 
reasonably  necessary  to  effectuate  the 
provisions  or  to  accomplish  the 
purposes  of  the  i  ict.  Since  on-site 
inspection  has  n  }t  always  been 
sufHcient  for  thd  Commission  to  conduct 
thorough  inquirif  s,  a  rule  that  provides 
for  furnishing  cobies  of  required  books 
and  records  or  originals  for  reproduction 
is  reasonably  necessary  to  effectuate  the 
Act's  recordkeeping  and  inspection 
provisions.* 

Some  commentators  pointed  to  the 
Commission's  express  authority  to 
subpoena  documents  *as  support  for  the 
view  that  the  Commission  lacks 
authority  to  reqUire  that  copies  of 
original  books  aid  records  be  furnished, 
or  in  the  altemaive,  originals  be 
provided  for  reproduction.  These 
commentators  were  of  the  view  that  the 
subpoena  power' was  intended  to  be  the 
Commission's  sdle  means  of  obtaining 
possession  of  documents.  These 
commentators  cdnfuse  the  Commission's 
inspection  powe*  with  the  Commission's 
investigatory  po'ver.  Though  the  method 
and  the  circumstances  of  the  exercise 
may  differ  in  particular  cases,  both 
powers  permit  tl  e  Commission  to  obtain 
access  to  and  co  jies  of  documents. " 


Several 
avoid  uiuii 
demands,  a 
should  be  made 
authorization  of 
The  Commission 
assume  that  its 
conduct 
directed  by  theii 


commentators  stated  that  to 
ecessarily  burdensome 
requ  3st  under  Rule  1.31(a) 
}ursuant  to  the  written 
]  senior  staff  member, 
has  no  reason  to 
presentatives  will 
themselves  otherwise  than  as 
supervisors  and  in  a 


ret 


'One  commentalo   suggested  that  adoption  of 
Rule  1  J1i.i)(2)  would  result  In  unreasonable 
searches  dnd  seizure  t  of  the  type  proscribed  by  the 
Fourth  Amendment  t  >  the  United  Stales 
Constitution.  Even  if  Ihe  inspection  of  books  and 
records  required  by  I  ie  Act  to  be  kept  "open  to 
inspection"  were  cor  itrued  to  be  a  search  and 
seizure  within  the  mi  aning  of  the  Fourth 
Amendment,  a  Gove^ment  agency's  inspection 
authority  is  reasonattfe  and  satisfies  the  Fourth 
Amendment  where  abplied  to  pervasively  regulated 
businesses,  and  closfly  regulated  industries,  long 
subject  to  close  supcKision  and  inspection. 

'See  Section  8(b)  ^f  Ihe  Act. 

'"The  Commissioii emphasizes  that  the 
procedures  covered  ly  Rule  1.31  do  not  affect  the 
obligations  of  any  p<»son  to  produce  books,  records 
or  other  documents  through  the  exercise  of 


Commission  subpoer 
formal  investigation. 


<i  power  during  Ihe  course  of  a 
\ 


reasonable  and  lawful  manner.  Further, 
Commission  representatives  must  be 
permitted  reasonable  flexibility  in 
conducting  on-site  inspections  in  the 
fleld.  For  Oiese  reasons,  the  Commission 
believes  that  the  recordkeeper  can  be 
protected  sufHciently  from 
unnecessarily  burdensome  and 
unreasonable  requests  by  existing 
Commission  procedures. 

Representatives  of  the  Commission, 
conducting  inspections,  act  under  the 
supervision  of  the  Director  of  one  of  the 
Commission's  Divisions:  the  Director  of 
the  Division  of  Enforcement,  the 
Director  of  the  Division  of  Trading  and 
Markets,  or  the  Director  of  the  Division 
of  Economics  and  Education.  If  a 
recordkeeper  questions  the  authority  of 
a  Commission  representative  to  make  an 
inspection  or  the  reasonableness  of  that 
representative's  request,  those  questions 
easily  can  be  resolved  by  a  telephone 
call  to  the  Director  of  the  appropriate 
division,  or  to  the  [hrector's  assistant. 
Accordingly,  no  legitimate  purpose 
which  beneHts  the  public  can  be  served 
by  requiring  of  the  Commission  greater 
formality  than  is  necessary. 

In  addition,  several  commentators 
mentioned  the  possibility  of  duplicative 
requests  for  identical  books  or  records 
from  Commission  representatives.  The 
final  rule,  however,  provides  that,  upon 
request,  the  Commission  representative 
shall  issue  a  receipt  provided  by  the 
recordkeeper  for  the  documents 
furnished.  In  the  event  a  duplicative 
request  is  made,  the  recordkeeper  may 
inform  the  Commission  representative  of 
that  fact  and  produce  the  receipt 
previously  issued  for  the  books  and 
records.  If  the  Commission 
representative  persists  in  his  request, 
the  recordkeeper  may  contact  the 
Director  of  the  appropriate  Commission 
Division.  Although  the  Commission  will 
strive  not  to  make  duplicative  requests, 
such  requests  may  be  necessary  under 
some  circumstances.  In  those  instances, 
the  prior  issuance  of  a  receipt  by  a 
Commission  representative  will  not 
excuse  a  failure  promptly  to  comply 
with  the  request.  And,  in  all  cases,  the 
furnishing  of  copies  in  satisfaction  of 
prior  requests  will  not  excuse  the 
recordkeeper  &om  compliance  with  all 
subsequent  requests  for  on-site 
inspection.  In  this  connection  the 
Commission  wishes  to  make  clear  that 
copies  furnished  must  be  true  and 
accurate  (and  additional  inspection  may 
be  required  to  verify  the  validity  of 
accuracy  of  copies). 

Further,  the  Commission  does  not 
agree  with  those  commentators  who 


stated  that  the  CommiMion  should 
reimburse  recordkeeper*  for  the  cost  of 
providing  copies.  This  cost  is  one  which 
the  regulations  permit  a  recordkeeper  to 
elect  in  lieu  of  providing  the  original 
record  to  a  Commission  representative 
for  temporary  removal  and  copying  at 
the  Commission's  expense. 
*        •        •        •        * 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  in  sections  4. 
4g,  4i.  4n,  5.  5a  and  8a  of  the  Commodity 
Exchange  Act,  7  U.S.C.  6,  6i,  6n,  7,  7a 
and  12a  (1976).  as  amended  by  Pub.  L 
95-405. 92  Stat.  865  et  seq.  (1978).  the 
Commission  hereby  amends  Part  1  of 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  by  redesignating 
S  1.31(a)(1)  and  by  adding  a  new 
S  1.31(a)(2)  as  follows: 

i  1.31    Doolcs  and  lecoide;  keeping  and 


(a)(1)  All  books  and  records  required 
to  be  kept  by  the  Act  or  by  these 
regulations  shall  be  kept  for  a  period  of 
five  years  from  the  date  thereof  and 
shall  be  readily  accessible  during  the 
first  2  years  of  the  5-year  period.  All 
such  books  and  records  shall  be  open  to 
inspection  by  any  representative  of  the 
Commission  or  the  United  States 
Department  of  Justice. 

(2)  A  copy  of  any  book  or  record 
required  to  be  kept  by  the  Act  or  by 
these  regulations  shall  be  provided,  at 
the  expense  of  the  person  required  to 
keep  the  book  or  record,  to  a 
Commission  representative  upon  the 
representative's  request  Instead  of 
furnishing  a  copy,  such  person  may       ' 
provide  the  original  book  or  record  for 
reproduction,  which  the  representative  " 
may  temporarily  remove  from  such 
person's  premises  for  this  purpose.  All 
copies  or  originals  shall  be  provided 
promptly.  Upon  request,  the  Commission 
representative  shall  issue  a  receipt 
provided  by  such  person  for  any  copy  or 
original  book  or  record  received.  At  the 
request  of  the  Commission 
representative,  such  person  shall  upon 
the  return  thereof,  issue  a  receipt  for  any 
copy  or  original  book  or  record  returned 
by  the  representative. 
*        •        «        *        * 

Issued  in  Washington.  D.C.  on  December 
23. 1980.  by  the  Commission. 

fane  K.  Stuckey, 

Secretary  of  the  Commission. 
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DELAWARE  RIVER  BASIN 
COMMISStON 

18CFR  Part  430 

Ground  WaWr  Protaction, 
Southeastam  Pannsytvar^- Special 
Regulation 

agency:  Delaware  River  Basin 

Commission. 

action:  Final  rule. 

summary:  The  Delaware  River  Basin 
Commission  has  desi^ated  a  section  of 
southeastern  (Pennsylvania  a  ground 
water  protected  area.  It  has  also 
enacted  a  regulatory  program  in  the 
protected  area  imposing  conditions  and 
restrictions  on  new  wells  to  forestall 
continued  depletion  of  the  overused 
subsurface  resource.  The  protected  area 
comprises  all  of  Montgomery  County;  36 
municipalities  in  Bucks  County;  25 
communities  in  eastern  and  northern 
Chester  County;  3  townships  in  eastern 
Berks  County,  and  1  township  in  Lehigh 
County.  Within  the  protected  area  all 
wells  that  draw  more  than  10.000  gallons 
per  day  are  subject  to  the  new 
regulations,  including  those  of 
municipalities,  authorities,  water 
companies,  industries  and  businesses, 
institutions  and  housing  developments. 

The  Commission  action  was  taken 
pursuant  to  Article  10  of  the  Delaware 
River  Basin  Compact  (75  Stat.  688) 
authorizing  the  Commission  to 
determine  and  delineate  areas  within 
the  basin  wherein  demands  upon  supply 
made  by  water  users  have  developed  or 
threaten  to  develop  to  such  a  degree  as 
to  create  a  water  shortage  or  to  impair 
or  conflict  with  the  Commission's 
Comprehensive  Plan. 
EFFECTIVE  DATE:  January  1. 1981. 
ADDRESS:  Copies  of  the  regulation  are 
available  ab  Delaware  River  Basin 
Commission.  25  State  Police  Drive.  l\>8t 
Office  Box  736a  West  Trenton.  New 
Jersey  0B62& 

FOR  FURTHER  INFORMATION  CONTACT 
Herbert  A.  Howlett,  Chief  Engineer, 
Delaware  River  Basin  Commission.  Post 
Office  Box  7360,  West  Trenton.  New 
Jersey  QdOZS.  60»-883-9S00. 
SUPPLEMENTARY  INFORMATION:  Use  of 
ground  water  resources  in  the  Triassic 
lowland  and  adjacent  areas  in 
southeastern  I*ennsylvania  has 
increased  substantially  in  recent 
decades.  Interference  and  conflicts 
among  users  of  the  same  ground  water 
resource  in  the  area  has  become  more 
frequent  giving  rise  to  administrative 
and  legal  proceedings  before  regulatory 
bodies  and  in  the  courts.  As  a  result  of 
hearings  by  the  Commission  in  1979  and 


1980,  many  public  representatives;  water 
purveyors  and  private  citizens  urged  the 
Commission  to  utilize  its  authority  under 
Article  10  of  the  Compact  to  prevent 
depletion  of  ground  water,  protect  the 
just  and  equitable  interests  and  rights  of 
lawful  users  of  the  same  water  source, 
and  balance  and  reconcile  alternative 
and  conflicting  uses  of  hmited  water 
resources  in  the  area. 

Approximately  one  million  residents 
of  southeastern  Pennsylvania  are 
presently  reliant,  entirely  or 
substantially,  on  the  ground  water 
resources  underlying  Berks,  Bucks, 
Chester,  Montgomery  and  Lehigh 
Counties  for  supplies  of  domestic, 
municipal,  commercial  industrial  and 
agricultural  water.  Assessments  of 
available  water  resources  in  relation  to 
current  and  projected  uses  establish  that 
ground  water  withdrawals  in  portions  of 
these  counties  exceed  or  threaten  soon 
to  exceed  the  sustainable  yields  of  local 
ground  water  basins.  Rock  formations 
underlying  much  of  the  area  experience 
low  recharge  rates  during  dry  years 
which  can  lead  to  dtSclines  in  water 
table  levels,  diminished  flow  in  adjacent 
streams  and  cessation  of  flow  from 
springs. 

Significant  portions  of  the  area  have 
experienced  total  ground  water 
vWthdrawals  which  approached  or 
exceeded  the  dry  period  annual 
recharge  rates  for  the  respective 
formations.  Since  1975,  major  ground 
water  withdrawals  in  the  region  (those 
withdrawals  exceeding  100,000  gallons 
per  day)  have  increased  by  over  13 
million  gallons  per  day,  and  additional 
quantities  have  been  takeif  by  the 
cumulative  effect  of  small  withdrawals. 
Ground  water  use  information  compiled 
for  the  Pennsylvania  State  Water  Plan, 
the  Comprehensive  Water  Quality 
Management  Plan/208  Study  for 
Southeastern  Pennsylvania,  the  DRBC 
Level  B  Study,  and  similar  reports 
prepared  by  county  and  regional 
agencies,  indicate  that  in  large  portions 
of  the  affected  area,  pumping  rates 
exceed  100,000  gallons  per  day  per 
square  mile.  In  substantial  parts  of  the 
area,  pumping  rates  exceed  500,000 
gallons  per  day  per  square  mile. 

Many  public  water  supply  systems  in 
the  area  which  rely  on  ground  water 
sources  have  peak  and/or  average 
demands  which  closely  approach  or 
exceed  the  dry  period  capacity  of  their 
existing  wells.  Dry  periods  with  reduced 
recharge  rates  and  declining  water 
tables  have  in  the  past  resulted  in 
reductions  of  public  water  well  yields 
by  30  to  40  percent  As  a  result  of  past 
reliance  on  wells  producing  peak  rates 
during  high  and  normal  recharge 


conditions,  such  systems  become 
seriously  overtaxed  when  recharge  falls 
below  normal  levels.  Lowered  water 
tables,  and  fluctuations  in  ground  water 
levels  during  dry  periods,  periodically 
interfere  with  and  in  some  cases  cut  off 
normal  access  to  ground  water 
resources  by  users  in  the  area, 
particularly  residential  users  reliant  on 
individual  domestic  wells.  Communities 
and  individual  users  in  the  region  have 
periodically  experienced  sharp 
reductions  or  total  loss  of  available 
supplies  or  loss  of  system  pressure. 
Liowered  water  tables  resulting  from 
withdrawals  in  excess  of  recharge  rates 
have  resulted  in  reduction  of  flows  in 
some  perennial  streams  in  the  region, 
and  have  dried  up  some  stream  reaches 
which  previously  flowed  all  year.  Such 
reductions  in  base  flow  interfere  with 
instream  and  downstream  water  uses, 
adversely  a^ect  fisheries  and  aquatic 
life,  and  threaten  to  reduce  the  capacity 
of  streams  in  the  region  to  assimilate 
natural  and  man-made  point  and  non- 
point  discharges  of  potential  poUutants. 
In  June  1979,  two  hearings  were  held 
by  the  Commission  to  seek  public 
comment  as  to  whether  a  protected  area 
should  be  declared  in  the  region,  and  on 
the  nature  of  possible  management 
action  that  might  be  implemented  in 
such  a  protected  area.  Notice  of  these 
hearings  appeared  at  44  FR  28092.  In 
June  of  1980,  two  additional  hearings 
were  held  by  the  Commission  on  a  draft 
regulation  to  declare  a  ground  water 
protected  area  in  the  region  pursuant  to 
Article  10  of  the  Delaware  River  Basin 
Compact  Notice  of  these  hearings 
appeared  at  45  FR  30105.  In  December 
1980,  another  hearing  was  held  on  the 
proposed  inclusion  of  five  additional 
to%vnships  within  the  protected  area, 
and  two  minor  clarifying  amendments  to 
the  regulation.  Notice  of  this  hearing 
appeared  at  45  FR  80327.  Transcripts  of 
these  hearings  may  be  examined  at  the 
Commission  offices  upon  request. 

The  draft  regulation  as  originally 
proposed  was  modified  as  the  result  of 
comment  received  at  the  public 
hearings.  Significant  changes  are: 

(1)  Restricting  the  geographic  area 
covered  by  the  regulation  to  portions  of 
Chester  and  Bucks  Counties  rather  than 
the  entire  area  of  those  counties 

(8  430.7): 

(2)  providing  for  the  right  of  appeal  by 
an  applicant  from  the  decision  of  the 
Commission's  Executive  Director 

(S  430.25); 

(3)  reducing  the  number  and  nature  of 
tedmical  determinations  required  of  an 
applicant  in  preparing  an  application 

(S  430.13). 

The  Commission's  ground  water 
protected  area  regulation  is  contained  in 
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Resolution  No. 
8. 1980.  and  amei 
80-27.  adopted 
Commission  is  ci 
portion  of  these 
ofl8CFR.Chapi 
amended  is  set  f< 


-18,  adopted  October 

ided  in  Resolution  No. 

>mber  16, 1880.  The 

lifying  the  regulatory 

isolutions  as  Part  430 

»r  III.  The  regulation  as 

irth  below. 


SUBCHAPTERS  A  AND  B  [AOOEO] 
Accordingly,  a  new  Subchapter  A 

entitled  "Administrative  Manual"  is 
'  added  to  18  CFR  Chapter  III  consisting 

of  existing  Parts  HOI,  4ia  415,  and  420. 
In  addition,  a  liew  Subchapter  B 

entitled  "Special: Regulations"  is  added 

consisting  of  ne\t  Part  430,  which  reads 

as  follows: 


SUBCHAPTER  A-fAOK 
MANUAL  I 

SUBCHAPTER  B-|sPEi 


fAOMINISTRATIVE 


CIAL  REGUI^TIONS 


PART  430-GRduND  WATER 
PROTECTION  Al  )EA:  PENNSYLVANIA 


Sec.    \ 

430.1    Policy. 
430.3    Purpose. 
430.5    Definitions. 
430.7    Detenninati^n 

reatriction  on 
430.9    Comprehensive 
430.11    Advance 

drilling. 
430.13    Protected 
.        withdrawals. 
430.15    Conservation 
430.17    Registration 
43ai9    Protection 
430.21    Technical 

procedures 
430.23    Other 
430^25    Appeals. 
430.27    Sanctions: 
430.20    Duration. 
430.31    Amendments 
Authority.  Pub. 


•permit 


of  protected  areas  and 
4'ater  use. 

plan  policies, 
nbtice  of  exploratory 

I  rea  permits  for  new 

requirements, 
of  existing  withdrawals. 
)f  existing  users. 
I  leterminations  and 


requirements. 
Civil  and  criminal 


4  87-328  (75  Stat  888]. 

S  430.1    PoHcy. 

The  provisions  of  this  part  implement 
Commission  Resolutions  80-18  and  80- 
27  relating  to  gro  luid  water  protection  in 
southeastern  Pel  nsylvania. 

§430.3    Puipos*. 

The  purpose  ol  this  regulation  is  to 
protect  the  ground  water  resources  in 
the  Triassic  lowland  and  adjacent  area 
of  sovtheastem  I  ennsylvania  and  the 
public  interest  in  those  resources.  In 
particular  this  re  pilation  is  to: 

(a)  Assure  the  sffective  management 
of  water  withdra  wals  to  avoid  depletion 
of  natural  stream  flows  and  ground 
waters  and  to  pr  >tect  the  quality  of  such 
water. 

(b)  Assure  thai  ground  water 
withdrawals  are  undertaken  consistent 

;  stated  in  the 


with  the  policies 
Comprehensive  #lan. 


(c)  Protect  the 


interests  and  rig  ts  of  present  and  hiture 


ust  and  equitable 


lawful  users  of  water  resources,  giving 
due  regard  to  the  need  to  balance  and 
reconcile  alternative  and  conflicting 
uses  in  view  of  present  and  threatened 
shortages  of  water  of  the  quality 
required  to  serve  such  uses. 

(d)  Provide  a  mechanism  for  the 
acquisition  of  additional  information 
necessary  to  more  accurately  plan  and 
manage  water  resources. 

(e)  Encourage  all  water  users  to  adopt 
and  implement  reasonable  water 
conservation  measures  and  practices,  to 
assure  efficient  use  of  limited  water 
supplies. 


§430^ 

For  purposes  of  this  regulation,  except 
as  otherwise  required  by  the  context: 

"Aquifer"  means  waterbearing 
formation  that  contains  suCHcient 
ground  water  to  be  important  as  a 
source  of  supply. 

"Comprehensive  Plan  "  means  the 
plans,  policies  and  programs  adopted  as 
part  of  the  Comprehensive  Plan  of  the 
Delaware  Basin  in  accordance  with  {  3.2 
and  Article  13  of  the  Delaware  River 
Basin  Compact 

"Ground  water"  means  all  water 
beneath  the  surface  of  the  ground. 

"Ground  water  basin  "  means  a 
subsurface  structure  having  the 
character  of  a  basin  with  respect  to  the 
collection,  retention  and  outflow  of 
water. 

"Ground  water  protected  area  "  means 
the  areas  declared  and  delineated  by 
the  Commission  to  be  a  ground  water 
protected  area  pursuant  to  Article  10  of 
the  Delaware  River  Basin  Compact  and 
this  regulation. 

"Ground  water  recharge"  means  the 
addition  of  water  to  an  aquifer  by 
infiltration  of  precipitation  through  the 
soil,  infilitration  from  surface  streams, 
lakes  or  reservoirs,  flow  of  ground  water 
from  another  aquifer,  or  pumpage  of 
water  into  the  aquifer  through  wells. 

"Project"  means  the  same  word  as 
deflned  by  §  1.2(g)  of  the  Delaware 
River  Basin  Compact. 

"Protected  area  permit"  means  a 
permit  to  divert  or  withdraw  ground 
water  within  the  ground  water  protected 
area  for  domestic,  municipal, 
agricultural  or  industrial  uses,  granted 
pursuant  to  S  10.3  of  the  Delaware  River 
Basin  Compact  and  this  regulation. 

943a7    DtSfmlnstlon of 
on  wstsr  uss. 


In  consideration  of  the  foregoing  facts 
and  for  the  purposes  dted  above: 

(a)  The  Commission  hereby 
determines  and  delineates  the  following 
area  to  be  a  protected  area  within  the 
meaning  and  for  the  purpose  of  Article 


10  of  the  Delaware  River  Basin 
Compact 

Sowthaastem  Paniisylvaiiia  GnNind  Walac 
Protoctad  Aim 

The  "Southeastern  Pennsylvania  Cround 
Water  Protected  Area"  shall  consist  of  those 
portions  of  the  followfng  listed  counties  and 
political  subdivision  located  within  the 
Delaware  Basin: 


SorauQ^ 


OmtHmOoiMtf 


Oovanmr.  tarn  BmdtartL  EmI 


L«high  County . 

MontgofMiy  County M  ol  Sm  wm  atMn  ■<•  coun^r 

boundinr. 


(b)  The  Commission  hereby 
determines  that  within  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area  demands  upon  svailable  ground 
water  supplies  have  developed  or 
threaten  to  develop  to  such  a  degree  as 
to  create  a  water  shortage  or  to  impair 
or  conflict  with  the  requirements  or 
eflectuation  of  the  Comprehensive  Plan. 
Accordingly,  no  person,  firm, 
corporation  or  odier  entity  within  the 
area  shall  withdraw  ground  water  for 
any  purpose  at  a  rate  exceeding  10,000 
gallons  per  day,  except  as  prescribed  by 
this  regulation. 

S  430.9    Comprahwwiv*  plan  policies. 

The  water  resources  within  the 
Southeastern  Pennsylvania  Groimd 
Water  Protected  Area  shall  be  managed 
consistent  mth  the  Comprehensive  Plan 
policies.  For  purposes  of  this  ground 
water  protected  area.  §  2.20.4  of  the 
Water  Code  of  the  Delaware  River  Basin 
shall  be  applied  using  the  following 
definition  of  the  term  "withdrawal 
limiU": 

(a]  Withdrawal  Limits.  Except  as  may 
be  otherwise  determined  by  the 
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Commission  to  be  in  the  public  interest, 
withdrawals  from  the  underground 
waters  of  the  basin  shall  be  limited  to 
the  maximum  draft  of  all  withdrawals 
from  a  ground  water  basin,  aquifer,  or 
aquifer  system  that  can  be  sustained 
without  rendering  supplies  unreliable, 
causing  long-term  progressive  lowering 
of  ground  water  levels,  water  quality 
degradation,  permanent  loss  of  storage 
capacity,  or  substantial  impact  on  low 
flows  of  perennial  streams. 

9  430.1 1    Advanc*  notic*  of  exploratory 


The  Commission  encourages 
consultation  with  any  project  sponsor 
who  is  considering  development  of  a 
new  or  expanded  ground  water 
withdrawal  that  is  being  planned  for 
any  purpose  when  the  daily  average 
withdrawal  during  any  calendar  month 
exceeds  10,000  gallons  to  insure  proper 
implementation  of  this  regulation  and  to 
reduce  the  possibility  of  investment  in 
new  ground  water  development 
facilities  which  may  not  be  approved 
hereunder.  Such  consultation  should 
occur  early  in  the  planning  stage  of  a 
new  project  and  prior  to  initiation  of 
exploratory  drilling. 

(a)  Any  person,  nrm  corporation  or 
other  entity  planning  a  new  or  expanded 
ground  water  withdrawal  that  may  be 
operated  at  a  daily  average  withdrawal 
duing  any  calendar  month  in  excess  of 
10.000  gallons  shaU  notify  the  Executive 
Director  not  less  than  30  days  prior  to 
initiation  of  exploratory  drilling.  Such 
notice  shall  be  in  writing  and  shall 
specify  the  location  of  proposed  new 
facility,  the  anticipated  rate  of 
withdrawal,  and  the  general  purpose  of 
the  proposed  water  use.  The  notice  shall 
also  state  the  location  of  existing  wells 
within  the  radius  set  forth  in  S  430.21(a]. 

(b)  Whenever  the  Executive  Director 
shall  deem  necessary,  or  upon  request  of 
a  party  proposing  a  new  or  expanded 
withdrawal  of  ground  water,  an  informal 
conference  may  be  scheduled  to  review 
the  nature  of  the  proposed  withdrawal, 
the  applicability  of  the  Commission's 
standards  relating  to  ground  water,  and 
the  requirements  of  a  protected  area 
permit  under  this  regulation. 

§43ai3    Protected  area  permits  for  new 
wittulrawala. 

Any  person,  firm,  corporation  or  other 
entity  who  proposes  to  develop  a  new 
ground  water  withdrawal  or  expand  an 
existing  ground  water  withdrawal  for 
any  purpose  within  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area  shall  be  required  to  obtain  a 
protected  area  permit  under  this 
regulation  If  the  proposed  new  or 
increased  rate  of  withdrawal  from  a 


well  or  group  of  wells  operated  as  a 
system  average  more  than  10.000  gallons 
per  day  over  a  30-day  period.  Whenever 
the  Executive  Director,  upon 
investigation  or  upon  a  reference  from  a 
state  or  federal  agency,  determines  that 
a  new  or  increased  withdrawal  from  a 
group  of  wells  within  the  protected  area, 
whether  or  not  such  wells  are  operated 
as  a  system,  may  have  a  substantial 
effect  on  the  water  resources  of  the 
basin  or  is  likely  to  have  a  significant 
adverse  e^ect  on  other  water  uses 
within  the  protected  area,  the 
Commission  may  direct  a  notice  to  the 
owners  or  sponsors  of  such  wells,  and 
require  such  owners  or  sponsors  to 
apply  for  and  obtain  a  protected  area 
permit  under  this  regulation. 

(a)  Applications  for  a  protected  area 
permit  shall  be  submitted  to  the 
Commission  on  forms  approved  by  the 
Executive  Director.  Each  application 
shall  be  accompanied  by  the  following 
information: 

(1)  A  map  indicating  the  location  of 
existing  wells  and  perennial  streams. 

(2]  A  written  report  prepared  by  a 
hydrogeologist  describing  the  expected 
effects  of  the  proposed  vrithdrawal  on 
existing  wells,  flows  of  perennial 
streams  and  the  long-term  lowering  of 
ground  water  levels. 

(3)  A  log  showing  the  nature  of 
subsurface  material  encountered  during 
the  construction  and  installation  of  the 
exploratory  or  production  well(s). 

(4)  The  detailed  results  of  extended 
pump  tests,  of  not  less  than  48  hours 
duration,  and  records  of  observations 
during  such  pump  tests  from 
representative  monitoring  wells. 

(b)  Applications  for  a  protected  area 
permits  whose  daily  average 
withdrawal  during  any  calendar  month 
is  in  excess  of  10.000  gallons  shall  be 
accompanied  by  an  application  fee  of 
$100.  Government  agencies  shall  be 
exempt  from  such  application  fee. 

(c)  If  the  application  for  a  protected 
area  permit  is  for  a  daily  average 
withdrawal  during  any  calendar  month 
in  excess  of  100.000  gallons,  it  shall  be 
accompanied  by  such  other  information 
or  exhibits  required  by  Article  3  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  In  such  cases,  only  the 
application  fee  required  by  the  Rules 
will  be  assessed. 

(d)  To  qualify  for  approval  of  a 
protected  area  permii  the  o%vner  or 
sponsor  of  the  proposed  withdrawal 
shall  demonstrate  that: 

(1)  The  proposed  nvithdrawal  is 
consistent  with  the  Commission's 
Comprehensive  Plan  and  the  policies 
and  purposes  of  these  regulationa. 

(2)  Opportunities  to  satisy  water 
requirements  on  a  timely  basis  from 


existing  available  sjuiplies  and  facilities 
have  been  exploret^bd  found 
infeasible.  ' 

(3)  The  proposed  withdrawal,  in 
conjunction  with  other'withdrawals  in 
the  applicable  groundwater  basin,  will 
not  exceed  withdrawal  limits  of  a 
ground  water  basin,  alquifer  or  aquifer 
system. 

(4)  The  proposed  withdrawal  will  not 
significantly  impair  or  reduce  the  flow  of 
perennial  streams  in  the  area. 

(5)  Existing  ground  and  surface  water 
withdrawals  will  not  be  adversely 
impacted,  or  will  be  otherwise  assured 
of  adequate  supplies  in  accordance  with 
the  requirements  of  S  430.19  of  this 
regulation. 

(6)  The  proposed  withdrawal  will  not 
cause  substantial,  permanent  adverse 
impact  to  the  overlying  environment. 

(7)  The  owner  or  sponsor  has  adopted 
and  will  implement  conservation  and 
management  programs  as  required  by 

S  430.15  of  this  regulation. 

(e]  Protected  area  permits  shall  be 
approved  or  disapproved  by  the 
Executive  Director  with  the  concurrence 
of  the  Pennsylvania  member  of  the 
Commission  or  his  alternate. 


f  430.15 

The  following  conservation 
requirements  shall  apply  to  all  existing, 
new  or  expanded  ground  water 
withdrawals  for  munic^>ai  public, 
industrial  or  commercial  water  supply 
whose  cumulative  daily  average 
withdrawal  from  one  or  more  wells 
during  any  calendar  month  exceeds 
10.000  gallons. 

(a)  Each  person,  firm,  corporation  or 
other  entify  withdrawing  ground  water 
within  the  Southeastern  Peimsyivania 
Ground  Water  Protected  Area  for 
purposes  of  municipal  or  public  water 
supply  shall  comply  with  the  following 
conservation  requirements: 

(1)  Water  connections  shall  be 
metered,  and  water  charges  collected 
shall  be  based  on  metered  usage. 

(2)  A  water  conservation  program 
shall  be  initiated  and  diligently  pursued 
within  the  service  area  of  the  municipu! 
or  public  water  supply.  Such  program 
shall  include  a  program  for  leakage 
control  providing  for  the  monitoring, 
prevention  and  repair  of  significant 
leakage,  and  the  provision  of  customer 
information  relating  to  water-saving 
devices. 

(S)  Interconnection*  with  adjacent 
water  systems  shall  be  considered  to 
assure  more  reliable  supplies  of  water 
during  emergencies. 

(4)  A  droi^t  emergency  pUn 
specifying  actions  which  would  be  taken 
to  reduce  demand  and  assure  euppUee  to 
priority  uses  in  the  event  of  droui^t 
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conditions  shall  be  prepared  in 
cooperation  w)th  the  municipalities  in 
the  service  area.  The  plan  shall  be  filed 
with  the  Comriission. 

(b)  Each  person,  firm,  corporation  or 
other  entity  withdrawing  ground  water 
within  the  Souiheastem  Pennsylvania 
Ground  Water'Protected  Area  for 
purposes  of  industrial  or  commercial 
water  supply  shall  comply  with  the 
following  conservation  requirements: 

(1]  Opportunities  for  water 
conservation  snail  be  investigated  and 
all  feasible  conservation  measures  shall 
be  implemented  at  the  earliest 
practicable  time. 

(2)  Water  us^s  shall  be  monitored, 
and  a  systematic  process  shall  be 
adopted  and  implemented  to  provide  for 
the  detection  and  expeditious  correction 
of  leakage.        j 

(3)  A  drought  emergency  plan 
specifying  the  actions  to  be  taken  to 
reduce  demand  in  the  event  of  drought 
conditions  shall  be  prepared  and  filed 
with  the  Commission. 

(c)  Permits  issued  pursuant  to  these 
regulations  sha  1  be  conditioned  upon 
compliance  wit  i  the  requirements  of  this 
section. 

§  430.17    Regisl  ration  of  existing 
withdrawals. 

(a)  Existing  u  ters  of  ground  water 
within  the  Sout  leastejp  Pennsylvania 
Ground  Water  ^otected  Area  whose 
lawful  use  commenced  prior  to  the 
effective  date  of  this  regulation,  whose 
cumulative  monthly  average  daily 
withdrawal  froii  one  or  more  wells 
exceeds  10,000  gallons  and  whose 
withdrawal  haa^pot  previously  been 
approved  by  DRBC,  pursuant  to  S  3.8  of 
the  Compact,  snail,  prior  to  July  1, 1981, 
register  their  lisp  with  the  Pennsylvania 
Department  of  Environmental  Resources 
acting  as  agent  jFor  the  Commission. 
Registration  is  nequired  as  a  condition 
for  such  existing  users  being  eligible  for 
the  protection  afforded  by  this 
regulation.  Such  regisfratien  shall 
include  withdralwals  from  quarries  that 
are  not  fed  by  s  irface  streams. 

(b)  Registratiiins  shall  be  filed  on 
forms  approved  by  the  Executive 
Director  of  the  Commission.  Each 
registrant  shall  provide,  without 
limitation  thereto,  the  following: 

(1)  A  description  of  the  location,  size 
and  depth  of  each  well  and  the  pump 
facilities  installed  therein. 

(2)  The  estimated  quantity  of  water 
withdrawn  front  each  well,  or  related 
group  of  wells,  (  uring  each  month  of 
1980. 

(3)  The  purpb  les  for  which  the  water 
is  withdrawn,  iti  place  of  use,  and  the 
approximate  qu  intity  of  water  used  for 
each  purpose. 


(4)  The  location  and  method  of 
wastewater  disposal  and  discharge. 

(5)  A  registration  fee  of  $5  for  each 

well. 

$430.19    Protaction  Of  txiating  usar*. 

(a)  Protected  area  permits  issued 
under  this  regulation  for  new  or 
expanded  withdrawals  of  ground  water 
shall  include  conditions  to  protect  the 
owners  of  existing  wells  in  accordance 
with  the  provisions  of  this  section. 

(b)  Any  person,  firm,  corporation  or 
other  entity  who  commences  ■  new  or 
expanded  withdrawal  of  ground  water 
that  is  subject  to  the  requirement  of  a 
protected  area  permit  under  this 
regulation  shall  provide  mitigating 
measures  if  the  withdrawal  significantly 
affects  or  interferes  with  any  existing 
well.  Mitigation  measures  may  consist 
of; 

(1)  Providing  an  alternative  water 
supply,  of  adequate  quantity  and 
quality,  to  the  effected  well  owner(s); 

(2)  Providing  fmancial  compensation 
to  the  affected  well  owner(s)  sufficient 
to  coyer  the  costs  of  acquiring  an 
alternative  water  supply  of  adequate 
quantity  and  quality;  or 

(3)  Such  other  measures  as  the 
Commission  shall  determine  to  be  just 
and  equitable  under  the  circumstances 
present  in  the  case  of  any  individual 
application. 

§  430.2 1    Teetinical  detarmlnations  and 
proceduras. 

(a)  The  radius  to  be  considered  in 
assessing  the  potential  impact  of  a 
proposed  new  or  expanded  ground 
water  withdrawal,  as  required  by 
§  430.11  and  S  430.13  of  this  regulation 
shall  be  as  follows: 


Radius 


Quantity  of  cumulative  proposed  withdrawal 
(gpd) 


withdrawal 

10  ba 
considered 

(milai) 


10.000  to  50.000 

50.000  to  100.000 

In  axcass  o(  100.000.. 


05 
0  75 
1.0 


(b)  Ground  water  withdrawal  limits, 
as  defined  in  S  2.20.4  of  the  Water  Code 
of  the  Delaware  River  Basis  and  §  430.9 
of  this  regulation,  shall  be  calculated  on 
the  basis  of  the  average  recharge  rate  to 
the  basin,  aquifer,  or  aquifer  system 
during  repetition  of  a  period  which 
includes  the  worst  recorded  drought. 

(c)  The  requirement  of  (a)  or  (b)  of  this 
section  may  be  modified  or  waived  by 
the  Executive  Director  or  the 
Commission  if  an  applicant  adopts  and 
implements  a  program  for  coordinated 


use  of  ground  and  surface  water,  and- 
the  applicant  demonstrates  that 
operation  of  the  coordinated  program 
will  be  consistent  with  the  policies 
contained  in  the  Comprehensive  Plan 
and  the  purposes  of  these  regulations. 

S  430.23    Ottwr  panntt  raqutramanta. 

(a)  Except  to  the  extent  provided  in 
these  regulations,  registration  of  existing 
ground  and  surface  water  withdrawals 
and  the  issuance  of  withdrawal  permits 
hereunder  shall  not  create  any  private 
or  proprietary  rights  in  the  water  of  the 
basin  and  the  Commission  reserves  the 
right  to  amend,  alter,  or  repeal  these 
regulations  and  to  amend,  alter  or 
rescind  any  actions  taken  hereunder  in 
order  to  insure  the  proper  control,  use 
and  management  of  the  water  resources 
of  the  basin. 

(b)  Neither  the  obligation  to  obtain  a 
protected  area  permit  under  this 
regulation,  nor  the  receipt  thereof,  shall 
relieve  the  sponsor  of  a  new  or 
expanded  ground  water  withdrawal 
project  of  the  obligation  to  obtain  any 
other  applicable  permits  required  by 
federal,  state  or  local  government 
agencies. 

(c)  A  new  or  expanded  ground  water 
withdrawal  subject  to  the  requirement 
of  a  protected  area  permit  under  this 
regulation  shall  not  require  any  further 
approval  by  the  Commission  if  the  daily 
average  withdrawal  during  any  calendar 
month  is  less  than  100,000  gallons.  If  the 
new  or  expanded  withdrawal  exceeds  a 
daily  average  of  100.000  gallons  during 
any  calendar  month,  the  project  shall  be 
subject  to  review  and  approval  by  the 
commission  pursuant  to  \  3.8  of  the 
Delaware  River  Basin  Compact,  and  the 
requirement  of  a  protected  area  permit 
for  such  a  project  shall  be  in  addition  to 
other  requirements  of  the  Commission 
and  its  Rules  of  Practice  and  Procedure. 

§430.25    Appeals. 

Any  person  aggrieved  by  any  action 
or  decision  of  the  Executive  Director 
taken  under  these  regulations  shall  be 
entitled  upon  timely  filing  of  a  request 
therefor,  to  a  hearing  in  accordance  with 
Article  6  of  the  Commission'a  Rules  of 
Practice  and  I*rocedure. 

§430.27    Sanctions:  Civil  and  criminal. 

(a)  Any  person,  association, 
corporation,  public  or  private  entity  who 
or  which  violates  or  attempts  or 
conspires  to  violate  any  provision  of  this 
regulation,  or  any  order,  regulation  or 
permit  issued  in  furtherance  thereof, 
shall  be  punishable  as  provided  in 

§  14.17  of  the  Compact 

(b)  General  Counsel  of  the 
Commission  may.  in  his  discretion, 
request  the  appropriate  law  enforcement 
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officers  of  the  Commonwealth  of 
Pennsylvania  to  prosecute  any  or  all 
violations  of  this  regulation  in 
accordance  with  the  Compact  and  the 
laws  of  the  Commonwealth,  and  for 
recovery  of  the  fmes  fixed  by  S  14.17  of 
the  Compact,  in  the  name  and  on  behalf 
of  the  Commission.  The  Commonwealth 
of  Pennsylvania  and  its  law  enforcement 
officers  are  hereby  requested  pursuant 
to  S  10.1  and  (  11.5  of  the  Compact,  to 
provide  such  technical,  professional  and 
administrative  services  as  may  be 
required  for  such  enforcement. 

(c)  In  addition  to  such  penal  sanctions 
as  may  be  imposed  pursuant  to  this 
section,  any  violation  of  this  regulation 
shall  be  8ub)ect  to  such  civil  remedies 
by  injunction  and  otherwise  as  provided 
by  law.  I 

§430.29    Duration. 

The  delineation  and  declaration  of  the 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area  made  pursuant  to 
this  regulation,  and  the  requirements 
established  hereby,  shall  continue  until 
terminated  by  specific  action  of  the 
Commission. 

§  430.31    Amendments. 

Upon  request  by  any  interested  party, 
or  on  its  own  motion,  the  Commission 
may  consider  amendment  of  this 
regulation,  and  modify  the  geographic 
boundaries  of  the  protected  area,  in 
accordance  with  Article  10  of  the 
Compact. 
W.  Brinton  WhiUll. 
Secretary: 

|KR  Doc  a(M05S8  niod  12-31-80:  ^4i  an) 
MLLINQ  CODE  S36(H>1-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 

(Docket  Nos.  80F-0220  and  80F-0222] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers;  Tris 
(2,4-Di-Tert-Butylphenyl)  Phosphite 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  tri8(2,4-di-ter/-bufylphenyl) 
phosphite  as  an  antioxidant  and/or 
stabilizer  for  nylon  resins, 
polycarbonate  resins,  polystyrene, 
rubber-modified  polystyrene,  and  olefm 
polymers.  This  action  is  based  on  two 


petitipns  Hied  by  Ciba-Ceigy  Corp., 
Ardsley,  NY  10502. 
dates:  Effective  January  2. 1981; 
objections  by  February  2, 1981. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 
the  i-Iearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
Gamctt  R.  Higginbotham,  Bureau  of 
Foods  (HFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  June  27, 1980  (45  FR  43473),  FDA 
announced  that  a  food  additive  petition 
(FAP  0B3485]  had  been  Tiled  by  Ciba- 
Geigy  Corp.,  Ardsley,  NY  10502, 
proposing  that  (  178.2010    Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  tri8(2,4-di-terf-butylphenyl) 
phosphite  as  an  antioxidant  and/or 
stabilizer  for  nylon  resins, 
polycarbonate  resins,  polystyrene  and 
rubber-modified  polystyrene. 

In  another  notice  pubUshed  in  the 
Federal  Register  of  July  8, 1980  (45  FR 
45961),  FDA  announced  that  a  food 
additive  petition  (FAP  9B3477)  had  been 
filed  by  Ciba-Geigy  Corp.,  Ardsley.  NY 
10502.  proposing  that  {  178.2010 
Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178.2010)  be  amended 
to  provide  for  the  safe  use  of  ths(2,4-di- 
terf-butylphenyl)  phosphite  as  an 
antioxidant  and/or  stabilizer  for  olefm 
polymers. 

Having  evaluated  data  in  the  petitions 
and  other  relevant  material,  FDA 
concludes  that  the  food  additive 
regulations  should  be  amended  to 
provide  for  the  use  of  tri8(2.4-di-ter/- 
butylphenyl)  phosphite,  as  set  forth 
below. 

The  agency  has  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  environment  and  thai  an 
environmental  impact  statement  is  not 
required.  The  agency's  findings  of  no 
significant  impact  and  its  environmental 
assessment  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348])  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1).  Part  178  is 


amended  in  S  178.2010(b)  by  adding  five 
new  limitations  to  the  listing  for  the 
substance  'Tris(2,4-di-tert- 
butylphenyljphosphite,"  to  read  as 
follows:. 

§  1 78.20 1 0    Antioxidants  and/or  stat>ntzers 
for  polymers. 


(b)  •  •   • 


SubOanoM 


TnM2.4-(li-Mfr- 
butylp«wrV)P'<oip«<«( 
(CAS  Reg   No  31570-04- 


For  UM  only: 

1  •  •  • 

2  M  \mt»  not  to  CKCMd  1 
potcant  by  mglil  of  nylon 


I177  1S00  of  Va  I 
Proyia»a.  Thai  tr»  linwhsd 
polynioi  oontads  food  only 
imdar  ooncMoni  of  uac  E, 
F.  and  G  dMcribed  in 
labi*  2  at  1176  170(c)  of 


3  Al  laveli  not  to  noecd 
03  percont  by  ■wg"'  Hi 
polycwbonalt  mn  con- 
ptfl^  WWi  I177  1S80  ol 
Ihi*  chaplfr:  ProvtOed. 
TVwt  tfi6  ftnutiod  polyinsr 
comactt  tood  only  under 
condWont  of  uic  E.  F.  and 

0  daacrfead  m  MMe  2  ol 
llTeiTOtc)  ol  Wm  chap- 
ter 

4.  At  lavali  noi  to  exoaad 
02  pamm  by  weigW  ol 
pdyMyrarw  and  rutbar- 
fTKKtfied  polystyrene  poly* 
mere  complying  wWi 
1 177  1640  of  ItM  chapter 
AxMDM  Ttiat  the  fruhad 
polymer  contacts  food  or4y 
under  conditions  of  use  E^ 
F,  and  G  descrt>ed  m 
taUe  2  ol  1 176  170(c)  of 
ttst  chapter. 

5.  At  levels  net  to  eioeed 
0.25  percent  t>y  iMighl  ol 
otsAn  pti^ftntn  complying 
•nth  i177  1S20(c)  Of  this 
chapter,  ilsni  1.1,  1.2.  or 
1 .3.  ProinOed.  That  the  Im- 
istied  polynier  contacts 
lood  only  urtdsr  condMons 

01  uae  E.  F.  and  G  de- 
acfjbad  in  table  2  ol 
f  176  170(c)  of  this  chap- 


6.  At  levels  not  to 
0.2  percent  by  weight  ol 
olefin  pdiners  oompfyvig 
with  f  177  1520(C)  of  INs 
chi«)ler.  Hem  21.  2.2.  2 J. 
31.  3.2.  3Jor  4  ProwtaO. 
Thai  the  finished  polyrnar 
oorMcte  tood  only  under 
ooncMnne  of  use  E.  F.  and 
G  described  n  table  2  ol 
1 176  170(c)  of  thre  chap- 


Any  person  who  will  be  adversely 
affected  by  the  foregomg  regulation  may 
at  any  time  on  or  before  February  2. 
1981.  submit  to  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk's 
office)  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857,  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
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the  stated  objections.  Each  objection 
shall  be  separajely  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  thr  provision  of  the 
regulation  to  wl  lich  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  rij  Jii  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearinj  is  requested  shal 
include  a  detailf  d  description  and 
analysis  of  the  Specific  factual 
information  intc  nded  to  be  presented  in 
support  of  the  o  ijecUon  in  the  event  that 
a  hearing  is  heh  ;  fanure  to  include  such 
a  description  ard  analysis  for  any 
particular  objec:ion  shall  constitute  a 
waiver  of  the  ri^ht  to  a  hearing  on  the 
objection.  Four  :opies  of  all  documents 
shall  be  submitt  id  and  shall  be 
identified  with  t  le  docket  number  found 
in  brackets  in  th  e  heading  of  this 
regulation.  Rece  ved  objection  may  be 
seen  in  the  offici  akove  between  9  a.m. 
and  4  p.m..  Mon  ien  through  Friday. 

Effective  date  Ijis  regulation  shall 
become  effectiv !  J^'uary  2, 1981. 

(Sees.  2ai(»).  409. 
amended  (21  U.S. 

Dated:  December 
William  F.  Rando|>h 
Acting  Associate 
Regulatory  Affain . 

|FD  Doc  eo-iOBOa  Filed 
8ILUNG  CODE  4111 


21  CFR  Part  202 
[Docket  No.  79»l- 1186] 

Dnig 


Prescription 
Require  Patient 
Ampiciilin  and 


'2  Stat.  1784-1788  as 
321  (s).  348]] 

19,  1980. 


'ommissionerfor 

2-31-aO:  MS  am| 


10-0  l-H 


Products  Tttat 
Pacltage  Inserts; 
l^ienytoin 


agency:  Food  a^d  Drug  Administration. 
action:  Final  ru 


e. 


summary:  The  Food  and  Drug 
Administration  (FDA)  amends  its 
patient  package  insert  regulations  to  list 
ampiciilin  and  p  lenytoin  as  drugs  that 
must  be  dispensitd  with  patient  package 
inserts.  The  ampiciilin  patient  package 
insert  applies  to  drug  products 
containing  amoxicillin,  ampiciilin,  or 
hetacillin.  Elsew  lere  in  this  issue  of  the 
Federal  Register  FDA  announces  the 
availability  of  Hi  lal  guideline  patient 


package  inserts 
phenytoin  and  a 
patient  package 
them. 


EFFECTIVE  DATE: 
FOR  FURTHER 

Stephen  C.  GrofI , 
(HFD-107),  Fooc 


or  ampiciilin  and 
)plies  the  agency's 
nsert  regulations  to 


July  1. 1981. 
IRMATION  CONTACT: 

Bureau  of  Drugs 
and  Drug 


Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4893. 

SUPPLEMENTARY  INPORMATION:  In  the 
Federal  Register  of  September  12. 1980 
(45  FR  60754).  FDA  adopted  tinal 
regulations  establishing  requirements 
and  procedures  for  the  preparation  and 
distribution  of  patient  paciiage  inserts 
for  prescription  drugs  for  human  use. 
The  agency  also  published  in  that  issue 
of  the  Federal  Rc^ster  (45  FR  60785)  10 
draft  guideline  patient  package  inserts 
for  the  following  drugs  and  drug  classes: 
ampiciilin,  benzodiazepines,  cimetidine, 
clofibrate,  digoxin,  methoxsalen, 
propoxyphene,  phenytoin,  thiazides,  and 
warfarin.  In  the  Federal  Register  of 
December  5. 1980  (45  FR  80740).  FDA 
published  a  draft  guideline  patient 
package  insert  for  Bendectin  and  the 
agency  announced  that  it  would  remove 
warfarin  and  add  Bendectfn  to  the  drugs 
and  drug  classes  subject  to  the  initial 
application  of  the  patient  package  insert 
regulations. 

Under  S  203.30(a)  (21  CFR  203.30(a)). 
FDA's  patient  package  insert  regulations 
apply  to  a  drug  or  drug  class  180  days 
after  the  agency  publishes  a  notice  in 
the  Federal  Register  announcing  the 
applicability  of  the  requirements  to  the 
drug  or  to  a  drugclass.  In  the  Federal 
Register  of  November  25, 1980  (45  FR 
78516),  the  agency  announced  the 
applicability  of  the  regulations  to 
cimetidine,  cloHbrate,  and 
propoxyphene  and  published  Hnal 
guideline  patient  package  inserts  for 
those  drugs.  Elsewhere  in  this  issue  of 
the  Federal  Register,  FDA  is  publishing 
a  notice  making  available  final  guideline 
patient  package  inserts  for  ampiciilin 
and  phenytoin  and  applying  the 
agency's  patient  package  insert 
regulations  to  those  drugs.  Use  of  the 
guidelines  by  manufacturers, 
distributors,  and  dispensers  constitutes 
compliance  with  the  agency's  patient 
package  insert  regulations  governing  the 
content  of  the  inserts,  except  that 
certain  items  of  information  must  be 
filled  in  by  the  person  responsible  for 
preparing  the  actual  patient  package 
inserts  dispensed  to  patients.  Use  of  the 
guideline  patient  package  inserts  is  not 
required,  however.  This  final  rule 
amends  §  203.31  (21  CFR  203.31)  to  list 
ampiciilin  and  phenytoin  as  drugs  that 
require  patient  package  inserts  and 
provides  a  permanent  inventory  in  the 
Code  of  Federal  Regulations  to  help 
persons  who  review  the  regulations 
determine  to  which  drugs  and  drug 
classes  they  apply.  The  list  contains  the 
name  of  the  drug  or  drug  class  and  the 
effective  date  on  which  the  patient 
package  insert  regulations  apply  to  it.  In 
the  case  of  a  drug  class,  the  members  of 


the  drug  class  are  also  identified  in  the 
list. 

The  patient  package  insert  regulations 
apply  to  all  dosage  forms  and  to  both 
single-entity  and  combination  products, 
unless  the  notice  under  (  203.30(a) 
specifically  limits  the  applicability  of  the 
regulations.  The  notice  under  §  203.30(a) 
for  phenytoin,  published  elsewhere  in 
this  issue  of  the  Federal  Register, 
applies  the  regulations  to  all  dosage 
forms  of  phenytoin  except  parenteral 
dosage  forms. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
503,  505,  507,  701.  52  Stat  1041  as 
amended.  1050-1053  as  amended,  1055- 
1056  as  amended,  55  Stat.  851,  59  Stat. 
463  as  amended  (21  U.S.C.  321,  352,  353, 
355,  357,  371))  and  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  Part  203 
is  amended  in  {  203.31.  by  revising  the 
list  therein  to  read  as  follows: 

(203.31    Drugs  wtiicti  require  patient 
padtage  inserts. 


Drug  or  )>UB  ol«w 6W»c«»« 

AffloncMn ga*  wnpican 

Ainpicain  and  rataMd  ttugi  (conwwn  o(    My  1.  1981 

■mmiGllin.  amploMn.  and  iMlaoaki). 

OmalMnt MaySS.  10S1. 

Clolbfala Do 

Hatoean _ _ Saa  rnnficmn. 

Ptwnftom     (awapl     paiamai*    doiaga    July  1.  1961 

lormi) 
Propoxyphaoa „ May  25.  1981. 


Effective  date.  This  regulation  becomes 
effective  )uly  1. 1981. 

(Sees.  201.  S02,  503.  SOS,  S07,  701.  52  Stat  1041 
as  amended.  1050-1053  as  amended,  1055- 
1056  as  amended.  55  Stat  851,  59  Stat  463  as 
amended  (21  U.S.C.  321,  352.  353,  355,  357, 
371):  sec.  351.  58  Stat.  702  as  amended  (42 
U.S.C.  282]) 

Dated:  December  22. 1980. 
Mark  Novilch, 

Acting  Commissioner  of  Food  and  Drugs. 

|FR  Doc  ao-MS84  Filed  12-31-80:  8:45  ami 
BILLING  CODE  4110-03-M 


21  CFR  Parts  203  and  431 
(Docket  No.  79N-0186) 

Prescription  Drug  Products;  Patient 
Paclcage  insert  Requirements 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
patient  package  insert  regulations  to 
make  the  distribution  if  quirements  for 
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patient  paclcage  inserts  for  drug 
products  in  unit-of-usc  containers  the 
same  as  the  requirements  for  products  in 
bullc  containers.  The  agency  is  also 
amending  its  antibiotic  drug  rcgtiiutions 
to  permit  manufacturers  and  distributors 
of  antibiotics  to  make  changes  in 
labeling  to  comply  with  the  patient 
package  insert  regulations  without 
advance  approval  by  FDA.  This  action 
will  conform  the  requirements  for 
implementing  FDA's  patient  package 
insert  regulations  for  antibiotics  to  the 
requirements  currently  applicable  to  the 
other  drugs  in  the  program. 
DATES:  Effective  January  2. 1981: 
comments  by  March  3, 1981. 
Aoomst:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62. 5600  Fishers  Lane.  Rockville.  MD 
20857. 

rOR  FUKTMCR  INFOMNATION  CONTACT. 
Michael  C.  McGrane.  Bureau  of  Drugs 
(I^FD-30).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-5220. 
•UPnCMCNTAflV  mroilMATKMi:  In  the 
Federal  Register  of  September  12. 1980 
(45  FR  60754),  FDA  adopted  Hnal 
regulations  establishing  requirements 
and  procedures  for  the  preparation  and 
distribution  of  patient  package  inserts 
for  prescription  drugs  for  human  use. 
Included  in  the  final  rule  was  a 
requirement  initially  proposed  on  July  6, 
1979  (44  FR  40016)  that  for  drugs  in  unit- 
of-use  containers  the  j)atient  package 
insert  must  be  provided  in  or  with  each 
package  of  the  drug  product  that  the 
manufacturer  or  distributor  intends  to 
be  dispensed  to  a  patient  Comments 
were  not  received  on  this  specific  issue 
and  it  was  adopted  as  proposed.  On 
November  24, 1980,  the  Pharmaceutical 
Manufacturers  Association  (FMA)  met 
with  FDA  to  discuss  questions  about  the 
implementation  of  the  agency's  patient 
package  insert  regulations.  Among  the 
issues  discussed  at  that  meeting  was  a 
question  about  the  distribution 
requirements  for  patient  package  inserts 
intended  to  be  dispensed  with  products 
in  unit-of-use  containers.  It  was  noted 
that  the  final  regulations  made  several 
changes  from  the  proposed  requirement, 
providing  greater  flexibility  to 
manufacturers  and  distributors  to 
develop'  their  own  mechanisms  for 
providing  patient  package  inserts  to 
distributors  and  dispensers  for  drug 
products  in  bulk  containers.  At  the 
meeting,  and  in  a  followup  letter  to  that 
meeting  dated  November  26, 1980,  PMA 
asked  that  FDA  amend  (  203.24(a)  (21 
CFR  203.24(ajJ  to  give  manufactiucrs  the 
same  flexibility  in  the  distribution  of 


inserts  for  unit-of-use  products  that  the 
regulations  permit  for  the  distribution  of 
inserts  for  drugs  in  bulk  containers.  (A 
copy  of  the  minutes  of  the  November  24 
meeting  and  a  copy  of  the  PMA's 
November  26  letter  have  been  placed  on 
nie  in  the  office  of  FDA's  Dockets 
Management  Branch  at  the  address 
given  above.) 

PMA  suggested  that  a  requirement 
that  patient  package  inserts  be 
distributed  in  or  with  unit-of-use 
containers  is  burdensome  for  the 
following  reasons:  (1)  some  current  unit- 
of-use  containers  are  too  small  to  add  a 
patient  package  insert  (2)  a 
manufacturer  may  find  it  more  practical 
and  economical  to  establish  a  single 
system  for  providing  distributors  and 
dispensers  with  patient  package  inserts 
for  products  distributed  both  in  bulk 
containers  and  in  unit-of-use  containers, 
and  (3)  requiring  patient  package  inserts 
to  be  included  in  a  unit-of-use  container 
would  limit  manufacturers  in  the  size  of 
paper,  size  of  print  and  quality  of  paper 
they  could  use  in  preparing  inserts. 

FDA  sees  many  benefits  from  its 
requirement  that  the  patient  package 
insert  for  a  product  already  packaged  in 
a  unit-of-use  container  be  incorporated 
in  the  container.  For  example,  burdens 
on  distributors  and  dispensers  are 
greatly  reduced,  patients  are  virtually 
guaranteed  to  receive  the  proper 
package  insert  and  recalls  of  labeling 
are  easier  to  perform.  Nevertheless,  on 
reconsideration  of  the  issue,  the  agency 
is  persuaded  that  the  existing 
requirement  may  present  unnecessary 
burdens  in  the  distribution  of  unit-of-use 
products  and  that  the  flexibility 
provided  in  the  regulations  for 
distributing  patient  package  inserts  to 
distributors  and  dispensers  of  products 
in  bulk  containers  should  also  be 
applied  to  drug  products  in  unit-of-use 
containers.  The  agency  is  persuaded 
that  manufacturers  and  distributors  may 
be  able  to  implement  the  patient 
package  insert  program  at  less  cost  if 
they  are  free  to  use  other  mechanisms 
than  the  physical  combination  of  the 
insert  and  the  unit-of-use  package  to 
meet  their  obligation  to  provide  patient 
package  inserts.  Thus,  the  agency  is 
amending  its  patient  package  insert 
regulations  to  establish  the  same 
obligations  for  manufacturers  and 
distributors  for  products  in  both  bulk 
and  unit-of-use  containers. 

Approval  of  Antibiotic  Labeling 
Changes 

The  PMA  also  noted  at  the  meeting 
and  in  the  letter  described  above  that 
manufacturers  of  antibiotic  drugs,  such 
as  ampicillin,  are  required  to  obtain 
prior  approval  &om  FDA  of  labeling 


changes.  The  holder  of  an  approved 
antibiotic  Form  5  or  6  for  a  drug  product 
for  which  a  patient  package  insert  is 
required  must  submit  an  amendment 
under  |  431.16  (21  CFR  431.16]  to 
provide  for  the  patient  package  insert 
and  to  provide  for  a  change  in  the  bulk 
container  label  under  |  203.24(a)  to 
instruct  the  dispenser  to  provide  a 
patient  package  insert  to  each  patient  to 
whom  the  drug  is  dispensed.  PMA 
points  out  that  |  431.16  does  not  provide 
for  putting  labeling  changes  into  use 
prior  to  obtaining  FDA  approval,  while 
I  203.^c)  (21  CFR  203.30(c))  states  that 
the  petient  package  insert  may  be  put 
into  use  without  advance  approval  by 
the  agency.  PMA  asked  that  FDA  either 
amend  its  regulations  to  eliminate  the 
requirement  for  prior  approval  of  \tifse 
labeling  changes  or  institute  a  system  to 
ensure  that  approval  can  be  obtained 
expeditiously. 

The  agency  intended  in  adopting 
8  203.30(c)  that  drug  manufacturers, 
including  antibiotic  drug  manufacturers, 
not  be  burdened  by  a  requirement  for 
advance  approval  from  FDA  before 
implementing  labeling  changes  required 
by  the  patient  package  insert  regulation. 
Therefore,  FDA  is  amending  |  431.16  to 
conform  it  to  f  203.30(c)  by  providing 
that  changes  in  labeling  of  antibiotic 
drugs  to  comply  with  the  agency's 
patient  package  insert  regulations  may 
be  made  without  advance  approval  by 
the  agency. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(13)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impaik  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201.  502, 
503.  505,  507,  701.  52  Stat  1041  as 
amended,  105Q-1053  as  amended,  1055- 
1056  as  amended,  55  Stat.  851,  59  Stat 
463  as  amended  (21  U.S.C.  321,  352.  353, 
355,  357.  371))  and  the  Public  Health 
Service  Act  (sec.  351.  58  Stat  702  as 
amended  (42  U.S.C.  282))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  Parts 
203  and  431  are  amended  as  follows: 

PART  203— PA'nENT  PACKAGE 
INSERTS  FOR  PRESCRIPTION  DRUG 
PRODUCTS 

1.  In  Part  203,  i  203.24(a)(2)  is  revised 
to  read  as  follows: 
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§203.24    (Mstiibiiti 
patient  packagt 


ion  and  dispensing  of 
nserts. 


(a)  *  *  * 

(2)  For  a  drug 
container,  the 
distributor  shal 
package  insert 
package  of  the 
manufacturer  oi 
be  dispensed  to 
accordance  wi 
section. 


n  an 


product  in  a  unit-of-use 

ufacturer  and 

provide  a  patient 

in  or  with  each 

(|rug  product  that  the 

distributor  intends  to 

a  patient  or;  [ii]  in 

paragraph  (a)(1|  of  this 


0 


til 


PART  431— CERTIFICATION  OF 
ANTIBIOTIC  DRUGS 

2.  In  Part  431,  S  431.16  is  revised  by 
redesignating  existing  paragraph  (b]  as 
new  paragraph  (jc)  and  by  adding  a  new 
paragraph  (b)  toj read  as  follows:     / 

§  431.16    Chang^  tn  facilities  or  controls; 
cfianges  in  maillnii  or  promotional  pieces. 

•  •        •        L        • 

(b)  Advance  approval  is  not  required 
to  implement  labeling  changes  under  a 
patient  package  Insert  requirement 
under  Part  203  of  this  chapter.  However, 
the  applicant  shall  submit  specimens  of 
the  labeling  when  first  used. 

•  •        *        I        • 

These  amendfjients  involve  ^ 
recon8ideration.4>f  issues  which  were 
the  subject  of  re(;ent  rulemaking,  and 
implement  conforming  changes 
consistent  witlfj  reyiously  expressed 
agency  intentions^Moreover,  they  do 
not  impose  additfonaj  duties  or  burdens 
on  any  person  but  instead  relieve 
requirements  and  facilitate  compliance 
with  regulations  requiring  patient 
package  inserts.  Kccordingly,  the  Food 
and  Drug  Administration  finds  that 
notice  and  publii  procedure  and 
delayed  effectiva  date  are  unnecessary 
and  not  in  the  pifblic  interest,  and  that 
the  amendments  imay  become  effective 
upon  the  date  of  |)ublication  in  the  . 
Federal  Register.  However,  interested 
persons  may,  on  or  before  March  3.  1981. 
submit  to  the  Dockets  Management 
Branch  (HFA-30S).  Food  and  Drug 
Administration,  Im.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  on  this  final  rule.  Four  copies 
of  any  commentaare  to  be  submitted, 
except  that  indiv  duals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  r umber  found  in 
brackets  in  the  h(  lading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Mond  ay  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  the  amendment  of  §  431.16 
may  file  objections  to  it.  request  a 
hearing,  and  show  reasonable  grounds 


for  the  hearing.  Any  person  who  decides 
to  seek  a  hearing  must  file  (1)  on  or 
before  February  2, 1981,  a  written  notice 
of  participation  and  request  for  hearirtg, 
and  (2)  on  or  before  March  3, 1981,  the 
data,  information,  and  analyses  on 
which  the  person  relips  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  a  hearing  that  no  genuine 
and  substantial  issue  of  fact  precludes 
the  action  taken  by  this  order,  or  if  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s]  who  request(s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing. 

The  procedures  and  requirements 
governing  the  amendment  of  §  431.16,  a 
notice  participation  and  request  for 
hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  grant  or 
denial  of  a  hearing  are  contained  in  21 
CFR  430.20. 

All  submissions  under  this 
amendment  must  be  filed  in  four  copies, 
identified  with  the  docket  number 
,Bppearing  in  therheading  of  this  order 
and  filed  with  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk's 
office)  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857. 

Effective  date.  This  regulation  shall  be 
effective  January  2, 1981. 
(Sees.  201,  502.  503,  505,  507.  701,  52  Stat.  1041 
(IS  amended.  1050-1053  as  amended.  1055- 
ICSe  as  amended,  55  Stat.  851.  59  Stat.  463  as 
amended  (21  U.S.C.  321.  352,  353,  355,  .T57, 
371):  {sec.  351.  58  Stat.  702  as  amended  (42 
U.S.C.  262))) 

Dated:  December  22. 1960. 
Mark  Novitch. 
.•1  cting  Convr.  ws  ioner  of  Food  and  DriK^s. 

|^K  Dot  aO-405ej  Filed  12-31 -«>.  a.45  ami 
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21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Oxytetracycllne 
Hydrochloride  Injection 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 


animal  drug  regulations  to  refiert 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Diamond  Shamrock  Corp.  providing  for 
safe  and  effective  use  of  a  100- 
milligram-per-milliliter  (mg/ml) 
oxytetracycline  (as  oxytetracycline 
hydrochloride  or  OTC  HCl)  injection  for 
treating  certain  infections  of  swine. 

EFFECTIVE  DATE:  January  2. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Camevale,  Bureau  of 
Veterinary  Medicine  (HFV-125).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
1788. 

SUPPLEMENTARY  INFORMATION:  Diamond 
Shamrock  Corp.,  1100  Superior  Ave.. 
Cleveland,  OH  44114,  filed  a 
supplemental  NADA  (97-452)  providing 
for  use  of  a  100  mg/ml  OTC  HCl 
injection  in  swine  for  treating  bacterial 
enteritis,  pneumonia,  and  leptospirosis. 
The  firm  currenUy  holds  approval  for 
use  of  this  product  in  sows  as  an  aid  in 
controlling  infectious  enteritis  in 
suckling  pigs  and  in  cattle  for  treating 
pneumonia  and  shipping  fever  complex. 

Several  OTC  HCl  injectable 
preparations  manufactured  by  Pfizer, 
Inc..  were  subjects  of  a  review  by  a 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC).  Drug 
Efficacy  Study  Group.  The  evaluation 
was  published  in  the  Federal  Register  of 
July  21. 1970  (35  FR  11646).  In  that 
document,  the  NAS/NRC  and  FDA 
concluded  that  the  preparations  were 
probably  effective  for  treating  infections 
in  cattle,  sheep,  swine,  horses,  cats, 
dogs,  chickens,  and  turkeys  caused  by 
pathogens  sensitive  to  OTC  HCl. 
Holders  of  NADA's  were  provided  6 
months  to  submit  revised  labeling  that 
refiected  the  NAS/NRC  evaluation  or 
adequate  documentation  in  support  of 
the  labeling  used. 

Pfizer  responded  to  the  evalivition 
notice  by  submitting  a  supplemental 
NADA  (8-769)  that  revised  the  labeling 
for  safe  and  effective  use  of  injections 
containing  50  mg/ml  of  OTC  HCl  for 
treating  cattle,  swine,  and  poultry.  The 
supplemental  application  was  approved 
by  a  regulation  published  in  the  Federal 
Register  of  September  18, 1974  (39  FR 
33509).  The  regulation  reflecting  this 
approval  amended  21  CFR  135b.65 
(recodified  as  21  CFR  522.1682a)  by 
adding  new  paragraph  (d).  This 
regulation  contains  provisions  for 
intramuscular  use  of  the  drug  in  swine 
at  3  to  5  milligrams  per  pound  (mg/lb)  of 
body  weight  per  day  for  treating 
bacterial  enteritis  (scours,  colibacillosis) 
caused  by  Escherichia  coU,  pneumonia 
caused  by  Pasteurella  multocida.  and 
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leptospirosis  caused  by  Leptospira 
pomona.  it 

Diamond  Shamrock  submitted 
bioequivaiency  (cross-over  blood  level) 
studies  justifying  agency  approval  of  use 
of  its  product  in  swine  based  on  a 
showing  of  biocomparability  between 
PTizer's  50  mg/ml  OTC  HCI  injection 
and  Diamond  Shamrock's  100  mg/ml 
OTC  HCI  injection.  The  conditions  of 
use  are  identical  to  those  approved  for 
the  Pfizer  product  Accordingly,  the 
regulations  are  amended  to  add 
provisions  for  use  orthe  Diamond 
Shamrock  product  in  swine. 

This  approval  poses  no  increased 
human  risk  from  exposure  to 
oxytetracydine  residues  because  the 
number  of  food-producing  animals 
receiving  medication  will  not 
signiflcantly  increase  since  the  product 
will  likely  be  used  in  place  of  another 
proprietary  oxytetracydine  injectable 
currently  app'xived  for  the  same  claims. 
The  drug  is  already  regulated  at  the 
requested  final  use  level  (3  to  5  mg/lb  of 
body  weight].  Accordingly,  under  the 
Bureau  of  Veterinary  Medicine's 
supplemental  approval  policy  (42  FR 
64367;  December  23, 1977),  this  approval 
did  not  require  reevaluation  of  the 
human  safety  data  supporting  the  parent 
application. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  {  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  eflfectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-30S).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20657.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l){i)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  62 
Stat.  347  (21  U3.C.  3e0b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  S.I)  and 
redelageted  to  the  Bursau  of  Veterinary 
Medicine  (21  CFR  S.83),  Part  522  is 
amended  in  f  522.iee2a  by  revising 


paragraph  (g)(3)(ii)  to  read  as  follows: 

SS22. 1662a    Oxytetracydine 
hydroelitortde  iniection. 

•        •  i^    •        •        • 

(8)  *  y " 

(3)*       * 

(ii)  S\  ine — [a]  Amount.  3  to  5 
milligrams  of  oxytetracydine  per  pound 
of  body  weight  per  day.  Sows: 
Administer  once  3  milligrams  of 
oxytetracydine  per  pound  of  body 
weight,  approximately  8  hours  before 
farrowing  or  immediately  after 
completion  of  farrowing. 

[b]  Indications  for  use.  For  treatment 
of  bacterial  enteritis  (scours, 
colibacillosis)  caused  by  Escherichia 
coli,  pneumonia  caused  by  Paateurella 
multocida,  and  leptospirosis  caused  by 
Leptospira  pomona.  Sows:  As  an  aid  in 
control  of  infectious  enteritis  (baby  pig 
scours,  colibacillosis)  in  suckling  pigs 
caused  by  Escherichia  coli. 

(c)  Limitations.  Administer 
intramuscularly.  If  no  improvement  is 
noted  within  24  hours,  consult  a 
veterinarian.  Do  not  inject  more  than  5 
milliliters  per  site.  Discontinue 
treatment  at  least  20  days  prior  to 
slaughter. 

Effective  date.  This  regulation  is  efTective 
January  2. 1981. 
(Sec.  S12(i).  82  StaL  347  (21  U.S.C.  30Ob({)]] 

Dated  December  18. 1960. 
Gerald  B.  Guest. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc  SMOSIO  FIM  U-SI-SD:  Sitt  •ml 
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21  CFR  Part  558 

Antibiotic,  Nitrofuran.  and  Sutfonamkte 
Drugs  in  the  Feed  of  Animals 

AGENCY:  Food  and  Drug  Administration 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  provide  for 
the  interim  marketing  of  nitarsone  in 
combination  with  bacitracin  zinc  in 
turkey  feeds.  The  sponsors.  A.L. 
Laboratories,  Inc..  International 
Minerals  &  Chemical  Corp.,  and 
Salsbury  Laboratories,  requested  that 
the  agency  amend  the  regulations  to 
provide  for  tlie  intarim  us«  of  this 
combination. 
iFFKTlVE  oats:  March  26, 1976. 


FOR  FURTHER  INFORMATION  CONTACT: 

David  P.  Ducharme.  Bureau  of 
Veterinary  Medicine  {HFV-t40),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20657,  301-443- 
2280. 

SUPPUEMSNTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  August  6. 1974  (corrected  September 
27, 1974),  the  agency  proposed  to  amend 
21  CFR  135.109  (recodified  21  CFR 
558.15)  by  listing  those  drug  sponsors 
and  drug  premixes  and  combinations  for 
which  the  sponsors  provided 
commitments  to  comply  with  the 
requirements  of  the  regulation.  The  final 
rule  was  published  in  the  Federal 
Register  of  February  25, 1976  and 
became  effective  on  March  26, 1976. 
Salsbury  Laboratories,  Charles  City,  lA 
50616,  responded  by  submitting  a 
commitment  to  generate  the  required 
safety  and  efficacy  data  for  nitarsone 
and  bacitracin  zinc  in  turkey  feeds.  Such 
commitments  are  required  for  interim 
marketing  of  the  drug  combinations  until 
such  time  as  the  agency  made  a 
determination  of  sufficiency  of  the 
submitted  material.  In  the  propo— d  rale 
and  in  the  final  rule  the  agency  fiailed  to 
reflect  Qiat  this  firm  had  submitted  a 
commitment  and  should  be  permitted 
interim  marketing  of  the  combination 
drug  product  The  firm  had  not  informed 
the  agency  of  the  omission  until 
International  Minerals  ft  Chemicals* 
letter  of  March  4. 1980.  The  agency 
reviewed  its  records  and  confirmed  that 
Salsbiuy  Laboratories,  in  their  letter  of 
April  6, 1972.  submitted  test  protocols 
for  nitarsone  with  badtracin  zinc,  which 
the  Bureau  responded  to  on  April  28. 
1972.  As  a  result  of  this  submission.  21 
CFR  558.15(g)(2)  should  have  induded 
approval  for  interim  use  for  this 
combination  drug.  The  agency  now 
amends  the  regulations  to  provide  for 
approval  of  interim  use  of  the 
combination. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat  347  (21  U.S.C.  3eOb(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1). 
S  558.15(g)(2)  is  amended  in  the  table  by 
adding  an  additional  combination  to 
read  as  follows: 

§S58.1S    AnMblotlc.  nitrohiran.  and 
Mjtfonamkie  drugs  In  ttM  feed  of  animials. 


(8) 
(2) 
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Drug 


SaHbufy  UtoratonM. 


djte. 
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Drug  prsfTM 


Speoet 


vSO  tVvOlS 


Indicationt  (or  UM 


HUnoneva 
bacitrtcin  line 


Turiiayt.. 


0.0187$  parcant  (4 
10  SO  g'ton) 


At  an  aid  in  the  prevantion  o( 
Uack  haad.  To  incraaaa  rata 
-of  Mwi^  Qain  and  improva 


March  26,  1976. 
347  (21  U.S.C.  360(b)(i))) 
19,  1980 


Effective 
(Sec.  512(i).  82  Stat. 

Dated:  Decei  iber 
WUium  F.Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affai  's. 

IfK  Doc  8(M0787  Flle^  l^-SI-aO:  845  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highvray  Traffic  Safety 
Administratlor 

23  CFR  Part  IS  17 

[Dodcet  No.  79-^1,  Notic*  5] 

Highway  Safet  f  Innovative  Project 
Grants  Prograi  n;  Correction 

agency:  Natiortal  Highway  Traffic 
Safety  Adminiaftration  (NHTSA), 
Department  of  Transportation. 
action:  Final  rile;  correction. 

SUMMARY:  This  document  corrects  a  rule 
on  the  highway  safety  innovative  project 
grants  program  vvhich  was  published  on 
December  22.  liao  (45  PR  84037). 
FOR  FURTHER  It^ORMATION  CONTACT: 
Charles  F.  Uvii^ston,  Office  of  Traffic 
Safety  Programi  400  Seventh  Street 
SW.,  Washington.  D.C.  20590,  (202)  42&- 
0837^  I 

In  Uite  Federal  Register  (Vol.  45,  No. 
247)  from  Moncfcy,  December  22. 1980,  p. 
84038.  FR  Doc.  K)-39792,  Section  1217.6 
"Project  review  procedure,"  paragraph 
(a)  should  read  las  follows: 

(a)  The  agendy  shall  review  each 
preapplication  |o  determine  which  ones 
warrant  further  development.  The 
agency  shall  noify  each  preapplicant  of 
its  determination  within  45  days  of  its 
receipt  of  the  preapplication.  The 
agency  shall  re(  uest  detailed  proposals 
that  clarify  and  amplify  the 
preapplications  from  those  applicants 
whose  projects  were  determined  to 
warrant  further  development. 
loan  Claybrook, 

Administrator,  Nc  tional Higliway  Traffic 
Safety  Adminislrt  tion. 

|FR  Doc  8O-IO806  Piled  12-29-W.  3:40  pin| 
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Federal  Highway  Administration 

23  CFR  Ch.  I 

(FHWA  Dodcet  No.  80-25] 

Maximum  Width  of  Trucks  on  the 
interstate  Highway  System;  Notice  of 
Interpretation  and  Solicitation  of 
Comments 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  interpretation  of  the 
maximum  width  of  trucks  on  the 
Interstate  System. 

summary:  Notice  is  given  that  the 
FHWA  is  interpreting  the  maximum 
width  provision  which  may  not  be 
exceeded  on  the  Interstate  System 
pursuant  to  23  U.S.C.  127  and  which 
must  be  enforced  by  the  States  pursuant 
to  23  U.S.C.  141.  The  FHWA  solicito 
comments  on  the  interpretation  of  the 
statute  as  it  relates  to  the  inclusion  of 
safety  devices. 

DATES:  This  interpretation  will  take 
effect  upon  expiration  of  a  30-day  public 
comment  period.  Comments  must  be 
received  on  or  before  February  2, 1981. 
address:  FHWA  Docket  No.  80-25, 
Federal  Highway  Administration,  HCC- 
10,  Room  4205.  400  Seventh  Street.  SW., 
Washington.  D.C.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.,  ET, 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  C.  Oliver,  Attorney-Advisor, 
Motor  Carrier  and  Highway  Safety  Law 
Division.  Office  of  the -Chief  Counsel. 
(202)  428-0825.  Office  hours  are  from 
7:15  a.m.  to  3:45  p.m.  ET,  Monday 
through  Friday. 

SUPPLEMENTARY  INF^MATION:  The 
FHWA  continues  to  receive  inquiries 
from  industry  sources.  State 
enforcement  agencies,  and  the  public  in 
general  concerning  the  application  of  the 
maximum  vehicle  width  provision  for 
vehicles  using  the  Interstate  System  of 
Highways.  Section  127  provides  that  the 
maximum  width  of  vehicles  using  the 
Interstate  System  of  Highways  cannot 
exceed  96  inches,  unless  a  wider  width 
was  authorized  by  State  law  or 


regulation  as  of  ]uly  1, 1956.  In  the  case 
of  buses,  widths  of  up  to  102  inches  are 
permitted  on  lanes  12  feet  or  more  wide. 
The  States  are  required  to  certify  to  the 
Secretary  of  Transportation  on  an 
annual  basis  that  vehicles  using  the 
Interstate  System  are  in  compliance 
with  23  U.S.C.  127.  and  that  the  State  is 
enforcing  these  provisions  in 
accordance  with  23  U.S.C.  141.  There  is 
no  definition  of  width  provided  in 
section  127,  nor  does  the  legislative 
history  add  any  definitive  direction  on 
the  question  of  appendages  or  safety 
devices. 

The  maximum  width  limitation  has 
remained  unchanged  in  the  law  since 
1956.  It  originated  in  the  1946 
"Recommended  Policy  on  Maximum 
Dimensions  and  Weights  of  Motor 
Vehicles  To  Be  Operated  Over  The 
Highways  of  the  United  States"  issued 
by  the  American  Association  of  State 
Highway  and  Transportation  Officials 
(AASHTO),  which  in  turn  incorporated 
the  width  limitations  which  had  been 
standard  for  some  time.  The  definition 
of  width  as  provided  in  the  AASHTO 
policy  states: 

Width:  The  total  outside  transverse 
dimension  of  a  vehicle  including  any  load 
or  load-holding  devices  thereon,  but 
excluding  approved  safety  devices  and  tire 

"^  bulge  due  to  load. 

Vehicle  unit  vddth  is  important  and 
the  Congress  has  determined  that  it 
needs  to  be  controlled  simply  because  of 
the  safety  aspects  of  the  available  lane 
width  which  a  vehicle  occupies. 
Presuming  a  lane  width  of  at  least  10 
feet,  and  more  likely  12  feet  on  the 
Interstate  System,  a  9e-inch  wide 
vehicle  will  have  up  to  4  feet  separating 
it  from  a  similar  vehicle  in  the  next  lane. 
There  will  be  considerably  more 
distance  if  the  other  vehicle  is  a 
passenger  car. 

The  AASHTO  policy  itself  has  been 
modified  since  1956  to  recommend  a 
maximum  vehicle  width  of  102  inches. 
The  AASITTO  policy  constitutes  a  guide 
to  State  highway  o^cials  and  industry 
sources  and  it  is  of  significant  interest 
that  the  recommendation  of  102  inches 
for  vehicle  width  includes  the  Interstate 
System,  notwithstanding  the  fact  that 
the  Congress  has  not  yet  acted  to  modify 
section  127.  The  AASHTO  policy  does 
recommend  that  the  Congress  continue 
to  set  ceilings  on  vehicle  size  as 
provided  in  section  127,  incorporating 
the  maximum  recommended  by  the 
AASHTO.  In  this  respect,  the  intent 
statement  of  the  AASHTO  policy  is 
important  as  it  states  that  the  operative 
intent  of  the  AASHTO 
recommendations  are,  inter  alia: 
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(a)  Absolute  maxjmuro  limits  which  are 
inclusive  of  all  enforcement,  weighing,  scale, 
or  other  tolerances  *  *  *. 

Oefmitional  problems  with  "width"  have 
arisen  in  the  past  as  a  result  of 
technological  developments  in  the         ' 
industry,  the  modirication  of  the 
AASHTO's  policy,  and  action  at  the 
State  legislative  level  reflecting  these 
developments. 

The  limitations  enacted  by  the  ; 

Congress  in  1956  were  to  have  been 
temporary  pending  the  conclusion  of  a 
study  and  recommendations  by  the 
Department  of  Commerce  (which  had 
jurisdiction  over  these  matters  prior  to 
the  creation  of  the  Department  of  . 

Transportation].  This  study  was 
published  in  1964  as  House  Document 
.  No.  354.  "Maximum  Desirable 
Dimensions.and  Weights  of  Vehicles 
Operated  On  The  Federal-Aid  Systems." 
and  furnished  the  basis  for  amending 
the  law  in  the  Federal-Aid  Highway 
Amendments  of  1974.  Early 
interpretations  of  the  Federal  Highway 
Administration  were  designed  to 
preserve  the  status  quo  pending  further 
action  by  the  Congress  and,  as  a  result 
inadvertently  froze  State  limitations  into 
the  exact  pattern  in  existence  on  |uly  1, 
1956.  Thus,  the  maximum  width 
limitation  was  considered  inclusive  on 
all  devices.  Unless  a  State  had  a 
"grandfather  right"  or  pre-July  1. 1956, 
legalization  of  any  other  width. 

Almost  three-fourths  of  the  States  did 
have  such  rights  applicable  to  buses  and 
trucks,  to  vehicles  and  loads,  to  safety 
devices,  load-bearing  devices,  and  to 
other  exemptions  on  a  commodity  or 
industry  basis.  Some  States  allowed  all 
vehicles  up  to  102  inches,  others 
established  relations  between  vehicle 
widths  and  minimum  highway  widths. 
States  specifically  provided  for  wider 
widths  for  forest  produces,  agricultural 
implements  and  products,  concrete  pipe, 
and  vehicles  which  occasionally  use  the 
highway,  such  as  Tirefighting. 
construction,  drilling,  snow  removal, 
and  other  specialized  Rquipment.  Some 
States  excluded  pneumatic  tires  while 
others  defined  width  as  the  overall 
distance  across  the  vehicle  body,  load, 
or  axles. 

These  latter  administrative  exceptions 
usually  permitted  safety  devices  such  as 
lire  chains,  fearview  mirrors,  clearance 
lights,  and  tUm  signals.  At  the  same 
time,  these  exceptions  were  often  wide 
enough  to  permit  mudflaps,  door 
handles,  and  miscellaneous  devices  as 
weevil  pin  holders  to  exceed  general 
width  limitations. 

The  strict  construction  viewpoint  held 
by  the  FHWA,  when  considered 
together  with  the  patchwork  of 


exceptions  discussed  above,  has  led  to 
anomolous  effects:  stretched  to 
absurdity  it  is  possible  that  a  truck 
traversing  several  States  can  encounter 
a  situation  wherein  door  handles  are 
safe  but  door  latches  are  not;  a  hinge  is 
safe,  but  a  lifting  cable  is  unsafe;  a  chain 
binder  is  safe,  but  a  cable  hook  is 
unsafe.  It  is  conceivable  that  none  of 
these  devices  will  extend  any  more  than 
3  inches  on  each  side  of  the  vehicle. 

The  equipage  with  which  a  modem 
vehicle  can  be  manufactured  is 
numerically  difficult  to  limit  by 
defmition.  Door  handles,  hinges,  cable 
cinches,  chain  binders,  drip  rails, 
awning  rails,  drip  caps,  rub  rails,  grab 
rails,  electrical  receptacles,  bumper 
guards,  window  louvers,  window 
frames,  exhaust  fans,  lifting  eyes,  lifting 
cables,  cable  hooks,  door  latches,  hinged 
unloading  doors,  and  portable  beds  are 
all  commercially  necessary  items  which 
may  be  added  to  the  list  already 
discussed  above.  Many  of  these 
appendages  have  a  useful  safety 
purpose. 

A  great  deal  of  confusion  has  resulted 
from  application  of  a  strict  construction 
approach  to  safety  devices.  For 
example,  a  recent  question  has  arisen  in 
Wyoming  as  a  result  of  increased  oil- 
drilling  in  the  Rocky  Mountain  basin. 
Vehicles  are  being  equipped  with  "pin- 
pockets"  which  are  adduced  as  having 
safety  functions.  As  the  pin-pockets 
extend  beyond  the  9&-inch  width  limit  of 
§  127.  the  State  of  Wyoming  was 
informed  of  a  violation.  Some  of  the 
misunderstanding  arose  over  the 
interpretation  of  a  safety  device.  The 
industry  appeared  to  believe  that  the 
violation  occurred  because  a  pin-pocket 
was  deemed  to  be  a  load-holding  device 
as  opposed  to  a  safety  device  and  that 
chains,  for  example,  were  legitimate 
safety  devices  which  were  suggested  in 
lieu  of  pin-pockets.  This  is  not  the  case. 
Under  the  prior  strict  construction 
approach  of  tie  FHWA.  it  did  not  matter 
if  an  appendage  was  a  safety  device  or  a 
load-bearing  device.  The  sole  criterion 
of  acceptability  was  whether  it  was 
permitted  by  law  or  regulation  in  the 
State  as  of  July  1. 1956.  If  the  appendage 
was  not  permitted  at  that  time,  it  would 
not  be  consonant  with  §  127  today. 

The  Congress  has  not  changed  the  law 
with  respect  to  the  basic  width 
maximum  of  96  inches.  Accordingly,  we 
can  make  no  administrativvchanges 
which  would  permit  wider  vehicles  to 
use  the  Interstate  Highway  System. 
Thus,  no  basic  vehicle  configuration  or 
vehicle  load  can  exceed  96  inches.  This 
is  pertinent  in  the  case  of  certain  kinds 
of  standardized  shipments  such  as 
building  panels  and  containers. 


However,  there  is  no  rational  reason  for 
maintaining  a  strict  construction 
approach  on  the  question  of  legitimate 
safety  appendages,  as  in  view  of  the 
continuing  nature  of  the  width 
limitation,  a  restriction  on  safety 
appendages  creates  a  situation  inimical 
to  the  basic  purpose  of  the  law,  which  is, 
of  course,  to  promote  highway  safety. 

Based  on  the  foregoing  considerations, 
the  FHWA  is  interpreting  S  127  to 
require  that  unless  specifically  excepted 
on  July  1. 1956.  vehicles  shall  not  exceed 
a  maximum  vehicle  width  of  96  inches 
exclusive  of  all  safety  appendag^.  and 
that  such  safety  appendages  when 
affixed  to  any  vehicle  using  the 
Interstate  System  may  not  extend  the 
overall  maximum  width  beyond  102 
inches  (or  108  inches  in  the  case  of 
buses). 

At  the  same  time,  the  FHWA  will 
institute  research  into  the  number  and 
types  of  appendages  in  use  as  safety 
devices  and  the  incidence  of  problems. 
Pending  the  conclusion  of  such  research, 
each  State  may  continue  to  make  the 
determination  of  what  is  a  legitimate 
safety  device  or  appendage  for  the 
purposes  of  enforcement  and 
certification  pursuant  to  23  U.S.C.  S  141. 

Issued  on:  December  29. 1980.  <- 

lotin  S.  HsMeU.  |r.. 
Federal  Highway  Adwinislrotor. 

ITK  Uor  «n-«0S42  FiM  12-31-«1:  •>«  ami 
■lUJNC  COOE  «>1»-22-«l 


DEPARTMENT  OFVTHE  INTERIOR 
Bureau  of  Indian  Affairs 
25  Cf=R  Part  256 

Off -Reservatton  Treaty  Fishing;  Great 
Lakes  and  Connecting  Waters  In 
Michigan  Ceded  in  Treaty  of  1836 

AQENCY:  Department  of  the  Interior. 
ACTION:  Amendment  to  amended  interim 
rule. 

SUMMARY:  The  Interior  Department's 
current  amended  interim  rule  governing 
treaty  fishing  in  Michigan  waters  of  the 
Great  Lakes  expires  on  January  1. 1981. 
In  order  to  implement  the  treaty  fishing 
right  and  to  provide  for  the  con8er\'ation 
of  the  fish  resource  during  the  winter 
fishing  months,  this  amendment  extends 
the  period  of  effectiveness  of  the 
amended  interim  rule  to  May  11. 1981. 
Tlie  Secretary  has  determined  that 
promulgation  of  this  amendment  to  the 
amended  interim  rule  is  necessary  on  an 
emergency  basis  in  order  to  implement 
the  treaty  right,  preserve  the  fish 
resource,  and  maintain  law  and  order  in 
the  exploitation  of  the  resource.  By  bo 
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extending  the  period  of  effectiveness  of 
the  amended  in  terim  rule,  this 
amendment  pn  serves  the  status  quo 
pending  the  be]  linning  of  the  1981  fishing 
season.  It  is  cu^ntW  anticipated  that 
regulations  govjemiAtreaty  fishing  in 
the  Michigan  wiaters  of  the  Great  Lakes 
during  the  1981  Tishing  season  will  be 
published  in  ABril,  1981. 
EFFECTIVE  DATt:  This  amendment  to  the 
amended  interitn  rule  is  effective  on 
December  31, 1980  and  expires  May  11, 
1981.  I 

FOR  FURTNER  ItlFORMATION  CONTACT: 
Robin  A.  Friedman,  Attorney-Advisor, 
Dep^tment  of  jhe  Interior,  Division  of 
Indian  Affairs.  iSth  and  C.  Sts.  NW., 
Washington,  D.C.  20240,  (202)  343-8526. 
SUPPLEMENTARV  INFORMATION:  The 
Department  of  ^e  Interior  is  responsible 
for  the  supervision  and  management  of 
Indian  affairs  under  43  U.S.C.  Section 
1457.  25  U.S.C.  il  2.  9  and  the 
Reorganization  plan  No.  3  of  1950  (64 
Stat.  1262),  incliding  the  protection  and 
implementation!  of  federally  reserved 
treaty  fishing  rights.  The  Bay  Mills 
'  Indian  Community,  the  Sault  Ste.  Marie 
Tribe  of  Chippe  Aia  Indians,  and  the 
Grand  Traverse  Band  of  Ottawa  and 
Chippewa  Indians  have  off-reservation 
fishery  rights  secured  by  the  Treaty  of 
March  28. 1836.  7  Stat.  491.  as  affirmed 
in  People  v.  Lealanc,  399  Mich.  31,  248 
N.W.  2d  199  (1976)  and  United  States  v. 
Michigan,  471  f;  Supp.  192  (W.D.  Mich. 
1979).  The  fisheiy  rights  include  the  right 
to  take  fish  for  c  ommercial  purposes  in 
the  Great  Lakes  and  connecting  waters 
ceded  by  the  tripes  in  that  treaty.  This 
area  includes  the  Michigan  waters  of 
Lake  Michigan  4ast  of  Escanada  and 
north  of  the  moiith  of  the  Grand  River,  of 
Lake  Huron  north  of  Alpena,  and  the 
entire  St.  Mary's  River  system. 

After  the  decikion  of  the  United  States 
District  Court  inj  United  States  v. 
Michigan,  471  FJ  Supp.  192,  the  Interior 
Department  and  the  tribes  entered  into  a 
Memorandum  of  Understanding  which 
clarified  mutual  regulatory 
responsibilities.  The  Interior  Department 
then  promulgated  on  November  15, 1979 
an  Interim  Rule  Governing  treaty  fishing 
in  Michigan  (44  Fed.  Reg.  65747).  The 
Department  published  an  amended 
interim  rule  on  April  28, 1980  (45  Fed. 
Reg.  28100).  Aft^r  the  publication  of  the 
interim  rule  andlthe  amended  interim 
rule,  the  Department  solicited  comments 
and  received  many  in  both  instances.  In 
addition,  the  Department  held  public 
hearings  on  the  Interim  rule  on  February 
20  and  22, 1980  ih  Sault  Ste.  Marie  and 
Lansing,  Michigan. 

In  United  Stai  ?s  v.  Michigan.  623  F.2d 
448  (6lh  Cir.  1981)  the  Sixth  Circuit 
remanded  the  ci  se  to  the  district  court 


for  a  decision  on  the  preemptive  effect 
of  the  Interior  Department  regulations. 
That  issue  remains  pending  before  the 
district  court. 

Because  this  amendment  to  the 
amended  interim  rule  simply  maintains 
the  status  quo  pending  the  anticipated 
promulgation  of  regulations  for  the  1981 
fishing  season  in  April  1981,  the 
Department  will  not  at  this  time  discuss 
the  many  comments  it  has  already 
received  or  solicit  additional  comments. 
In  this  regard,  it  should  be  noted  that 
this  amendment  does  not  increase  the 
total  allowable  catches  (TAGS)  of  the 
various  species  of  fish  provided  for  in 
the  April  28, 1980  amended  interim  rule; 
these  TAGS  remain  in  effect.  The 
comments  which  have  been  received 
will  be  fully  considered  and  discussed 
upon  promulgation  of  the  regulations  for 
the  1981  fishing  season  in  April  1981. 

The  Department  prepared  an 
environmental  assessment  for  the 
November  15, 1979  interim  rule  which 
concluded  that  the  interim  rule  did  not 
constitute  major  federal  action  which 
would  significantly  affect  the  quality  of 
the  human  environment  within  the 
meaning  of  section  102  (2)  (3)  of  the 
National  Environmental  Policy  Act  of 
1969.  Subsequently,  the  Department 
determined  that  the  April  28. 1980 
amended  interim  rule  did  not 
substantially  change  the  November  15, 
1979  interim  rule  and  that  the 
environmental  assessment  remained  in 
effect.  This  amendment  to  the  amended 
interim  rule  does  not  increase  the  total 
allowable  catch  figures  established  in 
the  April  28. 1980  amended  interim  rule; 
instead  it  simply  extends  the  period  of 
applicability  of  the  rule  through  a  period 
of  reduced  fishing  activity  in  the  winter 
months.  Thus,  the  Department  has 
determined  that  the  environmental 
assessment  now  in  effect  remains 
applicable  to  this  amendment.  A  new 
environmental  study  will  be  conducted 
prior  to  the  promulgation  of  the 
regulations  for  the  1981  fishing  season  in 
April,  1981. 

The  Department  has  also  determined 
that  this  document  is  not  a  significant 
rule  and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  Part  14. 

The  primary  author  of  this  document 
is — Hans  Walker,  Associate  Solicitor, 
Division  of  Indian  Affairs,  Department 
of  the  Interior,  18th  and  C  Sts.,  NW., 
Washington,  D.C.  20240. 

EFFECTIVE  DATE:  This  rule  takes  effect 
on  December  31, 1980. 

25  CFR  Part  256  Subpart  D  is  amended 
as  follows: 


PART  256— SUBPART  D  [AMENDED] 

1.  The  authority  citation  for  Subpart  0 
reads  as  follows: 

Authority:  25  U.S.C.  H  2.  9:  43  U.S.C.  1457: 
Reorganization  Plan  No.  3  of  1950  (64  Stat. 
1262):  Treaty  of  March  29. 1836  (7  Stat.  491): 
and  25  CFR  Part  256.  Subpart  A. 

2.  In  Part  256  Subpart  D.  S  256.50  is 
revised  to  read  as  follows: 

S  256.50    Term  of  rvgulatkMit. 

The  regulations  in  this  subpart  take 
effect  on  April  23. 1980  and  expire  on 
May  11, 1981. 

Dated:  December  30, 1980. 
Cecil  D.  Andrus, 

Secretary. 

|FR  Doc  80-40629  Filrd  12-30-60:  ll'JS  am| 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
29  CFR  Part  2 

General  Regulations;  Rulemaking 

AGENCY:  Office  of  the  Secretary.  Labor. 
ACTION:  Final  rule. 

SUMMARY:  This  document  rescinds  the 
regulation  waiving  the  exemption  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  for  rules  relating  to  public  property, 
loans,  grants,  beneffts  or  contracts  as  it 
pertains  to  the  information-gathering 
procedures  of  the  Bureau  of  Labor 
Statistics.  This  amendment  is  necessary 
due  to  confusion  that  has  arisen 
concerning  applicability  of  APA 
requirements  to  certain  information- 
gathering  procedures  which  have  not 
heretofore  been  regarded  by  the  ' 
Department  as  "rules".  This  will  allow 
the  Department  to  utilize  the  exemption 
provided  by  Congress  for  information- 
gathering  procedures  of  the  Bureau  of 
Labor  Statistics. 

EFFECTIVE  DATE:  February  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sofia  P.  Fetters,  Counsel  for 
Administrative  Legal  Services,  Office  of 
the  Solicitor,  U.S.  Department  of  Labor, 
Room  N2464,  200  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210. 
Telephone:  202-523-6807. 
SUPPLEMENTARY  INFORMATION:  On 
November  21, 1980,  a  Notice  of  Proposed 
Rulemaking  was  published  in  this 
publication  (45  FR  77047)  which  revoked 
in  part  the  waiver  of  the  exemption  from 
rulemaking  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  for  matters  relating  to  public 
property,  loans,  grants,  benefits  or 
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contracts  in  order  to  assure  that 
information-gathering  procedures  like 
those  used  by  the  Bureau  of  Labor         i 
Statistics  are  not  subject  to  APA 
rulemaking  requirements.  Pursuant  to  a 
recommendation  of  the  Administrative 
Conference  of  the  United  States,  the 
Secretary  of  Labor  waived  his 
entitlement  to  the  exemption.  However, 
the  U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  has  recently  held  that 
methodology  developed  by  the  Bureau 
of  Labor  Statistics  to  establish  j 

unemployment  figures  used  for 
allotment  of  funds  under  Title  VI  of  the 
Comprehensive  Employment  and 
Training  Act  are  "rules"  which  must  be 
promulgated  pursuant  to  APA  notice 
and  comment  procedures.  Batterton  v. 
Marshall,  No.  78-1414  (August  28, 1980). 
The  Court  of  Appeals'  decision  makes 
clear,  however,  tiiat  such  methodology 
would  ordinirily  be  exempt  from  APA 
procedures  as  a  matter  relating  to  public 
benefits,  under  5  U.S.C.  553(a)(2). 

The  Department's  position  has  been 
that  information-gathering  procedures 
are  not  rules  within  the  meaning  of  the 
APA,  but  rather  investigatory  functions 
not  subject  to  APA  requirements.  Had 
the  Department  anticipated  that  such 
procedures  Could  be  deemed  "rules" 
subject  to  APA  notice  and  comment 
requirements,  it  would  not  have  waived 
its  right  to  invoke  the  exemption  for 
information  gathering  relating  to  "public 
property,  loans,  grants,  beneHts,  or 
contracts."  The  Department's  concern  is 
for  the  Bureau  of  Labor  Statistics.  The 
Bureau's  statutory  role  is  to  accumulate 
information  on  labor-related  subjects  for 
use  of  the  Congress,  other  government 
agencies,  and  the  public,  libe  Bureau's 
information-gathering  activities  are 
statistical  iii  nature  and  are  conducted 
on  the  basis  of  scientific  principles.  To 
subject  pure]y  statistical  decisionmaking 
to  procedure  required  for  review  of 
policy  decisi  ns  under  the 
Administrati  'e  Procedure  Act  might 
subject  BLS  methodology  to 
nonstatistical  policy  influences.  It  is 
essential  to  avoid  equating  statistical 
and  policy  decisions. 

The  Secretary  has  therefore 
determined  that  it  is  necessary  to  amend 
the  existing  regulation  and  reclaim  the 
right  to  invoke  the  5  U.S.C.  553(a](2] 
exemption  insofar  as  it  covers  the 
Bureau's  information-gathering 
procedures.  The  Department  does  not 
intend  to  invoke  the  exemption  for  any 
other  matters  "relating  to  public 
property,  loans,  grants,  benefits,  or 
contract,"  but  will  continue  its  practice 
of  using  APA  notice  and  comment 
procedures  for  any  such  matters  other 
than  data  collection  procedures. 


The  Department  received  no 
comments  during  the  comment  period 
and  the  regulation  is  being  published 
with  no  changes  from  the  proposed  rule. 

The  Department  of  Labor  has 
determined  that  this  document  is  not  a 
"major  regulation"  that  requires 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and  the 
Department's  guidelines  published  at  44 
PR  5570  (January  26, 1979). 

Accordingly,  the  Department  of  Labor 
hereby  amends  Part  2.  Subtitle  A  o(  Title 
29,  Code  of  Federal  Regulations,  as  set 
forth  below. 

PART  2-QENERAL  REGULATIONS 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authority:  S  U.S.C.  301  and  6  U.S.C  552- 
556,  unless  otherwise  noted. 

2.  Section  2.7  is  revised  to  read  as 
follows: 

S  2.7    Rulemaklno. 

It  is  the  policy  of  the  Secretary  of 
Labor,  that  in  applying  the  rulemaking 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  9  553).  ttie 
exemption  therein  for  matters  relating  to 
public  property,  loans,  grants,  benefits 
or  contracts  shall  not  be  relied  upon  as  a 
reason  for  not  complying  with  the  notice 
and  public  participation  requirements 
thereof  except  for  all  information- 
gathering  procedures  adopted  by  the 
Bureau  of  Labor  Statistics. 

Signed  at  Washington.  D.C.  this  29th  day  of 
December,  1980. 

Ray  Marshall,  • 

Secretary  of  Labor. 

|FR  Doc  aO-«0821  Filed  lZ-31-aO:  8:45  ain| 
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POSTAL  SERVICE 
39  CFR  Part  111 

Third-Class  Carrier  Route  Presort; 
Extension  of  Time 

agency:  Postal  Service. 
ACTION:  Extension  of  time  for 
compliance  with  certain  endorsement 
regulations  in  the  final  rule. 

summary:  Implementing  regulations  for 
the  third-class  carrier  route  presort  level 
rate  were  set  forth  as  a  flnal  rule  on 
December  2, 1980  (45  FR  79804) 
(corrections  at  45  FR  81563).  The 
effective  date  of  the  final  rule  was 
December  2, 1980,  except  that  mailers 
were  given  until  January  1, 1981,  to  show 
the  abbreviation  Ci4/?-fl 7"  contained  in 
the  interim  rules  rather  than  CAR-RT 
SORT,  contained  in  section  662.3  of  the 


final  rule.  Mailers  were  also  given  until 
January  1, 1981,  to  present  mailings 
which  do  not  contain  the  Bulk  Rate 
endorsement  in  addition  to  the  Carrier 

Saute  Presort  endorsement  (section 
12.2  of  the  final  rule).  Mailers  have 
idicated  they  need  additional  time  to 
use  mailing  pieces  which  have  been 
prepared  or  are  in  the  process  of  being 
prepared  that  do  not  meet  these 
provisions  of  sections  662.2  and  662.3  of 
the  final  rule.  It  has  also  been  brought  to 
our  attention  that  many  mailers  have 
pieces  prepared  which  show  the 
abbreviation  CAR-RT  Presort 
Accordingly,  until  July  1, 1981.  mailers 
may  show  the  abbreviation  CAR-RT  or 
CAR-RT  Presort  rather  than  CAR-RT 
SO/^  conUined  in  section  662.3  of  the 
final  rule.  Likewise,  mailings  which  do 
not  contain  the  Bulk  Rate  endorsement 
in  addition  to  the  Carrier  Route  Ptesort 
endorsement  (section  662.^2.  of  the  final 
rule)  will  be  accepted  until  July  1, 1961. 
imcnvE  OATi:  The  time  for 
compliance  with  the  aforenipntioned 
endorsement  regulation  has  been 
extended  from  January  1, 1981  to  July  1, 
1961. 

RM  FURTHCII INRMIMATWN  CONTACT: 
Lynn  M.  Martin.  (202)  245^353. 

(39  U.S.C.  401(2],  404(2)) 

W.  Allen  Suden. 

Associate  General  Counsel,  General  Law  and 

Administration. 

|FR  Doc  S0-«0e24  Filed  12-n-«0:  »M  wn) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-10-FRL  170»-41 

Revision  to  Oregon  Implementation 
Plan  <» 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  By  this  Notice,  EPA  today 
announces  its  approval  of  portions  of 
the  State  Implementation  Plan  (SIP)  for 
Oregon  which  were  received  by  EPA  on 
July  26, 1980.  These  SIP  elements  consist 
of  the  Oregon  Department  of 
Environmental  Quality  (DEQ)  operating 
rules  for  their  vehicle  inspection  and 
maintenance  (I/M)  program.  The  Oregon 
I/M  rules  were  submitted  and  are 
approved  to  meet  the  requirements  of 
Part  D  ( plan  requirements  for 
nonattainment  areas)  of  the  Clean  Air 
Act  (hereinafter  referred  to  as  the  Act), 
as  amended  in  August  1977. 
date:  January  2, 1961. 
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addresses:  Copies  of  the  related 
material  for  this  tevision  may  be 
examined  during  pornial  business  hours 
at  the  following  locations: 
The  Office  of  thebederal  Register.  1100 

L  Street.  NW..  floom  8401. 

Washington,  DjC. 
Central  Docket  Section  (lOA-79-2). 

West  Tower  Ldbby.  Gallery  I. 

BnvironmentalJProtection  Agency.  401 

M  Street  SW..  Washington.  D.C.  20460 
Air  Programs  Branch,  pnvironmental 

Protection  Agency,  Region  10. 1200 

Sixth  Avenue.  Seattle.  Washington. 

98101  ; 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Gearheard.  Air  Programs 
Branch.  Environnental  Protection 
Agency.  1200  Sixih  Avenue  M/S  625. 
Seattle,  Washington  98101,  Telephone 
No.:  (206)  442-12^8.  FTS:  399-1226. 
SUPPLEMENTARY  INFORMATION:  On  June 
24. 1980,  EPA  published  in  the  Federal 
Register  (45  FR  42285]  Final  Rulemaking 
on  Part  D  revisioas  to  the  Oregon  SIP. 
As  part  of  that  aotion.  EPA  approved  the 
ongoing  Portland  I/M  program  on  the 
condition  that  Oregon  DEQ  submit 
adequate  operatifig  regulations  for  this 
program  by  July  ^5. 1980.  DEQ 
responded  on  Juljr  26, 1980  by  submitting 

(1)  copies  of  thos0  sections  of  the 
Oregon  Administrative  Rules.  Chapter 
340,  that  apply  to  their  I/M  program  and 

(2)  documentation  that  the  rules  were 
adopted  in  accordance  with  the 
requirements  of^  CFR  51.4.  The  subject 
regulations  are  CJAR  340-24-300  through 
340-24-350. 
^   On  October  14J 1980.  EPA  proposed  in 
the  Federal  Register  (45  FR  67«86]  to 
approve  this  portion  of  the  Oregon  SIP 
including  the  Porlland  I/M  rules.  EPA 
received  no  comments  on  this  proposed 
action.  Therefore^  EPA  is  today 
approving  this  revision  of  the  Oregon 
SIP  to  include  oAr  340-24-300  through 
340-24-350.' 

EPA  finds  that^ood  cause  exists  for 
making  the  action^in  this  notice 
l.Timediately  effective  for  the  following 
reasons:  (1)  implementation  plan 
revisions  are  already  in  effect  under 
State  law  and  EHA  approval  poses  no 
additional  regulatory  burden,  and  (2) 
EPA  has  a  responsibility  under  the  Act 
to  take  final  acti(^n  on  the  portion  of  the 
SIP  which  addresses  Part  D 
requirements  by  uly  1, 1979  or  as  soon 
thereafter  as  pos  lible. 


Under  Section 


307{bl{l)  of  the  Clean 


Air  Act.  the  requ  rements  which  are  the 


subject  of  today 
challenged  later 


I  notice  may  not  be 
n  civil  or  criminal 


'  This  approval  should 
lis  precluding  review 
Hiid  of  Ihe  programs 
Ihe  1982  SIP  review 


not  be  construed  however. 
>f  the  Oregon  1/M  Program 
c  perating  Regulations  during 
p  ocess. 


proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures:  I  have 
reviewed  this  regulation  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

(Sections  110(a)  and  172  of  the  Clean  Air  Act 
(42  U.S.C.  7410(a)  and  7502]) 
Dated:  December  22. 1980. 
Douglas  M.  Cosik. 

Administrator. 

Nole.-r-Incorporated  by  reference  of  the 
Slate  Implementation  Flan  for  the  State  of 
Oregon  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1980. 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  MM— Oregon 

1.  In  S  52.1970,  paragraph  (c)(33)  is 
added  as  follows: 

§52.1970    Identification  of  Ptaa 

«  •  *  *  * 

(c)  •  *  • 

(33)  Oregon  Administrative  Rules 
(OAR)  Chapter  340.  sections  24-300 
through  24-350  for  the  vehicle  inspection 
and  maintenance  program,  submitted  on 
(uly  26, 1980  by  the  Oregon  Department 
of  Environmental  Quality. 

|KR  Doc  80-40096  Filed  12-31-W:  8:4S  am| 
BIUJNO  CODE  6S60-3»-M 


40  CFR  Part  52 
(A-5-FRL  1717-3) 

Approval  and  Promulgation  of 
lipplementation  Plans,  Indiana;  Cart>on 
Monoxide  and  Ozone 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Final  rulemaking. 

SUMMARY:  On  October  14. 1980  (45  FR 
67683).  USEPA  proposed  conditional 
approval  of  the  vehicle  inspection  and 
maintenance  (I/M)  program  for  the 
Indiana  portion  of  the  Chicago  urban 
area  (Lake  and  Porter  Counties)  and  the 
Indiana  portion  of  the  Louisviile'urban 
area  (Clark  and  Floyd  Counties),  and 
invited  public  comments.  On  November 
13, 1980.  Indiana  responded  to  USEPA's 
Notice  of  Proposed  Rulemaking.  The 
state  made  a  subsequent  SIP  submission 
on  November  24, 1980.  No  other  public 
comments  were  received.  Based  on  its 
review  of  the  State's  response,  USEPA 


today  conditionally  approves  the  I/M 
program  for  the  Indiana  Portion  of  the 
Chicago  urban  area  and  the  Indiana 
portion  of  the  Louisville  urban  area. 
EFFECTIVE  DATE:  This  final  rulemaking  is 
effective  February  2, 1981. 
ADDRESSES:  Copies  of  these  revisions  to 
the  SIP  are  available  for  inspection  at 
the  following  addresses: 
U.S.  Environmental  Protection  Agency. 

Air  Programs  Branch.  Region  V.  230 

South  Dearborn  Street.  Chicago. 

Illinois  60604 
U.S.  Environmental  Protection  Agency. 

Public  Information  Reference  Unit,  401 

M  Street.  S.W..  Washington,  D.C. 

20460 
Indiana  State  Board  of  Health.  Air 

Pollution  Control  Division.  1330  W. 

Michigan,  Indianapolis,  Indiana  46206 
FOR  FURTHER  MFORMATION  CONTACT 
Gerald  S.  Kellman.  Air  Planning  Section, 
Air  Programs  Branch.  Region  V,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street.  Chicago.  Illinois 
60604.  (312)  886-6070. 
SUPPLEMENTARY  INFORMATION:  On 
March  3. 1978  (43  FR  9662)  and  October 
5, 1978  (43  FR  45933]  pursuant  to  the 
requirements  of  section  107  of  the  Clean 
Air  Act  (Act)  as  amended,  USEPA 
designated  certain  areas  in  each  Region 
V  State  as  not  meeting  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  carbon  monoxide  and 
ozone.  Part  D  of  the  Act,  which  was 
added  by  the  1977  Amendments, 
requires  each  State  to  revise  its  State 
Implementation  Plan  (SIP)  to  meet 
specific  requirements  for  areas 
designated  as  nonattaimnent.  These  SIP 
revisions  must  demonstrate  attainment 
of  the  primary  standard  as  expeditiously 
as  practicable,  but  not  later  than 
December  31. 1982.  Under  certain 
conditions,  that  date  may  be  extended 
to  no  later  than  December  31. 1987,  for 
ozone  and/or  carbon  monoxide, 
^j^^^^^r^quirements  for  an  approvable 
SIP  are  described  in  a  Federal  Register 
notice  published  on  April  4, 1979  (44  FR 
20372).  Supplements  to  the  April  4, 1979 
notice  were  published  on  July  2,  1979  (44 
FR  38583),  August  28, 1979  (44  FR  50371). 
September  17, 1979  (44  FR  53781)  and 
November  23, 1979  (44  FR  87182). 

On  June  28, 1979.  the  State  of  Indiana 
submitted  to  USEPA,  pursuant  to  Part  D 
of  the  Clean  Air  Act  as  amended  in 
1977,  a  plan  for  the  implementation  of  a 
vehicle  emission  control  inspection  and 
maintenance  (I/M)  program  in  the 
Indiana  portion  of  the  Chicago 
metropolitan  area  (Lake  and  Porter 
counties)  and  in  the  Indiana  portion  of 
the  Louisville  metropolitan  area  (Clark 
and  Floyd  Counties).  USEPA  discussed 
the  State's  submissions  in  the  March  27, 
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1980  Federal  Register  (45  FR  20432).  In 
this  notice  USEPA  stated  that  the  I/M 
plan  could  not  be  approved  unless  the 
State  corrected  certain  identified 
deficiencies.  The  State  made  subsequent 
submissions  further  describing  its  plan 
for  an  I/M  program  on  April  7, 1980. 
lune  12. 1980,  and  August  27, 1980.  On 
October  14, 1980  (45  FR  67683).  USEPA 
issued  a  supplemental  Notice  of 
Proposed  Rulemaking.  In  this  Notice. 
USEPA  proposed  conditional  approval 
of  the  I/M  program  for  the  Indiana 
portion  of  the  Chicago  urban  area  (Lake 
and  Porter  Counties]  and  the  Indiana 
portion  of  the  Louisville  urban  area 
(Clark  and  Floyd  counties),  and  USEPA 
invited  public  comments.  This  proposal 
contained  a  summary  of  the 
requirements  for  an  approvable  I/M 
program,  a  description  of  Indiana's 
proposal  for  the  Indiana  portion  of  the 
Chicago  and  Louisville  urban  areas  and 
proposed  schedules  for  the  correction  of 
minor  deflciencies.  The  State  responded 
to  USEPA's  Supplemental  Notice  of 
Proposed  Rulemaking  on  November  13. 
1980.  The  State  made  a  subsequent  SIP 
submittal  on  November  24. 1980.  No 
other  public  comments  were  received. 

USEPA'^ifinal  determinations  take 
one  of  threi  forms:  approval,  conditional 
approval,  of  disapproval.  A  discussion 
of  conditional  approval  and  its  practical 
effects  appears  in  the  July  2, 1979 
Federar  Register  (44  FR  38583]  and  in  the 
November  23. 1979  Federal  Register  (44 
FR  67182).  A  conditional  approval 
requires  the  State  to  submit  additional 
materials  by  specified  deadlines  which 
have  been  agreed  upon  by  the  State  and 
the  USEPA. 

USEPA  will  follow  the  procedures 
described  below  when  determining  if 
requirements  of  conditional  approval 
have  been  met; 

1.  If  the  State  submits  the  required 
additional  documentation  according  to 
schedule,  USEPA  will  publish  a  notice  in 
the  Federal  Register  announcing  receipt 
and  availability  of  the  material  for 
public  comment.  The  notice  will  also 
announce  that  the  conditional  approval 
is  continuing  pending  USEPA's  final       ^ 
action  on  the  submission. 

2.  USEPA  will  evaluate  the  State's 
submission  and  public  comment  on  the 
submission  to  determine  if  noted 
deficiences  have  been  fully  corrected. 
After  review  is  complete,  a  Federal 
Register  notice  will  be  published 
proposing  or  taking  fmal  action  either  to 
fully  approve  the  plan  if  all  conditions 
have  been  met,  or  to  withdraw  the 
conditional  approval  and  disapprove  the 
plan  if  all  conditions  have  not  been  met. 
If  the  plan  is  disapproved,  the  Section 
110(a)(2](I)  restrictions  on  construction 
will  be  in  effect. 


3.  If  the  State  fails  to  submit  the 
required  materials  according  to  the 
agreed  upon  schedule.  USEPA  will 
publish  a  Federal  Register  notice  shortly 
after-t|e  expiration  of  the  time  limit  for 
submission.  Hie  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved,  and 
Section  110(a)(2)(I]  restrictions  on 
growth  are  in  e^ect. 

The  State  of  Indiana  has^ 
demonstrated  that  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  carbon  monoxide  and 
ozone  in  Lake  County  and  for  ozone  in 
Clark,  Floyd,  and  Porter  Counties  is  not 
possible  by  December  31, 1982,  despite 
the  implementation  of  all  reasonable 
emission  control  measures.  Therefore, 
the  State  requested  an  extension  until 
December  31, 1987  to  demonstrate 
attainment  of  the  standards  for  these 
four  counties. 

For  areas  granted  such  an  extension, 
section  172(b](ll)  of  the  Act  requires  an 
I/M  program.  On  June  26. 1979,  the  State 
requested  an  extension  until  December 
31, 1987  to  demonstrate  attainment  of 
the  carbon  monoxide  and  ozone 
NAAQS  in  the  Indiana  portion  of  the 
Chicago  urban  area  and  an  extension 
iflftiLDecember  31, 1987  to  demonstrate 
attainment  of  the  ozone  NAAQS  in  the 
Indiana  portion  of  the  Louisville  urban 
area.  At  the  same  time,  the  State 
submitted  its  proposal  for  an  I/M 
program  in  these  areas. 

The  following  section  of  the  notice 
discusses  USEPA's  proposed  rulemaking 
action  on  Indiana's  I/M  plan  which 
appeared  in  the  October  14, 1980  Federal 
Register,  discusses  Indiana's  response  to 
that  notice,  and  states  USEPA's  final 
determinations. 

(1)  Proposed  action:  Approval  of 
Indiana's  legal  authority  to  implement 
and  enforce  an  I/M  program. 

State  Response:  None 

Final  Determination:  Approval  of 
Indiana's  legal  authority  to  implement' 
and  enforce  an  I/M  program. 

(2)  Proposed  action:  Approval  of  the 
State's  commitment  to  implement  and 
enforce  an  I/M  program,  with  the 
following  two  conditions: 

A.  By  December  31, 1980,  the  State 
must  submit  a  further  detailed 
description  of  the  exact  procedures 
involved  in  enforcing  an  I/M  program  as 
part  of  the  SIP.  The  State  submittal  must 
address  the  following  questions: 

a.  How  will  local  law  enforcement 
officers  identify  non-complying  vehicles 
and  prevent  these  vehicles  from 
operating  on  the  public  roads? 

b.  What  penalties  will  be  imposed  for 
non-compliance  and  who  has  the 
authority  to  impose  these  penalties? 


c.  What  schedule  and  procedures  will 
be  used  to  issue  the  general  order  which 
the  State  has  informed  USEPA  it  will 
use  to  require  compliance  by  vehicle 
owners  in  the  affected  areas?  Items  such 
as  method  of  notification,  and  the 
opportunity  for  public  hearings  and 
public  comment  should  be  included. 

B.  By  June  30. 1961.  the  State  must 
submit,  as  a  revision  to  the  SIP,  the 
general  order  it  has  issued  to  vehicle 
owners  in  affected  areas  and  the 
commitments  by  responsible 
enforcement  officials  to  ensure 
compliance  with  the  general  order. 

State  Response:  Indiana  committed 
itself  to  provide  USEPA  with  the 
following  in  its  November  13. 1980 
submission: 

A:  A  more  detailed  description  of  its 
enforcement  procedures  by  December 

31. 1980,  including  an  answer  to  the 
questions  raised  in  the  October  14. 1980 
Federal  Register.         '« 

B.  The  general  order  it  has  issued  to 
vehicle  owners  in  affected  areas  by  June 

30. 1981.  Also,  the  State  committed  itself 
to  the  following  by  the  same  date: 

"In  the  detailed  description  of 
enforcement  procedures  . . ..  the 
(Indiana  Air  Pollution  Control)  Board 
will  determine  the  necessity  of  obtaining 
commitments  from  responsible 
enforcement  officials  to  ensure 
compliance  with  the  general  order. 
Should  this  prove  necessary,  the  Board 
will  commit  to  obtaining  commitments 
from  responsible  enforcement  officials 
by  June  30. 1981.  Such  commitments 
would  be  submitted  to  USEPA  as  a 
revision  to  Section  3.3.29  of  the  Indiana 
SIP." 

Final  Determination:  Conditional 
approval  of  Indiana's  commitment  to 
implement  and  enforce  an  I/M  program. 
USEPA  believes  that  the  State's 
commitment  to  meet  the  conditions 
specified  in  the  October  14, 1980  Federal 
Register  is  generally  adequate. 

USEPA,  however,  continues  to 
interpret  section  172(b)(10)  of  the  Act  as 
requiring  the  submission  of 
commitments  from  responsible 
enforcement  officials  to  ensure 
compliance  with  the  general  order.  Such 
commitments  must  be  included  in  the 
June  30. 1981,  submittal  in  order  to 
satisfy  this  condition. 

(3)  Proposed  action:  Approval  of  the 
State's  commitment  of  the  necessary 
finances  and  resources  to  carry  out  the 
I/M  program. 

State  Response:  None. 

Final  Determination:  Approval  of  the 
State's  commitment  of  the  necessary 
finances  and  resources  to  carry  out  the 
I/M  program. 

(4)  Proposed  action:  Approval  of  the 
State's  I/M  implementation  schedule  on 
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the  condition  thai  the  schedule  was 
finally  adopted  apd  submitted  to  USEPA 
prior  to  final  rulefnaking. 

State  Responsa:  Submission  on 
November  13, 19«),  to  USEPA  of  a 
finally  adopted  rtvised  I/M 
implementation  schedule.  This  schedule 
was  slightly  amended  from  the 
preliminarily  adobted  schedule  which 
the  State  submitted  on  August  27, 1980. 
In  a  letter  accompanying  the  schedule, 
the  State  explained  that  the  slight 
change  in  schedule  was  due  to 
unexpected  administrative  delays,  but 
still  committed  itielf  "to  have  the  I/M 
program  operatiohal  by  January  1, 1983." 

Final  Determination:  Approval  of  the 
Indiana  schedule  for  the  implementation 
of  an  I/M  program.  Although  the 
schedule  does  noj  specifically  address 
the  milestones  fo^  initiation  of  a  public 
information  program,  for  the  adoption  of 
procedures  and  guidelines  for  testing 
and  quality  contri)l,  and  for  the  adoption 
of  cutpoints  (all  o' which  are  listed  in 
USEPA's  July  17.  ^978.  memor^um),  it 
is  USEPA's  understanding  that  t; 
accomplishment  (  f  these  tasks  is 
addressed  throug!  i  other  milestones  in 
the  schedule.  These  include  the 
milestone  to  issue  a  request  for  Proposal 
and  to  adopt  Rules  and  Regulations  for 
the  program.  USE  'A  finds  that  the 
State's  revised  sc  ledule  contains  the 
necessary  implementation  milestones 
and  provides  for  implementation  dates 
consistent  with  the  State's  legal 
authority  and  USl  !PA  guidance. 

ion:  Approval  of 
ration  or  commitment 
to  obtain  the  necessary  emissions 
reduction  if  prior  o  final  rulemaking,  the 
State  submitted  this  demonstration  or 
commitment. 

State  Response 
November  13, 198^ 
statement: 


(5)  Proposed  ac 
Indiana's  demons 


1  d«fi 


Using  USEPA's 
effectiveness  that 
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"inition  of  I/M  program 

on  an 
of  December  31, 1982. 
.  factor,  USEPA 
ctlons  of  both  CO  (carbon 
I  hydrocarbon)  exhaust 
;nt  can  be  achieved  by 
I  he  (Indiana  Air  Pollution 
lits  to  a  iO  percent 

on  operating  data 
programs,  the  Board 
stringency  factor  will  result 

percent  reduction  in 
exhaust  emissions. 
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Final  Determini  tion:  Approval  of 
Indiana's  commitment  to  obtain  the 
necessary  emissians  reduction.  USEPA 
finds  that  the  above  statement  meets  its 
criteria  for  a  comiiitment  to  obtain  the 
necessary  emissic  n  reduction. 

Conclusion:  US  IPA  approves 


Indiana's  authority  to  implement  and 
enforce  an  I/M  program.  Indiana's 
commitment  of  the  necessary  Hnances 
and  resources  to  carry  out  the  program, 
Indiana's  commitment  of  the  necessary 
finances  and  resources  to  carry  out  the 
program,  Indiana's  commitment  to 
obtain  the  necessary  emissions 
reduction,  and  Indiana's  schedule  for 
implementation  of  the  program.  USEPA 
conditionally  approves  Indiana's 
commitment  to  implement  and  enforce 
the  program.  Conditional  approval  of 
Indiana's  I/M  plan  today  does  not  lift 
the  section  110(a](2](I)  growth 
restrictions  at  this  time  becaue  an  I/M 
program  is  only  a  portion  of  the  ozone 
and  carbon  monoxide  plan.  USEPA  has 
not  yet  proposed  rulemaking  on  the 
ozone  and  carbon  monoxide  plans  for 
these  two  areas,  but  expects  to  do  so 
shortly.  If  USEPA  ultimately  does 
approve  or  conditionally  approve  the 
ozone  and  carbon  monoxide  plan  for 
Lake  County  and  the  ozone  plan  for 
Floyd.  Clark,  and  Porter  Counties,  then 
the  section  110(a](2](I]  growth 
restrictions  will  be  lifted  if  the  I/M 
pSrtion  of  the  plan  is  approved  or  still 
conditionally  approved  at  that  time. 

The  conditional  approval  granted 
through  this  notice  will  remain  in  effect 
as  long  as  the  State  meets  its 
commitments  according  to  the  agreed 
upon  schedule.  Failure  t^submit  the 
necessary  material  by  tne  scheduled 
dates  or  inadequate  submittals  will 
result  in  SIP  disapproval  by  USEPA  (44 
FR  67182,  November  23, 1979).  This 
would  result  in  the  imposition  of  the 
growth  restrictions  of  section  110(a)(2)(I) 
of  the  Act  in  counties  with  a 
disapproved  plan. 

Under  Executive  Order  12044,  USEPA 
is  required  to  judge  whether  a  regulation 
is  "significant"  and,  therefore,  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
USEPA  labels  these  other  regulations 
"specialized."  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  SIP 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  todtiiyTUnder 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  areJthe  subject 
of  today's  notice  may  not  be\challenged 
later  in  civil  or  criminal  procefedings 
brought  by  USEPA  to  enforce  these 
requirements. 


(Sections  110  and  172  of  the  Clean  Air  Act,  as 
amended) 

Dated:  December  24. 1980. 
Douglas  M.  Costle. 

Administrator. 

Note. — Incorporation  by  reference  of  the. 
Stale  Implementation  Plan  for  the  State  of 
Indiana  was  approved  by  the  Director  of  the 
federal  Register  on  fuly  1. 1980. 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1.  Part  52,  Subpart 
P — Indiana  is  amended  as  follows: 

1.  Section  52.770(c)  is  amended  by 
adding  subparagraph  (21). 

S  5Z770    Identification  of  plaa 

***** 

(c)  *  *  * 

(21)  On  June  26. 1979  Indiana 
submitted  a  motor  vehicle  inspection 
and  maintenance  program  for  Clark, 
Floyd,  Lake,  and  Porter  Counties. 
Additional  commitments  were 
submitted  on  April  7. 1980;  June  12, 1980; 
August  27, 1980;  November  13. 1980  and 
November  24, 1980. 
***** 

2.  Section  52.773  is  amended  by 
adding  paragraph  (d). 

52.773    Approval  status. 
***** 

(d)  The  Administrator  flnds  that  the 
motor  vehicle  inspection  and 
maintenance  program  satifies  all 
requirements  of  Part  D,  Title  1  of  the 
Clean  Air  Act,  as  amended  in  1977, 
except  as  noted  below. 
***** 

3.  Section  52.786  is  amended  by 
adding  paragraph  (h) 

§  52.786    Inspection  and  maintenance 
program. 

***** 

(h)  Part  D — Conditional  Approval — 
The  Indiana  I/M  Plan  for  Clark,  Floyd, 
Lake  and  Porter  Counties  is  approved 
provided  that  the  following  conditions 
are  met. 

(1)  The  State  must  submit  a  detailed 
description  of  its  enforcement 
procedures  by  December  31, 1980. 

(2)  The  State  must  submit  by  June  30, 
1981  the  general  order  issued  to  vehicle 
owners  in  the  affected  areas  and  the 
commitments  by  responsible 
enforcement  officials  to  ensure 
compliance  with  the  general  order. 

|FR  Doc.  80-40819  Filed  12-31-80:  8:45  am|     • 
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DEPARTMENT  OF  TRANSPORTATION 
Researdi  and  Special  Programs 
Administration 

Materials  Transportation  Bureau 

49  CFR  Ptet  192 

lAmdL  19^^48,  Docket  No.  PS-541 

Transport  jtion  of  Natural  and  Other 
Gas  by  Pipeline;  Joining  of  Plastic  Pipe 

AQENCY:  Materials  Transportation 
Bureau  (MTB). 
action:  Final  rule. 

summary:  This  final  rule  permits  a  burst 
lest  in  accordance  with  Paragraph  8.5 
(Minimum  Hydrostatic  Burst  Pressure) 
or  Paragraph  6.9  (Sustained  Static 
Pressure  Tftst)  of  ASTM  D2517  in 
qualifying  foining  procedures  for 
thermosetting  plastic  pipe.  In  addition, 
the  rules  tOt  qualifying  joining  personnel 
are  clarified  by  permitting  any  one  of 
three  tests  required  to  qualify  a  specific 
joining  procedure  to  be  used  to  qualify 
persons  to  tnake  joints  under  that 
procedure. 

EFFECTIVE  bATE:  January  2. 1981.  Since 
this  final  rule  clarifies  existing  rules  and 
does  not  add  to  the  regulatory  burden, 
no  further  public  proceeding  is 
necessary,  and  it  may  become  effective 
upon  publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Cory,  (202)  426-2082. 

SUPPLEMENTARY  INFORMATION:  A  final 
rule  was  published  on  July  23. 1979. 
(Amdt.  192'-34,  44  FR  42066)  and 
revisions  thereto  on  February  14, 1980. 
(Amdt.  192-34A,  45  FR  9931), 
establishing  tests  for  qualifying 
procedures  and  personnel  to  make  all 
types  of  joints  in  plastic  pipelines  used 
in  transportation  of  natural  and  other 
gas  by  pipeline. 

Section  192.283(a)  sets  forth  three  test 
methods  for  qualifying  joining 
procedures  that  use  heat  fusion,  solvent 
cement,  or  adhesive  techniques.  It  was 
MTB's  intent  that  any  one  of  these  three 
methods  be  permitted  to  qualify  joining 
personnel.  In  the  preamble  to  Amdt. 
192-34A  in  discussing  Qualifying 
Persons  to  Make  Joints,  MTB  stated:  ' 
"Convincing  arguments  were  presented 
for  using  as  a  qualifying  test  any  of  the 
test  methods  permitted  under 
§  192.283(a]  for  qualifying  joining 
procedures."  To  carry  out  this  intent,  the 
final  wording  of  S  192.285{b)(2){i)  reads, 
"tested  under  S  192.283."  At  least  two 
operators,  Atlanta  Gas  Light  Company 
and  Mountain  Fuel  Supply  Company, 
have  pointed  out  that  this  wording 
indicates  that  each  of  the  three  tests 
under  §  ig2.283(a)  must  be  employed. 


not  just  one.  This  final  rule  clarifies 
§  192.285(b)(2)(i)  to  eliminate  this 
potential  point  of  misunderstanding. 

The  wording  of  S  192.283(a)  requires 
all  plastic  pipe  to  be  burst  tested  under 
Paragraph  8.6  or  Paragraph  8.7  of  ASTM 
D2513.  However,  ASTM  D2513 
specifically  applies  to  thermoplastic 
piping  materials  and  does  not 
adequately  test  thermosetting  resin 
plastic  pipe.  The  comparable 
appropriate  tests  for  use  with 
thermosetting  resin  pipe  are  set  forth  in 
Paragraph  8.5  or  Paragraph  8.9  of  ASTM 
D2517.  Tliis  distinction  and  the  need  to 
establish  a  valid  test  for  thermosetting 
pipe  were  inadvertently  omitted  from 
Amdt.  34A.  This  fmal  rule  amends 
§  192.283(a)  by  adding  the  necessary 
reference  for  thermosetting  pipe. 

In  consideration  of  the  foregoing.  Part 
192  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  192.283(a)(l]  is  revised  to 
read  as  follows: 

§  192.283    Plastic  pipe;  qualifying  joining 
procedures. 

(a)  *  *  * 

(1)  The  burst  test  requirements  of — 
(i)  In  the  case  of  thermoplastic  pipe. 

Paragraph  8.6  (Sustained  Ih-essure  Test) 
or  Paragraph  8.7  (Minimum  Hydrostatic 
Burst  Pressure)  of  ASTM  D2513;  or 

(ii)  In  the  case  of  thermosetting  plastic 
pipe.  Paragraph  8.5  (Minimum 
Hydrostatic  Burst  Pressure)  or 
Paragraph  8.9  (Sustained  Static  Pressure 
Test)  of  ASTM  D2517; 

*  •  *  *  • 

2.  Section  192.285(b)(2)(i)  is  amended 
to  read  as  follows: 

§  192.285  Plastic  pipr,  quaMfylng  persons 
to  make  joints. 

(b)  •  *  • 

(2)  •  •  * 

(i)  Tested  under  any  one  of  the  test 
methods  listed  under  §  192.283(a) 
applicable  to  the  type  of  joint  and 
material  being  tested; 
•        •        *    \    *        * 

(49  use  1672:  49  USC  1804  with  regard  to 
offshore  gathering  lines;  49  CFR  1.53  and 
Appendix  A  of  Part  1) 

Issued  in  Washington.  D.C.,  on  December 
22. 1980. 

L  D.  Santman, 

Director.  Materials  Transportation  Bureau. 

|FR  Doc  aa-¥H7*  Hied  12-31-aa  a:4S  ami 
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49  CFR  Part  19S 

(AmdL  195-20;  Docket  Na  P8-S6AI 

Transportation  of  Liquids  by  Pipeline; 
Addition  of  Water  to  Pipelines 
Transporting  Antiydrous  Ammonia 

agency:  Materials  Transportation 
Bureau  (MTB),  DOT. 
action:  Final  rule. 

summary:  This  fmal  rule  prescribes 
periodic  monitoring  of  the  water  content 
of  pipelines  transporting  anhydrous 
ammonia  and  the  addition  of  water  to 
such  pipelines  if  the  water  content  is 
less  than  0.2  percent  by  weight.  The 
purpose  of  this  final  rule  is  to  reduce  the 
potential  for  stress  corrosion  cracking. 
EFFECTIVE  DATE:  The  effective  date  of 
the  final  rule  is  February  2, 1981,  for 
hazardous  liquid  pipelines  currently 
subject  to  Part  195.  Upon  reissuance  of 
Part  195  under  the  authority  of  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  (Title  II  of  Pub.  L  96-129. 
November  30, 1979)  and  in  accordance 
with  the  notice  of  proposed  rulemaking 
(NPRM)  in  this  docket,  the  effective  date 
of  this  fmal  rule  for  intrastate  liquid 
pipelines  not  now  subject  to  Part  195 
will  be  announced. 

FOR  FURTHER  INFORMATION  CONTACT 
Frank  S.  Robinson  (202)  426-2392. 
SUPPLEMENTARY  INFORMATION:  An 

advance  notice  of  proposed  rulemaking 
(Docket  PS-56,  Notice  1,  44  FR  6961, 
February  5, 1979)  solicited  comments  on 
the  need  to  amend  Part  195  to  require 
the  use  of  water  as  an  inhibitor  in 
ammonia  pipelines.  As  a  result  of  the 
information  gained  from  the  publication 
of  the  advance  notice,  MTB  issued  an 
NPRM  on  February  7, 1980  (45  FR  8323). 
proposing  to  amend  Section  195.418. 
"Internal  Corrosion  Control,"  by  adding 
a  paragraph  to  require  monitoring  of  the 
water  content  of  pipelines  transporting 
anhydrous  ammonia  and  the  addition  of 
water  to  such  pipelines  if  the  water 
content  is  less  than  0.2  percent  by 
weight.  The  purpose  of  the  proposed 
rule  was  to  reduce  the  potential  for 
stress  corrosion  cracking. 

The  American  Petroleum  Institute 
(API),  the  American  Society  of 
Mechanical  Engineers'  B31.4  Code 
Section  Committee  for  Liquid  Petroleum 
Transportation  Piping  Systems,  and  one 
major  carrier  of  anhydrous  ammonia 
responded  to  the  notice. 

The  API  stated  tljat  (1)  it  is  not  aware 
of  any  stress  corrosion  cracking 
problems  peculiar  to  pipelines  which 
transport  anhydrous  ammonia;  (2)  the 
MTB  should  publish  a  cost/benefit 
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evaluation  of  th<  proposed  rule;  (3)  the 
rule  should  be  written  in  performance 
language  which  Allows  the  affected 
carriers  flexibility  to  achieve  the 
regulatory  goal;  and  (4J  the  proposed 
rule  is  redundani  in  view  of  the 
regulatory  requinements  of  S  195.6  and 
the  fact  that  carriers  have  been  required 
as  a  condition  oC  operation  under  that 
rule  to  maintain  p.2  percent  water  in  the 
anhydrous  ammonia  they  transport. 
MTB  recognizes  $11  of  these  issues,  but 
believes  that  thei'  were  addressed 
adequately  in  thi  NPRM  in  justification 
of  the  proposal.  Since  there  has  been  no 
additional  infomiation  submitted,  there 
is  no  need  for  further  assessment  or 
evaluation  of  thej  issues  in  this 
document. 

The  major  canier  recognized  the  need 
to  add  water  to  anhydrous  ammonia 
pipelines.  It  argu  >d  against  the  proposal, 
however,  on  the  pasis  that  (1)  §  195.418 
adequately  addriisses  the  requirement  in 
a  general  mannei ,  and  (2)  means  to 
inhibit  stress  corrosion  cracking  other 
than  the  additioi^  of  water  might  be 
developed  in  thejfuture.  The  MTB  does 
not  agree  that  S  195.418  adequately 
covers  the  problem  of  stress  corrosion 
cracking  in  ammonia  pipelines.  Section 
195.418  is  written  in  very  general  terms, 
and  does  not  reflect  the  singular  remedy 
available  to  combat  stress  corrosion 
cracking.  Although  this  rulemaking  does 
not  foreclose  thelopportunity  for  future 
rule  changes  if  otper  means  are 
,  developed  in  the  jfuture  to  deal  with  the 
problem,  MTB  believes  that  stress       * 
corrosion  is  of  such  significance  that  the 
Part  195  regulations  must  reflect  the  onjy 
known  remedy  available,  the  addition  of 
water. 

The  B31.4  CodJ  Section  Committee 
supported  the  proposed  rule  for  the 
reasons  set  forth  in  the  notice,  and 
advised  that  the  1979  edition  of  the  B31.4 
Code  issued  FebAiary  28, 1980. 
incorporated  the  same  requirements  for 
the  addition  of  water  to  anhydrous 
ammonia  pipelin(!s  as  those  proposed  in 
the  notice. 

In  view  of  (1)  flie  information  in 
Docket  HM-113  iidicating  that  stress 
corrosion  crackirg  in  facilities  handling 
anhydrous  ammolnia  can  be  inhibited 
wi|h  the  addition  of  water.  (2)  the 
recognition  by  mist  of  the  commenters 
to  the  advance  natice  and  the  NPRM 
that  the  addition  pf  water  will  combat 
stress  corrosion  oracking  and  the  fact 
that  no  other  reniedy  is  available  for  the 
purpose,  and  (3)  jhe  use  of  this  means  as 
demonstrated  byjthe  incorporation  into 
the  B31.4  Code  ol  requirements  to  add 
water  to  pipeline*  transporting 
anhydrous  ammonia,  49  CFR  Part  195  is 


amended  by  adding  a  new  i  195.418(e) 
as  follows: 

§  195.418    Internal  corrosion  control. 
*        «        •        «        • 

(e)  Anhydrous  ammonia  must  contain 
at  least  0.2  percent  water  by  weight. 
Each  carrier  of  anhydrous  ammonia 
must  monitor  the  water  content  of  each 
pipeline  weekly,  but  with  intervals  of 
not  more  than  10  days.  Also,  the 
monitoring  must  be  performed  for  each 
source  of  supply  for  the  pipeline. 

(49  use  2002:  49  CFR  1.53(a].  and  Appendix 
A  to  Part  I) 

Issued  in  Washington  D.C.,  on  December 
19. 1980. 
L.  D.  Santmon, 
Director,  Materials  Transportation  Bureau. 

|FR  Dor.  80-40828  Filed  12-31-80:  8:4S  sml 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 
[Docket  70-7;  Notice  7] 

Fields  of  Direct  View 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
action:  Final  rule. 

SUMMARY:  This  notice  establishes  a  new 
Federal  motor  vehicle  safety  standard, 
Standard  No.  128.  Fields  of  Direct  View, 
that  sets  performance  requirements  for 
the  maximum  permissible  size  of 
obstructions  (e.g.,  roof  pillars]  in  the 
field  of  view  of  the  driver,  a  minimum 
field  of  view  for  the  driver  through  the 
windshield,  and  the  light  transmittance 
of  the  windshield.  The  requirements  set 
by  this  notice  only  apply  to  passenger 
cars.  The  agency  plans  to  issue  the 
remaining  portion  of  the  rule  applicable 
to  trucks,  multipurpose  passenger 
vehicles  and  buses  during  the  summer  of 
1981.  The  effect  of  this  standard  is  to 
reduce  traffic  fatalities  and  injuries  by 
establishing  comprehensive 
requirements  for  a  safe  level  of  driving 
visibility. 

DATES:  The  effective  date  of  the 
standard  is  September  1. 1984. 
ADDRESSES:  Petitions  for 
reconsideration  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  Room  5108,  400  Seventh 
Street.  S.W.,  Washington,  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kaehn,  Office  of  Vehicle  Safety 
Systems,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590 
(202-426-1351). 


•UPKCMENTiMV  MrORMATION:  This 
notice  establishes  a  new  Federal  motor 
vehicle  safety  standard.  Standard  No. 
128.  Fields  of  Direct  View.  The  standard 
sets  requirements  on  maximum 
permissible  obstructions  in  the  driver's 
field  of  view,  minimum  size  of  the  field 
of  view  through  the  windshield,  and 
light  transmittance  of  the  vehicle's 
windshield. 

This  final  rule  is  the  product  of  more 
than  10  years  of  agency  rulemaking  on 
driver  visibility,  beginning  with  an 
advance  notice  of  proposed  rulemaking 
in  March  1970  (35  FR  4266)  and 
continuing  through  the  November  1978 
notice  (43  FR  51677)  proposing  a  rule 
similar  to  the  one  that  is  adopted  today. 
Consumers,  public  interest  groups, 
vehicle  and  equipment  manufacturers 
and  others  submitted  comments  on  the 
proposed  standard.  The  final  rule  is 
based  on  an  evaluation  of  all  data 
obtained  in  NHTSA  testing  and 
rese{UY:h.  data  submitted  in  the 
comments,  and  data  obtained  from  other 
pertinent  documents  and  test  reports. 
Significant  comments  submitted  to  the 
docket  are  addressed  below. 

Applicability  of  Standard 

The  November  1978  notice  proposed 
setting  field  of  direct  view  requirements 
for  passenger  cars,  trucks,  multipurpose 
passenger  vehicles  (MPVs)  and  buses. 
This  notice  sets  the  performance 
requirements  for  passenger  cars.  The 
agency  is  still  evaluating  the 
performance  requirements  for  trucks, 
MPVs  and  buses  and  plans  to  issue  a 
final  rule  for  those  vehicles,  based  on 
the  November  1978  notice,  during  the 
summer  of  1981. 

International  Harmonization 

In  developing  this  final  rule,  the 
agency  has  attempted  to  promote  the 
harmonization  of  international  vehicle 
safety  standards  consistent  with  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  ("the  Act".  15  U.S.C.  1392  et 
seq.)  and  the  Trade  Agreements  Act  of 
1979  (Pub.  L.  96-39).  The  test  procedures 
and  performance  requirements  are 
based,  in  large  part  on  the  test 
procedures  and  performance 
requirements  contained  in  the  Economic 
Commission  for  Europe  draft  regulation 
on  fields  of  direct  view.  "Uniform 
Provisions  Concerning  the  Approval  of 
Vehicles  with  Regard  to  the  Driver's 
Field  of  View.  W/TRANS/WP29/  431/ 
Rev.  2.  26  February  1975"  (ECE  draft 
regulation).  The  agency's  standard  and 
the  ECE  draft  regulation,  however,  are 
not  identical.  As  explained  below,  the 
agency's  standard  is  more 
comprehensive  and.  in  some  cases,  more 
stringent  than  the  ECE  draft  regulation. 
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Several  commentert,  such  as  the 
Motor  Vehicle  Manufacturers 
Association  (MVMA)  and  the  United 
Kingdom's  Department  of  Transport, 
requested  the  agency  to  make  its 
standard  identical  in  all  respects  with 
the  test  procedures  and  performance 
requirements  of  the  ECE  draft 
regulation.  The  agency's  issuance  of  a 
Federal  motor  vehicle  safety  standard 
must  be  carried  out  in  accordance  with 
the  criteria  specified  in  the  Act.  The  Act 
requires  the  agency  to  make  an 
independent  evaluation  of  whether  a 
standard  meets  the  need  for  motor 
vehicle  safety,  is  practicable  and  is 
objective. 

The  principal  shortcoming  of  the  ECE 
draft  regulation  is  that  it  is  too  limited  in 
scope.  It  does  not  cover  several 
important  safety  problems,  such  as 
visual  obstructions  caused  by  a 
vehicle's'C  pillars  (the  rearmost  roof 
support  in  a  car).  To  ensure  that  the 
field  of  direct  view  standard  meets  the 
need  for  motor  vehicle  safety,  the 
agency  has  set  additional  requirements 
to  assist  a  driver  in  obtaining  adequate 
view. 

Orthogonal  Reference  System 

Most  of  the  performance  requirements 
of  the  standard  are  expressed  in  te|rrti8 
of  planes,  zones  and  points  that  together 
constitute  an  orthogonal  reference 
system.  Draft  regulations  proposed  by 
ECE  and  by  the  International  Standards 
Oi^anization  (ISO)  and  recommended 
practices  adopted  by  the  Society  of 
Automotive  Engineers  (SAE)  were  used 
in  the  development  of  the  orthogonal 
reference  system.  ^ 

MVMA  and  Ford  criticized  the 
proposed  reference  system  saying  that  it 
is  not  consistent  with  existing  industry 
practice.  In  particular,  they  were  critical 
of  the  use  of  the  R-point  as  the  reference 
point  upon  which  the  rest  of  the 
orthogonal  reference  system  is  based. 
(The  R-point  is  based  on  the  two- 
dimensional  coordinates  of  the  seating 
reference  point,  which  is  defined  in  49 
CFR  Part  571.3.  In  addition,  it  includes  a 
lateral  coordinate.) 

MVMA  said  that  a  current  SAE 
recommended  practice,  "Motor  Vehicle 
Fiducial  Marks"  (SAE  flBZa,  September 
1973),  the  ECE  draft  regulation  and  a 
draft  ISO  international  standard,  "Three 
dimensional  Reference  System  and 
Fiducial  Marks"  (IS/DIS  4130).  allow 
manufacturers  to  designate  the  starting 
ppint  for  the  reference  system,  which 
could  be  other  than  the  R-point  MVMA 
said  that  requiring  manufacturers  to  use 
the  agency's  reference  system  would 
"compel  manufacturers  to  employ  dual 
dimensioning  of  vehicle  bodies  and 
would  introduce  the  probability  of 


confusibn  in  recording  and  reporting 
locational  information." 

In  addition,  Ford  and  MVMA  argued 
that  the  use  of  the  R-point  as  the  starting 
point  for  a  reference  system  could 
require  manufacturers  who  offer 
different  seats  for  one  model  to 
calculate  two  sets  of  orthogonal 
referencing  systems  for  the  same 
vehicle,  if  th^  R-points  differ. 

They  also  said  that  although  the 
nomenclature  used  in  the  agency's 
reference  system  is  the  same  as  the 
nomenclature  used  in  the  ECE  draft 
regulation,  it  difiers  from  the 
nomenclature  used  in  the  existing  SAE 
recommended  practice  (SAE  }182a)  and 
the  draft  ISO  International  Standard 
(ISO/DIS  4130)  on  vehicle  reference 
systems. 

In  response  to  the  Ford  and  MVMA 
comments,  the  agency  has  decided  to 
modify  the  reference  system  to  make  it 
consistent  with  existing  industry 
practice  and  the  draft  ECE  and  ISO 
regulations.  As  modified,  the  system  will 
allow  the  manufacturer  to  designate  the 
starting  point  for  the  reference  system. 
As  before,  the  system  «vill  consist  of 
three  orthogonal  reference  planes.  To  be 
consistent  with  the  draft  ECE  regulation, 
the  agency  will  continue  to  use  the 
nomenclature  used  in  that  porposal  to 
refer  to  the  planes  generated  by  the 
reference  system.  If  a  consistent 
nomenclature  eventually  can  be  worked 
^out  between  ECE,  ISO  and  SAE.  the 
agency  will  gladly  adopt  that 
nomenclature. 

The  reference  system  will  use  the 
seating  reference  point  to  dimensionally 
locate  the  vision  reference  points,  Vi 
and  Vi.  that  approximate  the  eye 
location  of  tall  and  short  drivers. 
Likewise,  the  location  of  the  neck  pivot 
points.  Pi  and  Pi,  used  to  represent  the 
points  about  which  the  driver's  head 
rotates  when  he  or  she  views  objects  to 
the  left  or  right,  will  also  be  located  from 
the  seating  reference  point.  Changing 
the  standard  in  this  manner  will  make  it 
consistent  with  the  ECE  draft  regulation. 

Definitions 

A  number  of  commenters  raised 
questions  about  some  of  the  definitions 
proposed  in  the  November  1978  notice. 
As  proposed,  "design  attitude"  would 
have  been  defined  as  the  vehicle  at  its 
curb  weight  with  one  165-pound 
occupant  in  the  driver  seat  Chrysler, 
Ford,  CM  and  others  requested  the 
agency  to  use  a  150  pound  occupant, 
which  is  the  wei^t  used  by  the 
domestic  industry  for  design  purposes. 

In  addition.  CM  requested  the  agency 
not  to  specify  how  many  occupants  are 
to  be  in  the  car.  CM  suggested  that 
instead  manufacturers  be  allowed  to 


specify  the  design  attitude  at  what  they 
deem  is  Its  "most  probable  loading." 

Several  other  manufacturers,  such  as 
Saab  and  Volkswagen,  said  that  the 
ECE  draft  regulation  bases  design 
attitude  on  a  vehicle  loaded  with  two 
165  pound  occupants.  They  ui^ged  the 
agency  to  harmonize  its  standard  with 
the  ECE  draft  regulation. 

The  agency  has  decided  to  base 
-design  attitude  on  a  ISO  pound  occupant 
in  the  driver's  designated  seating 
position.  Using  a  ISO  pound  occupant  is 
consistent  with  the  practice  followed  by 
domestic  manufacturers  and  the 
occupant  weight  used  in  several  of  the 
agency's  other  standards.  Since  the 
proposed  ECE  occupant  loading  is 
greater,  manufacturers  designtog  their 
vehicles  to  that  loading  generally  should 
be  able  to  determine  if  their  vehicles 
will  comply  when  tested  witii  the 
agency's  occupant  loading. 

The  notice  proposed  two  definitions, 
"longitudinal  seat  adjustment  range" 
and  "recommended  seat  back  angle"  to 
be  used  in  determining  the  location  of 
various  vision  points  for  assessing 
obstructions  to  the  driver's  vision.  Ford 
objected  that' the  proposed  definitions 
did  not  adequately  specify  how  the 
adjustment  range  and  seat  back  angle 
u(ere  to  be  determined.  It  recommended 
that  the  agency  use  two  definitions  set 
out  in  the  SAE  recommended  practice 
on  motor  vehicle  dimensions  OllOOa, 
September  1975).  Since  the  SAE 
definitions  more  precisely  specify  how 
the  adjustment  range  and  seat  back 
angle  are  to  be  determined,  the  agency 
has  modified  its  definitions  to  conform 
with  the  SAE  definitions. 

The  proposed  definition  of 
"obstruction"  expressly  provided  that 
the  outside  rearview  mirror  and  its 
support  structure  would  not  be 
considered  an  obstruction.  Chrysler, 
Ford.  CM  and  others  requested  the 
agency  expressly  to  provide  that  other 
items  of  vehicle  equipment  such  as, 
exterior  antennas,  wiper  arms  and 
blades,  hood  ornaments,  fender  sight 
rods,  and  turn  signal  indicators  are  not 
considered  obstructiops.  They  ai;gued 
that  such  small  components  do  not 
obstruct  the  driver's  forward  view.  The 
agency  agrees  and  has  modified  the 
definition  of  obstruction  to  provide  that 
those  items  of  vehicle  equipment  are  not 
obstructions. 

CM  also  pointed  out  that  the  standard 
does  not  consider  heater  and  antenna 
wires  mounted  in  the  windshield  to  be 
obstructions  so  long  as  they  meet 
certain  size  limitations  and  spacing 
requirements.  GM  request^  the  agency 
to  categorically  exclude  sudi  wires 
since  they  "are  not  normally  placed  in 
such  close  proximify  so  as  to 
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cumulatively  intipduce  an  obstruction." 
The  agency  a^re^s  that  current  industry 
practice  on  heater  and  antenna  wire 
placement  does  not  pose  an  obstruction 
and  has  modifiea  the  definition  of 
obstruction  to  exclude  heater  and 
antenna  wires. 

The  agency  recjuested  comments  on 
whether  restrainll  systems  (i.e.,  head 
restraints  and  automatic  and  manual 
belts]  should  be  dovered  by  the 
obstruction  limits  of  the  standard.  No 
commenter  supported  applying  the 
obstruction  limits  to  restraint  systems. 
The  commenters  lirgued  that  obstruction 
limits  would  seriously  hamper  them  in 
designing  restraii^ts  and  anchorages 
with  adequate  structural  integrity.  To 
provide  manufacturers  with  suHicient 
design  flexibility,  the  agency  has 
decided  not  to  apply  the  obstruction 
limits  to  restraint  isystems. 

Several  commenters,  including  Ford 
and  MVMA,  poinied  out  that  the 
agency's  defmition  of  "luminous 
transmittance"  was  incorrectly 
expressed  in  temn  of  photometric 
brightness,  which  is  a  property  of  an 
illuminated  surface,  rather  than  in  terms 
of  luminous  intensity,  which  is  a 
measurement  of  tlte  quantity  of  the  light. 
The  agency  has  corrected  the  definition. 

Obfltniction  Limits 

The  November  1978  notice  proposed 
detailed  procedures  for  measuring 
obstructinns  to  th^  driver's  field  of  view 
and  speciHed  reqiiirements  to  limit  the 


maximum  size  of  I 
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obstructions.  The 
3structions  to  those 
angular  limits 
i  of  a  binocular  test 
aulates  the  ability  of 
kround"  narrow 
.objects]  and  a  mofiocular  test  (i.e.,  a  test 
simulating  the  obstruction  that  would  be 
presented  to  one  aye).  The  purpose  of 
the  proposed  requirements  was  to 
prevent  obstructions  to  the  driver's  Held 
of  view  caused  by  such  vehicle 
components  as  overly  large  "A"  pillars 
(the  forwardmost  toof  support  in  the 
car)  and  overly  lo'  v  insidie  rearview 
mirrors.  An  impor  ant  distinction 
between  the  monc  cular  and  binocular 
requirements  is  that  the  monocular 
requirements  chedk  for  obstructions 
posed  for  both  tal  and  short  drivers, 
while  the  binocuk  r  requirements  only 
check  for  obstruct  ons  posed  for  medium 
size  drivers. 

The  agency's  pr  jposal  sets 
obstruction  limits  for  passenger  cars 
throughout  the  36(\  degrtes  of  the  field  of 
enters,  such  as  GM,    / 
pan  Automobile 
|iociation  (]AMA]. 
I  limit  the 


view.  Many  coo 
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requirements  to  the  160-degree  forward 


view  of  the  driver,  as  is  done  in  the  ECE 
d^aft  regulation.  As  explained 
previously,  the  agency  has  attempted  to 
harmonize  the  requirements  of  its 
standard  with  those  of  the  ECE  draft 
regulation.  At  the  same  time,  the 
agency's  ability  to  address  an  identified 
safety  problem  (obstructions  in  the 
rearward  180-degree  field  of  view) 
should  not  be  limited  by  an  ECE 
standard  that  does  not  address  that 
problem. 

In  addition  to  arguing  that  the  rear 
performance  requirements  for  the 
rearward  field  of  direct  view  should  be 
dropped  for  international  harmonization 
reasons,  GM  and  others  also  argued  that 
the  requirements  should  be  deleted  from 
the  direct  Held  of  view  standard  and 
intergrated  with  the  indirect  vision 
requirements  proposed  for  Standard  No. 
Ill,  Rearview  Mirror  Systems. 

The  agency  agrees  that  a  driver's  view 
to  the  rear  of  the  car  is  a  systems 
consideration  that  involves  both  direct 
views  aiul  indirect  views  through  the 
mirrors.  The  limitations  on  rearward 
obstruction  to  a  driver's  direct  view  are 
necessary  since  research  done  by  GM 
and  others  shows  that  drivers 
supplement  the  view  provided  by  their 
mirrors  by  quickly  glancing  over  their 
shoulders  prior  to  making  a  lane  change. 
The  agency  wants  to  ensure  that  when 
drivers  take  the  foreseeable  action  of 
turning  their  heads  for  a  direct  view  to 
the  rear,  they  can  obtain  an  adequate 
view  that  is  not  obscured  by  overly  wide 
"C"  pillars  (the  rearmost  roof  support  in 
the  vehicle).  If  the  "C"  pillar  is  overly 
wide  it  can.  for  example,  block  the 
driver's  view  of  a  motorcycle  located  to 
the  side  and  rear  of  the  car. 

Binocular  Obstruction  Limits 

In  the  November  1978  notice,  the 
agency  proposed  that  passenger  cars 
have  only  one  binocular  obstruction  in 
each  half  of  the  driver's  forward  field  of 
view  and  limited  the  width  of  that  one 
obstruction  to  6  degrees  measured 
horizontally.  The  ECE  draft  regulation 
also  permits  only  one  binocular 
obstruction  with  a  width  no  greater  than 
6  degrees  in  each  half  of  the  forward 
field  of  view. 

A  number  of  manufacturers,  such  as 
Ford,  CM,  Saab  and  Volvo,  did  not 
oppose  the  binocular  obstruction 
requirements,  saying  that  their  vehicles 
already  met  them  or  would  meet  them 
with  minor  modification.  Other 
manufacturers,  such  as  Chrysler  and 
Toyota,  asked  the  agenc^y  to  increase  the 
permissible  width  of  the  binocular 
obstruction  from  6  to  8  degrees. 
'  Chrysler  said  that  although  its  current 
and  future  models  generally  comply 
with  the  binocular  obstruction  Umit,  it 


was  requesting  an  increase  for  a  number 
of  reasons.  It  said  that  because  of 
normal  production  variations  the 
amount  of  binocular  obstruction  caused 
by  the  combination  of  the  "A"  pillar, 
weatherstripping,  door  frame  and 
interior  and  exterior  trim  could  vary  by 
more  than  one  degree  from  car  to  car  on 
the  same  model.  To  account  for  this 
production  variability,  Chrysler  said  it 
would  have  to  further  reduce  its  roof 
pillars  and  possibly  compromise 
occupant  crash  protection  in  rollovers 
and  frontal  collisions. 

Chrysler  also  ai^gued  that  the 
binocular  obstruction  requirements  are 
more  dinficult  to  meet  in  small  cars, 
where  the  "A"  pillars  are  closer  to  the 
driver's  eyes  and  thus  present  more  of 
an  obstruction. 

Finally,  Chrysler  argued  that  the 
binocular  obstruction  limits  woidd 
preclude  the  use  of  front  vent  windows. 
It  said  that  the  combination  of  the  "A" 
pillar,  weatherstripping  and  the  vent 
window  frame  obstructions  would 
exceed  the  6  degree  limit.  Similar 
aiguments  concerning  reduced  roof 
strength,  front  window  vents  and  the 
increased  difficulty  of  meeting  the 
binocular  obstruction  requirements  in 
small  cars  were  made  by  JAMA,  Toyota 
and  others. 

In  determining  what  level  of 
obstruction  to  permit  the  agency 
surveyed  current  vehicles  to  determine 
the  existing  level  of  obstruction.  The 
survey  showed  that  almost  all  of  the 
cars  had  no  binocular  obstructions 
larger  than  B  degrees.  Even  smaller  cars, 
which  as  Chrysler  correctly  points  out 
have  more  difficulty  in  meeting  the 
obstruction  limits,  have  few  binocular 
obstructions  greater  than  6  degrees.  For 
example,  the  largest  binocular 
obstruction  in  the  Plymouth  Horizon, 
which  is  the  smallest  car  ciurently 
manufactured  by  Chrj-sler,  was  only  4V4 
degrees.  Other  cars,  such  as  the  Volvo 
station  wagon,  had  maximiun 
obstructions  of  between  2  and  3  degrees. 

The  binocular  obstruction  limit  does 
not  pose  a  structural  integrity  problem, 
since  all  of  the  cars  examined,  even 
those  with  maximum  obstructions  of 
only  2  and  3  degrees,  were  certified  to 
comply  with  Standard  No.  216,  Rollover 
Crash  Protection.  Thus,  manufacturers 
can  use  "A"  pillars  that  are  within  the 
binocular  obstruction  limits  without 
compromising  current  occupant  crash 
protection  requirements.  The  6  degree 
limit  set  by  the  agency  also  allows 
manufacturers  more  than  enough 
tolerance  for  normal  production 
variations  In  widths  of  "A"  pillar  and 
other  structural  supports. 

So  as  not  to  preclude  the  use  of  vent 
windows,  the  agency  has  decided  to 
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specifically  provide  that  they  are  not 
considered  obstructions.  Changing  the 
standard  in  this  manner  will  muke  it 
consistent  with  the  ECE  draft  regulation. 

Monocular  Obstruction  Limit 

The  November  1978  notice  proposed 
that  passenger  cars  meet  monocular 
obstruction  limits  throughout  the  380 
degrees  of  the  field  of  view  of  the  driver. 
P'ord  challenged  the  validity  of  using  a 
monocular  test  to  measure  obstruction, 
saying  that  because  it  is  a  one-eyed  test, 
it  does  not  realistically  simulate  a 
driver's  ability  to  see  outside  the  car. 
GM,  on  the  other  hand,  agreed  with  the 
agency  that  a  number  of  small 
monocular  obstructions  can  create  a 
binocular  obstruction  to  the  driver's 
field  of  view.  GM,  however,  argued  that 
the  agency  had  not  justifled  the 
particular  monocular  limits  proposed  in 
the  notice. 

As  discussed  earlier,  an  important 
distinction  between  the  monocular  and 
binocular  requirements  is  that  the 
monocular  requirements  check  for 
obstructions  posed  for  both  tall  and 
short  drivers,  while  the  binocular 
requirements  only  check  for 
obstructions  for  medium-size  drivers. 
Research  done  for  the  agency  by  Oigitek 
and  others  found  that  improperly 
designed  inside  rearview  mirrors  may 
not  pose  a  problem  to  small  or  medium- 
size  drivers  but  can  present  an 
obstruction  to  the  tall  driver.  For 
example,  when  small  drivers  look  to  the 
right  at  an  intersection,  their  line  of  sight 
passes  underneath  the  rearview  mirror. 
When  taller  drivers  turn  to  the  right, 
their  line  of  sight  is  often  blocked  by  the 
inside  mirror.  For  that  reason,  the 
agency  ha9  decided  to  retain  the 
monocular  obstruction  test. 

The  notice  proposed  that  the  sum  of 
the  monocular  obstruction  angles  not 
exceed  11  degrees  in  either  Zones  I  or  II 
(respectively,  the  left  and  right  forward 
quarters  of  the  car).  The  sum  of 
monocular  obstruction  angles  for  Zone 
IV  (the  right  rear  quarter  of  the  car)  was 
not  to  exceed  24  degrees  and  no  single 
obstruction  in  that  zone  could  exceed  15 
degrees.  Finally,  the  actual  width  of 
obstructions  in  Zone  III  (the  left  rear 
quarter  of  the  car)  could  not  exceed  the 
actual  width  of  obstructions  in  Zone  IV 
by  more  than  5  percent. 

Several  commenters,  such  as  GM  and 
MVMA,  requested  the  agency  to  provide 
its  rationale  for  setting  an  11  degrees 
limit  on  monocular  obstructions.  A 
number  of  the  commenters,  such  as 
Chrysler,  JAMA  and  Rolls  Royce, 
requested  the  agency  to  increase  the 
permissible  total  monocular  obstruction 
angle  by  2  to  5  degrees  in  Zones  I  and  II. 


The  monocular  obstruction  limits  for 
Zone  IV  were  supported  by  British 
Leyland  and.  in  part,  by  Porsche.  Porche 
supported  the  15  degree  limit  on 
individual  obstruction  but  asked  that  the 
agency  not  set  a  limit  on  the  total  of  all 
the  individual  obstruction  angles. 
Although  it  said  that  many  of  its  current 
and  future  models  will  meet  the 
proposed  limit,  Chrysler  asked  that  the 
limits  be  increased  to  17  degrees  for 
individual  obstruction  and  28  degrees 
for  all  obstructions.  Chrysler  said  the 
changes  were  necessary  to  allow  for 
production  variations  in  pillar  and  other 
structural  widths. 

)AMA  and  Nissan  asked  for  an 
increase  to  17  degrees  for  individual 
obstructions  and  29  degrees  for  the  total 
amount  of  obstruction.  They  argued  the 
increase  was  needed  to  accommodate 
the  large  roof  pillars  on  some  hatchback 
models.  Volkswagen  and  Rolls  Royce 
both  sought  increases  in  the  limits 
arguing  that  their  convertible  models 
could  not  meet  the  proposed  limits. 

GM  argued  that  the  rearward 
monocular  obstruction  limits  could 
restrict  a  manufacturer's  design 
flexibility  in  developing  automatic  belt 
systems.  GM  said  that  in  some  vehicles 
additional  posts  or  similar  vehicle 
structure  would  have  to, be  added  to 
anchor  automatic  belts.  Such  structure 
would  increase  the  amount  of 
monocular  obstruction.  Finally,  GM  said 
that  specialty  type  vehicles,  such  as  the 
Cadillac  limousine,  will  require  redesign 
to  comply  with  the  monocular 
obstruction  limits. 

The  agency's  obstruction  limits  were 
based  on  field  of  view  research  by 
Digitek  and  an  assessment  of  current 
vehicle  designs.  The  Digitek  research 
developed  a  technique  to  evaluate  and 
rate  the  field  of  view  provided  in 
vehicles.  The  agency  then  compared  the 
accident  rates  of  the  vehicles  evaluated 
by  Digitek  and  found  that  there  was  a 
correlation  between  the  amount  of 
obstruction  measured  by  Digitek  and  the 
vehicle's  involvement  in  accidents.  This 
finding  is  consistent  with  the  agency's 
engineering  judgment  that  reducing  the 
size  of  objects  that  can  obscure  other 
vehicles  and  pedestrians  in  potential 
accident  situations  will  promote  vehicle 
safety. 

In  addition,  the  agency  funded 
research  by  Dynamic  Science,  General 
Testing  Laboratories  andTracor  Jitco  to 
evaluate  the  amount  of  obstruction 
present  in  current  cars.  Those  studies 
evaluated  61  different  domestic  and 
imported  passenger  cars  (1969^1978 
models).  The  most  recent  study  found 
that  75  percent  of  the  1978  models  tested 
were  already  using  designs  that  met  all 
the  proposed  obstruction  limits. 


In  order  to  provide  manufacturers 
with  more  flexibility  in  designing 
structural  supports  for  occupant 
restraint  systems,  the  agency  has 
decided  to  slightly  increase  the 
obstruction  limits,  from  15  to  17  degrees 
for  individual  obstructions  and  ftfun  24 
to  25  degrees  for  the  total  amount  of 
.  monocular  obstruction.  The  agency  has 
also  decided  to  exempt  specialty  type 
vehicles,  such  as  limousines,  since  they 
are  produced  in  such  low  volumes  and 
would  require  substantial  costs  to 
redesign. 

GM  questioned  the  need  for  applying 
the  monocular  obstruction  requirements 
to  Zone  III.  GM  argued  that  because  of 
the  driver's  proximity  to  the  side 
Window,  he  or  she  would  normally  look 
directly  through  the  window  to  the  left 
rear  or  use  the  combination  of  his  or  her 
peripheral  \ision  and  the  left  side  mirror 
to  see  objects  located  by  the  left  side  of 
the  car.  "Thus,  obstructions  immediately 
behind  ihe  driver  on  the  left  side  of  the 
vehicle  will  not  be  in  the  driver's  line  of 
sight.  The  agency  agrees  and  has 
dropp^  the  requirements  for  Zone  III. 

Viewing  Area  A 

In  the  November  1978  notice,  the 
agency  proposed  that  a  specified  area  of 
the  windshield  (Viewing  Area  A),  which 
is  most  critical  to  the  driver's  forward 
field  of  view,  must  be  free  of  any 
obstructions,  except  for  antenna  wires 
and  electrical  conductors.  The  size  of 
Viewing  Area  A,  which  is  a  six-sided 
figure  projected  on  the  windshield,  is 
determined  by  six  planes  that  past 
through  the  V-points  and  intersect  the 
windshield. 

Several  commenters,  such  as  Peugeot- 
Renault,  JAMA  and  British  Leyland, 
objected  to  the  specifications  for 
determining  the  upper  boundary  of 
Viewing  Area  A.  Depending  on  the 
height  of  the  vehicle's  R-point  above  the 
ground,  the  upper  boundary  of  the 
viewing  area  is  determined  by  upward 
angles  from  V,  that  range  from  7.5  to  12 
degrees. 

They  requested  the  agency  to  set  the 
upper  boundary  of  Viewing  Area  A  on 
the  basis  of  the  draft  ECE  regulation. 
The  ECE  draft  regulation  proposes  a 
minimum  obstruction  free  area  on  the 
windshield,  whose  upper  boundary  is 
determined  by  a  maximum  upward 
angle  of  7  degrees  from  Vi.  They  said  to 
meet  the  upper  edge  requirements  of 
Viewing  Area  A,  they  would  have  to 
make  structural  changes  to  increase  the 
height  of  their  windshields. 

Several  of  the  commenters,  «uch  as 
British  Leyland  and  Toyota,  also  asked 
the  agency  to  redefine  the  horizontal 
boundaries  of  Viewing  Area  A.  They 
said  that  in  small  cars,  the  right 
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boundary  of  Viewing  Area  A  would 
extend  beyond  tiie  centerline  of  the 
vehicle.  They  said  that,  as  a  result,  they 
would  have  to  itount  the  rearview 
mirror  on  the  passenger  side  of  the 
centerline,  whicii  would  make  it  difficult 
to  meet  the  reartvard  field  of  view 
requirements  of|Standard  No.  Ill, 
' Rearview  Mirrdrs,  or  they  would  have 
to  increase  the  size  of  their  windshields 
to  locate  the  rearview  mirror  above  the 
upper  boundarylof  Viewing  Area  A. 

The  specifications  defining  Viewing 
Area  A  were  baied  on  research  done  by 
Ford  to  establisll  the  minimum 
obstruction-free  area  on  the  windshield 
necessary  to  see  pedestrians, 
intersecting  vehi  cles,  and  road  signals. 
Using  a  7  degree  angle  to  set  the  upper 
boundary  would  allow  obstructions  that 
block  the  driver"^  view  of  overhead  road 
signs  and  signaU.  Likewise,  allowing 
rearview  mirror^  within  Viewing  Area  A 
would  block  the  Idriver's  view  of 
vehicles  and  pedestrians  approaching 
from  the  right.  The  agency's  testing  of 
current  small  cars,  such  as  the  Chevrolet 
Chevette,  show  niat  they  can  be 
designed  to  comply  with  the 
requirements. 

Luminous  Transnittance 

The  amount  ofl  light  transmitted 
through  vehicle  glazing  affects  the 
ability  of  the  driter  to  see  other  objects 
on  the  road.  Lowj  light  transmittance  can 
make  it  particularly  difficult  to  spot 
objects,  such  as  pedestrians,  whose 
illumination  and  coloring  allows  them  to 
blend  in  with  the  background  of  the 
roadside  environ  ment.  The  effect  of  low 
light  transmittan  :e  levels  on  the  driver's 
vision  is  most  pDnounced  at  dusk  and 
night  when  the  a  nbient  light  level  is 
low,  particularly  for  older  drivers  who 
have  poor  night  lime  vision. 

Standard  No.  205,  Glazing  Materials, 
currently  requires  vehicle  windshields  to 
have  a  luminous  transmittance  of  at 
least  70  percent.  Standard  No.  205, 
however,  uses  a  aboratory  test  in  which 
the  luminous  transmittance  of  the 
windshield  is  me  asured  when  the 
windshield  is  peipendicular  to  the 
measuring  devic<!  instead  of  at  the  angle 
at  which  it  is  act  lally  mounted  in  the 
vehicle.  As  explt  ined  below,  the  latter 
testing  technique  is  more  appropriate. 

The  Novembei  1978  notice  proposed 
that  vehicle  glazing  have  a  luminous 
transmittance  of  bo  percent  when 
measured  by  a  nuw  in-vehicle  test.  The 
in-vehicle  test  more  accurately 
evaluates  the  eff  ;ct  of  the  angle  of  the 
windshield  on  thj  driver's  vision  since  it 
measures  the  luminous  transmittance  of 
the  windshield  a|  it  is  mounted  in  the 
vehicle.  A  windshield  transmits  the 
maximum  amourit  of  light  when  it  is 


mounted  at  an  angle  of  90  degrees,  as  in 
the  current  Standard  No.  205  test.  As  the 
mounting  angle  decreases,  so  does  the 
amount  of  light  transmitted  by  the 
windshield.  For  example,  a  windshield 
whose  light  transmittance  is  73  percent 
when  tested  at  90  degrees,  would  have  a 
light  transmittance  of  65  percent  when 
mounted  at  60  degrees,  a  typical 
windshield  mounting  angle. 

Ford  and  CM  agreed  tht^t  an  in- 
vehicle  test  is  a  more  acci^rate  way  of 
evaluating  the  effect  of  the  windshield 
on  the  driver's  vision.  They,  however, 
argued  that  the  proposed  test  is  more 
complex  and  subject  to  more 
measurement  error  than  the  laboratory 
test  currently  used  in  Standard  No.  205. 
CM  urged  the  agency  to  modify  the 
laboratory  test  procedure  used  in 
Standard  No.  205  so  that  it  measures  the 
light  transmittance  of  the  windshield  as 
it  is  mounted  in  a  simulated  in-vehicle 
position  or  at  the  designated  installation 
angle.  Ford  urged  that  the  agency  use  a 
laboratory  test  in  which  the  windshield 
is  mounted  at  90  degrees  and  the  light 
transmittance  of  the  windshield  at  its 
installation  angle  is  mathematically 
calculated. 

Other  commenters,  such  is  Chrysler, 
JAMA,  Libbey-Owens-Ford^  and 
MVMA,  urged  retention  of  the  90  degree 
test  used  in  both  the  Standiard  No.  205 
and  the  proposed  ECE  regulation  on 
vehicle  glazing. 

In  response  to  the  comments,  the 
agency  has  decided  to  adopt  a 
laboratory  test  instead  of  an  in-vehicle 
test.  The  laboratory  procedure  will  test 
the  windshield  mounted  at  its 
installation  angle.  The  laboratory  test 
procedure  was  developed  for  the  agency 
by  the  National  Bureau  of  Standards 
(NBS)  at  the  same  time  NBS  developed 
the  in-vehicle  test  procedure. 

The  NBS  laboratory  procedure  uses 
the  same  test  equipment  as  used  in  the 
proposed  in-vehicle  test.  It,  however, 
will  be  simpler  to  perform  than  the  in- 
vehicle  test.  In  a  series  of  tests, 
beginning  in  1972  and  continuing 
through  1976,  NBS  has  refined  the 
laboratory  procedure  for  the  luminous 
transmittance  test  so  that  it  is  accurate 
and  repeatable. 

Many  commenters,  such  as  CM, 
Triplex  Safety  Glass  Co.,  and  Libbey- 
Owens-Ford  opposed  the  proposed  70 
percent  luminous  transmittance 
requirement.  They  agreed  that  tinted 
windshields  cause  an  approximate  3  to  6 
percent  reduction  in  night  time  seeing 
distances.  Such  reductions  have  been 
consistently  reported  by  all  of  the 
researchers  that  have  examined  the 
effects  of  tinted  windshields  on  driver 
seeing  distances.  They,  however,  argued 
that  accident  studies  do  not  show  that 


cars  with  tinted  windshields  have  more 
night  time  accidents. 

The  accident  studies,  done  by  Libbey- 
Owens-Ford  and  Lyle  Filkins  are  limited 
in  their  scope.  Those  studies  examined 
whether  cars  with  tinted  windshields 
have  more  accidents  than  cars  with 
clear  windshields.  The  studies  examined 
accidents  involving  car-to-car  crashes,  a 
type  of  accident  in  which  the  involved 
cars  presumably  had  their  lights  on  at 
night.  They  did  not  examine  accidents  in 
which  cars  struck  pedestrians  or  other 
non-illuminated  roadside  structures, 
objects  which  are  more  likely  to  blend  in 
with  the  surrounding  environment  and 
thus  be  more  difficult  to  see  through  a 
low  light  transmittance  windshield. 

In  addition,  Filkins  cautioned  in  his 
study  that  because  of  "uncontrolled, 
confounding  variables"  and 
methodological  limitations  in  the  data 
file  he  used,  it  was  "not  possible  to 
isolate  the  influence  of  windshield 
tinting  in  accident  causation  or 
prevention."  Thus,  the  available 
accident  studies  do  not  evaluate  all  the 
relevant  accident  situations  or  they  have 
methodological  limitations  that  preclude 
drawing  definitive  judgments  about 
whether  tinted  windshields  are 
associated  with  an  increase  in  night 
time  accidents. 

As  previously  mentioned,  all  the 
available  laboratory  data  does  show  a 
decrease  in  driver  seeing  distances 
caused  by  tinted  windshields.  The 
reduction  in  seeing  distance  caused  by 
tinted  windshields  is  particularly  serious 
for  older  drivers  since  their  night  time 
vision  is  generally  poorer  than  younger 
drivers.  To  increase  driver  seeing 
distances,  the  agency  is  adopting  the  70 
percent  luminous  transmittance 
requirement.  Adopting  this  requirement 
will  not  ban  the  use  of  tinted 
windshields,  it  will  only  prevent  the  use 
of  heavily  tinted  windshields. 

One  manufactiu^r.  Ford,  has  been 
using  a  newer  type  of  tinted  windshield 
that  apparently  complies  with  the 
requirements  established  today.  Ford's 
tinted  windshield  uses  one  layer  of 
tinted  glass  and  one  layer  of  clear  glass 
instead  of  two  layers  of  tinted  glass  as 
in  tinted  windshields  used  by  other 
manufacturers.  Other  manufacturers  can 
similarly  reduce  the  amount  of  tint  in 
their  windshields  to  comply.  A  few 
vehicles  that  have  windshield 
installation  angles  greater  than  60 
degrees  will  have  to  reduce  tinting  even 
more  or  use  clear  glass  in  order  to 
comply. 

The  notice  proposed  requiring  the  left 
and  right  front  side  windows  to  meet  the 
70  percent  light  transmittance 
requirement.  CM  argued  that  side 
windows  are  generally  mounted  at 


Federal  Register  /  Vol.  46.  No.  1  /  Friday.  January  2.  1981  /  Rules  and  Regulationa 


45 


installation  angles  close  to  90  degrees. 
Since  Standard  No.  205  already  requires 
side  windows  to  have  70  percent  light 
transmittance  when  tested  at  90  degrees. 
CM  aigued  that  establishing  another 
test  in  Standard  No.  128  is  unnecessary. 
The  agency  agrees  and  has  deleted  the 
side  window  requirements  from 
Standard  No.  128. 

Vehicle  Reference  Inform^lion 

The  notice  proposed  that  the  vehicle's 
design  attitude  must  be  estabhshed  by 
reference  to  at  least  three  accessible 
permanent  marks  or  points  on  the 
vehicle  structure.  The  location  of  the  R 
point  would  also  have  to  be  established 
by  reference  to  the  same  marks.  Finally, 
the  longitudinal  seat  adjustment  range 
and  recommended  seat  back  angle  for 
the  driver's  designated  seating  position 
would  have  to  be  provided. 

MVMA  objected  to  the  proposed 
requirement  arguing  that  it  could  be 
interpreted  to  require  instructions  and 
illustrations  to  be  attached  to  each 
vehicle.  MVMA  recommended  deleting 
the  requirement.  It  said  that  information 
concerning  the  design  attitude,  location 
of  the  seating  reference  point, 
longitudinal  seat  adjustment  range  and 
recommended  seat  back  angle  can  be 
obtained  from  the  manufacturer.  Ford 
asked  the  agency  to  clarify  what  degree 
of  accessibility  is  required  for  the 
fiducial  marks.  | 

The  purpose  of  the  proposed 
requirement  was  not  to  require  labeling 
but  to  ensure  that  the  agency  can  obtain 
the  necessary  reference  information  to 
carry  out  the  field  of  view  compliance 
tests.  Since  manufacturers  currently 
generate  the  necessary  reference 
information  during  the  design  of  their 
vehicles,  the  agency  has  decided  to  drop 
the  requirement.  As  MVMA  pointed  out. 
the  agency  can  obtain  the  information 
from  the  manufacturer  prior  to 
compliance  testing. 

The  agency  has  decided,  however,  to 
retain  the  requirement  that  the  fiducial 
points  used  to  locate  the  seating 
reference  point  must  be  accessible.  At 
present,  the  fiducial  points  used  by  some 
manufacturers  are  not  easily  accessible 
and  thus  complicate  the  determination 
of  various  test  positions  within  the 
vehicle.  By  accessible,  the  agency 
means  capable  of  being  determined  or 
located  without  having  to  remove  any  of 
the  vehicle's  interior  or  exterior 
structure.  Thus,  a  fiducial  point  located 
and  visible  on  the  vehicle's  frame,  a 
location  used  by  some  manufacturers, 
would  be  considered  accessible. 

Shade  Bands  j 

The  notice  proposed  that  any  shade 
bands  on  the  windshield  or  side  and 


rear  windows  of  passenger  cars  have  a 
luminous  transmittance  of  not  less  than 
six  percent.  In  addition,  the  notice 
proposed  limiting  the  location  of  the 
shade  bands  to  ensure  that  the  low 
transmittance  glazing  does  not  obscure 
viewing  areas  critical  to  the  driver's 
field  of  view.  Finally,  the  notice 
proposed  that  shade  bands  in  the 
vehicle  roof  glazing  have  not  more  than 
a  specified  transmittance  to  protect  the 
eyes  of  vehicle  occupants  from  damage 
caused  by  infra-red  rays. 

Commenters,  such  as  Chrysler,  Ford, 
and  CM.  objected  to  the  shade  band 
transmittance  and  location 
requirements.  They  aigued  that  there  are 
no  data  indicating  that  shade  bands 
meeting  the  existing  SAE  recommended 
practice.  "Passenger  Car  Clazing  Shade 
Bands  "  (SAE  IlOO.  )uly  1969),  pose  a 
danger. 

The  agency  has  decided  to  withdraw 
the  proposed  shade  band  requirements 
while  it  gathers  additional  data  on  the 
adequacy  of  the  current  industry 
practice  to  determine  whether 
additional  requirements,  such  as  raising 
the  lower  border  of  the  shade  band  to 
make  sure  it  is  out  of  the  field  of  view  of 
very  tall  drivers,  are  necessary. 

MVMA,  Ford  and  others  objected  to 
the  proposed  maximum  transmittance 
requirements  for  shade  bands  for 
glazing  mounted  in  the  roof  They 
argued  that  the  data  cited  by  the  agency 
to  support  the  proposed  requirement 
contained  several  technical  errors  which 
overstated  the  hazard  associated  with 
current  roof  shade  bands.  On  re- 
examining the  data,  the  agency  agrees 
that  the  commenters  are  correct  and  has 
deleted  the  proposed  requirement.  The 
agency  will,  however,  continue  to  study 
this  problem  to  determine  if  additional 
rulemaking  action  is  necessary, 

Sun  Visors 

The  notice  proposed  maximum  and 
minimum  view  obstruction  requirements 
for  sun  visors  to  protect  the  driver's  eyes 
from  sun  glare  without  overly  blocking 
his  or  her  forward  vision.  The  notice 
also  proposed  that  sun  visors  not  have  a 
luminous  transmittance  greater  than  15 
percent. 

Commenters  opposed  the 
requirements  arguing  that  current  sun 
visors  do  not  pose  a  hazard.  They  also 
argued  that  the  proposed  requirements 
may  create  new  problems.  For  example. 
Ford  argued  that  the  proposed  lower 
limit  on  sun  visor  adjustability  would 
allow  a  tall  driver  to  lower  the  visor  to 
block  the  glare  of  the  sun  at  sunset,  but 
it  would  not  allow  a  shorter  driver  to 
obscure  the  same  amount  of  glare. 

On  re-examining  the  adequacy  of 
current  industry  practices,  the  agency 


has  decided  to  ivithdraw  the  proposed 
sun  visor  requirement^. 

Test  ConditioiM 

The  commenters  only  requested  two 
minor  changes  in  the  vehicle  test 
conditions  specified  for  conducting  the 
monocular  and  binocular  obstruction 
tests.  Chrysler  requested  the  agency  to 
define  how  the  vehicle  is  maintained  at 
its  design  attitude  during  the  testing.  The 
agency  is  changing  the  requirement  to 
make  clear  that  the  vehicle  is  to  be 
maintained  at  its  design  attitude 
throughout  the  testing.  However,  to 
allow  manufacturers  freedom  to  use  a 
.variety  of  different  approaches,  such  as 
using  jack  stands  or  other  supports,  the 
agency  has  decided  not  to  specify  a 
particular  means  of  maintaining  the 
vehicle's  attitude  during  the  testing. 

MVMA  objected  to  the  requirement 
that  an  adjustable  steering  wheel  be 
positioned  at  its  mid-driving  position. 
MVMA  said  that  some  adjustable 
wheels  do  not  have  a  literal  mid- 
position.  MVMA  requested  the  agency 
to  position  the  steering  wheel  at  the 
position  specified  by  the  manufacturer 
for  normal  driving  purposes.  The  agency 
has  decided  to  adopt  MVMA's 
recommendation  and  has  changed  the 
positioning  requirement. 

Several  commenters,  such  as  CM  and 
Volvo,  requested  the  agency  to 
determine  if  a  vehicle  complies  with  the 
obstruction  limitation  requirements  by 
analyzing  the  manufacturer's  design 
drawings  rather  than  by  doing  in-vehicle 
or  laboratory  tests.  They  said  that  such 
an  approach  would  reduce  testing  co^ts 
for  the  manufacturer.  In  effect  the 
manufacturers  were  requesting  that  the 
standard  incorporate  "designed  to 
conform"  rather  than  "shall  conform" 
language  in  its  performance 
requirements. 

The  agency  has  concluded  that  the 
use  of  "designed  to  conform"  language 
in  the  standard  would  be  contrary  to  the 
purposes  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  and  is, 
therefore,  inappropriate  for  use  in 
Federal  motor  vehicle  safety  standards. 
Section  102(2)  of  the  Act  defines,  in  part, 
a  motor  vehicle  safety  standard  as  a 
"minimum  standard  for  motor  vehicle 
performance."  Section  10e(a)(l)(A)  of 
the  Act  prohibits  the  manufacture  or 
sale  of  any  motor  vehicle  or  item  of 
motor  vehicle  equipment  unless  "it  is  in 
conformity"  with  any  applicable  Federal 
motor  vehicle  safety  standard.  Failure  to 
"comply"  with  those  minimum 
standards  can  lead  to  a  determination  of 
noncompliance  under  section  151  or  152, 
the  obligation  to  notify  and  remedy,  and 
the  threat  of  civil  penalties  and 
injunctive  relief  lliose  provisions  make 
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( clear  Congress'  intention' that  every 
motor  vehicle  or  item  of  motor  vehicle 
equipment  covered  by  a  standard 
actually  complj .  Therefore,  the  agency 
will  not  adopt  "designed  to  conform" 
language  for  th<  direct  field  of  view 
standard. 

Although.  Sta  ndard  No.  108,  Lamps, 
Reflective  Devi  :es  and  Associated 
Equipment,  cun  ently  contains  the 
"designed  to  co  iform"  language,  the 
agency  has  on  several  occasions  stated 
its  intention  to  lemove  such  language 
from  the  standard  since  it  is  "basically 
inappropriate  fc  r  a  motor  vehicle  safety 
standard." 

As  long  as  a  manufacturer  acts  with 
due  care,  it  can  jcertify  that  its  vehicles 
comply  with  tha  requirements 
established  by  tie  standard  based  on  its 
analysis  of  the  ( lesign  drawings  for  the 
vehicles.  In  mal  ing  that  analysis,  the 
manufacturer  must  be  certain  that  the 
design  takes  int}  account  normal 
manufacturing  variations  so  that  its 
vehicles  will  comply  with  the  standard 
when  they  are  t  ;sted  by  the  agency. 

Ckists  and  Bene  its 

The  agency  hi  is  considered  the 
economic  and  o  her  impacts  of  this  final 
rule  and  determ  ned  that  this  rule  is  not 
significant  withfn  the  meaning  of 
Executive  Orde^  12221  and  the 
Department  of  transportation's  policies 
and  procedures  Bmplementing  that  order. 
The  agency's  assessment  of  the  benefits 
and  economic  consequences  of  this  final 
rule  are  contained  in  a  regulatory 
evaluation  that  las  been  placed  in  the 
docket  for  this  r  jlemaking.  Copies  of 
that  regulatory  evaluation  can  be 
obtained  by  wri  !ing  NHTSA's  docket 
section,  at  the  aqdress  given  in  the 
beginning  of  thii  notice. 

As  previously  explained,  most  current 
vehicles  will  rec  uire  little  or  no 
modification  to  neet  the  monocular  and 
binocular  obstn  ction  limits  set  by  this 
standard.  Manu  acturers  of  vehicles  that 
do  not  currently  meet  the  standard  will 
incur  tooling  coi  ts  to  redesign  their  cars. 
The  amount  of  those  costs,  however,  can 
be  substantially  reduced  by  providing 
sufficient  leadti|ne  so  that 
manufacturers  dan  make  the  tooling 
changes  during  iheir  normally  scheduled 
redesigns  of  their  cars. 

In  their  commients.  all  manufacturers 
said  that  they  wjould  need  a  minimum  of 
two  years  to  mdet  all  of  the  performance 
requirements  oflthe  standard.  Many  of 
them,  such  as  Cnrysler.  Mazda.  Toyota, 
Ford  and  othera  requested  the  agency  to 
provide  four  ye^rs  of  leadtime  to 
minimize  costs.  GM  requested  the 
agency  to  provide  between  3  to  5  years 
of  leadtime.' 


To  minimize  the  costs  of  the  standard, 
the  agency  has  set  an  effective  date  of 
September  1, 1984.  This  will  provide 
sufficient  time  for  all  manufactiirers  to 
make  changes  to  their  vehicles.  Because 
of  their  own  redesign  schedules,  many 
manufacturers  will  be  in  compliance 
with  the  standard  before  that  date. 

Several  manufacturers,  such  as  VW 
and  Mazda,  requested  the  agency  to 
apply  the  performance  requirements  of 
the  standard  only  to  new  models 
introduced  after  the  effective  date  of  the 
standard  and  not  to  current  models  that 
will  continue  to  be  produced  after  the 
effective  date  of  the  standard.  Section 
108(a)(l)(A]  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  prohibits  such 
a  "grandfather  clause"  since  it  provides 
that  a  standard  applies  to  all  vehicles 
that  are  of  the  type  subject  to  the 
standard  manufactured  after  the 
effective  date  of  the  standard. 

The  engineer  and  lawyer  primarily 
responsible  for  this  notice  are  Charles 
Kaehn  and  Stephen  Oesch,  respectively. 
In  consideration  of  the  foregoing.  Title 
49  of  the  Code  of  Federal  Regulations  is 
revised  by  adding  a  new  §  571.128, 
Fields  of  direct  view,  to  read  as  follows: 

§  571.128    Standard  No.  128,  fields  of 
direct  view. 

Si    Scope.  This  standard  specifies 
requirements  for  the  maximum 
allowable  size  of  obstructions  in  the 
driver's  field  of  view  and  for  a  minimum 
field  of  view  through  the  windshield.  It 
also  specifies  requirements  for  the  light 
transmittance  of  the  windshield. 

52  Purpose.  The  purpose  of  this 
standard  is  to  reduce  motor  vehicle 
deaths  and  injuries  by  providing  drivers 
with  an  adequate  field  of  view  of  the 
motoring  environment. 

53  Application.  This  standard 
applies  to  passenger  cars. 

54  Definitions. 

"Design  attitude"  means  the  position 
and  angle  designated  for  a  vehicle  by  its 
manufacturer  when  the  vehicle  is  at  its 
curb  weight,  is  on  a  horizontal  surface, 
is  loaded  with  a  150  pound  occupant  at 
•the  driver's  designated  seating  position 
and  has  its  tires  inflated  to  the  vehicle 
manufacturer's  specifications.  The 
design  attitude  is  ascertainable  by 
determining  the  relationship  of  at  least 
three  accessible  fiducial  marks  or  points 
on  the  body  structure  to  a  horizontal 
surface. 

"Longitudinal  seat  adjustment  range" 
means  the  horizontal  longitudinal 
distance  between  the  seating  reference 
point  and  the  design  H  point  when  the 
seat  is  at  the  foremost  position  specified 
by  the  manufacturer,  excluding  seat 
track  travel  used  for  purposes  other  than 
normal  driving  and  riding  positions. 


"Luminous  transmittance"  means  the 
ratio,  expressed  as  a  percentage,  of  the 
luminous  intensity  of  a  source  of  light 
that  reaches  a  designated  viewing  point 
after  passing  through  the  material  whose 
transmittance  is  being  measured 
compared  to  the  luminous  intensity  of 
the  light  that  reaches  that  viewing  point 
when  the  material  is  absent. 

"Obstruction"  means  any  portion  of 
the  vehicle  structure,  including  glazing, 
that  does  not  meet  the  appropriate  light 
transmittance  requirements  of  this 
standard,  except  for 

(a)  fender  mounted  antennas  and 
windshield  antennas 

(b)  fender  or  hood  mounted  turn 
signals  and  hood  mounted  ornaments 
less  than  2.5  inches  in  horizontal  width 
and  vertical  height 

(c)  low  reflectance  electrical 
conductors 

(d)  wiper  blades  and  arms 

(e)  vent  window  structure 

(f)  outside  rearview  mirrors  and  their 
mountings 

(g)  shade  bands 

(h)  the  portion  of  the  steering  wheel 
rim  that  is  below  a  horizontal  plane  that 
originates  at  V*  and  passes  through  the 
windshield. 

When  an  obstruction  spans  two  zones 
(specified  in  S8.3)  the  portion  of  an 
obstruction  that  falls  within  a  particular 
zone  is  evaluated  as  a  separate 
obstruction  within  that  zone,  except  that 
for  the  purpose  of  S5.1,  both  portions  of 
such  an  obstruction  are  considered  a 
single  obstruction  in  the  zone  in  which 
the  greater  portion  of  the  obstruction 
lies. 

"Binocular  obstruction  angle"  means 
that  part  of  the  horizontal  angular  width 
of  an  obstruction  that  is  determined  in 
accordance  with  the  test  procedures  in 
S6.1.  (See  Figure  1.) 

"Monocular  obstruction  angle"  means 
the  angle  formed  by  the  two  lines  in  a 
horizontal  plane,  one  that  is  tangent  to 
the  left  edge  and  one  that  is  tangent  to 
the  right  edge  of  an  obstruction,  that 
intersect  at  any  point  on  the  vertical  line 
from  V,  to  V,. 

"Reconunended  seat  back  angle" 
means  the  angle  measured  between  a 
vertical  line  through  the  seating 
reference  point  and  the  torso  line  of  the 
two  dimensional  template  when  the  seat 
is  in  its  normal  driving  and  riding 
position  specified  by  the  manufacturer. 

S5    Requirements.  Each  vehicle  shall, 
under  the  conditions  of  S7,  meet  the 
requirements  of  S5.1,  S5.2,  S5.4  and  S5.5 
when  tested  in  accordance  with  the 
procedures  of  S6,  using  the  orthogonal 
reference  system  specified  in  S8.  Each 
vehicle  with  a  wheelbase  less  than  123 
inches  also  shall,  under  the  conditions 
of  S7,  meet  the  requirements  of  S5.3 
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when  tested  in  accordance  with  the 
procedures  of  S6.  using  the  orthogonal 
reference  system  specified  in  S8. 

55.1  Limits  on  binocular  obstruction. 
When  measured  in  accordance  with  the 
procedures  speciHed  in  S6.1.  each 
vehicle  shall  provide  a  fleld  of  direct 
view  in  Zones  I  and  U  that  contains,  in 
each  zone,  not  more  than  one 
obstruction  whose  binocular  obstruction 
angle  exceeds  zero  degrees.  The  | 
binocular  obstruction  artgie  of  this        ' 
obstruction  shall  not  exceed  6  degrees. 

55.2  Limits  on  monocular 
obstructions  in  Zones  I  and  II.  When 
measured  in  any  horizontal  plane  that  is 
not  higher  than  Vi  and  not  lower  than 
Vt.  each  vehicle  shall  provide  a  field  of 
direct  view  in  Zones  I  and  II  in  which 
the  total  of  the  monocular  obstruction 
angles  for  all  obstructions  in  each  zone 
does  not  exceed  11  degrees. 

55.3  Lirnits  on  monocular 
obstructionsln  zone  IV.  When  measured 
in  any  horizontal  plane  that  is  not  higher 
than  Vi  and  not  lower  than  Vi,  each 
vehicle  shall  provide  a  field  of  direct 
view  in  Zone  IV  in  which: 

(a)  there  are  no  obstructions  with  a 
monocular  obstruction  angle  greater 
than  17  degrees,  and  | 

(b)  the  total  of  the  monocular  ' 
obstruction  angles  does  not  exceed  25 
degrees. 

55.4  Obstructions  in  Viewing  Area 
A.  Each  vehicle  shall  provide  a  field  of 
direct  view  from  V,  and  from  Vj  that  has 
no  obstructions  within  Viewing  Area  A 
of  the  Windshield  specified  in  S8.7. 

55.5  Luminous  transmittance  of 
glazing  materials.  The  windshield.of 
each  vehicle  shall  have  a  luminous 
transmittance  of  not  less  than  70  percent 
when  measured  in  accordance  with  the 
procedure  specified  in  S6.2. 

S6    Test  Procedures.  Each  vehicle 
shall  meet  the  requirements  of  S5  when 
tested  iti  accordance  with  the 
procedures  set  forth  in  this  section  that 
are  appropriate  for  the  particular  j 

requirement. 

S6.1    Determination  of  binocular 
obstruction  angle.  Using  lines  that  fall  in 
the  same  horizontal  plane,  determine 
binocular  obstruction  angles  as  set  forth 
in  S6.1.1  and  S6.1.2. 

S6.1.1    Zone  I  \ 

56.1.1.1  Rotate  the  paired  E  points 
about  Pi  in  the  horizontal  plane  that 
coincides  with  Pi,  so  that  the  E,-Ej  line 
is  parallel  to  the  Y-Z  plane. 

56.1.1.2  If  an  angle  greater  than  120 
degrees  exists  between  line  Ei-Ej  and 
the  line  originating  at  Ei  that  is  tangent 
to  the  left  edge  of  the  obstruction  being 
measured,  then  rotate  the  paired  E 
points  about  Pi  until  the  angle  is  reduced 
to  120  degrees.  (See  Figure  1.) 


56.1 .1 .3  Project  a  line  from  Es  that  is 
parallel  to  the  line  from  Ei  described  in 
S6.1.1.2. 

56.1.1.4  To  determine  the  binocular 
obstruction  angle,  measure  the  angle 
between  the  line  from  E*  described  in 
S6.1.1.3  and  the  line  that  originates  at  Ei 
and  is  tangent  to  the  right  edge  of  the 
obstruction.  (See  Figure  1.) 

S6.1.2    Zone  II.  Use  the  procedu^ 
specified  in  section  S6.1.1,  substituting 
Pt  for  Pi,  and  substituting  Ej  and  E«  for 
El  and  Et  respectively.  For  calculation  of 
the  binocular  obstruction  angle  in  Zone 
II,  the  line  described  in  S6.1.1.2 
originates  from  the  E4  point  and  is 
tangent  to  the  right  edge  of  the 
obstruction,  the  line  described  in  S6.1.1.3 
originates  from  point  E«,  and  the  line 
described  in  S6.1.1.4  originates  at  Ea  and 
is  tangent  to  the  left  edge  of  the 
obstruction.  (See  Figure  1.) 

S6.2    Determination  of  luminous 
transmittance  of  the  windshield. 

56.2.1  Position  the  windshield  so 
that  it  is  aligned  at  the  same  angle  at 
which  it  is  mounted  in  the  vehicle,  when 
the  vehicle  is  at  its  design  attitude. 
Clean  the  windshield  and  determine  the 
location  of  V|. 

56.2.2  Place  the  photometer  so  that 
its  lens  is  located  at  Vi  and  align  the 
axis  of  the  photometer  so  that  it  is 
horizontal  and  90  degrees  to  the  left  of 
the  simulated  X-Z  plane.  Position  the 
light  source  so  that  it  is  10  feet  from  the 
photometer,  is  at  the  same  height  as  the 
photometer  and  is  located  so  that  the 
projected  axis  of  the  photometer  is 
perpendicular  to  and  passes  through  its 
center.  Focus  the  photometer  for  infinity. 
Allow  the  light  source  and  the 
photometer  to  stabilize  before  beginning 
the  test.  Adjust  the  photometer 
sensitivity  to  achieve  a  full-scale 
reading. 

56.2.3  Reposition  the  photometer  so 
that  its  axis  is  horizontal  and  parallel  to 
the  simulated  X-Z  plane,  with  the  light 
source  moved  to  be  in  the  same 
relationship  to  the  lens  as  specified  in 
S6.2.2.  Record  the  photometric  value 
through  the  windshield  glazing. 

56.2.4  With  the  equipment 
repositioned  as  specified  in  S6.2.2  record 
the  photometric  value.  For  the 
photometer  to  have  remained  in 
calibration,  the  reading  must  be  within 
one  percent  of  the  original  full-scale 
reading  obtained  in  S6.2.2.  If  the  reading 
varies  by  more  than  one  percent,  repeat 
the  procedure  specified  in  S6.2.2  through 
S6.2.4. 

87    Test  Conditions.  The  vehicle  shall 
meet  the  requirements  of  S5  under  the 
following  conditions: 

S7.1    The  vehicle  is  maintained  in  its 
design  attitude. 


57.2  All  vehicle  openings  are  closed, 
including  doors,  tailgates,  windows, 
hoods,  and  movable  or  convertible  tops. 

57.3  The  inside  rearview  mirror  is 
adjusted  to  the  position  required  to  meet 
the  field  of  view  performance 
requirements  set  in  §  571.111  of  this 
chapter  (Standard  No.  Ill,  Rean'iew 
Mirror  Systems) . 

57.4  The  sun  visor  system  is 
adjusted  to  its  stored  position. 

57.5  The  steering  wheel  is  positioned 
so  that  the  front  wheels  are  straight 
ahead.  An  adjustable  steering  wheel  is 
positioned  in  its  normal  driving  position 
specified  by  the  manufacturer. 

57.6  Each  adjustable  seat  is  in  the 
rearmost  position  of  its  longitudinal  seat 
adjustment  range  and  is  in  its  lowest 
vertical  position  in  that  rearmost 
adjustment.  Each  adjustable  seat  back  is 

'  at  its  recommended  seat  back  angle. 

57.7  The  light  source  for  luminous 
transmittance  testing  has  a  color 
temperature  of  2856*  Kelvin  and  is 
equally  luminous  across  the  Held. 

57.8  The  photometer  used  in 
luminous  transmittance  testing  is 
designed  as  described  in  S7.8.1  through 
S7.8.3. 

57.8.1  The  photometer  is  equipped 
with  a  filter  to  correct  its  spectral 
response  to  the  1931 CIE  photopic 

^'^  luminous  efficiency  function  as  specified 
in  the  Illumination  Engineering  Sjrstems 
Handbook  (published  by  the 
Illuminating  Engineering  Society,  345 
East  47th  Street  New  York,  NY  10017). 
Drift  characteristics  due  to  warm-up  and 
ambient  brightness  changes  are 
determined  to  permit  corrections  to 
observed  readings. 

57.8.2  The  photometer  is  capable  of 
measuring  luminous  transmittance 
within  1  percent  accuracy.  The  optical 
system  of  the  photometer  is  designed  to 
minimize  polarization  effects. 

57.8.3  The  photometer  samples  an 
area  of  the  windshield  no  smaller  than 
0.06  square  inches  in  size. 

57.9  Luminous  transmittance  tests 
are  conducted  in  a  facility  in  which 
background  light  is  less  than  one 
percent.  Background  light  is  defined  as 
the  ratio  of  the  luminance  of  the 
unlighted  source,  as  installed  for  testing, 
to  the  luminance  of  the  light  source, 
multiplied  by  100. 

S8.    Orthogonal  reference  system. 
The  requirements  of  S5  are  expressed  in 
relation  to  planes,  zones,  axes,  and 
points  that  together  constitute  the 
orthogonal  reference  system  specified  in 
S8.1  through  S8.8.  (See  Figure  2.) 

S8.1    R  point  The  R  point  is  a  point 
within  the  occupant  compartment  that  is 
designated  by  the  vehicle  manufacturer 
as  the  seating  reference  point  and  has  X. 
Y  and  Z  coordinates  established  by 


48 


federal  Register  /  Vol  46,  No.  1./  Friday.  January  2,  1981  /  Rules  and  Regulations 


applying  the  mc 
viewing  require^ 
These  zones  ar 
vertical  planes. 


reference  to  three  accessible  fiducial 
marks  or  pointsj  on  the  body  structure. 

58.2  Reference  pJanes.  Three 
orthogonal  reference  planes  are 
established  by  the  manufacturer  during 
the  design  of  the  vehicle  to  determine 
the  dimensional  relationship  between 
the  R  point  and'the  V,  E  and  P  points. 
The  X-Z  plane  s  the  centerline  body 
zero  plane  and  s  a  vertical  plane  that 
passes  through  he  longitudinal 
centerline  of  th(  vehicle.  The  X-Y  plane 
is  the  horizonta  body  zero  plane  and  is 
perpendicular  t^  the  X-Z  plane.  The  Y-Z 
plane  is  the  vertical  body  zero  plane  and 
IS  perpendiculai  to  the  X-Z  and  X-Y 
planes.  All  points  of  interest  are 
described  as  coirdinates  dimensioned 
from  the  interse  :tion  of  the  X-Z,  Y-Z 
and  X-Y  planes*  The  X  coordinates  are 
negative  forwarti  of  the  Y-Z  plane  and 
positive  to  the  r^ar.  The  Y  coordinates 
are  negative  to  the  left  of  the  X-Z  plane 
and  positive  to  uie  right.  The  Z 
coordinates  are  negative  below  the  X-Y 
plane  and  positive  above  it 

58.3  Test  zopes.  The  vehicle  is 
divided  into  foul'  zones  for  purposes  of 

ocular  and  binocular 
ents  specified  in  S5. 
bounded  by  two 
vertical  longitudinal 
one  through  Vi  parallel  to  the  X-Z  plane, 
the  other  a  verti  ::al  transverse  one 
tl^u^  V,  para  lei  to  the  Y-Z  plane. 
Tie  forward  lefl  quadrant  is  designated 
Zene  I,  while  the  forward  right 
quadrant,  the  rearward  left  quadrant, 
and  the  rearwaitl  right  quadrant  are 
designated  Zontt  n.  Zone  III,  and  Zone 
IV,  respectively,  (See  Figure  3.] 

58.4  V-point  j.  Two  reference  points, 
Vi  and  Vt,  are  u  led  to  define  viewing 
areas  on  the  wir  dshield,  evaluate 
monocular  obsti  uctions,  and  test  for 
luminous  transn  ittance. 

58.4.1  Vi-poi  nt.  (a)  When  the  driver's 
recommended  si  tat  back  angle  is  25 
degrees,  V,  is  lo:ated  26.18  inches  above 
the  R  point,  2.67  inches  to  the  rear  of  the 
R  point  and  0.20  inches  to  the  left  of  the 
R  point.  For  a  recommended  seat  back 
angle  other  than  25  degrees,  the  X  and  Z 
coordinates  for  he  Vi  point  are 
corrected  as  she  wn  in  Table  I.  (b)  At  the 
option  of  the  manufacturer,  the  V,  point 
may  be  position  ;d  up  to  three  inches 
outboard  of  its  c  esignated  position. 

58.4.2  Vrpoi  nt.  V,  is  located  3.00 
inches  directly  telow  V,. 

58.5  P-pointi .  (a)  When  the  driver's 
recommended  siiat  back  angle  is  25 
degrees  and  the  longitudinal  seat 
adjustment  range  is  less  than  4.25 
inches,  Pi  is  24.03  inches  above  the  R 
point.  1.40  inche^  to  the  rear  of  R  point. 

o  the  left  of  the  R  point, 
ches  above  the  R  point. 


and  0.80  inches 
and  P,  is  24.66 


2.50  inches  to  the  rear  of  the  R  point. 


and  1.85  inches  to  the  right  of  the  R 
point.  For  a  driver's  seat  with  a 
recommended  seat  back  angle  other 
than  25  degrees,  the  X  and  Z  coordinates 
for  the  P  points  are  corrected  as  shown 
in  Table  I.  For  a  driver's  seat  with  a 
longitudinal  seat  adjustment  range  of 
4.25  inches  or  more,  the  X  coordinate  for 
the  P  points  is  corrected  as  shown  in 
Table  II.  (b)  If  the  Vi  point  is  positioned 
in  accordance  with  S8.4.1(b),  then  the  P 
points  shall  be  positioned  the  same 
distance  outboard  of  their  designated 
position  as  the  Vi  point. 

58.6  E-points.  Four  reference  points,' 
El  through  E«,  are  used  to  evaluate 
binocular  obstructions  in  the  forward 
field  of  view.  Ei  and  Ea  are  paired  and 
used  with  Pi  in  Zone  I,  while  Ei  and  E4 
are  paired  and  used  with  Pt  in  Zone  II. 
Their  spatial  relationship  to  the  vehicle 
is  determined  only  by  reference  to  the  P 
points  and  the  test  procedure  set  out  in 
S6.1.  The  paired  E  points  lie  in  the  same 
horizontal  plane  as  the  P  points  and  are 
2.54  inches  apart.  The  distance  from  the 
P  point  to  the  midpoint,  M,  of  the  line 
between  the  paired  E  points  is  3.88 
inches.  [See  Figure  4.) 

58.7  Viewing  ^rea  A.  Viewing  area 
A  is  the  six-sided  area  on  the 
windshield  that  is  bounded,  as  indicated 
in  Figure  5.  by  the  intersections  of  each 
of  the  following  six  planes  with  the 
windshield: 

(a)  The  vertical  plane  passing  through 
Vi  that  intersects  the  X-Z  plane  at  an 
angle  of  17  degrees,  as  measured 
counterclockwise  from  the  X-Z  plane 
viewed  from  above  (Shown  as  side  "a" 
in  Figure  5); 

(b)  The  plane  that  is  perpendicular  to 
the  X-Z  plane,  that  passes  through  Vi 
and  that  intersects  the  X-Y  plane  at  the 
angle  specified  in  column  1  of  Table  III 
for  the  vehicle's  R  point  height  as 
measured  clockwise  from  the  X-Y  plane 
viewed  from  the  left  side  of  the  vehicle 
(Shown  as  side  "b"  in  Figure  5); 

(c)  The  vertical  plane  passing  through 
V,  that  intersects  the  X-Z  plane  at  an 
angle  of  13  degrees,  as  measured 
counterclockwise  from  the  X-Z  plane 
viewed  from  above  (Shown  as  side  "c'' 
in  Figure  5); 

(d)  The  plane  that  is  perpendicular  to 
the  X-Z  plane,  that  passes  through V„ 
a'nd  that  intersects  the  X-Y  plane  at  the 
angle  specified  in  column  2  of  Table  III 
for  the  vehicle's  R  point  height,  as 
measured  clockwise  from  the  X-Y  plane 
viewed  from  the  left  side  of  the  vehicle 
(Shown  as  side  "d"  in  Figure  5): 

(e)  The  vertical  plane  passing  through 
Vi  that  intersects  the  X-Z  plane  at  an 
angle  of  22  degress,  as  measured 
clockwise  from  the  X-Z  plane  viewed 
from  above  (Shown  as  side  "e"  in  Figure 
5):  and 


(f)  The  plane  that  is  peipendicular  to 
the  X-Z  plane,  that  passes  through  Vi 
and  that  intersects  the  X-Y  plane  at  the 
angle  specified  in  column  3  of  Table  III 
for  the  vehicle's  R  point  height,  as 
measured  counterdockwise  from  the  X- 
Y  plane  viewed  from  the  left  side  of  the 
vehicle  (Shown  as  side  "f  in  Figure  5). 

(S«cs.  103.  lie.  Pub.  L  80^563.  60  SUt.  718  (IS 
U.S.C  1302, 1407);  delegation  of  ■nthority  at 
49  CFR  1.50) 

Issued  on  December  22, 198a  t 

Joan  Claybtook, 
A  dwinistrator. 
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Tabl«  m.--Determifvition  of  Angles  for  Use  in 
Establishing  Planes  of  Vie¥¥ing  Area  A 
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49  CFR  Part  571 

(Dectot  No.  70-27;  Notte*  20] 
Hydraulic  Brake  Systents 

AOENCV:  National  Highway  TrafTtc 
Safely  Administration  (NHTSA). 

action:  Final  rule. 

>>   - 

SUMMARV:  This  notice  amends  Standard 
105.  Hydraulic  Brake  Systems.  The 
standard  currently  applies  to  passenger 
cars  and  school  buses.  Its  applicability 
is  extended  on  a  general  basis  (with 
some  modifications)  to  trucks,  all  types 
of  buses,  and  multipurpose  passenger 
vehicles  (MPVs)  with  a  gross  vehicle 
weight  rating  (GVWR)  of  10,000  lbs.  or 
less.  Several  requirements  are  also 
extended  to  trucks,  buses  and  MPVs 
with  a  GVWR  greater  than  10.000  lbs.  In 
addition,  the  standard's  requirements 
for  school  buses  are  upgraded. 
OATC  The  effective  date  of  this 
amendment  is  September  1, 1983. 
AOORESS:  Petitions  for  reconsideration 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section,  Room 
5108.  400  Seventh  Street  S.W.. 
Washington.  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  L  Parker,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  S.W..  Washington  D.C. 
20590  (202-428-2720]. 
SUPPLEMENTARY  INFORMATION:  Standard 
105,  Hydraulic  Brake  Systems,  currently 
applies  to  passenger  cars  and  school 
buses.  This  notice  extends  its 
applicability  on  a  general  basis  (with 
some  modifications)  to  trucks,  all  types 
of  buses,  and  multipurpose  passenger 
vehicles  (MPVs)  with  a  gross  vehicle 
weight  rating  (GVWR)  of  10.000  lbs.  or 
less.  Several  requirements  are  also 
extended  to  trucks,  buses  and  MPVs 
with  a  GVWR  greater  than  10,000  lbs.  In 
addition,  the  standard's  requirements 
for  school  buses  are  upgraded. 

This  final  rule  was  preceded  by  a 
notice  proposing  the  extension  of 
Standard  105  in  October  1979  (44  FR 
60113).  Private  citizens,  safety 
organizations,  manufacturers,  and 
manufacturer  trade  associations  have 
submitted  comments  on  the  proposal. 
The  NHTSA  has  considered  all  of  those 
comments  and  the  most  significant  ones 
are  discussed  below. 

The  agency  made  two  significant 
modifications  in  the  proposed 
standard's  requirements  as  a  result  of 
the  comments.  As  will  be  explained 
below,  the  agency  determined  that  third 
effectiveness  requirements  should  not 
be  applicable  to  vehicles,  other  than 


school  buses,  with  a  GVWR  of  8.000  to 
10.000  lbs.  Also,  the  agency  determined 
that  fourth  effectiveness  stopping 
distance  requirements  for  vehicles  with 
a  GVWR  of  8.000  to  10.000  lbs.,  as  well 
as  spike  stop  check  stopping  distance 
requirements  for  those  vehicles,  should 
be  slightly  relaxed. 

The  changes  in  the  standard's 
requirements  were  made  to  give 
manufacturers  additional  leeway  in 
balancing  the  performance  of  their 
vehicles'  braking  systems  for  both  fully 
loaded  and  lightly  loaded  conditions 
and  to  ensure  that  the  requirements 
would  not  result  in  unduly  burdensome 
certification  responsibilities  being 
imposed  on  final  stage  manufacturers. 

A  slight  change  was  also  made  in  the 
standard's  definition  of  "lightly  loaded 
^.vehicle  weight"  to  permit  the  use  of 
additional  instrumentation. 

Also  in  response  to  the  comments,  the 
agency  determined  that  a  longer  period 
of  leadtime  should  be  provided.  The 
effective  date  of  the  requirements  is 
September  1, 1983.  which  gives  a 
leadtime  of  more  than  two  years. 

Many  comments  were  received  in 
support  of  extending  Standard  105  to 
apply  to  trucks,  all  types  of  buses,  and 
MPVs.  General  Motors.  Chrysler  and 
American  Motors/Jeep  all  stated  that 
they  support  the  adoption  of 
requirements  for  hydraulic  braked 
trucks,  buses  and  MPVs.  though  all 
three  companies  requested  some 
modifications  in  the  standard  as 
proposed.  Wagner  Electric  stated  that  it 
is  commendable  that  efforts  are  being 
made  to  improve  the  safety  of  the 
highways  and  that  it  can  see  the 
benefits  that  may  accrue  when  more 
varieties  of  highway  vehicles  have  been 
brought  under  the  control  of  the 
appropriate  minimum  braking  standard. 
Both  Ford  and  the  Japan  Automobile 
Manufacturers  Association  stated  that 
they  are  not  opposed  to  the  apphcation 
of  braking  performance  requirements  to 
vehicles  in  addition  to  passenger  cars 
and  school  buses.  The  Japan  Automobile 
Manufacturers  Association  added  that, 
from  the  viewpoint  of  safety,  it  thought 
this  application  should  be  promoted. 

The  National  Transportation  Safety 
Board  stated  that  it  supported  the 
action,  noting  that  by  reducing  the 
current  disparity  between  the  braking 
capability  of  passenger  cars  and  many 
trucks  and  vans,  motor  vehicle  accidents 
should  be  reduced.  The  Board  also 
stated  its  support  for  the  requirements 
upgrading  the  performance  requirements 
for  school  buses. 

While  the  General  Accounting  Office 
of  the  United  States  did  not  specifically 
comment  on  this  rulemaking,  a  report  to 
the  United  States  Congress  by  the 


Comptroller  General  issued  in  1S78 
called  for,  among  other  things, 
expeditious  rulemaking  on  light  truck 
braking  performance.  See  Report  to 
Congress  by  the  Comptroller  General  of 
the  United  States.  Unwarranted  Delays 
by  the  Department  of  Transportation  to 
Improve  Light  Truck  Safety.  July  6.  1978. 
The  Center  for  Auto  Safety  stated  that 
extension  of  the  standard  is  long 
overdue  and  is  fully  supported  by  the 
large  number  of  consumer  complaints 
that  the  Center  receives  each  year  on 
inadequate  brakes  on  light  trucks,  vans 
and  MPVs. 

Effectiveness  Requirements 

Comments  received  on  the  proposal's 
effectiveness  requirements  for  service 
brake  systems  primarily  dealt  with  the 
third  and  fourth  effectiveness  test 
stopping  distances  for  vehides  with  a 
GVWR  of  8.000  to  10,000  lbs.  Several 
comments  stated  that  the  stopping 
distance  requirements  that  were 
proposed  were  too  stringent. 

The  fourth  effectiveness  test  is  an 
effectiveness  test  of  the  braking  system 
which  is  conducted  after  the  fade  tests 
and  while  the  vehicle  is  fully  loaded. 
Because  it  comes  after  the  fade  tests, 
during  which  some  deterioration  of  the 
brakes  may  occur,  the  fourth 
effectiveness  test  was  considered  by 
several  commenters  to  be  the  most 
stringent  of  the  fully  loaded 
effectiveness  tests.  Generally  discussed 
'  along  with  the  fourth  effectiveness  test 
were  the  spike  stop  check  stopping 
distance  requirements.  Tliese 
requirements  represent  an  abbreviated 
effectiveness  test  with  the  same 
stopping  distance  requirements  as  the 
fourth  effectiveness  test  which  is 
conducted  after  the  spike  stops  (which 
follow  the  fourth  effectiveness  test). 
Because  the  commenters  addressed 
these  tests  together  and  because  the 
stopping  distance  requirements  are  the 
same  for  the  two  tests,  the  discussion  of 
these  requirements  will  subsume  the 
spike  stop  check  stopping  distance 
requirements  into  consideration  of  the 
fourth  effectiveness  stopping  distance 
requirements. 

According  to  the  commenters,  brakes 
which  are  powerful  enough  to  meet  the 
fourth  effectiveness  (fully  loaded) 
stopping  distance  requirement  for 
vehicles  in  that  weight  class  would  be 
prone  to  lock-up  in  the  lightly  loaded 
condition.  If  lock-up  occurred  in  the 
lightly  loaded  condition,  the  vehicles 
would  be  unable  to  meet  the  third 
effectiveness  (lightly  loaded)  stopping 
distance  requirements.  Several 
comments  stated  that  manufacturers 
would  find  it  necessary  to  develop  anti- 
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lock  or  similar  qevices  in  order  to  meet 
the  requirementk  as  proposed. 

Other  commits  on  the  third  and 
fourth  effectivetess  requirements  for 
this  class  of  vehicles  focused  on 
possible  deletenous  effects  that  the 
requirements  might  have  on  final  stage 
manufacturers  md  the  market  which 
they  serve.  (A  "flnal  stage 
manufacturer"  i|  a  manufacturer  which 
typically  purch^es  an  incomplete 
vehicle  which  ulually  consists  only  of  a 
chassis,  suspension,  power  train,  brakes 
and  perhaps  an  bccupant  compartment 
from  an  incomplete  vehicle 
manufacturer  such  as  Ford,  General 
Motors  or  Chrys  ler  and  completes  the 
vehicle  by  addir  g  a  body  or  work 
performing  equipment.) 

Any  Hnal  stags  manufacturer  that 
does  not  complate  a  vehicle  in 
accordance  witq  conditions  established 
by  the  incomplete  vehicle  manufacturer 
must  recertify  that  the  completed 
vehicle  compliel  with  applicable  safety 
standards  based  upon  its  own 
information,  analysis,  or  tests.  Several 
commenters  were  concerned  that  fmal 
stage  manufacturers  would  not  be  able 
to  meet  those  cciiditions  and  thus  would 
be  required  to  efigage  in  extensive 
testing  of  their  vehicles.  According  to 
those  commenters,  extensive  testing  is 
lal  stage 

they  are  often  small 
^at  produce  only  limited 
numbers  of  a  va(iety  of  specialty 
vehicles.  I 

Changes  suggested  by  the  commenters 
varied,  depending  upon  whether  they 
were  addressing  the  requirements  from 
the  point  of  viev  of  the  large 
manufacturers  (I  .e.,  the  incomplete 
vehicle  manufacturers)  or  the  final  stage 
manufacturers.  ( ^neral  Motors,  for 
example,  stated  that  it  could  meet  the 
longest  of  a  ranj  e  of  stopping  distances 
proposed  for  the  third  effectiveness  test 
if  fourth  effectiveness  test  stopping 
distances  were  extended  by  10  perc^t. 
Comments  received  from  Ford  and 
Chrysler  were  siinilar,  with  Ford  asking 
for  a  relatively  minor  increase  in  third 
effectiveness  stopping  distances  and  a 
10  percent  increase  in  fourth 
effectiveness  stdpping  distances,  while 
Chrysler  requested  a  16  percent  increase 
in  stopping  distances  for  fourth 
effectiveness  teats. 

Those  commenters  primarily 
concerned  withnnal  stage  manufacturer 
certiHcation  dimculties  suggested 
various  approacnes,  including  not 
extending  Standard  105  at  this  time  or 
only  extending  it  to  vehicles  with  a 
GVWR  under  8,fx)  lbs.  Other 
approaches  sug|e8ted  by  those 
commenters  inc  ude  applying  different 
test  requirements  to  final  stage 


not  feasible  for  i 
manufactiirers  i 
manufacturers 


manufacturers,  so  long  as  the  braking 
systems  on  their  vehicles  are  used  on 
similar  vehicles,  requiring  incomplete 
vehicle  manufacturers  to  give  additional 
information  to  final  stage  manufacturers 
to  help  them  make  engineering 
judgments  about  the  effect  changes  in 
the  center  of  gravity  will  have  on  a 
vehicle's  braking  ability,  and  providing 
a  longer  period  of  leadtime  to  final  stage 
manufacturers  than  other 
manufacturers. 

The  latter  approach  was  suggested 
because  some  final  stage  manufacturers 
were  concerned  that  incomplete  vehicle 
manufacturers  would  not  provide 
information  about  new  conditions 
established  as  a  result  of  the  proposed 
requirements  until  just  before  the  time  of 
model  introduction.  According  to  those 
comments^  final  stage  manufacturers 
need  to  receive  such  information  well  in 
advance  of  the  time  of  model 
introduction  in  order  that  they  can 
design  their  vehicles  in  accordance  with 
the  conditions. 

The  agency  was  aware  of  the  braking 
design  problems  associated  with  trucks, 
buses  and  MPV's,  including  those 
particularly  affecting  vehicles  over  8.000 
lbs.  GVWR,  when  it  issued  the  proposal. 
The  proposal  explained  that  while 
trucks,  buses  and  MPV's  should  ideally 
stop  in  as  short  a  distance  as  passenger 
cars,  since  they  share  the  same  roads 
and  traffic  flow,  there  are  certain 
differences  between  those  vehicles 
which  make  accomplishing  that  goal 
more  difficult  for  trucks,  buses  and 
MPV's.  The  primary  differences  are  the 
greater  loaded  to  empty  weight  ratio  of 
trucks,  MPV'S  and  buses,  the  higher 
center  of  gravity  found  in  those  vehicles 
(which  results  in  greater  dynamic  weight 
transfer  during  braking],  the  greater 
variations  in  loaded  and  unloaded 
weight  distribution  that  occur  in  those 
vehicles  and  the  lower  traction 
capabilities  of  truck  tires.  Because  these 
factors  make  it  difficult  to  design 
braking  systems  which  provide  the 
appropriate  brake  torque  for  each  axle 
under  all  braking  and  load  conditions, 
the  agency  proposed  stopping  distances 
that  were  slightly  longer  than  those  in 
effect  for  passenger  cars. 

The  notice  also  discussed  the  design 
problems  particularly  affecting  trucks, 
buses  and  MPV's  with  a  GVWR  over 
8,000  lbs.  In  order  to  stop  in  as  short  a 
distance  as  lighter  vehicles,  vehicles 
with  a  GVWR  of  8,000  lbs.  or  more 
require  powerful  rear  brakes  to  meet 
fully  loaded  stopping  distance 
requirements.  When  the  vehicles  are 
stopped  in  a  lightly  loaded  condition, 
however,  the  powerful  rear  brakes  can 
cause  wheel  lock-up  and  resulting 


vehicle  instability.  Because  of  these 
design  problems,  the  agency  proposed 
ranges  of  slightly  longer  third 
effectiveness  test  stopping  distances  for 
vehicles  with  a  GVWR  of  8.000  to  10,000 
lbs.  than  for  vehicles  with  a  lower 
GVWR.  In  proposing  the  requirements, 
the  agency  stated  that  it  was  its 
intention  to  avoid  requiring 
manufacturers  to  develop  anti-lock  or 
similar  devices  for  their  vehicles.  While 
such  systems  may  be  able  to  overcome 
these  problems,  there  is  no  field-tested 
anti-lock  system  for  hydraulic-braked 
vehicles  that  is  commercially  available 
at  this  time. 

The  stopping  distances  proposed  for 
the  third  and  fourth  effectiveness  tests 
were  based  upon  tests  conducted  by  the 
agency  on  existing  production  vehicles 
and  upon  confidential  brake 
development  test  data  submitted  by 
General  Motors,  Ford  and  Chrysler. 
Based  upon  its  analysis  of  these  data, 
the  agency  concluded  that  the  proposed 
stopping  distances  for  both  the  third  and 
fourth  effectiveness  tests  for  vehicles 
with  a  GVWR  of  8,000  to  10.000  lbs., 
including  vehicles  with  unusually  high 
centers  of  gravity  and  with  both  short 
and  long  wheelbases  (which  typically 
are  more  di^icult  to  design  brakes  for 
than  other  vehicles),  could  be  met 
without  anti-lock  or  similar  devices. 
Instead,  the  requirements  could  be  met 
by  modifications  to  such  vehicle 
components  as  brake  linings,  wheel 
cylinders,  master  cylinders,  and 
combination  valves. 

This  conclusion  does  not,  however, 
fully  resolve  the  concerns  raised  about 
the  requirements  as  they  relate  to  final 
stage  manufapturers.  As  noted  above, 
final  stage  manufacturers  typically 
purchase  incomplete  vehicles  from  large 
manufacturers  and  complete  the 
vehicles,  often  for  specialized  needs. 
Since  only  a  limited  number  of 
incomplete  vehicle  designs  are  available 
for  purchase,  a  final  stage  manufacturer 
must  use  the  same  incomplete  vehicle 
design  for  widely  varying  applications. 
A  given  incomplete  vehicle  design  may 
be  completed  as  a  pickup,  a  recreational 
vehicle,  or  a  high  cube  van.  Diverse 
equipment  may  be  added  such  as 
service  cranes,  lift  gates,  ladders,  aerial 
devices,  and  snow  plows.  Assuming  that 
a  final  stage  manufacturer  does  not 
redesign  the  braking  system  for  each 
different  use,  the  braking  system  sold 
with  the  incomplete  vehicle  by  its 
manufacturer  must  serve  applications 
with  widely  varying  centers  of  gravity 
(i.e.,  varying  both  vertically  and 
horizontally). 

The  agency  estimates  that  a  10 
percent  rise  in  center  of  gravity  location 
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will  lengthen  the  stopping  distance  of  a 
typical  vehicle  by  three  peroent  tf  it  is 
operating  at  the  Hmit  of  tire  traction  for 
its  rear  Wheels.  Cbaagee  ia  horizontal 
center  of  gravity  will  also  lengthen 
stopping  distances  in  some  instances.  It 
follows  that  a  vehicle  which  would 
barely  meet  the  requirements  of  the 
proposed  standard  at  the  specific  center 
of  gravity  for  which  it  is  designed,  which 
would  be  the  case  for  some  vehicles 
with  a  GVWR  of  8.000  to  10,000  lbs., 
would  not  be  able  to  meet  the 
requirements  at  centers  of  gravity 
widely  varying  from  the  design  one. 

The  agency  agrees,  after  analysis  of 
the  comments  received  from  final  stage 
manufacturers,  their  trade  associations, 
and  incomplete  vehicle  manufacturers, 
that  the  increased  center  of  gravity 
limitations  which  might  be  established 
for  some  vehicles  of  S.000  to  10,000  lbs. 
GVWR  if  the  proposal  were  adopted 
would  pose  significant  difficulties  for 
final  stage  manufacturers.  (Some 
limitations  are  currently  established  by 
incomplete  vehicle  manufacturers  in 
connection  with  their  certification  of 
Standards  212,  219,  and  301.)  In  some 
instances,  a  final  stage  manufacturer 
would  be  unable  to  simply  complete 
vehicles  on  the  same  incomplete  vehicle 
that  it  is  accustomed  to  using,  as  the 
center  of  gravity  of  the  completed 
vehicles  would  not  be  within  the  center 
of  gravity  envelope  specified  by  the 
incomplete  vehicle  manufacturer. 

The  final  stage  manufacturer  would 
be  faced  with  buying  the  same 
incomplete  vehicles  as  before  and 
recertifying  them  and  possibly 
redesigning  their  braking  systems.  Since 
the  sales  of  incomplete  vehicles  to  final 
stage  manufacturers  are  a  very  small 
percentage  of  the  light  truck  sales  of  the 
incomplete  vehicle  manufacturers,  the 
incomplete  vehicle  manufacturers  are 
not  likely  to  be  willing  to  accommodate 
the  Hnal  stage  manufacturers  by  making 
major  modlHcations  to  the  line  of 
incomplete  vehicles  they  offer  for  sale, 
such  as  providing  incomplete  vehicles 
which  are  designed  for  a  broader  range 
of  centers  of  gravity.  The  incomplete 
vehicle  manufacturers  have  themselves 
indicated  this  reluctance  in  a  number  of 
rulemakings. 

The  agency  has  dealt  with  the 
certification  problems  of  fmal  stage 
manufacturers  during  other  rulemaking 
proceedings.  Since  Hnal  stage 
manufacturers  are  often  very  small 
companies,  which  produce  limited 
numbers  of  specialty  vehicles,  they  often 
have  limited  resources  for  redesigning 
their  vehicles,  testing  their  vehicles  for 
compliance  with  applicable  safety 
standards,  or  making  engineering 


judgments  about  the  effect  changes  in  a 
vehicle's  center  of  gravity  will  have  on 
the  vehicle's  performance.  Thereibre, 
the  agenoy  has  sou^  to  limit 
consistant  with  the  needs  of  safety,  the 
compliance  burdens  on  flnal  stage 
manufacturers. 

For  example,  the  agency  established 
special  provisions  affording  relief  to 
final  stage  manufacturers  in  Standards 
212,  Windshield  Mounting,  and  219, 
Windshield  Zone  Intrusion.  See  notice 
of  Final  Rule,  published  in  the  Federal 
Register  (45  FR  22044)  on  April  3, 1980. 
One  of  the  final  stage  manufacturer 
problems  that  was  addressed  in  that 
rulemaking  proceeding  was  center  of 
gravity  limitations  established  by 
incomplete  vehicle  manufacturers.  The 
agency  added  the  special  provisions  to 
Standards  212  and  219  for  the  purpose  of 
inducing  the  reduction  of  center  of 
gravity  restrictions  placed  on  fmal  stage 
manufacturers  by  incomplete  vehicle 
manufacturers. 

In  order  to  ease  the  certification 
problems  of  final  stage  manufacturers 
that  are  related  to  Standard  105,  while 
providing  the  maximum  safety  benefits 
that  are  consistent  with  that  objective, 
the  agency  determined  that  third 
effectiveness  requirements  should  not 
apply  to  vehicles,  other  than  school 
buses,  with  a  GVWR  of  8,000  to  10,000 
lbs.  The  problem  of  center  of  gra\ity 
limitations  as  it  relates  to  the  proposed 
test  requirements  is  primarily  limited  to 
the  third  effectiveness  (lightly  loaded) 
test.  Since  the  test  is  conducted  while 
the  vehicle  is  in  an  unloaded  condition, 
the  manufacturer  is  constrained  to  test 
at  the  vehicle's  center  of  gravity  of  the 
vehicle  as  configured.  Center  of  gravity 
is  not  a  serious  problem  for  the  other 
effectiveness  tests,  which  are  conducted 
at  GVWR.  For  those  tesU.  the 
manufacturer  may  load  the  vehicle  in  a 
way  so  as  to  lower  the  center  of  gravity 
and  make  compliance  easier. 

In  order  to  provide  manufacturers 
with  some  additional  leeway  in 
balancing  the  performance  of  their 
braking  systems  for  both  fully  loaded 
and  lightly  loaded  conditions,  the 
agency  also  decided  that  the  fourth 
effectiveness  (fully  loaded)  stopping 
distances  should  be  extended  by 
approximately  10  percent  for  the  8,000  to 
10.000  lb.  GVWR  vehicles.  As  noted 
above,  if  fourth  effectiveness 
requirements  are  too  stringent,  vehicles 
would  need  overly  powerful  rear  brakes 
that  are  prone  to  lock-up  in  the  lightly 
loaded  condition.  The  agency  recognizes 
that  it  is  more  difTicult  to  meet  the 
proposed  fourth  effectiveness 
requirements  for  this  class  of  vehicles 
without  producing  vehicles  that  are 


prone  to  lock-up.  though,  as  iDdicated 
above,  lest  data  indloate  that  it  caa  be 
aoDomplished  The  ralaxatfon  of  the 
fourth  cffaodveneas  reqidremeots  will 
assura  that  the  manulacturers  can  use 
braking  systems  diat  perform  well  in  the 
lightly  loaded  condition. 

In  making  these  modifications  to  the 
proposed  requirements  for  vehicles  %vith 
a  GVWR  of  8.000  to  10,000  lbs.,  the 
agency  decided  that  school  buses  within 
that  weight  class  should  be  treated 
separately.  School  buses  are  already 
required  to  meet  Standard  105's 
requirements,  though  the  October  1979 
notice  proposed  maicing  the 
requirements  more  stringent.  As  will  be 
explained  below,  the  agency  decided 
that  die  proposal's  fourth  effectiveness 
requirements  for  school  buses  with  a 
GVWR  of  8.000  to  laOOO  lbs.  should  be 
extended  by  10  percent  (the  same  as 
other  vehicles  within  that  weight  class), 
with  the  exception  of  the  30  mph  test. 
The  agency  also  decided  that  third 
effectiveness  stopping  distance 
requirements,  at  the  longest  distances 
proposed,  should  be  applicable  to  school 
buses. 

Since  school  buses  are  already 
covered  by  Standard  105,  the  agency  has 
a  great  deal  of  test  data  indicating  their 
braking  capability.  Because  school 
buses  with  a  GVWR  of  8,000  to  10.000 
lbs.  share  most  of  the  same 
characteristics  as  other  vehicles  with 
the  same  weight,  the  agency  decided 
that  fully  loaded  effectiveness 
requirements  should  be  the  same  for 
school  buses  as  for  other  vehicles,  «vith 
the  one  exception  referred  to  above. 
School  buses  are  already  required  to 
meet  slightly  more  stringent 
requirements  for  fully  loaded  tests  at  30 
mph.  Therefore,  the  agency  will  not 
relax  those  requirements.  For  hilly 
loaded  tests  at  other  speeds,  the 
requirements  are  more  stringent  than 
those  currently  in  effect 

As  noted  above,  both  agency  test  data 
and  several  comments  indicate  that  the 
proposed  third  effectiveness  test 
requirements  (at  the  longest  stopping 
distances  proposed)  can  be  met  by 
vehicles  with  a  GVWR  of  8,000  to  10,000 
lbs.,  particularly  when  the  proposed 
fourth  effectiveness  stopping  distances 
are  slightly  relaxed.  The  agency's 
decision  that  third  effectiveness  test 
requirements  should  not  be  applicable 
to  vehicles  with  a  GVWR  of  8,000  to 
10,000  lbs.  resulted  &om  possible  center 
of  gravity  conditions  that  incomplete 
vehicle  manufacturers  might  establish 
for  the  use  of  their  vehicles.  Since  school 
buses  do  not  have  hi^  centera  of 
gravity  or  widely  varying  horizontal 
centers  of  gravity,  they  do  not  pose  the 
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same  problems  fc  r  Hnal  stage 
manufacturers  as  other  vehicles. 
Moreovec,  since  completing  a  vehicle  as 
a  school  bus  addi  weight  to  the  rear 
axle,  the  lightly  k  aded  effectiveness  test 
is  more  easily  me :  by  school  buses  than 
many  other  vehic  es.  The  comments 
received  that  rela  ted  to  third 
effectiveness  test  i  and  fmal  stage 
manufacturer  diff  culties  did  not  identify 
the  requirements  or  school  buses  as 
creating  diiilcultii  s.  Therefore,  based 
upon  a  detailed  a  lalysis  of  test  data, 
manufacturer-supplied  information,  and 
the  comments,  asjwell  as  on  the  safety 
need  associated  Wiih  school  buses,  the 
agency  decided  that  third  effectiveness 
test  requirements jshotild  apply  to  school 
buses  with  a  GV\  /R  of  8,000  to  10.000 
lbs. 

The  agency  bel  eves  that  the 
modifications  in  t|ie  standard  that  were 
discussed  above  t|vill  eliminate  any 
possibility  that  injiomplete  vehicle 
manufacturers  will  find  it  necessary 
either  to  establish  more  stringent  center 
of  gravity  Umltaticins  on  the  use  of  their 
incomplete  vehicles  or  to  develop  anti- 
lock  or  similar  devices  in  order  to  be 
able  to  continue  to  produce  incomplete 
vehicles  that  comply  with  the  standard 
for  the  range  of  asplications  needed  by 
final  stage  manufacturers.  Pinal  stage 
manufacturers,  th  irefore,  will  ordinarily 
be  able  to  rely  on  the  incomplete  vehicle 
manufacturer's  ce  rtiHcation  of  the 
braking  system. 

In  some  rare  ca  les,  such  as  when  a 
Hnal  stage  manufacturer  adds  an  axle  or 
redesigns  the  braljng  system  of  an 
incomplete  vehicl !,  the  fmal  stage 
manufacturer  will  be  required  to 
recertify  that  the  ( completed  vehicle 
complies  with  the  brake  requirements. 
Depending  upon  the  changes  made,  the 
final  stage  manufacturer  may  be  able  to 
certify  based  upoa  engineering 
judgments.  If  testing  is  required,  the 
agencylestimates  pat  the  costs  of  a  full 
test  sequence  woiild  be  approximately 
$2,500,  assuming  that  the  manufacturer 
has  no  facilities,  itistrumentation  or  test 
personnel  of  its  own.  Testing  would  not 
have  to  be  conduated  for  each  vehicle, 
but  only  for  each  vehicle  type  or,  in 
some  cases,  the  most  problem  prone 
configuration  of  several  vehicle  types. 
There  are  several  lest  facilities  and 
testing  organize ti(ns  distributed 
throughout  the  United  States. 

Such  major  cha  iges  are  rarely  made 
by  fmal  stage  mai  iJacturers.  and,  if 
they  are,  they  tend  to  be  made  by  the 
larger  of  these  ma  nufacturers.  When 
such  changes  are  nade,  the  agency 
believes  it  appropriate  to  require  that 
the  manufacturer  making  those  changes 
ensure  that  the  ve  licle  still  complies 


with  applicable  Federal  motor  vehicle 
safety  standards. 

In  adopting  these  changes,  the  agency 
followed,  in  part  the  suggestions  of 
several  of  the  commenters.  The  National 
Truck  Equipment  Association  (NTEA), 
for  example,  suggested  that  if  the  agency 
extends  the  standard  at  this  time,  it 
should  select  8,000  lbs.  GVWR  as  the 
cutoff  weight  for  Standard  105.  That 
cutoff  was  said  to  address  the  brake 
proportioning  difficulties  Inherent  in 
vehicles  with  a  wide  weight  differential 
in  their  laden  and  unladen  conditions. 
The  agency  declined  to  completely 
exempt  vehicles  of  8.000  lbs.  or  greater 
GVWR  from  Standard  105's  coverage, 
since  the  standard  offers  many  benefits 
in  addition  to  those  resulting  from  the 
requirements  that  would  cause 
difficulties  for  final  stage  manufacturers. 
However,  the  agency  did  use  8,000  lbs. 
GVWR  as  the  cutoff  weight  for  the 
standard's  third  effectiveness 
requirements,  the  requirements  which 
most  directly  relate  to  the  brake 
proportioning  difficulties  referred  to  by 
NTEA. 

The  agency  followed  the  suggestions 
of  several  incomplete  vehicle 
manufacturers  and  other  commenters 
also  in  deciding  to  relax  fourth 
effectiveness  stopping  distance 
requirements  for  8,000  to  10,000  lb. 
GVWR  vehicles.  Since  the  agency 
concluded  that  the  requirements  could 
be  met  as  proposed  without  anti-lock  or 
similar  devices,  albeit  with  some 
difficulty,  the  agency  declined  to  adopt 
Chrysler's  suggestion  of  a  16  percent 
extension  and  instead  chose  the  10 
percent  extension  suggested  by  other 
comments.  The  agency  decided,  based 
on  test  data,  that  a  10  percent  extension 
would  be  sufficient  to  make  it  easier  for 
manufacturers  to  assure  that  their 
vehicles'  braking  systems  perform  well 
in  both  fully  loaded  and  lightly  loaded 
conditions. 

The  agency  considered  and  rejected 
the  alternative  of  adopting  different  test 
requirements  for  final  stage 
manufacturers  or  providing  final  stage 
manufacturers  with  a  longer  period  of 
leadtime  than  other  maniifacturers. 
^ither  approach  would  result  in  a  safety 
standard  that  was  applied  on  the  basis 
of  the  particidar  manufacturer  of  a 
vehicle  rather  than  the  safety  needs  of  a 
particular  vehicle  type.  The  National 
Traffic  and  Motor  Vehicle  Safety  Act 
contemplates  the  application  of 
standards  based  on  vehicle  type  rather 
than  by  manufacturer.  Further,  the 
agency  determined  that  the 
requirements  as  adopted,  including 
leadtime,  are  appropriate  for  all 
manufacturers.  Since  incomplete  vehicle 


manufacturers  should  not  find  it 
necessary  to  place  significant  new 
restrictions  on  the  use  of  their  chassis  as 
a  result  of  Standard  105,  final  stage 
manufacturers  should  not  require  any 
redesign  of  their  vehicles. 

While  the  standard's  requirements 
have  been  relaxed  to  reduce 
certification  burdens  on  final  stage 
manufacturers  and  to  make  it  easier  for 
manufacturers  to  assure  that  their 
vehicles'  braking  systems  are  balanced 
for  both  lightly  loaded  and  fully  loaded 
conditions,  the  agency  encourages 
manufacturers  to  recognize  the  safety 
advantages  offered  by  better  braking 
systems  and.  where  possible,  to  produce 
vehicles  which  meet  or  exceed  the  more 
stringent  requirements  that  were 
proposed. 

A  number  of  more  general  comments 
were  received  on  the  appropriateness  of 
the  8.000  lb.  GVWR  boundary.  American 
Motors/)eep  stated  that  it  supported 
adoption  of  the  8.000  lb.  GVWR  cutoff  as 
a  reasonable  first  step  in  addressing  the 
brake  proportioning  difficulties  inherent 
in  vehicles  with  a  wide  weight 
differential  between  their  loaded  and 
unloaded  conditions.  However,  the 
commenter  suggested  that  the  agency 
investigate  thefeasibility  of  developing 
new  criteria  that  respond  directly  to  the 
laden  to  unladen  ratio  regsurdless  of  the 
vehicle's  GVWR.  Other  comments, 
including  those  of  General  Motors,  the 
Motor  Vehicle  Manufacturer's 
Association,  Wagner  Electric  and  NTEA 
also  suggested  that  the  agency  consider 
an  approach  using  a  laden/unladen 
weight  distribution  ratio  criterion. 
Several  of  those  commenters 
emphasized  that  as  vehicle  downsizing 
continues,  vehicles  with  a  GVWR  of 
under  8,000  lbs.  will  have  the  same 
balance  problems  as  vehicles  of  8,000  to 
10.000  lbs.  GVWR. 

The  agency  recognizes  that  this  may 
become  a  problem  in  the  future,  but  only 
if  manufacturers  seek  to  hold  GVWR 
constant  as  they  downsize  their  fieets 
rather  than  keeping  payload  constant. 
Since  the  agency  believes  payload  to  be 
a  better  measure  of  a  vehicle's  utility 
than  GVWR,  the  agency  encourages 
manufacturers  to  keep  a  constant 
payload  instead  of  a  constant  GVWR  as 
they  downsize  their  vehicles.  The 
agency  will  monitor  developments  in 
this  area. 

A  comment  submitted  by  Daimler- 
Benz  stated  that  it  saw  no  justification 
for  an  additional  weight  class  of  8,000  to 
10,000  lbs.  GVWR  and  suggested  that 
those  vehicles  be  included  with  vehicles 
over  10,000  lbs.  GVWR.  According  to 
that  commenter.  the  brake  regulations  of 
some  countries  have  a  3.500  Idlogram 
(7716  lb.)  weight  limit,  and  some  design 
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characteristics  of  vehicles  over  10.000 
lbs.  GVWR  can  also  be  found  on 
vehicles  with  a  GVWR  of  8.000  lbs.  As 
noted  in  the  October  1979  notice,  the 
agency  is  considering  establishing  more 
complete  brake  requirements  for 
vehicles  with  a  GVWR  of  over  10.000 
lbs.  but  has  not  yet  done  so.  This  final 
rule  brings  the  more  complete 
requirements  of  Standard  105  to  vehicles 
with  a  GVWR  of  8.000  to  10.000  lbs.  and 
includes  requirements  that  are 
appropriate  for  all  vehicles  in  that  class, 
whatever  their  design  characteristics. 

As  noted  above,  the  comments 
concerning  effectiveness  requirements 
were  largely  directed  at  the 
requirements  for  vehicles  with  a  GVWR 
of  8.000  to  10.000  lbs.  However,  some  of 
the  comments,  including  those  of 
Chrysler  and  Wagner  Electric,  were  also 
directed  toward  the  fourth  effectiveness 
requirements  in  general.  Both  the 
agency's  own  tests  and  conHdential 
data  submitted  by  the  manufacturers 
indicate  that  recent  models  of  almost  all 
vehicles  under  8.000  lbs.  GVWR  pass 
the  effectiveness  requirements.  For  any 
vehicles  that  do  not,  only  minor  changes 
would  be  required.  As  discussed  above, 
it  is  easier  to  design  braking  systems  for 
these  vehicles  than  larger  vehicles  since 
they  do  not  have  as  wide  a  weight 
differential  between  their  loaded  and 
unloaded  conditions.  Moreover,  the  type 
of  work-performing  equipment  that  can 
create  center  of  gravity  problems  for 
final  stage  manufacturers  is  generally 
installed  on  vehicles  with  a  GVWR  of 
8,000  lbs.  or  mor«.  Therefore,  no  changes 
were  made  in  the  requirements  as 
proposed  for  vehicles  with  a  GVWR  of 
under  8,000  lbs. 

Comments  submitted  by  Ford  and 
Chrysler  requested  that  both  second  and 
fourth  effectiveness  tests  at  80  mph  be 
eliminated  in  light  of  the  55  mph 
national  speed  limit.  Ford  also  noted 
that  actions  required  for  fuel  economy 
decrease  the  maximum  speed  capabililty 
of  vehicles.  The  standard  is  written  to 
require  that  80  mph  tests  be  met  only  if 
vehicles  are  capable  of  attaining  a  speed 
of  84  mph.  Therefore,  vehicles  which 
cannot  attain  that  speed  need  not 
comply  with  the  80  mph  requirements. 
Since  many  vehicles  can  attain  speeds 
well  in  excess  of  80  mph  and  some 
vehicles  are  at  times  driven  at  those 
high  speeds,  despite  the  55  mph  national 
speed  limit,  the  agency  believes  that  80 
mph  requirements  are  appropriate  and 
in  the  interest  of  safety. 

Fade  and  Recovery;  Water  Recovery 

The  October  1979  notice  explained 
that  the  fade  and  recovery  requirements 
were  included  to  assure  that  a  vehicle's 
braking  performance  is  satisfactory 


when  exposed  to  the  high  brake 
temperatures  caused  by  prolonged  or 
severe  use.  such  as  is  found  in  long, 
downhill  driving.  The  proposal  requires 
that  vehicles  be  capable  of  passing  two 
successive  fade  and  recovery  tests.  The 
water  recovery  requirements  assure  that 
a  vehicle's  braking  system  performs 
adequately  after  immersion  in  water. 
The  comments  on  these  tests  were 
limited  to  the  fade  and  recovery 
requirements.  Chrysler  stated  that  the 
fade  tests  simulate  abuse  that  is  rarely, 
if  ever,  encountered  in  actual  customer 
service.  That  commenter  stated  that  the 
fade  tests,  coupled  with  the  fourth 
effectiveness  requirements  which  follow 
the  fade  tests,  would  result  in  braking 
systems  that  are  biased  toward  the  rear 
brakes.  According  to  Chrysler,  rear 
biased  brakes  would  be  prone  to  lock-up 
in  the  lightly  loaded  condition.  Wagner 
Electric  submitted  a  similar  comment 
and  suggested  that  the  second  fade  and 
recovery  test  and  the  fourth 
effectiveness  test  were  redundant.  That 
commenter  suggested  that  those  two 
tests  be  eliminated  to  simplify  the  test 
procedures  of  Standard  105. 

The  concern  that  the  test  requirements 
would  result  in  braking  systems  biased 
toward  the  rear  brakes  was  largely 
discussed  in  the  preceding  section  of 
this  notice.  The  proposed  requirements 
of  Standard  105  included  both  fully 
loaded  and  lightly  loaded  tests.  The 
agency  concluded,  based  upon  its  own 
vehicle  tests  and  on  information 
submitted  by  manufacturers,  that  the 
proposed  lest  requirements  could  be  met 
by  changes  in  various  braking  system 
components.  So  long  as  both  fully 
loaded  and  lightly  loaded  requirements 
were  met,  the  braking  system  would  be 
properly  balanced  for  both  fully  loaded 
and  lightly  loaded  conditions.  By 
extending  the  fourth  effectiveness 
requirements  by  10  percent  for  vehicles 
with  a  GVWR  of  8.000  to  10.000  lbs., 
additional  leeway  was  provided  to 
manufacturers  in  designing  their  braking 
systems  to  be  properly  balanced.  As 
noted  above,  no  changes  were  made  in 
the  requirements  applicable  to  vehicles 
with  a  GVWR  of  under  8,000  lbs.,  since 
recent  models  of  most  of  those  vehicles 
already  pass  the  effectiveness 
requirements.  Only  minor  changes  are 
required  for  those  vehicles  that  do  not. 
The  two  fade  tests  were  designed  to 
produce  first  a  mild  to  moderate  fade 
condition  and  then  a  more  severe  fade 
condition.  Light  fade  occurs  in  vehicles 
even  in  low  speed  applications  such  as 
in  heavy  traffic.  Moderate  to  severe  fade 
is  a  condition  that  may  occur  when 
vehicles  are  used  on  hilly  or 
mountainous  roads,  especially  when 


heavy  loads  are  carried.  Far  from  being 
redundant,  the  second  fade  lest 
simulates  the  type  of  fade  experienced 
during  long  mountain  descents.  The 
agency  has  verified  that  the 
temperatures  produced  by  the  test 
sequence  are  the  same  temperatures  as 
sometimes  experienced  during  long 
mountain  descents.  The  fade  and 
recovery  test  requirements  assure  that 
brakes  do  not  perform  abnormally  while 
subject  to  the  heat  caused  by  severe  use 
or  during  the  time  that  the  brakes  are 
cooling  off  after  severe  use. 

The  fourth  effectiveness  test  is  a 
complete  effectiveness  test  that  is 
conducted  after  most  of  the  other  tests, 
including  the  fade  tests,  have  been 
completed.  This  test  is  included  to  give 
an  overall  system  evaluation  to  assure 
that  a  braking  system  retains 
satisfactory  characteristics  related  to 
effectiveness,  pedal  force,  and 
Sensitivity  after  exposure  to  the  types  of 
f  onditions  simulated  during  the  test 
sequence. 

A  comment  submitted  by  the 
American  Trucking  Associations  (ATA) 
suggested  that  the  proposed  fade 
requirements  are  severe  enough  to 
adversely  affect  user  acceptance  in 
normal  service.  According  to  ATA. 
compromises  in  such  things  as  loss  of 
feel  and  hard  pedal  in  order  to  achieve 
greater  fade  resistance  may  be 
necessary.  The  comment  also  suggested 
that  fade  resistance  tests  developed  in 
the  past  may  be  outdated  as  vehicles  are 
becoming  less  powerful. 

The  agency  tested  a  number  of 
production  vehicles  before  proposing  the 
fade  requirements  and  found  that  almost 
all  of  them  met  the  requirements.  TTie 
only  vehicles  tested  by  the  agency 
which  appeared  to  present  problems 
were  some  small  imported  pickup 
trucks.  Since  many  other  vehicles 
passed  the  requirements,  without  having 
problems  such  as  loss  of  feel  or  hard 
pedal,  it  is  clear  that  braking  systems 
can  be  designed  to  meet  the  fade 
requirements  without  having  the 
problems  suggested  by  ATA.  Since  fade 
tests  primarily  apply  to  a  vehicle's 
downhill  performance,  the  requirements 
are  appropriate  for  vehicles  even  if  they 
are  less  powerful  than  in  the  past. 

Partial  System  FaUure;  Failed  Power- 
Assist/Powar  Units 

Partial  system  failure  requirements 
were  included  to  ensure  that  a  vehicle's 
brakes  are  capable  of  bringing  the 
vehicle  to  a  controlled  stop  in  a 
reasonable  distance  if  a  part  of  the 
service  brake  system  should  fail. 
Stopping  distance  requirements  were 
also  proposed  for  vehicles  with  failed 
power-assist  or  brake  power  units. 
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The  October  ld79  notice  explained 
that  many  manufBcturers  currently 
provide  what  are! called  split  brake 
systems  to  provi(^e  braking  capacity  in 
the  event  of  a  pattial  failure.  The  split 
system  consists  of  two  or  more  brake 
subsystems,  each  of  which  is  not 
affected  by  leaka  je  or  failure  in  the 
other  subsystem.  Split  systems  are 
typically  used  on  passenger  cars,  school 
buses,  light  truckii  and  vans.  Under  the 
proposed  requirements,  all  hydraulic 
braked  vehicles  are  required  to  utilize  a 
split  or  redundan  brake  system. 

Several  comme titers  stated  that  the 
stopping  distances  for  partial  failure  and 
for  inoperative  br  ike  power  and  power 
assist  units  for  ve  bicles  with  a  CVWR 
over  10.000  lbs.  aie  too  stringent. 
Daimler-Benz  staled  that  the 
requirements  could  only  be  met  if  the 
operative  brakingj  system  has  an 
increased  capacity. 

In  a  late  submij  sion  to  the  docket. 
Wagner  Electric  asserted  that  agency 
tests  substantiating  the  capability  to 
meet  the  partial  s  rstem  requirements  for 
vehicles  over  10.0  X)  lbs.  wertf  based  on 
the  two  most  effei  live  of  the'possible 
partial  systems.  T  le  commenter  stated 
that  no  data  was  >rovided  on  vertical 
split  systems  and  suggested  that  the 
requirements  as  proposed  would 
encourage  forms  ^f  split  systems,  such 
as  vertical  split  systems,  that  would 
inordinately  incrMse  the  level  of  front 
brake  torque  (i.e..  make  the  front  brakes 
overly  powerful)  and  contribute  toward 
lock-up  on  icy  or  wet  roads.  (A  vertical 
split  system  essei^ially  consists  of  one 
subsystem  that  supplies  braking  power 
to  the  front  brakei  and  another 
subsystem  that  prpvides  power  to  the 
back  brakes.  This  contrasts  with  a 
variety  of  other  types  of  split  systems. 
Some  horizontal  split  systems,  for 
example,  consist  df  two  subsystems  that 
each  provide  some  braking  power  to 
each  wheel.  The  two  types  of  split 
systems  which  Wagner  Electric's 
comment  suggested  are  the  most 
effective  are  a  honzontal  split  and  a  IVj 
X  \2  split,  a  systeiii  with  some  of  the 
attributes  of  a  hor  zontal  split  system.) 
A  comment  submitted  by  ATA  also 
suggested  that  the  requirements  would 
mandate  overly  powerful,  aggressive 
front  brakes. 

Several  commet  iters  suggested  that 
the  stopping  distance  requirements  for 
vehicles  over  10.0(  10  lbs.  GVWR  be 
relaxed.  Wagner  I  lectric  suggested  that 
the  requirements  currently  in  effect  for 
school  buses  be  adopted. 

The  partial  systi>m  failure  and  failed 
power  assist  or  brake  power  unit 
requirements  weni  proposed  by  the 
agency  after  caref  j1  analysis  of  its  own 
vehicle  test  result!  i  and  of  confidential 


data  submitted  by  manufacturers.  These 
data  indicate  that  many  production 
vehicles  already  meet  the  proposed 
requirements.  The  current  school  bus 
requirements  were  issued  in  1975  under 
a  short-term  statutory  deadline. 
Analysis  of  current  school  bus  data 
indicates  that  many  school  buses 
already  meet  the  more  stringent 
requirements  proposed  by  the  October 
1979  notice.  As  with  other  stopping 
distance  requirements,  there  is  some 
increment  of  safety  benefit  for  each 
reduction  of  stopping  distance.  When 
partial  failure  of  the  service  brake 
system  occurs  or  brake  power  or  power 
assist  units  become  inoperative,  it  is 
important  that  a  vehicle  be  able  to  stop 
in  a  reasonable  distance,  especially 
when  that  vehicle  has  the  aggressivity 
associated  with  a  CVWR  of  over  10.000 
lbs. 

In  regard  to  Wagner  Electric's 
comment  concerning  vertical  split 
systems,  it  is  true  that  if  the  subsystem 
providing  power  to  the  rear  brakes  in  a 
vertical  split  system  fails,  the  subsystem 
providing  power  to  the  front  brakes 
would  be  required  to  meet  the  stopping 
distance  requirements  under  the 
standard.  Therefore,  in  order  to  meet 
this  requirement  with  a  vertical  split 
system,  a  vehicle  would  need  relatively 
powerful  front  brakes.  Similar 
requirements  have  been  in  effect  for 
vehicles  with  air  brakes  under  Standard 
121.  and  European  regulations 
necessitate  even  more  powerful  front 
axle  brakes  without  safety  problems. 

Moreover,  in  keeping  with  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act.  the  requirements  are  written 
as  performance  requirements  and  not 
design  requirements.  Manufacturers 
may  meet  the  requirements  in  many 
different  ways  and  are  not  required  to 
use  vertical  split  systems.  Indeed,  the 
selection  of  a  means  of  compliance  that 
poses  signiflcant  safety  risks  could  raise 
a  safety  defect  issue.  If  Wagner  Electric 
is  concerned  that  vertical  split  systems 
may  contribute  to  lock-up  when  used  on 
some  vehicle  configurations,  the 
jnanufacturer  has  the  option  to  use  other 
types  of  split  systems,  such  as 
horizontal  splits,  or  a  redundant  split 
system.  When  one  of  the  subsystems  or 
a  horizontal  split  system  fails,  some 
braking  power  is  still  provided  to  each 
wheel  by  the  operative  subsystem,  so 
the  stopping  distances  do  not  have  to  be 
met  solely  by  the  power  provided  to  the 
front  wheels.  Therefore,  the  braking 
system  does  not  have  to  have  relatively 
powerful  front  brakes  in  order  to  meet 
the  requirements.  This  would  also  be 
true  for  some  other  types  of  split 
systems  and  for  redundant  systems. 


Wagner  Electric  also  stated  that  the 
150  lb.  maximum  pedal  force  specified 
for  the  requirements  is  loo  low  and 
might  result  in  overly  sensitive  brakes. 
That  company  suggested  that  a  200  lb. 
pedal  force  be  adopted. 

An  analysis  of  the  data  referred  to 
above  indicates  that  many  vehicles  on 
the  road  already  meet  this  requirement, 
without  experiencing  problems  of 
oversensitivity.  While  Wagner  Electric 
suggests  in  its  comment  that  even  a 
small  person  can  reach  a  200  lb.  pedal 
effort,  the  agency  has  found  that  small 
females  have  difTicully  even  applying     - 
forces  of  less  than  150  lbs. 

Moreover,  when  a  driver  is  used  to 
applying  very  little  force  to  bring  a 
vehicle  to  a  stop,  the  driver  is  likely  to 
believe  that  the  braking  system  has 
failed  entirely,  rather  than  only 
partially,  if  the  driver  applies  maximum 
force  and  cannot  feel  the  vehicle 
braking.  Reports  of  "no  brakes"  are 
sometimes  given  in  accident  reports 
where  only  a  partial  failure  has 
occurred.  Therefore,  it  is  important  that 
a  vehicle's  braking  system  respond 
noticeably  when  a  driver  is  applying 
significant  force  in  a  partial  failure  or 
failed  power  assist  or  brake  power  unit 
situation. 

A  comment  submitted  by  the 
Metropolitan  Transit  Agency  of  Dade 
County.  Florida,  called  for  lower  pedal 
force  requirements.  That  commenter 
cited  the  difficulty  smaller  drivers  have 
in  bringing  a  large  bus  to  a  stop  after 
loss  of  vacuum.  In  establishing  the  150 
lb.  pedal  force,  the  agency  took  account 
of  both  the  need  to  establish  a  level  of 
pedal  force  appropriate  for  smaller 
drivers  and  to  keep  it  high  enough  that 
brakes  will  not  be  oversensitive  in 
ordinary  use.  That  commenter  also 
suggested  that  the  agency  establish 
requirements  for  vacuum  reserve.  The 
agency  included  optional  procedures  in 
Standard  105  that  encourage 
manufacturers  to  include  vacuum 
reserves  by  permitting  slightly  longer 
stopping  distances  in  the  no  power  tests 
if  the  vehicle  has  the  capability  of 
making  several  stops  in  consecutive 
order  with  gradually  decreasing 
capabilities.  The  agency  recognizes  the 
safety  advantages  offered  by  vacuum 
reserves,  but  has  not,  as  of  yet,  proposed 
that  they  be  required. 

A  comment  submitted  by  the 
Recreation  Vehicle  Industry  Association 
(RVIA)  requested  that  the  test 
procedures  for  vehicles  with  a  GVWR  of 
over  10.000  lbs.  be  changed  to  require 
less  stops  and  snubs  to  condition  the 
brakes.  The  agency  declines  to  make 
this  change  since  a  significant  number  of 
stops  and  snubs  is  required  in  order  that 
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a  braking  system's  capability  be  tested 
in  a  "wom-in"  condition. 

Equipment  Integrity  '  - 

Comments  on  the  requirements 
concerning;  equipment  integrity  were 
primarily  limited  to  the  spike  slop 
requirements.  RVIA  suggested  that  the 
spike  stop  test  requirements  are 
inappropriate  for  motor  homes. 
According  to  RVIA.  it  is  unaware  of  a 
single  Case  where  a  weakness  that  the 
spike  stop  test  would  uncover  has  ever 
been  found  in  a  motor  home. 

The  Spike  stop  test  requirements  were 
developed  to  determine  the  structural 
integrity  of  a  vehicle's  braking  system. 
Vehicles  must  be  capable  of  making 
several  very  sudden  stops  without  loss 
of  brake  system  structural  integrity. 
Virtually  all  types  of  vehicles,  including 
motor  homes,  are  at  times  subjected  to 
the  abuse  caused  by  very  sudden  stop.s. 
If  the  vehiclejs  braking  system  loses  its 
structural  integrity  during  such  stops, 
serious  accidents  could  result. 

Parking  Brakes- 

The  October  1979  notice  proposed 
parking  brake  performance 
requirements  designed  to  ensure  that 
vehicles  have  adequate  grade  holding 
performance.  Under  the  proposal, 
vehicles  with  a  GVWR  of  10.000  lbs.  or 
less  are  to  meet  these  requirements  on  a 
grade  of  30  percent,  when  a  maximum 
force  of  90  lbs.  is  applied  to  hand- 
operated  parking  brake  systems  and  125 
lbs.  is  applied  to  foot-operated  parking 
brake  systems.  While  no  comments 
were  received  that  were  specifically 
opposed  to  the  establishment  of  parking 
brake  requirements  for  light  trucks, 
several  submissions  did  comment  on  the 
appropriateness  of  the  30  percent 
gradient  and  the  maximum  force 
requirements. 

The  )apan  Automobile  Manufacturers 
Association  and  Toyo  Kogyo  stated  that 
a  30  percent  gradient  is  too  stringent. 
According  to  those  comments,  some 
vehicles  have  difficulty  climbing  a  30 
percent  grade  when  fully  loaded.  They 
requested  that  a  gradient  of  18  percent 
be  adopted,  stating  that  European  and 
Australian  safety  standards  incorporate 
that  requirement.    . 

The  30  percent  gradient  requirement, 
which  is  the  same  as  that  in  effect  for 
passenger  cars  and  school  buses  with  a 
GVWR  of  10,000  lbs.  or  less,  represents 
a  degree  of  steepness  that  is  found  on 
roads  iii  some  parts  of  the  United  States. 
While  the  agency  is  unaware  of  any 
light  trucks  that  cannot  climb  a  30 
percent  grade,  even  a  vehicle  that  has 
difficulty  climbing  a  30  percent  grade 
may  on  occasion  be  parked  on  such  a 
steep  hill.  Moreover,  recognizing  the 


dangers  inherent  if  a  vehicle's  grade 
holding  performance  is  inadequate,  the 
agency  established  the  requirements 
with  a  view  toward  providing  a  margin 
of  safely  for  parking  brake  systems.  The 
safely  margin  will  prevent  accidents 
from  occurring  when  vehicles  are 
t>arkcd  on  more  commonly  found  grades 
in  some  instances  where  parking  brake 
systems  have  deteriorated  over  time  or 
are  improperly  adjusted.  It  is  also  noted 
that  although  European  regulations  have 
only  an  18  percent  grade  holding 
requirement,  those  regulations  also 
require  a  dynamic  slopping  performance 
test  using  the  parking  brake. 

Several  commenters  stated  that  the 
maximum  force  requirements  proposed 
by  the  standard  for  vehicles  with  a 
GVWR  of  10.000  lbs.  or  less  are  too 
stringent.  Those  commenters  suggesting 
changes  requested  either  that  European 
requirements  be  followed  {said  to  be  132 
lbs.  for  hand-operated  systems)  or  that 
current  requirements  for  school  buses  be 
followed  (125  lbs.  for  hand-operated 
systems  and  150  lbs.  for  foot-operated 
systems). 

The  90  lb.  and  125  lb.  requirements 
proposed  by  the  notice  are  the  same  as 
those  in  effect  for  passenger  cars.  They 
were  chosen  by  the  agency  as  the 
maximum  force  requirements  that  are 
appropriate  for  small  females.  Since 
small  females  may  be  expected  to  drive 
light  trucks,  it  is  appropriate  to  require 
that  parking  brake  systems  be  designed 
with  their  needs  in  mind.  Moreover,  the 
agency  established  the  90  lb.  and  125  lb. 
requirements  with  a  recognition  that 
some  parking  brake  systems  are  located 
in  positions  within  the  vehicle  which  are 
awkward  for  drivers  to  reach.  The  90  lb. 
and  125  lb.  requirements  therefore 
provide  a  margin  of  safety  for  instances 
where  drivers  have  difTiculty  applying 
adequate  force  to  parking  brake  systems 
because  of  their  location. 

As  with  the  other  requirements  of  the 
proposal,  the  agency  established  the 
parking  brake  requirements  after 
conducting  tests  on  production  vehicles. 
Neither  the  agency's  test  results  or  any 
comments  submitted  indicate  that 
manufacturers  will  have  difficulty 
meeting  the  parking  brake  requirements. 

Costs  and  Benefits 

The  agency  has  considered  the 
economic  and  other  impacts  of  this  Hnal 
rule  and  determined  that  this  rule  is  not 
signiHcant  within  the  meaning  of 
Executive  Order  12221  and  the 
Department  of  Transportation's  policies 
and  procedures  implementing  that  order. 
The  agency's  assessment  of  the  benefits 
and  economic  consequences  of  this  final 
rule  are  contained  in  a  regulatory 
evaluation  that  has  been  placed  in  the 


docket  for  this  rulemaking.  Copies  of 
that  regulatory  evaluation  can  be 
obtained  by  writing  NfffSA's  docket 
section,  at  the  address  given  in  the 
beginning  of  this  notice. 

The  October  1979  notice  explained 
that  a  regulatory  evaluation  had  been 
prepared  before  issuing  the  notice  and 
had  been  included  in  the  docket.  A 
number  of  comments  were  received  on 
the  costs  and  benefits  of  the  proposed 
requirements. 

Ford  stated  that  although  its  cost 
analyses  were  not  complete,  it  had 
sufficient  information  to  indicate  that 
the  proposed  requirements  would  affect 
a  greater  number  of  Ford  products  and 
cost  considerably  more  than  the  agency 
had  estimated.  Chrysler  stated  that  the 
requirements  would  necessitate  the 
redesign  of  the  parking  brake  systems 
on  all  of  its  light  trucks  and  require 
some  degree  of  revision  to  master 
cylinders,  brake  boosters  and/or 
foundation  brakes  on  80  to  90  percent  of 
its  light  trucks.  I^at  company  also 
indicated  that  it  would  find  it  necessary 
to  engage  in  considerably  more  testing 
than  estimated  by  the  agency  in  order  to 
meet  the  proposed  requirements. 

Both  Ford  and  Chrysler  suggested  that 
several  requirements  be  relaxed  in  order 
to  reduce  the  costs  of  the  proposed 
standard.  Ford  requested  that  first 
second  and  fourth  effectiveness  test 
stopping  distances  be  relaxed  for  all 
vehicles  and  that  third  effectiveness  test 
stopping  distances  be  relaxed  for 
vehicles  with  a  GVWR  of  8,000  to  10,000 
lbs.  Ford  also  requested  that  the 
stopping  distance  requirements  for  the 
failed  system  and  spike  stop  check  tests 
be  relaxed  and  that  the  maximum 
parking  brake  force  requirements  be 
changed  from  125  lbs.  to  150  lbs. 
Chrysler  asked  that  fourth  effectiveness 
test  stopping  distances  be  extended  by 
16  percent  and  that  the  maximum 
parking  brake  force  requirements  be 
changed  from  125  lbs.  to  150  lbs. 

General  Motors  stated  that  while  it 
supported  NHTSA  action  to  require  split 
service  brake  systems  on  vehicles  over 
10.000  lbs.  GVWR,  a  considerably  larger 
number  of  those  vehicles  would  require 
changes  than  estimated  by  the  agency. 
According  to  GM,  optional  split  service 
brake  systems  were  purchased  on  only 
two  percent  of  its  hydraulic  braked 
heavy-duty  vehicles  in  model  year  1979. 

In  order  to  aid  in  developing  its  cost 
estimates,  the  agency  enlisted  an 
outside  contractor  before  issuing  the 
October  1979  notice  to  conduct  an 
independent  assessment  of  the  costs 
that  would  be  involved.  A  report 
prepared  by  the  UT  Research  Institute 
(IITRI),  which  was  included  in  the 
docket,  substantially  verified  the  cost 
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estimates  madelby  NHTSA,  with  one 
exception. 

As  the  regula^ry  evaluation 
explained,  estiniates  on  the  light  truck 
brake  system  cajsts  differed,  reflecting 
the  different  methodologies  used  by 
IITRI  and  NHTSA.  Since  NHTSA's 
estimates  were  based  on  actual  test 
results  and  confidential  data  submitted 
by  the  manufacturers,  which  were 
unavailable  to  I^TRI.  the  regulatory 
evaluation  usedlWTSA  figures  for  light 
truck  brake  system  costs.  IITRI  flgures 
were  used  for  dovelopmcnt/compliance 
te^  costs  and  cost  estimates  for  medium 
and  heavy  duty  trucks. 

A  revised  regulatory  evaluation, 
which  has  been  placed  in  the  docket, 
wap  prepared  by  the  agency  to 
accompany  the  issuance  of  this  Hnal 
rule.  Revisions  vfere  made  in  the 
regulatory  evalufcfion  to  reflect  the  latest 
information  aval  able  to  the  agency. 

The  comments  by  Ford  and  Chrysler 
were  difficult  to  evaluate  since  they 
gave  only  genera  lized  bases  for  their 
assertions  that  a  greater  number  of 
vehicles  would  he  affected  by  the 
standard  than  estimated  by  the  agency. 
While  those  commenters  dted  some 
additional  brakii  g  system  components 
that  might  requir  >  changes,  they  did  not 
specify  which  vehicles  would  require 
the  changes  or  indicate  what  the  costs  of 
those  changes  would  be. 

For  example,  vhile  Chrysler  asserted 
that  the  requirements  would  necessitate 
the  redesign  of  the  parking  brake 
systems  on  all  of  its  light  trucks,  it  did 
not  indicate  its  b  jsis  for  believing  that 
substantially  moie  of  its  light  trucks 
would  require  up  jrading  of  their  parking 
brake  systems  th  in  estimated  by  the 
agency.  Nor  did  it  indicate  what  changes 
would  be  require  i  or  the  costs  of  those 
changes.  Ford  stated  that  preliminary 
test  results  indici  te  that  the  proposal 
would  necessitat !  for  some  models,  in 
addition  to  those  changes  assumed  by 
the  agency  to  be  -equired,  the  addition 
of  hydraulic  boosters  or  larger  hydraulic 
boosters  and  revisions  to  brake  pedals, 
power  steering  ptmps,  hoses  and  tires. 
Ford  did  not  indicate  the  nature  of  the 
preliminary  test  aata  it  was  relying 
upon.  Nor  did  tha  t  commenter  specify 
what  models  woilld  require  additional 
changes  or  indicate  the  costs  of  those 
changes.  Also,  w  lile  Ford  requested 
numerous  change  s  in  the  proposed 
requirements,  it  c  id  not  attempt  to 
support  the  speci  ic  changes  it 
requested. 
In  light  of  the  agency's  own  detailed 
changes  made 
requirements  and  of 
changes,  which  was 
based  upon  test  c  ata  and  manufacturer- 
supplied  informal  ion,  as  well  as  the 


evaluation  of  the 
necessary  by  the 
the  costs  of  those 


independent  assessment  made  by  IITRI, 
the  agency  continues  to  believe  that  its 
cost  estimates  are  correct,  with  one 
exception  noted  below. 

The  agency  did  change  the  regulatory 
evaluation's  estimate  of  the  number  of 
vehicles  with  a  GVWR  over  10.000  lbs. 
requiring  split  brake  systems.  The 
agency  had  anticipated  that  a  greater 
percentage  of  those  vehicles  would  be 
purchased  with  optional  split  brake 
systems.  While  the  number  of  vehicles 
affected  by  that  requirement  is  greater 
than  originally  estimated  by  the  agency, 
the  cost  per  vehicle  remains  the  same, 
and  the  agency  believes  the 
requirements  to  be  fully  justiHed  by  the 
benefits  that  will  accrue. 

Other  comments  that  were  received 
concerning  costs  related  to  costs  of 
developing  anti-lock  or  similar  devices, 
such  as  brake  system  pressure 
modifiers,  and  costs  that  would  be 
borne  by  final  stage  manufacturers.  As 
explained  fully  above  in  the  portion  of 
this  notice  entitled  "Effectiveness 
Requirements,"  manufacturers  will  not 
find  it  necessary  to  develop  anti-lock  or 
similar  devices,  nor  will  final  stage 
manufacturers  in  most  cases  have  any 
costs  as  a  result  of  the  standard. 
Instead,  final  stage  manufacturers  will 
ordinarily  be  able  to  rely  on  the 
incomplete  vehicle  manufacturer's 
certification  of  the  braking  system. 

The  October  1979  notice  explained 
that  the  proposal  was  a  continuation  of 
prior  NI-rrSA  rulemaking  on  Standard 
105.  While  the  extension  of  Standard  105 
to  trucks,  buses  and  MPV's  had 
proceeded  to  the  adoption  of  a  final  rule, 
that  extension  was  indefinitely  delayed 
in  April  1975  because  the  agency  had 
determined  that  although  the  benefits  of 
the  rule  would  be  substantial,  the  costs 
of  the  standard,  particularly  for  heavy 
trucks,  warranted  delating  the  standard. 
See  40  FR  18411.  April  28. 1975. 

Manufacturers  have  made  a  number 
of  significant  improvements  in  their 
braking  systems  since  that  time  on  a 
voluntary  basis,  largely  following  the 
requirements  and  test  procedures  of  the 
delayed  final  rule.  Because  of  those 
improvements,  as  well  as  some  changes 
made  in  the  requirements  by  the  agency, 
the  costs  of  the  standard  today  are  only 
a  small  fraction  of  what  they  would 
have  been  in  1975. 

The  April  1975  notice  stated  that 
manufacturers  had  submitted  costs  for 
light  to  medium  duty  trucks  that  ranged 
from  $54  to  $775  per  unit  (depending  on 
model  configuration]  to  attain 
compliance  with  the  standard.  The 
agency  compared  those  figures  with 
independently  gathered  detailed  cost 
information  and  substantiated  that  the 
manufacturers'  estimates  were  accurate. 


In  contrast  to  those  figures,  the  agency 
today  estimates  that  the  average  cost 
per  domestic  light  truck,  bus,  or  MPV 
with  a  GVWR  of  10,000  lbs.  or  less  is 
only  $2.71,  or  about  $21.24  for  each 
vehicle  that  needs  to  be  upgraded  in 
braking  system  performance.  The  costs 
for  meeting  the  partial  failure  and 
warning  indicator  requirements  for 
medium  and  heavy  trucks  (over  10,000 
lbs.  GVWR)  are  estimated  to  be  about 
$54  per  vehicle.  The  total  costs  of 
meeting  the  standard's  requirements  for 
all  trucks,  buses  and  MPV's  are 
estimated  to  be  under  $18,000,000. 

As  explained  elsewhere  in  this  notice, 
the  regulatory  evaluation,  and  the 
October  1979  notice,  the  agency 
carefully  evaluated  the  costs  and 
benefits  of  the  proposed  requirements. 
In  analyzing  costs,  the  agency  estimated 
how  the  requirements  would  affect  each 
manufacturer  on  a  model-by-model 
basis.  In  light  of  this  detailed  analysis 
and  evaluation,  the  agency  declined  to 
relax  particular  requirements  on  the  sole 
ground  that  they  would  result  in  some 
costs  to  manufacturers. 

A  number  of  comments  were  also 
received  that  related  to  the  benefits  of 
the  standard.  Ford  stated  that  the 
proposed  requirements  have  not  been 
justified  as  being  the  minimum 
necessary  to  provide  safe  operation  of 
the  affected  vehicles.  That  commenter 
stated  that  the  agency  had  not  provided 
evidence  that  the  levels  of  braking 
performance  of  today's  vehicles  are 
causative  factors  in  the  accidents 
involving  those  vehicles. 

Ford  also  stated  that  the  estimate  of 
benefits  presented  in  the  agency's 
regulatory  evaluation  is  based  on 
inappropriate  data  and  incomplete 
analysis.  In  particular,  that  commenter 
stated  that  a  study  by  the  Institute  for 
Research  in  Public  Safety  (IRPS)  that 
was  cited  by  the  regulatory  evaluation 
does  not  support  the  conclusion  that  a 
five  to  10  percent  reduction  in  accidents 
could  be  obtained  by  a  five  percent 
shortening  of  stopping  distances.  That 
study  was  based  on  a  sample  of 
skidding  accidents,  and  the  finding  was 
related  to  the  benefits  that  would  accrue 
if  vehicles  were  equipped  with  anti-lock 
braking  systems.  According  to  Ford,  that 
finding  does  not  relate  to  the  effect  on 
accidents  that  would  be  attributable  to 
the  implementation  of  the  proposed 
requirements,  since  the  requirements  do 
not  anticipate  the  introduction  of  anti- 
lock  braking  systems.  That  company 
also  asserted  that  the  relationship 
between  measured  vehicle  parameters 
such  as  specific  stopping  distances 
derived  under  specified  test  conditions 
and  the  safety  effectiveness  of  the  same 
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vehicle  in  customer  service  has  yet  to  be 
established. 

A  similar  comment  was  submitted  by 
IVTEA>  That  commenter  stated  that  by 
failing  to  demonstrate  why  an  increase 
in  light  truck  accident  fatalities  has 
occurred  or  that  the  proposed  standard 
will  ill  any  way  reduce  those  fatalities, 
the  NHTSA  data  are  seriously  deHcient. 
NTEA  also  stated  that  since  the 
requirements  will  affect  only  17  percent 
of  the  Vehicles  subject  to  the  standard. 
NHTSA  is  obligated  to  identify  that  17 
percent  segment  as  the  cause  of  the 
safety  problem.  (As  a  result  of  the 
agency  revising  its  estimate  of  the 
number  of  vehicles  with  a  GVWR  over 
10.000  lbs.  requiring  the  addition  of  split 
service  brake  systems,  discussed  above, 
the  percentage  of  vehicles  requiring 
changes  as  a  result  of  the  standard  is 
now  estimated  to  be  about  20  percent.) 

The  October  1979  notice  explained 
that  in  carrying  out  the  mandate  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  to  issue  vehicle  safety 
standards  to  protect  the  public  against 
unreasonable  risk  of  vehicle  accidents 
and  of  death  or  injury  occurring  as  a 
result  Of  such  accidents,  the  agency  is 
confronted  with  inherent  problems  that 
limit  the  degree  of  certainty  and 
precision  achievable  in  estimating  the 
effectiveness  and  therefore  benefits  of 
proposed  standards.  While  engineering 
and  accident  analyses  can  clearly 
demonstrate  that  certain  vehicle  [ 

improvements  will  facilitate  the 
perfonflance  of  the  driver's  task  and 
thereby  improve  safety,  it  is  virtually 
impossible  tqjsolate  individual  factors 
to  arrive  at  precise  and  certain  j 

conclusions  about  the  quantified  ' 

benefits  that  will  accrue. 

Given  the  duty  to  act  in  the  area  of 
accident  avoidance  notwithstanding  an 
inherent  measure  of  imprecision  and 
uncertainty,  the  agency  has  developed 
and  isslied  accident  avoidance 
standards  while  attempting  within  its 
capabilities  to  quantify  the  benefits  of 
the  standards  and  limit  the  uncertainty. 
The  extension  of  Standard  105  is  no 
different,  and,  given  the  inevitable 
residual  uncertainty,  the  decisionmaking 
regarding  the  precise  requirements  rests 
in  part  On  policy  judgment. 

The  braking  system  of  a  vehicle  ! 

clearly  provides  its  most  important 
accident  avoidance  capability.  Common 
sense,  as  well  as  basic  traffic  theory, 
indicate  that  a  vehicle  with  a  shorter 
stopping  distance  capability  will  be 
safer  than  the  same  vehicle  with  a 
longer  Stopping  distance  capability, 
assuming  that  other  parameters  such  as 
vehicle  stability  are  held  constant.  Also, 
as  noted  above,  since  light  trucks,  buses, 
and  MPVs  share  the  same  traffic  flow 


as  passenger  cars,  they  should  ideally 
have  the  same  stopping  distance 
capability. 

As  fully  explained  above,  the  agency 
carefully  evaluated  the  costs  of 
improving  braking  systems  for  light 
trucks,  buses  and  NO'Vs  and  proposed 
requirements  that,  in  its  judgment,  were 
economical.  In  recognition  of  the  costs 
and  problems  associated  with  anti-lock 
or  similar  devices,  the  agency  proposed 
requirements  that  could  be  met,  where 
upgrading  was  required,  by  simple, 
state-of-the-art  changes  to  the  types  of 
braking  systems  in  use.  Since  braking 
ability  is  an  extremely  important  safety 
factor  and  stopping  distances  can 
economically  be  made  significantly 
shorter  for  light  trucks,  buses,  and 
MPVs.  the  agency  believes  that  the 
braking  ability  of  those  vehicles  creates 
an  unnecessary  risk. 

Because  available  accident  data  and 
studies  are  limited,  it  is  very  diflicult  to 
make  estimates  as  to  the  precise 
benefits  that  will  result  from  improving 
a  vehicle's  accident  avoidance 
capability.  The  best  information 
available  to  the  agency  in  estimating  the 
benefits  resulting  from  improved 
stopping  distances  was  the  IRPS  study, 
which  was  based  on  a  survey  of 
skidding  accidents.  Skidding  accidents 
are  useful  for  analysis  because  they 
leave  physical  evidence  indicating  the 
braking  distance  of  a  vehicle  prior  to 
impact.  Based  upon  that  study,  the 
agency  concluded  that  a  five  to  10 
percent  reduction  of  accidents  could  be 
obtained  by  a  five  percent  shortening  of 
stopping  distances. 

The  proposed  requirements  would 
result  in  a  reduction  of  skidding 
accidents,  despite  the  fact  that  anti-lock 
or  similar  devices  are  not  contemplated, 
since  some  vehicles  would  have  their 
braking  balance  improved.  Also,  with 
better  braking  capability,  drivers  might 
be  less  prone  to  applying  their  brakes  in 
a  manner  that  would  result  in  skids. 
While  the  IRPS  data  may  not  be  ideal, 
since  it  looked  at  some  types  of  skidding 
accidents  that  would  not  be  prevented 
by  the  requirements  and  did  not  look  at 
some  accidents  that  would  be  prevented 
(i.e.,  those  that  do  not  leave  skid  marks), 
the  agency  believes  that  it  does  provide 
evidence  that  is  useful  in  analyzing  all 
accidents  where  braking  is  attempted. 

The  105  test  sequence  was  designed  to 
simulate  real  world  conditions.  A 
vehicle's  braking  system  is  tested,  for 
example,  in  new  and  broken-in 
conditions,  at  various  speeds,  while  the 
vehicle  is  fuljy  and  lightly  loaded,  under 
varying  conditions  of  fade,  and  under 
partial  failure  and  failed  power.  Thus, 
the  test  does  relate  to  performance  in 
customer  service. 


In  deciding  to  propose  the  extension 
of  Standard  105  to  light  trucks,  buses 
and  MPVs,  the  agency  was  very 
concerned  about  the  recent  increase  in 
light  truck  fatalities.  However,  the 
extension  is  directed  at  all  accidents 
and  not  merely  at  the  increase  in 
accidents  as  suggested  by  NTEA. 

As  noted  above,  manufacturers  have 
largely  improved  the  braking 
performance  of  many  of  the  vehicles 
subject  to  this  standard  since  the  fmal 
rule  was  delayed  in  1975.  Because  of 
these  improvements,  changes  will  be 
required  in  only  about  20  percent  of  the 
vehicles  subject  to  the  standard.  The 
only  effect  on  the  other  80  percent  of 
vehicles  is  that  manufacturers  will  not 
be  able  to  reduce  the  performance  of 
those  vehicles'  existing  braking  systems 

The  agency  believes  it  appropriate  to 
require  that  manufacturers  maintain  the 
current  level  of  braking  performance  for 
that  80  percent  segment  of  vehicles.  In 
the  I960' 8,  for  example,  stopping 
distances  of  passenger  cars  lengthened 
as  a  result  of  increased  weight  Today, 
the  agency  is  concerned  that 
manufacturers  might  reduce  the  braking 
ability  of  their  vehicles  as  part  of  an 
effort  to  improve  fuel  economy.  Since 
some  braking  system  components  are 
relatively  heavy,  the  braking  system  is  a 
prime  target  for  weight  reduction.  The 
agency  believes  braking  ability  to  be 
such  an  important  safety  factor  that  it 
should  not  be  compromised  by  efforts  to 
improve  fuel  economy. 

Because  of  the  limitations  of  available 
accident  data,  it  is  difficult  and 
sometimes  impossible  to  use  available 
accident  data  to  determine  the  accident 
rates  of  particular  vehicle  types.  As 
noted  above,  the  agency  believes  the 
braking  ability  of  those  vehicles 
requiring  upgrading  of  their  braking 
systems  to  create  an  unreasonable  risk 
since  that  ability  can  economically  b 
significantly  improved. 

Miscellaneous  Comments 

The  Japan  Automobile  Manufacture 
Association  stated  that  separate 
requirements  should  be  applicable  to 
vehicles  used  for  passengers  and  those 
used  for  cargo.  That  request  is  similar  to 
ones  received  during  other  rulemaking 
proceedings  to  establish  separate 
requirements  for  commercial 
applications. 

The  National  Traffic  and  Motor 
Vehicle  Safety  Act  contemplates  the 
application  of  standards  based  on 
vehicle  type  instead  of  vehicle  use. 
Basing  a  standard  on  vehicle  use  would 
present  difficult  enforcement  problems. 
It  would  also  place  a  manufacturer  in 
the  difficult  position  of  havit^  to  assess 
in  advance  the  potential  future  use  of 
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the  vehicle.  FurOier,  basing  standards  on 
vehicle  use  doel  not  recognize  that  a 
vehicle  may  have  two  or  more  uses 
during  its  lifetinte.  Therefore,  the  agency 
has  declined  to  Establish  separate 
requirements  bdsed  upon  vehicle  use. 

The  Japan  Automobile  Manufacturers 
Association  als^  requested  that  all 
vehicles  with  a  CVWR  over  10,000  lbs., 
other  than  school  buses,  be  included  in 
Standard  130  unper  contemplation. 
Daimler-Benz  alpo  requested  that 
vehicles  over  lOiOOO  lbs.  be  included  in 
one  standard,  wnether  they  have  air 
brakes  or  hydraulic  brakes.  Based  upon 
the  differences  between  air  brake 
systems  and  hyoraulic  brake  systems, 
the  agency  has  issued  separate 
standards  for  th4  two  types  of  braking 
rd  121  currently  applies 
kicles  and  Standard  105 
^ed  vehicles, 
issued  an  advance 
notice  of  proposed  rulemaking  for  a  new 
standard  to  appl^  to  heavy  duty  brake 
systems.  Standara  130.  which  addressed 
issues  for  which  rulemaking  is  at  least 
several  years  aviay.  See  45  FR 13155, 
February  28, 1980.  A  notice  of  proposed 
rulemaking,  with  opportunity  to 
comment,  would  be  issued  if  the  agency 
decides  to  proceed  with  that  standard. 

General  MotoQs  stated  that  the 
proposed  requir^ents  of  Standard  105 
may  not  be  appropriate  for  electric 
vehicles  which  are  under  development. 
Since  these  vehicles  are  still  in  the 
development  stage,  the  agency  is  unable 
to  establish  at  this  time  what  types  of 
changes,  if  any,  would  be  appropriate 
for  electric  vehicles.  The  agency  will 
consider  the  nee^  for  different 
requirements  forjelectric  vehicles  when 
more  informatioii  is  available  as  to  what 
characteristics  t]|ose  vehicles  will  have. 

Wagner  Electric  requested  that  the 
weight  permitted!  ^°^  driver  and 
instrumentation  on  vehicles  with  a 
GVWR  of  10.000  lbs.  or  less  for  the 
lightly  loaded  tests  be  increased  from 
300  lbs.  to  400  Ibi  to  permit  the  use  of 
more  recording  ebuipment.  Since  the 
lightly  loaded  teats  measure  the  braking 
ability  of  a  vehicle  while  unloaded,  it  is 
desirable  to  kee;^  the  weight  as  low  as 
possible.  Howevfer,  after  evaluating  the 
types  of  instrumentation  that  are  used  to 
certify  complianae  with  Standard  105, 
the  agency  agrees  that  increasing  the 
weight  allowance  for  driver  and 
instrumentation  torn  300  lbs.  to  400  lbs. 
for  vehicles  with  a  GVWR  of  lO.QOO  lbs. 
or  less  will  allow  the  use  of  additional 
types  of  instrumc  ntation  that  will  be 
useful  in  evaluating  the  performance  of 
a  vehicle's  brakiag  system.  Moreover, 
the  agency  has  determined  that  the 
slight  increase  in  weight  will  not 


adversely  affect  the  results  of  the  lightly 
loaded  tests. 

One  commanter  suggested  that  the 
standard's  requirements  might  have  an 
adverse  effect  on  tire  manufacturers, 
since  tires  are  an  important  parameter 
in  complying  with  the  standard  and 
manufacturers  would  not  have  the  time, 
funds  or  facilities  to  test  every  kind  of 
tire.  Manufacturers  will  not  be  required 
to  test  all  kinds  of  tires,  since  they 
purchase  tires  according  to 
specifications.  Normal  production  tires 
were  used  in  all  tests  relied  on  by  the 
agency  in  establishing  the  standard's 
requirements.  The  standard  has  been  In 
effect  for  several  years  for  passenger 
cars  and  school  buses  without  adverse 
effects  on  tire  manufacturers. 

Leadtime 

Numerous  comments  were  received 
on  the  proposed  effective  date  of  the 
requirements.  The  agency  evaluated 
those  comments  and  agrees  with  a 
number  of  them  that  a  minimum  of  two 
years  leadtime  is  appropriate.  The 
effective  date  of  the  standard  was     « 
changed  to  September  1, 1983,  which 
gives  a  leadtime  well  in  excess  of  two 
years  and  corresponds  with  the  start  of 
a  new  model  year. 

Chrysler  stated  that  it  required  a 
leadtime  of  30  months  if  its 
recommendations  were  adopted  and  42 
months  if  its  recommendations  were  not 
adopted.  The  extra  12  months  beyond  30 
months  were  said  to  be  needed  to 
develop  load-sensing  or  deceleration- 
sensing  proportioning  valves.  As 
explained  fully  in  this  notice,  no 
manufacturer  will  be  required  to 
develop  anti-lock  or  similar  devices  in 
order  to  be  able  to  comply  with  the 
standard's  requirements.  The  effective 
date  of  this  final  rule  gives  a  leadtime  of 
approximately  30  months. 

The  principal  authors  of  this  notice 
are  George  L  Parker,  Office  of  Vehicle 
Safety  Standards,  and  ].  Edward  Clancy. 
OfHce  of  Chief  Counsel 

$571,105    [Ammvtod] 

In  consideration  of  the  foregoing. 
5  571.105.  Chapter  V  of  Title  49,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  Section  S3  is  revised  to  read: 
S3    Application.  This  standard 

applies  to  passenger  cars,  multipurpose 
passenger  vehicles,  trucks,  and  buses 
with  hydraulic  service  brake  systems. 

2.  Section  S4  is  amended  by  changing 
the  deHnition  of  "Lightly  loaded  vehicle 
weight"  to  read: 

"Lightly  loaded  vehicle  weight" 
means: 

(a)  For  vehicles  with  a  GVWR  of 
10,000  lbs.  or  less,  unloaded  vehicle 


weight  plus  400  lbs.  (Including  driver 
and  iostrumcntation): 

(b)  For  vehicles  with  ■  GVWR  greater 
than  10,000  lbs.,  unloaded  vehide  weight 
plus  500  lbs.  (including  driver  and 
instrumentation). 
3.  Section  S5.1  is  revised  to  read: 
S5.1    Service  brake  $yttem$.  Each 
passenger  car  and  each  multipurpose 
passenger  vehicle,  truck  and  bus  with  a 
GVWR  of  10,000  lbs.  or  less,  and  each 
school  bus  with  a  GVWR  of  greater  than 
10.000  lbs.  shall  be  capable  of  meeting 
the  requirements  of  S5.1.1  through  SS.1.6 
under  the  conditions  prescribed  in  SO, 
when  tested  according  to  the  procedures 
and  in  the  sequence  set  forth  in  S7.  Each 
multipurpose  passenger  vehicle,  truck, 
and  bus  (other  than  a  school  bus)  with  a 
GVWR  greater  than  10.000  lbs.  shall 
meet  the  requirements  of  S5.1.2  and 
SS.1.3  under  the  conditions  specified  in 
So  when  tested  according  to  the 
procedures  and  in  the  sequence  set  forth 
in  S7.  Except  as  noted  in  S5.1.1.2  and 
S5.1.1.4,  if  a  vehicle  is  incapable  of 
attaining  a  speed  specified  in  SS.1.1. 
S5.1.2.  S5.1.3.  or  85.1.0.  iU  service  brakes 
shall  be  capable  of  stopping  the  vehicle 
from  the  multiple  of  5  mph  that  is  4  to  8 
mph  less  than  the  speed  attainable  in  2 
miles,  within  distances  that  do  not 
exceed  the  corresponding  distances 
speciHed  in  Table  IL  If  a  vehicle  is 
incapable  of  attaining  a  speed  specified 
in  S5.1.4  in  the  time  or  distance  inter\'al 
set  forth,  it  shall  be  tested  at  the  highest 
speed  attainable  in  the  time  or  distance 
interval  specified. 

4.  Section  S5.1.1  is  revised  to  read: 
S5.1.1    Stopping  distance.  The  service 

brakes  shall  be  capable  of  stopping  each 
vehicle,  other  than  a  vehicle  which  both 
has  a  GVWR  of  not  less  than  8.000 
pounds  and  not  greater  than  10.000 
pounds  and  is  not  a  school  bus,  in  four 
effectiveness  tests  within  the  distances 
and  from  the  speeds  specified  in  S5.1.1.1, 
S5.1.1Z  S5.1.1.3.  and  S5.1.1.4.  The 
service  brakes  shall  be  capable  of 
stopping  each  vehicle  which  both  has  a 
GVWR  of  not  lees  than  8,000  pounds 
and  not  greater  than  10,000  pounds  and 
is  not  a  school  bus,  in  three 
effectiveness  tests  within  the  distances 
and  from  the  speeds  speciBed  in  S5.1.1.1. 
S5.1.1.2,  and  S5.1.1.4. 

5.  Section  S5.1.1.2  is  revised  to  read: 
S5.1.1.2    In  the  second  effectiveness 

test,  the  vehicle  shall  be  capable  of 
stopping  from  30  and  60  mph  within  the 
corresponding  distances  specified  in 
column  n  of  Table  II.  If  the  speed 
attainable  in  2  miles  is  not  less  than  84 
mph.  a  passenger  car  or  other  vehicle 
with  a  GVWR  of  104)00  pounds  or  less 
shall  also  be  capable  of  stopping  from  80 
mph  within  the  corresponding  distances 
specified  in  column  II  of  Table  II. 
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B.  The  second  sentence  of  section 
S5.1.1.4  is  amended  by  adding  after  the 
words  "passenger  car"  the  words  "or 
other  vehicle  with  a  GVWR  of  10.000 
lbs.  or  less." 

7.  Section  S5.1.3  is  revised  to  read: 
S5.1.3    Inoperative  bmke  power 

assist  unit  or  brake  power  unit  A        f 
vehicle  equipped  with  one  or  more 
braliM[>ower  assist  units  shall  meet  the 
reqijrcments  of  either  S5.1.3.1.  S5.1.3.2. 
or  S  1.3.4  (chosen  at  the  option  of  the 
man  /acturer),  and  a  vehicle  equipped 
with  ine  or  more  brake  power  units 
shall  meet  the  requirements  of  either 
S5.1.a.l,  S5.1.3.3.  or  SS.1.3.5  (chosen  at 
the  Obtion  of  the  manufacturer). 

8.  Sections  S5.1.3.2(b)  and  S5.1.3.3(b). 
are  revised  to  read: 

(b)  In  a  Bnal  stop,  at  an  average 
decelerating  that  is  not  lower  than  7 
FPSI'S  for  passenger  cars  (equivalent 
stopping  distance  554  feet)  or  6  FPSPS 
for  vehicles  other  than  passenger  cars 
(equ^alent  stopping  distance  646  feet), 
as  aJRilicable,  when  the  inoperative  unit 
is  dc  Meted  of  all  reserve  capacity. 

9.  ectlon  SS.1.6  is  revised  to  read: 
S54.e    Spike  stops.  Each  vehicle  with 

a  GVWR  of  10,000  lbs.  or  less  shall  be 
capable  of  making  10  spike  stops  from 
30  mph,  followed  by  6  effectiveness 
(check)  stops  from  60  mph,  at  least  one 
of  which  shall  be  within  a  corresponding 
stopping  distance  specifled  in  column  I 
ofTtfblell. 

10.  Section  S5.2  is  amended  by  adding 
after  the  word  "vehicle"  in  the  first 
sentence  the  words,  "with  a  GVWR  of 
10,000  lbs.  or  less  and  each  school  bus 
with  a  GVWR  greater  than  10.000  lbs." 

11.  Section  Si.2(a)  is  amended  by 
removing  the  words  "passenger  car"  and 
inserting  in  their  place  the  words, 
"vehicle  with  a  GVWR  of  10.000  lbs.  or 
less.'' 


12.  Section  S5.2(b)  is  amended  by 
inserting  after  the  words  "school  bus", 
the  words  "with  a  GVWR  greater  than 
10,000  lbs." 

13.  The  first  sentence  of  section  S6.1.1 
is  amended  to  read: 

56.1.1  Other  than  tesU  specified  at 
lightly  loaded  vehicle  weight  in  S7.7. 
S7.8.  and  S7.9,  the  vehicle  is  loaded  to 
its  GVWR  such  that  the  weight  on  each 
axle  as  measured  at  the  tire-ground 
interface  is  in  proportion  to  its  GVWR, 
except  that  each  fuel  tank  is  filled  to  any 
level  from  100  percent  of  capacity 
(corresponding  to  full  GVWR)  to  75 
percent. 

14.  Section  S6.1.2  is  revised  to  read: 

56.1.2  For  the  applicable  tests 
specified  in  S7.7,  S7.8,  and  S7.9,  vehicle 
weight  is  lightly  loaded  vehicle  weight, 
with  the  added  weight  distributed  in  the 
front  passenger  seat  area  in  passenger 
cars,  multipurpose  passenger  vehicles, 
and  trucks,  and  in  the  area  adjacent  to 
the  driver's  seat  in  buses. 

15.  Section  S6.10  is  revised  to  read  as 
follows: 

S6.10     Vehicle  position.  The  vehicle 
is  aligned  in  the  center  of  the  roadway 
at  the  start  of  each  brake  application. 
Stops,  other  than  spike  stops,  are  made 
without  any  part  of  the  vehicle  leaving 
the  roadway.  Except  as  noted  below, 
stops  are  made  without  lockup  of  any 
wheel  at  speeds  greater  than  10  mph. 
There  may  be  controlled  lockup  on  an 
antilock-equipped  axle,  and  lockup  of 
not  more  than  one  wheel  per  vehicle, 
uncontrolled  by  an  antilock  system. 
(Dual  wheels  on  one  side  of  an  axle  are 
considered  a  single  wheel.)  Locked 
wheels  at  speeds  greater  than  10  mph 
are  allowed  during  spike  stops  (but  not^ 
spike  check  stops),  partial  failure  stops 


and  inoperative  brake  power  or  power 
assist  unit  stops. 

16.  Section  S7  is  amended  by  inserting 
the  word  "applicable"  before  die  word 
"requirements"  in  the  first  sentence  and 
inserting  the  following  sentence  after  the 
first  sentence,  "(For  vehicles  only  having 
to  meet  the  requirements  of  85.1J!  and 
S5.1.3  in  section  SS.1,  the  applicable  test 
procedures  and  sequence  are  S7.1.  S7.2, 
S7.4,  S7.9,  S7.10  and  S7.ia)" 

17.  Section  S7.5  is  revised  to  read: 
S7.5    Service  brake  system — second 

effectiveness  test  Repeat  87,3.  Then  (for 
passenger  cars  and  other  vehicles  with  a 
GVWR  of  10,000  lbs.  or  less)  make  four 
stops  from  80  mph  if  the  speed 
attainable  in  2  miles  is  not  less  than  64 
mph. 

18.  Section  S7.7.1.3  (a)  and  (b)  are 
revised  to  read: 

(a)  In  the  case  of  a  passenger  car  or 
other  vehicle  with  a  GVWR  of  10,000 
lbs.  or  less,  not  more  than  125  pounds 
for  a  foot-operated  system,  and  not  more 
than  90  pounds  for  a  hand-operated 
system;  and 

(b)  In  the  case  of  a  school  bus  with  a 
GVWR  greater  than  10,000  lbs.  not  more 
than  150  pounds  for  a  foot-operated 
system,  and  not  more  than  125  pounds 
for  a  hand-operated  system. 

19.  Section  S7.8  is  amended  by  adding 
the  following  sentence  after  the  first 
sentence.  "(This  test  is  not  applicable  to 
a  vehicle  which  both  has  a  GVWR  of 
not  less  than  8,000  pounds  and  not 
greater  than  10,000  pounds  and  is  not  a 
school  bus.)" 

20.  Section  S7.10.2  is  amended  to 
delete  the  words  "passenger  cars  only" 
from  the  title  of  the  section. 

21.  Tables  II  and  III  are  revised  to 
read: 


Table  W.— Slopping  Distances 
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NA 
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74 
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181 
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NA 

NA 
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169 
204 
'242 
NA 
NA 


01 


132 
173 
218 
284 


NA 


155 

202 

257 
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Issued  on  December  22.  198a 
loan  Cbybrook, 

Administrator. 

im  Doc  «0-I0437  Filed  li-ZJ-SO;  It  48  iim| 
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DEPARTMENT  O '  COMMERCE 


National  Oceanic 
Administration 

SO  CFR  Part  250 


FIsiMriM  LxMn  F(ind 


Marine  Fisheries 
Dceanic  and 


agency:  National 
Service/National 
Atmosplieric  Adniinistration. 
action:  Final  regi  lations. 
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(Sec8.  103,  119.  Pub  L  89-563,  80  Slat.  718  (15  U.S.C.  1392.  1407);  delegation  of  authority  at  49 
CFR  1.50) 


and  Atmospheric 


summary:  These  legulations  implement 
the  Fisheries  Loar  Fund,  as  authorized 
and  established  b^  Section  4  of  the  Fish 
and  Wildlife  Act  <>f  1956.  as  amended.  18 
U.S.C.  742(c).  The  purpose  of  the 
Fisheries  Loan  Fui  id  is  to  make  loans  for 
fmancing  or  refin«  ncing  the  cost  of 
purchasing,  consti  acting,  equipping, 
maintaining,  repairing,  or  operating  new 
or  used  commerciiil  fishing  vessels  or 
gear.  These  regulations  establish 
procedures  for  adi  oinistering  the 
Fisheries  Loan  Fuiid  Program,  and  for 
filing,  processing,  -eviewing  and 
approving  Fisheries  Loan  Fund 
applications. 


EFFECTIVE  DATE!  These  regulations  shall 
be  effective  January  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Michael  L  Grable.  Chief.  Financial 
Service  Division.  National  Marine 
Fisheries  Service.  National  Oceanic  and 
Atmospheric  Administration, 
Washington.  DC.  20235,  Telephone  (202) 
634-7496. 

SUPPLEMENTARY  INFORMATION:  Section  4 
of  the  Fish  and  Wildlife  Act  of  1956,  as 
amended  (16  U.S.C.  742(c)),  established 
the  Fisheries  Loan  Fund  program  to 
make  loans  for  fmancing  or  refinancing 
the  cost  of  purchasing,  constructing, 
equipping,  maintaining,  repairing  or 
operating  new  or  used  commercial 
fishing  vessels  or  gear.  The  broad 
objective  of  the  fund  is  to  provide 
reasonable  financial  assistance  not 
otherwise  available  to  commercial 
fishermen  to  enable  them  to  maintain, 
operate,  or  upgrade  commercial  fishing 
vessels  and  gear. 

The  Fisheries  Loan  Fund  presently 
contains  a  balance  of  approximately  six 
million  dollars  which  has  been 
appropriated  and  authorized  by 
Congress  but  which  has  been  subject  to 
administrative  moratorium  since  1973. 
On  October  21, 1980,  Pub.  L  96-478 
extended  the  life  of  the  Fisheries  Loan 
Fund  to  September  30, 1982.  Shortly 
thereafter,  the  Secretary  of  Commerce 
announced  that  the  balance  of  the 
Fisheries  Loan  Fund  would  be  used  to 
provide  assistance  to  those  fishermen 
with  federally  guaranteed  financing  who 


were  adversely  affected  by  the  current 
economic  downturn  in  their  fisheries. 
Specific  reference  was  made  to  the  Gulf 
of  Mexico  and  South  Atlantic  shrimp 
fishery  and  to  fishermen  whose  vessel 
financing  was  guaranteed  by  the  United 
States  under  the  lushing  Vessel 
Obligation  Guarantee  Program 
(authorized  by  Title  XI  of  the  Merchant 
Marine  Act,  1936). 

These  new  regulations  lift  the 
previously  created  moratorium  and  set 
forth  a  revised  application  process  and 
procedure  for  the  Fisheries  Loan  Fund 
Program.  These  regulations  are 
consistent  with  the  American  Fisheries 
F*romotion  Act  which  was  signed  by  the 
{^resident  on  December  23, 1980.  Hie 
priorities  established  by  the  American 
Fisheries  I'romotion  Act  will  be 
complied  with  in  these  regulations.  Due 
to  the  limited  amount  of  fiind  lending 
capital,  no  loan  applications  will 
presendy  be  accepted  from  applicants 
whose  vessel  financing  was  not 
guaranteed  by  the  United  States  under 
the  Fishing  Vessel  Obligation  Guarantee 
Ingram  authorized  by  Title  XI  of  the 
Merchant  Marine  Act,  1936,  as  amended. 

It  is  anticipated  that  additional  funds 
will  be  available  for  loans  to  the 
commercial  fishing  industry  in  1981. 
Upon  receipt  of  the  authority  to  obligate 
these  additional  funds,  these  regulations 
will  be  amended  to  reflect  the  additional 
priorities  enumerated  in  the  American 
"  Fisheries  Promotion  Act. 

The  Assistant  Administrator  for 
Fisheries,  National  Oceanic  and 
Atmospheric  Administration,  has  made 
the  initial  determination  which  was 
concurred  in  by  the  Administrator,  thai 
these  regulations  are  non-significant 
under  Executive  Order  12044.  The 
Assistant  Administrator  has  also 
determined  that  these  regulations  do  not 
require  the  preparation  of  an 
environmental  impact  statement  under 
the  National  Environmental  i>olicy  Act. 

Ddted:  December  29. 1980. 

Wiliiam  H.  Stevenson,  J 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

Accordingly,  50  CFR  Part  250  is 
hereby  deleted  in  its  entirety  and  the 
following  regulations  are  promulgated  in 
lieu  thereof: 
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SUBOMAPTER  F— AID  TO  FISHERIES 


Part  J»>— Fisheries 
Procf^res 


Loan  Fund 


Subpi  t  A— Introduction 

250.1  Purpose. 

250.2  Derinitions. 

250.3  Interpretation  of  loan  anthorizationi 
and  priority. 

Subpart  B— Application 

250.4  Eligibility. 

250.5  Financial  requirements. 

250.6  Application  processing  and 
procedures. 


Subpart  C—l.oans 

250.7 

Approval. 

250.8 

Amount. 

250.9 

Interest. 

250.10 

Maturity. 

250.11 

Security. 

250.12 

Insurance. 

250.13 

Inspection  of  property. 

250.14 

Books,  records  and  reports 

250.15 

Modification. 

Subpart  O— Oafault  and  Remedies 

250.16  Default. 

250.17  Remedies  after  default. 
Autliority:  70  SUt.  1121.  as  amended  16 

U.S.C  742c.  as  amended,  and  reorganization 
Plan  No.  4  of  1970. 

Subpart  A— Introduction 

§250.1    Purpose. 

These  regulations  implement  the 
provisions  of  Section  4  of  the  Fish  and 
Wildlife  Act  of  1956.  as  amended. 
Section  4  creates  a  Hsheries  loan  fund  to 
be  used  as  a  revolving  fund  to  make 
loans  for  fmancing  or  refinancing  the 
cost  of  purchasing,  constructing, 
equipping,  maintaining,  repairing,  or 
operating  new  or  used  commercial 
fishing  vessels  or  gear.  The  broad 
objective  of  the  fund  is  to  provide 
reasonable  financial  assistance  not 
otherwise  available  to  commercial 
Tishermen  to  enable  them  to  maintain, 
operate,  or  upgrade  commercial  fishing 
vessels  and  gear. 

§250.2    DefinltiOQS. 

For  the  purposes  of  this  part,  the 
following  terms  shall  be  construed, 
respectively,  to  mean  and  to  include: 

(aj  Secretary.  The  Secretary  of 
Commerce  or  his  authorized 
reprnentative. 

(by^ct.  The  Fish  and  Wildlife  Act  of 
195&4S  amended  (16  U.S.C.  742(c)). 


(c)  Person.  Individual,  association, 
partnership  or  corporation,  any  one  or 
all  as  the  context  requires. 

(d)  State.  Any  State,  the  territories 
and  possessions  of  the  United  States, 
the  Commonwealth  of  Puerto  Rico,  and 
the  District  of  Cohunbia. 

(e)  Citizen  of  the  United  States. 

(ij  Any  person  who  is  a  United  States 
citizen  by  law.  birth,  or  naturalization: 
(2)  any  State,  any  agency  of  a  State,  or  a 
group  of  States;  (3)  any  partnership  or 
association  organized  under  the  laws  of 
any  State  whose  members  are  United 
States  citizens;  or  (4)  any  corporation 
organized  under  the  laws  of  any  State 
which  has  as  its  president  or  other  chief 
executive  officer  and  as  its  chairman  of 
the  board  of  directors,  or  holder  of  a 
similar  office,  a  person  who  is  a  United 
States  citizen  by  law,  birth,  or 
naturalization,  and  which  has  at  least 
seventy-five  percent  (75%)  of  the  interest 
in  the  corporation  owned  by  citizens  of 
the  United  States.  Seventy-five  percent 
(75%)  of  the  interest  in  the  corporation 
shall  not  be  deemed  to  be  owned  by 
citizens  of  the  United  States  if: 

(i)  The  title  of  seventy-five  percent 
(75%)  of  its  stock  is  not  vested  in  such 
citizens  free  from  any  trust  or  fiduciary 
obligation  in  favor  of  any  person  not  a 
citizen  of  the  United  States; 

(ii)  Seventy-five  percent  (75%)  of  the 
voting  power  in  such  corporation  is  not 
vested  in  citizens  of  the  United  States: 

(iii)  Through  any  contract  or 
understanding  it  is  so  arranged  that 
more  than  twenty-five  percent  (25%)  of 
the  voting  power  may  be  exercised, 
directly  or  indirectly,  in  behalf  of  any 
person  who  is  not  a  citizen  of  the  United 
States;  or 

(iv)  By  any  other  means  whatsoever, 
control  of  any  interest  in  the  corporation 
in  excess  of  twenty-five  percent  (25%)  is 
conferred  upon  or  permitted  to  be 
exercised  by  any  person  who  is  not  a 
citizen  of  the  United  States. 

(f)  National  of  the  United  States.  (1) 
Any  person  who  is  a  United  States 
national  by  law  or  birth;  (2)  any 
partnership  or  association  organized 
under  the  laws  of  any  State  or  American 
Samoa  whose  members  are  United 
States  nationals  or  any  corporation 
organized  under  the  laws  of  any  State  or 
American  Samoa: 

(i)  which  has  as  its  president  or  other 
chief  executive  officer  and  as  its 
chairman  of  the  board  of  directors  a 
person  who  is  a  United  States  citizen  or 
national,  (ii)  in  which  no  more  of  its 
directors  than  a  minority  of  the  number 
necessary  to  constitute  a  quorum  are 


non-nationals  and  non-citizens,  and  (iii) 
in  which  at  least  seventy-five  percent 
(75%)  of  the  interest  therein  is  owned  by 
nationals  of  the  United  States,  citizens 
of  the  United  States,  or  both.  Seventy- 
five  percent  (75%)  of  the  interest  in  a 
corporation  shall  not  be  deemed  to  be 
owned  by  nationals  of  the  United  States, 
citizens  of  the  United  States,  or  both.  (A) 
if  the  title  to  seventy-five  percent  (75%) 
of  its  stock  is  not  vested  in  such 
nationals  or  citizens  free  from  any  trust 
or  fiduciary  obligation  in  favor  of  any 
person  not  a  national  cy  citizen  of  the 
United  States;  or  (B)  if  seventy-five 
percent  (75%)  of  the  voting  power  in 
sucli  corporation  is  not  vested  in 
nationals  of  the  United  States,  citizens 
of  the  United  States,  or  both:  or  (C)  if 
through  any  contract  or  understanding  it 
is  so  arranged  that  more  than  twenty- 
five  percent  (25%)  of  the  voting  power 
may  be  exercised,  directly  or  indirectly, 
on  behalf  of  any  person  who  is  not  a 
national  or  citizen  of  the  United  States: 
or  (iv)  if  by  any  other  means  whatsoever 
control  of  any  interest  in  the  corporation 
in  excess  of  25  per  centum  is  conferred 
upon  or  permitted  to  be  exercised  by 
any  person  who  is  not  a  national  or 
citizen  of  the  United  States. 

(g)  Commercial  fishing  vessel.  Any 
vessel,  boat,  ship,  or  other  craft  which  is 
(1)  documented  under  the  laws  of  the 
United  States  or,  if  under  five  net  tons, 
registered  under  the  laws  of  any  State, 
and  (2)  used  for,  equipped  to  be  used  for. 
or  of  a  type  which  is  normally  used  for 
commercial  purposes  for  the  catching, 
taking,  or  harvesting  of  fish  or  the  aiding 
or  assisting  at  sea  of  any  activity  related 
to  the  catching,  taking,  or  harvesting  of 
fish,  including,  but  not  limited  to. 
preparation,  supply,  storage, 
refrigeration,  transportation  or 
processing. 

(h)  Fishing  gear.  Any  equipment  used 
by  a  commercial  fishing  vessel,  whether 
or  not  such  equipment  is  attached  to  the 
vessel. 

(i)  Fund.  The  Fisheries  Loan  Fund 
established  under  16  U.S.C.  742(c),  as 
amended. 

(j)  Obligation.  Any  note,  bond, 
debenture,  or  other  evidence  of 
indebtedness. 

(k)  Obligor.  Any  owner  or  operator  of 
a  commercial  fishing  vessel  who  is 
primarily  liable  for  payment  of  principal 
of  or  interest  on  any  obligation. 

(1)  Fishery.  A  segment  of  the 
commercial  fishing  industry  engaged  in 
the  catching  of  a  single  species  or  a 
group  of  species  of  fish  or  shellfish.  Any 


I       1: 
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species  other  tlian  those  comprising  the 
fishery  must  ba  caught  incidentally 
while  fishing  for  and  using  gear 
designed  for  the  capture  of  the  species 
comprising  the  \ 


9  250.3    Loan  aiithorizatlon  and  priortty, 

(a)  Loans  may  be  made  from  the  Fund 
for  financing  or  refmancing  the  cost  of 
purchasing,  constructing,  equipping, 
maintaining,  repairing,  or  operating  new 
or  used  commercial  fishing  vessels  or 
gear,  except  as  limited  by  subsection 
(b)(3]  of  this  subsection,  including,  but 
not  hmited  to  loans  to  assist  obligors  to 
make  installment  payments  on  existing 
mortgages  or  obligations  incurred  in 
connection  with  the^bove  purposes. 

(b)  The  fund  shall  not  be  used  to  make 
loans  for —        ] 

(1)  Any  phas0  of  a  shore  operation: 

(2)  Refinancing  (i)  existing  loans  that 
are  not  secured  by  a  commercial  fishing 
vessel  or  gear,  cr  (ii)  debts  which  are  not 
maritime  liens  vrithin  the  meaning  of 
subsection  P  of  he  Ship  Mortgage  Act  of 
1920,  as  amended  (46  U.S.C.  971); 

(3)  The  purchnse  or  construction  of  a 
new  or  used  commercial  fishing  vessel 
which  will  not  replace  an  existing 
commercial  fishing  vessel,  except  in 
those  instances  jwhere  the  Secretary  first 
determines  that  the  applicant's 
contemplated  oieration  of  sucl^essel 
in  a  fishery  will  not  cause  econAnic 
hardship  or  inju  y  to  the  efficieffl  vessel 
operators  alreac  y  operating  in  tlU[ 
fishery.  In  making  such  determinaflpn, 
the  Secretary  shall  take  into  A 
consideration  ths  condition  of  the 
fishery,  the  effic  ency  of  the  commercial 
fishing  vessels  and  gear  being  operated 
in  that  fishery  cdmpared  with  that  of  the 
proposed  comm(  ircial  fishing  vessel,  the 
prospects  of  the  market  for  the  species 
comprising  the  fi  shery,  and  the  degree 
and  duration  of  i  my  anticipated 
economic  hardsliip; 

(4)  Repair  or  p  urchase  of  commercial 
fishing  vessels  or  gear  where  such 
vessels  or  gear  are  not  offered  as 
collateral  for  the  loan  by  the  applicant; 
or 

(5)  Financing  e  new  business  venture 
in  which  the  conlrolling  interest  is 
owned  by  a  person  or  persons  who  are 
not  currently  engaged  in  commercial 
fishing.  I 

(c)  Priority.  A  priority  shall  be  granted 
to  assist  obligors  to  avoid  default  on 
obligations  that  fvere  issued  for  the 
construction,  reconstruction, 
reconditioning  oi  purchase  of  fishing 
vessels  and  that  were  guaranteed  by  the 
United  States  untler  the  Fishing  Vessel 
Obligation  Guarintee  Program 
authorized  by  Tijle  XI  of  the  Merchant 


Marine  Act.  1936 
the  "FVOG  Progi 


(46  U.S.C.  1271-1280. 
am").  Due  to  the 


limited  amount  of  fund  lending  capital, 
no  loan  applications  shall  presently  be 
accepted  from  applicants  whose  vessel 
financing  was  not  guaranteed  by  the 
United  States  under  the  FVOG  Program. 

Subpart  B— Application 

S  250.4    Eligibility. 

A  loan  applicant  shall  be  eligible 
under  this  program  if  such  applicant  is  a 
citizen  or  national  of  the  United  States 
(as  defined  in  $  250.2  (e)  or  (f))  and: 

(a)  Resides  in  or  conducts  business  in 
any  state; 

(b)  Owns,  operates,  or  will  own  a 
conmiercial  fishing  vessel  or  gear  used, 
or  to  be  used,  directly  in  the  conduct  of 
commercial  fishing  operations; 

(c)  In  the  case  of  a  fishery  marketing 
cooperative,  is  engaged  in  marketing  all 
catches  of  fish  or  shellfish  by  its 
members  pursuant  to  contractual  or 
other  enforceable  arrangements  which 
empower  the  cooperative  to  exercise  full 
control  over  the  conditions  of  sale  of  all 
such  catches  and  disburse  the  proceeds 
from  all  such  sales;  and 

(d)  Can  demonstrate  to  the 
satisfaction  of  the  Secretary  that  he  has 
substantial  experience  and  proven 
ability  in  the  management  and  financing 
of  fishing  operations,  the  resources  and 
other  qualifications  necessary  for  the 
operation  and  maintenance  of  a  new  or 
used  commercial  fishing  vessel  or  gear 
in  the  intended  fishery  of  operation,  and 
that  the  loan  is  likely  to  result  in  the 
continued  viability  of  the  conunercial 
fishing  operation. 

§  2S0.5    Financial  requirements. 

To  qualify  for  a  loan,  the  applicant 
must  submit  at  the  time  of  application, 
and  as  subsequently  required  by  the 
Secretary,  financial  information 
satisfactory  to  the  Secretary  that: 

(a)  The  security  or  collateral  for  a 
loan  is  adequate  to  provide  reasonable 
assurance  of  repayment.  The  security  or 
collateral  must  be  of  such  sufficiency, 
considering  the  integrity  and  ability  of 
the  applicant,  and  the  applicant's  past 
and  prospective  earnings,  that 
repayment  of  the  loan  will  be 
reasonably  assured; 

(b)  The  financial  assistance  applied 
for  is  not  otherwise  available  at 
reasonable  rates  which  permit 
continued  operation.  The  financial 
assistance  applied  for  shall  be  deemed 
to  be  otherwise  available  at  reasonable 
rates  which  permit  continued  operation 
unless  an  applicant  can  show: 

(1)  Proof  of  refusal  of  the  desired 
credit  from  the  applicant's  bank.  Such 
proof  of  refusal  must  contain  the  date, 
amount,  and  term  requested;  and,  if  the 
loan  applied  for  is  in  excess  of  the  legal 


lending  limit  of  the  applicant's  bank  or 
in  excess  of  the  amount  that  such  bank 
normally  lends  to  any  one  borrower, 
then  proof  of  refusal  must  be  obtained 
from  a  correspondent  bank  or  other 
lending  institution  which  has  the  lending 
capacity  to  cover  the  loan  applied  for 
and 

(2)  That  credit  is  otherwise 
unavailable  on  reasonable  terms  from 
sources  other  than  such  banks,  as  from 
(i)  the  disposal  at  a  fair  price  of  assets 
not  required  by  the  applicant  in  the 
conduct  of  his  business  or  not 
reasonably  necessary  to  its  potential 
growth;  or  (ii)  use  of  personal  credit 
and/or  resources  of  the  owner,  partners, 
management,  affiliates  or  principal 
stockholders  of  the  applicant;  or  (iii) 
fixim  other  known  sources  of  credit. 

Bank  refusals  to  advance  credit  will 
not  be  considered  the  full  test  of 
unavailability  of  credit  whgj^here  is 
knowledge  or  reason  to  beue^that 
credit  is  otherwise  available  on 
reasonable  terms  from  8oiut:es  other 
than  such  banks.  Provided  that,  in  the 
case  of  an  application  by  an  obligor 
whose  obligation  is  guaranteed  under 
the  FVOG  Program,  proof  of  the  refusal 
of  the  obligor's  bank  to  extend  further 
credit  on  behalf  of  the  obligor  may 
constitute  proof  that  the  credit  applied 
for  is  not  otherwise  available  on 
reasonable  terms; 

(c)  In  making  the  aforementioned 
determinations,  and  any  others 
associated  with  economic  or  financial 
considerations,  the  Secretary  may 
consider,  among  other  factors,  current 
economic  conditions  within  a  fishery. 

9  250.6    Application  processing  and 
procedures. 

(a)  Forms.  Applicants  shall  file  an 
application  furnished  by  the  National 
Marine  Fisheries  Service  with  the 
Regional  Branch  of  the  National  Marine 
Fisheries  Service's  Financial  Service's 
Division  in  the  region  in  which  the 
applicant  conducts  his  business.  The 
respective  Regional  office  addresses 
follow: 

Northeast  Region 

(Maine,  Massachusetts,  Rhode  Island, 
Connecticut,  New  Hampshire,  New 
York,  New  Jersey,  Delaware, 
Maryland,  Virginia) 
Financial  Services  Branch,  National 
Marine  Fisheries  Service,  Post 
Office  Building,  Box  1109, 
Gloucester,  Massachusetts  01930 
(617)  281-3600 

Southeast  Region 

(North  Carolina,  South  Carolina, 
Georgia,  Florida,  Alabama, 
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Mississippi.  Louisiana,  Texas, 
Puerto  Rico,  Virgin  Islands) 
pitiancial  Services  Branch.  National 
Marine  Fisheries  Service,  9450 
Koger  Boulevard,  Duval  Building,  St. 
Petersburg,  Florida  33702  (813)  893- 
3271 

Southwest  Region 

(California.  Hawaii,  American  Samoa. 
Guam,  Trust  Territory  of  Pacific 
Islands) 
chief.  Fisheries  Development 
Division.  National  Marine  Fisheries 
Service,  300  South  Ferry  Street, 
Terminal  Island.  California  90731 
(213)548-2575 

Notthwest  Region 

(Washington,  Oregon.  Alaska) 
Financial  Services  Branch,  National 
Marine  Fisheries  Service,  1700 
Westlake  Avenue  North,  Seattle, 
Washington  98109  (206)  442-5532 
(b)  Processing  of  Applications.  If  the 
application  is  complete  and  in 
conformity  with  the  Act  and  this  Part 
250.  the  Regional  Financial  Services 
ofTiCe  will  then  conduct  an  investigation 
of  the  applicant.  Upon  completion  of  the 
investigation,  a  decision  will  be  made 
and  the  Regional  Financial  Services 
offlce  will  inform  the  applicant. 

(C)  Purchase  or  construction  loans. 
When  the  Secretary  determines  that  an 
application  is  eligible  on  its  face  for  the 
purchase  or  construction  of  a  new  or 
used  commercial  fishing  vessel  that  will 
not  replace  an  existing  commercial 
fishing  vessel,  a  notice  shall  be 
published  in  the  Federal  Register  that 
such  application  is  being  considered  and 
all  interested  parties  will  be  given  a 
period  of  30  dayb  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efHcient  vessel  operations 
alre&dy  in  that  Hshery.  If  such  evidence 
is  received,  the  Secretary  shall  evaluate 
it  along  with  such  other  evidence  as  may 
be  available  to  him  before  making  a 
determination  that  the  contemplated 
operation  of  the  vessel  will  or  will  not 
cauSe  such  economic  injury  or  hardship. 
The  foregoing  procedure  will  not  apply 
in  cases  where  the  applicant  seeks  to 
replace  a  commercial  fishing  vessel  lost 
or  destroyed  within  2  years  of  the  date 
of  the  application. 

Subpart  C— Loans 

§250.7    Approval 

The  Secretary  will  evidence  his 
approval  of  the  loan  by  issuing  a  loan 
authorization  covering  the  terms  and 
conditions  relating  to  the  loan. 
Documents  executed  in  connection  with 
a  loan  shall  be  in  a  form  and  substance 


approved  by  the  Secretary.  Applicants 
whose  applications  are  not  approved 
will  be  so  notified  by  a  letter  sent  from 
the  appropriate  Financial  Services 
office. 

S250J   Amount  of  Loan. 

The  amount  of  loan  requested  in  an 
application  may  be  limited  bom  time  to 
time  in  order  to  prevent  the  exhaustion 
of  funds  available  for  loans  and  to 
assure  that  fund  monies  tvill  be  used  as 
effectively  as  possible.  Loan  amoimt 
limitations  (and  other  requirements)  will 
be  effected  by  instructions  firom  the 
Chief,  Financial  Services  Division. 
National  Marine  Fisheries  Service, 
Washington,  D.C 


f  250.9 

The  rate  of  interest  on  all  loans  made 
under  these  regidations  shall  be  fixed  at 
a  rate  not  more  than  the  rate  determined 
by  the  Secretary  to  be  sufficient  to  cover 
the  costs  of  processing  and  servicing  the 
loans.  The  rate  of  interest  shall  be 
determined  and  reviewed  periodically 
by  the  Chief.  Financial  Services 
Division,  National  Marine  Fisheries 
Service,  Washington.  D.C. 

§250.10    Maturity. 

The  maturity  of  any  loan  shall  be 
determined  by  the  Secretary  and  fixed 
according  to  the  circumstances,  but  the 
date  of  maturity  so  fixed  shall  not 
exceed  10  years,  except  in  the  case 
where  a  loan  is  for  all  or  part  of  the 
costs  of  constructing  a  new  commercial 
fishing  vessel,  in  which  case  the 
maturity  may  be  up  to  14  years. 

§250.11    Security. 

Loans  shall  be  approved  only  upon 
the  furnishing  of  such  security  or  other 
reasonable  assurance  of  repayment  as 
the  Secretary  may  require.  The  proposed 
collateral  for  a  loan  must  be  of  such  a 
nature  that  when  considered  virith  the 
integrity  and  ability  of  the  management, 
and  the  applicant's  past  and  prospective 
earnings,  repayment  of  the  loan  will  be 
reasonably  assured.  In  making  the 
aforementioned  determinations,  the 
Secretary  may  consider,  among  other 
factors,  current  economic  conditions 
within  a  fishery. 

§  250.12    Insurance. 

(a)  If  insurance  of  any  type  is  required 
on  property  under  the  terms  of  a  loan 
authorization  or  mortgage  it  must  be  in  a 
form  approved  by  the  Secretary  and 
obtained  from  an  underwriter, 
satisfactory  to  the  Secretary,  which 
meets  at  least  one  of  the  foUowing 
requirements: 

(1)  An  underwriter  licensed  by  an 
insurance  regulatory  agency  of  a  State 
to  write  the  required  form  of  insurance. 


(2)  A  foreign  insurance  company  or 
club  operating  in  the  United  States  that 
has  deposited  funds  in  an  amount  and 
manner  satisfactory  to  die  Secretary  in  a 
bank  chartered  under  the  laws  of  a  State 
or  the  United  States  of  America,  or  in  a 
trust  fund  satisfactorv  to  the  Secretary, 
which  funds  are  soleljf  for  the  payment 
of  insurance  claims  on  United  States 
vessels  or  other  insured  assets. 

(3)  A  reciprocal  or  interinsurance 
ixchange  licensed  by  an  liwurance 
Bgulatory  agency  of  a  State  to  nvrite  the 
required  form  of  instuance. 

(4)  An  insurance  pool  composed 
entirely  of  owners  and  operators  of 
commercial  fishing  vessels. 

(b)  Any  underwriter  (including  a 
company,  club,  or  pool)  writing 
insurance  shall  furnish  such  reasonable 
financial  or  operating  data  as  the 
Secretary  may  require  to  determine  the 
standing  and  responsibility  of  said 
imderwriter.  » 

§250.13    Inapeetlen  Of  property. 

The  Secretary  or  any  duly  authorized 
agent  of  the  Secretary  shall  have  access 
at  all  reasonable  times  to  all  vessels  or 
other  seciuity  with  respect  to  which  a 
loan  has  been  granted  or  for  which  an 
application  for  loan  has  been  filed. 

§250.14    Book*,  racorde  and  reports. 

The  Secretary  shall  have  the  right  to 
inspect  such  books  and  records, 
including  tax  returns,  of  the  applicant  as 
the  Secretary  in  his  discretion  may  deem 
necessary.  The  Secretary  may  also 
require  periodic  reports  to  be  submitted 
by  a  loan  recipient 

§250.15    Modification. 

Subject  to  the  specific  limitations  of 
the  Act  the  Secretary  may  consent  to 
the  modification  of  any  loan  contract  to 
which  he  is  a  party,  with  respect  to  any 
terms  or  conditions  of  such  contract 
including  the  rate  of  interest  the  time  of 
payment  of  any  installment  of  principal, 
or  the  security  for  the  loan.  Any 
modification  of  the  terms  or  conditions 
of  a  loan  foUowing  its  execution  must  be 
agreed  to  in  writing  by  the  borrower  and 
the  Secretary. 

Subpart  O— Dttault  and  RenMdiM 

§250.16    DHaulL 

Unless  otherwise  provided  in  the  loan 
documents,  failure  on  the  part  of  the 
borrower  to  conform  to  any  of  the  terms 
or  conditions  of  the  Act  these 
regulations,  or  the  loan  doctunents  will 
be  deemed  to  constitute  a  default 

(a)  Payment  default  In  the  case  of  any 
default  in  the  payment  of  principal  or 
interest  on  the  loan,  the  Secretsiry  may, 
if  the  default  shall  have  continual  for  30 
days,  demand  payment  and  declare  the 
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entire  amount  (  f  the  loan  Immediately 
due  and  payable. 

fb)  Servn'ty  default.  If  a  default  occurs 
under  the  termi  of  the  Act  these 
regulations,  or  |ny  contract  which  is 
other  than  a  payment  default,  the 
Secretary  shall  have  the  discretion  to 
declare  such  default  a  security  default, 
and  may  notify  Ithe  borrower  of  such 
security  and  sei  an  appropriate  time 
within  which  this  borrower  shall  cure 
such  default.  If  luch  security  default  is 
not  cured  withii  the  time  allowed,  the 
Secretary  may  (Jemand  payment  and 
declare  the  enlil'e  amount  of  the  loan 
immediately  du^  and  payable. 

(c)  In  the  case  of  either  a  payment 
default  or  a  seci^rity  default,  the 
Secretary  may  immediately,  upon 
notiflcation  of  such  default,  discontinue 
any  further  disbursement  of  loan  funds 
to  the  borrowern 


'1 


§250.17    Rer 


I  after  default. 


Provisions  governing  remedies  after 
default  shall  be  included  in  the  loan 
documents.  Upofa  default,  the  Secretary 
may  cause  any  dne  or  all  of  the 
following  steps  lo  be  taken: 

(a)  Take  possession  of  any  or  all 
collateral  given  f  s  security  for  the  loan 
including  the  coiimercial  fishing  vessel 
or  gear  for  whicl|  the  funds  were 
borrowed. 

(b)  Initiate  or  participate  in  legal 
proceeding  of  ai^  type  against  Ae 
borrower  or  the  >ecu^ty,  including 
foreclosure.  ft 

(c)  Pursue  any^or  allremedies 
provided  by  lawlin  equity  or  as  provided 
for  in  any  Preferred  Ship  Mortgage  or 
other  loan  agreeiient  entered  into 
between  the  Secretary  and  the 
applicant.  | 

(FR  Doc.  ao-IOWn  Filed  1^-31-aO:  S:4S  ani| 
BIUJNQ  CODE  3510-23« 
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TtiJt  section  of  the  FEDERAL  REGISTER 
(XNttains  notices  to  the  public  oi  the 
proOosed  issuance  of  njies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
oiles. 


DEI>ARTMENT  OF  ENERGY 

Economic  Ragulatory  Administration 

10CFR  Part  205 
(Docket  Ito.  ERA-R-80-38] 

EmergwKy  Intarconnection  of  Electric 
FatiiitiM  and  the  Transfer  of 
EMctridty  To  AMeviate  an  Emergency 
Shortage  of  Electric  Power 

ao&ncy:  Economic  Regulatory 

Administration.  DOE. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUHmary:  The  Economic  Regulatory 
Adiministration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of  a 
proposed  rulemaking  regarding  the 
issuance  of  regulations  pursuant  to 
sections  202(c)  and  202(d)  of  the  Federal 
Power  Act  Section  202(c)  authorized  the 
Federal  Power  Commission  to  order, 
upon  application  or  on  its  own  motion,  a 
temporary  connection  of  facilities  and 
the  generation,  delivery,  interchange,  or 
transmission  of  electric  energy 
necessary  to  alleviate  an  emergency 
shortage  of  electric  power.  Section 
2Q2(d)  authorizes  an  entity  that  is  not 
otherwise  subject  to  the  jurisdiction  of 
the  Commission  to  establish  temporary 
emer;gency  connections  without  thereby 
becoming  subject  to  the  jurisdiction  of 
the  Conunission  and,  upon  approval  by 
the  Commission,  to  construct  under  the 
saftie  conditions,  a  permanent 
connection  that  would  only  be  for 
emergency  use.  The  Department  of  i 
Energy  Organization  Act  transferrecl  the 
responsibilities  under  sections  202(c) 
and  202(d)  of  the  Federal  Power  Act  to 
the  Secretary  of  Enei:gy.  This  authority 
has  been  delegated  by  the  Secretary  to 
(he  Administrator  of  the  Economic 
Regulatory  Administration  and 
subsequently  to  the  Assistant 
Administrator  for  Utility  Systems  of  the 
Economic  Regulatory  Administration. 
The  rules  proposed  herein  will 
supersede  18  CFR  32.20-32.23  and  32.60- 
32.62  which  ERA  has  been  following 
pursuant  to  section  705  of  the  DOE 


Organization  Act.  ERA  in  this 
rulemaking  is  proposing  to  make  some 
changes  and  additions  in  an  effort  to 
clarify  those  situations  which  constitute 
an  emergency  within  the  meaning  of 
sections  202(c)  and  202(d]  of  the  Federal 
Power  Act.  These  new  regulations  will 
be  published  in  Title  10  of  the  Code  of 
Federal  Regulations,  {{205.370-205.379. 
DATES:  Written  comments  must  be 
received  by  February  13, 1981,  4:30  p.m.. 
e.s.t.  A  public  hearing  will  be  held  in 
Washington.  D.C.  beginning  at  9:30  a.m., 
local  time,  on  the  date  and  location 
specified  below:  Hearing  date:  Jan.  15, 
1981.  Request  to  testify  to  be  received  by 
Ian.  8. 1981. 

Ai>DRESSES:  Written  comments  should 
be  addressed  to  Public  Hearings 
Division.  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  B-210,  2000  M  Street,  NW, 
Washington.  D.C.  20461  (Docket  No. 
ERA-R-8D-38). 
Hearing  Location:  Room  2105,  2000  M 

Street,  Washington.  D.C.  20461 
Submit  request  to  testify  to:  Dorothy 
Hamid,  Public  Hearing  Div.,  Economic 
Regulatory  Administration, 
Department  of  Energy,  B-210,  2000  M 
Street  NW,  Washington.  D.C.  20461 
FOR  FURTHER  INFORMATION  CONTACT. 
James  M.  Brown,  Jr.,  Office  of  Utility 
Systems,  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  4110.  2000  M  Street, 
NW.  Washington.  D.C.  20461  (202) 
653-3825 
Lise  Cortney  M.  Howe,  Office  of 
General  Counsel,  Department  of 
Energy,  Room  SE-064,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  D.C.  20585  (202) 
252-2900 
William  L  Webb,  Office  of  Public 
Information.  Economic  Regulatory 
Administration.  Department  of 
Energy,  Room  B-110,  2000  M  Street. 
NW,  Washington.  D.C.  20461  (202) 
653-4055 
Cynthia  Ford.  Director.  Public  Hearings 
Division.  Economic  Regulatory 
Administration.  Department  of 
Energy,  Room  B-210,  2000  M  Street, 
NW,  Washington,  D.C.  20461  (202) 
653-3971 

SUPPI^MENTARY  INFORMATIOliC 

I.  Background  and  Purpose 
U.  Environinental  Analysis 

III.  Significance  Review 

IV.  Proposed  Rule 

V.  Comment  Procedures 


A.  Written  Comments 

B.  Public  Hearing 

I.  Background  and  Purpose 

On  October  1. 1977.  the  authority  to 
issue  orders  for  emergency 
interconnection  of  electric  facilities  and 
the  transfer  of  electricity  to  alleviate  an 
emergency  shortage  of  electric  power  '< 
tmder  the  provisions  of  sections  202(c)' 
and  202(d)  of  the  Federal  Power  Act  was 
transferred  to  and  vested  in  the 
Secretary  of  Energy  pursuant  to  sections 
301  and  402(f)  of  the  DOE  Organization 
Act.  This  responsibility  was  delegated 
to  the  Administrator  of  the  Economic 
Regulatory  Administration  by  the  DOE 
Delegation  Order  No.  0204-4  (42  FR 
60726). 

The  Economic  Regulatory 
Administration  advises  that  it  is  herein 
proposing  regulations  relating  to 
emergency  interconnections  and 
teansfers  of  electricity  to  alleviate  an 
■nergency  shortage  of  electric  power, 
nie  new  regulations  will  be 
incorporated  into  10  CFR  205.370 
through  205.379. 

II.  Environmental  Analysis 

DOE's  Assistant  Secretary  for  the 
Environment  is  reviewing  these 
proposed  regulations  pursuant  to  DOE's 
responsibilities  under  the  National 
Environmental  Policy  Act  of  1969  to 
determine  if  the  proposed  action 
constitutes  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  The  final  rules  will 
not  be  issued  until  DOE  has  determined 
that  no  environmental  impact  statement 
is  required  or  until  one  has  been 
prepared  if  it  is  determined  to  be 
necessary. 

in.  Significance  Review 

DOE  has  determined  that  this  is  not  a 
significant  regulation  and  that  it  will  not 
have  a  major  impact  within  the  meaning 
of  the  DOE  procedures  implementing 
Executive  Order  12044  on  "Improving 
Government  Regulations"  (DOE  Order 
2030.1.  44  FR  1032.  January  3, 1979). 
Therefore,  a  regulatory  analysis  is  not 
required  for  this  proposed  regulation. 

DOE  further  has  determined  that  the 
proposed  regulation  will  not  affect 
substantially  the  goals  of  the  National 
Energy  Plan  and  is  not  of  major  conem 
to  the  public,  the  Congress,  and  the 
President  In  addition,  analysis  shows 
the  regulations  would  not  result  in  any 
incremental  costs  in  excess  of  $100 
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The  impact  of  the 
expected  to  be  minor 
because  the  frequency  of  occurrence  of 
an  emergency  v^<ill  not  be  affected.  Since 
the  creation  of  I OE  in  1977,  six 
applications  have  been  filed  requesting 
emergency  inter  connections  or  transfers 
of  electricity.  It  s  not  anticipated  that 
the  proposed  rules  will  affect  the 
number  of  such  applications. 

IV.  Proposed  Rile 

The  proposed  rule  changes  the 
existing  rules  as  follows: 

a.  All  referent  es  to  "the  Commission" 
have  been  chanj  ed  to  "DOE"  in 
accordance  with  the  DOE  Organization 
Act. 

b.  §  205.370.  A  pplicability.  specifies 
the  parties  from  whom  applications 
under  these  regu  lations  will  be 
accepted,  includ  ng  State  Public  Utility 
Commissions.  State  Energy  Agencies,  or 
Governors. 

c.  §  205.371.  D(  ifinition  of  Emergency, 
has  been  expanc  ed  to  clarify  those 
situations  which  constitute  an 
emergency  for  w  lich  DOE  will  exercise 
its  authority  und  jr  section  202(c]. 

d.  A  filing  fee  will  no  longer  be 
required  for  an  a  jplication  under  these 
rules.  '' 

e.  Two  confon  led  copies  of 
apphcations  will  be  required  instead  of 
six. 

f.  Copies  of  ap  )Iication8.  reports  and 
responses  to  app  ications  will  be 
required  to  be  se  -ved  on  the  Federal 
Energy  Regulatoiy  Commission,  the 
appropriate  state  government  agencies 
and  the  approprinte  Regional  Electric 
Reliability  Coumil. 

g.  A  telephone  number  of  the  person 
to  be  contacted  i  rith  respect  to  an 
application  will  Ije  required. 

h.  §  205.373(d)  ppecifies  new  baseline 
data  which  must  be  reported.  This  data 
includes  daily  peak  load  and  energy 
requirements,  receipts  and  deliveries  of 
capacity  and  energy,  and  the  status  of 
interruptible  customers  both  for  each  of 
the  past  30  days  ind  for  each  day  of  the 
expected  durafio  i  of  the  emergency. 

i.  The  scale  of  he  key  map  requried  to 
be  furnished  is  clanged  to  not  greater 
than  100  kilometi  rs  to  the  centimeter 
rather  than  33  mi  s  to  the  inch. 

j.  If  the  parties  are  unable  to  agree  on 
the  rates  to  be  charged,  the  DOE  will 
remand  the  rates  issue(s)  to  the  Federal 
Energy  Regulator  ^  Commission  (FERC). 
The  costing  meth  ids  utilized  will  be 
those  prescribed  by  the  FERC  and  are 
not  detailed  in  the  proposed  rule. 

k.  All  entities  *dered  to  temporarily 
interconnect  their  transmission  facilities 
will  be  required  t  a  report  within  15  days 
of  completing  such  interconnection, 
giving  the  date  of  completion,  location, 


description  and  a  one-line  electric 
diagram  of  the  interconnection. 

1.  Where  DOE  has  authorized  a 
permanent  connection  for  emergency 
use  only,  any  use  of  such  facilities  must 
be  reported  wi  thing  24  hours.  The  exact 
information  that  DOE  will  require  to 
supplement  such  notification  will  be 
prescribed  on  a  case-by-case  basis  and 
is  not  specified  in  the  proposed  rule. 

m.  A  30-day  period  is  specified  in 
which  to  disconnect  and  remove  any 
temporary  facilities  ordered  by  DOE,  or. 
in  the  alternative,  to  apply  for 
permanent  connection  for  emergency 
use  only.  The  involved  parties  are 
required  to  notify  DOE  when  this 
removal  of  facilities  is  accomplished. 

n.  Factors  to  be  considered  by  DOE  in 
declaring  an  emergency  are  not  included 
in  the  proposed  rule.  DOE  feels  that  the 
electric  utility  operating  environment  is 
to  diverse  and  dynamic  to  anticipate 
which  factors  are  necessary  to  make  a 
determination  in  a  specific  situation. 
DOE  intends  to  utilize  all  available  data 
and  consider  each  application  as  a 
unique  set  of  circumstances.  However. 
DOE  will  consider  the  impact  of  any 
order  pursuant  to  section  202(c)  on  the 
supplying  and  transmitting  systems  and 
their  customers. 

V.  Cominent  Procedures 

A.  Written  Comments 

The  pubUc  is  invited  to  submit  written 
comments  with  respect  to  the 
regulations  to  the  PubUc  Hearings 
Division,  Economic  Regulatory 
Administration,  Room  B-210,  2000  M 
Street.  Washington,  D.C.  20461. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  to  DOE  with  the 
designation,  "Emergency 
Interconnection  and  Electricity  Transfer 
Rule,  Docket  No.  ERA-R-aO-38. " 

Five  copies  should  be  submitted.  All 
written  comments  and  related 
information  must  be  received  by  the 
Department  of  Energy  by  February  13, 
1981,  in  order  to  ensure  consideration. 

B.  Public  Hearing 

(1)  Request  Procedure.  The  time  and 
place  for  the  hearings  are  indicated  in 
the  "DATES"  section  of  this  notice.  The 
public  is  invited  to  make  a  written 
request  for  an  opportunity  to  make  an 
oral  presentation.  If  selected  to  be 
heard,  you  will  be  notified  by  DOE 
before  4:30  p.m.,  8  days  before  the 
hearing.  Persons  selected  to  testify  at 
the  hearing  should  bring  100  copies  of 
their  statement  to  the  Public  Hearings 
Division,  Room  B-210.  2000  M  Street  by 
4:30  p.m..  the  day  before  the  hearing. 


(2)  Conduct  of  Hearing.  DOE  reserves 
the  right  to  select  the  persons  to  be 
heard  at  this  hearing  (in  the  event  there 
are  more  requests  to  be  heard  than  time 
allows),  to  schedule  their  respective 
presentations,  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearing.  The  length  of  each  presentation 
may  be  limited,  based  upon  the  number 
of  persons  requesting  to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  by  only  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclusion 
of  all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  %vill 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  person  at  the  hearing  who  wishes 
to  ask  a  question  may  submit  the 
question(s),  in  writing,  to  the  presiding 
officer.  The  presiding  officer  will 
determine  whether  these  questions  are 
relevant  and  whether  time  limitations 
permit  them  to  be  presented  for 
answers.  Any  further  procedural  rules 
needed  for  the  proper  conduct  of  the 
hearing  will  be  announced  by  the 
presiding  o^cer. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  Freedom  of 
Information  Office^oom  lE-190, 
Forrestal  building.  1000  Independence 
Avenue.  SW.,  Washington,  D.C, 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  and  at  the 
Office  of  Public  Information,  Economic 
Regulatory  Ad=iinistration,  Room  B-110, 
2000  M  Street.  NW.,  Washington,  D.C. 
20461. 

In  the  event  that  it  becomes  necessary 
to  cancel  the  hearing,  every  effort  will 
be  made  to  publish  advance  notice  of 
the  cancellation  in  the  Federal  Register. 
and  DOE  will  notify  all  persons 
scheduled  to  testify  at  the  hearing. 

Since  it  is  generally  not  possible  to 
give  actual  notice  of  cancellations  or 
changes  to  persons  not  participating, 
those  persons  desiring  to  attend  a 
hearing  are  advised  to  contact  DOE  on 
the  last  working  day  before  the  hearing 
to  confirm  that  it  will  be  held  as 
scheduled. 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  proposes  to 
amend  Part  205  of  Chapter  II,  Title  10, 
Code  of  Federal  Regulations,  to  read  as 
set  forth  below. 
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Issued  in  Washington.  D.C^  on  December  9. 
1980. 

Hazel  R.  Rollins. 

Administrolor.  Economic  Regulatory 
Administration. 

Part  205.  Chapter  II  of  Title  10.  Code 
of  Federal  Regulations,  is  amended  by 
adding  SS  205.370  through  205.379  under 
Subpart  W. 

Subpart  W— EiMrganey  IntwconnacUoo  of 
El«ctrtc  FaciltiM  and  ttw  Transfer  of 
Electricity  To  AHeviata  an  Emargancy 
Shortaga  of  Elactric  Powar 

Si>c 

205.370  Applicability. 

205.371  Definition  of  emet^ency. 

20.S.372    Filing  procedures:  number  of  copies. 

205.373  Application  under  2U2((:). 

205.374  Responses  from  entities  designdted 
in  the  application. 

205.375  Guidelines  defining  inadequate  fuel 
or  energy  supply. 

205.376  Rates  and  charges. 

205.377  Reports.  '^ 

205.378  Disconnection  of  temporary 
facilities. 

205.379  Application  for  approval  of  the 
installation  of  permanent  facilities  for 
emergency  use  only. 

^^uthority:  Department  of  Energy 
Clbanization  Act.  Public  L.aw  95-01.  91  Stat 
S0{A2  U.S.C.  7101).  Federal  Power  Act. 
Btblic  Law  e&-280.  41  Stat.  1UC3  (16  U.S.C. 

i  bpart  W— Emergency 
li  erconnection  of  Electric  FacRftics 
a(  d  the  Transfer  of  Electricity  To 
A  leviate  an  Emergency  Shortage  of 
E  Mlric  Power 

§  106.370    AppHaabmty.  ' 

Section  202(c)  of  tba  Federal  Po*ver 
A0(  ia  applicable  to  any  entity  which 
oiVns  or  operates  electric  power 
geheration.  transmission  or  distribution 
facilities.  Therefore.  DOE  has  the 
authority  to  order  the  temporary 
cOhnection  of  facilities,  the  generation, 
or  the  delivery  of  electricity  that  it 
deems  necessary  to  alleviate  an 
emergency.  Such  orders  shall  be 
effective  for  the  time  specified  and 
subject  to  any  terms  and  conditions 
DOE  speciries.  DOE  retains  the  right  to 
cancel,  modify  or  otherwise  change  any 
order,  with  or  without  notice,  hearing,  or 
report.  Requests  for  action  under  these 
regulations  will  be  accepted  from  any 
entity  having  the  capability  to  generate, 
transmit  or  distribute  electric  energy, 
arty  State  Public  Utilities  Commission. 
Stftte  Energy  Agencies,  or  Governor. 
Al«o,  the  DOE  may  initiate  action  under 
these  regulations  on  its  own  motion. 

§  205.371    DafMtion  of  aowrgency. 

'"Emergency."  as  used  herein,  is 
defined  as  the  failure  of  facilities  for  the 
generation  or  transmission  of  electric 


energy  caused  by  unexpected  outages  or 
breakdown,  weather  conditions,  acts  of 
God.  or  unforeseen  occturences  not 
reasonably  within  the  power  of  the 
alTected  utility  to  prevent.  An 
emergency  can  result  from  a  sudden 
increase  in  customer  demand,  physical 
failure  of  equipment  for  the  generation 
or  transmission  of  electricity,  inability  to 
obtain  adequate  amounts  of  necessary 
fuel  to  generate  electricity,  or  regulatory 
action  which  prohibits  use  of  some 
facilities.  Such  events  will  make  it 
impossible  for  a  utility  or  other  entity  to 
provide  adequate  electric  service  to  its 
customers. 

Situations  where  a  shortage  of  electric 
energy  is  projected  due  to  the  failure  of 
parties  to  agree  to  terms,  conditions  or 
other  economic  factors  relating  to 
service  generally  will  not  be  considered 
as  emergencies. 

§  205.372    Fling  procaduraa;  number  of 
copies. 

An  original  and  two  conformed  copies 
of  applications  and  reports  required 
under  sections  205.370  through  205.379 
shall  be  ^led  with  the  Office  of  Utility 
Systems  of  the  Economic  Regulatory 
Administration.  Copies  of  all  documents 
shall  be  furnished  to  the  Federal  Energy 
Regulatory  Commission,  any  regulatory 
body  that  may  axardse  jurisdiction  over 
any  aspect  of  the  proposed  action,  each 
entity  designated  as  a  potential  souroe 
of  emergency  assistance  or  as  a 
potential  supplier  of  traiumission 
servioes,  tke  National  Electric 
Reliability  Coaacil  and  the  appropriate 
Regional  Bectric  Reliability  Council. 

§205.373    AppHeatfon  under  202(c). 

Every  application  under  section  202(c} 
of  the  Federal  Power  Act  shall  set  forth 
the  following  information  in  the  order 
indicated  below: 

(a)  The  exact  legal  name  of  the 
applicant  and  of  all  other  persons 
named  as  parties  in  the  application. 

(b)  The  name,  title,  post  office 
address,  and  telephone  number  of  the 
person  to  whom  correspondence  in 
regard  to  the  application  shall  be 
addressed. 

(c)  The  political  subdivision  in  which 
each  entity  named  in  the  application 
operates,  together  with  a  brief 
description  of  the  area  served  and 
business  conducted  in  each  location. 

(d)  Each  application  shall  include  the 
following  baseline  data: 

(1)  Daily  peak  load  and  energy 
requirements  for  each  of  the  past  30 
days  and  projection  for  each  day  of  the 
expected  duration  of  the  emei^gency; 

(2)  All  capacity  and  energy  receipts  or 
deliveries  to  other  utihties  and  other 
entities  and  other  entities  with 


cogeneration  facilities  for  each  of  the 
past  30  days  indicating  the  classirication 
for  each  transaction: 

(3)  The  status  of  all  interruptible 
customers  for  each  of  the  past  30  days 
and  the  anticipated  status  of  these 
customers  for  each  day  of  the  expected 
duration  of  the  emergency  considering 
both  the  granting  and  the  denial  of  the 
relief  requested  herein; 

(4)  All  scheduled  capacity  and  energy 
receipts  or  deliveries  to  other  utilities 
and  other  entities  with  cogeneration 
facilities  for  each  day  of  the  expected 
duration  of  the  emergency. 

(e)  A  description  of  the  situation  and  a 
discussion  of  why  this  is  an  emergency, 
including  any  background  information 
necessary  for  DOE  to  understand  the 
situation. 

(0  A  showing  that  adequate  electric 
service  to  firm  customers  cannot  be 
maintained  without  additional  capacity 
or  energy  transfers.  The  effects  of  any 
available  or  implemented  conser\'ation 
and  curtailment  actions  must  be 
presented. 

(g)  A  description  of  any  efforts  made 
to  obtain  additional  power  and  energy 
through  voluntary  means. 

(h)  A  listing  of  proposed  sourcets]  and 
amounts  of  power  and  enei:gy  necessary 
f|om  each  source  to  alleviate  the 
le^gency. 

(!)  Specific  proposaI(B)  to  oompensate 
le  generating  system  for  the  emet:gency 
services  requested  and  to  compensate 
any  transmitting  system  for  services 
necessary  to  daliver  such  generation. 
Q]  Deeoriptloa  of  the  iadUtiei  to  be 
used  to  transfer  the  reqeested 
emei;gency  servioc  to  the  applicant's 
system. 

(1)  If  a  temporary  interconnection  is 
independently  proposed,  the  following 
additional  information  shall  be  supplied 
for  each  such  intercoimection:  (i) 
proposed  location:  (ii)  needed  thermal 
capacity  of  the  interconnection;  (iii)  type 
of  emer;gency  services(s)  requested, 
including  anticipated  duration;  (iv)  an 
electrical  oneline  diagram;  and  (v)  a 
description  of  all  necessary  material  and 
equipment. 

(2]  If  the  requested  emergency  electric 
energy  >s  to  be  supplied  over  e:||^8ling 
facilities,  the  following  information  shall 
be  supplied  for  each  existing 
interconnection:  (i)  location;  (ii)  thermal 
capacity  of  interconnection  facilities: 
and  (iii)  type  and  duration  of  emergency 
service(s)  requested. 

(k)  A  general  or  key  map  on  a  scale 
not  greater  than  100  kilometers  to  the 
centimeter  showing,  in  separate  colors, 
the  territory  served  by  each  entity 
named  in  the  applicatioii:  the  location  of 
the  facilities  to  be  used  for  the 
genera  tiop  and  transmission  of  the 
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requested  emergi  ncy  service;  and  uli 
connection  point!  between  systems. 

(I)  An  estimate  of  the  construction 
custs  of  any  proposed  temporary 
facilities  and  a  statement  estimated  the 
expected  operation  and  maintenance 
costs  on  an  annualized  basis. 

(m)  Applicantslmay  be  required  to 
furnish  such  supplemental  information 
as  tne  DOE  may  ieem  pertinent. 

{205.374    RMpmlM*  from  witltiM 
dMlgnatMl  In  th«  I 

Each  entity,  designated  as  a  potential 
source  of  emergency  assistance  or  as  a 
potential  supplier  of  transmission 
services  and  wholhas  been  served  with 
a  copy  of  the  application  under 
§  205.372.  shall  siibmit  their  responses  to 
DOE  within  10  calendar  days  of  such 
service  unless  otherwise  directed  by 
DOE.  This  response  shall  include  an 
analysis  of  the  intact  the  requested 
action  would  have  on  their  system 
reliability  and  th^ir  ability  to  supply 
customers  on  thel*  own  system.  The 
effects  of  the  req4ested  action  on  the 
ability  to  serve  fltfm  loads  shall  be 
clearly  distinguisled  from  the  ability  to 
serve  contractually  intemiptible  loads. 
Copies  of  this  response  shall  be  served 
on  the  applicant,  jhe  Federal  Energy 
Regulatory  Commission,  any  regulatory 
body  that  may  exercise  jurisdiction  over 
any  aspect  of  the  proposed  action,  the 
--National  Electric  Reliability  Council, 
and  the  appropriate  Regional  Electric 
Reliability  Council. 

§205.375    Gui<Mli^  defining  inadm^iat* 
f  uel  or  WMrgy  I 

(a)  An  inadequate  utility  system  fuel 
inventory  or  energy  supply  is  a  matter  of 
managerial  and  engineering  judgment. 
Fuels  in  stock,  fuals  en  route, 
transportation  tin|e.  constraints  on 
available  storage  facilities  and  other 
factors  must  be  considered  in 
determining  an  inadequate  fuel 
inventory.  A  systam  may  be  considered 
to  have  an  inadecjuate  fuel  or  energy 
supply  capability  when  one  or  more  of 
the  below  listed  conditions  exist  and  the 
projected  energy  deficiency  upon  the 
applicant's  systera,  without  emergency 
action  by  DOE.  will  equal  or  exceed  10 
percent  of  the  applicant's  then  normal 
daily  net  energy  f<>r  load,  or  will  cause 
applicant  to  be  unable  to  meet  its 
normal  peak  load  [requirements  based 
upon  use  of  all  of  its  otherwise  available 
resources.  Such  energy  deficiency  must 
otherwise  require  the  applicant  to  be 
unable  to  supply  adequate  electric  to  its 
ultimate  customers: 

(I)  System  coal  itocks  are  reduced  to 
;iO  days  (or  less)  of  normal  bum  days 


and  a  continued  downward  trend  In 
stock  is  projected; 

(2)  System  residual  oil  stocks  are 
reduced  to  15  days  (or  less]  of  normal 
bum  days  and  a  continued  downward 
trend  in  stocks  is  projected: 

(3]  System  distillate  oil  stocks  which 
cannot  be  replaced  by  alternate  fuels 
are  reduced  to  15  days  (or  less)  of 
normal  bum  days  and  a  continued 
downward  trend  in  stocks  is  projected: 

(4)  System  natural  gas  deliveries 
which  cannot  be  replaced  by  alternate 
fuels  have  been  or  will  be  reduced  20 
percent  below  normal  requirements  and 
no  improvement  in  natural  gas 
deliveries  is  projected  within  30  days: 

(5)  Delays  in  nuclear  fuel  dehveries 
will  extend  a  scheduled  refueling 
shutdown  by  more  than  30  days;  and 

(6)  Water  supplies  required  for  power 
generation  have  been  or  will  be  reduced 
20  percent  below  normal  requirements 
and  no  improvement  in  water  supplies  is 
projected  within  30  days. 

(b)  The  use  of  the  prescribed  criteria 
does  not  preclude  an  applicant  from 
seeking  to  claim  and  support  an 
emergency  when  its  stocks  of  fuel  or 
water  exceed  the  foregoing  amounts. 

S  205.376    RatM  and  ctiargM. 

The  applicant  and  generating  or 
transmitting  systems  from  whom 
emergency  service  is  requested  are 
encouraged  to  utilize  the  rates  and 
charges  contained  in  approved  existing 
rate  schedules  or  to  negotiate  mutually 
satisfactory  rates  for  the  proposed 
transactionfs).  In  the  event  that  DOE 
determines  that  an  emergency  exists 
under  section  202(c],  and  the  parties  are 
unable  to  agree  on  the  rates  to  be 
charged,  the  DOE  shall  prescribe  the 
conditions  of  service  and  remand  the 
rates  issue(s)  to  the  Federal  Energy 
Regulatory  Commission  for 
determination  by  that  agency. 

9  205.377    Reports. 

In  addition  to  the  information 
specified  below,  the  DOE  may  require 
additional  reports  as  it  deems 
necessary. 

(a)  Where  the  DOE  has  authorized  the 
temporary  connection  of  transmission 
facilities,  all  entities  whose  transmission 
facilities  are  thus  temporarily 
interconnected  shall  report  the  following 
information  to  DOE  within  15  days 
following  completion  of  the 
interconnection: 

(1)  The  date  the  temporary 
interconnection  was  completed: 

[2)  The  location  of  the 
interconnection; 


(3)  A  description  of  the 
interconnection:  and 

(4)  A  one-line  electric  diagram  of  the 
interconnection. 

(b)  Where  the  DOE  orders  the  transfer 
of  capacity  or  energy  or  both,  the  entity 
receiving  such  service  shall  report  the 
following  information  to  the  DOE  by  the 
10th  of  each  month  for  the  preceding 
month's  activity  for  as  long  as  such 
order  shall  remain  in  effect: 

(1)  Amounts  of  capacity  and  energy 
received  each  day; 

(2)  The  name  of  the  supplier, 

(3)  The  name  of  an  entity  supplying 
transmission  services;  and 

(4)  Preliminary  estimates  of  the 
associated  costs. 

(c)  Where  DOE  has  approved  the 
installation  of  permanent  facilities  that 
will  be  used  only  during  emergencies, 
any  use  of  such  facilities  shall  be 
reported  to  DOE  within  24  hours.  Details 
of  such  usage  shall  be  fiuiiished  as 
deemed  appropriate  by  DOE  after  such 
notification. 


9  205.37S 
faciiitiM. 


DIeconnectton  of  frnporry 


Upon  the  termination  of  any 
emergency  for  the  mitigation  of  which 
DOE  ordered  the  construction  of 
temporary  facilities,  such  facilities  shall 
be  disconoscted  and  any  temporary 
construction  removed  or  otherwise 
dispo.sed  of,  unless  application  is  made 
as  provided  in  9  205.379  for  permanent 
connection  for  emergency  use.  This 
disconnection  and  removal  of  temporary 
facilities  shall  be  accomplished  within 
30  days  of  the  termination  of  the 
emergency.  DOE  shall  be  notified 
promptly  when  such  removal  of  facilities 
is  completed. 

§  205.379    Application  for  approval  of  ttte 
installation  of  permanent  facilities  for 
emergency  use  only. 

Application  for  DOE  approval  of  a 
permanent  connection  that  will  be  used 
only  in  emergencies  shall  conform  with 
the  requirements  in  9  205.373.  However, 
the  baseline  data  specified  in 
9  205.373(d)  need  not  be  included  in  an 
application  made  under  this  section. 

In  addition,  the  application  shall  state 
in  full  the  reasons  why  such  permanent 
connection  for  emergency  use  is  in  the 
poblic  interest. 

|fK  [Ho   m>~M»3B  Filed  IZ-jO-W:  9:43  ain| 
BtUJNG  CODE  MS»-01-M 
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DEPARTIIENT  OF  TRANSPORTATIOM 
Nderal  Aviation  Administration 
14  CFR  Part  67 
(Doaict  No.  21130;  Notic*  No.  •0-24] 

Medical  Standards  and  Certification; 
leauance  of  Airman  Medical 
Certlficatee  for  Certain  Conditions; 
Hearing  Postponement 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  postponement  of 
public  hearing. 

•UMMARV:  This  notice  postpones  the 
date  for  a  public  hearing  for  the 
exchange  of  views  by  interested  persons 
on  the  proposed  exemption  procedures 
for  the  issuance  of  airman  medical 
certificates  to  persons  with  certain 
medical  conditions  who  do  not  initially 
qualify  for  certification  under  the 
medical  standards  in  the  Federal 
Aviation  Regulations.  At  the  hearing  an 
opportunity  will  be  given  to  all 
participants  to  fully  discuss  all  matters 
presented  at  the  hearing. 
DATES:  The  public  hearings  will  be  held 
on  February  3  and  4, 1981. 
addresses:  The  public  hearing  will  be 
held  at:  Federal  Aviation 
Administration.  800  Independence 
Avenue.  S.W..  Washington.  D.C.  20591. 
Auditorium.  3rd  Floor.  (202)  755-8714. 

Requests  to  be  heard  should  identify 
the  docket  or  notice  number,  indicate 
the  subject  of  the  presentation  and  time 
required,  and  be  sent  in  duplicate  to: 
Federal  Aviation  Aclministratlon,  Office 
of  the  Chief  Counsel.  Attn.:  Airmen  and 
Airports  Branch.  AGC-240;  800 
Independence  Avenue,  S.W..  I 

Washington,  D.C.  20591,  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20591. 

Requests  delivered  must  be  marked 
"Public  Hearing,  Notice  No.  80-24." 
Requests  may  be  inspected  at  Room  916 
between  8:30  a.m.  and  5:00  p.m. 
POR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Byrne,  Airmen  and  Airports 
Branch.  Office  of  the  Chief  Counsel,  800 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20591.  Telephone  (202) 
426-3491. 

SUPPLEMENTARY  INFORMATION:  On  ' 

aecember  1. 1980,  the  FAA  issued 
^tice  of  Proposed  Rule  Making  No.  80- 
:  t  (45  FR  80296;  December  4, 1980).  The 
r  otice  proposes  exemption  procedures 
for  the  issuance  of  airman  medical 
certificates  to  persons  with  certain 
medical  conditions  who  do  not  initially 
qualify  for  certlHcation  under  the 


medical  standards  in  the  Federal 
Aviation  Regulations. 

The  notice  also  proposes  to  revise  the 
medical  standard  for  applicants  who 
have  a  history  or  clinical  diagnosis  of 
heart  disease.  The  revision  conforms  the 
standards  to  the  current  medical 
understanding  of  the  risks,  symptoms, 
and  findings  associated  with  the 
presence  of  heart  disease. 

In  the  same  issue  of  the  Federal 
Register  (45  FR  80295).  the  FAA 
announced  that  it  would  hold  a  public 
hearing  in  connection  with  those 
proposals  on  January  6  and  7, 1981. 

The  FAA  has  received 
correspondence  from  a  number  of 
aviation  oiganizations  requesting 
postponement  of  the  hearing.  They  have 
based  their  requests  on  the  need  for 
careful  review  of  the  proposals  and 
preparation  for  the  hearing.  Several 
have  commented  that  the  intervening 
Christmas  and  New  Year  Holidays  have 
taken  time  needed  for  preapartion.  One 
organization  also  requested  time  to 
survey  its  membership. 

In  light  of  these  comments,  the  FAA 
has  determined  that  a  one  month 
postponement  of  the  hearing  date  would 
be  appropriate.  Accordingly,  the  public 
hearing  for  this  rulemaking  action  will 
be  held  on  February  3  and  4, 1981. 

The  FAA  recognizes  that  the  comment 
period  for  Notice  80-24  closes  on 
February  4. 1981.  If  it  appears  from  the 
information  presented  at  the  hearing 
that  an  extension  of  the  comment  period 
would  be  appropriate,  it  will  be 
announced  before  the  close  of  the 
hearing. 

Hearing  Procedures 

Persons  who  plan  to  attend  the 
hearing  should  be  aware  of  the 
following  procedures,  which  will  be 
followed  to  facilitate  the  workings  of  the 
hearing: 

(aJThe  hearing  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator  under  14  CFR  11.33.  Each 
participant  will  be  given  an  opportunity 
to  make  a  presentation.  After  all 
presentations  have  been  made,  an 
opportunity  for  rebuttal  will  be  given. 

(b)  The  heaiing  will  begin  at  10:00  ajn. 
on  the  morning  of  February  3. 1981.  at 
the  Federal  Aviation  Administration, 
800  Independence  Avenue,  S.W.. 
Washington.  D.C.  in  the  3rd  floor 
auditorium.  There  will  be  no  admission 
fee  or  other  chaise  to  attend  and 
participate.  All  hearing  sessions  will  be 
open  to  all  persons  on  a  space-available 
basis.  The  presiding  officer  may 
accelerate  the  hearing  agenda  to  enable 
early  adjournment  if  the  progress  of  the 


hearing  is  more  expeditious  than 
planned. 

(c)  All  hearing  sessions  will  be 
recorded  by  a  court  reporter.  Anyone 
interested  in  purchasing  the  transcript 
should  contact  the  court  reporter.  A 
copy  of  the  court  reporter's  transcript 
will  be  filed  in  the  docket  It  is  the 
FAA's  intent  to  tape  record  the  sessions. 

(d)  Position  papers  or  other  hand-out 
material  may  be  accepted  at  the 
discretion  of  the  presiding  officer. 

(e)  Statements  made  by  the  FAA 
participants  at  the  hearii{g  should  not  be 
taken  as  expressing  a  final  FAA 
position. 

Request  To  Make  ■  PreMntatioo. 

Interested  persons  are  invited  to 
attend  the  hearing  and  to  participate  by 
making  oral  or  %vritten  statements. 
Written  statements  ahoidd  be  submitted 
in  duplicate  and  will  be  made  a  part  of 
the  rules  docket  Persons  wishing  to 
make  oral  statements  at  the  hearing 
must  notify  the  FAA  on  or  before 
January  27, 1981.  and  indicate  the 
amount  of  time  requested  for  their  initial 
statements.  Presentations  will  be 
scheduled  on  a  first-come  first-served 
ba^is  as  time  may  permit  within  the 
hearing  schedule.  Requests  to  be  heard 
should  indicate  the  subject  matter  of  the 
presentation  and  time  required,  and  be 
sent  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Airmen  and  Airports 
Branch,  AGC-240,  800  Independence 
Avenue,  S.W.,  Washington.  D.C.  20591. 

Public  Hearing  Schedule: 

The  following  is  the  schedule  for  the 
hearing: 

February  3, 1961 

Time  and  Topic 

lOKX)  to  10:30— Opening  Session 
10:30  to  12:00— Public  Presentation  and 

Discussion 
1:30  to  4:30— Public  Presentation  and 

Discussion 

February  4, 1961 

10:00  to  12:00-^Public  Presentation  and 

Discussion 
1:30  to  4:30— Public  Presentation  and 

Discussion 

(Sees.  313(a].  601.  and  602  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C 
1354(a).  1421.  and  1422):  Sec.  0(c)  of  Die 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c):  and  14  CFR  11 J3] 

Note,— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedure*  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  the  Oepartaient  of 
Transportatioo  Regulatoiy  Policies  and 
Procedures  (44  FR  11034:  February  20. 1979). 
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1^ 
On  lanuary  26. 1979,  NBAA  petitioned 
the  FAA  to  amend  the  regulations  to 
require  that  only  transport  category 
airplanes  operated  under  Part  121, 123, 
or  135  meet  the  requirement  to  have  an 
operable  pitot  heat  indication  system. 
A  summary  of  the  NBAA's  petition 
was  published  in  the  Federal  Register  on 
Ocfobef  18, 1979  (44  FR  60107).  and  there 
were  no  comments.  The  FAA  has 
decided  to  publish  the  petition  verbatim 
as  part  of  this  notice  to  provide  all  of  the 
statements  submitted  by  the  petitioner 
in  support  of  the  petition. 

To  allow  time  to  fully  consider  the 
NBAA  petition,  the  FAA  is  suspending, 
by  separate  amendment,  the  April  12. 
1981.  comphance  date  for  operators  of 
transport  category  airplanes  used  in 
general  aviation  operations  and  not 
operations  conducted  in  commercial,  air 
carrier,  travel  club,  and  air  taxi 
operators. 

Discussion  of  Petition 

In  support  of  its  petition,  the  NBAA 
cites  cost  data  indicating  an  average 
cost  of  $2,600  per  installation  and  states 
that  the  cost  for  the  4,300  affected 
airplanes  is  in  excess  of  $11  million, 
which  is  considered  excessive  for  a 
warning  system  that  offers  no  guarantee 
that  the  heating  system  will  remain 
operable.  NBAA  contends  that  the  cost 
if  not  justified  for  general  aviation 
operations  applicable  to  private  aircraft 
not  for  hire  as  conducted  under  the 
general  flight  rules  in  Part  91.  NBAA 
states  that  the  FAA's  cost  data  cited  in 
the  preamble  to  Amendment  91-148  is 
erroneous  and  misleading  since  it 
implies  a  relatively  low  cost  for 
maximum  benefit.  The  NBAA  submitted 
cost  data  in  dollars,  man-hours,  and 
down  time  for  a  number  of  affected 
models  of  airplanes  used  in  general 
aviation  operations  stating  that  those 
airplanes  are  smaller  and  less  complex 
than  the  large  transport  category 
airplanes  used  in  air  carrier  operations 
for  hire.  This  information  is  contained  in 
the  docket. 

The  FAA  recognizes  that  the 
petitioner  may  have  cost  data  not 
available  to  the  FAA  and  considering 
the  time  since  the  FAA  obtained  this 
information,  the  petitioner's  data  may  be 
more  accurate  than  the  cost  data 
utilized  by  the  FAA  when  Amendment 
91-148  was  adopted,  in  the  preamble  to 
the  rule,  the  FAA  stated  that  the  cost  of 
equipment  installation  would  be 
between  $500  and  $700  for  each  of  the 
approximately  4.300  airplanes  covered 
by  the  rule.  The  FAA  concluded  that 
because  of  these  low  cost  estimates 
there  was  no  reason  to  exclude  general 
aviation  operators  from  the  provisions 
of  the  rule. 


has  delermined  thai  the 
:he  proposed  regulations 
tl  ley  do  not  require  an 


In  addition,  the  FA^ 
expected  impact  of 
is  so  minimal  that 
evaluation. 

Issued  in  Washington.  D.C..  on  December 
2H.  1980. 
H.  L.  Reighatd, 
Ffchral  Air  Surgeon 

\n  Diic  ao-M»17  Filed  12  J1-«ft  a'4S  ami 
BH.LmO  COOC  4t10-19-  I 


14  CFR  Parte  91, 


121, 125,  and  135 


I  Docket  Na  11904;  iNotice  No.  90-271 

I 
Traneport  Catag^  Airpianea— Pitot 
Heat  indication  ^atema 

December  8. 1960.    i 
agency:  Federal  Aviation 
Administration  (FkA).  DOT. 
ACTION:  Notice  ofproposed  rule  making. 

summary:  This  notice  proposes  to 
exclude  general  aviation  operators  from 
the  requirement  to  install  pitot  heat 
indication  systems  to  indicate  to  the 
flightcrew  when  the  pitot  heating  system 
is  not  operating.  TJhe  requirement  would 
be  retained  for  commercial,  air  carrier, 
trcivel  club,  and  air  taxi  operators.  This 
proposal  is  in  response  to  a  petition 
from  the  National  jBusiness  Aircraft 
Association  (NBAlA)  dated  January  20. 
1979.  I 

DATE:  Comments  tiust  be  received  on  or 
before  March  5, 1981. 
ADDRESS:  Send  coriments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Ofllce  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
{.■\GC-204),  Dockdt  No.  18904.  800 
Independence  Avtnue,  S.W.. 
Washington,  D.C.  20591,  or  deliver  in 
duplicate  to:  Roon^  916.  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  Comments  delivered 
must  be  marked:  Docket  No.  18904. 
Comments  may  ba  inspected  at  Rooin 
Q1R  Koiu/oon  R.-in  i  ni.  and  5:00  p.m. 


91B  between  8:30 
FOR  FURTHER  INFi 

F.ii  S.  Newberger, 
Branch  (AVS-24). 
Staff,  Associate 
Aviation  Standa 


tMATION  CONTACT 

;egulatory  Projects 
•afety  Regulations 
Iministrator  for 
),  800  Independence 


Avenue.  S.W.,  Wa  shington,  D.C.  20591; 
telephone  (202)  75  >-«716. 
SUPPLEMENTARY  N IFORMATION: 

Comments  Invited 


perso  ns 
inak 
aubr 


Interested 
participate  in  the 
proposed  rule  by 
written  data,  view^ 
they  may  desire 
should  identify  the 
notice  number  an( 
duplicate  to  the  aqdress 
above.  Comments 


are  invited  to 
king  of  the 
mitting  such 
or  arguments  as 
Oommunications 
regulatory  docket  or 
be  submitted  in 
indicated 
relating  to  any 


significant  environmental  or  economic 
impact  that  might  result  because  of  the 
adoption  of  these  proposals  may  also  be 
submitted.  All  communications  received 
on  or  before  the  closing  date  for 
comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  rulemaking  will  be  flied 
in  the  docket.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  submit  with  those  conunents 
a  self-addressed,  stam[>ed  postcard  on 
which  the  following  statement  is  made: 
"CommenU  to  Docket  No.  18904."  This 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRKf) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  nimiber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedures. 

Background 

Section  91.50(a).  as  adopted  by 
Amendment  91-148  (43  FR  10339). 
provided  that  after  April  12. 1981.  with 
certain  exceptions,  no  person  may 
operate  a  transport  category  airplane 
equipped  with  a  flight  instrument  pitot 
heating  system  unless  the  airplane  is 
also  equipped  with  an  operable  pitot 
beat  indication  system  that  complies 
with  §  25.1326.  Section  25.1326  requires 
that  the  indication  provided  must 
incorporate  an  amberlight  that  is  in 
clear  view  of  a  flight  crewmember,  and 
must  be  designed  to  alert  the  flightcrew 
if  either  the  pitot  heating  system  is 
switched  "ofT'  or  if  the  pitot  heating 
system  is  switched  "on"  and  any  pilot 
tube  heating  element  is  inoperative.  All 
flight  operations  conducted  with 
transport  category  airplanes  are 
required  to  meet  this  requirement 
regardless  of  the  type  of  operation  being 
conducted. 
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Afier  reviewing  the  information 
submitted,  it  would  be  beneficial  to 
more  fully  consider  th«  direct  and 
indirect  effects  of  the  regulation  as  it 
applies  to  general  aviation  operators  In 
view  of  Ihfl  differenoes  in  cost  data 
between  th«  FAA  and  the  NBAA..lhe 
FAA  is  soliciting  specific  cost  data  from 
persons  submitting  comments  on  the 
proposals  in  this  notice.  This  is 
consistent  with  Executive  Order  12044. 
which  slates  that  the  need  for  and    . 
purposes  of  regulations  are  clearly 
established.  The  Executive  Order  also 
states  that  compliance  costs  and  other 
burdens  to  the  public  should  be 
minimized.  In  addition,  the  Executive 
Order  requires  a  periodic  review  of 
existing  regulations  to  evaluate  their 
continued  need.  Although  this  review 
normally  occurs  after  a  rule  has  been  in 
effect  for  a  number  of  years,  in  this  case 
there  is  a  sufRcient  basis  to  complete 
(his  review  before  funds  are  expended 
to  comply  with  a  requirement,  the  need 
for  which  may  not  fully  be  established. 
As  a  result  of  this  and  recognizing  that 
the  Federal  Aviation  Act  of  1958.  and 
amended,  requires  that  in  prescribing 
regulations  the  Administrator  shall  give 
full  consideration  to  the  duty  resting 
upon  air  carriers  to  perform  their 
Services  with  the  highest  possible  degree 
of  safety,  there  is  a  sufficient  basis  to 
review  the  need  to  apply  these 
requirements  to  Part  91  operators.  j 

NBAA  further  states  that  to  its 
knowledge  there  is  no  record  of  any 
business  aircraft  accident  attributable  to 
a  pilot  static  system  failure,  and  that  the 
accident  cited  in  the  preamble  was  the 
result  of  a  crew  problem  and  not  a 
mechanical  problem.  NBAA  claims  that 
^  corporate  executive  safety  record 
^arly  projects  the  outstanding 
;  -ofessionalism  of  its  flightcrews  and 
t  ondition  of  its  fleet  of  aircraft  NBAA 
contends  that  its  petition  will  not  affect 
the  public  interest  as  it  wiH  be 
applicable  to  the  operations  of  private 
aircraft  in  a  "Not  for  Hire"  capacity. 
Upon  further  review  the  FAA  finds 
that  there  is  no  evidence  which  refutes 
NBAA's  contention  that  there  exists  no 
record  of  any  business  aircraft  accident 
attributable  to  a  pitot  system  failure. 
The  service  experience  of  general 
aviation  operators  under  Part  91  cited 
by  the  applicant  can  in  part  be 
attributed  to  the  fact  that  their  aircraft 
^e  not  exposed  as  often  to  icing 
c  mditions  as  the  aircraft  that  are  used 
in  commercial,  air  carrier,  travel  club,  or 
air  taxi  operations  under  Part  121. 123. 
125.  or  135.  TTierefore.  there  may  be  no 
adverse  affect  on  safety  if  the  pitot  heat 
indication  system  requirements  are  not 
retained  for  general  aviation  operations. 
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However,  these  requirements  should  be 
retained  for  commercial,  air  carrier, 
travel  club,  and  air  taxi  opsrations. 
Howsvar,  since  service  experience  not 
made  known  to  the  FAA  may  disclose  a 
nnml>er  of  incidents  because  of 
inoperative  pitot  beating  systems  that 
were  not  made  known  to  the  flightcrew, 
the  FAA  is  also  soliciting  information  on 
such  incidents  from  persons  submitting 
comments  on  the  proposals  in  this 
notice. 

These  proposals  are  consistent  with 
the  agency's  responsjjbility  to  review  the 
continuing  need  for  our  regulations  and 
the  need  to  eliminate  unnecessary 
regulations.  Furthermore,  the  proposed 
changes,  if  adopted,  will  result  in  cost 
savings  to  industry.  As  such,  this  is  in 
furtherance  of  Executive  Order  12044 
issued  by  the  President  on  March  23. 
1978.  Accordingly,  it  is  proposed  to 
delete  {  91.50  and  insert  the 
requirements  of  that  section  in  Subpart 
K  of  Part  121  and  in  new  sections  under 
Parts  125  and  135.  By  inserting  these 
requirments  in  Subpart  K  of  Part  121, 
they  will  be  incorporated  by  reference  in 
S  123.27(h)  since  that  section 
incorporates  requirements  of  Subpart  K 
of  Part  121  with  certain  exceptions. 

The  Proposed  Amendment 

Accordingly,  it  is  proposed  to  amend 
Parts  91. 121. 125,  and  135  of  the  Federal 
Aviation  Regulations  as  follows: 

S  91.50    (Removed] 

1.  By  removing  S  91.50. 

2.  By  adding  a  new  §  121.324  to  read 
as  follows: 

S  121.342    Pttot  twat  indication  systems. 

(a)  Except  as  provided  in  paragraph 
|b)  of  this  section,  after  April  12. 1981, 
no  person  may  operate  a  transport 
category  airplane  equipped  with  a  flight 
instrument  pitot  heating  system  unless 
the  airplane  is  also  equipped  with  an 
operable  pitot  heat  indication  system 
that  complies  with  S  25.1326  of  this 
chapter  in  effect  on  April  12, 197& 

(b)  An  operator  may  obtain  an 
extension  of  the  April  12. 1981. 
compliance  date  specified  in  paragraph 
(a)  of  this  section,  but  not  beyond  April 
12, 1983,  from  the  Director  of  Flight 
Operations  if  the  operator — 

(1)  Shows  that,  due  to  circumstances 
beyond  its  control,  it  cannot  comply  by 
the  specified  compliance  date;  and 

(2)  Submits,  by  the  specified 
compliance  date,  schedule  for 
compliance,  acceptable  to  the  Director, 
indicating  that  compliance  will  be 
achieved  at  the  earliest  practicable  date. 

3.  By  adding  a  new  S  125222  to  read 
as  follows: 


8125.122 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  after  April  12, 1961. 
no  person  may  operate  a  transport 
category  airplane  equipped  with  a  flight 
instrument  pilot  heating  system,  unless 
the  airplane  is  also  equipped  with  an 
operable  pilot  heat  indication  systpm 
thai  complies  with  fi  25.1326  of  this 
chapter  in  effect  on  April  12, 1978. 

(b)  An  operator  may  obtain  an 
extension  of  the  April  12, 1981. 

'  compliance  date  specified  in  paragraph 
(a)  of  this  section,  but  not  beyond  April 
12. 1983,  from  the  Director  of  Flight 
Operations  if  the  operator — 

(1)  Shows  that,  due  to  circumstances 
beyond  its  control,  it  cannot  comply  by 
the  specified  compliance  date;  and 

(2)  Submits,  by  the  specified 
compliance  date,  schedule  for 
compliance  acceptable  to  the  Director, 
indicating  that  compliance  will  be 
achieved  at  the  earliest  practicable  date. 

4.  By  adding  a  new  {  135.158  to  read 
as  follows: 


S 135. 168 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  after  April  12, 1981. 
no  person  may  operate  a  transport 
category  airplane  equipped  with  a  flight 
instrument  pitot  heating  system  unless 
the  airplane  is  also  equipped  with  an 
operable  pitot  heat  indication  system 
that  complies  with  (  25.1326  of  this 
chapter  in  effect  on  April  12, 1978. 

(b)  An  operator  may  obtain  an 
extension  of  the  April  IZ  1981, 
compliance  date  specified  in  paragraph 
(a)  of  this  section,  but  not  beyond  April 
12, 1983,  from  Director  of  Fli^t 
Operations  If  the  operator — 

(1)  Shows  that  due  to  circumstances 
beyond  its  control,  it  cannot  comply  by 
the  specified  compliance  date;  and 

(2)  Submits,  by  the  specified 
compliance  date,  a  schedule  for 
compliance,  acceptable  to  the  Director, 
indicating  that  compliance  will  be 
achieved  at  the  earliest  practicable  date. 

The  NBAA  PetHkm 

The  FAA  publishes  verbatim  the 
NBAA  petition  for  rulemaking  dated 
January  26, 1979. 

(Sec.  313(a).  602.  and  607.  Federal  Aviation 
Act  of  1958,  as  amended  (40  U.S.C  1 13M(a). 
1422,  and  1427;  Sec.  6(0).  Department  of 
Transportation  Ad  (49  U.S.C.  sec  1655(c)):  14 
CFR  11.45) 

Note<— The  FAA  has  deter«hned  that  this 
document  involves  a  proposed  regulation 
which  is  not  stgniricant  under  Executive 
Order  1204*.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034:  Ffcbmary  26. 1979).  A  copy  of  the  draft 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket  A  copy  of 
it  may  be  obuined  by  oonUoling  the  person 
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identiHed  under  th«  caption  "FOR  FURTHER 
INFORMATION  CONTACT:" 

Issued  in  Washiilgton.  D.C..  on  December 
17. 1960. 

KMui«lb  S.  Hunt. 

Director  of  Flight  0  yerations. 

National  Business  )lircraft  Association,  Inc. 

One  Fanvgul  Sgua  v  South.  Washington. 

D.C..  January  28.  1979. 
The  Monorable  Lan  ^ome  M.  Bond, 
Administrator.  Fedi  tral  A  viation 

Administration,  t.  00  Independence  A  venue, 

&  W..  Washingtoi  i.  D.C. 
Subject:  Petition  foi  Rule  Change. 

D«ar  Mr.  Adminii  itrator  The  National 
Business  Aircraft  Aisociation  (NBAA)  is  an 
Association  represc  nting  over  1,850 
corporations  and  cqmpanies  that  operate 
privately-owned  aidcraft  in  the  daily  conduct 
of  their  business  enterprises  and  whose 
operations  are  affeclted  by  FAKs  25.1328  and 
91.50  which  require  la  pitol  heat  warning 
system  in  transport  icalegory  aircraft 

FAA  Docket  1559k:  Notice  76-12.  was 
promulgated  on  Apfil  22, 1976,  requesting 
comments  on  the  prbposed  rules.  On  March 
13, 1978,  amendments  25-43  and  91-148  were 
issued  in  response  tjo  the  comments  and  set 
forth  the  new  provisions  of  the  FARs. 

FAR  25.1326  stat^:  If  a  flight  instrument 
pitol  heating  systenj  is  installed,  an 
indication  system  n^ust  be  provided  to 
indicate  to  the  flight  crew  when  that  pilot 
heating  system  is  n<>t  operating.  The 
indication  system  n  ust  comply  with  the 
following  requireme  nts: 

(a)  The  indication  provided  must 
incorporate  an  amb^r  light  that  is  in  clear 
view  of  a  flight  crevfmember. 

(bj  The  indicatioil  provided  must  be 
designed  to  alert  tht  flight  crew  if  either  of 
the  following  condifons  exist:  (1)  The  pitol 
heating  system  is  switched  "off".  (2)  The  pilot 
heating  system  is  switched  "on"  and  any 
pilot  tube  heating  element  is  inoperative. 

FAR  91.50  states:  a]  Except  as  provided  in 
paragraph  (b)  of  thii  section,  after  April  12. 
1961.  no  person  maj  operate  a  transport 
category  airplane  ec  uipped  with  a  flight 
instrument  pilot  heating  system  unless  the 
airplane  is  also  equi  pped  with  an  operable 
pilot  heat  indicatior  system  that  complies 
with  FAR  25.1326  of  this  chapter  in  effect  on 
April  12, 1978.  (b)  A  i  operator  may  obtain  an 
extension  of  the  Api  il  12, 1981,  compliance 
date  specified  in  pal  agraph  (a)  of  this  section, 
but  not  beyond  April  12, 1983,  from  the 
Director,  Flight  Standards  Service,  if  the 
operator  (1)  Shows  thai,  due  to 
circumstances  beyoi  id  its  control  il  cannot 
comply  by  the  speci  led  compliance  date:  and 
(2)  Submits,  by  the  a  pecifled  compliance  date, 
a  schedule  for  comp  iance,  acceptable  to  the 
Director,  indicating  hat  compliance  will  be 
achieved  at  the  earl  est  practicable  date. 

NBAA  requests  111  at  the  FAA  immediately 
hold  in  abeyance  Ih  !  compliance  dales  of 
April  12.  1981,  and  /  .pril  12.  1963,  as  set  forth 
in  FAR  91.50  (a)  (b).  Further,  NBAA  petitions 
for  a  rule  change  th<  I  will  limit  the 
requirement  of  FAR  25.1326  and  91.50  to 
commercial,  air  taxi  air  travel  club,  and  air 
carrier  operations. 

Requirements  for  F'AR  25.1328  and  91.50 
were  brought  about  by  a  National 


Transportation  Safety  Board  (NTSB) 
recommendation  following  the  investigation 
of  a  Northwest  Boeing  727  fatal  crash  on 
December  1, 1974. 

In  Notice  76-12.  the  FAA  alluded  to  other 
incidents  having  been  reported  in  which 
pilots  of  transport  category  airplanes 
equipped  with  pitol  heating  systems  have 
encountered  difficulties  because  of  faulty 
indications  of  flight  data  inslrumentr  while 
operating  in  freezing  precipitatioa  but  failed 
to  discuss  them  as  to  type  aircraft,  pilot's 
experience,  number  of  occurrences,  etc 

Additionally,  FAA  has  staled  thai  the 
benefits  to  the  public  and  private  sectors 
would  include  the  estimated  saving  of  140 
lives  over  a  5  year  period  and  at  an 
installation  cost  of  S500  to  $700  for  each 
approximately  4,300  airplanes  covered  by  the 
amendment. 

NBAA  is  not  convinced  thai  the  addition  of 
a  pilot  heat  warning  light  (which  incidentally 
has  no  guarantee  that  it  will  work  100%  of  the 
time)  is  necessary  to  accomplish  the  task.  As 
slated  in  FAA  Docket  15594,  the  majority  of 
the  comments  received  in  response  to  Notice 
76-12  were  opposed  to  the  proposed 
requirement  The  FAA  chose  to  disregard 
most  of  the  opinions  of  these  highly 
experienced  pilots  and  asserted  that  their 
experience  indicated  that  human  error  is 
likely  to  continue  to  occur  with  disastrotis 
results. 

The  proposal  did  not  cite  any  unusual 
number  of  total  pilot  system  failures; 
therefore,  the  redundancy  of  the  dual  system 
in  transport  category  aircraft  should  provide 
an  ample  margin  of  safety  for  instrument 
flying.  Adequate  checks,  cross  checks  and 
indicators  are  available  now  on  transport 
category  aircraft  to  warn  of  a  pitol  system 
failure  or  icing. 

The  cost  data  stated  by  FAA  is  erroneous 
and  misleading.  It  implies  a  relatively  low 
cost  for  maximum  benefit.  NBAA  has  through 
its  Technical  Conunillee  accumulated  cost 
data  on  the  installation  and  down  time  to 
some  of  its  affected  airplanes.  For  example: 
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The  average  cost  per  installation  is  in 
excess  of  $2.600 — a  far  cry  from  FAA's 
original  estimate  of  $600  per  installatioa 
Therefore,  the  cost  for  the  4.300  affected 
airplanes  is  well  in  excess  of  11  million 
dollars. 

To  our  knowledge,  there  is  no  record  of  any 
business  aircraft  accident  attributable  to  a 
pitol  static  system  failure.  The  B-727  accident 
cited  in  the  proposal  was  clearly  the  result  of 
a  crew  problem  and  not  a  mechanical  one. 
The  "checklist"  disciplines  broke  down  and 
the  crew  failed  to  tiirn  on  the  pilot  system. 
Therefore,  should  the  FAA  desire  to  provide 
added  protection  for  carriage  of  the  public. 


then  the  FARs  25.1320  and  91  JO  should  be 
limited  to  FAR  121, 123,  and  13S  operators. 

NDAA  believes  its  Corporate  Executive 
safety  record  clearly  projects  the  outstanding 
profetsionalitm  for  its  flight  crews  and 
condition  of  its  fleet  of  aircraft  Further,  we 
contend  that  existing  training  in  the  handling 
of  emergency  situations  such  as  instrument 
failure  and  recognition  of  that  failure,  use  of 
"checklists",  and  cross  checking  of 
instruments  does  provide  an  equal  level  of 
safety  and  our  safety  record  bears  this  out 

The  granting  of  this  petition  will  not  affect 
the  public  interest  as  it  will  be  applicable  to 
the  operations  of  private  aircraft  in  a  "not  for 
hire"  capacity. 

Sincerely, 
John  H.  WinanU 
President. 

int  Doc  SO-tOSK  FIImJ  12-41-aa  a^s  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  229, 230, 231, 239,  240, 
241,  and  249 

(RalMW*  Nos.  33-«276: 34-173M;  IC-11S07: 
FN*  Na  87-«69] 

Proposed  Revision  of  Regulation  S-K 
and  GuMes  for  the  Preparation  and 
Filing  of  Registration  Statements  and 
Reports 

aqency:  Securities  and  Exchan^ 

Commission. 

ACTION:  Proposed  iiilemaking. 

summary:  The  Commission  is 
publishing  for  comment  proposals  (i)  to 
categorize  by  subject  matter  Regulation 
S-K,  the  repository  of  standard 
instructions  for  disclosure  under  the 
Securities  Act  of  1933  and  the  Securities 
Exchange  Act  of  1934;  and  (ii)  to  expand 
that  Regulation  by  adding  uniform 
disclosure  requirements  with  respect  to 
the  distribution  of  securities. 
Registration  statement  forms  would  also 
be  revised  to  incorporate  by  reference 
such  uniform  disclosure  requirements. 
The  Commission  is  also  publishing  for 
comment  proposals  (i]  to  ehminate  the 
Guides  for  the  Preparation  and  Filing  of 
Registration  Statements  and  Reports, 
with  the  exception  of  the  Guides  for 
disclosure  by  registrants  in  a  particular 
industry;  and  (ii)  to  incorporate  certain 
of  the  requirements  thereof  into 
Regulation  S-K,  Regulation  C  (the  rules 
governing  the  registration  of  securities 
under  the  Securities  Act),  and  the 
Genercd  Rules  and  Regulations  under 
the  Securities  Act  and  the  Exchange 
Act.  These  proposals  would  eliminate 
out-moded  and  duplicative 
requirements,  would  enhance  the 
integration  of  disclosure  systems  of 
consolidating  and  organizing  disclosiire 
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lirovlsions  in  Regulation  S-K,  and  would 
Consolidate  procedural  provisions  in 
general  rules  and  regulations. 
bATK  Comments  should  be  received  on 
Or  before  March  6, 1981. 

Addresses:  Comments  should  be  ' 

addressed  in  triplicate  to  George  A. 
f^itzsimmons.  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
S7-8fl9.  All  comments  received  will  be 
available  for  public  inspection  and 
Copying  in  the  Commission's  Public 
Reference  Room.  llOO  L  Street.  N  W.. 
Washington.  D.C.  20549. 
fOH  FliRTMER  INFORMATION  CONTACT: 
Elizabeth  Norsworthy,  (202)  272-2390  or 
Beverly  Rubman,  (202)  272-2604,  Office 
of  Disclosure  Policy,  Division  of 
Corporation  Finance,  and  with  respect 
to  market-related  matters,  Carlos 
Morales,  (202)  272-2878,  Division'of 
Market  Regulation,  Securities  and  | 

Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
SUPPtEMENTARY  INFORMATION:  As  the 
next  major  step  in  the  integration  of 
disclosure  requirements  under  the 
Securities  Act  of  1933  (the  "Securities 
Act"  )  (15  U.S.C.  771  et  seq.)  and  the 
Securities  Exchange  Act  of  1934  (the 
•Exchange  Act")  (15  U.S.C.  78  ef  seq.J, 
and  as  the  Hrst  major  step  in  a  "sunset" 
review  of  all  existing  rules  and  ] 

regulations,  the  Commission  is  ' 

proposing  certain  revisions  of  (i) 
Regulation  S-K  (17  CFR  229.20);  (iij  the 
Guides  for  the  Preparation  and  Filing  of 
Registration  Statements  and  Periodic 
Reports  (the  "Guides")  (as  originally 
adopted  in  Release  No.  33-4936 
(December  9, 1968)  (33  FR  18617));  and 
(iii)  the  General  Rules  and  Regulations 
under  the  Securities  Act  (17  CFR  230.100 
ef  seq.j  and  under  the  Exchange  Act  (17 
CFR  240.0-1  et  seq.j.  Registration 
statement  forms  (17  CFR  239.11  et  seq.; 
17  CFR  249.210  et  seq.j  would  also  be 
revised  to  incorporate  by  reference  new 
uniform  disclosure  requirements 
included  in  Regulations  S-K.  These 
proposals  would  eliminate  unnecessary 
regulations  and  consolidate  and 
organize  substantive  and  procedural 
rules.  I 

1.  Overview 

A.  Regulation  S-K 

Since  the  publication  of  the  Report  of 
the  Advisory  Committee  on  Corporate 
Disclosure  on  November  3, 1977,'  the 


Commission  has  implemented  as  rapidly 
as  possible  that  Committee's 
recommendation  to  integrate  the 
disclosure  systems  under  the  Securities 
Act  and  the  Exchange  Act,*  and  to 
avoid  "duplicative,  unnecessary,  or 
impractical  reporting  requirements."* 
The  implementation  of  the  Advisory 
Committee's  recommendations 
commenced  with  the  promulgation  of 
Regulation  S-K  as  the  source  of  uniform 
disclosure  items  *  and  accelerated 
during  the  past  year  with  the  proposal 
and  adoption  of  additional  uniform 
disclosure  items  *  the  revision  of  certain 
Exchange  Act  periodic  reports  "  and  the 
revision  of  Securities  Act  registration 
statements  to  incorporate  by  reference 
such  revised  periodic  reports.^  In  the 
release  proposing  new  registration 
forms,  the  Commission  recognized  that 
the  "multiplication  of  disclosure  item 
requirement 8  in  Regulation  S-K  is  a 
recognized  prerequisite  to  the  full 
integration  of  the  registration  and 
reporfing  requirements  under  the  two 
Acts."« 

The  proposed  revision  of  Regulation 
S-K  represents  the  next  major  step  in 
the  Commission's  program  to  integrate 
the  disclosure  requirements  under  the 
Securities  Act  and  the  Exchange  Act.  In 
this  release  the  Commission  is  proposing 
the  categorization  by  subject  matter  of 
the  uniform  disclosure  items  in 
Regulation  S-K  and  the  expansion  of 
that  Regulation  to  include  uniform 
disclosure  items  with  respect  to  the 
distribution  of  securities.  Revision  of 
registration  statement  forms  to 
incorporate  such  items  by  reference  is 
also  proposed. 

Generally,  if  the  proposals  are 
adopted.  Regulation  S-K  would  be 
subdivided  into  seven  categories:  (1) 
Application  (17  CFR  229.10);  (2)  Business 
(17  CFR  229.20];  (3)  Financial 


'  Report  of  the  Advisory  Commltlee  on  Oirporatu 
iJisclosure  to  the  Securities  and  Gxchan];e 
Commiiision,  Committee  Print  95-29,  House 
committee  on  interstate  and  Foivign  Commerce, 
96tb  Cong..  Ist  Sess.  (1977)  ("Advisory  Committee"). 


•W.  81420-470. 

•  Id  at  316. 

••  See  Release  No.  34-14.306  (Decomber  23, 1077) 
|42  FR  05554). 

"  See  Release  No.  33-6230  (August  27, 1080)  (FR 
56822)  adopting  Item  7  {ExhibilBJ  of  Regulation  S-K; 
Releasp  No.  33-6231  (September  2, 1960)  |46  FR 
63630]  adopting  Item  9  [Market  Price  of  the 
Registrant's  Common  Stock  and  Related  Security 
Holder  Matters).  Hem  10  [Selected  Financial  Data), 
and  Item  11  [Management's  Discussion  and 
Analysis  of  Financial  Condition  and  Results  of 
Operations];  and  Release  No.  33-6233  (September  2, 
1080)  [45  FR  63660)  adopting  Item  12  [Supplementary 
Financial  Information). 

'  See  Release  No.  33-6231  (September  2, 1980)  [45 
FR  536.30)  adopting  revisions  to  Form  lO-K;  and 
Release  No.  33-6236  (September  2, 19IX))  |45  FR 
63724)  proposing  revisions  to  Form  10-Q. 

'  See  Release  No.  33-6190  (February  2Z  1980)  |45 
FR  13438)  adopting  revisions  to  Form  S-8.  and 
Release  No.  33-6235  (September  2, 1980)  46  PR 
63»93|  proposing  Forms  A.  B  and  C. 

'  Sec  Release  No.  33-e23S  (September  2. 1980)  (46 
FR6393).  ]^-        I        * 


Information  (17  CFR  229.21];  (4) 
Management  (17  CFR  229.22);  (5) 
Securities  of  the  Registrant  (17  CFR 
229.23);  (6)  Distribution  of  Securities  (17 
CFR  229.24);  and  (7)  Other  (17  CFR 
229.25].  The  existing  items  of  Regulation 
S-K  would  be  renumbered  and  relocated 
without  change  according  to  subject 
matter;  for  example.  Item  3  (Directors 
and  Executive  Officers]  would  become 
Item  20  under  Management  (17  CFR 
229.22).  In  addition,  most  of  the 
disclosure  items  of  proposed  Forms  A,  B 
and  C  "  would  become  uniform 
disclosure  items  under  Distribution  of 
Securities  (17  CFR  229.24);  for  example, 
Item  3  of  proposed  Form  A  (Plan  of 
Distribution)  '"  would  become  Item  42 
(Plan  of  Distribution]  in  that  subsection 
of  Regulation  S-K.  Finally,  proposed 
Forms  A,  B  and  C,  as  well  as  other 
commonly  used  registration  statement 
forms,"  would  be  revised  to  substitute 
pferences  to  the  applicable  Regulation 
rK  item  for  the  proposed,  or  current, 
|xt  of  the  registration  statement  item; 
^r  example,  proposed  Form  A,  when 
lopted  in  fmal  form,  would  substitute 
Iference  to  Item  42  of  Regulation  S-K 
(Plan  of  Distribution]  for  the  proposed 
text  of  Item  3  (Plan  of  Distribution]  In 
Form  A  itself.  Table  I,  infra,  Proposed 
Revisions  of  Regulation  S-K  (appearing 
as  section  Il-C  hereof,  Regulation  S-K — 
Table  of  Proposals)  summarizes  the 
changes  proposed  with  respect  to 
Regulation  S-K. 

B.  Guides  for  the  Preparation  and  Filing 
of  Registration  Statements  and  Reports 

Following  the  Advisory  Committee's 
suggestion  that  a  periodic  "re-evaluation 
of  all  of  the  outstanding  rules  and 
regulations  of  the  Commission  will  keep 
the  disclosure  requirements  current  and 
effective  and  prevent  the  development 
of  an  encrusting  layer  of  unnecessary 
and  irrelevant  information."  '*the 
Commission  has  undertaken  to  review 
its  rules  and  regulations  with  a  view  to 
eliminating  unnecessary  and  out-moded 
requirements. 

These  proposals  represent  the  first 
major  step  in  this  sunset  review 
program, "and  involve  the  following:  (1) 
the  proposed  withdrawal  of  most  of  the 
Guides  except  those  which  pertain  to 
disclosure  by  certain  industries;  (2)  the 
transfer  to  Regulation  C  of  those  Guides 


»See  Release  No.  33-«Z3&  (SeptamborZ  1980)  (45 
FR  63893). 

"Id  Hi  63711. 

"  Forms  S-8  |17  CFR  239.ieb).  S-11  [17  CFR 
23B.18I.  S-14  (17  CFR  2.'».23).  S-16  (17  CFR  1J9M\. 
10  (17  cm  249.210}.  and  20-F  (17  CFR  7MJ2Bt\. 

!' Advisory  Committe*  at  338. 

"The  proposals  reflect  the  comments  iiecnived  tn 
response  to  the  concept  release  announcing  the  re- 
evaluation  of  the  Cuklea.  See  ReleMC  No.  33-8183 
(December  S.  1979)  |44  PR  72804). 
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which  relate  to  piocedural  matters:  and 


(3)  the  transfer  to 
those  Guides  whi 


Guides  would  be 
being  out-of-date, 


I  Regulation  S-K  of 
i  :h  set  forth  certain 
disclosure  requirements.  Thus,  if  the 
proposals  are  adc^pted.  of  the  66  present 
Guides,  22  or  ovei '  30%  of  the  existing 
)  withdrawn  entirely  as 
6  would  remain  as 
industry  guides,  and  the  remainder 
would  be  incorporated  with  generally 
minor  and  non-substantive 
modiflcations  into  Regulation  SrK  and 
Regulation  C.  In  a  few  cases 
modifications  are  proposed  in  the 
General  Rules  under  the  Securities  Act 
and  the  Exchange  Act.  Table  0.  uifra. 
Proposed  ftevisioa  of  Guides,  (appearing 
as  section  III-D  hereof.  Guides — Table 
of  Proposals]  indicates  what  changes 
have  been  proposed  with  respect  to 
each  Guide.  Tabla  UI,  infra.  Proposed 
Revisions  to  Rulef  Based  on  Changes  in 
Guides  (appearin|  as  Section  ni-F 
hereof.  Guides — Tabfle  of  Rules  A^ected 
by  Proposals)  indicates  the  changes 
which  are  propos(  d  in  rules  arising  from 
revision  of  the  Gu  des. 

C.  Relationship  M  'ith  Existing  and 
Proposed  Disclosi  \re  Requirements 

These  proposali  i  should  be  considered 
in  conjunction  will  other  existing 
regulations,  such  f  s  the  specific  items  of 
Regulation  S-K.  aiid  with  other 
proposals,  particularly  the  three-tier 
system  of  registration  under  the 
Securities  Act  which  was  recently 
proposed — ^Forms  A,  B,  and  C.  '*  In 
general,  these  proposals  transfer 
material  from  the  Guides  to  other  forms 
and  rules,  while  making  only  minimal 
technical  changes  in  those  other  forms 
and  rules.  This  ap  >roach  was  taken  in 
order  to  identify  c  early  the  changes 
which  are  propos<  d  and  to  avoid 
confusion.  Special  care  was  taken  not  to 
alter  the  text  of  existing  items  of 
Regulation  S-K  or  proposed  items  of 
Forms  A,  B  and  C.  Accordingly,  if  these 
proposals  are  ado  >ted.  it  may  be 
necessary  to  mak(  additional  technical 
changes  to  avoid  <  luplication  and  to 
consolidate  and  n  vise  the  requirements 
based  on  the  Guid  es  into  existing  or 
already  proposed  requirements. 

For  example,  at  the  time  of  adoption, 
the  references  in  existing  and  proposed 
forms  to  the  presetit  items  in  Regulation 
S-K  would  be  changed  to  comport  with 
the  new  numberii^  scheme.  In  addition, 
where  the  requirements  of  an  item  of 
Regulation  S-K  art  to  be  incorporated 
into  a  particular  f*rm,  it  will  be 
necessary  to  amend  the  form  at  that 
time  to  provide  fo'  such  incorporation. 
Table  I  (Section  II -C,  infra]  sets  forth 


"  See  ReleaM  No,  33^423$  (S«.-ptemt>er  2.  liMO)  145 
FR  636931. 


each  form  into  which  each  proposed 
item  of  Regulation  S-K  would  be 
incorporated. 

As  noted  above,  the  uniform 
disclosure  items  with  respect  to  the 
distribution  of  securities  proposed  to  be 
added  to  Regulation  S-K  consist  of  the 
text  of  the  disclosure  items  contained  in 
proposed  Forms  A,  B  and  C,  plus  certain 
disclosure  requirements  based  on  the 
Guides.  The  proposed  uniform 
disclosure  items  with  respect  to  the 
distribution  of  securities  as  Hnally 
adopted  will  therefore  reflect  comments 
received  with  respect  to  proposed  Forms 
A,  B  and  C  **  as  well  as  conunents 
received  %vith  respect  to  the  instant 
release.  Moreover,  the  Commission  may 
consolidate  additional  provisions  of 
existing  and  proposed  forms,  such  as  the 
provisions  relating  to  incorporation  by 
reference,  in  new  items  of  Regulation  S- 
K.  The  Conunission  intends  to  consider 
the  adoption  of  proposed  Forms  A,  B 
and  C  and  these  proposals  at  or  about 
the  same  time. 

If  these  proposals  are  adopted,  the 
only  Guides  that  will  remain  will  be 
those  pertaining  to  disclosure  by  certain 
indusMes:  Guide  30,  relating  to 
disclosure  of  principal  sources  of 
electric  or  gas  revenues;  Guide  55. 
relating  to  interests  in  oil  and  gas 
programs,  which  will  be  subject  to 
separate  re-evaluation  in  the  near 
future;  Guide  57,  relating  to  preparation 
of  registration  statements  involving 
insurance  premium  funding  programs; 
Guide  60,  relating  to  preparation  of 
registration  statements  for  interests  in 
real  estate  limited  partnerships,  which 
will  be  subject  to  separate  re-evaluation 
in  the  near  future  as  part  of  a  joint  effort 
with  the  North  American  Securities 
Administrators  Association;  and  Guide 
61  (and  Exchange  Act  Guide  3),  relating 
to  statistical  disclosure  by  bank-holding 
companies.  It  is  proposed  that,  at  the 
time  of  adoption,  the  Commission  will 
renumber  these  industry  Guides,  and 
make  all  of  them  applicable  under  both 
the  Securities  Act  and  the  Exchange 
Act. 

D.  "Sunset"  Review  of  Regulation  C 

While  the  transfer  of  certain  Guide 
provisions  to  Regulation  C  has 
necessitated  proposed  modifications  to 
certain  existing  rules  and  the  proposal 
of  new  rules,  such  as  proposed  Rule 
462A  relating  to  registrations  for 
delayed  or  continuous  offerings,  these 
proposals  do  not  otherwise  involve  a 
revision  of  Regulation  C  The 


'*Sec  proposed  Fonns  A.  B.  and  C  Rele«*e  Na 
33-6235  (September  Z.  1960)  |4S  FR  63e93|.  The 
comment  period  for  proposed  Form*  A.  B  and  C 
doses  jHilfeary  15. 1981. 


Commission  currently  intends  as  part  of 
its  "sunset"  program  to  review 
Regulation  C  for  the  purpose  of  deleting 
unnecessary  and  outmoded  procedural 
requirements.  While  this  "sunset" 
review  will  be  the  subject  of  a  separate 
notice  and  comment  process,  the 
Commission  does  request  specific 
comment  now  on  any  changes  in 
Regulation  C  that  might  be  necessary  in 
connection  with  implementation  of  the 
proposals  in  this  release  or  proposed 
Forms  A.  B  and  C,  all  of  which  the 
Commission  expects  to  consider  for 
adoption  at  or  about  the  same  time. 

The  remainder  of  this  release  consists 
of  two  parts.  One  discusses  the 
proposed  revisions  to  Regulation  S-K. 
with  an  introductory  discussion  of  the 
development  of  Regulation  S-K,  and  a 
detailed  explanation  and  table  of  the 
proposed  revisions  to  that  Regulation. 
The  next  contains  an  introductory 
discussion  of  the  development  of  the 
Guides,  a  discussion  of  commentator 
reaction  to  the  general  issues  which 
were  raised  by  an  advance  concept 
release,  '*  an  explanation  and  table  of 
the  proposed  revisions,  and  a  table  of 
the  rules  which  would  be  affected  by 
such  revisions. 

n.  Regulatioo  &-K 

A.  Background 

Regulation  S-K  was  adopted  on 
December  23, 1977  in  response  to  the 
recommendation  of  the  Advisory 
Committee  on  Corporate  Disclosure  that 
the  disclosure  systems  under  the 
Securities  Act  and  under  Exchange  Act 
be  integrated  further." 

In  the  decade  prior  to  the  publication 
of  the  Advisory  Committee  Report, 
commentators  expressed  concern  over 
the  bifurcate^}  disclosure  systems  and 
called  for  closer  coordination  of 
Securities  Act  and  Exchange  Act 
disclosure.'* In  response  to  that  concern, 
in  the  years  preceding  the  publication  of 
the  Advisory  Committee  Report  the 
Commission  announced  its  objective  of 
coordinating  and  integrating  the  two 
systems;  '*  attempted  to  conform 
disclosure  requirements  under  both 


"See  n.  13  supra. 

"Advisory  Committee  at  420-47a  Retnilation  S-K 
was  initially  proposed  as  Form  SK  In  response  to 
tentative  recommendations  of  the  Advisory 
Committee  contained  in  minutes  of  the  sixth 
meeting  of  that  Committee  on  February  7  and  B, 
1977.  See  Release  No.  33-6820  (May  ia  1977)  (42  FR 
28(n0|. 

"  See  generally  Cohen,  Truth  in  Securities 
Revisited. "  79  Harv.  L,  Rev.  1340  (1966):  and  SEC 
Disclosure  to  Investors  (Wheat  Repori)  (1960). 

"See  RehMe  No.  33-6Z74  (]uly  2B,  1972)  (37  FR 
leoos). 
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Acts:*" introduced  sitnpliTied  registration 
statement  Forms  S-7  and  S-16:"  and 
proposed  an  integrated  disclosure  Form 
SIC« 

Following  the  Advisory  Committee's 
endorsement  of  the  integration  concept 
in  November  1977,  the  Commission 
promulgated  proposed  Form  SK  as 
Regulation  S-K"  so  that  the  new 
integrated  disclosure  regulation  would 
be  included  in  the  Code  of  Federal 
Regulations  ("CFR").  By  inclusion  in 
CFR,  the  Regulation  is  updated  annually 
and  is  more  readily  available  to 
registrants  who  need  to  obtain  a  current 
copy."  Although  Regulation  S-K  i 

initially  contained  only  two  items 
(Description  of  Business  and  Description 
of  Property],  the  Commission  stated  that 
additional  items  would  be  adopted  "as 
disclosure  provisions  involving  more 
than  one  of  the  various  forms  for  the 
registration  of  securities  or  for  the 
reporting  to  or  solicitaiton  of  security 
holders  are  amended."" 

In  ]uly  1978,  the  Commission  added 
fuiir  additional  items  to  Regulation  S-K 
litem  3 — Directors  and  Executive 
Officers,  Item  4 — Management 
Remuneration  and  Transactions,  Item 
5— Legal  proceedings  and  Item  6 — 
Security  Ownership  of  Certain 
Beneficial  Owrncrs  and  Management], 
noting  that  most  of  the  commentators 
believed  that  uniform  disclosure 
requirements  save  registrants  time  in 


**5m.  e.g..  RalMM  Na.  W-NOt  Qvaa  I.  IflTS)  faS 
FK  V2Ba\  aod  Rslanm  N*.  9»-Brae  (Hr  >.  IVR)  |41 

rtaaaen. 

■■Sw  RolaaM!  Na  3»-4nS  (Decuntwr  14.  WfT) 
fM  FR  17934]  and  Release  No.  S»-fill7  (December 
Z3. 1970)  [36  FR  777].  The  use  of  (uch  Furnis  U 
predicated,  in  part,  upon  the  registrant's  status  as  a 
cotiHnuously  reporting  company  under  the 
Exchange  Act.  Form  S-ie  also  allows  registrants,  in 
certain  limited  instances,  to  incorporate  by 
reference  periodic  reports  filed  under  the  Exchange 
Act. 

•'Sw  Release  No  33-5828  (May  10.  1977)  |42  FR 
28010). 

*'See  Release  No.  34-14306  (December  23. 1977) 
|42  FR  65554). 

"  See  Release  No.  33-5949  (July  28. 1978)  |43  FR 
34402). 

"See  Release  No.  33-5983  (Deceml>ur  23  1977) 
|42FR  65561). 


securing  interpretations  and  gathering 
facts,  thereby  enabling  them  to 
concentrate  on  the  resolution  of 
complex  disclosure  issues.  In  view  of 
the  favorable  reaction  to  Regulation  S- 
K.  the  Commission  stated  that 
eventually  all  general  disclosure 
requirements  under  the  securities  acts 
would  be  contained  therein.** 

With  the  acceleration  of  integration 
over  the  past  six  months — the  proposal 
and  adoption  of  six  more  uniform 
disclosure  items  in  Regulation  S-K."  the 
revision  of  Exchange  Act  periodic 
reports  "  and  the  revision  of  Securities 
Act  registration  statement  forms  to 
incorporate  by  reference  such  reports  *" 
the  categorization  and  expansion  of 
Regulation  S-K  is  now  appropriate. 

B.  Proposals 

The  Commission  proposes  that  Part 
229  (Standard  Instructions  for  Filing 
Forms  imder  Securities  Act  of  1933  and 
Securities  Exchange  Act  of  1934 — 
Regulation  S-K]  be  divided  into  seven 
sections  relating  to  the  following 
subjects: 

1.  Application  (S  228.10). 
Z.  Businesses  228.20). 
3.  Financial  Infonnation  ({  229.Z1). 
-     4.  Manefl«Riaii<  (|  22S.22). 

5.  SMMritiM  af  tW  RagistranI  (|  tm3X\. 

6.  Distribution  of  Securities  (i  2».24). 

7.  Other  (S  2ae.2S). 

The  existing  twelve  uniform 
disoloeiire  itans  would  be  relocated 
withovt  ohange,  acoording  to  sabjeot 
matter,  for  exampls,  Item  4 
[ManagamaBt  Remuneration  and 
Transactions]  would  become  Item  21  in 
Section  229.22  [Management].  The 
substantive  disclosure  requirements 
proposed  in  Forms  A.  B  and  C  '"and  the 


"See  Release  No.  33-5949  ()uly  2S.  1978)  |43  ^°K 
34402). 

•'  See  n.  5  $upni. 

"  See  n.  6  supra. 

"  See  a.  7  supra. 

'"The  text  of  proposed  Forms  A.  B  and  C  is 
substantially  similar  to  the  text  of  the  comparable 
items  in  Forms  S-1.  S-2.  S-7  and  S-16.  the  most 
frequently  used  registration  statement  forms. 
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provisions  from  twenty-eight  of  the 
existing  Guides,  with  only  minor 
modincations,  would  also  be 
incorporated  in  Regulation  S-lC 

Substantive  disclosure  provisions 
from  the  Guides  would  be  added  to  the 
distribution  items  from  Forms  A.  B  and 
C  to  which  they  relate;  e.g.,  the 
disclosure  required  by  Guide  5  with 
respect  to  the  absence  of  a  market  for 
the  securities  to  be  registered  is 
proposed  to  be  added  to  the  text  of  Item 
6  of  proposed  Form  A  and  consolidated 
as  proposed  Item  45  [Securities  to  be 
Registered]  of  Regulation  S-K.  As  noted 
above,  the  Commission  currently 
anticipates  that  proposed  Forms  A.  B 
and  C  and  the  proposed  revisions  to 
Regulation  S-K  and  the  Guides  will  be 
considered  for  adoption 
contemporaneously.  At  that  time, 
certain  technical  changes  may  be 
necessary  in  order  to  achieve 
consistency  between  the  text  of  the 
items  in  proposed  Forms  A,  B  and  C  and 
the  text  of  the  proposed  additions  from 
the  Guides. 

C.  Table  of  Proposals 

A  table  of  the  proposed  revision  of 
Regulation  S-K  appears  below.  The 
table  shows  the  number  and  caption  of 
the  proposed  Itaoi.  the  sooroe  of  that 
item,  for  example,  an  existing  item  of 
Regulation  S-K,  an  item  in  proposed 
Forms  A.  B  or  C,  a  substantive 
disclosure  provisiao  of  a  Guide,  or  a  rule 
or  release),  and  tke  regblratiaa 
sta  tenant  fonts  whicfa  woald 
inoorporatc  by  referanoe  that  item.  It 
should  be  notad  that  the  numbering 
system  of  proposed  items  in  Regulation 
S-K  may  be  changed  at  the  time  of  final 
adoption  in  order  to  allow  for  the 
addition  of  uniform  disclosure  items  in 
the  future.  It  shoiild  also  be  noted  that, 
at  the  time  of  adoption,  cross-references 
to  Regulation  S-K  items  in  the  existing 
rules,  forms  and  schedules  will  be 
updated  to  reflect  the  new  numbers 
assigned  to  those  items. 
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{229.10 
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3  Legal  Proossdkigs.. 


{228.21- 
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B 


10 
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nsa.i4A/c. 
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10-K,n*g.  14A/C 
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^  —       *  ■  -  * 
SMCwny  noKMr 
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41.  Sunmaiy 
42  Plwiol 
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44.  SMng  SaourHy 
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' 
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A-1  WdB-S 

A-a 

A-3 — 

A-4 

A_* 

A^ 

A^ 

A.UI 





A-11.   . . 

C-14. 

7 

S.  7.  18.  84 

8.  47.  58.  58 

8.8.11.14.18.17.35.83... 

« 

S.  8.  12.  13.  18.  32.  33.  38.  38. 

a. 


\  a.  c.  s-1 1.  a-14,  ft-iB,  1% 

1»-K,Rao.  14A/C 
B.  C.  a-11.  S-14,  S-1S.  10.  tO-K. 
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C,  S-11.  s-14.  8-1&  10.  1(M(. 
Rag.  14A/C 

&  S-11.  8-14.  10.  lO-K.  2(V-F. 

Rag.  14A^ 


B.  C.  8-14.  S-1S.  ia  tO-K.  lag 
14A/C 

C.  8-11.  8-14.  8-18^  10.  10-K. 
Rag.  14A/C. 
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38.38.. 
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■  imniducKVY  paragratp. 

III.  Guides 

A.  Background 

In  early  1962,  dhairman  William  I.. 
Cary  announced  {the  Commission's 
concern  over  a  substantial  increase  in 
the  number  of  fUngs  under  the 
Securities  Act,  particularly  filings  by 
first-time  public  issuers.  The  backlog  in 
filings  and  inordifiate  length  of  the  pre- 
effective  period  Was  attributable 
primarily  to  the  nigh  volume  and  low 
quality  of  first-tiine  filings.  These 
registration  statepients  were  subject  to 
as  many  as  four  liiajor  amendments, 
apparently  due  to  the  inexperience  of 
counsel  and  acco^tants,  the  scarcity  of 
flnancial  informanon  available 
concerning  the  company  and  the 
complexity  of  tha  re-organization  which 
usually  prefaces  the  decision  "to  go 
public"*' 

In  order  to  sho^en  the  comment 
process,  the  Commission  announced  one 
month  after  Chairman  Cary's  speech — 
its  intent  of  "publishing  from  time  to 
time  expressions  jof  its  views  which  may 
be  of  assistance  to  issuers,  their  counsel 
and  others  prepaiing  registration 
statements."  "Tlie  Commission 
published  the  predecessors  of  Guide  35. 
requiring  the  registrant  to  identify, 
where  practicably,  any  membersfs)  of 
the  board  of  direc^tors  selected  by  the 
underwriters,  and  Guide  23.  outlining 


"  Sec  Release  No. 
"Scr  Release  No. 


the  circumstances  under  which  the 
registrant  should  update  Hnancial 
statements  and  related  data  contained 
in  the  preliminary  prospectus. 

In  February  1964,  the  Commission 
published  thirty-two  guides  for  the 
preparation  and  filing  of  registration 
statements,  including  the  original  two 
guides  described  above.  At  that  time, 
the  Commission  stated  that  it  was 
expected  that  such  guides  would  be  of 
assistance  not  only  to  the  public  but 
also  to  the  staff  by  relieving  the  staff  of 
the  necessity  of  commenting  on  the 
matters  covered.  The  Commission  also 
alerted  registrants  that  "[sjome  of  the 
policies  [might]  be  incorporated  later  in 
the  rules  or  forms."" 

In  December  1967,  the  Commission 
proposed  a  revised  and  expanded 
package  of  guides,  noting  that  the  staff 
and  the  public  had  suggested  in  the 
interim  certain  modifications  of  the 
original  guides.  The  Commission  again 
alerted  the  public  to  the  possibility  that 
some  of  the  policies  might  later  be 
incorporated  in  the  rules  and  forms  after 
suitable  publication  and  opportunity  for 
comment.** 

The  fifty-three  guides  adopted  in  late 
1968"  have  been  subsequently  modified 
and  expanded  to  add  ten  additional 
guides  for  the  preparation  and  filing  of 


3;  ^-446e(a)  (M  irch  23.  1982) 
3^-4475  (April  JB.  11621  (27  H< 


"See  Release  No.  33-M66  (Fcliruao  7.  19641 129 
FR  2490|. 

"See  Release  No.  33-4890  (Dccemlicr  2a  19671 
(33  FR  507]. 

"»Spo  Rrlease  No.  33-4838  (DecemtNir  9.  19681 133 
m  186171. 


A.  S  C  S-8.  S-11.  S-14.  8-18 

A.  8.0.8-11.8-14,8-18. 

A.B.C8-11.  8-14,  8-IS. 

A.RC8-11. 

A.  a  C.  8-14,  S-1& 

A.  a  C.  8-8.  S-11.  S-14.  8-15, 

10. 
A.  8,  C  8-8.  S-1 1.  8-14.  8-15 
A.  B.  C.  8-8.  S-11.  8-14,  8-15. 

10. 
A.  B.  C.  S-8.  S-11.  8-14.  8-tS. 

ia 

C;S-11.  S-14. 10. 

A.aC.S-11.  S-14,  S-I& 
A.SC.S-8.S-11.S-14.  S-li 

10.  8-K.  10-K.  10-a 
Al  tafma.  fagiJallona  and 
achadulaa  undar  tw  SacufWes 
Act  and  Iw  Exchange  Ad 


registration  statements,  as  well  as  five 
guides  for  the  preparation  and  filing  of 
periodic  reports  under  the  Exchange 
AcL  These  guides  have  been  added 
serially,  without  organization  by  subject 
matter. 

The  modification  and  expansion  of  the 
Guides  were  responsive  primarily  to  (i) 
anticipated  disclosure  problems;  (ii)  the 
findings  arising  out  of  the  Commission's 
investigation  of  the  hot  issues  securities 
markets  **.  (iii)  recommendations  of  the 
Industrial  Issuers  Advisory 
Committee  *^  and  (iv)  recommendations 
of  the  Advisory  Committee  on  Corporate 
Disclosure.** 

(i)  Anticipated  disclosure  problems. 
The  amendment  of  Guide  28  [Disclosure 
of  Extractive  Reserves  and  Natural  Gas 
Supplies]  in  1974  exemplifies  the 
Commission's  use  of  the  Guides  to  deal 
with  anticipated  disclosure  problems  in 
a  given  area.  In  late  1973,  the 
Commission  warned  registrants  of  their 
obligation  to  disclose  any  material 
impact  that  potential  fuel  shortages 
might  have  on  certain  industries  and 
issuers.*' A  few  months  later,  the 
Commission  proposed  amendment  of 


"See  Release  No.  33-5274  (July  28. 1972)  [37  FH 
160051 

"See  Report  of  the  Industrial  Jssuers  Advisory 
Committee  to  the  Securities  and  Exchange 
Commission  (December  22. 1972). 

"Sve  Advisory  Committee. 

"See  Release  No.  33-M47  (December  20.  1973) 
|3»PR1S11|. 
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Guide  28  to  add  a  new  paragraph 
relating  to  disclosure  by  companies 
engaged  in  the  gathering,  transmission 
or  distribution  of  natural  gas.'*' The 
Commission  reiterated  the  need  for 
prompt  and  accurate  disclosure  of 
favorable  and  unfavorable  information 
concerning  such  firms'  current  and 
anticipated  supplies  of  natural  gas  and 
the  actual  or  possible  impact  wrhich  a 
demand  for  natural  gas  in  excess  of 
current  supply  might  have.*' 

(ii)  Investigation  of  Hot  Issues. 
Several  amendments  of  the  Securities 
Act  Guides  resulted  from  the 
Commission's  publication  of  the  results 
of  the  hot  issues  hearings.  *' 

On  October  20. 1971.  the  Commission 
ordered  a  pubhc  investigation  in  the 
matter  of  the  hot  issues  securities 
market.  Public  hearings  were  held  on  a 
continuous  basis  from  February  2S,  1972 
to  June  8, 1972  to  investigate  those 
instances  where  a  new  offering  of 
sectirities  is  sold  at  a  substantial 
premium  over  the  initial  offering  price 
immediately,  or  very  soon  after,  the 
securities  are  first  distributed  to  the 
public.  The  Commission  concluded  that 
since  such  issues  are  highly  speculative 
the  disclosure  contained  in  the 
registration  statements  and  offering 
circulars  should  "reflect  *  *  *  the  true 
economic  realities"  of  the  investment** 

In  order  to  elicit  better  disclosure, 
particularly  with  respect  to  highly 
speculative  initial  offerings,  the 
Commission  introduced  Guide  59. 
requiring  that  any  lengthy  or  complex 
prospectus  be  preceded  by  a  summary 
of  its  contents,  **  and  adopted 
amendments  to  Guide  5  instructing 
registrants  to  avoid  "boiler  plate"  and  to 
disclose  the  manner  in  which  the 
offering  price  was  determined;  **  Guide  6 
instructing  registrants  to  illustrate 
graphically  the  dilution  of  shareholders' 
equity;  *•  Guide  16,  stating  that  the 
Commission  may  request  the 
underwriter  of  a  new  or  speculative 
issue  to  explain  supplementally  the 
steps  taken  in  its  due  diligence  inquiry 
to  verify  the  disclosure  in  the 
prospectus; "  and  Guide  21.  instructing 
registrants  to  illustrate  graphically  the 


"See  Releaie  No.  33-5454  (February  7. 1974)  |SB 
FR  S3S3|. 

"  Id  See  also  Release  No.  33-5511  (]uly  3. 1974) 
|39  FR  ZB720)  adopting  the  proposed  amendment. 

"See  Release  No.  33-5274  (July  28.  1972)  |37  FR 
ia005|. 

"Id. 

"See  Release  Nos.  33-5279  ()iily  28. 1972)  |37  FR 
160101  *od  33-6386  (June  1, 1973)  |37  FR  17199). 

"See  Release  Na  33-527S  (July  26, 1972J  (37  FR 
1SS85). 

"Id 

"  See  RefeMC  Nos.  33-5279  (Jaly  26. 1S72)  |37  FR 
16010)  and  33-5396  (June  1. 1073)  (38  FR  ITVmi. 


intended  use  of  proceeds  from  the 
offering.** 

(iii)  Report  of  the  Industrial  Issuers 
Advisory  Committee.  The  Industrial 
Issuers  Advisory  Committee  was 
appointed  by  Chairman  Casey  in  1972  to 
review  the  application  of  the  reporting 
and  other  paperwork  requirements  of 
the  Commission  to  industrial  issuers. 
The  Industrial  Issuers  Report,  published 
on  December  22, 1972,  recommended 
that  the  use  of  the  guideline  technique 
be  extended  to  disclosure  documents 
filed  under  the  Exchange  Act, 
specifically  to  registration  statements  on 
Form  10,  proxy  and  information 
statements  under  Section  14  and  annual 
reports  on  Form  10-K.** 

In  response  to  this  recommendation, 
the  Commission  adopted  the  text  of 
Securities  Act  Guide  22  [Summary  of 
Earnings]  as  Exchange  Act  Guide  1 
[Summary  of  Earnings]  ••  and  the  text  of 
Guide  28  [Disclosure  of  Extractive 
Reserves  and  Natural  Gas  Supplies]  as 
Exchange  Act  Guide  2.*'  The 
Commission  also  adopted  Exchange  Act 
Guide  4  [Integrated  Reports  to 
Shareholders],  which  permits  registrants 
to  integrate  annual  and  quarterly 
shareholder  reports  in  Forms  10-K  and 
10-Q  under  certain  conditions." 

(iv)  Report  of  the  Advisory  Committee 
on  Corporate  Disclosure.  The  Advisory 
Committee  was  appointed  by  the 
Commission  on  February  2. 1970: 

(1)  To  identify  the  characteristics  and 
functions  of  the  present  system  of 
corporate  disclosure  and  the  role  of  the 
Commission  within  that  system; 

(2)  To  assess  the  costs  of  the  present 
system  of  corporate  disclosure  and  to 
weigh  those  costs  against  the  benefits  it 
produces; 

(3)  To  articulate  the  objectives  of  a 
system  of  corporate  disclosure  and  to 
measure  the  Commission's  present 
disclosure  policies  against  those 
objectives;  [and] 

[4]  If  necessary,  to  formulate 
recommendations  to  the  Commission  for 


"See  Release  No.  33-5278  (July  28. 1972)  (37  FR 
1S985). 

"See  Report  of  the  Industrial  Issuers  Advisory 
Committee  to  the  Securities  and  Exchange 
Commission  (December  22.  1972)  at  18-19. 

"See  Release  No.  33-S342  (December  18. 1972) 
|38  FR  1748)  proposing  Guide  1:  Release  Nos.  33- 
5443  (December  12, 1973)  [39  FR  829]  revising 
proposed  Guide  1  and  33-5520  (August  14, 1974)  |39 
FR  31804)  adopting  Guide  1. 

'■  See  Release  No.  33-SSll  (July  3. 1974)  (39  FR 
26720).  Ill  addiliofk  when  Securities  Act  Guides  81 
IStatistical  Disclosure  by  Bank  Holdii^  Companies) 
and  62  [Disdosur^  of  Projections  of  Future 
Economic  Perfbi^noe)  were  adopted  Excbange 
Act  counterparts  of  those  Guides  were  adopted 
simultaneously.  See  Release  No*.  33-5735  (Ai«ust 
31. 1976)  |41  FR  30007]  and  33-5892  (November  7. 
1978)  |43  FR  S32S01.  reqtectively. 

"  See  RdesM  No.  M-US30  (June  17.  M77)  |42  FR 
91780J. 


adjustments  to  Commission  policies  to 
better  effectuate  those  objectives.** 
In  addition  to  recommending  the 
integration  of  the  substantive  disclosure 
requirements  of  the  Securities  Act  and 
the  Exchange  Act  and  a  "sunset"  review 
of  all  existing  rules  and  regulations,  as 
discussed  above,  the  Committee  also 
recommended  that  the  Commission 
encourage  disclosure  of  "soft 
information,"  that  is,  disclosure  of 
information  concerning  anticipated 
future  company  economic  performance, 
planned  capital  expenditures  and 
financing,  management  plans  and 
objectives,  dividend  policies,  and 
management  capita!  structure  policies.** 

The  Commission,  in  response  to  that 
recommendation,  authorized  the 
publication  of  Securities  Act  Guide  62 
and  Exchange  Act  Guide  5  [Disclosure 
of  Projections  of  Future  Economic 
Performance]  which  encourage 
registrants  to  include  projections  of 
future  economic  performance  in  filings 
under  the  Securities  Act  and  the 
Exchange  Act.** 

The  Advisory  Committee  also 
endorsed  the  concept  of  industry 
guidehnes,  proposing  that  the 
Commission  continue  and  expand  the 
approach  taken  in  adopting  Guide  55, 
relating  to  interests  in  oil  and  gas 
programs.  Guide  60,  relating  to 
preparation  of  registration  statements 
for  interests  in  real  estate  limited 
partnerships,  and  Guide  61,  relating  to 
statistical  disclosure  for  bank  holding 
companies. 

The  Committee  noted  that  the  use  of 
industry  guidelines  minimizes  the  extent 
to  which  registrants  would  have  to 
comply  with  inapplicable  disclosure 
requirements,  secures  disclosure  of  vital 
importance  to  understanding  a  company 
in  a  particular  industry,  and  provides 
the  Commission  staff  with  a  ready 
reference  to  a  particular  industry.** 

B.  Concept  Release 

In  order  to  initiate  the  "sunset"  review 
of  the  Commission's  outstanding  rules 
and  regulations  recommended  by  the 
Advisory  Committee,"  the  Commission 
issued  an  advance  concept  release  on 
December  5. 1979.**  requesting 
commentator  assistance  in  the 
reevaluation  of  the  Guides.  In  that 
release,  the  Commission  asked  for 
comments  upon  the  following  issues:  (i) 
whether  or  not  the  Guides  were  usefid: 


"See  Adviaofy  Coaminee  at  D-«. 
"Soe  fuMiary  Catnminae  at  344-380. 
"See  Releesc  No.  33-5882  (Novenber  7. 1978)  (41 
FR  53250). 
"See  Advisory  Committee  at  94D-M2. 
*' See  Adviaonr  Coamittoe  ■<  S»-342. 

■•  See  Releue  No.  »-SI«S  (December  t.  tsni  |4« 
FR  72604). 


84 


Federal  Regjater  /  Vol.  46.  No.  1  /  Friday.  January  2.  1981  /  Propoged  Rules 


(ii)  whether  or  not  certain  Guides  or 
provisions  thereqf  should  be  deleted  or 
revised:  (iii)  whether  or  not  other 
disclosure  requirements,  particularly 
Regulation  S-K.  ihould  be  revised  in 
conjunction  with  the  revision  of  the 
Guides;  and  (iv)  whether  or  not  the 
Guides  occasioned  certain  costs  and 
other  burdens,  while  a  limited  number 
of  commentators  responded  to  Release 
No.  33-6163,**  the  commentators  who 
did  respond  discussed  each  of  the  issues 
raised  in  considerable  detail,  furnished 
comments  with  n  ispect  to  specific 
guides  as  well."*  and  proposed  certain 
additional  guides, 

Most  of  the  cortimentators  agreed  that 
the  Guides  have  ^erved  a  useful  function 
in  producing  better  disclosure  and  in 
saving  time  and  itioney  by  publicizing 
the  policies  and  practices  of  the  Division 
of  Corporation  Finance.  However,  most 
of  the  commentaDors  also  agreed  that 
the  usefulness  of  the  Guides  has  been 
offset  by  outdated  information,  lack  of 
organization  by  s  ibject  matter  and 
confusing  and  at  imes  conflicting  staff 
interpretations. 

A  primary  focu$  of  those  who 
commented  was  fiie  development  of  a 
workable  system  kvhereby  disclosure 
requirements  curiently  appearing 
throughout  the  rujeaijregulations.  Guides 


and  interpretativ 
conformed  and  c^n 
location.  The  ultiiiaj 
have  information  |wj 
common  subject 
same  guide,  nde, 


eases  would  be 
lized  in  one 
goal  would  be  to 
respect  to 
atter  located  in  the 
ilation  or  form. 


Certain  of  the  qon  nentators  urged  the 
preservation  of  the  j  tideline  concept  to 
the  extent  possible,    "hose 
commentators  chart  iterized  the  Guides 
as  generally  appljca  le.  interpretative 
aids  which  can  b«  a  plied  flexibly  to 
unique  fact  situatioi  ;.  Those 
commentators  araueo  that 
transformation  omhe  Guides  into  rules 
would  necessita^a  multiple  and  complex 
exceptions  and  qialifications  and  stated 
further  that  thoseiGuides  which  discuss 
staff  approaches  (o  filings  should  not  be 
elevated  to  the  status  of  rules  and 
regulations. 

Most  of  the  coiimentators.  however, 
recommended  tht  t  the  substantive 
disclosure  provisl  ons'of  the  Guides  be 
codified  after  a  ni  ttice  and  comment 
period.  Those  commentators  expressed 


'■*  I.etlers  from  only 
were  received:  eleven 
Tive  corporations,  threi  t 
a»Aociations  and  two 
the  letters  of  comment  i 
these  letters  are  avai 
Public  Reference  Roon  i 
Washington.  D.C.  File 

*"  Commentator 
briefly  summarized  be 
prnpo*.*ls- 


wenty-une  cummcnlators 
aw  firms  and  associations, 
trade  orftanizations  and 
I  ccounting  firms.  Copies  of 
as  well  as  the  summary  of 
e  in  the  Commission's 
noOLSt..  NAV. 
•^o.  S7-813. 
rea  :tion  to  certain  Guide*  is 
ow  in  the  synopsis  of 


Itble 


a  clear  preference  for  transforming  the 
Guides  into  rules  and  regulations.  In 
their  opinion,  the  status  of  the  Guides 
was  ambiguous,  for  although  the  Guides 
technically  do  not  have  the  legal  effect 
of  existing  rules  and  regulations,  the 
staff  and  the  securities  bar  nevertheless 
apply  them  as  though  they  did.  The 
commentators  observed  that  this 
uncertainty  should  be  eliminated  and 
recommended  that  any  disclosure 
requirements  should  be  fully  set  forth  in 
the  forms  or  regulations  after 
appropriate  notice  and  comment. 

Those  commentators  who  advocated 
incorporation  of  the  Guides  into  the 
rules,  regulations  and  forms  generally 
agreed  that  substantive  disclosure 
requirements  should  be  codified  in 
Regulation  S-K,  the  control  source  of 
substantive  regulation.  The 
commentators,  however,  were  divided  in 
their  recommended  treatment  of  the 
procedural  Guides,  with  some 
advocating  the  incorporation  of  such 
Guides  into  Regulation  C  or  Regulation 
S-K  and  others  advocating  the  retention 
of  such  Guides  as  guidelines.  The 
commentators  were  similarly  divided  in 
their  recommended  treatment  of  the 
industry  Guides,  with  some  advocating 
the  incorporation  of  such  Guides  into 
Regulation  S-K  and  others  advocating 
the  retention  of  such  Guides  as 
guidelines.*' 

In  order  to  clarify,  conform,  codify 
and  centralize  certain  substantive  and 
procedural  provisions  of  the  Guides,  as 
suggested  by  the  majority  of  the 
commentators,  the  Commission  is 
proposing  that,  with  the  exception  of  the 
industry  Guides,  the  Guides  be 
withdrawn  and  relocated  where 
appropriate,  in  Regulation  S-K  or  in  the 
procedural  rules  of  the  Securities  Act 
and  the  Exchange  Act.  As  discussed  in 
detail  below,  the  proposals  would  (i) 
retain  the  industry  Guides  in  guideline 
form,  to  be  re-evaluated  periodically  by 
separate  notice  and  comment;  (ii) 
relocate  certain  substantive  disclosure 
provisions  in  Regulation  S-K;  and  (iii) 
relocate  certain  procedural  provisions  in 
Regulation  C  and  the  General  rules 
under  the  Securities  Act  and  the 
Exchange  Act. 

The  Commission  generally  believes 
that  disclosure  requirements  should  be 
set  forth  in  rules,  forms  and  regulations. 
Guidelines,  on  the  other  hand,  should 
pertain  only  to  those  areas,  such  as 
industry  speciRc  information,  where 
more  speciHc  guidance  is  appropriate 
yet  flexibility  is  necessary  to  tailor 


"  Aithoujih  the  advance  concept  release  asked 
commentators  not  to  comment  on  the  industry 
Guides,  several  did.  noting  thai  each  industry  Guide 
should  be  the  subject  of  a  separate  notice  and 
comment  period. 


disclosures  to  particular  facts  and 
circumstances.  Thus,  the  scope  and 
detail  of  a  particular  Guide  may  not  be 
appropriate  to  every  registrant  within 
the  Guide's  purview.  If  such  Guides, 
particularly  industry  Guides,  were 
codified  as  formal  regulations,  waiver 
procedures  would  also  be  necessary 
where  the  rule  technically  applied  but 
where  disclosure  was  neither  necessary 
nor  appropriate.  The  Commission 
expects  that  guidelines  will  relate 
primarily  to  disclosure  by  registrants  in 
certain  industries  because,  as  observed 
by  the  Advisory  Committee,**  the  use  of 
industry  guidelines  minimizes  the  extent 
to  which  registrants  must  comply  with 
inapplicable  disclosure  requirements, 
maximizes  the  quality  of  disclosure 
made  with  respect  to  particular 
industries,  and  provides  the  Commission 
Stan'  with  a  frame  of  reference  for 
examining  filings  by  particular 
industries. 

C.  New  Pmposala — Low  Priced  Issues 

As  noted  previously,  certain 
commentators  suggested  the  Issuance  of 
additional  guidelines  relating  to 
proc:edural  and  substantive  disclosure 
issues  which  generally  affect  a  ^ 

registrant.  These  commentators 
suggested  that  guidelines  be  issued  with 
respect  to  disclosure  which  should  be 
required  with  respect  to  unconventional 
distributions  of  securities,  e^.,  "block 
trades"  or  "spot"  secondary  offerings 
and  first-time  offerings  which  are 
initially  priced  below  $5.00  per  share.  ** 

The  proposal  relating  to  first-time 
offerings  recommended  special 
provisions  applicable  where  an  issuer  is 
not  subject  to  reporting  under  the 
Exchange  Act  and  is  publicly  offering 
securities  for  the  first  time.  If  such  an 
issuer  proposed  to  offer  a  security 
priced  at  $5.00  or  less  per  share.  Uie 
issuer  would  be  required  to  submit,  at 
the  time  of  filing  the  registration 
statement,  a  letter  signed  by  the 
representative  of  the  underwriters 
explaining  the  reasons  for  selecting  such 
a  low  stodc  price  **  and  undertaking, 
under  certain  circumstances,  to  furnish 
the  staff  with  certain  information 
relating  to  the  purchasers  of  the 
securities.  In  particular,  it  was  suggested 
that  the  underwriter  should  be  required 
to  furnish  the  staff  with  a  list  of  the 
addresses,  numbers  of  shares  purchased 


•■  Advisory  Committee  at  340-342. 

"The  last  concern  reflects  the  recent  increase  in 
initial  nonexempt  public  offerings. 

**il  should  be  noted  that  paragraph  (e)(Z)fi)  of 
proposed  Item  45  |Deaeriptioii  of  Securities  to  be 
Registered)  would  provide  that,  where  securities  are 
being  registered  for  the  first  time,  the  registrant 
must  describe  the  various  factors  considered  in 
detprmining  the  offering  price. 
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and  cuaaid»;rHtiun  puid  or  riM^eived  by 
all  purchasers  if  the  offering  price 
doubles  during  the  three  months  after 
the  dHle  of  the  prospi»ctiiK  or  if  the 
offering  price  triplee  during  the  six 
months  after  the  dali>  of  the  prospectus 
For  thj'  roasuns  disrussed  above,  (he 
(Commission  believes  that  the  resolution 
of  questions  relating  to  block  trades  and 
ni.-w  or  unconventional  offerings  in 
future  guidelines  is  inappropriate. 
Specific  comment,  however,  is  requested 
as  to  whether  the  proposal  on  low- 
priced  issues  outlined  above  should  be 


incorporated  in  Ibe  rules  and  regulations 
and.  if  so,  where  such  rrquiremrnts 
should  be  lociited. 

D.  Table  of  Pmpcmak 

The  following  tabic  outlinss  the 
proposed  revision  of  the  Guid(>«, 
showing  the  nun-.ber  and  napHon  of  i^u  Ji 
Guide,  whether  it  is  proposed  to  be 
eliminated  altogether,  and  if  rot,  the 
proposed  relocation  of  requirements  of 
the  Giiide  fn  Regulation  S-K,  Regulation 
C  or  the  General  Rules  under  the 
Securities  Act  and  the  Exchange  Art. 


TaM*  n.—Ptope»e<i  fie*ls>on  ot  Guides 


QudcNo-  snd  ctpnc^ 


1  Pt«  rvm  C;oniercncpt  wir.  fWfl*lr»nB_....__„ 

2  Lettet  o*  CoTVTicfi! „ 

3  AosMMy><ft  o*  ArT<OT<de(l  njlet  and  Fonn*  to 
Pt«vo/s  V  ''  '•ed  Siaiemams 

*  Ragisiia.o'  d  Seu«*es  toi  0(<)ar«<)  On«>«nB... 

5  Pr«p»'8lior-  ol  Pro«pectu»e4  

6  intfoojctory  S'awnwntt  _ 

7  Dal«ig  ol  Ptoxpectuset  

8  Pctonai  Of  dapTK  Pfveaentxwn*  hi  Ao- 
tpwiusos 

9  PlOniotdt „..._ „ 

<0    nevsi'alian  Hi  OpMm.  Miananit  a  f*»$ib> 

and  Oltw  Sec'j^ios  Issued  oi  SoM  lo  Ondo< 


EInaied 


aSKid* 


Ralocatedin 

6-K  Reg  C  Oinei 

'. i  400A 

., 401.432 


40.42.46  ..„.. 

41.  42.  46  ;j.. 

40 


•■+• 


IV  Finders _ 

<2    OvW'VwCountsf  Ttadkig  k<  R^Ms  «  W« 

rants 
t3    Itorliei  Ouotnior« -Ai»«rK«  0>  Estt^Mhed 

Matiet 
<4   UndenMrKers'  Conyansaton  hom  Conversion 

o<  Fitxls  rto  Foreran  Cunency 
It  E«pen»e»  of  Issuance  ar>d  D>siiibi>iion      

16  Underwrlers'  Eipenence  arxJ  O*  DJigeno* 
Inqury 

17  Osdosu-e  o>  Urxterafrmng  Diacounis  a^d 
Conrriissiors 

'8  Ongnal  Issue  Ovcounl  ol  D«?«  Secuities 

19  OotitiuSon  ol  PrefcTwiery  Prospectus. 

20  Ma4ng  of  Amended  Prel«m«ry  (^ospectus  lo 
Rogo.ai  OUces 

21  Use  o<  eroceeds 

22  Sommafy  o<  Eammgs ..„ 

23  Cunem  Fnaraal  SialemenM  and  flelaled 
Dau 

24  Cunenc«s  m  WheTi  Amounts  are  lo  be 
Slated  by  Foreigh  Issuers 

25  Marner  ol  Showing  D«>rtbut»y^  by  n<>al 
Estate  Syndicates  and  Real  Estate  Investment 
Trusts 

26  StarpfTiorK  ol  Drviderxl  Policy _ 

27  Names  of  Customers  and  CompeMors 

28  Oaclosure  ol  Eirtrsctive  Reserves  and  Natural 
Gas  Supplies 

29  Disckxure  o)  Material  Long-term  Leases 

30.  Dtsdosue  ol  Principal  Sources  o»  Elecmc  Or 

Gas  Reve-ues. 

31  Di*clos;xea*  Recent  Developnient!i-Bat.-t>og 

32  Liab«f>  ol  Sharetiolders  lo  Laliorers.  Servants 
or  Employees  under  Stale  La« 

33.  Notice  o<  Redernpiion  ol  CortfcrMK  Seoav 
lies  Or  CaHabte  Wananta. 

34.  Executes  Comminee _. _ I. 

35  Idenliiication  of  Wembers  ol  Board  of  0>ec- 
Icrs  Selected  by  ttie  Llr<lerwrilers 

36  Etlecl  ol  Issuerce  ol  Opk>n&  or  Marrantt  lo  . 
Certain  Persor«. 
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E.  Explanation  oj  Proposals 

Guide  1 — Pre-f  ling  Conferences  with 
Registrants. 

Guide  1  descrilies  the  practice  of  the 
Division  of  Corpc  ration  Finance  of 
holding  its  staff  ajvailable  for  pre-filing 
conferences.  The  Guide  does  state, 
however,  that  a  request  for  a  pre-filing 
conference  may  Ue  refused  and  that 
registrants  shoula  not  attempt  to  use  the 
conference  as  a  means  of  having  the 
staff  draft  langua  ;e  for  filing. 

In  view  of  its  p  ocedural  nature,  the 
Commission  is  proposing  that  Guide  1 
be  deleted  and  re  cast  as  Rule  400A  of 
Regulation  C  [Pra-Filing  Conferences]. 
Proposed  Rule  400A  would  state  that 
registrants  may  request  a  pre-filing 
conference  in  ore  er  to  discuss  problems 
encountered  in  pi  eparing  the 


registration  statement.  In  order  to  save 
both  sta^  and  registrants  time,  the  rule 
would  state  that  the  request  should  be  in 
writing,  should  outline  the  proposed 
subject  matter,  and  should  only  be  made 
when  there  are  unusual  or  difficult 
disclosure  issues.  The  rule  would  further 
indicate  that  pre-filing  conferences  are 
in  the  sole  discretion  of  the  staff  and 
that  the  staff  will  not  prepare  materials 
for  filing. 

Guide  2 — Letter  of  Comment. 

Guide  2  describes  the  circumstances 
under  which  a  letter  of  comment  will  or 
will  not  be  sent  to  a  registrant.  The 
Guide  states  that  a  letter  is  ordinarily 
sent  when  the  disclosure  does  not  meet 
existing  requirements  and  may  not  be 
sent  when  an  investigatory  or  stop  order 
proceeding  is  deemed  more  appropriate. 


The  comment  process  has  always 
been  discretionary  with  the  Commission 
staff.  The  Commission  sacs  no  need  for 
a  specific  guide  or  rule  in  this  area, 
particularly  in  lightof  the  evolving 
nature  of  the  review  process  with 
respect  to  Securities  Act  and  Exchange 
Act  filings.  Accordingly,  the  Commission 
is  recommending  that  Guide  2  be 
withdrawn. 

Guide  3 — Applicability  of  Amended 
Rules  and  Forms  to  Previously  Filed 
Statements. 

Guide  3  refers  to  Rule  401 
[Requirement  as  to  Proper  Form]  and 
Rule  432  [Application  of  Amendments  to 
Rules  Governing  Contents  of 
Prospectuses].  Rule  401  provides  that  a 
registration  statement  shall  be  prepared 
in  accordance  with  the  form  prescribed 
therefor  as  in  effect  on  the  date  of  filing. 
Rule  432  provides  that  a  prospectus 
must  conform  to  the  rules  in  effect  at  the 
time  the  registration  statement  becomes 
effective  unless  a  stop  order  has  been  in 
effect  under  Section  8(d)  of  the 
Securities  Act.  After  a  stop  order  is 
lifted,  the  prospectus  must  conform  to 
the  rules  in  effect  on  the  date  the  stop 
order  is  lifted. 

The  first  paragraph  of  Guide  3  states 
that  the  filing  date  referred  to  in  Rule 
401  is  the  initial  filing  date  and.  in  the 
absence  of  specific  provisions  to  the 
contrary  in  subsequent  amendments  to 
forms  and  rules,  those  subsequent 
amendments  do  not  apply,  even  if  the 
registration  statement  is  amended.  The 
second  paragraph  of  Guide  3  indicates 
that  the  term  "rules"  as  used  in  Rule  432 
includes  "forms." 

The  commentators  generally  stated 
that  this  Guide  should  be  incorporated 
in  Rules  401  and  432  and  that  any 
inconsistencies  should  be  resolved.  The 
Commission  agrees  and  is  proposing  to 
delete  Guide  3  and  to  codify  the  Guide's 
interpretation  of  Rules  401  and  432  in 
those  Rules.  Specifically,  Rule  401  would 
be  amended  to  refer  to  the  initial  date  of 
filing,  and  Rule  432  would  be  amended 
to  refer  to  the  applicability  of  forms  as 
well  as  rules  in  effect  on  Uie  effective 
date  of  the  registration  statement. 

Commentators  have  already  noted  the 
possible  conflict  between  Rules  401  and 
432,  in  that  Rule  401  refers  to  the  rules 
and  forms  in  effect  on  the  initial  filing 
date  to  determine  the  proper  form  of  the 
registration  statement  and  pre-effective 
amendments  while  Rule  432  refers  to  the 
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rules  and  forms  in  effect  on  the  effective 
date  to  detennine  the  form  and  contents 
of  prospectuses.  The  Commission 
Rpecifically  solicits  further  comment  on 
possible  changes  to  clarify  the 
interrelationship  between  these  rules 
and  Rule  470  (17  CFR  230.470)  JFormal 
Requirements  for  AmendmentsJ  which 
pertains  to  the  formal  requirements  for 
amc^ndments  to  registration  statements, 
other  than  delaying  amendments. 

Guide  4 — Registration  of  Securities 
for  Dn/ayed  Offering. 

The  last  sentence  of  SccHon  6|a)  of 
the  Securities  Act  provides:  "A 
registration  statement  shall  be  deemed 
effective  only  as  to  the  securities 
spedfied  thprein  as  proposed  to  be 
offered.'  (15  U,S.C.  77f[a]].  Guide  4 
interprets  that  sentence  to  prohibit  the 
registration  of  securities  for  a  delayed  or 
postponed  offering,  commonly  referred 
to  as  "shelf  offering  or  registration.  The 
Guide,  however,  cites  several  instances 
in  which  such  registration  is  permitted, 
for  example,  where  the  registrant 
proposes  to  engage  in  a  continuing 
acquisition  program. 

The  majority  of  the  commentators 
favored  retaining  the  Guide,  with 
substantial  revision  to  reflect  current 
staff  policy  on  shelf  registration.  Two 
commentators,  however,  recommended 
the  elimination  of  the  Gu'de.  One  of 
those  commentators  argued  that  the 
concept  of  a  shelf  registration  has  been 
difficult  to  work  with  and  would  be 
unnecessary  if  expanded  short  forms  of 
registration  for  seasoned  "continuous 
reporting"  registrants  were  made 
available;  the  other  commentator 
assented  that  the  permissible  categories 
of  shelf  registration  are  so  broad  as  to 
render  the  Guide's  interpretation  of 
Section  6(a)  almost  meaningless. 

The  Commission  is  proposing  that 
Guide  4  be  withdrawn  because:  (1)  it  no 
longer  reflects  all  current  staff  policies 
regarding  shelf  registrations;  and  (2)  its 
interpretation  of  the  last  sentence  of 
Section  6(a)  may  not,  under  certain 
circumstances,  be  necessary  or 
appropriate  for  the  protection  of 
investors.  The  Commission  is  also 
proposing  to  replace  Guide  4  with  a  new 
Rule  462A  [Delayed  or  Continuous 
Offering  and  Sale  of  Securities],  to  be 
added  to  Regulation  C,  that  would 
permit  shelf  registration  for  delayed  and 
continuous  offerings.  The  proposed  rule 
would  require  compliance  with  certain 
conditions  designed  to  insure  that  the 
registered  securities  are  in  fact  proposed 
to  be  offered,  that  investors  receive 
accurate  and  current  information,  and 
that  the  liability  protections  of  the 
Securities  Act  apply  to  the  information 
on  which' the  investment  decisions  are 
based. 


For  the  most  part,  the  conditions  in 
proposed  Rule  462A  are  codifications  of 
the  current  administrative  practice. 
Accordingly,  proposed  Rule  462A  would 
permit  shelf  registration  for  delayed 
offerings  as  currently  described  in  Guide 
4,  with  certain  modifications  discussed 
herein.  The  proposal  would  also  allow 
registration  for  additional  continuous 
offerings  that  comply  with  the 
conditions  set  forth  in  the  proposed 
rule.** 

This  portion  of  the  release  discusses 
(1)  Section  6(a)  of  the  Secnirities  Act  and 
practir;e  under  Guide  4;  (2)  proposed 
Rule  462A;  and  (3)  certain  offerings  that 
would  be  permitted  under  the  proposal. 

Section  6(aj  of  the  Secitri'if.s  Act  and 
Practice  under  Guide  4.  In  the  absence 
of  any  specific  legislative  comment  upon 
the  meaning  of  the  last  sentence  of 
Section  6(a)  of  the  Securities  Act,  as 
enacted  by  Congress  in  1933,**  early 
opinions  of  the  Commission  and  its  staff 
interpreted  the  provision  as  requiring 
that  a  registration  statement  be  effective 
only  as  to  those  securities  proposed  to 
be  offered  "in  the  proximate  future," 
and  this  position  is  currently  contained 
in  Guide  4.  This  general  prohibition 
against  shelf  registration  was  designed 
to  effectuate  the  clear  policy  underlying 
the  last  sentence  of  Section  6(aJ  that 
"the  registration  statements  and 
prospectuses  on  which  they  rely,  so  far 
as  is  reasonably  possible,  provide 
current  information."  *' This 
interpretation  was,  in  turn,  premisi^d 
upon  the  assumption  that  the 
registration  of  securities  which  are  to  be 
offered  at  "some  remote  future  lime" 
gives  "the  appearance  of  a  registered 
status"  **  without  providing  its  true 
substance — accurate  and  current 
information. 

In  practice,  the  Commission  has  never 
adhered  to  such  an  absolute  prohibition. 
Recognizing  that  the  early  / 

interpretations  were  based  in  large  part 
on  concerns  about  the  currency  of 


'^  A  Keller  making  a  oontinuutM  offering  covRPpd 
l>y  the  proposed  njli>  would  intend  to  sell  the 
securities  within  a  masonable  pi;riod,  but  would  not 
hnve  dpr.ided  upon  the  timing  of  the  sales.  The 
tiir.injj  would  ordinarily  depend  on  market 
conriilinns,  the  finannial  needs  of  the  s^Uir.  and 
other  factors.  Such  an  offering  must  he 
distinguished  from  the  situdtlon,  not  to  lie  covpriid 
by  the  proposal,  in  which  an  offering  lasts  for  a 
substantial  lime  despite  the  intent  to  sell  all  the 
securities  registered  as  toon  as  practinable  a'ler  ttv- 
effective  date. 

•*S(«  Hodcs.  "Shelf  Registration:  The  Dilemma  of 
the  Securities  and  Exchange  Commission."  4fl  Va.  L 
Rev  1106,  1106-11  (1963). 

"In  re  Chiles  Syndicate,  10  SJU:.  lOs'llS  |1»41) 
See  C.  Israels  S  E.C.  Problnma  of  Controlling 
Stockholdem  and  in  Underwritinga  at  1S^  3)6 
(1962). 

"In  n;  Combustion  Corpomtlon,  3  S.K.C  1082, 
1063  (1938). 


information,  the  Commission  and  the 
staff  developed,  by  changes  in  rules  and 
practice,  more  effective  means — 
particularly  through  post-effective 
amendments  and  undertakings — for 
updating  and  assuring  the  adequacy  of 
disclosure.  Because  the  statutory 
terminology,  "proposed  to  be  offered," 
has  no  specific  time  frame,  it  has  been 
considered  reasonable  to  take  into 
account  the  availability  of  adequate 
information  in  administering  agency 
policy  with  respect  to  shelf 
registration. *• 

Guide  4  itself  (after  stating  the  general 
rule  again.st  shelf  registration)  consists 
mainly  of  a  descripti?n  of  situations  tn 
which  shelf  registration  will  be 
permitted.  In  fact,  such  registration  has 
bten  permitted  for  several  types  of 
offerings  not  referred  to  in  the  Guide.  To 
date  the  staff  has  processed  shelf 
registration*;  for  the  following: 

(1)  Offerings  of  securities  which  are  to 
be  issued  in  a  continuing  acquisition 
program,  which  are  pledged  by  persons 
in  control  of  the  issuer,  and  which 
underlie  options,  warrants,  rights  or 
convertible  securities  (covered  by  Guide 
4): 

(2)  Secondary  offerings  made  by 
persons  who  may  be  deemed  to  be 
statutory  underwriters,  and  secondary 
offerings  of  securities  received  as 
underwriter  compensation  (covered  by 
Guide  4): 


"•Congress  hut,  considered  the  Issue  of  sheH 
registration  on  only  two  ocoasions.  When,  in  1941. 
several  bills  were  introrfuced  th;it  were  intend<id  to 
permit  shelf  registiations  under  oerlvin  cnndilions, 
the  administrative  practice  of  ulilizing  pust-fcrTectlvi' 
8mendnH>nts  to  keep  such  registrations  nnrrcnl  hud 
not  yet  l>een  developed.  Ultimately,  no  action  was 
taken  on  those  proposals.  See  Hftfrin^  on  Piopnix-H 
Amendments  to  the  Securities  Aii  of  1933  and 
Securities  Exi'iiar,gi>  Act  of  19.34  before  the  li<iiii>e 
Committee  on  Intcrs'ate  and  Foreiyjn  Comment?, 
77lh  Cong  ,  Isl  Sess  133.  315-17. 1402  (1841),  Report 
of  the  Securities  and  Exchange  Commission  on 
Proposals  (or  Amendments  to  the  Securities  Ai;t  ol 
1933  and  the  Securities  Exchange  Act  of  1934,  77th 
Cong.,  Isl  Sess.  2-3.  44  (1M1);  1  Loss.  Securitie$ 
Regulation  19fr-00  (2d  ed.  1961).  Although  a  Sen«le 
report  declared  In  1954  that  Section  e(u)  "does  not 
permit  'registration  for  the  shelf '"  fS.  Rep.  Nu  1036. 
B3d  C<ing .  2d  Sess.  10  (1954)),  that  statement  wus 
made  in  the  context  of  congressional  action 
amending  the  Investment  Company  Act  of  1:mO  |lh 
l^.S,C.  80u~l  et  seq  I  to  codify  the  administrative 
practice  whereby  certain  open-end  managcn^nl 
investment  companies  which  had  always  engngeii 
in  continuous  offerings  were  permitted  to  increase 
penodically  the  number  of  shares  being  registered 
on  a  single  shelf  registration  statement.  See  Section 
24(e)  of  the  Investment  Cofupany  Art.  (15  l).S  C. 
80a-24(e)j  In  fact,  on  the  same  page  of  the  report, 
the  S«!nate  exp.'vssly  recogniu'd  the  Cofnmiiu:ion'>, 
adminislralive  practice  "in  appropriate  cases"  of 
allowing  registrants  to  "renew"  their  regislrutton 
statements  by  means  of  periodic  amendments.  Th* 
Commission  is  proposing  that  such  admmistrative 
practices  be  codified  into  a  Rule  that  will  permit 
shelf  registration  only  when  adeguate  and  cuemfil 
information  is  made  available  to  investors  by 
means  of  such  post-effective  amefidmeiHt. 
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(3)  Continuous  offeringa  of  securities 
pursuant  to  a  dividend  or  interest 
reinvestment  plaii  or  employee  benefit 
plan  (not  covered' by  Guide  4); 

(4)  Continuous  offerings  of  debt 
securities  at  fixed  maturity  dates, 
interest  rates  and|other  terms  at  the 
market  on  a  best  Efforts  basis  (not 
covered  by  Guide|4).'* 

As  a  condition  of  allowing  shelf 
registration  under  Guide  4  or  otherwise, 
the  staff  has  required  undertakings  to 
update  informaticn  by  post-effective 
amendment  and  to  provide  that  the 
statutes  of  limitations  contained  in  the 
Securities  Act  begin  anew  with  the  Tiling 
of  each  post-effective  amendment." 

After  substanti$I  experience  with 
these  types  of  she^f  registration,  the 
Commission  is  not  aware  of  major 
abuses  that  have  karmed  investors.  In 
addition,  the  inte^alion  of  the  Securities 
Act  and  Exchang^  Act  disclosure 
systems  provides  ^n  increasingly 
cfHcient  basis  for  updating  disclosure  in 
securities  offerings.  Shelf  registrations 
can  utilize  integration  effectively, 
thereby  facilitating  the  development  of 
important  new  capital  raising 
techniques.  Accordingly,  the 
Commission  belieies  that  a  restrictive 
policy  on  shelf  registration  is  not 
appropriate  or  necessary  for  the 
protection  of  investors.  The  Commission 
is  proposing  that  Guide  4  be  withdrawn 
and  that  its  stated  prohibition  of  shelf 
rrgistration  be  replaced  with  proposed 
Rule  4d2A. 

Proposed  Rule  4B2A.  Proposed  Rule 
-J62A  provides  thai  offerings  meeting  the 
conditions  in  the  Rule  would  be  deemed 
to  satisfy  the  statutory  provision  that  the 
registration  statement  shall  register  only 
securities  that  are  "proposed  to  be 
offered."  The  esseptial  conditions  of  the 
ed  to  assure:  a  bona 
and  sell,  accurate 
,  and  liability 
e  Securities  Act. 
n,  that  the  securities 


proposal  are  desi 
fide  intent  to  offe 
current  informati 
protection  under 
The  first  conditil 


registered  are  intended  to  be  sold,  is 
covered  by  subpatagraph  (a](l)  of  the 
proposed  rule.  Subparagraph  (a](l)(i) 
sets  out  the  genen  1  requirement  that  a 
registration  statement  for  a  continuous 
or  delayed  offering  must  pertain  only  to 
an  amount  of  securities  that  can 
reasonably  be  expected  to  be  offered 
and  sold  within  two  years  from  the 
effective  date  of  Ike  registration 
statement.  The  twp  year  limitation 


"  Sep  nn.  78,  86  and  ^  infra. 
"  See  Undertaking  Alio  Form  S-7  (17  O-Tl  239.2BJ. 


I  ^-8  (17  CFR  239.ieb|. 
1  S-11  (17  CFR  238.18)  and 
I  S-1B  (17  Cn  Z3B.27).  St-e 
also  lleni  13  ot  Propoae  1  Ponn  A.  Item  IS  of 
propcixcd  Form  B,  and  I  lem  IS  of  propoted  Fonn  C 
|45  FR  63713.  «37ie,  637 161. 


Undertaking  B  to  Form 
Undertaking  C  to  Form 
Undertaking  A  lo  Form 


would  apply  not  to  the  actual  sale  of 
securities  but  to  the  reasonable 
expectations  of  the  sellers  at  the  lime 
the  initial  registration  statement  is  filed. 
If  the  amount  of  securities  registered  is 
reasonable  at  that  time,  and  if  there 
continues  to  be  a  reasonable 
expectation  of  sales,  it  would  not  be 
necessary  to  deregister  shares  remaining 
after  two  years,  and  then  reregister  them 
and  pay  another  registration  fee  in  order 
to  offer  and  sell  them,  prtjvided  that  the 
other  conditions  in  proposed  Ru!e  462A 
were  met." 

Under  current  practice,  in  determining 
whether  securities  are  "proposed  to  be 
offered"  under  Section  6(a).  the  staff 
uses  its  judgment  in  evaluating  the 
reasonableness  of  the  amount  of 
securities  registered  in  light  of  the 
purposes  of  the  proposed  offering."  That 
process  would  not  change  if  the 
proposed  Rule  is  adopted  except  insofar 
as  it  provides  a  deHnite  two-year 
benchmark  against  which  the 
reasonableness  of  the  offering  amount 
can  be  measured.  The  Commission  has 
proposed  two  years  as  a  standard 
because  it  has  often  been  used  by  the 
staff  in  processing  shelf  registration 
statements  and  because  it  gives  the 
seller  a  certain  flexibility  in  making  the 
offering  while  still  complying  with 
Section  8(a).'* 

Subparagraph  (a)(1)  sets  out  two 
additional  specific  categories  of 
permissible  shelf  registrations. 
Subparagraph  (a)(1)(ii)  would  permit 


"  In  ihix  regunJ.  aubpuragraph  (a)(2)(iv)  of  the 
propoaed  Rule  requirea  that  ttie  regittrallon 
(latemenl  coalain  an  undertaking  lo  deregister  l>y 
potl-efTective  amendment  any  of  the  regiitersd 
tei.urilirs  which  remain  unsold  at  the  termination  of 
the  offerins  or  as  lo  which  there  is  no  longor  h 
reasonable  eKpectalion  of  sale,  ^rr  n.  80  ami 
a>x:t>mpunying  text  infra. 

"  rhe  Commission  is  aware  that  registrants 
prefer  to  over-estimate  their  needs  because,  under 
Rule  411  (17  CFR  230.413),  additional  securities  of 
the  samp  class  cannot  be  added  lo  a  current 
registration  statement  for  that  class  of  securttiet. 
Instead,  a  new  registration  slalemeni  must  be  filed 
and  declared  effective.  Section  24(e)  of  the 
Investment  Company  Act  provides  an  exception  lo 
this  rule  for  certain  investment  companies.  Rule  413 
would  not  be  changed  by  the  adoption  of  proposed 
Rule  4n2A. 

''  Thi-  two  year  sl.mdard  would  apply,  for 
exHmple.  lo  securities  registered  for  issuance  in  n 
continuing  acquisition  program  and  for  sale  in 
secondary  offerings  by  persons  other  than  the 
registrant,  two  categories  of  shelf  registration 
specirK.ally  pennilled  by  Guide  4.  Security  holders 
utilizing  a  shelf  registration  for  a  secondary  offering 
are  also  affected  by  changes  proposed  herein  with 
respect  lo  existing  Guides  43  and  53.  See  discussion 
of  those  Guides  infra.  The  two  year  standard  would 
also  apply  with  respect  to  registration  of  securities 
received  in  connection  with  a  public  offering  and 
proposed  to  be  resuld  by  anderwriters  and  finder*. 
Guides  4.  10  and  11  currently  mandate  immediate 
registration  for  these  securities,  but  those 
requiremenli  are  proposed  to  be  deleted  as 
unnecessary.  See  discmsiua  of  Guides  10  and  11 
infm. 


shelf  registration  for  secruities  that  are 
reasonably  expected  to  l>e  offered  and 
sold  pursuant  to  dividend  or  interest 
reinvestment  plans  or  employee  benefit 
plans  of  the  regiatranL  Although  these 
offerings  are  not  speciftcally  allowed 
under  Guide  4.  they  have  long  been 
permitted  by  the  staff  as  continuous 
offerings,  typically  lasting  fur  periods  in 
excess  of  two  years,  and  are  generally 
registered  on  Forms  S-16  or  S-8.'* 
Because  these  offerings  are  pursuant  lo 
a  formal  plan,  it  is  reasonable  to 
consider  that  the  registration  statement 
pertains  lo  securities  that  are  proposed 
to  be  offered,  for  purposes  of  Section 
6(a),  provided  the  amount  registered  is 
consistent  with  the  anticipated 
operation  of  the  plan.  The  Commission 
sees  no  need  to  interfere  with  these 
traditional  forms  to  investors  simply 
because  they  continue  for  a  duration  of 
more  that  two  years.  The  Commission 
also  solicits  comments  on  whether  there 
are  other  types  of  formal  plans  that  are 
similar  in  operation  and  purpose  to 
dividend  or  interest  reinstment  plans  of 
employee  benfit  plans  and  should  be 
included  in  subparagraph  (a)(l)(ii). 

Subparagraph  (a)(l)(iii)  would  apply 
lo  offerings  of  securities  which  (1)  are 
the  subject  of  options,  warrants  or  rights 
which  are,  or  will  within  the  next  two 
years,  be,  exercisable,  (2)  issuable  upon 
the  conversion  of  other  securities,  if 
such  securities  are  also  registered  in  the 
effective  date,  or  (3)  pledged  as 
collateral.  In  these  situations,  the 
securities  registered  are  proposed  to  be 
offered  in  that  the  prospective  seller  has 
already  given  to  others  the  legal  right  to 
purchase  (or,  in  the  case  of  pledges,  sell) 
the  securities  under  certain  items  and 
conditions.  This  two  year  rule  with 
respect  to  securities  to  be  offered 
pursuant  to  options,  warrants  or  rights  is 


"Qualified  registrants  may  register  securities  to 
lie  offered  pursuant  to  an  employee  l>enefil  plan 
upon  Form  S-8.  The  General  Instructions  lo  that 
Form  provide  that  Form  S-fl  is  not  available  for 
resales  or  reufler*  of  such  securities  by  affiliates  of 
the  registrant.  Those  persons  may.  however,  reoffer 
or  resell  such  securities  pursuant  lo  a  separate 
prospectus  prepared  in  accordance  with  I'orm  R-ie 
and  Tiled  with  the  inital  registration  statement  on 
Form  S-&  if  the  registrant  is  eligible  to  use  Form  S-7 
and  if  certain  limitations  are  put  upon  the  amounts 
of  securities  to  be  reoffered  or  resold  within  given 
time  periods.  See  General  Instruction  E  to  Form  S-8. 
In  addition,  those  selling  shareholders  must  have  an 
intent  to  make  such  reoffers  or  resales  within  not 
mure  than  sixteen  months  following  the  effective 
date  of  the  prospectus.  See  Notes  1  and  2  to  General 
Instruction  R.  If  proposed  Rule  4e2A  is  adopted,  the 
Commission  intends  to  amend  that  portion  of  Form 
S-8  to  tmng  it  into  conformity  with  the  regisUation 
for  all  secondary  offerings  as  set  out  in  subsection 
|a)(1  )(i)  of  the  proposed  Rub.  Accordingly.  afTiUates 
would  be  able  lo  register  those  shares  that  Ihey 
intend  to  offer  and  sell  within  two  yeara  of  the 
effective  date  of  the  registration  statement. 
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consistent  with  subparagraph  (8)(l)(i).^ 
As  to  convertible  securities  which  are 
registered,  the  right  to  convert  into  the 
underlying  security  is  and  integral  part 
of  the  initial  offering  of  the  convertible 
securities.  ^  As  to  pledged  securities, 
sales  could  occur  at  nny  time  upon 
default.  This  subparagraph  of  the 
proposal  is  a  codification  of  Guide  4  and 
existing  practice. 

The  Commission  is  aware  that  there 
can  be  no  precise  measure  of  a  bona 
tide  intent  to  offer  securities  in  the 
foreseeable  future,  and  it  specifically 
solicits  comments  upon  the 
approprTateness  of  using  a  two-year 
period. "  As  previously  discussed.  '•  the 
proposed  Rule  sets  no  outer  limits  upon 
the  duration  of  an  offering  once  the 
standards  set  forth  in  subparagraph 
(a)(1)  are  met.  Under  the  proposal, 
securities  which  reasonably  could  have 
been  expected  to  be  offered  for  sale 
within  two  years  may  continue  to  be 
olTered  even  though  two  years  have 
clasped  since  the  effective  date  of  the 
inital  registration  statement.  Proposed 
Rule  462A  would,  however,  require  that 
the  registration  statement  contain  an 
undertaking  to  deregister  by  post- 
effective  amendment  any  of  the 
registered  securities  which  remain 
unsold  at  the  termination  of  the  offering 
or  as  to  which  there  is  no  longer  a 
reasonable  expectation  of  sale. "The 
Commission  rec0gni7.cs  that 
circumstancM  may  over  the  course  of  an 
offering  so  that  one  of  the  essential 
conditions  to  use  of  a  shelf  registration- 
a  bona  Tide  intent  to  offer  the  securities 
registered — may  no  longer  be  met.  If  this 
occurs — be  it  within  one  year  or  three 
yedrs  from  the  initial  effective  date  of 


''tlowever,  wtruritic*  iifTpned  purtuiinl  lo  opiioni 
uncl*r  empluyec  Ijeneni  plnni  mny  )>e  rrgtBtered 
iidet  tulipMragraph  (hM1)|m|  writhout  ngard  to  the 
two-year  period. 

"It  ihould  l>e  nnted  IIihI.  if  npllont.  WHminlii  or 
hfiMt  Km  imnwHiialley  (-Kcrriituble  nr  if  convpiiilile 
spcuritie*  are  immediately  convvrlible.  the 
underlying  acLuriliei  must  lie  rcKislL-red  ulung  wilb 
thu  ivgittriili<in  of  the  option*.  K.irrunls  or  rightii  or 
the  tonvcrlible  sccurillefi.  Thi;  poniliiin  an  to 
convertible  aeciiritie*  In  let  furlh  in  Cuide  4  and 
Mould  not  be  changed  by  the  eliminHtion  of  the 
(iiiidL'.  MowL'Vcr.  the  acludi  convenion  of 
f;onVef  libli!  nec.urilies  without  paymiint  of  <<ildilion<il 
conlideratiofL  whether  or  not  the  ■!>( :uriti<>s  are 
convertible  immediHtcly  upon  imiuance.  m;iy  l>e 
eKPinpl  from  registration  under  Section  3(ii)(n|  of  the 
Securities  Act,  provided  the  aecuntiet  obtained  on 
conversion  are  "exchanged  by  the  msuer  with  il» 
eKJitling  security  holders  cxr.lutivcly  where  no 
commission  or  other  rcmuneialion  is  paid  or  given 
dirtKtly  or  indirectly  for  soliciting  such  exchange." 

"The  Commission  is  also  aware  that,  in  at  least 
one  instance,  the  slafThas  limited  the  availability  of 
H  shelf  registration  for  a  continuous  ofTering  of  debt 
lu  that  which  the  registrant  proposed  to  sell  in  one 
year.  See  Release  No.  33-0240  (September  17. 1000) 
|«5  tit  eifloel.  See  a.  87  infm. 

"See  a.  72  and  aooompanying  text  supra 

"Proposed  Rule  4a2A(aNZNi*l> 


the  registration  statement — the 
registrant  would  be  required  to 
deregister  the  remaining  unsold 
securities. 

The  Commission  solicits  comments  on 
whether  the  Rule  should  include  a 
specific  outer  limit  upon  the  duration  of 
a  shelf  offering  or  whether  the 
undertaking  to  deregister  plus  the 
undertaking  to  provide  current 
information  set  forth  in  subparagraph 
(a)(2]"  are  sufficient  to  insure  that  the 
statutory  purposes  of  Section  6(n)  are 
met. 

Subparagraphs  (a)(2)(i]  and  (ii)  of 
proposed  Rule  4d2A  set  forth  the  second 
essential  condition  for  use  of  a  shelf        ' 
registration — that  investors  receive 
adequate  current  information.  These 
provisions  require  that  the  registrant 
undertake  to  file  post-effective 
amendments  (or,  with  the  permission  of 
the  Commission,  prospectuses  under 
Rule  424(c)  (17  CFR  230.424(c)]  (Filing  of 
Prospectuses — Number  of  Copies]) 
whenever  required  to  include  any 
information  necessary  In  order  that  the 
registration  statement  not  contain  any 
untrue  statement  of  a  material  fact  or 
omit  to  slate  a  material  fact  necessary  to 
make  the  statements  made  therein  not 
misleading  as  of  any  time  during  the 
offering.  While  this  undertaking  is  not 
required  in  currently  effective 
registration  forms,"  the  staff  generally 
requires  that  post-effective  amendments 
be  filed  to  reflect  material  changes,  and 
the  Commission  believes  it  should  be 
specifically  mandated  in  a  Rule 
permitting  delayed  or  continuous 
offerings  which  may  last  for  a 
substantial  period  of  time.  In  addition, 
as  currently  required  by  registration 
forms,  the  registrant  must  undertake  to 
file  as  a  post-effective  amendment  any 
prospectus  required  by  Section  10(a)(3) 
of  the  Securities  Act."  The  Commission 
solicits  comment  upon  whether  those 
undertakings,  standing  alone,  are 


"'  .SVt  n.  BZ  and  accompanying  text  infra. 

"Sec  n.  "1  Siipni.  However,  the  Commission  staff 
obtains  various  forms  of  additional  undertakings  in 
connec'.iun  with  certain  specific  types  of  shelf 
n.-gislraliuns  and  will  continue  to  require  any 
undertakings  deemed  appropriala  in  ■  particular 
case.  Sei:  e.g..  letter  lo  Beatrice  Foods  Co..  1973 
(CUIj  Fed.  S<k;  L  Rep.  1 79.351  (available  januao' 

17.  isra). 

"Section  10(aH.l|  of  the  Act  requires  that  "when 
a  prospectus  is  used  more  than  nine  months  after 
the  effpc  live  date  of  ttte  registration  statement,  the 
infunii.iiion  contained  therein  shall  l>e  as  of  a  dale 
not  mure  than  sixteen  months  prior  lo  such  use  so 
far  as  such  information  is  known  to  the  user  of  such 
prospectus  or  can  be  furnished  by  such  user  without 
unreasonable  effort  or  expense 

Current  registration  forms  (see  n.  71  mipra] 
specify  thai  post-effi'ctive  amendments  with  Sedlon 
llXaX3|  prospectuses  must  comply  mrlth  forms,  rules 
and  regulations  in  effect  on  the  dates  such 
amendments  are  filed.  5ns  discussion  of  Cuida  I 
tupra. 


sufficient  to  insure  that  investors  receive 
current  and  accurate  information. 

Subparagraph  (a)(2)(iii)  sets  forth  the 
third  essential  condition  for  shelf 
registrations — that  the  liability 
protections  of  the  Securities  Act  apply 
to  the  current  information  included  in 
post-effective  amendments.  Specifically, 
the  registration  statement  must  include 
an  undertaking  to  clarify  that,  for  the 
purpose  of  determining  any  liability 
under  the  Securities  Act.  each  post- 
effective  amendment  shall  be  deemed  to 
be  a  new  registration  statement,  and  the 
offering  of  such  securities  at  that  time 
shall  be  deemed  to  be  the  initial  bona 
fide  offering  thereof.  Similarly,  it  is 
contemplated  that  a  Sertirm  isfd; 
registrant  would  be  required  to  comply 
with  the  periodic  reports  reqvirements 
of  Section  15(d)  for  one  year  subsequent 
lo  the  date  of  effectiveness  of  a  post- 
effective  amendment. 

Notwithstanding  the  requirements  of 
subparagraph  (a)(2)  of  proposed  Rule 
462A.  there  are  certain  situations  in 
which  post-effective  amendments  (or 
prospectuses  under  Rule  424(c))  are  not 
necessary.  Accordingly,  the  Rule 
contains  an  instruction  which  permits  a 
registrant  not  to  file  a  post-effective 
amendment  if  the  registration  statement 
is  on  Form  A*^  and  if  all  information  that 
would  have  been  contained  in  the  post- 
effective  amendment  as  required  by 
subparagraph  (a)(2)  has  already  been 
set  forth  in  periodic  reports  filed  by  the 
registrant  pursuant  to  Section  12  or 
Section  15(d)  of  the  Exchange  Act  and  is 
incorporated  by  reference  in  the 
registration  statement.  The  Commission 
believes  that  the  disclosure  of  other 
material  information  by  post-effective 
amendment,  as  required  by 
subparagraph  (a)(2)  of  the  proposed 
Rule,  can  be  eliminated  when  that 
information  has  already  received 
widespread  dissemination  by  means  of 
the  registrant's  periodic  reports  and 
updates  information  included  in  the 
prospectus  solely  by  incorporation  by 
reference.  This  theory  underlies  the 
Commission's  development  of  an 
integrated  disclosure  system  and  is 


"'Ilie  Commission  has  proposed  to  create  a  nt*w 
three  tier  rrgistration  S)-slem  lo  facilitate  the 
jnlcgration  of  filings  made  under  the  Securities  Act 
and  Exchange  Act.  Sre  Release  No  33-<iri5 
(S<plrmlier  2.  IBBO)  |4S  FR  SMm).  Proposed  form  A 
is  desi)tned  to  l>e  used  by  the  same  qiKtliried  issuers 
and  for  virtually  the  same  primary  and  sernndary 
offerings  as  are  permitted  on  existing  Form  S-IO.  It 
requires  minimal  prospectus  disclosure  and  relies 
heavily,  through  incorporation  Ijy  reference,  on 
F.xchange  Act  periodic  reports.  If  proposed  Rule 
4(iZA  is  adopted.  Form  A  would  l>e  amended  to 
cover  registration  of  ofTerings  allowed  by  the 
proposed  Rule.  The  provisions  of  proposed  Forms  B 
(Inslniction  9)  and  C  flnstruction  C)  srhldi  refer  lo 
Guide  4  would  also  Ite  nmeoded  to  rrlrr  to  proposed 
Rule4«2A. 


90 
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incorporated  into 


the  proposed  three-tier 


registration  system.  As  proposed,  this 
instruction  in  Rul<  462A  would  apply 
only  to  registration  statements  filed  on 
Form  A."  j 

However,  a  post-effective  amendment 
(or  prospectus  unier  Rule  424(c]]  would 
still  be  required  iijthe  information 
actually  included  in  the  prospectus  and 
delivered  to  inveslors  contained  a 
material  misstateiient  of  fact  or  failed 
to  stale  a  materia  fact  necessary  to 
make  such  inform  ition  not  misleading 
as  of  any  time  dur  ng  the  offering.  In 
determining  whether  the  prospectus  is 
materially  inaccurate,  registjants  and 
selling  security  ho  ders  should  consider 
whether  substanti  ^e  disclosurt- s  in  the 
prospectus  have  been  rendered 
misleading  by  subsequent  events.  For 
example,  even  if  qjartcrly  financial 
results  are  incorporated  in  the 
registration  staten  ent  and  prospectus 
by  reference,  if  fin  ancial  information  has 
actually  been  included  in  the  prospectus 
being  delivered,  it  may  be  misleading  to 
continue  to  deliver  the  prospectus 
without  amending  jit  to  include  the 
current  data.  The  (Commission  further 
believes  that,  if  fui  ancial  information  is 
included  in  a  pros]  lectus,  the  prospectus 
must  be  updated  to  reflect  comparable 
information  when  lew  information  is 
required  by  Section  10(a)(3). 

In  addition,  the  legistrunt  and  selling 
securities  holders  iihould  consider 
whether  all  facts  v  ere  set  forth  about 


the  seller's  particu 
distribution  in  the 


statement.  The  Commission,  therefore, 
wishes  to  emphasise  that  any  alteration 


made  in  the  terms 


if  the  offering  or  plan 


of  distribution — foi  example,  a  change 
fronf  an  underwriting  at  the  market  on  a 
"be^  efforts"  basil  i  to  any  variety  of 
"firm  commitment'  underwriting,  or  a 
change  of  managin  ;  underwriter  in  a 
"firm  commitment'  deal — would  always 
necessitate  the  filitig  of  a  post-effective 
amendment.'* Even  an  issuer  registering 


*"Stv  Release  No 
KR83fl83,  63701). 

"The  Commissiun  is 
ttislribulion  for  certain 
continuous  offerings  wi 
therefore,  can  be  adequ<  lely 
advance  of  the  actual 
situations,  a  post-effecti< 
(he  terms  of  the  offering 
For  example,  shares  are 
dividend  or  interest  re 
in  accordance  with  a 
Similarly,  a  continuous 
directly  into  the  market 
marlcflt  prjce  would  re( 
the  agents  for  sale  and 
are  fully  described  in 
statement.  The  Commi; 
the  registrant  to  "stickeif 
424(c|.  rather  than  file  a 
to  reflect  the  addition  or 
broker/dealer  as  a  mem  >ei 


33-  U35  (September  2, 1»eO)  |45 


eqii 


I  thii 


ar  plan  of 

nitial  registration 


( iware  that  the  plan  of 
( >nns  of  delayed  or 
not  ordinarily  change  and, 
disclosed  well  in 
trfnsactions.  In  those 

amendment  describing 
would  not  be  necessary, 
purchased  through  a 
iin  ,'estment  plan  at  a  priu^  sol 
Ictermined  formula, 
fering  of  securities  made 
>n  an  episodic  basis  at  the 
Ire  no  further  description  if 
proposed  methixl  of  sale 
initial  registration 
s^ion  would  expect  to  allow 
its  prospectus  under  Rule 
|>osl-effectlve  amendment, 
deletion  of  a  particular 
tr  of  the  syndicate  in  a 


I  pndi 
life 


tie  I 


securities  on  proposed  Form  A  and 
incorporating  by  reference  into  the 
registration  statement  all  periodic 
reports  generally  would  have  to  file  a 
post-effective  amendment  because 
information  about  the  plan  of 
distribution  for  a  particular  offering  of 
securities  would  ordinarily  not  appear  in 
those  periodic  reports. 

It  should  be  noted  that  proposed  Rule 
462A  does  not  apply  to  registration 
statements  filed  by  investment 
companies  registered  under  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80a-l  et  seq.)  because  that 
statute  specifically  provides  for 
continuous  registration  of  investment 
company  securities  in  Section  24  (15 
U.S.C.  80a-24].  In  addition,  the 
Commission  has  recently  published  a 
release  setting  forth  a  staff  interpretive 
position  permitting  a  foreign  government 
to  use  a  shelf  registration  for  an  offering 
of  debt  securities  upon  terms  and 
conditions  not  identical  to  those 
contained  in  proposed  Rule  462A."  The 
Commission  solicits  comments  on 
whether  foreign  governments  or  political 
subdivisions  thereof,  whose 
prospectuses  must  meet  the 
requirements  of  Section  10(a)(2]  of  the 
Securities  Act,  should  be  subject  to 
different  requirements  for  the  use  of 
shelf  registrations. 

Certain  Offerings  Permitted  by 
Proposed  Rule  462A.  In  addition  to 
permitting  delayed  offerings,  proposed 
Rule  462A  would  broaden  the  category 
of  permissible  shelf  registrations  to 
make  clear  that  issuers  may  register 
equity  and  debt  securities  for  a 
continuous  offering  "at-the-market"  or 
otherwise.  The  Commission  recognizes 
that,  although  such  an  offering  would  be 
permissible  under  the  Securities  Act  if 
the  conditions  contained  in  proposed 
Rule  462A  were  to  be  met,  a  continuous 
offering  by  an  issuer  of  its  equity 
securities  "at  the  market,"  without 
formal  under  writing  arrangements, 
represents  a  novel  method  of  issuer 


firm  commitment  offering  or  an  agent  in  a  "bust 
efforts"  offering  if  the  plan  of  distribution  otherwise 
remained  the  some.  The  staff  has  also  proceRsed 
mgutralion  statements  for  several  offerings  of  debt 
securities  at  specific  interest  rates.  maturiti>.-s  and 
other  terms  that  could  be  sold,  without  poat- 
effeclive  amendment,  by  the  company  or  its 
disclosed  agents  whenever  market  conditions  were 
right  for  such  offerings.  See.  e.g..  Ford  Motor  Credit 
Company  (File  No.  2-M112)  and  Credithrifl 
Financial.  Inc.  (Fil«  No.  2-59682).  In  such  debt 
offerings,  changes  limited  to  interest  rates  wer« 
permitted  to  be  disclosed  and  filed  by  means  of  a 
prospectus  under  Rule  424(c),  and  the  Commission 
would  expect  to  continue  to  allow  similar  changes 
to  be  disclosed  and  Tiled  in  that  manner,  rather  than 
by  post-effective  amendment. 

"See  Release  No.  33-6240  (Septembsr  17, 1880) 
|45  FR  eieon).  in  particular,  the  sta0  bjiposed 
certain  additional  prospect us-d«h very  requirements 
upon  the  registrant.  See  also  n.  78  supra. 


entrance  into  the  market  place  and  may 
raise  issues  under  the  anti-manipulative 
provisions  of  the  Exchange  Act, 
specifically  Rules  lOb-2,  lOb-6  and  10b- 
7.**  It  would  be  necessary  for 
participants  in  a  continuous  distribution 
of  securities  to  limit  their  market 
purchases  of  the  class  of  securities  being 
offered  (or  rights  to  acquire  or  securities 
convertible  into  that  class)  in  a  manner 
consistent  with  those  anti-manipulative 
rules.  In  addition,  the  nature  and  timing 
of  selling  efforts  in  connection  with  an 
issuer's  continuous  offering  of  equity, 
securities  at  the  market  might  have  an 
imp^t  on  trading  in  those  securities  and 
coulo  possibly  have  effects  on  orderly 
market  processes. 

In  view  of  the  novel  market  cona^nis 
that  may  arise  in  connection  with 
permitting  an  issuer  to  offer  its 
securities  in  the  manner  contemplated 
by  proposed  Rule  462A,  die  Commis^'ion 
specifically  solicits  comment  on  (1) 
whether  and  to  what  extent  there  is  a 
potential  for  manipulation  in  connection 
with  issuer  sales  in  an  "at-the-market" 
offering;  (2)  whether  and  to  what  extent 
any  such  manipulative  potential  would 
differ  from  that  with  respect  to  market 
transactions  not  involving  the  issuer,  (3) 
whether  any  potential  concerns  could  be 
adquately  dealt  with  by  disclosure  of 
the  plan  of  distribution  and  any 
resulting  market  overhang;  ••  (4)  whcihtr 
and  what  limitations,  if  any,  should  be 
imposed  on  at-the-market  offerings  c<n 
the  basis  of  outstanding  value  or  floHi  in 
the  market  for  the  securities;  and  (5) 
whether  and  what  conditions,  if  any, 
should  be  imposed  upon  the  timing  and 
amounts  of  sales  in  an  at  the  market 
offering.  •" 

In  addition,  the  Commission  invites 
suggestions  as  to  additional  conditions 
that  would  be  appropriate  for  use  of 
shelf  registration  of  equity  securities  to 
be  sold  at-the-market.  For  example,  the 
Commission  is  considering  whether  it 
should  limit  such  offerings  to  certain 
issuers  which  exceed  the  requirements 
for  use  of  proposed  form  A  and  in  which 
the  securities  are  sold  by  or  through  a 
broker-dealer,  or  a  limited,  named  group 
as  agent(s}  or  principal(s). 

Guide  5^— Preparation  of  Prospectuses. 

Guide  5  lists  the  subject  matter  whir.h 
should  appear  on  the  cover  page  of  a 
prospectus  and  in  the  notes  to  the 
distribution  table  on  the  cover  page. 


"17  CFR  24010t>-Z  240.10b-6  and  240.lOij-7 
"Proposed  Items  42  and  45  of  Regulation  S-K 
would  require  disclosure  as  to  the  plan  of 
distribution  and  material  effects  of  market  ' 

overhang.  See  discussion  of  Guides  6  and  &3  infm 

"For  example,  reslrictions  on  sales  c-o«ld  be 
modeled  after  the  restriction*  on  issuer  purchases  m 
proposed  Rule  13e-2.  See  Release  No.  34-17222 
(October  17. 1080)  (45  FR  70890). 
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fociuing  particularly  upon  treatment  of 
underwriter  compensation,  material 
risks  associated  with  the  offering  and 
pricing  information  with  respect  to  first- 
time  issues. 

With  one  exception,  the 
commentators  were  in  favor  of  retaining 
guide  5,  but  removing  redundant  or 
unnecessary  notes.  One  writer 
particularly  requested  that  the  definition 
of  underwriter  compensation  conform  to 
the  deflnition  of  such  compensation 
used  by  the  National  Association  of 
Securities  Dealers,  Inc.,  ("NASD"). 
Another  suggested  that  the  Guide  be 
eliminated  in  view  of  the  abbreviated 
disclosure  now  allowed  in  Forms  S-7 
and  S-16  or,  alternatively,  be  translated 
into  a  new  cover  page  rule  in  Regulation 
C.  Hits  writer  stressed  that,  if  the  Guide 
or  its  substances  were  retained,  it 
should  be  applicable  only  to  a  first-time 
offering  of  securities  on  a  long-form 
registration  statement. 

In  light  of  the  disclosure  which  is 
elicited  by  Guide  5,  the  Commission  is 
proposing  to  delete  the  Guide  and  to 
incorporate  most  of  its  requirments  in 
regulation  S-K.**The  Commission 
believes  that  cover  page  requirements 
should  be  centralized,  and  that  such 
requirements  should  be  viewed  as 
substantive  disclosure  requirements,  not 
as  procedural  requirements  of  the  type 
included  in  Regulation  C.  Further,  the 
Commission  t>elieve8  that  certain  of  the 
cover  page  information  required  by  this 
Guide  is  relevant  with  respect  to  all 
registrants,  not  simply  Hrst-time  issuers. 
For  example,  every  prospectus  should 
contain  a  distribution  table  which  shows 
the  per  unit  and  total  offering  price  to 
the  public,  underwriting  discounts  and 
commissions,  and  proceeds  to  the 
re^strant  or  other  persons.  | 

:'41ie  Commission,  therefore,  is 
pRtposing  the  adoption  of  Item  40  of 
Rt  julation  S-K  [Cover  Page  of  the 
Pr  »spectus]  which  would  combine  the 
distribution  table  which  would  be 
required  by  Item  1  of  proposed  form  a 
with  respect  to  any  offering  *'  and  Item  3 
of  proposed  Form  B  with  respect  to  a 
best  efforts  offering.*'  While  much  of  the 
subject  matter  of  Guide  5  is  covered  by 
the  distribution  table  requirements  in 
proposed  Forms  A  and  B.  certain 
additional  information  required  by 
Guide  5  would  also  be  included  in 
proposed  Item  40,  that  is,  (i)  the  name  of 
the  registrant;  (ii)  the  amount  and  a  brief 


description  of  the  securities  offered:  (iii) 
the  required  statement  that  the 
Commission  has  neither  approved  nor 
disapproved  the  securities;**  (iv)  if 
applicable,  identiHcation  of  material 
risks  involved  in  the  purchase  of  the 
securities;**  (v)  the  date  of  the 
prospectus;**  (vi)  and  any  material 
required  by  state  law. 

Since  disclosure  of  the  various  forms 
of  underwriter  compensation  is  material 
with  respect  to  any  offering,  the 
Commission  further  proposes  that  the 
brief  description  of  "the  discounts  and 
commissions  to  be  allowed  or  paid  to 
underwriters"  required  by  the  note  to 
paragraph  (d)  of  Guide  5  be  added  to 
proposed  Item  42  of  Regulation  S-K 
(Plan  of  Distribution].  Such  Information 
would  be  included  in  the  body  of  the 
prospectus  to  the  extent  not  set  forth  on 
the  cover  page.  At  the  suggestion  of  one 
commentator,  the  Guide  5  directive  to 
describe  the  forms  of  underwriter 
compensation  would  be  elaborated  by 
setting  forth  examples  of  the  forms  of 
underwriter  compensation  deemed 
reportable.  Such  examples  are  drawn 
from  the  Corporate  Financing 
Interpretation  of  the  NASD  and  from 
Guides  14  and  35.**  It  is  anticipated  that 
these  examples  would  be  updated  to 
reflect  changes  in  the  NASD's  Corporate 
Financing  Interpretation. 

Finally,  in  view  of  the  significance  of 
the  disclosure  required  by  Guide  5  with 
respect  to  Hrst-time  issues,  the 
Commission  is  recommending  that  the 
notes  to  Guide  5  which  call  for 
disclosure  of  the  absence  of  an 
established  trading  market  and  the 
method  of  determining  the  offering  price 
of  Hrst-time  issues  be  added  to  proposed 
Item  45  of  Regulation  S-K  [Seciirities  to 
be  Registered]. 

As  discussed  further  in  connection 
with  guide  59,  the  Commission  is 
requesting  comment  on  what 
information  should  be  set  forth  on  the 
cover  page,  in  the  summary  and 
elsewhere  in  the  prospectus. 

Guide  6 — Introductory  Statements. 

Guide  6  sets  forth  certain  itents  which 
should  be  disclosed  immediately 
following  the  cover  page:  risk  factors 
and  a  graphic  illustration  of  the  dilution 
of  shareholder  equity. 

The  commentators  on  Guide  6 
generally  felt  that  the  Guide  elicited 
extremely  useful  information.  In  fact, 
one  commentator  suggested  that  the 


^Certain  proviiiom  of  guide  5  air  proposed  lo  he 
eliminated  at  uimeceisary,  induding  instruction* 
encouraging  brevity  and  readability  and 
ditcouraging  uae  of  ttock  phraie*  and  "Inre  Imnea" 
dltclosnre. 

*<  See  Releaie  No.  33-«Z35  (September  Z.  IflflOl  |45 
FK  63603.  63710). 

*■«.  at  63715.  I 


"  Alao  required  l>y  Rule  42S  ISlalemenl  Required 
in  All  Proapectuseal  [\7  CeK  Z3a4Z5|  which  ia 
proposed  lo  be  reaonded. 

**The  propoaala  would  codify  exiating  atafT 
practice  l>y  requiring  that  the  identiflcalioa  of 
material  riakt  be  printed  in  bold-face  type. 

"  Alao  required  by  Guide  7. 

"See  diaoisaion  of  Guides  14  and  35  infra. 


Guide  be  expanded  to  require  a  Rrst- 
time  issuer  to  describe  the  effect  of  any 
anticipated  market  overhang.  Only  one 
commentator  expressed  the  view  that 
the  Guide  should  be  eliminated  because 
discussions  of  risk  factors  and  dilution 
have  become  "trivialired"  and 
"boilerplate."  All  of  the  commentators, 
however,  were  strongly  opposed  to 
making  mandatory  a  graphic 
presentation  of  the  dilution  of  a  new 
investor's  equity. 

The  Commission  agrees  with  the 
majority  of  the  commentators  that  a 
discussion  of  risk  factors  coiutitutes  a 
material  disclosure  item  and. 
accordingly,  proposes  that  such 
requirement  be  added  to  proposed  Item 
41  of  Regulation  S-K  [Summary  of 
Information).*^  A  tabular  presentation  of 
any  material  dilution  of  the  Interests  of 
new  equity  investors  or  existing  security 
holders  has  already  been  proposed  as  a 
summary  requirement  in  proposed 
Forms  A,  B  and  C.  That  requirement 
would  not  mandate  the  particular  form 
In  which  such  dilution  should  be 
presented,  so  long  as  an  "appropriate" 
tabular  form  is  used.**  In  atlditioa  the 
following  disclosure  requirements  from 
Guide  e  are  proposed  to  be  added  to 
Item  42  of  Regulation  S^  (Plan  of 
Distribution].  Where  there  is  substantial 
disparity  between  the  public  offering 
price  and  the  effective  cash  cost  to 
insiders,  the  registrant  would  be 
required  to  disclose  the  net  tangible 
book  value  per  share  before  and  after 
the  distribution;  the  amount  of  increase 
in  such  net  tangible  book  value  per 
share  attributable  to  all  cash  payments 
made  by  purchasers  of  the  shares  being 
offered;  and  the  amount  of  the 
immediate  dilution  from  the  public 
offering  price  which  will  be  absorbed  by 
such  purchasers. 

The  Commission  is  also  proposing,  in 
response  to  the  commentator  suggestion 
noted  previously,  that  a  requirement  be 
added  to  proposed  Item  45  (Securities  to 
be  Registered],  requiring  the  registrant 
to  furnish  a  description  of  any  material 
impact  or  potential  impact  (including 
dilution  and  market  overhang),  upon 
security  holders,  upon  the  registrant  and 
upon  the  market  for  registrant's 
securities,  which  may  result  from  (i) 
options  for,  warrants  for  or  securities 
convertible  into  securities  of  the  same 
class  as  those  being  registered,  (ii) 
outstanding  securities  of  the  same  class 
as  those  being  registered  held  by 
afTiliates  or  constituting  restricted 
securities  (for  the  purpose  of  Rule  144 
(17  CFR  230.144]),  or  (iii)  securities  being 


"  See  diacuaaioa  of  Guide  SS  infra. 
-See  Release  No.  33-6Z3S  (Septeffibar  t.  MSO|  |4( 
FR  83603.  637101. 
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regiKtered  for  del  lyed  or  continuous 
(iisJribotion,  or  securities  of  the  same 
r.laKt  being  offer^  pursuant  to  nn 
effective  registra  ion  statement. 

'n>e  proposed  lule  would  call  for 
discJosMre  of  info  mation  on  potential 
dilution  not  only  rom  rights  issued  to 
persons  related  l(  i  the  registrant  but  also 
from  rights  issuet  to  others.  Further, 
although  there  ar  <  no  specific  current 
requirements  on  i  isclosure  of  market 
ovirhang,  such  disclosure  has  of't^n 
been  deemed  malerial  and  included  in 
registration  statements.  The  proposed 
rule  would  call  for  information  on  the 
potential  dilution  and  market  impact  of 
securities  of  the  sime  class  which  may 
be  offered  in  the  I  uture  or  are  currently 
being  offered  by  Ire  registrant,  by  its 
affiliates,  or  by  olrer  persons  who  hold 
amounts  of  restriated  securities  and  who 
may  sell  under  Rule  144  or  upon 
registration.  The  ^ird  requirement  of  the 
proposed  nile  woiild  apply  to 
registration  of  deUiyed  or  continuous 
offerings  under  prbposed  Rule  462A  and 
would  elicit  information  that  is 
particularly  relevant  to  the  market 
impact  of  a  contiiiuous-at-the-market 
offering  by  an  issuer  of  its  equity 
securities. •• 

Guide  7 — Datin,  j  of  Prospectuses. 

Guide  7  provide  s  that  the  date  of  the 
prospectus  required  by  Rules  423  [Date 
of  Prospectus]  (17  CFR  230  423]  and  433 
[Prospectus  for  U«e  Prior  to  Effective 
Date)  [17  CFR  23o|433]  should  be  set 
forth  on  the  coven  page  of  the 
prospectus.  Rule  423  provides  generally 
that  each  prospectus  used  after  the 
effective  date  of  the  registration 
statement  should  pe  dated 
approximately  as  pf  the  effective  date 
and  that  each  prospectus  supplement 
should  be  dated  a6  of  the  approximate 
date  of  issuance,  ftule  433  in  paragraph 
(b)  provides,  inter  alia,  that  each 
preliminary  prospectus  used  before  the 
effective  date  of  the  registration 
statement  should  be  dated  on  the  cover 
page  as  of  the  api^ximate  date  of 
issuance. 

As  discussed  aoove  in  connection 
with  Guide  5,  the  Commission  is 
proposing  that  thii  dating  requirement 
be  included  in  proposed  Item  40  of 
Regulation  S-K  [Gover  Page  of  the 
Prospectus]  and  ia  therefore  proposing 
to  withdraw  Guide  7. 

Guide  8 — Pictorial  or  Graphic 
Representation  in  Prospectuses. 

Guide  8  provid^  that  drawings  are 
not  permitted  in  ajprospectus,  although 
photographs  and/or  trademarks  may  be 
permitted  so  long  bs  they  do  not  create  a 
misleading  impreasion. 


'See  ditcussion  of  ( luide  4  supra. 


Since  this  Guide  draws  an  artificial 
distinction  between  drawings  and 
photographs,  the  Commission  proposes 
that  it  be  eliminated  altogether. 
Registrants,  howaver,  should  be  aware 
of  their  continuing  obligation  not  to  use 
misleading  or  potentially  misleading 
maps,  surveys,  drawings,  photographs, 
trademarks  and  other  graphic 
representations. 

Guide  9 — Promoters. 

Guide  9  states  that  persons  coming 
within  the  definition  of  "promoters"  in 
Rule  405  may  also  be  referred  to  as 
"founders"  or  "organizers"  {Definitions 
of  Terms]  (17  CFR  230.405).  Since  the 
definition  of  "promoter"  in  Rule  405 
describes  promoters  in  terms  of  their 
founding  and  organizing  activities,  in  the 
Commission's  view  the  use  of  the  terms 
"founder"  or  "organizer"  is  tantamount 
to  the  use  of  the  term  "promoter."  Since 
the  Guide  appears  to  be  unnecessary, 
the  Commission  accordingly  proposes 
its  elimination.  Specific  comment  is 
requested,  however,  as  to  whether  it  is 
desirable  to  amend  Rule  405  to  permit 
explicitly  the  alternative  terminology. 

Guide  10 — Registration  of  Options, 
Warrants  or  Rights  and  Other  Securities 
Issued  or  Sold  to  Underwriters. 

Guide  10  requires  that  all  transferable 
options,  warrants,  rights  and  convertible 
securities,  and  the  securities  to  be 
issued  upon  the  exercise  or  conversion 
thereof,  issued  or  sold  to  underwriters  in 
connection  with  a  registered  public 
offering  are  to  be  considered  a  part  of 
that  offering  and  registered  accordingly, 
regardless  of  whether  the  underwriter 
takes  with  a  view  to  distribution.  Non- 
transferable options,  warrants  or  rights 
issued  in  the  offering  need  not  be 
registered  as  part  of  the  offering,  but  the 
securities  subject  thereto  must  be.  The 
Guide  also  requires  the  registrant  to 
undertake  to  file  an  updated  post- 
effective  amendment  with  respect  to  the 
secondary  offering  of  such  securities 
where  the  securities  are  not  to  be 
distributed  immediately. 

The  commentators  believed  that  this 
Guide  unnecessarily  requires 
registration  of  securities  which  are  not 
being  distributed,  and  that,  in 
appropriate  circumstances,  underwriters 
should  be  able  to  resell  the  securities  in 
the  future  pursuant  to  an  available 
exemption,'** or  to  register  the  securities 


"°Rule  144  establishes  a  safe  harbor  for  the  open 
mHrkel  resale  of  restricted  securities  without 
registration  if  all  the  fx>nditions  of  the  Rule  are  met. 
In  general,  the  Rule  imposes  a  two  year  holdiiw 
period  and  sets  limitalions  upon  the  amount  of 
securities  that  can  be  sold  within  a  given  time 
period.  Rule  144  cannot  be  used  directly  by  an 
underwriter  because  uiiderwriters  do  not  meet  the 
requirement  that  their  securities  be  acquired  in  a 
transaction  or  chain  of  transactions  not  involving 
any  public  offering.  See  Securities  Act  Release  No. 


at  a  future  time  if  an  exemption  is  not 
available.  In  light  of  these  views  and  the 
proposal  to  adopt  Rule  4d2A  regarding 
delayed  or  continuous  ofTcricgs  ""  the 
Commission  Is  proposing  to  wilbdraw 
Guide  10.  Rugislratioo  of  securltiae 
issued  to  underwriters  would  then  not 
be  mandated  in  all  cases,  but  only  if  the 
securities  are  in  fact  being  publicly 
distributed. 

Underwriters  must  continue  to  avoid 
engaging;  in  unregistered  public 
distributions  of  securities  received  by 
them.  In  the  event  that  securities  issued 
by  underwriters  are  deemed  to  be  pari 
of  the  distribution,  proposed  Rule  462A 
would  enable  underwriters  to  register 
options,  warrants,  rights  and  convertible 
securities,  and  the  underlying  securities, 
that  are  received  in  connection  with  an 
offering  at  the  time  of  the  offering, 
provided  that  the  registration  statement 
contains  certain  undertakings  to  provide 
updated  information  with  respect  to 
delayed  offering  by  post-effective 
amendment  or  by  incorporation  by 
reference  of  periodic  reports.  Fiflrthcr,  as 
noted  in  connection  with  Guide  4. ""  the 
proposed  deletion  of  Guide  10  does  not 
obviate  the  necessity  of  registering  the 
securities  underlying  options,  warrants, 
rights  or  convertible  securities  which  are 
immediately  exercisable  at  the  time 
such  options,  warrants,  rights  or 
convertible  securities  are  themselves 
registered. 

Guide  11 — Finders. 

Guide  11  states  that  the  cover  page  of 
the  prospectus  should,  in  addition  to 
disclosing  any  finder's  fee  in  the 
distribution  table,  identify  any  finder 
and  disclose  the  nature  of  any  affiliation 
of  the  finder  to  the  registrant,  its 
officers,  directors,  promoters,  principal 
stockholders  and  underwriters 
(including  in  each  case,  affiliates  or 
associates  thereof).  Guide  11  also  states 
that  if  a  finder  receives  securities  as 
compensation  for  services  rendered  in 
connection  with  the  offering,  the  finder 
may  be  deemed  a  statutory  underwriter 
whose  shares  must  be  registered 
pursuant  to  Guide  10. 

The  Commission  is  proposing  deletion 
of  the  Guide,  but  continuation  of  certain 


6099  (August  2. 1979)  |44  FR  4675271.  The  staff 
nevertheless  allows  nnderwrilers  to  uae  Die 
standards  of  Rule  144.  provided  thai:  (1)  the 
securities  to  be  told  were  registered  originally  as 
pari  of  the  public  offering:  and  (2)  a(  least  two  years 
have  elapsed  from  the  date  of  the  last  sale  of  th^t 
public  offering.  See  e.g..  letter  re  Comimniications 
Properiies.  Inc..  dated  March  13. 107S  If  the  Guide's 
mandatory  requirement  for  registration  is 
eliminated,  the  staff  would  l>e  inclined  not  to  apply 
proviso  (1)83  8  condition  to  use  of  Rule  144  by 
underwriters  with  respect  to  sale  of  aecurilies 
obtained  in  connection  with  a  put>ltc  offering. 

**'  Sen  disoission  of  Guide  4  tupra. 

•"Seen.  78 suprri. 
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of  its  requirements.  While  the 
Commission  believes  that  disclosure  of 
a  finder's  affiliation  should  appear  in  the 
prospectus,  it  is  proposed  that  such 
disclosure  not  be  required  on  the  cover 
paSe.  Finoer's  fees  and  similar  payments 
would  still  be  required  to  be  disclosed  in 
the  distribution  table  on  the  cover  page 
of  the  prospectus,  "**  but  the  disclosure 
required  by  Guide  11  with  respect  to  the 
Rnder's  affiliations  would  be  added  to 
the  )*lan  of  Distribution  section  of  the 
prospectus.  In  view  of  the  significance  of 
a  promoter's,  as  well  as  a  finder's, 
affiliation  to  the  registrant,  its  officers, 
directors,  principal  stockholders, 
underwriters  and  finder(s)  or  I 

promoter(s]  (or  their  afHliates  or 
associates),  as  the  case  may  be,  I 

proposed  Item  42  of  Regulation  S-K 
(Plan  of  Distribution]  would  also  codify 
the  current  staff  practice  of  requiring 
disclosure  in  the  prospectus  of  such 
Hffilitition(s)  of  the  promoter. 

With  respect  to  treatment  of  Hnders 
as  statutory  underwriters  commenlatorg 
expressed  views  similar  to  those 
expressed  concerning  Guide  10.  In  view 
of  these  comments  and  the  proposed 
adoption  of  Rule  462A,  the  Commission 
is  proposing  the  withdrawal  of  the 
mandatory  registration  requirement  for 
securities  issued  to  Tinders.  As  with 
securities  issued  to  underwriters,       -    j 
registration  may  be  required  for 
securities  which  are  issued  to  finders 
and  are  intended  to  be  offered  to  the 
public.  In  such  cases,  proposed  Rule 
462A  may  be  available,  provided  that 
the  conditions  speciHed  by  that  Rule  are 
satisfied. 

Guide  12—Over-The-Counter  Trading 
in  Rights  or  Warrants. 

Guide  12  states  that  disclosure  should 
be  made  in  the  prospectus  of  the  basis 
upon  which  subscription  rights  or 
warrants  will  be  traded  in  the  over-the- 
counter  market.  The  Guide  cites  Section 
61  of  the  NASD's  Uniform  Practice 
Code,  stating  that,  pursuant  to  that 
Section,  quotations  will  be  based  on  the 
assumption  that  one  right  or  one 
warrant  represents  the  right  to  purchase 
one  share  of  stock,  although  several 
rights  may  be  necessary  to  purchase  one 
share. 

Since  this  Guide  provides  useful         . 
market  information  concerning  the         ! 
securities  to  be  registered,  the 
Commission  is  recommending  that  it  be 
deleted  and  that  proposed  Item  45  of 
Regulation  S-K  (Securities  to  be 
Registered]  require  that  if  warrants, 
options  or  rights  are  being  registered  the 
basis  of  trading  in  such  securitios  should 


'"Sen  lleiti  1  of  proponed  Form  A  in  Relca*«  No 
33-eZ35  (September  2. 1960)  |45  FR  63693.  (i3710|. 
incorporated  in  propoced  Item  40  of  Regulntion  H-K 


be  Stated.  A  description  of  the  basis  of 
trading  in  such  securities  would  include 
a  statement,  where  applicable,  that  such 
rights  trade  separately  from  other 
securities  and  that  such  rights  are 
quoted  on  the  basis  of  a  single  right, 
even  though  several  rights  may  be 
necessary  to  purchase  one  share.  The 
Commission  believes  that  the 
information  currently  elicited  by  the 
Guide  should  be  expanded  to  take  into 
account  the  basis  of  trading  in  options' 
and  rights,  as  well  as  subscription  rights 
and  warrants,  and  that  a  description  of 
the  basis  of  trading  should  include  a 
statement  as  to  whether  such  rights  will 
be  traded  separately.  (Exchange  traded 
options  would  not  be  covered  by  the 
disclosure  requirement.) 

Guide  13 — Market  Quotations — 
Absence  of  Established  Market. 

Guide  13  sets  forth  the  disclosure 
which  should  appear  in  a  prospectus 
where  there  is  an  established  market  for 
the  securities  to  be  registered  and  where 
there  is  no  established  market.  Guide  13 
also  states  that  the  existence  of  limited 
or  sporadic  quotations  should  not  of 
itself  be  deemed  to  constitute  an 
established  trading  market. 

In  accordance  with  the  commentators' 
suggestion  that  this  Guide  be 
incorporated  in  Regulation  S-K,  with 
revisions  to  reflect  recent  changes  in 
market  practices,  the  Commission  is 
proposing  that  the  Guide  be  deleted  and 
that  the  following  disclosure  concerning 
market  and  market  price  of  the 
securities  being  registered  be  required 
by  proposed  Item  45  of  Regulation  S-K 
[Securities  to  be  Registered]:  (i)  if  there 
is  no  market  for  the  securities  being 
registered  (excluding  limited  or  sporadic 
quotations],  a  statement  should  be 
furnished  to  that  effect;  (ii)  if  there  is  an 
established  market  for  such  securities, 
the  principal  market  or  markets  on 
which  such  securities  are  traded  should 
be  identified;  and  (iii)  in  the  case  of 
listed  securities,  historical  market  price 
data  on  a  quarterly  basis  for  a  two  year 
period  should  be  set  forth  as  reported  in 
the  consolidated  transaction  system  or, 
if  not  so  reported,  as  reported'by  each 
principal  exchange;  and  (iv)  in  the  case 
of  quoted  securities,  historical  market 
price  data  on  a  quarterly  basis  together 
with  an  explanation  of  the  source  and 
basis  for  such  quotations  should  be  set 
forth. 

The  disclosure  called  for  by  Guide  13 
would  therefore  be  added  to  proposed 
Item  45  with  only  one  modification.  To 
reflect  the  institution  of  the  consolidated 
transaction  system,  Item  45  would 
require  that  historical  market  price  data 
for  listed  securities  should  be  based, 
whenever 'possible,  upon  prices  reported 


by  the  consolidated  transaction 
system.  '•• 

Guide  14 — Underwriters' 
Compensation  From  Conversion  of 
Funds  into  Foreign  Currency. 

Guide  14  provides  that  where  an 
underwriter  tells  securities  for  U.S. 
currency  but  remits  the  proceeds  to  the 
issuer  in  foreign  currency,  any  material 
profit  made  by  the  underwriter  from 
exchange  rate  fluctuations  should  be 
disclosed  in  the  prospectus  as 
underwriter  compensation. 

In  order  to  provide  guidance  as  to  the 
forms  of  underwriter  compensation 
which  should  be  described  in  the 
prospectus,  the  Commission  is  proposi 
that  reference  to  any  material  amount  oi 
profit  realized  from  conversion  of 
offering  proceeds  into  foreign  currency 
be  included  in  proposed  Item  42  of 
Regulation  S-K  (Plan  of  Distribution]  as 
a  form  of  reportable  underwriter 
compensation.  The  Guide  itself  is 
proposed  to  be  deleted. 

Guide  15 — Expenses  of  Issuance  and 
Distribution. 

Guide  15  provides  that  the  itemized 
statement  of  "other  expenses  of 
issuance  and  distribution"  called  for  in 
Part  n  of  a  registration  statement  should 
break  out  any  premium  paid  by  the 
registrant  or  selling  security  holder  on 
any  policy  which  insures  or  indemnifies 
directors  or  officers  against  any 
liabilities  they  may  incur  in  connection 
with  the  offering.  Guide  15  also  states 
that  the  total  of  such  expenses  should  be 
set  forth  in  a  note  to  the  net  proceeds 
column  of  the  distribution  table  on  the 
cover  page  of  the  prospectus. 

The  first  directive  of  Guide  15— that 
the  premium  paid  for  liability  insurance 
or  indemnification  should  be  separately 
itemized — is  already  set  forth  in  an 
instruction  to  Item  9  of  proposed  Form 
A."» 

In  accordance  with  one  commentator 
a  suggestion,  however,  specific  comment 
is  requested  as  to  whether  an  increase 
in  the  amount  of  such  premiums 
resulting  from  the  offering  should  also 
be  itemized  separately. 

The  Commission  proposes  that  the 
second  directive  of  Guide  15 — that 
aggregate  "other  expenses  of  issuance 
and  distribution"  be  reported  in  a  note 
to  the  net  proceeds  column  of  the 


'"Thia  updated  reportinji  requirement  track*  the 
requlremenU  for  reporting  historical  mariet  price 
dntu  for  the  regigtranl'i  common  dock  which  wore 
recently  adopted  in  Item  9  Ipropoacd  herein  lo  tie 
rt- numbered  Hem  30|  of  Regulation  S-K  (Market 
(■rice  of  the  Regiiitrant't  Common  Stock  and  Related 
Security  Holder  Matters).  See  Releaae  No.  33-6231 
(September  2.  1980)  l*i  FR  63630]. 

■■^-See  Rfleaw  No.  33-6235  (September  2.  igan) 
|45  VR  ama.  637131  incorporated  in  proposed  llesi 
46  nf  Rejtulation  S-K.  See  also  instruction  In  llpoi  0 
of  Form  S-ie 
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distribution  tabh,  with  the  aggregate  of 
8uc1i  expenses  bame  by  the  registrant 
and  by  selling  8(  curity  holders  shown 
separately — be  <  dded  to  proposed  Item 
40  of  Regulation  S-K  [Cover  Page  of  the 
Prospectus]  as  a  i  instruction  to  the 
distribution  tabl  >.  Guide  IS  itself  is 
proposed  to  be  c  eleted. 

Guide  16 — Um  ierwriters '  Experience 
and  Due  Diligence  Inquiry. 

The  first  para^apn  of  Guide  16 
discusses  the  mdre  detailed  disclosure 
called  for  in  a  prospectus  relating  to  a 
"new  or  speculafive  issue  if  the 
underwriter  is  n^wly  organized, 
reactivated  or  recently  registered  as  a 
broker-dealer,  e^ecially  if  the  principal 
function  of  the  usderwriter  will  be  to 
sell  the  securitie<  to  be  registered,  or  if 
identified  with  the 
egistrant.  The  second 
e  16  states  that  the 
underwriter  of  aj'new  or  speculative" 
issue  may  be  cal^d  upon  to  explain  to 
lemental  basis  the 
ify  the  disclosure  in 


the  underwriter 
promoters  of  the 
paragraph  of  Gu 


the  staff  on  a  su 
steps  taken  to  v 
the  prospectus 

The  comment 
should  be  retain 


Congruent  wit 
of  the  critical  roU 
underwriter  as 


^ors  felt  that  this  Guide 
i  but  revised  to  apply 
only  to  managing  or  sole  underwriters  of 
original  public  offerings  or  speculative 
issues.  The  Conuiission  proposes  to 
delete  this  Guide  and  to  retain  its 
substance  elsewHere  (without  a 
limitation  as  to  n^anaging  underwriters), 
past  practice,  in  view 
!  played  by  the 
intermediary 
between  the  issuer  and  the  investing 
public  in  affording  protection  against 
defects  in  the  pro  spectus,  the 
Commission  is  p:  sposing  that  the  text  of 
the  Hrst  paragrap  \i  of  Guid6  16  be 
included  in  propcsed  Item  42  of 
Regulation  S-K  (I'lan  of  Distribution].  In 
view  of  Item  3{a)  of  proposed  Form  A, 
which  would  require  disclosure  of  any 
material  relation)  hip  between  the 
underwriter  and  I  he  issuer,  '°*  specific 
comment  is  requc  sted  as  to  whether 
these  disclosure  jirovisions  should  be 
combined  and  exbanded  to  require 
identification  of  any  underwriter  which 
has  a  material  relationship  with 
promoters,  finderp  and  affiliates  of  the 
registrant  as  well  as  the  registrant  itself. 

The  Commission  is  also  proposing 
that  new  Rule  40aB  (Supplemental 
Information]  incorporate  the  remainder 
of  Guide  16  and  state  that  the  staff  may 
request  supplemental  information 
relating  to  the  du0  diligence  inquiry  of 
the  underwriters  bf  a  "new  or 
speculative  issue/' 

Guide  17 — Disc  Josure  of  Underwriting 
Discounts  and  Cc  mmissions. 


"'See  ReleaM  No. 
|45FR  63693.637111. 


i  3-«235  (September  2.  ISn) 


Guide  17  discusses  the  need  to 
disclose  fully  in  the  propectus  all  forms 
of  underwriter  compensation  which  are 
not  easily  reducible  to  a  dollar  per  unit 
basis,  for  example,  options  or  warrants 
to  purchase  shares,  expense  allowances, 
continuing  fees  for  services,  and  first 
refusal  on  future  financing.  Guide  17 
also  requires  the  registrant,  before  the 
effective  date  of  the  registration 
statement,  to  notify  the  Commission  as 
to  whether  or  not  the  amount  of 
compensation  to  be  allowed  or  paid  to 
the  underwriters  has  been  cleared  with 
the  NASD. 

As  discussed  above  in  connection 
with  Guide  5,  the  Commission  is 
proposing  that  proposed  Item  42  of 
Regulation  S-K  (Plan  of  Distribution] 
require  the  registrant  to  describe  briefly 
the  forms  of  compensation  to  be  allowed 
or  paid  to  the  underwriters.  At  the 
suggestion  of  one  commentator,  that 
Item  would  list  possible  forms  of 
underwriter  compensation  based  upon 
the  NASD's  Corporate  Financing 
Interpretation. 

The  Commission  proposes  (i)  to  add 
the  requirement  of  Guide  17  that  a 
registrant  automatically  inform  the  staff 
when  the  amount  of  underwriter 
compensation  has  been  cleared  with  the 
NASD  to  Rule  401  (Request  for 
Acceleration  of  Effective  Date]  (17  CFR 
230.461];  and  (ii)  add  a  paragraph  to  the 
Note  to  Rule  460  (Preparation  and 
Distribution  of  Preliminary  Prospectus] 
to  the  effect  that  the  staff  may  require  a 
copy  of  the  NASD  clearance  as  a 
condition  to  acceleration. 

The  Commission  recently  approved 
certain  proposed  rule  changes  of  the 
National  Association  of  Securities 
Dealers,  Inc.  (the  "NASD")  that  pertain 
to  underwriting  practices  in  fixed  price 
offerings. ""  One  of  the  rule  changes 
amended  Article  III,  Section  24  of  the 
NASD's  Rules  of  Fair  Practice  so  as  to 
allow  underwriters  and  other  dealers  to 
receive  selling  concessions  for  the  sale 
of  underwritten  securities  to  their 
customers  in  return  for  research  they 
provided  to  those  customers.  As  a  result, 
investors  who  received  research  in 
connection  with  their  purchases  in  a 
fixed  price  offering  would  receive  more 
or  at  least  different  value  than  those 
who  did  not.  In  approving  that  rule 
change,  the  Commission  did  not  address 
the  question  of  what  disclosure,  if  any, 
of  practices  permitted  by  NASD  rule  is 
or  should  be  required.  '"*  In  light  of  the 
NASD's  rules,  as  now  amended,  the 
Commission  requests  that  commentators 


""See  Release  No.  34-17371  (Decemtier  12. 1980) 
|«  FR  83707). 

'°*/</.  Bui  see  (he  dinenling  opinion  of 
Commissiaoer  Evans. 


address  the  question  of  whether  generic 
or  other  disclosure  should  be  made  to 
investors  concerning  anticipated 
distribution  and  research  practices 
under  the  NASD's  rules. 

Guide  18— Original  Issue  Discount  of 
Debt  Securities. 

Guide  18  provides  that  when  debt 
'  securities  are  offered  at  a  discount,  the 
discount  and  the  tax  treatment  thereof 
under  Section  1232  of  the  Internal 
Revenue  Code  should  be  disclosed  in 
the  prospectus. 

In  order  to  provide  comprehensive 
market  price  information  with  respect  to 
the  securities  being  registered,  the 
Commission  is  proposing  that  Guide  18 
be  deleted  and  the  substance  of  its 
provisions  added  to  proposed  Item  45  of 
Regulation  S-K  (Securities  to  be 
Registered].  The  proposed  wording  is 
changed  from  the  Guide  to  make  clear 
that  disclosure  is  required  only  if  there 
is  "original  issue  discount"  subject  to  | 
special  tax  rules  under  Section  1232. 
Accordingly,  if  debt  securities  are  to  be 
o^ered  at  an  original  issue  discount  as 
defined  in  Section  1232  or  if  a  debt 
security  is  sold  in  a  package  with 
another  security  and  the  allocation  of 
the  offering  price  between  the  two 
securities  may  have  the  effect  of  offering 
the  debt  security  at  such  an  orginal 
issue  discount,  a  registrant  would  be 
required  to  disclose  the  amount  of  such 
an  orginal  issue  discount  and  any  tax 
effects  thereof  pursuant  to  Section  1232. 

Guide  19 — Distribution  of  Preliminary 
Prospectus. 

Guide  19  outlines  the  information 
which  a  registrant  must  furnish  the  staff 
with  respect  to  the  extent  of  distribution 
of  the  preliminary  prospectus  to  enable 
the  staff  to  rule  upon  requests  for 
acceleration.  The  Guide  notes  that  the 
staff  may  require  broader  distribution  as 
a  condition  to  acceleration  and  that  the 
distribution  of  the  preliminary 
prospectus  is  not  ordinarily  a  condition 
of  acceleration  in  the  case  of 
subscription  offerings. 

The  majority  of  the  commentators 
believed  that  compliance  with  Guide  19 
did  not  impose  an  excessive  burden 
because  an  adequate  distribution  of  the 
preliminary  prospectus  affords  the 
market  sufficient  time  and  opportimity 
to  appraise  infonnation  disseminated 
about  the  issuer.  The  commentators 
further  believed  that  the  rules  and 
guidelines  governing  the  distribution  of 
preliminary  prospectuses  (Rule  15c2-^, 
Rule  460,  Guide  19  and  Release  No.  33- 
4968)  should  be  consohdated. 

In  accordance  with  these 
commentator  views,  the  Commission  Is 
proposing  deletion  of  Guide  19,  and 
incorporation  of  its  requirements  into 
Rule  460  [Preparation  and  Distribution 
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of  PreHminary  Prospectus]  of  Regulation 
C  and  the  incorporation  of  the  "48-hour 
rule"  of  Release  No.  33-4968  ">■  into  Rule 
15c2-8  [Delivery  of  Prospectus)  117  CFR 
240.15c2-8j  under  the  Exchange  Act. 
Rule  460  would  be  amended  in  two 
respects.  First,  proposed  Rule  460(e) 
would  specify  that  a  distribution  of  the 
preliminary  prospectus  may  not  be 
necessary  in  the  case  of  certain 
subscription  rights  offerings.  Second, 
proposed  Rule  460(g)  would  permit  the 
sta^  to  request  certain  information  with 
respect  to  the  distribution  of  the 
preliminary  prospectus  as  a  condition  to 
acceleration.  This  information  includes 
the  dates  of  distribution:  the  number  of 
prospective  underwriters  and  dealers  to 
whom  the  preliminary  prospectus  was 
furnished;  the  number  of  prospectuses 
so  distributed  and  the  number  of 
prospectuses  distributed  to  others, 
identifying  them  In  general  terms.  While 
the  proposals  substantially  reflect  Guide 
19,  certain  changes  would  be  made. 
These  include:  (!)  the  registrant  would 
supply  distribution  information  only 
upon  request  from  the  staff,  rather  than 
automatically,  whenever  a  request  for 
acceleration  is  made:  (ii)  the 
approximate  rather  than  exact  dates  of 
distribution  would  be  given  in  the  case 
of  large  offerings  where,  as  pointed  out 
by  the  commentators,  it  may  be  difficult 
to  pinpoint  exact  distribution  dates:  and 
(iii)  the  registrant  may  be  called  upon  to 
explain  the  steps  taken  by  the 
underwriters  and  dealers  to  comply  with 
the  provisions  of  Rule  15c2-8  under  the 
Exchange  Act  [Delivery  of  thn 
Prospectus). 

The  proposal  would  alleviate  the 
regulatory  burden  imposed  by  the 
requirement  that  every  issuer  supply  a 
"Guide  19"  letter  in  connection  with 
every  offering  since  "Guide  19" 
information  is  frequently  unnecessary  in 
offerings  by  experienced  issuers  and 
underwriters. 

In  accordance  with  the  commentators' 
suggestion  that  distribution 
requirements  be  consolidated.  Rule 
15c2-8,  which  sets  forth  the  specific 
steps  which  participating  brokers  or 
dealers  must  follow  to  distribute  the 
preliminary  prospectus  reasonably,  is 
proposed  to  be  amended  to  incorporate 
the  "48-hour  rule"  of  Release  No.  33- 
4968.  A  new  paragraph  (b)  would  be 
added  to  Rule  15c2-8,  providing  that,  in 
connection  with  a  new  or  speculative 
issue  of  securities,  participating  brokers 
or  dealers  must  distribute  a  copy  of  the 
preliminary  prospectus  to  each  person 
who  is  expected  to  receive  a 
confirmation  of  sale  at  least  48  hours 
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prior  to  the  mailing  of  such  confirmation. 
Although  the  "48  hour"  rule  may  be  an 
appropriate  standard  for  issues  which 
are  not  new  or  speculative.  Release  No. 
33-4968  was  directed  to  new  and 
speculative  issues,  and  the  proposed 
rule  change  is  likewise  limited.  The 
Commission  requests  comment  on 
whether  the  "48  hour"  rule  should  be 
applied  as  a  mandatory  requirement  for 
issues  other  than  those  discussed  in 
Release  No.  33-^968. 

Guide  20 — Mailing  of  Amended 
Preliminary  Pmspectus  to  Regional 
Offices. 

Guide  20  provides  that  unmarked 
copies  of  the  preliminary  prospectus 
contained  in  any  material  amendment  to 
a  registraton  statement  should  be  sent  to 
the  Chicago  and  New  York  regional 
offices  of  the  Commission. 

The  Commission,  concurring  with  the 
commentators  that  the  mailing  of 
material  amendments  to  the  regional 
o^ces  serves  no  useful  purpose  at 
present,  proposes  that  this  Guide  be 
eliminated. 

Guide  21 — Use  of  Proceeds. 

The  first  paragraph  of  Guide  21 
indicates  that,  in  an  S-1  prospectus.   - 
managment  may  reserve  the  right  to 
change  the  use  of  proceeds  only  if  all 
contingencies  are  adequately  disclosed. 
The  second  paragraph  of  the  Guide 
requires  the  registrant  to  use  a  pie-chart, 
table  or  some  other  graphic  illustration 
of  the  intended  use  of  proceeds. 

In  order  to  provide  guidance  with 
respect  to  adequate  disclosure  of  the 
intended  use  of  proceeds,  the 
Commission  is  proposing  that  Guide  21 
be  withdrawn  and  that  the  first 
paragraph  of  the  Guide  be  added  as  an 
instruction  to  proposed  Item  43  of 
Regulation  S-K  [IJse  of  Proceeds  to 
Registrant).  In  addition,  the  Commission 
is  proposing  an  instruction  requiring  use 
of  proceeds  disclosure  for  all  proceeds 
of  an  offering  which  is  made  both  in  the 
United  Stales  and  abroad. 

iV.e  Commission  is  also 
recommending  that  mandated  "pie- 
chart"  disclosure  of  use  of  proceeds  be 
eliminated  because  such  disclosure  may 
not  be  necessary  or  appropriate  and.  as 
pointed  out  by  the  commentators,  the 
inclusion  of  a  pie-chart  may  involve 
unwarranted  printing  costs.  However, 
pie  charts  and  similar  graphic 
disclosures  will  continue  to  be  permitted 
or  entfburaged  where  appropriate. 

Guide  22 — Summary  of  Earnings. 

Guide  22  and  Exchange  Act  Guide  1 
were  recently  withdrawn  when  the 
Commission  adopted  Item  11  (proposed 
herein  to  be  renumbered  Item  12)  of 
Regulation  S-K  [Management's 


discussion  and  Analysis  of  Financial 
Condition  and  Result*  of  Operations].*** 

Guide  23— Current  Financial 
Statements  and  Related  Data. 

Guide  23  was  recendy  withdrawn 
when  the  instructions  to  financial 
itatemcnts  were  centralized  in 
Regulation  S-X.**' 

Guide  24— Currencies  in  which 
Amounts  are  to  be  Stated  by  Foreign 
Issuers. 

Guide  24  provides  that  a  foreign  issuer 
may  state  money  amounts  solely  in  the 
currency  of  its  domicile,  unless  a  second 
parallel  statement  in  U.S.  dollars  is 
necessary  to  a  clear  understanding.  The 
Guide  also  states  that  the  foreign  issuer 
s]||ould  prominently  disclose  the 
exchange  rate  as  of  the  latest 
practicable  date. 

Since  the  subject  matter  of  Guide  24 
has  been  superseded  by  a  more  recent 
statement  of  the  Commission  policy  in 
Slaff  Accounting  Bulletin  ("SAB")  No. 
1,"*  the  Commission  is  proposing  the 
elimination  of  this  Guide.  SAB  1  states 
that  current  staff  practice  is  to  require 
statements  in  U.S.  as  well  as  foreign 
currency,  with  the  exchange  rate  given 
as  of  the  date  of  the  most  recent  balance 
sheet.  If  a  material  change  in  the 
exchange  rate  has  occurred  since  the 
balance  sheet  date,  the  Bulletin  instructs 
the  foreign  registrant  to  give  the 
exchange  rate  at  or  about  the  date  of 
filing.  However,  it  should  be  noted  that 
this  matter  is  presently  being 
reconsidered  by  the  staff,  and  the 
Commission  anticipates  proposing  a  rule 
on  the  subject  in  the  near  future. 

Guide  25 — Manner  of  Showing 
Distributions  by  Real  Estate  Syndicates 
and  Real  Estate  Investment  Trusts. 

Guide  25  provides  that  real  estate 
syndicates  and  real  estate  investment 
trusts  should  not  express  distributions  in 
percentages  where,  as  is  usually  the 
case,  the  distribution  includes  both 
investment  income  and  return  of  capital, 
because  the  percentages  would  then 
indicate  a  rate  of  return  in  excess  of  that 
based  on  investment  income.  Rather,  the 
Guide  requires  that  such  distributions  be 
broken  down  to  show  separately  the 
investment  income  and  return  of  capital 
components.  The  Guide  also  states  that 
such  data  should  be  computed  on  the 
basis  of  financial  accounting  standards 
rather  than  the  basis  used  for  income 
tax  purposes,  if  different. 

The  Commission  is  proposing  the 
elimination  of  Guide  25  because  it  has 
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been  8uper8ede<  by  Item  6(b)(3)  of  Form 
S-11  (Summary  bf  Operations). 

Guide  26—St(^ement  of  Dividend 
Policy. 

Guide  26  was  withdrawn  when  the 
Commission  ad«^ted  Item  9  (proposed 
herein  to  be  renumbered  Item  30]  of 
Regulation  S-K  ^arket  Price  of  the 
Registrant's  Coiqmon  Stock  and  Related 
Security  Holder  Matters)."* However, 
the  Commission  believes  that  certain 
aspects  of  the  disclosure  under  present 
Item  9  applicable  to  registrant's  common 
stock  should  also  apply  to  securities 
being  registered.!  ; 

The  Commissi  m  is  proposing -tMt  the 
requirements  of  tem  9  as  they  relate  to 
the  frequency  an  d  amount  of  dividends 
paid,  restrictions  on  the  registrant's 
present  or  future  ability  to  pay  such 
dividends  and  (h)e  registrant's  policy 
with  respect  to  payment  of  future 
dividends  be  added  to  proposed  Item  45 
of  Regulation  S-K  [Securities  to  be 
Registered)  in  the  section  setting  forth 
disclosure  requirements  with  respect  to 
capital  stock  to  l}e  registered. 

The  Commission  specifically  requests 
comment  on  whqther  and  to  what  extent 
the  disclosure  requirements  in  existing 
Item  9  (proposedfherein  to  be 
renumbered  Item!  30)  of  Regulation  S-K 
pertaining  to  contmon  stock  and 
propoMd  Item  45|  of  Regulatioa  S-K 
pwrtoining  to  securities  to  be  registered 
can  be  harmoniz(  id  and  made  uniform, 
for  example,  as  t(  >  dividends  and  market 
(J   for  the  sAcurities,  "* 

Guida  27—NaTi  ima  of  Cumtomen  and 
Com^edtors. 

Gtide  27  8tate«  that,  althov^  a 
registrant  is  usua  Jy  not  required  by 
Form  S-1  to  disci  jse  the  names  of  its 
customers  and  ccmpetitors  in  describing 
its  business,  whe'e  a  substantial  part  of 
the  business  is  dependent  upon  a  single 
customer,  or  a  vety  few  customers,  the 
loss  of  any  one  o:  which  would  have  a 
materially  advert  e  effect  on  the 
registrant,  that  ci  stomer  or  customers 
should  be  identified,  and  material  facts 
with  respect  to  them  should  be  stated. 
The  Guide  also  warns  that  identification 
of  customers  and  competitors  should  be 
avoided  if  the  e^i  !ct  of  including  specific 
names  would  be  fiisleading. 

The  Commissiqn  is  proposing  the 
elimination  of  Gu  de  27  because  it  has 
been  superseded  jy  paragraphs  (c)(vii) 
and  (x)  of  Item  1  <  >f  Regulation  S-K 
[Description  of  Business). 

Guide  26 — Disc  losure  of  Extractive 
Reserves  and  Nat  ural  Gas  Supplies. 

Guide  26  and  Exchange  Act  Guide  2 
contain  detailed  instructions  as  to  how 


"'5ee  Release  No 
|45  FR  636301. 

' ' '  5««  alto  discuMi^n 
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registrants  should  disclose  the 
quantitative  amount  of  their  estimated 
reserves  and  the  current  availability  of 
gas  supplies. 

The  Commission  proposes  the 
elimination  of  Guide  28  and  Exchange 
Act  Guide  2  because  they  have  been 
superseded  by  Item  2(b)  of  Regulation 
S-K  [Description  of  Property). 

Guide  29 — Disclosure  of  Materia/ 
Long-term  Leases. 

Guide  29  states  that  a  registrant,  in 
describing  any  property  held  under  a 
material  long-term  lease,  should  give  the 
remaining  term  of  years  of  the  lease. 
The  Commission  is  proposing  the 
elimination  of  this  Guide  because  it  has 
been  superseded  by  Financial 
Accounting  Standards  Board  Statement 
No.  13  on  Leases. 

Guide  30 — Disclosure  of  Principal 
sources  of  Electric  or  Gas  Revenues. 

Guide  30  instructs  registrants  which 
are  electric  or  gas  utilities  to  disclose 
the  principal  classes  of  service  from 
which  electric  or  gas  revenues  are 
derived. 

The  Commission  is  recommending 
that  Guide  30  be  retained  as  an  industry 
guide.  Other  aspects  of  disclosure  by 
utility  companies  are  discussed  in 
Release  No.  S6-6250'"'  which  was 
recantly  iMued  as  the  rasult  of  a 
separata  notisa  and  comment  procaas. 

Guide  31 — Disclosure  of  Raoent 
DereJopmants — Backlog. 

Guide  SI  states  in  tha  first  parairaph 
that  if  there  kas  been  a  aiataria]  r^n-gt 
in  tha  tread  of  sales  or  eeminas  af  tlM 
registrant,  tha  re<Mon  for  tha  ouuiga 
should  b«  adeqwately  disclosed.  Guida 
31  also  states  in  the  second  paragraph 
that  where  material  to  the  business  of 
the  registrant,  information  concerning 
backlog  and  levels  of  plant  operation 
should  also  be  given.  The  Guide  goes 
into  some  detail  as  to  the  manner  in 
which  backlog  should  be  disclosed. 

The  Commission  proposes  that  this 
Guide  be  eliminated  because  the  first 
paragraph  relating  to  disclosure  of 
material  changes  in  sales  or  earnings 
trends  has  been  superseded  by  recently 
adopted  Item  11  (proposed  herein  to  be 
renumbered  Item  12)  of  Regulation  S-K 
[Management's  Discussion  and  Analysis 
of  Financial  Condition  and  Results  of 
Operations]  "•and  the  second 
paragraph  relating  to  disclosure  of 
material  backlog  has  been  superseded 
by  paragraph  (c)(viii)  of  Item  1  of 
Regulation  S-K  [Description  of 
Business). 


^J-«231  (September  Z  ISeOj 
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Guide  32— Liability  of  Shareholders 
to  Laborers,  Servants  or  Employees 
Under  State  Law. 

Guide  32  requires  disclosure  of 
potential  liabilities  imposed  on 
shareholders  by  state  labor  laws,  unless 
the  financial  resources  of  the  registrant 
are  such  as  to  make  it  unlikely  that  the 
liability  will  ever  be  imposed. 

The  Commission  is  proposing  that  this 
guide  be  withdrawn  and  its  substance 
added  to  proposed  Item  45  of  Regulation 
S-K  (Description  of  Securities  to  be 
Registered]  under  section  (a)  of  that 
Item  which  calls  for  a  description  of  the 
rights  evidenced  by  capiial  stock  to  be 
registered,  as  well  as  any  qualincations 
or  limitations  upon  those  rights. 

Guide  33 — Notice  of  Redemption  of 
Convertible  Securities  or  Callable 
Warrants. 

Guide  33  provides  that,  with  respect 
to  convertible  securities  which  are 
subject  to  redemption  and  stock 
purchase  warrants  which  are  callable, 
the  registrant  should:  (i)  state  whether 
the  right  to  convert  or  purchase  will  be 
lost  unless  if  is  exercised  before  the 
redemption  or  call;  (ii)  state  the  kinds, 
frequency  and  timing  of  the  notice  of 
redemption  or  call,  including  the  cities 
or  newspapers  in  which  notice  will  be 
published:  and  (ili)  in  the  case  of  bearer 
securities,  caution  investors  to  make 
appropriate  arrangements  to  prevent 
loss  of  the  right  to  convert  or  purchase 
in  the  event  of  redemption  by,  for 
example,  reading  newspapors  In  which 
the  Botioe  of  reden^jtloa  or  oall  may  be 
published. 

Since  the  manner  in  which  a  registrant 
intends  to  redeem  or  call  convertible 
securities  or  stock  piux:ha8e  warrants 
constitutes  a  material  term  of  such 
securities  which  should  be  described  in 
the  prospectus,  the  Commission 
proposes  to  withdraw  Guide  33  but  to 
add  its  disclosure  requirements  to 
proposed  Item  45  of  Regulation  S-K 
[Description  of  Securities  to  be 
Registered)  under  section  (c)  of  that  Item 
which  calls  for  a  description  of  the 
rights  evidenced  by  warrants,  rights  and 
convertible  securities,  as  well  as  any 
qualifications  or  limitations  upon  those 
rights. 

Guide  34 — Executive  Committee. 

Guide  34  provides  that  the  members  of 
the  registrant's  executive  committee 
should  be  disclosed  in  Form  S-1.  The 
Commission  is  proposing  the  elimination 
of  this  Guide  because  it  has  been 
superseded  by  Item  3  (proposed  herein 
to  be  renumbered  Item  20]  of  Regulation 
S-K  [Directors  and  Executive  Officers]. 

Guide  35 — Identification  of  Members 
of  Board  of  Directors  Selected  by  the 
Underwriters. 
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Guide  35  states  that  the  Commission 
may  refuse  to  accelerate  the  effective 
date  of  a  registration  statement  if  a 
director  to  be  designated  by  the 
underwriter  has  not  been  so  designated 
but  when  designated  may  be  a  director, 
ofTicer.  partner,  employee  or  afTiliate  of 
the  underwriter.  If  the  person  to  be 
designated  is  not  yet  known  and  will  not 
be  affiliated  with  the  underwriter,  the 
prospectus  should  contain  a 
representation  to  that  effect.  The 
Cu.'nmission  proposes  to  withdraw 
Guide  35  but  to  retain  its  substance  in 
other  rules  and  regulations. 

In  order  to  provide  guidance  as  to  the 
various  forms  of  underwriter 
compensation  which  should  be 
described  in  the  prospectus,  the 
Commission  is  proposing  that  Item  42  of 
Regulation  S-K  (Plan  of  Distribution] 
which  describes  reportable  underwriter 
compensation  include  requirements  that 
the  registrant  describe  any  arrangement 
whereby  the  underwriter  has  chosen  or 
will  choose  a  member  or  members  of  the 
board  of  directors,  identify  any  director 
so  designated,  and  state  whether  the 
designee  is  related  to  the  underwriter.  In 
addition,  the  Commission  is  proposing  to 
codify  the  condition  of  acceleration 
contained  in  Guide  35  by  adding  it  to  the 
list  of  conditions  contained  in  the  Note 
to  Rule  460  (Preparation  and 
Distribution  of  Preliminary  Prospectus] 
(17  CFR  230.460]. 

Guide  36 — Effect  of  Issuance  of 
Options  or  Warrants  to  Certain  Persons. 

Guide  36  outlines  the  additional 
disclosure  which  should  appear  in  a 
prospectus  whenever  a  material  amount 
of  options,  warrants  or  convertible 
securities  have  been  or  are  to  be  issued 
to  promoters,  underwriters,  finders, 
principal  stockholders,  officers  or 
directors.  Such  disclosure  would 
ordinarily  include  the  following:  that  for 
the  life  of  the  options,  warrants  or 
convertible  securities,  the  holders 
thereof  are  given,  at  a  minimal  cost,  the 
opportunity  to  profit  from  a  rise  in  the 
market  for  securities  of  the  class  subject 
thereto,  with  a  resulting  dilution  in  the 
interest  of  security  holders:  that  the 
terms  on  which  the  issuer  would  obtain 
additional  capital  during  that  period 
may  be  adversely  affected;  and  that  the 
holders  of  such  securities  might  be 
expected  to  exercise  them  at  a  time 
when  the  issuer  would,  in  all  likelihood, 
be  able  to  obtain  any  needed  capital  by 
a  new  offering  of  securities  on  terms 
more  favorable  than  those  provided  for 
by  the  options  or  warrants. 

As  noted  above  in  connection  with 
Guide  6,  the  Commission  is  proposing 
that  Item  45  of  Regulation  S-K 
(Description  of  Securities  to  be 
Registered]  require  a  registrant  to 


describe  any  material  effect(s]  upon 
security  holders,  upon  the  registrant, 
and  upon  the  market  for  the  registrant's 
securities  which  may  result  from  optioiu 
for,  warrants  for  or  securities 
convertible  into,  the  securities  of  the 
same  class  as  those  being  registered  as 
the  instruction-to  proposed  Item 
45(e)(l](v)  makes  clear,  the  description 
of  such  material  effects  would  ordinarily 
include  the  potential  dilution  as 
described  in  Guide  36.  Accordingly,  the 
Commission  proposes  that  Guide  36  be 
withdrawn. 

Guide  37 — Consents  of  Accountants. 

Guide  37  provides  that  the 
accountants'  consent  should  be  included 
in  any  registration  statement  which 
refers  to  the  examination  or  review  by 
the  accountants  of  material  contained  in 
the  registration  statement 

The  Commission  proposes  that  Guide 
37  be  eliminated  because  accountants' 
consents  are  already  required  by 
Section  7  of  the  Securities  Act  and  by 
Rule  436(b]  of  Regulation  C  (ConsenU 
Required  in  Special  Cases]  (17  CFR 
230.43e(b)]. 

Guide  38— Consents  of  Attorneys. 

Guide  38  provides  that,  where  a 
registration  statement  requires  as  an 
exhibit  an  opinion  of  counsel  as  to  the 
legality  of  the  issue,  or  any  other 
attorney  is  named  as  having  passed  on 
the  legality  of  the  issue,  or  where  any 
information  contained  in  the  registration 
statement  is  to  be  furnished  upon  the 
authority  of  an  attorney,  the  written 
consent  of  such  counsel  must  be  filed 
with  the  registration  statement. 
However,  Guide  38  also  provides  that  no 
consent  will  be  required  from  an 
attorney  named  as  counsel  for  the 
underwriters  or  selling  shareholders  or 
from  an  attorney  whose  opinion  was 
relied  upon  by  another  attorney  in 
formulating  the  letter's  own  opinion. 

Since,  in  the  opinion  of  the 
commentators  and  the  Conunission, 
neither  Section  7  of  the  Securities  Act 
nor  Rules  435  and  436  of  Regulation  C 
specifically  discuss  the  filing  of  attorney 
consents,  the  Commission  is  proposing: 
(i)  elimination  of  Guide  38;  (ii) 
amendment  of  Item  7  (proposed  herein 
to  be  renumbered  Item  51)  of  Regulation 
S-K  (Exhibits]  '"to  require  that 
consents  of  experts  and  a  list  thereof  be 
filed  as  exhibits  to  the  registration 
statement:  (iii)  amendment  of  Rule  435 
(Formal  Requirements  as  to  Consents] 
(17  CFR  230.435]  and  Rule  436  (Consents 
Required  in  Special  Cases]  (17  CFR 
230.436]  to  refer  to  opinions  as  well  as 
reports  of  experts;  and  (iv)  amendment 
of  Rule  438  to  state  that,  where  an 


attorney  is  named  as  having  acted  for 
the  underwriters  or  selling  security 
holders,  no  consent  will  be  required  by 
reason  of  his  being  named  as  having 
acted  in  such  capacity  and,  where  the 
opinion  of  one  attorney  relies  upon  the 
opinion  of  another  attorney,  the  consent 
of  the  attorney  whose  opinion  is  relied 
upon  need  not  be  furnished  although  he 
is  named  as  an  expert  The  Commission 
specifically  requests  comment  on 
whether  a  consent  should  be  obtained 
from  an  attorney  whose  opinion  is  relied 
on  by  another  attorney  in  connection 
with  rendering  an  opinion  on  the  legality 
of  the  issue,  and  the  relying  attorney  is 
named  and  furnishes  a  consent 

Guide  39— Charter  Amendments 
Authorizing  New  Securities. 

Guide  39  provides  that  in  cases  where 
a  new  issue  of  securities  requires  an 
amendment  to  the  articles  of 
incorporation  authorizing  the  new 
shares  and  it  is  not  possible  to  file  the 
amendment  with  the  appropriate  state 
authority  prior  to  the  effective  date  of 
the  registration  statement  the  registrant 
may  file  a  copy  of  the  proposed  form  of 
amendment  and.  if  material  changes  are 
later  made,  must  also  file  the  changed 
copy.  Guide  30  adds  that  the  prospectus 
should  contain  disclosure  of  the  fact  that 
the  securities  are  being  offered  before 
the  charter  amendment  has  become 
effective  pursuant  to  state  authority. 

The  Commission  is  proposing  that  this 
Guide  be  withdrawn  and  that  paragraph 
(b)(3)  of  Item  7  (proposed  herein  to  be 
renumbered  Item  51)  of  Regulation  S-K 
(Exhibits]  ' "  be  revised  to  provide  that  a 
form  of  charter  amendment  may  be  filed 
as  an  exhibit  where  it  is  impracticable 
for  the  registrant  to  file  such  amendment 
with  the  appropriate  state  authority 
prior  to  the  effective  date  of  the 
registration  statement  and  that  if 
material  changes  are  made  after  the 
copy  is  filed,  the  registrant  must  also  file 
a  changed  copy.  The  Commission  is  also 
proposing  that  the  disclosure 
requirement  of  Guide  39  be  added  to 
proposed  Item  45  of  Regulation  S-K 
(Description  of  Securities  to  be 
Registered]  to  state  that  where  the 
securities  being  registered  are  to  be 
offered  before  the  charter  amendment 
authorizing  the  issuance  of  such 
securities  is  made  effective  by  the 
appropriate  state  authority,  a  statement 
to  that  effect  should  be  furnished. 

Guide  40 — Underwriting  Agreements. 

This  Guide  allows  a  registrant  to  file 
as  an  exhibit  to  its  registration 
statement  the  form  of  underwriting 
agreement  instead  of  the  final  executed 
copy.  The  Guide  does  require,  however. 


■"ReoenUy  adopted  in  Reieuae  Ho.  n-VM 
(August  Z7. 1000)  |45  FR  S8B22|. 


■*  Recently  adapted  in  Rotene  Na  3»-at» 
(Au8>w<  a.  ISSO)  |45  PR  5aB22|. 
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that  the  form  fil  id  be  a  complete  copy  of 
the  contract  as  i  t  will  be  finally  * 
executed. 

The  Commiss  on  is  proposing 
elimination  of  tl  is  Guide  sinre  the 
provisions  there  of  are  now  covered  by 
paragraph  {b)(l]  of  Item  7  (proposed 
herein  to  be  ren  imbered  Item  51)  of 
Regulation  S-K  Exhibits)."' 

Guide  41 — Sp^  ^cimen  Bond. 

Guide  41  prov  des  that,  if  a  specimen 
bond  is  not  avai  able  to  be  filed  as  an 
exhibit,  the  regii  trant  may  instead  refer 
in  the  exhibit  lis  I  to  the  pages  of  the 
indenture  where  the  text  of  the  bond  is 
set  forth. 

In  view  of  the  Commissions  recent 
decision  no  longer  to  require  that 
specimen  certificates  be  Tiled  as 
exhibits.  '*  the  C  ommission  is  proposing 
the  elimination  ( f  Guide  41 . 

Guide  42 — /?pj  }orts  or  Memorondo 
Concerning  the  i  tegistront. 

Guide  42  states  that  a  registrant 
should  furfiish  tl  e  staff  with  certain 
supplemental  in!  ormation  prior  to  any 
pre-filing  conferiince  or,  if  none,  at  the 
time  of  filing  the' registration  statement 
or  as  soon  as  practicable  thereafter. 

Paragraph  1(a  of  the  Guide  requires 
registrants  who  io  not  meet  the 
conditions  for  use  of  Form  S-7  to  furnish 
the  staff  with  an  /  reports  or  memoranda 
(including  those  'or  internal  use) 
prepared  within  the  past  twelve  months 
for  or  by  the  regi  strant,  a  principal 
security  holder  era  principal 
u.iderwriter.  All  registrants  must  furnish 
pursuant  to  para  jraph  1(c)  of  the  Guide 
any  reports  or  m  imoranda  prepared  for 
external  use  by  I  ^e  registrant  or  a 
principal  underv  Titer  in  connection  with 
the  proposed  offiiring.  All  registrants 
proposing  a  rech  ssification  of  securities, 
merger,  consolid  ition,  acquisition  of 
assets,  exchange  offer,  tender  offer  or 
similar  transactiim  must  furnish 
pursuant  to  para  ^aph  l(d]  of  the  Guide 
any  reports  or  m  >moranda  prepared  by 
or  for  any  of  the  jarties  to  the 
transaction.  Paragraph  2  of  the  Guide 
requires  informa  ion  about  the  use  or 
distribution  of  ai  y  reports  or 
memoranda  furn  shed  under  the  Guide. 

Although  the  s  x  commentators 
addressing  this  Guide  objected  to  its 
continued  use,  in  the  experience  of  the 
staff  the  supplen  entary  information 
furnished  pursua  nX  to  Guide  42  has 
proved  valuable  n  measuring  the 
adequacy  and  accuracy  of  disclosure 
contained  in  the   egistration  statement. 
In  view  of  the  va  ue  of  such  reports  and 
memoranda  and  in  view  of  the 
Commission's  re  :ent  re-evaluation  of 


"'Bi«^«nlly  adoptti 
(August  27.  1980)145 
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the  Guide's  provisions,'*'  it  is  proposed 
that  the  Guide  be  withdrawn  and  recast 
as  new  Rule  424A  (Reports  or 
Memoranda  Concerning  the  Registrant) 
with  only  technical,  non-substantive 
changes. 

Specific  comment  is  requested  as  to 
whether  registrants  should  continue  to 
furnish  such  reports  or  memoranda  as 
supplemental  information  with  respect 
to  every  registration  statement  or 
whether  proposed  Rule  424A  should  be 
revised  to  require  such  information  only 
with  respect  to  the  registration  of 
securities  in  connection  with  certain 
types  of  transactions,  such  as  going 
private,  initial  public  offerings,  mergers, 
lender  offers  or  other  complicated 
transactions. 

Guide  43 — Representations  From 
Selling  Security  Holders. 

Guide  4.1  requires  each  selling  security 
holder  in  a  secondary  offering  to  furnish 
the  staff  with  a  letter  including  a 
statement  of  the  rea8on(8)  for  the  sale;  a 
representation  that  the  seller  is  familiar 
with  the  registration  statement;  and  any 
material  adverse  information  which  is 
known  to  the  seller  but  is  not  disclosed 
in  the  prospectus  (or  a  representation 
that  the  seller  knows  of  no  such 
information). 

The  Commission  proposes  to  delete 
Guide  43,  in  agreement  with  the 
conclusion  of  the  majority  of  the 
commentaiors  that  this  Guide  should  be 
eliminated  because  it  elicits 
"boilerplate"  representations  and 
creates  costly  mechanical  problems 
whenever  there  is  a  large  number  of 
selling  security  holders.  This  proposal 
should  not  be  construed,  however,  to 
obviate  the  obligation  of  the  selling 
security  holder  to  insure  that  material 
adverse  information  is  adequately 
disclosed  in  the  prospectus.  A  selling 
security  holder  must  still  submit  a 
request  for  acceleration  under  Rule  461 
(Request  for  Acceleration  of  Effective 
Date]  (17  CFR  230.461]  and,  under  an 
amendment  to  that  Rule  proposed 
herein,  an  acceleration  request  by  a 
selling  security  holder  (or  the  registrant 
or  managing  underwriter)  would  be 
deemed  an  acknowledgement  of  that 
person's  responsibilities  under  the 
Securities  Act. 

Guide  44 — Securities  Act  Exemption 
for  Shores  Subject  to  Options. 

Guide  44  requires  any  registrant 
which  has  an  employee  stock  option 
plan  but  which  has  not  registered  the 
securities  underlying  that  plan,  at  the 
time  of  filing  a  new  registration 
statement  relating  to  securities  of  the 
same  class  of  securities  covered  by  the 


"■  See  Release  No.  33-5928  (May  t,  1978)  |43  FR 
63250). 


plan,  to  advise  supplementally  whether 
the  securities  covered  are  to  be 
registered.  If  registration  is  not 
contemplated,  the  registrant  is  required 
to  furnish  information  indicating  the 
exemption  from  registration  relied  upon 
and  the  pertinent  facts  concerning 
transactions  and  participants  under  the 
plan. 

The  Commission  does  not  believe  it  is 
necessary  as  a  general  matter  to  require 
supplemental  information  on 
exemptions  from  registration  for 
employee  stock  options  (although,  of 
course,  it  may  request  such  information 
if  circumstances  indicate  a  reason  to  do 
so).  Accordingly,  Guide  44  is  proposed 
to  be  withdrawn. 

Proposed  Item  49  of  Regulation  S-K 
[Recent  Sales  of  Unregistered  Securities] 
would  require  disclosure  of  unregistered 
sales  of  securities  over  the  past  three 
years,  including  unregistered  sales 
pursuant  to  employee  stock  option 
plans. 

Guide  45 — Information  as  to  Over-the- 
Counter  Market  for  Securities  to  be 
Registered. 

Guide  45  provides  that  an  issuer 
registering  securities  for  which  there  is 
an  over-the-counter  market  should 
furnish  the  staff  with  supplemental 
information  as  to  the  number  of  holders 
of  record  and  the  aggregate  number  of 
shares  held  of  record  by  persons  other 
than  directors,  officers  and  principal 
shareholders  (with  holdings  in  street  or 
nominee  name  stated  separately),  the 
aggregate  number  of  shares  transferred 
during  the  past  six  months,  and  the  most 
active  market-makers  during  the  past  six 
months. 

The  Commission  does  not  believe 
these  detailed  requirements  are 
necessary  in  all  cases,  and  that  a  more 
flexible  approach  is  appropriate. 
Accordingly.  Guide  45  is  proposed  to  be 
withdrawn. 

Instead  of  requiring  registrants  of 
over-the-counter  securities  to  supply  the 
staff  with  supplemental  information 
whenever  such  securities  are  registered, 
the  Commission  proposes  to  state  ih 
new  Rule  400B  [Supplemental 
Information]  that  the  staff,  in 
considering  requests  for  acceleration 
may  request  supplemental  information, 
including,  but  not  limited  to,  information 
relating  to  recent  market  activity  in  the 
securities  to  be  registered.  It  should  also 
be  noted  that  pursuant  to  existing 
paragraph  (e)  of  the  Note  to  Rule  460, 
the  Commission  may  deny  a  request  for 
acceleration  where  there  have  been 
transactions  in  securities  of  the 
registrant  by  persons  connected  with  or 
proposed  to  be  connected  with  the 
offering  which  may  have  artificially 
affected  or  may  artificially  affect  the 
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market  price  of  the  securities  to  be 
offered. 

Guide  48— Statement  as  to 
Indemnification. 

Guide  46  discusses  the  disclosure 
concerning  indemnification  which  a 
registrant  should  make  in  its  prospectus. 
Paragraph  (a)  pertains  to  provisions  for 
indemnification  of  officers,  directors  and 
controlling  persons  of  the  registrant.  It 
provides  that,  if  Note  (a)  to  Rule  460 
(Preparation  and  Distribution  of 
Preliminary  Prospectus]  (17  CFR  230.460) 
does  not  apply  because  the  registrant  is 
not  requesting  acceleration  pursuant  to 
Rule  461  (Requests  for  Acceleration  of 
Effective  Date  of  Registration 
Statements]  (17  CFR  230.461],  and 
waivers  have  not  been  obtained  from 
directors,  officers,  or  controlling  persons 
against  liabilities  arising  under  the 
Securities  Act  provisions  for 
indemnifying  such  persons  should  be 
referenced  in  the  prospectus.  A 
statement  should  also  be  made  in  the 
prospectus  that,  in  the  opinion  of  the 
Commission,  such  indemnification 
provisions  are  against  public  policy  and 
therefore  unenforceable.  If  Note  (a)  to 
Rule  460  does  not  apply  because  the 
registrant  is  requesting  acceleration 
pursuant  to  Rule  461.  the  Note  requires 
either  waivers  from  the  indemnified 
persons  or  a  brief  description  of  the 
indemniHcation  provisions  in  the 
registration  statement  together  with  a 
statement  that  in  the  opinion  of  the 
Commission,  such  provisions  are 
unenforceable  and  an  undertaking  to 
submit  to  a  court  of  appropriate 
jurisdiction  the  question  of  whether  such 
provisions  are  enforceable.  Guide  46 
makes  dear  that  if  Note  (a)  applies,  the 
waiver  or  disclosure  and  undertaking 
required  thereby  need  not  be  made  in 
the  prospectus  and  may  appear  in  Part  11 
of  the  registration  statement. 

Paragraph  (b)  of  Guide  46  provides 
that  provisions  for  indemnification  of 
underwriters  and  their  controlling 
persons  should  be  described  in  the 
prospectus  and  referenced  on  the  cover 
page.  Paragraph  (c)  states  that  insurance 
against  liabilities  arising  under  the 
Securities  Act  will  not  prevent 
acceleration  under  Note  (a)  to  Rule  460, 
and  no  waivers  or  undertakings  are 
necessary. 

The  Commission  proposes  to  delete 
Guide  46  and  to  incorporate  equivalent 
provisions  in  Note  (a)  to  Rule  460  and 
proposed  Item  48  of  Regulation  S-K 
(Indemnification  of  Directors  and 
Officers]. 

The  Commission  is  proposing  that 
Note  (a)  Rule  460  be  amended  by  adding 
a  statemeit  based  on  paragraph  (c)  of 
Guide  46,  that  in  any  event  insurance 
against  liabilities  will  not  be  considered 


a  bar  to  acceleration.  Paragraph  (a)  of 
proposed  Item  46  of  Regulation  S--K  (as 
derived  from  Item  11  of  proposed  Form 
A  '")  already  requires  a  registrant  to 
disclose  in  Part  II  of  the  registration 
statement  the  general  effect  of  any 
charter  provisions,  by-laws,  contract 
arrangement  or  statute  under  which  any 
director  or  officer  of  the  registrant  is 
indemnified  or  insured  against  any 
liability  such  person  may  incut-  in  his 
capacity  as  such.  This  requirement 
would  include  any  indemnification  for 
liability  under  the  Securities  Act  (as 
now  called  for  by  paragraph  (a)  of  Guide 
46).  Paragraphs  (b)  and  (c)  would  be 
added  to  Item  48  to  require  disclosure  in 
Part  n  of  the  registration  statement  with 
respect  to  indemnification  by  the 
registrant  for  Securities  Act  liability  of 
controlling  persons  of  the  registrant  (as 
now  called  for  by  paragraph  (a)  of  Guide 
46)  and  underwriters  or  controlling 
persons  thereof  (as  now  called  for  by 
paragraph  (b)  of  Guide  46).  Paragraph 
(d)  would  also  be  added  to  Item  48  to 
provide  that  in  cases  where  Note  (a)  to 
Rule  460  does  not  apply  because 
acceleration  has  not  been  requested,  the 
registrant  should  describe  ifi  the 
prospectus  any  provisions  indemnifying 
its  directors,  officers  or  controlling 
persons  against  Securities  Act  liability 
and  should  state  that  in  the  opinion  of 
the  Commission,  such  provisions  are 
unenforceable  (based  on  paragraph  (a) 
of  Guide  46). 

The  principal  effect  of  these  proposals 
is  to  codify  Guide  46  in  proposed  Item  48 
of  Regulation  S-K  and  in  Rule  460, 
except  that  provisions  in  the 
underwriting  agreement  for 
indemnification  by  the  registrant  of 
underwriters  (and  their  controlling 
persons)  against  liabilities  under  tiie 
Securities  Act  would  ordinarily  be 
described  in  Part  n  of  the  registration 
statement  rather  than  in  the  prospectus. 
The  Commission  has  proposed  this 
change  because  there  seems  to  be  little 
reason  to  require  prospectus  disclosure 
of  indemnification  provisions  as  to 
underwriters  but  not  directors,  officers 
and  controlling  persons  of  the  registrant 

Guide  47— Enforceability  of  Civil 
Liabilities  under  the  Act  Against 
Foreign  Persons. 

Guide  47  provides  that  a  foreign 
private  registrant  should  disclose  in  the 
forepart  of  the  prospectus  how  investors 
may  enforce  civil  liabilities  arising 
under  the  Securities  Act  against  the 
registrant  its  directors  and  ofHcers,  and 
underwriters  and  experts  in  connection 
with  the  offering  if  such  persons  or  the 
assets  of  the  registrant  are  located 


outside  the  United  States,  e^..  whether 
or  not  service  of  process  can  be  effected 
outside  the  United  States  and  whether 
or  not  judgments  will  be  enforced  by 
foreign  courts. 

The  Commission  is  proposing  to 
delete  Guide  47  and  add  the  substance 
of  its  disclosure  requirements  to 
proposed  Item  41  of  Regulation  S-^ 
(Summary  Information]. 

Guide  4»— Annual  Reports  to  Security 
Holders. 

Guide  48  applies  to  registrants  which 
do  not  have  to  send  their  annual  reports, 
including  certified  financial  statements, 
to  shareholders  pursuant  to  laws  or 
regulations  administered  by  the 
Commission  or  pursuant  to  a  listing 
agreement  with  a  national  securities 
exchange.  Under  the  Guide,  such 
registrants  must  disclose  in  the 
prospectus  whether  or  not  the  reports 
will  be  furnished  whether  or  not  those 
reports  will  contain  certified  financial 
statements,  and  the  nature  and 
frequency  of  other  reports  to  be  issued 
by  the  registrant 

The  Commission  proposes  to  delete 
Guide  48  and  include  similar  disclosure 
requirements  in  Regulation  S-K. 
Spedfically.  proposed  Item  50  of 
Regulation  S-K  (Availability  of 
Information  Relating  to  the  Registrant] 
would  require  that  registrants  subject  to 
the  filing  requirements  of  Section  lS(d) 
of  the  Exchange  Act  describe  briefly  the 
nature  and  frequency  of  reports  which 
will  be  made  to  the  purchasers  of  the 
securities  being  registered,  indicating 
whether  or  not  sudi  reports  «vill  contain 
certified  financial  information. 

Specific  comment  is  requested  as  to 
whether  the  requirements  proposed  in 
Forms  A.  B  and  C  with  respect  to  the 
availability  of  information  relating  to 
registrants  using  those  Forms  should 
also  be  consolidated  in  proposed  Item 
50.»«» 

Guide  49— Revision  of  Prospectuses 
Where  a  Company  and  its  Employee 
Plan  Have  Different  Fiscal  Years. 

Guide  49  provides  that  in  cases  where 
securities  are  registered  under  the 
Securities  Act  for  offering  pursuant  to 
an  employee  stock  purchase,  savings  or 
similar  plan,  and  the  interests  in  the 
plan  constitute  a  separate  securities, 
such  interests  must  also  be  registered 
and  the  fmancial  statements  of  the  plan 
included  in  the  prospectus.  Where  the 
company  and  plan  have  different  fiscal 
year-ends,  the  prospectus  must  contain 
up-to-date  information  %vith  respect  to 
the  company  and  the  plan. 


'"See  ReiMM  No.  a»-«23S  (September  2, 19S0) 
|4S  FR  63603.  e37U|.     . 
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The  Commisaion  is  proposing  Ihat 
Guide  49  be  del  >ted,  and  th^itils 
substance  be  sc  t  forth  in  a  new 
proposed  Rule  i  34E  (Revision  of 
Prospectuses  ^  here  a  Company  and  its 
Employee  Plan  iave  Different  Fiscal 
YBars].  The  reminder  in  Guide  49  that 
registrants  may  be  required  to  register 
interests  in  the  )laa^has  already  been 
incorporated  in'  recently  revised  Form  S- 
8 '2*  as  Genera  Instruction  (l)|b).  The 
directive  that  th ;  prospectus  contain  up- 
to-date  flnancia  information  with 
respect  to  the  plan,  as  well  as  the 
registrant,  is  unnecessary  in  Form  S-8 
since  that  FormJ  as  recently  revised 
incorporates  by  reference  the  periodic 
reports  of  the  pl^n  and  the  registrant. 
The  Comihissioi  specifically  solicits 
comments  as  to  possible  means  of 
coordinating  thd  contents  of  proposed 
Rule  434E  with  tie  pertinent  provisions 
of  Form  S-8  and  of  proposed  Rule  462A 
relating  to  regisi  ration  of  delayed  or 
continuous  offeiings.*** 

Guide  50 — Dii  closure  of  Confidential 
Material  to  Otfii  >r  Government 
Agencies. 

Guide  50  state  s  that,  in  applying  for 
confidential  tre^  tment  of  a  material 
contract  (or  a  pc  rtion  thereof)  pursuant 
to  Rule  485  of  R<  gulation  C  [Contracts  in 
General]  (17  CFl  \  230.485],  the  applicant 
should  also  stati  \  whether  or  not  the 
applicant  is  will  ng  to  permit  the 
disclosure  of  suih  material  to  other 
governmental  b<idies. 

The  Commissi  on  proposes  the 
elimination  of  th  is  Guide  and  the 
addition  to  Rule  485  of  a  provision  to  the 
effect  that  (i)  the  applicant  should  state 
whether  the  app  icant  will  permit  the 
material  contracjt  in  question  to  be 
disclosed  to  oth^r  government  agencies; 
and  (ii)  such  wil  ingness  will  be  a  factor 
in  the  Commission's  consideration  of  the 
application. 

Guide  51 — Rei  ease  of  Price  Data  on 
Subscription  Of)  erings  by  Listed 
Companies. 

Guide  51  state  j  that  the  Division  has 
no  objection  to  c  issemination  in 
specified  manners  of  price  data  on 
subscription  offerings  by  listed 
companies  prior  ito  efifectiveness, 
provided  that  subh  price  data  is 
contained  in  a  pi  ^-effective  amendment 
on  file  with  the  (Commission. 

The  Commissi  3n  proposes  to  delete 
Guide  51  and  im  lude  the  substance 
thereof  as  a  new  paragraph  of  Rule  135 
(Notice  of  Certaii  Proposed  Offerings] 
(17  CFR  230.135]!  The  new  paragraph  of 
Rule  135  would  rtermit  dissemination  of 


"*  S<?<?  Relesge  No 
|4S  FR  13438). 
'°'Si.>«  discussion 


33-6190  (February  22. 1980) 
if  Guide  4  supra. 


price  data  on  subscription  offerings 
pursuant  to  the  conditions  specified. 

Guide  52 — Disclosure  as  to  Listing  on 
an  Exchange. 

Guide  52  states  that  it  may  b« 
misleading  for  a  registrant  to  state  in  its 
prospectus  that  a  listing  application  may 
be  nied,  unless  there  is  reasonable 
assurance  that  the  exchange  would 
accept  such  application. 

The  Commission  proposes  to  delete 
Guide  52  and  add  a  corresponding 
provision  to  proposed  Item  45  of 
Regulation  S-K  [Description  of 
Securities  to  be  Registered].  The  new 
provision  would  allow  (but  not  require] 
the  registrant  to  state  that  the  securities 
being  registered  have  been  accepted  for 
listing  on  an  exchange  and  would 
include  the  same  warning  as  in  Guide  52 
if  such  securities  have  not  actually  been 
accepted  for  listing. 

Guide  53 — Secondary  Distribution  "at 
the  Market. " 

Guide  53,  citing  the  Hazel  Bishop 
Case  (40  SEC  718),  provides  that,  in 
cases  where  a  substantial  amount  of 
securities  are  being  offered  "at  the 
market"  in  a  seondary  distribution  to 
the  public  by,  among  others,  insiders  or 
substantial  security  holders,  without 
professional  underwriters,  the  issuer 
and  the  sellers  should  undertake  to 
assure  compliance  with  the  anti- 
manipulative  provisions  of  the  Exchange 
Act,  notably  Rules  lOb-2,  lOb-6  and 
lOb-7.  In  cases  of  a  limited  number  of 
sellers,  the  Guide  states  that  the  sellers 
should  enter  into  contractual 
arrangements  with  the  issuer  to  comply 
with  those  Rules  and  should  inform  the 
exchange,  the  brokers  and  the  selling 
shareholders  in  the  group  when  the 
distribution  by  the  respective  members 
of  the  group  is  over.  In  cases  of  a  large 
number  of  sellers,  however,  the  issuer 
may  simply  alert  the  sellers  of  their 
obligation  under  the  Exchange  Act  to 
avoid  market  manipulation.  Guide  53 
also  requires  that  any  arrangements 
entered  into  by  the  sellers  and  issuer 
should  be  disclosed  in  the  registration 
statement. 

Commentator  reaction  to  Guide  53 
was  mixed.  There  were  statements  that 
the  Guide  should  be  eliminated  as 
obsolete,  and  other  statements  that 
should  be  retained  with  more  limited 
provisions.  Those  commentators  who 
recommended  elimination  of  the  Guide 
altogether  believed  that  the  Guide  did 
not  reflect  current  interpretations  of 
Rule  lOb-6  and  had  been  rendered 
unnecessary  by  the  adoption  of  Rule  144 
and  Form  S^16 

Those  commentators  who  believed 
that  the  Guide  should  be  retained 
suggested  amendments  to  reflect  current 
Commission  practice,  to  shorten  the 


reference  to  the  Hazel  Bishop  case  and 
to  exempt  very  small  shareholders  who 
are  part  of  a  larger  group  of  selling 
shareholders  from  entering  into  formal 
marketing  arrangements.  One 
commentator  added  that,  if  the  Guide 
were  retained,  it  should  require  only 
that  issuers  alert  shareholders  to  their 
statutory  obligations  in  appropriate 
circumstances. 

The  Commission  is  proposing  to 
delete  Guide  53  and  incorporate  the 
substance  of  certain  provisions  thereof 
in  other  disclosure  rules.  Shareholders 
would  be  alerted  to  their  obligations  to 
enter  into  arrangements  where 
necessary  to  avoid  violation  of  the  anti- 
manipulative  rules  by  adding  a 
paragraph  to  the  Note  to  Rule  460 
[Preparation  and  Distribution  of 
Preliminary  Prospectus]  (17  CFR 
230.460].  The  new  paragraph  would  state 
that  the  Commission  may  refuse  to 
accelerate  the  effective  date  of  a 
registration  statement  where  the 
participants  in  a  significant  secondary 
offering  at  the  market  have  not  taken 
su^cient  measures  to  insure  compliance 
with  the  anti-manipulative  rules. 

The  Commission  is  also  proposing 
that  proposed  Item  42  of  Regulation  S-K 
[Plan  of  Distribution]  require  the 
registrant  to  describe  any  arrangements 
entered  into  by  the  registrant  and  the 
selling  security  holders  or  other  steps 
taken  in  order  to  insure  compliance  with 
anti-manipulative  Rules  lOb-2,  lOb-6 
and  lOb-7.  This  requirement  would  be  of 
general  applicability  and  would  be 
relevant  to  continuous  at-the-market 
offerings  which  might  be  allowed 
pursuant  to  propsed  Rule  462A.''* 

Guide  54 — Misleading  Character  of 
Certain  Registrants'  Names. 

Guide  54  warns  that  a  registrant's 
name  may  be  misleading  if  the  name 
indicates  a  line  of  business  in  which  the 
registrant  is  not  engaged  or  is  engaged 
only  to  a  limited  extent  or  if  the  name  is 
the  same  or  substantially  the  same  as 
the  name  of  another  well-known 
company.  In  both  cases,  the  Guide 
states  that  the  only  way  to  cure  the 
misleading  character  may  be  to  change 
the  registrant's  name.  In  some  cases, 
however,  it  may  be  sufficient  to  disclose 
on  the  cover  page  additional  facts,  for 
example,  that  another  well-known 
company  has  the  same  name. 

The  Commission  proposes  to  delete 
Guide  54  and  include  its  substance  in  an 
instruction  to  proposed  Item  40(a)  of 
Regulation  S-K  [Cover  Page  of  the 
Prospectus]. '"As  proposed,  the 
instruction  would  provide  that,  where 
the  name  of  the  registrant  Is  the  same  as 


"•  See  discussion  of  Guide  4  supra. 
"'See  discussion  of  Guide  5  supra. 
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the  nftme  of  another  well-known 
company  or  indicates  a  line  of  business 
in  which  the  registrant  is  not  engaged  or 
is  engaged  to  only  a  limited  extent,  a 
statement  should  be  furnished  to  that 
effect.  The  instruction  also  indicates 
that,  in  some  circumstances,  disclosure 
may  not  be  su^cient,  and  a  change  of 
name  may  be  the  only  way  to  cure  its 
misleading  character. 

Guide  55 — Prospectuses  Relating  to 
Interests  in  Oil  and  Gas  Programs. 

Guide  55  sets  forth  the  disclosure 
items  to  be  covered  in  prospectuses 
relating  to  oil  and  gas  drilling  programs. 
The  Guide  also  states  that  the  disclosure 
items  should  appear  in  the  sequence 
indicated  by  the  Guide. 

In  accordance  with  the 
recommendation  of  the  Advisory 
Committee  discussed  above,  the 
Commission  is  recommending  that 
Guide  55  be  retained  as  an  industry 
Guide.  The  Commission  anticipates  thul 
the  provisions  of  the  Guide  will  be  re- 
evaluated shortly  By  separate  notice 
and  comment. 

Guide  56 — Interests  of  Counsel  and 
Experts  in  the  Registrant. 

Guide  56  states  that  if  counsel  or  any 
expert  named  in  the  prospectus  has  a 
direct  or  indirect  interest  in  the 
registrant  (or  will  have  such  an  interest 
as  a  result  of  the  offering],  the  nature 
and  amount  of  such  interest  should  be 
disclosed  unless  the  interest  does  not 
exceed  $30,000  in  the  aggregate  for  a 
Hrm  or  $10,000  for  an  individual. 

The  Commission  is  proposing  that 
Guide  56  be  deleted,  since  disclosure 
requirements  with  respect  to  the 
interests  of  experts,  including  counsel  to 
the  registrant,  have  already  been 
proposed  in  Item  10  of  Form  A. '"  That 
Item,  which  is  proposed  to  be  relocated 
in  Regulation  S-K  as  Item  47  [Interest  of 
Experts  Named  in  Registration 
Statement],  would  require  disclosure  of 
any  "substantial"  interest  in  the 
registrant  or  any  of  its  parents  or 
subsidiaries  of  any  expert  named  in  the 
registration  statement,  without 
specifying  the  dollar  amount  which 
would  be  deemed  substantial.  Specific 
comment  is  requested  as  to  whether  the 
Item  should  define  "substantial"  interest 
by  referring  to  the  definition  of  material 
direct  or  indirect  interest  contained  in 
the  recently  revised  remuneration  item 
of  Regulation  S^K.'^'* 

Guide  57 — Registration  Statement 
Relating  to  "Insurance  Premium 
t'undibs  "  Programs. 
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Guide  57  sets  forth  the  disclosures 
which  should  be  contained  in  a 
registration  statement  relating  to  an 
insurance  premium  funding  program. 
e.g..  an  introductory  section  and  tabular 
data  showing  mutual  fund  performance. 

The  Commission  is  proposing  that  this 
Guide  be  retained  as  an  industry  Guide. 
Since  few  insurance  premium  funding 
programs  have  registered  securities  in 
recent  years,  it  is  not  anticipated  that 
the  Guide  provisions  will  be  amended  in 
the  near  future. 

Guide  58 — Disclosure  in  Prospectus  of 
Registrant's  Business  Address  and 
Telephone  Number. 

Guide  58  requires  the  registrant  to  set 
forth  prominently  in  the  forepart  of  the 
prospectus  the  mailing  address  and 
telephone  number  of  its  principal 
executive  offices. 

The  Commission  proposes  that  Guide 
58  be  deleted  and  its  provisions  recast 
as  part  of  proposed  Item  41  of 
Regulation  S-K  [Summary 
Information]. '** 

Guide  59— Summary  of  Disclosure  in 
the  Prospectus. 

Guide  59  states  that,  immediately 
following  the  cover  page  of  a  prospectus 
on  Forms  S-1  or  S-2,  there  should  be  set 
forth  a  short  summary  of  the  contents  of 
the  prospectus,  highlighting  the  ' 
registrant's  business,  plan  of  operation 
of  a  new  business,  intended  use  of 
proceeds,  material  risks  and  summary 
financial  information.  The  Guide 
includes  a  tabular  format  which  should 
be  substantially  followed  for  the 
presentation  of  the  summary  financial 
information. 

The  commentators,  with  one 
exception,  strongly  endorsed  the 
concept  of  having  summary  disclosure  in 
the  forepart  of  an  S-1  or  S-2  prospectus 
and  suggested  that  a  summary  be 
required  in  any  lengthy  or  complex 
prospectus,  proxy  statement  or 
information  statement.  ^ 

The  Commission  formalized  the 
summary  concept  in  Item  2  of  proposed 
Form  A. "'  That  Item,  based  in  part  on 
Guide  59.  would  require  (i)  a  brief 
description  of  the  business  conducted  by 
the  issuen  (ii)  a  brief  description  of  the 
material  terms  and  features  of  the 
offering:  (iii)  certain  selected  financial 
data; '''^  and  (iv)  an  appropriate  tabular 


'»Se    fcelease  No.  33-6235  (Seplemlxr  I 
|45raf   Ba3.  63713|. 

'"Sf!  Relnasi-  No.  33-fi261  (Novemlier  14.  1980) 
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""See  disciifcsiun  of  Guide  59  infiv. 

""S«?  Release  No.  33-6235  (Septcmlx-r  2.  ISM)) 
|45  KR  63893.  al  63710-n|. 

"-  It  should  l>e  noted  thai  the  OfTice  of  the  Chief 
Accountant  i»  now  considering  comments  which  it 
received  in  response  to  an  advance  concept  release 
with  respwr-t  to,  inter  alia,  whether  Item  10  of 
Regulation  S-K  (Selected  Financial  Data)  should 
include  present  historical  and  pro  forma  ratios  of 
earnings  to  flxed  charges  and  earnings  to  combined 
fixed  charges  and  preferred  stock  dividends.  See 
Release  No.  33-6196  (March  7.  1980)  |4,'i  FR  164«»| 


presentation  of  any  material  dilution  of 
the  interests  of  the  purchasers  or 
existing  shareholders.  The  Commissic;! 
is  proposing  that  Item  2  of  proposed 
Form  A  be  relocated  in  Regulation  S-K 
as  proposed  Item  41  [Summary 
Information]  and  that  additional 
material  based  on  Guide  59  be  added  to 
that  Item,  requiring  the  registrant  to 
describe  briefly  with  respect  to  the 
offering  the  intended  use  of  proceeds, 
any  material  risks  and  in  the  case  of 
certain  new  registrants,  the  plan  of 
operation.  Guide  59  is  proposed  to  be 
withdrawn. 

As  discussed  above  in  connection 
with  Guides  6,  47  and  5ft,  the 
Commission  proposes  to  codify  the 
requirements  of  those  Guides  in 
proposed  Item  41,  that  is,  to  require 
disclosure  of  risk  factors  (Guide  6),  the 
registrant's  business  address  and 
telephone  number  (Guide  58)  and  a 
statement  by  foreign  registrants  as  to 
the  enforceability  of  civil  liabilities 
under  the  federal  securities  law  (Guide 
47)  in  the  summary.  In  addition,  the 
Commission  proposes  to  codify  in 
proposed  Item  41  the  existing  staff 
practice  of  requiring  registrants  of  a 
debt  offering  to  state  the  aggregate 
amount  of  outstanding  debt  which 
would  be  deemed  senior  to  the 
securities  being  registered.  Comment  is 
requested  as  to  the  relationship  which 
the  information  contained  in  the 
summary  should  bear  to  the  information 
required  on  the  cover  page  and 
elsewhere  in  the  prospectus. 

Guide  60 — Preparation  of  Registration 
Statements  Relating  to  Interests  in  Real 
Estate  Limited  Partnerships. 

Guide  80  describes  in  detail  the 
information  which  should  be  included  in 
a  registration  statement  relating  to  the 
offer  and  sale  of  interests  in  real  estate 
limited  partnerships.  The  preface  to  the 
Guide  states  that  "where  appropriate" 
the  specific  items  of  information  should 
be  presented  in  the  order  in  which  they 
appear  in  the  Guide. 

In  accordance  %vith  the 
recommendation  of  the  Advisory 
Committee  discussed  above,  the 
Commission  recommends  that  this 
Guide  be  retained  as  an  industry  Guide 
and  anticipates  that  as  the  result  of  a 
joint  effort  with  the  North  American 
Securities  Administrators  Association,  a 
release  proposing  revisions  to  the  Guide 
will  be  published  in  the  near  future. 

Guide  61 — Statistical  Disclosure  by 
Bank  Holding  Companies. 

Guide  61  specifies  the  statistical 
information  which  should  be  included  in 
the  description  of  business  of  a  bank- 
holding  company  filing  a  registration 
statement  in  which  financial  statements 
are  required.  Exchange  Act  Guide  3 — 
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61 — specifies  |he  statistical  information 
which  should  >e  included  in  the 
description  of  {business  of  a  bank- 
holding  company  filing  a  registration 
statement  on  Form  10,  a  proxy  or 
information  statement  relating  to  a 
merger,  consondation,  acquisition  or 
similar  matter  or  in  an  annual  report  file 
on  Form  10-K. 

In  accordance  with  the 
recommendati  ins  of  the  Advisory 
Committee  discussed  above,  the 
Commission  ie^  proposing  the  Guide  61 
and  Exchange  Act  Guide  3  be  retained 
as  industry  Ciddes.  Since  Guide  61  was 
recently  published  in  revised  form,  after 
a  separate  not|ce-and-comment 


process, '"the 


Conmiission  does  not 


anticipate  that  it  will  be  revised  again  in 
the  near  future . 

Guide  62 — £  isclosure  of  Projections 
of  Future  Econ  omic  Performance. 

Guide  62  an(  I  Exchange  Act  Guide  5 
set  forth  the  vi  :w8  of  the  Division  on  the 
voluntary  disc  osure  of  projections  of 
future  econom  c  performance.  These 
Guides  encour  ige  the  use  of  projections 
and  discuss  at  some  length  the  way  in 
which  projectii  )ns  should  be  presented, 
that  is,  disclos  ng  the  basis  of  the 
projections,  th(t  limitations  of  the 
projections  an^  variances  between 
projected  and  i  ictual  results  on  a 
continuing  bas  s. 

The  Commission  is  proposing  that 
these  Guides  bie  withdrawn  and 
relocated  as  pnoposed  Item  52  of 
Regulation  S^  [Commission  Policy  on 
Projections].  The  Commission  realizes 
that  the  provisjons  relating  to 
projections  ara  not  mandatory,  but 
instead  represent  a  statement  of 
Commission  policy.  However,  because 
of  the  potential  importance  of 
projections  in  f  variety  of  filings,  the 
Commission  is  proposing  inclusion  of 
the  substance  ttf  Guide  62  (and 
Exchange  Act  Guide  5]  in  Regulation  S- 
K,  the  general  tepository  for  provisions 
relating  to  substantive  disclosure.  The 
Commission  d^es  not,  by  moving  these 
provisions  intotRegulation  S-K,  intend 
to  create  any  obligation  to  make 
projections  or  to  define  liability  for 
projections.  Tne  "safe-harbor" 
provisions  for  projections  in  Rule  175  (17 
CFR  230.175]  (liability  for  Forward 
Looking  Stateitents  by  Issuers]  would 
continue  to  apply  in  the  same  manner. 
Further,  the  Cotnmission  is  not 
proposing  any  revision  of  the  provisions 
of  Guide  62  (orlExchange  Act  Guide  5), 
for  such  provisions  were  the  product  of 
a  recent  lengthy  and  complex  rule- 


■**See  Releaie  1^.  33-4bl  Quly  a  1980)  |45  FR 
47138(. 


making  proceeding.  '*^  Specific  comment 
is  requested,  as  to  whether  the 
provisions  of  this  Guide  should  be 
modified  in  any  substantive  respect,  for 
example,  whether  there  should  be  a 
maximum  period  for  projections  if 
assumptions  are  not  disclosed. 

Guide  83 — Disclosure  Relating  to 
Management  Remuneration  by  Certain 
Foreign  Private  Issuers. 

Guide  63  provides  that  in  cases  where 
foreign  law  does  not  require  a  foreign 
private  issuer  (other  than  a  North 
American  issuer]  to  disclose  the 
remuneration  paid  to  each  director  and 
officer,  the  Division  will  allow  such 
issuer  to  report  only  aggregate 
remuneration  paid  to  directors  and 
officers. 

The  Commission  is  proposing  that 
Guide  63  be  deleted  and  that  the 
substance  thereof  be  added  as  an 
instruction  prefacing  proposed  Item  21 
of  Regulation  S-K  [Management 
Remuneration  and  Transactions].'** 

Exchange  Act  Guides 

Guide  1 — Summary  of  Operations.    — 
See  discussion  of  Securities  Act  Guide 
22  supra. 

Guide  2 — Disclosure  of  Extractive 
Reserves  and  Natural  Gas  Supplies.  See 
discussion  of  Securities  Act  Guide  28 
supra. 

Guide  3 — Statistical  Disclosure  by 
Bank  Holding  Companies.  See 
discussion  of  Securities  Act  Guide  61, 
sup/10. 

Guide  4 — Integrated  Reports  to 
Shareholders.  Guide  4  sets  forth  the 
conditions  under  which  quarterly  or 
annual  reports  to  shareholders  may  be 
incorporated  by  reference  in  Forms  10-K 
and  10-Q  in  satisfaction  of  certain  of  the 
disclosure  requirements  of  those  Forms. 

In  view  of  its  procedural  nature  and  in 
view  of  its  recent  amendment,  '**  the 
Commission  is  proposing  that  Guide  4 
be  deleted  and  recast  without 
substantive  change  as  new  Rule  0-10  of 
the  Rules  of  General  Application  under 
the  Exchange  Act. 

Guide  5 — Disclosure  of  Projections  of 
Future  Economic  Performance.  See 
discussion  of  Securities  Act  Guide  62 
supra. 

F.  Table  of  Rules  Affected  By 
Proposals 

The  following  table  sets  forth  the  rules 
under  the  Securities  Act  and  under  the 
-U 

'"See  Release  Nos.  33-5992  (November  7. 1978) 
[43  FR  53250]  and  33-5699  (April  23. 197B)  |41  FR 
19986). 

■"PropoMd  Item  21  of  Regulation  S-K 
[Management  Remuneration!  (based  on  existing 
Item  4)  was  recently  revised  as  the  result  of  a 
separate  notice  and  comment  process.  See  Release 
No.  33-8281  (November  4. 1980)  |45  FR  788821. 

'"See  Release  No.  33-6231  (September  2. 1980} 
[45  FR  63630). 


Exchange  Act  which  would  be  affected 
by  the  proposed  revisions  of  the  Guides. 
The  proposed  rule  changes  are  based  on 
17  of  the  existing  Guides  (and  one 
release).  The  table  Indicates  the  rules 
affected  in  Regulation  C  and  in  the 
general  rules  under  the  Securities  Act 
and  the  Exchange  Act,  as  well  as 
whether  such  rules  are  old  or  new,  and 
the  Guide  "or  Guides  upon  which  such 
proposed  revisions  are  based. 

Tat)te  III.  —Proposed  Revisions  To  Rules 
Baaed  on  Changes  In  Guides 
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462A    Delayed  or  Continiimis 

X                           4 

Offering  end  Sale  ol  Seon- 

ties 

485    Contracts  in  General 

X 

50 

Other 

General    Rules    and    Reguis- 

tions.  Secunties  Act  ol  1933 

• 

(17  CFR  230) 

135    Notice    ol    Certain    Pro- 

X 

SI 

posed  Offering. 

General    Rules    and    Regula- 

tions.   Secunties    Exchwtg* 

Act  of  1934  (17  O-H  240) 

0-10    Integrated    Reports    to 

n 

Shareholders 

15c  2-8    Delivery  ol  Proapec- 

o 

kis. 

■  4  (Exchange  Act) 

*  19.  Release  Ma  33-4968. 


rv.  Request  for  Comments 

Any  interested  persons  Mrishing  to 
submit  written  comments  on  the 
proposed  amendments,  as  well  as  on 
other  matters  which  might  have  an 
impact  on  the  proposals  contained 
herein,  are  requested  to  do  so. 
Moreover,  commentators  are  urged  to 
address  any  alternatives  or 
modifications  which  may  assist  the 
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Commission  in  achieving  the  objectives 
set  forth  in  this  release. 

The  Commission  also  solicits 
comibcnt  as  to  whether  the  proposals 
would  have  an  adverse  effect  on 
competition  or  would  impose  a  burden 
on  competition  which  is  not  necessar>' 
or  appropriate  in  furtherance  of  the 
purposes  of  the  Securities  Act  and  the 
Rxchange  Act 

V.  Text  of  Pcoposab 

In  accordance  with  the  foregoing,  it  is 
proposed  to  ament  Title  17.  Chapter  II. 
of  thA  Code  of  Federal  Regulations  ax 
follows: 

PART  22»— STANDARD 
INSTRUCTIONS  FOR  FIUNQ  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934r-REQULATION  S-K 

1.  By  revising  the  heading  of  S  229.1 
and  redesignating  it  as  {  22fl.10  as 
follows: 

§229.10    Application. 

(The  text  of  this  section  is  the  same  as 
the  text  of  present  §  229.1] 

2.  By  revising  S  229.20.  item  3.  to  read 
as  follows: 

$229.20    Busin«M. 

•  •  *  •  « 

Item  3.  Legal  proceedings. 

(The  text  of  this  item  is  the  same  as 
the  text  of  present  Item  5  of  §  229.20.) 
«         •         *         •         « 

3.  By  adding  S  229.21  to  read  as 
follows: 

§  229.21    Financial  information. 

Item  10.  Selected  financial  data. 

(The  text  of  this  item  is  the  same  as 
the  text  of  present  Item  10  in  J  229.20.) 

Item  11.  Supplementary  financial 
information. 

(The  text  of  this  item  is  the  same  as 
the  text  of  present  Item  12  in  5  229.20) 

Item  12.  Management's  discussion  and 
analysis  of  financial  condition  and 
results  of  operations. 

(The  text  of  this  item  is  the  same  as 
the  text  of  present  Item  11  of  §  229.20.) 

4.  By  adding  §  229.22  to  read  as 
follows: 

§  229.22    Management 

Item  20.  Directors  and  executive  ' 
officers. 

(The  text  of  this  item  is  the  same  as 
the  text  of  present  Item  3  of  5  229.20.) 

Item  21.  Management  remuneration. 

(The  text  of  this  item  is  the  same  as 
the  text  of  present  Item  4  of  §  229.20. 
except  that  the  following  instruction  is 
added  before  the  text  of  the  Item:) 

Instruction:  Foreign  private  issuers  (otiier 
Ih.in  North  American  issuers)  may  respond  U> 


this  Item  21  by  indicating  the  aggregate 
paynicnit  or  benefits  paid  to  or  accrued  on 
behalf  of  all  directors  and  executive  ofTicers 
di  a  group.  Mowever.  if  such  a  registrant 
discloses  to  its  shareholders  or  otherwise 
malces  public  the  information  specified  in  this 
Hem  21  for  individually  named  directors  and 
executive  ofTicera,  then  such  information 
should  also  be  disclosed. 

5.  By  adding  S  229.23  to  read  as 
follows: 

S  229.23    Securitiea  of  registrant 

Item  30.  Market  price  of  the 
registrant's  common  stock  and  related 
security  holder  matters. 

(The  text  of  this  item  is  the  same  as 
the  text  of  present  Item  9  of  S  229.20.) 

Item  31.  Security  ownership  of  certain 
beneficial  owners  and  management. 

(The  text  of  this  item  is  the  same  as 
the  text  of  present  Item  6  of  §  229.20.) 

6.  By  adding  S  229.24  to  read  as 
follows:  I 

$229.24    Distribution  Of  securltiet. 

Item  40.  Cover  page  of  the  prospectus. 

(a)  The  following  information  should 
appear  on  the  cover  page  of  the 
prospectus  with  appropriate  cross- 
references  to  more  detailed  discussion 
elsewhere  in  the  prospectus: 

(1)  Name  of  the  registrant; 

(2)  Description  and  amount  of 
securities  offered; 

(3)  The  following  statement  in  capital 
letters  printed  in  bold-face  roman  type 
at  least  as  high  as  ten-point  modem  type 
and  at  least  two  points  leaded: 

miESE  SECLTRITIES  HAVE  NOT  BEEN 
APPROVED  OR  DISAPPROVED  BY  THE 
SECURITIES  AND  EXCHANGE 
COMMISSION  NOR  HAS  THE 
COMMISSION  PASSED  UPON  THE 
ACa:RACY  OR  ADEQUACY  OF  THIS 
PROSPECTUS.  ANY  REPRESENTATION  TO 
ITiE  CO.NTRARY  IS  A  CRIMINAL 
OFTENSE."  I 

(4)  If  applicable,  make  reference  to 
material  risks  in  connection  with  the 
purchase  of  the  securities  printed,  in 
bold-face  roman  type  at  least  as  high  us 
ten-point  modem  type  and  at  least  two 
points  leaded,  with  a  cross  reference  to 
further  discussion  in  the  prospectus. 

(5)  The  date  of  the  prospectus: 

(6)  Any  materials  required  by  the  law 
of  any  state  in  which  the  securities  are 
to  be  offered. 

Instruction:  Where  the  name  of  the 
registrant  is  the  same  as  the  name  of  another 
well-known  company  or  indicates  a  line  of 
business  in  which  the  registrant  is  not 
engaged  or  is  engaged  to  only  a  limited 
extent,  a  statement  should  l>e  furnished  tu 
that  effi^ct.  In  some  circumstances,  however, 
disclosure  may  not  t>e  sufficient  and  a 
change  of  name  may  be  the  only  way  to  cure 
its  misleading  character. 


(b)  (The  text  of  Item  40(b)  U  the  tame 

as  the  text  of  Item  1  of  proposed  Form  A 

(45  FR  63710]  except  that  the  following 

instructions  are  added.) 
•        •        «        «        * 

Instructions. 

«         «         •         • 

4.  (The  text  of  Instruction  4  is  the  same  a* 
the  text  of  Instruction  4  to  Item  3  of  proposed 
Form  B  [45  FR  63715|.) 

5.  Where  an  underwriter  has  received  an 
over-allotment  option,  maximum-minimum 
information  should  be  presented  in  the  pribe 
table  liased  on  the  purchase  of  ail  or  none  of 
the  shares  subject  to  the  option.  The  terms  of 
the  option  should  be  descril>ed  in  connection 
with  the  other  compensation  to  underwriters 
rather  than  on  the  cover  page. 

6.  The  total  of  "other  expenses  of  issurance 
and  distribution"  called  for  by  Pari  II  of  the 
registration  statement,  stated  separately  for 
the  registrant  and  for  the  selling  security 
holders  (If  any),  should  l>e  set  forth  in  a  note 
to  the  net  proceeds  column  of  the  distribution 
table. 

7.  In  addition,  for  registrants  not  subject  to 
the  reporting  provisions  of  Sections  13(a)  or 
15(d)  of  the  Exchange  Act  Immediately  prior 
to  the  filing  of  the  registration  statement,  the 
disclosure  on  the  cover  page  of  a  preliminary 
prospectus  that  is  circulated  should  include  a 
bona  fide  estimate  of  the  range  of  the 
maximum  offering  price  and  maximum 
numiier  of  siiares  or  other  units  of  securities 
to  tie  offered,  or  a  bona  fide  estimate  of  the 
principal  amount  of  debt  securities  to  be 
offered. 

Item  41.  Summary  information. 

(The  text  of  Item  41  is  the  same  as  the 
text  of  Item  2  of  proposed  Form  A  (45  FR 
63710-11).  except  that  the  following 
paragraphs  are  ydded.)  * 

«        •        •        «        • 

(e)  llie  complete  mailing  address, 
including  zip  code,  and  the  telephone 
number,  including  area  code,  of  the 
principal  executive  office  of  the 
registrant; 

(f)  A  brief  description  of  the  intended 
use  of  proceeds; 

(g)  A  brief  description  of  the  principal 
factors  which  make  the  offering  one  of 
high  risk  or  speculative.  These  factors 
may  be  due  to  such  matters  as  an 
absence  of  an  operating  history  of  the 
registrant,  an  absence  of  profitable 
operations  in  recent  periods,  an  erratic 
financial  history,  the  financial  position 
of  the  registrant,  the  nature  of  the 
business  in  which  the  registrant  is 
engaged  or  proposes  to  engage,  or  the 
absence  of  a  previous  market  for  the 
registrant's  securities. 

(h)  In  the  case  of  an  offering  of  debt 
securities,  the  aggregate  amount  of 
outstanding  debt  which  would  be 
deemed  senior  to  the  securities  being 
registered; 

(i)  If  the  registrant  has  not  previously 
filed  a  registration  statement  under  the 
Securities  Act  or  the  Exchange  Act,  and 
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has  not  receive(  I  revenues  from 
operations  for  aach  of  the  three  fiscal 
years  immediately  prior  to  the  filing  of 
the  registrationjBtatement,  a  brief 
description  of  tike  information  relating 
the  registrant's  plan  of  operation 
required  by  paragraph  (2)  of  Item  1  of 
Regulation  S-K  ^Description  of 
Business].         \ 

[j]  In  the  easel  of  a  foreign  private 
registrant,  a  stajie^ient  of  how  the 
enforcement  by  [investors  of  civil 
liabilities  under  the  federal  securities 
laws  may  be  affected  by  the  fact  that 
the  registrant  is  located  in  a  foreign 
country,  includiig,  but  not  limited  to  the 
following  information  where  applicable: 

(1]  That  certa  n  of  its  officers  and 
directors  are  rei  idents  of  a  foreign 
country: 

(2)  That  certain  underwriters  and 
experts  named  fi  the  registration 
statement  are  residents  of  a  foreign 
country; 

(3)  lliat  all  or  a  substantial  portion  of 
the  assets  of  the  registrant  and  of  said 
persons  are  loof  ted  outside  the  United 
States: 

(4)  Whether  investors  will  be  able  to 
effect  service  ofj process  within  the 
United  States  uson  such  persons; 

(5)  Whether  investors  will  be  able  to 
enforce  against  Buch  persons  judgments 
obtained  in  UnHed  States  courts 
predicated  upon  the  dvil  liability 
provisions  of  th^  federal  securities  laws; 

(6)  Whether  tie  appropriate  foreign 
courts  would  enforce  judgments  of 
United  States  cqurts  obtained  ia  actions 
against  such  persons  predicated  Mpon 
the  civil  liability  provisions  of  me 
federal  securities  laws;  and 

(7)  Whether  tl  e  appropriate  foreign 
courts  would  en  'orce,  in  original  actions, 
liabilities  againt  t  such  persons 
predicated  solel^f  upon  the  federal 
securities  laws. 

If  any  portions  ( f  such  disclosures  are 
stated  to  be  basid  upon  an  opinion  of 
counsel,  such  counsel  should  be  named 
in  the  prospectus  and  an  appropriate 
manually  signed  consent  to  the  use  of 
such  name  and  i  ipinion  should  be 
included  in  the  legistration  statement. 

Item  42.  Plan  of  distribution. 

(The  text  of  It  »m  42  is  the  same  as  the 
text  of  Item  3  of  proposed  Form  A  (45  FR 
63711]  except  that  the  following 
paragraphs  are  idded.) 
*        •        •        *        * 

(e)  Where  an  Underwriter  of  a  new  or 
speculative  tssu;  of  securities  is  newly 
organized  or  rea  ctivated,  or  only 
recently  registeied  as  a  broker-dealer, 
and  especially  yirhere  the  principal 
business  func^i^n  of  such  underwriter 
will  be  to  sell  the  securities  to  be 
registered,  or  thi ;  promoters  of  the 


registrant  are  identified  with  the 
underwriter,  these  facts  should  be' 
disclosed  in  the  prospectus.  Sufficient 
details  should  be  given  to  allow  full 
appreciation  of  the  underwriter's 
experience  and  its  relationship  with  the 
registrant,  promoters  and  controlling 
persons. 

(f)  To  the  extent  not  otherwise  set 
forth  on  the  cover  page,  describe  the 
discounts  and  commissions  to  be 
allowed  or  paid  to  the  underwriters,  and 
any  other  cash,  expenses,  securities, 
contracts  or  other  consideration  to  be 
received  by  any  underwriter  in 
connection  with  the  sale  of  the 
securities.  Such  description  of 
consideration  shall  include,  but  is  not 
necessarily  limited  to: 

(1)  Total  expenses  payable  by  the 
registrant,  whether  accountable  or  non- 
accountable,  to  or  on  behalf  of  the 
underwriters  which  would  normally  be 
paid  by  the  underwriters: 

(2)  Financial,  consulting,  investment 
counseling,  and  finders'  fees; 

(3)  Securities  given  by  or  acquired 
from  the  registrant  or  selling 
shareholder(s)  or  from  any  person 
directly  or  indirectly  controlling  or 
controlled  thereby  or  from  any  person 
under  direct  or  indirect  conunon  control 
therew^ith  in  connection  with  the 
o£Feriag; 

(4)  Where  aa  underwriter  receives 
U.S.  currency  as  a  result  of  an  offering 
bat  remits  the  proceeds  to  the  issuer  in  a 
foreign  currsacy,  any  material  amount  of 
profit  accroiag  to  the  underwritsr  hot* 
coavcrsion  ol  the  proceeds  of  the 
offering  into  a  foreign  currency; 

(5)  Any  arrangement  whereby  the 
underwriter  has  the  right  to  designate  a 
member  or  members  of  the  board  of 
directors  of  the  registrant.  (The 
registrant  should  disclose  the  identity  of 
any  director  so  designated,  and  indicate 
whether  or  not  a  person  so  designated 
or  allowed  to  be  designated  by  the 
underwriter  is  a  director,  officer  partner, 
employee  or  affiliate  of  the  underwriter.) 

Instruction.  Generally,  it  will  he  assumed 
for  the  purpose  of  disclosure  that  options, 
warrants,  rights,  stocl(  or  other  securities  sold 
or  given  to  the  underwriters  within  12  months 
before  the  filing  of  the  registration  statement 
or  proposed  to  be  sold  or  given  to  them 
thereafter  were  issued  in  connection  with 
such  offering.  Accordingly,  the  potential 
profits  which  may  be  received  upon  the  sale 
of  such  options,  warrants,  rights,  stock  or 
other  securities  should  be  identified  as 
additional  underwriting  compensation  for 
such  offering,  whether  or  not  such 
underwriters  ivithdraw  and  other 
underwriters  are  substituted. 

(g)  With  respect  to  a  distribution  by 
persons  other  than  the  registrant,  who 
include  affiliates  of  the  registrant,  of 


more  than  10%  of  the  securities  of  a 
class  outstanding  in  an  at-the-maricet 
offering,  or  an  at-the-mariiet  offering  by 
the  registrant,  registered  pursuant  to 
Rule  462A  (a)(i),  and  in  each  case  where 
there  is  no  professional  underwriter  or 
conventional  underwriting  agreement, 
describe  any  arrangements  entered  into 
by  the  participants  in  such  an  offering  in 
order  to  insure  compliance  with  Rules 
lOb-2  (17  CFR  240.10b-2)  lOb-6  (17  CFR 
lOb-6)  and  lOb-7  (17  CFR  240.10b-7) 
under  the  Exchange  Act. 

(h)  Identify  any  finder  or  promoter 
and,  if  applicable,  describe  the  nature  of 
any  affiliation  between  such  finder  or 
promoter  and  the  registrant  its  officers, 
directors,  underwriters,  principal 
stockholders,  finders  and  promoters    ■ 
(including,  in  each  case,  affiliates  or 
associates  thereof). 

(k)  Where  there  is  substantial 
disparity  between  the  public  offering 
price  and  the  effective  cash  cost  to 
officers,  directors,  promoters  and 
affiliated  persons  for  shares  acquired  by 
them  in  a  transaction  during  the  past 
five  years,  or  which  they  have  a  right  to 
acquire,  there  should  be  included  a 
comparison  of  the  public  contribution 
under  the  proposed  public  offering  and 
the  effective  cash  contribution  of  such 
persons.  In  such  cases,  and  in  other 
instances  where  the  extent  of  the 
dilution  makes  it  appropriate,  the 
foUovdng  shall  be  given:  (a)  the  net 
tangible  book  value  per  share  before 
and  after  the  distribution;  (b)  the  amount 
of  the  lacrvase  la  such  net  tangible  book 
value  per  share  attributable  to  the  cask 
payments  made  by  purchasers  of  the 
shares  being  offarad;  and  (c)  the  amount 
of  the  immediate  dilution  from  the 
public  offering  price  which  will  be 
absorbed  by  such  purchasers. 

Item  43:  Use  of  proceeds  to  registrant 

(The  text  of  Item  43  is  the  same  as  the 
text  of  Item  4  of  proposed  Form  A  [45  FR 
63711]  except  that  the  following 
instruction  is  added:) 

Instructions. 


6.  The  registrant  may  reserve  the  right  to 
change  the  use  of  proceeds  provided  that 
such  reservation  is  due  to  certain 
contingencies  which  are  adequately 
discussed. 

7.  Where  the  registrant  is  making  a 
simultaneous  offering  in  the  United  States 
and  in  a  foreign  country,  the  anticipated 
proceeds  from  both  offerings  should  be 
shown. 

Item  44.  Selling  security  holders. 

(Hie  text  of  Item  44  is  the  same  aa  the 
text  of  Item  5  of  proposed  Form  A  [45  FR 
63711].) 

Item  45.  Securities  to  be  registered. 
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(The  text  of  Item  45  la  the  same  as  the 
text  of  Item  6  of  proposed  Form  A  (45  FR 
63711-12]  except  that  the  following 
subparagraphs  are  added.) 

(«)  Capital  slock  to  be  registered. 

W\  Briefly  describe  potential  liabiHties 
imposed  on  shareholders  under  state 
statutes,  for  example,  to  laborers, 
servants  or  employees  of  the  registrant, 
unless  such  disiclosure  would  be 
immaterial  because  the  financial 
resources  of  the  registrant  are  such  as  to 
make  it  unlikely  that  the  liability  will 
ever  be  imposed. 

[f]  Where  the  securities  being 
registered  are  to  be  offered  before  (he 
charter  amendment  authorizing  the 
issuance  of  such  securities  becomes 
efl'Sctive  pursuant  to  applicable  state 
law,  appropriate  disclosure  of  that  fact 
should  be  made. 

(8)  Where  securities  are  being 
registered  for  the  first  time  or  where 
there  is  a  substantial  disparity  between 
the  offering  price  and  the  market  price, 
the  various  factors  considered  in 
determining  the  offering  price  should  be 
described. 

(d)  Regarding  dividends  with  respect 
to  the  securities  being  registered,  the 
registrant  should  state  the  frequency 
and  amount  of  any  such  dividends  paid 
during  the  past  two  years  and  briefly 
describe  any  restrictionfs)  on  the 
registrant's  present  or  future  ability  to 
pay  such  dividends. 

(10)  Where  registrants  have  a  record 
of  paying  no  dividends  although 
earnings  indicate  an  ability  to  do  so, 
they  are  encouraged  to  consider  the 
question  of  their  intention  to  pay  cash 
dividends  in  the  foreseeable  future  and. 
if  no  such  intention  exists,  to  make  a 
statement  of  that  fact  in  the  filing. 
Registrants  which  having  a  history  of 
paying  dividends  are  also  encouraged  to 
indicate  whether  there  is  a  present 
expectation  that  dividends  will  continue 
to  be  paid  in  the  future. 

(b)  Debt  securities  to  be  registered. 

[9]  If  debt  securities  are  to  be  offered 
at  a  price  such  that  they  will  be  deemed 
to  be  offered  at  an  "original  issue 
discount"  as  defined  in  Section  1232  of 
the  Internal  Revenue  Code  (26  U.S.C. 
S  1232],  or  if  a  debt  security  is  sold  in  a 
package  with  another  security  and  the 
allocation  of  the  offering  price  between 
the  Iwo  securities  may  have  the  effect  of. 
offering  the  debt  security  at  such  an 
original  issue  discount,  the  amount  of 
such  original  issue  discount  and  any  tax 
effects  thereof  pursuant  to  Section  1232 
should  be  stated. 


(c)  Warrants,  Rights  and  Convertible 
Securities. 

*        •        •        ft        « 

(5)  With  respect  to  convertible 
securities  which  arc  subject  to 
redemption  and  stock  purchase  warrant 
which  are  callable, 

(i)  Whether  the  right  to  convert  or 
purchase  will  be  lost  unless  it  is 
exercised  before  the  redemption  or  call; 

(ii)  l1ie  kinds,  frequency  and  timing  of 
notice  of  the  redemption  or  call, 
including  the  dties  or  newspapers  in 
which  notice  will  be  published;  and 

(iii)  In  the  case  of  bearer  securities, 
that  investors  are  responsible  for 
making  arrangements  to  prevent  loss  of 
the  right  to  convert  or  puix:hase  in  the 
event  of  redemption,  for  example,  by 
reading  newspapers  in  which  the  notice 
of  redemption  or  call  may  be  published. 

(6)  With  respect  to  warrants,  rights  or 
convertible  securities,  the  various 
factors  considered  in  determining  the 
exercise  price  should  be  described. 

(e)  Market  information.  Furnish  the 
ffoUowing  information  with  respect  to 
the  securities  being  registered: 

(1)  Market  (or  absence  of  market)  for 
securities  being  registered. 

(i)  If  there  is  no  market  for  equity 
securities  being  registered  (excluding 
limited  or  sporadic  quotations], 
furnished  a  statement  to  that  effect.  (The 
existence  of  limited  or  sporadic 
quotations  should  not  of  itself  be 
deemed  to  constitute  an  established 
trading  market.  If  any  known  facts 
indicate  the  absence  of  an  established 
trading  market,  reference  to  quotations 
in  the  prospectus  should  be  qualified  by 
appropriate  explanation.) 

(ii)  If  the  securities  being  registered 
have  been  accepted  for  listing  on  an 
exchange,  the  exchange  may  be 
identified.  However,  unless  there  is 
reasonable  assurance  that  the  securities 
to  be  offered  will  be  acceptable  to  a 
securities  exchange  for  listing,  the 
prospectus  may  be  misleading  if  it 
conveys  the  impression  that  the 
registrant  may  apply  for  listing  of  the 
securities  on  an  exchange  or  that  the 
underwriters  may  request  the  registrant 
to  apply  for  such  listing. 

(iii)  If  there  is  an  established  market 
for  such  securities,  identify  the  principal 
market  or  markets  on  which  such 
securities  are  traded. 

(iv)  If  warrants,  options  or  rights 
(other  than  exchange  traded  options)  are 
being  registered,  state  the  following: 

(A)  The  amount  of  such  securities 
outstanding;  and 

(B)  The  basis  of  trading  in  such 
securities,  including,  where  applicable, 
that  such  rights  would  trade  separately 


from  other  securities  and  that  such 
rights  would  be  quoted  on  the  basis  of  a 
single  right,  even  though  several  rights 
may  be  nececsury  to  purchase  one 
share. 

(v)  Describe  any  material  impact  or 
potential  impact  (including  dilution  and 
market  overhang)  upon  security  holders, 
upon  the  registrant,  and  upon  the  market 
for  registrant's  securities  which  may 
result  from: 

(A)  Options  for.  warrants  for.  or 
securities  convertible  into,  securities  of 
the  same  class  as  those  being  registered; 

(B)  Outstanding  securities  of  the  same 
class  OS  those  being  registered  held  by 
affiliates  or  constituting  restricted  stock 
for  purposes  of  Rule  144  (17  CFR 

S  230.144);  and 

(C)  Securities  being  registered  for  a 
delayed  or  continuous  offering,  or 
securities  of  the  same  class  as  the 
securities  being  registered  being  offered 
pursuant  to  another  effective 
registration  statement  (unless  such 
registered  securities  are  being  offered 
pursuant  to  an  employee  benefit  plan  or 
a  dividend  reinvestment  plan). 

IntUvction.  If  applicable,  the  additional 
diiclosure  with  respect  to  dilution  should 
ordinarily  include  the  following:  that  for  the 
life  of  the  options  or  warrants  the  holders 
thereof  are  given,  at  nominal  cost  tlie 
opportunity  to  profit  from  a  rise  in  the  market 
for  securities  of  the  class  subject  thereto, 
with  a  resulting  dilution  in  the  interest  of 
security  holders;  that  the  terms  on  which  the 
issuer  could  obtain  additional  capital  during 
that  period  may  t>$  adversely  affected:  and 
that  the  holders  of  such  options  or  warrants 
might  t>e  expected  to  exercise  them  at  a  time 
when  the  issuer  would,  in  all  likelihood,  be 
able  to  obtain  any  needed  capital  l>y  a  new 
offering  of  securities  on  terms  more  favorable 
than  those  provided  for  by  the  options  or 
warrants. 

(2)  The  value  placed  on  securities 
outstanding  of  the  same  class  of  the 
securities  being  registered  should  be 
stated  as  follows: 

(i)  If  a  principal  market  for  the  subject 
securities  is  an  exchange,  stats  the  high 
and  low  prices  for  the  securities  as 
reported  in  the  consolidated  transaction 
system  or,  if  not  so  reported,  on  such 
principal  exchange  for  each  quarterly 
period  during  the  past  two  years. 

(ii)  If  a  principal  market  for  the 
subject  securities  is  the  over-the-counter 
market,  state  the  range  of  high  and  low 
bid  quotations  for  each  quarterly  period 
during  the  past  two  years  and  the  source 
of  such  quotations. 

(iii)  If  no  market  exists  for  the  subject 
securities,  the  manner  in  which  the 
value  of  outstanding  securities  has  been 
estimated  shoud  be  set  forth,  together 
with  appropriate  caveat,  e.g.,  that  such 
assigned  value  may  bear  no  relationship 
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to  the  assets,  efimings  or  other  criteria 
of  value  applicable  to  the  registrant. 

(f)  Information  with  respect  to  foreign 
registrants.  If  t|ie  registrant  is  a  foreign 
registrant,         i 

(1)  State  whether  or  not  there  are,  and 
describe,  any  Innitations  on  the  right  of 
non  resident  or  foreign  owners  to  hold 
or  vote  such  securities  imposed  by 
foreign  law  or  (y  the  charter  or  otiier 
constituent  doaunent  of  the  registrant; 

(2)  Identify  tMe  trading  maricet  for  the 
securities  being  registered  in  foreign  as 
well  as  U.S.  mijrkets; 

(3)  Describe  any  governmental  laws, 
decrees  or  regiaations  in  the  country  in 
which  the  registrant  is  organized 
affecting  the  remittance  of  dividends, 
interest  and  other  payments  to 
nonresident  holders  of  the  securities 
being  registeret); 

(4)  Outline  briefly  all  taxes,  including 
withholding  prdvisions,  to  which  United 
States  security  holders  are  subject  under 
existing  laws  and  regulations  of  the 
foreign  country  of  origin;  and 

(5]  Describe  briefly  pertinent 
provisions  of  aiy  reciprocal  tax  treaties 
between  such  f  >reign  country  and  the 
United  States  regarding  withholding 
and.  if  there  an  no  such  treaties,  so 
state. 

Item  46.  Othe  r  expenses  of  issuance 
and  distributioi  [. 

(The  text  of  I  em  46  is  the  same  as  the 
text  of  Item  9  ol  proposed  Form  A  [45  FR 
63713].) 

Item  47.  Inter  ;st  of  experts  named  in 
registration  stal  ement. 

(The  text  of  I  em  47  is  the  same  as  the 
text  of  Item  10  ( if  proposed  Form  A  [45 
FR  63713].) 

Item  48.  Indei  unification  of  directors 
and  officers. 

(The  text  of  ijem  48  is  the  same  as  the 
text  of  Item  11  af  proposed  Form  A  [45 
FR  63713],  excej)t  that  the  following 
paragraphs  are  added.) 
*        •        *        •        * 

(b)  State  the  { leneral  effect  of  any 
charter  provisic  ns,  bylaws,  contract, 
arrangement,  oi  statute  under  which  any 
controlling  pera  on  of  the  registrant  is 
insuretl  or  indei  unified  in  any  manner 
against  any  Hal  ility  arising  under  the 
Securities  Act  c  f  1933. 

(c)  If  the  und(  rwriting  agreement 
provides  for  inc  emnification  by  the 
registrant  of  thd  underwriters  or  their 
controlling  persons  against  any  liability 
arising  under  tne  Securities  Act  of  1933, 
furnish  a  brief  qescription  of  such 


indemnificatior 
(d)  If  Note  (a 


230.460}  does  nat  apply  because 


provisions. 

to  Rule  460  [17  CFR 


acceleration  of  the  effective  date  of  the 
registration  statement  is  not  to  be 
requested,  and  waivers  have  not  been 
obtained  as  required  in  Note  (a)  to  Rule 
460  [17  CFR  230.460],  a  brief  description 
of  the  indemnification  provisions 
relating  to  directors,  ofllcers  and 
controUing  persons  of  the  registrant 
against  liabilities  arising  under  the 
Sectirities  Act  of  1933  shall  be  included 
in  the  prospectus,  together  with  a 
statement  in  substantially  the  following 
form:  "Insofar  as  indemniflcation  for 
liabihties  arising  under  the  Securities 
Act  of  1933  may  be  permitted  to 
directors,  ofHcers  or  persons  controlling 
the  registrant  pursuant  to  the  foregoing 
provisions,  the  registrant  has  been 
informed  that  in  the  opinion  of  the 
Securities  and  Exchange  Commission 
such  indemnification  is  against  public 
policy  as  expressed  in  the  Act  and  is 
therefore  unenforceable." 

Item  49.  Recent  sales  of  unregistered 
securities. 


(The  text  of  Item  49  is  the  same  as  the 
text  of  Item  14  of  proposed  Form  C  [45 
FR  63717-18].) 

7.  By  adding  {  229.25  to  read  as 
follows: 

1229^    Othar. 

Item  50.  Availability  of  information 
relating  to  the  registrant 

Registrants  subject  to  the  filing 
requirements  of  section  15(d)  of  the 
Exchange  Act  should  describe  briefly 
the  nature  and  frequency  of  reports 
which  will  be  made  to  the  purchasers  of 
the  securities  being  registered, 
specifying  whether  or  not  such  reports 
v^U  contain  certified  financial 
information. 

Item  51.  ExhibiU. 

(The  text  of  this  Item  is  the  same  as 
the  text  of  present  Item  7  of  S  229.20, 
except  that  the  following  material  is 
added.) 


Tabto  L— Securities  Act  of  1933— Frequently  Used  Forms 


S-1 


S-2 


S-7 


s-s 


S-11 


S-14 


S-1S 


s-ie 


(23)  Conaants  o(  eiip«(1i.„. 
(b)  Description  of  Exhl)its. 


(3)  Articles  of  incorporation  and  by- 
laws. 

*  *  *  Where  it  is  impracticable  for  the 
registrant  to  file  a  charter  amendment 
authorizing  new  securities  with  the 
appropriate  state  authority  prior  to  the 
effective  date  of  the  registration 
statement  registering  such  securities'  the 
registrant  may  file  as  an  exhibit  to  the 
registration  statement  the  form  of 
amendment  to  be  filed  with  the  state 
authority;  and  in  such  a  case,  if  material 
changes  are  made  after  the  copy  is  filed, 
the  registrant  must  also  file  the  changed 
copy. 

(23)  Consents  of  experts.  All  written 
consents,  together  with  a  list  thereof, 
filed  pursuant  to  Section  7  of  the 
Securities  Act  of  1933. 

Item  52.  Commission  policy  on 
projections. 

The  Commission  encourages  the  use 
in  documents  specified  in  Rule  175  [17 
CFR  230.175]  of  management's 
projections  of  future  economic 
performance  that  have  a  reasonable 
basis  and  are  presented  in  an 
appropriate  format.  The  guidelines  set 
forth  herein  represent  the  Commission's 


views  on  important  factors  to  be 
considered  in  formulating  such 
projections. 

(a.)  Basis  for  projections.  (1)  The 
Commission  believes  that  management 
should  have  the  option  to  present  in 
Commission  filings  its  good  faith 
assessment  of  a  registrant's  future 
performance.  Management  must, 
however,  have  a  reasonable  basis  for 
such  an  assessment.  Although  a  history 
of  operations  or  experience  in  projecting 
may  be  among  the  factors  providing  a 
basis  for  management's  assessment,  the 
Commission  does  not  believe  that  a 
company  always  must  have  had  such  a 
history  or  experience  in  order  to 
formulate  projections  with  a  reasonable 
basis. 

(2)  An  outside  review  of 
management's  projections  may  furnish 
additional  support  for  having  a 
reasonable  basis  for  a  projection.  If 
management  decides  to  include  a  report 
of  such  a  review  in  a  Commission  Rling, 
there  should  also  be  disclosure  of  the 
qualifications  of  the  reviewer,  the  extent 
of  the  review,  the  relationship  between 
the  reviewer  and  the  registrant  and  any 
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other  material  factors  concerning  the 
process  by  which  any  outside  review 
was  sought  or  obtained.  Moreover,  in 
the  case  of  a  registration  statement 
under  the  Securities  Act  the  reviewer 
would  be  deemed  an  expert  and  an 
appropriate  consent  must  be  Tiled  with 
the  registration  statement. 

(b)  Format  for  projections.  (1)  In 
determining  the  appropriate  format  for 
projections  includeid  in  Commission 
filings,  consideration  must  be  given  to, 
among  other  things,  the  financial  items 
to  be  projected,  the  period  to  be 
covered,  and  the  manner  of  presentation 
to  be  used.  Although  traditional 
projections  have  been  given  for  three 
financial  items  generally  considered  to 
be  of  primary  importance  to  investors 
(revenues,  net  income  and  earnings  per 
share),  projection  information  need  not 
necessarily  be  limited  to  these  three 
items.  However,  management  should 
take  care  to  assure  that  the  choice  of 
items  projected  is  not  susceptible  of 
misleading  inferences  through  selective 
projection  of  only  favorable  items. 

(2)  Revenues,  net  income,  and 
earnings  per  share  usually  are  presented 
together  in  order  to  avoid  any 
misleading  inferences  that  may  ariss 
when  the  individual  items  reflect 
contradictory  trends.  There  may  be 
instances,  however,  when  it  is 
appropriate  to  present  earnings  from 
continuing  operations,  or  income  before 
extraordinary  items  in  addition  to  or  in 
lieu  of  net  income.  It  generally  would  be 
misleading  to  present  sales  or  revenue 
projections  without  one  of  the  foregoing 
measures  of  income. 

(3)  The  period  that  may  appropriately 
be  covered  by  a  projection  depends  to  a 
large  extent  on  the  particular 
cinimstances  of  the  company  involved. 
For  certain  companies  in  certain 
industries,  a  projection  covering  a  two 
or  three  year  period  may  be  entirely 
reasonable.  Other  companies  may  not 
have  a  reasonable  basis  for  projections 
beyond  the  current  year.  Accordingly, 
management  should  select  the  period 
most  appropriate  in  the  circumstances. 
In  addition,  management  in  making  a 
projection  should  disclose  what  in  its 
opinion  is  the  most  probable  specific 
amount  or  the  most  reasonable  range  for 
each  financial  item  projected  based  on 
the  selected  assumptions.  Ranges  should 
not.  however,  be  so  wide  as  to  make  the 
disclosures  meaningless.  Moreover, 
several  projections  based  on  varying 
assumptions  may  be  judged  by 
management  to  be  more  meaningful  than 
a  single  number  or  range  and  would  be 
permitted. 

(c)  Investor  understanding.  (1)  When 
management  chooses  to  include  its 
projections  in  a  Commission  filing,  the 


disclosures  accompanying  the 
projections  should  facilitate  investor 
understanding  of  the  basis  for  and 
limitations  of  projections.  In  this  regard 
investors  should  be  cautioned  against 
attributing  undue  certainty  to 
management's  assessment,  and  the 
Commission  believes  that  investors 
would  be  aided  by  a  statement 
indicating  management's  intention 
regarding  the  furnishing  of  updated 
projections.  The  Commission  also 
believes  that  investor  understanding 
would  be  enhanced  by  disclosure  of  the 
assumptions  which  in  management's 
opinion  are  most  significant  to  the 
projections  or  are  the  key  factors  upon 
which  the  financial  results  of  the 
enterprise  depend  and  encourages 
disclosure  of  assumptions  in  a  manner 
that  will  provide  a  framework  for 
analysis  of  the  projection. 

(2]  Management  should  also  consider 
whether  disclosure  of  the  accuracy  or 
inaccuracy  of  previous  projections 
would  provide  investors  with  important 
insights  into  the  limitations  of 
projections.  In  this  regard,  consideration 
should  be  given  to  presenting  the 
projections  in  a  format  that  will 
facilitate  subsequent  analysis  of  the 
reasons  for  differences  between  actual 
and  forecast  results.  An  important 
benefit  may  arise  from  the  systematic 
analysis  of  variances  between  projected 
and  actual  results  on  a  continuing  basis, 
since  such  disclosure  may  highlight  for 
investors  the  most  significant  risk  and 
profit-sensitive  areas  in  a  business 
operation. 

(3)  With  respect  to  previously  issued 
projects,  registrants  are  reminded  of 
their  responsibility  to  make  full  and 
prompt  disclosure  of  material  facts,  both 
favorable  and  unfavorable,  regarding 
their  fuiancial  condition.  This 
responsibility  may  extend  to  situations 
where  management  knows  or  has 
reason  to  know  that  its  previously 
disclosed  projections  no  longer  have  a 
reasonable  basis. 

(4)  Since  a  company's  ability  to  make 
projections  with  relative  confidence 
may  vary  with  all  the  facts  and 
circumstances,  the  responsibility  for 
determining  whether  to  discontinue  or 
resume  making  projections  is  best  left  to 
management.  However,  the  Commission 
encourages  companies  not  to 
discontinue  or  resume  projections  in 
Commission  filings  without  a  reasonable 
basis. 

(Attention:  The  text  of  the  following 
proposed  amendments  use  arrows  to 
indicate  ►  ■<  additions  and  brackets 
[  J  to  indicate  deletions.) 


PART  230-QENERAL  RULES  AND 
REQULAHONS,  SECURITIES  ACT  OF 
1933 

8.  By  amending  S  230.135  by  adding 
paragraph  (c)  to  read  as  follows: 


(2M.13S    Notic*  of  certain 
offarlngB. 


(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  in 
the  case  of  a  rights  offering  of  securities 
hsted  on  a  national  securities  exchange, 
information  with  respect  to  the  interest 
rate,  conversion  ratio  and  subscription 
price  may  be  disseminated  through  the 
facilities  of  the  exchange  or  the  Dow 
Jones  board  tape,  provided  such 
information  is  disclosed  in  a  registration 
statement  on  file  with  the  Commission. 

9.  By  adding  S  230.400a  to  read  as 
follows: 

i  290.400a    Pra-flNng  confarancas. 

Prior  top  filling  a  registration 
statement^  a  prospective  registrant  or  its 
representative  may  request  a  conference 
with  the  Commission  staff  in  order  to 
discuss  problems  encountered  by  the 
registrant  in  preparing  the  registration 
statement  Such  a  request  should  be  in 
writing,  should  outline  the  proposed 
subject  matter  of  the  conference  and 
should  only  be  made  if  the  filing 
presents  unusual  or  difficult  disclosure 
issues.  The  staff  may  grant  or  refiise  a 
pre-filing  conference  in  its  sole 
discretion,  and  the  staff  will  not  in  any 
event  prepare  material  for  filing. 

10.  By  adding  {  230.400b  to  read  as 
follows: 

S  230.400b    Supptamental  miorniadon. 

Pursuant  to  the  statutory  requirement 
that  the  Commission  in  ruling  upon 
requests  for  acceleration  of  the  effective 
date  of  a  registration  statement  shall 
have  due  regard  to  the  adequacy  of  the 
information  respecting  the  issuer 
theretofore  available  to  the  public,  the 
Commission  staff  may.  where  it  is 
deemed  appropriate,  request 
supplemental  information  concerning 
the  registration  statement,  including, 
where  a  new  or  speculative  offering  of 
securities  is  being  registered, 
information  relating  to  the  due  diligence 
inquiry  of  the  underwriters  or  to  recent 
market  activitiy  in  the  securities  to  be 
registered. 

11.  By  amending  (230.401  to  read  as 
follows: 


S  230.401    Raquiramant  aa  to  I 

A  registration  statement  shall  be 
prepared  in  accordance  with  the  form 
prescribed  therefor  by  the  Commission 
as  in  effect  on  the  ►  initial -<  date  of 
filing.  Any  registration  statement  ahall 
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be  deemed  to  1  te  Rled  on  the  proper  form 
unless  objectign  to  the  form  is  made  by 
the  Commi88i(^  prior  to  the  effective 
date  of  the  registration  statement. 

12.  By  adding  §  230.424a  to  read  as 
follows:  I 

S  230.424a    Reports  or  memoranda    . 
concerning  th«  Nflistrant 

(a]  The  registrant  shall  furnish  to  the 
staff  as  suppleinental  information  the 
following  repots  or  memoranda  at  the 
time  of  Tiling  the  registration  statement 
or  as  soon  as  practicable  thereafter 

(1)  Any  repoHs  or  memoranda  which 
have  been  prepared  for  external  use  by 
the  registrant  dr  a  principal  underwriter 
in  connection  with  the  proposed 
offering;       •    I 

(2)  In  the  case  of  a  registration 
statement  relating  to  a  business 
combination  a^  defined  in  Rule  145(a) 
|17  CFR  230.14${a)],  exchange  offer, 
tender  offer  or  similar  transaction,  any 
feasibility  studies,  management 
analyses,  fairness  opinions  or  similar 
reports  preparad  by  or  for  any  of  the 
parties  to  the  subject  transactions  in 
connection  witli  such  transaction: 

(3)  In  the  case  of  a  registration 
statement  on  Firms  C,  S-11.  S-14  or  S- 
18,  any  engineo-ing,  management  or 
similar  reports  pr  memoranda  relating  to 
broad  aspects  of  the  business, 
operations  or  products  of  the  registrant, 
which  have  be^n  prepared  within  the 
past  twelve  months  for  or  by  the 
registrant,  a  beneficial  owner  of  five 
percent  or  morQ  of  any  class  of  equity 
securities  of  th9  registrant  or  any 
principle  underwriter,  as  defined  in  Rule 
405  [17  CFR  23(14054].  of  the  securities 
being  registereq  excepting: 

(i)  Reports  solely  comprised  of 
recommendations  to  buy,  sell  or  hold  the 
securities  of  thQ  registrant,  unless  such 
recommendatiofis  have  changed  within 
the  past  six  moiths.  and 

(ii]  Any  infor  nation  contained  in 
documents  aire  idy  filed  with  the 
Commission. 

(b)  The  registrant  shall  furnish  to  the 
staff  as  supplemental  information  at  the 
time  of  filing  thi!  registration  statement 
or  as  soon  as  piacticable  thereafter 

(1)  A  statement  as  to  the  actual  or 
proposed  use  aid  distribution  of  the 
reports  or  memoranda  specified  in 
paragraph  (a),  identifying  each  class  of 
persons  who  ha  ve  received  or  will 
receive  such  re]  lorts  or  memoranda  and 
the  number  of  c  spies  distributed  to  each 
such  class:  or 

(2)  A  statemeht  that  no  such  reports  or 
memoranda  have  been  prepared. 

(c)  The  supplemental  information 
furnished  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  shall  be  returned 
to  the  registrant  upon  request,  provided: 


(1)  Such  request  is  made  at  the  time 
such  information  is  furnished  to  the 
sta^: 

(2)  The  return  of  such  information  is 
consistent  with  the  protection  of 
investors;  and 

(3)  The  return  of  such  information  is 
consistent  with  the  provisions  of  the 
Freedom  of  Information  Act  [5  U.S.C 
552]. 


S230.42S    [Removed] 

13.  By  removing  §  230.425. 

14.  By  revising  {  230.432  to  read  as 
fojlows: 

S  230.432    Application  of  emendments  to 
rulee  eoveming  contents  of  proepectueee. 

(a)  The  form  and  contents  of  any 
prospectus  need  conform  only  to  the 
applicable  rules  ►and  forms '4  in  effect 
and  contain  the  information  including 
financial  statements  specified  therein,  at 
the  time  the  registration  statement 
became  effective  (or,  if  amended 
pursuant  to  the  provisions  of  section 
24(e)  of  the  Investment  Company  Act  of 
1940  as  amended,  the  elective  date  of 
the  latest  such  amendment  which 
contains  a  revised  prospectus) 
notwithstanding  subsequent 
amendments  to  such  rules  ►and 

forms '<  except  as  otherwise  provided  in 
any  such  amendment  or  in  paragraph  (b) 
of  this  section. 

(b)  When  a  stop  order  entered  under 
section  8(d)  ceases  to  be  effective  as  to 
a  registration  statement,  the  form  and 
contents  of  an  prospectus  used 
thereafter  for  securities  covered  by  such 
statement  shall  conform  to  the 
applicable  rules  ►and  forms -^  in  effect 
at  the  date  such  stop  order  ceases  to  be 
effective. 

15.  By  adding  §  230.434e  to  read  as 
follows: 

9  230.434e    Revision  of  prospectuses 
wtiere  a  company  and  its  employee  plan 
tiave  different  fiscal  years. 

(a)  Where  securities  are  registered 
under  the  Act  for  offerings  pursuant  to 
an  employee  stock  purchase,  savings  or 
similar  plan,  and  the  interests  in  the 
plan  constitute  separate  securities,  such 
interests  are  also  required  to  be 
registered  and  appropriate  financial 
statements  of  the  plan  must  be  included 
in  the  prospectus. 

(b)  Where  the  fiscal  year  of  the  plan 
ends  on  a  date  di^erent  &om  the  date 
on  which  the  fiscal  year  of  the  employer 
company  ends  and  the  information  with 
respect  either  to  the  plan  or  the 
company  becomes  out  of  date  for  the 
purpose  of  section  10(a)(3)  of  the  Act, 
the  registrant  may  file  a  post-effective 
amendment  to  the  registration  statement 
containing  the  information  required  by 
section  10(a)(3). 


(c)  After  the  post-effective 
amendment  described  in  paragraph  (b) 
of  this  section  becomes  effective,  the 
employer  may  continue  to  use  the  old 
prospectus  with  the  up-to-date  financial 
statements  and  other  information 
attached,  until  the  prospectus  is  revised 
to  include  up-to-date  financial 
statements  and  other  information  with 
respect  to  the  plan  or  employer 
company,  as  the  case  may  be. 

(d)  A  copy  of  the  prospectus  with  up- 
to-date  information  attached  need  not 
be  furnished  to  existing  participants  in 
the  plan  who  have  previously  received  a 
copy  of  the  prospectus  and  who  are 
otherwise  furnished  with  a  copy  of  such 
up-to-date  information,  provided  the 
prospectus  contaihs  a  statement  to  the 
effect  that  such  financial  statements  are 
to  be  deemed  incorporated  therein  by 
reference  for  all  purposes  of  the  Act  and 
the  rules  and  regulations  thereunder. 

16.  By  revising  the  last  sentence  of 
S  230.435  to  read  as  follows: 

9  230.435    Formal  requirements  as  to 
consents. 

*  *  *  Where  the  consent  of  an  expert 
is  contained  in  his  report  ►or  opinion, '< 
a  reference  shall  be  made  in  the  list  to 
the  report  ►or  opinion •<  containing  the 
consent. 

17.  By  amending  S  230.436  to  add  the 
material  between  arrows  to  paragraph 
(a)  and  to  add  paragraphs  (e)  and  (f)  as 
follows: 

9  230.436    Consents  required  in  spedai 
cases. 

(a)  If  any  portion  of  the  report  ►or 
opinion -4  of  an  expert  is  quoted  or 
summarized  as  such  in  the  registration 
statement  or  in  a  prospectus,  the  written 
consent  of  the  expert  shall  expressly 
state  that  the  expert  consents  to  such 
quotation  or  summarization. 
***** 

(e)  Where  an  attorney  is  named  as 
having  acted  for  the  underwriters  or 
selling  security  holders,  no  consent  will 
be  required  by  reason  of  his  being 
named  as  having  acted  in  such  capacity. 

(f)  Where  the  opinion  of  one  attorney 
relies  upon  the  opinion  of  another 
attorney,  the  consent  of  the  attorney 
whose  prepared  opinion  is  relied  upon 
need  not  be  furnished  although  he  is 
named  in  the  registration  statement  as 
an  expert. 

18.  By  amending  §  230.460  to  delete 
material  between  brackets  in  paragraph 
(a),  to  add  material  between  arrows  to 
paragraphs  (a)  and  (e)  and  to  add  new 
paragraph  (g)  and  by  amending  the  Note 
to  §  230.460  to  add  material  between 
arrows  to  paragraph  (a)  and  to  add  new 
paragraphs  (f),  (g)  and  (h)  as  follows: 
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1230.460    Praperalfon  snd  dMribution  of 


(a)  Pursuant  to  the  statutory 
requirement  that  the  Commission  in 
ruling  upon  requests  for  acceleration  of 
the  effective  date  of  a  registration 
statement  shall  have  due  regard  to  the 
adequacy  of  the  information  respecting 
the  issuer  theretofore  available  to  the 
public,  the  Commission  [will J  ►may-^ 
consider  whether  the  persons  making 
the  offering  have  taken  reasonable  steps 
to  make  the  information  contained  in  the 
registration  statement  conveniently 
available  to  underwriters  and  dealers 
who  It  is  reasonably  anticipated  will  be 
invited  to  participate  in  the  distribution 
of  the  sectirity  to  be  offered  or  sold. 

(e)  Notwithstanding  the  provisions  of 
paragraphs  (a)  to  (d)  of  this  section,  the 
granting  of  acceleration  will  not  be 
conditioned  upon  the  distribution  of  a 
preliminary  prospectus  (1)  in  the  case  of 
a  registration  statement  relating  solely 
to  securities  to  be  offered  at  competitive 
bidding,  provided  the  undertaking  in 
i  230. 435(a)(2)  is  included  in  the 
registration  statement  and  distribution 
of  prappectuses  pursuant  to  such 
undeSaking  is  made  prior  to  the 
publii  )tion  or  distribution  of  the 
invita  ion  for  bids,  or  (2)  in  the  case  of  a 
registration  statement  relating  to 
securities  currently  oH'ered  by  an  issuer 
described  in  the  last  sentence  of  section 
24(d)  of  the  Investment  Company  Act  of 
1940  as  amended,  ►or,  (3)  in  the  case  of 
an  offering  of  subscription  rights  unless 
it  is  contemplated  that  the  distribution 
will  made  through  dealers  and  the 
underwriters  intend  to  make  the  offering 
during  the  stockholders'  subscription 
period,  in  which  case  copies  of  the 
preliminary  prospectus  must  be 
distributed  to  dealers  prior  to  the 
effective  date  of  the  registration 
statement  in  the  same  fashion  as  is 
required  in  the  case  of  other  offerings 
through  underwriters. -4 

(g)  Where  it  is  deemed  appropriate, 
the  Commission  may  request  the 
registrant  to  furnish  the  following 
supplementary  information  with  respect 
to  the  extent  of  the  distribution  of  the 
preliminary  prospectus: 

(1)  The  dates  or  approximate  dates  of 
disuibution; 

(2)  "de  number  of  prospective 
underr  riters  and  dealers  to  whom  the 
prelim  lary  prospectus  was  furnished; 

(3)  T  )e  number  of  prospectuses  so 
distributed: 

(4)  The  number  of  prospectuses 
distributed  to  others,  identifying  them  in 
general  terms;  and 

(5)  The  steps  taken  by  such 
underwriters  and  dealers  to  comply  with 


the  provisions  of  Rule  15c2-8  of  the 
Exchange  Act  (17  CFR  240.15c2-8). 

Note.—*  " 

»^  Insurance  against  liabilities  arising  under 
the  Act  whether  the  cost  of  such  insurance  is 
Iwme  by  the  registrant,  the  insured  or  some 
other  persoa  will  not  however,  be 
cx>nsidered  a  bar  to  acceleration,  m 
•         •         •         •         • 

(f)  Where  the  amount  of  compensation  to 
be  allowed  or  paid  to  the  underwriters,  as 
described  in  the  registration  statement  is 
required  to  be  and  has  not  been  cleared  with 
the  National  Association  of  Securities 
Dealers,  Inc. 

[g]  Where,  in  the  case  of  a  significant 
secondary  ofTering  at  the  market  the 
registrant,  selling  security  holders  and 
underwriters  have  not  taken  sufficient 
measures  to  instire  compliance  virith  rules 
lOb-2  (17  CFR  240.10b-2).  lOb-e  (17  CFK 
240.10b-6]  and  lOb-7  (17  CFR  240.10b-7). 

(h)  Where  an  underwriter  has  the  right  to 
designate  a  director  and  the  person  has  not 
been  so  designated  but  when  designated  may 
be  a  director,  officer,  partner,  employee  or 
affiliate  of  the  underwriter,  unless  the 
underwriter  has  furnished  a  representation 
that  any  person  designated  will  not  l>e  a 
director,  officer,  partner,  employee  or  affiliate 
of  the  underwriter. 

19.  By  amending  i  230.461  to  add  the 
following: 

{  230.461    RcqiMsts  for  accotoialloii  of 
offoctlvo  date. 

*  *  *  A  request  for  acceleration  by  the 
registrant,  a  managing  imderwriter  or  a 
selling  security  holder,  if  any,  will  be 
considered  confirmation  of  such 
person's  awareness  of  the  person's 
obligations  under  the  Act.  Not  later  than 
the  time  of  filing  the  last  amendment 
prior  to  the  effective  date  of  the 
registration  statement,  the  registrant 
shall  inform  the  Commission  as  to 
whether  or  not  the  amount  of 
compensation  to  be  allowed  or  paid  to 
the  undenvriters,  as  described  in  the 
registration  statement  has  been  cleared 
with  the  National  Association  of 
Securities  Dealers,  Inc. 

20.  By  adding  S  230.462a  to  read  as 
follows: 

S  230.462a    Delayed  or  continuoua  offering 
and  sal*  of  aecuritie*. 

(a)  A  registration  statement  may  be 
declared  effective  for  an  o^ering  of 
securities  to  be  made  on  a  continuous  or 
delayed  basis  in  the  future,  provided 
that 

(1)  The  registration  statement  pertains 
to: 

(i)  Securities  in  an  amount  which  can 
reasonably  be  expected  to  be  offered 
and  sold  within  two  years  from  the 
effective  date  of  the  initial  registration 
statement;  or 


(ii)  Securities  which  are  reasonably 
expected  to  be  offered  and  sold 
pursuant  to  dividend  or  interest 
reinvestment  plans  or  employee  benefit 
plans  of  the  registrant;  or 

(iii)  Securities  which  (A)  are  the 
subject  of  exercisable  options,  warrants 
or  rights  which  are,  or  within  two  years 
from  the  effective  date  of  the  initial 
registration  statement  will  be, 
exercisable,  or  (B)  are  issuable  upon 
conversion  of  other  securities,  if  such 
other  securities  are  also  registered  on 
the  effective  date,  or  (C)  are  pledged  as 
collateral. 

(2)  The  registration  statement 
contains  undertakings  by  the  registrant: 

(i)  To  file  post-effective  amendments 
(or,  «vith  the  permission  of  the 
Commission,  prospectuses  under  Rule 
424(c)  (17  CFR  230.424(c)])  whenever 
required  to  set  forth  any  information 
necessary  in  order  that  the  registration 
statement  not  contain  any  imtrue 
statement  of  a  material  fact  or  omit  to 
state  a  material  fact  necessary  in  order 
to  make  the  statements  made  therein  not 
misleading. 

(ii)  To  file  any  prospectus  required  by 
section  10(a)(3)  of  this  Act  as  a  post- 
effective  amendment  to  the  registration 
statement; 

(iii)  That  for  the  purpose  of 
determining  any  liability  under  the  Act 
each  such  post-effective  amendment 
shall  be  deemed  to  be  a  new  registration 
statement  relating  to  the  securities 
offered  therein  and  the  offering  of  such 
securities  at  that  time  shall  be  deemed 
to  be  the  initial  bona  fide  offering 
thereof:  and 

(iv)  To  remove  from  registration  by 
means  of  a  post-effective  amendment 
any  of  the  registered  securities  which 
remain  imsold  at  the  termination  of  the 
offering  or  as  to  which  there  is  no  longer 
a  reasonable  expectation  of  sale. 

(b)  Paragraph  (a)  of  this  section  shall 
not  apply  to  registration  statements  filed 
by  investment  companies  registered 
under  the  Investment  Company  Act  of 
1940. 

Instruction.  If  the  registration  statement  is 
on  Form  A  and  the  information  required  to  he 
set  forth  by  paragraph  (a)(2)  of  this  section  is 
included  in  periodic  reports  filed  by  the 
registrant  pursuant  to  section  12  or  section 
15(d)  of  the  Securities  Exchange  Act  of  1S34 
and  incorporated  by  reference  in  the 
registration  statement  no  post-effective 
amendment  (or  prospectus  under  Rule  424(c)) 
need  be  filed,  unless  the  information  actually 
included  in  the  prospectus  contained  a 
material  misstatement  of  fact  or  failed  to 
state  a  material  fact  necessary  to  make  such 
information  not  misleading  as  of  any  time 
during  the  offering. 

21.  By  amending  {  230.485  to  add 
paragraph  (f)  to  read  as  follows: 
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S230.48Sa    Contacts  In  QMMnl 

to  In  an  application  for  confidential 
treatment  of  a  iQaterial  contract  or 
portion  thereof,  the  registrant  should 
slate  whether  or  not  the  registrant  is 
willing  to  permit  the  disclosure  of  such 
contract  or  portibn  thereof  to  other 
governmental  bodies.  (Such  permission 
is  one  factor  which  will  be  considered 


by  the  Commission  in  ruling  on  the 
applicatioa) 

PART  231— INTERPRETATIVE 
RELEASES  RELATING  TO  THE 
SECURITIES  ACT  OF  1933  AND 
GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 

22.  By  deleting  reference  to  the 
following  releases: 


Subtect 


netUMNo 


DM* 


Gudes  lor  prsparadon  fnd  Kkng  ol  rtigislratx>n  slalcments  unde>  t>«        4936     Dae  •.  1988  . 
Secuntm  Ad  0(  1933.; 


FR  «otunw 


»F«  1861T 


Prupoted  guide  kx 
nnmet. 


profpectve 

profpacthre 
rmnnil 

9w  Cmiii^iMjii  ol  A  fwjwtoHta 


regrUracHs  re  the  u*e  ol  msleadmg        4959      Apr  7.  1908.. 


Proposed  guKto  for  pcofpecthre  reqKlrarKs  re  the  use  o*  mislead^        SOOS      Sepl  17,  1969. 
names  adoplad  iirKK<*gw1 


PuMcation  by  tie  Coin4*sion  ol  a  legiaaaliuii  guMe  relating  to  l^e  «-         SOM     Oct  21.  1970.. 

teresi  ol  legH  counaal  Mnd  e>pert*  in  P<e  registrant 


34  FW  8575 


34  FR  1S24S 


35  FR  18018. 


Convnssion'f  Qwde  Not  58  requrxig  dodosivo  in  ptoapedu*  c4  ad-         5102     Nov.  12.  1970_ 
(ireu  and  lelapnone  r^nbar  o4  the  registranrt  prtnopal  eieculnre  o<- 
fices 


38  FR  17990. 


CotTimi»$ion»   authonzafon   o>    pubkcanon   of    amerxled   Registration        5171      Juty  20.  1971  _ 
Gude  No  8  ohicti  seV  forth  lt>e  pofccy  of  Itie  Commssion's  CWtsion 
of  Corporation  Fnanoa  widi  laipect  to  pictorial  or  graphic  represema- 
tions  «i  pnaspectuaas. 


Fnanoao 
;:tuaas. 


Commission's  guides  for  preparation  and  li^  ol  regstrahon  statements         5278      Aug.  9.  1972 

on  preparation  and  Mng  ol  regntraHon  state-        5398     June  29. 1973 


Commisaion's  gwdeinea 
ments. 


Commission's  guidelines 
natural  gassufapke^ 


for  filings  related  to  extractive  reserves  and        551 1      Mf  23.  1974 .. 


Commiss40n's  guidalnes  tor  registration  and  reporting 


GuKle  lor  reports  or  men^Kanda  cor«cen«ng  registrants.. 


Guides  Itx  disctosure  ol  (koiecliona  ol  future  economic  performance 
Guides  for  preparation  aiV  Ming  ol  registration  statements 


5520 


5929 


S992 


Disclosure  of  marvtgerDei  It  remuneralion  by  certain  foreign  private  issu         6157     Nov  29.  1979.. 


Sapl.  3. 1974 

M%  12.  1978 _ 

Nov  7. 1978 __ 

«prt  3.  1979 .... 


36  FR  13915 


37  FR  15996 
36  FR  17200 

39  FR  26720 

30  FR  31894. 
43FR2048K. 

43  FR  53246. 
44FR21S67. 

44  FR  70130 


PART  240— GENERAL  RULES  AND 
REGUUkTlONS,  ISECURITIES 
EXCHANGE  ACJ  OF  1934 

23.  By  adding  i  240.0-10  to  read  as 
follows:  I 

!240i)-10    Integtatad  raports  to 


(a)  Annual  and  quarterly  reports  to 
security  holders  Inay  be  combined  with 
the  required  infohnation  of  Form  10-K 
and  Part  I  of  For  n  10-Q  and  be  suitable 


for  filing  with  the  Commission  when  the 
following  conditions  are  satisfied: 
(1)  The  report  contains  full  and 
complete  answers  to  all  items  required 
by  Form  10-K  or  Part  1  of  Form  10-Q. 
When  responses  to  a  certain  item  of 
required  disclosure  are  separated  within 
the  report,  an  appropriate  cross- 
reference  should  be  made.  If  the 
information  required  by  Part  III  of  Form 
10-K  is  omittted  by  virtue  of  General 
Instruction  G,  a  definitive  proxy  or 
information  statement  shall  be  filed. 
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(2)  Any  additional  information  or 
exhibits  contained  in  the  report  shall 
meet  the  requirements  of  Rules  12l>-20 
(17  CPR  24O.12b-20)  and  12l>-30  (17  CFR 
240.l2b-30)  of  the  Securities  Exchange 
Act  of  1934. 

(3)  l^or  purposes  of  Form  10-K.  its 
cover  page  and  the  required  signatures 
shall  be  included.  For  purposes  of  Form 
\0-Q,  its  cover  page,  appropriate 
responses  to  Part  II,  and  the  required 
signatures  shall  be  included. 
Additionally,  as  appropriate,  a  cross- 
referetice  sheet  should  be  Piled 
indicating  the  location  of  information 
required  by  the  items  of  the  form. 

(4)  The  report  should  contain  a 
disclaimer  of  any  action  on  the  part  of 
this  Commission  to  approve  or 
disapprove  the  report  or  to  pass  upon  its 
accuracy  or  adequacy. 

(b)  An  annual  report  to  security 
holders  prepared  on  an  integrated  basis 
may  also  be  submitted  in  satisfaction  of 
Rule  14a-3  (17  CFR  240.14a-^under  the 
Securities  Exchange  Act  of  lw4.  When 
filed  a%  the  annual  report  on  Form  10-K. 
respoiises  to  the  Items  of  that  form  are 
subject  to  section  18  of  the  Act. 

(c)  A  quarterly  report  to  security 
holder!  filed  in  satisfaction  of  the 


requirements  of  Part  1  of  Form  10-Q  is 
not  deemed  to  l>e  'Tiled"  for  the  purpose 
of  section  18  of  the  Act  but  is  subject  to 
all  other  provisions  of  the  Act  (Rules 
13a-13(d)  (17  CFR  240.13a-13(d).  15d- 
13(d)  (17  CFR  240.15d-13(d)).       ' 

24.  By  amending  {  240.15c2-8  to  add 
the  following  new  paragraph  (b)  and 
renumber  present  paragraphs  (b)-(h]  as 
paragraphs  (cHO- 

S  24ai5c2-«    D«lv«ry  of  protptctiw. 

(a) •  •  • 

(b)  In  connection  with  a  new  or 
speculative  issue  of  securities,  such 
broker  or  dealer  shall  distribute  a  copy 
of  the  preliminary  prospectus  to  any 
person  who  is  expected  to  receive  a 
confirmation  or  sale  at  least  48  hours 
prior  to  the  mailing  os  such 
confirmation. 


PART  241— INTERPRETATIVE 
RELEASES  RELATING  TO  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

25.  By  deleting  reference  to  the 
following  releases: 


flltljTl 


No. 


FRvokime 
•ndpaga 


InterpreWlont  o(  •<•  CommiMion  in  regard  to  requramente  tor  registra- 
kon  ttflamcnu  and  raportt  concemng  intormatiori  raquaatad  re  da- 
KTiptio'l  0)  butneM.  iummary  of  operationi  and  ftnar>ctal  tialements. 


•083     Fab  18.  1971 ..... 


36Fn44«3 


ComnaaMn'i  guidaknet  tor  ragislralian  and  raportng 5520     Sapl  3. 1074 38  FR  31894. 

•  ••■••• 

Guidaine  »ag«dmg  •»  prapafMOn  o)  Megraled  raportt  to  tharcnokl-      13839     Juna  17, 1977 42  FR  31780. 

an. 

•  •  •  •  •  .  •  • 

Gudet  tof  (toctoaure  ot  protectant  o(  lulure  economc  perlormance 5992     Nov.  15,  1978 43  FR  53248. 


Statutory  Authority  > 

These  amendments  are  being 
proposed  pursuant  to  Sections  7, 10  and 
19(a)  of  the  Securities  Act  [15  U.S.C.  77g, 
77j,  77s(a)J  and  Sections  13, 14, 15(d)  and 
23(a)  of  the  Exchange  Act  (15  U.S.C. 
78m,  78n,  78o(d),  78w(a)]. 

(Sees.  7, 10, 19(a),  48  Stat.  78,  81,  85;  sees.  205. 
209.  48  Stat.906.  908;  sec.  8.  68  Stat.  685;  sec. 
308(a)(2).  90  Stat.  57;  sees.  13, 14, 15(d),  23(a), 
48  Stat.  894.  895.  901:  sec,  203(a)  49  Stat.  704; 
sees.  3,  &  49  Stat.  1377. 1379:  sees.  4,  5,  6.  78 
Stat.  569.  570-^74:  sees.  2,  3.  82  Stat.  454.  455; 
sees.  1,  2.  3-S,  84  Stat.  1497;  sees.  10.  18,  89 
Stat.  119. 155  sec.  30S(b].  90  Stat.  57;  sess.  202. 
203,  204.  ftl  Stat.  1494, 1498, 1499, 1500: 15 
U.S.C.  77g,  77j,  778(a),  78m,  78n,  78o(d), 
78w(a)) 

By  the  Commission. 
George  A.  Fitzaunmoiu. 

Secretary. 

(FR  Doc.  S(M0791  Filed  12-31 -4ft  M5  ami 
MLUNQ  COOC  S010-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  1020 
(Docket  No.  76N-O308] 

Diagnostic  X-Ray  Systems  and  Their 
Major  Components;  Proposed 
Amendments  to  Performance 
Standard;  Extension  of  Comment 
Period 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule;  extension  of 
comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  extends  the  time 
for  submission  of  comments  on  the 
proposed  rule  to  amend  the  performance 


standard  for  diagnostic  X-ray  systems 
and  their  major  components  by  revising 
and  adding  requirements  concerning 
computed  tomography  (CT)  X-ray 
systems.  FDA  is  taking  this  action  in 
response  to  a  request  for  an  extension  of 
the  comment  period. 

OATC  Comments  by  January  29. 1881. 

AOORCSS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
02,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Wang.  Bureau  of  Radiological 
Health  (HFX-460)  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20B57,  301-443-3428. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  31, 1980  (45 
FR  72204),  FDA  published  for  public 
comment  a  proposed  rule  that  would 
amend  the  performance  standard  for 
diagnostic  X-ray  systems  and  their 
major  components  by  revising  and 
adding  requirements  concerning 
computed  tomography  (CT)  X-ray 
systems.  The  proposed  rule  provides  for 
a  60-day  comment  period  which  is 
scheduled  to  close  December  30, 1980. 
FDA  received  a  request  for  an  extension 
of  the  comment  period  because  of  the 
complexity  of  the  proposal  the  need  for 
concurrent  review  of  a  Bureau  of 
Radiological  Health  draft  document 
concerning  standard  dosimetry 
phantoms,  and  the  loss  of  time  to  review 
these  documents  due  to  the 
Thanksgiving  and  Christmas  holidays. 

FDA  agrees  that  the  proposal  is 
complex  and  believes  that  additional 
time  for  the  preparation  and  submission 
of  meaningful  and  carefully  constructed 
comments  is  in  the  public  interest  FDA 
is,  therefore,  granting  a  30-day  extension 
of  the  comment  period  to  January  29, 
1981. 

Therefore,  under  the  Public  Health 
Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358,  82  Stat  1177-1179 
as  amended  (42  U.S.C.  2e3f))  and  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  as  amended  (sees.  201.  501,  502.  514 
and  701,  52  Stat.  1040-1042  as  amended. 
1049-1051  as  amended,  1055-1056  as 
amended  (21  U.S.C  321,  351,  352.  360d, 
and  371)).  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1),  the  comment  period  on  the 
proposal  to  amend  the  performance 
standard  for  diagnostic  X-ray  systems 
and  their  major  components  is  extended 
to  January  29, 1981. 

Interested  pertotu  may.  on  or  before 
January  29. 1981,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
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and  Drug  Adminfctration.  Rm.  4-62.  5600 
Fishers  Lane.  Ro^ne  MD  20857. 
written  comment^  regarding  the 
proposal.  Four  cctoiei  of  any  comments 
are  to  be  submitt^.  except  that 
individuals  may  iubmit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  f(|und  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  bt  seen  in  the  ofTice 
above  between  9  a.m.  and  4  p.m., 
Monday  through  ^day. 

Oh  led:  December 

William  F.  Randolph 

Acting  Associate 
Regulatory  Affain. 

|KR  IXk.  n-WTM  Filed 
■ILUNQ  COOC  411O-0»4M 


23.1980 

C(  tmmisaionvr  for 
I. 


z 


DEPARTMENT  OF  THE  TREASURY 
Intanwl  Revenu*  Service 

26  CFR  Part  1 

|Li)-1M3] 

Basis  and^Nonrecognition  of  Gain  or 
Loss  In  Trianguli  r  Corporate 
Reorganizations 

agency:  Internal  ilevenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  This  document  contains 
proposed  regulations  relating  to 
triangular  corporate  reorganizations. 
The  regulations  Would  provide  the 
public  with  the  guidance  needed  to 
determine  the  amount  of  gain  or  loss 
recognized  by  a  cpntrolled  corporation 
when  it  exchangek  stock  of  its  parent 
corporation  in  a  qorporate 
reorganization  anid  the  adjustment  to  the 
parent  corporation's  basis  in  the  stock  of 
the  controlled  coiporation  resulting  from 
such  reorganization.  The  regulations 
would  also  provide  the  public  with  the 
guidance  needed  lo  determine  the 
parent  corpora tiofi's  basis  in  the  stock  of 
a  surviving  corporation  that  it  acquires 
in  a  reverse  trian|uiar  reorganization. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  8, 1981.  The 
amendments  are  broposed  to  be 
effective  for  corporate  reorganizations 
occurring  in  taxal^le  years  beginning 
after  December  31. 1953. 

ADOMCSS:  Send  comments  and  requests 
for  a  public  hearing  to  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-1993),  Washi^ton.  D.C  20224. 
FOR  FURTHER  INF(  »RMATION  CONTACT: 
jack  A.  Levine  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 


Counsel.  Internal 


Revenue  Service.  1111 


Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  Attention:  CC:LR:T  (202-566- 
3474.  not  a  toll-free  call). 
•UPPLCMCNTARV  MPOmUTION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  under 
sections  356  and  1032  of  the  Internal 
Revenue  Code  of  1954.  These 
amendments  provide  rules  for  a 
transaction  in  which  a  controlled 
corporation  (S)  acquires  stock  or 
property  in  exchange  for  stock  of  its 
parent  corporation  (P)  in  a  triangular 
corporate  reorganization.  These 
amendments  also  provide  rules  for  a 
triangular  reorganization  in  which  the 
controlled  corporation  (S)  is  merged  into 
a  surviving  corporation  (T).  The 
proposed  amendments  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Code  (seA  StaL  917:  28 
U.S.C.  7805). 

General  Statement  of  Purpose 

/.  Acquisitions  by  Subsidiary  Using 
Parent's  Stock 

The  proposed  amendment  provides 
rules  to  apply  whenever  S  uses  P  stock 
to  acquire  stock  or  property  in  a 
triangular  reorganization  under  section 
368.  In  these  transactions,  two  questions 
are  present.  First  whether  S  recognizes 
gain  by  the  use  of  P  stock  and.  second, 
whether  any  adjustment  is  made  to  the 
basis  of  S  stock  owned  by  P  to  reflect 
S's  acquisition  of  property. 

In  the  case  of  a  two-party 
reorganization  where  P  directly  acquires 
the  property  or  stock  of  another 
corporation  (T).  section  1032(a]  provides 
that  no  gain  or  loss  is  recognized  to  P  on 
the  receipt  of  property  in  exchange  for 
its  stock.  In  addition,  under  section 
368(a)(2)(C).  P  may  transfer  the  acquired 
property  to  S.  In  such  a  case,  P's  basis  in 
its  S  stock  is  adjusted  under  section  358 
to  reflect  the  transfer  of  the  acquired 
property  to  S. 

Congress  has  also  provided  that  a 
reorganization  may  qualify  under 
section  368(a)(1)  where  S  directly 
acquires  the  property  in  exchange  for  P 
stock.  However,  there  is  no  explicit 
statutory  rule  regarding  the  recognition 
of  gain  or  loss  by  S  as  a  result  of  using 
Fs  stock  and  there  is  no  provisioafor  an 
adjustment  to  the  basis  of  the  S  stock 
owned  by  P  to  reflect  the  property 
acquired  by  S. 

The  proposed  amendment  adds 
§S  1.358-6  and  1.1032-2  to  provide  rules 
to  resolve  these  problems.  In  general, 
the  rules  provide  for  the  same  results 
that  would  occur  if  P  acquired  Ts  stock 
or  property  in  a  two-party 


reorganization  and  then  transferred  the 
acquired  property  and  any  assumed 
liabilities  to  S  in  a  tax-free  traiufer. 

The  rules  do  not  provide  for  an 
increase  in  Ps  basis  in  its  S  slock  lo 
reflect  the  transfer  of  property  by  P  to  S 
that  is  subsequently  transferred  lo  T  or 
distributed  to  Ts  shareholders  in  the 
reorganization.  The  reason  for  this 
treatment  is  that  if  P  had  acquired  Ts 
property  in  a  two-party  reorganization 
in  exchange  for  P  stock  and  other 
property  and  had  transferred  Ts 
property  to  S.  P  would  not  have  received 
an  increase  In  the  basis  of  its  S  slock  lo 
reflect  the  transfer  of  property  lo  T. 
Consequently,  P  is  not  entitled  to  an 
increase  in  the  basis  of  its  S  stock  lo 
reflect  the  transfer  of  its  property  lo  S,  if 
S  subsequently  transfers  the  property  to 
T.  However,  as  in  a  two-party 
reorganization,  if  T  recognizes  gain 
attributable  lo  the  transfer  of  the 
property  to  it,  then  P*  basis  in  its  S 
stock  is  increased  by  the  amount  of  the 
gain.  See  section  362(b). 

Hie  rules  also  provide  that  Ps  basis  in 
its  S  stock  is  decreased  by  the  fair 
market  value  of  any  consideration 
provided  in  exchange  for  Ts  property  in 
the  reorganization  that  is  not  furnished 
by  P  in  the  reorganization.  The  reason 
for  this  treatment  is  to  preserve  in  Ps 
basis  in  its  S  stock  any  unrealized 
appreciation  in  T»  property.  If  P  had 
acquired  Ts  property  in  a  two-party 
reorganization  and  then  and  transferred 
Ts  property  to  S.  Ps  basis  in  its  S  stock 
would  be  increased  by  the  basis  in  Ts 
property.  Consequently,  any  unrealized 
appreciation  in  Ts  property  would  be 
preserved  in  Ps  basis  in  its  S  stock.  In 
order  to  reach  the  same  result  where  S 
directly  acquires  Ts  property  in  a 
reorganization  in  exchange  for  P  stock, 
it  is  necessary  to  reduce  Ps  basis  in  its 
S  stock  by  the  fair  market  value  of  any 
consideration  not  furnished  by  P  in  the 
reorganization. 

11.  Merger  of  SulMidiary  Into  Surviving 
Corporation 

Proposed  §  1.356-6  also  provides  rules 
for  determining  the  basis  of  T  stock 
acquired  by  P  in  the  case  of  the  merger 
of  S  into  T  in  a  reorganization  that 
qualifies  under  section  368(a)(1)(A)  by 
reason  of  the  application  of  section 
368(a)(2)(E).  In  general,  the  rules  provide 
for  the  same  results  that  would  occur  if 
P  acquired  Ts  property  in  exchange  for 
P  stock  and  then  transferred  the 
acquired  property  and  any  assumed 
liabilities  back  to  T  in  a  tax-free 
transfer.  Under  these  rules,  P  will  have  a 
uniform  basis  in  the  T  stock  (of  each 
class)  owned  by  it  after  the 
reorganization  (including  any  T  stock 
owned  by  P  before  the  reorganization). 
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This  treatment  is  consistent  writh  the 
results  that  would  occur  if  P  had 
acquired  Ts  property  in  the  merger  and 
then  transferred  the  property  back  to  T. 
These  roles  are  designed  to  parallel  the 
basis  rules  on  forward  triangular 
reorganizations.  In  addition,  by 
providing  for  an  asset  basis  they  svcdd 
the  problems  that  are  inherent  in 
determining  the  basis  of  stock  held  by 
Ts  previous  shareholders. 

Comments  and  Requests  for  a  Public 
Heating 

Before  adopting  these  proposed 
regulations,  consideration  %vill  be  given 
to  any  vrritten  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  Will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Infonnation 

The  principal  author  of  these 
proposed  regulations  is  Jack  A.  Levine 
of  the  Legislation  and  Regulations 
Division.  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

ParagigBph  1.  A  new  §  1.358-4  is  added 
in  the  aniropriate  place  to  read  as 
follows;  I  I 

§1.3Sa-«'  Basis  In  triangulsr 
reorganisations. 

(a)  Basis  in  forward  triangular  merger 
and  triangular  'V"  reorganization — (1) 
Scope.  Ttiis  paragraph  (a]  applies  to  a 
reorganization  qualifying  under  section 
368(a)(l)(A]  by  reason  of  the  application 
of  section  368(a)(2)(D)  (forward 
triangular  merger)  and  to  a 
reorganization  qualifying  under  section 
368(a)(1)(C)  in  which  the  acquiring 
corporation  exchanges  stock  of  its 
controlling  corporation  for  substantially 
all  of  the  properties  of  another 
corporation  (triangular  "C" 
reorganisation). 

(2)  In  general.  In  the  case  of  a  forward 
triangular  metier  or  a  triangular  "C" 
reorganisation,  the  basisof  stock  of  the 
acquiring  corporation  (S)  owned  by  the 


controlling  corporation  (P)  is  the  sum 
of— 

(i)  Fs  basis  in  the  stock  of  S  before 
the  reorganization, 

(ii)  The  net  basis  of  property  acquired 
by  S  from  P  in  the  reoiiganisation  ^at  is 
not  transferred  to  the  transferor 
corporation  (T)  or  Ts  shareholders  in 
the  reoiganization.  and 

(iii)  Ts  net  basis  in  the  property 
acquired  bom  it  by  S  in  the 
reorganization. 

(3)  Adjustments.  The  basis  determined 
under  paragraph  (a)(2)  of  this  section  is 
adjusted  as  follows: 

(i)  Fs  basis  in  its  S  stock  decreased 
by  the  fair  market  value  of  any 
consideration  provided  in  exchange  for 
Ts  assets  in  the  reorganization  that  is 
not  fiunished  by  P  in  the  reorganization, 
and 

(ii)  In  the  case  of  a  triangular  "C' 
reorganization.  Fs  basis  in  its  S  stock  is 
increased  by  the  amount  of  any  gain 
recognized  to  T  on  the  transfer  of  its 
assets  to  S  in  the  reorganization. 

(4)  Net  basis.  For  purposes  of 
paragraphs  (a)(2)(ii).  (a)(2)(iii).  and 
(c)(2)(ii)  of  this  section,  the  net  basis  of 
property  acquired  from  the  transferor 
corporation  (either  P  or  T)  by  S  in  the 
reorganization  is  the  excess  (if  any)  of— 

(i)  The  sum  of  the  amount  of  money 
and  the  basis  in  the  property  acquired 
from  the  transferor  corporation  by  S  in 
the  reorganization  over 

(ii)  Any  of  the  transferor  corporation's 
liabilities  assumed  by  S  in  the 
reorganization  and  any  liabilities  to 
which  the  transferred  property  is 
subject. 

(5)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (a): 

Example  (1).  (a)  P  transfers  490  shares  of 
ito  ttocii  wortli  $4,900  and  $1,000  csasli  to  S  in 
•xcliaiiga  for  all  100  •hares  of  S's  single  class 
of  slocic.  S  inunediately  acquires  all  of  the 
cash  and  property  of  T  in  a^rward 
triangular  mei^ger.  In  the  merger  of  T  into  S. 
Ts  shareholders  excliaiige  tlieir  T  stock  (50 
shares)  for  the  490  shares  of  P  stock  and  SlOa 
'  T  has  $1,000  of  cash  and  property  with  a 
basis  of  $2,000  and  a  fair  market  value  of 
$4,000.  T  has  no  liabilities. 

(b)  Fs  basis  in  its  S  stocl(  is  determined 
under  this  paragraph  (a).  V*  basis  in  its  S 
stocic  is  equal  to  the  sum  of  the  amount  of 
money  ($900]  transferred  by  P  to  S  in  the 
reorganization  that  is  not  distributed  to  Ts 
shareholders,  and  the  net  iMsis  of  Ts 
property  ($3,000)  acquired  by  S  in  the 
reorganization.  Consequently,  P:s  iMsis  in  its 
100  shares  of  S  stocl(  is  $3,900  [i.e..  $900  -(- 
3.000]  or  $39  per  share. 

Example  (2).  (a)  Assume  tlte  same  facts  as 
in  example  (1)  except  that  in  the 
reorganization  T  redeems  one  share  of  its 
stodi  for  $100  cash.  S  acquires  Ts  remaining 
$900  of  cash  and  its  property,  and  Ts 


sharehoUers  exduu^  their  T  stock  (48 
shares)  for  the  480  shares  of  P  stock. 

(b)  Based  on  theae  fScts.  Fs  basis  in  iU  S 
stodc  is  equal  to  the  sum  of  Ifae  amount  of 
money  (tlAK))  transferred  by  P  to  S  in  the 
reorganizatioa  tliat  is  not  distributed  to  Ts 
sharehoklers  and  the  net  basis  of  Ts 
property  ^2.800)  transferred  to  S  in  the 
reorganizatian.  Consaqucntiy.  Fs  tMsis  in  lu 
100  shares  of  S  slock  Is  t3.fl00  (;.«..  $1  A»  + 
2.900]  or  $38  per  sltare. 

Exiimple  (3).  (a)  P  transfers  S  shares  of  iU 
stock  worth  SBlOOO  and  corporation  Q 
transfers  12.000  in  cash  to  S  in  excliange  for 
ail  10  shares  of  S's  stock.  P  receives  8  shares 
of  the  S  stock  and  Q  receives  the  other  2 
shares.  8  immediately  acquires  Ts  property 
,   in  a  forward  triangular  merger.  In  the  merger 
of  T  into  S.  Ts  shareholders  exchange  their  T 
stock  for  the  8  sliares  of  P  stock  and  Itie 
$2,000  cash.  At  the  time  of  tlie  merger,  the 
aggregate  basis  of  Ts  property  is  tajOOO  and 
its  fair  market  value  is  $10,000.  T  lias  no 
liabiUties. 

(b)  Under  paragraphs  (8)(2)  of  this  section. 
Fs  basis  in  its  8  shares  of  S  stock  would  l>e 
$6,000,  i.e..  the  basis  ofTs  properly  ($6,000) 
acquired  t>y  S  in  the  reorganization,  or  $750 
per  siuu«.  However,  under  paragraphs 
(aM3)(i)  of  this  section.  Fs  $6,000  basis  in  its 
8  stock  is  reduced  by  the  SZJOOO  of 
consideration  provided  in  exchange  for  Ts 
assets  that  was  furnished  by  Q  in  the 
reorganization.  Consequently.  Fs  basis  in  its 
8  shares  of  S  stock  is  $4,000,  or  $500  per 
share. 

Example  (4).  (a)  Assume  the  same  facts  as 
in  example  (3)  except  that  P  transfers  10 
shares  of  iU  stock  worth  $10,000  and  Q 
transfers  $2,500  to  S  in  exchange  for  all  10 
shares  of  S's  stock.  Additionally,  in  the 
merger  of  T  into  S,  Ts  shareholders  exchange 
their  T  stock  solely  for  the  10  shares  of  P 
stock 

(b)  Under  paragraph  (a)(2]  of  this  section. 
Fs  basis  in  its  8  shares  of  S  stock  would  be 
$6,000  (/>.,  the  basis  of  Ts  property  ($6,000] 
acquired  by  S  in  the  reorganization)  or  STSO 
per  shore. 

Example  (5).  (a)  S  is  an  operating  company 
tliat  has  been  in  existence  for  several  years.  P 
is  die  sole  sliareholder  of  S  which  lias  10 
sliares  of  a  single  class  of  stock  outstanding. 
P  contributes  8  shares  of  its  voting  stock  to 
the  capital  of  S.  T  immediately  merges  into  S 
in  a  forward  triangular  merger.  In  the  merger 
of  T  into  S,  Ts  shareholders  exchange  dieir  T 
stock  for  the  8  shares  of  P  stocl(  and  $24)00  of 
S's  caslL  At  the  time  of  the  merger,  tlte 
aggregate  basis  of  Ts  property  is  $6,000  and 
its  fair  market  value  is  $10,000.  T  has  no 
liabilities. 

(b)  Under  paragraph  (a)(2)  of  this  section. 
Fs  basis  in  its  10  shares  of  S  stock  would  be 
increased  by  $6,000,  or  $600  per  share. 
However,  under  paragraph  (a)(3)(i)  of  this 
section,  Fs  basis  in  its  S  stock  is  reduced  by 
the  $2,000  of  consideration  provided  in 
exchange  for  Ts  assets  that  was  furnished  by 
S  in  the  reoganization.  Consequently,  Fs 
basis  in  its  10  shares  of  S  stock  is  increased 
by  $4,000,  or  $400  per  share. 

(b)  Basis  in  triangular  "B" 
reorganization — (1)  Scope.  This 
paragraph  (b)  applies  to  a 
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reorganization  fauaiifying  under  section 
368(a)(1)(B)  in  irhich  S  acquires  T  stock 
in  exchange  solely  for  P  voting  stock 
(triangular  "B"  Reorganization). 

(2)  In  general  In  the  case  of  a 
triangular  "B"  fieorganlzation.  Ps  basis 
in  its  S  stock  is  increased  by  the  former 
shareholders'  b^sis  in  the  T  stock 
acquired  by  S  in  the  reorganization. 

(3)  Adjustmekt.  Fs  basis  in  iU  S  stock 
(as  determined  lunder  paragraph  (b)(2)  of 
this  section)  is  decreased  by  the  fair 
market  value  of  any  P  stock  provided  in 
exchange  for  T  stock  in  the 
reorganization  (hat  is  not  furnished  by  P 
in  the  reorganisation. 

(c)  Baaia  in  nverae  triangular 
merger— {1]  Scdpe.  This  paragraph  (c) 
applies  to  a  stafutory  merger  that 
qualifies  as  a  reorganization  under 
section  366(a](ll(A)  by  reason  of  the 
application  of  section  368(a)(2)(E) 
(reverse  triangular  merger). 

(2)  In  generaU  The  basis  of  the  stock 
of  the  surviving  jcorporation  (T)  owned 
by  the  controlliSg  corporation  (P)  after  a 
reverse  triangular  merger  is  the  sum  of — 

(i)  Fs  basis  in  the  stock  of  the  merged 
corporation  (S)  pefore  the 
reorganization, 

(ii)  The  net  ba  sis  of  property 
transferred  by  F  to  S  in  the 
reorganization  that  is  not  distributed  to 
Ts  shareholder!  in  the  reorganization, 
and 

(iii)  Ts  net  basis  in  its  property  after 
the  reorganization. 

(3)  Adjuatmeik.  For  purposes  of 
paragraph  (c)(2)  of  this  section.  Fs  basis 
in  its  T  stock  is  decreased  by  the  fair 
market  value  of  any  consideration 
received  by  Ts  Shareholders  from  S  in 
the  reorganizatisn  that  was  not 
furnished  by  P  ia  the  reorganization. 

(4)  Net  baaia.  Ii)  For  purposes  for 
paragraph  (c)(2)lii)  of  this  section,  the 
net  basis  of  property  transferred  by  P  to 
S  in  the  reorganization  is  determined 
under  paragraph  (a)(4)  of  this  section. 

(ii)  For  purpo!^s  of  paragraph 
(c)(2)(iii)  of  this  Section.  Ts  net  basis  in 
its  property  is  the  excess  (if  any)  of— 

(A)  The  sum  o  f  the  amount  of  money 
and  the  basis  of  property  held  by  T  after 
the  reorganizati(  n  (other  than  money 
and  property  received  in  the 
reorganization]  over 

(B)rs  liabilities  after  the 
reorganization  (itthe&than  liabilities 
assumed  by  T  in  the  Jeorganization  and 
liabilities  to  whi  :h  property  acquired  by 
T  in  the  reorgani  zation  is  subject). 

(5)  Transitional  rule.  If— 

(i)  A  transacti  )n  described  in 
paragraph  (c)(1)  of  this  section  occurred 
before  March  3,  1981. 

(ii)  The  transa:tioais  also  described 
In  Rev.  Rul.  67-418. 1^7-Q  C.B.  144,  and 


(iii)  The  aggregate  basis  of  the  T  stock 
owned  by  P  after  the  transaction, 
determined  as  if  the  transaction  is 
described  in  section  368(a)(1)(B),  is 
greater  than  the  aggregate  basis  would 
be  if  it  were  determined  under  this 
paragraph  (c), 

then  the  stock's  basis  is  determined  as  if 
the  transaction  is  described  in  section 
368(a)(1)(B). 

(6)  Aaaumption.  The  rules  in 
paragraph  (c)  (1)  through  (5)  of  this 
section  are  based  on  the  assumption 
that  P  is  the  sole  shareholder  of  T  after 
the  reorganization.  If  the  facts  in  a 
particular  merger  are  inconsistent  with 
this  assumption,  then  adjustments  to  Fs 
basis  in  its  T  stock  may  be  required. 

(7)  Examplea.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (c): 

Example  (1).  (a)  On  January  1. 1961.  P 
transfers  $1,000  and  490  share*  of  itt  voting 
•todi  worth  $4,900  to  S  in  exchan^  for  all  of 
S't  stock.  On  February  1, 19S1.  S  merges  into 
T  in  a  reverse  triangular  merger.  In  the 
merger,  Ti  shareholders  exchange  their  T 
stock  (SO  shares)  for  the  490  shares  of  P  stock 
and  $100.  Additionally.  100  Shares  of  T  stock 
are  newly  issued  to  P  in  exchange  for  Fs  100 
shares  of  S  stock.  The  aggregate  t>asis  of  Ts 
property  at  the  time  of  the  merger  is  $3,000 
and  the  aggregate  fair  market  value  of  Ts 
stock  is  $5.00a  T  has  no  liabihties. 

(b)  Fs  basis  in  the  100  shares  of  T  stock 
owned  by  it  after  the  merger  is  determined 
under  this  paragraph  (c).  Fs  (msis  in  its  T 
stock  is  equal  to  the  sum  of  the  amount  of 
money  ($900)  transferred  by  P  to  S  in  the 
reorganization  that  is  not  distributed  to  Ts 
shareholders,  and  Ts  net  basis  (3,000)  in  its 
property  after  the  reorganization  (other  than 
the  money  received  by  it  in  the 
reorganization).  Consequently,  Fs  basis  in  its 
T  stock  afte^he  merger  is  $3,900  [i.e.,  $900  + 
$3,000],  or  $39  per  share.  The  resulU  would  be 
the  same  even  if  P  owns  stock  in  T  before  the 
merger  (assuming  that  the  merger  still 
qualifies  under  section  368  (aXlNA)). 

Example  (2).  (a)  Assume  the  same  facts  as 
in  example  (1)  except  that  in  the 
reorganization  T  redeems  one  share  of  its 
stock  for  $100  of  its  cash  and  Ts 
shareholders  exchange  their  remaining  T 
8tock(4g  shares]  for  the  490  shares  of  P  stock. 

(b]  Fs  basis  in  its  100  shares  of  T  stock  is 
equal  to  the  sum  of  the  amount  of  Money 
($1,000)  transferred  by  P  to  S  in  the 
reorganization  that  is  not  subsequently 
distributed  to  Ts  shareholders  and  Ts  net 
basis  (SZ.900]  in  its  property  after  the 
reorganization  (other  than  the  money 
received  by  it  in  the  reorganization). 
Consequently,  Fs  basis  in  its  T  stock  after 
the  merger  is  $3,900  [i.e.,  $1,000  +  $2,900),  or 
$39  per  share. 

Par.  3.  A  new  9  1.1032-2  is  added  to 
read  as  follows: 


1 1-lO»>-«   Wepoelllen  toy  a  eoiporatlen  In 
osftwi  trtMBunr  fMfSMilnMIOM  of  9l0€k 

(a)  Forward  triangular  merger  and 
triangular  "C"  reorganization.  In  the 
case  of  a  forward  triangular  merger  or  a 
triangular  X"  reorganization  (described 
in  f  l,358-«(aXl)).  do  gain  or  loss  is 
recognized  to  Uie  acquiring  corporation 
(S)  on  the  receipt  of  money  or  other 
property  ^m  the  acquired  corporation 
(T)  in  exchange  for  stock  of  the 
corporation  (P)  in  control  of  S. 

(b)  Triangular  "B"  reorganization.  In 
the  case  of  a  triangular  "B" 
reoiganization  (described  in  i  1.3S6- 
6(b](l,)),  no  gain  or  loss  is  recognized  to 
S  on  the  receipt  of  T  stock  in  exchange 
for  P  stock. 

(c)  Examples.  The  following  examples 
illustrate  the  application  of  this  section: 

Example  (1).  (a)  in  a  forward  triangular 
merger,  P  transfers  8  shares  of  its  stock  to  S, 
and  S  acquires  Ts  property  in  exchange  for 
the  8  shares  of  P  stock  and  other  property. 

(b)  At  the  time  of  the  merger,  tlw  fair 
market  value  of  the  8  shares  of  P  stock  is 
$800.  The  fair  market  value  of  the  other 
property  transferred  by  S  is  $200  and  the 
adjusted  basis  of  such  property  is  $130.  The 
fair  market  value  of  Ts  property  is  $1,000  and 
T  has  no  liabilities. 

(c)  Under  this  section,  no  gain  or  loss  is 
recognized  to  S  on  the  receipt  of  Ts  property 
in  exchange  for  P  stodc  Accordingly,  S 
recognizes  gain  or  loss  only  «vith  respect  to 
the  value  of  property  acquired  in  exchange 

for  property  other  than  P  stock  ($200).  The     ~^ 
gain  recognized  by  S  is  $70,  I.e.,  the  excess  of 
the  amount  realized  ($200)  over  the  adjusted 
basis  ($130)  of  property  transferred  by  S  in 
exchange  for  Ts  property. 

Example  (2).  (a)  Assume  the  same  facts  as 
in  example  (1)  except  that.  Instead  of 
transferring  other  property,  S  assumes  a 
liability  of  T  in  the  amount  of  $20a 

(b)  The  fair  market  value  of  the  property 
acquired  by  S  in  exchange  for  P  stock  is  $800. 
The  other  portion  ($200)  of  the  propoerty 
acquired  Iqr  S  ia  treated  as  acquired  by  S  in 
exchange  for  the  assumption  by  S  of  the 
liability  of  T.  Cooacquently,  S  recognizes  no 
gain  as  a  result  of  the  merger. 
WUUaa  E.  Wiffiaau. 
Acting  Comminioner  of  Internal  Revenue. 

(FR  Doc  *0-«a*M  FiUd  12-»«c  4:46  pai| 
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26  CFR  Parti 

(LR-1994] 

Statutory  Merger  Uaing  Voting  Stock 
of  the  Corporation  ControHng  the 
Merged  Corporation 

aoency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMAmr:  This  docimient  contains 
proposed  regulations  relating  to  the 


Federal  Register  /  Vol.  4a.  No.  1  /  Friday.  |anuary  2.  1981  /  Proposed  Rules 


116 


statutory  merger  of  ■  controlled 
corporation  into  sn  acquiring 
corporation  using  the  voting  stock  of  the 
corporation  controlling  the  merged 
corporation  (reverse  triangular  merger). 
Changes  to  the  applicable  tax  law  were 
made  by  Public  Law  91-093.  The 
regulations  would  provide  the  public 
with  the  guidance  needed  to  comply 
with  that  Act  and  would  affect 
corporations  involved  in  reverse 
triangular  mergers. 

OATCt:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  3. 1961. 

The  amendments  are  proposed  to  be 
effective  for  statutory  mergers  occurring 
after  December  31. 1970. 
AOOnctt:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention  CC:LR:T 
(LR-1994].  Washington,  D.C.  20224. 
rom  PUftTHCR  INFORMATION  CONTACT: 
lack  A.  Levine  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Ser\'ice,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  Attention  CC:LR:T  (202-566- 
3474,  not  8  toll-free  call). 
suMifMCNTAiiY  mramiATiON: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Pari  1)  under 
section  368  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
Public  Law  91-663.  which  added  section 
368(a)(2)(E)  to  the  Internal  Revenue 
Code  of  1954.  The  proposed 
amendments  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Code  (68A  Stat.  917;  26  U.S.C.  7805). 

Section  368(a)(2)(E)  provides  rules  for 
a  reverse  triangular  merger.  That  section 
permits  slock  of  a  corporation  which 
before  the  merger  was  in  control  of  the 
merged  corporation  to  be  used  in  the 
transaction  if  certain  requirements  are 
met. 

Significant  Issue  | 

The  most  significant  issue 
encountered  in  the  development  of  the 
regulations  under  section  368(a)(2)(E) 
involves  the  requirment  that  former 
shareholders  of  the  surviving 
corporation  exchange  an  amount  of 
stock  which  constitutes  control  of  such 
corporation  for  voting  stock  of  the 
controlling  corporation.  The  issue  is 
whether  the  stock  of  the  surviving 
corporation  that  is  exchanged  for  voting 
stock  of  the  controlling  corporation  must 
by  itself  constitute  control  or  whether 
the  sum  of  that  stock  and  stock 
previously  owned  by  the  controlling 


corporation  can  constitute  control.  The 
proposed  amendment  provides  for  the 
Tirst  alternative. 

Comments  and  Raqwests  for  a  Pubiic 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Jack  A.  Levine 
of  the  Legislation  and  Regulations 
Division.  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personel  from  other  ofTices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 
Section  1.368-2  is  amended  as  follows: 

1.  A  new  subparagraph  (3)  is  added  to 
paragraph  (b). 

2.  Paragraph  (i)  is  reserved. 

3.  A  new  paragraph  (j)  is  added 
immediately  after  paragraph  (i). 

The  new  provisions  read  as  follows: 

S  1.368-2    DeflnHion  of  tarme. 


(b)*     •     • 

(3)  For  regulations  under  section 
368(a)(2)(E).  sec  paragraph  (j)  of  this 
section. 

•     •     •     •     •  '        I 

(i)  |Reser\-ed] 
(j)(l)  Section  368(a){2)(R)  applies  to 
statutory  mergers  occurring  after 
December  31, 1970. 

(2)  Section  368(a)(2)(E)  does  not  apply 
to  a  consolidation. 

(3)  A  merger  otherwise  qualifying 
under  section  368(a)(2)(E)  is  not 
disqualified  by  reason  of  the  fact  that 
stock  of  a  corporation  (the  controlling 
corporation)  which  before  the  merger 
was  in  control  of  the  merged  corporation 
is  used  in  the  merger,  if  the  conditions  of 
section  368(a)(2)(E)  are  satisHed.  Those 
conditions  are  as  follows: 

(i)  In  the  merger,  shareholders  of  the 
surviving  corporation  must  surrender 
stock  in  exchange  for  voting  stock  of  the 


controlling  corporation.  Further,  the 
stock  so  surrendered  must  constitute 
control  of  the  surviving  corporation. 
Control  is  detmed  in  section  368(c).  The 
amount  of  stock  constituting  control  is 
measured  immediately  before  the 
reorganization.  Thus,  the  amount  of 
stock  in  the  surviving  corporation 
surrendered  for  voting  stock  of  the 
controlling  corporation  must  represent — 

(A)  Stock  possessing  at  least  80 
percent  of  the  total  combined  voting 
power  (in  the  surviving  corporation)  of 
all  classes  of  voting  stock  (outstanding 
immediately  before  the  reorganization) 
and 

(B)  Stock  amounting  to  at  least  80 
percent  of  the  total  number  of  shares  of 
each  of  the  other  classes  of  stock  in  the 
surviving  corporation  (outstanding 
immediately  before  the  reorganization). 

(ii)  The  controlling  corporation  must 
acquire  control  of  the  sur\'iving 
corporation  in  the  merger. 

(Hi)  After  the  merger,  the  surviving 
corporation  must  hold  substantially  all 
of  its  own  properties  and  substantially 
all  of  the  properties  of  the  meiged 
corporation  (other  than  stock  of  the 
controlling  corporation  distributed  in  the 
meiger).  The  term  "substantially  all"  has 
the  same  meaning  as  in  section 
368(a)(l)(q.  The  "substantially  all"  test 
applies  separately  to  the  merged 
corporation  and  to  the  surviving 
corporation.  In  applying  the 
"substantially  all"  test  to  the  meiged 
corporation,  assets  transferred  from  the 
controlling  corporation  to  the  merged 
corporation  in  pursuance  of  the  plan  of 
reorganization  are  not  taken  into 
account  Thus,  for  example,  money 
transferred  from  the  controlling 
corporation  to  the  merged  corporation — 

(A)  To  pay  additional  consideration  to 
shareholders  of  the  surviving 
corporation, 

(B)  To  pay  dissenting  shareholders  of 
the  surviving  corporation. 

(C)  To  pay  creditors  of  the  surviving 
corporation,  or 

(D)  To  pay  reoiganization  expenses,  is 
not  taken  into  account  for  purposes  of 
the  "substantially  all"  test. 

(4)  A  meiger  qualifying  under  section 
368(a)(1)(A)  by  reason  of  the  application 
of  section  3<B8(a)(2)(E)  is  not  disqualified 
merely  because  part  or  all  of  the  stock  of 
the  sur\'iving  corporation  is  transferred 
to  a  corporation  controlled  by  the 
controlling  corporation.  See  section 
368(a)(2)(C).  However,  section 
3e8(a)(2)(C)  does  not  pemAt  assets  of 
the  surviving  corporation  to  be 
transferred  in  contravention  of  the 
"substantially  all"  requirement  in 
section  368(a)(2)(E)(i). 

(5)  The  controlling  corporation  may 
assume  liabilities  of  the  surviving 
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corporation  witl  out  disqualifying  the 
merger  under  se  :tion  3e8(a)(2)(E). 

(6]  In  applyini  section  36a(a](2](E),  it 
makes  no  difTerfnce  if  the  merged 
corporation  is  fqrmed  immediately 
before  the  merger,  in  anticipation  of  the 
merger,  or  after  preliminary  steps  have 
been  taken  to  oqierwise  acquire  control 
of  the  surviving  corporation. 

(7)  The  following  examples  illustrate 
the  application  of  this  paragraph  U).  In 
each  of  the  exaif  pies,  it  is  assumed  that 
the  merger  qualifies  under  section 
368(a)(l)(A]  if  the  conditions  of  section 
368(a)(2)(E)  are  Satisfied. 

Example  (1).  Corporation  P  owns  all  of  the 
stock  of  corporation  S.  Corporation  T  has 
outstanding  1,000  ^hares  of  common  stock 
and  no  shares  of  a^y  other  class.  P  owns  no  T 
stock.  On  January  1. 1981,  S  merges  into  T.  In 
the  merger.  Ts  shareholders  surrender  950 
shares  of  commonistock  In  exchange  for  P 
voting  stock  on  a  dhare-for-share  basis.  The 
holders  of  the  oth^  SO  shares  (who  dissent 
from  the  merger)  afe  paid  in  cash.  After  the 
merger.  T  holds  substantially  all  of  its  own 
assets  and  substaittially  all  of  S's  assets. 
Based  on  these  faots,  the  merger  qualifies 
under  section  368(4)(1](A]  by  reason  of  the 
application  of  section  368(a)(2)(E). 

Example  (2).  Thi  facts  are  the  same  as  in 
example  (1),  exce{^  that  holders  of  201  shares 
in  corporation  T  ussent  from  the  merger  and 
are  paid  in  cash.  BBsed  on  these  facts,  Ts 
shareholders  do  net  exchange  for  P  voting 
stock  an  amount  of  T  stock  that  constitutes 
control  of  T.  Therofore,  the  merger  does  not 
qualify  under  section  368(a)(1)(A). 

Example  (3).  Coloration  P  owns  all  of  the 
stock  in  corporation  S.  Corporation  T  has 
outstanding  1,000  ihares  of  common  stock 
and  no  shares  of  atiy  other  class.  On  January 
1. 1971.  P  purchas^  201  shares  of  Ts  stock. 
On  January  1, 19B1 ,  S  merges  into  T.  In  the 
merger,  Ts  sharehslders  (other  than  P) 
surrender  799  shar  es  of  T  stock  in  exchange 
for  P  voting  stock  i  in  a  share-for-share  basis. 
Based  on  these  fa(  ts  Ts  shareholders  do  not 
exchange  for  P  vol  Ing  stock  an  amount  of  T 
stock  that  constitutes  control  of  T.  Therefore, 
the  merger  does  n(  it  qualify  under  section 
368(a)(1)(A). 

Example  (4).  Coi  poration  P  owns  all  of  the 
stock  of  corporation  S.  Corporation  T  has 
outstanding  1,000  (hares  of  common  stock. 
100  shares  of  prefdrred  stock,  pnd  no  shares 
of  any  other  ciass.jPrior  to  the  merger,  in  a 
transaction  that  isipart  of  the  reorganization, 
T  distributes  cash  in  redemption  of  the  100 
shares  of  preferred  stock.  In  the  merger,  Ts 
remaining  shareholders  surrender  their  1,000 
shares  of  commonistock  in  exchange  for  P 
voting  stock  on  a  ihare-for-share  basis.  Based 
/on  these  facts,  Tsphareholders  do  not 
exchange  for  P  vol ng  stock  an  amount  of  T 
stock  that  constitutes  control  of  T.  Therefore, 
the  merger  doe*  n^l  qualify  under  section 
368(a)(1)(A). 
WUUam  E.  WilUaijs, 
Acting  Commissio  ler  of  Internal  Revenue. 
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26  CFR  Part  1 

(LR-245-761 

Miscellaneous  DISC  AmeiNlments 

AOaNCV.  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

tUMMAHV:  This  document  contains 
proposed  amendments  to  the  Income 
Tax  Regulations  under  sections  861, 983, 
995,  and  996  of  the  Internal  Revenue 
Code  of  1954.  These  amendments 
conform  the  regulations  to  certain 
changes  made  to  the  DISC  (Domestic 
International  Sales  Corporation) 
provisions  of  the  Code  by  the  Tax 
Reform  Act  of  1976,  the  Revenue  Act  of 

1978,  the  Trade  Agreements  Act  of  1979, 
and  the  Export  Administration  Act  of 

1979.  The  amendments  also  make 
certain  technical  corrections.  The 
principal  amendmetits  pertain  to 
changes  made  by  the  Tax  Reform  Act  of 
1976  with  respect  to  gain  on  the 
disposition  of  stock  in  a  DISC  and  the 
treatment  of  actual  distributions  made 
to  shareholders  of  a  DISC  to  satisfy  the 
gross  receipts  test. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  3, 1981.  For  the  time 
periods  to  which  the  new  substantive 
rules  prescribed  in  these  amendments 
apply,  see  each  particular  substantive 
amendment. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hefuing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CCJJL'T. 
Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT 
Herman  B.  Bouma  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T,  202-566- 
3289,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background  ■) 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  under 
sections  861,  993,  995,  and  996  of  the 
Internal  Revenue  Code  of  1954.  These 
amendments  conform  the  regulations  to 
certain  changes  made  by  section 
1101(a)(1),  (c).  (d),  and  (e)  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1655), 
section  701(u)(12)  of  the  Revenue  Act  of 
1978  (92  Stat.  2918],  secUon  202(c)(2)  of 
the  Trade  Agreements  Act  of  1979  (93 
Stat.  202),  and  section  22(c]  of  the  Export 
Administration  Act  of  1979  (93  Stat.  535). 
The  amendments  also  make  certain 
technical  corrections.  The  amendments 
are  proposed  under  the  authority 


contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (6BA  Stat  917. 28 
U.S.C  7805). 

Explanatioo  of  Providoas 

Sections  1.993-4. 1.995-3, 1.995-^, 
1.996-1,  and  1.996-3  would  be  amended 
under  the  proposed  Treasury  dedaion  to 
reflect  certain  changes  made  by  the  Tax 
Reform  Act  of  1976.  SecUon  1.99&-4 
would  be  amended  to  reflect  certain 
changes  made  by  the  Tax  Reform  Act  of 
1976  and  the  Revenue  Act  of  1978.  Under 
the  proposed  amendments  to  i  1.995-4, 
paragraph  (a)  is  deleted  because  it  is 
unnecessary;  no  substantive  change  is 
intended  by  this  deletion.  Proposed 
1 1.993-3(e)  reflects  a  change  made  by 
the  Trade  Agreements  Act  of  1979  and 
proposed  i  1.993-3(h),  a  change  made  by 
the  Export  Administration  Act  of  1979. 
Certain  technical  corrections  would  be 
made  to  iS  1.881-3(a)(5]  and  1.993- 
3{f)(2)(iv). 

Comments  and  Request  for  A  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  tvill  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Infonnation 

The  principal  author  of  these 
proposed  regulations  is  Herman  B. 
Bouma  of  the  Legislation  ft  Regulations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
persoimel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  28  CFR 
Part  1  are  as  follows: 

Paragraph  1.  Paragraph  (a)(5]  of 
§  1.861-3  is  amended  by  revising 
subdivisions  (i)(a),  (iii),  (v)(6)  and 
examples  (1),  (2),  and  (3)  of  subdivision 
(vi)  and  paragraph  (e)  to  read  as  follows: 


§  1J81-3 

(a)  General  *  *  * 

(5)  Certain  dividends  from  a  DISC  or 
former  DISC— {i)  General  rule.  '  *  * 

[a]  Is  deemed  paid  by  a  DISC  for 
taxable  years  bc^nning  before  January 
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1. 197B.  nnder  MCtion  0e5(b)(l)(D)  of  the 
Code  M  in  effiect  for  taxable  yean 
beginning  before-January  1, 197S,  and  for 
taxable  yean  beginning  after  December 
31. 1078.  under  section  995(bKl)  P).  (E). 
and  (F)  to  the  extent  provided  in 
eubdiviaion  (iii)  of  this  subparagraph  or 

(ill)  Determination  of  source  of 
income  for  deemed  distributions,  for 
taxable  years  beginning  before  January 
1. 1976.  under  section  msfbXiJfDJ  of  the 
Code  at  in  effect  for  taxable  years 
beginning  before  January  1, 1976,  and 
for  taxable  years  beginning  after 
December  31, 1975,  under  section 
S9S(b)(t)(D),  (E),  and(F). 

[a)  If  lor  its  taxable  year  a  DISC  does 
not  have  any  nonqualified  export 
taxable  income,  then  for  such  year  the 
entire  amount  treated,  for  taxable  yeara 
beginning  before  January  1, 1976.  under 
section  095(b)(1)(D)  of  the  Code  as  in 
effect  for  taxable  yean  beginning  before 
January  1. 107S,  and  for  taxable  yean 
beginning  after  December  31, 1975, 
under  section  Oe5(b)(l)  P),  (E),  and  (F) 
as  a  deemed  distribution  taxable  as  a 
dividend  wrill  be  treated  as  gross  income 
from  sources  without  the  United  States. 

[b]  If  for  its  taxable  year  a  DISC  has 
any  nonqualified  export  taxable  income, 
then  for  such  year  the  portion  of  the 
amount  treated,  for  taxable  yean 
beginning  before  January  1, 1976,  under 
section  995(b)(1)(D)  of  the  Code  as  in 
effect  for  taxable  yean  beginning  before 
January  1, 1976,  and  for  taxable  yean 
beginning  after  December  31. 1975, 
under  section  995(b)(1)  P),  (E).  and  (F) 
as  a  deemed  distribution  taxable  as  a 
dividend  that  will  be  treated  as  income 
from  siurces  within  the  United  States 
shall  bjuqual  to  the  amount  of  such 
nonqui^ed  export  taxable  income 
multipl   d  by  the  following  fraction.  The 
numera  or  of  the  fraction  is  the  sum  of 
the  amc  imts  treated,  for  taxable  yean 
beginning  before  January  1. 1976,  under 
section  (»5(b)(l)(D)  of  the  Code  as  in 
effect  for  taxable  yean  beginning  before 
January  1. 1976,  and  for  taxable  yean 
beginning  after  December  31. 1975, 
under  section  995(b)(1)  P).  (E).  and  (F) 
as  deemed  distributions  taxable  as 
dividends.  The  denominator  of  the 
fraction  is  the  taxable  income  of  the 
DISC  for  the  taxable  year,  reduced  by 
the  amounts  treated  under  section 
995(b)(1)  (A),  (B).  and  (C)  as  deemed 
distributions  taxable  as  dividends. 
However,  in  no  event  shall  the 
numerator  exceed  the  denominator.  The 
remainder  of  such  dividend  will  be 
treated  as  gross  income  from  sources 
without  the  United  States. 

[\]  Special  rules.   *  *  * 


(b)  The  portion  of  any  deemed 
distribution  taxable  as  a  dividend,  for 
taxable  yean  beginning  before  January 
1. 107S,  under  section  fle6(b)(l)(D)  of  the 
Code  as  in  effect  for  taxable  yean 
beginning  before  January  1. 107B,  and  for 
taxable  yean  begiiming  after  December 
31, 1075.  under  section  0e5(b)(l)  P),  (E). 
and  (F)  or  amount  under  i  1  J06-^)(3) 
(i)  through  (iv)  that  is  treated  as  gross 
income  from  sources  within  the  United 
Stated  during  the  taxable  year  shall  be 
considered  to  reduce  the  amount  of 
nonqualified  export  taxable  income  as 
of  the  close  of  such  year. 

[vi)  lllustraUons.  '  '  * 

Example  (I),  (a)  Y  is  ■  oorporatioii  which 
tiaea  the  calendar  year  as  ita  taxable  year 
and  which  elects  to  be  treated  as  a  DISC 
beginning  with  1B72.  X  is  its  sole  shareholder. 
In  1973.  Y  has  tU,000  of  taxable  income  from 
qualified  export  receipts  (none  of  which  are 
Interest  and  gains  descrilMd  in  section 
0as(bXl)  (A).  (B).  and  (Q)  and  gl.000  of 
nonqualified  exfxvt  taxable  income.  Under 
these  facts,  X  Is  deemed  to  have  received  a 
distribution  under  section  9B6(bHl)(D)  of  the 
Code  as  in  effect  for  taxable  years  beginning 
before  January  1. 1978,  of  tB.600,  Le.,  tlB,000 
X  ^.  X  la  treated  under  subdivision  (tiiX^)  of 
this  aubperagnph  as  having  tSOO,  /.e.,  tl.000 
X  |B.S00/$19,000,  from  sources  within  the 
United  States  and  tB,000  from  sources 
without  the  United  SUtes. 


Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  In  1073,  in  addition  to 
the  taxable  income  described  in  such 
example.  Y  has  $450  of  taxable  income  from 
gross  interest  from  producer's  loans 
described  in  section  gBS(bKl)(A).  Under  these 
facts,  the  deemed  distritration  of  $450  under 
section  095(bMlHA)  U  treated  in  hiU  under 
subdivision  (i)  of  this  subparagraph  as  gross 
income  from  sources  witliin  the  United 
States.  The  deemed  distribufion  under 
section  995(b)(1)(D)  of  the  Code  as  in  effect 
for  taxable  years  beginning  before  lanuary  1, 
1978.  of  $9,500  will  be  treated  in  the  same 
manner  as  in  example  (1).  i.e.,  $1,000  X 
$9,500/($18.45O-$450). 

Example  (3).  (a)  The  facU  are  the  same  as 
in  example  (1]  except  that  in  1973,  in  addition 
to  the  distrilnition  descr{l>ed  in  such  example, 
Y  malies  a  deemed  distribution  taxable  as  a 
dividend  of  $100  under  section  gg5(b)(lHG) 
(relating  to  foreign  investment  attributable  of 
all  of  it*  previously  taxed  income  and  of 
$2,000  taxable  as  a  dividend  which  reduces 
accumulated  DISC  income  {as  defined  in 
subdivision  (ii)(6)  of  this  subparagraph). 
Under  i  l.gg6-3(bK3).  accumulated  DISC 
income  is  first  reduced  by  the  deemed 
distribution  of  $100  and  then  by  the  actual 
distribution  taxable  as  a  dividend  of  $2,000. 
As  indicated  in  example  (1),  for  1972  Y  did 
not  have  any  nonqualified  export  taxable 
income.  Assume  that  Y  had  accumulated 
DISC  income  of  $12,000  at  the  end  of  1973. 
$500  of  virhich  under  example  (1]  is 
attributable  to  nonqualified  export  taxable 
income 


(e)  The  stun  of  the  amounts  deemed 
and  actually  distributed  as  divld^ds  for 
1073  that  are  treated  as  gross  Income 
from  sources  within  the  United  States  is 
as  fbUowK 
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Thus,  punuant  to  subdivision  (vH6)  of 
this  subparagraph  at  the  beginning  of 
1074  Y  has  $412.50,  i.e..  $1,000-<S87  Ja 
of  nonqualified  export  taxable  income. 

Far.  2.  Section  lJe3-3  is  amended  by 
revising  paragraphs  (e)(4),  (0(2)(iv), 
(h)(2)(U),  (hHl),  the  introductory  portion 
of  (h)(3)(i),  and  (h)(3)(U)  to  read  as 
follows: 

f  t-$$3  3    DefkiMon  of  export  prapwty. 

(e)  Foreign  content  of  property.  *  *  * 
(4)  Computation  of  foreign  content— 
(i)  Valuation.  For  purposes  of  applying 
the  60  percent  test  described  in 
subparagraph  (1)  of  this  paragraph,  it  is 
necessary  to  determine  the  fair  maiicel 
value  of  all  articles  which  constitue 
foreign  content  of  the  property  being 
tested  to  determine  if  it  is  export 
property.  The  fafr  mai4cet  value  of  such 
importCMd  articles  is  determined  as  of  the 
time  such  articles  are  Imported  into  the 
United  States.  With  respect  to  articles 
imported  into  the  United  States  when 
section  202(c)(1)  of  the  Trade 
Agreements  Act  of  1079  is  not  in  effect 
the  fair  maricet  value  of  such  articles  is 
their  appraised  value  as  determined 
under  section  402  or  402a  of  the  Tariff 
Act  of  1930  (19  U.S.C  1401a  or  1402)  in 
connection  with  thefr  importation.  With 
respect  to  articles  imported  into  the 
United  States  when  section  202(c)(1)  of 
the  Trade  Agreements  Act  of  1979  is  in 
effect  the  fafr  market  value  of  such 
articles  is  thefr  appraised  value  as 
determined  tmder  section  402  of  the 
Tariff  Act  of  1930  (10  U.S.C  1401a)  in 
connection  with  thefr  importation.  With 
respect  to  the  effective  date  of  section 


118 


Federal  Register  /  V(A.  46.  No.  1  /  Friday.  January  2.  1981  /  Propoeed  Rules 


202(c)(1)  of  the  Trade  AgreemenU  Act  of 
1979,  see  aection  204(a)  of  that  Act  The 
appraised  value  of  auch  articles  is  the 
full  dutiable  value  of  such  articles, 
determined,  howjever,  without  regard  to 
any  special  provision  in  the  United 
States  tariff  laws  which  would  result  in 
a  lower  dutiable  value.  Thus,  an  article 
which  is  imported  into  the  United  States 
is  treated  as  entit«ly  imported  even  if  all 
or  a  portion  of  silch  article  was 
originally  manuf  ictured,  produced, 
grown,  or  extrac  ed  in  the  United  States. 

[f]  Excluded  pi  operty.  *  '  ' 
(2)  Property  lepsed  to  member  of 
controlled  group*  '  '  ' 

(iv)  Certain  ccmyrights.  With  respect 
to  a  copyright  wkich  is  not  excluded  by 
subparagraph  (3|  of  this  paragraph  from 
being  export  property,  the  ultimate  use 
of  such  property  is  the  sale  or  exhibition 
of  such  property  ito  the  general  public. 
Thus,  if  A.  a  DISt  for  the  taxable  year, 
leases  recording  llapes  to  B,  a  foreign 
corporation  whidh  is  a  member  of  the 
same  controlled  ^oup  as  A.  and  if  B 
makes  records  fi^m  the  recording  tape 
and  sells  the  recerda  to  C  another 
foreign  corporatipn.  which  is  not  a 
member  of  the  same  controlled  group, 
for  sale  by  C  to  the  general  public,  the 
recording  tape  islnot  disqualiPied  under 
this  subparagraph  from  being  export 
property,  notwitutanding  the  leasing  of 
the  recording  tane  by  A  to  a  member  of 
the  same  controlled  group,  since  the 
ultimate  use  of  ttte  tape  is  the  sale  of  the 
records  [i.e.,  property  produced  from  the^ 
recording  tape).  1  f 

«        •        *        •        * 

(h)  Export  coniroHed products — (1)  In 
general.  An  export  controlled  product  is 
not  export  property.  A  product  or 
commodity  may  pe  an  export  controlled 
product  at  one  titne  but  not  an  export 
controlled  product  at  another  time.  For 
purposes  of  this  paragraph,  a  product  or 
commodity  is  an  "export  controlled 
product"  at  a  paiticular  time  if  at  that 
time  the  export  df  such  product  or 
commodity  is  prohibited  or  curtailed 
under  section  4(1  ]  of  the  Export 
Administration  1  iCt  of  1969  or  section 
7(a)  of  the  Expor :  Administration  Act  of 
1979,  to  effectuate  the  policy  relating  to 
the  protection  or  the  domestic  economy 
set  forth  in  such  Acts  (paragraph  (2)(A) 
of  section  3  of  the  Export  Administration 
Act  of  1969  and  |  laragraph  (2)(C)  of 
section  3  of  the  I  xport  Administration 
Act  of  1979).  Sue  1  policy  is  to  use  export 
controls  to  the  entent  necessary  "to 
protect  the  domestic  economy  from  the 
excessive  drain  of  scarce  materials  and 
to  reduce  the  serious  inflationary  impact 
of  foreign  demar  d." 


(2)  Products  considered  export 
controlled  products.  '  '  ' 

(iv)  Expiration  of  Export 
Administration  Act  An  initial  control 
date  and  a  final  control  date  cannot 
occur  after  the  expiration  date  of  the 
Export  Administration  Act  under  the 
authority  of  which  the  short  supply 
export  controls  were  issued. 

(3)  Effective  dates — (i)  Products 
controlled  on  March  19.  197S.  Except  as 
provided  in  paragraph  (g)(6)  of  this 
section,  if  a  product  or  commodity  was 
subject  to  short  supply  export  controls 
on  March  19, 1975,  this  paragraph 
applies — 

*  •         «         •         « 

(ii)  Products  first  controlled  after 
March  19. 1975.  If  a  product  or 
commodity  becomes  subject  to  short 
supply  export  controls  after  March  19. 
1975,  this  paragraph  applies  to  sale*, 
exchanges,  other  dispositions,  or  leases 
of  such  product  or  commodity  made  on 
or  after  the  initial  control  date  of  such 
product  or  commodity,  and  to  owning 
such  product  or  commodity  on  or  after 
such  date. 

•  *        *        •        • 

Par.  3.  Section  1.993-4  is  amended  by 
revising  paragraphs  (a}(2)(vi),  (a)(5]  and 
paragraph  (b)(3)  to  read  as  follows: 

§  1.993-4    Definition  of  producxr's  loans. 

(a)  General  rule.  '  *  * 
(2)  Application  of  this  section.  *  *  * 
(vi)  Events  subsequent  to  time  loan  is 
made.  The  determination  as  to  whether 
a  loan  qualifies  as  a  producer's  loan  is 
made  on  the  basis  of  the  relevant  facts 
taken  into  account  for  purposes  Df 
determining  whether  the  loan  was  a 
producer's  loan  when  made.  Thus,  for 
example,  if  the  accumulated  DISC 
income  i}f  the  lender  is  later  reduced 
below  the  unpaid  balance  of  all 
producer's  loans  previously  made  by  the 
DISC,  such  subsequent  decrease  in  the 
amount  of  accumulated  DISC  income 
will  not  result  in  later  disqualification  of 
such  loan  (or  part  thereof)  as  a 
producer's  loan.  Similarly,  if  a  loan  (or 
part  of  a  loan]  does  not  qualify  as  a 
producer's  loan  because  of  an 
insufficient  amount  of  accumulated 
DISC  income  at  the  time  the  loan  is 
made,  a  subsequent  increase  in  the 
amount  of  accumulated  DISC  income 
will  not  result  in  later  qualification  of 
such  loan  (or  part  thereof)  as  a 
producer's  loan.  As  a  further  example, 
for  purposes  of  applying  the  borrower's 
export  related  assets  limitation 
described  in  paragraph  (b)  of  this 
section,  a  loan  which  qualifies  as  a 
producer's  loan  when  made  will  not 
later  be  disqualified  if  property,  the 
gross  receipts  from  the  sale  or  lease  of 


which  were  includible  in  the  numerator 
of  the  fraction  described  in  paragraph 
(b)(3)(i)  of  this  sectioa  at  the  time  of  sale 
or  lease  by  the  borrower,  is  later 
characterized  as  excluded  property  (as 
defined  in  1 1.983-3(f)). 
•        •        •        •        • 

(5)  Borrower's  trade  or  business.  A 
loan  is  a  producer's  loan  only  if  the  loan 
is  made  to  a  person  engaged  in  the 
United  States  in  the  manufacture, 
production,  growth,  or  extraction  (within 
the  meaning  of  1 1.983-3(c))  of  export 
property  determined  without  regard  to 
S  1.993-3(flKl)(iU)  and  (iv).  The  borrower 
may  also  be  engaged  in  other  trades  or 
businesses  and  the  loan  need  not  be 
traceable  to  specific  investments  in 
export  property. 

(b)  Borrower's  export  related  assets 
limitation. 


(3)  Fraction  referred  to  in 
subparagraph  (1)  of  this  paragraph — (i) 
Numerator  of  fraction.  TTie  numerator  of 
the  fraction  set  forth  in  this 
subparagraph  is  the  sum  of  the 
borrower's  gross  receipts  for  each  of  its 
3  taxable  years  immediately  preceding 
the  taxable  year  in  which  the  loan  is 
made  (but  not  including  any  taxable 
year  beginning  before  January  1. 1972) 
from  the  sale  or  lease  of  export  property 
(determined  without  regard  to  f  1.993- 
3(f)(l)(iii)  and  (iv))  wbidi  is 
manufactured,  pnxluced.  grown,  or 
extracted  (within  the  meaning  of 
§  1.993-3  (c)]  by  the  borrower  whether 
or  not  sold  or  leased  directly  or  through 
a  related  Western  Hemisphere  trade 
corporation,  or  other  domestic  related 
person  (notwithstanding  f  1.993-3(a)(4) 
and  (5)  and  (0(2)).  For  purposes  of  the 
preceding  sentence,  with  respect  to  a 
sale  or  lease  to  a  related  DISC  in  which 
the  transfer  price  is  determined  under 
section  994(a)(1)  or  (2),  the  rules  under 
S  1.994-l(c)(5)  (relating  to  incomplete 
transactions)  shaD  be  applied,  and  with 
respect  to  all  other  sales  and  leases  the 
rules  under  {  1.994-l(c)(5)  other  than 
subdivision  [\)[d)  thereof  shall  be 
applied. 


91.99S-4    [Amandadl 

Par.  4.  Paragraph  (e)  of  S  1.995-3  is 
amended  by  striking  out  "995(b)(1)(E)" 
and  inserting  in  lieu  thereof 
"995(bKl)(G)". 

Par.  5.  Section  1.995-4  is  amended  by 
reviewing  paragraph  (a),  (b).  (c),  (d), 
(e)(1)  and  (e)(3)(iii)  to  read  as  follows: 


D«SC. 


Qaki  on  dtopoeltion  of  stock  in  a 


(a)  Disposition  in  which  gain  is 
recognized — (1)  In  general.  If  a 
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shareholder  disposes,  or  is  treated  as 
disposing,  of  stock  in  a  DISC,  or  former 
DISG  then  any  gain  recognized  on  such 
disposition  shall  be  included  in  the 
shareholder's  gross  income  as  a 
dividend,  notwithstanding  any  other 
provision  of  the  Code,  to  the  extent  of 
the  accumulate  DISC  income  amount 
(descHbed  in  paragraph  (d)  of  this 
section).  To  the  extent  the  recognized 
gain  exceeds  the  accumulated  DISC 
incoiAe  amount,  it  is  taxable  as  gain 
from  (he  sale  or  exchange  of  the  stock. 
(2)  Nonapplication  of  subparagraph 
(1).  The  provisions  of  subparagraph  (1) 
of  this  paragraph  do  not  apply  (i)  to  the 
exteitt  gain  is  not  recognized  (such  as. 
for  example,  in  the  case  of  a  gift  or  an 
exchange  of  stock  to  which  section  354 
applies)  and  (ii)  to  the  amount  of  any 
recogtiized  gain  which  is  taxable  as  a 
dividend  (such  as.  for  example,  under 
section  301  or  356(a)(2))  or  as  gain  from 
the  sSle  or  exchange  of  property  which 
is  not  a  capital  asset.  The  amount 
taxable  as  a  dividend  under  section  301 
or  356(a)(2)  is  subject  to  the  rules 
provided  in  (  l.gg5-l(c)  for  the 
treatment  of  actual  distributions  by  a 
DISC. 

(b)  Disposition  in  which  separate 
corporate  existence  of  DISC  is 
terminated— {!]  Genera/.  If  stock  in  a 
corporation  that  is  a  DISC,  or  former 
DISC,  is  disposed  of  in  a  transaction  in 
which  its  separate  corporate  existence 
as  a  Disc,  or  former  DISC,  is 
terminated,  then,  notwithstanding  any 
other  provision  of  the  Code,  an  amount 
of  realized  gain  shall  be  recognized  and 
included  in  the  transferor's  gross  income 
as  a  dividend.  The  realized  gain  shall  be 
recognized  to  the  extent  that  such  gain — 

(i)  Would  not  have  been  recognized 
but  for  the  provisions  of  this  paragraph, 
and 

(ii)  Does  not  exceed  the  accumulated 
DISC  income  amount  (described  in ' 
paragraph  (d)  of  this  section). 

(2)  Cessation  of  separate  corporate 
existence  as  a  DISC,  or  former  DISC. 
For  purposes  of  subparagraph  (1)  of  this 
paragraph,  separate  corporate  existence 
as  a  DISC,  or  former  DISC,  will  be 
treated  as  having  ceased  if,  as  a  result  of 
the  transaction,  there  is  no  separate 
entity  which  is  a  DISC  and  to  which  is 
carried  over  the  accumulated  DISC 
income  and  other  tax  attributes  of  the 
DISC,  or  former  DISC,  the  stock  of 
which  is  disposed  of.  Thus,  for  example, 
if  slock  in  a  DISC,  or  former  DISC,  is 
exchanged  in  a  transaction  described  in 
section  381  (a)  (relating  to  carryovers  in 
certain  corporate  acquisitions),  the  gain 
realized  on  the  transfer  of  such  stock 
will  not  be  recognized  under 
subparagraph  (1)  of  this  paragraph  if  the 
assets  of  such  DISC,  or  former  DISC,  are 


acquired  by  a  corporation  which 
immediately  after  the  acquisition 
qualifies  as  a  DISC.  For  a  further 
example,  if  a  DISC,  or  former  DISC,  is 
liquidated  in  a  transaction  to  which 
section  332  (relating  to  complete 
liquidations  of  subsidiaries)  applies,  the 
transaction  will  be  subject  to 
subparagraph  (1)  of  this  paragraph  if  the 
basis  to  the  transferee  corporation  of  the 
assets  acquired  on  the  liquidation  is 
determined  under  section  334(b)(2)  or  if 
immediately  after  such  hquidation  the 
transferee  of  such  assets  does  not 
qualify  as  a  DISC.  However,  separate 
corporate  existence  as  a  DISC,  or  former 
DISC,  will  not  be  treated  as  having 
ceased  in  the  case  of  a  mere  change  in 
place  of  organization,  however  effected. 
See  S  1.996-7  for  rules  for  the  carryover 
of  the  divisions  of  a  DISC'S  earnings  and 
profits  to  one  or  more  DISC'S. 

(c)  Disposition  to  which  section  311, 
336.  or  337  applies— {\)  In  general.  If, 
after  December  31, 1976,  a  shareholder 
distributes,  sells,  or  exchanges  stock  in 
a  DISC,  or  former  DISC,  in  a  transaction 
to  which  section  311,  336,  or  337  applies, 
then  an  amount  equal  to  the  excess  of 
the  fair  market  value  of  such  stock  over 
its  adjusted  basis  in  the  hands  of  the 
shareholder  shall,  notwithstanding  any 
other  provision  of  the  Code,  be  included 
in  gross  income  of  the  shareholder  as  a 
dividend  to  the  extent  of  the 
accumulated  DISC  income  amount 
(described  in  paragraph  (d)  of  this 
section). 

(2)  Nonapplication  of  subparagraph 
(1).  Subparagraph  (1)  shall  not  apply  if 
the  person  receiving  the  stock  in  the 
disposition  has  a  holding  period  for  the 
stock  which  includes  the  period  for 
which  the  stock  was  held  by  the 
shareholder  disposing  of  such  stock. 

(d)  Accumulated  DISC  income 
amount — (1)  General.  For  purposes  of 
this  section,  the  accumulated  DISC 
income  amount  is  the  accumulated  DISC 
income  of  the  DISC  or  former  DISC 
which  is  attributable  to  the  stock 
disposed  of  and  which  was  accumulated 
in  taxable  years  of  such  DISC  or  former 
DISC  during  the  period  or  periods  such 
stock  was  held  by  the  shareholder  who 
disposed  of  such  stock. 

(2)  Period  during  which  a  shareholder 
has  held  stock.  For  purposes  of  this 
section,  the  period  during  which  a 
shareholder  has  held  stock  includes  the 
period  he  is  considered  to  have  held  it 
by  reason  of  the  application  of  section 
1223  and,  if  his  basis  is  determined  in 
whole  or  in  part  under  the  provisions  of 
section  1014(d)  (relating  to  special  rule 
for  DISC  stock  acquired  from  decedent), 
the  holding  period  of  the  decedent.  Such 
holding  period  is  to  exclude  the  day  of 
acquisition  but  include  the  day  of 

i 


disposition.  Thus,  for  example,  if  A 
purchases  stock  in  a  DISC  on  December 
31, 1972,  and  makes  a  gift  of  such  stock 
to  B  on  June  30, 1973.  then  on  December 
31, 1974,  B  will  be  treated  as  having  held 
the  stock  for  2  full  years.  If  the  basis  of 
the  stock  in  C's  hands  is  determined 
under  section  1014  (d)  upon  a  transfer 
from  B's  estate  on  December  31. 1976.  by 
reason  of  B's  death  on  June  30. 1974. 
then  on  December  31, 1976,  C  will  be 
treated  as  having  held  the  stock  for  4 
full  years. 

(e)  Accumulated  DISC  income 
allocable  to  shareholder  under  section 
995(c)(2)— {\]  In  general.  Under  this 
paragraph,  rules  are  prescribed  for 
purposes  of  paragraph  (d)  of  this  section 
as  to  the  manner  of  determining,  with 
respect  to  the  stock  of  a  DISC,  or  former 
DISC,  disposed  of,  the  amount  of 
accumulated  DISC  income  which  is 
attributable  to  such  stock  and  which 
was  accumulated  in  taxable  years  of  the 
^rporation  during  the  period  or  periods 
fie  stock  disposed  of  was  held  or 
treated  under  paragraph  (d)(2)  of  this 
section  as  held  by  the  transferor. 
Subparagraphs  (2),  (3).  and  (4)  of  this 
paragraph  set  forth  a  method  of 
computation  which  may  be  employed  to 
determine  such  amount.  Any  other 
method  may  be  employed  so  long  as  the 
result  obtained  would  be  the  same  as 
the  result  obtained  under  such  method. 


(3)  Step  2.* •' 

(iii)  If  for  any  taxable  year  of  a  DISC, 
or  former  DISC,  the  share  disposed  of 
was  not  held  (or  treated  under 
paragraph  (d)  (2)  of  this  section  as  held) 
by  the  disposing  shareholder  for  the 
entire  year,  then  the  amount  of  increase 
(or  decrease]  in  accumulated  DISC 
income  attributable  to  such  share  for 
such  year  is  the  amount  determined  as  if 
he  held  the  share  until  the  end  of  such 
year  multiplied  by  a  fraction  the 
numerator  of  which  is  the  number  of 
days  in  the  taxable  year  on  which  the 
shareholder  held  (or  under  paragraph  (d) 
(2)  of  this  section  is  treated  as  having 
held)  such  share  and  the  denominator  of 
which  is  the  total  number  of  days  in  the 
taxable  year. 


S1.995-S    lAmMMfed] 

Par.  6.  Section  1.995-5  is  amended  by 
striking  out  ••995(b)(1)(E)"  everywhere  it 
appears  in  paragraphs  {a)(l),  (a)(7).  and 
(d)(l)(i]  of  that  section  and  inserting  in 
lieu  thereof '•995(b)(1)(G)". 

Par.  7.  Section  1.996-1  is  amended  to 
revise  paragraph  (b)  and  example  3  of 
paragraph  (e)  to  read  as  follows: 
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And  c#rtslfi  o##fiMO 


actual  dtoli  Hiulloni 
CNSinpiniofis. 


(b)  Ru/es  for  qi  to/ifying  distributions 
and  deemed  disli  ibutions  under  section 
995(h)(1)(G)— {\)\ln general.  Except  as 
provided  in  subparagraph  (2).  any  actual 
distribution  to  m^et  qualification 
requirements  ma^e  pursuant  to  \  1.992-3 
and  any  deemed  distribution  pursuant  to 
S  1.995-2(a)(5)  (relating  to  foreign 
investment  attributable  to  producer's 
loans}  which  is  niade  out  of  earnings 
Hnd  pronts  shall  be  treated  as  made — 

(i)  First,  out  of  'accumulated  DISC 
income"  (as  deRr  ed  in  S  1.996-3(b|)  to 
the  extent  thereol. 

(ii)  Second.  oul|  of  "other  earnings  and 
profits  "  (as  deHn^d  in  §  1.996-3(d))  to 
the  extent  thereof,  and 

(iii)  Third,  out  6f  "previously  taxed 
income"  (as  denned  in  {  1.996-3(c))  to 
the  extent  thereof. 

(2)  Special  rulap.  For  taxable  years 
beginning  after  IDlecember  31, 1975, 
paragraph  (b](l]  of  this  section  shall 
apply  to  one-half  of  the  amount  of  an 
actual  distributioi  made  pursuant  to 
§  1.992-3  to  satis!  y  the  condition  of 
S  1.992-l(b)  (the  { ;ross  receipts  test)  and 
paragraph  (a)  of  I  bis  section  shall  apply 
to  the  remaining  one-half  of  stirh 
amount. 

•  •  *  •  « 

(e)  Examples.  '    '   * 

Example  (3).  Y  C  irporution.  which  uses  the 
calendar  year  as  iti  taxable  year,  elects  to  be 
treated  as  a  DISC  beginning  with  1972.  As  of 
the  end  of  1975.  Y  h  itd  failed  to  meet  the  gross 
receipts  test  for  tha ;  year.  In  1975  Y  had  $100 
uf  taxable  income.  i80  of  which  was 
Mttributable  to  qual  fied  export  receipts  and 
S20  of  which  was  al  Iributable  to  receipts  that 
did  not  qualifj'  as  qjaliHcd  export  receipts. 
As  of  the  beginning  of  1978,  Y  had  $300  of 
iircumulated  eamiilgs  and  profits,  which 
consisted  of  $70  of  Accumulated  DISC 
income.  $40  of  prev  ously  taxed  income,  and 
SIMO  of  other  eamir  gs  and  profits.  In  197S  Y 
niHJces  a  cash  distri  }ution  of  $20  pursuant  to 
S  1.992-3  in  order  t(i  satisfy  the  gross  receipts 
lest  for  1975.  For  19  '6  Y  has  no  earnings  and 
profits  and  no  deenied  distributions.  The 
entire  $20  distributi  7n  is  a  dividend  under 
section  310.  Under  i  l.g96-1(b)(2),  half  of  the 
S20  cash  distributia  »  is  treated  pursuant  to 
J  1.996-l(b)(l)  and  lalf  is  treated  pursuant  to 
S  1.996-l(a).  'Thus,  1 110  is  treated  as 
distributed  out  of  aixmnulated  DISC  income 
and  is  includible  in  gross  income,  llie  other 
$10  is  treated  as  m<  de  out  of  previously 
taxed  income  and  is  thus  excluded  from  gross 
income.  As  of  the  bteginning  of  1977,  Y  hns 
S2ao  of  accuroulated  earnings  and  profits, 
which  consists  of  9  H)  of  accumulated  DISC 
income,  $30  of  prev  iously  taxed  income,  and 
$190  of  other  eamii  gs  and  profit.<v 


§1.99»-3    [Anwn^l 

Par.  S.  Section 
striking  out  "{  1 


1.996-3  is  amended  bv 
I9&-I(b)(irin 


paragraphs  (b)(3)(ii)  and  (f)  Example  5 
(5)  and  inserting  in  lieu  thereof  "*§  1.996- 

i(b)(i)(ir. 

Jerome  Kurtz 

Commissioner  of  Internal  Revenue. 
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Oeftnltiona  and  Special  Rutea  Relating 
to  Qeneration-Slcipping  Tranaf  era 

AGENCY:  Internal  Revenue  Service. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMAftv:  This  document  contains 
proposed  regulations  relating  to  the  new 
tax  on  certain  generation-skipping 
transfers.  Provisions  taxing  certain 
generation-skipping  transfers  were 
added  by  the  Tax  Reform  Act  of  1976. 
The  regulations  would  provide  the 
public  with  the  guidance  needed  to 
comply  with  that  Act. 

DATES:  The  amendments  are  proposed 
to  be  effective  for  any  generation- 
skipping  transfer  made  after  June  11, 
1976.  Written  comments  and  request  for 
a  public  hearing  must  be  delivered  or 
mailed  by  March  3. 1981. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
(LR  205-76)  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H.  Waltuch  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
.N.W.,  Washington.  D.C.  20224, 
Attention:  CC:LR:T,  202-566-3287,  not  a 
toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments. to  the  generation-skipping 
transfer  tax  regulations  (26  CFR  Part  26) 
under  section  2811-2613  of  the  Internal 
Revenue  Code  of  1954  (Code)  as  added 
by  section  2006(a)  of  the  Tax  Reform 
Act  of  1978  (90  Stat.  1879:  Pub.  L  94- 
455),  section  702(n)(2)  of  the  Revenue 
Act  of  1978  (92  Stat.  2935;  Pub.  L  95-600) 
and  section  107(a)(2)(B)  of  the  Technical 
Corrections  Act  of  1979  (94  Stat.  222; 
Pub.  L  96-222).  These  new  regulations 
are  proposed  to  provide  the  public  with 
certain  rules  relating  to  generation- 
skipping  transfers.  These  regulations  are 
to  be  issued  under  the  authority 
contained  in  sections  2613(b)  (90  Stat. 
1884:  26  U.S.C.  2813(b)),  2621(c)(2)  (90 
Stat.  1888:  28  U3.C  2821(c)(2));  2822  (90 


Sat.  1888:  28  U.S.C  2822):  and  7805  (68A 
Stat.  917:  28  U.S.C  7806)  of  the  Code. 

In  General 

Under  the  Tax  Reform  Act  of  1978  a 
new  chapter  ^3  was  added  to  the  Code 
which  imposes  a  tax  on  generation- 
skipping  transfer*.  Section  2611  of  the 
Code  defines  the  terms  "generation- 
skipping  transfers",  "generation- 
skipping  trust",  and  "generation- 
skipping  trust  equivalent".  This  section 
also  sets  forth  rules  for  determining  the 
generation  to  which  a  beneficiary 
belongs.  The  regulations  under  section 
2811  of  the  Code  interpret  these 
definitions  and  rules  and  illustrate  the 
application  of  section  2611  through  the 
use  of  examples. 

Taxable  Distributions  and  Taxable 
Terminations 

A  generation-skipping  transfer  is 
defined  as  any  taxable  distribution  or 
taxable  termination  with  respect  to  a 
generation-skipping  trust  or  trust 
equivalent.  The  proposed  regulation 
under  {  26.2813-1  defines  the  term 
"taxable  distribution"  and  provides,  in 
pari,  that  if  any  portion  of  the  tax 
imposed  on  a  generation-skipping 
transfer  is  paid  by  the  trust  and  the 
amount  of  the  tax  is  not  included  in  the 
tax  base,  then  the  amount  of  taxes  paid 
by  the  trust  is  another  generation- 
slcipping  transfer.  This  latter  transfer  is 
treated  as  having  occurred  at  the  saine 
time  as  the  generation-skipping  transfer 
that  caused  the  imposition  of  tax.  This 
will  result  in  the  generation-skipping 
transfer  being  grossed-up  by  the  amount 
of  taxes  attributable  to  that  generation- 
skipping  transfer.  The  proposed 
regulation  under  §  28.2913-2  defines  the 
term  "taxable  termination"  and  sets 
forth  the  rules  that  result  in  the 
postponement  of  a  taxable  termination. 
In  addition,  the  proposed  regulation 
provides,  in  part,  that  the  postponement 
rules  will  not  apply  unless  the  remaining 
beneficiary's  interest  or  power  is 
substantial.  Other  limitations  on  the 
application  of  the  postponement  rules 
are  found  under  the  separate  share  niles 
proposed  under  5  28.2613-5. 

Deemed  Transferor 

In  order  to  determine  the  amount  of 
tax  that  is  due  with  resftect  to  a  . 
generation-skipping  transfer,  it  is  first 
necessary  to  determine  the  identity  of 
the  transferee  of  the  property  being 
transferred.  After  the  identity  of  the 
transferee  has  been  ascertained,  the 
deemed  transferor  can  be  determined  by 
ir|>plying  the  rules  under  proposed 
$26.2612-1.  The  proposed  regulation 
under  S  28.2812-1  further  defmes  the 
term  "deemed  transferor"  and  also  sets 
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forth  rules  for  determining  the  identity 
of  the  transferee.  The  proposed 
regulation  under  S  28.2613-4  also  sets 
forth  additional  rules  for  determining  tho 
identity  of  a  transferee  where  the 
identify  of  the  transferee  is  unclear  at 
the  time  of  a  generation-skipping 
transfer. 

Grandchild  Exclusion 

Section  26.2613-4  of  the  propo»«!d 
regulation  provides,  in  part,  that  in  Ihe 
case  of  any  deemed  transferor,  the 
maximum  amount  excluded  from  the 
terms  "taxable  distribution"  and 
•taxable  termination"  is  $250,000  if  the 
transfer  is  to  a  grandchild  of  the  grantor 
and  the  property  vests  in  the  grandchild. 

Conunents  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Robert  H. 
Waltuch  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  internal  Revenue  Service  and  the 
Treasury  Department  participated  in 
developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Proposed  amendments  to  the  reatilotions 

The  proposed  amendments  to  28  CFH 
Part  26  are  as  follows: 

Paragraph  1.  Sections  28.2811-1 
through  28.2611-4  are  added 
immediately  after  $  26.2601-1  to  read  as 
set  forth  below. 

$26.2611-1    Definitions. 

(a)  Generation-skipping  transfer.  The 
terms  "generation-skipping  transfer" 
and  "transfer"  mean  any  taxable 
distribution  or  taxable  termination  with 
respect  to  a  generation-skipping  trust  or 
trust  equivalent.  See  i  28.2813-5  for  the 
effect  of  a  trust  being  treated  as  having 
separate  and  independent  shares. 


(b)  Generation-skipping  trust.  The 
term  "generation-skipping  trust"  means 
any  trust  having  younger  generation 
beneficiaries  (within  the  meaning  of 
§  26.261 3-4(c){l))  who  are  assigned  tu 
more  than  one  generation. 

{26.2611-2    Grantor. 

(a)  //;  general.  A  grantor  of  a  trust 
includes  any  person  contributing  or 
adding  money  or  property  directly  or 
indirectly  to  a  trust  if  the  contribution  is 
included  in  the  Federal  gross  estate  or  is 
subject  to  gift  tax  without  regard  to 
section  2503(b).  A  person  who  releases  a 
general  power  of  appointment  over  a 
trust  is  treated  as  contributing  the 
property  that  was  subject  to  the  power. 
If  a  pi;rson  allows  a  general  power  of 
appointment  to  lapse,  that  person  is 
treated  as  making  a  contribution  to  the 
extent  that  the  amount  of  money  or 
property  subject  to  the  power  exceeds 
the  greater  of  $5,000.  or  5  percent  of  the 
aggregate  value,  at  the  time  of  such 
lapse,  of  the  assets  out  of  which  or  the 
proceeds  of  which  the  exercise  of  the 
lapsed  power  could  have  been  satisfied. 
Thus,  for  example,  if  a  person  holds  a 
power  to  withdraw  $10,000  from  a  trust 
having  a  value  of  $100,000,  that  is 
attributable  to  the  first  grantor,  upon  the 
lapse  of  the  power  the  power-holder 
would  be  treated  as  having  contributed 
$5,000  to  the  trust  and  is  therefore 
treated  as  a  grantor  of  $5,000.  The 
original  grantor  remains  the  grantor  of 
the  $5,000  balance.  On  these  facts,  if  the 
power-holder  were  assigned  to  a 
generation  younger  than  the  first 
grantor,  a  subsequent  transfer  of  money 
or  property  from  the  trust  may  be  a 
generation-skipping  transfer  to  the 
extent  that  it  is  attributable  to  the  first 
grantor.  In  addition,  there  may  be  a 
generation-skipping  transfer  with 
respect  to  the  power-holder  grantor.  See 
paragraph  (b)(2)(i)  and  (ii)  of  this 
section. 

(b)  Multiple  grantors — (1) 
Simultaneous  contributions  to  the  trust. 
If  a  generation-skipping  trust  has  more 
than  one  grantor  and  all  contributions  to 
the  trust  by  all  grantors  are  made  at  the 
same  time,  any  subsequent  transfers 
from  the  trust  shall  be  attributable 
proportionately  to  each  grantor  based 
upon  the  relative  value  of  each  grantor's 
contribution. 

(2)  Successive  contributions  to  the 
trust.  When  contributions  to  the  trust  by 
the  grantors  are  made  at  different  times, 
the  portion  of  a  subsequent  transfer 


attributable  to  a  grantor  must  be 
redetermined  based  upon  the  latest 
contribution  to  the  trust.  To  redetermine 
the  portion  of  the  transfer  attributable  to 
a  grantor,  the  fair  market  value  of  the 
trust,  valued  immediately  after  the  latest 
contribution  to  the  trust,  is  multiplied  by 
a  fraction.  The  numerator  of  this  fraction 
is  the  sum  of— 

(i)  The  portion  of  the  lota!  value  of  the 
trust  immediately  before  the  latest 
contribution  which  because  of  prior 
contributions  is  attributable  to  the 
grantor,  and 

(ii)  The  value  of  the  latest  contribution 
if  attributable  to  the  grantor. 

The  denominator  is  the  fair  market 
value  of  the  trust  valued  immediately 
after  the  latest  contribution.  See 
example  (2)  under  paragraph  (b)  (3)  of 
this  section. 

(3)  Examples.  Paragraph  (b)  (1)  and 
(b)  (2)  (i)  and  (ii)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Assume  A  and  B  transfer 
$100,000  and  SSaOOO  respectively  to  u 
generation-skipping  trust.  If  during  thv  year 
S50.000  were  distributed  in  a  taxable 
dintributloa  two-thirds  of  thai  dislril>ution 
would  be  attributable  to  grantor  A  and  one- 
third  would  be  attributable  tu  grantor  B. 

Example  (2).  Assume  that  pin  1980  A  and  B 
transfer  $100,000  and  $400,000  respectively  to 
a  generation-skipping  trust,  with  all  income  to 
l>e  accumulated  for  3  years.  At  the  end  of  the 
three  year  period  C  transfers  $300,000  to  the 
trust  The  fair  market  value  of  the  trust 
immediately  after  C%  transfer  is  SIXXM.OOO.  If 
there  were  a  distribution  of  corpus  at  any 
time  after  C's  transfer  to  the  trust,  but  before 
any  additional  transfers  to  the  trust  arc 
made,  then  under  paragraphs  fl>)(l)(i)  and  (ii) 
of  this  section  30  percent 

(      300,000) 
(UOOU.UOU) 

of  any  generation-skipping  transfer  would  t»e 
atlributable  to  C.  14  percent 

(      100,000x   700,00) 

(      500.000  ) 

(1.000,000 ) 

to  A.  and  M  percent  ^ 


(   400.000  X  700.000) 

(    300.000 ) 

(1,060  00.) 


) 


toB. 

E\ample  (3).  Assume  A  is  the  s<ilf 
shan.-holder  of  tkwporation  X.  Thoiv  are  100 
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shares  of  X  ilock  (  utstanding.  In  1960  A 
transferred  all  100  shares  in  X  to  a  trust  B, 
A's  son,  transferre  i  $1,000  to  the  same  trust. 
The  fair  marliet  va  ue  of  the  X  stock  was 
$100.  Assuming  that  the  value  of  the  assets  of 
the  trust  remains  constant,  in  1982  A 
transfers  $98,900  t0  X  as  a  contribution  to 
capital.  Under  the  terms  of  the  trust 
instrument,  incoma  and/or  corpus  is  payable 
in  the  sole  discretion  of  the  trustee  to  A's 
line«l  descendents  In  1885  when  the  fair 
marlcet  value  of  th<  trust  is  $500,00a  the 
trustee  distributed  jtSO.OOO  of  corpus  to  a 
grandchild  of  A.  $4^.500 


(99.000  ^ 
(100.000  ^ 


is  attributable  to  A 
is  attributable  to 


50,000 


s  contribution  and  $500.00 
contribution. 


lineal  descenden 
the  grantor,  that 
assigned  to  that 
resulls  from  sub' 
generation  whici 
subtracting  the  m 
between  the  gra: 
individual  from 
generations  be 
and  the  grantor 


Bis 

S  26J61 1-3    AsciHainnMnt  of  gwwration. 

(a)  Relationshi  j  by  blood  or  marriage. 
The  generation  to  which  any  person 
(other  than  the  gijantor]  belongs  shall  be 
determined  in  accordance  with  the 
following  rules.  I^  an  individual  is  a 

of  a  grandparent  of 
dividual  shall  be 
neration  which 
acting  the  number  of 
results  from 

ber  of  generations 
parent  and  that 
e  number  of 
en  the  grandparent 
an  individual  has 
been  at  any  time  narried  to  a  person 
described  in  the  {receding  sentence  that 
individual  shall  b^  assigned  to  the 
generation  of  the  person  so  described 
and  an  individual  who  has  been  at  any 
time  married  to  tlje  grantor  shall  be 
assigned  to  the  gilantor's  generation.  A 
relationship  by  the  half  blood  shall  be 
treated  as  a  relationship  by  the  whole 
blood.  A  relation!  hip  by  legal  adoption 
shall  be  treated  a  i  a  relationship  by 
blood. 

(b)  Relationship  w  other  than  by  blood 
or  marriage.  An  individual  who  is  not 
assigned  to  a  generation  by  reason  of 
paragraph  (a)  of  tnis  section  shall  be 
assigned  to  a  generation  on  the  basis  of 
the  date  of  such  iidividual's  birth,  with 

not  more  than  12  V^ 
e  of  the  birth  of  the 

the  grantor's 
ividual  bom  more 
than  12  V&  years  biit  not  more  than  37  V^ 
years  after  the  date  of  the  birth  of  the 
grantor  shall  be  assigned  to  the  first 
generation  youngtr  Uian  the  grantor. 
Similar  rules  appl^  for  a  new  generation 
every  25  years. 


an  individual  boi 
years  after  the  A, 
grantor  assigned 
generation.  An  im 


(c)  Multiple  generation  assignment 
Except  as  provided  in  this  paragraph  (c), 
an  individual  who  would  be  assigned  to 
more  than  one  generation  shall  be 
assigned  to  the  yotmgest  of  these 
generations.  This  rule  does  not  apply  to 
the  adoption  of  an  unrelated  person  by 
the  grantor  or  any  beneficiary,  or  the 
marriage  of  an  unrelated  person  to  the 
grantor  or  any  beneficiary.  In  these 
cases  the  rules  under  paragraph  (a]  of 
this  section  apply. 

(d)  Entity  as  beneficiary.  If  any 
beneficiary  of  the  trust  is  an  estate  or  a 
trust,  partnership,  corporation,  or  other 
entity  (other  than  an  organization 
described  in  section  511(a)(2)  and  other 
than  a  charitable  trust  described  in 
section  511(b)(2)),  each  individual 
having  an  indirect  interest  or  power  in 
the  trust  through  such  entity  shall  be 
treated  as  a  beneficiary  of  the  trust.  The 
individual  beneficiary  shall  be  assigned 
to  a  generation  under  paragraphs  (a), 
(b),  or  (c)  of  this  section.  The  entity  is 
not  assigned  to  a  generation.  An 
individual  has  an  indirect  interest  or 
power  in  the  trust  through  such  entity  if 
one  or  more  of  the  rules  under 
paragraphs  (e)(1).  (e)(2)  or  (e)(3)  of  this 
section  apply.  See  S  28.2613-4(d)  to 
determine  whether  an  individual  who  is 
treated  as  a  beneficiary  under  this 
paragraph  has  a  present  interest  or 
present  power. 

(e)  Indirect  interest  or  power — (1) 
Legatee  or  heir  of  an  estate  or 
beneficiary  of  a  trust  A  person  is 
treated  as  a  beneficiary  of  the  trust  if 
that  person  has  an  interest  or  power  (as 
defined  in  section  2813(d)  (1)  or  (2))  in 
an  estate  or  another  trust  which  is  a 
beneficiary  of  the  trust. 

(2)  Partner  in  a  partnership.  A  person 
is  treated  as  a  beneficiary  of  a  trust  if 
that  person  is  a  general  or  limited 
partner  in  a  partnership  and  the 
partnership  is  a  beneficiary  of  the  trust. 

(3)  Shareholder  in  a  corporation.  A 
person  is  treated  as  a  beneficiary  of  a 
trust  if  that  person  is  a  shareholder  in  a 
corporation  and  the  corporation  is  a 
beneficiary  of  the  trust 

(4)  Transferee.  See  S  26.2812r-l(b)  and 
9  2e.2ei3-3(a)  to  determine  whether  a 
person  who  is  treated  as  a  beneficiary 
under  paragraphs  (d),  (e)(1).  {e)(2),  or 
(e)(3)  of  this  section  is  also  treated  as  a 
transferee  of  a  generation-skipping 
transfer. 

(f)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Assume  a  generation-skipping 
trust  is  created  by  A  with  the  income  payable 
to  his  wife  for  life,  then  to  A's  children  B  and 
C  and  their  wives  D  and  E  respectively  for 
their  joint  lives  and  for  the  lives  of  the 
survivors  and  upon  the  death  of  the  last 


survivor  to  A's  Grandchildren.  Because  all 
beneficiaries  of  the  trust  are  lineal 
descendents  of  the  grantor's  grandparent  or 
are  married  to  a  lineal  descendent  of  the 
grantor's  grandparent  all  the  beneficiaries 
will  be  assigned  to  a  generation  in 
accordance  with  the  ndes  under  paragraph 
(a)  of  this  section.  Therefore,  B  and  C  and 
their  wives  will  be  assigned  to  the  first 
generaUon  below  that  of  the  grantor  and  the 
grandchildren  will  be  assigned  to  the  second 
generation  below  that  of  the  grantor. 

Example  (2).  Assume  a  generation-skipping 
trust  is  created  by  A.  age  80,  with  the  income 
payable  to  B,  C  D,  and  E  for  their  {oint  lives 
and  for  the  lives  of  the  surviviors  and  upon 
the  death  of  the  last  survivor  the  principal  is 
payable  to  A's  great-grandchild  F.  B  and  C 
are  husband  and  ««rife,  and  are  not  related  to 
A.  B  is  age  88  and  C  is  age  8a  D  is  B's  son 
from  a  prior  marriage  and  is  age  44.  E  is  Cs 
daughter  from  a  prior  marriage  and  is  age  41. 
The  generation  assignment  of  all  the 
beneficiaries  may  be  shown  in  the  following 
chart 


Gramar^  gmwalon  ^nm  not  more  Vian    8 

12M  imn  tttm  tm  dMa  at  bMi  al  tm 


1«  9— wion  tatow  gnnlar  (bom  nor*    C,  0 
tMK  12M  yMn  mm  sranlar  but  not 
Mora  tan  S7V%  ymn  Mw  Sw  turn  ol 
Uii  of  Sw  QrarioO* 

2nd  Qmrafeon  briov  gramor  (bom  mm    E 
Ian  37H  ymn  ttim  tw  bifft  ol  grantor 
bui  net  mora  tan  savk  imn  ttm  ta 
<Mi  Ol  Hrth  of  ta  granlor). 

Spd  Qinoraion  bolow  y  ww  F 


Example  (3).  Assume  A  creates  a  short 
tenn  trust  for  his  child  B  for  11  years,  and 
that  during  the  term  of  the  trust  A  dies  and 
leaves  his  entire  estate  to  B's  grandchild  O. 
Since  the  estate  has  the  unrestricted  right  to 
receive  the  income  or  corpus  of  the  trust  upon 
the  expiration  of  the  11  years,  D  is  treated  as 
a  beneficiary  of  the  short  term  trust  and  is 
assigned  to  the  tiiird  generation  l>elow  the 
grantor. 

926.2611-4    Qenfa Uon-sfclpptng  trurt 
w|ulval6nL 

(a)  In  general.  Unless  otherwise 
stated,  any  reference  in  this  part  to  a 
generation-skipping  trust  shall  include 
the  appropriate  reference  to  a 
generation-skipping  trust  equivalent 
The  term  "generation-skipping  trust 
equivalent"  includes  any  legally 
enforceable  arrangement  whether 
effectuated  by  contract  deed,  will, 
agreement  imderstanding,  plan  or  by 
any  other  means  (including  any 
combination  of  the  preceding  at  the 
same  or  different  times)  which  splits  the 
beneficial  enjoyment  of  assets  among 
two  or  more  younger  generation 
beneficiaries  who  are  assigned  to  more 
than  one  generation.  The 
characterization  of  any  arrangement  as 
a  generation-skipping  trust  equivalent 
depends  on  the  effect  of  the 
arrangement  and  not  on  the  settlor's 
motives.  Arrangements  to  which  this 
paragraph  may  apply  include  (but  are 


Federal  Regbter  /  Vol.  46.  No.  1  /  Friday.  January  2.  1981  /  Proposed  Rule* 


123 


not  limited  to)  arrangements  creating 
life  estates  and  remainders,  estates  for 
years,  the  designation  of  beneHciaries 
under  insurance  and  annuity  contracts, 
and  split  interests  and  direct  and 
indirect  transfers  to  a  minor. 

(b)  Examples.  The  provisions  of 
paragraph  (a)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  A  purchase*  a  life-insurance 
policy  on  his  life.  The  terms  of  the  policy  are 
Ihul  upon  A's  death  the  proceedii  of  the 
policy  are  to  t>e  retained  by  the  insurance 
company.  The  income  earned  therefrom  is  to 
be  paid  lo  A't  son  B  for  life  and  upon  B** 
death  the  principal  is  to  be  distributed  to  B'l 
son  C.  This  contractual  arrangement  with  the 
insurance  company  is  a  generation-skipping 
trust  equivalent 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  B  has  the  right  under 
the  oontract  to  take  the  entire  proceeds  and  B 
irrevocably  elects  to  leave  the  money  with 
the  insurance  company  for  distribution  to  C 
This  arrangement  will  not  be  a  generation- 
skipping  trust  equivalent  because  B  is 
considered  to  be  the  grantor  and  there  would 
be  only  one  younger  generation  beneflciary. 

Example  (3).  A  buy*  a  combination  annuity 
contract  and  life  insurance  policy  on  the  life 
of  A't  son  E  The  annuity  is  payable  to  B  for 
life.  The  proceed*  of  the  insurance  policy  are 
payable  to  B'*  *on  C  The  effect  of  the 
combination  annuity  contract  and  life 
insurance  policy  is  such  that  they  will  be 
considered  a  generation-skipping  trust 
equivalent. 

Example  (4).  A  conveys  Blackacre  to  his 
son  for  life,  then  to  his  grandson  for  life  with 
the  remainder  to  his  great-grandchild.  This 
arrangement  is  a  generation-skipping  trust 
equivalent 

Example  (5).  A's  will  create*  no  trusts, 
f  lowever.  the  benePiciarie*  under  A'*  will  are 
assigned  to  two  different  generations,  both  of 
which  are  younger  then  the  testator's 
generation.  This  arrangement  is  a  generation- 
skipping  trust  equivalent.  However,  no  tax 
will  be  imposed  on  transfers  from  the  estate 
so  long  as  the  separate  share  rule*  under 
i  26.2813-5  apply.  See  i  2e.261»-.5(c) 
example*  (3)  and  (4). 

Example  (6).  As*ume  A  creates  a  short 
term  trust  for  hi*  child  for  11  years  and  that 
two  years  after  creation  of  the  trust,  A 
irrevocable  gives  hi*  great  grandchild  the 
reversionary  interest  This  arrangement  will 
be  classified  as  a  generation-skipping  tru*t 
equivalent  liecause  the  beneficial  enjoyment 
of  th0  property  has  l>een  split  among  two 
younger  generation  benericianes  who  are 
assigned  to  more  than  one  generation. 

Example  (7).  A  transfers  $300,000  to  hi* 
grandchild  C  under  the  Uniform  Gift  to 
Minor*  Act  naming  A's  sister  a*  custodian. 
This  arrangement  is  a  generation-skipping 
trust  equivalent  because  Cs  parent  is  treated 
as  a  beneflciary  under  S  26.2813-4(cK3)  and 
the  arrangement  splits  the  beneficial 
enjoyment  of  the  gift  among  two  younger 
generation  beneflciarie*  who  are  assigned  to 
two  different  generation*.  See  {  26.2013-4(d) 
to  determine  whether  C  has  a  present  interest 
or  present  power. 


Par.  2.  Section  28.2812-1  is  added 
immediately  after  |  28.2811-4  to  read  as 
set  forth  below. 

f  26.2612-1    Daamad  tnawtaror. 

(a)  General  rule.  The  deemed 
transferor  with  respect  to  a  transfer  is. 
except  as  provided  in  this  paragraph, 
the  parent  of  the  transferee  of  the 
property  who  is  iaore  closely  related  to 
the  grantor  of  the  trust  than  the  other 
parent  of  the  transferee,  or  if  neither 
parent  is  related  to  the  grantor,  the 
parent  having  a  closer  affinity  to  the 
grantor.  If  the  parent  described  in  this 
paragraph  (a)  is  not  a  younger 
generation  beneficiary  of  the  trust 
immediately  before  the  transfer  (or 
series  of  related  transfers),  but  one  or 
more  ancestors  of  the  transferee  is.  or 
was,  a  younger  generation  beneficiary 
related  by  blood  or  adoption  to  the 
grantor  of  the  trust,  the  youngest  of  the 
ancestors  is  deemed  transferor.  For 
purposes  of  this  par£.graph,  a  parent 
having  a  closer  affinity  will  be  the 
person  named  in  the  grantor's  will  or 
trust  instrument,  or  the  lineal 
descendant  of  that  person  having  the 
intervening  interest  or  power  in  the 
trust  If  the  parent  is  not  named  in  the 
will  or  trust  instrument,  or  the  lineal 
descendant  of  that  parent  does  not  have 
an  intervening  interest  or  power  in  the 
trust,  then  the  older  parent  is  treated  as 
the  deemed  transferor  with  respect  to  all 
of  the  property  transferred.  Furthermore, 
a  parent  related  to  the  grantor  of  the 
trust  by  blood  or  adoption  is  more 
closely  related  than  a  parent  related  to 
such  grantor  by  marriage.  Thus,  the 
grantor's  son  would  be  the  deemed 
transferor  in  the  case  of  a  generation- 
skipping  transfer  to  the  son's  child  and 
not  the  wife  of  the  son. 

(b)  Transferee.  In  the  case  of  a 
taxable  distribution,  the  transferee  is  the 
person  that  receives  money  or  property 
or  has  it  applied  for  his  or  her  benefit  In 
the  case  of  a  taxable  termination  which 
terminates  the  trust  and  requires  the 
distribution  of  the  trust  corpus  to  one  or 
more  beneficiaries,  the  transferee  is  the 
person  who  receives  the  property,  or  has 
it  applied  for  his  or  her  benefit  If  the 
property  remains  in  trust  after  a  taxable 
termination,  the  person  (or  persons) 
with  a  present  interest  or  power  in  the 
trust  immediately  after  the  taxable 
termination  is  the  transferee.  If  a  trust 
estate,  corporation,  or  partnership  is  the 
recipient  of  the  money  or  property,  those 
persons  who  are  assigned  to  a 
generation  under  |  28.2611-3(d)  and  are 
treated  as  transferees  under  {  28.2813- 
3(a)  (relating  to  deemed  transferees  of 
certain  terminations  and  distributions) 
are  treated  as  transferees  to  the  extent 
of  the  fair  market  value  of  their  interest 


in  the  entity.  Ho«vever.  when  an 
organization  described  in  section 
Sll(a)(2)  or  a  charitable  trust  described 
in  section  511(b)(2)  has  a  present 
interest  or  power  in  the  trust 
immediately  after  the  taxable 
termination  or  there  is  a  mandatory 
accumulation  of  Income  for  a  term  of 
years,  then  the  transferee  is  the  person 
having  the  next  succeeding  present 
interest  or  present  power.  See  (  28.2813- 
3(a)  (relating  to  deemed  transferees  of 
certain  terminations)  for  limitations  on 
these  rules. 

Par.  S.  Sections  26.2813-1  through 
26.2813-7  are  added  immediately  after 
{  28.2612-1  to  read  as  set  forth  below. 

S  26^19-1    Taxabia  dteMbution. 

(a)  In  general. — (1)  Definition.  The  ^ 
term  "taxable  distribution"  means  any 
distribution  which  exceeds  the  amount 
of  trust  income  (within  the  meaning  of 
section  643(b))  from  a  generation- 
skipping  trust  to  any  younger  generation 
beneficiary  who  is  assigned  to  a 
generation  younger  than  the  generation 
assignment  of  any  other  person  who  is 
or  was  a  younger  generation 
beneHciary.  Distributions  in  excess  of 
trust  income  are  hereinafter  referred  to 
as  distributions  of  corpus.  For  purposes 
of  this  paragraph  (a)(1).  an  individual 
who  at  no  time  has  had  anything  other 
than  a  future  interest  or  future  power  (or 
both]  in  the  trust  shall  not  be  considered 
as  a  younger  generationlieneficiary.  See 
also  §  26.2813-4(c)(l)  for  the  general 
definition  of  a  younger  generation 
beneflciary. 

(2)  Effect  of  section  663(b).  for 
purposes  of  paragraph  (a)(1)  of  this 
section,  if  less  than  the  amount  of 
section  643(b)  income  is  distributed 
during  the  taxable  year  of  the  trust  and 
the  trustee  makes  an  election  under 
section  e63(b)  for  income  tax  purposes, 
then  those  distributions  made  during  the 
first  65  days  of  the  following  taxable 
year  shall  be  considered  as  having  been 
distributed  in  the  preceding  taxable  year 
to  the  extent  of  the  preceding  taxable 
year's  undistributed  section  643(b) 
income, 

(3)  Examples.  The  provisions  of 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Assume  that  a  discretionary 
trust  i*  e*tablished  for  the  benefil  of  the 
grantor's  child  and  great-grandchild.  The 
trustee  exercises  hi*  discretion  by 
distributing  an  amount  equal  to  section  M3(b) 
income  to  the  diild  and  also  makes  a 
distribution  out  of  corpus  to  the  great- 
grandchild. This  distritMition  constitutes  a 
taxable  distribution  because  there  was  a 
distribution  of  corpus  (see  paragraph  (b)  of 
this  section  for  the  rule*  for  determining 
whether  a  distribution  is  out  of  section  643(b) 
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income  or  corpus)  ko  a  younger  generations^ 
beneficiary  (the  gr^at-grandchild);  befoprine 
dif  tribution  there  ^as  at  least  one  oth» 
younger  generatioii  beneficiary  (the  child) 
who  is  assigned  to  an  older  generation  than 
that  of  the  distributee  (the  great-grandchild): 
and  (here  is  a  youitger  generation  beneficiary 
assigned  to  an  oldir  generation  than  that  of 
the  distributee  wh4  has  a  present  interest  or 
power  in  the  trust  jthe  child). 

Example  (2).  AsAune  a  discretionary  trust 
is  established  for  t|e  benefit  of  the  grantor's 
child  A.  greal-gran^child  B,  and  the  great- 
grandchild C  for  th^ir  joint  lives  and  for  the 
life  of  the  survivor.  A  distribution  of  corpus  to 
either  B  or  C  is  a  tapcable  distribution  with 
respect  to  the  entirf  amount  of  corpus 
distributed.  See  paragraph  (b)  of  this  section 
rmining  whether  a 
section  643(b)  income  or 


for  the  rules  for  de' 
distribution  is  out 
corpus. 

Example  (3).  Asi 
income  on  a  calem 
received  a  dividen 
All  other  income  e 
distributed  during 
election  under  sect 


Lime  a  trust  reports  its 
ar  year  basis.  The  trust 
I  on  December  31, 1977. 
[led  in  1977  was 
7.  The  trustee  made  an 
3n  663(b)  and  distributed 
the  dividend  withiri  the  first  65  days  of 
calendar  year  1978.  Since  the  trustee  made  an 
election  under  section  6e3(b),  the  entire 
amount  of  the  distri  bution  will  be  treated  as 
properly  paid  out  ol  income  earned  in  1977. 

(b)  Attribution  jf  certain 
distributions.  If  tl  e  amount  of 
distributions  exec  ed  the  amount  of 
income  (within  th  e  meaning  of  section 
643(b))  during  the!  taxable  year  of  the 
trust,  the  distributions  of  income  are 
deemed  to  have  been  made  to  the 
beneflciaries  (to  t|ie  extent  of  the 
aggregate  distribtjtions  made  to  each 
such  beneficiary  during  that  taxable 
year)  in  descending  order  of  generations 
beginning  with  the  beneficiaries 
assigned  to  the  oldest  generation.  In 
addition,  if  distributions  to  the  younger 
generation  beneficiaries  who  are 
assigned  to  the  same  generation  include 
both  income  and  corpus  (as  determined 
under  this  paragraph  (b)),  each  of  the 
younger  generation  beneflciaries  is 
deemed  to  have  received  a  share  of  the 
corpus.  To  detemjine  the  share  of  the 
corpus  that  a  younger  generation 
beneflciary  is  deeped  to  have  received, 
the  total  amount  qf  the  corpus  received 
by  the  younger  getieration  beneficiaries 
who  are  assigned  ;to  the  same  generation 
is  multiplied  by  a  fraction.  The 
numerator  of  the  I  raction  is  the  amount 
of  the  distributior  s  received  during  the 
year  by  that  bene  iciary.  The 
denominator  of  the  fraction  is  the  sum  of 
the  distributions  received  for  that  year 
by  all  the  youngei  generation 
beneficiaries  assij  ined  to  that  same 
generation.  If  pro|  erty  is  distributed 
from  a  trust,  it  is  treated  as  a 
distribution  of  mo  ley  to  the  extent  of 
the  fair  market  va  ue  of  the  property. 
Thus,  a  distribulic  n  of  property  is 


treated  in  the  same  manner  as  a 
distribution  of  money. 

(c)  Examples.  The  provisions  of 
paragraph  (b)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Assume  a  generation-skipping 
trust  is  established  for  the  benefit  of  the 
grantor's  child  and  great  grandchild.  Under 
the  terms  of  the  trust,  the  trustee  is  given  the 
power  to  distibute  the  income  and  corpus  in 
any  manner  the  trustee  deems  appropriate. 
During  the  taxable  year  of  the  trust  the 
trustee  exercises  discretion  and  distributes 
all  of  the  current  income,  which  amounts  to 
S300.  to  the  great-grandchild  and  also 
distributes  $100  of  corpus  to  the  child.  Under 
paragraph  (b)  of  this  section,  the  distribution 
of  $100  to  the  child  is  deemed  to  have  been 
made  from  current  income  to  the  extent  of  the 
distributions  made  to  the  child  during  that 
taxable  year.  The  remaining  $200  of  income 


and  the  tlOO  of  corpus  is  deemed  to  have 
been  distributed  to  the  great-grandchild. 
Therefore,  there  has  been  ■  $100  taxable 
distribution. 

Example  (2).  Assume  a  generation-skipping 
trust  is  established  by  A  for  the  benefit  of  A's 
nephew  B^  and  the  nephew's  children.  C  and 
D.  The  trustee  has  the  power  to  distribute 
income  and/or  corpus  to  one  or  more  of  the 
beneficiaries  of  the  trust  The  trust  had 
income  of  $4,000  for  calendar  year  1978. 
During  that  taxable  year  the  tnutee  made 
distribuUona  of  $2,000  to  a  $1,000  to  C  and 
$2,000  to  D.  Under  paragraph  (b)  of  this 
section,  the  $2,000  distribution  to  B  is  deemed 
to  be  from  the  current  year's  income.  Of  the 
remaining  $2,000  of  income  and  $1000  of 
corpus.  ^33.00  of  the  distribution  to  C  and 
$667.00  of  the  distribution  to  D  are  deemed  to 
be  from  corpus  computed  in  the  following 
manner. 


Aaount  of  corpu*  <«*a«4     flOOO  (tocal  aaounc  of 
Co  hav*  bean  dtaCrlbuCad  •  corpus  diatribucad  to 
CO  C  C  and  D  as  dactralncd 

uodar  %   26.2tl]-l  (b) 

-  1000  a  1/3 


-  t333.00 


Aaount  of  corpus  daaaad 
to  hava  bacn  dlitrlbutad 
to  0 


$1000  (total  aaount  of 
corpus  dlitrlbutad  to 
C  and  D  at  detaralncd 
inidar  $  2t.2tl3-l  (b) 

>  11000  X  2/3 


'4S9  (■■ounc  racalvad  by  C) 
$3000  total  aaount  racalvad 
by  C  4  D  at  dataralnad 
undar  |  26.2*13-1  (b) 


(2m  (aaount  racalvad  by  D) 
13000  (tocal  aaounc  racalvad 
by  C  *  D  at  dataralnad 
undar  S  26.2*13-1  (b) 


>  1*67.00 

Example  (3).  Assume  a  generation-skipping 
trust  received  stock  dividends  during  the  year 
with  a  fair  market  value  of  $100,000.  The 
dividends  are  treated  as  corpus  under  local 
law.  The  trust's  section  643  (b)  income  for  the 
year  was  $60,000.  At  the  end  of  the  year  the 
trustee  distributes  the  stock  dividend  in  equal 
shares  to  the  grantor's  child  and  grandchild. 
Even  though  local  law  treats  the  stock  as 
corpus,  for  purposes  of  the  generation- 
skipping  transfer  tax.  the  $50,000  in  stock 
distributed  to  the  child  is  treated  as  a 
distribution  of  income,  and  the  $50,000  in 
stock  distributed  to  the  grandchild  is  treated 
as  a  $10.0(X)  distribution  of  income  and  a 
$40,000  distribution  of  corpus. 

(d)  Certain  distributions  excluded 
from  tax.  The  term  "taxable 
distribution"  does  not  include  a 
generation-skipping  transfer  to  the 
extent  the  transfer  is  to  a  grandchild  of 
the  grantor  of  the  trust  and  does  not 
exceed  the  limitation  provided  by 

§  26.2613-4(a)  (relating  to  the  $250,000 
limit  on  exclusion  of  transfers  to 
grandchildren),  or  a  transfer  to  the 
extent  the  transfer  is  included  in  the 
Federal  gross  estate  or  is  subject  to  gift 
tax  without  regard  to  section  2503(b) 

(e)  Payment  of  tax.  If  all  or  a  portion 
of  the  tax  imposed  by  this  chapter  with 
respect  to  a  transfer  is  paid  by  the 
trustee  out  of  the  income  or  corpus  of 
the  trust  which  was  not  subject  to  the 
generation-skipping  transfer  tax,  an 
amount  equal  to  the  portion  so  paid 
shall  be  deemed  to  be  another 
generation-skipping  transfer.  The  latter 


transfer  (the  payment  of  the  tax  by  the 
trust)  shall  be  treated  as  having 
occurred  at  the  same  time  as  the 
generation-skipping  transfer  that 
resulted  in  the  imposition  of  the  tax 

(f)  Loan  to  beneficiaries — (1)  In 
general.  A  loan  (or  a  loan  renewal)  by  a 
trustee  of  trust  assets  or  the  use  of  trust 
assets  to  secure  a  loan  to  a  younger 
generation  beneficiary  may  give  rise  to  a 
generation-skipping  transfer  if  either  the 
loan  (or  renewal]  or  the  security 
arrangement  is  not  bona  fide.  TYie 
Commissioner  shall  determine  whether 
there  has  been  a  generation-skipping 
transfer  by  examining  the  facts  and 
circumstances  of  the  transaction. 

(2)  Statement  li  a  trustee  makes  or 
renews  a  loan  of  trust  assets  or  secures 
a  loan  with  trust  assets,  the  trustee  must 
disclose  it  on  Form  706-B,  or  such  other 
form  as  prescribed  by  the  Service. 
Unless  otherwise  required  by  the 
Service,  the  trustee  must  also  disclose 
the  following  information: 

(i)  Whether  the  debt  is  evidenced  by  a 
note  signed  by  the  beneficiary,  and  if 
there  is  a  note,  a  copy  of  the  note. 

(ii)  The  amount  of  the  loan  and  stated 
interest,  and 

(iii)  Whether  the  loan  is  secured  or 
unsecured. 

§26.2613-2    Tnxabto  termination. 

(a)  In  general.  The  term  "taxable 
termination"  means  the  termination  (by 
death,  lapse  of  time,  exercise  or  non- 
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exercise,  termination  of  a  trust  or         i 
custodiansliip.  or  otherwise)  of  an 
interest  or  power  in  accordance  with  the 
terms  of  the  trust  instrument  in  a 
generation-skipping  trust  of  any  younger 
generation  beneHciary  who  is  assigned 
to  any  generation  older  than  the 
generation  assignment  of  any  other 
person  who  is  a  younger  generation 
beneflciary  of  that  trust.  The  term  does 
not  include  a  termination  of  an  interest 
or  power  of  any  person  who  at  no  time 
has  had  anything  other  than  a  future 
interest  or  power  in  the  trust.  In 
addition,  the  assignment,  whether  or  not 
for  consideration,  of  a  beneficiary's 
interest  in  a  generation-skipping  trust  is 
not  a  taxable  termination. 

(b)  Time  certain  terminations  deemed 
to  occur — (1)  Where  two  or  more 
beneficiaries  are  assigned  to  same 
genetbtion.  If  two  or  more  younger 
generation  beneHciaries  of  a  trust  with 
present  interests  or  present  powers  are 
assigned  to  the  same  generation,  the 
transfer  constituting  the  termination 
with  respect  to  each  beneficiary  shall  be 
treated  as  occurring  at  the  time  when 
the  last  termination  occurs,  unless  the 
separate  share  rules  under  S  26.2613-5 
apply. 

(2)  Successive  interests.  If  a  younger 
generation  beneficiary's  present  interest 
or  present  power  terminates  and  if  a 
beneficiary  assigned  teethe  same 
generation  as.  or  a  higher  generation 
than,  Such  younger  generation 
beneficiary  has  a  present  interest  or 
present  power  immediately  after  the 
termination  and  such  present  interest  or 
present  power  arose  as  a  result  of  the 
termination,  the  transfer  constituting  the 
termination  with,  respect  to  each 
beneficiary  shall  be  treated  as  occurring 
at  the  time  when  the  last  termination 
occurs  with  respect  to  the  younger 
generation  beneficiary  assigned  to  the 
same  or  higher  generation. 

(3)  Nominal  interest — (i)  In  general.  If 
the  rule  under  paragraph  (b)(1)  or  (b)(2) 
of  this  section  is  utilized  primarily  for 
the  postponement  of  the  taxable 
termination,  the  taxable  termination  will 
occur  at  the  time  determined  under 
paragraph  (a)  of  this  section,  without 
regard  to  paragraph  (b)(1)  or  (b)(2). 
Whether  the  rule  under  paragraph  (b)(1) 
oT  (b](2]  is  utilized  primarily  for  the. 
postponement  of  the  taxable  termination 
depends,  under  all  the  facts  and 
circumstances,  on  the  classification  of 
ihe  remaining  beneficiary's  interest  or 
;>ower  as  nominal.  A  taxable 
termination  will  not  be  f>08tponed  if  the 
remaining  beneficiary's  present  interest 
or  present  power  is  classified  as 
nominal.  Conversely,  if  the  remaining 
beneficiary's  present  interest  or  present 


power  is  clnsifled  as  substantial,  the 
taxable  termination  will  be  postponed 
until  the  time  that  it  terminates  or  is 
classlfled  as  nominal.  If  an  interest  or 
power  is  classified  as  nominal,  the  value 
of  that  interest  or  power  will  not  reduce 
the  value  of  the  terminated  interest  or 
power  and  the  termination  of  the 
nominal  interest  or  power  is  not  a 
taxable  event. 

(ii)  Powers  and  interests  held  by 
beneficiary.  If  a  beneficiary  possesses 
the  right  to  withdraw  or  receive  income 
or  corpus  (or  both)  pursuant  to  an 
ascertainable  standard  within  the 
meaning  of  section  2041(b)(1)(A)  and, 
based  upon  all  the  facts  and 
circumstances,  the  beneficiary's  need 
for  the  income  or  corpus  is  not  so  remote 
as  to  be  negligible,  the  power  is 
substantial.  If  a  beneficiary  possesses 
the  right  to  withdraw  or  receive  income 
or  corpus  (or  both),  the  present  value  of 
which  at  the  time  of  the  termination  is  at 
least  5  percent  of  the  value  of  the  trust, 
then  the  beneficiary's  interest  is 
substantial. 

(iii)  Discretionary  interests.  A 
beneficiary  who  has  a  discretionary 
interest  in  a  trust  has  a  substantial 
interest  if  the  beneficiary  is  a  lineal 
descendant  of  the  grantor's  grandparent. 
If  the  beneficiary  (or  beneficiaries)  is 
not  a  lineal  descendant  of  the  grantor's 
grandparent,  the  interrest  will  be  treated 
as  substantial  if  at  least  5  percent  of  the 
value  of  the  trust  (valued  on  the  first  day 
of  the  taxable  year  of  the  trust)  is 
distributed  to  the  nonlineal  descendant 
(or  descendant)  annually.  If  less  than  5 
percent  is  distributed,  the  interest  is 
treated  as  nominal  unless  unusual  facts 
and  circumstances  indicate  that  it  is 
substantial.  See  examples  (3)  and  (4) 
under  paragraph  (b)(5)  of  this  section. 

(iv)  Nominal  interest. 
Notwithstanding  any  other  provisions 
under  S  26.2613-2(b)(3)  (i),  (ii),  or  (iii).  an 
interest  or  power  is  treated  as  nominal  if 
under  all  the  facts  and  circumstances 
the  holder  of  that  interest  or  power  was 
never  intended  to  exercise  or  benefit 
from  the  power  or  interest. 

(4)  Special  rule.  If  a  younger 
generation  beneficiary,  who  is  assigned 
to  a  generation  younger  than  one  or 
more  other  younger  generation 
beneficiaries,  has  a  present  interest  or 
present  power  which  terminates,  but  the 
termination  of  the  interest  or  power  is 
not  a  taxable  termination  because  of  the 
application  of  the  postponement  rule 
under  S  26.2613-2  (b)(1)  or  (b)(2) 
(relating  to  a  postponed  termination  due 
to  2  or  more  younger  generation 
beneficiaries  being  assigned  to  the  same 
generation),  when  the  interest  or  power 
of  the  younger  generation  beneficiary 
assigned  to  the  older  generation 


terminates,  the  rules  set  forth  in 
(  28.2ei3-2(d)(2)  (relating  to  a  special 
rule  for  unusual  order  of  termination) 
apply.  See  example  (5)  under  paragraph 
(b)(5)  of  this  section. 

(5)  Examples.  The  provisions  of 
paragraphs  (b)(1).  (b)(2).  (b)(3).  (i),  (ii). 
(iii)  and  (b)(4)  of  this  section  may  be 
Illustrated  by  the  following  examples: 

Example  (1).  A  transfer*  SlOO.000  (o  a  trust. 
Under  the  terms  of  the  trust,  the  trustee  has 
the  sole  discretion  to  either  accumulate  or 
distribute  the  income  or  corpus  to  A's 
children  B.  C  and  D  for  their  joint  lives  and 
for  the  life  of  the  survivor.  Upon  the  death  of 
the  last  surviving  child,  the  corpus  is  to  t>e 
distributed  to  A's  great  grandchildren  F.  C, 
and  H.  All  interests  are  substantial  because  it 
is  a  discretionary  trust  and  the  beneficiaries 
are  lineal  descendants  of  the  grantor's 
grandparents.  Thus,  if  child  B  predeceases 
children  C  and  D,  and  child  C  p.-edeceases  D. 
the  taxable  termination  for  all  children  would 
be  treated  as  occurring  upon  the  death  of  D 
because  the  interests  that  B,  C  and  D 
possessed  were  substantial. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  upon  the  death  of  Ihe 
first  dtildL  the  surviving  children  only  have 
the  right  to  receive  either  income  or  corpus 
(or  both)  based  upon  their  health  needs  for 
their  lives  and  for  the  life  of  the  survivor. 
Assuming  under  all  the  facts  and 
circumstances  that  their  needs  are  not  so 
remote  as  to  be  negligible,  the  rules  under 
paragraph  (b)(1)  of  this  section  have  not  been 
utiii7.ed  primarily  for  the  postponement  of  the 
termination,  llierefore,  all  terminations  prior 
to  the  termination  of  the  last  surviving  child's 
interest  will  t>e  treated  as  occurring  at  the 
time  that  the  last  surviving  child's  interest 
terminates. 

Example  (3).  Assume  a  generation-skipping 
trust  is  established  with  the  income  payable 
to  the  settlor's  grandchildren  A  and  B  for 
their  joint  lives  and  for  the  life  of  the  survivor 
and  upon  the  death  of  the  last  survivor.the 
income  is  payable  to  C  and  D  for  their  joint 
lives  or  accumulated  and  upon  the  death  of  C 
and  D.  the  corpus  is  thereafter  to  be 
distributed,  to  the  great-grandchildren  of  the 
settlor.  Both  C  and  D  are  unrelated  memt>ers 
of  A  and  B's  generation.  If  the  sum  of  the 
annual  distributions  to  C  and  D  is  at  least  S 
percent  of  the  value  of  the  trust  no  taxable 
termination  will  occur  until  the  death  of  the 
survivor  and  C  and  D  or  the  sum  of  the 
distribution  in  a  given  year  is  less  than  5 
percent  of  the  value  of  the  trust 

Example  (4).  Assume  the  same  facts  as  in 
example  (3)  except  that  the  trustee 
distributed  5  percent  of  the  income  to  C  and 
D  the  first  year  their  interests  became  a 
present  interest  Unless  unusual  facts 
indicate  otherwise.  C  and  D  have  a  nominal 
interest  because  less  than  5  percent  of  the 
value  of  the  trust  was  distributed. 

Example  (5).  Assume  A  creates  a 
generation-skipping  trust  with  the  income 
payable  in  the  sole  discretion  of  the  trustee  lo 
A's  child  B  and  A's  grandchildren  C  and  D  for 
the  life  of  B.  Upon  the  death  of  B  the  corpus 
of  the  trust  is  to  t>e  distrilMited  to  A's  then 
living  issue  per  stirpes.  Further,  assume  thai 
C  predeceases  B  leaving  one  child  E.  The 
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death  of  C  is  not  iaxable  tennination  because 
of  the  application  of  the  postponement  rule 
under  |  26.26ia-a(b)(l).  Upon  B's  death,  one- 
half  of  the  properly  is  distributed  to  D  and  a 
generation-skipp^g  transfer  tax  is  imposed 
on  that  property  (assuming  the  grandchild 
exclusion  has  alrtady  been  exhausted).  E 
receives  the  othet  one-half  of  the  property. 
However,  under  paragraph  (b)(4)  of  this 
section  there  are  two  taxes  imposed  on  that 
transfer.  The  property  that  E  received  is 
treated  as  having  passed  from  B  to  C  in  a 
generation-skippiiig  transfer  and  then  from  C 
to  E  in  a  second  generation-skipping  transfer. 

(c)  Same  beneficiary  has  more  than 
one  interest  or  /lower— {\)  CeneraJ  rule. 
If  a  younger  generation  beneficiary  of  a 
trust  has  both  a  ipresent  Interest  and  a 
present  power,  or  more  than  one  present 
interest  or  presant  power  in  a  trust,  the 
termination  witik  respect  to  each  present 
interest  or  presant  power  shall  be 
treated  as  occurring  at  the  time  the  last 
present  interest  pr  present  power 
terminates.  The  preceding  sentence  jhall 
not  apply  if  the  lemaining  interest  or 
power  is  a  nomi  lal  one  as  defined  in 
§  28.261*-2(b)(3]  (i).  (ii).  (iii)  or  (iv},  or  if 
the  separate  sha  re  rules  under 
§  26.2613-4  appl  r. 

(2)  Successive  interests.  A  taxable 
termination  will  {occur  upon  the 
termination  of  a  present  interest  or  • 
present  power  unless  immediately  after 
the  termination  tie  same  beneficiary 
has  another  presient  interest  or  present 
power.  The  preceding  sentence  shall  not 
apply  if  the  remaining  interest  or  power 
is  a  nominal  onelas  defined  in  S  26.28ia- 
2(b)(3)  (i).  (ii).  (ii  )  or  (iv)  or  if  the 
separate  share  rules  under  S  26.2613-4 
apply.  An  interej  t  or  power  is  a  present 
interest  or  powei  even  if  the  interest  or 
power  is  a  present  interest  or  present 
power  for  less  than  the  entire  year  as 
long  as  the  inter*  st  or  power  arises 
annually. 

(d)  Unusual  or  ier  of  termination— \\] 
General  rule.  If,  Uut  for  this  paragraph 
(d)(1),  there  woujd  have  been  a  taxable 
termination  (determined  after  the 
application  of  section  2613(b)(2)  (A)  and 
(B)  and  paragraphs  (b)  and  (c)  of  this 
section)  of  an  interest  or  power  of  a 
younger  generation  beneRciary  (in 
paragraphs  (d)(l|and  (d)(2)  of  this 
section  referred  vo  as  the  "younger 
beneficiary"),  an^  immediately  after  the 
termination  would  have  occurred,  a 
beneficiary  (in  paragraphs  (d)(1)  and 
(d)(2)  of  this  section  referred  to  as  the 
"older  beneficiari")  of  the  trust  assigned 
to  a  higher  generstion  than  the 
generation  of  the  younger  beneHciary 
has  a  substantial  present  interest  or 
power  in  the  trus  .  then  the  transfer 
constituting  the  tiii^ination  with  respect 
to  the  younger  be  ifriciary  shall  be 
treated  as  occurr;  tig  at  the  time  when 
the  termination  o  the  last  present 


interest  or  power  of  the  older 
beneficiary  occurs. 

(2)  Special  rules.  If  paragraph  (d)(1)  of 
this  section  applies  with  respect  to  any 
younger  beneficiary,  the  generation- 
skipping  tax  shall  be  applied  flrst  to  the 
termination  of  the  interest  or  power  of 
the  older  beneficiary  as  if  such 
termination  occurred  before  the 
termination  of  the  power  or  interest  of 
the  younger  beneficiary.  Further,  the 
value  of  the  property  taken  into  account 
for  purposes  of  determining  the  tax  (if 
any)  with  respect  to  the  tennination  of 
the  interest  or  power  of  the  younger 
beneficiary  shall  be  reduced  by  the 
generation-skipping  tax  (if  any)  with 
respect  to  the  termination  of  the  interest 
or  power  of  the  older  beneficiary. 

(3)  Examples.  The  provisions  of 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Assume  that  a  trust  is  created 
by  C  for  the  benefit  of  C's  child  A  and  C's 
grandchild  B  for  their  joint  lives  and  for  the 
life  of  the  survior.  Upon  the  death  of  the 
survivor  the  corpus  is  payable  to  B's  then 
living  children.  If  B  predeceases  A  the 
termination  would  t>e  postponed  until  after 
A's  death.  Upon  As  death,  a  generation- 
skipping  tax  would  be  imposed  on  the 
properly  as  if  A  predeceased  B.  Then  a  tax  is 
Imposed  with  respect  to  B's  death  with  the 
value  of  the  property  reduced  by  the  amount 
of  tax  payable  with  respect  to  the  termination 
of  A's  interest. 

Example  (2),  Assume  that  a  truat  is  created 
providing  that  all  income  is  to  be  distributed 
in  equal  shares  to  the  grantor's  brother  A,  A's 
son  B  and  B's  son  C  for  their  joint  lives  and 
upon  the  death  of  any  beneficiary  the 
surviving  Ijeneficiaries  are  to  share  equally  in 
the  income  of  the  deceased  beneficiary.  Upon 
the  death  of  the  last  survivor,  the  principal  is 
to  be  distributed  to  the  children  of  C.  The 
concurrent  income  interests  are  treated  as 
separate  shares  under  {  28.2613-5(b)(2).  If  B 
predeceases  A  and  C,  there  will  be  a  taxable 
termination  to  the  extent  C  succeeds  to  B's 
interest.  Thus,  there  is  a  taxable  termination 
with  respect  to  %  of  the  value  of  the  trust. 
Assuming  that  A  was  the  next  to  die,  Vi  of 
A's  interest  (the  14  interest  received  upon  B's 
death)  would  be  boated  as  if  it  passed  to  B 
and  then  from  B  to  C.  The  balance  of  A's 
interest  is  treated  as  passing  from  A  to  C 
because  B  never  had  a  present  interest  in  A's 
original  'A  share. 

§26.2613-3    Other  rules  witti  respect  to 
terminations  and  certain  distributions. 

(a)  Deemed  transferees  of  certain 
taxable  terminations  and  certain 
taxable  distributions— {1]  In  general  If 
the  trust  assets  are  not  actually 
distributed  to  a  beneficiary  as  a  result  of 
a  taxable  termination  and  the  rules 
under  §  26.2613-2  (relating  to  postponed 
terminations)  do  not  apply,  or  if  there  is 
a  taxable  distribution  to  an  entity,  the 
property  shall  be  deemed  transferred 


pro  rata  to  all  beneflciaries  with  a 
present  interest  or  present  power— 

(i)  Who  are  both  lineal  descendants  of 
the  grantor  and  of  the  beneficiary  whose 
interest  or  power  has  terminated  and 
who  are  assigned  to  the  oldest 
generation,  or  if  there  are-no  such 
beneficiaries. 

(ii)  Who  are  lineal  descendants  of  the 
grantor  and  who  are  assigned  to  the 
oldest  generation,  or  if  there  are  no  such 
beneflciaries, 

(iii)  Who  are  lineal  descendants  of  the 
beneflciary  whose  interest  or  power  has 
terminated  and  who  are  members  of  the 
oldest  generation,  or  if  there  are  no  such 
beneflciaries, 

(iv)  Who  are  lineal  descendants  of  the 
grantor's  grandparents  who  are  assigned 
to  the  oldest  generation  or  if  there  are 
no  such  beneflciaries. 

(v)  Per  stirpes  to  all  beneflciaries  with 
present  interests  pr  present  powers 
unless  it  is  clear  ^om  the  trust 
instrument  that  the  discretion  is  to  be 
exercised  per  capita. 

(2)  Examples.  Th\p  provisions  of 
paragraphs  (a)(l)(i)lhrough  (a)(l)(v)  of 
this  section  may  be  illustrated  by  the 
following  examples:! 

Example  (J).  Assume  a  discretionary  traai 
is  created  for  the  grantor's  child  A  A's 
children  B  and  C  and  the  grantor's  groat- 
grandchildren  D  and  E,  for  their  lives  and  for 
the  lives  of  the  survivors  and  upon  the  death 
of  the  last  survivor  the  principal  is  to  be 
distributed  to  the  children  of  D  and  E. 
Assuming  that  A  dies  first,  it  is  not  certain 
who  will  be  the  transferee  of  any  portion  of 
the  property  transferred.  Therefore,  the 
property  will  be  deemed  transferred  pro  rata 
to  B  and  C  ( Vk  to  each)  because  they  are  the 
beneficiaries  who  are  both  lineal  decendants 
of  the  grantor  and  the  beneficiary  whose 
present  interest  or  power  has  terminated  and 
they  are  twth  members  of  the  oldest 
generation  succeeding  the  generation 
assignment  of  the  beneficiary  whose  interest 
has  terminated. 

Example  (2).  Assume  that  a  discretionary 
Uiist  is  created  for  the  benefit  of  the  grantor's 
son  A  for  life,  then  to  A's  child  B  and  the 
grantor's  nephew  C  for  their  lives  and  for  the 
life  of  the  survivor  and  upon  the  death  of  the 
survivor  the  principal  is  to  be  disbibuted  to 
the  children  of  B.  Upon  A's  death,  the 
properly  will  be  deemed  distributed  to  B 
because  B  is  both  the  lineal  descendant  of  the 
grantor  and  the  beneficiary  whose  present 
interest  or  power  has  terminated  and  B  is  a 
member  of  the  oldest  generation  succeeding 
the  generation  assignment  of  the  beneficiary 
whose  interest  has  terminated. 

(b)  Termination  of  power. — (») 
Nontaxable  power.  For  the  sole  purpose 
of  determining  the  value  of  a  nontaxable 
power  described  in  section  2041(b)(2) 
(A)  and  (B)  and  2514(e)  (1)  and  (2)  under 
this  section  (and  not  under  9  28.2611- 
2(a),  relating  to  the  definition  of  a 
grantor]  which  terminates,  the  value  of 
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tlie  property  subject  to  the  power  shall 
be  deemed  to  be  the  entire  value  of  the 
trust  property  subject  to  the  power 
determined  as  of  the  date  of  termination. 
For  example,  assume  that  a  beneficiary 
of  a  trust  held  a  noncumulative  power  to 
withdraw  5  percent  of  the  trust  corpus 
annually  or  $5,000,  whichever  is  greater, 
and  that  the  value  of  the  corpus  in  the 
year  that  the  beneficiary  dies  is 
$100,000.  The  value  of  the  property 
subject  to  taxation  under  this  chapter  is 
$100,000,  regardless  of  the  number  of 
years  for  which  the  power  was  held, 
exercised,  or  allowed  to  lapse  and 
regardless  of  the  average  value  of  the 
trust  during  the  period  the  power  was 
held.  The  annual  lapse  of  a  general 
power  that  is  not  a  taxable  event  under 
section  2041  or  2514  is  not  treated  as  a 
taxable  event  for  purposes  of  the 
generation-skipping  tax.  However,  the 
release,  fmal  lapse,  or  exercise  of  the 
power  may  be  a  taxable  termination. 

(2)  Nongeneral  powers.  For  the  sole 
purpose  of  determining  the  value  of  a 
nongeneral  power  under  this  section 
which  terminates,  the  value  of  the 
nongeneral  power  is  limited  to  the 
specific  portion  of  the  trust  to  which  the 
power  relates.  For  example,  assume  A 
creates  a  trust  with  income  payable  to 
A's  grandchildren  C  and  D  for  their  joint 
lives  and  for  the  life  of  the  survivor. 
Upon  the  death  of  the  survivor,  the 
corpus  is  payable  to  the  issue  of  C  and 
D.  B,  A's  child,  is  given  a  nongeneral 
power  over  Vt  of  the  trust  for  B's  life. 
Upon  B's  death  there  would  be  a  taxable 
termination  with  respect  to  Vt  of  the 
trust. 

(c)  Certain  termination  excluded  from 
tax.  The  term  "taxable  termination" 
does  not  include  a  generation-skipping 
transfer  to  the  extent  the  transfer  is  to  a 
grandchild  of  the  grantor  of  the  trust  and 
does  not  exceed  the  limitation  provided 
by  S  26.2ei3-4(a)  (relating  to  transfers  to 
grandchildren)  or  a  transfer  to  the  extent 
the  transfer  is  included  in  the  Federal 
gross  estate  or  is  subject  to  a  gift  tax 
without  regard  to  section  2503(b]. 

$26.2613-4    OttMrnile*. 

(a)  $250,000  limit  on  exclusion  of 
transfers  to  grandchildren — (1)  In 
general.  Transfers  to  a  grandchild  of  the 
grantor  are  not  to  be  treated  as  a 
taxable  termination  or  taxable 
distribution  except  to  the  exent  that  the 
total  amount  of  the  transfers  from  one  or 
more  trusts  exceed  $250,000  for  each 
deemed  transferor.  Transfers  which 
would  not  otherwise  be  a  generation- 
skipping  transfer  (i.e.  outright  gifts  to 
grandchildren)  shall  not  reduce  the 
$250,000  exclusion.  This  exclusion  is 
available  only  if  the  property  would  be 
includable  in  all  events  in  the 


grandchild's  federal  gross  estate  if  the 
grandchild  died  at  any  time  after  the 
generation-skipping  transfer.  If  there  are 
several  distributions  or  terminations 
from  one  or  more  trusts  which  are 
attributable  to  the  same  deemed 
transferor,  the  $250,000  exclusion  is  to 
be  applied  against  the  first  distribution 
or  termination  that  occurs,  then  the 
second,  and  so  forth,  until  the  exclusion 
has  been  fully  utilized. 

(2)  Simultaneous  transfers.  If  there  are 
simultaneous  transfers  which  are 
attributable  to  the  same  deemed 
transferor  and  which  benefit  more  than 
one  grandchild  of  the  grantor  of  the 
trust,  the  $250,000  exclusion  is  to  be 
allocated  between  the  transfers  in 
accordance  with  their  fair  market 
values. 

(b)  Coordination  with  taxable 
distribution— {\)  Terminations  take 
precedence  over  distributions.  If  the 
death  of  an  individual  or  any  other 
occurrence  is  a  taxable  termination  with 
respect  to  any  property,  and  such 
occurrence  also  requires  the  distribution 
of  part  or  all  of  such  property  in  a 
distribution  which  would  (but  for  this 
paragraph  (b)(l])  be  a  taxable 
distribution,  then  only  a  taxable 
termination  shall  be  treated  as  having   . 
occurred. 

(2)  Certain  prior  transfers.  If — 

(i)  The  deemed  transferor  in  any  prior 
transfer  of  the  property  of  the  trust  being 
transferred  in  a  later  transfer  was 
assigned  to  the  same  generation  as  (or  a 
lower  generation  than)  the  generation 
assignment  of  the  deemed  transferor  in 
the  later  transfer, 

(ii)  The  transferee  in  such  prior 
transfer  was  assigned  to  the  same 
generation  as  (or  a  lower  generation 
than]  the  generation  assignment  of  the 
transferee  in  the  later  transfer,  and 

(iii)  Such  transfers  do  not  have  the 
effect  of  avoiding  the  generation- 
skipping  tax  with  respect  to  any 
transfer, 

the  terms  "taxable  termination"  and 
"taxable  distribution"  do  not  include  the 
later  transfer  to  the  extent  of  the  value 
of  the  property  that  was  subject  to  the 
tax  in  the  prior  transfer. 

(3)  Examples.  Paragraphs  (b)(2)  (i),  (ii) 
and  (iii)  of  this  section  may  be 
illustrated  by  the  following  examples. 

Example  (1).  Acsume  that  a  trust  provides 
income  for  life  to  the  grantor's  nephew,  then 
to  the  nephew's  son  for  life,  then  to  the 
grantor's  niece  for  life  and  upon  her  death  the 
principal  is  to  be  distributed  to  her  daughter. 
Assume  that  all  of  these  transfers  occurred  in 
the  order  staled  and  that  upon  the  death  of 
the  nephew  the  value  of  the  trust  assets 
subject  to  tax  is  $100,000  and  upon  the  death 
of  the  niece  the  value  of  the  trust  assets  is 
S200.000.  Only  $100,000  is  to  be  subject  to  Ux 


upon  the  death  of  the  niece,  because  tiOMtOO 
was  previously  subject  to  the  generation- 
skipping  tax  upon  the  death  of  the  nephew, 
and  it  will  not  t>e  taxed  again  l>ecaus«  the 
deemed  transferor  (the  nephew)  of  the  prior 
transfer  was  assigned  to  the  same  generation 
as  the  deemed  transferor  (the  niece)  in  the 
later  transfer,  and  both  transferees  are 
assigned  to  the  same  generation. 

Example  (2).  Assume  a  trust  is  created 
which  provides  that  the  income  for  life  is  to 
go  to  the  grantor's  son.  then  the  grantor's 
great-grandchild  A  then  to  the  grantor's 
daughter,  with  the  remainder  to  be 
distributed  to  the  issue  of  the  grantor's  great- 
grandchild B.  The  regulations  under 
paragraphs  (b)(2)  (i),  (ii)  and  (iii)  of  diis 
section  do  not  apply  because  the  issue  of  B 
(the  transferee  In  the  later  transfer)  is 
assigned  to  a  generation  below  that  of  any 
other  beneficiary  with  a  present  interest  in 
the  trust. 

Example  (3).  Assume  that  A  creates  a  trust 
with  the  Income  payable  to  A's  son  for  10 
years,  then  to  A's  grandson  for  5  years,  then 
to  his  daughter  for  life,  with  the  remainder  to 
the  daughter's  children.  The  regulations 
under  paragraphs  (b)(2}  (i),  (ii)  and  (iii)  of  this 
section  apply  because  all  the  transferees  in 
the  later  transfer  (the  daughter's  children)  are 
assigned  to  a  generation  above  that  of  the 
transferee  in  the  firat  transfer  (the  son's 
grandson). 

(c)  Younger  gei\pratiott  beneficiary, 
beneficiary. — (1)  Younger  generation 
beneficiary.  The  term  "younger 
generation  beneficiary"  means  any 
beneHciary  who  is  assigned  to  a 
generation  younger  than  the  grantor's 
generation.  However,  an  individual  thall 
not  be  treated  as  a  younger  generation 
beneficiary  if  such  individual  does  not 
have  any  interest  or  power  other  than  a 
power  to  dispose  of  income  or  corpus  to 
an  organization  for  which  a' deduction  is 
allowed  under  section  d42(c). 

(2)  Time  for  ascertaining  younger 
generation  beneficiaries.  An  individual 
is  a  younger  generation  beneficiary  of  a 
trust  with  respect  to  any  transfer  only  if 
such  person  was  a  younger  generation 
beneflciary  of  the  trust  immediately 
before  the  traiufer,  or  in  the  case  of  a 
series  of  related  transfers,  only  if  such 
person  was  a  younger  generation 
beneficiary  of  the  trust  immediately 
before  the  first  of  such  transfers.  A 
series  of  related  transfers  refers  to  any 
taxable  termination  which  is  postponed 
under  8  26.2613-2. 

(3)  Beneficiary.  The  term 
"l>eneficiary"  means  any  person  who 
has  a  present  or  future  interest  or  ppwer 
in  a  trust  For  example,  if  an  individual 
possesses  a  presently  exercisable  power 
of  appointment,  or  a  trustee  has  a 
noncontingent  power  to  add 
beneficiaries,  then  any  individual 
(including  shareholders,  partners,  etc.,  of 
entities)  who  can  benefit  from  the 
exercise  of  either  power  have  an 
interest  and  therefore  are  beneficiaries. 
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Furthermore,  tl:  e  power  holder  is  a 
beneficiary  of  I  ie  trust  unless  excluded 
under  section  2Bl3(e).  The  term  also 
includes  any  parson  who  is  or  may  be 
relieved  of  a  legal  obligation. 

(d)  Present  imerest  or  power.  A 
beneficiary's  interest  or  power  is  a 
present  interest  or  power  if  the 
beneficiary  has  an  unrestricted  right  to 
receive  income  or  corpus  from  a  trust.  A 
right  is  restricted  if  it  is  contingent  upon 
the  happening  qf  an  event  which  is 
wholly  outside  the  beneficiary's  control. 
A  right  to  receive  income  or  corpus  is 
unrestricted  if  lie  right  would  be 
enforceable  unqer  governing  local  law, 
or  if  the  right  tojreceive  income  or 
corpus  or  both  \i  subject  only  to  the 
giving  of  notice.!  If  a  beneficiary  may 
currently  receive  income  or  corpus  upon 
(he  exercise  of  t  trustee's  or  other 
person's  discret  on,  the  interest  is  a 
present  interest  although  it  may  be  a 
nominal  inleresl  under  $  26.2613-2(b)(3). 
If  upon  the  exertise  of  a  power  by  a 
trustee  or  custodian,  an  individual  is 
relieved  of  any  jpgal  obligation,  that 
individual's  interest  becomes  a  present 
interest.  If  a  ben  sficiary  has  the  power 
to  establish  or  a  ter  the  use  or 
enjoyment  of  th«  trust  income  or  corpus, 
the  beneficiary'!  power  is  a  present 
power.  For  purpi  )se8  of  the  preceding 
sentence,  a  powi  ir  is  a  present  power  if 
the  property  sub  ect  to  the  power  would 
have  been  inclu(  ed  in  the  estate  of  the 
power  holder  under  section  2036  or  2038 
had  the  power  holder  been  the  settlor  of 
the  trust.  In  addition,  if  a  shareholder  in 
a  corporation  or  a  partner  in  a 
partnership  is  tnated  as  having  an 
interest  or  powe'  in  a  trust,  that  interest 
or  power  is  treated  as  a  present  interest 
or  power. 

(e)  Examples,  'aragraph  (d)  of  this 
section  may  be  i  lustrated  by  the 
following  examp  es: 

Example  (1).  As(  ume  a  grantor  creates  a 
generation  sliippin  |  truif.  Under  the  terms  of 
the  tnjsl  instrumer  t  the  current  income  may 
be  paid  to  the  gran  or's  child  A  for  life,  or 
accumulated  for  ih  5  benefit  of  other  younger 
generation  beneficiaries  at  A's  death.  A  has  a 
present  interest.  Tl  e  other  younger 
generation  benefici  aries  have  future  interests. 

Example  (2).  G  c  eates  a  generation- 
skipping  trust.  Undsr  the  terms  of  the  trust 
instrument,  the  incume  is  payable  to  G's 
children  for  their  jc  int  lives  with  the  last 
surviving  child  hav  ng  a  nongeneral 
testamentary  power  of  appointment  over  the 
trust  assets.  The  laiit  surviving  child  has  a 
present  interest  am  I  a  future  power.  All 
persons  who  could  benefit  from  the  exercise 
of  the  power  are  be  neRciaries  none  of  whom 
has  a  present  interi  st. 

Example  (3).  A  ti  ansfers  $1,000,000  to  his 
grandchild  B,  a  miror,  under  the  Uniform  Gift 
to  Minors  Act  and  names  C.  an  unrelated 
party,  the  custodial  .  All  the  income  is 
accumulated  until  1 1  reaches  the  age  of 


majority.  Although  the  gift  under  the  Uniform 
Gift  to  Minors  Act  created  a  generation- 
skipping  trust  equivalent,  no  taxable 
termination  occm  when  B  reached  the  age  of 
majority  because  B's  parent  never  had 
anything  other  than  a  future  interest  in  the 
trust  equivalent.  The  interest  is  a  future 
interest  because  no  money  was  ever 
expended  in  discharge  of  B's  parents'  legal 
obligation  of  support.  If  money  had  been 
expended  in  that  manner,  B's  parents  would 
be  treated  as  having  had  a  present  interest 
and  a  taxable  termination  would  occur  when 
B  reached  the  legal  age  of  majority. 

§  26.2619-S    8«parat*  sharM  trMrtcd  m 
Mparate  trusts. 

(a)  In  general.  (1)  If  a  single  trust  has 
more  than  one  beneficiary  and  if 
different  beneficiaries  have 
substantially  separate  and  independent 
shares,  their  shares  are  treated  as 
separate  trusts.  If  if  is  determined  under 
this  section  that  separate  and 
independent  shares  exist  in  a  trust,  the 
postponement  rules  under  \  26.2613-2 
may  not- be  applicable  with  respect  to 
the  entire  trust.  However,  the 
postponement  rules  may  apply  with 
respect  to  a  separate  share. 

(2)  The  separate  share  rule  may  be 
applicable  even  though  separate  and 
independent  accounts  are  not 
maintained  and  are  not  required  to  be 
maintained  for  each  share  on  the  books 
of  account  of  the  trust,  and  even  though 
no  physical  segregation  of  assets  is 
made  or  required. 

(3)  Separate  share  treatment  is  not 
elective.  If  a  trust  is  propertly  treated  as 
having  separate  and  independent 
shares,  such  treatment  must  prevail  in 
ail  taxable  years  of  the  trust  unless  an 
event  occurs  as  a  result  of  which  the 
terms  of  the  trust  instrument  and  the 
requirements  of  proper  administration 
require  different  treatment. 

(4)  If  it  is  determined  under  paragraph 
(b)(1)  or  (b)(2)  of  this  section  that 
separate  share  treatment  is  required  and 
that  the  separate  shares  are  substantial 
rather  than  nominal,  the  value  of  a 
terminated  interest  or  power  does  not 
include  the  value  of  the  other  separate 
share.  However,  if  the  separate  share  is 
determined  to  be  nominal,  then  the 
value  of  the  terminated  interest  includes 
the  value  of  the  nominal  interest.  See 

§  26.261 3-2(b)(3),  relating  to  the 
definition  of  a  nominal  interest. 

(b)  Applicability  of  separate  share 
rule.  (1)  If  a  trust  is  treated  under 
section  663(c)  as  having  separate  shares 
which  constitute  separate  trusts,  the 
trust  shall  be  treated  in  the  same 
manner  for  purposes  of  the  generation- 
skipping  transfer  tax. 

(2)  Even  though  a  trust  is  not  treated 
under  section  663(c)  as  having  separate 
shares  which  constitute  separate  trusts. 


the  trust  may  be  treated  as  havbig 
separate  shares  which  constitute 
separate  trusts  if,  according  to  the  facta 
and  circumstances,  such  treatment  ia 
proper.  See  example  (4)  under  f  26.2613- 
5(c). 

(c)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the 
following  examples. 

Example  (1).  Assume  that  A  establishes  a 
trust  for  the  benent  of  his  two  children.  B  and 
C  Under  the  terms  of  the  trust,  SO  percent  of 
the  income  must  be  paid  annually  to  each 
child  and  upon  the  death  of  either  child,  SO 
percent  of  the  corpus  of  the  trust  is  to  be 
distributed  to  that  child's  grandchildren. 
Under  these  clrcunstances,  the  separate 
share  rules  apply,  and  there  would  be  a 
taxable  termination  upon  the  death  of  either 
B  or  C  with  respect  to  that  child's  share  of  the 
trust. 

Example  (2).  Assume  a  trust  is  created  by 
A  with  50  percent  of  the  income  payable  in 
the  sole  discretion  of  the  trustee  to  A's 
children  B  and  C  for  their  lives  and  for  the 
Ufe  of  the  survivor,  and  upon  the  death  of  the 
survivor  50  percent  of  the  corpus  is  to  be 
distributed  to  the  children  of  B  and  C  per 
stirpes.  The  remaining  50  percent  of  the 
income  is  payable  to  the  grantor's  nephew  D 
for  life  and  upon  the  death  of  D  the  remaining 
50  percent  of  the  corpus  is  to  be  distributed  to 
D's  children.  Under  j  26.261 3-5(b)(l),  this 
trust  is  treated  as  having  separate  shares 
with  B  and  C  having  an  interest  in  one  share 
and  D  having  an  interest  in  the  other.  If  D 
were  the  first  to  die.  then  the  rules  under 
S  2e.2613-2(b)(l)  (relating  to  the 
postponement  of  a  taxable  termination)  will 
not  apply.  The  tax  base  of  D's  terminated 
interest  will  be  equal  to  one-half  the  value  of 
the  entire  corpus  at  the  time  of  the 
termination.  However,  if  B  or  C  were  the  first 
to  die.  then  the  postponement  rules  under 
i  28.2613-2(b)(l]  would  apply  with  respect  to 
the  share  in  which  B  and  C  had  an  interest. 
Example  (3).  Assume  that  A  dies  leaving 
A's  entire  estate  in  equal  shares  to  As  child 
B,  B's  child  C  and  G's  child  D.  Under  As  will. 
B  has  the  right  to  receive  all  the  income  from 
the  entire  estate  during  the  period  of 
administration.  Therefore,  B  has  a  present 
interest  in  the  entire  estate.  When  the  assets 
are  distributed  to  the  beneficiaries  of  the 
estate,  a  taxable  termination  will  occur  with 
respecl  to  two-thirds  of  the  value  of  the 
estate.  The  separate  share  rules  do  not  apply 
in  this  case. 

Example  (4).  Assume  the  same  facts  as  in 
example  (3).  except  that  B.  C,  and  D  only 
have  the  right  to  receive  the  income  earned 
from  their  respective  shares.  In  this  case  a 
taxable  termination  will  not  occur  when  the 
assets  of  the  estate  are  distributed  to  the 
beneficiaries  because  the  separate  share 
rules  apply  by  reason  of  paragraph  {b)(2}  of 
this  section. 


S  26.2613-6. 
account 


Certain  powers  not  taken  into 


(a)  Limited  power  to  appoint  among 
lineal  descendants  of  the  grantor.  Under 
section  2613(e)(1),  an  individual  is  not 
treated  as  having  a  power  in  a  trust  if 


Federal  RegUter  /  Vol.  46.  No.  1  /  Friday.  )anuary  2;  1981  /  Proposed  Rulea 


12t 


that  individual  does  not  have  any 
present  or  future  power  in  the  trust  other 
than  a  power  to  dispose  of  the  corpus  or 
income  of  the  trust  to  a  beneficiary  or 
class  of  beneficiaries  who  are  lineal 
descendants  of  the  grantor  assigned  to  a 
generation  younger  than  the  generation 
assignment  of  such  individual. 

(b)  Application.  Paragraph  (a)  of  this 
section  applies  even  though  there  are 
beneficiaries  of  the  trust  who  are  not 
described  in  paragraph  (a)  of  this       ' 
section,  as  long  as  the  individual's 
power  does  not  affect  the  amount  of 
money  or  property  that  may  be 
distributed  to  the  beneficiaries  who  are 
not  described  in  paragraph  (a)  of  this 
section.  Furthermore,  even  if  the 
individual  power  holder  has  an  interest 
in  the  trust  because  the  individual  has  a 
nondiscretionary  income  interest  the 
power  is  still  ignored  for  purposes  of  the 
generation-skipping  transfer  tax 
provisions. 

S  26.26 1  ^7.    Powers  of  Independent 
trustees. 

(a)  General  rule.  Under  section 
2613(e)(2).  an  individual  shall  be  treated 
as  not  having  any  power  in  a  trust  if  that 
individual — 

(1)  Is  a  trustee,  who  has  no  interest  in 
the  trust  (other  than  as  a  potential 
appointee  under  a  power  of  appointment 
held  by  another). 

(2)  Is  not  a  related  or  subordinate 
trustee,  and 

(3)  Does  not  have  any  present  or 
future  power  in  the  trust  other  than  a 
power  to  dispose  of  the  income  or 
corpus  to  a  beneficiary  or  class  of 
beneficiaries  designated  in  the  trust 
instrument. 

(b)  Related  or  subordinate  trustee 
defined.  (1)  The  term  "related  or 
subordinate  trustee"  means  any  tiustce 
who  is  assigned  to  a  generation  younger 
than  the  grantor's  generation  and  who  is 
a  lineal  descendant  of  the  grantor,  ur 
whu  is  the  spouse,  father,  mother,  lineal 
descendant,  brother,  sister,  or  employee 
of  any  beneficiary;  an  employee  of  the 
grantor;  an  employee  of  a  corporation  in 
which  the  stockholdings  of  the  grantor, 
the  trust,  and  the  beneficiaries  of  the 
trust  are  significant  from  the  viewpoint 
of  voting  control,  an  employee  of  a 
corporation  in  which  the  grantor  or  any 
beneficiary  of  the  trust  is  an  executive:  a 
partner  of  a  partnership  in  which  the 
partnership  interests  (in  either  the 
capital  or  distributive  share  of  the 
partnership  income)  of  the  grantor,  the 
trust,  and  the  beneficiaries  of  the  trust 
are  at  least  5  percent  or  an  employee  of 
a  partnership  in  which  the  grantor  or 
liny  beneficiary  of  the  trust  is  a  partner. 

(2)  For  purposes  of  paragraph  (b)(1)  of 
this  section,  stockholdings  are 


significant  if  under  all  the  facts  and 
circumstances  the  stock  owned  by  the 
grantor,  trust  and  the  beneficiaries 
represents  effective  control  of  the 
corporation.  Legal  control  is  not 
necessary.  Effective  control  means  the 
possession,  directly  or  indirectly,  of  the 
power  to  direct  or  cause  the  direction  of 
the  management  and  policies  of  the 
corporation.  A  person  has  indirect 
effective  control  if  the  members  of  that 
person's  family  as  defined  in  section 
267(c)(4)  and  any  person  married  to  a 
person  described  in  that  section  have 
effective  control 

(3)  In  determining  whether  a  trustee 
has  a  power  in  a  trust  under  paragraphs 
(a)(1)  and  (2)  of  this  section,  a  trustee 
will  not  be  treated  as  having  any  power 
in  a  trust  merely  because  one  or  more  of 
the  potential  appointees  under  a  power 
of  appointment  held  by  another  is  the 
trustee's  spouse,  father,  mother,  brother, 
or  sister. 

(c)  Example.  This  section  may  be 
illustrated  by  the  following  example: 

Example.  Assume  grantor  A  creates  a  trust 
for  the  benefit  of  A't  children  B  and  C  for 
their  joint  lives  and  for  the  life  of  the 
survivor.  Upon  the  death  of  the  survivor  the 
corpus  is  payable  to  A'g  great-grandchildren 
if  B  fails  to  exercise  his  nongeneral 
testamentHry  power  of  appointment  Under 
the  terms  of  the  trust.  B  can  appoint  the 
corpus  to  anyone  in  the  world  other  than  B. 
B's  estate.  B's  creditors  and  creditors  of  B's 
estate.  In  addition.  A  appointed  A's  close 
friend  C  as  trustee.  Under  section 
2613(e)(2)(A)  and  i  26.2613-7(h)(1)  and  (b)(3). 
G  has  no  power  even  though  the  trustee's 
spouse  (among  others)  is  a  potential 
appointee. 

William  E.  Williams. 
Acting  Commissioner  of  Internal  Rewnuii. 
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llfl-173-781  I 

Various  Excise  Tax  Amendments 
Relating  to  Motor  Fuels  and  Buses 
Under  the  Energy  Tax  and  Revenue 
Acts  of  1978,  and  ttte  Technical 
Corrections  Act  of  1979 

AGENCV:  Internal  Revenue  Ser\ice. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
regulations  relating  to  various  excise  tax 
amendments  with  respect  to  parts  for 
light-duty  trucks,  rerefined  lubricating 
oil.  and  buses.  Changes  to  the  applicable 
tax  laws  were  made  by  the  Energy  Tax 
and  Revenue  Acts  of  197B.  and  the 
Technical  Corrections  Act  of  1979.  The 
regulations  would  provide  the  public 


with  guidance  needed  to  comply  wdth 
those  Acts. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  3. 1961.  The 
amendments  are  generally  proposed  to 
be  effective  on  December  1. 1978. 
ADOIICSS:  Send  comments  and  request 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue  Service.  Attention: 
CC:LR;T  (LR-173-78).  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACr. 
Annie  R.  Alexander  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel  Internal  Revenue 
Service.  1111  Coiutitution  Avenue. 
N.W..  Washington.  D.C.  20224. 
Attention:  CC:LR:T.  202-586-4351,  not  a 
toll  free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  26  CFR  part  48  relating 
to  Manufacturers  and  Retailers  Excise 
Taxes,  lliese  proposed  regulations 
provide  new  regulations  under  section 
4063  (e)  relating  to  tax  exemption  for 
parts  sold  on  or  in  connection  with  the 
first  retail  sale  of  a  light-duty  truck; 
section  4093  (b)  relating  to  rerefined 
lubricating  oil;  section  4221  (e)  (5)  and 
((>)  relating  to  the  tax-exempt  sale  of 
tires,  tubes,  and  tread  rubber  used  on  or 
in  connection  with  an  intercity,  local  or 
school  bus  and  bus  parts:  and  section 
4222  (d)  of  the  Internal  Revenue  Code  of 
1954  (Code)  relating  to  the  registration 
requirements  for  tax-exempt  sales.  The 
regulations  are  proposed  to  reflect  the 
amendments  of  sections  4063  and  4222 
made  by  section  701  (ff)  of  the  Revenue 
Act  of  1978'{Pub.  L  95-600, 92  Stat. 
2924).  The  proposed  regulations  also 
reflect  the  amendments  of  sections  4093 
and  4221  of  the  Code  by  sections  404, 
232.  and  233  (c)  of  the  Energy  Tux  Act  of 
1978  (Pub.  L  95-618:  92  Stat  3204,  3189, 
and  3191).  In  addition,  the  proposed 
regulations  reflect  the  amendments  of 
section  4221  by  section  106  (c)  (5)  of  the 
Technical  Corrections  Act  of  1979  (Pub. 
L  96-222:  94  Stat  227).  The  amendments 
are  to  be  issued  under  the  authority  of 
sections  4093,  4221.  4222.  and  7805  of  the 
Code  (92  Stat  3204.  3189.  3191,  and  6BA 
Stat.  917;  28  U.S.C  4093.  4221.  4222.  and 
7805). 

Under  section  4063  (e).  the 
manufacturers  excise  tax  imposed  by 
section  4061  (b)  on  parts  for  light-duty 
trucks  does  not  apply  if  such  parts  are 
sold  by  the  manufacturer,  producer,  or 
importer  for  resale  by  the  purchaser,  or 
for  resale  by  the  first  purchaser  to  a 
second  purchaser  for  resale  by  the 
second  purchaser  on  or  in  connection 
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with  the  first  ri;lail  sale  of  a  light-duty 
truck.  Both  first  and  second  purchasers 
are  subject  to  ihe  registration 
requirements  cf  section  4222  (d). 

Under  secticjn  4093  (b).  the  sale  of 
certain  portionB  of  new  lubricating  oil  is 
exempt  from  [Y  e  B-cents-per-gallon 
manufacturers  excise  tax  imposed  by 
section  4091.  if  the  lubricating  oil  is  sold 
for  use  in  mixing  with  previously  used  or 
waste  lubricating  oil  which  has  been 
cleaned,  renovited,  orrerefined. 

Under  section  4221(e)(5).  the 
manufacturers  excise  tax  imposed  by 
section  4071(a)  on  tires,  tubes,  and  tread 
rubber  does  no!  apply  if  Ihe  tires,  tubes. 
dr  tread  rubber  are  sold  by  a 
Manufacturer,  jiroducer,  or  importer  for 
tne  purchaser's  use  on  or  in  connection 
with  an  intercity^,  local,  or  school  bus. 

Section  4221(e)(6)  repeals  the  8- 
percent  manufarfurers  excise  tax  on 
parts  and  accessories  imposed  by 
section  4061  (b)  if  the  parts  and 
accessories  are  sold  for  use  by  the 
purchaser  on  ot  in  connection  with  an 
automobile  bus  or  are  to  be  resold  by 
the  first  or  second  purchaser  for  such 
use. 

Comments  and  Request  for  a  Public 
Hearing 

Before  adopti  ig  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies]  to  the 
Commissioner  df  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  qopying.  A  public 
hearing  will  be  leld  upon  written 
request  to  the  Cimmissioner  by  any 
person  who  has  submitted  \f  ritten 
comments.  If  a  public  hearing  is  held, 
notice  of  the  timie  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Informs  ition 


The  principal 
proposed  regulations 
Alexander  of  th(! 
Regulations  Div  sion 
Chief  Counsel  o 
Service.  Howevnr, 
offices  of  the  Int  emal 
and  Treasury  D(  p 
in  developing  \.h ; 
matters  of  subst^ 


author  of  these 

is  Annie  R. 
Legislation  and 

of  the  Office  of 
the  Internal  Revenue 
personnel  from  other 

Revenue  Service 
artment  participated 
regulations,  both  on 
nee  and  style. 


Proposed Amem^ments  to  the 
Regulations 

The  proposed 
Part  48  ar^  as  fo 

Paragraph  1. 
redesignated  S 
S  48.4063-2  is  a 


amendments  to  26  CFR 

lows: 
Ejection  48.4063-2  is 
8  4063-3  and  a  new 
dtled  to  read  as  follows: 


{  48.4063-2    Tax-free  tales  of  parts  or 
accessories  sold  for  resale  on  or  In 
connection  wttti  the  first  retail  sale  of  a 
Hglrt-duty  truck. 

(a)  In  general.  Under  section  4063(e). 
the  8-percent  manufacturers  excise  tax 
imposed  by  section  4061(b)  on  the  sale 
of  truck  parts  or  accessories  does  not 
apply  to  the  sale  by  the  manufacturer, 
producer,  or  importer  of  any  parts  which 
are  resoM  by  the  purchaser  on  or  in 
connection  with  the  first  retail  sale  of  a 
light-duty  truck  as  defined  in  section 
4061(a)(2),  or  which  are  resold  by  the 
purchaser  to  a  second  purchaser  for 
resale  by  the  second  purchaser  on  or  in 
connection  with  the  first  retail  sale  of  a 
light-duty  truck. 

(b)  Registration  requirements  for 
light-duty  truck  parts  and  accessories: 
vendees  purchasing  lax  free.  The 
provisions  of  section  4063(e)  do  not 
apply  with  respect  to  any  sale  unless  Ihe 
manufacturer,  the  first  purchaser,  and 
the  second  purchaser,  if  any,  are  all 
registered  as  required  under  section 
4222.  and  unless  they  comply  with  all 
the  requirements  under  that  section 
relating  to  tax-free  sales.  See 

S  48.4222(a)-l.  Persons  not  required  to 
be  registered  under  section  4222(b)  may 
purchase  articles  tax  free  by  following 
the  same  procedures  that  apply  to  them 
in  the  case  of  other  tax-free  sales.  See 
§  48.4222(b)-l.  A  person's  registration 
and  right  to  sell  or  purchase  articles  tax 
free  may  be  revoked  or  suspended  as 
provided  in  {  48.4222(c)-l.  Any  person 
who  purchases  articles  tax  free  and  who 
sells  or  uses  them  for  a  non-exempt 
purpose  shall  have  its  registration  and 
its  right  to  purchase  articles  tax  free 
revoked  or  suspended  unless  it  pays  any 
tax  that  may  be  due  on  the  non-exempt 
sale  or  use  in  the  same  manner  as  if  it 
were  treated  as  the  manufacturer  under 
section  4223.  Such  a  revocation  or 
suspension  shall  be  in  addition  to  any 
other  penalties  that  may  apply, 
(c)  Information;  records — (1) 
Information  to  be  furnished  to 
purchaser.  A  manufacturer  selling  light- 
duty  truck  parts  and  accessories  tax  free 
under  section  4063(e)  shall  indicate  to 
the  first  purchaser  and  the  first 
purshaser  shall  indicate  to  the  second 
purchaser  that  the  purchaser  is 
obtaining  the  parts  or  accessories  tax 
free  for  the  purpose  of  resale  on  or  in 
connection  with  the  first  retail  sale  of  a 
light-duty  truck.  The  manufacturer  and 
first  purchaser  may  transmit  this 
information  by  any  convenient  means, 
such  as  coding  of  sales  invoices, 
provided  that  the  information  is 
presented  with  sufficient  particularity  so 
that  the  purchaser  is  informed  that  the 
purchaser  has  obtained  the  light-duty 
truck  parts  or  accessories  tax  free  and 


that  if  the  light-duty  truck  parts  or 
accessories  are  diverted  to  a  taxable  use 
then  the  purchaser  will  be  treated  as  the 
manufacturer, 

(2)  Records  of  Manufacturer.  A 
manufacturer  or  first  purchaser  selling 
light-duty  truck  parts  or  accessories  tax 
free  under  section  4063(e]  shall  maintain 
in  its  records  the  identity  of  the 
purchaser,  a  signed  statement  of  the 
exempt  purpose  for  purchasing  the  light- 
duty  truck  parts  or  accessories,  and  the 
quantity  of  light-duly  truck  parts  or 
accessories  sold  tax  free  to  each 
purchaser, 

(3)  Records  of  Purchaser.  A  person 
purchasing  light-duty  truck  parts  or 
accessories  tax  free  under  section 
4063(e)  must  maintain  sufficient  records 
to  establish  that  the  parts  or  accessories 
purchased  tax  free  have  actually  been 
resold  on  or  in  connection  with  the  first 
retail  sale  of  a  light-duty  truck  or  have 
been  resold  to  a  second  purchaser  for 
such  a  resale  by  the  second  purchaser. 

(d)  Duty  of  selling  manufacturer  to 
ascertain  validity  of  tax-free  sale.  TTie 
selling  manufacturer  (and  first  purchaser 
who  is  treated  as  the  manufacturer  if  he 
or  she  resells  to  a  second  piuxhaser)  of 
light-duty  truck  parts  is  not  relieved  of 
liability  under  the  provisions  of  section 
4063(e)  by  reason  of  section  4221(c)  for 
the  tax  imposed  by  section  4061(b)  if  at 
the  time  of  sale  the  selling  manufacturer 
has  knowledge  or  reason  to  believe  that 
the  light-duty  truck  parts  or  accessories 
sold  by  it  to  the  purchaser  are  not 
intended  for  resale  on  or  in  connection 
with  the  first  retail  sale  of  a  light-duty 
truck,  or  that  the  purchaser  has  failed  to 
register,  or  that  its  registration  has  been 
revoked  or  suspended. 

(e)  Cross  reference.  For  credit  or 
refund,  see  section  6416(b)(2). 

(f)  Effective  date.  Section  4063(e) 
(relating  to  light-duty  truck  parts  and 
accessories)  applies  to  sales  on  or  after 
December  1, 1978.  Light-duty  truck  parts 
or  accessories  sold  prior  to  that  date  arc 
not  exempt  from  tax  under  section 
4061(b)  by  reason  of  section  4063(e). 

Par.  2.  Immediately  after  §  48.4093-1 
there  is  added  the  following  new 
S  48.4093-2: 

S  48.4093-2    Tax-free  sates  of  new 
hitiricating  oil  sold  to  produce  rercfined 
Ubrtcating  oH. 

(a)  In  general.  Ujder  section  4093(b). 
the  6-ceiHa-Dgttfjsmn  excise  tax 
imposed  bisection  4091  on  the  sale  of 
lubricating  oil  does  not  apply  to  new 
lubricating  oil  which  is  sold  by  the 
manufacturer  directly  to  a  producer  of 
rerefined  oil  for  the  purpose  of 
producing  rerefined  lubricating  oil  if  the 
requirements  of  this  section  are  met. 
Rerefined  lubricating  oil  is  a  mixture  of 
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new  oil  with  used  or  waste  oil  in  which 
25  percent  or  more  of  the  mixture  is  used 
or  waste  lubricating  oil  which  has  been 
cleaned,  renovated,  or  rercfined.  Any 
person  to  whom  lubricating  oil  is  sold 
tax-free  under  section  4093(b)  shall  be 
treated  as  the  producer  of  the 
lubricating  oil. 

(b)  Use  of  new  oil  toprodude 
rerefincd  oil  Under  section  4093(b).  all 
the  new  lubricating  oil  in  a  mixture  is 
exempt  from  the  six-oents-per-gallon 
manufacturers  excise  tax  imposed  by 
section  4001  if  the  rerefmed  oil  contains 
55  percent  or  less  new  oiL  To  the  extent 
that  the  rerefmed  oil  contains  more  than 
55  percent  new  oil,  then  that  portion  of 
new  lubricating  oil  which  exceeds  55 
percent  of  the  mixture  is  subject  to  the 
section  4091  excise  tax.  and  only  thai 
part  of  the  new  oil  that  docs  not  exceed 
55  percent  of  the  mixture  is  exempt  from 
the  tax. 

(c)  Requirement  for  lubricating  oil 
purchasers  purchasing  tax  free,  in  order 
for  the  sale  of  lubricating  oil  by  the 
manufacturer  to  the  purdiaser  to  be 
exempt  from  tax  under  section  4093(b). 
both  the  purchaser  and  the 
manufacturer  must  be  registered  as 
required  under  section  4222,  and  they 
must  comply  with  all  the  requirements 
under  that  section  relating  to  tax-free 
sales.  See  S  48.4222(a)-l. 

Persons  not  required  to  be  registered 
under  section  4222(b]  may  purchase  tax^ 
free  by  following  the  procedures  that 
apply  to  them  in  the  case  of  other  tax- 
free  sales.  See  §  48.4222(b)-l.  For 
revocation  or  suspension  of  registration, 
see  S  48.4222(c)-l. 

(d)  Duty  of  selling  manufacturer  to 
ascertain  validity  of  tax-free  sale.  The 
selling  manufacturer  of  lubricating  oil  is 
not  relieved  of  liability  under  the 
provisions  of  section  4093(b]  by  reason 
of  section  4221(c]  for  the  tax  imposed  by 
section  4091  if  at  the  time  of  sale  the 
selling  manufacturer  has  knowledge  or 
reason  to  believe  that  the  lubricating  oil 
sold  by  it  to  the  purchaser  is  not 
intended  for  mixing  with  used  or  waste 
oil  for  the  purpose  of  producing 
rerefmed  oil  or  that  the  purchaser  has 
failed  to  register,  or  that  its  registration 
has  been  revoked  or  suspended. 

(e)  Information;  records — (1) 
Information  to  be  furnished  to 
purchaser.  A  manufacturer  selling 
lubricating  oil  tax  free  under  section 
4093(b)  shall  indicate  to  the  purchaser 
that  the  purchaser  is  obtaining  the 
lubricating  oil  tax  free  for  the  purpose  of 
making  rerefined  lubricating  oil.  The 
manufacturer  may  transmit  this 
information  by  any  convenient  means, 
such  as  coding  of  sales  invoices, 
provided  that  the  information  is 
presented  with  sufficient  particularity  so 


that  the  purchaser  is  informed  that  the 
purchaser  has  obtained  the  lubricating 
oil  tax  free  and  the  purchaser  can 
compute  and  remit  the  tax  due  if  the 
lubricating  oil  is  diverted  to  a  taxable 
use. 

(2)  Records  of  Manufacturer.  A 
manufacturer  selling  lubricating  oil  tax 
free  under  section  4093(b)  shall  maintain 
in  its  records  the  identity  of  the 
purchaser,  a  signed  statement  of  the 
exempt  purpose  for  purchasing  the 
lubricating  oil.  and  the  quantity  of 
lubricating  oil  sold  tax  free  to  each 
purchaser. 

(3)  Records  of  Purchaser.  A  person 
purchasing  lubricating  oil  tax  free  under 
section  4093(b]  must  maintain  sufficient 
records  to  establish  that  the  lubricating 
oil  purchased  tax  free  has  actually  been 
mixed  with  used  or  waste  oil  to  make 
rerefined  lubricating  oil  (as  defined 
under  paragraph  (a)  of  this  section)  and 
that  the  quantity  of  new  lubricating  oil 
used  in  the  mixture  meets  the 
requirements  under  paragraph  (b)  of  this 
section. 

(f)  Credit  or  refund.  A  credit  or  refund 
is  available  for  the  6-cents-per-gallon 
excise  tax  paid  on  up  to  55  percent  of 
new  lubricating  oil  contained  in  a 
mixture  of  new  lubricating  oil  with 
waste  or  rerefmed  oil  of  which  at  least 
25  percent  is  waste  lubricating  oil.  The 
refund  or  credit  will  be  available  when 
the  mixture  is  used  or  sold.  See  section 
6416(b)(2). 

(g)  Effective  date.  Section  4093(b) 
(relating  to  rerefined  lubricating  oil) 
applies  to  sales  on  or  after  December  1, 
1978.  Lubricating  oil  sold  prior  to 
December  1, 1978  is  not  exempt  from  tax 
under  section  4093(b]. 

Par.  3.  Section  48.4221-1  is  amended 
as  follows: 

1.  Paragraph  (b)(2)(v)  is  revised  to 
read  as  set  forth  below. 

2.  Paragraph  (b](2)(viii]  is 
redesignated  as  paragraph  (b)(2)(ix). 

3.  A  new  paragraph  (b)(2)(viii]  is 
added  to  read  as  set  forth  below. 

4.  Paragraph  (b)(2)(ix]  is  redesignated 
as  paragraph  (b)(2)(x)  and  is  revised  to 
read  as  set  forth  below. 

5.  Paragraph  (b](2)(x)  is  redesignated 
paragraph  (b)(2)(«i)  and  revised  to  read 
as  set  forth  below. 

6.  Paragraph  (b)(2)(xii)  is  added  to 
read  as  set  forth  below. 

The  revised  provisions  read  as 
follows:  , 


the  assumption  that  one  of  the  following 
sections  of  the  Code  provides  exemption 
for  such  sales. 


§  48.4221-1    Tnc4rM 


Q6ncrsl  njl#s. 


(b)  Manufacturer  relieved  of  liability 
in  certain  cases  *   •   * 

(2)  The  following  are  situations 
wherein  sections  4221(c)  is  applicable 
with  respect  to  sa  es  made  tax  free  on 


(v)  Section  4063(a)(6).  relating  to  sales 
of  any  automobile  bus  chassis  or 
automobile  bus  body  (see  regulations 
thereunder). 
«        •        •        «        • 

(viii)  Section  4063(e),  relating  to  light- 
duty  truck  parts  (see  regulations 
thereunder). 
•        •        •        •        • 

(x)  Section  4093,  relating  to  the  sale  of 
lubricating  oil  or  rerefined  oil  to  a 
manufacturer  or  producer  of  lubricating 
or  rerefined  oil  (see  regulations 
thereunder). 

(xi)  Section  42Zl(e)(S).  relating  to  the 
sale  of  tires,  tubes,  and  tread  rubber 
used  on  intercity,  local,  or  school  buses 
(see  regulations  thereunder),  and 

(xii)  Section  4221(e)(6).  relating  to  the 
sale  of  bus  parts  and  accessories  (see 
regulations  thereunder). 

Par.  4.  Sections  48.4221-11  and 
48.4221-12  are  added  immediately  after 
48.4221-10  to  read  as  follows: 


{48.4221-11    Tax-fra*  salM  Of  Utm,  tubM. 
and  traad  fuboar  uaad  on  intarcitya  local. 


(a)  In  general.  Under  section 
42Zl(e)(5),  the  taxes  imposed  by  section 
4071  (a)  (1),  (3)  and  (4)  shall  not  apply  to 
sales  by  a  manufacturer,  producer,  or 
importer  of  tires  of  the  type  used  on 
highway  vehicles  or  inner  tubes  for  tires 
sold  for  use  by  the  purchaser  on  or  in 
connection  with  a  qualified  bus.  or  to 
the  sales  by  a  manufacturer,  producer, 
or  importer  of  tread  rubber  sold  for  use 
by  the  purchaser  in  the  recapping  or 
retreading  of  any  tire  to  be  used  by  the 
purchaser  on  or  in  connection  with  a 
qualified  bus  if  the  requirements  of  this 
section  are  met. 

(b)  Meaning  of  terms. — (1)  Qualified 
bus.  "Qualified  bus"  means  an  intercity, 
local,  or  school  bus. 

(2)  Intercity  or  local  bus.  "Intercity  or 
local  bus"  means  any  automobile  bus 
which  is  used  predominantly  (more  than 
50  percent)  in  furnishing  (for 
compensation)  passenger  land 
transportation  available  to  the  general 
public  if  such  transportation  is 
scheduled  and  along  regular  routes,  or  if 
the  seating  capacity  of  the  bus  is  at  least 
20  adults  (not  including  the  driver).  In 
determining  predominant  use.  mileage 
travelled  with  passengers  as  well  as 
mileage  travelled  incidental  to  such 
passenger  transportation,  such  as 
"deadheading",  istnunted.  Under  the 
first  alternative,  the  size  of  the  bus  is  not 
relevant  for  purposes  of  determining 
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whether  or  not  he  use  of  the  bus 
qualines  for  the  exemption. 
Under  the  secodd  alternative,  for  non- 
scheduled  bus  ( perations,  such  as  that 
provided  by  ch<  rter  buses,  the 
exemption  is  available  only  if  the  bus 
has  a  passengei  seating  capacity  of  at 
least  20  adults  t  nd  the  transportation  is 
available  to  the  general  public.  For 
purposes  of  dettrmining  whether  the  bus 
has  a  seating  cabacity  of  at  least  20 
adults,  the  bus  (  river  is  not  included. 
Service  is  availiible  to  the  general  public 
if  bus  service  is  used  in  a  passenger 
transportation  ousiness  in  which  service 
is  offered  to  more  than  one  person, 
group,  organizafion,  or  limited  number 
of  persons. 

(3)  School  but .  "School  bus"  means 
any  automobile  bus  in  which 
"substantially  ail"  (85  percent  or  more) 
of  the  use  Involves  transporting  students 
and  employees  ^f  a  school.  A  school  is 
any  educational  organization  which 
normally  maintains  a  regular  faculty  and 
curriculum  and  formally  has  a  regularly 
enrolled  body  o|  pupils  or  students  in 
attendance  at  the  place  where  its 
educational  activities  are  carried  on. 
The  term  also  in  eludes  a  school 
operated  as  an  a  ctivity  of  an 
organization  described  in  section 
601(c)(3]  wich  is  exempt  from  income 
tax  under  sectioh  501(a),  if  such  school 
normally  maintcnns  a  regular  faculty  and 
curriculum  and  normally  has  a  regularly 
enrolled  body  o(  pupils  or  students  in 
attendance  at  the  place  where  its 
educational  activities  are  regularly 
carried  on  Tax-axempt  schools,  taxable 
schools,  and  a  private  contractor  who 
operates  a  bus  f^r  tax-exempt  or  a 
taxable  school  4ay  qualify  for  the  tax 
exemption  if  ail  the  requirements  of  this 
section  are  met.  Incidental  use 
(deadheading)  of  the  school  bus  without 
passengers  to  orjfrom  a  point  to  which 
students  or  employees  of  school  are 
transported  is  cqnsidered  to  be  a  use 
which  involves  transporting  students  or 
employees  of  sclools. 

(b)  Registration  requirements  for 
tires,  tubes,  and  tread  rubber;  vendees 
purchasing  tax  /fee.  The  provisions  of 
section  4221{e)(5i)  do  not  apply  wrtth 
respect  to  any  sale  unless  the 
manufacturer  anld  the  vendee  are 
registered  as  required  under  section 
4222,  and  unless'lhey  comply  with  all 
the  requirement!  under  that  section 
relating  to  tax-fr^e  sales.  See  §  48.4222 
(a}-l.  Persons  not  required  to  be 
registered  under  section  4222(b)  may 
purchase  articled  tax  free  by  following 
the  same  proced  ires  that  apply  to  them 
in  the  case  of  other  tax-free  sales.  See 


S  48.4222(b)-l.  A 


and  right  to  sell  or  purchase  articles  tax 


person's  registration 


free  may  be  revoked  or  suspended  as 
provided  in  §  48.4222(c).l.  Any  person 
who  purchases  articles  tax  free  and  who 
sells  or  uses  them  for  a  non-exempt 
purpose  shall  have  its  registration  and 
its  right  to  purchase  articles  tax  free 
revoked  or  suspended  unless  it  pays  any 
tax  that  may  be  due  on  the  non-exempt 
sale  or  use  in  the  same  manner  as  if  it 
were  treated  as  the  manufacturer  under 
section  4223.  Such  a  revocation  or 
suspension  shall  be  in  addition  to  any 
other  penalties  that  may  apply. 

(c)  Cross  reference. 

For  credit  or  refund,  see  section 
6416(b)(2). 

(d)  Information;  records — (1) 
Information  to  be  furnished  to 
ourchaser.  A  manufacture  selling  tires, 
tubes,  or  tread  rubber  tax  free  under 
section  4221(e)(5)  shall  indicate  to  the 
purchaser  that  the  purchaser  is 
obtaining  the  tires  or  tubes  tax  free  for 
the  purpose  of  use  on  or  in  connection 
with  a  qualified  bus,  and  that  the 
purchaser  is  obtaining  the  tread  rubber 
tax  free  for  use  in  the  recapping  or 
retreading  of  tires  to  be  used  by  the 
purchaser  on  or  in  connection  with  a 
qualified  bus.,The  manufacturer  may 
b'ansmit  this  information  by  any 
convenient  means,  such  as  coding  of 
sales  invoices,  provided  that  the 
information  is  presented  with  sufHcient 
particularity  so  that  the  purchaser  is 
informed  that  the  purchaser  has 
obtained  the  tires,  tubes,  and  tread 
rubber  tax  firee  and  if  the  tires,  tubes, 
and  tread  rubber  are  diverted  to  a 
taxable  use  then  the  purchaser  will  be 
treated  as  the  manufacturer. 

(2)  Records  of  Manufacturer.  A 
manufacturer  selling  tires,  tubes,  or 
tread  rubber  tax  free  under  section 
4221(e)(5)  shall  maintain  in  its  records 
the  identity  of  the  purchaser,  a  signed 
statement  of  the  exempt  purpose  for 
purchasing  the  tires,  tubes,  or  tread 
rubber,  and  the  quantity  of  tires,  tubes, 
or  tread  rubber  sold  tax  free  to  each 
purchaser. 

(3)  Records  of  Purchaser.  A  person 
purchasing  tires,  tubes,  or  tread  rubber 
tax  free  under  section  4221(e)(5)  must 
maintain  sufficient  records  to  establish 
that  the  tires,  tubes,  or  tread  rubber 
purchased  tax  free  has  actually  been 
used  for  that  purpose. 

(e)  Duty  of  selling  manufacturer  to 
ascertain  validity  of  tax-free  sale.  The 
selling  manufacturer  is  not  relieved  of 
liability  under  the  provisions  of  section 
4221(e)(5)  by  reason  of  section  4221(c) 
for  the  tax  imposed  by  section  4061(b)  if 
at  the  time  of  sale  the  selling 
manufacturer  has  knowledge  or  reason 
to  believe  that  the  tires,  tubes,  or  tread 
rubber  sold  by  it  to  the  purchaser  are 
not  intended  for  use  on  an  intercity. 


local,  or  •chool  bus.  or  that  the 
purchaser  has  failed  to  register,  or  that 
its  registration  has  been  revoked  or 
suspended. 

(n  Effective  date.  Section  4221(e)(5) 
(relating  to  tires,  tubes,  and  tread 
rubber)  applies  to  sales  on  or  after 
December  1, 1978.  The  sale  of  tires, 
tubes,  or  tread  rubber  sold  prior  to  that 
date  is  not  exempt  from  tax  under 
section  4221(e)(5). 


g4«.4221-12    Tax-free 


of  bua  parte 


(a)  In  general.  Under  section 
4221(e)(6),  the  B-percent  manufacturers 
excise  tax  on  parts  and  accessories 
imposed  by  section  4061(b)  shall  not 
apply  to  sales  by  a  manufacturer, 
producer,  or  importer  of  any  part  or 
accessory  which  is  sold  for  use  by  the 
purchaser  on  or  in  connection  with  an 
automobile  bus,  or  Is  to  be  resold  by  the 
first  purchaser  to  a  second  purchaser  or 
by  a  second  purchaser  to  a  third 
purchaser  for  such  use. 

(b)  Registration  requirements  for 
light-duty  truck  parts  and  accessories; 
vendees  purchasing  tax  free.  The 
provisions  of  section  4221(e)(6)  do  not 
apply  with  respect  to  any  sale  unless  the 
manufacturer,  the  Rrst  purchaser,  and 
the  second  purchaser  and  third 
piuxhaser,  if  ady,  are  all  registered  as 
required  under  section  4222.  and  unless 
they  comply  with  all  the  requirements 
under  that  section  relating  to  tax-free 
sales.  See  9  48.4222(a)-l.  Persons  not 
required  to  be  registered  under  section 
4222(b)  may  purchase  articles  tax  free 
by  following  the  same  procedures  that 
apply  to  them  in  the  case  of  other  tax- 
free  sales.  See  S  .48.4222(b)-l.  A  person's 
registration  and  right  to  sell  or  purchase 
articles  tax  free  may  be  revoked  or 
suspended  as  provided  in  {  4d.4222(c)-l. 
Any  person  who  purchases  articles  tax 
free  and  who  sells  or  uses  them  for  a 
non-exempt  purpose  shall  have  its 
registration  and  its  right  to  purchase 
articles  tax  free  revoked  or  suspended 
unless  it  pays  any  tax  that  may  be  due 
on  the  non-exempt  sale  or  use  in  the 
same  manner  as  if  it  were  treated  as  the 
manufacturer  under  section  4223.  Such  a 
revocation  or  suspension  shall  be  in 
addition  to  any  other  penalties  that  may 
apply. 

(c)  Cross  reference.  For  credit  or 
refund,  see  section  6416(b)(2). 

(d)  Information;  records— {\] 
Information  to  be  furnished  to 
purchaser.  A  manufactiu^r  selling  parts 
and  accessories  tax  free  imder  section 
4221(e)(6)  shall  indicate  to  the  first 
purchaser  and  the  first  purchaser  shall 
indicate  to  the  second  purchaser  and  the 
second  purchaser  shall  indicate  to  the 
third  purchaser,  if  any,  that  the 
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purchaser  is  obtaining  the  parts  or 
accessories  tax  free  for  the  purpose  of 
use  on  or  in  connection  with  an 
automobile  bus,  or  for  resale  by  the 
purchaser  for  such  use.  The 
manufacturer  and  first  or  second 
purchaser  may  transmit  this  information 
by  any  convenient  means,  such  as 
coding  of  sales  invoices,  provided  that 
the  information  is  presented  with 
sufficient  particularity  so  that  the 
purchaser  is  informed  that  the  purchaser 
has  obtained  the  parts  or  accessories 
tax  free  and  if  the  parts  or  accessories 
are  diverted  to  a  taxable  use  then  the 
purchaser  will  be  treated  as  the 
manufacturer. 

(2)  Records  of  manufacturer.  A 
manufacturer  or  a  purchaser  selling 
parts  or  accessories  tax  free  under 
section  4221(e)(6)  shall  maintain  in  its 
records  the  identity  of  the  purchaser,  a 
signed  statement  of  the  exempt  purpose 
for  purchasing  the  parts  or  accessories, 
and  the  quantity  of  parts  or  accessories 
sold  tax  free  to  each  purchaser. 

(3)  Records  of  purchaser.  The  first, 
second,  or  third  purchaser,  as  the  case 
may  be,  purchasing  parts  or  accessories 
tax  free  under  section  4221  (e}(e)  must 
maintain  sufficient  records  to  establish 
that  the  parts  or  accessories  purchased 
tax  free  have  actually  been  Used  on  or  in 
connection  with  an  automobile  bus  or 
have  been  resold  for  such  a  use. 

(e)  Duty  of  selling  manufacturer  to 
ascertain  validity  of  tax-free  sale.  The 
selling  manufacturer  (and  first  or  second 
purchaser  who  is  treated  as  the 
manufacturer  if  it  resells  to  a  second  or 
third  purchaser)  of  parts  and  accessories 
is  not  relieved  of  liability  under  the 
provisions  of  section  4221(e)(6)  by 
reason  of  section  4221(c)  for  the  tax 
imposed  by  section  4061(b)  if  at  the  time 
of  sale  the  selling  manufacturer  has 
knowledge  or  reason  to  believe  that  the 
parts  and  accessories  sold  by  it  to  the 
purchaser  are  not  intended  for  use  on  or 
in  connection  with  an  automobile  bus  or 
have  been  resold  for  such  use,  or  that 
the  purchaser  has  failed  to  register,  or 
that  its  registration  has  been  revoked  or 
suspended. 

(f)  Effective  date.  Section  4221(e)(6) 
(relating  to  bus  parts  and  accessories) 
applies  to  sales  on  or  after  December  1, 
1978.  Parts  or  accessories  sold  for  use  on 
a  bus  prior  to  that  date  are  not  exempt 
from  tax  under  section  4221(e)(6). 

Par.  5.  Section  48.4222(d)-l  is 
amended  as  follows: 

1.  Paragraph  (a)  is  removed. 

2.  Paragraphs  (b)  and  (c)  are 
redesignated  as  paragraphs  (a)  and  (b) 
respectively. 


3.  New  paragraphs  (c)  and  (d)  are 
added  to  read  as  set  forth  below. 

4.  Paragraph  (d)  is  redesignated  as 
paragraph  (e). 

5.  Paragraph  (e)  is  redesignated  as 
paragraph  (f)  and  revised  to  read  as  set 
forth  below.  , 

6.  Paragraph  (f)  is  redesignated  as 
paragraph  (g). 

f  4«.4222(d)-1    R«0lstration  In  Um  ccm  of 
certain  othw  exwriptlons. 

The  registration  procedure  set  forth  in 
S  46.4222(a)-l  also  applies  in  the 
following  cases: 

(a)  [Reserved) 

(c)  Tax-free  sales  under  section  ^ 
4063(e)  of  parts  or  accessories  sold  for 
resale  on  or  in  connection  with  the  first 
retail  sale  of  a  light-duty  truck.  Both  the 
vendor  and  vendee  must  be  registered. 
See  section  4063(e)  and  the  regulation 
thereunder. 

(d)  Tax-free  sales  under  section 
4064(b)(1)(c)  of  emergency  vehicles.  Both 
the  vendor  and  vendee  must  be 
registered.  See  section  4064  and  the 
regulations  thereunder. 

«        •        •        •        • 

(f)  Tax-free  sales  under  section  4093 
of  lubricating  oil  or  rerefined  oil  by  a 
manufacturer  or  producer  of  lubricating 
oil  or  rerefined  oil  for  resale,  or  for  use 
in  producing  rerefined  oil.  Both  the 
vendor  and  the  vendee  must  be 
registered.  See  section  4093  and  the 
regulations  thereunder. 
WUIiam  E.  WUliams, 
Acting  Commissioner  of  Internal  Revenue. 

(PH  Doc.  MMOilS  Filed  12-20-aO:  4'4e  pm) 
BtLLMO  COOC  4«30-0«-M 


ENVIRONMENTAL  PROTECTION 
AGENCY  I 

40  CFR  Part  52 
1A-4-FRL  171»-11 

Approval  and  Promulgation  of 
Implementation  Plans;  Kentucky: 
Bubble  Action  for  the  Kentucky 
Utilities  Company— Green  River 
Station 

AOENCV:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

summary:  Kentucky  has  submitted  a 
State  Implementation  Plan  (SIP)  revision 
concerning  the  sulfur  dioxide  (SOs) 
emission  rates  from  four  sources  at  the 
Kentucky  Utilities  Company — Green 
River  Station  in  Muhlenberg  County. 
This  action  is  being  treated  within  the 


EPA  bubble  policy  concept  More 
stringent  controls  are  being  placed  on 
the  smaller  sources  that  have  shorter 
stacks  and  less  stringent  controls  are 
required  on  the  larger  sources  which 
have  taller  stacks.  This  will  have  s 
beneficial  impact  on  the  air  quality  since 
emissions  will  be  reduced  from  the 
shorter  stack  and  increased  from  the 
taller  stack. 

DATl:  Comments  must  be  received  by 
February  2, 1981  to  be  considered. 
ADDRCSSes:  The  Kentucky  submittal 
may  be  examined  during  normal 
business  hours  at  the  following  EPA 
o^ices: 

Public  Information  Reference  Unit. 
Library  System  Branch, 
Environmental  Protection  Agency,  401 
M  Street,  S.W..  Washington,  D.C 
20460 

Library.  EPA  Region  IV,  345  Courtland 
Street,  N.E.,  Atlanta.  Georgia  30365 

Kentucky  Department  for  Natural 
Resources  and  Environmental 
Protection,  Division  of  Air  Pollution 
Control,  West  Frankfort  Office 
Complex,  1050  U.S.  127  ByPass  South. 
Frankfort,  Kentucky  40601 

FOR  FUTHER  INFORMATION  CONTACT. 

Jerry  Preston.  EPA  Region  IV.  345 

Courtland  Street  N.E..  Atlanta.  Georgia 

39365,  404/881-3286  or  FTS  257-3286. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  23. 1980.  EPA  received 
from  the  Commonwealth  of  Kentucky  an 
SIP  revision  that  pertains  to  the 
Kentucky  Utilities  Company — Green 
River  Station  in  Muhlenberg  County. 
This  revision  was  considered  as  a 
bubble  application  for  SOi  controls  on 
four  sources  and  the  submittal 
contained  the  required  air  quality 
dispersion  jnodeling  to  evaluate  the 
proposed  change. 

The  1979  SIP  revision  for  this  plant 
included  a  modeling  analysis  to 
determine  the  allowable  SOt  emission 
rate.  That  analysis  indicated  that  a  3.S 
lb.  SO,  per  million  British  Thermal  Unit 
(mmBTU)  would  be  required  for  the 
Green  River  Plant  to  protect  the 
National  Ambient  Air  Quality  Standards 
(NAAQS). 

The  plant  has  proposed  to  place  more 
stringent  controls  on  Unit  1  and  2  with 
an  emission  rate  of  0.9  lb  SO,/mmBTU 
and  less  stringent  controls  on  Units  3 
and  4  with  emission  rates  of  4.57  lb. 
SO./mmBTU.  The  following  calculations 
indicate  that  the  plant-wide  average 
emission  rate  of  3.5  lb.  SO,/mmBTU  will 
result  when  the  plant  is  operating  at 
maximum  capacity. 
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UNIT 
1&2 
3 


MW; 


.  ^^!B^^J/HR  input  x  ib.  502^^61^ 


TOTAL 


927.5 

976.0 
1260.0 
3103 


0.9 

4.57 
4.57 


LB.  S02/HR. 
634.75 

4450.32 
5758.20 


11,053.27 


Plant  average  emission  rate  lb.  SO2AWBTU  is  therefore: 


3.494  lb.  S02/>*«W 


Also,  the  sme  Iler  sources  with  shorter 
stacks  will  havo  the  most  controls  and 
the  larger  sourqes  with  taller  stacks  will 
have  relaxed  controls.  This  proposal 
would  impact  the  air  quality  beneflcially 
while  maintainfig  the  plant  average  SOt 
emission  rate. 


Action 

EPA  is  today 
SIP  revision  an  j 
comment  on  th( 

Dated:  Docembir 
John  A.  Little, 
Acting  Regiona/  Administrator. 

|FR  Doc.  80-40703  Filed  12-31-80:  S^  aai| 
BIIXINO  CODE  UKhi  Ml 


proposing  to  approve  the 
is  soliciting  public 

bubble  aplication. 
5,  1980. 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  10|9 


[Ex  Part*  No.  346 


Rail  General  Ex  emption  Authority; 
Miscellaneous  i  Commodities 


Decided:  Noveiiber 

agency:  Interst^t 
Commission. 
action:  Notice 
(exemption). 


summary:  The 

add  to  the  list  o 
identified  in  49 
the  fresh  fruits 
from  certain  Coirnni 
field  seed  beans, 
sets  and  field  dry 
seeds.  The  purp  }se 
complement  the 
No.  346.  Sub-No 
Exemption  Authority 


(Sut>4to.S)] 


25,1960. 
e  Commerce 

of  proposed  rule 


ommission  proposed  to 
exempt  commodities 
I  :FR  1039.10,  which  lists 
I  nd  vegetables  exempt 
ssion  regulation, 
peas  and  lentils,  onion 
ripe  vegetable  food 
of  this  proposal  is  to 
exemptions  in  Ex  Parte 
2,  Rail  General 

— Miscellaneous 


Commodities,  which  exempted  from 

regulation  the  rail  movement  of  beans, 

peas  and  lentils. 

DATES:  Comments  are  due  February  2, 

1981. 

ADDRESS:  An  original  and  15  copies  of 

all  comments  should  be  sent  to:  Room 

5340,  Interstate  Commerce  Commission, 

Washington,  DC  20423. 

FOR  FUfTfHER  INFORMATIGN  CONTACT: 

Richard  Felder  or  lane  Mackall,  (202) 

275-7656. 

SUPPLEMENTARY  INFORMATION:  In  Ex 

Parte  No.  346  (Sub-No.  2),  RoiJ  General 

Exemption  Authority — Miscellaneoua 

Cofnmodities,  served  March  24, 1980,  45 

FR  20484,  the  Commission  exempted 

from  regulation  the  rail  movement  of 

beans,  peas  and  lentils.  That  decision 

identified  the  STCC  numbers  for  food 

seed  beans,  peas  and  lentils  but  did  not 

include  the  STCC  numbers  for  field  seed 

beans,  peas  and  lentils,  onion  sets  and 

field  dry  ripe  vegetable  food  seeds. 

The  Union  Pacific  Railroad  Company, 
Burlington  Northern,  Inc.,  and  the 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  have  requested  that  we 
exempt  these  excluded  commodities. 
Although  insufficient  information  is 
presented  to  now  justify  incorporating 
field  seed  beans,  peas  and  lentils,  onion 
sets  and  field  dry  ripe  vegetable  food 
seeds  in  the  exemption  granted  under 
Sub-No.  2,  there  is  sufficient  information 
to  merit  further  investigation.  Therefore, 
we  have  instituted  this  new 
subproceeding. 

The  Staggers  Rail  Act  of  1980  (Pub.  L. 
96-448)  establishes  the  standards  for 
exemptions.  New  section  10505  allows 
the  Commission  to  exempt  certain  traffic 
from  regulation  where  (1)  regulation  is 
not  necessary  to  carry  out  the  national 
transportation  policy  and  (2)  either  the 


transaction  or  service  involved  is  of 
limited  scope  or  regulation  is  not 
necessary  to  prevent  the  abuse  of 
maricet  power. 

Although  section  10505  no  longer 
requires  a  hearing,  we  think  that 
comments  would  be  useful  here  to 
develop  a  more  complete  record  with 
regard  to  the  transportation  of  these 
commodities. 

Beans,  peas,  and  lentils. — In  Sub-No. 
2  the  Commission  exempted  food  seed 
beans,  peas  and  lentils,  but  not  field 
Seed.  The  raihvads  contend  that  field 
seed  should  logically  have  been 
included  with  food  seed  since  their 
transportation  characteristics  are  the 
same.  However,  in  our  prior  decision  we 
did  not  receive  specific  information  on 
field  seed,  per  se,  and  we  never 
addressed  the  issue  directly.  While 
much  of  the  information  appears  to 
apply  to  beans,  peas,  and  lentils  in  a 
generic  sense,  the  STCC  codes  for  these 
commodities  were  not  included  when 
used  as  field  seed.  Thus,  we  believe  it 
more  appropriate  to  analyze  these  items 
further  in  a  separate  proceeding 
although  our  review,  to  date,  indicates 
they  should  be  exempted. 

Morrison  Brothers  Seed  Co.  filed  a 
reply  to  the  railroads'  petitions  pointing 
out  that  food  seed  and  field  seed  are 
physical  distinguishable.  The  physically 
differences  of  the  commodities  are  only 
relevant  in  an  indirect  way  to  the  issue 
of  whether  or  not  they  should  be  made 
exempt.  Our  analysis  is  limited  to  the 
transportation  characteristics  of  these 
commodities.  The  appropriate  analysis 
is  that  posed  by  section  10505;  that  is, 
the  effect  on  the  national  transportation 
policy,  the  relative  scope  of  the 
transportation  at  issue  or  whether  any 
abuses  of  market  power  are  likely  to 
occur. 

It  would  not  appear  that  regulation  is 
needed  to  protect  shippers  of  field  seed 
from  market  power  abuses  or  to  further 
the  national  transportation  policy.  The 
transactions  and  services  involved  are 
of  limited  scope.  The  record  in  Sub-No.  2 
indicated  that  the  movements  of  beans, 
peas,  and  lentils  are  subject  generally  to 
a  high  degree  of  competition  from  other 
modes  and  the  market  share  of  this 
traffic  possessed  by  railroads  has 
steadily  been  declining. 


Federal  Renter  /  Vol.  46,  No.  1  /  Friday.  January  2. 1981  /  Proposed  Rules 


135 


Morrison  has  expressed  the  fear  that 
exemption  of  field  seed  would  lead  to  a 
reduction  of  specialized  services  [e.g., 
milling  in  transit)  and  would  upset  the 
existing  pricing  structure,  resulting  in 
increased  uncertainty  as  to  future  rates 
to  be  charged  on  the  shipments.  This  is 
of  particular  concern  to  Morrison 
becausA  its  sales  contracts  are 
necessarily  majde  a  year  in  advance  of 
actual  shipment  and  therefore,  advance 
knowledge  of  the  carrier's  rate  has  been  ^ 
important  in  setting  its  own  prices. 
However,  there  is  no  reason  to  assume 
that  the  railroads  will  not  accommodate 
the  needs  of  shippers  if  they  wish  to 
retain  the  tra^c  or  to  increase  their 
share  of  it.  Agreements  between  the 
parties  can  provide  the  degree  of 
certainty  needed.  These  problems  are 
best  solved  through  direct  negotiations 
between  the  parties.  If  necessary,  we 
are  prepared  to  time  the  effectiveness  of 
the  exemption  to  facilitate  these 
arrangements. 

On  Jon  sets  and  fie  Jd  dry  ripe         v 
vegetable  food  seeds. — These 
commodities  were  not  addressed  by  our 
prior  decision.  The  railroads  assert  that 
they  are  similar  in  nature  to  field  seed 
beans,  peas,  and  lentils  and  share  their 
transpoMation  characteristics.  There 
were  no  replies  filed  by  shippers  or 
others  On  this  subject.  We  solicit 
comments  as  to  the  desirability  and  the 
practical  effects  of  exemption  of  these 
commodities.  It  would  apear  that  onion 
sets  and  field  dry  ripe  vegetable  food 
seeds  do  not  significantly  differ  in  their 
transportation  characteristics  from  field 
seed  beans,  peas,  and  lentils  and  should 
also  be  exempted. 

Finally,  we  should  point  out  that  the 
Commission  is  interested  in  ensuring 
that  this  list  of  related  commodities  be 
made  complete.  We  encourage 
participants  to  include  as  part  of  their 
comments  further  proposals  for 
exemption  of  other  related  commodities 
and  facts  supporting  these  proposals. 

We  do  not  believe  this  action  will 
significantly  affect  either  the  quality  of 
the  human  environment  or  conservation 
of  energy  resources.  However, 
comments  on  this  issue  are  welcome. 

Accordingly,  we  propose  to  amend  the 
rule  at  49  CFR  1039.10  to  add  the 
following  commodities: 

150         46  Austrian  winter  pea  seeds 

15t         48  Peas    (seeds),    caley    of    singtetary 

(wild)  winter  (seeds)  peas 

ISf         70         Eleans.   vetvet.    dned.    or   in   pods 

159  71  Seed  beans 

150         74         Seed  peas,  nee 

340        Field  dry  ripe  vegetable  lood  seeds. 

nee 


917 


10 


Onion  tal*. 


(49  U.SC  10505  and  5  U.S.C.  553) 


By  the  Commission.  Chairman  Casldni. 
Vice  Chairman  Cretham.  Commisf  ioners 
Clapp,  Trantum.  Alexis,  and  Gilliam. 
Agatha  L  Met^novich, 
Secretary. 
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Friday.  January  2.  1981 


This  section  of  the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  Ithat  are  applicable  to  the 
public.  Notices  of  hearir>gs  and 
investigations,  cDmmittee  meetings,  agency 
decisions  and  titlings,  delegations  of 
authority,   filing  cf  petitions   and 
applications  and  agency  statements  of 
organization   and  functions  are  examples 
Of  documents  ^pearing   in   this  section. 


DEPARTMErfit  OF  AGRICULTURE 

Food  and  Nutijition  Service 

Nutrition  Educjation  and  Training; 
Appendix— Ap|>ortionment  of  Funds 
for  Nutrition  Education  and  Training 


agency:  Food 
USDA. 
action:  Notice! 


nd  Nutrition  Service, 


summary:  Thial  appendix  sets  forth  the 
apportionment  of  funds  for  the  Nutrition 
Education  and  iTraining  Program  among 
the  States  as  d|-ecfed  by  Section  19  of 
the  Child  Nutrijion  Act  of  1966.  as 
amended.  Thesje  funds  will  be  used  for 
nutrition  education  and  training  in  the 
States.  I 

EFFECTIVE  DAT|:  January  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  S.  Rodriguez.  Acting  Director. 
Nutrition  and  TJechnical  Services 
Division.  Food  hnd  Nutrition  Service, 
U.S.  Department  of  Agricultiu-e. 
Washington.  DJC.  20250.  (202)  447-9081. 


(Section  19,  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1788)) 

Section  19(j)  bf  the  Child  Nutrition  Act 
of  1966.  as  amended,  provides  that 
grants  to  Stated  be  determined  on  the 
basis  of  50  centb  for  each  child  enrolled 
in  schools  or  inlinstitutions  within  the 
Slate,  except  that  no  State  will  receive 
an  amount  lesslthan  $75,000  per  year.  If 
the  funds  apprdpriated  after  FY  1979  are 
insufficient  to  pay  the  amount  to  which 
each  Stale  is  entitled,  the  amount  of 
such  grants  shall  be  ratably  reduced  so 
that  the  total  d^es  not  exceed  the 
amount  appropriated. 

Enrollment  d«ta  used  for  the  purpose 
of  apportioninglNET  funds  must  be  the 
latest  availablejas  certified  by  the 
Department  of  Education  (formerly  U.S. 
Department  of  flealth.  Education  and 
Welfare).  The  Pood  and  Nutrition 
Service  (FNS)  o  stained  certified  data  on 
enrollment  fronj  the  Office  of  Education 


in  the  following  categories:  public  and 
private  schools,  public  residential  child 
care  institutions  and  nonresidential 
child  care  institutions.  The  dollar 
amounts  for  these  categories  are 
enumerated  under  "Schools,"  "Public 
Residential  Child  Care  Institutions,"  and 
"Nonresidential  Child  Care  Institutions" 
in  the  Appendix.  The  Department  of 
Education  was  unable  to  provide 
certified  enrollment  data  on  nonprofit 
private  residential  child  care 
institutions. 

Because  no  Department  of  Education 
certified  data  exists  for  nonprofit  private 
residential  child  care  institutions, 
another  data  source  was  developed. 
Unless  this  data  is  used.  States  will  not 
receive  Nutrition  Education  and 
Training  grants  in  direct  relation  to  the 
number  of  children  attending 
institutions  in  the  State.  Therefore,  the 
Department  has  again  collected  data  for 
nonprofit  private  residential  child  care 
institutions  from  its  own  reporting  forms 
and  has  used  this  data  in  determining 
the  apportionment  of  funds.  Enrollment 
data  for  these  child  care  institutions 
were  taken  from  the  enrollment  data 
presented  in  the  "Annual  Report  of  Meal 
Service  in  Schools"  submitted  by  State 
agencies  to  FNS  on  FNS  Form  47  (10-78). 
The  dollar  amounts  are  set  out  under  the 
category  "Private  Residential  Child  Care 
Institutions"  in  the  Appendix.  The 
enrollment  figures  for  each  of  the  above 
categories  are  available  upon  request. 

For  fiscal  year  1981,  $15  million  was 
appropriated  for  NET.  This  compares  to 
$20  million  for  FY  1980  and  $26  million 
for  both  fiscal  years  1978  and  1979.  Thus 
the  apportionment  among  the  States 
cannot  be  based  on  50  cents  per  child 
enrolled  in  schools  and  institutions. 

Section  19{j)(2)  slates  that  if  funds 
appropriated  for  NET  are  insufficient  to 
pay  the  amount  to  which  each  State  is 
entitled,  the  amount  of  such  grants  shall 
be  ratably  reduced  to  the  extent 
necessary  so  that  the  total  of  such 
amounts  paid  does  not  exceed  the 
amount  of  appropriated  funds.  If 
additional  funds  become  available  for 
making  such  payments,  such  amounts 
shall  be  increased  on  the  same  basis  as 
they  were  reduced. 

If  a  State  educational  agency  is 
prohibited  by  law  from  administering 
the  Program  in  nonprofit  private  schools 
or  institutions,  then  the  total  grant  to  the 
State  will  be  reduced  proportionately  as 
provided  in  7  CFR  227.5(a)  of  the 


regulations.  Funds  withheld  for  this 
purpose  will  be  used  by  FNS  for  the 
administration  of  the  program  in  such 
nonprofit  private  schools  or  institutions. 

Section  19(j)  provides  that  a  minimum 
grant  level  of  $75,000  should  be 
maintained.  Therefore,  all  States  which 
would  have  received  a  grant  of  less  than 
$75,000  under  the  statutory  formula  will 
actually  receive  a  minimum  grant  of 
$75,000.  Thus,  19  State  agencies— New 
Hampshire,  Rhode  Island,  Vermont, 
Maine,  Delaware,  District  of  Columbia, 
Virgin  Islands  Montana,  North  Dakota. 
South  Dakota,  Wyoming,  Alaska, 
American  Samoa,  Guam,  Hawaii,  Idaho, 
Nevada,  Trust  Territory,  and  the 
Northern  Marianas — representing  a  total 
enrollment  of  2,364,123  will  receive 
$75,000  each  in  fiscal  year  1981  (a  total 
of  $1,425,000).  The  balance  of  funds. 
$13,575,000  will  be  apportioned  among 
the  remaining  States  representing  an 
enrollment  of  46,610,291.  The  grants  of 
these  non-minimum  grant  Slates  will  be 
based  on  approximately  $.2912  per  child 
enrolled  in  a  school  or  institution.  States 
must  apply  by  April  1  of  the  fiscal  year 
in  order  to  receive  NET  Program  funds. 
Fimds  for  States  which  fail  to  apply  by 
the  April  1  deadline  will  be  reallocated 
among  the  other  participating  States. 

Pursuant  to  Section  19(j)  of  the  Child 
Nutrition  Act  of  1966,  as  amended  (42 
U.S.C.  1788).  funds  available  for  the 
fiscal  year  ending  September  30, 1981, 
are  apportioned  among  the  States  as 
follows; 
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1  (1)  U.S.  De^artmenl  of  Education. 
Assistant  Secretary  for  Educational  Research 
and  Improvement.  NCES.  Statistics  of  Public 
Schools.  Fall  1979,  prepublication  data,  (2) 
Fall  1979  reports  have  not  been  received  from 
Florida.  American  Samoa,  Puerto  Rico,  and 
Trust  Territory.  I'igures  for  Florida  are  for 
Full  1978:  Figure)  for  American  Samoa, 
Puerto  Rico,  and  Trust  Territory  are  for  Fall 
1977. 

2  (1)  U.S.  Del  artment  of  Education. 
National  Center  or  Education  Statistics, 
preliminary  data  from  the  Survey  of 
nonpublic  schools,  1978-79.  (2)  Fall  1977  and 
1978  reports  hav(  <  not  been  received  from 
Puerto  Rico,  Ami  rican  Samoa.  Northern 
Marianas,  Guam  Virgin  Islands,  and  Trust 
Territory.  These  tgures  are  for  Fall  1976. 

3  U.S.  Depart  fnent  of  Health  and  Human 
Services,  Administration  for  Children.  Youth 
and  Families.  "Day  Care  Centers  in  the  U.S: 
A  .N«rTio>h»J  Profilfe  1976-77.  Volume  3  of  the 
Final  Repoi^«i(^the  National  Day  Care  Study. 
Table  63. 

4  U.S.  Depart  nent  of  Education.  National 
Center  for  Educa  ion  Statistics,  estimates 
based  on  average  daily  attendance  as 
reported  under  piovisions  of  the  Elementary 
and  Secondary  Eiucation  Act.  P.L  89-10.  as 
amended.  Title  I,  Part  A.  Subpart  2,  for  FY 
1981. 

5  U.S.  Department  of  Agriculture.  Food 
and  Nutrition  Serifice,  Annual  Report  of  Meal 
Service  in  School  i  (Form  FNS-*7)  March  1979 

Signed  in  Wast  ington.  D.C.  on  December 
24. 1980. 

Carol  Tucker  For  man, 

Assislanl  Secreta  y  for  Food  and  Consumer 
Services. 
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Child  Care  Foo  i  Program;  Payment 
Rates  for  Meali  Served  in  Centers 

agency:  Food  a^d  Nutrition  Service. 

USDA. 

action:  Notice. 


SUMMARY:  This  tiotice  effects  the 
provisions  of  Pub.  L.  96-499,  enacted  on 
December  5. 19^,  by  announcing  that 
(1)  no  semi-annual  rate  adjustment  to 
reflect  change  ia  the  Consumer  Price 
Index  will  be  made  for  the  period 
January  1-June  p.  1981.  and  (2)  payment 
rates  for  meals  ferved  in  centers 
prescribed  for  tie  period  July  1- 
December  31. 1^80.  will  continue  to  be  in 
effect  until  June  30. 1981.  except  that 
payment  rates  for  supplements  will  be 
reduced  by  3  cefJts  as  described  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jordan  Benderlji  Director,  or  Beverly 
Walstrom,  Child  Care  and  Summer 
Programs  Division,  Food  and  Nutrition 
Service.  U.S.  Debartment  of  Agriculture. 
Washington,  D.C-  20250.  202-447-6509: 
An  Impact  Analysis  Statement  is 
available  on  rec  uest  from  the  above 
office. 


EFFECTIVE  DATE:  January  1, 1981. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Sections  11  and  17  of  the  National 
School  Lunch  Act  and  Section  4  of  the 
Child  Nutrition  Act.  as  amended  by 
Section  206  of  Pub.  L  96^99,  and 
Section  226.4(g)(2)  of  the  regulations 
governing  the  Child  Care  Food  Program 
(7  CFR  Part  226).  notice  is  hereby  given 
that  Program  payment  rates  for  meals 
served  in  child  care  centers  and  outside 
school  care  centers  during  the  period 
January  1-June  30, 1981,  will  not  be 
adjusted  to  reflect  changes  in  the 
Consumer  Price  Index.  The  payment 
rates  for  breakfast,  lunches,  and  suppers 
served  in  centers  prescribed  for  the 
period  July  1-December  31, 1980,  will 
continue  to  be  in  effect  until  June  30, 
1981.  These  payment  rates  appeared  in 
the  Federal  Register  on  July  11, 1980.  at 
45  FR  46833.  The  next  adjustment  in 
these  rates  will  be  effective  on  July  1, 
1981,  and  will  reflect  changes  in  the 
Consumer  Price  Index  over  the  most 
recent  12  month  period  for  which  data 
will  be  available.  Barring  further 
statutory  change,  the  payment  rates  will 
be  adjusted  to  reflect  changes  in  the 
Consumer  Price  Index  on  January  1,  as 
well  as  July  1,  of  each  subsequent  year. 

Section  208  of  Pub.  L  96-499  also 
amends  Section  17  of  the  National 
School  Lunch  Act  to  require  that, 
following  each  annual  adjustment  of  the 
base  rates  to  reflect  changes  in  the 
Consumer  Price  Index,  three  cents  be 
subtracted  from  the  adjusted  rates  for 
supplements  served  in  child  care  centers 
and  outside-school-hours  care  centers. 
This  notice  does  not  affect  the  food 
service  payment  rates  applicable  to 
meals  served  in  day  care  homes. 
Accordingly,  the  new  payment  rates  for 
supplements  served  in  centers  which 
shall  be  effective  for  the  period  January 
l-June  30, 1981,  are  as  follows: 

Rates  for  Supplements  Served  in  Centers — 
Per  Meal  Rates  (cents) — AU  States  Except 
Alaska 

Paid i 4.75t 

Free 27.50« 

Reduced '..    ZO.ZSt 

Pursuant  to  Section  10(a)  of  Pub.  L. 
9S-627.  the  Department  adjusts  the 
payment  rates  for  participating 
institutions  in  the  State  of  Alaska.  The 
three  cent  reduction  in  the  payment 
rates  for  supplements  served  in  centers 
also  applies  in  Alaska.  Therefore,  the 
new  rates  for  Alaska  are  as  follows: 

Rates  for  Supplements  Served  in  Centers — 
Per  Meal  Rales  (cents) — Alaska 

Paid 9.50< 

Pree .^ 4a.50« 

Reduced ~-~~».....„......„...„„.„.„„.„.    34.5(X 


Definitions.  The  terms  used  in  this 
notice  shall  have  tlie  meanings  ascribed 
to  them  in  the  regulations  governing  the 
Child  Care  Food  Program  (7  CFR  Part 
226).  published  on  January  22, 1980  at  45 
FR4960. 

(Catalog  of  Federal  Domestic  Assistance- 
Programs  Number  10.558) 

Dated:  December  24, 1980. 

Carol  Tucker  Foceman, 

Assislanl  Secretary  for  Food  and  Consumer 
Services. 

[FK  tXic.  KMoeeS  Filed  12-31-80:  •:45  ami 
BHXlNaCOOC  MIO-MMI 


National  School  L4jnch  Program  and 
Sctiool  Breakfast  Program 

AGENCY:  Food  and  Nutrition  Service. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
following  changes  in  the  National 
School  Lunch  Program  and  School 
Breakfast  Program  for  the  period 
January  1, 1981  through  September  30, 
1981.  All  section  references  refer  to  the 
National  Lunch  Act,  unless  otherwise 
indicated.  The  changes  are  as  follows: 
(1)  Section  4  National  Average  Payment 
factors  for  school  lunches  will  be 
reduced  by  two  and  one-half  cents  for 
all  categories  of  lunches  served  in 
school  food  authorities  in  which  less 
than  60  percent  of  the  lunches  served 
were  served  free  or  at  a  reduced  price 
during  school  year  1978-79;  (2)  there  will 
be  no  January  1, 1981  semiannual 
adjustments  in  the  Section  11  and 
Section  4  National  Average  Payment 
factors  for  lunches  or  the  National 
Average  Payment  factors  for  breakfasts 
and.  (3)  the  Section  11  National  Average 
Payment  adjustments  to  be  made  in  July 
1981  shall  be  based  on  changes  in  the 
Consumer  Price  Index  in  the  previous  12 
months,  rather  than  based  on  the 
previous  six  months  as  is  normally 
done.  These  changes  implement 
provisions  of  Pub.  L.  96-^99. 

EFFECTIVE  DATE:  January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Stanley  C.  Gamett,  Branch  Chief,  Policy 
and  Program  Development  Branch, 
School  Programs  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-9065.  An  Impact  Analysis 
Statement  is  available  on  request  from 
the  above  named  individual. 

SUPPt^EMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant." 


Federal  Register  /  Vol.  46,  No.  1  /  Friday,  January  2,  1981  /  NoUces 


139 


Background 

Public  Law  06-499  authorized  several 
legislative  changes  in  all  Child  Nutrition 
Programa  which  will  result  In  significant 
savings  for  fiscal  year  1981.  These 
changes  are  intended  by  Congress  to 
achieve  Savings  by  amending  Part  210 
National  School  Lunch  Program  and  Part 
220  School  Breakfast  Program  with  the 
three  provisions  which  are  explained 
below. 

Two  and  a  half  cent  Section  4  Reduction 
in  Reimbutsement  Rates 

Section  4  of  the  National  School 
Lunch  Act  provides  for  general  cash 
payment  for  all  lunches  served  under 
the  National  School  Lunch  Act. 
Currently  most  States  earn  18.5  cents 
under  Section  4  for  all  lunches  [&ee, 
reduced-price  or  paid)  served  under  the 
National  School  Lunch  Program.  Section 
201  of  Public  Law  96^99  provides  for  a 
two  and  a  half  cent  reduction  in  the 
general  cash  payment  factor  under    ' 
Section  4  of  the  National  School  Lunch 
Act  for  all  categories  of  lunches  served 
(free,  reduced-price,  paid)  in  school  food 
authorities  in  which  less  than  60  percent 
of  the  limches  served  were  served  free 
or  at  a  reduced-price  during  the  second 
preceding^ school  year  (SY  1978-79). 

The  twG  and  a  half  cent  reduction  in 
section  4Sfeneral  cash  payment  factor 
will  not  a  ect  the  amount  of  State 
administr  tive  expense  funds  to  be 
made  ava  lable  under  Section  7  of  the 
Child  Nutrition  Act  of  1966  for  the  Hscal 
year  ending  September  30, 1983.  In 
addition,  the  amount  of  State  revenues 
appropriated  or  used  for  meeting  the 
requirements  under  Section  7  of  the 
National  School  Lunch  Act  for  the 
school  year  ending  June  30, 1982  will  not 
be  reduced  because  of  a  reduction  in  the 
amount  of  Federal  funds  expended  as  a 
result  of  the  reduction  in  Section  4 
payments. 

Aimual  Adjustments  in  National 
Average  Payment  (NAP)  Rates 

Section  204  of  Public  Law  96-499 
eliminated  the  semiannual  adjustments 
in  the  Section  4  and  Section  11  National 
Average  Payment  factors  for  lunch  and 
the  National  Average  Payment  factors 
for  breakfast  served  under  Section  4  of 
the  Child  Nutrition  Act  of  1966  for  fiscal 
year  1981.  This  notice  indicates  that  the 
January  1, 1981  semiannual  adjustment 
of  National  Average  Payment  factors  for 
the  National  School  Lunch  Program  and 
School  Breakfast  Program  will  not  be 
made.  The  National  Average  Payment 
factors  for  these  programs  for  the  period 
January  1. 1981,  through  June  30. 1981, 
will  be  those  factors  prescribed  for  the 
period  July  1-December  31, 1980,  (45  FR 


48174),  except  for  the  changes  noted 
below. 

Notice  is  hereby  given  that  as 
mandated  by  PubHc  Law  96-499,  for  the 
period  of  January  1, 1981  through 
September  30, 1981: 

The  Section  4  National  Average 
Payment  factor  for  lunches  served  under 
the  National  School  Lunch  Act,  after 
being  adjusted  under  Section  11(a)  of 
the  National  School  launch  Act,  shall  be 
reduced  by  two  and  a  half  cents  in 
school  food  authorities  in  which  less 
than  60  percent  of  the  lunches  served 
were  served  at  free  or  reduced  price  in 
school  year  1978-79. 

Adjustments  in  the  National  Average 
Payment  factors  for  the  National  School 
Lunch  and  School  Breakfast  Programs 
will  be  prescribed  in  July  1981  by  the 
Secretary  and  will  reflect  changes  in  the 
cost  of  operating  the  School  Limch  and 
School  Breakfast  I^ograms,  since  the 
July  1, 1980  adjustment.  The  January 
1981  semiannual  adjustments  will  not  be 
made. 

(Catalogue  of  Federal  Domestic  Assistance 
Numbers  10.555  and  10.556) 

Dated:  December  23. 1980. 

Caid  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

|KR  Doc  OD-toaas  FOed  12-n-aOc  e:4S  am] 
Bnxma  CODE  S4tO-3fr-M 


Special  Milk  Program  Reimbursement 
Rates 

agency:  Food  and  Nutrition  Service. 
action:  Notice. 

summary:  This  notice  announces  the 
reimbursement  rates  for  the  Special  Milk 
Program  for  children,  effective  October 
1, 1980.  Pub.  L  96-304  reduced  the  8.5 
cents  reimbursement  rate  to  5.0  cents  for 
the  month  of  September  1980  for  schools 
and  institutions  participating  in  the 
Special  Milk  Program  and  one  or  more 
of  the  following  programs:  The  National 
School  Lunch  Program.  School  Breakfast 
I*rogram,  Child  Care  Food  Program,  or 
the  Summer  Food  Service  Program  for 
Children.  Pub.  L  96-369  maintained  this 
5.0  cents  reimbursement  rate  through 
December  15, 1980,  and  Pub.  L.  96-499 
made  the  5.0  cent  rate  permanent.  The 
reduction  was  introduced  as  a  Fiscal 
Year  1981  budget  reduction  and  is 
expected  to  save  $57.4  million  under  the 
Special  Milk  Program  during  fiscal  year 
1981. 

EFFECTIVE  DATE:  This  notice  is  effective 
October  1,1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  C,  Gamett,  Branch  Chief,  Policy 
and  i*rogram  Development  Branch, 
School  Programs  Division,  USDA.  FNS. 


Washington.  D.C  20250.  Telephone: 
(202)  447-8065.  The  Impact  Analysis 
Statement  is  available  upon  request 
from  the  above  named  individual 
SUPPUEMENTARY  INFOmiATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  "not  significant." 

Section  3  of  the  Child  Nutrition  Act  of 
1966,  as  amended  (42  U.S.C.  1772)  and  7 
CFR  S  215.8  of  the  regulations  governing 
the  Special  Milk  Program  for  Oiildren  (7 
CFR  Part  215]  authorize  the  Secretary  to 
establish  the  rate  of  reimbursement  per 
half  pint  (236  ml.)  of  milk  purdiased  and 
served  to  children.  For  the  period  July  1, 
1980  through  June  3a  1981.  the 
reimbursement  rate  was  established  at 
8.5  cents.  The  8.5  cent  rate  was  derived 
by  applying  the  percentage  increase  in 
the  Producer  Price  Index  for  Fresh 
Processed  Milk  during  the  12  month 
period  May  1979  to  May  1980  (from  167.3 
in  May  1979  to  181.1  in  May  1980)  to  the 
unrounded  rate  of  reimbursement 
prescribed  for  the  period  July  1. 1979  to 
June  30, 1980.  adjusted  to  the  nearest 
one-fourth  cent  As  indicated  in  the  July 
11, 1980  Notice  (45  FR  46831),  Pub.  L  96- 
304,  reduced  the  reimbursement  rate  to 
5.0  cents  for  September  1980  for  schools 
participating  in  the  Special  Milk 
Program  and  the  National  School  Lunch 
Program.  School  Breakfast  I^ogram, 
Child  Care  Food  Program  or  the  Summer 
Food  Service  Program  for  Children.  Pub. 
L  96-369,  making  continuing 
appropriations  for  Fiscal  Year  1381, 
maintained  the  5.0  cents  reimbursement 
rate  through  December  15, 1980.  The 
intent  of  Congress  in  passing  the 
continuing  resolution  was  to  maintain 
on-going  programs  without  significant 
changes  in  operations  until  Congress 
had  an  opportunity  to  act  on  the  regular 
appropriations  bill.  Section  209  of  Pub. 
L  96-499  enacted  December  5, 1980 
amends  Section  3  of  the  Child  Nutrition 
Act  to  provide  that  the  rate  of 
reimbursement  for  milk  served  to 
children  who  are  not  eligible  for  free 
milk  shall  be  5.0  cents. 

For  the  reasons  set  out  in  the 
preamble  and  under  authority  given  the 
Secretary,  the  Special  Milk  Program 
reimbursement  rates  are  set  forth  below. 

Notice  is  hereby  given  that  the  rate  of 
reimbursement  per  half  pint  of  milk 
purchased  and  served  to  children,  except 
needy  children  in  pricing  programs  operated 
by  School  Food  Authorities  and  institutions 
which  elect  to  provide  free  milk,  shall  be:  (1) 
5.0  cents  effective  Octol>er  1. 1980  for  •chools 
and  institutions  participating  in  the  Special 
Milk  Program  and  one  or  more  of  the 
following  Programs:  the  National  School 
Lunch  Program,  the  School  Breakfast 
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Program,  the  Chih  I  Care  Food  Program,  or  the 
Summer  Food  Ser  /ice  Program  for  Children: 
and  (2)  8.5  cents  fi  n  the  period  July  1. 1980 
through  June  30. 1981  for  commodity  only 
schools  and  schocls  and  institutions 
participating  on/y\in  the  Special  Milk 
Program  as  stipulated  in  45  FR  46831. 

Dated:  December  23. 1960. 
Carol  Tucker  Fa 

Assistant  Secretary-  for  Food  and  Consumer 
Services. 

|FR  Doc  80-40664  Filrd  f  2-31-80:  8:43  am) 
MLUNQ  CODE  3410 


DEPARTMENT  <>F  COMMERCE 

i 
International  Tr^de  Administration 

Importers  and  Retailers'  Textile 
Advisory  Comnfittee;  Public  Meeting 

agency:  Interna  ionai  Trade 
Administration,  Department  of 
Commerce. 

summary:  The  Secretary  of  Commerce 
established  the  ijnporters  and  Retailers' 
Textile  Advisory  Committee  on  August 
1  J,  1963  to  advisf  U.S.  Government 
officials  of  the  effects  on  import  markets 
of  cotton,  wool  at\d  man-made  fiber 
textile  agreemen  s.  This  meeting  is  being 
called  on  short  n  }tice  to  review  with  the 
Committee  recent  bilateral  international 
textile  and  appaitel  trade  developments 
prior  to  the  establishment  of  a 
negotiating  scheaule  for  early  1981. 

TIME  AND  place:  January  15, 1981  at 
10:30  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
6802, 14th  Street  »nd  Constitution 
Avenue,  N.W.,  Washington,  DC.  20230. 
(Public  entrance  :o  the  building  is  on 
14th  Street,  betw  ;en  Constitution 
Avenue  and  E  Stieet,  N.W.I. 


agenda:  [1]  Review 
Implementation  ( f 
(3)  Report  on  conditions 
market.  (4)  Other 


;  PARTICIP«  tion: 


PUBUC 

be  open  to  public 
extent  time  is  avii 
file  written 
Committee  befoni 
Approximately 
available  for  the 
first-served  basisL 


31  ( 


FOR  FURTHER 

Helen  L  LeCrande 
Assistant  Secretary 
Apparel,  Interna 
Administration 


I 


of  import  trends,  (2) 
textile  agreements, 
in  the  domestic 
Business. 


The  meeting  will 
participation  to  the 
liable.  The  public  may 
statei^ents  with  the 

or  after  the  meeting, 
seats  will  be 
jublic  on  a  first-come, 


INFI  >RMATION  I 


contact: 

Office  of  the  Deputy 
for  Textiles  and 
t(onal  Trade 
.S.  Department  of 


Commerce,  Washington,  D.C.  20230, 
telephone:  202/377-3737, 
Dated:  December  30, 1980. 
Paid  T.  O'Day, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

|FR  [)oc  80-40822  Filed  12-31-80:  S:4S  ami 

■lUJWO  coot  M10-2S-M 

Management-Lat>or  Textile  Advisory 
Committee;  Public  Meeting 

AGENCY:  International  Trade 
Administration,  Department  of 
Commerce. 

SUMMARY:  The  Management-Labor 
Textile  Advisory  Committee  was 
established  by  the  Secretary  of 
Commerce  on  October  18. 1961  to  advise 
U.S.  Government  officials  on  problems 
and  conditions  in  the  textile  and  apparel 
industry  and  furnish  information  on 
world  trade  in  textiles  and  apparel.  This 
meeting  is  being  called  on  short  notice 
to  review  with  the  Committee  recent 
bilateral  international  textile  and 
apparel  trade  developments  prior  to  the 
establishment  of  a  negotiating  schedule 
for  early  1981. 

TIME  AND  PLACE:  January  15. 1981  at  1:30 
p.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  8802, 
14th  Street  and  Constitution  Avenue. 
N.W.  Washington,  D.C.  20230.  (Public 
entrance  to  the  building  is  on  14th 
Street,  between  Constitution  Avenue 
and  E  Street.  N.W.,). 

AGENDA:  (1)  Review  of  import  trends,  (2) 
Implementation  of  textile  agreements. 
(3)  Report  on  conditions  in  the  domestic 
market.  (4)  Other  Business. 

PUBUC  PARTICIPATION:  The  meeting  will 
be  open  to  public  participation  to  the 
extent  time  is  available.  The  public  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting. 
Approximately  30  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  L.  LeGrande,  Office  of  the  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
telephone:  202/377-3737. 

Dated;  December  30, 1980. 

Paul  T.  O'Day. 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

\¥K  I)<.c  fW-Kiaa  Filed  12-31-80;  8:4.';  am| 
BILLING  COOC  351l>-2$-M 


National  Oceanic  and  Atmoapharic 
Administration 

New  England  Fishery  Management 
Council'a  Sdenttflc  and  Statistical 
Committee:  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

SUMMARY:  The  New  England  Fishery 
Management  Council,  established  by 
section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265).  has  established  a  Scientific  and 
Statistical  Committee,  which  will  meet: 
To  discuss  minutes  of  the  previous 
meeting;  to  approve  the  package  of 
lobster  material  to  go  to  the  oversight 
committee,  and  to  hold  the  third 
discussion  of  the  value  of  reducing 
variability  and  abundance  of  catch  as 
an  objective,  as  well  as  old  and  new 
business. 

DATES:  The  meeting,  which  is  open  to 
the  public,  will  convene  on  Wednesday. 
January  14, 1981,  at  approximately  10 
a.m..  and  will  adjourn  at  approximately 
5  p.m.  The  meeting  may  be  lengthened 
or  shortened,  or  agenda  items 
rearranged,  depending  upon  progress  on 
the  agenda. 

ADDRESS:  The  meeting  will  take  place  at 
the  Carriage  House.  Woods  Hole. 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT. 

New  England  Fishery  Management 
Council.  Suntaug  Office  Building,  Five 
Broadway,  Route  One,  Saugus, 
Massachusetts  01906.  Telephone:  617- 
231-0422. 

Dated:  December  29. 1980. 
W^illiam  H.  Stevenson. 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

(FK  Doc.  80-40788  Filed  12-31-80:  8:45  am) 
BILLING  CODE  3S10-22-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981  Proposed 
Additions 

Corrections 

In  FR  Doc.  80-39462.  appearing  on 
page  83650,  in  the  issue  of  Friday. 
December  19, 1980,  make  the  following 
correction. 

On  page  83650,  middle  column,  the 
tenth  line  from  the  bottom  of  the  page 
reading  "6540-00-42-8752"  should  have 
read  "6540-00-042-8752." 

aiLUNG  COOE  150»-01-« 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Privaqr  Act  of  1974;  Systems  of 
Records;  Annual  Pul>lication 

AOENCv:  Consumer  Product  Safely 
Commission. 

action:  Annual  publication  of  systems 
of  records. 

•UMMARV:  The  purpose  of  this  document 
is  to  give  notice  of  the  Privacy  Act 
systems  of  records  maintained  by  the 
Consumer  Product  Safety  Commission. 

FOR  FUimieil  MFORMATION  CONTACT: 

Joseph  F.  Rosenthal,  Office  of  General 
Counsel.  Cbnsumer  Product  Safety 
Commission,  Washington,  DC.  20207. 
Telephone  (202)  634-7770. 

SUPPLEMENT  ANY  INFORMATION:  The 
Privacy  Act  of  1974  (5  U.S.C.  552a(e)(4)) 
requires  agencies  to  publish  annually  in 
the  Federal  Register  a  notice  of  the 
existence  and  character  of  their  systems 
of  records.  The  Consumer  Product 
Safety  Commission  last  published  the 
full  text  of  its  systems  of  records  at  42 
FR  48751,  September  23. 1977.  Since  that 
publication,  the  Commission's  systems 
of  records  has  been  amended  by  an 
annual  publication  at  44  FR  77235. 
December  31, 1979;  by  documents 
published  at  45  FR  34337,  May  2Z  1980, 
CPSC  System  20  (Revised),  and  45  FR 
56860,  August  26, 1980  (CPSC  System 
22);  and  a  document  appearing 
elsewhere  in  this  issue  which,  among 
things,  supersedes  the  May  22, 1980, 
document.  For  the  convenience  of  the 
public  the  August  26, 1980,  document 
appears  below.  The  Commission's 
systems  of  records,  therefore,  consists  of 
the  material  published  at  44  FR  77235, 
December  31, 1979,  the  document 
appearing  elsewhere  in  this  issue,  and 
the  following  document. 

The  full  text  of  the  Commission's 
systems  of  records,  except  for  the 
revision  and  additions  appearing  in  this 
issue,  also  appears  in  Privacy  Act 
Issuances,  1979  Compilation,  Volume  III, 
page  2603.  This  volume  may  be  ordered 
through  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  The 
price  of  this  volume  is  $9.50. 

Dated:  December  24. 1980. 

Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 

CPSC-22 

SYSTEM  NAME: 

CPSC  Management  Information 
System— CPSC-22 


SYSTCH  location: 

Consumer  Product  Safety 
Commission,  Associate  Executive 
Director  for  Administration,  5401 
Westbard  Avenue,  Bethesda,  Maryland 
20207. 

CATKOOmCS  OF  INDIVIDUALS  COVERSO  BV  THt 
SYSTEM: 

All  CPSC  employees. 

CATSOORIKS  OF  RECORDS  IN  THE  SYSTEM: 

The  records  contain  information  on 
work  and  leave  hours  charged  by 
individual  employees  against  CPSC 
programs,  projects,  and  organization 
categories.  The  data  included  are: 
Program  Codes,  Project  Codes, 
Organization  Codes,  Reporting  Period, 
Employee  Name  and  CPSC  Employee 
Number,  and  hours  charged. 

authorny  for  maintenance  of  the 
system: 

15  U.S.C.  2051  et  seq.;  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Nl 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USSS: 

The  records  are  used  to  produce 
periodic  printed  reports  which  show 
total  employee  time  and  costs  allocated 
to  Commission  programs  and  projects 
by  organizational  elements.  The  cost 
information  includes  information 
derived  from  the  Commission's 
accounting  system.  Some  of  the  reports 
will  display  the  time  charged  by 
individual  employees  by  programs  and 
projects  within  organizational  elements. 

"These  reports  are  distributed  to  CPSC 
managers  and  staff  at  all  levels  as  a 
management  tool  to: 

(a)  Inform  project  managers  of  time 
worked  by  individuals  on  specified 
program  and  project  activities. 

(b)  Assure  accurate  reporting  and 
recording  of  time  worked  on  Agency 
programs  and  projects. 

(c)  Track  the  agency's  work  in  terms 
of  programs  and  projects; 

(d)  Assist  in  the  preparation  of  the 
CPSC  Fiscal  Year  Operating  Plan; 

(e)  Assess  achievement  of  planned 
goals  estabUshed  in  the  CPSC  Fiscal 
Year  Operating  Plan; 

(f)  Identify  resource  allocation 
deficiencies; 

(g)  Provide  a  historical  record  of 
Agency  program,  project,  and 
organization  resource  expenditures; 

(h)  Assure  effective  distribution  of 
staH'  skills  for  planned  workloads; 

(i)  Provide  reports  to  top  level 
management  on  Agency 
accomplishment. 

Printed  reports  produced  by  the 
system  are  distributed  to  project 
leaders,  management,  and  supervisory 
personnel  within  the  Commission. 


FOUCMS  AND  FRACTICSS  FOR  STORINO. 

(mumimio^  accssssm,  rst< 

DISFOSma  OF  RCCORDS  ( 


STORAOC: 

Records  are  maintained  in  hard  copy, 
on  computer  punch  cards,  and  on 
computer  magnetic  media. 

RCTRIEVABILrrV: 

Records  are  retrievable  by  any  of  the 
data  items  on  the  records. 

SAFEOUARDS: 

Access  to  individual  computer  records 
is  restricted  to  staff  of  the  Associate 
Executive  Director  for  Administration 
through  the  use  of  special  computer 
identification  codes.  Hard  copy 
individual  records  and  punch  cards  are 
kept  in  locked  file  cabinets  with  access 
also  restricted  to  the  staff  of  the 
Associate  Executive  Director  for 
Administration.  Management 
Information  System  data  will  not  be 
used  as  evidence  against  the  supplying       ^ 
employee  in  employee  performance 
evaluations  or  adverse  actions. 

RETENTION  AND  DISFOSAL: 

Individual  hard  copy  employee 
records,  punch  cards,  and  computer 
records,  other  than  time  and  cost  totals, 
are  retained  for  not  more  than  one  year. 
Disposal  is  accomplished  through 
magnetic  disc  or  magnetic  tape  erasure 
for  computer-stored  records,  and  direct 
disposal  into  trash  for  hard  copy 
individual  records  and  punch  cards. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Executive  Director  for 
Administration,  Consumer  Product 
Safety  Commission,  5401  Westbard 
Avenue,  Bethesda,  Maryland  20207. 

NOTIFICATION  PROCEDURE: 

Same  as  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  System  Manager. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  these  records  is 
furnished  by  the  employees  to  whom  it 
pertains.  \^ 

|FR  Doc.  80-40174  Filed  12-31-00.  &4S  ani| 

Bnxma  cooe  uss-oi-m 

Privacy  Act  of  1974;  Systems  of 
Records;  Revisions  to  Systems 

agency:  Consumer  Product  Safely 
Commission. 

action:  Revisions  to  CPSC-^,  CPSC-12. 
and  CPSC-20. 

SUMMARY:  This  dooiment  revises  three 
Privacy  Act  systems  of  records  to  reflect 


142 


Federal  Register  /  Vol.  46.  Na  1  /  Friday.  |anuary  2.  1961  /  Notices 


organizational  irhanges  and  changes  of 
address  %vithin  the  Consumer  Product 
Safety  Commission. 

DATES:  These  revisions  are  elective 
January  2. 198li 

FOR  FURTHER  N^ORMATION  CONTACT. 

Joseph  F.  Roseijthal,  Offlce  of  General 
Counsel,  Consuper  Product  Safety 
Conunission.  Washington.  D.C  20207. 
Telephone  (202)  634-7770. 

SUPPI^EMENTAR^  INFORMATION:  Current 
system  notices  toi  Privacy  Act  record 
systems  CPSC-0,  Employee  Financial 
Interest  Statements,  and  CPSC-12. 
Employee  Outs  de  Activity  Notice,  list 
the  System  Mai  lager  as  the  Director. 
Division  of  Personnel  Management  and 
list  the  system  location  as  the  Division 
of  Personnel  Mi  inagemenU  5401 
Westbard  Avenue,  Washington.  D.C. 
20207.  A  recent  revision  of  thti 
Commission's  E  mployee  Standards  of 
Conduct.  16  CFl  I  Part  1030,  published  at 
45  PR  82912.  De  member  17, 1980.  has 
designated  the  I  Deputy  General  Counsel 
for  Regulatory  Development  and 
General  Law  as  the  Commission's  Ethics 
Counselor,  whose  responsibilities 
include  review  ind  maintenance  of  the 
records  in  CPSCf-fl  and  CPSC-12.  The 
Commission  is  iccordingly  revising 
these  record  syi  items  to  show  the  new 
System  Managcy*  and  the  corresponding 
new  system  location. 

CPSC-20.  Field  Work  Tracking 
System,  as  revised  by  45  PR  34337,  May 
22. 1980,  describes  the  system  location 
as  a  Washington,  D.C.  address  plus  the 
Area  OfRces  listed  in  an  Appendix. 
Since  that  time.! the  Commission's  Area 
OfHces  have  been  redesignated  as  either 
Regional  or  District  Offices,  and  some  of 
them  have  moved  to  new  ofHce 
locations.  A  revised  listing  of  the 
Commission's  field  organization  was 
published  at  45  FR  80816,  December  12. 
1980.  The  Comiiission  is  accordingly 
revising  CPSC-ZO  and  its  Appendix  to 
show  the  correot  names  and  addresses 
of  its  Tield  unitrn 

Since  these  ckanges  do  not  alter  the 
kinds  or  quantises  of  records 
maintained.  rou|tine  uses,  or  methods  or 
amo'unt  of  acceis,  or  otherwise 
represent  substiintive  modifications, 
they  are  effective  January  2. 1981. 

Dated:  December  24, 1980. 

Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 

CPSC-9 

SYSTEM  NAME: 

Employee  Fii^dal  Interest 
Statements— CfSC 


SYSTEM  location: 

Consumer  Product  Safety 
Commission.  OfHce  of  the  General 
Counsel,  1111  18th  Street.  N.W., 
Washington.  D.C  20207 

CATEOOHIES  OF  INDIVKHJALS  COVEflEO  SY  THC 
SYSTEM: 

Current  CPSC  employees  whose 
duties  and  responsibilities  require  the 
incumbent  to  exercise  judgment  in 
making  Government  decisions  or  in 
taking  Government  action  in  regard  to 
(1)  contracting  or  procurement.  (2) 
administering  or  monitoring  grants.  (3)  '• 
standards  development.  |4)  rulemaking. 
(5)  compliance  activities  or  (6)  other 
activities  where  the  decision  or  action 
has  an  economic  impact  on  the  interest 
of  any  non-Federal  enterprise. 

CATEOOmES  Of  RECORDS  IN  THE  SYSTEM: 

This  records  contain  a  list  of  all 
corporations,  companies,  Hrms,  or  other 
business  enterprises,  partnerships, 
nonprofit  organizations,  and  educational 
or  other  institutions;  (a)  with  which 
CPSC  employees,  their  spouse,  minor 
child(ren)  or  other  member  of  their 
immediate  household  who  is  of  blood 
relation  has  a  continuing  financial 
interest,  through  a  pension  or  retirement 
plan,  shared  income,  or  other 
arrangement  as  a  result  of  any  current 
or  prior  employment  or  business  or 
professional  association:  or  (c)  in  which 
the  employees,  their  spouse,  minor 
child(ren)  or  other  member  of  their 
immediate  household  who  is  of  blood 
relation  has  any  financial  interest 
through  the  ownership  of  stock,  stock 
options,  bonds,  securities,  or  other 
arrangements  including  trusts. 

These  records  also  contain  a  hst  of 
the  employees  creditors,  other  than 
those  to  whom  he  may  be  indebted  by 
reason  of  a  mortgage  on  property  which 
he  occupies  as  a  personal  residence  or 
to  whom  he  may  be  indebted  for  current 
and  ordinary  household  and  living 
expenses  and  a  list  of  the  employees' 
interest  in  real  property  or  rights  in 
lands,  other  than  property  which  he 
occupies  as  a  personal  residence. 

authormr  for  maintenance  of  the 
system: 

Executive  Order  11222. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

These  records  are  used  as  indicated 
below: 

(1)  To  assist  the  Chairman  or  designee 
in  determining  if  an  employee  (a]  has 
direct  or  indirect  financial  interests  that 
conflict  substantially,  with  his  or  her 
responsibilities  and  duties  as  a  Federal 
employee  or  (b)  engages  in,  directly  or 


indirectly,  financisi  transactions  as  a 
result  of.  or  primarily  relying  upon, 
information  obtained  through  his  or  her 
employment 

(2)  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential- 
violation  of  law.  whether  Federal,  state, 
or  local,  charged  with  the  responsibility 
of  investigating  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

(3)  To  provide  information  or  disclose 
to  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  or  other 
benefit  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

Disclosure  may  be  made  to  a  -^ 

congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and 
employees  of  the  General  Services 
Administration  in  connection  with 
administrative  services  provided  to  the 
Commission  under  agreement  with  GSA. 

POUaSS  ANO  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSINQ,  RETAINHMI,  AND 
DISPOSINO  Of  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

These  records  are  maintained  in  file 
folders. 

retrievabiuty:  -' 

These  records  are  indexed  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

safeguards: 

Records  are  located  in  a  combination 
lock  GSA  approved  Security  Container. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  ANO  DISPOSAL: 

These  records  are  maintained  for  five 
years  following  employees'  separation 
from  the  CPSC.  EHsposal  by  normal 
procedures.  x 

SYSTEM  MANAGER(S)  ANO  AOORESS: 

Deputy  General  Counsel  for 
Regulatory  Development  and  General 
Law,  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207. 

NOTIFICATION  PROCEDURE: 

Associate  Executive  Director, 
Administration.  Consumer  Product 
Safety  Commission.  5401  Westbard 
Avenue.  Washington.  D.C.  20207. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification. 
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CONTUTHM  Htcom  mociouRts:  ' 
Same  at  notification.  I 

Rf  COM)  SOUIIC8  CATtOOmcS: 

The  information  contained  in  these 
records  is  provided  by  the  individual  to 
whom  the  record  pertains  or  is  provided 
by  other  persons  authorized  by  the 
individual  to  whom  the  record  pertains 
to  provida  such  information. 

CPSC-12 

•vrrcM  name: 

Employee  Outside  Activity  Notice— 
CPSC 

SYSTEM  location: 

Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207. 

CATKOORIEt  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Commission  employees  carrying  on 
outside  activities  such  as  consultative 
services,  practice  of  law,  teaching,  etc. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  concerning  the  employee's 
position,  nature  of  outside  activity, 
relation  of  o^icial  duties  to  activity,  and 
method  of  compensation  for  outside 
activity. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  11222. 

ROUTINE  USRS  OF  RECORDS  MAMTAMEO  IN 
THE  SYSTEM,  mCUNNNO  CATEaORiES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  is  used 
by  the  Executive  Director  in  making  a 
determination  as  to  whether  an 
employee's  outside  activity  constitutes  a 
real  or  apparent  conflict  of  interest. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and 
employees  of  the  General  Services 
Administration  in  connection  with 
administrative  services  provided  to  the 
Commission  under  agreement  with  GSA. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  hard  copy. 

RETRIEV  ABILITY: 

Records  are  indexed  by  employee 
name. 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
cabinets  in  a  secured  area. 


RETENTION  AND  disposal: 

Records  are  maintained  until 
employee  terminates  with  agency. 
Disposal  is  by  normal  procedures. 

SYSTEM  MANAaeR(S)  AND  ADDRESS: 

Deputy  General  Counsel  for 
Regulatory  Development  and  General 
Law,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 

NOTIFICATION  PROCCDURC: 

Associate  Executive  Director. 
Administration,  Consumer  Product 
Safety  Commission.  5401  Westbard 
Avenue,  Washington.  D.C.  20207. 

RECORD  ACCESS  PNOdDURES: 

Same  as  notification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATCOORIES: 

The  information  in  this  record  is 
furnished  by  the  employee  to  whom  it 
pertains. 

CPSC-20 

SYSTEM  name: 

Field  Work  Tracking  System  CPSC- 
20. 

SYSTEM  LOCATION: 

Consumer  Product  Safety 
Commission.  Directorate  for  Field 
Operations,  5401  Westbard  Avsnue, 
Washington.  D.C.  20207,  and  ths 
Regional  and  District  Offices  listed  in 
Appendix  I.  | 

CATEGORIES  OF  INDIVIDUALS  COVERED  SY  THE 
SYSTEM: 

Professional,  non-managerial,  staff 
members  of  CPSC  Area  Offices  who  are 
performing  work  assignments  covered 
by  the  system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  contain  information  on 
work  assignments  performed  by  CPSC 
Area  O^ices.  The  data  included  are:  an 
identification  number  of  the  assigned 
employee;  assignment  identification 
number;  organizational  unit  intitiating 
the  assignment  and  Area  Office 
performing  the  assignment;  program, 
project  and  activity  codes;  assignment 
date;  target  completion  date;  date 
employee  submitted  report  to  supervisor 
for  review  and  typing;  date  typed  report 
is  endorsed  by  supervisor;  number  of 
activities  performed;  actual  hours 
required  to  complete  the  assignment; 
and  a  narrative  description  of  the 
assignment.  j 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

15  U.S.C.  2051  et  seq.;  44  U.S.C.  3101. 


MMITMB  uaiS  OP  I 

THt  SVSTIM,  WCUIDie  CATMOMtS  OF 

USCRS  AND  THE  PURPOK8  OP  SUCH  USO: 

These  records,  or  a  compilation  of 
these  records,  are  used  by  the 
.  Directorate  for  Field  Operations  and  its 
Area  Offices  as  a  management  aid  to: 

(a)  Track  the  status  of  Geld 
assignments 

(b)  Track  the  progress  against  planned 
goals 

(c)  Compare  Area  Office  performance 

(d)  Identify  resource  allocation 
deficiencies 

(e)  Provide  reports  to  top  level  CPSC 
management  on  field  accomplishment 

In  addition,  within  each  Area  Office, 
the  Area  Office  management  will  use 
the  records,  or  a  compilation  of 
information  from  the  records,  to: 

(a)  Assure  efficient  distribution  of 
assignments  to  employees 

(b)  Track  employees'  ability  to  meet 
target  dates  in  relation  to  performance 
standards. 

POUaSS  AND  PRACTICCS  FOR  STORNtO, 
RETRIEVING,  ACCtSSSW  RCTAIMNa,  AND 
DISPOSING  OR  RECORDS  Ml  THE  SVSTCtt: 

STORAGE: 

Records  are  stored  on  computer 
magnetic  media.  Hard  copies  of  the 
records  are  stored  at  the  Consumer 
Product  Safety  Commission,  Directorate 
for  Held  Operations,  5401  Westbard 
Avenue,  Bethesda,  Maryland  20207,  and 
the  Area  Offices  listed  in  Appendix  I. 

RRTRIEVABILrrV: 

The  rACords  may  be  rstrived  by  any 
one  or  any  combination  of  the  data 
items. 

SAFEGUARDS: 

Access  to  the  computer  data  is 
restricted  to  Area  Office  personnel  and 
Field  Operations  Directorate  staff  at 
Headquarters  through  the  use  of 
computer  access  passwords.  The  system 
identification  number  for  an  Area  Office 
staff  member  is  known  only  to  that 
person,  that  person's  supervisors  and 
Area  Office  Director.  Area  Office 
clerical  staff  involved  in  operating  the 
system,  the  Associate  Executive 
Director  for  Field  Operations,  the  head 
of  the  Directorate's  operations  staff,  and 
the  program  analyst  with  operational 
responsibility  for  the  system.  Any  Area 
Office  staff  member  can  gain  access  to 
the  computer  data  pertaining  to  himself 
or  herself.  Special  passwords  are 
required  to  enter  or  change  computer 
data  and  are  issued  only  to  persons 
designated  by  Area  Office  directors. 
Hard  copies  of  th  records  are  kept  in 
lockable  file  drawers. 

RETENTION  AND  disposal: 

Records  are  retained  indefinitely. 
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SVSTm  MANAOefS)  AND  AOOHESS: 

Associated  Executive  Director  for 
Field  Operations,  Consumer  Product 
Safety  Commission,  5401  Westbard 
Avenue,  Washington.  D.C.  20207. 

NOTIFICATION  AK|CC0URE: 

Same  as  System  Manager. 

RECOftO  ACCESS  ffWCEOURE: 

Same  a«  System  Manager. 

I 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  System  Manager. 

RECORD  SOURCS  dATIOORIES: 

Information  ia  this  system  of  records 
comes  from  emsloyees  performing  the 


aents  and  their 


recorded  assij 
supervisors. 

Appendix  I 

Atlanta  Regidnal  Office,  1330  West 
Peachtree  St.,  N|W,  Atlanta,  Ga.  30309. 

Boston  Regional  Office,  100  Summer 
St..  Room  1607.  Boston.  Mass.  021ia 

Chicago  Regi(mal  Office,  230  South 
Dearborn  St.,  Room  2945.  Chicago.  111. 
60604. 

Twin  aties  D  istrict  OfTice,  Metro 
Square.  Suite  SfiD,  7th  and  Robert.  Saint 
Paul,  Minn.  551(1. 

Qeveland  Regional  Office,  Piaza  Nine 
Building.  Room  620,  55  Erieview  Plaza, 
Cleveland.  Ohi0  44114. 

Dallas  Regional  Office.  1110 
Commerce  Streift,  Room  IC 10,  Dallas. 
Texas  75242. 

Kansas  City  legional  Office,  Midland 
Building.  Suite  1000, 1221  Baltimore 
Avenue,  Kansas  City,  Mo.  64105. 

Denver  Distri  :t  OfTice,  Guaranty  Bank 
Building,  Suite  <  38.  817  17th  St..  Denver. 
Colo  80202. 

Los  Angeles  I  legional  Office.  3660 
Wilshire  Blvd.,  Suite  1100.  Los  Angeles, 
Calif.  90010. 

New  York  Re  jional  Office.  6  World 
Trade  Center,  \  esey  Street.  6th  Floor. 
New  York  N.Y.  10048. 

Philadelphia  I  legional  OfTice.  400 
Market  Street.  10th  Floor.  Philadelphia. 
Pa.  19106. 

San  Franciscit  Regional  OfTice,  U.S. 
Customs  House  555  Battery  Street. 
Room  416,  San  francisco.  Calif.  94111. 

Seattle  Distritt  Office.  3240  Federal 
Building,  915  Sejcond  Avenue,  Seattle, 
Wash.  98174- 

ll-K  Ok.  90  39am  Filed  12-11-80:  H:«>  s>m\ 
MUJNG  CODE  OSS'  11-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommiMion 

[Docket  No.  CP81-105-000]  ) 

Brooklyn  Union  Gas  Co.;  Ordf  r 
Authorizing  the  Importation  and 
Exportation  of  Natural  Gas;  Import/ 
Export 

Issued:  December  19, 1980. 

Before  Commissioners:  Georgiana 
Sheldon.  Acting  Chairman;  Matthew 
Holden.  Jr..  George  R.  Hall  and  J.  Dalvd 
Hughes. 

On  December  18. 19ea  The  Brooklyn 
Union  Gas  Company  (Applicant)  filed  in 
Docket  No.  CP81-105-000  an  application 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  for  authorization  to  export  liquefied 
natural  gas  (LNG]  from  the  United 
States  to  Canada  to  import  natural  gas 
hdfn  Canada  to  the  United  States  and  to 
the  extent  applicable,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of  up 
to  400,000  Mcf  equivalent  of  LNG  for  a 
volume  of  Canadian  natural  gas 
eq<iivalent  in  heating  value,  all  as  more 
fully  set  forth  in  the  application. 

Applicant  proposes  to  exchange 
400,000  Mcf  equivalent  of  LNG  for  a 
volume  of  Canadian  natural  gas 
equivalent  in  heating  value  to  be 
delivered  by  TransCanada  Pipelines 
Limited  (TransCanada)  for  the  account 
of  Gaz  Metropolitain,  Inc.  (Gaz 
Metropolitain).  Applicant  asserts  that 
the  LNG  is  urgently  needed  by  Gaz 
Metropolitain  to  meet  anticipated  supply 
deficiencies. 

The  LNG  to  be  exchanged  is  LNG 
which  Applicant  is  presently  entitled  to 
"  receive  from  Distrigas  of  Massachusetts 
Corporation  (Distrigas)  and  is  located  in 
Distrigas'  storage  facilities  in  Everett. 
Massachusetts.  The  LNG  will  be 
transported  by  truck  to  Montreal  by 
Transgas,  Inc.  (Transgas)  of  Lowell, 
Massachusetts.  Transgas  is  prepared  to 
commence  deliveries  immediately  with 
deliveries  to  be  completed  by  January 
15.  1981.  Gaz  Metropolitain  will  pay  any 
and  all  costs  and  expenses  associated 
with  such  transportation. 

The  volumes  of  Canadian  natural  gas 
equivalent  in  heating  value  to  the  LNG 
will  be  delivered  by  TransCanada  for 
the  account  of  Gaz  Metropolitain  to 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee),  at 
an  existing  TransCanada/Tennessee 
interconnection  near  Niagara  Falls,  New 
York.  Such  gas  will  then  be  transported 
by  Tennessee  to  Applicant's  nn-tcr 
station  at  White  Plains,  New  York,  for 


delivery  to  Applicant's  franchise 
territory.  Gaz  Metropolitain  will  pay  any 
and  all  costs  and  expenses  associated 
with  the  transportation  of  the  gas  to 
White  Plains  and  will  provide  the  fuel 
for  the  transportation  service.  Applicant 
states  that  although  the  natural  gas 
deliveries  will  commence  after  the 
commencement  of  the  LNG  deliveries, 
all  natural  gas  will  be  m0de  available 
within  60  days  from  the  date  that  the 
exports  of  LNG  commence.  Tennessee 
will  transport  the  gas  under  the 
authority  of  Section  311  of  the  Natural 
Gas  Policy  Act  of  1978  and  Part  284  of 
the  Commission's  Regulations. 

Applicant  also  requests,  to  the  extent 
applicable,  certificate  authorization 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  to  exchange  gas  with  Gaz 
Metropolitain.  Under  the  circumstances 
herein  set  forth,  the  only  jurisdiction  of 
the  Commission  is  residual  jurisdiction 
under  Section  3  of  the  Natural  Gas  Act 
resulting  from  the  Secretary  of  Energy's 
Delegation  Order  No.  0204-55.  *  Primary 
jurisdiction  over  the  importation  and 
exportation  of  natural  gas  was        ' 
delegated  by  the  Secretary  of  Energy  to 
the  Economic  Regulatory  Administration 
(ERA)  by  Delegation  Order  No.  0204-54. 

The  Commission  notes  that  on 
December  19. 1980,  in  its  order  issued  in 
Docket  No.  81-03-LNG.  ERA  approved 
Applicant's  application  to  export  LNG  to 
Canada  and  to  import  natural  gas  from 
Canada.  Pursuant  to  our  authority  under 
Section  3  of  the  Natural  Gas  Act  as 
delegated  and  assigned  by  the  Secretary 
of  Energy.*  the  Commission,  to  the 
extent  of  its  jurisdiction,  herein 
approves  the  application  in  Docket  No. 
CP81-105-000  to  export  LNG  and  to 
import  natural  gas  subject  to  the 
conditions  imposed  by  ERA  in  its  order 
issued  December  19, 1980.  in  Docket  No. 
81-03-LNG.  This  Commission 
authorization  specifically  includes 
approval  of  the  proposed  point  of 
importation. 

The  Commission  finds: 

The  subject  application  to  export  up 
to  400,000  Mcf  equivalent  of  LNG  from 
the  United  States  to  Canada  and  to 


'The  Commission  does  nut  have  jurisdiction  over 
the  transportation  of  natural  gas  by  means  other 
than  pipelines.  See  order  issued  May  4.  1973.  In 
Docketi*.'o.  R-377  (49  FPC  1078). 

'Sections  301  and  402(0  of  the  Department  of 
Energy  Organization  Act  (Publ.  L.  No.  95-91) 
transferred  to  the  Secretary  of  Energy  the  authority 
to  authorize  the  import  or  export  of  natural  g.is 
pursuant  to  Section  3  of  the  Natural  Gas  Act.  The 
Secretary  delegated  this  responsibility  to  the 
Adminictralor  of  the  ERA  on  October  1.  1977  (42  FR 
50276).  Later,  the  Secretary  issued  two  delegation 
orders  redeHning  the  areas  of  jurisdiction  between 
ERA  and  the  Commission  in  deciding  applications 
to  import  or  export  natural  gas  (DOE  Delegation 
Order  Nos.  0204-54  and  0204-5.5,  44  FR  56735 
Oclolicr  2. 1979). 
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import  at  the  international  boundary 
near  Niagara  Falls,  New  York,  a  volume 
of  natural  gas  of  the  equivalent  heating 
value  of  any  LNG  exported  hereunder, 
filed  pursuant  to  Section  3  of  the  Natural 
Gas  Act  to  the  extent  it  fails  within  the 
purview  of  the  Commission's 
jurisdiction,  and  subject  to  the    s 
conditions  attached  to  it.  is  not   \' 
inconsistent  with  the  public  interest  and 
authorization  should  be  granted. 

The  Commission  orders: 

Applicant  is  authorized,  to  the  extent 
of  the  Commission's  jurisdiction  under 
Section  3  of  the  Natural  Gas  Act.  to 
export  up  to  400.000  Mcf  equivalent  of 
U^G  from  the  United  States  to  Gaz 
Metropolitain  in  Canada,  effective 
immediately  and  continuing  through  the 
30th  day  after  the  dale  of  this  order,  and 
to  import  at  a  point  on  the  international 
boundary  near  Niagara  Falls,  New  York, 
from  Gaz  Metropolitain  of  Canada  a 
volume  of  natural  gas  of  the  equivalent 
heating  value  of  any  LNG  exported 
hereunder,  effective  immediately  and 
continuing  through  the  60th  day  after  the 
date  of  this  order,  all  as  more  fully 
hereinabove  set  forth  and  in  the 
application  in  this  proceeding.  This 
authorization  is  subject  to  all  conditipns 
imposed  by  ERA  in  its  ordering 
paragraphs  in  its  order  issued  December 
19, 1980,  in  Docket  No.  81-03-LNG  and 
to  any  future  conditions  which  ERA  may 
impose. 

By  the  Commission. 
Lois  D.  Cashell. 

Acting  Secretary. 

|FR  Uoc.  8&-KI7(U  Filed  12-31-40: 8:45  iim| 
BILLING  CODE  64S0-»S-M 


[Docket  No.  CP64-89-009] 

Cities  Service  Gas  Co.,  and  Natural 
Gas  Pipeline  Co.  of  America;  Petition 
To  Amend 

December  23. 1980. 

Take  notice  that  on  December  2, 1980, 
Cities  Service  Gas  Company  (Cities), 
P.O.  Box  25128,  Oklahoma  City, 
Oklahoma  73125,  and  Natural  Gas 
Pipeline  Company  of  America  (Natural), 
122  South  Michigan  Avenue,  Chicago, 
Illinois  60603.  filed  in  Docket  No.  CP64- 
89-009  a  petition  to  amend  the  order 
issued  in  the  instant  docket  on  January 
2,"  1964, '  as  amended,  pursuant  to  ' 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  delivery  of  additional 
volumes  of  natural  gas  by  Natural  to 
Cities  at  an  existing  delivery  point,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 


'  This  proceeding  was  commenced  before  the 
FIC  By  joint  regulation  of  October  1.  1977  (lO'CFR 
1000.1 1.  il  was  transferred  to  the  Commission. 


Commission  and  open  to  public 
inspection. 

Petitioners  state  that  on  January  2. 
1964.  they  were  authorized  to  construct 
and  operate  certain  facilities  and  to 
exchange  up  to  40.000  Mcf  of  natural  gas 
per  day  in  accordance  with  the  terms  of 
an  agreement  between  them  dated 
September  30, 1963.  and  that  this  order 
has  been  subsequently  amended  to 
increase  the  maximum  volume  to  be 
exchanged  to  60.000  Mcf  per  day,  to  add 
delivery  points,  and  to  extend  the  term 
of  the  agreement. 

Petitioners  propose  herein  to 
implement  the  terms  of  an  amendatory 
agreement  between  them  dated  July  15, 
1980.  wherein  Natural  agreed  to  deliver 
additional  volumes  which  it  has 
available  for  purchase  from  Ennex 
Production  Company  in  Carger  County. 
Oklahoma,  to  Cities  at  the  existing 
Signal  exchange  point  located  in  Carter 
County.  Oklahoma. 

Petitioners  assert  that  the  volumes  of 
gas  proposed  to  be  delivered  herein 
would  not  require  an  increase  in  the 
maximum  quantity  of  gas  presently 
authorized  for  exchange  between  them 
and  that  the  total  volumes  of  gas 
delivered  to  Cities  for  Natural's  account 
at  the  said  Signal  exchange  point  would 
not  exceed  4,000  Mcf  per  day. 

Additionally.  Petitioners  propose  that 
any  new  facilities  deemed  necessary  to 
effectuate  these  receipt  and  delivery 
arrangements  would  be  constructed 
pursuant  to  budget-type  authority. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  15. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

in  Doc  80-40706  Filed  12-31-80: 8:4S  am| 
BILLING  CODE  MSO-SS-II 


(Docket  Na  fUS1-29-O00I 

Eagle  Oil  Co.  (Eagle-Wood  ON  Co.); 
FHing  of  Petition  for  Review  Under  42 
U.8.C.  7194 

Issued:  Deceint>er  22. 1980. 

Take  notice  that  Eagle  Oil  Company 
on  November  18, 1980.  filed  a  Petition 
for  Review  under  42  U.S.C.  S  7194(b) 
(1977)  Supp.)  from  an  order  of  the 
Secretary  of  Enei;gy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  January  6. 1981,  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NJL. 
Washington.  D.C  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  January  6. 1981. 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (16  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna.  Office  of  General  Counsel 
Department  of  Energy.  Room  6H-025. 
1000  Independence  Avenue.  S.W„ 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000.  825  North  Capitol  St..  N.E.. 
Washington,  D.C.  20426. 
Lois  D.  Cashell. 
.Acting  Secretary. 

\n  Doc  80~lorO7  Filled  12-31 -8ft  tU am) 
BHXiNO  CODE  MSO-SS-M 


(Docket  No.  CP7»-e»-0031 

El  Paso  Natural  Gat  Co^  Petition  To 
Amend  \ 

Dccemljer  23. 1980. 

Take  notice  that  on  December  2.  IflBO. 
El  Paso  Natural  Gas  Company 
(Petitioner),  P.O.  Box  1492,  El  Paso. 
Texas  79978.  filed  in  Docket  No.  CP79- 
89-003  a  petition  to  amend  the  order 
issued  in  the  instant  docket  on  June  7. 
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1979,  pursuant  tb  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize 
certain  revisioni  in  its  existing 
transportation  and  delivery 
arrangements  with  Bixco.  Inc.  (Bixco). 

set  forth  in  the  petition 
to  amend  which!  is  on  file  with  the 
Commission  anl  open  to  public 
inspection.         1 

Petitioner  stales  that  on  June  7, 1979.  it 
was  authorized  to  transport  on  a  best- 
efforts  basis  up  to  60.000  Mcf  of  natural 
gas  per  day  for  Oie  account  of  Bixco. 
and  was  granted  blanket  authorization 
to  permit  from  time  to  time  the 
attachment  of  niw  receipt  and/or 
delivery  points  t|o  Applicant's  pipeline 
system.  It  is  furtfier  stated  that  the 
transportation  ahd  delivery  arrangement 
by  Petitioner  for  Bixco  is  governed  by 
the  terms  and  conditions  of  an 
agreement  date4  September  1, 1978, 
between  the  parties. 

Petitioner  subfnits  that  it  has  been 
advised  by  Bixci  that  it  desires  to 
modify  the  transbortation  agreement 
between  the  parties  to  provide  for  (i) 
removal  of  the  efid-use  restrictions  that 
prevent  Bixco  fr^m  having  natural  gas 
transported  by  fttitioner  for  use  in 
electric  power  plants;  (ii)  a  reduction  in 
the  gross  transp()rtation  volume  from 
60.000  Mcf  per  diy  to  20.000  Mcf  per 
day,  and  (iii)  the  deletion  of  Article  V. 
Transportation  Cas  to  be  Used  for 
Ultimate  Service  to  Requirements 
Classified  in  Prit  irities  1.  2  or  3  and  the 
substitution  ther>for  of  a  new  Article  V. 
Incremental  FacJities,  which  provides 
for  additional  facilities  for  the  benefit  of 
Bixco  and  others  necessary  to  provide 
adequate  transportation  capacity  on 
Petitioner's  system  if  Bixco  so  elects 
that  such  increm  >ntal  facilities  should 
be  constructed.  /  iccordingly,  Petitioner 
states  that  it  and  Bixco  have  entered 
into  an  amendatory  agreement  dated 
September  17. 1980. 

Pursuant  to  thi  amendatory 
agreement  between  the  parties. 
Petitioner  furthei  states  that  it  has 
agreed  to  deliver  for  Bixco's  account 
volumes  of  natural  gas  to  Arizona  Public 
Service  Compan; '  (APS)  so  as  to  assist 
APS  in  continuing  to  serve  the  Priority  1. 
2  and  3  requirem  ;nts  of  its  distribution 
customers  as  we  I  as  to  APS"  lower 
priority  resale  requirements  and  its 
power  plants'  re<  uirements. 
Additionally,  it  ii  stated  that  Bixco  now 
anticipates  that  lie  availability  of 
natural  gas  supp  ies  to  it  would  not 
require  Pefitione  to  gather,  process  or 
deydrate  and  to  ransport  a  gross 
transportation  v(  lume  in  excess  of 
20.000  Mcf  per  d^y. 

Further,  pursuant  to  the  terms  of  the 
amendatory  agreement.  Petitioner 
submits  that  it  arid  Bixco  have 


established  certain  provisions  designed 
to  effectuate  the  construction  and 
operation  of  incremental  facilities  by 
Petitioner  for  Bixco  and  others  so  as  to 
continue  the  transportation  services  for 
Bixco,  and  that  towards  this  end  the 
parties  acknowledge  that  from  time  to 
time  during  the  term  of  the 
transportation  agreement  it  may  be 
necessary  for  Petitioner  to  cause 
construction  or  installation  of 
incremental  facilities  in  order  to 
continue  transportation  services  for 
Bixco  and  other  shippers.  The 
amendatory  agreement  further  provides 
for  Petitioner  to  evaluate  periodically 
the  capability  of  its  system  to  transport 
for  the  account  of  Bixco  the  gross 
transportation  volume,  the  applicable 
transportation  quantities  set  forth  in 
similar  transportation  arrangements 
with  other  shippers,  and  the  volume  of 
Petitioner's  daily  flowing  and  load- 
equation  gas  supplies,  it  is  said. 
Petitioner  further  states  that  should  it 
determine  that  the  available  capacity  of 
its  system  is  not  adequate  to  transport 
said  gross  transportation  volume  and  all 
other  volumes  of  natural  gas  anticipated 
to  be  received  into  the  system,  then  it 
may  determine  the  necessary 
incremental  facilities  to  provide 
adequate  transportation  capacity  for  its 
system  and  would  notify  Bixco  of  such 
necessary  facilities.  Such  agreement 
further  stipulates  that  within  60  days 
following  such  notification,  Bixco  would 
either  authorize  Petitioner  to  seek  all 
necessary  regulatory  authorizations  to 
construct  and  operate  the  necessary 
incremental  facilities  to  transport 
natural  gas  for  Bixco's  account  and  upon 
receipt  of  such  regulatory 
authorizations.  Petitioner  would 
construct  or  install  such  facilities,  or 
Bixco  would  instruct  Petitioner  not  to 
construct  such  facilities  on  its  behalf,  it 
is  said. 

In  addition  to  those  rates  and  charges 
set  forth  in  the  transportation 
agreement,  Petitioner  asserts  that  Bixco 
has  agreed  to  pay  its  proportionate 
share  on  a  cost  of  service  basis  for  any 
and  all  necessary  incremental  facilities 
authorized  by  Bixco  and  that  any  and  all 
necessary  incremental  facilities  so  paid 
for  by  Bixco  and  other  shippers  would 
be  available  first  for  the  transportation 
of  natural  gas  volumes  on  behalf  of 
Bixco  and  such  other  shippers  with 
similar  transportation  arrangements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  15. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  I)oc.  aO-WTOS  Filed  12-31-aft  S:4S  am) 
BtLUNQ  COOe  MSO-M-M 


(Docket  No.  ER81-162-000] 

Empire  District  Electric  Co^  Tariff 
Cttange 

December  22. 1960. 

The  filing  company  submits  the 
following: 

Take  notice  that  The  Empire  District 
Electric  Company  on  August  18, 1978, 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff,  Volume 
No.  One.  The  proposed  changes  would 
increase  revenues  from  present 
jurisdictional  sales  and  service  to  the 
City  of  Chetopa,  Kansas  by  $65,654 
based  on  the  12-month  period  ending 
February  28, 1978. 

The  presently  effective  rates  are 
based  on  contractual  agreements  made 
up  to  thirteen  years  ago.  Since  that  time 
Empire  has  experienced  substantial 
increase  in  all  elements  of  its  cost, 
including  fuel,  labor,  interest,  taxes  and 
construction  to  provide  additional 
capacity  and  meet  environmental 
requirements. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers  and  the  Kansas  State 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file^ 
petition  to  intervene  or  protest  witM  the 
Federal  Energy  Regulatory  Coijimission, 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  Paragraph  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedures  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  9. 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Lob  D.  Catiiell. 

Acting  Secretary. 

|KR  Doc.  SO-MTas  Filed  12-31-aac  MS  am| 
MUNM  CODE  MSO-«S-M 


[Dockat  No.  RP76-3] 

Inland  Qaa  Co^  Inc^  Motion  for 
Extension  of  Interim  Curtailment 
Procedures 

December  23. 1960. 

Take  notice  that  on  November  26, 
1980,  The  Inland  Gas  Company,  Inc. 
(Inland),  P.O.  Box  1273.  Charleston, 
West  Vii^ginia  25325.  filed  in  Docket  No. 
RP76-3  '  a  motion  pursuant  to  Section 
1.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  to  extend  for  a 
12-month  interim  period  commencing 
January  1, 1981,  the  curtailment 
procedures  set  forth  in  Inland's  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
all  as  more  fully  set  forth  in  the  motion 
which  is  on  Ble  with  the  Commission 
and  open  to  public  inspection. 

Inland  states  that  by  order  issued 
February  9, 1976,  Inland  was  authorized 
to  implement  for  the  12-month  period 
commencing  January  1, 1976,  its 
curtailment  plan  as  set  forth  in  its  tariff 
filing  of  July  31, 1975.  Inland  further 
states  that  its  curtailment  plan  was 
extended  without  modification  through 
December  31, 1978,  and  that  with  minor 
modifications  through  December  31, 
1979. 

It  is  asserted  that  on  September  21, 
1979,  Inland  filed  an  application  for  an 
adjustment  of  its  obligations  under 
Commission  Order  No.  29  issued  May 
22, 1979,  in  Docket  No.  RM79-15  wherein 
it  requested  that  it  be  permitted  to  revise 
its  curtailment  plan  to  provide  for  the 
protection  of  high-priority  and  essential 
agricultural  users  in  a  manner  different 
than  that  contemplated  by  Order  No.  29. 
Inland  asserts  that  such  application  was 
granted  by  order  issued  October  31, 
1979.  in  Docket  No.  SA79-28  pursuant  to 
which  Inland  filed  revised  tariff  sheets 
bearing  an  issue  date  of  November  27, 
1979,  and  an  effective  date  of  November 
1, 1979.  It  is  asserted  that  by  order 
issued  January  14, 1980,  the  Commission 
extended  Inland's  currently  effective 
curtailment  plan  for  an  additional  12- 
montb  period  commencing  January  1. 
1980. 

Inland  explains  that  its  currently 
effective  curtailment  plan  is  an  end-use 
type  plan  that  allocates  Inland's  gas 
supply  deficiencies  on  a  proportional 


'  Tlua  proceeding  wds  cximmenced  before  the 
WC.mt  joint  regulation  orOclol>er  1. 1977  (10  O-Tl 
1000.1).  it  wai  Iransfcrreti  to  the  Commission. 


basis  among  eight  large  industrial 
customers  having  maximum  daily 
contract  quantities  in  excess  of  300  Mcf 
per  day  and  which  do  not  qualify  as 
essential  agricultural  users.  It  is  further 
stated  that  residential,  commercial  and 
small  industrial  customers  and  essential 
agricultural  users  are  not  subject  to 
curtailment. 

Inland  states  that  its  supplier. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.,  by  letter  dated 
October  24, 1980,  has  advised  that  it 
anticipated  making  full  deliveries  to 
Inland  during  the  period.  November  1, 
1980,  through  October  31, 1981.  with  full 
deliveries  also  anticipated  in  November 
and  December  1981. 

Further  it  is  asserted  that  on  July  2. 

1980,  the  Economic  Regulatory 
Administration  issued  a  Notice  of 
Proposed  Rulemaking  in  Docket  No. 
ERA-R-79-10-A  for  the  establishment 
of  natural  gas  curtailment  priorities  for 
interstate  pipelines  with  ultimate  results 
which  could  affect  existing  curtailment 
plans,  including  that  of  Inland.  Inland 
submits  that  in  light  of  the  proposed 
rulemaking  and  the  anticipation  of  no 
curtailment  during  the  period  requested, 
it  requests  that  ita  currently  effective 
curtailment  plan  be  extended  as 
proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  should  on  or  before  January  15. 

1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  tile  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Ptuml), 
Secretary. 

\W.  Doc  in-«0710  TiIkI  lZ-31-aa;  ftiS  am] 
BHJJNOCOOE  MSO-aS-M 


(Docket  No.  CPSI-M-OOO] 

Kansas44et>raska  Natural  Gas 
Company,  Inc.;  Application 

December  23. 1980. 

Take  notice  that  on  December  5, 1980, 
Kansas-Nebraska  Natural  Gas 
Company,  Inc.  (Applicant).  P.O.  Box  608. 
Hastings,  Nebraska  68901,  Tiled  in 
Docket  No.  CP81-86-4X)0  an  application 


pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Natural  Gas  Rpeline  Company  of 
America  (Natural)  and  the  construction 
and  operation  of  facilities  necessary 
thereof,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  Natural  has 
requested  authority  to  construct  and 
operate  130  miles  of  pipeline  and 
appurtenant  facilities  in  Yuma. 
Sedgwick  and  Phillips  Counties, 
Colorado  (High  Plains  "B "  Project). 
Applicant  furdier  states  that  Natural  has 
requested  authority  to  construct  and 
operate  92  miles  of  pipeline  and 
appurtenant  facilities  in  Deuel  Garden. 
Morrill  and  Cheyenne  Counties, 
Nebraska  (High  Plains  "C"  Project). 
Applicant  asserts  that  both  projects  are 
to  be  used  to  gather  and  transport  gas 
dedicated  to  Natural  in  the  vicinity  of 
each  of  the  projects  and  to  deliver  such 
gas  to  the  proposed  pipeline  of  the 
Trailblazer  Pipeline  Company 
(Trailblazer)  with  which  Natural  has 
negotiated  a  transportation  agreement 
providing  for  the  transportation  of 
Natural's  gas. 

Applicant  submits  that  Natural's 
existing  pipeline  system  in  northwestern 
Colorado  (High  Rains  "A"  Project)  it 
located  within  approximately  42  miles  of 
Natural's  proposed  High  Plains  "B" 
Project  which,  in  turn,  would  be  located 
within  approximately  24  miles  of 
Natural's  proposed  High  Plains  "C 
Project  Applicant  submits  further  that 
by  utilization  of  Natural's  existing 
pipeline  system  and  the  use  of  the 
facilities  proposed  herein.  Natural 
would  be  able  to  take  delivery  of  its  gas 
at  a  cost  substantially  less  than  that 
incurred  by  Natural's  proposed 
connection  to  and  construction  of  the 
Trailblazer  system. 

Applicant,  therefore,  proposes  herein 
to  construct  and  operate  the  facilities 
necessary  to  interconnect  the  High 
Plains  "C"  Project  with  the  High  Plains 
"B"  Project  and  to  interconnect  the 
proposed  High  Plains  "B"  Project  with 
Natural's  existing  High  Plains  "A" 
facilities.  Further  Applicant  proposes  to 
transport  gas  on  Natural's  behalf 
through  the  proposed  facilities  on  a  cost 
of  service  basis  which  annual  cost  of 
service  is  estimated  to  be  $1,505,700. 

Applicant  proposes  to  construct  and 
operate  the  following  facilities: 

(1)  Approximately  24  miles  of  10-inch 
pipeline  commencing  at  the  southern 
end  of  the  proposed  High  Plains  "C" 
Project  and  extending  to  the  northern 
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between  the  prof 
facilities  for  Hig 
northern  terminv 
instead  of  using  I 
southern  leg  of  1 
24-mile  long  pip 


end  of  the  propolted  High  Plains  "B" 
Project;  and,       I 

(2)  Approximately  42  miles  of  10-inch 
pipeline  comme$cing  at  the  southern 
end  of  the  proposed  High  Plains  "B" 
Project  to  the  discharge  side  of  Natural's 
existing  compressor  station  on  its  High 
Plains  "A"  pipeline  in  Washington 
County,  Colorac 

Applicant  estiinates  the  cost  of  such 
facflities  to  be  $1148.000. 

Applicant  asserts  that  a  significant 
sagngs  in  the  length  of  the  overall 
project  could  be  accomplished  by 
interconnecting  ijtie  proposed  High 
Plains  "B"  and  "C"  systems  with  a  more 
direct  route;  spetifically  a  28-mile 
interconnecting  pipeline  segment 
)8ed  compression 
1  Plains  "C"  and  the 
I  of  High  Plains  "B" 
le  20-mile  long 

Plains  "C"  and  the 
line  described  above. 
Applicant  states  that  it  is  willing  to 
construct  the  28-|nile  connecting 
segmetit  rather  tnan  the  24-mile  pipeline 
herein  proposed] 

Applicant  alsoj  avers  that  it  has 
serious  reservations  concerning  the 
accuracy  of  the  tteserve  figures 
expounded  by  Natural  in  justifying 
Natural's  proposal.  Applicant,  therefore, 
conditions  its  omr  upon  Natural's 
substantiating  it)  reserve  Tigures. 

It  is  stated  tha  in  the  event  Natural 
would  rather  cot  struct  the  facilities 
proposed  by  Ap{  licant.  Applicant  would 
withdraw  its  Hliig  herein. 

Any  person  de  iiring  to  be  heard  or  to 
make  any  protes  with  reference  to  said 
application  shou  d  on  or  before  January 
16. 1981.  nie  witli  the  Federal  Energy 
Regulatory  Comi  lission.  Washington, 
D.C.  20426,  a  petj  tion  to  intervene  or  a 
protest  in  accord  mce  with  the 
requirements  of  I  lie  Commission's  Rules 
of  Practice  and  P  rocedure  (19  CFR  1.8  or 
1.10]  and  the  Reg  ilations  under  the 
Natural  Gas  Act  18  CFR  157.10).  All 
protests  filed  wit  i  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
nto  serve  to  maki  •  the  protestants . 
parties  to  the  proceeding.  Any  person 
wishing  to  becon  le  a  party  to  a 
proceeding  or  to  }articipate  as  a  party  in 
any  hearing  then  in  must  file  a  petition 
to  intervene  in  at  cordance  with  the 
Commission's  Ru  les. 

Take  further  n(  >tice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulator  Commission  by 
Sections  7  and  19  of  the  Natural  Gas  Act 
and  the  Commis!  ion's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  n  otice  before  the 


Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennetfa  F.  Phunb. 
Secrelary. 

|FR  Doc  ao-MTII  Filed  H-SI-tOt  m*i  ami 
WLLIWO  COOI  S««0  M  M 


[Docket  No.  ER81-166-000] 
Missouri  Utilities  Co.;  HHng 

December  22. 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Missouri  Utilities 
Company  on  December  11. 1980, 
tendered  for  filing  an  Electric  Service 
Agreement  in  accordance  with  the  * 
changes  heretofore  filed  in  its  FPC 
Electric  Tariff.  Vol.  No.  1. 

The  proposed  Contract  provides  the 
mechanism  by  which  Missouri  Utilities 
Company  can  provide  electric  wholesale 
power  to  the  City  of  Maiden.  Missouri, 
and  to  the  City  of  Jackson,  Missouri, 
from  and  after  the  date  of  the  filing 
hereof. 

Copies  of  the  filing  were  served  upon 
Missour  Utilities  Company's 
jurisdictional  customers,  to-wit.  the  City 
of  Jackson.  Missouri,  and  the  City  of 
Maiden.  Missouri. 

Any  persons  desiring  to  be  heard  or  to 
protest  should  file  a  Petition  to 
Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  9.  J981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


tZommission  and  are  available  for  public 

inspection. 

LoisD.CaahdL 

Acting  Secretary. 

IFR  Doc.  lO-WTIJ  FIM  ta-ai-«lE  (K*  affll 


(Docket  Na  CPt1-«0-000] 

Northern  Natural  Qas  Company, 
Division  of  InterNorth  Inc^  Application 

December  23, 1980. 

Take  notice  that  on  December  4, 1080. 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (Applicant). 
2223  Dodge  Street  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP81-80-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gat  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  acquisition  by  purchase 
of  partial  ownership  in  certain  offshore 
compression  facilities  currently  under 
construction,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  herein  to  acquire 
by  purchase  from  Union  Texas 
Petroleum  Corporation  (Union  Texas) 
their  imdivided  fi-actional  interest  in  the 
compression  facilities  on  the  Eugene 
Island  Block  384  "A"  production 
platform  in  Eugene  Island  Block  384. 
offshore  Louisiana.  It  is  stated  that  the 
purchase  of  Union  Texas'  47.3  percent 
interest  in  said  facilities  is  made  in 
conjunction  with  a  gas  purchase 
contract  between  Applicant  and  Union 
Texas  dated  September  5. 1978. 
pursuant  to  which  Applicant  purchases 
certain  gas  volumes  firom  Union  Texas 
in  the  Eugene  Island  Block  385  field. 

Applicant  asserts  that  such 
compression  is  required  in  order  that 
gas  reserves  delivered  from  the  area  can 
be  delivered  into  the  pipeline  against  the 
operating  pressure  of  such  connecting 
lines. 

Applicant  asserts  that  the 
compression  consists  of  3.600 
horsepower  comprised  of  two  dual  tram 
900  horsepower  skid  mounted 
compressor  units  which  would  be 
maintained  and  operated  by  Union 
Texas.  It  is  further  asserted  that  the 
compression  facilities  which  are  located 
on  the  Eugene  Island  Block  384  platform 
are  anticipated  to  be  in  service  by  the 
end  of  1980. 

It  is  stated  that  as  consideration  for 
the  undivided  fractional  interest  in  the 
ownership  of  the  facilities.  Applicant 
would  pay  Union  Texas  $1,563,000 
which  would  be  financed  with  general 
corporate  funds. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  xaid 
application  should  on  or  before  January 
16. 19B1,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Prtfctice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  peison 
wishing  to  become  a  parly  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gat  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Keni)ieth  F.  Plumb, 
Secretary. 

|FK  Doc.  80-40713  Filed  12-31-aO:  MS  iimt 
BILUNQ  CODE  64S0-«S-«I 

_| 

[Doc   it  No.  CP81-«7-0001 

Nort.  lem  Natural  Gas  Company, 
Division  of  InterNortti,  Inc^  Application 

December  23. 1980. 

Take  notice  that  on  December  8, 1980. 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP81-a7-000 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  certain 
pipeline  facilities  in  Crockett  and 
Schleicher  Counties.  Texas,  all  as  more 
fully  Set  forth  in  the  application  which  is 


on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  abandon  15.5 
miles  of>i(nch  pipeline  in  Schleicher 
County,  Tekas,  which  is  a  portion  of  a 
respective  longer  pipeline  segment 
which  no  longer  serves  the  functions  for 
which  it  was  originally  installed. 
Applicant  states  that  the  remaining  2.6 
miles  of  4-inch  line  would  remain  in 
service  to  accommodate  the  gathering 
and  delivery  of  gas  to  Applicant's  12- 
inch  line  in  Crockett  County,  Texas. 

Applicant  further  proposes  to 
Abandon  approximately  8.8  miles  of 
total  13.9  miles  of  4-inch  line  used  to 
deliver  gas  to  the  City  of  Ozona.  Texas. 
Applicant  asserts  that  due  to  highway 
construction,  the  sales  station  was 
removed  from  the  4-inch  line  and 
relocated  on  the  above-referenced  12- 
inch  line  leaving  the  8.8  miles  of  line  no 
longer  required.  Applicant  further 
asserts  that  the  remaining  5.1  miles  of 
line  would  serve  as  a  gathering  line 
delivering  natural  gas  to  the  Schleicher 
County  No.  1  Compressor  Station. 

It  is  stated  that  the  estimated  cost  of 
removal  of  facilities  is  $125,000  and  the 
estimated  salvage  of  the  facilities  to  be 
reclaimed  is  $89,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
16, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  fmds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 


Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennetli  F.  Plumb, 
Secretary. 

(FR  Dw..  IO-*a7U  PikNl  I2-)l-ao.  Hi  am) 
•NXINO  coot  •410-aS-M 


(DockM  Na  CP81-«5-O00] 

Northwest  Pipeline  Corp^  Application 

December  23. 1980. 

Take  notice  that  on  December  5, 1980, 
Northwest  Pipeline  Corporation 
(Applicant),  315  East  Second  Street 
South.  Salt  Lake  City,  Utah  84111,  filed 
in  Docket  No.  CP81-65-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  natural  gas 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  purchases 
natural  gas  in  the  North  Douglas  Creek 
Field  from  Chandler  and  Associates, 
Inc.,  et  al.  (Chandler),  pursuant  to  gas 
purchase  contracts  containing  a 
reservation  of  processing  rights  to 
Chandler.  It  is  stated  that  Chandler, 
jointly  with  NGL  Production  Company 
(NGL),  is  installing  a  gas  processing 
plant  at  North  Douglas  Creek  which 
would  be  used  to  process  the  natural  gas 
produced  by  Chandler  in  the  North 
Douglas  Creek  Field. 

In  order  to  enable  the  plant  to  process 
Applicant's  gas  Applicant  proposes  to 
construct  and  operate  an  8-inch 
automatic  diverter  valve  in  its  North 
Douglas  Creek  compressor  discharge 
line,  8-inch  automatic  block  valves  in 
both  the  processing  plant  inlet  Une  and 
outlet  line,  and  associated  tie-in  piping. 

The  proposed  facilities,  it  is  asserted, 
would  all  be  located  on  the  site  of 
Applicant's  existing  North  Douglas 
Creek  compressor  station  in  Rio  Blanco 
County,  Colorado. 

Applicant  asserts  that  the  estimated 
cost  of  constructing  these  facilities  is 
$46,000  which  cost  would  be  reimbursed 
by  Chandler  and  NGL  It  is  further 
asserted  that  Chandler  would 
compensate  Applicant  for  the  processing 
fuel  and  shrinkage  including  any 
transportation  thereof  which  is  deducted 
from  Applicant's  gas  stream. 
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Any  person  c^iring  lo  be  heard  or  to 
make  any  protect  with  reference  to  said 
applicaiton  shofild  on  or  before  January 
16, 1981.  file  wiOi  the  Federal  Energy 
Regulatory  Cooiniission.  Washington. 
D.C.  20i28,  a  pa  tition  to  intervene  or  a 
protest  in  accon  lance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Rnulations  under  the 
Natural  Gas  AcTllS  CFR  157.10].  All 

the  Commission  will 
it  in  determining  the 
m  to  be  taken  but  will 
the  protestants 
parties  to  the  prbceeding.  Any  person 
wishing  to  becotne  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
locordance  with  the 
lies. 

iotice  that,  purauant  to 
itained  in  and  subject  to 
upon  the  Federal 
'  Commission  by 
Sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure.  •  hearing  will  be  held 
without  further  iiotice  before  the 
Commission  or  Its  designee  on  this 
application  if  nq  petition  to  intervene,  is 
filed  within  Hie  iime  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  ■  grant  of  the 
certificate  is  reduired  by  the  public 
convenience  an|  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  ^led.  or  if 
the  Commission  on  its  own  motion 
believes  that  a  fbrmal  hearing  is 
required,  furthe^  notice  of  such  hearing 
will  be  duly  giv«n. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessaiy  for  Applicant  to  appear  or 
be  represented  it  the  hearing. 
Kenneth  F.  Ptumbi 
Secretary. 

\n  Due.  to-wru  Tiled  l2-3i-aa  sas  mnl 
■RJJNaCOOC( 


protests  filed ' 
be  considered  I 
appropriate  acti 
not  serve  to  mal 


to  intervene  in  i 
Commission's  I 
Take  further  i 
the  aufliority  ( 
jurisdiction  con( 
Energy  Regulat 


15  Tiled  iz-a 


(Ooefcel  Na  Cni«»-000] 

Oasis  Pips  Unsjco.;  Application 

December  23.  lOea 

Take  notice  that  on  December  1, 1960, 
Oasis  Pipe  Line  Company  (Applicant], 
P.O.  Box  1188,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP81-89-000  an 
application  punbant  to  Section  284.127 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Policy  Act  of  1978  for 
authorization  to'transport  natural  gas 
for  El  Paso  JMattral  Gas  Company  (El 


Paso]  during  the 
all  as  more  fuHy 


application  whiili  is  on  file  with  the 


1980-61  winter  period, 
set  forth  in  the 


Commission  and  open  to  public 
inspection. 

Apphcant  proposes  herein  to 
transport  natural  gas  for  EI  Paso  in  order 
to  assist  El  Paso  in  protecting  its  east-of- 
Califomia  (EOC]  customers'  peak-day 
Priority  1  and  2  fequirements.  Applicant 
states  that  because  the  subject  gas 
would  not  be  available  to  all  El  Paso 
system  customers,  specific  Commission 
approval  is  required. 

Applicant  states  that  pursuant  to  a 
gas  transportation  agreement  dated 
November  26, 1980,  it  would  accept  the 
subject  gas  for  El  Paso  at  a  point  on  its 
pipeline  system  near  Katy,  Waller 
County,  Texas,  which  gas  would  be 
withdrawn  from  storage  and  delivered 
by  Houston  Pipe  Line  Company. 
Applicant  further  states  it  would  deliver 
at  a  point  on  El  Paso's  pipeline  system 
located  in  Pecos  County,  Texas,  a 
thermally  equivalent  quantity  reduced 
by  El  Paso's  pro  rata  share  of 
compressor  fuel 

It  is  Inserted  that  the  agreement  is  for 
a  term  commencing  on  the  date  of  first 
delivery  and  ending  May  1, 1981.  It  is 
further  asserted  that  the  rate  to  be 
charged  for  the  transportation  service  is 
12.39  cents  per  million  Btu  which  rate  is 
in  accordance  with  the  adjustment 
granted  by  order  issued  September  8, 
1980,  in  Docket  No.  SA80-107. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
15, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  acoordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10].  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wfll  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Ptumli, 
Secrelary. 

|FK  Doc  an-WTie  FUcd  U-n-aO:  •:«  anl 
MLUNQOOOCI 


IDodnt  No.  RA8V1O-0001 

Road,  Martin,  Frandssn  A  <tiaorlafai 
(Ths  Raad  Qreup);  FWno  of  Petition  for 
Ravlsw  Undar  42  U^C.  71*4 

Issued  December  Z2. 1980. 

Take  notice  that  Read,  Martin. 
Frandsen  &  Associates  (Hie  Read 
Group)  on  November  12, 1980,  filed  a 


Petition  for  Xeview  under  42  VS.C. 
719t(b)  (1877)  Supp.  from  an  order  of  the 
Secretary  of  Energy  (Secretary). 

Copies  of  the  petitioo  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  fue  a  ootice  of  participation 
on  or  before  January  fi.  1981,  with  the 
Federal  Energy  Regulatory  Commission, . 
825  North  Capitol  Street  N.E.. 
Washington.  DC  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  January  6, 1981, 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e](3]). 

A  notice  of  pajrticipation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna.  Offioe  of  General  Counsel, 
Department  of  Energy.  Room  6H-025, 
1000  Independence  Avenue,  S.W.. 
Washingtoa  D.C  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  N.E., 
Washington.  D.C  20428. 
Lob  D.  Cashell. 
Act  ins  Secretary. 

|FK  Doc  «>-«a717  Tiled  12-31-00: 8:45  am) 
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(Docket  Na  CP81-ei-«0«l 

Sea  Roliin  Pipeline  Co.  and 
Transcontinental  Qas  Pipe  Line  Cotp^ 
Application 

December  Z3, 198a 

Take  notice  that  on  December  4, 1980, 
Sea  Robin  Pipeline  Company  (Sea 
Robin).  P.O.  Box  1478.  Houston.  Texas 
77001,  and  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco],  P.O.  Box 
1396,  Houston.  Texas  77001,  filed  in 
Docket  No.  CPBl-81-000  a  joint 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Sea  Robin  to  transport  gas 
for  Transco  and  for  permission  and 
approval  of  the  abandonment  of  an 
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exchange  service  between  Sea  Robin 
and  Transco.  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Pursuant  to  an  October  2. 1980.  gas 
transportation  agreement  Sea  Robin 
proposes  herein  to  transport  up  to  7J0O0 
Mcf  of  natural  gas  per  day  which 
Transco  has  purchased  from  Blocks  281 
and  262.  Eugene  Island  Area,  offshore 
Louisiana.  It  is  stated  that  Sea  Robin 
would  receive  the  gas  at  an  existing 
subsea  tap  on  its  offshore  pipeline 
system  at  Eugene  Island  Area  Block  282 
and  deliver  an  equivalent  volume,  less 
fuel  and  unaccounted-for  gas,  to  or  for 
the  account  of  Transco  at  the  outlet  side 
of  S«a  Robin's  measuring  station  at  the 
terminus  of  Sea  Robin's  offshore 
pipeline  near  Earth.  Vermilion  Parish, 
Louisiana.  Applicants  state  that  the 
transportation  service  would  require  the 
construction  of  no  new  facilities. 

It  is  asserted  that  the  transportation 
agreement  is  for  a  term  of  15  years  and 
from  ubar  to  year  thereafter.  Applicants 
ass^that  Transco  would  pay  a 
m^tmily  demand  charge  determined  by 
multiplying  the  currently  effective 
demand  charge  per  Mcf  by  the  contract 
demand  volume  and  then  multiplying  by 
the  ratio  of  the  number  of  days  such 
contract  demand  was  in  effect  during 
the  month  to  the  total  days  in  such 
month.  Further,  it  is  asserted  that 
Transco  would  pay  a  monthly 
commodity  charge  determined  by 
multiplying  the  currently  effective 
commodity  charge  per  Mcf  and  the  total 
Mcf  of  gas  transported  during  the  month. 
Sea  Robin  states  that  its  currently 
effective  demand  rate  is  $2.08,  its 
current  commodity  rate  is  89.0  cents, 
and  its  excess  rate  is  6.84  cents. 

Sea  Robin  and  Transco  further 
propose  herein  to  abandon  the  exchange 
of  natural  gas  authorized  by  order 
issued  November  28, 1979,  in  Docket  No. 
CP7tM33.  It  is  stated  that  Transco  and 
Sea  Robin  were  authorized  to  exchange 
up  to  7,000  Mcf  of  natural  gas  per  day 
for  a  primary  term  of  15  years  which  gas 
Transco  delivers  to  Sea  Robin  at  the 
interconnection  of  the  Block  261  pipeline 
and  Sea  Robin's  offshore  pipeline 
system  at  Eugene  Island  Area  Block  262. 
Sea  Robin,  it  is  asserted,  delivers 
equivalent  quantities  to  Transco  at  Ship 
Shoal  Area  Block  225,  offshore 
Louisiana. 

Applicants  submit  that  abandonment 
of  the  exchange  of  gas  is  necessary 
because  the  liquefiable  content  of  the 
gas't)roduced  ^m  Eugene  Island  Block 
262  is  not  equivalent  to  the  iiqueriable 
content  of  the  Ship  Shoal  Block  225  gas. 
Sea  Robin  states  that  upon 
abandonment  of  the  exchange 


arrangement  Sea  Robin  would  transport 
Transco's  gas  from  Eugene  Island  Block 
282  to  Earth. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  |anuary 
15, 1961,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission^  Rules 
of  Practice  and  Procedure  (18  CFR 1 J  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  Tiled  with  the  Commission  will 
be  considered  by  it  is  determining  the 
appropriated  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Eneigy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc  KMCria  Filed  12-41 -ao.  8:4a  «n| 
BILUMO  COOC  ««S0  S«  M 

(Docket  No.  ER81-177-000] 

Southern  CaHf omia  Edison  C04  Taifff 
Ctianges 

December  22. 1980. 

llie  filing  company  submits  the 
following: 

Take  notice  that  Southern  California 
Edison  Company,  on  December  16, 1980, 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariffs,  from 
existing  resale  (R)  and  time-of-use 
resale  (TOU-R)  schedule,  effective 


February  14. 1981.  or  60  days  after  HUng, 
whichever  is  later.  Such  tariff  changes 
would  initially  increase  revenues  from 
base  rates  and  fuel  adjustment 
applicable  to  resale  jurisdictional  sales 
arid  service  by  an  estimated  $18.6 
million  if  applicable  during  the  test  year 
(the  12-monUi  period  ending  December 
31. 1981).  An  additional  proposed  step 
increase  is  also  included  in  the  filing 
designed  to  recover  costs  associated 
with  the  addition  of  a  major  nuclear 
generation  unit  to  Southern  California 
Edison's  system.  The  step  increase 
would  be  applicable  when  the  new 
nuclear  unit  begins  commercial 
operation,  and  if  applicable  during  the 
12-month  period  ending  December  31. 
1961.  the  increase  would  amount  to  an 
additional  $23.7  million  in  revenues  from 
the  test  year.  Such  increase  would  be 
largely  offset  through  reduced  fuel 
clause  billings  caused  by  reductions  in 
fuel  costs. 

The  initial  increase  in  charges 
averages  an  estimated  7.4%  for 
customers  served  on  the  prior  R  and 
TOU-R  schedules  ahd  an  estimated 
additional  10.3%  to  recover  the  costs 
associated  with  the  addition  of  the 
nuclear  generating  unit  (exclusive  of  fuel 
savings). 

The  reasoiu  for  the  proposed 
Increases  are  the  following:  the 
inadequacy  of  existing  rates  to  cover 
present  and  projected  levels  of  operating 
costs  including  a  return  component 
oommeiuurate  with  present  and 
projected  cost  of  capital 

Copies  of  the  filing  were  served  upon 
the  utility's  jurisdictional  customers,  the 
California  Ihiblic  Utilities  Commission, 
and  upon  the  Arizona  Corporation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20428.  in  accordance  with  IS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.6. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  9, 
1961.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Conunission  and  are 
available  for  public  inspection. 
Lob  D.  CaahaU, 
Acting  Secretary. 

(Fit  Doc  «Min*  PIted  la-n-Wc  ktt  Mi| 
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I  Docket  No.  CPM-54-001 1 

Southern  Natutal  Gas  Co^  Amendment 
to  Application 

Difcember  23. 198 ). 

Take  notice  that  on  December  3. 1980. 
Southern  NatumI  Gas  Company 
(Applicant).  PO-  Box  2563.  Birmingham. 
Alabama  3520ZJ  filed  in  Docket  No. 
CP81-54-001  an  amendment  to  its 
pending  application  filed  in  the  instant 
docket  pursuant  to  Section  7  of  the 
Natural  Gas  Aot  and  Sections  157.7(c). 
(e)  and  (g)  of  the  Regulations  thereunder 
(18  CFR  157.7(c),  (e)  and  (g))  so  as  to 
request  specific!  alternate  cost  ceilings 
for  its  activitiea  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  by  [its  application  filed  on 
November  13, 1980,  in  the  instant  docket 
requested  pursuant  to  Section  157.7(c) 
authorization  ta  construct  and  operate 
facilities  to  make  miscellaneous 
rearrangementaj  on  its  system;  pursuant 
to  Section  157.716)  permission  and 
approval  to  ab^don  direct  sales  service 
and  facilities  no  longer  required  for 
deliveries  of  natural  gas  to  its. 
customers;  andJ  pursuant  to  §  157.7(g) 
authorization  tq  construct  and  operate 
and  permission  land  approval  to 
abandon  various  field  compression  and 
related  meterins  and  appurtenant 
facilities.  T 

Applicant  stajtes  that  in  its  pending 
application  it  r^uested  waiver  of  the 
specified  cost  liknitations  set  forth  in 
Section  157.7(c)l2)(i)  and  Section 
157.7(g)(3)  of  the  Regulations  so  as  to 
enable  the  impqsition  of  cost  ceilings 
which  would  reflect  the  real  increase  in 
construction  co  its  and  inflation  since 
the  establishment  of  present  cost 
ceilings  under  such  Regulations. 

Applicant  heiein  amends  its 
application  to  s  ate  specifically  the  cost 
ceilings  which  it  proposes.  Applicant 
proposes  an  est  mated  total  cost  of 
S559.200  for  ma!  cing  miscellaneous 
rearrangements  of  facilities  on  its 
system.  Applicant  further  proposes  to 
amend  the  subj  >ct  application  by 
requesting  purs  jant  to  Section  157.7(g) 
of  the  Regulaticns  a  total  cost  limit  for 
the  twelve-month  period  of  $6,312,000 
with  no  single  f  reject  to  exceed 
$1,052,000. 

Applicant  asi  erts  that  the  cost 
ceilings  request  ed  herein  were 
determined  by  applying  the  cost 
adjustment  faclors  contained  in  the 
Handy-Whitmcn  Index  for  )uly  1. 1980. 
Specifically,  Applicant  states  that  an 
adjustment  factor  of  1.864  was  applied 
to  the  cost  ceilihg  of  $300,000  set  out  in 
Section  157.7(c!  to  arrive  at  the 


requested  cost  ceiling  of  $559,200. 
Similarly,  an  adjustment  factor  of  2.104 
was  applied  to  the  cost  ceilings  of 
$500,000  for  any  single  project  and  of 
$3,000,000  for  the  aggregate  costs  set  out 
in  Section  157.7(g)  to  arrive  at  the 
requested  cost  ceilings  of  $1,052,000  and 
$6,312,000.  respectively,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  January 
15, 1981,  file  with  the  Federal  Eitergy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing-to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  IXxu  80-10720  Filetl  12-31  -tO.  il:4S  am) 
BaUNC  CODE  MSO-W-M 


IDocfcet  No.  ER81-176-000I 

Tampa  Electric  Co.;  Filing  of  Rate 
Schedule 

December  22, 1960. 

Take  notice  that  Tampa  Electric 
Company  (Tampa  Electric),  on 
December  16. 1960,  tendered  for  filing  an 
Agreement  for  Interchange  Service 
between  Sebring  Utilities  Commission 
(Sebring)  and  Tampa.  Correspondence 
concerning  this  matter  should  be 
addressed  to:  Mr.  G.  Pierce  Wood, 
Senior  Vice  President,  Tampa  Electric 
Company,  P.O.  Box  111,  Tampa,  Florida 
33601;  and  Peter  C.  Lesch,  Esq., 
Gallagher,  Boland,  Meiburger  and 
Brosnan,  821  Fifteenth  Street,  N.W., 
Washington,  D.C.  20005. 

The  agreement  provides  for  the 
emergency  and  scheduled  short-term 
interchange  of  capacity  and  energy 
between  Tampa  and  Sebring.  Tampa 
asks  that  the  agreement  be  made 
effective  as  of  November  5, 1980,  and 
therefore  seeks  waiver  of  the 
Commission's  notice  requirements 
pursuant  to  section  35.11  of  the 
Commission's  Regulations.  18  C.F.R. 
§  35.11  (1980). 

A  certificate  of  concurrence  by 
Sebring  was  filed  with  the  agreement. 


Copies  of  the  filing  have  been  served 
upon  Sebring  and  the  Florida  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  Hie  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  SS  1.8  and  1.10  of  the  Commission's 
Rules  of  Practioe  and  Procedure.  18  CFR 
S§  1.8  and  1.10  (1980).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  9. 1981.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
L,ois  D.  Casfaell. 
Acting  Secretary 

|FR  Diic.  80-40721  Filed  12-31-00:  S:4S  ani| 
BIUJNQ  COK  MSO-«t-«l 


(Docket  No.  CP7S-275,  at  aLl 

Texas  Gas  Transmission  Coip.,  et  al.; 
Petition  for  Modification 

December  23, 198a 

In  the  matter  of  Texas  Gas 
Transmission  Corporation,  Docket  No. 
CP75-275:  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc., 
Docket  No.  CP75-27e;  Transcontinental 
Gas  Pipe  Line  Corporation.  Docket  No. 
CP75-337;  Texas  Eastern  Transmission 
Corporation.  Docket  No.  CP77-206; 
Transcontinental  Gas  Pipe  Line 
Corporation.  Docket  No.  CP77-630;  and 
Texas  Gas  Transmission  Corporation. 
Docket  No.  CP78-36. 

Take  notice  that  on  December  9. 1980, 
Public  Service  Electric  and  Gas 
Company  (Public  Service),  80  Park 
Plaza,  Newark.  New  Jersey  07101,  filed 
in  Docket  No.  CP75-275,  et  ai.  •  a 
petition  for  a  modification  of  conditions 
in  the  subject  transportation 
authorizations  granted  in  said  dockets 
so  as  to  eliminate  restrictions  on  the  use 
of  natural  gas  for  electric  generation,  all 
as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Public  Service  states  that  its  wholly- 
owned  subsidiary.  Energy  Development 
Corporation  (EDC),  has  been  successful 
in  discovering  a  number  of  gas  fields 
and  that  the  Commission  authorized  the 
transportation  of  the  gas  to  New  Jersey 


■  These  proceedings  were  ajmrni-nu-d  tx'fore  ihe 
FPC  By  joinl  regulation  of  October  1. 1977  (10  CFR 
10001).  Ihcy  were  transferred  In  Ihi;  Commissinn. 
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by  orders  issued  in  Docket  Nos.  CP75- 
275.  CP75-276.  0*75-337.  CP77-206. 
CP77-630  and  CP78-36  which  orders 
limited  Pubhc  Service's  ability  to  use 
gas  for  electric  generation.  Such 
Condition,  it  is  stated,  was  imposed  at  a 
time  when  the  interstate  market  was  in 
(he  midst  of  an  acute  shortage  of  natural 
gas  and  interstate  pipeline  curtailments 
Were  at  a  peak.  Public  Service  asserts 
that  npt  only  have  curtailments  to  it 
been  all  but  eliminated  but  the  supply  of 
gas  available  to  interstate  pipelines  in 
general  has  greatly  improved. 

Public  Service  submits  that  when  the 
Conditions  restricting  its  ability  to  use 
gas  for  electric  generation  were  first 
itnposed.  the  Commission  conditioned 
the  order  issued  in  Docket  Nos.  CP75- 
275,  CP75-276.  and  CP75-337  as  follows: 

Within  60  days  following  conclusion  of  the 
third  winter  heating  season  after 
Commencement  of  service  pursuant  to  this 
Certiricate.  EDC  and  Public  Service  may  file 
for  such  amendment  or  modirication  of  the 
provisions  of  Subsections  (d).  (e)  and  (f)     i 
hereof  as  they  deem  appropriate. 

■''  Public  Service  asserts  that  the  I 

restrictive  conditions  were  imposed 
prior  to  the  Natural  Gas  Policy  Act  of 
1978  and  that  the  interstate  gas  supply 
Situation  has  greatly  improved.  It  is 
further  pointed  out  that  reflecting  this 
change  and  the  need  to  reduce  imported 
Oil  consumption,  the  Commission 
formulated  its  oil  displacement  program 
ill  May  1970,  and  has  subsequently 
extended  this  program  until  June  1. 1981. 

Public  Service,  therefore,  feels  a 
Continuation  of  the  restriction  of  its  gas 
f^om  use  for  generating  electricity  is 
inconsistent  with  the  public  interest.  It 
States  that  at  a  time  when  it  is  in  the 
public  interest  to  purchase  gas  to 
displace  oil  there  is  no  rationale  for 
prohibiting  Public  Service  from  utilizing 
gas  that  it  has  discovered  to  displace  oil 
for  electric  generation. 

Public  Service,  therefore,  requests  that 
the  Commission  eliminate  the  conditions 
restricting  Public  Service's  ability  to  use 
gas  for  electric  generation  in  the  orders 
issued  in  the  above-captioned  dockets. 

Any  person  desiring  to  be  heard  or  to 
niake  any  protest  with  reference  to  said 
Petition  should  on  or  before  January  16. 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1,10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropirate  action  to  be 
tdken  but  will  not  serve  to  make  the 
Protestants  parties  to  a  proceeding.  Any 
Person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 


any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

{VH  [)oc.  KMOTZZ  Fil>d  IZ-31-au.  a-M  un| 
WLUNQCOOE  MSO-SS-M 

(Doclwt  No.  CP81-7S-000] 

Texas  Sea  Rim  Pipeline,  Inc^ 
Application 

December  23. 1980. 

Take  notice  that  on  December  2. 1980. 
Texas  Sea  Rim  Pipeline,  Inc. 
(Applicant),  P.O.  Box  4500,  Woodlands, 
Texas  77380,  filed  in  Docket  No.  CP81- 
78-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  284.221  of  the  Commission's 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  for  a 
certificate  of  public  convenience  and 
necessity  for  blanket  authorization  to 
transport  natural  gas  for  other  interstate 
pipeline  companies,  all  as  more  fully  set 
forth  In  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection.  ^ 

Applicant  requests  blanket 
authorization  to  transport  gas  for  other 
interstate  pipeline  companies  for 
periods  of  up  to  two  years.  It  states  that 
it  would  comply  with  Section  284.221(d) 
of  the  Commission's  Regulations  under 
the  NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
15. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 


filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  inter\ene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretarj: 

|KR  Due  KMOZTX  FiM  12^31 -«>.  II:4S  am) 


(Docicat  Na  CP01-44-OOOI 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

December  22. 1900. 

Take  notice  that  on  December  5, 1980. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396. 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP81-84-000  an  application  seeking 
a  determination  that  the. continuation  of 
service  to  customers  whose  contracts 
have  terminated  is  in  the  public  interest 
if  Transco  is  not  subject  to  liability  for 
curtailment  related  damages,  or, 
alternatively,  should  it  be  determined 
that  such  liability  does  exist,  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
such  service  and  certain  minor  facilities 
related  thereto,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Transco  seeks  a  determination  as  to 
whether  it  should  continue  sales  or 
should  abandon  service  to  customers 
whose  contracts  have  expired  or  have 
been  terminated.  Transco  states  that  if 
abandonment  authorization  is  received, 
it  would  be  necessary  to  abandon  17 
feet  of  4-inch  pipeline,  a  metering  and 
regulating  station  and  minor 
appurtenances  related  to  service  to  the 
City  of  Linden,  Alabama  (Linden). 

Transco's  customers  are  set  forth 
below  as  follows; 

(1)  Transco  and  Linden  entered  Into  a 
service  agreement  dated  February'  10, 
1959,  which  provided  for  the  sale  for 
resale  of  a  maximum  daily  quantity  of 
2,000  Mcf  of  natural  gas  under  Transco's 
Rate  Schedule  CD-I  for  an  initial  term 
of  20  years  commencing  on  March  17. 
1959,  it  is  stated.  Transco  further  states 
that  Linden  had  a  right  to  extend  the 
agreement  for  two  additional  five  year 
periods. 
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(2)  Transco  states  that  on  October  15. 
1959.  Transco  entered  Into  a  similar 
service  agreement  with  Atlantic 
Seaboard  Corporation  containing  the 
same  renewal  option  for  the  sale  for 
resale  of  a  maxim|im  daily  quantity  of 
25,000  Mcf  of  natii-al  gas  under 
Transco's  Rate  S^iedule  CD-2  with 
deliveries  commetcing  on  November  25, 
1959.  It  is  further  fltated  that  Columbia 
Gas  Transmission!  Corporation 
(Columbia)  subsequently  succeeded  to 
Atlantic  Seaboard  Corporation's  rights 
under  this  service  agreement  through 
merger.  I 

(3)  Transco  ass^s  that  it  entered  into 
a  gas  sales  agreement  dated  September 
8, 1954,  with  Oweil9-Coming  Fiberglass 
Corporation  (Owens-Coming),  a  direct 
sale  customer,  whjch  provided  for  a 
term  of  20  years  fr^m  November  1, 1955. 
It  is  further  asserted  that  the  quantity 
provisions  of  the  akreement  were 
modified  from  timc^to  time  Anally 
providing  for  deliwry  of  10,000  Mcf  per 
day  on  a  firm  basis  and  3,000  Mcf  per 
day  on  an  interrupjtible  basis. 


(4)  Transco  submits  that  on  April  1. 
1961,  it  entered  into  a  service  agreement 
with  New  York  State  Natural  Gas 
Corporation  which  provided  for  the  sale 
for  resale  of  10,000.000  Mcf  of  natural 
gas  during  each  contract  year  after  the 
initial  contract  year  under  Transco's 
Rate  Schedule  ACQ-3.  It  is  further 
asserted  that  Consolidated  Gas  Supply 
Corporation  (Consolidated)  succeeded 
to  the  rights  and  obligations  under  this 
agreement  when  New  York  State 
Natural  Gas  Company  merged  with 
Hope  Natural  Gas  Company  to  form 
Consolidated.  Transco  states  that  this 
service  agreement  provides  that  it  is  to 
remain  in  force  and  effect  until 
December  31, 1979.  and  from  year  to 
year  thereafter  unless  terminated  by 
either  party  and  that  Transco  has  given 
notice  of  termination. 

(5)  Transco  avers  that  in  1970  and 
1971.  it  entered  into  service  agreements 
with  29  of  its  customers  which 
agreements  provide  for  the  sale  of 
natural  gas  for  peaking  service  under 
Transco's  Rate  Schedule  PS.  Transco 
submits  these  customers  as  follows: 


Tfw  Brooklyn  Union  Qas  Oa  npany.. 

Con(o*d«ie<)  Ediwn  Compt  <y  of  Ntm  Voik.  Inc- 

Delnwna  Powar  A  Ught  Co  vany. 

Eailcm  Shorn  NMunH  Qm  ^onv*ny- 

EkabaVikwn  Gat  Conipan  .. 

Long  Wand  Ughkng  Compai  V- 

Panraytvina  Gas  and  Wata  Cotripany .. 

PhiladalpNa  Clacinc  Oompai  ly  . 

Pt<iladalpr«la  6a*  Wwta.  Ot«  aion  d  UGI  Cwpotallcn- 

Pubtc  Sarv4ce  Elactric  and  (lat  Convany  . 

South  Janey  Qai  Company . 

UGI  CoipofaHon.. 

Unon  Qas  Company .. 


Conaaddaia 


•chcdule 


quanMy      ^jarMRy 

in  Met        at  Mcf 


Ctmlon-Nawbarry  Natural  G4s  AuVmtly.. 

Fot  Hii  Natural  Qas  Authofy — 

City  of  Greenmraod.  South  ( 

City  of  Kmgs  lAMntan,  Nor^  Carolina.. 

City  of  Laurens.  South  ( 

Oty  of  Laxinglon,  North  ( 

North  Carolina  Gas  Scrvic^  Piiision  of  Pannayfyania  I  Southern  Qas 

Company 
Piadmont  Natural  Qas  Comiany.  Inc  . 

Public  Service  Company  of  I  lorlh  CaroMa.  kic 

City  of  SheOy.  North  Caroir  ■.. 
Souttwuastam  WgirW  Qas  ( ompany. 
City  of  Uraon.  South  Carain  i.. 
Atlanta  Gas  Light  Company 
City  of  Buford.  Georgia ... 
Oty  of  IMonroe.  Georgia.. 
United  CWes  Gas  Company 


K-4 

Nov.  0.1970. 

4.100 

PS-) 

Noir.  13.  1070 

9J00 

204,000 

PS-3 

No».  5.1070 __.. 

1M0 

48.000 

PS-3 

No»  0.1970 

soo 

t6,000 

P8-J 

Mo»«.1970._.      . 

1.900 

S7XI00 

PS-S 

NiN   13,  1970 

1J0O 

S4,000 

PS-S 

Nov  S.  1970... 

ijoe 

98,000 
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Transco  states  that  each  agreement  is 
effective  until  October  31, 1975,  and 
fix>m  year  to  year  thereafter  unleM 
terminated  by  either  party  and  that 
Transco  would  g^ve  timely  notice  of 
termination. 

It  is  asserted  that  Linden,  Columbia 
and  Owens-Coming  have  requested  a 
renewal  of  their  contracts  but  that 
Transco  is  reluctant  to  renew  or 
continue  its  contractual  obligations  with 
these  customers  because  of  the 
uncertainty  surrounding  the  nature  of 
Transco's  obligations  to  those  customers 
whose  service  agreements  would 
continue  in  force.  Transco  further 
projects  that  within  the  next  few  years, 
ifs  gas  supplies  would  be  such  that  its 
customers'  requirements  would  again 
outstrip  its  available  gas  supplies  not 
only  in  the  winter  season  but  throughout 
the  year. 

Transco,  therefore,  seeks  a 
determination  from  the  Commission 
whether  service  to  Linden,  Columbia, 
Owens-Coming  and  Consolidated  and 
peaking  service  to  29  other  customers 
should  be  continued  in  light  of  the 
depletion  of  Transco's  available  supply 
of  gas. 

'fransco  states  that  it  believes  that  it 
has  carried  out  curtailments  pursuant  to 
plans  approved  by  the  Commission 
hence  has  no  liability  for  damages 
suffered  as  a  result  of  curtailments. 
However,  Transco  states  that  a  federal 
district  court  sitting  in  Charlotte,  North 
Carolina,  has  held  Transco  liable  for 
curtailment  related  damages  leaving 
Transco's  liability  for  damages  arising 
out  of  curtailments  unresolved.  In 
response,  Transco  believes  that  it 
should  be  allowed  to  abandon  service  to 
those  customers  whose  contracts  have 
terminated  and  utilize  all  of  its  available 
gas  supplies  to  more  neariy  meet  the  full 
requirements  of  those  customers  whose 
contracts  are  still  effective  thereby 
reducing  its  curtailment  liability. 

Transco,  therefore,  feels  it  has  no 
choice  but  to  request  the  Commission  to 
determine  whether  it  should  continue 
service  to  customers  which  no  longer 
have  valid  contracts.  If  service  is  no 
longer  required  by  the  public 
convenience  and  necessity,  Transco 
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ritquetts  permission  and  approval  to 
abandon  sudi  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
12. 1961.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D-C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  «vith  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (IB  CFR  1.6  or 
I.IO)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
b0  considered  by  ft  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceedtng  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  Tmds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Ca*heU. 
Acting  Secretary.  j 

|KR  t)oc^  80-10724  Filed  12-31-80:  8:45  ani| 
BIUJNG  CODE  S4S0-SS-«I 

(Docket  No.  CPS1-90-000] 

United  Gas  Pipe  Line  Co^  Application 

Deceml>er  23. 1980. 

Take  notice  that  on  December  10, 
1900,  United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston. 
Texas  77001.  filed  in  Docket  No.  CP81- 
9(M)00  kn  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  pipeline  and  the 


relocation  of  a  meter  station,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  herein  to 
construct  and  operate  0.5  mile  of  2-inch 
pipeline  and  to  relocate  the  Sterlingtoa 
Louisiana,  city  gate  station  pursuant  to  a 
letter  agreement  with  Louisiana  Gas 
Service  Company  (Louisiana  Gas]  dated 
September  4. 19aa  Applicant  states  thai 
the  proposed  2-inch  pipeline  would  be 
located  south  of  the  Solvent  Avenue  and 
Fifth  Street  intersection  and  the  city  gate 
station  would  be  relocated  on  the 
proposed  2-inch  pipeline  at 
approximately  mile  post  45. 

Applicant  states  it  is  experiencing 
fluid  and  pressure  problems  at  the 
present  Sterlington  city  gate  station 
which  is  located  on  Applicant's  20-inch 
line  at  mile  post  1.3.  It  is  asserted  that 
the  construction  of  the  2-inch  line  and 
relocation  of  the  meter  station  would 
help  alleviate  such  fluid  and  pressure 
problems  thereby  enabling  Applicant  to 
maintain  adequate  gas  service  to 
existing  customers  in  the  area. 

Applicant  estimates  the  cost  of  the 
proposed  construction  and  relocation  to 
be  $75,500  which  would  be  financed 
with  funds  on  hand.  Applicant  further 
states  that  it  has  agreed  to  reimburse 
Louisiana  Gas  up  to  one-half  of  the  total 
cost  but  not  to  exceed  $10,000  for 
improvements  required  of  Louisiana  Gas 
to  prepare  its  system  to  receive 
deliveries  at  the  proposed  site. 

It  is  submitted  that  there  would  be  no 
increase  in  the  maximum  daily 
quantities  for  Louisiana  Gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
16, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 


Sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  «>-W72t  Fllad  U-ai-80:  •:«$  am] 


[Docket  No.  CPt1-»2-000] 

Western  Gas  interstate  Co., 
Application 

December  23.  IBM. 

Take  notice  that  on  December  10. 
1980.  Western  Gas  Interstate  Company 
(Applicant).  1600  First  International 
Building.  Dallas,  Texas  75270.  filed  in 
Docket  No.  CP81-92-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Section  157.7(g)  of  the 
Regulations  thereunder  (18  CFR  157.7(g] 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  and  for  permission  and 
approval  to  abandon  during  the 
calendar  year  1981.  and  operation  of 
various  field  gas  compression  and 
related  metering  and  appurtenant 
faciUties.  all  as  more  fully  set  forth  in 
the  application  which  in  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$500,000  with  no  single  project  to  exceed 
25  percent  of  the  total  budget  amount. 
Such  cost,  it  is  stated,  would  be 
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Hnanced  from  fui  ids  on  hand  and  from 
short-term  borrow  irings  from  Applicant's 
parent  company,  Southern  Union 
Company. 

Applicant  assents  that  its  existing 
budget-type  certificate  issued  pursuant 
to  Section  157.7(gj  expires  on  March  3, 
1981;  however.  Applicant  requests  that 
authorization  heriin  commence  on 
January  1, 1981,  in  order  that  it  may 
maintain  its  recorps  and  Tile  the 
statements  required  under  Section 
157.7(g](3)(iv]  on  i  calendar-year  basis. 

Any  person  des  ring  to  be  heard  or  to 
make  any  protest  Kvith  reference  to  said 
application  should  on  or  before  January 
16, 1981,  file  with  ihe  Federal  Energy 
Regulatory  Commission,  Washington. 
O.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordatice  with  the  ^ 

requirements  of  the  Commission's  Rules 
of  Practice  and  Prtcedure  (18  CFR  1.8  or 
1.10)  and  the  Regiilations  under  the 
Natural  Gas  Act  ( ,8  CFR  157—70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  i  t  in  determining  the 
appropriate  actior  to  be  taken  but  will 
not  ser\'e  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  becomr  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  ac(  ordance  with  the 
Commission's  Rul's. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  coiferred  upon  the 
Fedejal  Energy  Regulatory  Commission 
by  Sobtions  7  and  15  of  the  Natural  Gas 
Act  md  the  Comn  ission's  Rules  of 
Practice  and  Proce  dure,  a  hearing  will 
be  held  without  fu  "ther  notice  before  the 


Commission  or  its 


designee  on  this 


application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  oi  its  own  review  of  the 


matter  fmds  that  a 


certificate  and  per  nission  and  approval 
for  the  proposed  a  )andonment  are 
required  by  the  pu  jlic  convenience  and 
necessity.  If  a  peti  ion  for  leave  to 


intervene  is  timel> 
Commission  on  its 


grant  of  the 


filed,  or  if  the 
own  motion  believes 
that  a  formal  hear  ng  is  required,  further 
notice  of  such  hea  ing  will  be  duly 
given. 

Under  the  procedure 
for,  unless  otherwise 
unnecessary  for  A  )plicant 
be  represented  at 
Kenneth  F.  Plumb, 
Secretary. 

IFH  Doi.  8n-«rM  Filed  13-I1-80:  MS  am| 
BILUNG  CODE  MSO-CS-a 


herein  provided 
advised,  it  will  be 
to  appear  or 
he  hearing. 


[Dockat  No.  CPfl1-91-000] 

Western  Qm  interstate  Co^ 
Application 

December  23. 1960. 
Take  notice  that  on  December  10, 

1980,  Western  Gas  Interstate  Company 
(Applicant).  1800  First  International 
Building,  Dallas,  Texas  75270,  filed  in 
Docket  No.  CP81-91-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  157.7(c)  of  the 
Regulations  thereunder  (18  CFR  157.7(c)) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  during  the  calendar  year 

1981,  and  operation  of  facilities  to  make 
miscellaneous  rearrangements  on  its 
system,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous 
rearrangements  which  would  not  result 
in  any  material  change  in  transportation 
and  sales  service  presently  rendered  by 
Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$100,000  which  would  be  financed  from 
funds  on  hand  and  from  short-term 
borrowings  from  Applicant's  parent 
company,  Southern  Union  Company. 

Applicant  asserts  that  its  existing 
budget-type  certificate  issued  pursuant 
to  Section  157.7(c)  expires  on  March  3, 
1981:  however,  Applicant  requests  that 
authorization  herein  commence  on 
January  1, 1981,  in  order  that  it  may 
maintain  its  records  and  file  the 
statements  required  under  {  157.7(c)(4) 
on  a  calendar-year  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
16, 1981,  file  with  the  Federal  Energy 
Regulatory  Coimmission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  iiTdetermining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Comimission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Conunission's  Rules  of  Practice 
and  Procedure,  a  hiring  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kuinath  F.  Plumb. 
Secretary. 

|FR  Doc  ao-407Z7  nied  12-31-aO;  1:45  ami 

BuxmacooE  mso-smm 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Notice  of 
Proposed  de  Novo  Nonluink  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  C.F.R.  §  225.4(b)(1)),  for  permission 
to  engage  de  novo  (or  continue  to  engage 
in  an  activity  earlier  commenced  de 
novo],  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  tobanking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
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at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  January  23, 1981. 
Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  Presid^t)  33 
Liberty  Street.  New  York,  New  Ydrk 
10045: 

1.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(consumer  and  sales  finance,  loan 
servicing  and  insurance  agency 
activities)  North  Carolina):  to  engage  in 
consumer  finance  and  sales  fmance 
activities  and  in  the  sale  of  insurance 
related  to  such  lending  activities  at  Suite 
120,  5430  North  Tryon  Street.  Charlotte. 
North  Carolina  28213.  The  activities  are 
those  described  in  Sections  225.4(a)(1). 
(3)  and  (9)  of  Regulation  Y.  By  Order 
dated  June  2, 1980,  Manufacturers 
Hanover  Corporation  has  received  the 
approval  of  the  Federal  Reserve  Board 
to  engage  in  these  activities  at  213 
Johnston  Building,  Charlotte,  North 
Carolina  28281.  T^e  application  is  only 
to  engage  in  activities  at  a  different 
location;  the  application  does  not 
involve  the  commencement  of  any  new 
activities  at  the  new  location  that  have 
not  been  approved  by  the  Federal 
Reserve  Board  for  the  old  location.  The 
new  office  will  continue  to  serve 
customers  in  Mecklenburg  and  Gaston 
Counties,  southwestern  Cabarrus 
County,  western  Stanly  County, 
northwestern  Union  County,  and 
southeastern  Lincoln  County.  Comments 
on  this  application  must  be  received  by 
January  16, 1981.  ■,         . 

2.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(second  mortgage  lending  and  insurance 
activities;  Missouri):  to  engage  through 
its-subsidiary  Termplan  Incorporated  of 
Missouri  in  arranging,  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  secured  by  second 
mortgages  on  residential  real  property 
such  as  would  be  made  oy  a  consumer 
flnance  company;  servicing  such  loans 
and  other  extensions  of  credit  for  any 
person;  acting  as  an  agent  or  broker  for 
tlie  sale  of  credit  life  insurance  which  is 
directly  related  to  such  loans  and 
extensions  of  credit  and,  through  its 
subsidiary  Tempco  Life  Insurance 
Company,  reinsuring  such  credit  life 
insurance.  These  activities  would  be 
conducted  from  the  offices  of  Termplan 
Incorporated  of  Missouri  located  in  and 
serving  the  following  counties  or 
portions  thereof:  Jackson  and  Clay 


Counties,  southern  Platte  County. 
southwestern  Ray  County,  western 
Lafayette  County,  northern  Cass  County, 
southern  Polk  Coimty,  western  Webster 
County,  north  central  Christian  County, 
northeastern  Stone  County,  and  the 
eastern  portions  of  Dade  and  Lawrence 
Counties. 

3.  Citicorp,  New  York,  New  York 
(consumer  and  commercial  Hnance  and 
insurance  activities;  Louisiana):  to 
engage  through  its  subsidiary,  Citicorp 
Person-to-Person  Financial  Center,  Inc.. 
in  purchasing  for  its  own  account  and 
servicing  consumer  flnance  contracts; 
the  sale  of  credit  related  life  and 
accident  and  health  or  decreasing  or 
level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  making  or  acquiring 
loans  and  other  extensions  of  credit 
secured  or  unsecured,  for  consumer, 
commercial  and  business  purposes;  and 
the  extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  planning) 
and  working  capital  purposes.  Credit 
related  life,  accident  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  the  subsidiary.  These 
activities  would  be  conducted  from  an 
office  in  Baton  Rouge,  Louisiana,  serving 
the  State  of  Louisiana. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

Central  Colorado  Company,  C.C.B., 
Inc.,  and  Central  Bancorporation.  Inc.. 
Denver,  Colorado  (industrial  banking 
activities  and  insurance;  Colorado):  to 
engage  through  its  subsidiary.  Central 
Industrial  Bank,  in  operating  an 
industrial  bank  in  accordance  with  the 
Board's  Regulation  Y,  and  acting  as 
agent  for  the  sale  of  credit  life  and  credit 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  These 
activities  would  be  conducted  from  an 
office  in  Aurora,  Colorado,  serving  the 
Denver  RMA.  Comments  on  this 
application  must  be  received  by  January 
2, 1981. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street  San 
Francisco.  California  94120: 

Bankamerica  Corporation,  San 
Francisco,  California  (industrial  loan 
company,  financing,  servicing,  and 
insurance  activities;  Iowa):  to  engage 
through  its  indirect  subsidiary. 
Finance  America  Corporation,  an  Iowa 
Corporation  (whose  name  will  be 
changed  to  FinanceAmerica  Thrift 
Corporation),  in  the  additional  activity 
of  acting  as  an  industrial  loan  company 
under  the  Iowa  Industrial  Loan  Law, 
such  activity  will  include  but  not  be 


limited  to  the  issuing  of  investment 
ceriiflcates;  and  to  continue  to  engage  in 
the  activities  of  making  or  acquiring  for 
its  own  account  loans  and  other 
extensions  of  credit  such  as  will  be 
made  or  acquired  by  a  finance  company: 
servicing  loans  and  other  extensions  of 
credit  and  the  offering  of  credit  related 
life,  accident  and  health  and  property 
insurance.  These  activities  will  be 
conducted  from  existing  offices  located 
in  Cedar  Rapids,  Des  Moines,  and 
Mason  City,  Iowa,  serving  the  State  of 
Iowa.  Comments  on  this  application 
must  be  received  by  January  19. 1981. 

p.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Govemon  of  the  Federal  Reserve 
Syitem.  Deceml>er  24. 1980. 
Jefferson  A  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  ao-t0731  Filed  12-31-aO;  KiS  «ni| 
HLUNQ  CODE  SIIO-OI-M 


Borresen  Investments,  Inc.;  Fonnation 
of  Bank  Holding  Company 

Borresen  Investments.  Inc.. 
Westbrook,  Minnesota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  SO 
percent  or  more  of  the  voting  shares  of 
Westbrook  State  Bank,  Westbrook. 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
-comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  22, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Resen'e 
System.  Deceml>er  22.  IBM. 
JefTetaoa  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|Mt  Doc.  a(M0734  rUed  lZ-41-aO:  8-45  am) 
BHJJNQ  COOC  •ItO.fil-M 


Hrst  of  Austin  Bancshares,  inc^ 
Fonnation  of  Bank  Holding  Company 

First  of  Austin  Bancshares,  Inc., 
Austin,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
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the  Bank  Holdiog  Company  Act  (12 
U.S.C.  1842(a)(l  )  to  become  a  bank 
holding  compar^  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Western  National  Bank,  Austin,  Texas. 
The  factors  thai  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  tie  Act  (12  U.S.C.  section 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  th(  i  Board  of  Governors  or 
at  the  Federal  R  ;serve  Bank  of  Dallas. 
Any  person  wis  ling  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Ri  serve  Bank,  to  be 
received  not  lat^r  than  January  22. 1881. 
Any  comment  ofi  an  application  that 
requests  a  hearing  must  include  a 
statement  of  whv  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specmcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  th^  would  be  presented  at 
a  hearing. 


.  Board  of  Goveniors 
System.  Decembei 
JeffeTSon  A.  Walkc  ir, 

Assistant  Secretar  y 
|FR  Doc  ao-l07a  Filed 
WLUNOCOOE 


of  the  Federal  Reserve 
22.1980. 

of  the  Board. 

2-n-tt  kM  am] 


:  uio^)  ^41 


First  Bancorp  01  War,  Inc.;  Formation 
of  Bank  Holding  Company 

First  Bancorp  i  )f  War.  Inc..  War,  West 
Virginia,  has  applied  for  the  Board's 
approval  under « ection  3(a)(1)  of  the 
Bank  Holding  Cc  mpany  Act  (12  U.S.C. 
1842(a)(1))  to  be(  ome  a  bank  holding 
company  by  acqi  liring  85.2  percent  or 
more  of  the  votir  g  shares  of  The  Bank  of 
War,  War,  West  Virginia.  The  factors 
that  are  considei  ed  in  acting  on  the 
application  are  s  ;t  forth  in  section  3(c) 
of  the  Act  (12  U.i.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  22. 1981.|Any  comment  on  an 
application  that  lequests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  woiild  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 


questions  of  fact 
summarizing  the 


that  are  in  dispute  and 
evidence  that  would  be 
presented  at  a  he  aring. 

Board  of  Govcmi  )rs  of  the  Federal  Reserve 
System.  December  22. 1980. 
lefferson  A.  Waike  r. 
Assistant  Secretar]  of  the  Board. 

|FR  Do<:  8O-I0733  Filed  I  !-3l-8a  &*S  am| 
SiLUNO  COM  ttlO-OI  « 


First  Souttiaast  Banking  Coip.; 
Acquisition  of  Bank;  Corrections 

This  notice  corrects  5  previous 
Federal  Register  notices  (FR  Doc.  80- 
39281.  80-39282,  80-39283.  80-39284.  80- 
39285)  appearing  at  pages  83329.  and 
83330  of  the  issue  for  Thursday. 
December  18. 1980.  The  name  of  the 
applicant  is  corrected  to  read  "First 
Southeast  Banking  Corp." 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  22, 1980. 
lefTersoD  A.  Walker. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-10732  Filed  IZSl-mn  8.-45  mm] 
SUMO  COOC  ttlO-Ot-lt 


Heritage  Wisconsin  Corp.;  Acquisition 
of  Bank 

Heritage  Wisconsin  Corporation. 
Wauwatosa.  Wisconsin,  has  applied  for 
the  Board's  approval  under  section  3 
/(a)(3)  of  the  Bank  Holding  Company  Act 
/  (12  U.S.C  1842(a)(3))  to  acquire  100 
[  percent  of  the  voting  shares  df 
Southridge  Bank  of  Creendale. 
Greendale.  Wisconsin.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofHces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Ghicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  to  be 
received  not  later  than  January  22. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  22. 1980. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Dor.  80-40728  Rlcd  12-31-80: 8:45  amj 
BNJJNG  COOE  S210-41-M 


Mid-Nebraska  Bancsliares,  Inc.; 
Formation  of  Bank  Holding  Company 

•  Mid-Nebraska  Bancshares,  Inc..  Ord, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Nebraska  State  Bank, 
Ord.  Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Mid-Nebraska  Bancshares,  Inc  Ord. 
Nebraska,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(6))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
acquire  voting  shares  of  Ord  Insurance 
Agency,  Inc..  Ord.  Nebraska. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  general 
insurance  agency  activities.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in  Ord. 
Nebraska,  and  the  geographic  area  to  be 
served  includes  portions  of  Valley 
Coimty,  Nebraska,  around  the  city  of 
Ord.  Such  activities  have  been  specified 
by  the  Board  in  §  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  S  22S.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
beneHts  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  effidency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciGcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  ' 

System,  Washington,  D.C.  20551,  not 
later  than  January  22, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  22, 1980. 
lefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Due  80-40740  Filed  lZ-31-aO:  8:45  ami      . 
BILUNQ  CODE  UIO-OI-M 


Peoples  Bancorp  of  Uncoln  County, 
Inc.;  Fonmatton  of  Bank  Holding 
Company 

Peoples  Bancorp  of  Lincoln  County, 
Inc.,  Hustonville,  Kentucky,  has  applies 
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for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  at 
least  80.59  percent  of  the  voting  shares 
of  The  Peoples  Bank  of  Hustonville, 
liustonville,  Kentucky.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  Ister  than  January  18, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  su^ce  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  22, 1980. 
lefferson  A.  Walker, 

Assistanl  Secretary  of  the  Board. 

I  PR  Doc.  10-40737  Filed  12-31-80:  MS  am) 
atlXlNa  CODE  •21ft-01-M 


Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

This  document  fulfills  the 
requirements  of  the  Privacy  Act  of  1974 
(5  U.S.C.  552a(e)(4))  for  Federal  agencies 
to  publish  notice  of  systems  of  records 
they  maintain  annually.  A  complete 
compilation  of  system  of  records 
maintained  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  was 
published  on  December  31, 1979  (44  FR 
77480). 

The  purpose  of  this  document  is  to 
give  notice  that  the  systems  of  records 
identified  in  the  notice  published 
December  31, 1979  (44  FR  77460), 
continue  in  effect  unchanged. 

Board  of  Governors  of  the  Federal  Reserve  , 
System,  December  22, 1980. 
Theodore  E  Allison, 
Secretary  of  the  Board. 

|FR  Doc.  80-40772  Hied  12-31-80:  8:45  am| 
BtOMG  CODE  S210-01-M 


Hie  Sumitomo  Bank,  Ltd^  Acquisition 
of  Bank 

The  Sumitomo  Bank,  Limited,  Osaka, 
Japan,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  15,107  additional 


voting  shares  of  Central  Pacific  Bank, 
Honolulu,  Hawaii.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
January  22, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizfng  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  December  22, 1980. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  80-40738  Film)  1Z-31-80. 8:45  am) 
WLUNO  CODE  (ZIO-OI-M 


Tri-County  Bancorp.;  Formation  of 
Bank  Holding  Company 

Tri-County  Bancorp.,  Roachdale, 
Indiana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Tri-County  Bank  & 
Trust  Company,  Roachdale,  Indiana. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  Inspected  at 
the  o^ices  of  the  Bocird  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  19, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  22. 1980. 
leffersoD  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-40735  riled  12-31-80.  8:45  (ml 
BILUNQ  CODE  tZIO-OI-M 


United  Mercantile  Bancahares.  Inc.; 
Formation  of  Bank  Hokftng  Comfiany 

United  Mercantile  Bancshares,  bux, 
Shreveport.  Louisiana,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  United 
Mercantile  Bank,  Shreveport,  Louisiana. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  22, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  In  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  22, 1980. 
Jefferson  A.  Walker, 
Assistanl  Secretary  of  the  Board. 

|FR  Doc  SO-407X  Filed  12-31-80;  8:45  ami 
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West  Brook  Bancshares,  inc.; 
Formation  of  Bank  Holding  Company 

West  Brook  Bancshares,  Inc., 
Westchester,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  West 
Brook  Bank,  Westchester,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  23, 1961. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Goveniora 
System,  Decembei 
lefTeraon  A.  Walk#i 

Assistant  Secretar  y 
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The  Wyoming  »^tlonal  Corp^ 
Acquisition  of  Bjank 


The  Wyoming 


National  Corporation, 


Casper,  Wyomir  g.  has  applied  for  the 
Board's  approva  under  section  3(a)(5)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5)T  to  merge  with  Ffrst 
Bankshares  of  Wyoming.  Cheyenne, 
Wyoming,  a  bank  holding  company 
owning  The  FirsI  National  Bank  and 
Trust  Company  0f  Wyoming.  Cheyenne, 
Wyoming,  Wyoming  State  Bank, 
Cheyenne,  Wyoiiing.  and  First  National 
Bank  in  Wheatland.  Wheatland, 
Wyoming.  The  factors  that  are 
considered  in  acling  on  the  application 
are  set  forth  in  s«  ction  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  of^ces  of  the  Board  of  Governors  or 
the  Federal  Resei  ve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  sliould  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washinjjton.  D.C.  20551,  to  be 
than  January  22, 1981. 
an  application  that 


received  not  latei 
Any  comment  on 


requests  a  hearin ;  must  include  a 


statement  of  why 
would  not  suffice 


a  written  presentation 
in  lieu  of  a  hearing, 
identifying  specif  cally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing 

Board  of  Covemc  rs  of  the  Federal  Reserve 
System.  December  1  Z  1980 
lefferson  A.  Walkei . 

Assistant  Secretary  of  the  Board. 

|FR  Dor  ao-vria  Filed  12  -3I-8O:  8.43  iim| 
BILLING  CODE  S21(M>1-  M 


Consumer  Advisory  Council;  Meeting 
of  Consumer  Adf  isory  Council 

The  Consumer  Advisory  Council  will 
meet  on  Wednesc  ay.  January  14,  and 
Thursday.  )anuarr  15.  The  meeting, 
which  will  be  ope  n  to  public 
observation,  will  ake  place  in  Terrace 
Room  E  of  the  Ma  rtin  Building.  The 
January  14  session  is  expected  to  begin 
at  1  p.m.  and  to  ctmtinue  until  5  p.m.  The 
January  15  sessiop  is  expected  to  begin 
at  9  a.m.  and  to  cc^nclude  at  3  p.m.  The 
Martin  Building  i^  located  on  C  Street, 
Northwest,  between  20th  and  21st 
Streets  in  Washington.  D.C. 

The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 


responsibilities  with  regard  to  consumer 
credit  legislation  and  regulation.  Time 
permitting,  the  Council  will  consider  the 
following  topics: 

1.  Truth  in  Lending  Simplification  and 
Reform. 

A  discussion  of  (1)  the  Board's  second 
proposal  to  simplify  Regulation  Z,  under 
the  Truth  in  Lendinjg  Simpliflcation  and 
Reform  Act  of  1980.  and  (2)  Board  policy 
for  issuing  Board  and  staff 
interpretations  in  view  of  the 
simplification  effort  and  other  recent 
judicial  and  legislative  developments. 

2.  Consumer  Bankruptcy. 

A  discussion  of  (1)  whether  the 
standards  of  eligibility  of  the  new 
Bankruptcy  Code  in  effect  since  October 
1979  are  clear  and  fair,  (2)  whether 
consumers  understand  the 
consequences  of  filing  for  bankruptcy, 
(3)  whether  the  Board  should  support  or 
recommend  any  amendments  to  the 
Bankruptcy  Code,  and  (4)  the  impact  of 
rising  consumer  bankruptcies  on 
consumer  credit  granting  and 
community  reinvestment  rules  and  on 
creditor  compliance  with  those  rules. 

"i.  NOW  Accounts. 

A  general  discussion  of  interest- 
earning  checking  accounts,  including 
marketing  practices,  possible  need  for 
additional  disclosure  rules,  price 
controls,  or  other  consumer  protections, 
and  effects  on  the  competitiveness  of 
smaller  institutions. 

4.  Agenda  Planning  Session. 

A  discussion  of  topics  that  the  Council 
may  wish  to  consider  at  future  meetings. 

5.  Legislative  Update. 

Brief  presentation  by  Board's  stuff  on 
the  legislative  outlook  for  1981. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  also  may  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ms.  Kay  Oliver. 
Secretary,  Consumer  Advisory  Council, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C. 
20551.  Comments  must  be  received  no 
later  than  close  of  business  Friday. 
January  9,  and  must  be  of  a  quality 
suitable  for  reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board, 
at  (202)  452-3204. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  22. 1980. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

|KR  Doc  80-10765  Filed  12-31-80;  8;«  am) 
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DEPARTHENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
IDocfcet  No.  80N-0370] 

Prescription  Drugs;  Final  Quidoline 
Patient  Padcage  Inaerta  for  Ampicillln 
and  PItenytoin 

AOENCY:  Pood  and  Drug  Administration. 
AcnON:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  ia  establishing 
fuial  guideline  patient  package  inserts 
for  drug  products  containing  amoxicillin., 
ampicillin.  or  hetacillin  and  drug 
products  containing  phenytoia  The  use 
of  the  Hnal  guideline  patient  package 
inserts  by  manufacturers,  distributors, 
and  dispensers  will  constitute 
compliance  with  the  agency's 
regulations  requiring  the  dispensing  of 
patient  package  inserts  for  these  dnigs. 
Elsewhere  in  this  issue  of  the  Federal 
Register  FDA  amends  its  patient 
package  insert  regulations  to  list  these 
drugs  as  ones  that  must  be  dispensed 
with  patient  package  inserts. 
EFFECTIVE  DATE:  July  1,  1981. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMA-nON  CONTACT: 

Stephen  C  Groft.  Bureau  of  Drugs 
(HFI>-107),  Food  and  Drug 
Administration.  5600  Fishers  L.ane. 
Rockville,  MD  20857.  301-443-4893. 
SUPPLEMENTARY  INFORMATION:  The 
Food  and  Drug  Administration  (FDA)  is 
issuing  final  guideline  patient  package 
inserts  for  ampicillin  and  phenytoin  and 
thereby  applying  to  these  drugs  FDA's 
patient  package  insert  regulations  in 
Part  203  (21  CFR  Part  203).  published  iti 
the  Federal  Register  of  September  12, 
1980  (45  FR  60754).  Each  of  the 
guidelines  was  pubhshed  in  draft  form, 
for  comment,  as  part  of  that  publication. 
The  guideline  patient  package  insert  for 
ampicillin  applies  to  drug  products 
containing  amoxicillin,  ampicillin,  or 
hetacillin.  The  guideline  patient  package 
insert  for  phenytoin  applies  to  drug 
products  containing  phenytoin.  The 
regulations  apply  to  all  dosage  forms  of 
these  drugs,  both  single  entity  and 
combination  drug  products  (drug 
products  that  contain  one  of  the  affected 
drugs  and  one  or  more  other  active 
ingredients),  except  the  regulations  do 
not  apply  to  parenteral  dosage  forms  of 
phenytoin.  Elsewhere  in  this  issue  of  the 
Federal  Register  the  agency  is  amending 
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S  201.31  (21  CFR  201.31)  to  list  ampicillin 
and  phenytoin  as  drugs  fur  which 
pHtient  padiage  inserts  are  required. 
Under  S  203.30(a)  (21  CFR  203.30(a))  the 
patient  pacliage  insert  requirements 
apply  to  drug  products  containing 
amoxicillin,  ampicillin.  or  hetacillin  and 
drug  products  containing  phenytoin  on 
and  after  July  1. 1981. 

Use  of  FDA's  Hnal  guideline  patient 
package  inserts  constitutes  compliance 
with  the  regulations  governing  the 
content  of  the  inserts,  except  that 
certain  items  of  information  must  be 
filled  in  by  the  person  responsible  for 
preparing  the  particular  insert.  Thus,  the 
guidelines  do  not  contain  the  following: 
(1)  the  name  and  place  of  business  Qf  the 
manufacturer,  paclier.  distributor,  or 
dispenser.  (2)  information  about  routes 
of  administration  for  drug  products  that 
are  not  for  oral  use,  (3)  a  statement 
about  special  handling  or  storage 
conditions,  and  (4)  the  date  of  the  most 
recent  revision  of  the  insert  The 
information  as  to  name  and  place  of 
business  is  dependent  upon  a  particular 
person;  the  remaining  information  will 
vary  as  to  product  The  guideline  patient 
pacliage  Inserts  for  ampicillins  and 
phenytoin  also  do  not  contain 
statements  generally  required  by  the 
underlying  regulations  about  the  use  of 
the  drugs  during  labor  and  deUvery  or 
statements  about  the  specific  pediatric 
indications.  None  of  the  drugs  have  a 
recognized  use  during  labor  or  delivery 
and  they  do  not  have  specific  pediatric 
indications  that  differ  from  their 
indications  for  the  general  population. 

The  agency  has  revised  the  draft 
patient  package  insert  guidelines 
published  on  September  12. 1980.  to 
make  them  clearer  and  more 
understandable.  The  agency  has  also 
made  the  following  changes  in  the 
guidelines. 

Ampicillin.  The  statement  in  the 
"Summary"  section  about  allergic 
reactions  to  ampicillin  has  been  revised 
to  inform  patients  they  should  tell  their 
doctor  about  any  allergic  reactions  they 
believe  they  have  had  to  ampicillin.  The 
statement  in  the  draft  guideline  telling 
patients  not  to  take  ampicillin  if  they 
have  had  an  allergic  reaction  was 
inappropriate  becuase  it  required  the 
patient  to  both  determine  whether  an 
earlier  reaction  was  caused  by 
ampicillin  and  whether  that  reaction 
warranted  not  taldng  ampicillin  again. 
The  statement  under  the  "Uses  of 
Ampicillin"  section  about  the  use  of 
antibiotics  to  treat  the  common  cold  has 
been  revised  to  emphasize  that 
antibiotics  have  no  e^ect  on  infections 
caused  by  viruses.  A  statement  has  been 
added  to  the  "Pregnancy  and  fireast 


Feeding"  section  stating  that  drugs 
should  not  be  taken  during  pregnancy 
unless  clearly  needed.  This  change 
conforms  the  ampicillin  guideline  to  the 
agency's  other  patient  package  insert 
guidelines  for  cimetidine  and 
propoxyphene.  Finally,  a  statement 
about  the  seriousness  of  diarrhea  in 
young  children  has  been  added  to  the 
"Side  Effects"  section. 

Phenytoin.  Information  about 
phenytoin  use  when  breast  feeding  has 
been  added  to  the  final  guideline  and 
placed  with  information  about  the  use  of 
the  drug  during  pregnancy  under  a 
section  entitled  "Pregnancy  and  Breast 
Feeding".  The  section  heading  "If  You 
Miss  a  Dose",  which  was  used  in  the 
draft  guideline,  has  been  deleted.  This 
information  has  been  placed  under  the 
section  entitled  "How  to  Take 
Phenytoin."  these  changes  make  the 
phenytoin  guideline  conform  to  the 
agency's  other  final  patient  package 
insert  guidelines.  More  information  has 
also  been  added  to  the  guideline  about 
the  importance  of  phenytoin  to  a 
pregnant  woman  with  epilepsy, 
notwithstanding  the  drug's  potential 
risks  to  the  unborn  child.  The  statement 
under  the  "How  to  Take  Phenytoin" 
section  about  the  use  of  a  standard 
measuring  spoon  to  take  liquid 
phenytoin  has  been  deleted  because 
FDA  believes  it  might  mislead  patients 
about  the  accuracy  of  common 
teaspoons  and  tablespoons  when  taking 
medication.  The  agency  concludes  that 
precise  information  for  patients  about 
the  best  way  to  \aVe  an  accurate  amount 
of  liquid  phenytoin  requires  more  detail 
than  would  be  consistent  with  the 
general  nature  of  the  patient  package 
inserts  and  is  thus  best  provided  by 
health  care  professionals.  The 
discussion  in  the  draft  guideline  under 
the  "General  Cautions"  section  about 
.the  importance  of  not  changing  brands 
of  phenytoin  has  been  expanded  to 
explain  that  various  dosages  of 
phenytoin  are  marketed  and  to 
emphasize  the  importance  of  not 
changing  brands  and  dosage  schedules 
without  checking  with  a  health  care 
professional.  The  discussion  of  drugs 
that  can  interact  with  phenytoin  has 
also  been  expanded  and  another  drug, 
disulfiram,  a  drug  used  to  treat 
alcoholism,  has  been  added  to  the  list  of 
drugs  that  interact  with  phenytoin.  This 
change  makes  the  guideline  more 
consistent  with  the  drug's  professional 
labeling.  Finally,  the  agency  has  deleted 
the  statement  from  the  "Side  Effects" 
section  about  phenytoin  causing  slight 
discoloration  in  patients'  urine,  which 
discoloration  is  generally  not  serious. 
Such  a  statement  may  be  confusing  in 


view  of  a  statement  appearing 
elsewhere  in  the  guideline  about 
potential  liver  disorders  from  phenytoin 
which,  with  other  symptoms,  is 
evidenced  by  dark  colored  urine. 

General  Comments 

1.  The  Pharmaceutical  Manufacturers 
Association  (PMA)  commented  that 
manufacturers  of  antibiotics,  such  as 
ampicillin.  are  required  to  obtain  prior 
approval  of  labeling  changes  from  FDA. 
PMA  noted  that  the  holder  of  an 
approved  antibiotic  Form  S  or  6  for  a 
drug  product  for  which  a  patient 
package  insert  is  required  must  submit 
an  amendment  under  {  431.16  (21  CFR 
431.16)  to  provide  for  the  patient 
package  insert  and  to  provide  for  a 
change  in  the  bulk  container  label  under 
§  203.24(a)  (21  CFR  203.24(a])  to  instruct 
the  dispenser  to  provide  a  patient 
package  insert  to  each  patient  to  whom 
the  drug  is  dispensed.  PMA  also  noted 
that  although  (  431.16  does  not 
specifically  provide  for  putting  labeling 
changes  into  use  prior  to  obtaining  FDA 
approval  |  203.30(c)  (21  CFR  203.30(c)) 
states  that  the  patient  package  insert 
may  be  put  into  use  without  advance 
approval  by  the  agency.  PMA  asked  that 
FDA  either  amend  its  regulations  to 
eliminate  the  requirement  for  prior 
approval  of  these  labeling  changes  or 
institute  a  system  to  ensure  that 
approval  can  be  obtained  expeditiously. 

FDA  intended  in  adopting  §  203.30(c) 
that  drug  manufacturers,  including 
antibiotic  drug  manufacturers,  not  be 
burdened  by  a  requirement  for  advance 
approval  from  FDA  before  implementing 
labeling  changes  required  by  the  patient 
package  insert  regulations.  Thus, 
elsewhere  in  this  issue  of  the  FedetBl 
Register,  the  agency  is  amending  its 
antibiotic  regulations  to  conform  them  to 
i  203.30(c)  and  thus  to  permit 
manufacturers  to  make  changes  in  the 
labeling  of  antibiotic  drugs  to  comply 
with  the  agency's  patient  package  insert 
regulations  without  advance  approval 
by  FDA. 

2.  A  manufacturer  asked  whether  its 
patient  paclcage  insert  for  amoxicillin  (a 
drug  to  which  the  ampicillin  patient 
paclcage  insert  applies)  could  use  the 
drug's  name,  amoxicillin,  in  the  insert 
instead  of  ampicillin. 

The  agency  advises  that  under 
§  203.20(b)(1)  (21  CFR  203.20(b)(1))  of  the 
regulations  a  patient  package  insert  that 
is  intended  to  apply  only  to  one  drug  in 
a  drug  class  may  refer  to  the  drug's 
established  name  alone  instead  of  the 
drug  class. 

3.  PMA  asked  FDA  to  reconsider  the 
appropriateness  of  applying  the  patient 
package  insert  regulations  to  injectable 
dosage  forms  and  combination  products 
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during  the  3-yeai  initial  implementation 
period  of  the  regiilations.  PMA 
suggested  that  the  indications  for  some 
injectable  dosage  forms  of  drug  products 
are  different  froiji  the  indications  for  the 
oral  dosage  forme.  The  association  also 
suggested  that  a  patient  package  insert 
based  on  the  agepcy's  draft  guidelines 
may  be  inapproptnate  for  the  injectable 
drug  product  because  the  guidelines 
only  discuss  indications  for  the  oral 
dosage  forms.  PmA  identifled  the  draft 
guidelines  patient  package  inserts  for 
thiazides,  benzoaiazepines.  and  digoxin 
as  illustrating  that  problem.  Thus,  PMA 
asked  that  FDA  apply  the  regulations 
during  the  implementation  period  only 
to  oral  dosage  foi  ms. 

PMA  also  suggjested  that  the  agency 
defer  applying  the  regulations  to 
combination  products.  PMA  pointed  out 
that  indications  fbr  some  combination 
products  are  verjj  different  from  those 
described  in  FDA's  draft  guideline 
patient  package  inserts  for  single  entity 
drugs.  In  additioii.  the  active  ingredient 
•atient  package  insert 
i|gnificant  ingredient  in 
aduct.  Thus,  PMA 
bplication  of  the 
regulations  to  coi^bination  products 
would  complicata  the  agency's  initial 
implementation  program. 

FDA  agrees  wi|h  PMA  that  the  patient 
package  insert  regulations  should  not 
apply  during  the  oiitial  implementation 
program  cither  to]  specific  dosage  forms 
or  combination  p^ducts  Je  their 
indications  differ  markedly  from  the 
form  of  the  product  for  which  the  FDA's 
guideline  patient  package  insert  was 
intended.  Applying  the  requirement  to 
these  other  produjcts  would  often  result 
in  FDA's  guideline  patient  package 
insert  failing  to  provide  important 
information  to  patients.  Thus,  in 
applying  the  final  requirements  the 
agency  will  consider  carefully  their 
applicability  to  injectable  dosage  forms 
and  combination  products. 

The  agency  has  reviewed  the 
applicability  of  t^e  patient  package 
insert  regulations! to  injectable  dosage 
forms  of  ampicillih  and  related  drugs, 
phenytoin.  and  tojcombination  products 
containing  these  drugs,  including 
ampicillin  and  probenecid,  and 
phenytoin  and  phenobarbital.  The 
agency  concludea  that  the  patient 
package  insert  requirements  should  not 
now  be  applied  to  parenteral  dosage 
forms  of  phenytofi  because,  unlike  oral 
dosage  forms,  paijenteral  phenytoin  is 
indicated  for  the  control  of  status 
epilepticus  and  fcr  the  prevention  and 
treatment  of  seizi  res  occuring  during 
neurosurgery.  Thdse  indications  are  not 
applicable  to  the  jral  dosage  forms  of 


the  drug  and  were  not  discussed  in  the 
agency's  draft  guideline  patient  package 
insert.  However,  the  agency  concludes 
that  the  indications  for  dosage  forms  of 
phenytoin  other  than  the  parenteral  form 
and  indications  for  all  dosage  forms  of 
ampicillin  are  similar  to  those  for  the 
drug  generally;  moreover,  they  were 
adequately  discussed  in  the  agency's 
flnal  guideline  patient  package  inserts. 
Thus  the  agency's  patient  package  insert 
regulations  will  apply  to  them.  Similarly, 
the  other  active  ingredients  in 
combination  products  containing 
ampicillin  or  a  related  drug  or 
containing  phenytoin  simply  augment 
the  ampicillin  or  related  drug  ingredient 
or  the  phenytoin  ingredient,  and  the  uses 
for  the  products  are  adequately 
discussed  in  the  agency's  final  guideline 
patient  package  inserts.  Thus,  the 
agency  concludes  that  the  draft 
guideline  patient  package  inserts  for 
those  drugs  should  apply  to  the 
combination  products.  I13A  notes  that 
manufacturers,  distributors,  and 
dispensers  of  combination  products  are 
free  under  the  regulation^  to  add  to  their 
patient  package  inserts  for  the 
combination  products  information  about 
the  other  active  ingredients  so  long  as 
that  information  is  not  false  or 
misleading. 

FDA  has  also  reviewed  the 
applicability  of  the  regulations  to  all 
dosage  forms  and  combination  products 
containing  cimetidine,  clofibrate,  or 
propoxyphene,  each  of  which  was  made 
subject  to  the  regulations  by  notice 
published  in  the  Federal  Register  of 
November  25. 1980  (45  FR  78514).  The 
agency  concludes  that  the  application  of 
the  regulations  to  all  dosage  forms  and 
combinations  of  those  products  is 
appropriate  because  the  only  injectable 
drug  product,  injectable  cimetidine,  is 
used  for  the  same  indications  as  the  oral 
dosage  form,  and  the  only  combination 
products,  propoxyphene  combinations, 
are  subject  to  the  information  in  the 
agency's  guideline  patient  package 
insert  to  the  same  extent  as  single- 
ingredient  products. 

4.  PMA  also  asked  that  FDA  amend 
§  203.24  (21  CFR  203.24)  of  the 
regulations  to  give  manufacturers  the 
same  flexibility  in  the  distribution  of 
inserts  for  unit-of-use  products  that  the 
regulations  permit  for  the  distribution  of 
inserts  for  drugs  in  bulk  containers. 
PMA  suggested  that  a  requirement  that 
patient  package  inserts  be  distributed  in 
or  with  unit-of-use  containers  is 
burdensome  for  the  following  reasons: 
(1)  some  current  unit-of-use  containers 
are  too  small  to  add  a  patient  package 
insert,  (2)  a  manufacturer  or  distributor 
may  find  it  more  practical  and 


economical  to  establish  a  single  system 
for  providing  distributors  and  dispensers 
with  patient  package  inserts  for 
products  distributed  both  in  bulk 
containers  and  in  unit-of-use  containers, 
and  (3)  requiring  patient  package  Inserts 
to  be  included  in  a  unit-of-use  container 
would  limit  manufacturers  in  the  size  of 
paper,  size  of  print,  and  quality  of  paper 
they  could  use  for  inserts. 

Although  the  problems  associated 
with  the  shipment  of  patient  package 
inserts  in  existing  bulk  container 
packaging  were  examined  at  length  in 
the  preparation  of  the  final  rule,  the 
issue  was  not  examined  closely  in  the 
context  of  unit-of-use  packaging.  On 
reconsideration  of  the  issue,  FDA 
believes  the  reasons  supporting  the 
flexible  policy  for  the  distribution  of 
patient  package  inserts  in  bulk 
containers  under  the  final  rule  applies 
also  to  unit-of-use  containers. 
Accordingly,  elsewhere  in  this  issue  of 
the  Federal  Register,  FDA  is  amending 
its  patient  package  insert  regulations  to 
apply  the  same  requirement  for  the 
distribution  of  patient  package  inserts  to 
products  packaged  in  either  bulk  or  unit- 
of-use  containers. 

5.  PMA  asked  whether  manufacturers 
could  meet  their  obligations  under 
S  203.24  to  provide  adequate  copies  of 
patient  package  inserts  to  dispensers 
through  the  use  of  business  reply  cards. 
The  reply  card  mechanism  would 
involve  an  Initial  distribution  of  patient 
package  inserts  to  pharmacies  and  then 
rely  upon  pharmacies  to  return  business 
reply  cards  to  obtain  additional  inserts. 
PMA  noted  that  under  the  regulations 
pharmacists  may  obtain  patient  package 
inserts  from  many  different  sources  and 
if  manufacturers  are  required  to  supply 
inserts  they  would,  as  a  practical  matter, 
have  to  distribute  periodically  many 
more  inserts  than  pharmacists  were 
likely  to  need.  In  addition,  without  some 
kind  of  feedback  from  pharmacies  to 
manufacturers,  manufacturers  must  rely 
on  estimates  of  average  prescriptions 
and  ship  extra  inserts  to  ensure  than  an 
adequate  number  are  provided.  Thus,  in 
the  absence  of  a  business  reply  card 
system,  PMA  contends  that  the  patient 
package  insert  program  will  be  plagued 
by  needless  duplication  of  effort,  waste 
of  resources,  and  increased  costs  to 
consumers.  In  addition,  some  drug  store 
chains  have  advised  manufacturers  that 
the  chains  plan  to  distribute  only 
generic  patient  package  inserts  prepared 
by  third  parties.  Business  reply  cards 
with  followup  monitoring  by 
manufacturers  and  their  sales 
representatives  will  avoid  these 
problems.  PMA  contends  that  after 
experience  is  gained  with  the  reply  card 
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mechanism  pharmacists  will  routinely 
ord^r  additional  patient  package  inserts 
when  ordering  drug  products. 

Under  the  patient  package  insert 
regulations  FDA  has  provided 
manufacturers  and  distributors  with 
great  flexibility  to  develop  mechanisms 
for  providing  patient  package  inserts  to 
distributors  and  dispensers.  The  only 
constraints  on  that  flexibility  are  that 
manufacturers  and  distributors-may 
neither  shift  the  burden  to  request 
patient  package  inserts  to  distributors  or 
dispensers  nor  may  they  avoid  their 
legal  obligation  to  prepare  and  provide 
patient  package  inserts  or  see  to  it  that 
patient  package  inserts  are  prepared 
and  provided.  The  agency  agrees  that 
the  shipment  of  unnecessary  numbers  of 
patient  package  inserts  should  be 
avoided  and  the  agency  beheves  that 
the  flexibility  it  has  given  manufacturers 
and  distributors  gives  them  the 
opportunity  to  develop  mechanisms  to 
avoid  that  result.  Nevertheless,  the 
agency  believes  that  the  business  reply 
card  system  described  by  PMA  will 
improperly  shift  to  dispensers  the 
manufacturer's  and  distributor's 
obligation  to  ensure  that  the  dispenser 
has  adequate  supplies  of  patient 
package  inserts.  'The  agency  advises, 
however,  that  the  type  of  business  reply 
card  system  described  is  acceptable  for 
the  distribution  of  Spanish  language 
patient  package  inserts  as  well  as 
inserts  in  other  languages  or  braille, 
inserts  which  are  not  subject  to  the 
distribution  requirements  applicable  to 
English  language  labeling.  If  experience 
with  this  type  of  business  reply  card 
mechanism  for  distributing  those  patient 
.package  inserts  suggest  that  it  is  a 
reliable  mechanism  for  distributing 
patient  package  inserts,  or  if  a  different 
form  of  system  is  suggested  that  does 
not  shift  the  burden  to  provide  inserts  to 
distributors  and  dispensers,  the  agency 
will  seriously  consider  its  application  to 
the  distribution  of  English  language 
inserts. 

6.  In  a  petition  for  a  stay  of  action  of 
the  patient  package  insert  regulations  a 
manufacturer  suggested,  among  other 
things,  that  FDA  make  available 
Spanish  language  guideline  patient 
package  inserts  for  the  drugs  and  drug 
classes  in  the  initial  implementation 
program.  The  Spanish  language 
guidelines  would  beneHt  manufacturers 
who  are  required  to  make  Spanish 
inserts  available  and  are  unable  to 
obtain  accurate  and  reliable  translations 
of  FDA's  English  guidehne  patient 
package  inserts. 

FDA  is  persuaded  that  many  drug 
manufacturers  will  find  it  difTicult  to 
obtain  Spanish  translations  of  FDA's 


English  language  guideline  patient 
package  inserts  that  they  can  rely  on  to 
comply  with  the  agency's  regulations. 
Accordingly.  FDA  will  prepare  and 
make  available  Spanish  language 
guideline  patient  package  inserts.  These 
guidelines  should  be  publicly  available 
in  time  for  manufacturers  to  meet 
existing  elective  dates,  and  notices  of 
availability  will  be  published  in  the 
Federal  Register. 

This  notice  is  issued  under  {  10.90(b) 
(21  CFR  10.gO(b)).  which  provides  for  the 
use  of  guidelines  to  establish  procedures 
of  general  apphcability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency,  and  under  i  203.30(a),  which 
provides  for  applying  FDA's  patient 
package  insert  regulations  to 
prescription  drugs  and  drug  classes.  The 
agency  advises  that  the  patient  package 
insert  guidelines  comply  with  FDA's 
patient  package  insert  regulations  in 
Part  203  and  can  be  relied  upon  by  any 
person  to  meet  those  requirements.  A 
person  may  choose  to  use  alternative 
labeling  statements  that  are  not 
provided  for  in  the  guideline.  Under 
i  203.30(c)  (21  CFR  203.30(c)),  the 
guideline  labeling  may  be  used  before 
approval  of  a  supplement  to  a  new  drug 
application  or  an  amendment  to  an 
antibiotic  Form  5  or  Form  6. 

These  guidelines  are  effective  July  1, 
1980.  Section  10.90(b)(7)  (21  CFR 
10.90(b)(7))  provides  that  a  notice  of 
guideline  shall  state  that  interested 
persons  may  submit  written  comments 
on  the  guideline.  Although  the  present 
guidelines  have  been  subject  to  full 
notice  and  comment  proceedings  before 
issuance,  interested  persons  may. 
consistent  with  the  regulations  and  past 
agency  practice,  submit  written 
comments  on  the  guidelines  to  the 
Dockets  Management  Branch  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  L,ane,  Rockville,  MD 
20857.  As  in  the  case  of  any  fmal 
guideline,  FDA  does  not  view  itself 
obligated  to  respond  formally  to  these 
comments:  they  will  be  considered, 
however,  in  determining  whether  further 
amendments  to  or  revisions  of  the 
guideline  are  desirable  or  warranted. 
Comments  should  be  in  four  copies 
except  that  individuals  may  submit 
single  copies,  identified  with  the  docket 
number  found  in  the  brackets  in  the 
heading  of  this  document.  The  guideline 
and  received  comments  may  be  seen  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

The  guideline  patient  package  inserts 
for  ampicillin  and  phenytoin  follow: 
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Ampicillin 

(pronounced:  am-pi-SILLrin ) 
Summary 

Ampicillin  is  aS  antibiotic  drug  used  to  treat  infections 
caufted  by  ceitaiti  bacteria.  Amoxicillin  and  heUcillin 
are  closely  related  antibiotics.  This  leaflet  applies  to 
these  dru|^  as  w^ll.  When  you  uke  ampicillin,  it  is  im- 
portant to  finish  kll  the  prescribed  medicine  even  if  you 
begin  to  feel  bett«f--  It  you  do  not  take  all  of  the  medicine 
the  infection  could  return. 

IF  YOU  HAVE  EVER  HAD  AN  ALLERGIC 
REACTION  TO|a.NY  FORM  OF  PENICILLIN  OR 
TO  AMPICILUN.  TELL  YOUR  DOCTOR  SO 
THAT  A  DIFFERENT  ANTIBIOTIC  MAY  BE 
PRESCRIBED  t^OR  YOU.  Ampicillin  has  produced 
serious  allergic  reactions.  If  you  have  a  rash,  hives,  itch- 
ing.or  difficuh  l«%athing  after  taking  ampicillin,  call 
your  doctor  or  hospital  immediately.  You  may  need 
emergency  medical  treatment. 


medicAl 

of  thi 

in.  1  Please  i 

Ihes  of 


The  rest  of  this  leaflet  gives  you  more  information 
about  ampicillin.] Please  read  it  and  keep  it  for  future 
use. 


Ampicillin 


Ampicillin  is  an  antibiotic  that  is  related  to  penicillin. 
It  is  used  to  treat  viarious  types  of  bacterial  infections,  for 
example,  infections  in  the  throat,  ears,  urinary  tract, 
and  lungs  ibronciiitis  and  pneumonia).  Ampicillin  and 
related  antibiotics  have  no  effect  on  infections  caused  by 
viruses,  such  as  the  common  cold. 

Befoie  Taking  Ampirillin 


If  you  have  evei 
of  pienicillin  or  to 
different  antibioti^ 
allergic  reactions 
h|ive  died  due  to 
This  has  happen  h1 
medicines  taken 


had  an  allergic  reaction  to  any  form 

ampicillin,  tell  your  doctor  so  that  a 

may  be  prescribed  for  you.  Serious 

[lave  occurred.  In  rare  rases,  people 

(implications  of  the  allergic  reaction. 

more   from   injections   than   from 

mouth. 


If  you  get  hives  or  itching,  or  if  you  start  wheezing  or 
have  difficulty  bileathing  after  taking  ampicillin,  call 
your  doctor  or  a  hospital  immediately.  You  may  need 
emergency  treatmAnt.  These  are  signs  of  an  allergic  reac- 
tion. If  you  havt  ever  had^Hin  allergic  reaction  to 
penicillin  or  ampidllin  or  if  you  have  any  kind  of  allergy , 
including  asthma  «nd  hay  fever,  be  sure  to  tell  your  doc- 
tor and  pharmac^t.  If  you  are  not  sure  if  a  previous 
reaction  was  an  a|lergic  reaction,  ask  you  doctor. 

How  fTo  Take  Ampicillin 

Most  infections!  uke  several  days  or  weeks  to  cure. 
When  you  sUrt  \A\ii\g  ampicillin,  it  will  kill  most  of  the 


bacteria  cauainf  the  infectioa.  You  may  lUut  to  feel  bet- 
ter within  a  few  day*.  However,  if  you  do  not  continue  to 
take  the  medicine,  some  of  the  bacteria  may  remain  alive 
and  multiply.  This  can  cauae  a  return  of  the  lymptoma 
or  diaeaae.  Therefore,  you  should  finish  the  medieiBe 
prescribed  for  you.  If  you  have  taken  all  the  medicine 
and  still  do  not  feel  better,  call  your  doctor. 

It  is  best  to  take  ampicillin  on  an  empty  stomach;  one 
hour  before  or  two  hours  after  meak. 

If  you  mias  a  dose,  take  it  as  soon  as  you  remember. 
Take  the  day's  remaining  doaes  at  the  scheduled  time. 
Do  not  take  two  doses  at  the  same  time. 


Pregnancy  and  Breast  Feeding 

You  should  not  take  ampicillin  during  pregnancy 
unless  your  doctor  knows  you  are  pregnant  and  never- 
theless advises  you  that  ampicillin  is  necessary.  Im- 
mediate or  delayed  harmful  effects,  if  any.  on  the  im- 
bom  child  have  not  been  shown.  As  a  general  principle, 
however,  no  drug  should  be  taken  during  pregnancy 
unless  it  is  clearly  necessary.  Pregnant  women  with  in- 
fections are  given  ampicillin  not  only  to  cure  the  infec- 
tion, but  also  so  that  the  infection  will  not  harm  the 
child. 

If  ampicillin  is  taken  by  a  nursing  mother,  it  may  pass 
to  the  child  in  breast  milk.  It  is  unknown  whether  the 
child  will  have  any  side  effects  due  to  the  ampicillin. 

Side  Effects 

Ampicillin  may  cause  diarrhea,  especially  in  children. 
Diarrhea  in  very  young  children  can  be  serious.  Call 
your  doctor  if  diarrhea  is  continuous  .  It  may  also  cause 
irritation  of  the  mouth  and  tongue,  nausea,  or  vomiting. 
Some  of  these  effects  may  go  away  after  several  days  as 
the  body  gets  used  to  the  medicine.  If  any  of  these  or 
other  side  effects  bother  you,  call  your  doctor. 

Other  reactions  may  take  longer  to  develop.  A  rash 
with  itching  over  the  entire  body,  including  the  feet, 
hands,  and  mouth,  may  occur.  This  reaction  happens 
more  often  to  [leople  who  have  had  allergic  reactions  to 
penicillin  or  a  history  of  allergy,  asthma,  or  hay  fever. 

Other  Information 

Ampicillin  liquid  should  be  kept  in  the  refrigerator. 
Be  sure  to  shake  the  bottle  before  using.  Do  not  use  am- 
picillin liquid  after  the  expiration  date  that  appears  on 
the  label  because  it  is  not  effective  after  this  date.  Do  not 
save  ampicillin  liquid  or  capsules  to  use  for  a  later  infec- 
tion. 

For  ampicillin  to  help  you,  Uke  it  as  directed  on  the 
label.  This  drug  has  been  prescribed  specifically  for  you 
and  your  present  infection.  Do  not  give  it  to  others  even 
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if  Uiey  have  HmiUr  •ymptonu.  Alto,  do  nol  uw  it 
yourielf  for  any  i^ooditioa  other  than  the  one  for  wrhkfa  it 
was  prescribed. -" 

If  you  think  you  have  talien  an  overdoae.  or  if  you 
think  MNneone  elw  has  taken  an  overdoae,  contact  your 
poison  control  center,  doctor,  phamuunst,  or  nearest 
hospital  emergency  room  immediately.  KEEP  THIS 
DRUG  AND  ALL  DRUGS  OUT  OF  THE  REACH 
OF  CHILDREN. 

If  you  want  more  information  about  ampicillin.  ask 
your  doctor  or  pharmacist.  The)'  have  a  more  technical 
leaflet  (called  the  professional  labeling!  you  may  read. 

Phenytoiili 

(pronounced:  FEN-i-toyn) 

Summary    | 

Phenytoin  is  commonly  used  to  help  control  ceruin 
types  of  epilepsy  (seizures  or  convulsionsl.  Taking  the 
prescribed  dose  of  phenytoin  is  very  important.  If  you 
take  too  little  phenytoin,  your  seizures  may  not  be  con- 
trolled. If  you  take  too  much  phenytoin,  it  may  cause 
harmful  side  effects  (toxicity I.  If  you  notice  any  of  the 
following  effects,  call  your  doctor  immediately:  eye 
problems  (blurred  or  double  vision  I.  trouble  with  bal- 
ance, or  difficulty  in  walking,  slurred  speech,  sleepiness, 
dizziness,  or  hallucinations.  Do  not  stop  taking  pheny- 
toin or  change  brands  unless  your  doctor  telb  you.  Sud- 
denly stopping  the  drug,  may  cause  an  increase  in 
seizures. 

The  rest  of  this  leaflet  gives  you  more  information 
about  phenytoin.  Please  read  it  and  keep  it  for  future 


Why  Take  Phenytoin? 

Phenytoin  does  not  cure  epilepsy.  It  prevents  or 
reduces  the  number  of  seizures.  Sometimes  other  drugs 
-are  also  needed  to  control  the  seizures.  Even  if  you  feel 
fine,  continue  to  take  phenytoin  to  prevent  the  symp- 
toms from  retumiitg.  Phenytoin  may  also  be  used  for 
other  conditions  as  determined  by  your  doctor. 

Before  Taking  Phenytoin 

Tell  your  doctor  if  you  have  ever  had  liver  probfenu. 
If  your  liver  is  not  working  properly,  the  drug  can  build 
up  in  the  body  and  may  cause  toxicity  or  harmful  effects 
(See  "Warning  Signals"  below). 

Diabetics  should  know  that  phenytoin  may  increase 
blood  sugar  levels. 

If  you  have  ever  had  an  allergic  reaction  to  phen>-toin, 
be  sure  to  tell  your  doctor. 


Pregnancy  and  Breast  Feeding 

The  effect  of  phenytoin  on  the  baby  during  pregnancy 
u  not  deariy  kno«vn.  Reports  show  that  women  taking 
drugs  for  epilepsy  more  often  give  birth  to  children  wrlth 
birth  defecu  than  women  not  taking  these  drugs.  It  is 
not  kno%im  whether  the  disease  or  the  drug  causes  the 
birth  defects.  The  great  minority  of  %romen  who  take 
drugs  to  control  epilepsy,  however,  deliver  normal 
babies. 

When  considering  whether  or  not  to  take  phenytoin  if 
you  are  pregnant,  you  must  consider  the  possible  harm 
to  the  unborn  child,  as  well  as  to  you,  if  your  seizures  are 
not  controlled.  It  u  not  known  whether  the  risk  to  the 
nnbom  child  of  uncontrolled  seizures  u  greater  than  or 
less  than  the  risk  of  taking  phenytoin.  You  should 
discuss  this  issue  carefully  with  your  doctor. 


If  phenytoin  b  taken  by  a  nursing  mother,  it  is  not 
known  if  it  passes  to  the  child  in  breast  milk.  Because 
many  drugs  are  passed  to  the  child  in  human  milk,  you 
should  talk  to  your  doctor  about  breast  feeding  while 
taking  this  drug. 


How  To  Take  Phenytoin 

Your  doctor  may  change  the  dose  of  phenytoin  during 
the  first  few  weeks  or  months- to  find  the  right  amount 
for  you.  Once  you  start  taking  phenytoin  on  a  regular 
schedule,  take  it  at  the  same  time  every  day.  This  will 
help  you  remember  to  take  each  dose.  For  good  ooatrol 
of  your  seizures,  you  must  Uke  phenytoin  and  all  other 
anticonvulsant  drugs  ever)'day.  exactly  as  prescribed. 

If  you  are  taking  phenytoin  liquid,  shake  the  bottle 
well  before  measuring  the  dose;  the  medicine  settles  to 
the  bottom.  If  you  are  taking  the  chewable  tablets,  chew 
them  up  completely  before  swallowing. 

If  you  miss  a  dose,  take  it  as  soon  as  you  rinnember. 
Take  the  day's  remaining  doses,  if  any,  at  the  scheduled 
time.  Do  not  take  two  doses  at  the  same  time.  Take  only 
the  amoimt  scheduled  for  that  day.  If  you  miss  two  or 
more  consecutive  days  doses,  call  your  doctor. 


>  Creneral  Cautions 

Hie  amount  (4  th^  drug  that  your  body  absorbs  can 
change  if  you  switch  to  a  different  manufacturer's  brand 
of  phenytoin.  Do  not  change  brands  of  phenytoin 
vrithout  telling  your  doctor.  Some  phen>-toin  brands 
must  be  taken  several  times  a  day;  others  may  be  taken 
just  once  a  day.  If  the  drug  from  this  prescription  looks 
different  from  your  previous  drug,  it  u  likely  to  be  a  dif- 
ferent brand.  You  should  check  with  your  pharmacist  or 
doctor  before  taking  it. 
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Some  drugs  tan  interact  dangerously  with  f^eny 
loin.  When  certain  other  dniKs  are  taken  at  ttie  same 
time  as  phen)-t4Hn.  the  effects  of  either  drug  may  be 
changed.  Thes^  inchide  barbiturates,  disulfiram.  an- 
ticoagulanta  ("lilood  thinners"),  isoniazid.  and  certain 
antidepressants.  Your  doctor  may  have  to  adjust  your 
dosage  of  phenftoin  when  you  are  taking  these  drugs. 
While  on  phenjftoin  do  not  start  or  tliap  taking  any 
other  druga  without  your  doctor's  knoteledge. 


Drinking  alcohol  while  you  are  taking  phenytoin  may 
cause  exteroe  sUepiness  and  reduce  the  effectiveness  of 
phenytoin.  Limh  your  intake  dl  alcohol  while  Uking 
phenytoin. 

Phenytoin  of|en  causes  red,  swollen  gums  ("gum 
hyperplasia"!,  especially  in  children.  Check  with  your 
dentist  if  you  notice  these  effects.  Massaging  your  gums, 
using  dental  floft  and  brushing  regularly  may  help. 

You  may  need|  to  have  blood  tests  to  check  if  the  drug 
is  working  properly  or  causing  problems.  Phenytoin  may 
afKct  thyroid  teits  and  other  tests. 


Warning  Signals 


It  is  importanl  t< 
icity  and  rrpoH 

KIderly  patient*  ai 
•how  these  tigna^  e\'i 
of  toxicity  include 


valrh  for  signs  of  phenytoin  tox- 
lem  to  your  doctor  immediately. 

people  with  liver  problems  may 
I  if  they  take  the  proper  dose.  Signs 
following: 


e   blurred  visio|i.  double  vision: 

•  staggering,    difficulty    in    walking,     poor    muscle 
coordination^ 

•  slurred  speetfi;  or 

e  sleepiness,  deziness.  hallucinations. 


Ddled:  December  22.  1980. 
Mark  Novilch, 
Acting  Commissi(kicr 

|KR  IXm   »n-«),-w«  Kil«) 
BIUJNO  COM  41tO-(tt-C 


of  Food  and  Prugs. 

31-SO:  a-iS  iml 


Side  Effects 


Phenytoin  may  cause  nausea  and  vomiting  in  a  few 
people.  If  this  occurs,  take  the  medicine  with  meals. 
Phenytoin  may  cause  increased  hair  growth,  especially 
in  young  chtMren.  If  any  of  these  or  other  aide  effects 
bother  you,  call  your  doctor.  Do  not  stop  taking  the 
drug. 

More  serious  side  effects  can  occur  with  phenytoin. 
These  effects  are  not  frequent  but  they  can  be  very 
serious.  If  any  of  these  occur.  CALL  YOUR  DOCTOR 
IMMEDIATELY: 

•  rash,  especially  %irith  blistering,  peeling,  or  bruising; 

•  yelk>wing  of  the  skin  or  eyeballs;  fever,  fatigue,  loss 
of  appetite,  and  abdominal  pain;  dark  colored  urine 
or  light  cok)red  bowel  mo\emenl8  (these  signs  may 
indicate  a  liver  problem  I; 

•  weaknes.s.  fever,  sore  throat,  abnormal  bleeding  or 
bruising  (these  signs  may  indicate  a  blood  problem  I. 

Other  Information 

For  phenytoin  to  help  you,  take  it  as  directed  on  the 
label.  This  drug  has  been  prescribed  specifically  for  you 
and  your  present  condition.  Do  not  give  it  to  others  even 
if  they  have  similar  symptoms.  Also,  do  not  use  it 
yourself  for  any  condition  other  than  the  one  for  which  it 
was  prescribed. 

If  you  think  you  have  taken  an  overdose,  or  if  you 
think  someone  else  has  taken  an  overdose,  contact  your 
poison  control  center,  doctor,  pharmacist  or  nearest 
hospiul  emergency  room  immediately.  KEEP  THIS 
DRUG  AND  ALL  DRUGS  OUT  OF  THE  REACH 
OF  CHILDRE.N. 

If  you  want  more  information  about  phenytoin.  ask 
your  doctor  or  pharmacist.  They  ha\e  a  more  technical 
leaflet  (called  the  professional  labeling!  you  may  read. 
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Office  of  Human  Development 
Servicee 

(Program  AnnouncenMnt  No.  13e4«-0121 

Administration  for  Ctiildren.  Youtli  and 
Famiiiea;  Ctilld  Welfare  Servteea 
Training  Grants  Program 

aqBNCY:  Administration  for  Children. 
Youth  and  Families,  Ol^ce  of  Human 
Development  Services.  DHHS. 
SUBJECT  Announcement  of  Availability 
of  Grant  Funds  for  the  Child  Welfare 
Services  Training  Grants  Program. 

summary:  The  Administration  for 
Children.  Youth  and  Families  (ACYF) 
announces  that  applications  are  being 
accepted  for  Traineeship  Grants 
authorized  under  Section  426  of  the 
Social  Security  Act  (part  B  of  title  IV,  42 
U.S.C.  628). 

OAtES:  Closing  date  for  receipt  of 
apphcations  is  March  6, 1981. 

Scope  of  this  Announcement 

This  Program  Announcement  is  one  of 
two  for  the  Child  Welfare  Services 
Training  Grants  program  and  covers 
Traineeship  Grants  to  be  awarded  for 
Fiscal  Year  1981.  All  Traineeship  Grants 
are  awarded  and  administered  by  the 
regional  Administration  for  Children. 
Youth  and  Families  Program  Offices. 

Program  Purpose 

The  purpose  of  this  program  is  to 
develop  the  skills  and  qualifications  of 
full-time  students  who  have  as  their 
career  objectives  the  provision  of 
services  to  children  and  their  families  by 
providing  financial  support  through 
accredited  schools  of  social  work. 
.    Financial  support  is  provided  to 
Baccalaureate  degree  students  in  their 
senior  year  only,  for  the  first  or  second 
year  at  the  Master's  of  Social  Work 
Level,  and  for  Doctoral  candidates. 

Program  Goals  and  Objectives 

The  goal  of  this  program  is  to  provide 
education  and  training  opportunities  for 
persons  who  are  committed  to  entering 
the  field  of  child  welfare  services  or 
who  are  already  working  in  the  field  of 
child  welfare  services,  to  enable  them  to 
more  effectively  achieve  the  following 
outcomes  for  children  and  families: 

•  To  provide  support  to  families  in  their 
own  homes  in  order  to  prevent  separation  of 
children  from  their  families. 

•  Where  separation  is  necessary,  to 
develop  permanent  plans  and  provide 
support  services  to  enable  children  to  be 
reluHied  to  their  families. 

•  Where  these  options  are  inappropriate. 


to  provide  quality  services  which  enable  the 
children  to  become  adopted  or  where  it  is  the 
plan  of  choice,  in  exceptional  circumstances, 
to  be  placed  in  a  permanent  foster  home. 

Applications  should  specify  that  the 
proposed  project  will  achieve  or  is 
capable  of  achieving  the  following 
program  objective: 

•  To  enable  students  who  have  child 
welfare  as  a  career  objective  to  gain  special 
knowledge  and  experience  in  providing 
services  to  children  and  their  families. 

Eligible  Applicants 

Traineeship  Grants  are  awarded  to 
public  or  nonprofit  private  colleges  and 
universities  offering  baccalaureate  or 
graduate  degree  programs  in  social  work 
which  are  accredited  by  the  Council  on 
Social  Work  Education  or  have  been 
granted  candidacy  status.  Applications 
submitted  by  applicants  not  accredited 
or  not  granted  candidacy  status  by  the 
Council  on  Social  Work  Education  will 
not  be  accepted  for  review. 

Condition  for  Award 

The  Regional  Child  Welfare  Training 
Centers  are  collecting  data  from  schools 
of  social  work  who  have  received 
Traineeship  grants,  on  the  employment 
of  the  recipients  of  Traineeships.  In 
order  to  be  considered  for  a  grant 
award,  each  applicant  must  provide  a 
statement  that  it  will  keep  a  record  of 
the  mailing  addresses  for  a  period  of 
five  years  for  each  student  who  received 
a  traineeship  award.  This  information  is 
to  be  provided  annually  to  the  Regional 
Training  Center.  For  further  information 
about  this  Student  Tracking  System  the 
applicant  should  contact  its  Regional 
Child  Welfare  Training  Center. 

Available  Funds 

From  the  total  appropriation  of 
$5,600,000  available  in  Fiscal  Year  1981, 
the  Administration  for  Children,  Youth 
and  Families  expects  to  award 
approxiately  $1,848,094  for  new 
traineeship  grants.  A  new  grant  is  the 
initial  award  made  in  support  of  a 
project.  The  project  period  is  of  one  year 
duration.  Awards  are  made  for  student 
costs  only.  In  Fiscal  year  1980, 135 
traineeship  grant  applications  were 
received  for  competitive  review  and  117 
awards  were  made,  averaging 
approxiamtely  $27,854  each. 

Additional  Requirements 

T/aineeship  grants  may  be  awarded 
by  institutions  to  students  with  career 
goals  in  child  welfare  who  are  enrolled 
in  appropriate  educational  programs. 
They  are  available  to  students  in  their 
senior  year  at  the  undergraduate  level. 


in  Master's  degree  programs  and  in 
Doctoral  degree  programs.  Traineeships. 
including  stipends,  tuition  and 
educational  fees,  travel  and  dependency 
allowances,  are  available  only  to 
students  enrolled  full-time  in  degree- 
oriented  educational  programs.  They 
may  not  be  awarded  in  academic 
programs  for  less  than  one  full  academic 
unit  of  training,  i.e   '"••  a  quarter, 
trimester,  semester,  or  an  academic 
year.  Traineeship  appointments  may  not 
exceed  12  months  without  prior 
approval  by  the  Administration  for 
Children,  Youth  and  Families. 

At  the  undergraduate  level,  the  per 
student  cost  shall  not  exceed  $1,000  for 
a  full  academic  year  which  may  be  used 
for  tuition;  fees,  stipend  and  travel 
expenses.  At  the  graduate  level,  costs 
which  may  be  covered  include  tuition, 
fees,  stipend,  dependency  allowances 
and  travel  expenses.  A  table  for 
calculating  stipends  and  dependency 
allowances  at  the  graduate  level  is 
included  in  the  Program  Guidance  in  the 
Application  Kit.  No  other  direct  or 
indirect  costs  are  allowable  except  for 
the  following: 

If  a  separate  field  placement  imit  is 
established  in  a  state  or  local  public 
welfare  agency,  which  has  an 
identifiable  child  welfare  service  unit, 
for  the  sole  purpose  of  supervising 
trainee  field  placement  those  costs 
direcUy  attributable  to  the  field 
supervision  of  the  students  will  be 
allowable  as  a  direct  cost  to  the 
institution.  An  indirect  cost  rate  not  to 
exceed  8%  of  the  direct  costs  (excluding 
traineeship  costs)  may  be  charged  to  the 
program  (or  the  institution's  actual 
indirect  cost  if  less  than  8%).  The  unit 
must  consist  of  at  least  five  students  but 
not  more  than  eight,  to  qualify  for 
payment  of  costs  for  one  full-time 
supervisor.  A  maximum  of  7%  of  the 
total  Regional  Traineeship  allocation 
may  be  used  for  field  supervisory  costs. 
Funding  for  this  cost  however,  is  at  the 
option  pf  the  Regional  Office. 

1.  Requirements  Which  Candidates 
Must  Meet.  A  candidate  for  a  child  and 
family  service  traineeship  must  meet  the 
following  requirements: 

(a)  be  a  citizen  of  the  United  States  or 
a  foreign  national  lawfully  admitted  to 
the  United  States  for  permanent 
residence; 

(b)  take  the  training  at  the  educational 
institution  designated  in  the  traineeship 
award; 

(c)  not  be  an  employee  of  the  Federal 
Government 

(d)  not  currenUy  receiving  educational 
allowances  from  any  other  federal 
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state,  or  local  public  or  voluntary 
agency  when  tl|at  allowance  is 
conditional  on  i  conflicting  employment 
obligation  incuired  by  the  trainee, 
except  for  fedeitally  assisted  student 
loans,  or  educational  allowances  of 
benefits  payable  under  the  Veterans 
Education  and  Training  Amendment  Act 
of  1977:  as  limitpd  by  Section  213  of  said 
Act; 

(e)  be  enrolled  for  full-time  study  in 
the  grantee  institution; 

(f)  be  in  the  senior  year  if  enrolled  in  a 
program  leadina  to  a  baccalaureate 
degree;  | 

(g)  express  injerest  in  a  career  in  the 
field  of  child  and  family  services; 

(h)  indicate  at  expectation  to  return 
to  or  to  seek  en^loyment  in  a  state  or 
local  public  social  service  agency  or  In 
another  child  arid  family  service  agency 
or  facility  from  i?hich  the  state  or  local 
agency  secures  iervices.  There  should 
be  reasonable  assurance  of  his 
employment  in  a  child  and  family 
service  programl  public  or  private,  upon 
completion  of  training; 

(i)  cooperate  lirith  the  Student 
Tracking  System  on  the  employment  of 
the  recipients  ofJTraineeships; 

(j)  meet  requiijements  established  by 
the  grantee  institution  which  do  not 
negate  federal  raquirements;  and 

(k)  for  Doctoral  students,  provide 
evidence  that  they  have  selected  or  will 
select  dissertation  subjects  clearly 
related  to  the  field  of  child  welfare. 

Grantee  instifitions  will  select  the 
candidates  to  wlom  traineeships  will  be 
awarded  on  the  pasis  of  their 
qualifications  and  will  document  the 
files  to  reflect  the  eligibility  of 
candidates.  To  tjie  extent  possible,  the 
awarding  of  traiieeships  should  give 
special  attention  to  recruiting  and 
selecting  eligiblel  qualified  minority 
candidates,  and  should  give  preference 
to  students  with  limited  financial 
resources. 

2.  Stipends  and  Allowances.  At  the 
undergraduate  level,  the  total  per 
student  cost  sha|  not  exceed  $1,000  for 
an  academic  yeak'  which  may  include 
stipends,  tuition,] fees  or  other  costs.  At  • 
the  graduate  levil,  costs  which  may  be 
covered  include  juition,  fees,  stipend, 
de'pendency  allowances  and  travel 
expenses.  Trainaeship  grants  may  be 
awarded  for  partial  support  of  students 
at  the  discretion  pf  the  institution. 

Dependency  a|lowances  for  the 
dependents  of  gnduate  level  students 
will  be  $600  per  i  upport  year  for  each 
eligible  dependent.  Dependents  are  as 
defined  in  the  In  emal  Revenue  Code. 
Dopnndoncy  allowances  are  not 


available  to  baccalaureate  level 
trainees. 

Domestic  travel  allowances  for 
students  from  their  residence  to  the 
training  institution  will  not  be  provided 
except,  in  those  cases  of  extreme  need 
or  hardship  for  individual  students 
where  a  oneway  travel  allowance  may 
be  granted  at  the  rate  of  up  to  22.5  cents 
per  mile.  A  travel  allowance  for 
reimbursement  for  travel  to  field 
instruction  may  be  paid  when  it  is  the 
policy  of  the  institution  to  pay  such 
costs. 

Grantee  Share  of  the  Project 

There  is  no  cost  sharing  or  matching 
requirement  for  grants  under  this 
program. 

The  Application  Process 

A  vail  ability  of  Forms 

Application  for  a  grant  under  the 
Child  Welfare  Services  Training  Grants 
Program  must  be  submitted  on  standard 
forms  provided  for  this  purpose. 
Application  kits  which  include  the 
forms,  instructions  and  program 
information,  including  the  complete 
Program  Guidance  for  Fiscal  Year  1981 
may  be  obtained  by  writing  to  the 
"Project  Officer,  Child  Welfare  Services 
Training  Grants"  in  the  appropriate 
Regional  Office  listed  in  Appendix  L 

Application  Submission 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all 
attachments,  must  be  submitted  to  the 
Regional  Office  address  indicated  in  the 
application  instructions.  In  order  to 
facilitate  processing  of  a  grant 
application,  please  submit  one  signed 
original  and  six  copies.  Applications 
must  be  submitted  to  the  appropriate 
Regional  Office  in  the  region  in  which 
the  applicant  institution  is  located. 

The  applicant  must  clearly  identify 
the  program  announcement  number  for 
which  the  application  is  to  compete.  The 
application  must  be  signed  by  an 
individual  authorized  to  act  for  the 
applicant  institution  and  to  assume  for 
the  institution  the  obligations  imposed 
by  the  terms  and  conditions  of  the  grant 
award. 

A-95  Notification  Process 

This  program  does  not  require  the  A- 
95  notification  and  review  process. 

Application  Consideration 

The  Regional  Program  Director, 
Administration  for  Children,  Youth  and 
Families,  determines  the  final  action  to 
be  taken  with  respect  to  each  grant 
application  for  this  program. 


Applications  wiiich  are  complete  and 
conform  to  the  requirements  of  tills 
program  announcement  are  subjected  to 
a  competitive  review  and  evaluation  by 
qualified  persons  independent  of  the 
Administration  for  Children,  Youth  and 
Families.  The  results  of  the  review  assist 
the  Regional  Program  Director  for 
Children.  Youth  and  Families  in 
considering  competing  applications.  If 
the  Regional  Program  Director  has 
reached  a  decision  to  disapprove  a 
competing  grant  application,  the 
unsuccessfiil  applicant  is  notified  in 
writing.  Successful  applicants  are 
notified  through  the  issuance  of  a  Notice 
of  Financial  Assistance  Awarded  whidi 
sets  forth  the  amount  of  funds  granted, 
the  terms  and  conditions  of  the  grant, 
the  budget  period  for  which  support  is 
given,  and  the  total  period  for  which 
project  support  is  contemplated.  Special 
consideration  will  be  given  to  those 
applicants  who  have  identified  and 
selected  minority  students  who  will  be 
awarded  traineeships.  In  making 
decisions  about  grant  awards,  the 
Regional  Program  Director  will  take  into 
consideration  the  applicant's  plan  to 
recruit  minority  students. 

Criteria  for  Review  and  Evaluation  of 
Traineeship  Grant  A|qilicadons 

Completed  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

•  That  the  project  objectives  are 
identical  with  or  are  capable  of 
achieving  the  specific  program  objective 
listed  in  this  announcement  under 
"Program  Goals  and  Objective". 

•  That  proposed  procedures  of  the 
work  program,  if  well  executed,  will  be 
capable  of  achieving  the  results  required 
by  the  program  and  further  defined  and 
elaborated  by  the  applicant,  including  at 
least  the  following  sub-criteria: 

(a)  That  the  applicant  provides 
assurance  that  it  will  keep  a  record  of 
mailing  addresses  for  all  students  who 
receive  traineeship  awards  for  a  period 
of  five  years  and  that  it  will  provide  this 
information  to  the  Regional  Training 
Center  annually.  (This  information  will 
determine  to  what  extent  graduates 
enter  and  remain  in  the  field  of  child 
welfare  ser\ices);  and 

(b)  That  the  applicant  provides 
assuirance  that  all  student  eligibility 
requirements  specified  in  the  Program 
Announcement  are  met. 

•  That  the  applicant  describes  what 
the  institution  is  doing  to  reinforce  and 
support  the  students'  commitment  to 
child  welfare  services,  including  a 
description  of  courses  which  students 
will  be  required  to  take  or  select  from 
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which  place  special  emphasiB  on  ciiild 
welfare  services. 

•  That  the  application  includes  a 
viable  plan  designed  to  recruit  program 
eligible  minority  candidates  into  tfie 
trainfieship  program,  especially  those 
who  have  limited  financial  resources. 
This  plan  must  specify  activities  and 
timetables  by  which  the  school  will  seek 
out,  identify,  and.  when  implemented, 
focus  traineeship  selection  on  minority 
candidates. 

•  Hiat  the  applicant  documents  that  jt 
will  provide  a  field  placement  program 
(except  for  Doctoral  candidates]  for 
students  in  which  they  will  have  an 
opportunity  to  integrate  academic  and 
field  placement  experiences  into  a  more 
comprehensive  understanding  of  the 
field  of  child  welfare,  including  the 
following: 

(a)  The  type  of  schedule  the  Held 
placement  follows  and  the  number  of 
hours  a  week,  month,  semester,  etc.,  it 
entails; 

(b)  For  each  traineeship  requested, 
specific  description  of  and  commitment 
in  writing  from  an  agency  for  a  full 
academic  year  of  Geld  placement  as 
deHned  by  the  institution,  in  a  child 
welfare  setting  which  will  enable  the 
undergraduate  or  Master  level  trainee 
to,  (1)  Cany  a  caseload  or  participate  in 
the  management  of  a  caseload  primarily 
involving  child  welfare  services,  and,  (2) 
work  under  the  direction  of  a  trained 
social  Work  supervisor, 

(c)  A  description  of  the  policies  and 
procedures  the  applicant  will  follow  in 
the  supervision  of  the  students'  Held 
placement  including,  (1)  whether  there  is 
a  supervisor  or  director  of  field 
placement  and  that  person's  role  and 
responaibility;  (2)  who  provides  direct 
supervision  (the  school  or  the  field 
placement  agency):  (3)  the  criteria  for 
the  selection  of  field  placements  in  child 
welfare;  (4)  the  nature  and  quality  of  the 
supervisory  contact  required;  and.  (5) 
the  relationship  between  the  field 
placement  and  the  classroom 
instruction. 

•  That  the  application  include  one  of 
the  following  two  types  of  specific 
documfintation  that  the  recipients  of 
traineeships  will  work  in  a  child  welfare 
setting  upon  completion  of  their 
Baccalaureate.  Masters  degree  or 
Doctoral  programs: 

1.  A  letter  of  intent  or  commitment 
either  from  an  institution  or  a  public  or 
voluntary  social  services  agency  to 
release  employees  for  the  pursuit  of  a 
graduate  or  undergraduate  degree  in 
social  tMork.  The  letta-  of  intent  or 
commitment  must  specify  the  numbo-  of 
employees  to  be  released  and  enrolled, 
described  efforts  made  by  the  agencies 


to  select  minorities  md  employees  with 
limited  financial  resources,  and  indicate 
that  the  person(s)  released  will  be 
providing  services,  teaching,  conducting 
research  or  administering  programs  in 
child  welfare  %vhen  they  return  to  work. 

2.  A  letter  of  intent  or  commitment 
from  an  institution  or  public  or 
voluntary  agency  that  upon  completion 
of  a  degree  program  it  will  hire  a  trainee 
to  provide  services,  to  teach,  conduct 
research,  administer,  or  carry  out 
programs  in  child  welfare. 

•  That  the  applicant  provides  a 
specific  list  of  criteria  for  selection  of 
Doctoral  students  (if  applicable)  which 
assures  that  (a)  they  have  well 
established  interest  and  experience  in 
child  welfare  and  will  work  in  a  child 
welfare  setting  upon  completion  of  the 
degree  program;  and,  (b)  they  have 
selected  or  will  select  dissertation 
subjects  clearly  related  to  the  field  of 
child  welfare. 

•  That  project  personnel  are  or  will  be 
well-qualified  to  provide  direction  and 
supervision  to  students  specializing  in 
child  welfare,  and  the  appHcant 
organization  has  or  will  have  adequate 
facilities  and  resources  to  conduct  the 
project. 

•  That  the  estimated  cost  of  the 
government  of  the  project  is  reasonable 
considering  the  anticipated  results. 

Closing  Date  for  Receipt  of  Applications 

The  closing  date  for  receipt  of 
applications  under  this  Program 
Announcement  is  March  6, 1961.  An 
application  will  be  considered  received 
on  time  if: 

•  The  application  was  sent  by 
registered  or  certified  mail  no  later  than 
March  6, 1981  as  evidenced  by  the  U.S. 
Postal  Service  postmark,  or  the  ortginial 
receipt  from  the  U.S.  Postal  Service;  or 

•  The  application  is  received  on  or 
before  close  of  business  (COB)  March  6, 
1981  in  the  Department  of  Healdi  and 
Human  Services  Regional  Office 
mailroom.  In  establishing  the  date  of 
receipt,  consideration  will  be  given  to 
the  time  date  stamps  of  such  mailrooms 
or  other  documentary  evidence  of 
receipt  maintained  by  the  Department  of 
Health  and  Human  Services. 
Applications  received  after  the  deadline 
or  sent  to  any  address  other  than  the 
regional  office  in  the  region  in  which  the 
applicant  insUtuUda  is  located  will  not 
be  accepted  and  will  be  returned  to  the 
applicaaL 

(Catalog  of  Federal  Domestic  Assistance 
Program  INkmiber  13M8,  TMning  Gnnts  in 
the  Field  of  Oukl  WeUkn) 


Dated:  December  A  vmo. 

John  A  Calkoua, 

Commissioner  for  Children,  Youth  and 
Families. 

Approved:  December  24. 1900. 

Cesw  A.  Psrales. 

Assistant  Secretary  for  Human  Dex-ehpment 
Services. 

|FK  Doc  MMOm  FIM  IS-31-aO:  B:4S  aat) 

nuMa  ooof  4ii».«mi 

Administration  for  Ctiildran,  Youth  and 
FamillM;  Child  WaHara  Sarvlcas 
Training  Qranta  Program 

(Program  Anoounewnant  No.  19e4«-ai1] 

AQENCV:  Administration  for  Children, 
Youth  and  Families  OfBce  of  Human 
Development  Services,  DHHS. 
•UBJECT:  Announcement  of  availability 
of  grant  funds  for  the  child  welfare 
services  training  grants  program. 

SUMMAllv:  The  Administration  for 
Children.  Youth  and  Families  (ACYF) 
announces  that  applications  are  being 
accepted  for  Teaching  Grants 
authorized  under  Section  428  of  the 
Social  Security  Act  (part  B  of  title  IV.  42 
U.S.C.  626). 

DATES:  Closing  date  for  receipt  of 
applications  is  March  8. 1981. 

Scope  of  this  Announoemeot 

This  program  Announcement  is  one  of 
two  for  the  Child  Welfare  Services 
Training  grants  program  and  covers 
Teaching  Grants  to  be  awarded  for 
Fiscal  Year  1981.  All  Teaching  Grants 
are  awarded  and  administered  by  the 
regional  Administration  for  Children. 
Youth  and  Families  Program  Offices. 

I*rogram  Purpose 

The  purpose  of  this  program  is  to 
develop,  expand,  and  improve 
educational  programs  and  resources  for 
preparing  students  for  work  in  the  field 
of  child  welfare. 

Program  Goals  and  Objactivet 

The  goal  of  this  program  is  to  provide 
education  and  training  opportunities  for 
persons  who  are  committed  to  entering 
the  field  of  child  welfare  services,  or 
who  are  already  worlung  in  the  Beld  of 
child  welfare  services,  to  enable  them  to 
more  effectively  achieve  the  blowing 
outcomes  for  children  and  farailiet: 

•  To  provide  support  to  families  in 
their  own  homes  in  order  to  prevent 
separation  of  children  from  their 
families. 

•  Where  separation  is  necessary,  to 
develop  permanent  plans  and  provide 
support  services  to  enable  children  to  be 
returned  to  their  families. 
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•  Where  these  options  are 
inappropriate,  to  provide  quality 
services  which  esable  the  children  to 
become  adopted  br  where  it  is  the  plan 
of  choice  in  exceptional  circumstances 
to  be  placed  in  a  bemianent  foster  home. 

Applications  fqr  projects  should 
specify  that  the  proposed  project  will 
achieve  or  is  capible  of  achieving  one  of 
the  following  specific  program 
objectives: 

•  To  develop  aegree  oriented 
curricula  organized  into  specific  course 
sequences  for  use  by  the  applicant 
school  of  social  work,  which  (1)  address 
issues  and  probleps  in  the  practice  of 
child  welfare  in  a^  organized  and 
comprehensive  nianner  and  (2)  integrate 
a  child  welfare  Ti^ld  placement  program 
which  supports  a  comprehensive 
learning  experience  for  students 
entering  a  child  v^  elfare  specialization; 
or 

•  To  develop  c  uricula  which  address 
child  welfare  issues  in  an  organized, 
comprehensive  ai  id  practice  relevant 
manner  for  a  sch(  ol  of  continuing 
education  which  Is  part  of  or  affiliated 
with  the  applicant  school  of  social  work. 

Eligible  Applicants 

Teaching  grant^  are  awarded  to  public 
or  nonprofit  privaite  colleges  and 
universities  offerihg  baccalaureate  or 
graduate  degree  programs  in  social  work 
which  are  accredited  or  granted 
candidacy  status  by  the  Council  on 
Social  Work  Education.  Applications 
submitted  by  applicants  not  accredited 
or  not  granted  cai|didacy  status  by  the 
Council  on  Social  Work  Education,  will 
not  be  accepted  fftr  review. 

Available  Funds 

Of  the  total  app  ropriation  of 
$5,600,000  available  in  Fiscal  Year  1981. 
the  Administration  for  Children,  Youth 
and  Families  expt  cts  to  award 
approximately  $iJB48,094  for  new 
teaching  grants.  A  npw  grant  is  the 
initial  award  madle  in  support  of  a 
project.  The  project  period  is  of  one  year 
duration.  An  indioect  cost  of  8%  of  the 
direct  costs  (or  th^  institution's  actual 
indirect  cost  if  lesfi  than  8%)  is  allowable 
for  this  grant  pro£  ram.  In  Fiscal  Year 
1980. 138  teaching  grant  applications 
were  received  for  competitive  review 
and  81  awards  wqre  made,  averaging 
approximately  $21,167  each. 

Grantee  Share  of  he  Project 

There  is  no  cosi  sharing  or  matching 
requirement  for  grants  under  this 
program. 


The  AppUcatiofi  ProceM 

A  vailability  of  Forms 

Application  for  a  grant  under  the 
Child  Welfare  Training  Grants  Program 
must  be  submitted  on  standard  forms 
provided  for  this  purpose.  Application 
kits  which  include  the  forms, 
instructions  and  program  information, 
including  the  C'^nplete  Program 
Guidance  for  Fiscal  Ysar  1981  may  be 
obtained  by  writing  to  the  "Project 
Officer,  Child  Welfars  Services  Training 
Grants"  in  the  appropriate  regional 
office  listed  in  Appendix  I. 

Application  Submission 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all 
attachments,  must  be  submitted  to  the 
Regional  Office  address  indicated  in  the 
application  instructions.  In  order  to 
facilitate  processing  of  a  grant 
application,  please  submit  one  signed 
original  and  six  copies.  Applications 
must  be  submitted  to  the  Regional  Office 
in  the  region  in  which  the  applicant 
institution  is  located.  The  applicant 
must  clearly  identify  the  program 
announcement  for  which  the  application 
is  to  compete.  The  application  must  be 
signed  by  an  individual  authorized  to 
act  for  the  applicant  institution  and  to 
assume  for  the  institution  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award. 

A-95  Notification  Pmcess 

This  program  does  not  require  the  A- 
95  notiHcation  process. 

Application  Consideration 

The  Regional  Program  Director, 
Administration  for  Children.  Youth  and 
Families,  determines  the  final  action  to 
be  taken  with  respect  to  each  grant 
application  for  this  program. 
Applications  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  are  subjected  to 
a  competitive  review  and  evaluation  by 
qualified  persons  independent  of  the 
Administration  for  Children,  Youth  and 
Families.  The  results  of  the  review  assist 
the  Regional  Program  Director, 
Administration  for  Children.  Youth  and 
Families,  in  considering  competing 
applications.  If  the  Regional  Program 
Director  has  reached  a  decision  to 
disapprove  a  competing  grant 
application,  the  unsuccessful  applicant 
is  notified  in  writing.  Successful 
applicants  are  notified  through  the 
issuance  of  a  Notice  of  Financial 
Assistance  Awarded  which  sets  forth 
the  amount  of  funds  granted,  the  terms 
and  conditions  of  the  grant,  the  budget 
period  for  which  support  is  given,  and 


the  total  period  for  which  project 
support  is  contemplated. 

Criteria  for  Review  and  Evaluatioo  of 
Teaching  Grant  AppUcationa 

Completed  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

•  That  the  project  objectives  are 
identical  with  or  are  capable  of 
achieving  one  of  the  specific  program 
objectives  listed  in  this  announcement 
under  "Program  Goals  and  Objectives". 

•  That  proposed  procedures  of  the 
work  program,  if  well  executed,  will  be 
capable  of  achieving  the  desired  results, 
including  (1)  the  plan  for  accomplishing 
the  purpo8e(s)  and  objectives.  (2) 
timetables  for  their  accomplishment, 
and  (3)  information  about  the  number 
and  type  of  students  to  be  directly 
affected  by  the  teaching  grant. 

•  That  the  project  personnel  are  or 
will  be  qualified  to  develop  child 
welfare  curricula  and  the  applicant 
organization  has  or  will  have  adequate 
facilities  and  resources  to  conduct  the 
project. 

•  That  the  applicant  describe 
consultations  held  in  planning  the 
project  with  state  and/or  local  public 
social  service  agencies  and  other 
interested  agencies  and  groups. 

•  That  the  applicant  (1)  describes 
what  child  welfare  issues  will  be 
covered  in  an  organized  and 
comprehensive  manner  and  (2)  where 
applicable,  describes  how  its  child 
welfare  field  placement  program  will 
support  a  total  comprehensive  learning 
experience  for  students  entering  a  child 
welfare  specialization. 

•  That  the  applicant  has  a  clear  plan 
for  establishing  an  advisory  group  made 
up  of  persons  providing  child  welfare 
services,  including  both  the  public  and 
voluntary  sector,  and  that  this  advisory 
group  will  meet  regularly  to  provide 
practice  relevant  technical  assistance  in 
the  course  design  and  will  review 
various  draft  materials,  including  the 
final  product. 

•  That  the  applicant  describes 
specific  plans  to  implement  the  curricula 
into  the  ongoing  program  of  the  school 
of  social  work  or  school  of  continuing 
education,  including  projected 
information  about  the  qualifications  of 
the  per8on(s)  who  will  teach  the 
course(s),  how  often  they  will  be 
offered,  and  what  students  will  be 
eligible  to  take  the  course(s). 

•  That  the  applicant  describe  what 
resulted  from  past  Teaching  Grants  (if 
applicable); 

•  That  the  applicant  describe  how 
this  effort  is  new  or  an  expansion  or 
improvement  of  past  Teaching  Grants  (if 
applicable); 
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•  "That  the  applicant  deacribe  what 
new,  expanded  or  improved  resources 
or  products  will  be  developed  as  a  result 
of  this  grant  which  can  be  replicated  for 
use  by  other  schools.  (The  grantee  must 
ensure  that  the  work  of  this  grant  is  not 
a  duplication  or  repetition  of  past 
grants.) 

•  That  the  estimated  cost  to  the 
govehiment  and  the  project  is 
reasonable  considering  the  anticipated 
result,  and  that  the  applicant  has 
included  funds  to  send  at  least  one  key 
person  to  a  statewide  or  regional 
meeting  on  child  welfare  curriculum 
issues. 

Closing  Date  for  Receipt  of  Applications 

The  closing  date  for  receipt  of 
applications  under  this  Pro^m 
Announcement  is  March  6, 1981.  An 
application  will  be  considered  received 
on  time  if: 

•  The  application  was  sent  by 
registered  or  certified  mail  not  later  than 
March  6, 19B1  as  evidenced  by  the  U.S. 
Postal  Service  postmark,  or  the  original 
receipt  from  the  U.S.  Postal  Service:  or 

•  The  application  is  received  on  or 
befote  close  of  business  (COB)  March  6, 
1981  in  the  Department  of  Health  and 
Human  Services  Regional  Office 
mailtDom.  In  establishing  the  date  of 
receipt,  consideration  will  be  given  to 
the  time  date  stamp  of  such  mailrooms 
or  the  documentary  evidence  of  receipt 
maintained  by  the  Department  of  Health 
and  Human  Services. 

Applications  received  after  the 
deadline  or  sent  to  any  address  other 
than  the  regional  office  in  the  region  in 
which  the  applicant  institution  is 
located  will  not  be  accepted  and  will  be 
returned  to  the  applicant 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.64B.  Training  Grants  in 
liie  Field  of  Child  Welfare) 
Dated:  December  9. 1980. 
|olin  A.  Calhoun, 

Commissioner  for  Children.  Youth  and 
FamHies. 

Approved:  December  24. 1980. 
Cesar  A.  Perales. 

Assistant  Secretary  for  Human  Development 
Services. 

BILUMG  CODE  41IO-t2-«l  I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management       'I 

Bakar  District  Advisory  Council; 
Meeting  Correction 

This  correction  is  made  to  change  the 
Meeting  Notice  published  in  Federal 


Register  on  December  12, 1980  from 
January  2. 1981  to  January  21. 19BL 
GordoQ  R.  Staker, 

District  Manager. 
December  22. 1910. 

irK  Doc  W-MRCM  Filed  12-n-«t  %M  Mi| 
MUJNO  COOC  4310-M-e 


New  Mexico:  ARiuquerque  Dtstrfcl, 
New  Mexico;  District  Advisory  CouncM 
Meeting 

The  Albuquerque  District  Adviaory 
Council  will  meet  January  21, 1981,  at 
the  Albuquerque  Convention  Center, 
San  Juan  Room.«tarting  at  10  ajn. 

This  council  is  managed  in 
accordance  with  the  Federal  Advisoiy 
Committee  Act  of  1972.  the  Federal  Land 
Policy  and  Management  Act  of  1976  and 
the  Public  Rangelanda  Improvement  Act 
of  1976. 

The  public  is  welcome  to  attend  all 
portions  of  this  meeting.  Statements  by 
the  public  may  be  made  to  the  Council 
at  3  p.m.  A  time  limit  may  be  imposed 
for  each  statement  depending  on  the 
number  of  people  wishing  to  speak  to 
the  Council. 

This  is  the  third  meeting  of  of  the 
Albuquerque  District  Advisory  Council 
and  is  being  held  one  day  prior  to  the 
San  Juan  River  Regional  Coal  Team 
meeting,  January  22,  at  the  Sheraton  Old 
Town  Inn,  Albuquerque,  to  facilitate 
comment  by  the  Council  to  the  Regional 
Coal  Team. 

The  agenda  will  include:  procedural 
questions  as  to  the  functioning  of  the 
Council;  a  presentation  by  BLM  on 
District  rangeland  improvement 
programs;  discussion  of  the  Chaco/San 
Juan  Unit  Resource  Analysis  for  the 
planning  update  for  coal;  and  possible 
preparation  of  statements  of  interest  in, 
or  concern  about,  federal  coal 
development  to  be  addressed  to  the 
Regional  Coal  Team  the  following  day. 

Minutes  of  the  meeting  will  be 
prepared  and  made  available  for  review 
within  30  days  following  the  meeting 
(February  20, 1981). 
Mathew  Millenbacfa, 
Acting  District  Manager. 
December  17, 1980. 
|FR  Doc  ao-wr^n  rAei  iz-n-ao:  t.a  ami 
MIXING  COOC  43KM4-II 

IW-733701 

Wyoming;  Proposed  Withdrawal  and 
Reservation  of  Lands 

December  19, 1980. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Act  of  Octobeik21, 
1976  (43  U.S.C  1714),  the  Bureau  of  Land 
Management  proposes  to  withdraw  the 


foUowing  described  lands  from  location 
and  entry  under  the  general  mining  laws 
(30  U.S.C  Ch.  2).  sttbiect  to  valid 
existing  rights: 

Sixn  fttadpai  Meridian,  WyamiBg 

T.  IS  N..  R.  82  W.. 

Sec  14.  NE%.  NV^NW^.  N^iSEViNWV*. 

NVkNWKSEM.  SE%NWV^SEy4.  and 

NEWSEH: 
Sec  15.  NW^^SWKNEH.  SViSWV4NEV^ 

SE%NW%.  SEWSW%NWV«.  SW V«. 

WMSBV*.  and  WVUHSB^ 
Sec  23.  SVW^Uffi)^  SVkSE%NWy4. 

NEy«SW^.  SHSWV^.  and  NV^SEV«: 
Sec  28.  S^,  HVi&yt.  SKSW^.  and 

SWVtSEM. 

The  area  described  contains  1.550.00 
acres  of  public  lands  located  within  the 
Bureau  of  Land  Management's  Bennett 
Peak  Recreation  Area  in  Carbon  County, 
Wyoming. 

The  purpose  of  this  withdrawal  is  to 
afford  the  above-described  lands  the 
same  protection  presendy  assigned  to 
the  other  public  lands  within  the  Bennett 
Peak  Recreation  Area  to  insure 
protection  of  wildlife  habitat  and 
outdoor  recreation  values. 

On  or  before  February  2, 1981,  all 
persons  who  wish  to  submit  cocuneats. 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  «vriting  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  in 
connection  vrith  the  withdrawal  is 
a^orded.  AH  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  submit  a  written 
request  for  a  hearing  to  the  State 
Director.  Bureau  of  Land  Management, 
at  the  address  shown  below  by 
February  2. 198L  Upon  determinatfon  by 
the  State  Director  that  a  public  hearing 
will  be  held,  the  time  and  place  will  be 
announced. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  Bureau  of  Land 
Management  will  undertake  such 
investigations  as  are  necessary  to:  (1) 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources;  and  (2)  to  provide  for  the 
maximum  utilization  of  the  lands. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  as  requested.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 
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For  a  period  of  two  (2)  years  from  the 
date  of  publicatiiin  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregrated  from  entry  as  specified 
above,  unless  thQ  application  is  rejected 
or  the  withdrawal  is  approved  prior  to 
that  date.  | 

All  communicdtions  in  connection 
with  this  withdraiwal  should  be 
addressed  to  the  Bureau  of  Land 
Management,  Oebartment  of  the 
Interior.  Wyomiii  State  Office,  P.O.  Box 
1828,  Cheyenne,  Wyoming  82001. 
Harold  G.  Sdnchcbiib, 

Chief.  Branch  ofLa^ds  and  Minerals 
Operations. 

|n<  Doc  80-40329  Filed! 
BILUNQ  COOC  431 
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lERCE 


INTERSTATE  C 
COMMISSION 


Fred  Meyer,  Inc.  kt  al.;  Notice  of  Intent 
To  Engage  in  Cofnpeneated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  autlorized  in  49  U.S.C. 
10524(b).  I 

1.  Parent  corporation  and  address  of 
principal  office:  F^ed  Meyer,  Inc.,  3800 
SE.  22nd,  P.O.  Bo;^  42121,  Portland. 
Oregon  97242. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices:  ] 

(a)  Fred  Meyer,  Inc.  of  Alaska,  3800 
SE.  22nd,  Portlan^,  Oregon  97242. 

(b)  Sun  Laboratories,  Inc.,  3800  S.E. 
22nd,  Portland.  Ojiegon  97242. 

(c)  B  &  B  Stores] Inc.,  3800  SE.  22nd, 
Portland.  Oregon  17242. 

(d)  Roundup  Col  dba  Roundup 


ation  and  address  of 
^C  Industries  Inc.,  720 
f  York,  New  York 


Groceries  Co.,  380|)  S.E.  22nd,  Portland. 
Oregon  97242 

1.  Parent  corpo 
principal  office:  I 
Fifth  Avenue,  Ne 
10019 

2.  Wholly-owne^  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  offices: 

ta)  Primex  Plastics  Corp.,  One  Raritan 
Road,  Oakland.  N^w  Jersey  07436. 

(b)  Dover  Chemical  Corp.,  15th  and 
Davis  Streets,  P.oJ  Box  40.  Dover,  Ohio 
44622.  I 

1.  Parent  corporition  and  address  of 
principal  office:  International  Telephone 
and  Telegraph  Coiboration.  320  Park 
Avenue,  New  YorH,  New  York  10022. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
ofHces: 


(a)  Aimco  Industries.  Inc.,  435 
Creekside  Drive.  Tonawanda.  New  York 
14150. 

(b)  Alfred  Teves,  Incorporated.  11 
West  Lovers  Lane,  Culpeper.  Virginia 
22701. 

(c)  Autowize  Distributing.  Inc..  51 
Knightsbridge  Road.  Piscataway.  New 
Jersey  08854. 

(d)  Bedcor.  Inc..  One  Valley  Square. 
Charleston.  West  Virginia  25301. 

(e)  The  Bobbs-Merrill  Company.  Inc., 
4300  West  62nd  Street.  Indianapolis. 
Indiana  46206. 

(f)  W.  Atlee  Burpee  Company.  300 
Park  Avenue.  Warminster.  Pennsylvania 
18974. 

(g)  Carbon  Fuel  Company,  One  Valley 
Square.  Charieston.  West  Virginia  25301. 

(h)  Carbon  Industries.  Inc.  One  Valley 
Square.  Charleston.  West  Virginia  25301. 

(i)  Eason  Oil  Company.  2601 
Northwest  Expressway.  Oklahoma  City, 
Oklahoma  73112. 

(j)  Elastodyne.  Inc..  203  Cutler  Street. 
Spring  Lake.  Michigan  49456. 

(k)  Federal  Electric  Corporation,  621 
Industrial  Avenue.  Paramus,  New  Jersey 
07652. 

(I)  Federal  Supports  Services.  Inc..  621 
Industrial  Avenue.  Paramus.  New  Jersey 
07652. 

(m)  Fiber  Sales  &  Development 
Corporation.  Muzzy  Road.  Urbana.  Ohio 
43078. 

(n)  Floridin  Company,  Palm  Coast. 
Florida  32051. 

(o)  Flygt  Corporation.  129  Glover 
Avenue,  Norwalk.  Connecticut  06856. 

(p)  G.  K.  Hall  &  Co..  70  Uncoln  Street. 
Boston  Massachusetts  02111. 

(q)  G.  K.  Hall  Corporation,  70  Lincoln 
Street,  Boston  Massachusetts  02111. 

(r)  Gauley  Sales  Company,  One 
Valley  Square,  Charieston,  West 
Virginia  25301. 

(s)  Howard  W.  Sams  &  Co.,  Inc.,  4300 
West  62nd  Street.  Indianapolis,  Indiana 
46268. 

(t)  Intertec  Publishing  Corporation. 
Overiand  Park.  Kansas  66212. 

(u)  ITT  Autowize,  Inc.,  51 
Knightsbridge  Road,  Piscataway,  New 
Jersey  08854. 

(v)  ITT  Autowize  Distribution  Centers, 
Inc..  51  Knightsbridge  Road,  Piscataway, 
New  Jersey  08854. 

(w)  ITT  Community  Development 
Corporation,  Palm  Coast,  Florida  32051. 

(x)  ITT  Continental  Baking  Company, 
Halstead  Avenue,  Rye,  New  York  10580. 

(y)  ITT  Courier  Terminal  Systems, 
Inc.,  1515  West  14th  Street,  Tempe, 
Arizona  85281. 

(z)  ITT  Domestic  Transmission 
Systems,  Inc.,  2  Broadway,  New  York, 
New  York  10004. 


(aa)  ITT  Grinnell  Corporation.  260 
West  Exchange  Street,  Providence.  R.L 
02901. 

(bb)  ITT  Grinnell  Industrial  Piping. 
Inc.,  Old  Highway  421,  Kemersville. 
North  Carolina  27284. 

(cc)  ITT  Grinnell  Valve  Co..  Inc..  260 
West  Exchange  Street.  Providence.  R.L 
02901. 

(dd)  nr  Hancock  Industries.  Inc., 
2300  East  Ganson  Street,  Jackson. 
Michigan  49204. 

(ee)  nr  Higbie  Manufacturing  Co., 
Fourth  &  Water  Streets,  Rochester. 
Michigan  48063. 

(ff)  nr  Industries  of  Canada  Ltd., 
Toronto-Dominion  Centre.  Toronto, 
Ontario  M5K  IHl. 

(gg)  nr  International  Sales 
Corporation.  75  Varick  Street,  New 
York.  New  Yoric  10013. 

(hh)  ITT  Rayonier  Incorporated.  1177 
Summer  Street.  Stamford,  Connecticut 
06904. 

(ii)  ITT  Schadow,  Inc.,  8081  Wallace 
Road,  Eden  Prairie,  Minnesota  55344. 

(jj)  ITT  Telecommunications 
Corporation,  320  Parlt  Avenue.  New 
York,  New  York  10022. 

(kk)  nr  Thompson  Industries.  Inc.  ■ 
21301  Civic  Center  Drive,  Southfleld. 
Michigan  46075. 

(11)  ITT  Terryphone  Corporation,  300 
East  Park  Drive,  Harrisburg, 
Pennsylvania  17111.  " 

(mm)  nr  World  Communications, 
Inc.,  67  Broad  Street,  New  York,  New 
York  10004. 

(nn)  Koni  America.  Inc..  11  West 
Lovers  Lane.  Culpeper.  Vii^ginia  22701. 

(oo)  Lester  Industries.  Inc..  25661 
Cannon  Road.  Cleveland,  Ohio  44146. 
(pp)  Marquis- Who's  Who,  Inc.,  200 
East  Ohio  Street.  Chicago,  Illinois  60611. 

(qq)  Marsan  Industries,  Inc.,  81  Elm 
Street,  Biddeford,  Maine  04005. 

(rr)  The  Michie  Company.  914-918 
Emmet  Street,  Chariottesville.  Va.  22906. 

(ss)  National  Temperature  Control 
Center.  Inc..  1500  North  Heidelbach 
Avenue,  Evansville,  Ind.  47711. 

(tt)  Newkirk  Associates,  Inc..  6213  La 
Pas  Trail,  Indianapolis,  Indiana  46268. 
(uu)  Palm  Coast  Utility  Corporation, 
Palm  Coast.  Florida  32051. 

(w)  The  Paniplus  Company,  100 
Paniplus  Roadway.  Olathe.  Kansas 
66061. 

(ww)  Paul  N.  Howard  Company.  201 
North  Elm  Street,  Greensboro.  N. 
Carolina  27401. 

(xx)  Peninsular  Supply  Company.  2001 
South  Andrews  Avenue.  Ft.  Lauderdale, 
Fla.  33316. 

(yy)  Pennsylvania  Glass  Sand 
Corporation.  Berkeley  Springs,  West 
Virginia  25411. 

(zz)  Qume  Caribe,  Inc..  Humachao 
Road  No.  3,  KM  30.0,  Puerto  Rico. 
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(daa)  Qume  Corporation,  2350  Qume 
Drive.  San  lose.  California  95150. 

(bbb)  Radio  y  Television,  Inc..  9221 
Quivira  Road,  Overland  Park,  Kansas 
66212. 

(Ccc)  The  Research  &  Review  Service 
of  America,  Inc.,  6213  La  Pas  Trail,  i 
Indianapolis,  Indiana  46268. 

(ddd)  The  O.  M.  Scott  ft  Sons 
Company,  333  North  Maple  Street. 
Mafysville,  Ohio  43040.  I 

(eee)  The  Sheraton  Corporation  of 
America,  60  State  Street,  Boston, 
Massachusetts  02109. 

(ffi)  Sheraton  Supply  Company,  60 
State  Street.  Boston,  Massachusetts 
02109.  I 

iggg)  Southern  Wood  Piedmont  ! 

Company,  New  South  Park. 
Spatianbui^g.  South  Carolina  29304. 

(hhh)  Sylvan  Shipping  Company,  Inc., 
1177  Summer  Street.  Stamford. 
Connecticut  06904. 

(Ui)  Thor  Mining  Company,  Berkeley 
Springs.  West  Vii^inia  25411. 

(Jii)  UAD.  Inc..  81  Elm  Street, 
Biddeford.  Maine  04005. 

(Ickk)  U.S.  Telephone  and  Telegraph 
Corporation.  67  Broad  Street.  New  York. 
New  York  10004. 

(ill)  Vann  Industries,  Inc..  One  Valley 
Square.  Charleston.  West  Virginia  25301. 

(mmm)  Western  Automotive 
Warehouse  Distributors,  Inc.,  3260  East 
26tb  Street,  Los  Angeles,  California 
90023. 

(itnn)  Wil-jar  Corporation.  One  Valley 
Square,  Charleston.  West  Virginia  25301. 

1>  The  parent  corporation  is  Johns- 
Manville  Corporation  with  its  principal 
place  of  business  at  Ken-Caryl  Ranch, 
Denver,  Colorado  80217. 

2.  The  wholly-owned  subsidiaries 
which  will  participate  in  the  operations 
are  as  follows: 

[A]  ]ohns-Manville  Sales  Corporation, 
Ken-Caryl  Ranch,  Denver,  Colorado 
80217:  and 

(b)  Manville  Forest  Products 
Corporation,  P.O.  Box  488.  West 
Monroe,  Louisiana  71291. 

1.  Parent  corporation  and  address  of 
principal  office:  Warner-Lambert 
Company,  201  Tabor  Road,  Morris 
Plains,  New  Jersey  07950. 

2.  Subsidiaries,  and  addresses  of  their 
respective  principal  offices: 

(a)  All  Orthopedic  Appliances,  Inc.,  75 
N.E.  74lh  Street.  Miami,  Florida  33138. 

(b)  American  Optical  Corporation.  14 
Mechanic  Street,  Southbridge, 
Massachusetts  02150. 

(c)  Cool-Ray.  Inc.,  359  Beacham  Street, 
Chelsea,  Massachusetts  02150. 

(dj  The  Deseret  Company.  9450  South 
State  Street.  Sandy.  Utah  84070. 

(a)  Entenmann's.  Inc.  1724  Pifdi 
Avenue.  Bayshore.  New  York  11706. 

■2       t 


(f)  Entenmann's  Bakery  of  Florida. 
Inc..  3325  N.W.  62nd  Street,  Miami, 
Florida  33140. 

(g)  Entenmann's  Bakery  of 
Pennsylvania.  Inc..  690  East  Lincoln 
Highway,  Exton,  Pennsylvania  19341. 

(h)  Good  ft  Plenty  Manufacturing  Co.. 
2901  Grant  Avenue,  Philadelphia, 
Pennsylvania  19114. 

(i)  Hudson  Processing  Corp.,  Star 
Route  9,  Hudson,  New  York  12534. 

(j)  Magor  Mold,  Inc.,  1044  E.  Edna 
Place,  Covina,  California  01724. 

(k)  Nuclear  Medical  Laboratories,  Inc.. 
8700  Stemmons  Freeway,  Dallas,  Texas 
75247. 

(1)  Parke.  Davis  &  Company,  201  Tabor 
Road.  Morris  Plains,  New  fersey  07950. 

(m)  Warner-Lambert  Inc.,  Eastern 
Airlines  Building,  8th  Floor.  Santurce, 
Puerto  Rico  00911. 
Agatha  L  Meiyenovich, 
Secretary. 

(FR  Doc  lO-WTM  Piled  IZ-n-M:  •:«  am) 
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INo.  MC-F-144M] 

NWS  Enterprises,  inc.— Control— 
Soutiiem  Region  Motor  Transport, 
Inc;  Motor  Carrier  Operating  Rigiits 
Application 

AQENCV:  Interstate  Commerce 
Commission. 

ACTION:  Application  accepted  for 
consideration. 

summary:  The  Commission  is  accepting 

the  above  entitled  application  for 

consideration  and  setting  a  schedule  for 

the  proceeding. 

DATES:  Written  comments  must  be  filed 

with  the  Commission  by  February  17, 

1981. 

ADDRESSES:  An  original  and  10  copies  of 
all  statements  should  be  sent  to: 
Interstate  Commerce  Commission, 
Section  of  Finance.  Room  5417,  "^ 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Hanson,  (202)  275-7245  or  Ernest 
B.  Abboll.  (202)  275-3002, 

SUPPLEMENTAL  INFORMATION:  In  MC-F- 
14484,  NWS  ENTERPRISES,  INC.  (NWS) 
filed  an  application  on  December  4, 1980 
under  49  U.S.C.  §§  11343  and  11344 
seeking  authorization  for  NWS  to 
acquire  indirect  control  of  SOUTHERN 
REGION  MOTOR  TRANSPORT,  INC. 
(SRMT)  through  the  ownership  of  the 
capital  stock  of  SOUTHERN  RAILWAY 
COMPANY  (SR).  SRMT  is  a  wholly- 
owned  subsidiary  of  the  CENTRAL  OF 
GEORGL\  RAILROAD  COMPANY, 
which  is  a  wholly-owned  subsidiary  of 
SR. 


The  operating  rights  sought  to  be 
controlled  include  general  commodity 
authority  (with  the  usual  exceptions) 
over  regular  routes  between  points  in 
AL,  GA,  and  TN.  restricted  to  service 
which  is  auxiliary  to,  or  supplemental 
of,  rail  service,  as  authorized  in 
Certificate  No.  MC-105632  and 
subnumbers  thereunder.  No  duplicating 
authority  is  sought  by  the  application. 

The  application  is  directly  related  to 
the  control  application  filed  by  NWS. 
SR.  and  the  NORFOLK  AND  WESTERN 
RAILWAY  COMPANY  under  49  USC 
f  S  11343  and  11344.  Notice  of  the  control 
and  other  related  apphcations  is 
published  separately  in  this  edition  of 
the  Federal  Register  under  Finance 
Docket  No.  29430  (Sub-1-6).  The  time 
limits  established  for  Finance  Docket 
No.  29430.  (Sub-1)  wUl  be  applied  to  this 
motor  carrier  application,  and  the 
applications  shall  be  consolidated  for 
hearing.  Comments  supporting  or 
opposing  the  application  are  due  by 
February  16. 1961.  The  original  and  10 
copies  of  these  comments  should  be 
filed  with  the  Commission  at  the 
address  shown  above,  and  should  be 
served  on  applicant's  representatives: 
,  Nancy  S.  Fleischman  and  David ). 
Kaufman.  P.O.  Box  1808.  Washington. 
D.C.  20013. 

We  have  reviewed  the  application 
and  find  it  to  be  complete. 

It  is  ordered: 

1.  The  application  in  Docket  No.  MC- 
F-14484  is  accepted  for  consideration. 

2.  This  decision  is  effective  on  January 
2, 1981. 

Dated:  December  22, 1980. 

By  the  Commissioa  Division  2, 
Commissioners  Trantum,  Gresham.  and 
Gilliam. 

Agatlia  L.  Mm^genovich,    . 
Secretary. 

|FR  Due  80-t0793  Filed  1Z-31-S0:  S:4S  rnnj 
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NWS  Enterprises;  Application  To 
Control  Norfolk  and  Western  Raitway 
Co.  and  Southern  Railway  Co. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Applications  accepted  for 

consideration. 

SUMMARY:  In  the  matter  of  NWS 
Enterprises,  Inc. — Control — Norfolk  and 
Western  Railway  Company  and 
Southern  Railway  Co..  Finance  Docket 
No.  29430  (Sub-1).  Southern  Railway 
Co. — construction  and  operation  of  a 
connection  at  Winston-Salem,  NC. 
Finance  Docket  No.  29430  (Sub-2), 
Southern  Railway  Co. — construction 
and  operation  of  a  connection  at 
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Chesapeake,  V>  l.  Finance  Docket  No. 
29430  (Sub-3).  Norfolk  and  Western 
Railway  Co.  an4  Southern  Railway 
Company — conltniction  and  operation 
of  a  connection  at  Hurt,  VA,  Finance 
Docket  No.  29430  (Sub-4),  Norfolk  and 
Western  Railway  Co. — constructisn  and 
operation  of  a  connection  at  Muncie,  IN, 
Finance  Docket  No.  29430  (Sub-5),  NWS 
Enterprises.  Inc.  issuance  of  securities. 
Finance  Docket  Klo.  29430  (Sub-e). 
Norfolk  and  Western  Railway 
Company — abandonment — Lynchburg. 
VA.  Docket  No.  AB-10  (Sub-23F), 
Norfolk.  Franklin  and  Danville  Railway 
Co. — abandonment — between  South 
HilL  VA  and  Bldnche,  NC,  Docket  No. 
AB-218  (Sub-llJNWS  Enterprises. 
Inc. — control — Southern  Region  Motor 
Transport,  Inc.,  pocket  No.  MC-F-14484. 
The  Commission  is  accepting  for 
consideration  thfe  application  of  NWS 
Enterprises  to  control  the  Norfolk  and 
Western  Railway  Company  and  the 
Southern  Railway  Company.  The 
Commission  is  also  accepting  related 
applications  by  ^ese  parties  and 
subsidiaries  to  construct  and  operate 
connections,  to  ^bandon  trackage,  to 
control  a  motor  farrier  and  to  issue 
securities.  A  sch^lule  is  set  for  the 
consolidated  prolceeding. 

DATES:  Written  qomments  must  be  filed 
no  later  than  February  17, 1981. 
Applications  for  inclusion,  inconsistent 
applications  anc^  any  other  responsive 
applications  mu^  be  Hied  no  later  than 
April  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Hanson,  (2^2)  275-7245  or  Ernest 
B.  Abbott,  (202)  i7&-3002. 
ADDRESS:  An  original  and  10  copies  of 
all  statements  snould  be  sent  to:  Section 
of  Finance,  Room  5414,  Interstate 
Commerce  Commission,.  Washington, 
DC  20423. 

SUPPLEMENTARY  Information:  On 
December  4, 198(J,  NWS  ENTERPRISES, 
INC.  (NWS).  NORFOLK  AND 
WESTERN  RAILWAY  COMPANY 
(NW)  and  SOUTHERN  RAILWAY 
COMPANY  (SR)  jointly  filed  an 
application  unde-  49  U.S.C.  §S  11343 
and  11344  seekin ;  authority  for  NWS  to 

1  sR.' A  number  of 
related  applications  were  also  filed  on 
December  4, 198( ,  including  four 

operation  applications 
)y  NW  and  one  jointly 
by  SR  and  NW]  and  an  application  for 
approval  of  the  ii  suance  of  securities  by 
NWS.  These  app  ications  are  accepted 
for  consideration  and  have  been 


construction  and 
(two  by  SR,  one 


'The  DELAWARE 
COMPANY  (DH)  it  a 
conlrol  by  Oereco.  In( . 
ofNW. 


I 


WD  HUDSON  RAILWAY 
to  an  applicant  by  virtue  of  its 
a  wholly-owned  rabmdiafy 


assigned  Finance  Dodcet  No.  29430 

(Sub-Nos.  1-6).  respectively. 

Also  filed  on  December  4, 1980  were 
two  related  abandonment  proceedings: 
Docket  No.  AB-10  (Sub-23F)  by  NW  and 
Docket  No.  AB-216  (Sub-1)  by  the 
NORFOLK.  FRANKLIN  AND 
DANVILLE  RAILWAY  COMPANY 
(NFD),  an  NW  subsidiary. 

Additionally,  on  December  4. 1980, 
NWS  filed  an  application  seeking 
approval  of  control  of  a  motor  carrier  in 
Docket  No.  MC-F-14484.  Acceptance  of 
this  application  is  published  elsewhere 
in  todiay's  edition  of  the  Federal 
Register. 

All  of  the  applications  have  been 
consolidated  for  handling  by  the 
Commission. 

These  applications  were  filed  under 
our  current  consolidation  regulations.  49 
C.F.R.  Part  1111,  as  modified  in  Ex  Parte 
No.  282  (Sub-3),  Railroad  Consolidation 
Procedures.  363  I.C.C.  200  (1980). 
Applicability  of  these  regulations  was 
established  in  our  decision  served 
October  1, 1980,  published  at  45  FR 
66911  (October  8, 1980).  These 
regulations,  subject  to  the  waivers 
granted  in  our  October  1, 1980  decision 
and  in  a  decision  served  November  28. 
1980,  published  at  45  FR  79590 
(December  1, 1980)  apply  to  all  other 
persons  who  may  become  parties  to 
these  proceedings. 

We  are  accepting  these  applicadona 
for  consideration  because  they 
substantially  comply  with  the  applicable 
regulations  and  the  waivers  granted  in 
this  proceeding. 

By  decision  of  October  1. 1980, 
published  at  45  FR  69299  (October  Za 
1980),  we  directed  applicants  to  file 
certain  additional  information 
concurrently  with  their  application. 
Applicants  have  complied  with  our 
requiremenL 

The  Commission's  Eneigy  and 
Environment  Branch  has  reviewed 
applicants'  Environmental  Report,  and 
found  it  to  be  complete.  The  Branch  and 
the  Commission  reserve  their  rights 
under  49  CFR  1108(7)(e)  and 
1111.4(c)(2)(v)  to  request  additional 
information. 

The  apphcations  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  DC. 

DescripUoo  of  the  Transaction 

The  proposed  transaction  involves  the 
acquisition  of  control,  through  stock 
ownership  of  NW  and  its  subsidiary 
companies  and  of  SR  and  its 
consoldiated  system  companies,  by 
NWS,  a  newly  incorporated  non-carrier 
holding  company.  As  noted  in  the 


publication  of  applicant*'  Notice  of 
Intent,  45  FR  OOSOl  (September  12, 1980). 
the  proposed  oonsolidation  is  a  "major" 
transaction  within  the  meaning  of  49 
CFR  1111.3(c),  Ex.  parte  No.  282  (Sub-3|. 
Railroad  Consolidation  Procedures,  363 
I.C.C.  200  (1960).  The  application 
involves  the  proposed  control  of  at  least 
two  class  I  railroads,  as  defined  by  the 
Commission,  and  a*  such  is  subject  to 
the  criteria  of  40  U.8.C.  11344(b)  and  the 
time  limits  of  49  U.S.C.  1134^b)  as  those 
sections  are  modified  by  Section  228  of 
the  Staggers  Rail  Act  of  198a  Public  Law 
96-448.  October  14. 1980.  Under  the 
proposed  transaction  the  rail  carriers 
will  not  be  merged,  although  certain 
operating  efficiencies  among  the  carriers 
are  proposed.  The  carriers  will  continue 
to  operate  in  the  states  and  over  the 
lines  described  below,  subject  to  certain 
abandonments  and  coordinated 
operations  described  in  the  application. 

The  rail  carrier  subsidiaries  of  NW 
and  the  SR  consolidated  system  carriers 
are  set  forth  in  the  appendix. 

NW  operates  a  system  comprised  of 
7,454  miles  of  railroad  in  IL.  IN.  lA.  KY. 
MD.  ML  MO.  NE.  NY.  NC.  OH.  PA.  VA 
and  WV.  and  in  the  Province  of  Ontario, 
Canada.  NW  also  operates  in  KS 
pursuant  to  trackage  rights. 

The  principal  lines  of  NW  extend  from 
the  eastern  points  of  Norfolk.  VA. 
Hagerstown,  MD,  and  Buffalo.  NY, 
westward  to  Kansas  City,  KS,  and 
Omaha.  NE  and  serve  Detroit,  ML 
Cleveland,  Toledo,  Akron,  Colmnbus 
and  Cincinnati,  OH.  Ft.  Wayne.  Muncie. 
and  Indianapolis.  IN,  Chicago  and 
Decatur,  IL.  St.  Louis.  MO,  and 
Pittsburgh,  PA.  NW  also  provides  north- 
south  service  between  Chicago  and  St. 
Louis,  between  the  upper  midwest  and 
western  VA  and  through  the 
Shenandoah  Valley  of  VA. 

SR  operates  a  system  comprised  of 
10,215  miles  of  railroad  in  the  states  of 
AL  DC,  FL,  GA.  IL.  IN,  KY,  LA,  MS,  NC, 
OH,  SC,  TN  and  VA. 

The  principal  lines  of  SR  extend  from   . 
Alexandia,  VA  through  Atlanta,  GA, 
and  Birmingham,  AL,  to  New  Orleans, 
LA  and  from  Cincinnati,  OH,  and  East 
St.  Louis,  IL,  through  Chattanooga,  TN, 
and  Atlanta  to  Jadcsonville,  FL  SR 
serves  numerous  points  in  the  southeast 
including  Norfolk,  VA;  Charlotte,  NC; 
Columbia  and  Charleston,  SC;  Savannah 
and  Macon,  GA;  Mobile,  AL;  and 
Memphis,  TN. 

DH's  independently  operated  rail 
properties  are  located  in  NY,  PA  and 
VT.  DH  also  operates  in  N),  MD  and  VA 
and  in  DC  pursuant  to  trackage  rights. 
The  rail  properties  of  DH  are  not 
involved  in  the  proposed  transaction. 

Principal  points  of  interchange 
between  NW  and  SR  are  Alta  Vista. 


Fedew!  Rggirter  /  Vol  46.  No.  1  /  Friday.  January  2.  1961  /  Notices 


178 


DMiviUe.  Lyncfabm^g.  Norfolk  and 
Norton.  VA:  Bristol.  TN-VA:  Durham 
and  Winston-Salem.  NC  Cincinnati. 
OH:  and  St.  Louis.  MO-East  SL  Louis.  IL 

Applicants  propose  to  conduct 
operations  as  a  single  system. 

Pattidpatioa  in  die  Proooedinf: 
CoiiinMots 

Any  interested  person  may  participate 
in  this  proceeding  by  submitting  written 
cottunents  regarding  the  applications. 
All  original  and  10  *  copies  must  be  filed 
with  the  Section  of  Finance.  Room  5414. 
Interstate  Commerce  Commission. 
Washington.  DC  20423.  no  later  than 
February  17, 1961.  Written  comments 
shall  be  concurrently  served  by  first- 
cl«8S  mail  on  the  United  States 
Secretary  of  Transpoortation.  the 
Attorney  General  of  the  United  States, 
and  the  applicants'  representatives: 
Donald  M  Toknie,  General  Counsel 
-  Norfolk  and  Western  Railway 

Company,  8  North  fefferson  Street. 

Roanoke.  VA  24042 
R.  Allan  Wimbish.  General  Solicitor, 

Southern  Railway  Company.  920 15th 

Street.  N.W..  Washington.  DC  20005 
Richard }.  Flynn.  Sidley  ft  Austia  1730 

Pennsylvania  Avenue,  N.W.. 

Washington.  DC  20006 

Written  comments  must  also  be  served 
upon  all  parties  of  record  within  10  days 
of  service  of  the  service  Ust  by  the 
Commission.  We  plan  to  issue  that 
service  list  by  February  28, 1981.  All 
persons  who  file  timely  %vritten 
comments  may  be  considered  as  parties 
of  record,  but  only  if  they  so  indicate  in 
their  comments.  In  this  event  no  petition 
for  leave  to  intervene  need  be  filed. 
Written  comments  must  contain: 

(1)  the  docket  number  and  title  of  the 
proceeding: 

(2)  the  name,  address  and  telephone 
number  of  the  commenting  party  and  its 
representative  upon  whom  service  shall 
be  made: 

(3)  the  commenting  party's  position, 
i.e.  whether  it  supports  or  opposes  the 
proposed  transactions: 

(4)  a  statement  of  whether  the 
commenting  party  intends  to  participate 
formally  in  the  proceeding  or  merely 
comment  upon  the  proposal: 

(5)  a  list  of  all  information  sought  to 
be  discovered  from  applicant  carriers; 

(6)  an  initial  list  of  specific  protective 
conditions  sought:  and 

(7)  any  request  for  oral  hearing  that 
the  commenting  party  will  make  with 
reasons  supporting  the  request. 
Particular  attention  should  be  given  to 
Ex  Parte  No.  282  (Sub-No.  3A).  Railroad 


'We  are  waiving  the  requirement  at  49  CFR 
1111.4(a)(3)  thai  20  copies  of  all  documents  in  maior 
proceedings  be  filed  witti  tlie  Commission. 


Consolidation  Proceeding  Expedited 

Processing. LCC  (servad 

December  17, 1980).  45  FR  84803 
December  23. 1980). 

Additionally,  we  encourage  parties 
filing  comments  to  include  an  analysis 
of  the  issues  relating  to  the  underlying 
statutory  criteria  and  antitrust  policy  the 
Commission  must  consider  in  tliis 
proceeding.  Particular  attention  should 
be  given  to  the  proposed  Ex  Parte  282 
(Sub-No.  6).  Railroad  Consolidation 
Procedures,  Genera/  Policy  Statement, 
363  LCC  241  (1980).  45  FR  81335 
(September  16. 1980). 

We  are  waiving  on  our  own  motion 
the  requirements  found  in  our 
regulations  that  railroad  filing  written 
comments  file  as  part  of  those  comments 
copies  of  existing  preferential 
solicitation  agreements  and  a  list  of  run- 
through  train  operations.  48  CF.R. 
1111.4(d)(l)(G)(l-2).  Where  such 
information  is  relevant,  we  believe 
commenting  ralroads  will  have  every 
incentive  to  file  such  information 
voluntarily.  Where  it  is  not  relevant  we 
do  not  need  such  information.  Railroads 
filing  comments  must  still  comply  with 
49  CF.R.  1111.4(d)(l)(G)(3).  as  described 
below. 

Preliminary  comments  from  the 
Secretary  of  Transportation  and  the 
Attorney  General  must  be  filed  with  the 
Commission  by  March  3. 1981. 

Responsive  Applications 

Prefiling  Requirements:  Because  we 
have  determined  that  this  proceeding 
constitutes  a  major  transaction  within 
the  meaning  of  Ex  Parte  No.  282  (Sub-3), 
railroads  filing  written  comments  must, 
in  addition  to  the  information  described 
above,  state  whether  the  commenting 
railroad  intends  to  file  inconsistent 
applications,  petitions  for  inclusion, 
trackage  rights  applications,  or  any 
other  affirmative  relief  requiring  an 
application  to  be  filed  with  the 
Commission  as  set  forth  in  49  CF.R. 
1111.4{d)(l}(G)(3).  THIS  WILL  BE 
CONSIDERED  A  PREFILING  NOTICE 
ETTHOUT  WHICH  THE  COMMISSION 
WILL  NOT  ENTERTAIN 
APPUCA^nONS  FOR  THIS  TYra  OF 
RELIEF. 

Filing  Requirements:  Parties  wishing 
to  modify  any  of  their  requested  specific 
protective  conditions  must  file  a  second 
list  of  protective  conditions  no  later  than 
March  20. 1981.  PARTIES  SHALL  NOT 
BE  PERMITTED  TO  SEEK  ANY 
PROTECTIVE  CONDITIONS  OTHER 
THAN  THOSE  REQUESTED  IN 
WITHER  THEIR  FIRST  OR  SECOND 
UST  OF  raOTECnVE  CONDITIONS. 

Parties  wishing  to  file  responsive 
applications  must  do  so  no  later  than 
April  2. 1981.  Responsive  applications 


include  inconsistent  applications, 
petitions  for  inclusion,  and  any  other 
affirmative  relief  that  requires  an 
application  to  be  filed  with  the 
Commission  (such  as  bvdiage  rights, 
purchase,  purchase  of  a  portion, 
acquisition,  extension,  construction, 
operation,  pooling,  terminal  operations, 
abandonment,  et  cetera).*  Any  such 
applications  are  presumed  under  our 
regulations  to  be  major  and  must 
conform  to  the  requirements  for  a  major 
application  unless.an  advance  ruling  has 
been  given  by  the  Commission  that  the 
responsive  application  is  not  major. 

Responsive  applications  must  be 
serve  upon  the  persons  set  forth  at  49 
CF.R.  1111.4(c)(5). 

The  traffic  impact  of  any  relief  sought 
in  responsive  applications  must  be 
estimated.  Any  traffic  studies  and  data 
submitted  shall  relate  to  the  calendar 
year  January  1. 1979  to  December  31. 
1979,  the  latest  full  calendar  year 
preceding  the  filing  of  the  primary 
application.  49  CF.R.  1111.2(b)(3)(i].  We 
strongly  encourage  any  person  filing 
traffic  studies  as  part  of  a  responsive 
application  to  study  not  only  its  own 
traffic  but  to  submit  market  impact 
analyses  which  will  address  fully  the 
potential  competitive  impacts  in  markets 
served  as  a  result  of  the  responsibe 
application.  These  analyses  may  inClitde 
traditional  traffic  studies  using  traffic 
appearing  in  the  primary  applicants' 
sample  if  that  traffic  can  be  reasonably 
expected  to  be  diverted  upon  a  grant  of 
the  responsive  application.  See  Finance 
Docket  No.  28583  (Sub-lF)  Burlington 
Northern.  Inc. — Control  and  Merger— St 
Louis  San  Francisco  Railway  Company 
(not  printed),  decided  July  20, 1978  at 
sheet  3.  The  analyses  should  also 
address  the  impact  of  the  proposal  on 
the  essential  services  provided  by  all ' 
competing  carriers  and  on  the 
competitive  alternatives  available  to 
shippers.  See  Finance  Docket  No.  30000, 
Union  Pacific  Corp. — Control— Missouri 
Pacific  Corp.  (not  printed),  decision 
served  December  17, 1980.  The  parties 
requesting  protective  conditions  or  filing 
responsive  applications  must  explain  in 
detail  how  their  requests  are  both 
relevant  and  material  to  issues  of 


'While  trackage  rights  applications  are  not 
nonnally  subiect  to  environmental  analysis,  since 
any  respoiuive  trackage  rights  applications  which 
may  be  filed  herein  will  be  related  to  the 
consolidation  proposal,  we  requnt  that  any  party 
filing  a  trackage  rights  application  indicate:  (1)  the 
location  and  length  in  mites  o(  track  over  which 
trackage  rights  are  sought.  (2)  the  annual  number  at 
cars  and  trains  to  be  added  to  the  proposed  route 
and  (3)  the  net  change  in  grots  ton-miles  and  in 
energy  oonaumption  expected  as  a  result  of  the 
trackage  rights  propoaaL  This  infonnatiaa  will 
facilitate  our  environmental  analysis.  See  Union 
Pacific  Corp.— Control— Minouri  Pacific  Corp.  (nd 
printed),  decisioo  served  Decenibai  17.  issa 
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con^petition  and  essential  transportation 
service  raised  by  {applicants'  proposed 
consolidation. 

Each  responsiv^  application  filed  and 
accepted  (if  acceptance  is  required)  will 
be  consolidated  With  the  primary 
applications  in  Ih  s  proceeding. 

Petitions  for  ex  enslons  of  time  to  file 
responsive  applic  itins  will  not  be 
granted.  Petitions  for  extension  of  up  to 
90  days  to  complete  an  application 
(setting  forth  the  Specific  portions  of  the 
application  for  wliich  an  extension  is 
requested]  and  petitions  for  waiver, 
petitions  for  clarif  cation  and  petitions 
seeking  to  rebut  tie  presumption  of  a 
major  market  extension  must  be  filed  no 
later  than  Februafy  17, 1981. 

Procedural  Infom^doo 

Applicants  are  directed  to  respond  no 
later  than  March  jO,  1981,  to  any 
information  requefits  contained  in  the 
written  commenta(  of  other  parties.  We 
encourage  respon|e  to  discovery 
requests  as  soon  ^s  possible  in  order  to 
expedite  the  proceeding.  Applicants' 
responses  should  indicate  what 
information  will  be  voluntarily  supplied 
and  reasons  why  (he  remainder  will  not 
be  voluntarily  supblied.  We  warn 
parties  now  that  tne  Commission  will 
not  tolerate  dilatcny  tactics  in  response 
to  reasonable  disoovery  requests 
designed  to  elecit  Relevant  evidence.  A 
refusal  voluntaril)!  to  supply  information 
will  be  treated  as  an  objection  to  the 
request  for  discovery.  Responses  should 
be  served  upon  all  parties  of  record,  and 
20  copies  of  those  responses  should  be 
concurrently  filed  jwith  the  Commission. 

The  original  and  10  copies  of  all 
documents  in  this  proceeding  should  be 
filed  directly  withfthe  Section  of 
Finance,  Office  of  (Proceedings. 
Interstate  Commefce  Commission,  Room 
5414,  Washington.,  DC  20423. 

On  March  31, 1^1,  a  preliminary 
conference  will  bd  held  to  discuss, 
among  other  thing$,  disputes  concerning 
the  discovery  and  production  of 
information.  Admi  [listrative  Law  Judge 
George  P.  Morin,  \  rho  has  been  assigned 
to  conduct  preheai  ing  matters  and  any 
oral  hearings  foun(l  necessary  during  the 
course  of  these  proceedings,  will 
preside.  The  confei^nce  will  begin  at 
9:30  a.m.  in  Hearing  Room  B  at  the 
Interstate  Commetce  Commission,  12th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC.  ! 

Any  interlocuto^  appeals  from 
rulings  by  the  Judge  will  be  considered 
by  Division  1.  Suck  appeals  must  be 


filed  within  5  (^y« 


which  the  ruling  appealed  from  was 
made.  Replies  mu)  t  be  filed  within  3 
days  after  the  app  sal  is  filed. 


after  the  date  on 


By  statute,  the  evidentiary  phase  of 
the  proceeding  must  be  concluded  by 
January  2, 1962.  Service  of  an  initial 
decision  will  be  waived,  and 
determination  on  the  merits  of  the 
applications  will  be  made  in  the  first 
instance  by  the  entire  Commission 
under  40  US.C.  i  11345. 

It  Is  ordered: 

1.  The  applications  in  Finance  Docket 
No.  29430  (Sub-l-e)  and  DockeU  Nos. 
AB-10  (Sub-23)  and  AB-216  (Sub-1)  are 
accepted  for  consideration. 

2.  The  parties  shall  comply  %vith  all 
provisions  as  stated  above. 

3.  This  decision  is  effective  on  January 
2, 1981. 

Decided:  December  22, 1980. 

By  the  Commission.  Division  2, 
Commissioners  Tranlum,  Gresham,  and 
Gilliam. 

Agatha  L.  MMgenovidi, 
Secretary. 

Appendix  A. — Soutfaem  Rail«vay  Coopaoy's 
Consolidated  Subsidiaries 

Class  I 

The  Alabama  Great  Southern  Railroad 

Company 
Central  of  Georgia  Railroad  Company 

The  Cincinnati,  New  Orleans  and  Texas 
Pacific  Railroad  Company 

Class  11 

Georgia  Southern  and  Florida  Railway 

Company 
Norfoll(  Southern  Railway  Company 

Class  III 

Atlantic  and  East  Carolina  Railway  Company 

Birmingham  Terminal  Company 

Camp  Lejeone  Railroad  Company 

Chattanooga  Station  Company 

The  Georgia  Northern  Railway  Company 

Interstate  Railroad  Company 

Live  Oak,  Perry,  and  South  Georgia  Railway 

Company 
Louisiana  Southern  Railway  Company 
New  Orleans  Terminal  Company 
St.  lohns  River  Terminal  Company 
State  University  I^ilroad  Company  (54%) 
Tennessee,  Alabama  &  Georgia  Railway 

Company 
Tennessee  Railway  Company 

Other  Companies 

Airforce  Pipeline,  Inc. 

The  Atlanta  and  Charlotte  Air  Line  Railway 

Company 
Atlanta  Terminal  Company 
Blue  Ridge  Railway  Company 
Charlotte-Southern  Corporation 
Chattanooga  Terminal  Railway  Company 
Danville  and  Western  Railway  Company 
Durham  and  Southern  Railway  Company 
The  Georgia  Midland  Railway  Company 
High  Point,  Randleman.  Asheboro  and 

Southern  Railroad  Company  (86%) 
Macon  Terminal  Company 
Memphis  and  Charleston  Railway  Company 
Mobile  and  Birmingham  Railroad  Company 

(78%) 
Norfolk  Southern  Industrial  Development 

Corp. 


The  North  Carolina  Midland  Railroad 

Company  (07%) 
Southern  R^on  Motor  Transport  Inc. 
The  Southern  Western  Rail  Road  Company 

(99.8%) 
Transylvania  Railroad  Company  (97%) 
Virginia  and  Southwestern  Rail«vay  Company 
Yadkin  Railroad  Company  (74%) 

Note.^^ntrol  100%  or  as  indicated. 

Appaodix  B.-Noifolk  amd  Waatam  Railway 
Company's  BailroaH  SufaaidlariM 

Class  III 

The  Akron.  Canton  ft  Youngfllown  Railroad 

Company 
ChesapealuB  Western  Railway 
The  Lorain  ft  West  Virginia  Railway 

Company 
New  Jersey.  Indiana  ft  Illinois  Railroad 

Company 
Norfolk,  Franklin  and  Danville  Railway 

Company 

Terminal  Company 

The  Lake  Erie  and  Fort  Wayne  Railroad 
Company 

Other  Railroad  Companies 

The  Scioto  Valley  and  New  England  Railroad 

Company 
The  Toledo  Belt  Railway  Company 
Wabash  Railroad  Company 
The  Wheeling  and  Lake  Erie  Railway 

Company 
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INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  Na  731-TA-25  (nnaOl 

Anhydrous  Sodium  MetasiNcate  From 
France 

Determination 

On  the  basis  of  the  record'  developed 
in  investigation  No.  731-TA-25  (Final), 
the  Commission  unanimously 
determined,  pursuant  to  section 
735(b)(1)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673d(b)(l)),  that  an  industry  in 
the  United  States  is  threatened  with 
material  injury  by  reason  of  imports  of 
anhydrous  sodium  metasilicate  from 
France,  provided  for  in  item  421.34  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  which  the  Department  of 
Commerce  has  determined  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  its  fair  value  (LTFV).' 


'The  record  ii  deHned  in  sec.  a07.2(jj  of  (>ie 
CommiuicMi's  Rules  of  Practice  and  Procedure  (19 
CFR  207^0)). 

*  Section  207.2S(d)(3)  of  the  Commitsion't  Rules 
of  Practice  and  Prooedwv  require*  a  finding  aa  to 
whether  raalerial  injury  by  reaaon  of  tiie  ieaa-than- 
fair-value  importi  would  have  been  found  but  for 
llie  suspension  of  liquidation  of  entries  of  the 
merchandise  by  the  Department  of  Commerce. 
There  is  inauflicieni  infarmation  (o  support  a 
detennhwHon  tlial  there  would  have  been  material 
Footnotes  continued  on  next  page 
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Background 

The  Commission  instituted 
investigation  No.  731-TA-25  (Final)  on 
September  16, 1980.  following  a 
preliminary  determination  by  the 
Department  of  Commerce  that 
anhydrous  sodium  metasilicate  from 
France  is  being,  or  is  likely  to  be  sold,  in 
the  United  States  at  less  than  its  fair 
value  within  the  meaning  of  section 
733(b)  of  the  Tariff  Act  of  1930.  Notice  of 
the  institution  of  the  Commission's 
investigation  and  of  the  public  hearing 
to  be  held  in  connection  therewith  was 
duly  given  by  posting  copies  of  the 
notice  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  D.C.  and  by  publishing  the 
notice  in  the  Federal  Register  on 
September  24, 1980,  (45  FR  63387).  The 
hearing  was  held  in  Washington,  D.C, 
on  December  3, 1980,  and  all  persons 
who  requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

Views  of  Chairman  Bill  Alberger,  Vice 
Chainnan  Michael ).  Calhoun, 
Commissioner  George  M.  Moore  and 
Catherine  BedeO 

On  the  basis  of  the  record  developed 
in  investigation  No.  731-TA-25  (Final), 
we  determine  pursuant  to  section  735(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673d(b))  that  an  industry  in  the  United 
States  is  threatened  with  material 
injury,  by  reason  of  the  importation  from 
France  of  anhydrous  sodium 
metasilicate,  provided  for  in  item  421.34 
of  the  Tariff  Schedules  of  the  United 
States,  which  the  U.S.  Department  of 
Commerce  has  determined  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
(LTFV).» 

The  Industry 

Section  771(4)  of  the  Tariff  Act  of  1930 
deHnes  the  term  "industry"  as, 

the  domestic  producers  as  a  whole  of  a  like 
product,  or  tliose  producers  whose  collective 


Footnotes  continued  from  last  page 
injury  but  for  the  suspenaion  of  liquidation  in  the 
record  of  thii  investigalion. 

Commerce't  final  determination  of  sales  at  LTFV 
was  published  in  tlie  Fadaral  Rcgictar  on  Nov.  24. 
1980  (45  FK  77496). 

'Section  207.25(d)(3)  of  the  Conuniaaion's  Rules  of 
Practice  and  Procedure  requires  a  finding  as  to 
whether  material  injury  by  reason  of  the  less-than- 
value  imports  would  have  been  found  but  for  the 
suspension  of  liquidation  of  entries  of  the 
merchandise  by  the  Department  of  Commerce. 
There  is  insufficient  information  to  support  a 
determination  thai  there  would  have  been  material 
injury  but  for  the  suspension  of  Uquidation  in  the 
record  of  this  investigation. 

The  Department  of  Commerce  determined  on 
November  24. 1980  that  ASM  from  France  is  being 
sold  in  the  United  States  at  less  than  fair  value,  with 
a  weighted-average  price  margin  of  60  percent  of  the 
exporter's  sales  price  or  37,8  percent  of  the  fair 
market  value. 


output  of  the  like  product  constitutes  a  maior 
proportion  of  the  total  domestic  production  of 
that  product. 

The  term  "like  product"  is  defined  in 
section  771(10)  of  the  act  as, 

a  product  which  is  like,  or  in  the  atMence  of 
like,  most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an  investigation 
under  thU  UUe. 

In  applyzing  the  impact  of  the  LTFV 
imports  on  the  domestic  industry 
producing  the  like  product,  section 
771(4)(D)  further  provides  that  where 
possible  the  Commission  is  to  assess  the 
impact  of  imports  or  the  production  of 
the  like  product. 

The  effect  of  subsidized  or  dumped  imports 
shall  be  assessed  in  relation  to  the  United 
States  production  of  a  like  product  if 
available  data  permit  the  separate 
identiflcation  of  production  in  tenns  of  such 
criteria  as  the  production  process  or  the 
producer's  profits.  If  domestic  production  of 
the  like  product  has  no  separate  identity  in 
terms  of  such  criteria,  tiian  the  effect  of  the 
subsidized  or  dumped  imports  shall  be 
assessed  by  the  examination  of  the 
production  of  the  narrowest  group  or  range  of 
products,  which  includes 'a  like  product,  for 
which  the  necessary  information  can  be 
provided. 

Thus,  the  appropriate  domestic 
industry  consists  of  the  domestic 
producers  of  products  like  (or  in  the 
absence  of  like,  most  similar  to)  the 
imported  articles  which  Commerce  has 
found  are  being,  or  are  likely  to  be,  sold 
at  less  than  fair  value. 

In  the  present  case,  four  U.S.  firms 
produce  ASM  "like"  the  imported  ASM 
and  thus  constitute  the  domestic 
industry  against  which  the  impact  of 
LTFV  sales  should  be  measured.* 

It  should  be  noted  that  the  four  U.S. 
ASM  producers  also  manufacture 
sodium  metasilicate  penteihydrate 
(SMP),  a  product  which  shares  certain 
physical  qualities  and  end  uses  with 
ASM.  We  are  of  the  view  that  ASM  and 
SMP  are  different  products  and  that  the 
appropriate  domestic  industry  produces 
only  ASM' Available  data  clearly 
permits  separate  analysis  of  the  impact 
of  the  dumped  imports  in  relation  to  U.S. 
production  of  the  like  product.* 


'The  subject  imported  ASM  enters  in  four  grades. 
The  grading  has  to  do  with  particle  size.  It  is  our 
view  that  all  imported  grades  are  cxinunercially 
competitive  and  iotercliangeable  with  the  domestic 
ASM  product  and  that  the  domestic  ASM  ia 
therefore  "like"  the  imported  ASM. 

'No  one  asserted  that  the  appropriate  industry 
included  both  domestic  ASM  and  SMP  productioa 
facilitiea.  In  facLooanael  for  the  importer  aaaerttd 
that  the  relevant  domestic  indttstiy  consists  only  of 
those  U.S.  firms  producing  ASM  (see  transcript  of 
public  hearing,  p.  124), 

'Vice  Chairman  Calhoun  has  additional  views  on 
the  question  of  "like  product".  These  views  foUosr 
immediately  after  this  opinion. 


Threat  of  Material  Injury  by  Reason  of 
LTFV  Imports 

In  order  to  make  an  affirmative 
determination  in  this  investigation,  we 
must  find  that  an  industry  in  the  United 
States.— 

(1)  is  materially  injurecL  or 

(2)  is  threatened  with  material  injury, 
or 

(3)  the  establishment  of  an  industry  in 
the  United  States  is  materially  retarded 
by  reason  of  the  LTFV  imports  found  by 
Commerce,  In  the  present  case  we  have 
determined  that  an  industry  in  the 
United  States  is  threatened  with 
material  injury  by  reason  of  LTFV 
imports. 

The  Tariff  Act  while  defining 
"material  injury,"  does  not  expressly 
defined  the  concept  of  "threat"  of 
material  injury.  However,  the  legislative 
history  provides  considerable  help.  The 
report  of  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives 
on  the  Trade  Agreements  Act  of  1979 
states  that  'Threat  of  Material  injury"  is 
to  be  fotmd  "before  actual  material 
injury  occurs  and  should  be  interpreted 
in  a  maimer  to  prevent  actual  material 
injury  from  occurring",' 

The  Ways  and  Means  Committee 
Report  further  states  that  the 
Commission,  in  determining  "threat  of 
material  injury,"  should  consider  the 
following: 

In  examining  threat  of  material  injury,  the 
rrc  will  determine  the  likelihood  of  a 
particular  situation  developing  into  actual 
material  injury.  In  this  regard,  demonstrable 
trends — ^for  example,  the  rate  of  increase  of 
the  subsidized  or  dumped  exports  to  the  U.S. 
market  capacity  in  the  exporting  ooontiy  to 
generate  exports,  the  likelihood  that  such 
exports  will  be  directed  to  the  U.S.  market 
taking  into  account  the  availability  of  other 
export  markets,  and  the  nature  of  the  subsidy 
in  question  (i.e.  is  the  subsidy  the  sort  that  is 
likely  to  generate  exports  to  the  U.S.)  will  be 
important.  However,  in  considering  threat 
high  present  capacity  utilization  of  the 
domestic  industry  and  the  absence  of  other 
indicia  of  present  injury  should  not  be 
considered  as  conclusive  as  to  the  aboenoe  of 
threat  of  injury. 

An  increase  in  market  penetration  may  be 
an  early  warning  signal  of  injury.  Indicia  of 
the  threat  of  material  injury  will  vary  from 
industry  to  industry.  The  ITC  should  place 
emphasis  on  the  rate  of  increase  of  market 
penetration,  particularly  if  market 
penetration  is  achieved  by  prices  which  are 
below  U.S.  price  levels,  but  which  are  not 
maintained  in  the  home  markel.* 

In  making  our  determination  that  an 
industry  is  threatened  with  material 
injury  we  considered  among  other 
factors,  the  following  statutory  criteria 


'  House  Report  Na  96-917  ■(  p.  47. 
*  House  Report  W-S17.  at  p.  47-4*. 
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contained  in  sui  (section  771(7)(6]:  (1)  the 
volume  of  impo  is  of  the  merchandise 
subject  to  the  iiivestlgation,  (2)  the  effect 
of  imports  of  sufch  products  on  prices.of 
like  products  produced  in  the  United 
States,  and  (3)  tlie  impact  of  the  imports 
on  the  affected  domestic  industry.*  We 
have  based  our  Decision  on  the  Prndings 
of  fact  and  conclusions  of  law  discussed 
below.  I 

Import  volume:  Imports  of  ASM  from 
France  have  increased  steadily  from 
1976  to  1980.  Imports  jumped  from  40,000 
pounds  in  1976  lb  982,000  pounds  in 
1977,  and  then  almost  tripled  to  2.664,000 
pounds  in  1978. Jn  1979,  imports  rose  107 
percent,  to  S.SOeilOO  pounds.  From 
january-Septeniber  1980,  imports  rose 
1.9  percent  overjthe  corresponding  ° 
period  of  1979;  However.  ASM  imports  in 
1980  may  have  t  een  affected  by  the 
pending  case  ami,  more  particularly  by 
Commerce's  pre  iminary  determination 
of  sales  at  LTFV  (tentative  50  percent 
margin]  and  the  subsequent  bonds  that 
were  required  to  be  posted  on  all  French 
ASM  imports  entering  the  United  States 
after  September  5,  ^80. 
At  the  public  l^e^ng  Rhone-Poulenc, 
lat  its  parent 
|-Poulenc.  S.A.,  has  set  a 

I  metric  tons  (6.6 
^f  ASM  it  will  export  to 
in  any  given  year. 
However,  even  if  Rhone-Poulenc  S.A. 
adheres  to  the  v<)luntary  level,  its  ASM 
exports  to  the  United  States  would  still 
increase  by  an  additional  20  percent 
over  1979  levels,  probably  causing  a 
severe  adverse  affect  on  the  domestic 
market. 

Rhone-Pouleni ;  has  stated  that  its 
plant  in  France  i  roduced  ASM  at  87.7 
percent  of  name  plate  capacity  in  1979. 
They  also  state  tiiat  the  plant  produced 
75  percent  of  beaded  capacity  in  that 
year. '"  By  its  owh  account.  Rhone- 
Poulenc's  S.A.  mbrkets  ASM  in  over  70 
countries."  Asice  from  Rhone-Poulenc's 
self-imposed  quota  on  shipments  to  the 
U.S.,  there  is  no  legal  barrier  which 
would  bar  French  exports  of  ASM  from 
being  diverted  from  other  countries  to 
the  United  States.  Rhone-Poulenc.  Inc., 
because  it  has  et  tablished  regional 
warehouses  and  an  established  U.S. 
sales  network,  h^s  been  able  to  obtain 
an  increasing  shire  of  the  domestic 
market.  The  Frei^ch  company  also  has  a 
shipping  arrangement 
shipping  costs  in 
transporting  the  ASM  from  France.  At 
the  company's  discretion,  depending 


Inc.  (USA),  state 
company,  Rhone 
Hrm  ceiling  of  3,^ 
million  pounds]  i 
the  United  Stated 


unique  backhaul 
which  lowers  its 


•TBrifT  Act  of  1930. 

Agreemenis  Act  of  19^. 

1677(7)). 

•Rhone-Poulenc  pi  eh 
"  Rhone-Poulenc  pfehi 


Bt  amended  by  the  Trade 
section  771  (19  U.S.C. 


upon  price,  profltability,  and  sales, 
Rhone-Poulena  Inc.  would  seemingly 
have  no  problem  marketing  an 
increasing  amount  of  ASM  in  the  U.S. 
and  only  the  self-imposed  quota  holds 
the  company  from  continued  expansion 
into  the  U.S.  market. 

The  bulk  of  the  imported  ASM  is 
entered  through  the  Port  of  New  York, 
and  prior  to  1979,  the  vast  majority  of 
Rhone-Poulenc's  sales  were  in  that  area. 
However,  in  1979,  only  78  percent  of 
ASM  imports  entered  through  New 
York.  This  switch  was  caused  by  Rhone- 
Poulenc's  market  expansion  into  other 
areas  such  as  Miami,  Los  Angeles,  and 
San  Francisco.  This  trend  indicates  that 
Rhone-Poulenc  is  expanding  its  areas  of 
import  penetration  with  a  deliberate 
marketing  plan. 

Market  penetration. — ASM  is  sold  in 
two  distinct  commercial  markets, 
namely  the  large  volume  bulk  market 
and  the  list-price  package  market.  Total 
national  market  penetration  of 
anhydrous  sodium  metasilicate  rose 
&om  0.8  percent  in  1977  to  4.4  percent  in 
1979.  The  package  market  comprised  a 
significant  *  *  *  percent  of  total 
commercial  shipments  from  1977  to 
1979." 

.    The  package  market  takes  on  a 
special  significance  in  this  case  because 
that  is  the  only  market  in  which  the 
imported  and  domestic  products 
compete.  As  stated  at  the  public  hearing, 
Rhone-Poulenc  currently  cannot 
compete  in  the  bulk  market  because  of 
shipping  problems.  Over  the  period  of 
1977  to  1979,  ASM  imports  increased 
their  share  of  the  commercial  U.S. 
package  market  from  *  *  *  percent  to  * 
*  *  percent.'* 

While  the  Northeast  market  does  not 
meet  the  statutory  criteria  for  a  regional 
industry",  it  has  been  shown  that  the 
importer  has  captured  an  increasingly 
larger  share  of  that  area's  package 
market,  rising  from  5.5  percent  in  1977  to 
25.3  percent  in  1979. ""The  Commission 
has  found  that  the  majority  of 
purchasers  of  domestic  ASM  who 
switched  to  the  imported  product  did  so 
because  of  price." 


earing  ilatemenl.  at  p.  42. 
earing  statement,  at  p.  40. 


"Report  at  p.  A-37. 

"Report  at  p.  A J7. 

'•  Under  section  771(c)(li)  of  the  Tariff  Act  of  193a 
for  a  regional  industry  to  be  established,  "the 
demand  in  that  market  is  not  supplied,  to  any 
substantial  degree,  by  producers  of  the  product  in 
question  located  elsewhere  in  the  United  States." 

In  this  instance,  the  Northeast  market  is  supplied 
by  three  plants,  only  one  of  which  is  located  in  the 
Northeast  market.  Both  plants  outside  the  area,  one 
in  Texas  and  the  other  in  Illinois,  ship  significant 
quantities  of  ASM  into  the  Northeast  market, 
therefore  disallowing  the  finding  of  a  regional 
industry. 

'^Reportatp.  A-35. 

"Ibid,  at  A-4S. 


Although  an  extensive  study  has  not 
been  conducted  on  any  other  marketing 
areas,  we  feel  that  tl^B  trend  of  maricet 
penetration  as  shown  in  the  Northeast 
will  probably  prevail  in  these  other 
areas.  As  imports  into  other  ports 
increase,  Rhone-Poulenc  will  capture  an 
increasing  percentage  of  the  package 
markets  in  those  areas.  The  information 
gathered  by  the  Commission  on  lost 
sales  indicates  that  several  purchasers 
in  the  San  Francisco  area  have  switched 
to  the  imported  ASM."  All  signs 
indicate  that  Rhone-Poulenc  will 
continue  to  capture  increasingly  large 
package  market  shares  in  all  areas  of 
importation  if  it  is  permitted  to  continue 
selling  ASM  at  large  LTFV  margins. 

Over  the  period  studied,  the  price 
differential  between  the  imported  and 
domestic  products  varied  from  $4.85  per 
100-pound  bag  to  $1.40  per  100-pound 
bag,  with  the  imported  product 
underselling  the  domestic  by  6  to  35 
percent.  The  September  1980 
differential.  $1,40  per  bag,  is  the  lowest 
during  the  period  of  1977  to  September 
1980.  The  LTFV  margins,  based  on  the 
Commerce  investigation,  ranged  from  $2 
to  $9  per  unit.  '•  Thus,  the  margins 
accounted  for  virtually  all  of  the 
underselling  by  the  imported  French 
ASM.  The  weighted  average  LTFV 
margins  was  60  percent  of  the  exporters* 
sales  price  or  37.8  percent  of  the  fair 
market  value. 

The  Commission  contacted  12  firms, 
and  was  able  to  confirm  10  sales 
totaling  3.5  million  pounds  with  an 
approximate  value  of  $660,000  lost  by 
domestic  producers  to  ASM  imported  by 
Rhone  Poulenc  fron)  France. 
Furthermore,  through  information 
obtained  from  other  industry  sources, 
the  Commission  was  able  to  determine 
an  additional  lost  sale  of  228,000  pounds 
valued  at  $43,320.  In  all  eleven  instances 
of  lost  sales,  price  was  given  by  the 
purchasers  as  the  principal  reason  for 
switching  to  the  imported  product. 

Conclusion 

On  the  basis  of  the  foregoing 
considerations  we  conclude  that  an 
industry  in  the  United  States  is 
threatened  with  material  injury  by 
reason  of  imports  from  France  of 
anhydrous  sodium  metasilicate,  which 
the  Department  of  Commerce  has 
determined  are  being  sold  in  the  United 
States  at  less  than  fair  value. 

Additional  Views  of  Vice  Chairman 
Calhoun 

I  wish  to  make  more  explicity  my 
finding  concerning  the  like  product  and 


'Ibid. 
'Report  p.  A-3. 
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the  domestic  industry.  In  this 
investigation,  the  article  being  imported 
is  anhydrous  sodium  metasilicate  (ASM) 
from  France.  It  enters  in  compositions 
which  are  divided  into  four  grades 
based  on  particle  size  and  which  range 
from  powder  to  granular.  The  grades 
have  no  bearing  on  chemical  properties, 
but  largely  relate  to  such  properties  as 
water  solubility  and  dustiness.  Imported 
ASM,  as  is  the  case  with  domestically 
produced  ASM,  is  primarily  used  as  a 
soim:e  of  alkali  in  the  production  of 
detergents. 

There  are  four  U.S.  firms  that  produce 
ASM  and  they  account  for  100  percent 
of  the  domestic  production.  The  ASM 
produced  by  these  Tirms  is  virtually 
identical  in  characteristics  and  uses 
with  the  ASM  imported  from  France. 
However,  these  firms  also  manufacture 
sodium  metasilicate  pentahydrate  (SMP) 
which  shares  some  physical  qualities 
and  some  end  uses  with  ASM. 
Nevertheless,  it  is  my  view  that  ASM 
and  SMP  are  not  like  products.  While 
ASM  and  SMP  may  share  some 
chracteristics  and  uses,  domestically 
produced  ASM  is  virtually  identical  to 
imported  ASM  and  is,  therefore,  "like" 
the  imported  ASM.  Such  a  finding 
makes  it  unnecessary  to  address 
products  which  might  be  "most  similar." 
Thus,  I  Bnd  the  like  product  to  be 
domestically  produced  ASM  and  the 
appropriate  domestic  industry  in  this 
case  to  be  the  producers  of  ASM. 

Views  of  Commissioner  Paula  Stem 

On  the  basis  of  the  record  developed 
in  Investigation  No.  731-TA-25  (Final),  I 
determine  that  an  industry  in  the  United 
States  is  threatened  with  material  injury 
by  reason  of  imports  of  anhydrous 
sodium  metasilicate  (ASM)  from  France, 
which  the  U.S.  Department  of  Commerce 
(Commerce)  has  determined  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  (LTFV).'" 

The  Industry  \ 

The  industry  is  comprised  of  the 
domestic  producers  of  ASM.  ASM,  an 
alkali  source  for  detergent  formulations, 
is  chemically  distinct  from  the  next  most 
similar  product,  sodium  metasilicate 
penetahydrate  (SMP).  By  and  large  ASM 
and  SMP  are  not  interchangeable  in 
most  detergent  formulations,  and  ASM 
is  produced  by  a  separate  production 


"Section  207.2S(d)[3]  of  the  Commission's  Rules 
of  Practice  and  Procedure  requires  a  Tinding  as  to 
whether  material  Iniury  by  reason  of  the  less-than- 
fair-value  imports  would  have  been  found  but  for 
the  suspension  of  liquidation  of  entries  of  the 
merchandise  by  the  Department  of  Commerce. 
There  is  insufTicient  information  to  support  a 
determination  that  there  would  have  been  material 
iniury  but  for  the  suspension  of  liquidation  in  the 
retord  of  this  investigation. 


process.  Moreover,  data  were  available 
for  an  analysis  of  the  impact  of  the 
LTFV  imports  on  domestic  ASM 
production. 

The  four  U.S.  producers  of  ASM— PQ 
Corporation  (PQ),  Stauffer  Corporation 
(Stauffer),  Diamond-Shamrock,  Co.,  and 
Mayo  Co. — are  all  vertically  integrated. 
To  a  greater  or  lesser  degree,  they  all 
produce  ASM  for  their  own  "captive" 
consumption  as  well  as  for  the 
"commercial"  market.  Commercial  (non- 
captive)  sales  are  comprised  of 
shipments  either  in  100-pound  bags  in 
the  so-called  "package"  market  "*  or  in 
"bulk".  To  date  imports  have  been  sold 
only  in  the  "package"  market. 

Vulnerability  of  the  domestic  Industry 

During  the  past  few  years  domestic 
producers  of  ASM  have  been  adjusting 
to  a  variety  of  adverse  market 
developments.  Demand  for  ASM  has 
fallen  as  key  consumers  have  shifted  to 
other  products.  Detergent  builders  have 
found  caustic  soda  and  soda  ash,  the 
principal  substitutes  for  ASM,  to  be 
economically  attractive,  and  traditional 
institutional  users  of  ASM-based 
detergents  have  established  on-premises 
laundries  utilizing  non-ASM  based 
detergents.  The  1978  regulation  banning 
the  use  of  ASM  in  dishwasher  detergent 
represented  another  loss  for  the 
industry.  More  recently,  the  recession 
has  led  to  decreased  sales.  It  is  these 
essentially  non-import-related  demand 
developments  that  are  reflected  in  the 
negative  aggregate  economic  data  for 
the  industry."  From  1977-1979 
production  fell  roughly  15  percent  from 
195  million  pounds  to  165  million 
pounds,  and  shipments  fell  about  13 
percent.  Diuing  the  same  period, 
capacity  followed  a  similar  trend, 
declining  to  237  million  pounds  in  1979, 
21  percent  below  the  1977  level. 
Employment  dropped  33  percent,  from 
152  workers  in  1977  to  105  workers  in 
1979  and  inventories  rose  5  percent 
during  this  period.  Capacity  utilization 
was  65  percent  in  1977  and  73  percent  in 
1979.  The  increase  was  due  to  the 
closing  of  Stauffer's  Skaneateles,  New 
York  plant  in  recognition  of  the 
overcapacity  in  the  industry. 

Market  developments  have  resulted  in 
a  nearly  flat  financial  picture  for  the 
industry  as  a  whole,  with  profits  at  a 
reasonable  level.  However,  the 
performance  of  individual  firms  has 
differed  greatly.  Despite  the  demand 
adversities,  several  companies  have 
managed  to  gain  or  to  maintain  high 


proHts.  PQ,  the  petitioner,  has  bced 
additional  internal  problems — high  costs 
and  technical  difficulties  at  one  plant — 
and,  as  a  result,  has  suffered  increasing 
rinancial  losses. 

The  negative  economic  indicators  on 
industry  performance  over  the  last  few 
years  demonstrate  that  the  ASM 
industry  is  in  a  weak  positioiL 
Moreover,  the  industry  is  inherently 
vulnerable  to  injury  by  LTFV  imports 
because:  (1)  ASM.  a  fungible  product,  is 
highly  price  sensitive,  and  (2)  the 
production  machinery  must  operate 
continuously,  24  hours  a  day,  7  days  a 
week — ^prontability  falls  rapidly  when 
capacity  utilization  declines. 

Imports 

The  Past — From  1977-1979  imports  of 
ASM  from  France  increased 
significantly.  Such  imports  rose  from 
40,000  pounds  in  1976  to  962.000  pounds 
in  1977,  and  then  almost  tripled  to 
2.663,500  pounds  in  1978.  In  1979  ASM 
imports  from  France  increased  over  100 
percent  fro  1978  levels  to  5,506,100 
pounds.**  These  imports  have 
accounted  for  an  increasing  share  of  the 
declining  ASM  market  In  1977  they 
represented  0.5  percent  of  total  U.S. 
ASM  consumption  as  compared  to  3.2 
percent  in  1979. 

On  a  national  basis  the  three  percent 
market  share  of  LTFV  ASM  has  not 
resulted  in  present  material  injury. 
However,  as  the  House  Committee  on 
Ways  and  Means  points  out.  "an 
increase  in  market  penetration  may  be 
an  early  warning  signal  of  injury."  **  In 
examining  threat  of  material  injury,  the 
Committee  has  advised  the  ITC  to 
"place  emphasis  on  the  rate  of  increase 
of  market  penetration,  particularly  if 
market  penetration  is  achieved  by  prices 
which  are  below  U.S.  price  levels,  but 
which  are  not  maintained  in  the  home 
market." 

The  rate  of  increase  of  market 
penetration  has  been  significant.  A  fuller 
examination  of  the  nature  of  this 
penetration  demonstrates  the  "threat" 
most  vividly.  LTFV  penetration  of  the 
commercial  market  quadrupled  from  0.8 
percent  in  1977  to  4.4  percent  in  1979.  In 
the  package  market,  where  imports 
actually  compete,  the  French  market 
share  increased  8-fold  during  this 
period.  In  that  market,  penetration  by 
French  imports  continued  to  rise  in  1980. 
The  importance  of  the  package  maricet 
was  not  clear  in  the  preliminary 


"In  the  preliminary  investigation  the  Commission 
referred  to  these  shipments  as  "spot"  market  sales. 

"See  my  views  in  the  preliminary  investigation. 
(USrrC  Pub.  No.  lOBO.  June  1980).  at  pp.  19-20. 


"From  January-September  1980.  import*  rose  1.9 
percent  over  the  corresponding  period  in  1979. 
However.  ASM  imports  in  1980  may  have  been 
affecled  by  the  initiation  of  this  investigation  on 
May  IS.  1980. 

"H.  Rep.  No.  90-317. 9eth  Cong..  1st  Semion.  (47) 
1979. 
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investigation.  Now  we  know  that  the 
package  market  comprises  a  significant 
part  of  the  total  market  (*  *  * 
percent).**  and  that — because  of  the 
need  to  maintai^  high  capacity 
utilization — the  health  of  the  domestic 
industry  is  affected  by  its  performance 
in  the  "package "1  market.** 

As  I  noted  in  tne  preliminary 
investigation,  analysis  of  the 
geographical  pal  tern  of  the  growth  of 
import  penetrati  )n  also  raises  the 
specter  of  mater  al  injury  by  LTFV 
imports  on  a  nat  onal  basis.** 
Penetration  of  th  e  Northeast  package 
market  by  LTFV  imports  rose  from  5.5 
percent  in  1977  to  25.3  percent  in  1979. 
At  the  same  tim«,  sales  to  other  areas  of 
the  United  States  increased.  In  1977  all 
imports  entered  through  the  Port  of  New 
York.  In  1978  imports  to  Miami 
commenced,  anq  in  1979  shipments  to 
Los  Angeles  andj  San  Francisco  began. 
By  1980,  shipments  to  California  had 
more  than  doubled  from  1979  levels,*^ 
imports  arrived  in  Chicago,  and  the 
volume  of  imports  accounted  for  by 
shipments  to  the  Northeast  fell  to  78 
percent.  Clearly,  the  potential  for 
adverse  impact  on  the  U.S.  industry  by 
the  LTFV  import!  is  spreading 
nationwide.        I 

These  pattern^  of  import  penetration 
are  particularly  «idicative  of  a  threat  of 
material  injury  because  the  penetration 
has  been  achiev«d  with  LTFV  prices 
which  have  resulted  in  significant 
underselling.**  Rhone  Poulenc's  prices 
have  undersold  IJJ.S.  products  in  all  parts 
iderselling  has  ranged 
^ipund  bag  to  $4.80 
;.  This  means  that  on  a 
I  shipment  of  roughly 
44,000  pounds  of  ASM  the  savings  to  the 
customer  on  the  Imported  product  are 
substantial— $61f  00— $2,112.00. 

The  result  has  been  lost  sales  for  the 
U.S.  industry.  Thfe  ITC  staff  has 
confirmed  $660,000  of  lost  sales  by 
reason  of  price.  liost  sales  were  reported 
not  only  in  the  Nbrtheast,  but  in  other 
parts  of  the  country  as  well.  In  the 
Northeast,  wher4  imports  have  been 
concentrated,  th^  major  ASM 

"See  Staff  Report.  ^.  A-37. 

"See  PQ  submissioi.  dated  December  9,  ISSa 
answering  questions  fosed  during  the  hearing,  at 
pp.20-21.  I 

"See  my  views  in  Ine  preliminary  investigation 
(USTTC  Pub.  No.  lOeoj  June  1980).  at  pp.  24-29. 

"This  is  based  on  hnuary-September 
comparisons.  1 

"The  LTFV  margii^  account  for  virtually  all  of 
the  underselling  of  U.$.  ASM  by  Rhone-Poulenc.  Inc. 
(Rhone  Poulenc).  Rho<ie  Poulenc  S.A.  (also  Rhone 
Poulenc)  is  the  sole  Ftench  exporter  of  ASM  to  the 
United  States:  the  company  now  markets  all  itt 
ASM  through  Rhone  ^ulenc.  Inc. 


of  the  country, 
from  $1.40  per  1( 
per  100-pound  ba 
typical  truckloac 


producers  **  have  all  reported  sizeable 
declines  in  shipments  to  the  package 
market  from  1977-79.  For  the  petitioner, 
this  decline  has  further  strained  the 
financial  position  of  its  Rahway,  New 
Jersey  plant  which  has  been  beset  by 
rapidly  escalating  costs  for  fuel  and 
other  raw  materials  since  1978.  f 

The  Future — In  examining  threat  of 
material  injury,  the  Senate  Finance 
Committee  states  that  "demonstrable 
trends — ^for  example,  the  rate  of  increase 
of  the  *  *  *  dumped  exports  to  the  U.S. 
market,  capacity  in  the  exporting 
country  to  generate  exports,  the 
likelihood  that  such  exports  will  be 
directed  to  the  U.S.  market  taking  into 
account  the  availability  of  other  import 
markets  *  *  *  will  be  important."  The 
rapid  increase  in  the  rate  of  penetration 
has  been  established,  the  capacity  and 
intentions  of  Rhone  Poulenc  need  to  be 
addressed. 

Information  provided  by  Rhone 
Poulenc  shows  that  in  1979  its  capacity 
utilization  rate  for  beaded  ASM  was 
roughly  76  percent:  for  other  ASM  the 
rate  was  somewhat  higher.  Since  ASM 
production  machinery  operates 
continously,  it  would  be  in  Rhone 
Poulenc's  interest  to  utilize  any  idle 
capacity. 

In  1979  Rhone  Poulenc's  shipments  to 
the  U.S.  accounted  for  roughly  a  Hfth  of 
its  capacity  for  production  of  beaded 
ASM  and  a  much  smaller  percentage  of 
its  ASM  capacity.  Rhone  Poulenc  has 
testified  that  it  sells  ASM  to  70 
countries.*'  Data  submitted  in  the 
preliminary  investigation  indicated  that 
sales  volumes  to  these  countries  have 
fluctuated  radically  from  year  to  year.** 
This  permits  Rhone  Poulenc  flexibility  in 
adjusting  the  amount  of  goods  shipped 
to  the  United  States. 

In  this  final  investigation  the  counsel 
for  Rhone  Poulenc  sought  to  assure  the 
Commission  that  the  level  of  future 
LTFV  exports  to  the  United  States 
would  not  threaten  the  U.S.  industry. 
This  defense,  however,  was  not 
convincing.  Rhone  Poulenc's  arguments 
and  their  flaws  included: 

(1)  The  "marginal  supplier 
philosophy" — the  assertion  was  made 
that  Rhone  Poulenc  envisions  only  a 
minor  role  in  the  U.S.  market.  However, 
lost  sales  information  gathered  in  the 
investigation  indicated  that  purchasers 


"PQ  Corp..  Diamond  Shamrock  Corp..  and 
Stauffer  Chemical  Co. 

"The  petitioner  is  the  only  U.S.  producer 
presently  with  a  plant  in  the  Northeast. 

"  Testimony  has  varied.  In  the  preliminary 
investigation  49  countries  were  cited. 

"Prehearing  statement  on  behalf  of  Rhone- 
Poulenc  Inc.,  and  Rhone  Poulenc  S.A.  in 
Investigation  No.  731-TA-2S  (Preliminary).  Exhibit 
5. 


had  shifted  to  LTFV  imports  not  just  for 
"marginal"  or  "minor"  supplies,  but  for 
all  their  ASM  needs.**  Moreover,  the 
"marginal  supplier  philosophy"  was 
offered  as  an  explanation  of  "why 
Rhone  Poulenc  occupies  so  tiny  a  share 
of  the  domestic  ASM  market  and  will 
continue  to  do  so  in  the  future."  Where 
imports  have  been  concentrated  their 
market  share  is  now  over  25  percent. 
This  is  not  a  "tiny"  market  share  and 
such  an  incursion  by  imports  nationwide 
would  seriously  affect  the  U.S.  industry. 

(2)  "Structural  barriers"— the 
contention  is  that  Rhone  Poulenc 
exports,  and  hence  potential  injury,  are 
limited  by  the  company's  inability  to 
supply  bulk  customers  and  by  United 
States  inland  freight  costs  preventing 
Rhone  Poulenc  from  supplying  ASM  in 
U.S.  markets  removed  from  ports  of 
entry.  The  petitioner  supplied 
information  to  the  Commission 
indicating  that  it  is  indeed  possible  for 
Rhone  Poulenc  to  make  bulk  shipments. 
However,  even  if  Rhone  Poulenc  sells 
only  to  the  package  maiicet  such  sales 
pose  a  "threat"  to  the  U.S.  industry. 
Furthermore,  the  inland  freight  argument 
does  not  hold  up.  Most  ASM  is 
consumed  near  ports  of  entry.**  In  fact, 
Rhone  Poulenc's  potential  shipment 
points  are  more  diverse  than  those  of 
the  U.S.  industry  and  the  company  is 
benefitting  frt)m  a  backhaul  freight 
arrangement  that  enables  it  to  supply 
the  West  as  economically  as  the  East 
Rhone  Poulenc's  proposal  that  it  supply 
the  Gulf  Coast  area  for  PQ  further 
confirms  its  favorable  supply  position.** 

(3)  The  "marketing  plan"^Rhone 
Poulenc  provided  the  Commission  with 
its  worldwide  marketing  plan  for  all 
grades  of  ASM  for  the  next  five  years. 
The  plan  shows  decreasing  shipments  to 
the  United  States  after  1982.  »•  The 
forward  to  the  plan  indicates  that  the 
basis  for  the  projections/strategy  is  the 
fact  that  the  European  dishwasher 
detergent  market  will  be  growing  by  10 
percent  a  year  during  the  next  five 
years,  while  the  institutional  detergent 
market  (where  all  U.S.  sales  occur)  will 
not  expand  in  developed  countries. 
Thus,  sales  are  projected  to  increase 
more  rapidly  in  Europe  that  in  North 
America. 

The  forward  also  made  reference  to 
the  fact  that  the  French  dishwasher 
detergent  market  had  been  growing  even 
more  rapidly  in  the  past  few  years; 
growth  ranged  from  15  to  20  percent. 
U.S.  demand  for  ASM,  we  know,  was 
declining  during  that  period.  Still  Rhone 


"Staff  Report,  at  A-4S. 

"  See  Staff  Report,  at  A-O. 

"See  Hearing  Transcript,  p.  209. 

"This  refers  to  shipments  of  AN  grade  ASM. 
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Poulenc  made  signincant  increases  in 
market  penetration  in  the  U.S.  at  that 
time.  Data  supplied  in  the  preliminary 
investigation  indicated  that  from  1978- 
79  Rhone  Poulenc  sales  declined 
substantially  to  many  of  its  major  and 
minor  markets  in  Europe,  while  sales  to 
the  U.S.  increased  significantly.  Thus,  it 
is  clear  that  contrary  to  general  demand 
treads,  as  perceived  by  Rhone  Poulenc 
planners,  it  has  been  in  Rhone  Poulenc's 
interest  in  increase  exports  to  the 
United  States. 

As  counsel  for  the  petitioner  points 
out,  marketing  plans  are  revised 
periodically  in  order  to  account  for  the 
"changing  environment"  which  could 
include  many  economic  and  political 
circumstances  in  any  of  the  70  countries 
supplied  by  Rhone  Poulenc.  This  is 
made  abundantly  clear  by  the  fact  that 
the  Rhone  Poulenc  marketing  plan 
submitted  in  the  Hnal  investigation 
(dated  January  1, 1980]  varies  from  the 
shorter  version  submitted  in  the 
preliminary  investigation. 

(4)  The  "voluntary  quantitative 
limit" — as  a  final  assurance  against  an 
afflrmative  flnding  on  "threat,"  counsel 
for  Rhone  Poulenc  indicated  that  the 
company  intends  to  limit  its  shipments 
of  ASM  to  the  United  States  to  3,000 
metric  tons  (6.6  million  pounds)  per 
year.  Such  an  assurance  is  not  a 
"remedy"  which  can  be  accepted  by  the 
Commission  in  an  antidimiping 
investigation.  In  any  case,  if  Rhone 
Poulenc  exported  the  full  amount  of  the 
self-imposed  quota.  ASM  imports  would 
increase  by  20  percent  over  1979  levels 
in  a  market  which  is  not  expected  to 
expand  significantly. 

Conclusion 

The  Congress  has  directed  that  for  an 
affirmative  finding  of  "threat  of  material 
injury  by  LTFV  imports"  the  threat  must 
be  "real"  and  the  injury  must  be 
"imminent."  ''Such  a  finding  must  not 
be  based  on  "speculation"  or 
"Conjecture."  In  this  case  the  "threat" 
has  been  demonstrated  by  the 
performance  of  Rhone  Poulenc  in  the 
U.S.  market  over  the  past  few  years.  It 
would  be  conjectural  to  expect 
demonstrable  market  penetration  trends 
to  reverse  rather  than  continue  in  their 
upward  direction.  Given  the  substantial 
underselling  of  the  U.S.  product  by 
imports  enjoying  the  advantage  of 
Rhone  Poulenc's  sizeable  LTFV  pricing, 
this  inherently  vulnerable  U.S.  industry 
is  imminently  in  jeopardy. 

By  Order  of  the  Commission. 


1978. 


'  S.  Rep.  No.  9S-2M.  96th  Cong..  Igt  Sestion.  (89) 


Issued:  December  23.  1980. 
Kenneth  R.  Mason, 
Secretary. 

|FR  One  80-407V4  PiUd  12-SI-aO:  ItAh  atn| 
MLUNa  COOC  7020-02-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

1N-AR81-1] 

Reports,  Recommendation*  and 
Responses;  AvaHat>IHty 

Aircraft  Accident  Report 

Kennedy  Flite  Center,  Gates  Learjet 
Model  23,  N866JS,  Byrd  International 
Airport,  Richmond,  Virginia,  May  6, 
1980.— T^e  National  Transportation 
Safety  Board's  formal  investigation 
report,  released  December  19,  shows 
that  this  accident  occurred  as  the 
Learjet  was  attempting  a  landing 
following  an  instrument  approach  to 
runway  33  at  Byrd  International  Airport 
in  which  the  crew  had  requested  that 
the  runway's  sequenced  flashing 
approach  lights  be  dimmed.  Witnesses 
stated  that  when  the  Learjet  crossed  the 
runway  threshold,  the  aircraft  began  to 
rock  and  then  rolled  inverted,  crashed, 
and  burst  into  flames,  killing  the  two 
crewmembers. 

The  Safety  Board  determined  that  the 
probable  cause  of  the  accident  was  the 
pilot's  failure  to  maintain  proper 
airspeed  and  aircraft  attitude  while 
transitioning  from  Hnal  approach 
through  flare  to  touchdown.  The  low- 
speed/high  angle-of-attack  flight 
condition  precipitated  wing  rolloff, 
wingtip  strikes,  and  ultimate  loss  of 
aircraft  control.  The  pilot's  improper 
technique  during  roundout  may  have 
been  due  to  fatigue,  his  limited 
knowledge,  training,  and  experience 
regarding  the  flight  characteristics  of  the 
Learjet  aircraft,  and  distraction  caused 
by  concern  over  the  intensity  of  the 
approach  lighting. 

The  Board  believes  that  while  the 
training  this  flightcrew  received  may 
have  met  Federal  Aviation 
Administration  requirements,  the  copilot 
was  minimally  qualified  to  make  a  night 
landing,  and  neither  crewmember  had 
the  experience  necessary  to  prevent,  or 
cope  with  the  aircraft  controllability 
problems  preceding  the  accident. 
Moreover,  the  pilot  had  been  active  for 
about  20  hours  prior  to  the  accident,  and 
the  copilot  had  been  awake  for  18  hours. 

As  a  result  of  this  investigation,  and 
five  others  involving  Learjet  aircraft,  the 
Board  last  Jtme  27  issued  safety 
recommendations  Nos.  A-80  -53  through 
-55  to  FAA,  including  a  request  that  the 
agency  convene  a  Multiple  Expert 


Opinion  Team  to  evaluate  the  flight 
characteristics  and  handling  qualities  to 
Series  20  Learjet  aircraft.  (See  45  FR 
46584.  July  10. 1980.) 

In  its  response  of  September  25  to 
these  recommendations.  FAA  reported 
the  issuance  of  two  extensive 
airworthiness  directives  pertaining  to  all 
Learjet  model  aircraft.  The  directives 
include  aircraft  procedures  concerning 
in-flight  deployment  of  spoilers, 
checking  of  trim  systems,  stall 
restrictions,  yaw  damper  operation, 
runaway  trim  emergency  procedures, 
increased  takeoff  and  landing  distance 
data,  reduced  maximum  takeoff  and 
landing  weights,  autopilot  mechanical 
checks,  and  increased  landing  approach 
speeds.  (See  45  FR  68815.  October  16. 
1980.) 

Railroad  Safety  Reoonunendations 

R-80-^9,.to  the  Association  of 
American  Railroads,  November  5, 
1980.— L&at  February  12  two  tnighi 
trains  operated  by  the  Baltimore  and 
Ohio  Railroad  Company  collided  head- 
on  at  Orleans  Road.  W.  Va.  Extra  6474 
East  was  on  Track  No.  2  traveUng  at  38 
miles  per  hour  as  it  passed  the  stop-and- 
stay  signal  at  Orleans  Road  and  entered 
a  curvb  where  Extra  4367  West  was 
approaching  at  a  speed  of  32  mph.  The 
fireman  of  Extra  4367  West  was  killed 
and  the  engineer  and  head  brakeman 
were  injured;  the  engineer,  brakeman. 
and  conductor  of  Extra  6474  East  were 
injured. 

This  accident  occurred  in  a  remote 
area  of  the  railroad  and  required 
emergency  rescue  persoimel  about  % 
h|ur  to  arrive  at  the  scene.  During  this 
time,  the  engineer  of  Extra  6474  East 
was  bleeding  extensively  from  injuries 
sustained  in  the  collision.  None  of  the 
crewmembers,  however,  had  any  first 
aid  training  and  were  unable  to  give 
necessary  aid  to  the  engineer  before 
emergency  personnel  arrived.  When 
emergency  personnel  did  arrive,  the 
engineer  was  in  critical  condition  and 
several  of  the  other  crewmembers  were 
found  wandering  in  a  state  of  shock. 

Since  1969,  the  Safety  Board  has 
found,  through  its  investigations,  a 
number  of  accidents  inv  olving  passenger 
trains,  freight  trains,  and  hazardous 
materials,  where  crewmembers  and 
passenger  service  personnel  lacked 
emergency  training,  including  first  aid. 
Accordingly,  the  Board  recommends 
that  the  Association  of  American 
Railroads: 

Recommend  to  its  member  oompanlet  thai 
they  provide  first  aid  training  for  their  train 
crewmemberi  and  passenger  aervioe 
peTMinneL  (Oou  li.  Priority  Actkm)  (R-aO- 
49) 
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For  more  detailed  information  on  this 
accident,  see  the  Safety  Board's  report 
No.  NTSB-RAlV«0-9,  45  PR  68814, 
Octoberl6.lt 

R-80-50.  to  the  Seaboard  CoctSt  Line 
Railroad  Company,  November  21. 
1980.— About  7^3  a.m.  last  April  2. 
northbound  AHtrak  passenger  train  No. 
82  collided  heacj-on  with  Seaboard 
Coast  Line  Railtoid  freight  train  Extra 
2771  South  at  Likeview.  N.C.  Train  No. 
82  overran  a  stqp  signal  at  the  north  end 
of  the  double  trick  and  entered  the 
single  track  which  Extra  2771  South  had 
been  authorized  to  use.  Injured  were  29 
crewmembers  a  nd  94  passengers; 
damage  was  estimated  at  $1,145,492. 
(See  also  report  No.  NTSB-RAR-«)-8,  45 
PR  6n75.  October  9. 1980.) 

Investigation  showed  that  after 
receiving  a  clear  signal  at  Southern 
Pines,  N.C,  traia  No.  82  departed  on  the 
west  main  tracki  Because  of  several  rail- 
highway  grade  qrossings  in  the  area 
north  of  Southeiti  Pines  and  because  of 
the  dense  fog,  the  engineer  blew  the 
whistle  frequently.  As  the  engineer 
approached  signal  No.  222.4,  he  applied 
the  air  brakes  td4low  the  train  to 
comply  with  the  50-mph  speed 
restriction  throogh  a  curve  just  north  of 
approach  signal  No.  222.4  and  then 
released  them.  He  said  he  did  not  see 
the  signal  aspecj  until  he  was  within  100 
feet  of  it  because  of  the  heavy  fog.  As  he 
passed  the  signal  he  said  he  cau^t  a 
glimpse  of  it  and  called  it  aloud  to 
himself  as  "cleas."  As  the  train  moved 
northward,  it  parsed  through  the  50-mph 
restricted  speed  curve  and  then  gained 
speed  again  as  if  moved  down  a  1.0 
percent  grade  tofvard  Pleet  Interlocking, 
the  north  end  of  the  double  track. 

The  Safety  Bo4rd  notes  that  although 
the  locomotive  of  train  No.  82  was 
equipped  with  cib  signals  and  train 
^t,  they  were  not 
eaboard  Coast  Line 
wayside  system  was 
lowever,  if  the  system 
had  been  compatible,  the  engineer  of 
train  No.  82  would  have  received  an 
audible  indication  when  the  locomotive 
passed  signal  Na  22^4,  and  if  he  had 
failed  to  acknowledge  the  signal  and 
had  failed  to  control  the  train's  speed  in 
accordance  with  the  signal  indicated, 
the  train  would  have  automatically 
stopped. 

On  February  7j  1972,  the  Safety  Board 
recommended  that  the  Federal  Railroad 
Administration  develop  a 
comprehensive  pro#am  for  future 
requirements  in  ^igi|al  systems  that 
would  require,  al  a^inimum,  that  all 
mainline  trains  be  equipped  with 
continuous  cab  signals  in  conjunction 
with  automatic-b  ock  signals  and  that 
all  passenger  tra  ns  be  equipped  with 


control  equipme^ 
operable  on  the  I 
track  because  th^ 
not  compatible. 


continuous  automatic  speed  control 
(train  control).  (Ref.,  Safety  Board 
special  study,  "Signals  and  Operating 
Rules  as  Causal  Factors  in  Train 
Accident,  February  7, 1972"  (NTSB- 
RSS-71-3).) 

On  July  3, 1972,  PRA  responded  that, 
based  on  accident  statistics  involving 
signal  failures  or  the  failure  of  an 
engineer  to  comply  with  a  signal 
indication,  it  could  not  justify  a 
requirement  for  the  railroads  to  install 
train  control  and  cab  signal  systems. 
Economic  reasons  were  also  cited  as  a 
factor.  Consequently,  no  action  has  been 
taken  to  implement  the  intent  of  the 
recommendation.  In  two  subsequent 
accident  reports,  the  Board  reiterated  to 
PRA  the  need  for  train  control.  (See 
"rear-end  Collision  of  Two  Texas  and 
Pacific  Railroad  Company  Freight 
Trains,  Meeker.  La.,  May  30, 1975" 
(NTSB-RAR-75-9)  and  "Rear-end 
Collision  of  Conrail  Commuter  Trains, 
Philadelphia,  Pa.,  October  16, 1979 " 
(NTSB-RAR-80-5).)  Notwithstanding 
the  position  taken  by  PRA.  the  Safety 
Board  believes  that  the  safety  merits  of 
train  control  are  well  established  and 
that  installation  of  necessary  wayside 
signal  systems  and  train  equipment  is 
justified  as  a  safety  measure  when 
conducted  in  connection  with  the 
upgrading  of  signal  systems. 
'Therefore,  as  a  result  of  its 
investigation  of  the  Lakeview  accident, 
the  Safety  Board  recommends  that  the 
Seaboard  Coast  Line  Railroad: 

Develop  a  program  for  its  signal  system 
that  will  require,  as  a  minimum,  that  all 
mainline  trains  be  equipped  with  contixiuous 
cab  signals  in  conjuction  with  automatic- 
block  signals  and  that  all  passenger  trains 
and  passenger  train  routes  be  equipped  with 
continuous  automatic  speed  control  (train 
control).  (Class  U,  Priority  Action)  (R-ao-SO) 

Responses  to  Safety  Recommeodatioos 
Aviation 

ASO  -106  and  -107.  from  the  Federal 
Aviation  Administration.  December  15, 
7990.— Response  is  to  recommendatins 
issued  October  2  as  a  result  of 
investigation  of  an  incident  involving 
flight  control  of  an  Aerospatiale  341G 
Gazelle  helicopter  on  May  14, 1980.  (See 
45  PR  67175,  October  9, 1980.) 

Recommendation  A-80-106  asked 
PAA  to  issue  a  Telert  Maintenance 
Bulletin  to  require  one-time  inspection  of 
the  rudder  pedal  shafts  on  the 
Aerospatiale  341G  helicopter  for  proper 
installation.  In  response,  PAA  notes  that 
prior  to  receipt  of  this  recommendation. 
PAA  had  brought  the  details  of  this 
incident  to  the  attention  of  FAA  field 
inspectors  and  the  aviation  community 
in  the  General  Aviation  Alerts  (AC  43- 
16)  issued  August  1980  (copy  provided). 


Since  this  alert  had  been  distributed  by 
mail  at  least  1  month  prior  to  receipt  of 
the  recommendation,  PAA  does  not 
believe  a  telegraphic  alert  at  this  time  is 
necessary.  PAA  believes  that  the  August 
1980  alert  satisfies  the  intent  of  this 
recommendation. 

In  response  to  recommendation  A-80- 
107,  which  asked  FAA  to  review  and 
evaluate  the  rudder  pedal  installation  to 
determine  if  a  stronger  pedal  retention 
design  is  necessary,  FAA  reports  having 
a  discussion  of  this  matter  with  the 
French  airworthiness  authority  and 
Aerospatiale  Corporation  in  October 
1980.  It  was  agreed  that  issuance  of  a 
service  letter  would  be  sufficient  to 
prevent  recurrence  of  this  incident.  FAA 
expects  publication  in  the  near  future, 
and  a  copy  will  be  forwarded  to  the 
Board  when  available. 

Railroad 

R-80-49,  from  the  Association  of 
American  Railroads,  December  15, 
1980. — Response  is  to  the 
recommendation  issued  November  5  as 
a  result  of  investigation  of  the  freight 
train  collision  at  Orleans  Road,  W.  Va., 
February  12, 1960  (see  above). 

The  AlAR  states  in  its  response  that 
providing  necessary  emergency  medical 
assistance  to  employes  operating  in 
small  imits,  at  varying  distance  from 
their  terminals,  can  be  a  trying  matter. 
Most  injuries  to  such  employes  would 
probably  occur  at  locations  where  help 
could  be  summoned  and  reach  the  scene 
within  a  reasonable  period.  AAR  notes 
that  the  accident  at  Orleans  Road 
occurred  at  a  remote  point  and  some 
time  elapsed  before  required  assistance 
could  be  provided.  AAR  doubts  that 
there  is  any  way  to  be  fully  assured  that 
medical  attention  will  be  available 
under  any  and  all  times  and 
circumstances. 

Further,  AAR  notes  that  this  matter 
has  been  di5cus8ed  on  many  occasions 
by  the  AAR  Medical  Section's 
Committee  of  Direction.  That  Committee 
is  scheduled  to  meet  in  Washington 
during  the  latter  part  of  January. 
Recommendation  R-80-49  is  docketed 
for  consideration  at  that  meeting. 

Note. — Single  copies  of  Safety  Board 
reports  are  available  without  charge,  as  long 
as  limited  supplies  last.  Copies  of  Board 
recommendation  letters,  responses  and 
related  correspondence  are  also  provided 
free  of  charge.  All  requests  for  copies  must  be 
In  writing,Tdentified  by  recommendation  or 
report  number.  Address  requests  to:  Public 
Inquiries  Section,  National  Transportation 
Safety  Board.  Washington,  D.C.  20594. 

Multiple  copies  of  Safety  Board  reports 
may  be  purchased  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commeite,  Springfield.  VA. 
22161. 
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(40  U.S.C.  1903(a)(2).  1006) 
Marjant  L  Flaliar, 

FedemI  Register  Liaison  Officer. 
December  29. 1980. 
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NUCLEAR  REGULATORY 
COMMISSION 


(Docket  No.  60-322A1 

Long  Island  Lighting  Co^  Receipt  of 
Updated  Infonnation  for  Antitrust 
Review  of  Operating  License 
Application 

Note. — This  document  originally  appeared 
in  tiie  Federal  Register  for  Friday,  December 
12. 1980.  It  is  reprinted  in  this  issue  at  the 
request  of  the  agency. 

The  Long  Island  Lighting  Company 
Tiled  updated  infonnation  for  Antitrust 
Review  of  an  Operating  License 
Application,  dated  September  30. 1980. 
The  original  submission  of  infonnation 
for  the  antitrust  review  of  the  operating 
license  application  was  filed  by  letter, 
dated  January  12, 1976.  This  information 
was  filed  pursuant  to  2.101  of  the 
Commission's  Rules  and  Regulations 
and  is  in  connection  with  the  plans  of 
Ix>ng  Island  Lighting  Company  to 
operate  a  boiling  water  reactor  located 
on  the  north  shore  of  Long  Island,  the 
State  of  New  Yoric  County  of  Suffolk,  in 
the  town  of  Brookhaven.  The  reactor  has 
been  designated  as  the  Shoreham 
Nuclear  Power  Station.  Unit  1. 

The  portion  of  the  application  filed 
contains  updated  antitrust  information 
for  review  pursuant  to  NRC  Regulatory 
Guide  9.3  to  determine  whether  there 
have  been  any  significant  changes  since 
the  completion  of  the  antitrust  review  at 
the  construction  permit  stage. 

On  completion  of  staff  antitrust 
review  of  the  above-named  application, 
the  Director,  Office  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2}  of  the 
Act.  A  copy  of  this  finding  will  be 
published  in  the  Federal  Register  and 
will  be  sent  to  the  Washington,  D.C., 
and  local  public  document  room  and  to 
those  persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been  any  significant  changes, 
request  for  reevaluation  may  be 
submitted  for  a  period  of  60  days  after 
the  date  of  the  Federal  Register  notice. 
The  results  of  any  reevaluation  that  are 
requested  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
Washington.  D.C.,  and  local  public 
document  room. 


A  copy  of  the  updated  information  for 
Antitrust  Review  for  an  Operating 
License  Application  is  available  for 
public  examination  and  copying  for  a 
fee  at  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W.. 
Washington.  D.C.  and  at  the  local  public 
document  room  in  the  Shoreham — 
Wading  River  Public  Library.  Route  25A. 
Shoreham,  New  York  11786. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  licensee's  activities  since  the 
construction  permit  antitrust  review  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555 
Attention:  Chief,  Utility  Finance  Branch, 
Office  of  Nuclear  Reactor  Regulation,  on 
or  before  February  10, 1981. 

Dated  at  Bethesda.  Maryland  this  3rd  day 
of  December,  1980. 

For  the  Nuclear  Regulatory  Commission. 
B.  |.  Youngblood, 

Chief.  Licensing  Branch  No.  1,  Division  of 
Licensing. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cost  Principles;  Educational 
Institutions 

agency:  Office  of  Management  and 
Budget. 

action:  Comment — proposed  revision 
on  OMB  circular  A-21,  "Cost  Principles; 
Educational  Institutions." 

SUMMARY:  This  notice  offers  interested 
parties  an  opportunity  to  comment  on  a 
proposed  revision  of  Circular  A-21, 
"Cost  principles;  educational 
institutions."  The  revision  would  modify 
the  rules  dealing  with  the  allowability  of 
interest  and  independent  research  and 
development  costs. 

At  the  present  time.  Circular  A-21 
does  not  recognize  interest  costs  or 
independent  research  and  development 
costs.  It  states  that  costs  incurred  for 
interest  on  borrowed  capital  or 
temporary  use  of  endowment  funds  are 
unallowable.  The  Circular  is  silent  about 
allowability  of  independent  research 
and  development  costs. 

Allowability  of  interest  costs  is  being 
proposed  to  bring  Circular  A-21  into 
conformity  with  provisions  incorporated 
recently  into  Circular  74-4,  "Cost 


Principles  for  Grants  to  State  and  Local 
Governments." 

Allowability  of  independent  research 
and  development  costs  is  being 
proposed  to  conform  with  other  Federal 
cost  principles.  Accounting  for  such 
costs  would  be  entirely  voluntary  on  the 
part  of  educational  institutions.  No 
separate  identification  would  be 
required  if  institutions  do  not  seek  to 
recover  such  costs. 

These  proposed  changes  are  in 
furtherance  of  OMB's  effort  to  bring 
about  uniformity  and  consistency  in 
Federal  grant  regulations.  They  are  also 
in  keeping  with  recommendations  in  the 
General  Accounting  Oflice  report 
"Federally  Sponsored  Research  at 
Educational  Institutions — A  Need  for 
Improved  Accountability." 

Comments  should  be  submitted  in 
duplicate  to  the  Financial  Management 
Branch.  Budget  Review  Division,  Office 
of  Management  and  Budget.  6002  New 
Executive  Office  Building,  Washington. 
D.C.  20503.  All  comments  should  be 
received  within  00  days  following 
publication  of  this  notice. 

FOR  FURTHER  INFORMATKM  CONTACT: 
George  Northway  (202)  395^773. 

SUPPLEMENTARY  MFORMATIOM:  The 

proposed  changes  to  OMB  Circular  A-21 
are  set  forth  in  Attachment  1  below. 
John  |.  Lordan. 

Chief  Financial  Management  Branch. 

The  proposed  changes  to  OMB  Circular  A- 
21  are  as  follows: 

Paragraph  f. 17 

Add  at  the  end  of  Section  a.  "except  as 
indicated  in  e.  below." 
Add  a  new  Section  e.  as  follows: 
"e.  The  cost  of  interest  directly  associated 
with  buildings  used  in  carrying  out  sponsored 
agreements  is  allowable;  provided  that  the 
building  is  acquired  or  completed  on  or'after 
July  1, 1981.  and  that  the  total  cost  of  the 
building  (including  depreciation,  or  use 
allowance,  operation  and  maintenance  costs, 
interest,  etc.)  does  not  exceed  the  rental  cost 
of  comparable  facilities  in  the  same  locality." 

Paragraph,  f.45 

Add  a  new  paragraph  as  follows: 
"Independent  Research  and  Development 
Costs. 

"a.  The  cost  of  independent  research  and 
development  are  those  incurred  by  the 
institution  for  the  purpose  of  maintaining  or 
improving  research  capability  and 
effectiveness.  They  include  salaries  and  other 
costs  for  projects  that  have  been  approved  by 
the  institution  to  meet  the  purposes  of 
independent  research  and  development  as 
specified  in  an  institutional  plan.  Costs  of 
independent  research  and  development  are 
allowable,  but  are  limited  to  1%  of  tlie 
modified  total  direct  costs  of  sponsored 
research  in  the  current  accounting  period. 
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"b.  The  costs  in  this  category  shall  be 
treated  as  indirect  costs  and  allocated 
currently  to  all  activities  of  the  institution." 
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PRESIDENTS  Ci 
PENSION  POUCi 


IMISSION  ON 


Final  Meeting 

The  final  meeting  of  the  President's 
Commission  on  Pension  Policy  has  been 
scheduled  for  Janftiary  23,  24,  and  25, 
1981,  in  the  Williimsburg  Lodge, 
Williamsburg,  Virginia.  The  Commission 
was  established  l^y  Executive  Order 
12071  on  July  12, 1978,  and  was 
continued  by  Pubi  L  96-14  on  May  24, 


this  meeting  is  as 


1979 

The  agenda  for 
follows: 

January  23rd 

9:00-11K)0    Discu  ision  of  procedures  for 

final  report  and  overview  of  issues  to 

be  covered 
11:00-1:00    Minii|um,  universal  pension 

proposal  I 

1:00-2:00    Lunch; 
2:00-3:00    Vesting  and  portability 
3:00-5:00    Review  of  Commission 

decisions  on  retirement  age  policy, 

ui^iversal^ocial  security  coverage  and 

spouse  bMefitsj 
5:00-6:00    Staff  presentation  on  Urban 

Institute/SRI  stite  and  local  study 

January  24th         I 

9:00-10:30    Revielv  Commission 

decisions  on  recrement  income  goals 
10:30-12:00    Review  Commission 

decisions  on  tax  policy 
12:00-1:00    Lunc 
2:00-5:00    Social  Security  financing  and 

beneHts  structure,  review  decisions 

and  staff  presentation 

January  25th 

9:00-10:00    Coordination  of  Social 

Security  and  eniployee  pensions 
10:00-10:30    Employment  of  olde^ 

workers 
10:30-11:30    Federal  administration  of 

pension  prograns 
11:30-1:00    Disab 
1:00-2:00    Lunch 
2:00-3:00    Owner  ihip  and  control  of 

pension  fund  assets 
3:00-4:00    Review  of  final  decisions  (if 

needed} 

The  meeting  wi|  be  open  for 
observation  by  thf  general  public  to  the 
extent  space  is  avkilable.  Requests  for 
additional  information  should  be 
directed  to  the  Office  of  Public  Affairs, 
President's  Commission  on  Pension 
Policy,  736  Jackso^j  Place,  N.W.. 
Washington.  D.C.  fe0006.  The 


lity  issues  review 


Commission's  phone  number  is  (202) 
395-5132. 

Signed  at  Washington.  D.C  this  29tb  day 
of  December  19ea 
Philip  L  Sparks, 
Associate  Director. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adminietratton 

Environmental  Impact  Statement; 
Anchorage,  Alaska 

AQENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway 
interchange  project  on  the  Glenn 
Highway  in  the  Municipality  of 
Anchorage,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  E.  Johns,  Environmental 
Coordinator,  Federal  Highway 
Administration,  P.O.  Box  1648,  Juneau. 
Alaska  99801,  Telephoner  (907)  586- 
7419. 
Terry  Fleming,  Central  Regional 
Environmental  Coordinator,  Alaska 
Department  of  Transportation  & 
Public  Facilities,  Pouch  6900, 
Anchorage.  Alaska  99502,  Telephone: 
(907)  266-1508. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Alaska 
Department  of  Transportation  and 
Public  Facilities,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  improve  U.S.  Route  F- 
42  at  its  intersection  with  Boniface 
Parkway  in  Anchorage,  Alaska.  The 
proposed  improvement  would  involve 
the  reconstruction  to  full  control  of 
access  standards  of  1.9  miles  of  the 
Glenn  Highway  between  the 
intersection  with  Bragaw  Street  and  the 
interchange  with  Muldoon  Road. 
The  proposal  includes  passing 
Boniface  Parkway  over  Glenn  Highway 
which  will  be  depressed  below  the 
existing  level.  The  project  also  includes 
closure  of  the  median  opening  at  Turpin 
Street,  complete  closure  of  access  to 
Glenn  Highway  from  McCarrey  Street, 
realignment  of  Old  Davis  Highway  at 
Boniface  Parkway,  and  incorporation  of 
two-way  traffic  flow  on  Old  Davis 
Highway. 

The  proposed  improvement  is 
considered  necessary  for  the  foUowriiig 
reasons:  (1)  To  implement  full  control  of 
access  on  Glenn  Highway.  (2)  To 


improve  traffic  flow  on  the  project 
roadways  under  the  existing  and 
projected  traffic  demand.  (3)  To  reduce 
the  number  of  traffic  accidents  on  Glenn 
Highway  and  Boniface  Parkway  in  the 
general  project  area. 

Alternatives  under  consideration 
include  (1)  taking  no  action:  and  (2) 
reconstruction  as  proposed. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be 
distributed  to  appropriate  Federal,  State 
and  local  agencies,  and  to  private 
or:ganizations  and  citizens  who  have 
expressed  interest  In  the  proposal.  A 
public  informational  meeting  will  be 
held  early  in  1981  to  discuss  the 
concerns  of  the  immediate  conununity 
and  the  general  public  Public  notice  will 
be  given  of  the  time  and  place  of  the 
informational  meeting.  No  formal 
scoping  meeting  is  planned  at  this  time. 
In  addition,  a  public  hearing  will  be  held 
after  the  Environmental  Impact 
Statement  has  been  completed  and 
made  available  for  public  and  agency 
review  and  comment 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposal  are  addressed 
and  all  significant  issues  are  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties.  Comments  or 
questions  concerning  the  proposed 
action  should  be  directed  to  the  FHWA 
or  the  ADOT/PF  at  the  addresses 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
program  Numl>er  20.205,  Highway  Research 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-SS  regarding  State  and 
Local  Clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued:  December  18, 198a 
Gene  Hanna, 

Division  Administrator,  Federal  Highway 
Administration.  Juneau,  Alaska. 

|FR  Doc.  60-40570  Rled  lZ-31-aO:  8:4S  «nj 
BILUNQ  CODE  4t10-23-M 


Saint  Lawrence  Seaway  Development 
Corporation 

Advisory  Board;  Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (P.L 
92-463;  5  U.S.C.  App.  I)  notice  is  hereby 
given  of  a  meeting  of  the  Advisory 
Board  of  the  Saint  Lawrence  Seaway 
Development  Corporation,  to  be  held  at 
1:30  p.m.,  January  9, 1981.  at  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  The  agenda  for 
this  meeting  is  as  follows:  Opening 
Remarks;  Approval  of  Minutes; 
Administrator's  Report:  Review  of 


(FRDoc  RO-W 
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Programs;  Old  and  New  Business; 
Closing  Remarks. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available 
With  the  approval  of  the  Administrator, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify, 
not  later  than  January  7, 1981  and 
information  may  be  obtained  from 
Robert  D.  Kraft,  Deputy  General 
Counsel,  Saint  Lawrence  Seaway 
Development  Corporation,  800 
Independence  Avenue,  S.W., 
Washington,  D.  C.  20591;  202/426-3574. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  in  Washington,  D.  C.  on  December 
19. 1980. 
D.  W.  OlMrUn. 

Administrator 

|FK  Doc  ao-MSCn  Filed  12-01-40:  8 :4S  ami 
MUJNO  CODE  4S10-S1-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Debt  Management  Advisory 
Committees;  Meetings 

Notice  is  hereby  given,  pursuant  to 
Section  10  of  Public  Law  92-463.  that 
meetings  will  be  held  in  Washington  on 
January  26.  27,  and  28, 1981  of  the 
following  debt  management  advisory 
^  committees: 

American  Bankers  Association.  Government 

Borrowing  Committee 
Public  Securities  Association.  U.S. 

Government  and  Federal  Agencies 

Securities  Committee 

The  agenda  for  the  American  Bankers 
Association  Government  Borrowing 
Committee  meetings  provides  for 
working  sessions  on  January  26  and 
January  27  and  a  report  to  the  Secretary 
of  the  Treasury  and  Treasury  staff  on 
January  27. 

The  agenda  for  the  Public  Securities 
Association  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meetings  provides  for  working  sessions 
on  January  27  and  a  report  to  the 
Secretary  of  the  Treasury  and  the 
Treasury  staff  on  January  28. 

I^irsuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(dJ 
of  Public  Law  92-463,  and  vested  in  me 
by  Treasury  Department  Order  101-S 
(May  16, 1979),  I  hereby  determine  that 
these  meetings  are  concerned  with 
information  exempt  from  disclosure 
under  section  552b(c)(4)  and  (9)(A)  of 
Title  5  of  the  United  States  Code,  and 


that  the  public  interest  requires  that 
such  meetings  be  closed  to  the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  fmancial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  fmancial 
community,  which  committees  are 
utilized  by  this  Department  at  meetings 
called  by  representatives  of  the  Office  of 
the  Secretary.  When  so  utilized  they  are 
recognized  to  be  advisory  committees 
under  Public  Law  92-463.  The  advice 
provided  consists  of  commercial  and 
fmancial  information  given  and  received 
in  conHdence.  As  such  these  debt 
management  advisory  committee 
activities  concern  matters  which  fall 
within  the  exemption  covered  by  section 
S52b(c)(4)  of  Title  5  of  the  United  States 
Code  for  matters  which  are  "trade 
secrets  and  commercial  or  fmancial 
information  obtained  from  a  person  and 
privileged  or  confidential." 

Although  the  Treasury's  final 
announcement  of  financing  plans  may  or 
may  not  reflect  the  advice  provided  in 
reports  of  these  committees,  premature 
disclosure  of  these  reports  would  lead  to 
significant  financial  speculation  in  the 
securities  market  Thus,  these  meetings 
also  fall  within  the  exemption  covered 
by  552b(c)(9](A]  of  Title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance]  shall  be  responsible  for 
maintaining  records  of  the  meetings  of 
these  committees  and  for  providing 
annual  reports  setting  forth  a  summary 
of  their  activities  and  such  other  matters 
as  may  be  informative  to  the  public 
consistent  with  the  policy  of  5  U.S.C.  of 
552b. 

Dated:  December  la  1960. 
Roger  C.  Altman, 

Assistant  Seoretary  (Domestic  Finance/. 

|FR  Uoc:  80-38003  Filed  12-31-80:  8:4S  am] 
WLUNO  COOE  4t10-2S-M 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  January 
22. 1981.  at  10  a.m..  the  Muskogee 
Station  Committee  on  Educational 
Allowances  shall  at  Room  2A20. 125  * 
South  Main  Street,  Muskogee, 
Oklahoma,  conduct  a  hearing  to 


determine  whether  Veterans 

Administration  benefits  to  all  eligible 
persons  enrolled  in  Oklahoma  School  of 
Business.  4770  South  Harvard  Avenue. 
Tulsa.  Oklahoma,  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  Ail  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

Dated:  December  2Z.  1960. 

Ray  E.  Smitli, 

Director,  VA  Regional  Office.  125  South  Main 
Street.  Muskogee,  OK  74401. 

|FR  Doc  80-«07tO  FiM  12-31 -aot  •:«$  ami 
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COMMODITY  FUTURES  TRAOMO 
COMMISSION. 

TIME  AND  date:  li  a.m.,  Friday,  January 
9.1980. 

place:  2033  K  StnietJ^JW.,  Washington, 
D.C.,  eighth  floor  i  loiaerence  room. 
status:  Closed.       I 

MATTERS  TO  BE  C^Nf  OEREO: 

Surveillance  briefing 
CONTACT  PERSON  FOR  MORE 
information:  Jan4  Stuckey,  254-6314. 

IS-2374-80  Filed  12-30-V>.  \:S3  pm| 
BILLMO  CODE  <3S1-01-4l 


FEDERAL  DEPOSIT  NSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notiqe  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  sessi  an  at  2:00  p.m.  on 
Monday,  January  1, 1981,  to  consider  the 
following  matters: 

Disposition  of  n:inutes  of  previous 
meetings. 

Recommendaticn  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  1  quidation  activities: 

Bronson.  Bronson  &  tIcKinnon.  San 
Francisco.  Califon  lia,  in  connection  with 
the  receivership  ol  United  States  National 
Bank.  San  Diego,  (laiifomia. 

Reports  of  committees  and  officers: 


Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  NW.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202]  389-4425. 

Dated:  December  29. 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  RoUnson, 
Executive  Secretary. 

IS-2372-80  Piled  lZ-40-80: 12:11  pin| 
WIXINa  COOe  S7144t-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  January  5. 1981. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sec^ons 
552b(c)(2).  (c)(4),  (c)(6),  (c)(8). 
(c)(9)(A](ii),  (c)(9)(B).  and  (c)(lb)  of  Title 
5.  United  States  Code,  to  consider  the 
following  matters: 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,608-L— Banco  Credito  y  Ahorro 

Ponceno,  Ponce,  Puerto  Rico 
Case  No.  44,621-L — Reserves  for  Losses — 88 

Open  Liquidation  Cases 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 


Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(8).  (cH8).  (cK9)(A)(ii)  of  the 
"Government  in  the  Gkinshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8).  (c)(B)(A)(li)). 

Personnel  actions  regarding 
appointments,  promoUons, 
administrative  pay  increases, 
reassignments,  retirements,  separatiotis. 
removals,  etc: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (cH8)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  S52b(c)(2)  and  (c)(e)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
N.W..  Washington.  D.C 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  December  29. 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

|S-Z373-ao  FOed  12-«^aft  12.13  pai| 
MLLMQ  CODE  S71«-ei-H 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday,  January  6, 
1981  at  10  a.m. 

place:  1325  K  Sb^et,  NW.,  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Personnel 
Compliance.  Litigation.  Audits. 

DATE  AND  TIME:  Tuesday,  January  8. 
1981  at  10  a.m. 

PLACE:  1325  K  Street,  NW.,  Washington, 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Certification 
Anderson  Unity  Campaign — Payment 

Adjustment 
Crane  for  President  Committee — Special 
Submission  Request 
Advisory  Opinions: 
Draft  AO  1980-138:  William  C.  Oldaker. 
Counsel,  Kennedy  for  President 
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Committee  (continued  from  December  18 
meeting) 
Draft  AO  1980-137:  Don  L  Richardson. 
Republican  Candidate— U.S.  Senate 
(Texaa) 
Draft  AO  1980-139:  Daniel  ].  Edinger. 

Attorney.  AGWAY.  Inc. 
Draft  AO  1980-140.  The  Honorable  Bob 

Dole.  United  SUtes  Senate 
Draft  AO  1980-144:  Leonard  L  Silveratein. 
Counsel,  Presidential  Inaugural 
Committee— 1981 
1960  Election  and  related  matters 
Appropriations  and  budget 
September  Management  Report— Year  End 
Report  Fiscal  Year  1980  (continued  from 
December  18  meeting) 
Pending  legislation 
CUssincation  actiotu 
Routine  administrative  matters 

PfMSON  TO  COffTACT  KM  INFOMtATIOM: 

Mr.  Fred  Eiland.  Public  Information 
Officer  telephone:  202-523-4065. 
LaM  L.  SUffonL 

Acting  Secretary  of  the  Commitsion. 

|S-Zt77-«)  FUad  IZ-JO-SOc  r»  pm\ 
■ftiJiMO  COOC  S71S-01-II 


PE0CIIAL  NCSCKVE  SYSTEM. 

TilK  AND  DATE:  Approximately  11  a.m., 

Wadnetday,  January  7, 1981  (following  a 

reO^ss  at  the  conclusion  of  the  open 

meeting). 

Pl>ttE:  20th  Street  and  Constitution 

Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Qosed. 

MATTERS  TO  BE  CONSIDEIKD: 

Kfktters  to  be  Considered: 

'1<  t'ederal  Reserve  ^nk  and  Branch 
dir^tor  appointments.  (This  matter  was 
origitially  announced  for  a  meeting  on 
Monday.  January  5. 1981.) 

2/  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

COffTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
AsMstant  to  the  Board.  (202)  452-3204. 

Dated:  December  30. 1980. 
Theodore  E.  AUiaoo, 

Secf^tary  of  the  Board. 

[S-zfi-IO  Filed  12-30-aO:  3:17  pml  I 
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th£  ^deral  reserve  system. 

(Board  of  Governors) 

TImC  and  date:  10  a.m.,  Wednesday, 

Januiary  7, 1981. 

PLaCe:  Board  Building,  C  Street  entrance 

between  20th  and  21st  Streets  NW.. 

Washington.  D.C. 

STAtus:  Open. 

MATTERS  TO  BE  CONSIDERED:  Stmmiary 

Agenda;  Because  of  its  routine  nature. 


no  substantive  disctission  of  the 
following  Item  is  anticipated.  This 
matter  will  be  voted  on  ivithout 
discussion  unless  a  member  of  the  Board 
requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  amendment  to  Regulation  E 
(Electronic  Fund  Transfers)  to  exempt 
overdraft  checking  plans  from  the 
compulsory  use  provision  of  the  Electronic 
Funds  Transfer  Act.  (Proposed  earlier  for 
public  comment  Docket  No.  R-0328). 

Discussion  Agenda: 

Z.  Proposed  policy  governing  the  frequency 
of  examinations  of  State  member  banks, 
inspections  of  bank  holding  companies,  and 
other  bank  related  functions. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  S5  per  cassette  by 
calling  (202)  452-3084  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Jospeh  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  December  30. 1980. 
Theodore  E.  Allison. 

Secretary  of  the  Board. 

|S-Z37«-tO  niad  12-30-aO;  3.23  pm| 
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(liSrrC  ERB-M-141 

INTERNATIONAL  TRADE  COMMISSION. 

Executive  Resources  Board  (ERB) 

TIME  AND  date:  10  a.m..  Wednesday. 
January  7, 1981. 

place:  Room  117,  701  E  Street  NW., 
Washington.  D.C.  20436. 

status:  Open  to  the  public. 

matters  to  be  considered:  Old 

business: 

a.  Executive  Development. 

1.  Individual  Development  Plans. 

b.  SES  Manpower  Planning. 

1.  Status  of  Director  of  Economics  position. 

2.  Status  of  Director  of  Administration 
position. 

c.  Evaluations. 

1.  OPM  evaluation  of  SES  Program 

2.  Agency  evaluation  of  SES  Program 
Policy. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

|S-Z38S-aO  Filed  12-2S-80:  4:51  pm) 


(NM-S1-1I 

NATIONAL  transportation  SAPETV 

board. 

TIME  AND  date:  9  a.m..  Tuesday.  January 
6,1981. 

place:  NTSB  Board  Room.  National 
Transportation  Safety  Board.  800 
Independence  Avenue  SW., 
Washington.  D.C.  20594. 

STATUS:  The  first  three  items  will  be 
open  to  the  public;  the  remaining  five 
items  will  be  closed  imder  Exemption  10 
of  the  Government  in  the  Sunshine  Act 

MATTERS  TO  BE  CONSIDERED:  A  majority 

of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the 
Board  requires  that  the  following  itenu 
be  discussed  on  this  date  and  that  no 
earlier  annoimcement  was  possible: 

1.  Letters  of  Recommendation — Schooltnis 
Overturn.  Yorktown  Heights,  New  York. 
November  8. 1979. 

2.  Recommendation  to  the  Federal  Aviation 
Administration  pertaining  to  the  throtUe 
linkage  separation  in  small  engine  aircraft 

3.  Special  Investigation  Report — 
Phosphorus  Trichloride  Release  in  Boston 
and  Maine  Yard  8  During  Switching 
Operation.  Somerville.  Massachusetts.  April 
3.198a 

4.  Opinion  and  Orrfer— Administrator  v. 
Smith.  Docket  SE-4426:  disposition  of 
respondent's  appeal. 

5.  Onyer— Administa-ator  v.  CutheL  Docket 
SE-4S64;  disposition  of  respondent's  appeal 

6.  Opinion  and  Orrfer— Administrator  v. 
Cossman.  Modes,  and  Mocgan,  Dodcets  SB- 
4591.  4592, 4593:  disposition  of  respondents' 
appeals. 

7.  Opinion  and  Order — Administrator  v. 
Rogers.  Docket  ME-83:  disposition  of 
appellant's  appeal. 

8.  Opinion  and  Order — Administrator  v. 
Thomas.  Docket  SE-480S;  disposition  of 
respondent's  appeal. 

CONTACT  PERSON  FOR  MORE 
iNFORMA'nON:  Sharon  Hemming,  202- 
472-6022. 

December  3a  1980. 

IS-S7S-I0  FiM  tZ-W-aO:  4  JO  pm) 
HUJNO  COM  4ai».«S-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 


AND  DATE:  10  a.m.  on  January  15. 
1981. 

PLACE:  Room  1101. 1825  K  Street  NW.. 
Washington.  D.C. 

STAIUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 


X 
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contact  person 
information:  Ms 

634-4015. 
Dated:  December 

|S-23e0-aO  Filed  12-30-80-. 
MLUNQ  COOC  7«00-01-ll 


FOR  MORE 

Patricia  Bausell  (202) 

».  1980. 
1:38  ami 


10 

OCCUPATIONAL  SAhTTY  AND  HEALTH 
REVIEW  COMMISSK  »N. 

TIME  AND  date:  1  ^.m.  on  January  21. 

1981. 

PLACE:  Room  llOl]  1825  K  Street  NW., 

Wahington.  D.C. 

STATUS:  Because  ^f  the  subject  matter,  it 

is  likely  that  this  tteeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  DiscuSSion 

of  specific  cases  ii^  the  Commission 
adjudicative  proceiBS. 

CONTACT  PERSON  ^R  MORE 

information:  Ms.  Patricia  Bausell  (202) 
634-4015  I 

Dated:  December  X,  1960. 

|S-2370-aO  Filed  12-30-aO:  1 1:30  ami 
BHJJNQ  COOC  7M0-01-a 


11 

OCCUPATIONAL  SA#ETY  AND  HEALTH 

REVIEW  COMMISSIC  N. 

TIME  AND  DATE:  9:3  0  a.m.  on  January  27, 

1981. 

place:  Room  1101, 1825  K  Street  NW., 

Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 

is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 

of  specific  cases  injthe  Commission 

adjudicative  process. 

CONTACT  PERSON  ft}R  MORE 

INFORMATION:  Ms. 

634-4015. 


Dated:  December  2).  T980. 


|S-237I-aO  Filed  12-30-Ba.  1 
BILLING  CODE  7600-01-M 


Sunshine  Act,  Pub. 


'atricia  Bausell  (202] 


37am| 
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SECURITIES  EXCKAlJGE  COMMISSION. 

Notice  is  hereby  jiven.  pursuant  to  the 
provisions  of  the  GDvernment  in  the 


L.  94-^09,  that  the 


Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  Januar  i  5, 1981,  in  Room 
825,  500  North  Capi  tol  Street, 


Washington,  D.C 
A  closed  meeting 


will  be  held  on 


.Tuesday,  January  6  1981,  at  10:00  a.m. 
An  open  meeting  will  be  held  on 
Wednesday.  Januaiy  7, 1981,  at  10:00 
a.m. 

The  Commissioni  tn,  their  legal 
assistants,  the  Seci  etary  of  the 
Commission,  and  n  icording  seavtaries 


will  attend  the  closed  meeting.  Certain 
sta^  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
522b(c)(4){8)(9)(A)  and  (10)  and  17  CFR 
200.402(a](4](8](9](i]  and  (10). 

Commissioner  Loomis,  as  Duty 
Officer,  determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  January 
6, 1980,  at  10:00  a.m.,  will  be: 

Settlement  of  injunctive  actions. 
Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Subpoena  enforcement  action. 
Litigation  matters. 
Freedom  of  Information  Act  appeal. 
Access  to  investigative  files  by  Federal, 

State,  or  Self-Regulatory  authorities. 
Institution  and  settlement  of  administrative 

proceedings  of  an  enforcement  nature. 
Formal  order  of  investigation. 
Institution  of  injunctive  action. 
Institution  of  administrative  proteedings  of 

an  enforcement  nature. 
Regulatory  matter  regarding  financial 

institutions. 
Opinions. 

The  Aubject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
January  7, 1980,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  affirm 
action,  taken  by  the  Duty  Officer,  extending 
the  time  period  for  filing  comments  on 
Proposed  Rule  180  under  the  Securities  Act  of 
1933.  For  further  information,  please  contact 
Laura  A.  Boughan  at  (202)  272-2060. 

2.  Consideration  of  whether  to  grant  an 
application  by  an  investment  adviser  for  an 
exemption  from  the  provisions  of  Section 
17(e)(1)  of  the  Investment  Company  Act  of 
1940  to  permit  the  adviser  to  receive 
payments  for  the  leasing  of  computer 
programs  to  brokers  to  which  a  substantial 
portion  of  the  portfolio  brolcerage  of  the 
adviser's  investment  company  client  is 
directed.  For  further  information,  please 
contact  W.  Randolph  Thompson  at  (202)  272- 
3029. 

3.  Consideration  of  whether  to  adopt  the 
following  rules:  Rule  3a-l.  relating  to  prima 
facie  investment  companies:  Rule  3a-2, 
relating  to  transient  investment  companies: 
and  Rule  3a-3,  relating  to  certain  investment 
companies  owned  by  companies  which  are 
not  investment  companies.  For  further 
information,  please  contact  Mark  J.  Mackey 
at  (202)  272-3041. 

4.  Consideration  of  whether  to  grant  the 
request  of  Professor  Joel  Seligman  for  access 
to  certain  Commission  Minutes  and  staff 
materials  for  the  1969-1973  period.  For  further 
information,  please  contact  Theodore  Bloch 
at  (202)  272-2454. 

5.  Consideration  of  whether  to  propose  a 
Quorum  Rule  of  Necessity  which  will  require 
an  otherwise  disqualified  commissioner  to 


hear  a  matter  if  disqualirication  would 
prevent  any  action  by  the  Commission.  For 
further  information,  please  contact  Andrew 
W.  Sidman  at  (202)  272-2454. 

6.  Consideration  of  whether  to  grant  the 
application  of  Donald  R.  Quest  for  relief 
pursuant  to  Rule  252(f)  of  Regulation  A.  For 
further  information,  please  contact  Thomas  J. 
Baudhuin  at  (202)  272-2644. 

7.  Consideration  of  whether  to  issue  an 
interpretive  r^eRse  reminding  brokers  and 
issuers  of  their  obligations,  pursuant  to  the 
proxy  rules,  to  distribute  proxy  materials  to 
beneflcial  shareownera.  For  further 
information,  please  contact  Gregory  H. 
Mathews  at  (202)  272-2589. 

8.  Consideration  of  whether  to  issue  a 
release  under  the  Securities  Act  of  1933 
calling  attention  to  the  use  of  a  ney 
simplified  form  of  trust  indenture  which 
incorporates  by  reference  essential 
provisions  of  the  Trust  Indenture  Act  of  1939. 
For  further  information,  please  contact 
Norman  Schou  at  (202)  272-2573. 

9.  Consideration  of  whether  to  approve 
proposed  rule  changes  filed  by  the  New  York 
Stock  Exchange,  Inc.  (the  "NYSE")  relating  to 
NYSE  regulation  of  corporate  affiliates 
(including  foreign  affiliates)  of  NYSE 
members.  For  further  information,  please 
contact  H.  Steven  Holtzman  at  (202)  272-2842. 

10.  Consideration  of  whether  to  grant  the 
application  of  Richard  A.  Graham  to  become 
associated  with  Josephthal  &  Co.,  Inc.,  a 
registered  brokeiHlealer,  in  a  supervised, 
non-supervisory  retail  sales  capacity.  For 
further  information,  please  contact  Adele 
Geffen  at  (202)  272-2947. 

11.  Consideration  of  whether  to  adopt 
proposed  Rules  14  and  15  under  the  Public 
Utility  Holding  Act  of  1935  to  provide 
exemptions  relating  to  the  acquisition  and 
ownership  of  voting  interests  in  power  supply 
companies  by  electric  utilities  which  are  not 
otherwise  subject  to  the  1935  Act.  For  further 
information,  please  contact  Aaron  Levy  at 
(202)  523-5691. 

At  times,  changes  in  Commission  priorities 
require  alterations  in  the  scheduling  of 
meeting  items.  For  further  information  and  to 
ascertain  what,  if  any,  matters  have  l>een 
added,  deleted  or  postponed,  please  contact: 
Marica  MacHarg  at  (202)  272-24ea 

December  29, 1980. 

|S-2387-8n  Filed  12-29-8tt  4:50  p.m.] 
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AGENCY  PUBUCAnON  ON  A88IQNE0  DAYS  OF  THE  WEEK 


iBIJC|T 

agsncBt 
on  Mo 


TtM  feOoiwtng  agancfet  hav*  agraad  to  puMah 
al  documanta  on  Mo  aaaignad  daya  of 
(Monday/TTwaOay  or  TuMday/Friday). 


TNa  ia  a  volunlary  program.  (Sac  OFR  NOTICE 
41  FR  32914,  Auguat  6.  1976.) 


DOT/SECRETARV 
DOT/COAST  GiJaRD 
DOT/FAA 


DOT/FHWA 


DOT/FRA 


CX)T/NHTSA 


CX5T/RSPA 


DOT/SLSOC 


DOT/UMTA 


CSA 


USDA/ASCS 
USOA/FNS 


USOA/FSQS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD         USOA/FNS 
DOT/FAA USOA/FSQS 


USOA/REA 


DOT/FHWA 


USOA/REA 


MSPB/OPM 
LABOR 


DOT/FRA 


OOT/NHTSA 


MSPB/OPM 


LABOR 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSOC 


DOT/UMTA 


CSA 


Oocunenta  normally  Scheduled  for  publication  on  a  day  Ihcl  «■  ba  a 

Federal  holiday  will  be  published  the  next  work  day  foHowing  the  holiday. 

Commenta  on  thia  pfogram  ara  ttill  invited. 

ConMTianto  should  bei  aubmittad  to  the  Day-o<-the-Waak  Program  Coordnator. 

Office  of  the  Federal  Regiatar.   National  Archivaa  and  Recorda  Service. 


General  Servicea  Aditiinjatration.  Waahington,   DC.  20406 


NOTE:  As  of  Septenibw  2,  IStOt 
the  Animal  aifd  Plant  Health 
Department  of  Agriculture,  wM  no 
Msigned  to  the  Tueeday/Friday 
schedule* 


Service, 
be 


TABLE  OF  EFFECtlVE  DATES  AND  TIME  PERIOOS-JANUARY  1961 


Thia  table  la  for  detkrmining  datea  in 
documenta  which   givt   advance   notice  of 
compliance,   Impose   ttne  limits  on  public 
response,   or  announoe  meetings. 


of    FN 

pubijctlon 


January  2 


January  5 


January  6 
January  7 


January  6 


January  9 
January  12 


January  13 


January  14 
January  IS 
January  16 


January  19 
January  21 


January  22 
January  23 


January  26 


January  27 


January  28 


January  29 


January  30 


Agandea  uaing  thia  table  In  planning 
pubication  of  their  documenta  muat  allow 
aufficlent  time  for  printing  production 
In  computing  these  dates,  the  day  after 
publication  ia  counted  aa  the  Urat  dHy.   When 


a  date  lala  on  a 
the  next  Federal 
1   CFR    16.17). 

A  new  table  wM 
of 


or  a 


be  pubMiad  In  *w  frtt 


IS 


pubUcstlofl 


ao  days  aflsr 


January  19 


^January  2^ 
January  21 


Fetjfuary  2 


FetKuary  4 


Fetxuary  17 


March  3 


Fetiruary  19 


April  2 


Mwch  6 


February  S 


January  22 


February  20 


Aprt  6 


March  9 


January  23 


January  26 


January  27 


■■February  6 
February  9 
February  9 


April  6 


-ESfeDJBQL^ 


March  9 


February  23 


April  7 


March  9 


February  11 


February  23 


April  8 


March  10 


January  28 


January  29 


February  12 


Fetoniary  26 


April  9 


March  13 


January  30 


February  13 


Fetxuary  27 
Mwch  2 


_Apr«  13 


March  16 


April  13 


March  16 


February  2 


February  17 


March  2 


April  14 


March  16 


February  3 


February  17 


March  2. 


April  15 


March  17 


February  5 


February  18 


March  5 


April  16 


March  20 


February  6 


February  20 


Fet)ruafy  9 


February  23 


March  9 
March  9 


April  20 


March  23 


April  21 


March  23 


^ebruaiy^lO^ 
February  11 
February  12 


February  23 


March  9 


April  22 


March  24 


February  25 


March  12 


Apri  23 


March  27 


February  26 


February  13 
Fetxuary  17 


February  27 


March  13 
March  16 


April  27 


March  30 


April  27 


March  30 


March  2 


March  16 


April  28 


March  30 


March  2 


March  16 


April  29 


March  31 


April  30 
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CFR  CHECKLIST:  1960  ISSUANCES 


ThP^hsctdM, 


prepared  by  the  Office  of  ttw  Federal  Register,  is 
put  ifted  In  tfte  first  issue  of  eacfi  nxyitti.  It  is  arranged  in  the  order 
of  (  -"R  tidae,  and  shoovs  the  revision  date  and  price  of  the  volumes 
of  Itie  Coda  of  Federal  Regulations  issued  to  data  for  1960.  Uem 
urM  issued  during  the  month  are  announced  on  the  tMCfc  cover  of 
the  daly  Federal  RegMar  as  they  t>eoome  avallat)le. 
For  a  cheddist  of  current  CFR  vdkjmm  comprising  a  complete  CFR 
set.  %ee  the  latest  issue  of  the  LSA  (List  of  CFR  Sections  Affected), 
wfiich  is  revised  monthly. 

T)w  annual  rate  for  sutwcription  service  to  all  revised  volumes  la 
$450  domestic,  $115  additional  for  foreign  mailing. 
Order  from  S^)eri^tendent  of  Documents,  Government  Printing 
Office,  Washingtoa  D.C.  20402. 


CFR  Unit  (Rev. 
Jan.  1.  iseo): 


1... 
2[ 

3... 


t4.S0 


7.50 
6.50 
8.00 
3.75 


8.50 

7.00 

2ltf^(»9 7.00 

5.50 

6.50 

7.00 

7.00 

945  ^ 5.50 

98f^ 5.50 

W  *-1059 7.00 

106  4P-1119 7.00 

11^-1199 6.00 

12tf  V1499 7.00 

150  4-1899 6.50 

190  ^2799 8.50 

2Bt  8.50 

289'  -end 6.00 

•..-^  ^ 5.50 

9P   ftK 

1-1  "Ift 7.00 

20d-end.j! 6.50 

10P%tK 

0-1»».. 7.50 

200*499 8.50 

S00-«nd 7.50 

11  (Rev.  4/1/80) 4.75 

12rVts: 

1-1 W 6.00 

200^999 9.00 

300'end 1 1 .00 

13..,- 7.00 

U^ertK 

1-50 8.50 

60-lte 8.50 

200^1199 6.00 

1200^Wl 6.00 

15... 9.00 

lePeriK 

0-1^ 7.00 

150^»99 6.00 

lOOO-end 6£0 


CFR  Unit  (Rev.  as  of 
Apr.  1,  I960): 

17  Parts: 

0-239 -. 

240-end 


IS  I 

1-149 

150-end. 

19 


20  Parts: 

01-399 

400-499... 
500-end... 

21  Parts: 

01-99 

100-169... 
170-199... 
200-299... 
300-499... 
500-599... 
600-799... 
800-1299. 
1300-«nd. 

22 


23 „... 

24  Parts: 

0-499 

500-1699 

1700-end 


25 

26  Parts: 

1  (Si  1.0-1.169) 

1  m  1.170-1.300)... 
1  (JS1  301-1.400)... 
1  (SS  1.401-1.500)... 
1  (551.501-1.640)... 
1  (55  1641-1.850)... 
1  (55  1.851-1.1200). 

1  (55  1.1201-end) 

2-29 

30-39 

40-299 

300-499 

500-599 

600-«nd 

27  Parts: 

1-199 

200-end 


CFR  Unit  (Rev.  as  of 
July  1,  I960): 

29  Parts: 

0-499 

1900-1910 


7.50 
7.50 

7.50 
8.50 

9.00 


5.50 
7.50 
7.50 

6.00 
7.00 
6.00 
4.50 
8.00 
7.50 
5.00 
5.50 
4.50 

8.00 

7.00 

11.00 
9.00 
6.00 

8.00 

8.50 
6.50 
6.00 
7.00 
6.50 
7.50 
BOO 
9.00 
7.50 
6.50 
7.50 
6.00 
6.50 
5.00 

6.50 
7.50 


9.00 
9.00 


1911-1919 5.50 

MParts: 

0-199 7.50 

31  Parte: 

0-199 _ 6.00 

200-end 7.50 

32  Parts: 

1-39  (Supplement) 6.00 

700-799 8.00 

800-999 8.00 

33  Parte: 

1-199 9.50 

200-end 8.50 

34 6.00 

37 6.00 

38 „..  11.00 

39 6.00 

40Parta: 

0-51 .:„..  7.50 

52 9.00 

53-80 7.50 

81-99 _..  8.50 

1 00-399 1 3.00 

400-424 7.50 

425-end 7.50 

41ChiV>tera: 

8 4.50 

9  (Supplement) 3.00 

10-17 7.50 

16  (Vol.  I) 7.50 

18  (Vol.  II) „ 9.00 

18  (Vol.  Ill) 7.50 

102-«nd 7.00 

CFR  Index 8.50 

CFR  Unit  (Rev.  as  of 
Oct  1,  I960): 

49  Parts: 

1  -99 5.50 

200-399 7.00 


IV 
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CFR  ISSUANCES! 

Complete  Ustinj  of  1980  Editions  and 

Projected  Janua^  1981  Editions 


This  list  restates  tha  complete  publication  plans  for  ttie  1980  editions 
and  projects  the  publication  plans  for  the  January,  1981  quarter.  A 
projected  schedule  that  will  include  the  April,  1981  quarter  will  appear 
in  the  first  Federal  Regitter  issue  of  April,  1981,  immediately  after  the 
CFR  checklist. 

The  1980  edition  of  the  CFR  consists  of  165  volumes.  Titles  in  the 
January  and  April  1 980  quarters  are  presently  avail&ble  at  the 
Government  Printing  Office.  All  titles  in  the  July  and  October  1980 
quarters  are  not  avijlable  at  this  time.  In  the  July  and  October  list 
appearing  below,  the  asterisk  (*)  indicates  the  1980  issuances  that  are 
not  available.  | 

For  pricing  information  on  available  1980  volumes  consult  the  CFR 
checklist  in  this  Federal  Register. 

Pricing  information  i9  not  available  on  projected  issuances.  Individual 
announcements  of  the  actual  release  of  volumes  will  continue  to  be 
printed  in  the  Federal  Register  and  will  provide  the  price  and  ordering 
information.  The  motithly  CFR  checklist  and  the  Annual  Cumulative 
LSA  will  continue  to  provide  a  cumulative  list  of  CFR  volumes  actually 
printed. 

Normally,  CFR  volun^es  are  revised  according  to  the  following 
schedule: 

Titles  1-16— Jai^uary  1 

Titles  17-27— A^ril  1 

Titles  28-4 1—Ji^ly  1 

Titles  42-50— October  1 
All  volumes  listed  bejow 
unless  a  notation  in 
particular  volume. 


will  adhere  to  these  scheduled  revision  dates 
'  he  listing  indicates  a  different  revision  date  for  a 


Titles  revised  as 
noted: 

ntM 

1-2 

3  Compilation 

4 

S 

6 

7  Parts: 

0-52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-944 

945-980 

981-999 

1000-1059 

1060-1119 

1120-1499 

1500-1899 

1900-2799 

2900-2851  (Cover  oftly) 

2852 

2853-end 


3f  January  1, 1980,  unless  otherwise 


•nut 

9  Parts: 

1-99 
200-end 

10  Parts: 
0-199 
200-499 
500-end 

11  (Revised  as  of  April  1, 
1980) 

12  Parts: 
1-199 
200-299 
300-end 
13 

14  Parts: 

1-59 

60-199 

200-1199 

1 200-end 

15 

16  Parts: 

0-149 

150-999 

1000-end 

CFR  Index 


Tities  revised 

aa  of  AprH  1, 

1980: 

TW* 

IHi 

17  Parts: 

ts 

0-239 

24  Parts: 

240-end 

0-499 

18  Parts: 

500-1699 

1-149 

1700-end 

150-end 

25 

19                  ' 

26  Parts: 

20  Parts: 

1«i  1.0-1-1.169) 

1-399 
400-499 

1(§S  1.170-1.300) 

KSS  1.301-1.400) 

500-end 

1(i§  1.401-1.500) 

21  Parts: 

1(85  1.501-1.640) 

1-99 

1(§5  1.641-1.850) 

100-169 
170-199 

KIJ  1.851-1.1200) 
2-29 

200-299 

30-39 

300-499 

40-299 

500-599 

300-499 

600-799 

500-599 

800-1299 

600-end 

1 300-end 

27  Parts: 

1308  Table  (Cover  only) 

1-199 

22 

200-end 

Titles  revised  or  supplemented  as  of  July  1, 1980,  unless 

otherwise  noted: 

TIM  m* 


CFR  Index 
28* 

29  Parts: 

0-499 

500-1899* 

1900-1910 

1911-1919 

1920-end 

30  Parts: 
0-199 
200-end 

31  Parts: 
0-199 
200-end 

32  Parts: 

1-39,  Vol.  I-III  (Supplement) 

40-399* 

400-699* 

700-799 

800-999* 

1000-end* 

33  Parts: 
1-199 
200-end 

35  (Revised  as  of 
December  31,  1980) 


36* 

37 

38 

39 

40  Parts: 

0-51 

53-80 

81-99 

100-399 

400-424 

425-end 

41  Chapters: 
1-2* 

3-6* 

7* 

8 

9  (Supplement) 
10-17* 
18  Vol.  I 
18  Vol.  II 
18  Vol.  Ill 
19-100 
101* 
102-end 


•Indicates  volume  is  still  in  production  and  not  ready  for  distribution. 


Federal  Begbter  /  Vol  46.  No.  1  /  Friday.  January  2. 1981  /  Reader  M6» 


Titlikrevieed  as  of  October  1, 1M0.  unless  otherwise 

TMte       I  fate    ' 


42P    ts: 

166-199* 

1-38  • 

200-399* 

400-*>d' 

400-end* 

43PmK 

47  Parte 

1-99»» 

0-19* 

1000-^nd* 

20-68* 

44 

70-79* 

4SfMrtK 

80-er»d* 

i-99' 

4« 

100-M9* 

49  Parte 

150-<69' 

1-99 

200-id9* 

100-177  (Revised  as  o( 

500-n99* 

December  1.  1960)* 

120a-«nd* 

176-199  (Revised  as  of 

46P«rts: 

December  1,  I960)* 

1-29* 

200-399 

30-40* 

400-999* 

41-ed* 

1000-1199* 

70-M* 

1200-1299* 

90-10&* 

1300-end* 

1 10-139  (Cover  only)*                  50  P«tr 

140-165* 

1-199* 

156-165* 

200-end* 

Prelected  Ja 

nuary  1, 1981  editions: 

TW* 

TM* 

CFRIndM 

9  Parte 

1-2 

1-199 

3  (Cocnpilation) 

200-«nd 

4 

10  Parte 

5       ^ 

0-199 

•      ^ 

200-499 

7Pa» 

SOO-end 

0-52  ir* 

11 

53-2C«k 

12  Parte 

210-^ 
300-?> 

1-199 

200-299 

4OOW0  9 

300-499 

700-4  9 
900-^^ 

SOO-end 

13 

945-1  .0 
961-*  > 

14  Parte 

1-59 

1000^  i659 

60-199 

1060-   119 

200-1199 

1120^   199 

1200-end 

1200    499 

15  Parte 

150a    899 

0-299 

1900^799 

SOO-end 

2800^8851 

16  Parte 

2852 

0-149 

2853^6od 

150-999 

• 

1000-end 

*  Indicates  volume  is  still  in  production  and  not  ready  for  dtetilbution. 
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AGENCY  ABBf  lEVIATIONS 

Used  in  Highiiglits  and  Reminders   ' 

(This  List  Will  Be  f^jblished  Monthly  in  Rrst  Issue  of  Month.) 

USDA  Agrfcuttur*  Department 

AMS  Agricultural  Marketing  Service 

APHIS  Animal  aid  Plant  Health  Inspection  Service 

ASCS  Agricultural  Stabilization  and  Conservation  Service 

CCC  Commodity  jCredit  Corporation 

CEA  Commodity  (Exchange  Authority 

EMS  Export  Marketing  Service 

EOA  Energy  Office,  Agriculture  Department 

EQOA  Environmental  Quality  Office.  Agriculture  Department 

ESCS  Economicsj  Statistics,  and  Cooperatives  Service 

FmHA  Farmers  flome  Administration 

FAS  Foreign  Agricultural  Service 

FCIC  Federal  Crop  Insurance  Corporation 

FGIS  Federal  Grain  Inspection  Service 

FNS  Food  and  Nutrition  Service 

FS  Forest  Service 

FSQS  Food  SafetV  and  Quality  Service 

IGO  Inspector  G^ieral  OfTice 

RDS  Rural  Development  Service 

REA  Rural  Electrification  Administration 

RTB  Rural  Telepl)one  Bank 

SCS  Soil  Conservjation  Service 

SEA  Science  and  I  Education  Administration 

TOA  Transportation  Office,  Agriculture  Department 

COMMERCE 

BEA  Bureau  of 

CefWUS  Census  tmireau 

EOA  Economic  Development  Administration 

FSPSO  Federal  Statistical  Policy  and  Standards  Office 

FTZB  Foreign-Trane  Zones  Board 

UA  International  jTrade  Administration 

MA  Maritime  Adiiiinistration  w 

MBOA  Minority  ^siness  Development  Agency 

NBS  National  Bu^au  of  Standards 

NOAA  National  Oceanic  and  Atmospheric  Administration 

NSA  National  Shipping  Authority 

NTIA  National  Telecommunications  and  Information 

Administration 

MTIS  National  Tethnical  Information  Service 

PTO  Patent  and  Trademark  Office 

USTS  United  States  Travel  Service 


tree  Oepartntent 

genomic  Analysis 


OOO  Defense 


■rtment 


AF  Air  Force  Department 

Army  Array  Department 

OCAA  Defense  Contract  Audit  Agency 

OIA  Defense  Intelligence  Agency 

DIS  Defense  Investigative  Service 

OLA  Defense  Logjstics.Agency 

DMA  Defense  Mapping  Agency 

ONA  Defense  Nudlear  Agency 

EC  Engineers  Corbs 

Navy  Navy  Depaiiment 

EO  Education  Department 

CROED  Civil  Rights  Office.  Education  Department 
MSI  Museum  Seniices  Institute 
NIE  National  Institute  of  Education 

DOE  Energy  Department 
APA  Alaska  Pow^r  Administration 
BPA  Bonneville  Ptwer  Administration 
EIA  Energy  Infomation  Administration 


ERA  Economic  Regulatory  Administration 

ERG  Energy  Research  Ofhce 

ETC  Energy  Technology  Office 

FERC  Federal  Energy  Regulatory  Commission 

OHA  Hearings  and  Appeals  Office.  Energy  Department 

8EPA  Southeastern  Power  Administration 

SOLAR  Conservation  and  Solar  Energy  Office 

SWPA  Southwestern  Power  Administration 

WAPA  Western  Area  Power  Administration 

HHS  Health  and  Hunuwi  Sarvlcea  Oepartmant 

AOAMHA  Alcohol.  Drug  Abuse,  and  MenUl  Health 

Administration 

COG  Centers  for  Disease  Control 

ESNC  Educational  Statistics  National  Center 

FOA  Food  and  Drug  Administration 

HCFA  Health  Care  Financing  Administration 

HOSO  Human  Development  Services  Office 

HRA  Health  Resources  Administration 

HSA  Health  Services  Administration 

NIH  National  Institutes  of  Health 

NIOSH  National  Institute  for  Occupational  Safety  and  Health 

PHS  Public  Health  Service 

RRO  Refugee  Resettlement  Office 

RSA  Rehabilitation  Services  Administration 

SSA  Social  Security  Administration 

HUD  Housing  and  UriMn  Oevelopmant  Dtftartmant 

CARF  Consumer  Affairs  and  Regulatory  Functions,  Office  of 

Assistant  Secretary 

CPO  Community  Planning  and  Development  Office  of  Assistant 

Secretary 

EGO  Environmental  Quality  Office,  Housing  and  Urban 

Development  Department 

FHC  Federal  Housing  Commissioner,  Office  of  Assistant 

Secretary  for  Housing 

FHEO  Fair  Housing  and  Equal  Opportunity,  Office  of  Assistant 

Secretary 

GNMA  Government  National  Mortgage  Association 

ILSRO  Interstate  Land  Sales  Registration  Office 

NCA  New  Communities  Administration 

NCOC  New  Community  Development  Corporation 

NVACP  Neighborhoods,  Voluntary  Associations  and  Consumer 

Protection,  Office  of  Assistant  Secretary 

INTERIOR  Interior  Department 

BIA  Bureau  of  Indian  Affairs 

BLM  Bureau  of  Land  Management 

FWS  Fish  and  Wildlife  Service 

GS  Geological  Survey 

HCRS  Heritage  Conservation  and  Recreation  Service 

Mines  Mines  Bureau 

NPS  National  Park  Service 

OHA  Office  of  Hearings  and  Appeals,  Interior  Department 

SMREO  Surface  Mining  Reclamation  and  Enforcement  Office 

WPRS  Water  and  Power  Resource  Service 

JUSTICE  Justice  Department 

DEA  Drug  Enforcement  Administration 

BJS  Bureau  of  Justice  Statistics 

INS  Immigration  and  Naturalization  Service 

1.EAA  Law  Enforcement  Assistance  Administration 

NIC  National  Institute  of  Corrections 

NIJ  National  Institute  of  Justice 

OJARS  Justice  Assistance,  Research  and  Statistics  Office 

PARCOM  Parole  Commission 

LABOR  Latior  Department 

BiS  Bureau  of  Labor  Statistics 

BRB  Benefits  Review  Board 

ESA  Employment  Standards  Administration 
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ETA  Employment  and  Training  Administration 
FCCPO  Federal  Contract  Compliance  Programi  Office 
LMS£0  Labor  Management  Standards  Enforcement  Office 
II8HA  Mine  Safety  and  Health  Administration 
OSHA'Occupational  Safety  and  Health  Administration 
PawBP  Pension  and  Welfare  Benefit  Program* 
WaH  Wage  and  Hour  Division 

STATt  State  OtpartHMnt 

F8QB  Foreign  Service  Grievance  Board 

DOT  Transportation  Dapartmant 

CO  Coast  Guard 

FAA  Federal  Aviation  Administration 

FHWA  Federal  Highway  Administration  • 

FRA  ^deral  Railroad  Administration 

MIOllHaterials  Transportation  Bureau 

NHTSI^  National  Highway  TrafTic  Safety  Administration 

OHMJ^Office  of  Hasardous  Materials  Regulations 

OPSinDffice  of  Pipeline  Safety  Regulations 

R8PA  Research  and  Special  Programs  Administration 

SLSQ'  ^  Saint  Lawrence  Seaway  Development  Corporation 

UMTi   Urban  Mass  Transportation  Administration 

TREJ   URY  Traaatjry  Dapartmant 

ATF     tcohol.  Tobacco  and  Firearms  Bureau 

Cuat  )n»  Customs  Service 

ContftroNar  Comptroller  of  the  Currency 

ESO  Bbonomic  Stabilization  Office  (temporary) 

FS  Fi«Cal  Service 

IRS  lAtemal  Revenue  Service 

Mint  Mint  Bureau 

PDB  Public  Debt  Bureau 

RSO  Revenue  Sharing  OfTice 

SS  SMret  Service 

Indai^andant  Agandas 

AC  Aging,  Federal  Council 

ANGf%  Alaska  Natural  Gas  Transportation  System,  Office  of 

Federal  Inspector 

ATB(^  Architectural  and  Transportation  Barriers  Compliance 

Board 

CAB  Civil  Aeronautics  Board 

CAS0  Cost  Accounting  Standards  Board 

CEO  Council  on  Environmental  Quality 

CFTC  Commodity  Futures  Trading  Commission 

CITA  Textile  Agreements  Implementation  Committee 

CPSC  Consumer  Product  Safety  Commission 

CRC  Civil  Rights  Commission 

CSA  Community  Services  Administration 

CWPd  Wage  and  Price  Stability  Council 

EEOC  Equal  Employment  Opportunity  Commission 

EPA  Environmental  Protection  Agency 

ESC  Endangered  Species  Committee 

EXIMBANK  Expori-Import  Bank  of  the  U.S. 

FCA  Farm  Credit  Administration 

FCC  Federal  Communications  Commission 

FCSC  Foreign^Claims  Settlement  Commission 

FDIC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Federal  Emergency  Management  Agency 

FEMA/liSFA  United  States  Fire  Administration 

FFIEC  Federal  Financial  Institutions  Examination  Council 

FHLBB  Federal  Home  Loan  Bank  Board 

Federal  Home  Loan  Mortgage  Corporation 
'ederal  Labor  Relations  Authority 

'ederal  Maritime  Commission 
deral  Reserve  System 
deral  Trade  Commission 

general  Accounting  Office 

iktvemment  Printing  Office 


QSA  General  Services  Administration 

0SA/A0T8  Automated  Data  and  Teleconmiunications  Service 

Q8A/FPRS  Federal  Property  Resources  Service 

QSA/F88  Federal  Supply  Service 

0SA/NAR8  National  Archives  and  Records  Services 

Q8A/0FR  OfRce  of  the  Federal  Register 

QSA/PB8  Public  Buildings  Service 

OSA/TPUS  Transportation  and  Public  Utilities  Service 

ICA  International  Communication  Agency 

ICC  Interstate  Commerce  Commission 

iCP  Interim  Compliance  Panel  (Coal  Mine  Health  and  Safety) 

lOCA  International  Development  Cooperation  Agency 

IDCA/AID  Agency  for  International  Development 

ITC  International  Trade  Commission 

IRLQ  Interagency  Regulatory  Liaison  Group 

LSC  Legal  Services  Corporation 

MB  Metric  Board 

MSPB  Merit  Systems  Protection  Board  . 

MWSC  Minimum  Wage  Study  Commission 

NACEO  National  Advisory  Council  on  Economic  Opportunity 

NASA  National  Aeronautics  and  Space  Administration 

NCCB  National  Consumer  Cooperative  Bank 

NCH  National  Council  for  the  Handicapped 

NCUA  National  Credit  Union  Administration 

NFAH  National  Foundation  for  the  Arts  and  the  Humanities 

NLRB  National  Labor  Relations  Board 

NRC  Nuclear  Regulatory  Commission 

NSF  National  Science  Foundation 

NTSB  National  Transportation  Safety  Board 

0MB  Office  of  Management  and  Budget 

OMB/FPPO  Federal  Procurement  Policy  OfRce 

OPIC  Overseas  Private  Investment  Corporation 

0PM  Office  of  Personnel  Management 

OPM/FPRAC  Federal  Prevailing  Rate  Advisory  Committee 

OSTP  Office  of  Science  and  Technology  Policy 

PADC  Pennsylvania  Avenue  Development  Corporation 

PBOC  Pension  Benefit  Guaranty  Cotporation 

PRC  Postal  Rate  Commission 

PS  Postal  Service 

ROAP  Reorganization  Office  of  Assistant  to  President 

RRB  Railroad  Retirement  Board 

SBA  Small  Business  Administration 

SEC  Securities  and  Exchange  Commission 

SFC  Synthetic  Fuels  Corporation 

SSS  Selective  Service  System 

Trada  Trade  Representative,  Office  of  United  States 

TVA  Tennessee  Valley  Authority  ^ 

VA  Veterans  Administration 

WRC  Water  Resources  Council 
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REMINDERS 


The  "reminders"  b^low  identify  documents  that  appeared  in  issues  of 
the  Federal  Reglsler  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 

this  list  has  no  legal  significance. 

Rules  Going  \n\i  Effect  Today 

ENVIRONMENTAL  PROTECTION  AGENCY 

80084       12-2-80  ;  Visibility  protection  for  Federal  Class  1  areas 

FEDERAL  COMMUNICATIONS  COMMISSION 

78134       11-25-80  /  FM  broadcast  stations  in  Lakeport  and 
Williams  Calif.,  changes  in  table  of  assignments 

11-25-80  /  TV  broadcast  stations  in  Anaconda.  Butte,  and 
Bozeman  Mont.:  changes  in  table  of  assignements 

INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 

12-3-80  /  Nondiscrimination  against  minority  and  women- 
owned  bi  siness  enterprises  in  Outer  Continental  Shelf 
leasing  activities 

INTERSTA  TE  COMMERCE  COMMISSION 

12-2-80  /  Revision  J  National  Environmental  Policy  Act 

guidelineii 

TREASUR  r  DEPARTMENT 

Customs  I  Service — 

12-3-80  /  Aircraft  arriving  from  any  foreign  territory, 
persons  and  merchandise  including  baggage,  subject  to 
vessel  la\/s  and  regulations 

12-3-60  /  Tariff  classification  of  imported  merchandise, 
administrative  ruling 

Rules  Going  Into  Effect  Saturday,  January  3, 1981 

FEDERAL  RESERVE  SYSTEM 


78136 


80258 


79810 


BO^ 


80100 


81537 


80291 

80290 

% 
80291 
80290 


12-11-60    Nonbanking  activities  of  foreign  banking 
organizations 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

12-4-80  /  Idaho:  partial  revocation  of  Veterans 

Administration  withdrawal 

12-4-80  /  daho:  powersite  restoration  No.  761:  partial 

revocatior  of  powersite  reserve  No.  241 

12-4-80  /  Dregon:  partial  revocation  of  PLO  No.  2407 

12-4-80  /  Dregon;  revocation  of  timber  preservation  area 

withdrawiil 


List  of  Public  Lavrs 

Last  Listing  DecemhBr  31, 1980 

'1  his  is  a  continuing  li.sfing  of  public  bi!i5|^^rfn  the  current  session  of 
Congress  which  hav  3  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Fee  eral  Register  but  may  be  ordered  in  individual 
pamphlet  form  (irfe  red  to  as  "slip  lav.s  ')  from  the  Superintendent 
of  Documents.  U.S.  I  J&vernment  Printing  Office.  Washington,  D.C. 
2C!02  (telephone  20;  -275-3030). 
S.  3212  /  Pub.  L.  96  'Sas    To  designate  the  "Thomas  J.  Mclntyre 

Federal  Btiiding"  (Dec.  24,  1980;  94  Stat.  3388)  Price  SI. 
H.R.  5043  /  Pub.  L. !  16-589    Bankruptcy  Tax  Act  of  1 980  (Dec  24 

1 980;  94  S  tat.  3389)  Price  $1 .  75. 
S.  3261  /  Pub.  L.  9B-  590    To  amend  section  222  of  the 

Communic  itions  Act  of  1934  in  order  to  include  Hawaii  in 
the  same  c  ategory  as  other  States  for  the  purposes  of  such 
section  (D<  c.  24, 1980;  94  Stat  3414)  Price  $1. 
H.R.  6671  /  Pub.  L 1 6-591    Inland  Navigatksnal  Rules  Act  of  1980 
(Dec.  24, 1  )80;  94  Stat  3415)  Price  $1.60. 


S.  1465  /  Pub.  L.  96-592    Farm  Credit  Act  Anwndments  of  1 980 
(Dec.  24, 1980;  94  Stat  3437)  Price  SI. 50. 

H.R.  4774  /  Pub.  L  96-593    To  aniend  the  National  Labor  Relations 
Act  to  provide  that  any  employee  wtw  is  a  mennber  of  a 
religion  or  sect  historically  holding  conscientious  ot>iection  to 
joining  or  financially  supporting  a  lat>or  organization  shall  not 
be  required  to  do  so  (Dec.  24, 1 960:  94  Stat  3452)  Price  SI . 

HM.  1 196  /  Pub.  L.  96-594    To  revise  and  improve  the  laws  relating 
to  the  documentation  of  vessels,  and  for  other  purposes 
(Dec.  24, 1980;  94  Stat  3453)  Price  SI. 25. 

H.R.  4968  /  Pub.  L  96-S9S    To  amend  the  Internal  Revenue  Code  of 
1954  with  respect  to  net  operating  k>ss  canyovers  of 
taxpayers  who  cease  to  be  real  estate  investment  trusts,  to 
increase  interest  rates  on  certain  United  States  retirement 
bonds,  and  for  other  purposes  (Dec.  24. 1980;  94  Stat 
3464)  Price  SI. 

H.R.  5391  /  Pub.  L  96-596    To  amend  the  Internal  Revenue  Code  of 
1954  with  respect  to  the  determination  of  second  tier  taxes, 
and  for  other  purposes  (Dec.  24, 1980;  94  Stat  3469)  Price 
SI. 

H.R.  8444  /  Pub.  L  96-597  To  authorize  appropriations  for  certain 
insular  areas  of  the  United  States,  and  for  other  purposes 
(Dec.  24. 1980;  94  Stat  3477)  Price  SI. 

KR.  3317 /Pub.  L.  96-598    To  amend  the  Internal  Revenue  code  of 
1954  with  respect  to  excise  tax  refunds  in  the  case  of 
certain  uses  of  tread  rubber,  and  for  other  purposes  (Dec. 
24. 1980;  94  Stat  3485)  Price  SI. 

H.R.  3637  /  Pub.  L  96-599    International  Coffee  Agreement  Act  of 
1980  (Dec.  24. 1980;  94  Stat  3491)  Price  SI. 

H.R.  7694  /  Pub.  I_  96-600    To  authorize  the  Secretary  of  Defense 
to  provide  civilian  career  employees  of  the  Department  of 
Defense  who  are  residents  of  Guam,  the  Virgin  islands,  or 
the  Commonwealth  of  F^ierto  Rico  ttie  same  relative  rotation 
rights  as  apply  to  other  career  employees,  to  authorize  the 
.     Delegates  in  Congress  from  Guam  and  the  Virgin  Islands  to 
have  two  appointments  at  a  time,  rattier  ttian  one 
appointment  to  each  of  the  service  academies,  and  to 
authorize  the  establishment  of  a  National  Guard  of  Guam 
(Dec.  24. 1980;  94  Stat  3493)  Price  SI. 

H.R.  5505  /  Pub.  L  96-601  To  simplify  certain  provisions  of  the 
Internal  Revenue  Code  of  1954.  and  for  other  purposes 
(Dec.  24, 1980;  94  Stat  3495)  Price  SI.. 
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DEPARTMENT  Of  TRANSPORTATION 

Federal  AviationjAdministration 

14  CFR  Parts  71,  73|and  75 
(Airspace  Docket  Mo.lo-AWA-18] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Coi^trolled  Airspace,  and 
Reporting  Points;  Special  Use 
Airspace;  Establishment  of  Jet  Routes 
and  Area  High  Routes;  Compilation  of 
Regulations 

AQENCY:  Federal  Kviation 
Administration  (IJAA).  DOT. 
action:  Republication  of  final  rules. 

SUMMARY:  This  isi  a  compilation  of  the 
current  airspace  designations  and 
pending  amendments  to  those 
designations  issued  by  the  FAA  and 
published  in  the  federal  Register.  This 
compilation  is  published  annually  for 
the  benefit  of  the  public  since  airspace 
designations  are  not  carried  in  the  Code 
of  Federal  Regulations  or  the  Federal 
Aviation  Regulations. 
DATES:  Republicajtion  of  rules  in  effect 
on  December  1, 1680,  and  pending 
amendments  published  before 
December  1, 1980 
EFFECTIVE  DATE:  January  2. 1981. 
FOR  RJRTHER  mFMMATION  CONTACT: 
Mary  Ann  WebbJ  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591: 
telephone:  (202)  4^6-8626. 
SUPPLEMENTARY  4iFORMATiON:  Airspace 
rulemaking  actions  are  issued 
throughout  the  year  establishing, 
amending,  or  revoking  designation  of 
airspace  in  the  United  States  and  over 
that  portion  of  thi  high  seas  for  which 
the  United  States  has  accepted 
responsibility  forlseparating  air  traffic. 
All  airspace  ruleitiaking  actions  are 
published  in  the  federal  Register  and. 
generally,  are  effective  on  dates 
coinciding  with  tlie  periodic  issuance  of 
navigational  chaits  by  the  National 
Ocean  Survey.  H  )wever,  because  of  the 
large  number  of  c  esignations  and  the 
frequency  of  changes,  the  descriptions 
are  not  carried  in  the  Code  of  Federal 
Regulations.  Theiefore.  this  compilation 
of  all  airspace  designations,  in  effect 
and  pending  (issi  ed  but  not  yet 
effective)  as  of  a  specific  date,  is 
published  annual  y  in  the  Federal 
Register.  No  substantive  change  to  any 
airspace  designalion  is  made  by  this 
action.  All  substantive  amendments  to 
the  affected  parts  of  the  Code  of  Federal 
Regulations  have  been  adopted  and 


published  praviously  in  accordance  with 
administrative jjrocedures  in  5  U.S.C. 
Sections  552  and  553. 

Since  this  is  a  compilation  of  previous 
rulemaking  actions  and  no  substantive 
change  is  made  by  this  action,  notice 
anipublic  procedure  regarding  these 
amendments  are  unnecessary,  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
effective  January  2. 1981.  Parts  71,  73. 
and  75  of  the  Federal  Aviation 
Regulations,  are  republished  as  follows: 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signiticant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  December  8, 
1980. 
Shelomo  Wugalter, 

Acting  Chief.  Airspace  and  Air  Traffic  RuJes 
Division. 
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j$  71.1  Applicability 

(a)  The  al 

(b)  The  air 
the  continental 
points,  as  desc 

(c)  The  al^spac* 

(d)  The 


rspace  assignments  described  In  Subparts  B  and  C  are  designated  as  Federal  airways. 
Apace  assignments  described  in  Subparts  B  through  I  are  designated  as  control  areas, 
control  area,  control  zones,  transUlon  areas,  positive  control  areas,  and  reporting 
ibed  In  the  appropriate  subpart. 

assignments  described  In  Subpart  X  of  this  part  are  designated  aa  terminal  control  areas. 
alk-space  assignments  described  in  Subpart  J  are  designated  as  area  low  ri^tee. 


§  71.3  Classlfl^atl 

Federal  air 
(a)  Colored 

(1)  Ore* 

(2)  Amb4 

(3)  Red 

(4)  Blu 


on  of  Federal  Alrvaye. 

ays  are  classified  as  follows: 
Federal  airways; 
n  Federal  airways, 
r  Federal  airways.. 
Federal  airwaya. 
Federal  airways, 
(b)  VOR  Fedejral  airways. 


i;  71.9  Extent  ol 


(a)  Each  Feceral  airway  is  based  on  a  centerllne  that  extends  from  one  navigational  aid  or  intersection 


to  another  navl 


(b)  Unless  ctherwise  specified  in  Subpart  B  or  C  - 


(1)  Each 
the  centerllne 


navigational  aid 
airway  does  not 
(c)   Unless 


surface  (AGL)  oi 
between  adjoin li^j^ 

(2)  The 
coincident  with 


are  seoarated  bv 


SUBPART  A  -  GKNKRAL 


Federal  alrwaye. 


tlonal  aid  (or  through  several  navigational  aids  or  intersections)  specified  for  that  airway. 


Federal  airway  Includes  the  airspace  within  parallel  boundary  lines  4  niles  each  side  of 
Where  an  airway  changes  direction,  it  Includes  that  airspace  enclosed  by  extending  the         ' 
boundary  lines  df  the  airway  segments  until  they  meet. 

(2)  Wheie  the  changeover  point  for  an  airway  segment  is  more  than  51  miles  from  either  of  the 
navigational  ales  defining  that  segment,  and  - 

(1)  Tbe  changeover  point  is  midway  between  the  navigational  aids,  the  airway  includes  the  airspace 
between  lines  diverging  at  angles  of  4.5°  from  the  centerllne  at  each  navigational  aid  and 
extending  until  they  Intersect  opposite  the  changeover  point;  or 
'(11)  The  changeover  point  is  not  mldwav  between  the  navigational  aids,  the  airway  includes  the 
airspace  between  lines  diverging  at  angles  of  4.5»  from  the  centerllne  at  the  navigational 
aid  more  distant  -from  the  changeover  point;  and  extending  until  they  Intersect  with  the 
bisector  of  the  angle  of  the  centerlines  at  the  changeover  point;  and  between  lines  connecting 
thfse. points  of  Intersection  and  the  navigational  aid  nearer  to  the  changeover  point. 

(3)  Where  an  airway  terminates  at  a  point  or  intersection  more  than  51  miles  from  Ihe  closest 

associated  navigational  aid  it  Includes  the  additional  airspace  within  lines  diverging  at  angles  of  4.50 

Ine  extending  from  the  associated  navigational  aid  to  a  line  perpendicular  to  the  centerllne 
at  the  termination  point. 

(4)  Whets  an  airway  terminates,  it  includes  the  airspace  within  a  circle  centered  at  the  specified 
or  intersection  having  a  diameter  equal  to  the  airway  width  at  that  point.   However,  an 

extend  beyond  the  domestic/oceanic  control  area  boundary, 
otherwise  specified  In  Suboart  B  or  C  - 
(1)  Eaei  Federal  airway  includes  that  airspace  extending  upward  from  1,200  feet  above  the  surface  of  the 
earth  to,  but  ndt  including.  18,01-0  feet  MSL,  except  that  Federal  airways  tor  Hawaii  have  no  upper  limits 
Variations  of  ttje  lower  limit,  of  an  airway  are  expressed  in  digits  representing  hundreds  of  feet  above  the 
'™'""  »ea  level  (MSL)  and.  unless  otherwise  specified,  apply  to  the  segment  of  an  airway 
navlcatlonal  aids  or  Intersections;  and 
airspace  of  a  Federal  airway  within  the  lateral  limits  of  a  transition  area  has  a  floor 
the  floor  of  the  transition  area, 
(d)  One  or  jore  alternate  airways  may  be  designated  between  specified  navigational  aids  or  intersections 
alone  each  VOR  Federal  alrwav  described  In  Subpart  C.   Unless  otherwise  specified,  the  centerllne  of  an 
alternate  VOR  F^eral  airway  and  the  centerllne  of  the  corresponding  segment  of  the  main  VOR  Federal  airway 


15  = 


(e)  A  Federajl  airway  does  not  Include  the  airspace  of  a  prohibited  area. 

$  71.6  Extent  of  area  low  routes. 

(a)  Each  are^k  low  route  is  based  on  a  centerllne  that  extends  from  one  waypoint  to  another  way}>oint  (or 
through  several  iraypolnts)  specified  for  that  area  low  route.  An  area  low  route  does  not  Include  the  airspace 
of  a  prohibited  urea.  All  mileages  specified  in  connection  with  area  low  routes  are  nautical  miles. 

(b)  Unless  o'  herwlse  specified  in  Subpiurt  J,  the  following  apply: 
aac^provlded  in  subpeiragraph  (2)  of  this  paragraph,  each  area  low  route  Includes,  and  Is 
airspace  within  parallel  boundary  lines  4  or  more  miles  on  each  side  of  the  route  centerllne 

as  described  In  1  he  middle  column  of  the  following  table,  plus  that  additional  airspace  outside  of  those 
parallel  lines  aiid  within  lines  drawn  outward  from  those  parallel  lines  at  angles  of  3.25°,  beginning  at  the 
distance  from  th4  t|^gent  point  specified  in  the  right-hand  column  of  the  following  table: 


(1)  Except 
limited  to,  that 


tang 

r 


I 


Milt 

tc 

Less  t 

17 

to 

27 

to. 

33 

to, 

38 

to, 

43 

to, 

47 

to, 

51 

to. 

55 

to, 

58 

to. 

61 

to. 

63 

to, 

66 

to, 

68 

to, 

70 

to, 

72 

to 

74 

to. 

76 

to. 

78 

to, 

79 

to. 

81 

to. 

83 

to, 

84 

to. 

86 

to. 

87 

to, 

88 

to. 

89 

to 

91 

to. 

92 

to. 

93 

to. 

94 

to, 

99 

to, 

J^96 

to, 

4^7 

to, 

^8 

to, 

f3B9 

to. 

,V  JOG  te 

^01 

to 

;,io2 

to 

>  to 

^  Ll9 

to 

£29 

to 

139 

>  to 

149 

to 

(2 

raferenc 

that 

air 

that 

Is 

facility 

intersec 

(3 

boundary 

(4 

segment 

the  rout 

the  boun 

^' 

*t>e 

nar 

wider 

EG 

t)»ft  narr 

B^l^ment . 

s; 

(5 

tff^mlnat 

aft  area 
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Hllea  from  reference  facility 
to  tang^ent  point 

Less  than  17 

17  to,  but  not  including  27 

27  to,  but  not  including  33 

33  to,  but  not  including  38 

3«  to,  but  not  including  43 

43  to,  but  not  including  47 

47   to,  but  not  including  Si 

81  to,  but  not  Including  55 

85  to,  but  not  including  58 
88  to,  but  not  including  61 
61  to,  but  not  including  63 
63  to,  but  not  including  66 
66  to,  but  not  including  68 
68  to,  but  not  including  70 
70  to,  but  not  including  72 
72  to,  but  not  including  74 
74  to,  but  not  including  76 
76  to,  but  not  including  78 

78  to,  but  not  including  79 

79  to,  but  not  including  81 
81  to,  but  not  including  83 

83  to,  but  not  including  84 

84  to,  but  not  including  86 

86  to,  but  not  including  87 

87  to,  but  not  including  88 

88  to,  but  not  including  fi9 

89  to,  but  not  including  91 

91  to,  but  not  including  92 

92  to,  but  not  including  93 

93  to,  but  not  including  94 
84  to,  but  not  including  95 

95  to,  but  not  including  96 

96  to,  but  not  including  97 

17  to,  but  not  including  98 

18  to,  but  not  including  99 
>9   to,  but  not  including  100 

,V  100  to,  but  not  including  101 

iKjOl  to,  Iwt  not  including  102 

L)|02  to,  but  not  including  105 

^105  to,  but  not  Including  115 

jk^llS  to,  but  not  Including  125 

_i25  to,  but  not  Including  135 

/■135  to,  but  not  including  145 

yi45  to,  but  not  including  150 


B 


Miles  fron  center line 
to  parallel  lines 

4 

4 

4 

4 

4 

4 

4 

4 

4' 

4 

4 

4. 

4 

4: 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4.25 

4.50 

4.75 

5.00 

5.25 


Miles  fron  tangent  point 
along  parallel  lines  to 
vortices  of  3.25o  angles 
81. 
80. 


47. 


46. 
44. 
43. 

«a. 

41. 

40. 
90. 
M. 
97. 

9e. 

#4. 

ts. 

ta. 
91. 

90. 


97. 
96. 
98. 
94. 

93. 

22. 
21. 
16. 
U. 

17. 

18. 

13. 

11. 

8. 

0  (i.e.,  at  tangent  point), 

0  (i.e.,  at  tangent  point). 

0  (I.e.,  at  tangent  point). 

0  (i.e.,  at  tangent  point). 

0  (i.e.,  at  tangent  point). 

0  (i.e.,  at  tangent  point). 


-^  , 

(2)  Each  area  low  route,  whose  centerllne  is  at  leaist  2  mllos,  and  not  more  than  3  miles  from  the 
I'ftference  facility,  includes,  in  addition  to  the  airspace  specified  in  subparagraph  (1)  of  this  paragraph, 
that  airspace  on  the  reference  facility  side  of  the  centerllne  that  is  within  lines  connecting  the  point 
that  is  4.9  miles  from  the  tangent  point  on  a  perpendicular  line  from  the  centerllne  through  the  reference 
facility,  thence  to  the  edges  of  the  boundary  lines  described  in  subparagraph  (1)  of  this  paragraph, 
intersecting  those  boundary  lines  at  angles  of  5.15°, 

(3)  Where  an  area  low  route  changes  direction,  it  Includes  that  airspace  enclosed  by  extending  th« 
boundary  lines  of  the  route  segments  until  they  meet. 

(4)  Where  the  widths  of  adjoining  route  segments  are  unequal,  the  following  apply: 

(1)  If  the  tangent  point  of  the  narrower  segment  is  on  the  rout'e  centerllne,  the  width  of  the  narrower 
segment  includes  that  additional  airspace  within  lines  from  the  lateral  extremity  of  the  wider  segment  where 
the  route  segments  join,  thence  toward  the  tangent  point  of  the  narrower  route  segment,  until  intersecting 
the  boundary  of  the  narrower  scgnent . 

-      (11)  If  the  tangent  point  of  the  narrower  segment  is  on  the  route  centerllne  extended,  the  width  of 
the  narrower  segment  includes  that  additional  edrspace  within  lines  from  the  lateral  extremity  of  the 
wider  segment  where  the  route  segments  join,  thence  toward  the  tangent  point  until  reaching  the  point  where 
th%  narrower  segment  terminates  or  changes  direction,  or  until  intersecting  the  boundary  of  the  narrom-er 
sfigraent . 

(5)  Where  an  area  low  route  terminates,  it  includes  that  airspace  within  a  circle  whose  center  is  the 
t*)-minating  waypoint ,  and  whose  diameter  is  equal  to  the  route  segraent  width  at  that  waj7>oInt ,  except  that 
afl   area  low  route  does  not  extend  bevond  the  domestic/oceanic  control  area  boundary. 
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(e)  Each  ^TM  lo«  rout*  Indudaa  th«t  airspace  axtmdlnc  upward  froa  1,200  fMt  above  tha  surfaea  of 
tha  earth  to,  b«it  not  Includtnc,  10,000  feet  IBL,  except  that  area  1cm   route*  for  Hawaii  have  no  upper  limits. 
Variations  of  tlte  lover  Units  of  an  area  low  route  are  expressed  in  diflts  representing  hundreds  of  feet 
above  the  surfaos  (ACL)  or  mean  sea  level  (tSL)  and,  unless  otherwise  specified,  apply  to  the  route  segnent 
between  adJoinin|E  eaypoints  used  in  the  description  of  the  route. 

(7)  The  airspace  of  an  area  low  route  within  the  lateral  Units  of  a  transition  area  baa  a  floor 
coincident  with  the  floor  of  the  transition  area. 

(71.7  Control  4'*ees. 

Control  areajs  consist  of  the  airspace  designated  in  Subparts  B,  C,  E,  and  J,  but  do  not  Include  the 

continental  control  «rp«.   IViless  otherwise  dfsljpiated,  control  areas  Include  the  airspace  between  a  segmrnt 
of  a  main  VOR  Federal  Alr«ay  and  its  associated  alternate  segments  with  the  vertical  extent  of  the  area 
corresDondlnu  to  the  vertical  extent  of  the  related  segment  of  the  main  airway. 


)  71.9  Contlaenial  Control  Area 

The  Contlnentail  Control  Area  consists  of  the  airspace  of  the  48  contiguous  States,  the  District  of  Columbia 
and  Alaska,  excUiding  the  Ma3ka   peninsula  west  of  longitude  160«00'00"  W. ,  at  and  above  14,500  feet  M.S.L., 
bat  does  not  inc&ude  - 

(a)  The  airspace  less  than  1,500  feet  above  the  surface  of  the  earth;  or 

(b )  PrcMblted,  and  restricted  areas,  other  than  restricted  areas  listed  in  Subpart  D  of  this  part. 


§71.11  Control  2  3oes 

The  control  zones  listed  in  Subpart  f  of  this  part  consist  of  (Controlled  airspace  which  extends  upward  froa 
the  surface  of  the  earth  and  terminates  ^t  the  base  of  the  continental  control  area.  Control  zones  that  do 
n^'t  underlie  thej  continental  control  area  have  no  upper  limit.  A  control  zone  nay  include  one  or  nore  airports 
and  is  normally  (t  circular  area  with  a  radius  of  5  niles  and  any  extensions  necessary  to  include  instrunent 
approach  and  departure  paths. 


§71.12  Taminal  Control  Areas 

The  terminal  control  areas  listed  in  Subpart  K  of  this  part  consist  of  controlled  airspace  extending  upward 
from  the  surfacej  or  higher  to  specified  altitudes,  within  which  all  aircraft  are  subject  to  operating  rules 
and  pilot  and  eciiipraent  requirements  specified  in  Part  91  of  this  chapter.  Each  such  location  is  designated 

as  a  Croup  I,  Gr^up  II,  or  Group  III  terminal  control  area,  and  includes  at  least  onp  primary  airport 

around  which  tbelteminal  control  area  is  located. 

^  71.13  Transition  Areas. 

The  transition  areas  listed  in  Subpart  G  consist  of  controlled  airspace  extending  upward  from  700  feet 
or  more  above  tlte  surface  of  the  earth  when  designated  in  conjunction  with  an  airport  for  which  an  approved 
Instrument  approach  procedure  has  been  prescribed;  or  from  1,200  feet  or  more  above  the  surface  of  the  earth 
when  designated  I  in  conjunction  with  airway  route  structures  or  segments.   Tnless  otherwise  specified, 
transition  area^  terminate  at  the  base  of  the  overlying  controlled  airspace. 


Q  71.19  Positive  Control  Areas. 

The  posltiv-a  control  area?  listed  in  Subpart  H  consist  of  controlled  airspace  within  »hich  there  is 

oositive  control  of  aircraft. 


^  71.17  iln>ortiig  Points. 

(a1  The  rcperting  points  listed  in  Subpart  I  consist  of  geographic  locations,  in  relation  to  which  the 

position  of  an  ^ircraft  must  be  reported  in  accordance  with  §91.125. 

(b)  Unless  Mherwlse  drsignateri ,  each  reportinc  point  applies  to  all  directions  of  flight.   In  any  case 
waere  a  geograpfiic  location  is  designated  as  a  reporting  point  for  less  than  all  airways  passing  through 
that  point,  or  ^or  a  particular  direction  of  flight  along  an  airway  only.  It  Is  so  indicated  by  Including 
the  airways  or  direction  of  flight  in  the  designation  of  geographical  location. 

(c)  I'nless  ptherwise  specified,  place  names  appearing  in  the  reporting  point  descriptions  indicate  VOR 
or  VORTAC  facilities  identified  bv  those  names. 


Inoi: 


S  71.19  Bearinok:  Radials:  HIIm. 

(a)  All  bearings  and  radials  in  this  Part  are  true,  and  are  applied  from'point  of  origin. 

(b)  Except  is  otherwise  specified  and  except  that  mileages  for  Federal  airways  and  tenainal  control 
areas  are  stat^  as  nautical  miles,  all  mileages  in  this  Part  are  stated  as  statute  miles. 
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SUBPART  B  -  (X)LORED  FEDERAL  AIRWAYS 
S  71.101     DMlgMtion.  I  I 

Thp  airspace  asalKnmenta  described   In  thla  aubpart  are  dealgnated  aa  Colored  Federal  Alruaya. 


GRESU  FTOSUL  AIRWAYS 


^71.103    OrMit  Federal  Alrvaya. 


'af^  '^^^A???'  ^J^»  J^'  20  AO.  Adak,  Alaska,  NDBj  20  AtX  Dutch  Harbor,   Alaska,  NDB;  20  ACL  lOT  Dutch 
^^  ^?^    ^  ^^,^,ii^»'^'  ^^  253*  bearl^S!  20  ACX  Cold  Bay  NDB;  KirJsaLna.,  loaX,  JTOB. 

S?^^'  *??  "^^.IH  ^'  "^''^»  ^^  25^*  bearings;  Campbell  Uke  NDB;   im  Car.pbell  Lake  NDB  032*  and 
252^^lriStMteb^^  bearings;  Glenallen,  Alaska,  NDBj  lOT  Caenallen  NDB  052*  and  Nabesna,  Alaska,  NDB 

^C*«.r''''^°*!!'^"^*'   *l»*''".   ^^  38  "ll'^.    125  mile*.    55  USL.   Sparrevohn.   Alaska.    RBN-    24   >llee     29  ndl.s 
53  >6L.    14  .Ilea.    10.500  »6L.   42  .ilea.    12.500  V6L.   to  Caapbeh  Laka.   Alalka.    RBN.  *  ^*   * 

G*10    IVoo  Humboldt,  Alaska,  NTS,  via  INT  Humboldt  NI»  345*  and  Port  Heiden,  Alaska,  NDB  2LB'  bearings 
20  ACL  Port  Heiden,  NDB;   6?  miles  12  AGL,  77  miles  85  MSL,   67  rdles  12  ACEL,  to  Woody  Island,  NDB. 

AHajDMENTS    3/20/80    L5  F.  R.  6357     (Added) 

G-12    From  King.  Salmon,  Aladca.  NIB,  via  Port  Heiden,  Alaska,  NDB;  Humboldt,  Alaska,  HDB;  to  ELfee,  Alaal-a,  fffiB, 
AHEKDHEJITS    3/20/80    45  F.  R.  6357     (Added) 


AMBER  FEOBIAL  AIRWAYS 


(71.105  Amber  Federal  Airway*. 


A-1  From  SandspLt,  British  Columbia,  Canada,  RBN  96  miles  12  AGL,  102  miles  35  MSL,  57  miles  12  AGL. 
It"  ^^^^-^^X  ^^'  ^^   '»^®''  ^  ^'   50  »il«3  47  MSL,  88  miles  20  MSL,  40  miles  12  AGL,  Ocean  Cape, 
Alaska,  RON;  m  Ocean  Cape  RBN  283*  and  Hinchlnbrook,  Alaska,  RBN  106*  bearings;  Hinchinbrook  RBN;  m 
Hlnchinbrook  RBN  286  and  Campbell  Lake,  Alaska,  RBN  123*  bearings;  Campbell  Lake  RBN;  Puntilla  Lake,  Alaska, 
RBN;  Farewell,  Alaska,  RBN;  Takotna  River,  Alaska,  RBN;  24  miles  12  ACL,  53  miles  55  MSL;  51  mileTJo  !^. 
2^  miles  12  AOL,   North  River,  Alaska,  RBN;  17  miles  12  ACL,  89  miles  25  MSL,  17  miles  12  Aa.  to  Fort 
T>avis,  Alaska,  RBN.  That  airspace  within  Canada  is  excluded, 

AMQIDMEOTS  9/4/80  45  F.  R.  U910  (Rewritten) 

A^=^!^5l^*'  ^"f^^",  '^®'^^,°^'  Canada,  RBN,  88  miles;  40  miles,  Nabesna,  Alaska,  RBN;  Delta,  Junction, 
UJlska,  RBN;  Chena,  Alaska,  RBN;  Evansville,  Alaska,  NDB;  (^   miles  12  Affl,,  ICC  miles  95  MSL,  117  miles  12  Aa  to 
Browerville,  Alaska,  RBN.  The  airstace  within  Canada  is  excluded.  ' 

t 

k'^    Prom  Evansville,  Alaska,  NDB,  to  Put  River,  Alaska,  NDB. 

At4  From  Evansville.  Alaska,  OTB  via  Umiat,  Alaska,  NDB  to  Put  River,  Alaska,  NDB. 

A^  From  Chandalar  Lake,  Alaska,  NDB  via  Umiat,  Alaska,  NDB  to  Browerville,  Alaska,  NDB. 

^0  Frotn  the  Pennfield  Ridee.  New  Brunswick.  Canada.  RDN  to  the  Forest  Citv.  New  Brunswick.  Canada.  REN. 
e:ccluding  the  portion  within  Canada. 


A-15  From  Ethelda,  British  Columbia,  Canada,  NDB  via  Nichols,  Alaska,  NDB;  U  miles  12  AGL,  U2   miles  52  MSL. 

3^«iles  12   AGL  Petersburg,  Alaska,  NDB;  Coghlan  Island,  Alaska,  RBN;  Haines,  Alaska.  RBN:  Burwash. 

Yujpbn  Territory,  Canada.  RBN; 

Na^sna,  Alaska,  RBN;  Delta  Junction,  Alaska,  RBN;  Chena,  Alaska,  RBN;  Chandalar  Lake,  Alaska,  NDB} 

Pul,  River,  Alaska,  NDB;  Oliktok,  Alaska,  RBN.  The  airspace  within  Canada  is  excluded  (Joins 

Ca{ %dian  hinh  level  airway  No.  502). 
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RED  PSOERAL  AIRWArS 
$71,107     R«d  F«<ler*l   Airways. 
ft-27     From   Suainit,   Alaska,   HBN;    Julius,  Alaska,   RBN;   Cham,  Alaska,    RBN. 

R-39     From  Oscaj-ville,  Alaska,   RBN;   Anlak,  Alaska,   RBN;    23  miles,   89  ailes,   S9  MSL,  Takottw  River,  Alaska, 
RBN;    28   miles,    64  nilea,    45  MSL,    Ulnchumina,  Alaska,    RBN;    Julius,   AUska,    RBN;   Chena,  Alaska.   RBN. 


R-40     From  Wood 
Campbell    Lake,  i 


Island,  Alaska,   RBN;    27  niles,   24  miles,   39  MSL,    29  miles,   99  MSL,   Kachemak.  Alaska,   RBN;   to 
laska,   RBN. 


R-50    From  Blsh(  p,  Alaska,   NDB  via  Bear  Creek,   Alaska,  NDBj  to  Chena,   Alaska,  NDB, 

R-7S     From  Vancouver,   British  Columbia,  Canada,   RBN  via   White  Rock,   British  Columbia,  Canada,   RBN;  Abbotsford, 
British  ColuDibi4,  Canada,   RBN;  Cultus  Lake,   British  Columbia,  Canada.   RBN;    to  Priik-eton.   British  Columbia, 
Canada,    RBN,    exdluding   the  portion  within  Canada, 

R-99     From  King'salmon,   Alaska,  NDB  via  Iliamna,   Alaska,  NDB;  INT  Iliamna  NDB  12Z,*T  (1Q2*M>  and  Kaehamak, 
Alaska,  NDB  26^ *T  (245*M)  bearings;  to  Kachemak. 

R-103     From  Vfllawood,   Alaska,  NDB,  to  Wessels,  Alaska,  NDB. 
AMHroMOTTS    9/4/30    15  F.  R.  U910    (Rewritten) 


BLUE   FEDERAL  AIRWAYS 


§71.109     Blue  Federal  Airways. 


B-12    Proo  Takottia  River,   Alaska,   NDB,  24  miles  12  AGL,   54  miles  55  ffiL,   35  miles  12  AGL,  via  Bishop,   Alaska, 
NDB:   68  miles  l4  ACS.,  71  miles  55  MSL,   54  miles  12  ACS.,  to  Hotham,   Alaska,  NDB. 

AMHTOHarrS    9/4/8O    45  F.  R.  a910    (changed) 

B-25     From  INT  IJinehinbrook,  Alaska,  NDB  206*  and  Wessels,  Alaska,  NDB  296*  bearing  via  Hinchinbrook  NDB} 
Glenallen,  Alaska,  NDB;  Delta  Junction,   Alaska,  NDB. 

AMEUDHENTS    9/4i80    45  F.  R.  41910    (Chan«ed) 


B-26    From  Campbfell  Lake,   Alaska,   NDB,  via  Peters  Creek,   Alaska,   NDB;   Sa-nmit,  Alaska,  KDB;   INT  Summit  NDB 
007*  and  Chena,  Alaska,   NDB  213*  bearings;   Chena  NDB;  Yukon  River,   Alaska,  NDB;  86  miles  12  AGL,  75  miles  115 
MSL,  56  miles  121  ACS,,  to  Barter  Island,   Alaska,  NDB. 
PENDING  AMENDHEltr 

Under  B-26,  tie  following  is  added:     The  airspace  within  Itestricted  Area  R-2213  is  exclxided  froo 
0001  January  23  until  2359  local  tine  February  3,  1931. 

AMEOTMENTS    12/^5/80    45  F.  B.  70236    (Changed) 


X 


B-27    From  Moodj  Island,  Alaska,  NDB,  50  miles  12  AGL,  50  miles  95  MSL,  53  miles  12  AGL,  King  SaLnon,  Alaska, 
LOM;  51  miles  \X  AGL,  84  miles  70  MSL,   63  miles  12  AGL,  Oscarville,  Alaska,  NDB;  St.  Marys,  Alaska,  NDB; 
Fort  Davis,   Alaska,  NDB;   35  miles  12  ACL,  71  miles  55  MSL,   54  miles  12  AGL,   Hotha-n,   Alaska,   ITOB. 

AMOroMENrS    9/4>^0    45  F.  R.  41910    (Rewritten) 

B-^8     From  Princis  Rupert,   B.  C. ,   Canada,   NDB,  via  Nichols,   Alaska,   NDB;   42  miles  12  AO,,  99  miles  55  MSL,   29 
miles  12  AGL  to jSitka,  Alaska,  NDB.  The  airspace  within  Canada  is  excluded. 

B-37    From  Peteiteburg,   Alaska,  NDB,  via  Elephant,   Alaska,   NDB;   Cape  Spencer,  Alaska,   NDB,  to  lOT  Cape  Spencer, 
NDB  273*  and  Ocean  Cape,   Alaska,   NDB  139*  bearings. 

B-38     From  SitkaL   Alaska,   NDB,  via  ELethant.   Alaska,  NDB;   Haines,   Alaska,  NTO,  to  Whitehorse.   Y.  T,,   Canada  RBN. 
The  airspace  within  Canada  is  excluded. 


B-40     From  the  Hfaln*«,   Alaska  RBN,    Robinson,    Yukon  Territory,   Canada,   RBN,    excluding  the  portion  within  Canada. 
B-79     From  SandsjpLt,   B.   C. ,   Canada,   NDB,  to  Nichols,   Alaska,  NDB.  The  airspace  within  Canada  Is  excluded. 
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SUBPABT  C  -  VQK  ROHIAL  AIMMTI 

$  ^1.121     tealCMtlon  !       ! 

Th*  alrcpace  aaalgnB^nt*  described   In  thla  subpart  ar*  dealfnated  aa  VOR  Federal  airvaya.     Unleaa  otharwla* 
ap^ifled,   place  na«ea  appearing  in  the  deacripttons  Indicate  VOR  or  VORTAC  navigational   faeilltiea  identified 
by  thoac  naaea. 

S7i.U3     DMBeatle  VCR  Federal  Aln«y«. 

7<4    nrao  JAcksonvUlet  Fla.,  via  Charleston,  S.  C.|  Grand  Strand,  S.  C.|  INT  Grand  Strand  Q31*  anl  Kinstflo, 
N.  C.,  214*  radlalai  Kinston,  including  an  east  alternate  from  Grand  Strand  to  Kinston  via  WJjainston,  N.  C.f 
Co^eld.  N.  C.  I  indudiiur  an  east  alternate  seAient  froa  Kinston  to  Cofield  via  the  interseetion  of  Kinston 
(«0    and  Cofield  I86*radlal8|  Norfolk,  Ta.j  Cape  Charles,  Va.|  rUT  Cape  Charles  006*  and  Salisbury,  W., 
200    radial sj  SaUsburyj  Waterloo,  Del.i  INT  Waterloo  024    and  Cpjrle,  N.  J.,  216*  radialaj  to  Coyle,  exdudlM 
th«  airspace  below  2,000  feet  MSL  outside  the  United  States  between  START  INT  and  Charleston,  S.  C.    The 
pc^ions  Mithin  R-$0C2A,  B-50Q2C  and  R-50Q2D  are  excluded  during  their  tlaes  of  use. 

PBXblNO  AMBtOMEMT 

Ui«ltr  V-1,  the  following  is  addedi 
ThA  airspace  within  R-4006  is  exeli^kled. 


ArftoMHTTS  12/25/80  45  F.  R.  71773  (Changed) 


W-i    From  Seattle,  Waah.,  Ellenaburg,  Wash.,  Including  a  south  alternate  via  INT  Seattle  123*  and  Ellensburg 
274^  radlals}  Hoses  Lake,  Hash.,  including  a  south  alternate  via  INT  ELlenSburg  107*  and  tfeses  L«ke  231* 
raMalsi  Spokane,  Hash.,  including  a  north  alternate  from  Seattle  to  Spdcane  via 

We«»atchee,  Wash.,  and  Ephrata,  Wash.;  Hullan  Pass,  Idaho,  including  a  north  alternate  via  INT  Spokane  073« 
and  Ihillan  Pass  291»  radiala,  and  also  a  south  alternate,  via  INT  Spokane  109»  and  Mullan  Pass  ZSO"  radlals; 
5  iflles,  53  miles,  91  K5L,  Missoula,  Hont.j  6  miles,  84  KSL,  Drummonl,  Mont.j  11  miles,  84  KSL,  Helena,  Mont.i 
DTf  Helena  119*  and  Livingston,  Mont.,  322*  radialsj  Livingston,  including  a  south  alternate  from  Helena 
vi*  the  DJT  Helena  119*  and  Bozeman,  Mont.,  338*  radialsj  Bozeoan;  DJT  Bozeman  128*  and  Livingston,  26l* 


excluding 
including 


radlals;  11  miles,  25  miles,  85  MSL,  Billings,  Mont. ,  IncludLlng  a  N  alternate  from  Helena,  21  miles, 

10  miles  105  MSL,  115  MSL  INT  Helena  0«9o  and  Billings  301o  radiala,  35  nlles  100  MSL,  to  Billings, 

th#  airspace  beteeen  the  aain  and  this  N  alternate;  19  Miles,  79  miles,  49  MSL,  Miles  City,  Mont.,'  inciuai 

an  »  alternate  fro«  Billings,  19  «iles,  49  MSL  INT  Billings  057o  and  Miles  City  2690  radlals,  42  miles.  49 

MSL,  to  Miles  City;  24  nlles,  90  miles,  55  MSL,  Dickinson,  N.  Dak.;  10  Klles,  60  miles,  38  MSL,  Blsmardc,  I 

Dak.,  including  an  N  alternate  from  Dickinson,  10  nlles  38  MSL  INT  Dickinson  078o  and  Bismarck  290o  radlals 

o,  1  *,■•,.   ,  •  *°  B»«'^<^'':  1<  "llM.  62  miles,  34  MSL  Jamestown,  N.  Dak.,  Including  an  N  alternate  from 

Bismarck  14  miles,  65  miles,  34  MSL,  Jamestown;  7  miles,  43  miles,  28  MSL,  Fargo,  N.  Dak.,  including  an  N 

altarnate  fro*  Jaaestown  7  miles.  46  miles,  28  MSL,  Fargo;  Alexandria,  >Unn.,  Including  a  H  alternate, 

Mirtneapolis,  "inn.;  Nodine,  Minn.,  including  a  N  alternate;  Lone  Rock.  Wia..  including  a  aouth  alternate  via 

INT  Nodine  150  and  Lone  Rock  286*  radlals;  Madison,  Wis.;  Badger,  W.8.1  MiSkegon,  Mich.,  lncludln«  a  S 

alWmate  via  lOT  Badger  102*  and  (Ixakegon 

252"  radiala;  Lansing,  Mich.,  including  a  S  alternate  from  Muskegon  to  Lansing  via  INT  Muskegon  154«  and 

Crafld  Rapids,  Mich.,  284o  radiala  and  Grand  Rapids  (7  miles  wide,  3  miles  north  and  4  milea  aouth  of  centerllne 

?^r^   RAplds  to  Lansing;  Salem,  Mich.,  including  a  N  alternate  via  INT  Lansing  091O  and  Salem  308o  radiala; 

I  y#    "  °*^*'  *"''  ^y^"*''  On*"  Canada  260<»  radiala;  Aylmer;  INT  Aylmer  087<>  and  Buffalo,  N.  Y.,  259o  radlals- 

BufZalo;  Rochester,  N.  Y. ,  including  a  north  alternate  via  INT  of  Buffalo  045o  and  Rocheater  273o  radlals-    ' 

8%'i«cu8e,  N.  Y.,  including  a  N  altemata  via  INT  Rochester  Ofl4o  and  Syracuse 

283'  radlals;  Utica,  N.  T.;  Albany,  N.  r.|  DTP  Albany  094*  and  Gardner,  Ikss.,  284*  radlals;  Gardner!  to 

Lai/r«jce,  Mass.  The  airspace  within  Canada  is  excluded. 

AMflJDHEWTS  5A5/80  45  F.  R.  17947  (Changed) 

AMEMwarrS  5/15/80  45  F.  R.  17949  (Changed) 


T-3  Ftom  Key  West,  Fla.,  INT  K^y  West  083*  and  Miami,  Fla.,  2Q5*  radialsj  INT  Miami  2Q5*  and  Biscayne  Bay, 
Fla»,  262*  radlals;  Biscayne  Bay;  Ft.  Lauderdale,  Fla.;  Pain  Beach,  FLa.,  including  an  E  alternate  via  INT 
Biscayne  Bay  021*  atxl 

Pall*  Beach  l66o  radlals;  Vero  Beach,  Fla.,  including  an  E  alternate  via  INT  Palm  Beach  358o  and  Vero   Beach  143» 
OrmCM   Beach,  Fla.;  INT  Ormond  Beach  345*  and  Brunswick  175*  radlals;  Brunswick,  Ga.;  Savannah,  Ga.;  Vance. 
S.  C,;  Florence,  S.  C;  Sandhills,  N.  C;  Ralei^-4)urham,  N.  C;  DfT 

Raiatgh  016O  and  Flat  Rock,  Va. ,  214<>  radlals;  Flat  Rock;  Gordonsvllle,  Va.  j  Linden,  Va.;  Front  Royal,  Va.; 
Marilnsburg,  W.  Va. ;  Westminster,  Hd. ;  Hodena,  Pa.;  Solberg,  N.  J.;  Carael,  M.  ».;  Hartford,  Coon.;  IHT  Hartford 
044«  and  Boston,  Mass.,  2Slo  radlals; 

Bost&n;  INT  Boston  015*  and  Pease,  N.  H.,  185*  radlals;  Pease;  INT  Pease  OQt,*  and  Augusta,  Ifalne,  233*  radlals| 
Auituata;  Bangor,  Maine;  INT  Ban«or  039*  and  Houlton,  Maine,  2Q3*  radlals;  Houlton;  Pres({ue  Isle, 
Maine.  The  portion  outside  the  Ualted  States  has  no  upper  limit  except  that  the  portion  of  the  E  alternate 
between  Jacksonville  and  Savannah  extends  up  to  but  does  not  include  18,000  feet  MSL,  The  airspace  within 
R-2^6,  R-2921  and  R-2922  is  excluded. 
PEN0INO  AMBIDHBIT 

Under  V-3,  after  the  words  •^Tero  Beach  143**  add  the  followingi 

raiials;  Vero  Beach  343*  INT  Melbourne,  Fla.,  l6l*  radlals  Melbourne;  Melbourne  34L*  radlals  INT  Omond  Beach, 
Fla.,  I6l*  radlals  Ormond  Beach;  Including  a  W  alternate  fron  Melbourne  to  Omond  Beach,  via  Melbourne  321*  INT 
Onnond  Beach  211*  radlals; 


AMa«t)HE»TS  12/25 /eO  45  F.  R.  62795  (Changed)       Corr:  45  F.  R.  67072 

PENPING  AMSNOHENI 

In  ▼•>3  "Front  Royal"  is  deleted  and  "Shawnee"  is  substituted  therefor. 

AMESBHOrrS    12/25/80    45  F.  R.  71774    (Changed)  ' 


CoBTi  45  F.  H.  77a7 
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V-J»    Prom  Tat  oof  h,  Wash.,  via  the  INT  of  Tatoosh  102*  and  Seattle,  Wash.,  329*  radials;  Seattle; 

Yakina,  Wash.,  including  a  south  alternate  from  Seattle  to  lakiina  via  INT  Seattle  l63*  and 

McChord,  Wash.,  |C96*  radials  and  INT  HcChord  096* 

and  Yakima  305*  radials,  excluding  the  airspace  between  the  main  and 

this  alternate  ^izvay',  Pendleton,  Dreg. j  including  a  north  alternate  from  Seattle  via  ELlensburg,  Wash.; 

INT  Ellensbur;?  XCf?'  and  Pasco,  Wash.,  321*  radials;  Pasco,  to  Pendleton;  Baker,  Greg,;  Boise,  Idaho,  including 

a  south  altemaie;-'*'INT  Boise 

1300  and  Burley,  lAho,  292^  radials;  Burley,  including  a  north  alternate  fron  Boise  25  miles,  25  miles  90  MSL,  95 

MSL  INT  PocatelBo,'  Idaho,  2860  anj  Burley  323o  radials,  Hurley,  excluding;  the  airsp.icc  between  the  main  .ind 

this  alternate  ajlr  ay;  Malad  City,  Idaho;  35  miles,  58  miles.  115  l^iSL,  Rock  Springs,  Wyo. ,  Including  an  S 

1  d  City,  20  miles,  68  miles  115  MSL,  via  Fort  Brldger,  Wyo.,  to  Rock  Springs,  excluding  the 
1  e  main  and  this  S  alternate;  20  miles,  39  miles,  95  MSL,  Cherokee,  Wyo.;  Laramie,  Wyo.; 
s  id  Denver,  Colo,,  347*  radials;  Denver;  including  a  north  alternate  from  Laramie  to  Denver 
T^urman,  Colo.;  Goodland,  Kans. ;  Hill  City,  Kans. ;  INT  Hill  City  097'  and  Salina,  Kans., 
ina,  including  a  S  alternate  via  Kays,  Kansas.;  Topeka,  Kans.,  including  a  N  alternate  from 
080*  and  Manhattan,  Kans,,  213*  radials  to  Toteka  via  tenhattan  arri  the  INT  of  Manhattan  073* 
and  Topeka  293*  Jradials;  Kansas  City,  Mo,,  including  a  S  alternate  via  INT  Topeka  099*  and  Kansas  City  231* 
radials;  Hallsville,  Ho,;  St.  Louis,  Ho.j  Tr<?y,  111.;  Centralia,  111.;  Pocket  City,  Ind.,  including  a  S 
alterr.ate;  Louilville,  Ky, ,  including  a  N  alternate  via  UTT  Pocket  City  066*  and  Louisville  280*  radials; 
Lexington,  Ky. , jincluding  a  N  alternate  via  INT  Louisville  081"  and  Lexington  303'  radials  and  also  a  S 
alternate  via  lltT  Louisville  114o  and  Lexington  251"  radials;  Neweombe,  Ky,;  Charleston,  W.  Va.  ;  Elkins, 
W.  Va.,  includirlg  a  S  alternate  via  DfT  Charleston  083o  and  Elkins  228*  radials;  Kessel,  W.  Va.  ;  Front  Royal, 
Va.;  to  Armel,  Va.   The  airspace  within  R-e705  is  excluded. 


alternate  from 
airspace  betweei 

INT  Laramie  133 
via  Gill,  Colo. 
234*  radials; 
the  INT  of  Sal 


AMS.'DHDn'S  9/4/30  45  F.  R.  a912  (Oianged)  Corr:  45  F.  R.  50724 

PEMDIMG  AMENDMENT 

In  V-4  "Fl-ont  Riyal"  is  deleted  and  "Shawnee"  is  substituted  therefor.  Also  all  after  "Armel,  Va."  is  deleted. 

AMaroHEMTS  12/^5/80  45  F.  R.  71774  (Changed) 


V-5  From  Jacka 
Dublin,  Ga.,  l6' 
Electric  City  2 
alternate  via  1 
&n   east 

alternate  from 
Cincinnati,  Ohi 
Cemada,  The  ai 


iville,  fla.;  TOT  Jacksonville  318*  and  Alma,  Ga.,  150*  radials;  Aljna;  INT  Alma  342*  "tod 
radials;  Dublin;  Athens,  Ga.,  lOT  Athens  340*  and  Electric  City. S.  C,  .274  radials;  DJT 

4*  anl  Chkttanooga,  Tenn.,  127*  radials;  Chattanooga;  Nashville,  Tenn.,  including  an  east 
Chattanooga  332*  and  Nashville  116*  radials;  Bowling  Green,  Ky.;  New  Hope,  Ky.,  including 

hvillo  to  New  Hope  via  INT  Nashville  034*  and  New  Hope  202o  radials;  Louisville,  Ky. ; 
Appleton;  Ohio;  Mansfield,  Ohio;  Cleveland,  Ohio;  London,  Ont . , 
Ispace  within  Canada  is  excluded. 


V-6  Prom  Oaklaril,  Calif,;  INT  Oakland  039*  and  Sacramento,  Calif,,  212'  radials;  Sacramento,  including  a  south 

alternate  via  Dt  Oakland  077'  and  Sacramento  194*  radials;  Lake  Tahoe,  Calif.;  Reno,  Nev,,  including  a  N 

alternate  from  Sbcramento  to  Reno  via  INT 

Sacramento  038o  knd  Reno  2570  radials;  Lovelock,  Nev.,  including  a  south  alternate  from  Reno  to  Lovelock  via 

Hazen,  Nev.;  Battle  Mountain,  Nev.,  including  a  north  alternate;  INT  Battle  Mo-jntain  0020  and  Wells,  Nev., 

2560  radials;  Wells;  5  miles,  40  miles,  98  MSL,  85  MSL  Lucin,  I'tah;  43  miles,  85  MSL,  Ogden,  I'tah;  11  miles, 

50  miles,  105  M^,  Fort  Brldger,  Wyo.;  Rock  Springs,  Wyo.;  20  miles,  39  miles  95  MSL,  Cherokee,  Wyo.;  39  miles, 

2?  miles  95  MSL,i  Medicine  Bow.  Wyo.;  INT  Medicine  Bow  106'  and  Sidnev.  Nebr..  291*  radials:  Sidnev.  North 

Platte.  Nebr.:  (Irand  Island.  Nebr.;  Omaha.  Nebr.;  Des  Moines,  Iowa,  includinAa  S 

alternate;  Iowa  City,  Iowa,  including  a  S  alternate  via  INT  Des  Moines  112'  add  Iowa  City  2S2o  radials; 

Davehport,  Iowa;  INT  Davenport  087*  and  DuPage,  111.,  255*  radials;  to  DuPage./  From  Hn  Chicago  Heights, 

m.,  358' 

and   South  Bend,    Ind.,    271°  radials;    South  Bend,    Ind.;    IWT   South   Bend   092^   and   Watervllle.    Ohio.    288°   radials: 
Waterville;   Cleviland,   Ohio,    including  a   S  alternate  via    IHT  Waterville    108"  and  Cleveland   252"   radials: 
Youngstown,  Ohic  ,    including  a  north  alternate  via  lOT  Cleveland  081o  and  Younjjstown  285"   radials:  CImIchi.  Pa. : 
PhiliDsburK,   Pa,|;   Selins/^ove,   Pa.;  Allentown,   Pa.;  to  Broadway,  N,  J.,   excluding  the  portion  within  R-4803. 
And  R-WiSl'i. 


Bi  sea:  Tie 


V-7  From 
Fla..  INT  of 
via  INT  Ft.  H/e^-s 
including  a  W 
and  Harianna; 
an  east  alternate 
Muscle  Shoals, 
also  a  W 
Pocket  City, 
a  W  alternate 
Ind.t  Chicago 
alternate  via 
Chicago-0*  Hare 
via  Escanaba. 
outside  the 


alternate 


In  I 


Bay,  Fla,,  via  Ft,  Hyers,  Fla.,  including  an  east  alternate  from  Biscayne  Bay  via  Miami, 
Hiimi  337'  and  Ft.  Myers  101*  radials.  Ft.  Myers;  Lakeland,  Fla.,  including  an  east  alternate 
efs  022*  and  Lakeland  154*  radials;  Cross  City,  Fla.;  Greenville,  Fla.;  Wiregrass,  Ala., 
4temate  from  Cross  City  to  Wiregrass  via  INT  Cross  City  287*  and  Marianna,  Fla.,  141  radials 
Wiregrass  333*  and  Montgomery,  Ala.,  129*  radials;  Montgomery;  Vulcan,  Ala.;  Lncluding 
._  via  INT  of  Montgomery  357*  ard  Vulcan  139'  radials; 

Ala.,  including  an  E  alternate  via  INT  of  Vulcan  358*  and  Muscle  Shoals  122  radials  and 
via  Vulcan  300*  and  Hiscle  Shoals  178*  radials;  Graham,   Tenn.;  Central  City,  Ky.; 
INT  Pocket  City  015*  and  Lewis,  Iwi.,  198*  radials;  Lewis;  Terre  Haut«>  Ind.,  including 
.,__  Evansville  to  Terre  Haute  via  INT  Evansvllle  360*  and  Terre  Haute  217*  radials;  Boiler, 
Fftights.  111.!  im   Chicago  Heights  358*  awi  Oeen  Bay,  Wis.,  166*  radials,  including  an  east 
IKT  Chicago  Heights  013*  and  Mawaukee,  Wis.,  137*  radials  to  the  INT  Milwa'jkee  137  and 
XL9*  radials;  Green  Bay,  Wis.;  Menominee,  Mich.;  Marquette,  Mich.;  including  an  east  alternate 
The  airspace  below  2,000  feet  MSL  outside  the  United  States  is  excluded.  The  portion 
United  States  has  no  upper  limit. 


AHblDMENTS  5A:/30  45  F.  R.  13727  (Changed) 
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Wlj,.  •    Iron  Mountain.  Mich.,   ineludif«  *»t»w  •«*» 

:iptf;STi^T.rSrch!*''  *^  '"*  «-taU  vU  -.no^o..  md..;  Hoa«.to«.   Mio.. ;   i^iudin,  .„  E 

'  ■    !     !  •* 

(.u.^'**  P««blo.  Colo..   18  .ilea.   48  Miles.   60  MSL.  Umar,  Colo.;  Garden  City,   Kane.;  Dod^e  City     Kan.   • 
fchinaoo,  Kan..,    Including  a  H  alternate  via  IKT  Dodge  City  O6O0  and  Hutchln.^n  206o  radial,  excludlng'ihe 

'S^f  !!^  *!5  5'4fLi^,r*^*'*"^."'^^^'  antjorla.  Kans.t  Kacoleon.  &.,  includiiw  a  N  alternate  rU 
tororla  050    and  Towka.  K«n5..  099*  rwlialai  Kirkerllle,  Ho..  Incliirtlrvt  a  N  alternata  rU  lOT  Napclaao 

SiJ1':rcIrletrn!"Mirh.rm'!efrlf.*'„:  ^'hlo*    2":  "^  '''"*'  '*'*'•    "«''   ^^^'  "••"^"^•^   «-"^*>  '^'-'   Utchfield. 
%£;JSS^tSi'^.SI  IfiSjidJr*"'""'   ""  Voung.to«  Ueo  and  Clarion.   Pa..   222o  ,^i^.,  r,,!,,.   p.. 


^ 


1  from  Broojdey,  Ala.f  Qr«ene  County,  Miss.,  Including  a  west  alternate  from  Brookler  via  Seones.  Ala.,  to 
a  »ene  Countyj  L^rel,  Ml88.|  Including  an  east  alternate  fwo  the  CTT  of  Senses  356*  and  Oreene  County  lli* 
r44ial8  via  the  lOT  of  Seones  356*  and  Uurel  IW  radials  to  Laureli  Jackson,  Hlss.j 

Greenwood,  Hiss.  I  tolly  Sjrlngs.  Iftss.,  Including  a  W  alternate  Tia  the  HIT  Greenwood  QLO*  and  Holly  Sirings 
2^  radialsj  T^raburg,  Tenn.i  Omnlngham,  Ky.j  including  an  B  alternate  and  a  W  alternate  via 
m  Pyeratourg  006*  and  OunnlnghaiB  22U'  radialsj  Pocket  City,  Ihd.,  including  an  east  alternate;  Indianatolis, 
W.,   including  an  E  alternate  from  Pocket  City  to  Indianapolis  via  Hff  Pocket  City  <X6*  and  Bloondngton, 
!«.,  205  radials,  Bloomington,  lOT  of  ELoomington  025*  and  IndianapoUs  185*  radials;  Marlon,  Ind.f 
?an  Mayne,  Ind.;  Salera,  Mich.;  6  miles  tdde  to  lOT  Salem  052*  and  Windsor,  Oct.,  Canada  335*  radials. 

V-45  Prom  GavioU,  Calif.,  via  SanU  Barbara,  Calif. {  Falniale,  Calif.,  Including  a  south  alternate  via 

PyAaore,  Calif. »  38  miles,  6  miles  wide.  Hector,  Calif.  (  12  miles,  3d  miles,  85  MSL,  14  miles,  75 

USV,  Needles,  Calif,;  45  niles.  34  i»ile.,  95  MSL,  Pre.cott,  Arl«. ;  Win.low,  Ariz.;  30  ill.  85  MSL  Zunl.  M.  Max.; 

Albuquerque,  M.  Mex. ,  including  a  south  alternate  via  INT  Zuni  104<>  and  AltMquerque  253«  radials;  Otto,  N.  Mex. ; 

Anttm  Chico,  H.  Mex.,  Including  a  S  alternate  from  Albuquerque  to  Anton  Chico  via  INT  Albuquerque  103«  and 

Antofl  Chico  248«  radials;  Tucumcarl,  «.  Max.;  Awirillo,  Tox,,  including  a  south  alternate  and  also 

a  north  alternate  via  IKT  TucuM^arl  071o  and  Aurlllo  2«6«  radials;  Cage.  Okla. ,  Including  a  north  alternate  froit 

AaAfillo  to  Gage  via  Borger,  Tex.,  and  INT  Borger  O6I0  and  Gage  249o  radials,  and  also  a  south  alternate  via  IKT 

AffiSMJJ.o  072*  and  Gage  215*  radialst  Anthony,  Kans.t  Kichita,  Kans.t  Baporia,  Kans.t  Napoleon,  >b.|  ColuDbla, 

Mo«<  Foristell,  Mo.,  including  a  S  alternate  from  IST  Jefferson  City,  Ife.,  308*  and  Colunbia  276*  radials  via 

Jefferson  City  to  the  DTT  of  Jefferson  City  0(»2*  atxi  Columbia  lOif*  radialst  Trpy,  Ill.t  Bible  Grove,  Ill.t 

Le«tls,  Ind.t  Sielbyville,  Ind.t 

Richmond,  Ind.;  Dayt^m,  Ohio;  Appleton,  Ohio.  Including  a  N  alternate  froH  Dayton  to  Appleton  via  INT  Dayton 

06"«  and  Rosevood,  Ohio,  083e  radials;  Newconerstown,  Ohio;  Allegheny,  Pa.;  Johnstown,  Pa.; 

Haft'lsburg,  Pa.,  including  a  S  alternate  from  Johnstown  to  Rarrisburg  via  fit.  Thomas,  Pa. 


lY 
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n^J^     ^""^  McAUten,  Tex.,   via  Harllngen,  Tex.j    IOT  Harllngen 

Corpis  Christi;  INT  Corpus  Christ!  639'  and  Palaclos,  Tex.,  Z^r^iUl^ PaS^oat  £J-^t^\'J^°^a 

Shreveport.  La. i   including  an  E  alternate:  Texarkana,  Ark.,   including  a  W  alternate  via  INT  Shrevcport   275* 

^-  t!!i^  ^  J^^V  ?^^  M^intfi".  O^-l  ?ort  Smith,  Ark. t  INT  Port  Snith  006*  and  Bazorback,  Ark., 

.^  lu^-fJ  ^^^\  liicludljr«  aw  altertvite  froo  Bich  Hountain  to  Bazortack  via  INT  Rich  MounS  006' 

^7^^^t  ??    T*^"  ^*^i  »fe.»  Butler,  Mo.  I  Hapoleon,  fc.,  INT  Napoleon  336'  and  St.  Joseph,  to?, 

132    radialsj  Umoni,  low,  Des  Koines,  Iowa,  including  a  W  alternate;  Mason  City,  Iowa,  including 

a  If  alternate  tfcm  De.  Holne.  to  Maeon  City  via  Port  Dodge,   Iowa,   excluding  the  Lrepaci   "^^"''^ 

between  the  main  and  this  M  altematej  and  excluding  the  airspace  above  9,000  feet  VBL  between  Oes  Moines 

and  Fort  Dodge:  Farmington,  ffijin.}  CJrantsburg,  Wis.,  including  a  W  alternate  froo 

^^l^AxiJ^ll  fijant.burg  via  INT  »Uson  City  f49o  and  Minneapolis,   Minn..    I880  radial,  and  MlnnoapoUg, 

T^  1^^  .nnl.  r'"'^.'^*r'r  '^\  "^in  and  W  alternate:   Duluth,   Minn.,    Including  an  E  alternate;    36  ;ile8, 

35  IBL  Thunder  »ay,  Ontario,  Canada.     The  airspace  outside  the  Wilted  States  la  excluded. 


AMQIDHHJTS    \/2L/60    lU*  ?.  TU  68447    (Changed) 


Corrt  45  F.  R.  764 


V-14  From  Ros 
and  Childress  2 
and  Oklahoma  CI 
2610  radlals, 
a  N  alternate 

S  alternate  via 
Ko.t  St.  Louis, 
Indianapolis,  I 
Ind.;  Flndlay, 
Cleveland  to 
Georgetown,  N. 
INT  Georgetown 

Gardner;  INT 
Is  excluded. 


Ill,  N  Mex.,  via  Lubbock,  Tex,;  Childress,  Tex.,  Including  a  S  alternate  via  I^f^  Lubbock  O860 
flo  radials;  Hobait,  Okla. ;  Oklahoma  City,  Okla.,  including  a  S  alternate  via  INT  Hobart  076" 
y  2020  radials;  Tulsa,  Okla.,  including  a  N  alternate  via  INT  Oklahoma  City  037o  and  Tulsa 
Id  also  a  S  alternate  via  INT  Oklahooa  City  079o  and  Tulsa  22««  radials;  Neosho,  Mo.,  includin* 
Id  also  a  S  alternate  via  INT  Tulsa  O870  and  Neosho  223<>  radials;  Springfield,  Mo.,  including  a 
lOT  Neosho  074*  and  Springfield  210'   radials;  Vichy,  Mo.,  Including  a  N  alternate;  Foristell, 
Ho.;  Vandalia,  111.;  Terre  Haute.  Ind.; 

Id.,  including  a  S  alternate  via  INT  of  Terre  Haute  079"  and  Indianapolis  230"  radlals;  Muncle, 
Sio;  Cleveland.  Ohio;  Jefferson,  Ohio,  Erie,  Pa.,  Including  a  N  alternate  from 
.e  via  lOT  Cleveland  049*  and  Jefferson  279'  radials;  DunkLric,  N.  Y. ;  Buffalo;  Geneseo,  N.  Y, , 

^39  and  Albany,  N.  Y.  270"  radials;  Albany;  INT  Albany  Q94o   and  Gardner,  Mass.,  284o  radlals; 
er  195*  and  Norwich,  Conn.,  351'  radials;  Norwich.  The  airspace  within  R-5207  and  Canada 


V-15  From  Scholes,  Tex.,  via  Hobby,  Tex.;  Humble,  Tex.;  Navasota,  Tex.;  College  Station,  Tex.,  Including 

a  west  alternate  from  Hobby  to  College  Station  via  INT  Hobby  200=  and  College  Station  151°  radials;  Waco,  Tex., 

including  a  W  ap-temate  via  INT  College  Station  307*  and  Waco  173*  radials;  Scurry,  Tex.;  Blue  Ridge,  Tex.; 

Ardnore.  Okla.^j  Okmulgee,  (Ma.,  including  an  E  alternate;  INT  Okmulgee 

0U8'   and  Neos.hOi  Mo.,  223'  radials;  Neosho.  Prom  St.  Joseph,  Mo.,  via  DJT  St.  Josejii  343'  and 

Neola,  Iowa,  15' «  radials;  Neola;  INT  Neola  322"  and  Sioux  City,  Iowa,  159a  radials;  Sioux  City;  INT  Sioux 

City  3400  and  S  oux  Falls,  S.  Dak.,  169o  radials;  Sioux  Falls,  including  an  E  alternate;  Huron,  S  Dak., 

including  a  wes :  alternate  from  Sioux  Falls  to  Huron  via  Mitchell,  S.  Dak.;  Aberdeen,  S.  Dak,,  including  a 
W  alternate;  18  miles,  89  miles,  42  USL,  Bismarck,  N.  Oak.;  Minot ,  N.  Dak. 

V-16  From  Los  Angeles,  Calif.,  Paradise,  Calif.;  Palm  Springs,  Calif:,  including  a  S  alternate  from  Los 


Anaeles  via  Los 


An«eles  138'  and  Seal  Beach,  Calif.,  287*  radials;  Seal  Beach;  March,  Calif.;  INT  March 
068*  Palm  Springs  273*  radlals;  to  Palm  Springs;  Blythe,  Calif.;  21  miles,  60  miles, 
55  MSL,  Buckeye!  Ariz.;  Phoenix,  Ariz.;  INT  Phoenix  I6I0  and  Casa  Grande,  Ariz.,  105°  radials;  Tucson, 
Ariz,;  Cochise,  Ariz.,  Including  a  S  alternate  via  INT  Tucson  122o  and  Cochise  257o  radials; 
Columbus,  N.  Mei:.  ;  El  Paso,  Tex.,  including  a  N  alternate  via  INT  Columbus  075"  and  El  Paso  286°  radial;  Salt 
Flat,  Tex.;  Win):,  Tex.;  Wink  O660  and  Big  Spring,  Tex.,  260o  radials;  Big  Spring,  including  a  S  alternate  from 
Wink  to  Big  Spring  via  Midland,  Tex.;  Abilene,  Tex.;  Mlllsap,  Tex.;  Acton,  Tex.;  Scurry,  Tex.;  Quitman, 
Tex.;  Texarkana,  Ark.,  Pine  Bluff,  Aric.;  Holly  Springs,  Hiss.;  Jacks  Creek,  Tenn.;  Graham,  Tenn.;  Nashville, 
Tenn. ,  includiilg  a  north  alternate 
from  Jacks  Cree»c  to  Nashville  via  INT  Jacks  Creek  049o  and  Nashville  286o  radials;  INT  Nashville  102o  and  Hlnch 

285*  radials;  Hinch  Mountain;  including  a  north  alternate  via  INT  Nashville  085*  and 
Hinch  Mountain I3O6'  radials;  Knoxville,  Tenn.,  including  a  S  alternate  via  INT  Hinch  Mountain 
1000  and  Knoxville  243"  radlals;  Holston  Mountain,  Tenn.,  including  a  S  alternate  from  Knoxville  to  Holston 
Mountain  via  Snowbird,  Tenn.;  Pulaski,  Va. ,  including  a  N  alternate  from  Knoxville  to  Pulaski  via  INT  Knoxville 
Spring,  Va.,  246'  radials  and  Glade  Spring;  Roanoke,  Va.;  Lynchbiirg,  Va. ;  including  a  S 


0940  and  Lynchburg  253°  radials;  Flat  Rock,  Va. ;  Richmond,  Va. ;  INT  Richmond  039o  and 
228*  radials;  Patuxent;  Kenton,  I>el.;  Cedar  Lake,  N.  J.j  C<^e,  N.  J.j  Kennedy,  N.  Y. ; 


050*  and  Glade 

alternate 

via  INT  Pulaski 

Pattucent,  M. , 
Deer  Park,  N.  Y, 

Calverton,  N.  V.;  Norwich,  Conn.j  Boston,  Mass.  The  airspace  within  Mexico  and  the  airspace  below  2,000 
feet  MSL  outside  the  United  States  is  excluded.  The  airspace  within  R-5002A,  R-5002C  and  R-5002D  is 

their  times  of  use. 
AHQIDHBJTS  l§'30/80  45  F.  R.  55711  (Changed) 
PENDING  AMENDtONT 

Uixier  V-16,  th4  following  is  added! 
The  airspace  within  R-4005  and  R-4OO6  is  excluded. 
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S  L!^,^r**T*^*:  ^f'^l  '^  Harllngm,  Tex.j  McAU«,  Tex.»  29  miltts  12  ACL,  %  mllas  25  IBL,  37  miles 
£  *^  ^^?'  !*?:•  l««l«li^  •  W  tltem«t«j  Cotullt,  Tex.  J  lOT  Cotull*  (U*  tnd  Sen  itatooio.  TeL     19? 

^"f^**  ^    !^  Austin,  Tex.,  229*  rsdiAlsj  Austin,  including  a  west  alternste  ™°^«-».  ***  ^sn 

^SkS'cff  °.ii'Ecrl?r°r2LlS'AS:;;^s;  '•*^"  "'<^°'  '*'^'  ^^^^  -  -»^  *^^«™^*  ^^  ^ 

Bridgeport     Tex,;   IXjncan.  Okla.      IKT  Duncan  0U»  and  Oklahora  City.  Okla. ,    ISOo  radUls;  Oklahoma  City:  C««. 
Okla.      includin,  a  W  alternate  via  IWT  Oklahona  City  282«  and  Gage  153o  radial.;  Garden  City 7^.      lAcl^^ 
•  •  alternate  fro.  Gage  to  Garden  City  via  Liberal,   Xana. ;   OoodlaTKl,   Kana  including 


!r^^r,i^S"  «^"P».TeX"  "^  Oalles-Port  Worth,  Tex.}  Qaitnan,  Tex.j  Shrereport,  La.,  including  a  S  alternate 
via  IMT  Quitman  IW 

and   Shreveport   246°  radlals;    Monroe,    U.  ,   Including  a  N  altermte  and  alao  a  S  alternte;    Jackson     Hlaa 
including  a  N  alternate  and  also  a  S  alternate;  Meridian,  Hiss.,  including  a  S  altematej  Tuscaloosa.  Ala.! 
Vulcan,  Ala.t 
Ta^ega,  Ala.  J  Atlanta,  Ga.;  IKT  Atlanta  089*  and  Augaata,  Oa.,  278*  radialsj  Au«usta.  including  a  north 

^^^%^:'^^,'^  ^°  '^'^■?,Z^  ^%'  ^r  INT  Rone  060*  and  Aixlerson,  S.  07^274*  wdlal^TlOT 
Werson  274    and  Athens,  Ga.,  340    radials;  Athens,  and  INT  Athens  *^«*i*i.o,  *x,i 

mo  and  Augusta  294o  radials;   INT  Augusta  103o  and  Charleston,   S.  C.,   206o  radial.;  Charleston,    including  a 


ernate  from  Augusta  to  Charleston  via  1ST  Augusta  148o  and  Allendale.   S.  C..      273o  radials 
j^endale,   excluding  the  airspace  within  R-6004.  ■  •  ••  -u***-. 


and 


,  \9     Prom  Newnan,   Tex. ,   via  1ST  Newman  286o  and  Truth  or  Consequences,   N.   Vex.,   150«  radial.:  Truth  or 
t,  isequences;    INT  Truth  or  Consequences  028»  and  Socorro.  N.   Mex. ,   189^  radiai;*;   Soco.rtTAlSiquwqSerN.   Hex.. 
VlJludlng  a  W  alternate  via  IVT  Socorro  343o  and  Albuquerque  199o  radials,   and  also  an  E  alternate  vil  INT 
£  t;orro  015«  and  Albuquerque  160a  radials;   INT  Albuquerque  033«  and  Santa  Fe,   NU, ,   245o  radials-   Santa  F# 
lr«luding  a  west  alternate  via    lOT  Albuquerque  019o  and  Santa  Fe  2680  radials;    Us  Vegas.   N     Hex    •  Clnarron 
N^ex.,   Pueblo,  Colo.,    Including  an  E  alternate  via  .  v    ,   ".   -ex..  cinarron. 

IST  Cijnarron  053*  and  Pueblo  176*  radialsj  Kiowa,  Colo.?  Denver;  Cheyenne,  Wjro.; 

caijper,   Wyo. ,    Including  an  E  alternate  from  Cheyenne  to  Casper  via   INT  Cheyenne  002«  and  Douglas.  Wyo       152o 
rMlals  and  Douglas;    5  miles,   45  miles  71  JISL,  Crazy  Woman,   Wyo.;   Sheridan,   Wyo.,    including  an  E  alternate; 
21  miles,    35  miles  75  XSL,   Billings,   Mont.,    Including  an  E  alternate  Iron  Sheridan  21   miles,    38  miles,   75  USL 
td  Billings;   38  miles,   72  MSL  INT  Billings  34Tc  and  Lewlstown,   Mont.,   104*  radials;  Lewlstown;  Great  Falls 
w^t.,   including  a  W  alternate  via   INT  Lewlstown  274*  and  Great  Falls  122o  radials. 


10 


V-SO     From  Reynosa,   Mex.  ,   via  McAllen,  Tex.;    INT  McAllen  038o  and  Corpus  Chrlstl,   Tex..    17S0  radials-    1 
mll«s  8  miles  wide.   37  miles  7  miles  wide   (3  miles  E  and  4  miles  W  of  Centerllne),   Corpus  Chrlstl-    lOT 
Con)u8  Chrlstl   054°  and  Palaclos.  Tex.,    226«>  radials;   Palaclos;   Hobby,  Tex.;   Beaun«>nt ,   Tex    • 
LAe  Charles,   La.;   including  a  north  alternate  via  INT  Beauw>nt  OSS"   and  Lake  Charles  272«  radials;  Lafayette, 
Ld-,    including  a  N  alternate  via   IKT  lake  Charles  064o  and  Lafayette  285«  radial.; 
N«*  Orleans,  La.,    including  a  S  alternate  fro«  Lafayette  to  New  Or lean,  via  Tlbby,   La.;    INT  New 
Orleans  070*  and  Qulfport,  ffiss.,  247*  radials;  Oulfport;  Sensnes,  Ala.,  indudljig  a  N  alternate  frore  Ven  Orleans 
to  Senmes  via  Picayune,  Miss.,  excluding  the  airspace  between  the  aiain  and  this  N  alternate;  INT  Serines  CVfS* 
aM^Monroevllle.  Ala.,  231'  radials;  MonroeviUe,  including  a  S  alternate  via  DJT  Senmes  063*  and  Ksnroeville 
2i.fi    radials;  Montgomery,  Ala.;  Tuskegee,   Ala.;  CaLuoibus,  Ga.; 

Dff  Columbus  068*  and  Athens,  Ga.,  195*  radials;  Athens;  Electric  City,  S.  C;  Spartanburg,   S.  C,  including  a 

nOTth 

alternate  from  Hontganeiy  to  Spartanburg  via  INT  Hontgooery  029*  and  Chattanooga,  Tenn..  189*  radials;  INT 

Chattanooga  189  and  Home,  Ga.,  252*  radials;  Home;  m  Hone  060*  and  Toccoa,  Ga.,  258'  radialsj  Toccoa  to 

Spartanburg;  (ireensboro,  N.  C.j  South  Boston,  Va.;  Richmond,  Va.;  INT  Bichnond  Q39*  and  Brooke,  Va,,  132* 

rSdials;  INT  Patuxent,  Md.,  228*  and  Nottingham,  W.,  174*  radialsj  to  Nottingham.  The  airspace  on  the  main 

aij:vay  above  14. 000  feet  ^BL  fron  HcAllen  to  49  miles  northeast  and  the  airspace  within  Mexico  is  excluded, 

PRiDlNG  AMENDMENT 

under  V-20,  the  following  is  added: 

The  airspace  within  K-i^OCrfA  and  R-4007B  is  excluded. 

AJfcMDHEKTS    12/25/80    45  F.  R.  71773     (Changed)  i 


Corr:  45  F.  R.  77a8 


V'ftl  From  Santa  Catalina,  Calif.,  via  Seal  Beach,  Calif.;  Paradise,  Calif.; 

35  miles,  7  miles  wide  (3  miles  SE  and  4  miles  SV   of  centerllne).  Hector,  Cnlif .  ;  Boulder  City,  Nev. , 
irieiuding  a  W  alternate  from  INT  Hector  226°  and  Daggett,  Calif.,  187o  radl.als  to  INT  Daggett  062o  and  Hector 
047a  radials  via  Daggptt;  Morman  Mesa,  Nov.;  30  miles,  52  miles,  05  MSL  Milford,  Utah.  Including  an  E 
alternate  via  INT  of  Morraan  Mesa  059o  and  Cedar  City,  Utah,  1970  radials  to  Cedar  City,  to  Milford,  excluding 
tM  airspace  between  the  man  and  this  E  alternate  airway;  Delta,  Utah; 

Fatlrfleld,  Utah;  Salt  Lake  City,  Utah;  Ogden,  Utah;  Malad  City,  Idaho;  Pocatello,  Idaho;  IdaJio  Falls, 
Idaho;  IST   of  Idaho  Falls,  030"  and  DuBois,  Idaho,  157»  radials;  DuBols;  Dillon,  Mont.;  Whitehall,  Mont.; 
Helena,  Mont.;  Great  Falls,  Mont.;  Cut  Bank,  Mont.,  including 
a  w  alternate  Helena  direct  Cut  Bank;  INT  Cut  Bank  348o  radial  and  the  United  StatesA^anadlan  border. 


PQiDING  AMENDMENT  '  '     ! 

V'-22    FVom  Oceanside.  Calif.,  via  INT  Oceanside  143*  and  Poggi,  Calif.,  350*  radials  to  Pood. 
AMaOMQJTS     12/25/80    45  F.  R.  72634     (Added) 
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V-23  Fran  Mission  Bay,  Calif.,  Ocaanoide,  Calif, j  24  miles,  6  miles  wide,  Seal  Beach,  Calif. |  6  miles  vide. 

INT  Seal  Beach  l87o  and  Lo«  Angela*,  Calif.,  138*  radlala;  Loa  Angeles;  Gorman,  Calif.,  Bakerafield,  Calif.; 

Fresno,  Calif. ;|53  mllea,  6  miles  wide.  Linden,  Calif.;  Sacramento,  Calif.,  including  a  W  alternate  fro«  Fresno 

to  Sacramento  via  Panoche,  Calif.,  and  Stockton,  Calif. j  JNI   Sacramento  346*  and  Red  Bluff,  Calif.,  158* 
radlals;  Red  Bluff;  58  idles,  85  MSL  Fort  Jones,  Calif.;  Bedford,  Oreg. ,  Including  an  east  alternate  via 
irrr  Fort  Jones  041<»  and  Uedford  157»  radlals;  Eugene,  Oreg. ;  Portland,  Oreg. ,  including  an  east  alternate 
and  including  a  west  alternate  from  Fort  Jones  to  Portland  via  IlfT  Fort  Jones  340o  and  Roseburg,  Oreg., 
1740  radlals,  foseburg,  IWT  Roseburg  355»  and  Corvallis,  Oreg.,  195«  radials,  Corvallis,  and  Newberg,  Oreg.; 

20  miles,  45  »B<,  INT  Portland  350*  and  Seattle.  Wash.,  197*  radials;  21  miles,  45  VBL,   Seattle,  including  an 

east  alternate  irom  Portland  to  Seattle  via  direct  radlals;  Paine,  Wash,; 
Bflllingham,  Waih. ;  via  INf  Belllnghajs  290«  radial  to  the  Ifelted  States/Canadian  border. 


V-24  From  Aberd 
Falls,  Minn. ;  RJ 
Waukon,  Iowa. 


leo,  S.  Dak.,  Watertown,  S.  Dak. 
:he8ter,  Uinn.;  Lone  Rock,  Wis,, 


,  Including  a  N  alternate;  Redwood 
including  a  S  alternate  from  Rochester  to  Lone  Rock  via 


V-25  PrcMi  Hisi 
radials;  6  mill 
Calif. ;  Paso  Sol 
including  an  E 
Calif.,  1580  ra( 
radials;  Point 
miles,  75  klSL, 
19  miles,  95 
including  an  eai 
alternate  via  II 
outside  the  Unii 
and  the  airspaci 
aiid  Los  Angeles 
Tlie  airspace  w{ 
R-2519  below  5, 


on  Bay,  Calif.,  via  Los  Angeles,  Calif.}  Ttn  Los  Angeles  261*  and  Ventura,  Calif.,  1A4* 

wide.  7entura|  Santa  Barbara, 
les,  Calif.,  Salinas,  Calif., 

Iternate  vie  INT  Paso  Robles  342o  and  Salinas  131o  radials;  INT  Salinas  310*  and  Woodsidc, 
i4ls;  Woodside;  San  Francisco,  Calif.;  INT  San  Francisco  304o  and  Point  Reyes,  Calif,,  161o 
eyes;  INT  Point  Reyes  352o  and  Ukiah,  Calif.,  147o  radials;  28  miles,  24  miles,  85  MSL,  18 
ed  Bluff,  Calif.;  53  miles,  95  MSL  INT  Red  Bluff  015"  and  Klamath  Falls,  Oreg.,  181  radials; 
,  Klamath  Falls;  21  miles,  77  miles,  90  MSL,  Redmond,  Oreg.;  The  Dalles,  Oreg.;  Yakima,  Wash., 
t  alternate  via  INT  The  Dalles  051o  and  Yakima  183o  radials;  Ellensburg,  Wash.,  Including  a  west 

Yakima  305o  and  Ellensburg  191o  radials;  Wenatchce,  Wash.  The  airspace  below  2,000  feet  MSL 
ed  States 

more  than  3  miles  NE  of  the  airway  centerline  between  Seal  Beach  and  INT  of  Seal  Beach  287o 
1380  radlals  is  excluded.  The  airspace  within  R-2511,  R-2520,  and  W-289  is  excluded, 
hin  R-2S19  more  than  3  statute  miles  west  of  the  airway  centerline,  and  the  airspace  within 

0  feet  MSl  is  excluded.  The  portion  outside  the  lilted  States  has  no  upper  limit. 


V-26  From  Grand  Junction,  Colo.}  via  Meeker,  Colo.}  Cherokee,  Wjro. ; 

Casper,  H|yo. }  U  miles  12  A(3,,  37  miles  75  MSL,  84  miles  90  MSL,  17  miles  12  kCL,   Rapid  City,  S.  Dak. } 

43  miles,  35  MEl  Fhilip»  S.  Dak.;  5^  miles,  35  MSL,  Pierre,  S.  Dak.,  including  a  north  alternate;  Huron, 

S.  Dak.i  Redwood  Falls,  Minn.,  including 

a  S  alternate;  flying  Cloud,  Minn.;  INT  Flying  Cloud  081o  and  Eau  Claire,  Wis.,  271o  radials;  Eau  Claire, 

Including  a  sou  ;h  alternate  from  Redwood  Falls  to  Eau  Claire  via  Farmlngton,  Minn.;  Wausau,  Wis.;  Green  Bay, 

Wis.;  INT  Green  Bay  ll6*  and  White  Cloui,  Mich.,  302*  radials;  White  Cloud}  Lansing,  Mich.}  Salem,  Mich., 

including  a  nor.h  alternate  via  INT  Lansing  103*  and  Salem  306*  radlals} 

INT  Salem  139o  imd  Cleveland,  Ohio,  309o  radials;  Cleveland.  The  airspace  within  Canada  is  excluded. 


Ca.if, 


Di:. 


V-27  Prom  Mission 
6  miles  wide,  V^tura 

and  Gaviota, 
Calif.,  1570  ral 
Point  Reyes  352f 
17  miles,  77  m 
excluding  the 
froo  Fortuna  to 
32  miles,  59 
Hoquiam,  Wash., 
via  INT  Astoria 
Seattle  via  Oly 
outside  the  Uh 
the  airspace  wi|th 
R-2519  below  5, 


al 


>i; 


Bay,  Calif.,  UTT  Mission  Bay  319*  and  Santa  Catalina,  Calif.,  099*  radials}  Santa  Catalina} 

,  Calif.}  IMT  Ventura  326*  and  Fillmore,  Calif.,  265 '  radials}  INT  Kllmore  265* 
.,  143*  radials}  Gaviota}  San  Luis  Obispo,  Calif.}  INT  San  Luis  Obispo  308*  and  Big  Sur, 
lals;  Big  Sur;  INT  Big  Sur  325o  and  Point  Reyes,  Calif.,  161°  radials;  Point  Reyes;  INT 
and  Uciah,  CA. ,  147°  radials;  Ukiah;  Fortuna,  CA.,  including  a  west  alternate  from  Uciah 
es,  53  MSL,  Fortuna, 

rspace  between  the  main  and  the  west  alternate;  Crescent  City,  CA. ,  including  a  west  alternate 
Crescent  City,  excluding  the  airspace  between  the  main  and  the  west  alternate;  31  miles, 
L,   North  Bend,  Oreg.}  Newport,  Oreg.}  39  miles,  30  miles,  45  MSLt  Astoria,  Greg.} 

includii^  a  west  alternate 

3090  and  Hoquiam  182o  radials;  Seattle,  Wash.,  including  an  cast  alternate  from  Astoria  to 
npia,  Wash.,  and  INT  Olympia  OlOo  and  Seattle  249o  radlals.   The  airspace  below  2,000  feet  MSL 
ed  States  between  San  Diego  and  Santa  Catalina,  the  airspace  within  R-2516,  R-2520,  and  W-289, 

in  R-2519  more  than  3  statute  miles  west  of  the  airway  centerline,  and  the  airspace  within 
500  feet  MSL,  is  excluded.  The  portion  outside  the  United  States  has  no  upper  limit. 


V-^29  Prom  Snam 
East  Texas.  Pa. 
Binghanton,  N. 

Massena. 


Badger 


V-30  Prom 
via  INT  Badger 
Akron,  Ohio; 


AMFNDMKNTS  10^0/80  L'i   F.  R.  58105  (Changed) 

V-28  From  Oakland,  Calif.,  INT  Oakland  077o  and  Linden,  Calif. 
Reno,  Nev. ,  208f  radials;  Reno. 


2460  radials;  Linden;  INT  Linden  046°  and 


Hill,  m.,   Salisbury,  Md.;  Kenton,  Del.}  New  Castle,  Del.}  Modena,  Pa.}  Pottstown,  Pa.} 

Wilkes-Barre.  Pa.}  ...      »,  «   n^,»   jj  , 

. ;  Syracuse,  H.  Y.;  Watertown,  M.  Y. ;  INT  Watertown  033o  and  Massena,  N.  Y. ,  241o  radials; 


or.  Wis.,  INT  Badj^er  102*  and  Pullaan,  Mich.,  303*  radials}  Pullman,  including  a  S  alternate 
L21*  and  Pullman  282*  radials}  Litchfield,  Mich.}  Waterville,  Ohio}  Cleveland,  Ohio} 
airion.  Pa.}  Philipsburg,  Pa.)  Sellnsgrove,  Pa.}  East  Texas,  Pa.}  to  S611>erg,  H.  J. 
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aM  Rochester,  H.  T.,  125  radLLLs;  Hochesteri  lOT  Bocheeter  289*^81x1  ELelnburg,  Ontario  133*1SSib: 
KJeiribuTK.  The  airspace  within  Canada  is  excluded.  "»ui«io, 

E, 

t^!!  ^IT  Battle  Mountain,  Nev. ;  Elko,  Nev.  ;  Bonneville,  Utah,  Including  a  north  alternate  fron,  Elko  to 
Bjnneville  via  Wells.  Nev. ;  37  miles.  85  MSL.  Salt  Lake  City.  Utah;  17  r.Ues,  45  n,lles.  105  USL.  Fort  Brldger. 


V*33  Proo  Harcum,  Va.,  iwr  Harcum  003*  and 

pT;^"r1^J^Pa.^L'r1lo^''',i.''Y!''"''""•  ^^^^   aaltl^ore.  Md..  Harrisbur,.  Pa.:  PhlUpsburg,  Pa.;  Keating. 

pAidino  amendment  I 

under  V-33.  the  following  is  added?  .  • 

The  airsrace  within  ^-UOCTfk  aid  TI-4007B  is  excluded, 

AMENDMQJTS  12/25/80  45  F.  R.  71773  (Changed)  corr:  45  F.  R.  77418 

VX54   Prom  neiijurg,  Ont.,  Hn*  KLeinburg  113'  and  Rochester,  N.  Y.,  309'  radials;  Rochester;  Ithaca,  N.  T.s 
SS^td'*Ri2W'\Te'^Sd^V  "^  "^'^   ^^*  "^  ^^^^-'  ''•  '•'  '^'  ^^^'    ^«  ^^^'^^  -^^^ 

V-35  From  Key  West,  Fla.,  via  INT  Key  West  083*  and  Eiscayne  Bay,  Fla.,  204*  radials;  Biscayne  Bay;  HJT 
Biscayne  Bay  288*  and  Fort  Myers,  Fla.,  137*  radials;  Fort  Hrers,  lncludir.g  a  west  alternate  from  Biscayne 


including  an  E  alternate  via  Gainesville,  Fla.;  Greenville,  Fla.;  Albany,  Ga.;  Macon,  Ga.;  INT  Macon  005*  and 
Athens,  Ga.,  195*  radials;  Athens;  Electric  City,  S.  C;  Sugarloaf  Mountain,  N.  C;  Holston  Mountain, 
Tenn.,  including  a  west  alternate  via  INT  Sugarloaf  Mountain  329*  and  Holston  Mountain  203*  radials;  Glade 
String,  Va.;  Charleston,  W.  Va.,  includinj?  an  E 
aUernate  via  Bluefleld,  W.  Va. ;  INT  Charleston  051*  and  Elklns,  W.  Va. ,  264o  radials;  Clarksburg,  W.  Va. ; 

Morgantown,  W.  Va.;  Indian  Head,  Pa.;  Johnstown,  Pa.,  Tyrone,  Pa.;  Philipsburg,  Pa.;  Stonyforic,  Pa.; 
Elmira,  N.  Y.;  Syracuse,  N.  Y.  The  airspace  below  2,000  feet  MSL  outside  the  United  States  is  excluded. 
The  TJortion  outside  the  United  States  has  no  upper  limit.  The  airspace  within  R-2916  is  excluded. 

V*6   Prom  Sault  Ste  Marie,  Mich.,  to  the  INT  of  the  Sault  Ste  Marie  110"  radial  and  the  United  States/ 
u  adian  border.  From  Toronto,  Ont.,  via  IKT  Toronto  141'  and  Buffalo,  N.  Y.,  312'  radials;  Buffalo; 
El  ira,  N.  Y.;  Lake  Henry,  Pa.;  INT  Lake  Henry  136'  and  Sparta,  N.  J.,  290'  radials;  Sparta;  Kennedy,  K.  Y. 
Th.'  airsTiace  within  Canada  is  excluded. 


V-37  From  Jacksonville,  Fla.;  Brunswick,  Ga.;  Savannah,  Ga.;  Allei^iale,  S.C;  Columbia,  S.C;  Fort  Mill. 
S.  C.!  Palaski,  Va.,  Elkins,  W.  Va.;  Clarksburg,  W.  Va. ;  INT  Clarksburg  359'  and  Ellwood  City,  Pa.,  185' 
radialst  Ellwood  City;  Erie,  Pa.;  to  Ash,  Ont.,  Canada.  The  airspace  within  Canada  is  excluded, 

V-'^8  fVom  Moline.  HI.,  via  INT  Moline  082*  and  Peotone,  111.,  281'  radials;  Peotonej  Fort  Wayne, 
Ind. ;  Findlay,  Ohio;  INT 

Flndlay  131*  and  ApjiLeton,  Ohio,  312*  radials;  Appleton;  Zanesville,  Ohio;  Parkersburg,  W.  Va.;  EUdns.'w.  Va,: 
Coi-donsville,  Va. ;  Richmond,  Va^  ;  Harcum,  Va. ;  Cape  Charles,  Va. 

j  I  : 

V-39  From  Sandhills,  N.  C.,  South  Boston,  Va.;  Gordons-rflle,  Va.;  Linden,  Va.;  including  an  E  alternate  via 
Casanova,  Va.;  Front  Royal,  Va.;  Martinsburg,  W.  Va.;  Lancaster,  Pa.;  to  East  Texas,  Pa.  Prom  Chester,  Mass.j 
Gardner.  Mass.;  Concord,  N.  H. ;  INT  Concord  O46*  and  Augusta,  Maine,  233*  radials;  Augusta;  Millinocket,  Maine; 
Presque  Isle,  Maine;  Mont  Joli,  Quebec,  Canada,  excluding  the  portion  within  Canada. 

PENDING  AMENDtlENT 

In  v-39  "Front  Roval"  is  deleted  and  "Shav.-nee"  is  substituted  therefor. 

AMEKraETITS    12/25/80    45  F.  R.  71774    (Changed)  ' 

i 

V-40  From  Cleveland,  Ohio,  Briggs,  Ohio;  INT  Brlggs  0776  and  Youngstown,  Ohio,  177o  radiala. 
V-41  From  lOT  Brlggs,  Ohio,  077o  and  Youngstown,  Ohio,  177o  radials;  Youngstown. 

V-5l2  From  Flint.  Mich.;  via  INT  Flint  133o  and  Windsor,  Ont.,  320o  radials;  Windsor;  Cleveland,  Ohio; 

to  Akron,  Ohio.  The  airspace  within  Canada  is  excluded. 
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V-43  From  Appraten.  Ohio,  vU  Tlvertoo,  Ohio;  Brlgg.,  Ohio;  Vouagstown.  Ohio;  Includin*  a  «Mt  alt*rn*t«  fro« 
Tiverton  ''^^J'"  TivMtoo  040»  and  Akron,  Ohio,  233o  radlala;  Akron  to  Younntown;  Including  an  B  altarnata 
from  Briggs  via  lOT  Brlggs  057  and  Youngstown  177  radials  to  Youngstowij  Bria,  P»,i  DTT  fria  QL3'  ani 
Buffalo,  N.  T., ;259*  radlalsj  to  Buffalo. 


^.  J^T  <^«"1»'*»  City,  Mo.,  via  Pwdstell,  No.|  Centralia,  m.{  Samsville,  HI.j  Nabb,  Ind.j  PUaouth, 
^;   5^;J?*'I^*'"^?'  ^:Jt'^   Worgantown,  W.  Va.j  Martlnsburg,  W.  Va.j  Baltinwre,  1*1.,  DTT  BaltKa 
?,':    '^^1!^^°^.^hl  ^^I."^"'  '^•^<»»  ^  '^«*on  <»6*  and  Atlantic  City,  N.  J.,  236*  radialaj  Atlantic 
ril^'f^'   *^^°  ^^l  2^  *^.°f*^  '^^  "•  •^•'  2<»*  '•*'^»«  including  an'^Mrt  altei4at6^iriOT  AtlStil 
City  055  and  D#«r  Park  20)'  radialaj  to  D«er  Park.  The  airapace  within  S-/»0Q1B,  R-500eA,  R^OOffl  and  R-500eE 
is  axcluded  during  their  tines  of  use.  The  airspace  within  V-139,  V-308  airways  is  excluded.  -The  airsJee 
below  2,000  feefHSL  outside  the  United  States  ifexduded.  -xx--^  i»  awuuaea.  im  airspace 


INT  Ralelgh-Durhon  279°  and  Creenaboro, 
Charleston.  W,  Va.  Fron  IHT  Watervllla.  Ohio. 


V-4a  From  New  Bbm,  N.  C.,  Klnaton.  N.  C.;  Rileigh-Durham.  N.  C 

N.  C,  1090  radlala;  Greensboro;  INT  Greensboro  334o  and 

Hickory,  N.  C..  049a  radlals;  Pulaski.  Va. ;  Bluefleld,  W.  Va. 

0390  and  Cleveliid,  Ohio,  339<>  radlals;  Watervllla; 

Jackson,  Mich.;  f.ansing,  Mich.;  Saginaw,  Ulch.  ;  Alpena,  Mich.,  Including  a  west  alternate  via  INT  Saginaw 

353*  and  Alnena  232*  radials:  Sault  9te.  Harie,  Mich.  The  airspace  within  R-5502A  and  R-550eB  is  excluded. 

The  airspace  frcn  Alpena  to  30  miles  north  of  Alpena  at  and  above  10,000  feet  H3L  is  excluded  during  the 

ti;Re  that  the  Cop-ins  Military  Operations  Area  is  activated  by  NOT  AN. 


V-^6  From  Deer  Park,  M.  T.,  Calverton,  N.  Y.;  Hampton,  N.  Y.j  INT  Hampton  083*  and  Nantucket,  Vkss., 
255*  radials;  K^ucket.  The  airspace  below  2,000  feet  MSL  outside  the  United  States  is  excluded. 


7'J»7  Prom  Pine  Bluff ,  Arte.;  Gilmore,  Ark.{  Dyersburg, .  Tenn. }  Cunningham,  Ky.}  Pocket  City,  Ind.j  Nabb, 
Ind.s  Clncinnatii,  Ohio;  Rosewood,  Ohloj  Pindlay,  Ohio,  including  a  W  alternate  via  IKT  Rosewood  309*  and 
Pindlay,  Ohio,  2p.8*  radials;  to  Uaterville,  Ohio. 

AMEHDMQJTS  3/2( /SO  A5  F.  R.  6357  (Changed) 
V-48  From  Ottumm.  Iowa.  Burlington.  Iowa;  Peoria,  111.;  Pontlae,  III. 


7-^9  Prom  Vulcin 
radials  and  a  w#3t 
Ky.,  including  1 
Decatur  to  Bowl^iV! 
Ky.t  Nabb.  Ind. 


V-50  Prom  Hastiiw?3 
to  St.  Joserh  vl|i 
St.  Joseph  178* 
Indianapolis,  In^ 
The  airsuce  at 
Howard  MSA  is  activated 
The  airsTMice  within 


,  Ala.  I  Decatur,  Ala.|  includiivg  an  east  alternate  via  INT  Vulcan  013'  and  Decatur  130* 
alternate  via  INT  Tulcan  335*  and  Decatur  205*  radials;  Nashville,  Tenn. ;  Bowling  Green, 

W  alternate  from 
Green  via  Graham,  Tenn.,  and  DTT  Graham  006*  and  Bowling  Green  230*  radials;  Cystic, 


,  Nebr. ,  via  Pawnee  City,  Nebr. ;  St.  Joseph,  Mo.;  including  a  S  alternate  from  Pawnee  City 
INT  Pawnee  City  122*  and  Kansas  City,  Mo.,  310*  radlals,  and  DTT  Kansas  City  310*  and 
radials;  Kiricsville,  Ho.;  ftiincy,  111.;  Capital,  111.;  Decatur,  111.;  Terra  Haute,  Ind.; 
Dayton,  Ohio,  including  a  N  alternate  from  Indianapolis  to  1>ayton  via  Muncie,  Ind. 


imd  above  10.000  feet  )CL  from  Quincy  to  Capital  is  excluded  during  the  time  that  the 
by  NOTAM. 
the  Lincoln  MDA  is  excluded  dtiring  the  tijne  that  the  HDA  is  activated  by  MDTAM. 


V-51  Prom  Bisciyne  Bay,  Fla. ;  Miami,  Fla. ;  INT  Miami 

337*  and  Pahoke^,  Fla.,  174*  radials;  Pahokee,  including  an  east  alternate  from  Biscayne  Bay,  Pt.  Lauderdale, 
Fla.,  INT  Pt.  Lakiderdale  339*  and  Pahdcee  124*  radials;  DTT  Pahokee  009*  and  Vero  Beach,  fla.,  193* 
radials,  Vero  B^ch;  Ormond  Beach,  Fla.; 

345*  and  Jacksonville,  Fla.,  155*  radials;  Jacksonville;  INT  Jacksonville  318*  and  Alma, 
Ga.,  150*  radiatLs,  Alma;  INT  Alma  342*  and  Dublin,  Ga.,  I67*  radials,  Dublin,  Ga.;  Athens,  Ga.;  Ilff  Athens, 
Ga..  340*  and  Harris, 

Ga..  148*  radials;  Harris;  Hinch  Haontain,  Tenn.,  including;  a  west  alternate  from  the  INT  Anderson,  S.  C, 
274  and  Athens  340*  radials  to  Hinch  Mountain  via  INT  Anderson  274*  and  Hinch  MounUin  160*  radials;  LivinASton, 
Tenn.;  LouisviL  e,  Ky.,  including  an  E  alternate  and  also  a  W  alternate  from  Livingston  to  Louisville  via 
INT  Livingston  '33*  and  New  Hope,  Kjr.,  I65*  radials  and  New  Hope;  Nabb,  Ind.;  SMielbyville,  Ind.;  INT 
Shelbyville  313  '  and  Boiler,  Ind.,  136*  radials;  Boiler;  Chicago  Heists,  111.  The  airspace  within  R-2921 
and  R-2922  is  e^cduded. 
PENDING  AMSNDMEirr 

Under  V-51,  aftiir  "Tdvingston,  Tenn.;  Louisville,  Ky.,  including"  delete  "an  K  alternate  and  also" 


V-52  From  Des 
Pocket  City,  Int 


AMOmMEMTS  12/S5/80  45  F.  R.  67071  C Changed) 
PENDING  AMENDHErr 
Under  V-^1,  aft^ 
3a*  INT  Ormond 


"Vero  Beach;"  add  "Vero  Beach  343*  INT  Melbourne,  Fla.,  I6I*  radials,  Melbourne;  Melbourne 
Beach,  Fla.,  I6I*  radials  Ormond  Beach;" 


AKENDMENTS  12/J5/80  l»5  F.  R.  67072  (Changed) 


foines,  Iowa;  Ottumwa,  Iowa;  Qulncy,  111.;  St.  Louis,  Mo.;  Troy,  111.;  IKT  Troy  099*  and 
311*  radials;  Pocket  City;  Central  City,  Kjr.;  Nashville,  Tenn.,  inclixUng  a  N  alternate. 
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«.  C:  Sugarloaf  Mountain.  K.  C.;  Hol.too  Mountain.  Tann.  j  UhlUaburi  Ky!:  uSS^«  Ir^L^uXwi?^  k!'  i»- 

V-94  rrofli  Waco,  Tex.,  Scurry,  Tax.;  Qult««n,  Tax.;  Taxarkana,  Ark.;  lOT- 

T,x«rk«u  0520  *nd  Little  Rock,  Ark..  235«  Trua  radl.l.i  tittle  Rock,  inclading  a  K  alternate  via  IKT 
it'^J^t.^^  4*^  ??*  Springs,  Ark.,  225'  radiala  and  Hot  Springs;  Holly  Springs,  Miss.,  Hiacle  Shoals,  Ala.: 
Rocket,  Ala.,  including  a  N  alternate  via  INT  Hasde  Shoals  067*  and  Rocket  282*  radialsi  Chattanooa, 
Tenn..  includina  a  N  alternate:  Harris.  Ga.:  Snartanbura.  S.  C.  Fort  Mill,  S.  C. 

il^»^^°\^?^^J^i,°iJ^  ^^'J'^-'   °^„**"'  ^'**'»  South  Bend,  Inl.;  Keeler,  Mich.}  PulLnan,  Hleh.i 
Jiskegon,  Mlch.{  INT  Muskegon  32? *  and  Green  Bay,  Wis.,  116*  radlals;  Green  Bavi  Stevens  Po4flttf4«.TWp 

ttZ'  2""'  ^'J^  t""  '^'^^'  "''"   107-^dial»,'Eiu  Claire;  cL^tsZTvis.TZi^^: £^:\   SL 
Rapids,  Minn.?  Grand  Porks,  N.  Dak.;  INT  Grand  Forks  239'  and  Bismarck.  N.  Dak..  067'  radl-ls  mm^Lw 
^•  ^^TJ\^  ^'u^OO  feet  HSL  to  10,000  feet  MSL  between  W  nUes  ^  ^Idi'es^thttif  of  S^P^'rks 
is  excluded  durln«  the  tiae  that  the  Devils  Lake  East  Military  Oeerat ions  Area  is  activatS  by  ^TAM. 

J-56  Prom  Meridian,  Miss.,  Kewanee,  Miss.)  Montgomery,  Ala.}  Tuskegee,  Ala.;  Columbus,  Ga.;  INT  Columbus 
Q87  and  Macon,  Ga.,  266  radialsj  Macon;  Augusta,  Ga.;  Columbia,  S.  C,  including  a  south 
Alternate  via  INT  of  Augusta  1039  and  Columbia  236o  radial.;  Florence  S.  C.;  Fayetteville  K  C 
n  VSL,   IKT  Fayetteville  (»8»  and  New  Bern,  N.  C.,  256"  radiala;  Kew  Bern.  •   •   •- 


41  milea 


^"07     Fro*  Lexlnfton.  Ky..  to  Falmouth.  Ky. 

■  >-.- 

V^58  Prom  Phllipsburg,  Pa.;  Williamaport .  Pa.;  IITT  Williaaaport  079o  and  Lake  Henry, 

t^'.  ^^'   J*&*ials;  Lake  Henry:  INT  Lake  Henry  078*  and  Kingston,  N.  Y.,  274*  radials;  Kingston;  INT  Kingston 
100  and  Hartford,  Conn.,  268'  radials;  Hartford;  INT  Hartford  130*  and  Providence,  R.  I.,  212'.  radialsT 

PfeNDTNO  AMENDMENT  »<»u.jju.o. 

Whder  V-58,  "From  Philipsburg,  Pa.;"  is  deleted  anl  "Prom  lOT  Franklin,  Pa.,  175*  and  Clarion,  Pa.,  222* 
fidials,  via  INT  Clarion  222*  and  Philipsburg,  Pa.,  272*  radials;  Philipaburg; ••  is  substituted  therefor. 

AMENDMEWTS  12/25/80  45  F.  R.  71774  (Changed) 

V~59  From  Pulaski,  Va.,  Becklcy,  W.  Va.;  Parkcrsburg,  W.  Va. ;  Newoomcrstovm,  Ohio;  Brlgge,  Ohio. 

V-60  From  Albuquerque,  N.  Mcx, ,  via  Otto,  N.  Mcx.  ,  including  a  S  alternate  via  IKT  Alb>jqiierque  103»  and 
Otto  253»  radials;  Las  Vegas,  N.  Mex. 

V*6l  From  Grand  Island,  Nebr. ,  to  Pawnee  City.  Nebr. ,  excluding  the  airspace  within  the  Lincoln  MDA  during 
the  tljne  that  the  »CA  is  activated  by  NOTAM. 

V-Ca  From  Gallup,  N.  Mex,;  INT  Gallup  0890  and  Santa  Fe,  N.  Mex.,  268"  radials:  Santa  Fe;  Anton  Chico, 

N»  Mex.;  Texico,  N,  Mex.;  Lubbock,  Tex.; 

Abilene,  Tex.;  INT  Abilene  006a  and  Acton,  Tex.,  264o  radiala;  Acton. 

^*  ' 

lf->63  From  Blue  Ridge,  Tex. ,  via  McAlester,  Okla. ;  Razorback,  Ark. ;  Springfield,  Mo. ;  Hallsville,  Mo, ; 
QUlncy,  111.; 

Turlington,  Iowa;  Moline,  111.;  Davenport,  Iowa;  Rockford,  111.;  Janesville,  Wis.;  Badger,  Wis.;  Oshkosh, 
V^ls.;  Stevens  Point,  Wis.;  Wausau,  Wis.;  Rhinelander,  Wis.,  to  Houghton,  Mich. 

The.  n^rnmr.n   st  wnd  nbovft  10.000  feet  HSL  from  Quincv  to  32  miles  north,  is  excluded  during  the  time  that 
the  Allen  HDA  is  activated  by  NOTAM, 

V-«4  From  Los  Angeles,  Calif.,  7  miles  wide  (3  miles  E  and  4  miles  W  of  centerline)  INT  Los  Angeles  ISS"  and 
seal  Beach,  Calif,,  2(i(i«  radials;  Seal  Beach;  Tlicrmal ,  Calif,;  Blythe,  Calif.  Tlie  portion  outside  the  t'nlted 
States  has  no  upper  limit. 

I 

tf-^  From  the  INT  Kansas  City,  Mo.,  310*  and  St.  Joseoh,  Mo,.  178*  radials:  St.  Josech:  Laaoni.  Iowa. 


9 
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7-66  From  Miss 
Bard  O*?*  and 
Douglas  064^  anc 
Columbus  075a 
wide,  Hud9p«th; 
Abilene;  INT 
springs,  Tex. 
radials,  and  al 
Tuscaloosa,  Ala 
Coliombus  063* 
south  alternate 
Ga.,  to  Rale 
Franklin,  Va., 
from  the  INT  of 
Columbus,  NM. , 


G.la 


aid 


on  Bay,  Calif. i  Imperial,  Calif.;  13  miles,  24  miles,  25  HSL,  Bard,  Ariz.}  12  miles  35  MSL  Tin' 
Betrf,  Ariz.,  261*  radials;  kd  miles,  35  M3L,  Gila  Bend;  Tucson,  Ariz.j  Douglas,  Ariz.;  HJT 
Columbus,  N.  Hex.,  277^  radials;  Columbus;  El  Paiso,  Tex.,  including  a  N  alternate  via  I^^' 

El  Paso  2860  radials;  6  ml.  wide,  INT  El  Paso  109o  and  Hudspeth  287o  radials;  6  mi. 
Pecos,  Tex.;  Midland,  Tex.;  Hynan,  Tex.;  INT  Hy man  074o  and  Abilene,  Tex.,  251°  radials; 
Abilene  066*  and  Bridgeport,  Tex.,  246*  radials;  Bridgeport;  Blue  Ridge,  Tex.;  Sulphur 
Icxarkana,  Ark.,  including  a  north  alternate  via  INT  Sulphur  Springs  060«  and  Texarkana  272« 
o  a  south  alternate  via  INT  Sulphur  Springs  090o  and  Texarkana  240o  radials.   From 
,  Brookwood,  Ala.;  LaGrar.ge,  Ga. ;  IKT  LaGrange  120*  and  Columbus,  Ga.,  06S*  radials;  INT 
Athens,  Ga.,  195*  radials;  Athens;  Fort  Millf  S.  C.|  Raleigh-Durham,  N.  C,  Including  a 
from  Athens, 
igh- Durham  via  IKT  Athens  092*  and  Greenwood,  S.C,  2A0*  radials,  Greenwood  and  Sandhills,  N.  C; 

excluding  the  airspace  above  13,000  feet  MSL 
Tucson,  Ariz.,  122°  and  Cochise,  Ariz.,  257^  radials  to  the  INT  of  Douglas,  Ariz.,  064o  and 
0  radials. 


ard 


J77« 


V-67  From  Chattanooga 
111.;  INT  CentriLlia 
City,  Iowa;  Cedir 
The  airsMce  at 
the  time  that 


the 


Tenn. }  Shelbyville,  Tenn. ;  Graham,  Tenn. 5  Cunningham,  Ky. ;  Marion,  111.}  Centralia, 
010*  and  Vandalia,  111.,  162*  radials;  Vandalia;  Capital,  111.;  Burlington,  Iowa;  Iowa 
Rapids,  Iowa;  Waterloo,  Iowa;  Rochester,  Hinn. ,  including  an  east  alternate, 
and  above  10,000  feet  HSL  from  Cadtal  to  2B  miles  south  of  Burlington  is  excluded  during 
Allen  H)A  is  activated  by  l«3TAM. 


V-68  From  Albuqfie 
-  S   alternate  vl 
vil  Corona  278° 
H^swell  335°  r 
Mdials;  Midlani 
including  a  S 
alternate  via 
via  Center  Poini 
and  Hobby,  Tex. 


radl 


alt 
INT 


V-69   From  Shr 
a  W  alternate 
and  Walnut  Ridgf 
Joliet,  111.; 


V-70  Prom 
standard  width, 
Christi  054*  anc 
Scholes,  Tex 
alternate  via  IJfT 
and  Baton  Rouge 
073*  and  Eufaola 
The  portion  of 
the  INT  of 
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rque,  N.  Vex.,    via  INT  Albuquerque  120o  and  Corona,  N.  «cx. ,  311o  radials;  Corona,  Including 
INT  Albuquerque  103*  and  Corona  328°  radials  and  also  a  S  alternate  via  INT  Albuquerque  I6O0 
ijadials;  41  ml.  85  MSL,  Roswell,  N.  Mex.  ,  Including  an  N  alternate  85  MSL  INT  Corona  124°  and 

als,  Roswell;  Hobbs,  N.  Mex.,  including  a  S  alternate;  INT  Hobbs  120o  and  Midland,  Tex.,  312o 
including  a  S  alternate  via  INT  Hobbs  136°  and  Midland  283'  radials;  San  Angelo,  Tex., 

erante  via  INT  Midland  128o  and  San  Angelo  278o  radials;  Junction,  Tex.,  including  a  S 
San  Angelo  I8I0  and  Junction  310^  radials;  San  Antonio,  Tex.,  including  a  south  alternate 
Tex.;  DJT  San  Antonio  064*  and  Industry,  Tex.,  26?*  radials;  Industry;  INT  Industry  lOl* 

290*  radials  to  Hctby, 


U.  ,  via  INT  Shreveport  084O  and  El  Dorado,  Ark.  ,  218°  radials;  El  Dorado,  Including 

INT  Shreveport  064*  and  O.  Dorado  233*  radials;  Fine  Bluff,  Ark.;  DJT  Pine  Bluff  038* 
Ark.,  187*  radials;  Walnut  Ridge;  Farmington,  Mo.,  Troy,  111.;  Capital,  111.;  Pontiac,  111.; 
Keiizie,  111.,  RBN. 


ev  eport  , 

via 


BrowAsville, 


»vi^=,  Tex.,  via  IlTrBrowr.s\dlle  338*  and  Corpus  Christi,  Tex.,  193*  "dials;  34 jnlles 
37  miles  7  miles  wide  (4  miles  E  a«i  3  miles  W  of  centerline),  Corjus  Christi,  UrT  Corpus 
Palacios,  Tex.,  226*  radials,  Palacios;  .„^i„rt<„»  ,  n 

^bine  Pass.  Tex.;  Lake  Charles,  La.:   Lafayette,  La.;  Baton  Houge,  La.,  including  a  N 

Lafayette  012o 
264»  radials;  Picayune,  Miss.;  Greene  County,  Miss.;  Monroeville,  Ala.;  INT  Msnroeville 

Ala.,  253*  radials;  Eofaula;  Vienna,  Ga.;  to  Allendale.  S,  C.  «.j<,i-  .^ 

s  airway  above  9,000  feet  KSL  between  the  INT  of  Vienna  066  and  Dublin,  Ga.,  122  radials  and 
Alleiidale  247*  ar.d  Augusta,  Ga.,  148*  radials  is  excluded. 


V-71   From  Bato^  Rouge,  La.,  via  Natchez,  Miss.,  including 
an  E  alternate  v:  a  INT  Baton  Rouge  026°  and  Natchez  156°  radials;  Monroe,  La.,  including  a  W  alternate  and  also 
an  E  alternate  via  INT  Natchez  341"  and  Monioe  105°  radials;  El  Dorado,  Ark.;  Hot  Springs.  Ark.;  INT  Hot 
Springs  358°  and  Harrison,  Ark.  ,  176°  radials; 

Harrison;  Sprinrfield,  Mo.,  including  a  W  alternate  from  Hot  Springs  to  Sprin^ield  via  Razorback,  Ark., 
excludinij  the  airspace  between  the  main  and  this  W  alternate;  Butler,  Mo.;  Topeka,  Kans.;  Pawnee  City,  Nebr.; 
Err  Pawnee  Citv  334*  and  Lincoln.  Nebr..  146*  radials;  Lincoln;  Columbus,  Nebr.:  O'Neill.  Nebr.;  Winner. 


S.  Dak.;  Pierre, 


The  airspace  within  the  O'Neill  MOA  is  excluded  during  the  time  that  the  H3A  is  activated  hy  NOTAM. 


Razo:^ack, 


V-72  Prom 
Mattoon,  111.; 
INT  M.-insfleld 
Bradford,  Pa. 
Albany,  N.  Y. 
The  airspace  at 
Meramec  Milltarj 
The  airspace 
feet  HSL  is 
The  airspace 
that  the  Ozark 


V-73  Prom  Tula. 
radials;  SalirJi 
radials. 


S.  Dak.;  Bismarck,  N.  Dak.;  Williston,  N.  Dak. 


,  Ark.,  Dogwood,  Mo.;  Maples,  Mo.;  Farmington,  Mo.;  Centralia,  111,;  Bible  Grove,  111.; 
1,0  Blooraington,  lU.  Prom  Rosewood,  Ohio,  Mansfield,  Ohio; 
0<i3"  and  Akron,  Ohio,  233<>  radials;  Akron;  Yojngstown.  Ohio;  Tidioute,  Pa.; 
INT  Bradford  078=  and  Elmira,  N.  Y. ,  252o  radials;  Elmira;  Binghamton,  N.  Y. ,  Rockdale,  N.  Y. ; 
Cambridge,  N.  Y.  ;  INT  Canibridge  0€3o  and  Keene,  N.  H.,  336°  radials. 
and  above  8,000  feet  HSL  between  Maples  and  FaiTiington  is  excluded  during  the  time  that  the 
Operations  Area  is  activated  by  NOTAM. 
within  a  15  NM  radius  of  Tidioute,  Pa.,  at  and  above  10,000  feet  HSL  to  and  including  17,000 
excluded  during  the  times  that  the  Tidioute  Military  Operations  Area  (W)A)  is  activated  by  NOTAM. 
betow  8,000  feet  MSL  between  long.  90*34' 00"W.,  and  lor,g.  91*30' OO'W.,  is  excluded  during  the  time 
«)A  is  activated  by  NOTAM. 


,  Okla.,  via  Wichita,  Kans.;  Hutchinson,  Kans.;  DJT  Hutchinson  025'  and  Salina,  Kans.,  I84' 
including  an  east  alternate  from  Wichita  to  Salina  via  lOT  Wichita  356'  and  Salina  1^' 
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■       .       I 

V-78  Fro«  Morganto«.  W.  V..;  B^Uair..  Ohio;  Brlgg..  Ohio;  Cl.v.land.  Ohio. 

5H;J?^i7^  ^  ^  •  ^"•',''^'  ^«^»  A^»<^i"'  Tex.,  including  a  »a:th  alternate  via  INT  Llano  ^5' 
an4  A>itl"  279  radials;  and  also  a  north  alternate  via  INT  Llano  096'  and  Auatin  311,'  radialsTlnduitry. 
Tex.,  Including  a  north  alternate  via  INT  Austin  C^O*  and  Industry  310*  radialet  "»«i«,i7, 

Sll'ttl^Tlx''  *"'  """"'•  ''•''••  ''°''  ''""'"'    '^'"'''   '^'"^"^   '  «  -"-"•^*  '-  '"--try  to  Hobby  vi. 

rlTT  Ao^  ^  ^f*J**'  '^r-'  ''**  Abilene,  Tex.;  Wichita  Fall..  Tex.,  including  an  E  alternate-  INT  Wichita 
rails  028»  and  Oklahoma  City,  Okla. .  202^  radial.;  Oklahoma  City,  Including  an  E  alternate  fr;n,wIrhlf.F!i , 

owrc^Tit?iLr''j;T,'"'pr*  '"'"J*''  *"''  '^"^"*'  °''"'-'  ^"°  -aiaif.^nc:;  ^^;^*^L„'ca°: ;  lo^v^^" 

l3S*to%c'onf  I'ov^!!'^^'''  ^°*^'  *"•  '^°'**'  "*•'  ^^'^^  ^°^'  °*'  "°^"'  ^"^J  ^'^°^'  ^««'  Waterloo. 

^  ,  '  i  ••  i  ;      ,  '         • 

V-78  From  Hur^rr.  S  Dak..  Watcrtown.  S.  Dak.,  including  a  S  alternate;  Darwin.  Minn.;  Minneapolis.  Minn  • 

?!<Kt^"it!i'-\^i?''"'**i;;  l"-'    ^"^   »^"«t»i«.  -IcH.;  E.caaaba.  Mich.;  Schoolcraft  County^  Mi<b,.:    ' 
J'eFT.ton,  Mich.;  to  Alpena,  Uich. 

?*  "iS,"^*"  northeast  of  the  M.pena  316*  radial  from  Alpena  to  25  miles  north  of  Alpena  at  and  above  10.000 
fe<  tBL  is  excluded  during  the  time  that  the  Collins  Military  Operations  Area  is  activated  by  NOTAM. 

V-75  Pl:^m  Hastings,  Nebr. ,  to  Lincoln.  Nebr. 

V-dO  Fixjm  Akron.  Colo,,  to  North  Platte.  Nebr.   i 


V-A  Prom  the  Chihuahua,  Mexico,  via  Marfa,  Tex.;  Fort  Stockton,  Tex.;  Midland..  Tex.;  Lubbock,  Tex.} 


Pl*invlew,  Tex.;  Amarillo,  Tex.,  including  an  east  alternate  via  INT  Plainview  025*  and  Amarillo  163* 
radials;  Dalhart,  Tex.,  including  a  west  alternate  via  INT  Amarillo  3QL'  and  Dalhart  157*  radials;  Toba, 
Colo.;  Pueblo,  Colo.;  Colorado  Strin^^s,  Colo.;  Denver,  "'    ~ 
excluded. 


Colo.  The  airspace  outside  the  United  States  is 


V-ea  Prom  Baudette,  Minn.,  Bemidji.  Minn.;  Brainerd,  Minn.;  Minneapolis, 

MinB.:  Faraingtoa,  Minn.;  Rocbeater.  Minn.;  Nodine,  Minn.;  Dell.,  Wi..;  INT  Dell.  097e 

and  Timnerman,  Wis.,  322<»  radials;  6  mi.  wide  Timmernan. 

V-83  From  Carlsbad,  N.  Mex. ,  via  Roswell.  N.  Hex.;  40  miles.  85  KSL  Corona.  N.  tex. .  including  an  E  alternate 
INT  Roswell  3350  and  Corona  124o  radial.,  85  MSL  Corona;  Otto,  KM.,  Santa  Fe,  NU. ,  including  an  east  alternate 
via  INT  Otto  0190  and  S?nta  Fa  117«  radials;  Taos,  NM. ; 

Alamosa,  Colo.;  INT  Alamosa  074*  and  Pueblo,  Colo.,  191*  radials;  Pueblo;  INT  Pueblo  004*  and  Colorado  Sirings, 
Colo.,  153*  radials;  Colorado  Springs,  Colo.;  Kiowa,  Colo. 

Th*t  portion  of  the  airway  12,000  feet  MSL  and  above  from  7  miles  (Ut.  32*22«06'ni..  long.  104*15»57'^.) 
northwest  of  Carlsbad  VORTAC  to  19  miles  (lat.  33*02«Q/f"N.,  long.  lQIV*30'32'nJ.)  southeast  of  Roswell  VORTAC 
is  ^soended  durinx  the  time  that  the  Talon  HDA  is  activated  by  NOTAM. 

AMflJDMBJTS  5 As/so  45  F.  R.  25055  (Changed)  ; 

I- 

V-84  Rrom  Northbrodc,  HI.;  Pullman, 

Mich.;  Lansing,  Mich.;  Flint.  Mich,;  Peck.  Mich.;  London.  Ont..  Canada;  Buffalo.  N.  Y. ;  Ccneseo,  N.  Y. ;  INT 

GenCseo  09lo  and  Syracuse.  N.  Y, ,  242o  radials;  Sj-racuse.  The  airspace  within  Canada  la  excluded. 


V-^5  Prom  Denver,  Colo.,  via  INT  Denver  325*  and  Medicine  Bow.  Vtyo..  165'  radials;  Medicine  Bow;  Casper. 
Hiro«,  including  a  west  alternate  via  INT  Medicine  Bow  336*  and  Casper  216'  radials;  29  miles,  48  miles  77  ^BL, 
to  Riverton.  Vtyo. 
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l^^'^i^i'Si  ^st^.'^LS^.'^'-^i:  i£is«u^}.^:  ^^"  "^"  '^• 

The  airspace  a^  and  above  8,000  feet  K5L  between  Vichy  and  the  lOT  Vichy  O?!"  and  9t.  Louis    Mo      I7i  • 
radials  fa  excluded  during  the  ti«e  that  the  Meraaec  MUltaiy  0;«ratiS^  2ia  JTartlvaS  by^yj? 


xclude 


V-^  Prom  theJL'rr  of  Denver,  Colo.,  197"  and  Kiowa,  ColOe,  ZLb'  radialsj  Denver  J  Chovenne  ]/va  in^-i,vii«- 
^^  "tTf."  rron  Denver  to  Ch^renne  via  Gill,' Colo., 'aM  U^tIS  OC^"".^' cS^^^^^^-^'rl^lf^ 
Chadron,   inclu4in«  an  E  alternate  from  Cheyenne  to  Chadron  via  Scottsoluff,  Nebr.  ^^ 


V-90     From  Lit 
Windsor  083* 

V-^1    Prcni  Cal 
3^2*  and  Al 
187*  radials; 
is  exclvided. 


''i^r!"■5••/'^^I:L'f^''?'^°!.'V^''Jf""^'"■•  °"^-'  '^•'^•^'^'    265"  radial.,   Windsor;    IKT 
DunJdj*.  N.  Y.,  266    radials;  DurJdrk.     The  airspace  within  Canada  is  excluded. 

J^'  ^',1;'.  ^*  If  Calvert  on  332-  and  Pawling,  U.  T.,  139'  radials;  Pawling;   DJT  Failing 
N.  Y.,  181    radials;  Albany;  Glens  Falls,  N.  Y.;  HJT  Glens  Palls  032*  and  Burlington,  Vtf. 
•lington-  Plattsburgh,  N.  Y.;  St.  Eustache,  ^ebec,  Car^da.     The  airspace  withinCanada 


ftM«.  i^T '^°^r''  ^^'i  CW«f«o"«i«hts,  111.;  Goshen,  Ind.;  Hitervllle,  Ohio?  ftnsfield,  Ohio;  Tiverton, 
SSi  SSS?  vj!"^'  ^°'  ^"^^''  °*^''   "^  ^"^^^  ^'^*  ^"^  Grantsville  285'  radials:  Grantsville: 
PENDING  AMEND.<i4NT 
In  V-92  "Front  jRoyal"  is  deleted  and  "Shawnee"  is  substituted  therefor, 

AMaroMEfn'S    12/25/30    h5  F.  R.  TITVA     (Chan^^ed) 


y«!f  //"'''  '"''rte'  ^i^'^"'   ^W-'    If  Patuxent   013*  «,<!  Baltimore,   Md..   122o  radials;   Baltimore;   L.inc.^,ter     Pa 
including  an  E  Alternate  via  the  INT  of  Baltiwjre  034o  and  lancaater  181°  radiala;  i-inc..«ter.   Pa. 

f^":^;'  fc'  Jf^«  "^»  Pa. J  Pawling,  N.  Y.J  Chester,  Mass.,  12  miles  7  miles  wide  (4  miles  E  and 
3  miles  tf  of  c^nterline);  Keene,  N.  H.j  Concord,  N.  H.;  vh    .xj-c    a  ana 

Kennebunk.  Hain^:  Navy  Brunswick,  Maine;  Bangor,  Maine;  Princeton,  Maine;  IMT  Princeton  057*  radial  and  the 

united  States/Ciuiadian  border. 


AMSPIDMEOTS    5/:  5/80    k5  F.  R.  32661     (Chan^ied) 


V-94    Proffl  Bly.h 
Ariz.;   55  raHen 
Newman,   Tex., 
a  north  alter 

Tuscola,  Tex.; 
ffi-ss.,  incl 
Holly  Snrin«s 


ludiii/? 


e,   Calif.,  INT  Blythe  094*  and  Gila  Bend,  Ariz.,  299*  radials;  Gila  Bend;  Casa  Grande, 
74  miles,  95  MSL,   San  Sljnon,  Ariz.;  Demir^,  N.  Mex.; 

^['»^'!?i"?v-?  V  ^^^^'■^n,^^  "^^  l^   '^"^"'^  ^^^°  ^^   "^"^-^  2710  radials;  Salt  Flat,  Tex.,  including 
ajte  via  INT  Xe»Tran  091o  and  Salt  Flat  312^  radials;  Wink.  Tex.;  Midland,  Tex.  ;  Hynwu^,  Tex.; 

Acton,  Tex.;  Scurry,  Tex.;  Gregg  County,  Tex.;  Ebn  Grove,  La.;  Monroe,  U,;  Greenville,  ' 

a  S  alternate;  Holly  Springs,  Miss.,  including  a  N  alternate  via  INT  Greenville  021*  and 

;  68  radials;  Jacks  Creek,  Tenn.;  Bowling?  Green,  Ky.  The  airspace  within  R-5103A  is  excluded. 


nat 


V-95     Kroni  Gil 
05  MSL,    WjnslOM 
miles,  95  ^BL, 
15  miles,  125 
The  airstace 
Winslow  on  V-J?5 
t.n  OeOO  GMT  Moniav 


VSL 


U, 


Corr:     45  P.  P..  39335 


Bend,   Ari7.,    INT  Gila  Bend  096'  and  Phoenix,    A, i:. ,    204=   radials;   Phoenix;    40  miles,   40  miles, 
,   Agiz.,    Including  a  west   alternate  fro.-  Plioenis,    INT  Phoenix  OOfio  and  Winslow  224o  radials;   52 
l*irtslow;   66  roles,   39  miles,   125  KSL,   Farmington,  K.  Hex.;  Durar.go,  Colo.}  Gunnison,  Colo.,' 
12  miles,  145  MSL,  22  miles,  157  MSL,  23  miles,  135  >BL,  9  miles,  128  MSL,  Kiowa,  Colo. 
000  feet  MSL  and  above  is  excluded  from  23  NM  northeast  of  Phoenix  to  22  NM  southwest  of 
and  from  23  NM  north  of  Phoenix  to  26  NM  southwest  of  Winslow  on  V-95'rf,   fron  13M  OO, 
throueh  Fridav.  arA  other  times  as  advised  br  a  Notice  to  Airmen, 


V-^6    Prom  IndiJana polls,   L-jd.,  Kokono,   Ind.;  Fort  Hayne,  Ind,;  DfT  Fort  Hayne  071*  ar.d  tfaterville,  Ohio, 
246*  radials;   Witerville;  Wir^dsor,  Ontario,   Canada, 
excluding   the   piirtion   within  Can.iila, 
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7-*7Rx»  Miami ,  PIa.j  UBeUe,  FU.,  including  an  E  alternate  via  INT  Hlami  337*  and  LaBeUe  UL'  redialsi 
St,  Peteraburg,  FU.f  Tallahassee,  Fl*.,  Albai^t  Qa.j  *-°cj-i.o  i-o»    r«ai«j.5j 

:J^W;.«:i  ^  *^i?^  °^,*,*^,?'°''^*'  ^•^•'  ^97*  radlalsj  Knoxvlllej  London,  Ky.,  Including 
an  B  altarnat*  vl*  IWT  Xnoxvtlle  013o  and  London  141«  radial* ;  •    vi   *i«-xuuing 

Le^lnjton,   Ky. ;  Cincinnati,  Ohio,    including;  a  W  alternate  via  IKT  Wxln^ton   327*  and  Cincinnati  102"   radial* 

r  Z\Z1.TZ'* ''""  "^^  **'  ''"^'""'^  ^^'^ ''' ''"'''"'  ^' '-''  ^''^"'^^  "^'  "''»-^— '^  --^i-tH. 

^.t  ajelbyvllle,  Ind.,  DTT  ShelbyvUle  313*  and  Boiler,  Inl.,  136*  radlalsj  Boiler,  ineltriin*  •  V  alternate 

m.»>  XKT  Chi cago-O' Hare  316*  and  Janeevtlle,  Wis.,  112*  radlalsj  Janesvillej 

Lor»  Rock,  His.,  Including  a  H  alternate  via  IKT  Janes\rille  281*  and  Lone  Rock  ILT  radial st  MnHin*    »<««  , 

Miiineanolis.  Minn.     The  airspace  below  2.000  feet  MSL  outside^he^tS  Sutes  tl  eSiSS.  '  '• 

V-^8    Prom  Carleton,  Mich.,  Windsor,  Ont.,  Ganadaj 

l^h^'  ?"**5***'  £f""^=   Toronto.  Ontario.  Canada;    Stirling,  Ontario.  Canada;   Masoena,   N.    y. ;   St.   Jean, 
QurfOec.  Canada.     The  alrapace  within  Canada   1*  excluded.  .  ...      ■«•, 

I"?!    ^.^^^P?r*"  ^"  via  Hartford,  Conn.,  m  Hartford  OU*  and  Putnam,  Conn.,  QU*  radlalsj  INT 
Putham  QU    and  Gardner,  Mass.,  097*  redials,  IKT  G«miner  (^7*  and  Boston,  Mass.,  015 'radlalsj  to  Boston. 

AMftDMOrrS    5A5/80    U5  F.  R.  179 W    (Rewritten) 

V-4.00FtH»  Medicine  Bow,  Wyo.,  Scottsbluff,  Nebr.j  Alliance,  Nebr.j  Ainsworth,  Nebr.j  O'KeiU,  Kebr.j  Sioux, 
r,,   '  ^'     ?f^  ^^*'  ^°"^'  Waterloo,  lowaj  Dubuque,  lowaj  Rockford,  HI.j  DJT  Rockford  080*  and  Korthbrook. 
^'r'^fu^/fffifi  *^°^""'°°^!   ^^  Korthbrook  WS*  and  Keeler,  Mich.,  271*  radlalsj  Keelerj  Litchfield,  Mlch.j 
lOT  Litchfield  IQlt*  and  Carleton,  Mich.,  258'  radlalsj  Carleton. 

AMtfJDHOrrS    1/2JI/80    a  P.  R.  73015     (Changed)  J 


7-iQl    Prom  Gill,   Colo.,  via  Hayden,   Colo.j  Vernal, 

ndiea  125  MSL,  Salt  Lake  City,  Utahj  Ogden,  Utahj 

61  Biles,  26  miles,  1(»  »BL,  Burley,  Idahoj  INT  Barley  3Wf*  and  Pocatello,  Idaho,  286*  radials. 


Utahj  25  miles,  25  miles  120  FSL,  22  miles  1U5  MSL,  20 


V-lOa    ^«"«»  fait  Flat ,  TX.,   via  Carlebad,   KM.,   Including  a  south  alternate  via  INT  Salt  Flat  085»  and 

Carlabad  2208  radials;  Hobbs,  NM. ;  Lubbock,  TX.j  Outhrle,  TX. ;  Wichita 

Fal»«,   Tex.,    including  a  S  alternate  via  INT  Guthrie  IO30  and  Wichita  Falls  247»  radials. 

V-IO3     From  Greensboro,   N.  C. ,   Roanoke,   Va. ;   Elkins,  W.   Va. ;  Clarksburg,  W.   Va. j   Bellaire,  Ohio;   INT  Bellalre 
327"  and  Akron,  Ohio,    I8I0   radials:   Akron,   Ohio;   INT  Akron  3K«  and  Windsor,  Ontario,   Canada  134e   radials; 
INT  Windsor   134<>  and  Salem,   Mich.,    II70  radials;  Saleiti.     The  airspace  within  Canada  is  excluded. 

'■■>  '  •  i 

V-lQlf  Fraa  Ottawa,  Ontario,  Canada,  INT  Ottawa  (^5*  and  Massena,  N.  Y.,  330*  radlalsj  Kassenaj  Plattsburgh, 
N.  T.J  Burlington,  Tt.j  Montpeller,  Vt.j  Berlin,  N.  H.j  to  Bangor,  Maine.  That  airspace  between  Montpelier 
and  Berlin  at  9,000  feet  »BL  and  above  is  excluded  during  the  time  that  Yankee  1  MHitary  Operations  Area 
(MOA)  Is  activated  by  IK7TAM.  The  airspace  between  Berlin  and  Bangor  at  7,000  feet  MSL  arel  abo\'e  is  excluded 
durMig  the  time  that  Condor  1  and  2  are  activated  by  NOTAM.  The  airspace  within  Canada  is  excluded. 

AMaJDHEUTS  7A0/80  45  P.  R.  29564  (Changed) 

V-lO»  From  Tucson,  AZ.,  INT  Tucson  208<>  and  Caaa  Grande,  AZ. ,  145o  radials;  Casa  Grande;  Phoenix,  AZ.  ; 
Pre^Cott,  Ariz.;  25  miles.  22  miles,  8S  MSL,  Boulder  City,  Ngv. ;  Las  Vegas,  Nev. ,  Including  an  E  alternate 
frod"  Prescott,  25  miles,  85  MSL  INT  Prescott  310o  and  Peach  Springs,  Ariz.,  134*  radials.  8  miles.  85  MSL, 
Peatfh  Springs.  INT  Peach  Springs  305o  and  Las  Vegas  O8I0  radials,  to  Las  Vegas;  INT  Las  Vegas  266"   and  Beattv, 
Nev,.  1420  radials;  17  miles,  105  MSL  Beatty;  105  MSL  Coaldale,  Nev.;  82  miles  110  MSL.  to  Reno.  Nev.,  Including 
an  Mst  alternate  from  Coaldale,  110  MSL  via  Vina,  Nev.,  110  MSL  INT  Mlna  300o  and  Reno  135«  radials,  Reno. 

V-lM  From  Johnstown,  Pa.;  INT  Johnstown  _068«  and  Sellnsgrovc,  Pa.,  259*  radials;  Scllnsgrove;  IVT  Selinsgrovc 
067*  and  Wilkes-Barre.  Pa.,  237^  radials;  Wlikes-Barre ;  Lake  Henry,  Pa.,  Pawling,  N.  Y. ;  Barnes,  Mass.; 
Gardner.  Mass.j  INT  Gardner  041*  and  Manchester.  N.  H..  249*  radlalsj  Manchester j  to  Kennebunk.  Maine. 

AHfliDMEUTS  5A5/80  45  P.  R.  17949  (Changed) 

i         I 

V-lff)     From  Los  Angeles,  Calif..  INT  Loa  Angeles  061°  and  Santa  Monica,  Calif.,  0P3<»  radials;  Santa  Monica; 
INT  Santa  Monica  276*  and  Fillmore,  Calif.,  I63*  radlalsj  Fillmore j  Avenal,  Calif. j  Panoche,  Calif. j  Oakland, 
Caltf. ,  Including  an  E  alternate  via  INT  Panoche  317'  and  Oakland  110*  radlalsj 

Poli*t  Reyes,  Calif. j  INT  Point  Reyes  306*  and  Ukiah,  Calif.,  172'  rsdials.  The  portion  outside  the  United 
States  has  no  upper  limit. 


I 
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V-l(»    Pjrom  S«*t4  Roea,  Ctlif.,  tIa  Setggs  Island,  Calif.}  WT  Scans  Island  131*  and  Concord.  Calif.. 
276*  radialsj  7  milaa  wide 

(4  miles  N  and  !3  miles  S  of  eentitOine),  Concord;  Linden,  Calif.     Froa  Colorado  Srrliuts,  Colo.t  Huco.  Colo«t 
7U  miles,  65  M^,  Goodland,  Kan8.t  Hill  City,  Kans. 


1   " 

Pan|>ehe,  Calif.. 


V-^in  Pros  Pan^he.  Calif.,  via  Stockton,  Calif. i  XVr  Stockton  2&7*  and  Oakland,  .Calif.,  077*  radials(  (Wdand. 
V-llO  From  Den^ng,  N.  Mex. ,  Truth  or  Consequences,  N.  Unx. 


7-111  Prom  Bl 
Modesto.  Calif] 


Sur.  Calif.,  Tla  Salinas,  Calif.)  Crr  Salinas  OZS'  and  Stockton,  Calif.,  Itt^'  radialsi  to 


7-112  Vraa  As^joria,  Ores*,  U*  idlesi  15  miles,  6-oile  wide,  Portland,  Oreg. ;  The  Dalles,  Oreg. |  <n/<inH<i^ft  « 

5  alternate  frt^  Portland  Tla  the  Portland  HO*  and  The  Dalles  255*  radials  to  The  Dalles;  INT  of  The  Dalles 
IQL*  and  Pendleton.  Ores,!  254*  radlalst  Pendletoot  53  miles,  28  miles,  45  KSL,  Spokane,  Mash., 

Including  a  Wafltemate  from  Pendleton  via  Pasco,  wash.,  35  miles,  35  liSL  IKT  Pasco  035o  and  Spok.ine  221«  radialc; 

6  miles  35  KLJ  to  Spokane,  and  an  east  alternate  tr<ft   Pendleton  via  INT  Pendleton  090°  and  Valla  Valla, 
Wash.,  2150  radkals,  Walla  Walla,  22  Miles,  48  alles,  45  MBL,  to  Spokane;  47  ailes,  IDS  MSL  Cranbrook,  British 
Columbia,  Canac^,  excluding  the  portion  within  Canada. 

7-113  From  San^  Luis  Obistx},  Calif.,  Paso  Robles,  Calif,  t  Priest,  Calif. t  Panodie,  Calif,  t  Stockton,  Calif.] 
Linden,  Calif  .d  IKT  Linden  046<»  and  Reno,  Kev.  20«o  radials;  Reno;  42  Miles.  24  miles,  115  «Sl,  B5  «L  Sod 
House,  Kev.f  f^milea.  95  MSL,  85  )GL  Rooe,  Oreg.i  6l  miles,  85  ICL,  Boise,  Idahot  Salmon,  Idaho;  Butte, 
Mont,  t  Helena,  licet*  i  to  Lewistown.  Mont. 


V-114  From  Ama^lllo,  Tex.,  via  Childress,  Tex.,  including  a  S  alternate;  Wichita  Falls.  Tex.,  including  a 
S  alternate  vial  lOT  Childress  120o  and  Wichita  Falls  2e2o  radials;  IWT  Wichita  Palls  IIT*  and  Blue  Ridge.  Tex 
285«  radials;  Blue  Ridge;  Quitman,  Tex.;  Gregg  County,  Tex.;  Alexandria,  La.,  including  a  north  alternate 
from  Gregg  Counjty  to  Alexandria  via  Shreveport ,  La. ,  and 

IWT  Shreveport  iTflo  and  Alexandria  302»  radials;  lOT  Baton  Rouge,  LA.,  307«  and  Lafayette,  LA.,  042«  radials; 
7  miles  wide  (3i  miles  north  and  4  miles  south  of  eenterline)  Baton  Rouge;  New  Orleans,  LA.,  including  a  north 
alternate  from  JMexandria  to  New  Orleans  via  INT  Alexandria  109»  and  New  Orleans  312°  radials,  excluding 
the  portion  witt^ln  R-3801B,  R-380U:  and  R-3801D 


tHln 


V-115    From  Creiitvlew,  Fla.,    INT  Crestview  001«  and  Jlontgomory.  Ala.,   204«  radials;     Montgomery;    INT 


Montgomery  323' 


and  Vulcan,  Ala.,  177*  radials;  Vulcan;  Chattanooga,  Tenn.,  including  an  E  alternate  tla  IHT 

Vulcan  097*  andl  Gadsden, 

Ala.,  233"  radials,  Gadsden  and  INT  Gadsden  042o  and  Chatt.inooga  214°  radLils;  Knoxville,  Tenn.,  including  a 

West  alternate  fla  INT  Chattanooga  028«  and  Knoxville  243o  radials;  Whitesburg,  Ky.;  Charleston,  W.  Va.; 

Parkersburg,  W.  j Va. ;  Newcomer stown,  Ohio;  INT  Neweootoretown  038<»  and  Franklin,  Pa.,  239o  radials;  Franklin; 

Tidloute,  Pa.;  jTamestown,  N.  Y. ;  Buffalo,  N.  Y. 

The  airswce  wilthin  a  15  MM  radios  of  Tidloute,  Pa.,  at  and  above  10,000  feet  MSL  to  and  incluiing  17,000 

feet  MSL  is  excluded  durln«  the  tijoes  that  the  Tidloute  Military  Operatians  Area  (H3A)  is  activated  by  NOTAN. 


V-116  From  UTT  jKansas  City,  Mo. ,  O76*  and  Nepoleon,  Mo.  005  *  radials  via  Mtcon,  Mo. ;  Qulncy,  111. ;  Peoria, 
HI.;  to  JolletJ  HI.  From  BTT  Keller,  )Q.ch., 

'I.,  3350  radials;  Keeler;  Jackson,  Mich.;  INT 

Salem,  Mich.,  254°  radials;  Salem;  Windsor,  Ontario,  Canada;  INT  Windsor  lOOo  and  Erie,  Pa., 

e;  Bradford,  Pa.;  Stonyfork,  Pa.;  Lake  Henry,  Pa.;  INT  Lake  Henry  110*  and  Deer  PaiSc,  N.  T., 
ler  Park.  The  airspace  within  Canada  is  excluded. 

hln  a  15  m  radius  of  Tidloute,  Pa.,  at  and  above  10,000  feet  MSL  to  and  including  17,000 
uded  during  the  tines  that  the  Tidloute  Military  Operations  Area  (IDA)  is  activated  by  NOTAM. 

The  airspace  at  and  above  10,000  feet  ICL  from  Quincy  to  26  miles  southwest  of  Peoria  is  excluded  d\iring  the 

tline  that  the  Allen  M3A  is  activated  by  IX3TAM. 


2560  and  Knox,  Ij 
Jackson  084°  an 
275*  radials; 
2360  radials; 
The  airspace 
feet  MSL  is 


V-117  From  Parkersburg,  W.  Va. ;  Bellaire,  Ohio;  INT  Bell^ie  044°  and  Newcomerstown,  Ohio,  099o  radiala. 

V-llS  From  Med;  cine  Bow,  W70.,  23  miles  85  MSL,  Laranie,  Wyo. ;  Cheyerwe,  Wyo. 

I 
V-110  From  Newfcombe,  Ky. ,  Henderson,  W.  Va.  ;  Parkersburg,  W.  Va. ;  INT  Parkersburg  067o  and  Indian  Head,  Pa. , 
2540  radials;  likliaaT  Bead;  Clarion,  Pa.;  Bradford,  Pa.;  Wellaville,  N.  Y. ;  Geneseo,  N.  Y. ;  Rochester,  N.  Y. 


V-120  From  Mullan 
Mont . ,  includini 
Miles  City,  Mon  : 
Mitchell,  S.  Dak. 
via  Un  Mason  C.ty 


Pass,  Idaho,  5  miles,  55  miles,  OS  MSL,  43  miles,  125  MSL,  Great  Falls,  Mont.,  Lewistown, 
a  N  alternate  INT  Great  Falls  074«  ana  Lewistown  308o  radials;  41  miles,  72  miles,  85  MSL, 
,  48  miles,  109  miles,  90  MSL,  38  XISL  Dupree,  S.  Dak.;  60  miles,  38  MSL,  Pierre,  S.  Dak.; 
;  Sioux  Falls,  S.  Dak.;  Mason  City,  Iowa;  to  liaterloo,  Iowa,  including  a  north  alternate 

106*  and  Waterloo  323*  radials. 
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EuBeh.,   Or.,.;    R.dmond .   Oreg.  ;    Including  «   N  alternaf  via   Eugene  0690  .«J   Redmond    2810*kdUl.;    Kimtrly?"  ' 


Or«»«.!  Baker,  Ore«.i  McCall,  Idahoi  SaLnon,  Idahoi  to  DlUon,  Mont. 

^l^'^lJjZfi.V'Xfi\'^''  ''■J'Jl[\\y^''"^l^'^^---    "  »"«•."  ^"SL    "'T  Modford   n7»   .and  Kl.,m.,,h  Fall,.   Oreg.  . 
2820   true   ndlali;    6  nlle.,    78  MSL  Klamath   Fall.;    21   «ne.,    90  MSL   Ukevle*.   Ort-g.  ;    to  Rome.   Oreg. 

*lH^*f      !""!*    ""„*"hin«^°".    0-    C..    0650  .nd   Baltimore.    Md.  .    1670   radial.;    via    IWT  Washington.    D.    C.   065o 
and   *ood.to»-n     N.    J..    230'   radial.;    Wood.town;    INT   *ood. town  043  o  and   Robblnsvllle .    N.    J    .    2390   radial.; 

"rir™!         N    T      ?88    ""hI'T   "^r   "l    '-'^■•^^•'    >*•    ^y   2^"'°    -■^'-l*:    UCu^rdl*;     iNT    UC^ardla    0340         ' 
ana  carael .   N.    Y.  ,    188«   radial.;  Camel,  / 

V-124    Prom  Blue  Ridge,  Tex.,  via  Paris,  Tex.j  Hot  Springs,  Ark.;  Little  Rock,  Ark.i  Gilmore,  Ark.;  Jacks 
Creek,  Tenn. ;  Shelbyville,  Tenn. ;  to  Hinch  Mountain,  Tenn. 

V-125     From  Caoe  Girardeau,  Mo..   ICT  Caoe  Girardeau  %!'  and  St.  Louis,  Mo.,  li^fl*  radials;  St.  Lo-ois. 

f 

V-126     From  Chicago  Height*.    111..    Coslicn ,    Inrl.;   Watcrvlllc,   Ohio;   flevol.ind,   Ohio;    Jefferson,   Ohio;   Erie,    Pa.; 
Bradford,   Pa.;   Stonyfork,   Pa.;  Lake  Henry,  Pa.;  Huguenot,   N.  V. 

The  airspace  within  a  15  NM  radius  of  Tidioute,  Pa.,   at  and  above  10,000  feet  MSL  to  and  including  17,000 
feet  KSL  is  excluded  during  the  times  that  the  Tidioute  Military  Operations  Area  (MDA)  is  activated  by  NOTAM. 

V-127     From  Bradford,  111.,   Polo,   111.;  Rockford, 

ni.!   including  an  E  alternate  from  Bradford  to  Rockford  via  H.T  Bradford  033'  and  Rockford  13o'  radials, 

V-128     From   Peotone,    111..    Via    INT 

Pcotone   152'   and   Indianapolis,    Ind.,    31 2o   radials;    Indianapolis;    INT   Indianapolis  137"  and  Cine innat j,   Ohio, 
2900   radial.;  Cincinnati;   York.  Ky. ;  Charleston.  W.   Va.j  CaMOOva.  Va. 

V-129     Fyom  Capital,  111.,  Peoria,   111.;  Davenport,  Iowa;  Dubuque,   Iowa;   UTT  Dubuque  3/.S*  and  Nodine,  Minn., 
150ij^dials,  Nodine,   incl-jding  a  W  alternate  from  Dubuque  to  Kodine  via  Waukon,   Iowa;   Eau  Claire,   Wis.; 
Dullkh,  Minn,;  Hibbing,  Minn.,   including  an  E  alternate;  International  Falls,  Minn.,  including  a  W  alternate 
fro^ibbijv?,  Iin'  Hibbing  319*  and  International  Falls  132*  radials  to  International  Falls;   IKT  International 
Fal^ft  335*  radial  and  the  United  States/Canadian  border. 

ThetjiLrscace  at  and  above  10,000  feet  MSL  from  CanLtal  to  25  miles  north,  is  excluded  during  the  time  that 
tho'^len  MDA  is  activated  by  NOTAM. 

V-V  \    Prom  Albany,  N.  Y. ,  via  Hartford,  Conn.;  Norwich,  Conn.;  HIT  Norwich  120*  and  Martha's  Vineyard,  Mass,, 
27^  ■^radials;  Martha's  Vineyard;  to  ftyannis,  Mass, 

V-lj  ;     From  McAlester,  Okla.  ,   via  Okmulgee,  Okia,  ;  Tulsa,  Okla.  ;  Chanute.  Kan..;   Topcka,   K.ins. 

M 
V-13^    From  Cheyenne,   Wyo.  ;   Akron,  Colo.;   17  miles,   49  mil©.,    59  KtSL,   Goodland,   Kans.  ;    50  miles.   97  miles. 
65  !»?.,   Hutchinson,   Kans.;    IKT  Hutchinson   078o   and  Chanute,    Kans.,    294=    radials;   Chanute;    IVT  Chanute    100° 
and     prlngfleld,    Mo.,    276"    radials;    Springfield;    IN'T  Springfield   058=   and  Forney,    Mo.,    20P'>;   Forney;    INT 
For   iy  066'  and  Maples,  Mo.,   052*  radials,   excluding  that  portion  within  R-^SOIA,  R-it501B,  R^SOlC  and 
R-Jt,  n.D  during  their  time  of  activation. 

The  Mrspace  at  and  above  6,000  feet  MSL  from  9  nautital  miles  to  34  nautical  miles  northwest  of  Chanute 
VOR  is  excluded  during  the  ti.ne  that  the  Eureka  High  MDA  is  activated. 

AMErOiMHrtS    3/20/80    45  F.  R.  10756    (Chanf;ed) 

S  ,  * 

V-l«     From  Fort   Mill.    S.   C,   Barretts  Mountain,   N.   C;   Charleston,   W.    Va.  ;    Zane.vllle,   Ohio;   Tiverton,   Ohio; 

Man^tield, 
Ohio;    lOT  Mansfield    346°   and    Saleir,    Vich.  ,    1390   radials;    Salem;    Flint,    Mich.;    Sngins*.    Mich.; 
Traverse  City,   Mich,,   Escanaba,    Mich.;   Marquette,   Mich.;   Houghton,   Mich.;   10  miles.   2C  MSL  liiundar  Bay,  Ontario, 

CanMa;  International  Falls,  Minn.     The  airspace  within  Canada  is  excluded, 

AMErHiMEIlTS    10/30/80    45  F.  R.   60897     (Changed) 

'^-\%    From  Fairfield,  Utah,  via  Carbon,  Utah;  Grand  Junction,   Colo.;   33  miles  12  Aca.,   21  miles  127  MSL, 
16  ndles  120  MSL,   34  miles  12  AGL,  to  IMT  Grand -Junction  075*  and  Kremmling  203*  radials. 

V-135     Prom  Bard,  Ariz.,  Blythe,   Calif.;   Parker,   Calif.;   5  miles,   24  miles,   55  MSL,   Keedles,   Calif.;  Goffs, 
Cali*.;  84  miles/  105  MSL  Beatty,  Mev.;  105  MSL  Hrr  Beatty  326*  and  Tonopah,   Kev.,   193'  radials;  to  Tonopah, 
excluding  the  airspace  above  9,000  feet  MSL  between  Bard  and  Parker,  and  the  airspace  above  10,000  feet  MSL 
betw*«n  Parker  and  Needles.     The  airspace  within  R-W»307  is  excluded. 
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V-136    Proo  Pulisld. 
N.  C.f  FayettevLlli 
south  to  3d  fflUis 
Atm  is  actlvat  k1 


,  Ta.,  Urr  Pulaski  094*  and  South  Boston,  7a.,  295*  radialsj  South  Boston;  Raloigh-Durhao, 
e,  N.  C.J  to  Grand  Strand,  S.  C.    The  airspacs  at  and  above  7»000  feet  «5L  from  1?  ndles 
Muth^oiT^Payetteville  is  excluded  during  the  tlae  that  the  Guneeoek  A  Military  Operations 


V^  *,^\^^  i^l*'  f'^'^J'^*"'*  °®®°  '^'^  Lincoln,  Nebr.,    267«  true  radial.;   1.200  fe«t  ACL  Lincoln; 
feet  ^  INT  of, Lincoln  O^O    and  Neola,  Iowa,  253*  true  radialsj  Neolaj  Port  Dodge,  lowaf  tfason  City, 


to  Maukon,  Iowa» 


1,200 
lowaf 


V-139  Prom  PLoWe,  S.  C,  via  WHmlngton,  N.  C.j  New  Bern,  N.  C.j  lOT  of  New  Bern  006*  and  HorfoOJc.  Va.. 
209  radials;  ' 

Norfolk;  Cape  Charles,  Va.  ;  Snow  Hill,  Md.  ;  Sea  Isle.  N.  J.;  ihfT  Sea  Isle  050o  and  Hampton,  N.  Y.,  223o  radials; 
Hampton;  INT  Hampton  059o  and  Providence,  R.  I,,  212o  radialg;  Providence;  6  allies  wide,  Whitman,  tlass.{ 
INT  Whitman  041^  and  Manchester,  N,  H. ,  130o  radials;  Kenaebunk,  Maine.  The 
airspace  below  S.OOO  feet  MSL  outside 

the  United  States,  the  airspace  below  3,000  feet  MSL  between  the  Kennedy,  M.  Y. ,  087o  and  141o  radials,  and 
the  airspace  within  R-6604  are  excluded. 


V-X40  From  AmaMllo,  Tex.,  via  Sayre,  Okla.  ,  including  a  N  alternate  via  INT  Anarillo  072<»  and  Sayre  288« 
radialsi  Kingfi|sher,  Okla.j  lOT  Kingfisher  072*  and  Tulsa,  CSda.,  26l'  radialsj  Tulaa»  Razorbaek,  Arte., 
including  a  N  alternate  via  INT  Tulsa  059*  and  Razorbaek  284*  radials;  Harrison,  Ark.,  Walnut  Ridge,  Ark.| 
Dyersburg,  Teani ;  Nashville,  Tenn.,  Livingston,  Tenn.,  Including  a  south  alternate 

via  INT  NashvllJLe  085*  and  Livingston  226*  radials;  London,  Ky.,  including  a  north  alternate  from  Nashville  to 
London  via  INT  liashville  049o  and  London  258o  radials;  Whitesburg,  Ky.,  Bluefield 
W.  Va.;  INT  of  Bluefield  07lo  and  Montebello,  Va. ,  250<>  radials;  Hontebello;  to  Casanova,  Va. 
PENDING  AMENDUSIT 

Under  V-UO,  after  "London,  Ky."  delete  ",  including  a  north  alternate  trm  Nashville  to  London  via  INT 
Nashville  049*  M  London  258*  radials" 


AMEUBHEirrS 


12/^: 


15/80    45  P.  R.  &7071    (Changed) 


V-141    From  Nantucket,  Mass.,  H/annis,  Mass.;  to  Boston,  Mass.     Prom  Manchester,  H.  H.,  Concord,  N.  H,| 
Lebanon.  N.  H. : I  Burlington.  Vt. :  to  Massena.  N.  Y. 


V-143  From  For^  Mill,  S.  C,  Greensboro,  N.  C;  Lynchburg,  Va.  ;  Montebello,  Va.  ;  Front  Royal,  Va.  ; 
Martinsburg,  W.  Va. ;  Lancaster,  Pa.;  including  an  S  alternate  via  Westminster,  Md, ;  Pottstown,  Pa.;  Yardley,Pa. 
PENDING  AMENDHEtrr 

In  V-143  "Prontl  Royal"  is  deleted  and  "Shawnee"  is  substituted  therefor. 
AMENDMENTS    12/^5/80    45  P.  R.  71774    (Changed) 

V-144     From   Peotone,    111.,    via   Fort   Wayne, 

Ind. ;   Findlay,   dhio;    INT  Flndlay   131«   and  Appleton,   Ohio,    312"   radials;   Appleton;    Zanesville,  Ohio;   Morgantown, 
W.  Va. :  Kessel,  W.  Va.j  Linden,  Va.j  to  INT  Linden  104*  and  Casanova,  Va.,  348*  radials. 


V-145     From  Utiia,   N.   Y. ,    INT  Utica   303o  and  Watertown,   N.    Y. ,    171o   radials;   Watertown;    INT  Watertown   358o 
radial   and  the   tnitrd  States/Canadian  boider. 


V-146    Prom  Putl^un,   Conn.;  Providence,  R.  I.;  Martha's  Vineyard,  Mass.;  Nantucket,  Mass. 


V-L47    Prom  Pottstown,   Pa.,  via  East  Texas,   Pa. j  Wilkes- 
Barre,   Pa.;   Elmlra,   N,    Y. ;   Gcncsseo,   N.    Y. ;   Rochester,   N.   Y. 


V-148    Prom  Kiosja,  Colo.;  Thurman,   Colo.;   65  MSL  INT 

Thurman  O67*  are    Hayes  Center,  Nebr.,  246*  radials;  Hayes  Center,  Nebr.j  North  Platte,  Nebr.;  O'Neill,  Nebr., 

Sioux  Palls,  S,  Dak. J  Redwood  Palls,  Klnn.,  including  a  S  alternate,  Minneapolis,  Klnn.;  Hayward,  Wis.; 

to  Ironwood,  Mich. 


V-149  From  INT 


Allentown,  Pa.  147o  and  Solberg,  N.  J.,  227o  radials;  Allentown,  Pa.;  Lake  Henry,  Pa. 


&ic?Jmentr  Sllf!"*"^^'"'  *^*^^'"    ^*"  ^  '''■"ci.co  304o  .nd  Sauwlito.  C.llf..   232«  radial.;   Sauaalito; 


V-151    FV-ora  Hjrarmis,  Mass.,  via  INT  Hjrannis  318*  nod  Provid«ne«.  a.  I      (W»*  mhi.i..  f>»-.j-i^        /^  _j 
MonfcbftUer.  VI..  inel«di«f  an  E  alternate  vl*  Lebanon  005*  and  MontDsUer  m'  radialeMBuS^llStolrvt. 

V-15a    Pmo  9t.  Petersburg,  Fla.,  Orlando,  Fl*.,  including  a  S  alternate  via  Lakeland,  Pla.}  Onaond  Beach. 
Fyu#^  Including  a  S  alternate  via  ICT  Orlando  0U9'  and  Ormond  Beach  l6l*  radials.  ^^        ^ 

Unde^  V-152,  all  after  "9t.  Petersburg,  Fla."  is  deleted  and  the  following  is  substituted  therefori 

via  INT  St.  Petersburg  062*  and  Ormond  Beach,   Fla.,  211*  radials;  Ormond  Beach,   including  a  S  alternate  via 

Lakeland,   Fla.,  Orlando,   Fla.j   INT  Orlando  049*  end  Ormond  Beach  l6l*  radials. 


AMEJttWaJTS    12/25/80    U5  F.  R.   62795     (Chan«ed) 


Corrs     45  F.  R.   67072 


Com  45  F.  R.  77417 


V.153  From  INT  Sparta,  M.  J..  ie4»  and  Stillwater,  K.  J.,  110<>  radiala;  Stillwater:  Lake  Itenry.  Pa.  • 
Hancock,  N.  Y. ;  Geornetown,  K.  Y.;  Syracuse.  N.  Y. 

V-154  From  Rome,  Ga.,  via  INT  Rome  166*  and  Macon,  Ga.,  3CQ.'  radials?  Macon;  via  Dublin,  Ga.i  INT  of  Dublin 
L22  and  Savannah,  Ga.,  279'  radials;  to  Savannah. 

V-155  From  Columbus,  Ga.,  via  Augusta,  <3a.;  Chesterfield,  S.  C. ;  Sandhills,  K.  C.j  Salei^-Oorham,  N.  C. ; 
Lawreneeville,  Va,; 

INT  Ij^wrenc«vllle  034°  and  Flat  Rock,  Va. :  171°  radials;  Flat  Rock;  to  Brooke.  Va.  The  airspace  within  R-6602 
is  eiecluded. 

V-156  From  Cedar  Rapids,  Iowa,  via  Moline,  111.}  Bradford,  111.;  Peotone,  111.;  DJT  Peotone  0)8'   and  Knox, 
Ind. ;  238*  radials;  Knox;  South  Bend,  Ind. ;  to  Kalamazoo,  Mich. 


V-157  From  Key  West,  Fla.,  Wlaitil,  Fla.;  La  Belle,  Fla.,  including  a  W  alternate  from  INT  Miami  222°  and  Fort 
Hyers,  Fla.,  137*  radials  to  La  Belle  via  lOT  Fort  Ifyera  137*  and  La  Belle  162*  radials;  Lakeland,  Pla., 
including  an  E  alternate  via  INT  La  Belle  004*  and  Lakeland  132*  radials; 

Ocala,  Fla.;  Gainesville,  Fla.;  T.iylor,  Fla.;  Vfaycross ,  Ga.  ;  Alma,  Ga.  ;  Allendale,  S.  C.  ;  Vance,  S,  C, ; 
Florence,  S.  C.  From  Kinston,  N.  C. ,  Tar  River,  N.  C. ;  Lawreneeville,  Va. ;  Richmond,  Va. ;  DJT  Richmond 
038°  and  Patuxent,  Md, ,  228°  radials;  Patuxent ;  Kenton,  Del.;  Newcastle,  Del.;  Robbinsville,  N.  J.;  Colts 

Neck,  N.  J.;  to  Kingston,  N.  Y. 

The  alrsnace  within  R-29aU  and  R-6602  is  excluded.  The  airspace  at  and  above  7»000  feet  HSL  which  lies  within 

the  Lake  Placid  Military  Operations  Area  is  excluded  during  the  time  the  Lake  Placid  Military  Operations  Area 

is  activated. 

PENDING  AMENDMENT 

Under  V-157,  the  following  is  added.-  ' 

The  airscace  within  R-40Q5  and  R-4006  is  excluded. 


AMOroMOrrS  12/25/80  45  F.  R.  71773  (Changed) 


Corr?  45  F.  R.  77418 


V-158   From  Mason  City,  Iowa,  INT  Mason  City  106*  and  Dubuque,  Iowa,  293'  radialsj  Dubucjuej  Polo,  111. 
The  airspace  within  R-330e  is  excluded.  , 


V-159  IVom  Fort  Lauderdale,  Fla.,  via  Fort  Lauderdale  339*  and  Vero  Beach,  Fla.,  178*  radials;  Vero  Beach; 
Orlando,  Fla.,  Ocala,  Fla.,  Cross  City,  Fla.;  Greenville,  Fla.;  including  an  east  alternate  from  Ocala  to 
Greenville  via  Gainesville,  Fla.,  excluding  that  airspace  above  7tOOO  feet  MSL  between  Gainesville  and 
Greenville!  Albany,  Ga.;  Eufaula,  Ala.;  Tuskegee,  Ala.;  Vulcan,  Ala.;  Hamilton,  Ala.;  Holljr  Springs,  Miss.; 
Gilfflore,  Ark.;  Walnut  Ridge,  Ark.',   Dogwood,  Mo.;  Springfield,  Ho.; 

Naooleon.  Mo.;  INT  Nat»leon  336*  and  St.  Joseth,  Mo.,  132*  radials;  St.  Joserh;  INT  St.  Joseph  328* 
and  Omaha,  Nebr. ,  155*  radials;  Omaha;  Sioux  City,  Iowa,  including  a  west  alternate  via  INT  OmjJia 
320*  and  Sioux  City  174*  radials;  Yankton,  S.  Dak.;  Mitchell,  S.  Dak. 
PEWINO  flCENDHENT 

Under  V-159 1  after  •'Ocala,  Fla.,"  add  the  following: 

including  a  S  alternate  from  INT  Vero  Beach  319*  and  Melbourne,  Fla.,  298*  radials,  to  Ocala  via  TtTt 
Melh&ime  298*  and  Ocala  145*  radials; 


AHESttlBNrS  12/25/80  45  F.  R.  62795  (Changed) 


Corrt  45  F.  R.  67O72 


Corri  45  F.  R.  77417 


Pron  Denver,  Colo.,  TNT  Denver  058*  and  Sidney,  Nebr.,  214'  radials;  to  Sidney. 


R 
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7-161    ftroB  Tliree  Rivers,  Tex.,  via  Center  Point,  Tex.j  Llano,  Tex.|  IDT  LUno  026*  and  HUlsap,  Tex.,  193* 

radialsj  Mlll^pi  Bridgeport,  Tex.t  Ardmore,  Okla.»  Otanulgee,  Okla.;  Tulaa,  Olcl«.|  Oswego,  Kans.t  Butler,  lb.| 

Napoleon,  Mo. j jLamonl,  lowai  Des  Moines,  Iowa;  Mason  City,  Iowa;  Rochester,  Minn.,  including  a  W 

alternate  via  ^OT  Maaon  City  023o  and  Rocheater  243*  radl&la;  IKT  Rochester 

3S6<>  and  Mlnnekpolla,  Minn.,   II60   radlala;  Minneapolia;   Bralnard,  Minn.;  Grand 

Rapids,  Minn. ;  International  Palls,  KLnn. ;  to  Winnipeg,  Manitoba,   Canada,   excluding  the  portion  within  Canada. 


[Nt 


S"^^  Prom  INt  ClarksburK,  W.  Va.,  135*  and  Elkins,  M.  Va.,  098*  radials;  Clarksburg,  Proa  INT  Mortinsburff, 

W.  Va.,  130«  and  Harrl.burg,  Pa.,  2049  radiala;  via  Harriaburg; 

Eaat  Texas,  PA,,  Including  a  S  alternate  via  IWT  Harriaburg  087o  and  East  Texaa  225«  radlala;  Allentown  PA  • 

Huguenot,  NY.;  INT  Huguenot  032o  and  Pawling,  NY.,  259o  radials  to  Pawling.  The  airspace  within  R-58O2' ia  " 

excluded. 


V-163    Prom  Mattamoros,  Mexico.  Brownsville,  Tex.,  2?  miles  stareiard  width,  37  miles  7  miles  wide  (3  miles 

E  and  4  miles  W  of  centerline),  Corms  Christi,  Tex.;  2?  miles  standard  width,  37  miles  7  miles  wide 

(3  miles  E  and!  k  miles  W  of  centerline),  Corpus  Christi;  Three  Rivers,  Tex.,  including 

a  west  alternaite  via  INT  Cortus  Christi  296'  and  Three  Rivers  165*  radials;  IWT  Three  Rivers  345*  and  San 

Antonio  166*  rfcdials;  San  Antonio,  including?  a  west  alternate  via  DJT  Three  Rivers  327*  and  San  Antonio 

183     radials;  tarapasas,  Tex.;  Acton,  Tex.,  including  a  west  alternate  from  San  Antonio  to  Acton  via  Stonewall, 

Tex.,  Llano,  Tfcx.,  and  INT  Llano  026*  and  Acton  215*  radials;  Bridgeport,  Tex.;  Ardmore,  Okla.;  INT 

Ardmore  342°  an^  Oklahoma  City.   Okla.,    154-'  radials;    to  Oklahoma  City,    Including  a  W  alternate  via    INT 

Ardmore  327=  ani  Oklahoma  City  180°  radials. 
The  airspace  wi  thin  Mexico  is  excluded. 


7-164    Prom  To^ont 

Stonyfork,  Pa.; 

The  airsrace  within  Car.ada  is  excluded. 


0,  Ont.,  via  Toronto  172*  a.Td  Buffalo,  N.  Y.,  294*  radials;  Buffalo;  Wellsville,  N.  Y,| 
Williamsrort,  Pa.;  INT  Williamsport  129*  and  East  Texas,  Pa.,  315*  radials;  East  Texas. 


7-165  Prora  Mission 
6  miles  wide , 
Los  Angeles;  INT 
Bakersf ield,  Cd|l 
140*  radials; 
135  >BL,  81  miles 
95  MSL,  24  miljs 
miles,  65  MSL, 
I>n-  Olvnipia  01 


Bay,  Calif.,  INT  Mission  Bay  270*  and  Oceanside,  Calif.,  177*  radials;  Oceanside;  24  ndles. 
al  Beach,  Calif.;  6  miles  wide,  INT  Seal  Beach  287o  and  Los  Angeles,  Calif.,  138o  radials; 
Los  Angeles  357o  and  Lake  Hughes,  Calif.,  154«  radials;  Lake  Hughes;  INT  Lake  Hughes  344°  and 
if.,  137«  radials;  Bakersfield;  Porterville,  Calif.;  IN'T  Porterville  339o  and  Fresr  .  Calif., 
I'resno;  68  miles,  50  miles,  131  MSL,  Reno,  Nev. ;  40  miles  12  AGL,  7  miles,  115  HSL,  54  miles, 
,  12  ACL,  Lakeview,  Oreg.;  5  miles,  72  miles,  90  MSL,  Redmond,  Dreg.;  16  miles,  19  miles, 
,  75  MSL,  12 
S'ewberg,  Oreg.;  32  miles,  45  \!SL  INT  Newbcrg  355«  and  Olynpia,  Wash.,  ISS"  radials;  Olympia; 
and  Seattle,  Wash.,  249'  radials;  Seattle. 


ino 


V-166  From  Parkersburg 
Se*  Castle,  Del 


7-167  P«m  Hancock 
100*  and  Hartfdrd 
Providence;  IN' 
161*  radials;  ijo 
portion  within 


W.  Va.,  Clarksburg,  W.  Va. ;  Kessel ,  W.  Va. ;  Martineburg,  W.  Va. ;  Westminster,  Md. ; 
.;  Woodstown,  N.  J.;  Sea  Isle,  N.  J. 


,  N.  T.;  INT  Hancock  120*  and  Kingston,  N.  Y.,  274*  radials;  Kingston;  INT  Kingston 
,  Conn.,  268*  radials;  Hartford;  DJT  Hartford  081*  and  Providence,  R,  I.,  270*  radialsj 
Providence  ICQ.*  and  Hyannis,  Mass.,  224*  radials;  Hyannis;  INT  360*  and  Kennebunk,  Maine, 
Kennebunk.  The  airspace  outside  the  United  States  below  2,000  feet  HSL,  including  the 
Warning  Area  W-103,  is  excluded. 


AMSKMiarrS  7/]0/80  45  P.  R.  31973  (Changed) 

PENDING  AMENDMENT 

Under  7-16?,   "Hartford;  INT  Hartford  081*  and  Providence,  R. 


I.,  270*  radials;  Providence;"  is  deleted 


and  "Hartford,  Conn.;  Providence,  R.  I.;"  is  substituted  therefor. 
AMBnWBrrS    12/25 /so    45  F.  R.  70856    (Char.ged) 

7-168    From  Vu]  can,  Ala.,  to  Un  Vulcan  113*  and  Talladega,  Ala.,  179*  radials;  LaGrange,  Ga. 


7-169    Prom  Tolie 
Scott  sbluff,  J!(br 
N.  Dak.     The  aJrspa 
miles  S»,'  of  Deiils 
activated  by  I!CTAM, 
miles  SW  of  Deiil 
activated  by  IJCpA!-! 


Colo.,   W  MSL  Hugo,   Colo.;  39  miles,    67  MSL,  Thurman,   Colo.;   Akron,   Colo.;  Sidney,  Nebr.; 
;  Chadron,  Hebr. ;  Rapid  City,  S.  Dak. ;  Dupree,  S.  Dak. ;  Bismarck,  N.  Dak. ;  to  Devils  Lake, 
ce  from  4,000  feet  MSL  to  10,000  feet  MSL  between  points  46  miles  NE  of  Bismarck  and  18 
Lake  is  excluded  during  the  tiae  that  the  Devils  Lake  West  Military  Operations  Area  is 
The  airspace  from  3.500  feet  >BL  to  10,000  feet  MSL  between  points  18  miles  SW  and  29 
s  Lake  is  excluded  during  the  tine  that  the  Devils  Lake  East  Military  Operations  Area  is 
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V-170    Prom  Devils  Lake,  M.  D»k.,  vU  Jamestown,  K.  Dak.j  Aberdeen,  S.  Oak.i  Sloix  Falla,  S.  Dak.|  Horthixvgton, 
"<""-|  Fairmont,  Mijin.j  Including  a  N  alternate  via  IHT  Horthington  064*  and  Fairmont  285*  radialai  Sochester, 
'J  Nodine,  Mbin.,  DeUe,  W.s.|  INT  Cells  097*  and  Badger,  Wis.,  307*  radialsj  Badgeri  lOT  Badger  102* 
ullflian,  Mich.,  303*  radlals;  Pullmani  Salem,  Hich.  Fran  Ek-le,  Pa.,  Bradford,  Pa.| 
f  Hun,  Pa.  J  Selinsgrove,  Pa.j  Raviiie,  Pa.i  lOT  Ravl«e  125*  and  Modena,  Pa.,  318*  radials,  Modena;  Be* 
.e,  Del.)   lOT  New  Castle  222*  and  Andrews,   ttl.,   060*  radlals;  to  lOT  Andrews  060*  and  Baltifflore,  m., 
--,     radials.     The  airspace  wlthiji  R-5302  is  excluded. 
The  airsmce  within  a  15  IW  radius  of  Tldloute,  Pa.,  at  and  above  10,000  feet  MSL  to  and  includiiig  17,000 
fee^  MSL  is  excluded  durlivt  the  tijnes  that  the  Tidio-jte  HUltary  Operations  Area  (VCk)  is  activated  by  HOTAM. 
That  airspace  11,000  feet  HSL  and  below  is  excluded  between  Jamestown  VORTAC  and  the  Devils  Lake  VORTAC 
dijdng  the  time  that  the  Devils  Lake  East  MiUtary  Operations  Area  is  activated  by  IWTAM, 


Sla 

Cad 
165 


v-in 


m'       !''«        ,"1'       ,*;,.'■••   ^''•'"'    '"''••    inelU'llflR  an  E  aKcrnfltr   froir  LouUvlllp  lo  l.f.l«   vl.t   IWT  toU.vllJi. 

312    and  Bloomlngton  153     radials,  and  Bloomlngton?  Danville.   lU.j  Peotone,   lU.}  II.T  Peotone  231*  and  Jollet. 

Ill#.  173     radlals!  Jollet.j  Rockford.   111.; 

I.r^nr  Hock.   Uli.;   Ko.llne.   Klnn.;    iNT  Nodlne  2P<»«  and  Farnlneton.   Minn..    124»  radlaU;   fAinlncton;  D«r«ln,   Minn,; 

AleiCandrU,   Kinn.  ;    INT  AlexAndrio  32lo  and  Orand  Forks,   M.   Dak..   152"   radlals;  Grand  Forks;   Roseau,   Minn, 

V-l72     Prom  North  Platte,  Nebr.,  via  INT  North  Platte  073'  and  Wolbach,  Nebr.,  266'  radlals; 
Woltt*ch;  Columbus,  Kebr.l  Neola,  Iowa;  Newton,   Iowa;  Cedar  Rapids,  Iowa;  Polo,  111.;  IJJT  Polo  088*  and  DuPage, 
111. I  283*  radlals;  OuPage;  Chlcago-O'Kare,   HI.;  lOT  Chi eago-0' Hare  091*  and  Sajth  Bend,   Ind.,  290'  radlals; 
Saath  Bend. 
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T,"^^^^!'*'*'  ^"P^^'^l    "■••    ^-i*   "^T  Capital   OMo   anrl  Pootone,    IL.,    218»   radial.;    INT  Poolono   21S»   and  Robert.. 
IL.,   008«   radial.;   INT  Robert.  006'  and  Jollet,    IL.,   0<37«   radlals;  Kodrlo.    IL.      KBS 

V-17i»     From  York,  Ky.,  Henderson,  W.  Va. ;  Elkins,  M.  Va.j  to  Front  Royal,  Va. 
penOinc  amendment 
In  tf-174  "Front  Royal"  is  delet&d  and  "Shawnee"  is  sjbstituted  therefor. 

AMSJDMB.TS    12/25/80    U5  F.  R.  71774    (Changed) 

V-17ft     From  Maldon,    Mo.;   Vlch;-,    Vrt.  ;   Hallsvlllr,    Mn.,    Inpliidlnc  a   wc<t    Altcin.ite   vl.i    IN'T  Virhy    321"   .\n<.i 

Hill«ville   181«   radlals;    Macon,    Mo.;   Klrksville,    Vo.;   Do.  Molno.,    Iowa;    Sioux  City,    Iowa;   Woithlnjton,    Minn.; 

Redwood  Falls,  Minn.;   Alexandria,  Minn.;   Park  Rapids,   Minn.;   Bemidjl,  Minn.;  Roseau.  Minn. 

The  airspace  at  and  above  8,000  feet  MSL  from  43  miles  northwest  of  Maiden  to  Vichy  is  excluded  during  the 

time  that  the  Meramec  Military  Operations  Area  is  activated  by  NOTAM, 

The  airspace  below  3,000  feet  MSL  between  lat.  37*10«00^.,  lat.  37*55' 00"!.'.,   is  excluded  d-irlng  the  time  that 

the  Oaark  MOA  is  activated  by  !J0TAM. 

V-176     Kroffl  Hontlae,   Mich.,   to   1ST  Pontiar  10O»  and  Wlnd.or,  Ont.irlo,  C.inada,   057"   radial.,   oxcludlnc  thr 
poi  t Ion   within  Canada. 

.  ■  '  *     ■ 

V-177      Fror   DuPage,    111.,   via   JKnesvillF,   Wis.;   Madison.   »1*.;    Stc-vrns   Point,   »1b.,    inrludtni;  a   «»>st   altrrmt* 
via  Dells,  Wis.;  Wausau,   Wis.;  Hayward,  Wis.;  D'oluth,  Mirji. ;  to  Ely,  Minn.,  excluding  the  airspace  10,000 
feet  MSL  and  above  Duluth  to  Elj'. 

V-178     Prom  Vichy,  Mo.j  Parmlngton,  Ho.;  Cape  Girardeau,  Mo.;  Ourminghan,  Ky. ;  ir.cludlng  a  north  altenate  from 
Farmington  to  Cunningham  via  INT  Farmington  115*  and  Cunningham  306'  radlals;  and  also  a  south  alternate  from 
Far||ngton  to  Cunningham  via  DfT  Farmington  145*  and  Cunningham  276*  radials;  Central  City,  Ky. ;  New  Hope,  Ky. ; 
Lex&gton,   Ky. ;  Bluefield,  W.  Va. 

Thel|lrspace  at  and  above  3,000  feet  ^EL  between  Vichy  and  Farmington  Is  excluded  during  the  time  that  the 
Mei4S5ec  Military  Operations  Area  is  activated  by  IJOrA!'., 

V-l/^     From  Dublin,  Oa.,  to  ICT  Dublin  309*  and  A'og'jsta,  Ga.,  263*  radials. 

V-H  )    Prom  International  Falls,  Minn.,  to  Dryden,  Ontario,  Canada,   OTB,  excluding  that  airspace  within  Ca.'iada. 

V-II  \      Frorr.  Klrksville,    Mo.,    Laronl,    low.i;   Omaha,    Kcbr .  ;   Norfolk,    Nebr.;    Yankton,    S.    B-ik.  ;    Sioux  Falls,    S.    !>.&., 
inc    uling  a  W  alternate   via    INT  Yankton   016"   and  Slfvjx  F.ills   210"    rrtJi.ils;   W,itcrto«T!,    S.    D.x'k  .  ,    IncluiUng   an 
eas'    alternate;    34  miles,    24  ir.iles,    34   MSL,   Fargo,    N.   Dak.,    including  .-ui   cast   alternate;   Grand  Forks, 
N.    Oak.,    including  an   east    alterrutte  via   INT  Fargo  (XW'   and  Grand  Forks   152o    radlals; 
Pf^mblr.a,   N.    Dak.;    1ST  Perblna    35^      radial   and   tlip   I'nitcd  Stal  rs/ranadl.m   border. 

V-182     Frrxp  Portland,   Orcg.  ,    The   Dalles,   Orcg.  ;   B,ikcr ,  Oreg. 


V-183     From  Santa   B.iibar.i,  C.-illf..    Bakcrsfield,  Calif. 
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V-184      Fron  Er  j< 
Ilarrisburg,   Pa 

Philadelphia, 

Atlantic  City,   N 

The  airspace  within 
feet  N5L  is 


ex  ;ltided 


tMHiafSmS    10/30/80    45  F,  R.  55711    (Changed) 


V-H5     From  Savannah 
Snowbird  301 » 
to  Kncxville 
excluded. 


Ca.  ;   Augusta,   Ca.j  Greenwood,   S.  C. ;   Sugarloaf  Jlountain,   N.  C. ;   Stiowbird,  Tenji. ;   INT 
4nd  KnoxvUle,   Tenn. ,   069o   radial* ;  Kroxville,    including  an  E  alternate  from  Sugarloaf  Mountain 
a  INT  Sugarloaf  Stountaln  329<>  and  Knoxvllle  0€9»  radials.     The  airgpace  within  R-6004  i^ 


vli 


V-186     From 
Van  ^tavs.   Call: 


Sarba 


biiq 


V-187      From    Al 

and  Faming  on 
incluiUng  a  wet 
Crar.d  Junct  ion 
Rock  Springs,  * 
Utah,  20  miles, 
riles,  37  mile 
Wyo. ;  9  nllcs, 
56   rilps,    91 

40  miles,  75 
Lewiston,  Idahd 


u«>rqu«>,    N.    M^x.,    via    Farmington,    N.    Mex.;    including  an  E  alternate   via    lOT  Albuqu«'rque   345© 

128*  radials;  50  miles,   62  miles  115  JBL»  Grand  Jvinctlon,   Colo., 

1    alternate   from  Farmington,   Cortc?,   Colo.,    Dove  Creok,   Colo,,    IT  miles,    2fl  miles   IIS  MSL,    to 
excluding   the  airspace  between  the  main  and  west   alternate;   79  miles,    50  miles,    112  >tSL, 

yo. ,    including  a   west    alternate   from  Grand  Junction   45  miles   103  MSL,    14   miles   S5  MSL,   Vernal, 
110  \SL,   Rock  Springs,    excluding  tlie   airspace   between  the  main  and   this  west    alternate;    20 
95  ".ISL,    IVT  Rock   Springs   026''   and   Riverlon,    Wyo.,    180^    radials;   Rivorton;    Boysen   Reservoir, 

78  mlloB,    lOS  VSL,   Billings,   %tent , ,    including  a  west   alternate  from  Boysen  Reservoir,   9  miles, 
via  Cody,    Wyo.,    Billings,    excluding   the   airspace  between   the  main  and   this   west    alternate; 
ITTT  Billings  317'  and  Great  Falls,  Mont.,  122*  radials;  Great  Falls,  Missoula,  Hont.j 
Pasco,  Hash. 


MiL 

M)L, 


V-188     Frw  Ca 
Pi.  ;    INT  Wilkes 

The  airspace  vdthin 
feet  MSL  is  exduded 


letpn,    Mich.,    Jrfferson,   Ohio;   Tidioute,   Pa.;    Slate  Run,    Pa.;   Will  iajr.sport  ,   Pa.;   Wilk<?s-B,\rre, 
Barre  094o  and  Sparta,   N,   J.,    290o   radials;   Sparta.       The  airspace  within  Canada  is  excluded. 
a  15  NM  radius  of  Tidioute,  Pa.,  at  and  above  10,000  feet  KSL  to  and  including  17,000   .   "^ 
during  the  tines  that  the  Tidioute  Hllitary  Ooerations  Area  (MDA)  is  activated  bi  NOTAH. 


V-190     From  Phctni 
alternate   via   IffT 


19  miles,  72 
Okla.,   230" 

B,ii  llesville  07 

Springfield! 
The  airspace  at 
Meranec  Milit 
The  airspace  b 
tlie  that  the 


V-191  From  Tr 

067*  radials; 
Rhinelander,  W: 


1V1 


V-193     FroT 

rirj.J,     Mich 

Pcllston,    Vich 


V-19A     Fron 
Pass  C77*  and 
and  Meridian, 

N.  C,  Cofield 


AMFTOTGirrS    9/ 
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'l^il/'f  r'*',^t=    "fjl'"0"««   154»   and  Phil  Ipsburg,   Pa.,    2C(3»   radials;   Phillpsburg; 

IVT  Harrisburg   132=   and  Mo.lena.    Pa.,    274»   r.idlals;   Modena ;    IVT  Jlodena   120'   radial    and 
..,  International  Airport  ILS  localizer  256*  course;  tfoodstown,  N.  J.j  Cedar  Uke,  N.  J.j 

a  15  MM  radius  of  Tidioute,  Pa.,  at  and  above  10^000  feet  MSL  to  and  including  17,000 
during  the  tlaies  that  the  Tidioute  Military  Operations  Area  (»A)  Is  activated  by  MOTAH. 


Barbara,   Calif.,  via  IJ3T  Santa  Barbara  123*  and  Pillfliore,  Calif.,  265*  radials;  Fillmorei 
to  Paradise,  Calif. 


V-189     From  Ta:'  River,  N.  C.,  Fran^J-in,  Va.j  Hooewell,  Va, 


X,    Ariz.,    54  miles,    19  niles,    95  MSL,    59   miles,    115  MSL  St.    Johr.fl,   Ariz.,    including  a  north 
Phoenix  05lo  and  St.   Johns   2630   radials;   Albuquerque, 
N.    Vex.,    Inrludjng  a    south   alternate   via    IVT   St.    Jodns   Ofl,^'~   and   Albuquerque    229"   radials;    Las  Vegas,    N.    Mex.; 

!  fl:les  90  ^!SL,  Dalhart,  Tex.;  U  miles,  36  miles  60  MSL,  Gage,  Okla.;  Drr  Gate  059*  and  Pioneer," 
radials;  Pioneer;   Err  Pioneer  094*  and  Bartlesville,  Okla.,  256*  radials;  Bartlesville;  INT 


and  Oswego,   Kans.  ,    233'    radials;   Oswego;    INT  Oswego  085^   and  Springfield,    \k>.  ,    2610   radials: 

es,  Mo.!  Farmington,  Vo,,  Marion,  111.;  Pocket  City,   Ind. 
a.nd  above  3,000  feet  MSL  between  Maples  and  Farmington  is  excluded  during  the  time  that  the 
Operations  Area  is  activated  by  IIOTAM. 
low  3,000  feet  MSL  between  long.  90*34' 00"tf.,   and  long.  91*30'OO^W.,  is  excluded  during  the 

oaark  MOA  is  activated  by  liOTA-M. 


Ml, pi 


arir 


»j.    111,;   Decdfjr,    111.;    Roberts,    111.;    INT  Roberts   008'   and  Jolict,    111., 

lorthbrook,  111.;  HIT  Northbrook  332*  and  Badger,  Mis.,  132*  radials;  Badger;  Oshkosh,  His.j 
3.;   Ironwood,  Mich.;   includirig  an  east  alternate;  to  Duluth,  Minn. 


V-iea     Fron  Ch;!  r-p.ilgn.    111.;   Terre  Haute,    Ind. 


1G8 


Pullman,  Mich.,  243»  and  South  Bend,  Ind.,  310°  radials;  Pullman;  INT  Pullman  029«  .tnd  White 
8'  radials;  White  Cloud;  Tj averse  City,  Mich.,  including  a  W  alternate  via  Manistee,  Mich. j 
Sault  Ste.  ?Urie,  V^ch. 


Ho  >by, 


_,  Tex.,  via  HIT  Hobby  091*  and  Sabine  Pass,  Tex.,  265*  radials;  Sabine  Pass;  lOT  Sabine 
:afayette,  La.,  254*  radials;  Lafayette;  Baton  Rouge,  La.;  McConb,  Hiss.;  INT  McComb  055* 
K.SS. ;  221*  radials;  Meridian.  From  Liberty,  N.  C. ,  via  Raleigh-Ourhan,  N.  C. ;  Tar  River, 

M.  C,  to  UJT  Cofield  C77*  and  Korfolk,  Va.,  209*  radials. 


730  45  F.  R.  43159  (Rewrittan) 


V-195  From  Oallland,  Calif.,  INT  Oakland  004'  and  Williams,  C.ilif.,  101«  radials;  Willi.im.^;  INT  Williams  002o 
■ird  Red  Bluff,  Calif.,  158'  r.idials;  Red  Bluff;  Fortuna,  Calif. 

V-IM  From  It  ra,  V.  Y.,  Saranac  Lake,  N.  Y.  ;  Plattsburgh,  N.  Y. 
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to 


Vrm  Paradise,  Calif.}  Pomona.  Calif. {  Palmdala,  Calif. s  INT  Paladala  3U*  and  Bakersfiald,  Calif.,  137* 
r<  Jal«;  BaJcarafield,  axcluding  the  alrapace  mora  than  3  mllaa  northaaat  of  tha  oenterllna  from  Palmdala  to 
30  >ilea  northwest. 

rJ'^B     Proa  San  Simon,  Ariz.,  Columbua,  K.  Max.;  CI  Paao,  Tax.,  6  al.  wlda,  lOT  SI  Paao  l(»«  and  Hudapeth,  Tax., 
28  o  radiala:  6   «1.  wide,  Hudapeth;  29  mi.,  38  mi.  82  MSL,  IKT  Hudspeth  lOfts  and  Fort  Stockton,  Tex.   2M<> 
ra  ials;  18  ml.  82  MSL,  Fort  Stockton;  20  ml.,  116  ml.  55  MSL,  Junction,  Tex.;  San  Antonio,  Tpx.  ;  Eagle  Lake, 
T  u,   including  a  north  alternate  froo  Junction  to  Eagle  Lake  via  Stonewall,  Tex.,  and  INT  Stonewall  113' 

Si  Eagle  Lake  270*  radialsj  Hobby,  Tex.}  INT  Hobby  (»1'  and  Sabine  Pass,  Tex.,  265*  radials}  Sabine  Pass 
iluding  a  south  alternate  from  Eagle  Lake  via  INT  Eagle  Lake  U6*  and  Seholes  273*,  Scholes}  Sabine  Passj 

i  '^J^*;/:!'?''  IP!^'  ^'^  "*^«y'  ^•«  ^  «»"■•»»  33  miles,  25  KSL,  Brookley}  INT  Brookley  056*  and 
C.  *8tview  266-  radials}  Crestview}  Marianna,  Fla.}  Tallahassee,  Fla.i  Greenville,  Fla.2  Ta^or;  FlluT 
Jacksonville,  Fla.  -v   i     » 

A?feroMarrS  1/24/dO  U  F.  R.  b6W?    (Charged) 

V-IB9  From  San  Francisco,  Calif.  IKT  San  Francisco  304*  and  Uklah,  Calif.,  l72o  radials;  Ukiah;  17  sllas, 

2^  nlles  85  MSL,  18  miles  75  MSL,  Red  Bluff,  Calif.  The  portion  outside  the  United  States  has  no  upper  limit. 

V-'^OO  FroB  Ukiah,  Calif.,  Williaris,  Calif.;  Reno,  Nev.  From  Fairfield,  Utah,  10  Biles,  35  miles  125  MSL,  Myton, 

Ufc«i}  30  miles  79  KSL,  31  miles,  93  MSL  Meeker,  Colo.}  3?  miles,  26  miles,  U.0  MSL,  130  MSL,  to  Kreramllng, 
Calo.,  including  a  N  alternate  via  Hayden,  Colo. 

V*501  Prom  Los  Angeles.  Calif.,  to  Palmdals,  Calif.  The  T»rtion  outside  the  Urdted  States  has  no  upper  liait. 
V-'a02  From  Coohise,  Ariz.,  via  San  Simon,  Arlr.  ;  Silver  City,  K.  Mex.  ;  Truth  or  Conseqaences,  N.  Max. 

V-C03  Prom  Nantucl;et,  Mass.,  via  INT  Nantucket  255*  and  Norwich,  Conn.,  120*  radials;  Norwich,  Chester, 
Miss.;  INT  Chester  293*  and  Albany,  N.  Y. ,  139*  radials;  Albany;  Saranac  Lake,  N.  Y. ;  Massena,  N.  T. } 
St.  Sastache,  Quebec,  Canada.  The  airspace  within  Canada  is  excluded. 

V'404  From  Hoquiam,  Wash.,  Olympla,  Wash.;  INT  Olympla  114«  and  Yakima,  Wash.,  27lo  radials;  Yakima. 

V<05  Prom  Sparta,  N.  J.}  INT  Sparta  023*  and  Pawling.  N.  Y.,  238'  radialsj  Pawling;  INT  Pawling  076* 
and  Boston,  Mass.,  251*  radials;  Boston;  IKT  Boston  066*  and  Pease,  N.  H.,  137*  radials;  to  Pease.  The 
airspace  outside  the  United  States  below  2,000  feet  MSL,  including  the  portion  within  Haming  Area  W-103, 
iS . excluded. 

AHaroMEMTS  7A0/80  45  F.  R.  31973  (Chan>!ed) 

?<^06  Prom  Napoleon,  Mo.,  via  Kirksville,  Mo.,  to  Ottumwa,  Iowa. 

V*^07  Prom  t>enver,  Colo.,  Gill,  Colo.}  including  a  V  alternate  via  INT  Denver  004*  and  Gill  234*  radials; 

fco  Scott sbluff,  Nebr. 

I  I 

V-208    Prom  Santa  Catalina,  Calif.,  via 

Cccanslde,  Calif.;   Julian,   Calif.;   Thermal,   Calif.    Twentyninc  Palms,   Calif.;    20  miles,    24  miles  73  MSL,    Needles, 
Calif.}  Peach  Springs,  Ariz.     From  Page,  Ariz.,  via  Hanksville,  Utah}  Carbon,  Utah;  ffcrton,  Utah:  79  MSL, 
Vernal,  Utah,  25  miles,  105  MSL,  Cherokee,  Vyo,, 

excluding  the  airspace  above  10,000  feet  MSL  between  Twentyrdne  Palms  and  Needles. 
The  airspace  within  R-2503  and  the  airspace  below  2.000  feet   MSL  outside  the 
United  States    Is  excluded.      The   portion  outside    the   United  States  has  no  upper   limit. 

V-209    Fran  Semmes,  Ala.,  via  INT  Semmes  356*  and  Eaton,  Miss.,  060*  radials;  Kewanee,  ^fiss.}  Brookwood, 
Ala.:  to  Vulcan.  Ala. 


V-210     From  Los  Angeles,   Calif.,    INT  Los  Angeles   083o   and  Pomona,   Calif.,    240o   j^dlals;    Pomona;    INT  Daggett, 
Calif.,    229«   and  Hector,   Calif.,    263o   radials;   Hector;   Goffs,   Calif.;    13  miles,    53  miles   71   MSL,   65  MSL,   Peach 
ings,   Ariz.;   Grand  Canyon,    Ariz.;   Tuba  City,   Ariz.;    10  mi.    60  MSL,    61   ml.    105  MSL,   Farmlngton,   N.    Mex.; 

sa,  Colo.,    including  a  south  alternate  via  INT  Ffirmington  086^  and  Alamosa  232°   radials;    INT  Alamosa  074o 
Lamar,  Colo.,    250"   radials;    40  miles,    51  miles,    65  MSL,   Lamar;    13  miles,    76  miles,    55  MSL,   Liberal,   Kans. ; 
Liberal    137°  and   Oklahoma   City,    Okla.,    282"   radials;    Oklahoma  City;    liTT  Oklahoma  City    109°   and   Okmulgee. 
Okla.,    241<^   radials;   Okmulgee.      From   Indianapolis,    Ind.,   Muncie,    Ind.  ; 

BPisewood,  Ohio;   Tiverton,   Ohio;    Briggs,   Ohio;    INT  Briggs  044"  and  Akron,   Ohio,    088*   radials;    INT  Akron  088o 
t jd  Youngstown,  Ohio,  ll6*  radials}  IKT  Youngstown  ll6*  and  Clarion,  Pa.,  222*  radials}  Revloc,  Pa.|  INT 
Vivloc  096*  and  Lancaster,  Pa.,  286"  radials}  Lancaster,  Pa.}  INT  Lancaster  095*  and  Yardley,  Pa,,  255* 
|.-)dialst  to  Yardley.  .  . 
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V-211    n^»  ^  AlMMMf  Calo.»  232*  tnd  Dartn(Oi  C6lo.f  UO*  r*dl«l«  via  DuMagef  m  of  Dtinx«o  206*  and 
CortM,  Colo^,  115*  radlalst  to  CortM,  ineludiflc  a  W  altamata  Tla  in  Otsraaco  SUf'  aad  Cortaa  150*  ndlala. 


▼•^212    TrcB  Sui  AntoolOt  ttju,  via  m  San  ilntcnio  009*  «nl  Industrrt  Tax.,  233*  raAialsi  DiteatiTt 

Tex.t  Lufldnil  Tex.|  Alaxindrla«  La.t  to  HeCoab,  Klsa.,  ineludiag  a  north  altarnate  via  latehast  KLaa. 


AKEMMEMTS 
AK9CDKB1TS 


a/20/80    li5  r.  S.  i&lU    (Cban<ed> 
7la0/80    kST.n,  31974    (Quniced) 


7-213    FWn  druKl  Strand.  S.  C,  via  Miljdnftton,  1.  C.)  DR  NiliBlagtaii  352*  and  Tar  Uver,  1.  C.,  191* 

radialsi  Tar  Kivn^t 

Hop««ell,  Va.  t  d^  Hopawell  OlOo  and  Brooke,  Va.,  132<>  radlala;  Patuxent  River,  Md. ;  Ksntoa,  Del.;  WoaiUtoi 

N.  J.;  IKT  «oOd4  :o«a  043a  and  Robblnavilla,  N.  J.  239«  radiala;  Robblnavlllo. 

PUOINQ  "***o*"  r 

Unler  V*£L3«  thi    following  Is  addodt 

The  alrspaea  |d.1  liln  ft*4005  and  Ii-^!»006  Is  exdudod. 

AKQOMEirrS    llA  >/S0    45  F.  B.  71773    (Changod) 

.     ■ 

V-214     Froa  Kom  >,   Ind. ,  ▼!•  Marloa,    Ind. ;  Muaeic,   Ind. ;  KlchMml,   tnd.  {   IMT  aictaend  O*?"  Md  Avplvtoa, 

Ohio,   2360  radkafa;    IKT  Appleton  236o 

and  Zanesvilla,  Ohio.  274o  radlala;  Zaneavllla;  Ballalra,  Ohio;  INT  Ballalro,  10a«  and  Indian  iMd,  Pa., 
254*  radlals;  Indian  Head;  Kartinsburg,  W.  Va.$  lOT  Murtinabvirg  094*  and  Baltiaora,  W.,  300*  radlalat  to 

Baltlaore. 

V-215    Froa  Ilh*  Uuakaffon,  Mich..   208<>  aad  Pullaaa,  Mich..  261«  radiala:  Muakamn:  «hit«  Cloud.  Micfa.t 
to  Gay lord,  Mich. 


V-216     From  Mnar,  Colo.,  Rill  City,  Kana.;  Mankato.  Kaas.;  Patmee  City,  Nobr.;  Laiaoni,    Iowa;  Ottonaa, 
Iowa  City,  Io*a;  IKT  Io«a  City  062<>  and  Janoavillo,  Vis.,  240a  radiala;  Janeavilla;  IKT  Janaaville 
0760  and  Muakacon,  Mich.,  292^  radiala;  Muakagoo;  Bagina*,  Mich.;  Pack,  Midi.,  including  a  aoutbam  altamat* 
via  INT  Saginaw  131«  and  Pack  270o  radiala;  Klainburg,  Ont.,  Canada.     Th«  airapaca  vlthla  Canada  ia  axcludad. 


V-217    ^roa  cideago-O'Karei  Ill.|  Tm  Chieago-0*Kare  019*  snd  Badger,  His.,  137*  radialsi  Dff  Chicago  Beigbta, 
111.,  358*  anA  MUwaukee  121*  radiala;  Badgeri  Qreen  Bay,  Vis.}  Bhinelander,  Ml8.|  Ouluth,  Rinut  Bibbii«, 
Ittxin.!  Baudette,  Itijaui  IHT  Baudette  313*  and  Winnipeg,  Manitoba,  117*  radialsi  to  Hlmipeg.    The  airapaca 
Mithin  Canada  lis  excluded.    In  addition,  the  portion  of  this  alrwar  Mhich  lies  «fitfain  the  Beaver  KU  ia 


excluded  during  the  tines  the  Beaver  ICA  is  activated. 


Grind  Ra 
.  W.ch.i 


VfZlS     From  Grind  Rapids.  Minn.,   via  Minneapolis.  Minn.;   Waukon,    Io«a;   to  Rockford,   111.   Frosi  Ke«ler,  Mich., 

via  Lansing.  HLch. i  Pontiac,  Hich.t  IKT  Pontiac  112*  and  Windsor.  Ont.,  320*  radlals}  Windsort  IHT  Windsor 
13k'   and  Utran,   Ohio,  312*  radials;  to  Akron.  The  airswee  within  Canada  is  excluded. 


V-219  From  lUyes  Center,  Kebr.,  IKT  Hayes  Center  OSdo  and  Volbach,  Nebr.,  251*  radiala;  Volbach;  Norfolk, 
Nebr.;  Sioux  olty,  Io«a;  Falraont,  Minn.;  Mankato,  Mlrni. ;  Paralngton.  Mlna. 

7-220  From  K^-eonling,  Colo.,  12  miles,  130  KSL,  32  miles,  147  MSL,  8  adles,  115  RSL  StT  Krenmling  081*  and 
Denver,  Colo.i  325*  radials;  Denver;  TXT  Denver  058*  and  Akrcn,  Colo.,  273*  radialsi  Akroni  m  Akron  094* 
and  HcCock,  KMsr.,  264*  radlals]  MeCook;  INT  McCook  072*  and  Grand  Island,  Rdir.,  241*  radialsi  Kearnqr? 
Nebr. t  Hastings,  Nebr.;  Colunbus,  Nebr. 


V-221  Fro*  Blfcle  Grove,  111.,  via  IKT  Bible  Grove  087«  and  BlooadJictan,  Ind.,  2S3«  radials;  Blaoaiiwtaa; 
Shelbyville.  Vpd.;   Muncle,  Ind.;  Port  Mayna,  Ind.;  Litchfield,  Mich.;  Jaekaon,  Mich.;  IKT  Jadwon  084o 

and  Salen,  Ml^.,  2S4<> 

radials;  Salei^;  INT  Salem  OfiSo  and  Erie,  Pa.,  2d0«  radials;  Erie.  The  airspace  within  Canada  Is  excluded. 


V-222  From  El  Paso.  Tex.,  via  Salt  Flat,  Tex.;  Fort  Stockton,  Tex.;  20  nlles,  116  alles,  55  HSL,  Junction, 

Tex.;  Stcnewail,  Tex.;  INT  Stonewall  113*  and  Industry,  Tex.,  267*  radialsi  IndostiTi  Dff  Industry  lOL* 

and  Humble  25V  radials;  Hixnblei  Beaumont,  Tax.; 

Lake  Charles, ^U,;  HcCoob,  Miss.;  Baton.  HLss.;  Manroeville,  AU.|  Mantgoaarr,  Ala.|  LaOranga,  Ga.|  to 

INT  LaOrange  V|d  and  Ctilonbas,  Ga.,  (B.0*  radlals.  FWn  INT  Toeeoa.  Ga.,  222  and  Harris.  Ga..  107*  radiala  via 

Toccoa; 

Sucarloef  Mo\^>tain,  N.  C;  Barretts  Mountain,  N.  C;  Lynchburc,  Va. ;  Iin*  Lynchburc  05a«  and  Brooke,  Va. ,  230* 
radiala;  Broolie;  to  INT  Brooke  049«  and  Rlchacnd,  Ta.  ^  OOOo  radlals;  including  an  N  altomato  froa  Lynchburg 
via  Qordcnavl^le,  Va. 


V-223  Proai  Flat  Rock,  Ta. ;  to  nrr  Flat  Rock  009«  and  Brooke,  Ta. ,  900o  ra4i«la. 


i-^ZM    Fro*  Harquatt*.  Mich.;  to  Schoolcraft  County,  Mich. 

!r"'  ,«"*/•■■  "*•*•  "*••  ^°  ■'^**'  "  '"•'••  *'  *°'-'  '°''»  ">■«■■••  "»••  IncluJlnc  an  E  alternate  fro-  Key 
l««t.  30  alle*,  77  ■n««  17  ACL  to  Fort  Uyfrt;   La  Belle,  Fla.  ;  Vero  Beach,  Fla.  Th«  portion  of  V-225  t 
Alternate  outclde  the  United  State*  ha*  no  up|>er  Unit. 

i 

^^**»     '""O"  IIT  Franklin,    Pa.,    175«   and  Clarioci,    Pa.,    222*   r&diala;   Clarion,    Pa.;   Keating,    Pa.;   Williamsport , 
Pfc.,  WiUcM-Barre,  Pa.;  Stillaater,   H.   J.;   IKT  Stillwater  110<>  and  Sparta,   H.  J.,   XM«  radial*. 

f-227    P«M  Boiler,  IsnJ.,  vl*  Roberts,  ni.j  FontUc,  lU.j  INT  Pont  lac  332*  and  Rockford,  m.,  180* 
radials;  to  Bockford. 

ANOmorrS    1/24/30    U  F.  R.  73015     ((Sunsed)  .  { 

i  i 

V-22S     Froa  Northbrook,    111.,    IKT  Korthbrook  Ilia  and  South  Bend,   Ind.,    200o   radiale;   South  D»nd.    Incltiding  a 
N  alternate  via  Itrr  Korthbrook  Oiy  and  South  Bend  310o   raaiala. 

T-229     PPo«  Atlantic  City,  H.  J.,  via  INT  of  Atlantic  City  055*  and  Kennedy,  K.  Y.,   19^.'  radials;  Kennedy; 
Madison,  Conn-j  Hartford,  Coon.;  INT  Hartford  0U»*  and  Gardner,  Hass.,  195*  radials;  Gardner;  Keene,  K.  H.; 
DfT  Keene  336*  and  Burlington,  Vt.,  160*  radials;  Burlington.     The  airspace  irtthin  R-5002A,  R-5002B  and  R-50CeE 
is  excluded  during  their  times  of  use.     The  airspace  within  V-139,  V-308  airways;  the  airspace  below  2,000 
feet  IBL  outside  the  United  Sutea  and  the  airspace  above  7,000  feet  MSL  between  the  IITT  of  Atlantic  City 
055*  and  Kennedy  194*  radials  and  Kennedy  is  excluded.  i 

g30    IVoa  nn  Bi<  Sur,  Calif.,  325*  and  Salinas,  Calif.,  281*  radials;  Salinas;  Panoche,  Calif.,  including     " 
*«  alternate  via  DT  Salinas  100*  and  Panoche  245*  radials;   Fresno,   Calif.;   Frlant, 
^If.:  to  Mlna.  Nev.     The  oortion  outside  the  United  States  has  no  upper  limit. 

J^|«31    F^QB  Burley,  Idaho,  via  SaLaon.  Idaho:  m.88oula,  Mont.i  to  Kalisoell.  Mont. 

-232     rrm  IKT  of  the  Cleveland,  Ohio,   024*  and  the  Chardon,  Ohio,  231'  radials,  via  Chardon;   Franklin,  Pa.j 
.eating.  Pa.;  Milton,  Pa.j  Broadway,  K.  J.j  INT  of  Broadway  112'  and  UOuardia,  N.  Y.,  209*  radials;  to 
..aGuardia. 

V-233     Proa  Capital.   IL. ,   via  Roberta,   IL.;  Knox,    IM.;  Goshen,    IN.;   Litchfield,   MI . ;   Larslng,   Ml.;   Mcunt 
Pleasant,  Mich.;    DTT  Mount  Pleasant   351«  and  Caylord,  Mich.,    207«  radials;   Gaylord;    to  Pellaton,  Mieh. ; 
Includinc  a  vest  alternate  froa  Mount  Pleasant   to  Pellston  via  Traverse  City,  Mich. 

^-ZM     From  Anton  Chlco,   K.   Vex.;    tKT  Anton  Chico  067*  and  Dalhart  ,   Tex.,    241«    radfaU;    Dalhr.rt  ;   Liberal, 
^ans.;   32  ailes,   74  alles,   65  MSL,  Hutchinson,   Kane.;   Emporia,  Kans. ;   Butler.   Mo.;   Vichv.   Mo.:    IVT  Vlchv  OPlo 
And  Central  la,    111.,    253o    radials;  Centralia. 

the  alrsDace  at  and  above  8,000  feet  ^BL  between  Vtehy  and  the  INT  of  Vichy  091'  and  St.  Louis,  Mo.,  171*  ■ 
^adlals  is  excluded  during  the  tlae  that  the  Merarnec  Military  Operations  Area  is  activated  by  tiKJTAM. 

V-235     PrcB  Fairfield,  Utah,  10  miles,  15  mUes,   135  MSL,   46  miles,  125  »BL,   Fort  Bridger.     Froa  Rock  Springs, 
Wyo.,  20  miles,  41  miles,  95  MSL,  37  miles,  107  MSL,  Casper,  V(yo.,  to  Newcastle,  Wyo. 

V>236     Froa  INT  Bonneville,   I'tah,   084°  and  Ogden,    Utah,   235°   radials;  Ogden. 

V-237     Froa  Needles,   Calif.,    25  ciles,    24   ir.llea   71   MSL,    Boulder  City,   Nev.;    IKT  Boulder  City   347^   and  Las   Vegas, 
K'ev.,    oeio   radials;   Las   Vogas. 


V-238     Froa  Maples,    Mo.;   Troy,    111. 

The  airspace  at  and  above  8,000  feet  MSL  between  Maples  and  the  INT  of  Maples  052'  and  Farmington,  Mo., 

327*  radials  is  excluded  during  the  time  that  the  Meramec  MUitary  Operations  Area  is  activated  by  ICTAM. 

V-239     From  Fornev,    Mo.,    IKT  Forney   35S»   and  HaUsvllle,    Mo.,    183'    radials;   lUnsvillc. 

The  airspace  within  R-450U,  R-Jt501B,  R-4501C  and  R-4501D  is  excluded  during  their  time  of  activation. 

f240    Froa  Ne«  Orleans,   La.,   via  INT  Ne«  Orleans  085<>  and  Harvey,   La.,   065*   radials;   INT  Brookley,   Ala., 
,b'  and  Seones,  Ala.,  224*  radials;  to  Secnes. 


l^t-iiUl    Prom  Senmes,  Ala.,  via  Crestview,  FU.j  WT  Crestview  O76* 

iAifaula,  Ala.;  Columbus,  Ga. ;  to  the  HIT  Columbus  010*  and  LaGrangc,  ua. ,   w^o     i-»uiaj.oi   j. 
"iltemate  from  Hiregrass  via  INT  Wiregrass  002*  and  LaGrange  191*  radials,  and  LaOrange. 


ia  Crestview,  Fla.}  INT  Crestview  O76*  and  Wiregrass,  Ala.,  232*  radials;  Hiregrass; 
, ;  to  the  HIT  Columbus  010*  and  LaGrange,  Ga. ,   048*  radials;  including  a  west 
a  INT  Wiregrass  002*  and  LaGrange  191*  radials,  and  LaGrange. 
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V-a/,2    from  ikernational  PaUs,  Minn. ,  to  Atlkokan,  Ontario,  Canada,  HDB,  excluding  that  *lr«T«ce  within  Camda. 

V-243     Prom  Jkcksonvllle,  FLa.,  IMT  Jacksonville  318*  aai  Haycross,  Ga.,  126*  radials,  Haycrossi  Ticma.  Gia«f 

LaGrange;  DfP  LaGrange  3A2*  and  Chattanooga,  Tenn.,  189* 

radials;  Chattanooga;  Bouling  Gre«n,  Ky.;  L«wis,  Ind.  '   • 


Oakland, 


V-2U  Proo  dakland,  Calif.,  IMT  Oakland  077*  and  Stockton,  Calif.,  267*  radlAla;  Stockton,  Includla*  a  S 
alternate  lOT  Oakland  110*  and  Stockton  246*  radials;  76  miles  12  ACL,  27  miles  U5  MSL,  59  miles  12  ACL, 
Coaldale,  Nff«.;  Tonopah, 

Nev.;  40  nllfla  115  MSL  Wilson  Creek.  Nev. ;   28  miles  115  MSL,  Mllford,    Utah,  Ranksvllle,    Utah;   63  aUM,   13 
miles  140  MSL,    36  miles  115  MSL,   Montrose,  Colo.;  Gunnison,  Colo.;   33  miles,   122  MSL,    27  miles,    155  MSL, 
Pueblo,  Colo.,;   18  miles,   48  miles,    60  MSL,  Lamar,  Colo.;   20  miles,   116  miles  «5  Ma,  Rays.  Kans.;   Saliiui, 

Kans.    The  adrspace  within  R^531A  and  R-2531B  is  excluded. 

7-^5  Prom  Alexandria,  La.,  via  Natchez,  Jftss.;  Jackson,  Miss.;  Bigbee,  Miss.,  excluding  the  alrswce  at 
«nH  nhnv^  ft.  (100  f(»«t.  >JSL  frnm  Jackson  to  Biebee. 

V-246     From  N^xiine,   Minn.,    INT  Nodlne  055a  and  Stevens  Point,  Wis.,    255«  radials;   to  Stevens  Point. 


7-^7    Prom  gcottsbluff,  Nebr.,  75  MSL,  lOT  Scottabluff  307*  and  Douglas,  Jfyo.,  IC^*  radials,  75  tEL,  Doiudasj 

90  miles  75  >^.  to  Crazy  Woman,  «ro.  "^^wio, 

V-248     From  Pkso  Robles,  Calif.,   Avenal,  Calif.;   Bakersfield,   CaJif. 

V-24«     Froffl  iarta,   N.   J.,    lOT  Sparta,  M.   J.,   023o  and  DoLancey.  N.   Y. ,    l31o  radials;  DeLancey;   Utica.  N.   Y. 

t 
I 

y-250  From  OJ' Neil! ,  Nebr.;  Yankton,  S.  Dak.;  Worthingtoo,  Minn.;  Mankato,  Hlnn. 
V-251  Prom  iecatur,  111.,  via  Chamwilioi,  111.;  Danville,  ni.;  to  Boiler,  Ind. 
V-252    From  ^iffalo,   N.   Y.,   Ceneseo,   N.   Y.;   Binghamton,  N.   Y.;  Huguenot,   M.   Y. 

V-253     From  Fblrfiold,    Utah,    lOT  Fairfield  326o  and  Salt  Lake  City,    265<»  radials;   24  miles,   85  MSL 
Bonneville;   SI  miles, 

85  MSL,   90  MSL  Lucin,   Utah;    14  miles,   90  MSL  19  miles,   105  MSL,   Twin  Falls,    Idaho;   Boise,    Idaho;   iz  miles; 
99  MSL  McCall      Idaho;   11  miles  99  MSL,    33  miles  115  MSL,   Lewiston.    Idaho;  Pullman,  Wash.;   ^okane.   Wash. 

V-254    Prom  1  touglas,  Hjyo. ,  via  Gillette,  \fyo. ,  to  Miles  City,  Mont. 

V-235    From  Garden  City,  Kans.,   to  Hays,   Kansaa. 

V-v256    Pran  PLoneer,  Okla.,  to  Hutchinson,  Kans. 


V-257    Prom  Pfeei 


otHC,  Ariz. , 


Prescott,  Ariz.;  INT  Prescott  003*  and  Grand  Canyon,  Ariz.,  211'  radials;  Grand 


Canyon;  38  mi|.e3  12  AGL,  24  miles  125  «5L,  16  miles  95  MSL,  26  miles  12  AGX,  Bryce  Canyon,  Utah;  IMT  Bryce 
Canyon  338*  ahd  Delta,  Utah,  186*  radials,  *     v  ,    ,     , 

Delta;  39  mllfes,  105  MSL  INT  Delta  004»  and  Malad  City,  Idaho,  179"  radials;  20  miles,  118  MSL,  Malad  City 
Pocatello,  Idtiho;  DuBois,  Idaho;  Dillon,  Mont.;  Butte,  Mont.;  22  miles,  85  MSL  INT  Butte  002o  and  Helena,  Mont . , 
272"  radials;! INT  Helena  272o  and  Great  Falls,  Mont.,  222^  radials;  Great  Falls;  73  miles,  56  MSL,  Havre,  Mont.' 
The  airspace  Within  R-6401  and  R-6403  is  excluded. 


V-258  From  Qiarleston,  W.  Va.,  Bcckley,  W.  Va. ;  INT  Beckley  125'>  and  Hoanoke,  Va. ,  2880  radials;  Roanoke- 
INT  Roanoke  145o  and  Danville,  Va.,  320o  radials;  Danville. 


7-259  Prom  (Jrand  Strand,  S,  C,  via  Florence,  S.  C;  Chesterfield,  S.  C;  Port  Mill,  S.  C;  to  Holston 
Mountain,  Teiln. 

•7   V-260  From  Char  lestoB,  W.  Va. ,  Ralnalle,  W.  Va.;  Roanoke,  Va. ,  Lynchburg,  Va. ;  Flat  Rock,  Va,;  Richmond,  Va. ; 
Hooewell.  Va.:  Franklin.  Va.;  to  Cofield.  H.C. 

V-261  Pron  iidchiU,  Kans.,  via  DTT  Wichita  022*  and  Manhattan,  Kans.,  213*  radials;  to  tenhattan. 
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Vv262  n^»  Pttoria,  lU.,  Bradford,  Ill.j  Joliet,  Ill.j  Kedzie,  lU.,  RBN. 

r^fi  '''?lf.^"!^T'  "•  "•«*;•  '^°^'  ?°^°''   "  '^^"'  ^   **^'  ^•*«*''  <^olo-;  17  mil..,  63  MSL  Hugo.  Colo.: 

«T  (bgo  337  tnd  Detnrer,  Colo.,  (^4*  radials  to  Denver.  Proo  Pierre,  S.  Dak.,  Aberdeen,  S.  dJT. 

^^264  Trom  Los  Angelaa,   Calif.,  INT  Los  Ancelea  Odl"  and  Pomona,  Calif.,  269°  radials;  6  milet  vide,  Pooona; 

Twentjrnine  Palas,  Calif.,  incltidlAg  a  S  alternate  froo  Los  Angeles  to  Twentjmlne  Palms  via  Paradise,  Calif.,  and 

^*l«  ^ringa,  Calif.;  17  ailaa,  28  ailaa  S3  HSL,  Parker,  Calif.  FroB  Praacott,  Arii. ; 

•inalow,  Ariz.:  St.  Johns,  Ariz.;  55  mllaa,  25  milaa,  115  USL,   Socorro,  N.  live.;  Corona.  N.  Max.: 

*5  ailas,  35  ailas  105  MSL,  Tucumcari,  N.  Max.  .      ' 

^*2«5  Pro*  INT  Washlnffton,  D.  C,,  043o  and  Wastainatar,  lid,,  17flo  radiala;  via  Waatmlnat ar;  Harrlaburg,  Pa.; 
Philiprtmrg,  Pa.;  Keating,  N.  Y.;  Bradford, -Pa. $  Jamestown,  N.  X.;   Dunkirtc,  N.  T. 

V<.266  Tfxrn  Barretts  Mountain,  N.  C,  South  Boston,  Va.t  LaMrencevllle,  Va.t  nivnklin.  Va. 


V-i267  ?rca  Biscayne  Bay,  71a.,  INT  Biscayne  Bay  340*  and  Pahokee,  Fla.,  150*  radials;  Pahokee;  Orlando, 
tla.,,   including  an  east  alternate  froo  Biscayne  Bay,  Xirr  Biscayne  Bay  340*  and  Palm  Beach,  Fla.,  201* 
^■adials;  Palm  Beach;  INT  Pain  Beach  326* 

and  Orlando  162°  radiala;  Jackaonvllle,  Fla.  ,  Including  an  E  alternate  fron  Orlando  to  INT  Omiond  Beach,  Fla.  , 
308*  and  Jacksonville  174*  radials  via  Ormond  Beach;  DJT  Jacksonville  333*  and  Dublin,  Ga.,  152*  radials; 
Aiblin:  Athens.  Ga.:  UTT  Athens  340*  and  Harris.  Ga..  148*  radials:  Harris;  Knoxvllle.  Tenn. 

I^EKDTNC   AtCNDMENT 

Onder  V-267,  after  "Jacksonville,  Fla.,"  delete  "including  an  E  alternate  from  Orlando  to  INT  Ormond  Beach 
^.,  30B*  and  Jacksonville  174*  radials  via  Ormond  Beach;" 


AMSlIMarrS  12/25/SO  45  F.  R.  62795  (changed) 


CorrJ  45  F.  R.  67072 


^-268  Fro*  INT  Grantsville,  Md. ,  0S6o  and  Martinsburg,  W.  Va. ,  297"  radials;  Hagerstown,  Ud. ;  Westminster,  MJ. ; 
^timore,  Md. ;  INT  Baltimore  094o  and  Kenton,  Del.,  262°  radials;  Kenton;  Kenton  086°  and  Sea  Isle,  N.  J.,  050o 
radials.  The  airspace  within  R-4001  and  the  alrpace  below  2,000  feet  USL  outside  the  United  States  is  excluded, 

V-269  Fim  Ely,  Mev.,  125  MSL  INT  Ely  007*  and  Bonneville,  Utah,  272*  radials;  Wells,  Nev.;  Twin  PaUs, 
Idaho;  Burleyi  Idaho;  Pocatello,  Idaho;  Salmon,  Idaho;  McCall,  Idaho;  Wildhorse,  Oreg.;  to  Redmond,  Oreg. 
That  portion  of  the  ainray  11,000  feet  MSL  and  above  froo  42  miles  northwest  of  Wildhorse  VOR  to  41  miles 
southeast  of  Redmond  VOHTAC  is  suspended  during  the  time  that  the  Juniper  JDA  is  activated  by  lOTAM. 

AMaDJMUnS  5A5/BO  45  F.  R.  17949  (Changed) 

i  .  .  i 

V-270  Prom  Erie,  Pa,,  Jamestown,  N.  Y. ;  Wellsvllle,  M.  Y. ;  Elmira,  N.  Y. ;  Binghamton,  N.  Y. ;  DaLaneey,  N.  Y, ; 
Chester,  Mass. 

V-271  From  Ifciskegon,  Mich.,  Manistee,  Mich,;  to  Escanaba,  Mich. 

V-272  Froo  Dalhart,  Tex,,  via  Borger,  Tex,;  Sayre,  Okla. ;  Oklahoma  City,  Okla. ,  including  a  N  alternate  via 
Wr  Sayre  070°  and  Oklahoma  City  282"  radials  and  also  a  S  alternate  via  INT  Sayre  lOlo  and  Oklahoma  City  242o 
radials;  to  HcAlester,  Okla. 

■   I 
V-273  From  lOT  Sparta,  N,  J..  133«  and  Solberg,  N.  J.,  051<»  radials;  Sparta;  IMT  Sparta  331o  and  Hancock, 
M«  Y.,  1480  radials;  Hancock;  Georgetown.  N.  Y. ;  6  ml.  wide.  Syracuse.  N.  Y. 

U  -    '       '   ■ 

"St-274  From  Pullman,  Mich.,  Grand  Rapids,  Mich.;  Saginaw,  Mich. 

tirr  Bayton  007*  and  Salem,  Hich.,  202*  radials;  Salem. 

V-276  From  Erie,  Pa.,  via  Franklin,  Pa.;  Clarion,  Pa.;  Tyrone,  Pa.;  IKT  Tyrone  096o  and  Ravine,  Pa.,  27»o  radial* 
Ravine;  Yardley,  Pa.;  Robblnsvllle.  N.  J.;  IKT  Robblnsvllle  112<»  and  Sea  Isle,  H.  J.,  050o  radials.  The 
airspace  below  2,000  feet  MSL  outlsde  the  Italted  States  is  excluded. 


♦-277  From  Rosewood,  Ohio,  Fort  Wayne,  Ind, ;  Xeeler,  Mich. 
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V-278     From  ITexlco,  M.  Max.,  via  Plainviav,  Tex.;  Guthrie,  Tax. ;  Brldgaport,  T«x. ;  BIim  Ride*,  Tex.;  Paris,  Tax.; 
Texarkana,  /(ric.;  MontleellOi  Ark.;  C!r««aTlllef  NLss.;  CSreoMoodi  MLss.;  Blg|t>«e,  WLbb,;  Vulcan,  AIa., 
including  a  S  alternate  trm  Blgbee  to  Tulcan  via  HfT  Blgbee  082*  and  Tuscalooaa,  Ala.,  3QI,'  r^Uals,  anl 
Tuscaloosai  exclikLlng  the  airspace  between  the  aain  and  this  alternate  alrwy. 

V-279     Froaii  the  Coluabus,  Ohio,  RBN,    INT  Findlay,  Ohio,   146°  and  Rosewood,  Ohio,   049«  radlals;  7  Biles  wide  (4 
miles  north^t  and  3  Biles  southwest  of  the  centerllne)  to  Findlay. 


V-280     Froa  Ciudad  Juarez,   Max.,  via  El  Paso,  Tex.;   IKT  El  Paso  070*  and  Plaoa,   M.   Max.,   21»*  radlals ; 

Pinon;   Roswell,   N.   Max.;    IKT 

Roswell  0630  and  Texico,  M.  Hex..   216«   radlals;  Texico,    including  a  south  alternate  via  WT  Roswell  080o  and 

Texico  216«  fadials;   IMT  Texico  021o  and  ABarillo,  Tex.,   252e  radlals;  Aaarillo,   includinc  a  south  alternate 

from  Texico  to  Aaarillo  via  INT  Texico  044e  and  Aaarillo  2S2o  radlals;  Gaga.Okla. ;   IKT  Gace  025o 

and  Hutchlns^,   Kana.,   234°  radials;  Hutchinson; 

IKT  Hutchinson  062*  and  Tocelca,  ICans.,  236*  radials;  to  Tocdca.    the  airsvace  uithiii  Mexico  is  exduled. 

V-281      PronJ  Hoses  Lake,  Mash. ,  to  Pasco,  Wash. 

V-282     From  fearanac  Lake,  N.   Y.,   St,   Eustache,  Quebec,  Canada.     The  airspace  within  Canada  la  excluded. 


7-283      ProrajSeal  Beach,  Calif.;  March,  Calif.;  Dff  March  007*  and  Hector,  Calif.,  226*  radials;  Hector. 

V-284       Pr^n  Sea  Isle,  N.  J.;  lOT  Sea  Isle  006*  and  Cedar  Lake,  N.  J.,  150*  radials;  Cedar  Lake. 
AMEMMEDTS   10/30/80    45  F.  R.  55711    (Changed) 


V-285     Froir    indianapolls,    Ind.,   via  Kokono,    Ind.  ;    including  an  E  alternate  via    IWT   Indianapolis  038°  and 

?S!?°?«ii^*i*^^' J°f  ^  ?i*i  ^  °^  *^*  °°*®"  ^'  ^  ^^"^  Kalamazoo,  Mich.,  191*  radials;  Kalamazoo; 

INT  KalamazoD  014  and  Grand  Rapids, 

Mich.,  167C  ladials;  Grand  Rapids;  to  White  Cloud,  Mich. 

V-286  Prom  SLkins,  W,  Va.,  via  Casanova,  Va.;  Jm   Casanova  142*  and  Brooke,  Va.,  300*  radials;  Brooke; 
to  Cane  Chari.es,  Va. 


V-287  From  Medford,  Oreg. ,  North  Bend,  Greg.;  Newberg,  Greg.,  including  a  west  alternate  froo  North  Bend 

to  Newberg  via  Newport,  Greg.,  and  including  an  east  alternate  from  Hedford  to  the  INT  Corvallis,  Greg..  352o 

and  Newberg  ^04o  radials  via  Roseburg,  Greg.,  INT  Roseburg  003°  and  Eugene,  Greg.,  187o  radials,  Eugene, 

and  Corvallils;  Portland,  Greg., 

including  anj  east  alternate  via  INT  Newt>erg  069"  and  Portland  196°  radials;  20  miles,  51  Biles,  45  HSL, 

Olymtia,  Wa^h.;  INT  Ol^pia  QLO*  and  Paine,  Wash.,  257*  radials;  to  Paine. 


AManMEMTS 

V-288  From 
50  miles,  1 


9/4/80  45  P.  R.  a912  (Changed) 

I.ucin,  Utah,  50  Biles.  85  MSL,  INT  Lucin  OSOo  and  Fort  Bridger,  Wyo. ,  278o  radials;  17  Biles 
Op  MSL,  Port  Bridger.  ' 


V-289  From  Beaumont .  Tex.,  via  INT  Beaumont  323o  and  Lufkin,  Tex.,  16lo  radials;  Lufkin,  including  an  E 
alternate;  (Jregg  County,  Tex.;  Texaitana,  Aric.;  Fort  Smith,  kek.;   Harrison,  Arte.;  Dogwood,  Mo.:  Forney,  Mo.: 
DJT  046*  and  Vichy,  Ho.,  216*  radials;  to  Vichy.  -^        f         > 

The  airspac*  within  R-450IU,  R-45Q1B,  R-45Q1C  and  R-45aLD  is  excluded  during  their  time  of  activation. 


V-290  Prom JHainelle,  W.  Va.,  via  Hcntebello,  Va.;  to  Flat  Rock,  Va.  Prom  Franklin,  Va.,  via  Elizabeth 
City,  N.  C.i  to  Wright  Brothers,  N.  C.  From  Manteo  KDB  via  INT  Manteo  139*  bearing  and  Hatteras  Inlet, 
N.  C. ,  ND6  029*  bearing;  to  Hatteras  W3B,     That  airspace  8,000  feet  HSL  and  above  is  excluded  between  Manteo 
and  Hatterai  Inlet  during  time  of  activation  of  the  Pamlico  A  or  B  H3As  by  NDTAM. 


AMEMDMEWTS  5A5/80  45  F.  R.  17950  (Rewritten) 


Corr:     45  F.  R.  23406 


V-2S1     From 'Albuquerque,  N.   Mex. ;  Gallup,   N.   Itex. .    including  a  north  alternate  via  INT  Albuquerque  303°  and 
Gallup  089°  jradials;  Vinslow,   Ariz.;   Flagstaff,   Ariz.;    including  a  N  alternate  froa  Winslow  to  Flagstaff  via 
INT  Winslow  |292o  and  Flagstaff  063o  radlals. 

V-292    Ft-omlSparU,  N.  J.;  IKT  SparU  082*  and  Carmel,  N.  Y.,  232*  radials;  Camel;  Hartford,  Corm.;  Putnam, 
Conn.;  INT  Futnam  Oil*  and  Gardner,  Mass.,  097*  radials;  INT  Gardner,  Mass.,  097*  and  Boston,  Mass.,  00.5* 
radials;  BoMon. 

AMBOMQrrS    5/15/80    45  F.  R.  17949    (Changed) 
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««11M,  115  WL,  Ely,  Il«v.;  125  list  Blko,  Itov.;  ' 

aTailM,   97  MllM,   99  MBL,  tVin  Falls,    Idaho;   37  ailM,   33  milM,   S7  MSL,   76  allM,   113  M8L,   99  MSL  MoCall, 

^       '  .  '^  ^ 

il294    nraa  Das  MoinM,  XoMt  INT  Des  Moines  086*  and  C«dar  Baplds,  low,  238*  ivdialst  C«(Ur  ItepLds}  to 

L 

V<^^  Rraa  Blseayne  Bay.  Fla..  DTT  Biscoyne  Bay  CQ^*  and  Vero  Beaehi  Fla.,  143*  radialsi  Vero  Beach,  DR 
Vei  BMCh,  29«o  and  OrUndo,  PU.  ,  162°  radlaU;  Orlando;  IKT  OrUndo  2«3o  and  Ocala,  Fla..  156o  radial*- 
Oc  a;   Croaa  City,  FU.;  to  TalUhaaM*.  Fla.  Tha  portion  outaida  tha  Unltad  Stataa  has  no  lypcr  Unit 

^V  ,  i  .    -         ' 

T-JJ*  FroH  Fort  Mill,  S.  C. ;  27  MSL  IKT  Fort  Mill  093o  and  Fayattavllla,  M.  C. 
2^«  radlala;  27  WL  Fayattavllla;  Wilmington,  M.  C. 

▼"ft??  PiroB  JofansfcoMn,  P».;  Hff  Jahn«toMn  320*  and  Clarion,  P».,  176*  radlals;  DfT  Johnetoim  315*  and  Clarion, 
P*«,  222*  rttdiale;  lOT  Clarion  269*  and  Toungatoim,  Ohio,  116*  radials;  Akron,  Ohioj  DTP  Akron  298*  and 
C^leton,  MLdu,  120*  radials)  to  Carleton.  Ftroffl  Saginaw;  mr  Saginaw  353*  and  Pallston,  Mich.,  164* 
rMialaj  Pellston.  the  airspace  within  Canada  is  excluded. 

AltKDMOrrS  3/20/80  45  P.  H.  6357  (Changed) 

V^d  PJrom  Seattle,  Hash.,  lOT  Seattle  107*  and  Xakina,  Wash.,  331*  radials  to  ladaa,  IHT  lakdaa  129* 
and  Pisco.  Wash..  276*  radials;  Pasco;  ineludinx  a  north  alternate  froa  takiaia  to  Pasco;  Pendleton,  Orec., 
7k  odles. 

43  miaa  115  MSL,  99  MSL  via  MoCall,  Idaho;  41  al.  99  MSL,  89  ai.  145  MSL,  Duboia,  Idaho;  68  ai.,  130  MSL 
DuOplr,  Wyo.;  62  alias  135  MSL,  Boysan  Raservoir,  Wyo. ;  9  alias.  34  ailes  105  MSL.  Caspar.  »yo. ,  including  a 
sotflh  alternate  froa  Dunoir  43  alias  130  MSL.  IS  alias  110  MSL,  via  Riverton.  Wyo.,  19  ailes.  48  ailes  77  MSL, 
CgSpAr;  to  Gillette,  W^o.;  excluding  the  airspace  between  the  oain  and  the  south  alternate. 

■ 

V^    Prom  Los  Angeles,  Calif.,  DTT  Los  Angeles  291*  and  Pillmore,  Calif.,  l63*  radials;  Ventura,  Calif.; 
PiWaore;  to  Cionaan,  Calif.    The  airspace  within  R-5519  more  than  3  sUtute  miles  H  of  Ventura  155*  and  331* 
radials,  the  airspace  within  IW2519  below  5,000  feet  MSL,  and  the  airspace  within  H-2520  is  excluded.    The 
poftion  outside  the  Onited  States  has  no  upper  lijait. 

.1  -  I 

V-900  Froa  Victoria,  British  Coluabla,  Canada,  RR  to  Vancouver,  British  Coluabia,  Canada.  Froa  Thunder  Bay, 
Ontario,  Canada,  Sault  Ste.  Marie,  Mich.;  to  tfiarton,  Ont.,  Canada.  Froa  Sherbrooke, 
^tsbec,  Canada;  Millinocket,  Maine;  Ft^ericton,  New  Brunswick,  Canada.  The  airspace  within 
Callada  is  excluded. 

AMdOMarrS  10/30/30  45  F.  R.  6O896  (chanced)  { 

V-301  Froa  Point  Reyes,  Calif.,  Santa  Rosa,  Calif.;  Wllliaas.  Calif. 

V-302  Froa  Augusta.  Maine,  INT  Augusta  123°  and  Bangor,  Maine,  192<>  radials. 

V-te3  Froa  Hot  Springs.  Ark.,  Fort  Saith,  Ark.  \  / 

V-304  From  Aaarillo,  Tex.,  via  Borger,  Tex.;  Liberal,  Kans.,  including  a  W  alternate  via  INT  Borger  354o  and 
Liberal  234°  radials;  15  miles,  79  miles  55  MSL,  Lamar,  Colo. 

V-305  From  EL  Dorado,  Ark.,  Little  Hock,  Arte.;  lialnut  ItLdxe,  Ark.;  Maiden,  Mo.;  Cunningham,  Ky. 


V-^06  Froa  Junction,  Tex.,  via  INT  Junction  099o  and  Austin,  Tex.,  279o  radials;  Austin;  Navaaota,  Tax.; 

"  'luding  a  south  alternate  from  Austin  via  INT  Austin  109*  and  College  Station,  Tex.,  240*  radials;  IMT 
Lege,  Tex.,  240*  and  Industry,  Tex.,  310*  radials; 

Kavasota  084o  and  Daisetta,  Tex.,  283<>  radials;  Daisetta;  Including  a  south  alternate  froa  Navaaota  via 
ile,   Tex.;  to  Daisetta;  Lake  Charles,  La.,  including  a  south  alternate 
fr  It  Daisetta  to  Lake  Charles  via  Beaumont. 


V  ^07  Fran  Harrison,  Ark. ,  via  Neosho,  Mo. ;  Oswego,  Kans. ;  Chanute,  Kans. ;  Bnporia,  Kans. ;  DTT  of  Baporia 
3^6*  and  Pawnee  City,  N*r.,  193*  radials;  Pawnee  City;  Ctaaha,  Nebr. 
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V-3(M  Froa  HIT  Knton,  Dal.,  m«   and  Sm  I«1«,  N.  J.,  2M<>  radlala,  via  8a«  lala;  INT  Saa  lala  OSOe  and 
HaiaptoB,  N.  Y.  2230  radlala;  Haaptoo; 

INT  Haopton  059°  and  Norwich,  Conn.,  177<>  radiala;  Norwich;  Putnaa,  Conn.;  INT  Putnaa  043o  and  BoatoB,  Iteaa., 
2510  radlala I  Beaton.  Tha  alrspaca  balow  2,000  faat  IBL  that  liaa  outalda  tba  Unltad  Stataa  and  tha  alrq>ac« 
below  3,000  feat  USL  between  Kennedy.  N.  Y.,  087<>  and  141°  radlala  la  excluded. 

V-300  Froa  Charleaton,  W.  Va. ;  INT  Charleaton  034«  and  Morgantoan.  W.  Va. ,  2M«  radlala;  Bellalre,  Ohio. 

V-310  FroaiLouiaville,  Ky.,  tondon,  Ky.;  Bolaton  Mountain,  Tenn. ;  INT  Holaton  Mountain  104^  and  Creanaboro, 
N.  C,  2800  radlala;  Greenaboro;  INT  Greenaboro  lOSo  and  Ralelgh-Durhaa,  N.  C.,  27Se  radlala;  Balaigb-Ouiltaa; 
Tar  Mver.  N.  C.  t  ELlzabeth  Cltyf  N.  C. 

V-311  Frooj  the  TUT  ot  Harris,  Ga..  Id?*  and  Toccoai  Ga.,  222*  radials  rU  HIT  Toeeoa  222*  and  KLaetrlc  CitTf 
S.  C,  2741  radlalsi  BLeetrle  City;  Gre«nmod|  S.  C.{  Coliabla,  S.  C. 


V-312  Prat  XKT  Andrews,  Hd.,  060*  and  Baltlaore,  Hi.,  I65*  radlals,  via  HR  Andrews  060*  and  Hoodstom,  H.  J,, 
230*  radl&ls;  Woodstown;  TXt  Uoodstown  065*  and  Coyle,  N.  J.,  264*  radlalsi  Coylei  DTT  Cogrle  090*  and  Sea 
Isle*  N.  Jj,   050*  radlals.  The  airspace  within  R-5002D,  the  airspace  below  2,000  feat  MSL  oittslle  the  United 

Statea,  and  the  alrapace  above  8,000  feet  MBt  between  Woodato«n  and  Coyle  la  excluded. 

V-313  Fro^  Maiden,  Mo.,  Cape  Girardeau,  Mo.;  Centralla,  111.;  Decatur,  111.;  Pontiac,  111. 

V-314  Fro^  Quebec,  Province  of  Quebec,  Canada,  99  alias  55  MSL.  Millinocket,  Iklne;  Princeton,  Ibine; 
St.  John,  ^ew  Brunswick,  Canada.  Tlie  airspace  within  Canada  Is  excluded. 

T-31S  Fran  Paris,  Tex.,  Rich  Mountain,  Okla. 


V-316  Frdm 
Narle  O76' 


Irotwood,  WLduj  Jfca^piette,  Mich.}  15  mUes,  100  ndles  40  ML,  Stult  9te.  Murlej  HT  Suit  3te. 
and  9udbur7t  Ont.i  Canada,  274*  radial,  to  Sudbury.  The  alrswee  within  Canada  is  awiladed. 


AMEMIMBrri  7A0/80  45  F.  R.  41911  (Chanced) 


PENDING 

V-317 

AMaiDKElIT$ 


APNDHENT 

Mlssian  Bay,  Calif.,  via  Poggl,  Calif.,  to  laperial,  Calif. 
12/25 /do  45  F.  B.  72634  (iUlded) 


Frtm 


V-318  Frin  Quebec,  Province  of  Quebec,  Canada,  81  alles  65  MSL.  26  alles  85  MS.,  Houltoa,  Maine.  The 
airspace  within  Canada  is  excluded. 

?-31»  Fra  Boysen  Reservoir,  Wyo. ,  Worland,  Wyo. ;  Cody,  Wyo. 

V-320  Frcm  Peck,  Mich.',  Toronto,  Ont..  Canada.  The  airspace  within  Canada  la  excluded. 

V-321  Pr<im  Albany,  Ga.,  via  Coluribus,  Ga.;  LaGrange,  Ga.j  lOT  LaGrange  342*  and  Gadsden,  Ala.,  124*  r«llalsj 
Gadadeni  pn  Gadsden  333*  and  Socket,  Ala.,  149*  radialsj  Bodcet,  Shelhyvllla,  Tann.j  Livingston,  Tenn. 

j 
V-322  Trpa  Concord,  N.  n. ,  INT  Concord.  022°  and  Berlin,  N.  H.,  161*  radlals;  Berlin,  M.  H. ;  Sherbrocke. 
Quebec,  Canada.  The  airspace  within  Canada  is  excluded. 


V-323 

to  im 


n*ou 


Du>lln 


HcRtgonery,  Ala.,  via  Hkifaula,  Ala.j  «acoo,  Ga.{  DTP  Macon  3a'  snd  IWhlin,  Ga.,  309*  rwlialsj 
309*  and  AugosU,  Ga.,  263*  radlals. 


T-324    Rom  CraJiy  Homan,  (fyo.,  to  Qillette,  Uro. 

ISIocS:  ^r^^'  ^s*55^  ?^[<^2A^^^^,  Ga..  187*  r«iials.  F^  IHT  Glsden.  Ala.,  OJl" 

Rome,  Ga.„  133*  radlals  via  Gadsden;  Hisde  Shoals,  Ala.,  including  an 

E  alterniyte  via  IKT  Cadaden  318o  and  Decatur,  Ala.,  130o  radlals,  and  Decatur. 

V-328     fJobi  FUlaore,  Calif..   INT  Flllaore  163o  and  Van  Muys.  Calif.,   270«»  radlala;  Van  Nuya. 


V-3a7     Ffoa  Phoenix,   Ariz.;  Flacstaff,   Ariz.  j.^  00  aw  „^^y.  ^f  V\m,M*jktt 

The  airs^ce  14.000  feet  KL  and  above  is  excluded  ftrom  23  W  north  ol^c^xto  ^"  "ffj^^i^"***^'' 
f?y5o^Gm  to  CBOO  Gffl,  Monlay  through  FWday,  and  other  tli^s  as  advised  by  *  "otice  to  Airaen.  . 
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'■^,  ^'^"'f*'  °*^:::  T^  ^••'  ^'^^'  °"  ^^••'  I***^**'  «0*  •«»  '*«nt4ln  Hone,  Id*ho,  084' 
rtdUls;  WT  MountdiA  Hoo«  084*  *nd  Burlay,  Id»ho,  323*  radlAls.    Proa  LUho  Fklls,  Idaho,  JackionTKyo. 

▼-531    rro*  Mhitesburg,  Ky.,  N«M:o«b«,  Ky.  i 


Hanim 

T-532    nraa  Rriant,  Calif,,  via  Haiwtown,  Calif, i  to  Bad  Bluff,  Calif. 


12/25/80    45  F,  R.  70856    (Addad) 

i 

T^?:  Mb^^!   °*"  ^^*  "^  °^*^«»'  Al»"  Wl*  »»di*l»  via  Rome;  Chattanooga,  Tenn.{  Hinch  Mewntaln, 

i 
▼-^**  Fro«  San  Joc«,  CA.,  INT  San  Joaa  022o  and  Sacrananto,  CA. ,  IM*  radlala;  Sacramento. 

V-3SS  Trom   St.  Loula,  Mo.;  IKT  St.  Louia  171o  and  Marlon,  111.,  2900  radlala j  Marlon. 

V-39e  Fro*  Ellenaburg,  Wash.,  to  Ephrata,  Wash.     i  -r 

Y-33er    Froai  INT  Br  ins,  Ohio,  07T>   and  Younffstown,  Ohio,  177o  radlala;  Akron,  Ohio;  INT  Akron  326o  and  Windsor, 
Qatario,  Canada.  116°  radials;  Windsor;  29  ailas  7  alias  wid«  (3  ailss  east  and  4  Biles  west  of  centerline), 
IKT  Windsor  335e 

and  Sacinaw.  Mich.,  13ie  radials;  Saginaw;  Mount  Pleasant  Mich.;  White  Cloud.  Mich.,  excluding  the  portion 

within  Canada. 


pfltono 

T-538    fvaa  Linden,  Calif.,  via  Hanf^towi,  Calif,;  to  Lake  Tahoe,  Calif. 

iUmMBfTS    12/25/80    45  F,  H.  70856    (Addad) 
V-M9     Fro*  Whitesburg,  Ky,,  Falmouth,  Ky. 

7-VtP    FWa  Fort  Wayne,   Ind. ,  to  Richmond,  Ind. 


'f 


V-3l|L  Fro«  Cedar  Rapids,  Iowa,  Dubuque,  Iowa;  Madison,  Wis.;  IKT  Madison  042o  and  Oshkosh,  Wis.,  208°  radials; 
to  jiMikosh. 


V-1  12  Fro*  Vancouver,  British  Colunbia,  Canada,  INT  Vancouver  090o  and  Princeton,  British  Columbia,  Canada, 
24'4,.  radials;  Princeton,  excluding  the  airspace  within  Canada. 


^ 


V-;   <3     Frooi  Dubois,    Idaho,   Bor.eman,   Mont.,    51  miles,    34  miles,    103  MSL,    84  MSL  Drumnond,   Mont. 

V-^    F^rom  Duiree,  S,  Dak. .  Abardaan,  S.  Dak.  t  Far/to,  H,  Dak. 

»■*  '  '  > 

V-:^5  FfoB  Dells,  »«.».,  DTT  Delia  321*  and  Eau  Claira,  Wis.,  134*  radials;  Eau  Claira}  Hayward;  to  Ashland, 

Witf* 

i 
-  •  f 
V-9^  From  St.  Georges,  Quebec,  Canada,  to  Millinockat,  ME.,  excluding  the  portion  within  Canada. 

V-34V  Froai  Iroowood,  Mich. ,  to  Houghton,  Mich. 

T-3te   From  thunder  Bay,  Ont.,  Canada,  via  lOT  Thunder  Bay  102*  and  Sault  3ta.  Maria,  W.eh.,  316*  radialsj 
Saijlt  Sta.  Maria;  SR  Sault  Sta.  Iferia  076*  and  Sudbury,  Ont.,  Canada,  274*  radial  to  &]dbut7.  Tha  airspaea 
wi^ldn  Canada  is  excluded.  ' 

7A0/80  45  F.  H.  41911  (Chan«ad) 
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V-340    FrcM  Balllnghaa,  WA. ,  to  Wllllua  Lake,  Brltlah  Coluabla,  Canada,     tlia  airapaca  within  Canada  la 
•xdudad. 

T-350    Tt<3^  WLehltai  Kans.,  to  Qunute,  Kans.    The  alrspaee  at  and  above  6,000  feat  MSL  ftm  d  nautical 

ndles  to  54  nautical  miles  west  of  (%anute  VDR  is  excluded  during  the  tioe  that  the  Bureka  Hi^  HDL  is 
activated* 


AMEMDHEMTS 


3/20/dO    45  P.  R.  10756    (Changed) 


V- 


V-351  Front  Vancouver,  Britiah  Columbia,  Canada,  INT  Vancouver  090o  and  Princeton,  Britiah  Coluid)ia,  Canada, 
2310  radial^;  Carni,  Britiah  Columbia,  Canada,  excluding  the  airapace  within  Canada. 

V-3S2  From, St.  Gflorgaa,  Quebec,  Canada,  to  Houlton,  ME.,  excluding  the  portion  within  Canada. 


V-393    From 


Jaekaon,  Mich.,  via  IMT  Jackaon  020a  ta&  Flint,  Mich.,  228o  radlals;  to  Flint. 


7-354    Aran  Pioneer,  Okla.,  to  Bnporia,  Kans.    The  airspace  at  and  above  6,000  feet  HBL  froa  45  nautical 
miles  to  73  nautical  miles  north  of  Pioneer  VORTAC  is  excluded  during  the  time  that  the  Bureka  High  KU  is 
activated. 

AMSOMEirrS  13/20/80    45  F.  R.  10756    (Chanced) 
V-355    From  Bridgeport,  Tex. j  Wichita  Palla,  Tex. 

7-356    Flram  Cheyenne,  ^.,  via  Gill,  Colo.;  to  IDT  Gill  131*  and  Denver,  Colo.,  053*  radials. 

7-357    Piram  Lakeview,  Oreg.i  via  ttildhorse,  Ore<*.j  Baker,  Oreg.;  ftella  Walla,  Mash.;  Moses  Lake,  Hash.) 
nrr  of  Hosen  Lake  271*  and  Wenatehee,  W&sh.,  132*  radials;  to  Wenatchee;  including  a  N  alternate  froa  Moses 
Lake  via  Epiirata,  U&sh.,  to  Wenatehee. 

That  portioii  of  the  airway  11,000  feet  MSL  and  above  from  32  miles  southwest  of  Hildhorse  VCR  to  13  miles 
northeast  o|  Lakeview  VORTAC  is  suspended  during  the  time  that  the  Juniper  IDA  is  activated  by  NOTAM. 

AMEMDHEMTS    5A5/80    45  P.  R.  17949    (Changed) 


7-358  Prom 


San  Antonio,  Tex.,  via  Stonewall,  Tex.t  Lampasas,  Tex.;  IMT  Lampasas  041*  and  Waco  249*  radials} 


Maco,  Tex.t  I  alias-Port  Worth,  Tex.t  to  Ardmore,  Okla. 

V-390  Froa  tKiavo  Laredo,  Mex. ,  to  Laredo,  Tex. ,  excluding  the  airspace  within  Mexico. 


7-360  Prom 
Hldlaixi  313* 


llault  Ste.  Marie,  MLch.,  via  Sault  Ste.  Marie  110*  Radial  to  DTT  of  Sault  Ste.  Marie  110*  and 
radials:  Midland.  The  airsuce  within  Canada  is  excluded. 


7-361  Prom  jCreomling,  Colo.,  via  IMT  Krenmling  059*  and  Chqyenne,  ^yo.,  215*  radials  to  Cheyenne. 


7-362  Prom 
and  Nor cross 
Shelbyville, 
Gi^en. 


Alma,  Ga.,  via  urr  Alma  311*  and  Vienna,  Ga.,  123*  radials;  Vienna;  Macon,  Ga.;  IMT  Macon  349* 
,  Ga.,  150*  radials;  Norcross;  INT  Norcross  336*  and  Chattanooga,  Tenn.,  127*  radials;  Oiattanooga; 
Tann.;  Nashville,  Tenn.;  IMT  Nashville  355*  and  Bowling  Green,  Ky.,  219*  radials;  to  BoMIing 


7-363  Prom 
to  Pomona. 


7-365  From 
Idaho  Falla 


ItLssion  Bay,  Calif.,  via  Oceanside,  Calif.;  INT  Oceanside  316*  and  Pomona,  Calif.,  179*  radials; 

Ihtfley,  Idaho,  via  INT  ftirley  042<>  and  Idaho  Falla,  Idaho.  248o  radiala;  Idaho  Falla;  to  INT 
O30e  and  Duboia,  Idaho,  lOQo  radiala. 


7-'^66  Prom  iuffo.  Colo.,  to  Kiowa.  Colo. 

7-367  From  International  Falls,  Minn.,  to  Sioux  Lookout,  Ontario,  Canada,  NEB  exclvtling  the  portion  within 
Canada. 


7-369  Prom  Itavasota,  Tex. ,  to  Dallas-Fort  Worth.  Tex. 

i 
AMEMDHEMTS  tL/24/80  44  P.  R.  68448  (Added) 
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Y'jffi.    nraa  Boilari  Iad.i  to  Knoxi  lad. 


J 


7-effi    nx»  OordonwllLe,  Va.,  via  the  Gordonsvllle  065*  radial  to  the  interseetion  of  Bidaonl.  Va..  009* 
ani  Brooke,  7a.,  075*  radials.  f        ,  >~7 

UBfOmm   9/4/dO    as  p.  R.  33352    (Added) 

^[r'J*    '«»  Roanoke,  Va.,  via  GordoMville,  Va. ;  Including  a  N  alternate  via  the  INT  Roanoke  035o  and 
■oBfebello,  Va. ,  2S0«  and  Hontebello,  Va. ;   to  INT  GordonevUle  034o  and  Casanova,  Va. ,  142*  radlala. 

V-3fJ    Fr<M  RichMOd,  Va.;  to  WT  Rlchwind  009o  and  NottlnghaM,  Md.,  238o  radials.     The  airspace  within 
R-«**2  is  excltided.  \  ^^ 

I         •  ■ !         ' 

7-yTf    Ffob  MontebeUo,  Va.,  via  Kessel,  H.  Va.j  lOT  Kessel  055*  and  Ha^erstoMn,  Ml.,  Zffl'  radials} 
Hagat^oun;  to  Harridburg,  Pa.    1  i 

t 

AMEfOMOrrS    3/20/aO    i»5  p.  B.  6355    (Chaaxed)  ! 

V-7/i    FroM  Baltlaore,  Md.,  via  INT  BaltlKtre  034o  and  Modena,  Pa.,   236o  radials;  to  Ifedena. 

V-r/tt    Froa  Nottlnghaa,  Md. ;  to  Kenton,  Del.  [  I  * 

7-3^    Prom  O'Helll,  Hebr.{  via  H6U>ach,  Nebr.;  Grand  Island,  Nebr.;  Hastings,  K^br.i  to  Nahkato,  Kans. 
The  •irspaee  within  the  0*Neill  MOA  is  excluded  during  the  tine  that  the  IDA  is  activated  hy  NOTAN. 

V-3A    Tnm  Bishop,  Calif.,  to  XHT  Bishop  337*  and  FHant,  Calif.,  Q1»0*  radials. 
V-4J0    Fro«  Oreen  Bay,  Wis.;  Traverse  City,  Mich.;  Gaylord,  M1<A. ;  to  Alpsna,  Mich. 

VWiA    PMa  Zuni,  H.  Max.,  via  Oallap,  H.  Max.;  Fandngton,  H.  Max.,  iaeliriing  a  west  alternate  via  m 
Oalmp  OOd*  and  Ptndngtcn  233*  radials;  Durango,  Colo.;  Ounnison,  Colo.;  Sir  Ooniisan  OLO*  and  Kreiiling, 
Ccllfi%,  203*  radials;  to  Kreoling.  II 

V-4A    Froa  Chicago  Heights,    111.,    DTT  Chicago  Heights  117<>  and  Knox,   Ind.,   276o  radials;  Knox;  Wolflake,    ind. ; 
Srr  Hcdflake  097*  and  Pindlay,  Ohio,  2d9*  radials;  Plndlay. 

V-4^    Froa  Villiauport,  Pa.,  Binghaaton,  N.  Y. ;   Ithaca,  N.  Y.;   INT  Ithaca  357°  and  Syracuse,  N.  Y. ,   2J0o 
radiais;  Syracuse. 

7Wt2'i  Tram  Hapoleon,  Mo.,  to  Macon,  Mo. 

V-43S  Froa  Brookley,  Ala.,   INT  Brookley  3S7«  and  Mobile,  Ala.,  048o  radials.  ^ 

V-43S  Froa  St.  Louis,  Mo.,   to  INT  of  St.  Louis  Ofl2o  radial  and  Troy,    111.,   direct  radial  to  Decatur,    111. 

V-4i»  Froa  Elaira,  N.  Y.,   Ithaca,  N.  Y,;  Ceorgetowa,  N.  Y. ;  Utica,  N.  Y.  . 

V-«ft    Froa  Cape  Girardeau,  Mo.,  Marion,   111.;   DfT  Marion  Oil*  and  Bible  Grove,   111.,   207*  radials;  Bible 
Qro^;  IhttoooTni.;  Cha«pal«n,  m.;  Bd>erts,  ni.}  Jdiet,  111.;  m  JdUet  351*  and  Chicago-O'Hare,  ni., 
237'  r«llals;  Chieago-O'Hare. 

V-4«    Froa  Cut  Bank,  Moot.,  10  alias,  74  alias  »5  MBL,  Havre,  Moot.;  14  ailes,  100  "lies  MMBL,  Glasgow, 
!!•«*.•  IKT  Olaegow  1000  and  Wllllstoo,  N.  Dak.,   263o  radials,   22  ailes,  33  ailes  55  IK.,  Willlstoo; 

n'^SS:  ;''i,S5K,'Si*.tl;^iu;i„?;-AoSh'1lt:S:te  via  tl^lef  aiver  Falls,  Minn. ;  Grand  Rapids.  Minn. ; 
uillrth;  Minn.;   lAcludlni  a  N  alternate  froa  Grand  Rapids,  to  Duluth  via  Hibblng,  Minn.,  excluding  the  airspace 
batmen  the  aaln  and  this  N  alternate  airway;   Iroowood,  Mich.;   Iron  Mountain,  M1«A. ;  to  Bseanaba,  Midi. 

7W|3l    Fv<m  Hyannis,  Ihss.,  via  UTt  Hyannis  343*  and  Boston,  Mass.,  066*  radials;  Boston;  TKT  Boston  015* 
an}  Gardner,  Ikss.,  097*  radials;  Gardner;  Keene,  M.  H.;  Qlens  Flails,  R.  T.;  to  m  Glens  PIHls  286    and 
AlbAv.  M.  T..  350*  radials.    The  airsmce  outside  the  United  States  baiow  2.000  feet  M3L  is  ewlndeil. 

AMdOMOnS    7/iO/dO    45  P.  B.  31973    (Bewritten) 
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V-43a    Fro.  Thwaal,  Calif.,  Parlur,  C*llf. 


7<V|33    Aram  OTT  Hkshijigtan,  D.  C,  065*  tnd  Btltlaore,  Ml.,  197*  r«ll«ls|  via  Iff  Ihflliiiwtoa,  D.  C,  065* 
tnd  N«w  Castlje,  D«l.,  222*  rtdlAls;  Nw  Castle;  Xtrdlagr.  Fii.t  1nft1»ii>1i^  an  B  altamaia  rU  Ot  Urn  (katla 
05d*  and  Iard(Lqr  196*  radials;  Dff  Xardlaf  059*  and  La  Quardlai  N.  T.,  231*  redialat  U  Ouaxdiat  OR  £a  Ooaxdla 
01)9*  and  Brldkaporbi  Cann.«  0L5*  radials;  DfT  Brldgaport  0L5*  and  8artfard«  Conn.,  260*  radUls. 

7-434    From  oitUBMa,   Io«a,  Molina,   111.;  Paorla,   111.;  CIuwpal|pi,  111.;   lodlanapolia,   Ind. 
V-43»     Fro*  Roaewood,  Ohio,  via  IW  Rosewood  041°  and  Clavaland,  Ohio,  252°  radlala;  to  Clavaland. 

7W»37    ^rm  Osmond  B«ach,  Fla.,  Savannah,  Ga.)  Charlestod,  S.C.{  Florence,  S.C. 
7-439    Frflm  Clcklnsan,  N.  Dak.,  to  MiUiston,  ft.  Dak.      . 


Die 


7-4M.    F^i'on  H^lboume,  Fla.,  via  INT  Malboume  2£9*  and  Lakeland,  Fla.,  080*  ntdialst  Lakeland}  9t.  Petersburg, 
Fla. J  INT  St.  Petersburg  010*  and  Oeala,  Fla.,  213*  radials;  Oeala,  including  an  E  alternate  via  HT  St. 

PetersbuTft  Ou6'   and  Oeala  171*  radials. 
PBNOINO  AMBnilBNT 

Under  7-WJ..  delete  "Oeala  171*  radials."  and  substitute  •'Oeala  182*."  therefor. 


AMBOMEKTS 


tSO  /,5  K.  lU 
se,  Calif.;  ' 


62795  (Chanced) 


Com  ii5  F.  B.  67072 


7-U2  Fi^  flaradise,  Calif.;  via  HIT  Ontario  027*  a«l  Hector,  Calif.,  247*  radials,  Heetorj  12  ailea,  38 

miles  85  HSLJ  14  miles  75  NSL,  INT  Needles,  Calif.,  272*  and  Goffs, 

Calif.,  1630  Vadlala;  WT  Goffs  163<>  and  Parker,  Calif.,  333«  radials;  Parker. 

The  airspace  tbove  10,000  feet  ICL  between  Pax4cer  and  a  point  45  ailes  northi»est  is  excluded. 


V-443  From  I^f  Na«coaersto«n,  Ohio,  099^  and  Bellaire,  Ohio,  044^  radials;  Navcoaarstoan,  Ohio,  Tiverton, 
Obio;   Clevalaad,  Ohio,  including  an  E  alternate  via  IKT  Tiverton  028o  and  Cleveland  138o  radials;  INT 
Cleveland  049^  and  Aylaer,  Ont.,  Canada,  205o  radials;  Aylaer.  The  airspace  within  Canada  is  excluded. 

7-445  Proa  L»  Cuardia,  M.  Y. ,  INT  La  Guardla  034o  and  Hartford,  Coon.,  245»  radials. 

7-44«  Fro«  'Aroy,  111.,  INT  Troy  0990  and  Centralla,  111.,  056o  radials;  SaMVille,  111. 


7-447  Prom 
radials; 


Qaatridge,   N.  T.,  Montpelier,  7t.;  DTT  Montpelier  020*  and  Sherbrooke,  Qaebec,  Canada,  217* 
Sheijbrooke.  The  airspace  within  Canada  is  excluded. 


7-448  Fron  Portland,  Oreg.,  via  Yakima,  Hash.,  including  a  south  alternate;  Moses  Lake,  Hash.,  Including  a 
south  alternate  from  lakiina  to  Moses  Lake  via  the  INT  of  Xakima  129*  and  Ephrata,  Hash.,  209*  radials,  and 
the  INT  of  E{hrata  203*  and  Moses  Lake  231*  radials;  Spokane,  Hash.,  45  miles  12  ACL,  ZL  miles  75  NSL,  20 
miles  80  MSL^  59  miles  12  AGL,  to  Kallspell,  Mont. 


7-449  From  Uake  Henry,  Pa.;  DeLancey,  N.  Y. ;  Albany,  N.  Y. 


UBk( 


7-4S0  Fron  (k-een  Bay,  Wis.;  Muskegon,  Mich.;  INT  Muskegon  094o  and  Flint,  Mich.,  280o  radials;  Flint;  IKT 
Flint  0880  aivl  Peck,  Mich.,  237o  radials. 

The  alrspmce  at  and  above  10,000  feet  IGL  from  35  NM  southeast  of  Green  Bay  to  33  NM  northwest  of 
Nuakec(»  is  etcdLuded  durln«  the  time  that  the  Minnow  Military  Operations  Area  is  activated  by  MOTAH. 


7-J!^l  Prom  INT  Whitman,  Mass.,  177*  and  Providence,  R.  I.,  118*  radials,  Hhitman;  DTP  Whitman  041*  and 
Kennrfjunk,  MAine,  180*  radials;  INT  Kennebunk  180*  and  Brunswick,  Maine,  211*  radials;  Brunswick. 


7-452  Prom  l^ewTXjrt,  OreK.J  Eugene,  0re«.,  via  KLamath  Falls,  Oreg.;  to  Reno,  Nev. 

7-454  From  Irookley,  Ala.}  Monroeville,  Ala.;  INT  Monroeville  073'  and  Bufaula,  Ala.,  258*  radials;  INT  Eufaula 
258*  and 

Columbus,  Ga. ,  219*  radials;  Columbus;  INT  Colvmibus  068*  and  Athens,  Ga.,  195*  radials;  DTT  Athens  195  and 
Greenwood,  S.  C.,240o  radials;  Greenwood.  Fort  Mill,  S,  C. ;  Liberty,  N.  C;  Lawrencevllle,  Va. ;  Hopewell,  Va.. 
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i 


f-^^5    PiWB  New  Orlewis,  U.,  vIa  Picayune,  Hlss.j  Eaton,  MLss.,  including  an  E  alternate  from  New  Orleans 
to  Eaton  viAtm  neu  Orleans  070*  and  Oulfport,  Kiss.,  247*  radials,  Qulfport,  INT  Qulfport  iUU'  and  Eaton 
iTl*  rttlials,  and  also  a  tf  alternate  from  New  Orleans  to  bton  via  INT  New  Orleans  357*  and  Eaton  221* 
t%lials|  6  Hd.  wide.  Meridian,  including  a  tf  alternate  via  nff  Eaton  QIO*  and  Meridian  221*  radials. 

7*4^6     Phja  Fort  Dodge,  Iowa,  to  Naidcato,  Minn. 

Sm..'S-^5^^*SlSrtS^Vj?f.^r"n''  ^Ji^  '^S4!J«'  °*^-»  »T  Julian  130'  a«l  Imperial, 
\7l  ■,  ^  J^^rr'\^^^^*  ^^  ""••••  ^  ■"••••  25  »BL,  Bard,  Ari«.,  excluding  the  airsnace  wiSn^R^m 
and  below  2,000  feet  MSL  outside  the  tJnited  Sutes.    The  portion  outsidi  the  oStM  SaS  Es^Jf  i^^. 

Froa  Seal  Beach,  Calif.,  Lake  Hughes,  Calif.;  Portarvllle,  Calif.,  Frlant,  Calif.;   INT  r riant  310o  and 
,  Calif.,  1240  radUls;  Linden. 

Proa  Julian,  Calif.,   Itrr  Julian  OSS«  and  Blythe,  Calif.,   272a  radUls;  Blythe. 

t^M»  V-4to  "Ptom  Julian,  Calif.,"  is  deleted  and  "Prom  Poggi,  Calif.,  via  Julian,  Calif, i"  is  substituted 

pierefor. 

MDOMBrrS  12/25/80  45  F.  S.  72634  (Changed)        |  ' 

^Mei  Proa  Clla  Bend,  Ariz. ,  Buckeye,  Ariz. 

#>^3  Fkvffl  INT  Harris,  Ga.,  Id7*  and  Toceoa.  Oa.,  222*  radials;  to  Karris,  Ga. 

^•«4£4  Ft-offl  the  INT  of  VHndsor,  Ont.,  Canada,  083*  and  Ajrlaer,  Otit.,  Canada  235*  radials,  via  Aylmers  Dunkirk. 
If*  T.:  to  Genaseo.  N.  ¥.   The  airsuee  within  Canada  is  excluded. 

<Me5  Proa  Elko,  Nev. ,  Welle,  Nev.  ;  12  mile*;  30  miles,  115  USL,  20  nllee,  90  tISL,  36  miles,  US  USL,  24 
*Hle«.  95  MSL,  Malad  City,  Idaho;  39  milea,  53  mllee  124  »BL,  Jackeon,  Wyo. ;  Dunoir,  Wye;  14  alles.  45  alles, 
la?  HSL,  Billlnce,  Mont.  Prom  Uilee  City.  Mont.,  WUllaton,  N.  Dak.,  Including  an  E  alternate. 

V-467  ftoa  nn  Kenton,  Del.,  217*  end  Sea  Isle,  N.  J.,  256*  radiAlsj  INT  Sea  Isle  256*  and  Cedar  Lake,  N.  J., 
216*  radials;  Cedar  Lake;  INT  Cedar  Lake  037*  and  LaOuardia,  N.  T.,  209*  radials;  LaOuardla;  Hartford,  Conn. 

AhOOMaiTS  10/30/80  45  F.  B.  55711  (Changed) 

V^iJa    Prom  Danville,  Va.,  via  Lynchburg,  Va.;  lOT  Lynchburg  347*  and  EUdns,  W.  Va.,  U2*  radials;  EDdns; 
Ifcrgantown,  W.  Va.;  INT  Horgantown  010*  and  JakmatoMti,   Pa.,  260  ;  to  Johnstown. 

V^M71  From  INT  Princeton,  Maine,  2080  and  Bangor,  Maine,  132o  radials;  Bangor;  Mllllnocket,  Maine;  Houlton, 
^ine;  INT  Houlton  OSSo  and  the  United  States/Canadian  tx>rder. 

y«-i72  Prom  Elizabeth  City,  M.  C,  via  INT  Elizabeth  City  2430  and  Kinston,  N.  C,  029o  radials;  Klnaton. 

fM74  Proa  IKT  Morgantown,  W.  Va. ,  OlOo  and  Johnstown,  Pa.,  260o  radials;  Indian  Head,  Pa.;  St.  Tboaas,  Pa.; 
JJrr  St.  Thoaaa  088o  and  Modena,  Pa.,  2740  radials;  Modena;  INT  Modena  095o  and  Woodstowi.  N.  J.,  043  radials. 

^75  Proa  La  Guardla.  N.  Y. ;  IKT  La  Ouardla  049o  and  Madison,  Conn..  2690  radlalsjMadlsan;  Noj^<*^^ 
Providence,  R.  I.;  Including  an  east  alternate  from  Madison  to  Providence  via  INT  Madison  082  and  Providence 
212*  radials;  WT  Providence  QL3*  and  Boston,  Mass.,  223*  radials;  Boston. 

f«-477  Proa  Huoble,  Tex.,  via  Leona,  Tex.;  Including  a  west  alternate  via  Navasota,  Tex.; 
ftjurry,  Tex.,  Including  a  W  alternate  via  INT  Leona  330«  and  Scurry  182«  radials. 

f*-«78  Proa  Falmouth.  Ky, .  Newcombe.  Ky, ;  Beckley.  W,  Va. 

«-483  ProaCarael,  N.  Y.;  DeLancey,  N.  Y.;  Rockdale,  N.  Y. ;  IKT  Rockdale  325o  and  Syracuae.  N.  Y.  lOO"  radials; 
^racuaa. 
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V-4«4     From 
USL,    Salt 
Grand  Junctjlon 
Montrose, 


Like 


C>lo 


INT  Twin  Fall*,  Idaho,  007"  and  Burley,  Idaho,  323o  radiala,  Twin  Falls,  49  ■il«s.  34  ailM  114 
City,  Utah;  25  ailea,  31  nilea,  125  MSL,  Ujrton,  Utah;  14  allea,  79  MSL,  33  Miles,  100  MSL, 
,  Colo.;  Gtmniaon,  Colo.,  Including  a  south  alternate  fro«  Grand  Junction  to  Gunnison  via 
.;  13  miles,  112  MSL,  131  MSL  INT  Gunnison  110«  and  Alaaosa,  Colo.,  339o  radials;  Alaaosa. 


V-^85  ftrom 
Priest,  CaUf 
and  R-2520, 
within  R 


-25.9 


Ventura,  Calif.)  via  Fellows,  Calif.; 

;  INT  of  Priest  322°  and  San  Jose,  Calif.,  139^  radials;  San  Jose.  The  airspace  within  W-2fie 
the  airspace  within  R-2519  nore  than  3  statute  miles  »  of  the  airway  centerllne  and  the  airspace 
'  below  5,000  feet  MSL  is  excluded. 


V-487  FromilNT  LaCuardia,  N.  Y.  ,  034o  and  Car»el,  N.  Y. ,  18S«  radials;  Carmel;  Pawling,  M.  Y.  ;  Caabridge, 
N,  Y.;  INT  Cambridge  002o  and  Glens  Falls,  N.  Y. ,  032o  radials;  Burlington,  Vt.;  INT  Burlington  359o  and 
St.  Jean,  Quebec,  Canada,  158o  radials;  St.  Jean.  The  airspace  within  Canada  is  excluded. 


V-4W  TroU  Sparta,  N.  J.;  IWT  Sparta  023o  and  Kingston  23«o  radials;  Kingston,  N.  Y.;  Albany,  N.  Y.; 

Glens  Fall^,  N.  Y. ;  Plattsburgh,  N.  Y. 

7-*490  Frai  Utlca,  N.  Y.,  Cambridge,  N.  I.{  Manchester,  N.  H. 

',  V-492  Fro4  St.  Petersburg,  Fla. ,  La  Belle,  Fla. ;  lOT  U  Belle  lOlo  and  Palm  Beach,  Fla. ,  272o  radials;  Pal» 

Beach,  including  a  north  alternate  fron  La  Belle  to  Palm  Beach  via  HfT  La  Belle  043o  and  Palm  Beach  298o  radials. 

V-A93  Pro4  LlvijTgston,  Tenn.,  Lexington,  Ky.;  York,  Ky.;  AppLeton,  Ohio;  Hatcrville,  Ohio;  to  Carleton,  Mich. 
■  From  Menomjnee,  Mich.,  to  Rhlnelander,  Wis. 


AMENDMENTS 


3/20/80  45  F.  R.  6357  (Oianaed) 


?  V-494  Fro4  Ukiah,  Calif.,  INT  Ukiah  147o  and  Santa  Rosa,  Calif.,  325"  radials:  Santa  Rosa;  Sacramento,  Calif.; 
^  INT  Sacramento  038°  and  Lake  Tahoe,  Calif.,  249o  radials;  Lake  Tahoe;  INT  Lake  Tahoe  078O  and  Hazen,  Nev. , 
244°  radials;  Hazen. 


.  VWf96  Fro4  ^^icai  ^'   ^>  •  via  Glens  Falls,  N.  Y. ;  L^janon,  N.  H. :  to  Kennebunk,  Maine., 


V-Jv97  Froii  Rome,  Oreg.,  via  Wlldhorse,  Oreg.;  Klaberly,  Oreg.,  49  miles,  65  MSL,  The  Dalles,  Oreg. 
AMENDMENT9  11/29/79  UU  F.  R.  57078  (Changed) 


V-499  Frod  Lancaster,  Pa.,  to  Binghamton,  N.  Y. 


V-500  Froti  Portland,  Oreg.,  Newberg,  Oreg.;  41  miles,  70  MSL  Kimberly,  Oreg.;  30  miles,  71  Mies,  105  MSL, 
Boise,  Idaiio;  25  miles,  25  miles,  90  MSL,  26  miles,  95  MSL  22  miles,  25  miles,  70  MSL,  Pocatello,  Idaho. 

V-501  Fro*i  Martinsburg,  W.  Va.  ,  via  Hagerstown,  Md.;  St.  Thomas,  Pa.;  Philipsburg,  Pa.   Frosi  Vellsvllle, 

N.  Y.;  INTElmira, 

N.  Y.,  357f>  and  Geneseo,  N.  Y. ,  091o  radials. 

V-516  Fron  Liberal,  KS.,  Anthony,  KS.;  Pioneer,  OK.;  Oswego,  KS. 

V-518  Fron  Fillmore,  Calif.,  INT  Fillmore  102*  and  Ventura,  Calif.,  061o  radials;  INT  Ventura  061  <»  and 

Palmdale,  Calif.,  233«  radials;  Palmdale. 

T-520    Fron  Portland,  Oreg.,  via  The  Dallas,  Oreg.;  Pasco,  Hash.;  Halla  Halla,  Hash.;  to  LeiAston,  Idahoj 
Salmon,  Idaho;  Dubois,  Idaho;  to  Jackson,  HJro. 

V-524    Frcjn  Laramie,  Vyo.,  INT  Laramie  0(f)'  and  Scott*lu£f,  N*r.,  254*  radials;  Scottsbluff;  Horth  Platte, 
Nebr. 

V-530     Fron  Texlco,  N.   Mex. ,  Childress,   Tex. 

V-536     Fr<>B  North  Bend,  Oreg.,   lOT  North  B«nd  023o  and  Corvallis,  Oreg.,   235o  radials;  Corvallis;  Redwnd, 
n..u.       19  nail aa     V)  nilAa     71  MSL.  Pendleton.  Oreg.;  Walla  Walla,  Wash.; 

S^n,;^!  l£sJ  !'27  mSes?  85  MSL  MultL  Pass!    Idaho;'   5  miles,   34'.iles.   95  MSL  Kalispell.   Mont.;   20  miles. 
41  miles,    115  MSL,   Great  Falls,   Mont. 


V-538 
IBL.  21 


Twentynine  Palms,  Calif.,  INT  Twentj-nine  Palms  043o  and  Goffs,  Calif.,  200o  radials;  23  miles  95 
■4las  75  MSL,  Qoffs;  Las  Vegas,  Nev.  The  airspace  within  R-2501K  is  excluded. 
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§7  .128.    Alartui  VQR  FMaMl  AinwyB. 

V-J07  PW»  Stndspit,  B.  C,  Ctnada,  to  Annette  laluxl,  Aleoka.  The  •Irspnee  within  Canada  Is  ^yfludwd. 

V-*»  Fran  Prince  Rupert.  British  ColutfbU,  Canede  RBH,  Annette  Island.  Alaska.  The  airspace  within  Canada 
Is  excluded. 

7-^  nraa  Annette  isLand,  Alaaka,  1,2  aile8\2  hCL,   99  miles  55  «L,  31  miles  12  AOL,  to  Bloriai  Island,  AlAska. 

▼<>317  nraa  Bthelda,  British  Columbia,  Canada,  NDB  via  Annette  Island,  Alaskat  U2  miles  12  AO.,  42  miles 

5^16L,  15  miles  12  AGL  Level  Island,  Alatica,  including  a  W 

aAmate  via  DTT  Annette  Island  311*  and  Level  Island  I64*  radials;  Sisters  Island, 

Al  akai  to  m  Sisters  Island  272*  and  YakuUt,  Alaska,  139*  radials.  The  airspace  within  Canada  is  excluded. 

7-dl9  from  DfT  Sisters  Island,  Alaska,  272*  and  ZakuUt,  Alaaka,  139*  radials;  66  odles  20  MSL,  40  miles 

12  AO.  via  ISkutat}  Johnstone  Point,  Alaaka;  DfT  Johnstone  Point  286*  anl  Anchorage,  Alaska,  117*  radials; 

Anchorage; 

including  a  south  alternate  fron  Johnstone  Point  to  Anchorage  via  INT  Johnstone  Point  271*  and  Anchorage  130* 

radials.  < 

AnUMBTTS  9/4/80  45  P.  R.  41910  (Changed) 

7<>i^21  RroB  Cape  Newenham,  Alaska,  NDB  via  King  Saloon,  Alaaka;  to  Homeri  Alaaka,  Including  a  aouth  alternate 
lf'<  I  the  INT  of  King  SaLnon  087*  and  Homer  237*  radiala. 

A  MDMOTTS  7AO/8O  45  F.  R.  31975  (Rewritten) 

V<'334   Ft^»  the  INT  King  SaLnon,  Alaaka,  068*  and  Kenai,  Alaaka,  217*  radiala;  via  Kenai;  to  Anchorage, 
AlAaka. 

7^362  From  Bthelda,  British  Columbia,  Canada  NIffi  via  INT  Sandapit,  Britiah  Columbia,  Canada  039*  and  Annette 
lAand,  Alaska,  1&7*  radials  to  Annette  Island.  That  airspace  within  Canada  is  excluded. 


7>'^  Ftxa  King  Salnxi,  Alaska,  103  milea  12  USj,  2f)  ndlea  135  MSL,  to  INT  King  Salnon  042*  and  Anchorage, 
AMaka,  246*  radials. 


7-4i28  F^on  Biorka  Island,  Alaaka,  via  Siatera  laland,  Alaaka;  Haines,  Alaaka,  NIS;  to  Whitehorae,  Yukon  ^ 
T«f>itory.  Canada.   Tha  airspace  within  Canada  la  axcludad. 


/ 


7^435  ^roa  Hoater,  Alaaka,  to  Kenai,  Alaaka. 

7H36  Flram  Anchorage,  Alaaka,  via  UTT  Anchorage  347*  and  Talkeetna,  Alaaka,  196*  radiala;  Talkeetna; 
Nfttana,  Ala^cat  Chanlalar  Lake,  Alaska,  NDB;  to  Deadhorse,  Alaska. 

7<38  Ppob  Kodlak,  Alaaka,  27  milea  12  AGL,  24  mlLea  35  >BL,  29  milea  55  MSL,  40  milea  12  AO.,  via  Homer, 
AU^ca,  including  a  west  alternate  from  Kodiak,  27  milea  12  AO.,  24  mlLea  35  MSL,  33  milea  55  »BL,  40  milea 
1^  Aa,  to  Homer;  DTT  Homer  027*  and  Anchorage,  Alaaka,  198*  radiala;  An«ihorage;  Big  Lake,  AlaAa;  FSiAanka, 
AUaka;  Fort  Yukon,  Alaaka,  including  east  anl  west  altematea;  39  milea  12  kCL,   52  milea  95  IBL,  27  miles 
75  MSL,  61  milea  12  AlX,  Deadhorse,  Alaaka;  to  Barrow,  Alaaka. 

AlttMDMaiTS  9/4/80  45  F.  R.  41910  (Rewritten) 

i*Wi    From  Seattle,  Waah.,  to  Victoria,  Britiah  Columbia,  Canada,  From  Sandapit,  British  Columbia  83  miles 
l2  Aa,  115  miles  35  MSL,  55  miles  12  AGL,  via  Blorica  Island,  Alaska;  31  mlLes  12  Aa,  50  miles  47  MSL, 
85  miles  20  ICL,  40  miles  12  AO.,  YakuUt,  Alaska;  iff  miles  12  AGL,  82  miles  75  MSL,  56  miles  12  US., 
Jftddletonj laland,  Alaska;  Anchorage,  Alaska,  including  a  aouth  alternate  via  the  INT  Mlddleton  laland  298* 
Md  Anchorage  I63*  radials,  excluding  the  airspace  between  the  main  and  the  south  alternate;  McGrath, 
Alaaka;  23  miles  12  AGL,  54  miles  55  MSL,  46  miles  40  MSL,  25  miles  12  Aa,  Unalakleet,  Alaaka;  17  miles 
12  Aa,  91  miles  25  MSL,  17  milea  12  Aa  to  Nome,  Alaaka.  The  airapace  within  Canada  is  excluded. 

MfOnMarrS  9/4/8O  45  F.  R.  41910  (Rewritten) 
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V~IM    Fra4  BuTOM,  Alaflka,  U?  utiles  12  AOL,  102  adles  95  MSL,  69  ailes  12  AOL,  Bransvllle,  AUflkk,  MIS; 
Settles,  A3|askai  Fairbanks,  Alaska,  includiiig  a  south  alternate  via  DfT  Settles  155*  and  Fkitbatdcs 
3070  radUla;   Big  D«lta,   Ala«lu;  Morthway,  Alaska;   Bur«aah.  Yukoo  Tarrltory,  Canada.     Th*  airapaca  within 
Canada  la  Excluded. 
PBtDINO  AIBNOIIBIT 

Under  V-^Wm  the  folloirtag  is  addedi    The  airspace  within  Beatrieted  Area  ft.2213  is  excluded  troa 
OOQL  Januaihr  2d  until  2359  local  tlae  February  3i  19dl. 


>.    AMESSNENTSi  12/25/80    45  F.  R.  70236    (Chanced) 
;  7-WI    F^  Fairbanks,  Alaska,  to  Chandalar  Lake,  Alaska,  NDB. 


V-4S3    Froa  Nona,  Alaska,  via  Moaaa. Point,  Alaska;  47  alias,   97  mllas,   99  MBL,  Oalana, 
Alaaka;  Nan  ana,  Alaska. 

7-^3    Fran  King  Salmon,  Alaska,  Dlllinghaoi,  Alaska,  Including  a  south  alternate  via  INT  iClng  Snimnfi  271*  and 
^  Dllllnghaffl  120*  radials;  a  ndles  12  US.,  17  ndles  60  MSL  HIT  DiUinj^iaa  30S*  anl  Bethel,  Alaaka,  U3* 
radials;  35  miles  60  MSL,  55  miles  12  ACL  Sethel. 

AMEinMEirrS    9/4/80    45  F.  R.  41910    (Changed) 

V-49e     From  Cold  Bay,   Alaska,    20  ACL  King  Salmon,   Alaska,   093o  93  miles,   0  miles  129  IBL;   IMT  King  Salw»  093o 
and  Kenai,   Alaska,    239e  radials,   46  nlles  129  USL,   10  miles  119  MSL,  Kenal; 
Anchorage,  Alaska;  Big  Lake,  Alaska;  Gulkana,  Alaaka;  Northway,  Alaaka. 


7-4  HAVAn 


7-462  Flrca  Cape  Newenham,  Alaska,  NEB  via  Dllllnghaffl,  Alaska;  35  miles  12  ACS.,  77  miles  45  M3L,  74  oiles 


135  MSL,  U 
AMEMTHEin'S 

V-473  From 
radials. 


miles  120  MSL,  85  miles  12  AC3.,  to  Anchorage,  Alaska. 
9/4/80  45  F.  R.  41910  (Rewritten) 


Level  Island,  Alaaka,  to  Biorka  Island,  Alaska,  via  INT  Level  Island  2770  and  Blorka  Island  127« 


V-4S0  From  Bethel,  Alaska,  109  miles,  M  miles,  99  MSL,  UcGrath,  Alaska,  28  miles.  64  miles.  49  IBL,  Nenana, 
Alaska;  Fairbanks,  Alaska. 


V-481  From  Johnstone  Point,  Alaska,  via  (kilkana.  Alaska,  including  an  B  alternte;  Big  Delta,  Alaska*  to 
Fort  Yukon.  Alaska.  ' 

V-488  Fromi  Galena ,  Alaska,  INT  Galena  074«  and  Tanana,  Alaska,  260«  radials;  Tanana,  including  a  south 
alternate;  Fairbanks,  Alaska. 


7-491  Proo 


55  MSL,  53 
55  ML,  56 


Bi/t  Lake.  Alaska;  to  Talkeetna,  Alaska. 


7-^98  Froa  HcGrath,  Alaska,  24  miles  12  ACL,   54  miles  55  MSL,  34  miles  12  AOL,   Galena,  Alaska;  68  miles 
12  A(a.,  70  ^es  55  tCSL,  54  miles  12  ACL,   to  Kotzebue,  Alaaka. 

AHENDMarrS  9/4/8O  45  F.  R.  41910  (Rewritten) 

7-^04  From  Nenana,  Alaska;  via  Settles,  Alaaka;  Bvansville,  Alaska,  NIS;  to  Deadborse,  Alaaka. 

7^06  From  INT  Kodiak,  Alaska,  107*  radial  and  the  Anchorage  Oceanic  CTA/^IR  boundary,  37  miles  20  MSL, 

24  miles  12j  AGL,  via  Kodiak;  50  miles  12  ACL,   50  miles  95  MSL,  51  miles  12  ACL,   King  SaLnon,  Alaska;  51 

miles  12  ACL,   84  miles  70  MSL,  63  miles  12  ACL,   Bethel,  Alaska;  Ncoe,  Alaska;  35  miles  12  AGL,  71  miles 


idles  12  ACL,   Kotzebue,  Alaska,  Including  a  west  alternate  from  Ndae  38  miles  12  AGL,  71  miles 
idles  12  ACS.  to  Kotz^iue;  Hotham,  Alaaka,  NCB;  69  miles  12  ACL,   124  miles  95  MSL,  98  miles  12 


ACHi.  Barrow,  Alaska. 

AMmDMHirS  ;  9/4/8O  45  F.  R.  41910  (Rewritten) 


V-5O8 
AMBOMBITS 


I 

Ft^  Hlddleton  laland,  Alaska,  to  Kenai,  Alaska. 
irrs  j  9/4/80    45  F.  R.  41910    (Rewritten) 


I 


V-810  From 
7-515  Ft«l 


McGrath,  Alaaka,  INT  McGrath  123«  and  Big  Lake.  Alaska.  294o  radials;  Big  Lake. 
Gulkana,  Aladca,  via  DTT  Gulkana  COl*  and  Big  Delta  139*  radials;  to  Big  Delta. 


V-2J  HAWAI 


I 
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§71.  U7     HftMllM  VCR  r*d«ral  Alrvftys. 

V-5  H*|ttII,  1^  South  KauAl,  Hawaii,  Llhue,  HaMiil,  MT  Lihue  130*  «nl  Honolulu.  HtiMll.  2W  Mdl^ix 
093    «d  Hilo.  H.«all.  336-  radios;  Hilo.    The  id«,«ca  withi.  R.31OU.  a.31(XB  .«I  8.31QW  1.  .I^lad. 

7^  HWAH    IVom  lOT  Lihue.  Hawaii.  Id6-  tad  Koko  H6«l.  Hautil.  254*  iwliale,  Koko  HMd. 

V-9  Hawaii    Fro.  Kona.  Hawaii,   vn  Kona  338<.  and  Uaui.  Hawaii.   179o  ,^1.1..   lacludln,  a  ...t  alt.rnat.  via 
DTT^pna  32io  utd  Ibul  17flo  radiala. 

V-6|IUttlI    IVom  DIT  Molokai,  Hawaii,  067!  and  Ifaui,  Hawaii,  331*  radiala,  to  Ikul. 
V-jH/UrAII     From  Kona,  Hawaii,    IWT  Kona  323o  and  Lanai ,  Hawaii,   140<»  radiala;  tanai';  Molokal     Hawaii 

i 

\'mo  ^*if  /T  "f^  '^^:>  "^T.^\'   ^2^°  *"•*  "P°^"  ''**^*'  *»'**^  2110  radial.;  Upolu  Point;  WT  Ui,olu  Point 
^?  i.^**,^"^'  ^r"'  °®°  radl*!*:  Maul;  IWT  Maui  33lo  and  Molokal,  Hawaii.  081o  radial.  MoloSi;  WT 
Molokal  2620  and  Honolulu,  Hawaii,  179o  radial..  «»"»*•,  -oio«ai.  ini 

V-13  HAWAII  Froa  WT  Lihue.  Hawaii,  195o  and  Honolulu,  Hawaii,  269o  radial.,  38  alia.,  35  MSL,  Honolulu: 
Koko  Head,  Hawaii,  14  wile.,  25  MSt  INT  Koko  Head  OSQo  and  Ibui,  Hawaii,  012o  radial.. 

Tli'  ^^K   ^X°"  ^"*"*'  "^"a^i-  D""  Ll^hue  1450  and  Honolulu,  Hawaii,  2«9o  radial.;  IMT  South  Kauai.  Hawaii 
1330  and  Koko  Bead,  Hawaii  254o  radial.;  Koko  Head,  14  wile.,  25  MSL,  INT  Koko  Head  OdOo  and  Molokal  015o 
radial  and  the  Honolulu  FlfVOcaanlc  CTA. 

V-14  HAWAII  FroH  INT  South  Kauai,  Hawaii,  271o  radial  and  longitude  leioaO'OO"  W.;  50  MSL  lonaituda 
.a£o42«oo"  W. ;  South  Kauai;  INT  South  Kauai  133o  and  Koko  Head,  Hawaii,  254o  radial.;  Koko  Head! 

Tlo?>.«?!^«'i  ^»**"'  VZ  ^^^^  ''*"*^'  «««»"-  2880  radial  and  longitude  161oi5'00"  W. ;  50  MSL  longitude 

lJt\^  u-\^?   ""^^^  Honolulu.  Hawaii;  Koko  H«m,  Hawaii;  Molokal,  Hawaii,  Miui.  Ha ;« 1^^115?  Li  1  09So 
and  Hilo,  Hawaii,  3368  radial.;  Hilo;  to  IKT  Hilo  099-  radial  and  the  Honolulu  FHVOcelnlc  CTA. 

T-l^HUttH  From  DTT  Lanal,  Hawaii,  106*  and  Maui,  Hawaii,  197*  radlals}  Ifaul. 
M^?JS^^^4;  S'lU^rjcaSS)  to  DTP  Maui  3Afl.  ««,  Ll^  065-  radial.. 

i 

V-ai  .HAWAII  Froa  Honolulu,  Hawaii,  INT  Honolulu  134o  and  Kona,  Hawaii,  308o  radUl.;  Kona. 

T-2^  HAMAn  Froo  IKT  Honolulu,  Hawaii,  179*  and  Lanai,  Hawaii,  285*  radiala;  Lanai;  DfT  Lanai  106*  and  HUo, 

Hawa>l,  033*  radiala;  to  HIT  UtxjIu  Point  093*  radial  and  the  Honolulu  PIR/Oeeanle  CTA.  The  airspace  within 
U-'MOl  is  excluded. 

V'2i  BawAil  FroM  Ihul,  Hawaii.  IMT  Maul  095o  and  Hilo.  Hawaii,  32ie  radial.;  Hilo;  to  INT  Hilo  078«  radial  and 
the  Honolulu  FllVOceanlc  CTA. 

V-2^  HAWAII  Frow  l^lu  Point.  Hawaii;  INT  Ujpolu  Point  277o  and  Honolulu.  Hawaii,  134o  radial.. 

Y-ak  nUttn  nraa  lanal  to  Maul. 

V-SS  HAWAII  Froa  Hilo,  Hawaii,  to  INT  Hilo  3S6o  radial  and  the  Honolulu  niUOcaaaie  CTA. 
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SOTPART  D  -  CXMTININTAL  COKIHOL  ARIA 
§  71.151    HMtrlotad  wrmm  Inoludad.  ( 

Ti«  a|rapac«  of  th«  following  restricted  areas  at  or  above  14,500  feet  HSL  and  1500  feet  or  aore  above 
the  turface  of  the  earth  la  continental  control  area: 

R-2102       Fort  McClellan,   Ala. 

R-2103     Forit  Ruckar,  Ala. 

R-2104A  Huniaville,  Ala. 

R-eiQItB    Hi»it8vlLl«.  Ala.  • 

R^aGM:    I^intsvllle,  Ala. 

R-2202A  Big  Delta,   Alaska 

R*22Q$    Tukta,  Alaska 
R-2211     BU^Ukes,  Alaska 
PBIDINO  AM^tDHBrr 

»-2213    O.^  Creak,  Alaska,  ftrom  OOOQ.  Januaiy  28  until  2359  local  tiae  February  3,  19fil. 

R-2301     AJ<»,   Arizona. 
R-2303A  Poi+t  Huachuca,   Arizona. 
R-2303B  Fort  Huachuca,   Arizona. 
R-2304     Gila  Bend,  Arizona. 
R-230S     Gll^  Bend.   Arizona. 
R-2306A  Yui*  West,   Ariz. 
R-2306B  Yua*  West,   Ariz. 
R-230eC  Yuma  West,   Ariz. 

R-aaO?       Yu(w..   Arizona 
R-2308A     Yi»i«a  East,  Ariz. 

R-2306B     Yilna  East,  Ariz. 
IU231CB    Florence,  Ariz. 
n.3rflnce,  Arls. 


AHBOMBITS    L2/25/dO    45  P.  S.  70236    (Added) 


E^IOC 


AMOICH9ITS 

ANENmorrs 


7A0/80 
7AO/dO 


A5  F.  B.  3Q1«24 
45  F.  R.  30424 


(Added) 
(Added) 


R-2401     For^  Chaffee,  Ark. 

R-2402     Fort  Chaffee.  Ark. 
R-2403A     Liltle  Rock,   Ark. 

R-2403B    Litjtla  Rock,   Ark. 

R-2501N  Bulillon  Mountains,  Calif. 

R-2S01S  Bullion  Mountains,  Calif. 

R-2501E  Bullion  Mountains,  Calif. 
fl^5Ca,V    Bulllcn  Mountains,  Calif. 
R-25Q2E    Foit  Imln,  Calif. 
B-2502H    Foit  Indn,  Calif. 
R-2503       Caiip  Pendleton,   Calif. 
B-25Q4    CamT  Boberts.  Calif. 
R-2505       China  Lake,   Calif. 
R-2507       Chocolate  Mountains,   Calif. 
R-2S08       California  Coaolex. 
R-2509       Culdeback  Dry  Lake,  Calif. 
R-2510     El  Centro.   Calif. 
R-2512    Holiville,  Calif. 
R-2513    Hunter-Liggett,  Calif. 
R-2S15       Mu^oc  Lake,   Calif. 
R-2519     Poiat  Mugu,   California 
R-2521        Salton  Sea,   Calif. 
R-2524       Trina,   Calif. 
R-2534A    Poiit  Arguello,  Calif. 

R-2S34B     Point  Arguello,  Calif. 
R-2e01     Fori  Caraoo,  Colo. 
R-2602    Fort  Carson,  Colo. 
R-2d01B     Avi»  Park,  Fla. 
R-2d02A  Cape  Kennedy,  Fla. 
R-2903B     Stevens  Lake,   Fla. 
R-2907       La|ce  George,   Fla. 
R-2910       Piiecastle,   Fla. 
R-2914A    Valparaiso,  Fla. 

a-2914B    ValTHraiso,  Fla. 

R-291SA  EKHn  AFB.    Fla. 
R-291SB  Eglln  AKB,    Fla. 
R^15C    iiiia  AFB,  Fla. 
IU291d    Valttraiso,  Fla. 
Bf-2919A    Valparaiso,  Fla. 
K-:i919B    Va]|parai8o,  Fla. 
li-2921    Cap^  Kennedy,  Fla. 
R-2922    Cape  Kennedy,  Fla. 
R-£925    Cape  Kennedy,  FLa. 
R-2926    Cap^  Kennedy,  Fla. 
11-2927    Cap^  Kennedy,  Fla. 
R-292d    Cape  Kennedy,  FLa. 
R-3O02F    Fort  Benning,  Ga. 
R-3004     Fort  Gordon,   Ga. 
R-3009A  Fori  Stewart.   Ga. 
R-300SB  For:  Stewart,   Ga. 
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tuysxa 

>-340U 

*-3403 

M6CaA 

*-3«a2 

*-370Q,C 


1U57Q2B 
*«-37(»C 
•-3704 
ft.3803A 
ft-38Q3B 


Stylor  CrMkt  Idtho 

Attarbury  R«Mnr«  Foreas  Tralnli«  Araa,    Ind. 
J*rf«raon  Proving  Ground,    fnd. 
BrookrUlA,  Cans. 
Manhattan.  Kana. 
Port  CaB|jb«U,  1^. 
Port  CMiiMU.  Kr. 
Port  CanplMlli  ly. 
Port  CaatfceU.  Kr. 
Fort  ICnox,  Ky. 
Port  Polk,  U. 
Port  Polk,  U. 

B-3S04A  Fort   P^lk,    U. 
R<-3aO«;     Fort  Polk,  U. 
ftWtOOU    Ab«rdMn,  HI. 
lUOQLB    AbwdMn,  m. 
■•4002     Bloedaaorth  laland,  Md. 
R-4005    Patuxent  River,  Ud. 
B»4006    Patuxant  Rlvar,  Sid. 

t^2L.?*lfSf?/-5^'^'  *••  "^^^  "°0  •>«>"  local  tlae,  Jmiarr  1,  1982. 
.AMBIDmrrS    2A9/M    «  P.  R.  10757    (Mdad)  ^^^    '    ^'^ 

No  Man'a  Land  laland,  Maaa. 
Cai^>  Grayling,  Mich, 

Uppar  Lake  Huron,  Mich. 
Caap  Rlplay,  Minn. 

Laka  Superior,  Minn. 
CaMf   Shaiby,  Mlaa. 
Fort  Leonard  Wood  Vaat,  H». 
Fallon.  Nev. 
Twin  Peaka,  Nev. 
Laa  Vecaa,  Nev. 
Us  7ega8,  Nev. 
Deaert  Mountalna,  Nevada 
Sand  Sprlnca,  Nev. 
Carton  Sink,  Nev. 
Dixie  Valley,  Nev. 

Mxle  Valley,  Nev.  ,  ; 

McOracor.  N.  Hex. 
MalroM,  N.  Max. 
Malroaa.  N.  Max. 
^  White  Sanda  Provlnc  Grounda,  N.  Mex. 
'    White  Sanda  Proving  Grounda,  N.  Hex. 
White  Sanda  Proving  Grounda,  N.  )iex. 
White  Sanda  Proving  Grounda,  N.  itox. 
White  Sanda  Provli«  Grounda,  N.  Max. 
White  Sanda  Proving  Grounda,  N.  Max. 

White  Sanda,  N.  Max.  i 

I  White  Sanda,  N.  Mex. 
SLaphant  Butte,  R.  Hex. 


R-4105 
H-4201 

B-4207 
H-4301 

R-4309 
R-4401 
R-4S0U 
R-4S03 
R-1804 
R-4806 


B  ^lllC    SLeihant  Butte, 
R   ill3  Socorro,  N.  Max. 
ft-  ZCl  Port  DruB.  N.  T. 


N.  Hex. 


AMBOSMNrS 

AKBoanrs 


9/V80 
9/4/80 


A5  P.  S. 
ItS  P.  R. 


U913 
U913 


(Changed) 
(Added) 


C. 
c. 


B-'t2au 
84 'MLB 
S-  iOLC 
IH  2QU) 
R-S203 
R-530M 
R-S306a 
R-S30ac 
R-S306D 
R-930eE 
R-ft311B 
B-5313 

R'ft3l4 

»-65Qe8 
R'«S03 
R-S904 

R-S«01B 
R-S«01C 
R-56au> 

R-S701 
R-6001 

R-«302A  Fort  Hood.  Texaa 

R-e302B  Fort  Hood.  Texaa 

R-6302C  Fort  Hood,  Texaa 
R-i630ZD  Port  Hood,  Tex. 
a->63a2E    Port  Hood,  Tex. 

R-e402     Dugiay  Proving  Ground,   Dugiay,   Utah 
R3S404A  HIU  AFB  Range  South,    Utah 
HIM04B  Hill   AFB  Range  North,    Utah 
Hill  AFB  Range  Eaat,   Utah 

405  Vendovcr,  Utah 

406  Wendover,  Utah 


Pbrt  QruB,  N.  T. 
Port  Drua.  N.  T. 
Port  DruB,  N.  T. 
FOrt  Drui,  H.  T. 
Oaaego,  N.  y. 
Cherry  Point,  N. 
Cherry  Point,  K.  _. 
Cherry  Point,  M.  C. 
Cherry  Point,  N.  C. 
Cherry  Point,  H.  C. 
Fort  Bragg,  N.  C. 
laa%  ShoaFPoint,  H.  C. 

Dare  County,  N.  C. 

Laeane,  Ohio 
Wllnlngton,  Ohio 
Wllalngton,  Ohio 

Fort  Sill,  Okla. 
rort  Sill,  Okla. 
Pbrt  Sin,  OldA. 
Boardaan,  Oreg. 
Fort  Jackaon,  S.  C. 


AMaJDManS  l/2l,/80  «,  F.  R.  707U  (Added) 
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R-6407     Ou(\[^y  Proving  Ground,   Ducwy,   Utah  i 

R-6413     GrMli  Rlv«r,  Utah 

R-6602    Caiib  Pickett,  Va. 

R-6d04    Chlicot«agu«  Inlet,  Va. 
R-6606     Pendleton,  Va. 

R-6609  Tangier  laland,  Va. 

R-d611       Da^lgren  Coaplex,   Va. 

R-d613       Da|ilgren  Complex,   Va. 
It-671U    YaltiM,  Wkflh. 
a-67UB    Yal^,  Wksh. 

R-enMC    Tajdoa,  Wash. 

R-671AD    Yakaa,  Hash. 

R-6eoi     Cami  McCoy,  Wla.  . 

R-6903       ShWygan,   Wla. 

R-«90a  Volic  Field,  Mis. 

n-f^OUB  VoUc  Field,  Wis, 
R-7001     Guei{nsey,  »yo. 

SUBPART  B  -  COimOL  ARIAS  AND  CGmHOL  ARBA  BXTSKSIONS 

§  71.1S1  DJMlgnatloB  of  control  aroM  aMocUted  with  Jet  routea  outsld*  the  coatiiMntal  control . 

Unleap  otherwise  apecifled,  the  airspace  centered  on  each  of  the  following  Jet  route  aegnents  has  a 
vertical  extent  identical  to  that  of  a  Jet  Route  and  a  lateral  extent  Identical  to  that  of  a  Federal  airway 
and  Is  designated  as  a  control  area.   Unless  otherwise  specified,  the  place  naMS  appearing  in  the  descriptiona 
indicate  VC»  or  VORTAC  facilities  identified  by  those  nawa. 


Jet  Route  No 


37  Fron  Hobby,  Tex.  ,  to  IKT  of  Hobby  090°  and  New  Orleans,  La.  ,  2570  radUla. 


J-41  From  ley  West,  Fla. ,  to  Tallahassee,  Fla. 

Jet  Route  N^.  42  Robblnaville,  N.  J.,  to  Ha^iton,  N.  Y. 
J-43  From  si.   Petersburg,  Fla.,  to  Tallahassee,  Pla. 
Jet  Route  Nb-  S3  from  Key  West,  Fla.,  to  Miami,  Fla.- 


Jet  Rodte  N(i.  55  from  Sea  Isle.  N.  J.,  to  Putnam.  Conn. 
Jr'  Route  ito.  58  from  New  Orleans,  La.,  to  Sarasota,  Fla. 
Jet  Soube  N6.  62  From  Kantueket,  Hass..  to  lat.  U'OS'OCTN..  lonx.  (fl'CO'OCm, 


Jet  Route  No.  79  From  Ormond  Beach,  Fla.  ,  to  Charleston,  S.  C. 
Jet  Route  No,  86  From  Humble,  Tex.,  to  Sarasota,  Fla. 

Jet  Route  Nb.  97  Prom  Kantueket,  Mass.,  to  lat.  39'07'00'Tl.,  lorv?.  fff'00*(Xr9, 


Jet  Route  No 


Jet  Route  No 


Ibss.  ,  066° 


Jel  Route 


103  Fron  Oraond  Beach,  Fla.  ,  to  Savannah,  Ga. 


Ill  From  Nome,  Alaska,  to  SNOUT  INT. 


Jet  Route  Nd.  115,  Klr«  Salmon,  Alaska,  to  160o  W.  • 

Jet  Route  ho.  121;  Norfolk,  Va. ,  to  Hampton,  N.  Y. ;  Providence,  R.  I.,  to  INT  of  Providence  045"  and  Boston, 


radlals. 


No.  122,  from  Galena,  Alaska,  to  None,  Alaska. 


Jet  Route  Mo.  123,  From  INT  of  Kodlak,  Alaska,  107°  radial  and  the  NW  boundary  Anchorage  Oceanic  Control  Area  at 
latitude  57C28'  N. ,  longitude  150o32'  W. ,  to  Kotzebue,  Alaska. 

Jat  Route  no.  125,  From  Kodlak,  Alaska,  to  Anchorage,  Alaska. 
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<l«t  Rout*  No.  129,  NoiM,  AUakA,  to  KotMbiM,  Alaaka. 
I  Jet  Route  Ho.  133,  ftroo  Biorit*  leUnd,  Alaska,  to  Johnston  Point,  AUska. 

^^•t  Rout«  No.  174  Proa  Haiq>ton.  H.  Y.  ,  vU  Hyannls,  l^ss.  ,  to  HERIN  IHT. 
|j«t  Route  No.  501,  froa  Oakland,  Calif.,  to  Anchorage,  Alaaka. 

Jet  Route  No.  502,  from  the  Ohlted  Statea/C^anadian  border  to  Annette  Island,  AX. 
•^et  Route  Mo.  573  froa  Providence,  R.  1.,  to  Xennebunk,  Maine 

I  t 

:^  §  71.103  Daalgnation  of  additional  control  araaa. 

Unl«aa  otherwise  specified,  each  control  area  designated  below  has  a  lateral  extent  identical  to  that  of 
a  Federal  airway  and  extends  upward  fron  700  feet  (until  designated  froa  1,200  feet  or  acre)  above  the  surface 
A'  of  the  earth,  except  that  the  airspace  of  a  control  area  within  the  lateral  Halts  of  a  transition  area  has 
\'  a  floor  coincident  with  the  floor  of  the  transition  area. 


?A 


y  Control  UU 

?•- 


r-     That  airsmee  axtendiiig  upward  from  2,000  feet  NSL  within  tangent  lines  froa  the  eireinferenee  of  a  5-aiile 
«  radius  circle  centered  at  lat.  1^2'23'2'i'^,,   long.  70*59'10^.,  to  a  15-«ile  radius  circle  centered  on  the 
■idwgr  point  of  a  direct  line  between  lat.  42*23*23"N.,  long.  70'59'10^.,  and  the  Tannouth,  Nova  Scotia, 
Canada,  NDB  (lat.  43*47*36^.,  long.  66*07*36'^}.),  to  a  5-<Bile  radius  circle  centered  on  the  Ttoaouth  NIB, 


excluding  the  airspace  east  of  6?  degrees  west  longitude. 


Control  1142 

That  airspace  within  tangent  lines  drawn  froa  the  clrcuaference  of  a  5-aUe  radius  circle  centered  at  latitude 
42021.30-  H.,  longitude  70<'41'25"  W. ,  to  a  15-alle  radius  circle  centered  at  latitude  42O02'00"  N.,  longitude 
68<»00'00"  W.  ,  and  that  airspace  within  lines  drawn  from  latitude  42016'00"  V.,  longitude  68<»00'00"  W. ,  thence 
to  latitude  42<'14'00"  N.  ,  longitude  67O00'00"  W. ,  thence  to  latitude  41052'00"  N. 


thence  to  latitude  41046'00"  N.,  longitude  68°00'00"  W.,  thence  to  latitude  42oi6'00"  N. ,  longitude  egooO'OO" 


longitude  67°00'00' 
*. ,  excluding  the  portion  within  the  Bosttm  Transition  area,  the  airspace  below  5,500  feet  MSL  E  of 

W.,  except  that  airspace 


^  longitude  efiooO'OO"  W. ,  and  the  airspace  below  2,000  feet  MSL  W  of  longitude  eS^OO'OO 
%  within  the  confines  of  Federal  airways. 


Control  1143 

That  airspace  within  tangent  lines  drawn  froa  the  circumference  of  a  S-alle  radius  circle  centered  on 
the  Nantucket,  Mass.,  RBN  to  a  15-alle  radius  circle  centered  at  the  aldway  point  on  a  direct  line  between 
the  Nantucket  RBN  and  the  Yarmouth,  Nova  Scotia,  Canada,  RBN  to  a  5-iaile 

radius  circle  centered  on  the  Yaraouth  RBN  excluding  that  portion  below  2,000  feet  except  that  airsoace 
within  the  confines  of  Federal  airways. 


V  Control  1144 

i   That  airspace  in  the  vicinity  of  Nantucket,  Maf?s.,  within  an  area  bounded  by  a  line  beginning  at  latitude 
;;  41*06 '00"  o     -o 


liN.,  longitude  70°09'10"  W. ,  to  latitude  41o25'35"  N,,  longitude  70O09'35"  W.,  to  latitude  41o26'00"  N   loneltude 
;  69°15'00"  W..  to  latitude  41o46'00"  N.,  longitude  68O00'00"  W.,  to  latitude  41o06'00"  N..  longitude  68oO0'0O" 
4  W,,  to  the  point  of  beginning,  excluding  the  portion  below  2,000  feet  MSL  except  that  airspace  which  lies  within 
i   the  confines  of  Federal  airways. 


Control  1146 

That  airspace  within  a  5  NM  radius  circle  centered  on  the  Nantucket,  Mass.,  RBN  and  that  airspace  bounded 
by  a  line  drawn  froa  the  tangent  of  the  5  NM  radius  circle  centered  on  Nantucket  RBN  to  latitude 

4;;=05'20"  N.,  longitude  68O00'00"  W.  ,  thence  to  latitude  42°19'00"  N.  ,  longitude  68000'00"  W.  ,  thence  to  latitude 
43°00'00"  N.,  lonRltude  67°00'00"  W.,  thence  to  latitude  41°52'00"  N. ,  longitude  eTOOO'OO"  W. ,  thence  to  latitude 
41°46'00"  N.,  longitude  68°00'00"  W. ,  thence  to  the  tangent  of  the  5  KM  radius  circle  centered  on  the  Nantucket 
RBN  excluding  that  airspace  outside  the  United  States  below  2,000  feet  MSL  W  of  longitude  68o00'00"  *., 
and  below  5,500  feet  MSL  E  of  longitude  68o00'00"  W. 
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Coatrol  1149 

That  alrapac*  *$thln 
Norfolk,  Va 


ccntsrad  on  th«  N^rfoUc 
Lat.   360   57"   30' 


tangent  llnaa  dra«n  froa  the  clrcuafaranca  of  a  S-alla  radlua  eircla  cantarad  on  tha 
VORt*C  OMo  radial  at  long.  7S«  32'  00"  W.   to  tha  circ«iafaranca  of  a  15-alla  radlua  circio 

Va. ,  VDRTAC  0M<>  radial  on  tha  Mat  boundary  of  tha  Not  York  Ocaaale  Control  Araa  at 


1.,  Loag.  73a  00*  00"  W.,  axeluding  tha  portion  balo«  2,000  faat  MBL  outalda  tha  Utaltad  Stataa. 


Control  IIM 

That  alrapaca  ixtanding  upward  from  9,000'  MSL  bounded  on  tha  aaat  by  VOR  Padaral  airway  No.  199;  on  tha 
•outh  by  a  llna  Extending  from  latitude  38a03'25"  N. ,  longitude  123«11'45"  W, ;  to  latitude  38o00'0<r  N. 
longitude  123<»23»00"  W.  j  to  latitude  37090'00"  N.,  longitude  124024'30"  W, ;  to  latitude  37<>40'00"  N.,  longitude 
129<>23'30"  W. ;  on  the  weat  by  the  Oakland  Oceanic  Control  Area;  and  on  the  north  by  a  line  extending  froa 
latitude  3«690'0<^"  N.,  longitude  126oil'0S"  W. ;  to  latitude  38o92*00"  N.,  longitude  12a<>52'30"  W. ;  to  latitude 
39«00'00"  v.,   longitude  123«9«'30"  W.;  to  latitude  3fl<>02'SS"  K, ,  longitude  123o22'00"  W. 


Control  1156 

That  airspace 
VORTAC  2420  radlil 
llna  at  the  VORT/C 


(ixtanding  upmurd  from  5,000  feet  ICSL  within  5  ailea  each  alda  of  tha  San  Luia  Oblapo,  Calif.. 
'''  including  tha  additional  airspace  within  llnaa  diverging  at  anglea  of  5°  froa  tha  eantar- 
extendlng  froa  the  U.  8.  coaatlina  to  the  Oakland  Oceanic  CTA/FIR  boundary. 


Control  llSfl 

That  airspace  ej^ending  upward  from  5fOOO  f«et  MSL  wlthtn  5  miles  each  side  of  the  NLssian  Bajr,  Calif.,  TCBTAC 
2620  radial,  including  the  additianal  airspace  within  linea  diverging  at  anglea  of  50  froa  the  eanterllna 
at  the  VORTAC,  lextandlng  froa' the  VORTAC  to  its  intersection  with  Control  1177. 


Control  1173 

That  airspace 
125023'30"  W.,    t^ 
123O23'00"  W 
latitude  37009 


I  t^  latl 
i'2^"   N., 


ot  jlm\   Francisco,  Calif.,  bounded  by  a  line  extending  froa  latitude  37O40'00"  N.,  longitude 
latitude  37050*00"  N.,  longitude  124O24'30'"  W,,  to  latitude  38O00'00"  N.,  longitude 
latitude  38003 '25"  N.,  longitude  123oil'45"  W.,  thence  via  the  W  edge  of  V-199  and  V-27  to 

longitude  122O34'50"  W.,  to  latitude  36oi6'00"  N.,  longitude  124026'00"  W.,  to  the  point 


of  beginning,  ei^cludlng  the  portion  below  2,500  feet  MSL.  The  portion  within  W-513  is  excluded  between  the 
hours  of  0800  and  2000  p.s.t.,  Monday  through  Friday,  and  below  3,000  feet  USL  within  W-513  between  the 
hours  of  2000  and  0800  p.s.t.,  tlonday  through  Friday. 

Control  1176     I 

That  airspace  emending  upward  from  2,000  feet  MSL,  within  lines  5  miles  each  side  of  the  Santa  Barbara, 
Calif.,  VORTAC  24f7o  radial,  including  the  additional  airspace  between  lines  beginning  adjacent  to  the  WMlTAC 
and  diverging  at  angles  of  50  from  the  parallel  lines,  extending  from  the  VORTAC  to  the  east  boundary  of  the 
Oakland  Oceanic  Cbntrol  Area,  excluding  the  portion  east  of  longitude  120o30'00"  W. 


ce  BW 


Cootrol  1177 

That  airspace  Sw  of  Los  Anceles,  Calif.,  bounded  by  a  line  beginnlns  at  Lat.  33o29'S0"  N,  Long.  118028' 
50"  W,  thence  to  Lat .  33oi9'00"  N,  Long.  118021'45"  W,  thence  to  Lat.  32o44'30"  N,  Long.  119o07'00"  W, 
thence  to  Lat.  3^o41'00"  N,  Long.  120oi5'00"  W,  thence  to  Lat.  31oi8'40"  N,  LMig,  121<»11'30"  W,  thence  to 
Laf.  31054'00»  n|.  Lone.  121o34'30"  W,  thence  to  Lat.  32oi0'45"  N,  Long.  120016'15"  W,  thence  to  Lat.  32o 
52'15"  N.  Lone.  kl9oi2'30"  W,  thence  to  point  of  beginning  excluding  the  airspace  below  5,000  feet 

Control  1181 

T'lat  airspace  «i 
Weeksvllle,  N.C., 
RBN  and  the  W  bojundary 
extends  outside 


thin  tangent  lines  drawn  froa  the  circumference  of  a  5-mile  radius  circle  centered  on  the 
RBN  to  a  10-mile  radius  circle  centered  on  the  INT  of  the  I330  bearing  from  the  Weeksvllle 
of  the  New  York  Oceanic  Control  Area,  excluding  the  portion  below  2,000  feet  which 
the  United  States. 


Control  1217 

That  airspace  tithin  tangent  lines  drawn  froa  the  circumference  of  a  5  mile-radius  circle  centered  on 
the  Woody  Island,  Alaska,  RBN  to  the  circumference  of  a  10-mlle  radius  circle  centered  at  the  IMT  of  the  107° 

Woody  Island  RBN  with  the  NW  boundary  of  the  Anchorage  Oceanic  Control  Area.   The  airspace  below 


bearing  froa  the 


2,000  feet  MSL  ouiside  the  Utalted  States  is  excluded. 


Control  laiS 

That  airspace 
Kachenak,  Alaska, 
froa  the  Kachaaak 


i^ithin  tangent  lines  drawn  froa  the  clrcuaference  of  a  9-mlle  radius  circle  centered  on'the 
RBN  to  the  clrcuaference  of  a  10-mile  radius  circle  centered  at  the  INT  of  the  118°  bearli« 
RBN  with  the  NW  boundary  of  the  Anchorage  Oceanic  Control  Area. 


N, 


Control  12J4 

That  airspace 
at:  latitude  58o01 
latitude  51o24'00< 
51005' 00"  N.,  longitude 
54040 '40"  N 
54023*00"  N 

54033*00"  N.,  longitude 
57*46«0CrN.,  lon«.t\xie 


ejftending  upward  from  2,000  feet  above  the  surface  within  an  area  bounded  by  a  line  beginning 
00"  N.,  longitude  160o00'00"  W. ;  to  latitude  53o30'00"  N.,  longitude  160o00'00"  W. ;  to 

longitude  167049'00"  W. ;  to  latitude  50o08*00"  V.,   longitude  176034'00"  W. ;  to  latitude 

173044*00"  E.;  to  latitude  51030*00"  N.,  longitude  170o00'00"  E.;  to  latitude 

longitude  170000*00"  E.;  to  latitude  54o49*00"  N.,  longitude  170oi2'30'*  E.;  to  latitude 

lon|itude  174030*00"  E.;  to  latitude  53o36*00"  N.,  iMigltude  176047*00**  W. ;  to  latitude 

169058*00*'  W.;  to  latitude  56o39*00"  N.,  longitude  164025*00"  W. ;  to  latitude 

KH'Ub'OCfV.i   th«nc«  to  point  of  beginning. 


f 

if- 


Control  latt 

Th4t  Airspace  extmdlnc  upmrd  fro*  14,500  fMt  M8L  to  PL  4S0  within  th*  u-m  bounded  by  a  line  bMlnnlnc  at 
latitude  53<»30'00"  N.,  longitude  ieO«00'00"  W. ;  to  latitude  5«<>00'00"  M.,  loncltude  153»00'00"  W.;  to  Utitude 
S0eo0'OOi  H,,  longitude  147«ia*00"  ».;  thence  elodnriee  via  the  are  of  a  172-«ile  radlu«  circle  centered  on 
the  Anchorage,  Alaaka,  VORTAC  to  latitude  58«50'00"  H.,  longitude  151«58*00"  W.;  thence  clockviee  via  the  arc 
of  a  172-«ile  radius  circle  centered  on  the  King  Salnon,  Alaska,  VORTAC  to  longitude  leooQO'OO"  W. ;  thence  to 
ooint  of  becinning,  excluding  the  portion  that  lies  within  the  Continental  Control  Area,  Control  1217. 
Control  1218,  Federal  airways  and  the  Kodiak,  Alaska,  transition  area. 

I    i  i 

Control  laae 

Tliat  airspaee  extending  upward  fro«  14,500  feet  MSL  to  Ft  450  within  the  area  bounded  by  a  line  beginning  at- 
Utitude  eOoOO'OO"  N.,  longitude  170<»00'00"  W.;  to  latitude  ai<»00'00"  H.,  longitude  165000'00"  •.:  to  latitude' 
60«00'00"  M..  longitude  1«4<»00'00"  W. ;  to  latitude  e0«00'00"  N.,  longitude  160<»00'00"  W. ;  to  latitude  57oO0'00" 
M.,  longitude  160«00'00"  W. ;  to  latitude  flOaOO'OO"  K.,   longitude  IMOOO'OO"  W.  •   thence  to  th*  »»<««  «f 

'*fr'?*',*rf]b:**'^  *•"  •**»'*'"'  *»-*  "•'  '""^  the'coSvUiUl  6L?;orAr;;:  cSrol*?2S!  ?Sii?ro?'l4M 
and  control  1400. 


CoBbrol  1238  ' 

ThAt  Ainpace  exbandlng  upMtnl  fraa  Ui500  feet  MSL  to  FL  A50  within  an  «r«a  bounded  br  a  line  baciniing  at 
latitude  60'57'0(r  H.,  lonsitade  l65'17«0(r  W.j  along  the  northem  boundaiy  <rf  Control  1236  to  latitude  6ori7' 
OOP*  H.,  longitude  l6d*A2'0(r  tf.(  thence  to  latitude  62'35'0(r  N.,  longitude  175*00*0(r  tf.)  thence  to  Utitude 
65*00* OCT  N.,  longitude  l6d*5S*23''  W.i  thence  to  Utitude  66*00* 09*  N.,  longitude  160*58*23"  V.t  along  the 
southern  boundary  of  Control  U85  to  Utitude  68*00*09*  M.,  longitude  165*30*09'  V.}  thence  by  a  line  3  ouxtioal 
■iles  tKtk  and  parallel  to  the  shoreline  to  the  point  of  beginningi  excluding  that  portion  that  lies  within 
Continental  Control  Area»  eoatr6L  areas,  and  transition  areas  at  Kane  and  Kotscbue,  AUaka. 


Control  1310 
That  airspace  within  4  nautical  elles  each  side  of  a  direct  line  extending  from  the  Anchorage,' Alaska,  VORTAC 
to  the  Middleton  Island,  AUska,  VORTAC,  including  the  additional  airspace  between  lines  dlvergli«  at  4.9o  aivlee 
fron  the  centerllne,  extending  SE  fron  the  Anchorage  VORTAC  and  HW  fro*  the  Middleton  IsUitf  VORTAC  and  which 
terminate  at  the  intersecting  points  kidway  between  Anchorage  and  Middleton  Island;  thence  within  16  ■ilae  each 
each  side  of  a  line  extending  froai  the  Vessels,  Alaska,  RBN  to  the  teadspit,  British  ColiMbla,  Camda,  RBN; 
including  that  airspace  between  lines  diverging  at  5<>  angles  fron  the  centerllne,  extending  southeast  fron 
the  Vessels,  Alaska,  RBN  and  northwest   fro*  the  Sandqtlt  RBN,  and  which  temlnate  at  the  lntersectli«  points 
■idimy  between  Weasels  and  Sandq>it ,   excluding  the  portion  within  Canada,  and  the  airspace  below 
2,000  feet  MSL  outside  the  Uilted  States. 


Control  1316 

That  airspace  within  5  niles  each  side  of  the  Loe  Angeles,  Calif.,  VOa  264e  radial  extending  fron  the  VOR  to 
the  Oakland  Oceanic  Control  Area  boundary  and  between  lines  diverging  at  an  angle  of  9«  froa  the  264a  radial 
extending  froa  the  Los  Angelee  VOR  to  the  Oakland  Oceanic  Control  Area  boundary,  excluding  the  airspace  below 
5.000  feet  MSL  within  W-289. 


Control  1318  " 

That  airspace  within  5  miles  each  side  of  the  Los  Angeles,  Calif.,  VCXtTAC  249*  radial  extending  fron  the 
TCBIAC  to  the  Wlba  Fix  (Ut.  32*41*00^.,  long.  122*(9'00"W.)  and  between  lines  diverging  at  an  angle  of  5* 
fron  the  249*  radial  extending  froo  the  Los  Angeles  VORTAC  to  the  Hilba  Fix«  excltiding  the  airspace  below 
6,000  feet  MSL  within  H-2d9. 


Control  1400 

That  airspace  within  S  ailes  each  side  of  the  262°  bearing  froa  King  Salaon,  Alaska,  LCM  extending  froa  the 
LOM  to  the  Anchorage  CTA/FIR  boundary,  and  between  lines  diverging  at  an  angle  of  9°  froa  the  King  Salaon  LOH 
2620  bearing  extending  fron  the  LOM  to  the  Anchorage  CTA/FIR  boundary,  excluding  the  alrqtace  below  2,000  feet 
MSL  outside  the  United  States. 


Control  1401 

That  alrq)ace  within  S  ailes  each  side  of  the  246o  bearing  froa  the  King  Salaon,  Alaska,  LOM  extending  froa 
the  LOM  to  loi«.  160000*00"  «.  ,  and  between  lines  diverging  at  an  angle  of  90  froa  the  King  Salaon,  LCM  246° 
beariiv  extendii«  froa  the  LOM  to  loi«.  160O00'00"  «.  ,  excluding  the  airspace  below  2,000  feet  MSL  outside  the 
United  States. 

y.  Control  141S 

f  That  airspace  within  parallel  boundary  lines  4  nai  each  side  of  the  Fortune,  Calif.,  VOR  270o  radial  including 

I  the  additional  airspace  within  lines  diverging  at  angles  of  \.V   froa  the  centerllne  extending  to  the  E  boundary 

?  of  the  Oakland  Oceanic  Control  Area,  excluding  the  portion  belcw  5,000  feet  MSL  *  of  longitude  124O30*00"  W. 


Control  1416  

That  airspace  within  5  ailes  each  side  of  the  Fortune,  Calif.,  VORTAC  326«  radial  and  the  edditional  area 
between  lines  diverging  at  angles  of  5°  each  side  of  the  326e  radial,  extending  fran  the  VfMXtC   to  the  Gateway 
Healock  INT,  excluding  the  airspace  below  5,000  feet  MSL  which  lies  outside  the  continental  Units  of  the 
United  States. 
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Control  Uld 

FroB  HoquiAJOi 
Control  ArM(  «xe: 


W48h.«  to  the  INT  of  th«  HoqulAia  232*  radial  and  the  E  boundary  of  the  Oakland  Oceanic 
udinx  the  alrsoace  at  and  below  2,000  feet  HSL. 


Control  U19 
From  Newport,  Oj'eg.,  to  the  INT  of  the  Newport  237*  radial  and  the  E  boundary  of  the  Oakland  Oceanic 

Control  Area,  excluding  the  airspace  at  and  below  2,000  feet  MSL. 


Control  1483 
That  airapac* 

froa  tha 

REN  to  the  E  boundary 

tha  237*  bearing 
axcluding  tha  alr^paea 


within  9  Bilaa  each  tida  of  tha  237*  bearing  fro«  tha  Oacarville,  Alaska,  RBNj  extending 

,.«..,  of  the  Anchorage  Oceanic  Control  Area,  and  between  llnea  diverging  at  a  S«  angle  from 
(xtanding  froa  tha  Oacarville  RBN  to  tha  E  boundary  of  tha  Anchorage  Oceanic  Control  area  and 
below  2,000  feat  )£L  outaida  tha  United  States. 


Cootrol  148S 

That  alrapace  extending  upward  from  FL-230  bounded  by  a  line  beginning  at  latitude  68o00'00"  M.,  longitude 
168058'23"  W. ;  toTlatltude  72«O0'0O"  N.,  longitude  ISSoQC'OO"  W. ;  to  latitude  72«00'00"  N.,  longitude  14lo00'00^ 
W. ;  to  latitude  eioOO'OO"  N.,  longitude  141oOO'00"  W. ;  to  the  point  of  beginning. 


Control  I486 

That  airspace  ' 
between  lines  dl 
boundary  of  the 
the  continental 


Sea 


11 


Control  1487 
That  airspace 
at  latitude  59° 
on  the  Anchorage 
parallel  to  the 
N.  ,  lonttitude  134o 
point  of  beginning 


extending  upward  from  14,500  feet  MSL;  to  FL  450,  within  the  area  bounded  by  a  line  beginning 
C8'30"  N   longitude  147016'00''  W.,  counterclockwise  via  the  arc  of  a  172-raile  radius  centered 
TORTAC  to  latitude  60ei4'10"  N. ,  longitude  145«29'30"  W.,  thence  southeastward  3  nmi  from  and 
S.  coastline  to  latitude  54°40'00"  N. ,  longitude  132056*00"  W.,  thence  to  latitude  54°14'00" 
57' 00"  W. .  thence  along  the  eastern  boundary  of  the  Anchorage  Oceanic  control  area  to  the 
The  portion  Within  Control  1310  and  the  portion  within  Canada  Is  excluded. 


Bamegat)  N.  J. 
That  airspace 
lat.  39*40'00^. 
33'00^.;  to  lat 
33*00^.,  Icaig. 
00"W.;  to  lat. 
long.  73 '29 '00^. 
at  Ut.  39*A4' 
73*00'00''W.;  to 
the  east  boundary 

North  Atlantic 


3U 


'OO'N 


BoardDan,  Ores. 
That  airspace 
southeast  and  th^ 
excluding  the 


Bosaaaa,  Moot. 

From  Bozeman, 


BrowarvUla/Barljar 

Prom  the 
River,  Alaska, 


Bruaawlck,  Mai 

That  airspace 
loi«itude  69030 
on  the  E  by  the 
1141:  and  on  t 
lowltude  70037 


Ithln  5  miles  each  side  of  the  lltlah.  Calif..  VDR  300°  radial  and  the  additional  area 
rglng  at  angles  of  5°  either  side  of  the  300°  radial  extending  from  the  VOR  to  the  eastern 
ttle  Oceanic  Control  Area;  excluding  the  airspace  below  5,000  feet  MSL  which  lies  outside 
mlts  of  the  United  States. 


ixtending  up«ird  from  700  feet  HSL  beginning  at  lat.  39*40«00^.,  lonf •  J? ;29' OTW.  J  to 
long.  72*50'00"W.;  to  lat.  39  •34' 00^..  long.  72*50' 00^.;  to  lat.  39*34* 00^.  t  long.  72 
,  39*19'00^.,  long.  72*U'00^.5  to  lat.  38-33'00^.,  long.  7r<»'^'i  to  lat.  33 * 
73*46'4d«W.{  to  lat.  33 '35 '00^..  long.  73 'SO' 00^.}  to  lat.  38*58' 00^.,  !«>«•  73  50* 
•58'00-N.,  long.  73*13'00^.5  to  Ut.  39*C»'00"N.,  long.  73*13'00^.5  to  lat.  39*(»'00^., 
to  point  of  beginning?  and  that  airspace  extending  upward  from  1,200  feetHS,  beginning 
;r«.,  iSng.  73-U'§^to  lat.  38*47'Q1'TJ.,  long.  72*19'a"W.J  ^o  lat.  38*20  OO^N.,  long. 
U'  3?0O'33"N.,  long.  73*0O'0O"W.j  to  lat.  39*07'24"N.,' long.  74*37'28%;  th«ice  along 
of  V-139  to  lat.  39*44'00"N.}  thence  to  the  point  of  beginning.     The  portion  within  the 

Control  Area  is  excluded. 


AMEKDHEMTS    5A5/80    45  F.  H.  17948    (Rewritten) 


isxtending  upward  from  1200  Aa  bounded  on  the  northeast  by  the  southwest  edge  of  V-4,  on  the 
southwest  by  the  north  edge  of  V-112,  and  on  the  northwest  by  the  southeast  edge  of  V-520; 
poiiiion  within  Restricted  Area  R-5704  during  its  pubUshed  hours  of  designation. 


Hont,,   VDR,    10,700  MSL  Livingston,   Mont.,   VORTAC. 


Browirville 


^'^'"Aiaska,  RBN,  12  AGL  Lonely,  Alaska,  RMj  12  Aa  Ollktok,  Alaska,  RBN;  12  AGL  Put 


IBN}  12  ACL  Barter  Island,  Alaska,  RBN. 


extending  upward   from   2,000   feet  MSL  W  of   longitude  69030'00"  W.   and   from  5,500   feet  MSL  E  of 
00"  W       bounded  on  the  W  and  N  by  the  Portland,  Maine, and  the  Bangor,   Maine,   transition  areas; 
W  boundary  of  the  Moncton  Flight    Information  Region;   on  the  S  by  the  N  boundary  of  Control 
»  SW  between  latitude  42O40'10"   N.  ,    longitude   70O30'00"  W.^and   latitude  42O45'00"  N.  . 
•00"  W.,   by  a   line  3  nautical  miles   from  and  parallel   to  the  U.    S.    shoreline. 
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ColTilla,  Huh. 

That  alrsjaM  exbanding  upward  from  7f000  feet  MSL  bounded  on  the  north  by  the  United  Sbates/Canadlan  bonier, 
On  the  east  b^  the  west  edge  of  V-112,  on  the  south  by  lat.  AS'OO*  N.,  and  on  the  west  by  loiK.  119*00'  if., 
»xcludli^  the  Spokane,  Hash.,  transition  area.  That  airspace  below  1,200  feet  AOL  is  excluded. 

I     ;■   •  I   . 

(Vilf  of  Alatfca 

That  airspace  extending  upward  from  700  feet  KSL  bounded  b/  lat.  60*(9*00^.,  long.  U4*3O'O0^.,  thence 

eastward  3  NM  offshore  and  parallel  to  the  shoreline  to 

lat.  59*43'30T».,  long.  l^O'OO'OO^.,  to  lat.  59'27'OOrK.,  long.  UO'00'00^.,  thence  westward  along  the 

.south  boundazy  of  V-UUO  to  long.  1A4*30'00^.,  to  point  of  beginning,  excluding  that  portion  that  lies  within 
transition  areas  at  Takataga  and  Takutat,  Aladca.  The  portion  within  Control  l/|d7  is  excluded. 

MDMIMOfTS  ll/2d/30  45  F.  K.  79QL3  (Changed) 

Oulf  of  Mniee 

That  airmpetc*  •xtending  upward  fro*  1,200  -feet  HSL  boundad  by  a  Una  baflnnlnc  at  a  point  3  nautical  allaa 
offahora  at   latitude  29°S8'30"  N.  ,   loi^ltuda  97O09'20"  «.  ,   thanca  north«ard  3  nautical  allaa  froa  and 
parallel  to  the  ahoreline  to  latitude  27O32'00"  H. ,   lonfltude  82e48'00"  W. ,   to  latitude  27043'00"  N. ,   longitude 
83O49'30"  W       to  latitude  27O35'00"   N. ,    longitude  83O4S'00"  W.  ,   thence  weat  along  the  north  boundary  of  the 
Miaal  and  Hwaton  Oceanic  Control  Area  to  latitude  26O00'00"  N.  ,   longitude  »6O00'00"  W.  ,   to  point  of  beginning; 
excluding  that  alrapace  eaat  of  Corpua  Chrlati,  Tex.  ,  beginning  at  a  point  3  nautical  allea  offahore  at 
latitude  27O49'00"   N.  ,   thence  to  latitude  27O45'30"   N.  ,   longitude  »6<>51'0<r'  W.  ,  to  Utltude  27O28'20'*  M.  .   long- 
itude 96O45'30"  W. ,   to  latitude  27oi4'30"   N. ,    longitude  96OS5'30"  ». ,   to  latitude  27O23'00"   N. ,    longitude  970 
Oe'OO"  *.  ,  to  a  point  3  i»utlcal  allea  offahore  at   latitude  27«>11'20"  N. 


Kirksvllle,  Mo. 

Fro*  Kirkaville.  Mo. 
Mo.,  VDRTAC. 


VORTAC  12  AO,  to  Moline,  111.,  VORTAC,  and  fro«  Kirkaville  VORTAC  45  MSL  to  St.  Loula, 


That  aiMnace  extending  upward  from  10,500  feet  MSL  bounded  on  the  north  by  latitude  /,4*00"  H.,  on  the  east 
byTliS^Sendlng  fr^lat^e  ^,4*00^  M.,  longitude  UO'OO"  W.,  to  the  north  edge  of  V-L22  at  longitude 
U9'00"  W.,  on  the  south  by  the  north  edge  of  V-122,  and  on  the  west  by  the  east  edge  of  V-165. 


"nST'ilSSce  extending  upwanl  from  5,000  feet  MSL  bounded  on  the  north  by  the  Vancouver  Oceanic  Contr^  _^ 
bouixiaiy,  oTthe  east  by  a  line  beginning  at  Ut.  AS •30' 00^.,  Long.  124'WOO^.,  thence  extending  southward 
J  nautical  miles  west  of  and  parallel  to  the  shoreline,  thence  via  the  west  edge  of  V-27M  and  V-S7  to  the 
k'OakLaxa  AHTCC  Flight  Advisory  Area,  on  the  south  by  the  Oakland  ARTOC  Flight  Advisory  Area,  and  on  the  west 
^by  the  Oakland  Oceanic  Control  boundary. 

I  • 

■^  That  airspace  extending  upward  from  2,000  feet  MSL  bounded  on  the  south  by  the  South  Atlantic  control 
^^'areai  on  the  west  along  a  line  3NM  east  of  and  paraUel  to  the  0,  S.  rtiorellne;  on  the  north  by  Ut.  a'40» 
|^,00TI.j  on  the  east  by  a  line  from  lat.  41'40»00^.,  long.  67*0O«O0^.j  to  lat.  39*00»00^.,  long.  67*00' 
l^(Xrv,i   to  lat.  3d*35'O0^.,  long.  68*53'00^.J  to  lat.  38'20«00^.,  long.  69'57'00^.»  to  lat.  37'31'OOTI., 
blong.  71'a'OO'M.;  to  lat.  3715'00^.,  long.  73*00«00^.;  and  the  New  Toric  Oceanic  CTA/HR. 

V,' 

'  Obak,  Hash. 

That  airspace  extending  upward  ft-oo  4*500  feet  MSL  beginning  at  lat.  48*00*M.,  long.  llB*36«ir.,  to  lat. 

'47*45*N.,  long,  lid* 

36'M.,  to  lat.  47*45«M.,  long.  120'00'W.,  to  lat.  48'00'N.,  long.  120'00'M.,  to  lat.  48'00'H.,  long.  119*35' 
W.,  to  lat.  4d*09'30^.,  long.  119*36'W.,  to  lat.  4d*lO'N.,  long.  119*23'W.f  to  lat.  4«*00'M.,  long.  119*22' 
20^^*.,  to  point  of  beginning.  That  airspace  extending  upward  from  8,500  feet  MSL  b<Mnded  on  the  north  by  the 
U.S./Canadlan  border,  csi  the  east  by  longitude  119*00'  W.,  on  the  south  by  latitude  48*00*  N.,  and  on  the  west 
by  a  line  from  latitude  48*00'  N.,  longitude  120*30'  W.;  to  latitude  49*00'  H.,  lof«itude  120*00'  W., 
excluding  that  airspace  below  1200  feet  AGL. 

:  Olynpie  Peninsula,  Hash. 

That  airspace  extending  upward  from  5,500  feet  MSL  beginning  at  lat.  48*14*  H.,  long.  124*45'  W.,  to  lat.  48* 
POO'  N.,  long.  124*07'  W.,  to  lat.  47*38'  N.,  long.  123*40'  W.,  to  lat.  47*15'  ».,  long.  123*40'  «.,  to  Ut.   47 

07'  H.,  long.  124*11'  M.,  to  lat.  47*30'  M.,  long.  124*21'  W.,  to  lat.  48*00'  H.,  long.  124*45'  H.,  to  point 

of  beginning.  That  airspace  below  1,200  feet  Affl.  is  excluded. 


>'Ottunm,  lo__  _   « 

V   Froa  the  OttuMn,  Iowa,  VORTAC  12  ACL  26  allea,  SO  MSL  to  Kansas  City,  Mo.,  VORTAC. 
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BattlasnalM,  VJro. 

That  alrtpace  extending  upward  froa  8,500  feet  USL  bounded  on  the  north  by  V-298S,  on  the  e&at  by  Casper, 
wyo.,  1,200-foot  transit  ion  area,  on  the  south  and  southwest  by  a  line  4  HM  south  and  southwest  and  parallel 
to  the  Casper  114  west  eourse  and  Riverton,  Wyo.,  VOR  OSfl*  radial  and  on  the  west  by  the  Riverton,  wyo. ,  1,200- 
foot  transition  area. 


San  FnndseOf  C^lif. 

That  airspace  e»ctendln(  upward  frow  5,000  feet  VBL   bounded  on  the  north  by  the  Seattle  ARTOC  fllcht 
advisory  area,  onj  the  east  by  the  west  edge  of  V-27W  and  V-19fl  to  a  point  3  nautical  alles  offshore,  then  via 
a  line  3  nautical  miles  west  of  and  parallel  to  the  shoreline, on  the  south  by  the  Santa  Barbara  Control  Area 
and  on  the  west  b^r  the  Oakland  Oceanic  CT A/FIR  boundary. 

Saata  Barbara,  Calif. 

That  airspace  extending  upward  froa  5,000  feet  M8L  bounded  on  the  northwest  by  a  line  extendii«  troai  lat.  34o 
30'00"  N,,  long.  l2|oi5«00"  W. ,  to  lat.  35o26'30f  N. ,  long.  121«»03M0"  W.,  on  the  northeast  by  a  line  3  nautical 
■ilea  southwest  of  And  parallel  to  the  shoreline,  on  the  southeast  by  a  line  5  nautical  alias  southeast  of  and 
parallel  to  the  Suita  Catalina  048o  and  228«  true  radials  and  the  northwest  boundary  of  Warning  Area  W-291  and 
on  the  southwest  by  the  Oakland  Oceanic  CTA/FIR  boundary. 

I 
Sault  Ste.  Marie, iMlch. 

That  airspace  extending  upward  froa  1,200  feet  ACL  within  4  nautical  miles  each  side  of  a  direct  line 
extending  from  th*  Thunder>Bay,  Ontario,  Canada,  RBH  to  the  Sault  Ste.  Marie,  Mich.,  RBN,  including  the  additional 
airspace  between  lines  di verging  at  4.5<>  froa  the  centerline  at  the  Thunder  Bay  and  Sault  Ste.  Iferle  RBNS  and 
extending  until  th^y  meet.  Also  that  alrpsace 

extending  upvmrd  jCrom  1,200  feet  AGL  in  an  area  bounded  by  a  line  beginning  at  lat.  4e°48'4S"  N.  ,  long.  84° 
33'00"  W.  ,  to  latL  46033'00"  N.  ,  long.  85o01'40"  W.  ,  to  lat.  47<HX)'00"  N.  ,  loi«.  86O25'30"  W.  ,  to  Ut.  47019« 
40"  N.  ,  long.  Seoip'lO"  W. ,  thence  to  the  point  of  beginning.  The  a ir space  within  Caimda  is  excluded. 


Sidney,  Mont. 

That  airspace 
extending  from  la': 


eirtending  upward  from  1,200  feet  ACL  within  4  nautical  miles  each  side  of  a  direct  line 

itude  47O41'00"  M.,  longitude  104<'06'15"  W. ,  to  latitude  48o06'45"  N.,  longitude  105o36'00" 


South  Atlantic 

That  airspace  emending  upward  from  1,200  feet  HSL  bounded  by  a  line  beginning  at  lat.  24*00*00^.,  long. 
30*56'30^W.)  to  Kit.  24*45'40^..  long.  dO*4d*2CfW.j  thence  northward  3  NM  froo  and  parallel  to  the  shoreline 
to  lat.  35*29'30^.,  long.  75*24'50^.|  to  lat.  34*21«18^.,  long.  73'58'53'M.;  thence  southward  along  the 
New  York  Oceanic  CTA/FIR  boundary  to  lat.  32'15'OO'TI.,  long.  77*0O«00'nJ.j  to  lat,  27'00'OO'TI.,  long.  77*00« 
00"W.5  to  lat.  27t00'00nj.,  long.  78*53*00^.?  to  lat.  26*27'00^.,  long.  79'00'OO^.j  to  lat.  24*40«OOPTl., 
long.  79*00'00^.|;  to  lat.  24*00'00^.,  long.  yS'OO'OOnr.;  thence  to  point  of  beginning. 


South  Florida    . 

That  airspace  ejttending  upward  from  1,200  feet  MSL  bounded  by  a  line  beginning  at  lat.  27*32'0O^.,  long.  62* 
l^S'OCr   W.,  thence  southward  3  nautical  miles  fran  and  parallel  to  the  shoreline  to  lat.  2U'U5'UCr  M.,  long.  80* 
A8'2Cr  M.5  to  lat,  24*00'00"  N.,  long.  80*56«30"  W.j  to  lat.  2U'00'(Xr  N.,  long.  83'10'00"  W.;  to  lat.  27*35« 
00^  N.,  long.  &}*t5'0Cr  W.;  to  lat.  27'43'00^  N.,  long.  83*45'00''  W.;  thence  to  point  of  beginning. 


Zuni,  N.  Hex. 

From  the  Zuni, 
radials. 


.  Mex.,  WORTAC  12,500  feet  MSL  to  INT  of  Zuni  VORTAC  2260  and  St.  Jcdms,  Ariz.,  VDRTAC  247o 


71.165  Deslgnatlob  of  control  area  extensions. 

Unless  otherwlsei  specified,  each  control  eurea  extension  designated  below  extends  upward  from  700  feet  above 
the  surface  of  thej  earth,  except  that  the  airspace  of  a  control  area  extension  within  the  lateral  limits  of  a 
transition  area  hak  a  floor  coincident  with  that  of  the  transition  area. 
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§  71.171  DMlKMtton. 

The  part*  of  airspace  described  below  are  designated  as  control  zones. 


Abbotsford,  British  Coluabia,  Canada 

That  airspace  within  the  area 

bounded  by  a  Ifjia  beginning  /^•57'30^;  122*21'43'n*,  thence  counter-clockwise  along  the  arc  of  a  circle  of 
4  nautical  odles  radius  centered  on  the  Abbotsford  airport  at  49*aL'32"N;  122*21'43"W,  to  49*0B'arN; 
122'57'Wrw.  to  49*0e«0CrN{  122*33'45''W,  to  l^B'ST'^Cm-,   122'33'45''Wf  thence  to  the  point  of  beginning 
excluding  the  airspace  overlying  the  territory  of  Canada. 

AberdeeOf  Ml* 

mthln  a  5-oile  radius  of  the  center,  lat.  39-28'00^.,  long.  76-10'00-W.,  of  PhilUpe  AAFj  within  4.5 
"i^fw  ^  "^L?^  ?  029  bearing  fron  the  Aberdeen,  «.,  RBN,  extending  from  the  RBN  tbS.S  iiles  northeast 
of  the  RBN;  within  3.5  miles  each  side  of  the  Phillips  VDR  Q33*  radial,  extending  from  the  TORto  llTs 
miles  northeast  of  the  TOR.  This  control  zone  is  effective  from  0600  to  1630  hours,  local  tine,  Honday 
"throu^  Friday,  excluding  Federal  legal  holidays. 


1  Aberdeen,  S.  Dak. 
f    Within  a  5-nile  radius  of  Aberdeen  Municipal  Airport  (latitude  45«27'0(r'  N.,  longitude  e8o25'00"  W.)  and 

within  3  miles  each  side  of  the  Aberdeen  VORTAC  13lo  radial,  extending  from  the  5-inile  radius  zone  to  6  miles 
li^aoutheast  of  the  VORTAC;  within  2  miles  each  side  of  the  Aberdeen  VORTAC  312o  radial,  extending  from  the  5- 
i:^  mile  radius  zone  to  9  miles  northwest  of  the  VORTAC.  This  control  zone  is  effective  during 
k  specific  dates  anfl  tijnes  as  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  tijne,  there- 
inafter, will  be  continuously  published  in  the  Airport /Facility  Directory. 


1  ,^ 


Abilene,  Tex.  (Municipal  Airport) 
Within  a  5-mlle  radius  of  Abilene  Municipal  Airport  (latitude  32o24'42"  N. ,  longitude  98o4ot53"  W  )•  within 
\12.5  miles  west  and  3  miles  east  of  the  Abilene  ILS  localizer  north  course,  extending  from  the  5-mile  radius 
V        tu  '  ')?'■*''  "'  ^^^   airport;  within  2.5  miles  west  and  3  miles  east  of  the  Abilene  ILS  localizer 

ll  ?!!   ^T".!f!    r^oi^^"  ^^^   '■'"^^*  ''^'*^"*  ^'*"*  **'''•  5  "^1*"  "*'**'  °f  *»>«  airport;  and  within  2  miles  each 
'l!^.   the  Abilene  VORTAC  112«  radial,  extending  from  the  5-mile  radius  zone  to  the  VORTAC.  excluding  the 
-  portion  within  the  Abilene,  Tex.  (Dyess  AFB),  control  zone. 


Abilene.  Tex.  (Dyess  AFB) 

r;,  'l"hat  airspace  within  a  5-mile  radius  of  Dyess  kFB   (latitude  32*25'10"  N.,  longitude  99*51*15"  W.  )j  within  2 
ft  Biles  each  side  of  the  pyess  ILS  localizer  S  coursej  extending  from  the  5-mile  radius  zone  to  8.5  miles  S  of 
g  the  5-mile  radius  zone;  within  2  miles  each  side  of  the  Tuscola  TOR  350*  radial,  extending  from  the  5-fliile 
"I  wdius  zone  to  2  miles  N  of  the  TOR;  and  within  2  miles  each  side  of  the  Abiline  TORTAC  353*  radial,  extending 
srrom  the  5-«ile  radius  zone  to  8  miles  northeast  of  the  TORTAC. 


[Adak,  Alaska 

.'Within  a  5-mlle  radius  of  the  NS  Adak  Airport  (latitude  5lo52'59"  N.,  longitude  176°38'54"  W.);  within  2   " 

ri«i  J*fh/n^  ''*  ^^^?^°   o^^^^^"^  ^'■™"  ^^^   ^^^^  "^'  "^^^dme  from  the  5-mile  radius  zone  ti  8  Tiles  north- 
.rriuf^oil  ?f  8  m^lerrr-^hLrt^rf  TA^%r'  '''  '^"^  ''^   ^^'^'  ''''  ^^''^''   --"'^^"^  '^««  ^^^   ^""^^^ 

^  Akron,  Colo.  ' 

JI'^l^Ml  ^j,^l\^^   radius  of  Akron -Washington  County  Airport  (latitude  40<»10'30"  N. .  longitude  103ei2'45"  W  ) 
'  s^th'^t  of  t'he  TORT/?      °'  ****  ^'"°"  ^"^'^  ^^^°  '■*'^^*^'  *'^«"'*^"8  f'"""'  *^«  «-"^l«  «-'«ii"»  «»ne  *<>  "  «"«• 

AkroD,  Ohio  (Akron-Cantm  Airport) 

Within  a  5.5-mlle  radius  of  the  center,  lat.  40o54'58"  N.,  long.  8lo26'32"  W.  of  Akron-Canton  Airport,  Akron, 
Ohio,  excluding  the  portion  subtended  by  a  chord  drawn  between  the  points  of  IWr  of  the  5.5-mlle  radius  zone 
with  the  Akron,  Ohio  (Akron  Municipal  Airport),  control  zone. 


Akrcn,  Ohio  (Akron  Munloipal  Airport) 

Within  a  5.5-mlle  radius  of  the  center,  lat.  41o02'18"  N.,  long.  81o28'01"  W.  of  Akron  Ikmiclpal  Airport, 
Akron,  Ohio,  excluding  the  portion  subtended  by  a  chord  drawn  between  the  points  of  IMT  of  the  5.5-Blle  radius 
zone  with  the  Akron,  Ohio  (Akron-Canton  Airport),  control  zone. 

This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Kotice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Oirectoiy. 
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AlaMda,  Calif 

within  a  5-dll«  radlua  of  HAS  AlaMda  (Lat.  37»47'10"  M,  Long.  122»19'00"  W).  •xeludlBR  tha  portion  aub- 
tandad  by  a  chard  dram  batwaan  tha  polnta  of  INT  of  thla  radlua  with  tha  radlua  of  tha  Oakland.  Calif., 


control  zona. 


AlaMgordo,  N.  M^c. 

Within  a  S-mlla  radlua  of  the  Holloman  Air  Force  Bate  Airport  (  latitude  32«51'04"  N.,  longitude  106o0fl'05" 
W.);  within  2  mllka  each  side  of  the  Holloman  VOR  OlSo  radial  extending  from  the  5-mlle  radlua  zona  to  8  mllaa 
north  of  tha  VOR ;{  within  2  mllef  each  aide  of  the  extended  centerllne  of  Runway  3  extending  from  the  5-mlla 
radlua  zone  to  4.is  mile*  northeaet  of  the  northeaat  end  of  Runway  3;  within  2  mllaa  each  side  of  the  extended 
centerllne  of  Runway  IS  extending  from  the  S-mile  radius  zone  to  4.S  miles  south  of  the  south  and  of  Runway  15; 
within  2  miles  eajch  side  of  the  extended  centerllne  of  Runway  21  extending  from  the  5-mlle  radius  zone  to  4.5 
miles  southwest  cjf  the  southwest  end  of  Runway  21;  within  2  miles  each  side  of  tha  Holloman  TACAN  340°  radial 
extending  from  tHe  S-mile  radius  zone  to  17. S  miles  north  of  the  TACAN;  and  within  2  miles  each  side  of  the 
VOR  3500  radial  Extending  from  the  5-raile  radius  zone  to  8  miles  north  of  the  VOR;  excluding  that  portion  within 
a  2-mile  radius  oif  the  Alamogordo  Municipal  Airport  (latitude  32»S0'27"  N. ,  longitude  105o59'ir'  W.)  and  within 
a  2-mlla  radius  ctf  the  Midway  Airport  (latitude  32*S2'04"  N.,  longitude  105o5d'26"  W.),  The  portion  of  thla 
control  zone  wltnin  R-S107D  extends  upward  to  22,000  feet  MSL. 

This  control  zona  will  b«  affect Iva  during  tha  specific  dates  and  times  astabllahad  in  advance  by  a  Hotica 
to  Airoen.  Tha  affective  date  and  time  will  thereafter  be  continuously  published  in  tha  Airport/Ftacility 
Directory.     1 


AlanioMi  (^>lo.  I  i 

Within  a  5-mili  Adius  of  Alamosa  ftinicipal  Airport  (lat.  37*26«15'^.,  long.  105*51'40^.)  within  3.5 
miles  each  side  ^f  |he  Alamosa  VORTAC  127*  and  335*  radials  extendiiig  from  the  5-fliila  radius  zone  to  11.5 
miles  southeast  t^  the  VORTAC.  This  control  zone  is  effective  during  the  specific  dates  and  times  established 
in  advance  by  a  fotice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in 
the  AirDort/Kacliity  Directory. 


Albany,  Qa 

Within  a  S-mllfl 
2,S  miles  each 
of  the  VORTAC. 


(Albsfiy-Dougliarty  County  Airport) 

radius  of  Albany-Dougherty  County  Airport  (lat.  3lo32'07"  N. ,  long.  84oll'41"  W,  );  within 
4ide  of  Albany  VORTAC  l43o  radial,  extendinj  from  the  5-mlle  radius  zone  to  1  mile  southeast 


Albany.  N.  T. 

Within  a  5-oil«l  radius  of  the  center  W/*4'43'TJ.»  73'AS'05'*W.,  of  Albany  County  Airport,  Albany,  N.  Y.; 
within  3  miles  eaJch  side  of  the  Albany  VORTAC  354*  radial,  extending  from  the  5-«il«  radius  zone  to  8.5 
miles  north  of  the  VORTAC}  within  4  miles  each  side  of  the  Albany  VORTAC  062*  radial,  extending  from  the 
5-fflile  radius  zone  to  15  miles  east  of  the  VORTAC}  within  2  miles  each  side  of  the  extended  centerllne  of 
Albany  County  /liitport  Runway  10;  extending  from  the  5"«dle  radius  zone  to  5  miles  west  of  the  approach  end 
of  Runway  10}  witihin  3  miles  each  side  of  the  Albany  VORTAC  181*  radial,  extending  from  the  5-«ile  radius 
zone  to  8.5  mllei  south  of  the  VORTAC. 


Albuquaruqe,  N.  wx. 

Within  a  S-ffllla  radius  of  Albuquerciue  International  Airport  (latitude  35°02*42"  N. ,  longitude 
106«36'02"  W.);  Jithin  2  miles  each  side  of  the  extended  centerllne  of  Runway  35,  extending  from  the  5-mlle 
radius  zone  to  5J5  miles  north  of  the  airtx)rt  coordinates;  within  2  miles  east  and  3.5  miles  west  of  the 
extended  centerljne  of  runway  17,  extending  from  the  5-mile  radius  zone  to  6  miles  iouth  of  the  airport 
coordinates;  and  within  2  miles  each  side  of  the  Albuquerque  VORTAC  O9O*  radial,  extending  from  the  5-«>ile 
radius  zone  to  the  VORTAC 


vi 


lies 


Alexandria,  La. 

That  airspace 
2  miles  each  side 
RBN;  within  2  m 
zone  to  1.5  milej 
extending  from 
extended  centerl 
within  2  miles 
5,5  miles  north 
from  the  5-mile 

This  control 
Notice  to  Alrmeni 
Facility  Dlrecto;y^ 


^England  AFB) 

thin  a  5-mile  radius  of  England  AFB  (latitude  31''19'40"  N,,  longitude  92o33'05"  W,  );  within 
of  the  318°  bearing  from  the  England  RBN,  extending  from  the  S-mlle  radius  zone  to  the 

each  side  of  the  Alexandria  VORTAC  151°  and  331°  radials,  extending  from  the  5-ffllle  radius 
southeast  of  the  VORTAC;  within  2  miles  each  side  of  the  Alexandria  VORTAC  327°  radial, 
5-mile  radius  zone  to  11.5  miles  northwest  of  the  VORTAC;  within  2  miles  each  side  of  the 
i|ne  of  Runway  14,  extending  from  the  5-mile  radius  zone  to  6  miles  northwest  of  the  airport; 
side  of  the  extended  centerllne  of  Runway  18,  extending  from  the  5-mile  radius  zone  to 
the  airport;  and  within  2  miles  each  side  of  the  extended  centerllne  of  Runway  36,  extending 
liadius  zone  to  6.5  miles  south  of  the  airport. 

will  be  effective  during  the  specific  dates  and  times  established  In  advamce  by  a 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/ 


tie 


etch 


cf 


z<ne 


Alexandria,  U.  (fslar  Raglonal  Airport) 

Within  a  5-mile  radius  of  Esler  Regional  Airport  (latitude  31°23'45"  N.  ,  longitude  92oi7'40"  W.),  and 
within  3  miles  > 

each  side  of  the  Esler  VOR  338°  radial  extending  from  the  5-mlle  radius  zone  to  8.5  miles  north  of  the  VOR. 
This  control  zoms  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  anl  time  will  thereafter  be  continuously  published  in  the  Airport/Eacllity 
Directory. 


I 


'  f 
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jWithla  «  ft-Bil«  radlua  of  Alaxaadrla  Municipal  Airport  (Utltuda  45eS2'0(r  N.,  loo(ituda  9S«23*4(r  V.); 

%d  within  2  alias  oaeh  aid*  of  tha  Alexandria  VORTAC  23le  radial,  axtandlnc  froa  tha  S-iaia  radlua  cooa  to  2 

Ilaa  aouthvaat  of  tha  VQRTAC. 


Alieai  Tax« 

That  alrapaca  within  a  S-alla  radlua  of  the  Alice  International  Airport  (latitude  27044*30"  N.,  longitude 
A6o01'40"  W.);  within  2  miles  each  side  of  the  Alice  VOR  153<>  radial,  extending  fro*  the  ft-«lle  radius  sone  to 
h   alles  southeast  of  the  VOR;  within  2  miles  each  side  of  the  Alice  VOR  270o  radial,  extending  from  the  S-mile 
fadius  zone  to  8  miles  west  of  the  VOR;  and  within  2  miles  each  side  of  the  134^  bearing  from  latitude 
i7O44'20"  N.,  longitude  08aOl'46"  W. ,  extending  from  the  5-mile  radlua  zona  to  8  mllea  aouthaaat  of  latitude 
i7»44'20"  N.,  longitude  e8«01*46"  *. 


s 


Allentowa,  Va. 

Within  a  S.5-mlle  radius  of  the  center,  40«39'1«"  N. ,  7S«2A'll"  «.  of  Allentown-Bethlehaa-Bastoa  Airport, 
Allentown,  Pa.,  extending  clockwise  from  a  042«  bearing  to  a  103^  bearing  from  the  airport;  within  a  6.5- 
mlle  radius  of  tha  center  of  the  airport,  extending  clockwise  from  a  103^  bearing  to  a  209e  bearing  from  the 
^rport;  within  a  S.5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  2O0o  bearing  to  a 
9lo  bearing  from  the  airport;  within  a  0.5-mlle  radlua  of  the  oaatar  of  the  airport,  extending  clockwise  from 
I  2910  bearing  to  a  042o  bearing  from  the  airport;  within  a  1.9-mile  radlua  of  the  center,  40«34'1^  N.,  7»« 
WIO"  W.  of  Allentown-Queen  City  Ikmlclpal  Airport,  Allentown,  Pa.;  within  2  miles  each  aide  of  the  Allentown- 
Ikethlehem^aston  Airport  localizer  southwest  course  extending  from  the  localizer  to  1  mile  northeast  of  the 
OH;  Mithin  3*5  miles  each  side  of  the  AllentoMn  VORTAC 

1780  and  3980  radials,  extending  from  1  mile  south  to  5  miles  north  of  the  VCMtTACf 

Within  3  miles  each  side  of  the  AllentoMn-BethleheB-£asbon  Airport  loealixer  northwest  course,  extending  froa 
the  localizer  to  d.5  miles  northwest  of  the  ON. 

UliancSf  Hebr* 

mthin  a  5-adle  radius  of  Alliance  Umicipal  Airport  (lat.  A2*03'11.3"N.t  long.  ia2*l,S'25.3"W.)j  within  3 
■lies  each  side  of  the  Alliance  VDR  302*  radial,  extending  from  the  5-aile  radius  sane  to  4-  miles  northeast 
of  the  VQR{  and  within  3  miles  each  side  of  the  Alliance  VOIR  145*  radial,  extending  from  the  5-«ile  rmdlus 
sons  to  10  miles  southeast  of  the  VDB.  This  control  sane  is  effective  during  the  specific  dates  and  tlaes 
established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  cantinfuoufldjr 
published  in  the  Airport/Paeilitjr  Directory. 

Ala«,  Oa. 

Within  a  S-mile  radius  of  Bacon  County  Airport  (lat.  31o32'17"  N. ,  long.  82o30'33"  W.>;  within  3  miles  each 
Side  of  Alma  VORTAC  146*  radial,  extending  from  the  J-oile  radius  sane  to  8.5  miles  southeast  and 
northwest  of  the  VDRTAt:.  This  control  zone  is  effective  from  0600  to  2200  hours,  local  time,  daily. 

Alpeoa,  mdi. 

That  airspace  within  a  5-mile  radius  of  Phelps-Colllns  Airport,  Alpena,  Mich,  (latitude  4»«04'50"  M. , 
longitude  83o33'35"  W.);  within  3  miles  each  side  of  the  360o  bearing  from  the  Alpena  RBW.  extending  from  the 
9-mlle  radius  to  8  miles  north  of  the  Alpena  RBN;  within  3  miles  each  side  of  the  Alpena  WOHTAC  34«a  radial, 
extending  from  the  5-mlle  radius  to  7i  miles  north  of  the  VCSCttC;   within  3  miles  each  side  of  tha  Alpena  WOBTAC 
3050  radial,  extending  from  the  5-mlle  radius  to  7  miles  northwest  of  the  VORT^;  and  within  3  miles  each  side 
of  the  Alpena  VORTAC  I860  radial,  extending  from  the  5-mlle  radius  to  7  miles  south  of  the  WRTAC.   This 
control  zone  la  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airman. 
The  effective  date  and  time  wUl  thereafter  be  continuously  pubUshed  in  the  Airport/Placillty  DlrwAoiy. 

J 

^Wlthl"i* 5-mlle  radius  of  Civic  Memorial  Airport  (latitude  38o53'30"  H. ,  longitude  »0o03'0a'  W.);  within 
2i  miles  each  side  of  the  IO40  bearing  from  Civic  Memorial  Airport^Mctendlng  from  *)?•  J-«Ai«  ^[fff*  f«"  *? 
5I  miles  east  of  the  airport;  and  within  3  miles  each  side  of  the  009o  bearing  from  Civic  Memorial  Airport 
St«i!^^o«  the  5-^irraAlus  zone  to  7  miles  north  of  the  airport,  -mis  control  zone  i«  •"•^*Jy«  "l^J?* 
the  Se^flc^tes  and  times  established  In  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  pubUshed  in  the  Airport/Facility  Directory. 


*^mSi  I*5-oile  radius  of  the  center,  lat.  40*17'51"N..  long.  78*19'10^.  of  Altoona-BUlr  County  Airport, 
•«t«ndinff  clockwise  from  a  WO*  bearing  to  a  137"  bearing  from  the  airport;  within  a  7.5-  ^  _.   .    .. 
&^^^^^t^c^t\t^J^tx^^,   extifdlng  Clockwise  from  a  137-  bearing  to  a  l"-,^^:^,'"-^^ 
airport:  *ithin  *  10-«^1«  '"'"'lus  of  the  center  of  the  airport,  extending  clockwise  f- »  "f"  »-?^*«  * 
2d8rbeiiring  fro-  the  airport;  within  a  7. 5-mlle  radius  of  the  center  of  *»»•  -irPO*-*'^"^*?^  ^j!^  J^L- 
rlssrbearlnK  to  a  323o  bearing  from  the  airport;  within  an  8-mlle  radius  of  <he  center  <»«  *»>•  ^I'P'*^.  «rtaod- 
tnTclock^sf  fr«  a  3230 WlSg  to  a  065o  faring  fro-  the  airport;  within  a  7.5^1e  rjdlu.  of  the  c«»t« 
S'thi^S^rt  .^tndlng  clock^«i  from  a  065-  bearing  to  a  000-  bearing  from Jh.  *^^P»f*:f^f  *Ji"^a"*^- 
each  side  if  the  Altoona*  Pa.,  VOR  026o  radial,  extending  from  the  VOR  to  8.9  if  lee  northaast  of  the  VOR. 
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*^Stid?Jr5-^a  rtOina  of  th*  Altu«  APB  (Utituda  34*39*40"  H.,  loogltuie  99*16«3<y  W.)»  within  2  oiles 
aaeh  alda  of  ttia  Altoa  AfB  US  loe«lii«r  S  eourset  Axteediag  fraa  the  5-«lle  radius  sona  to  3*S  alias  S  of 
tha  5-fldla  mUJiBt  and  within  2  adlas  aaeh  alda  of  the  Altas  AFB  TACAN  ld5*  radial,  axbandlng  froa  tha  S-aila 
radius  tana  to  9  alias  S  of  tha  TACANt  axelvidlng  that  airspace  within  a  li-aila  radius  of  the  Altus,  Okla., 
Hadcipal  Airpo^  (latitude  34'a«5r  N.,  longitude  99*20«21"  V,), 


Amu>111o.  T«x. 
Tbt  afrspao 


rspae^  vlthln  a  S-«ll«  radius  of  th«  Amrlllo  Air  Teralnal  (latitude  3S013'10"  N., 

lonvUudA  101°42'40"  «.):  wUhln  2  Mile*  each  aid*  of  tha  Aaarlllo  VORTAC  221°  rndlnl.  ^xt^nrilnr  frnm  th# 
S-alla  radiua  tone  to  the  VORTAC:  and  within  2  ailes  each  tide  of  the  extended  centerllne  of  th^  Aanrino 
AFB/Air  Taralii«l  Runvay  21,  extendlnK  froa  the  5-4ile  radiua  zone  to  4.5  Hllea  8W  of  the  11ft- 

of  the  rumrav.  i 

"Si 

ADdMraca.  Ala^  (Aaeborage  latenatlooal  Airport) 

Vlthla  a  5-«ife  radiua  of  the  Anchorage  International  Airport  (latitude  6lel0'16"  N. 
within  2  miles  tech  side  of^the  Anehora«e  VCfflTAC  079*  radial  exbendln«(  froa  the  5- 
■lle  radiua  sof^to  the  VORTAC;  and  vlthln  2  ellea  each  aide  of  the  Anchorage  IL8  localizer  vest  courae  ex- 
tandlnc  froa  tMi  5-alle  radiua  soae  to  the  CM;  excluding  the  portion  within  the  Anchorage  (Merrill  Field/ 
Elaandorf  AFB)  Control 


the  lift-off  end 


longitude  149<>58'48"  W. ); 


Aaebarage,  Alalka  (Bryant  AHP) 

Hithln  a  3^1a  radius  of  Etryant  AHP  (lat.  6a.*l6'N.,  long.  Kf9*40*W.)t  excluding  tha  portion  west  of 
long.  U9*43*iM  This  control  sons  is  effective  during  the  specific  dates  and  tlaas  establiehad  in  adranea 
by  a  Notice  to]AiraeD»  The  effective  date  and  tlM  will  thereafter  be  eontlnuouflljr  publisbed  in  tha 
United  States  Qoveraaent  Flight  Information  Fublicaticn  Supplenent  Alaska. 


AMBOMeirrS  9/VW  A5  p.  R.  A5267  (Rewritten) 


Aneborage 
Vlthln 
of  a  line 
direct  to  lat. 


),  Alalia  ( 
a  3-*ile  r 
I  beglJDing 


ANBMEMBrrS  7/1,0/80  45  P.  ».  20783  (Rewritten ) 


Anehoragei 

Uithln  a  5-aile 
of  the  KLawirtoi'f 


loealiser 
control 
lat.  6113.9' 


antflnai 


(Marrlll  Plaid) 

radius  of  Merrill  Field  (lat.  6113*H.,  long.  149'50.if'W.)  excluding  that  portion  north 
at  lat.  6112«H.,  long.  U9*55.7*W.f  direct  to  lat.  6l'13.6«M.,  long.  U9*53.5'W.» 


6113.5«M.,  long.  U9*45.1*W. 


(KlMolorf  AFB) 
,  radius  of  KLaeniorf  APB  (lat.  6l15.2'N.,  long.  U9*47.5*W.)l  within  2  milea  each  aide 
ILS  loealiser  course  extending  froa  the  5-oile  radius  sane  to  a  point  7«5  alias  firoa  the 
«pfff1.yHne  those  portions  within  the  Anchorage  (Bryant  AAP)  and  Anchorage  (Merrill  Field) 
imd  the  portion  south  of  a  line  drawn  between  lat.  61*13.5«N.,  long.  149*45.1'W.i  direct  to 
long.  U9'43*M. 


AKBOMBHrS  7/ .0/80  i.5  P.  R.  20783  (Added) 


1.  tad. 
I  a  S-^li 
IS  either 


Aadersoa.  

Within  a  S-^le  radiua  of  Anderson  Mmlcipal  Airport  (lat.  40«06'3(r  N. ,  long.  8S«30'S5"  W.)  and  within 
3.5  alles  either  side  of  the  2»8o  bearing  froa  Anderson  Ikniclpal  Airport,  extending  froai  the  S-idle  radius 
to  7.9  nllea  n«rtta««t  of  the  airpdvt.  Thla  control  zone  la  effective  during  the  specific  dates  and  tinea 
established  InMlvsnc*  by  a  Notice  to  Alraen.  Tbe  effective  date  and  t 1m  will  thereafter  be  continuoMsly 
published  In  tbe  Alrport/Flaclllty  Directory. 


1.  C 


Within  a  S-^.le  radius  of  Anderson  County  Airport  (latitude  34e2m4<r  N. ,  longitude  82<>42'30"  W. ); 
witliin  J.*:  milts  each  side  of  SLeetrie  City  VORTAC  039*  radial,  eA#mdlng  ft>aa  the  5-aile  radius  sons  to 
1.5  aHes  northeast  of  the  VtnTAC  and  within  3  alles  each  side  ofj^ptf  171*  bearing  froa  the  Anderson  County 
RBH  (lat.  34*29«53*M.,  long.  82*42*31'^.),  extending  from  the  Sn^lM^dlus  sons  to  8.5  alles  sooth  of  the  ROf. 
This  control  a  xie  is  effective  during  the  specific  dates  and  tiaee  'tstablished  in  advance  by  a  Hotice  to 
Alraan.    The  «ffeetive  date  and  tlae  will  thereafter  be  contlnuoui  /  published  in  the  Alrport/Flaelllty 
Directory.       ]  Jr-i  ■  ■ 

f 


tLthln  a  5-aLle  radius  of  the  Aniak  airport  (lat.  6l*35'N.,  lonai  159*32'W.}t  within  3  alias  each  side  of 
the  11A*T  (094  *M)  bearing  froa  Aniak  KB,   extending  fron  the  S-alJ^,  radius  sone  to  8  alles  SB  of  the  MEB, 
and  within  2  mllea  each  side  of  the  Aniak  loealiser  (lat.  60. *35*0£"jl,  long.  159*33'Qa.'V.)  west  course 
extending  froa  the  5-«ile  radiua  sane  to  6.5  alles  west  of  the  loMRser.  This  control  sane  is  effective 
during  the  speeific  dates  and  tlaes  established  In  advance  by  a  Neb  ce  to  Alraen.  The  effective  date  and  _ 
tlae  will  ther»af6er  be  continuously  pubUshed  in  the  Fli^  Infotifctian  Publication  SuppLeaent  AlASka. 


'^ 


Ann  Arbor,  Mloh. 

Within  a  5-all*  radlua  of  the  Ann  Arbor,  lUch.  Airport  (latitude  «<>l3'2ar  K..   loncltud*  t3o44'4<r  W  V 
•xcludlnx  that  portion  «hlch  ov«rlUa  the  Dotrolt.  Mich.,  wuiow  Run  Airport  control  .on. .     Thi.  control 
la  offactlv.  during  tha  apaclflc  dataa  and  tlMt  aatabllahad  in  advance  by  a  Hotlca  to  Airman      th* 
•fttstly  <Ut6  and  tlaa  will  thareaftar  be  cotitlxiuoiialor  pubUahed  In  the  Alrport/^cility  Wiictoiy. 


AaalatoB,  Ala. 

Within  a  5-«lle  radlua  of  Annlatoo-Calhoun  County  Airport  (latitude  SSoss'sr'  M   i«.^<^..^.  ..i..,  ...^  -  » 
Ithln  1  .11.  .«h  aid.  Of  th.  IL8  locall^r  8«  clr^T^L'il''ii'tL"^\^Xiu'r^^^ 

AppUtfla,  Via. 

a/i^ii!  !.*i!^l!  '•^^"f  **5  Outa«a*l.  County  Airport  (latitude  44oi5«38"  M..  loocltude  Moai'is"  w  )•  and  «lthii> 
2»  allea  each  aide  of  the  135».  MS«  and  01«o  bearlnga  fro.  Outacaade  County  Airport  ext^dlnTfr^-'t^n!!!^!^ 

apeclflc  date,  and  tlMa  eatabUahed  In  advance  by  a  Notice  to  AlrMn.  TTw  effective  date  and  tlM  win  th"e- 
aftar  b«  eonbinuausly  pubUshad  in  tha  Airport/PkclUty  Diraeboiy. 

Areata,  Calif. 

Within  a  S-.ll.  radlua  of  Areata  Airport  (latitude  40»58'45"  M.,  loncitud.  124O0«'25"  W  V  .nrf  .4»i.4.  ■>   -4i« 
Ijoh  aide  Of  the  21»o  ^.^^   ,^  ,,.  ^^,.  ^,  .^^^^  frc'th.T.u:  ^l2  Jn.  io's'SlIi  »  oj  Si*' 

Ar^tanre,  Okla. 

-.  HJi^^  f*?^"?.''***i"*.**'  Ard*>re  Ikinlclpal  Airport  (latitude  34oie'0(r  M..   longitude  97<»00'5<r  W)     within 
L^Wo*]^'  'i^  °'  *•*•  *"***"■•  ^  °"'  ''^^'^  axtendlng  fro.  the  5-.lle  radii.  mS.  to  thTvDR    aS 
^^     'nt:  ^*t:«'i'i^/f  *^^°*fr  ^^r^r*  "f*  *•»•  apnngton  RBM  .xt.„dln,  fro.  the  5-.1U  S  u^tooe  to 
the  RW.     Thl.  control  con.  la  .ffactlvt  during  th.  .pacific  data,  and  tlM.  .7tabll.h«l  In  advanc  to  a 

»otl«a  to  Ainaen.    Tha  affective  data  and  tlaa  will  tharaafbar  ba  eontinioualy  pubUahad  in  tha  Airuort/ 
FHfli  ii^y  uiraetonr* 

ArtaalA,  IlLss. 

W.thln  a  5-«lla  radius  of  Ooldan  Triangle  Raglontl  Airport  (lat.  33*26' AMT.,  long.  88*35«3(nf,). 
ma  control  sane  la  effectiva  durin«  the  soeelflc  dates  and  tlioes  establiahed  in  advance  by  a  Notice  to 
Airmen.     The  effective  date  and  tiae  will  thereafter  be  continuously  uubllshed  in  the  Airtart^icllity 
Directory. 

ANOtDKOfrS    1/2L./60    UL  ?.  K.  69282     (OuawaA) 

Aeheville,  M.  C. 

Within  a  »-.lle  radlua  of  Aahevllle  Municipal  Airport  (lat.  35026*04"  M. ,  long.  82<»32'25"  W. );  within  2.5 
.Ilea  each  eld.  of  th.  340o  b.arlng  fro.  Broad  Rlv.r  RBN,  wctmdlng  fro.  th.  S-.ll.  radlua  son.  to  2  .11m 
north  of  th.  RBN;  within  2  idlM  Mch  aid.  of  Runway  16/34  wctended  canterllnea,  «tandlng  f ro.  th.  5-.11. 
radius  acne  to  tha  Broad  River  BBN  and  tha  Kaans  LON. 

AMOJDMBrrs  8/20/dO  45  F,  R.  47132  (Chanwd)  ,  '         ' 

Aapen,  Colo. 

Within  a  5-.lle  radlua  of  the  Aap«i-Pltkln  County  (Sardy  Fl.ld)  Airport  (lat.   3»«13'3(r  M.,  long.  106» 
52'09"  W.);  within  3  .ll.a  .ach  aid.  of  th.  316e  bMrli«  fro.  th.  A.p«i  Airport,  «ct«sdlng  fro.  th.  5-.ll. 
radlua  to  8.5  .ll.a  northwaat  of  th.  Aap«i  Airport.     Thla  control  xoo*  la  .ffMtlv.  during  th.  q^Mlfle  dat.a 
and  tlMa  .atabllahMl  In  advanc  by  a  Notle.  to  AlrMn.     Th.  .ffMtlv.  dat..  aad  tliM.  will  th.reafter  be 
continuously  pibllshed  in  tha  Airport/Facility  Diractozy. 

Artorla,  Oreg. 

Within  a  5-all.  radius  of  Clataop  County  Airport,  Aatoria,  Or.g.    (latltud.  46OO0'2S''  N.  ,   loi^ltud. 
123092*38"  W.},   within  2  .lies  each  side  of  the  Aatoria  VOB  2680  radial,   .xtendii«  fro.  th.  5-.il.  rmdlua 
zona  to  8  .ll.a  W  of  the  VOR,  and  within  4.5  .ilea  each  aid.  of  th.  Aatoria  VOR  309o  radial,  .xt.ndli«  fro. 
th.  S-.ll.  radlua  zona  to  16  .lies  NW  of  the  VOR. 


Ath«ia,  Ga. 

Within  a  5-.lle  radlua  of  Athms  Municipal  Airport  (lat.  33056*54"  N. ,  long.  83ol0'3r'  W. );  within  3  .Ilea 
aaeh  side  of  Athens  VORTAC  076'  and  195'  radlals,  extending  froa  the  5-aile  radius  sane  to  8.5  alias  east 
and  aouth  of  the  VDRTAC.  \ 
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Atl«nt«i  G«. 

Mlthin  a  5-alU  radluB  of  The  Willlaa  B.  Hartsfleld  Atlanta  International -Airport  (lat.  33'38'31''  M.,  loox. 
84*25*34"  if. )(  within  2  miles  each  aide  of  the  Rex  VDRTAC  264'  and  271*  radials,  extending  from  the  5-adle 
radius  sane  to  1  mile  west  of  the  VORTAC;  within  2  miles  each  side  of  Atlanta  ILS  Rumnjr  9R  loeallser  west 
course,  extending  trm  the  5HBlle  radius  zone  to  the  LON{  within  2  miles  each  side  of  AtlanU  US  Bunway  8 
localizer  west  epurse,  extending  from  the  S-mile  radius  sons  to  the  LOM. 

I 
Atlanta«  (k.  (Qiarlie  Brown  County  Airport) 
Uithln  a  5-«iie  radius  of  CharUe  Brown  County  Airport  (lat.  33*46'35'n(.,  long.  S4*31'15'nf.). 


Atlanta,  Ga.  ( 

Within  a 
each  side  of 
TACAN;  exel^ 

trol  zone  is  ef: 


I 


ins  AFBAAS  AtlanU } 

radius  of  DoWbins  AFB/HAS  Atlanta  (Ut.  33*54*54"N.,  Long.  a4''30«59'^.  )f  within  1.5  miles 
ins  TACAN  301*  radial,'  extending  from  the  6-mile  radius  zone  to  6.5  miles  northwest  of  the 
the  portion  within  the  Atlanta,  Ga.,  (Charlie  Brown  County  Airport)  control  zone.  This  coo- 
ctlve  from  0700  to  2300  hours,  local  time,  dally. 


Atlantic  City, 

within  a  5-«illj»  radiu*  of  the  center  latitude  3eo27'22"  N. ,  longitude  74o34'41"  W.  of  NAFEC  Atlantic  City 
Airport,  Atlantic  City,  N.  J.j  within  3  Bilca  each  aide  of  the  Atlantic 

City  VORTAC  303o|  radial,  extending  from  the  S-nille  radlua  zone  to  8.5  mllea  northwest  of  the  VORTAC;  within 
a  3-»ile  radlua  bf  the  center  latitude  39o21'35"  K, ,  lonjtltude  74o27'2«"  W.  of  Atlantic  City  Ikinicipal- 
Bader  Field,  Atlkntlc  City,  N  J.;  within  2  mllee  each  aide  of  the  Atlantic  City  VDRTAC  136o  radial,  extending 
froa  the  VORTAC  ko  the  3-mlle  radlua  zone  and  within  1.5  miles  each  aide  of  a  283o  bearing  from  a  point 
latitude  39o21'4p"  N. ,  longitude  74«27'46"  W. ,  extending  from  aaid  point  to  5.5  miles  west. 


Augusta,  Om.   j 

Within  a  5-«il|e  radlua  of  Bush  Field  (latitude  33o22'10"  N. ,  longitude  8la57'5d"  W.);  within  2  miles  each 
side  of  Auguata  ;ILS  localizer  aouth  courae,  extending  from  the  5-«ile  radius  zone  to  0.5  miles  north  of  the 
LOM;  within  a  S-^ile-Vadiua  of  Daniel  Field  (latitude  33o27'55"  M.,  longitude  82«02'25"  *. );  within  2  miles 
each  side  of  Au^sta  VORTAC  135°  radial,  extending  from  the  5-mile  radius  zone  to  2  miles  southeast  of  the 
VDRTAC. 


AuiRista.  Halna 

Within  a  5-alliB 
Halne;  within  U5 
zone  to  12  mllea 
156*  radial 


radius  of  the  center,  (lat.  4iV*19'N.,  long.  69*48'W. )  of  Augusta  State  Airport,  Augusta, 
miles  each  side  of  the  Augusta,  Maine,  VDRTAC  32d*  radial  extending  from  the  5'<ille  radius 
northwest  of  the  Augusta  VORTAC,  and  within  3  miles  each  side  of  the  Augusta,  Maine,  VORIAC 
from  the  S-odle  radius  zone  to  8.5  miles  southeast  of  the  VORTAC. 


extending 


Aurora,  HI, 

That  airspace  within  a  S-mile  radius  of  the  Aurora  Municipal  Airport  (latitude  41°46'20"  N.  ,  loi^itude  88° 
28'20"  W.  }  and  >lthin  1^  miles  either  aide  of  the  DuPage  VOR  217°  radial  extending  from  the  S-mile  radius  to 
7i  jnlles  NE  of  ;he  Aurora  Airport,  This  control  zone  is  effective  diuring  the  specific  dates  and  tijnes 
established  in  Wlvance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
published  in  th^  Airport /Facility  Directory. 

Austin,  Tex.  (Eergstrom  AFB) 

Within  a  5-mi:  e  radius  of  Bernstrom  AFB  (latitude  30oil'45"  N..  longitude  97O40'35"  W.  ) ;  within 
2  alies  each  stJe  of  the  Bei-gstrom  ILS  localizer  S  course,  extending  from  the  5-mile  radius  zone  to  the  LOM, 
e^ltidlng  that  portion  within  the  Austin,  Tex.  (Robert  Mueller  Municipal  Airport)  control  zone. 

Austin,  Tm.  (R^ilMrt  Mueller  Ihtnicipal  Airport) 

Within  a  5-ffli!.e  radius  of  Robert  Uualler  Municipal  Airport  (latitude  30ol7'55"  N. ,  longitude  97o42'00"  W.); 
within  1.5  mileii  each  side  of  the  Austin  VORTAC  304o  radial  extending  from  the  5-mile  radius  zone  to  6  miles 
northwest  of  th^  Austin  VDRTAC;  and  within  1.5  miles  each  side  of  the  Austin  VDRTAC  329o  radial  extending  froai 
the  5-mile  radiis  zone  to  6  miles  northwest  of  the  Austin  VDRTAC. 


Bmkar,  Orec. 

Within  a  5-ml^  radius  of  Baker  Ubinicipal  Airport  (latitude  44050'25"  N.,  longitude  117048'35"  W.),  and 
within  3  miles  ^ch  side  of  the  Baker  VDRTAC  318o  radial,  extending  from  the  5-mile  radius  zone  to  8  miles 
northwaat  of  thA  VORTAC,   This  control  zone  is  effective  during  specific  dates  and  times  established  in 
advance  by  Notljce  to  Airmen.   The  effective  date  and  tine  will  thereafter  be  continuously  published  in  the 

Airport/Facility  Directory. 


Calif. 


Bakersfield, 

Within  a 
within  1  mile 
zone  to  11.5 
localizer  southeast 


5-ffliLe 
e<ich 
mi:.ea 


radius  of  Meadows  Field,  Bakersfield,  Calif.,  (lat.  35*25'40T(.,  long.  119*Q3*05"W.), 
side  of  the  Bakersfield  lis   localizer  northwest  course,  extending  from  the  5-mile  radius 
northwest  of  the  Bakersfield  LOM  and  within  2   miles  each  side  of  the  BaTxersf ield  IIS 
course,  extending  from  the  5-mlle  radius  z<$e  to  the  Bakersfield  UM, 


Fedewl  Raglrtar  /  Vol.  46.  No.  1  /  Friday.  January  2. 1981  /  Rules  and  RegulatioM 


of  Baltlaor*  «&shlnrtoii  IntcrMtloml 


BKltiaore,  Ml.  Btltlaore-Uashlngton  Zntematlanal  Airport 

WltMn  a  S-MiU  radlua  of  tho  eontor  3»oi0'28"  M. .  76040'12"  « 
Airport,  Btltlwtr*.  '  "  *"  "  "' 


BiltiMr*,  KU  Caaon  L.  Htrtin  SUte  Airport 

Baltlaore,  Ml.  (Caam  L.  Hartin  SUte  Airport)  ifithin  a  5HBile  radius  of  the  center,  39*19*L(rH., 
76*24*57^.,  of  caenn  L.  Martin  SUte  Airport,  Baltiioore,  W.i  tdthin  3  miles 

each  slda  of  a  129*  bearing  fron  the  Hartin,  Mi.  RBN,  extending  froa  the  Snaile  radius  Booe  to  8.5  miles 
southeast  of  the  RBN;  within  5  miles  each  side  of  a  17-«ile  radius  arc  of  the  Baltimore,  Mi.  VORTAC,  extending 
dodcMlse  from  the  Baltiaore,  Mi.  VORTAC  030*  radial  to  the  Baltiaore,  Mi.  VORIAC  0^6*  radial.  This  control 
sane  is  effective  from  0700  to  2300  hours,  local  time,  dalljr. 


r,  Matae 

Within  a  9-ail«  radiua  of  the  center,  lat.  44048*2S"  N. ,  long.  6«o4B'41"  W.  of  Rangor  InternAtlonal  Airport, 
Bancor,  Maine;  within  2.5  ailes  each  aide  of  the  Bangor,  Malna,  VORTAC  318«  radial,  axtanding  fro«  the  S-aila 
radius  Bone  to  6  miles  northwest  of  the  V(ffiTACt  within  3.5  miles  each  side  of  the  Bangor  ILS 
locAlizar  aoutheaat  couraa,  axtendlng  fro«  tha  »-mila  radiua  zone  to  11.5  milaa  aoutheaat  of  the  OH. 

AMBOMOrrS  7/3/30  Z»5  F.  R.  U5265    (Changed) 

BartlasTllU.  OkXa. 

Within  a  »-alla  radiua  of  tha  Phillipa  Airport  (latitude  36<>45*46"  N. ,  longitude  06e00'38"  W.),  axcluding  the 
area  north  of  latitude  36046*00"  N. ,  and  eaat  of  longitude  95o5S*30"  W.  Thia  control  zona  ia  affactive  during 
tha  apecific  dataa  and  tlaaa  establiahed  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  mbllshed  in  the  Alruort /Facility  Directory. 


a  V  all 


tetoB  Boufe,  I«. 

Within  a  5-alla  radiua  of  Ryan  Airport  (latitude  30031*55"  N. ,  longitude  91009*00**  W. ),  within  1  alia  aach 
aide  of  the  Baton  Rouge  ILS  localizer  aoutheaat  couraa  extending  from  tha  S-mlla  radiua  zona  to  6^  mllea 
aoutheaat  of  Ryan  Airport,  and  within  2  milea  aach  aide  of  the  Baton  Rouge  WRTAC  071o  radial  extemding  froa 
the  »-«ile  radius  zone  to  1  mile  east  of  the  VDRTAC.  ^ 

I!  :  •  .,•■;, 

■attle  Creek,  ■ieh. 

Within  a  5-alle  radiua  of  Kellogg  Field   (Utltude  42oi8'31"  N.  ,    loi«ltude  89oi4'57"  W.)  within  2  ailea  each 
aide  of  the  Battle  Creek  VORTAC  050°,    117°  and  215°  radial*  extendli«  from  the  S-alle  radiua  zone  to  8  Miles 
NE,  SE  and  SW  of  the  VORTAC;  and  within  2  nlles  each  aide  of  th«  Kellogg  Field   ILS  localizer  8W  course  extendliK 
froa  the  5-alle  radius  zone  to  9  alles  SW  of  the  approach  end  of  runvay  4.     Thla  control  zone  Is  effective 
during  the  specific  date*  and  tlae*  e*tabll*hed  in  advance  by  a  Notice  to  Airaen.     The  effective  date  and  time 
will  thereafter  be  continuously  published  in  the  Airport/Facility  Direetozy. 

Beaufort,  S.  C. 

Within  a  5-iBile  radius  of  Beaufort  MCAS  (lat.  32*2d'53'^.«  long*  80*43*10^*);  within  3  miles  each  side  of 
the  033*  bearing  from  the  Beaufort  HCAS  UHP  RBN  extending  from  the  5iBile  radius  sons  to  8.5  miles  northeast 
of  the 


AmOKSITS    10/30/80    45  F.  R.  56335    (Omutei) 


Tex. 


Within  a  7-aile  radiua  of  Jefferaon  County  Airport  (latitude  29o57*0S"  N. ,  longitude  94ooi'10"  W.). 


Beaver  FUls,  Fit. 

iiithin  a  5-aile  radius  of  the  center,  40*46*21'^.,  80*23'37^>t  of  Beaver  CoarAy  Airport,  Beaver  Ralls, 
Pa.,  within  1.5  miles  each  side  of  the  ELlwood  City,  ?&.,  VORTAC  248*  radial,  extending  fMm  the  5^ile 
radius  zone  to  1.5  miles  west  of  the  VORTAC.  This  control  sane  is  effective  from  0900  to  2100  hours,  local 
tioe  daily  June  1,  through  August  31,  and  from  0900  to  1700  hours,  local  tiae  daily  September  1,  through 
May  31. 
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vS^  t*6.5-Bila  riiiiiB  of  the  e«t«r,  37*46«54"«.»  fll*07»2r^..  of  B«l*i<h  Countr  lfc«»l«l  Airport, 
Becklvi  W.  V»J|wlthln  3  miles  «aeh  «1i1a  of  the  B«!kl«r  WWAC  284*  Mdiia,  tteteodlMfWB  thj  6.5^11e 
radius  tone  to  d.5  odles  west  of  the  VOSTACi  within  3  alles  ««eh  side  of  the  Beeidegr  TCKTAC  OOL*  Mdisl, 
extending  froa  the  6.5<«ile  radius  tone  to  8.5  ailes  north  of  the  VDBTitC,  and  tdthin  4  bUm  es^cide  of  the 
Beekley  VORTAC  200*  radial,  <Mttr*n^<«g  trm  the  6.5'«ile  radius  tone  to  10.5  Biles  south  of  the  lORAC* 

■•dford.  Hue. 

Within  a  5-alL«  radius  of  Raaaeoa  Airport  (latitude  42«2S'04"  N.,  longitude  7loi7'23*'  W. ); 
within  2  Milca  each  aid*  of  th«  Bedford  ILS  localizer  W  coutm  •xtMtding  fro*  the  S-aile  radiiM  coti*  to  8  ■il*fl 
W  of  th«  LOM;  ulthln  2  aiUs  aach  side  of  the  axtendad  c*nt*rlliM  of  Runway  23  Mctending  froa  th«  S-«il«  radlue 
zoM  to  e  ■ilci  SW  of  the  lift-off  end  of  th«  runway;  within  2  allca  aach  aide  of  tha  axtandad  cantarlina  of 
Runway  5  axtani^lng  froai  tha  9-alla  radius  zona  to  6  ailaa  NE  of  tha  lift-off  and  of  tha  runway;  and  within  a 
1-alla  radiua  olf  Brickson  Airport  (latituda  42<>27<90"  N. ,  longituda  71°31'00"  W.). 

This  control  M»e  is  affective  froa  0700  to  2300  hours,  loeal  tlM,  dally  or  durii«  the  speelfie  dates  and 
tiaes  estabUalied  by  a  Notice  to  Airaan  which  thereafter  will  be  eontiauougly  pa^llifhed  in  the  Airport/ 
Paeilitjr  WLrectpnr. 


Baavllla,  Tax 

That  alrapaca 
97O3»'40"  W.); 
radlua  zone  to 


Ballavllla,  111. 
Within  a  9-Hi  I 
within  2  nilea 
to  5.9  ailaa  SB 


Belllogliaa.  Ih 

Within  a  5 
within  2  Bllaa 
to  3  alias  aouti  i 


-ail. 


within  a  9-alla  radius  of  NAAS  Chasa  Ptald,  Baavllla,  Tax.  (latitude  28O2l'50"  N.,  longituda 
rlthin  2  ailaa  aMch  slda  of  tha  NAAS  Chasa  TACAN  129o  and  321o  radials  axtendina  froa  tha  9-alla 
nllaa  8E  and  NW  of  the  TACAN. 


a  radius  of  Scott  AFB,  Ballavilla,  111.  (latituda  38»32*30"  N.,  longituda  «9091 '09"  W. )  and 
tach  side  of  tha  317°  bearing  froa  the  Belleville  RBN,  extending  froa  the  9-alle  radius  zone 
of  the  SE  end  of  Scott  AFB  Runway  31. 


e  radius  of  Bellinghaa  International  Airport  (Utitude  4904T4Xr   M.  ,  loi«itude  122032' 13"  W  ): 
»ch  side  of  the  Bellinghaa  VORTAC  169<»  radUl  extendii«  north  froa  the  5-aile  radius  aone 
of  the  VORTAC. 


Baaddjl,  Mnn. 

Within  a  9-Biie  radius  of  Beiadji  Ikinicipal  Airport  (latitude  47»30'30"  M.,  loi«ltuda  »4os9'8S"  W.):  within 
li  ailes  each  s4de  of  the  Baaidjl  VORTAC  138o  radial,  extending  froa  the  »-aila  radius  sons  to  the  VOST/C; 
and  within  3}  alles  each  side  of  the  262o  bearing  froa  Baaidji  Iknicipal  Airport,  «xtendii«  froa  the  S-aile 
radius  zone  to  8  ailea  west  of  the  airport.  Ihis  control  zone  is  effective  durii«  the  specific  dates  aixl  t 
established  in  advance  by  a  Notice  to  Airnen.  The  effective  date  and  tiaa  will  thereafter  be  cootinuously 
published  in  th(  t  Airport/Ftaeility  Dlrectoxy. 


Benton  Harbor, 
Within  a  9-1 
effective  durlni 
date  and  tine 


llch. 


-mile 


will 


Bethel,  Alaake 

Within  a  9-Blla 
each  side  of  tUi 
northeast  of  tbt 
froa  the  9-«ile 
to  8.S  alles  no^th 
froa  the  S-nile 


radius  of  Rosa  Field  (latitude  42o07'4<r'  N.,  longitude  86025*40"  W.).  This  control  zone 
the  specific  dates  and  times  established  In  advance  by  a  Notice  to  Airaen.  The  effective 
thereafter  be  continuously  published  in  the  Airpart/Raeility  Directory. 


is 


radius  of  the  Bethel  Airport  (Utitude  60<>4e'5r*  N.,  longitude  161<>S0'0S"  W.};  within  3  alles 
Bethel  eoapasa  locator  (ET)  023«  bearing,  extending  froa  the  S-aile  radlua  sone  to  8.S  alles 
eonpass  locator;  within  3  alles  each  side  of  the  Bethel  VORTAC  007*  radlsl,  extending 
radius  sone 

of  the  VORTAC;  and  within  3  ailes  each  side  of  the  Bethel  VORTAC  214°  radial,  extending 
radius  zone  to  9  ailes  southwest  of  the  VORTAC. 


Bottles,  Alaska 

Within  a  5-Bi](e  radius  of  the  Settles  Airport  (latitude  66o54'57"  N. ,  longitude  19lo31'31"  W.);  within  4 
miles  each  side  of  the  Bransvllle  NIB  214*  bearing  extending  from  the  5-«lle  redius  sone  to  8.5  miles  southwest 
of  the  NIS;  and  within  3  miles  each  side  of  the  Bottles  VC»TAC  227*  radial  extending  from  the  5-aile  radius  scne 
to  9.9  ailes  southwest  of  the  VORTAC.  ^^ 

This  control  sone  is  effective  during  dates  and  times  estiwlished  in  advance  by  a  Notice  to  Airmen. 
The  effective  dajbe  and  time  will  thereafter  be  continuously  published  in  the  United  States  Gcrvemaent  Flight 
TnfnrnMt.lrm  Publlication  Suoolement  Alaska. 


Beverly,  Haas 

Within  a  9-Bl 
within  3.9  Bile, 

This  control  zcns 
times  establish  xl 
Facility  Direct(  <xy, 


^Beverly  Municipal  Airport) 

radius  of  Beverly  Municipal  Airport  (Utitude  42O39'06"  N.  ,  longitude  70o95'06"  W. ) ,  and 
each  side  of  the  333°  bearii«  froa  the  Topafleld  RBN,  extending  8  alles  northwest  of  the  NCB. 
is  effective  from  0700  to  2300  hours,  local  time,  dally  or  during  the  specific  dates  and 
by  a  Notice  to  Airmen  which,  thereafter,  will  be  continuously  published  in  the  Airport/ 
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Bi«l>alt4, 

Thit  airsptea  Mlthin  «  5-«lle  radius  of  the  Allan  AAF,  Fort  Qraelevt  Alaalca,  (lat.  63'59'37'V.t  long. 
i4S«O'0r'  W.)  aad  within  4.S  allM  Mch  aids  of  th«  Big  Dalta  VORTAC  040<>  radial  extandlng  fron  tha  5-mlla 
radlua  soaa  to  11  ailaa  northaaat.  Thla  control  zona  la  affectlva  fron  0600  to  2200  houra  local  tlna  dally, 
or  during  tha  apaeific  dataa  and  tiaaa  aatabllahad  In  advance  by  Notlca  to  Alman.  Tha  affactlva  data  and  tlna 
will  tharaaftar  ba  contlnuoualy  p«ibliahad  In  tha  Plight  Inforaatlon  Publication  Supplanant  Alaaka. 


Billies,  Mont. 

within  a  5-iaia  radlua  oC  Logan  FUld  Airport  (latitude  45o4S'2S"  N. ,  longitude  10Se31'S9"  «.);  within  4  mllea 
aa^  aida  of  tha  Blllinga  ILS  waat  localizer  courae  extending  fron  the  »-nlle  radlua  zone  to  8  mllea  wrct  of 
tha  OM;  within  3.S  ailaa  each  aide  of  tha  Blllinga  VOKTfC  26T>   radial  extending  from  the  5-«lle  radlua  zone  to 
a  alias  wast  of  tha  VOBTAC:  within  2  miles  each  side  of  the  BlUlngs  VORTAC  095'  radial  extending  from  the  5- 
■ila  radlua  zona  to  12  Mllaa  aaat  of  the  VDRTAC;  and  within  2  ■Ilea  each  aide  of  the  Blllinga  ILS  aaat  localizer 
course  axtandlng  froa  tha  9-aila  radlua  zona  to  Lockwood  NDB. 

I 

Mlthin  a  5Hnlle  radius  of  Kaesler  APB  (latitude  30*24'39"N.i  longitude  88  55*26"W.)j 
Klthln  1.5  alias  each  side  of  Keesler  TACAH  OU.'  and  203*  radials,  extending  from  the  5-cnile  radius  eone  to  7 
■ilea  northeaat  and  aouthwest  of  the  TACAN;  excluding  the  portion  weat  of  long.  S9<^00'00"  W. 
This  control  zone  Is  effective  froa  0600  to  2300  hours,  local  time,  daily. 

I 
Binchaaton.  N.T. 

Within  a  5-miIe  radius  of  the  center  of  Broome  County  Airoort.  Blnahamton.  N.Y..  12'12'35"  N..  79''5H'4fl"  W.r 
within  2  miles  each  side  of  the  BinKhamton  VOR  066°  radial  <»xtend«nK  from  the  5-mlle  radius  zone  to  the 
VOR  and  within  2  miles  each  side  of  the  airoort  ILS  localizer  SE  course  extendine  from  the  S-mile  radius 
zone  to  2  miles  SE  of  the  OM. 

I  .  \  .  ^ 

BiralBgbaa,  Ala. 

Within  a  »-«dle  mdlua  of  Birmingham  Municipal  Airport  (latitude  33'»33'9<y  N, ,  longitude  86o45'30"  W.); 
within  2  alias  each  side  of  Blrainghan  ILS  localizer  southwest  course,  extending  from  the  »-mlle  radius  zone 
to  I  alia  northeast  of  the  OM;  within  3  ailaa  each  side  of  the  056e  and  236"  bearings  from  Roebuck  RBN, 
extending  froa  the  5-aile  radius  zone  to  8.5  miles  northeast  of  the  RBN. 


Bla^ardc  M  Dak. 
Within'a  5j-aile  radius  of  Bismarck  Municipal  Airport  (latitude  46o46'40"  N.,  longitude  100o45'05"  *. ) ; 

and  within  2  ailes  each  side  of  the  Bismarck  ILS  localizer  southeast  course,  extending  from  the  5j-mlle  radlua 

zona  to  1  mile  northwest  of  the  OM. 


Blooaington,  111. 

Within  a  5-mlle  radius  of  Bloonlngton  Normal  Airport  (latitude  40-28'55"  N.,  longitude  88o55'40"  W.);  and 
within  2J  miles  each  side  of  the  Bloonlngton  VOR  043o,  103o,  and  319«  radials,  extending  from  the  5-flillc 
radius  zone  to  6i  miles  northeast,  cast  and  northwest  of  the  VOR.  This  control  zone  Is  effective  during  the 
specific  dates  and  times  established  In  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will 
theraafter  be  eontinuoualjr  published  in  the  Airport/Facility  Directory. 

Blooaington,  Ind. 

Within  a  5-mlle  radius  of  Monroe  County  Airport  (latitude  38«08'35"  N.,  longitude  Se^ST'Otr'  W.);  within  3 
Biles  each  side  of  the  Bloonlngton  VORTAC  181*  radial,  extending  from  the  5-mile  radius  zone  to  10*  miles 
south  of  the  VORTAC;  within  3  miles  each  side  of  the  Bloonlngton  VORTAC  062"  radial,  extending  from  the  5-mlle 
radius  zone  to  11  miles  northeast  of  the  VORTAC;  within  3  miles  each  side  of  the  Bloomlngton  VORTAC  341' 
radial;  extending  from  the  5-milc  radius  zone  to  lOi  miles  north  of  the  VORTAC;  and  within  3  miles  each  side 

of  the  Bloomlngton  VORTAC  236«  radial,  extending  from  the  5-mlle  radius  rone  to  9*  miles  southweet  of  the 
VORTAC.  This  control  zone  Is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Aimen.  The  effective  date  and  tiae  will  thereafter  be  continuously  published  in  the  Ajrport/Facility 
Directory.  .  | 

^^i^S^i  5r55lrie  radius  of  the  center,  lat.  37oi7'45"  N. ,  long.  81»12'29"  W.,  of  Mercer  County  Airport. 
Bluefield,  M.  Va.;  within  a  7.5-nile  radios  of  the  center  of  the  airport,  extending  cloclcwiae  Crca  a  079  bearing 
froa  the  airport  to  a  125<»  bearing  froa  the  airport;  within  a  10-alle  radMs  of  the  center  of  the  alirort , 
extending  clockwise  froa  a  170«  bearing  froa  the  airport  to  a  239o  bearing  froa  the  airport;  within  3  miles  each 
side  of  the  Bluefield  VORTyC  047<»  radial,  extending  fron  the  5.5-alle  radius  zone  to  9.5  ailes  northeast  of 
the  VOirTAC  and  within  4,5  ailes  each  side  of  the  Bluefield  VORTAC  224<>  radial,  extending  froa  the  5.S-alle 
radius  zone  to  17  ailes  southwest  of  the  VORTAC. 


"SS'in*^f  S^lle  radius  of  Blythe  Airport  (Lat.  33o37'l5"  M,  Long.  n4»43'O0r  W). 
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Bl7th«vllle, 

Within  a  5-(ifil6  radius  of  ELythevUle  A7B  (lat.  35*57'5CrN.t  long.  e9'5(>*hOrv,),   within  3  bHas  Mch  aids 
of  the  GoaneirVDR  357'  radial  Clat.  35*57'03"Nm  long.  a9'56*28^.;,  extmding  trcm  the  5-aile  rtOioM  sooe 
to  8.5  miles  north  of  the  VDR,  and  within  1.5  miles  each  side  of  the  Blythevllle  TACAN  188*  radial  (l«t«  35* 
57'23"N.,  long*  d9*56'26"W.),  extending  froa  the  5inlle  radius  zone  to  5.5  miles  south  of  the  TACAH. 


).  N.C. 

^hin  a  5'<iil0 


Boffiei 

Within  a  5-m:J.e  radius  of  WALP  Bogue  Field,  N.C,  (latitude  34*U'25"N.,  longitude  77*CQ.»46*W.),  This 

control  zone  in  effective  during  the  specific  dates  and  tines  established  in  advance  by  Motiee  to  ftlnann, 

date  and  tide  will  thereafter  be  continuously  published  in  the  Alrport/^lieility  Sircetocy. 


The  effective 


Boise,  Idaho 

Within  a  5-«nile  radius  of  the  Boise  Air  Terminal  (latitude  43*33«55"  M.,  longitude  ll6*13'3<y  W.)|  within  2 
miles  each  side  of  the  Boise  VORTAC  ^OU'   radial,  extending  trca  the  5-mlle  radius  zone  to  12  miles  northwest  of 
the  VCRTAC;  within  2  miles  each  side  of  the  Boise  VORTAC  319'  radial  extmding  from  the  5Haile  radius  zone  to 
12  miles  northwest  of  the  VORTAC,  within  5  miles  each  side  of  the  Boise  VOBTAiC  114*  radial,  exteoding  from  the 
5-«iile  radius  area  to  12  miles  southeast  of  the  VORTAC;  and  within  2  miles  west  and  5  miles  east  of  the  Boise 
VORTAC  179'  raflal  extending  fron  the  5Hnile  radius  area  to  7  miles  south  of  the  VORTAC. 


Boeton,  Maes. 

Within  an  8 


radiua  of  the  togan  International  Airport  (latitude  42021'55"  N.,  longitude  71oOO'OS"  «. ). 


Bowline  Qre«ii/  Xjr. 
Within  a  5-nile  radius  of  Bowling  OrMn-Warren  County  Airport  (lat.  36oS7'4r'  N. ,  long.  86o2S'07"  W. };  within 


4.5  miles  each 


side  of  Bowling  Green  VORTAC  206^  radial,  extending  from  the  5-alle  radius  zone  to  10  bIIm 


southwest  of  the  VORTAC. 

BDzeaan,  Mont. 
Within  a  7-m^le  radius  of  Gallatin  field  (latitude  4S046'S0"  N.,  longitude  lllo09'20"  «.). 

it 

Bradford,  Pa.  ' 

Within  a  5-Hile  radius  of  the  center  41o48'09"  N.,  78o38'27**  W.  of  Bradford  R«gloiua  Airport,  Bradford, 
Pa.:  within  3.B  ailes  each  side  of  the  Bradford,  Pa.,  VORTAC  139<>  radial,  extending  frosi  the  VDRTMC  to  10 
■lies  southeast  of  the  VDRTAC. 


within  a  5-Mle  radius  of  Brainerd-Crow  Wing  County  Airport  (lat.  46*23'52"N.,  long.  94*08«L2"W.)|  within 
2i  miles  each  |side  of  the  QUO'  bearing  from  the  Brainerd-Crow  Wing  County  Airport  extending  fron  the  5-oile 
radius  zone  tq  7  miles  northeast  of  the  airport;  within  Ijt  miles  each  side  of  the  120*  bearing  from  the  airport 
extending  froa  the  5-4nlle  radius  zone  to  6  miles  southeast  of  the  airport;  within  2^-  miles  each  side  of  the 
198*  bearing  ^rom  the  airport  extending  from  the  5*«>ile  radius  zone  to  6  miles  south  of  the  airport}  within 
2^  miles  each  bide  of  the  247*  bearing  from  the  airport  extending  from  the  5'4ile  radius  zone  to  7  miles 
southwest  of  the  airport;  and  within  1^  miles  each  side  of  the  302*  bearing  from  the  airport  extending  from 
the  5Hnlle  radius  zone  to  dlt  miles  northwest  of  the  airport.  This  control  zone  is  effective  during  the  specific 
dates  and  tin^  established  in  advance  by  a  Notice  to  Alnaen.  This  effective  date  and  time  will  thereafter 
be  continuously  published  in  the  Alrport/FacUity  IMjrectory. 


Brewerton,  ■»•>. 

within  a  S-nkle  radius  of  Kitsap  County  Airport   (latitude  47029'35"   N.  ,    longitude  122045'35"W.) ,   within  3 
miles  each   sid^  of  the  209o  bearing  froa  the  Kitsap  RBN   (latitude  47029*48"  N.  ,   longitude  122045'36"  W. )  extend- 
ing fron  the  Simile  radius  to  8  Biles  SW  of  the  RBN,  and  within  2  miles  each  side  of  the  028°  bearing  froa  the 
Kitsap  RBN  extending  fron  the  5-mile  radius  zone  to  7  miles  northeast  of  the  RBN.      This  control  zone  will  be 
effective  durl(ig  the  times  established   in  advance  by  a  Notice  to  Airmen  and  continuously  published  in  the 
Airoort/Facilllty  Directory. 


;.  Ci»a 


Bridgeport, 

That  airspaice  within  a  5.5-mile  radius  of  the  center,   latitude  4100»'48"   N.  ,   longitude  73o07'34''  W.    of  the 
Igor   1.    SlkoiSsky  Memorial  Airport,   Bridgeport,  Conn.  ,   extending  clockwise  frosi  a  OOSo  bearing  to  a  058<> 
bearing  from  Ithe  airport;    within  a  5-mlle  radius  of   the  center  of  the  airport,   extending  clockwise  from  a  0580 
bearing  to  a  !276o  bearing  from  the  airport;    within  a  5.5-mile  radius  of  the  airport  extending  clockwise  fro* 
a  276°  beerii^  to  a  311°  bearing  from  the  airport  and  within  a  6-mile  radius  of  the  center  of  the  airport  ex- 
tending clocWwise  from  a  3110  bearlr*  to  a  008°  bearing  from  the  airport.      This  control. zone  is  effective  from 
0700  to  2300 'hours,    local  time,   daily  or  during  the  specific  dates  and  times  established   in  advance  by  a  Notice 
to  Airmen  wh^ch  thereafter  will  be  continuously  published  in  the  Airport/Radlity  Directory. 
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■rookli«i.  a.  Dak. 

"nut  alrcpaea  within  a  5-*lltt  radius  of  Brooklnga,  8.  Dak.,  Mmlelpal  Airport  (latitude  44«18'12"  N., 
loacltuda  06048*40"  «.);  wltbla  2.8  bIIm  aaefa  aid*  of  tha  Brooklasa  «9ft  316<>  radial  axtandlnf  froa  tha  5-alla 
radlua  Bona  to  7  allaa  aortlMMat  of  tha  «M  and  within  2.8  alias  aaeh  alda  of  tha  Broeklncs  VOR  ll8e  radial 
*  jctaadlnc  fro*  tha  8-Blla  radlua  cooa  to  8.8  allaa  aouthaaat  of  tha  VOR.     Tills  eontrol  aooa  Is  affaetlvs  during 

h»  spaeifle  datas  and  tlaos  aatabllahad  In  adVaaea  by  a  Notica  to  Alraan.  Tha  affaetlva  dataa  and  tlaas  will 

heraaftar  be  eonbiauouflljr  publlahad  in  tha  Airpait/lPkeillt/  Dtraetoty. 

I  ' 

irooaflald,  Colo. 
That  alrspaca  within  a  S-alla  radius  of  Jaffco  Airport  (Utltuda  3»<»54*30"  H.,    longltud*  105006'»0"  »  ) 
lis  control  zona  shall  ba  affaetlva  during  tha  spaclfic  dataa  and/or  tlaas  astabllshad  in  advanca  by  a'  * 
■otic*  to  AirMD  and  eontinuousljr  publlahad  in  tha  Airport/mielllt/  Oireetonr* 

„^ 
^o^iayllla,  Tax. 

That  airapaea  ovarlylng  tha  Unltad  Stataa  within  a  8-alla  radius  of  Brownsvilla  Intamational  Airport 
(latitude  25'»M*25"  N.,  longitude  97025'25"  "W. ),  within  2  alias  each  side  of  the  Brownsville  VORTAC  07l» 
radUl  extending  froa  the  5-nlle  radius  zone  to  6  alles  east  of  the  VORTAC,  and  within  2  alias  each  side  of 
the  Brownsville  ILS  localizer  northwest  course  extending  froa  the  5-alle  radlua  zona  to  the  OM. 


BruDswldi,  Oa.  (Malcola-HcKiancB  Airport) 

Within  a  S-alle  radius  of  Ualcola-McKlnnon  Airport  (latitude  SloCW'OS"  M.,  longitude  81<'23'2(r  W.);  within 
1.5  ailaa  each  aide  of  tha  Brunswick  VDR  022^  radial,  axtaoding  froa  the  8-aile  radlua  aooa  to  the  VfDR, 
excluding  the  portion  within  a  1. 5-alle  radius  of  Brunswick  Municipal  Airport  (latitude  31«ll'l(r  N.,  longitude 
81028*50"  W.). 

BrunsMldCf  Ntine 

filthin  a  5-idle  radlua  ot  MAS  Brunawiek  (lat.  43*53'35"N.«  long.  69'56'20'nr.)  within  2  ailea  agdi  side  of 
the  HAS  Brunswick  VDRTAC  167*  radlali  extending  froa  the  5-aile  radius  sons  to  6  miles  south  of  the  VORTAC 
within  2  alles  each  side  of  the  NAS  Brunswlek  VDRTAC  025  *  radlali  extending  froa  the  Senile  radius  tone  to 
6  alles  northeast  of  the  VORTAC. 

•  I 
Buffalo,  N.  T. 

Within  a  5-alle  radius  of  the  center,  42»5fi'20"  N.,  78o43'50"  W.,  of  Greater  Buffalo  International  Airport, 
ftiffalo,  N.  Y,;  within  2  alles  each  aide  of  the  Greater  Buffalo  International  Airport  northeaat  localizer 
course  extending  froa  the  5-Blle  radius  zone  to  the  OM;  within  2  miles  each  side  of  the  Greater  Buffalo 
International  Airport  southwest  localizer  course  extending  from  the  5-mlle  radlu^^one  to  the  OW;  and  within 
2  alles  each  side  of  the  Buffalo  VORTAC  0©6»  radial  extending  from  the  5-mlle  raJ^s  zone  to  6  miles  east  of 
the  VORTAC  excluding  the  portion  within  a  l-mlle  radius  of  Buffalo  Airpark,  42<>51'45"  N.,  78o43'00"  W. 

Burbaak,  Calif.  I 

Within  a  S-aile  radlua  of  Rollywood-Burbank  Airport,  Calif,  (latitude  34oi2'15"  M.,  longitude  118<>21'30"  W. ), 
excluding  the  portion  west  of  a  line  from  latitude  34ol6'00"  N.,  longitude  118o25'55"  W,,  to  latitude  34<>09' 
25"  H.,  longitude  118o25'40"  W.,  and  the  portion  within  a  1-alle  radius  of  Whlteawn  Airpark,  Poeoiaa,  Calif, 
(latitude  34ol5'3S"  N.,  longituda  118e24'4S"  W.). 

•  I  i  ' 

korlay,  Idaho 

Within  a  5-aila  radius  of  Burley  Ikmlclpal  Airport  (latitude  42o32'30"  N.,  longitude  113o4fl'20"  W.); 
Within  3.5  alias  each  side  of  the  Burley  WRTAC  1210  radial,  extending  from  the  5-aile  radlua  zone  to  17.5 
Utiles  southeast  of  the  VORTAC;  within  3  alles  each  side  of  the  Burley  VORTAC  323o  radial,  extending  froa  the 
V-aile  radius  zone  to  6  alles  northwest  of  the  VORTAC;  within  3  alles  aach  aide  of  the  Burley  VOBTtC   301  <» 
Radial,  extending  froa  the  5-alle  radlua  zone  to  8.5  miles  northwest  of  the  VORTAC; 

tad  within  1.5  alles  each  side  of  the  036<>  bearing  froa  the  Burley  Municipal  Airport  extending  froa  the  5- 
Wle  radlua  zone  to  8  alles  northeast  of  the  airport. 


Burliagton,  Ic 

Within  a  5-aile  radius  of  Burlington  Municipal  Airport  (latitude  40«46'55"  N. ,  longitude  91<>07'40"  W.);  within 
3  alles  each  side  of  the  293o  radial  of  the  Burlington  VDRTAC  extending  froa  the  5-aile  radius  zone  to  2  alias 
northwest  of  the  VDRTAC. 


fiorlington,  Vt. 

Within  a  7-«lle  radius  of  the  center,  (lat.  A4*28'irT».,  long.  73*W13"W.)i  of  Burlington  International 
Airport,  Burlington,  Vt.,  within  2.5  ailes  each  side  of  Bumngr  33,  extending  froa  the  7-*lle  radius  sone  to 
A  ailes  southeast  of  the  runway  end;  within  3  allies  each  side  of  the  Burlington,  Vt.,  VORTAC  201*  radial, 
extending  from  the  7-fliile  radius  sone  to  8.5  miles  southwest  of  the  VORTAC. 

wxtte,  Mont. 

Within  a  5-«dle  radius  of  the  Bert  MoonvSUver  Bow  County  Airport.  Butte,  Mont.,  (lat.  45'57»15"H., 
long.  112*29*50^M.)  and  within  2  ailes  each  side  of  the  Butte  VORTAC  115*  radial  extending  fi\»  the  5<<dle 
radius  sane  to  the  VORTAC;  within  3  miles  each  side  of  the  Bert  Noonqr-Sllver  Bow  County  Airport  BuuMy  15 
^oeallser  course  extending  from  the  5-«lle  radius  sane  to  a  point  13  miles  northwest  of  the  Airport. 
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CaUiraU,  M. 
HLthln  a 
3  miles  aadi 
radius  sone 
froBi  the 
within  ^ 
northeast  at 
control  sood 


CalTwtotf 
Within  a 
Airportf 
trm  the  5 
0000  to  163 
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J. 

S-«ile  raUas  of  the  center  lat.  I»0*52'24"N.  i  long.  74*17*00^..  of  Bssex  County  Airporti  Mlthin 
side  of  a  276*  bearing  froa  a  point  lat.  40^52*43^.*  long*  74  20*08*11.,  extending  trm  the  5-«ile 


i.0  8.5  Biles  west  of  said  point)  uithin  3  ailes  each  side  of  a  237*  bearing  and  a  057*  bearing 
R.  J.,  HBN,  extending  fron  the  5-aile  radius  sane  to  0.5  mile  northeast  of  the  BEM| 
each  side  of  a  054*  bearing  trca  the  Paterson,  H.  J.,  HBN,  extending  trm  the  !»  to  8.5  miles 
^}^  ^^J?*^^"^^^"^^^^^  coincides  with  the  Morristoim,  M.  J.,  control  sons.  This 
is  effective  from  0800  to  2200  hours,  local  time,  dally.  ^--n'TOi.  xm.  inxa 


Fatersoni 
milBS 


iJ«"S^  f«4*!?4«*f5,'  i***  ^!?y55-M*.  l«g.  72*47'43-1l.,  of  Peconic  Biv«r  Plant  (Onaann) 
fSi/:  J±'^*4"r^_!^"  ^^  •"•  ^  ^^  Calverton,  M.  T.,  VOWAC  210*  radiairStiSS^ 
radius  sone  to  d^Smiles  southnest  of  the  VORTAC.  This  control  aone  is  effSctiie  frorn^ 
local  time.  Mooiay  through  PWday.  -vw^to  iiw 


Ckap  DouglM 

Within  a  9-Hi 
within  2  Miles 
E  of  the  V«TAC 

Hotlce  to  Airmen 


Caap  Pendlet^ 

Mithin  a 
zone  la  effect Ive 

effective 


date 


le  radius  of  Volk  Field.  Ca^  Douglaa.  Wi..  (Iatitude43'>56'25"  N..  lonnltude  «0015'20"  W  )   and 
each  side  of  the  Volk  Field  VORTAC  092°  radial  extending  fro*  the  S-«lle  radlua  7.one  to  la'.llee 
:.  Thia  control  zone  shall  be  effective  during  the  specific  dates  and/or  tiae  established  bv  a 
and  continuously  puUished  in  the  Airport/Pkcility  Directoiy.  n«i  oy  a 


.  Calif. 

::?5"-*i^"'*°w'  Camp  Pendleton,  HCAF  (lat.  33*18'Q4"N.,  long.  117*21«06'ni.).  This  control 
-itive  during  the  .peciflc  dates  and  tlM.  established  In  ad^ce  by  a  Notl<4  to  Alr«m?  Th. 
and  time  trill  thereafter  be  continuously  published  in  the  Airport/fticillty  Directoiy. 


,OimpSprii«si  W. 

lathin  a  SHI*  «di»i«  ot  the  center,  38*48«39"  M.,  76*52«a2-  M.  of  Andrews  APB,  Camp  Springs,  Mi.i  within 
2.5  mlLes  #ach  side  of  the  Andrews  VDBTAC  360*  radial,  extending  from  the  VORTAC  to  7.5  miles  north  of  the 
WOTACt  within  2.5  miles  each  side  of  the  Andrews  VDRTAC  180*  radial,  extending  from  the  VORTAC  to  7  miles  south 
of  the  VORTAC,  excluding  the  portion  within  a  1-mile  radius  of  the  center  38*44»58"  N.,  76*55 •58"  w.  of  Hyde 
Field,  Clint*!,  m. ,  excluding  the  west  portion  subtended  by  a  chord  drawn  between  the  points  of  intersection 
of  the  5-mil*  radius  zone  with  the  Washington,  D.  C. ,  control  sons. 


Cape  Olrard4au,  Mo. 


within 
radius 


uJ*'*i?  *,f~^l*  '"^f"*  «>'  ^»P«  Girardeau  Municipal  Airport  (latitude  37013«30"  N. ,  longitude  89o34«10"  W  ) 
hin  24  -4IM  each  side  of  the  Cape  Girardeau  VDR  1M«.  036o  and  279o  r^lials.  •xt;ndini  fr«  the  5-ille   ' 
lus  to  it   miles  south-northeast  and  west  of  the  VOR.  »-«iiB 


Caztondale,  111. 

Within  a  5- mile  redius  of  the  Southern  Illlnoie  Airport  (latitude  37*46«45"  N.,  longitude  89*15»0(r  W. ). 
This  control  bone  is  effective  during  specific  dates  and  tlxses  estabUshed  in  advance  by  a  Notice  to  Airmen. 
The  effectivii  dates  and  tines  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 


Carl<ft>ad,  I. 

Within  a 
miles  each 
southeast  of 
radius  zone  1 


fax. 

5.  Bile 


sile 


radius  of  Cavern  City  Air  Terminal  (lat.  32*20«14"N.,  long.  104*15'46"W.}  and  within  3.5 
of  the  Carlsbad  VDR  336*  and  156*  radlals  extending  from  the  5-mile-radius  zone  to  10  miles 
the  VOR  and  2.5  miles  each  side  of  the  Carlsbad  VOR  334'  radial  extending  from  the  5-mile- 
12.5  miles  northwest  of  the  VDR. 


Wyx>. 


Casuer. 
That 
miles 
1  mile  east 


airspace 
southwest 

tD 


Csdar  City, 

Within  a  S 
and  within  2 
the  VOR. 


S^iila 


Cedar  Rapida, 

Within  a 
within  3  aile^ 
miles  east  of 
froai  the  5-aile 


within  5  miles  each  side  of  the  Casper  VDBTAC  216*  radial  extending  from  the  VORTAC  to  33 
of  the  VORTAC  and  within  3  miles  each  side  of  the  ILS  localizer  west  cixu-se,  extending  from 
10  miles  west  of  the  Johnson  LOM. 


Utah  I 

*ile  radius  of  Cedar  City  Munlciwil  Airport  (lititude  37''42'05"  N..  loneltudP  llioos-vr-  w  ^ 
■lies  on  each  side  of  the  Cedar  City  VOR  195°  radial  extending  fro.  the  5-«lle  radius  zone  to 


radius  of  Cedar  Rapids  Ikinicipal  Airport  (latitude  41<>53'05"  N. ,  longitude  91o42'35"  W.); 
each  side  of  the  Cedar  Rapids  VORTAC  094o  radial,  extending  frosi  the  5-aile  radius  zone  to  10 
the  VOKTtC;   and  within  3  ailes  each  side  of  the  Cedar  Rapids  WHTAC  264o  radial,  extending 
-  radius  zone  to  9  ailes  west  of  the  VORTAC. 


i 
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CM  dtaa,  Mttar. 

.'  flthln  a  5-all«  radlua  of  Chadroo  Municipal  Airport  (lat.  42950*00"  M. ,  loog.  lOSeOS'SO"  W.);  and  within 
2    ]llaa  aaeh  aid*  of  tha  010«  baarinc  froa  tba  Chadroa  Ikmlclpal  Airport,  axtcndlnc  froa  tha  S-alle  radlua 
BC  la  to  8  allaa  north  of  tha  airport.     Tlila  control  zona  la  affactlva  during  tha  apaclf Ic  data*  and  tlaaa 
a«  abllahad  In  advanca  by  a  Notica  to  Alraan.     Tha  affactlva  date  and  tlaa  will  tbaraaftar  ba  contlnuoualy 
p  4llshad  in  tha  Aix^port/Kaelllty  Director/. 

Cj^iaiblaa.  Oa. 

Ithln  a  9-mlla  radlua  of  Da  Kalb-Paachtree  Airport  (latitude  33»52'30"  N, ,   longitude  84<'18'10"  W. ); 
w    hln  l.S  allaa  each  tide  of  Norcroaa  VORTAC  242o  radial,  extending  from  the  5-inlle  radlua  zone  to  1  mile 
s  athwest  of  the  VDHTAC,     This  control  cone  la  effective  during  the  specific  dates  and  times  estabUshed 
i»  advaiice  by  a  Notice  to.Alrmen.     The  effective  date  and  tine  will  thereafter  be  continuousljr  publl^ed 
iil  the  Airport/Placility  Directory. 


Cb«kvaipi,  111. 

•tthln  a  5-ffllla  radlua  of  the  Uiiveralty  of  Illlnola-Wiilard  Airport  (latitude  40o02'29""N. ,  longitude 
88'16*3S"  «. );  within  2  mllea  each  side  of  the  Champaign  VORTAC  123a,  237«  and  328o  radiala,  extending  from 
th*  S-mlle  radius  zone  to  12  miles  southeast,  southwest,  and  northwest  of  the  VORTAC;  and  within  2  mllea  each 
sld«  of  the  University  of  Illlnols-Wlllard  Airport  IL8  localizer  aoutheast  courae,  extending  from  the  5-mlle 
radlua  zona  to  the  Oil. 

i  'I  ^  ■ 

Ctatfitdler,  Aria. 

irflthin  a  S-mile  radius  of  Williams  AFB  (latitude  33=18' 30"  N. ,    longitude   111039* 27"  W.),   within  3  mile*  each 
aide  of  the  Chandler  VORTAC   130°  radial,   extending   from  the  S-mile  radiue  zone  to  9  mile*  SE  of  the  VORTAC, 
within  2  nilee  each  aide  of  the  Chandler  VORTAC  319°  radial,  extending  from  the  5-mile  radiue  zone  to  9  miiee 
NW  of  the  VORTAC.     Thie  control   zone  ie  effective  during  the  apecific  datea  and  timea  eatabliahed   in  advance 
by  a  Notice  to  Ainnen.    The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/ 
Fa«JJ.ty  Directory. 

CMMllly,  Va. 

flthin  a  S.S-Blle  radlua  of  the  center,   38056'40"   N.  ,   77027*24*'  W.  ,  of  Dullea   International  Airport;   within 
a  ft^Blle  radlua  of  the  center  of  the  airport  extending  clockwlae  from  a  063°  bearing  to  a   160°  bearing  from 
th#  airport;    within  2.5  miles  each   aide  of  the  Dullea   International  Airport   run«ay   IR   ILS  localizer  courae, 
exiendli«  froa  the  5.5-mile  radlua  zone  to  0.5  milea  north  of  the  OM;    within  2  milea  each  aide  of  the  extended 
ceOterline  of  Dullea   International  Airport   runway  30,   extending  from  the  weat  end  of  runway  30  to  5.5  milea 
west  and  within  3.5  milea  each  aide  of  the  Dullea   International  Airport   runvay  19R  ILS  localizer  courae,   ex- 
teDQlng  from  the  5.5-mile  radlua  zone  to  10  mllea  north  of  the  OH. 


Chaaute,  Kana.  '    '  ' 

Within  a  5-ffllle  radius  of  Chanute  Martin  Johnson  Airport  (latitude  37040'05"  N. 


longitude  95o29'10*'  W.). 


Cbarlaston,  8.  C.  ^    ' 

Within  a  5-mile  radius  of  Charleston  AFB/Municipal  Airport  (lat.  32o53'55"  N. ,  long.  80o02*20*'  W.);  within 
3,5  miles  each  side  of  Charleston  VOi^TAC  018°  and  332°  radials,  extending  from  the  5-mile  radius  zone  to  10 
mll«8  north  and  northwest  of  the  VORTAC;  within  2.5  miles  ea:h  side  of  Charleston  VORTAC  135°  radial,  extending 
from  the  5-mile  radius  zone  to  5.5  miles  southeast  of  the  VORTAC;  within  3.5  miles  each  side  of  Charlestmi 
VORTAC  211°  radial,  extending  from  the  5-mile  radius  zone  to  10.5  miles  southwest  of  the  VORTAC. 

Chaneaton,  W,  Va.  !  "  '  '  ' 

Within  a  S.5-Blle  radlua  of  the  center,  38o22'22''  N.,  8lo3S*35'*  W. ,  of  Kanawha  Airport,  Charleston,  W.  Va. ; 
within  a  6-mlle  radius  of  the  center  of  the  Kanawha  Airport,  extending  clockwlae  from  a  319o  bearing  to  a  229o 
bearing  from  the  airport;  within  2  miles  each  side  of  the  extended  centerllne  of  Runway  9,  extending  from  the 
5.5~alle  radlua  to  6.S  miles  northeast  of  the  lift-off  end  of  Runway  9;  within  1.9  miles  each  side  of  the 
extended  centerllne  of  Runway  14,  extending  from  the  9.9-mlle  radlua  to  6.9  mllea  aoutheast  of  the  lift-off 
end  of  Runway  14;  within  2  miles  each  side  of  the  Charleston  VORTAC  OSlo  radial,  extending  from  the  9.9-mlle 
radlua  to  2  miles  east  of  the  VORTAC;  within  2  miles  each  side  of  the  extended  centerllne  of  Runway  23  ex- 
tending from  the  9. 5-mlle  radlua  to  6.5  mllea  aouthwest  of  the  lift-off  end  of  Runway  23  and  within  2  mllea 
each  aide  of  the  extended  centerllne  of  Runway  32,  extending  from  the  9.9-mlle  radlua  to  6.9  miles  northwest 
of  the  lift-off  end  of  Runway  32. 


Charlotte,  N.  C. 

Within  a  9-mlle  radius  of  Douglas  Municipal  Airport  (latitude  35oi2'9T'  N.,  longitude  80o56'18''  W. );  within 
3  miles  each  side  of  Charlotte  VORTAC  003°  radial,  extending  from  the  9-mlle  radlua  zone  to  8.9  miles  north 
of  the  WmtC;   within  2  miles  each  side  of  Charlotte  VORTAC  098o  radial,  extending  from  the  9-mlle  radius  zone 
to  6  miles  northeast  of  the  VORTAC;  within  2  miles  each  side  of  Charlotte  VORTAC  223o  radial,  extending  from 
the  5-mlle  radius  zone  to  6.5  miles  southwest  of  the  VORTAC;  within  2  miles  each  side  of  Charlotte  ILS  localizer 
southwest  course,  extending  from  the  5-mile  radius  zone  to  1  mile  northeast  of  the  OM. 

Charlotta  AaMlie,  St.  Tbous,  V.  1.  (Barry  8.  TruMn  Airport)  _»„, 

nthln  a  6-«li;  radius  of  Harry  S.  Truman  Airport  (lat.  18o20'26*'  N..  long.  64o98ni*'  »;)•  This  control 
zone  Is  effective  during  the  specific  dates  and  times  established  In  advance  by  a  Notice  to  Alrmwi.  The 
effective  date  and  tijne  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 
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ChAiOottaai  111« 
Within  a 

localizer 
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5-alla  radius  of 


O^lottoBvllle,  Va.,  and  nithin  2.5  aileB  each  sida  of  the  Clnrlott«wllle-Alb«rmrla  Airnert  IIS 
•  ^Iwest  course,  extending  tram  the  5-idle  radius  sons  to  2.5  ailes  northeast  of  the  AsalM  Vuk 


Chattanoofii,  Ttam. 

'i***j!!  *]5^^*  ******"  °'  ^''^^^  '*•"  <l*tltuda  35«02'05"  M.,  loncltuda  85«ia'10"  W  )•  within  2  ii.. 
each  .Ide  ^f  ehatt«,ooga  1L8  localizer  north  cour...  extending  froTSe^^JlaradLMieti^s-lJi!^ 

t^Z:\  ^  ^'"  "^^  '^V'ir  '  ""'•  •**=**  '"•  *"  ««ttanoS  lis  loJli^'Lut^^JSr  i^^S  So. 
the  5-iBlle  jradlua  zone  to  0.5  aile  north  of  Chattanooga  VOBT/C  263*  radial. 


1 

ii^t 


Ch«rry  Poii^  ICAB,   H.  C. 

-iIS!«*i'!l't;^?  ****'^2  *.?"'*i*  i!***^"*  **'  ^"^"y  '''>^*  ^^  (latitude  34094*30-  M. ,   longitude  76o53'00"  W  >• 


I 


ChesterfleW  (Spirit  of  St.  Louis),  Mo. 

Within  a  5-inlle  radius  of  Spirit  of  St.  Louis  Airport  (lat.  3d*39'35"H.,  long.  90*3d'45"W. ).    This  emtrol 
zone  is  effUive  during  the  specific  dates  and  tiMS  estabUshed  In  adnnU  5^a  Motile  to  AlW^nL 
effective  c^te  and  tlae  will  thereafter  be  cotxtinuouSly  pubUshed  in  the  Airport/Pkcility  Directoiy. 


Cheyenne , 

Wtthln  a 
within  2  ml 
CM. 


5-mlle  radius  of  Cheyenne  Municipal  Airport  Catftude  41oo»'20"  V..  lonsttude  104O48'30"  «  1  iin/4 
lea  each  aide  of  the  Cheyenne  XLS   localizer  E  courae,  extending  fro.  the  5-.lle  radluTMn;  to  the 


Chicago,  I|l 

Within  a 
2  nllea  eadh 
ml  les  SE  ol 
from  the  5- mile  radius  isone  to  the  OW 


(Midway  Airport) 
5-iiille  radius  of  Ch<caso  Midway  Airport  flatitude  41<»47*04"  M. ,  longitude  87045«12"  w  )  •  and  wlthm 
Side  of  the  Chicago  Midway  ILS  localizer  SE  course  extendlns  fro.  the  5-alle  radluszons  to  8 
!r*  "^^^if' *  "*•=  •"".."^ '!!.'."  ^  ■''*"  **''''  •^•*«  •»'  *•*  Chicago  Midway  ILS  localizer  NW  course  extending 


Chicago,  Til 

Within  a 
hours,  locall 


S-mi 


Chicago,  III 

Within  a 
within  2  m 
from  the  S 
International 
southeast 


(li:. 


or 


Chico,  Call^ 

Within  a 
each  side 
VOR  and  witliin 
from  the 
radius  of 
be  effective 
date  and  tine 


.  (Mslgs  Airport) 

-mile  radius  of  Meigs  Airport  (latitude  41O51'30"  N. 

time,  daily. 


longitude  87O36'30"  W.)  fro.  0600  to  2400 


(O'Hare  International  Airport) 
...lie  radius  of  O'Hare  International  Airport  (latitude  41o58'5r'  N. ,  loi«itude  87054'25"  w  )*• 
es  each  side  of  the  O'Hare  International  Airport  runway  14R  and  14L  ILS  localizer  courses,'  extending 
ile  radius  zone  to  7  miles  northwest  of  the  airport;  and  within  2  niles  each  side  of  the  O'Hare 
1  Airport  runway  32R  and  32L  ILS  localizer  courses,  extending  fro.  the  5-.ile  radius  zone  to  7  .ilea 
the  airport. 


5-olle  radius  of  Chico  Municipal  Airport  (lat.  39*47'45"N.,  long.  121*51'25"W.;}  within  3  ndles 
the  Chico  VOR  316*  radial,  extending  from  the  5-oile  radius  zone  to  8  miles  northwest  of  the 

-  2  ndles  each  side  of  the  Chico  Municipal  Airport  Runway  13  localizer  northwest  course  extending 
!  radius  zone  to  6.5  miles  northwest  of  the  airport,  excluding  the  portion  within  a  l-oile 

RAnchaero  Airport,  Chico,  Calif.,  (lat.  39'43'lCrN.,  long.  121-52»10^.;.  This  control  zone  shall 
•  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective 

-  will  thereafter  be  continuously  pubUshed  In  the  Airport/Ficility  Directory. 


or 


5-4lle 


Chlldreas,  J»x 

Within  a 
and  within 
■lies  S  of  ihe  VOR 


5-n.lle  radius  of  the  Childress  Municipal  Airport  (latitude  34025'55-  N..  loneltude  100°17'45"  W 
2  miles  each  side  of  the  Childress  VOR  182=  radial,  extending  from  the  5-mile  radius  zone  to  8 


China  Lake 

Within  a 
each  side 
and  SE  of 


tie 


ChincoteagU4  ,  Va. 

Within  a 
75°28'15"  W 
S-nile  radios 
effective 


Calif. 

5-mUe  radius  of  VAF  China  Lake  (latitude  35041'15"  N.,  longitude  117041'35"  W. )  and  within  2  miles 

f  the  NAF  China  Uke  TACAN  350°  ind  148°  radlals  extending  from  the  5-mlle  radius  zone  to  8  miles  N 

"   TACAN . 


-mile  radius  of  NASA  Wallops  Station  Airport,  Ch i ncot eague ,  Va.  (latitude  37°56'15"  N.   lonjtitude 
)  and  within  2  miles  each  side  of  the  Snow  Hill,  Md.,  VOR  181°  radial,  extending  from  the 
»  zone  to  2.5  miles  south  of  the  VOR.  This  control  zone  is 

0730  to  1730  hours,  local  time,  Monday  through  Friday,  excluding  Federal  legal  holidays. 
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Chlno,  Calif. 

Within  a  3-*il«  radlua'of  Chlno,  Calif.,  Airport  (lat.  33<>S8'30"  M.,  loaf.  U7«3S'l<r  W, )  and  within  1.5 
■llaa  each  aide  of  the  Ontario,  Calif.,  VORTAC  303o  radial,  axtandlnc  froa  tha  3-«ila  radlua  araa  to  1  alia 
northMBt  of  tha  VOKI/C.     Thla  control  xona  ahall  ha  affaetiva  durinc  tha  apaelfle  dataa  and  tlaaa  publlahad 
In  advanca  by  a  Notlea  to  Alraan.  Tha  affactlva  data  and  tlaa  will  tharaaftar  ba  eoBtinuoualjr  publlahad  la 
the  Alrtort/F&eiLltT  Dlreetonr. 


Chrlatlansbadi  3t.  Croijc«  7.  I. 

Mlthln  A  5-«il«  radius  of  Alexander  Hamilton  Airport  (Ut.  17'W13"  M.,  long.  dl^'UT^K"  W.)l  wlthla  3  ailea 
each  side  of  St.  Croix  VDR  066'  and  243*  r*iial8,  extending  from  the  5-«ile  r«lius  sane  to  8.5  miles  east  of  the 
VOR.  This  control  sons  is  effective  during  specific  dates  and  times  established  in  advance  bjr  a  Motiee  to 

Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Aieilitr 
Direetoiy* 

Ciaclaaati,  Ohio 

Within  a  S-all«  radius  of  Clnelaaatl  Ihmlelpal-Lunken  Flald  Airport  (latitude  39000*14**  N. ,  loagituda 
84«2S'18*'  W. )  within  2  ailea  each  aide  of  Runway  20L  tLS  loealiaer  northeaat  couraa,  extendinc  froa  the  9-aila 
radlua  zone  to  6.S  ailea  northeaat  of  the  airport;  and  within  1.8  alias  each  aids  of  tha  227a  baaring  from 
Luaken  WH,   extending  froa  the  5-aile  radlua  aone  to  the  RBM. 


aarkflburx,  W.  7a. 

Within  a  5. 5-aile  radlua  of  tha  canter,  lat.  39«17'44"  M.,  long.  SOaiSMe**  W.  of  Banedua  Airport;  within  3 
ailea  each  aide  of  the  Clarksburg  VOR  219e  radial,  extending  froa  the  5. 5-aile  radlua  zona  to  8.5  ailea  aouth- 
wast  of  the  VOR;  and  within  2.5  alias  each  side  of  the  Banadua  Airport  ILS  localizer  northeaat  course,  extend- 
ing froa  the  5. 5-aile  radlua  zone  to  1  alle  aouthoeat  of  the  OM.  Thla  control  zone  la  effective  durii^  the 
specific  daya  and  tiaea  eatabliahed  in  advance  by  a  Notice  to  Alraen.  The  effective  daya  and  tlaaa  will 
thereafter  be  published  eontimously  in  the  Airport/Facilit/  Direetozy. 

1 
Claricsvillet  Tann. 

Within  a  5-mile  radius  of  Outlaw  Field  (lat.  36'37*15"M.|  long.  87*24»52'%f.){  within  3  miles  each  side  of 
Claricsvllle  VDR  171*  radial,  extending  from  the  5'iBile  radius  zone  to  8.5  miles  south  of  the  VDR}  excluding 
that  portion  which  coincides  with  the  Kopidnsvillet  Ky.,  control  zone,  this  control  zone  is  effective  during 
the  specific  dates  and  times  established  in  advance  bjr  a  Notice  to  Airmen.  The  effective  date  and  time  will 
thereafter  be  eontimously  published  in  the  Airport/nieillty  Direetozy.        | 

Cleveland,  Ohio  (Burke-Lakefront  Airport)  ' 

Within  a  5-alle  radius  of  the  Burke-Lakefront  Airport  (latitude  41»31'02''  M. ,  longitude  81o41*04**  W. );  within 
2  milea  each  aide  of  the  Burke-Lakefront  ILS  localizer  northeaat  courae,  extending  froa  the  5-alle  radlua 
zone  to  the  Oil,  excluding  the  portion  overlying  the  Cleveland,  Ohio  (Cleveland-Hopklna  International  Airport) 
control  zone.  Thla  control  ztme  la  effective  during  the  apeciflc  datea  and  tiaea  eatabliahed  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/ 
Facility  Directozy. 


Clavaland,  Ohio  (Clavalaad-Bapklas  latamatlooal  Airport) 

Within  a  5-aile  radlua  of  the  Cleveland-Hopkins  International  Airport  (latitude  41o24'37*'  N. 
longitude  8lo50'56-  W. ),  * 


longitude 


Cleveland,  Ohio  (Cuyahoga  County  Airport) 

Within  a  5-Bile  radlua  of  the  Cuyahoga  County  Airport  (latitude  4lo34'00"  N.,  longitude  81o29«30"  W.);  within 
2i  milea  each  aide  of  the  050<»  bearing  froa  the  Cuyahoga  County  RBK  extending  froa  the  5-aile  radlua  zona  to  5 
ailea  northeaat  of  the  RBN,  excluding  the  portion  within  the  Cleveland,  Ohio  (Burke-Lakefront  Airport)  control 
zone.  Thla  control  zone  la  effective  during  the  specific  dates  and  tlaaa  eatablishad  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Ficility 
Directory. 

dinton.  Iowa 

That  airstace  extending  upward  from  the  surface  within  a  5-«ile  radius  of  the  (SJnton  Airport  (lat.  U* 
49*55*^.1  long.  90*19*45*^}.)  and  within  3  miles  each  side  of  Davenport  VDRTACi  044*  radial,  extending  froa 
the  !^nile  radius  area  to  the  VDRTAC{  and  within  3  miles  each  side  of  the  CUnton  MSB  327*  bearing  froa  the 
airport,  extending  troa  the  5-«iile  radius  area  to  dj^  miles  northwest;  and  within  ^  miles  each  side  of  the 
030*  bearing  from  the  Clinton  Airport,  extending  from  the  5-mile  radius  area  to  6  miles  northeast.  This 
control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  fay  a  Notice  to  Airasn. 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Dlreetoiy. 

Climlii,  Okla.  (Cliaton-flharaaa  Airport)  '- 

Wi^  dn  a  5-alle  radlua  of  Cllntoo-Sheraan  Airport  (latitude  35420*25"  N. ,  langtiude  09«12*00^  W. ),  and 
witht  2  ailea  each  aide  of  the  extended  centerline  of  Clinton-Sheraan  Runwaya  17  and  35  extending  froa  7 
ailai  aorth  to  6  ailea  aouth  of  the  enda  of  tha  runwaya.  Thla  control  zone  la  affactlva  during  tha  apaelfle 
datec  and  tiaea  eatabliahed  in  advance  by  a  Notice  to  Alraen.  The  effective  data  and  tlae  will  thereafter 
be  c<SM;inuouSly  published  in  the  Airport/Facility  Directory. 
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Clovla,  N. 

Within  A  e-iilla  radius  of  Cannon  AFB,  N.  Max.  (latitude  34023'01 
milea  each  alle  of  tha  Cannon  AFB  TACAN  040«  radial  extending  froa 
eaat  of  the  TJUTAN;  within  2  milea  each  aide  of  a  045°  bearing  froia 
w.,  extending!  fron  the  6-nile  radius  zone  to  latitude  34oi8'4S"  N. 
each  side  of  ^he  Cannon  AFB  TACAN  230«  radial  extending  froa  the  6 
of  the  TACAN,  I  and  within  2  miles  each  side  of  the  Cannon  AFB  TACAN 
zone  to  7  mllis  soutbwvat  of  the  TACAN.  This  control  too*  will  be 
Imes  established  in  advance  by  a  Notice  to  Airaen.  The  effective 
publlahed  in  the  Airporb^ketlltjr  Directory. 


N.,  longitude  103016*98"  W.);  within  2 
^he  6-«ile  radius  zone  to  9.5  miles  north- 
latitude  34018'4S''  N.,  longitude  103e24'32" 

longitude  103«24'32"  W. ;  within  2  alles 
i-mlle  radius  zone  to  O.S  miles  southwest 
2320  radial  extending  from  the  6-mile  radius 
effective  during  the  ^leeifie  dates  and 
date  and  time  will  tbaraaftar  be  coBtimously 


Cocoa  (Patriae  AFB),  Fla. 

Mlthln  a  54idle  radius  of  Fstriek  AFB  (lat.  28*U*21'n(.,  long.  dO*36'28^.;i  ^^i^Mt^q  the  portion  south 
of  a  line  eoijieetlng  the  2  points  of  intersection  within  a  5-alIe  radius  drele  centered  on  Halbouma 
Regional  Alrpbrt  (lat.  28'06'06'Tl.,  long.  80'38«36^.).  This  control  sone  is  effective  trom  0700  to  2300 
hours,  local  ilne,  daily. 


Cody,  syo. 

i^-A^^.^.M  t^^*   '■'*'***■  °'  *''•  *^****y  Municipal  Airport,  Cody,  Wyo.  (latitude  44<»31'<»-  N.,  longitude 
ioeooi'25'  W.)^  and  within  1.5  milea  each  side  of  the  Cody,  Wyo.,  TOR  202o  radial,  extending  fron  the  5-mile 
radlua  zone  to  the  WR.  This  control  zone  is  effective  during  the  specific  dates  and  times  establiah«l  in 
advance  by  a  Ndtlce  to  Airmen.  The  effective  date  and  tine  will  thereafter  be  continuously  published  in  the 

AlrtJort/PScllliy  Directory. 


lalka 


Cold  Bay,  AUi 

Within  a  5-4ile  radius  of  the  Cold  Bay  Airport  (Ut.  55oi2'06"  N.  ,  loi«.  162043'28'<  W  )•  within  3  miles  each 
aide  of  the  339o  bearing  from  the  Cold  Bay  LOM.  extendli«  from  the  5-mlle  radius  sone  to  10.5  mllee  north  of 
the  LOU,  and  jlthin  5  miles  west  and  2.5  miles  eaat  of  the  Cold  Bay  V08TAC  150©  radUl.  extendlH  from  the  5- 
ml^e  radius  z^ne  to  18  miles  south  of  the  VORTAC. 


College  Statidn,  Tex. 

d6'^ol^m"V^Tllf^o'   ?,'  ^^«:'*>f?  ^i«".  College  Station,  Tex.  (latitude  30O35-00"  N.,  longitude 

96022  00  W.),|  within  2  miles  each  side  of  the  College  Station  VOR  287o  radUl  extendina  from  the  S-mil-  r«rii« 

from  the  5-n.il^  radius  zone  to  9  miles  northwest  of  the  VDR,  and  within  2  miles  each  side  of  the  ColwTst-tion 
VOR  1070  radiatl  extending  fro«.  the  5-mile  radius  zone  to  10  miles  east  of  t he  VwT^  ^      *" 


Colorado  Si 
Within  a 
38*i,8'35"  N., 
20"  W.).  withl 
mile  radius  zo 
2050  radial 


tS,  C61o. 

lijjSSe'loJ-S'''  "^  ^"**''  ^'"*^'  '*^'^^  *^'*^'  ^^'^^"'^  ^**^^'  *^«-  ^^^*^ 

,-^'^J**4f"''  *^?!  °i   *''•  Colorado  Springs  ILS  localizer  north  couree.  extending  from  the  6- 

l^<       J"***?'*!''  f,'  *•*•  localizer,  within  2  miles  each  side  of  the  ColoradTSriS  VdStSc 

bending  from  the  6-mile  radius  zone  to  the  VORTAC.  i»*^">«»  «m*m. 


Colorado  Springs,  Colo. 

.^!^^^*  3?^!  '*^^"*  °'  ^***  ^^y  °'  Colorado  Springs  Hinlcipal  Airport  (lat.  38*48'35-II.,  long.  lOI^* 
A2«2(yn(.);  wH^hln  2  miles  each  side  of  the  Colorado  Springs  TOHTAC  205'  radial  extending  fron  the  &.5-«ile 
radius  to  the  JTOHTACt  within  1.5  miles  each  side  of  the  Colorado  Seringa  Bumay  17^1ooSs«r^c«ir2^ 
extending  froi^  the  6,5-«il«  radius  to  9  ailss  north  of  the  airport. 

AMQJDMarrS  I/24/8C  44  F.  R.  6aw6  (Rewritten) 

Colum^,  Ho.  ^Regional  Airport)         -^_ 

With|n  a  5-m(lle  radius  of  Columbia  Regional  Airport  (latitude  38o48'49"  N.,  longitude  »2oi3«12"  W.). 

Columbia,  S.  C^ 

.H^JJ-^o"  ?  '"t^^V^fi""  of  Columbia  Metropolitan  Airport  (lat.  33056'25.9"  M.,  long.  81007'11  2"  W  )• 

rrillea'^'t'^'the  £m   ^'*^"^^*  *"  localizer  west  course,  extending  fro-  the^li  rLllu;%on;  to 

Columbus,  Oa.  Columbus  Metropolitan  Airport) 

Within  a  5-alle  radlua  of  Columbus  Metropolitan  Airport  (lat.  32o30'55"N.,  long.  84oS6'2ar  W.); 
within  1.5  mills  each  side  of  Columbus  ILS  localizer  northeast  course,  extending  from  the  9-mile  radius 
zone  to  the  inierseetlon  of  the  Columbus  VDR  1020  radial;  within  1.5  miles  each  side  of  Columbus  VOR 
1490  radial,  attending  from  the  5-mlle  radius  zone  to  1  mile  southeast  of  the  VOR;  within  2  miles 
each  side  of  Runway  5  extended  centerllne,  extending  from  the  5-alle  radius  zone  to  6  miles  southwest  of 
the  runway  ends  within  2  miles  each  side  of  Runway  12  extended  centerllne,  extending  from  the  5-mile 
radius  zone  to  6  miles  northwest  of  the  runway  end. 
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^  Oa.  TIa— f  AAV) 

#lthia  a  S-all*  radiua  of  Lmmb  AAT  (lat.  32«20»ao"  N.,  looc.  M«8»'38"  V.);  vlthia  a  bIIm  Moh 
■liW  of  tho  213«  bMTlac  (roa  Uvsoa  BBM,  •xtaodlnc  from  the  »-ailo  rMliiu  bom  to  6.5  ailM  soutlnMst  of 
tha  tlN;  dthla  2  Bilao  oaeh  ■id*  of  UmoD  VOS  33»o  radial,  aztaadiag  froa  tba  5-alla  radiua  xooa  , 
to  t  Blla  aouth  of  tha  Coliatiua  LOM;  axeludinc  tha  portion  vlthla  Coluabua  Mttropolltaa  Airport   ^ 
coai*cl  moa. 


Vithia  a  S-idla  radiua  of  ColualMa  AFB,  Mias.  (Utituda  33«38'3r  N..  loocituda  Me26'3»"  W.);  within  l.S 
■il#*  aadt  tide  of  tba  ILS  loealliar  nortfaMaat  eoursai  axtanHag  fraa  tha  Sndla  radiua  »ana  to  5  alias 
nor^l^faat  of  tba  nnaix  «nl|  within  1.5  ailea  aaeh  alda  of  tba  Caladonia  TACAN  Ul*  anl  312*  radials,  axtanlii« 
fro^  tha  5-aila  radiua  xoaa  to  6.5  ailaa  aouthaaat  and  aorthaaat  of  tha  TACAN. 


C6IiAa6t  Mabr* 

Mlbbin  a  fiv»«ile  radius  of  tba  Coliaribus  Mffileiptl  Airport  (lat.  itl*26*  49*^.1  long*  97*20'31"tf.),  and 
Hltliiti  4.5  alias  aaeh  side  of  tha  323*  baaring  froa  tha  ColuirtMS  Airport  axtendlng  froa  the  flTe<«ile  radius 
■ona  to  11  alias  northMest  of  the  alrportt  and  within  three  ailes  aaeh  side  of  the  157*  radial  of  the  Columbus 
TOR  •xtendinff  froa  the  flwalle  radius  sone  to  8.5  ailes  southeast  of  the  VDR.  This  eontrol  sona  shall  be 
aff^ttlva  during  the  tiiMS  astabllshad  by  a  Hotlce  to  Airaan  or  as  pubUshed  In  tha  Airport/PacUltjr 
Dir^etocT. 

ColiPbttS.  Ohio  (Bolton  Field} 

Within  a  3-all«  radiua  of  Bolton  Field  (latituda  39«S4*07"  N.,  longltuda  83o06'12''  W.)  and  2  ailea  aithar 
aidtf  of  tha  213o  baarinc  froa  tha  airport  axtandlnc  froa  the  3-nila  radiua  to  4  ailaa  aouthaaat  of  tha  airport 
axclUdlnc  a  1-aila  radiua  of  Coluabua  Southwaat  Airport  (latitude  3fi«54M5"  N.,  lonfituda  83<»11'00''  W.).  Thia 
control  zona  ia  affective  during  tha  apacific  dataa  and  tlaaa  aatabllahad  in  advance  by  a  Notice  to  Ainaen. 
The  tffective  date  and  tiae  will  therefore  be  continuoosly  pubUshed  in  the  Alrport/Faelllty  Directory. 

ColtMoa,  Ohio  CLookbouma  ATB)  ' 

Within  a  S.5-iBila  radiua  of  the  center,  lat.  39o49'0(r  N. ,  long.  82«56'00"  W.  of  Lockboume  ATB,  Columbua, 
OhitfJ  within  1.5  ailaa  each  aide  of  tha  Lockbourne  TACAN  042«  radial,  extending  from  the  5.5-aile  radiua  zone 
to  7  ailaa  northeaat  of  tha  TACAN;  within  1.5  milea  each  aide  of  the  Lockbourne  TACAN  229<»  radial,  extending 
frort  the  5.5-aile  radiua  zone  to  6  ailea  aouthweat  of  the  TACAN;  within  a  1.5-ailla  radiua  of  center,  lat.  3«o53' 
11"  •'. ,  long.  82057*53"  W.  of  South  Columbua  Airport,  Columbua,  Ohio. 

Colt^ibua,  Ohio  (Ohio  State  Univeraity  Airport) 

Within  a  5-Blle  radiua  of  the  Ohio  State  University  Airport  (latitude  40o04'40"  N.,  longitude  83o04'3O"  W, ); 
within  3  ailea  each  aide  of  the  273o  and  OdOo  bearlnga  from  the  airport  extending  from  the  5-alle  radiua  zone 
to  si  ailea  west  and  eaat  of  the  airport,  excluding  that  portion  within  the  Columbua,  Ohio  (Port  Columbus 
International  Airport)  control  zone.  Thla  control  zone  la  effective  during  the  apeclflc  datea  and  tlmea 
eatabiished  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  «i  11  thereafter  be  continuously 
pobXiahed  in  the  Alrport/Faelllty  Directory. 

coioanua,  Ohio  (Port  Coluabua  Intornatlonal  Airport) 

Within  a  6-Bile  radiua  of  the  center  lat.  39o59*41"  N. ,  long.  82«53*08"  W.  of  Port  Columbua  International 
AirpOrt,  Coluabua,  Ohio;  within  2  ailea  each  aide  of  the  094«  bearing  from  the  Grandview  LOM,  extending  from 
the  8-aile  radiua  zone  to  2  ailea  eaat  of  the  Grandview  LOU  and  within  a  l-mile  radiua  of  the  center,  lat.  39o 
55'00"  N. ,  long.  82<>54'00"  W.  of  Price  Field,  Coluabua,  Ohio,  excluding  the  portion  that  coincidea  with  the 
ColxWiua,  Ohio  (Lockboume  AFB),  control  zone. 

CoaMrd.  Calif.  ^  ' 

Within  a  3-mlle  radius  of  Buchanan  Field,  Concord.  Calif,  (latitude  37°S9'20"  N. ,  lonsltude  122O03'20"  W.). 
wltnin  2  mllea  each  side  of  the  Concord  TOR  ISS"  radial  extending  froa  the  3-Blle  radius  zone  to  the  VOR, 
effa^tive  from  0700  to  2300  hours,  local  tlae  dally. 


Caafifai,   H.  H. 

mthin  a  5HBile  radius  of  the  center,  lat.  43*12«l6'TI.,  long.  71*30«07^.,  of  Concord  Municipal  Airport, 
CoodOrd,  N.  H.J  within  1.5  ndles  each  side  of  the  352*M(337T)  bearing  froa  the  Bpsoa,  N.  H.,  HDB,  lat.  43* 
(37'OS'V.,  long.  71 '27*13'^.  •  extending  frqp  the  5-«lle  radius  zone  to  the  Epaoa,  M.  H.,  MDB,  and  within  3 
mil0«  each  side  of  tha  Concord,  N.  H.,  VQRTAC  300*H(2d5*T)  radial,  extending  froa  the  5-«dle  radius  sone  to 
8  ailes  northwest  of  the  VORTAC,  and  within  3  miles  each  side  of  the  Concord,  N.  H.,  VOBTAC  315*N(300*T) 
radMl  extending  from  the  5-aile  radius  zone  to  8  miles  noftlarest  of  the  VOflTAC. 

AHBflMOrrS  7A4/80  45  F.  R.  47133  (Rewritten) 
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»-ffllle 


Cordova,  Alaaki 

Within  a 
within  2  milaa 
to  the  intersecjt 
bearing  and  within 
2  miles  each  a 
or  the  localizer 


Corpus  Chrlstl 

Within  a  5 

97030 '20"  W. ); 

radius  zone  t 
from  the  5-ml 


Corpus  Chrlstl 
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radius  of  th«  Cordova  (mile  13)  airport,   latitude  flOo»'33"  N..  loocltud«  145oM'M-  w  • 
sach  side  of  the  233«.  bearing  fro»  the  Cordova  (CDV)  NDB  extendlii  f^thTs-illir r2lul'i«.- 
tion  of  the  2330  bearing  fro.  the  Cordova   (CDV)  NDB  and  the  Hlnchlnbrook,  Alaska,  RBN  IO60 

Jde  of  the  Cordova  localizer  east  course  extending  froa  the  S-«ile  radius  zone  to  10  alles  M.t 


Tex. 


mi 


!> 


i.**u?'*  o""  f/  **'*  Corpus  Chrlstl  International  Airport  (latitude  27O46'20"  N.,  longitude 
within  2  miles  each  side  of  the  Corpus  Chrlstl  VORTAC  202<>  radial,  extmdlng  fnSI.  the  t*ii. 
the  VORTAC:  and  within  2  miles  each  side  of  the  Corpus  Chrlstl  ILS  localizer  NW  course,  extending 
radius  zone  to  the  OM.         .  .  '  """^"""^"^ 


Tex.  (HALF  Cabaalss  Field) 


Within  a  5-m.le  radius  of  NALF  Cabanlss  Field  (latitude  27o42'06"  N. ,  longitude  e7o26'17"  W  )  excluding 
that  airspace  designated  as  the  Corpus  Chrlstl  (CRP)  and  Navy  Corpus  Chrlstl  (NCP)  control  zones.  'Hils 
control  zone  t^ll  be  effective  during  the  specific  dates  and  tines  established  in  advance  by  a  Motiee  to 

Airmen.  The  effective  date  and  tine  will  thereafter  be  continuously  published  in  the  Airport/Ficility 

Directory, 

Effective  houri  ,  local  tirao,  will  be:  0600-2200  Uonday  through  Friday. 

Corms  Christ!  NAS,  Tex. 

That  airspac!  within  a  5-oiile  radius  of  NAS  Corpus  Christ!  (lat.  27*a'30^.,  long.  97*17'15*M.)  including 
the  following  extensions  based  on  the  Navy  Corpus  VORTAC  (lat.  27*a'(^"N.,  long.  97l7»40^.);  3  miles  each 
side  of  the  33:.*  radial,  extending  from  the  5-fflile  radius  zone  to  7  miles  northwest  of  the  WJRTACj  1,5  miles 
each  3ide  of  the  016'  radial,  extending  from  the  5^«ile  radius  «one  to  5.5  miles  north  of  the  VORTAC5  3 
miles  each  sidt  of  the  118  radial,  extending  from  the  5-mlle  radius  zone  to  7  miles  southeast  of  the  VORTAC: 
and  1.5  miles  feach  side  of  the  160*  radial,  extending  from  the  5-fflile  radius  zone  to  6.5  miles  south  of  the 
VORTAC. 


I 


Cortez,  Colo. 

published  in  tl  le  Airport/Facility  Directory. 


Cotulla,  Tex. 

That  airspac 
13' 05"  W.  )  and 
to  11  miles 
This  control 
Airmen.  The 


Directory, 


within  a  3-mile  radius  of  Cotulla  Municipal  Airport  (latitude  28027'15*'  N.  ,  longitude  99° 
within  2  miles  each  side  of  the  Cotulla  VOR  266°  radial  extending  from  the  3-mile  radius  zone 
of  the  VOR. 

is  effective  during  the  specific  dates  and  tiraes  established  in  advance  by  a  Notice  to 
effective  date  and  tiae  will  thereafter  be  continuously  published  in  the  Airport /Facility 


went 
zone 


Covington,  Ky. 

Within  a  5-mi 
miles  each  sidci 


Crescent  City, 

Within  a 
3  miles  each 
northwest  of 
the  5-mlle 
This  control 
Airmen.  The 
ctoiy. 


le  radius  of  Greater  Cincinnati  Airport  (lat.  39o02'56"  N. ,  long.  84o39'41"  W. );  within  1.5 
of  Runway  3t>  ILS  localizer  south  course,  extending  from  the  5-mile  radius  z(»e'to  the  lOM. 


Calif. 

ille  radius  of  Jack  McNamara  Field,  Crescent  City  (lat.  41o46'50"  M. ,  long.  124oi4'00"  W  )  within 
r''*»^tr*Jl*  Crescent  City  VORTAC  325o  radial,  extending  from  the  5-mile  radius  zone  to  8  miles 

le  vaRTflC  and  within  1.5  miles  each  side  of  the  Crescent  City  VORTAC  I8O0  radial,  extondlmt  from 

us  zone  to  5.5  miles  south  of  the  VORT/C. 

is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
effective  date  and  time  will  thereafter  be  ccMitinuously  published  in  the  Airport/Facility 


S-Dlle 


the 


radi 


z<ine 


Creatvlev,  Fla. 

Within  a  5-mljle  radius  of  Bob  Slkes  Airport  (lat.  30«46'47"  N.,  long.  86o31'21"  W.);  within  1.5  miles  each 
side  of  Crest viiew  VORTAC  109o  radial,  extending  from  the  5-mile  radius  zone  to  0. 5-mlle  east  of  the  VORTAC. 

Cross vllle,  Tans. 

Wl'htn  a  5-m  le  radius  of  the  Crossville  Nfemorial  Airport  (latitude  3r>°57'05"  N.,  longitude  85°05'05"  W.) 
and  within  2  ml|les  each  side  of  the  Hinch  Mountain  VORTAC  334o  radial  extending  from  the  5-mlle  radius  zone  to 
1^5  miles  northwest  of  the  VORTAC. 


The  ef f ed 
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VLttdn  a  5-«il6  ndlus  of  HALF  Crows  Landing  (latltuda  37*24*35**.,  loncltuda  121*06«40^.)  exeludiag  tha 
partite  Mlttdn  a  India  rwlius  of  Patteraon  Flald,  Pattaraon,  California  (latituda  37*28*05"N.,  longitule 

12110«06Pnr,)  This  control  lona  idll  ba  affoctiva  during  the  specific  datea  azil  tinea  astabUahed  in  adranea 
bjr  a  llotiee  to  AItmh.  The  effective  date  and  tljne  will  thereafter  be  continuously  established  as  pobUshed 
in  the  Airport/Pkellity  I>iraetoii7. 


Cot  Wak,  Itoat. 

Within  a  S-Blle  radius  of  Cut  Bank  Airport  (latituda  48e36'41"  M.,  loncltuda  112022'4S"  V  )•  within  3i  .hm 

Dainart,  Tax. 

That  alrapaca  vlthln  a  S-atle  radlua  of  Oalhart  Municipal  Airport  latituda  WOl'lO"  M   loncltuda 
102<»S3'10"  W.),  •  *''^»'-""" 

I 
Daliaa,  Tax.  (Addlaon  Airport) 

Tt»at  airspace  within  a  S-aile  radius  of  Addison  Airport  (latitude  32O58'05"  N.,  longitude  96<>50'05"  W  )• 

and  'Ithln  2  ailes  each  side  of  the  Addlaon  VDR  334°  radial,  extending  froa  the  5-alle  radius  zone  to  6  alias 

NW  o*  the  VOR;  excluding  the  portion  S  of  a  line  froa  latitude  32°59'30"  N.,  longitude  M<>55'30"  W   throush 

latitude  32O56'30"  H. .  longitude  96o51'30"  W.,  to  Utltude  32O54'00"  N. ,  longitude  96O4«'30"  », 

This  control  zone  is  effective  froa  0600  to  2200  hours,  local  tine,  daily. 

DalUa.  Tax.  (Lo«a  Plaid) 

Th*t  airspace  bounded  by  a  line  beginning  at  latitude  32653'15"  N.,  longitude  e6«59'35"  W. ;  thanca  northeast 
to  latitude  32O5«'30"  M. ;  thence  clockwise  along  the  are  of  a  »-«ile  radius  circle  cantered  at  Addison  Airoort 
(latitude  32a58'05"  M.,  longitude  96050'05"  W. )  to  latitude  32»S9'30"  M..  longitude  96o55'30"W   through 
latitude  3265fl'30"  M, ,  longitude  96o51'30"  W. ,  and  continuing  southeast  along  a  line  to  latitude  32054^'  N 
longitude  96<»46'30"  W.  until  interception  of  the  arc  of  a  S-mlle  radius  circle  centered  at  Addison  Airport,  " 
southaast  of  Ad-lison  Airport;  then  clockwise  along  the  arc  of  the  5-nile  radius  centered  at  Addison  Airport 
to  interception  with  and  then  clockwise  along  the  arc  of  a  S-nile  radius  circle  centered  at  Love  Flald 
(latitude  32'>51'00"  N. ,  longitude  d6050'$0"  W. )  to  longitude  96o49'30"  W. ,  southeast  of  Love  Field;  thence 
south  along  longitude  96o4d*30"  *.  to  and  counterclockwise' along  the  arc  of  a  5-tille  radius  circle  centered 
at  Radbird  Airport  (latitude  32040'50"  N. .  longitude  96052'00"  W.)  until  Interception  with  and  then  northeast 
alon#  a  line  drawn  between  latitude  32039'35"  N.  longitude  96054'15"  W. ,  and  longitude  96oS3'30"  *.  and  the 
arc  Ot   a  5--aile  radius  circle  centered  at  Love  Field,  southwest  of  Love  Field;  thence  clockwise  along  the  arc 
of  a  5-mlle  radlua  circle  centered  at  Love  Field  to  latitude  32O49'40"  N.,  west  of  Love  Field,  to  point  of 
beginning;  within  2  ailes  each  aide  of  the  Love  Field  runway  31L  ILS  localizer  southeast  course,  extendlw 
fro*  the  Love  Field  5-sille  radius  zone  to  the  CM;   and  excluding  that  airspace  within  the  Dallas-FOrt  Worth 
Tex.  (Regional  Airport),  control  zone. 

Oaliae.  Tax.  (HAS  Daliaa) 

Within  a  6-iaia  radius  of  MAS  Dallas  (lat.  32a44'0(r  N, ,  long.  96058*05"  W,  )j  within  a  S-alle  radlua  of 
Redbird  Airport  (lat.  32o40'S(r  N.,  long.  96'»S2'0(r  W.);  excluding  the  portion  within  the  Dallaa-Tort  Wbrth, 
Tex.  (Regiooal  Airport),  and  Dallas,  Tex.  (Love  Field),  control  zonea;  and  excluding  the  portion  eaat  of  a 
line  troa  latlttide  32037*00"  N. ,  longitude  9«oS6'00"  W. ,  to  latitude  32o39'3S"  N. ,  Icogltuda  9«o»4'lS"  W. , 
to  latitude  32o48'0(r  N. ,  longitude  96093'4S"  W. 

Dallas,  Tex.  (Rwlblrd  Airport)  ' 

That  airspace  mlthin  a  S-mlle  radius  of  Redbird  Airport  (latitude  32O40*50"  N. ,  longitude  96052*00"  W.); 

and  within  3.S  miles  each  side  of  the  165o  bearing  fron  the  Redbird  RBN  extending  from  the  5-mile  radius  zone 
to  10  miles  south  of  the  RBN;  excluding  the  portion  west  of  a  line  from  latitude  32o37'00"  N. ,  longitude  96° 
S6'00"  W. ,  to  latitude  32°39'35**  N. ,  longitude  96o54'15"  W.  ,  to  Utltude  32O48*00*'  N. ,  l0(«ltude  96053'49"  W. 
This  contrQl  sane  is  effective  duriiig  the  specific  dates  and  tines  established  in  advance  by  a  Notice  to  Aiiisen. 
The  effective  date  and  tijne  will  thereafter  be  continuoasljr  published  in  the  Airport/Facility  Directory. 


Dallas-Tort  Wbrth,  Tax.,  Regional  Airport 

Within  a  5-mile  radius  of  Dallas/Fort  Worth  Regional  Airport  (lat.  32o53'53"  N.,  long.  97002*24"  W. );  within 
2.5  miles  west  and  3.5  miles  east  of  the  runway  17R/35L  ILS  localizer  courses  extending  from  the  5-mile  radius 
zone  tp  the  OMs,  and  within  2.9  miles  each  side  of  the  runway  31  ItS   localizer  course  extending  from  the 
5-milft  radius  zone  to  the  OM. 

^'' 
Danl^y,  Conn. 

Wlti$ln  a  5-nlle  radius  of  the  center  latitude  4lo22*lS"  N. ,  longitude  73o29'00^  W. ,  of  the  Danbury 

Airpf^t,  Danbury,  Conn,,  and  within  2  miles  each  aide  of  the  Carmal  VORTAC  038o  radial  extending  from  the 

5-adi  *  radius  area  to  the  Caroel  VORTAC. 

i^^.hin  2.5  statute  miles  each  side  of  a  262*  magnetic  bearing  from  a  point  /J.'25'05"N.i  73*18*45"W.i 
exte  Ung  from  the  5  statute  mile  radius  zone  to  3  statute  miles  west  of  said  pointf  within  2.5  statute  miles 
each  jiide  of  a  082*  magnetic  bearing  from  a  point  /»1*19*22"N.,  73*39*19''W.i  extending  from  the  5  statute  mile 
radl  s  zonr  to  3  statute  miles  east  of  said  point. 
This  iontrol  zone  is  effective  from  0700  to  2300  local  tiae 
dail  or  during  the  specific  dates  and  times  established  in  advance  by  a  Hotlce  to  Airmen  which  thereafter 

Will  be  continuously  pubUsbed  in  the  Airport/Facility  Directory. 
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within  a  S-iai«  radius  of  ▼•rHillion  County  Airport  (lat.  40«11'54"  N.,  loi«.  •7*M'4»"  W.). 
COM  is  sffsetivs  duriac  ths  spMifie  data*  sad  tiaaa  sstabliahAd  in  advaaos  bf  a  Notioa  to 
effaetlve  date  and  tlae  Mill  thereafter  be  coatinuouSljr  published  in  the  Airport/Fkeility 


f-aila  radiua  of  tha  eentar,  lat.  3««34'3(r  N.,  loBg.  79«a0'll'  W.,  of  Oanvllla  Muaieipal  Airport, 

within  3  nllaa  each  aid*  of  the  Oeawilla,  Va. ,  VOR  044o  radial,  extaadinc  froa  the  ft-aiila 
to  8.9  ailaa  northaaat  of  tha  VOS;  within  3  ailaa  each  aide  of  tha  Daawilla,  Va.,  VDB  a0S« 

froa  the  5-aile  radius  sane  to  8.5  ailes  soutlwest  of  the  VOB|  Mithin  1.5  ailes  each  side 
froo  a  point  36*34*4d«  R.,  79*20*(»"  tf.,  extending  tram  said  pc^  to  5  ailes  north, 
cone  is  effective  froa  0600  to  2200  hours,  local  tlae,  daily. 


ext«xling 
bearing 


■lla  radiua  of  Davanport  IkuUclpal  Airport   (latltuda  41o3a'40-  n.  ,  loi«ltuda  90O35'20"  V  )•   ,lthl» 
.  alda  of  tha  2240  baring  fro.  tha  Cody  RBN,  axtandlnc  fro-  tha  »-4n.^iu.  wii  to64 Vli.. 
th.  RBN,  and  within  2  -ilaa  a«:h  alda  of  tha  I>ava.poJt  VOR  220o  radUlT^Sin^S  J^tS^l. 
o  1  -lla  aouth—t  of  tha  VOB.     Thla  control  «,na  la  affactiva  durin,  thT-iclfic  d^.I  anTSil. 

^%rAs;^ykSis;  ^s,:^:  "•  •"•^*"-  -*•  •-  *^  •*"  t^raaft-sriiioSr^v^- 


Dayton.  Ohii  (Jaaaa  H.  Cox-Daytoa  Mualeipal) 

Within  a  i-alle  radiua  of  tha  center,  39053'57"  N.,  84012'45"  W  of  Jawa  U     Cok-r^^*^  u..^*^.      .  a. 


Durtont 

Within  a 
radiua  of  t 
each  alda 
within  3  ai 
milaa  aouth' 


(Kright-Patterson  APB) 

Ilia  radiua  of  Wricht-Pattaraon  AFB  (latitude  30«49'29"  M.,  loocitude  84o02'SS«  W  )•  within  a  e-.ii. 
Springfiald  Municipal  Airport  (latitude  31>o50'22"  M..  lo;;ituda "S^^i"  w  )•  wlthiTa^l!- 
tha  OMo  baarln*  fro.  the  airport  extending  fro.  tha  6-.S?f  rSJui  JSa  to  "'iilS  iStLSt*Ld 
^^aach  alda  of  tha  243o  bearing  fro.  tha  airport  axtanding  fro.  tha  6-iidle  redittr«onrto«.5 


Daytcna  Baatii,  Ila. 
Within  a  sUila  radiua  of  Daytooa  Beach  Regional  Airport  (lat.   29n0'4fl"  M.,  loog.  81«03'23"  W.);  within  a 
9-.lla  radiu^  of  Hunldpal  Airport,  Orw»d  Baach,  Fla.   (lat.   2»oi8'0<r  M. ,   long.   8looe'4r-  W.);  wlthia  9  ailaa 
each  aide  Oraond  Baach  TORTAC  2960  radial,  axtanding  fro.  tha  9-alla  radiua  zoea  to  8.9  ailaa  waat  of  tha 
VuicrAC  • 


Oaadhoraa . 

Within 
a  S-alle  radiii 
■ilea  each 
VOR;  within 
8.5  Bllea  E 
radiua  zone 
extending  f 


a  5-Bl 


aide 


t» 


Ikaka 

le  radiua  of  the  Daadhorae  Airport  (latitude  70011'40"  N. ,  loi^ltude  148O28'09"  W. );  within 
a  of  the  Prudhoe  Bay  Airport  (latitude  70oi5'05"  N. ,  lonfltude  148020' 13"  W. );  within  3.9 

of  the  DMdhorae  VOR  2550  radial  extending  fro.  the  5-b11c  radiua  zone  to  S.'s  .ilea  W  of  tha 
5  miles  each  side  of  the  Oeadhorse  VOR  081o  radial  extending  fro.  the  5-.lle  radius  zone  to 

the  VOR;  within  3  ailea  each  aide  of  the  Prudhoe  Bay  NDB  075o  bearing  extandli«  fro.  the  5-.ile 

8.5  Biles  E  of  the  NDB;  and  within  3  ailes  each  side  of  tha  Prudhoe  Bay  NOB  2S9o  bearii^ 

the  5-Blle  radius  zone  to  8.5  ailes  W  of  the  NDB. 


era  I 


Daeatur,  111 

Within  a  Siaila 
sona  la  effai:t 
effective  date 


5-Bi 


Dal  Rio.  Tax 

Within  a 
aide  of  the 
VORTAC;   with! 
14  niles  nortpwest 
the  5-nlle 
dates  and  tl 

COtitlmousljr 


rail 


radiua  of  Decatur  Airport  (latitude  39o90*0S"  N.,  longitude  88<>91'90"  W.).  lUa  control 
ive  during  the  apecific  datea  aitd  tiaea  aatabliahad  in  advance  by  a  Notice  to  Airaen.  Ilia 
and  tine  will  thereafter  be  continuously  published  in  the  Airport/Flaeilitjr  Sirectory. 


le  radiua  of  Uughlin  AFB  (latitude  29o21'3S"  N. .  loi«ltude  100O46'3S"  W.)  within  3  alias  each 
I^ughlln  VORTAC  305°  radial  extending  froa  the  5-«lle  radiua  zone  to  7  ailes  u>rthwest  of  the 
n  3  miles  each  side  of  the  Laughlln  VORTAC  315°  radial  extending  fro.  the  5-alle  radiua  zone  to 
of  the  VORTAC;  within  3  ailes  each  side  of  the  Laughlln  VORTAC  148°  radial  axtendii«  fro. 
us  zone  to  12  miles  southeast  of  the  VORTAC.   This  control  zone  la  effective  durli«  the  apecific 
s  established  in  advance  by  a  Notice  to  Airaen.  The  effective  date  and  tlae  will  thereafter  be 


published  in  the  Airport /Facility.  Directory. 


Daaiag,  N.  lOxJ 

Within  a  l-i«le  radiua  of  Darning  Ikmidpal  Airport   (lat.   32oi9'40"  H. ,   long.   107043'10"  W.). 
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D«nr«r«  Colo. 

Wltbla  *  0-«ll«  radius  of  Staplston  Int«rn&tion&l  Airport  (latitude  39'»46'30"  N. ,  loncltud*  104052*40"  W. ) 
wlthlit  a  »-iai«  radius  of  Bucklay  ANCB  Airport  (latitude  39o42'05"  M. ,  lon«ltuds  l(H«45'10"  W. ),  and  within  4 
■llss  tech  aids  of  ths  Bucklsy  AMCB  VDR  l52o  radial  axtsndlnc  fro«  ths  9-iills  radius  zona  to  14  mllss  southeast 
of  th«  VQR,  sxeludlBc  the  portion  within  a  1-alle  radius  of  Skyline  Airport  (latitude  39o46'37"  N.,  loncltude 
104«3**5r'  W,).  >     "■* 


WltHln  a  5-mlle  radius  of  Des  Moines  Municipal  Airport  (latitude  41032*10"  N.,  longitude  93039*27"  v.);  and 
withiil  1  Mile  each  side  of  the  Des  Moines  ILS  localizer  northwest  course,  extending  from  the  5-mlle  radius 
zone  t«  11}  Miles  northwest  of  the  OH. 

Dstrott,  Mich. 

Within  a  5-«lle  radius  of  the  Detroit  City  Airport  (latitude  42024'3S"  N.,  longitude  83»00'35"  »'.),  within  2 
■lies  each  side  of  the  Detroit  City  Airport  ILS  localizer  N*  course  extending  from  tl«  5-Blle  radius  zone  to 
6  all**  NV  of  the  approach  end  of  the  Detroit  City  Airport  Runway  IS;  and  within  2  miles  each  side  of  the 
Windsor,  Ontario,  Canada  VOR  320'^  radial  extending  from  the  S-tnlle  radius  zone  to  the  United  StatesA^anadlan 
border. 

Detroit,  Midi.  (Metropolitan  Wayne  County  Airport) 

Witnin  a  5-alle  radius  of  Detroit  Metropolitan  Hayne  County  Airport  (latitude  42°13*or'  N.  ,  longitude 
83«20'&9"  W.);  within  2  Biles  each  side  of  the  Detroit  Metropolitan  Kayne  County  Airport  ILS  localizer 
southwest  course,  extending  fron  the  S-nlle  radius  7.one  to  the  OM;  within  2  miles  each  side  of  the  Detroit 
Metropolitan  Va>-ne  County  Airport  ILS  localizer  northeast  course,  extending  fron  the  5-mlle  radius  zone  to 
the  dk;   and  within  2  nlles  each  side  of  the  Detroit  ^(etropolltan  Wayne  County  Airport  ILS  east  course, 
exteMlng  froa  the  S-alle  radius  ?.one  to  the  OM,  excluding  the  portion  west  of  a  line  between  the  points  of 
Inteftection  of  the  S-nlle  radius  zone  and  the  Detroit,  Mich.  (WlUow  Run)  control  /one. 

■ 
Datrtflt,  Mich.  (Willow  Run  Airport) 

Within  a  S-nlle  radius  of  Willow  Run  Airport  (ldtltud«  42°14'05"  N.,  longitude  83031'45"  W.),  within  2 
alle«  each  side  of  the  Willow  Run  VOR  237°  radial,  extending  fron  the  5-nlle  radius  zone  to  8  nlles  SW  of 
the  ^'DR,  within  2  nlles  each  side  of  the  Willow  Run  Airport  ILS  localizer  SW  course,  extending  from  the  9- 
nile  radius  zone  to  the  OM,  excluding  the  portion  subtended  by  a  chord  drawn  between  the  points  of  INT  of 
the  S-aile  radius  icone  with  the  Detroit,  Jllch.  (Metropolitan  Wayne  County  Airport)  control  zone. 

Oawila  Uke,  N.  Dak. 

tflthin  a  S-aile  radius  of  the  Devils  Lake  Municipal  Airport  (latitude  48o06'55"  N. ,  longitude  98oS4' 
30"  *.);  within  3i  ailes  each  side  of  the  Devils  Lake  VORTAC  134o  radial  extending  fron  the  5-mile  radius 
zontf  to  10  nlles  southeast  of  the  VDRTAC;  within  3i  miles  each  side  of  the  Devils  Lake  MOKTfC   324o  radial 
extending  froa  the  5-nile  radius  zone  to  10  miles  northwest  of  the  VDRTAC;  and  within  3  nautical  miles  each 
sid«  of.  the  026o  bearing  from  the  Devils  Lake  Ifciniclpal  Airport  extending  fron  the  S-nlle  radius  zone  to 
7  ailes  northeast  of  the  airport.  This  control  zone  is  effective  during  the  specific  dates  and  times 
estrtlished  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 

""iftthiTa  5!5-<idle  radius  of  Dickinson  Umicijal  Airport  (lat.  46'47'45'TI.i  long.  102'^'OCrw.)  arid  within 
3  miles  each  side  of  the  Dickinson  VDRTAC  (lat.  46*51'36"N.,  long.  102*46'23"W.)  Q13*  radial  extending 
fro*  a  5.5-mile  radius  area  to  8  miles  north  of  the  VORTAC.  This  control  zone  is  effective  during  the 
specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  tljne  will 
thefeafter  be  continuously  pubUshed  in  the  Airport/Facility  Directory. 

AMflJDKarrS  7AO/8O  45  F.  R.  26034  (Rewritten) 

Dillinghaa,  Alaska 

Within  a  5-ail3  radius  of  the  Dillinghaji  Airport  (latitude  99o02'30"  N,,  longitude  158030*28"  W.);  within  2 
nil«s  each  side  of  the  Dillingham  VDRTAC  025o  radial  extending  froa  th«  5-nile  radius  zona  to  13.5  nlles  north- 
east of  the  Dilllnghan  VDOTAC  and  within  2  nlles  each  side  of  the  Dilllnghan  VDRTAC  205o  radial  extending  froa 
the  5-nlle  radius  zone  to  9  nlles  southwest  of  the  VDRTAC.  This  control  zonfl  is  effective  during  the  specific 
dates  and  tines  established  In  advance  by  a  Notice  to  Airaen,  The  ef  fee'.  Iva  date  and  tine  will  thereafter  be 
continuously  published  in  the  U.  8.  Govemnent  Flight  Infornatlon  Publication,  Suppleaent  Alaska. 


Dodge  City,  Kans. 

Within  a  5-nlle  radius  of  Dodge  City  Municipal  Airjwrt  (latitude  37o45'42"  M. 


longitude  99oS7'Sl"  «.  ). 


Dottaan,  Ala. 

Within  a  5-mile  radius  of  Dothan  Airport  (lat.  31*19'lCrN.,  long.  85*27'3CrM.)j  within  4.5  miles  each 
side  of  Wregrass  VORTAC  157*  radial,  extending  from  the  5-mile  radius  zone  to  10.5  miles  SE  of  the  VDRTAC, 
within  3.5  miles  each  side  of  Wiregrass  VORTAC  331"  radial,  extending  from  the  5-iidle  radius  zone  to  7.5 
miles  NW  of  the  VOBaAC. 
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»-all«  radius  of  BiabM-Douflaa  latamatiooal  Airport  (latituda  31«a8'00"  N.,  loncituda  1O9«90' 
within  2  ailM  aach  aida  of  tba  Douclaa  VORTAC  333«  radial,  axtanding  froai  tha  5-aila  radiua  soaa 
aorthwaat  of  tha  VORTAC, 


Dovar,  Dal 

Within  a 
3  allaa 
tha  TACAN; 
6.5  mllaa 
nlla  radlui 


aa<h 


5-^lla  radiua  of  tha  eantar,  lat.  30<>O7'3O"  N. ,  long.  7S<>2S'00"  V.  of  Dovar  AFB,  Dovar,  Dal.;  within 

alda  of  tha  Dovar  TACAN  ITfia  radial,  axtandlnc  fro*  tha  5-aila  radiua  zona  to  6.5  Mllaa  aouth  of 
within  3  allaa  aach  alda  of  tha  Dovar  TACAN  012a  radial,  axtanding  froa  tha  5-alla  radiua  zona  to 
^rth  of  tha  TACAN;  within  3  «llaa  aach  alda  of  tha  Dovar  TACAN  132<9  radial,  axtanding  froa  tha  5- 
zona  to  6.5  ailaa  aouthaaat  of  tha  TACAN. 


Ou  Beia, 

Within  . 

Ou  Boia,  Pa 

•xt ending 

Clarion,  Pa 

Pa.,  VORT, 

from  said 


IHnlla  radius  of  tha  eantar,  41«10'42"  N. ,  78e53'S0»  W. ,  of  Du  Boia-Jaffaraon  County  Airport, 

within  3  alias  aach  slda  of  tba  Du  Bois-Jef faraon  County  Airport  IL5  locallzar  northaaat  couraa, 
tha  9-aila  radiua  zona  to  8.9  allaa  northaaat  of  tha  CM;  and  within  2.9  allaa  aach  aida  of  tha 
VORTAC  086°  radial,  axtandlng  froa  tha  9-alla  radiua  zona  to  23  allaa  aaat  of  tha  Clarion, 
,  and  within  2.5  ndles  each  side  of  a  2A2*  bearing  trca  a  point  /tllO'30'V.f  7d*54'30'Y.f  extending 
»int  to  5.5  miles  southwest  of  said  point. 


froa 


Al! 


Dubuque,  ICM 

Within  a  |5-«lle  radius  of  TXibuque  Hmlclpal  Airport  (latitude  A2*24*10''  H.,  longitude  90'42«25''  W.)|  Mithin  3 
miles  each  side  of  the  IXibuque  VII^AC  321*  radial,  extending  from  the  S'olle  radius  cone  to  d  miles  nortfaiMst  of 
the  VORTAC «  and  within  3  miles  each  side  of  the  IXiboque  VORTAC  126*  radial,  extet^lng  from  the  5-«lle  radius 
zone  to  d  ojUes  southeast  of  the  VORTAC)  within  3  milee  each  side  of  the  IXibuque  VOSttUi  182*  radial,  extending 
from  the  5-«nlle  radius  zone  to  B  miles  south  of  the  VORTAC.  This  control  zone  Is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a  Hotlce  to  Aliuen.  The  effective  date  and  time  will  thereafter  be 
contlnuouslbr  wbllshed  In  the  Alrport/Fftelllty  IMjrectory.      •* 


Duluth,  Miiyi. 

Within  a  iS.S-mlle  radiua  of  Duluth  International  Airport  (latitude  46<>90'30"  N.,  longitude  02011*25**  W.);  and 
within  3  mllea  each  aida  of  the  Duluth  VORTAC  107e  radial  extending  froa  the  6.9-Blla  radiua  zona  to  11  ailaa 
south  of  the  VORTAC. 


IHiraago,  Co|Lo. 

Within  a.  l5-mile  radiua  of  La  Plata  Field  (latitude  37«09'12"  N. ,  longitude  107045*04"  W. )  and  within  3  ailaa 
each  side  ojf  the  Durango  VOR  224o  radial,  extending  froa  the  S-nile  radiua  zone  to  8  allea  aouthweat  of  tha 
VOR.  This  iCMitrol  zone  la  effective  during  the  specific  dates  and  times  eatabllahed  in  advance  by  a  Notice  to 
.  Airmen.  Tlje  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Alrport/^clllty 
Directory. 


Oyeraburg, 

Within  als-Blle  radius  of  the  Dyereburg  Municipal  Airport  (latitude  3«000'0''"  N.,  longitude  89O24'20"  W.)j 
within  l.S  niles  each  side  of  the  Dyersburg  VORTAC  258o  radial,  extending  fron  the  5-aile  radius  zone  to  the 
VORTAC,  effective  from  0600  to  220P  hours  local  time  dally. 


Bagle,  Col^. 

Vflthin  a  5-fliile  radius  of  the  Eagle  County  Airport  (lat.  39*3d*A2*TI.,  long.  106*54*43"W. )j  within  3  miles 
each  side  of  the  C72*  and  252*  bearings  from  the  Wolcott  NEB  (lat.  39*40«33"N.|  long.  106*45 •34*TI.)j 
extending  |ron  the  5-«lle  radius  area  to  13  miles  northeast  of  the  Wolcott  NEB. 

AMHOJMEJJTS]  10/30/80    45  F.  R.  59839     (Rewritten) 

PENDING  /QENDKEMT 
; ,  The  Eagle,  j Colo. ,  control  zone  is  amended  by  deleting  TL3  miles  northeast"  and  substituting  '^  miles  northeast" 
!  '  therefor.    ! 


AMQIDHENTS 


12/25/80    45  F.  R.  70235    (Changed) 


Eaatovar,  IS.  C. 

Within  a  5-mlle  radius  of  McEntire  ANCiB  (lat.  33055*26"  N. ,  long.  80o48*14"  W, ) ;  within  2  miles  each  aide 
-'  McEntlije  AHG  TACAN  138°  radial,  extending  from  the  S-mlle  radius  zone  to  7  miles  southeast  of  the  TACAN. 

East  St.  Uixia,    111. 

Within  a  5-Blle  radius  of  the  Bi  State  Parka  Airport  (latitude  38o34'30"  N. ,  longitude  SOoiO'OO"  W.)  and 
within  3  miles  each  side  of  the  129°  beau-ing  from  the  airport  extending  from  the  5-mile  radius  area  to  8  miles 
southeast.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a 

Notice  to  ilrmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  In  the  Airport/ 
Facility  TM  rectory. 
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Ctu  Clalra,  Vis. 

Within  a  5-iidl«  radliu  of  Bau  Cl&lr*  Iknlelpal  Airport  (latitude  44oSl'S(r  N.,  loacituda  Sl«2e*ia"  W. ); 
idthln  2i  mllM  aach  alda  of  tha  304a  baarlng  froa  Eau  Claira  Municipal  Airport  axtaodlng  f roa  tha  5-alla  radlua 
«Qna  to  Si  allM  northwaat  of  tha  airport ;  within  2i  allaa  oaeh  alda  of  tha  041«  boarlnc  froa  tha  Eau  Claira 
liilnlclpal  Airport,  axtandlng  froa  tha  S-alla  radlua  zona  to  Si  alios  northsaat  of  tha  airport;  and  within  2i 
itilmm   each  aids  of  tha  274o  baarlng  froa  tha  Bau  Claira  Municipal  Airport,  sictandinc  froa  tha  5-aila  radlua 
zona  to  Si  alias  wsst  of  ths  airport. 

!  I 

^"vftiSd^  SSJs  radiu*  of  Bth«rd8  AFB  llatitula  ik'5U*2(ru.,  longltuds  117*52'58-W. ). 

'»  a 

i^iB  An,  ru. 

Within  a  $HriLl«  x«dias  of  %Lin  AFB  (lat.  30*29*07"  H.f  lone.  Bb'yi*^5''  H.)t  nithin  1  aila  each  slda  of  the 
ILS  loealisar  southeast  course,  sxtendinft  froa  the  5-«il«  rsdLis  cone  to  4*5  miles  southeast  of  the  runwur  endt 
Mithin 

a  3-aila  radlua  of  Dastin-Fort  Walton  Beach  Airport  (lat.  30o23'S7"  N.,  long.  86e28'47"  W.);  within  2  allaa 
each  slda  of  tha  extended  centarlina  of- runway  14/32,  extending  froa  the  3-alle  radlua  cone  to  4  alias  aouth- 
a«at  of  the  airport. 

I  ,   ■  > 

Sglln  AT  Aux  No.  3  (Duke  Field),  Fla. 

iirithln  a  S-alle  radius  of  Eglln  AF  Aux  No.  3  (Duka  Field);  (latitude  SOOSO'OI"  N.,  longitude  86031*23"  W.). 
ikk  portion  within  a  S-alle  radius  of  Bob  Sikea  Airport  (latitude  30a46'47''  N.,  longitude  M<<31'21"  W. )  la 
c  eluded*  This  control  zone  is  effective  during  the  specific  dates  and  tiises  established  in  advance  by  a 

1  Jtiee  to  Aimen.  The  effective  date  and  tlae  will  thereafter  be  eantinuooflljr  published  in  the  Airport/ 
i^acilitjr  Directory. 

■  i 

Eglin  AF  Aux  No.  9  (Burltaurt  Field),  Fla. 

Within  a  S-aile  radius  of  Eglln  AF  Aux  No.  9  (Rurlburt  Field)  (lat.  30o2S'42"  N.,  long.  86e41*0S"  W.);  within 

2  ailes  each  side  of  the  Eglin  \roR  28So  radial,  extending  froa  the  S-aile  radlua  zone  to  1  alle  west  of  the  ^"OR; 
excluding  the  portion  within  Eglin  AFB  control  zone. 


11  Centre,  Calif. 

Within  a  9-aile  radius  of  NAF  El  Centro  (latitude  32O49'20"  N.,  longitude  11S040'15"  W.);  within  a  S-alle 
radius  of  laperlal  County  Airport,  El  Centro,  Calif,  (latitude  32°50'10"  N.,  longitude  119°34'30"  «.); 
within  2  alles  each  aide  of  the  Imperial  VORTAC  297°  radial,  extending  froa  the  NAF  El  Centro  5-aile 
radius  zone  to  the  VORTAC.  and  within  2  allea  each  side  of  the  Ii 
the  Inperial  County  5-alle  radius  zone  to  the  VORTAC. 


trial  VORTAC  327°  radial^  extending  froa 


Ah  El  Dorado.  Ark.  .  t 

BVhat  airspace  within  a  S-ntle  radius  of  Goodwin  Airport,  El  Qbrado,  Ark.  (latitude  33<>13'OS"  N. 

H2°48'45" 


longitude 


W.). 


a 


l>|l>*bath  City,  N.  C. 

,;^lthln  a  S-alle  radlua  of  CQAS  Elizabeth  City  (latitude  36oiS*39"  N.,  longitude  76ei0'2(r  W.);  within  3 
i  iLes  each  side  of  Elizabeth  City  VDR  Idd*  radial,  extoxUng  from  the  S-oile  radius  zone  to  10  ailes  south 
r  rthe  VOR;  within  2.S  ailes  each  side  of  Elizabeth  City  VOk   3S7o  radial,  extending  froa  the  S-aile  radlua 
l^-Sn*  to  8.S  ailes  north  of  the  VCR.  This  control  zone  is  effective  froa  0700  to  2200 
aurs,  local  tlas,  dally. 


\i 


Klktert.  Ind. 

Within  a  9-«ile  radius  of  the  Elkhart  Municipal  Airport   (latitude  41o43'll"  N. ,   loi«itude  8S059'41"  W.),   with- 
in 2  miles  each  side  of  the  264°  bearing  froa  the  airport  extending  froa  the  5-aile  radius  sens  to  >  miles 
wast,   excludiiv  that  airspace  within  a  1-aile  radius  of  the  Mishawaka  Pilotn  Club  Airport   (Utitude  41°39' 
2S"  N. ,   lotvitude  Sd°02'05"  W.).     This  control  zone  is  effective  during  the  specific  dates  and  tiae*  established 

in  advance  by  a  Notice  to  Airaen.     The  effective  date  and  tiae  will  thereafter  be  eontinuoualy  published  In 

the  Airport  ^eility  Directory* 


flklas,  W.  Va. 

Within  a  5-aile  radius  of  the  center,  lat.  38<»53'20"  N.  ,  long.  79o51*24"  W.  of  Elklns-Randolph  County- 
jannings  Randolph  Field.  ^^ 

Blkins.  W.  Va.,  and  within  3  ailes  each  side  of  the  011°  bearing  froa  the  Randolph  County  RBN,  axteoding  froa 
the  5-Blle  radius  zcms  to  8.S  ailes  north  of  the  RSN.  This  control  zoos  is  sffactive  froa  sunrise  to  sunset, 
dally.  *  * 


f 


nko.  Nav. 


within  a  S-alle  radius  of  Elko  Municipal  Airport  (tat.  40»49«35"  M,  Long.  ft8»47'20-  W). 
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Ilalra.  N.T. 

Within  a  S-^11*  radlua  of  th«  center  of  CheaunR  County  Airport.  Elalra,  N.Y..  42»09'37"  N..  76»a3'36"  W. 
within  2  u\l»k   each  ■l<le  of  the  Elalra  VOR  0S7°  radial  extending  fro*  the  S-*lle  radius  zone  to  the  VOR; 
within  2  Mile  I  each  aide  of  the  airport  IL8  localizer  NE  course  extendln*  fro*  the  9-alle  radius  sone  to  2 
■ilaa  MB  of  t^  OMt  Mlthin  2  miles  each  sida  of  the  eentarllna  of  fbiamj  10  aactended  aasterly  tram  tb» 
S-alle  radlusizone  for  1  aile:  within  2  ailes  each  side  of  the  eenterllne  of  Runway  10  extended  southerly 
froa  the  9-«l|e  radius  zone  for  2  alles  and  within  2  alles  each  side  of  the  eenterllne  of  Runway  28  extended 
westerly  froajthe  S-alle  radius  zone  for  4  ailes. 

ANBOMBnS  s/ll/dO  1.5  F.  R.  53090  (Ctumxad) 

n  Moirta,  Caljlf . 

Within  a  ^liila  radius  of  Bl  Moots  Airport  (latitude  34aOS*OS"  N. ,  loocitude  118o02'0(r  W.)  and  within  2 
■ilea  each  sJlde  of  the  PcsKna  VOKt/C   271o  radial,  axtsBding  froa  the  3-aile  radius  zone  to  8  ailes  west  of 
the  VQRTAC.  Iliis  eootrol  zone  is  effective  duriae  the  specific  dates  and  tiaes  established  in  advance  by  a 

Botlce  to  Alreen.  The  effective  date  and  tiae  will  thereafter  be  eoptlnaoualjr  publiahed  in  the  Airport/ 

Pieility  Direitonr. 


II  Paso,  Tax. 

That  airspac4  bounded  by  a  line  becinnlng  at   Utltude  31045'4S"  N.  ,   loi«ltude  106O27'43"  W. ;   theiee  clockwise 
alons  the  arc  qf  a  6-alle  radius  circle  centered  at  the  El  Paso  International  Airport   (latitude  31048*39"  N.  , 
longitude  106oa2'95"  W. )  to  Utltude  3104B'46"  N.  ,   longitude  106O28'34"  W. ;   theise  clockwise  aloi«  the  arc  of 
a  6-aile  radiui(  circle  centered  at   latitude  31090'99"  N.  ,   longitude  106O22'49"  W. ;   to  latitude  31o99'12"  N.  , 
longitude  lOeoiJ.oo"  W.;   to  latitude  31096' 20"  N.  .   longitude  106026'00"  W. ;   thence  clockwise  along  the  arc  of 
a  7-Blle  radiuH  circle  centerwl  at   latitude  31oS0'99"  H. ,   longitude  106O22'49"  W. ;   to  latitude  31^47'3(f  N 
longitude  106oi(B'49"  W. ;   thence  clockwise  along  the  arc  of  a  6-alle  radius  circle  centered  at  the  El  Paso  "  ' 

"* *' '   '    n>ort;   to  latitude  31043'19"  N. ,    longitude  106022'20"  W. ;   thence  via  the  United  States/Mexican 

of  beginning. 


International 
border  to  poi 


BL  TorOt 

Within  a 
and  3  alias 
VOR, 
sones. 
This 


le  radius  of  MCASBl  Toro  (latitude  33o40'34"  N..  longitude  117043'90"  W.);  .ithin  3.9  ailes  west 
it  of  the  El  Toro  VOR  179«  radial  extending  froa  the  9-«ile  radius  zone  to  12  ailes  south  of  the 
the  Txjrtiona  within  the  Santa  Ana.  Calif.  (Orange  County),  and  SanU  Ana  (WAS),  Calif,,  control 

ihis  control  sine  is  effective  during  the  specific  dates  and  tiaes  established  in  advance  by  a  Notice  to 
The  effective  iUte  and  tioe  will  thereafter  be  continuoualy  wbUahed  In  the  Aipport/lFkcillty  Directory. 


Airaen. 


I,   Kans.  I 

Ln  a  5-al|Le 


ftiuji'ia 

Within  a  5-mifl.e  radius  of  the  Bnporia,  Kans.,  Manicipal  Airport  (lat.  38*20«0ffTI.,  long.  9611«15"W.) 
and  1.5  idles  atlther  side  of  the  QLO*  bearing  from  the  airport  extending  from  the  5-«ile  radius  to  6  miles 
north.  This  cdntriL  sone  is  effective  during  the  specific  dates  and  tiaes  estabUshed  in  advance  by  a  Notice 
toAirman.  Th|  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/nellity 


I 


ftdd.  Okla.  (Vi 
That  airspace 
west  and  3  Bil< 
the  5'4ile 
35a. 5*  radial 

Woodrin*  

V(»  (lat.  36*: 
north  of  the 
the  5-aile 
when  the 
specific  dates 
thereafter  be 


An) 


within  a  5-Bdle  radius  of  Vance  AFB  (lat.  36'20«20^.,  long.  97*55'00^.)  and  within  3  miles 
s  east  of  tto  Vttce  VORTAC  (lat.  36-20'43-N.,  long.  97'55^"W:)  ITS.S*  ridS  SeSiig  ftS 
»"i  tone  to  the  7  MB  fix}  and  within  4  miles  west  and  5  ndles  east  of  the  Vance  VOTTAC 
'f77?L5^,^  S:^?.525^'"  ■***  *°.^*>«  6  nCB  fix}  and  within  a  5-«ile  radius  of  Odd 
^Airport  (lat.  36;^46-N.,  long.  9TUr26-V,)  and  within  2  miles  each  side  of  the  fcodring 
,^'ifl!f-  ?7-47«lTW.)  354.5-  radial,  extending  from  the  5-mile  radius  acne  to  8  mSeT^ 
."J^J^  ^  i?^5'*?*''L2^  '*  ?^?"  '"'^  °^  **»*  Woodring  VOR  184.5*  radial,  extending  from 
,8  miles  south  of  the  VOR}  excluding  that  portion  of  airspace  east  of  long.  97'51'Otyni.. 
Iteicipal  Airport  control  sone  is  In  effect.    This  control  sons  is  effective  during  the 
1  times  established  in  advance  by  a  Notice  to  ALmwu    The  effective  date  and  tiae  wUl 
inuoualy  pubUshed  in  the  Airtxart/Sicility  Directory. 


Ikdd.  (Xda.  (I 

That  airspace 
28^. )  and  wit 
extending  froa 
of  the 

that  portion 
and  tiaes  estabj 
continuoualy 


„  Hmieipal  Airport) 

within  a  5-«dle  radius  of  Slid  «oodring  tlmicipal  Airport  (lat.  36*22«46"N.,  long.  97*47« 
in  2^es  each  side  of  the  Woodring  VOR  (ut.  36-22«26^.,  long.  97*47*17^.)  354.5*^  radial, 

»^;^?."^y*,**i^?  "4?'  "°^*'  °'  ^»**  "^i  "^  "^^^  2  miles  east  and  4^e?ww8t 
^  184.5    rtdi^,  extending  from  the  5-mile  zone  to  8  miles  south  of  the  VORi  »r^i.w«nff 
airspace  west  of  long.  9T5V(Xrv.    This  control  >one  is  effective  during  the  sSSSfdates 
\"5Si'i;i'thfSrS^*/£Sili\y°Di^^         •'"'^'^  '^'*  «d  tiae  will  thereafter  be 


Ephrata,  Vaah. 

Within  a  S-ailia 
3  ailes  each  side 
northeast  of  th« 
by  Notice  to  Aitaen. 
Flaeility  Dlreet<iT< 


radius  of  Ephrata  Municipal  Airport   (latitude  47oi8'2r'  N. ,   longitude  119o30>38"  W.)  and  within 
of  the  Ephrata  VDRTAC  043o  and  223o  radials,   extending  froa  the  9-alle  radlua  zone  to  8  .lies 
^   tL  "^il  !??*'■**]  .***"*  1'  •"ective  during  specific  dates  and  tiaes  established  in  advance 
—      The  effective  date  and  tiae  will  thereafter  be  continuoualy  publiahed  in  the  Airport/ 


X 

< 


ii 
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-r 


flthln  a  5-Bll*  radius  of  tte  emt«r,  lat.  42e04'S3"  M.,  long.  S0«10*43"  W.  of  Irt*  iBtarmtioMl  Airport, 
trio,  Pa.;  wlthla  o  «-«llo  radius  araa  of  tho  contor  at  tbo  aliport,  oxtoadlac  elockwlao  froa  a  oeo«  bsarli^ 
ttf  a  2380  boarlnc  froa  tiio  airport;  within  a  9.S  alio  radius  of  tho  cootor  of  tho  airport,  oxto^l^  cloekvlt 
tttm  a  0000  boarlnc  to  a  1750  baariac  froa  tho  airport;  vlthla  3.8  alios  oaeh  sltto  of  tho  Irlo  \\»  loeallaor 
Nt  courso  oxtoadlag  troa  tho  8-allo  radius  aroa  to  8  alios  W  of  tho  OH.  ) 


HLthia'a  5-«Utut«  aile  radluB  of  Bseintbt  VOnAC  (Itt.  45'43'irV.f  lai«.  d7*05*31"V.}(  tflthia  3  iUtato 
i^os  MCh  sldo  of  tho  BMdnaba  TOBTAC  007*  tad  101*  radltlst  Mtflodiac  tttm  tte  54ll«  radio*  aooo  to  8.5 
fUtuto  ailM  north  and  OMt  of  tte  VQBIACi  idthln  3  stctato  allM  aACfa  tido  of  tte  "■<>«m**«  VOBTAC  266* 
t«dlal  ttcbandiflff  froa  tte  5*«ila  radius  «ano  to  d  atatuto  alias  naat  of  tte  fOUAC. 


Of^K 

mthin  a  5-allo  radius  of  Mahloa-Ssoot  Fiold  (latitude  44o07'2S"  N.,  loogitudo  123oi3*05''  V.).  within  3 
«ilos  oaeh  sido  of  tho  Eugaoo  1X0BTAC  0000  radial,  axtaiidia|^roa  tte  ft-ailo  radius  cooo  to  8  alios  north  of 
tho  VDRT/C,  and  within  2.8  alios  oa(A  sido  of  tte  Bucsna  HmtlC  172«  radial,  axtaadiag  froa  tte  5-allo  radius 
feoao  to  0  alios  south  of  tho  VORTAC.        This  eontrol  tona  is^affactire  during  tte  spadfie  datas  and  tlaas 

attablishad  In  admnea  \n  Notiea  to  Airaan.    Tte  affaetlTa  data  and  tlaa  Mill  tharaaftar  te  onntlniiniia'ljr 

txiblishad  In  tte  AirDort/jPaellity  Dlraetonr* 


■^aasrillo,  Ind. 

Vithin  a  5-ail«  radius  of  Dress  Meaorial  Airport  (latitude  3S«02'15''  H. ,  longitude  87032'00"  V.);  and  within 
3  ailes  each  side  of  the  Evansville  ILS  localizer  nortteast  course,  extondlng  froa  the  5-nile  radius  zone  to  1 
mile  southwest  of  the  OM. 

i  • 

tworett.  Wash. 

Within  a  S-aile  radius  of  the  Snohooish  County  Airport  (Paine  Field),  Wash,  (latitude  47O54'40"  N.,  loacltudo 
122016*80"  W.),  and  within  3  alios  each  side  of  the  Paine  KXt  386«  radial,  axtonding  froa  tte  S-aile  radius 
zone  to  8  miles  north  of  the  VOR.  This  control  zone  shall  be  effective  during  tte  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airaan.  The  effective  date  and  tiae  will  tharaaftar  te  continuously 
published  in  tho  Airport/Facility  IXlrectory. 

.    ■  [ 
Palrbanks,  Alaska  (Blelson  ATB) 

Within  a  5-aile  radius  of  Eielaon  APB  (latitude  6403e'5S"  N. ,  loi«itude  147O0S'S5"  W.);  within  2  ailea  each 
side  of  the  Elelson  localizer  S  course  extending  from  the  5-aile  radius  zone  to  the  Eielson  outer  marker;  and 
within  2  Biles  SW  and  3  miles  NE  of  the  Elelson  TACAN  324°  radial  extending  froa  the  Eielaon  5-aile  radius  zone 
to  6  miles  NW  of  the  TACAN. 

•  '   •    i! 

Fairbanks,  Alaska  (Falitenks  International) 

Within  a  5-<nile  radiua  of  Fairbanks  International  Airport  (lat.  64*49'09"N.,  long.  U7  51'14*M.J»  within 
2  miles  each  sido  of  the  Fairbanks  localizer  NB  course,  extending  from  the  Fairbanks  5-«ile  radius  sons  to 
the  outer  marker;  irithin  2  miles  each  side  of  the  Fairbanks  localizer  SIT  course,  extending  froa  the  Fairbanks 
5-inile  radius  zone  to  5  miles  SW  of  the  localizer  antenna  (lat.  64*48'11"H.,  long.  147*53'QL"W. ). 


Eairbaidcs.  Alaska  (Fort  Hainwri/^  AAF) 
Jglftthin  a  5-mile  radius  of  the  Fort  Wainwrl^  AAF  (lat.  6if*50»13"N.i  long.  147  36'52"W.J>  and  within  2 
mies  each  side  of  the  Chena,  Alaska,  HBN  089*  bearing,  extending  from  the  -Fort  Balnwright  5-«ile  radius  sons 
''%,  5  miles  E  of  the  RBN;  excluding  the  portion  within  the  Fairbanks,  Alaska,  (Fairbanks  International)  control 
•^e.  This  control  zone  is  effective  during  the  specific  dates  and  tiaes  established  in  advance  by  a  Motica 
pk>  Airmen.  The  effective  date  and  time  will  thereafter  te  continuously  published  In  tte  0.  S.  Govemaent 
Liidit  Information  Publication,  SuoDlement  Alaska. 


1 


!  airfield,  Calif. 

f  Within  a  S-mile  radius  of  Travis  AFB,  Fairfield,  Calif 


(latitude  3SoiS'4S''  N. ,  longitude  121059'3S'*  W. ). 
V>d  within  2  miles  each  side  of  the  Travis  VOR  220o  radial,  extending  froa  the  5-mile  radius  zone  NE  to  the 
.^:k  and  18  miles  SW  of  the  VOR. 


1  liraoat,  Waa.  •' 

Within  a  5-Bile  radius  of  Fairaont  Kinicipal  Airport  (latitude  43o38'41*'  N.,  langituda  »4«29'04"  W.);  within 
i>i  miles  each  side  of  the  132o  bearing  froa  tte  Fairaont  Ihmieipal  Airport,  axtaoding  froa  the  5-aile  radius  aona 
to  ei  miles  southeast  of  the  airport,  and  within  2i  ailes  each  side  of  tte  319o  bearing  froa  tte  Falnamit 
Ainicipal  Airport,  extending  froa  the  5-aila  radius  zone  to  6i  ailes  northwest  of  the  airport.  This  ooatrol 
^ne  is  effective  durin*  the  specific  dates  and  tiaes  establlahed  in  advance  Iqr  a  Notice  to  Airaen.  Ite 
affective  date  and  time  will  thereafter  te  continuously  published  In  tte  Alrport/Fadllt/  Direetarjr. 
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Falcon  FlaLli  tfesa,  Arls. 

tfithln  a  3-«fle  ndluB  of  Flilcon  Plaid  Airport  (lAt.  33*27'35"H.t  long.  Ul*/,3»39'nr.)  «xeludij)c  the 
portion  within  the  Chandler,  AriE.  (Hllllaffls  Air  Fbrca  Base)  etkttrol  tone  and  control  Mna  exbanalon. 
This  control  >^  is  effective  trm  0600  to  2100  hours,  local  pim,  didly  or  during  the  specific  dates  and 
tijoes  established  in  advance  by  a  Notice  to  Ainaan  uhich  thereafter  will  be  eootiaiooaly  nAH«hfw1  In  the 
Airport/Placility  Directory. 

AHEMKEirrS    lQ(/^0/dO    /,5  P.  H.  53087    (Added) 


Pallon,  H«v.  I  »  - 

within  a  5-«|le  radlua  of  NAAS  Fallon  (latitude  39O25'10"  N.,  longitude  118O42'00"  W.);  within  2  allea  each 
aide  of  the  NAfS  Fallon  TACAN  139°  radial,  extending  froa  the  S-alle  radius  zone  to  8  alles  8E  of  the  TACAN, 
and  within  2  ailea  NE  and  2.5  alles  SW  of  the  Fallon  TACAN  296"  radial,  extending  fro«  the  S-alle  radlua  zone 
to  5.5  allea  NT  of  the  TACAN. 


irlthln  2  Bil 
.5  allea  Nt 


ralaouth,  MaasL 

WUhIn  a  S-Blle  radtus  of  OtJ«  AFB,  Falaouth,  Maas.  (latitude  41039*30"  N. ,  longitude  70O31'3S"  W. ) :  within 
2  miles  each  side  of  the  extended  centerllne  of  Runway  5,  extending  froa  the  S-alle  radius  xone  to  6  allea  NG 
of  the  end  of  Runway  5;  within  2.mlles  each  side  of  the  CHls  TACAN  030«  radial,  extending  froa  the  5- 
Blle  radius  20»ie  to  8  ailes  NE  of  the  TACAN;  within  2  ailes  each  side  of  the  extended  centerllne 
of  Runway  14,  Extending  froa  the  S-alle  radius  zone  to  S  nlles  SE  of  the  end  of  Runway  14;  within 
2  miles  each  side  of  the  Otis  TACAN  isg*  radial,  extending  froa  the  S-alle  radius  zone  to  7  ailes  SE  of  the 
TACAN;  within  $  ailes  each  s<de  of  the  extended  centerUne  of  Runway  23,  extending  froa  the  S-alle  radius  zone 
to  5  miles  SW  t>t   the  end  of  Runway  23;  within  2  ailes  each  side  of  the  Otis  TACAN  2240  radial, 
extending  froal  the  S-mile  radius  zone  to  8  ailes  SW  of  the  TACAN;  within  2  ailes  each  side  of'the  extended 
centerllne  of  |unway  32,  extending  froa  the  S-aile  radius  zone  to  5  miles  NW  of  the  end  of  Runway  32; 
within  2  miles  each  side  of  the  Otis  TACAN  299°  radial,  extending  froa  the  S-alle  radius  zone  to  7  ailes  NW  of 
the  TACAN . 

Farewell,  Alaaka 

Within  a  5-«iae  radius  of  the  Farewell  Airport  (latitude  62o30'30"  N. ,  longitude  153«52'3(r  W.);  and  within 
3.S  ailes  each  bide  of  the  306°  bearing  fro*  the  Farewell  RBN  extending  fro*  the  5-alle  radius  cone  to  8.5 
Biles  northwestj  of  the  RBN.  This  control  zone  is  effective  froa  0745  to  1545  local  tine  daily,  or  during  the 
specific  dates  jand  tinea  established  In  advance  by  Notice  to  Alraen,  The  effective  date  and  tine  will  there- 
after be  continboualy  published  In  the  Flight  Inforaation  Publication,  Suppleaent  Alaaka. 


Fargo,   N.   Dak. 

Within  a  7-B<le  radius  of  Hector  Field  (lat.    46°54'57"  N.,   long.   96o48'53"  W.);   and  within  2  ailes  each 
side  of  the  Fa^go  VDRTAC  009°  radial,   extending  frcn  the  7-alle  radius  zone  to  the  VDRTAC. 


Faralngdale,   N.  ;y. 

Within  a  5-ml|e  radius  of  Republic  Airport,  Famlngdale,   N.    Y.  ,   (latitude  40O43'4S"  N.  ,   loi^ltude  73»24'50"  W. 
extending  cloclti»ise   froa  065°  bearing  to  the  270°  bearing  and  within  a  6-Bile  radius  extendii«  clockwise  froa 
the  270°  to  the  065°  bearing  froa  the  airport.      This  control   zone  shall  be   in  effect    froa  0700  to  2300  hours 
local   time,   dai|y.  ' 

Faralngton,  N 

Within  a  5-nilll 
3  nlles  each  side 
i?aat   of  the  Faijmlngton,   N 


>, 


e  radius  of  Farmington  Municipal  Airport  (lat.  36o44'28"  N. ,  long.  108ol3*39'*  W.);  and  within 
of  the  Farmington  VORTAC  086°  and  267°  radials  extending  from  the  S-mlle  radius  zone  to  8  ailes 
on,  N.  Vex.,  yOKTfC. 


Fayettevllle,  A^k. 

within  a  5.5-Blle  radius  of  Drake  Field  (latitude  36oOO*13"  N.,  longitude  94«10'12"  W. ),  within  3  nlles 
each  side  of  thje  Drake  VOH  325°  radial  extending  froa  the  5.5-aile  radius  zone  to  8  ailes  northwest  of  the 
VOR;  and  wlthin^2  ailes  each  side  of  the 

Fayettevllle  llis  localizer  north  course  349°  bearing  extending  froa  the  S.  S-alle  radius  zone  to  11.5  ailes 
north  of- the  localizer  site  (latitude  3S°59'37.5''  N.,  longitude  94ol0'02"  W. }. 


Fayettevllle,  II.  C. 

Within  a  5-mll 
52"  W.);  within 
radius  zone  to  $ 
control  zone. 


e  radius  of  Fayettevllle  Municipal  Airport  (Grannis  Field)  (lat.  34o59'22"  N.,  long.  78o52' 
3  miles  each  side  of  Fayettevllle  VOR  015°,  080°  and  233°  radials,  extending  from  the  5-mile 
.5  miles  north,  east,  and  southwest  of  the  VOR;  excluding  the  portion  within  SIbskmis  AAF 
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fiaUa^,  Ohio 

^w'i**^^?  ^iiilU  r«llui  of  tha  PlndUy  Airport  (Utltud.  4lo00'40"  M..  loncltuda  »3o40'3(r  W  )  .~,iu«n-, 

•1  thin  3  BllM  MCh  aids  of  tha  17»»  baarlnc  fro.  tha  Flndlay  Mrport  axtondlu  froi  thrs-iila  rldiul  .«--  ♦ 
6.5  -ll-  -outh  Of  tba  airport;  Ithln  3  lUla.  aach  .Ida  of  tha  oSs*  bl^  ?Jo-lL  JtnJiS  tlSir-^di«. 
fro.  tha  5->lla  radlua  una  to  «. 5  .lla.  northaaat  of  tha  airport:  wlthtTa  5-illa  rLiur«f^Bi.^^l!  axtandln, 

TORTAC  231-  rmUMl  axfcaodlng  fw.  the  5-«ile  r«lluB  wn.  to  tha  Pl«ll*y,  Ohio,  Airport  5-13le  r^  ^ 

VlacBtaff,  Arts.  (Pulllaa  Airport) 

Within  a  7-«lla  radlua  of  Pullla«  Airport  (latltuda  35o08'16"  H.,  lon«ltvida  111<»40'17"  W  )  «id  .ithin  2  .<i.. 

tha  VOR.  This  control  tana  is  affaetivs  from  Oi»30  to  2030  hours,  local  tlaa  daily,  or  durlM  specific  data* 
and  times  established  in  advance  by  a  Notice  to  Airmen  which  thereafter  will  be  continuously  published  In 
the  Alrnort /Facilitv  Di2*ectorv« 

niat,  Mich.  "^ 

.-!I"V*I!.*  ^\}*   '■•^^""  °'  ^""*'  ^'"'^•'   ^^•''OP  Airport  (latitude  42»57'55"  N..  longituda  83o44'30"  w  ) 
and  within  2  ■Hat  aach  tide  of  the  Flint  VORTAC  052«>  075«.  187<>  219o  osoe  ^d  •^«?  r«H?.?.  !!.!-L.   , 
tha  5-.lla  radlu.  zone  to  8  .ilea  NE.  E.  S.  S*.  W.  and  H  o't   the  wSac!  "  '***'*"  '"*"'*^"«  "•«• 


noraooa,  •.  C. 

within  a  5-«lle  radlua  of  Florence  City-County  Airport   (lat.   34=11'17"  n       lona     79043.28"  »  ^.   .,,k. 
ir'thl"  :rJh:  W«?i:^'"'""  '°"''  ""''  ^^^  '^°  ''^^*^''  "^-•'^•^  fr-  th^S^uVr^i:. '^nV?o'"s  „ue. 

'■•;    III  . 

ft«  Btflrairi  fa. 

^J!i^^1:J^^  "^'r^i^^   ffS^r*  ?f^'55"  N.,  77-10'55"  W..  of  Davison  AAF,  Fort  Belvoir,  Va.,  within 
^^  TJ^^J^Jii  ^^l^V-T  ^^i^^""*  aoutheast  course,  extending  from  the  Senile  radius  zone  to  thfoM, 
^i^Lfi^^t  ^  ?^^^^^  f^'^.  centerline  of  Runway  32,  extending  from  the  northwest  end  of  Runway  32 
^0  5  miles  northwest,  excluding  the  portion  within  P-73.  ~«"wjr  j* 

fort  Brace,  ».  C.  •  ' 

ofTSSe^aSSfnTSliS  ff/T-JT^iJiS^-  ?^*^°'il^I!i2S«-  T^'OO'SS-W.),  excluding  the  portion  southeast 
or  a  line  extending  from  lat.  35  11'15'V.,  lon«.  78'56'05'ni.,  to  lat.  35  05'55'TI.,  long.  79*00»5Crir. 

'fort  Caraoo,  Colo. 

th!'^r«^*rrtM„'f^i"r   f  ^"L*!""^  Airfield  (latitude  38o40'46"  N.,    longitude  104o45'41"  W.).   excluding 
the  portion  within  the  Colorado  Springs.  Colo.,   control  zone.      Thla  control   zone   la  effective  during  the  eoeCftc 
dates  and  time*  established  in  advance  by  a  Notice  to  Airmen.     The  effective  date  and  time  will  thereafter  be* 
continuously  published  in  the  Airport/Facility  Directory. 

Fort  Devans,  Mass. 

i./.!^*i^  *  4-mile  radius  of  the  center  of  Devens  AAF,  Fort  Devens,  Mass.,  (lat.  I^2'2L'15'V..  lone.  71* 

M?^;^\f^?iJ^/*^^  5?^i??cSi^^  ir^*  '•^^^^  °^  ^^"^  °«^«^  °^  Shirley  Airport,  ShirleyrMass. , 
lif^Cifv,^  ?°^r  lo^-  71*39 'SS-W.).    This  control  zone  is  effective  during  the  Specific  datis  and  tLnes 

'X^^in'\H'^'^%^/iJSl^y'&i^^:     ^^  ''"*<^^^  ^'^  ^  ^^«  -^  ^^^-^-'-  be  continuously 


fort  Dodca,  Ic 

Within  a  5-mlle  radius  of  Fort  Dodge  Municipal  Airport  (latitude  42<»33'0y  N. ,  longitude  94011 'lo"  W  ) 
This  control  aone  Is  effective  during  the  specific  dates  and  times  established  In  advance  by  ii  Notice  to*Alr»en. 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 

tort  East la,  Va. 

'  !^!l'!r/  ^""*  '■'^^"''  *"  *•"*  <=««*«'••  la*-  37«07'45"  N.,  long.  76o36'45"  W.,  of  Felkar  AAF,  Fort  Eustla,  Va. , 
gid  within  3  miles  each  side  of  the  323o  bearing  from  the  Felker  AAF  RBN,  extending  from  the  5-mlle  radius  zone 
H  8.5  miles  northwest  of  the  RBN,  excluding  the  portion  that  coincides  with  the  Nwiport  News,  V«,.  control 
^ne.  This  control  zone  Is  effective  from  0600  to  2300  hours,  locaT  time,  dally. 

/  ■ 

'  DTt  Huaehuca,  Ariz. 

within  a  5-ralle  radius  of  tlbby  AAF,  Fort  Huaehuca,  AZ,  (latitude  31<>35'00"  N.,  longitude  110o20'30"  W  ) 
t  Ithln  5  miles  each  side  of  the  Llbby  AAF  VOR  093o  radial,  extending  from  the  VOR  to  12  miles  east  of  th4  VOR. 
This  control  zone  will  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  tiise  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 
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Fort  ZndltnboiBi 
KLthla  a  5-«i: 
within  A  7Hall6 
bMrtns  trm  th^ 
032*  b—rlflg^to 

OMO  to  1630 


Otpi  Fu 

»  nOius  of  th«  eanbar  40*26*09V.,  76*34*09^}.,  of  Nuir  AAF,  Port  ladluttoMn  (kp»  PlUt 
ndluB  of  th«  e«nter  of  tha  «lrportt  extanling  elodadM  ffoa  a  215*  baarlag  to  a  290* 
airportt  Mlthin  a  7«5^dl0  radios  of  tha  canter  of  tha  alrportf  axtandlng  elododaa  froa  a 
a  075*  baariiu  from  tha  airporti  idthln  2.5  milaa  aaeh  alda  of  tha  0??'  baarlag  froa  tha  Ball- 
axtanUiig  froa  tha  BSi  to  6  adlas  aast  of  tha  REM.    This  oontrol  looa  la  affaetiva  tnm 
,  local  tiJMt  Sunday  and  Moedajr  ml  fMm  0800  to  2300  hours,  local  tiaa,  Tuasday  throucb 
Fedaral  legal  hdUdays,  or  during  tha  spadfle  dates  and  tiaes  established  in  advance  tajr 


hoirSi 


■  dng 


Saturday,  emli         „ .  , ^  .^ 

a  Notice  to  Ain  len  which  thereafter  will  be  ecntinuoualy  puollahad  in  the  Airport/nicillty  Uraotosr. 


Fort  Dmk,  ly. 

Within  a  »-mil«  radius  of  OodMO  AAT  (lat.  37«M'27"  N.,  long.  SSoSB'U"  V.);  within  3  alias  MCh  slda  of  tba 
3M«  baarlnc  fr^  fort  Knooc  RBN,  extending  froa  tha  S-alla  radius  sona  to  8.5  alias  north  of  tha  RBN;  within 
3  ailA  each  side  of  Port  Xhox  VOB  OQS.*,  172*  and  324*  radials,  extending  fMa  the  5HBile  radius  sane  to  8.5 
■lies  north,  soi^th  and  northwest  of  the  VOR. 


Port  Laudardala,  Pla. 

Within  a  S-alli 
W.);  within  3  alias 
radius  zona  to  8 


Port  l4Uidardal«, 

Within  a  5-D114 

2  miles  each  sido 
the  5-Blla  radluii 
tha  portion  wlthLn 
control  zone  and 
th«  portion 
portion  east  of 
centerline  of  Runvay 
This  control  zonti 
The  effeetlTe  date 


nortiheast 


Fort  Leonard  Wood 

Within  a  4-inile 
side  of  the  For 
and  within  3  mil 
to  7j  miles 
times  established 
published  in  the 


ney 


southeast 


radius  of  Port  Laudardala-aollywood  International  Airport  (lat.  26o04*26"  N.,  long.  80«09*10" 
aaeh  side  of  Port  Lauderdale  VOR  084e,  276o  and  306o  radials,  extendli«  froa  tha  5-alla 
S  alias  aast,  west,  and  northwest  of  the  VOR. 


Pla.  (Sxacutlve  Airport) 
radius  of  Port  Lauderdale  Executive  Airport  (lat.  26eil'41"  N.,  long.  80oiO*lS"  W.);  within 
Of  the  084*  bearing  froo  Tropic  ItBN  (lat.  26*11*  08"N.,  loan.   80*17*49*^.),  extending  free 
zone  to  1.5  mllas  eaat  of  the  RBN;  excluding 
Port  Lauderdale-Hollywood  Intamational  Airport  (lat.  26o04'26"  N. ,  long.  80o09'10"  W. ) 


of  a  line  3  alles  southwest  of  and  parallel  to  Ponpano  Beach  VOR  319o  radial,  and  the 
Fort  Lauderdale  Executive  Airport,  north  of  a  line  1  mile  north  of  and  parallel  to  the  extended 
8/26. 
is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen, 
and  tijne  will  thereafter  be  continuously  txiblished  in  the  Airport /F&eillty  I^irectorp. 


Mo. 

radius  of  Fcrney  AAF   (latitude  37O44'30"   N. ,    longitude  92o08'25"  W.);   within  3  miles  each 
AAF  VOR  323°  radial  extending  from  the  4-nile  radius   zone  to  7^   miles   northwest   of  the  VOR; 
each  side  of  the   146°  bearing  from  the  Forney  AAF  RBN  extending  from  the  4-mile  radius  zone 
of  the  Forney  AAF  RBN.     This  control  zone  is  effective  during  the  specific  dates  and 
in  advance  by  a  Notice  to  Airmen.     The  effective  date  and  time  will  thereafter  be  continuously 
Airport /Facility  Directory. 


Port  Lawls,  Wash, 

Within  a  5-mll4  radius  of  Gray  AAF,  Fort  Lewis,  Wash,  (latitude  47004'55"  N.,  longitude  122o34'55"  W.),  ex- 
cluding the  portions  within  the  Tacona,  Washington  (McChord  AFB)  control  zone  and  the  portion  east  of  a  line 
2  miles  west  of  $nd  parallel  to  the  UcChord  AFB  VOR  182°  radial.  This  control  zcme  is  effective  during  the 
specific  dates  aMd   times  established  in  adV2mce  by  a  Notice  to  Airmen.  The  effective  date  and   time  will  there- 
after be  contlnupusly  published  in  the  Airport /Facility  Directory. 


Fort  Meade,  Hi. 

VJithin  a  5-milf 
3  miles  each  sld<i 
froa  the  5-mlle 
BaltiiDore,  Hi., 
76049 '21"  W.). 
and  0800  to  1600 


radius  of  the  center  39*O5'04"N.,  76*45 '37'^.,  of  Tipton  AAF,  Pert  Heade,  Md.,  ani  within 
of  a  line  bearing  091o  from  the  Fort  Heade  RBN  "(lat.  39o05'04"  N.,  76«45'3r'  W.)  extending 
i^adlus  zone  to  8  miles  east  of  tha  RBN  excluding  that  airspace  that  coincides  with  the 
scntrol  zone  and  a  I'^nile  radius  centered  on  B^tsville,  W.,,   (USDA),  Airport  (39*0a.'27"N., 
"fhia  control  zone  shall  be  in  effect  from  0700  to  2200  hours,  local  time  lionday  through  Friday 
hours,  local  time  Saturdays,  Sundays,  and  Federal  holidays. 


Port  Vyars,  Pla. 

Within  a  5-all4  radius  of  Page  Field  (lat.  26a3S'09"  N.,  long.  SieSl'Sl"  W. );  within  3  miles  each  side  of 
Fort  Hyers  WRIKi  062*,  213*  •  and  318*  radials,  extending  from  the  5-alle  radlxis  zone  to  8.5  miles  northeast, 
southwest,  and  northwest  of  the  VORTAC. 


■11 » 


Fort  Ortf,  Calif 

Within  a  S-B 
portion  SW  of  a 
Airport  and  Frit^sche 
centered  on  the 
llkls  control  zan< 
Airasn.  The  effective 
Dlreetonr. 


radius  of  the  Fritzsche  AAF  (latitude  36O40'S5"  N. ,  longitude  121o45'40"  W.),  excluding  the 
chord  drawn  between  the  points  of  INT  of  5-mile  radius  circles  centered  on  the  Monterey  Peninsula 
AAF,  and  the  portion  E  of  a  chord  drawn  between  the  points  of  INT  of  S-aile  radius  circles 
Inas  Uunlclpal  Airport  and  Fritzsche  AAF. 
shall  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
date  and  tiae  will  thereafter  be  eontinuously  published  in  the  Alrport/F)a<^llty 


4all 


^ 
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ffttrt  Polk.  La. 

That  airspace  wUhln  a  5-Blla  radlua  of  Polk  AAT  (Utttud*  31<»02'40"  M.,  loncltuda  Moil-as"  W.)-  vtthla  2 
■lias  aach  alda  of  tha  I6O0  baarlng  fro*  tha  Polk  AAF  RBN,  axtandtnc  fro*  tha  S-alla  radlua  aona'to  9  allaa  U 
«f  tha  Bouth  fan  aarkar;  and  within  2  allaa  aach  alda  of  tha  340<>  baarlng  froa  tha  Polk  AAF  RBN,  axtandinc  froa 
tha  5-alla  radlua  tona  to  7  alias  NW  of  tha  north  fan  aarkar.  This  control  aona  la  affaetlva  durlnc  tha  dataa 
■Bd  tijMS  •sbabllBhad  in  «dv«nea  bgr  piblieation  of  SpadLal  Noble«8  in  tha  Airport/P^elllt/  Dlr«etoi7. 


Ilort  SUa^t  bns« 

mthln  t  5-iiile  ndiuB  of  NtrahaU  AAF,  tort  TOletr,  Kaa*.  (lat.  39'Q3'15'*.|  long.  96*45»5(rM.)» 
•Ithln  2  alias  aach  sida  of  tha  Ftort  Rllay  VOR  0420  radial  axtandii«  froa  tha  S-aila  radlua  looa  to  tha  VOR. 
and  within  2  alias  aach  sida  of  tha  216o  baarlng  froa  tha  fort  Rilay  RBN  axtandli«  froa  tha  S-aila  radlua  coaa 
to  S  alias  8t  of  tha  RBN,  axcludlng  tha  portion  within  R-3002  and  tha  portion  boundad  on  tha  NX  by  tha  31«e 
baarlng  froa  tha  Fort  Rilay  RBN  and  on  tha  SE  by  a  Una  2  alias  NW  of  and  parallal  to  tha  Port  Rllay  VOS  042<3 
Radial.     Thie  control  sons  la  affaetlva  during  tha  apaeiflc  dataa  and  tiaas  astabllshad  in  advanca  by  a 
Hotieo  to  Airmen.    The  effective  date  and  tiae  will  tharaaftar  be  continuoualy  n^M  1  "hwl  in  tha  Aimort/ 
Pkcility  Dipaetorjr.  "^  ' 

Fort  RudMT,  Ala. 

Hlthin  a  5-«ile  radius  of  lat.  3118«30^.i  long.  d5V20^.|  3  miles  aach  aide  of  Caima  W»  233*  radial, 
axtandinx  from  the  5-aile  radius  to  d.5  miles  aouthwest  of  tha  VDR{  within  2  miles  each  aide  of  Cairns  Anr 
Air  Field  Runway  36  extended  eanterline.  extending  from  the  54ile  radius  to  5  miles  south  of  tha  runway  and. 

Fort  aalth,  Ark.  I 

Within  a  5-alla  radius  of  Fort  ftnlth  Municipal  Airport  (latitude  35<>20'10"  N.,  longituda  94022*OS"  W  > 
W^i?  ^JiliVn   !"■?,•"'  °'  ^'J!  ^V   ?■"•»  ^'°^^   2380  radial  axtanding  froa  tha  5-all.  radius  zona  to'tha 
S^^o  Thl  ™  .!i  ?*Kf''\'^?f  **'  ***!  'f  *  *"^"''  ^"  localizer  east  course  extending  froa  the  5-aile  radius 
^M  JhT   •  "•*  '"hln  2  alias  each  side  of  the  Fort  teith  ILS  localizer  west  courie  extending  froa  the 
5-alle  radius  zone  to  the  Peno  Bottoms  RHN  (latitude  35oi9'21"  N. ,  longitude  M<»2«'28"  W  ) 


i 


Fbrt  Stewarti  Oa. 

mthln  a  5-«ile  radius  of  lorle  H.  Mpi^;ht  AAF  (lat.  31*53'2(yTI.,  long.  81'33«45"ir. ). 
effective  from  0700  to  2300  hours,  local  tiae,  daily. 


This  control  aona  is 


Fort  Vsyna,  lad. 

Within  a  »-«lle  radius  of  Baar  Field  (latitude  40«»d8'45"  N.,  longituda  85oll'25"  W  )•  within  3  all. 
S^^  ^y.J.'"*  **y°«  '^'"^  2290  radial,  axtanding  fro.  tha  S-auTradius  zona  to  8 J  illaa  iLJhSi?  «#  th- 
VDRTAC;  yithlB  3  alias  each  side  of  tha  Fort  Wayne  TORTAC  320o^uSlal!ix?tnSS  trtrntiV^iSlLJ^ 
f^*thi  S!.??r^r*  **'  tha  VORTAC;  Within  3  alias  each  aide  of  the  Fort  Way^vSSil^SSgrSiLJr^SaSi 
SSSJt'^l.f*^^*  radius  zone  to  8i  alias  northeast  of  the  VDRTAC;  and  within  3 J  alias  aach  alda  of  thlrort  ■!-«- 
VDRTAC  2650  radial,  axtanding  froa  the  5-alla  radius  zona  to  10  ailas^pest  of  the  WRTAC;  ^    **'*  ^'^ 

Fort  Worth,  Tax.  (Carswoll  AFB)  ' 

That  airspace  within  a  5-aile  radius  of  Carswell  AFB  (latitude  32046'20"  N, ,  longitude  9702fl'3(r  W  )•  within 
i!ii  ,**^  '^'**  ?'  *•*•  Carswell  AFB  TACAN  358o  radial  extending  froa  the  TACAIf^  14^laa^th- 

ssi;ii^rp:ruo;;^l:^^to^;?^de^?S4TS^w!''"  '^'-^  '"•""'^"'  "•'-  ^^^  ^^^  '^.  "•*  -^^-  -^^^ 

Fort  Worth,  Tax.  (Maachaa  Field) 

That  airspace  within  a  S-alle  radlua  of  Meachaa  Field  (latitude  32O49'00"  N.,  longitude  97021'35"  W  )•  «fth<B 
a  5-«lle  radius  of  Carswell  AFB  (latitude  32O46'20"  N..  longitude  97O26'30"  W.);  an*  within  2  alUs  e^cA  Ilde 
Of  the  >feachaa  Field  ILS  localizer  S  course,  extending  froa  Meachaa  Field  to  6  alles  S:  excluding  the  portion 

W    OK     A.Ui1k  1  vUQG     17  f     ^4    \J\j       W. 

I  I!    ' 

Port  Ttakon,  Alaska 

Within  a  5-aile  radius  of  Fort  Yukon  Hinicipal  Airport  (latitude  6eo34«16"  N.,  longitude  145oi4«5«"  W  )  and 

*^i^J   »  **  ■**'**'  and  4.5  alias  north  of  the  Fort  Yukon  076o  radial  extending  froa  the  5-alle  radius  zone 

]Z*^A,^     /UVi     "J   !^*  *"■*  ^'**'  ^""^  *^  •**''^"  3  "^l**  •*<*  ■"•  «"  the  Fort  Yukon  VDRTAC  214o  radial 
oS^^o^oJ^    ,^  !/  i"!,^'  *°  !•*  "^^^  'outhwost  of  the  VDRTAC.  ITxis  control  zone  la  effective  froa 
(MOO  to  1700  hours  local  tiae  daily  or  during  the  specific  days  and  tiaes  established  in  advance 

t^uV?  !?  to  Alraen.  The  affaetlva  tiaes  will  thereafter  be  continuously  published  in  the  Flight  Inforaation 

Publication  Siq>pleaent  Alaska. 


Fraakila,  Pa. 

Within  a  5-alle  radlua  of  tha  center,  lat.  41022'45"  N.,  long.  79051'40"  W.  of  Chass-Laaberton  Airoort. 

Fraiulin,  Pa. ;  within  3  alias  each  sida  of  tha  Franklin,  Pa.  VDR  360o  and  I8O0  radials  axtanding  froathe  5-aila 
radius  zone  to  8.5  ailea  north  of  the  VOR. 
This  control  zone  is  effective  during  the  specific  days  and  tiaes  established  in  advance  by  a  Notice  to  Ai 

The  effective  davs  and  times  will  thereafter  be  continuously  tublished  in  the  Airnort/Fkieility  DiraetocT. 
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Fraano,  C*llf. 

WUhln  a  5-ml 
2  mllaa  each  aic 
of  the  RBN  and 
to  1.5  Bllea  S 
Thla  control  aai|B 
to  Airmen*  Th« 
Directory* 

rAno,  Calif. 

Vlthln  a  S-aljla 
mllea  each  aide 
MOmnC,   and  wlljhlB 
the  VORTAC. 


Chandler  Muntctpal  Airport) 

e  radtua  of  Chandler  Municipal  Airport  (latitude  36°43'SS"  N.,  longitude  110O49'OS"  W.);  within 
I  of  the  232°  bearing  froa  the  Chandler  REN  extending  froai  the  S-aile  radiua  Eocie  to  8  Hllea  8V 
Ithln  2  Hllea  each  aide  of  the  Freano  VORTAC  185°  radial,  extending  froa  the  5-alle  radtua  zone 
(if  the  VORTAC,  excluding  the  portion  within  the  Freano  (Freano  Air  Teralnal)  control  zone. 

Shall  be  effective  durinx  the  specific  dates  and  times  established  In  adranee  tqr  a  Notice 
effective  date  and  tlae  will  thereafter  be  continuousisr  published  in  the  Alrport/nicillty 


Crr*aao  Al  ■  Tandnal). 

radiua  t  Freano  Air  Teralnal  (latitude  36o  46'  25"  N.,  longitude  liso  42*  38"  W.),  within  2 
of  the  Pifano  VORTAC  143o  radial,  extending  fro«  the  S-«ile  radius  zone  to  18  ailea  flB  of  the 
2  ailm  each  aide  of  the  Freano  VOBTAC  150<>  radial,  extending  froa  the  S-alle  radius  zone  to 


Fbllertcni  Callii 

Vttthiji  a  3-adJje  radius  of  Pollerton  Hiniclpal  Alri»rt  (latitude  33*52'2CrM.,  longitude  117  5d«45'^.)  and 
within  2.5  miles  each  side  of  the  Pullerton  Hmicioa  AiriJort  Runway  24  centerline  extended,  extending  from 
the  3Hnile  radius  zone  to  5.5  miles  east  of  Runway  24  threshold,  excluding  the  portion  within  the  Lonx  Beach, 
California  control  zone.  This  control  zone  shall  be  effective  during  the  specific  dates  and  tlaes  established 
In  advance  by  a  Jotice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in 
the  Airport /Pac^lity  Directory. 

Qadsden,  Ala. 

Within  a  5-fld4e  radius  of  the  Gadsden  Municipal  Airport  (lat.  33*58'26"N.,  long.  86*05 •  28"W. ).  This  control 
zone  is  effectife  during  the  specific  ilates  and  times  established  at  least  24  hours  in  advance  by  a  Notice 
to  Airmen.  The  i  effective  date  and  tiae  will  thereafter  be  continuously  published  in  the  Alrport/Racility 
Directory.    I 


AMQIDHEin'S  1/1 JBO    44  F.  H.  72104  (Added) 


Gage,  Okla. 

WUhln  a  S-mt 
wf  thin  2  miles 


e  radiua  of  the  Gage  Munlcloal  Airport  (latitude  36017'45"  N. ,  lonRltude  99O46'30"  W.).and 
i>ach  side  of  the  Gage  VORTAC  118°  radial,  extending  fron  the  S-inile  radius  zone  to  the  VORTAC. 


Gainesville,  Tit, 

Within  a  5-m4e 
mllea  each  aide 


(jalena,  Alaaka 

Within  a  5-nii 
each  side  of  th^ 
and  within  2  mi 
W  of   the  VOTTAC 


Corr:  45  F.  R.  2011 


radius  of  Gainesville  He/donal  Airport  (lat.  29*41*22'^.,  l<xm.   82*l6'28"W.)i  within  1.5 
of  Gainesville  VORTAC  034°  radial,  extending  fron  the  5-mile  radiua  zona  to  the  VORTAC. 


Le  radiua  of  the  Galena  Airport  (latitude  64°44'10"  N. ,  longitude  156°56'00"  W.);  within  2  miles 

Galena  VORTAC  089°  radial  extending  fron  the  S-mlle  radius  zone  to  8  miles  E  of  the  VORTAC; 
es  each  side  of  the  Galena  VORTAC  269°  radial  extending  from  the  5-mlle  rad&is  zone  to  14  miles 


Galesfaurg,  Ill«j 

Within  a  5-aiie 
25'46"W.)j  within 
zone  to  d  miles'  no: 
from  the  5-«ile  n 


MB  of  the  GaleSbuTK  ttmicipal  Airport,  Galesburg,  111.,  (lat.  40*56'24"N.,  long.  90* 
es  each  side  of  the  GaleSburg  VOR  Q31*  radial  extending  from  the  5-aile  radius 
if  the  VOR;  and  within  2  miles  each  side  of  the  Galesburg  VCTS  199*  radial  extending 
3  zone  to  8  miles  southwest  of  the  VOR.  This  control  zone  shall  be  effective  during 
the  tijnes  established  by  a  Notice  to  Airmen  and  published  in  the  Airport/Facility  Directory. 
AMENDMOrrS  7AVd0  45  F.  R.  31055  (Rewritten) 


Gallup,  N.   Itax. 

That  airspace 

00"  W. ),   within 

mile  radius  zone 


within  a  S-mile  radiua  of  the  Senator  Clarke  Field  (latitude  35°30*3S"  N. ,  longitude  108°47* 
3.5  mllea  each  aide  of  the  Gallup,  N.  Hex.,  VORTAC  242°  and  062°  radiala  extending  froa  the  5- 
to  a  point  10.5  miles  southwest  of  the  VORTAC. 


Oalveatoa,  T( 

Within  a  S-mite  radiua  of  Scholea  Field,  Galveaton,  Tex.,  (Lat.  2dol5'SS"  N. ,  long.  94°51'35"  W. );  and 
within  2  miles  either  side  of  the  Scholea  VORTAC  119°  radial  extending  froa  the  5-alle  radius  zone 
to  the  VORTAC.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuoualy  published  in  the 
Airport /F^cllitar  Directory. 


GardM  City, 

Within  a  5-aiie 
and  within  2  miles 
'o  2  mllea  aoutUeaat 
tending  froa  the 
radial  of  the 


radiua  of  the  Garden  City  Municipal  Airport  (latitude  37°55*49"  N.,  longitude  100o43'40"  W.), 
each  side  of  the  144°  bearing  from  the  Holcomb  RBN,  extending  froa  the  5-aile  radiua  zone 
of  the  RBN;  and  within  2i  mllea  each  side  of  the  004°  radial  of  the  Garden  City  yOBT/C   ex- 
5-«lle  radius  zone  to  8  miles  north  of  the  VORTAC;  and  within  2i  mllea  each  aide  of  the  171° 
City  VORTAC  extending  from  the  5-ffllle  radiua  zone  t(^  8  ailea  aouth  of  the  VORTAC. 


Garden 
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JIt«i'^r!il?i'*l!f^"!*°'*?^J*"^*'*«**^  *^'P"*  (latitude  4l.38'M-  M..  loocltud.  •7.a4'3r'  W  )   1*1. 

*  r  .  . 

J?-*^/  2'?*^?.***^'"  '^  ^^  Qnidttft-^aajball  County  Airport  (lat.  44'20«52"M..  Imm    lOS'^'U-^  \, 
tad  ulthln  3.5  bUm  Mch  sid«  of  tha  GUlatta  VOR  in'r»di^tA^iiJ^trLthlkJ^\Zy*,.i^^^ 
•o^h  of  the  ^irport .    Thl.  conti^>l  «o«a  is  efflSwurtSlhrSSSge^a^ii^^ 
Fj3my*US£! '' ^"^    The  affactiv.  ti-e  win^aS^Mfter^brSStlS^pSa^^ 

I, 
AMEUDMEIirS    1/24/dO    U  P.  R.  67105    (Iteiirittan) 

OUagov,  Hoot. 

Olms  Falls,  M.  T. 

Wlthla  *  »-«ll«  radlu.  of  tha  eantar.  latitud.  43o20'3r  M. ,  longltud.  7303e'3ar  W.,  of  Warrtn  County 
??     I,     •"!."••      •  *••  •**««*1^  clockwl.e  fro*  a  357«  baarlng  to  a  275»  baarlng  fro*  tha  airport:  within 
an  11-«IU  radius  of  tha  cantsr  of  the  airport  axtandlng  clockwlsa  fro«  a  275<»  baarlng  to  a  307o  bsarlni  fro. 
tha  airport;  within  a  7.5-alla  radius  of  the  cantsr  of  tha  airport  sxtandlng  clockwise  fros  a  307o  bearlnc 
to  a  357«  bearing  froa  the  airport;  within  2  alles  each  side  of  the  Glens  Falls  VORTAC  0OS«  radial  extending 
froB  tha  TORMC  to  5.5  nlles  north  of  the  VORTAC;  and  within  4  nlles  each  side  of  the  (Hans  Falls  VORTAC  172* 
radial  extending  froa  the  VORTAC  to  12.5  nlles  south  of  the  ^TORTAC. 

Glenvlew,  111.  | 

Within  a  5-inile  radius  of  MAS  Glenvlew  (latitude  42<>05'30"  M.,  longitude  87<>49'20"  W  )•  within  2  miles 
each  side  of  tha  Northbrook,  111.,  VOR  162*  and  140o  radlals  extending  froa  the  Chleago, 'ill..  (O'Hare  Inter- 
national Airport), and  the  Glenvlew,  111.,  5-mlle  radius  zones  to  3i  alles  south  and  sT-llas  southeast  of  the  VDR- 
-two  nlles  north  and  four  nlles  south  of  the  Northbrook  V(»  071o  radial,  extendliw  froa  1  ' 

mile  east  to  6  miles  east  of  the  VOR;  within  2  miles  each  side  of  the  Northbrook  VOR  0706  radial,  extendlns 
from  6  to  11  miles  east  of  the  VOR;  within  2  miles  each  side  of  the  062"  bearing  from  the  Haley  AAF  Tort 
Sheridan,  111,,  RH*.  extending  from  the  RBN  to  7  miles  northeast  of  the  RBN;  within  2  miles  each  side  of  the 
0020  bearing  from  NAS  Glenvlew  RBN,  extending  from  the  S-mlle  radius  zone  to  12  miles  north  of  the  RBN-  and 
within  2  miles  each  side  of  the  KAS  Glenvlew  TACAK  oose  radial,  extending  from  the  5-«lle  radius  zone  to  8 
miles  north  of  the  TACAN,  excluding  the  area  that  overlies  the  Chicago,  111.  (O'Hare  International  Alroo-t) 
^ontrol  zone.         •  k—  ' 

1  '  !•: 

Ooldsboro,  N.  C.  ' 

Within  a  5-mlle  radius  of  Seymour  Johnson  APB  (latitude  35o20'20"  N. ,  longitude  77»57'50"  W  )•  within  2 
^^tt   *5^.2^**L?5.^r^'  "Johnson  TACAN  073o  radial,  extending  from  the  5-mlle  radius  »Sie  to  4.5  miles  east 
Of  the  TACAN;  within  2  miles  each  side  of  Seymour  Johnson  TACAN  253o  radial,  extendlnc  from  the  5-mlle 
radius  sone  to  d.5  miles  west  of  the  TACAN. 


Ooodland,  Kans. 

Within  a  5-mlle  radius  of  Ranner  Fleld-Goodland  Municipal  Airport  (latitude  39»22*10''  N. 


longitude  lOlo 


Grand  Canyon,  Arls.  (Grand  Canjron  National  Park  Airport) 

Within  a  S-alle  radius  of  (h-and  Canyon  National  Airport  (lat.  35a57'16*'  N.,  long.  112»08'37*'  W.)  and 
within  3  miles  each  side  of  the  Grand  Canyon  VOR  211o  radial,  extending  from  the  S-alle  radius  zone  to  6 
miles  southwest  of  the  VOR,  This  control  zone  Is  effective  during  the  specific  dates  and  times  established  In 
advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  In 
the  AiTDort /Facility  Directory. 


Grand  Porks,  N.  Dak.  ((irand  Forks  Air  Force  Base) 

Within  a  5-mile  radius  of  Grand  Forks  AFB  (latitude  47O57'40"  N.,  longitude  97O24'00"  W. ),  within  2  miles 
each  side  of  the  Red  River  VOR  360°  radial  extending  from  the  5-mile  radius  zone  to  1  mile  NE  of  the  VOR,  and 
within  2  miles  each  side  of  the  Red  River  TACAN  004"  radial,  extending  from  the  5-mlle  radius  zone  to  7  miles 
N  of  the  TACAN. 


t 
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Grand  Forka,  N.  O«|(.(lat«raatloiial  Airport)  .^  „  »  v 

Within  a  9-inile  radiua  of  Grand  Forka  International  Airport  (latitude  47«57'09"  M.,  longitude  97«10«35"  W.), 
within  2.S  miles  eftch  aide  of  the  Grand  Porks  VDRTAC  012<>  radial,  extending  fron  the  5-«ile  radius  zone  to  6.5 
miles  north  of  th^  VDRT/C  and  within  3  miles  each  side  of  the  Grand  Forks  VORTAC  173o  radial,  extending  frosi  the 
5-mlle  radius  zone  to  8  miles  south  of  the  VDRTAC. 


Grand  Island,  Neb.. 

Within  a  5-mlle  tadius  of  Grand  Island  County  Airport  (latitude  40o58'or  N. ,  longitude  98ol8'30"  W.)j  within 
3  miles  each  side  bf  the  Grand  Island  VDRTAC  303*  radial,  extending  from  the  5-Blle  radius  zone  to  8 J  miles 
northwest  of  the  V^RT/C;  and  within  3  miles  each  side  of  the  Grand  Island  VDRTAC  360«  radial,  extending  fro«  the 
5-mile  radius  zond  to  sj  miles  north  of  the  VDRTAC. 

Grand  Junct  ion ,  Col.0  ■ 

Within  a  5-mile  iadlua  of  Walker  Field,  Grand  Junction,  Colo.  (lat.  39a07'05"  N.  Long.  108031'10"  W).  and 
within  2  miles  either  side  of  the  Grand  Junction  ILS  localizer  NW  course  extending  from  the  5-mile  radius  zone 
to  8  miles  NW  of  tfie  localizer.  , 


Grand  Rapids,  Mle 

Within  a  5-mile 


radius  of  Kent  County  Airport  (latitude  42<»52'50"  N.  ,  longitude  85e31'25"  W.). 


Orandvlev,  Mo. 

Within  a  5-mile  radius  of  Richards-Gebaur  AFB  (latitude  38o50'5(r'  N.,  longitude  94o33'20"  W.);  within  2i 
miles  each  side  of  I  the  Richardsr<;ebaur  AFB  ILS  localizer  south  course,  extending  frooi  the  5-mile  radius  zona 
to  1  mile  south  of  the  OMj  and  within  2i  miles  each  side  of  the  Richards-Gebaur  AFB  TACAN  195o  radial,  extend- 
ing from  the  5-mllk  radius  zone  to  5j  miles  south  of  the  TACAN,  excluding  the  area  north  of  latitude  38o52* 
30"  N.,  and  west  oT  longitude  94<>35'50"  W.  This  control  zone  shall  be  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  coo- 
tlnuoualy  publishajd  in  the  Airport /Facility  Directory. 


Grant  County,  Washl 

Within  a  5 -mile  Radius  of  the  Grant  County  Airport,  Moses  Lake,  Washington  platitude  47*12'29"  N.,  laigitude 
119*19' 05"  W. ),  within  2  miles  each  side  of  the  Eihrata  VORTAC  156*  radial  extending  from  the  5-«nile  radius  to 
3  miles  southeast  of  the  VOHTAC,  excluding  the  Ephrata,  Washington,  control  zone,  within  2  miles  each  side  of 
the  Grant  County  ItS  localizer  south  course,  extending  from  the  5-mile  radius  zone  to  the  Pelican  Radio  Beacon, 
within  2.5  miles  aach  side  of  the  Moses  Lake  VDR  050*  radial  extending  from  the  S-mile  radius  zone  to  15.5  miles 
northeast  and  witJAn  h,  miles  each  side  of  the  Moses  Lake  TOR  063*  radial  extending  from  the  5-«nile  radius  14.8 
This  control  zone  shall  be  effective  during  the  specific  dates  and  times  established  in 

The  effective  date  and  time  will  thereafter  be  continuously  published  in  the 


miles  northeast. 

advance  by  a  Notids  to  Airmen. 

Airport /Facility  lirectory. 


Great  Falls,  Mont. 

Within  a  5-mile 
03"  W.)  within  3i 
to  10  miles 
from  the  5-mile 


(International  Airport) 

radius  of  the  Great  Falls  International  Airport  (latitude  47029*00"  N. ,  longitude  111022' 
niles  each  side  of  the  Great  Falls  VORTAC  225°  radial,  extending  from  the  5-mile  radius  zone 
southwest  of  the  VDRT/C ;  within  3i  miles  each  side  of  the  Great  Falls  VORTAC  045o  radial,  extending 
raflius  zone  to  19  miles  northeast  of  the  VORTAC. 


Great  Falls,  Uont. 

Within  a  5-mile 

each  side  of  the 
of  the  VOR;  within 
zone  to  7  miles  s 
control  zone. 


Green  Bay,  Wis. 

That  airspace  wljthin 
16"  N.,  longitude 


Greensboro,  N.  C. 

Within  a  5-mile 
longitude  79056'34f 


(MalastrcM  Air  Force  Base) 

radius  of  the  Malmstrom  AFB  (latitude  47o30'05"  N. ,  longitude  llloil'20"  W.);  within  3j  miles 
sjmd  Coulee  TOR  037*  radial,  extending  from  the  5-«ile  radius  zone  to  15i  miles  northeast 

3i  miles  each  side  of  the  Malmstrom  AFB  TACAN  227o  radial,  extending  from  the  5-mile  radius 
oiithwest  of  the  TACAN;  excluding  those  portions  within  the  Great  Falls  International  Airport 


a  5-mlle  radius  of  Austln-Straubel  Airport,  Green  Bay,  Wis.,  (latitude  44o2d' 
t8<>07'49"  W.). 


radius  of  Greensboro/High  Point/Winston-Salem  Regional  Airport  (latitude  36o05'36"  N, 
W. );  within  2  miles  each  side  of  Greensboro  VORTAC  035"  radial,  extending  from  the  5-mile 


radius  zone  to  12  iniles  northeast  of  the  VORTAC;  within  2  miles  each  side  of  Greensboro  ILS  localizer 


nsrthwest  course, 


extending  from  the  5-mlle  radius  zone  to  1  mile  southeast  of  the  U)M. 
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OrMBvllto,  IttM. 

UtUa  a  5^dl»  radios  of  tbs  Qr«anville  International  Almort  (lat.  1^*29*0>i"M     Im.    on'coi/vMi  t. 

L     ^4^    ^  cootr^  sons  1>  effactive  durliw  the  soaciflc  dates  and  tiJMS  estabUshed  in  advance 
br^all^^^U^ito-n.    The  effectlye  date  and  tlae  will  thereafter  be  contlnuouslr  wbUshed  In  ttw/Sroort/ 

MOiamnSl^SO    U  p.  R.  ^282    (chanced) 
12/25/60    A5  P.  R.  70855    (Changed) 


^ewiMla, 


,  Within  a  »-^la  radiu«of  Ore«nvllle  Municipal  Do«mto«n  Airport  (lat.  34<»50«54"  H.  lone  i202i'ai»  ■  >. 
t  JxeloUaa  the  portion  within  a  5-Bile  radius  of  Qreenvllle-Spartanbur*  Alroort  (Ut  U*««lvw  i«,.  «»'• 
p*QVV.lt  affective  fh»  07X  to  2300  hours  loeiOtlwdSSr^^^  ^^'^  ^  ^  "  ^    "  ^**'  *^ 


ft  '  * 

iraenvillat  Tax* 

t    mthln  a  5-^e  radius  of  the  Majors  Pield  Airport  (lat.  33'04'00-N.,  long.  96-Q3'45"W.;.    This  control 
wne  Mill  be  effective  during  specific  dates  and  tijses  estabUshed  in  advance  by  a  Motlce  to  Ain»en/  The 

affective  dates  and  tioas  wiU  thereafter  be  continuously  published  in  the  Airport/Padllty  Directory. 


I,  lUae, 

Within  a  S'aUe  radlua  of  the  Greenwood  Leflore  Airport  (latitude  3302e'30"  N.,  longitude  90o04'50"  W  )• 
Zllee^eit  o"th«*VWriJc***  °'  **'*  Greenwood  VDRTAC  081  e  radial,  extending  fro.  the  5-«lle  radius  zone  to  1.5 


Oreemood  Tillaget  Cblo. 

--.•'^J.^^'T'SS*.?^**'^  a  5-mile  radius  of  the  Arapahoe  County  Airport  (lat.  39'34*28^.,  long.  10t'51«0e-W.) 
and  witMn  2.07  "lies  each  side  of  the  Arapahoe  ILS  locaUser  south  course  extending  froi  thTs-miJLe  radius 
5??*  to6.5  Biles  south  of  the  airport,  excluding  that  airspace  within  the  Denver,  Colo.,  control  sone. 
mis  contr^  Bone  is  effective  during  the  specific  dates  and  tlaes  estabUshed  in  advance  by  a  Notice  to 
Mrwo.  The  effective  dates  and  tiaas  win  thereafter  be  continuously  pubUahed  in  the  Airporty^dUty 


Qreer.  S.  C.  ■     '^   • 

Within  a  S'vile  radius  of  Oreenvine-STiartanburK  Airrxjrt  (lat.  34*53'45'T».,  long.  8213»04"ll.). 


Qrissoa  AfB,  lad. 

KLthln  a  5-«ile  radius  of  CWssom  APB  (lat.  W)*3d«55"M,,  long.  86*09'10^.). 


-li 


OrotOB,  Conn. 

lathin  a  ir«lle  radius  of  the  center  Al'19'50^.,  72*02«50^.,  of  Trunfcull  Airport,  Groton,  Conn., 
!*  *if  ^"l'*!:**,"??  **'  ^1:  ^r"*""  ^  ^"^  "'•^•^  .xtendlne  fro.  the  4HilUr:dlu.  MoL^TymiUM  NE 
•  «^,       '  •Ju     ?  5u"*^  ''^  '**^  *"  *•*  Tru.bull  VOft  ieo«  radial  extended  froa  the  4-.lle  radlu.  «».  to 
6,5  i^lee  aouth  of  the  VOR.     Excluding  that  portion  within  a  l-*lle  radlua  of  the  center  4in5'15"  N       72» 
02*00    W.  of  the  Elizabeth  New  York  Airport.     This  control  zone  1«  effective  fro.  0600  to  2303  houra 'dally 
local  tlM,  and  during  spaclflc  datea  and  tlws  establiahed  in  advance  by  a  Notice  to  Alraan 


Quaa  Island  (Andersen  AFB) 

Wthln  a  5-«lle  radius  of  Andersen  AFB  (lat.  13*35'0(rM.,  long.  U4'55'00^.)|  within  2  miles  each  side 
of  the  Andersen  TACAN  066'  radial,  extending  from  the  5-mlle  radius  zone  to  9  miles  HE  of  the  TACAN,  and 
within  2  miles  MM  and  4  miles  SB  of  the  Andersen  VOR  064*  radial,  extending  from  the  5-oile  radius  sane  to 
the  Guam  Island  (HAS  Agana)  5-iidle  radius  aone. 


Qua.  lalaad  (HAS  Agaaa) 

Within  a  »-.lle  radius  of  MAS  Agana  (latitude  13o29'00"  N. ,  longitude  144o47'00"  «);  within  4  laies  each 
SiSS.^'  ^•'°*  VDRTAC  2440R.  (2456  T.  ),  extending  fro.  the  5-«ile  radius  zone  to  8  idles  southwest  of  the 
TORTAC,  and  within  1  mile  northwest  and  2  miles  southeast  of  the  Guam  RBN  3260  bearing,  extendinc  fro.  the 
5-Mile  radius  zone 
to  2  .lies  northeast  of  the  RBN. 
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iliiport  VDRTAC  050a,  120o,  213<>  and  319<>  radlala,  axtaiMliiw  froa  tha  S-idla  radiua  una  to  0.5 
:,  aouthaaat,  aouthwaat  and  northveat  of  tha  VOXtAC;   axcludlnc  that  portion  within  tha 


Oulfportt  HLbs, 

tflthln  a  5hb11^  radius  of  Oulfixirt-Blloxi  liaglanal  Airport  (lat.  30*24*2dm.,  long.  a9*0(»*05"W.)|  Mithin 
3.5  miles 
each  alda  of  Ouli 
miles  northeast, 

Biloxl.  Miss.,  control  sone.  This  control  sone  is  effective  during  the  spseifle  dates  and  tiaes  estshllitfiad  in 
advance  by  a  Notijca  to  Alraan.  Ilia  affective  data  and  tine  will  thereafter  be  continuously  published  in  the 

Airtxjrt/fticility  Wrectory. 

Oulkaaa,  Alaaka 

Within  a  9-Bl la  radius  of  tha  Qulkana  Airport  (lAtituda  62009*19"  N. ,  longitude  149O27'08"  «. );  within  3.8 
■lias  each  side  o|  tha  Gulkana  VOirrAC  346o  radial  axtendli«  fr««  the  S-nile  radiua  sone  to  11.5  nllea  N  of  the 
VORTAC;  and  within  3  ailea  aach  alda  of  tha  Oulkana  VORTAC  ISlo  radial  axtandinc  froai  tha  5-«lla  radiua  Bona 
to  8.9  allaa  S  of  tha  VORIAC. 


nsgerstoiBif  Hi* 

Within  a  5-«til4  radius  of  the  coiter,  y)'l*2*2T  N.,  77*A3'50^  W.,  of  Kagerstoim  Regional  Airport,  HaMrstowi, 
HI.:  within  3  miles  each  side  of  the  Hajterstown,  Md.,  VQR  239*  radial  and  059*  radial,  extendinc  flraa  d.5  aUeif 
southwest  of  the'VOR  to  2  miles  northeast  of  the  VQR;  within  3  miles  each  side  of  the  Hagerstowit  Ml.,  VOB  084 
radial,  extending  from  the  5HBile  radius  zone  to  the  VORt  within  4.5  miles  each  side  of  the  Haxerstoim  Regional 
Airport  US  Ifainwiy  2?  localiser  course,  extetxling  from  the  localizer  to  13*5  miles  east  of  the  loeallser.  This 
control  zone  is  Effective  from  0600  to  2230  hours,  local  time,  daily. 


Hampton  Soads, 
Within  a  5-ail^  radius  of  Lanxley  AFB.  Hamtton  Roads,  7a..  (lat.  37*05*05"H.,  lonx.  76*21*25'V. ). 

AMEMMBrrS  8A1/80  45  F.  R.  53089  (Rewritten) 


narlingaB,  Tax. 

Within  a  5-nil4  radiua  of  Harllngen  Induatrial  Airport  (latitude  26ol3'3r'  N. ,  longitude  97039*12"  W.);  and 
within  2  miles  each  side  of  the  Harlingen  VOR   117^  radial,  extending  froa  the  S-mlle  radiua  zona  to  1  mile 
southeast  of  thalvOR.  Thla  part-time  control  zone  will  be  effective  during  the  apeclfic  datea  and  tinea 
established  in  a4vance  by  a  Notice  to  Airnen.  The  effective  datea  and  tinea  will  thereafter  be  eontinuoualy 
published  in  thfl(  Airport/F&cility  Directory.  Tentative  dates  and  times  will  bet  Frca  0600  to  2200  local 
time  of  a  daily  baala. 


Harriaburg,  P». 

Within  a  6.  S-mlle 
within  2  miles  each 
end  of  Runway  26  to 
VORTAC  100°  radial 
Ion  that  coincldia 
beariiv  028°  froa 
with  the  Harrisburg 
extending  froa  said 


Barrlaon,  Ark. 

Within  a  5-«ll^ 
7.5-inlla  radiua 
Mithin  1.5  milei 
and  within  3  miles 
miles  south  of 


radius  of  Boone  County  Airport  (latitude  36oi5'55"  N. ,  longitude  93o(»'14"  W. ),  within  a 

3f  the  airport  extending  from  the  Harrison  VOR  165o  radial  clockwise  to  the  230o  radial,  and 

each  side  of  the  Harrison  VOR  140"  radial  extending  from  the  5-«ile  radius  zone  to  the  VOR 

js  each  side  of  the  US  localizer  south  course  extending  from  the  5-mile  radius  zone  to  8,5 

*he  LOH  (Ut.  36'11«28"N.,  long.  93*09'36"W.;. 


Bartford,  Conn. 

Within  a  5-mi 
a  5-mlle  radius 
within  3.S  miles 
from   the  NDB  ext 
side  of  the  Hart 
within  2  miles 
within  2  miles 
IT. lies  south  of 
radius  zone  to 


Haatlnga,   Nabr 

Within  a  5- 
withln  2  miles 
zone   to  9.5  ml 
Airport  extend 
duidng  the  tine 
Directory. 


radius  of  the  center,   40oi2'S9"  N. ,   76051'03"  w. ,  of  Capital  City  Airport.  Harriaburg.   Pa.: 
side  of  the  extended  centerline  of  Capital  City  Airport  Runway  26,   extending  froa  the  weat 
6.S  miles  west  of  the  west  end  of  Runway  26;   within  2  miles  each  side  of  tha  Harriaburg.   Pa. 
extendit^  froo  the  6.S-inlle  radius   zone  to  2.5  miles  east  of  the  VORTAC;   excluding  tha  port- 
with  the  Mlddletown,   Pa.,  control  zone  east  of  the  direct   lines  described  aa  followa:  a  line 
point   40°12'23"   N.  ,    76048"38"  W.  ,   extending   from   said  point   to  the  point  of  Interaectlon 
Pa.,   6.5-mile  radius  zone  and  a   line  bearing  191°   fron  a  point   40012'23"   M.  ,    76048'38"  W.  . 
point  to  the  point  of  intersection  with  the  Harriaburg,   Pa.,  6. S-mlle  radiua  zone. 


1^  radius  of  Hartford-Brainard  Airport   (lat.    41o44' 10"   N. ,    long.    72O39'02"  W.);   within 
f  Rentschler  Field,   East   Hartford,  Connecticut   (lat.    41045'10"   N.  ,    long.    72037'25"  W.); 
each   side  of  the  Brainard    (ADQ)    NDB   (lat.    41o42'51"   N. ,    long.    72036'48"   W. )    130"   bearing 
nding  from  the  5-mile  radius   zone  to  7  miles  southeast   of  the  NDB;   within  4.5  miles  each 
rord,   Connecticut,  VORTAC  327°   radial  extending  from  the  5-mile  radius  zone  to  the  VORTAC: 
ekch  side  of  the  Hartford  VOR  334°   radial  extending  from  the  5-mile  radius  zone  to  the  VOR; 
eich  side  of  the  182°  bearing  from  the  Brainard  NDB  extending  from  the  5-mlle  radius  zone  to  7 
tie  NDB  and  within  2  miles  each  side  of  the  Hartford  VOR  327°  radial  extending  from  the  5-mlle 
I, he  VOR. 


radius  of  Hastings,   Nebr.,   Municipal  Xirport    (latitude  40O36'20"  N,,    longitude  98<'25'30"  W.). 
Bach  side  of  the  338°   bearing  from  Hastings  Municipal  Airport  extending  from  the  5-mile  radius 
N  of  the  airport,    and  within  2  miles  each  side  of   the   143°  bearing  from  Hastings  Munlcloal 
from  the  5-mile   radius  zone   to  8  miles   SE  of   the  airport.        The  control  zone  shall  be  effective 
established  by  a  Notice  to  Airmen  and  continuously  published  in  the  Airport/Facility 


mi  Le 


IBS 
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HMira,  Itoat. 

-i*I*'ir.!!  *7!J"Vf?^"2  *"  City-County  Airport   (latituda  48o32'45"  M..   lon«ltud.  l<»o45'4(r  W  )•  within  3 

TW*-S2!!^r?^  "S^  ^°J^f?°*^y?  <luJ*^  flpeelflc  d4te8  and  tiaes  eatabUshed  in  advance  by  a  Notice  to  Alrnum 
TW   eff»cttve  date  and  tiioe  thereafter  irtll  be  continuaialy  published  Sithe^A^^^k^?? SectoJ^T^ 


3 


HAden.  Colo. 

JUthin  a  5-inlle  radius  of  Yampa  Valley  Airport  (latitude  W28«53"  M.,  longitude  107*13'(»"  W. ).  within  1  s 
rS^^**,^"?^*  ^^^  "*^«"  ^  ^OL-  radisl  extending  froB  the  5-«ile  radlSlone  to  U.^milw  nSttaSrt'of 
tW  'jTOR.    This  control  sons  is  effective  during  the  specific  dates  and  tS^  estSblished  i^  SvSJc^  a  StiL 
fl^  Jrt^  elective  date  a«l  time  will  thereafter  be  corrtinuoaely  publi^ed  ^  the  Ai^^ 

'■^     '  "" 

Hi  >b,  Kans. 

Ithln  a  S-mile  radius  of  Hays  Municipal  Airport  (latitude  38050'45"  N..  longitude  Moi6'30"  W  )•  and 
^'l^J  ^'^^^'^K^}^"  °^.^^?  Hays,  Kans.,  VOR  162*  radial,  extending  from  the  5-mile  radius  zonis  to  8  miles 
t!;*  «!!...-.  ^^^  ~"*''**^  "*"*  ^^  effective  during  the  specific  ^tes  and  times  establishedin  advJIce 
SuiiS  SLirtf™"'*     *"«°*^^*  ^^«  and  tljne  will  thereafter  be  continuously  published  in  the  Airport/ 

Ayward,  Calif;  .t  . 

Within  a  5-mUe  radius  of  Hayward  Air  Terminal  (latitude  37O39'30"  N.,  longitude  122«06'45"  W  )  excluding 
th^  portion  wlthfn  the  Oakland,  Calif.,  control  zone.   This  control  zone  Is  effective  from  0600  to  0000 
hovirs,  local  time,  dally. 


Helena,  Kent. 

Within  a  5-mile  radius  of  the  Helena  County-City  Airport  (lat.  46'36'27"N.,  long.  lll*58'45'Tf. ),  within 
2t  miles  each  side  of  the  Helena  VORTAC  102*  radial  extending  from  the  5-mile  radius  zone  to  4*  miles  east 
of  the  VORTAC,  and  within  1  mile  each  side  of  the  282*  bearing  from  the  airport  reference  point,  from  the 


S-mile  radius  zone  8  miles  west  of  the  VORTAC. 


Hlbbing,  Minn. 

'That  airspace  within  a  S-mile  radius  of  Chisholm-Hibbing  Airport  (latitude  47«23'l(y'  N.,  longitude  92*50' 
15"  W,);  within  2  miles  each  side  of  the  Hibbing  VORTAC  313*  radial  extending  from  the  5-mlle  radius  zone  to 
15  Allies  northwest  of  the  VORT>C;  within  ij  miles  each  side  of  the  Hibbing  VORTAC  313o  radial  extending  from 
the  5-mlle  radius  zone  to  the  VORTAC. 

Hickory,  N.  C. 

Within  a  5-mile  radius  of  Hickory  fiinicipal  Airport  (latitude  35'44*3CyTJ.,  longitude  81*23«2Crw. )} 
within  1  mile  each  side  of  the  ILS  localizer  northeast  course,  extending  from  the  5-fliile  radius  zone  to 
the  outer  marker. 

i 
HiUSboro,  Oreg. 

o  J!^-i^*?J"^!  ^h°  S^  L°^^^fff^:^^?^9^°   Airport  (latitude  45*32'15''  N..  lonritude  122*56' 46"  W. ):  within 
2  miles  each  side  cf  the  Newburg  VORTAC  00?'  radial,  extending  from  the  5-mlle  radius  area  to  8  miles  south  of 
the  airport;  within  2  miles  each  side  of  the  039  bearing  from  the  airoort  reference  point,  extendi^  from  the 
5-mile  radius  area  to  9.5  miles  northeast  of  the  airport;  and  within  3.5  miles  each  side  of  the  32r  bearing 
from  the  airport  reference  point,  extending  from  the  5-«iile  radius  area  to  16  miles  northwest. 

Hllo,  Ha«ali  ; 

Within  a  5-mlle  radius  of  General  Lyman  Field,  Hllo,  Hawaii  (lat.  19o43'15"  N.,  long.  155o02'55"  W. ),  and 
within  3.5  miles  each  side  of  the  Hllo  VORTAC  090o  radial,  extending  from  the  5-mlle  radius  zone  to  10  miles 
east  of  the  VORTAC. 

Hobart,  Okla. 

Within  a  5-mile  radius  of  the  Hobart  Municipal  Airport  (latitude  34«  59'  20"  K.,  longitude  99o  02'  55"  W.  ) 
and  within  2  miles  each  side  of  the  Hobart  VOR  003o  radial,  extending  from  the  5-mile  radius  zone  to  the  VOR. 


Hobbs,  N.  Hex. 

That  airspace  within  a  5-mile  radius  of  the  Lea  County  Airport  (latitude  32041' 19"  N. ,  longitude  103O13' 
01"  W.),  and  within  3.5  miles  each  side  of  the  Hobbs  VORTAC  222°  radial,  extending  from  the  5-nile  radius 
zone  to  10.5  miles  SW  of  the  VORTAC. 

This  control  zone  is  effective  during  the  specific  dates  and  tiaes  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  tine  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 
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■ollyvood,  Fla. 

VlthlB  A  3-iiiU 
tha  portion  vhleh 
•f<«etlv«  durlnJK 
and  tlM  Mill 


radiua  of  the  North  Porry  Airport  (latltudo  2e«00'06*'  N.,  loBgltud*  80ei4'24"  W.);  •xeludlatt 
eoineldM  with  th«  Port  Laudordal*  axid  Mlud,  Pla. ,  eootrol  zoom.  Thia  eootrol  cono  la 

._  tha  apaelflc  dataa  and  tlM  aatabliahad  In  advanea  by  a  Not lea  to  Alraan.  Tha  affactlva  data 

i  haraaftcr  be  oonbinuoiully  TubUahed  in  the  Ainxat/Raeilitar  Otreetocy* 


AUi 

Vlthln  a  5-Hllia 
aaeh  alda  of  thi 
tha  MS;  and  wit  bin 
to  11  nllaa  8W  of 
noaa  la  affaetli 
dataa  and  tlnaa 
AUaka. 


radlua  of  tha  HoaMr  Airport  (Utltuda  W»38*43<'  N. ,  lonfltuda  lSloaa*31"  W.);  within  2  ■lion 
2060  baarliv  froa  tha  fai  li— Ir  MB  axtandlnc  fro*  tha  &-«lla  radlua  aona  to  4.5  nllaa  V  of 

l.S  nllaa  aach  alda  of  tha  Hcaar  loeallsar  IV  couraa  axtandlnc  frea  tha  S-alla  radlua  aona 
tha  locallsar  antanm  alta  (latltuda  59039*08"  N. ,  loafltuda  151027*22"  W.).  Thla  eootrol 
durli«  tha  apaelflc  dataa  and  tlnaa  aatabliahad  In  advance  by  a  Notice  to  Alraen.  The  effective 
•111  theraafter  be  contlnuoualy  publlahad  In  the  U.  S.  Plight  Infonatlon  Publication  Supplaawnt 


Pla 
Within  a'  »-ni^a 

the  US  loeali 


radlua  of  RoMatead  APB  (let.  29«29'1S"  N.,  long.  6(y>23'W   V.);  within  2  nllaa  each  aide  of 
aouthirast  eouree.  exbendlxu  from  the  5HBile  redlue  sooe  to  5  ailes  southnest  of  the  rwamr  end* 


Boaolultt,  Bawnl|l 

Hlthin  a  5-n  1» 
within  a  »-nlle 
each  alcfb  of  the 
within  3  nllea 
HAS  Barber*  Poiht 


radlua  of  Hcndlalu  International  Airport  (lat.  2119'15*N.i  long.  157  55'45*II.)l 
radlua  of  HAS  Barbara  Point  (latitude  21oi8'35"  N. ,  longitude  lS8o04'3(r  V.);  within  2  nllea 
Honolulu  VQRT/C  089<>  radial,  extending  from  the  VOtCTfC   to  the  Honolulu  9-nlle  radlua  aona; 
lorthweat  and  4.9  nllaa  aoutheaat  of  the  Honolulu  VORTAC  242o  radial,  extending  froa  the 
5-mile  radlua  zone  to  13  nllea  aouthweat  of  tha  Honolulu  VOKt/C. 


Hawill 


Honolulu, 

Within  a  3-a! 
•Ithln  R-3109. 


Hoiklnsville, 

Mithin  a 
side  of.  the  224 
the  RBN: 
and  centerllne 


5-<nLle 


excluditut 


radius  of  the  Campbell  AAF  (lat.  36*40'23"N.,  long.  87*29'27"M.  )f  within  1.5  miles  each 
bearing  from  Campbell  liBN,  extending  from  the  5*41116  radlua  zone  to  0.5  mile  southwest  of 
that  airspace  3  miles  southeast  of,  and  parallel  to,  Campbell  AAF  Tbanay  4/22  centerline 
sxtended;  within  a  3-oile  radius  of  Sabre  Amcr  Heliport  (lat.  36*34'14'Tl.i  long.  87*28«50^.). 


Boquiaa,  Waah. 

Within  a  9-ffllle 
miles  each  side 
within  4  miles 
VDRTAC. 


radius  of  Bowerman  Field,  Hoquiam,  Wash.  (lat.  46o58'15"  N.,  long.  123<»56'05"  W.),  within  1.5 
of  the  Hoquiam  VDRTAC  OSlo  radial,  extending  from  the  S-nlle  radius  zone  to  the  VDRTAC  and 
iach  side  of  the  081°  radial,  extending  from  the  S-niile  radius  zone  to  20  miles  east  of  the 


Art 


-mile 


Hot  Springs, 

Within  a  9 
miles  each  side 
miles  west  of 
advance  by  a 
Airport /FaciliW 


tie 


Not 


mile 


Hot  Springe,  Vaj. 

Within  a  6 
This  control 

The  effective 


zoie 


a  fl-nile 


Boughtoif,  Mich 

Within' 
within  3  nllea 
6i  nllea  north 


Houlton,  Maine 

within  a  4-nl 
Maine,   and  within 
2  niles  north 


RoosboBi  Tex. 

within  a 
The  eoebrol 
Aiman.    The 
Diretitoi7* 


(Wheeler  APB) 
le  radius  of  Wheeler  AFB  (latitude  21029'00"  N.,  longitude  158O02'30"  W.),  excluding  the  portion 
This  control  zone  Is  effective  from  0600  to  2200  hours,  local  tine,  dally. 


radius  of  Memorial  Field  (latitude  34028'40"  N.,  longitude  93<>05'4S"  W. ),  and  within  3 
of  the  2480  bearing  from  the  Hot  Springs  RBN  extending  from  the  9-iiiile  radius  zone  to  8.9 
RBN.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in 
ice  to  Airmen.  The  effective  date  and  tine  will  thereafter  be  continuously  published  in  the 
Directory. 


radius  of  the  center,  lat.  37o97'04"  N. ,  long.  79o50'02"  W.  of  Ingalla  Field,  Hot  Springe,  Va. 
is  effective  during  the  specific  days  and  times  established  in  advance  by  a  Notice  to  Aimen. 
tlimes  will  thereafter  be  published  in  the  Airport /Facility  Directory. 


radlua  of  Houghton  County  Manorial  Airport  (latitude  47ei0<0er  N. ,  longitude  88<>29'20^  W.); 
each  aide  of  the  020e  bearing  fron  the  Calunet  RBN,  extending  froa  the  6-nlle-radlua  zone  to 
af  the  RBN. 


le  radius  of  the  center,  46°07'25"  N.,  67°47'40"  W. ,  of  Houlton  International  Airport,  Houlton, 
2  miles  each  side  of  the  Houlton  VOR  016°  radial  extending  from  the  4-nlle  radius  zone  to 
the  VOR,  excluding  the  airspace  within  Canada. 


(Qtvid  Home  Hooks  MaMrlal  Airport) 
5-fldle  radius  of  the  David  Wayne  Hooks  Manorial  Airport  (lat.  30*04' OCTN.,  long.  95*33'0(rtf.). 
soee  is  effective  during  the  speelfle  dates  and  tijnes  establifted  in  adnoee  if  a  Ifotiee  to 
effective  date  and  time  will  thereefter  be  continuously  published  in  the  Airport/Ftteillty 
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■oiutoa,  Tax.  (nilnctoa  ATB) 

s,r/'  ^"-.11*  r?;**'  "■•  '"""^  •••"•'Sf.v!)"^'".  ^^^  s:tifi's':ivi:  :ii^is.rj°{£: 

WpTAC.  and  within  2  allea  Mch  aid*  of  tha  Hobby  VORXAC  126o  radlnl  •vt.nrfi.,.  #~!.  A     -. ,,.      V 
l^ton,  Tax.   (Intaroaotliiantal  Airport)  ' 


too.  Tax.  (WlllUa  P.  Hobby)  I 

iSJiirT "?  »;;•"•/•<""•  ~~  "  •  •11..  s»  «f  th.  vo«iAc.  «thi.  2  .ii„  ""'.;«.,  ?j;  i^i'ioSic 

I«»  rwiui  MttMdlnf  fro.  th.  s-.ll.  radlu.  um.  to  11  s  Bilaa  8E  a«  ti..  w*T»^  -_-  -7.^/    ,     7?^  vorrAC 
"f.*  2230  faring  fro.  tha  Hobby  DF  atatlon  i^l^l  m4"1J"'n"  lUSuTIS^le^Z"  ""ll^^.S  "  ^r^  '"* 
tha  S-«lla  radlua  zona  to  8  allaa  SW  of  tha  DF  atatlon.  axciudlna  tha^rtlon  E  of  -  n!.  *!^  1?^  5 

52;i.s.'sii:.2r";irir.riri*j"p  -,  :t''ir  ■••  ^"  «^"^  ""^^  «  u.«~.^i4"*2%"^^ 
«i;ri.^°,\fi°ij;.i.2A'^-.r„"i:^.^TiJi32'?s:t^  -» '-■"•  ■""- 

■oatlastOB,  W.  va. 


Buntarillo,  Ala.  '  | 

ae^^-**!")?^*  "^"^  °'  ftrntsvnia-^hdison  County  Jetport-Carl  T.  Jones  {latitude  34-3a«19"  H.,  loivdtule 

rfi*'Ji?iL'ii!rK**fn'^'^  *"d1D*  !1?u?''^"?  *i^  localizer  north  cour.a.  axtandlng  fro.  the  5-.11.  radlua  zone  to 

w^  ?^*?*'?*«-»f«?51!?^''x™^'  "^^^^  *  5-mile  radius  of  Redstone  AAF  (latitude  34*40«29" 

t£  !««"«*•  8e'"*0'M"  W.);  within  2  idles  each  aide  of  tha  352o  bearlAg  fro.  Whlt.SbuS  RW  extending  fro. 

^  H!    L!f?*""  !?°*  ***  **•*  ^'  *"'*^  2  ■^^•"  •*«*  '^<»«  *"  *»»•  3S60  bearing  trtm  Redstone  RW,  ext«idlag 
fWta  the  5-.lla  radlua  zone  to  2  .Ilea  north  of  the  RBN;  within  2.5  .lies  each  aide  of  Runway  35  ixtended 
c^^terline.  extending  fro.  the  threshold  to  5.5  .Ilea  aouth;  within  2.5  .Ilea  each  aide  of  Runway  17  extended 
ftterllne,  extending  fro.  the  threshold  to  6  .lies  north.  -»  *     •  *«ia«i 


Bwrau,   S.  Dak. 

.ilJ^I?^**  ^'*"■*  'J^  ^^J^J^*^  *^^*P°^  (latitude  UU'23*05''  K.,   longitude  98*13 '35"  W.  )l  and 
within  li  .lies  each  side  of  the  Huron  VDR  l34o  radial,  extending  fro.  the  5-i»lle  radius  zone  to  the  v5 


VDR. 


Hutehin8on«  Katis. 

Within  a  5-mile  radius  of  ttitchinson  Municipal  Airport  (latitude  38*06»56^  K.,  lowdtude  97'51»3r'  v.). 
TYdB  control  zone  is  effective  during  the  specific  dates  and  times  estabUshed  in  adranee  by  a  Notice  to 
Airmen.  The  effective  date  and  tlae  vdll  thereafter  be  continuously  published  in  the  Airport/Pkcility 
Directoiy. 

HyaaniB,  Maes. 

Within  a  5-mlle  radius  of  the  center,  41040'10"  N. ,  70oi6'45"  W.,  of  Bamatable  Ikuiiclpal  Airport,  Ryannis, 
Mass.,  and  within  2  Biles  each  side  of  the  Hyannia  VDRTAC  227<>  radial,  extending  fro.  the  5-.lle  radlua  zone 
to  10,5  miles  southwest  of  the  VORTAC.  This  control  zone  is  effective  from  0600  to  2300  hours,  local  time, 
daily  or  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Aimen  which  thereafter 
Mill  be  continuously  published  in  the  Airport/hicility  Directory. 


I 
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Idaho  r«lla, 

Xlthln  a  S-idi« 
trlthln  a  1-alla 
miles  aach  aida 
tMat  of  tha  VOR 
radlua  zooa  to 


M 


t,  Alada 

Within  a  5-mJ  le 
aach  side  of  tha 
ot  tha  NSB.  This 
Notice  to  AimMo. 
G^nremnetit  FLii^it 


radlua  of  Faiminc  Field,  Idaho  Palla,  Idaho  (latitude  43o31'0S"  N.,  loncituda  112«04*0S"  W.>; 
radlua  of  Rl«by,  Idaho,  Airport  (latitude  43«3«'4d"  M.,  loncltude  lll«»8'4ar  W.);  vithin  3.5 
of  the  Idaho  Falla  VOt  223^   radial  extending  froa  the  5-adle  radlua  xooe  to  10.5  ailaa  aouth- 
wlthln  4   allaa  each  aide  of  the  Idaho  Palla  VOR  030«  radial,  exteadlac  froa  the  5-alle 
■Ilea  aorthaaat  of  the  VDR. 


.  radius  of  the  Iliamna  Airport  (l*t.  59'1*5*12'TI.,  long.  154'54*54"W.  )l  «al  nithin  2.5  «iles 
109*  bearing  from  the  Iliamna  NEB,  extending  froa  the  5*«ile  radius  wne  to  9.5  alias  south 

control  lone  is  effective  during  the  specific  dates  and  tiaes  established  in  advanee  far  « 
The  effective  date  and  tine  trill  thereafter  be  continuously  published  in  the  tJ.  S. 

Infomation  Publication,  SuDolement  AlaAa. 


Taperlal  Btach.  Calif. 

Within  a.   3-miie  radlua  of  HAS   Imperial  Beach  (latitude  32034'00"  N. ,  longitude  117006*50"  W.);  that  airspace 
W  of  NAS  Imperial  Beach  within  the  arc  of  a.   6-mile  radius  circle  cantered  in  the  Imperial  Beach  TACAN, 
extending  counterclockwise  from  a  line  2  miles  north  of  and  parallel  to  the  Imperial  Beach  TACAN  2M«  radial 
to  the  United  States/Mexican  Flight  Information  Region  Boundary,  excluding  the  portion  under  the  Jurisdiction 
of  Uexlco;  and  that  airspace  east  of  a  NAS  Imperial  Beach  within  the  arc  of  a  6-mlle  radius  circle  centered  on 
the  Imperial  Beach  TACAN,  extending  clockwise  from  a  line  2  miles  north  of  and  parallel  to  the  Imperial  Beach 
TACAN  065«  radial  to  the  United  States/Mexican  Border,  excluding  the  portion  east  of  longitude  IITOQI'OO"  W., 
when  the  San  Oi»go,  Calif.  (Brown  Field)  control  zone  is  effective. 

ladlaaapolls,  Ind. 

Within  a  5-mile  radius  of  Indianapolis  Ibnicipal  (Weir-Cook)  Airport  (latitude  39043*35"  N.,  longitude 
86ol7'05"  W. );  Iwithln  2  miles  each  side  of  the 

Indianapolis  rilnway  4L  ILS  localizer  southwest  course,  extending  from  the  S-aile  radius  zone  to  1  mile 
northeast  of  the  CM;  within  2  miles  each  side  of  the  Indianapolis  runway  31L  ILS  localizer  southeast  course, 
extending  from  the  5-mile  radius  zone  to  1  mile  northwest  of  the  OM;  and  within  2i  miles  each  side  of  the 
Indianapolis  ninway  22R  ILS  localizer  northeast  course,  extending  from  the  5-«ile  radius  zone  to  14^  miles 
northeaat  of  tie  CM. 

International  Tails,  Minn. 

Within  a  5-«Ue  radlua  of  International  Falls  Airport  (latitude  48033'55"  N.,  longitude  93024'05"  W.); 
within  2i  miles  each  side  of  the  International  Falls  VOR  129°  radial  extending  from  the  5-mlle  radius  zone 
to  7  miles  southeast  of  the  VOR;  and  within  2i  miles  each  side  of  the  International  Falls  VOR  320o  radial, 
extending  from  the  5-inlle  radius  zone  to  7  miles  northwest  of  the  VOR,  excluding  the  portion  outside  the 
Ualted  States. 


Iron  MouBtala, 

Within  a 
side  of  the  I 
VORTAC.   Thl 

to  Aixmen. 

Directory. 


7-1111  le 


s  cant 


ThB 


Uch. 

radlua  of  Ford  Airport  (latitude  45o48'57"  N. ,  longitude  88o06'56"  W.);  within  3  miles  each 
Mountain  VORTAC  102°  radial,  extending  froa  the  7-mlle  radlua  zone  to  8  miles  south  of  the 

rol  zone  Is  effective  during  the'  specific  dates  and  times  established  in  advance  by  a  Notice 
effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 


6|hiil' 


Xranwoodf  Mi(A  > 

W-thin  a 
milea  each  sid^ 
the  VORTAC. 
Notice  to 
Facility 


AiniBn. 


e  radius  of  Gogebic  Camty  Airport  (latitude  /t6*31*32"  N.,  longitude  9O*07*54"  N.Jj  within  3 
of  the  Irotwood  VORTAC  258  radial,  extending  from  the  6i-oiile  radius  zone  to  8  miles  west  of 
'  "his  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a 
The  effective  date  and  tixne  will  thereafter  be  continuously  published  in  the  Airport/ 


Direc  tory, 


IsUp,  M.  T. 

Hithln  a 
within  a  6-«lle 

airixirt. 


5-4lle  radius  of  the  center,  liO'U7*5<T^»t   73*O6»0a."W.,  of  Long  Island  HacArthur  Airport,  Islip,  H.  T.j 
radius  of  the  center  of  the  airport  extending  clockwise  from  a  260°  to  076°  bearing  from  the 


litamca,  N.   T. 

Within  a  S-ni 
extending  cloc|wl 
center  of  the  . 
Bile  radius  of 
airport;   wlthi 
170°  bearing  f 
a  170°  bearing 
radial,   extending 
specific  days 
after  be  tublished 


N 


le  radius  of  the  center,   42°29'29"   N.  ,   76o27'30"  W.  ,  of  Tompkins  County  Airport ,    Ithaca,   N.    Y. . 

se  from  a  196°  bearli«  to  a  329°  bearing  from  the  airport;   within  a  6. 5-mlle  radius  of  the 

flllrport,   extendiiv  clockwise   from  a  329°  bearing  to  a  081°  bearing  from  the  airport:   within  a   10- 

the  center  of  the  airport,   extending  clockwise  from  a  081°  bearing  to  a   137°  bearing  from  the 

a  7. 5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  137°  bearing  to  a 

the  airport;   within  a  6. 5-mlle  radius  of  the  center  of  the  airport,   extending  clockwise   from 
to  a   196°  beariiw  from  the  airport;   within  3  miles  each  side  of  the   Ithaca,   N.    Y.  .  VORTAC  305° 

from  the  VORTAC  to  8.5  miles  northwest  of  the  VORTAC.     This  control  zone  is  effective  during 
nd  times  established   In  advance  by  a  Notice  to  Airmen.     The  effective  days  and  times  will  there- 
continuouSly  in  the  Airport /Facility  Directory. 


from 


§ 
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loncltud*  84027*40"  V.), 


J«:l-on  VO.  3060  ^.dUl.   «ct«dln,  fro.  th.  S-Zru^LTu:*^'?:  ?^ii:."nort2,:i  'Sr'tSi  ^  ^L'Xhin 


2.6  laiM  Mcfa  al<U  of  Jaeksoo  VORTAC  1570  and  I6O0  radial*     axtaadln*  fr^l  tfc-^i_-7i\       JT  '  •***»^" 


within  a  5-«ll«  radius  of  McKallar  Pl.ld  (latitude  35035'55"  N..   loogltuda  Mom'SS"  W  )•  ^thm  9  «     ., 
•■ch  aid*  of  tha  lUE«iiAr  van  xwta  ..hi.i     ..^.-^1.     «         ..^     -         '•w«M(»iua«  ooxav  aa    w.;;  within  2.5  allaa 
tha  VDR.  **«ll*r  VDB  2O60  radial,  wctaadinc  «ro«  tha  5-«lla  radlua  «>na  to  6.5  >ilaa  aouth«a.t  of 

I       * 

JMkaoBvllla,  Fl*.  (Craig  lkmici|Ma  Airport)  ' 

Within  a  S-alla  radlua  of  Craig  Municipal  Airport  (lat.   30«20'15"  M. .  ion«    Sloai.oo"  •  >.  ..,^,  ...       .u 


k 


J^ekaomrilla,  Fla.  (latamatioaal  Airport) 

■' i  !55'.i"aLh*ri^  ;fs:  ?L't^^iij^:.ir:s;?;nit'eirni*f:i:*;hfSir  iii  ^*^-  "•*^'"''  ••>'  '^»»'^ 

d«  tha  LOa.  """iKwr  wBBi  coursa,  extending  froa  the  5-«iile  radlua  zone  to  1.5  allea  eaat 

>ekaaBvilla,  fla.  (MAS  JackaonviUa) 

',:,    Wthln  *  »-^e  radlua  of  MAS  Jacksonville  (lat.   30oi4'00"  M. ,   long.   8lo40'30"  W  )•  within  3  .ii..  -.^k  .tA 

^/«:?Vor2"45^w.rLtfoi'L,r*"'*^'*  ''*-  ^'^^  *-"'  ^'-  ^^'^  ^-^  SAs^eriJvSjs^^iftr^jSoM^-if: 


•laekaanrilla,  fla.  WAB  CaclX  Field)  '• 

Within  a  5-mlle  radius  of  HAS  Cecil  Field  (lat.   30oi3'00"  N. .  lone     8lo52'45"  W  )•  .rfth^f.  t  «  .<i..  -  «v 

'J^.  to  nl  Sili  "^"t'^r.K'"^  "^  ^Ss  ^»-  '^'•^'* '~-  N;;y'22^ii'^?  .Jte!!i;Ag1ii%;;*5ilt:  rtSu. 

^  !k  i:!.?   ^^"*  **'  **"  '^  '"'^  ^^^''  "^^^^   2  miles  each  side  of  Navy  Cecil  TACAN  I840  radial ,  exfendin. 
radial,  extending  froa  the  S-«ile  radlua  zone  to  5.5  ailea  north  of  the  TACAN. 

Jadwonvllla,  N.  C.         '  -  ' 

WltMn  a  5Hiile  radius  of  New  River  HCAS  (latitude  34'A2'25'TI.,  longitude  77'26'35'nf.  )J  within  3  miles 
Mch  side  or  the  226  beaidnx  from  New  River 
oSr  **^!^^^"^/'**.'®*  ***  *•*  ■"*'  """thwest  of  the  RBN;  within  2  miles  each  aide  of  New  River  TACAN 

^adlal.  extending  from  the  5-mile  radlua  zona  to  9.5  milea  aouthweat  of  the  TACAN.  Thia  control 
zone  la  effective  from  0700  houra,  local  time,  to  aunaet,  Monday  through 

Friday;  0700  to  1200  hours,  local  time.  Saturday:  1600  to  2000  hours,  local  time,  Sunday,  and  closed  on 
hoi idays . 


Jackaanville,  N.C.  (Albert  J.  Sllis  Airrxnrt) 

:.  Within  a  S-mile  radius  of  Albert  J.  Ellis  Airport  (Ut.  34*49*49"N.,  Lon«.  77*36' 42"M,).  This  control  acne 
«p  effective  during  the  soecific  dates  and  tljnes  esUblished  in  advance  by  a  Notice  to  Airmen.  The  effective 
;^te  and  tiine  will  thereafter  be  continuously  poblished  in  the  Airport/Facility  Mredbory.        o^iocxivB 

'-*'  I 

"#a— atown,  M.  T. 

fi^Within  a  5-mile  radius  of  the  center,  42o09'07"  N.,  79ol5'26"  W.,  of  Chautauqua  County  Airport,  Jamestown, 
1;^.  Y.;  within  2  miles  each  side  of  the  Jamestown,  N.  Y.,  VOR  071°  and  251'  radlals  extending  front  the  5-niile 

';;;mdius  7.one  to  the  VOR  and  within  2  miles  each  side  of  a  053°  bearing  from  the  Jamestown,  N.  Y.  ,  RBN  daon'oa" 

;. ,  79011 '15"  W.)  extending  from  the  5-mile  radius  zone  to  7  miles  northeast  of  the  RBN.   This  control  zone 
1j  effective  during  specific  days  and  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  days 

and  tines  will  thereafter  be  tublished  continuously  in  the  Aiirtxjrt /Facility  Directory. 
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''Tthtr;  5;.S|radiu.  of  J««.t<m,  »lunlcip«l  Airport  (latltud.  46«5d'55"  M..  loogltud.  98o40'4<r  ».>:  within 
3  »11«.  .ach  tld.  of  th«  JaM.totm  VORTAC  140«  r«llal,  standing  fro.  ^^L^\*l^^^f^l'i°Z:^*\)^  ,y^ 
.outh«*.t  of  th.  fOmfCi   and  within  3  mllM  MCh  aid*  of  th«  Ja^.town  VORTtf  30«o  r«llal,  axtending  fro.  th« 
5-nill«  radiu*  zon^  to  8  ailM  northwaat  of  tha  VORT^. 


Janasvllla,  Via. 

Within  a  5-mll«| 
mllaa  aach  aida 
■outhaaat  of  tha 
from  tha  »-mila  rj 
apaciflc  dataa 
after  be  continue 


radlua  of  tha  Rock  County  Airport  (latitude  42a37'12"  N.,  loogitude  89o02'28'  W.);  within  3 
■  a  1250  bearing  from  the  Rock  County  Airport  extending  fro«  the  9-«lle  radlua  zone  to  6J  milea 
irport;  and  within  3  milea  each  aide  of  a  321*  bearing  froa  the  Rock  County  Airport  ext«ding 
llua  zone  to  6i  mllaa  northweat  of  the  airport.  Thla  control  zone  la  effective  during  the 
timea  eatabliahed  in  advance  by  a  Notice  to  Ain»en.  The  effective  date  and  tin*  will  there- 
aly  published  in  the  Airport/Facility  Directory. 


•^w^tMra^'IneTr-adiua  of  the  Jefferaon  City  Ua«orial  Airport  (latitude  ^•''35'33-N..  longitude  92«d»'3«"W.). 
amd  within  2  milek  each  aide  of  the  Jefferaon  City  VOR  308»  radial,  extending  from  the  S-adle  radlua  zone  to 
rmlle.  north^at" of  th.  VOR,  and  within  2.5  milea  each  aide  of  the  118«  bearing  fro-  the  J«"«r.on  City  RBN 
facility  (lamudk  38033 •2<y'N.,  longitude  92-04 •40"  W.)  and  2.5  milea  each  aide  of  the  124o  baring  fro.  the 
Jefferaon  City  R*.  extending  from  the  5-mlle  radiui  zone  to  16  milea  aouthoaat  of  the  yo«.  Th^/  tt"  7^^  **2*/ 
Shall  be  effective  during  the  tines  established  by  Kotice  to  Airmen  and  continuously  piblished  in  the  Airport/ 
Facility  Directory. 


JohaetoMi,  Pa. 

within  a  5.5-mille 
Airport,  Johnato<fn 
mlla  radlua  zone 
radial,  extending 
side  of  the  Johnit 
the  VORTAC.  Thii 


radlua  of  the  center,  lat.  40ol9'00"  K. ,  long.  78o50'00"  W.  of  Johnatown-Cambrla  County 
m  Pa.:  within  3.5  milea  each  aide  of  the  Johnatown  VORTAC  044o  radial,  extending  fro.  the  5.5- 
to  10  milea  northeaat  of  the  VORTAC;  within  3  milea  each  aide  of  the  Johnatown  VORTAC  216o 
from  the  5. 5-mlle  radlua  zone  to  8.5  milea  aouthweat  of  the  VORTAC,  and  within  3.5  milea  each 
own  VORTAC  320o  radial,  extending  from  the  5.5-mile  radlua  zone  to  10.5  milea  northweat  of 
control  zone  Is  effective  from  0630  to  2330  hours,  local  tixse,  daily. 


Joneeboro,  Ark 

Within  a  5-mil« 
within  3  miles 
northeast  of  the 
advance  by  a  Nit 
Air  Txjrt /Facility 


radius  of  Jonesboro  Municipal  Airport  (latitude  35'>49'50"  N.,  longitude  90o38'55"  W.  )  and 
side  of  the  Jonesboro  VOR  048«  radial  extending  from  the  5-mlla  radius  zone  to  8  milea 
Ivor   This  control  zone  Is  effective  during  the  specific  dates  and  times  establlahed  in 
to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the 

Directory. 


e^ch 


ice 


Joplin,  Mo. 

Within  a  5-ni 
55"  W.). 


mile  radius  of  the  Joplin  Municipal  Airport  (latitude  37«09'05"  N.,  longitude  94«  29* 


Juneau,  Alaaka 

Within  a  5-ml 
and  within  2  rnllJe 
miles  W  of  the  Cagh 


Kahulul,  HaiMtli 

Within  a  5-mll^ 
each  aide  of  the 
VORTAC;  within  2 
miles  south  of  t 
from  tha  5-mlla 
This  control 
Airmen.  The  efftsctive 


lie 


zona 


Kalamazooi  Mich. 

Within  a  5-mi3Je 
?  miles  each 
miles  north  and 
extending  from 
and  times  established 
continuously  tulilished 


Kallapall,  Mont, 

within  I 
15' 16"  W.);  within 
longitude  114* 
«ll*s  southwest 


»2" 


radius  of  Juneau  Municipal  Airport  (latitude  58°21'30"  N,,  longitude  134O35'00"  W. ). 
s  each  side  of  the  Juneau  localizer  W  course,  extending  from  the  S-alle  radlua  zone  to  2 
Ian  Island,  Alaaka,  RBN. 


,  radlua  of  Kahulul  Airport  (latitude  20o54'05"  N. ,  longitude  156o26'05"  W.);  within  4  milea 
Maui  VORTAC  038o  radial,  extending  from  the  5-mila  radlua  zone  to  14  milea  northeaat  of  the 
milea  each  side  of  the  Maui  VORT>«:  201°  radial,  extending  fro.  tha  5-mlle  radius  zona  to  11 
.  VORTAC  and  within  2  miles  each  side  of  the  extended  centerllne  of  Runway  2/20,  extending 
radius  zone  to  11  miles  south  of  the  VORTAC.  .,.,    ^  ,        ^  w    u^t   ^  ^^ 

is  effective  during  the  specific  dates  and  tlaes  established  In  advance  by  a  Notice  to 

date  and  time  wiU  thereafter  be  continuously  iwblished  in  the  Pacific  Chart   Supplement. 


radius  of  the  Kalamazoo  Municipal  Airport  (lat.  WU'07^..  long.  85*33'10^.)s  within 
e  of  the  Kalamazoo  VOR  001*  and  1&7"  radials,  extending  from  the  5-mlle  radius  zaie  to  7 
south  of  the  VOR,  and  within  2  miles  each  side  of  the  Kalamazoo  ILS  localizer  south  course, 
5-mile  radius  zone  to  the  OM.  This  control  zone  is  effective  during  the  specific  dates 
in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  tine  will  thereafter  be 
in  the  Airport /Facility  Directory. 


Ihe 


AHENDMEMTS  9/i*/80  45  F.  R.  48598  (Rewritten) 


radius  of  tha  Glacier  Park  International  Airport  (latltuda  48«18'49"  N. ,  longitude  114» 
2  miles  each  side  of  tha  035*  bearing  from  th.  Smith  Lake  NDB  (latitude  <«;;2*'2«"  «•  • 
•37"  W.);  .xt.nding  from  th.  5-mile  radius  zone  to  4  miles  north.ast  of  th.  NDB  C12.5 
of  th.  airport). 
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within  a  S-aiU  radiiw  of  MCAS  KuiMh*  (Utltud*  ai<»a7'30"  M.,    loncltud*  l57O4«'30"  W.). 


LfSL*JS'i?drS^Ti52jlSlI"i£^^'«S?^  39;07'2O.7-II.,  long,  n'iyyrv.)  within 

1*5  Bil^*  Mch  slda  of  tlM  W.T«r«lde,  No.,  VOt  OW    radial  axfeandlac  from  Um  5-«lle  radius  sona  to  6  ■«t*« 
northaaat  of  tha  WR,  within  1.5  allaa  each  side  of  tha  Bivarsllai  No.,  TOR  a?'  radial  axtmlina  froa  ths 
n^^^^t^T^^'tJ:^*^  l^ff  a«^hwast  of  ths  TOR.  sal  within  2  alias  aaoh  side  of  ths  ^SidS,  No.,  TOR 
003  , radial  «tsodla«  froa  ths  5-«ils  r^iliis  ions  to  10.5  ailss  north  of  ths  TOR,  sxeluding  that  arsa  ^ileh 
OTsrliss  ths  Ksnsas  Gitr,  *>•»  latsmatlonal  Airport  control  aona.  ^^ 


City,  Mb.  (tataraatloasl  Airport) 

^^.*  l"^  "^  **'  *•"  ^■'^*  ^^^  Intsmatlonal  Airport  (latltuds  39*18'18-  M.,  lonaltuds  9L'L2*IJr  V. ). 

to  ths  aoadsll  CM,  and  vlthla  2  idlas  sithsr  aids  of  ths  t^  W  lU  loesUssrlorth  oourss  iitsndlS  frS^hs 
6-ail«  radius  sons  to  la  sllsa  north  of  ths  Wyandotts  OMs  and  within  1.5  sllsa  althsr  aids  of  ths  MS* 

iStll  2ai'^#'?2!"2JS*%f^^  srtwulloe  fro.  ths  6-.11S  rsdlua  «>ns  to  ths  VOWAC,  and  .Ithla  2  .11*. 

Jp  51  ^tL^^^lt^  Xoeall«r  aouth  oourss  sMsndlna  fro.  ths  S-.ils  rsdlua  sons  to  1.6  .11..  .outh 

"P  i 


I 


)s^ahola.  Eoaa.  Basmll 
Within  s  S-.ils  rsdlua  of  ths  Ka-ahols  Airport  (latltuds  l»o44t35"  m.,  laacltuds  IseooS'OO"  W  )  and  within 
r  >«  .llss  sseh  slds  of  ths  Xona  WORT^  34<>»  radial,  sxtsndlnc  fro.  ths  5-iais  rsdlua  aoos  to  ths  VORTaC 
lUs  ocatrol  coos  la  sffsctlvs  fro.  0600  to  2200  hours,  local  tlM,  daily. 


Within  a  S-.11S  rsdlua  of  KMumay  Ikulelpal  Airport  (latltuds  40«43'48"  M.,  loocltuds  98oM*SS"  W  >•  within 
H   .llMss<*  slds  of  ths  Ksamsy  WR  l»4«>  radial,  sxtsndlnc  fro.  ths  S-idls  rsdlua  urns  to  10*  latlss  south 
of  ths  yOR;   and  within  3i  .llaa  sach  aids  of  ths  Kaamsy  WOR  3eO«  radial,  axtaodlnc  fro.  ths  »-.lla  radlua 
sons  to  Hi  .lias  north  of  ths  airport.  Ihis  control  sons  Is  sffsctlvs  during  ths  spsclflc  datsa  and  tlMs 
sstsblishad  in  sdvancs  by  s  Notles  to  AirMn.  Ths  sffsctlvs  dats  sad  tlM  will  thsrsaftsr  bs  oootlnuously 
vibllriMd  In  ths  Alrport/Fheilltr  Dirsetoxy. 

i 
Koai.  Alasks 

Within  a  S-.11S  rsdlua  of  ths  Kanai  Municipal  Airport  (Latltuds  60o34'21"  M. ,  langltuds  1S1«14'44"  W. ),  and 
within  2  mllma   northwsst  and  2.S  alias  southsaat  of  ths  Kanal  VOimc  031<>  rsdlal,  sxtsndlnc  fro.  ths  5-.lls 
rsdlua  SODS  to  8.5  .llss  northsaat  of  tha  VORTAC. 

fstohikaa,  Alaska 

Within  a  S-.110  radlua  of  ths  Katofalkan  Airport  (lat.  55o21'O0"  M.,  looc.  I3l»42'aa"  W.)  axtaodlnc  clookwlsa 
.^Aro.  ths  3ie«  bsarinc  to  tha  136«  bsarinc  fro.  tha  airport;  with  a  4-.ils  radlua  of  tha  Eatehikan  Airport 
4nsndinc  elodcwiss  fro.  ths  136<>  bsarinc  to  tha  31«<>  bsarinc  fro.  ths  airport;  and  within  1  .ila  saeh  aids 
^  ths  Katehlkan  loeallasr  northwsat/southsaat  courssa  axtsndlnc  fro.  tha  radlua  sooa  to  8  .llss  northwsst 
ind  5.5  .llss  southsaat  of  tha  Katehlkan  loealisar.  Ihla  control  xona  la  sffsctlvs  fro.  0000  to  2200  hours 
\ocal  tlM  daily,  or  durlnc  tha  apselflc  datsa  and  tlMa  astabllahsd  In  advancs  by  Notlea  to  AirMn.  Iha 
.|ffsctlvs  dats  and  tlM  will  tharsaftsr  bs  continuously  publishsd  in  ths  niaht  laforMtioa  Publiestie. 
:  JVplsMnt  Alaska. 

/   .  j 

hay  Wast,  Fla. 

Within  a  S-iais  radlua  of  Kay  Waat  Intamatlonal  Airport  (lat.  24«33'22"  M.,  lone.  81«45'3S^  W.);  within 
3  laiss  saeh  aids  of  tha  268s  baarlnc  fro.  Fiah  Rook  RBN,  axtsndlnc  fro.  ths  5-.11S  radlua  sons  to  8.5  lUlss 
Mat  of  ths  RBN;  within  4  .llss  saeh  slda  of  Kay  Waat  VORTAC  30»o  radial,  sxtsndlnc  fro.  ths  S-mlls  rsdlus 
sons  to  8.5  .llss  northwsat  of  ths  WRTAC;  within  a  5-.ila  radius  of  Ksy  Wast  NA8  (Boca  Chlea)  (Ut.  24*34 ' 
30"  N. ,  lone.  81<>41'18'  W. );  within  3.5  .Has  aach  alda  of  tha  25la  baarlnc  fro.  Kay  Waat  NA8  VBF  RBN,  ax- 
tsndlnc fro.  tha  S-.lla  radlua  xona  to  10.8  itllaa  wsat  of  tha  RBN. 


Killesn,  Tex. 

lathin  a  S-odle  radius  of  Fort  Hood  AAF  (lat.  31*08'15'1(.,  long.  97*42*50^.  }>  within  a  4-adls  radius  of 
Killesn  Undclpal  Aimort  (lat.  31*05'l(rM.,  long.  97*a'05'^.)j  within  3  ailss  saeh  slds  of  ths  Hood  TOR 
219*  rsdlal  extending  fron  the  4iiile  radius  zone  to  6  miles  southwest  of  the  TOR|  within  a  5^dle-radlus 
of  Robert  Grsy  AAF  (lat.  31'Q(f'2(rM.,  long.  97*if9*'t5"tf.)t  within  3.5  ailss  each  side  of  ths  3U*  bearing  fro. 
the  NOB  (lat.  31*10*03"H.,  lan«.  97'52'U'^.).  extendin/t  Crom  the  5-alle-radlus  sons  to  8  alles  north  of  the  HDB. 


KiiV  tUvm,  Alaska 

Within  a  5-iaia  radlua  of  tha  King  SalMO,  Alaaka,  airport  (latitude  58«40'43"  N.,  loocltuds  1S6<>38'80^  W.), 
within  2.5  .Ilea  each  aide  of  tha  Klnc  Salwxi  VDRTAC  312o  and  132*  radlala,   axtsndlnc  fro.  tha  5-.lla  radlua 
sooa  to  12.5  lUlea  northwsat  of  tha  VORTAC;  and  within  2  .ilaa  aach  alda  of  tha  Klnc  Bmlmon  VOtmC  132*  radial, 
dkrtendlnc  fro.  the  5-.lla  radlua  toa*  to  11.5  .Ilea  aoutheaat  of  the  VDRTAC. 


1^^ 
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Klngsvlll*,  Tax 

Within  a  5-»l 
miles  each  aide 
TACAN;  within  2 
to  8  Ml lea  NW  of 
5-alle  radlua 
extending  trom 

This  control 
to  Aixnen.  The 
Fkeillty 


radlua  of  NAAS  Klnjtavllle  (North)  (latitude  aroaO'lO"  N. ,  loncltuda  97048'25"  W.);  within  2 
>f  the  Klngavllle  TACAN  321o  radial,  extending  froB  the  5-aile  radlua  rone  to  8  ■ilea  HW  of  the 
■lies  each  side  of  the  Klngavllle  UHF  RBN  3210  bearing,  extending  fro«  the  S-aile  radius  xone 
the  UW  RBN-  within  2  alles  each  side  of  the  Klngavllle  TACAM  187o  radial,  extending  fro«  the 
to  7  allea  S  of  the  TACAN;  within  2  alles  each  side  of  the  Kingaville  UHF  RBH  187<>  bearing, 
S-mila  radius  zone  to  7  miles  S  of  the  UHF  REN. 


zone 
tUe 


I  tone  is  effective  during  the  specific  dates  and  tines  estahliahed  la  ^vance  by  a  Wctice  ^ 
affective  date  and  tlae  will  thereafter  be  contlauousdy  pahUshed  In  Part  3  of  the  Airport/ 


Directcry( 


KlnatoB,  N.  C. 

Within  a  5-nllf 
effective  during 
and  time  will 


radius  of  Stallinga*  Field  (lat.  38«18'36"  N. ,  long.  77«37'02"  W.).  This  control  Moe  Is 
the  sp«:lfic  dates  and  times  established  in  advance  by  a  Notice  to  AlrMn.  The  effective  date 
tWereafter  be  contlnuoaaly  txiblished  in  the  Airtxjrt/Picillty  Directory. 


Kirksvllls,  Ho 

Within  a  »-Bil^ 
control  zone  wil L 
to  Airmen.  The 
Direct  onr. 


radius  of  Clarence  Cannon  Mewwial  Airport  (lat.  40o05'45"  M.,  laag.  92<»3a'60^.).  this 
1  be  effective  initially,  during  specific  dates  and  tlMs  eatabliabad  ia  •«i^«;^'»y  •!??***• 
effective  date  and  time  will  thereafter  be  continuously  pubUshed  in  the  Airport/Facility 


K.  I.  Sawyer  AF^ 

Within  a 
statute  miles 
7.5  statute  mlla|B 


5^^bute 
each 


Orag 


KlaMth  Falls, 

Within  a  S-mllJe 
east  and  2  milea 
miles  south  of  the 
the  5-mile  radii  s 


Mo. 


Knob  NosteTf 

Kithin  a 
miles  each  side 
Hhiteoan  VOR, 
radius  to  7 
established  in 
published  In 


5-aiLe 


ahd 
utiles 


ths 


Kaoxvllle,  Tmb 

Within  a  5-mlLe 
miles  each  side 
northeast  of  tqe 

11  us  zone  to 


Kodlak,  Alaska 

Within  a  5-mljle 
miles  north  anc 
zone  to  9.5  mll|es 


Kotsebue,  Alaska 
Within  a  5-mile 
05"  W. ),  within 
7  miles  northeast 
5-mile  radius 
radial  extending 

This  control 
times  established 
published  in 


tie 


^Idle  radius  of  the  K.  I.  Sawyer  Airport  (lat.  46'21'H.,  long.  87'24'W.)»  within  2 

.  side  of  the  extended  centerllne  of  Bunway  01/19 1  extending  fr«  the  5-inile  radius  sane  to 

north  and  south  of  the  airtxjrt. 


radius  of  Kingsley  Field  (latitude  42o09'29"  M..  longitude  121«>43'5r'  W.),  within  4  miles 
west  of  the  Klamath  Falls  VDRTAC  171<>  radial  extending  from  the  5-«ile  radius  zone  to  8.5 
VORTAC,  and  within  2  miles  each  side  of  the  Klanath  Falls  VORTAC  332o  radial,  extending  fre 
zone  to  11  miles  northwest  of  the  VORTAC. 


}^na  of  Mhiteman  AFB,  Knob  Noster,  Ho,   (lat.  38*43'5(rN.,  long.  93*33'00^.)»  within  2 
of  Mhiteman  VOR  GLO*  radial,  extending  from  the  5-mlle  radius  to  2  ^es  north  of  the 
within  2  miles  each  side  of  the  Mhiteman  TACAN  185  radial,  extending  from  the  5-iidle 
south  of  the  TACAN.  This  control  zone  is  effective  during  the  speci^c  dates  and  times 
id^e  by  a  Notice  to  Airaen.  The  effective  date  and  time  will  thereafter  be  continuously 
Airport/Facility  Directory. 


(Downtown  IsUnd  Airport)  .     .         ^ 

le  radius  of  Downtown  Island  Airport  (lat.  35o57'45"  N.  ,  long.  83O52'30"  W.);  excluding  the 
Knoxvllle  control  zone.  This  control  zone  is  effective  during  the  specific  dates  and  times 
4lvance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 


Knoxvllle,  T»nn 

Within  a  5-n<i 
portion  within 
established  in 
published  in  tJ^e  Airport/Facility  Directory. 


the 


e  radius  of  IfcKSiee-Tyson  Airport  (latitude  35o48'40"  N. ,  l<mgltude  83o59'35"  W.);  within  2 
of  Knoxvllle  Its  localizer  southwest  course,  extending  from  the  5-inlle  radius  zone  to  1  mile 
.  LOW;  withifl  1.5  miles  each  side  of  Knoxvllle  VORTAC  220o  radial,  extending  from  the  5-mile 
.5  miles  southwest  of  the  VORTAC. 


e  radius  of  the  Kodiak  Airport  (latitude  57045'02"  M,,  longitude  152o29'19"  W,),  and  within  3 
3.5  miles  south  of  the  Kodiak  VORTAC  072o  and  252o  radials  extending  from  the  5-mile  radius 
east  of  the  VDRTAC, 


e  radius  of  Mien  Memorial  Airport,  Kotzebue.  Alaska,  (latitude  66*53«02"  N..  l<mjitude  l62*36» 
3  Sles  e^ch  side  of  the  01^'   bearing  from  the  Hotham  NDB  extending  from  the  Senile  radius  aone  to 
_i  of  the  NDB;  within  3  miles  each  side  of  the  Kotz*ue  ^OTAC  278  ra<Ual  e^a^il^^^ 
lone  to  10  miles  west  of  the  VORTAC;  and  within  3  miles  each  side  of  the  Kotzebue  VORTAC  090<» 
IK  from  the  5-mile  radius  zone  to  8  miles  east  of  the  VORTAC.  ,.,,   ^  ^     . 

7one  la  effective  from  0800  to  2400  hours  local  time  daily,  or  during  the  specific  dates  and 
Tin  advance  byNot  ice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
Flight  Information  Publication  Supplement  Alaska. 
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Kmjitlain  Island,  Marshall  lalands 

Within  a  9-alla  radlua  of   the  Bucholz  AAP  (lat.  08«43'32"  N   lorv  I«7e44<nr<  r  >.  .i»i.<.  »  >  ., 
'J^JL^'^.^T^}*'^  T^AN24S«  radial.  ..,^,i,^  tr'd  11   5:;i;r?;d"rro„rto'6';iTi  '1:.  -of"  i'e'T:^. 

S'<ifJ!J*'rS  f?2!  ifi?'£?^^^'*'*^  !5?f*^«  ?*^«»  *nd  tine"  establiahad  in  advance  bv  a  Notice  to  Aln«. 
T»  date  and  tlae  will  thereafter  be  continuoualsr  nibUahed  In  the  Pacific  Chart  SuBolenent.       Ain"^' 

^>Ckmm,  Wle. 

•;1iat  airspace  within  a  5-alle  radius  of  U  Crosse  Municipal  Airport  (latituds  43»52'38"  K.,  longitude  9loi5' 

2  W.);  slthin  3  .lias  each  side  of  ths  U  Crosse  VOR  322o  radial  extending  fron.  the  5-«ile  radius  zone  to 

J.  '  I^it?  ~>'*^**"*  «"  the  VOR;  and  within  21  .lie.  each  side  of  the  U  Crosse  VOR  185«  radial  extend^M  fro« 
tiB  5-.ila  radius  zona  to  54  ■lies  south  of  the  VOR;  and  within  2  miles  each  side  of  the  La  Crosse  ILS^ocIllzer 
north  course,  extending  fro.  the  5-«ile  radius  zone  to  9  miles  north  of  the  airport.  localizer 

Ufayctta,  lad. 

Within  a  5-aile  radlua  of  Purdue  ttalvaraity  Airport  (latitude  40o24'45"  N. ,  longitude  86o5e*06"  W  ) 
Tliis  eoatrol  zone  will  be  effactiva  during  the  apaeific  dates  and  tiaes  established  In  advance  by  a  Notice 
to  Aiiven.  The  effective  date  and  tlxie  will  thereafter  be  continuously  published  in  the  Alrport/Pkcility 
Direetoiy* 

LafayettOt  I*. 
That  airstmce  within  a  5-oile  radius  of  Lafayette,  La.,  Airtcrt  (lat,  iO'l^'QCTH,,  long..  91'5V UCTV.), 

I    j  1  ': 

Lake  Charles,  La* 

That  airspace  within  a  5-«nile  radius  of  Lake  Charles  Municipal  Airport  (lat,  3O*07«32'TI.,  long.  93 'l}* 

22-W,)  witMn  2.5  miles  each  side  of  the  Lake  Charles •  VORTAC  256*  radial  extending  from  the  5-inile  radius 
area  to  6  miles  east  of  the  airport.  *«»*4.uo 

AMMMOirS  5A5/80  45  F.  R.  170Q3  (Rewritten)   OORRBCTION  7AO/dO  45  F.  R.  30423 

ulLnirst,  N.  J.  ^ 

lithin  a  5-oile  radius  of  the  center  m'OZ'OCTV,,   74*21'0(rw.,  of  NABC  Lakehurst,  Lakehurst,  N.  J.;  within 

3  lies  each  side  of  the  050*  bearing?  from  the  Navy  Lakehurst  UHF  RBN,  extending  from  the  5-fliile  radius  zone 
tc  3.5  miles  northeast  of  the  RBN.  This  control  zone  is  effective  from  0700  to  2300  hours,  local  tljne,  daily, 
01  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  anl 
tlie  will  thereafter  be  continuously  published  in  the  Airport /Facility  Directory. 

Lakelanl,  FLa. 

Within  a  5-oile  radius  of  the  Lakeland  Municipal  Airport  (lat.  27 '59 '20^.,  long.  82*00«53*'W.  }j  excluding 
that  airspace  within  a  l.Stoile  radius  of  the  Circle  X  Airport  (lat.  27*55'59''N.,  long.  82*02'39"W. ). 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directoiy. 

Lake  Tahoe.  Cnllf. 

Within  a  5-mile  radius  of  Lake  Tahoe  Airport  (latitude  38O53'30"  V.,  longitude  lieo59'50"  W.).  This  control 
zone  is  effective  during  the  specific  dates  and  times  established  In  advance  by  a  Notice  to  Airmen.  The 
effective  dates  and  times  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory.       » 

I 

lanal,  Hawaii 

Within  a  5-inlle  radius  of  Lanal  Airport  (lat.  20e47'30"  N.,  long.  156e57'00"  W.).  This  control  zone  is 
effective  during  specific  dates  and  times  established  in  advance  by  a  notice  to  airmen.  The  effective  date 
and  time  will  thereafter  be  continuously  published  in  the  Pacific  Crhart  Supplement. 

LaMftster,  Calif.  (Fox  Field) 

l^thin  a  5-aile  radius  of  (General  William  J.  Fox  Airfield  (lat,  34644*26"  N.,  long.  118«13'04''  W.),  and 
witQln  2  miles  each  side  of  the  Palmdale  VORTAC  311o  radial  extending  from  the  5-mlle  radius  zone  to  the 
PajUidale,  Calif.,  5-mile  radius  zone.  This  control  zone  is  effective  during  the  specific  dates  and  times 
es|^lished  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
w;  ished  in  the  Airport /Facility  Directory. 

■'v  I 

Ian  aster.  Pa. 

W-Lthin  a  5-oile  radius  of  the  center,  40*07'16"  N.,  76*17'47"  W.,  of  Lancaster  Airi«rt,  Lancaster,  Pa.i 
within  3  miles  each  side  of  the  Lancaster  VCWTAC  260*  radial,  extending  from  the  VORIAC  to  8.5  miles  wests 
within  3  miles  each  side  of  the  Lancaster  VORTAC  128*  radial,  extending  from  the  VDRfAC  to  8.5  miles  southeast;  ^ 
within  2  miles  each  side  of  the  Lancaster  VORTAC  055*  radial,  extending  from  the  VORTAC  to  5  miles  northeast. 
This  control  zone  is  effective  from  0630  to  2330  hours,  local  time,  daily. 


} 
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Lanslmc,  Mich. 
Within  a  5-iiljle  radius  of  Capital  City  Airport,  Lansing,  Mich,  (latitude  42«46'40"  N.,  longitude  84O35'20' 

W.). 


Laramldi  Kifo. 

Within  a  5-ad4^ 
within  4  ndles 
northwest  of  th^ 
mile  radius  son) 


.u  radius  of  General  Brees  Field.  Laramie,  tfyominK  (Ut.  U'lS'SCT  N..  Ions.  10S*iiO'2S«  W.^t 
Mch  side  of  the  Laramie  VORTAC  301*  radial,  extending  fron  the  5-<alle  radius  sane  to  8  miles 

VORTAC  and  within  4.5  miles  each  side  of  the  Ufhuie  VORTAC  126*  radial,  extendinc  frca  the  S- 

to  20  miles  southeast  of  the  VORTAC. 


Laredo f  Tex. 

Within  a  5-mlle  radius  of  the  Laredo  Intjarnational  Airport  (lat.  27*32*40^. i  long.  99*27*40^. ){ 
within  1.5  oilee  each  side  of  the  Laredo  VCffiTAC  141*  radial  extending  from  the  5-aile  radius  area  to  1  adle 
southeast;  witWn  a  5-mile  radius  of  the  Laredo  Umicipal  Airport  (lat.  27*36'56"M.,  long.  99*31* 
12"  W. );  within  1.5  miles  each  side  of  the  Laredo  ILS  localizer  northwest  course  extending  froa  the  US 
localizer  site  (latitude  27*36*12.6"  N.,  longitude  99*30*50.2"  If. }  to  7  miles  northwest,  excluding  that  txnrtion 
outside  the  United  States.  This  control  will  be  effective  during  specific  dates  and  tlaes  established  in 
advance  I7  a  No  dee  to  Airmen.  The  effective  dates  and  times  will  thereafter  be  continuously  published  in  the 
Airuort/fticilitr  Directory. 


lewtaburg,  W.  Va 
Within  a  6-ni:.e 
Lewlaburg,  W.  V.i 
within  a  6.5-nl  .e 
to  a  0400  bearlitg 
from  a  040o  bea' 
Greenbrier  Vallny 
southwest  of  the 
This  control 
Airmen.  The 


ef  f ective 


L«wlston,  Idaho 

Within  a  S-alU 
within  3  ■ilea 
zone  to  16.5  sites 
established  In 
txiblished  in  thje 


radius  of  Uwiston-Nez  Perce  County  Airport  (lat.  4««22'20"  N.,  long.  117o00'S2"  W.);  and 
iiach  side  of  the  L«wlston-Nez  Perce  tL8   localizer  course,  extending  froa  the  5-alIe  radius 

east  of  the  airport.  This  control  zone  is  effective  during  the  specific  dates  and  tiaes 
ikdvaace  by  a  Notice  to  Airman.  The  effective  data  and  time  will  thereafter  be  continuously 

Airport/Facility  Directory. 


Lewistown,  Mont 

Within  a  S-niie 
and  within  1.5 
the  VORTAC. 


radius  of  the  Lewistown  Municipal  Airport  (latitude  47o02*39"  N.,  longitude  109028*19'  W. ) 
iiiles  each  side  of  the  Lewistown  VORTAC  090o  radial,  extending  froa  the  5-aile  radius  zone  to 


L«xiactoa,  Xy. 

Within  a  5-mlte 
side  of  the  ILS 
runway  end. 


Hawaii 
Within  a 
each  side  of 
VORTAC. 


5-ini  Le 
th» 


Liaeetoae,  Mai 

Within  a  5-m 
the  portion  cutis 
from  the  5-mile 
348°  radial 


radius  of  the  center,  lat.  37051'35"  N. ,  long.  80o23'55"  W.  of  Greenbrier  Valley  Airport, 

extending  clockwise  froa  a  llOe  bearing  froa  the  airport  to  a  275o  bearing  froa  the  airport; 
radius  of  the  center  of  the  airport,  extending  clockwise  frca  a  275o  bearing  froa  the  airport 
froa  the  airport;  within  a  7-aile  radius  of  the  center  of  the  airport,  extending  clockwise 
ing  from  the  airport  to  a  llOo  bearing  froa  the  airport  and  within  3  wiles  each  side  of  the 
Airport  ILS  localizer  southwest  course,  extending  froa  the  6-aile  radius  arc  to  8.5  miles 
OH. 

!  is  effective  during  the  q>ecific  days  and  tiaes  established  In  advance  by  a  Notice  to 
times  will  thereafter  be  rublished  in  the  Airport/fticillty  Directory. 


radius  of  Blue  Grass  Airport  (lat.  38o02'16'' 
localizer  northeast  course,  extending  froa  the 


N.,  long.  84036*16"  W.);  within  1.5  ailes  each 
5-Bile  radius  zone  to  5  ailes  northeast  of  the 


Liberal,  Kans. 

Within  a  5-nii^e  radius  of  Liberal  Municipal  Airport  (latitude  37o02'35"  N.,  longitude  100o57'45"  W. ); 
within  2  miles 
NE  of  the  VORTAC 
radius  zone  to 
established  in 
Tublished  in  the 


>ach  side  of  the  Liberal  VORTAC  025°  radial,  extending  froa  the  5-iiile  radius  zone  to  8  miles 
and  within  2  miles  each  side  of  the  Liberal  VORTAC  153°  radial,  extending  from  the  5-mile 

miles  SE  of  the  VORTAC,  This  control  zone  is  effective  during  the  specific  dates  and  tines 
advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 

Airtxjrt/Facility  Directory. 


radius  of  Lihue  Airport  (latitude  21058*55"  N. ,  longitude  lS0o20*40"  W.)  and  within  2  ailes 
Lihue  VORTAC  130o  radial,  extending  frca  the  S-aile  radius  zone  to  9  ailes  southeast  of  the 


i|le  radius  of  the  center,  46°57'05"  N. ,  67O53'10"  W.,  of  Loring  AFB,  Llaestone,  Maine,  excluding 
ide  of  the  United  States;  within  2  miles  each  side  of  the  Loring  TACAN  168°  radial  extending 
radius  zone  to  6.5  miles  south  of  the  TACAN;  and  within  2  miles  each  side  of  the  LorinK  TACAN 
InK  from  the  5-mlle  radius  zone  to  7  miles  north  of  the  TACAN. 


ext  end 


Urn   V*au.  Hmw.   (HeCumn  Pi«ld) 

Within  a  5-alle  radlua  of  McCarran  Field  (latitude  SeooS'OS"  N. ,  longitude  115009'00"  W  )•  within  2  allea 
•outhea«t  and  3  miles  northwest  of  the  Las  Vegas  VORTAC  032"  radial  extending  fro.  the  5-»lle  radius  zone  to 
6.5  Biles  northeast  of  thfe  VORTAC;  within  2  alles  northwest  and  3  ailes  southeast  of  the  Las  Vegas  VORTAC  2110 
radial  extendins  froB  the  5-Bile  radius  zone  to  6  miles  southwest  of  the  VORTAC;  and  within  2  miles  each  side 
of  the  Las  Vesas  VOCTAC  268°  radial  extending  from  the  5-mile  radius  zone  to  6.5  miles  west  of  the  VORTAC, 


U>  Vmgu,  N*v.  (Nallls  AFB) 

Within  a  5-mile  radius  of  Nellie  AFB  (Lat.  36oi4'10"  N,  Long.  115002'00"  W),  and  within  2  miles  SE  and  3 
miles  NW  of  the  Las  Vegas  VORTAC  032o  radial,  extending  from  the  5-mlle  radius  zone  to  6.4  miles  SW  of  the 
airport. 

Lm  VmgM,  N.  Mm. 

Within  a  5-Blle  radius  of  the  Las  Vegas  Ifcinlcipal  Airport  (lat.  35o3e'20"  N. ,  long.  lOSoOfi'SO"  W  )  within 
3.5  miles  each  side  of  the  Las  Vegas,  N.  Max.,  VORTAC  025o  radial  extending  beyond  the  5-mlle  radius' rone  to 
a  point  11  miles  northeast  of  the  VORTAC;  and  within  3.5  miles  each  side  of  the  Las  Vegas,  N.  Ilex.,  VORTAC  220o 
radial  extending  beyond  the  5-mlle  radius  zone  to  a  point  10  miles  southwest  of  the  VORTAC. 

L«trolM,  Pa. 

T  I^^  1'"^' f*^"',*'^  ^^*  ^^^^'  ^^'  W)*l6«39'Tf.,  long.  79'24'14'V.,  of  Westiaoreland  County  Airport, 
Ut«Jb«,  Pa. j  within  2  miles  each  side  of  the  Westmoreland  (Jounty  Airport  localizer  northeast  course  extendiiw 
frolLthe  5-«ile  radius  eone  to  1.5  miles  southwest  of  the  BBMJE  RBN  lat.  40*22»32^.,  long.  T^'ld'WM.* 
and^thln  1.5  miles  each  side  of  the  Westmoreland  County  Airport  localizer  southwest  course  extending  from 
the    -fldle  radius  zone  to  17.5  miles  southwest  of  the  BEMJE  R8M.    This  control  cone  shall  be  effective  from 
063»  to  2200  hours,  local  time,  daily. 

!  I 

LaVeme,  Calif. 

"ithln  a  3-n lie  radius  of  Bracket!  Field  (latitude  34005'30"  N. ,  longitude  117O47'00"  W.).  within  2  miles 
Mch  side  6f  the  Pomona  VOR  179o  radial,  extending  from  the  S-mll^  ra^us  zone  to  3  miles  souTh  of  the  WR 
This  control  zone  shall  be  effective  during  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  tiae  will  thereafter  be  continuously  published  in  the  Airport/Facility 
DirectoiT. 


LaMreneet  Hass. 

Jttthln  a  5-oile  radius  of  the  Lawrence  Municipal  Airport  (lat.  W43'Q1.5"N.,  long.  71*07'26.2"W.)  and 
within  4  miles  either  side  of  the  Lawrence  VOR  01,2  *  radial  extending  from  the  TOR  to  8  miles  northeast, 
airi  within  1.5  miles  either  side  of  the  Haget  NCB  038*  bearing  extending  from  the  5-oile  radius  zone  to  the 
NDB;  excluding  that  airspace  which  overlaps  the  Beverly,  Mass.,  (Beverly  Municipal  Airport)  control  zone. 
This  control  zone  will  be  effective  from  0700  to  2300  hours  local  tine  daily  or  during  the  specific  dates 
and  tljnes  estabUshed  in  advance  by  a  Notice  to  Airmen  which  thereafter  will  be  continuously  published  in 
the  Airport /Facility  Directory. 


AMHJDMBITS  7A0/d0  45  F.  R.  27746  (Added) 


Corr:  45  F.  R.  34263 


Lmsrton,  Oklm. 

»*thin  a  S-mile  radius  of  Lawton  Municipal  Airport  (latitude  34°  34'15"  N.,  longitude  e8°24'55"  W.) 
and  within  a  3-mlle  radius  of  latitude  34°38'18"  N.,  longitude  98°24'06"  W.;  excluding  the  portion  within 

!■■         I  -      i  ' 

Lebanon,  R.  H. 

Within  a  5-mile  radius  of  the  center,  lat.  43'37'a"N.,  long.  721d«21"W.,  of  Lrt)anon  Regional  Airport, 
Lebanon,  N.  H.;  within  3  miles  each  side  of  the  Hanover  NDB  231*  and  051*  bearings,  extending  from  the 
5-fflile  radius  zone  to  8.5  miles  northeast  of  the  NDB;  within  2  miles  either  side  of  the  centerline  of  Runway  18 
extended  5.5  miles  from  the  end  of  the  runway;  within  2  miles  either  side  of  the  White  River  NDB  060*  bearing 
extendins  from  the  5-fflile  radius  zone  to  7.5  miles  from  the  end  of  Runway  07. 


Calif. 

Within  a  6-mile  radius  of  HAS  Lemoore  (latitude  36<>  20'  00"  N. ,  longitude  119«  57'  04"  ». );  within  2  miles 
each  side  of  the  LesK>ore  TACAN  336°  and  356°  radials,  extending  from  the  6-mile  radius  zone  to  8  miles  NW  and  N 
of  the  VACAN,  and  within  2  miles  each  side  of  the  LeaK>ore  TACAN  156o  radial,  extatiding  from  the  6-mile  radlua 
zone  to  8  miles  SE  of  the  TACAN. 


Lincoln,  Nabr. 

Within  a  6-mile  radlu«  of  Lincoln  Airport  (latitude  40«50'58"  M.,  longitude  »6*45'31"  W.);  and  within  1.5 
miles  each  side  of  the  325°  track  angle  from  the  Runway  14  threshold  extending  from  the  6-mile  radius  to  7 
miles'  northwest  of  the  Lincoln  Airport;  and  within  2  miles  each  side  of  the  Lincoln  ILS  localizer  north  course 
extending  from  the  6-mile  radius  to  14  miles  north  of  the  Lincoln  Airport;  and  within  2  miles  either  side  of 
the  Lincoln  VORTAC  015°  radial  extending  from  the  6-mile  radius  to  8  miles  north  of  the  Lincoln  VORTAC;  and 
within  2  miles  each  side  of  the  Lincoln  VORTAC  187°  radial  extending  from  the  6-mile  radius  to  13  miles 
south  of  the  Lincoln  VORTAC  excluding  the  airspare  within  a  1-mlle  radius  of  Arrow  Airport  (latitude  40°52* 
00"  N.,  longitude  96°39'15"  W.). 
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Llttl*  Rock, 

Within  a 
each  side  of  t 
3.5  milea  each 
northeast  of 


A^.  (Adau  Plcld)  ^       ... 

e  radius  of  Adams  Field  (latitude  34«>43'45"  H. ,  longitude  92«13'45"  W,),  within  1.5  ailM 
J  ILS  localizer  southwest  course  extending  from  the  5-mile  radius  rone  to  the  lOM,  and  within 
side  of  the  ILS  localizer  northeast  course  extending  from  the  5-mlle  radius  zone  to  12  miles 
airport  excluding  the  portion  within  the  Little  Rock,  Ark.  (Little  Rock  AFB),  control  cone. 


5-mil 
he 


tlie 


Ai*. 


the 


Little  Rock, 

Within  a 
each  aide  of 
mile  radius, 
zone  to  6.5 
frcm  the  5-fflilt 
Jacksonville 


(Little  Rock  AFB) 

,  radius  of  Little  Rock  AJB  (latitude  34'55'05''  M.,  longitude  92*(»'45"  V.),   within  1.5  miles 
ILS  localizer  northeast  course  extending  from  the  5-fflile  radius  scne  to  1  ndle  east  or  the  5- 
wlthin  1.5  miles  each  side  of  the  Jacksonville  TACAK  076*  radial  extending  from  the  5-olle  radius 
miles  east  of  the  TACAN,  vrtthin  2  miles  each  side  of  the  extended  centerllne  of  Hunway  24  extendiiw 

radius  zone  to  6  miles  southwest  of  the  airport,  and  within  1.5  "dies  each  side  of  the 
TiCAN  2i»l*  radial  extending  from  the  5-mile  radius  zone  to  7  ndles  southwest  of  the  TACAN. 


Llvermore,  Calif 

Within  a  3 

This  control 
Airmen.  The 
Directory. 


Mo  It 


Livingston, 

That  alrspacfa 
and  within  3  miles 
to  8  miles  north 
This  control  zJpne 
Airmen.  The 
Directory. 


-■tl 


121«40'O2"  W.). 


e  radius  of  Llvermore  Municipal  Airport  (latitude  37o41'38"  N.,  longitude 

^iie  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
effective  date  and  time  will  thereafter  be  continually  published  in  the  Airport/Flacility 


within  a  5-mile  radius  of  Mission  Field  Airport  (latitude  45<>41'4y  N. ,  longitude  110o26«40"  W.) 
each  side  of  the  Livingston,  Mont.,  VORTAC  340o  radial,  extending  from  the  5-mlle  radius  eone 
of  the  VORTAC. 
zone  is  effective  during  the  specific  dates  and  times  established  In  advance  by  a  *>tice  to 
<  f f ective  date  and  tlxse  will  thereafter  be  continuously  published  in  the  Airport/Plicility 


London,  Ky. 

Within  a  5-i 
2  miles  each 

^e  VOR  withlri  ^     _„ 

Similes  each  side  of  London  VOR  202«  radial,  extending  from  the  5-mile  radius  zone  to  8.5  miles  south  of  the  TOH. 


lie  ra^s  of  London-Corbin  Airport ,  Magee  Field  (lat.  37O05' 15"  H.  ,  long.  84O04'38"  W.);  within 
ide  of  London  VOR  030o  radial,  extending  from  the  5-mile  radius  zone  to  10  miles  northeast  of 


^°MiSd?J  ^{dirUdius  of  Lonely  DE«  Station  Airport  (lat.  7C'54'4Cm.,  long.  I53*U'2(D^.)  and  within  3.5 
miles  each  sije  of  the  293*  bearing  from  the  Lonely  NIB,  extending  from  the  NIB  to  10  miles  northwest  of 
the  NIB. 

AMEWDMENTS  3  r'20/80  45  F.  R.  6354  (Rewritten) 

Viy 


Lone  Rock) 
Within  a 
the  portion 
dates  and 
continuously 


, radius  of  the  Tri-County  Airport  (latitude  43-12'36"  N.,  longitude  90-U  06"  W.Jj  excluding 

oCerlying  anl  south  of  the  Wisconsin  River.  This  control  zone  shall  be  effective  durlngthe  specific 
pstSabli^ed  in  advance  by  a  Notice  to  Ainnen.  The  effective  date  and  time  will  thereafter  be 
published  in  the  Airport/Facility  Directory. 


5Hiile 


timles 


Lone  Beach,  C'll^ 

Wllhln  a  5 
within  a  5-m 
miles  each  s 
to  5  miles  NH 
(latitude  33^43 


Longvlew,  Tell 
Thai  ft!  rsp(M 
94«42'45"  W. 
zone  to  7  m 
from  the  5-m 
localizer  NW 
from  the  S-m 
localizer  SE 


Los  Angeles, 

W'.thin  a  3 
and  within  2 
4  miles  E. 
longitude  11 
in  advance 

the 


or 


by 


mlie'radlus  of  Long  Beach  Municipal  Airport  (latitude  33O49'07"  N.,  longitude  118O09'04  •  W.) 
le  radius  of  NAS  Los  Alamitos.  Calif,  (latitude  33''47'30"  N..  longitude  118°02'50"  W.);  within  2 
de  of  the  Long  Beach  ILS  localizer  NW  course,  extending  from  the  Long  Beach  S-aile  radius  zone 
of  the  localizer,  excluding  the  portion  within  a  l-«lle  radius  of  Sunset  Beach,  Calif.  Airport 
08"  N.,  longitude  118O02 ' 13"  W. ) . 


"^e  wi'hin  a  5-m1  Ic  radUis  of  Gregc  County  Airport.  I.ong%-1ew,  Tex   fl«"t"de  32023 •05"  N..  longitude 
within  2  miles  each  side  of  the  Gregg  County  VORTAC  313o  radial  extending  from  the  5-mile  radius 
s  NW  of  the  VORTAC,  within  2  miles  each  side  of  the  Gregg  County  VORTAC  149o  radial  extending 
e  radius  zone  to  9  miles  southeast  of  the  VORTAC,  within  2  miles  each  side  of  the  Gregg  County  ILS 

couT*  S6  6xt  6xid  xnic 

lie  radius  /one  to  0.5  mile  SE  of  the  CM.  and  within  2  miles  each  side  of  the  Gregg  County  ILS 

course  extendinp;  from  the  5-mlle  radius  zone  to  6  miles  SE  of  the  airport. 


lies 

11 


Calif.  (Hawthorne  Municipal  Airport)  ,iooon.n«i"  w  •> 

mile  radius  of  the  Hawthorne  Municipal  Airport  (latitude  33°55'20"  N..  longitude  118°20  05  W  ). 

mnes  on^each  side  of  the  Los  Angeles  VOR  096=  '•«'<11«1  -"»«"?' ^ft 'h°"-,^o*  ^^^  .'i:  "'d  ^  "f" 
.v,=  nft  off  end  of  Runwav  7  excluding  the  portion  N.  of  latitude  33°55  30  N.  and  ".of 

c2\Mo'"w\T^is"  control  zonjsl^ll  be  Iffecii've  during  the  specific  dates  and  J^""  -f -"^=,^^'' 
a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  In 

Airtjort /facility  Directory. 
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toiAftl— ,  Calif.  (Lm  Ant»lM  laUraational  Airport) 

.  V   1?k!  »■■"•. f^"*"**'  '!j*.i**„^^*"  Intarnatlooal  Airport  (Utltudo  3J»56-a5"  N..  lonxitud*  lisoa*'!©" 
W.)^  within  a  3-Hill.r«llu«  of  tha  Hawthoma  Municipal  Airport.  Um  Anialaa,  Calif.  (latitudir33»M'ao'  H 
loo  tuda  l"»*0'08r».  :  within  a  .Hat  aaeh  .Ida  of  tha  Lo.  An,ala.  IU«W  ?5L  lis  local  l«ar  aaat  e«.r..  ' 
axt  >dlnc  froa  tha  S-«lla  radlua  Eona  to  tha  Llaa  OM;  within  2  >llaa  aaeh  ilda  of  tha  Loa  An«larloR0»5t*  radial 
a,  aadln,  fro.  tha  Hawthorn.  3-.lla  radlua  .on.  to  4  .11-  E  of  tha  Utt^tt  .^o^ fi^X^^i^^i^r^' 
Runy  7.  axcludln,  tha  portion  M  of  a  Una  axtandlnc  fro.  latltuda  34O00'43"  H..  lon.ltuda  118023  »^.   .T 


UniMfiilMt  tf,   (Wnnwn  Flail) 
Within  a  S-«ila  radlua  of  BoMan  riald  (lat.  38«13*4<r  M..  looc.  8S«3fiUr'  «  i.  .ifKi..  i  «  .<i     ^  .^ 

£^8^r^;  g^^-&-'%i5:  s.ss-.jHi:^  £™Law  -^L-^^ 

nttbMM  md  MiiUi  of  Um  rati  •xelallM  tli>  pnUoarSttUa        ^^^  ^^  ^*'''  ***■ 


I«ai«nila,  ly.  (aUaUfonl  VUld) 

Within  a  5-«lla  radlua  of  Staadlford  flald  Clat.  3S«10'33"  M.,  long.  SS«44^ir  W  )•  .ithin  i  a,  .n«.  *-«i. 
alda  of  tha  ItS  locallaar  north  eouraa.  axtandlnc  fro.  tha  S-iala  rSdiu.\ona  to  tia'aS  5?a  ii^ll  ra2?St 


it.ii^i'S';:  "*.";•  '*'^'  -^"^ «~  «»•  «»•  rSi«rJ!rtrThrs»''2Si2J 

hln  nn«.an  rlalil  «<«ifrMi  wwa  aaa4'  m«  •  i4»^  i  c  _ii..  . ^  .« ^ ..  .  .   ..  '  .tT'^~*'** 


♦KT*i!I!l»?t?'J?i^-'i.Z:iri'i7"r^  — ^"^y   *~'*~»  •-•.—wmh  ira  m.  »-uia  raoiua  Bona  to  tha  WX;  axelu 
r^iS^^oSi^^!!!?  ^•^  *^"*J  «»a  aaat  of  a  llna  1.8  itilaa  aaat  of  and  parallal  to  Staidlford 

SJ!i^«5if-  S?^i"?f«T*\f~''*  ■*•  *"•  «**■"*  ~"**'  *»'  *  ^^«  l.»«ll««  north  of  and  parallal  to 
ataadlford  rtald  Iia  loealltar  aaat  eouraa.  »—»«**•* 


axtandlng  fro.  tha 


-,   Tte.  CUihboak  Ba«lB.aa  Airport) 
at  alrapae*  within  a  5-.ila  radlua  of  Lubboek  Raciooal  Airport  (latltuda  33«3»*33"  H.. 
Io^tudal01<»4«'41"  W.);  within  2  allaa  aach  alda  of  tha  Ubbo<^  VDRTAC  123«  radial,  axtaM 

rad  la  zona  to  tha  VOKTAC;  within  2  .llaa  aach  aid.  of  tha  Urtibock  VORTAC  124<»  and  ll««»  radUla  axtandlnc  fro. 
tha  Aibbock  S-.lla  radlua  xona  to  11.5  .Um  aouthMat  of  tha  VORTAC;  and  within  2  .ll.s  Mch  alda  of  th. 
Uib  bck  ILS  locallMr  north  eouraa.  axtandlnc  fro.  th.  S-iUl.  raditia  zon.  to  th.  OH. 


LobbOek,  Tax.  (Raaaa  ATB) 

_4l?t*  t^'!?***  •"*'^/  *:""•  '■*«*^"*  o'  "••"  ^"'  Tax.  (latltuda  33035'5«"  H.,   loncltuda  102<>02'3e"  •  )• 

SI  vSr?/.^    !?tM^,'^n  *'  *''!  ^"^"^  T^f  ^'  '^^'^  axtandln,  fro.  tha  fU^nem  5-al  a  radluTaona'to 
tha  VORTAC.  within  2  allaa  aaeh  alda  of  tha  Raaaa  APB  TACAN  016«  radial  axtandlnc  fro.  the  Rttm  APR  s-illa 
radlua  xona  to  6  .llaa  north  of  tha  TACAM.  within  2  .11a.  aaeh  alda  of  tha  Raaaa  Ara^liloSnLrnoJ^ 

•*•*?.  25  **^v"!*!!_^  ^*"  "^°  '^^^  .xtandinc  tr<m  tha  $-.11.  radlua  zona  to  9.8  .llaa  aouth  of  thrTJcS^ 
axeludlnc  that  portion  Aieh  llaa  within  tha  Lubbock  Raciooal  Airport  control  »»..     Thia  eontrol  ' 

soM  i*  affeetive  darlax  the  dates  and  tljtes  lubliahed  in  the  Alrport^cillty  Direetoty. 

Utfkln,  Tax. 

.  T'*L*ir*t^*,T"""  ■  S-»ll«  radlua  of  Ancalina  County  Airport  (Utituda  31<>14'05"  M.,  loncltuda  MO4S'00" 
!;»:.'*?'i?,^  ■"!!  •?'=''*•>•  *>'  t^a  Uifkln  WR  3370  radlal  axtandlnc  fro.  tha  5-.lla  raiiua^S.  io  th.  VOR^  ^ 

»a"4S  IS  w.)  axtandlnc  froai  tha  S-.ila  radlua  zona  to  8  i^laa  SE  of  tha  DT  atation. 


ton 


Ittthln  •  5.5-«Uj  «dijiB  of  the  eeater  lat.  3719*37-IU,  loos.  7912'04'ni.,  of  I^nehburg  Mmieipal-PrMtc 
^^S^^^JiJf^^''h:J^i:^^  3  lie.  «^  «lil«  of  the^^cMbur,,  ^^.^KXaTm^^iSx^^^SSr 
^5^  'S*  *S2J:rT5i?  "***="  ««»  to  l  mlle  south  of  the  VJUICt  vAttdn  2  Bilet  each  side  of  the 
^Sf^SIHSf*  ^*r^*'^  °^  radial  axt«Ddli«  tram  the  5.5HitLe  radioe  sane  to  13  "lies  northeast  of  ths  VDRTiC 
5^  "I^A^^:*^  Mdla.  of  the^ertar&t.  37*22»40TU,  l«»..79*(J7»a'ni,,  ofFSmS^SartT  tSoJSSu 
V».    This  oontrdl  sooe  is  effective  trm  OfOO  to  2300  hoarsi  Io«a  tlae,  dsllyl       '""^  a^rp^^.i^ncdoarfc 

ihcMu  Are.  n.. 

^^It^  *  WCAIlaea  radial.  «xtaadii«  fro.  tha>  »-«lla  radius  bom  to  6  .llaa  aeutlMMt  of  tha  T/CAWs 

i!^iS  •^*1'^?*  **  '^•'  *•  "***"  Miport  (l»t.  a7«8«'8«-  M.,  laii«.  SRaaT'OT*  W.>;  «Beludia(  tha  portloa 
Mthla  Taava,-na.  ilntamatioMl  Airport),  eeirtrol  — — 


t 
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0*. 

within  a 
2  miles  each 
west  of  th« 
5-ffllla  radlua 
320 38 '30"  N 
the  5-mila  radiua 


5-«.le 
s.de 
ruinmy 


radius  of  L«wia  B.  WUacn  Airport  (latitude  32041*35^  N.,  loncitude  83o38*S<r  V.  >;  withla 
of  Rummy  S  extended  centerllne,  extendlnc  fro*  the  S-*ile  radiua  zom  to  5.5  Miles  soutb- 
end;  within  3  ollea  each  side  of  Macon  WRTAC  316o  and  32^  radials,  axtandinc  froa  the 
lone  to  8.5  miles  northtrest  of  the  VOBT/C;   within  a  5-idle  radius  of  Robins  AFB  (latitude 
;.oogltude  83o3S'30"  W. );  within  3  miles  each  side  of  Macoo  WRTAC  140«  radial,  extaading  fro« 
zone  to  11.5  miles  southeaat  of  the  VOKtfC. 


Madison,  Wis. 

That  alrspac*  within  a  54-mlle  radius  of  the  Truax  Field  Airport  (latitude  43o08'15"  M. ,  longitude  TOo20« 
10"  W;);  wlthl*  2i  miles  each  side  of  the  Madison  VDR  3500  radial  extending  fro*  the  51  mile  radius  to  6  miles 
north  of  the  V«R;  and  within  2i  miles  each  side  of  the  Madison  VDR  134o  radial  extending  from  the  Si-mile 
radius  to  6  miles  southeast  of  the  VDR. 


MannhesteT  N.  B, 

Within  a  5-mile  radius  of  the  center,  lat.  42o56'00"  N. ,  long.  71o26'21"  W.  of  Orenier  Meld-llaiichjster 
Municipal  Alrpirt,  Manchester,  N.  H. ;  within  2.5  miles  each  side  of  the  157«  bearing  from  ^^^^^^^>       _  . 
lat  42052'12"Tn..  long.  71023'52"  W. ,  extending  from  the  5-mile  radiua  zone  to  8.5  milea  south  of  the  RBN  and 
within  2.5  mil4s  iachside  of  the  Manchester  VOtTAC  325o  radial,  extending  from  the  5-mile  radiua  «»e  to  13 

miles  northwesi  of  the  VDRTAC.  This  control  wne  is  effective  fj;o»,0600j^,^  ^t*   JSSaJJS'wJffbe"' 
during  the  specific  dates  and  times  establiahed  in  advance  by  a  Notice  to  Airaen,  itoich  thereaxter  wiii  be 

continuously  ijilished  in  the  Air nort /Facility  Directory. 


HmhtttgAf 

Within  a  5- 
and  within  2 
to  11  ndles 
the  HcOowell 
Fort  Wloy, 
the  tijnes  esta 


Le  radius  of  the  Manhattan,  Kans.,  Hiniciml  Airport  ^^^'^fl^'^^J^'i'^^^'l^ 
les  each  side  of  the  Jtanhattan,  Kans.,  TOR  146'  radial,  extending  trm  the  5-<^e  radius  taat 
rtheast  of  the  VOR,  and  within  2  ndles  northeast  and  3  ndles  southwest  of  the^6    bearing  from 
5ek  raN?  e^endin^  fron  the  S-oile  radius  zone  to  10  ndles  southeast  of  the  BBH,  wdudlflg  the 
as!:  control  Wixi  the  portion  within  11-36(32.    This  «»*«^.f«|V»)^^,f  Jff^S^^ 
sUshed  by  Notice  to  Airmen  and  pubUshed  contlnooualy  in  the  Airport/Facility  Directory. 


^ithl^'a  5-n.tle  radiua  of  Manistee  Blacker  Airport   (latitude  44oi6'25"  N.,   longitude  86oi5;0(r  W.);  within 
2  milea  each  side  of  the  Manistee  VOR  274o  radial,   extending  from  the  5-mlle  radius  zone  to  13  miles  west  of 
the  VDR;   and  within  2  miles  each  side  of  the  Manistee  VDB  Od«o  radial,   extending  from  the  5-mlle  radius  zone 
to  8  miles  east  of  the  VOR.     This  control  zone  Is  effective  during  the  specific  dates  and  times  establiahed 
in  advance  by  «  Notice  to  Airmen.         The  effective  date  and  time  will  thereafter  be  continuously  published 
in  the  AirportL'Facility  Directory. 


Manitowoc,  Wli 

WUhIn  a  5 

within  2  milea 

north  of  the 

radius  zone  to 

by  Notice  to 


Maakato, 

Within  a  5-«dle 
each  side  of  t$e 
within  3  miles 
northwest  of  tke 
advance  by  a  N^lee 
the  Airoort 


le  radiua  of  Manitowoc,  Wis..  Municipal  Airport  (latitude  44O07'30"  N.,  longitude  87O40'45"  ■.), 
each  side  of  the  Ifcinltowoc  VOR  343o  radial  extending  from  the  5-mlle  radius  zone  to  8  miles 
VOR  and  within  2  miles  each  side  of  the  Muiltowoc  VOR  l76o  radial  extending  from  the  5-mile 
J  8  miles  south  of  the  VOR.  This  control  zone  shall  be  effective  during  the  times  established 
Airmen  anl  eortlnuoualy  tJUblished  in  the  Airport/FaciUty  Directory. 

I  radius  of  Mankato  ^micipal  Airport  (lat.  44ol3'23r  H.,  long.  93o58'06-  W.);  withla  2  miles 
le  Mankato  VDR  16e«  radial,  extending  from  the  S-mlle  radius  zone  to  8  miles  south  «rf  the  W»; 
each  side  of  the  Itaakato  VOR  32»«  radial,  extending  from  the  5-mile  radius  scne  to  8  miles 
van.    This  control  cone  is  effective  during  the  specific  dates  and  times  establiahed  in 
to  Airman.  The  effective  date  and  time  will  thereafter  be  eoBtlnuously  published  in 
.ty  Directory. 


/Ficlli' 


Ihnsfl^Id, 
Mithlna 
and  within  2 
miles  NU  of 


OU.) 


Ihrlon.  111. 

Within  a  5-1 
within  2  mile) 
of  the  VOR, 
to  8  m lea  SW 
Airmen  and 


5-aJ.e 
miles 
thB 


radius  of  the  lton8field<l.alai  HmLeipal  Airport  (latitude  40*49*17*  ■•!  la(«itude  82*81*09'  V.)t 
eadi  side  of  the  Ihnsfield  TORTAC  307*  radial  extending  Aram  the  5*«ile  radios  sane  to  5.5 
airport. 


ile  radius  of  the  Williamaon  County  Airport  (latitude  37045'15"  N. ,    longitude  89O00*40"  W.). 
each  side  of  the  Marion  VOR  014°  radial  extending  from  the  5-mlle  radius  zone  to  8  miles  N 
within  2  miles  each  ^de  of  the  Marlon  VOR  209O  radial  extending  from  the  5-mtle  radiua  zone 
of  the  VOR.     This  control  zone  shall  be  effective  during  the  times  establiahed  by  a  Notice  to 
cojtiwKWly  TMhltshed  in  th^  Airport /Facility  Direetoiy* 


aid 
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Ihrloni  Inil* 

^H^f*^  ?  ?:?"■•  "^»"  o'  **»8  Marion  Municipal  Airport  (latitude  A0*29«2r  N.,  longitude  SS'LO'Li"  V,)t  anl 
^^^^J^J'  ?5<*.^  °'  ^*^  *^«  VDB  QW-,  2ir  aAd  320*  i^dialij  UendtarSSTthTs-Blle  radiis^  6 
■dies  northeast  and  northi»est  and  5.5^iidle8  southwest  of  the  VDR.    This  ^rSlSSe  iref^rtl^rdurtSTth; 
8pecitt.c  dctes  and  tiaes  established  in  adva&ce  by  a  Notice  to  Aii«en.    The  effective  date  and  tljue  will  there- 
after be  cootinuoualy  published  in  the  Airport/Facility  Directory.  >"w*t»- 

NuraiMttei  NLch* 

Mlthin  a  5-«Utute-«dle  radius  of  the  Marquette  County  Airport  (l4t.  46*32« aZtdTH. ,  long.  d7*33«34.6^. 
estiaated)  cad  within  3ff  ststute  adles  each  side  of  the  075*  nagnetic  bearing  froa  the  geographical  center 
of  the  airvort  extandinx  from  the  5-4t«tute*aile  radius  tone  to  7  statute  miles  northeast  of  the  airport;  anl 
within  3t  statute  ailes  each  side  of  the  250*  magnetic  bearing  from  the  geographical  center  of  the  airport 
extflodinc  from  the  5-statute-aile  radius  sons  to  9^  sutute  ^es  southwest  of  the  airport. 

'•  VlMyard,  Mm*. 

Ithln  a  4-alle  radtu*  of  Martha's  Vineyard  Airport  (latitude  41o23'35"  N.,  longitude  70O36'50"  W  )•  within 
r*.^^''j4!  °i  *''*  Martha's  Vineyard  VOR  OSS*  radial,  extending  fi-on  the  4-«Ue  radlua  zone  to  S  ■H.a  KB 
h»   VDR;  within  2  miles  each  side  of  the  040o  bearing  froa  the  Edgarto«m  RBN,  sxtendlng  from  the 
le  radius  zone  to  8  miles  ME  of  the  RBN.  This  control  zone  Is  effective  during  specific  dates  and 

*M  ^!*  ••t'blished  In  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 

Tu  Xiabad  in  the  Airport/Plaeillty  Directory. 

■  '.  '  ' 

mt  iaribort,   V.  Ta. 

Be»  I«Ml  Airport,  MartinAurg,  ¥.  Va.j  within  a  975-«ile  radius  of  the  center  of  the  airport,  extanSng 
eh  acwise  from  a 

23(  k  bearing  froa  the  airport  to  a  2Mo   bearing  froa  the  airport;  within  an  8-alle  radius  of  the  center  of  the 
air  ort,  extending  clockwise  froa  a  2M«  bearing  to  a  28d«  bearing  froa  the  airport;  within  a  7-alle  radius 
of  ^he  center  of  the  airport,  extending  clockwise  froa  a  285o  bearli«  to  a  31So  bearing  froa  the  airport;  within 
an  «-alle  radius  of  the  center  of  the  airport,  extending  cloekwlee  froa  a  315»  bearing  to  a  003«  bearlnc  froa 
the  airport.  ^ 

NuTsvllle,  Oallf.  (Baale  AIB) 

«.thln  *  5;«dle  radius  of  Beale  APB  (lat.  39*0d«10^.,  long,  121*26«05"W.),  within  1.5  miles  each  side  of 
the  Beale  TACAH  347  radial  extending  from  the  5-alle  radius  sons  to  six  mUes  north  of  the  TACAMi  and  within 
1.5  miles  each  side  of  the  Beale  TACAN  157*  radial  exbenling  from  the  5-«dle  radius  sane  to  6.5  miles  south 
of  the  TACAM* 

Marysvtlle,  Calif.  (Yuba  County  Airport)  I 

Within  a  5-aile  radius  of  Yuba  County  Airport  (latitude  3«»05'50"  V.,  longitude  121<»34'00"  W.);  within  2 
al.les  each  side  of  the  MarysvUle  VOR  153<»  radial,  extending  froa  the  S-»11e  radius  zone  to  8  miles  8E  of  the 
von  and  within  2  miles  each  side  of  the  Marysvtlle  VOR  343»  radial,  extending  froa  the  5-mlle  radius  cone  to  8 
my^m   NW  of  the  VOR,  excluding  the  portion  within  the  Beale  AFB  control  zone. 


City, 
Within  a  »-alle  radius  of  Mason  City  Municipal  Airport  (Utltude  43eO0'26"  M.,  longitude  »3oL»'M"  ».). 


M.  T. 

Within  a  9-«lle  radius  of  the  center,  44O56'l0' 


,  ..  „„  _  ,.,,  74O50'50"  W.,  of  Richards  Field,  Massena,  N.  Y.;  within 

2  atles  each  side  of  the  Massena  VOR  284o  radial  extending  from  the  5-mile  radius  zone  to  the  VOR  excluding  the 
airspace  within  Canada. 


■at  ;eoa.  lU. 

Within  a  »-«ile  radlua  of  Coles  County  MMorlal  Airport  (lat.  MoM'AS"   M.,  long.  88oie«Sl"  W.);  within  4.5 
alias  each  side  of  the  Mattoon  VOR  228<»  radial  extending  froa  the  5-alie  radius  xooe  to  11.9  ailes  southwest  of 
the  VOR;  and  within  3  miles  each  side  of  the  Mattoon  WJR  0«3«  radial,  extending  froa  the  9-alle  radius  area  to 
8. dalles  northeast  of  the  VOR.  This  control  zone  is  effective  during  the  specific  dates  and  tlaes  established 
in  Advance  by  a  Notice  to  Alraan.  The  effective  date  and  tiae  will  thereafter  be  eoatlnueusly  published  in  the 
Alfttirt/Raeilltv  Directory. 


■ay.  gues,  F.I. 

Wtthln  a  »-alle  radius  of  Mayagues  Airport  (lat.  18'1S'20''  N. ,  long.  eT'Oe'sa"  W.);  within  3  alias  eadi 
aide  of  Mayagues  VDR  2S2«  radial,  extending  froa  the  5-alle  radius  xoae  to  8.S  ailes  west  of  the  VD8.  This 
coairol  sane  Is  effective  during  the  specific  dates  and  tlaes  established  la  advance  by  a  Notice  to  Alrasa. 
The  effective  date  and  tljae  will  thereafter  be  ccntlnuoualy  published  In  the  Alrport/l>iieility  Directory. 


504 


'ederd  Register  /  Vol.  46,  No.  1  /  Friday.  January  2. 1981  /  Rules  and  Regulations 


Majrport,  Tim, 

Within     a 
057°  bAATlng 
excluding  the 
centerad  on 


(e 


MBjrport) 
S-n^la  radlua  of  MS  Ifayport  (lat.  30o23'25"  N.,  long.  81025*15"  W.);  within  3  ailea  MCh  aids  of  tha 
frn  tha  Navy  Mayport  RBN,  axtandlng  from  tha  5-alla  radlua  zona  to  8.S  ailaa  northaaat  of  tha  RBN, 
portion  aouthvaat  of  a  lina  connacting  tha  two  pointa  of  Intaraaction  with  a  S-aila  radlua  circla 
CraL(t  l*uilcipal  Airport  Clat.  30o20'15"  N..  lon«.  81o31'00"  W.). 


McAlaatar,  Okla 
Within 


a  5  «ila  radiua  of  McAlaatar  Municipal  Airport  (Lat.  34*53 '0S«  N.  Loag.  9S*4«'S5"  W). 


McAllan,  . 

Within  a 
within  3  m 
•aat  of  t.. 
the  5-mile 


Tax. 

5-mi 
ilea 
VOR 
radi 


he 


e  radiua  of  Miller   Interiwtioml  Airport   (latitude  26oi0'40"  N.  ,    longitude  98oi4'25"  W.); 
ach  aide  of  the  McAllen  VOR  009°  radial  extending  fron  tha  5-nila  radiua  cone  to  10  ailaa 
and  within  2  milea  aouth  and   1.5  miles  north  of  the  McAllen  VOR  321°  radial  axtendii«  froa 
i|8  zone  to  6  milea  northweat  of  the  VOR,   excluding  the  portion  outaide  the  United  Stataa. 


tkComb,   Miaa. 

Within  a  5-mill 
each  aide  of 


Hctomb 


MoCook,  Nabr. 

That  airspace 
W.);  within  2 
radius  zone  to 
Municipal  Air 
zone  is  effect 
effective  .date 


within  a  5-mlle  radius  of  McCook  Municipal  Airport  (latitude  40°12'25"  N.,  longitude  100°35*25" 

es  each  side  of  the  120°  bearing  from  MeCook  Municipal  Airport,  extending  from  the  5-niile 
B  miles  southeast  of  the  airport;  and  within  2  nllea  each  aide  of  the  324°  bearing  from  McCook 
extending  from  the  5-mlle  radius  zone  to  8  miles  northwest  of  the  airport.  This  control 
during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The 
and  tine  will  thereafter  be  continuously  published  in  the  Airport/Ficility  Directory. 


nil 


pert 
ive 


McGrath,  Alaski 

That  airspac* 
and  within  5  m 
radius  zone  to 
extending  from 


Jl 


Med ford,  Oreg 

That  airspacie 
122=52 '20"  W.) 
radiua  zone  to 


Melbourne, 
Within  a 


side 


miles  each 
the  VOR;  withih 
the  5-fliile  radp.us 
lapoints  of 

»'2a"w. ). 


Maaphia,  Taon. 

within  a  5-iiila 
excluding  the 
longitude  90°Ol 


Maiqphia,  Tann 

Within  a  5-iiile 
during  the  ap«c 
Will  thereaft<r 


Mi<ii 


MatMMlnaa, 

Within  a  S-i 
3  milea  each 
the  VOR;  and 
5-fflile  radiua 
dates  and  t 
continuously 


Morcad,  Calif 

Within  a  5 
W. ):  within  a 
and  within  2  i 
to  6  miles  NW 


e  radiua  of  MoComb-Plka  County  Airport  (lat.  31ol0'35"  N.,  long.  90«28'08"  W. );  within  2  ailaa 
VDRTAC  234°  radial,  extending  fron  tha  5-iBila  radiua  zona  to  tha  VOKTtC. 


within  a  5-mlle  radius  of  the  McGrath  Airport  (latitude  62057*15"  N.,  longitude  155e36'06"  W. ) 
es  northeast  and  3  miles  southwest  of  the  McCrath  VDRTAC  123°  radial  extending  from  the  5-mile 

10  miles  southeaat  of  the  VORTAC;  and  within  4  miles  each  aide  of  the  McCrath  VDRTAC  008°  radial 

the  5-mlle  radlua  zone  to  13  miles  north  of  the  VORTAC. 


within  a  5-mile  radlua  of  the  Medford-Jackaon  County  Airport  (latitude  42°22'15"  N.,  longitude 
and  within  2  milea  W  and  3  milea  E  of  the  Medford  ILS  localizer  N  courae,  extendhg  fi-om  the  9-aik 
3  miles  N  of  the  OM. 


5-niLle 


B  radius  of  the  Melbourne  Segiaial  Airport  (lat.  28'06'06'TJ.,  long.  80'38'36"W.h  within  3 
of  the  Melbourne  TOR  100*  radial,  extending  from  the  5-mile  radius  zone  to  8.5  miles  east  of 
3  miles  north  and  3.5  miles  south  of  the  267*  bearing  from  the  Satellite  RBN,  extending  from 
acnus  zone  to  8.5  miles  west  of  the  RBN;  excluding  the  prtion  north  of  a  line  comecting  the  ^ 
irtersection  within  a  5-oile  radius  circle  centered  on  Patrick  AFB  (lat.  28  14'21"N.,  long.  80 


radiua  of  the  Memphis  International  Airport  (latitude  35o03'00"  N. ,  longitude  89o58'15"' W.); 
portion  within  a  1-mlle  radius  of  Desoto  Air  Park,  Horn  Lake,  Miss,  {latitude  34o50'15"  N. , 
55"  W.). 


(MAS) 

radius  of  Memphis  HAS  (lat.  35°21'15"  N. ,  long.  89°52'10"  W.). 
ific  dates  and  times  established  In  advance  by  Notice  to  Airmen, 
be  continuously  aiblished  in  the  Airport /Facility  Directory. 


iriilc 


imcis 


This  control  zone  la  effective 
The  effective  date  and  time 


e  radiua  of  Menominee  County  Airport  (latitude  45°07'20"  N.,  longitude  87°38'15"  W.);  within 
ide  of  the  Menominee  V(»  349°  radial,  extending  from  the  5-mile  radius  zone  to  7  milea  north  of 
tllthln  3  miles  each  side  of  the  320°  bearing  from  Menominee  County  Airport,  extending  from  the 
zone  to  7  miles  northwest  of  the  airport.  This  control  2Dne  is  effective  during  the  specific 

established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  ba 
published  in  the  Airport/Facility  Directory. 


Btle  radius  of  Castle  Alr.Force  Base,  Merced,  Calif,  (latitude  37°22'45"  N.  .  longiUude  120O34'00" 
5-mUe  radius  of  Merced  Municipal  Airport  (latitude  37°17'10"  N. ,  longitude  120O3O'55"  W.); 
illes  each  side  of  the  Castle  TACAN  310»  radial,  extending  from  the  Castle  5-mlle  radius  circle 
of  the  TACAN. 
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MmrUitM,  MlM.  iUf  Plaid) 

tithln  a  9-ail«  radius  of  K«y  Field  (latltuda  32«19'S8"  M  .  loacittMU  Moas'AV  «  i.  ^*k4>  t  -<i 
i^'t^Tr^  °JilLn  T  "^ir/*^  Uudardal^^f^^^dlS^fS^tS  JlaT.  JJiuTlS^."  I'V.V^.  north 


Marldlaa.  HIm.  (KM  llMrldlai) 
Jtlthln  a  5-alla  radius  of  MAS  Marldlan  (lat.  32e33*27"  N      !<»«    anot^'ti"  w  ).  _4*v4.  «  <  -<i  ..     .^ 

f.'  *»':.°'i\.^','"f  ""■  '^  "^'"^^  "^  •«•  «*^Si  5;^-  ?2'9St!2  SiI;';oS*ti"iS:'5  Si::  ::^h'i?* 

^  ^•*^^}t^   l'»  ■*!••  -^  •!««•  of  MAS  Marldlan  TACAM  06»o  and  39««  radlals,  axtaodlnc  fro.  tha  5-.ll.  radius 
soaa  to  «  alias  aast  and  north  of  tha  TACAM;  within  2  alias  aaeh  slda  of  MAS  Marldlan  T/CAH  i»4e  radial 
^•^^  ?'.*'^  *^,"*  '~**"*  Moa  to  9.5  alias  south  of  tha  TACAM;  within  2  alias  aaeh  slda  of  Runway.  ISL 
'?f..r  !**??****  ««»t«'-l^~.  «tandlnf  fro.  tha  5-.11.  radius  zona  to  4  alias  north  and  aast  of  ths  rS^^JS- 
within  2  alias  aaeh  .Ida  of  Runway  3«L  axtandad  cantarllna.  axtandlng  fro.  tha  5-.lla  r:dlu.  L«:^tr5^l„  ' 
south  of  tha  runway  and.  -*«••■  ^ 

ANBIIMSrrS  10/^0/80  45  F.  B.  49912  (Chttutad) 


ru.  (Dada^oUtar  Tralaiac  a^  Traaaitlo.  Airport) 

«n«*,"jJl.*-*7^^*  "***"•  **'  Dada-Colllar  Tralnlnc  and  Transition  Airport  (latltuda  25«>51'4e"  M.,  lonaltuda 

Thle  control  cona  is  effactive  during  the  specific  dates  and  tiaes  estabUahed  in  advance  by  a  Hotiee  to  Aizwn. 
The  effective  date  and  tiae  will  thereafter  be  continuously  published  In  the  Airport/fticility  Directory. 


.^u,  ria.  ( International  Airport) 

within  a  5-iilla  radius  of  Mlaad  International  Airport  (lat.  2d»47'34"  «.,  long.  80<>17'l(r  W.);  within  2  all., 
each  aide  of  Mla.1  VDRTAC  139«  radial,  axtandlng  fro.  the  5-.11.  radius  sotta  to  10  alia,  aouthaast  of  tha  VOTTAC- 
within  1.5  alias  each  side  of  Runway  9L  ILS  localiaar  wast  course,  extandltlK  fro.  tha  S-alla  radius  zona  to  1   ' 
■11a  aast  of  Portland  RBN;  within  1.5  alias  each  slda  of  Runway  271.  118   localizer 
wast  course,  extending  fro.  the  5-alle  radius  zone  to  1  lUle  east  of  Miami  VORTAC  161«  radial. 


Mla.1,  ria.  (Opa  Locka  Airport) 

Within  a  5-«dle  radius  of  Opa  Locka  Airport  (latitude  25<>54'2fl"  M. ,  longitude  S0<>16'48"  W.);  within  2  alias 
each  side  of  the  Uiaai  VORTAC  lios  radial,  extending  fro.  the  5-alle  radiu.  zone  to  5. 5  .ilea  eaat  of  the 
VORTAC;  excluding  the  portion  which  coincides  with  the  Miami  (International  Airport)  control  zone.  Thi. 
control  zone  1.  effective  during  the  specific  dates  and  times  established  In  advance  by  a  Natice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 


Mla.1,  ria.   (Ta.la.1  Airport) 

Within  a  5-aile  radiu.  of  the  Taaiaml  Airport,  Fla.   (latitude  25<>38'51"  N. 


longitude  80o25'5e"  W. ). 


Mlddletown,  Pa. 

Within  a  e-tnile   radius  of  the  center,   40<»11*34"   N.  ,    76045'48"  W.  ,   of  the  itorrisburg   Interwtioiwl  Airport- 
Olmsted  Field,  Mlddletown,   Pa.;   within  a   7-«ile  radius  of  the  center  of  the  airport,   extendii«  clockwise  fro.' 
a  228<>  bearing  to  a  293o  bearing  from  the  airport;   within  a  6.5-Blle  radius  of  the  center  of  the  airport,   ex- 
tending clockwise  from  a  005°  bearing  to  a  033o  bearing   fro.  the  airport;   within  a  7-«lle  radius  of  the  center 
of' the  airport,   extending  clockwise   from  a  033°  bearing  to  a  098o  bearing   fro.  the  airport;   within  2  miles  each 
side  of  the  extended  centerllne  of  Harrlsburg  International  Airport -Olmsted  Field  Runway  13,   extendli^  from  the 
southeast   end  of  Runway   13   to  6  miles  southeast  of  the  southeast   end  of  Runway   13;   excludli«  the  portion  that 
coincides  with  the  Harrlsburg,   Pa.,   control   zone  west   of  direct    lines  described  as   follows:   a   line  bearli«  028= 
from  a  point   40012'23"   N.  ,   76048'38"  W.  ,   extending   from   said  point   to  the  point  of   intersection  with  the 
Harrlsburg,   Pa.,   6.5-mlle  radius  zone  and  a   line  bearing   191o  fro.  a  point   40012'23"   H.  ,    76048'38"  W.  ,   extendli« 
from  said  point   to  the  point  of  intersection  with  the  Harrlsburg,   Pa.,  6. 5-aile  radius  zone. 

Midland,  Tex. 

Within  a  5-mile  radius  of  MldUnd  Regional  Air  Terminal  (latitude  31o56'2S"  N. ,  loi^itude 
102012' 10"  W. ),  and 

within  2  miles  each  side  of  the  Midland  ILS  localizer  NW  course,  extending  fro.  the  5-aiIe  radius  zone  to 
7  miles  NW  of  the  airport. 

Midway  Island 

Vlthin  a  5-ffllla  radius  of  Midway  NS  (Henderson  Field)  (lat.  28oil'5S"  N.,  long.  177022*501"  W. )  and  within 
2.5  alias  northwest  and  4.5  miles  southeast  of  the  240o  bearing  fro.  tha  Midway  REN,  axtandlng  fro.  the  5-.lle 
radius  zone  to  10.5  miles  southwest  of  the  RBN. 


Milaa  City,  Mont. 

Within  a  5-.lle  radius  of  Miles  City  Airport  (latitude  4««25'40"  M. .  loBidtude  105053*10^  W.);  within  3  alias 
each  side  of  the  252e  bearing  fro.  the  Horton  RBN,  axtandlng  fro.  the  5-.lla  radius  zona  to  8  idles  wast  of  the 
RBN;  within  3  miles  each  side  of  the  Miles  City  VORTAC  22So  radial,  extending  fro.  the  5-.ile  radius  zone  to 
8  miles  southwest  of  the  VORTAC. 
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MlllvllU.    N. 

wnh'n  a  5- 
N.   J. 


mile   radtus  of  the  center,    39°22'00"  N.,    75O04'45"  W.   of  Mil IvUle  Municipal  Airport,   MlllvUle, 


(I  [AS 


Hilton,  ria. 

Vithln  a  5-mUe 
within  2  mile* 
miles  northwesi 
in  advance  by 
'Sthe  AirtxJTtA'atility 

PENDING  AMENDMim' 

MUton,  Fla. 

Mlthin  a  5-a^Lle 
radius  of  HAS 
AICL  wlthiii  a 


lUlwuikM,  Wia 

Within  a  S-nile 


1. 


Vhltlag  riald  (North)) 

radlua  of  HAS  Whiting  Field  (North)  (latitude  30o43'15"  N. ,  longitude  87<>01'45"  W.); 
each  aide  of  the  Navy  Whiting  TACAN  30eo  radial,  extending  from  the  5-mile  radlua  zone  to  6.5 
of  the  TACAN.  Thia  control  zone  la  effective  during  the  apeclflc  datea  ai>d  tinea  aatabllahed 
Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuoualy  publlahad  in 
Directory. 

'$AS  Hhlting  ?ield  (North)  and  (South)) 

radius  of  NAS  Whiting  Field  (North)  (lat.  30*43*21'T(.,  long.  e7*01'29'n(. );  within  a  5-inile 
Hhitlng  Field  (South)  (lat.  30*a'5d"N.,  long.  87*00'47''W.)}  excluding  the  area  below  7QL  feet 
L-fldle  radius  of  Hilton  T  Field  (lat.  30*38'15"N.i  long.  86*59'37"W.) 


AMENDMHJTS  12/25/80  W)   F.  R.  73650  (Hewritten) 


(Oeaaral  Utehall  Fiald) 

radlua  of  General  Mitchell  Field  (latitude  42056'51"N.,  longitude  87<>53'58"  W.). 


UllmukM,  Wisl  (TlHaaraan  Airport) 

Within  a  5-mJle  radlua  of  Timmerman  Airport  (latitude  43o06'40"  N. ,  longitude  88o02'(X)"  W. );  and  within  3 
miles  each  sld^  of  Timmerman  VOR  336^  radial,  extending  from  the  5-mlle  radius  zone  to  6i  miles  northwest  of 
the  VDR.  Thlsjcontrol  zone  is  effective  during  the  specific  datea  and  times  established  In  advance  by  a  Notice 

to  Airmen. 
Directory. 


ThJB  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 


Tex. 


lie 


Mineral  Wells. 

Within  a  S-tniHe 
3  miles  each  s 
miles  SE  of  the 

by  a  Notice  to 

Directory. 


Mlmieapolia, 

Within  a  54-mile 
15"  W.);  within 
radius  zone 
front  course, 


t* 


radius  of  Mineral  Wells  Airport  (latitude  32046'59"  N. ,  longitude  98o03'34"  W.)  end  within 
of  the  140°  bearing  from  the  Mineral  Wells  RBN,  extending  from  the  5-mile  radius  zone  to  8 
RBN.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance 
Airmen.  The  effective  date  will  thereafter  be  continuoualy  published  in  the  Airport/F&eility 


Itlnn. 


radius  of  Mlnneapolis-St.  Paul  International  Airport  (latitude  44<>53'05"  N. ,  longitude  93ol3* 
2  miles  each  side  of  the  Minneapolis  MSP-ILS  localizer  front  course  extending  from  the  5-mlle 
li  miles  northwest  of  the  MS-OM;  within  2  miles  each  side  of  the  Minneapolis  APL-ILS  localizer 
extending  from  the  5-mile  radius  zone  to  one-half  mile  southwest  of  AP-OM. 


Minneapolis,  klan.  (Crystal  Airport) 

Within  a  5 -mile  radius  of  Crystal  Airport  (latitude  45o03'45"  N. ,  longitude  93<»21'10"  W. ).  This  control 
zone  is  effec  :lve  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The 
effective  dat^  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 


MinneapoliSi  Aim.  (Flying  Cloud) 

Within  a  5'iibatute-mile  radius  of  Flying  Cloud  Airport,  Minneapolis,  Minn.,  (lat.  /^l^*iV9'30^.»  long.  93* 
27»45i»>i. );  wixliin  2.5  statute  miles  north  of  the  Flying  Cloud  (FCH)  VDR  292*  radial,  extending  from  the 
5Hnile  radius  fcone  to  7.5  statute  miles  west  of  the  VDR;  within  3  statute  miles  each  side  of  the  276* 
radial  of  the  FCH  TOR  extending  from  the  5-«iile  radius  zone  to  8.5  statute  miles  west  of  the  VDR;  and  within 
2.5  statute  mdles  each  side  of  the  FCH  VDR  179*  radial  extending  from  the  5-oiile  radius  zone  to  6.5  miles 
south  of  the  \  OR.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance 
by  a  Notice  tc  Airmen.  The  effective  dates  and  times  will  thereafter  be  continuoualy  published  in  the 
Air  port /Facility  Directory. 

AMBNDMEWTS  7^10/80  45  F.  R.  32661  (Rewritten) 


Mlnot,  N.  Dak 

Within  a  5-nille 
within  4  miles 
southeast  of  t  Ae 
radius  zone  to 
extending  from 
the  Mlnot  VORIIM; 
the  portion  wh|L 


(International  Airport) 

radius  of  Mlnot  International  Airport  (latitude  48oi5'40"  N. ,  longitude  101ol6'45"  W.); 
each  side  of  the  Mlnot  V(XITAC  129°  radial,  extending  from  the  S-mlle  radius  zone  to  9  miles 

VDRTAC;  within  4  miles  each  side  of  the  Mlnot  VDRTAC  260o  radial,  extending  from  the  S-mlle 
9i  miles  west  of  the  VDRTXT;  within  4  miles  each  side  of  the  Mlnot  VDRTAC  327°  radial, 
the  S-mlle  radius  zone  to  %\   miles  northwest  of  the  VORTAC;  and  within  4  miles  each s ide  of 

0970  radial,  extending  from  the  S-mlle  radius  zone  to  6\   miles  east  of  the  VORTAC,  excluding 
ch  overlies  the  Mlnot  AFB  control  zone. 
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mnot,  N.  IWc.  (moot  ATB) 

within  a  S-iai*  radiua  of  Minot  AFB  (latltuda  48«24'55"  N.,  longitude  101<»21'25"  W.);  within  2}  mIIm  MCh 
■ld«  of  the  Deerlng  TACAH  II30  radial,  extending  froa  the  5-«aie  radius  cone  to  7  ailee  aoutheaat  of  the 
^TACAN;  and  within  2i  Biles  each  aide  of  the  Deerlng  TACAN  303o  radial,  exteadii«  froa  the  5-idle  radiua 
to  7  Biles  northweat  of  the  TACAN. 


MlraBar,  Calif. 

/iv''^^.«  57""*  ""l^"*  o'  "AS  lllraaar  (Lat.  32»52'3<r  N,  Long.  117<»08'15-  W)  and  within  2  aUee  either  aide 
of  the  NAS  mraaar  TACAN  078o  radial  extending  froa  the  5-Blle  radiua  Booe  to  12  ailea  B  of  the  TACAH 
excluding  the  area  8  of  Lat.  32«40'3O"  N.  •-   «*  ww  *i«.wi. 


MiaaouU,  Mont. 

Within  a  5-nile  radius  of  the  Johnson-Bell  Airport  (latitude  45054*M"  N.  ,  loi^ltude  114*05*14"  «  )•  within 
3  miles  each  side  of  the  Missoula  VORTAC  3120  radial  extending  frosi  the  5-Blle  radius  zone  to  16  5  iiiies  north- 
west of  the  VORTAC;  within  5  nlles  each  side  of  the  Missoula  VORTAC  302O  radial  extending  froa  the  VORTAC  to 
41  Biles  northwest  of  the  VORTAC;  within  2  Biles  each  side  of  the  Missoula  VORTAC  1720  radial  extendliw  froa 
the  9-Blle  radius  zone  to  10. S  Biles  southeast  of  the  VORTAC. 

Mitchell,  8.  Dale. 

Within  a  5-mile  radius  of  Mitchell  Municipal  Airport  (latitude  43»46'25"  N.,  longitude  e8<'02'30"  W  )•  within 
^J'ii^'.S^'^*^   "^'^*  **'  *''*  Mitchell  VOR  1490  radial,  extending  from  the  5-«lle  radius  zone  to  7 J  miles' s^theast 
of  the  VOR;  and  within  3  miles  each  side  of  the  Mitchell  VOR  300e  radial,  extending  from  the  5-»Ile  radius 
zone  to  7J  miles  northwest  of  the  VOR.   This  control  zone  is  effective  during  the  specific  dates  and  tines 
established  in  advance  by  a  Notice  to  Alraen.  The  effective  date  and  tlae  will  thereafter  be  continuously 
tubllshed  in  the  Airtxirt /Facility  Directory. 


Mobile,  AU.  (Bates  Field)  i 

,'^^^J  5-mlleradiu8  of  Bates  Field  (lat.  30'41'17.rTI.,  long.  dd*U'26.6'»M.)j  within  1.5  idles  each 
M-  ^f  « Tfn«yr.,.  -,,-,  radial,  extendliw  from  the  5-<nile  radius  zone  to  2  ndles  southeast  of  the  VDBTAC. 


side  of  Seones  VCTRTAC  113' 


Mobile.  Ala.  (Brookley  AirTx>rt} 

Mithln  a  5-«nile  radius  of  Brookley  Airport  (lat.  30*37'(».5"N..  long.  88*(33«57,2"W.)i 
within  3.5  miles  each  side  of  Brookley  VORTAC  157*  radial,  extending  from  the  5-inlle  radius  zone  to  10  miles 
t  southeast  of  the  VORTAC.  This  control  zone  Is  effective  froa  0800  to  1900  hours,  local  tlae,  dally. 

Modesto,  Calif. 

Within  a  S-Blle  radius  of  the  Modesto  City-County  Airport,  Modesto,  Calif,  (latitude  37o37'35"  M. , 
longitude  120«57'15"  W. );  within  2  ailes  each  side  of  the  Modesto  VOR  302o  radial,  extending  froa  the 
5-mile  radius  zone  to  8  Biles  northwest  of  the  VOR;  within  2  ailes  each  side  of  the  Modesto  VOR  122o 
radial,  extending  from  the  5-Bile  radius  zone  to  8  ailes  southeast  of  the  VOR.     This  control  zone  is  effective 
during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Alraen.  The  effective  date  and  tia< 
will  thereafter  be  continuously  niblished  in  the  Air Dort /Facility  Directory. 

i 

Moline,  111.  ' 

within  a  5-ffllle  radius  of  Quad  City  Airport  (latitude  41o26'50"  N. ,  longitude  90<>30'4(r  W. );  and  within  2 
Biles  each  side  of  the  Quad  City  ILS  localizer  west  course,  extending  froa  the  S-mile  radiua  zone  to  the  OM, 

Molokai,  Hawaii 

Within  a  5-Bile  radiua  of  the  Molokai  Airport  (latitude  21'»09'25"  N.,  loagltude  157»05'55"  W.),  and  within 
2  miles  each  side  of  the  Molokai  VORTAC  266*  radial,  extending  trca  the  5-oile  radius  zone  to  3.5  miles  west 
of  the 

VORTAC.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a 
notice  to  alraen.  The  effective  date  and  tlae  will  thereafter  be  continuously  published  in  the  Pacific  chart 

supplement . 


Vonroe,  La. 
That  airspace  within  a  5-mlle  radius  of  Selaan  Field,  Monroe, 
92°02'20"  W.). 


La.  (latitude  32O30'30"  N.,  longitude 


Monterey,  Calif. 

Within  a  5-Blle  radius  of  the  Monterey  Peninsula  Airport  (latitude  36°35 '20"  N. ,  longitude  121o51'00''  W.),  and 
within  2  Biles  each  side  of  the  317°  bearing  froa  the  Monterey  ILS   LMM,  extendii« f roa  the  5-Blle  radius  zone  to 
7  Biles  NW  of  the  LMM,  excluding  the  portion  within  the  Fort  Ord,  Ckllf..  control  zone. 


NoDtgooery.  Ala. 

Hithin  a  6-Bile  radius  of  Dannelly  Field  (lat.  3218«00^..  Ion*?.  d6*23*36'^.)}  within  2  miles  each  side 
of  MontRomery  VCffiTAC  310*  radial,  extending  from  the  6-mile  radiua  zone  to  LU5  miles  northwest  of  the  VORTAC; 
within  a  6-mlle  radius  of  Maxwell  Air  Force  Base  (lat.  32*22' L6-H.,   lon«.  86*21'55"W. ). 
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Nontpellari  Tt, 

Within  a  6-m:le  radius  of  the  center,  lat.  A4*L2«15"M.,  long.  72*33'45"W.»  ot  fibmrd  P.  Khapp  (Barre- 
Montnelier)  Stite  AirTXjH,  Barre-Jtontpelier,  Vt.j  within  3  miles  each  side  of  the  Mootpelier  vOR,  lat.  44* 
12'41'^..  lanx,  72*33*45"^. •  163*  radial  extending  from  the  6-mile  radius  sane  to  8.5  miles  south  of  the  VOBj 
within  2  miles  each  side  of  the  centerline  of  Runway  23  extending  from  the  6-mile  radius  sane  to  8  miles 
southwest  of  tke  end  of  Runway  23. 


Hontroac,  Colo 

That  airspac^ 
1070S3'35"  W.) 
radius  zone  to 
times  establi 
mblished  in 


shed 


■or saAt  om ,  W. 


Walter  L.  Hart 
iiorgantown,  W 
mile  radius  of 


within  a  5-raile  radiua  of  the  Montrose  County  Airport  (latitude  3802fi'55"  N.,   longitude 
and  within  4  miles  each  side  of  the  Uontrose,  Colo.,  VDR  313o  radial  extending  from  the  5-iBile 
14  miles  northwest  of  the  VOR.     This  control  zone  is  effective  during  the  specific  dates  and 
in  advance  by  Notice  to  Airmen.     The  effective  date  and  time  will  thereafter  be  continuously 
Airtxsrt/Facilltv  Sirectonr. 


the 


\ 


V*. 


Within  a  5.5-Bile  radius  of  the  center,   lat.    39038'34"   N.  ,   long.    7eoS5'01"  W. ,  of  Morgantown  Municipal  Airport- 


Field, 

Va. ,  extending  clockwise  from  a  220«  bearing  to  a  030°  bearing  from  the  airport;  within  a  7.S- 
the  center  of  the  airport,  extending  clockwise  from  a  030°  bearing  to  a  040°  bearing  from  the 
airport;  wlthl^  a  14.5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  040°  bearing  to  a 
075°  bearing  f^'on  the  airport;  within  a  10-mile* radius  of  the  center  of  the  airport,  extending  clockwise  from 
a  079°  bearingi  to  a  105°  bearing  from  the  airport;  within  a  9-mile  radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  105°  bearing  to  a  140°  bearing  from  the  airport ;  within  a  10-mlle  radius  of  the  center  of  the 
airport,  extenilng  clockwise  from  a  140°  bearing  to  a  202°  bearing  from  the  airport;  within  a  7.5-ffllle  radius 
of  the  center  »f  the  airport,  extending  clockwise  from  a  202°  bearing  to  a  220°  bearing  from  the  airport  and 
within  2  miles  each  side  of  the  168°  bearing  from  the  Bobtown  RBN,  extending  from  the  5.5-mlle  radius  arc  to 
the  RBN. 


Morrlstown,  N 

Within  a  5-ml 
N.  J. ,  extendi 
the  center  of 
airport  and  wi1 
radius  zone  to 
08"  W.  .  of 
hours,  local  t 


le  radius  of  the  center,  40O47'58"  N. ,  74024'S6"  W. ,  of  Morrlstown  Municipal  Airport,  Morrlstown. 
g  clockwise  from  a  339°  bearing  to  a  229°  bearing  from  the  airport;  within  a  6-nile  radius  of 
l|orrlstown  Municipal  Airport,  extending  clockwise  front  a  229°  bearing  to  a  339°  bearing  fron  the 
bin  3  miles  each  side  of  a  204°  bearing  from  the  Chatham,  N.  J.,  RBN,  extending  froai  the  5-aile 
8.5  miles  southwest  of  the  RBN,  excluding  a  1-mile  radius  of  the  center,  40O41'28"  N. ,  74°32' 
Somerset  Hills  Airport,  Basking  Ridge,  N.  J.  This  control  zone  is  effective  from  0630  to  2230 
:me,  daily. 


IhwinM,  Wis. 

Within  a  5-4i 
li  miles  each 
within  3i  miles 
zone  to  lOi   mil 
Airport,  exteijdlng 
overlies  the 
established  ii 
Tubllshed  in 


radius  of  Central  Wisconsin  Airport  (latitude  44°46'35"  N. ,  longitude  89°40'00"  W.);  within 
slSe  of  the  Wausau,  Wis.,  VCR  219°  radial,  extending  from  the  5-mlle  radius  zone  to  the  VOR; 
each  side  of  the  242°  bearing  from  Central  Wisconsin  Airport  extending  from  the  5-mlle  radius 
es  west  of  the  airport;  and  within  3i  miles  each  side  of  the  087°  bearing  from  Central  Wisconsin 
from  the  5-mile  radius  zona  to  lOi  miles  east  of  the  airport,  excluding  the  portion  which 
Wausau,  Wis.,  control  zone.  This  control  zone  is  effective  during  the  specific  dates  and  times 
advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
;he  Air Txjrt /Facility  Directory. 


^ithii^  a  S-Lile  radius  of  ftjultrie^omasville  Airport  (lat.  31'04'58-N.,  long.  83  48'15"M.;j  within 
3  miles  each  iiide  of  Moultrie  VDR  031*  and  230*  radials,  extending  from  the  5-mile  radius  zone  to  8.5  miles 
northeast  and  southwest  of  the  VOR.  This  control  zone  is  effective  during  the  specific  dates  and  times 
established  iji  advance  by  a  Kotice  to  Airmen.  The  effective  dates  and  times  will  thereafter  be  continuously 
tjublished  in  the  Airtxsrt /Facility  Directory. 


Mountain  Home 

Within  a  S 
each  s<de  of 
SK  end  of  Rurftray 
mile  radius 
129°  radfal, 
the  Mountain 


,  Idaho 

mile  radius  of  Mountain  Home  AFB  (latitude  43^02'35'"  N.,  longitude  115052'05"  W.);  w1th«n  2  miles 
the  extended  centerline  of  Runway  12,  extending  from  the  5-mlle  radius  zone  to  7.5  miles  SE  of  the 
rway  12;  within  2  miles  each  side  of  the  extended  centerline  of  Runway  30,  extending  from  the  5- 
jone  to  7.5  miles  NW  of  the  NW  end  of  Runway  30;  within  2  miles  each  side  of  the  Mountain  Hone  TACAN 
extending  from  the  5-mlle  radius  /.one  to  7  miles  SE  of  the  TACAN,  and  within  2  miles  each  side  of 
Home  TACAN  321°  radial,  extending  from  the  5-mlle  radius  zone  to  7  miles  NW  of  the  TACAN. 


Mountain  View^ 

Within  a 
3-mile  radius 
southwest  and 
miles  southeajs 
the  VOR  to  8 
longitude  121 
Alto  control 


Calif.  (Moffett  Field  NAS) 

ile  radius  of  Moffett  Field  MAS  (latitude  37024'55"  N.,  longitude  122o02'5O"  W.),  within  a 
of  Palo  Alto,  Calif.  Airport  (latitude  37O27'40"  N. ,  longitude  122o06'50"  W. )  within  2.5  miles 
2  miles  northeast  of  the  Moffett  TACAN  157°  radial,  extending  from  the  5-mlle  radius  zone  to  8 
t  of  the  TACAN  and  within  2  miles  each  side  of  the  San  Jose  VOR  319°  radial,  extending  from 

miles  northwest  of  the  VOR,  excluding  the  portion  southeast  of  a  line  from  latitude  37025'45"  N. 

056' 35"  W.  to  latitude  37ai9'30"  N.,  longitude  122°00'10"  W. ,  and  the  portion  within  the  Palo 

zone  when  it  is  effective. 
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HouBt  C 


Vithln  a  5-^U  r«dlu«  of  Scltrldga  AFB  (Utltud.  42«36'3<r  M.,  loncitiiiU  aaASO'ir  ».)•  within  2  >il*«  mm^ 
•id.  of  th.  8«lfri<K.  APB  IIS  lodlwr  north  .ad  Muth  oour«..;'«t25l«r«r«  th.  ft-Iilo  7mS^  L£^  J^ 
■ilM  north  and  couth  of  Salfridg*  AFB,  and  within  2  Milaa  aaeh  sida  of  tha  Salfridga  ATB  TVCAN  3ft3«  radial, 
axtandinc  trm  tha  S-aila  radiua  zona  to  8  ailaa  north  of  tha  TICMt.    Thia  ooBtrol  aoaa  ia  affaetiva  duriv  tha 
apaeifie  dataa  and  tiMa  aatabliahad  ia  advaaea  by  a  Notiea  to  AirMO.    Iha  affaetiva  dataa  and  tiM  will 
heraaftart  b«  eontinuoaaly  nibliahed  in  the  Alrport/F)aeilltT  Dir^etoiy.  ' 


liMiit  VaraoB*  d* 

lathin  4  5-«lle  xwUm  of  Nouitb  Vamoo-OutUnl  Airport  (Utituda  38*19'23"  ■•»  lowitule  88*51»33«»  ll,)i  nithln 
iM5  idlM  ••<*  sWa  of  the  Mount  Ta»oo  TOB  (M*  rvlial,  •xtendiDc  trm  the  5-^VrSiu.  tone  to  10. 5  iuSi 
nothoajt  of  the  TOR.    This  eoKArcO.  mm  te  effectiye  durias  the  epecifte  dates  and  tlaee  estAhliatied  in  Mtvuee 
bgr  •  Kotiee  to  AinMn.    The  effective  date  and  tiae  Mill  thereafter  be  eootiiuaufllT  nihil 4mh1  in  the  ilnart/ 
Placllity  Wrectonr.  *^  ' 

■naoie,  lad. 

Within  a  5-aila  radiua  of  Delaware  Count y-Johnaoa  Piald  (latitude  40«14'2r'  N.,  loi«itttda  n»23'AT   V  )• 
within  2i  ailaa  each  aide  of  tha  Ihmcia  VDR  12»o  radial,  axtandinc  froa  the  S-alla  radiua  aoaa  to  «i  aiiaa 
aouthaast  of  tha  WOR;  within  2)  ailaa  each  aide  of  tha  Ihmeic  VOR  017*  radial,  axtaadii«  froa  tha  ft-aila-radiua 
aoaa  to  6i  ailaa  north  of  tha  yOR;   and  within  3i  ailaa  each  aide  of  tha  Ikaeia  VCH  320^  radial,  axtaading 
froa  tha  5-aila-radiua  zona  to  10  ailaa  northwaat  of  tha  VOR.  Thia  control  aoaa  ia  affacttve  durii^  tha 
apaeifie  dataa  and  tiaaa  aatabliahad  in  advance  by  a  notice  to  airaan.  The  effective  data  and  tlaa  will 
thereafter  be  contlnuoualy  wihlirtied  in  the  Airport/Flacilltr  Direetaiy. 

;  Muaela  Shoala,  AU. 

Vithln  a  »-aila  radiua  of  Huaelo  Shoala  Alroort  (latitude  34o44'41''  N.,  longitude  ST^M'SS"  v.). 


JT^^  *jTi^J''^'"  ofMuiAatoa  County  Alrrort  (Ut.  O*10*lS"  M.,  loac.  M^U'Otr  W.);  within  1.8  ailaa 
!!?JtS!  *1  V^^"*"**^  ^'°"™^  "^   '■*^'  «*««»i^  <«•  the  »-aile  radLa  «>ae  to  1  aiia  waat  of  thTfWmCi 
^♦^"ff  ^J  ^^-  r**  *^  of  the  Its  back  oouraa  aittaadinc  froa  tha  »-alla  r«llaa  n>aa  to  lO.S^ll^  Z^Zi 
•eat  of  tha  tkiakagea  County  Airport  ILS  CM.  ^^  "  "**" 


%rtla  Beat*.  S.  C. 

KLthin  a  S^iile  radius  of  Qrand  Strand  Airport  (latitude  iyi^*vr  R.,  loMltid*  78*43*30"  lt.)t  within  3 
ailaa  each  aide  of  Myrtle  Beach  WRTAC  054*  i«dial.  axtaadiac  froathe  ft-auTradlua  am  to  sts  aUM 
aortheaat  of  tha  VORTMC;  within  3  ailaa  each  aide  of  tha  l^rrtle  Baaeh  VOBTMC  290*  radial,  ajctaadii*  froa  tha 
<  ft-aila  radiua  aoaa  to  S.S  ailaa  aoutfawaat  of  the  KMtTAC.     Thle  eoatrol  aoaa  ia  affaetlva  darij«  tha  apaeifie 
^  dataa  and  tiaaa  aatabliahad  ia  advance  by  a  Notice  to  AinHB.     tiM  effaetiva  data  and  tlaa  will  tharaaftar 
^^  ba  ecntimoaigy  q^lished  in  the  Airport/^keilltT  Ureetoay. 


V%rtla  BnaA  Aft,  •.  C. 

mthia  a  5-idla  radios  of  llrrtle  Beadi  AR  (Ut.  yykO^kS^..  lo^f  7»*55*45*«.  )t  ^lilthin  1.5  ailM  eadi 
»cld«  of  Hrrtle  Beach  TACAM  355    r^llal,  ttcteadii«  trm  the  5^dle  radius  sane  to  6.5  ailM  oorth  of  the 
TACWl  within  1.5  allea  eadi  side  of  the  l^rrtle  Beach  TACM  1(6'  radial,  — »^~tl.^  froa  the  5-iBila  radius 
tone  to  6.5  aHee  south  of  the  TACM.    This  oontrol  sons  is  effective  trm  0600  to  2400  hours,  local  tias, 
daily.  j  \ 


5A5/SO    45  F.  B.  l6L6d    (ChanK«l) 


within  a  4-alla  radius  of  Nantucket  Meaorlal  Airport,  Nantucket,  Mass,  (latitude  41°15'15*'  N.,  loncltude 
70O03'40"  W.).  and  wUhin  2  ■(!»•  each  aide  of  the  Nantucket  VORTAC  04So  radial,  extending  froa  the  4-alIe 
radiua  zone  to  8  ailea  NE  of  the  VOR. 

This  Ooabr61  Zone  is  effective  tram  0600  to  2300  hours  loesl  tiae,  daily  or  dorlac  spKlfle  dates  and  tiaes 
estsblifltMd  br  A  Botiee  to  AinHB  whidi  thsreafter  will  be  conbinaously  pnfcliiWisd  in  ths  AlrpoK/Kieility^ 
uireetoiT* 

i  ,  "  -I 

n»^,  Calif. 

within  a  3-alle  radiua  of  Napa  County  Airport  (latitude  38oi2'SS"  N..    laf«ltude  m*l«*4S"  W.),   froa  0700 
to  23Prt  houra.    local  tlae.   dally.  t 


8Cr  w.>:  withla 


Wailwllla, 
Vithln  a  S-alU  radloa  ct  BaahvUla  ■atropolitaa  Airport  (lat. 

3.S  aUaa  each  aide  of  Kaahvllla  VO0MC  loe*  radial,  

axtaadii«  froa  the  5-aila  radiua  aoaa  to  10  ailea.7aaat  of  the  vnrtRC)  withlB  1.5  ailaa  aach  aide  of  tha  lU 
locallaar  aouth  couraa,  axtaiidii«  froa  tha  5-aila  radiua  aoaa  to  tha-UBI:  arflarllng  tha  part  lea  withia  a  1-alla 
radiua  of  Comalia  Port  Airpark  (lat.  35*ll'49r  H.,  loaf.  •6*4a;00"  V.). 


510 


KaadlM,  Calif 

Within  a 
This  control 
The  effective 


radiua  of  Neadlaa  Airport  (latitude  34<>46'05"  N.,  loncituda  114<>37'3(r  W. ). 
is  effective  during  specific  dates  and  tioes  established  In  advance  by  a  Notice  to  Aimen. 
date  and  tijoe  will  thereafter  be  continuously  published  in  the  Airport/Fkeility  Directory. 


S-nlla 
zine 


Alaaka 
Vithin  a  i-^U 
■ilea  aacb  aic^ 
aouthaaat  of  tha 
advance  by  Notlca 
Inforaation  Pu^llcatioD 
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radlua  of  the  Manana  Airport  (latitude  64<>32«S6"  N.,  loogituda  149e04'24"  *.  );  and  within  4 
of  the  132«  baarlnc  fro*  the  Juliua  RBN  axtandinc  froa  tha  S-alla  radlua  zone  to  8.5  allaa 
RBN.  ma  control  zona  ia  affective  during  tha  apacific  daya  and  tiaaa  eatabliahad  In 
to  Airaan.  Tha  affective  tiaaa  will  thereafter  be  contlnuoualy  publiahad  in  tha  Fllgtit 
Suppleaant  Alaaka. 


Newark,  N.  J. 

Within  a  S-aila  radlua  of  tha  canter 
N.  J.,  extendi  i(  clockviaa  from  a  030* 
tha  canter  of  :ha  airport,  extending  c 
a  5.5-alle  radi.ua  of  tha  eaater  of  tha 
the  airport}  within  2  allaa  each  side 
extending  f^  the  5-eiil«  radius  to  2. 
275*  bearln*  tfm  a  adnt  WWl^^.t 


40'41'40"  N. ,  74*10*02"  W. ,  of  Newark  International  Airport,  Newark, 
bearing  to  a  263*  bearing  fro*  tha  airport;  within  a  6-alle  radlua  of 
lockwlaa  froa  a  263*  bearing  to  a  342*  bearing  froa  tha  airport;  within 
airport,  extending  cloekwlaa  froa  a  342*  bearing  to  a  030*  bearing  froa 
of  the  Newark  International  Airport  Runway  4L  ILS  localiaar  couraa, 
,5  miles  northeast  of  the  CHE3A  OM  and  within  2.5  odles  each  side  of  a 
74*10' S^"^..  exbendinx  from  said  point  to  5  oiiles  west  of  said  point. 


Within  a  5-iiile  radius  of  the  New  Bedford  Municipal  Airport  (latitude  41«'40'37"  N. ,  longitude  70o57'34"  W. 
This  control  zjne  is  effective  from  0700  to  2300  hours,  local  time,  dally  or  duMng  the  specific  dates  and 
times  establialed  in  advance  by  a  NCtlce  to  Airmen  which  thereafter  will  be  continuoualy  published  in  the 
AirDort/^clli|ty  Wreetory. 

New  Bam,  N.  C^ 

Within  a  S-aile  radius  of  Si«K>n8-Nott  Airport  (latitude  35«04'20"  N. ,  longitude  77«02'35"  W. )j  within  2.5 
Biles  each  aid^  of  New  Bern  VDR  210*  radial,  extending  froa  the  5-aile  radlua  zone  to  8.5  allea  aouthwest  of 
tha  VOt. 


T. 


5-01  Lie 
:loc)wi 


«f 


Ne^urgh,  N 

Mithln  a 
extending  c 
center  of  the 
5-Bile  radius 
airport;   within 
066*  bearing 
radial,   exte: 
VOR  089°  radial 

with  the  Pou^keepsie 


t^ 


radius  of  the  center,  a*30«10''  N.,  74*06«11"  W.,  of  Stewart  Airport,  NetAurgh,  H.  T., 
se  frcn  a  066°  bearir^  to  a  209°  bearing  froa  the  airport;   within  a  5.5-nlle  radius  of  the 
^irport,   extending  clockwiae  fron  a  209°  bearing  to  a  249°  bearing  froa  ttie  airport;   within  a 
the  center  of  the  airport,   extending  clockwise  froa  a  249°  bearing  to  a  315°  bearing  froa  tha 
a  6. 5-aile  radius  of  the  center  of  the  airport,   extending  clockwise  froa  a  315°  bearing  to  a 
the  airport  J  within  3  miles  each  side  of  the  Stewart  VOR  (/a.*30»30^  N.,  74*05*51"  M. )  325* 
froa  the  VOR  to  15  niles  northwest  of  the  VOR  and  within  4.5  ailes  each  side  of  the  Steiart 
extending  froa  the  VOR  to  11.5  ailes  east  of  the  VOR,   excluding  the  portion  that  coincides 
_  ,  M.  t.,  control  eone.    This  control  aone  is  effective  from  0000-2359  hours,  local  tiae, 
.«iav  throuA  Prldayi  0000-2300  hours,  local  tiae,  Saturday;  070O-2300  hours,  local  tiae,  Sunday;  0700- 
'  hours,  l(cal  tiae,  Monday. 


f  ram 
tnding 


Naw  Haven,  Coaa 
That  airspact 
Twaed-Naw  Have  a 
airport;  within 
3570  bearing  froa 
froa  a  3S70  bairing 
hours,   local  tLaa 
Which  thareaftR* 


Mew  Otli 

That  alrspa^ 
lonKltude  90° 
froa  the  5-b1 
Navy  New 
within  2  Bllei 
the  VOR 


lie 


Leana,  1<a 


Orl< 
Within  a 
within  2  aile^ 
■llaa  X  of 
-7  atlas  S; 
radlua  zona 


within  a  5-aile  radius  of  the  center,  latitude  41°1S'51"  N. ,  longitude  72°53'15"  W.  of  the 
Airport,  New  Haven,  Conn. ,  extending  clockwise  froa  a  079°  bearing  to  a  237°  bearing  froa  the 
a  5. 5-aile  radius  of  the  center  of  the  airport  extending  clockwiae  froa  a  237°  bearing  to  a 
the  airport;  and  within  a  6-alla  radius  of  the  center  of  the  airport,  extending  clockwiae 
to  a  079°  bearing  froa  the  airport.  This  control  zona  ia  effective  froa  0600  to  2400 
daily  or  during  tha  specific  dates  and  tiaes  establiahad  in  advance  by  a  Notlca  to  Airaen 
will  be  continuously  published  in  the  Alrport/Faicility  Directory. 


,  (NAS  New  Orlaaaa-Alvin  Callander  riald) 

within  a  5-Bile  radlua  of  NAS  New  Orleans-Alvln  Callander  Field  (latitude  29°49'40"  N., 
25"  W.);  within  2  allea  each  side  of  the  241°  bearing  froa  the  Navy  New  Orleana  RBN.  extending 
radius  zone  to  12  alias  SW  of  the  RBN,  within  2  Biles  each  side  of  the  131°  bearing  froa  the 
Orleana  REN,  extending  froa  the  5-alle  radlua  zone  to  12  allea  SB  of  the  RBN,  and 

each  side  of  the  Harvey  VOR  053°  radial  extending  froa  the  5-Blle  radius  zone  to  6  ailes  NE  of 


Itow  Orlaaaa,  ^.  (New  Orlaaaa  Airport) 

Within  a  5-iiile  radlua  of  New  Orleans  Airport  (latitude  30°02'20"  N..  lonaltude  90°01'25"  W.).  kx- 
cludlng  tha  portion  W  of  longitude  90»04'03"  W. 


(New  Orleana  Intaroatioaal  AlrportHtolaaat  Maid). 

radlua  of  Naw  Orlaaaa  Intamatlonal  Alrpof*  (latitude  2»«8e'25"  N.,  loogituda  90»15'15"  ».); 
each  aide  of  tha  Naw  OrlteBB  118  localizer  W  couraa  axtendlag  froa  tha  5-alla  radlua  zona  to  2 
UM'  within  2  allaa  each  aide  of  tha  Naw  Orleana  VORTAC  08S°  radial  axtanding  froa  the  MOKTfC   to 
within  2  allea  each  aide  of  tha  Naw  Orleana  VORTAC  243°  and  063°  radlala  axtanding  froa  tha  S-aila 
1  Bile  NE  of  the  VORTiC,  axeludlng  that  portion  Eof  loncituda  •0*04*03"  W. 


5-1  Ilia 


thi 


ts 
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..  V*. 

Within  a  S-ail«  radiua  of  tn*  c*nt*r,   lat.   37oo7'51"  H. ,   long.    70e29>3S"  W. ,  of  Patrick  Itoary  IntarMtioml 
Airport,  N««port  N«wa,  Va.,  •xcludlnf  tha  portion  that  coincidaa  with  tha  Itei^tton  RoMda.  Va. .  control 


PBOINB 

H6ifportf  Orsg* 

Within  a  Snnlle  radius  of  the  Wawport  Municipal  Airport,  (lat.  i»4'34'A8*TI.t  long.  124*03«25*W. )»  id-thin 
4  miles  each  side  of  the  Hewport  VORTAC  357*  radial  extending  tron  the  5HBile  radius  to  9  odles  northwest 
of  the  VORTAC.  This  control  eone  is  effective  from  WOO  to  1700  hours,  local  tiae  daily. 

AMBJDMarrS  12/25/aO  45  p.  R.  71772  (Added) 

Ne*  York,  N.  T.  (John  T.   Kanoedy  iBtaraatleoal  Airport) 

Within  a  S-fldle  radius  of  the  center,  ' 
within  a  ^'^dle  radius  of  the  center 
within  tha  araa  bounded  by  a  Una  bacl 
40»42'1»"  M.,  73«81'07"  W, ,  to  40»41 

•Ida  of  tha  Kennedy  VOBTAC  loe«  radial,  axtendii*  troa  the  8-«lla  radius  soaa  to  6.S  alias  aaat  of  tha  VOKTac, 
within  1.5  alias  each  side  of  tha  Kaaaady  VORTAC  207«  radial,  axteadinc  froa  the  S-aila  radius\ona  to  sSlai 
southwest  of  tha  VORTAC;  within  1.8  alias  each  side  of  the  Kennedy  VORTAC  134*  radial,  exteadiac  froa'tha  8- 
alla  radius  soaa  to  8  ailaa  southaaat  of  tha  VORTAC.  '^  ^   —  va.  o 


New  York,  N.  Y.  (U  OwrdU  Airport) 

Within  a  5--lla  radius  of  tha  eantar,  40o46'36"  M.  ,  73oS2'24"  W.  of  U  Ouardia  Airport  j  within  1.8  alia* 

each  aide  of  a  Una  baarlnc  124°  froa  a  point  40O46'20"  M. ,  73osi'34"  W. ,  axtandii«  froa  aald  point  to  8 
alias  southeast  of  said  point.  '^ 

Nlanra  PiAla.  N.  T. 

Within  a  S-Blle  radius  of  Niacara  Palls  International  Airport  (latitude  43«0«'20"  N.,  longitude  7e<>8«'SS"  W.) 
and  within  2  alias  aaeh  side  of  Nlasara  Falls  Its   locallear  E  course,  axtaading  froa  tha  S-aUa  radius  xoae  '  ' 
to  the  OM,  axcludlat  the  portion  outside  the  Ohltad  States. 

iHoaa,  Alaska 

*¥,  Within  a  5-mil9  radius  of  the  Kom  Airport  (lat.  64*30*46^.,  long.  I65  *26*31*tf.  )|  and  within  3  miles 
,^orth  and  4  ailes  south  of  the  None  VORTAC  107*  and  2d7*  radials,  extending  froa  the  5-«dle  radius  sane  to  8.5 
^Ikiles  east  of  the  VORTAC. 


Norf  olki  Habr.  1 

Within  a  5-«lle  radius  of  Kkrl  Stefan  Itasorial  Airport  (lat.  41*59*05"II.,  long.  97*26»10»W. )»  and  within 
2  miles  each  side  of  the  Norfolk  VOR  020*,  14d*,  195  and  314*  radials,  axtenllng  ffta  the  5-«lle  radios 
aone  to  8  allea  southeast,  south,  northwest  and  northeast  of  the  Horfolk  VOR  (lat.  41*59*16^.,  long.  97* 
26*  OS*^*}.  nils  eontrol  sane  is  effective  during  the  specific  dates  and  tlaes  established  In  advance  br  a 
Notice  to  Aimen.  The  effective  date  and  tl«e  will  thereafter  be  contlnuouKly  pdilished  in  the  Airport/ 
Facility  Directory. 
ANEffiMBITS  9/4/80  45  F.  R.  U907  (Rewritten) 


Norfolk,  Va.  (MAS  Norfolk) 

Within  a  S-alle  radius  of  the  center,  360S6'1S"  K, ,  76<»17'15"  W.  of  MAS  Norfolk,  Norfolk,  Va. ,  excluding 
tha  southeastam  portion  subtended  by  a  chord  drawn  between  the  points  of  intersection  of  the  S-alla  radiua 
sone  with  the  Norfolk,  7a.  (Norfolk  International),  control  sane. 

Norfolk,  7a«  (Norfolk  ZntamatioDal) 

Within  a  5-«ile  radius  of  the  centerf  36*53'45"N.,  76*12«15'V.,  of  Horfolk  International  Airport,  Norfolk,  Va,, 
excluding  the  northwest  portion  subtended  by  a  chord  drawn  between  the  points  of  intersection  of  the  5-«lle 
radiua  zone  with  the  Norfolk,  Va,  (MAS  Norfolk),  control  zone. 

North,  S.  C. 

Within  a  S-alle  radius  of  North  AFAP  (latitude  33«36'30"  N. ,  longitude  SlooS'OO"  W.)  and  within  2  alias 
each  side  of  the  North  APAP  TACAN  234o  radial  extending  froa  the  5-aila  radius  zone  to  8  alias  SW  of  the 
TACAM.  Thia  control  zone  is  effective  during  the  specific  dates  and  tlaes  establlahed  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  tiae  will  thereafter  be  eantinuously  iBiMi^ih^»d  In  the  Airport/ 
Fidlitr  Wrectonr. 


North  Bead,  Oreg. 

Within  a  8-aile  radius  of  North  B«ad  ikuiieipal  Airport  (latitude  43«28'0(r  N. ,  lo^itude  124*14'4flP'  W. ); 
within  2  ailes  each  side  of  the  North  Bead  VORTAC  044«  radial,  exteadiag  froa  the  5-alle  radiua  aoae  to  6.8 
allea  northeast  of  the  VORTAC;  withia  2  ailes  each  side  of  the  North  Bead  VORTAC  111«  radial,  exteadiag  froa 
the  8-alla  radiua  soaa  to  4.8  ailes  east  of  the  VOar/C;   and  within  3  ailes  each 

side  of  the  241«  bearing  froa  the  Eaplre  LOM  (Utltude  43«23'42r  N.,  longitude  ia4«U'3ar  W.),  axtaading  froa 
the  8-alle  radius  zone  to  7  ailes  southwest  of  the  lOH. 
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North  Las  7ega^,  Nenr. 

Within  a  3-«ile 
This  control  z^ne 
Airmen.  The 
Directory. 


North  Phll*<i«lpVl*.  fm.. 

Within  a  S-m; 
Pa. ,  extending 
center  of  the 
the  north  port 
that  portion  of 
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radius  of  the  North  Las  Vegas  Air  Terminal  (latitude  36*12«45"  N.,  longitude  115'11«46"  W.). 

will  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 

effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 


ilL 


l)n 


e  radius  of  the  center,  40O04'49"  N. ,  7SO00'4S"  W. ,  of  North  Philadelphia  Airport,  Philadelphia, 
lockwlse  from  a  030°  bearing  to  a  252°  bearing  from  the  airport;  within  a  6-mlle  radius  of  the  - 
airport,  extending  clockwise  from  a  252°  bearing  to  a  030°  bearing  from  the  airport,  excluding 
subtended  by  a  chord  drawn  between  the  points  of  intersection  of  the  6-mile  radius  zone  with 
the  Willow  Grove,  Pa.,  control  zone  5-mile  radius  zone  centered  on  Warminster  NAF. 


North  Flattet  Hebr. 

Within  a  6-ntlle  radius  of  Lee  Bird  Field  (lat.  a'07*WTJ.i  long.  100'41'49'M. )>  *lthln  2  miles  each 
side  of  the  ]d6*  bearing  from  the  Big  Nell  BBN,  extending  from  the  6-mile  radius  zone  to  S  miles  south  of 
the  SBN;  and  mthin  3  miles  each  side  of  the  125*  bearing  fron  the  Lee  Bird  RBN,  extending  from  the  6-mlle 
radius  zone  ta  10  miles  southeast  of  the  HBN. 

AMEraMEirrS  3M0/6O    45  F.  R.  6356  (Rewritten) 


Northway,  Alas 

Within  a  5-flille  radius  of  Northway  Airport  (lat.  62*57.7'N.,  long.  U1*55.6'W. );  within  3  miles  each 
side  of  the  076*  bearing  from  the  Nabesna  NDB  extending  from  the  5-mile  radius  zone  to  8  miles  east  of  the 
NIffi;  within  3  (niles  each  side  of  the  256*  bearing  frora  the  Nabesna  NDB  extending  from  the  5'^nlle  radius  zone 
to  8  miles  weab  of  the  NDB  and  within  3  miles  each  side  of  the  307*  bearing  from  the  Nabesna  KDB  extending 
from  the  5-niils  radius  zone  to  8  miles  northwest  of  the  Nabesna  NDB. 

AMHTOMEMTS  10^30/80  45  F.  R.  49912  (Rewritten) 

Norwood,  Mass. 

Within  a  5-mlle  radius  of  the  center  (42oil'20"  N.,  71oi0'15"  W.)  of  Norwood  Memorial  Airport,  Norwood, 
Mass.;  within  fi  miles  each  side  of  the  154o  bearing  and  334o  besiring  from  the  Stoughton,  Mass.,  RBN  (42o07'10"N. , 
71<>07'41"  W. )  Extending  from  the  5-mile  radius  zone  to  6  miles  southeast  of  the  RBN  and  within  2  miles  each 
side  of  the  Whitman  VORTAC  311°  radial  extending  from  the  5-mlle  radius  zone  to  2  miles  northwest  of  the 
VORTfiC,   excluding  the  portion  within  the  South  Weymouth,  Mass.,  control  zone.  This  control  zone  is  effective 
daily  from  0700  to  2300  hours,  local  tijne,  or  during  the  specific  times  established  in  advance  by  a  Notice  to 
Airmen  which  thereafter  will  be  continuously  mblished  in  the  Airport /Facility  Directory. 


Oak  Grove,   N.  C. 

Within  a   5-mkle  radius  of  Oak  Grove  HOLF   (Navy),   N.   C.    (lat.    35O01'15"   N. ,    long.    77015'12"  W.).      This 
control   zone  us  effective  during  the   specific  dates  and  times  established   in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be  continuously  mblished  in  the  Airtort /Facility  Directory. 


Oakland,   Calll 

Within  a  5-1 
122°13'20"  W 
wUh  the  radi 
Hav»ard,  CalU 
control   zone 


us 


vh 


Oceana,  7a. 

Within  a 
within  2  miles 
southwest  of 
Fentress, 


S-inile 


Offutt  AFP, 
VHt.hIn  fl   S. 


OKden.  Utah  (^111  AFB) 

Within  a  5- 
of  Ogden  Muni 
Oeden  (Oeden 


Ue  radius  of  Metropolitan  Oakland  International  Airport  (latitude  37°43'15"  N.,  longitude 
excluding  the  portion  subtended  by  a  chord  drawn  between  the  points  of  INT  of  this  radius 
of  the  NAS  Alameda,  Calif.,  control  zone;  within  a  5-mile  radius  of  Hayward  Air  Terminal, 
(latitude  37°39'30"  N. ,  longitude  122°06'45"  W.),  excluding  the  portion  within  the  Hayward 
en  it  is  effective. 


tie 


radius  of  the  center,  lat.  36*49*10^. t  long.  76*(32'05"W.»  of  NAS  Oceana  (Soucek  Field); 
each  side  of  the  Navy  Oceana  TACAN  213*  radial,  extending  from  the  5-mile  radius  zone  to  10  miles 
TACAN;  within  a  3-mile  radius  of  the  center}  lat.  36*42'15'^.i  long.  76*08*00^.,  of  ALF 


N<br 


'-mile  radius  of  Offutt  Air  Force  Base  (lat.  U*07'20"N.,  lon«.  95*54*35''W. ). 


mil  AFB) 

mie  radius  of  Hill  AFB  (latitude  41°07'25"  N.  ,  longitude  111°58'20"  W.);  within  a  5-mlle  radius 
(ilpal  Airport  (latitude  41°11'45"  N.,  longitude  112°00'35"  W.),  excluding  the  portion  within  the 
llunlclpal  Airport)  control  zone  when  it  is  effective. 


Ogden,  Utah  (Dgden  Municipal  Airport) 

Within  a  5-liile  radius  of  Ogden  Municipal  Airport  (latitude  41«11 '45"  N.  ,  longitude  112°00'35"  W.), 
excluding  the  portion  S  of  a  line  extending  from  latitude  41°08M0"  V.,  longitude  112O04'00"  W. .  to 
latitude  41°1  'CO"  N. ,  longitude  lll°55'0O"  W.,  from  0600  to  2200  hours,  local  time,  daily. 
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OkUtaOM  CttTf  Oklt.  (Tinker  AFB) 

That  airspace  within  a  5-fldle  radius  of  Tinker  AFB  (latit\«ie  35*24«5(r  N.,  lorudtude  97*23«35*  W.  )i  wtthlti  2 
ndles  each  side  of  the  Tinker  AFB  VOR  357*  radial  extending  froi  tto  5-«ili  riSS  l!one  to  8  iLee  ^  5f  tAe 
VDRj  within  2  miles  each  side  of  the  Tinker  AFB  TACAN  0Q3*  radial  extending  from  the  5-mile  radius  zone  to  9.5 
Biles  north  of  the  TACANj  and  within  2  miles  each  side  of  the  Tinker  AFB  VOR  187*  radial  extending  from  the  5- 
mile  radius  to  6  miles  south  of  the  VDR. 

I 
OkUtaoM  City,  OkU.  (Vlley  Pest  Airport) 

Within  a  5-Bll«  radlu*  of  Wiley  Po«t  Airport  (latitude  35O32'05**  H. ,  loi«itude  97038'40"  W.)  vlthin  2  Biles 
each  side  of  the  Wiley  Poet  ILS  localizer  north  course  extendinc  froai  the  5-nile  radius  zone  to  the  OH 
(latitude  35037'33"  N.  ,  loi«itude  97O38'50"  W.);  within  2  miles  each  side  of  the  OkUhona  City  VORTAC  OSOo 
racial  extending  from  the  S-nile  radius  zone  to  the  VORTAC;  and  excluding  the  portion  S  of  a  line  extendli^ 
through  latitude  39026'33"  N. ,  longitude  97046*21"  W. ,  and  latitude  35O28'00"  N. ,  loi«itude  97O36'05"  W. 


la  City,  Okla.  (Will  Rogara  World  Airport) 
,  Within  a  S-nile  radius  of  Will  Rogers  World  Airport  (latitude  3S<>23'45"  N.,  longitude  97o36'3(r  W.);  within 
i  ■ilea  each  side  of  the  Oklahoma  City  rumray  17R  ILS  localizer  north  course,  extending  froai  the  5-«ile  radius 
cone  to  the  Tulakes,  Okla.,  RBN;  within  2  miles  southwest  and  3.5  miles  northeast  of  the  Oklahoma  Cit>-  VORTAC 
lose  radial  extending  from  the  S-mile  radius  zone  to  the  VORTAC;  and  within  3  miles  each  side  of  the  (Mclahona 
City  runway  3SR  ILS  localizer  south  course  extending  from  the  S-mile  radius  zone  to  the  LOU  (latitude  35ol8* 
36"  N. ,  longitude  07<>35'17"  W.),  excluding  that  portion  which  coincides  with  the  Oklahoma  City  (Wiley  Post) 
control  zone. 


fc 


/ 


Olathei  Kans.  (Johnson  County  Executive  Airport)  ^ 

Within  a  5-«nile  radius  of  the  Johnson  County  Executive  Airport  (lat.  38*51' 00^.,  long.  94*AA*15"W.) 
excluding  that  portion  which  overlaps  the  GrandvieWi  Mo.,  control  zone,  and  vdthin  2.5  miles  each  side  of 
the  183*  bearing  from  Johnson  County  Executive  Airport,  extending  from  the  5-mile  radius  zone  to  6.5  miles 
south  of  the  airport.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective  date  and  tijne  will  thereafter  be  continuously  published  in 
the  Airt»rt/Flacility  Directory. 

AMHJDHaJTS  5A5/80  45  F.  R.  8286  (Rewritten) 

Olathe,  Kans.  (Johnson  County  Industrial  Airport)  . 

Within  a  5-mile  radius  of  the  Johnson  County  Industrial  Airport  (lat.  38*49'47"K.,  long.  94*53' 29'%f. ), 
excluding  that  portion  which  overlies  the  Olathe,  Kans.  (Johnson  County  Executive  Airport)  control  zone,  anl 
excluding  that  portion  bounded  on  the  north  by  lat.  38*49'30"N.,  anl  on  the  east  by  long.  94*56'30'ni.  This 
control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Fkcility  Directory. 

Olyapia,  Wash.  ' 

Within  a  5-mile  radius  of  Olympia  Municipal  Airport  (latitude  46o58'15"  N. ,  longitude  122o54'00"  W. ); 
within  4  miles  each  side  of  the  Olympia  VORTAC  195°  radial,  extending  from  the  5-mile  radius  zone  to  10.5 
miles  south  of  the  VOtTAC,  and  within  2  miles  each  aide  of  the  Olympia  VORTAC  01  Qo  radial,  extending  from  the 
5-mlle  radius  zone  to  5.5  miles  north  of  the  VORTAC,  This  control  zone  shall  be  effective  during  the  specific 
dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be 
continuously  ixjblished  in  the  Airiwrt /Facility  Directory. 

Omaha,  Nebr.  (Epnley  Field) 

Within  a  5-mtle  radius  of  Eonley  Field  (latitude  41oi8'0<'"  N.  ,  longitude  95<'53'35"  W.);  and  within  2  miles 
«»«ch  aide  of  the  Eoolev  Field  TLS  localizer  NW  course  extending  from  the  S-mile  radius  7.one  to  8  nUrs  NW  of  the 
Oil:  and  within  2  miles  ench  side  of  the  Eppley  Field  ILS  localizer  SE  course  extending  from  the  S-mlle  radius 
zone  to  7  m< les  SE  of  the  airport;  and  within  2  miles  each  side  of  the  Omaha  VORTAC  318°  radial  extending  from 
the  5-mile  radius  zone  to  a  oolnt  7  miles  SE  of  the  airport. 

Ontario,  Calif. 

Within  a  5-mile  radius  of  Ontario  International  Airport  (latitude  34o03'25"  N. ,  longitude  117o36'30''  W.); 
within  2  miles  each  side  of  the  Ontario  ILS  localizer  east  course  extending  from  the  5-mile  radius  zone  to  3 
miles  east  of  the  Oil,  and  within  a  3-mlle  radius  of  Chino,  Calif.,  and  within  1.5  miles  each  side  of  the 
Ontario,  Calif.,  VORTAC  303e  radial,  extending  from  the  3-mlle  radius  zone  to  1  mile  NW  of  the  VDRTAC, 
excluding  the  portion  within  the  Chino  control  zone  when  it  is  effective. 


Orlando,  Fla.CHemdoD  Airport) 

Within  a  5-mile  radius  of  Orlando  (Hemdon  Airport)  (lat.  28032*40"  N. ,  long.  8loiO*S5"  W.);  within  3  miles 
each  side  of  Orlando  VORTAC  125°  and  315°  radlals,  extending  from  the  5-mlle  radius  zone  to  8.5  miles  southeast 
and  northwest  of  the  VORTAC;  excluding  the  portion  south  of  a  line  connecting  the  two  points  of  Intersection 
with  a  5-inile  radius  circle  centered  on  Orlando  International  kirxart   (lat.  28*25 •55'U.,  lon«.  8l*19'15*W. ). 
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OrlandOi  FIa.  (  >rlanlo  International  Airport) 

W-thin  a  5-ffi  J.e  radius  of  Orlando  International  AirTXjrt  (lat.  28*25«55"N.i  long.  8l*19'15'^.)j  within 

2  miles  each   | 

side  of  Orlandoi  VDRTAC  175*  radial,  extending  from  the  5-fldle  radius  zone  to  13.5  odles  south  of  the  VDBTAC: 
excluding  the  i^lon  within  the  Orlando  (Hemdon  AirTXjrt)  (lat.  28*32'40^  N.,  long.  81*19*55"  W.)  control  zone. 


lirti 


Oacoda,  Mich. 

Within  a  5-ml|le  radius  of  Wurtsmlth  AFB  (latitude  44''27'00"  N.,  longitude  83°24'00"  ». );  within  2  miles  each 
side  of  the  Wuijtsmlth  AFB  VOR  240°  radial  extending  from  the  5-mlle  radius  zone  to  8  miles  SW  of  the  VOR; 
within  2  miles  Uach  side  of  the  Wurtsmlth  AFB  VOR  056°  radial  extending  fron  the  5-mlle  radius  zone  to  12  nlles 
NE  of  the  VOR;  Llthln  2  miles  each  side  of  the  Wurtsmlth  AFB  TACAN  232°  radial  extending  fron  the  5-mlle  radius 
zone  to  8  miles  SW  of  the  TACAN  and  within  2  nlles  each  side  of  the  Wurtsmlth  AFB  TACAN  064°  radial  extending 
from  the  5-mile|  radius  zone  to  8  miles  NE  of  the  TACAN. 


Osbkoah,  Wis. 

Within  a  5-4lle  radius  of  Wlttman  Field  (latitude  43o59'2S"  N.,  longitude  88°33'20"  W.);  within  3  miles  each 
side  of  the  Osikoah  VDR  275^  radial  extending  fron  the  S-nile  radius  zone  to  Qi   miles  west  of  the  VDR;  and  within 
3  miles  each  side  of  the  Oshkosh  VOR  182°  radial  extending  from  the  5-mlle  radius  zone  to  9 J  miles  south  of 
the  VDR.   Thif  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a 

Notice  to  Airmeti.  The  effective  date  and  tioe  will  thereafter  be  continuously  published  In  the  Airport/ 

Facility  Direc" ' 


OttlMM.  I( 

Within  a  5 
2  miles  el 


le  radius  of  Otttawa  Municipal  Airport  (Lat.  41'06*2S'*  N,  LonR.  92"26'S0*'  W)  and  within 
side  of  the  OttiHwa  VORTAC  300*  radial  exteadinc  fro*  the  9-mile  radius  zone  to  the  VCBTAC. 


37044'31"  N.,  long.  87«09'57"  W.);  within 


Owansboro,  Xy. 

Within  a  5-nile  radius  of  Owensboro-Daviess  County  Airport  (lat. 
3  miles  each  si<^  of  Owensboro  VDR  222«  radial,  extending  from 
the  5-mile  radlils  zone  to  8.5  miles  southwest  of  the  VDR;  within  3  miles  each  side  of  Owensboro  VDR  352»  radial, 
extending  from  Iha  5-mile  radius  zone  to  8.5  miles  north  of  the  VDR.  This  control  zone  is  effective  during  the 
specific  dates  ^d  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  there- 
after be  continuously  txiblished  In  the  Airport/Facility,  Directory. 


Oxnard,  Calif.  (Ventura  County  Airport) 

Within  a  5-oilje  radius  of  Ventura  County  Airport  (latitude  34*12' 02"  N.,  longitude  119*12'lCr  W. )  and  within  2 
miles  each  side  of  the  Ventura  County  Runway  25  localizer  east  course  extending  from  the  5-mlle  radius  zone 
to  2  miles  east  of  the  outer  maricer.  This  control  zone  shall  be  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to  Aimen.  The  effective  date  and  time  will  thereafter  be  continuously 
lublished  in  the  Ainxjrt /Facility  Dlrectonr. 


Paducab,  Ky. 

Within  a  5-mil|s 
the  234*  bearing 


radius  of  Barkley  Field  (lat.  37<»03'45"  N.,  long.  88o46'23"  W. );  within  3  miles  each  side  of 
from  Paducah  RBN,  extending  from  the  5-mile  radius  zone  to  8.5  miles  southwest  of  the  RBN. 


Palacios,  Tex. 

That  airspace  irlthin  a  5-mlle  radius  of  Palacios  Municipal  Airport  (latitude  28»43*35"  M.,  longitude 
96<>15'15"  W.)  and  within  2  miles  each  side  of  the  323«  bearing  from  the  Palacios  DF  station  (latitude 
2fl»43'22"  N,  loniltude  96»15'07"  W.)  extending  from  the  5-mlle  radius  zone  to  8  miles  northwest  of  the  DF 
station.       ^ 

Palm  tmmt±,  TlA. 

Within  a  5-4lla  radius  of  Palm  B«ach  International  Airport  (lat.  26o41'05"  N.,  long.  80o05'35"  W.);  within 
3  miles  each  side  of  the  Palm  Bsach  VORTAC  275«  radial,  extending  from  the  5-mile  radius  zone  to  8.5  mlloa  west 
of  the  VDRTAC;  excluding  that  airspace  within  a  1.5-mile  radius  of  Palm  Beach  County  Park  (Lantana)  Airport  (lat. 
26»35'35"  N.,  Ibng.  80«05'l(r  W.). 


Palmdale,  Calif. 

Within  a  5-mlli  radius  of  Air  Force  Plant  No.  42,  Palmdale,  Calif,  (latitude  34«37'45"  M. ,  longitude  118o 
04'54"  W.),  within  3  miles  each  side  of  the  ILS  localizer  east  course,  extending  from  the  5-mila  radius  zone 
to  7.5  miles  east  of  the  tOU,   and  within  2  miles  south  of  and  parallel  to  the  Palmdale  VORTAC  099o  radial, 
extending  from  t|e  5-mlle  radius  zone  to  8  miles  east  of  the  VORTAC.  This  control  zone  is  effective  during 
the  specific  dat^s  and  times  established  in  advance  by  a  Notice  to  Airmen,  The  effective  date  and  time  will 
thereafter  be  ccbtlnuouaiy  published  in  the  Alrport/^cillty  Directory. 
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PaXa  Sprlaca,  Calif.   * 

Within  a  5-aile  radlua  of  Palm  Spring*  Airport  (latitude  33o4e'36"  N. ,  lon(ltude  lieo30'18"  *. ),  and 
within  2  ■lies  each  aide  of  the  Palm  Springs  VOR  120e  and  300°  radlala,  extending  from  3.S.milea  SB  to  3 
■ilea  NV  of  the  VOR.  Thia  control  zone  ahall  be  effective  during  the  apecific  datea  and  tiaea  eetabliabed  la 
advance  by  a  Notice  to  Alraen.  Hie  effective  date  and  time  will  thereafter  be  eootlnuoualjr  publlabed  la  the 
Airvort/I'iacilitr  Dlrectonr, 


Palo  Alto,  Calif. 

Within  a  3-mile  radiua  of  Palo  Alto  Airport  (latitude  37«27'3»"  M.,  longitude  122006'5<r  W. )  excluding  the 
portion  southeast  of  a  line  extending  from  latitude  37<>29'14"  N.,  longitude  122008'30"  W.  to  latitude 
37<»26'30"  K.,  longitude  122o05'43"  W.  to  latitude  3702d'10"  S. ,  longitude  122o04*08"  W.  This  control  zone 
Is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective 
date  and  tiae  will  thereafter  be  continuously  nibllshad  in  the  Airvort/Paeility  Directory. 


PalonaTf  Calif. 

Vttthin  a  3-oile  radius  of  Palooar  Airport  (latitude  33'07'/fO"  N.,  longitude  117'16«45''  W.)j  within  1.5  ailes 
each  side  of  the  Oceanside  VORTAC  134*  radial  extending  fron  the  3-flilla  radius  tone  to  4.5  miles  southeast  of 
the  V0I2TAC,  and  within  1.5  miles  each  side  of  the  Palooar  Runway  2U  localizer  east  course  extending  froa  the  >- 
mile  radius  zone  to  7.5  miles  east  of  the  airport.  This  control  zone  shall  be  effective  during  the  specific 
dates  and  times  established  in  advance  by  a  Notice  to  Aimen.  The  effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airport/Flaeility  Directory. 

Paaaaa  City,  Fla. 

Within  a  S-mile  radius  of  Panama  City-Bay  County  Airport  (latitude  30oi2'41"  N. ,  longitude  85040*57"  W. ); 
within  3  milea  each  side  of  the  Panama  City  VOR  059^,  1520  and  310<>  radials,  extending  from  the  5-mile  radiua 
zone  to  8.5  miles  northeast,  southeast  and  northweat  of  the  VOR;  excluding  that  portion  within  the  Tyndall 
AFB  control  zone.  This  control  zone  is  effective  during  the  specific  dates  and  timea  established  in  advance 

,by  a  Notice  to  Airmen.  The  effective  date  and  tine  will  thereafter  be  continuously  published  in  the  Airport/ 

f  Facility  Directory. 

•i         •  ■  •   « 

Parle,  Tex. 

That  airspace  within  a  5-mlle  radius  of  Cox  Field,  Paris,  Tex.  (latitude  33o38'17"  N. ,  longitude  9S02«'54''  W. ) 
and  within  2  miles  each  side  of  the  Paris,  Tex.,  VOR  357^  radial  extending  from  the  5-mlle  radiua  to  the  WOK. 
The  control  zone  ahall  be  effective  during  the  times  established  by  a  Notice  to  Airmen  and  publlahed 
continuouslv  thereafter  in  the  Aircort/Pacility  Directory. 


<  Parkaraburg,  W.  Va. 

Within  a  5-mile  radiua  of  the  center,  lat. 
Wilson  Field)  Airport,  Parkaraburg,  W.  Va. 


39020'44''  N.,  long.  81«a6'16"  W.  of  Wood  County  (Gill  Rob 


Paaco,  Waah. 

That  airspace  within  a  5-mile  radiua  of  the  Tri-Citiaa  Airport  (latitude  46»lS'S0r   N.,  longitude  119o06'53"  W.), 
.  within  4  miles  each  aide  of  the  Paaco  113   localizer  northeaat  courae  extending  frosi  the  5-aile  radiua  zone  to 

10  milea  northeaat  of  the  OM  (46oi8'41"  North  Latitude,  110ao3'O(r  Weat  Longitude)  and  within  3  milea  each 
f>aide  of  the  Paaco  VOR  131^  radial,  extending  from  the  5-mlle  radius  zone 
to  8  milea  aoutheaat  of  the  VOR,  excluding  that  portion  within  a  1-mile  radiua  of  Viata  Airport,  Kennewlck, 
Wash,  (latitude  46oi3'l(r  N. ,  longitude  110012*55"  W.  ).  lliia  control  zone  la  effective  during  the  apecific  dataa 
and  timea  eatabliahed  in  advance  by  a  Notice  to  Airmen.  Hie  effective  date  and  time  will  thereafter  be 
^  continuously  published  in  the  Airport/FtaciUty  Directory. 

Paao  Roblea,  Calif. 

Within  a  5-mile  radiua  of  Paso  Robles  County  Airport  (latitude  3S°40'1S"  N. ,  longitude  120037'3S"  W.). 

Patuxaat  River,  Hd. 

Within  a  5-irile  radius  of  the  center,  3d*17«15'*.,  76*24'30^.»  of  Platuxent  River  MAS  (Trajnell  Field), 
Fatuxanb  River.  Mi.!  within  2  miles  each  side  of  the  Fatuxent  VDRTAC  QU*  radial,  extending  trcm  the  5-«ile 
radius  zone  to  7  miles  northeast  of  the  VOfilACt  within  2  miles  each  side  of  the  Patuxant  VOBTAC  234*  radial 
extending  from  the  S-mlle  radiua  zMie  to  7.5  miles  southwest  of  the  VOBT/C;   within  2  miles  each  side  of  the 
Patuxent  River  LF  RBN  233o  bearing  extending  from  the  5-mile  radiua  zone  to  7  milea  aouthwest  of  the  RIM;     j 
Within  2  miles  each  side  of  the  Patuxent  VDBTAC  139*  radial,  extending  from  the ^jllemllasjwoe  to 
12  miles  southeast  of  the  VDRTACj  within  a  i-mUe  radius  of  the  center,  3613*3Cn„   76*26«3<W.,  of  Parte 
Ibll.  m..  Airports  and  within  a  i-«ile  radius  of  the  center,  3d*21*4CrR.,  76*24'15"if. ,  of  Oiesapaake  Randi 
Alrartc. 


lUlatoa,  HUh. 

"  Within  a  5-mile  radiua  of  Bkswt  County  Airport  (latitttle  49«34*O0''  M.,  longitude  •4*47*48''  W.);  within  2i  milma 
^epeh  aide  of  the  132«  bearing  from  Stamat  County  Airport,  aocteadiag  from  the  »-«ile  rmdioa  aona  to  Si  milma  moutli- 
leaat  of  the  airport ;  and  within  S  milaa  aach  aid*  of  the  Pwltetea  WDBtMC  238*  radial  emtmadiac  from  the  airport 
to  ai  milea  aouthwMt  of  the  WORTMC. 
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5-«l* 


Hlthln  « 

MCh  8id«  of 

VORTAC.     This 
to  AinMo* 
Dlf6etoi7* 


th« 


Thi> 
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ndius  of  Pendleton  Airport  (l«t.  /|5*A1<42^.»  Iocs.  11S*50'25*V.  }i  «nl  within  2  alles 
Peodletan  VDRFAC  273*  raditlt  extending  froa  the  5Hdle  ndius  lone  to  2  allds  V  of  the 
( lontrdl  tone  is  effective  during  the  specific  d*t«s  end  tlaes  estAblished  In  advinee  br  a  Notice 
effective  d«te  end  tlae  Mill  thereafter  be  eoctlnuoasly  pudbliehed  in  the  Airport/^ellity 


Psnsaoola,  Tin, 

Within  a  S-«jle  radlua  of  PenMCola  RAgional  Airport  (lat.  30«2S'2S'*  N.,  loaf.  87oil'20"  W.);  «ithin  3  ailM 
•ach  aide  of  tl^  118  locallzar  aouth  eouraa,  axtandinc  froa  tha  »-«ila  radiua  coaa  to  S.S  ailaa  south  of  Pickana 
RBN. 


T 


PeDsacolAi  HAS, 

Within  a 
each  side  of 
south  of  the 


&-aiLle  radius  of  Forrest  Sherman  Field  (lat.  30*20* 53"N.i  long.  e7'lV0tk^»)f  within  3  miles 
tHe  174*  bearing  from  HAS  Pensaeola  UHF  BBN,  extending  from  the  6-mlle  radius  sons  to  d.5  miles 


REH, 


Peoria,  111. 

Within 
■ilea  each  aide 
zona  to  17.5 


a  5-Mle 


FhHadalphla,  Fi. 


■iLaa 


radiua  of  tha  Graatar  Paoria  Airport  (lat.  40o3«'4r'  M.,  loog.  8»o4l*22"  W.)  and  within  4.5 
of  tha  Graatar  Paoria  Airport  ILS  loealiaar  northwaat  couraa,  axtandinc  from  tha  5-«ila  radiua 
—  northwaat  of  tha  airport. 


Within  a  5-«lLe  radius  of  the  center,  39*52«23"  R.,  75*U'58"  W.,  of  Philadelphia  International  Airport, 
PhUadelthia,  Pi.f  within  a  &4lle  radios  of  the  center  of  the  airjxnt  extending  cloekwise  from  a  266*bearijw 
to  a  016  bearli^  froa  the  airport}  within  2.5  milea  each  side  of  the  Philadelphia  lotamational  Airport 
AsMigr  27R  US  Loealiser  course,  extending  from  the  loealiser  to  6.5  miles  east)  within  2  milaa  each  aid*  of 
tha  Fhlladelphii  mtamational  Airport  Bunaur  9B  ILS  localisar  course,  extending  Aram  the  S-adle  radius  aaaa  to 
2  mUes  east  of  the  OH;  Mithln  2.5  alles  each  side  of  tha  Kew  Castle,  Del.,  VOSfAC  Q55*  radial,  axtaadiiM  f^vm 
tha  5-4ile  radius  sone  to  18.5  mllas  northeast  of  the  ICBSAC. 

PhiUpaburg,  p4 

Within  a  5-mlia  radiua  of  tha  oaatar,  40*55*00'*  N.,  7S«05'15"  W.,  of  Ittd-Stata  Airport,  PhiUpsburg,  Pa., 
axtaadlag  eloenriaa  from  a  248*  baariag  to  a  031*  baaring  from  tha  airport;  withld  a  e*«ila  radiua  of  tha 
oaatar  of  tha  akrport,  axtaadlng  oloekwiaa  froa  a  031*  baarli«  to  a  0««*  baariag  ^roa  tha  airport;  within  a  5- 
aila  radiua  of  !tha  oantar  of  tha  airport,  axtaadii^  oloekwiaa  from  a  O05*  baariag  to  a  157*  baarli«  from  tha 
airport  I  withli^  a  6-«ila  radiua  of  tha  oaatar  of  tha  airport,  axtaadlag  eloekwiaa  from  a  157*  baari^  to  a  245* 
baariag  from  thm  airport;  and  wlthia  4  ailaa  aaeh  aide  of  a  327*  baariag  from  a  polat  40*53*09"  M.,   75*0ft'06"W., 


axtaadlag  from 


laid  point  to  a  poiat  8.5  allaa  northwoat. 


nwenlx,  Aria.  [Dear  7all«if } 

Ittthin  a  3-^Le  radius  of  T>eer  Vallv  Airport  (latitxide  33*a*13*  M..  lon«itude  112*Qt*57"  V.).    Thia 
control  Bone  wi  LI  be  effective  during  the  specific  dates  and  tines  established  In  advance  far  a  Notice  to 
Airmen.  The  ei  f eetive  date  and  time  will  thareafter  be  ccntlnuou.'fly  established  as  piMj  atytj  la  tha  Airport/ 
Placilitv  Direct  orv. 


Pboaaix-Utehf  1  lid 

Within  a  4-mi  La 
eluding  tha  port! 
during  tha  apacLfle 
will  theraaftei' 


a  5-miLa 


Aria. 

Within 
aide  of  tha  Luk^ 
and  within  2 
aouthwmat  of 


tfat 


Phornix,  Aria 

Wtthin  a  5-a1 
2  Milea  each  a 
2  allra  E  and 


Aris. 

radiua  of  Phoaaix-Litchfiald  Airport  (latitude  33*25*25^  N.,  longitude  112*22*30^*  W.),  ax- 
on within  tha  Phoanlx,  Ariz.  (Uika  Air  Perca  Baaa)  control  zona.  tMa  control  zona  la  affactlva 

dataa  and  tinaa  aatabliahad  la  advance  by  a  Notice  to  Airman.  -The  affaetiva  data  and  time 
be  ecntinuoudy  niblished  in  the  Airport/Faeilitr  Qlrectoxr. 


[Uik*  Aim) 

radiua  of  Uika  ATB  (latitude  33«32'0S^  N.,  longitude  112*22*55"  W. )  within  2  milei 
TACAN  058*  radial,  extending  from  tha  5-alla  radiua  zona  to  «  nllaa  northaaat  of  the  TACAN, 
■l).aa  each  alda  of  tha  Uika  TACAN  200*  radial,  axtandii^  from  tha  5-mila  radiua  zomo  to  6.5  all« 
Luka  TACAN.  Thia  control  zona  la  affactlva  from  0600  to  0000  hours  local  41im  dally. 


(Sky  Harbor  Airport) 

le  radius  of  Sky  Harbor  Airport  (latttuda  33026' 
Ida  of  the  Phoenix  VORTAC  090o  and  27©»  radials. 
3  miles  W  of  the  VORTAr. 


10"  N.,  lociKltud*  n2*00'4S"  W.);  and  within 
extendlna  froa  tha  5-mlla  radiua  xomt  to 


Piarra,  8.  Oak. 

Within  a  S-«l^a  radius  of  the  Plarre' Mualclpal  Airport  (latitude  44o22'5<r  N.,  longitude  100n7'15"  W.);  and 
within  1  alia  e^h  alda  of  the  Pierre  US  localizer  northwmst  course  extending  from  tha  5-mlla  radiua  cone  to 
6  alles  northwest  of  the  airport. 


1 


Federal  Register  /  Vol.  46.  No.  1  /  Friday.  January  2. 1981  /  Rulea  and  Regulations 


Bslt,  KLss. 
•  jlUthln  a  5-aile  radius  of  Pine  Belt  Begional  Airport  (lat.  31*2d'03'«.f  long.  09*2O'I1.6«tf.). 
I^lds  control  eone  is  effective  during  the  specific  dates  and  tiioes  established  in  adTsnce  by  a  Notice  to 
^^Iraen.    The  effective  date  and  tine  trill  thereafter  be  continuously  published  in  the  Airport/Facility 


1/24/80    44  F.  R.  ^2d2    (Charj^ed) 


\ 
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f  .jlM  Bluff,  Ark. 

'That  airspace  within  a   S-oile  radiu*  of  Grider  Field   (latitude  34eiO'3S"   N. ,    loi«itude  SieSS'SS"  V.)  and 
i  ithin  2  nilet  each  side  of  the  Pine  Bluff  VOftTAC   186°  radial,  extendii«  froa  the  5-nile  radiu*  zone  to  lO.S 
■  'lea  aouth  of  the  VORTAC.     Thi*  control   zone  la  effective  durinc  the  specific  dates  and  tiaes  established   in 
alvance  by  a  Notice  to  Airmen.     The  effective  date  and  tiae  will   thereafter  be  continuously  published   in  the 

AirixMrt /Facility  Directory. 


Plttaburgii,  Pa.  (Allestenjr  Couaty) 

Vithln  a  S-nile  radius  of  the  canter  lat.  40021'17"  N. ,  long.  79o5S'4S"  W.  of  Allegany  County  Airport, 
Pittsburgh,  Pa.,  and  within  3.5  nlles  each  side  of  the  257e  bearing  froai  the  Cecil  Wt  extending  froa  the 
5-«lle  radius  zone  to  8.5  alles  west  of  the  RBN. 


Pittaburgli,  Pa.  (Greater  Pitteburgh  International  Airport) 
Within  an  8-aile  radius  of  the  center,   lat.   40020 '37"  N., 
International  Airport,  Pitt^xurxht  Pa. 


long.   80ol3'54''  W.   of  Greater  Pittsburgh 


Plaiaviav,  Tax. 

Within  a  3-nile  radius  of  the  Hale  County  Airport.  Plainvlew.  Tex.  (latitude  34o  10*  10"  N. .  lonRltude 
101«  43'  00"  W.)  and  within  2  alles  each  side  of  the  Plainvlew  VOR  034o  radial,  extending  froa  the  3-aile 
radius  zone  to  the  VOR.  froa  0600  to  2200  hours  local  tiae.  dailv. 

PlattSbuntfii  N.  T. 

W.thin  a  5-oiile  radius  of  the  center,  44*39 '05"N..  73*28«(»"M.,  of  PlattSbur*  AFB;  within  a  5-«lle  radius 
of  the  center  44*41'10^.,  73*31'10^.i  of  Clinton  County  Airport;  within  3  miles  each  side  of  the  Clinton 
County  Airport  ILS  localizer  south  eourssi  extending  from  the  localizer  to  3  miles  south  of  the  0H(  within 
1.5  miles  each  side  of  the  Valeour.  N.  T.,  TACAN  157*  radial,  extending  from  the  TACAN  to  2  miles  southeast 
of  the  TACAH. 

Pocatello,  Idaho 

Within  a  5-nille  radius  of  Pocatello  Municipal  Airport  (latitude  42054'35"  N.,  longitude  112o35*25"  W,  ),  and 
within  3  miles  each  side  of  the  Pocatello  VORTAC  252°  radial,  extending  from  the  5-iiille  radius  zone  to  8.5 
miles  west  of  the  VORTAC; 

that  airspace  within  5  miles  each  side  of  the  Pocatello  VORTAC  225°  radial  extending  from  the  S-ttile  radius  to 
10^  miles  southwest  of  the  VORTAC  excluding  that  airspace  within  a  l-mlle  radius  of  the  Anerlcan  Falls 
Airport  (latitude  42o48'00"  N.,  longitude  112o49'30"  W.),  American  Falls,  Idaho. 

This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  .by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 

Point  Barrow,  Alaska 

Within  a  S-«ile  radius  of  the  Point  Barrow  AFS  Airport   (latitude  71o20'21"  N.,    longitude  156o37'45"  W.); 
within  a  5-mlle  radius  of  the  Wiley  Post-Will  Rogers  Memorial  Airport   (latitude  7lol7*ll"  N. ,   longitude  156o46' 
15"  W.);   within  3  miles  each  side  of  the  Point  Barrow  RBN  (PTR)  05lo  bearing  extending  froa  the  5-Bilc  radius 
zone  to   10  alles  northeast  of  the  RBN   (PTR);   within  2.5  miles  each  side  of  the  Wiley  RBN  (lEY)   090°  bearii«. 
extending  from  the  S-mile  radius  zone  to  10  miles  east  of  the  RBN;   within  2.5  miles  each  side  of  the  Wiley 
RBN   (lEY)   226°  bearing,   extending  from  the  S-mile  radius  zone  to   10  miles   southwest  of  the  RBN;   and  within  2.5 
miles  each  side  of  the  Wiley  RBN   (lEY)    270°  bearing,   extending  from  the  5-mlle  radius  zone  to   10.5  miles  west 
of  the  RBN. 

Foint  Mugu,  Calif. 
^;      Within  a  5-mile  radius  of  NAS  Point  Ifcigu  (lat.   34o07'05"  N. ,   long.   119o07'20"  W.)  and  within  the  arc  of  a 
J.2-Bile  radius  circle  centered  on  the  Point  Mugu  TACAN,   extending  clockwise  froa  the  2<X>o  radial  to  the  252* 
wadial,   excluding  the  portion  within  the  Oxnard,  Calif.   (Ventura  County  Airport),   control  zone  i«ien  it 
f^s  effective. 


1  apeno  Beech,  Pla. 

Within  a  5-aile  radius  of  Pompano  Beach  Airpark  (latitude  26oi5'00"  N. ,  longitude  80O06'30"  W.);  within  3 
ailes  each  side  of  Pompano  Beach  VOR  (latitude  26oi4'52"  N.  ,  longitude  80<»O6'32"  W.)  319°  radial,  extending 
from  the  5-mile  radius  zone  to  5.5  miles  northwest  of  the  VOR;  excluding  the  portion  southwest  of  a  line  3 
alles  southwest  of  and  parallel  to  Pompano  Beach  VOR  319°  radial,  and  the  portion  east  of  Fort  Uuderdale 
Executive  Airport,  south  of  a  line  1  mile  north  of  and  parallel  to  the  extended  centerllne  of  Runiay  8/26. 
This  control  zone  is  effective  during  the  specific  dates  and  tlaes 
established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  tiae  will  thereafter  be  continuously 

published  in  the  Airport /Facilitv  Directory. 
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P0OC4  Cltyi 
Within  a  5- 


Le  radius  of  the  Ponea  City  Municipal  Airport  (lat.  36*/f3'a"H..  long.  97*05'5rW.). 


Pooc*,  p.  R.   I 

Within  a  5-mlie  radiua  of  the  Mercedita  Airport,  Ponce,  P.  R.  (latitude  18o00'40"  N. ,  longitude  66o33'S0"  W. ); 
within  3.5  mile^  each  aide  of  the  Ponce  VDR  111<>  radial,  extending  from  the  5-alle  radiua  zone  to  8i   miles  eaat 
of  the  VDR,  This  control  zone  is  effective  during  specific  dates  and  times  established  in  advance  by  a 

Notice  to  Airmai.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/ 
Facility  Directory, 

PontiaCf  Hieh.  I 

Within  a  5-nl^e  radius  of  the  Oakland-Pont iac  Airport  (latitude  42039'53"  N. ,  longitude  83<>25'01"  W.); 
within  3  miles  each  dide  of  ^he  Pont iac  VDRTAC  II60  and  272o  radials,  extending  from  the  S-mile  radius  zone  to 
8.5  miles  west  of  the  VDRTAC.   This  control  zone  is  effective  from  0600  to  2400  hours  local  time,  daily. 


Port  Anseles.  iifsh. 

Within  a  5-mUe  radius  of  WHliaras  R,  Filrchild  International  Airrort  (latitude  WOT'ICTN,  lonaitude 
lZi'29' UL"M).   iacludin^  the  airscace  within  2  miles  either  side  of  the  Port  Anxeles  VDR  0S3'  radial  extendiac 
from  the  5-«dle ,  radius  zone  to  I*  miles  east  of  the  VOR.  This  control  zone  is  effective  durinx  siiecif ie 


dates  and  tines 


continuously  published  in  the  Airpin^ /Facility  Directory. 


Portland,  MaliMi 

Within  a  5-1 
the  portion  within 
This  control 
and  tijnes  estafalLlshed 
Facility  Direct  ory< 


•iiile  radius  of  the  center  (43«38'50"  N. ,  70«18'30''  W.)  of  Portland  International  Jetport,  excluding 

a  1-mile  radiua  of  Oak  Knoll  Airport,  Scarboro,  Maine  (43o35'21"  N.,  70<»22*03"  W.). 
4one  is  effective  from  0700  to  2300  hours,  local  time,  daily  or  during  the  specific  dates 

by  a  Notice  to  Airmen  which  thereafter  will  be  continuously  published  in  the  Airport/ 


Portland,  Oreg. 

Within  a  5-mi4e 
a  5-mlle  radius 
eiich  side  of  th4 
VDRTAC;  within 
5-mlle  radius 
side  of  the  110* 
the  5-mlle  radiiis 
when  It  is  effective 


established  in  advance  bv  a  Notice  to  Airmen.  Effective  date  and  time  will  thereafter  be 


radius  of  Portland  International  Airport  (lat.  45«35'21"  N.,  long.  122o35'3e"  W.);  within 
of  the  Portland-Troutdale  Airport  (lat.  4Se33'00r  N. ,  long.  122o23'40**  W.);  within  2  miles 
Portland  VORTAC  180^  radial,  extending  from  the  5-mlle  radius  zone  to  3.5  miles  south  of  the 
5  miles  each  side  of  the  Portland  runway  lOR  IIS  localizer  west  course,  extending  from  the 

to  1  mile  west  of  the  OM  (lat.  4S<>37'28"  N.,  long.  122o41'43'  W.)  and  within  3  miles  each 
and  2990  bearings  from  the  Lake  LOM  (lat.  4S<>32'38''  N.,  long.  122o27'4»*'  W. )  extendli«  froa 
to  8  miles  southeast  of  the  UM,   excluding  the  portion  within  the  Troutdale  control  zone 


zme 


Portsmouth,  N. 

Within  a  S-mil^  radius  of  Pease  AFB,  Portsmouth,  N.  H.  (latitude  43O04'40"  N. .  loratitude  70°49'25"  W.). 
within  2  miles  4ech  side  of  the  center  line  of  Runway  16  extended  from  the  5-mlle  radiua  zone  to  6  miles  SE  of 
the  end  of  the  Hinway;  within  2  miles  each  side 
of  the  Pease  Apb  TACAN  142°  radial,  extendtng  from  the  5-inile  radius  zone  to  8  miles  SE  of  the  TACAN;  within  2 

miles  each  side  of  the  Pease  AFB  TACAN  332°  radial,  extending  from  the  5-mile  radius  zone  to  8  miles  NW  of  the 
TACAN . 


Poughkeepsia ,  N 
Within  a  5-mi; 
N,  Y,,  within  3 
9,5  miles  northeast 
tending  from  the 
and  within  3.5 
10.5  miles 


T. 


e  radiua  of  the  center,  41«37'36"  N.,  73<>52'S9"  W,,  of  Duteheaa  County  Airport,  Poughkeepaie, 
5  milea  each  aide  of  the  Kiagaton.  N.  Y,,  VORTAC  025<>  radial,  extending  from  the  VORTAC  to 

of  the  VORTAC;  within  2  milea  each  aide  of  the  Kingaton,  N.  Y.,  VORTAC  230o  radial,  ex- 
5-mlle  radius  zone  to  10.5  miles  southwest  of  the  VORTAC; 

■lies  each  side  of  the  Kingston,  N.  Y.  ,  VORTAC  050o  radial,  extendli«  from  the  VORTAC  to 
of  the  VORTAC. 


nortpeaat 

Prescett ,  Ariz. 

Within  a  6-mlie  radiua  of  Preacott  Ibnicipal  Airport  (latitude  34039*17'  N.,  longitude  112o25*19'  W.}. 

Preaque  lale,  l%lne 

Within  a  5-nlke  radius  of  Northern  Maine  Regional  Airport  (latitude  46O41'30"  N. .  long.  68O02'30"  W. ) : 
within  3.5  miles  each  side  of  the  Presque  Isle  localizer  course  extending  from  the  5-mlle  radius  zone  to  10 
miles  south  of  Ihe  LOU;  within  2  miles  each  aide  of  the  Presque  Isle  VORTAC  158o  radial  extending  from  the 
S-mile  radius  z4ne  to  the  Preaque  lale  VORTX;,  Thia  control  zone  la  effective  from  0800  to  2000  houra,  local 
time,  Sunday  thiough  Friday;  0800  to  1730  hours,  local  time,  Saturday  or  during  the  specific  dates  and  times 

established  in  advance  by  a  Notice  to  Airmen  which  thereafter  will  be  continuously  published  in  the  Airport/ 

Facility  Directory.  ■ 
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Providane*,  t.  I. 

Within  a  5-«ll«  raxllua  of  Th«odor«  Prancii  Green  State  Airport.  Providence,  R.   1..   (Let.   41»43'30"  N. 

LoM.  71*25*48"  W).  and  within  2  Biles  either  side  of  the  Prorldeooe  ILS  loeellEn-  SW  oauree  exteadlac  froa 
;    the  5-Blle  redlua  soae  to  the  OM. 


POiblOt  Colo. 

Lthin  a  6-alle  radius  of  hublo  Henorial  Airrnrt  (lat.  38*17*30^. »  long.  l(X*30«0(rH.}t  Nlthlji  2  miles 

side  of  the  Pusblo  US  localisy  west  course  extending  froa  the  Snoile  radius  sons  to  ths  LON{  within 

Les  each  side  of  the  Pusblo  VORTAC  077*  radiali  extenUag  froa  the  64ile  radius  sane  to  9*5  fldles  east 

tie  VtXffAC. 

control  zone  is  effective  during  the  specific  dates  and  tines  estsblished  in  advance  by  a  Notice  to 

A^riMn.  The  effective  date  and  tiae  will  thereafter  be  continuously  published  in  the  Airport/Flaeillty 

Df'  "bctorv. 


Pu  imaa.   Wash. 

ithin  a  S-Blle  radius  of  Pullman-Moscow  Regional  Airport  (latitude  46e44'40"  N.,  longitude  117e06'3(r  V.) 
and  within  2  miles  each  side  of  the  Pullman  VOR  047^  radial,  extending  from  the  5-mlle  zone  to  the  VDR. 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  tisM  will  thereafter  be  continuously  sublished  in  the  Airport/Facility 
DiJhectory. 

QoARtlco,  Vs. 

mthin  a  5-«ile  radius  of  the  center,  lat.  3d*3b'15"N.,  long.  77'18'15'^.t  of  ^isntieo  ICAF  (Turner 
Field)  Quantico,  7a. j  within  2  miles  each  side  of  the  Brooke,  Vs.,  VDRTAC  00.3*  radial,  extending  from  the  5- 
mile  radius  tone  to  1.5  miles  north  of  the  VORTAC  and  within  3  miles  each  side  of  the  183*  bearin*  from  the 
Quantieo  UHP  RBN,  extending  from  the  5-oile  radius  zone  to  8.5  miles  south  of  the  SBN.  This  control  aone  is 
effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously  published  in  the  Alrport/Flsclllty  Directory. 
ANSnMSrra  5A9/8O  45  p.  R.  32667  (aiamted) 

Quiacy.  111. 

That  airspace  within  a  S-mlle  radius  of  Quincy  Municipal  Airport  (latitude  39as6'3S"  N.,  longitude  91oil'40" 
W.),  within  2  miles  each  side  of  the  Quincy  VORTAC  034o  radial,  extending  from  the  5-mile  radius  zone  to  the 
VDRTAC,  and  within  2  miles  each  side  of  the  Quincy  VORTAC  035o  radial  extending  from  the  5-mlle  radius  zone 
to  12  miles  northeast  of  the  airport. 

r  I  ■  . 

Raleigh,  N.  C. 

Within  a  5-iaile  radius  of  Raleigh -Durham  Airport  (latitude  35<>52'21"  M. ,  loo«itude  78o47'02"  W. );  within 
3.5  miles  each  side  of  Raleigh  VORTAC  Q33*i  127*  and  230'  radials,  extending  from  the  5-<nile  radius  sane 
to  10.5  miles  northeast,  southeast  and  southwest  of  the  VOSXKC, 

9 

Rapid  City,  8.  Dak.  (Ellsworth  ATB) 

Within  a  5-alle  radius  of  Ellsworth  AFB  (latitude  44o08'45"  N. .  lonnitude  103006'1S"  W. );  and  within  2i 
miles  each  side  of  the  Ellsworth  AFB  TACAN  322°  radial,  extending  from  the  5-mlle  radius  zone  to  7  miles  north- 
west of  the  TACAN,  excluding  the  portion  which  overlies  the  Rapid  City,  8.  Dak.  (R^lonal  Airport)  control  sane. 


Raagd  City,  8.  Dak.  (Regional  Airport) 

Jlwithin  a  5-mile  radius  of  Rapid  City  Regional  Airport  (latitude  44«02'30"  N.,  longitude  103003*20"  W.); 
wlTain  3  miles  each  side  of  the  Rapid  City  VOR  155°  and  335°  radials,  extending  from  the  5-mlle  radius  zone  to 
8,  Wiles  southeast  of  the  VOR;  and  within  3  miles  each  side  of  the  Ellsworth  AFB  TACAN  129o  radial,  extendinf 
f^  the  Rapid  City,  S.  Dak.  (Ellsworth  AFB),  5-mile  radius  zone  to  8  miles  southeast  of  the  TACAN,  excludinx 
ttfi  portion  north  of  a  line  between  the  INTs  of  the  5-mlle  radius  sons  and  the  Rapid  City,  8.  Oak.  (Ellsworth 
n-]),   5-mlle  radius  zone.  :.•■ 

Bl  lins,  Vfo,  '  '  . 

ftthln  a  5-mile  radius  of  Rawlins  Municipal  Airport  (lat.  Al*48*15"N.f  long.  107'12'05'T'.)  and  within  5 
mixes  north  and  3.5  miles  south  of  the  089  bearing  from  the  Sinclair  radio  beacon  (lat.  U*48'241I., 
long.  107*05*06")}. }  extending  from  the  5-inile  radius  area  to  2.5  miles  east  of  the  radio  beacon.  This 
control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be  cantimously  published  in  the  Airport/FSeillty  Direetoir. 
AMEMDMairS  5A5/80  U5   F.  R.  20058  (Rewritten) 


Reading,  Pa. 

^  Within  a  5-mlle  radius  of  the  center,  40«22'39'  N.,  7SoS7'S7"  W.,  of  Rcadlnc  Ikialclpal-aeneral  Carl  A. 

Spaatz  Field,  Reading,  Pa.,  extending  clockwise  from  a  ISOo  bearlnc  to  a  030e  bearing  from  the  airport;  within 

a  5. 5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  030o  bearing  to  a  160«  bearing  from 

the  airport:  within  4.5  miles  each  side  of  the  Readli«  lhialelpal-<!eneral  Carl  A.  gpaats  Field  IL8  loeallmcr 

south  course,  extending  from  the  5-mlle  radius  zone  and  S.»-«lle  radius  cone  to  8.8  miles  south  of  the  OM; 

within  4  miles  each  side  of  a  1«1<»  bearing  from  a  point  40«22'32'  N. ,  78«87'57"  W.,  czteadlog  from  said  point 

to  8.5  miles  south;  within  2.5  miles  each  side  of  a  301*  bsaring  tram  a  point  of  W'^.'OO^f  75 •58« 42-11.,  extending 

from  said  point  to  6  mU.es  northwest  of  said  point;  within  2  miles  each  side  of  a  352  bearing  ftrom  a  point 

W)*23»06"N.,  75*57'48'^.,  extending  from  said  point  to  4.5  miles  north  of  said  point. 


1 
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R«d  Bluff,  Calif 

Within  a  5-1!  1 

and  within  2  i 1 

ml  Ips  S  of  th« 


le  radius  of  Bldwell  Airport,  Red  Bluff,  Calif,  (latitude  40O09'15"  N.,  longitude  122<'14'50"  W 
les  each  side  of  the  Red  Bluff  VORTAC  167o  radial,  extending  from  the  S-inlle  radlu*  zone  to  8 
VORTAC. 


). 


S-nLle 


iUddiiic,  Cmllf 

Within  a 
within  2  miles 
8  miles  south 
400 30 '00"  N., 
This  c^trol 

The  effective 


radius  of  Redding  Uunlcipal  Airport  (latitude  40o30'35"  N,,  longitude  122oi7'30"  W.),  and 
west  and  4  miles  east  of  the  Redding  VOR  192o  radial  extending  from  the  5-mile  radius  zone  to 
>f  the  VDR,  excluding  the  portions  within  a  1-mile  radius  of  Redding  Sky  Ranch  Airport  (latitude 
Longitude  122922'35"  W. )  and  Enterprise  Sky  Park  (latitude  40o34'26"  N,,  longitude  122oi»'30"  W. ). 
zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen, 
date  and  tloe  will  thereafter  be  contimoualy  published  in  the  Airport/fticility  Directory. 


RedMod,  Ores. 

Within  a  S-mile 
within  l.S  milfrs 
to  1  mile  west 


radius  of  Roberts  Field,  Redmond,  Oreg.  (latitude  44«15'10"  K.,  longitude  121o08*9S"  W.)  and 
each  side  of  the  Redmond  VORTAC  269o  and  08«o  radials  extending  from  the  5-mlle  radius  zone 
of  the  VORTAC. 


Redwood  Falls, 

Within  a 


Uon. 


5-mLle  radius  of  Redwood  Falls  Municipal  Airport  (latitude  44o32'4S"  N.,  longitude  95o04'49^  W. ). 


(Reiio 


5-mJ.e 


RenOf  Ne7* 

Within  a 
within  2  ndles 
St»rka,  Nev., 
zone  to  11  mil^s 


Hmicipal  Airrort) 
radius  of  the  Reno  Municipal  Airport  (latitude  39*30*02"  N.,  longitude  119'46«07"  W. ),  and 
each  side  of  the  Reno  ILS  localizer  N  course,  extending  from  the  5-inile  radius  zone  to  the 
;  IBN,  and  vdthin  2  miles  each  side  of  the  Reno  localizer  S  course,  extending  froo  the  S-edle  radius 
S  of  the  airport.  < 


Rent  on,  'Vasb 

That  al^sp; 
clockwise 
longitude 
122009 '24"  W. 
mile  radius 
30"  W.)  to  lat 
to  latitude 
from  0700  to 


e  bounded  by  a  line  beginning  at  latitude  47o32'10"  N.,  longitude  122oi2'40"  W. ;  thence 
an  arc  of  a  3-fflile  radius  circle  centered  on  the  Renton  Municipal  Airport  (latitude  47029'35"  N. , 
•50"  W.)  to  latitude  47027'59"  N.,  longitude  122009'46"  W. ,  to  latitude  47027'38"  N. ,  longitude 
to  latitude  47026'24"  N. ,  longitude  122oi2'06"  W.,  thence  counterclockwise  via  an  arc  of  a  5- 
centered  on  Seattle-Tacoma  International  Airport  (latitude  47026'50"  N. ,  longitude  122oi8* 
itude  47027*00"  N. ,  longitude  122oil'50"  W. ,  to  latitude  47028'09"  N. ,  longitude  122oi3'33"  W., 
031'27"  N.,  longitude  122013'33"  W. ,  thence  to  point  of  beginning.  This  control  zone  is  effective 
>300  hours  local  time  daily. 


122112 


c  Ircle 


4' 


Rhinelarxler,  liis. 

Within  a  5-9tatute-<nile  radius  of  the  Rhinelander^^Dneida  County  Airport  (lat.  45  *37' S^'^N. ,  long.  89'27« 
35"W.  estljnated)  and  within  2i  statute  miles  each  side  of  the  Rhinelander  VORTAC  322  *T  radial  extending  froo 
the  5-statute-kiIe  radius  zone  to  6  statute  miles  northwest  of  the  VORTAC;  and  within  2  statute  miles  each 
side  of  the  Rhinelander  VORTAC  058*T  radial  extending  from  the  Senile  radius  zone  to  7  statute  miles  northeast 
of  the  VORTAC;!  and  within  2J-  statute  miles  each  side  of  the  Rhinelander  VORTAC  229 'T  radial  extending  froo 
the  5-statute4nile  radius  zone  to  7  statute  miles  southwest  of  the  VORTACj  and  3  statute  miles  each  side  of 
the  Rhinelandar  VORTAC  262 'T  radial  extending  from  the  7-statute-mile  extension  on  the  south  and  from  the  6- 
statute-mile  «pctenslon  on  the  north  to  Oi  statute  miles  west  of  the  VORTAC.  This  control  zone  is  effective 
durin;;  the  so^ific  dates  and  tlines  established  in  advance  by  a  Notice  to  Airmen.  The  effective  dates  and 
times  will  thereafter  be  continuously  published  in  the  Airport /Facility  Directory. 


Richland.  HasH. 
That  airspaqe 
an  arc  of  a 
lat.  46" 
on  the 
zone  is 
thereafter 


6 'IS '27" 
TFi-Cit 


5-«nile 


i-Citjie 
effect  ive 


will 


m.le 


Richaood,  Va. 

Within  a  5. 
International 
from  the  5.5-i 
VDRT/C  3590  racial 
side  of  the  Ri(:hmond 
VOmpC;   within 
to  10  miles  southeast 
from  the  5. 
Richmond  VORTA! 


bounded  by  a  line  beginning  at  lat.  46*15'46"N.,  long.  119*13'06''W,,  thence  clockwise  along 
radius  circle  centered  on  the  Richland  Airport  (lat,  46*1S'30"N.,  long.  119'18'00"M. )  to 
. ,  long.  119*11'43"W. ,  thence  counterclockwise  via  an  arc  of  a  S-^iile  radius  circle  centered 
s  Airport  (lat.  46'15'50"N.,  long.  119*06'53''W. )  to  the  point  of  beginning.  This  control 
dxiring  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen  which 
be  continuously  published  in  the  Airport/Facility  Directory. 


5-mlle  radius  of  the  center,  lat.  37O30'16"  N.,  long.  77oi9'll"  W.  of  Richard  Evelyn  Byrd 
lirport,  Richmond,  Va. ;  within  3.5  miles  each  side  of  the  Richmond  VORTAC  342o  radial  extending 
radius  zone  to  10  miles  north  of  the  VORTAC;  within  3.5  miles  each  side  of  the  Richmond 
extending  from  the  5.5-mile  radius  zone  to  10  miles  north  of  the  VORTAC;  within  3  miles  each 
VORTAC  0650  radial  extending  from  the  5. 5-mlle  radius  zone  to  8.5  miles  ndVtheast  of  the 
5  miles  each  side  of  the  Richntond  VORTAC  l34o  radial  extending  from  the  5. 5-mlle  radius  zone 
of  the  VORTAC;  and  within  2  miles  each  side  of  the  Richmond  VORTAC  137o  radial  extending 
e  radius  zone  to  10  miles  southeast  of  the  VORTAC  within  3  miles  each  side  of  the 
212*  radial,  extending  from  the  5.5-fliile  radius  zone  to  3.5  miles  southwest  of  the  VORTAC. 


\ 


BlT«r8lile,  Ctllf.  (Hareh  APB) 

-  Within  4  flvMnlle  radius  of  March  APB  (lat.  33*52«5(rN.,  long.  117*15'3<rw.)j  within  two  olles  either 
sgle  of  the  March  APB  TACAH  150  radial  extending  from  the  five-mile  radius  tone  to  8.3  miles  SE  of  the 
TXCAN  and  within  two  miles  either  side  of  the  March  AFB  TACAN  3(9*  radial,  extending  from  the  flveMslle 
Mi^  to  six  miles  NW  of  the  TACAN. 


w.). 


Rlvvrsld*,  Calif.  (Municipal  Airport  ) 

'Within  a  3-ail^  radlua  of  the  Riverside  Municipal  Airport  (latitude  33O57"05"  N.,  longitude  I17o2«'30"  w  i 
•Ithin  2  aileB  each  aide  of  the  Riverside  VOR  292o  radial,  extending  from  the  3-«lle  radius  rone  to  4  5  iilUa 
W  of  the  VCR;  within  2  Miles  each  side  of  the  Riverside  VOR  lOS"  radial,  extending  fro*  the  3-Blle  radius  zone 
to  7  ailes  T.   of  the  VOR;  and  within  2  miles  each  side  of  the  Riverside  VOR  108°  radial  extending  fro«  the  3- 
Blle  radius  zone  to  5  miles  E  of  the  VOR,  excluding  the  portion  within  a  1-flle  radius  of  the  Riverside  Fla-Bob 
Airport  (Utltude  33O59>20"  N.,  longitude  117'>24'35"  W.).  and  the  portion  that  coincides  with  the  Riverside  Calif 
(March  AFB),  control  rone.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in 
advance  by  a  Mot  ice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the 
^Tiort /Jollity  Directory. 


Blvmrtoa,  Wyo. 

Within  a  »-«ile  radius  of  Rlverton  Municipal  Airport  (latitude  43o03'45"  N.,  longitude  108o27'15v  W.)  within 
2  miles  each  side  of  the  Rivarton  VOR  291o  radial,  axtenalng  fiom  the  5-mile  radius  zone  to  8  miles  west  of 
the  VOR,  within  3  miles  each  side  of  the  Riverton  VOR  1230  radial,  extending  from  the  5-mile  radius  zone  to  8 
miles  southeast  of  the  VOR.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in 

advance  by  a  Notice  to  Almen.  The  effective  date  and  tine  will  thereafter  be  continuously  published  in  the 

Alrtxjrt/ncilitv  Directory. 

Roanoke,  Va. 

Within  a  7-mile  radius  of  the  center,  37*19*30^.,  79*58»35"W.,  of  the  Boanoke  Municipal-Woodnim  Airport, 
Roanoke, 

Va. ;  within  an  8-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  237«  bearing  to  a  258o 
bearing  from  the  airport;  within  a  13.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a 
2580  bearing  to  a  302o  bearing  from  the  airport;  within  a  10.5-mile  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  302o  bearing  to  a  336o  bearing  from  the  airport;  within  a  9-mile  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a  336°  bearing  to  a  007o  bearing  from  the  airport  and  within  2.5 
miles  each  side  of  the  Roanoke  Hmicipal-Moodrum  Airport  ILS  localizer  southeast  course,  extending  from  the 
localizer  to  2  miles  southeast  of  the  OM;  within  4  miles  each  side  of  the  Roanoke  Hinicipal  Airport  LDA 
Runway  5  course,  extending  from  the  OH  to  k  miles  southwest  of  the  OH. 

Rochester,  Minn. 

Within  a  5-inile  radius  of  Rochester  Municipal  Airport  (latitude  43o54'25"  N.,  longitude  92o29'45"  W.); 
within  2  miles  each  side  of  the  Rochester  ILS  localizer  southeast  course,  extending  from  the  S-inile  radius 
tone  to  the  OH}  and  within  2  miles  each  side  of  the  Rochester  VORTAC  029*  radial,  extending  from  1  mile 
northeast  of  the  VORTAC  to  15  miles  northeast  of  the  VORTAC. 

Soehester-Monroe  CoarAr  Ainxirt,  N.  T. 

Within  a  5.5-«ille  radius  of  the  Rochester-Monroe  County  Airport,  N.  Y.,  (lat.  43'07'11'ni.,  long.  77*/tO'18*W.  )j 
within  3.5  miles  each  side  of  the  Rochester  VORTAC  214'  radial  extending  from  the  5. Senile  radius  zone  to  9 
miles  southwest  of  the  VORTAC;  within  3  miles  each  side  of  the  Rochester  VORTAC  280*  radial,  extending  from 
the  5.5'Olle  radius  zone  to  8.5  miles  west  of  the  VORTAC;  within  2  miles  each  side  of  the  Rochester  ILS 
localizer  east  course,  extending  from  the  5.5-aile  radius  zone  of  the  LOM. 

1 

Rockford.  111. 

Within  a  5-mlle  radius  of  the  Greater  Rockford  Airport  (latitude  42011'50"  N.,  longitude  89°05*45"  W.), 
within  2  miles  each  side  of  the  Rockford  ILS  localizer  S  course,  extending  from  the  S-inile  radius  zone  to 
the  OM,  and  within  2  miles  each  side  of  the  Rockford  VORTAC  117°  radial,  extending  from  the  S-nlle  radius 
zoije  to  the  VORTAC.  , 


Bode  Sprlnxs,  Vyo, 

Within  a  5. 5-mlle  radius  of  the  Rock  Springs-Sweetwater  County  Airport  (lat.  U*35'45"N.,  long.  109*04' 
OCy'W. );  within  3  miles  each  side  of  the  Rock  Springs  ILS  localizer  east  course,  extending  from  the  5.5-ffllle 
radius  zone  to  9  miles  east  of  the  Thaer  LOM  (lat.  41*35'49"N.,  long.  108*58'09"W.)j  within  3.5  miles  each 
side  of  the  Rock  Springs  VORTAC  102*  radial,  extervling  from  the  5.5-mile  radius  zone  to  11.5  miles  east  of 
the  VORTAC,  and  within  5  miles  each  side  of  the  Rode  Springs  VCnCTAC  277*  radial,  extending  from  the  5.5-inile 
radius  zone  to  18  miles  west  of  the  VORTAC. 

PENDING  AMENDMENT 
Bock  Springs,  Hyo. 

•Within  5.5  miles  each  side  of  the  Rock  Springs,  Hyo.,  VORTAC  (lat.  41*35'25"N.,  long.  1(»*00«53"M.) 
095*  275*  radials  extending  from  the  VORTAC  to  18  miles  west  and  12.5  east.  This  control  zone  is  effective 
during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  continuously  published  in  the  Airport /Facility  Directory. 

12/25/80  45  F.  R.  67654  (Rewritten) 
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,?.''ltl*   ^l"l?J*'?,''i.'^'l''!!**""'"""'°"*''T«'-*    <^^-    35051- 17"   H..    ion,.    77053'34' 


W.). 


*.!S.*il  effective  during  the  specific  dates  and  tijoes  estabiiahed  In  advance  by' a' Notice  to 
effective  date  and  tline  will  thereafter  be  corttl«iou8ly  puhUahed  In  tt^^^/F^ty 


N  T 

Within  a  Si 
■ilea  each 
radiua  zona 
extending 
Biles  NW  of 
the  OM  to  4 


•11a 
t» 
fro  a 
t^e 


TACAN:  within  2  ailes  each  aide  of  a  bearing  142"  froa  the  Ro«e,  H.  Y. 


IL8  OM.  extending  fro* 


Booaavalt  8oitdia,  P.  R. 

Within  a  lk-«ila  radiua  of  NS  Rooaavelt  Roada  (lat.  ISois-os"  M.   lona  eso38'3S-  w  >•  -i»m-  04, 

:5':h:  raS!^*^'"  '^"* '~-  '^•-"  "^  '»'•  "*«-^  fro.-thi'if;iS  rji  ii;,  roi;s  ^rii-^o^tsLt 

y 

Boawall,  R.  >|»x. 
Within  a  6.«ile  radius  of  the  Soswsll  Industrial  Air  Center  Ainxat  (lat.  3317'59"H.,  Iflo*.  104'31«Aa^. ). 


AMHJDHaffS    3(20/aO    45  P.  R.  2011    (Rewritten) 


Ruaaall,  Kaaa.l 

within  a  5-i|le  radiua  of  Rua.ell  Municipal  Airport  (latitude  38052'20"  H. .  longitude  9«o4««45"  w.). 

laeraMBto,  cAlf .   (IhtlMr  ATB) 

occluding  thTJortion  «.btand.5^  a'c^STS^^wIi  t^i^ilff  o?  f^J**  L*"**!  ff'^S?"*  *»*  *»»•  '"^"'' 
radiua  zona  ^^  tha  S.crai^.to.'^ali^^SLtrL^Srj^ir^uf  ziS!"*""""  "'  **"  "**•"'  ^  *^^- 

SacruMoto,  Calif.  (NeClallan  AIB) 

Saj^aMBto,  Ca:  If.   (SM»-aMato  Metropolitan  Airport) 

localizer  (latitude  38c40'32"  T.  SnJltiJe  uto^'J?  S  )  5  Jd  s'^r!J**'"T'i!"  t'"^^"^ 

ion*  to  6  allea  north  and  south  it  tha  airnort-  ^  inoV,;j.„„^h.f  '^f*'"**'  standing  fro.  the  5-«lle  radlu. 

Sacraj«,to  .a«l^lpal  Airport  contro?L«irb:^;eri^?!J;2r!8^5!^?.^'5^.L*?^.rsi^aiS:trv5^^^  T 


5-BLle 


Sacraimito,  Ca|if 

Within  a 
within  2  Biles 
the  VORTAC  and 
5-Blle  radius 
Sacraaento  064" 


(Sacraaanto  Municipal) 

^Jl^tl^l  %'  f^*"^^^"  "^*«iP*l  Airport   (latitude  38o30'45"  K. .   longitude  mo29'35"  «  ) 
each  aide  of  the  Sacraiaento  VORTAC  033o  riuii«i      ^-^.^^t^-  »         JJ   iv-HiJ-iuae  aai  .ai  ja     ■. /, 


Saglaaw,  Mich. 

That  airspace 
and  within  2^ 
tha  S-alla  radiia 


nllea 


8t.  CUrlm,  111 

Within  a  3-«l)a 
88014 '35"  W. ); 
zona  to  tha  VOH, 


9fc«   «064jllf  Nb« 

Within  a  S'odljs 
within  2  Biles 
ON}  and  within 
tha  VGRTAC  n4s 
Notice  to  Alrae^ 
Fltelllty 


DireetiBT. 


'^^bbx^:bs'^^:z^^^b^^  '^^ 


radiua  of  Du  Page  County  Airport,   St.  Charlea.   ill     (latitude  4le«4>4««  w       i^..^*^ 
ind  within  2  .lies  either  side  of  the  Du  Page  ^  oJl;  J^lirexJLSnl'fi  tiTf-Sf.  radlu. 


c^Sh!  ^  *l!!  2f'*?*^'*2'?1*^  *^^T«*  (latitude  39*46'«-  H.,  longitude  94*54«31-  w.  )i 

^reai^ja.^a^iffg^.^os^sr^xc\^rskiS*2S^  ^^ 

•  °?S'"^!^  1»  effsetive  duriS  the  s5i^ikc^SS'aSfSS?e£Sll2.d"£^l^^b^  *° 
The  affective  date  and  ti-e  will  thereafter  be  contluuoualFpuSisSdS  ^U^Y 
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at.  Loais,  Mo. 

Vlthlii  A  5-iiil*  nMum  of  St.  Louis  Intaniatloiul  Airport  (latittKto  M^U'SOT   M.,  loncltud*  90o21'SS"  w  )• 
within  a  ailM  MCh  *id«  of  the  St.  Louis  Intomatlaasl  Airport  RumMy  24  ILS  loealiMr  Muth«*st  course  ' 
•xtsadinc  froa  ths  5-«lls  radius  sons  to  lOJ  allss  southwest  of  ths  CM;  within  2  nllss  sseh  slds  of  the 
St.  Louis  VOKTfC   1420  radisl;  sxtsndinc  froa  the  5-«ile  radius  zone  to  7  alles  northwest  of  the  northwest  end 
of  tb*  at.  Louis  latamatiooal  Airport  Rummy  laR;  within  2  ailas  saeh  aids  of  tha  St.  Louis  Intar- 
natiooal  Airport  Runway  12R  ItS  loealizar  aortfawast  course,  axtsoding  froa  the  5-idla  radius  aona  to  tha 
Muaway  12R  CM;  and  within  2  ailas  aac^  side  of  the  St.  Louia  Intamatiooal  Airport  Runway  12R  ILS  locallser 
aoutbaast  course,  extending  froa  the  5-alle  radius  zona  to  6  alias  soutbsast  of  the  Runway  12R  localizer. 

t^.  pwa,  MUM. 

Within  a  5-aila  radlua  of  St.  Paul  Downtown  Airport  (Holaan  Field)  latitude  44056*10"  N.,  loncltude  93o 
0  *4(r  v.),  excluding  the  portion  rriiich  overlies  the  Minnaapolis,  Minn.,  control  zone  and  excluding  the  area 
w.thin  a  1-aila  radius  of  South  St.  Paul  Municipal  Airport  (riaaing  Field)  (latitude  44osi'2S*'  N. ,  Icogitude  03o 
01 '55"  W.).  Thia  control  zona  Is  affective  during  the  specific  dates  and  tiaes  establiahed  In  advance  by  a 

Kotiea  to  Airaen.  The  affaetlva  data  and  tlae  Mill  tharaafter  b«  continuomOy  pibllahed  in  tha  Airport/ 

Facility  Diraetoty*  i  i 


Sf«  Pataraborg,  Fla.  I  ' 

JTithin  a  »-aiU  radlua  of  St.  Petersburg  Clearwater  International  Airport  (lat.  27054* 33"  N.,  long.  82*41  * 
IP"  W.);  within  2.5  Biles  each  side  of  St.  Peteraburg  VQRTAC  343o  radial,  extending  froa  the  5-aile  radius  cone 
t<  6  allee  northwest  of  the  VOBrc/C, 

St,  Petaraburg,  FU.  (Albert -Vhittad  Airport) 

Vlthln  a  5-aila  radius  of  the  Albert-Vhltted  Airport  (lat.  27o45'S3"  K.,  long.  82o37*30"  W.);  within  1.5  alias 
each  side  of  the  St.  Petersburg  VDRTAC  159°  radial,  extending  froa  the  5-alle  radius  zone  to  1  alle  south  of 
tb*  VOKT/C,   excluding  tha  portion  within  tha  St.  Peteraburg  and  MacDlll  AFB  control  zones.  Ihls  control  zone 
14  affaetlva  during  the  specific  datea  and  tiaes  establiahed  in  advance  by  a  Notice  to  Alraan.  Ihe  effective 
dAte  and  tlae  will  thereafter  be  continuously  niblished  in  the  Airrxsrt/Ffceility  Directory. 


Sainn  Island  '        ' 

KLthin  a  5-idle  radius  of  Salian  International  Ain»rt  (lat.  15*07'13"N.,  long.  U5*A3'49"B.}  and  within  3 
Biles  each  side  of  the  Saipan  RBS  (Ut.  15'06«46"  N.,  loan.  145  VAZ"  E.)  265'  bearing,  extending  froa  the  5- 
aile  radiua  aone  to  S.5  ailes  west  of  the  SBH,  and  within  2  ndles  each  side  of  the  extended  centarline  of  the 
aastAiest  runway,  extending  froa  the  5-aile  radius  sane  to  7*5  miles  east  of  Saipan  International  Airport. 
This  control  sone  is  effective  during  the  specific  dates  and  tijnes  established  in  advance  by  a  Notice  to 
Airoen.  The  effective  date  and  tiae  will  thereafter  be  continuously  published  in  the  Pacifie  Chart  9uppleaent« 


Salea.  Oreg. 

tfithin  a  5  aile  radius  of  IfcNazy  Field,  Salea,  Oregon.  Utitude  44*54'35"H.,  Longitude  123*OO'05*ir.,  and 
within  2  Biles  each  side  of  the  Salea  ILS  loealiser  8  course,  extending  froa  the  5  aile  radius  bods  to  the 
LOIb  within  4  Biles  each  side  of  the  Salea  US  loealiser  H  course,  extending  froa  the  $  aile  radius  sone  to 
15  Biles  west  of  the  airport. 

Sallna,  Cans. 

Within  a  5-aile  radiua  of  Salina  Municipal  Airport  (latitude  3So47*40**  K.,  longitude  MoM*30''  W. ); 
within  li  ailes  each  aide  of  the  Salina  VOBT/C   192o  radial,  extending  froa  the  5-aile  radius  aoae  to  the 
VCRTAC  and  within  2  alias  each  side  of  the  Salina  ILS  localizer  S  course,  extending  froa  the  S-aile  radlua 
zone  to  2i  ailes  N  of  the  OM. 


Aallaaa,  caiif. 

S Within  a  S-alle  radius  of  the  Salinas  Municipal  Airport  (latitude  36O3»*40''  N.,  longitude  121036'20"  W.),  and 
thin  2  ailes  ME  and  3  ailes  8W  of  the  Salinas  VORTAC  31»«  radial,  extending  froa  the  5-aile  radius  zone  to  6 
ijdlee  NW  of  the  VOKTAC,   excluding  the  portion  within  the  Port  Ord,  Calif.,  control  zone. 


t. 


'^lisbury.  Md. 

.  irithin  a  5-aile  radiua  of  the  center,  lat.  38o20'21"  N. ,  long.  75030*41'*  W.  of  fl^liabury-Wieoaico  County 
i  irport,  Salisbury,  Md. ;  within  3.5  alias  each  aide  of  the  Saliabury  VOKt/C   20»o  radial,  axteadiag  froa  the 
f  Wile  radiua  zone  to  10.5  ailes  southwest  of  the  VOKT/C;   within  3.5  ailes  aadi  aide  of  the  Saliabury  VOKOC 
i   i2o  radial,  eactaadii«  froa  the  5-aile  radiua  zooa  to  9.8  ailaa  northaaat  of  the  MDBXKC:  within  1  aile  each 
i  ide  of  the  Sallabory-Wieoaico  County  Airport  localizer  northaaat  eourae,  extaadiag  froa  tha  5-aile  radioa 
Umm  to  8.5  ailaa  northeast  of  the  loealizar;  and  within  3.5  ailaa 

each  side  of  the  Salisbury  VOKt/C   132o  radial,  extending  froa  the  5-aila  radiua  zone  to  10.5  ailes  southeast 
of  the  VORTAC. 


Salt  Lake  City,  Otah 

Within  a  S-aile  radius  of  tha  Salt  Lake  International  Airport  (latitude  40*47' 10**  N.,  loagitada  llloSS'OOi''  W.) 
and  within  2.5  ailaa  each  side  of  the  Salt  Lake  City  VOKt/C  003«  radial  axteadiag  froa  the  ft-«ile  radiua  zooe 
to  2  ailes  north  of  the  VORTMC. 
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le  radlua  of  Mathla  Flald,  San  Angelo,  Tax.,  (latltuda  3X»21'35"  N.,  longituda  100O29'40"  W.); 
each  alda  of  the  San  Angelo  VOR  O650  radial,  extending  fro*  the  S-mlle  radlua  sone  to  8  allea' 
within  2  alles  each  aide  of  the  San  Angelo  ILS  locallaer  NK  courae,  extending  fro*  the  5-iille 
8  allea  ME  of  the  INT  of  the  ILS  localizer  ME  courae  and  the  San  Angelo  VOR  all*  radial  Mtf 
each  aide  of  the  San  Angelo  ILS  localizer  8H  courae,  extending  fro*  the  5-«lle  radlua  son« 
'  of  the  airport. 


Ian  Aatoaio,  Tm.  (lataraatlenal  Airport) 
That  alrapaei  within  a  5-mlla  radlua  of  San  Antonio  international  Airport  (latltuda  a»«31'W  H   londtuda 
i»28'12"  W.):  within  2  nilaa  each  aide  of  the  San  Antdnlo  VORTAC  184*  radial  extending  fro*  the  S^lla  radlua 

aouth  of  the  VORTAC;  within  2  allea  each  aide  of  the  San  Antonio  ILS  localizer  northwaat  courae 

extending  fron  the  5-aile  radlua  zone  to  1  nlle  aoutheaat  of  the  Ml,  within  2  nilaa  each  aide  of  the  San 
Antonio  ILS  lo^lizer  northeaat  courae  extending  froa  the  5-Bile  radlua  sone  to  6  allea  northeaat  of  the 

!,ST«-:,!"'*  !I*\^"  i  ■»•"  •*«»'•"•  o'  *»»•  8"  Antonio  ILS  loeallwr  eouthaaat  courae  extending  fro*  the  5- 
■lle  radlua  zo^e  to  7  allea  aouthaaat  of  the  localizer,  and  within  2  allea  each  aide  of  a  132o  hLrinr  trL 
the  urn  extending  froa  the  5-aile  radlua  »na  to  15.5  allea  aouthaaat  of  th^VOU  «»«»rln«  fro* 


San  Antonio 


.1 


Sta  lobonlot  T  a.  (Suidalih  An) 

That  airtpM^    '     ' 
1.5  alias  a«eh 
tram  th*  5««il4 


ndius  ATM  to  6  Biles  nortfawttst  of  tht  VOR, 
10/30/60    W  F.  R.  56335    (Bewitt*!) 


Saa  Antoalo, 

Within  a 
■Ilea  each  a 
portion 
dally. 


San  BemardlDO 
Within  a  S-a:. 

allea  N  and  2. 
of  Pottir  IQB, 
Utitude  34*05* 


iX.  (Kelly  AFB) 


mS!tB^^i'^Ai^^^^^  ^^'i*^  *™  (Utituds  29-22'5r  ».,  loadtuda  9a-34'«5"  WOl  within  2 


Idog.  9dl7*05"».}  flDCb«niii« 


lax. 


(Stlaaoa  Field) 
/??*"L°'  8**«»««  '*•!<»  (latltuda  2»»  20'  15"  H.,  longitude  08o  2«'  ao»  V  )    moA  «iti.i.  9 
^*..^.^  the  Stlnaoo  VM  34«*  radial,  extending  fro.  the  3-Sle  rSlua  ««•  tTtL  WB^eSlSSJ  th. 
wlthlTthe  Kelly  AFB  control  .one.     mi.  control  zone  1.  eff^stlve  JriTo^STto  2^  SS^-n^^lI^ 


3-1  lie 
l^e 


Calif.   (Norton  AFB) 

le  radlua  of  the  Norton  APB  (latitude  SIOOSNS"  N..    longitude  U7014.06"  W   )     .»«  .«♦!.«-  , 
,    -Ilea  S  Of  th^LS  localizer  SW  courae  extending  fro.  ?h.  5 Vl  .  iJd^a  l>l^  tS^2  iluS  MB 

S^r5S£jadriiroS55'55.5/^*  "^  '^  **»•  ''^'^  ^^  •'^W  AiSt  •  "' 


San  Carloa,  Calif. 

.Jit?/"  *  .  V^/."'  **i  **^  *"  '^*'^**  ^^'P***  (latitude  37«30'40«  M.,  longitude  122n4'50"  W  )  Tin. 
iT.  .i^  l.."«ctlv.  during  the  apeclflc  date,  and  tlaea  e.tabllahed  In  ^vancV  ^  a  Mot^  t"o  Alr^ 
The  affsctivB  dttes  «»1  tlaes  win  thereifter  ba  eontlaiouSly  wbUshad  la  ths  Ainx«t/*k«dlit?MiJS^; 


Baa  CI 

Within  a  ft-*lla 
fro.  the  aurfae^ 
the  ahorallna. 
a  Rotie*  to 
FlKilltir 

PBOINO 

mthln  a  5-ad^ 
ths  aurfkes  to 
txtenllng  from 
dstsB  sal  tlaai 
ba  oontlaoousls 


Aljraaiu 
Itlraet  onr* 

XiLsod, 


>.  CalU. 

radlua  of  HALF  Sea  Claaanta  (litltuda  33ooi'20"  M.,  longituda  11S«3S'1S"  W  )  ..tanrfiitf  »«^^ 
to  and  including  5,000  feat  MBL,  axeludla,  that  ^rMp^rL^smt^  li  SSS't?^ 
n.la  control  zom  1.  affactlva  during  the  .pacific  dSITand  uL.  MtabUaM  ^TI^SLl  h. 


•  Calif, 
radius  of  HALF  San  ClmtBt9  (lat,  33*CQ.«20TI.,  loot.  118*35«15'n». ).  axtMdlne  un^^  fw« 
«d  deluding  6,000  fat  MSL  and  within  3  odla.  'on1Sh«^rt2  S  Iki'  S^oSSita^-  SSia 
^i;SilL!;^L^  °*«^  6^  ^^-    Tha  eontna  sfloa  is  affacUw  AuinrS  sSifJr^ 
S^Sir^^ha^^SS^^/P:^  Thaaffacti^daU^-gSt-^afS^SL 


12^/80    kS  r,-R.  71771    (Ranrlttan) 


Sm  Mage,  CallF 

Wlthla  a  »^li 
excluding  that 
control  zona  la 
Iba  affeetiTS 


(Brow  FiaXd) 

a  radlua  of  Brom  Field  Municipal  Airport  (latltuda  32«34*2r>  M.,  Icwituda  ll«o5S'47"  W  ) 
"*J?*f?  ^  f  longituda  117»01'0<r  W..  and  «»th  of  the  Uhltad  8t*t!S/^ic«rBor^.     Ai. 
iaffectlva  during  the  apeclflc  date,  and  tisaa  eatabllahed  In  advance  ^alteSca  toM^iMr 

•*-  and  tlM  will  tharaaftar  ba  oootimously  TubUsbad  in  tha  Airtart/lkdlity  Mrvetorr. 


dtta 


^ 
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8Mt  01«(o,  Calif.  (Llndbargh  FlAld) 

Within  a  S-«ll«  radluB  of  Llndbttrgh  Field,  San  Diego,  Calif,  (latitude  32o  43'  58"  N.,  loncltude  ll?"  ii- 
'jl2'  f"V^t^^"  ^  "f^*!  ff*^**  T^***  **'  ***^  tlndbergh  ILS  localizer  E  cour.e.  extendlnc  fro«  the  5-«lle  radius 
iSUitudl  117*16*20"       •^••PO'-t.  excluding  the  portion  S  of  a  line  extending  from  latitude  32643'22"  N., 

W.,  to  latitude  32«  43'  22"  N.,  longitude  117*  12'  23"  W. ,  to  latitude  32<»  41' 
v.;  and  the  portion  N  of  latitude  32o  47'  00"  N. 


14" 


02"  N.,  longitude  117*  07*  2S" 


Sui  Diego,  Calif.  (NontgomeiT  FlaU) 

tiithin  a  3-oile  radius  of  Montgomery  Field  (lat.  32*49'0(rN.,  long.  m'OS^Crv.),   and  within  one  mile 
each  Bide  of  the  Montgomery  Field  ILS  localizer  E  course,  extending  from  the  3-mile  zone  to  the  outer  marker, 
excluding  those  portions  within  the  NAS  Hlramar  and  San  W.ego  (Lindbergh  Field)  control  zones.  This  control 
sons  shall  be  effective  during  the  specific  dates  and  times  estabUshed  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 

AMOIEHaiTS  5A5/80  /»5  F.  R.  26691  (Chanted) 

1 
8an  Diago,  Calif.  (NAS  North  laland) 

Vlthln  a  5-alle  radius  of  NAS  North  laland  (latitude  320  42*  00"  N.,  longitude  117o  12'  35"  W.  );  within  the 
arc  of  a  10-«lle  radlua  circle  centered  on  the  North  laland  TACAN,  extending  clockwlae  from  a  line  2  allea  N 
of  and  parallel  to  the  TACAN  120*  radial  to  the  162o  radial,  excluding  the  portion  N  of  a  line  fron  latitude 
32»  43*  22"  N.,  longitude  117o  17'  20"  W, ,  to  latitude  320  43'  22"  N. ,  longitude  117«>  12'  23"  *. ,  to  latitude 
32«41'02"  N.,  longitude  117607'25"  W.,  and  the  portion  within  the  NAS  Imperial  Beach,  Calif.,  control  zone 

! 

•an  Dlaeo,  Calif.   (Baa  Diego  Count r-Oilleaple  Field) 
Within  a  3-aile  radlua  of  San  Dlego-Ollleapie  Field   (latitude  32049'26"  N.  ,   longitude  116«>58'18"  W  )  and 
*  within  1  Bile  each  aide  of  a  102o  bearing  frorf  the  end  of  Runwy  27R,  extendii«  froa  the  3-«ile  radlua  zone 
to  5  allea  east  of  the  airport.     This  control  zone  shall  be  effective  during  the  specific  dates  and  tiaes 
established  in  advance  by  a  Notice  to  Airaen.     The  effective  date  and  tiae  will  thereafter  be  continuously 
tubliahad  in  the  Airixxrt /Facility  Directory. 

1 
Sanford.  Fla. 

Within  a  5-mile  radius  of  Sanford  Airport  (lat.  2d*JV6»30Ti.,  long.  81*14'25"M.){  within  3  miles  each  side 
of  the  259*  bearin*  from  the  Sanford  RBN  (lat.  28*47'05"N.t  long.  dl*14»36*W.),  extending  from  the  5-mile 
radius  zone  to  8.5  miles  west  of  the  RBN,  This  control  zone  is  effective  from  OMO  to  2100  hours,  local 
tiae.  daily. 


Ban  rraaelaoo,  Calif. 

Wlthla  a  7-alle  radlua  of  the  San  Franclaco  Intemat lonal  Airport  (Lat.  37«37'07"  N,  Long.  122022' 
35"  W,  Including  the  airspace  bounded  ca  the  SW  by  the  San  Francisco  7-alle  radlua  sone  and  on  the  N  and 
NB  by  the  Oakland  and  NAS  AlaMda  control  bohm,  excluding  the  portion  within  the  Oakland  control 


San  Joae.  Calif. 

Within  a  5-Blle  radius  of  San  Jose  Municipal  Airport  (latitude  37°'21'3y   N.,  longitude  121°55'30"  W.),  ex- 
cluding the  portion  NW  of  a  line  froa  latitude  37°25'45"  N.,  longitude  121°56'35"  W.  to  latitude  37«'19'30" 
N..  lonKltude  122'>00'10"  W. 

San  Jose,  Calif.  (Reld^lllvlcw  Airport) 

That  airspace  within  a  3-inlle  radius  of  the  Reid-Hlllview  Airport  (latitude  37oi9'55"  N.,  longitude 
12lo  4S'10"  W.),  excluding  that  portion  within  the  San  Jose  control  zone.  This  control  zone  Is  effective 
during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  eontinuoualy  published  in  the  Airport/Facility  Directory. 

Ban  Jttaa,  P.  R,  (Intamatlooal  Airport) 

Within  a  5-Bile  radius  of  Puerto  Rico  International  Airport  (lat.  18«26<48"  N.,  long.  66o00*07"  W. );  within 
a  3-gd.le  radius  of  Isla  Grande  Airport  (lat.  18027*33"  N.,  long.  66o05'55"  W. );  within  5  ailes  each  side  of 
the  San  Juan  VORTAC  058°  radial,  extending  from  the  VORTAC  to  13  miles  northeast  of  the  VDRTAC;  within  3.5  ailes 
each  side  of  the  San  Juan  VORTAC  086o  radial,  extending  froa  the  S-nlle  radius  zone  to  11  alias  east  of  the 
VORTAC;  within  2  allea  each  side  of  the  ILS  localizer  west  course,  extending  fron  the  5-«tile  radius  zone  to  1 
Idle  east  of  the  San  Pat  RBN. 


San  Luis  Obispo,  Calif. 

W.thln  a  5-«ile  radius  of  the  San  Luis  Obispo  County  Airport  (lat.  35*U*n'T».,  long.  120*38* 26"W.)  and 
within  2  miles  each  side  of  the  San  Luis  Obispo  County  localizer  course  extending  from  the  5-«ile  radius  zone 
to  the  outer  marker.  This  control  zone  is  effective  from  0500  to  2330  hours,  local  time,  daily  or  during  the 
specific  dates  atxi  times  established  in  advance  by  a  Notice  to  Airmen  Which  thereafter  will  be  continuously 
tublished  in  the  Airtxjrt /Facility  Directory. 
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Son  Nicolas  Id  and.  Calif.  (San  Nleolas  Island  OLP) 

Within  a  5-fldLe  radius  of  the  San  Nicolas  Island  Outlying  Weld  (lat.  33*13«3(rN.,  long.  119*27*5(nf.) 
and  within  one  ndle  each  side  of  the  135*  and  315*  bearings  from  the  Navy  San  Nicolas  Island  NEB  (lat.  33* 
U'lCTN.,  long.  119*26«56'ni.)  extending  from  7  miles  southeast  to  7  ndles  northwest  of  the  NDB.    This  control 
zone  Is  effective  during  the  SBecific  dates  and  tines  established  in  advance  by  a  Notice  to  Airmen.    The 
-"'-^'-  ^-^-  land  tiae  will  thereafter  be  continuously  niblished  in  the  Ainxirt/ftieillty  Directoiy. 


effective  date 


Santa  Ana,  Calir 

Within  a  5-mli 
5-mlle  radius 
l-mlle  radiua  o:' 
117047 '00"  W.  to 
(HCAS)  control 
established  in 
niblished  in  tMe 


(Crane*  County  Airport) 
e  radiua  of  Orange  County  Airport  (latitude  33<»40'32"  N. ,  longitude  117052'15"  W. )  and  within  a 
MCAS  Santa  Ana  (latitude  33042'22"  M. .  longitude  117o49'35"  W. )  excluding  the  portion  within  a 
Mile  Square  JCOLF,  that  portion  east  of  a  line  extending  fro«  latitude  33o43'55"  M. ,  longitude 
-  latitude  33036 '10"  N   lonjirltude  117o50'20"  W.  and  that  oortlon  within  the  Santa  Ana.  Calif. 
ione  when  it  is  effective.  This  control  aone  la  effective  during  the  specific  dates  and  tijnes 
Advance  by  a  Notice  to  Airmen.  The  effective  date  and  tiae  will  thereafter  be  continuously 
Air cort /Facility  Directory. 


Santa  Barbara, 
Within  a  5-ni 
within  2  miles 
to  the  OM. 


Santa  r*,  N. 
Within  a  6. 
25"  W.). 

This  control 
Airmen.  The 
Directory. 


<:allf. 

i^e  radius  of  Santa  Barbara  Municipal  Airport  (latitude  34o25'3S"  V.,  longitude  119oS0'20"  W  )• 
iiach  side  of  the  Santa  Barbara  ILS  localizer  west  course,  extending  from  the  5-«ile  radius  zone 


Smile 


zoiie 

ef  'ective 


radius  of  the  Santa  Fe  County  Municipal  Airport  (latitude  3S«37'0(r'  N. ,  longitude  106o05« 

is  ef*^  'Ctlve  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
■*<•"  ite  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 


Santa  Maria,  Cilif. 

Vttthln  a  5-olie  radius  of  Santa  Maria  Public  Airport  (lat.  3/»'53'55'^.,  long.  120*27«20^.)j  within  1.^ 
miles  each  side  of  the  Santa  Maria  VDR  133*  radial,  extending  from  the  5-olle  radius  sane  to  11.5 
miles  southeast  of  the  VOR.  This  control  zone  is  effective  durtng  the  specific  dates  and  tiaes  established 
in  advance  \jf  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  ccntiniously  rmbllflhfld  in 
the  Airport/Facility  Directory. 


«acr 


Santa  Monica,  C4llf. 

Within  a  3-111I 

within  2  nlles 

SW  of  the  VOR; 

zone  to  5  miles 
118023'30"  W 
the  specific  dat^ 
thereafter  be 


radius  of  Santa  Monica  Municipal  Airport  (latitude  34«'00'57"  H. ,  longitude  118<»27'00"  W.); 
h  side  of  the  Santa  Monica  VOR  231°  radial,  extending  frosi  the  3-Blle  radius  zone  to  3  ■lies 
Ithln  2  nlles  each  side  of  the  Sunta  Monica  VOR  056°  radial,  extending  frow  the  3-alle  radius 
NE  of  the  VOR,  excluding  the  portion  S  of  a  line  extending  froa  latitude  34°00'43"  N.,  longitude 

latitude  33058*03"  M.,  longitude  118028'58"  W.  This  control  zone  shall  be  effective  during 
s  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  dates  and  time  will 
coiitinuoualy  published  in  the  Airport /Fidlity  Directory. 


to 


Swita  Rosa,  Call  ( 

Within  a  5-fflil4 
a  l-mlle  radius 
control  zone  sha).l 

Airmen.  The  effective 
Directory. 


radius  of  Sonoma  County  Airport  (latitude  38o30'30"  N.,  longitude  122o48'45"  ¥. )  and  within 
^f  Santa  Rosa  Coddington  Airport  (latitude  38o28'3ff'  N.,  longitude  122o44'25"  W. ).  This 
be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
date  and  tioe  will  thereafter  be  continuously  published  in  the  Airport/Facility 


Saraaota,  ria. 

Within  a  5-mH4  radius  of  Sarasota-Bradenton  Airport  (lat.  27o23'47"  M. ,  long.  82033'15"  W. );  within  3  miles 
each  side  of  Sarasota  VDRTAC  050o  and  302o  radlals,  extending  from  the  5-mile  radius  zone  to  8.5  miles  northeast 
the  VDRTAC;  within  5  miles  each  side  of  Sarasota  VDRTAC  142o  radial,  extending  from  the  5-mlle 
5  Biles  southeast  of  the  VDRTAC.  This  control  zone  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the;  Airport /Facility  Directory. 


Sault  9te.  Mariei  Mich. 

Within  a  5-9tatute-olle  radius  of  the  Chippewa  County  International  Airport  (lat.  4614*52"N.,  long.  d4* 
2d'15"W.  estlaat*d).  This  control  zone  is  effective  during  the  specific  dates  a«i  times  established  in 
advance  by  a  Not:  .ce  to  Airmen.  The  effective  dates  and  times  will  thereafter  be  continuously  published  in 
the  Airport /Fad  ity  Directory. 


Sault  Ste.  Marie 

Within  the  Unl|ted 
lonffitude  8402I 
tending  from  the 
lOTs  of  the  5-miL 


Mich.  (Hunicloal  Alroort) 

States  v/lthin  a  5-mlle  radius  of  Sault  Ste.  Marie  Municioal  Airoort  (latitude  46o28*40"  N. 
55"  W.).  and  within  2  miles  each  side  of  the  129°  bearing  from  the  Sault  Ste.  Marie  RBN  e-;- 
5-mile  radius  zone  to  8  miles  SE  of  the  RBN  excluding  the  portion  W  of  a  line  between  the 
e  radius  and  the  Sault  Ste.  Marie.  Ontario.  Canada,  control  zone. 
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teult  St*.  Murl*.  OntM-lo,  Cwwd* 

th«  Onlt«d  States,  irlthlA  a  5-«tatut»4il«  radius  of  the  Sault  Ste.  Ntrief  Ontario  Airport  (lat.  46* 
lone.  6U"iVV.   estljoated)  and  within  1.75  statute  miles  north  of  the  lOST  baarlivt  froo  the  geo- 

Leal  canter  of  the  ainxjrt  extending  frooi  the  S-^tatute^^ile  radius  sane  to  5*5  statute  oiles  southeast) 
^ifithin  1.75  statute  miles  each  side  of  the  lld*T  bearing  from  the  geographical  center  of  the  airport 

from  the  5-statuteiii;ile  radius  cone  to  11  statute  miles  southeast  i  and  within  1.75  statute  miles 

side  of  the  293  *T  bearing  from  the  f^eoftrarMcal  center  of  the  airport  extending  from  the  5-«tatute- 

radius  sane  to  5.5  statute  miles  northeast. 


loi«.  81012'05«  ».);  within  a  5-«iU 


aa<  Boali.  Oa. 

\    thin  a  S-aile  radius  of  Savannah  Municipal  Airport  (lat.  32e07'35'' 
rad  !•   of  Buntar  AAF  (lat.  31O00'35"  N.  .  long.  SlooS'ay  W.). 

•^!  I   ,  ■    ■  .       ^    .  ^  ^ 

8d  motetadf,   N.  T. 

Within  a  5-mlle  radiua  of  the  canter  42<>51'1S"  N. ,  73<>5S'SS"  V.  of  Scfaanactady  County  Airport, 
S/'\enectady,  N.  Y. ;  within  2.5  allea  each  aide  of  a  037a  bearing  froa  the  Hunter  RBN  (42oSl'ir'  N. , 
7:  M'07*'  *.)  extending  froa  the  S-aile  radiua  zone  to  8.5  ailaa  northeaat  of  the  RBN;  within  2.5  ailaa  each 
a.  8  of  the  Schenectady  VOR   (42»51'05"  N. ,  73a56'05"  V.)  030e  radial  extending  from  the  5-«lle  radiua  zona  to 
8  I  milaa  northeaat  of  the  ^TOR;  within  2  ailaa  each  aide  of  the  extended  centarlina  of  Runway  28,  axtanding  from 
tt  )  S-aile  radiua  zone  to  9  ailea  weat  of  the  end  of  the  runway  and  within  2  ailaa  each  side  of  the  extandad 
cehterllna  of  Runway  33,  extending  froa  the  5-Bile  radiua  zone  to  5  allea  northweat  of  the  end  of  the  runway, 
axeluding  the  portion  that  coinddaa  with  the  Albany,  N.  Y.,  control  zone.  Thia  control  zone  ia  effective 
froa  0700  to  2300  houra,  local  tiae,  daily. 

Sftottdblufft  Hebr. 

Within  a  5-fldle  radius  of  the  Scottsbluff  County  Airport  (lat.  41*52*40ni.»  long.  lQ3*35%7"W.)j  and  within 
2  miles  each  side  of  the  Scottsbluff  VORTAC  259*  radial  extending  from  the  5-«ile  radius  zone  to  the  VORTAC; 
and  withirf  2  miles  each  side  of  the  ILS  localizer  northwest  course  extending  from  the  5-mile  radius  zone  to 
7  miles  northwest  of  the  airports  and  within  4*5  miles  each  side  of  the  Scottsbluff  VDSTAC  256*  radial 
extending  froa  the  5^nile  radius  zone  to  15.5  miles  west  of  the  vaBIAC* 

Seottadale.  Ariz. 

ttithin  a  5-ail«  radius  of  the  Seottadale  Airport  (latitude  33O37'0S"  N. ,  longitude  lllo»4'S5"  «. ).  This 
control  zone  will  be  effective  during  the  specific  dates  and  tiaes  established  In  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  established  and  published  in  the  Airport/ 
Facility  Directory. 

Seattle,  «aah.  (Eli«  County  International  Airport  (Boeing  Field)) 

That  airspace  bounded  by  a  line  beginning  at  latitude  47«34'10"  N. ,  longitude  122<>12'40"  W.,  to  latituUa 
47<»32*10"  N. ,  longitude  122<>12'40"  W. ,  thence  clockwise  via  an  arc  of  a  S-mil*  radius  circle  centered  on  Rentoo 
Municipal  Airport  (latitude  47o29'35"  N.,  longitude  122»12«50"  W.)  to  latitude  47«27'59"  N. ,  longitude  122<> 
09'46"  W.,  to  latitude  47e27'38"  N. ,  longitude  122o09'24"  W. ,  to  latitude  47o26'24"  N. ,  longitude  122o  12'06"  W. , 
thence  counterclockwise  via  an  arc  of  a  5-aile  radius  circle  centered  on  Saattle-Tacooa  International  Airport 
(latitude  47«26'50"  N. ,  longitude  122«18'30"  W.)  to  latitude  47'»27'00*'  N. ,  longitude  122<>11'50"  W.,  to  latitude 
47028'09"  N.,  longitude  122»13'33"  W. ,  to  latitude  47029'20"  N. ,  longitude  122»13'33"  W. ,  to  latitude  47«2»' 
20"  N. ,  longitude  122023 "10"  W. ,  thence  clockwiae  along 
an  arc  of  a  5-aile  radius  circle  centered  on  King  County  International  Airport  (Boeing  Field)  Utltude 

SneW  W.*)  t^o^oilit*  of  beginning;  within  2  miles  each  side  of  the  150o  bearing  from  the  Magnolia  UM 
extending  from  the  5-mile  radius  arc  to  2  miles  southeast  of  the  Magnolia  LOM,  excluding  the  portion  within  the 
Seattle,  Wash.  (Seattle-Tacoaa  International  Airport),  control  zone,  and  the  portion  within  the  Ronton,  wash., 
control  zone  when  the  Renton  control  zone  is  effective. 

fla.ttle  Wash.  (Seattle-Tacoaa  International  Airport) 

That  lir^a^e  bounded  by  a  line  beginning  at  latitude  47''29'20"  N. .  longitude  122013'33"  «•.  thence  to 
laluude  47O28'09^T!  longitude  122°13'33"  W. .  thence  to  latitude  47O27'O0"  N.,  longitude  122  =  1  'SO"  W. 
thence  clockwise  along  the  arc  of  a  5-i.lle  radius  circle  centered  on  Seattle-Tacoaa  International  Alrpoft 
(latitude  47O26'50"  N,,  longitude  122°18'30"  W.)  to  latitude  47O29'20"  N. .  longitude  122 °2 3' 10"  W,   thence  to 
oitnt^f  beginning,  and  within  2  miles  each  side  of  the  360"  bearing  fro.  the  Seattle-Tacoaa  ILS  LOM.  extending 
Jrom  the  5-mile  radius  arc  to  the  LOM. 


Sbeaya.  Alaska 

Within  a  5-mile  radius  of  the  Shemya  Airport  (latitude  52042'50"  N..  longitude  174006'57"  E.);  within  2  ailea 


each  side  of  the  IO40  bearing  from  the  Shemya  RBN,  extending  from  the  RBN  to  12  ailes  east  of  the  RW.  and 
-it^ki.  o  _ii«.  «aot,  .4H»  nf   tho  5S40  bAArlnf  from  the  Shemya  REN.  extending  from  the  RBN  to  8  ailes  west  o) 


within  2  miles  each  side  of  the  284o  bearing  from  the  Shemya  REN,  extending 


of  the 


r^thlS'a's^ile  radius  of  the  Sheridan  County  Airport  (latitude  44«46'25"  H.,   longitude  106«M'ir  W.); 
within  4  miles  each  side  of  the  Sheridan  VORTAC  312o  and  327o  radial*.  •'[*«^*»«  ''''t_|5JL*;^*,'^Y*  * 
f$  11.5  ail**  northwest  of  th*  VORTAC;  and  within  4  aile*  •ach  aid*  efth*  Sh*rldaa  ynaxM:   140<»  radial 
<  tteadlng  froa  the  S-alle  radiua  zone  to  24i  ailes  aouthaaet  of  th*  VOBTAC. 

.   +  !l   I       ■ 
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That  airspace 
2  allies  «ach 
the  VQR;  within 
7.5  odles  SE 
scne  and 


(Bazkadale  APB) 

witUji  a  5-<nile  radius  of  Barksdale  APB  (latitude  32'30«Q5"  M.,  looaitude  93*39'/.5"  tf  )t  «<fM« 
dde  of  the  Elfl  Grove  TOR  330*  radial  extending  from  the  5-fldle  rkdiS^SS  to  (? 5  S  a%iie1wS 
'i?  *»."^??.2*^''  '^t'^  *?*  Barksdale  TACAN  ul*  radial  extending  trm  the^5-mlle  rSdil.^  to 
rf  the  TACANj  excluding  the  portion  within  the  Shreveport,  LaTCauweport  RwdonarffiSort^eoStral 
.Wine  the  portion  within  the  Shreveport,  La.  (Downtown  Airport),  contrS^ooer         **'^«**'  control 


axeliding 


Shrevwport,  la.  (Dotmtown  Airport) 

40'MfS*MTH%ir<«*^^"-4^f/"il*u'^'*J"'/'..?*''r'*P*''"*  "o^to*^  Airport  (latitude  32«'32'25"  N.  ,  longltud.  93044' 
40  W.),  and  ^thin  2  mll««  each  aide  of  the  Shreveport  Downtotm  VDR  313o«adlal  extending  froai  the  S^iil- 
r«.lu.  zone  ^o  3  5.  -lie.  NW  of  the  VOR.  excluding  the  portion  SE  of  a  dlr«?t  line  between  the  fo  lnt.r..ctln, 
WltV-  fl%«VV<*  «  V"A.f /k''^*  "♦"4**''**!,*1"i  '^**2"  Airport  and  Barkadale  AFB  (latitude  32O30'05"  N., 
longitude  93M9'45  W.)  and  the  portion  within  the  Shreveport,  La.  (Shreveport  Regional  Airport)  control  zone. 


Shreveport, 

That  airspa^ 
longitude 
extending  fro^ 


..  (Shreveport  Regional  Airport) 

:e  within  a  5-mlle  radiua  of  the  Shreveport  Regional  Airport  (latitude  3202fl'45"  M 
93«^9'25"  W.);  and  within  2  alles  each  side  of  the  Greater  Shreveport  ILS  localizer  ffi  couree 
the  S-nlle  radlua  zone  to  fi  miles  SE  of  the  airport. 


Sidney,  Nebr. 

within  a  5-4il«  radius  of  Sidney  Mualelpal  Airport   (lat.   4lo05'55"  N. ,   long.   102o58'5y  W  )•  within  2 

^^tL't^'J^  ''5  l\'uf^'^*^y°'"'*^  ^^*'  '■*^^*^'  •**««»in«  "«■  the  S--lle  radius  zone  to  8  ;ile.  wutheaat 
of  the  VORTACj  and  within  2  miles  each  side  of  the  Sidney  VDRTAC  32lo  radial,  extending  fro.  the  5-.ile 
r>|dius  zone  t^  8  .lies  northwest  of  the  VORTAC.     11,1,  control  zone  1.  effective  during  the  specific  dates 
^d  tlMS  established  in  advance  by  a  Notice  to  Alriwn.     The  effective  date  and  tl«wlll  thweafter  he 
'    tlnuously  Jublished  in  the  Airport/Ricility  Directory.  thereafter  be 


d 


-Ivar  City,  t.  Hex. 

Within  a  6.  i-iBlle  radius  of  the  Silver  City-<3rant  County  Airport  (lat.  32*37'56'^.,  lowt.  10e*09'15''W. ) 
nd  trtthln  3  I  lies  either  side  of  the  Silver  City  TORTAC  UO'  radial  extending  from  the  sTs-mile  radius 
ne  to  d.5  mles  southeast  of  the  VORTAC.    This  control  zone  is  effective  during  the  specific  dates  and 
eiaes  establiiihed  in  advance  by  a  Notice  to  Airmen.     The  effective  date  and  tline  will  thw-eafter  be  continu- 
ously BubUshdd  in  the  Airport/Facility  Directory.  i.««-«m,er  oe  cantmu 


Air 

5-0  Lie 


SiiMons  Anqr 

Hlthln  a  5  .^ 
side  of  Slnunons 
the  portion  nqrthwest 
35*05'55''  N., 


Field,  M.  C. 

■^r^«  of  SljnmonsAAF  (latitude  35* 07' 55"  N.,  longitude  78-56'06"  M. );  within  3  miles  each 
VOR  0850  radial,  extending  from  the  5-mile  radius  zone  to  8.5  miles  east  of  the  VORTexcludlng 
hwest  of  a  line  extending  from  latitude  35oil'15"  N.,  longitude  78o56'05"  W.  to  latitude 
longitude  79*0O'5Cr  W. 


Icwa 


5-tiile 


Sioux  City, 
Within  a 
2i  miles  each 
southeast  of 
in  advance  bj? 
in  the  Airtor^/Facility 


the 


Sioux  Falls, 

Within  a 
side  of  the 
VORTAC. 


«i 


i.   Dak. 

mile  radius  of  Joe  Foss  Field  (latitude  43o34'55"  N. ,  longitude  96o44'35"  W. ) ;  within  2  miles  each 
oux  Falls  VORTAC  156o  radial  extending  from  the  5-mlle  radius  zone  to  10  miles  southeast  of  the 


uiuri'na,  Tenn. 

Within  a  5-fliLle 
within  the  Nashville 
tines  established 
ouslv  tublish<d 


South  BmmI 

Within  a   5-m 
50"  W). 


radius  of  Sioux  City  ttinicipal  Airport  (lat.  A2"24'03"N.,  long.  96*22«55"W.)  and  within 
side  of  the  Sioux  City  VORTAC  UO*  radial,  extending  from  the  5-fflile  radius  zone  to  6  miles 
VORTAC.     This  control  zone  is  effective  during  the  specific  dates  and  times  established 
a  Notice  to  Airmen.     The  effective  date  and  time  will  thereafter  be  continuously  published 
Directory. 


ile  radius  of  the   Sitka  Airport    (lat.    57"02'55"   N.  ,    long.    135o2r45"   W.);    within  2  miles  each 


Sitka,  Alaska 

Within  a   5-ml 
side  of  the  Bi<  rka 
west  of  the  VOfTAC; 
mile  radius   zoi 
course,   extending  from  the  5-mile  radius  zone  to   14  miles   northwest   of  the  localls 


a   Island  VORTAC  029o  and   209c   radials.   extending   from  the  5-mile  radius  zone  to   2  miles   sout 
C;    within  2  miles  each   side  of  the  Sitka  RBN  027°  and   207o  bearings,   extending   from  the  5- 
to  2  miles  southwest   of  the  RBN;   and  within  2.5  miles  each  side  of  the   localizer   northwest 


h- 


radius  of  Stayma  Airport  (lat.  36*0O*32"N.,  long.  86*31'12''W.);  excluding  the  portion 
le,  Tenn. ,  Control  Zone.  This  control  zone  is  effective  during  the  specific  dates  and 

_  in  advance  by  a  Notice  to  Airmen.  -"--—■•   - 

in  the  Airoort /Facility  Directory. 


The  effective  date  and  tine  will  thereafter  be  continu- 


AMQJMEMTS  IJik/dO    44  F.  R.  62883  (Added) 


lad. 


lie  radius  of  Michiana  Regional  Airport,   South  Bend,    Ind.    (Ut.    41042'15"  N.  ,   Long.    86018' 
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South  Wayaouth,  Mm*. 

Within  a  5-«lle  radiu.  of  South  Weyn^ulh  NAS  (lalliude  ■la-'OS'SS"  N. .  longitude  70«56'25"  W  )•  .i,h,„  n   ., , 

within  2  Biles  each  aide  of  the  South  Wc-ymouth  TACAN  165*  radial  extendlne  fro«  th«  5-mil«  r.Hi...  ,    VI 
-He.  S  Of  the  TACAK;  and  within  2   ™.le,  each  aide  of  the  South  W^l^utJ  ^A^^o'So  I'All   e^i^'i^fro:  th. 
5-Bile  radius  zone  to  6  nlles  E  of  the  TACAN.  »uiai  tfjiienaine  iron  th« 

This  control  zone  is  effecUve  from  0700-2300  hours,  loc4l  time,  Tuesday  throu/?h  Su«iay,  or  duriju  the 
specific  dates  and  tlaes  established  ii,  advance  by  a  Notice  to  AinnenT^The  effective  dlteandtiSe  Sill 
thereafter  be  continuously  published  in  the  Airtxjrt/FiciUty  Directory. 


AMENIWENTS    5/22/80    45  F.  R.  34262     (Changed) 


Spartanburg,  S.  C. 

•Ithln  a  5-«ile  radius  of  Spartanburg  Downtown  Memorial  Airport  (latitude  34054'55"  N. .  loiwituda  8ies7.-.a"  «  ^. 

yORTAC;  within  3  miles  each  side  of  the  237<>  bearing  from  Fairmont  RBN,  extending  from  the  5-mlla  radiu!  ,««- 

8.  C.  control  rone.  This  control  rone  is  effective  fro«  0600  to  2200  hours,  local  time,  daily    *"^P*'"'' 

I, 
Spokane,  Waah.  (Fairchlld  AFB) 

Within  a  5-mile  radius  of  Fairchild  AFB  (latitude  47<>36'55"  N. .  loneitude  117o30'20"  «  V  »«.»,«„  o  ., 
t*^.  li'fto^f '.nT  ?^'"'  23  extended  centerline.  extending  from  ihe  5^1^  r^fu.'Lne  t;'l'mIli'".o;thti:t  of 
^d  2^0  ridta?.  IxJ«:itj;  V   *"^  'il''"  '  ■"!:'"  ««'•*»'*"*  ^d  ^.5  -ilo*  southeast  of  the  S^e^T^  M8c 
««f  «f  -  t?i!   f  !?   f  '  ■*?  ^  ""^^^  northeast  to  8  miles  southwest  of  the  VDRTAC.  excludlnTthe  portion 
longitudt  U7t36W  i"'  '"^   '^'''"'^  *'"'°'""  '••  ''*"'^^*"^*  n7c34-45"  W. .  to  latitude  47»40'55"  Z 

Spokane,  Wash.  (Felts  Field)  | 

9  -Ti^f-  «H?KSf***^*5^?  f  S-file  radius  of  Felts  Field  (latitude  47041'00"  N,.  loneitude  117oie'20"  W  i-  «itmn 

confrol^Lne'""  '"'  '""'''  '""''"''  ''*"*  ***  ''^^  "'"'  *«^"''^««  *"«  P^'"*'  •"»'i'>  *>-  Spokai^f,  W^^lh!  (InternlS^inal) 

'   •    I 
Spokane,  Wash.  (International)  | 

^*K."^^"  a  5-mile  radius  of  the  Spokane  International  Airport  (latitude  47»37'35"  N..  longitude  117o32'05"  W  ) 
I^h!Lft1J%'hr?^f"^/'  the  Runway  21  centerline  extended,  extending  from  the  5-mi'le  rLius  rone  to  6  mlL ' 

36  W  r^"''"'  '''"'   ''''*"''  ''''°'''"  '••  l-^^*"''^  "  "3r.4n.!%riaU^fe%7ofo"57^^^^ 


Springfield,   111.  ' 

Tfcat  airspace  within  a  5-mile  radius  of  Capital  Airport   (latitude  39050'35"  N. ,    longitude  80e4o«35"  «   ). 
To  th«  ow'l'^ltiktf  o  *I?^  °^  *l!^  ^.t^''9  ,^^S  localizer  southwest  course,    extending  from  the  5-mlle  radius  ;.one 
to  the  OM;   within  2  miles  each  side  of  the  Capital   VOtlTAC  040o  radial,   extending  from  the  5-mn..  taHI,..  »««- 
Jro!,'thi'wn*'''^r  "'  the  VORTAC;  within  2'miles  each  side  of  the  Ca^ftal  wItJc"S36c%Lu1     «?en   inr 

TO^A^  0.^  v^Mf         .^"It  *°/  "''u'  r"^*^"'  °^  '^^  ^°"^=   *"<*  "i**"^"  2  miles  each  side  of  the  Capitll 
VORTAC  0580   radial,   extending  from  the  5-raile  radius  zone  to  8  miles  northeast   of  the  VORTAC. 


»r 


brlngfleld.  Ho. 
/Within  a  5-mile  radius  of  the  Springfield  Municipal  Airport  (latitude  37o  14*  35"  N.,  longitude  930  23-  20" 
CurL:"tt"the""viRT;^.  ^'  '■'   """  '  °'  ^'^  Springfield  VDRTAC  200o  radial,  cxtondine  from  the  5-mile      . 

/  >a.te  College,  Pa,  9 

fe*u^*^  *  !"^®  ^^^""^  °^  University  Park  Airport  (lat.  40*50'57"N.,  long.  77*50»54'^. ),  within  1  mile 
i|;ch  side  of  University  Park  Airport  Runway  24  centerline,  extending  from  the  5-ntile  radius  zone  to  5.5 
^jles  northeast  of  the  Runway  24  approach  end.  This  control  zone  is  effective  during  the  specific  dates 
fvfl  tijnes  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  tiae  wiU  thereafter  be 
J  -ttitinuouslj'  published  in  the  Airirort /Facility  Directory. 


vIEWDMEm'S  9/4/80  45  F.  R.  53090  (Added)  , 

J, 

iockton.  Calif.  - 

^Within  a  5-mlle  radius  of  Stockton  Uuniclpal  Airport   (latitude  37053'39"  N.,   longitude  121oi4'i4"  W.  ); 
-Uthin  2  Biles  each  aide  of  the  Stockton  VORTAC  321*  radial,   extending  from  the  5-mile  radiua  sone  to  the  VDRTAC 
*    i  li^^^tn/  1.^^.!.'  1^^  '1^^  °'  ^^^  Stockton  ILS  localirer  SE  course.   extendinR  fro.  the  5-.11.  r^lius  zone 
i>  1  ndle  NW  of  the  OH.     This  control  zone  is  effective  from  0430  to  2230  hours,  local  time,  daily  or  dm?jig 
the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen  which  thereafter  will  be  continuously 
TMbUshed  in  the  Airport/Facility  Directory.  vo..wx,iuouaijr 


sno 
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SuMtar,  8.  C. 

Within  A 
Shaw  AFB  TACAN 
2  miles  east  sld^ 
of  the  TACAM. 


radlu*  of  Shaw  AFB  (Ut.  33<>58'1S"  N.,  long.  S0<>28'19"  *.);  wlthla  l.S  alios  ooch  aldo  of 
)33«  radial,  oxtandlng  fro«  tho  5-«ll«  radlua  zono  to  0.5  ailoa  northoaa)  of  tho  TACAN:  within 
of  Shaw  AFB  TACAK  215*  radiali  exbondinx  traa  tho  5-«Dlle  radius  sooe  io  8.5  miles  southwest 


Syraeuao,  N.  T 

Within  a  5-allii 
Intamatloaal  Airport 
e.5-*lla  radius 
port;  within  2.S 
course  axtandlnc 
the  Syraeusa  VORtAC 
within  a  0.9-all) 


radius  of  th«  csntar,  latitude  43<>0«'S(r  N.,  lonfitude  76<>M'3S"  W.,  of  Syraeuae  Hancock 
•xtendinc  clockvlse  froa  a  200«  boarlng  to  a  160o  bearin(  fro*  the  airport;  within  a 
i)f  the  center  of  the  airport  extendlnc  clockwlae  froa  a  ieO«  to  a  200«  bearing  froa  the  air- 
■lles  each  side  of  the  Syracuae  Hancock  International  Airport  Runway  10  liS  localizer  back 
froa  the  localizer  to  a  point  S  alles  weat  of  the  localizer  and  within  l.S  allea  each  side  of 
300«  radial  extending  froa  the  5-«lle  radius  area  to  the  VDRTAC  excluding  that  airspace 
radlua  of  the  center,  lat.  43'>10'4S"  N.,  long.  7e<>07'3(r  W.  of  Michael  Field,  Cicero,  N.  Y. 


Tacoaa.  Wash 

Within  a  S-nl 
SVt  of  a  line  extendi 
1.22°31*15"  W 
zone  to  7.9  mil 


(MsChord  AFB) 


lei 


Tacoaa,  Wash.  (Tac 

Within  a  S-niUe 
the  portion  E  of 
side  of  the  009 
excluding  the  p^rt 
the  Crescent  RBI 
nlle  S  of  the  IPN 
Airmen 


continue  usljr 


Talkeetna.  Alaaki 
Within  a  »-alli 
zone  Is  effect Iv^ 
In  advance  by  a 
the  Fllfcht  Infor^t 


radlua  of  Talkeetna  Airport  (latitude  62<>10'2(r  N. ,  longitude  150009*20"  W.).  Thia  control 
froa  0800  to  2400  hours  local  tlaa  dally,  or  during  the  specific  dates  and  tlaea  eatabllshed 
iotlce  to  alraen.  The  effective  date  and  tlae  will  thereafter  be  eontlnuoualy  publlahed  in 
ion  Publication  Suppleaent  Alaaka. 


Flfc 


Tallahassaa, 

Within  a  5 
Riles  each  side 
of  tho  VDRTAC; 
to  1.9  alios 


SOI 


Tiapa,  Fla 

Within  a  5-inlllB 
miles  each  side 
east   of  the 
lino  2  Biles 


VDRllVC 


Taaana,  Alaaka 

That  airspace 
longitude  152o06 
and  within  3.5 
radius  zone  to 
specific  dates 
thereafter  be 


Torre  Haute,  Ind 

Within  a  S-mlle 
side  of  the  Terne 
within  2  Biles 
miles  northeast 
from  the  S-ialle 


radius  of  McChord  AFB  (latitude  ITooS'aO"  N. ,  longitude  123°28'30"  W.),  excluding  the  portion 
nding  froB  latitude  47O09'12"  N.  ,  longitude  12203S'1S"  W. .  to  latltudr  47<'04*15"  N..  lonaltude 
thin  2  Billes  each  side  of  the  McChord  AFB  TOR  1820  radial,  extendinx  froa  the  5-alle  radius 

S  of  the  VDR. 


oaa  Industrial  Airport) 

radius  of  Tacoiiia  Industrial  Airport  (latitude  47°15'55"  N. ,  lonRltude  ISaosiMO"  W.).  excludins 
a  line  2  miles  E  of  and  parallel  to  the  009°  bearing  froa  the  Cray  AAF  RBN;  within  2  ailes  each 
bearing  from  the  Gray  AAF  RRN,  extending  froa  the  5-mlle  radius  zone  to  1  ai le  N  of  the  RBN, 
ion  within  the  McChord  AFB  control  zone,  and  within  2  allea  each  side  of  the  187°  bearing  rrr>n 
(latitude  47921 '29"  N.,  longitude  122«33'41"  W.),  extending  froa  the  5-alle  radius  zone  to  1 
The  control  zone  will  be  effective  during  the  times  established  in  advance  by  a  Notice  to 
Bublished  in  the  Airiort /Facility  Directory. 


Bile  radlua  of  Tallahassee  Skiniclpal  Airport  (lat.  30«23'99"  N,,  long.  84<>21'22"  W.);  within  1.5 
of  the  Tallahassee  VORTAC  175^  radial,  extending  froa  the  S-«lle  radlua  zone  to  1.5  miles  south 
rlthin  1  mile  each  side  of  the  IIS   localizer  north  course  extending  froa  the  5-Blle  radius  zone 
th.of  the  Joseph  Intersection, 


(International  Airport) 

radlua  of  Tampa  International  Airport  (lat.  27a58'5e"  N. ,  long.  82o31'3«"  W.);  within  1.5 
Qf  St,  Petersburg  VORTAC  064a  radial,  extending  froa  the  5-Bile  radlua  zone  to  1  alle  north- 
excluding  the  portion  within  St.  Petersburg  control  zone  and  the  portion  southeast  of  a 
noi^th  of  and  parallel  to  MacDlll  AFB  ILS  localizer  northeast  course. 


»lthin  a  5-mlle  radius  of  the  Ralph  M.  Calhoun  Memorial  Airport  (latitude  65'>lO'3(r   N. , 
32"  W.) 

les  each  side  of  the  251°  bearing  from  the  Boar  Creek  radio  beacon,  extending  from  the  5-oile 
5  miles  west  of  the  RBN,  effective  0545  to  2145  hours,  local  tine,  dally  or  during  the 

tines  established  in  advance  by  Notice  to  Alraen.   The  effective  date  and   time  would 
Inuously  published  in  the  Flight  Inforaatlon  Publication  Supplement  Alaska. 


nl 
11 
and 
ce  at 


Te^le,  Tex. 

That  airspace 
longitude  97°24 
5-alle  radius  zdne 
cublished  in  th^  AirDort /Facility  Directory. 


within  a  5-mUe  radius  of  the  t)raughon-Ml  1  ler  Airport.  Tetnile,  Tex.  (latitude  31°09'10"  N., 
25"  W.);  and  within  2  miles  each  side  of  the  Teu^ile,  Tex..  VOR  3-l«°  radial  extending  from  the 
to  11.5  Biles  N  of  the  VOR.   This  control  zone  is  effective  during  the  dates  and  times 


radius  of  Hulman  Field  (latitude  39o27'00"  N. ,  longitude  87018'40"  W.);  within  2  miles  each 
Haute  ILS  localizer  southwest  course,  extending  froa  the  5-allo  radius  zone  to  the  OM; 
^ch  side  of  the  Terre  Haute  VORTAC  051°  radial,  extending  froa  the  5-mile  radius  zone  to  12 

of  the  VORTAC;  and  within  2  miles  each  side  of  the  Terre  Haute  VORTAC  230°  radial,  extending 

radius  zone  to  19  miles  southwest  of  the  VORTAC. 
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.%t«rbero,  N.  J. 

-<Tm«^  I  !TT"'  '■*^^"!.*"  *"!""*•'•   '•0*»0'»7''  "•.   74'>03'47"  W.   of  T.t.rboro  Airport.   TrtTboro.   M.   J   • 
Jjthln  3.5  •ll"  ••ch  .id.  of  th.  T.terboro  Airport   ILB  locall«.r  .outh«.t   cour...lxt;ndlng  fr«  th.  i^l. 
Jkdlu.  ««•  to  11  .11«.  .outhw..t   of  th.  CM;   ««:iudln,  th,  portion  th*t  colncld*.  ;ith  th.  VeJ^^^.  ^'''j'^^^' 
j-IBtroi  son..  '  '* 


frpicrkana.   Ark. 

ifiTh.t   a<r«pace  within  a  S-«U.   r«llu.  of   the  T«x«rkana.    Ark..    Munlclp.1  Airport    (latitude  33»27'20"  N 

longitude   03-59'lS"   W.);    and   wUhin   2   .11*.   each   .td«   of    th.   12»»    r.dl.l    of   th.  Texarkkna  VORTAC  extendi n. 

from   th.  5-«lle   radlu.   ron.   to  0..S   kUe   SE  of   th.   VORTAC.  ^«rKana  vm^rAt   .xt.ndlng 

this  control  zone  Is  effective  during  the  specific  dates  and  tines  established  in  advance  by  &  Notice  to 
^rro^.  The  effective  date  and  tiae  vfill  thereafter  be  continuously  published  in  the  Airport /Facility 

I  I 

Thermal,  Calif, 
within  a  5-ir.ile  radius  of  Thertnal  Airport  (latitude  33e37*40"  N.,  longitude  UeoQQ'iS"   W. ). 


Thi.f  Rlv.r  r.lla,  Minn. 


flfloi  -Oe-  W.)   «Uhin  2  MUb  .ach  aid.  of  the  138°  bearing  fro»  Thief  River  Fall,  Municipal  A'lrporf  Ixtend- 
InK  from  the  5-mlle  radius  zone  to  8  mllra  SE  of  th«>  airport,  and  »lthln  2  inlles  each  aide  of  the  305° 
bearing  from  Thief  River  Fall.  M-anlclpal  Airport  extending  from  the  S-mlle  radlu.  r.one  to  8  nllea  VW  of  th. 
a  rport    This  control  zone  will  he  effective  during  the  time,  de.lgnated  by  •  Notice  to  Airmen  and  con- 
tinuously cublished  in  the  Airport/Facility  Directory. 


Tltu«vlll.,  ria. 

Within  a  5-nille  radius  of  TI-CO  Airport    (latitude  28o30'42"   N. ,    longitude  80«48'00"   W  )•   excluding  th* 
S!^^  Jli^^„^^*     V^°  control  zone  is  effective  during  the  specific  dates  and  ti;iiei  established  in 
S^rn/Scility  ^°ct:;;7-      ""■"  '"^^^^^'^  ^^^^  ^^^  '"^  *^^^  '''''^''^'  »-  contmuoualy  puhlLhed  In  th. 

"t^edo.   Ohio 


1  nopah,   K.V. 


Within  a  5-nr,lle  radius  of  Tonopah  Airport    (latitude  38<>03'30"   N.,    longitude  117<»05'0<r  W 
Tf'tL^t'J^"'  "'  '*■*  ^°"°P-^  '^'"^  ^^''   '•-^^*1.    extending  fron,  ,'ho  5?mll.  rlilu"  zSI  to 


of   the  VDRTAC. 


)  and  within  3.5 
o  10  mllea  southeast 


Topeka,  Kans.  (Forbes  Field) 

8ide^S'\he^jSif/^-i?H  T°V?r^"K^*^  ^^Pfli.^^V  3S-57*06'n?.,  long.  95 •39' WW. )  within  2.5  ndles  each 
Side  of  the  Forbes  F^eldLOM  317    bearir^  extending  from  the  5-raile  radius  zone  to  6  miles  northwest  of 

K:l^^f^^'  ^'^  "^^^  ^.l^tt  ^.^^  ^"*  °^  ^^^  ''°'*^«''  ^«^  ^^  localizer  £3  course  extending  from  the 
^ta  lf\^LltTJ°J-  '^^t  ^i  ^U^^""  ^'  ««l"dl^  the  portion  subtended  by  a  chord  drawn  bftween  the 
points  of  intersection  of  the  5-«iile  radius  zone  with  the  Philip  Billard  Airport,  Topeka,  Kans.,  control  zone. 

Topeka,   Kans,    (Philip   Billard  Airport) 

Within  a   S-mile    radius   of  PhlHp   Billard   Airport    (latitude   39^04 -OB"  N. 


Torrance,  Calif.  ' 

Within  a  3-niile  radius  of  Torrance  Municipal  Airport  (latitude  33048'10"  N. ,  longitude  I18o20'2<r  W  ) 
within  2  miles  each  side  of  the  Los  Angeles  VDRT/C  I50o  radial,  extending  from  the  3-»lle  radius  zone'ti  7 
miles  southeast  of  the  VOOTfC .   and  within  1  mile  each  side  of  the  Torrance  localizer  course  extending  froa  the 
3-mile  radius  zone  to  5  miles  southeast  of  the  lift-off  end  of  Runway  IIL.  This  control  zone  shall  be 
effective  during  the  specific  dates  and  times  established  In  advance  by  a  Notice  to  Airmen.   The  effective  date 
and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 


averse.  City,  Mich. 

.Within  a  5-mile  radius  of  Cherry  Capital  Airport  (latitude  44o44'35''  N. ,  longitude  85«34'55"  W.  ); 
Aad  within  3  miles  each  side  of  the  Traverse  City  VORTAC  I58o  and  338e  radlals,  extending  fron  the  5-nillc  radii 
Kdhe  to  8  miles  south  of  the  VORTAC, 


l>i 
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Trenton,  N.  J. 

Within  a  5-milb 
55"  W. );  vlthln 
5-iBlle  radius 
(latltudo  40012' 


zone 

00" 


Trl-Clty,  Tmtm. 

Within  a  5-mll« 
2  nllea  each  aide 
CM;  within  3  mil 


radius  ot   Uercer  County  Airport,  Trenton,  N.  J.  (latitude  40«  16*  33"  N.,  longitude  74»  48* 
2.S  miles  N  and  2  miles  S  of  the  Yardley,  Pa.,  TOR  071«  and  065*  radlals,  extending  from  the 
to  the  TOR,  excludinc  the  portion  within  a  1-aile  radius  of  the  liorrlsville,  Pa.,  Airport 
N.,  longitude  74o48'55"  W.). 


radius  of  Tri-City  Municipal  Airport  (latitude  36a28'30"  N. ,  longitude  82o24'20"  W. );  within 
of  Tri-City  ILS  localizer  Northeast  course,  extending  from  the  5-inile  reidius  zone  to  the 
each  side  of  the  042«  and  2220  bearings  from  Boone  RB.S;  extending  from  the  5-mile  radius 


zone  to  11  nllea  southwest  of  the  RBN. 


Trinidad,  Colo. 

Within  a  S-oilaj  radius  of  Los  Animas  County  Airport  (latitude  37oi5'35"  N. ,  longitude  104o20'21"  W.  ),  and 
within  2  miles  each  side  of  the  352o  bearing  from  the  Trinidad,  Colo.,  RBN  extending  from  the  5-mile  radius 
zone  to  8  miles  t orth  of  the  RBN. 


Troutdale,  Oreg. 
That  airspace 
45033 "30"  N.,  loti^ 
northeast  of  the 
LOM  to  8  miles  scfitheast 
be  effective  fr 


Troy.i^a. 

Within  a  S-ra-lc 
each  side  of  the 
of  the  TOR.  Thi 
a  Notice  to  Airman, 
Facility  Directonr 


touhded  on  the  north  by  a  5-mile  radius  area  centered  on  the  Portland-Troutdale  Airport  (lat. 
Bg.  122023*49"  W.),  on  the  south  and  east  by  a  line  parallel  to  and  3  miles  southwest  and 
1190  bearing  from  the  Lake  LOM  (lat.  45o32'38"  N.,  long.  122o27'49 
and  on  the  west  by  the  154o  radial  of  the  Portland  TORTAC 
0700  to  2300  hours,  local  time  daily. 


W.),  extending  from  the 
This  control  zone  shall 


rsdius  of  Trqy  Mtcdciral  Airport  (lat.  31*51'40"N.,  long.  86*CXD'45''M. );  vd.thin  3  miles 
245  radial  of  the  Troy  VDR,  extending  from  the  5-mile  radius  zone  to  8.5  miles  southwest 
control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/ 


AMnnMOrrS  1/24/SO  U  F.  R.  62334  (Changed) 


fe^ 


Truth  or  Conseqi 

That  airspace 
longitude  IO70I 
and   lf)3o   radlals 

This  contij^l  zor 
Airr.sn.     The  effective 
Direct orv. 


IS,  N.  Hex. 

thin  a  5-inile  radius  of  Truth  or  Consequences  Municipal  Airport  (latitude  33oi4'io"  N. , 
15"  W.),  and  within  3.5  miles  either  side  of  the  Truth  or  Consequences,  N.  Mex. ,  VORT/VC  013o 
extendlr^t  from  the  5-mlle  radius  zone  to  a  point  9.5  miles  north  of  the  VDRTAC. 

i  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 


Tucson,    Ariz. 

Within  a  5-ini 
portion   s-.ibtonced 
Tucson   Internal 
localizer  SS 
saatheast  of  the 


(JDavis-Uonthan  AFB) 
le  radius  of   Davis-Monthan   AFB  (latitude  32010'00"  N.,    longitude   110053' 00"   W.)   excluding  the 
by  a  chord  dra»-n  between  the  points  of   lirv  of   the  Davls-Monthan   5-mlle  radius  zone  and  the 
lonal   5-mlle  radius  zone,    and   within   2  miles  SW  and   2.5  miles  NE  of  the  Davis-Monthan  ILS 

,  extending  from  the  5-mlle  radius  zone  to  the  Davis-Honthan  TACAN  139*  radial  6.5  miles 
TACAN. 


ouj'se 


each 


Tucson,   Ariz.    (T\i 

'Aithin   a   5-r  i  1 
within  3  miles 
west   of  the  TORT4C 
radius   r.one  to  5 
southwest    of   the 
w.-^st   of   the  lift 
conlerllne  of  Railway 
r:un*ay   21 ,    exeud 
International  Ai 


TucuBCarl,  N.  Ito^ 

That  airspace 
35'15"  W,);  with, 
mile  radius  zone 
N.  Mex.,  TORTAC 


»1 


Tulsa,  Okla. 

That  alrspacf> 
,  9r.f53M5-  W.); 
radius  7.one  to  1 
from  the  S-mile 
Radial  .  pxtt-ndl 


cson  International  Airport) 

radljs  of  Tucson  International  Airport  (latitude  32°07'05"  N.,  longitude  110o5C'32"  W.); 
side  of  the  Tucson  VDRTAC  273o  radial  extending  from  the  S-mile  radius  zone  to  15  miles 
within  2  miles  each  side  of  the  extended  centerline  of  Runway  21L  extending  from  the  5-mlle 
miles  southeast  of  the  lift-off  end  of  Runway  12L;  within  2  miles  northeast  and  2.5  miles 
extended  centeillne  of  Runway  30R  extending  from  the  5-mlle  radius  zone  to  15.5  miles  north- 
off  end  of  Runway  30R,  and  within  2  miles -southeast  and  3  miles  nortliwest  of  the  extended 
21  extending  from  the  5-mlle  radius  zone  to  6.5  miles  southwest  of  the  lift-off  end  of 
ng  the  portion  subtended  by  a  chord  drawn  between  the  points  of  IVT  of  the  Tucson 
•port  5-mile  radius  rone  with  the  Davis  Monthan-AFB  5-mile  radius  zone. 


Tithln  a  6-mlle  radius  of  the  Tueumcari  Municipal  Airport  (latitude  35oi0'50"  N.,  longitude  103o 
n  2.5  miles  each  side  of  the  Tueumcari,  N.  Mex,,  TORTAC  033o  radial  extending  beyond  the  6- 
to  a  point  6.5  miles  northeast  of  the  TORTAC;  and  within  2.5  miles  each  side  of  the  Tueumcari, 

1)780  radial  extending  beyond  the  6-mile  radius  zone  to  a  point  6.5  miles  east  of  the  TORTAC. 


nithin  a  5-mtle  radius  of  the  Tulsa  International  Airport  (latitude  36°12'00"  N.,  longitude 
thin  2  Biles  each  side  of  the  Tulsa  ILS  localizer  N  course,  extending  from  the  5-mile 
mile  S  of  the  OM;  within  2  miles  each  side  of  the  Tulsa  IIS  localizer  S  course,  pxtendlnR 

radius  zone  to  0.5  mile  N  of  the  OM;  and  within  2  miles  each  side  of  the  Tulsa  tXlRTAC  268° 
from  thr  5-mile  radius  zone  to  the  TOfH'AC. 


riR 


/ 
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TulM,  Oklm.    (Rlvarsld*  Airport) 

Within  a  S-inile  radiu*  or  Riverside  Airport    (latitude  36002'19"   N.  .    longitude  95o5e'00"  W.  ) ,   within  2  allcs 
each  aide  of  the  Glenpool  TVOR  349©  radial  extending   from  the   S-inile   radius  rone  to  the  7V0R  and  within  2  6 
Biles  each  side  of  the  Tulsa  VORTAC   223o  radial   extending   from  the   S-mile  radius  zone  to  21  Biles   southwest 
of  the  VORTAC.      This  control   zone   is  effective  during  specific   dates  and  times  established   in  advance  by  a 
Notice  to .Airmen.    The  effective  date  and  tine  will  thereafter  be  continuously  published  in  the  Airport/ 
"acility  Directory, 


i 


^Aipelo,  Hiss, 

-V  Within  a  5-«ile  radius  of  C.  D.  Lemons  ftinicipal  Airport  (lat.  34*15' 32*11.,  long.  86*45'32"W.  )•,  within  3 
>'^es  each  side  of  Tupelo  TOR  214*  radial,  extending  from  the  5-«nile  radius  zone  to  8.5  miles  southwest  of  the 
I-13R.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
.  CO  Airmen.  The  effective  date  and  tijne  will  thereafter  be  continuously  published  in  the  Airport/Facility 
^rectory. 

aiEiroMETrS  I/24/8O  44  F.  R.  69232  (Changed) 

1 

1\iscaloosa,  Ala, 

Within  a  5-ffille  radius  of  Van  De  Graaff  Airport  (lat.  33«13'16"  N. ,  long.  87o36'39"  W.);  within  1.5  miles  each 
Side  of  the  ILS  localizer  southwest  course,  extending  from  the  5-mile  radius  zone  to  0.5  mile  northe-ost  of  the  OM. 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport /Facility 
Directory. 

■   ■   ■  I 

Tustin,  Calif.  (MCAS  (H)) 

mhin  a  5-*dle  radius  of  MCAS  Tustin  (H)  (lat.  33*42«22"N.,  long.  117*49'35"W. )  excluding  that  portion 
??^,S??,i°H*'^  °^  *  ^^'®  ^""  latitude  33  43'55''  N.,  longitude  117*^47'00"  W.,  to  latitude  3ru'15''  K..  longitude 
^LfllTJ-'   ^°i*^.S'"^^^?^!30"  N.,  longitude  117-5t'40«  W.  This  control  zone  is  effective  duri;g  sjfific 
dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  tijne  will  thereafterbe 
continuousLv  cublished  in  the  Airport /Facility  Directory. 

Twentynine  Paljns,  Calif,  I 

,/sI^i.^\*  5-«nne  radius  of  the  Expeditionary  Air  Field  (EAF),  Marine  Corps  Base  (lat.  34*17'2(rK.,  long.  Il6* 
10'2(r'M.)  and  within  2  miles  each  side  of  the  Twentynine  Palms  VORTAC  298*  radial  extending  from  the  5-mile 
radius  zone  to  l6  miles  west  of  the  VORTAC.  This  control  zone  is  effective  from  0730  to  I630  hours,  local 
tlae,  daily  or  d-oring  the  specific  dates  and  tijnes  established  in  advance  by  a  Notice  to  Airmen  which  thereafter 
will  be  continuously  published  Ln  the  Airport /Facility  Directory.  *^<">.ci 


Twin  Falls,  Idaho 

Within  a  5-mile  radius  of  the  Twin  Falls  City-County  (Joslln  Field),  Idaho  Airport  (latitude  42628*54-  N 
longitude  114029'11"  W.)  within  5  miles  each  side  of  Twin  Falls  VORTAC  O860  and  28le  radials,  extending  from 
the  5-niile  radius  zone  to  10.5  miles  east  and  10.5  miles  west  of  the  VORTAC.  This  control  zone  is  effective 
during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time 
jj^fill  thereafter  be  continuously  published  in  the  Airport /Facility  Directory. 


lyler,  Tex.  '  '  ' 

''*  That  airspace  within  a  5-m11e  radius  of  Pounds  Field,  Tyler,   Tex.  (latitude  32°21'15"  N.,  longitude  95«23' 
5"  W.);  within  2  miles  each  side  of  the  Po'inds  Field  ILS  localizt-r  NW  course  extending  from  the  5-m11e  ladlvis 
I'sone  to  0.5  mile  SE  of  the  OM,  and  wfthin  2  m<  les  each  of  the  Pounds  Field  ILS  locnH?.er  St   course  extending 
,  "jf rora  the  5-m.ile  radius  zone  to  8  miles  SE  of  the  airport. 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  ad-zance  by  a  Notice  to  Airmen. 
ihe  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility  Directory. 


j^ndall  AFB,  Fla. 

J  Within  a  5-ir.ile  radius  of  Tyndall  AFB  (latitude  30004'15"  K. ,  longitude  85<=34'30"  W.);  within  1.5  Biles 
each  side  of  the  Tyndall  AFB  TPCMi   308«  radial,  extending  from  the  5-mile  radius  zone  to  6.5  miles  northwest 

of  the  TAG AN. 

•  .     I  .     ■ 

Umlat,  Alaska 

Within  a  5-ffiile  radius  of  the  Omiat  Airport,  lat.  69*22'17''N.,  long.  152*08«00"W.,  withdn  3  miles  each 
side  of  the  079*  bearing  from  the  Umiat  NDB  extending  from  the  5-ciile  radius  zone  to  8  miles  east  of  the 
NDB!  and  within  3  miles  each  side  of  the  259'  bearing  fi*om  the  Umiat  NDB  extending  from  the  5-oiile  radius 
Bone  to  8  miles  west  of  the  NI®. 


Ihialalcleet,  Alaska  '    . 

Within  a  5-mile  radius  of   Unalakleet   Airport    (lat.    63653'12''  K. ,    long.   160o47'42"   W.);   within  3.5  miles 

each  side  of  the  Unalakleet   225*   radial,    extending  from  the  VORTAC  to  12.5  miles   southwest   of   the  VORTAC,   and 
within  3.5  miles   each   side  of   the   North   River,   Alaska,    RBN   290°  bearing,    extending   from   the   5-inile   radius   zone 
to   8.S  miles   west    of   the   RBN.    This  control    zone    is   effective  during   the   specific   dates  and   tlnies  established 
in  advance 

by  a  Notice  to  Airmen.     The  effective  date  and  time  will  thereafter  be  continuously  published  In  the  Flight 

Information  Publication  Supplement  Alaska. 
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Ffd 


Dtle*.  N.  T. 

Within  a  5-Biil«  radlua  of  th«  center,   lat.   43o08'45"  N.,   long.   75022'55"  W.   of  Oneida  County  Airport,   Utlca, 
N.  y.;  within  2  mLl«a  «ach  side  of  the  317^  bearing  froa  the  Clay  RBN,   extending  fra«  the  5-mlle  radiua  zone 
to  3  mile*  north*»«t  of  the  RBN;  within  2  mllea  each  aide  of  the  Utica  VDRTAC  306o  radial,  extending  froa  the 
5-mlle  radluj  zon^  to  1  nlle  northwest   of  the  VDRTAC,   excluding  the  portion  within  the  Rooe,   N.   Y.,   control 
zone. 


Valdez,  Alaska 

ttithln  a  3-Dlle  ^dlus  of  the  Valdez  Municipal  Airport,   latitude  61007*58"   N.  ,   loi^itude  140014*24"  «. 
This  control  zone  Is  effective  from  0800  to   1600  local  tine  dally  fron  nid-October  to  aid-Hay,  and   from  0600 
to  2200  local  time  dally  from  nld-May  to  ciid-October  or  during  specific  datea  and  times  established   in  advance 
by  a   Notice  to  Airpen.      The  effective  date  and  time  will   thereafter  be  continuously  published   in  the  U.    S. 
CoveriBient  Flight  Infomatlon  Publication  Supplement  Alaska. 


V&ldosta,  Ga.  CMo^  ATB) 

Within  a  5-railf  radius  of  Moody  AFB  (lat,  30*53«CQ."N.,  long.  83'll'27"W.)j  within  1.5  miles  each  side  of 
radial,  extending  fron  the  5'^'ile  radius  zone  to  6  miles  north  of  the  TACAN. 
is  effective  during  the  specific  dates  and  tines  established  in  advance  by  a  Notice  to  Airmen. 


Koody  TACAII  007* 
This  control  zone 


The  effective  dats  and  time  will  thereafter  be  continuously  tublished  in  the  AirT»rt/Facility  Directory. 


Valdoeta,  Ca.  (Vildosta  Municipal  Airport) 

Within  a  5-ml^e  radius  of  Valdosta  Municipal  Airport  (lat,  30o46'58"  N. ,  iMig.  83ol6'44"  W,). 

is  effective  durin«  the  stiecifie  dates  and  tijnes  established  in  advance  by  a  Notice  to 
effe^ive  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 


Thj-S  control  zone 
Alinen.  The 
Directory. 


Calif. 


Vandenbera  AFB,  _ 
Within  a  5-fflile 
within  2  miles  ea^h 
zone  to  8.2  miles 
34*39'55"N.,  long, 
durina  the  snecift; 
will  thereafter  b^ 


Van  Nuys,  Calif. 
Within  a  5-mile 
each  side  of  the 
north  of  the  facillit 
53"  W.  to  latitude 


Vernal,  Utah 

Within  a  5-mile 
each  side  of  the 
control  zone  will 
mbl  1  shod  in  thfl 


Vero  Beach,  Fla. 

Within  a  5-nila 


Vichy,  Mo. 

Within  a  5-inile 
within  3  miles  eac^ 
miles  northeast  of 


radius  of  Vandenberg  AFB,  Lar.poc,  Calif.,  (lat.  3i+*43'5Cnj.,  long.  120*34«3(rw. ); 
h  side  of  the  Vandenberg  AFB  US  localizer  southeast  course,  extending  from  the  5-raile  radius 
southeast  of  the  Vandenberg  AFB  TACAN  and  within  a  1-oile  radius  of  Lornpoc  Airport  (lat. 
120*27' 55"W.)  exdudijig  that  portion  within  11-2516.  This  control  zone  will  be  effective 
dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time 
continuously  established  as  published  in  the  Airport /Facility  Directory, 
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radius  of  Van  Nuys  Airport  (latitude  34oi2'30"  N.,  longitude  118o29'15"  W.),  within  2.5  miles 
0   radial  of  the  Van  Nuys  VOfVDME  facility  extending  from  the  5-mlle  radius  zone  to  9.5  miles 
y,  excluding  the  portion  east  of  a  line  fron  latitude  34oi6'00"  N. ,  loneltude  118o25» 
34009*25"  N.,  longitude  118O25M0"  W. 


radius  of  Vernal  Airport  (latitude  40o26'30"  N.,  longitude  109o30'5O"  W.),  and  within  3  miles 
Vernal  VDR  157o  radial,  extending  from  the  5-niile  radius  zone  to  8.5  miles  S  of  the  VOR,  This 

be  effective  dur'ng  the  tines  established  tn  advance  by  a  Notice  to  Airmen  and  continuously 
i  trt«rt /Faeilitv  Director/. 


radius  of  Vero  Beach  Municipal  Airport  (lat.  27o39*05"  N.,  long.  80o24*51"  W.). 


radiua  of  the  Rolla  National  Airport  (latitude  38o07'40"  N,,  longitude  91o46'10''  W.);  and 
side  of  the  067o  radial  of  the  Vichy  VDRTAC  extending  from  the  5-mlle  radius  zone  to  6^ 
the  Vichy  VDRTAC. 


Victoria,  Tex, 

Within  a  5 -mile  | radius  of  the  Victoria  Regional  Airport,  Victoria,  Tex,,  (lat,  28 '51 '06. 9 "N.,  long.  96* 
55 '03.7^.)  and  within  3.5  miles  each  side  of  the  Victoria  VOR  312*  radial  extending  from  the  5-(nile  radius 
zone  to  10,5  milei  noirtht/est  cf  the  VOR}  within  3  miles  each  side  of  the  NI»  (lat,  28*50»39'^,,  long,  96* 
5i,»26'nj. )  355*  and  160*  bearing  extending  from  the  S-mile  radius  zone  to  8,5  miles  from  the  NDB, 

A.vEKDMaJTS  3/20/40  45  P,  R,  2012  (Rewritten) 


Victorvllle, 

Within  a  5-oiile  Iradius  of  George  AFB,  Victorvllle,  Calif,  (lat.  S^'SS'^S^N.,  long.  117*22«55''W. )  and 
within  2  miles  each  side  of  the  001*  radial  of  the  George  TACAN  (lat.  34*35*40'*N,,  long,  117*23»20'T*,) 
extending  from  thai  5-<nlla  radius  zone  to  9  miles  north  of  the  TACAN.  This  control  zone  shall  be  effective 
durLig  the  specific  dates  and  tljoes  established  in  advance  by  a  Notice  to  Airmen,  The  effective  date  and 
time  will  thereafter  be  continuously  published  in  the  Airport /Facility  Directory, 
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Visalls,  Csllf. 
W-thln  «  /»-oil«  rtdius  of  the  Viaslia  Municipsl  Airport  {l*t.  3619'l(yTJ.,  loo«.  119*23«35''W. ),  «nd 
"  within  2  miles  eseh  side  of  the  ViSAli*  TOR  123*  rtdi*!,  extending  froB  the  4-oile  rtdius  sane  to  the  VOR, 

excluding  the  portion  irtthin  «  l-^ile  radius  of  Qreen  Acres  Airport,  Visslit,  Cslif,  (lat.  36*20«2(n»,, 
^♦lon«.  U9*19*30"tf. ).    This  control  sane  shtll  be  effective  during  the  specific  dstes  and  tlms  estsblished 

i_  -J  L-.  -  .t-^j.-  X-  „  ^^  effective  date  and  time  will  thereafter  be  continuously  published  in 


in  advance  t^  a  Notice  to  Airmen, 
the  AiroortyTacility  Directory. 


#VKeo,  Tex. 

v^;^      That  alrspftcc  within  •  5-mile  radiua  of  Waco-Madison  Cooper  Airport   (latitude  31036'40"  N       loiuritivi. 

i   07ei3'4O"  W.);   within  2  -ilea  aach  aide  of  the  Waco  VORTAC  330*  Ta^i  extending  fro«  the  S^^iwidS  ron. 

*;^  to  8  nilea  northwest   of  the  VORTAC;   within  2  Biles  each  side  of  the  Waco   ILS  localizer  north  course 

f,;    extending  from  the  5-tnlle  radius  zone  to  tiie  CM  and  within  a  S-nile  radius  of  Janes  Connelly  Airoort 

Pf  (latitude  31038'00"    N.  ,    loi^itude   e7O04'00"   W.).  «iroorx 
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M**iMa-Cah*l*.  Hawaii 

1^  "ithln  a  5-mile  radius  of  the  Waimea-Kohala  Airport   (latitude  20600'17"  N. ,    longitude  155o40'16"  W)     and  within 
i^^an  area  2  miles  on  the  northwest   side  and  3  miles  on  the  southeast    side  of  the  Kamuela  VOR  063o  radial, 
(.extending  from  Ihe   5-irlle  radius  zone  to  9  miles  northeast   of  the  Kamuela  VOR.     This  control   zone   Is  effective 
"^  during  the  specific  dates  and  tlaes  established  In  advance  by  a  Notice  to  Airmen.     The  effective  tlaes  will 
thereafter  be  cortinuously  published  In  the  Pacific  Chart  Supplement. 


Valla  Wal^,  Waah. 

Within 
wi 


Within  a  5-mlle  radius  of  Walla  Walla  City-County  Airport   (latitude  46o05'35"  «. .    longitude  118oi7'20"  W  ) 
.«  ^K       .'^i*!.*^'^'*!  °'  *'"'  "*"*  **"*  "^  2150  radial,   extending  from  the  S-iile  radius  rone  to  8  mllM 
vSi  «tl„d1n-  ''/,^^\*'^^'   ^,':"''^/  •'''''"  an  arc  of  a  14-n.lle  radius  circle  centered  o«  tt^T^il  SaUa 
.™  -*f''*"'*^"  .*=.^'»^'^"  "•°«  *  ""«  <  "^les  «e«t  to  a  line  4  miles  southeast  of  and  parallel  to  the  Walla  Walla 


VOR  3540   and  036o   radials. 


Washington,  0.  C. 


Of  Washington  National  Airport   Run»ay  15,   extending  from  the  5-mlle  radius  zone  to  5  miles  southeast  of  the 
southeast   end  of  the  run»ay;    within  2.5  miles  each   side  of  the  extended  centerline  of  Washington  National  Air-     " 
port    Run«ay   33,   extending   from  the   5-mlle   radius   zone  to   5  miles   northwest   of   the   northwest    end   of   the   runmy 
Wthln  1.5  miles   each   side  of   the  Washington  VOR   3200   radial,    extending   from   the   5-mlle   radius   zone   to   6   5  miles 
northwest   of  the  VOR;    within  2.5  miles  each   side  of  the  Washington  VOR  326°  radial,   extending   from  the  5-mile 
radius   zone   to   5.5  miles   northwest   of   the  VOR;    within   2.5  miles  each   side   of  a   1900  bearing   from   38055- 13"    N 
76057'50"  W. ,   extending   from   said  point   to   5  miles  south;    excluding  the  portion  within  P-56.    the  east   portion' 
^btended  by  a  chord  drauTi  between  the  points  of   intersection  of  the  5-mile   radius   zone  with  the  Camp  Springs 
.Wd.,  control   zone,   the  portion  of  the   southeast  extension  described  by  reference  to  the  extended  centerline  of 
Ijashington  National  Airport    Runway   15   that   coincides   with   the  Camp   Springs,   Md.  ,   control    zone  and   the  portion 
Vf  the   north  extension  described  by  reference  to  a   1»00  bearii«   frran  38055*  13"  N.  .    76O67'50"   W       that  colnrid*. 
-With  the  Camp   firings,   Md.  ,  control   zone.  •.       »     i-u^nciBes 

r,Aaterloo,    Iowa  ' 

^      Within  a  5-mile  radius  of  Waterloo  Municipal  Airport   (lat.    42o33'20"  N,,    long.    92024' 00"  W   )•   within  2i 
pMiles  each  side  of  the  Waterloo,    Iowa,   VORTAC  078o   radial  extending  from  the  5-mlle  radius  zone  to  6  miles 
east  of  the  VORTAC;   and  within  2i  miles  each  side  of  the  Waterloo,    Iowa,   VORTAC  194o  radial  extending  from 
^tr*^^^*  radius  zone  to  6i  miles  south  of  the  VORTAC;   and  within  3i  miles  each  side  of  the  Waterloo,    Iowa, 
VORTAC  0016  radial  extending  from  the  5-mlle  radius  zone  to  lOj  miles  north  of  the  VORTAC;   and  within  3i 
miles  each  side  of  the  Waterloo,    Iowa,   VORTAC   316o   radial  extending  from  the  »-mlle  radius  zon  to  lOi  miles 
northwest   of  the  airport. 


Watartown,  N.  T. 

That  airspace  within  a  5-mile  radius  of  the  center  43«59'20"  M. ,  76ooi«20"  W. 
Airport,  Watertown,  N.  Y. ,  and  within  3  miles  each  side  of  the  Watertown,  N.  Y, 
*  from  the  5-mlle  radius  zone  to  8  miles  southwest  of  the  VOR. 


of  Watertown  International 
VOR  2110  radial,  extending 


Watertown,  S.  Oak. 

Within  a  S-mlle  radius  of  Watertown  Uunlclpal  Airport  (latitude  44o54'5l"  H. ,  longitude  97609'16"  W.);  within 
1.5  miles  each  side  of  the  Watertown  VORTAC  001«  radial,  extending  from  the  S-mlle  radius  zone  to  2.5  miles 
north  of  the  VORTAC;  and  within  1  mile  each  side  of  the  Watertown  VORTAC  181o  radial,  extending  from  the  5- 
nllc  radius  zone  to  10.5  miles  south  of  the  VORTAC. 


1/ 


</ 
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Waukesha,  Wis. 

Within  a  5-mild  radius  of  the  Ifaukesha  County  Airport  llatituda  i»3*CB*25"  N.,  longitude  88*U'0Cr  M.)» 
excludiiig  a  one-^le  radius  of  Capitol  Drive  Airport  (latitude  43* 05 '15"  H.,  longitude  88*10»40"  M.  )s  irtthin 
si  miles  each  six^e  of  the  272*  basiring  from  the  airport  extending  froo  the  5-oiile  radius  area  to  5.5  miles  west. 
This  control  zona  shall  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  efffctive  date  and  tiao  will  thereafter  be  continuously  published  in  the  Airport/Facility 
Directory. 


Vauaau,  Via. 

Within  a  5-inil« 
and  within  2^  nl|es 
radius  zone  to  6 


radius  of  the  Wausau  Municipal  Airport  (latitude  44»55'35"  N, ,  longitude  89«37'35"  W. ); 
each  side  of  the  142»  bearing  from  th«  Wausau  Itinlcipil  Airport  extending  from  the  5-mile 
miles  southeast. 


We  nat  chee ,  W;ish 

Within  a  5-mila 
within  3  miles  eaph 
southeast  of  the 
55"  N, ,  longitude 


radius  of  Pangbom  Field,  Wenatchee,  Wash,  (lat,  47a24'0O"  N. ,  longitude  120ol2'30"  W.)  and 

side  of  the  Wenatchee  VDR  124a  radial  extending  from  the  S-mile  radius  zone  to  8  ailes 
l>t>R,  excluding  the  airspace  vlthln  a  l-oile  radius  ef  Fancher  Field,  Wash,  (latitude  47o26* 
120«16'40"  W.). 


Westfield,  Mass. 

V/ithln  a  5-mlle  radius  of  the  center  42009'25"  N. ,  72o42'50"  W.  of  Barnes  Municipal  Ali-port,  Westfield, 
Toss.;  within  3  miles  each  side  of  the  Barnes  VDR  012o  radial,  extending  from  the  Simile  retdlus  zone  to 
10  miles  north  of  the  VDR;  and  within  2  miles  each  side  of  the  Runway  33  centerllne  extended  from  the  5-nlle 


radius  zone  co  7 
West  over,  Mass 


Westhampton  Beactit 
Within  a  5.5-mll 
portion  within  the 
hours,  local  time 


Wast  Mesfthls.  Ark 

Within  a  S-mile 
00"  W.  );  »lthin  3 
90014' 02"  W. ), 
of  the  186°  bearii 
RBN.   This  contro 

to  Airmen.  The 

Directory, 


Westover,  Mass, 

Within  a  5-nil< 
Mass.  I  wittdn  2 

zone  to  l6.5  mil43 
from  the  5-<nile 
radial  extending 


5  nlles  northwest  of  the  end  of  the  runway,  excluding  the  portion  which  coincides  with  the 
control  zone.  This  control  zone  is  effective  froa  0700  to  2300  hours,  local  tiae,  daily. 

I  N.  Y. 

e  radius  of  Suffolk  County  Airport  (lat.  40«50'39"  N. ,  long.  72o37«4e"  W. ),  excluding  that 
Calverton,  N.  Y. ,  control  zone.  This  control  zone  shall  be  in  effect  traa   (3700  to  2300 

daily. 


radius  of   the  Uunlcipal  Airport,    West   Memphis,   Ark.    (latitude   3S008'24"   N. ,    longitude  90014' 
Biles   each   side  cf   the   351°  bearing   fron   the   West   Memphis  RBN    (latitude  35<>0e'20"   N.  ,    longitude 
extjending   froa   the   5-alle   radius   zone  8   nlles   north  of   the  RBN;   and   within  3  Biles  each  aide 
froo   the  West   Ueinphis  RBN,   extending    frost   the   5-nile   radius   zone  to  8  allea   south  of   the 
zone   is  effective  during  the   specific    dates  and   tines   established   In  advance  by  a   Notice 
Effective  date  and  tlae  will  thereafter  be  continuously  published  In  the  Airport/Pacility 


radius  of  the  center,  lat.  h2*ll* IJSnt. ,  long.  72•32•15'^^.,  Westover  AFB,  Qileopee  FlaUsi 
^iles  each  side  of  the  Westover  ILS  localizer  NE  course  extending  froei  the  5-ffllle  radius 

NE  of  the  Westover  TACAN;  within  2.5  miles  NW  of  the  Westover  TACAN  028*  radial  extending 
i^adius  zone  to  3  miles  NE  of  the  TACAN  within  2  miles  each  side  of  the  Westover  TACAN  221* 
from  the  5-wile  radius  zone  to  6  miles  SW  of  the  TACAN. 


AMEJnSMEWTS    6/26/30    W  F,  R.  ^3159     (Rewritten) 


Weyers  Cawe,  Va. 

Within  a  S-mile 
Weyers  Cave,  Va 
course,  extending 
during  the  specific 
thereafter  be  pullished 


Vb«*linc,  V.  Va. 

Within  a  5-nil^ 
within  2  nlles 
within  2  nlles 


eurh 


AfkCh 


Whldbey  Island,  Wtah. 

Within  a  5-iBlle 
within  2  miles  ea:h 
nlles  north  of  thi  Tf 
extending  froa  tb^ 


radius  of  the  center  (lat.  aSolSMg"  M. ,  long.  78o53'46"  W.),  of  Shenandoah  Valley  Airport, 
and  within  3.S  alles  each  side  of  the  Shenandoah  Valley  Airport  ILS  localizer  southwest 
fron  the  5-mlle  radius  zone  to  11.5  nlles  southwest  of  the  OH.  This  control  zone  la  effective 
days  and  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  times  will 

in  the  Airtnrt /Facility  Directory, 


radius  of  Wheeling-Ohio  County  Airport  (latitude  40*  10'  25"   N,,  longitude  80°  38'  55"  W.); 
side  of  the  Wheeling  VDR  216°  radial,  extending  froa  the  5-aile  radius  zone  to  the  VQR,  and 
side  of  the  Wheeling  ILS  localizer  SW  course,  extending  froa  the  5-mlle  radius  zona  to  the  GU. 


radius  of  Ault  Field,  Whldbey  Island,  Wash,  (latitude  48<>21'l<r  N.,  longitude  122o39'2(r  "W.), 
side  of  the  Whldbey  Island  TACAN  351»  radial,  extending  froa  the  5-mile  radius  zone  to  6 
2  miles  each  side  of  the  283°  bearing  fron  the  Whldbey  Island  RBN, 
of  the  RBN. 


TACAN, 
»mile 


and  within 
e  radius  zone  to  8  nlles  w«st 
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within  a  5-Hll«  r»diUB  of  the  center,   41'>04'00"   N.  ,   73042*3y   *.  ,  ol  We«tche*ter  County  Airport,  White 
4|^,Plaln*,   N.    Y.  ,  extending  clockwise  fron  a  055°  bearing  to  a  30&o  bearing  fron  the  airport;    within  a  6-allc 
y^  radius  of  the  center  of  the  airport   extending  clockwise  fron  a  305°  bearing  to  a  055°  bearing   fron  the 
"^  airport;  and  within  2  alles  each  side  of  the  extended  centerline  of  Runway  16,  extendli^   froa  the  southeast 
^  end  of  Runi«y  16  to  4  nlles  southeast  of  the  southeast   end  of  Runway  16. 
1,  ">* 
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f  *Wlchlta,  Kaas.  (MoCoanall  AFB) 

Y'jt      within  a  S-mlle  radius  of  UcConnell  AFB  (latitude  37037'25"  N. ,  longitude  97oi6'00"  W. );  within  2  reiles 
pu  west  and  4  alles  east  of  the  UcConnell  AFB  TACAN  008°  radial,  extending  fron  the  5-nlle  radius  zone  to  7  miles 
. I  north  of  the  TACAN;  and  within  2  miles  each  side  of  the  UcConnell  AFB  TACAN  199°  radial,  extending  fron  the 
^~'!  5-mila  radius  zone  to  6  miles  south  of  the  TACAN,  excluding  the  portion  subtended  by  a  chord  drawn  between 
the  points  of  IKT  of  the  5-«ile  radius  zone  with  the  Wichita,  Kans.  (Wichita  Municipal),  control  zone. 


Wichita,  KanB.  CVichlU  Municipal) 

Within  a  5-mile  radius  of  the  Wichita,  KS.,  Municipal  Airport  (latitude  37039'0e"  N.,  longitude  97°25'47"  W.); 
and  within  2  miles  each  side  of  the  Wichita  Ifcinicipal  Airport  ILS  localizer  north  course,  extending  to  7.5 
■lies  north,  excluding  that  portion  subtended  by  a  chord  drawn  between  the  points  of  Itn*  of  the  5-mile-radius 
zone  of  the  Wichita,  KS,,  (McConnell  AFB),  5-alle-radlu6  control  zone. 

Wichita  Falls,  Tex. 

That  airspace  within  a  5-nille  radius  of  Sheppard  AFB/Munlclpal  Airport,  Wichita  Falls,  Tex.,  (latitudf 

33°58'55"  N.,  longitude  98°29'35"  W.);  within  2  ml Ips  each  side  of  the  Wichita  Kails  VORTAC  092°  radial 

extending  fron  the  5-nlle  radius  zone  to  the  VORTAC;  within  2  miles  each  side  of  the  ILS  localizer  KE  course 
extending  fron  the  5-nlle  radius  zone  to  the  CHI;  within  2  miles  each  side  of  the  Sheppard  TACAN  333°  radial 
extending  fron  the  S-nile  radius  zone  to  7.5  nlles  N  of  the  TACAN,  and  within  2  miles  each  side  of  the 

Sheppard  TACAN  163°  radial  extending  from  the  5-nlle  radius  zone  to  7  miles  S  of  the  TACAN. 

Vilkes-Barre,  Pa.  ■ 

Within  an  6-nile  radius  of  the  center,  lat.  41°20'18"  N. ,  long.  75«43'29"  W,  of  Wilkes-Barre-Scranton  Airport, 
extending  clockwise  from  a  235°  bearing  to  a  355°  bearing  from  the  airport;  within  an  11-mile  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  355°  bearing  to  a  025°  bearing  from  the  airport;  within  an 
6-mile  radius  of  the  center  of  the  airport,  extending  clockwise  fron  a  025°  bearing  to  a  050°  bearing  fron  the 
airport;  within  a  12-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  050°  bearing  to  a 
210°  bearing  from  the  airport;  withlif'a  6-mile  radius  of  the  center  of  the  airport,  extending  clockwise  fron 
a  210°  bearing  to  a  235°  bearing  from  the  airport;  within  3.5  miles  each  side  of  the  Wilkes-Barre-Scranton 
Airport  ILS  localizer  southwest  course  extending  from  the  OM  to  6  miles  southwest  of  the  OM  and  within  4  miles 
each  side  of  the  Wilkes-Barre-Scranton  Airport  ILS  localizer  northeast  course  extending  from  the  localizer  to 
a  point  11.5  miles  northeast  of  the  localizer. 

Wllllaasport,  Pa. 

Within  a  e-mile  radius  of  the  center,   41°14'32"   N.  ,   76°55' 12"  W.    of  Wllllansport- Lycoming  County  Airport, 
extending  clockwise   from  a  099°  bearing  to  a   145°  bearing  from  the  airport;   within  a   7-mile   radius  of   the 
center  of  the  airport,   extending  clockwise  fron  a   145°  bearing  to  a   172°  bearing  fron  the  airport;   within  a 
6.S-mile  radius  of   the  center  of  the  airport,   extending  clockwise  fron  a   172°  bearing  to  a   203°  bearing  fron 
the  airport;   within  a   14.5-mile  radius  of   the  center  of   the  airport,   extending  clockwise  from  a   203°  bcnrii^ 
to  a   241°  bearing   fron  the  airport;   within  a   12.S-mile  radius  of   the  center  of  the  airport,   extending  clockwise 
from  a  241°  bearing  to  a  270°  bearing  from  the  airport;    within  an  8-mile  radius  of   the  center  of  the  airport, 

extending  clockwise   fron  a   270°  bearing  to  a  312°  bearing  from  the  airport;   within  a   13-Bile  radius  of  the 
center  of   the  airport,   extending  clockwise   from  a  312°  bearing  to  a  350°  bearing  fron  the  airport;   within  an 
11-mile  radius  of   the  center  of   the  airport,   extending  clockwise  fron  a  350°  bearing  to  a   358°  bearing  fron  the 
airport;   within  an  11.5-Blle  radius  of   the  center  of   the  airport,   extending  clockwise  fron  a  358°  bearing  to 
a  004°  bearing  from  the  airport;    within  a   13-nile  radius  of   the  center  of  the  airport,   extending  clockwise   fron 
a  004°  bearing  to  a   099°  bearing  from  the  airport;   and  within  4  miles  each   side  of  the  Williamsport-Lycomlng 
County  Airport    ILS  localizer  east  course,   extending  fron  the  MM  to  8.5  nlles  east  of   the  MM. 

Wllllaton,  M.  Dak.  (Sloulln  Airport) 

Within  a  5-mile  radius  of  the  Sloulln  International  Airport   (latitude  ,48°10'35"  N.,   longitude  103°38'10"  W.); 
Tithln  li  miles  each  side  of  the  Wmiston  VOR  136°   radial,   extending  frohi  the  5-nille  radius  zona  to  li  miles 
southeast  of  the  VOR;   and  within  2  miles  each  side  of  the  126°  bearing  from  the  Sloulln  International  Airport, 
extending  fron  the  5-mile  radius  zone  to  10  nlles  southeast  of  the  airport. 


^WltSl?^  5-mile  radius  of  the  Lost  Nation  Airport   (latitude  41«40'45"  N.,   longitude  81«23'45"  W.>;  within 
4  miles  each  side  of  the  088°  bearing  fron  the  Lost  Nation  RBN  extending  from  the  5-mile  radius  zone  to  12  miles 
oast  of  the  RBN;   within  3  miles  each  side  of  the  268°  bearing  from  the  RBN  extending  from  the  5-mile  radius 
cone  to  8.5  miles  west  of  the  RBN;  within  3  miles  each  side  of  the  050°  radial  of  the  Lost  Nation  TVOR  extending 
from  the  5-mile  radius  zone  to  8.5  miles  northeast   of  the  TVOR;   excluding  the  portion  within  the  Cleveland, 
Oa.    (Cuyahoga  County  Airport),   control   zone,     "niia  control  zone  is  effective  during  the  spmsific  dates  and 
times  established  In  advance  by  a  Notice  to  Airmen.     The  effective  date  and  time  will,   thereafter,   be  eoo- 
tiiwcwsly  pubUBhed  in  the  Airport/Facility  TOjcctory. 
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■mow  Qrova,  P» 

Within  a   9-Blla 
extending  elockwl 


radlua  of  th*  ceotar,  40012'00"  N.  ,   7Sooe'98"  «.   of  »lllo«  Orer*  Nhg,  »illo«  Grove.  I>».  , 
■•  froa  a  347«  iMarlnc  to  a  2S3«  bearlnf  tram  the  airport;   within  a  S.ft-aila  radiua  of  the 


center  of  the  air  >ort ,  axtending  clockwise  froa  a  253°  bearing  to  a  347°  bearing  froa  the  airport;   within 


3  ml lea  each  aide 
TACAN;    within  3.9 


of  the  Willow  Grove  TACAN  1360  radial,  extending  froa  the  TACAN  to  7  ailea  aoutheaat  of  the 
nllea  each  side  of  the  Willow  Grove  TACAN  329"  radial,  •xtendlDg  froa  the  B-alle  radlua  and 
9.9-mile  radius  s^nea  centered  on  Willow  Grove  NA8  to  8.9  nllea  northweat  of  the  TACAN;   within  3.9  nllea  each 
aide  of  a  330^  b«krlag   from  the  Willow  Grove  RBN,   extending  froa  the  9-nile  radlua  and   9.9-alle  radlua  zone 
centered  on  Willotr  Grove  NA8  to   10  niles  northweat  of  the  RBN;    within  a   9-nlle  radiua  of  the  center ,  40012'19''  N.  , 
75*(X'3(rH.,  of  HarndJister  NADC,  Uannlnoter,  Pa.j  within  1.5  ndles  eadi  side  of  th«  Xardler  VOKTAC  244*  radiil, 
extending  front  the  5-aile  radius  zone  centered  en  Waminster  WSK  to  2  miles  southwest  of  the  VDSTACi  within  3 
miles  each  side  of  the  'dfarndnster  TACAN  063*  radial,  extending  froo  the  5'^nile  radius  zone  centered  on  Htndnster 
NADC  to  6  miles  east  of  the  TACAN,  excluding  the  south  portion  subtended  by  a  chard  drawn  between  the  points  of 
intersection  of  the  5-«ile  radius  tone  centered  on  Warminster  KADC  with  the  Korth  Philadelphlat  Pa.,  control 
zone  6-Blle  radlufc  zone  and  excluding  that  portion  of   the  control   zone   aoutheaat   extenalon  deacrlbed  by  reference 
to  the  Willow  Grooe  TACAN  1360  radial  that  coincidea  with  the  North  Philadelphia,   Pa.,  control   zone.     Thla 
control  zone   la  e;!fective  from  0700  to  24O0  hours,   local  tine,  Monday  through  Friday;   and  0001  to  2400  hours, 
local  time,   Saturday  and  Sunday  or  during  the  specific  datea  and  tliws  established   in  advance  by  a  Notice  to 
Airmexu    The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Wieility 
Directory. 


Wllaiagtcn,  Dal 

Within  a  6-mil(i 


Wllalngten,  N.  C 

Within  a  S-inil€ 


Windsor  Locks.   C4nn 

Within  a  9-inll« 


Conn 


Windsor  Locks, 
course,   extending 
the  center line  of 

S  of   the  end  of 
radius  zone  to  6 
extended  from  the 
ccnterllne  of 


radius  of  the  center  39 •A0U2'nj. ,  75*36*27^.  of  CJteater  WLLidn^ton  Airport,  IttLain^too,  Del, 
radius  of  New  Hanover  County  Airport  (latitude  3fl<»16'15"  M.,   longitude  77»54'oy  W.). 


llus 


radius  of  the  canter  lat.  4loS6'19"  N. ,  long.  72a41'00"  W. ,  of  Bradley  International  Airport, 

within  3.9  nllea  each  aide  of  the  Bradley  International  Airport  ILS  localizer  southwest 
fron  the  S-adle  radlua  zone  to  11. S  ailea  aouthwest  of  the  OM;  within  2  nllea  aaeh  aide  of 
Runway  10  extended  froa  the  9-nlle  radiua  zone  to  6  rIIos 
ihe   runway;  wnhin  2  wllps  e«ch  std<»  of  the  centerHne  of  Runway  15  extended  from   th«>  9-<in« 
alles  SZ   of  the  end  of  the  runway  within  2  nllea  each  side  of  the  centerllne  of  Runway  6 
5-mlle  radius  zona  to  5  nllea  froa  the  end  of  the  runway;  within  2  niles  each  side  of  the 
1  extended  froa  the  S-itlle  radius  zone  to  6  nilcs  fron  the  end  of  the  runwAy. 


Run^y 


Wink,  Tex. 

Within  a  3-iBll(i 
within  2  miles  e« ch 


radlua  of  the  Winkler  County  Airport  (latitude  31<'J6'45"  N. .  loncltude  103«'12'09"  •  )• 

side  of  the  Wink  VOR  161°  radial,  extending  from  the  VDR  to  5  miles  south  of  the  airport. 


Wir.ona,  Minn. 
Within  a  5-mil4  radius  of  the  Winona  Hunicipal-Max  Conrad  Field  (lat.  4A*04'37*M.,  long.  91*A2'22*lf. ) 

gthin  3  miles  e<ch  aide  of  the  Uinooa  {CKk)  VDB  (lat.  UK'%*yi^(/^.,   long.  91*42»20.1"W.)  320*  radial 
tending  from  tlie  5-«dle  radius  area  out  to  8.5  ndles  northwest,  within  1.5  odles  each  side  of  the  ONA 
0*  radial  ext««idiii«  from  the  5-aile  radius  out  to  6  miles  east  of  the  airport. 

/AMOTOf^rS  9A/4O  45  P.  H.  43593  (Rewritten) 


Uinslow,  Ariz. 

within  a  6-Blle 
that  alr8p2ice  wlt|iltt 
a  line  3.9  miles 
to  the  Wlnslow  29|2a 
This  control  zone 
to  Airmen  which 


radiua  of  Wlnslow  Itmlclpal  Airport  (latitude  35o01'15"  M. ,  longitude  110o43'19"  W, ),  and 

an  arc  of  an  8.5-mile  radius  circle  centered  on  Wlnslow  VDRTAC,  exteading  clockwise  froo 
•outh  of  and  parallel  to  the  Wlnslow  277*  radial  to  a  line  3.9  miles  north  of  and  parallel 
radial. 


Shall  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
thereafter  will  be  continuously  published  in  the  Airport/Facility  Directory. 


C. 


»instoa-8«lea,  N. 
Within  a  5-mlle 
side  of  Wlnston-Skl 


Worcester,  Hass. 
Within  a  5-oil« 
control  zone  is 
established  in 
published  in  the 


Worland,  *yo. 

within  a  9-niil 
and  within  3.5  ml 
north  of  the  VOR 


radius  of  Smith  Reynolds  Airport  (lat.  36o08*01"  N. ,  long.  80oi3'22"  W.);  within  2  miles  ea<*, 
ea  ILS  localizer  southeast  course,  extending  from  the  5-mlle  radius  zone  to  the  LOM. 


radius  of  the  Worcester  Municipal  Airport  (lat.  42*l6'C)5"lJ,,  long.  71'52»20"W.).  This 
^ective  from  O7OO  to  2300  hours  local  time  daily  or  during  the  specific  dates  and  times 
advance  hr/  a  Notice  to  Airaen.  The  effective  date  and  time  will  thereafter  be  continuously 
Hirport/Piacility  Directory, 


radius  of  Worland  Municipal  Airport  (latitude  43<>58'icr  K.,  longitude  107<>56'50"  W.  ),  and 
les  each  side  of  the  Worland  VOR  352o  radial,  extending  froa  the  5-nila  radius  zone  to  12  niles 
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Vorthingtoni  Wjku 
Within  a  5-«ille  radius  of  Worthln«ton  Jiuiielpal  Airport  (lat.  i*3*39*17^..  long.  95*35'Ql''tf.)}  within  2.5 
u  elles  Mch  side  of  the  09d*  trvw  radial,  «xteMln|  from  th«  5^iill«  radiu*  to  6.5  miles  east  of  the  VORj 

iiithln  2.5  miles  each  side  of  the  318*  true  radial,  ext«alin|  from  the  5-«ile  radius  to  6.5  miles  northwest 
:   Of  the  VOR,  This  control  eone  is  effective  during  the  specific  dates  uA  times  established  in  advance  bv 
.a  Notice  to  Aimen.  The  effective  date  and  tlae  will  thereafter  be  continuously  published  in  the  Airport/ 
i.   Facility  Directory, 

-  VrlKhtstovn.  N.  J.  (McOulra  ATB) 

Within  a  5-Btle  r«dlu«  of  McGuir«  AFB  (latitude  40°00'55"  N. ,  longitude  74«'35'25"  W.),  »ithin  2  atlea  each  aide 
.  of  the  UcGulre  VOR  350'  radial  extending  from  the  5-Blle  radtua  zone  to  7  Htlea  N  of  the  VOR; 'within  2  allea 

each  side  of  the  ficCuire  VOR  051*  radial  extending  from  the  S-aile  radlua  zone  to  7  ■! lea  NE  of  the  VOR;  within 
.-'i,  2  Bilea  each  aide  of  the  UcCutre  VOR  ISC  radial  extending  froai  the  S-aiile  radiua  zone  to  6  Hlles  S  of  the  VOR; 

#nd  within  2  milca  each  aide  of  the  McCulre  AFB  TI.S  locaUser  SW  course  extending  froB  the  S-aillc  radlua  zone  to 
miles  southwest  of  the  localizer. 

TaklM,  Waah. 

.fu!**^  a  *-«il«  radiua  of  the  Vakl«a  Municipal  Airport  (latituda  46033*55"  N.,  longituda  120«32'25"  W  ) 

rJ^n«  ?« S'in!  "'*'"^«  ^'^1   "'i^*',5'')i.*.*'  *'  *''•  ^*^^"*  ^"  localizer  ea-t  couraa.  axteSdlng  fro-  the  5-«li.  radiua 
?  to  4  niUa  eatt  of  the  Donald  OM,  «id  within  2.5  ailas  aach  aid*  of  the  Yaki«  1L8  localize  wa.t  ^Lr!. 
,  extending  fro«  the  5-H,ile  radiua  zona  to  18.5  «11«.  wa.t  of  the  Donald  OM  l«>c*liz«-  wa.t  cour.a. 


Takutat.  Alaaka 


i»8t  and  northweat  by  the  arc  Of  an  «-Bile  radius  circle  centered  on  the  Ocean  Cape,  AUska,  RfiN. 

JTanktoa,  8.  Oak, 
„T^*  •^>"'*f!v!'"!lJ"  •  5-«ile  radiua  of  Chan  Ourney  Ikinicipal  Airport  (latitude  42o54'45"  N.,  longitude  97 
lu   :  '/ii.  ?«i*  'ii*'  ****  *^^*'   "'  *''•  Yankton  VOR  321<»  radial  extending  froa  the  5-mila  radiOa  to  7  in 


( 


0 

northwest  of  tha  VDR,  This  control  zona  la  effective  during  t'hripecific"ditM*and  ti^s  estlblUh^  in  Idvance 
by  a  Notice  to  Airmen.  The  effective  date  and  tiae  will  thereafter  be  continuously  published  in  the  Airtort/ 
Facility  Directory. 

I        •         7 

Toungstowa,  Ohio 

Within  a  5-iiiile  radlua  of  the  center,  lat.  41oi5'28-  K. ,  long.  80«40'34"  W.  of  Youngatown  Municipal  Airport. 
Ycuagatown,  Ohio;  within  2  miles  each  side  of  the  extended  centerllne  of  Runway  5,  extended  from  the  5-mlle 
radius  zone  to  6  mllea  northeast  of  the  center  of  the  airport;  within  2  miles  each  aide  of  the  extended  center- 
lino  of  Runway  14,  extended  fro«  the  5-mlle  radiua  zone  to  5.5  mllea  aoutheaat  of  the  center  of  tha  airport; 
within  2  mllea  each  side  of  the  extended  centerllne  of  Runway  23,  extended  from  the  5-mlle  radius  zone  to  5.5 
miles  southwest  of  the  center  of  the  airport  and  within  1  mile  each  side  of  the  Youngatown  Municipal  Airport 
localizer  northwest  course,  extended  from  the  5-mlle  radiua  zone  to  5.5  miles  northwest  of  the  canter  of  the 
airport , 


Yuma,  Ariz. 

Within 


Within  a  S^ile  radius  of  Yuma  JCASAuma  International  Airport  (latitude  32e39'10"  K.,  longltu 
20"  W.);  wlffiin  2  miles  each  side  of  the  Yuma  VDRTAC  181«  radial,  extending  from  the  5-mlle  radi 
miles  south  of  the  VDRTAC,  and  within  2.5  miles  each  side  of  the  Yoma  TACAN  (latitude  32o38'48" 
114036*46"  W. )  037«  radial,  extending  from  the  5-mlle  radius  zone  to  8  miles  northeast  of  TACAN. 


^anesville,  Ohio 

Within  a  5-mile  radius  of  the  Zanesville  Municipal  Airport  (latitude  39o  56'  40"  N. ,  longitude  8ie  53'  20"  W. ); 
within  2  miles  each  side  of  the  Zanesville  RBN  210«  bearing,  extending  from  the  5-Bile  radius  zone  to  7  miles 
SW  of  the  RBN;  and  within  2  miles  each  side  of  the  Zanesville  VOR  222o  radial,  extending  from  the  5-«ile 
radius  zone  to  7  miles  SW  of  the  VOR;  excluding  that  airspace  within  a  1-aile  radius  of  the  Riverside  Airport, 
Zanesville,  (latitude  39o  59'  10"  N.,  longitude  81<>  59'  00"  W.>. 
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SUBPART  G   -  TRANSmCN  AREAS 


§  71.181      DMl^Mtlon. 

The  parts 


of  airapae«  described  below  are  designated  as  transition  areaa. 


That  airspac*  extending  upward  froo  700  feet  above  the  sorface  within  a  7-«ile  radius  of  the  center, 
lat.  39*28' OCTK^,  long.  75*10'00"W.,  of  Phillips  AAFj  within  a  9.5^adiusof  the  center  of  the  airport, 
extending  clockjise  from  a  260*  bearing  to  a  OLO*  bearing  from  the  airport >  within  3.5  miles  each  side  of 
a  029'  bearing  from  the  Aberdeen,  Ml.,  RBN,  extending  from  the  RBN  to  11.5  miles  northeast  of  the.RBN} 
within  5  miles  ^ch  side  of  a  029*  bearing  from  the  Aberdeen,  Mi.,  RBN,  extending  from  the  RBN  to  9.5  miles 
northeast  of  ths  RBNi  within  5  miles  each  side  of  the  Philips  TOR  033'  radial,  extending  from  the  VOR  to 
13  miles  northeast  of  the  VOR. 


Aberdeen,  S*  D. 
That  airspace 
VDRTAC;  and  wltiln 
the  IS^-nllo  radius 
northeast  of  thf 
the  VDRTAC;  and 
the  Aberdeen  VD^AC 
extending  fron 


extending  upward  froo  700  feet  above  the  surface  within  a  ISi-nlle  radius  of  the  Aberdeen 

5i  miles  southwest  and  9i  miles  northeast  of  the  Aberdeen  MOKTfC   131<>  radial,  extending  froo 
area  to  21j  miles  southeast  of  the  VORTfC ,   and  within  3j  miles  southwest  and  5  miles 
Aberdeen  VOirTfiC   312<>  radial,  extending  froo  the  15i-nile  radius  area  to  22  miles  northwest  of 
that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  22i-mlle  radius  of 
TAC;  and  within  6  miles  northeast  and  9i  miles  southwest  of  the  Aberdeen  VORTAC  3l2o  radial 
^he  22i-mlle  radius  area  to  29  miles  northwest  of  the  VORTAC.  ' 


Abilene,  Tax. 

That  airspace 
32025'10"  N., 
south  course 


extending  upward  from  700  feet  above  the  surface  within  a  23-mile  radius  of  latitude 
longitude  99051'15"  W. ,  and  within  8  miles  east  and  5  miles  west  of  the  AblleiM  ILS  localizer 


exi ending  from  the  CM  to  12  miles  south. 


Ada,  Okla. 

That  airspace 
(latitude  34048 
Ada  RBN  (latitude 
southeast  of  th« 


Adak,  Alaska 

That  airspace 
cantered  on  the 
the  0330  bearing 
above  the  surfa<e 
miles  West  of  the 


Adrian,  lUch. 

That  airspace 
County  Airport 
bearing  from  th« 
airport. 


extending  upward  from  700  feet  ACL  within  a  5-mlle  radius  of  the  Ada  Municipal  Airport 
20"  N.,  longitude  96o40'15"  W.  )  and  within  3.5  miles  each  side  of  the  139o  bearing  froo 


34048' 30' 
RBN 


„   , —  —   fine   rrooi  the 

N, ,  longitude  96040- 2r  W. )  extending  from  the  5-mlle  radius  area  to  8.5  miles 


«c  !^  ,?.""**'■ '^.f*''^  '^°  ^^^'  **^^*  ^^^  surface  within  the  arc  of  a  15-mile  radius  circle 
f  f^  ^2V  ^l^^^l^'^^  51052 •  59"  N..  longitude  176038 '54"  W.).  cxtendlnR  clockwise  from 
to  the  0900  bearing  from  the  airport;  and  that  airspace  extending  upuard  from  1,200  feet 

TACAn"  '  "^^^^  ^^'^^  ^^^^   °^  ^^^   ^*''^"  *^^  '"'"^^  ^^^°   ""^^^^  extending  from  the  TACAN  to  12 


extending  up^rd  from  700  feet  above  the  surface  within  a  6j-mile  radius  of  the  Lenawee 
^latitude  41052-10"  N. ,  longitude  84004'30"  W.);  and  within  3  miles  each  side  of  the  221o . 
Lenawee  County  Airport,  extending  from  the  6i-mile  radius  area  to  8  miles  southwest  of  the 


Afton,  Okla. 

That,  airspace  extending  uiward  from  700  feet  above  the  surface  within  an  8.5-flille  radius  of  the  Shanxri-La 
Airport,  AftonM Okla.  (lat.  36'34'45'ni.,  long.  94'51'40^.);  within  3.5  miles  each  side  of  a  176*  bearSg 
from  the  Shangri-La  NDB  (lat.  36*34'38'T1.,  long.  94'51«38"W. )  extending  from  the  8.5-mile  radius  area  tT 
11.5  miles  soutH  of  the  NDB. 


Aguadilla,  P.  R. 

That  airspace  exi 
18029 '45"  N.,  Ic^g 
08«58"  W.). 


Ahoskie.  N.C. 

That  airspace 
Ain»rt  (lat.  3^ 
RBN  (lat.  36*17' 
the  RBN. 


Aiken,  S.  C. 

That  airspace 
Airport  (latitudJB 
Aiken  RBN  (latitude 
northeast  of  the 


^"^^If.^I'^  J''^   '''°  *^^   ^^"""^   ^^^   surface  within  a  12-mile  radius  of  Borinquen  Airport  (lat 
ne.  67008-00"  W.);  within  a  10-r.ile  radius  of  Mayaguez  Airfield  (lat.  18oi5'26"  N. ,  IcSg.  67o 


sxtendin?  urvard  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Trx-Countr 
:  17'56'n;.,  long,  77*10'26'%f. );  within  3  miles  each  side  of  the  171*  bearing  from  the  Ahoskie 
f7"N. I  long.  77*10'33"W. ),  extending  from  the  6.5-mile  radius  area  to  8,5  miles  south  of 


Bxlcnding  upward  from  700  feet  above  the  surfare  within  an  8-mlle  radius  of  Aiken  Mimlcloal 
9  33039-10"  N.,  longitude  81041-25"  W.);  within  3  miles  each  side  of  the  048°  bearing  from 
de  33039-06"  N. ,  longitude  81o40'38"  W.),  extending  from  the  S-mile  radius  area  to  8.5  miles 
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Alnsvorth,  Nebr. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  7-iiiile  radius  of  Ainsworth  Municipal 
Airport  (latitude  42034'40"  N.,  longitude  99esd<\y  w.);  and  within  3  miles  each  side  of  the  344"  bearing  fro« 
Ajjisworth  Hinicipal  Airport,  extending  from  the  7-mile  radius  area  to  8  miles  north  of  the  airport. 


Aitkin,  mxttu 
w .  That  airspace  extending  ujward  from  700  feet  above  the  surface  within  a  five-statute-mile  radius  of  the 
teXitlcLn  ftmicipal  Airport  (lat.  46  32'45'TJ.,  long.  93*40'45"W.J  and  within  3  statute  miles  each  side  of  the 
||I^S    hearinff  of  the  Aitkin  NI».   extendim?  from  the  S-mile  radius  to  8.5  statute  miles  north  of  the  airport. 

.'S-  ■     i      ■ 

Akroo,  Colo. 


ij';|Ak3-on,  Ohio 

^LetLt^. ''!''*''*  extending  upward  from  700  feet   above  the  surface  within  an  8.5-mlle  radius  of  the  center     lat 
,c^0o54^-  N.      long     81«26-32"  W.    of  Alcron^anton  Airport.   Alcron,   Ohio,    and  .Ithin   5  n,llos  each   stde  of  the 
t;  Wron-Canton  Airport    south  localizer   course  extending  from  the  Akron-Canton  Airport   8.5-mile  radius  area  to  11    5 
'  alles  south  of  the  Akron-Canton  Runway   1  CM;   within  a  10-reile  radius  area  of  the  center,   lat.   41o02'18"   N       long 
8lo28'01"  W.   of  Akron  Municipal  Airport,   Akron,   Ohio;   within   5  miles  each   side  of  the  Akron  VDRTAC   255o   r^ial 
extending  from  the  Akron  Municipal  Airport    lO-mile  radius  area  to  the  VORTAC;    within  a  6-mile  radius  of   the 
center,   lat,   41oi2'35"  N. ,   long.    81oi4'55"  W.   of  Portage  County  Airport,   Ravena,   Ohio;   within  1.5  ir.iles  each 
aide  of  the  Akron  VORTAC  340o  radial  extending  from  the  Portage  County  Airport   6-mile  radius  area  to  the  VD3TAC- 
within  a  5-mile  radius  area  of  the  center  of  lat.   41008'45"  N.,    long.   81o25'00"  W.   of  Andrew  W.   Paton  of  Kent      ' 
State  University  Airport,  Kent,   Ohio;   within  a  7-mile  radius  of  the  center,   lat.   41608'06"  N. ,    long.    8lo45'36"  W 
of  Freedom  Field,   Medina,  Ohio,   and  within  4.5  miles   south  and  6.5  miles  north  of  the  Medina.  Ohio.   RBV  (lat 
41608'29"  N.,   long.   8lo38'46"  W. )  084*  and  261o  bearings  extending  from  5.5  miles  west   to  11.5  miles  east  of 'the 
R3N, 


Alabajna  !  . 

That  airspace  extending  upward  from  1,200  feet  abo\'e  the  surface  within  the  boundary  of  the  State  of  Alabam.i, 
including  that  airspace  within  3  nautical  miles  from  and  parallel  to  the  shoreline  of  Alabama,  excluding  the 
portion  within  R-2101. 


Alabaster,  Ala 


port 

long. 

long. 

which  coincides  with  the  Birmingham  transition  area. 

PENDING  AMENDMENT 

Alabaster,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-<nile  radius  of  Shelby  County 

Airport  (lat.  33*10»40"N.,  long.  86*47' OCuJ. );  within  3  miles  each  side  of  the  171*  bearing  from  the 
,  Calera  HBN  (lat.  33*Cr7'04'Tl.,  long.  86'46'14"M. ),  extending  from  the  7-mile  radius  area  to  8.5  miles  south 

|f  the  RKJj  within  a  6.5-mile  radius  of  Bessemer  Airport  (lat.  33*18'49"N.,  long.  Bi'5^'29'^.);   within 
r-^  miles  each  side  of  the  241*  bearirig  froa  Bessemer  RBN  (lat.  33*18'42"N.,  long.  86*55 ' :i5"M. ),  extending 

from  the  6.5-mile  radius  area  to  8.5  miles  southwest  of  the  BSN;  excluding  that  portion  within  the 
"*'   '  gham  Transition  Area. 


MENDMOfTS  12/4/80  45  F.  R.  70235  (Rewritten) 


Alamogordo,  N,  Mex.  I 

That  airspace  extending  upward  from  700  feot  above  the  surface  within  a  11-mile  radius  of  thp  Hollonan  ATB 
Airport  (latitude  32»5104"  V..  longitude  1060C6'05"  W.);  within  4  irilcs  east  and  6  miles  west  of  the  Holloman 
AFB  TACAN  349*  radial  extending  from  the  ll-r,lle  radius  area  to  17.5  miles  north  of  the  TACAN;  within  2  miles 
east  and  6  miles  west  of  the  extended  ccntcrline  of  Runway  15  extending  from  the  ll-r^ile  radius  area  to  12.5 

miles  south  of  the  south  end  of  Runway  15. 
This  transition  area  will  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport /Facility 
Directory. 
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Alanoaai  C6lo. 

That  alrscae^  extending  utward  from  700  feet  above  the  surface  within  10  oUes  northeast  and  12  oiles 
amithweat  of  the  Alamosa  VDRTAC  315*  and  155*  radial  a  extendixuE  from  23  miles  northwest  to  12  miles  southeast 
of  the  VORTAC;  and  within  2  miles  northwest  and  6  miles  southeast  of  the  Alamosa  VORTAC  200*  radial  extending 
fron  the  VDRTA(]  to  lo  mileS'  southwest  of  the  VORTACi  and  that  airspace  extending  upward  from  1| 200  feet 
abore  the  surfi  ce  within  13  miles  northeast  of  the  Alamosa  VORTAC  335  *  radial  extending  from  the  VCXtTAC  to 
31  miles  northiest  of  the  VORTACt  within  12  miles  southwest  of  the  Alamosa  VORTAC  335*  radial  extending  from 
the  VDRTAC  to  ;3  miles  northwest  of  the  VORTAC;  within  5  miles  each  side  of  the  Alamosa  VORTAC  QLd*  radial 
extending  from  tthe  VORTAC  to  k5  miles  northeast  of  the  VORTAC;  within  5  miles  each  side  of  the  Alamosa  VORTAC 
065*  radial  extending  from  the  VORTAC  to  37  miles  northeast  of  the  VORTACj  within  5  miles  each  side  of  the 
Alamosa  VDRTAC  060*  radial  extending  from  the  VDRTAC  to  56  miles  east  of  the  VORTACj  within  13  miles  northeast 
and  9.5  miles  sbuthwest  of  the  Alamosa  VDRTAC  127*  radial  extending  from  the  VORTAC  to  19  miles  southeast 
of  the  VORTAC;  land  within  5  miles  each  side  of  the  Alamosa  VORTAC  200*  radial  extending  from  the  VDRTAC  to 
37  miles  southwest  of  the  VORTAC,  That  airspace  extending  upward  from  12,000  feet  HSL  within  5  miles  each 
side  of  the  Al^nosa  VORTAC  200*  radial  extending  from  37  to  5k  miles  southwest  of  the  VORTAC, 


AlhanTi  Ga* 

That  airspace 
County  Airport 
extending  from 


circle  centered 
southwest  along 


extending  upward  from  700  feet  above  the  surface  within  a  9.5-«ile  radius  of  Albany-Doughertr 
[lat.  31*32«07^.,  long.  84ll'U''W.);  within  2  miles  each  side  of  Albaiy  VDRTAC  143*  radial, 
the  9.5-«ile  radius  area  to  the  VORTAC. 


Albuy,  N.  T. 

That  alrspae^  extending  upward  from  700  feet  above  the  surface  within  the  area  bounded  by  a  point  on  the 
Albany  VORTAC  O^o  radial  23  miles  north  of  the  VORTAC,  thence  clockwise  along  the  arc  of  a  23-«ile  radius 

on  the  Albany  VORTfC   to  its  point  of  intersection  with  the  Albany  VORTAC  037o  radial,  thence 
the  Albany  TORTAC  037»  radial  to  a  point  12  miles  northeast  of  the  VORT/C,   thence  clockwise 
along  the  arc  of  a  12-inile  radius  circle  centered  on  the  Albany  VDRTAC  to  its  point  of  Intersection  with  the 
arc  of  a  9-iaile  radius  circle  centered  on  the  Schenectady  VOR  (42o51'05''  N.,  73o56'05"  W,  ),  thence  clockwise 
along  the  arc  o^  the  9-mile  radius  circle  centered  on  the  Schenectady  TOR  to  its  point  of  intersection  with  a 
line  2  miles  south  and  parallel  to  the  extended  centerline  of  the  Schenectady  County  Airport  Runway  28, 
thence  west  along  this  parallel  line  to  its  point  of  intersection  with  the  arc  of  a  13-iaile  radius  circle 
centered  on  the  Schenectady  TOR,  thence  clockwise  along  the  arc  of  this  13-mile  radius  circle  to  its  point  of 
intersection  wi  ;h  the  Schenectady  TOR  342o  rildial,  thence  north  along  a  line  bearing  356"  frooi  this  point  to 
the  point  of  in  ersection  of  this  line  and  the  arc  of  a  19-mlle  radius  circle  centered  on  the  Schenectady  TOR, 
thence  clockwisn  along  the  are  of  the  19-mile  radius  circle  centered  on  the  Schenectady  TOR  to  its  point  of 
Intersection  wi  h  the  arc  of  a  23-nile  radius  circle  centered  on  the  Albany  VORTAC; 

within  5  miles  nach  side  of  the  Albany  VORTAC  0S2*  radial,  extending  from  the  Albany  VORTAC  to  18.5  miles 
east  of  the  VCSf  AC: 

within  a  6. 5-mile  radius  of  the  center  lat.  43o03'00"  N.,  long.  73o51'30"  W. ,  of  Saratoga  County  Airport 
Saratoga  Springs,  N.  Y.,  and  within  I*  miles  each  side  of  the  Canbridge  VORTAC  279*  radial,  extending  from  43 
miles  west  of  the  Cambridge  TOftfAC  to  the  6.5-mile  radius  area. 

extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  lat.  44000* 
00"  N.,  long.  7;o47'00"  W.  ;  to  lat.  44000'00"  N.,  long.  73ol6'00"  W.  ;  to  lat.  43o47'00"  N, ,  long.  72<>39'00"  W  • 
to  lat.  43oll'0(l"  M.,  long.  72o39'00"  W.  ;  to  lat.  42<>02*00"  N. ,  long.  73oi6'0O"  W. ;  to  lat.  42o01'00"  N. ,  long. 
74o30'00"  W.;  t^  lat.  43oi9'00"  N. ,  long.  74o30'00"  ». ;  to  point  of  beginning. 


Albany,  Ohio 

That  airspace 
Ohio  Airport  ( 


extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  University  of 
latitude  39oi2'38"  N. ,  longitude  82oi3'53"  W.). 


Albemarle,  N, 

That  airspace 
Airport  (lat.  35 
County  RBN  (lat, 
southwest  of  ths 


Albert  Lea,  Mini, 

That  airspace 
Lea  Airport, 


Albert  vlUe,  Alt 

That  airspace 
Uunicipal  Airport 
from  Saratoga  RIN 
6.5  miles  north< ast 


Albia.  lOMt 

That  airspace 
Airport  (lat.  Wi 


extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Stanly  County 
*24'5r'N.,  long.  80*09*Oe«W. );  within  3  miles  each  side  of  a  206*  bearing  from  the  Stanly 

35*24'42"N.,  long.  80*09'23"W, ),  extending  from  the  7-raile  radius  area  to  8.5  miles 

RBN. 


AHEKDMEOTS  5/2  > /SO  45  F.  R.  29564  (Added) 


extending  upward  froa  700  feet  above  the  surface  within  an  d.5-<aile  radius  of  the  Albert 
.  43'40'52'Tl.,  long.  93*22'04"M.), 


(lilt 
AMSKDHENTS  7A0/80  45  F.  R.  32663  (Rewritten) 


extending  upward  fron  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Albert ville 

(latitude  34013*54"  N, ,  longitude  86ol5'08"  W. ) ;  within  3  miles  each  side  of  the  048o  bearing 
(latitude  34015*00"  N. ,  longitude  86ol3*25"  W.),  extending  from  the  6.5-milo  radius  area  to 
of  the  RBN. 


extending  upward  from  700  feet  above  the  surface  within  a  6-fflile  radius  of  the  Albia  ttinicipal 
•59«40^N..  long.  92*45*46*'W. ), 
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Albion,  N.  J. 

That  airspace  extending  upward  from- 700  feet  above  the  surface  within  a  S-«ile  radiua  of  the  center 
39*46* i»(rN.,  7<f*56'55'^.>  of  Albion  Airport,  Albion,  N.  J.,  and  within  2  eilas  Mch  side  ot  the  C«lar  Lake 
VORTAC  003°  radial  extending  from  the  5-inlle  radius  area  to  the  VORTAC,  excluding  the  portion  that  coincides 
^:;»ith  the  Uillvllle,  N.  J.,  transition  area.  This  transition  area  is  effective  from  sunrise  to  sunset,  dailv. 

f\"'  AMEKIHEMTS  10/30/80  45  F.  R,  68646  (Chanwd) 

Si$  Albion,  N.  T. 

i^   That  airsnee  extendliia  utward  from  700  feet  above  the  surface  within  a  5^nile  radius  of  the  centerf 

»V  LVlO'lLTn..   78*16'29"W..  of  Pine  Hill  Airtaort,  Albion,  N.  t.,  and  within  2.5  miles  each  side  of  the 


-¥ 


t 


Rochester.  N.  I..  VORTAC  277*  radial,  extendin*  from  the  5-oile  radius  area  to  20  miles  west  of  the  VOKTAC. 


1^ 

/^Albuquerque,  N.   Hex. 

y-'S      That  airspace  extending  up«-ard   fro«  700   f*et   above  the  surface  within  a   14-mlle  radius  of  Albuquerque 

^i  International  Airport    (latitude  35O02'42"   N.  ,    longitude   106=36'02"  W.  )   and  within  a   lO.S-nile  radius  of 

<     Alameda  Airport    (latitude  3Soil'30"   N.  ,    longitude   106°40'00"   W.). 

tj.    ■  j  •  '! 

V  Alexander  City,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-inile  radius  of  the  Thomas  C. 
'  ,8us3ell  Field  Airtort  (latitude  32*55*15"  N.,  lon^tude  85*57*45"  W.  )j  within  3  miles  each  side  of  the  171' 
■■%.  bearing  from  the  Alexander  City  RBN  (latitude  32o53'10"  N.,  longitude  85'>57'30"  W.),  extending  from  the  5- 
i%mile   radius  area  to  8.5  miles  south  of  the  RBN. 

I 
Alexandria,  Ind.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  Alexandria  Airport 
(latitude  _40oi3'25"  N.,  longitude  85«38'15"  W.  )  excluding  the  portion  which  overlies  the  Anderson,  Ind., 
transition' area. 

Alexandria,  t«.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  16-mile  radius  of  England  ATB 
(latitude  3ici9'40"  N.  .  longitude  e2'^33'05"  W.),  within  a  7-inlle  radius  of  Esler  Regior»l  Airport  (latitude 
31023'45"  N.  ,  longitude  92<^17'40"  W.),  and  within  4  miles  each  side  of  the  Esler  VOR  155=  radial  extendii* 
from  the  Esler  Regional  Airport  7-inile  radius  area  to  17  miles  southeast  of  the  VOR. 


S 


Alexandria,  Uan. 

That  airspace  extending  upward  from  7<X)  feet  above  the  surface  within  a  7-inile  radius  of  Alexandria  Municipal 
Airport  (latitude  4Go52'00"  N. ,  longitude  65023*40"  W.);  and  within  2  miles  each  side  of  the  Alexandria  VORTAC 
2310  radial,  extending  froa  the  7-aiile  radius  area  to  the  VORTAC. 

I 

Algona,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-niile  radius  of  the  Algona  Itmicipal 
Aii'port  (latitude  43*04'3O"  N.,  longitude  94*16'15''  W. )}  and  within  3.5  miles  each  side  of  the  297*  bearing 
from  the  Algona  Municipal  Airport,  extending  from  the  7-mile  radius  are^  to  11.5  miles  northwest  of  the  airport. 


Allegan,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-iiille  radius  of  Padgham  Field  Airport 
(latitude  42«31'55"  K. ,  longitude  85o49'45"  W, ) ;  and  within  2i  miles  each  side  of  the  072o  radial  of  the  Pullman 
VORTAC,  extending  from  the  7-mile  radius  area  to  22  miles  east  of  the  VORTAC,  excluding  the  portion  which  over- 
lies the  Battle  Creek,  Michigan  700-foot  floor  transition  area. 

] 
Allendale,  S.  C.  ' 

That  airspace  extending  upward  from  7{X)  feet  above  the  surface  within  a  6-mile  radius  of  Allendale  County 

Airport  (latitude  35o59'30"  N. ,  longitude  81016*05"  W. );  within  2.5  miles  each  side  of  Allendale  WR  32So 

radial,  extending  from  the  6-mile  radius  area  to  8,5  miles  northwest  of  the  VOU, 

Allentown,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  IS-mlle  radius  of  the  center,  40» 
.O'le"  N.,  75o26'll**  W.  of  Allentown-Bethlehem-Easton  Airport,  Allentown,  Pa.,  extending  clockwise  from  a  311<» 
earing  to  a  OOlo  bearing  from  the  airport;  within  a  16.5-mlle  radius  of  the  center  of  the  airport,  extending 
lockwlse  from  a  001«  bearing  to  a  028o  beaxing  from  the  airport;  within  a  12.5-mile  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  028*  bearing  to  a  311*  bearing  from  the  airport;  within  a  9-mile  radius 
V V W  the  center,  40o34'13"  N.,  76<>29'ie"  W.  of  Allentown-Queen  City  Municipal  Airport,  Allentown,  Pa.;  within 
*  ^,5  miles  each  side  of  the  Allentown-Bethlehem-Easton  Airport  localizer  southwest  course,  extending  from  the 
,  DM  to  11.5  miles  southwest  cf  the  OM;  within  4.5  miles  west  and  6.5  miles  east  of  the  Allentown  VORTAC  358* 

radial  extending  from  the  VORTAC  to  17.5  miles  north  of  the  VORTAC;  within  5  miles  each  side  of  the  East  Texas 
■  ^RTAC  1030  and  283»  radials,  extending  from  1  mile  cast  of  the  VORTAC  to  8.5  miles  west  of  ths  TORTAC;  within 
i   5  miles  each  side  of  the  East  Texas  VOHTAC  095»  radial,  extending  from  the  9-mlle  radius  area  to  the  East  Texas 
VORTAC;  within  a  15-mile  radius  of  the  Allentown  VORTAC  extending  clockwise  from  the  Allentown  VORTAC  358* 
.radial  to  the  Allentown  VORTAC  104*  radial;  within  4.5  miles  northeast  and  6.5  miles  southwest  of  the 
rAllentown-Sethlehem-Easton  Airport  localizer  northwest  course,  extending  from  the  OM  to  11.5  miles  north- 
r  '^st  of  the  OM. 
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Alllance«  Hebr. 
That  alrspaca 
Airport  (lAt.  42 
extendlnff  traa 


Q3'11.3"M.,  long.  lQ2*4d*25.3"W.);  within  3  ndles  Mch  side  of  th«  Alli«ne«  TOR  m*  radialT 
h»  lO-mllo  radius  area  to  12  nilas  southaaat  of  the  VDR. 


tti0 


Alllanea,  Ohio 

That  airspace 
400 59 '00"  N 
lat.   400  54 '22"  N 


loig 


AIM.  Oa. 

That  airspace 
(lat.  31032'17" 
dally. 


ALoa,  Mich. 


urtendlng  upward  from  700  feet  above  the  surface  wlthla  a  «.5-«ile  radius  of  the  center,  lat 
'i^'.   81002-30"  W.  of  Miller  Airport,  Alliance,  Ohio,  and  within  a  5.5-«ile  radius  of  the  ceatw. 
long.  81000'02''  W.  of  Trl-Clty  Airport,  Sebring,  Ohio.  * 


extending  upward  from  700  feet  above  the  surface  within  a  6-«lle  radius  of  Bacoa  County  Airport 
,  long.  82«30'33"  W.  ).  This  transition  area  is  effective  fron  0600  to  2200  hours,  local  tlaa, 


xiua,  nLKOt 

That  airspace  ixtending  upward  from  700  feet  above  the  surface  within  a  6.5-«ile  radius  of  Gratiot  CoBBunity 
Airport  (latitude  4ri9'15"  N.,  longitude  84V12"  M. )?  within  4  miles  either  side  of  a  267'  beariivt  ttm 
Qratiot  Conmunit*  Airport  extending  from  the  6.5-inile  radi'os  area  to  15  ndles  west  of  the  airport, 

Alngrra,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  e.S-«lle  radius  of  Alnyra  Municipal 
Airport  (latitud^  34024 '30"  N.,  longitude  &lo27'30"  W.). 


Alpeoa,  Mich. 

That  airspace 
within  9i   miles 
area  to  18i  mll^s 
VORTAC  extendini; 
4i  miles  northeast 
northwest  of  th<i 
froa  the  17-«il9 


extending  upward  from  700  feet  above  the  surface  within  a  17-inile  radius  of  Alpena  VORTAC; 

west  and  4i  miles  east  of  Hhe  360o  bearing  from  the  Alpena  RBN,  extending  from  the  17-alle  radius 
north  of  the  RBN;  within  9i  miles  west  and  4i  miles  east  of  the  346o  radial  of  the  Alpena 
from  the  17-mlle  radius  area  to  18 J  miles  north  of  the  VORTAC;  within  9 J  miles  southwest  and 
t  of  the  305«  radial  of  the  Alper.a  VORTAC  extending  from  the  17-mlle  radius  area  to  18i  miles 
VORTAC;  and  within  9i  miles  east  and  4i  miles  west  of  the  Alpena  VOmAC   I860  radial  extending 

radius  area  to  18i  miles  south  of  the  VORTAC. 


Alpine,  Tex. 

That  airspace  pending  upward  from  700  feet  above  the  surface  within  an  8.5-«nile  radius  of  the  center  of 
the  Alpine  Hinidpal  Airprt  (latitude  3O*23'0O"  N.,  longitude  103*U'00"  «. }  and  extending  6.0  ndles  west  and 
9.5  miles  east  oi  the  023*  bearing  froo  the  airport  coordinates  to  a  point  21   '     " 


coordinates. 


Altoooa.  Pa. 
That  airspace 

40'17'51"N.,  lonit 
bearing  to  a  076< 
clockwise  from  a 
airport,  extending 
of  the  center  of 
an  11-mlla  radius 
the  airport ;  wltl in 
a  2450  bearing  fi 
from  a  245o 
extending 
center  of  the  a: 
11.5-inlle  radius 
the  airport;  wltHln 
a  0610  bearing 
VOR  0260  radial. 


bearing 
clockwise 


point  24.5  ndles  north  of  the  airport 


extending  upward  from  700  feet  above  the  surface  within  a  9-mlle  radius  of  the  center,  lat. 
■if..   78*19'10'%».f  of  Altoona-Blair  County  Airport,  extending  clockwise  from  06l* 

bearing  from  the  airport;  within  an  11-mlle  radius  of   the  center  of  the  airport,  extending 
0760  bearing  to  a  096o  bearing  from  the  airport;  within  a  15-mlle  radius  of  the  center  of  the 
clockwise  from  a  096o  bearing  to  a  128o  bearing  from  the  airport;  within  a  IS.S-mlle  radius 
the  airport,  extending  clockwise  from  a  128o  bearing  to  a  lS8o  bearing  fro*  the  airport;  within 
of  the  center  of  the  airport,  extending  clockwise  from  a  ISS*  bearing  to  a  I8O0  bearing  from 
.n  a  15-mlla  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  I8O0  bearing  to 
on  the  airport,  within  an  ll-mile  radius  of  the  center  of  the  airport,  extending  clockwise 
to  a  2600  bearing  from  the  airport;  within  a  10-mlle  radius  of  the  center  of  the  airport, 
from  a  260o  bearing  to  a  314o  bearing  from  the  airport,  within  a  9-mile  radius  of  the 
,  extending  clockwise  from  a  314o  bearing  to  a  357o  bearing  from  the  airport ;  within  an 
of  the  center  of  the  airport,  extending  clocJcwise  from  a  357o  bearing  to  a  031*  bearing  from 
a  13-mlla  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  031o  bearing  to 
the  airport;  and  within  9.5  miles  northwest  and  4.5  miles  southeast  of  the  Altoona,  Pa., 
extending  fron  the  VOR  to  18.5  miles  northeast  of  the  VOR. 


li port , 


flOffl 


Alturas,  Calif. 

That  airspace  4xtending  upward  from  700  feet  above  the  surface  within  a  five^nile  radius  of  Alturas  HmLcipal 
Airport  (lat.  a*29'02'ni,i  long.  120*33 •49''W,)  and  within  three  ndles  each  side  of  the  Alturas  NDB  (lat,  41' 
28*16'^,,  long,  ]i20*33'25'^,)  I67'  bearing,  extending  fron  the  fivenaile  radius  area  to  nine  miles  south  of 
the  KDB;  that  airspace  extending  upward  from  1,200  feet  above  the  surface,  within  six  ndles  east  and  nine 
miles  west  of  th4  I67*  and  347*  bearings  extending  from  the  NOB  to  21  ndles  south  and  nine  miles  north  of  the 
KDB  and  within  fira  miles  each  side  of  the  079*  and  239*  bearings  extending  £roa  the  NDB  to  west  edge  of 
7-165  and  the  eaat  edge  of  V-452, 


.^ 


t 
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Okl*. 


^ri^»  5  ?S^!!.^*Il*^^''f  "'^'■'*  'r*  '°°  '*"**  *'*^  ^'^^  turface  within  a  5-mile  radlu.  of  Alva  Municipal  Airport 
!w  "^*  ITM.'^^   -•'  **"«  1"^*  e8040'00"  W.):  •ithin  2  n,iU.  each  .10.  of  the  170«  boaring  fron>  the  Alva  ^ 
(latitude  36046-47-  H..  longitude  68040' 34"  W.),  extending  fro«  the  »-«lle  radlu.  area  to  fillies  eouth  of  thT 


AMrlllo,  Tax. 

._  ■'****  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  20-inile  radlue  of  Amarillo  Air 
'Terminal  (latitude  35613*10"  N. ,  longitude  101o42'40"  ».). 

■  I'         is 
'^P^aarlcua,  Ga,.  ■  \ 

ra   That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Souther  Field  (lat 

■«^07'00r  N.,  long.  84«11'30"  W. );  within  3  miles  each  side  of  the  041^  bearing  from  Souther  RBN  (lat.  32o06' 

y.-r'   "••  lo"K.  84oil«07"  W.),  extending  from  the  6.5-mile  radius  area  to  8.5  miles  northeast  of  the  RBN. 


That  airspace  extending  upward  from  700  feet  above  the  8ur^^ce  within  a  5i-raile  radius  of  Ames  Municipal 
Airport  (latitude  41<>59'25"  N. ,  longitude  63637*05"  W.),  and  within  3  miles  each  side  of  the  127o  bearing  fr 
Anes  Municipal  Airport,  extending  from  the  5i-mile  radius  area  to  7  miles  southeast  of  the  airport. 


Anahuaci  Tex.  I 

That  airsTHce  extending  uiward  fran  700  feet  above  the  surface  vdthin  a  5-fliile  radius  of  (Jhambers  County 
Airport  (latitude  29*i»6'12'nj.,  loni?itude  9J+*39'51"W. )  and  vd.thin  3  miles  each  side  of  the  137*  bearing  from 
the  (Siambers  County  RBN  (latitude  29*^.6»23"N.f  longitude  94*39 ' 47"''. )  extending  from  the  5-«iile-radiu8  area 
to  8.S  miles  southeast  of  the  RBN. 

Anehora«e,  Alaska 

Tliat  airspace  extending  upward  from  700  feet  above  the  surface  within  an  fS-mlle  radius  of  the  Anchorage 
International  Airport  (latitude  6loi0*16"  K.,  longitude  149o58«48"  W.);  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  *fithin  an  85-ciile  radius  of  the  Anchorage  VORTAC; 

that  airspace  extending  upward  from  9,500  feet  MSL  within  a  172-cdle  radius  of  the  Anchorage  VORTAC  extending 
fron  the  090*  radial  clockwise  to  the  I65*  radial,  excluding  the  portions  ifithin  federal  airways,  Control  1310, 
•  Control  1218,  the  Middleton  Island,  Alaska,  Johnstone  Point,  Alaska,  Cordova,  Alaska,  and  the  Valdez, 
Alaska,  Transition  Areas  and  the  Anchorage  Oceanic  Control  Area;  and  that  airspace  extending  upward  from 
Ji^,500  feet  HSL  within  a  172-fldle  radius  of  the  Anchorage  VORTAC  extending  from  the  I65*  radial  clockwise 
to  the  090*  radial  excluding  the  portions  within  the  United  States,  federal  airways,  Control  1218  and  the 
King  Salmon.  Alaska,  Transition  Area. 

AMOnMEKTS  10/30/80  45  F.  R.  56336  (Changed) 

Anderson,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Anderson 
Jkinlcipal  Airport  (lat.  40o06'30"  N.  ,  long.  85a36*55"  W.  )  and  within  4  miles  each  side  of  the  2986  bearing 
^ro«  the  airport,  extending  from  the  8.5-mile  radius  to  12  miles  northwest  of  the  airport;  excluding  the 
airspace  that  overlies  the  Muncie  transition  area. 

AiMlarson,  8.  C. 

•That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mlle  radius  of  Anderson 
County  Airport  (latitude  34629*40"  N. ,  longitude  82642*30"  W. ). 

\  L 

JUndover.  N.  J. 

■^TThat  airspace  extending  upward    from   700   fpet   above  the   surface  within  a   lO.S-mile  radius  of  the  center,   41° 
v«i*00"   N.,   74^44*00"  W.    of  Aerof lex-Andover  Airport,   Andover,   N.    J.,   extending  clocku-ise   from  a  053°  bearli« 
^'*'»  a   1030  bearing   from  the  airport,   within  a  9.5-inile  radius  of  the  center  of  the  airport,   extending  clockwise 
jA-om  a   103°  bearing  to  a   174''  bearing   from  the  airport;   within  an  8.5-nille   radius  of  the  center  of  the  airport 
i/nctending  clockwise   from  a   174"  bearing  to  a   225"  bearing   from  the  airport;   within  a   7-mlle   radius  of   the 
(■^nter  of  the  airport,   extending  clockwise   from  a   225°  bearing  to  a   269°  bearing   from   the  airport;    within  a   6- 
■.  lie  radius  of  the  center  of  the  airport,  extending  clockuise  from  a  205°  bearing  to  a  053''  bearii^  from  the 
Hlrport;   within  1.5  miles  each  side  of  the  Stillwater,   N.    J.,  VORTAC  083"   radial,   extending   from  the  7-tr.lle 
']*sdius  area   to  the  Stillwater,   N.    J.,  VORTAC. 

•;■'  That  alrspacp  extending  upward  from  1200  fcpt  above  thf  surface  bounded  by  a  line  beginning  at:  41619'00"  N., 
J'746  33'00"  V).  :  40O49'00"  N.  ,  74°37 'OO"  W.  ;  lO^'-JS'OO"  N.  ,  75°On'00"  W.  ;  40056' Ifl"  N.  ,  75"1 1 'O-l"  W.  ;  41"31'00"N., 
f  )7560"'00"  W.    to  point    of   beelnnlne. 


airspace  extending  upward  from  700  feet  above  the  surfaqe  within  a  6.5-inile  radius  of  Andrews  Municipal 
(lat.  33*27 '30*^1.,  long.  79*31'57"K.);  within  3  miles  each  side  of  the  171*  bearing  fron  the  Punch 


fs,  3.  C* 
K  That 

■♦irport  _   _    _   -  _ 

BN  (lat.'  33*27^29'hjr,  long.  79*32'06^i),  extending  from  the  6';5-<nile  radius  area  to  8.5  miles  south  of  the  RBS. 
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Andrews,  Tex. 

That  alrSTace  ebctenUiut  uruard  from  700  feet  above  the  surface  within  a  9-«iile  radius  of  the  Andrews  County 
Airport  (lat,  32'J20«00^.,  loo«.  10e*31'31'*M.)  and  within  3.5  miles  each  side  of  the  355*  bearlag  froa  the 
Andrews  RBN  (lat.  32*20'45"M.,  long.  10e*32'07*i».)  extending  from  the  9-«lle  radius  arM  to  U.5  ailes  north 

of  the  RBN. 


Angola,  Ind. 

That  airspace  jxtendliig  upward  froo  700  feet  above  the  surface  within  a  7-oile  r^Uus  of  the  Trl-9Ute  Aimort 
(latitude  U-3S'fc;  "m  longitude  85;05«L2-  W. ),  and  within  3  riles  either  side  of  the  2??-  SLrSfftS  thT^ 
airport  extending  from  the  7-oile  radius  to  8  miles  southwest  of  the  airport. 

i 

Aniak,  Alaska 

That  airspace  Extending  upward  from  700  feet  above  the  surface  within  a  22.5  ndle  radius  of  the  Aniak 
localizer  (lat.  «.*35'Oe"N.,  long.  159'33'ai"W. )  extending  from  a  bearing  of  23aT  (218*M)  clockwise  to 
01^9 *T  (029 *H)  fr<im  the  Aniak  NIfi;  within  Zf.5  miles  southwest  and  9*5  miles  northeast  of  the  Aniak  localizer 
west  course  exteiiding  froo  the  localizer  to  25.5  miles  west  of  the  localizer;  within  9.5  miles  southwest 
and  k*5   miles  northeast  of  the  Aniak  NDB  114 *T  (094*M)  bearing  extending  from  the  NCB  to  22  miles  southeast 
of  the  mS;  and  within  9.5  miles  southeast  and  4.5  miles  northwest  of  the  Aniak  NIS  230*T  (210*M)  bearing 
extending  frcni  thje  HCB  to  24  odles  southwest  of  the  NTQ. 


Annette  Island, 

That  airspace 
VORTAC;  and  that 
surface  within  6 
the  RBN  to  28  mil 
of  the  Annette  Is 
excluding  the  portll 


A|la«ka 

tending  upward  from  700  feet  above  the  surface  within  a  14-«ile  radius  of  the  Annette  Island 
lirspace  extending  upward  froa  1,200  feet  above  the 
les  northeast  and  9  miles  southwest   of  the  Nichols,  Alaska,  RBN  3310  bearli«,   extending   from 
NW  of   the  RBN;    and   within  14  miles   Dortheast   and   22  miles   southwest 
land  VORTAC   150°  radial,   extending   from   the  VORTAC  to  30  miles  southeast  of   the  VORTAC- 
'''on  outside  the  United  States.  ' 


eK 


nl 


lit 


Annlston,  Ala. 

That  airspace 
County  Airport   < 
Airport   (latitude 
of  Talladega  VORTAC 
from  the  12-mile 
of  the  Talladega 
within  an  8-irille 
Pell  City,   Ala.    ( 


Anoka,  Him. 

That  airspace 
Industrial  Airporl 
Minneapolis  trans: 


e^rtending  upward  from  700  feet  above  the  surface  within  a  15-«lle  radius  of  Annlstoti-Calhoun 
•^tltude  33o35'23"  N. ,   longitude  85«>51'20"  W.);   within  a  12-i«ile  radius  of  Talladega  Municipal 

33<=34'07"  N.  ,   longitude  86O03'36"  W.);   within  9.5  miles  southeast  and  4.5  miles  northwest 

C   223°  radial,   extending 

tadlus  area  to  18.5  miles  southwest  of  the  VORTAC;   within  9,5  miles  south  and  4.5  miles  north 
>flRTAC  252^  radial,  extending  from  the   12-Blle  radius  area  to  18.5  miles  west  of  the  VORTAC- 


md 


lus  of  St.  Clair  County  Airport, 
lat.  33»33*22"  N. ,  long.  «6<>14'58"  W.);  excluding  the  portion  within  R-2101. 


eitemdljig  ujKard  froa  700  feet  above  the  surface  within  a  J^-mile  radius  of  the  Gateway  North 
r4  latitude  45*13'50f'  N..  longitude  93*26'40r  H. ),  excluding  that  rort.lon  averyy^lT^ 
.tion  area. 


Anthony,  Kans. 
That  airspace  4xt  ending  upward  frcoi  700  feet  above  the  surface  within  a  5-oile  radius  of  the  Anthorar 

SJSi?i^  ^5S^(i*h  37*(»'36'TI.,  long.  98*04' 45*^1.)  and  within  1.5  miles  each  side  of  the  Anthory 
VORTAC  (Ut.  37*q9'32-N.,  long.  98*10'13-W.)  270*  radial  exterxiing  from  the  5-«ile  radius  area  to  6.5 
odles  west  of  tb4  airrxtrt. 

AMOnwaiTS  IO/^QL'80  45  F.  R.  57370  (Added) 


irspaee  ei  tending  upward  from  7<Safe«t  above  the  surface  within  a  5-olle  radius  of  the  Langlade  County 
(Utltude  45*09«20P'  H.,  loogitudV89'06«33"  M. );  within  3  miles  each  side  of  the  358*  bearLag  troa  the 


from  the  5'«ile  radius  Ijrea  to  8  miles  north  of  the  airport. 


Antlgo.  ms. 

That  airspace 
Airport 
alrixxrt  extending 


Antlers,  Oda. 

That  airspace  efcdendlng  upward  from  TOO  feftt  afeqv»>^e  surface  within  a  6,5-«ile  radius  of  the  Antlers 
Italclpal  Airport  (Ut.  34*U»34"N.i  long.  95*38«59'n(.)  and  within  3.5  miles  each  side  of  the  172*  bearing 
of  the  NDB  (lat.  l4^'30^.,  long.  95*39*06'ni.)  extotKilng  fWm  the  6.5-«nile  radius  area  to  8.5  miles  aouA. 
of  the  KCB.  I 

AM8NDIOIT3    7A0/IO    45  F.  R.  32666    (Added) 


^ 


I 
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^c*U,  Calif. 

>,Il!*!K**I"'**f'  *r*?w^"*o»5''*"*  "^  '*^  '"*  *'*''•  *•*•  •"'•'*<=•  '^*»>^«  2  Bile,  ^h   .id«  of  the  3230  btarin, 
froB  th«  Areata.  Calif.,  RBM,  •xt.ndlng  fro«  th«  RBN  to  7.5  mil*,  northwe.t  of  tha  BBS;   that  alr.pac,  bounded 
on  the  north  by  latitude  40o57'00"  N. ,  on  the  northeaet  by  a  line  2  ollee  northeaet  of  and  parallel  to  the  US 
,^all2er  eoutheaet  cour.e,  on  the  eouth  by  latitude  40o45'00"  N. ,  on  the  eouthweet  by  a  line  2  miles  «>uth- 
W^at  of  and  parallel  to  the  1290  and  300a  bearingte  from  the  Murray  Airport  latitude  40o48'18"  N.,  longitude 
'^f«°*^fu*r  T"  •*"  *''*  **•*  '"'  *  ""*  ^  ■"•  "*«*  °'  *"«'  parallel  to  the  2160  bearing  fro.  the  Areata.  Calif 
Ift-^'w   LM;"''*^*/**!"''^"?.."?'"''*,^'"**-,^'^^*'  '*•*  *'^''«  **»•  ■"»■'*«•.  bounded  on  the  north  by  latitude  4loi4. 
»•  N..  on  the  eaat  and  eouth  by  a  line  0  nilee  northeaet  of  and  parallel  to  the  333o  and  153o  bearing,  froii 
Uhe  Areata,  Calif..  RBN  to  latitude  40e34'00"  N.,  latitude  40o22'00"  H. ,  longitude  I24oi2'00"  W   ih^JL  t^ 
latitude  40o22'0O"  N. ,  longitude  124o30'00"  W..  on  longnuae  124  12  OO"  w. ,  thence  to 

the  weat  by  longitude  I24o30'00"  W. ,  within  9  miles  each  side  of  the  Fortune,  Calif..  VDRTAC  llOo  radial 
extending  from  the  VORT/C  to  61  miles  east  of  the  VORTAC,  and  that  airspace  within  «A  arc  of  a  2«-«ile  rldius 
thri^lh"idtf^  fV    *"■***"*•  ^*^""  ^"^^  extending  counterclockwise  fro«  the  northeast  edge  of  V-27  to 

-'Arctaore,  Okla.  I 

i.^'^^  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  the  Ardmore 

;4fcinicipal  Airport  (latitude  34«18'00 ~u»urB 

"Jirport  (latitude  34'09'30"  N,,  longl 
1J530  radials,  extending  from  the  7-rai 

tiH*!j^*tMr'**^''™??fI  ^"l^'^A   f'-?"'  the  Ardmore_RBN.  extending  from  3  miles  5 'to'fi'mTle'sw";;  ihrRBN".  T 

v,nd  within  3.5  miles  each  side  of  the  168  bearing  from  the  Downtown  Ardmore  MM  (latitude  34*09'2CrN.. 

.  *on«itude  97  C37'35"M. )  extending  from  the  5-mile-radius  area  to  11.5  niles  south  of  the  NDB.  "^  ^"^  "" 

Arludelphia,  Ark. 
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Arkaneaa 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 

f  rkansae  City/Wlnfl^ld,  Kaas. 

That  airspace  extending  upward  from  700  feot  above  the  surface  within  a  7-mlle  radius  of  Strother  Field 
(latitude  37oio'l0"  N. ,  longitude  97902'25"  W. ) ;  and  within  5  miles  each  side  of  the  176<»  bearing  fro«  St) 
Field,  extending  from  the  7-Bile  radius  area  to  15  miles  south  to  the  airport. 


Strother 


Arteela,  N.  Hex.  1 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9.5-ffllle  radius  of  the  Artesla 
Municipal  Airport  (lat.  32050'58''  N.,  long.  104o2a'02''  W.);  and  within  3.5  miles  each  side  of  the  Arteela  KDB 
(lat.  3205l'll"  N.,  long.  104o27'34"  W.)  152o  bearing,  extending  from  the  9.5-Blle  radius  area  to  12  Biles 
eouth  of  the  NDB;  within  3.S  miles  each  side  of  the  Artesla,  N.  Hex.,   NDB  296o  bearing  extending  from  the  9.5- 
mile  radius  area  to  12  miles  northwest  of  the  NDB. 

AsheborOf  N.  C.  ' 

That  airspace  extendin/?  upward  from  700  feet  above  the  surface  within  an  d-odle  radius  of  the  Asheboro 
Municipal  Airport  (latitude  35*39'18"  N.,  longitude  79*53'a"  W. )»  within  3  niiles  each  side  of  the  051* 
tearing  from  the  City  Lake  RBN,  (latitude  35V58''  N,,  longitude  79*51*56"  W. ),  extending  from  the  8-oild 
iikdius  area  to  8.5  miles  northeast  of  the  BBN. 


Bbevllle.  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  7  miles  east  and  west  of  the  I6O0  and 
bearings  from  Keans  LOH,  extending  from  7  miles  north  of  Keans  LOH  to  12  miles  south  of  Broad  River 
within  9,5  miles  east  and  4.5  miles  west  of  the  ILS  localizer  south  course ,  extending  from  Broad  River  RBN 
Va  18.5  miles  south  of  the  RBN;  within  5  miles  each  side  of  Sugarloaf  Mountain  VORTAC  230o  radial,  extending 
.'ron  the  VORTAC  to  Broad  River  RBN;  within  3  miles  each  side  of  the  339*  bearing  from  Keans  UM,   extending 
from  the  LOM  to  8,5  miles  north  of  the  LOM. 


m 


AMEJCWaiTS    8/20/80    i»5  F.  R.  47133     (Changed) 

Ashland,  Ky.       J  '  . 

'  That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mlle  radius  of  Ashland-Boyd  County 
•Airport  (lat.  38'33'OC  N.,  long.  82*/*4*15''  W. )}  within  2.5  miles  each  side  of  Toric  VORTAC  117*  radial,  extending 
frm  the  8-mile  radius  area  to  0.5  mile  east  of  the  WRTAC;  excluding  the  portion  within  Huntington,  w.  Va. , 
'■ti-ansition  area. 


f^ 
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AahlADd,  Ohio 

ThAt  airspace 
County  Airport 
from  the  alrpor': 
portion  which  oferll 


extending  upwrd   from  700  feet  above  the  eurface  within  a  ii-miU  radius  of  the  Aahland 
latitude  40O54'n"  N. .   longitude  82015. 21«  ».)j   within  3  .lie.  eTch  •  d^  of  th»  w"  Sarlnr 

•?  '""Jk"*  I'*,!'?  '*■""'  '•"*'"•  *••••  *«»  >2  -lie.  north  of  the  lir^^A     JcTuJ^r^  tSH  ^ 
rllee  the  Mansfield.  Ohio,   transition  area. 


Ashland,  7a. 

37^L2^2rTJ'^?lrr*'?r?^iiSS^«?^  "^^  ^%^J^°^J  V"^,   ^{*««  '^'^^  •  5.5-adle  radius  ot  the  esntar  (Ut. 
37  U2  zrn.,   l«ng  77  26'U'Tf. ;  of  Hanover  County  Hmicipal  Airport,  Ashland,  Va.,  and  within  2.5  milea 

wiS'  of'the'v^Acf^'^'  '^•'  '^'^  ^^''   '•'^'  '^^"^  ^  ^»>«  5.5^e  radius  area  to  22  «ilea  north- 

Ashland,  Mis. 

That  airspacii  extending  uprard  from  TOO  feet  above  the  surface  within  an  8-mile  radius  of  the  John  F. 
2^*5  ^^iS  ^"^^  ^^;  ^^.^  59"N.,  long.  90-56'06"W.)  and  within  4.5  miles  wert  ^  laJISlM 
Sihe  AsSaM?^;.  TOR.'  '  '  *'*«''^^  ^^  ^*^  ^-*^«  "<i^  »r«*  to  18.5  odles  south-est 

Ashtabula,  Ohio 

r«^*  al'«Pace  '•xtendln*  upward  fro.  700  feet  abore  the  surface  within  an  8-.II0  radius  of  the  Ashtabula 
County  Airport.  Ashtabula,  Ohio  (lat.  41«46'4y  N.,  long.  80o41'4r  W  )  and  within  3  S-iiL-t^iT-i^, 
the  Jefferson  W  243o  radial  extending  fro.  thi  fl^^lfie  radlui'are;\o"'n'";ne.'-.*ou'JJ::.ro1  ?Je'*vSJrAC. 


Aspen.  Colo. 


Astoria.  OreR. 

That  airspace 
3090  radial,  ex 
Astoria.  Orea. 
(latitude  46«'12' 
radial,  extendi 
N  of  the  VDR; 
western  edge  of 
feet  above  the 
milea  southwest 
from  7  miles 
Astoria  VDR  268* 
miles  southwest 
west  of  the  fan 
extending  from 

That  airspace 
on  the  east  by  t 


r       J.ff  -      ■ii*'  **'*  °'   **>*  ^"!  •'"'*  **''^*  airspace  extending  upward  from  1.200 
Birface  within  6  .lies  NE  and  S  b  j     i.i«"  a,*uu 

>f  the  Astoria,  Oreg. ,  VDR  1470  and  327o  radials,  extending 

!)f^?I/°  1?  "U**  northwest  of  the  VDR;  within  9  Biles  south  and  2   Biles  north  of  the 

i,J  th«  ;,tfrt!:^f  i'rZ  '""^..T   '°  ''  "''"  ""^'  °^  '"^^   ^'°«:  •^^'^i"  5  miles  northeast  and  8 
of  the  Astoria  VDR  30«o  radial,  extending  from  the  Fort  Stevens  fan  narker  to  12  Biles  north- 

tJ  rpft'^f  ""'^"i   ®  "''r  northeast  and  6  miles  southwest  of  the  Astoria  VORSOOoJidiaS 
the  Fort  Stevens  fan  marker  to  20  miles  northwest  of  the  fan  marker  raaiaA 

h™t"i«*!^%'f«:?  *'T  '*\*  "^  ^'^'^^   °"  '''*'  northwest  by  the  southeast  edge  of  V-27E. 
le  west  edge  of  V-165,  and  on  the  south  by  the  north  edge  of  V-112. 


PSNDING  AMENOMKNT 

Atchison,  Eans. 

That  airspace  kxtendi^  upward  from  700  feet  above  the  surface  within  a  5-fflile  radius  of  the  Amelia 

S5t?(}S'^•;r58•^^^l^'^0^5?!1?,-2^^°;^^«^)  «^  -ithln  3  miles  .iSlidelFthe  £  J^se* 

r^^xu.     :  .    fl  -^  ^"  ^°^'  ^^  55'30"W.)  207*  radial  extending  to  5  miles  northeast  of  the  airoort 
and  within  2.5  riles  each  side  of  the  SUJWR  waypoint  (lat.  39V^'TJ.)  174'  bearlnTSt^iS  SSTSs 
5-fliile  radius  area  to  6  miles  northwest  of  the  airport.  «>«.««iing  xrom  wo 

AMHUWEWTS    12/2^/80    45  F.  R,  65193    (Added)  *  Corri     45  F.  H.   ^212 


Athens,  Qa. 

That  airspace  dxt 
Airport  (latitude 


AthMta,  T«nn. 

That  airspace 
Airport  (lat.  33 0 


3305e"l4"T:'iong^tu'd°^  lln^^r-V.T.  ''"''''''  "''''"'  *  '-""^  '^'^^  ^'  ^'^^  »-^<=^P-i 


*f.^'S!."K  8^3'SS-T).^^^  ^''^  ^"'^^^  *''''"'  '  10.5-»lle  radius  of  Wcmnn  County 


> 

=1^ 
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kthnaa,  Tax* 
Thtt  ilMpaM  extendingjxpiart  fMm         ^??^.*^w«  >h«  surface  within  t  $-«dle  rftdlu*  of  Joost  Municipal 

Airport 
the  Athene 

of  the  RBNi  within  3'"lleB'each"8ide  ofa'ai*  bearing"  from  the"  Ath«e  SaTextaiding  tnm  the'^^aile^riliuji*''' 
are*  to  the  8.5-«ile  radius  area;  and  within  U.5  ndles  each  side  of  the  356*  bearing  from  the  Lochrid«e  Ranch 
RBM  (latitude  32*03'4a"  H.,  longitude  95*57'2r'  W.)  extealing  from  the  8.5-inile  ndLa  area  to  lOwSidleri 
of  the  RBM. 


Atlanta,  Oa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  vlthln  a  l5-«lle  radius  of  The  WIIUm  B. 
Hartsfleld  Atlanta  International  Airport 

(latitude  33*3S'31"  H.,  longitude  Bu'Z^'yW  M. )}  within  U.5  miles  north  and  9.5  mUee  south  of  the  Wl*  bearing 
from  Bruce  RBN,  extending  froa  the  15Hnile  radius  area  to  IS. 5  miles  east  of  the  KBN;  within  9.5  adles  south 
and  4.5  miles  north  of  Atlanta 

US  Ihaiway  9R  localizer  west  course,  extending  frpdi  the  15-mile  radius  area  to  18.5  odles  west  of  the  LOMi 
within  a  10-mlle  radius  of  Charlie  Brown  County  Airport  (latitude  33'46'35"  N.,  longitude  8L*31«15"  V,  )jwithln  an 
11.5-mlle  radius  of  TXsbbins  AFB/NAS  Atlanta  (Utitude  33'54'54''  N.,  longitude  84*30'59"  W. )»  within  L  miles 
each  Bide  of  the  Dobbins  TACAN  301«  radial,  extendlnf  froa  the  11.5-nlle  radius  ar«a  to  11.5  nlles 
northwest  of  the  TACAN;  within  an  8.5-inllo  radius  of  De  Kalb-Peachtree  Airport  (latitude  33052*30"  N., 
longitude  64«18'l(r  W.);  within  a  d.S-nile  radius  of  Falcon  Field  Airport,  Paachtree  City,  CA.  (latitude 
33*21«23"H.i  longitude  84*34*07"W.),  within  a  10.5-mile  radius  of  McCollun  Airport,  MarietU,  Ga.,  (lat. 
34*00' 47^.,  long.  84*35'55"M.).  excluding  the  portion  within  the  Cartenrille,  Ga.,  transition  area. 

AMSUDHEIfrS  9/4/80  45  F.  R.  53088  (Changed) 

Atlanta,  Tax. 

That  airspace  extending  upwrd   from  700  feet  above  the  surface  within  a   S-aile  radius  of  Atlanta  Municipal 
Airport   (latitude  33O0e'10"   N.  ,   longitude  e4011'40"   W.  )  and  within  3  ailes  each  side  of  the  237o  b«arli«  froa 
the  NDB  (latitude  33O06'13"  N.  ,   longitude  04oil'2S"  W. }  extendii^  froa  the  S-aile  radius  area  to  a  point  8  alles 
south«»est  of  the  NDB. 

tic.  Iowa 

t  airspace  extending  upward  frow  700  feet  above  the  surface  within  a  6-alle  radius  of  the  Atlantic  MunlclDal 
rt  (latitude  41O24'20"  N.,  longitude  95O02'4S"  W.);  and  within  S  ailes  NE  and  8  ulles-SM  of  the  313«  bearln« 
the  Atlantic.  Iowa,  RBN.  extending  froa  the  KBN  to  12  ailes  NW. 

At;  ntlc  City,  M.  J. 

i  at  airspace  pxtend'ng  upward  from  700  fpft  abovp  the  surfacp  withtn  a  12-ir11e  radius  of  Ihf-  cpntpr. 
-  3'5';;7'25"  N.,  74''34'45"  W.  of  AtlanHc  City  Miinlcipal  (Pomona)  Airport,  Atlantic  Ctty,  N.  J.,  and  the  airspace 
bot  ded  on  the  SVi'  by  the  Atlantic  City  VORTAC  IVe'^  radial  to  r»  S'M  offshore;  on  the  SE  by  a  line  3  KV  offshore; 
an^  on  the  NE  bv  the  Atlantic  City  VORTAC  112°  radial,  within  8  miles  S»'  and  5  miles  KE  of  the  Atlantic  City 
ITi  localizer  NW  course  extending  from  the  IS-mlle  radius  area  to  12  miles  NW  of  the  OM. 

At«erbury.  Ind.  ' 

that  airsoace  extendlne  uoward  frota  700  feet  above  the  surface  within  a  6-«lle  radius  of  Bakalar  AFB  (latitude 
39*15'50"  N.,  longitude  85053'55"  W.  )  and  within  2  riles  each  side  of  the  044o  bearing  from  the  AFB,  extending 
froO  the  6-ttlle  radius  zone  to  12  nlles  NE  of  the  AFB. 

Aubdmt  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-mile  radius  of  Aubum-OpeUJa 
Robart  G.  Pitts  Airport  (lat.  •32*36'52"N.,  long.  8y25'52'^.). 

AMQJDKam    1/24/80    44  F.  R.  ^05     (Changed) 

Auburn,  Ind. 

That  airspace  extending  upward  frost  700  feat  above  the  surface  within  a  S-mile  radius  of  Aubum-De  Kalb 
Airport  (latitude  41<>18'25"  N.,  longitude  85«04'00"  W. );  and  within  2j  nlles  each  side  of  the  Fort  Wayne, 
Ind.,  VORTAC  OI60  radial,  ex'tendlng  froa  the  5-mlle  radius  area  to  the  arc  of  a  17-nlle  radius  circle  centered 
on  Bear  Field  (latitude  40«58'50"  N.,  longitude  85oil'25"  *.). 

Auburni  Maine 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-aile  radius  of  the  center,  44*03' 
00"  M.,  70*17' OO''  M.,  of  Aubum-Lewiston  Municipal  Airport;  within  3  miles  each  side  of  the  204*  and  024*  bearing 
from  the  Polazxi  Springs,  Maine,  MDB,  43*57'47"  N.,  70*20'14"  W.,  extending  from  the  5Hidle  radius  area  to  9  miles 
southwest  of  the  KDB;  within  2  miles  each  side  of  the  048*  bearing  from  the  P61and  Springs,  Maine,  NDB  extending 
from  the  NDQ  to  13  miles  northeast  of  the  NDB. 


Audubon,  Iowa 

That  airspace  extending  upward  froa  700  feet  above  the  surface  withla  aa  a-«lle  radius  of  Auduboa  Municipal 
Airport  (latitude  41042'30"  N. ,  longitude  94o55"00"  W.). 
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That  airsjac^  extending  upprard  from  700  feet  above  the  surface  within  an  11-mile j^dius  of  Bush  Pield^(lat.  , 


32'22'17'  N.,  ]ong.  Sl'SV'SS"  W. )?  within  9.5  miles  west  and  4.5  miles  east  of  Augusta  ILS  localizer  south 


searing  : 

18.5  miles  east 


Aiuusta.  Maine 

That  airspac< 
Au(msta  State 
of  the  323*  _ 
11.5-«iile  radius 
Waterville,  Maijne 
extending  19.0 
Ifaine.  700-foot 


radial 


'4  extending  uTward  from  700  feet  above  the  surface  within  an  8-fldle  radius  of  the  center  of  the 

'j|irtx>rt,  (lat.  44*19'N.,  long.  69*48'W.)  and  within  6.5  miles  northeast^  9.5  miles  southwest 

a  of  the  Au;ra3ta  VORTAC  extending  24  miles  northwest  of  the  Augusta  VORTAC,  and  within  an 

of  the  cenur  of  Waterville  Robert  UJleur  Airport  (lat.  44-32'10''N.,  lorvg.  ^'^O'^W'). 

me,  and  within  4.5  miles  southwest  and  9.5  miles  northeast  of  the  Aug^asta  VORTAC  156  radial 

miles  southeast  of  the  Augusta  VORTAC;  excluding  that  portion  which  coincides  with  the  Wiscasset, 

Transition  Area. 


Aurora.  Nebr. 

That  airsmoe 
Airtxart  (lat. 
Island  VDR. 
overlies  the 
the  Aurora. 


iO 
extendin/t 
Grainl 
Neb  raska 


Aurora,  Oreg 

That  alrspae* 
State  Airport 
radial  of  the 
upward  from  1, 
of  the  Newberg 


extending  upward  from  700  feet  above  the  surface  within  a  5-ralle  radius  of  the  Aurora 
Platitude  45oi5'00"  N. ,  longitude  122o46'10"  W. )  and  within  2.5  miles  each  side  of  the  126o 
>ewberg  VORTAC,  extending  from  the  5-niile  radius  area  to  the  VORTAC;  that  airspace  extending 
;00  feet  above  the  surface  within  9.5  miles  southwest  and  4.5  miles  northe.iat  of  the  306o  radial 
VORTAC,  extending  from  the  VORTAC  to  18.5  miles  northwest  of  the  VORTAC. 


Austin,  Minn 

That  airspac( 
Airport  (latltijde 
extending  from 
175»  radial  expending 
from  1,200  feet 
portions  which 


Austin,  Tex 

That  airspace 
Mu.iicipal  Airp^r 
ILS  localizer 


Ava,  Mo. 

That  airspacfe 
Memorial  Airport 
the  Dogwood,  ¥o 
side  of  the  13^ 


Babylon,  N.   Y 

That  airspac^ 
Farmingdale,    N 
southwest   of   thfe 
40=46' 35"    N.  ,    langi 
of  a   155=  bearing 
southeast   of   the 
beacon  extendirg 
radius  of  Cruimni 


Bad  Axe,  Mich. 
That  airspac  s 
Airport   (lat it  ide 
from  the  Huron 
airport . 


Bainbridge,  G«i, 
That  airspac^ 
Airport  (lat. 


of  the  RBN. 


extending  utward  from  700  feet  above  the  surface  within  a  5  mile  radius  of  Aurora  Hmicital 
*53'34"N.,  long.  97'59'37"M. )  and  within  2  miles  each  side  of  the  110  radial  of  the  Grand 
ng.  from  the  5  mile  radius  to  7  miles  west  of  the  airport,  excluding  that  portion  which 
Island,  Nebraska,  transition  area  and  within  3  miles  each  side  of  the  358  bearing  from 
NDB  extending  from  the  5  mile  radius  to  8.5  miles  north  of  the  airport. 


extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Austin  Municipal 
43o40'00"  N. ,  longitude  92o56'00"  W. );  within  3  miles  each  side  of  the  Austin  VOR  350«  radial 

the  5-mile  radius  to  8  miles  north  of  the  VOR;  and  within  3  miles  each  side  of  the  Austin  VOB 
inding  from  the  5-mile  radius  to  8  miles  south  of  the  VOR;  and  that  airspace  extending  upward 
above  the  surface  within  a  2lJ-nile  radius  of  the  Austin  Jlunicipal  Airport;  excluding  the 

overlie  the  Rochester,  Minn.,  Albert  Lea,  Minn.,  and  Mason  City,  Iowa,  transition  areas. 


extending  upward  from  700  feet  above  the  surface  within  a  16-inlle  radius  of  Robert  Mueller 
prt  (latitude  30ol7'55"  N.,  longitude  e7o42'00"  W.);  within  2  miles  each  side  of  the  Bergstron  ^ 
outh  course,  extending  from  the  16-mile  radius  area  to  12  miles  south  of  the  U5M. 


extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Bill  Martin 
(lat.  36*58'19"N.,  long.  92*40*52"W.),  ar.d  within  2  miles  each  side  of  the  107*  radial  of 

,  VORTAC,  extending  from  the  VORTAC  to  the  5-niile  radius  area,  and  within  2.5  miles  each 
bearing  from  the  airport  extending  from  the  5-«iile  radius  area  to  6  miles  southeast. 


extending  upward   from   700   feet   above  the   surface   within  a   lO-mile  radius  of   Republic  Airport, 
Y.    (latitude  40O43'45"   N.  ,    longitude   73  =  24' 50"   W. ) ;    within  4.5  miles   northeast   and   6.5  miles 
Republic  Airport    ILS   localizer   northwest   course,   extending   from  the  outer  marker   (latitude 
tude   73028' 59"   W. )   to   11.5  miles   nortnwest   of   the  outer  marker;    within  3.5  miles   each   side 
from  the  Babylon,   N.    Y. ,   radio  beacon  extending   from  the   10-mile  radius  area  to   11.5  miles 
radio  beacon;    within  3.5  miles   each   side  of  a   165°  bearing   from  the  Babylon,   N.    Y. ,   radio 
from  the   10-mile  radius  area   to   11.5  miles   southeast   of  the   radio  beacon;    within  a  9.5-mile 
n-Bethpage  Airport    (latitude  40O44'45"    N. ,    longitude   73O29'30"   W.). 


extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Huron  County 
43047*00"  N.,   longitude  82«59'00"  W.);  within  3  miles  each  side  of  the  023o  and  215o  bearings 
County  Airport  extending  from  the  5-mile  radius  area  to  8  miles  northeast  and  southwest  of  the 


extending  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Commodore  Decatur 
50*54*55'T..  long.  84*36«l6"W. ). 


AMQAIEMTS 


.  J^ 


t  • 
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Bak«f ,  Or«f. 

BakerBfiftld,  Calif. 

on  Meadow.  Field  to  17.5  mile,  .outheaet  of  the  W^i:,*w  SJ  f  \1^tT.  '^^J''^,   *T'!  '■'^'"'  ^'^^^*   «^«*"'-' 
localizer  northwest  course,  extending  from  an  arc  of  a  s!«lii  r-^?..!^  !  f^  '^'^*   *'  *''•  Baker.fl.id  OS 
miles  northwest  of  the  lOM  and  within  4  5  miles  Lfh  Ml^*  .^  n^  ''^If^*  «"*«'^  ««  >l««low.  Field  to  21.5 
the  VDRT^  to  13  «lles  north  of  the  ^J^Sc^l^tlSspi^e  e^e^dlSf  ^"5'^  ^'".'^   ""'  '"^''•^'   "Ending  fA« 
bounded  on  the  north  by  latitude  36«00'OO"  K   L  ♦"'^!!!.  !^.'T^^"f."^'*'^"^  ^'^   '«•*  *«»v«  the  surface 

on  the  south  by 
longitude  120o05«00"  W 
119030 '00"  W.  to 

Baltimore,  «. 

localizer  west   course,   extending  from  the  OM  to  11  s  .11..  ^.*  ^*  *!./«.. 

c^ter  39-19'40^..  n':u^',r^Tot  Glenn  L.  H^^Jn  Ijte  lirl^rt;  Bll't'l^J^'"'^  "  "•'^"'  '^^^  «»'  *»- 

256-  bearliut  to  .  27rbLLrl.«7rin  S^SrT  w?fhlS  .^^^  °n^      *lrport,  extending  clocSlee  W. 
extewUn*  clockwise  from  a  270*  bearing  tTf^o*  h^^!^^^:^*."^"  <>'  *•*»•  °««*'er  of  the  airport, 


ea 
o 

A 


leariiu 


radlua  area  to  17.5  «ile8"r;;,rtSt  of  t^^CAN?**'*^^  ^^  ^**»  ^^^'^  ^'  ^^^  Sute  Airixat  8.5-«ll. 

ssSiii'^i.i*Siii^^Vo?i:^^^  t^6'^jE:  s^^  ss  *  ^£:?y>  77-Q3.24-W.. 

197-  bearing  and  a  Q17*  bearliv;  frorTa  SiS  39-?o7S2n  ^t"\^*,^  ^^Jl!^^^  ^l  "^^  ^^^^  side  of  « 
said  Bolnt  to  6  miles  south  of  said  eoi^.  -^^  ^  "••  76  31'46"W.,  extending  from  3.5  miles  north  of 


W*^"^!^*  *^-t?.^.J''^/'*°"  7?^  ^***  *^«  the  surface,  bo 

t||;^•i,^5^5«.?^X"•^^l6?;^.^rt^•i^^^ 

21Vj    W..  to  lat.  U*27'30"K..  lon«.  68-36'5C 

ITl  .  S/59%5§.'?2;^.'^^5;5§^5^;iTi;;  io^  o^f  .^^^T-  *<»^^-  ^'^r'SCnr..  ic^.  68-57^-m., 
with  ;he  Bar  ^r^,  iffi;,  ?(»  fSt  Vra^ltlon^^  °'  beglnningj  excluding  that  portiS^^hlch  cUiicl^ 


AMENt  lEOTS    10/2/80    45  F.  R.  57371    (Changed) 


'U' 


the  Baedaburff 
Airuort 


Berds  Mm,  Kf, 
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Bar  KarbOTi  Ntln« 

That  airspace 
44«2e»5«"  N., 
the  BangOTi  Maine 
localizer  couri 


long 


BariMsvllle, 

That  air 
OO'IO"  N 


Barnwell,  S.  C 

That  airspMji 
Airport  (lat.':3 
RBN  (lat.  33 "l;; 
the  RBN}  withlj  i 
area  to  6,5 
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extending  upward  fros  700  feet  above  the  surface  within  a  12.S-mlle  radius  of  the  center  (lat. 
68021 '42"  W. )  of  the  Bar  Harbor  Airport  excluding  that  airspace  previously  designated  as 
700-foot  transition  area.  Within  4.5  miles  west  and  9.5  ndles  east  of  the  Bar  Harbor  ILS 
extending  fron  the  12.5-mlle  radius  to  11. S  miles  north  of  the  Surry  (Bd)  KB. 


Chlo 
sptce 
lorg. 


extending  upward  froB  700  feet  above  the  surface  within  a  7-nlle  radius  of  the  center,  lat.  40© 
81011*30"  «.,  of  the  Bradfleld  Airport,  Bamesvllle,  Ohio. 


extending  upward  from  700  feet  above 'the  surface  within  a  6,5-inile  radius  of  Barnwell  County 
•15'27"N.,  long.  Sl'ZVZL'^.)',   within  3  miles  each  side  of  the  009*  bearing  from  Barnwell 
•31"N.,  long.  81*22'43"W.).  extending  from  the  6.5-mile  radius  area  to  8.5  ndles  north  of 
3  miles  each  side  of  the  237*  bearing  from  Barnwell  RBN  extending  from  the  6,5-inile  radius 
southwest  of  the  RBN. 


ml.es 
AMENDMENTS  Ij  \/dO    45  F.  R.  16170  (Changed) 

BtrtlesvUla.  Cda. 

That  air  spade  extending  upward  from  700  feet  above  the  surface  within  a  9-inile  radius  of  Phillips  Airport 
(lat.  36  45'46''M.,  long.  96'00«38'^.  )j  and  within  5  miles  each  side  of  the  Bartlesville  VORTAC  175*  radial 
extending  from  the  9-«nile  radius  to  21.5  miles  south  of  the  VORTAC;  and  within  5.5  miles  west  and  3.5  miles 
east  of  the  Bartlesville  localizer  north  course  extending  from  the  9-mile  radius  to  12  miles  north  of  the 
VORTAC. 


Bassett,  Nebr. 

That  airspacd 
Airport,  B&ssei.t 
bearing  from  tie 


AMQJKiENTS  3/10/80  45  F.  R.  6359  (Added) 


Bastrop,  La. 

That  airspac! 
Memorial  Airpo  "t 
of  the  NIB  (la', 
southeast  of  t!ie 


AMEKI»ffiNTS    9/^/80    45  F.  R.  U906    (Rewritten) 


Batavia,  N.  T. 
That  airs pack 
/i3*01'45'TI.,  ifmg, 
the  Rochester, 
VORTAC. 


Batesville,  Arl: 
That  airspaci! 
Regional  Airpoi-t 
side  of  the  251 
the  15 -mile  ra|ius 
Springs,  Ark., 


Baton  Rouge,  L , 
That  airspacM 
(latitude  30'" 
east  course 
east  and  8  mil4s 
northwest;  within 
to  the  VORTAC; 
7.5  miles  east 
longitude  91" 
the  5-«iile 


rad  Lus 


r. 

L 


extending  up.ard  from  700  feet  above  the  surface  within  a  7-fldle  radius  of  the  Rook  County 
,  Nebr.,  (lat.  42*34'26'TI.,  long.  99*34'21"W. );  within  2.5  miles  each  side  of  the  129* 
Rock  County  NDB  extending  from  the  7-mile  radius  area  to  7  miles  southeast  of  the  airport. 


extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Morehouse 
t  (lat.  32'45*25"N.,  long.  91*52'50'n».)  and  within  3  miles  each  side  of  the  157*  bearing 
.  32*45'35"N.,  Icaig.  91'53'01''W. )  extending  from  the  6.5-mile  radius  area  to  8.5  miles 

NIB. 


iKLtW 


extending  upward  from  700  feet  above  the  surface  <}it^  a  5.5-<nile  radius  of  the  center  lat. 
g.  78'10'15"W.,  of  Genesee  County  Airport,  Batavia,  I.  Y.,  and  within  2.5  miles  each  side  of 
N.  Y.,  VORTAC  257'  radial,  extending  from  the  5.5-mile  radius  area  to  19.5  miles  west  of  the 


extending  upward  from  700  feet  above  the  surface  within  a  15-statute  mile  radius  of  Batesville 

Batesville,  Arte,  (latitude  35*43'44'^.,  longitude  91*38'32''W. )}  and  within  3.5  miles  each 
bearing  from  the  Batesville  NDB  (latitude  35  42»13''  N.,  longitude  91*45'03''  W. ),  extending  from 
area  to  11.5-statute  miles  west  of  the  NDB;  excluding  that  portion  vrtiich  overlies  the  Heber 
transition  area. 


extending  upward  from  700  feet  above  the  surface  within  a  7-fliile  radius  of  Ryan  Airport 
•55"  N.,  longitude  91'09'OC  W. );  within  2  miles  each  side  of  the  Baton  Rouge  ILS  localizer  south- 
fron  the  7-mile  radius  area  to  7.5  miles  southeast  of  Ryan  Airport;  within  5  miles  north- 
southwest  of  the  Baton  Rouge  ILS  localizer  northwest  course  extending  from  the  OH  to  12  miles 
2  miles  each  side  of  the  Baton  Rouge  VORTAC  0^71*  radial  extending  from  the  7-mile  radius  area 
within  2  miles  each  side  of  the  Baton  Rouge  068*  radial  extending  from  the  7-<nlle  radius  area  to 
of  the  airport  and  within  a  5-mile  radius  of  the  False  River  Airpark  (latitude  30*42' 55"  N., 
•43"  W. );  within  2  miles  each  side  of  the  325*  radial  of  the  Baton  Rouge  VORTAC  extending  from 
area  of  the  False  River  Airpark  to  the  northwest  US  localizer  extension. 


■3:. 
expending 


■2i! 


Bftttl*  CrMk,  Mich. 
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Battle  Mountain.  Mev. 

That  iairspace  extending  upward  from  700  feet  above  the  surface  within  a  5-raile  radius  of  Lander  Countv  Alroort 
(latitude  40«36'0r  N.,  longitude  116o52'25"  W.)  and  within  5  miles  each  side  of  t^  B^t^le  iSu^tair^RTA^  "^ 

?^!^'^if  :k!'^*?w^'*  'Ir**"  ^*'?.!?"f  ^?  "  "^^^  southwest  of  the  VORTAC;  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  5  miles  southeast  and  9.5  miles  northwest  of  the  Battle  Mountain  2180  r 
extending  from  the  VORTAC  to  23  miles  southwest  of  the  VORTAC,  and  within  6  5  ir.ile«  «outh  -nH  o  «..i«  -  ,u 
^f^^e  Battle  Mountain  V^RT^  077-  and  257-  radials.  extending  fro«  rmUe's'^e:;'"  n!;'mUes'e:i;"f'';hl' 


radial 


BMifdette,  Minn. 

the  1060  bearing  from  the  Baudette  International  Airport  eSinefroIth?^l!:;,Li    """  ^'^   •""  **' 
east  of  the  airport,  and  that  airspace  extending  uS  f^l'i^^aSo  fl"  ISove^'i  LSJe'wi^Mn'^i^n''*   .. 

Baxley,  Ga. 

AiTSrt'lliraitfs^^sS""^  "Tong  'iT^Z.^J^V  y'ZVi.\''':\''''  ^'i""":  *  *"'""''  '^'''''  "'  ^'^^  "-^"^^P-^ 
from  the  5-mHe  radius  area  to"|-mil'e.  north  of 'thl  W^^r""'  ^""^  ''"'  °'  ^'"^  "^"^  ''^"'  ''^''^'  ^^'^-^^'^ 


Bay  City,  Tex,      . 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Bay  City 
^°^?^J^^  (lat.  28-58'23"N.,  long.  95-5Vl^'^.),   and  within  3.5  miles  either  side  of  thOU*  bearin* 
from  the  NM  extending  from  the  5-mile  radius  to  11.5  miles  northwest  of  the  &irt»rt. 

Bay  Minette,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mlle  radius  of  Bay  Minette 
Municipal  Airport  (lat.  30a52'20"  N.,  long.  87«49'3(y'  W.).  ^  ■uneite 

Ba/'St.  Louis,  Miss. 

Tlfet  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-iiiile  radius  of  Stennis 
national  Airport  (lat.  30«22'15"  N. ,  long.  8Sa27'16"  W.). 


In^r 


Btf^riee.  Nebr. 

pat  airspace  extending  upward  from  700  feet  above  the  surface  within  a   Blx-mile  radius  of  the  Beatrice 
UM    Icipal  Airport    (latitude  40oi8'01"   N. ,    longitude  96045'16"  W.);   and  within  five-miles  each   side  of  the 
Be   -trice  VOR  325o  radial  extending   from  the  Bix-mile  radius  to   14  miles   northwest   of  the  VCR;    that   airspace 
e«  fending  upward   from   1200   feet   above  the  surface  within  twelve  miles   southwest  and   five  miles   northeast  of 
tli    Beatrice  VOR  325°  radial  extending   from   the  VOR  to  23  miles  northwest  of  the  airport   excluding  that   portion 

MtB  ih  overlies  th«  Lincoln,  Nebr.,  transition  area. 

H-  ■ 

Bet  ^ort,  N.  C. 

1  at  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-ffiile  radius  of  Beaufort-Morehead 
Cit,'  Airport  (latitude  3^*Wf*00"  N.,  longitude  76*39'45''  W. );  within  3  miles  each  side  of  the  306*  bearing  from 
thrHorehead  BBN  (latitude  34* WW  N.,  longitude  76*39'15"  W. ),  extending  from  the  6.5-mile  radius  to  8.5 
mil'  3  north  of  the  RBN. 


Beatrfort,  3.  C.     ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-oile  radius  of  Beaufort 
MCAS  (lat.  32*2d«53''N.,  long.  80'43'IO^W.  )j  within  5  miles  each  side  of  Beaufort  WAS  TACAN  037*  radial 
extending  from  the  8.5-inlle  radius  area  to  9  miles  northeast  of  the  TACAN. 


tV 
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Beaumont,  Tex 

That  airspace 
Airport  (latitude 
(latitude  30«04 
southeast  cour 
Jefferson  Counts 
course  extendi ig 


extending  up«ard  fron  700  feet  above  the  surface  within  a  7-ttlle  radius  of  Jefferson  Countjr 

2e»57'05"  N. ,  longitude  MoOl'lO"  *. ),  vlthin  a  5-Bile  radius  of  Beaunont  Municipal  Airport 
'IS"  N. ,  longitude  94«13'0O"  V.),  within  3  ailea  each  side  of  the  Beaunont  ILS  localizer 
extending  from  the  7-aile  radius  area  to  13. S  miles  southeast  of  the  approach  end  of 
Airport  Runway  29,  and  within  2.5  alias  each  aide  of  the  Beaumont  ILS  localizer  northwest 
fron  the  7-iiila  radius  area  to  the  5-mlle  radius  area. 


Beaver  Falls,  1'a. 

That  airspacu  extending  upward  from  700  feet  above  the  surface  within  a  6.5-iiiile  radius  of  the  center, 
lat.  40*46'21'^.,  long.  80*23 *37"W.,  of  Beaver  County  Airport,  Beaver  Falls,  Pa.,  and  within  2  miles  of 
each  side  of  tie  ELwood  (^ty,  Pa.,  VORTAC  248*  radial  extending  easterly  from  the  6,5-iaile  radius  area  to 
the  VORTAC,  exdudinit  that  tnrtion  which  overlies  the  East  Liverpool,  Ohio,  transition  area. 

AMOnDHESTS  9/i./dO  k5   F.  R.  5306?  (Rewritten) 


Beckley,  W.  Va, 
That  airspact 
46'54"N.,  81*0' 
center  of  Rale:^ 
airport;  withli 
VORTAC  to  18.5 
extending  from 


Bedford,  Ind. 

That  alrspdce 
Municipal  Airport 
VOKTfC  156«   ratlial 
miles  each  side 
area  to  8  mil^s 


Beeville,  Tex. 
That  airspa 


Cil 


50 'N, 


(lat.  28 '21 
extending  from 
side  of  the 
the  RBN;  withifc 
3.5  miles  each 
from  the  6. 


extending  upward  from  700  feet  above  the  surface  within  a  7-fliile 

I.,  long.  97  39 '40^.;;  within  2  miles  each  side  of  the  HAS  Chase 
the  7-<nile  radius  area  to  10  miles  northwest  and  southeast  of  the 
•  bearing  fron  the  NAS  Chase  RBN  extending  from  the  7-oile  radius 

a  6.5-oiile  radius  of  Beeville  Municipal  Airport  (lat.  28'22'OCrN.. 

side  of  the  138*  bearing  from  the  Beeville  NDB  (lat.  28*22'Q3'TJ.,  long.  97*if7'39"W.;  extending 
5-mlle  radius  to  11.5  miles  southeast  of  the  KDB. 


Belen,  N.  Hex. 

That  airspac^ 
Municixjal 


Belfast)  Maine 

That  airsracti 
U*24'34"N..  6() 
306*  bearir.g  from 
to  18  miles  noithwest 
transition  are). 


Bellaire, 

That  air 

A-'rport  (la 

Antrin  Count 


Bellafontalne,  Ohio 

That  alrspac! 
Airport  (latl 
from  the  air 


rpor 


Belleville, 

That  alrsp: 
vllle.  111.  ( 
from  the  Bell 


extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  the  center,  37* 
•27''W.,  of  Raleigh  County  Memorial  Airport,  Beckley,  W.  Va.;  within  a  14-«iile  radius  of  the 
h  County  Memorial  Airport,  extending  dock-rfise  fron  a  025*  bearing  to  a  215*  bearing  from  the 
/f.5  miles  north  and  9.5  miles  south  of  the  Beckley  VORTAC  284*  radial,  extending  from  the 
miles  west  of  the  VORTAC  and  within  4.5  miles  each  side  of  the  Beckley  VORTAC  200"  radial, 
the  VC3RTAC  to  11.5  miles  south  of  the  VORTAC, 


extending  upward  fron  700  feet  above  the  surface  within  a  ei-mile  radius  of  Virg:il  I.  (irissom 

(lat.  38o50'25"  N.,  long.  86o26'45"  W,);  within  5  miles  each  side  of  the  Bloomington,  Ind., 

,  extending  from  the  6i-mile  radius  area  to  35  miles  southeast  of  the  VORTAC;  and  within  3 

of  the  3020  bearing  from  Virgil  I.  Grissom' Municipal  Airport,  extending  from  the  6i-mile  radius 

northwest  of  the  airport. 


radius  of  NAS  Chase  Yield 
TACAN  129*  and  321*  radials 
TACAJJ;  within  2  miles  each 
area  to  12  miles  north  of 
long.  97'iS'OCm,)  within 


extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Alexander 
(lat.  34'38'5i"N.,  lon«.  106*49'57'*W. ). 


Airport 


AMEl'DMaiTS    ly 24/80    44  F.  R,  70124    (Added) 


extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  center, 
•00*45"W.,  of  Belfast  Honicipal  Airport;  within  3.5  miles  each  side  of  the  126*  bearing  and  the 
the  Belfast,  Jfeiine,  NDB,  44*24'40"N.,   (9*00' a^W.,  extending  from  the  6-mile  radius  area 
of  the  NDB;  excluding  that  portion  »Mch  coincides  with  the  Pittsfield,  Maine,  700-foot 


MlCi. 

spice  extending  upward  from  700  feet  above  the  surface  within  an  11-mile  radius  of  Antrim  County 
tltude  44059*15"  N. ,  longitude  85ol2'00"  W. );  and  within  3  miles  each  side  of  the  198o  bearing  from 
y  lirport,  extending  from  the  11-mile  radius  area  to  14  miles  south  of  the  airport. 


extending  upward  fron  700  feet  above  the  surface  within  a  6-mlle  radius  of  the  Bellefontaine 
tilde  40o24'45"  N. ,  longitude  83o44'10"  W.  )  and  within  3  miles  each  side  of  the  049o  bearing 
t  extending  from  the  6-mile  radius  area  to  13  miles  northeast  of  the  airport. 


"1-  .  „     ..,=  »,, 

ace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  Scott  AFB,  Bellc- 

(latitude  38°32'30"  N.,  lonRltude  89=51*05"  W.),  and  within  2  miles  each  side  of  the  317°  bearing 

Ifville  RBN,  extending  from  the  7-mlle  radius  area  to  the  RBN. 
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Bellerillet  Cans. 

That  airspace  extending  up«rd  from  700  feet  above  the  surface  within  a  5-inile  radius  of  the  BeUeville 
^SS^i^^i:^  ^^^-  39-49'a,-N..  lon«.  97-39'30-W.)»  within  3  miles  each  side  of  the  356*  baSSTSm 
the  Belleville  Mimiciml  Airtort.  extending  from  the  5-mile  radius  to  8.5  ndles  north  of  the  airrortV  within 
3  miles  each  side  of  the  196*  bearing  from  the  Belleville  Jlinicipal  AirTJort,  extending  from  thTs-Sle 
radius  to  8.5  miles  south  of  the  Airmrt,  ^-nuj.o 


Ballinchaa,  «ash. 

That  airspace  extending  upward  from  700  feet   above  the  surface  bounded  on  the  east  by  longitude  122oi8'00"  W 
on  the  south  by  latitude  48o52>00"  N.,   on  the  west  and  north  by  the  United  States/Canada  border,   and  within 
:'j'ii!'  rf  fJ'*'  "*  '*•*  BeXllngha«  VORTAC  169.  radial,   extending  fro«  21.5  to  24  nlle.  south  of  the  VOR?AC; 
and  within  3.5  alles  north  and  8  miles  south  of  the  288»  bearing  from  LumiI  NDB  (latitude  48»47'38"  N 
longitude  122.32' 08"  «.)  extending  froa  the  NDB  11.5  Biles  west  of  the  NDB  *' 


iitt  Kans. 


«iat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-inil«  radius  of  the  Beloit 
i^'^^^J^^.^^:^;  59 -aS' 13^1.,  lot^g.  98-07'48-W.),  sixi  within  2.5  miles  sach  side  of  the  Mankato, 
Ki-%.,  VORTAC  161    radial,  extending  from  the  5-inile  radius  area  to  7  miles  northwest  of  the  airtaort. 

AH    nOKEin'S    1/2JV/80    W»  P.  R.  65390    (Added) 


Belvidere,  HI, 

that  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-etatute-oile  radius  of  the 
^*5'^f'?v^K^w^^^  ^  19'25"N.,  long.  88-50'25"M.)  Belvidere,  m.,  a«i  within  2  statute  miles  either 
side  of  the  ^2  bearing  from  the  airport,  extending  from  the  5 -mile  radius  area  to  6^-  statute  miles  southwest 
or  the  airport. 

AKajDMEOTS  3/20/80  W  F.  R.  13726  (Rewritten) 

BelzoDl,  mss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mlle  radius  of  the  Belzonl 
Municipal  Airport  (latitude  33008'40"  N. ,  longitude  OOOSO'SS"  W. ). 


Bemldjl,  mnn. 

That  airspace  extending  upward  from  700  foet  above  the  surface  within  a  7-mlle  radius  of  Bemldjl  Municipal 
Airport  (latitude  47»30'30"  N. ,  longitude  e4o55'55"  W.);  within  5  miles  each  side  of  the  Bemldjl  VORTAC  l35o 
radial,  extending  from  the  7-mile  radius  area  to  19j  miles  southeast  of  the  VORTAC;  within  5  miles  each  side 
of  the  Bemidji  VORTAC  318»  radial,  extending  from  the  7-inile  radius  area  to  8  miles  northwest  of  the  VORTAC; 
and  within  4 J  miles  north  and  9 J  miles  south  of  the  2C2a  bearing  from  Ber.idjl  Municipal  Airport,  extending  from 
the  airport  to  18j  miles  west  of  the  airport;  and  that  airspace  extending  upward  from  1,200  feet  above  the 
surface  within  a  13-mile  radius  of  Bemidji  VORTAC,  extending  from  the  318"  radial,  clockwise  to  the  014o 
radial;  within  a  23|-mile  radius  of  Bemidji  VORTAC  extending  from  the  014»  radial  clockwise  to  the  285o  radial; 
within  4^   milos  northeast  and  9j  miles  southwest  of  the  Bamldjl  VORTAC  318o  radial,  extending  from  the  VORT/C 
to  18i  miles  northwest  of  the  VORT.IC;  and  within  4^  miles  southwest  and  9 J  miles  northeast  of  the  Beraldjl 


VORTAC 


1350  radial,  extending  fron  the  23j-nile  radius  area  to  30  ir.iles  southeast  of  the  TORTAC. 


Band,  Orog. 


That  airsi.ace  extending  upward  from  700  feel  above  the  surface  within  a  5-ralle  radius  of  the  Bend  Municipal 
Urport  (latitude  44-'05'35"  N.,  longitude  121012'00"  W.  )  and  within  2  miles  each  side  of  the  Redmond  VORTAC  3 


and  1549  radials,  extending  from  the  5-riile  radius  area  to  1  irile  northwest  of  the  VORTAT;  that  airspace 
extending  upward  from  1,200  feet  above  the  surface  within  5  miles  southwest  and  8  miles  northeast  of  thp 
Redmond  VORT,V  334«  radial,  extending  from  the  VORTAC  to  12  miles  northwest  of  the  VORTAC. 


Beil&ettsvllle,  S.  C 


3340 


Be  _  __ 

8.iP5niles  southwest  of  the  RBN,   excluding  the  portion  within  the'barlingtonT  S.C.,  transition  area. 

Be~\lngton,  Vt. 

^  tut  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  5-railc  radius  of  the  center 
42 ;53'30"  N.,   73oi4'50"  W.    of  Bennington  State  Airport.   Bennington,   Vt . ,    and  within  2  miles  each  side  of  the 
Cai!»rldge.  N.   Y. ,   VOR  145«   radial,   extending  fron  the   5-n-.lle  radius  area  to  the  VOR.     This  transition  area  la 
ofi/pctive  from  sunrise  to  sunset,    daily. 


DeAson,  Minn. 

that  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-alle  radius  of  Benson  Uunlclpal 

Aii-port  (latitude  45o20'00"  N.,  longitude  95o39'00"  W.);  and  within  3  miles  each  side  of  the  323o  bearing 

frOa  Benson  Uunlclpal  Airport  extending  from  the  airport  to  8  alles  northwest  of  the  airport. 
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B«nton  Harbor, 

That  alrspae4 
(latitude  42«0" 
Keller,  Mich., 


Mich, 
extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  Ross  Field 
'40"  N.,  longitude  86o2S'40"  W.),  and  within  2  niles  each  side  of  the  ILS  back  course  and 
VORTAC  266°  radial  extending  from  the  7-«lle  radius  area  to  12  Miles  west  of  the  airport. 


Berkeley  Sprirg 
That  airspac^ 
39*A1'30"N., 
bearing  to  the 
from  the  167o 
extending 
Potomac  Alrpar 
mile  radius  of 
within  a  21.5-1 
from  the  air 
the  062*  bearl 
from  the  li+. 
Hartinsb'jrgt 


8,  W.  Va. 

extending  upward  from  700  feet  above  the  surface  within  a  14.5-aile  radius  of  the  center  (lat. 

73*09'45"W. J  ot  Potomac  Airpark,  Berkeley  Springs,  W.  Va.,  extending  cloc>:wise  fron  the  062* 
167°  bearing  from  the  airport;  within  a  22.S-mlle  radius  of  Potonac  Alrpia*k,  extending  clockwise 
liearlng  to  the  215^  bearing  from  the  airport;  within  a  21.5-mlla  radius  of  Potonac  Airpark, 
ee  from  the  215^  bearing  to  the  266°  bearing  froa  the  airport;  within  a  15.5-nlle  radius  of 
,  extending  clockwise  from  the  266«  bearing  to  the  304o  bearing  frosi  the  airport;  within  a  19.5- 
Potomac  Airpark,  extending  clockwise  froB  the  304o  bearing  to  the  342«  bearing  from  the  airport; 
4ile  radius  of  Potomac  Airpark,  extending  clockwise  from  the  342o  bearing  to  the  023o  bearing 
within  a  23.5-mlle  radius  of  Potomac  Airpark,  extending  clockwise  from  the  023o  bearing  to 
from  the  airport;  within  2.5  miles  each  side  of  the  Hagerstown  VOR  268o  radial,  extending 
radius  to  1  mile  west  of  the  VOR,  excludirig  the  portion  within  the  Hagerstown,  Hd.,  and 
Va. ,  transition  areas. 


long. 


clocl  :wl 


rport 

■  >g 
5-Tule 


Berlin,  ?J.  H. 
That  airspai 
44034 '35"  N. , 
Berlin  Munlci 
the  end  of  the 
extended  from 
and  9.5  miles 
mile  radius 


extending  upward  from  700  feet  above  the  surface  within  an  8.5-mlle  radius  of  the  center, 
iei0'40"  W.  of  Berlin  Municipal  Airport-,  Berlin,  N.  H. ;  within  2  miles  each  side  of  the 
p41  Airport  Runway  18  centerllne,  extended  from  the  8.5-mile  radius  area  to  12  miles  south  of 
runway;  within  2  miles  each  side  of  the  Berlin  Municipal  Airport  Runway  36  centerllne, 
•he  8.5-mlle  radius  area  to  20.5  miles  north  of  the  end  of  the  runway  and  within  4.5  miles  west 
(last  of  the  Berlin,  N.  H.  VOR  (44«38'05''  N. ,  71oil'12"  W.  )  355o  radial,  extending  from  the  8.5- 
to  18.5  miles  north  of  the  VOR. 


ar<ia 


3/ll/m    45  F.  R.  13054    (Changed) 


Berlin,  N.  J. 

That  airspacii 
2Cni.,  74*53 '3^ 
Cedar  Lake,  K. 


extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center,  39'49' 
"W. ,  of  Camden-Surlington  County  Airport,  Berlin,  N.  J.,  and  within  2  miles  each  side  of  the 
J.,  VORTAC  Oil*  radial,  extending  from  the  7-raile  radius  area  to  13  miles  north  of  the  VDRTAC. 


AHOmMnrrS  lC/30/eO  45  F.  R.  66646  (Changed) 


Bethel,  Alaska 

That  airspacd 
VDRTAC  0070  racial 
the  southwest 
from  1,200  fee^ 
and  4.5  miles 
extending  from 


extending  upward  frcm  700  feet  above  the  surface  within  3  miles  each  side  of  the  Bethel 

extending  from  the  north  control  zone  extension  to  11. S  miles  north  of  the  VORTAC;  from 
^ontrol  zone  extension  to  11.5  miles  southwest  of  the  VORTAC;  and  that  airspace  extending  upward 
above  the  surface  within  a  20-mile  radius  of  the  Bethel  VORTAC;  and  within  9.5  miles  northwest 
iioutheest  of  the  023o  bearing  from  BET  localizer  (latitude  60«46'08"  N.,  longitude  161°50'39"  W.  ) 
the  20-mile  radius  area  to  26  miles  northeast  of  the  BET  localizer. 


Blddeford,  Mali  e 

That  alrspac< 
Airport  (lat 
within  a  10-mi; 
previously  des 


extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Blddeford,  Maine, 
3«27'55"  N.,  long.  70«28'25"  W. )  extending  clockwise  from  the  270o  bearing  to  the  180o  bearing; 
e  radius  extending  from  the  180<>  bearing  clockwise  to  the  270<>  bearln|;  excluding  that  airspace 
:  gnated  as  the  Sanford,  Maine,  700-foot  transition  area. 


Big  Delta,  Alaska 

That  airspac 
VO.RTAC  2200  aa< 
and  within  a  1 


extending  upward  from  700  feet  above  the  surface 
0400  radlals  extending  from  2  miles  southwest  to 
5-mlle  radius  of  the  Big  Delta  VDRTAC  extending 


> 


thin  9.5  miles  each  side  of  the  Big  Delta 
8.5  miles  northeast  of  the  Big  Delta  VDRTAC; 
lockwlse  from  the  309o  radial  to  the  OOCo  radial. 


pi.C 


Big  Pinay,  *y<i 

That  airs 
northeast  of 
of  the  VOR, 
13.5  miles  nor 
southeast  of 


o  extending  upward  from  700  feet  above  the  surface  within  5.5  miles  southwest  and  9.5  miles 
he  Big  Piney  VOR  134*  and  314o  radlals,  extending  from  4.5  miles  northwest  to  19  miles  southeast 
that  airspace  extending  upwards  from  1,200  feet  above  the  surface  within  9  miles  southwest  and 
theast  of  the  Big  Plney  134o  and  314°  radials , .extending  fron  11.5  miles  northwest  to  24.5  niles 
I  he  VOR. 


and 


MKh 


Big  Rapids, 

That  airspace 
latitude  43o43 
radial  extendiitg 
transition  ares 


extendlnK  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Robcn-Hood  Airport 
13"  N.,  longitude  85«29'52"  W.  )  and  within  5  miles  e.-\ch  side  of  the  White  Cloud  VDR  047o 
from  an  8-mlle  radius  area  to  the  VOR,  excluding  the  portion  overlying  the  Reed  City 
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Bi«  SandjTf  Tex.  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-inlle  radius  of  the  Adbassador 
Field  (lat.  3225'03-K.,  long.  95'0t'03-W.  ,  and  within  a  5-mile  radius  of  theHoUyLSe  Rmch  AiSJt 
flat.  32*a«51"M.,  long.  9512'27"W.  ,  a«l  within  a  5-mile  radius  of  the  (mj»er  OprtMrtointniiwt 
irW.i^if'iw.'^i^jJS*^*""^*'  *^  '^*""  *  ^"°^'  ""^^  '^  ^^*  GLadewateTttolcipal  AirpSrt  (lat.  J 
AMOmHBirS    7A0/80    45  F.  R.  26033    (Rewritten) 
Big  Spring!  Tex.  ' 

/  ■  I  . 

BmiBC*.  Hont. 

Jthat  airspace  extendlnc  upward  from  700  feet  above  the  surface  within  a  29-Hile  radiua  of  Locan  riald 

Airport  (latitude  45o48'25"  N. ,  longitude  108»31'55"  W.);  that  airspace  extending  upward  froml,200  feet 

within  a  M-mila  radiua  of  Logan  Flald  Airport;  that  airapace  extendinf  upward  from  e,700 
5-mlle  radiua  of  the  Billincs  VDRTAC  extending  fron  th*  Bllllnra  VDHTAC  nnan  ,./n.i 


w^va  the  surface 

f  St  MSL  within  a  46-mlle  radiua  of  the  Blllin»i  VDRTAC  extending  froH  the  Billings  VDHTAC  bo8<>  radial 
c  ockwlaa  to  the  0S7<»  radial,  excluding  the  portion  that  overlies  V-aN;  that  airapace  extending  upward  from 
8  ^00  feet  MSL  within  a  M-«lle  radiua  of  the  Billinga  VDRTAC  extending  from  the  Blllinga  VORTAC  0S7o  radial 
c  «ckwlse  to  the  southwest  edge  of  V-18/86  excluding  the  portion  that  overliea  V-2  and  V-aN:  that  airsoace 
e  ■lending  upward  from  10,700  feet  USL  within  a  M-aile  radiua  of  the  Blllinga  VORTAC  extending  from  the 
»   ithwest  edge  of  V-ie/8fl  clockwlae  to  the  Blllinga  VDRTAC  192»  radial  excluding  the  portioruTthat  overlie 
V  it  Federal  airwaya;  that  airapace  extending  upward  from  8,200  feet  MSL  within  a  46-mile  radiua  of  the 
Bvlllngs  VDRTAC  extending  from  the  Billings  VDRTAC  102«  radial  clockwise  to  the  northwest  edge  of  V-465 
e:Jcluding  the  portions  that  overlie  VDR  Federal  airways;  that  airspace  extending  upward  from  8,700  feet  MSL 
within  a  46-mlle  radius  of  the  Billings  VDRTAC  extending  from  the  west  edge  of  V-465  clockwise  to  the  south 
e^  of  V-2/86;  that  airspace  extending  upward  from  7,700  feet  M5L  within  a  58-mile  radius  of  the  Blllinga 
WRTAC  Extending  from  the  south  edge  of  V-V86  clockwise  to  the  southwest  edge  of  V-2N  excluding  that  portion 
of  V-2/86  that  has  a  1,200-foot  AOB,  floor;  that  airspace  extending  upward  from  6,700  feet  MSL  within  a  58- 
aile  radius  of  the  Billings  VDRTAC  extending  from  the  north  edge  of  V-2N  clockwise  to  the  Billings  VDRTAC 
008«  radial  excluding  those  portions  of  V-187  and  V-19  that  have  1,200-foot  AO.  floors. 


Blnchamton.  M.T. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-<Bile  radiue  of  the  center  of 
SSS?2  S^P^r/^^'^r*"  ^**  Wl2'35'Ti.,  lorw.  75*58a6''tf.|  within  4  miles  each  side  of  the  Bin/^haaitoa 
yORTAC  066-246  radial  extending  SW  from  the  7-fflile  radius  area  for  11  ndles  from  the  Blnghamton  VDRTACj 
within  2  miles  each  side  of  the  airport  US  localizer  SB  course  ext««ling  froa  the  7HBile  radius  area  to 
the  Ninaons  RBN;  within  4.5  miles  each  side  of  the  Blnchamton  VDRTAC  068*-24a*  radial  extending  KB  from 
the  7-mlle  radius  area  to  21.5  miles  northeast  of  the  VORTAC. 

WltWn  5  miles  each  side  of  the  Broome  County  Airport  ILS  localizer  northwest  course,  extending  from  the 
localizer  to  19  miles  northwest  of  the  localizer. 

AKENDMaJTS  1/24/80  44  F.  R.  68450  (Changed) 
AKanwairS  <)/km    45  F.  R.  53O89  (Chan«ed) 

Birch  Hollow,  Va.  I 

\^\   *^"P*«*  extending  upward  from  700  feet  above  the  surface  within  an  area  7  miles  east  of  and  parallel  to 
and  14  miles  west  of  and  parallel  to  the  Martlnsburg.  W.  Va. ,  140o  radial  extending  between  the  Martlnsburg. 
M.   Va..  VORTAC  and  latitude  3e»01'10"  N. .  lonxltude  77027'42"  W, 


■Ingham,  Ala. 

at  airspace  extending  upward  from  700  feet  above  the  surface  beginning  at  the  Intersection  of  a  line  2 
^   r'  /:..*"'*  Parallel  to  the  extended  centerline  of  Runways  18/36  north  of  the  Blrntlnghan  Municipal 
^r\.®"^J,!.?!i«  Z    *  I'-s'il^  radius  circle  centered  at  Birtnlngham  Airport  surveillance  radar  antenna  site 
»itude  33034-24"  N..  longitude  86o45'23"  W.);  thence  clockwise  along  this  arc  to  the  Intersection  of  the 
bearing  from  the  radar  antenna  site;  thence  east  along  the  270o  bearing  from  the  radar  antenna  site  to 
1  intersection  of  the  arc  of  a  13-«ile  radius  circle  centered  at  the  radar  antenna  site;  thence  clockwise 
yn^  tM.s  arc  to  a  line  2  miles  northeast  of  and  parallel  to  the  Vulcan  VDRTAC  313*  radiali  thence 
itheast  along  this  line  to  the  intersection  of  the  arc  of  a  10-mlle  radius  circle  centered  at  the  radar 
antenna  site;  thence  clockwise  along  this  arc  to  the  intersection  of  a  line  2  miles  west  of  and  parallel  to 
tiie  extended  centerline  of  Runways  18/36;  thence  north  along  this  line  to  the  point  of  beginning,  within  5 
miles  each  side  of  Birmingham  ILS  localizer  southwest  course,  extending  from  the  17-mil«  radius  area  to  11.5 
miles  southwest  of  the  (Al. 


a 
s( 


Blahop.  Calif. 

that  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Bishop  VDR 
(latitude  37022'3r'  N. ,  longitude  118«21'56"  W.);  that  airspace  extending  upward  from  1,200  feet  above  the 
surface  within  8  miles  southwest  and  12  miles  northeast  of  the  Bishop  VDR  156<»  and  336«  radlals,  extending 
from  10  miles  northwest  to  22  miles  southeast  of  the  VDR;  that  airspace  extending  upward  from  12,500  feet 
U5L  within  5  miles  each  side  of  the  Bishop  VDR  341<>  radial  extending  from  the  VDR  to  V-244,  within  5  miles 
each  side  of  a  direct  course  between  the  Bishop  VDR  and  Llda  Intersection,  42  miles  12,500  feet  MSL,  10,500 
feet  H5L  Llda  Intersection,  and  within  5  miles  each  side  of  a  direct  course  between  Bishop  VDR  and  Beatty, 
Nev.,  VDR  80  miles  12,500  feet  USL,  10,500  feet  MSL  Beatty. 


*\ 
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Bitmarck,   N.  lak. 

That  airtpace  extending  upward  from  700  feet  above  the  eurface  within  a  17-«ile  radius  of  Bieaarck  VOBTfC;  ' 
within  a  20-nlle  radlue  of  Blsinarck  VORTAC,  extending  froa  the  Bismarck  VORTAC  152°  radial  clockwise  to  the 
Bismarck  VORTa:  182o  radial;  within  4i   ulles  north  and  9^  miles  south  of  the  Bisaarck  VORTAC  10S«  radial 
extending  fron  the  17-iiille  radius  area  to  18i  alles  east  of  the  VORTAC;  and  within  4i  miles  southwest  and  9 J 
miles  northeast  of  the  Bismarck  XLS  localizer  southeast  course,  extending  fros  the  17-mile  radius  area  to  ISi 
miles  southeast  of  the  OM; 

and  within  4i  miles  northeast  and  0i  silea  southwest  of  the  Bismarck  ItS   localizer  northwest  course  extending 
from  the  IT-m^le  radius  area  to  32  miles  northwest  of  the  OM. 

that  airswce  extending  upward  from  1,200  feet  above  the  surface  within  a"U-oile  radius  of  the  Biatnarck 
VORTAC  excluding  all  Federal  ainrays.  * 


Black  River  Pills,  Mis. 

That  ai 
Falls  Area  Airport 
beariiw  from 
the  airport. 


extendirvt  upward  from  700  feet  above  the  surface  within  a  7-oile  radius  of  the  Black  River 
^rt  (lat.  WlS^OS^N.,  lorv?.  90*51*05''W.)  and  within  3  statute  miles  each  side  of  the  253* 
Ihe  Black  River  Falls  Area  Airport,  extending  from  the  7-«ile  radius  to  djt  miles  southwest  of 


Blacksburg,  Vt 

That  airspacJB 
37012'25"  N 
of  the  Pulaski 
VORTAC;  within 
centerline  extpnded 
each  side  of 
of  the  runwav 


extending  upward  from  700  feet  above  the  •urfae(>  within  a  6-mlle  radius  of  the  center, 
B0«24'30"  W. ,  of  VPI  Airport,  Blacksburg,  Va. ;  within  4  miles  northwest  and  3  miles  southeast 
VORTAC  0640  radial,  extending  from  the  6-mile  radius  area  to  3  miles  northeast  of  the  Pulaski 
2  miles  each  side  of  the  Runway  8 

from  the  6-ialle  radius  area  to  7  miles  east  of  the  end  of  the  runway;  and  within  2  miles 
Runway  30  centerline  extended  from  the  6-mlle  radius  area  to  11  miles  northwest  of  the  end 
excludins  the  portion  within  the  Dublin,  Va. ,  transition  area. 


the 


Blacksteoe,  ▼• 

That  airspacr 
Allen  C.    Perki 
(latitude  37^0', 


Blanding,   Utali 

That   airs 
Utah,   airport 
bearing  from 
mile  radius 
surface  withlr 
from  18.5  mil 
the  Blanding 
K-6410  is   in 


space 


tie 
area 


HBS 


Block  Island, 


Airport   (lat. 


extending  upward   from  700  feet  above  the  surface  within  a  6-mlle  radius  of  Blackstene  AAP- 
4son  Municipal  Airport 
'30"   N. ,   long.   77057*45"  W.).     This  transition  are*  Is  effective  from  sunrise  to  sunset,  dally. 


extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Blanding, 
(latitude  37e34'50"  N. ,   longitude   109o28'55"  W.)  and  within  3.5  miles  each  side  of  the  1886 
Blanding,    Utah  RBN  (latitude  37e31'03"  K.,    longitude  10ao29'31"  W. )  extending  from  the  6- 
to  11.5  miles  south  of  the  RBN;   that   airspace  extending  upward  from  1,2(X>  feet  above   the 
9.5  Biles  east  and  5  miles  west   of  the  1886  and  008<>  t>«>arlng8  from  the  Blanding  REN  extending 
south  to  7  miles  north  of   the  RBN,   and  within   5  miles  each  side  of  a  direct   line  between 
and  the  Dove  Creek,  Colo.,   VDRTAC  excluding  that   portion  within  B-6410  during  the  times  that 
e. 


us 


R.  1. 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Block  Island  State 


41«10'05"  N.,  long.  71634'40"  W. ). 


loM 


Bloomfield, 

That 

from  the  Bloon^field 
airtxjrt 


airspa  ce 
Airtort 


111. 


Bloomington, 

That  airspade 
Normal  Airport 
from  the  C^-m^l 


Ind. 


r  space 


Bloom ingt or. 

That  air 
Airport  (lati 
062«  radial, 
side  of  the  Blloom 
VORTAC;  withlr 
to  12  miles 
from  the  7-ml 


Bloooaburg,  Pi, 

That  airspace 

Bloomsbura 
miles  each 
miles  east  of 


extending  upward  from  700  feet  above  the  surface  within  a  6.5'mile  radius  of  the  Bloomfield 
(lat.  Zi0*iJ!»'U"N..  lon«.  92'25*U(>"V.);   and  within  3  miles  each  side  of  the  177'  bearing 
Municipal  Airport,  extending  from  the  6.5-mile  radius  area  to  8.5  miles  south  of  the 


extending  upward  from  700  feet  above  the  surface  within  a  6i-mlle  radius  of  Bloomington 
and  within  3  miles  each  side  of  the  Bloomington  VOR  043«,  103* ,  and  319o  radlals,  extending 
e  r.idius  area  to  8  miles  northeast,  east  and  northwest  of  the  VOR. 


extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  Monroe  County 
Ijude  39a08'25"  N. ,  longitude  86«37'0O"  W.);  within  5  miles  each  side  of  the  Bloomington  VORTAC 
ending  from  the  7-mile  radius  area  to  14  miles  northeast  of  the  VORTAC;  within  5  miles  each 
ington  VORTAC  I8I0  radial,  extending  from  the  7-ralle  radius  area  to  12  miles  south  of  the 
5  miles  each  side  of  the  Bloomington  VORTAC  341"  radial,  extending  from  the  7-mile  radius  area 
th  of  the  VORTAC;  and  within  3  miles  each  side  of  the  Bloomington  VORTAC  236o  radial,  extending 
radius  area  to  lOi  miles  southwest  of  the  VORTAC. 


«xt 


ner 


le 


extending  upward  from  700  feet  above  the  surface  within  a  7.5-mile  radius  of  the  center  of 
Huiicical  Airtort.  Blocmsburg,  Pa.,  lat.  WI*59'W"N.,  longitude  7(>'2(>*3Crv.,   and  within  3.5 
side  of  the  Hilton,  Pa.,  VORTAC  099*  radial,  extending?  from  the  7.5-mile  radius  area  to  2.5 
the  VORTAC. 


uisxaisms 


«il«  radlua  of  tha  o«nt«r  of  the  alroort     .rt.n^4«.  --i,.!!.!       -  b«»rlnc  ««■  th«  airport;  within  a  17- 

24«<»  baarlng  froti  th«  airport  and  within  3  S  mil..  «Irh  .T^^     *'*!     2?  ^  cloCkwlaa  fra«  a  195»  ba&rlng  to  a 

Blytha,  Calif. 

0940  radial.  aKtandlnt  fro-  tha  VORTAC  to  36  .lie.  tli  Thlv^Ar,.^       *°  "^^^  *  "'  ***  «yt»>«  VORTAC 
R-2308A.  and  that  .lr.pac.  .Ithln  an  arc  of  an  M^Ji* Mdtul^tf  ir^^^if"*-*"*  alrapac.  ithln  I..2306B  and     - 
33=37.1,..   ...    lon^ltudo  l^o^.OO-.  ...,.  .xte'nd^^T}ic^^:;i"?rL'^^i^t^"S:•T;.?3"or^•i^^  "n^il'^JTte. 

Bljrthsvllle,  Ark. 

a  5-mile  radius  of  B^thevilie  !toi;i^^lSSt  IJjtr^^.g^  lSL*S^^t?^'  ,*'!?fi^^'^  "*«'  •**"« 
and  7  miles  west  of  ^(305'  bearing  frSTthrSeks^  (i«t     ^-crJiJ^*,^  '''I^?T  ^'  '^^"^  '^  ■^•»  ••* 

Bogalusai  La. 

CaJ?'HeS^''LS??^t:^S^^fa,!?°l^  g^.^HW*^'  "^'"^  »  ^•5-^«  "^  o^  the  G^«  R.  ' 
AMEMDMEWrS    SAs/dO    W  P.  R.  17(XX    (Rewritten) 

Bolaa,   idabe  ' 

radius  arc.  centered  on  the  Boiee  VORTAC  ri«^k«i^!!  ♦!  ,i.  f.  ^  •,?*"«""''«  UeoaS'tXT  *.  .  thence  via  a  TH  «- 
longitude  11601,.00"  W.  .  direct  LtJf!^  •43^^^^.^  J^itud"  iJ^oJ':^:  '•  '  '"'••«»  »-^""-»  «3O46.00"  «  . 
longitude  a»c«.oo..  ...  dir«:t  latltudl  24^^?..  J-  J^^  ;^^:  eS  S^  I'  Si'"'':  J*:."""'  •''''"'°°"  "• ' 
longitude  116067.00'.   W.  ,   thence  to  point  of  b«rlnnlr*.    th.*      «  "   "*'"•*'*   latitude  «O42'00"  N.  , 

the  surface  within  a  Sjlmlle  radiuslrc   frL^i^^irl^l,!!:;!?::*  extending  up^rd   fro.  l.«X,  fewt  above 
40-«ile   radius  arc   of   Boise  VORTAC   extendi™  Tlo^lllTtr^tlTJ^*lJ^'!'  "'"'  *°  ^-**''   *****"  " 

8  mile.  .«rh  Id.  of  Boise  VORTAC   26e«^Ul  e^^SlL  1^„  the^O  !t?       IIV  °'  "'''"  **  ^-*°*''   **»*  '^'"P^'^^ 
VORTAC.    within  8   B.ile.   northeast   and    11  ^it.   ^t^^f  of   thrLfvntr!^''*^  «="■'=  *"   "  """  -»»   *"  ^"e 
40^1e  radius  arc   to  75  ailes  northwest   of   thrvo^     tLf!,        ^^  *u  ^^'     ™"'^'   '"tending  f,x«  tHe 

w^y  the  McCall  VORTAC   223o  ^dlal'  on  the  Ls^^f  thl^.t   Ih'^'^%'^'"'^'*"  "'  ^'^  ^^""^  °"  *"•  ""-t"- 
aSripace  «M.thea,t   of  Boise  ext^i^'up^rS   f^  9  oo^  L!t  Lr^***"^^''''^  °"  ^*"  «'"»»'«-»   by  V-4i   that 
norlth  by  V-900,  on  th.  east  by  the  2utlZ^  l^^  oiTzll    oTiuTJ^tt     .T  '"*  """"•  ""=  ^^"^  «>  *•» 
so*jl,w.,t   by  -the  northeast   «lge  of  V-4-   ^t  ^L^,  J^k^V!^  ^      *'  *"'  ""■*"  •**«•  °'  ""''O  •"«  «">  ^^e 
boriled  on  the  north«..t   by  tZ  ZuttL.X^^lTT^sT^^VJL  °*  f^T  f*!'^^'*  "P*^-   "^  ll.«»00  feet  ML, 
^4  .by  the  35-11.  radius'arc  a^^lTTh':  ^^Tt  bj  the'^e^.t   e^g':  oTv-253'. '*"  ""''  ""^  "*  '^'  '"  *»*  -*'^ 
Is  ■  •       •  - 

W  1e  City,  Okla.  ' 

xy  . ..  ion«.  laz  32  01»"W. )  extending  from  the  inmile  radius  to  11.5  miles  southwest  of  the  NDB. 
Boljvar,  Tann,  ' 

mil*«  south  xa  the  HBH.    ^'  -^  *''  "m  J-ong.  «i^  wjj'Tr.  ;,  extenfflag  from  the  5.5-nlle  radios  area  to  8.5 


Bonneville,  Utah 

That  airspace  SE  of  Bonneville  extending  upward   froia  1  200  feet  «Kov.  ti.*  ...»*  ^..  ......   .. 

fro.  latituda  4OO30'00"1l.,   longitude  liaojo^"  *       to  1^1.:.^^ J^o^r!^^.  -       {**^*  bounded  by  a  line  eict*ndlng 
via  longitude  113-00.00-  W   ,   tTihe^S  ^e  off  V-m"t^^iJ^Lr«^°*'     ^•    ^"^^^  M3»00'00"*..   thence 
tha^e  Via  longitude  112O56.'30..  *  ^^  to^tlt^  4^«oJ^V    ttencf^  -i*!  ^^  .i^.^:*'''^*  ^"""^'SO" '•  • 
oxtSdlng  upward  fro-  8.500  feet  AML  boundoHn Thl  s^  tiltSe^OOM^^N'*'  ^^Z'^l  T  *^  ""'*" 
00"  »..   on  the  N  by  the  3  edge  of  V-32  and  on  the  E  by  l^gftude  fl3»0^?o^  W      '  "'   lonRUude  113°51' 


^- 
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airsp  ice 


Boone I  Iowa 

That 
Airtxjrt  (lat 
Boone  Municlial 
3  miles  each 
8  miles  south 


e  extending  upward  from  700  feet  above  the  surface  within  a  5-oiile  radius  of  Boona  »mlciT«l 
i2*03'00^..  lorot.  93*50'45*«.)  and  within  3  miles  each  aide  of  the  338    bearing  from  the 
al  aStS.  ixtS^  froo  the  S-mile"  radius  area  to  8  miles  north  of  the  airport,  and  within 
Sde^fThe  iS^bearing  fran  the  Boone  Himicipal  Airport  extending  from  the  5;oile  area  to 
of  the  airixjrt,  excludin*  that  portion  which  overlies  the  Ames,  Iowa,  transition  area. 


Boonevillei 

That  airspi 
Airport  (latitude 
the  Jesse  Vi^rtel 
space 

bounded  on 
northeast  by 
area;  and 
Viertel  Airport 
eluding  the 
7^234;  and 


extend  ng 
tlie 


th4it 


oil 


ce  extending  upward  fran  700  feet  above  the  surface  within  a  5-oile  radius  of  the  Jesse  Viertel 
tude  33*56'50^  N.,  longitude  92*a'19''  «• );  and  within  3  miles  each  side  of  the  CU.  bearing  from 
1  Airport,  extending  from  the  5 -mile  radius  area  to  8  miles  north  of  the  airport f  «nd  «iat  air- 
upward  from  1,200  feet  above  the  surface  within  an  area  north  of  the  Jesse  Tlertel  Airpra^ 
ic  south  by  the  north  edge  of  V-^j  on  the  northwest  by  the  southeast  edge  of  V-424J  and  on  the 
the  southwest  edge  of  V-175,  excluding  the  portion  which  overlies  the  Moberly.  Missouri,  transition 

airsiBce  extending  upward  from  1,200  feet  above  the  surface  within  an  area  south  of  the  Jesse 
^^  bounded  on  the  north  by  the  southwest  edge  of  V-12S5  on  the  east  by  the  west  edge  of  V-63,  ex- 
ijortion  which  overlies  the  Columbia,  Missouri,  transition  area;  on  the  south  by  the  north  edge  of 
the  west  by  the  east  boundaiy  of  the  Sedalia,  Missouri,  transition  area. 


Tex. 


Borger, 

That 
County 
the  Borger 
miles  south 


airsp  ice 
Alrpo:^ 

VJRT, 


I  extending  upward  from  700  feet  above  the  surface  within  a  7.5-mile  radius  of  the  Hutchinson 
(lat.  35*U'55"H.i  long.  iaL*23'Wm.)  and  within  3  miles  each  side  of  the  185  radial  of 
'AC  (lat.  35*i,8«25'TJ,,  long.  iaL*22«54"W.)i  extending  from  the  7.5-mUe  radius  area  to  21 
>f  the  VORTAC. 


AHBdHENTS  :. 0/30/80  45  F.  R.  51546  (Rewritten) 


Boscobel,  Ui4 

That 
(latitude  43 


airsp  ice 


.„  extending  upward  from  700«  above  the  surface  within  an  ftj  mile  radius  of  the  Boscobel  Airport 
^•30"  N.,  longitude  90'40«45''  M). 


long 

ODO* 


Boston,   Mass 

That  alrspa^ 
53 '00"   N 
longitude  71 
70 055 '30"   W 
to  latitude 
41059'00"   N.  , 
00"   N.  ,    longljtud 
longitude  71 
71055' 00"  W 
to  latitude 
42=43*00"   N. , 
bearing   from 
east  of  the 


e  extending  upward   from  700   feet  above  the  surface  bounded  by  a   line  beginning  at:    lat 
itude   71o05'00"  W.  .   to   latitude  42052'00"   N.  ,   longitude   71<:02'45"  W.  ,   to   latitude  42° 
15"   W.,   to  latitude'42049'45"   N. ,    longitude  70o54'00"  W. ,   to   latitude  42048' 15"   N. , 
to   latitude  42043'00"   N..    longitude  70°46*00"  W. ,   to  latitude  42°30'00"   N. ,    longitude 
oi4'00"    N.  ,    longitude   70o38'00"  W.  ,   to   latitude   41'=59'0O"   N.  ,    longitude   70o48*0C"   W.  , 
longitude   70o53*00"  W. ,   to   latitude  42°03'00"   N.  ,    longitude  7icio'00"  W.  ,   to  latitude 
e  71021*00"  *..   to   latitude  42°21*0O"   N. ,   longitude  71o25*00"  W. ,   to  latitude  42022' 
0*47*00"  W       to  latitude  42=27*00"   N.  ,    longitude  71o55*00"  W.  ,   to  Utitude  42O53*00"   N.  , 
to  Utitude  42045*00"   N.  ,    longitude  71=38*25"  W.  .   to   Utitude  42=43*00"   N.  ,    longitude 
4bc4o-oO"    N..    longitude   7XO35*0O"   W.  ,   to   Utitude   42O38*00"   N.  ,    longitude   71  =  20*00"   W.  . 
iJhgitude  71=15*00"  W.  ,  to  the  point  of  beginning;   and  within  3.5  miles  each  side  of  t 
thl   Stoughton,    Mass.,    NDB.    42O07*10"    N. ,    71=07*41"   W. ,    extending    fron   the    NDB   to    10.5  ■ 
fDB. 


itude  42= 
54*00"   N. , 
longitude 
70=48  *00**W.  , 
to  latitude 
42=13* 
00"   N.  , 
longitude 
71=36*00"   W.  , 
to  latitude    ■ 
he   154° 
dies  south- 


Bouldsr  Junction,  Wis 

That  airsp  ice 
Airport   (latitude 
the  Boulder 


'extending  upward  fr<»  700  feet  above  the  surface  within  a  Sj-iaie  radius  of  Boulder  Junction 
tltude  46«0e'15"  N.,   longitude  88o38'45*'  W.);   and  within  3  niles  each  side  of  the  0400  bearing  from 
Junction  Airport,  extending  fro«  the  Sj-sile  radius  area  to  8  niles  northeast  of  the  airport. 


Bowie,  Tex. 

That  airsiface 
Municipal  Adr 
from  the  KK 
north  of  thl  I 


extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Bowie 
port  (lat.  33*36«06*^.,  long.  97*46«30^.)  and  within  3  miles  each  side  of  the  351  bearing 
(lat.  33 •36' 19*^1.,  long.  97^46' 23*^. )  extending  from  the  6.5-raile  radius  area  to  8.5  miles 

NDB. 


AMSITDMSNTS 


1/24/80    44  F.  R.  66190    (Rewritten) 


Bowling  Gre«fi 

That 
Karren  Coun 
VORTAC   2060 


airsp  &ce 


Ky. 

extending  upward  from  700  feet  above  the  surface  within  an  11-mile  radius  of  Bowling  Green- 
Airport  (lat.  36«57'47*'  N, ,  long.  86=25*07"  W.);  within  4.5  miles  each  side  of  Bowling  Green 
radial,  extending  from  the  11-mile  radius  area  to  11  miles  southwest  of  the  VORTAC. 


Bowling  Qre^n,  Mo. 

That 
Municipal 
VDRIAC  174* 


airs  xice 


•stace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Bowling  Green 
A  jport  (lat.  39*22«15"N.,  long.  91*13'30^.)  and  within  2i  miles  each  side  of  the  ftiincy,  111., 
"radial  extending  from  the  5-mile  radius  area  to  7  miles  north  of  the  airport* 
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Bomtn.  H.  D. 

That  tirBimce  Mtendliw:  uward  from  700  faet  them  the  surface  within  a  6.5-«ile  radiua  of  the  BoMoan 
K^ciml  Air«rt  tlat.  Uy.yn(..  Ion*.  1C0-25'15"W.)|  and  that  airspace  extandinTuSii^  frS^  Soo^eet 
above  the  wrjace  within  9.5.«dles  south  and  4.5  miles  north  of  the  3U*T  bearln*  from  thT  Bowman  NM 
5tb  '^oTJj^-if^'i^?  ^^IQS-V.)  extendi^  from  6.5.*dle  radius  area  tTiefs^es  iLrSt^Ll 
within  9.5  miles  north  and  4.5  miles  south  of  the  123T  bearing  from  the  Bowman  OTB  extendlBTSoo  tb?6.5- 
^*  ^!t^*  "^^i^'i  ?^??  southeast;  and  within  5  miles  each  side  of  the  212*T  beaSSft-oa  The  lowi, 
NDB  extmdlna  from  the  b.5;olle  radius  area  to  35  miles  southwest;  atxl  within  5  miles  each  side  of  034 T 
bearing  from  the  Bowaan  NDB  extendina  from  the  6,5-inile  radius  area  to  the  Dickinson,  K.  D.,  VOaiAC. 

Bojrn*  Falla,  Mich. 

tliat   airspace  extmdlnc  tipward  from  700  feet   above  the  surface  within  a  5-«lle  radiu.  of  Boyne  Mountain 
Airport   (latitude  45610' or  N. ,   longitude  84»55'3(r  W.);   and  within  4i  miles  west   and  9i  .lie.  .aat  of  the  176o 
^Jff'HL  i'.T  ^J^^'  »teuntaln  Airport  extending  froa.  the  airport  to  17*  mil.,  aouth  of  the  airport  excludln* 
that  poaltloo  Which  orerlle.  the  Caylord,  Mich,.  Bellalre.  Mich.,  and  Orajrllng.  Mich.,   tranaitioTareM 

Bos6oiftn«  Non^* 

/,^*',?if?I^21,*'***^^^  uward  fi^m  700  feet  above  the  surface  within  an  ll-uiUe  radius  of  Qallantin  Field 
(t^^-  ':!JiJV'\}°^-  ^^'^^±)  <^  within  5.5  miles  northeast  and  9.5  miles  southwestTfthe  BoSSn 
ILS  northwest  localiaer  course  extending  from  the  11-mile  radius  area  to  28  miles  northwest  of  Qallatln  Field. 
^  ^**f  „*^"*°*  extending  uiward  from  1,200  feet  above  the  mirface  bounded  on  the  south  by  the  northern 
ed«e  of  V-66.  on  the  west  hy  the  east  ed«e  of  V-21.  on  the  north  by  the  Helena,  Mont.,  1,200-foot  transition 
area,  on  the  east  bv  a  TOint  6  miles  east  of  V-^.  excluding  that  area  designated  as  the  Butte,  Mont.,  1.200- 
xoot  transition  ax'ea. 

Bra<lford,  Pa. 

That  airspace  extending  upward  frow  700  feet  above  the  surface  within  a  12-Blle  radius  of  the  center  «!• 
48009'  H.,   78o38'2r'  W. ,  of  Bradford  Regional  Airport,  Bradford,  Pa,;  within  3,9  Miles  each  side  of  the 
Bradford  Regional  Airport  ILS  localizer  southeast  course,  extending  froa  the  OM  to  11.5  ailea  southeast  of 
the  OM;  within  5  Miles  each  side  of  the  Bradford,  Pa.,  VDRTAC  130o  radial,  extending  froa  the  VDRXAC  to  II  5 
Biles  southeast  of  the  VDRTAC;  within  5  ailes  each  side  of  the  Bradford,  Pa.,  VDRTAC  316o  radial,  extending 
froM  the  VDRTAC  to  18.5  Miles  northwest  of  the  VDRTAC. 


Bralnerd,  Iflnn* 


and  irtthin  2  3/4  miles  each  side  of  the  Brainerd  VORTAC  302*  radial  extending  from  the  9-mUe  radius  area  to 
21  miles  northwest  of  the  VORTAC.  ^^^  »««u.uo  .x-wi  vo 


Breiataridga,  Tax. 

».!l^*.*ir"T*  «^*'»«lin«  upward  froa  700  feet  above  the  surface  within  a  5-«ille  radius  of  Stephens  County 

**!3S''*  ^^■*""«*«„32o«.01"  H.,  longitude  BB»53'34"  «.)  and  within  3.5  miles  each  sidU^o?  t3,e^0^l«S 


-  —  bearing  fron 
longitude  B8o53'2r'  W.)  extending  troM  tlm  6-allB  radius  area  to 


theflBreckenridge  EBN  (latitude  32*44*50" 
11. P  miles  north  of  the  RBN. 

*  "  I 

Bre  tarn,  Tax. 

ul  t^  *?'?I**^_?'^??]1^.'^'2SE?J^  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Brenhn 
Hin  plpal  Airport  (latitude  30l2«5r  N.,  lonettude  96*22»U-"  W. )  and  within  1  mllea*aflh  J/i!  STk^*iii- 
S  beJT"  "**•  "^  ^^"''*'*  30-13'16"'N.r^tud;  96-§.40S  WeSSdinJ  ^"thtliaJo  bUu.'^ 


Bre«  ion,  Ala.  ' 

u.  l^t*,  "^'ffffLf^f^^"^  "P*"'*  ''"**'  '°°  '««*  «»»ve  the  surface  within  a  6. 5-mlle  fadius  of  Br^oa 
»ml«lp^  Airport   (lat,  ^leOS'OO"  «.,  long.   *r.04'O<r  *.),   Itltl*  5  «11m  e^eh  slde^  C^SvilTm      VOmC 
3030  radial,  extending  from  the  6.5-mile  radius  area  te  1«  «11m  northwMt ^th.  »«/«  '  '  ^^ 
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Brldc«port 

Thftt  al 
latitude 
extending 
center  of 
11-nlle 
airport ; 
326«  bear 
froa  a 
the  BrldKefeort 


alrpp&c 

4|L 


ra  ilu 

wit 


326' 


Bridge  ;>ort 


ford 


the 

IS"   W.  , 
the  Hart 
14  mllei 
Pawling, 
VORTACj    wl  ; 
the  Camel 
south  of 
of   the  Ca 
line  begl 
00"   W.  ,   to 
to   latl 
tude   41000' 
20.«(XrK., 
and  wlthii 


l*g. 


Conn. 

e  extending  up««rd  froa  700  feet  above  the  surface  within  an  11-alle  radlua  of  the  center, 
O0»'48"   N.  ,   longitude  73007'34"  W.  ,   of  the   Igor   1.    Slkoraky  UeMrUl  Airport,   Bridgeport,  Conn., 
slockwlne  froa  a  013°  bearing  to  a  059o  bearing  froa  the  airport   within  a  8.ft-«lle  radlua  of  the 
:he  airport  extending  clockwise  froa  a  OSS^  bearing  to  a  248°  bearing  froa  the  airport;   within  an 
s  of  the  center  of  the  airport  extending  clockwise  froa  a  248°  bearing  to  a  291*  bearing  froa  the 
hin  a  12.5-aile  radius  of  the  center  of  the  airport  extending  clockwise  froa  a  2010  bearing  to  a 

froa  the  airport;   within  a  13.9-Mile  radius  of  the  center  of  .the  airport,  extendii^  clockwise 
bearing  to  a  013*  bearing  froa  the  airport;   within  6.S  ailes  northwest  and  4.S  ailes  southeast  of 
Conn.  ,  VCR  042°  radial   extending  froa  the  Bridgeport,  Conn.  ,  VCR  to  17.9  ailes  northeast  of 
Conn.  ,  VOR;    within  an  8.9-Blle  radius  of  the  center,   latitude  41019*91'*  N.  ,   loi«ltude  72°93' 
the  Tweed-New  Haven  Airport,   New  Haven,  Conn.;   within  9  ailes  southeast  and  9  ailes  northwest  of 
Conn. ,  VORTAC   2220  radial  extending  froa  32  ailes  southwest  of  the  Hartford,  Conn. ,  VORTAC  to 
4>uthwest   of   the  Hartford,  Conn.  ,  VOBHAC;   within  9  ailes  northeast  and  9  ailes  southwest  of  the 

Y.  ,  VORTAC   138°  radial  extending  froa  31  ailes  southeast   to  44  ailes  southeast  of  the  Pawling,   N.Y. 
hln  9  ailes  northwest  and  9  ailes  southeast  of  the  Carael,   N.    Y.  ,  VORTAC  0690  radial  extendii^  froa 
N.    Y.  ,  VORTAC   to  28  ailes  northeast  of  the  Camel.   N.    Y.  ,  VORTAC;   within  9  ailrs  north  and  9  ailes 
Camel,    N.    Y.  ,   VORTAC   093°   radial   extending   from   the  Carael,    N.    Y.  .   VORTAC   to   28   ailes  Cast 
1,   N.    Y. ,  VORTAC.      That  airspace  extending  up«ard  from  1,200  feet  above  the  surface  bounded  by  a 
ng  att   latitude  41O31'00"   N. ,    longitude   73°30'0O"   W. ,   to  latitude  41031*00"  N. ,   longitude  73020* 
latitude  41°4B'0O"   N. ,   longitude  73°16'0O"  «. ,   to  latitude  41°31'00"  N. ,   longitude  72°46'00"  «. , 

41°18'00"   N. ,    longitude  72030*30"  W.  ,   to  latitude  41°00*00"   N. .   longitude  72°49*00"  «.  ,   to  latl- 
00"   N. ,    longitude   73«33'00"   W. ,    to   latitude   41010*00"   N. ,    longitude   73O33*0O"   •. ,   to  latitude  41° 

loiwdtuda  n'23'OCrV.,   to  latitiide  kl'25*OCm.,   longitude  72*30«(Xni.,  to  point  of  beginning, 
5  miles  north  and  5  milea  aouth  of  a  274*  bearing  and  a  094*  bearing  from  a  point  lat.  41*02* 
73*18' 45'^*  f  extending  6  miles  west  and  3  ndles  east  of  said  point. 


trie 


nnl 


City 


Brlgbaa 

That  alrkpace 
Airport  (lit 
bearing  fr<n 
radius  aree 


Utah 
extending  upward  froa  700  feat  above  the  surface  within  a  S-«ll«  rsidlus  of  Brlghaa  City 
itude  41032*30"  N.,  longitude  112o03'30"  W. ),  and  within  4.5  alias  each  side  of  the  205°  T  (I880H) 
the  Brlgham  City  RBN  (latitude  41«30*98"  N.,  longitude  112o04'38"  W.)  extending  froa  the  5-alle 
to  8  miles  southwest  of  the  RBN. 


rk* 


Brlnkiey, 

That 
Federer 
each  side 
7-fliile  radius 


extending  upward  from  700  feet  above  the  surface  within  a  7"^tatute-fliile  radius  of  Rnnk 
Airport,  Brinkley,  Ark.  (lat.  34*52'45"N.f  long.  91*10»40'*W. ){  and  within  3.5  statute  miles 
of  the  030*  bearing  from  Brinkley  NEB  (lat.  34*52*49"N.,  long.  91*10' 43"W.^  extending  from  the 
area  to  11.5  statute  miles  northeast  of  the  NDB.  * 


airspace 
Meiorial 


That  airspace*  extending  uptMird  from  700  feet  *bove_the  surface  wltWn  a  ^5-«>ile^Mdius^of  the^tton 
Municipal  '  -■— — ....     ....     *     ,, ._  -jj.  .*  xv^ 

from  the 
miles  northwest 
bounded  01.  the  west 
and  on  the 
Huron,   S. 


Airport'Tlat".  45*43'5rN.,  long.  97*44'3r''-i,*n^  «i,thln  3^mile8  each  slile  of  the  321*  bear^ 
Written  NDB  (Ut.  45*48'50.4'*N.,  long.  97  44'36.8''W. )  extending  from  the  6.5-oile  radius  to  8.5 

of  the  Britton  VDB,  and  that  airspace  extending  ua«rd  from  1,200  feet  above  the  »>Jf.^<)«^ 
...»  jest  by  long.  98*30«00''W.,  on  the  north  by  lat.  46*30«00^.,  on  the  east  by  long.  97  00*00^., 
south  by  lat.  44*30' 00^.,  excluding  the  Gwlnner,  M.  Dak.,  Fargo,  N.  Dak.,  Watertown,  S.  Dak., 
Dak.,  Aberdeen,  S.  Dak.,  1,200  foot  transition  areas  and  all  Federal  airways. 


Broadway,  w.  J.  ..../,,        ^^        *  xt. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the 

Broadway,  N.  J..  VORTAC. 

AHOnKEMri    IIA3/8O    45  P.  R.   66645     (Added)' 

Brockport,  N*  T. 

That  airJtace  extending  upward  from  700  feet  above  the  surface  within  a  5-olle  radius  of  the  center, 
43*10«53'T)..  77*54«55'*W..  of  Ledaedale  Airiark,  Brocktxjrt,  N.  Y. 


Broken  Boir 

That  airspace 
Airooi't  C 
radial 


,  Nebr. 
,  space  extending  upward  from  700  feet  above  the  surface  within  a  7-«ille  radius  of  Broken  Bow  Haiidpal 
.at.  U'26«05'TJ..  lon«.  99*38«25"W.)!  and  within  6  miles  each  side  of  the  Broken  Bow  Vt«  323 
fron  the  7<«lle  radius  area  to  8.5  miles  northwest  of  the  VOR. 


exi. ending 


Brookfiel(>,  Mo.  _..        ....  «   ,«j.j 

That  tih  staee  extending  upward  from  700  feet  above  the  surface  within  a  S-^iile  radius  of  the  Brookfield 
MunldpaT Airport  (lat.  39*45'40^..  long.  ?3*06'irw.)  and  within  3  miles  each  side  of  the  320  bearing  from 
the  Brookfield.  Mo.,  noodirectlonal  beacon  (lat.  39*45'55'TJ..  long.  93  06'39'nJ.),  extending  from  the  5-«ile 
rwd^iia  (irM  io  8  miles  northwest  of  the  nondlrectional  beacon. 
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Brookharaa,  lass.  j 

■11^  northaast  of  the  R8M.  ''  •*''««1««  *«»  the  5-oiila  radius  area  to  8.5 

AfflramrrS    9/25/30    45  p.  R.  58IO4    {Rswritten) 


TKR  air 
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8.  IW(. 

«     ^  ■»„*^'"*'*"*  •x*«ndi«>e  upward  froa  700  f«et  above  the  aurface  within  a  0  S-«ii«  ra^i...  «*  »i.     o         ^ 
S.   Dalr,   Itinlclpal  Airport   (latitude  44«18'12''  N. .    lonKltuda  MMS-io"  W  )."!lTvi!  I^     ?,        *'"  ?'''x«i'»««. 
B.ll.<»aouthwe.t  of  th.  Brooking.  VOR  316.  radial  Mt ^5  nj  fro.  "a  ?  5!;  i/ilSIl  '     ■^i",2T*'?f  *  ""^  *•' 
of  tM  VDR;   within  9.5  .11a.  ilSuthwa.t   of  th.  ^o^lnj.  WR  3^.  JL!;Jli:„St^"^rthl%  ilfnl'^H?'*'''''*'* 
to  ir«  .11..  „orthw..t  Of  the  TOR,   and  that  alrspace^extendln,  uj«rd  fr^  1^  faeT  IS^ve  t^  .arfa1«  iirhfn' 

v^i;f-a^arti^7BnriteVio:ra.rorthVv^'R."-  "^^-  ^"  "•-  --^  --"^  ?rti;%-s:Si:  -^^^^^ 


Broot  (vllle,  PU. 

«««  I  .t.  X  28'25"  ».,  law.  a  27'0(r  ». ),  «tei.liM  fro«  th.  6.5-oil.  rMio.  u«  to  8.5  ilST^S^tSi  (Oil. 

BrownAleld,  Tex. 

Tha*  air .pace  extandlnc  upward  fro.  700  feet  above  the  aurface  within  a  5-.lle  radlu.  of  Brownfleld  Tex 
^Jl"^^^  "^"^1   (latitude  33oi0'29"  N..  longitude  102oll'29"  W.)  and  within  3.5  idla.  elT.ide  of  a 
M0«  hearing  fro.  the  Brownfleld  nondlr actional  beacon  (latitude  33oi0'45"  N.,  longitude  102«U'30"V) 
extanaiag  fro.  the  5-.ile  radlua  area  to  8  .lie.  .outh  of  the  radio  beacon.     "«"""  ^"^  11  3<r  W.J 


Browitevtlle,  Tex.  I 

That  airspace  overlying  the  United  State,  extending  upward  from  700  feet  above  tho  aurface  within  a  7-irile 
radlu.  of  the  Brownaville  International  Airport  (latitude  23954'25"  N. ,  longitude  97<>25'25"  wT). 

Broiinfoodt  Tex. 

-niat  airspace  eadendlng  upnard  from  700  feet  above  the  surface  within  an  8.5-«ile  radius  of  the  Brownwood 
MunlAial  Airrxjrt  (lit.  31%7'WrS.,  loiw.  9d*57'25'*W. ).  orowwooa 


Brunar  ick,  Oa. 

Thai  airspace  extending  up*«rd  fro.  700  feet  above  the  mirface  within  an  8.5- 
»lle  fadlu.  of  Malcolm-McKinnon  Airport   (lat.    31o09'05"  N. .    long.   8l»23'20"  W.)j   within  a  5-«lle  radlu.  of 

r^iil  !l?!ll,^'^'^  ^it*-«^i"^'°T/"  ^*^-  "'^S'^O"  *•>;  within  5  mllea  each  aide  of  Bnm.wlck  TOR  215« 
radial,  extending  fro.  the  Halcolm-McKinnon  Airport  S.S-inlle  and  Jekyll  I.land  Airport  5-mile  radlu.  areas  to 
8.5  miles  south  of  the  VORj  vfithln  an  8.5-olle  radius  of  Clyneo  Jet  port  ^lat.  31* 

15'32^..  long.  81*27'59'n*.)j  within  3  ndles  each  side  of  the  Golden  Isle  localizer  west  course,   extending 
r?^  %.  .     5  radius  area  to  8.5  miles  west  of  the  L0I4;  excluding  the  portion  outside  the  continental  llinits 
of  the  .United  States. 

Brans  Lck,  Maine 

That  airspace  extending  upward  from  700  feet  above  the  wrface  within  a  9-mlle  radius  of  HAS  Brunswick  (lat. 
43«53«55"  H.,  long.  69o56'20''  W.);  within  2  mile,  each  .ide  of  the  Navy  Brunswick  VOR  166<>  radial,  extending 
froa  the  9-inlle  radlu.  area  to  12  mile,  south  of  the  VOR. 


Bryan,  Ohio 

That  ^airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-iiille  radius  of  the  center 
(41028  05"  N,,  84<»30'25"  W.  )  of  William.  County  Airport,  Bryan,  Ohio;  within  2  mile,  each  aide  of  the  Runway 
25  certterline  extended  fron  the  7-nille  radius  area  to  7  miles  west  of  the  end  of  the  runway  and  within  2  mile. 
each  Bide  of  a  068o  bearing  from  the  Bryan,  Ohio,  RBN  (41028'47"  N.,  84»27'58"  W. )  extending  from  the  RBN  to 
8  mile*  east  of  the  RBN,  excluding  the  portion  which  coincides  with  the  Defiance,  Ohio,  transition  area. 


Biyee  (Vuijron,  Otah 

That  airspace  extending  upward  fro.  700  feet  above  the  surface  within  a  5-iBile  radius  of  Bryce  Canyon 
ti'T^'Lii^V*.^*.  ^'''»2'00"  H.,  longitude  112»09'30"  W. )  and  within  2  .lies  each  side  of  the  Bryce  Canyon. 
Utah,  VOBTAC  085  radial,  extending  flroo  the  5-odle  radius  area  to  the  VORTACj  and  that  airspace  extending  up- 
ward fro.  1,200  feet  above  the  surface  within  8  mile,  southeast  and  91  miles  northwest  of  the  Bryce  Canyon 
VDRTAC  2409  and  OeO«  radial.,  extending  fro.  I8i  mile.  .outhwe.t  to  13  mile,  northeast  of  tho  VDRT/C. 


BuqrroB,  Ohio 


That  airspace  extending  upward  fron  700  feet  above  the  surface  within  «  5*5  aile  radius  of  the  Port  Bucarrus 
Airport  (lat.  W46'30'TI.,  long.  82*58«15'n».).  , 
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7A0/80    i*5  F.  R.  36056    (Added) 


spic 


Buffalo,  N 
That  air 
42^56 '20"  N 
VOnTAC  00 6 » 
wQSt  and  5 
from  the  OM 

AlrDort    sou 
the  arc  of  a 

W.  ;    within 

within  8  r.l 
extending  t 
Airport  loca|l 
N.Y.  VDRTAC 
of  Akron 
from  the  9. 
Airpark 
and  that 
430  21 '00" 
longitude 
79ol5'00"  W. 
to  longitude 
portion  out 


e  extending  upward  from  700  feet  above  the  surface  within  an  S-mile  radius  of  the  center, 
78043' 50"  W.,  of  Greater  Buffalo  International  Airport;  within  2  miles  each  side  of  the  ^ffalo 
radial  extending  from  the  S-iail*  radius"  area  to  8  miles  east  of  the  VORTAC;  within  8  wile*  north- 
miles  southeast  of  the  Greater  Buffalo  International  Airport  northeast  localizer  course  extending 

to  12  miles  northeast  of  the  OM;  within  2  mllee  each  side  of  the  Greater  Buffalo  International 
t  iwcst  localizer  course  extending  from  the  8-Bile  radius  area  to  8  riles  southwest  of  the  OM;  within 
12-nile  radius  circle  from  052*  to  112o  clockwise,  centered  on  a  point,  42«56'26"  N,,  78<>44'11" 
S-aile  radius  of  the  center,  43«06'20"  N.,  78o56'55"  W.,  of  Niagara  Palls  InternatlonAl  Airport; 
north  and  5  miles  south  of  the  Klagara  Falls  International  Airport  localizer  ea«t  course 
riorn  the  OM  to  12  miles  east  of  the  OM;  within  2  miles  each  side  of  the  NlogAra  Falls  International 
Izer  east  course  extending  from  the  OM  to  the  intersection  of  the  localizer  course  and  the  Buffalo, 
D340  radial;  within  a  5.5-mile  radius  of  the  center  latitude  43«01'15"  N. ,  longitude  78o29*08"  W. 

Akron,  N.  Y.;  within  2.5  milea  each  aide  of  the  Buffalo,  N.  T.,  VORTAC  052o  radial,  extending 
9^11e  radiua  area  to  17.5  miles  northeast  of  the  VOBTAC;  and  within  a  5-mlle  radius  of  Aiffalo 
t,  42051-45"  N.,  78«43'00"  W.  ; 

extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude 
longitude  78oOO'00"  W.  ,  to  latitude  43o06'00"  N.  ,  longitude  78o21'00"  W.  ,  to  latitude  42o32'00'"  N. , 
21'00"  W.,  to  latitude  42o32'00"  N.,  longitude  78o52'00''  W. ,  to  latitude  42o37'00f  N.  ,  longitude 

to  latitude  42o41'00"  N, ,  longitude  79ol9'30"  W. ,  thence  via  the  ISiIted  States/Canadian  border 
78<»O0*0O'*  W. ,  thence  south  along  longitude  78o00'00"  W. ,  to  the  point  of  beginning,  excluding  the 
dide  the  United  States. 
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ejctendina  uoard  trm  700  feet  above  the  surface  within  a  6.5-etatut«-Bil«  radius  of  the 
xSSrt.  Buffalo,  Miim.,  (Ut.  kS'U^OCrV,,  ion*.  93-51'00"W.). 


extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  Buffalo 
pui-t,  Buffalo,  Okla.,  (lat.  36*51'45"N..  long.  99*37*00n«.)  within  3  ndlea  each  side  of  the 
from  the  Buffalo  NCB  (lat.  36*51'48'TJ.,  long.  99*37'05"W. )  extending  from  the  6.5-mile  radius 
east  of  the  NDB. 


5A5/80    45  F.  R.  20/83     (Rewritten) 


Con-!     45  F.  R.  39836 


extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  the  Buffalo,  Wyo. , 
tude  44e22'48"  N. ,  longitude  106o43'02"  W. )  and  within  4.5  miles  each  side  of  the  Crazy  Woman, 
3320  radial,  extending  from  the  6-miIe  radius  area  to  12  miles  northwest  of  the  VORTfC;   that 
lending  upward  from  1,200  feet  above  the  surface  within  9.5  miles  northeast  and  5.5  miles  southwest 
Woman  VORTAC  332o  radial,  extending  from  4  riles  to  30  miles  northwest  of  the  VORTAC. 


s*ace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  ratUus  of  Bunkie  Municipal 
itude  30057*25"  N. ,  longitude  92oi4'02"  W.). 


»  extending  uTward  from  700  feet  above  the  surface  within  a  6,5-mile  radius  of  the  Flagler 
(lat.  29*27'35'ni.,  long.  8l*12«30^W. )  excluding  that  portion  that  coincides  with  the  Daytona 
transition  area. 


If 

ce  e 
tude 
118=  15*  00' 


HI': 


59'  00 
07'  00 


w. 


15 
33 


00"  W .  ; 
00"  W.  ; 


11  !«  53'  30"  W 


xtcndine  upwaid  from  700  feet  above  the  surface  bo'^dcd  bv  a  line  beelnnine  at  latitude  34"  14* 
1180  27'  00"  W.:  to  latitude  34'  14*  00"  N..  longitude  118o  15*  00"  W. :  to  latitude  34=  12'  00" 
W  •  to  latitude  34o  12'  00"  N. ,  loneitude  117o  59"  00"  W. :  to  latitude  33°  56'  00"  N.. 
to'latltude  330  56*  00"  N..  loneltude  liso  OV  oo"  W. ;  to  latitude  34»  00'  00"  N.. 
to  latitude  340  oO*  00"  N., 

to  latitude  340  05'  00"  N..  loneltude  118«  15'  00"  W.  ;  to  latitude  34°  05'  00';  N.. 
to  latitude  340  02'  30"  N.,  longitude  118o  33'  00"  W. ;  to  latitude  34o  02'  30"  N., 
to  latitude  34=  21'  30"  N.  , 
feo  53-  00"  W  •  to  latitude  34=  30'  30"  S..  longitude  118°  27'  00"  W. :  thence  to  ooint  of  beeinninei 
•space  extending  upward  frora  I,2<W  fpct  abovp  the  surfAce  bounded  by  a  line 

tt  latitude  340  30'  00"  N.  .  longitude  118«  50'  00"  W.  :  to  latitude  34o  30'  00"  N   longitude  US'-  45' 
r.   N  «lnn.  lon.itud.  1180  45'  00"  W.  to  the  S  boundary  of  V-137.  thence  ^^^"'^/'j^ /^''^'f^t^o-  OO^'n 
e  1180  20-  00"  W.:  to  latitude  34o  30'  00"  N.  .  loneitude  118o  20'  OO"  W. ;  to  latitude  34«3O0O"  N. . 
170  4V  00"  W.:  t r,  lAtUudP  340  IQ-  00"  N..  loncitude  1170  43.  00"  W.  :  to  latitude  34o  10   00   N.. 
1170  59.  00"  W  :  to  latitude  34=  05<  00"  N..  loneitude  117o  59'  00"  W. :  to  latitude  34°  05'  00  N.. 
nfto  -^T  OO"  w  •  tri  intitnrtP  34°  00'  00"  N..  lonsltudc  1180  33.  00"  W.  :  to  latitude  34°  00"  00"  N. . 
nfio  SO'  00"  W.  :  thpnrft  to  oolnt  of  b*«rinninB'. 


A>aiDK3rr3 


AHanMa.TS 


Urn 
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Bur.  >,   Idaho 

T     t  airspace  extending  upwrd   from  700  feet  above  the   aurface  within  5.5  miles  each   side  of  the  Burley 
VOR-i    C    1210   radial    extending    from   the  VORTAC    to   27  miles   southeast   of   the  VORTAC;    mlthln   5   5  miles  each   side 
of   t  le   Burley  VORTAC    2920   radial,    extending   from   the  VORTAC   to   19  niles   west   of   the  VORTAC;    within  that   airspace 
bountied  on  the   southwest   by  a    line  parallel   to  and  9.5  miles   southwest   of  the  Burley  VORTAC   3230  radial     on  the 
northwest   by  an  arc   of  a   53-mlle   radius  circle  centered  on  Burley  VORTAC.   on  the   north  by  a   line  parallel 
to  ahd   10  miles   north  of  V-500.   on  the  east   by  a    line  parallel   to  and   11   miles  east   of  Burley  3446  radial-   and 
within  2.5  miles   southeast   and   6  miles   northwest   of  the  036»  bearii^   from   Burley  Municipal   Alroort      extending 

9.5  Bdlea  northeast  of  the  Barley  Airportj  '        '™"« 

that  airspace  extending  upward  from  1,200  feet  above  the  surface  north  of  Parley  bounded  by  a  line  8  miles  north- 
west of,  and  parallel  to  V-365  extending  from  the  Burley  TORTAC  to  the  saUh  eSe  ofV^OOj  that  lirsSee  nS^- 
east  cf  Barley  bounded  on  the  northeast  by  V-500,   on  the  southeast  by  V-£«,   on  the  northwest  by  V-3657  that 
airsjace  east  of  Burley  bounded  on  the  north  by  7-269  on  the  east  by  an  arc  of  a  23-(nile  radius  circle,   centered 
on  the  Burley  TORTAC,   on  the  southwest  by  V-Ul  that  airspace  southeast  of  Bjrley  bounded  on  the  north  by  7~L.,  on 
the  southeast  by  arc  of  a  33.5-miJ.e  circle  centered  on  the  Burley  Municiml  Airport  (latitude  U*32'29-  N.. 
longitude  113  /.6'27"  W. )  on  the  southwest  by  the  northeast  edge  of  7-lOlj  that  airspice  southwest  of  Burl^^ 
within  lU  miles  southeast  of  the  Burley  TORTAC  223*  radial,   extending  from  the  TORTAC  to  the  north  edxe  of  V-J^S/L 

Burlington,  Iowa 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  an  8i-r.ilo  radius  of  Burlington 
Municipal  Airport  (latitude  40«46'55"  N. ,  longitude  91<»07'40"  W.);  and  within  2  miles  each  aide  of  the  293o 
radial  of  the  Burlington  VORTAC  extending  from  the  8i-mJle  radius  area  to  the  Burlington  VORTAC. 

Burlington,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  tho  surface  within  a  6.5-inlle  radius  of  Burllneton 
Ji^!li^Ji.'';^/^''P°''*  ^^^^'^^''e  3<3<'02*45"  N.,  longitude  79a28'40"  W.);  within  3  rrllcs  each  side  of  the  Greensboro 
VDRTAC  0900  radial,  extending  from  the  6,5-inlle  radius  area  to  17  miles  east  of  the  VORTAC} 

within  3  miles  each  side  of  the  213'  bearir^  from  Burlington  R3N  (latitude  36'CC«59"  N.,  longitude  79*28a9"  V.). 
extending  from  the  6.5-mile  radius  area  to  8,5  miles  southwest  of  the  RBi;;  excluding  that  portion  within  the 
Liberty,  K.  C,  transition  area. 

Burlington,  Vt, 

That  airspace  extendir.g  ujvard  from  700  feet  above  the  surface  within  a  14-mile  radius  of  the  center, 
(lat.  U*28'17";J.,  long.  73*09'13''W. ),  of  Burlington  International  Airport,  Burlington,  Vt.}  within  9.5 
miles  northeast  and  4.5  miles  so-athwest  of  the  Burlington  ILS  northwest  localizer  course,  extending  from  the 
l'*'^.%X^'^^'^^   tlf^  ^°  ^^'^  """^^^  northwest  of  the  Burlington  LOM;  within  3.5  miles  each  side  of  the  Burlington, 
vt.,  VORTAC  201  #radial,  extending  from  the  14-ndle  radius  area  to  12  miles  southwest  of  the  TORTACt  excluding 
that  airsmce  that  coincides  with  Plattsburrfi,  N.  Y.,  and  High^ate,  Vt.,  transition  areas. 

AK3rDK3rr3  6/30/80  45  F.  R.  436?9  (Changed) 
Burlington,  Wis.  'I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6».-fnile  radius  of  Burllneton 
niunicipal  Airport  (latitude  42«41'20"  N. ,  longitude  88oi8'05"  W.);  and  within  3  irilos  each  side  of  the  lOlo 
bearing  from  the  Burlington  Municipal  Airport  extending  from  the  CA-mlle  radius  area  to  8  miles  east  of  the 
airport. 


Bum*,  Tex, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-inne  radius  of  the  B'omet 
Rmicipal  Kate  Craddock  Field  (lat.  30*44'34-N.,  long.  98*14'2/f"W. )  a«l  within  3  miles  each  side  of  the  200* 
bearing  of  the  Burnet  NDB  (lat.  30-44'24'TI.,  lor^.  ^d'lUncr^T),   extending  from  the  6.5-mile  radius  area 
to  8.5  miles  south  of  the  NIB. 

AHaiDMB.TS  9/4/80  45  F.  R.  a908  (Rewritten) 

ftirns,  Oreg, 

That  airspace  exterdljig  upward  from  700  feet  above  the  surface  within  12.5  miles  northeast  and  11.5  miles 
saathwest  of  the  lU     aM  321*  radials  of  the  Wildhorse  VOR  (Bums,  Greg.),  exter*ling  from  11  miles  southeast 
to  10.5  miles  northwest  of  ths  TOR;  and  that  airspace  extending  upward  from  1,200  feet  above  the  ffarface 
wit^V*  12.5  miles  northeast  and  11.5  miles  southwest  of  the  141*  and  321*  radials  of  the  Wildhorse  VOR 
(Bui^,  Oreg.),  extending  from  23  miles  southeast  to  10,5  miles  northwest  of  the  VOR. 


AKE3.1%I.TS    3/20/80    45  F.  R.  11465     (Added) 


Bunjfjll,   Hebr. 

X^t  airspace  extending  upward  from  700  feet   above  the  surface  within  a  7i-r.il6  radius  of  Burwell  Municipal 
Mrf^   (latitude  4lo46'35"  N. ,    longitude  OSaOfl'SS"  *. ) ;   and  within  3  miles  each  side  of  the  330«  bearing  frooi 
the  1  rWell  Municipal  Airport,  extending  from  the  7i-«ile  radius  area  to  8  miles  northwest  of  the  airport. 


Butll  S  Ala,  I 

Thi     airspace  extending  upward  from  700  feet  above  the  surface  within  a  7.5-flille  radius  of  Butler-(»»octaw 
Counl     Airport  (lat.  32'07'06-H.,  long.  d8*07'42«W.). 


\ 
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Butlar,  Mo 

That  airspace 
Airport  (latl 
VORTAC  0790  rkdlal 


Butl«r,  Pa. 

That  alrapa^ 
40046 '45"  N., 
1810  baarlng 
area  to  11.5 


e  axtendint  upward  froei  700  faet  above  the  surface  within  a  7.9-«ile  radlue  of  the  center  lat 
long.  79057'1S"  W.  of  Butler-Grahaa  Airport,  Butler,  Pa.,  and  within  3.5  niles  each  aide  it   the 
roB  the  Butler  REM,  lat.  40o41'54"  N. ,  long.  7»o57'l4"  W.,  extending  fro*  the  7.5-«lle  radius 
tiles  south  of  the  R6N. 


Butte,  Mont. 

That   air 
and  within  6 
11  miles 
and  th« 
northeast  of 
within  4.5 
north  oi  the 
radial 9, 
be>dnnin«  at 
00"N. ,  lon«. 


spa^e  extending  upward  from  700  feat   above  the  surface  within  a  ft-wile  radius  of  the  Butte  VORT/C 
lilies  southwest  and  10  miles  northeast   of  the  VORTAC  325o   radial,   extending  from  the  VDRT/C  to 
northwest  of  the  VORTAC ( 

airs; ace  extending  upward  from  1,200  feet  above  the  surface  within  U,5  fflHes  southwest  and  9.5  miles 
the  VORTAC  325*  radial  extending  from  the  VORTAC  to  1^.5  miles  northwest  of  the  VORTAC,  and 
miles  west  and  9.5  miles  east  of  the  VORTAC  002*  radial  extenling  from  the  VORTAC  to  18.5  «iles 
(TORTAC,  and  within  10  miles  north  and  7  miles  south  of  the  Whitehall,  Hont.,  VDR  096*  and  276*^ 
extending  * —  A/^  _j, ..  — l  ..,*., ..    —      ...     —         


Ut. 
L12 


Cabool,  Ho. 

That  airspajc 
Memorial 
bearing  e: 
the  NDB  20)' 
each  side  of 
of  the  Cabool 


extending  uptard  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Cabool 
^^  ?ZI°I'5??"  ^°^'  92-Q5'00^W.),  and  within  3  ndles  each  sllfof  the  1^^2- 
^  from  the  5-«ile  radius  area  to  d.5  miles  KB  of  the  NIB,  and  within  3  miles  each  side  of 
jearlj^;  extending  from  the  5-mile  radius  area  to  8.5  miles  SH  of  the  NIB,  and  within  3  miles 
the  ffapLes,  Mo.,  VORTAC,  205*  radial,   extending  from  the  5-mlle  radius  area  to  6.5  miles  Iffi 
Memorial  AiriDort. 


Air  t:  art 
xteniing 


AMQIDMENTS    7/10/80    45  F.  R.  29009     (Added) 


Mic  1, 


Cadillac, 

That 
Wexford  County 


alrspase 


ML  in, 


Caledonia, 

That  airspai 
Houston  County 
radial  of  the 
miles  either 
southeast  of 
Wise,   airror; 


Calverton,  N 

That 
lat.  40'54' 


airspace 
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e  extending  upward  from  700  feet   above   the  surface  within  a  5-aile  radius  of  Butler  Uemorial 
ude  38oi7'20"  N,,    longitude  94020'25"  W.  );   and  within  2  miles  each  side  of   the  Butler,  Uo 
-"-'     extending  from  the  5-ralle  radius  area  to  the  VORTAC.  ' 


rig  frm  20  miles  east  to  19  miles  west  of  the  VOR,  and  within  an  area  bounded  by  a  line 
.  46*25'00^.,  long.  112*48'0(rw.,  to  lat.  46'27«00^.,  long.  112*31'00^.!  to  lat.  45*49 
•22'00"W.;  to  lat.  45*47'00"N.,  long.  112*39'00^.,  thence  to  point  of  beginning. 


extending  upifard  ftoo  700  feet  above  the  surface  within  an  8.5-etatute-mlle  radius  of  the 
Airport,  Cadillac,  Mich.,   (lat.  44*l6'30^.,  long.  85*25'30«W.). 


AMEMWEMTS    7^0/80    45  F.  R.  36057    (Rewritten) 


Cadiz,  Ohio 

That  airspace 
Co'jnty  Airport 
from  the  airpcrt,  extending  from  the  7-mile  radius  area  to  3  miles  northwest  of  the  airport. 


extending  utward  fwn  700  feet  above  the  surface  wlt.hin  a  7-mile  radius  of  the  Harrison 
(latitude  40*14' 18"  V.,   longitude  81*00' 45"  V.  );   within  3  miles  each  side  of  the^ll*^earing 


Cairo,  Ga. 
That  airsrape  extending  upward  from  700  feet  above  the  surface  within  a  6.5-«lle  radius  of  Calro-Grady 

CouTity  Air  '"  '  '  "  "  '"       ' 

Caidy  R3N 
northwest  of 


(lat.  30*53'19'*N.,  long.  84*09' 22'^*. );  withLn  3  miles  each  side  of  the  317*  bearing  from"  the 
.  30*53'17^N'.  I   long.  84  09'34'*W. )(   extending  from  the  6. 5-mlle  radius  area  to  8.5  miles 


iho  RBN. 


Cairo,  HI. 

That  alrsp, 
(lat.  37" 03' 
extending  frai  the  5i-«ile  radius  to  8  miles  northeast  of  the  airport. 


ce  extending  upward  from  700  feet  above  the  surface  within  a  5i-«iile  radius  of  Cairo  Airport 
long.  89*13'15"W. )5  and  within  3  miles  each  side  of  the  0)2'  bearing  from  the  airport 


5i  )"N, 


e  extending  upward  from  700  feet  above  the  surface  within  a  5-statute-fliile  radius  of  the 
Airport  (lat.  43*35'48"N.,  long.  91'30'15^'. )  and  within  2  miles  each  side  of  the  185"  true 
Nodlne  VORTAC  extending  from  the  5-mile  radius  to  6  miles  north  of  the  airport  and  within  3 
lide  of  133*  true  bearing  of  the  Caledonia  NDB  extending  from  the  5-mile  radius  to  8.5  miles 
,he  airport,   excluding  that  portion  which  has  been  previously  designated  for  the  LaCrosse, 


Y. 


55"n 


extewiing  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  center, 
long.  72*47'43''W. ,  of  Peconlc  River  Plant  ( Grumman  )Airport,  Calverton,  N.  Y. 


ANEMDHEMTS 
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Caabrtdge,  m. 

,  ""^LtirfP?**  MtandljK?  upward  ftroo  700  feet  above  the  surface  vAthiu  a  6,5-odle  radlne  of  th«  e«nfn 

lat.  38-32«l6^.,  long.  l^'CU'wrv.,  of  Caafcrldge-Oorcheeter  HLmiclpS^ALMrTcLSdSJ.  W*V  aS^^hl« 

extending  from  the  6.5-oiile  radius  area  to  8.5  mllea  southeast  of  the  RBN.  «*.  ?"^  «., 

AMEJIWEMTS    5A9/80    A5  F.  R.  3266?    (Changed)  j 

Caafcrldge,  mm. 

173    bMrI«  iro.  th.  arjort,  .««>dl«j  fro.  th.  5H.dle  radlu.  u«  to  3  rii.;  Sth  S  th2  .IrSrt" 

Ciflferldget  Vabr. 

That  airsTsaee  extending  uward  from  700  feet  above  the  surface  within  a  7-«iile  radius  of  tha  Cji«kh^.« 
Kebr..  Alnwt  (lat.  WIS'SO^N.,  long.  100-(»«43-W. );  within  3  miles  each  Se  of  Se  c2i,rtLrS^l 
bearing  extendliig  from  the  7-mile  radius  area  to  d.5  miles  southeast  of  the  atrn^-  withSTSfi^..!; 
.'iit^''*  "^"^^  "^  ^'^*  *'*^^  '^*^^  ^  ^^'^  7^s  rfdlus  ^*iJT5'«Se5^ortSi's?  fflhe 
^*  j 

Caidbrl   ;e(  Ohio 

That    ilrspace  extending  upward  from  700  feet  above  the  eurfaca  within  a  <i-m4i«  .../(i...  ~#  *i.    f     w  u 
HunldtBl  Airport,  Ohio  platitude  39-53«33''  N.,  tongitu^eT-34'3r  i  ):  a^Sthif  3  ^es^I*^!^.  ff  fK 
'^STiSnii^*'''  """""^  '^'''''*'  Alrpirt  "lending  fr'i,'?he  siiwSl'u'^to'  ?^l"  a^.tt'h'i.ff  '*'' 
Canbrldge,  Ohio 

AMBHWaiTS    12/25/80    U5  F.  R.  660Q2     (Rewritten) 

PSNDIMCS  AMENDMSNT 
Camden,  Ala. 

AMEMWEDTS    12/4/80    45  F.  R.  70853     (Added) 
Caaden,  Ark. 

RBN  (latitude  33037.15"   N  7loSttudel2o«-45"  *1     txttL?^   f"  Tk'  t*^!,"'  *'*  °'''  "'•^^'^  "■«"  *»'•  ^a-den 
extending  fro-  the  5-„lle   radius  area   to  20  .lle^   «,rth  oj  the  H   Dorado  VOR^AC.  '   "'     •""''"' 

Caaden«|S.  C.  I  .      ' 

al^ftSe'sStiT-or^K''^"?  "'Tf^  'S^,I?2i**\**''^  *»»•  •'^'•'*°«  '^t»>i"  *  '-""•  r^i"-  of  Woodward  Field 

la  tS^  3I017.S2"  2'"  lo^i  ude  loo1v4T,*-Js'"*\'"  I'^'^V   *^'=''  '''••  '^  *»^*  ^°'  »^^^««  "•««  Camden  RBN 
of  thMBN.  longitude  80033'42.5'  W.  ),  extending  from  the  7-inile  radius  area  to  8.5  miles  northeast 


Camden  ^enn. 

Tha\  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  Benton 
County  iruort  (Ut.  36"00'40^.,  long.  88*07'24-W.).        • 


Cameror'  Ariz. 
That  Irspace  cjdendlng  up*ard  from  1,200  feet  above  the  surface  within  a  three-mile  radius  of  Humphreys 


level 


OCTN.,  long.  110  21»00^W.,  thence  south  via  long.  110  21«00"W.,  to  the  northwest  edge  of  V-95,  thence  southwest 
via  the  northwest  edges  of  V-95  and  V-12  to  point  of  beginning  esccludlng  that  portion  within  the  1,200 
foot  area  of  Humphreys  Peak. 
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Cameroni  La. 

That  airsmce  extewiing  upward  from  700  feet  above  the  surface  within  2,5  ndlea  each  side  of  the  197 
radial  of  tje  Lake  Charles  70RTAC  extending  3.5  miles  north  and  2  ndles  south  of  lat.  29*46«31.4"N..  law.  93* 

U'03.4"W. 

AMENDMENTS    9/4/80    45  F.  R.  46348    (Added) 

Camilla)  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Camilla-Hitchiell 
County  Airpcrt  (lat.  31*12»45'TI.,  long.  84*14'20^.);  within  3  miles  each  side  of  the  253*  bearing  from  the 
Camilla  RBN  |(lat.  31*12'52"N.,  long.  84*14'13"W. ).  extending  from  the  6.5-mile  radius  area  to  8.5  ndles  west 

of  the  RBN.  ; 


Camii>ell8vl]p. 

That  a:' 
Airport  (lai 
RBN  (Ut. 
the  NIB. 


3' 


AHBUMEHTS 


Camp  Dougl 

That   airs 

Douglas,    VI 

VDRTAC   09  2« 


as,   Via. 
(jace   extending  up»ar<l    f>-oin  700    feet   above    the   surface,   within   a    lO-nile   radiuk   of   Volk  Field.    CaiBP 
(latltutfe   43°5fi'25"   N.  ,    longitude   90°15'20"  W.),    and  within   2   milps   each    side   of   t>K    Volk  Field 
radial  extending  from  the   lO-mile  radiaa  to  12  nllea  E  of  the  VDRTAC. 


Caap  HcCoy, 

That 
Arniy  Air  Fl4ld 
Wis.,  transition 


airsiAce 


Pandlat  on 


Caap 

That   air 
west   of  the 
the  TACAN  t 


Calif. 

si^ce  extending  upward  from  700  feet  above  the  surface  within  4.5  miles  southeast  and  3  miles  north- 
Camp  Pendleton  TACAN  (latitude  33oi8''04"  N. ,  longitude  117o21'06"  W. )  041o  radial,  extending  from 
18  miles  northeast  of  the  TACAN. 


Caap  Ripley 

That  airs 
Army  Air  Fie 


pn 


Mirai. 
ce  extending  upward   from   700   feet   above  the  surface  within  a   6-mlle  radius  of  Bay  S.   Miller 
.d    (latitude   46''05'00"    N.  ,    lOngitude    94=21' 10"    W.). 


Tsx. 


Canadian, 

That 
County  Airport 
056*  and 
miles  southiest 


axrs  ace 


AMQIDMaiTS 


Cape  Girard^Ui  Mo. 

That 
Hmicipal  Airport 
the  Cape 
exclxiding 


Cape  Hatter^s,  N.   C. 

That  airs'flce 
Airport  (lal  it 
limits  of  Ue 


Carlsbad,  N 

That 
Air  Terminal 
radial 


ausiace 


Candi  ni. 

That  airS] 
Airport  (la 
from  the 


e,  Ky. 

ce  extending  upward  from  700  feet  above  the  surface  within  a  6.5-<dle  radius  of  Taylor  County 
.  37*21«05'Tl.,  long.  85*18'45"W. );  within  3  miles  each  side  of  the  211*  bearing  from  the  ArisU 
*21'19'TT.,  long.  85 1^' 54*^1*. ).  extending  from  the  6.5-mile  radius  area  to  8.5  miles  southwest  of 


7A5/80  45  F.  R.  41401  (Changed) 


Via. 


extending  upward  from  700  feet  above  the  surface  within  an  ll^nile  radius  of  the  HcCX^ 
(lat.  43*57'15'T».i  long.  90*44*15'*V. );  excluding  that  portion  that  overlies  the  U  Cwsse, 
area. 


extending  upward  from  700  feet  above  the  s\irface  within  a  5.5-mile  radius  of  the  Hemphill 
,  Canadian,  Tex.  (Ut.  35'53'42'^.,  long.  100*24'13'%'.)f  and  within  3  miles  each  side  of  the 
bearings  to  the  NDB  (lat.  35*53'28'ni,,  long.  100*24'18"M.),  extending  from  the  KDB  to  8.5 

and  northeast. 


3/20/80  45  F.  R.  3885  (Rewritten) 


Oiiardeau 

the 


extending  upward  from  7(50  feet  above  the  surface  within  a  10-mile  radius  of  Cape  Girardeau 
(Utitude  37'13'31''  N. ,  longitude  89'34'15''  M.  );  within  4-5  miles  east  and  9.5  miles  west  of 
TOR  194*  radial,  extending  from  the  10-mile  radius  area  to  18.5  miles  south  of  the  VOl, 
portion  which  overlies  the  Sikeston  transition  area. 


extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Billy  Mitchell 
ude  35*14' 00"  N.,  longitude  75*37*05"  W. );  excluding  the  portion  outside  the  ccxitinental 
United  States. 


Mex. 


exte^iing 


extending  upward  from  700  feet  above  the  surface  within  an  8.5  mile  radius  of  Cavern  City 
(lat.  32*20'14"N.,  long.  104*15'46"W. )  and  within  3.5  miles  each  side  of  the  Carlsbad  VOR  156* 
from  the  8.5-raile-radiu3  area  to  11  miles  southeast  of  the  TOR. 


ice  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  Carmi  ftinicipal 
itude  38*06'0O"  N.,  longitude  88'09'0(r  W. ))  and  within  3  miles  either  side  of  the  177*  bearing 
aiiport  extending  from  the  5.5-mile  radius  area  to  3  miles  from  the  airport. 


!  I 
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Caroi  NLeh. 

That  airspace  exteodijag  ujward  from  700  feet  above  the  surface  within  a  6-Bile  radius  of  the  Caro  lirmrt 
(lat.  W27'W"H..  low.  83*26'30ni.).  ^^  oi  vne  uaro  airport 

1-  ... 

Oarriso  Springs,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  t.h«  mii»<t  ««--.- 
Airport  (latitude  28*31 'Is"  K.,  longitude  99\V3Cr  W.)  and  withiTJldles^  sidf^  the  iL^bSiiS^ 
the  HDB  Uitude  2d-31.l9"  H.,  iS^tude  99-49'38"  H.)  extendSTfJoTtS  ST tfefs^M  Sth^S?* 

Carroll,  Iowa 

.i   ^  airspace  extending  upward  from  700  feet  above  the  surface  within  a  ej-alle  radius  of  Arthur  N    N«u 
Airport  (latituae  42o02'50"  N       longitude  e4o47'20"  W.)j  and  within  3  mile,  each  ^dfof  the  S30  L^lJ^f 
Arthur  M.   Neu  Airport,  extending  froa  the  Si-all*  radiua  area  to  8  allea  aoutbeaBt  of  the  airport. 

Carrollton,  Qa. 
Carrolltoa,  Ohio 

co^;.sr.r':i^orj?ftiT:3:^o'r3i:.4T  Nrr\sjrru2%i'S?sS"'^:?j" "  '^^'^  ^'^ «"  *•-  <^--" 

^hat  alrepac*  extending  up«rd  froa  700  feet  above  the  wrfaee  within  a  e-aJle  radiu.  of  Carter«rill. 
jjrport   (latitude  34O07'30"   N.  ,    longitude  84<'51'00"   *.).  ™a»ua  ox  carteravllle 


firthage,  Tex. 


J4e  airport  extending  from  the  5HBile  radius  ar>«a  to  ft  nrii**  >».f»».^  «*  *v«  .t .^  ^    «wanng  ir^m 


i'i^\it>nir*  »^tZ^*r.»lfJ^  t.Clc'^?       J.       ^-^^     ":'»  ""  wiinin  J  muLes  each  side 
J4e  airport  extending  from  the  5-Bile  radius  area  to  S  miles  southwest  of  the  airport. 

i-lsTW,    \fyo.  I  I 

M!l^*..5i'f|5«ff5S2***^  !L?*r*  ^  "^^  '•«^  **»°^  *■»»•  wrface  wlthia  a  27  mile  ndius  of  the  Casner  AS 
(latitude  42  55'17"N.,  longitude  106*27'U-W. );  and  that  airspace  extending  uowardfraTl^fLtaW.^ 

o2o^Hf,i  ^^  ♦J^^'l^^fu^*?^*'**^  ^J^S  "^'l*'  "^^^^  »>«»***  °n  *-»>•  north  by  the  Casper  TOOTAC 
?2f  S^J^?^  *^*  "°^*'  ^  **?'  ^'"*^  ^^*°  in'^radlali  and  that  airspace  extending  upwart  frca  U.500 
n^  ^^^bJSl^'"'^  '^^  **»«  '^  "^«  ra<iii^8  circle  to  an  arc  of  a  60  mile  radius  circle  centered  a»tL 
Wswr  VDBTAC.  bounded  on  the  east  by  the  west  edge  of  V19  and  on  thelS^rS^e^SS,  X^  VZ)S^ 

Cassville,  Mo. 

That  »irf jaeejxtendlng  UTward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Cassville 
S?'iSa^'lSnJw-f2^^^^r!iL%^°^L93*53'56'ni.)^  and  within  2.5  lies  eacTSS  S  SJ^sL  TDBTAC 
108    radial,  extending  from  the  5-niile  radius  area  to  25  miles  east  of  the  VOSrAC. 

Gastroville,  Tex, 

That  »i"f*;^«^«dljig  up*ard  from  700  feet  above  the  surface  within  a  6.5-oile  radius  of  Castrovllle 
£!^*^f^  ."f!2^A^.^  !°^2"H.,  long.  9e*51'Q3-W.),  within  3.5  miles  ea^  slde^ftSe  170^  bSS 
Ufm  the  airajrt  extending  from  the  6.5-mile  radius  to  11.5  miles  south  of  the  airport. 

f  fiJIHEMTS    7A0/80    45  F.  R.  45266    (Rewritten) 

C4dar  City,   Utah 

Thar  airspace  extending  upward   from  1,200   feet  above  the  surface  within  6  ailes  E  and   lo  .llo.  m  «#   .k- 
O^dar  City  VOR  184<.  and  004«  radial,  extending  fro.  8  ailes  S  to  20  ailes  N  of  tL  >^  '   "* 
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I(m 


CwUr  Rapid* 

That  alrspac* 
Municipal  Airport 
of  the  Cedar  Rapids 
4i  miles  north 
niiles  we»t  of  t 


extending  upward  froiB  700  feet  above  the  surface  *lthin  a  9-nile  radius  of  Cedar  Rapida 
(latitude  41«53'05"  N. ,  longitude  eii>42'35"  W. );  within  4i  «ilaa  north  and  94  mlloa  south 
ILS  localizer  weat  course,  extending  from  the  OU  to  18^  alias  vest  «f  the  OM;  and  within 
imd  9i  miles  south  of  the  Cedar  Rapids  VDRTAC  264«  radial,  extending  froc  tho  VDRTAC  to  IBJ 
VORTAC . 


th> 


Cedar  Springs,  fa. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a.6.5HBile  radius  of  Great  Southern 
Airport  Clatituie  31'OB'25"  K.,  longitude  85*02'43*  H.  )>  withiji  2.5  miles  each  side  of  the  Dothan  VDRTAC  115* 
radial,  extetxli^  from  the  6.5-railo  radius  area  to  I7jnile9  east  of  the  VORTAC, 


Cedartown,  Ga. '" 
That  airspace 
Field  (lat.  34« 
extending  from 
transition  area 


extending  upward  fron  700  feet  above  the  surface  within  an  8.5-iBile  rtulius  of  Cornelius  Moore 
01 '20"  N,,  long.  S5<30e'SO"  V.);  within  3  miles  each  side  of  Rome,  Oa.,  VOR  OOd"  and  189o  radials, 
he  6.5-ir.lle  radius  area  to  8.5  miles  north  of  the  VDR;  excluding  the  portion  within  Rone,  Ca., 


Celina,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-«ile  radius  of  the  Lakefield 
Airport  (latitude  40'29'o3''  N.,  lor.gitude  84*33*37"  W.  )j  excluding  that  portion  overlying  the  KapakoneU, 
Ohio,  transition  area. 


1 


Center,  Tex. 

That  airspace  extendir.g  upward  from  700  feet  above  the  surface  within  a  6-niile  radius  of  the  Center 
Municipal  Airport,  Center,  Tex.  (lat.  'il'50' Oy*K. ,  long.   94*09'00"W. ),  and  within  3.5  ndles  each  side  of  th« 
321*  bearing  fr»  the  NDB  (lat.  31*50'10''K.,  long.  94*09' 59"^. ).  extending  from  the  6-aile  radius  area  to 

9.5  miles  northwest  of  the  KM, 

WG3nMa.^S  1/2 ♦/so  44  F.  R.  67371  (Added) 


Teim 


Centervllla, 

That  airspace 
Municipal  Airport 
TOR  1770  radial 


Centralia,  111. 

That  airspace 
Airport  (latitu 
radial,  extending 


Centre,  Ala. 

That  airspace 
Airport  (latitw 


Chadron,  Nebr 

That  airspace 
Airport  (latltiiie 
030*  radial. 


Chambersbtirgt  '&• 


That  airsrace 
39*53'23'^'..  77* 


extending  up»-ard  froir,  700  feet  above  the  surface  within  a  S.S-^ile  radius  of  Centerville 
(latitude  35o50'15"  N.,  longitude  87026'45"  W. );  within  3  miles  each  side  of  Crahan,  Tenn. , 
extending  fron  the  9. 5-isile  radius  area  to  8.5  miles  south  of  the  VOR, 


extending  upward  fro«  700  feet  above  the  surface  within  a  5-mlle  radius  of  Centralia  Municipal 
c  38o30'40"  N.,  longitude  89o05'35"  W.);  and  within  2  miles  each  side  of  the  Centralia  VOR  031o 
from  the  5-r,ile  radius  area  to  the  VOR. 


extending  up«ard  froi?  700  feet  above  the  surface  within  a  e.5-«iile  radius  of  Centre  Municipal 
34O09'40"  N. ,  longitude  85O38'05"  W.). 


extending  upward  from  700  feet  above  the  surface  within  a  14-inlle  radius  of  Chadron  Municipal 
42°50'OO"  N.,  longitude  103°05'50"  W.),  and  within  5  iriles  each  side  of  the  Chadron  TOR 

expending  from  the  14-mlle  radius  area  to  the  VOR. 


extending  upward  from  700  feet  above  the  surface  within  a  6,5"«iile  radius  of  the  eantert 
*38'37'*W,  of  Chambersburg  Hinicipal  Airport #  Chambersborg,  Pa.;  within  an  8-inile  radius  of 
the  center  of  the  aArnort,   extending  clockwise  from  a  039*  bearing  from  the  airport  to  a  06l*  bearing  from 
the  airmH;  within  a  15-«iile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  06l*  bearing 
from  the  airtxjrt  to  a  135'  bearing  from  the  alrtXMrtj  within  an  8-«ile  radius  of  the  center  of  the  airportf 
extending  clockwise  from  a  135*  bearing  from  the  airport  to  a  174*  bearing  from  the  airport}  within  a  7-oile 
radius  of  the  center  of  the  airport,  extending  clockid-se  from  a  174*  bearing  from  the  airport  to  a  241* 
bearing  from  tie   airport;  within  4  miles  each  side  of  the  St,  Thomas  VORTAC  080*  radial^  extending  from  the 
6. 5-mlle  radiuaj  area  to  29  miles  east  of  the  VORTAC, 


Chaiq>aign,  111. 

That  airspace 
lllinois-Wlllard 
Illinois  Airporjt 
and  5  miles  nor 
the  VORTAC. 


extending  upward  fron  700  feet  above  the  surface  within  a  7-Bile  radius  of  the  University  of 
Airport  (latitude  40a02'2S'*  N. ,  longitude  BSoie'SS"  W. );  within  a  5i-«ille  radius  of  the 
Urbana,  111.  (latitude  40e08'31'*  N. ,  iMigitude  88ol2'00"  W. )  and  within  8  miles  southeast 
thwest  of  the  Champaign  TORTAC  030o  radial  extending  fro«  tba  VDRTAC  to  12  Miles  northeast  of 
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Chmtllljr,  ▼•• 

^.":'  ^^*!1^    ^'  ^^^  P^»  liit«ro»tlooal  Airport,  idthin  3  aU**  Meh  »U»  of  tSrAwelTv*     iSriC  mT* 

e«pt  and  4^5  aUas  west  of  the  ttilles  lntern*tion*l  Airport  ftsway  19L  1L8  locili««r  eoorM  mAmCtirJ^ fZl,  TT^ 

F-  ^I:  !?H*i' JJ***"^  ''^  ^5  miles  south  of  the  VORTAC  to  28.5  alles  south  of  theTOWACi^thJ^  (.k 
tea  vest  and  Ih  5  ailes  e«st  of  the  DiiUes  Xntemstiansl  Airport  tiaamriMlc^Sl^^^'^J^lJSl^^^Jl? 
.  OM  to  U.5  -lies  southi  mtUn  ta  «-Bile  r«litts  of  thelStS  oTKaSri^SSJStrSJ^rrSSS^ 

;;hiat  alr«p«c«  extendinc  upward  fro*  700  fe*t  abov«  th#  «urfA<!e  vithifi  •  •»— 11-  _.jt         -  /^       .     ^ 
J.hnaon  Airport  (latitude  37-/^05-  K.,  lorv^itude  95'^'lcriX  '  "'  **'^**  "*"■"" 

(Aappell,  Hebr. 

AHHTOMEMTS    7A0/80    45  F.  R,  2U56    (Added) 
Chariton,  Iom 

Chu-lM  city,   Iowa 

iftJ^I^i^'tr**  extending  upward  from  700  feet  above  the  .urface  within  a  5-mile  radius  of  Charles  City 
Municipal  Airport   (latitude  43004'15"  M.,   longitude  fl2036'15"  W.)j   and  within  3  »ile.  each  .1^  "  the  311  o 
bearing  fro«  Charle.  City  Municipal  Airport,   extending  fro.n  the  5;«lle  radius  area  to  Hlles  northle^t  15 
xne  airskorx. 

Oiarleston,  Mo.  - 

CoSft  ^'^^"l^'^t^^i'i^^^^  '^?°  ^J^  "^Sr?  **»*  •^^*<^*  *^*""  »  6.5-mile  radius  of  the  Hlssiseippl 
S^?L"f^  ^lS^^}^*J^  50^??    "••  longitude  89'21'42-  W.   ;  and  vdthlii  3  miles  each  side  of  the  188*  bearin. 
from  Charleston  Rm  (latitude  36-50' W  N.,  longitude  09'21'2U-  W. },  extending  from  the  6. 5^e  r^  aSa 
to  8.5  odles  south  of  the  R8N,  excludiiv?  that  portion  wrerljria«  the  SUceston  transition  area. 


CbarlsatoB,  8.  C, 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  9-mlla  radius  of  Charleston  m/ 
Ikiniclpal  Airport  (latitude  32o53'65"  M. ,  longitude  80<)02'20"  W.);  within  3.5  «iles  each  side  of  Charlestoa 
VORTAC  0180,  2110.  and  332<>  radials,  extending  frow  the  »-«lle  radius  area  to  11.5  ailes  north;  southwest  and 
northwest  of   the  VORTAC;  within  3.5  miles  each  side  of  Charleston  VORTAC  135o  radial,  extending  froa  the  •- 

RBN 

the  Ran. 


(%arleston,  W.  7a« 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  14-mile  radius. of  the  center,  lat. 
38*22«22'T«.,  long.  8l*35'35"l'.,  of  Kanawha  Airport,  Charleston,  W.  Va.;  within  6.5  miles  southwest  and  5  miles 
noHheast  of  a  line  bearing  321o  from  a  point  lat.  38o26'25"  H.,  long.  81o3fl"50"  W. ,  extending  from  said  point 
to.  11.5  miles  northwest;  within  6.5  miles  northeaat  and  5  miles  southwest  of  a  line  baarlng  141o  from  a  point 
lAt.  38«17'12r  N.,  long.  81030*30"  W. ,  extending  from  said  point  to  11.5  miles  southeast;  and  within  a  miles 

rthwest  and  5  miles  southeast  of  the  Kanawha  Airport  IL8  localizer  northeast  course,  extending  from  the  14- 

le  radius  area  to  13  miles  northeast  of  the  CM.' 


CjINa'lewolx,  aich. 

'I'that  airspace  extending  apward  from  700  feet  above  the  surface  within  a  S^naie  radius  of  Charlevoix  Ikialcipal 
A  rport  (latitude  45«18*17"  N. ,  longitude  85olfi'08"  W. )  and  within  3  miles  each  side  of  the  270o  b*arli«  from 
C  arlevoix  Uunlelpal  Airport,  extending  from  the  Si-mlle  radius  arma  to  8  miles  west  of  the  airport,  and  within 
3  Jdles  each  side  of  the  69o  bearing  from  (Tharlevoix  Ihmicipal  Airport,  extending  from  the  6i-«lle  radius  ar*a 
1[  Js  miles  east  of  the  airport. 
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Charlotta,  Mich. 
That  alripace 
Airport  (latitude 
TOR  2090  radial 
Lanalng,  Mich. , 


extending  upward  from  700  feet  above  the  surface  within  a  6-^lle  radlua  of  Fitch  R.  Beach 
42«34'30"  N.,  longitude  S4948'4S"  W.);  and  within  2  mile*  each  aide  ot  the  Lanalng,  Mich., 
extending  from  the  6-mile  radlua  area  to  the  VDR.  excluding  the  portion  which  o\'erllea  the 
TOO-foot  floor  tranaitlon  area. 


Charlotta,  N.  cl 

That  air spacej extending  upward  from  700  feet  above  the  aurface  within  an  8.5-nile  radlua  of  Oouglaa  Municipal 
Airport  (latltujle  3Soi2'53"  N. ,  longitude  SQoiO'li"   W.);  within  3  nllea  each  aide  of  Charlotte  VDRTAC  0S6<> 
radial,  extendlitg  from  the  8.5-«lle  radlua  area  to  14  mllea  northeaat  of  the  \^RTAC;  within  9.5  miles  weat 
and  4.5  icilea  eaat  of  Charlotte  VORTAC  171°  radial,  extending  from  the  5.5  NM  DUE  Fix  to  24  nllea  south  of 
the  VORTAC;  within  0.5  riles  northwest  and  4.5  riles  southeast  of  Charlotte  VORTAC  223o  radial,  extending 
from  the  5.5  NM  DME  Fix  to  24  miles  southwest  of  the  VORTAC;  within  0.5  miles  northwest  and  4.5  miles  southeast 
of  Charlotte  IL*  localizer  southwest  course,  extending  from  the  U)M  to  18.5  miles  southwest;  within  a  6.5- 
mile  radius  of  (iastonla  Slinlcipal  Airport,  N.  C.  (latitude  35oi2'0O"  N.,  longitude  8iaO0'O5"  W. );  within  a 
of  Rock  Hill  XJunlcipal  Airport,  S.  C.  (latitude  34od9'05"  N.,  longitude  81o03'30"  W.  )| 
radius  of  Jaars-TownsenJ  Airport,  Waxhaw,  N.  C,  (latitude  34  Sl'SCTN.,  longitude  80*U'5Cr  H. ); 


6,S-mile  radius 
within  a  7-oile 


excluding  the  p^Hion  within  Lancasteri  S.  C,  transition  area. 


Charlotte  Aaall^ 

That  airspace 
Airport  (lat.  111 
surface  within 
Thomas  VDR  358 » 


Charlottesville^  7a. 
That  airspace 

33*08' 25"N..  loil« 
wise  from  a  340« 
al rport ,  ext  endl ng 
of  the  center  ol 
within  a  12.5-mll 
bearing  fi*om  th<i 
280*  bearing  to 
Albemarle  Airpdrt 
west  of  the  Azalea 


extending  upward  from  700  feet  above  the  surface  within  a  e-mlla  radius  of  the  center,  lat. 
78*27'09"W.,  of  Charlottesville-Albermarle  Airport,  Charlottesville,  Va.,  extending  clock- 
bearing  to  a  072°  bearing  from  the  airport;  within  an  11.5-mlle  radius  of  the  center  of  the 
clockwise  fron  a  072o  bearing  to  a  1660  bearing  from  the  airport;  within  a  13-«ille  radius 
the  airport,  extending  clockwise  from  a  166o  bearing  to  a  233o  bearing  fror.  the  airport; 
e  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  233«  bearing  to  a  280« 
airport;  within  a  ie.5-nlle  radlua  of  the  center  of  the  airport,  extending  clockwise  from  a 
a  3/fO*  bearing  from  the  airport  and  within  4«5  miles  each  side  of  the  Charlotteaville- 
ILS  localizer  southwest  course,  extendin/?  from  the  13-«iile  radius  arc  to  11  ciiles  south- 
Park  IfflN. 


Chase  City,  Va. 
That  airspace 
City  Municipal 
of  a  179*  boariiig 
fron  the  S.S-ffiHe 


Teia 


Chattanooga, 
That  airspace 

(latitude  35002 

Lovell  Field;  wi 

bearinit  from  Lorell 
extending  from 
of  Hardwick  Pietd 
224*  bearinx 

to  8.S  miles  sotthwest 


Cberaw,  S.  C. 

That  airspace 
Airport  (latitude 
radial  extending 
Cheraw  RBN  (lat 


St.  Iboaae,  V.  I.  (Barry  S.  Tnaan  Airport) 
extending  upward  from  700  feet  above  the  surface  within  an  11-mlle  radius  of  Harry  S.  Truraan 
920*26"  N.,  long.  64056*11"  V.);  that  airspace  extending  upward  fror.  1,200  feet  above  the 
I  15-nlle  radius  of  Harry  S.  Truman  Airport;  within  9.5  miles  west  and  4.5  miles  east  of  St. 
radial,  extending  from  the  15-relle  radlua  area  to  18.5  miles  north  of  the  VDR. 


exterxling  upward  from  700  feet  above  the  aurface  vdthln  a  5. Senile  radius  of  the  center  of  Chase 
Airport,  Chase  City,  Va.  (lat.  36*47*18"  N.,  long.  73*30'05"  W. );  and  within  3  miles  each  side 
from  the  Chase  City,  Va.,  radio  beacon  (lat.  36*47'21''  K.,  long.  78*30'05'*  K.},  extending 
radius  area  to  8  miles  soJth  of  the  radio  beacon. 


extending  upward  from  700  feet  above  the  surface  within  a  15-mlle  rcidius  of  Lovell  Field 
05"  N.,  longitude  85oi2'10"  W. ),  extending  clockwise  from  the  030o  to  the  210o  bearing  from 
thin  a  19-mlle  radius  of  Lovell  Field,  extending  clockwise  from  the  210«  to  the  030« 

Field;  within  4.5  miles  west  and  9.5  miles  east  of  the  south  ILS  localizer  course 

ihe  19-  and  15-mile  radius  areas  to  18.5  miles  south  of  the  OH;  within  a  6.5HDile  radius 
Cleveland,  Tenn.  (lat.  35*13'20'TJ.,  lon«.  84*49'58"H.);  within  3  milos  each  side  of  the 
Hardwick  RBN  (lat.  35*09'13"N.,  lonR.  84*54'21'*W.),  extending  from  the  6.5-mile  radius  area 
of  the  RBN. 


extending  upward  from  700  feet  above  the  surface  within  a  5-mil©  radius  of  Cheraw  Municipal 
34e42'45"  N'.,  longitude  79c57'35"  W.);  within  2  miles  each  side  of  the  Chesterfield  VDR  077o 
from  the  5Haile  radius  area  to  the  VOR;  within  2  miles  each  side  of  the  251*  bearing  from  the 
34*44'47'*  N.,  long.  79*50' 40"  W. ),  extending  from  the  5-<nile  radius  area  to  the  RBH. 


Cheroke«i  Iowa 

"  That  airspacel  extending  UTvard  from  700  feet  above  the  surface  within  a  6i-«ile  radius  of  the  Cherokee 
Municipal  Airpolrt  (lat.  42*43'55''N.,  long.  95*33'22"W. ),  and  within  3  miles  each  side  of  the  206*  true  bearing 
from  the  Cherokjse  NEB  (lat.  42*43'55'*N..  long.  95*33'10'*W, ),  extending  from  the  6i-«nile  radius  area  to  Ok 
miles  southwest  of  the  KDB. 


k—   Village, 


Cherokee  Village,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-nlle  radlua  of  Cherokee  Village 
Airport  (latitude  36ai5*49"  N.,  longitude  91933*55"  W. ),  within  3.5  miles  each  side  of  the  223<>  bearing  from 
the  Cherokee  Village  RBN  (latitude  36<>1S'55"  N. ,  longitude  9ia33'4S"  W. )  extending  froK  the  8-mlle  radius 
area  to  11  mllei  southwest  of  the  RBN. 
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tharry  Poixit  MCA5,  R.  C. 

That  airspjee  extendliv?  utward  from  700  feet  above  the  surf  ace  within  an  e,5-fliile  radius  of  Cherry  Point  MCJlS 
(latitude  3r5A'30^  N.,  longitude  76*53'00^  «.)?  excluding  the  portion  withii  thrHewBem.  M.  cfftrSStion 
%r6aSa 

ChesapeakCf  Ta. 

That  airspace  extending  upward  froB  700  feet  above  the  surface  within  a  6,5-«ile  radius  of  the  center, 
^6'39'i»8ni,.  7619'23''«..  of  Chesaneake  Municipal  Airport,  Chesapeake.  7a. 

th«st*r.  Conn. 

Thai  alrsoacp  <>x1('ndine  upward  fron  700  feet  above  the  surfac*  within  a  5-mlle  radius  of  the  center. 
1)''23'01'"  N.  .  72°30'20"  W.  of  Chestor  Alrrorl.  Cheater.  Conn.,  and  within  2  miles  each  side  of  the  Hadlaon 
Vt»  Ofi2°  radial  extendine  from  the  5-Bi  le  radius  to  the  VOR. 

tbMt*r,  8.  C. 

That  airspace  extending  upward  from  700  £eet  above  the  surface  within  a  7-niilc  raJius  of  Chester  Municipal 
Airport  (lat.  34*47*18^.1  long.  8l'll«i»5''W. )  and  within  3  miles  Mch  side  of  the  353*  bearing  from  the 
Chester  RBM  (lat.  34*46* 5 fr'N.,  lon«.  8l*ll'48*W. ),  from  the  7'*dle  radius  area  to  8.5  miles  north  of  the  RBN. 

Chesterfield,  Ho. 

That  airspace  extending;  upward  from  700  fe^t  above  the  surface  within  a  9-«jile  radius  of  Spirit  of 
St.  Louis  Airport  (lat.  38*39'35"N..  long.  90*38'45"l'.  )j  within  3  niles  each  side  of  the  Foristell,  Mo., 
VORTAC  093*  radialj  extending  from  the  9-«iile  radius  area  to  9i  iniles  west  of  the  Spirit  of  St.  Louis  Airport, 
«xcludirjj  the  portion  which  overlies  the  St.  Louis,  Ho.,  700  foot  floor  transition  area. 

i. 

I 
Chesterfield,  7a. 

That, airspace  extending  upward  from  700  feet  above  the  s-jrface  within  a  5.5^Tdle  radius  of  the  center, 
37*24'25**».,  77"31'18-<'.,  of  Chesterfield  County  Airport,  Chesterfield,  7a.?  within  3  miles  each  side  of  the 
Plat  Rock,  7a.,  70RTAC  116*  radial,  extervding  from  the  5.5-^ile  radius  area  to  10  miles  soitheaet  of  the 
70HTAC;  within  1.5  miles  each  side  of  a  3-1*  bearir^  from  the  Happy  Hill,  7a.,  HBTJ  (37'20'00^.,  77'27'15'nj. ) 
extending  fron  the  5.5-ciile  radius  area  to  0.5  rdle  northwest  of  the  RB>J. 


Cheyenne,   Wyo. 

Th£t  airspace  extending  upw.ird   fron  700  feet   above  the  surface  within  a  14-if.ile  radius  of  the  Cheyenne 
Vunicipal   Airpcvt   (latitude  4ic09'20"  M.,    longitude  104648V?0"  W.  ),   and  within  6  miles  southeast  and  8  miles 
northwest   of  the  Cheyenr.c  VORTAC  029o  radial,    extending  from  the  14-r.il<»  radius  arai    to  14  miles  northeast 
of  the  VDirrAC;   that   alrspi»ce  extending  upward  from  1,200 

feet    above   the   surface   bounded  on   the   SE  by   V-fi,    on    the   SF   by   V-207,    on   the   SW   by   V-4N   and   on   the   N*   by    V-521, 
and   that  airspace  N*  of  Cheyenne  wUhin  7  mUes  N'E  and   10  miles  SW  of   tlW>  Cheyenne  VORTAC  305"   radial, 

extend(ng   fron   the   VORT/\C   to  47  nUps  NW  of   the   VORTAC,    exclodlni^  the   portions   within   the   Ijiramle,    Wyo. 

transition  area. 


\o   latltuae   41022'00-    N.  ,    longitude  e7O40'00"   W. ,    to   latitude   41022'00"   N. ,    longitude  88=30'00"   W        to   latitude    " 
Uo41'00"   N.      longitude  88o30'00"   *.  ,    to   latitude   41053'00"    N.  ,    longitude   88=50'00"   W.  .    to    latitude   42°0r0O"    N 

^^^^f^^  f  ^?'°r*!'r.,*°,^^^f;^  ;^*'^'°°r  ^•'  lo^t'Jde  88*40'00"  W.,  to  latitude  42*15*00^  H..  lowdtude     ' ' 
i^  40'00f"  W.,  to  latitude  42*15'00''  N.,  longitude  wi«^wuiic 

f'^025'00"  W.  ,  to  latitude  42o21'00"  N.  ,  longitude  «ec30'00"  W.  .  to  point  of  beginning. 


Chickasha,  Okla. 

That  airspace  extendir.g  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  Chickasha 
»teilcipal  Airport  (lat.  35*05'44*N.,  long.  97*53'09"M.),  and  within  3  miles  each  side  of  the  205*  radiaJ 
Of  the  Oiclahoma  City  7DRrAC  (lat.  35'26'32'TI.,  long.  97*46'20.6"W.),  extending  from  the  6.5-mile  radius 
*rea  to  9  miles  northeast  of  the  Chickasha  Honicipal  Airport,  and  within  2.5  miles  each  side  of  the  runway 
csnterllne  extended  179*  bearing  from  the  6.5-riile  radius  and  to  7.5  miles  south  of  the  Chickasha  Jtoicipal 
Airnort. 

AMBHDMaJTS  9/4/30  45  ?.  R.  40572  (Added)  , 

Chlco,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Chico  Municipal 
Airport  (latitude  39647'45"  N. ,  longitude  12105r25"  W. )  and  within  2  miles  each  side  of  the  Chlco  VOR  316o 
i-.idial,  extending  fron  the  5-mile  radius  area  to  8  miles  northwest  of  the  VOH,  and  that  airspace  within  2 
Biles  each  side  of  the  Chico  VCH?  I650  radial  extending  from  the  5-nille  radius  area  to  12  miles  south  of  the 
VOH,  excluding  the  portion  within  a  l-mlle  radius  of  the  Ranchcro  Aijport  (latitude  39o43'10"  N..  lonritude 
.  121<'52'10"  W.  '    * 


i 
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ChlcopM  Falls,    iass. 

That  airspace   Jxtending  upward  from  700  feet  above  the  surface  within  a  12-«lle  radius  of  the  center, 
lat.  WIl'W^.^  long.  72*32«15"W.,  of  Mestover  AFB,  Chicopee  Falls,  )bss.|  within  7  miles  each  side  of 
'~3^  *s8'f  n,S  localizer  NE  course  extending  fi^ai  the  L2-fltile  radius  to  19  miles  NE  of  the 


the  Westover  AIB 


Westover  TACAN  ajid  within  a  10-mile  radius  of  the  center,  lat.  42*09'25'^.,  long.  72  V50^.,  of  Barnes 


Mass.,  VOR  062*  i-adial,  extending  from  the  6.5-mile  radius  area  to  the  Chester,  Mass.,  VDR,  excluding  the 
portion  which  coincides  with  the  Hartford,  Conn.,  transition  area. 


AMaroMEJlTS 
AMM3ME3frS 


3/21/80 
6/26^80 


Chlldr«a«.  T«x. 

That   airspace 
M-jnicioal  AlrpoxH, 


h^u\^;nt'4::\ZTci>'iri^^^^^^^     •""-  • '-""  ^•""'  °'  ^^^  <^"-— 


ei;t 


Chllllcothe,  Mo 

That  airspace 
Municipal  Airport 
bearing  from  the 
tending  upward 
from   the  Chillieo^he 
ChilUcothe  MHW 


ending  up»ard   from  700  feet  above  the  surface  within  a  5-mlle  radiUs  of  the  Chlliio«th- 

,^«  i   ^*'^*"^*'*  ""*"  *''*  '"'"^  '•'"*^"»  *°  «■'  "il*'  northwest,  and  that  alrsnace  ex- 
Km  faclltly  extending  from  6.5  miles   southeast   to   18.5  miles   northwest  of  the         '^*'^*'« 
lacility,  excluding  that  portion  which  overlies  the  Trenton,  Mo.,  transition  area. 


fr<m 


China  Lak*  NAT, 

That  airspace 
TACAN  3.S0°  radial 
China  Uke  TACAN 


Oalif. 

tending  upward  fro«  700  feet  above  the  surface  within  2  miles  each  side  of  the  NAF  China  Late 
extending  from  8  miles  to  12  miles  N  of  the  TACA.\  and  within  2  illes  each  side  of  the  NAT 


Chincot**cu»,  Va. 

That  airspace 
Station  Airport, 


lT,Vn^"*  "^**'"»  '7,"  T  ^^^*  "**''*  *''*  surface  within  a  7-»lle  radius  of  NASA  Wallop, 
iniincoteaeue,  Va.  (latitude  37056'15"  N.,  longitude  75o28'15"  W.).   '"^     "^  wanop. 


Christiansted,  St 

That  airspace 
Airport  (lat.  17* 
from  the  8. 5-mlle 
above  the  surface 
south  of  the  St. 
within  9.5  miles 
area  to  18.5  mile* 


Croix,  7.  I, 

*S?S^  ""^  ^'^lI'^J^^.'^L^^'^^'''^  •^''^  *"  ^-^-^^  "^^^  0'  Alexaixier  Hamilton 
*^  ^    "•»  long.  6^  47'54''  v.);  within  3  miles  each  side  of  St.  Croii  ms  nfA'  »«^<.i     *-4.     jj 

«dlus  «^ea  to  8.5  miles  east  of  the  VOR,  and  tha?  aSspace  ekSdi^'^^  ^S^20o1l2t^ 
i  roix  VDR  068    radial,  extending  from  the  15-mile  radius  area  to  18.5  miles  east  of  the  TOs 
'^St^  th^  Si."  '^^^  °'  ''*  °^  ^"^''^  "'''  "^^'^  ^""^  ^  the  15^e  raSus 


Cincinnati,  Ohio 

That  airspace 
Cincinnati  Alrporl 
36  ILS  localizer 
3  miles  each  side 
west   of  Burlingtof 
Jkin  i  cipal -Lunken 
beeiring  froiJ  Lunk4n 
a  5^-mile  radius 
County  Airport, 
Blue  Ash  Airport, 
of  the  046a  bear 


CirdevUle,  Ohio 

That  airspace  eit 
County  Menorial  Airport 
within  the  LocJcboime 


Clareaont,  N.  B 

That  airspace  e^t 
Municipal  Airport 
north  of  the  Clar^nont 
NDB,  extending  from 
N.  K.,  and  Springfield 


45  P.  R.  13054 
45  F.  R.  43159 


{Changed ) 
Rewritten) 


148°  radial  extending  from  8  miles  to  11  miles  SE  of  the  TACAN. 


rf  Mft"*,o?;;[^'T  ^^   '**!  *******  *•>*  •"•^^*  '^t''*"  ««  11.5-«lle  radius  of  Greater 

ri    (lat.  39002'56"  N.,  long.  84o39'41"  W.);  within  9.5  miles  east  and  4.5  mllea^t  of  Runwav 

;  of  L^^'lA  ?fl«f  i"?/'^  '^»   ll-*-»"«  r^^-s   area  to  18.5  miles  l^^th  ol'tS'LoS;  ^l^n 

Ln  r^thfn  «^2^fi  "hi**"/^"?'  *f!*""'^««  f"""  *»>•  ".»-«lle  radius  area  to  8.5  .Ilea 
,  RBN;  within  a  12-mile  radius  of  Cincinnati 

^ield  Airport  (lat.  3do06'14"  N. ,  long.  84o25'18"  W.);  within  3  mllea  each  side  of  the  044* 
RBN,  extending  from  the  12-mile  radius  area  to  8.5  miles  northeast  of  the  RBN:  within 

Clermont 

OH.  (latitude  39004'43"  N. ,  longitude  84oi2'38"  W.);  within  a  5-mlle  radius  of  the 

Cincinnati,  OH.  (Utltude  39ei4'59"  N.,  longitude  84023'14"  W.)  and  within  3  .lies  each  side 
from  the  Blue  Aah  Airport  from  the  5-mlle  radius  area  to  7  miles  northeast. 


<f 
B4  tavla. 


ri«g 


ending  upward  from  700  feet  above  the  surface  within  a  12-mile  radius  of  the  Pickaway 
*°'1.i^**""'**  39»31'00"  N.,  longitude  82o58«5S'  W.)  excluding  the  portion  which  lies 
ATB  transition  area. 


ending  upward  from  700  feet  above  the  surface  within  a  6-«lle  radius  of  the  Clare«iont 
(latitude  43o22"15"  M. ,  longitude  72o22'00"  W. );  within  6,5  miles  south  and  4.5  miles 
It  NDB  (latitude  43o21'50"  N. ,  longitude  72oi7'57"  W. ),  o©7o  and  277<>  bearings  ft-on  the 
12  miles  east  to  6  mllea  west  of  the  NDB,  excluding  that  portion  within  the  Lebanon, 
Id,  Vt.,  transition  areas. 
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Clarendani  Tex. 

That  ai 
Hunlclpal 
from 
southwest  of  the  NIB. 


5-«ile  radius  of  Clarendon 
miles  each  side  of  the  2C^*  bearing 
5-«iile  radius  area  to  11.5  ailes 
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Clarioni  Iowa 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  J-mile  radius  of  the  Clarion 
MUniciTMl  Airport  (lat.  W  U'30^..  long.  93*45'30^.)  and  within  3  miles  each  side  of  the  311*  bearing 
from  the  Clarion  »*inicipal  Airport,  extending  from  the  5-«nile  radius  to  8.5  miles  northwest  of  the  airport. 

Cl^ion,  Ft. 

CoS?',  S".S^S!^3*3^.'iSg!°?9•I?3'^).''•  *"'•"  "^'"^  •  '^'  '*^"'  "'  ''''  ^^- 

CUrlnte.    lom  ' 

That  airspace  extending  up«rd   froo  700   feet  above  the  surface  »ithin  a  S-mile  radiu.  of  Clarind-  lluniri.-i 
Airport   lUtltude  40=43'30-  N.  .   longitude  esooi'SCr  W.);   .ithln  3  o.ile.  each  .ide^f  the  leei^biT^tnTS^'tL 
Clarinda  »mlclpal  Airport  extending   fron.  the  5-«ile  radlu.  to  8  »Ue»  «>uth  of  the  .Irjort;  J^xl^x  [TJ^l 
extending  upward   from  1.200  feet  above  the  «irface  .ithln  4^  Bile,  ^,t  «„d  H  »ile.  eart  of  the  16^1  IJ,^ 
of  the  Clarinda  Municipal  Airport   to   lej   miles   south  of  the  airport.  bearing 

II  '   •  ■ 

Clarkdburg,  W.  7a. 

J^\J!i'tF^1  extending  upward  from  700  feet  above  the  surface  within  an  8.5-inile  radius  of  the  center     lat 
39«17'44"  N.,   long.   80«13'46-  W..   of  Benedu«  Ai,T,ort;   within  6  miles  each  side  of  the  Clarksburg  VOr2!eo 
radial,   extending  from  the  8.5-inile  radius  area  to  XI. 5  miles  southwest   of  the  VOR  and  within  5  miles  each 
side  of  the  Benedua  Airport   ILS  localizer  nprtheaat  course,   extending  from  the  8.5-mile  radius  area  to  10 
miles  northeast  of  the  CM. 


Clarkadale,  Mlas. 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  6.5-mlle  radius  of  Fletcher  Field 
(latitude  34017^^45"  N.,   longitude  00O30'5O"  W.);  within  3  ruiles  each  side  of  the  OlOo  and  163o  bearings  from 
"""     ' "  longitude  90o30'5r'  W.),   extending  froo  the  6.5-mile  radius  area 


the  Clarksdale  RBN  (latitude  34oi7'33"  N 
to  8.5  miles  north  and  south  of  the  RBN 


Clarksville,  Arte,  i 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-statute-inile  radius  of 
Clarksville  Hmicipal  Airport,   Clarksville,  Ark.,   (latitude  55*28«15''  N.,  lor^it'ide  93*26'00"  tf.)t  ard 
within  3.5  statute  n.ile8  each  side  of  the  136*  bearing  from  Clarksville  NDB  (latitude  35*28*05"  N.,  longitude 
93*25%7''  W. ),  extending  from  the  7-raile-radius  area  to  12  statute  miles  southeast  of  the  NDB. 

Clayton,  Ala. 

It    niat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-«>ile  radius  of  Clayton  Municipal 
.  Alrnort  (lat.  31*53'00^..  long.  85*29'00^W.) 

Clearfield,  Pia.  i  | 

That  airspace  extending  up«erd   from   700   feet  above  the   surface  within  an  B.S-inlle  radius  of  the  center.   4]o 
ai'5V   N.  .    78024'53"    W.  ,   of  Clearf iedl-Lawrence  Airport,   Clearfield,   Pa.,    *ithln  a    lO-mile   radius  of   the  center 
of   the  airport,   extending  clockwise    from  a    134°  bearing  to  a   2380  bearing   from  the  airport;    within  an   11.5-nile 
radius  of  the  center  of   the  airport,   extending  clockwise   from  a   238<^  bearing  to  a  OSTc  bearing   from  the  airport. 

;  i 

Cleason,   8.  C. 

,That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Clemson-Oconoe 
County  Airport  (latitude  34*40*22"  N.,  longitude  82*53' 07"  M.  )j  within  3  miles  each  side  of  the  W  bearing 
tiron  the  Oconee  RBN  (latitude  34o40'25"  N.,  longitude  82o53'13"  W.).  extending  from  the  5-milc  radius  area  to 
8*5  miles  east  of  the  RBN; 

within  a  6.5-iiiile  radius  of  Pickens  County  Airport  (lat.  3A'48'55"  N.,  long.  82*U.'55''  V.);   within  3  miles  each 
side  of  the  229*  bearing  from  Pickens  RBN  (lat.  34*48'32"  H.,  long.  82'42«06''  W.  ),  extending  from  the  6.5-«aile 
radius  area  to  8.5  miles  southwest  of  the  RBN;  excluding  that  portion  within  Anderson  transition  area. 


ClavvlaiKl,  MUa. 

^WThat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-jnlle  radius  of  Cleveland 
^Wunlclpal  Airport  (lat.  33e45'30"  N. ,  long.  e0645'15"  W.);  within  3  miles  each  side  of  the  355o  bearing  from 
-V#nova  RBN  (lat.  33«48'25"  N, ,  long.  00o45'45"  *.),  extending  from  the  6.5-mile  radius  area  to  8.5  miles  north 
.>0f  the  RBN,  - 
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Clmr^lmaa,   Ohio 

That  alrspac* 
(41024'30"  N. 
side  of  th« 
area  to  14.9  mi: 
Gilbert,  Ohio, 
each  side  of  thd 
radius  area  to 
on  the  Cleveland 
from  this  point 
Wllloughby,  Ohl^ 
to  its 
(41044*05"  N 
with  the  arc  of 
12*00"  W.), 
line  2  miles 
point  of 
to  the  Chardon 
the  VDRTAC, 
commencing  at 
of  intersection 
Ohio  (41025*45" 
of  intersection 
direct  to  the 
the  arc  of  a  12. 
to  the  point  of 


:3 


Intersecl  ion 

(10 


e«<it 
Inters)  ict 


tie 


ftttending  upnard  from  700  feet  above  the  surface  within  a  12.9-ffllle  radius  of  the  center 

«51'00"  W.),  of  Cleveland-Hopkins  International  Airport,  Cleveland,  Ohio;  within  3  mllas  each 
Cleieland-Hopkins  International  Airport  Runway  18-R  eenterllne,  extended  froa  th«  12.9-Blle  radius 
es  south  of  the  end  of  the  runway;  within  3  miles  each  side  of  the  230^  bearing  from  the 
^BN  extending  from  the  12.5-miles  radius  area  to  5  miles  southwest  of  the  RBN;  within  3  miles 
Cleveland-Hopkins  International  Airport  Runway  28-R  centerline,  extended  from  the  12.5-mlle 
miles  west  of  the  end  of  the  runway;  within  the  area  bounded  by  a  line  beginning  at  a  point 
Ohio,  VORTtC   0410  radial  20  miles  northeast  of  the  VORTAC,  thence  along  a  line  bearing  092o 
to  its  Intersection  with  the  arc  of  a  IS-mlle  radius  circle  centered  on  Lost  Nation  Airport, 
(41041 *00r  N.,  81023*20"  W.),  thence  clockwise  along  the  are  of  the  IS-mlle  radius  circle 
with  the  arc  of  a  9-mlle  radius  circle  centered  on  Casement  Airport,  Palnesvllle,  Ohio 
013*25"  W. ),  thence  clockwise  along  the  arc  of  the  9-fflile  radius  circle  to  its  intersection 
a  7.5-mlle  radius  circle  centered  on  Concord  Airpark,  Palnesvllle,  Ohio  (41o40'00"  N.,  81o 
thence  clockwise  along  the  arc  of  the  7.5-mlle  radius  circle  to  its  point  of  intersection  with  a 

and  parallel  to  the  Chardon  VDRTAC  350o  radial,  thence  south  along  this  parallel  line  to  its 
ion  with  the  Chardon  VORTAC  080<>  radial,  thence  west  along  the  Chardon  VDRTAC  080o  radial 
tORTAC,  thence  southeast  along  the  Chardon  VDRTAC  145o  radial  to  a  point  2  miles  southeast  of 
theqce  southwest  along  a  line  2  miles  southeast  and  parallel  to  the  Chardon  VDRTAC  235°  radial 

point  of  intersection  of  this  parallel  line  and  the  Chardon  VDRTAC  145o  radial  to  the  point 
with  the  are  of  a  5.S-«ile  raullus  circle  centered  on  Chagrin  Falls  Airport,  (%agrln  Falls, 
N. ,  81019*50"  W. >,  thence  clockwise  aloog  the  arc  of  the  5.5-mile  radius  circle  to  the  point 
of  the  5.5-mile  are  with  a  line  bearing  180«  from  a  point  41o25*4S"  N. ,  81oi9*50^  W.,  thence 
intersection  of  a  line  bearing  126o  from  latitude  41o24*35"  N.,  longitude  8lo41*25*'  V.,  and 
(^mile  radius  circle  centered  on  the  Cleveland-Hopkins  International  Airport,  thence 
t  eglnnlng. 


Cleveland,  Tex. 

That  airspace  pending  upward  from  700  feet  above  the  surface  within  a  S-mlle  radius  of  the  Cleveland 
(latitude  30021*30"  N..  longitude  95o00'29"  «.),  and  within  2.5  miles  each  side  of  the 
\bRTAC  298»  radial  extending  from  the  5-mlle  radius  to  19/8  miles  northwest  of  the  VDRTAC. 


Uunlclpal  Airport 
Dalsetta,  Tex 


Clifton,  Tena. 

That  airspace 
35*23 '00"  N 


extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Hassell  Field  (lat, 
87058*00"  W.). 


lor  8 


Clinton,   love 

That  airspace  e 
Airport  (latitude 
radial,  extending 
of  the  3240  bear! 
airport. 


Jt 


■g 


Clinton,  Ho. 

That  airspace 
Airport  (latitude 
Clinton  Memorial 
miles  each  side 
miles  southwest 


epctending  upward  from  700  feet  above  the  surface  within  5  miles  of  the  Clinton,  Missouri, 
3B'21'2T  N.,  longitude  93'40«54''  W. );  within  3  miles  each  side  of  the  054*  bearing  from  the 
Mrport  extending  from  the  5-mile  radius  to  8  miles  northeast  of  the  airixMTt;  and  within  3 
'  the  217*  bearing  from  the  Clintoro  Memorial  Airport  extending  from  the  5-«ile  radius  to  8 

off  the  airport. 


or 


Clinton,   N.  C. 

That  airspace 
County  Airport 
Clinton  RBN  (lat. 

southwest  of  the 


Clinton,  Okla.    (Cjlinton 

Tnat   airspace 
Municipal  Airport 
from  the  Clinton 
miles  south  of 


ths 


extc 


Clinton,  Okla 

That  airspace 
Airport  (latitude 
extended  centerline 
north  and  18  miles 
City,  Okla.  ,  t 


ending  upward  from  700  feet  above  the  surface  within  a  7-iiiile  radius  of  Clinton  Municipal 
41049' 55"  N. ,  longitude  90oie'45"  W.);  within  2  miles  each  side  of  the  Davenport  VORTAC  0430 
from  the  7-mlle  radius  area  to  the  VORTAC;  and  within  8  miles  southwest  and  5  miles  northeast 
from  Clinton  Municipal  Airport,  extending  from  the  airport  to  12  miles  northwest  of  the 


extending  upward  from  700  feet  above  the  surface  within  a  6. 5-mlle  radius  of  San^son 
([lat.  34058*48"  N. ,  long.  78o21'48"  W.);  within  3  milos  each  side  of  the  247o  bearing  from 
34058*31"  N.,  long.  78021*48"  W.),  extending  from  the  6,£)-mlle  radius  area  to  8.5  miles 


Municipal  Airport) 

Bxtendlng  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Clinton 
(lat.  35032*15"  N. ,  long.  98o5fi'0O"  W.),  and  within  3,5  miles  each  side  of  the  171o  bearing 
SEN  (lat.  35032*00"  N.  ,  long.  98o56'02"  W.)  extending  iron   the  5-inlle  radius  area  to  11.5 
RBN. 


(C Llaton-Sherman  Airport) 

ending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Clinton-Shorman 
35020*25"  N.,  longitude  99oi2'00"  W. ),  and  within  8  miles  west  and  5  miles  east  of  the 
of  Clint on -Sherman  Runways  17  and  35  extending  from  the  8-mile  radius  area  to  20  miles 
south  of  the  ends  of  the  runways  excluding  the  portion  within  the  Hobcirt ,  Okla.,  and  Elk 
tradsltion  areas. 
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CllatoBvlll*,  Wis. 

That  alrspaea  •xtaDdlxig  up«ard  f ro«  700  fMt  above  tha  curfac*  «ithia  •  •-ndl*  radius  of  tb«  Cllatoavlllo 
Municipal  Airport  (latitude  44«36'50r  M.,  loojituda  8S«43'52"  W.).  *-iuhob»iii« 

CloqMct,  Mlm.  I 

.  That  airspace  axtanding  upward  from  700  feet  above  the  aurface  within  a  6l-«ille  radius  of  the  Clo«iet-C«.it«, 
5»unty  Airport  (latitude  46«42'10"  N. .  longitude  92e30«20"  W.);  within  3  «il..  each  side  of  the  35^^t^ 
fro.  the  Cloquet-Carlton  County  Airport  extending  from  the  6i-;ile  radlu.  to  8  nSTe.  north  of  the^rj^f^ 
trtthin  3  Biles  each  side  of  the  175o  bearing  froa  the  Cloquet-Carltoo  County  Airport  exteadiag  froa  tbe  fli-aila 
iradius  area  to  S  ailes  south  of  the  airport.  *    ■-         .^  ««  i»,  «z-uxe 

lovis,  N.  Hex.  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  23-«lle  radius  of  Cannoa  AFB  Clowis 
H  Mex.  (lat.  34e23'01"  N..  Iong.l03ol8'58"  W.)j  within  7.5  Biles  north  and  2  miles  south  of  ?hl?^exlc!i  VoS^c' 
2840  and  074e  radlals,  extending  from  the  23-mlle  radius  area  to  1.5  miles  east  of  the  Texlco  VDRTAC-  and  within 
3,5  miles  each  side  of  the  Portales  NDB  (lat.  34ol0'45"  N.,  long.  103o22'3r  W.  )  202«  bearings  ext«ndlnc  froa 
the  23-mlle  radius  area  to  12  miles  south  of  the  NDB. 


Coaldale,  New. 

That  airspace  extending  up»ard  from   10,500  feet  MSI.  «Uh1n  9  nUos  northeast  and  «  mUes  southtwst  of 
the  Coaldale  VORTAC  146°  and  320<>  radials.  extending  from  17  mUcs  southraBt  to  7  miles  northwest  of  the 
BDRTAC. 

^teswille,  Pa.    '  . 

Z*^*  «i>'«P*ce  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  center  39<>5«' 
1  rA.il   '*°'^'"  '••  o'  Chester  County,  G.  0.  Carlson  Airport,  CoatesvlUe,  Pa.,  extending  clockwise  from  a 
»24<>  bearing  to  a  231<>  bearing  from  the  airport;  within  a  6-mlle  radius  of  the  center  of  the  airport,  extending 
fllockwlse  froa  a  231  bearing  to  a  024*  bearing  from  the  airport j  within  3.5  miles  each  aide  of  a  282*  bearing 
^  the  OOATY  MM  (39*59'32%.,  75 '57 '  06-11. ),  extending  froT the  6-mile  J^iuTarc  to  ll!5^dlet  ^  5f* 
the  UM;  within  4.5  Bilea  south  and  6.5  miles  north  of  the  Modena  VOBTAC  095"  and  275*  radial  8.  ertendinc 
!f  iJ'*  T^^**  •*•*  **•  *•*  ■"*•  •*'*  *»'  *''•  VDRTAC;  within  5  miles  each  side  of  the  Modena  VOirr*:  293^radlal 
extending  froa  the  VDBTi*C  to  11  miles  northwest  of  the  VDRTAC,  excluding  the  portion  that  coincides  with  the 
ToughkenajKn,  Pa.,  transition  area. 


Cochise,  Ariz. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  10  miles  N  Anrf  7  -ii^»  k  «*  *^ 
-ACochlse  VOR  0960  and  276°  radlals.  extending  from  e  mile.  «  to  20  mUee  E  ot   Se  wS.  '."* 


i-  « 


q^j^an,  Ga.  . 

>hat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Cochran  Airport 
Vl^t.  32023'45"  N.,  long.  83<>16'45"  W.);  within  2.5  miles  each  side  of  Vienna  VDRTAC  046o  radial,  extending 
<:p«  the  5-fflile  radius  area  to  12.5  miles  northeast  of  the  VDRTAC. 


I 


cot/t  "yo. 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  Cody  Municipal 
,1^*^^^'  '^^'  •^**'  ^l*"*"*'^  44<>31'09"  N.,  longitude  10S<»01'25"  W.),  within  3  miles  each  side  of  the  Cody 
von  0220  and  202o  radlals,  extending  from  the  8-mllo  radius  area  to  8.5  miles  north  of  the  VOT;  that  airspace 
extending  upward  from  1,200  feet  above  the  surface  within  6  miles  west  and  9.5  miles  east  of  the  Cody  VDR  022o 
and  2020  radlals,  extending  from  2.5  miles  south  to  18.5  miles  north  of  the  VOR. 


Coffeyvllle,  Kans.  i  ■ 

l^t  airspace  extending  upimrd  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Coffeyvllle, 
1^3.,  Hmicipal  AirTJort  (lat.  37*05'45'T..  long.  95*34'25"W.)j  and  within  3  mUes  either  side  of  the 
ie3o  bearing  from  the  airport  extending  from  7  miles  to  8  miles  south  of  the  airport. 

CcUby,   Kans.  i 

M?*!*^^??*®^*'^^?^^'^,^  700  feet  abore  the  surface  within  a  5i-inile  radius  of  Colby  Rinicioal 
Aihport  (latitude  39'25'30"  N.,  longitude  iaL*02'40^  W. )}  and  within  3  miles  each  side  of  the  017*  bearing  from 
Colby  ftmiclTHl  Alnaort,  extending  from  the  5i-nile  radius  area  to  8  miles  north  of  the  airport. 

Cold  Bay.  Alaska  j 

^at  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  16. 5-mlle  radius  of  the  Cold  Bay 
VDRTAC,  extending  clockwise  from  the  253o  radial  to  the  041o  radial;  within  7  miles  southeast  of  the  Cold  Bay 
VORTAC  0410  radial,  extending  from  the  WORTAC  to  16.5  miles  northeast  of  the  WORTAC;  within  7  miles'  south  of 
the  Cold  Bay  VDRTAC  253o  radial,  extending  from  the  VORTAC  to  16.5  miles  west  of  the  VDRTAC;  within  5  miles 
west  and  11.5  miles  east  of  the  Cold  Bay  VORTAC  335o  radial,  extending  from  the  VORTAC  to  20  miles  north  of  the 
VORTAC,  and  within  8.5  miles  west  and  5  niles  east  of  the  Cold  Bay  VDRTAC  I50o  radial,  extending  from  18  to 
29   miles  south  of  the  VORTAC. 
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ColdMatflTf  Mlci. 

That  alr9pac|B 
Memorial  Alrwjft 
TORTAC  239*  raiUl 
miles  each  sid» 
area  to  8  ollep 
radial  extendih^ 


extending  upard  from  700  feet  above  the  surface  within  a  5-oile  radius  of  Branch  County 
(lat.  a*56'05'TI.,  long.  d5*02'55'*W.),  within  2  miles  each  side  of  the  Litchfield,  Hich., 
al  extending  from  the  S-nnile  radius  area  to  8  miles  northeast  of  the  airport,  and  within  2 
of  the  209*  bearing  from  the  Branch  County  Memorial  Airport  extendliig  from  the  5-«ile  radius 
southwest  of  the  airport,  and  within  2.5  miles  each  side  of  Litchfield,  Mich.,  VORTAC  239* 
from  the  J-^nile  rkdius  area  to  B  miles  southwest  of  the  airport. 


Coleman,  Tex. 

That  airspacje 
HurJ-clpal  Air 
from  the  NDB 
of  the  NDB. 


extending  ujward  from  700  feet  above  the  surface  within  a  7-«ile  radius  of  the  Coleman 
t  (lat.  3l*50'31''H.,  long.  99*24'13''W. )  and  within  3.5  miles  each  aide  of  the  343*  bearing 
Lat.  31*50'23"K.,  long.  99*24'21"tf. )  exteallng  from  the  7-fflile  radius  area  to  8.5  miles  north 


AMENDMENTS    1/V80    U  F.  R.   68450    (Added) 

College  Statiai,  Tex. 

That  airspacj  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Easterwood  Field 
(latitude  30*3^ •  19-  N.,  longitude  96-21«54-  W. ),  within  2  miles  each  side  of  the  College  StatioSv^AClcJ* 
radial  extendljig  from  the  5-mile  radius  area  to  18  miles  east  of  the  VORTAC;  within  3.5  miles  each  side  of  the 
College  Station  northwest  localizer  course  extending  from  the  5-mile  radius  area  to  13  miles  northwest  of  the 
localizer  site  (latitude  30-35'59-  N.,  longitude  96*21'4B.3"  W. );  within  1.5  miles  each  side  ZtZZ,,,l2.J 
localizer  courne  exterxiing  from  the  5Hnll^us  area  to  7  miles  ^^rt  ^fjhe  iSliz"    site^'wiffi'^1- 
mile  radius  of  Coulter  Field  (latitude  30* 43*00"  N.,  longitude  96*19«45"  rf. ):  within  2  milea  ^rh  ,4h-^  Jk- 

Colorado  Springs,  Colo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  20-mile  radius  of  the  City  of 
Colorado  Springs  Hinieipal  Airport  (lat.  38*43'35"K.,  long.  104*42' 20"W. ))  a«l  within  5  ndles  west  knd  8 
Tr%%  ^^A-,°J.  ^^1?°^7!^°  Strings  Runway  17  ILS  localizer  course  extending  from  the  20-mile  radius  area 
A^^L^^^'^^  1  5^*il!?'*^i  excluding  that  nortion  west  of  long.  l^-52'OO^.}  and  that  airspace 
extending  uprard  from  1,200  feet  above  the  surface  bounded  on  the  north  by  lat.  39*00'00"N..  on  the  east 
by  V-l«,  on  Sie  south  by  lat.  38*30'00"N.,  aivl  on  the  west  by  lor.g.  105^3 -OO-tf.     ^  '^"•'  °^  ^^^  •^"^ 

AMaroMSJITS    1/24/30    44  F.  R.  68446    (Rewritten) 

Columbia,  Miss J 

That  airspaci  extending  upward  from  700  feet  above  the  surface  within  a  6.5-olle  radius  of  Columbia- 
Marion  County  Airport  (lat.  31*17'45"N.i  long.  89*43'50"tf.) 


Columbia,  Mo,  , 

That  alrspack  extending  upward  from  700  feet  above  the  surface  and  within  a  5-fflile  radius  of  the  E.  W, 
Cotton  Woods  Hfemorial  Airport  (lat,  39*00'15"N.,  long.  92'17'45"W.)}  within  1^  miles  each  side  of  the 


Hallsville,  Ho,,  VORTAC  224  radial  extending  from  the  5-<nile  radius  area  to  the  Hallsville,  Mo.,  VORTACi 

h.pile  radius  of  Columbia  Regional  Airport  (lat.  38*4B'49-N.,  long.  (^2'13'12'V,)}  within  2* 


and  within  an  Bf-^jiile  raoxua  oi  ^^iumoxa  ne<?xonai  Airport  ^lat,  ^  /,a'4V"K. ,  long.  C^2'13'12"W, )}  within 
miles  each  side  of  the  Hallsville,  Mo,,  VORTAC  193*  radial  extending  from  the  di-mile  radius  area  to  10 


miles  south  of 
transition  arei 


Coluabla,  S.  C 

That  airsp. 
Metropolitan 
northeast  of 
the  VOnTAC;  wi«hi 
the  ll-mlle  ra<  1 


rspac  e 


Columbus,  Ga. 

That  air 

Columbus  Metro^oli 

AAF  (lat.  320 

each  side  of  Columbus 
VDR  1020  radial 

AAF  ILS  local 

Lou vale  RBN 

extending  frora 
Lawson  VOR  3390 


w.  —w  •-»■  ■  -.-UJ-..C,  .<u, ,  .wivAnw  i.Tj    t-«iiifii  BJLuwuxng  xroni  tne  oy^nixe  raoius  area  to  io 
the  VORTAC}  excluding  the  portion  which  overlies  the  Jefferson  City,  Mo.,  700  foot  floor 


e  extending  upward  frois  700  feet  above  the  surface  within  an  ll-mlle  radius  of  Columbia 
f  K-*  ^^;;o\^!^'^''®"  "••  ^*"'«-  81<'<"'ll-2"  W);  within  e.5  miles  southwest  and  4.5  miles 
lumbxa  VORTAC  147o  radial,  extending  fro«  the  11-mile  radius  area  to  18.5  miles  southe^t  of 
Mn  9.5  miles  south  and  4.5  miles  north  of  Columbia  ILS  localizer  west  course,  extending  from 
us  area  to  18.5  miles  west  of  the  LOM. 


extending  upw-ard  froa  700  feet  above  the  surface  within  a  10.5-mile  radius  of 

tan  Airport  (lat.  32o30'55"  N. ,  long.  84o56'25"  W.);  within  a  10-mile  radius  of  Lawson 
20"  N. ,  long.  84059'35"  W.);  within  1.5  miles  each  side,  eiqpanding  in  width  to  5  miles 

ILS  localizer  northeast  course,  extending  from  the  Intersection  of  the  Columbus 
to  11,5  miles  northeast;  within  9.5  miles  southwest  and  4.5  miles  northeast  of  Lawson 
southeast  course,  extending  from  the  10-mile  radius  area  to  12  miles  southeast  of 
within  9.5  miles  southwest  and  4.5  miles  northeast  of  Columbus  VDR  149o  and  329o  radials, 
the  10.5-r.lle  radius  area  to  18.5  miles  northwest  of  the  VDR;  within  4  miles  each  side  of 
radial,  extending  from  the  10-mile  radius  area  to  20.5  miles  north  of  the  VOR. 
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That  alr«iMe«  •xtanding  upwrd  froa  700  t—t  abova  tba  aurfaea  «ithia  a  17.ft-aUa  radiua  at  CaiuiAi^  »» 


tiolVHbua.  Mtaa 

loM'2o-  *:,  ioBdtud;  mVm'm"  w.)j\ithiB  m  t^^iii  ;idiuri«  c^ui^ibuii^i.^;^  c^ll  Z'^A  \^l\l^ 

'  wUJLLf  sxtttuuuF  Xroa  th6  ^^ 

.oS'^MoJ'sJ' W?)!  **'*'  ****'^"  *"  *-*^^*  •"•*""•  *>*  *>^<»"  Trlanfla  Racional  Airport  (lat.  33o26«48-  »., 


CoIuriTOS,  Habr* 

^  That  airspace  axtandlns  uptMrd  from  700  fe«t  abort  ih«  turfaoa  within  a  6.5-alle  radius  of  the  Coliaiius 
Hmicipal  Airport  (lat.  a*26'WTI.,  long.  97*20' 31"ll.)|  and  idthin  k,5  -ilea  each  aide  of  thO^^bearlM 
froa  the  Cdluabus  Airtxtrt  extending  from  the  6.5^nile  radius  area  to  11.5  miles  northwest  of  the  airport. 


ColuHbua,  Ohio 


*i^!.fi'?*~'*  •«*«n«>l««  Mpwui  froa  700  feat  above  the  surface  vithin  an  11.5-mila  radiua  of  tba  caota-     lat 
^oMMl"  N.,  long.  «2«53'0e"  «.  of  Port  Colu.Au.  Intamatlooal  Airport.  Coluibua.  OhloT^thla  a  iHl^'riS:;* 


Alo;  within  tha  arc  of  a  25-ittile  radiua  circle  cantered  on  a  point  locatad  at  lat.   SOeSd'SO"  H. ,   long.  82053*44" 
'_,,  extending  clockwi««  from  tha  048o  bearing  from  thla  point  to  the  170«  bearing  fron  this  point  and  within 
9tS«llea  each  aide  of  tha  273o  bearing  froa  tha  Ohio  State  Univeralty  RBK,  lat.  40<>04'47"  H. ,  long.  83«04'54"  »., 
SXt ending  froa  tha  RBN  to  II. S  ailea  weat  of  tba  RBN(  within  a  6i-nlle  radiua  of  Bolton  Plaid  (Utltude  3»« 
6*'07"   W.  ,    longitude   83<>0«'12"   •.); 
/    within  a  9-Bil«  radius  of  Fairfield  County  Airport   (latitude  30<>45*21**  H. ,   loivltuda  82«30*27"  *.). 

Caiuafaoa,  Tax. 

That  alrapace  extending  upward  froa  700  faet  above  the  aurface  within  a  5-alla  radius  of  Coluabua  Airport 
(latitude  2fl«43'10''  N.,  longitude  fl6o33'50"  W.), 

Cbluaa,  Calif. 

That  airsTSiee  extenlinx  UTward  from  700  feet  above  the  surface  within  2  miles  E  and  3.5  miles  V  of  the 
mlliams,  Calif..  VORTAC  015*  radial,  extending  from  the  VORTAC  to  11  miles  N  of  the  VDRTACt  that  airsmee 
^JCtendiivt  ucward  from  1,200  feet  above  the  surface  bounded  on  the  E  b7  the  V  ed«e  of  V<23,  on  tha  S  br  the  S 
4K)ce  of  V-C200  and  on  the  W  by  the  tf  ed«e  of  V-195. 

^   !   I      '   ■  ■    ^    .  '  . 

(Stemercei  Tex* 

That  alrapace  extending  upward  froa  700  faet  above  the  surface  within  a  ft-aile  radiua  of  Coammrc*   Municipal 
Airport  (latitude  33ai7'36"  N.,  longitude  e5o53'46"  V.)  and  within  2.5' ailea  each  aide  of  the  Sulphur 
Sfiriivts,  Tex.  I  VORTAC  2S6*  radial  extending  from  the  5'-«>ile  radiua  area  to  IU5  miles  west  of  the  VOKTAC. 

^    i   j         ' 

OOncordf  N.  H. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  bounded  by  a  line  begiiming  at  lat.  43* 
23«00^.,  l<mg.  71*ll'50"W.j  to  lat.  43'09«00^.,  long.  71*11«50"1I.|  to  lat.  42*58'50^.,  long.  71*aL«0Crtf.| 
to  lat.  W53'00^.t  long.  7111«30^.t  to  lat.  42'47'00^.,  long.  Ti'WOO^.J  to  lat.  W38«00^.,  long. 
7l*20«00ni.|  to  lat.  42*AO'0Cni.,  long.  71*35'00^.j  to  lat.  i,2*43«(XrH.,  long.  71*36»00^|  to  lat. 
4ii*45'00Tl.f  long.  71*38'25"lf.»  to  lat.  42'53'30^.i  long.  71*57'15'n».|  to  lat.  43*05«20nu,  long.  71*49' 
3*^.  J  to  lat.  43*23'00nt..  low?.  71*49'30n*.i  to  mint  of  beelmUw. 

AMBNDHEWrS  7A4/80  45  F.  R.  47133  (Rewritten) 

(fOneordiaf  Cans* 

That  airspace  extending  uTMard  from  700  feet  above  the  surface  within  a  5-«ile  radius  of  Bloaser  Mmieipal 
Airtxjrt  (lat.  39*32'55"tl.i  long.  97*39'05"W.)|  and  within  3  mUes  each  side  of  the  346*  bearing  froa  Concordia 
NCB  (lat.  39*33*12"N.,  lan«.  97*39*03*^.)  extending  from  the  5-<nile  radius  area  to  the  d-oile  radius  area  to 
8  ibiles  northwest  of  the  NCB. 


Couiectlcut 

^hat  alrapace  extending  upward  from  1,200  feet  above  the  surface  within  the  territorial  boundaries  of  the 
State  of  Connecticut. 

iMiaallsvllla,  Pa. 

^  That  alrapace  extending  upward  from  700  faet  above  the  aurface  within  a  S.S-alle  radiua  of  the  center  lat.  30e 
i   '35"  N. .  long.  7eo39'2S"  V.  of  Coonellavllle  Airport  and  within  0.5  ailea  aorthwaet  and  4.6  allaa  aouthaaat  of 
ti  i  229*  bearing  from  the  Connellsville.  Pa..  HBN  lat.  39*57'37^.t  long.  79*39'l6*U.,  extending  froa  the  BBR 
i<  19.5  ailea  aouthweat  of  the  RBN,  excluding  the  portion  that  colncidea  with  the  Morgantoan,  V.  Va. ,  tranaitioa 
al^ea. 
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Comei'SvlUftt  Iv"^ 

That  Airspace  laxt ending  upward  froa  700  fa«t  abov«  th*  curfac*  within  a  e|-ail«  radlua  of  th«  Uattal 
Airport  (latltu(|a  »«42'00"  N. ;  longltuda  SJoOS'OO"  W. ),  and  within  3  Bllea  aach  aid*  of  tha  015«  bearing  fron 
the  Mattel  Alrpeirt  extending  froa  the  6i-alle  radius  to  8  miles  north  of  the  airport;  excluding  that  airspace 

designated  at  Richmond,  Ind. 


Conrad,  Moot.        I 

That  airspace  Extending  upward   fro»  700  fe«t  above  the  surface  within  a  B-r.ile  radius  of  th*  Conrad  Airport 
(latitude  48010' <0"   N.  .   longitude   ino58'30"  W.);   within  3.5  niles  each  side  of  the  060°  b««ring   from  the 
Conrad  RBN  (Utit|ude  4«=iri2"  N.  .    longitude  mp55'31"  W.)  extending  fron  the  9-»ile  radius  area  to  12  alles 
northeast  of  theJRBN;   and  that  airspace  extending  upward   from   1,200   feet  above  the  surface  within  t>.5  alles 
northwest  and  4.^  Biles  southeast  of  the  OflO'  bearing  fror  the  Conrad  RBN  extending  frosi  the  RBN  to  18  5  sillea 
northeast  of  the  pBN. 


Ute 


CcoMj,   Ark. 

That  airspace  Extending  upward  from  700  feet  above  the  surface  within  a  9.5-etatute-aile  radius  of  Conway 
ftmicipal  Airport,  Conway,  Aric.  (lat.  35*Q!»»42"N.,  long.  92*25' 29*^1.)}  and  within  3.5  statute  miles  eachTside 
of  the  095*  bearing  from  Conway  KDB  (lat.  35*O5«0e*N.,  long.  92'25'36'Tf. )  extending  from  the  9.5-mile  radiua 
area  to  11.5  statute  miles  east  of  the  KDB;  excluding  that  portion  which  overlies  the  Little  Hock,  Ark., 
transition  area. 


Airport  , ^ 

33'49*54'^  N.,  L 
excluding  the 


Conway,  3,  C.   i 

iI^*n!J"'^'i«f^M%  "Pi*^  ^.Z^,t^  ,**XT«  **^«  *^*«  "^^^^  »  6.5-nlle  radius  of  Conway-Hony  County  ' 
^f^,i^^'  ?l^'^r JJ;'  i°S«'.  79-07'l6-  V.U   within  3  miles  each  side  of  the  296*  bearing  frm  HoriV  RBN  (lit. 


;!;•/».;,,«,,*.  "  '  t   "• '•  "-i-tiiin  J  nnxes  eacn  siae  or  tne  ^b  bearln*  from  Horry  RBN  I 
;.  79'07«13"  W.),  extending  from  the  6.5-mile  radius  area  to  8.5  iklesTorthwest  oftlw  rawi 
ion  that  coincides  with  the  Hyrtle  Beach  transition  area, 

Cookevllle,  TmibJ 

That  airspace  Extending  upward  froa  700  feet  above  the  surface  within  a  6.5-«lle  radius  of  Putnaa  County 
Airport  (latitude  36oil*45"  N.,  longitude  83o28'15"  W.);  within  3  miles  each  side  of  the  331<»  bearing  from 
Cookevllle  RBN  (latitude  36ail'34"  N.,  longitude  85029*04''  «.),  extending  from  the  e.»-mile  radius  area  to 
8.5  miles  northwest  of  the  RBN. 


Cordele,  Oa. 

That  airspace 
(latitude  31059' 


extending  upward  fron  700  feet  above  the  surface  within  an  Sinlle  radius  of  Cordele  Alroort 
.5"  v.,    longitude  83046*24"  W.). 


Cordova,  Alaska  ! 

That  airspace  Extending  upward  froa  700  feet  above  the  surface  within  6  miles  northwest  and  9.5  miles  south- 
bearing  fron  the  Cordova  (CDV)  NDB  extending  from  the  Intersection  of  the  233o  bearing  from 
NDB  and  Hinchinbrook,  Alaska,  RBN  106°  bearing  to  19  niles  south»-est;  that  airspace 
from  1,200  feet  above  the  surface  within  6  miles  each  side  of  the  Cordova  localizer  east 
froa  the  localizer  to  40  miles  east;  and  within  5  miles  each  side  of  a  line  extending  froa 


east  of  the  233« 
the  Cordova  (CDV) 
extending  upward 
course  extending 


the  Johnstone  Poljit  VORTAC  to  the  Cordova  (CDV)  NDB. 

J 
Corinth,  Miss. 

That  airspace  Extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Roscoe  Turner  Airport 
(lat.  34o54'30"  ».,  long.  88o36'00"  W.);  within  3  miles  each  side  of  the  185o  and  346o  bearings  from  Corinth 
RBN  (lat.  34o54»t9"  N.,  long.  88o36'04"  V,),  extending  from  the  7-ralle  radius  area  to  8.5  miles  south  and 
north  of  the  RBN 


Coming,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-statute-<aile  radius  of  the  Comii« 
ttmicital  AirTXM^,  Coming,  Ark.,  lat.  36'24'U'Tl.,  long.  90*38'58"W. 


Corning,   lema 

That  airspace 
Municipal  Airport 
bearing  from  the 


CKi 


ending  upward   fror,  700  feet  above  the  surface  within  a  5-ir,lle  radius  of  the  Corning 
(latitude  40<^59'30"   N.  ,    longitude  e4P45'40"  W.);   and   within  3  r.iles  each  side  of  the  359° 
lornlng  liunlcipal  Airport,   extending   frost  the  S-mile  radius  to  8  miles  north  of  the  airport. 


Oorpua  Chrlall,  Tmi. 
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t    tending  froo  the  KAS  Corpus  Chrlstl  e-mile  radius  area  to  8  nllea  8E  of   the  RBN ;   and  within  2  ailea  each  aide 
c     the  Vavy  Corpus  TXAlt  137o  and  IX"  radiala,   extending  from  the  NAS  Corpua  Cbriati  0-inile  radlue  area  to 
lU  miles  SE  of  the  TACAM. 


carry.  Ba.  !  ! 

That  airstace  extending  upward  Troa  700  feet  above  the  tarface  within  a  5.5-flille  radius  of  the  center, 
Ll'5Uncni.,  79'38'30^.   of  Lawrence  AirTXjrt,   Corry,  Pa.j  within  3  miles  each  side  of  the  305*  bearing  froo 
the  Corry  REI  (U.*5A':A'T1.,  79'3S'54'V.  ),   extending  from  the  5.5-mile  radius  area  to  8.5  miles  northwest  of 
the  RBN;  and  within  5  males  each  side  of  the  Tidioute,  Pa,,  VOKTAC  321*  radial,  extending  from  5.5-mile 
r*diu8  area  to  the  VORTAC. 

Corsicana,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Corsicana 
HmiciaJ.  Airport  (latitude  32'02'00"  N.,  longitude  <)b'2k'<xr  H. );  within  3  miles  each  side  of  the  Scurry, 
Tex.,  VORTAC  186    radial  extending  from  the  5-«nile  radius  area  to  2h  miles  south  of  the  VORTAC  and  within  3 
ndles  esch-  side  of  the  155*  bearing  from  the  Corsicana,  Tex.,  TIL:i  llatitvide  32'CC'OO''  H.,  longitude  « 

96  2V00"  W. )  extending  from  the  5-fflile  radius  area  to  8  miles  southeast  of  the  RBN. 


Cortes,  Colo. 

jrThat  airspace  extending  up.ard  from  700  feet   above  the  surface  within  a  7-rille  radlua  of  Cortez-Montezuraa 
«^ty  Airport,  Coriez,  Colo.,    (latitude  .17618'15"  N, ,    longitude  10S<:37'35"  W.),   within  3.5  miles  each  side 
«Mhe  Cortez  VOR  184o  and  004o  radlals  extending  from  the  7-nillG  radius  area  to  11.5  miles  north  of  the  VOB- 
^^  ^'r.^S*'^*  extending  upward  from  1.200  feet   above  the  surface  within  6  ir.iles  east   and  6.5  miles  west   of   the 
Cflurtez  VDB  1810  and  004o   radiala,   extending  frora  8  ciiles  eo-jth  to  19  miles  north  of  the  VOR,   and  within  5  miles 
B^theast   of  and  parallel   to  the  Dove  Creek  VOr.TAT  ]20o  rarlial,   extending  from  the  VORTAC  to  21  miles  south- 
«:st   of   the  VORT.V. 

^Vtland,  N.  T. 

That  airspace  extending  up*.->j-d  from  700  feet  above  the  surface  within  a  9-ir.ile  radius  of  the  center,  lat.  42<> 
,  .'30"  N.,  long.  76-13'00"  W.  of  Cortland  County  Chase  Field  Airport,  Cortlnnd,  V.  Y. ,  and  within  6.5  miles 
tirth  and  5  miles  south  of  the  Georgetown,  N.  V,,  VORTAC  236''  radial  extending  f » oni  the  0-mlle  radius  area  to 
the  VORTAC. 


(JOrvallis,  Greg.  / 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7'-mile  radius  of  Corvallis  ftmlcipsl 
Airport  (lat,  44*29'50^<.,  long.  123*17'10^.;  within  L,5  miles  each  side  of  the  Corvallis  VOR  029*  radial, 
extending  from  the  7-«iile  radius  area  to  14  miles  northeast  of  the  VOR,  within  5  miles  west  of  the  Corvallis 
VOR  aUi*   radial,  extending  from  the  7-«ile  radius  area  to  15  miles  north  of  the  VOR,  within  5  miles  each 
side  of  the  Eugene,  Oreg.,  VORTAC  345'  radial,  extending  from  10  to  17  miles  north  of  the  VORTAC,  and  within 
5  miles  each  side  of  the  Corvallis  VOR  180*  radial,  extending  frora  the  7-<nile  radius  area  to  11  miles  south 
ot  the  VOR  excluding  that  portion  overlying  the  Eugene,  Oreg.,  Transition  Area;  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  6  miles  northwest  and  8  miles  southeast  of  the  Corvallis  VOR  029 
and  209*  radials,  extending  from  6  miles  southwest  to  17  miles  northeast  of  the  VOR, 


Coshocton,  Ohio 

r'that  airspace  extending  upward  trm  700  feet  above  the  surface  within  an  3. 5-mile  radius  of  the  Richard 
P<Smir.g  Airport  (latitude  40'18«37*  N.,  longitude  8l*51*17''  V.h   and  within  a  7-mile  radius  of  the  Tri-Cit 
Airport  (latitude  40*15'45"  N.,  longitude  81'44'35"  rf. ). 
^(DING  AMENDMENT 
oSshoetan,   Ohio 

That  aircTsace  extending  upward  from  700  feet  above  the  surface  within  an  8,5-inile  radius  of  the  Richard 
\   rwning  Airport  (lat.  40*1S'37"N..  Ions.  81*51'17"W. ), 

AJtENDHENTS  12/25/80  45  F,  R,  73649  (Rewritten) 


COtulU,  T«x. 

That  airspace  extending  up«ard   from   700  feet  above  the   surface  within  a   5-nlle  radius  of   the  Cotulla  Uunlclpel 
Airport    (latitude    28027*15"    N.  ,    longitude   e9C13'05"    W.);    within   2  miles   each    side   of    the  Cotulla   VOR    266° 
radial    extending   from   the   5-mile   radius  area   to   14  miles   west   of   the  VOR;    and   within  8   miles   north  and   5  miles 
south  of   the  Cotulla   VOR  086'^  and   266°   radials  exteiuiing  to   5  miles   west   and   12  miles  east   of   the  VOR. 
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Covington,  Ga. 

That  alrapaca 
Municipal  Airport 
radial,  extandin; 


ixt«ndiB«  upward  from  700  fe«t  above  th«  surface  within  a  6.5-mlle  radlua  of  Covlniton 
+  (latitude  33<»37'M-  N.,  longitude  83o51'07"  W.);  within  S  miles  each  side  of  Rex  VDRTAC  093» 
from  the  S.S-nile  radiue.area  to  34  miles  east  of  the  VORTAC. 


Covington,  Tenn* 

That  airspace  sxtending  uprard  from  700  feet  above  the  surface  within  a  6.5-inile  radius  of  Covington  t*m4r4,-i 
Airtcrt  lat.  35  35'15-N.,  long.  89-35'15"W.),  within  3  miles  each  side  of^&^18^^bSrinf  f?S^§^Sg^8lS*^ 
(lat.  35'35'22"  ^.,   long.  89-35'U''  W.),  extending  from  the  6.5-mile  radius  area  to  dTrOliiB   aouthoftS  im. 


Cozad,  Nebr. 

That  airspace 
Airport  (latitud^ 
extending  from  tie  5Hnile  radius  to  8  miles  NM  of  the  NDB. 


extending  up«rd  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Cosad  Huniciml 
>  40  52'23"  N.,  longitude  lOO'OO'W  W.J;  within  3  miles  each  side  of  the  Coaad  NIS  3QI*  bJu± 


301'  bearing, 


Cranberry  Lake,  k.  T. 


That  airspace  extending  upward  from  1,200  feet  above  the  surface  beginning  at  the  Saranac  Lake,  N    Y      VC» 
hence  southeast]  via  the  Saranac  Lake  VOR  134*  radial  to  its  point  of  Intersection  with  the  Burlin«tonV  Vt..' 


i$;j3SJ?f  ??l?i'^**?^  .' —  "■•"  —— ~>-  ~"»  '■"•  *-"♦    »<~*j-vi.  Ku  iUB  jwiin,  ui  iiH/orooction  witn  me  Burxington,   vi 
VORTAC  215    radiilj  thence  southwest  along  the  Burlington,  7t.,  VORTAC  215*  radial  to  its  point  of  inter- 
section with  the  Mitertown,  N.  Y.,  VORTAC  123*  radial?  thence  northwest  along  the  Matertown  VORTAC  123*  radial 
to  the  Watertown  VOTTAC?  thence  northeast  along  the  Watertown  VORTAC  033*  radial  to  its  point  of  inte^sertioT 

^R'e'xSJS^y'SrsSce'li  cS^'  ''*"<='  "°^'''*''  ^°^  '''   ^^"^^  ^'  ""^  3^'  "^  ^°  ^^ «  ^« 


Crawfordsville,  tni. 

That  airspace 
Municipal  Airport 
bearing  from  the 


(ixtending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Crawfordsville 
t  (latitude  39a58'45"  N. ,  longitude  SeoSS'OO"  W. )  and  within  3  miles  each  side  of  the  217o 
Crawfordsville  Hmicipal  Airport  extending  from  the  5-mile  radlua  to  8  miles  southwest. 


lat. 


Crescent  City, 

That  airspac4 

Crescent  City  ( 

3250  radial,  extending 

side  of  the  Crei  cent 

VORTAC;  and  thai 

west  of  the  Cre4cent 

VORTAC,  within 

southwest  of  th< 
radial,  extending 
4.5  miles  northeast 
miles  northwest 


<?allf. 

extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Jack  McNamara  Field 
t.  4lo46'50"  N. ,  long.  124«14'00"  W.),  within  3  miles  each  side  of  the  Crescent  City  VDRTAC: 
_  from  the  5-mlle  radius  area  to  9  miles  northwest  of  the  VORTAC  and  within  4  miles  each 
City  VORTAC  I80o  radial,  extending  from  the  5-mile  radius  area  to  10  miles  south  of  the 
airspace  extending  upward  from  1,200  feet  above  the  surface  within  10  miles  east  and  7  miles 
;ent  City  VORTAC  180«  and  360o  radlals,  extending  from  8  miles  north"  to  20  miles  south  of  the 
miles  each  side  of  the  Crescent  City  VORTAC  234"  radial,  extending  from  the  VORTAC  to  12  miles 
VORTAC  and  within  8  miles  northeast  and  8.5  miles  southwest  of  the  Crescent  City  VORTAC  325o 
from  the  VORTAC  to  18.5  miles  northwest  of  the  VORTAC  and  within  9.5  miles  southwest  and 
♦  of  the  ILS  localizer  northwest  course,  extending  from  the  threshold  of  Runway  11  to  25 


Creston,  Iowa 

That  airspace 
Airport  (latltud< 
from  Creston  Munld 


^restvlew.  Fla. 
That  airspace 

(lat.  30046 '47" 


Crate,  Nebr. 

That  airspace 
Himieipal  Airport; 
radial  of  the  Liicoln 
to  di  miles  southwest 


Creve  Coeur,  Mo 
That  airspace 
Mo.,  VOm/C   1900 
which  overlie  th« 


xtendlng  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Creston  Municipal 
4ia01'05"  N.,  longitude  94021'35"  W.);  and  within  3  miles  each  side  of  the  171o  bearing 
ipal  Airport,  extending  from  the  S-mile  radius  area  to  8  miles  south  of  the  airport. 


tx 


tending  upward  from  700  feet  above  the  surface  within  a  9-mlle  radius  of  Bob  Sikes  Airoort 
long.  86031 '21"  W. ).  ,  *^ 


(ixtending  upward  from  700  feet  above  the  surface  within  a  (4-«ile  radius  of  the  Crete 
(lat.  40'37'30^.,  long.  96'55'45''W.)  and  within  3  miles  either  side  of  the  204*  true 
■  VORTAC  (lat.  40*55'25.7"N.»  long.  96'44'30.2"W. )  extending  from  the  64-mile  radius  area 
of  the  airport. 


MSUmsmS    I/24/8O  44  F.  R.  68449  (Rewritten) 


«xtendlng  upward  from  700  feet  above  the  surface  within  5  miles  each  side  of  the  St.  Louis, 
radial,  extending  from  12  miles  south  to  25i  miles  south  of  the  VORTAC,  excluding  the  portions 
Chesterfield,  Mo.,  and  St.  Louis,  Mo.,  700-foot  floor  transition  areas. 
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Crookaten,  Him. 

That  alrapac«  •xtendlng  upmrd   from  700  f»*i  above  th*  «urfac»  within  a  S^-irlJ*  radlu.  cf  th*  CrooVelon 
inlclpal  Klrk«ood  Field  Airport    (latitude  47o5o'30"   N..    longitude  e6037'lS"  ».);   »lthin  3  nile,  t^ch  side  of 
fl*  303O  bearlnc  from  th*  airport   extandlng  froo.  the  5i-»ile  radiuc  area  to  6  ir.ilea  northweat   of  the  airport- 
/Ithln  3  pilea  each  aide  of  the  Grand  Fork.  VORTAC  108°  radial  extendlns  froni  the  5«-«lle  radiua  area  to  7*   * 
Wlea  Boutheaat  of  the  airport  j  and  that  alrapace  extending  upwrd   from  J. 200  feet  above  the  surface  »ithln 
*  55  nile  arc   aoutheaat  of  the  Grand  Fork.  VORTAC  between  V-430  and  V-171  excluding  the  portion  wj.lch  orerllea 
the  Grand  Forka,   N.    Dak.,  tranaition  area. 

t 

CroaibTtont  T«b 

That  alrsiace  extending  up«rd  ftrom  700  feet  above  the  eurface  wlth4ri  a  7-roile  radius  of  the  CrosbytoTi 
Municiual  Airport  (lat.  33*37'30^.»  long.  10a*U'3O^.  )i  ««*  3.5  ndles  each  Bide  of  the  189'  bearing  from 
the  Crosbyton  NDB  (lat,  33  37' 25*^. ,  long.  iai*U*17^.),  extendijig  from  the  7-<aile  radius  to  11.5  iSles  south 
of  the  ms. 

Croaa  City,   Fla. 

>  That   airapace  extending  upward  from  700  feet  abov*  the  aurface  u-ithin  an  8-inile  radlua  of  Croca  City  Alroort 
<|at.    2f'-^37'45''  N.,    long.    83f06'15-  *.);   within  3.6  miles  each  si.ie  of  Cross  City  VWTAC  12lo  ,aJial     ex- 
•pending  from  the  e-nlle  radius  area  to  7.5  niles  southeast  of  the  TORTAC. 


ro«a«tt.  Ark. 

That  airapaca  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  raJlue  of  Crossett  Municipal 
.  irport  (latitude  33olO«30"  N.,  longitude  ei652'45"  W.)j  and  within  3  miles  each  side  of  the  056*  boaring  from 


boaring 
area  to 


Qtoss  Keors,  N.  J. 

19^!5^o?^°'*7^ffl'^fS^  ""T^  ^  700  feet  above  the  surface  within  a  5-falle  radius  of  the  certer. 
ItUrl^    "«  '^T  ^r^i'r:^,^°"  ^^'^  Ai'wrt,  Cross  Ke;^,  N.  J.,  and  within  2  Ss  each  aide^  [he 
tl^,mlcf"  '^''  ^-    ~^'  •^•'^^  ^"^  ^^'  5-idle  radius  to  9^es"S"  Sihf '^itcS. 

Croaavllle,  T«na. 

That   airspace  extending  up«nrO   from  700  feet    above   fhr  siirface  within  a  6.5-»Ue  radius  of  the  Croesvilkc 
«72S°/^^*,\/r,*'^';*/^**""''*  35057'05"  N..   longitude  85»05'05''  W.);  within  2  miles  each  side  of  the  Rinoh  llountaln 
VORTAC  3340  radial,   extending   from  the  6.5-rile  radius  area  to  the  VORTAC. 

Crounpointi  n.  Max.  '  ' 

That  airspace  extending  utwardfroa  11,500  feet  MSL  within  an  area  bo-jnded  or.  the  north  by  a  line  begianin* 

t  It'll^t^^"  ^f^\]^T^"  ^^f"'^  *°  ^^'   36-11'00-K.,  lor.«.  107-/.5'30-W.,  b^^ed  on  thfeasT 

hy  the  west  boundary  of  V-1875  bounded  on  the  south  by  the  north  boundary  of  V-iZ;   and  bounded  on  the  west 

by  the  east  boundary  of  V-421;  exeludir.^  the  portion  which  coincides  with  the  Gallup,  N.  Hex.,  transition  area. 

Crows  Landing,  Calif. 

l^Vt'^\   1^'"^?!;t!.«h*!^^'"'^  "''*'*"^  ^'■°'^  '^  '®^^  ^^"^  ^^^   surface  within  a  6-«lle  radius  of  Crows  Landing  AWT 
(latitude  37024 '35"  N   longitude  121o06'40"  W.).  excluding  the  portion  .Ithln  a  l-«lle  radius  of  Patterson 
f^^^:   J^*f  "^^  Calif.,  (latitude  37*28'05"N.,  longitude  121 'lO' 06"W. ;,  and  that  airspace  extendir.g  upward 
from  1,200  feet  above  the  surface  bounded  on  the  north  by  latitude  37«538'00"  N. ,  on  the  e.\st  by  the  west  edce 
of  V-109.  on  the  southwest  by  tl.e  northeast  edge  of  V-107  and  on  the  west  by  longitude  12ie31'00"  W. 

(Xiba,  Mo. 

^J^^^^,^?'^lJi'^.f!^f  ^^*'*^  ^^'^  '^'^  ^^^  *^<^«  ^^'s  surface  within  a  5-clle  radius  of  the  Cuba  ftmicipel 
Airport  (lat.  38  Ol^'Oe-:^.,  long.  91'25'W'nJ.  )s  and  within  3  miles  each  side  of  the  358*  bearing  frora  the  cSa 
J^cipal  Airport,   extending;  froni  the  S-trlle  radius  area  to  8Jt  miles  north  of  the  airportj  and  3  miles  each 
side  of  196    bearing  frora  the  Cuba  Municipal  Airport  extending  from  the  5-mile  radius  area  to  8*  miles  south 
of  the  airport. 


Culloan,  Ala, 

That  airspace  extending  upward  from  700  feet  above  the  fforf ace  within  a  6,5-<7iile  radius  of  Folsoa  Field 
(lat.  34*15'57ni.,  lon«.  86*51* 35''W. );  within  3.5  miles  northwest  and  6.5  miles  southeast  of  the  016* 
bearing  of  the  Cole  Sixir^  RBN  (lat.  34*22«a»-N.,  long.  86*49'26''W. )  extending  froo  the  6.5-mlle  radius  to 
11.5  miles  northeast  of  the  RBN;  excludirj?  the  portion  that  coincides  with  the  Hunteville,  Ala.,  transition  area. 

OullOilhAe,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  20-iaile  radius  of  Jackson  County 
Airport  (lat.  35*19'06-H.,  low?.  83*12«WW.).  "  ' 
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Culp«p«r, 

That  alrspaiA  axtaikllng  upward  from   700  faat  abova  tba  aurfaca  within  tha  arc  of  a  6.5-alla  radlua  clrcla 
centered  oo  OtApeoer  Mnieipal  T.  I.  Hartln  Field  (lat.  3d*31*2(rN.,  long.  77*51*40^*)  Oulpeper,  V«., 
extendinx  docicMlsa  froa  a  245*  bearing  to  a  090*  bearing  fron  the  center  of  the  airporti  within  the  arc  of 
a  5>5-<nile  rad(Lu«  circle  centered  on  Culiwper  Municipal  T.  I.  Martin  Fieldi  extending  elodcwise  froa  a 

090*  bearins  tb  a  245*  baarlnx  from 

tha  center  of  iha  airport  and  within  2.5  allaa  each  side  of  tba  Cacanova  VDRTAC  178*  radial,  extending  fron  tha 

6.5-inllc  radiut  arc  to  tha  VORTAC,  excluding  the  portion  that  coincides  with  tha  Midland,  Va.,  transition  area. 


Cunberlaad,  Md 

That  alrspac4 
39037 "02"  M., 

side  of  the  oak 
d.5-«ille  radiup 
Airport 
locAliser. 


locAllier 


extending  upward  fron  700  feat  abova  tha  surface  within  an  8.S-nlla  radius  of  tha  canter  (lat. 
^ong.  78045*45"  W. }  of  Cuabarland  Municipal  Airport,  CuiiU>arland,  Ud. ;  and  within  3.5  11108  «ach 

bearinx  froa  the  OiariberUnd  RBN  (lat.  39*39' 00^..  long.  7d*U'i»d«V.)  extending  froa  the 
Area  to  11.5  miles  north  of  the  RBK;  within  3.5  miles  each  side  of  the  Cuaiberland  Mmiciptl 
northeast  coarse  extending  froa  the  d.5'4ile  radius  area  to  18  miles  northeast  of  the 


Cuahlag,  Okla. 

That  alrspac4 
Airport  (latl 
fron  tha  Cuahli^ 
to  11.5  nllaa 


t<jda 


extending  upward  fron  700  feat  above  tha  surface  within  a  S-nlla  radius  of  Cushlng  ibinlcipal 

<M   35057*00"  N. ,  longitude  96o46'30"  V.),  and  within  3.5  miles  each  alda  of  the  I8O0  bearlns 

RBN  (latitude  35o53'24"  N. ,  lorgltuda  66o46*30"  W.)  extending  fron  tha  5-mlle  radlua  area 
4outh  of  the  RBN. 


axtanding  upward  fron  700  feet  abova  the  surface  within  a  9-alle  radlua  of  Cut  Bank  Airport 
'41"  N. ,  longitude  112022*45"  W. ) ;  within  9i  miles  northeast  and  4i  Biles  southwest  of  the  Cut 


Cut  Bank,  MoDt. 

That  airspace 
(latitude  4803^ 

Bank  VORTAC  1500  radial  extending  fron  the  VORTAC  to  181  miles  southeast  of  the  VORTAC;  and  within  a  12-mlle 
radlua  of  tha  <3ut  Bank  VORTAC  extending  fron  a  line  5  miles  west  of  and  parallel  to  the  Cut  BarJc  VORTAC 
1720  radial  co«iiterclockwlse 
to  a  line  5  oilss  northeast  of  and  parallel  to  the  Cut  Bank  VORTAC  ISOo  radial. 


\ 


Daggett.  Calif 

That  airspace 
Alroort  (latlt 
Barstow-Oasaetl 
edch  side  of 
miles  E  of  the 


V  de 


tte 


talhartt  Tex* 

That  airsD»cr 
Alroort  (latitude 
0020  radial 


axb 


at  lat. 

long.  97015*00C 


extending  upward  from  700  feet  above  the  surface  within  a  3-nile  radius  of  Barstov-Daggett 

34051 '20"  N..  longitude  116°47'10"  W.);  within  2  miles  each  side  of  the  050°  bearing  from 
Alroort  extending  from  the  3-alle  radius  area  to  R  miles  NE  of  the  airport,  and  within  2  siiles 
090°  bearind  fron  the  Barstow-Daggett  Airport  extending  from  tha  3-aile  radius  area  to  8.5 
airport. 


extendlnK  upward  from  700  feet  above  the  surface  within  a  9-Blle  radius  of  Dalhart  Municipal 
e  36001 'lO"  N.,  longitude  102O33*10"  W.),  and  within  2  miles  each  side  of  the  Dalhart  \'ORTAC 
ending  from  the  9-nlle  radius  area  to  12  miles  N  of  the  VDRTM:. 


Dallaa-Fort  «o^th,  Tex. 

That  airspacb  extending  upward  froo  700  feet  above  the  surface  bounded  by  a  line  beginning 

33011  •{)(/•  N.,  long.  97027*00"  W. ,  thence  to  lat.  33oil'00"  N.,  long.  97oi9*00r  w.,  to  lat.  33o26*00" 
W.,  to  lat.  33026*00"  N. ,  long.  97007*00"  W.,  to  lat.  33oi9'00"  N. ,  long.  97o06«00"  W. ,  to 


lat.  3319*00*TJ,,  long.  96*57'00'nj.,  to  lat.  33*08'3O'TI.,  long.  96*36«00'n».j 
to  lat.  33*oe'3rN.,  long.  96*25'0O'n*.J  to  lat.  33*0O«15'Tl.i  long.  96*25'15"W.;  thence  clockwise  along  the  arc 
of  a  5-odls  rad.u8  circle  centered  at  lat.  32*56'00^.,  long.  96  26«00'n^.5  to  lat.  32'51'30'TI.,  long.  96'25« 
30"W.i  to  lat.    i2*U«00^.,  long.  96*26'00^.{  to  lat.  32*U'00^.,  long.  96*29'30^.J  to  Oat.  32*37'30'T>., 
long.  96*30'15'^».?  to  lat.  32*37'45"N.,  long.  96*32'45'^.J  to  lat.  32*34'O0^.»  long.  96*37*00^.?  to  lat.  32* 
29*O0PX,  long.  96'32'0O"W.;  to  lat.  32'25'OCni.,  long.  96*33'0a'rf.;  to  lat.  32*31'00''N.,  long.  96*W00^W.j 
to  lat.  32*29'0rN.,  long.  97*QL'00^W.;  to  lat. 

32»23*00"  N.,    Ijngitude  97005'00"  W. ;    to  latitude   32ol6*30"  N.,    longitude  97o25'30"  W. ;    to  latitude  32ol9* 
30"  N. ,   longitu ie  97o33'0O"  W. ;   thence  north  along  longitude  97o33*00"  W.    to  and  clockwise  along  the  arc  of  a 
23-inHe  radius  fclrcle  centered  at   latitude  32a46'20"  N. ,   longitude  97o26*30"  W. ;   to  latitude  32o55'00"  N.,    to 
latitude  33ol3'0O"  N. ,   longitude  97056' 

00^  W.}  to  latitude  33*15'30^  N.,  longitude  n'kVOCT  W.j  to  latitude  3yXi*ycr  N.,  longitude  97*39'30^  M.{ 
thence  clockwiss  along  the  arc  of  a  5-«iile  radius  circle  centered  at  latit'jde  33*15'30''  H. ,  longitude  9TJU'U(y  W. , 
to  lat.  33*12'(0"N.,  long.  97*31'30'*W.;  to  point  of  beginning  and  within  a  6>.5-inile  r&dius  of  the  HcKinney 
Municipal  Airpcrt  (lat.  33*10' 43"N.i  long.  96*35'25.5"W.)  and  within  3  miles  either  side  of  the  010*  bearing 
from  the  ICB  ^at.  33*10' 43"N.,  long.  9 6 '35 '34. 5 "M.)  extending  from  the  6.5-mile  radius  area  to  8.5  miles 
north  of  the  NIB. 

AMHUDHEWTS    l/;4/80    44  F.  R.   «9283     (CT.anged) 
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Dftltoa,  Ok. 

T^ftt  alr.pac«  extending  upward  froa  700  feet  above  the  eurface  within  a  14.5-inlle  radlu.  of  Dalton 
Mufticiotl  AirtxjH  (l«t.  iU'k3'00rs.,  ^ 

iff  flS*'u^'45^'^^'S»^*ftL"%tl,SS'\*''^!i  ^,  ^5  "ilea  northeast  of  the  318'  bearing  fron>  the  Whitfield 
rr*v    ^^^      ^J7'\}:°?^'  ^.^^  53"H.),  extending  from  the  U.5-oile  radius  area  to  8.5  miles  northwest 
of, the  R8M.  excluding  that  oortton  that  coincides  with  the  ChattanooM,  Tenn..  transition  area.     "°"™'"" 

DaAbury,  Coea.  

\iAt   alrapace  extending  upward  fron  700  feel   above  the  surfAce  wUhln  a  O-nile  radiu.  of  the  conter 
If    Itude  41<>22'15"  N.,    longitude  7.1«2e'O0"  W.    of  Danbury  Airport,   Danbury.  Conn.,   extending  clockwise  fro« 
the  0189  bearing  from  the  center  of  the  airport    to  the  288'  bearing  and  within  a  13-tnlle  radius  from  the   288» 
bearing  clockwiee  to  the  OlS"  be.iring  and  within   3.5  miles  each  side  of  the  C.nrmel  VDRTAC  21fl8   radial 
ejdending  from  the  9-mile  radius  area  to  11.5  miles  southwest  of  the  Carmel  VORTAC. 

within  2.5  statute  miles  each  side  of  a  262*  magnetic  bearing  from  a  point  U'25«05"  K..   71*lft»i.5"  w 
extending  from  1  statute  mile  west  of  said  point  to  9  statute  miles  west  of  said  points  within  2  ?  etat/.f  .mi.- 
each  side  of  a  082'  magnetic  bearing  from  a  point  U-19'22-  N.,  73-39'19-  W."extS5^  SSl  sUtSe  lills"^" 
«a»t  of  said  point  to  9  statute  miles  east  of  said  point,  excluding  that  airspace  which  coincides  with  the 
Bridgeport,  Conn.,  and  White  Plains,  N.  Y.,  700-foot  floor  transition  areas. 

•■ 

*^' 

nwbury,  Tex. 

that  airspace  emending  upward  from  700  feet  above  the  surface  within  a  5.5-fldle  radius  of  the  Garrett 
Ranch  Airport,  Danbury,  Tex.  (lat.  29 •17' 13*^'. ,  long.  95 '21  •  34%'. ).  t-arrett 

A.*©n»iarrs   1/24/80  iX  f.  r.  67370  (Added) 


DaAleleoii,  Coon. 


that  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  th 
41»49'10"  N.,  71054'05"  W. ,  of  D.-uileleon  Airport,  Danielson,  Conn.;  within  2  mile,  each  side 
13  conterllne,  ext ended , from  the  5-fnile  radius  area  to  7.5  miles  southeast  of  the  end  of  the 


Ihe  center, 
of  the  runway 

2  Klles  each  aide  of  the  runway  31  centerllne,  extehd^  from  the  5^i"le"radlus'areI"to"7.5 'miUs*northwest"of 
the  end  of  the  runway;  and  within  3  mlleB  each  side  of  the  Putnaw  VORTAC  1970  radial,  extending  from  the  5- 
F41e  radius  area  to  2  miles  south  of  the  WRTAC. 


Bansvllle,  H.  T. 

.^•li^^S^'^tSf!"!!)^^  "i^^^   ^''°"  7^  ^^^^   **"^«  ^^^   surface  within  a  10.5-mile  radius  of  the  canter, 
W34'11"K..  77'W43-M.,  of  Dansville  Municipal  Airport,  Dansville,  N.  Y.f  within  a  l6-mile  radius  of  thi 
center  of  the  airport,  extending  clockwise  from  a  025*  bearing  from  the  airport  to  a  C^O*  bearing  from  the 
airports  within  5  miles  each  side  of  the  Oeneseo,  N.  Y.,  VORTAC  17? '  radial,  extending  from  the  10.5-inlle 
radius  area  to  the  VORTAC,  excluding  the  portion  that  coincides  with  the  Homell,  K.  Y.,  700  foot  floor 
transition  area.  This  transition  area  is  effective  from  sunrise  to  sunset  daily. 

Oanvllle,  111. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  6t-Bile  radius  of  the  Vermillion 

yt^o*'   ^JT'L^^!!-  *T^^'^''   •*•'  1'»'8-  87'>35'49"  W.);  and  within  2  .11..  each  side  of  the  Danville  VDRTAC 
1B60  radial  extending  from  the  ej-mile  radius  to  the  VDRTAC. 


Danville,  Ky. 

That  airs 
(lat. 
(lat 


rb:^ 

the  RSN. 


Danville,  Va.  I 

,  r^Lf^ir?^^*-*''*,"*''^"*  "'^'■'*  "■**■  '°°  '***  **~^*  **>•  •">•'»««  within  an  8-mlle  radius  of  the  center. 
V:^     r^   ^r,   ;,   "^o'^f "'  *••  "'  °*'"'"1«  »k«lcipal  Airport.  Danville,  Va. ;  within  3  miles  e«A  side 
of  the  Danville,  Va.,  VDR  044*  radial,  extending  from  the  8-mlle  radius  area  to  8.5  miles  northeast  of  the 
.   »*^_T"''^  ^  ■"*•  **'=''  ""*  "'  *•>«  Danville,  Va. ,  VDR  208»  radial,  extending  from  the  8-mlle  radius  area 

to  9.5  miles  southwest  of  the  VOR;  within  2.5  miles  each 

side  of  a  017o  bearing  from  a  point  36034'48"  N.  ,  79<'20'08"  W. 

miles  north  of  said  point. 


extending  from  the  8-«ile  radius  area  to  11. S 


Darlington,  S.  C. 

That  airspace  extending  upward  from  7(10  feet  above  the  surface  within  an  8-mlle  radius  of  the  Darlincton 
County  Airport  (latitude  3'J''2r.'.'J0"  K.,  longitude  79o53«23"  W.). 

Davis,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-iBlle  radius  of  Wilversltv  Alrnort 
(latitude  38'>3l'55"  N. ,  longitude  121«47'10"  W.  ).  /    »~ 


586 


Dayton,   Ohio 

That    airspaci^ 
S3=40'O0"  W.    t 
39°45'0<J"   S 
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extending  upward    from  700   feet   above   the   surface  bounded  by  a   line  beginning  at:    39'='59'OU"  N., 
39»55'00"  N.,    83°37'00"  V.    to    .?9«45'00"  S.,    fl3043'00"  W.    to   3e'39'00"  N,,    84°07*00"  W.    to 
14^24'<)0"  W.    to   39O49(»0"  N.,    P4'=27'00"  *.    to  40='04'00"   N.,    84°17'0O"  W.    to  the  point    of   beginning. 


Dayton,  Ohio  (liontgoaary  County) 


That   airspace 
County  Airport 
VDR  1450   radial 
side  of  the  0 


which  overlie  i  he  Middletown  and  Dayton,  Ohio,    transition  are<>' 


Daytor.,  Tenn« 

That  airstac i 
Airt»rt  (lat. 
and  Chattanoo«^ 


extending  utward  from  700  feet  above  the  mirfaee  within  a  LUS'^aile  radius  of  the  Mark  Anton 
i5*29'09''N..  long.  84*55'56''».)  excluding  the  portions  that  coincide  with  the  Athens,  Tenn., 

Tsm. ,  trar.siton  areas. 


Daytooa  B««ch, 

That  airspac* 
Regional  Airpoit 
Ormond  Beach,  ^1 
2560  radial 
extending  from 


Fla. 

extending  upward   fron  700  feet   above  the  surface  within  an  8.5-iaile  radius  of  the  Davtona  Beach 

(lat.    29ei0'49''  N.  ,    long.    81603'23'  W.  );   irlthin  a  6.5-mile  radius  of  Municipal  Airport, 
a.    (lat.    2d«18'00''   N.  ,    long.    8ie06'49''   W.  };   within  3  Biles  each  side  of  Oraond  Beach  VORTAC 


^Issiai 


Dcadhorse,  A 

That   airspace 
Dead horse  VOR   0" 
N   of   the   Deadhoi' 
the   Dead horse 
from    1,200   feet 
longitade    )530i 
70= 14' 00"    N 
00' OO"    N. ,    153 


extending  upviard  from  TOO  feet  above  the  surface  within  6.6  ir.iles  S  and  9.5  oilea  N  of  the 
5°  radial  e.\tendir.g  from  the  VOR  to  20  miles  E  of  the  VOR;  «.ithln  6.5  miles  S  and  10  miles 
se  VOR   255°   radial   extending   from   the  VOR   to   25.5  miles   W;   and   within  a    ]6.S-iaile   radius  of 

extending   from  the  099°   radial   clockwise  to  the  231°  radial;   tliat  airspace  extending  upward 
above   the   surlace   within   the  area   bounded   by  a   line  beginning  at    latitude   69°40'00"   N.  , 
00"   W.  ;    to   70°33'0O"    N.  ,    150O45'00"    W.  ;    thence   east    via   3   nautical   Billes  offshore   to   latitude 
longitude    146000'00"    *.  ;    to    eeoOO'OO"    N.  ,    148="00'00"    W.  ;    to    6«00«'00"    N.  ,    148°00'00"    W.  ;    to   68° 
opo'OO"   W.  ;   thence  to  point   of   beginning. 


V(IR 


O) 


Decatur,  111 
That  airspac< 
(latitude  300 


t  tending  upward  from  700  feet  above  the  surface  within  a  7-nile  radius  of  the  Decatur  Airport 
5"  ri.,   longitude  88«51'50"  W.), 


Deckerville,  Mi  ch. 

That  airspacd 
(latitude  43*3J. 
extending  fron 
bearing  from  t%e 


Decorah ,  Iowa 

That  airspace 
Airport  (latit 
from  Decorah  .\!u 


Defiance,  Ohio 

That  alrspac^ 
Mt>morial  Airport 
from  the  airport 


DeLsncey,  JJ.  Y 

That  airSTjacs 
at:  -)2=)0"00"  « 

75'^00'00"  W.  tio 


De  Land,  Fla 

That  airspacii 
Sidney  H.  Taylor 
transition  areu 


Delano.  Calif 

That  airspace 
Airport  (latituJ 
.VOHTAC  336°  T  r  id 


extending  upward  froia  700  feet  above  the  surface  wlthla  a  e-nlle  radius  of  the  Montgoaery 
(lat.  39o3S'21''  N.,  long.  84ei3'21''  V.),  and  within  3  miles  each  side  of  the  Uontgooery  County 

extending  fron  the  6-inlle  radius  area  to  8  siles  southeast  of  the  VOR;  within  3  ailes  each 
0  radial  extending  from  the  6-irlle  radius  area  to  8.5  Riles  northeast  excluding  the  portions 


^^r- 


the  6.5-iT.ile  radius  area  to  8.5  nilee  west  of  the  WORTaC. 


extending  upward  from  700  feet  above  the  surface  within  a  5.5-fflile  radius  of  the  Lamont  Airport 
'35''  N. ,  lor^tude  82*39'lCr  W. );  within  3  miles  each  side  of  the  076*  bearing  from  the  airport 
the  5«5-mile  radius  area  to  8.5  miles  east  of  the  airport}  within  3  miles  each  side  of  the  285* 
airport I   extending  from  the  5«5-«ile  radius  area  to  8.5  miles  west  of  the  airport. 


c-xtending  upward  from  700  feet   above  the  surface  within  a  Si-wile  radius  of  Decorah  Municipal 
de  43oi6':55"  M.  ,    longitude  Olo44'50"  W.);   and  within   3  r.iles  each  side  of   the   122o   bearing 
iclpal  Airport  ,    extending   from   the   5^-iriile   radius  aiea   to  8  ir.lles   southeast   of   the  airport. 


extending  upward    from   70O   feet   above   the   surface   within  a    6.5-iriile   radius  of   the   Defiance 
(latitude   41020'15"    N. ,    longitude   84^25*45"   W.);    within  3.5  miles   each   side  of   the  303°  bearing 
exteriding   from   the   e.S-mile   radius  area   to   11.6  miles   northwest   of   the  airport. 


extending  upward  from  1,200  feet  above  the  surface  within  the  area  bounded  by  a  line  begirjiing 

,  ,    75'30'00"  W.    to   42O)0'00"  V.,    75°25'00"  W.    to  42°0.')'00"   V.,    75026'30"   W.    to   42000'00"  N., 
42^01 'On-   N.,    74''30'<'>0"  W.    to  43°00"00"  N.,    74°30'00"  V.    to  point   of   beginning. 


extending  upwai'd  fron  700  feet   above  the  surface  within  an  8.5-mile  radius  of  Do  Land  Municipal/ 
Field   (lat.    2Soo4'03"  N. ,    long.    8lol7'00"  W.);   excluding  the  portion  within  Daytona  Beach 


extending  up»ard    from   700   feet   above   the   surface   within  a   3-Biile   radius  of   Delario  Municipal 
e   35'=44'48"    N.  ,    longitude    119oi4'08"   W. )   and   within  3  miles   each   side  of   the  Bakersfield 
lal  ,   extending   from  the   3-D)ile   radius  area   to   12  miles   KV  of   the  VORTAC. 


♦■.; 
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that  airspac«  •xtanding  upward  from   1,200  fc«t  abova  tha  aurfaea  within  tha  boundary  of  tha  State  of 
DAlawara  Ineludlnc  tha  offshore  alrapaee  within  3  nautical  allaa  and  parallel  to  the  ahorallne.- 

WL  Bio,  Tex. 

That  alrflpsee  extenlir.g  upiard  froa  700  fe«t  above  the  surface  within  s  12-odle  redius  of  l«t.  29'23«0(m., 
1<*W.  100  50«15"«.,  end  within  U.5  ailes  west  and  9.5  alles  east  of  the  Laughlin  VORTAC  US*  radial  extendin* 
ttoa  the  12-aile  radius  area  to  22  ndles  southeast  of  the  VORTAC  and  within  8.5  ailes  west  and  6.5  miles 
esst  of  the  Lsu«hlln  VORTAC  315*  radial  extending  froa  the  12.«iie  radius  area  to  18  ailes  northwest  of  the 
VTOTAC,  excludJjM  the  portion  outside  of  the  Ttoited  Sutes  and  2  ailes  each  side  of  the  331*  bearing  froa 
the  UM  (lit.  29»26a3-N..  low.  100-59' 20*11.).  extendin*  froa  the  LOM  to  8.5  ailes  nort^st^fthl  LoSl 


DSIU,  Otah 

^yhat  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  9-mile  radius  of  Delta  Municipal 
Airt»rt(lat.  39*23'O0'TI.,  Ion*.  112*30«35"W. );  and  within  10.5  miles  northwest  and  5  miles  southeast  of  the 
%au  VORTAC  203*  radial,  extending  from  the  9-oile  radius  area  to  18.5  miles  southwest  of  the  VORTAC} 
nihin  5  Bdles  east  of  the  Delta  VORTAC  186*  radial,  extending  froa  the  9-«ile  radius  area  to  13  miles  south 
t    the  VOBTAC;  within  8  miles  west  and  6.5  ailes  east  of  the  Delta  VORTAC  360*  radial,  extending  from  the 
*  vdle  radius  area  to  30  ailes  north  of  the  VQRTACi  and  that  airspace  extending 

utMsrd  froa  1,200  feet  above  the  surface  within  9  ailes  southeast  anl  13.5  miles  northwest  of  the  Delta 
VORTAC  203'  and  023*  radials,  extending  froa  12  miles  northeast  to  25.5  ndles  southwest  of  the  VORTAC;  and 
that  airspace  within  5  miles  northeast  and  5  miles  southwest  of  the  Delta  VORTAC  326*  radial  extending  from 
the  VOBTAC  to  the  southeast  boundarr  of  Restricted  Area  "BfiUOZ, 

Oaalnit.  M.  Km. 
That  airspace  extending  upward  free  700  feet  abo\'e  the  surface  within  an  fi-mlle  radius  of  Daning 
Municipal  Airport  (lat.  32«15'40"  W. ,  long.  107«43«10"  W.>. 


DSmopolls,  Ala. 


That  airspace  extending  upward  froa  TOO  feet  above  the  surface  within  a  6.5-oiile  radius  of  Denopolis  Municiral 
Airport  (lat.  32*27'45"  R.,  la*.  87*57'05"  H.).  >«        j-x 


Denlson,  Iowa 

That  airspace  extending  upward  froe-  700  feet  above  the  surface  within  a  6-ntle  radius  of  the  Denlson,  Iowa, 
Uuplclpal  Airport  (latltudp  41«59'15"  K.,  longitude  e5323'00"  W. )  and  within  2  miles  each  side  of  the  US* 
bearing  froa  Denlson  liunlcipal  Airport,  extending  frost  the  6-iiiile  radius  aiea  to  8  miles  southeast  of  the 
af  port. 

I     - 

Denver,  Colo. 

That  airspace  extending  upward  froa  700  feet  abo\>e  the  surface,  within  an  arc  of  a  22-iiille  radius  circle 
centered  on  Stapleton  Airport  (latitude  39046'30"  N.,  longitude  104652'40"  *.)  extending  clockwise  between  the 
2530  and  078°  bearings  froa  Stapleton  Airport,  within  an  arc  of  a  37-B118  radius  circle  centered  on  Stapleton 
Airport  extending  clockwise  between  the  078o  and  160o  bearings  froa  Stapleton  Airport,  within  an  arc  of  a  31- 
cile  radius  circle  centered  on  Stapleton  Airport  extending  clockwise  between  the  160o  and  194o  bearings  from 
Stapleton  Airport,  and  within  an  arc  of  a  24-Blle  radius  circle  centered  on  Stapleton  Airport  extending  clock- 
wise between  the  194*  and  253*  bearings  from  the  Stapleton  Airporti 

that  alrscace  extending  uiMard  from  1200  feet  above  the  surface  bounded  on  the  north  by  lat.  JW)*30*00'Tl., 
thence  northeast  bound  by  V-207,  thence  eastbound  by  lat.  U'00'00^.,  on  the  east  by  7-16?,  on  the  south 
by  39 '00' 00^.,  on  the  west  by  long.  106*00*  00^.,  excluding  the  airspace  within  Federal  airwaysi 
th*t  airspace  extending  upward  froo  12,700  feet  JCSL  bounded  on  the  north  by  latitude  40030'00"  N.,  on  the  east 
by  longitude  105023'00"  *.  to  latitude  3do20'00"  N.,  thence  direct  latitude  3S»30'00"  N.,  longitude  105<>30'00" 
W. ,  and  on  the  west  by  longitude  105»30'0O"  W. ;  and  that  airspace  extending  upward  from  13,700  feet  MSL 
bounded  on  the  north  by  latitude  40o30'00"  N.,  on  the  east  by  longitude  105030'00"  W.  to  latitude  39»30'0O"  N., 
thence  direct  to  latitude  3dO20'00i"  K. ,  longitude  105<>23'00"  W.  ,  thence  direct  latitude  30005*00"  N,  , 
'l^itude  105023'00"  W. ,  thence  direct  latitude  39o05'00"  N.,  longitude  105026'00"  W. ,  thence  direct  latitude 
-'W44'00"  N.,  longitude  lOSoSft'OC  ¥. ,  thence  direct  latitude  40<'30'00"  H.,  longitude  105o33'00"  W. 

nStammx,   Ark. 

i Aat  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  S-alla  radius  of  Sevier  County 
A  iport  (latitude  34002*44"  N..  longltuda  04«23'58"  W.)  and  within  3.5  miles  each  side  of  the  269<>  bearing 
t'  m   the  DeQueen  NDB  (latitude  34oO2'30"  N. ,  longitude  94e23'S0"  W. )  extending  froa  the  S-olle  radius  area  to 
a  lolnt  10  miles  west  of  the  NDB. 

Dt  (ijiiter,   La. 
^j  That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  5-<b11s  radius  of  DeQuincy  Industrial 
Mrtark  (lat.  30'26'17'ni.,  long.  93*28'21''ll.)}  within  2  miles  each  side  of  the  Lake  Charles  VORTAC  313*T 
li^idial  exteniing  froa  the  5-«ile  radius  area  to  2/».5  miles  northwest  of  the  VORTAC  and  within  3  miles  either 
t   de  of  the  325^T  bearing  from  the  De  ftiincy  HDB  (lat.  30*26»06'TI.,  long.  93*28«00''W.}  extending  froa  the  5-«ile 
r  dius  area  to  8  miles  northwest  of  the  NDB. 
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!)eRidder,  La. 

That  airspacd 
Parish  kirvort 
DeRidder  NDB  ( 
of  the  IIDB,  sjv. 
radius  area  to 


extending  upward  from  700  feet  above  the  surface  within  a  5-oile  radius  of  the  Beauregard 
(lat.  30'50'OCm.,  Imsf  93'20«00*rf.)  within  3.5  miles  each  side  of  the  347*  bearing  froa  the 
ta.t.  30*50»OO^I.,  Ion/?.  93*20'0O"W. )  extending  from  the  5-fflile  radius  area  to  11.5  miles  north 

within  3  miles  each  side  of  the  191*  bearing  from  the  T)eRidder  HUB  extendir.g  from  the  5-«ile 
3  Bdles  sorjth  of  the  fSB. 


!>••  Molnaa,  I  at 
That   air8pac4 
Municipal  Airpo -t 
3,500   feet   USL 
ine  at   the  Intersect 
north  edge  of 
the  intersect! 
longitude  930 5- 
point   of  beginring 


extending  upward  froci  700  feet  above  the  surface  within  an  16-nile  radius  of  Des  Jtolnes 
(latitude  41O32'05"    N.  ,    longitude   93e39'35"   ■.).;   and   that   alr^wjre  extending   upwrd    froj-. 
bounded   by  a   line   start- 

ion  of  longitude  93o30*00"   *,,   and   the  north  edge  of  V-216;    thence  southwest   along  the 
216  to  and  north  along  longitude  OSoOO'OC"  W. ,   to  and  eaat   along  the  south  edge  of  V-6S  to 
of   the  soiJth  edge  of  V-6S  and  longitude  fi4010'15"  *.;    thence  southeast    to  latitude  40=5€'30"  N., 
00"  W.;   thence  northeast   to  latitude  4ie01»45"  ».,   longitude  93o30'0Cr"  •.;   thence  south  to  the 


Detroit,  Mlcb. 

That  airspace 
43000* 00"  N 
82«30*00"  W 
83050*00"  W 
W. ,  to  latitude 
boundary,    thenc? 


long 
to 


to 


extending  upward   fron  700  feet   .ibove   the  surface  bounded  by  a   line  beginning  at   latitude 
itude  82025*00"  W. ,    on  the  Canadian  boundary  to  latitude  43'04*0O"  N.,    longitude 
latitude  42053*00"   N.  ,    longitude  83''00'00''  W.  ,    to  latitude  42o45'00"  N.  ,    longitude 
latitude  42o30'00"  S.,   longitude  83o50'00"  W. ,    to  latitude  42oi0*00"  K. ,    longitude  84o00'00" 

42^00'00"  K.,    longitude  fi3o30*00"  W. ,    thence  east   .-^long  the  42nd  p.ir.Tllcl   to  the  C.inadi.in 
along  the  CanAdl.-ir  bound.-\ry   to  point   of  beginning. 


Detroit  Lakes,    4inn. 

That  airspace 
MuTiiciral  Air 
VCR  315*  rad: 
of  the  U5*  r 
extending  upw 
Detroit  La'<es 
miles  northeast 
which  overlies 


extending  upward  from  700  feet  above  the  s\irface  within  a  5-<nile  radius  of  the  Detroit  Lakes 

(latitude  t6*i»9'34''  K..  lor^it'ode  95*53* 06"  W. );  within  3  miles  each  side  of  the  Detroit  Lakes 
extending  frora  the  5-«nile  radius  area  to  Tt  miles  northwest  of  the  VOR;  within  3  niles  each  side 
al  extending  from  the  5-raile  radius  area  to  8  miles  southeast  of  the  VOR;   and  that  airspace 
fron  1,200  feet  above  the  surface  wi'^hin  kit  miles  northeast  and  9it  miles  southwest  of  the 
315*  radial  extendLng  frora  the  VCH  to  19^-  niles  northwest;   within  Lit  miles  southwest  and  9i 
of  the  VOR  145*  radial  extending  frora  the  VOR  to  1^  niles  syjtheast,   excluding  that  portion 
the  Fargo,  li.  Da;<. .  transition  area. 


VDR 


Devils  Uke,  N. 

That  airspac  i 
Municipal  Airpo  •t 
northeast  of  the 
l,t)RT,r;  within 
frora  the  VORT.aC 
the  0260  bearing 
and  that  airspace 
Lake  VX)RT,\C. 


Dak. 

extending  upward  from  700  feet  above  the  surface  within  a  7-inile  radius  of  the  Devils  Lake 
(latitude  48«0€'55"  N. ,  longitude  98o54'30"  W.);  within  4!  Riles  southwest  and  Si  miles 
Devils  Lake   VOirfAC  134o  radial  extending  from  the  W)Tr,VC  to  IfiJ  r.iles  southeast  ofthe 
i  r.iles  northeast  and  9i  miles  southwest  of  the  Devils  Lake  VORTi^C  324°  ladlal  extending 
to  18i  r.iles  northwest  of  the  VOmfC ;   m-ithin  4i  r.iles  southe.^st  and  6^  niles  northwest  of 
from  the  Devils  Lake  Airport  extending  from  the  airport  to  18^  niles  northeast  of  the  airport; 
extending  upward  fron  1200  feet  above  the  surface  within  a  17^.  nlle  radius  of  the  Devils 


Dexter,   Mo. 

That   air 
>!iinicital  Air 


spate  extending  upward   fron  700  feet   above  the  surface  within  an  «i-nllo  r.-idlus  of   the  Dexter 

BoH  (latitude  36*i.6«30r'  N.,  laT;?it-ade  39*56'30^  H. ). 


Dieldnson,  N.  Dik. 

That  airspace 
Municipal 
above  the 
e;A  ending 


Airport 
s-urf  a  ;e 
clocki  rise 


extending  upward  from  700  feet  above  the  s-orface  withdn  a  9.5-aile  radius  of  the  Diddnson 
(lat.  46*47'45"N.,  lor.g.  102*48«0Crrf. )  and  that  airspace  extending  upward  from  1,200  feet 
withdn  a  29-«nile  radius  of  the  Dickinson  VDRPAC  (lat.  46*51'36":i.,  lor.g.  10B*46'23'M. ) 
e  frora  the  'Dickinson  TORT AC  214*  radial  to  the  Dickinson  VDRTAC  093*  radial. 
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Dickson,  Tenn. 

That  airspace 
^iuniclpal  Airport 


extending  unwird  from  700  feet  above  the  surface  within  a  6.5-r.lle  radius  of  Dlcksoa 
(lat.  36'--07'47"  N.,  long.  87025'48"  W.). 


DllllnghaB,  Ala4ka 

That  airspace 
Airport  (latitude 
Dillingham  VDRT/C 
and  within  2  all 
0  miles  southwe 
4.5  miles  northwest 
Riles  northeast 
extending  clocki^i 


extending  upward 

59002*30"  N.,  1 

0250  radial  ext 

es  e<-ich  side  of  t 

of  the  VDRT,^C; 

and  9.5  ciles 

to  18,5  miles  sou 

se  from  the  056* 


it 


from  700  feet  above  the  surface  within  an  8.5-Bille  radius  of  the  Dillingh.-uii 
on,jltude  158030*28''  W.);  and  that  airsp.ice  within  2.5  Biles  each  side  of  the 
ending  from  the  e.5-Blle  r.^dius  7.on«  to  15.5  alles  northeast  of  the  VOitTAC 
he  Dlllingha.li  VDRTAC  205©  radial  extending  fron  the  8.5  Bile  radius  zone  to 
and  that  airspace  extending  upward  froa  1,200  feet  above  the  surface  within 

southeast  of  the  Dillingham  VDRTAC  025o  and  205*  radlals  extending  from  23 
thwest  of  the  WORTAC  and  within  an  IS-nile  radius  of  the  Oilllngh.ia  VDBTAC 

radial  to  the  173o  radial  of  the  VOHTAC. 
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DllloB,  Hoat. 

ff^JJ't     J'jr*?fw?*  5T  !?•  '^"^  **  ^*  ■"••  «"*»«"*;  "<!  that  *ir.pac«  .xt«dln«  upward  fro. 
11,700  f*«t  MSt  wlthla  7.5  .llM  weat  and  lO.S  .ll.a  .aat  of  th«  DlUon  TORTAC  I680  and  MB-  radlaUax- 
tmdlng  froa  4.S  MlUa  north  to  19.5  ailaa  aouth  of  the  VDRTAC. 


Dillon,  8.  C. 

nI!!*%T-5i??^  extending  upward  fro«  700  foot  above  the  wrface  within  a  6-.ll.  radiu.  of  Dillon  County  Airport 

RBN. 


-^v.ku.  ^  UUJ.OO  ctn  Dioo  oi  me  <:j.>  oeann*  n^jni  th«  Dillon  RBh 
extandlng  from  the  5-eille  radius  area  to  8.5  miles  southwest  of  the 


Dlatrlet  of  Coluatiia 

That  airapace  extending  upward  froa  1,200  feet  above  the  aurface  within  the  territorial  boundarle.  of  the 
Diatrlet  of  Columbia.  The  portion  within  P-56  ia  excluded. 

Dixon.  111. 

ThaJ.  airapace  extending  upward  frow  700  feet  above  the  airfacp  mlthin  a  5-«iile  radiua  of  Charlea  R  Walareen 
F«eld,  Dixon.  Til.  Oatftucle  41'=50'03-  N. .  longUude  SO^ae'S?"  ».>.  and  «ith1n  2  ni  lea  each  aide  of  the  Polo 
11^..  VOHTAC  155°  radial  extending  fron  thf-  5-raUe  radiua  are«  to  the  VOHTAC 
Ik 

^)odgt  Center,  I&im. 

•^hat  airspace  extending  upward  from  700  feet  above  the  surface  vdthln  a  6.5-«lle  radius  of  the  Dod*e 
»nty  llmicipal  Airrxjrt,  Ood^e  Center,  mia.,  (lat.  U*QI'15"K.,  lon^.  92*50'00^.)|  exdudiiv?  that  portion 
M^eh  overlies  the  Rochester,  Kiim. ,  transition  area. 

PfeoMaJTS    7/10/80    U5  F.  R.  32665     (Added) 

^' 

i  Mlge  City,  Kana. 

."niat   airspace  extending  upward  from  700  feet   above  the   surface  within  a  9.5  mile  radiua  M  the  Dod«e  Citv 
«iicipal  Airport  (latitude  37*45 'W*  M.,  longitude  99 •57' 51"  v.).  ^      ^ 

*. 

Lsonvllle,  Ga. 

»t  airspace  extendij^e  from  700  feet  above  the  surface  ifithin  a  6.5-mile  radius  of  Donalsonville  Municipal 
,°^^^'J\?^.IS^^,  ^°^'   S4  52' 30^.);  within  3  miles  each  side  of  the  188*  bearing  from  the  Donalson- 
i'  '^/^^-  31*00'37^J.,  long.  d4-52'32-W. ),  extendir^g  from  the  6.5-mile  radius  area  to  8.5  miles  south 
the  EBn. 

Ala. 

/  ^^,fif«??^.®'*f''^'^^^"RSf?J.^  ''^  ^^^  ^^"^^  ^*»«  surface  within  an  8.5-inile  radius  of  Dothan  Airport 
^  '*".?•  ^y}^,"  ^°^'   ^5  27*30^.  )j  within  5  miles  each  side  of  Wiregrass  VORTAC  157*  radial,  extending 
,  M  the  3>5^nile  radius  area  to  11,5 

B  .es  SE  of  the  VORTACj  within  4.5  miles  each  side  of  Wiregrass  VORTAC  331*  radial,  extending  from  the  8.5-mU« 
r  dius  area  to  10.5  miles  NW  of  the  VDRTACj  excluding  the  airspace  within  a  1.5-mile  radius  of  Headland 
Mijihicical  Airrort  (lat.  31*21'45"N.,  long.  35*18'30-tf. ),  the  portion  that  coincides  with  the  Fort  Rucker, 
A**.,  transition  area,  and  the  airspace  within  1.5  miles  each  side  of  Wiregrass  VORTAC  350*  radial:  within  a 
^^iSSS^rnfvlOTAc'all^rflL^"^  ^^^*  31*13'35"N.,  long.  85-29'30^.)l  excluding  the  portion  northwest 

DMclas,  Aria. 

That  airspace  extending  ujvard  from  700  feet  above  the  surface  within  4.5  miles  northeast  and  9.5  miles 
s^hwest  of  the  Douglas  VORTAC  333*  radial  extending  from^the  VOR  to  18.5  miles  northwest  of  the  VDRTACi 
tJ^  airspace  extending  upward  from  1,200  feet  above  the  S'orface  within  a  9-oile  radius  of  the  Douglas 
vlQtTAC.  within 

^*rT«^*  '■^^"fwf'  *'^,P°^1"  ^'°"^  extending  clockwlae  froa  the  aouthweat  edge  of  V-66  to  the  aoutheaat  edge 
o^y-66,  and  within  5  milea  eaat  and  8.5  miles  west  of  the  Douglaa  VORTAC  347«  radial  extending  from  the  23-«iilo 
rMlua  area  to  the  Cochise  VOITTAC,   excluding  the  portion  within  the  Cochiae,   Ariz.,    tranait ion  area.  "-~*« 

AHanwajTS    9/4/8O    45  F.  R.  45265     (changed) 

OMiglaa,  Ola. 

that  airspace  extending  upward   from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Douglas  MunlclDal 
Airport    (latitude   SloaS'lO"   N. ,    longitude  BZOSl'lS"    •.), 
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Douglaj,  Vyo 

That  airspa£fe  MtendlBC  upward  from  8,500  feet  MSt,  bounded  on  the  north  by  Utitude  42«44'00"  »..  ™« 
the  east  by  ths  1<raHdnc-H«br«flte  sUte  boundary  and  7-169,  oo  the  southeast  by  T-fl9,  on  the  south  hr  V-100. 
on  the  west  by  V-19B  and  on  the  souttowst  by  V-19K  and  V-2^7.  *     -^»        "«»  «««"»  "y  •-*«"• 


Dover,  Del. 

That  'alrspact  extending  upward  from  700  feet  above  the  surface  within  a  ft-aile  radiue  of  the  center,  lat.  »• 
07'30"  N.,  lonfe.  75'2«*00"  W.  of  Dover  ATB,  Dover,  Del.;  within  3.5  ■!  lee- each  side  of  the  Dover  TfCAX   178« 
radial,  extending  from  the  S-mlle  radiue  area  to  10.5  ailee  south  of  the  TACAM;  within  3.5  miles  each  side  of 
the  Dover  TACAN  012"  radial,  extending  from  the  9-«ile  radius  area  to  10.5  Miles  north  of  the  TACAN;  within  3  S 
miles  each  sidb  of  the  Dover  T^AN  132e  radial,  extending  from  the  9-iiiile  radius  area  to  10.5  miles  southeast 
of  the  TACAN;  knd  within  a  5-mile  radius  of  the  center,  lat.  39ol3'04"  M. ,  long.  75»35*56"  •.,  of  Delaware 

Airpark,  Oover-Cheawold ,  Del.;  and  wlthla  6.5  miles 

north  and  4.5  liiles  south  of  the  Kenton,  Delavare  VORTAC  078o  and  258°  radiala  extendii«  from  5.5  miles  west 

to  11.  S  miles  e^st  of  the  VORTAC. 


Dowagiac,  llLefa« 

That  airspacfe  extending  upward  trm  7M  feet  above  the  surface  within  a  7-«lle  mdiua  of  Cass  Countv 
Memorial  Airport,  (latitude  a*59'3Cr  N.,  longitude  86-07'37-  V.  )t   within  i  miles  each  side  of  thTltelLer, 
Mich.,  181*  rajiial  extending  from  the  7-«ile  radius  area  to  the  TOR,  excluding  the  portion  which  overlies  the 
South  Bendf  Ird.  •  transition  area. 


Downingtown,  Fi 
That  airspaCM 
59'OCr  N.,  lon<: 
and  4.5  miles 
northwest  to 
daily. 


extending  ujward  from  700  feet  above  the  surface  withiji  a  5-odle  radius  of  the  center,  lat.  39* 
75  44*30"  M.,  of  Bob  Shannon  Memorial  Field,  Downingtown,  Pa.,  ani  within  6.5  adles  northeast 
louthwest  of  the  Nodena,  Pa.,  TORTAC  320'  radial  and  140*  radial,  extending  from  5.5  miles 
.5  Biles  southeast  of  the  TORTAC.  This  transition  area  is  effective  from  sunrise  to  sunset. 


1. 


Doylestown,  Pa 

That  alrspaci' 
(latitude  40° 
west  and  4.5 
40019' 59"  M. 
of  the  RBN; 
extending  from 
which  coincide 


Drew,  Miss. 

That  airspacd 
Airport  (lat.  $3 


Dublin,  Qa. 

That  airspace 
Airport  (lat.  '2 
tending  from  tlie 


extending  upward  from  700  feet  above  the  surface  within  a  7-sdle  radiua  of  the  center 
'2Cr   N.,  longitude  75«07'20"  W. )  of  Doylestown  Airport,  Doylestown,  Pa.;  within  8  miles  north- 
southeast  of  the  224*  bearing  and  the  0446  bearing  from  the  Doylestown,  Pa.  HBN  (latitude 
longitude  75«07'21''  W.),  extending  from  5.5  miles  southwest  of  the  RBN  to  11.5  miles  northeast 
in  8  miles  northwest  and  4.5  miles  southeast  of  the  Solberg,  R.  J.  VOfTTAC  229«  radial, 
7.5  miles  southwest  of  the  WORTAC  to  24.5  miles  southwest  of  the  WDRTAC,  excluding  the'portions 
With  the  North  Philadeltliia.  Pa..  Pittstown.  N,  J.,  and  Readiwrton,  H.  J.,  transition  areas. 


2U 
aUes 


ilh 


extending  upward  from  700  feet  above  the  surface  within  a  6.S-Rile  radius  of  Rulevl lie-Drew 
o46'39"  K.,  long.  90o31'27"  W. ). 


extending  upward  from  700  feet  above  the  surface  within  a  6-Bile  riulius  of  Dublin  Kmidpal 
*33'55''  H.,  long.  82*59'10^  W.  )j  within  2,5  miles  each  side  of  Dublin  VtJRTAC  274*  radial,  ex- 
6-Bile  radius  area  to  the  VORTAC.  <— *, 


Dublin,  Ta. 

That  airspacd  extending  upward  from  700  feet  above  the  surface  within  an  8-mlIe  radiua  of  the  center  lat 
37*0e«12'TJ.,  leng.  8O*4O'50^rf.,  of  New  River  Valley  Airport,  Dublin,  Va.j  wiUdn  a  23-mile  radius  of  the 
center  of  the  «irport,  extending  clockwise  from  a  2528  bearing  to  a  2720  bearing  from  the  airport;  within  a  15.5- 
_.,    ji    *  ^^^  center  of  the  airport,  extending  clockwise  from  a  272o  bearing  to  a  291o  bearing  from  the 
an  18-0ile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  29lo  bearing  to  a 
3140  bearing  f  i  on  the  airport;  within  a  15.5-mlle  radius  of  the  canter  of  the  airport,  extending  clockwise 
from  a  314o  bMring  to  a  355«  bearing  from  the  airport;  within  an  11-mile  radius  of  the  center  of  the  airport. 
extending  clod  wise  from  a  355o  bearing  to  a  015*  bearing  from  the  airport;  within  a  14.5-mlle  radius  of  the 
center  of  the  ^irpcrX,   extending  clockwise  from  a  015«  bearing  to  a  060o  bearing  from  the  airport;  within  5 
miles  each  side  of  the  Pulaski  VORTAC  192o  radial  extending  from  the  VORT;^  to  11.5  miles  south  of  the 
TORTAC,  and  within  5  miles  each  side  of  the  233»  bearing  from  a  point  lat.  37»08'39"  N. ,  long.  80c40' 
03"  W.,  axtandiiv  froM  said  point  to  a  point  16  miles  southwest. 


IXibois,  Idaho 

That  airspac< 
the  Dubois  TOR 


Du  Bola,  Pa. 

That 
10*45"  N.,  78^53 
localizer 


airspace 


extending  upuard  from  1,2!50  feet  above  the  surface  within  11  miles  east  and  7  miles  west  of 
1700  and  3500  radlals,  extending  trcm   10  miles  north  to  20  miles  south  of  the  VOR. 


nort  heast 


extending  upward  from  700  feet  above  the  surface  within  an  11.5  mile  radius  of  the  center,  41© 
•45"  W.  of  Du  Bols-Jeff arson  County  Airport  and  within  3.5  miles  aach  side  of  the  Du  Bols  ILS 
course  extending  from  the  11.5-mile  radius  area  to  11.5  miles  northeast  of  the  CM. 
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'yfTh*t  alr«pM«  •xtcndlnc  upwd  fro.  700  f««t  abovi  th«  .urfac*  within  ma   8J-b11,  radlu.  of  tb«  Dubuou. 

>  ^»r^  ^  J**r  •?  **  '"''!'  ■"'  '*'  *"•  °"'^'^*  ^"^*^  "^°  '«»^*l'  •'rt«ndln«  fro.  th.  VORTAC  to  1«  .11.. 
^i^L   I^*  **•'»»?'■*  reference  point,  and  that  alr.pace  extending  upward  fro.  1.200  feet  above  the  eurfaee 
STS**^  ^  *J^S*  »^«^'»«f"«  •*  latitude  42<.05'00^  K. ,  longitude  fiLOO'OO"  W. .  thenei  *.  along  latitude  42o05^ 
or  M.  to  and  M  along  longitude  »2<.15'00-  ».,  to  and  count erclockwlee  along  the  are  of  a  »-.lle  radlu.  circle 
entered  on  the  Waterloo.  Iowa.  VDRT^  to  and  B.  along  the  8.  edge  of  V-lOO^to  and  docklJiniloi  tJJ  LI 
.:  *  *-■"•  rtdina   circle  centered  on  the  Dubuque  VDRTAC,  to  and  8E,  along  the  SW.  edge  of  V-2H.  to  and  8 
•long  longitude  S«<»55'00"  W.  to  and  W  along  the  MT  edge  of  V-216,  to  90«0«'00"  W.,  and  8.  to  the  K  edge  of 
IZVll  l"   IS'*.^.*^?^  longitude  »1900'00-  W.,  to  the  point  of  beginning,  excluding  the  portion  which  overlie. 
^Be  Btate  ox  iiiinoia.  i 


^Vichesn*!  Otah 

*».  '^^•:f^'i*Sl,tf''*^f^  u^rard  froa  1200  f«et  above  the  surface  within  8  miles  north  and  6  miles  south  of 
the  10!*^  and  283  T  radiAls  extending  from  14  ndles  east  to  U  miles  west  of  the  ffyton  VORTAC. 

Puiuth,  mm. 

tliat  airapace  extending  upward  froit  700  feet  above  the  eurfaee  within  a  9-«lle  radlue  of  Duluth  International 
A  rpor  (latitude  46c50'30"  K . .  longitude  92oll'25"  W.);  within  a  17.5-«lle  radlu.  of  the  oSuth  Intl^  ^^1 
Airport,  extending  fron  the  Duluth  VOn  262*  radial  clockwise  to  the  Duluth  VOR  058o  radial;  within  4^  nlle. 
0^*^«!i^th4^i!'  ',T^^   of  Duluth  localizer  we.t  couree.  extwidlng  from  4  mile,  east  to  18i  mile.  ^,t   of  tho 
Wj^and  within  4i  mile,  east  and  ©i  miles  w«.t  of  the  Duluth  VORTAC  023o  radial,  extending  from  the  17.5-inlle 
-^radius  area  to  28  miles  northeast  of  the  VORTAC;  and  that  airspace  extending  upward  from  1,200  feet  above  the 
!lf''f^**n.'^*!'v"JtJ^if  '■'^^""  '*'  ^^"**'  International  Airport;  within  8  nlles  northwest  and  5  mile,  .outheast 
or  the  Duluth  VDRTAC  0519  radial,  extending  fro.  the  35-ttlle  radius  area  to  41  mile,  northeast  of  the  VORTAC- 
and  within  4i  miles  northwest  and  9i   miles  soatheaet  of  the  Duluth  VORTAC  244o  raUlal.  axtendlng  froir.  the  35- 
mlle  radius  area  to  41  riles  southwest  of  the  VORTAC;  excluding  the  portions  which  overlie  the  Hibblng,  Minn, 
and  Cloquet,  Minn.,  transition  areas;  and  the  State  of  Wisconsin. 

IXnaSi  Tex.  \.         . 

That  airspace  extending  upward  froB  700  feet  above  the  surface  within  a  6-3tatute-raile  radius  of  the  Dumas 
!Ji!!i°iS^J^??'t  ^^V„35•51•30;^^..  long.  lQ2-00«30^.),  arvl  within  3  miles  each  side  of  the  197'  beari« 
from  the  NEB  (lAt.  35*51'it7-K.,  long.  102*00«i^-W. )  extending  from  the  6-mile  radius  area  to  8.5  miles 
south  of  the  KDB. 

AMEJIDMENTS  1/24/80  U  F.  R.  68451  (Changed) 

I>jnean,  Okla.  - 

That  airspace  extendiiig  upward  from  700  feet  above  the  surface  within  a  8.5-ctile  radius  of  Halliburton  Field 
,ilatitude  34  28«30^  K.,  longitude  97*57*30"  W. ),  and  within  2  miles  each  side  of  the  Duncan  TOR  157*  radial, 
extendiiv?  from  the  8.5-mile  radius  area  to  7  miles  southeast  of  the  VOl. 

I "  - 

Dunkirk,   M.   T. 

That  airspace  extending  up»ard  fror  700  feet  above  the  .urfare  within  a  6-mile  radius  of  the  center  42i'2e' 
30"  N..  7»oi6'30"  »•..  of  Dunkirk  Municipal  Airport,  Dunkirk,  N.  Y. ,  and  within  a  13.5-n,lle  rartius  of  the  cent 
Of  the  airport   extending  clock«-ise  frosi  a  022<'  to  232°  bearing   froir   the  airport. 


nter 


Ikirango,  Colo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-oile  radius  of  the  La  Plata 
County  Airport  (lat.  37*09*12"1J.,  long.  107*45'<X"W.)  and  within  5  miles  each  side  of  the  Durango  TOR  224 *T 
radial  extending  from  the  7-<nile  radius  area  to  17.5  miles  southwest  of  the  TOR;  that  airspace  extending 
upward  from  1,200  feet  abox-e  the  surface  within  9.5  miles  southeast  and  6  miles  northwest  of  the  Durango  TOR 
224«  and  044o  radiala,  extending  frois  8  rrlles  northeast  to  25  miles  southwest  of  the  VOR, 


Durant«'6kla* 

That  airspace  extendin*?  upt.'ard  from  700  feet  above  the  surface  within  an  8,5-railo  radius  of  Eaker  Field 
(lat.  33*56'30^..  long.  96*24'00^.)  and  within  3  miles  each  side  of  a  167*  bearing  from  the  Durant  KDB 
_,Ul5at.  33*56»32"1I..  lona,  96*23»54%'.)  extending  from  the  8.5-fliile  radius  area  to  9  miles  SE  of  the  KDB. 

^llrtiaanrille.  H.  T. 

Sfthat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-ciile  radi-os  of  the  cen).er, 
•^t.  43*08«07"N.i  Icmg.  75*38'54'V.,  of  Kamp  Airport  within  2.5  miles  each  side  of  the  059*  bearing  of  Kamp 
.'   Irrnrt,  extending  from  the  6.5-<aile  radius  area  to  7  miles  northeast  of  the  airport;  tdthiit  5  miles  each 
Ide  of  the  107*  bearing  of  Kamp  Airport  extending  from  the  6.5-«iile  radius  area  to  26  miles  east  of  the 
^porti  within  an  18.5-<itile  radius  of  the  center  of  the  airport  extending  from  the  6,5-mile  radius  area 
pending  clockwise  ftrora  a  122*  bearing  from  the  center  of  the  airport  to  a  235*  bearing  from  the  center  of 
ae  tLlrciort. 

WiDMafTS    9/4/80    45  F.  R.  53086    (Added) 
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l^iteb  HarboTt 

That  alrST3ac4 
Harbor  NDB  360 
9.5  miles  west 


iflaaka  * 

extending  uTiward  from  TOO  feet  above  the  surface  within  5  niles  each  side  of  the  Dateh 
beariflx  extenlljvt  trm  the  RIB  to  17>5  miles  north  of  the  NDB  and  within  1^5  ailes  east  aad 
of  the  MB  360*  bearing  extending  froo  11.5  ndles  to  36  miles  north  of  the  NEB, 


Dwight,  ni. 

That  airspace 
(latitude  U'Ofl' 
airport  extendiix 


extending  upward  from  700  feet  abore  the  surface  within  a  5-adle  radius  of  Dwi^^  Airport 
05"  R.I  longitude  88*26*30^  W. };  anl  within  3  miles  either  side  of  the  097*  bearing  frca  the 
froa  the  5-o>ile  radius  area  to  3  miles  from  the  airport. 


DyeraburSf  Tmn 

That  airspace 
Municipal  Airpol- 
VORTAC  078«  radial 


extending  upward  from  700  feet  above  the  gurf.ice  within  a  6.5-mlle  radiua  of  Dyersburg 
t  (latitude  36oOO'00"  N.,  longitude  89«24'20"  W.);  within  3  miles  each  side  of  the  Dyersburg 
extending  from  the  6.S-wlle  radius  area  to  8.S  miles  east  of  the  VDRTAC, 


Eaglet  Colo. 

That  airspac^  extending  upward  from  700  feet  above  the  surface  within  a  9-<nile  radius  of  the  Eagle  County 
Airport  (lat.  29*33' W2"N.i  long.  106*5V43'^. );  within  3.5  miles  each  side  of  the  072*  bearing  from  the 
Wolcott  NEB  (lit.  39*40»33*N.,  long.  106*45 •34'*W.)  extending  from  the  9-fliile  radius  are*  to  10  ailes 
northeast  of  ttje  Holcott  NEB;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within 
the  area  bounddd  by  a  line  beginning  at  lat.  4O*Ql*30^.f  long.  106*34'00^.|  to  lat.  39*35'151I.|  long.  106* 
39*34'00"N.,  long.  106'35'40'M.f  to  lat.  39*25'00^.i  long.  107*07'10"VI,;  to  lat.  39* 
lC7*15'45"W.t  thence  to  ooint  of  bedminx. 


10* 30^. I  to  lat 
45' 45*^..  long. 


AMMWWrS    10>30/dO    45  F.  R.  59^39    (Rewritten) 


EakI*  Lake,  Tei 

That  alr8pac«= 
Airport  (latlt 
radial  extend 


f>xtend(ni;  upward  from  700  f«et  above  the  surface  within  a  5-aile  radius  of  the  Eagle  Lake 

v^e  29036'00"  N.,  longitude  96'=19'26"  W.);  and  within  2  miles  each  side  of  tho  Kagle  I^ke  VOR  007« 
from  the  5-mlle  radius  area  to  8  miles  N  of  the  VOR. 


ftiK 


Bagl*  Pass,  Tm 
That  airspace 
Municipal  Airpnrt 
bearing  froa  thje 
radius  area  to 


extending  upward   from  700  feet  above  the   surface  within  a   5-«lle  radius  of   the  Eagle  Pass 
(latitude  28O42'00"   N.  ,   longitude  lOOozSMS"  W.  }  and  within  3  ailes  each   side  of  the  089o 
Eagle  Pass  RBN   (latitude  28<>42'20'<   N.  ,   longitude   100O29'10"   W. )   extending  from  the  5-alle 
i  miles  east   of   the  Eagle  Pass  RBN  excluding  the  portion  outside  the  United  States. 


Eagle  River,  Wl i 
That  airspace 
Airport   (latitikle 
Eagle  River  Munljcipa 


East  Haapton,   N. 

That   airspace 
36"   N. ,    72ei5 
a  044*  bearing 
a  044*  bearing 
clockwise  fron  t 
the  airport   extqnd 


•O!" 


to 


Eastland,  Tex. 

That  airspftcd 
Hanicipal  Air 
from  the  NEB 
8.5  miles  south 


East  Liverpool, 
That  airspace 
County  Airport 


extending  upward  from  700  feet  above  the  surface  within  a  S-mile  radltia  of  Eagle  River  thinlcipal 
4505S'45"  N.,   longitude  89oi6'00"  W.);   and  within  3  nllea  each  aid*  of  the  037o  bearing  from 
1  Airport   extending  fron  the  5-alle   radius  area  to  7|  ailes  northeast   of   the  airport. 


extending  upward   from   700   feet   above  the   surface  within  a   6-»ile  radius  of  the  center,   40O57' 
W.  ,   of  East   Hampton  Airport,   East   Hampton,   N.    Y.  ,   extending  clockwise  fron  a  307o  bearing  to 

rom  the  airport;   within  a   7-Bile  radius  of  the  center  of  the  airport,   extending  clockwise  fro« 
a  092"  bearing   from  the  airport;   within  a   6-ralle   radius  of   the  center  of  the  airport,   extending 
092O  bearing   to  a    232°  bearing    from   the   airport;   and   within  a    7-ir.ile   radius  of   the  center   of 
Ing  clockwise   from  a    2320  bearing   to  a   307 o  bearing   from   the  airport. 


]at. 


of  the  1KB. 


long 


AMEHDnarrS    l/;4/80    44  F.  R.  67371    (Added) 


Ohio 


!  extending  urward  from  700  feet  above  the  surface  within  a  5-fliile  radius  of  the  Columbiana 
platitude  40'40'24''  N.,  longitude  8O*38'30''  W. );  within  3  miles  each  side  of  the  C70'  bearing  from 
the  airport,  eoAending  from  the  5-«ile  radius  area  to  8.5  niles  east  of  the  airport,  excluding  that  portion 
which  overlies  (the  Beaver  Palls,  Pa.,  transition  area. 


Eastaan,  Ga. 

That  alrspac4 
County  Airport 


extending  upward  from  7<X)  feet  above  the  surface  within  a  6-wile  radius  of  the  Eastman-Dodge 
(latitude  32012'51"  N.,  longitude  83a07'42"  W.), 
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Eastoni  Kit 

,»!'lf*.,^i'"y***  •**«"^^'»«  "P^'^'l  '«•<«  700  feet  above  the  turfaije  vithln  *  6.5-mile  r»dlu«  of  the  emter     lat 
MM8'30"  N.,  loo,.  76«04'30"  W.   of  Ea.ton  Municipal  Airport,  and  irlthin  3  »lle.  •adTeiSe  of  t^^t  '         * 

a*r^/^„t?/.  t?tTe'a.TVf^e'  .S.V  ^''^''^'^"  ^-^'  l^'OU'O,'^'.  -cteali^  fro  the  6.5^e  radio. 

B&stonf  P&*       ^ 

That  airspace  extending  upurard  from  700  feet  above  the  surface  %fithin  a  6,5.«lle  radius  of  the  eantei- 
latitudeW>-/A'32"  N..  TS'U'SS-  W.  of  Eaeton  Airport,  Eaeton.  Pa.,  withL  ^SltilirTa^ue  of  the^^ir  of 
the  airport,  e;rtendiiw  clockwise  from  a  2^8    beariiy?  from  the  airuort  to  a  060*  bearin«  front  the  airnorti 
within  a  10.5  mile  radiue  of  the  center  of  the  airport,  extending  clockwise  from  loSo*  bSrfng  f?S^ 
airport  to  a  095    bearing  front  the  airport j  within  a  9.5-mile  radius  of  the  center  of  the  airport,   extending 
clockwise  from  a  095    bearing  from  the  airport  to  a  129*  bearing  from  the  airport}  within  5  miles  each  side 
°f  ^^J^^^^'  ^^"  ^^^'^  ^^     radial,   extending  from  12  miles  east  of  the  VORTAC  to  20.5  miles  east  of 
the  VORTAC.     This  transition  area  is  effective  from  sunrise  to  sunset,  daily. 


sn 


East  St.  Louis,  ni. 

That  airspace  extending  ujward  from  the  surface  within  a  7-mile  radius  of  the  Bi-State  Paries  AirtMrt 
^nh  l^Kr-t^'.'J^'^^   90;(»'34,3'7.),  a«i  within  4.5  miles  N  of  the  116'  bei^Sg  from^'e  wff^  4.5 
miles  S  of  the  129  bearing  from  the  airport,  extending  from  the  7-mile  radius  to  10.5  miles  SE  of  the  LOM: 
excluding  that  portion  which  overlies  the  St.  Louis,  Mo.,  transition  area  and  the  Belleville.  111., 
trcisition  Area. 

'Stroudsburg,  Pa. 

ftt  alrapaee  extending  upward  fro«  700  feet  above  the  eurface  within  a  12-Blle  radlue  of  the  center  lat 
e  08  N   75<>09'45''  W. ,  of  Stroudaburg-Pocono  Airpark,  Eaat  Stroudeburg,  Pa.,  extending  clockwise  froa  * 
7«  bearing  to  a  106<»  bearing  from  the  airport;  within  an  8.5-mile  radlu.  of  the  center  of  the  airport, 
ndlng  elockwlae  from  a  106->  bearing  to  a  llOo  bearing  from  the  airport;  within  an  8-mlle  radlue  ofthe 
er  of  the  airport,  extending  clockwise  froa  a  llOo  bearing  to  a  177o  bearing  from  the  airport; 

—  :ln  a  13.5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  177« 
,  li^  *V  "^*  bearing  from  the  airport;  within  an  ll-mlle  radius  of  the  center  of  the  airport,  extendlnc 

cl.  »wlse  from  a  221<>  bearing  to  a  258<>  bearing  from  the  airport;  within  a  17.5-mlle  radius  of  the  center  of 

th<  airport,  extending  clockwise  from  a  258'  bearing  to  a  337*  bearing  from  the  airport}  excluding  the 

Btf-  ion  within  the  Mount  Pocono,  Pa.,  transition  area. 


EaA  Tawas,  Mich. 

fhat  airstace  extending  utward  from  700  feet  above  the  surface  within  t  5-«ile  radius  of  the  Iosco 
Cotmty  Airport  (lat.  U  18'48-K.,  long.  83*25'30"tf. ),  excluding  the  portion  which  overlies  the  Oscoda, 
KLch.,   transition  area. 

■■    ;      ■  I      ii 

Bau  Cuire,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  14-mlle  radius  of  Eau  Claire  Ifcmiclpal 
Airport  (latitude  44<»51'54"  N.,  longitude  91029'02"  W.)  and  within  3i  miles  each  side  of  the  Eau  Claire  ILS 
localizer  northeast  course  extending  from  the  14-Dille  radius  to  18  miles  northeast  of  the  airport;  within  5 
mil««  each  side  of  the  Eau  Claire  ILS  localizer  southwest  course  extending  from  the  14-mile  radius  to  15  miles 
southwest  of  the  airport. 


Ebeiisburg,  Pa. 

..^T'JS^A^'".''***  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  the  cen 
40«27'40  N.,  78046 •25"  W. ,  of  Ebensburg  Airport.  Eb=nsburg.  Pa.;  within  2  miles  each  side  of  the 
centerllne  extended  from  the  6-mlle  radius  area  to  6  miles  southwest  of  the  end  of  the  runway; 
each  side  of  the  Runway  28  centerllne  extended  from  the  6-mile  radius  area  to  7  miles  west  of 


ter 

Runway  24 
within  2  miles 
the  end  of  the 


run|ay  and  within  2  miles  each  side  of  the  Revloc,  Pa.,  TORTAC  l94o  radial  extending  from  the  6-mile  radius 
Are^.to   the  VDRTAC,  excluding  the  portion  that  coincides  with  the  Johnsto«Ti,  Pa.,  transition  area. 


Ed«D  on,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  e.5-mlle  radius  of  Edenton  Municipal 
rport  (latitude  36o01'30"  N.,  longitude  76o33'30"  W.  );  within  3  miles  each  side  of  the  218o  and  352<>  bearlngf 


Airport 


from  Edentor  RBN  (latitude  36ooi'33"  N.,  longitude  76o33'5r'  W.),  extending  from  the  6.5-mile  radius  area  to 
8.5  miles  southwest  and  north  of  the  RBK. 


Bdna,  Tex. 

That  airspace  extending  uprfard  from  700  feet  above  the  surface  within  a  5-fldle  radius  of  the  Jackson 
County  Airport  (lat.  29'00'Q3'TI.,  long.  96'3.V'55-W.)  and  within  3.5  miles  either  side  of  the  322*  bearing 
from  the  NDB  extending  6.5  miles  from  the  5-mile  radius. 


EUards  ATB.  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  15-«ile  radius  of  Edwards  AFB 
(latitude  34  54'20-i;.,  longitude  117'52'53'V;  J,  within  2  miles  SE  and  8  miles  NW  of  the  Edwards  AFB  VORTJ 
057*  radial  extending  from  the  15-mile  radius  area  to  12.5  miles  NE  of  the  VORTAC. 


VORTAC 


594 


Z£tinfi)aa,  pi, 

ThAt  airspace 
Countv 
radial  o^ 


Henoilal 


tlie 
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I  extendirg  ujward  from  700  feet  above  the  surface  within  a  5-alle  radius  of  the  EffliuAam 
AirwJrt  (lat.  39'04'15'^.,  long.  68'i2*l5'^il,)i  within  li  miles  either  side  of  the  3U 
Bible  Grove  VORTAC  extending  froo  the  5-«ile  radius  to  the  Bible  Grove  TORTAC, 


Eglln  AFB,  11a. 

?r»   ••„       |-/!®  ??.  ^*  ,T*?'x  f""  AF  Aux  No.   3  (Duke  Field)  (lat.   30o3e'01"  K. ,   long.   86"31'25"  W. )  aid  EgUn 
AT  Aux  No.   S  (Hurlburt  Field)  (lat.   30«25'42"  N..   long.   86o41'05"  W.),   within  a  5-olle  radlu.  of  D;.tln^ort 
Walton  BeachJAlrport   (let.   30O23'57"  N.  .    long.    86028'47"  W.);  excluding  the  portion,  within  W-131 
Crestyiew,   Ila.,   transition  area,   and  a  1.5-talle  radius  of  Fort  Walton  Beach  Airport   (lat.   30«24'25"  N.,   long. 


ELbertoni 

pat'rkS"|^yt^gs*3;^%5::  i^'%'i^'i':]r"''''  -^^"^  *  ^^^^  ^^^  °'  ^^^^  ^^^ 

A>fQroMB.TS    5/29/80    45  F.  R.  3QW3     (Added) 


EL  Campot  T^ 

That  airs^ce 
Air nark  (lat 

n'ocm.,  loig, 

10*  35*^1..  liaut.  96*19 'll-W 


El  Centre,  qallf 

That  al 
VORTAC  088° 


rsr  ace 


and  S  miles 
excluding  th4 


knrt  %Tf>%  tl^^^T         J'^'^  ^•-.^'^   '***  ^^^"^   ^^'^  8urfa*.e  »nhln  8  miles  each  side  of  the  Imperial 
and  268°  radials.  extending  from  15  miles  E  to  IS  »lles  W  of  the  TORTAC.  and  within  15  mlZlV 
E  of  the  inwerlal  VORTAC  3600  radial,  extending  f ro»,  t  he  VORTAC  to  25  miles  N  of  t^  VORTAC 
portion  under  the  jurisdiction  of  itexico.  vortac. 


El  Dorado,   A^k. 

That   alrspiice 
of  the  El  Dorado 
of  the  2300 
r-idial,    extend 


airstbce 


EL  Dorado, 

That 
Hinicital 
NDB  (lat.  3 
souttefest  of 


^extending  upward  from  700  feet  above  the  surface  within  a  5-cile  radius  of  the  SL  Camw 
^A.-.'^'J,  \°^'  96*19'30^rf.)|  within  a  5-mile  radius  of  the  EL  Campo  Metro  Airport  (lat.  29" 
96_18«45-W.    and  within  3  ndles  each  side  of  the  134*  bearing  from  the  iroposed  NUB  (lat.  29" 
'. ;  extending  from  the  HUB  to  8.5  miles  south- 


Kbns. 


.W?^^^'i?S^.i^*"  J°°  '^.  ^^*  ^\^  ^^*"  *^**^  *  5-mile  radius  of  the  EL  Dorado 
"•46^6^^S^J>^Sv«i?^'^^.^^??*^'  *^  '^^^  3  ndles  each  side  of  the  EL  DarST 
the  S"  A8'58-M.)  a7*  bearing  extending  from  the  5-«ile  radius  area  to  e^^ea 


AJrooi't 


AMaJDHEMTS    io/30/80    45  F.  R.  59838    (Added) 


Elisabeth  Cliy,  N.  C 

That  airspice' 
City  (latituce 
RBJI,   extendi]  ig 
west  of  ELi»ibeth 
within  3  iPil^s 
north  of  the 


airspace 


Ellsabetht 

That 
County  Airpoit 
extending 
transition 


fr<H 
aiea 


Okla 


Elk  City, 

That 
(latitude 
Elk  City  NI» 
north  of  the 


airspt  ce 
35a  25 


TOR.  ^  ^^'    "<^^^«  ertending  from  the  8.5-<nile  radius  area  to  8,5  miles 


the  5-naie  radiue  area  to  9  miles  northwest  of  the  TOR;  excluding  the  portion  within  LoJitsvuie 


extending  upward  fro.  700  feet  above  the  surface  within  a  5-Mlle  radiue  of  Elk  City  Airport 
(latitude  35025'33"  N. .   longitude  Wo23'5r  W.)  extending  fro.  the  5-.ile  radlua  areTto  8  .lies 


y 
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,  Ikhart,  Inl. 

That  alrspaca  axtendlng  upward  from  700  feet  above  the  aurface  within  •  &-«4i.  -^4...  ^*  tm.^     »  .c    •    .     . 

PRTAC  lOlo  radial,  extending  eastward  froo  the  5-«ile  radlua  area  to  23  Biles  east  of  theVORTAC  \uid  «ithi. 
h^"  !f^''  ^t  °;?  ^!J*  ^S^A  !»*:•  ™AC  008-  r^lial,  extending  Math  ftSi  Ua N-Ll^xSEf 'JS^u  5""" 
r".iu'^*'area^'  excluding  the  portion  which  overliis  the  South  Bend,  Ind.,  TOC^^ootfLSr 


Jdn,  N.  C. 


EOkin  Kmiciiml 
_  xToa  Zephyt* 
miles  northeast  of 


Elktns,  W.  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-aile  radius  of  the  center  l«t  3bo 
liUs\l;.  l:7.\>7lll''*"   "•  *•'  ""'-«-™'°^P»>  County-Jennlng.  Ra^lolph  Tield.  EUin.. 'w"  V,  *  wiThin '4  '  '  "" 

?ll*«?,!!^"!*^*°**!  radial  extending  froa  the  6.!V-«lle  radius  area  to  1.5  mile,  east  of  the  VDRTAC  and  within 

ili  «  Jf  ^  and  9.5  .iles  west  of  the  Oil*  bearing  from  the  Randolph  County  RBN.  extendin*  fro.  the  RBK  « «   - 

18.5  miles  north  of  the  RBN.  •n.i,  transition  area  Is  effective  fron,  Sunrise  L  ,ulJX,^^:  *** 

Elko,  Key.  i 

upward  from  1,200  feet  above  the  surface  bounded  by  an  arc  of  a  17-iBile  radius  circle  centered  ao  th.  Elko  vcwrw 

EUenflburgi  Hash.  ,1 

TJiat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-inile  radius  of  Bowers  Field 
altitude  i*7*O2'02"  N.,  longitude  120'31'W  W.  )j  within  the  arc  of  a  13-mile  radius  circle  centered  on  the 
EBensburg  VDRTAC,  beginning  at  the  Ol^'  radial  and  extending  clockwise  to  the  063"  radial j  within  the  arc  of 
a  ?0.5-inile  radius  circle  centered  on  the  Ellensburg  VORTAC  beginning  at  the  063*  radial  and  extenling  dock- 
w  »e  to  the  221*  radialj  that  airspace  extending  upward  from  1,200  feet  above  the  surface  southwest  of 
s.  iensburg  bounded  on  the  north  by  V-2S,  on  the  southeast  by  the  ELlensburg  VORTAC  221*  radial,  on  the 
southwest  by  V-^.  | 

I  1 

1  I 

ElBlra.  N.Y. 

That  airspace  extendlnR  upward  fron  700  feet  above  the  surface  »ithln  a  12-i»lle  radius  of  the  center  of 

Chemung  County  Airport,  Elmira,  N.  T.,  1»2 * 09 •ST'TJ.i  76*53'35'*W.,  within  U*5  miles  each  side  of  the  Elaira 

VORTAC  237*  radial,  extending  from  the  12-«iile  radius  area  to  11.5  miles  SW  of  the  VORTAC,  within  5  miles  SE 

and  8  miles 

NW  of  the  alrnort  ILS  NE  locallEer  course  extendinR  from  the  12-iiiUe  radius  area  to  12  miles  KE  of  the 
AlDlne  RBN. 

I  .    i  . 

El  Paso,  Tex. 

That  airspace  extending  up»Brd   from   700   feet  above  the   surface  within  a  9.5-Bile  radius  of  the  El  Paso 
International  Airport    (latitude  31048'35"   N.  ,    longitude   106«>22'SS"   W. )  extendii«  clockwise   fron  the  2610  to  the 
278°  bearings  fron  the  El  Paso   International  Airport;    «ithln  a  e-nlle  radius  of  the  Biggs  AAF   (latitude  31o50' 
55"   N. ,    longitude    106022' 45"   W. )    extending  clockwise   from  the   2620  to  the   0290  bearings   fron   the   Biggs  AAF;    with- 
in 2  miles  each  side  of  the  Newman,  Tex. ,  VORTAC  0400  radial  extending   fron  the  9.S-mile  radius  area  to   12  miles 
NE  of  the  VORTAC;    within  a   15-mile  radius  of  the  El  Paso   International  Airport   extending  clockwise   from  the  041o 
to  the  I6I0  bearings  of  the  El   Paso   International  Airport;    thei^e  via  the  United  States/Mexican  border  to 
;>01nt   of  beginning. 

'        !  i  . 

El  Klco.  Calif. 

That   airspace   extending  upward   from    700   feet   above   the   surface   within  a   3-nlle   radius  of   El    Rico  Airport 
(latitude   36002*43"    N.  ,    longitude   119038'44"   W.  )   and   within   3  miles   each    side  of   the  Avenal  VORTAC   034o   radUl, 
extending   fron   the   3-mile   radius  area   to   24  miles   NE  of   the  VORTAC. 


Elyi  tttiin. 

Thai 
miles 

(7.1  nkutieai  miles)  froo  the  113'  true  bearing  clockwise  to  30i'*  true  bearing  from  the  Airpw^,  iiiclillng 
that  airsBaee  4  statute  miles  (3.5  nautical  miles)  each  side  of  the  308*  true  bearing,  extenling  northwest 
froo  the  o-  and  8.5-8tatute-mile  radius  to  10. 5  statute  miles  (9  nautical  miles)  from  the  airport,  and  that 
airspace  4  statute  miles  (3.5  nautical  miles)  each  side  of  the  113*  true  bearing,  extewling  southeast  froo 
the  6-  and  d.S-statute-^nile  radius  to  10.5  statute  miles  (9  nautical  miles)  from  the  airport,  excluding  that 
airstace  overlying  PrcMbited  Area  204  (P-504). 
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Elyi  Rev. 

That  airojlace  extending  upMard  from  700  feet  above  the  surface  within  a  5-«nile  radius  of  the  Ely,  Hev,,  VC8L 
within  5  Bll»«  northeaat  and  8.5  mile*  southwest  of  the  Ely  VOR  303o  radial^  extending  froa  the  TOH  to  18.5 
miles  northwest  of  the  VOR;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  6  mllee 
east  and  e.5i  miles  west  of  the  Ely  VOR  007«  and  187«  radlals  extending  from  17  miles  north  to  2  miles  south  of 
the  VOR  and  Mthln  5  miles  each  side  of  the  Ely  VOR  l«7o  radial,  extending  from  the  VOR  to  21  miles  south  of 
the  VOR. 

Slyria,  Ohio 

That  alrspice  extending  upward  from  700  feet  above  the  surface  within  a  0-nlle  radius  of  the  center, 
41o20'40"  N.[   82010*40"  W. ,   of  Lorain  County  Regional  Airport  and  within  3.5  miles  each  side  of  the  Cleveland 
wrarTAC  30OO  J-adlal,   extending  froB  the  9-inlle  radius  area  to  9.5  miles  northwest   ot  the  VORTAC,   excluding  the 
portion  that   coincides  with  the  Cleveland,  Ohio  700-foot   transition  area. 


I,   toM 


Smatsburg 

That  airspice  extending  ujward  from  700  feet  above  the  surface  within  a  5-oile  radius  of  the  QanetAurg 
Airport  (laU  43'06«L2'Tl.,  long.  94^24'^/.)  and  within  3  miles  each  side  of  the  121*  bearing  fron  the 
aametsburg  NtB  (lat.  43*06«04'ni.,  long.  94*42' SS^W. ),  extending  from  the  5-oile  radius  area  to  8*  miles 
southeast  of' the  airport  and  within  3  miles  each  side  of  the  326*  bearing  froo  the  Bmetsburg  NEB  extewllng 
from  the  5^  Lie  radius  area  to  djr  miles  northwest  of  the  airtort. 

t 

Bopuria,  Kanp. 
That  alrspajce  extending  upward  from  700  feet  above  the  surface  within  2  miles  either  side  of  the  Enf>orla 

Radial,  extending  fro«  the  5-mile  radius  of  the  airport  (latitude  38o20'00"  N.,  longitude  96011' 
miles  southeast  of  the  VORTAC  and  5  miles  either  side  of  the  OlOo  bearing  froa  the  airport 

extending  frin  the  5-raile  radius  to. 12.5  miles  north. 


Bq>orU,  Va. 

That  airspatfe 
41" 30"   N. ,    77 
to  a  183°  beaiing 
from  a   183°  b<a 
Emporia   RBN   (^6040 


<e  extending  up*ard   from   700   feet   above   the    surface   ulthin  a   6.5-Diile   radius  of    the  center,    <36<= 
i29'30"   W.)   of   EeporU   Uuniclpal  Airport,    Enporla,   Va .  ,   extending  clockwise    from  a   0570  bc&riis 


airspalce 


fiidicott,  I^ 
That 

Q4'42'^., 
the  airport , 
of  the  center 
a  13-mllo 
the  airport  j 
to  a  263* 
extending  fro^ 


20 
Of 


e^xtending  upward  from  700  feet   above  the  surface  within  a  lO-cJle  radius  of  the  center  lat,   42' 
;.  76*05'49'^'.,   of  Tri-Cities  Airport,   Ehdicott,  N.  T.|  within  a  10,5-raile  radius  of  the  center  0 
Bxtending  clockwise  fron  a  020o  bearing  to  a  090o  bearing  from  the  airport;   »-lthin  a  12-mile  radius 
of  the  airport,   extending  clockwise  fron  a  090o  bearing  to  a  125o  bearing  from  the  airport;  within 
us  of  the  center  of  the  airport,   extending  clockwise  from  a  125»  bearing  to  a  235o  bearing  fron 
»ithin  a  10.5-mile  radius  of  the  center  of  the  airport,   extending  clockwise  from  a  235o  bearing 
-ing  from  the  airport  and  within  3.5  miles  each  side  of  the  Binghasiton,  K.  Y.,  VOHTAC  %0'  radial, 
the  10-nile  radius  area  to  11.5  riles  north  of   the  TOriT/'tf*. 


radl 


bearing 


£Md,   Okla 

tjiat   ai 
17R-35L.    exl 
within  5   mj 
N  of    the   VOR, 
r.iles  S 


rspa  ce 
end 
1<8 


Erie,  Pa. 

That   alrspacje 
42004*53"    N. , 
center   of   the 
miles   each   sidfe 
the  OM;   within 
miles   NE  of   tb; 


Escanaba,  Kiel 
That  airspace 
Escanaba  VDRT.lC 
zone  to  8^5  sl,atut 
radial  from  tie 
and  4  statute 
miles  west  of 


from  the  airport;   within  a   7-mile  radius  of  the  center  of  the  airport,   extendli«  clockwise 
ring   to  a   057°  bearing   from  the  airport   and   mJthln  3  miles  each   side  of  a    1350  beerii«   fron  the 
68"    N.  ,    77028'57"   W.  )   extending   from  the   RBN  to  8.5  inlles   southeast   of   the  RBN 


I.. 


extending  iipvard    froa-.  700   fc-ct   abovp   the  surface  wUhln   10  nilr-u  E  end  W  of  Vance  AFB  runway 
Inc   to   15   rallps   N  and   S  of   Vance  AFB   (latitude   36°20'20"  N. ,    longitude   97°55'00"  W.);    and 
W  and   8   miles  E  of    the  Woodrlng  VOR    355°   radial,    extending   frorii  2   miles   SE  of   the   VOR   to   12   mile.9 
and  within   5   mjlos  W  and   «   miles   E  of   the  Woodrlng  VW    IfiS"    radial,    fxtf^nding   from   the   VOR    to   12 


extending  up«ard    from   700   feet    above   the   surface  within  an  8.5-mile   radius  of   the  center,    lat. 
long.    80=10'43"   W.    of   Erie    International   Airport,    Erie,   Pa.;    within  a    15.5-inile   radius  of   tlie 
lirport    extending  clockwise   from  a   074°  bearing   to  a   221o  bearing   fron  the  airport;    within  4 
l»  of   the  Erie    ILS   localizer   SW  course,    extending   from   the  8.5-Dile   radius  area   to   11   lailes   ST»  of 
>   5  miles   each   side  of   the   Erie  VORTAC   054°   radial    extending   from   the  8.5-ir.ile   radius  area   to   23   5 
VORTAC . 


extendirig  ufvard  froa  700  feet  above  the  surface  within  a  6.5-statute  mile  radius  of  the 
within  3  statute  miles  each  side  of  the  Escaraba  VORTAC  007*  radial  from  the  6.5-«iile  radius 
e  miles  north  of  the  VORTAC j  within  3  statute  miles  each  side  of  the  Escanaba  VORTAC  101* 
6,5-ffiile  radius  zone  to  9  statute  miles  east  of  the  VORTAC;  within  3  statute  miles  north 
miles  south  of  the  Escanaba  VORTAC  270*  radial  from  the  6.5-Biile  radius  zone  to  13.5  statute 
the  VORTAC. 
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Bsthanrilla.  lorn 

BUfMllA,    AU. 

That  alrspac*  •xtAndlng  upward  from  700  feet  above  tha  aurfafa  >ri«h4«  .  n  n—ji     -  ji         .  ^ 

IkigenA,  Oreg, 

that  airspace  extending  up«ar<J   from  1200   feet  above  the  surface  northe«.t   nf  e.,.-.»-.     k-     Z\.         ""Bene  vuktac, 
y.536.   on  the  «H.th«..t   by  V-121N   (proposed),   on  the  s^uth;:!:'   brthe'SJc  o'f  f^*S!:.urr:^lS:  cJ^^TS'^'on"' 
the  northwest   by  V-23E;   that  airspace  east  of  Bugene  bounded  on  the  north  by  V-121    (nro^IlnJ   V  !T      ' 
b,  latitude  122030.00..  W.   on  the  south^st  by  V^52  and  on  the  ^l:  ^^Jh^Vrc";  IZTlTnl  ZZ  Ti'rll.. 

Bunlca,  La.  I 

tJ^.l  !l^'t^t!,t!!.*.^r,^^"*  "''**'■''  "■'^  ^^  '^**  abox'ethe  surface  within  a  5-«ilc  radius  of  Eunice  Airnort 
(la  Itude  30»28'00"  N..  longitude  P2025'30"  W. )  and  within  2  mile,  each  side  of  the  LafayettrTORTA^  ato* 
radial  extending  from  the  5-n,lle  radiua  area  to  6  i«lles  aoutheaat  of  the  approach  end  of  Runw/M 

Bt^adale,  Tex. 

That  alrapace  extending  upward  from  700  feet  above  the  surface  within  a  5-n>lle  radius  of  Evadale  Airoort 
r^i^^"'*Si°/J^^°  ''••  ^«"«it"^«^  &4004'24"  W.),  and  within  2  mile,  each  side  of  the  lloo  b^IrT^g  f?^^he 
E^le  RBN  (latitude  30«24'1C"  N..   longitude  ©4007-37"  W.),  extending  from  the  5-mlle  radius  arL  trthe  RBN. 

Sv^inavllla,   tnd. 

that  airspace  extending  upward  from  700  feet  above  the  surface  within  a  lO-milc  radius  of  Dross  Memorial 
Airport   (latitude  38o02'15"  N. ,   longitude  87031.45"  *.)-.  and  within  2  miles  each  side  of  the  E^svtlie 
VORTAC  oeoe  radial,  extending  from  the  10-mlle  radius  area  to  the  VDRTAC. 

BvOl'Mi'AMli    A1A« 

j  ■-       •  -       ■ 

Oceelsior  Springs,  Mo. 

That  airspace  ertendlng  upwanl  traa  700  feet  above  the  surface  within  a  5-nile  radius  of  the  Btcelsior 

lltXS^IS'  ^^ .^^h^'^^ZL^Ju"  }-^:  94-Ll'51-T*.)  and  within  3  miles  each  side  of  tT^  NaSaoii. 
MO.,  VWITAC  3U8    radial  extending  from  the  Senile  radius  area  to  13  miles  north  of  the  airoort. 


AMBSCMBMT3    10/30/80    45  P.  R.  59837    (Added) 


Fa^bsmke,  AUska 

if.lf**  *J''"Pt?'  *''**~'^"«  "P*""-"   ''•O"   700  feet  above  the  surface  within  9.6  miles  V  and  4.5  miles  E  of  the 

f,  "°L  '^''  w"I  ?  ''°"'""*  **te™'i««  '••«■  the  Eielson  VOR  to  18.5  miles  S  of  the  VOR:  within  2  miles  NV  and  4 
miles  SE  of  the  Fairbanks  localizer  NE  course,  extending  fro«  the  Fairbanks  outer  ma;ker  to  Fox  RBN?  wltW^  4' 
■lies  SE  and  9.5  miles  NW  of  the  Fairbanks  localizer  NE  course  extending  from  Fox  RBN  to  18.5  miles'NE  of  the 
RBN;    within  4.5  miles  NW  and  9.5  miles  SE  of  the  Fairbanks  localizer  8W  course,   extending  from  5  miles  SW  of 


64*00 '00.' 
R-2206 


ISSOOO'OO"  W.  ;   to  point   of  beginning,   excluding  the  portion  within  Restricted  Areas  R-2202B  and 


Falrbuiy,  Nabr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Fairburv 
Hinicipal  Airport  (lAt.  40*10'59'^J.,  long.  97*(»'54"W.;.  Vlithln  3  miles  each  side  of  the  173*  course, 
extending  3  miles  north  from  the  5-«ile  radius}  within  2  miles  each  side  of  the  192*  course,  extending  3 
miles  north  from  the  5-«iile  radius. 


FairfiAId,  ni. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  Si-«lle  radius  of  the  Fairfield 
Airport  (latitude  38<»23'00"  N. ,  longitude  88«25'00r  W. )  end  within  3  miles  either  side  of  the  X79o  bearing  from 
the  Fairfield  Airport  extending  from  the  Si-mlle  radius  to  8  miles  south  of  the  airport. 


3L 


Palrfl*ld, 

That  alrspkcc 
Airport   (latiltuda 
Fairfield  Mu 
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extendlnc  upi»rd  tram  700  f««t  abor*  tb«  «urfae«  within  a  S-tdla  radlua  at  r.i.^i.irf-M..<>4     , 
jlcipal  Airport,  exfndln,  fro-  th.  5-.lle  radlu,  .r«.  f  11  .tl.TWth  of  thl  *lT«rt.       ^ 


Fairmont  Umlclpal  Airport,  •xt«n<llac  trea  th*  7-mlla  radius  »t-^  ♦«  a  _<w-         *u       1  \^f    o^mring  iroa 
3  Bil«,  aach  <ld«  of  thTsioo  bMrlM  from  faTr-^  1«?^!-  ,^?^      .     ^*'  •outh.ajt  of  th«  •Irpopt;  and  .Ithia 
8  «il..  nortKwat  of  tho  airpo^TS  xZ  £^\  JSlSw  ^^' 'tJ^Ti'^ /T  '±*  '•^'*  "^*-  "**  *« 
-ilea  .outh.Mt  and  91  .il..''„or^haa.t  SJ  tS  n^*t^rS'?lJf:^pfr!l.';*2?j!?*  -rfac.  Ithin  H 


miles  aouth 
th«  airport  It 


PalnMnt,  « 

That  air 
50"   N.  ,  80«>10' 

«.  va. ,  voria; 


ra. 


rsp«;« 


Fklrrl**,  Okl^ 

Within  a 
00"  W.)  and 
Itude  98»28' 


S->1 


•C6' 


Ita. 

airspt  .e« 


Falfurriaa, 

That 
Airport  (lat 
from  the 
area  to  8  m 


'1±Lf J're:-:""-"- "■• '-'- -s.L:*r.  r^'^  x.ii.»j:^.rrjs;. 


Brmka 


lies 


Pallon,   Ner. 

That  alrsp^ 
and  within  2 
to  15  miles 
latitude  4G°f)l 
39o51'00"  N. 
39oi8'00"  N. 
of  a  line  8  i 
line  8  miles 
longitude  1 

that  airspace 
feet  ACL  to 

between  the  1 
upward  from 

miles  NE  of  i 
— ^oot  portion 


lli> 


T.ft:ii.r:^,z^^z  :^^  ^i.iJ£^?riS?f  "-"■  — ^^^ 


•xt.ndln,  up^rd  fro.  700  ft  above  the  wrface  within  an  8.5-mll.  radlu.  of  tho  center     3»«2«. 
o.«'  Z.  r**"»"*  Airport.  Mn«ont.  ».   Va.  .  and  within  8  .lie.  each  aide  of  th/teSrt^ 
2450  radial  exfndin,  fro-  the  8.5^11e  radiu.  area  to  7.3  -l,..  .outhUtt  of  tS  SS?        * 


tMnTi  -<?!       f*?       J!   •  ?"'••  '^°*«^*P»1  *lT«rt   (latitude  3eoi7'12"  M. .    lonrltude  Sfloos- 
Ahin  3.5  -lie.  either  side  of  the  360o  bearln,  of  the  F^irvle-  RBN  (l.tltu,^;  M^'S"  I       Lr^ 
P^W.)   extending  from  the   5-inlle  radiu.  to  2.5  mil^s   north  '    ^'"*' 


County  RBN     latitude  27012-23-  N. .   longitude  98o07-24"  W, )  .xt«Kll^  fro-  tht  L.Tit"!'/.' 


''ti*'*^!^  *!!!  ""f"^ /'•'*'   '"0  '*«»  *»>ove  the  surface  within  an  n-«lle  radius  of  KAS  Pallon  TACAM 

»-^  Jf'thf  Ta"^a^    t^it","*  °'   ''*/!3'°"  ^^^^  ''"°  ""''^'-  -*«««1'«  'ro-  the   ll^ile  radiul^;^ 
W  of  the  TACAN;    that  airspace  extending  upward   from   1,200   feet  aoove  the  surface  b*»lnnln-  .♦ 

-broO"   N..    longitude   USooi'OO"  ..  ;   to   latitude  39051.«,"   N.  .    lo^t^e   Ii'om'm"^*     "i^titud* 
longitude   117.31'0<r  ..  ;   to  latitude  39034.<xr   n.  .    longitude  m»3^0"  W   •   to  laUtuJ^  latitude 
longitude   117O47'30"   W.  ;    to   latitude   39oo0'00"   N.  ,    longitude    117<»40'0O"  «    '    t«  ««««♦«*   li- 
lies  NE  of  and  parallel   to  the  Reno  VORTAC   135o  radlal^n^lhe  iiJISgrof VlOSErJhen^e  Ju  """"*" 
ME  of  and  parallel   to  Reno   135<>  radial   to   longitude   119o00'00"  W.  .   to  latitude  39042*00"  11 
»00'00"  W.    to   latitude  40ooroo"   N.  ,    longitude   118oi9'00"  W.  ,   to  point  of  beginning.   excAln. 
below  1,500  feet  AGL  within  R-4816M  and  that  airspace  within  R-48ies  extending  upwa^   from  500 
and   including  2.000   feet  ACL  which   lies  N  of  and  within  1   nautical  nile   fro-  V.   S     Highway  SO 
rta- sections  of  Highway  50  with   longtiude  118O25'30"  W.   and   118e>09'S0"  W. ;   that  airspace  extending 

•1,500   feet   MSL  extending   from   23   to  44  miles  SE  of  Pallon  TACAN  bounded  on  the  NE  by  a   line   10 
nd  parallel    to  the  Pallon  TACAN  139o  radial  and  on  the  SW     by  the  HE  edge  of  V-105E.     The  1.2O0 
underlying  the  9,500   foot  MSL  portion  of  the  transition  area   is  excluded. 


Falls  City,  l«>r. 

That  airapi  ce  extending  upward  froo  700  f  e«t  above  the  surface  within  a  5'^nile  radius  of  the  Brenner  Pleld 
Airport,,  Tai^s  City,  Hebr.  (lat,  UO'OU'y)'^.,   long.  95*35'27''W. ),  and  within  3  ndles  each  side  of  the  U2' 
bearing  froa  the  NDB  facility  (lat.  kO'OU'35'^.,   long.  95*35«12"W. ),  extending  from  the  5-mile  radius  to 
8  miles  SE  p^  the  NEB  facility. 

AMQUMQITS  ^/24/80  U  F.  B.  6au»9  (Added) 

Palaouth, 

That  a I 

Mass,  (lati 

\Iass.,  (lat< 

Almort  ILS 

Chatham  A I 

Uprtha's  Vi 
within  5  mil 
NE  of  the  WQrE 
alle  radius  ar. 

Mass.  (latitid 


I  rspi  ce 
tide 


I  rp<  rt 
m  va 


area 


extending  upward  frow  TOO  feet  aiwve  the  surface  within  a  14-«Ue  radius  of  Otis  AFB,  Fal-outh, 
41039'30"  v.,  longitude  70°31'35"  W.);  within  a  6-«iile  radius  of  Barnstable  Airport.  Hyannis 
(ude  41040'10"  N.,  longitude  TCieMS"  W.);  within  5  miles  NW  and  8  Riles  SE  of  the  Barnstable 
ocallzer  ME  course,  extending  fro-  the  OM  to  12  miles  ^fE  of  the  OM;  within  a  4--ile  radius  of  the 
,  Chatham,  Mass.  (latitude  41<'41*20"  N.,  long1tude-69059'25"  W. ) ;  within  a  6--ile  radius  of 
.rd  Alroort.  Martha's  Vineyard,  Mass.,  (latitude  41«23*35"  N. ,  longitude  70O3«'50"W.>  and 
NW  and  8  -ilea  SE  of  the  Uartha'a  Vineyard  VOR  055«>  radial,  extending  fro-  the  VOR  to  12  -lies 
within  2  miles  each  aide  of  the  183o  bearing  froa  Bdgartown  KBN,  oxtending  fro-  the  6- 
la  to  8  nlles.  S  of  the  REN;  and  within  a  5-mlle  radius  of  the  Oak  Bluffs  Airport.  Oak  Bluffa. 
e  U*26»25"N.,  longitude  70*34'10^.). 


AHENDMQJTS  ^/2l/80  45  F.  R.  13054  (Changed) 


AMafUMEHTS 
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•e«t  of  the  RBN.  oearingt,  extending  fro*  6  alles  eoutheaet  to  18.5  miles  north- 

1  ' 

Fargo,  N.  Dak.  ' 

<lI?tt^dr4TM^5•?T:'to;:;;^d^'^6^4^^3'"^1^a"tia':  T.tii  ''"^^r  "•*-"•  '^^"' «'  =-*-  ^^^^ 

~rface  within  .  a^ii,  raSlu^  of  Hector  Fi.iJ.^^t  ii!*^  *  "l!'"*i?«  "'^•*'*  """'  ^'^OO  feet  above  the 
the  .urfM.  within  a  4e->lle^tu,  of  Sct^r  Ji.tf  e^Lt^I  T*v!f '°^^'*  "'*^''  "*»"  ^'2°°  '••*  «'»«'^ 
to  the  north  ed«  of  V2N     we.t  of  F JL     fnrf  J»!Jf  if  f,    °*  clockwi.e  fro.  the  Fargo  WRTAC  0S6«   radial 

radial  extendSffro.  t'Ji  Hiile'  ra'df^i  ^^Ja^S  1  le'^'r^^h^Jf "^Je'^'S:?. "^a^J  ?L!'^%""'^  ^"^^^  "^* 
upward  fro.  2,700  feet  MSL  extending  fro.  the  26-.ile  radiurire!  to  th.  aI-J,  1^*  air«pace  extending 

nurlhault,  HJLnu 

Famenrllla,  La, 

AHfflDMEirrS    9/4/aO    45  F.  R.  if5266    (Added)  I 

Far.ington,  Mo.  | 

Ai^tt^ririrudr3ro^/5"^45"T'i'o!;ritX  iT^/^fj^.'r-  ^a'trth^rir  i,^-^^^-''^-  °^  ^-^'in^ton  Mumcipai 

300-  radial,  exterxii^  from  th;  9-Sii  Jiil^IrS  J'the^lJ!:      ^  """'  '"*='  '""  °'  '''"  Far.ington  wntAC 
Faralngton,  H.  Hex. 

Ai5^rt*ari6o%^*2T"5.^":;;g'  '[^<.i?d^''^  wuhU^TinL^iLr  ?;:  "r.^^**  j:^^"-  '^^  '^^••-^"'^-  "-^^^p-^ 

extending  fro«  the  ll-.ile*ri^u;  aria  to  U  lies  IL?  oi  th^  TOR^^  InfwUh  n%  r«ilT.°:JJ"f;  ^T.l'^'^ 
Farmlngton  VDRTAC  265-  radial  extending  fro»  the  ilTiie  rai5u.  a"f  io  23  AlJ^A'.l  of  Ihe  TORtS^     a^5  thlt 

eiclSdtng?hrnir?i^':ithf:'^K''^''  '"*'  ?"?"*  '^'  ""'""^  •^^'^^"  *  ^°-^^^«  rL'l""of"t'hriar^S?<;n'5^R^^' 
excluding  the  portion  within  the  D-jrango,  Colo.,   transition  area. 

i 

FarmrlXle,  Va. 

21^"  i^'^^l   *^o^^?f.."£"^^  r""**"  !??  'eet  above  the  surface  within  a  7-«ile  radius  of  the  center,  lat.  37o 
21  22  N.,  long.  78626'16'  W.  of  Farmville  Municlpsa  Airport.  Farnvillo.  Va. 

Fayei^teville,  Ark.  !  "" 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  27.5-iRlle  radius  of  latitude 
36012*00  N.,  longitude  64oi4'00-  *. ,  within  S  miles  each  side  of  the  Drake  VOR  186»  radial  exterding  fro. 
the  27.5-inile  radius  area  to  19  miles  south  of  the  VOR. 

Fajrettevllle,  M.  C.    "       * 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  e.S-mlle  radius  of  Fayetteville 
Ifcmlclpal  Airport  CGrannis  Field)  (latitude  34o5e'2r  N.,  longitude  78652'»2"  W.);  within  a  lO-nile  radius 

»ip  f?!**^.te«^S  ^K^°''^KJicU}r^}'^  79*00'55"  v.),   within  10  miles  north  and  2  miles  south  of  Slaaons 
^}f\\^l   7-,^^  "l*  ^?^'  ^^   57'05"  W.  )Runway  2?  extewied  and  centerllne,  extending  from  the  l(>mile  radius 
""??  ,  i'*'  1?^®^?*°*  °'  ^^^   runway  end;  within  9.5  miles  northeast  and  U,5   miles  south- 
east of  Pope  AFB  ILS  localizer  northeast  co'arse,  extending  from  the  lOnnile  radius  area  to  2L  miles  northeast 
of  the  PoB6  TACAN.         i  i 

Fayetteville,  Tenn. 

Thatairspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-.ile  radius  of  Fayetteville 
^i^^P^^o^*"??'*  ^^***  35<»03'28"  N.,  long.  e6»33'53"  W. ) ;  within  3  miles  each  side  of  the  I880  bearing  fro. 
Highland  RBN  (lat.  35o03'32"  K. ,  long.  86933'58"  W.),  extending  fron  the  6.5-«ile  radius  area  to  B.S  s^les 
south  of  the  RBN, 
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Fernis  hills, 

Th«t     ■ 
Mmlelptl 

side  of  tha 
the  airport* 


luJSl* 

extending  upward  from  700*  above  the  surface  within  a  6|Hiila  radios  of  fmrnia  TUls 
(lat.  4617*15"ll.f  lone.  96*09*A5"M. )l  idthin  3  ailefl  aadi  side  of  the  107*b6ArliK  trcm 
extending  frca  the  64-adle  radius  area  to  8  ailes  sooth  of  the  alrportf  and  within  3  idles  eaoh 
}l<3    bearing  from  the  alrportf  exbending  from  the  6t-alle  radius  area  to  8  miles  noritawest  of 


airs]  ace 
Ail  port 


Femandlna 

That 
Beach  Alrpori 
of  the  Unite  1 


Btaeh*  Fla* 


airsf]  ice 


festus,  Ho. 

That 
Airport  (latHtude 

Pestus 


airspt  c« 


Memorial 


airepi  ce 


Flndlayi  Ohic 
J  That  airep 
firport  (lat 
ttie  Findlay 
■■.lea  each  slide 
8(5  mllea  aouth 
fluffton  Flying 
6.5-mlla  raull ua 


Flrebaught 

That  airs 
■Latitude  3 
tadial, 


m 


exterllng 


(lat.  30*3 
States. 


.  upward  from  700  feet  above  the  surface  within  a  6.5-edla  radius  of  Famandiaa 
^'34"^.,  long.  dl*27*39''tf.)l  eaeludlng  the  portion  outside  of  the  oontiMstal 


extending  upward  from  700  feet  above  the  eurfaee  «lthin  a  7-idla  radius  of  Featus  Wmnrlal 

*  38<»11'45"  K.,  longitude  »0<>23'00"  W.);  and  within  3  milea  each  aide  of  the  180o  bMrlng  from 

Airport,  extending  from  the  7-«ile  radius  area  to  8  idles  south  of  the  airport. 


ice  extending  ujiard  from  700  feet  above  the  surface  within  a  6,5-mile  radius  of  FlaJOar.  Ohio 
Itude  41.00'40"  N.,  longitude  83o40'30r  W.)  within  3  lUlea  e«!h  .iS^  ttToefli  ESS  f^ 
/Urport  extending  fron  the  6.S-fflile  radius  area  to  8.9  mile*  aortbaaat  of  the  airport,  withia  3 
'^'   of  the  1780  bearing  fro«  the  Findlay  Airport  extending  froai  the  e.S-iaie  radiua  area  to 

of  the  airport  within  2  milea  each  aide  of  the  Findlay  VOBTtC   231o  radial  extending  froa  the 
Service  Airport  (latitude  40O53'09"  N.,  longitude  83<»62«04"  W.)  5-mile  radiua  area  to  the 
area  of  the  Findlay  Airport. 


CaLlf. 


e  extending  upward  from  700  feet  above  the  surface  within  a  3-mUe  radius  of  Firebauith  Aimort 
^1'36-  N.,  longitude  120*27' 49"  M.  )j  and  within  3  miles  each  side  of  the  Los  Banos  V0feAC06^ 
from  the  3-«dle  radius  area  to  15  miles  NS  of  the  VORTAC, 


Fitzgerald,  Gk. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mile  radiua  of  Fitzgerald  Ikmicipal 
Airport  (lat.|31o41'0O"  N. ,  long.  83«16'0O"  W.  )•  within  3  miles  each  aide  of  the  200«  bearing  frcai  Fitzgerald 
RBN  (lat.  3ieti'06"  N.,  long.  83ai6'00'*  W.),  extending  from  tha  S-mllo  radius  area  to  8.6  milea  aouthweat  of 
the  RBN. 


,  A'ls 


Flagstaff, 

That 
( 

surface  wlthlh  9.5  milea  each  side  of  tha  Flagstaff  VOR  l27o  and  307o  radials 
west  to  19  ml ^ea  southeast  of  the  VOR,  excluding  that  portion  within  R-2302.  ' 


UNaiiam  Airport) 

extending  from  8  milea  north- 


'( 


?leadngd)urgi  Ky. 

m!!!^*^!*?'^*'^!?^^,-^?:!*^  ^°"  '^^  ^^  *^°^«  **»«  s^^ace  within  a  6.5Hnlle  radius  of  Flfflina-fcson 
Airport  (latLude  38  32'33"  N.,  longitude  83-U'25-  W.  )j  within  3  miles  each  side  ofthe  0^'  bSSifS 
Flendngsburg  IBN  (latitude  38*32'ir  N..  longitude  83*44'49"  H.),  extending  from  the  6.5-mUe  radius  area  to  8.5 
miles  northeaft  of  the  RBN.  ' 

Flint,  Mich. 

That  airspade  extending  upward  from  700  feet  above  the  surface  within  a  12-mile  radius  of  the  Flint  VOR, 
within  5  ndlej  north  and  8  miles  south  of  the  Flint  ILS  localizer  west  course,  extefxling  from  the  12-nll« 
radius  area  '■'■■"'-'•'--    —   -  ••  .   .. 

42*  59 '30" 
longitude 
longitude 

Fllppin,  Ark. 

That  airspace 
Municipal  Air]>ort 
VOR  0860  radii  il 
within  an  S-mi  1 
within  3.5  rail 
8-iitlle  radiua 


extending  upward  from  700  feet  above  the  surface  within  a  9.S-adle  radius  of  the  Flippin 

(latitude  36ol7'30"  N, .  longitude  92o35'30"  W.);  within  3.5  miles  each  side  of  the  Flippin 
extending  from  the  Flippin  Municipal  Airport  9.5-mile  radius  area  to  8.5  miles  east  of  the  VOR; 
a  radius  of  Uountain  Hone  Municipal  Airport  (latitude  3€o22'00"  N..  longitude  92o28'00"  W,);  and 
es  each  side  of  the  Flippin  WOfl  l72o  radial  extending  from  the  Mountain  Home  Municipal  Airport 
area  to  8.5  miles  south  of  the  VOn. 


Flora,  m. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Flora 
Municipal  Airtort  (POA)  Uat.  38*39'55'T».,  long.  88*27«10^W.),  and  within  3  miles  each  side  of  the  042* 
bearing  from  '.he  POA  NDB,  extending  from  the  5-«ile  radius  to  8  miles  NE  of  the  NCB. 


J 
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1  ^ 

I  orotic*,   8.  C.  ^ 

That  airspace  cxten.llng  upward  froin  700  feet  above  the  surface  within  an  8.5-niiXe  radius  of  Florence 
City-County  Airport  (lat.  %'n'ir   M.,  Km.   79'i»3'28"  V.)',   irtthin  4  milea  each  side  of  norence  VOSTAC 
0490  radial,  extending  from  the  8.5-nille  r.idiu8  .irc.i  to  9  miles  northeAst  of  the  VOifTAC. 

Florida 

That  airsjace  extWidijig  ujvard  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
Florida  including  the  offshore  airsMce  vdthin  3  NM  of  and  parallel  to  the  shoreline  of  Florida. 

I 
Pbllett,  Tex, 

That  airspace  extending  ufward  from  700  feet  above  the  sirface  within  a  7-mile  radius  of  the  Follett- 
Libscomb  Cour.ty  A:rport  (lat.  36'26'26"N.,  lon«.  lO0*07'24''M. ),  and  within  l  miles  each  side  of  the  189* 
bearing  from  the  NDB  (lat.  36'26'08'T*.,  long.  100*07'l6.5"tf. ),  extending  frcm  the  7-oile  radius  area  to  8.5 
ailes  south  of  the  NUB, 


A»5:fi»IENTS    3/20/80    U5  F.  R.  3336    (Rewritten) 


Com    45  P.  R,  U544 


f  rakar,  Okla. 

That  airapac*  axtandlng  upward  froii  700  f««t   above  the  surfae*  within  a  S-mlle  radius  of  tha  Coddinc 
tlP   Airport    (latltuflp    36'46'00"    N,  ,    longitude   e6=33'00"   »'.). 


Cat 


Forest,  Hiss. 

That  airspace  extending  upvard  from  700  feet  above  the  surface  within  a  6.5-ciile  radius  of  Forest  Municipal 
Airport  (lat.  32'21'12'TJ.,  lon^.  89*29'19"W. ),  within  3  miles  each  side  of  the  335*  bearing  froo  the  Forest 
RBNt   extending  from  the  t>.5-«uile  radius  area  to  8.5  miles  northwest  of  the  RBN. 

AtaHMENTS    4^/80    45  F.  R.  17005     (Added)  j 

1  <^9t  City,  loM 

-That  airspace  extending  upward  from^OO  feet  above  the  surface  within  an  Si-mile  radius  of  the  Forest 
^ty  fiinicipal  Airport  (lat.  43-U'00"N.,   long.  93*37'30"W. ),   excluding  that  portion  overlying  the  Mason 
City,  Iowa,  700  foot  transition  area.  -e.  t~  -v    «  wnc  r»»un 

AMEJJDMQITS    1/24/80    44  F,  R.  &71Q4    (Rewritten) 

^  -         1  :  -"  I      1 

rAtYMt  City,  Ark. 

That  airspace  extending  upward  from  700  feet   above  the  surface  within  a  5.5-fnile  radius  of  Forest  City 
MOHicipal  Airport    (latitude  .14o56'42"  N, ,    longitude  90o46'16"  W.  ),    and  within  3,5  miles  each  side  of   the  IfiOc 
bearing  fro«  the  Forrest  City  RBN  (latitude   34o56'28"   N, ,    longitude  90o46'24"  W. )  extending  from  the  S,S-saie 
rMlus  area  to  11.5  miles  south  of  the  RBN.  , 

Forsyth,  Mont. 

That  airspace  extending  up«erd   from  700   feet   above  the  surface  within  an  S-mlle   radius  of  the  Porsyth 
Airport    (latitude    46ci6'14"    N.  .    longitude    ]06O37'00"    W.  );    mlthln   4   miles    north   and    5   miles    south   of    the   075c 
bearing   from  the   Forsyth   NDB    (latitude   46<:16'10"    N.  ,    longitude    lOBosroi"    W.  ) ,    extending    from   the   NDB   to    10 
miles  eaat.  of  the  NDB;   and  that  airspace  extending  upward   from   1,200   feet   above  the   surface  within  9.5  miles 
ndrth  and  5  ailes   south   of   O880  bearing   from   the   Porsyth   NDB,    extendii«   from   the   NDB   to   18.5  miles   east    of   the 
N»e,   excluding  that   portion  which  overlies  the  Miles  City,  Mont.,   transition  area. 


Fdrt  Bridger,  Ifyo. 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  9-«nile  radius  of  Fort  Bridger  Haiicipal 
te??^nfi?^^*^*i^l^I5^  ".,  longitude  110*25 '00^  W.  ),and  within  3.5  miles  each  side  of  the  Fortlridger 
V^ AC  047  radial  extending  from  the  9-mile  radius  area  to  11.5  Klles  northeast  of  the  VORTAC;  and  that  airspace 
extending  upward  from  1,200  feet  above  the  surface  within  8.5  miles  southeast  and  12.5  miles  northwest  of  the 
Fort  Bridger  VORTAG  0*7*  and  227'  radials  extending  from  23  miles  northeast  to  10,5  iilMSLtSIeSt  of  the  VORTAC, 


^grt  Collins,  Colo, 

i^t  airspace  extending  upward  from  700  feet  above  the  surface  within  9.5  miles  east  and  9.5  miles  west 
0  the  173*  and  353*  bearings  from  the  Fort  Collins-Loveland  MIS  (lat.  40*26'59''N.,  long.  105*00'19''W. ) 
e  tending  from  18  miles  north  to  18.5  miles  south  of  the  NBB. 

AMMMENTS  1/24/80  U  F,  R,  6O079  (Rewritten) 


J 


Tort   Dodge,  Io«a 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-iiiile  radius  of  Fort  Dodge 
Umicipal  Airport  (lat.  42*33'05'TI.,  long.  94*11'10^W. )}  and  that  airspace  extending  upward 
from  3,500  feet  MSL  south  and  east  of  Fort  Dodge  bounded  on  the  north  by  V-100,  on  the  east  by  V-13,  on  tho- 
south  by  V-172  and  on  the  northwest  by  V-138, 
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Fort  HuachucAt  

»rl..,  tr»rttlf,  .r«._on  th.  northe.«  b,  the  .„«».«  ^.of  1!^°%^^  Mft  to  iZ    iS-uInX""' 


roo'ootw. 

antown  bap 


Fort  Indiantown 
That  airspace 
U0'26'<xni.,  76* 
airport,  extendiig 
radius  of  the  ceirt 
wit.hin  a  12.5-mii.e 
bearing  from  the 
bearirut  to  a  136 
Pa.,  RBN, 


extend  ivt 


^p,  Pa. 

',f:f^!^  "t^^  ffS"  l^  ^^^  ^°^^  ^^^  9^t&ce  within  a  6.5-mile  radius  of  the  center, 
.14' 00-  rf.  of  Hiir  AAF,  Fort  Indiantown  Gap,  Pa.}  within  a  12-mile  radius  of  the  center  of  the 
i>g  clock-iri^se  from  a  230    bearing  to  a  252*  bearing  from  the  airport  j  within  a  14.5-raile 
ter  of  the  airport,  extending  clockwise  from  a  252'  bearing  to  a  037*  bearing  from  the  airnortJ 
e  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  037*  bearing  to  a  066* 
airports  within  an  8-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  086' 

-®?^*£''°5J^®  ^^^J1''  *^^*^  ^5  miles  each  side  of  the  097'  bearing  from  the  Bellgrove, 
-  from  the  RBH  to  10  miles  east  of  the  RBN.  ^^^-i^si-wvo. 


Fort   Jones,   Cal 

Tliat   airspace 


ir 


an  I 


Fort  LeoD&rd  WoAd,  Mo. 

That  airspac^ 
(latitude  37«44 
AAF  VDR  3230  ra4ial 
r-iles  northeast 
east  of  the 
radial  extending 


Foriey  AAF  RBN;  and  within  4i  miles  Bo,ithw<.«f  7Z,   """•  f-^^«"''inK  from  Forney  AAF  to  ISJ  miles  south- 
^  the  v6r  to  I^  Sles  ^thel^''5r?ie  tor!*  ''•"''  "°''''^"^  '''  '"'^  ^'"•^^^  ^  ^«  "^o 


Fort  Madison.  lo^a 

That  airspace 
^tmiciBal  Airport 
Iowa,  VDRTAC  253' 
the  portion  which 


l7^h^.^J^",^J^^^V^'^'^''   ^^  '^^'^  2  miles  each  side  of  the  Burlinrton 


Fort  McCoy,  Mis. 
That  airspace 
Army  Airfield 
fro-Ti  the  Camp 
that  portion  that 


(lab 

McCoy 


Fort  Myers,  Pla'. 
That   airspace 

26*35  •09'n^.,  loni 
062*  radial, 


Fott  Polk.  La. 

That  atrspace 

3'°02'40"  N.  ,  loi 

€<tend''ng   from 

thf   310=   bearfng 

D.trker . 


Fort  Sucker,  Ala. 

That  airspace 
at  lat.  31'38'00't 
thence  southwest 
03*00^J.,  lon«. 
6,5-<nile  radius 
radius  of  Andalua(La-Opp 


xtending  upward  from  9,500  ft-pt  MSL  bounded  on  the  VE  bv  V-23  and  V-aw 
on  the  to  by  longitude  123°01'00"  W.  ' 


on  the  S  bv  latitude 


f  ;*®f^,!fP:^  f^Q"  700.ff ft  above  the  surface  within  an  11-mile  mdius  of  the  Camp  McCcy 
=L^^^^^'"  ^°^*  ^^  ^'IS-W.),  and  within  3.5  miles  each  side  of  the  109*  bearing 
.  im,   e:Aending  from  the  ll-mile  radius  to  7.8  miles  east  of  the  Camp  McCqy  RBII,  excluding 
overlies  the  LaCrosse,  Wis.,  transition  area.  A^xuu^.g 


ert 


extending 


^^iff.i'S!^*'',''  '•■'*"'  ^°°  '***  ^^""^   *^*  surface  within  an  8.5-inile  radius  of  Page  Field  (lat 

81  51'51"W. ;;  within  3.5  miles  each  side  of  Fort  Vfyere  VDRTAC 

'■■—  from  the  8.5-mile  radius  area  to  10  wiles  northeast  of  the  VORTAC. 


tending  up«aid  from  700  feet  above  the  surface  within  a  5-mtle  radius  of  Polk  AAF  (latitude 
gitude  93°11'2S"  W.);  within  2  miles  each  side  of  the  160<=  bearing  froin  the  Polk  AAF  RBN, 

S-mile  radius  area  to  10  miles  SE  of  the  south  fan  marker;  and  wUhln  2  miles  each  side  of 
fro-n  the  Polk  A,\F  RBN,  extending  from  the  S-mile  radius  area  to  fi  miles  NW  of  the  north  fan 


the 


extending  upward  from  700  feet  above  the  surface  within  the  area  bounded  by  a  line  beginning 

fiU,   long.  86*23'30"W.;  thence  northeast  via  V-70  to  V-7i  thence  south  via  V-7  to  V-2A1} 

via  V-2iJ.  to  and  clockwise  along  the  arc  of  a  5-«aile  radius  circle  centered  at  lat.  31* 

'•19'33'*W.{  to  lat.  31*Q3'00"H.,  long.  36'24'30"M.;  to  the  point  of  beginning;  within  a 

Blackwell  Field,  Ozark,  Ala.  (lat.  31*25'50"N.,  long.  85*37'10^W.  )j  within  a  6.5-mile 

'   Airport,  Andalusia,  Ala,,  (lat.  31'18'45'*N.,  long.  86*23'00^.) 
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fort  Soott,  Kans. 

That  alr«pae«  •xtendlng  upward  from  700  feet  above  the  eurface  within  a  5-mlle  radlug  of  Fort  Scott 
Hunlcipal  Airport  (latitude  37647'45"  K.,  longitude  e4o46'10"  W.);  and  within  2  miles  each  .Ide  of  the  34fio 
bearing  from  Fort  Scott  Municipal  Airport,  extending  from  the  5-iiille  radius  area  to  8  miles  north  of  the 

Air porta 

'*  i 

ort  Smith,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12. 5-mlle  radius  of  the  Fort  Smith 
Ainlclpal  Airport  (latitude  35<>20'10"  N.,  longitude  94O22'05"  W.),  within  an  11.5-Bile  radius  of  the  Fort 
dnith  VDRTAC  extending  clockwise  from  the  078o  to  the  155o  radials  of  the  VORTAC,  within  6  miles  northwest 
and  5  miles  southeast  of  the  Fort  Smith  VORTAC  053o  radial  extending  from  the  12.5  and  11.5-nlle  radius  areas 
to  12  miles  northeast  of  the  VDRTAC,  within  2  miles  each  side  of  tjje  Fort  Smith  VORTAC  ssg*  radial  extending 
fro*  ths  12.5-mil*  radius  area  to  20  miles  southwest  of  the  VDRTAC,  within  3.5  miles  each  side  of  the 
VDRTAC  119«  radial  extending  from  the  VDRTAC  to  11.5  miles  southeast  of  the  WRTAC,  and  within  2  miles 
each  side  of  the 

fort  Smith  ILS  localizer  west  course  extending  from  the  12.5-ffllle  radius  area  to  «  miles  west  of  the  Peno 
J^ttoois  RBN  (latitude  35oi9'21"  N. ,  longitude  ©4<>28'28"  W.). 

"  I  I  I 

.  )rt  Sbomrtf  (ja« 

i.  That  airspace  extending  upwards  from  700  feet  above  the  surface  within  an  8.5-inile  radius  of  Lyle  H,  Mriaht 

JUF  (lat.  31^3'20^.,  lon«.  81*33*45'^».). 

fort  Stockton,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Pecos  County 
Airport  (latitude  30O55'0a'  N.,  longitude  102o54'30"  W. ),  within  6  miles  each  side  of  the  Fort  Stockton  VORT/C 
3080  and  128a  radials  extendiHjj  from  the  airport  to  8  miles  northwest  of  the  VDRTAC,  and  within  7 
miles  each  side  of  the  Fort  Stockton  VORTAC  128o  radial  extending  from  9  miles  southeast  to  21  miles 
southeast  of  the  VORTAC. 

^^ortunai  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  2  miles  each  side  of  the  Fortuna 
\3RTAC  327»  radial,  extending  from  the  VORTAC  to  8  miles  northwest  of  the  VORTAC;  within  2  miles  northeast  and 
4.5  miles  southwest  of  the  Fortuna  VORTAC  1470  radial,  extending  from  the  VORTAC  to  3.5  miles  southeast  of  the 
VOmfC;   within  2.5  miles  southl|08t  and  3.5  miles  northeast  of  the  129o  and  309e  bearings  from  the  Rohnerville 
Airport  (latitude  40o33'15"  M.;' longitude  124«07'53"  W. ),  extending  from  7.5  miles  northwest  to  3  miles  south- 
east of  the  airport,  and  wittiin  2  miles  each  side  of  the  Fortuna  VDRTAC  034«  radial,  extending  from  the  VORTAC 
to  11  miles  northeast  of  the  VDRTAC;  and  that  airspace  extending  upward  from  1,2(X)  feet  above  the  surface  within 
4; 5  miles  southeast  and  10  miles  northwest  of  the  Fortuna  VORTAC  229<>  radial,  extending  from  the  VOmiC   18.9 
tAlea   southwest  of  the  VDRTAC. 


f 


I 


'ort  Wajme,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  17-«lle  radius  of  Fort  Wayne  VDRTAC; 
and  within  an  18^-mlle  radius  of  Fort  Wayne  VDRTAC,  extending  from  the  Fort  Waj-ne  VOTTAC  194<>  radial  clockwise 
to  the  Fort  Wayne  VDRTAC  335<>  radial. 

I     ■     [  ■   \ 

Port  Tukon,  Aladca 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mile  radius  of  Fort  Yukon  ikmiclpal 
Airport  (latitude  66034*16"  N. ,  lemgitude  145oi4*S9"  W.)  and  within  3  miles  south  and  4.5  miles  north  of  Fort 
Yuk<»  076O  radial  extending  from  the  5-mile  radius  area  to  10.5  miles  east  of  the  Fort  Yukon  VORT/C   and  within  3 

Sles  each  side  of  the  Fort  Yukon  VORTAC  214o  radial  extending  from  the  5-mile  radius  area  to  8.5  miles  south- 
st  of  the  VORTAC. 

!  ■  f  I         . 

ENDING  AMENDMENT       |  .  -  |     ^ 

FosstOQ,  Ninn. 

That  airspace  extending  upward.  ^Kxn  700  feet  above  the  surface  within  a  5  statute  mile  radius  of  the 
fosstcHi  Municitml  Airport  and  exi^fein^  3  statute  miles  either  side  of  the  175*  bearing  from  the  Fosston  HOB 
to  6   statute  odles  soobb  of  the  rodston  NIB. 

AMHJDMEWTS  12/25/80  U5   F.  TU  73650  (Added)  I 

Fostoria,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  Fostoria 
Metropolitan  Airport  (latitude  41011'30"  N.  ,  longitude  83O23'50"  W.);  «ithin  3  miles  each  side  of  the  Oe4» 
bearing  from  the  airport  extending  from  the  6.5-mile  radius  area  to  8.5  miles  east  of  the  airport;  excluding 
that  portion  that  overlies  the  Tiffin,  Ohio,  transition  area. 


Frankfort,   Ind. 

That  airspace  extending  up»ard   from  700  feet  above  the   surface  within  a   5-mile  radius  of  Frankfort  Municipal 
Airport    (latitude  40OI6'25"   N. ,    longitude  86033'45"   W. )   and  within  3  miles  each   side  of  the   221o  bearing   trom 
the  airport  extending   from  the   5-mile  radius  area   to  8.5  miles  southwest.  _. 
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Frankfort,  Ky, 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  an  8.5-inile  radius  of  Capital  City 
Airport  (lat.  3^«10'55"  N. ,  long.  84oM'16"  W.)j  within  3  miles  each  side  of  the  062o  bearing  from  Jett  RBN 
(lat.  .'?8n2'56"iN,,  long.  84o49'32"  W.  ),  extending  from  the  8.5-mile  radius  area  to  8.5  miles  northeast  of  the 
RDM;  within  3  miles  each  side  of  Frankfort  VDR  063o  radial,  extending  from  the  8.5-mlle  radius  area  to  8.5  miles 
northeast  of  Jett  RBNj  within  3  miles  each  side  of  Frankfort  VDR  240o  radial,  extending  from  the  8.5-mlle  radius 
area  to  8.5  mll^s  southwest  of  the  VDR. 


Franklin,  Pa. 

That  airspate  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center  <41» 
22'45"  N.,  79o51'40"  W.)  of  Chess-Lamberton  Airport,  Franklin,  Pa.:  within  3.5  miles  each  side  of  the  Franklin, 
Pa.,  VDR  360«  ridial,  extending  from  the  7-Blle  radius  area  to  11.5  miles  north  of  the  WR. 


PrankHn,  Tex. 

Thai 
Ranch 

froff. 


Franklin,  Va. 

That  airspace 


the  FVanklin  TO  JTAC  0)6*  radial  extendina  froo  the  6.5-mile  radius  area  to  13  miles  east  of  the  VORTAC. 


Frederick,  Hi, 

That  airspace 
39*25'OCr  N., 
the  center  of 

within  3.5  mile  i 
14.5  miles  nortiieaat 


long 
tie 


AHH3t4EJITS    9 A ^80    45  F.  R.  49245     (Changed) 


Frederick,  Okla 

That  airspace 
Municipal  Airpoi^ 
bearing  from  thi! 
rdle  radius  arei 


Fredericksburg , 

That  airspace 
38oi5'40"  N. ,  r 
Brooke,   Va.  ,   VD^TAC 


FredericksbuTR, 
That  airspace 
County  Air  tort 
from  the 
east  of  the 


Stonewdl 


Gil  .estiLe 


Freeport ,  111 , 

Tliat  airspace 
(.latitude  42«14 
Airport,  extend 


Fremont ,  Hich. 

That  airspace 
Airport,  Fremont 


Fremont,  Nebr, 

That  airspace 
Airport  (latltud 


Fremont,  Ohio 

That  airspace 
20" 00"  N.,  long 
Waterville,  Ohl 


radial 
VORTAC. 


extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  center, 

•54'15"M. .  of  John  Beverly  Rose  Field-Franklin  Municipal  Airport}  within  2  miles  each  side  of 


extending  upwcird  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  center, 
>ng.  7T22'^Cr   W.  of  Frederick  Municipal  Airport,  Frederick,  Ml.;  vdthin  a  l6-raile  radiui 


lat. 

radius  of 

airport,  extending  clockwise  from  a  245"  bearing  to  a  350o  bearing  from  the  airport  and 

each  side  of  the  Frederick  VDR  040*  radial,  extending  from  the  8-mile  radius  area  to 

of  the  VOR,  excludiiv?  the  portion  within  P-40. 


extending  upward  from  700  feet  above  the  surface  within  an  8,5-mile  radius  of  Frederick,  OklA,, 
t  (latitude  34'a'09''  N.,  longitude  98*59'21''  W. )  and  within  3.5  miles  each  side  of  the  OQL* 

N.,  longitude  98*59'19''  W.)  extending  from  the  8.5- 


Frederiok,  Okla,,  RBN  (latitude  34*23'35' 
to  11.5  miles  north  of  the  RBN. 


Va. 


extending  upw£ird  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  the  center, 
o26'20"  W.  of  Shannon  Airport,  Fredericksburg,  Va. ,  and  within  2  miles  each  side  of  the 
2270  radial,  extending  from  the  6-mile  rcidius  area  to  1  mile  southwest  of  the  VORTAC. 


Tex, 

extending  upward  from  700  feet  above  the  surface  within  a  S-^nile  radius  of  the  Gillespie 
lat,  30*14'56"N.,  long.  98*54'3T'M. )i  and  within  1,5  miles  either  side  of  the  282*  radial 
VORTAC  (lat.  30*12'26"N.,  long.  98*42'17"W.),  extending  from  the  5-mile  radius  to  6  miles 
Count  v  Airtxjrt. 


extending  upward  from  700  feet  above  the  surface  within  a  6-milc  radius  of  Albcrtus  Airport 
50"  N.,  longitude  89o34'45"  W.);  and  within  2  miles  each  side  of  the  005<^  bearing  from  Albertus 
: ng  from  the  6-nile  radius  area  to  8  miles  northeast  of  the  airport. 


extending  upward  from  700  feet  above  the  surface  within  an  8-mlle  radius  of  Fremont  Uunicipal 
Mich,  (latitude  43026' SI""  N.  ;  longitude  85o59'29"  W.), 


extending  upward  from  700  feet  above  the  surface  within  an   8-mile  radius  of  Fremont  Municipal 
41='26'55"  N.  ,  longitude  96°30'50"  W.). 


extending  upward  from  700  feet  above  the  surface  within  a  5-raile  radius  of  the  center,  lat.  41o 
83a09'40"  W.  of  Progress  Field,  Fremont,  Ohio,  and  within  2.5  miles  each  side  of  the 
VORTAC  1083  radial,  extending  from  the  5-raile  radius  area  to  19.5  miles  east  of  the  VORTAC. 
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Lick,  Inl. 
..Jit  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  6i-aile  radius  of  the  lYeoeta 
l^  Hunicipal  Airrjort,  Fi-ench  Uck,  Ind.,  (lat.  3S'30'26"H.,  long.  d6*37'59"W.). 

itflTOMOrrS    7A0/S0    /»5  F.  R.  3105/»    (Bewritten) 

■* 
r^aebvllle,  I^Iim 

That  airspace  •xtendins  upwrd   from  700   foet   above  the   surface  within  a   6-Klle  radius  of   tbe  center  ol   tko 
Northern  Aroortock  ReKioml  Airport    (latitude  47oi7'l9"   N.  ,   loi«ltude  SSOIS'OO"  W.  )  and  within  5  Bllea  eacb 
■Ide  ot  the   II50  bearing  of  the  rrenchvllle   (FVE)   KDB   (latitude  47oj6'05**   N.  ,   longitude  68»1S'26"  W.  )   e}(t«ndli« 
fro«  the  6-nlle  radius  to   11.6  alles  southeast   of   the  NDB,  excluding  the  airspace  within  Camda. 


Frosno,   Calif. 

*That   airspace  extpndfng  upward   from  700   feet   above   the   surface  wMhln  a   5-»Ue   radius  of  Chandler   Municipal 
W*-nort    (latitudo   36oJ3'55"  N..    longitude   119°19"05"  W.);   within  2  m  les  each  side  of   the  232"   bc-arlng   froa  the 
rVsno  RBN,    extending   from  the  5-m'le   radUis  art-a  t  o  8  ml  les   SW  of   the  RBN;   within  2  Biles  each   side  of   the 
f    esno  ViflTAC   185°   radial,   oxlondlng   fro«  the  5-mllp   radius  area  to  the  VOKTAC,   excluding   the  portion  within   the 
a  c  of  a  S-n11e   radius  circle  centered  on   the  Fresno  Air  Tenalnal,   and   the  portion  NE  of  a   line  2  miles  SW  of 
aid  narallel    to  the  Fresno  VORTAC   143°   rad<al,   extend'ng   fro«  the  arc   of  a  S-inl  le   radius  circle  centered  on 
Fresno  Air  Temlnal    to  the  VOHTAC;    within  2  Biles  W  and  4   miles  E  of    the  Fresno  VORTAC   158°   radial,    extending 
f»'oi»   the  arc   of   a   5-mlle    radius   circle   centered   on   the   Fresno  Air   Terminal    to   16   Biles    SF   of    the   VORTAC,    and 
wHhin  2  Biles  each  s'dc  of   the  Fresno   Il.S   locallrer   SF  course,    extending   from  the  arc   of  a  5-mlle   radius 
circle   centered   on   the   Fresno  Atr  Term<nal    to   13  Biles   SE  of    the   OTJ;    that    airspace  extending   upward    from   1,200 
f*«t   above  the  surface  bounded  by  a  line  beginning  at   latitudo  37<'29'00"  N. , 

longitude  ligaiS'CXr"  W.,   to  latitude  36<>49'00''  N. ,   longitude  118o46'00"  W. ,   to  latitude  36o39'00"  M. ,   longitude 
118o4.<'00"  W,,    to  latitude  36o39*00"  N. ,    longitude  119o09'00"  W. ,    to  latitude  36o00'00"  N. ,    longitude  118o45« 
0<f"  W.,    thence  west   via  latitude  36oOO'00"  N,,    to  longitude  119o30'00"  W. ,    thence  north  via  longitude  119030* 
00"  W.,    to  the  west   edge  of  V-23,    thence  north  via  the  west   edge  of  V-23  to  latitude  36o37'00"  N, , 
longitude  119o56'00"  W,  ,    to  latitude  37«02'03"   N. ,    longitude  120oi8'00"  W..    to  point   of  beginning. 

Pryeburg,  Maine 

That  airspace  extending  upward  fron  700  foot   above  the  surface  within  a  S-ciile  radius  of  the  center,   lat.  43o 
5a'28"  N.,    long.   70o56'53"  *. ,   of  Eastern  Slopes  Airport,   Frj-eburg,   Maine,   and  within  4.5  niles  north  and  6.5 
lales  south  of   the  118°   bearing  and  the  298"   bearing  fron  tho  Fryoburg  NDB,    lat.    43o59'21*'  N. ,    long.    70o56' 
5^"*  W. ,   extending  from  5.5  miles  w<Gst   of   the  NDB  to  11.5  miles  oast    of   the  NT)B,    excluding  the  portions  within 
tt  t  North  Conway,    K.   H. ,   area. 

Pulton,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  trLthin  a  5"«iile  radius  of  the  Rilton 
Municipal  Airport  (lat.  3a'50'22'T}.,  long.  92'00'17'^f. ),  and  within  2  miles  each  side  of  the  Hallsville, 
Mo.,  VORTAC  (lat.  39*06'49"N.,  long.  92'07'a''l*.)i  154*  radial?  extending  from  the  5-niile  radius  area  to 
6  miles  NW  of  the  Pulton  Municipal  Airport,  and  within  3  miles  each  side  of  the  Pulton,  Mo.,  NDB  (lat.  38' 
50»34"N.i  long.  92*00'16"W. ),  229*  bearing}  extending  from  the  5-«ile  radius  area  to  8.5  miles  SW  of  the 
HUB,  and  within  3  miles  each  side  of  the  NUB  facility  065*  bearing;  extending  from  the  5-oiile  radius  area 
to  8.5  miles  NE  of  the  KDS;   excludirj?  that  portion  which  overlies  the  Colunibia,  Mo.,  700  foot  transition  area. 


AMSUDMEirrS 

AJiBtDMSiTTS 


1/24/80    44  F.  R,  65390    (Rewritten! 
5A5/80    45  P.  R.  18913     (Rewritten) 


^  Uton,  N.  T. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-nile  radius  of  the  center  43°  21* 
6S"   N..  76023'20''  W.  of  Osweco  County  Airport,  Fulton,  N.  Y. 
That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  5.5  miles  each  side  of  the  Syracuse, 
NV,,  3440  radial,  extending  from  the  VORTAC  to  the  United  States/Canadian  border;  and  within  5  miles  each  side 
ot   the  Watertown,  NY.,  ."3090  radial  extending  from  tho  VORT^T  to  the  IViited  Statea/Canadian  border. 

Gadsden,  Ala. 

That  airspace  e:!tendin!j  upward  from  700  feot  above  the  snrf.ice  within  an  11.5-milc  radius  of  G.-id8dcn 
r^icipal  Airport  (latitude  33o58'25"  N..  loneitude  86''05'14"  W.  ). 

C  *e.    Okla. 
"That  airspace  extendlns  upward  from  700  feet  above  the  surface  within  a  7-mlIo  radius  of  the  Gage  Municipal 
Airport  (latitude  36oi7'45"  N.  longitude  99«46*30"  W,). 


Gaiiiesville,  Fla. 

That  airspace  extending  upward  from  700  feet  .above  the  surface  within  an  8.5-mile  rfidius  of  Gainesville 

Reeional  Airport  (lat.  29*U'22"N.,  long.  82*l6»28'"rf. ). 
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Galn«avilla,  Ga. 
That  *i;"«P*"  ^•ndin«."P;^d  fro«  700  fwt  above  the  mirface  within  an  «.5-Bil.  r«liu.  of  U«  Cil«ar 

18.5  n,ile.  .outhv^at:  excluding  the  portion  within  the  Law;^L^iiS?  il.firlkhtt^"^S  "*  ^  *** 


Gainesville,  Tex 
That  airspace 
Airport   (lat 
Gainesville  RBN 
north  of  the  RBN 


aX*S^°S  "'T"''  '1^,1?^ J'^,**^^'  *•*•  '"f'""  '^*»»^  •  »-■"•  "«""  «'  ♦•»•  Gainesville 
w  3,  *^«:;.,2':  Woil'40"  W.)j  and  within- 3.5  .ilea  each  side  of  the  001«  bearlac  fro.  tl 
H  fllat.   33«42'12(-  M.,   long.   »7ni'50"  W. )  extending  fro-  the  5-.ile  radius  area  to  U.5  .ile< 


the 
lies 


Gtlthersburg,  Ml 
That  airspace 
09 '54"  N.,  77*10' 
Frederick,  Md., 


^ing  up,«rd  from  700  feet  above  the  surface  within  an  8.5-odle  radius  of  the  center  (39* 
"l/'_?f.?!?^?.°?^.^?^y^?T*5Si  ?*ither*urg,  W.j  within  5  miles  each  side  of  the 


.^  4.U  ^-aV  a-,-   ^''^..'*^'  ^^*"^  ^  theVOT  to  irBdIe8''8outh*orthe''vaRr*nd  Sthin^5°BiiM 
south  and  9.5  miles  north  of  a  292*  bearing  from  the  Gaithersburg,  Ml.,  RBN  (39'10'06"  N..  77'(S'L2^  it) 


extending?  from  the  HBN  to  18.5  miles  west  of  the  RBN. 


Galax,  Va. 

That  airspace 
36043 '52"  N., 
1060  radial,  ext 


eictc 


"p^^.^SJ^i''  ^*'^°°/^^l  "^"^   *''*  '^''^*  *^*''^"  ■  10.5-iiai.  radius  of  the  center,  lat. 
80«49'20  W.  of  Twin  County  Airport;  and  within  4.5  Biles  each  side  of  the  Pulaski  VORTiC 
eidinR  from  the  10.5-mile  radius  area  to  6  miles  south  of  the  VORTAC. 


Ion; 


Galena.  Alaska 
That  airsrace 
and  that  air3rac< 
VORTAC;  within  a 
radial  and 
the  Galena  VORTAC 
radius  area  to  35 


extending 


extending  utward  from  700  feet  above  the  surface  within  a  19-inile  radius  of  the  Galaoa  VDRTACi 

^4  extending  utward  from  1,200  feet  above  the  surface  within  a  28-mile  radius  of  the  Galena 

40-mile  radius  of  the  Galena  VORTAC  extending  from  the  2JV0*  radial  clockwise  to  the  298* 

n«  from  the  28-mile  radius  area  to  40  miles  V  of  the  VORTAC j  and  within  a  35-<nile  radiua  of 

extending  from  the  089  radial  clockwise  to  the  119*  radial  and  extending  from  the  28-«ila 

miles  E  of  the  VORTAC.  •  ~'-»^« 


Galesburg,  ni. 

That  airspace 
Municipal  AirT»rtt 
Galesburg  VDR  031 
of  the  Galesburg 
radius  of  the  Mortnouth 


extending  uiward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  GaleAura 
^  G«lf3bur«.  ni.  (lat.  40*56^'TI..  lon«.  90*25 •46"W.  )i  within  8  miles  each  side  of  the 
radljil  extending  from  the  VDR  to  15  miles  north  of  the  VOR;  within  8  miles  each  side 
'^i.u^^f*^  e:*endlag  from  the  VOR  to  12  miles  south  of  the  VOR}  within  a  7-aiHe 
tamifh.  ni,,  Manicinal  AirixM-t  (lat.  40*55*42"N.,  long.  90*3d«06^,), 


AHEITOMENTS    7A0/W    45  F.  R.  31055     (Rewritten) 


Galeton,  Pa. 

That   airspace  eirt 
LO'OOru.,  icxnit.  7' 
Slate  Run.   Pa..   VtlRTAC 


Gain  polls,  Ohio 

That  airspace 
Meigs  Regional 


Gallup,  N.  Mex. 

That  airspace  ^ 
Field  (lat.  35*3^ 
VORTAC  241*  radii. 
and  that  airspace 
be«innin«  at  lat. 
15'^.,   long.  109 
to  point  of  beginning 


Galveston,  Tex* 

That  airspace 
lat.  28'53'00'nj., 


Garden  City,  Kane 

That  airspace 
Municipal  Airport 
3240  bearings  froi 
miles  east  and  di 
laj-  miles  north 


o;' 


.f«?,^cL"''"^V''**"  '^  '***  ^''*  **"*  """**=*  ***'>i"  "  '-»"«  '*dlu8  of  the  center,  lat. 
^'  ^•.'  °f,°l'«"T^  Springs  Airport,  Galeton,  Pa.,  within  3.5  olios  each  side  of  the 
037  radial,  extending  from  the  7-mile  radius  area  to  the  SUte  Run,  Pa.,  VORTAC. 


410 


«rtending  upward  from  700  feet  above  the  surface  within  an  Si-nlle  radius  of  the  GalUa- 
Lli^H-..  Gallipolis,  Ohio  (latitude  38'50«03''  N.,  longitude  ^•09'49''  ».). 


Airport, 


,?ofl^^-,'^^*^^?2,I22/«,«*^  !^oy«  t»ie  surface  within  a  9-mile  radius  of  Senator  Clarke 
^^2:L,^f^' ^^ yj^V.  *«l,Yithin  3.5  miles  south  and  5.5  miles  north^thS  SSSJ 
. ,  extMjding  from  the  9-mile  radius  area  to  11.5  mlLes  southwest  of  the  Gallup  VORTACi 
extending  upward  from  1,200  feet  above  the  surface  within  an  area  boundedbv  *  iS* 
35%7«30^.,  long.  108-34'OOp'W.}  to  lat.  3r2b*5Crv^^.l^UW^1l  S  latlsiV 
)6«05"W.j  tolat.  35-20'25'TI.,  long.  K^'loVw.;  to'latr35-W'06-N^  iS4°  lOe-47'Sw.. 
iln*.  excluding  the  portion  which  coincides  with  the  State  of  New  Mexico  trS^sition  area/ 


'06« 


(Offshore) 

,  >xt ending  ujwa^^from  700  feet  above  the  surface  within  a  5-«dle  radius  of  coordinates 


e:rt ending  upward  from  700  feet  above  the  surface  within  a  7-inlle  radius  of  the  Garden  City 
tJClatituA  37055'49"  V.,  longitude  100o43'40"  W.),  within  3  miles  each  side  of  the  144"  and 
Holcomb  RBN,  extending  from  the  7-mlle  radius  to  8  miles  northwest  of  the  RBN;  and  4j 
miles  west  of  the  004o  radial  of  the  Garden  City  VORTAC  extending  from  the  7-mile  radius  to 

■  the  VORTAC. 
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Gtylardi  MLelu 

That  »ir«p»c6  extanding  upward  from  700  fftet  above  the  surface  within  an  8.5-inile  radius  of  the  Otsego 
County  Airport,  Gaylord,  Mich.,  (lat.  45*Ql'00^.,  long.  &l,'ld*U5''V.)  and  within  an  8.5-«alle  radius  of  the 
.^^Gaylord  (GLR)  VORTAC  (lat.  45*00' 45. 3'*M.,  Ion*.  84*/»2*liM5"W.)  and  U  miles  south  anl  4  miles  north  of  the 
■/5Jd2*  true  radial  of  the  CIS.  VDRTAC  extending  from  the  8.5-«ile  radius  out  to  13  miles,  anl  within  5  miles 
V  north  and  5  miles  south  of  the  274*  true  bearing  of  the  Alpine  (ALV)  NDB  (lat.  45*Q4'58*N.,  long.  83'33' 
K  25*^. )  extending  from  the  8.  Senile  radius  out  to  13  miles. 


i  tleorKetoMnt  Del* 

;(    tbtit   airspace  extending  upward  from  700  feet  above  the  surf  ace.  within  a  6.5-mile  radius  of  the  center,  lat. 
38041*23"  N. ,  long.  TSoZl'SS"  W.  of  Sussex  County  Airport,  Georgetown,  DE.,  and  within  2  miles  each  side  of  the 
Waterloo,  Del.,  VORTAC  225'  radial  extending  from  the  6.5-«iile  radius  area  to  the  VDRTAC  and  within  2.5  miles 
each  side  of  a  033*  bearing  from  a  point  38*41'42'*N.,  75*2l'l8'TI.,  extendLi^  from  said  point  to  7  miles 
northeast  of  said  point* 


1 


Georgetown,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-oiile  radius  of  the  Brown  County 
Airport  (latitude  38*52'55''  N.,  longitude  83*52'58"  W. ){  and  within  3  miles  either  side  of  the  162*  bearing 
the  airport  extending  from  the  5-mile  radius  to  8  miles  southeast  of  the  airtxjrt. 


bearing  from 


Georgetown,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-«ile  radius  of  Georgetown  Caonty 
Airport  (latitude  33*19'O0^  N.,  longitude  79'19'0O"  W.);  within  3  miles  each  side  of  the  213*  bearing  from 


Georgetown  RBN  (latitude  33*18'55 
miles  southwest  of  the  R^. 


N.,  longitude  79'19'29"  H. ),  extending  from  the  6.5-mile  radius  area  to  6*5 


Georgetown,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-<nile  radius  of  Georgetown 
Municipal  Airport  (lat.  30*40' 45"N.i  long.  97*40'45''W. ),  within  3.5  miles  each  side  of  the  358  bearing  from 
the  m»  (lat,  30*41'03"N.,  long.  97  40'45"W.),  ext   ------  - 


the  KDB. 


extending  from  the  5-«iile  radius  to  11.5  miles  northwest  of 


j  .  ... 

Georgia 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  Cooigia 
including  the  offshore  airspace  within  3  nautical  mil^s  from  the  parallel  to  the  shoreline  of  Georgia  and 
Including  the  additional  airspace  outside  the  United  States  southeast  of  Savannah  bounded  by  a  line  beginning 
al  latitude  32o03'25"  N.,  longitude  80O46'30"  W. ;  to  latitude  32600'00"  N.,  longitude  80o33'00"  W. ;  to  latitude 
31030'00"  N.,  longitude  80O51'05"  *.;  to  latitude  31<>30'00"  N.,  longitude  80e47'30"  W.  ;  to  latitude  3ieil'30" 
N.,  longitude  Slofll'lO"  W. ;  to  latitude  30o44'00"  N. ,  longitude  81018'10"  W.;  to  latitude  30o43'05"  N., 
longitude  81021'00"  *. ;  thence  north  via  a  line  3  nautical  miles  from  and  parallel  to  the  shoreline  to  the 
point  of  beginning,  and  Including  the  airspace  extending  upward  from  2,000  feet  VSL   southeast  of  Brunswick 
bounded  by  a  line  beginning  at  latitude  31oil'30"  K.,  longitude  81«01M0"  W. ;  to  latitude  30043'15"  K., 
.longitude  80«58'50"  w. ;  to  latitude  30«44'00"  N.,  longitude  flloifi'lO"  W. ;  thence  northeast  to  point  of  beginning. 

Clbeait  City,  111. 

<  ».  That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-Blle  radius  of  the  Gibson  City 
'Municipal  Airport,  latitude  40029'00"  N.,  longitude  88oi6«00"  W. ,  and  within  2  miles  either  side  of  the 
J:    Roberts  VORTAC  220«  radial  extending  from  the  5-mile  radius  northeast  to  Roberts  WORTAC. 


Glddlngs,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5?«>ile  radius  of  Qiddings-Lee 
County  AirTX)rt  (lat.  30*10«11"N,,  long.  96*58'51"W.),  and  3  miles  each  side  of  the  351*  bearing  from  the  KDB 
(lat.  30*10' 07. 3"N.,  long.  96*58'46. 6"H.)  extending  from  the  5-mile  radius  area  to  8.5  miles  northwest  of 
the  NIB. 

AMaroMEWTS    1/24/80    44  F.  R.  (/)2BU    (Changed) 

Gideon,  Ho. 

That  airstace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-«iile  radius  of  the  Gideon 
Memorial  Airport  (lat.  36*26'45'*N.,  long.  89'54'15"W. ),  excluding  the  portion  which  overlies  the  Maiden,  Mo*, 
700  foot  transition  area. 

I 
Gila  Bend,  Ariz. 

That  airspace  extending  upward  from  5,500  feet  MSL  bounded  on  the  north  and  northeast  by  the  south  and 
southwest  edges  of  V-66,  on  the  east  by  longitude  llle45'00"  W, ,  on  the  south  by  latitude  32927*00"  K.,  and  on 
the  west  by  longitude  113«35'00"  W. 


i 


•M 
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(oetending  upward  trm  700  feet  above  the  surface  within  7  miles  east  and  9.5  miles  west  of 
(lat.  U'20«52-K.,  long.  105'32'34'nf.)  176*  and  356*  radlals,  extendln*  from  17.5  miles 


Gillette,  Ksro. 
That  airspace 
the  Gillette  VOR 
south  to  Id. 5 
bounded  by  a  lliM 
to  lat.  lll6* 
long.  106^09 '30^ 
lat.  U*08'00"N., 
a'00"W.;  thence  to  point  of  beginning. 

AMENTMEWTS    1/24/ W    U  F.  R.  67105    (Rewritten) 


Claagov,  Ky. 

That  airspace 
Airport  (lat.  37* 
from  Glasgow 
RBN  (lat.  37001 • 


e:tt 


ending  upward  from  700  feet  above  the  surface  within  a  0-nlle  radlu*  of  Glasgow  Municipal 
in.'54'V.,  long.  85*57'10^.  )j  within  3  miles  north  and  4.5  miles  south  of  the  252*  bearing 

O:"   N,,  long.  8eo00'33"  W),  extending  from  the  e-«lle  radlue  area  to  8.3  miles  west  of  the  RBN. 

ClasKOW,  Mont. 

That  airspace  ebctending  upward  from  700  feet  above  the  surface  within  9  miles  each  side  of  the  Clssaow 
DRTAC  (lat.  43-l!'55"N.,  long.  106-37'3crM. )  ai6-A96-  radials  extending  from  the  VOR  9  miles  south,.lrt 


VORTAC 


and  24.5  miles  na-theaat,  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  starting  at 

l^"^-.?£^\C^-:  to  lat^e-32/VN      long.  l«-50'CXrw.;  to  lat.  4d-03.00r>,  J??g.  IQS" 


lat.  48'40'00"N., 
50'0O"W.5  to  lat. 


^ -  *«v.,W  05*00"N.,  lon^.  106lO'0(rtf.;  to  lat.  A7'5Zf«0(y*K..  long.  106*22»3(rtf.i  to  lAt    LA'iAt 

00"N..  lan«.  W'Ww  ;  to  lat.  A5 •40' 00^.,  1^.  WO^'OO^.,  ?h;nce^;  i^rof\;iiinif'^;xguJL 
that  area  designaied  as  the  Wolf  Point,  Mont.,  1,200  foot  transition  area.  "«-      «»  o^cxuair^ 

AMEWDMEJJTS    3/20/SO    45  F.  R.  6358     (Rewritten) 


Gl«ndlv«,  McDt. 

That  airspace 
Airport  (latitude 
of  the  325«  bearing 
northwest  of  the 


l^^rnirfn.V'?^'"^  "''*"  '°°  '***  ""^"^  ^^^   surface  within  a  12-inlle  radius  of  Dawaon  Community 
^7o08'20"  N..  longitude  104c48'25"  W.);  and  within  4,^  miles  northeast  and  H   miles  so^hwest 
from  Dawson  Community  Airport,  extending  from  the  12-mile  radius  area  to  ISi  miles 
rport . 


Glens  Falls.  N.  T. 

That  airspace  exiending 
latitude  43920' 32^ 
to  a  220°  bearing 
wise  from  a  220° 
Glens  Falls  VDRTAC 


bisar 


Glenwood,  Minn. 
That  airspace 
Glenwood  Municipal 


emending  upward  from  700  feet  above  the  surface  within  a  6.5-statute-mile  radius  of  the 
Airport,  Ga.enwood,  Minn.   (lat.  45*38'a"N.,  long.  95'19'14'nj. ). 


AMENDMENTS    3/20/80    W  F.  R.  76269     (Added) 


Globe,  Ariz. 

That  airspace 
Carlos  ReRional 
of  the  OeO**bearin(  ■ 
long.  110'39'53'lrf. 


Gloucester,  Mass. 

That  airspace 
beginning  at  lat. 
long.  66*59 'IS-W. J 
lat.  42'23'40^., 
30'00"W.:  to  the  pdint 


ea  !t 

.2 


Gloucester,  Va. 

That  airspace  extlend 
SJ^SSMS"  N.,  76031 
radial  of  the  Harcu^i,  Va 
the  Wpst  Point,  Va. 


_  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  the  center 
N.,  longitude  7303«'35'-  W.,  of  Warren  County  Airport  extending  clockwise  from  050o' bearing 
rom  the  airport;  within  an  18.5-mlle  radius  of  the  center  of  the  airport  extending  clock- 
arlng  to  a  050o  bearing  from  the  airport;  within  7  miles  west  and  9.5  miles  east  of  the 
1720  radial  extending  from  the  VORTAC  to  18. S  miles  south  of  the  VORTAC. 


exiiendirij 
Ai: 


^— -ig  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Globe-San 
Facility  Airport  (lat.  33 '21 '10^.,  long.  110-40'10"W. );  and  within  4  miles  each  side 
from  the  Clobe-San  Carlos  Regional  Air  Facility  Badio  BeaccM  (RBN)  (lat,  33*21'l6"N., 
extending  from  the  5-mile  radius  area  to  10  miles  east  tf  the  RBN. 


AMENDMENTS  5A5/8)  45  F.  R.  25054  (Added) 


^of  Gloucester  extending  upward  from  2,000  feet  above  the  surface  bounded  by  a  line 
42'30"N..  long.  6^ •30' 00"W. s  to  lat.  42"58'45'1I.,  lonr.  63*27«06'nf,:  to  lat.  LV'\\*Qb»Vl 
to  lat.  42'46'2r'N.,  long.  6848'10"W.;  to  laU  l^\9'$"l\\   long!  (^W^°<X^.Cio  * 

•.cm.  70'ayk5'^.',   to  lat.  42*23'00^.,  long.  7O*03'45"W.!  to  lat,  42*39'00TJ.,  long,  to* 
**■•"♦•  of  beginning. 


inding  upward  from  700  feet  above  the  svirrace  within  a  5-railc  radius  of  the  center 

I         ^J^^   Gloucester  Airport,  Glouccstpr ,  Va.  ;  and  within  2  miles  each  side  or  the  lioo 
va.,  von,   extending  from  the  5-mile  radlu?  area  to  the  VOTl,  excluding  the  port  ion  within 
transition  area.  This  transition  area  shall  be  in  effect  from  sunrise  to  sunset.  d;,nv. 


Federal  Register  /  Vol.  46.  No.  1  /  Friday.  January  2.  1981  /  Rules  and  Regulations 


GoldtfborOf  N.  C. 


miles  northeast  of  the  RBN;  withlii  a  6.5-<nile  radius  of  Mount  Olive  Jkinicipal  Airport  (lat,  35'13'24"N., 
lon«.  73*Q2'21''W. ), 


GoodlaTvl,  Kans. 

That  airsnace  extending  up^rd  from  700  feet  above  the  s-jrface  within  a  7-ffiile  radius  of  Renner  Field , 
Goodland  ftjniciml  Airt»rt  (lat.  39*22'10"K.,  lon«.  iai'U'55"M.}»  vrithin  5  miles  each  side  of  the  Goodland 
VORTAC  163     radial,   ertendini?  from  the  7-»Tiile  radius  area  to  12  miles  south  of  the  VORTACi   within  3.5  miles 
each  side  of  the  Goodland  localizer  course  extending?  from  the  7-inile  radius  area  to  8  miles  southeast  of  the 
airoort.  ;  , 

Gordcmi  Nebr. 

That  airspace  extending  upward  from  700  feet  along  the  surface  vrithin  a  7-«nile  radius  of  the  Gordon, 
Nebr.,  H).inieipal  Airport  (lat.  Z*2*i,S«20"N.,  long.  102'10'34"W. );  vdthin  3  ndles  each  side  of  the  032* 
bearing  from  Gordon  NDB  (lat,  liZ'l^B'OWV.,  long.  10e*10'i,A"W. )  extendijig  from  the  7-oiile  radius  to  8.5  miles 
northeast  of  the  airoort. 

\  I        ■  •,  :  . 

Gordonsville,  Va. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  7-inila  radius  of  the  center,   lat. 
38'09'21'TJ.,  long.  7S*09*59''W. ,   of  Gi.rdonsville  »iinicipal  Airport,  Gordonsville,  Va.,  and  within  2  miles  each 
side  of   the  Gordonsville  VDRTAC   356o   radial,    extending  from  the  7-nille  radius  area  to  the  VOmrC, 

I 

I 

Carnan,  Calif. 

That   airspace  extendlni;   upward    from   1,200   fe-et    nbove   the   surface  bounded   on    the  E   by   Lr)ng.    118'45' 
00"  W,   on   the  S  by  Lit.    34030'00"  N,    on   the  W  by  Long.    119t30"00"  W,    and  on   the  N  by  Lat.    35O05'0O"  N. 

Goshen,    Ind. 
'      Thai   airspace   extt-ndlng  up«ard    from  7(H)   feet   above   thf-   surface  wHhin   a   S-mlU-   radius   of  Goshen,    Ind., 

Airport    (latltudf   4i''31'43"   N.,    longitude   R5«'47'48"  W.),    and   *lthln   2   miles   <-arh   side  of    the  GoshK-n,    Ind., 
.'  VOKTAC  090"   radial    extending    from   the   S-mlle    radiufi   area    to   the   VOilTAC. 

Gothenburg,  Nebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5^nile  radius  of  the  Gothenburg 
Airport  (lat.  i»0*55»45"N.i  long.  100*09 •  00"W. )  within  3  miles  each  side  of  the  Gothenburg  NDB  136*  true  bearing, 
extendirr  from  the  5-«ile  radius  to  8  miles  southeast  of  the  KM. 

Grafton,  N.  Bak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-«iile  radius  of  the  Grafton 
Municipal  Airport,  Grafton,  N.  Dak.,  (lat.  hS'ZU'JCr'V.,   long.  97*22«00^.)  and  within  3  miles  each  side  of 
the  l64*  true  bearing  from  the  Grafton  NOT  (lat.  /*8*24«24"N.,  long,  97*22'17''W. )  extending  from  the  6.5-mlle 
radius  area  to  8,5  miles  southeast  of  the  Grafton  NDB,  and  that  airspace  extending  upward  from  1,200  feet 
above  the  surface  within  5  miles  each  side  of  th.;  200*  bearing  froff.  the  Pembina,  N.  Dak.,  VCRTAC  to  the 
Grafton  NDB  within  the  State  of  North  Dakota. 

AMEMDMarrS  3/2O/8O  45  F.  R.  2013  (Added) 

Graham,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mlle  radius  of  Crah,-im  Municipal 
Airport  (latitude  33006'20"  V.,  lonRitude  98o33'10"  W.  ),  and  within  2  miles  each  side  of  the  014a  bearing  from  • 
the  Graham  RBN  (latitude  .13»07'48"  V.,  longitude  Of^na'SO"  W.  )  extending  from  the  S-inllc  radius  area  to  8 
miles  north  of  the  niW. 


Grain  Vallev.  No. 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5i  mile  radius  of  the  East  Kansas 
City  Airport  (lat  39*00'56"N.,  long.  94*12'47"W. )  and  within  three  miles  each  side  of  the  217*  radial  of  the 
Natxsleon.  Mo..  VORTAC  (lat.  39 '05 '43. 5 "T*,.  long.  94*07'43.0W. )  extending  from  the  5i  mile  radius  area  to 
t.hfl  VOTTTAC. 


Granbury,  Tex. 

That   airspace   extending  upward   from   70O   feet   above   the   surface  within  a   5-mIle   radius  of    the  Granbury  Municipal 
Urport    (latitude   32'=26'38-    N.  ,    longitude   e7C49'00"   W.);    and    within    1.5  miles    each    side   of    the  Acton  VORTAC 


274°    radial    extending    from   the    5-miie    radius   of    the  Acton  VORTAC. 


610 


Grand  Canyon, 

That  airapacje 
(iational  Park 
Canyon  VOR  211 

extending  upw^d 
longitude    112 
longitude  112^00 
112^07  "OO"  W 
airspace  wlthih 
Nev.,  VORTAC  ett 


Ariz.    (Grand  Canyon  National  Park  Airport) 

lit'^Tlllu'lZlAT^  r.  l:Z  ''S2:o?37"'"i')"a:i'iilHi  »;■"^r^"•  *•' "'"''  *^'"^- 

^  r^ial.   extending  tL  ih.  Hile  radfus'^Lea  toTjl^.'^ou'ih'wri  "'tS  'ytf  ^'d^'n*  f  T 
i    from   1.200  feet   above  the  surface  bounded   by  a   line   b^ginMnr*'    l^Uttde  /floo?^  J^t    "^'P"* 

.Z-  !••    '"  '"*''"'*   36O0.V0O"  N..    longltude'll2oo<..00^'  W??  tS   lltU^l  3504-00"T        * 
/^»r;'.'M^'^*"''^   35-42'0(i"  N..    longitude    n2o07'00"  W.      to   latit^e   So^'^"  s"    lon..t    . 
to  latitude   35a.18*00"  N.,    longitude   112o27'00"  W       th«no«   ««  ^^i    .      *  u      7      7  •'    ^0"Klt"d« 

5  .Ilea  each  side  of  a  dirccf  linl  lli^^n'^CrJ^TcZ/olT^^^ 
ending  from  the  Grand  Canyon  VOn  to  21  mile^  west   of   the  VOR.  Boulder  City, 


Grand  Forks,  it.  Dak. 

That  alrspacf 
International 
of  the  Grand 
a  lO-mlle  radios 
and  9.5  miles 
Of  the  TORTACj 
and  that  alrsda 
AFB,  within  ths 


-.  VDITTAC  173.  radial,  extending  fror  the  V^nT^'  t^iars  ^re'-JoutJ^fThe  XJ^'  ^l^y.T 

of  Grand  Forks  ATB  (latitude  47057'40"  N..  longitude  e7024'oS"T)  a^rt  1?^)?^  »'  f?''  "^**'^" 

ast  Of  the  Grand  Forks  VDRT;^  180o  radial.  ;xten^i„;1r^  JJe^S . S^Jirradl^^o'iSitl^.lSth 


Grand  Island,  :i«br. 

That  alrspac > 
Airport  (latitude 
the  Grand  Isla^ 
and  rithin  4^ 
radius  area  to 


:rof^^!TT,\zrui  ittu^v^;^  :mrn^r^:fl^^^Jr°tTe^^^'•-'i''^«^f'-*  ^-^-^  ^«>-ty 

1  VOfTTAC  iri'^o   -1^4  »i      ^.^     jj      °  •'•   *it"in  45  miles  northeast   and  9^  miles  southwest  of 

^iT.'^.'Z  9? iths'Sr if^'h^GrlS^d  Uraid*vS^!^%r*  ''  ''^  -^1-  northwest  of^hl  ^Lx: , 
I8i  miles  north  of  the  vS^AC  '^  ^'"'^  ^^'  '■*^^^^'   ^''tending  fro«  the  10-mile 


Grand  Isle,  La> 

That  airspacp 
seaplane  base 
052*  bearing, 
La.,  VORTAC  Ojfe 
of  the  Leevillf 
VORTAC. 


ext^i^  upj«rd  ft^  70)  feet  above  the  surface  within  a  5^e  radius  of  Gra«l  Isle 
i.t*Ilj4      U*^ll'  ,°^'  ^  57'40^'rf. ),  and  within  2  miles  each  side  of  the  Grand  T»^»m^l 


Jmc 


Grand  Junction, 

That   airspace 
of   the  Grand 
the  TORT AC  and 
the  VOtrTAC  to 
within  a  35-nii]le 
Junction  VORT/i^ 
radius  area  to 
coarse   extendi 
V0P.T/1C  .llfio   radial 


Minn. 


Grand  Uarals. 

That  airspace 
'>'.;!nioipal  Airpor 
s.iuth  of  the 
of  the  airport 
jibovc  the  surface 
e-ctending  from 


10  3 


Grand  Rapids, 

That  airspace 
Airport  (latit  ide 
Kent  County  Air]»ort 


KLnn. 


Grand  Rapids, 

That   airspace 
Municipal  Airport 
TOR  1620   radial 
upward  from  1, 
radial  extendlni; 
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I'stS^S^N^r^h^^ot^  ^'^"^  ^"""^  ^^"^^  ''"  '^^^^^  '^'^^  ^  ^^'  «^^»  0^  Grand  Forks 


Colo. 

>ctirTOLr^T47o'r.  o?7/ra;u:^^'L:'/nd"in;'rrri3''^n'  «'^^- --^'^-^^  ^<^ » -no,  southeast 


extending  upward  from  700  feet  above  the  surface  within  a  9i-ffiile  radius  of  Devils  Traek 
:he  airport  to  12  miles  west  of  the  airport.  irpori 


lich. 


extending  upward  from  700  feet  above  the  surface  within  a  Sialle  radius  of  the  Kent  County 
.  42<»52'50"  N.,  longitude  85o3i«25"  W.);  within  2  miles  each  side  of  the  261o  bearing  from  the 
extending  from  the  9-mile  radius  area  to  15l  miles  west  of  the  airport. 


,2(K) 


extending  upward  from  700  feet  above  the  surface  within  a  9'.-inlle  radius  of  Grand  Rapids 
t  (latitude  47012'45"  N..  longitude  93930'34"  W.);  and  5  miles  each  side  of  the  Grand  Rapids 
extending  from  the  9^-mile  radius  area  to  8  miles  south  of  the  TOR;  and  that  airspace  extending 
I  feet  above  the  surface  within  41-  rdles  west  and  9^  miles  east  of  the  Grand  Rapids  TOR  l62o 
frorr,  the  TOR  to  18^  miles  so-jth  of  the  TOR. 
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Ortndviewi  No. 


Airport  ftxbendiim  from  th«  6-(nll«  radius  area  to  8  miles  south  of  the  airport!  and  within  an  8,5-fflile  radius 
pf  the  Johnson  County  Industrial  Airtart  (lat.  38*Wi*7'U..  lon«.  94*53«29'^.). 
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KNDING  AMENDMENT 
Grant aburgi  Wis. 

That  airspace  extending  upiwrd  from  700  feet  above  the  surface  within  a  6.5-statute-«nile  radius  of  the 
Qrantsburg  Hmicipal  Airport,  Qrantateurg,  W.8.,  (lat.  45*47«45"N.,  long.  92*W«15"W.),  and  within J!»  ndles 
either  side  of  the  138*  bearing  from  the  Grantsburg  (GTG)  VOH  (lat.  45  46'09"N.,  long.  92*40«3aV.), 
extending  from  the  6.5-«iile  radius  area  out  to  10  miles  south  of  the  airport. 

AMaiDMEWrS  12/25/80  45  P.  R.  65194  (Added) 

Orayllac.  lUcdi.  ' 

That  airspace  extandinc  upward  from  700  feet  above  the  aurface  within  a  lO.S-nlla  radlua  of  Crayllng  Army 
Airfield  {latitude  44«'40'45"  N. ,  longitude  84<>43'45"  W.);  excluding  that  portion  which  overlie*  restricted  areas 
{t-4201  and  R-4202. 

-  i. 

r«at  Barrlngtoa,  Mass. 

That  alrepace  extending  upward  from  700  feet  above  the  surface  within  a  S-mlle  radius  of  the  center, 
42»11'05"  N.,  73024' 15"  W. ,  of  Great  Harrington  Airport,  Great  Barrlngton,  Mass.;  within  2  Miles  each  id  de  of 
Ihe  Runway  5  centerllne  extended  from  the  5-inile  radius  area  to  6  miles  northeast  of  the  end  of  the  runway; 
within  2  miles  each  side  of  the  Runway  11  centerllne  extended  from  the  5-inlle  radius  area  to  13  miles  east 
of  the  end  of  the  runway;  within  2  miles  each  side  of  the  Runway  23  centerllne  extended  from  the  5-mile  radius 
area  to  12  miles  southwest  of  the  end  of  the  runway:  within  2  miles  each  side  of  the  Runway  2S  centerllne 
extended  from  the  5-«lle  radius  area  to  6  miles  west  of  the  end  of  the  runway  and  within  5  miles  east  and  8 
miles  w«»Bt  of  the  1526  bearing  from  Great  Barrlngton,  Mass.,  RBN  42ei0'58"  N.  ,  73o24'ir'  W. .  extending  from 
the  RBN  to  12  miles  southeast  of  the  RBN. 

Qreat  Band,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-<nile  radius  of  the  Great  Bend   -  I 

Hunieital  Ainxirt  (lat.  38*20' 40^N.,  long.  98*51'43'*W.);  and  within  4.5  miles  each  side  of  the  3Q3*  bearing  I 

from  the  Great  Bend  HuniciBal  Airuort.  extending  from  the  7'«iile  radius  to  18  miles  northwest  of  tbe_»irtort,  J 

Oreat  Bend,  M.  Y.  '  Lv  ■"•* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mlle  radius  of  the  center  44o 
03'15"  N. ,  75043*15'  W,  of  Wheeler-Sack  AAF,  N.  Y, ;  within  an  8-mile  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  065«  bearing  to  a  135e  bearing  from  the  airport;  within  an  11-mlle  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  135°  bearing  to  a  165«  bearing  from  the  airport;  within  a 
l9.5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  16S«  bearing  to  a  19S<>  bearing  from 
the  airport;  within  a  10.5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  105o  bearing 
tj  a  242*  bearing  from  the  airport  within  4.5  miles  each  side  of  the  Watertown,  N.  T.,  VORTAC  066*  radial, 
Mtending  from  the  6.5-«iile  radius  area  and  the  10.5'«iile  radius  area  to  the  VORTAC,  and  within  5  miles  each 
aide  of  the  Watertown,  N.  T.,  VORTAC  069*  radial,  extending  froo  the  6.5-<nile  radius  area  and  the  10.5-inile 
iktius  area  to  the  VORTAC.  That  airsiace  extending  utMard  from  1,200  feet  above 

tTe  surface  bounded  by  a  line  beginning  at  43«52'00''  N.,  75»54'00"  W.,  to  43050'3<r  «.,  75o53'30"  W, ,  to  43" 
44'00"  N.,  7So49'15"  W. ,  thence  clockwise  along  an  arc  with  a  radius  of  40  miles  from  the  center  of  Crlfflss 
A^,  Rome,  H.  Y.,  to  longitude  75o30'0{r  W.,  thence  north  along  longitude  75«30'0<r  W,,  to  44*08*00"  N.,  75« 
3  4*00"  W.,  to  44610*30"  N,,  75031*00"  *.,  to  44oi3*00"  H.,  75o42'20"  ».,  to  point  of  beginning,  excluding  the 
oirtion  which  coincides  with  the  Watertown,  N,  Y. ,  700-foot  and  1,200-foot  transition  areas. 

!^  I  I  I     ■ 
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GrMt  Fall*,  Mtot. 


That  airspace 


extending  upward    from   700   feet  above  the  surface  within  a   IT-miie  radius  of  Malmstrom  AFB 


(latitude  47e30'05"   N.  ,    longitude   llloil'20"  W. ) ,   mlthin  3.S  miles  each   side  of  the  Truly  RBN  180o  bearing. 

extending  from    the  17-iiiile  radius  area  to  9  miles  south  of  the  RBN  and  within  3  miles  each  side  of  th*  Great 

VOR   1570   radial,   extending   frora  the   17-irlle   radius  area   to   21.5  miles   southeast   of   the  VOR. 

and  that  alrspa<:e  extending  upward 

from  1,200  feel   above  the  surface  within  a  40-Elle  radius  of  Malmstrora  AFB;   within  12  miles  north  and  8  miles 
south  of  the  G^eat  Falls  VDfl  074o  radial,   extending  from  the  40-mlle  radius  area  to  61  miles  east   of  the  VOR; 
and  within  12  i^iles  south  and  8  miles  north  of  the  Great   Falls  VOR  2720  radial  extending  from  the  40-nile  radluB 
area  to  96  mil^s  west   of   the  VDR. 

PENDING  AMSNtXIENT 
The  Great  Falli,  Hont.,  transition  area  is  amended  by  deleting  the  1|200  foot  portion  and  substituting  the 
following:         ' 

That  airspacf  extending  upward  from  1,200  feet  above  the  surface  within  a  60-«iile  radius  of  the  Great 
Falls  VOR  (lat<  W*27'00"N.,  long.  in'S^'U^W.)?  and  that  airspace  beginning  60  miles  southeast  of  the 
Great  Falls  VOt  from  the  south  edge  of  V-113,  east  to  the  west  edge  of  V-187,  southeast  to  the  Intersect  of 
the  east  edge  df  V-SN,  northwest  to  the  intersect  of  the  60-ciile  radius  of  Ch-eat  Falls  VOR;  thence  to  point 
of  be*cinnin«,  <xcluding  that  portion  overlying  the  BlllJbv^s  arri  Helena,  Mont.,  1,200  foot  transition  areas, 

AMEKDMEUTS    12/25/30    U5  F.  R.  67655     (Changed) 


Greeley,  Colo. 

That  airspace 
(latitude  40023 
radials  extending 
from  1,200  feet 
radials.  extending 


Cr«en  Bay,  Wis, 

That  airspace 
Airport ,  Green 
Green  Bay  ILS  s 
within  5  miles 
northwest  of  thd 
fron  the  9-tnile 


extending  upward  from  700  feet  above  the  surface  within  a  C-mile  radius  of  Weld  County  Airport 
•35"  H.,    longitude  104a37'45"  W. )  and  within  3.5  miles  each  side  of  the  Gill  VOR  038"  and  218" 

from  the  6-mlle  radius  area  to  11  miles  northeast  of  the  VOR;  that  airspace  extending  upward 
above  the  surface  within  10  miles  northwest  and  7  miles  southeast  of  the  Gill  VOR  038o  and  218« 
--  fron  20  miles  northeast  to  13  miles  southwest  of  the  VDR. 


extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Austln-Straubel 
fay.  Wis.  (latitude  44o29'16"  N.,  longitude  88o07'49"  W.);  within  21  miles  each  side  of  the 
outhwest  localizer  course  extending  fron  the  9-mile  radius  to  8  miles  southwest  of  the  OM- 
iach  side  of  the  Green  Bay  VDRT>!C  326o  radial,  extending  from  the  9-mlla  radius  area  to  8 'miles 

I  VDRTAC;  and  within  9  miles  each  side  of  the  Green  Bay  ILS  localizer  northeast  course  extending 

radius  to  14  miles  northeast  of  the  airport. 


Greencastlei  Ind. 

That  airspac< 

Alrrrvrt.   flat.   3<3 


extending  utward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Putnam  County 
IS'OO^..  lone,  Q6'LB'U5''V.). 


Greeneville,  Tefm, 

That  airspace 
Municipal  AirpoK 
transition  area. 


Greensboro,  N.  ( 
That  airspace 
(Ugh  Point/Winstlon 
each  side  of 
the  VDRTAC;  within  4 
to  8.5  miles  southwes 
ILS  localizer  nor 


extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Greensboro/ 
Salem  Regional  Airport  (latitude  36o05*36"  N..  longitude  79o56'34"  W.);  within  5  miles 


Greensboro 


Greenville,  Ala* 
That  airspace 

Airport  (latitude 

Persimmon  RBN  (latitude 
miles  southeast 


Hf^^Hf  .^l^^/r«?  700  feet  above  the  surface  within  a  6,5Haile  radius  of  Greenville  Municipal 
^  31  50'W,N.,  longitude  86  36'33;  M. );  vdthin  3  miles  each  side  of  the  1^3'   bearing  from 
bf  the  RBN  longitude  86-36' 52"  W. ).  extending  from  the  6.5-mile  radius  area  tr8,5 


Creenvllle,  111 

That  airspace 
Illinois,  Airport 
log  fron  Greenvi 


Greenville,  Ky. 

That  airsmce 
Cconty  Airport  (1 


extending  uwardfrora  700  feet  above  the  surface  within  a  9-mile  radius  of  Greeneville 
t-  (lat.  36  11'30^.,  long.  82  49'01''W.Jj  excluding  the  portion  within  the  Trl-City,  Tenn., 


ro  VDRTAC  035^  radial,  extending  from  the  8.5-mile  radius  area  to  17 ! 5  miles  northeast  of 
miles  each  side  of  Greensboro  VORT,\C  2070  radial,  extending  from  the  8.5-mile  radius  area 


t  of  the  VDRTAC;  within  9.5  miles  southwest  and  4.5  miles  northeast  of  Greensboro 
thwest  course,  extending  from  the  LOM  to  18.5  miles  northwest. 


^xtending  upuard  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Greenville 
^latitude  38050'12"  N. ,  longitude  89C22'38"  W. ) ,  and  within  2  miles  each  side  of  the  348°  bear- 
e  Airport  extending  from  the  6.5-mile  radius  to  8  miles  north  of  the  airport. 


11 


(i.ytending  uTward  from  700  feet  above  the  surface  within  a  6.5-inile  radius  of  Muhlenberg 
]at.  37  13'30"N.,  long.  3?  (^•31"W).  •uiu-cxiucrg 
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Qreenvlllei  thine 


That  airspace  extending  untard  from  700  feet  above  the  surface  within  an  8.5^iile  radius  of  the  center 
(Ut.  A5*27'47"N.,  long.  69*33'21'^.)i  Greenville  Hmicipal  Airport,  Greerr 


each  side  of  a  305*  bearli^g  from  the  SQJAW, 
11.5  miles  northwest  of  the  SQJAW  NDB. 


Greenville,  Maine,  within  3.5  miles 
Maine,  NIS  extending  froo  the  6.5-<nile  radius  area  to  a  point 


AMEXmorrS    IO/3O/8O    45  F.  R.  65196    (Rewritten) 

OrMavlll*,  Mlea. 

That  airspace  extending  upward  from  700  feet   above  the  eurface  within  an  8.5-nlle  radius  of  Creonrllle 
International  Airport  (lat.  33*29'05"N.,  long.  90' 59*20^.  ^j  within  3  ndles  each  side  of  the  Oreenvllle 
TOR  3580   radial,   extending  froo  the  8.»-iiiile  radius  area  to  8.S  nlles  north  of  the  VDB|   within  3  miles  each 
Side  of  the  181*  bearL^g  from  Hetcalf  RBN,  extending  from  the  8.5-inile  radius  area  south  of  the  RBN. 

The  Greenville,  Hiss. ,  transition  area  Is  amended  by  deleting  the  "Greenville  International  AirixirV  and 
substituting  the  "Oreenvllle  Municipal  Airport"  therefor. 

AMajDMOrrS    12/25 /eo    U5  r,  R.  70e55  (Changed) 

CrMnvlll*,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-inile  radius  of  Pitt -Greenville 
Airport  (latitude  35037'55"  N. ,  longitude  7TO23'05"  W. );  within  3  nlles  each  aide  of  the  007o  bearing  fron 
Alwood  RBN  (latitude  35*42'32"  N.,  longitude  77*22'Q3"  M.j,  extendLig  from  the  6.5-iidle  radius  area  to 
8.5  miles  north  of  the  RBN. 

-"^CreMvill*.  S.  C. 

^^     That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-nile  radius  of  Greenville 
-Municipal  Downtown  Airport  (lat.  34*50'54'^.,  long.  82-21'ai"W.;5  within  a  9.5-mile  radius  of  Greenville- 
Spartanburg  Airport  (lat.  34"53'45'TJ.,  long.  82-l3'a,-W.;j  within  4  miles  each  side  of  Greenville^partanburg 
XLS  localizer  northeast  course,  extending  f^vjm  the  9.5-fflile  radius  area  to  15  miles  northeast  of  the  airport, 

Greenville,   Tex. 

That   airspaco   oxtfndUg  upward    from  TOO   foot    above   the   surface  «Hlj5ri   a   '-r.ilr    radius   of   Majors  Airport 
(latHude   33°04'nO"  N..    lonRltude   gfi^OS'lS"  W.);    and  within  2  milrs  each  side  of   the  Majors   VOR    Ififi"   radial 
extpndlnR   from   tlif-   7-milp   radius   aroa   to  8  ml  Irs   .S  of  the  VOR. 
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PENDIfC  AUEKDMEin-  j 

Greenwood,  Ind.  ' 

That  airspace  extending  urward  from  700  feet  above  the  surface  within  a  6.5-«Eile  radius  of  Skyway  Alroort. 
Greenwood,   Ind.,   (lat.  39'38'00"N.,   long.  86-Q5'15"W.),  excluding  that  portion  tUt  overlies  the  Indiar.apoli! 
transition  area. 

AMEMDMEMTS    12/25 /SO    45  P.  R.   65195     (Added)  i 


cppenwDod,   Miss. 

frhat   airspace  extending  upw.ird   fron  700   fool   .ibovc   tho   surf.irp  within  a   lO-nile  radius  of  Grocnwood-Lof lore 
A  J  port    (latitude   33o29'30"  M.  ,    looRitude  0O0O4'5O"  W.);   within   1.5  rll<-s  e.ich  side  of   the  Grcon«r>o<3  VORTAC 
(Ji.io  radial,   extending  from  the  10-mile  radius  area   to  the  VORTAC. 

'   .         I  ■■        I 

G  eenwood,   S.  C. 

jThat  airspace  extending  upward  from  7(X)  feet  above  the  surface  within  an  8.5-milc  radius  of  Greenwood 
County  Airport  (latitude  3-loi5'00"  N, ,  longitude  82«09'35"  W. ). 

n 

Greenwood  Village,  Colo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  9.5  miles  east  and  4.5  miles  west 
of  the  Aramhoe  ILS  south  localizer  course  Honway  34R,  extending  from  the  Castle  LOH  (lat.  39*27'08"M, , 
loh^.  10^*50* 43"W.)  to  18.5  miles  soath  of  the  LOM,  excluding  that  portion  which  overlies  the  Denver,  Colo., 
transition  area. 

Grenada!  Hiss.- 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-cille  radius  of  Grenada 
ftmicipal  Airport  (Ut.  33*49'40^J..  long.  89*47'55''W.). 


Griffin,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  S'orface  within  a  6.5-«iile  radius  of  Griff in-Smldin« 
County  Airport.  Griffin,  Ga.  (lat.  33*13'30"  N.,  long.  S4*l6'30"  W. ). 
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Groton,   Conn. 

That  airspace 
at  4.oiO'3<'  N. 
VJOOQ'OO"  W.  to 
4l°l.Ti)0"   N,,    71 


extending  up^vards   from  700  feet  above  the  sui  fa  e  wit  iln  the  area  bounded  by  a  line  beelnnlnK 

72000*00"  W.    to  41<'12'00"  N.,    72oi0'0O-  W.    to  41'18'00"  N. ,    72<>14'00"   W.  to  41O27'00"  N 

ll'25'OO"  N.,    7134^   00"  W,    to  41>18'0O-  N.,    71042'00-   W.    to  41»16'00"  N..  7104»*00"  W.    to' 
'IS'OO''  W.    T't  point    of   beginning. 


Grove  Cityi  Pa. 
That  airspace 

City,  Pa.,  VORTAjC 
within  2.5  miles 
to  5.5  miles 
from  said  point 


dO'T) 


wes^ 


extending  upward  from  700  feet  above  the  surface  within  a  Senile  radius  of  the  center, 
"'54"*.,  of  Grove  City  Airport,  Grove  City,  Pa.;  within- 2  miles  each  side  of  the  EUwood 
005*  radial,  extendiiig  from  the  5 "«iile  radius  area  to  16.5  miles  north  of  the  VDRTACf 
each  side  of  a  261*  bearing  from  a  point  Al'OB'AS'TJ.,  80*10'18'%J. ,  extending  from  said  point 
{  within  2.5  miles  each  side  of  a  0§1*  bearing  from  a  point  U*08«i3"K.,  ao^09'36'%J.,  extend 

;o  9  miles  east. 


Grundy,  Va. 

That  airsifice 
3T1V57"V.,   82*1 
Lonesome  Pine, 
miles  northeast 


sxtendln/;  upward  from  700  feet  above  the  surface  within  a  6-inile  radius  of  the  center, 
07'30'%f.,  of  Grundy  Municipal  Airtort,  Grundy,  Va.,  and  within  2.5  miles  each  side  of  the 
VDR  (36'59'03'ni.,  82'32'17'N.)  055*  radial,  extending?  from  the  6-mile  radius  area  to  21.5 


Vi 


)f  the  Lonesome  Pine,  Va.,  VOR. 


Gruver,  Tex. 

That  airspace 
Municipal  Airtxjrt 
U'01"N.,  lann. 
the  NDB. 


Guam  Island 

That  airspace 
46«35"N.,  long. 
AIB  (lat.  13*35' 
oe'45"N.,  long, 
and  within  an  L  ^ 
and   that  alrspaei 

Agana  VDR  and  wll|hln 


Gulf port.  Miss. 
That  airspace 
Biloxi  Regional 
VORTAC  050*, 
129",  2130,  and 
west  and  northwe4^ 
26'%f.);  within 
from  the  8.5-mll« 


OulkanB,  Al«Bka 

That  airspace 
radial  extending 
radial  extending 
Culkana  VORTAC;  a 
miles  W  of  the  Gu)kanB 
Biles  W  and  5.S  m 


extending 


sxtending  upward  from  700  feet  above  the  surface  within  a  5.5-oile  radius  of  the  Gruver 
L  (lat.  36*U'12'nj.,  long.  iai*25*56'*W. );  within  3.5  miles  each  side  of  the  MDB  (lat,  36* 
LQ1*25*42''W. )  019*  bearing  extending  from  the  5.5-fflile  radius  area  to  11.5  miles  north  of 


jxtending  upward  ffcB  700  feet  above  the  surface  bounded  by  a  line  beginning  at  lat.  13* 
:M'51'15'^,  thence  clockwise  along  the  arc  of  a  12-*M  radius  circle  centered  on  Anderson 
iWN.,  long.  U4*55'00^),  to  lat.  13*23'50^.,  long.  U5*Q1'00^,  thence  to  lat.  13' 
:M*29'20^,  thence  to  lat.  13*29'45'Tl.,  long.  1U*18'30^,  thence  to  point  of  beginning, 
■J.e  radius  of  the  Rota  International  Airport  (lat.  14*10«26T«.,  long.  H5*14'U"E.;i 
extending  upward  from  1,200  feet  above  the  surface  within  a  100-nautlcal  mil^radlus  of  the 
a  35-nautlcal  mile  radius  of  the  Salpan  RBN,  excluding  the  portion  within  W-517. 


8-iiile 


AMEWDHENTS  9/4/(:0  45  F.  R.  49913  (Changed) 


sxtending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Oulfport- 
-Lirport  (lat.  30*24'28"N.,  long.  89'04'05'nj.;;  within  3.5  miles  each  side  of  Gulf  port 


M9»  radials,  extending  from  the  8.5-mile  radius  area  to  11  miles  northeast,  southeast,  south- 
-*♦  of  the  VORT^;  within  an  8.5-mlle  radius  of  Keesler  AFB  (lat.  30«24«39"  N.,  long.  88055' 
miles  each  side  of  Keesler  TACAN  041'  and  203'  radials,  extending 
radius  area  to  12.5  miles  northeast  and  southwest  of  the  TJCfJi. 


^xtendlng  up»Qrd  from  700  feet  above  the  surface  within  6  miles  E  and  10.5  miles  W  of  the  3460 
rem  Gulkana  VORTAC  to  22  miles  N  of  the  VORTAC;  within  4.5  miles  E  and  9.5  miles  W  of  the  I8I0 
rom  the  Gulkana  VORTAC  to  18.5  miles  S  of  the  VORTAC;  and  within  a  16.5-mile  radius  of  the 

lid  that  airspace  extending  upwird  from  1,200  feet  above  the  surface  within  8.5  miles  E  and  5.5 
VORTAC  1840  radial  extending  from  9  miles  S  to  30  miles  S  of  the  VORTAC;  and  within  8.5 
les  E  of  the  Gulkana  VORTAC  356°  radial  extending  from  9  miles  N  to  30  miles  N  of  the  VORTAC. 


G'.ianlson,  Colo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  9.5  miles  northwest  and  6  miles 
southeast  of  the  Gunnison  VORTAC  045o  and  225o  radials  extending  from  12  miles  northeast  to  19  miles  south- 
west of  the  VDRT)C. 


Custavus,  Alaska 

That  airspace 
Alaska,  VORTAC;  a 
miles  NE  of  the 


the  RBN{ 

and  within  22  miles 
NW;  and  that  airipace 
VORTAC  302*  radia 
of  the  VORTAC,  tlience 


fxtendlng  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Sisters  Island, 
»d  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  22  miles  SW  and' 19 
l|45o  and  325o  bearings  from  the  Gustavus  RBN,  extending  from  16  miles  N*  to  48  miles  SE  of 


SW  of  the  325  *  bearing  from  the  Gustavus  RBN,  extending  fWm  I6  miles  NV  to  26  miles 
extending  upward  from  12,500  feet  MSL  within  5  miles  each  side  of  the  Sisters  Island 
extending  from  the  NH  boundary  of  the  1,200-foot  porti<si  transition  area  to  59  miles  NW 
widenina  to  6  miles  each  side  of  the  302*  radial  at  W  miles  NW  of  the  VORTAC. 


AMEMDHEKTS  9/4/1  iO  45  F.  R.  46350  (Changed) 
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Quthrief  OklA. 

That  alrspaca  •xtendlng  upward  from  700  fA«t  abov*  th«  surfaca  within  a  5-iivil«  radius  of  tha  Guthrl* 
Ihinicipal  Airport  (latitude  35<>50'3<r  V.,   lonKltud*  97625*00"  V.)  and  within  3  milaa  aach  aida  of  tha  349c 
trua  baarlne  fron  tha  Guthria  RBN  (latituda  35651'04''  M. ,  lon(itud«  97o25*10"  *.)  axtandlng  froB  the  5-ir.ila 
radius  area  to  10  miles  north  of  the  RBN, 

Guthrie,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-iiiile  radius  of  latitude  33C38'25" 
N.,  longitude  100e20'50"  *. ,  and  within  2  miles  each  side  of  the  Guthrie  W»  182e  radial  extending  from  the 
6-^le  radius  area  to  tha  VOR. 


tyaon,  Okla. 


.5-oiile  radius  of  the  Owiimer 
airspace  extending  upward  froa  1,200 

and 


JThat  airspace  extending  upward  from  700  feet  above  tha  surface  within  an  8-inile  radiua  of  Guj-mon  Municipal 
Jlrport  (latitude  36o40'45"  N,,  longitude  10lo30'30"  W, ),  and  within  3.5  miles  aach  side  of  the  OOe"  bearing 
Ofn   the  Guj-mon  RBN  (latitude  36o42'19"  N. ,  longitude  101o30'17"  ». )  extending  from  tha  8-mila  radius  area 

«  11  miles  north  of  the  RBN. 

(^iLnner,  N.  Dak. 

;  rhat  airspace  extending  upward  from  700  feet  above  the  surface  vAthin  a  8. 

H-hicipal  Airport  (latitude  kb'lVlCT  N.,  longitude  97'38'2r  M. );  and  that  -^-j-.«  ^^^^^  u»«ru  irw. 
let  above  the  surface  within  a  12-«iile  radius  of  the  Owlnner  Municipal  Airport,  and  within  9.5  miles  west 
fl  5  miles  east  of  the  1&7  T  bearing  from  the  Gwinner  RTO  (latitude  i,6*13«24«  N.,  longitude  97*38»35"  V.). 
<  tending  from  the  12-niile  radius  area  to  18.5  miles  south  of  the  WB;  ^  ^y        „ 

«  i  froo  5  miles  west  of  the  017*  bearing  from  the  Owinner  KDB  clockwise  to  5  miles  south  of  the  088*  bearing 
^;*<»  the  ime,  extending  from  the  12-oile  radius  area  to  the  bouivlary  of  the  Par«o,  N.  Dak. ,  transition  area. 

KAgerstoMD,  HI.        I       '  ' 

-y^^   '^!1?!n2'^*'^^..^^*'*^  ^°S  "^^^  ^**^  ^°^^   *'*'«  S'-ii'face  within  an  8-inile  radius  of  the  center.  39*U' 
ST  "l!  ^  ^^5(yj;'„?£."^?r»^°*".'^9'^  Airport,  Hagerstown,  m.j  within  3.5  miles  each  side  of  the 
Mgerstown,  Hd.,  VOR  239  radial  and  059  radial,  extending  from  11  miles  southwest  of  the  VOR  to  3  miles  north- 
east of  the  VOR;  within  5  miles  each  side  of  the  Hagerstown  Regional  Airport  ILS  Runway  27  localizer  course, 
emending  from  the  localizer  to  14.5  miles  east  of  the  localizer, 

extending  from  the  localizer  to  Llv.5  miles  east  of  the  localizer,  within  5  miles  each  side  of  the 
St,  Thomas,  Pa.,  VORTAC  143*  radial,  extending  from  the  8-mile  radius  area  to  the  St.  Thomas,  Pa.,  VORTAC. 

BAlayvllla,  Aim.        !        ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  Halevville 
Municipal  Airport  (lat.  34O16M0"  N,.  long,  87o36'05"  W.);  within  5  miles  each  side  of  Hamilton  VORTAC  077o 
radial,  extending  from  the  5.5-iiiile  radius  area  to  11.5  miles  E  of  the  VORTA?. 

Hallock,  Minn,         !       ' 

^That  airspace  extending  upirfard  from  700  feet  above  the  surface  within  5  miles  northeast  and  5  miles  southwest 
of  the  Pembina  VORTAC  135     radial  extending  from  6  miles  southeast  of  the  VORTAC  to  22,5  miles  southeast  of 
the  VORTAC,   and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  4,5  miles  northeast  and  7  miles 
Wthwest  of  the  315     radial  and  the  135*  radial  of  Pembina  VORTAC  extending  from  6  miles  southeast  of  the 
TOTAC  to  12.5  miles  northwest  of  the  VORTAC  excluding  that  airspace  north  of  latitude  49'00'00^  N.;  within  9.5 
"^f^  "^SJ!^®*^  ^  ^'5  "^^5  southwest  of  the  Pesibina  VORTAC  135*  radial  extending  from  17.5  miles  southeast 
S  «.S  vOKTAC  to  36  miles  southeast  of  the  VORTAC}  and  that  airspace  within  a  29.5  mile  radius  of  the  Pembina 
V  CTAC  extending  counterclockvd.se  from  the  183*  radial  to  4.5  miles  southwest  of  and  parallel  to  the  135*  radial. 

Rtailton,  Ala. 

that  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-nile  radius  of  XIarion  County 
Airport  (lat.  34*07 '10"  N,,  long,  87059 '53*'  *.);  within  3  miles  each  side  of  Hanilton  VORTAC  349o  radial  cx- 
t^»»ding  from  the  9-mile  radius  area  to  8.5  miles  northwest  of  the  VOmfC . 

Haikilton,  N.  Y. 

That  airspace  extending  upward  from  700  feet  above  the  suiface  within  a  6.5-mile  radius  of  the  center  lat. 
42o50'35"  N.,  long.  75o33'40"  W.  of  AMA  Executive  Airport,  Hamilton,  N.  Y.,  and  within  5  milGs  each  side  of 
the  Georgetown,  N.  Y.,  VORTAC  074o  and  254o  radials  extending  from  the  6.5-r.ile  radius  area  to  4.5  miles  west 
of  the  Georgetotm,  N.  Y. ,  VORTAC. 


Hteilton,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  uithin  a  7-mile  radius  of  the  center 
36°21'58"  N.  .  84°31'30"  W.  of  Harailton  Aimort.  Hamilton.  Ohio;  and  within  2  miles  north  and  5  miles  south  of 
a  279''  bearing  from  the  Hamilton  RBN  extending  from  the  7-iiiile  radius  area  to  8  miles  »est  of  the  RBN  excluding 
tSp  nortions  within  the  Cincinnati.  Ohio  and  Middletown.  Ohio,  transition  areas. 
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Hanmandf  La* 

That  airstace  4xtendiiv?  utward  from  700  feet  above  the  aurface  within  a  6,5-fldle  radius  of  the  'Itamnonil 
Hunicical  Airrortj  (lat.  30*31'19"N.i  lon«.  90'24'57"W. ). 

AMEJmMFMTS    9A/^    U5  F.  R.  Un3U    (Rewritten) 


HuMDtoa,  N.   J. 
That  airspace 
39040*30"  N.,   lo«i|[ 

the  Cedar  Laket 
the  VOITAC. 


ejrteiiding  upward  from  700  feet   above  the  surface  within  a  S.S-alle  radius  of  the  center  of  lat 
74044^0"  W,    of  Hammonton  Municipal  Airport,   Hammonton,   M.   J.  jwlthin  2  miles  each  side  of 
J.,  VDRTAC  051*  radial  extendii\g  from  the  5.5-«nile  radius  area  to  7.5  odles  northeast  of 


V. 


AMQJDHESTS  10/30^80  45  F.  R.  686^6  (Changed) 

Hamptoni  Iowa 
That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  HamctcHi 


Hanford,  Calif. 


That  airspace  e>tending  upward  from  700  feet  above  the  surface  within  a  3-Bile  radius  of  the  Hanford 
Municipal  Airport  (latitude  36oi9-04"  N..  longitude  119o37-39"  W.),  and  »1thin  2  nUeH Mch  stde^f  the  ..»a.xa 
Vr^,^     IS^^^^   extending  from  the  3-nille  radius  area  toward  the  Vlsalia  TVDR  to  abut  the  currently  deaienated 
Vlsalia  700-foot  transition  area,  excluding  that  airspace  within  a  1-mlle  radius  of  the  Blair  (privatel 
Airport  (latitude  pcoie'Sl"  N. ,  longitude  119o38'23"  W.).  vprivaiey 


the  Vlsalia 


Hanksvllle,  (Hah  | 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Hanksvllle  (FAA 
Site  54)  Airport  (Jatltude  38'>25'01"  N.,  longitude  110o41'57"  W.),  and  within  3.5  miles  each  side  of  the 
Hanksvllle  VDRTAC  IO60  radial,  extending  from  the  5-mile  radius  area  to  11.5  miles  east  of  the  Vt3RTAC-  that 
airspace  extending] upward  from  1,200  feet  above  the  surface  within  6  miles  north  and  9.5  miles  south  of  the 
Hanksvllle  VORTAC  ^86*  and  106a  radlals,  extending  from  7,5  miles  west  to  18.5  miles  east  of  the  VORTAC 


Hannibal,  Ho. 

That  airspace  ex; 
Missouri,  Mjnicipa. 
162*  bearing  from 
the  airport,  exclutiiiv! 


^^J^^^.^^J^  I^.CffL**'^^  ^^^  surface  within  a  5-nile  radius  of  the  Hannibal, 
Airport  (latitude  39*W30^  N.,  lon>dtude  91-26'35-  M.  )s  and  within  3  miles  each  side  of  th* 
«*  "t^balltodcipal  Airport  extending  fron,  the  Senile  radius^M  to  8%efl^th^st  of 
ilintf  that  portion  which  overlies  the  Quincy,  111.,  transition  area.  »ou;,neasi,  01 


Harlan,  Iowa 

That  airspace 
Airport  (lat.  41" 
radial  extending 
bearing  from  the  H^lan 
700  foot  transitiai 


exiendin;? 

•3:1'     "" 


f  :om 


Harllngen,  Tex. 

That  airspace  ex1 
Municipal  Airport  1 
Harllngen  ILS  loca 
marker  (latitude  2( 
tude  26oi2'48"  N.  , 
S.S  miles  south  of 
the  S-inile  radius 


Harrisburg,  111. 

That  airspace  extfend 
Airport  (latitude  37» 
from  Harrisburg-Ral sigh 


.ic«^t-  ^P"*^  ^r'^J?9J,^^   *^°^®  ^*»«  surface  within  a  7-nile  radius  of  Harlan  Itinicipal 
15  N.,  long.  95  20'15'TJ.)  and  within  5  miles  each  side  of  the  Neola,  Iowa,  VORTAC  064* 

-~-  the  7-inile  radius  to  8  miles  northeast  of  the  VORTAC  and  3  miles  each  side  of  the  136* 

in  NM  to  8t  miles  southeast  excluding  that  portion  which  overlies  the  Atlantic,  Iowa, 
area.  ' 


ending  upward   from  700   feet  above  the  surface  within  a   5-mUe  radius  of  the  Harlimten 
latitude   26ci3'36"    N.  .    longitude  97039'12"   W.  ) ;    within  3.5  miles  either   side  of   tJ!^ 
^''«r,r^.!V°"!"^^   extending   from   the   5-mile   radius   zone   to   11.5  miles   north   of   the  outer 
18'17.7"    N..    longitude   97C39'28.2"    W.  ) ;    within   1.5  miles   each   side  of   the   locali^eTlZxi- 

the"TM        ''Ih''"'.!;?   "r'r"""   "'°  ^   ^^'^'^^    extending   from   the   5-mile   radius   Lr^^U 
the   localizer  and   within   2  miles   either   side  of   the  Harlingen  VOR   118'   radial    extending   fro» 
one   to   the  VOR.  * 


^WS-T^'lStud^   81'/-,™^%*';^  ""S'^ruT^'V  ^  ^^-"^^^  '•-'^"''  «^  »«arrisburg-«alelKh 
r  Af,^!",'    ^**"eitude   88o33'00"  W. )  j   and  within  3  miles  each  side  of   the  049o  bearing 
-^  Airport,    extending  from  the  airport   to  8  miles  northeast   of   the  airport. 
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Hkrrlsburff.   P..  j 

That   airspac*  extending  upward    from   700   f»*t   .k«.,-,   . ..  ^ 

11.5-0,11*  radlu.  of  the  center  of  the  airport  extending  !i^  .  .  "  bearing  froo,  the  airport;  within  .  • 
the  airport;  within  a  16.5-r.lle  radlu.  of^he'centir^i^'.K]  '  "  """"  '  ^"°  »»**••♦"«  »»  •  2»0»  beTrlJi  f^J, 
to  a  OOeo  b.,,1^  ,,^  ,^^  airport;  -Ithln  sV-Uei  L.h^.^  T  ^  •**"^^"«  clockwl.e  froin  .  2»^  b^rl^ 
tending  fro»  the  VORTAC  to  llT^iie.  we.t  of  thl  vSr^c  w  thif «  ^*  Harrl.burg.  Pa..  VORTAC  274*  raSl^x- 
12.5-inlle  radlu.  of  the  center.  40011'34"  N  76e45'4«"  •  T,  uT  .^  "'  "***•  »*■*  »'  the  CM;  within  > 
Mlddletown.  Pa.,  extending  clo^Kwl^e  fron,  .  02So  tLriJ'io  I  oTbV ll*"'?  '"*•'•'>•» ional  Alrport^l^.tid  Fle^d 
radius  of  the  center  of  the  airport     ^xtendln*  ^i^   .        I  bearing   from  the  airport;   within  a   13   5-nl\^ 

Within  a   12.5-„lle   radlu.  of'thHl^tr^r   h^^  a   ^p^:  '%   [rndtn^'fLTr"*/^  '    '*''  ^-'"^   '-   tul'.i7^ll 
froo.  the  airport;   within  a   14.6-,.ile  radius  of  the  cenUr  lf^t2*  t'**^"**"   "•-"  '^   1«7»  bearing  to  a   228o  bMri;^ 
to  a.?70o  bearing  fro-n   the  airport;    -Ithln  a    10  j!..!!.  rldtu.  «^  t.'^''*'   •''**'^1'«  clockwl.e   frot,  a   228*  Sri^ 

I 

HarriBon,  Ark. 

That 

Airport   . ^.  _ 

Hajn^son  TOR  UO*  radial'cl^S^srtrthe  320*  rldA^  l4^'witiZ%'Tt:tL°,\''''t  *.^P°'^  extending  from  th 

11.5  miles  Uh  of  the  S^Ut.  36?f 'Iff  XngTS-^°i36%T*^^  ''•°"  '"*'  ^'^^^  ^'^'^«  ^  to 

Han?i9on,  Ohio 

Ha2^'^r^=i^&t1?-lTS^NfrToS?8'?i7fS:«l  5^^„S^«  IJi^  "J-^f «  radius  of  the  .enter  of 
the  |47-  bearii«  fro-n  the  aL-wrt  ^eScrpoLt  eiirfW^^V?^?'  ^  *^^!^  ^'^  "^"  <»  "^h  side  of 
the  iirport  excludi^  that  r»rtion  whicTover^i'fs  thl^fc^O^Sio'^JlSlJi^'i^L!"  '''  '^"  ""^'^  °' 


n,  Ark.  I  '        ■  !     ■  !  ! 

{U?r36'!?S^U:?  lSSr*93-5'I22wTw?thI^  i'LTit?^  ^^T^  %'-5-^«  -^^^  ^^  ^oone  County 
n  TOR  UO-  radial  ilo^se  t^tie  32o'  S2S  L^  ;d^%'T^n -f  .'**!  *.^P°^,  extending  fron,  the 
dial  extending  fro.  f.K*  A  c-.4i..  LjI  .-  .~rt  .*",-^  'i^thin  3.5  ndles  each  side  of  the  Harrison  TOR 


HartfoMi,  Conn.  I  I  - 

^^i^wrr.oTni7.z^'.'  of°BraXrnt:rn:u:::i-is:^t"^;L"  r  ilv--'^  -^'-  -  -^  — .  -- 

4.5  4,.   «,rthwe.t   and    15.5  -nlle.   .oufhelst   of   thl  Bra^lev  fntl        .      "    wf    International  Airport;    with   n 
extend    «  fro»  the  U.5-n,ile  radlu.  area  to  18   5  ^^fifr.^.^""'^  ^^'^^'"^    "-^  localizer   southwest   courw 
U-4i    LO^..  72-37'25-W.,  of  thl^rchler  keld^E^s^  H^itlo^^^  "^^^i?"!  '.?-"^''  ~''^"'  »'  ^•''  "-"' 

centi  line  extended  from  the  9-niile  radius  to  10  JdllreS^SS'^^'J  *^^"",i  "^^  •ach  side  of  Runway  4 
miles  iach  side  of  Runway  22  c^rlSe  exte^^  t^\^Q     f^  °^A^''  P^^  threshold  and  within  4.5 
thresh  ,ld}  within  3.5  mS^-s  each  s^e  of  a  l1oM,i^^^l^    ^'^'^J°J:2  "^^  northeast  of  the  runway 
mlUs   southeast  of  the  NDB;  withi^  2  £es  ich  sl^e^f  th^  ^^^  '^^  extending  from  the  NDB  to  iffs 

.u^r.  ^!:'^i^'':r:^^::r::^'Zr^^^^^:  :-'i:^^^^  the  voht.c;  .thm . 

T-)%  fth^  ;^^  r°Tp;i;r;^"„L:i-s:u-u-!-xcTudTHr  -^^^^^^^^ 

Mass..    >00-foot   tran.iiion  area  ''^^''**-».    excluding  those  portions  that  coincide  with  the  Chicopee  Fa!^. 


»< 


Hartf<    d.   Wise. 

AiSltnra^rudr4r2j'?!5"T:'loStre  88:23-ro"%'^^   "--^^^^   *'^*»"^"  -  «•»-"«  '«'^-  <"  *»>«  «-trord 

HartavlXle,   8.  C. 

bearl^  fro»  Sartsvill^RBN  (latitude  3;i24°2l"  N  '  WrJiZl  «^  L'll-'S  ',  ■""""  *^'^»'  '^"^  "'  »''«  «"' 
radius  ar^a  to  8.5  .iXes  north  of  the  ns^'^.^in^^l:^^^,^^  ?He\^fSJ-  'rc:r%r^;„^TjJ^ 

I 

Haskell,  Texe  I  " 


e 
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Baatlnc*,  Mlcb 

That  airspacd 
Airport  (lati 
Ulch.,  VOR  141 
which  overlies 


extending  upward  from  700  feet  above  the  surface  within  a  6i  mile  radius  of  Hastings  liunlclpal 

42e39'SO"  N. ,  longitude  SS^ao'SO"  W.);  and  within  2  miles  each  side  of  the  Grand  Rapids, 
radial  extending  from  the  6^  mile  radius  area  to  the  Grand  Rapids  VDR,  excluding  the  portion 
Grand  Rapids,  Mich.  700-foot  floor  transition  area. 


tilde 


Hastings,  Ncbr 

That  airspac^ 
Municipal  Ai 
from  Hastings 
miles  each  s 
miles  K  of  the 
tending  from  th( 


extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  the  Hastings 

(latitude  40»36'20"  N.,  longitude  e8o25'30"  W.),  within"  2  miles  each  side  of  the  323<»  bearing 
liunlcipal  Airport  extending  from  the  7-mlle  radius  zone  to  8  miles  NW  of  the  airport;  within  2 

of  the  338°  bearing  from  Hastings  Municipal  Airport  extending  from  the  7-mlle  radius  zone  to  9.5 
airport,  and  within  2  miles  each  side  of  the  143°  bearing  from  Hastings  Municipal  Airport  *>x- 

7-mlle  radius  zone  to  8  miles  SE  of  the  airport. 


rpsrt 


iid^ 


Miss. 


Hattiesburg, 

That  airspace 
Municiml  Airp^ 
156*  radial. 
VORTAC;  within 
extending  from 
Pine  Belt  Regional 
VORTAC  182' 


extending  upward  from  700  feet  above  the  surface  within  a  7-nille  radius  of  Hattiesburg 
(lAt.  Sl'lt'CQ.*^.,  lonK.  39*15'16'*W.);  within  1.5  miles  each  side  of  the  Eaton  VORTAC 
ejiterxiing  frpm  the  7-fflile  radius  area  to  the 

3  miles  each  side  of  the  330*  bearing  from  Hub  City  RBN  (lat.  3l'17'57"N.,  lai*.  89*18'C31"».)f 
the  7-mile  radius  area  to  8.5  miles  northwest  of  the  RBN;  within  an  8.5-«nile  radius  of  the 
AiriDort  (lat.  31*28'03''N.,  long.  89*20'11.6"W. );  within  3  miles  each  side  of  the  Eaton 
extending  from  the  S.S-^nile  radius  area  to  8.5  miles  south  of  the  VORTAC. 


racial. 


Haverhill,  Mass 

That  airspace 
42«48'05"  N.,  7  . 
Runway  33  cente  • 
excluding  the  por 
effective  from 


extending  upward  from  700  feci  above  the  surface  within  a  5-mllG  radius  of  the  center, 
o03'45"  W.,  of  Haverhill  Airport,  Haverhill,  Mass.;  and  within  2  miles  each  side  of  the 
line  extended  from  the  5-mlle  radius  area  to  6  miles  northwest  of  the  end  of  the  runway, 
tlon  which  coincides  with  the  Boston,  Mass.  transition  area.  This  transition  area  shall 
unrise  to  sunset,  dally. 


be 


Havre ,  Mont . 

That  airspace 
4 2  miles  south 
miles  east  of 
from  the  14-m 


extending  upward  from  700  feet  above  the  surface  within  a  14-mile  radius  of  Havre  VOR;  within 
ind  9i  miles  north  of  the  Havre  VOR  080°  radial,  extending  from  the  14-mile  radius  area  to  18^ 
tjie  VOR;  and  within  4i  miles  north  and  9J  miles  south  of  the  Havre  VOR  287°  radial,  extending 
radius  area  to  18^  miles  west  of  the  VOR. 


He 


Hawaiian  Islands 

That  airspace 
at  lat.  23 •57' 


to  lat. 
to  lat. 
to  Lat. 
to  lat. 
to  lat. 
to  lat. 


2'''32' 

2l*43'r 

19 'U' 

18*53' 

21*01' 

23*32' 


extewiing  upward  from  5f500  feet  above  the 


and  the  airspa<  e 
above  bounded  b^ 
thence  clockwisii 
00'49"W.),  to  lit 
29 'W.,  thence  c 
Ions.   159*31 '5^ 


160*46"  M. 

155  "29 'M. 

153*09'rf. 

151 •54' W. 

159 '53 'W. 
long.  162*14'M. 
long.  161*35'M. 


long, 
long, 
long, 
long, 
long, 


to  lat,  24 'WN., 
to  lat.  23'00'N., 
to  lat.  20*49'N., 
to  lat.  18*1S'N., 
to  lat.  19*32'N., 
to  lat.  21*56'N., 


long, 
long, 
long, 
long, 
long, 
long. 


surface  within  an  area  bounded  by  a  line  beginning 
157*17'W.;  to  lat.  24*Q3'N.,  long.  156*19'l*.; 

to  lat.  22*22'N.,  long. 

to  lat,  20*16' N.,  long. 

to  lat.  18*26'N.,  long. 

to  lat.  20*06»N.,  long. 

to  lat.  22*50'N.,  long. 


153 '53 'W.  J 
152 14' W.  J 
158*54'W.; 
161 '52 'W.; 
162 'U'W.} 


154*39'W.; 
153*00'W.} 
157 •49' W.J 
160*36'W.; 
162'29'W.5 
to  the  point  of  beginning; 
upward  from  1,200  feet  above  the  surface  within  the  area  described 
a  line  beginning  at  lat.  22*28'N.,  long.  155*48'W.,  to  lat.  21*00«N.,  long.  153'51'W.| 
along  the  arc  of  a  115-mile  radius  circle  of  the  Hilo  VORTAC  (lat.  19*43'28"N. ,  long.  155* 
,.  19  OO'N.,  long.  153"23'W.,  to  lat.  19*00'N.,  long.  157'40'W.,  to  lat.  20*28«N.,  long.  160* 
ockwise  along  the  arc  of  a  115-mile  radius  circle  of  the  South  Kauai  VORTAC  (lat.  21'54'13"1J.| 
W. ).  to  lat.  23*30'N.,  lon^.  159*0e'W..  to  the  txaint  of  beginning. 


AMHTOMENTS  3/2D/30  15  F.  R.  567i!.  (Changed) 


Hawesville.  K7, 
That  airspace 
(lat.  37*56' 40" !J 
transition  area. 


extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Hancock  Airfield 
long.  86*47'35"W. );  excluding  the  portion  which  coincides  with  the  Tell  Cityi  Ind. i 


Hawthorne,  Nev 
That  airspacd 
Airport  (lat.  :8 
radial  extendirg 


extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Hawthorne  Municipal 
*32'40"II.,  long.  118*38'00"W. )  and  within  4  miles  each  side  of  the  Hina,  Nev.,  VORTAC  26?* 
from  the  5-mile  radius  area  to  the  VORTAC. 


AMEMDMSMTS  5/15/80  45  F.  R.  20784  (Added) 
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Hajrltei  Colo. 


^_^  tana, 

I  ''1 

■ayiM^a  and  CabU,  Vl*. 

Th«      airspace  extending  up««rd   from  700  feet  above  the  aurfsr*  .rithin  .    7_-<i^       ^.  .  .. 

AiiTK    t    (latitude  46ooro0"   N.,    longitude  eio27'00"  W  )   .S  wJtM^  I^  2     M  !/"*^'i*  "'  Hay»ard  Municipal 

(lati  ude  46011.30"   N.  .    longitude  n»15'M"  W   )  and  ^tht^4r-M  ^     !  "^t^""  "'  '^''**  ^'"*'»"  **'T»«'^ 

Hay^Nl  Airport  axtendi'ng  f^L  t'^  T^flfradii.N^  S  i  re:^:i;h:e:t1f'  Je*  ff  *'rt'fL°  'TrM^'^-f^'T  '"^ 

:ne\rt^ea";t^-,r  a?^^v"^^°-^^^-  '^^  ^^^  —  ^^^^^^^^  ';r[L*^-.nri:d:L"iria, 


Hazlfthurst,  Ga.  I 

riIf*^it^?Ff^*^f**^oS?^c^  "^^  feet  above  the  surface  within  a  6^nile  radius  of  Hazlehurst  Airport 

AMEMDKEWTS    iV/3/80    «  F.  R.  l6l£9     (Changed) 

Hdjbronvllle,  Tex. 

n^'lfSlL*^'?®!,*!^!^)^  up«rd  from  700  feet  above  the  surface  within  a  5-inile  radius  of  Jia  Hom  Countv 


TUbeat,  Arls. 


Habar  Sprii«s,  Ark. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  10.5-mlle  radius  of  tha  Haber  Snrincs 
Ark.,   Airport   (latitude  35»30Mr  N. ,   longitude  92000'25"  W.).  -a     «  oi   tna  neoer  Bprincs, 


Halana,   Mont. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  lei-mlle  radius  of  the  Helena 
VOfTTAC  (latitude  46o36'25"  N.,   longitude  lllo57'09"  W.),   extending  fro.  the  Helena  VDRTAC  352»  radial  clockwlaa 

to  tj|a  1910  radial; 

and  ^t  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  24-inlle  radius  of  the  Helena 
TORT^  within  6  adles  south  and  9  miles  north  of  the  Helena  VDKTAC  272*  radial,  extending  froa  the  24-odla 
radi^aroa  to  45  ndles  west  of  the  VORTACi  within  15.5  ndles  west  and  parallel  to  the  Helena  VORTAC  352*  radial, 
extettSn^  from  the  24Hiiile  radius  area  to  31  miles  north  of  the  VDRTACj  within  5  miles  east  and  9  miles  west  of 

i*f..r?^?**.y°'''^*°  ^^    radial,  extending  from  the  24-oiile  radius  area  to  36  miles  northeast  of  the  VCRTACj  and 
withto  6  miles  south  and  9.5  miles  north  of  the  Helena  VORTAC  102*  radial,  extending  from  the  2i»-inile  radius 
area  to  28.5  miles  east  of  the  VORTAC.  '^-"^-lc  raoiua 


Dnde  ^ Helena,  Mont,  the  700-foot  portion  of  the  transition  area  is  amended  to  read  as  follows! 
Th  t  airspace  extending  upjard  from  700  feet  above  the  surface  within  a  22-mile  radius  of  the  Helena  VORTAC 

AMaB  jarrS    12/25/8O    45  F.  R.  73651    (Changed)  ! 


Hemin  «ay,  S.  C. 

Tb  t  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-aille  radius  of  Heoingwar-' 
Stuck^  Airport  (lat.  33*43*W"N.i  long.  79'30«46"W.)j  within  3  "dies  each  side  of  the  287*  bearing  from  the 
Stuck^  BBH  (lat.  33*43'U"K.i  lonR.  79*31'U'^».)i  extending  from  the  6.5-oile  radius  to  8.5  milea  west  of 
the  bSM. 
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B«nil«r«oa,  Ky. 

That  alrspac*  axtandinK  upward  fron  700  fe«t  abov«  th«  surface  within  a  5.5-«ile  radius  of  Henderson  Airport 
(lat.  37«48*27"  N.,  long.  87e41'00''  W. );  within  l.S  miles  each  side  of  Evansville,  Ind. ,  VQRTAC  152o  radial, 
extending  froai  the  S.S-nile  radius  area  to  the  VORTAC;  excluding  the  portion  within  Evansville,  Ind.,  transition 
areai  wlthla  3  miles  each  side  of  the  267*  bearing  from  the  Oneva  IBSN  (lat.  37*^^*13'^.,  long.  d7*46'II»"W. ) 
from  the  5.5-«iLle  radius  area  to  8.5  miles  west  of  the  liBN. 

AHaraffiirrS  7/L5/8O  us  r.   R.  39836  (changed) 


Henderson,  Tex. 
That  alrspacf 
Airmrt, 
Couzxt7i  Tex. , 
and  within  3.5 
extending  fron 


Hende:  "Son 


extending  upward  from  700  feet  above  the  surfaoe  within  an  8.5-«Jile  radius  of  the  Busk  County 
on,  Tex.,  (lat.  32*08'3O^.i  loiv?.  9^*51'15*«f. )}  within  5  miles  each  side  of  the  Gregg 
70OTAC  197*  radial  extending  from  the  8.5-«ile  radius  area  to  11.5  miles  south  of  the  VORTAC; 
miles  each  side  of  a  350*  bearirj?  frora  the  Henderson  KDB  (lat,  32*ll'l6'nj. ,  long.  9Z,*51'39'%I. ) 
the  8.5-mile  radius  area  to  11,5  miles  northwest  of  the  NIffl. 


Henryetta,  Okli. 

That  alrspaca  extending  upward  froa  700  feet  above  the  surface  within  a  S-nlle  radius  of  the  Henryetta 
Uunlcipal  Airport  (latitude  35024*40**  N.,  longitude  06°OO'5O"  W.  ),  and  within  3.9  Biles  each  side  of  the  I860 
bearing  from  tl^  Henryetta  RBN  extending  froa  the  S-nlle  radius  area  to  8.9  Biles  south  of  the  RBN. 


Hereford,  Tex. 
That  airspaci 
ttinicical  Airtxjrt 
5-statate-«dle 
019*  bearing 


fioa 


Herington,  Eani 
That  airsTMce 
Municipal  Airport 
ail*T  bearing  ., 
side  of  the  NIX 


Hershey,   Pa. 

That  airspace 
17'35"   N. ,    long 

airt»rt  extendiia 


extending  upward  from  700  feet  above  the  surface  within  a  5-statute'Hnile  radius  of  Hereford 
Hereford,  Tex.  (lat.  34*51'30'*N,|  long.  10e*19'25''W. ),   including  an  extension  from  the 
radius  area  to  11,5  statute  miles  north  of  the  ^DB  and  3,5  statute  miles  either  side  of  the 
the  KDB, 


extending  upward  from  70O  feet  above  the  surface  within  a  6,5-mile  radius  of  the  Herington 
t  (lat,  38*41'55"N,i  long.  96*48'27"W.),   and  within  3  miles  each  side  of  the  NTB  facility 
^ctendlng  from  the  6,5-mile  radius  area  to  8,5  miles  KE  of  the  NDB,  and  within  3  miles  each 
facility  l68*T  bearing;   extending  from  the  6,5-<nile  radius  area  to  8,5  miles  SE  of  the  K3B, 


AMEinJKENTS    7AJ0/80    k5  F.  R.  30U2     (Added) 


xlendlng   up«ard    from   700    f^et   above   the   surface   within  a   6-ir.ile   radius   of   the   oenttr,    lat.    40° 
76'=39'40"  W.    of   Hershey  Airpark,    Hershey,   Pa.;   within  a   7-inIle  radius  of  the  center  of  the 
clockwise  from  a  092*  bearing  to  a  OH'  bearing  from  the  airport. 


Hettingeri  N.  II 

That  airspacel  extending  upward  from  700  feet  above  the  surface  within  a  5.5'^nile  radius  of  the  Hettinger 
Municipal  Airpa*rt  (lat.  46'00'i^'N.,  long.  102*39'0O"W, ),  and  within  3  miles  each  side  of  the  157*  bearing 
from  the  Hettinger  IWB  (lat.  46*0O«59"N..  long.  10e*38'55'*W. )  extending  from  the  5.5-<nile  radius  area  to  8,5 
miles  southeast  of  the  Hettinger  NIB,  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface 
bounded  on  the  jnorth  by  V-2,   on  the  east  by  V-l($,   on  the  south  by  V-120,  and  on  the  west  by  the  Bownan, 
}I.  D. ,  1,200  fojt  transition  area  excluding  the  Bismarck,  N.  D. ,   1,200  foot  transition  area. 


nibbing,  Ulnn. 

That   airspace 
Airport   (latltu 
radial,   extend 
of  Eveleth-Vir 
r.lles  south  of 
von;   and  that   a 
TORT/VC,   extend 
13-ralle  radids 
I960   radial;    wi 
the  27-p.ile  radi 
Minn.,    transit 


ic.n 


Hickorv.  H,  C. 

That  airspace 
Municipal  Airpoit 
northeast  cours< 


extending  upward   from  700  feet   above   the  surface   within  an  lli-raile  ra'lius  of  Chisholm-Hlbbing 
de  47323'10"  V.,    longitude  92550'ld"  W.);    within   5  miles  each  side  of   the  Hibbin;;  VORTAC   31.3o 
Irg  fron  the  llt-mile  radius  area  to  26  miles  northwest   of   the  VORTAC;   within  an   11-mile  radius 
glnla  Airport   (latitude  47025'55"  N. ,    longitude  92o30'03"  W.);    and  within  ©i  miles  north  and  4} 
Ihe  Eveleth  TOR  092o  radial,   extending  frora  the  11-mile  radius  area  to  18*  miles  east  of  the 
irspace  extending  upward   from  1,200  feet    above   the  surface  within  a  27-mile  radius  of   the  Hibbing 
ing  from  the  Hibbing  VORTAiT   IO60   radial   clockwise   to  the  Hibbing  VORTAC   340o   radial;   within  a 
Cf  Hibbing  VT)RTAC,   extending   from  the  Hibbing  VORTAC   OOS"   radial   clockwise   to  the  Hibbing  VORT.VC 
tfiin  44  miles  northeast   and   10  miles  southwest    of   the  Hibbing  VORTAC   313'   radial,    extending  from 
ai-ca  to  33i  miles  northwest   of   the  VORT,\C,    excluding   the  portion  which  overlies   the  Duluth, 
area. 


Kiggins,  Tex. 

That  airspace 
MijniciT»l  Airpo^ 
2C7*  radial  of 


extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Hickory 
(latitude  35*44'30^I.f  longitude  81 '23' 20'%*. )}  within  5  miles  each  side  of  the  ILS  localizer 
extending  frora  the  3.5-mile  radius  area  to  11.5  miles  northeast  of  the  airport. 


extending  upward  from  700  feet  above  the  surface  within  a  5.5-nile  radius  of  the  Higgins 
Higgins,  Tex.,  (lat,  36*06«20"M.,  long.  100*aL'30"VJ. ),  and  within  2  miles  each  side  of  the 
1he  Gage,  OkJ.a.,  VORTAC,  extending  frora  the  5,5-mile  radius  to  6,5  miles  nort.heast  of  the  airport. 
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iIl«{ln«vlU«,  Ho. 

That  airspace  extending  upwrd   from  700  feet  above  the  surface  within  a  5.5-«lle  radlue  of  the  Hi»in.v<ii. 
Itihlclpal  Airport    (latitude  39eO4'20"   N.  .   longitude  Mo^O'aQ"   W.),   and  within  3  .l".  elthlr  lld^"  thlJSo 
bearing  fro.  the  airport,   extending   from  the  5.5-«ne  radiu.  to  8  .He.  north  of  the  airport. 

Hi«h«atai  Vt. 

That  airspace  «'*endijv?  utward  from  700  feat  above  the  surface  withlji  an  arc  of  a  5-mile  radius  circle 
centered  on  Franklin  Cocuity  State  AirTJort,  Hi>?h«ate,  Vt.  (lat.  U*56'26"N.,  long.  73*05«54''W. )  erteSiM 
clockwise  between  the  305*  and  050*  bearings  from  the  FVanklin  County  Stati  iSort;  Idthin  kA  S^V7^«ile 
radius  circle  centered  on  Pranklln  County  State  Airoort,  extendin/i  clockwise  between  the  Q50*  and  305* 
w**^,^i.^52S-^  ^?^^  ^*^f  Airport}  within  6.5  miles  northwest  and  4  miles  southeast  of  Plattsburgh, 
«  5::J^*^.,^  ''^^  extendlxut  from  the  radius  area  to  the  VORTAC,  excludln*  that  portion  of  the 
PlattSburgh,  N.  Y.,  700-foot  transition  area.  .»     k>~    w* 

Hlllsboro,  Ohio 

That  alrapaee  extending  upward  froa  700  feet  above  the  aurface  within  an  6-alle  radlua  of  the  HlEhland 
County  Airport  (latitude  38oii'2l"  N.,  longitude  83«32*18"  W. ). 

Hlllaboro,  Orwg. 

That  airspace  extf-ndlng  upward  fron  700  feet  aooi^  the  surface  wltnln  a  5-»lle  radius  of  the  Hlllsboro  Alroort 
(latitude  45<'32'15"  N..  longitude  I22056'j0"  W.).  and  within  2  miles  of  each  side  of  the  Ne.b^rg  O^e^      "^ 
VORTAC  0070  and  187o  radials,  extending  from  the  5-mile  radius  area  to  1  miles  S  of  the  VORTAC-  that  airspace 
extending  upward  from  1,200  feet  above  the  surface  within  15  miles  SE  and  10  miles  W  of  the  Newbere  VOTTAC 
024°  and  204o  radials,  extending  from  12  miles  NK  to  27  miles  SW  of  the  VORTAC. 

Hlllsboro.  Vis. 

•Aat  airspace  extending  upward    from   700   feet   above  the   surface  within  a   8-wlle  radius  of  the  Klckaooo 
Airport    (latitude  43  39'24"   N.  ,    longitude  90ci9'4l"  W.).  "cuapoo 


nHSSOMl;   Mich. 

It   airspace  extending  upward  from  700  feet   above  the  sui face-within  a  5-mlle  radius  of  Hillsdale     Mich 
^'Mif  :;?',''^°^^'^'"  ""■•   l«"e**"''''  84C35'05"  W.).   and  within  2  ^iles  each  side  of  the  Llt^ft;id  Ulih. . 
*m,  'adial  extending  from  the  S-inlle  radius  area  to  8  miles  northwest  of  the  airnorl. 


,  Hawaii 

t  airspace  extending  upward  from  700  feet  above  the  surface  within  the  arc  of  an  8. 5-mlle  radius  circle 
terod  on  General  Lyman  Field,  Hilo,  Hawaii  (lat.  19<»43'15"  N.,  long.  155a02'55"  W,),  extending  clockwise 
h  a  line  2  miles  southwest  of  and  parallel  to  the  Hilo  VORTAC  321<>  radial  to  a  line  2  miles  south  of  and 
ilel  to  the  Hilo  VORTAC  Cf)9'   radial. 


HI  on  Head  Island.  S.  C.  '  i  ■ 

•»  at  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Hilton  Head 
of  t^e  IMlt^^d  sfate8.°^^'^°"  '''"  ^'^«^^"'**  80o4r55"  W.).  excluding  the  portion  outside  the  continental  limits 

Rot%rt.  Okie. 

f»iat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Hobarl  Munlcloal 

ti'^F,^^'   J**!"*".  ^  .^U^=  **'  ^""^  ®  ""t'^*  ^  "*■  *h^  Hobart  VOR  003°  and  183"  radials.  extending  from  5  miles  N  to 
12  mies  S  of  the  wR;  within  an  8- 

mil%  radius  of  the  Altus  AFB;  within  5  miles  W  and  8  miles  E  of  the  360° 

and  180O  bearings  from  latitude  34°33'53"  N..  longitude  99n«'24'-  W.  ;  extending  from  24  miles  N  to  12  miles 
r.^^  ■^h  ^^  33'53'Ti..  lon«.  99*l6'24"M.  and  within  a  6-mile  radius  of  the  Tipton  ftmicipal  Airport  excluding 
thfl  portion  which  overlies  the  Frederick,  Okla,,  transition  area. 

BoIAb,  N.  Mek. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mlle  radius  of  the  Lea  County 
Airport  (latitude  32<'4ri9"  N.  ,  longitude  103013'01"  W.  ) .  within  3.5  miles  each  side  of  the  Hobbs  VORTAC  222«» 
radial  extending  from  the  VORTAC  to  11.5  miles  SW,  and  within  5  miles  each  side  of  the  Hobbs  VORTAC  042^ 
radial  extending  from  the  VORTAC  to  21  miles  NE. 


PEfblNG  AMQ<DMENT 
Holdenville,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«ille  radius  of  the  Holdenville 
r-iflitcipal  Airport,  (lat.  35*Q5'15'T<..  long.  96*25'00"W.),  and  within  3  miles  each  side  of  the  348*  bearing  of 
thS  Holdenville  NOT,  (lat.  35 *05 ' 07*^1. ,  long.  96*23'47''W. ),  extending  from  the  5-mile  radius  area  to  3.5  milei 
north  of  the  Holdenville  NDB. 

AMQjDHEirrs  2/19/di  45  f.  h.  77ad  (Added) 
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Boldrag*.  Nabr 

That  airspafle 
(latitude  AQOV 
Field,   extendi 


Holland,  mchi 
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•xtending  upward  from  700  feet   above  the  surface  within  a  5-mila  raUius  of  Brewster  Field 
•ly   N.,   longitude  9fle20'15"  W.);   and  within  3  miles  each  side  of  the  Olio  bearing  from  Brewster 
from   the   S-alle   radius  area   to  8   miles   north  of   the  airport. 


Airport 

45"N.f  lojg.   90  <Jo- jyj-m, ji   wxinon  ^  ntu-es  eacn  aiae  or  tne  175'  bearing  rroo  Park  Township  Airport,  extending 
from  the  6-m^e  radius  area  to  8  ndlea  south  of  the  airport  j  and  within  3  ndles  each  side  of  the  237* 
bearing  froo  laric  Township  Airport,  extending  from  the  6-mile  radius  area  to  8.5  miles  southwest  of  the 
airport;  and  tiithin  3  Biles  each  side  of  the  QifO*  bearing  from  Park  Township  Airport,  extending  from  the 
6^-mile  radius, area  to  8.5  miles  northeast  of  the  airport?  and  within  2  miles  each  side  of  the  Pullman,  Mich., 
VDRTAC  359*  radial,  extending  from  the  6-mile  radius  area  to  12  miles  north  of  the  VOBTAC. 

AMHJDMarrS  li/30/80  45  F,  H.  58105  (Rewritten) 


Holly  Springs, 

That  alrspacs 
Uarshall  County 
VDRTAC  336° 


Homer,  Alaska 

That 
localizer 
1,200  feet 
clockwise  to 


Hiss. 

extending  upward  fron  700  feet  above  the  surface  within  a  e.5-Bile  radius  of  Holly  Springs- 
Airport  (lat.  34«48'12"  N, .  long.  89o31'16"  W.);  within  2  Biles  each  side  of  Holly  %>rlngs 
extending  from  the  6, 5-mile  radius  area  to  11  miles  northwest  of  the  VORTAC. 


rallal 


airspai  ;e 
antenna 
ab<ve 
Ihe 


extendljig  upward  from  700  feet  above  the  surface  withiji  a  ll-mile  radius  of  the  Homer 
.  site  (lat.  59*39'08"N.,  long.  151*27'22*n*.);  and  that  airspace  extending  upward  from 
the  surface  within  a  30-mile  radius  of  the  Homer  VORTAC  extenlijig  from  the  027*  radial 
252*  radial  excluding  the  portion  within  Control  1218. 


AMENDMENTS  7/1O/8O  45  P.  R.  32664  (Changed) 


Hooer,  Ia. 


Airport 
Airport 
TX)int  12.0  mllies  west  of  the  NDB. 


Hoaervllle,  <k. 

That  airspa< 
Airport    (lati 
Honerville   RBI  I 
8.5  miles   nor 


e  extending  upward    from   700   feet   above   the   surface   within  a    6.5-nlle   radius   of  Homerville 
^ude   31o03'00"    N. ,    longitude  82°46'30"   W.);    within  3   miles   each   side  of   the   310o  bearing   from   the 
(latitude   31003'17"   N.  ,    longitude   82046'16"   W.  ) ,   extending   from   the   6.5-mile   radius  area  to 
hwest   of   the  RBN. 


Honesdale,  Pa, 

That  airspa(!e  extending  upward  from  700  feet  above  the  surface  within  a  6.5-oile  radius  of  the  center, 
lat.  41*30«52"N.,  long.  75*15*10^. »  of  Cherry  Ridge  Airport,  Honesdala,  Pa.,  and  within  5  miles  each  side 
of  the  Wilkes- Barre  VORTAC  054*  radial  extending  from  the  6.5-mile  radius  area  to  10  miles  northeast  of 
the  Milkes-Bajre  VORTAC. 


Honolulu,  Hauaki  (Honolulu  International  Airport) 

That  airspaoe  extending  upward  from  700  feet  above  the  surface  south  and  southeast  of  Honolulu 
beginning?  at  lat.  21*20«30^.f  long.  157*51*15'^.,  thence  south  to  lat.  21l5'30^.f  long.  157*49*15"W., 
thence  east  allong  the  shoreline  to  and  clockwise  along  the  arc  of  a  15  NM  radius  circle  centered  on  Honolulu 
International  Airport  (lat.  2119'15"N.,  long.  157'55'45''W.)  to  lat.  21*08«40TJ.,  long.  158*07«35''tf..  thence 
northwest  to  ]at.  21*10«10''N.,  long.  158'11*55''W.,  thence  northeast  along  a  line  4.5  miles  southeast  of  and 
tarallel  to  the  Honolulu  VORTAC  242*  radial  to  and  counterclockwise  along  the  arc  of  a  5-«iile  radius  circle 
centered  on  N/S  Barbers  Point  (lat.  2l'18«35"N.,  long.  158'Q4»30^.)  to  and  counterclockwis^^onA  the  arc 
of  a  5-fflile  n  dius  circle  centered  on  Honolulu  International  Airport  to  the  point  of  beglnnBgy  Am  within 
3  miles  northvjest  and  4.5  miles  southeast  of  the  Honolulu  VORTAC  242*  radial,  extending  from  13  miles  to  14 
miles  southweit  of  the  VORTAC. 


airstn  ce 


Honolulu, 

That 
VORTAC  358* 
00"N.,  lon«. 
298*  radials. 
and  parallel 
extending 
lona.  158*Q2' 
thence 


Hawiii  (Wheeler  AFB) 

extending  upward  from  700  feet  above  the  surface  within  2  miles  each  side  of  the  Honolulu 

extending  from  the  arc  of  a  3-oile  radius  circle  centered  on  Wheeler  AFB  (lat.  21*29* 
'ClZ*3(rv.)  to  the  INT  of  the  Honolulu,  Hawaii,  VORTAC  358*  and  the  Koko  Head,  Hawaii,  VORTAC 
and  that  airspace  extending  upward  from  700  feet  above  the  surface  within  2  miles  northwest  of 
the  centerline  of  Runway  06  (068 '38 '40"  true  bearing)  beginning  at  the  3-raile  radius  arc  and 
northeast  to  intercept  an  arc  of  a  5-mile  radius  circle  centered  on  Wheeler  AFB  (lat.  21*29'00"N., 
'0"W. )  thence  clockwise  along  the  5-mile  arc  to  the  Koko  Head,  Hawaii,  VORTAC  305'  radialj 
northwest  alone  the  Koko  Head.  Hawaii.  VORTAC  305*  radial  to  the  arc  of  the  3-mile  radius  circle. 


ndial 

:58* 

an 

10 
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A^,  Ark. 

A.!^rt*rf*r*?VM?SiJ*  "r*^  l???J?^*f  *^°^*  ^*»«  '^^^'^  *^*"«  *  ^^»ile  radius  of  Hope  Manldpal 
t:.X^-i^4^^  ^21^!?*  •  ^^°^*  93  •39' 30^.  )j  and  within  2  miles  each  side  of  the  Texarkana  TO!^C  Ss^ 
IS^JS^SJ^  ^  ^^^^^^'  '*'^^^'  '^•*  ^°  ^^  mnes  northeast  of  the  Te^iSL  ;SSw5fhl?3 

AMSKDMBJTS    3/20/80    /.5  F.  R.  3386    (Changed) 
Htfudale,  Htes. 


l^'lSr&t'^h^^'^SSS^?^^'^^""'^-'- 
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Hopemll,  Va.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5.mile  radius  of  th*  ^*n+«^ 
lat.  37-18'OO^N..  lon«.  r7-13'00"W..  of  HooeweU  Airtwrt.  HoceweU.  V^   c,.>-miie  radius  of  the  center. 


Hopkinavllle,  Ky. 

«w**,tilA^?.  t'^*"''^"«  "P**^  '««  700  'e«t   above  the  surface  within  an  8.5-mile  radiue  of  Campbell  AAF 
(lat.    36040'23"N.      long.   87o2C'27"  W.)j   within  3  ntlle.  each  eide  of  the  044o  bearing  fron  Campbell  RBN 
extending  from  the  8.5-inlle  radlue  area  to  8.5  miles  northeast   of  the  RBNj   within  an  8.5-mile  radius  of 'outlaw 
Field,  ClaricsviUe.  Tenn.  (Ut.  36*37«15"N.,  Ion/?.  37*24'52''W.  )|  within  a  5-mile  radius  of  Sabre  Arnnr 
HeUrort.  F.  Camtbell.  Fir.  (lat.  36'34'14'^.,  lon«.  87*28'50^W. ),  within  an  8-fiiile  radius  of  the  HoridnsviUe- 
Christian  County  Airport  (lat.  36*51'25"N.,  lava.  87*27'25"M. ).  .  noptmaviij.e 

AMENEMEOTS    l/2i^/^0    UU  F.  R.   65391     (Changed) 

Hoquiaa,  Wash. 

That  airspace  extending  upward  from  700  feet  above  the  surface  east  of  Bowerman  Field,  bounded  on  the  north 
by  a  line  2  miles  north  of  and  parallel  to  the  Hociulam  VORTAC  068o  radial,  on  the  south  by  a  line  2  miles 
south  of  and  parallel  to  the  Hoquiam  VORTAC  088<>  radial,  extending  eastward  between  the  arcs  of  5-  and  13-mlle 
radius  circles  centered  on  Bowerman  Field,  (lat.  46o58'15"  N. ,  long.  123o56'05"  W.);  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface  within  6  miles  north  and  9  miles  south  of  the  Hoquiam  VOftTfC   081o  and 
2610  radlals,  extending  from  8  miles  east  to  1©  miles  west  of  the  VORTAC,  excluding  that  portion  colncidina 
with  W-237. 


Hom«ll,  N.  I. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  6.5-mile  radius  of  the  center,  lat. 
42«22'30"  N.,  long.  77040'45"  W.  of  Homell  Municipal  Airport,  extending  clockwise  from  a  319o  bearing  to  a 
3520  bearing  from  the  airport;  within  a  lO.S-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  froir> 
a  3520  bearing  to  a  028o  bearing  from  the  airport;  within  an  11.5-mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  028o  bearing  to  a  074o  bearing  from  the  airport;  within  a  9.5-mlle  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a  074o  bearing  to  a  096o  bearing  from  the  airport;  within  a  10.5-Blle 
radius  of  the  center  of  the  airport,  extending  clockwise  from  a  096o  bearing  to  a  131°  bearing  from  the  airport; 
within  an  11.5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  131o  bearing  to  a  157o 
bearing  from  the  airport;  within  a  13-ralle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  157o 
bearing  to  a  252o  bearing  from  the  airport;  within  a  12-mlle  radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  252o  bearing  to  a  290©  bearing  from  the  airport  and  within  a  10.5-raile  radius  of  the  center 
of  the  airtxjrt,  extending  clockwise  from  a  290*  bearing  to  a  319*  bearing  from  the  airnort. 

Hot  Springs,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  15-mlle  radius  of  Me.norlal  Field 
(latitude  34028*40"  N.,  longitude  93o05'45"  W.),  and  within  3.5  miles  each  side  of  the  248o  bearing  from  the 
Hot  Springs  RBN  extending  from  the  15-mile  radlue  area  to  11.5  miles  west  of  the  RBN. 


Hot  Springs,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9.5  mile  radius  of  the  center,  lat, 
7057'04"  N,,  long.  79o50'02"  W.  of  Ingalls  Field.  Hot  Springs.  Va.  ^ 

lit<m,  Mich, 
rxhat  airspace  extending  upward  from  700  feet  above  the  surface  within  an  18-nlle  radius  of  the  Houghton 
bR;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  4 J  miles  east  and  Ol   miles 
^t  of  the  0200  bearing  from  the  Calumet  RBN,  extending  from  the  RBN  to  18^  ailes  north  of  the  RBN;  within 
Biles  northeast  and  10^  miles  southwest  of  the  Houghton  ILS  localizer  northwest  course,  extending  from  the 
rport  to  24^  miles  northwest;  within  4^  miles  southeast  and  &l   miles  northwest  of  the  Houghton  VDR  060o 
,  (dial  extending  from  the  VOR  to  18^  miles  northeast  of  the  VOR;  and  within  4^  miles  southwest  and  9^  miles 
;  ^i^rtheast  of  the  Houghton  ILS  localizer  southeast  course  extending  from  the  airport  to  23^  miles  southeast. 

"I 
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Hou^on  LakOt  tti.ch« 

That  airspace 
Bosconrion  Coimfcy 


AWEKUMaJTS    3/20/80    U  P.  R.  76260     (Added) 


Houlton,  Main* 
That   AirapACt 

N.  ,   67  =  47 '40" 


AMaJTHSMTS    10 '2/80    45  F.  R.  57371     (Changed) 


Houna,  La. 

That  airspact 
Terrebonne  Air  xirt 
of  the  Tibby  VpRT. 
VORTAC. 


AMEffiMENTS    5/ 5/80    k5  F.  R.  20058     (Rewritten) 


Houston I  Tex. 

That  airspace 
latitude  30^5'' 


to  the  inter 
29*15'55''  N., 
vdse  along  the 
to  latitude  29* 
beginning  and 
(latitude  29* 


extending  upward  from  700  feet  above  the  surface  within  an  area  bounded  by  a  line  beginning  at 
00"  N.,  longitude  95*28'00"  W.;  thence  to  latitude  29'45'OCr  N.,  longitude  94*U'00"  W.{  thence 
section  of  the  arc  of  a  5-otile  radius  circle  centered  on  Scholes  Fieldf  Galvestoni  Tex.  (latitude 
longitude  94*A1'35'*W. ),  and  latitude  29'16'OOr'  K..  at  a  point  east  of  Scholes  Fields  thence  dock- 
irc  of  the  5-fliile  radius  circle  to  latitude  29'lo'00"  N. ,  at  a  point  west  of  Scholes  Field;  thence 
30'00"  N.,  longitude  95*54*00^  M.$  to  latitude  30*26»00"  N.,  Icmgitude  95*42*00^  W.,  to  point  of 
l*icluding  within  3.5  miles  each  side  of  the  335*  T  (227*H)  bearing  from  the  Lakeside  Airport  KM 
5Qf52''  N.,  longitude  95*U'19"  M. )  extending  from  the  KDB  to  11.5  niiles  northwest. 


Howell,  Mich 

That  airspace 
Livingston  Count 
the  Salem,  Vlch 


HudsoDi  N.  7. 
That  airspac 
42°17'35"  N. , 
center  of  the  ; 
miles  each  sid< 
extending  fron 


HugOf   Colo. 

That  airstjftcj 
west  by  V-19f 
east  by  V-216, 
Colorado  Spring! 


Humboldt  I  Nebr. 
That  airspae< 
Municipal 
of  the  Pawnee 
miles  each  side 
miles  southeast 


Airp(rt 
City 


Humboldt,  Tenn, 

That  air  spa  :e 
Municipal  Alrpsrt 
1210   radial,    ejrt 


Inl 


Huntingburgi 

That  airspace 
Airport  (lat. 
Huntingburg 
side  of  a  271' 
airport. 


extending  upward  from  700  feet  above  the  surface  within  an  8.5-etatute-inile  radius  of  the 
Airport,  Houjthton  Lake,  Hich.,  (lat.  44*21'N..  Ion*.  84*40»W. ), 


extending  upward  from  700  feet  above  the  surface  within  a  13-mile  radius  of  the  center,  46o07'25*' 
, ,  of  Houlton  International  Airport,  Houlton,  Maine. 


extending  upward  from  700  feet  above  the  surface  within  a  6,5-«iile  radius  of  the  Houma- 
t  (lat.  29*34'03"N.,  long.  90*39 •37"W.)  and  within  2  miles  each  side  of  the  123*  radial 
AC  (lat.  29*39'51"N.,  long.  90*49'44"M. )  extending  from  the  6.5-mile  radius  area  to  the 


extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  Howell,  Mich., 
y  Airport  (latitude  42«.'?7' .^O"  N.,  longitude  83058'45"  W.),  and  within  2  miles  each  side  of 
30fio  radial  extending  from  the  6-mile  radius  area  to  7  mll<>s  southeast  of  the  airport. 


extending  up«erd  from  700  feet  aboye  tbe  surface  within  aa  8-aile  radius  of  the  center,  lat. 
^ong.  73°42'3«"  W.  of  Columbia  County  Airport,  Hudson,  N.  T.  ;  within  a  17-nile  radius  of  the 
irport  extending  clockwise  from  a  025°  bearing  to  a  ISQO  bearing  from  the  airport;  within  3.5 
of  a  194*  bearing  from  the  Philjnont,  N.  Y. ,  radio  beacon  (lat.  42*15'08*  N. ,  long.  73*43*24''  W. ), 
the  8-mile  radius  area  to  11.5  miles  south  of  the  RBN. 


south  and  east  of  Hu«o,  Colo. ,   VOR  exterxling  upward  from  8500  feet  )BL,  bounded  on  the 
the  northwest  by  V-108  and  V-16^,  on  the  north  by  V-4,  on  the  northeast  by  V-17,  cm  the  south- 
smd  on  the  south  by  V-210,  excluding  the  airspace  within  Federal  airways,  the  Pueblo  and 
Colo.,  transition  areas  and  the  State  of  Kansas. 


extending  upward  from  700  feet  above  the  surface  within  a  5-«ille  radius  of  the  Humboldt 
(lat.  40*09'50"N.,  long.  95*55'54'M.)  and  within  1.75  miles  each  side  of  the  099*  radial 
VORTAC  extending  from  the  5-mile  radius  to  7  miles  west  of  the  airport  and  within  4.75 
of  the  137*  bearing  from  Humboldt  Municipal  Airport  extending  from  the  5-«iile  radius  to  9.5 
of  the  airtxjrt. 


extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Humboldt 
(lat.  35o48'00"  N. ,  long.  88o52'00"  W.);  within  2.5  miles  each  side  of  the  Dyersburg  VORTAC 
ending  from  the  5-nile  radius  area  to  23  miles  southeast  of  the  VORTAC. 


extending  upward  from  700  feet  above  the  surface  within  a  6.5-fliile  radius  of  Huntlngburg 
■8*15'00^.,  long.  86*57*00"W. );  and  within  3  miles  either  side  of  a  091*  bearing  from  the 
All  port  extending  from  the  6.5-<nile  radius  to  9  miles  E  of  the  airport;  and  within  3  miles  either 
bearing  from  the  Huntingburg  Airport  extending  from  the  6. 5-mlle  radius  to  9  miles  W  of  the 


AMOTOMENTS  1/2  4/80  44  P.  R.  61941  '(Rewritten) 


A!-IESlDM)aiTS 
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RuHtlngtao,  Ind. 

«  3*!  **''fP*«=«  extending  upward  from  700  f«et  above  the  eurface  within  a  7-mlle  radlua  of  the  Huntlnit 
Municipal  Airport  (latitude  40o51'15"  N. ,  longitude  85»27'50"  W.).  excluding  the  portion  *ich  overliS 
Foi't  Wayne,  Ind.,  700-foot  floor  transition  area. 


on 
the 
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HufVtliv^on,   W.  7a. 

,  ?^L*i??SSSS  •^*"^^.,'i???^^''°"  ''^  ^*«^  *bove  the  surface  within  an  11-oile  radius  of  the  center. 
lafc«  38  22'0(rN..   Ion;?.  d2*33'2CrM.,   of  Tri-State  Airport  (Walker-Lon^  Field),  HuntinSon,   tf.  Va.-^rithin 
h!  ndles  each  side  of  the  Tri-State  Airoort  (Walker-Lon«  Field)  ILS  localiier  east  course,  extendi^  from 

•^fJ^-1^?u^{'^^J"*'*w*'1..^'^l^**'l^/^  ^^*  *'^»'  "•  ^*"  ™'  "^  "^"^^  5  miles  each  side  oflhe 
Tri.*9tate  (Walker-Lon«  Field)  ILS  localizer  west  course,  extending  froo  the  ll-oile  radius  area  to  11.5 
miles  west  of  the  OM. 

Huittaville,  Ala. 

That  airspace  extending  upward  from  700  feet   above  the  surface  within  a  15.5-Blle  radius  of  Redstone  AAT 
(Utttude  34«40'29"  N..    longitude  86o40'54"  W.);   within  3  .lies  each  side  of  HuntsvUle  ILS  localizer  north 
coarse,   extending  from  the  Capshaw  RBN  to  8.S  miles  north  of  the  RBN;   within  3  nlles  each  side  of  HuntsvUle 
n-S  localizer   south  course,   extending  from  the  localizer  to  14.5  Biles  south;   within  an  8.5-mlle  radius  of 

^?ri^!i?  ii?"^^*  ^^?^1^"  J";'  l°«?itude  86-56'45-  W. );  within  3  miles  each  side  of  the  Decatur  VOR  197' 
radial,  extending  from  the  8.5-mile  radius  area  to  8.5  miles  south  of  the  VDRj  within  9.5  miles^st  ai3  tls 
miles  east  of  the  Decatur  VOR  351*  radial,  extendijig  from  the  VOR  to  18.5  miles  north}  within  a  5-mile  radius 
of  Hunts\fille  Airnort  North  (lat.  3^*51'25'TI.,  lone.  86*33«22"H. ). 

Huntavllle,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  HuntsvUle  MunlclDal 
ext^ndini  fr;«.T'^'°  /••  \T^-  ^5»35'30"  W. ) ,  within  3  miles  each  side  of  the  Leona  VDRTAC^a'oii^iS  '^*' 
f u     «^f ^       ^  ^^^  '''""®  '^^"^^  ^'^^  to  27.5  miles  southeast   of  the  VORTAC.   and  within   3.5  miles  each  side  of 


Huron,  8.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6J^-inile  radius  of  th*  Wirnn  Ra»<«««i 
iirrr^  if^'^*  !£^lr°^:/"   ^°^^'^«  98-13'39"  V.U   within  4*  mSs  nSSk^  ll°^es  S-  '^"^ 
Sa?    .  ^Vt*l  ^  f,   ^^"^  ^'^  ^^^*  radials,  extending  from  5  miles  southeast  to  18i  -iie;  nori^i^st  of  the 
VUKTAC;  and  within  5  miles  each  side  of  the  Huron  ILS  localizer  southeast  course,  extending  from  the  6i-mile 
radius  area  to  19i  miles  southeast  of  the  DM;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface 
within  a  25-mile  radius  of  the  Huron  VDRTAC  extending  from  a  line  5  miles  west  of  and  parallel  to  the  343o  radial 
clockwise  to  a  line  5  miles  north  of  and  parallel  to  the  269<»  radial;  and  within  4i  miles  southwest  and  BJ  nilea 
northeast  of  the  Huron  localizer  southeast  course  extending  from  6  miles  southeast  of  the  OM  to  29  miles  south- 
east of  the  OM. 


Hurtsboro,  Ala, 

That  airspace  extendiiv?  uTvard  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Sehoy  Airport 
(lat.  32*13'12"N.,  lone.  85*28'05"W. ).  '"J-port 

Hutchinson,  Kana. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  an  Si-mile  radius  of  Hutchinson 
Municipal  Airport    (latitude  38<>03'56"  N. ,    longitude  97  =  51 'S?"  W.);   within  3*  miles  each  side  of  the  Hutchinson 
VOnrAC  2220  radial,   extending  from  the  8i  mile  radius  area  to  8  miles  southwest   of  the  VOllTfiC;   and  within  4i 
rrilcs  southwest   and  9^  miles  northeast   of  the  Hutchinson  ILS  localizer  northwest   course,   extending  from  the  air- 
port to  18»  miles  northwest  of  the  ILS  outer  maricer. 


Hutchinson,  Hinn* 

That  airspace  extending  upwaM  from  700  feet  above  the  surface  within  &  6.5-ctatute-inile  radius  of  the 
Hutchinson  Itinicipal  Airport,  Hutchinson,  Minn.,  (lat.  /,4*52'N.,  long.  94*23'M. ),  excluding  that  portion 
which  overlaps  the  Litchfield,  Minn.,  tiansition  area. 

AMENDMBvTS    3/20/80    UU  F.  R.  762^     (Added)  i 

PENDING   AMENDMENT 

Hatchinson,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-statute-ciile  radius  of  the 
Hutchinson  Municipal  Airport,   Hutchinson,  Minn.,   (lat.  U'52'N.,  long.  94*23'W. ),  within  3  statute  miles 
each  side  of  the  340*  bearing  from  the  airport,  extending  from  the  6.5.Hnile  radius  ocA,  to  8.5  statute  miles 
nor^^est  of  the  airport,   excluding  that  portion  that  overlies  the  Litchfield,  Hinn.,  transition  area, 

AJEfroMarrS    12/25/30    45  F.  R.   65195     (Rewritten) 

IcSbel,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-nile  radius  of  Idabel  Municipal 
Airpcrrt  (lat.  33<-54'23"  N.,  long.  94o50'41-  W.  )  and  within  3.5  miles  each  side  of  the  349o  bearing  from  the 
NDBjlat.  33o54'23"  N.,  long.  94«50'45"  W.  )  extending  from  the  5-mile  radius  area  to  a  point  8  miles  north 
ofiofte  NDB. 
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pi 


Ida  Grove, 

That  airs 
Municipal  Ai 
bearing  from 
airport . 
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Iowa 


ce  extending  upward   from  700  feet   above   the  surface  within  a  7-nile   radius  of   Ida  Grove 
rport    (latitude  42n9'55"  N.,    longitude  95o26*40"  W.);   and  within  2  miles  each  side  of  the  U7o 
Ida  Grove  >»unicipal  Airport,    extending   from,  the  7-mile   radius  area  to  8  milos  east   of   the 


Idaho  Fall 

That  air 
southeast 
southwest 
\t)RTAC  ext 
above  t  he 
edge  of  V- 
longltude 
via  the  2.1 
11 2045  MO" 
longitude 


par 


». 

s 
of 

of 

cni 
8u: 
29( 
to 
-iti 
W 
11 


e  extending  upward   frbn  700  fert   above   the   surfac*^  within   10.5  milos  northwest    and  5  miles 
the   Idaho  Falls  VOR  036o  and  216o   radlals,   extending  from  23.5  alles  northeast   to  18.5  nlles 
the  VOR  and  within   6  miles  northwest   and  9  miles  southe.ist    of  the  029o   radial   of   the  Pocatello 
ing   from  23  to  47  miles  northeast    of   the  VORTAC;    that   airspace  extending  upward   from  1,200  feet 
face  bounded  by  a  line  beginning  at    the   intersection  of  longitude  112e30'00"  W. ,   and  the  south 
,    thence  via  the  south  edge  of  V-298  and  V-328  to  longitude  lllo38'00"  W. ,    thence  south  via  this 
the   IN'T  of  an  arc  of  a   23-niile  radius  circle  centered  on  the  Idaho  Falls  VOR,    thence  clockwise 
le  radius  arc  to  longitude   112«10'00"  W. ,    thence  direct   to  latitude  43o20'30"  N.,    longitude 
,    thence  direct    latitude  43»32'0O"  N.,    longitude  112o35'00"  W.,    thence  to  latitude  43o50'20"  N. , 
o30'00"  W. ,    thence  direct    to  point    of  beginning. 


Illamna,  Alapka 

That  a 
Airixjrt  (lat|i 
Iliamna  NDB, 
utJward  from 
beariru!  from 


ce  extendiry?  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Iliamna 
59*45*12"N.,  lon«.  154*54' 54''W.)}  and  within  2.5  miles  each  aide  of  the  189*  bearing  from  the 
extending  from  the  5-«nile  radius  area  to  9.5  miles  south  of  the  NDB;  and  that  airscace  extending? 
L,200  feet  above  the  surface  within  4.5  miles  west  and  9.5  miles  east  of  the  Iliamna  KDB  189* 
the  Ilia.Tina  WDB.   extendinj?  from  the  NDB  to  18.5  miles  south  of  the  HM. 


Illinois 

That   air 


ipace  extending  upward  from  1,200  feet   above  the  surface  within  the  boundary  of  the  State  of  Illinois. 


PENDING  AUBIDIIENT 

Immokalee,   lis. 

That  airstt 
(lat.  26*25' 


rrL®'^f''^^i*Kf^«£'"°?  '^°°  ^®®^  *^°^®  ^*»®  surface  within  a  7-mile  radius  of  Liiraokalee  Airwrt 
i»5Tl.»  long.  81  24  00  rf. ). 


AHEHDMSNTS 


12/22/80    45  F.  H.  79013     (Added) 


Nesr, 


airsT:ic 


Imperial, 

That 
Municipal  AiJrport 
133*  bearing 
area  to  8  miles 


Independence , 
That  air3]:a 
Municii»l 
Iowa, 


transition 


Independence 

That   airs 
Municipal 


Pi. 


Inalana 

That  aij 
Indiana. 


rspi.ce 


Indiana,  Pa, 

That  air 
40038'00"  N. 
each  side  of 
radius  area  ■ 
090'  bearing 
area  to  11  miles 


Idaho 


:e  extending  upward  from  700  feet  above  the  surface  within  a  7-«iiile  radius  of  the  Imperial 
»rt,  Imperial  Hebr.   (lat.  40*30«35''N.,  long.  lCl*37'll'n*.),  within  3  miles  each  side  of  the 
from  the  Imperial  fOB  (lat.  40*30'32'^.,  long.  101  •37* 43 "-rf.)  extending  from  the  7-oile  radius 
southeast  of  the  IIDB. 


AMHOTErrS     7/10/50    45  F.  R.  31972     (Added) 


Iowa 
ice  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  Independence 
•T«rt  (lat.  42  27'04"N.,  long.  91*56'57"W.),   excluding  that  airspace  overlying  the  WateSoo. 
area  and  the  Oelwein,   Iowa,  transition  area. 


Airport 


AMaa)HEITrS     7AO/8O    45  F.  R.  34263     (Added) 


Xans. 

ce  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Independence 
Airport  (latitude  37*09'25''  N.,  longitude  95*46*50^  W. ). 


ri  pace  extending  upward  from  1,200  feet  above  the  surface 'within  the  boundary  of  the  State  of 


extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center,  (lat. 
long.  79o06'iy  W.  )  of  Indiana  County-Jimmy  Stewart  Field,  Indiana,  Pa.,  within  3.6  miles 
the  Indiana  County-Jimmy  Stewart  Field  ILS  localizer  east  course,  extending  from  the  7-nlle 

0  12  miles  east  of  the  OH  (40'37'19''N.,  78*58'43''W. ),  and  within  4.5  miles  each  side  of  the 
from  the  Indiana  RBM  (lat.  40*37' 54*^1.1  long.  79*03'51''M. )  extending  from  the  7-mile  radius 
east  of  the  RBII. 
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lUttUnapolls,  Xnd. 


Municipal 
Bob 

Airpark  _  _    _ _      -.,,„„   .....i..    o   .uiiBB   eacn 

VDftTAC  2570  radial,   extending  from  the  5i  and  8-nille  radir'to's  ni'l'e«  weif'of *the'vORTAC . 


of 
Creek 

Indianapolis 


827 


ImllAnoU.  Mlas.  | 

that  afrstftce  extondiiw  uward  from  700  feet  «bove  the  surface  within  a  6.5-mile  radius  of  Indianola 
l^cipal  AlTBort  (lat.  3r29'«'Ti.,  lori/?.  90-40'3i»"M.)l  within  3  miles  each  side  of  the  191'  Sd35? 
\ftrtA^£^r:^r^h\^r^:'^''   ^-  9°'^'3^->'-)'  ^^-^  '-  ^he  ^.J^ile  radiJi  area    ; 

I 
Intamatlonal  Falls,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  4i   atllec  northeaat  and  6*  nilea  south- 

?^al   r,^-  ^^T  ■•  *"•*  *"*'^''  ^*  ""*"  -outhweat  and  9i  nile.  northeast  of  the  International  rail.  VORTAC 
1200  and  30BO  radlals  extending  froo  6  miles  northwest  to  18i  miles  southeast  of  the  VORTAC-  and  that  air snace 
extend  ng  upward  from  1.200  feet  above  the  surface  within  a  20-«ile  radius  of  the  YntemaU^n"  fIiu  ^S^ 
and  within  4J  miles  southwest  and  9i   miles  northeast  of  the  International  Falls  ILS  southeast  localizer  course 
extending  from  the  20-mile  radius  area  to  18*  miles  southeast  of  the  outer  marker.  exclud^S  thT^rU^s 
outside  the  united  States, 

1 

Intracoastal  City,  La. 

La^^n^r'^-*^^?fi^J''^  ^^°"  '^??  ^ff^  *?J'*  ^^®  °^^*"  *^^^  5-5  «^«s  either  side  of  the  White  Lake, 
iiSLr^SS  2?the  i^in!"^^  ^""^  ^  "PtL*^  °^  **^*  ^^*^  ^°  23  miles  NE  of  the  VORTAC  and  within  5  milM 
anfo34-^rld2LS.     IT.Snnile  radius  arc  centered  on  the  White  Uke  VORTAC  extending  clockwise  between  the  06s- 

lo  1,  Kans. 

hat  airsrace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  An*n  c^,ntv 
A^wrt  lat.  37-52«22"N.,  lon«.  95-22'58"W. )}  and  within  2  milL  weh  sLe^thrS?' bLriJg  ft^^  thT^^ 
m  facility  (lat.  37-47'29"N.,  lon«.  95*22,'53"W. );  extending  from  the  5-mile  radius  to  tht  KDB. 


lottia,  Mich. 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  5-iiiile  radius  of  Ionia  County 
Airport  (lat.  i,2*56«20"N.,  long.  85*Oi»«15**W. );  and  within  3  miles  each  side  of  the  06(»*  radial  of  the 
Grand  Rapids,  Mich, ,  VOR,  extending  from  the  5-mile  radius  area  to  30  miles  northeast  of  the  VOR. 


'A. 
Iowa 


airspace  extending  award  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  Iowa. 


loh  City,  Iowa 


1  at  airspace  esAending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Iowa  City 
»m,.cipal  Airport  (lat.  a'38'25'nj.,  long.  91*32«50«W. ),  and  within  2  miles  each  side  of  the  Iowa  Cil 


024  radial,  extending  from  the  6-fliile  radius  area  to  the  VOR. 


City  VOR 


Iowa  Falls,    Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within 'a  S.S-mlle  radius  of  the  Iowa 
Falls  Uunlclpal  Airport   (lat.   42o28'10"  N.,    long,    e3ol6'00"  W.);   and  within  3  miles  on  each  side  of  the  154o 
bearing   from   the  airport    reference  point   extending   from   the   6.5-mlle   radius  8.5  miles   southeast   of   the  airport, 


Iron  Mountain,  Hlch. 

That  airspace  extending  upward   from  700   feet  above  the  surface  within  a   lO-mile  radius  of   Iron  Mountain 
VORTAC;   within  6  miles  west  and  9J  miles  east   of   the   Iron  Mountain   ILS   localizer  south  course  exlendiiw  from 
the   10-mlle  radius  area  to  24  miles  south  of  the  Ford  Airport    (latitude  45<^48*57"   N.  ,    longitude  88^06'56"  W.); 
within  5  miles   each   side  of   the    Iron  Mountain   ILS   localizer   north   course  extending   from   the   lO-uiile   radius   to 
18  miles  north  of  the  airport. 


Ironwood,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  IS-oile  radius  of  the  Gog*ic  County 
Airport  (latitude  46*31'32''  N.,  longitude  9O*07'54"  M. );  within  3  miles  each  side  of  the  272*  radial,  extending 
from  the  13-raile  radius  to  15  miles  west  of  the  Ironwood  VORTAC;  and  that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  24-mile  radius  of  the  Ironwood  VORTAC  excluding  the  portion  in  the  State  of 
Wisconsin. 
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lallp.   N.   T. 

That   »lrsp«ete  extending  upward   from   700   feet   above   the  surface  within  a  O-sile  radius  of  the  renter,   40O47' 
50^.,  73'O6'0a."W.,  of  Lav?  Island  HacArthur  AirT»rt,  Islip,  N.  Y.,  and  within  4.5  miles  each  side  of  the 
Lon/!  Island  tncArthtir  AirT»rt  Itunway  24  US  localizer  northeast  coursei  extending;  fron  the  OM  to  5*5  nilee 
northeast  of  the  OH, 


e«t 


Ithaca.  N.   Y. 

That  airspac 
29 '26"   N. ,    76° 
the  airport , 
radius  of  the 
within  a    12-tnl 
from  the  ai 
bearing  to  a 
clockwise  from 
airport 
the  center  of 
a   12.5-iiille 
the  airport ; 
a  243  =>  bearing 
from  a   243°  beii 
the   Ithaca,   N. 
5.0  miles  each 
11 .5  ir.iles  sou 


Irpopt 
0»6 


extend  Lng 


raj 


?  extending  upward   fro»   700  feet  above  the  surface  within  an  8.S-inile  radius  of  the  centor,   42'' 
27'30"  W.,  of  Tompkins  County  Airport,    Ithaca,   N.    Y.  ;   within  a    lO-nile  radius  of  the  center  of 

ending  clockwise  from  a  350°  bearing  to  a  012°  bearing   from  the  airport;   within  a   12.5-ir.ile 
renter  of  the  airport,   extending  clockwise   from  the  012°  bearing  to  a  036°  bearing   from  the  airport: 
le  radius  of  the  center   of  the  airport,   extending  clockwise   from  a  036°  bearing  to  a  065°  bearing 
within  a   13.5-tr.ile  radius  of  the  center  of  the  airport,   extending  clockwise   from  a   065° 
o  bearing  from  the  airport;   within  a    14-rile  radius  of  the  center  of  the  airport,   extending 
a  096=  bearing  to  a   111°  bearing   from   the  airport;    within  a   14.S-nile  radius  of  the  center  of   th« 
—  clockwise   from  a   llio  bearing  to  a   131°  bearing   from  the  airport;   within  a   14-inile   radius  of 
he  airport,   extending  clockwise   from  a    131=  bearing  to  a   152^  baaring   from  the  airport;   within 
lus  of  the  center  of  the  airport,   extending  clockwise   from  a   192°  bearing  to  a   216'^   bearing   fror, 
thin  a  9.5-mlle   radius  of  the  center  of  the  airport,   extending  clockwise   from  a   216=  bearing  to 
from  the  airport;   within  a   10.5-ir.ile   radius  of  the  center  of  the  airport,   extending  clockwise 
ring  to  a   288°  bearing  from   the  airport;    within  4.5  miles   southwest  and  9.5  miles   northeast   of 
Y.  ,  VORTAC  3053  radial,   extending   fron  the  VORTAC  to   18.5  riles  northwest   of  the  VORTAC;   within 
side  of  the  Tompkins  County  Airport    ILS   localizer   southeast   course  extending   from  the  OM  to 
heast   of  the  OM. 


Jacksboro,   Ten«. 

That   airspac^  extending  upward   from   700   feet  above   the  surface  within  a   17-iiiile  radius  of  Campbell  County 
Airport    (latitide   36O20'03"    N.  ,    longitude   84«09'46"   W.). 

Jackson,  Mich, 

That   alrspare   extending  upward    from   700    feet    above   the   s'lrfare  «lthln   a   13-niilc   radius   of   the   Jat  kson 
VDR. 


Jadcson,  Minn 

That   airs 
Airport    (latl 
from  Jackson 


pace 


extending  upward  from  700  feet   above  the  surface  within  a  5-mile  radius  of  Jackson  Municipal 
tiude  43o39'00"  N.,    longitude  94o59'05"  W.);   and  within   3  nllcs  each  side  of   the   327o   bearing 
Kunlclpal  Airport,   extending  from  the  5-mlle  radius  area  to  8  nlles  northwest  of  the  airport. 


rspae  e 
ce 


Jackaoo,  Mlas 

That  air 
Field  (latltu 
32020 '10"  N 
extending  fron 
(latitude  320 
extending  fron 
centerline, 
side  of  the 
nrlle  radius 


Jacksoni  Ohio 

That  airspade 
AiTDort,  Jack!  on 


Jackson,  Tenn. 

Thai  alrsp.K 
Cl.ititudo  .•>5=>: 


extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  Allen  C.  Tho.-r.pson 
32oi8'40"  N.,  longitude  90o04'35"  W. ) ;  within  an  8-r.ilo  radius  of  Hawkins  Field  (latitude 
longitude  90oi3'15"  W.);  within  1.5  wiles  each  side  of  the  Jackson  VORT/VC  105"  radial, 
the  8-n-.ile  radius  area  to  the  V'ORTAC ;  within  a  5.5-nlle  radius  of  Bruce  Canpboll  Field 
2i6'15"  N.,  longitude  90«0G'05"  W.);  within  1.5  r.iles  each  side  of  the  Jackson  VOnT<C  142»  radial, 
the  5.5-r.lle  radius  area  to  tho  VXJnT.T;  within  1.5  miles  each  side  of  Runway  J'(  extended 
ejdtending  from  the  5.5-raile  radius  area  to  5.5  ndles  north  of  the  runway  end}  within  3  miles  each 
0C7*  bearir.g  from  the  Bruce  R3N  Uat.  32*26'24"  N.,  long.  90*06'24"  V.),   extending  from  the  5.5- 
arpa  to  8.5  miles  north  of  the  RBM. 


extending  upward  from  700  feet  above  the  surface  within  a  7-ffdle  radius  of  the  James  Rhodes 
Ohio,  (lat.  ^a'5B'UT%.,   long.  te'S^'U'M. ). 


AMEBMarrS  5  15/80  U5   F.  p..  U543  (Added) 
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extending  (ipward   from  700  foot   above   the  surface  within  a  9-nlle  radius  of  McKollnr  Field 
•55"  N.,    longitude  88054 '55"  W.). 


Jacksoni  V/o. 

That  airspacjs  extending  upward  from  700  feet  above  the  surface  within  a  5-«ile  radius  circle  centered  on  the 
Jackson's  Hola  Airnort  (latitude  43*36'2;v''  N.,   longitude  110*U'13"  W. ),  within  5.5  miles  west  and  9.5  miles  east 
of  the  Jackson  TOR  200'  radial,   extending  from  the  VOR  to  24.5  miles  south;  and  within  2.5  miles  each  side  of 
the  Jackson  VCR  020'  radial  extending  from  the  TOR  to  12  miles  north  of  the  TOR;  and  that  airsrace  extending 
utward  from  12 OO  feet  above  the  surface  within  8  miles  west  and  12  miles  east 

of  the  Jackson  TOR  020*  radial  extending  from  the  TOR  to  38.5  miles  north  of  the  TOR;  within  5  miles  each 
side  of  the  Jackson  TOR  107*  radial  extending  from  the  TOR  to  15  miles  east  of  the  VOR;  and  within  6  miles 
north  and  9  niLes  south  of  the  Dunoir.   W-ro. .  TOR  102"  and  282*  radials  extending  from  8  miles  east  to  21  niles 
w»»st  of  the  Dur.oir  TOR. 


Vagoi    krhee] 
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Jtxkmonrill»,   n.». 

■Wiat  airspace  extending  upward  from  700  feot  above  the  surface  »lthin  an  8  i-«ii-  -.^i...  -»  t  ..i. 
International  Airport  (lat.  3oo2e'26"  N   lonff  81941  mq"w^.Lq  ttC    7,,   J,   radius  of  Jackaonville 

WhitehouM  Field,  Fla.  (lat.  30'2VOCr  K.,  long.  8l*52'00^W.  '      an.  8. 5 -mile  radius  of  OLF 

Jacksonville,  HI, 

Jackaonville,  N.  C. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  »ithin  an  8.5-mlle  radius  of  New  River  »CAS 
(lat.  3^'W25"N.,  Long.  77*26'35"W. )(  vdthin  2  miles  each  side  of  Kew  River 

TACAN  2360  radial,  extending  from  the  8.5-fnlle  radius  area  to  9.5  irlles  southwest  of  the  TACAN;  within  an 
e.S-nlle  radius  of  Albert  J.  Ellis  Airport  (lat.  34o49'4{»"  N.,  Ions.  77*36'42''  tf.  ). 


Jaeksenville,  Tex, 

That  airspace  extendLng  upward  fron  700  feet  above  the  s-orfaee  vrtthin  a  6.5-«sile  radius  of  the  Cherokee 
County  Airport  (lat.  31*52'09"K.,  long.  95*13*22%'.)  a«l  withiii  3.5  miles  each  side  of  a  299*  bearing  from 
the  Cherokee  County  KD3  (lat.  31*52»12''N.,  long.  95*13'15"M.)  extending  from  the  6.5-mile  radius  area  to  U. 
miles  northwest  of  the  NT®. 


5 


a 


Jamestown,  V.   Y. 

That  alrapaco  Gxlrndlng  upward  fror  700  fool  above  the  surfarp  within  a  7-rilc  radius  of  the  center  of 
Chautauqua  County  Airport,  Ja'nestown,  N.  V.  (42009'07"  N.,  7eoi5'26"  W.);  within  2  miles  each  side  of  the 
Jamestown  VDH  0713  and  251o  radials,  extending  froi"  the  7-rile  radius  area  to  8  tpllcs  northeast  of  the  \"DR: 
ar.d  within  2  miles  each  side  of  a  OS.T"  bearing  from  the  Jarestosn,  N'.  V.,  RON  (42=11'02"  N.,  "Poil'lS"  K. ) 
extending  from  the  7-mlle  radius  area  to  8  riles  northeast  of  the  REN":  within  2  miles  each  side  of  the 
JamcstowTi,  N.  Y. ,  ILS  localizer  noithcast  course  extending  from  the  7-nille  radius  area  to  8  miles  northeast  of 
the  ILS  OK. 

Jaaastown,  N.  Dak. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  lO-aile  radius  of  the  Jajaestown 
Municipal  Airport  (latitude  46055'5S"  N.,  longitude  98«40'40"  W.);  and  within  3.9  ailes  each  aide  of  the 
Janestown  VORTAC  315»  radial  extending  from  the  10-alle  radius  area  to  17.5  miles  northwest  of  the  Jamestown 
VDRTAC;  and  that  airspace  extending  upward  fron  1,200  feet  above  the  surface  within  a  19-mile  radius  of  the 
Jamestown  VORTAC  extendlr>g  from  the  328o  radial  clockwise  to  the  O83o  radial;  within  a  20-Dlle  radius  of  the 
Janestown  VORTAC  extending  fron  the  083^  radial  clockwise  to  the  279<>  radial;  within  a  21 -mile  radius  of 
the  Jamestown  VDRTAC  extending  fron  the  279o  radial  clockwise  to  the  287o  radial;  within  9.9  miles  southwest 
and  4.5  miles  northeast  of  the  Jamestown  VORTAC  315°  radial  extending  from  the  19-  and  21 -mile  reidl^s  areas 
to  25.5  miles  northwest  of  the  Jamestown  VORTAC;  and  within  4.5  miles  southwest  and  9.5  miles  northeast  of 
the  Jamestown  VORTAC  136e  radial  extending  from  the  20-mile  radius  area  to  25.5  miles  southeast  of  the 
Jamestown  VDRTAC. 

Jamopiown,  Tenn. 

Th^t  airspace  extendLig  upward  from  700  feet  above  the  surface  within  a  5.5"*iile  radius  of  Jamestown 
Honi^pal  Airport  (lat.  36*20'56"M.,  long.  eu'^b'UT'V. ). 

JaneMllle,  Wis. 

Tr^Balrspace  extending  upward   from   700   feet  above  the   surface   »ithin  a    10-mile   radius  of   the  Rock  County 
Airpd*,   Janesville,   Wlscon.sin   (latitude  42°37'12"   N.  ,    longitude  8eo02'28"   W.  )  ,   »lthln  a   6-mlle   radius  of  the 
Belof  -.f   Wisconsin  Airport    (latitude  42029'51"   N.  ,    longitude  88<=58'05"   *.  )  ,   and   »lthin  a   S-mile   radius  of  the 
Wagoi     kfheel  Airport,    Rockton.    Illinois   (latitude  42°26'1S"   N.  ,    loi«it'ude  B9o04'21"   K.). 

Jeuf,  t,   Ala. 

TI  t  airspace  extervling  upward  from  700  feet  above  the  surface  within  a  6.5-nile  radius  of  Walker  County 
Air'  rt  (lat.  33*51'55"W.t  long.  07*15'Wyw.);  within  4.5  miles  each  side  of  Vulcan  VORTAC  3Q3*  radial, 
ext(  ling  from  the  6.5-<tiile  radius  area  to  14  miles  northwest  of  the  VORTAC, 


JaspAi-,  Tann. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  14.5-mile  radius  of  Marion  Cojnty- 
BrowO  Field  (latitude  35o03'35"  N. ,  longitude  85035'05"  W. );  excluding  the  portion  that  coincides  with  tht 
Chattanooga,  Tenn.,  transition  area. 
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Jasp«r,  T«x 

That  alrsfiace 
Airport   (lalltude 
the  Jasper  niBN 
miles  north 
30o52'00"  M 


Jefferson, 

That 
Airport  (laljitude 


airsface 


Jefferson  Muni 


Jeff  arson  C: 
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extending  upward  froa  700  feet  above  the  surface  within  a  S-ndle  radius  of  Jasper  County 
e  30053'32"  N. ,  longitude  ©4602'03"  W.),  within  3.5  niles  each  side  of  the  SeoTbearln*  fro. 
(latitude  30e57'16"  M. .  longitude  94o02'00"  W.)  extending  from  the  5-mile  radius  area  to  11  5 


of  the  RBN,  and  wltliln  3.5  miles  each  side  of  the  182o  bearli«  from  the  Pine  RBN  (Utltude 
longitude  94o02'06"  W.)  extending  from  the  5-mlle  radius  area  to  11.5  miles  south  of  the  RBN. 


Iowa 


extending  upward  from  700  feet  above  the  surface  within  a  51-mlle  radius  of  Jefferson  Municipal 
_Je  42ooO'36"  N. ,  longitude  94»20'31"  W.)j  and  within  3  miles  each  side  of  the  152<»  bearing  frST 
clpal  Airport  extending  from  the  5j-mlle  radio*  area  to  8  miles  southeast  of  the  airport 


ty.  Mo. 


the  8-oile  :|adius  to  15.5  milea  south/southeast  of  the  Jefferaon  City  R8M  fgeillty. 


extending 


Jennings, 

That  airs  Ace  extending  upward  from  700  feet  above  the  surface  within  a  5-«dle  radius  of  Jennincs  Airnort 
(latitude  3^U'30"  H.,  longitude  92'uy(Xr  W.  )j  within  2.5  miles  each  side  of  tbeLake  aarlerTORrACwf^ 


extending  fWan  the  5-raile  radius  area  to  20,5  ndles  east  of  the  VORTAC  and  within  3  adles  eithar  side  of  the 
321    bearing  from  the  Jennings  NIB  (latitude  30'14*19"  M.,  longittide  92'40«13"  W. )  extending  from  the  5-fldle 


075  radial 


radius  area  to  8  ndles  northwest  of  the  KDB, 


spice 


Jesup,  Oa 

That  air 
County  Airport 
from  Slover 
8.5  miles 


weg 


extending  upward  from  700  feet  above  the  surface  within  a  6.S-mile  radius  of  Jesup-Wayne 
(latitude  31«33'18"  M, ,   longitude  8lo52'54"  W. )j  within  3  miles  each  side  of  the  2«6o  bearing 
RBN  (latitude  31«33'08"  N. ,   longitude  8lo82'48'  W.),  extending  from  the  6. 5-mlle  radius  area  to 
t  of  the  RBN. 


Johnson,  Kanjs 

That 
County 
Creek  NIS 
8.5  miles  northeast 


airsi  ace 
Manic ipal 
(lat. 


ikXENIMEIlTS 
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Johnson  City 

That  al 
Airport  (latitude 
(latitude  30fl2 
Johnson  City 
miles  south 


extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Johnson  City 
-  30oi5'05"  N.,  longitude  e8<»37'21"  W.);  within  a  5-mlle  radius  of  Shepherd  Farm  Airport 
'30"  N.,  longitude  98o43<20"  W. )  and  within  2.5  miles  each  side  of  the  175o  bearing  froai  the 
RBN  (latitude  30«12'32"  N.,  longitude  e8«37«05"  W.)  extending  from  the  7-iille  radius  area  to  8 
of  the  RBN. 


Johnstone  Pollnt 

That  airspec 
Johnstone  Point 
Within  a  35-<ile 

332°  radial  of 
the  VORTAC  to 


Johnston 

That 
Island  ( 
feet  above 


airst ice 


Johnstown,  P^. 

That 
19 '00"  N 


A]lc. 


lirspiice 


Jones boro. 

That  a 
Municipal  Al^por 
Jonesboro  V0| 
the  portion 


extending  upward  from  700  feet  above  the  surface  within  a  7-oile  radius  of  the  Stanton 
Airport  (lat.  37*35'05"N.,  long.  iai%3*50^.)i  and  within  3  mUes  each  side  of  the  Bear 
37*38»08'TJ.,  long.  1QI*A4'03"W.)  359*  bearing,  extending  fron  .,he  7-mlle  radius  area  to 
of  the  airport. 


Tex. 


AUska 
e  extending  upward   from  700   feet  above  the  surface  within  4  miles   i»rth  and  5  miles  south  of  the 
VORTAC   286°  and  the   106"  radlals,   extending  from  5  miles  east   to  23  miles  west  of  the  VORTAC- 

radius  of  the  Johnstone  Point  VORTAC,  extending  clockwise  froo  the  north  edge  of  V-319  to  the 
the  VORTAC;   and  within  5  miles   northeast  of  the  Johnstone  Point  VORTAC  332o  radial  extendii^  fron 
23  miles   northwest  of  the  VORTAC. 


Isllnd 


Johnston  Atoll 

extending  upward  from  700  feet  above  the  surface  within  a  10  NM  radius  of  the  Jc^mston 
AP0I4.0)  NEe  (lat.  li'WOCm.,   long.  169*32'00^.)}  and  that  airspace  extending  upward  fWm  1200 
surface  within  a  25  NM  radius  of  the  NDB. 


tie 


alrsptice  extending  upward  from  700  feet  above  the  surface  within  a  14-fflile  radius  of  the  center,  lat.  40« 
l^ng.  78o50'00"  W.  of  Johnstown-Cambria  County  Airport,  Johnstown,  Pa. 


extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Jonesboro 
t  (latitude  35»49'50"  N.,  longitude  90o38'55"  W.)  and  within  3.5  miles  each  side  of  the 
0480  radial  extending  from  the  8.5-nlle  radius  area  to  11.5  miles  northeast  of  the  VOR  excluding 
Ithin  the  Paragould,  Ark,,  transition  area. 


r 
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NEW  PUBLICATION  NOW  AVAILABLE 


?^    ^s^l^T^f^" 


For  ttx>se  of  you  who  must  keep  infonned 
about  Presidential  proclamations  and 
Executive  orders,  there  is  now  a 
convenient  reference  source  that  will  make 
researching  certain  of  these  documents 
much  easier. 

Arranged  t>y  subject  matter,  th(S  first 
edition  of  the  Codification  contains 
proclamations  and  Executive  orders  that 
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Jonsdboro,  La. 


6S3 


JoiMStOVB,    TM(. 

r.dUl  „te™i.n«   fro„  the  ^lle  radiu.  to  2«  :ii:."'ncttL.?  of'^'/vS^A'c       "'  ''*  *""""'  '•"•  '   '"^'^  ^"° 
Joplln,  Mo.  I  I  ' 

PBiDING  MtDOaiEKr  /•♦     /   --x     ". /. 

Joplln,  No. 


iHOnwarrS    12/25/aO    45  f.  H.  7O852    (Rewritten; 


j^unctlon,  Tex. 


.ro»  the  Ou-tavue.   Alaska.   RflN  to  the  Halne..   Alaska.   RBNt^oTthe  .^hwwt  by  a  U.I  ?9  «ii^l.??:j  t""? 
*fhfSliS°"wl?h!n'^c^3^'i!  '^.'^X^.T.^V:^''^''  "^  *-'5  a«l  on  the  eouth-eet  br  1-37.  excluding 

1 
'uoMui,  Wle. 

♦  i^f*  ?^''f?^«.l^^^''^"f  "P*^^  '"***"  ^°°  '***  ^'^^  *»>«  surface  within  ei-mlle  radius  of  Dodge  County  Airport 
Uatltude  43«25>30"  N   longitude  88»42'00"  W.);  and  within  3  milea  each  elde  of  a  195o  bearing  f^  Dodgl^ 
\TTZ   n^TH  «f  ending  fror>  the  6i-»ile  radius  to  8  mllee  .outh  of  the  airport;  and  ulthin  3  rdles  e^cf  side 
W  the  0320  bearing  from  Dodge  County  Airport  extending  from  the  6i-mlle  radiue  to  8  miles  northeast  of  the 
oarport • 

1  i  i 

JupLter,  Fla. 

That  airspace  extending  uprard  from  700  feet  above  the  surface  within  an  8.5-inile  radius  of  the  United 
Technologies  Airnort  (lat.  2b'W2&'^.,   long.  80*19'38"W.),  ^^^'^ 

AHEinWEUTS  1/24/80  45  F.  R.  765  (Added) 


Kaanapali,  Hawaii 

That  area  extending  upward  from  700  feet  above  the  surface  within  a  5-«nile  radius  of  Kaanapali  Airport 
Uat.  20  56'45"N.,  long.  156*a'35"W.),  within  3  miles  each  side  of  the  Holokai  VORTiC  114T  radial  extend 
from  the  5-raile  radius  to  7.5  miles  northwest  of  the  airport. 


VORTfC  114 *T  radial  extending 


Kahulul,   Hawaii 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded 
on  the  southwest  by  a  line  2  miles  southwest  of  and  parallel  to  the  Maui  VORTAC  3316  radial,  on  the  north  by 
the  arc  of  an  S.S-mlle  radius  circle  centered  on  the  Kahului  Airport  (latitude  20oM'05"  N.,  longitude 
156026*05"  W.),  on  the  southeast  by  a  line  4  miles  northwest  of  and  parallel  to  the  Maui  \0«TtC   038o  radial 
and  on  the  south  by  the  arc  of  a  5-iBile  radius  circle  centered  on  the  Kahului  Airport,  and  within  4  Biles 
each  side  of  the  Haxii  VOKTAC  038*  radial,  extending  from  14  to  17  miles  northeast  of  the  VORTAC. 

Kaiser,  No. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-«oile  radius  of  Linn  Creek- 
Grand  Caalie  Haiorial  Mrport  (Ut.  38'06'38-N.,  long.  92-40'50'nj.;,  within  a  9-mile  radius  of  the  Ue  C.  Pine 
Memorial  Airport  Hat.  38  05'44'*N.,  long.  92-32'56"W.;,  within  3  miles  each  side  of  the  213'  radial  of  the 
Sunshine  VOR  extending  from  the  9-mile  radius  area  to  8  miles  southwest  of  the  VOR,  and  within  4,5  miles 

jAch  side  of  the  133  radial  of  the  Sunshine  VOR  extending  from  the  7-<nile  radius  area  to  9  miles  southeast 

Af  the  VOR. 


h 

a- 

n 
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Kailspall,  Most. 

That  airapao*  kxtcndlng  upvard  froa  700  teat  above  tha  aurfaoa  within  an  S-alla  radiua  of  tha  Qlaoiar  Park 
Intarnatlonal  Al^rt   (latltuda  4B*1S'40''  M.,   longituda  114«19*ie"  W.)|  vlthla  S.S  >llaa  aach  alda  of  tha 
039*  and  219*  bakrlnga  froa  tha  Salth  Uka  KDB  (latltuda  48*06'26"  N. ,   lonfltuda  lU'ZTSl"  «.)t  axtandlnit 
from  the  8-tnila  J^'^lus  area  to  12  irllea  southwest  of  tha  NDB. 


lon«.  115*30«00"W,,  to  the  t»lnt  of  beginning. 


Kaaaoha,  Havall 

That  airspace 
21°23'15"  N 
centered  on  VCAS 

157°50'45"  W 

an  S-nlle  radius 

to  point   of  beginning 

the  3-«nile  radiui 


extending  upward  froa  700  feet  above  the  surface  bounded  by  a  line  beginninK  at  latltuda 
Icngitude  157'46'30"  W.,  thence  counterclockwise  along  the  arc  of  a  9-nille  radius  circle 

Kaneohe  (latitude  21027'30"  N.,  longitude  157O46'30"  W.)  to  latitude  21°29'25"  N.,  longitude 
tjhence  to  latitude  21°3J'45"  N.,  longitude  157''51'26"  W.  ,  thence  clockwise  along  the  arc  of 
circle  centered  on  MCAS  Kaneohe  to  latitude  21°23'00"  N.,  longitude  157°41'00"  W.,  thence 

and  within  2  ntles  on  each  side  of  the  MCAS  Kaneohe  TACAN  3S1°  raidlal,  extending  froa 
area  to  12  lailes  N  of  the  TACAN. 


Kankakee,  111. 

That  airspace 
Airport  (latltudi 
192^  radial  extending 
from  Greater  Kan];alcee 
vlthln  3  miles  eich 
area  to  8  miles 
Kankakee  Airport 


Kansas   ' 
That  airspace 


Kansas  Cityi  Ho. 
That  airspace 
Bowntovm  Airport 
radial  extending 


xtendlnc  upward  from  700  feet  above  the  surface  within  a  6i-nlle  radiua  of  Greater  Kankakee 
4iao4'15"  K.,  longitude  87s50'59"  W.);  within  2  miles  each  side  of  the  Peotone,  111.,  VORTM: 
from  the  6i-alle  radius  airea  to  the  VORTAC;  within  3  miles  each  aide  of  the  2129  bearing 
Airport,  extending  from  the  6i-inile  radius  area  to  8  miles  southwest  of  the  airport; 
side  of  the  222^  bearing  froa  Greater  Kankakee  Airport  extending  from  the  6i-mlle  radius 
outhwest  of  the  airport;  and  within  3  miles  each  side  of  the  092o  bearing  from  Greater 
extending  froa  the  6i-aile  radius  Area  to  8  miles  northeast  of  the  airport. 


iixtendlr.g  upward  froa  I|2(X)  feet  above  the  surface  »d.thln  the  State  of  Kansas. 


extending  upward  from  700  feet  above  the  surface  within  a  lO-mlle  radios  of  the  Kansas  City 
(lat.  39'07'20.r^.,  long.  94*35*30^.)  within  /f.5  miles  each  side  of  the  Riverside  VDR  212' 
from  the  lO-mile  radius  area  to  12.5  miles  southwest  of  the  Downtown  Alrporti  within  a 
9.5-mile  radiuslsf  the  Sherman  AAF  (lat.  39'22'15'^.,  long.  94*54'i+5'^. )  within  an  8.5-mile  radius  of  the 
Kansas  City  Intetnatior^l  Airport  (lat.  39*17*50.3'TI.,  long.  94'W54.6"W.)  within  5  miles  each  side  of  the 
Surway  19  ILS  localizer  north  course  extending  from  the  3,5  «ile  radius  area  to  25  miles  north  of  the 
(rfvanlotte  LOM.  wLthin  5  miles  each  side  of  the  Kansas  City  VORTAC  096*  radial  extending  from  the  8.5-mile 
radius  area  to  1L.5  miles  east  of  the  VORTAC,  and  within  5  miles  each  side  of  the  Runway  1  US  localizer 
south  course  extervHrj?  from  the  8.5-<nil6  radius  area  to  11  miles  south  of  the  W^randotte  LOM, 


Katy,  Tex. 

Tnat  airspace 
Airoort  (lat.  29 


jxtending  upward  from  700  feet  above  the  surface  within  a  6.5-<aile  radius  of  the  Woods  Ho.  2 
'W36'TI.,  lon;^.  95*55»30'^».). 


AiCTiMErrrS    5A5'80    k5  F.  R.  UOOi,    (Added) 


Ke-ahole,  Kona, 

That  ciirspace 
Airport  (latitudi 
radial,  extending 
of  the  Kona  VORTAC 


Oawall 

extending  upward  from  700  feet  above  the  surface  within  an  8,5-mHe  radius  of  the  Ke-ahole 
19a44'35"  N.,  longitude  156a03'0a'  W.),  within  4.5  miles  each  side  of  the  Kona  VDRT«:  179° 
from  the  8.5-nile  radius  area  to  11  miles  south  of  the  VORT;V:  and  within  4.5  miles  each  side 
3W  radial,  extending  from  the  3,5-mile  radius  area  to  17.5  miles  north  of  the  VDRTAC, 


Kearney,  Nebr. 

That  airspace 
Airoort  (lat. 


»xtendin<;  uoward  from  700  feet  above  the  surface  within  a  9.5^nlle  radius  of  Kearney  Municipal 
UC'U^nm..  lora.   99*00«0I.''W.). 


Keene,  M.  H. 

That  airspace 
72013 '00"  W. ,  to 

42528*00"  N. ,  72° 
35'00"  W. ,  to 
thAt  portion  wl 


«Kt 


42=28 
thl 


ending  upward   from   700  feet  above  the  surface  bounded  by  a   line  beginning  at   43°01'00"   N.  , 
2=55*00"    N.,    72=00'00"   W. ,    to   42°51*30"   N. .    71o54'00"   W. ,    to   42O28'00"    N.  ,    71o54'00"   W. ,    to 
27'00"   W. ,    to  42O22'00"   N. ,    ?a?27'O0"   W. ,    to  42°22'00"    N.  ,    72O35'00"   W. ,    to   42O28'00"   N.  ,    72° 
•00"   N.,   73=00'00"  W.,   to  43°01'00"   N. ,   73°00'00"  W. ,   to  the  point  of  beginning,   excluding 
n  the  Boston,  Mass..   Plttsfleld,  Mass.,  and  Chlcopee  Falls,  Mass.,   transition  areas. 
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,  ttlao,  Uiflb. 

I  i*'^i*?f'?ff^**^??^,l^'^"','^°"  '^^  '••^  "^o^  ^he  surface  within  a  5-Blle  radius  of  Kelso-Loiurviw 
^P?^  (latitude  46-07'l2"  N.,  longitude  122-53'58-  W. ).  within  9.5  miles  west  ofSd  V  5  mneTSSSrofthe 
-irlflg  from  the  Kelso,  Hash.,  NDB  (Utitude  46*09'U"  N.,  longitude  122*54'Wr  W. ),  extendijw  fron  the 


P^,-**?*"^  '^^  ^''^  '^*^''°'  **••  "^  (latitude  46*09'U"  N.,  longitude  122-54' W  W. ),  extendijw  fron  the  HDB 
*f  ^  ^S"_??^*'  °L^**'  '"®'  "^^'^  5  miles  each  side  of  the  336^bearing  from  the  Kelso  HDB  ertendinij  froa 
the  nuB  22,0  miles  northwest* 


I«nal ,  Alaaka  ' 

ThAt  air.pace  extending  upward  froin  700  feet  above  the  surface  within  an  8.5-»ile  radius  of  the  Kenal 
^OoT^^in'jTrl  iirrCrt?"'"'""  ""    '°"'^*^"''  "»'"'""  "''   '''"^''^  clocVwlae'lJJo^'tiS'ollrlo  the 
PENOim  AMENDMENT 

Kenal,  Alaska 

That  airspace  extendi^  uprard  from  700  feet  above  the  surface  within  a  17.5-mUe  radius  at  the  Ken.1 
^''^'"iJ^f?'^  lat.  ?0-3Va-M.,  long.  IsrU'U-H.),  exte«iing  doekwiw  fS«  thfS?- to  the  ScT 
Deannx  Zrooi  the  alrwrt. 


AMEMDMaiTS    12/25/80    45  P.  H.  59839    (Jiewritten) 


Com     45  F.  R.   69212 


Kenansvtlle,  H.  C. 

AiSrt*Sr°?s-S^??^  ""^  ^.l?iS^^  .'^'J*  the  surface  wlthiii  a  6.5-oile  radius  of  Duplin  County 
(lI^^5^^Hl2^,°°  ?^/'V,^°l?f;,Z^  59'00"  W. j,  within  3  miles  each  side  of  the  034*  bearing  fJom^K^RBN 
UAt.  35  02' 51    K.,  long.  77  56^45".  W.;,  extending  from  the  6.5-mile  radius  area  to  8.5  miles  northe^oft: 


the 


KMidallvllle,  Ind. 

^iSr  JsrSBr '^Sr  "'"-■'"  =--"--  '•^"^-  ^-  s,?ssii",i%r"'*' 

wolflake  TOK,  extending  froa  the  64-n.ile  radius  area  to  6  mile*  southwest  of  the  airport. 

Kenedy,  Tex. 

.  That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-alle  radlua  of  the  XaniM  County 
S2S^*»li*l*J"''*  28«4a'30"  N.,  longitude  D7<»51'55"  W.  )  and  within  5  miles  each  side  of  the  Three  Rivers 
TORTAC  03«oT  (0200  M)  radial  extending  from  the  5-mlle  radius  to  17  miles  northeast  of  the  Three  Rivers  VOKTAC 


,'^|Eennett,  Ho. 


•.  That  airsBSce  extending  ucward  from  700  feet  above  the  surface  within  a  5.<Bile  radius  of  the  Kennett 
.  Jemorial  Airoort  (lat.  36*13'50T».,  Ion*:.  9O*O2'05'n».){  and  within  2  miles  each  side  of  the  346*  radia: 
f  *e  Gosnell  TOR  extending  from  the  5-raile  radius  area  to  13*  miles  north  of  the  TOR, 


adial  of 


^«ntlani«  Ind. 

That  airspace  extending  utward  from  700'  above  the  surface  within  a  5-ffiile  radius  of  the  Kentland 
Municipal  Airport  (Ut.  4p-45'2rN. ,  long.  37-25«48"«.)j  and  within  2  statute  Ss  either  sidfjfthe 
^06  radial  of  the  Lafayette  VOKTAC.  extending  from  the  5-mile  radius  area  to  6  miles  southeast  of  the  aimort. 

Kenton,  Ohio  ' 

-,  ?^!^,v?^.°.'?.'S5  emending  award  from  700  feet  above  the  surface  within  a  7.5-nile  radius  of  the  center, 
lat.  40*36«48''N..  long.  83-38«39"M.  of  Hardin  County  Airtxxrt.  Kenton,  Ohio. 

! 

kentocky 
That  airspac^  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  Kentucky. 

;■  I  '  .  ^ 

feaokuk .  Iowa 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  4-Blle  radius  of  Keokuk  Municipal 

Airport  (latitude  40o  27*  35"  N. .  loneltude  ei*  25*  50"  W.).  within  2  miles  each  side  of  the  311«>  bearing  from 

r»A%8  mi  ft  X  I^n"*"^®  ^°*  ^''  *'**  "•'  ^°"«**"''«  ^1"  26'  00-  *.),  extending  fron  the  4-»lle  radius  area  to  8 

1.1 

Kerrville,  Tex. 

■   That  airspace  extending  urward  from  700  feet  above  the  surface  within  an  d.5Hnile  radius  of  the  Kerrville 

Mimiciml  (Louis  Schreiner  Field)  Airport  (lat.  29*58*38''N.,  long.  99*05'13"W.). 
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Ketchikan,  Ala«ka 

That  «lr«p*ce  •xtendlag  upward  froa  700  fe«t  abova  tb0  aurfaM  within  4.5  uHbm   northMat  and  9.S  bIIm 
BouthwMt  of  thii  K«tchUcan  ILS  localizer  aoutheoat  and  northwaat  coutm,  extending  froa  S.S  ■lies  eoutheaet 
to  26  ■Ilea  norihweat  ot  the  KetchUtaa  localizer  <lat.  98«20'57'  M. ,  looc.  131«41'53"  ».);  and  that  alra|Mce 
extending  upward  froa  1,200  feet  above  the  aurfaee  within  13  allea  northweat  and  8.5  alias  southeast  of  the 
247a  and  the  06"a  bearings  froa  the  Guard  Island  RBN,  extending  froa  11  allea  northeast  to  24  allea  aouth- 
west  of  the  RBN  within  7  alias  northeaat  and  17  allea  aouthweat  of  the  ISO*  and  330«  bearing  froa  the  Guard 
Island  RBN,  extending  froa  12  allea  aoutheaat  to  26.5  allea  northweat  of  the  RBN,  excluding  the  portion 
within  the  Anne^ta  Island  700-  and  1,200-foot  floor  transltioa  arsa. 


That  airspacd 
Aircort  (latitu<.e 
from  the  airoorl 


K«y  West,  Fla. 

That  airspace 
International  A 
3090  radial,  extending 
nlle  radius  of 


extending  upward  froa  700  feet  above  the  surface  within  an  8.5-aile  radiua  of  Key  Weat 
irport  (lat.  24«33*22"  N. ,  long.  8lo45'35^  W.);  within  4  allea  each  side  of  Key  West  VDRTAC 
froa  the  8.5-aile  radius  area  to  9.5  ailes  northwest  of  the  VDRTAC;  within  an  8.5- 
Cejf  West  MAS  CBoca  Chica)  (lat.  24o34'30"  N.,  long.  81o41'15"  ».  ). 


Killeen,  Tex. 

That  airspace 
31*Oe'15"N.,  loig 
45"W.)j  within 
north  of  the  VOtl 
VOR  a9*T  (210*  <) 
side  of  the  337 
area  to  11.5  mites 
long.  9TUL'0Cri. 
lon«.  97*W23if, 


extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Hood  AAF  (lat, 
e.   97'W50"W. );  within  a  7-mile  radius  of  Robert  Gray  AAF  (Ut.  31'CU'2Cni,,   long,  97'49' 
>.5  miles  west  and  5  miles  east  of  the  Hood  VOR  352*  and  172*  radials  extendit^  from  2  miles 
to  12  miles  south  of  the  VOR;  within  5  milea  southeast  and  9.5  miles  northifest  of  the  Hood 
radial  extending  from  the  VOR  to  19  miles  southwest  of  the  V(Hl;  within  3,5  miles  each 
bearing  froa  STABH  BBN  (lat.  31*10«03"N.f  long.  97*52'U'^.)  extending  from  the  7-oile  radius 
north  of  the  RBN;  within  a  5-inile  radius  of  Killeen  Municipal  Airport  (lat,  31*05'15'TI,, 
,  within  3.5  miles  each  side  of  the  197*  bearing  from  the  IRffiH  NDB  (lat,  31*ai'26'Tf., 
,  extending  from  the  5-mile  radius  to  11.5  miles  southwest  of  the  IRESH  NDB. 


Klngmeui,  Ariz. 

That  airspace 
Municipal  Airport 
VOR  025»  radial 
Upward  from  1 , 
radials 


King  Salmon, 

That  airspace 
Alaska,  Airport 
feet  above  the 
upward  froa  14, 
within  the  Onlt4d 


Eingstreei  S.  C< 
That  airspace 
County  Airport 
Kingstree  RBN 
northwest  of  th( 


Kingsvllle,  Tex 

That  airspace 
(north)  (latltu^ 
(latitude  27033 
Klcboig  County 
miles  northwest 


Klnston,  N.  C. 

That  airspace 
(latitude  35«19 
extending  from 


extending  upward  from  700  feet  above  the  surface  within  a  five-mile  radius  of  the  Kewanee 
U*13'06"M.,  longitude  89*57' WW. )}  and  within  three  miles  each  side  of  the  218"  bearing 
exteodinc  from  the  five-mile  radius  area  to  eight  miles  southwest. 


extending  upward  from  700  feet  above  the  surface  within  a  5-ralle  radius  of  the  Kinsman 

(latitude  35oi5'31"  N.,  longitude  113o56'20"  W.);  within  2  miles  each  side  of  the  KinRman 
extending  from  the  S-nile  radius  area  to  7  miles  NE  of  the  VOR;  that  airspace  extending 
feet  above  the  surface  within  5  alles  SE  and  9  miles  NW  of  the  Kinftraan  VOR  O250  and  205" 
extending  fron  38  miles  VE  to  13  wiles  SW  of  the  VOR. 


2<)0 


Alt  ska 


extending  upward  from  700  feet  above  the  surface  within  an  8.5-iBlle  radiua  of  the  King  Salaoa, 
(latitude  56o40'43r  N. ,  longitude  156«38'50^  W. );  that  airspace  extending  upward  froa  1,200 
^face  within  a  45-aile  radius  of  the  King  Salaon,  Alaska,  airport;  and  that  airspace  extending 
liOO  feet  VSL  within  a  172-aile  radius  of  the  King  Stilaon  VDRTAC,  excluding  the  portions 
States,  Federal  Airways,  Control  1217,  Control  1234,  Control  1400,  and  Control  1401. 


extending  uprfard  from  700  feet  above  the  surface  within  a  6.5-aile  radius  of  Williaa*ur« 
lat.  33'43'ai"  N.,  long.  79*51'26"  M. );  within  3  miles  each  side  of  the  307*  bearing  from 

33'WOit''  N.,  long.  T9'5VZy   M. ;,  extending  from  the  6.5-mUe  radius  area  to  8.5  miles 
RBN. 


(]at 


extending  upward   from  700  feet   above   the  surface  within  a  15-mlle  radius  of  NAAS  Klngsville 
4e   27330'10*'  N.,    longitude  97o48'25"  W.),   within  a  7-mile  radius  of  the  Kleberg  County  Airport 

01"  tJ.,    longitude  98o01'39"  W.),   and  within  2  miles  each  side  of  a  3160  bearing  from  the 
|BN   (latitude  27036'20"  M.  ,   longitude  98o05'22"  W. )  extending  from  the  7-iiiile  radius  area   to  8 

of   tlie  RBN,   excluding  that   portion  which  lies  within  the  Alice,   Tex.,   control   zone. 


extending  upward   from  700  feet   above  the  surface  within  an  8.5  mile  radius  of  Stallings  Field 
40"  N.,    longituda  77a36'55"  W.);  within  4.5  miles  each  side  of  the  Klnston  VORr«:  048°  radial, 
he  8.5-iiiile  radius  area  to  10.5  miles  northeast  of  the  VDRTAC. 


Kirksville,  Ho, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  ^-mile  radius  of  the  Clarence 
Cannon  Memorial  Airport  (lat,  40*05  •33'*N.i  long.  92*32'41''W. ),  within  3  miles  each  side  of  the  Kiricsville, 
Mo.  I  VDRTAC  32c  *  radial  exterriing  from  the  ^^-<nile  radius  area  to  8  miles  northwest  of  the  VORTAC,  and  within 
5  miles  each  slie  of  the  180*  bearing  from  the  Clarence  Carjion  Memorial  Airport  extending  from  the  6|-mile 
radius  area  to  LJi  miles  south  of  the  airtxsrt. 


n 


i 
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SaiQr«r  An,  NLeh. 


!  ■  .  I  ,  .      r 

EUniaih,  C«llf.    , 

and  R*d  Bluff.  Ar'cata.  Cra^S^ 'i^' ^? F^'^^jUt  (££f  WS'^  "''^  ^^«^*^  *^^- 

Klamath  Falls,  Or«f. 

extending  up«ar?^fr«7   50r?ael^^rli?^  tL  'v'^'"^^*'  enteral  on  Kla«ath  Fall.  VORTAC;   that  alr.plc/ 

centered  «'th.  Kla^th  ?alU^[^     i^^^dJ^  ^ockw^l^^'^f'  ''^K''•J!^^*"  '»-  *"^  ^°-""-  '»^i"-  circle, 
and  parallel  to  the  VOirry^  i'5r^;i''^'*i"^.^;*'fJ:'"  f ?"  ^^V'?'^^  ^'^^  '^^'^  *»  «  "«•  »  «lle.  eaat  of 
centered  on  the  Klan^th  r^lU^^^^i^J^iliiS<^l^,^^^  ^O"""-  r-"".  circle, 

exter^  up«ml  fron  7,700  feet  ^1  ^tM^ Z^^^ZJ^^^h^^^s  S%l\S\!^:'r^:^':  T\  '^'"^^ 

cTnt^1d"^on-rKl'rth%\°?iI-^Kr^/ii.-  ;-  ^oid^Sn.-T.I.^'-  T  r^t'*  ^^  — 

Falls  VORTAC  extending  clockwise  froT^e  TOOTAC  320^  to  thf  mw  JhiTi.     f*^"'/^'^!*-  centered  on  the  Klanath 
9,500  feet  ^Bt  within  the  area  bounded  bj  the  a^cs  of  IV^dAC^JAttll   ^^]  '^^P^^*  •xtending  upward  fron, 
VORTAC,   extending  clockwise  fron  «  ifn-  ii    <  »fff     ^f  f*-,*"'!^'*^-"'!!*  '*»diu«  circles  centered  on  the  Klamath  Falls 
,   oAiaiiuxng  ciocKwise  rrooi  a  line  11.5  miles  west  of  and  parallel  to  the  VORTAC  i«io  •••,i<.i    *^  *u~  o^..   •^'■'■m 
radial,   and  within  the  area  bounded  by  the  ares  of  ?^-  .nH  ooLitV^t  ^t         "•  »~'"«-   181<»  radial  to  the  245o 

AMEMDMENTS    5A5/80    i»5  F.  R.  160.70    (Changed)  I  j 

Knob  Noster.  Mo,  (Mhlteman  AFB) 
That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Whiteman  AFB 

extendon*  rroo  the  8-mile  radius  area  to  8  miles  south  of  the  OM, 
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KnoxvUle,  Iowa 

«unXa\"A^^o%:iLii\"!d:%'?8?So°!?  ^f?  l:n1it"T.^o^%?4o.^^^^1;d"::it\i'rt\ie^'T3^;*'.ir"'  1  "^r."*. 

3420  bearing  from  Knoxville  Municipal  M^port'extS^rn'g^JriJ  tL\^t  S)-ii"u'rL'iis'ar"el%"o*e*i^Jht'"l)''«l  e's* 
aprthwest  of  the  airport,  and  within  three  (3)  miles  each  side  of  the  146o  bearing  from  the  knoxSlle  Mu^ictoal 
rport  extending  from  the  five  (5)-mlle  radius  area  to  eight  (8)  miles  southeast  of  The  airp^rtT         "^^^^P*^ 


f 


i&oxvllle,  Tenn.  '       ' 

4l^f\^^rf^*'%r**"f^"f  "'"^''  "■°"  '°°  '^*^  ^^°''^  ^^^   ""'•*^^*  beginning  at  the  intersection  of  the  arc  of* 
^n  11.5-mile  radius  circle  centered  on  McGhee-Tyson  Airport  (latitude  35o48'40"  N. ,  longitude  83059 '35"  W  ) 
.Ma  line  3  miles  northwest  of  anS  parallel  to  Knoxville  VORTAC  040o  radial,  to  and  northeast  along  this* 

^ne,  to  and  southeast  along  a  line  8.5  miles  northeast  of  and  perpendicular  to  Knoxville  VORTAC  040o  radial 
I  to  and  southwest  along  a  line  3  miles  southeast  of  and  parallel  to  Knoxville  VORTAC  040°  radial,  to  and 
lockwlse  along  the  arc  of  an  ll.S-mile  radius  circle  centered  on  McGhee-Tyson  Airport,  to  and  east  alone 
he  Knoxville  VORTAC  lOOo  radial,  to  and  clockwise  along  the  arc  of  a  25.5-mile  radius  circle  centered  on 
cGhee-Tyson  Airport,  to  and  north  along  the  west  boundary  of  V-97,    to  and  southwest  along  a  line  4.5  miles 
outheast  of  and  parallel  to  Knoxville  ILS  localizer  southwest  course,  to  and  northwest  along  a  line  18  5 
•liles  southwest  of  and  perpendicular  to  Knoxville  ILS  localizer  southwest  course,  to  and  northeast  along  a 
line  9.5  miles  northeast  of  and  parallel  to  Knoxville  ILS  localizer  southwest  course,  to  and  clockwise  along 
the  arc  of  an  11.5-mile  radius  circle  centered  on  McGhee-Tyson  Airport,  to  ^nt  of  beginning; 
Vithln  a  15-mlle  radius  of  Sevler-Catllnburg  Airport  (lat.  35051'25"  N.  ,  long\  83031'44"  *.);  within  an  8- 
ifiile  radius  of  Knoxville  Dovmtown  Island  Airport  (latitude  35*57*45"  N.,  lonrittude  83*52'3(7' 'w.  )• 
jrithin  a  6.5-mile  radius  of  Monroe  County  Airport,  Hadisonville,  Tenn.,       \ 
i^sitiOT^ii-Ss^^"  ^"   ^°^^^'^®  84-22«47*  W. );  excludiiv?  the  portion  within  thV  Athens  and  Horristown.  Tean.. 


Xodlak,  Alaska        '     -■    \ 

That  airspace  extending  upward  from  1.200  feet  above  the  surface  within  a  29-mil< 
Airport  (latitude  57045'02"  N..  longitude  152o29'19"  W.),  and  wlthia  a  35-mlle  radios  of  the  Kodlak  A.lrport , 
Extending  clockwise  from  the  029o  to  the  085o  bearing  from  the  airport.  \ 


radius  of  the  Kodlak 


\ 
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Kokoraoi   Ind. 

That  airspaei  extending  uprard  from  700  feet  above  the  surface  within  an  Ss-mile  radius  of  Griasom  AfB 
(lat.  40'38'55'JN.,  long.  86*0?'lCn*.);  within  a  6J-oile  radius  of  Kokomo  Municipal  Airport,  (lat.  W31' 
1,5"^.,  long.  8$*03*30*rf. );  within  a  5-mlle  radius  of  Logar^port,  I«i.,  Municipal  Airport  (lat.  JW3*i»2'35"N.| 
long.  86*22*45'^.  )i  within  4j-  miles  each  side  of  the  Grissom  AF3  US  localizer  southwest  course,  extending 
from  the  d^-ndle  and  S^^-oile  radii  areas  to  4^  odles  southwest  of  the  OH;  within  3  ailes  each  side  of  the 
Kokono  VORTAC  9U5'  radial,  extendir.g  from  the  fii^nile  radius  to  12  aiiles  northeast  of  the  TORT.W}  and 
within  3  miles  each  side  of  the  Kokomo  VORTAC  129  *  radial,  extending  from  the  6i-mile  radius  area  to  8 
miles  southeast  of  the  VORTAC. 


A.Ma,•D^E:.'TS    7/ 0/80    45  P.  R.  36O54    (Rewritten) 


Koscluako,  IUa« 

That  airspaca 
Attala  County 
and  310«  beari 
5.5-mile  radlua 


extending  upvard  fron  700  feet  above  the  surface  trithln  a  5.5-s>il«  ratiiua  of  tha  Kosclusko- 
Akrport  (latitude  33«05'2Cr  N.,  longitude  8£o32'25"  W.);  within  3  miles  each  side  of  the  142o 
!^3  from  the  Kosciusko  RBN  (latitude  33«05'29"  N, ,  longitude  89»32'25"  •. ),  extending  fro«  the 

area  to  8,5  miles  southoast  and  northwest  of  the  KBN,' 


Kotzebue«   Alasl^i 

That   airspacai  extendinij  upward   from  700   feet   above   the  surface  within  a  19-mile  radius  of  the  Kotzebue  VORTAC; 
that   airspace  emending  upward  from  1,200   feet   abo\-e  the  surface  within   5  miles  each  side  of  the  Kotzebue 
TOiiTAC  103*  radjlal  extending  frois  the  VDRTAC   to  43  miles  east   of  the  VORTAC;    that   airspace  extending  upward 
from  5,500  feeti  MSL  within  5  nilas  each  side  of  the  Kotzebue  VORTAC  103o  radial  extending  from  a  point   43  miles 
east   of  tha  VDRJTAC  to  59  miles  east,   and  that   airspace  extending  upward  from  7,500  feet   BSL  within  5  miles  each 
side  of  the  Kotfeebue  103o   radial  at    59  miles   east   of  the  VORTAC  widening  to  8.5  miles  each  side  of  the  I03o 
radial   at   111  miles  east   of  the  Kotzebue  TORT.v:. 


Ko'intae-Silsbe< 
That  airspao 
CouTity  Airport 
the  Hardin  Couj^y 
northwest  of 


the 


lai  d 


Tex, 

extenling  upward  from  TOO  feet  above  the  siirface  within  a  5-mile  radius  of  the  Hardin 
(lat,  30"20'13'^.,  lon^.  94*15'34'^.)  and  within  3.5  miles  either  side  of  the  327*  bearing  fron 
MDB  (lat.  30*20'14'Ti.,  lor^.  94*15'36'*W. )  extoiding  from  the  5-mile  radius  to  8.5  miles 

n:». 


KtaJ&lein   I* 

That  airspace 
and  that  airspace 
TACAN. 

This  transition 
Airmen.  The  da  ie 


Lacont  HI, 

That  airspace 
Airport  (latitui 
radial  extending 


LftconiA)  N.  H* 
That  airspac 
43*34'25"N.,  73j 
and  4.5  miles 
09"W. ,  extendiiK 


extending  upward  from  700  feet  above  the  surface  within  a  6.5-«ile  radius  of  the  center, 
*25'22"«.,   of  Laconia  Hmicipal  Airport,  Laconia,  N.  H.;  and  within  6.5  miles  northwest 
Southeast  of  the  247*  bearing  aai  the  067*  bearing  from  the  Belmont  NDB,  43*32*09''N.,  71*32' 
from  11.5  miles  southwest  of  the  NDB  to  5.5  miles  northeast  of  the  KDB. 


La  Crosse,  Vis. 

That   airspace 
'.'..inicipal  Airport 


lAfayettc,   Ind. 

That   airspace 
Airport    (latitude 
Ufayette  VORTA( 
Halsr;er  Airport 


Lafayette,  La, 

That  airspeed 
Regional  Airpoi-t 
Airport  (lat,  » 
of  the  Lafayetlie 
of  the  Acadiana 


Marshall    Islands 
extending  upward    from   700   feet   above   the   surface   within   a   12-niiil    radius   of   the   Kwaialein  TACAiN; 
extending  upward   from  1,200   feet  above  the  surface  within  a   lOO-nml   radius  of   the  KO'aJalein 


area  is  effective  d-iring  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
and  time  will  thereafter  be  continuously  nublished  in  the  Pacific  Chart  Suonlement. 


extending  upward  from  700  feet  above  the  surface  within  a  5-oile  radius  of  the  Marshall  County 
e  41*  01  •12"  H.,  longitude  39 '23 '06"  W. );  and  within  2  miles  each  side  of  the  Bradford  VORTAC  133' 
iroa  the  5-mile  radius  area  to  6.5  atLles  northwest  of  the  airnort. 


extending  upward  from  700  feet   above  the  surface  within  a  19-mile  radius  of  the  La  Crosse 
(latitude   43a52'38"  N. ,    longitude  91015'21"   W,). 


extending  up»ard    from   700    feet   above   the   surface  within  a    Tl-mi\e   radius  of   Purdue  University 
40"24'45"    N.  ,    longitude   86^56' 15"  W.);    within  2  miles   each   side  of   the    144=   radial   of   the 
extending   from   the   7j-inile   radius  area   to  the   Lafayette  VORTAC;    within  a    S^-tr.ile   radius  of 
(latitude    40P23'40"    N.  .    longitude    86='48'25"    W.). 


extending  upward  from  7CX)  feet  above  the  surface  within  an  8.5-mile  radius  of  the  Lafayette 

(lat.  30*12'14"M.,  long.  91'59'l6"W. );  witViin  a  6.5-mile  radius  of  the  Abbeville  Municipal 

•58'30"N.,  long.  92*05'00"W. )  and  within  2  miles  north  and  3  miles  south  of  the  206*  radial 

VORTAC  extenling  froo  the  6,5-oile  radius  to  9.5  miles  northeast;  within  a  6.5-mile  radius 

Regional  Airt»rt  (lat.  30*Q2'15"N.,  lon«.  91*53'a2"M. ), 


AMnm-IEKTS    7/10/80    45  F.  R.  24455     (Rewritten) 


Corr:     45  F.  R,  3266? 
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.4<afa7*tt«f  Tanu 

«     That  airspace  extending  unrard  from  700  feet  aBove  the  surface  wtthli)  a  5.5'^ille  radius  of  the  Lafayette 

f  Municipal  AirtJort  (lat.  56*31'05"M.,  long.  86*Q3«51"W.}j  within  3  "Has  either  side  of  the  QL2*  bearing 

torn  the  Lafayette  Kontirectlonal  ?adlo  Beacon  (NDB)  (lat.  56*30* 54"%.,  long.  66'0}*Utrv,)  extending  froo  the 
5-4aile  radius  to  S.5  ailes  north  of  the  NDB. 

MBiammS    1/2L/B0    k5  ?,  p.  2012    (ikdded) 

La  Grande,  Oreg. 


'"•  MS^  '°  ^'-  '^'•iS'Sfi-H..^  nrS^  ^  i^'J^r^'l  iSf*eSLdin2°S-iatT  i5^1?3W  * 


lat. 

^'  "^r.'^tiTS  ""  "^*  **'  «■->"""•#  !<»«•  117-49'W.,  on  the  south  by  a  linS  extending  to  lat.  WlTno-M 


L 


Orange,  Ga. 


extending 
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La  Grange,  T«x. 

Ttiat   airspace   exltncJlng  iip»ard    fron  700   foct   above   the   Bui-face  »lthl„   -  n  »<i> 

Airport    (latitude  29°55'30"  N. .    longitude   96048  MZ-W)   and   .ffMn^fr,  u      r"**^""   °'   "'""'>'  *^*«''  «*'"^»> 

fadial  extending   from  the  5-«lle  radluraroa   to  the   TOR  ^"^^  ""^  °'   '^'   Industry  VW  262o 

ii   .  ;  •       I   ■ 

lA  Junta,  Colo. 

That  airspace  extending  upifard  froa  700  feet  above  the  surface  bounded  on  the  north  bv  the  .^th  m^^  „* 
V-244.   on  the  south  by  a  line  9.5  .lies  south  of  and  parallel  to  the  091o^d  ^710  bearing.  fr^thfS  Junt. 
/  h-'R^  '1^'\IT  T°''^"  "••   "^''''""'  103«37'14"  W.).   extending  fr^  ifiil^el^'to  ".1  L^s  ^^sf 

!«uth  ^'^,,         ^^K  L.         /J^.i  "^  '*''  *^^'   boi»,dary  of  the  700-foot  portion  of  the  transition  area,   on  the 
^thfn  fhl  PurMl     ^  °'/-210.   on  the  southwest   by  the  northeast   edge  of  V-Sl.   excluding  the  airs^ce 
Within  the  Pueblo.  Colo.,    transition  area.  ^^ 

I 
Lake  Charles,  La. 

That  airspace  extendijv:  uiward  from  700  feet  above  the  ground  within  an  8.5-mile  radius  of  the  Lake  Charles 
Hunicital  AirDort  (lat.  30*Cf7»32"N.,  loni?.  93'13'22'V. ).  t^naries 

AMEKDKSJrrS    5A5/30    45  F.  R.  17003     (Rewritten)      OORRBCTION    7Ao/80    45  F.  R.  30U3 

Lake  City,  Fla, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  Lake  Cltv 
Municipal  Airport  (lat.  30oi0'45"  N, ,  long.  82«34'45"  W.).  ' 


^ake  Geneva,  Mis. 

hat  airspace  extending  upwai-d  froo  700  feet  above  the  surface  within  an  8-8tatute  mile  radius  of  the  Playboy 
port  (latitude  42036*53"  N.,  longitude  88o23'2r'  W. ). 


j,«Ke 
Wrpo 


e  Kavasu,  Ariz. 


rjfn\!\.i   airspace  extending  upward  from  700  feet  above  the  surface  within  7  miles  east  and  5.5  miles  west  of 

^«  Needles,  Calif.,  VORTAC  163*  radial,  extending  from  17  to  27  miles  south  of  the  VORTAC.  and  that  airspace  ex- 

«' Wding  upward  from  1,200  feet  above  the  surface  within  7  miles  east  and  5.5  miles  west  of  the  Keeilles  VORTAC 


fo   radial  extending  from  the  VORTAC  to  17  miles  south  of  the  VORTAC. 


ike  Jackson,  Tex. 


radial  of  the  Lake  Jackson  VDR  (lat.  29*Q2'25'nj 
a>ea  to  8.5  miles  southeast  of  the  VOR. 

AtetDHEKTS    7A0/80    45  F.  R.  a90e     (Rewritten) 


157* 

long.  95'27'29'*«.  )  extending  from  the  6.5-ciile  radius 


LAkeland,  Fla. 

That  airspace  extending  upward  froo  70Q  feet  above  the  surface  within  an  8.5-«ile  radius  of  Lakeland 
Iteacipal  ^Lrport  (lat.  27*59'15"  N.,  long.  a2-00'55"  W. );  within  a  7-mile  radius 


within  a  5-mile  radius  of  Plant  City 
5-tnile  radius  of  Winter  Haven's  Gilbert 


wpOTT.  vAat.  ^  uri*u-n.,   long.  81  45'15"W.;}  within  2.5  miles  each  side  of  Lakeland  VORTAC  071'  radial, 
ejfttadm*  from  the  6.5-oiile  radius  area  to  the  Lakeland  Municitjal  Airoort  8.5-oiile  radius  area. 
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UcA  PfovldaneA,   La. 

of  the  008-  bearing  froo  the  like  Providence  NM  (lltitSf3rt9'5(r^N?rWtS  S •S?!*-^"^"^*!!!). "^' 
radius  area  to  11.5-8tatute  miles  north  of  the  NDB.  l«^*^«  91  U'24"  W.).  extendiiv? 


of  the  008*  b 

from  the  Snidl 


Lakevlaw,  OregJ 


Lake  Vlllace,  Airk. 

Tha^  airepac^  extending  upward  froB  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Lake  Village 
Alrpoi't  (lat.  43"'20'42"  N. ,  long.  fllalS'ST"  W.),  »iiia«e 

Lake  WaleSi 

That  airscacf  extendini?  uward  from  700  feet  above  the  surface  wlthlji  a  6.5-iulle  radius  of  the  Lake  Males 
MLinicinal  AirtOrt  (lat.  27'53'39'^..  lon«.  31'37'L2'*W. )  excluding  that  portion  within  the  Lakeland,  Fla., 
transition  ari** 


Lanar,  Colo. 

That  airspace!  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Lamar  Airport 
(latitude  38904('10"  N. ,  longitude  102a41'25"  W. )  and  within  3,8  miles  each  side  of  the  Lamar  VDH  OOl"  radial 
extending  from  the  6-mile  radius  area  to  10  miles  north  of  the  VDR;  that  airspace  extending  upward  from  1,200' 
above  the  surfajce  within  6  miles  east  and  9.5  miles  west  of  the  Larar  OOlo  and  18ia  radials  extending  froa 
13.5  miles  nort>i  to  8  miles  south  of  the  VOR. 


Lamesa,  Tex. 

That  airspaclB 
Tex.,  ttmicital 


Lampasas,  Tex. 
That  airspa 
(lat.  31*06«27 
the  211*  radia. 
radius  to  6  mi  .es 


tanal,  Hawaii 

That  alrspac 
(latitude  20°4- 


Lancaster,  Fa. 
That  airspace 


extendi^  uTSward  from  700  feet  abo\'e  the  surface  within  a  9.5-riile  radius  of  the  Lanesa. 
irtxjrt  (lat.  32*i.5'00"!I..  lowr.  101*55'00"M. ). 


»c(!  extending  upward  from  700  feet  above  the  s-orface  within  a  5-mile  radius  of  Lampasas  Airnort 
27tN.i  long.  98*11'45"W.).  and  within  1.5  miles  either  side  of 

from  the  Lampasas  VORTAC  (lat.  Sl'll^O**^.,  Long.  93'08'23"W. ),  extending  from  the  5-ffiile 

"  north  of  the  Lamnasas  Airrwrt. 


extending  upward  from  700  feet  above  the  surface  within  a  S-mlle  radius  of  l«nal  Airport 
•30"  N..  longitude  156°57 '00"  W.), 


liH  «   «/L.,-r,.,w2'*,®'^^'^^f  upward  from  700  feet  above  the  surface  within  a  7.5-mile  radius  of  the  center,  W07» 
Wen'"         ^I'^r   W.  of  Lancaster  Airport,  Lancaster,  Pa.;  within  3  miles  each  side  of  the  Lancaster  VORTAC 
260  radial,  e;^ending  from  the  7.5-«iile  radius  area  to  8.5  miles  west  of  the  VORTAC;  within  9.5  miles  northeast 
and  U.5   miles  *3uthwest  of  the  Lancaster  VORTAC  128*  radial,  extending  from  the  VORTAC  to  18.5  miles  southeast 
of  the  V(»TAC;  iwithin  3.5  miles  each  side  of  the  Lancaster  Airport  ILS  southwest  localizer  course,  extending  froa 
the  7.5-«iile  r^iius  area  to  10.5  miles  southwest  of  the  OMj  within  5  miles  each  side  of  the  Lancaster  VORTAC  C65* 
radial,  extendi^  from  the  7.5-ciile  radius  area  to  16.5  miles  northeast  of  the  VORTAC. 

■ 

Lancaster,  S.C. 

That  airstjaca  extending  unward  from  700  feet  abo\'e  the  surface  within  a  6.5-fiiile  radius  of  Lancaster 
Cojmty  Airport  (lat.  34*43'22'ni.,  long.  80*51' 18''W. );  within  3  miles  each  side  of  the  O63*  bearing  froa  the 
Lancaster  RBN  ilat.  34*43*  10^*11.,  long.  80*51* 24''W. ),  extending  from  the  6.5-oile  radius  area  to  8.5  miles 

northeast  of  th8  RBN. 

« 

L«nd  0  Lakes,  Ifls. 

That  airspacej  extending  upward  fron  700  feet  above  the  surface  within  a  5-inile  radius  of  King's  I-and  O'Lakes 
MMnicipal  Airport  (latitude  46309'15"  N, ,  longitude  80ol2'31"  W.);  and  within  9i  miles  southwest  and  4i  miles 
northeast  of  the   312o  and  132«  bearings  from  the  King's  Land  O'Lakes  Municipal  Airport  extending  fron  tho  5-r.lle 
radius  area  to  18J  miles  northwest  of  the  airport  to  6  miles  southeast  of  the  airport. 
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radial  of  th«  Cbleaco  HAlcht*  111  VORTAcZit-^;!-!  #L_^*v  .1  ^  »lt»»ln  3J  ■!!•■  aach  alda  of  the  228o 

Of ..  ^^.  «c^4*t^';^:ir:u;a'^SnTH:'S?^a:o7uJ!.'i;?i:if?jtt  ?2?;:^i:iL-.,Ta:^'- 

Unalac,  Klch. 


UpMi,  Mtch.  I         '  I  I  I 

That   alr.paee  extending  up*ar<J  troa  700  feet   above  the  aurfaee  within  a  5-«lle  radius  of  th*  DutKint-LADcer 
^S?f;Vl*'^':!'^,"''^''*^  "••   l^'K't-de  83n6-15-  W.);  «,d  .IthlB  2  «lle«  each  side  of  the  Fll^r^iicT^ 
VOHTAC  074C   radial   extending  fro-  th.  5-.ll«  radius  araa  to  18  .ilea  east  of  the  VORTAC: 


UPorte,  Ind.  !  ! 

I  ■ 

L*  PlTOTt  Tex.  (Chamrrosa  Ranch  Airvort) 

'  '  •  I 

La  Pryor,  Ter.  (la  p&iooa  Ranch  Airport)  1 

Laramie,   V^.  ! 

That  alrs^ce  extending  ujward  from  700  feet  above  the  surface  within  a  9-nile  radius  of  General  Brees  Field 
Laraa-ae,  ^=^-g  (l^-  U'lS'ST  M.,  long.  105-W25-  W. );  withli,  5.5  miles  south  a«l  9.5  mi^s^rth  of  t^ 
^'^tU^Tl^i  ^^^l  L^    "^^^  extending  from  the  9-ile  radius  area  to  18.5  miles  northwest  5  the  WWTAC 
^Il^ai"of  S^lo^W  ^*^'  "^^^  ^^*  ""*^  ^^^^  fron  the  9Hnile  radius^^  tSvSes 


Laredo,  Tex,  !  ' 

■»J^^  ^^^^J!^^^-^  '*'**^  ^'^  ■''^  ^*«*  *^°'''«  *^*'e  surface  within  5  ailea  each  side  of  the  Larwlo  VOKTAC 
328    radlAl  ext ending  ftoa  the  Laredo  VOBTAC  to  22.5  ndles  northwest?  within  3.5  mUes  each  side  of^e  L^o 
J^io^^"^  ;!^*^*^Jf^^c'S°^^  ^^  ^^^  localizer  site  (latitude  27-36'L2-  N.^lonSt^e  99*3cJ5o!22  H  ) 
^!r^%%''°^*"'''^L^*"^  5. miles  each  side  of  the  Laredo  VOKTAC  lU*  radial  crte«iing^  the  Laredo 
^a?5i«  ^,'^^\^^^^:  within  a  5-mile  radius  of  the  Link  Ranch  Airport  (latiuSe%^32"  NTlo^tale 
99  23'21"  W.),   excluding  those  portions  outside  the  United  States.  vi«>.i.vuQe  ^(  a  :,^    «.,  longitude 

•  j 
Urcdo,  T«x.    (Lar«lo  AuxllUry  Mo.    2  Airport) 

That  airspace  extending  up«rd   froa  700  feet   above  the   surface   rtthln  a   5-«lle  radius  of   Lar«lo  Au.lUarT 

^        VO^ro9,^        hT,"T1T    ■*;•    ^°'«""'*«   9eoa3-45-.    W.)   and    ,lthln   2.6  -lies   «u.h    side   oTthe   Lr^Lf 
T«.,.  VOKTAC   091O   radial   extending   fro-  the   5-n.lle   radius  area  to   18.5  -lies  east   of   the  VORTAC. 


Utmed,  Kans. 

^^"^  ^^'"^'   *^««lin«  ^I***rd  fi-o"  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  Lamed, 
rns..  NOT  locatedat  lat.  3812'16-N.,  long.  99*Q5'17-M.,  and  within  3  miles  either  side  of  the  27?^ 
5  JT^  fr*"  ^  f  ITOB,  extending  from  the  5.5-mile  radius  to  8  miles  west  of  the  KDB,  and  within  3  miles 
»  ther  side  cf  the  OOL  bearing  from  the  NDB  extending  from  the  5.5-mile  radius  to  8  aiiles  north  of  the  KHa. 

'■■    '  •    '  I   '  '     ■        ■  I 

t  •  CrucM,  N.  Hex.        I  ' 


««uth  of  the  KDB. 


,,  long,  106055*2r-  W,  )  180O  bearing  4xtendiji^  froi'the  10.5^ire'rIdi^"L^^  tTl2'^l^rea 
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ts 

pal 


03 


Laa  Vagma.   Nav. 

That   alraoace 
OJ"   N.,    longlt 
lODKltude   IIS^OO 
lli°50'00"  W,, 
W.,    thence   to 
line  beginning  a 
W. ,   to  latitude 
v..   to  latitude 
latitude   36''47' 
3R°25'00"  N., 
N..    lon«cltude    1 
Itude    115°02'00 
115024 'OO"  W 
W..    to   latitude 
latitude    3C°l3'i 
from  9,000  fe«t 
thence  clockwise 
north  of  and 
thence  west  along 
the  Boulder  City 
latitude  3Ca25'00' 
be^innin^;  that 

lat.  37'00'CxrN 

•i-i'Ocr'A..  to  lal 
00"tl.,  lone.  Uii 
M3L  beginning  a1, 
of  V-135i  thencii 
east  .via  the 
ba-anikrr  of  V-21 
lone.  115'23*' 
to  txilnt  of 


Icnglti 
14 


xtendlnit  uuward   from  700   feet  above   the  aurface  bounded  by  a  Una  beginninK  at    latitude  Seoil' 

11S028"00"  W.,    to   latitude   36»11'00"  N.,    longitude    llSOll'OO"  t.,    to   latitude   3a°24'(X)"  N., 
00"  W.,    to   latitude   36O18'00"  N.,    longitude   114'='S1*00"   W. .    to   latitude   Sr.ooO'OO"  N.,    longitude 

latitude   35°52'00"   N,,    longitude    llSoil'OO"  W.,    to   latitude   39''52'00"  N, ,    longitude    115''28'00" 
nt    of  beginning;    that   airspace  extending   upward   from   1,200   feet    above    the   surface   bounded   by  a 
latitude  36'16'0O"  N.,   longitude  lie^Ofl-OO"  W. ,    to  latitude   ae-'ie'OO"  N.,    longitude  llS'SCOOr* 
36o58'00"  N.,   longitude  115o55'00" 

36°58'00"  N..    longitude    114°41'00"  W.,    to  latitude   ae'SS'OO"  N.,    longitude   114007'00"  W.,    to 
N        lonKltude   113°59*00"  W..   to  latitude   36<>44'O0"  N, .    lonxitude   114»05'0O"  W..    to  latitude 
ude   114<'05'00"  W.,    to   latitude    36<'19'(H)"  N.,    longitude   114oi4'00"  W..    to   latitude   X'dV'W 
°14'00"  W,.    to   latitude   35"'39'00"   N.  .    longitude   114°57'00"  W,.    to   latitude   SS'SO'OO"  N..    long- 
W        to   latitude   35°00'00"   N,,    longitude    I15''02'00"  W. ,    to   latitude   36°00'00"  N.,    longitude 

iltltude   35°14'0U*'  N,,    longitude    115»24*(>0"  W.,    to   latitude   35»14'0O"  N.,    longitude   115°50'00- 
35°3fi'00"   N,.    longitude   115'^50*00"  W.,    to   latitude   36°06'00"  N,,    longitude    lie'lS 'OO"  W.  ,    to 
Ci"   N..    iL-ngltude    116''18'00"  W.,    thence   to  point    of  beginning;    that   airspace  extending   upward 
lEL  beginning  at   latitude  36»47'00"  N. ,   longitude  113o59'00"  W., 
;ria  an  arc  of  an  82-rlla  radius  circle  centered  on  taa  Vegas,   Nev.,   VDRTAC  to  a  line  S  miles 

to  a  direct   line  bet««en  the  Grand  Canyon,   Arizona  VOR  and  Boulder  City,   Nev.,   VOmfC , 
a  line  9  miles  north  ot  and  parallel   to  a  direct  line  between  the  Grand  Canyon  VDR  and 
ITORTAC  to  longitude  114''14'00"  W. ,   to  latitude  36919'00"  N,,   longitude  114914'00"  W.,   to 

N. ,   longitude  114«C5'00"  W.,   to  latitude  36o44'00"  N. ,   longitude  114o0S'O0*'  W.,    to  point  of 
airsTiftce  extending  upward  from  7t700  feet  MSL  beginning  at  lat.  36*51* OCTN., 
•30lW..  to  lat.  36*51«0(rH..  lone.  ll6'0e«0CrW.,  to  lat.  37*00'0(7*N.,  low?.  lH'Od'OCT^.,  to 

lav?.  115'2VOCrv.,  to  lat.  3(>'53'OCrn.,  long.  115*23*(XyM.,  to  lat.  36*53'0(rN.,  long.  115 

.  36*U«0(rM.,  lona.  115'55'CKrw.,  to  lat.  36*U'0(rN.f  long.  U6*26'30''if.,  to  lat.  36'46' 

*26'30''W.,  thence  to  ooint  of  beginning  and  that  airspace  extending  urwari  froci  9.700  feet 

lat.  36'51*00^.,  long.  116*33 'SO^W.,  thence  via  lat.  36*51' 00"N.,  to  the  northeast  boundary 

north  along  the  northeast/eaat  boundaries  of  V-135  to  the  south  boundary  of  V-244,  thence 

so(lth  boundary  of  V-5U*  and  7-293  to  the  northwest  boundary  of  V-^.  thence  southwest  via  the 

to  lat.  36*53'00"H.,  thence  via  lat.  36*53'00rTI.,  to  long.  115*23'00"W.,  to  lat.  37*00'00"M., 
•OO-W.,  to  lat.  37*OO'O0^tI.,  long.  US' Od*  OCT  J.,  to  lat.  36*51'00^H.,  long.  116*03*  00"rf.,  thence 
betdnnlne. 


1o 


parallel 


tas  Vegas,  N.  H 

That  airspace 
Municipal  Alrpor|t 
K,  Vlex.,   VORTAC 
and  within  3.5 
area  to  11.5  mi 


extending  upward  froa  700  feet  above  the  surface  within  a  9-mile  radius  of  the  Las  Veg^is 
(lat.  35039 '20"  N.,  long.  105a08«'30"  W.),  and  within  3.9  miles  each  side  of  the  Las  Vegas, 
5»  radial,  extending  beyond  the  9-mile  radius  area  to  11.9  miles  northeast  of  the  VDRTAC; 

r^les  each  side  of  the  I<as  Vegas,  N.  Mex. ,  VORTAC  220o  radial,  extending  beyond  the  9-alle  radius 

les  southwest  of  the  VDRTAC. 


Latroba,  Pa. 

That  airspace 
L6'3'¥'N.,  long 
raiife  circle 
of  t'l*  airport 
bearw?  from  th( 
R3H;  within  U  , 
northeast  of  thd 
RBN  to  3  miles 
so'jthwest  coursd 
miles  each  side 
S'Oiithwest  of  thii 


Laurel,  Bllas. 

That  airspace 

Field  (lat.  31* 

(lat.    31041' 16"    I 

RBN;    »ithin  3   cl 

from  the  7-mile 


Laurens,  S.  C 

That  airspace 
Airport  (Lat.  34t30 
(Ut.  34030' 29' 
RBN. 


Laurlnburg,  N 

That  airs pad 
Maxton  Airport 
157«  radial, 
side  of  the  226 
from  the  8.-5-mii.e 


exterdir.g  upward  from  700  feet  above  the  surface  within  a  S-^iile  radius  of  the  center,  lat.  W 
.  79*24'U'*W.,  of  Westmoreland  Ccjinty  Airport,  Latrobe,  Pa.}  within  the  arc  of  an  8.5-mile 
CI  entered  on  Westmoreland  County  Airport,  extending  clockwise  from  a  270*  bearing  from  the  center 
io  a  360'  bearing  from  the  center  of  the  airport;  within  2  miles  each  side  of  the  226* 
B5KJE  RBN  lat.  /♦0*22*32'*N.,  long.  79*16*19''W.,  extending  from  the  5-mile  radius  area  to  the 
es  each  side  of  the  iX6*  bearing  from  the  BQIJE  RBH,  extending  from  the  RBN  to  11.5  miles 
RBfl;  within  5  miles  each  side  of  the  213*  bearing  from  the  BSUE  RBN,  extending  from  the 
iio-athwest  of  the  RBN;  within  2  miles  each  side  of  the  Westmoreland  County  Airport  localizer 
extending  from  the  5-«iile  radius  area  to  17  miles  southwest  of  the  BSWE  RBN  and  within  3.5 
of  the  Westraorelaivd  County  Airport  localizer  so-jthwest  course,  extending  from  17  miles 
BStyE  RBN  to  27  miles  southwest  of  the  RBN. 


*!■ 


extending?  upward  from  700  feet  above  the  surface  within  a  7-oile  radius  of  Hesler-Woble 
i,0'10"N.,  long.  99*10«20"W.);  within  3  miles  each  side  of  the  315*  bearing  from  Tallahala  RBN 

long.  89°11'26"  W.),  extending  from  the  7-mile  radius  area  to  8.5  miles  northwest  of  the 
es  each  side  of  Laurel  VOR  325o  radial,  extending 
radius  area  to  8.5  miles  northwest  of  the  VDR. 


I  xtending- up»ard  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Uureni  Municipal 
15"  N. ,  Long.  81057'00"  W. ) ;  within  3  miles  each  side  of  the  244°  bearing  from  Laurens  RBN 
N.   Long.  81057'00"  W. ) .  extending  from  the  6.5-roile  radius  area  to  8.5  miles  southwest  of  the 


ci  extending  upward  from  700  feet  above  the  surface  within  an  8.5-sr.ilc  radius  of  Laurinburg- 
t    latitude  34*W25''  N.,  longit'ode  79*a'55-  W.  )j  within  3  miles  each  side  of  Sandhills  VORTAC 
expending  from  the  8.5-mile  radius  area  to  20  miles  southeast  of  the  VORTAC;  within  3  miles  each 
beai^  from  Rocky  Ford  RBN  (latitude  34*45'23"  N.,  longit-ade  79*24' ^Or*  W. ),  extending 
radius  area  to  3.5  miles  scjthwest  of  the  RBN, 
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That  airapoc*  axtandlng  upward  froa  700  fMt  >i>/s»  ♦!.-       _-         _^ 

La»r«ncaburg,  Tann.  j 

^  north;  axcludtng  tha  portion  within  tha  Uount  Plaaaint  t^fti"  f^ea!    •*^*«^^'^  "•«»  th«  «BN  to  18. 8  alia. 

MAwrancvTllla,  Ga.        '  '  «  I 

iThat  Blr.pac*  axtfndlng  up»ard  from  700  fpft  above  the  .urface  within  .  «.»<,-  ^. 
Hbrpcrt  (latltuda  SSoM-aa"  N..  longituda  83o57'50"  W  )  .llthi^  ,  s\^n  J  i^\"^^''^'^„'''  *"*  0*lrmatt  Count, 
^lal.  axtandlne  fro»  tha  6-«Ila7Sdlua  araa  to  3  Jil;  lllf  of  iba^^AT         *"'""''*"  "^""^  '*"" 

^1  I  :  •  !  »  •  - 

1    wraneevllle,  7*.  !  '  .  ' 

U    ton,  OkU.  !  '  ' 

hat  airspace  ajilendlng  upward   fron   700   f«t   above  the   auriaee  .ithlt.  .    7  .»<i-  «....  ,   . 

Al.-port    (latitude  34034'15"    N.  ,    longitude  e8ca4'55" %   )      r^M^a   -,!,        «        !   i      ""'^"*   °^    '^•^°"  Municipal 

U*ton  VOR   177C  radial   exte«lln«   from   7  mllea   S  to   17    'lie,   6  of   the  VOR  rJ   JtM      !  T?        """  ^  °'   ""^ 
l«0o  bearing   from   the   Fort    Sill   RBN  extendlmr   from   th.    7  tii-     \«4  *""   ^  ■'^^*'   •***   '"*  °^   »"* 

.Ithin  the  coatine.  oi   the  WicLS Mil.     Te^.  ^^^Itli: "^ei       "'  ""'   '"  '"'  "*"  ""^  ""'"''^'«  »»-♦   PO'"*"" 

i  ■  "  ■       1         ' 

I^banon,  Ho. 

ails^Jt^l^red  T.TA?j:ir.V''^^  t,  f^^^it^^ro^^So^s^^T  •i;s^::.ithL■"^,^^^^^":  ^'  ^'•^  ^^-'  *>•• 

Warm.  Of  tha  Lobano  Airport  .xtendini'fl^l  Sa^  to  8^5  i;«r  '        "*'  "'"'  °'  '*"  '"' 

« 
Mbwioa.  M.  H. 

c-S^raS'on"?^:  V^^^l^^Tr^lZT^rrirlTA   tJir  «:3"^:f^'=S'   "r"^"  -—fa  23.5-.ila  radiu.  circle 

the  Ubanon  Airport  extending  clockwise  between  the  134o  a^d  2lle^L^f«       T  "7^\«  ''"^i""  "ircle  centered  on 
arc  of  a  23.5-inila  radiua  circle  centered  on  fh-LfJ^Z^   ?f         3     bearings  from  tha  Ubanon  Airport;   within  an 
baaring,  fro.  tha  Lebanon  Airport f^th!"  Z  ^rc  ofTZ  t^^Z  Z^'"''^  f  °^''"  '^''^  *'''  23ic  a„5  30^ 
extending  clockwise  between  the  300.  and  03^.^1„gs  f;^  tie  l^^lr^KU^rtT'''^  ""  ''*  ^'"'""  *'''~" 


AKBlWEWrS    3/21/80    45  P.  R.  13054    (Changed) 


Lebanon.  Ohio 

Oht«.  and  Hiddlet^.  oSo!  tranliS'lr^'  '     ^     '^  excluding  the  TCrtions  which  overUe  the  Dayton, 

i  ■  'I       '  i 

Lea's  Sunmlt.  No. 

Grain  Vallev.   Jfc.:  70O.f;;t  t^siuS  2eas.     ^''^^^^  ^*»°"  ^"^i^""  "t^^h  «>verlie  the  G«m*rle-,  Jb.,  and 

'■>>< 

inat  airspace  extending  up*ard   from   700   feet  above  the   Burf&fs  *iih4n   t   *.  -« 1 
lal'.  VOHTAC    2750  „aial    exte«ilng    fro«   the  VORTAC    t^  14  -ilf^st^.t    of   tbf  VO^i^"   **''"'"   '"*  **    **"  ^"»-' 


V 
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L«hi£htan,  Pa. 

That  alrspaca  extending  upward  troa  700  feet  above  the  aurface  within  an  8-«ile  radius  of  the  eeoier. 
lat.  W)  1^*V*%,   lon«.  75*45'WT^..  of  Carbon  County  Airtort,  Lehl/jhton,  Pa.|  within  a  U-aile  r«lltis  of 
the  center  of  ^  airport,  extending  clockwise  fros  a  132*  bearing  froa  the  airport  to  a  270*  bearing 
from  the  alnxjirtj  within  a  15-«rile  radius  of  the  center  of  the  airport,  extenling  clockwise  tram  a  270* 
biariiw  ft^  the  airport  to  a  339*  bearing  froa  the  airport  j  within  a  U-mile  radiua  of  the  center  of  the  • 
airtxsrt,  extending  clockwise  from  a  339  bearing  from  the  airport  to  a  024*  bearing  from  the  airporti 

!:1-^^V^'"^.T^!i?  ^^s^^"   5?*«r  °^  ^^  slroort.  extendlnij  clockwisa  fra  a  OZi*  Nv,Hn*  fm-i  fh. 
airport  to  a  Oto  bearing  from  the  airportj  within  a  L2-«ile  radlua  of  the  cantSr  of  thrHJJortTexiSndln* 
clockwise  from  k  060  bearlM  froa  the  airport  to  a  121'  bearing  trm  the  airportj  within  9.5^Sles  north 

f^  ^.l  '^\^^\^^.t  °^°  bearing  from  the  Carbon  RBN  (Ut.  W48«W"H.,  long.  75*;5'34"H.)  extending 
from  the  RBN  tq  ld.5  miles  east  of  the  RBN.  ••  fx  w  -»^  ./    .-.,ng 


AMamMENTS  7 A 0/80  W  F.  R.  31973  (Added) 


LeUars,  low* 

That  airspace 
Airport  (latitude 
from  Lciiftrs  Municipal  Airport,  extending  froa  the  7-Blle  radlui  area  to 


Lenoore,  Calif 
That  airspace 
TACAN,  and  within 
area  to  13.0  ml  [ 
bounded  on  the 

from  latitude 

to  latitude 

30'  00"  W., 

on  the  W  by  VHISS 


extending  upward  froa  700  fa«t  above  the  eurface  within  a  7-mll«  radlue  of  le.Vare  Municipal 
a  42a46'36"  M, ,  longitude  »6<»11'37-  W.)j  and  within  3  Mllee  each  side  of  the  358*  bearing 

8  Bile*  north  of  the  airport. 


extending  upward  from  700  feet  above  the  aurface  within  a  10-«lle  radlue  of  the  MAS  L«noere 

S  mllea  each  aide  of  a  156^  bearing  froa  the  KAS  Lmaoore  RfiN  extending  fro*  the  10-mile  radius 
OS  southeast  of  the  RBN;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface 

by  a, line  extending 
J6«  46'  00"  N.,  longitude  120e  03*  SO"  *.  ,  to  latitude  3««  37'  00"  N.,  longitude  119<>  56'  00"  ¥. , 
37'  00"  N. ,  longitude  119a  44'  iq"  », ,  thence  8  along  the  M   boundary  of  V-23  to  longitude  11»« 
to  latitude  35<>  43*  50"  M. ,  longitude  119«  36*  00"  W. ,  on  the  8  by  latitude  35«  43*  50"  M. , 
8  of  the  Priest,  Calif..  W>R  and  V-113  V  of  the  Priest  WR,  and  on  the  N  by  V-230. 


36  > 
thmce 


Leonai^ttownt  Hli 

That  airsBace  extendirw  utitard  from  700  feet  above  the  surface  within  a  6.5-«aile  radius  of  the  center, 
38  18'56"N.,  76  33'06'^J.,   of  St.  Marys  County  Airwrt,  Leonardtown,  Hi.,   excluding  that  portion  which  coincides 
with  the  Patuxeiit  River.   Hi.,  transition  area. 

Levelland,  Tex. 

That  airspacaj  extending  upward  from  700  feet  above  the  surface  within  a  7-raile  radius  of  Levellarei 
Hinicipal  Airpirt  (lat.  33*33'32^'.,  long.  102*22«2(yw.),  and  within  3  ndles  each  side  of  the  OlO*  bearing 
of  the  Levellar»d  NTB  (lat.  33'33'20"N.,  long.  102'22'29'n*. ),  extending  from  the  7-mile  radius  area  to  8.5 
miles  north  of  the  Levelland  NDB. 

AMEJimaiTS  10/ JO/80  U5   F.  R.  55710  (Rewritten) 


long 


Lewisburg,  «.  V^ 

That  airspace 
37051*35"  M 
2520  bearing  to 
extending 
Greenbrier  Vallfcy 
A   21 . 5-mlle  rad  Lus 
from  the  alrpor  : 
bearing  to  the 
clockwise  from 
Valley  Airport, 
mile  radius  of 
airport;  within 
1430  bearing 
the  1430  bearing 
extending  clocl^i 
niles  east  of  a 
and  within  3 
to  3.5  miles 


2;''N, 


Lewiston,  Idaho 
That  airspace 
at  lat.  46 •27* 
00"11.,  long,  llu 
circle  centered 
53"N.,  lon«.  11" 
surface  bounded 
arc  of  a  19-oiil(i 
bounded  on  the 


extending  upward  from  700  feet  above  the  surface  within  a  10. 5-mlle  radius  of  the  center  (lat 

80«23'55"  W. )  of  Greenbrier  Valley  Airport,  Lewisburg,  W.  Va. ,  extending  clockwise  from  the 
the  2780  bearing  fram  the  airport;  within  a  15-mlle  radius  of  Greenbrier  Valley  Airport, 
•se  fron  the  278o  bearing  to  the  29lo  bearing  from  the  airport;  within  a  16-mlle  radius  of 
Airport,  extending  clockwise  from  the  291o  bearing  to  the  301o  bearing  from  the  airport;  within 

of  Greenbrier  Valley  Airport,  extending  clockwise  from  the  301o  bearing  to  the  332o  bearing 
within  a  22.5-niile  radius  of  Greenbrier  Valley  Airport,  extending  clockwise  from  the  332o 
(470  bearing  from  the  airport;  within  a  23.5-nlle  radius  of  Greenbrier  Valley  Airport,  extending 
:he  3470  bearing  to  the  357o  bearing  from  the  airport;  within  a  17-mlle  radius  of  Greenbrier 
extending  clockwise  froia  the  357o  bearing  to  the  030o  bearing  from  the  airport;  within  an  18.5- 
iireenbrier  Valley  Airport,  extending  clockwise  from  the  030*  bearing  to  the  O860  bearing  from  the 
a  15-mile  radius  of  Greenbrier  Valley  Airport,  extending  clockwise  from  the  O860  bearing  to  the 
the  airport;  within  a  17-nile  radius  of  Greenbrier  Valley  Airport,  extending  clockwise  from 
to  the  1920  bearing  froa  the  airport;  within  a  14-mlle  radius  of  Greenbrier  Valley  Airport, 
se  from  the  1920  bearing  to  the  252°  bearing  from  the  airport;  within  6.5  miles  »«8t  and  4.5 
216*  bearing  from  the  BUSHI  LOH  extending  from  the  LOM  to  a  point  11.5  miles  southwest 
each  side  of  the  White  Sulphur  Springs,  W.  Va. ,  VOR  115*  radial,  extending  from  the  VDR 


from 


ml.es 


southeast. 


extending  upward  from  700  feet  above  the  surface  within  an  area  bound  by  a  line  beginning 
"N.,  long.  116*59*20^.,  east  to  lat.  46'25'15"N.,  long.  116'35'10"W.,  south  to  lat.  46 •15* 
•38'00'nj.,  west  to  lat.  46'18«05"N.,  long.  117*00«00^.,  thence  via  the  arc  of  a  5-mile  radius 
on  Lewiston-Hez  Perce  County  Airport  (lat.  46*22»29"N.,  laig.  117'00'51'^J. )  to  lat.  Jl,6'26' 
*00'00"W. ,  to  point  of  beginning;  that  airspace  extending  upward  from  1,200  feet  above  the 
on  the  east  by  W.  long.  II6*,  bounded  on  the  south  by  N.  lat.  46*,  bounded  on  the  west  by  the 
radius  circle  centered  on  the  Walla  WaUa  VOR  (lat.  i,6*06'13'^.,  long.  U8'17'29"i'.}  and 
Aorth  by  V-536. 
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I«wlsto«i,  Moat. 

•xt«ndlnc  upward  fro.  1.200  f..t  abovl  thi  .!rt^  litl^^  1  .     I?  ^**  •"*  *"  *"*  '°"'*^'  *»«*  ^rmpmc 

vDRTAc  2890  radial.  «t:«,in.";jo:i::  Sd'^^^ihs^s  Li..-:.::^'o"  ?jri,^'-'j:'ir\r*'  *"  *»"  ^*^"'-' 

.ilM  .outh  of  th.  W.to«  VORT.C  1090  radial.   .xt-JnSJrfi:.'  thf  55R%r[f 4  Tl.T'J^^'t  It'ilVv^r]^ .'^  ' 
t«xlngtflB,  Ky. 

•xtandlng  fro»  th.  8.5-«ii;  r^i.  araa  to  14  «h«  ni^h«!iJ  ^'f?*  '"'  •*'  *""  ^"  localize  north.a.t  cour... 
4.9  -il.;  aouthaaat  of  tho  IM  l^UMr^oith^ite^^^^L  5hI  r'""**'  •«<>!  '^^"In  8.9  «llo,  northwc.t  a«<l' 
•outh«e*t  of  tha  CM.  locaiiaar  .outhwa.t  cour...  axtending  fro»  th.  8.9-«il.  radiu.  arw  to  18.5  mile. 

m.u>  ^.l^.  ^^.Z  ,*°J'„':  >^hl°:!llT^'AVS  .lili  T.,SiTJ  Si^-BT- "-  " '-  ^"■"'-' 

r   . 

If  liwton,  K.C.  .  '       ' 

Mi   |»t  alrscaco  extendljig  uTwards  from  700  feet  above  the  surface  vdthiu  a  5,5-mile  radius  of  L•«^n»+nn  »,.,<-. 

9    L*^"^  ^}?^:  ^5''{6'47;'N..  lon>5.  80-18'20"W.)t  within  3  mllee  each  B?de  orSe  aS*  be^l^^h?^ 

.*f*"ga2°"'   ^f*h  35*46'U"N..  lon«.  80-18'Q3"M.),   extei^ili^  from  the  5.5-mile  rldius  ar^Tt^e.S^el  west 
o    the  RBN,  excludixv^  that  portion  that  coincides  with  the  Saaisbmy  transition  areaT 

lAdDctoB,  T«m. 

«4?1^*  »i'-«P»ce  extending  upward  from  700  feet  above  the  .urface  within  «n  8-mile  radiu.  of  the  Franklln- 

VOVT/C   1690  radial,  extending  from  th.  8-mile  radius  area  to  8.9  miles  southeast  of  the  VORTAC. 


Xit>«ral.  Cans. 


sd^h  of  the  NDB. 


Liberal 

bearing 
area  to  8  miles 


LlltM-ty,  M.  C.  'I  'I  I 

— ?^!  5:i'"!''*"  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Causey  Airport  (lat. 
39«94'90"  N.,  long.  79037-03"  W.);  within  2  miles  each  side  of  Liberty  VDB  3580  radial,  extending  from  the 
5-*ile  radius  area  to  the  VOR. 

Liberty.  T.X.  ''   '  '  ^ 

that  airspace  extending  upward  from  700  feet  above  the  surface  wltliin  a  9-mlle  radius  of  the  Liberty  Air 
service  Airport  (latitude  30<'04'30"  N.  ,  longitude  94°41'50"  W.);  and  within  2  miles  /each  side  of  Dalsetta  VOn 
203°  radial  extending  fro»  the  9-mJ le  radius  area  to  the  VOR. 

Lihua,  Hawaii  ''  '   ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  the  arc  of  an  8.5-nile  radius  circle 
centered  on  the  Lihue  Airport  (latitude  21058'99"  N. ,  longitude  159o20'40"  W. ),  extending  clockwise  from  a 
line  2  miles  west  of  and  parallel  to  the  Lihue  VDRTAC  021o  radial  to  a  line  2  miles  northeast  of  and  parallel 
to  the  Lihue  VORTflC  130o  radial  and  within  2  miles  each  side  of  the  Lihue  VDRTAC  130o  radial,  extending  from 
9  miles  southeast  to  10.5  miles  southeast  of  the  Lihue  VORTAC. 


Ll|^.  Ohio  I       .  >        '  I       ' 

^t  airspace  extending  upward  from  700  feet   above  the  surface  within  a  6.9-mile  radius  of  the  Allen  Countv 
Aii^rt   (latitude  40e42«26"  N.,   longitude  84001'36"  W.);  within  3  miles  each  side  of  the  Allen  County  VDH  oa'oo 
raf  Ul  ejctending  from  the  6.5-nile  radius  to  8.5  miles  east  of  the  VOR. 

Lincoln,  ni.  '  ' 

i*'^i^^^°^':^J^%-^^^^^'i^  ^^^  '^^  ^*?^  ^^°^«  ^^s  surface  within  a  5-mile  radius  of  the  Logan  County 
^^r^)?:^^^'^\^^y^JT  ^V  lor«it-^e.89-20'07"  M. );  within  2*  miles  each  side  of  the  Canltol.  Illinois. 
TO^AC  Qi»0    radial  extending  from  the  5-mile  radius  area  to  17  miles  northeast  of  the  VORTAC;  within  3  miles 
ea«i  side  of  the  0*7    bearing  from  the  airport  ext eroding  from  the  5-<!iile  radius  area  to  8  miles  northeast  of 
tn*  airpoiT. 
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That  alrgpAC*  lextendlng  upward  fro«  700  fwt  abov«  tha  Burtaco  within  a  •-■lie  radlu*  of  Lincoln  Iknlclpal 
Airport  (latitude  40<>50'4ar  H.,  longltuda  96o45'20"  W.);  within  th«  area  bounded  by  a  line  5  »llM  west  of 
and  parallel  to Itha  Lincoln  ILS  localizer  eouth  eouree  clockwlee  along  a  17-«lle  arc  centered  on  the  Lincoln 
Municipal  Alrpoi^t  to  a  line  2  -Ilea  eaet  of  and  parallel  to  the  Lincoln  VDRTAC  015«  radial;  and  within  5  ■lie. 
west  aAd  9  Bllei  eaat  of  the  Lincoln  ILS  locallser  eouth  course,  extending  fro.  the  9-«lle  radiu.  area  to  13 
miles  south  of  tW*  OM. 


Linden,  N.  J. 

That  airspacai 
Lat.  ua'^VOW^. 


Litchfield,  HI. 

That  airspace 

Hanicital  Airrjort 

bearii«  from  the 


extending  upward  froo  700  feet  above  the  surface  wlthiji  an  3-mile  radius  of  the  center 
Lon«.  74*U'42'nj.  of  Linden,  K.  J.,  Airport. 


sxtending  upward  from  700  feet  above  the  surface  within  a  5-nile  radius  of  the  Litchfield 
cStitude  3f9^'54"N.,  longitude  89-40'22-W.  J;  aixi  within  3  miles  each  side  of  the  079 
airport,  extendiiw  from  the  5-«aile  radius  area  to  8  miles  east  of  the  airport. 


Litchfield,  Hinnl 

That  airspace  Bxtenling  upward  fran  700  feet  above  the  s-orface  within  a  6-mile  radius  of  the  Litchfield 
Winiolp'l  Airpor|t  (latitude  45*0e'l3'*  N.,  longitude  9JV*30«56"  W. ){  and  within  3i  miles  each  side  of  the  Darwin 
VOHTAC  139'  radiLL,  exteixiiry?  from  the  6-<nile  radius  to  llj  sdles  southeast  of  the  VORTAC. 

Little  Flails,  MJnn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-oile  radius  of  the  Little 
Falls  MuniciTJal  ^Airport,  Uttle  Falls,  Minn.,  (lat.  U5'5(>'5(^.,  long.  24*20«i,4"W.)$  within  3  miles  each 
side  of  the  HO*  bearing  from  the  airport,  exte«iing  from  the  6.5-mile  radius  area  out  to  8  miles  southeast 
of  the  airtort,  leAluding  that  portion  vrtuch  overlies  the  Camp  RipLey,  Minn.,  transition  area. 

AMaOTarrS    7A(|A  )    45  F.  R.  3266/^    (Rewritten) 

PENDING  mamasin  > 
Littlefield,  Tej*.    ' 

That  airspace  lea  pending  upward  from  700  feet  above  the  surface  within  a  7-statute-mile  radius  of  the 
Littlefield  Munljc^al  Airport  (lat.  33*55'25'^I.,  long.  10e*23'10"H. )  and  within  3  statute  miles  each  side 
of  the  208*  beajting  from  the  Littlefield  NCB  (lat.  33*55'C7"N.,  long.  10e*23«ll"W.)  extendiiig  from  the 
7-3tatute-«!lle  radius  ai*ea  to  8.5  statiite  miles  southwest  of  the  NTB. 

A>5QroHENTS    12/25/80    L5  F.  R.  67071     (Added) 


Little  Rock,   Ark 

That   airspace 
AFB,    Ark.    (latlti^de 
Airport,    Little 
longitude  92«26 
92s36'00"   W. ,   thence 
longitude  92036' 
radius  of  Adams 


>xtending  upward   from  700  feet   above   the   surface  bounded  by  a  23-mile  radius  of  Little  Rock 
34«55'00"  N.,   longitude  92«09"00"  W. ),   and  clockwise  along  a  23  mile  arc  of  Adams  Field 
lock,   Ark.    (latitude  34o43'48"   N. ,    longitude  92ol3'59"  W.  ),    to  latitude  34o26'50"  N. , 
>0"  W.,    to  latitude   34'2G'00"  N.,    longitude  92530'00"   W. ,    to  latitude   34o28'00"   N.,    longitude 

clockwise  along  the  arc  of  a  6.5-Bile-radius  circle  centered  at   latitude  34o33'30"  N. , 
10"   W. ,    to  latitude  34039 '30"  N.,    longitude  92o37'50"  W.,    thence  clockwise  along  a  23-mlle 
rield  Airport. 


Llveraore,  Calif. 

That  airspace 
00"   N. ,    longitud 
longitude   121^34' 


Extending  upu-ard   from  700   feet  above  the   surface  bounded  by  a    line  beginning  at    latitude  37044' 
121°52'00"   W. ,    to   latitude   37048" 15"    N.  ,    longitude    12ic40'00"   W. ,    to   latitude   37=41*30"   W. , 
00"   W.,    to   latitude   37o38'00"   N. ,    longitude   121°52'00"   W. ,   thence   to  point    of   beginning. 


Livingston,  Mont 
That  airspace 
Livingston  VORTAp 
each  side  of  the 
Livingston,  Mont^ 
extending  upward 
VORTAC  085'  and 


Livin^tston,  Tem^ 

That  airspace 
Municipal  AirpoHb 


extending  upward  from  700  feet  above  the  surface  within  9.5  miles  west  and  4.5  miles  east  of  the 
340*  radial  extending  from  the  VORTAC  to  18.5  miles  north  of  the  VORTAC  and  within  2.5  miles 

Livingston  085*  radial,  extending  from  a  5-*iile  radius  circle  centered  on  Mission  Field  Airoortt 
(latitude  45*41' 45''  N.,  Ic^gitude  110*26' 40^  W. )  to  9  miles  east  of  the  VORTAC}  that  airspace 

froo  1,200  feet  above  the  surface  within  6  miles  south  and  9.5  miles  north  of  the  Livingston 

'.(^'   radials,  extending  from  7  .iiiles  west  to  21  miles  east  of  the  VORTAC. 


extending  upward  froo  700  feet  above  the  surface  within  a  5.5-«ile  radius  of  Livingston 
(lat.  36*24' 42"N.,  long.  85 'IS' 44*^1. ). 
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V^^AC  100.  ..^Ul  (0.1,   ..^etic  radial)  extlndlnj  fJo^'t^f  5!;i\r;j;ii^eVJrt'h:\1j:i'^n1;^'^-  ^^"'^ 

>l  ■  \\  :      '  • 

b    »,  Calif.  ' 

V..T.C  303»  r^Ul  extending •r.iniil'-^.lJiULJL  ILTo  H^rj.l  ^Z^J'tl^lo^''''-'  ^-"•• 
UJ^an,  Otah 

uc  ard  fro.  1,200  feet   above  the  surface  bounded  on  the  north  by  the  .outh  edge  cf  V-4     on  ?heM^t   bv 
M  Kltude  111040- 30"  W.  .   on  the  .outh  by  the  north  edge  of  V-zal,   on  the  we.t  bv  the  east   «d«  ^^v  ^^         h 
l^  :   *i"Pf"  "f  *"<li««  "P-ard  fro.  10.500  feet  USL  bonded  on  the^or?hc«t   b?the  eo^rhwoX  eSe  of  vTs 
on  the  we»t   by  longitude   lUMO'SO"  W..  and  on  the  .outh  by  the  north  edge  of  V-288  "^""""^   "^*  °'  ^  "' 

y  i  •   '     ■         I  ^ 

l/Wnsport,  Ind. 

V^t  airspace  extending  ufward  froai  700  feet  above  the  surface  within  a  6.5-«ile  radius  of  Logansport 
MiwiclDal  AiTDort,  Logansuort,  Ind.  (lat.  W42*35'TJ.,  Ion/?.  86*22'45"tf.). 


AMEffiWarrS    7AO/8O    45  p.  R.  31971     (Added) 


Loptoc.  Calif. 

piat  airsnace  extending  utward  from  700  feet  above  the  surface  within  a  5-Qile  radius  of  Loraixjc  Airtnrt 
(mitude  34-39'58'TJ..  longitude  120*27 •  5 6''W. )  and  within  5  miles  each  side  of  the  Galdota  TORTAC  293* 
^^Sfl*/'*®"?^  ^^°^  ^^°  5"*^*  radius  area  to  I6  ndles  west  of  the  Gaviota  VORTAC.     That  airsnace  withlu 


U>iidon,   Ky. 

That   airspace  extending  upward   from   700  feet  above  the   surface   within  a    12.5-F.lle   radius  of   London<orbln 
Airport,   Magec   Field    (lat.    37<K)5'15"   K.  ,    long.    84004'38"    W.);    within   4.5  miles   each   side   of   London  VORTAC    202° 
radial,    extending  from  the  12.5-Eiile  radius  area  to  10  miles  south  of   the  VORTAC. 

i  .  t  ! 

Loijdont  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  Madison 
County  Alrtxirt,  London,  Ohio,  (lat.  39*56'03-N.,  lon^.  83*27'59"». );  within  3  miles  each  side  of  the  257* 
bearing  from  the  Madison  County  Airport  extending  from  the  5.5-mile  radius  area  to  3  miles  southwest  of 
the  airnort,  i    -  , 

/^mJMsrrs   7A0/30   45  f.  r.  31056   (Added)  1 

i  .       .  .  -  ! ' 

Lonely  DEW  Statian,  Alaska     ■  ■  ' 

J^^  ^?^'^®  extending  ujward  fran  700  feet  above  the  surface  within  4.5  miles  north  and  9.5  miles  south 
of^he  293     bearing  froa  the  Lonely  MDB,   extending  from  the  iroB  to  13.5  miles  northwest  of  the  I-.TiB. 

AMEMDhENTS    3/20/80    45  F.  R.  6354     (Added) 


Lone  Rock,  Wis, 

*•i^l^^'"^^f^®'^f^?ii??^«^f'^  ^^°'^   700'above  the  s-orface  within  an  3.5-mile  radius  of  the  Tri-County 
^XJ^yf^i^'^tr'i^,}-^^^    ^''   lo'^-^i^'^e  90-ll'06''  W.);  within  a  lO^nile  radius  of  the  Richland  Airport 
(Mfitude  43  16* 55"  N.;  longitude  90*l6'52"  W. ).  -^i^^ 


L«  ♦  Star,  Tex.  ^ 

I  hat  airspace  extendtnn;  upward  from  700  feet  above  the  surface  wUhin  a  .S-raile  radius  of  tli 
AI  ,>orl  ristUude  32'50'4O"  N.  ,  longitude  91''44'50"  W.);  and  within  2  miles  each  side  of  the 
tf   I.one  Star  RRN,  extending  from  tlte  5-nille  radius  a>-ea  to  8  miles  NW  of  the  RBN. 


c  Lone  Star 

316'  bearing  from 


l.<   cvlew,  Tex. 

lat  airspace  extending  upward  from  700  feet  above  the  surface  witliln  a  6-mile  radf.is  of  the  CreRg  County 
Al  port.  LonKvipw,  Tex.  (latitude  32'523'05"  N.,  longitude  14°42'45"  W.);  within  2  miles  each  stde  of  the  Gregg 
Co'inly  II.S  localizer  NW  course,  extending  from  the  fi-mlle  radius  area  to  8  miles  NW  of  the  OM,  wlthfn  2  iiille« 
eaCh  side  of  the  Cref:5  County  II.S  localizer  SE  course,  extending  from  the  6-iiille  radius  area  to  14  miles  SE  of 
th(J  airport,  within  2  miles  each  side  of  the  Gregg  County  VORTAC  14do  radial  extending  from  the  6-n:ile  radius 
area  to  17.5  Biles  southeast  of  the  VORTAC.  and  within  2  miles  each  side  of  the  Gregg  County  VORT.v:  313o  radial 
ext^'nding  from  the  6-fnile  radius  area  to  8  miles  NW  of  the  VORTAC. 
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Lorls.  S.  C. 

That  airspace 
Alrtjort  (lat. 
NDB  (lat.  34*1 


i^^'i'rM^Sl^-S-SxsS-S-^-^ 


te 


Loa  Angela*, 

That  alrspo 
00"  N. ,  longt 
longitude  118 
IIS'OT'OO"  W. ; 
00"  W.  ;  to  la( 
to  latitude 
to  latitude 
latitude  33048 
point  of  begl 
beginning  at 
to  latitude  a: 
latitude  33°4; 
3;)°30'0n"  N.  , 
3i'"  N..  lonKl 


t'a 


330 

33>42 


tud 


Los  Banos,   Calif 

That  airstace 
Municiiaal  Airp»rt 
VORTAC  343*  racial 
airtxjrt. 


Louisiana 

That  airsmcfe 
the  Louisiana^ 
the  Oulf  of 
point  of  inte: 
west  to  the 


extending  urward  from  1,200  feet  above  the  surface  bounded  on  the  west     nr.»4h     a,^  ».»+  w 
'exas.  ArkansasAoulsiana.  and  LoulslanaMssissipS  SllSes^  b^^'lS't^s^t^  W 
dco  control  area  (3^nautical  miles  offshore  a«i  parallel  to  the  shorellS )  b^innL^^t  tSe 
:r  section  of  the  LoulsianaMsslsslppL  State  line  and  the  Qulf  of  Mexico  control  ^J^thence 
ntersection  of  the  LoulslanaAexas  State  line  and  the  Gulf  of  Mexico  c^trol^elT 


Mexico 


in;er 


Louiavllle,   Ky 
That  airspac^ 
(lat.    38oi0'33 
from  the  11-mi 
ILS  localizer  i 
west   and  4.5  miles 
south  of  the  Oil 
area  to  8.5  mlje 
85o39'47"  W.) 


toulsville,  U%Aa 

That  airspace 
Winston  County 
from  Louiavill* 
miles  north  of 


Lovelock ,  Nev. 

That  alrspac 
Lovelock  VORTAt 
miles  NW  and  10 
NE  of  the.  VORT\C 


Lubbock,  Tex. 

That  airspace 
33042 -IS"  N, 


Lucin,  Utah 

That  airspa<^e 
Lucin  VOR  0960 
within  Federal 


Ludington,  Hlcli 
That  airspace 
Airport  (latitule 
from  the  airport 
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extending  upward  from  700  feet  above  the  surface  bounded  hv  ■  11.,..  t.  i   . 
-de  118033-00"  W.:  to  latitude  34O05'O0"  N.?  iongttude  itsoij-So"  W  -^S  ?!!  ?f  5*  Ifoi^V''*  ='4°05' 
5-00"  W.:  to  latitude  34000.OO"  K. .  longitude  ifioo'^OO..^"  to  Utitude  ^3  se'^-'v'"''?^  T; '. 
to  latitude  33056 '00"  N..  lonettude  117053'oo"  w  .  ♦«  i.»7*\4   ,»«!;.-!      56  00  N. ,  longitude 
tude  33039-00"  N..  longUudr!l7O3^00"  W  .^„  !;;i!^  Uo^^*J^  "•*  *^      longitude  117045- 
30'00"  N.,  longitude  lT7o45'00"W.-        '     ^»"*"'l*  33°30-00"  N. .  longitude  II7030-OO"  W. ; 

nn"°2"  ^••  l?"*""**'  lieooS'OO"  W.*,'  to  latitude  33o42'00"  N. ,  longitude  118o26'0O"  W   t„ 

00  N.  longitude  118026'00'-  W..  to  latitude  33o53'00"  N. .  iin^e  lieo".^"^   iAe^L  ♦« 

ling;  and  that  airspace  extending  upward  fron  1  200  feet  «hov»t hi  .?./*.!  l  ^  ^*  t_  *''^<=«  *«> 

00"  N..  lontcltude  II8015-OO"  W.  ;  to  latitude  33°30-00"  N.   loneltude  117045.00"  2  .  ;;  ^\,.    ^ 
°"'not,'nr."''°°"  "■■    '•*  '"''''"'^   33O28-30"  N.  .  longitude  llfoL'^""   to  latiude  ^3  28" 
e  119^07-00'  W.:  to  latitude  33052-03"  N.,  longitude  II9006 -^9"  W. ;  thence  to  point  of  beginning. 


Sfr^-mVfr^^'^°?  ^^  ^.tf^.^^,^t}\^   ^^"*  "^^^  *  three-mile  radius  of  Los  Banos 
.::  ^l-^  ^^    •lJ-°^'   120  P'OS-n^.)  and  within  three  miles  each  side  of  the  Panoche 
-  extending  from  the  three-mile  radius  area  to  six  miles  south  and  six  miles  north  of  the 


r'^lonf  8T4"-12--°W  ^''JtMnl^'f/'^"  ^r^""  ''*""  ^  ""^l*  '^^'-^  <>'   Standiford  Field 
".,  long.  85044  12  W.  );  within  3  miles  each  side  of  the  ILS  localizer  north  course  extenHin., 

e  radius  area  o  8.5  miles  north  of  Louisville  VOR  328o  radial;  within  3  mUes  e^h  side  of  thf 
last  course,  extending  from  the  11-mile  radius  area  to  8.5  miles  east  of  the  LOM-  within  9  5  mi?« 
timn  f  mn^,'^i'"fV"%  south  course,  extending  fro.  the  ll^urriSLi^Ll'  o'l8?5  mi  es 
within  3  miles  each  side  of  the  ILS  localizer  west  course,  extending  from  the  11-mile  radius 

JiTiV^fotW^  ^T  "'"l^n'^-   '^^^.^t   *  ^°-"^^^  '■^''^"''  °f  ^*^  ^^«"  <lat-  38ol3'40"  N..  long, 
within  an  8,5-mile  radius  of  Godman  AAF,  Fort  Knox  (lat.  37o54'27'-  N. ,  long.  85o58'21"  W. ). 


ex-tending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  Louisville- 
*^M  i^^hJ^^IT  ":•  1°"«-  ^'OS'^S-  W.)}  within  3  miles  each  side  of  the  346*  bearing 
.V  o2**-  33008-37-'  N.,  long.  89o03'39--  W.),  extending  from  the  5.5-!-.ile  radius  a^ea  tosT 


the  RBM. 


extending  upward  from  1,200  feet  abova  the  surface  within  10  miles  N  and  7  miles  S  of  the 
068°  and  248°  radlals,  extending  from  20  miles  E  to  7  miles  W  of  the  VORTAC  and  within  7 
miles  SE  of  the  Lovelock  VORTAC  058°  and  238o  radlals,  extending  from  20  miles  SW  to  7  mile 


extending  upward  from  700  feet  .ibove  the  surface  within  a  20-mile  radius  of  latitude 
longitude  101054-45"  W. 


extending  upward  from  1,200  feet  above  the  surface  within  10  miles  N  and  7  miles  S  of  the 
and  2760  radlals,  extending  from  9  miles  W  to  20  miles  E  of  the  VOR,  excludir.g  the  airspace 
a5rwavs. 


extending  upward  from  700  feet  above  the  surface  within  a  5-B'.ile  radiua  of  Mason  County 
43o57*40"  N. ,  longitude  86o24'30"  W. )  and  within  2  miles  each  side  of  the  055o  bearing 
extending  from  the  5-mile  radlua  area  to  8  miles  northeast  of  the  airport. 
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rtditl  axteming  froi  thS^TOR  to  12miii8^St^  fn?i?fh?^^  f^^f  ««ile»  wert  of  the  Lufldn  TOR 

I     «ini.  7^  J4,7  jx.p«:  w. ;,  extending  11.5  miles  west  of  the  LOH. 
Lui  Sertoli,   M.  C,  | 

Lurv,  7a. 

bearii^  from  the  airport;  vdtl^  riS^'?Idiui:^rthr  c^nt^^^'^if^Sji?^  £i;°2lj?.  266*  b*arin,  t.<>  ,  ^u* 
bearing  to  a  3/.S*  bearing  from  the  airnort.  !ri+Mn  -  ,, %     „      °5.        *^Port,  extending  clockwise  from  a  3U* 
Clockwise  fran  a  3W^r£g""to  a  oJoP'blarfiJI^o^  th;^"ffirt'''SthiJ  a^lS^f  °J>^*  ?^.«^'  •-ter^iS' 
al«port,  extending  clockwise  from  a  O^O*  beartL  to  a  057'  bSn^^^^fS  15-oile  radius  of  the  center  of  the 
thj center  of  the  airport,   extending  clock^w^rOT  a  057*  blS^  f^?  mf-^lf^'  ^i^hin  a  W-odle  radius  of 
13^5-«ile  radius  of  thVc;nter  of^e  ai^f  e^nSlS  clSSf  fr™  Tmi)^^  ^T  the  airport,  within  a 
th    airport?  within  a  l6.5^e  radius  of'^S' ceSef  S^the^rtf  St^  S^s^%^  l^'^i'"°». 

tehdljig  clockwise  froo  a  ISS^arina  IT^M^hJ^lT^JL^l'^  If^'i'.uf  ^^^A^^^  ot  the  airport,  ex- 
cent^of  the  airport.  exJ^l^'Sfkii^e  SL  a^bilSnJ'^o%''S?'bSriS  fr^'tiifiLSj^^wit.^'^  i, 
mile  radius  of  the  center  of  the  airport,   exte«ling  clockwisTfrM  a  21L*  b^TrJf^^^.  ^f a-^  '^^^^  *  ^" 

Lynchburg,  Va. 

,  P^L*l^f?Sf„*,  ''^w^l^g  ^Jward  from  700  feet  above  the  s-orfape  within  a  9-inile  radius  of  the  e-nt^r 
lat.  37-19'37;N.,   long    79-15'04"W.,   of  Lynchburg  Municipal-pSston  Glen^  KSJ?  Snc^g,  JirStwn  3 
l\}ll  T^t'^^Af  ^tr^r'^^i'J^-l  ^°'"AC  201-  radial,  extending  fran  the  9^  raS^  a^U  S  5!? 
?S:^  f^To^  n  ^^^r^AC  and  within  3.5  miles  each  side  of  the  L/.'-chburg,  Va.,  VORTAC  023*  ridial  eSLlliV! 
from  the  9-mile  radius  area  to  2i..5  miles  northeast  of  the  VORTAC.  ^^  cxtenaing 

Lyndonville,  Vt.  ' 

n  J^h^^fSStl  ^'^®"^^-.'^S'f^.,£'"'r'  I^  ^*!^  ^^°''''  ^'^^  ^^*"  *^<^^  *  16.5^nile  radius  of  the  center 
(lat.  U  34'C^"H.,  lon«.  72  Ol'0)»V.)   of  the  Caledonia  County  Airport,  Lyndonville,  Vt. 

Lyons,  Kans. 

riI!^\A^nI1^M®'*n^"^^<,^S!ftr?,i^°"  700  feet  above  the  surface  within  a  5-nile  radius  of  the  Ljrons  Airport 
(lat.  38  20'30"N.,  long.  93  13'45''W.)  and  3  miles  either  side  of  the  350*  bearing  froa  the  airport,  extending 
from  5  miles  to  8.5  miles  north,  and  that  airspace  extendijig  upward  from  1,200  feet  above  the  surface, 
9.5  miles  west  of  and  4.5  miles  east  of  the  350*  bearing  from  1.5  miles  south  to  18.5  miles  north  of  the 
airoort,  excluding  that  airstace  that  overlies  the  Hutchinson,  Kans.,  transition  area. 

Mackall  AAF,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radiis  of  Mackall  AAF 
(lat.  35  02'13'T^.,  long.  79*29'54"W.);  excluding  that  portion  that  coincides  with  the  Southern  Pines,  K.  C, 
transition  area. 

Mackinac  Island,  Uich. 

•  That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Mackinac 
Island  Airport  (latitude  45o51'5y  N. ,  longitude  84o38'20"  W.  ). 


MacoBb,   III.  I  ^ 

That   airspace   extending  upvard   from   700   feet   above   the   surface   »ithin  a   6-iiiilc   radius  of   Macomb  Municipal 
Airport    (latitude  40O31'll"   N. ,    longitude  90039' 17"   W. ) ;and   within  3  miles  each  side  of   the  0840  bearing   fro« 
Macomb  Municipal  Airport   extending  from  the   6-mile   radius  area   to  8  miles  east   of   the  airport. 
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Macoa,  Ga 

That  airspac4 
Airport  (latitude 
(latitude  320 
longitude  83o 
radius  area  to 
course, 
of  Perry-Fort 
321*  radial, 
each  side  ojf 
the  5.5-<rdle 


extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Herbert  Smart 
e  32a49'20"  K. ,  longitude  83o33'45"  T».);  within  an  11-mile  radlua  of  Lewis  B.Wilson  Airport 
35"  N.,  longitude  83«38'50"  W. ) ;  within  a  14-mile  radius  of  Robins  AFB  (latitude  32o38'30"  N. 
•30"  W.);  within  5  miles  each  side  of  Macon  TORTAC  227o  radial,  extending  from  the  14-mile 
10.5  miles  southwest  of  the  VORTAC;  within  4  miles  each  side  of  Hacon  ILS  localizer  southwest 


ridius  area  to  8.5  miles  south  of  the  RBN. 


Madera,  Calif, 
That  airspace 

Airport  (lat. 
radial,  ext 


extending  upward  froci  700  feet  above  the  surface  within  a  4.5-«iile  radius  of  Madera  Municipal 
:  6*59'15'*N.,  lor^.  120'06' l^Cm. );   and  within  U.5  miles  each  side  of  the  Fresno  VORTAC  291* 
from  the  k.5-nile  radius  area  to  7  miles  west  of  the  VORTAC, 


ending 


Madill,  Okla, 

That  airspacd 
ftmiciTJal 


Airoirt 


extending  upward  fron  700  feet  above  the  surface  within  a  6.5-fliile  radius  of  the  Madill 
Madill,  Okla..  (lat.  3U'OB'25'^.,  long.  96*i,8'i,2'ni. ), 


Madison,  Conn, 

That  airspacd 
(lat.  41*l6«ir'i 
aircort  extendi  ne 


extending  upward  from  700  feet  above  the  surface  within  a  5-niile  radius  of  the  cei^er 
, ,  lQn«.  72*32'58'*VJ. )  of  the  Qriswold  Airport}  within  a  7-«lle  radius  of  the  center  of  the 
clockwise  fron  the  2k&'  bearixw  to  the  102*  bearing. 


UadlsoB,  Ga. 

That  airspact 
Airport  (lat. 


t    extemilng  upward  from  700  feet  above  the  surface  within  a  6.5-aile  radius  of  Madison  Muaicipal 
!3o36'46"  N.,  long.  83o27'41"  W.). 


Uadison,   Ind 

That   airspace 
Airport    (latit-jde 
Kadison  Municipal 
the  portion  wh4ch 


extending  upward  from  700  feet   above  the  surface  within  a  54-mile  radius  of  Madison  Municipal 
e  38045*38"  K.  ,    longitude  85»27'41"  W.);   within  3  miles  each  side  of  the   217o  bearing  from 

Airport,    extondi.ng  from  5j-mlle  radius  area  to  8  miles  southwest   of   the  airport,   excluding 

overlies  Restricted  Area  R-3403, 


Madison,  MLnn, 

That  airspacd 
Dawson-Madison 
feet  above  the 
to  the 


ejAending  upward  from  700  feet  above  the!  surface  within  an  8. 5 -statute-mile  radius  of  the 
Airport  (lat.  44"59'25'T1.,  long.  9610'50^.)  and  that  airspace  extending  upward  from  1,200 
surface  5  statute  miles  either  side  of  the  072*  bearing  fron  the  Watertown,   S.  liak.,  VORTAC 
m&  (lat.  y»*59'03'Tl.,  long.  96*10'U'nj. ). 


Dawson-Jiadison 
/JtEJJDMENTS    10/30/80    45  F.  R.   60897     (Added) 

Madison,  S.  Dah . 

That  airspace!  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Madison 
Municipal  Airport  (latitude  44e00'54"  N. ,  longitude  07oO4'45"  *. );  within  3  miles  each  side  of  the  346o  bearing 
from  the  Madise^  Municipal  Airport,  extending  from  the  5-mile  radius  to  8j  miles  north  of  the  airport;  and 
that  airspace  e^ctending  upward  from  1,200  feet  above  the  surface  within  6j  miles  east  and  9^  miles  west  of  the 
346°  and  166°  bsarines  from  the  Madison  Municipal  Airport;  extending  froir  7  miles  south  of  the  airport  to  18J 
miles  north  of  the  airport. 


Madison,   Wis 

That  airspace 
(latitude  42' 
extending  from 
bearing  from 
3  miles  each 
the  airport  J  wifchin 
area  to  17.5 
longitude  89*32' 
mile  radius  arei 


extending  unvard  fron  70O  feet  above  the  surface  w^lthin  an  11-ciile  radius  of  the  Traux  Airtort 
15"  N.,  longitude  89'20«10"  W. };  within  3  miles  each  side  of  the  181*  bearing  from  the  airport 
the  11-mile  radius  area  to  16  miles  south  of  the  airport}  within  3  miles  each  side  of  the  315* 
airport  extending  from  the  11-mile  radius  area  to  15.5  miles  CT  of  the  airnort:  within 
of  the  Od*  bearing  from  the  airport  extending  from  the  11 -mile  radius  area  to  17  miles  N  of 
--1  3.5  miles  each  side  of  the  135    bearir^  from  the  airport  extendirig  from  the  11 -mile  radius 
SE  of  the  airport!  and  within  a  7-mile  radius  of  the  Morey  Airport  (latitude  A2*07'0Cr  N., 
00"  W. )}  within  3  miles  each  side  of  the  305*  beariris  from  the  airport  extending  from  the  7- 
to  8  miles  TW  of  the  airport. 


oe«i5 


the 
siie 


miles 


Madisonville, 

That  airspace 
^&lnicipal  Airport 
radial,  extendi: >g 


extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  Madisonville 
(lat.  37021*03"  N.,  long.  87^24*00"  W.);  within  1.5  niles  each  side  of  Central  City  VOH  257o 
from  the  5,5-mile  radius  area  to  the  VDR. 
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Wignol  JAi  Ark« 

That  aijsi»ce  e3*endii«  upMard  from  700  feet  above  the  surface  within  an  8.5-oile  radius  of  Kfeumolia  Hinieioil 
Airport  (latitude  33*13'45"  N.,  longitude  93*13«00"  V.)t  within  3.5  miles  each  side  oTtt^  ITL'^I^  fJ^T^ 
ofthi^m^f'  ^^  '^'"^^  ""  ^°"'^''''^'  '^'^^•^''  "-^  ''^"^^  fr'c;'t^8.5tSe  ra^S's54a?o  ll^fs  s^h 

Maine  '    ' 

That  airatace  extending;  utward  from  1,200  feet  above  the  surface  within  the  territorial  boundaries  of 
the  State  of  Maine,  including  offshore  airspace  beginning  at  lat.  U*47'45"N.i  long.  66*53'00^.;  extend 
by  a  line  3  nautical  miles  from  and  parallel  to  the  tJ.  S.  shoreline  to  lat.  U*20'l(rN,,  long.  67*56'0-<»tf  • 
to  lat.  U18'30"N.,  long.  67-56'0(rM.}  to  lat.  W52'00"K.,  long.  ^'OO'CO^.;  to  lat.  U*43'00-K.,  ^  " 
^'^•.^.o^.'rSS?-',^"  Hv.'l?/.^^^"  ^°^-   ^'Wi^S-W.j  to  lat.  43*a'0(rN.,  long.  £9*30'0Cyv.;  to 
}f}xJ^}  30'00^.,  long.  70-06'00^.}  to  lat.  43*13'15'TI.,  long.  70*25'OO^.j  to  lat.  A2*56'00-N.,  long.  70* 
25'00^.}  to  lat.  42  56'0O"K.,  long.  70*34'0CrM.}  thence  to  clockwise  via  the  state  boundary  to  point  of 
beeinninx. 

AKEJTOMaTS  10/2/80  45  F.  R.  57371  (Added)  ! 

) 

■|!alad  City,  Idaho 

,   That  airsDace  extondinor  upward  from  1.200  feet  above  the  surface  within  8  miles  E  and  6  miles  W  of  the  Malad 
Citv  VOKTfiC   1650  and  345*  radials.  extendins  from  18  miles  S  to  8  miles  N  of  the  VDRTAC.  and  within  S  bIIm  N 
#md  8  miles  S  of  the  Vnlad  Citv  VORTAC  290"  radial,  extendine  from  the  VORTAC  to  12  miles  W  of  the  VDRTAC . 

Maiden,  Ho. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  C^-mile  radius  of  Maiden  Municipal 
Airport  (latitude  36o36'20"  N.,  longitude  69«5e'20"  W.),  and  within  3  miles  each  side  of  the  Maiden  VOR  I20o 
radial,  extending  from  the  6s-aile  radius  area  io  3  miles  southeast  of  the  VOR, 

I  j 

Halvem,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-statate  mile  radius  of  Ifeavem 
Btinicipal  Airport,  Malvern,  Ark.   (latitude  34'19'57"  N.,  longitude  92'45'45"  V. )',  and  within  3.5  statute  miles 
each  side  of  an  046'  bearing  from  the  Halvem  KDB  (latitude  34*19'56''  K.,  longitude  92*45'50^  W. ),  extending 
from  the  5 -mile  radius  area  to  11.5  statute  miles  northeast  of  the  KDBj  excluding  that  nortion  which  overlies 
the  Little  Rock,  Ark.,  transition  area. 

ri  .1  ■■  ; 

Hanahawkin,  M.  J. 

That  airspace  extending  upward' from  700  feet  above  the  surface  within  a  5.5-«dle  radius  of  the  center 
\9'U2*O0r  N.,  74*16'36''  W.  of  Manahawkin  Airport,  Kanahawkin,  N.  J. 

Manlxattan,  Kans*  |  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface,  within  a  7-mile  radius  of  the  Manhattan, 
Kans.,  Monicinal  Airport  (lat,  39*08'23%*.,  long.  96'40'10"W. )  and  within  4  miles  each  side  of  the  Manhattan, 
Kans.,  VOR  04o*  radial  extending  from  the  t^tdle  radius  are-  to  11  miles  northeast  of  the  70R,  within  2 
miles  northeast  and  3  miles  saathwest  of  the  126*  bearing  from  the  McDowell  Creek  R3K,   extending  from  the 
RBN  to  10  miles  southeast,  within  6  miles  south  and  9  miles  north  of  the  Fort  Riley  TOR  Q59*  radial  extending 
from  the  VOR  to  21  miles  northeast,  within  2  miles  each  side  of  the  Fort  Riley  TOR  222*  radial  extending 
from  the  TOR  to  8  miles  southwest. 

I  '       ' 

Manila,  Ark.  |  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-irilc-  radius  of  Vk-mila  Municipal 
Airport  (latitude  35o53'25"  V.,  longitude  9Q<'09'20"   W.);  and  within  2  miles  each  side  of  the  175"  bearing 
from  the  Manila  HBN  (latitude  ^S'iVZS"   N. ,  longitude  90009'20"  W.),  extending  from  the  5-raIle  radius  area 
to  8  miles  south  of  the  RUN. 

^^  I 

l|pCnlstee,  Mich.  I  i 

f,That  airspace  extending  upward  .from  700, feet  above  the  surface  within  a  9-iPile  radius  of  Manistee-Blacker 
trport  (latitude  44oi6'25"  N. ,  longitude  SCoiS'OO"  W.);  within  5  miles  north  and  8  miles  south  of  the  XIanlstee 
V  iK  2743  radial,  extending  from  ?-nlle  radius  area  to  16  miles  west  of  the  VOR;  and  within  5  miles  south  and  8 
l^^es  north  of  the  Manistee  VOR  0990  radial,  extending  from  the  9.-mlle  radius  area  to  12  miles  cast  of  the  VOR. 


1  alstlque,  Mich.  | 

rhat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Schoolcraft  County 
A  rport  (latitude  45058'25"  N,,  longitude  SeoiO'SS"  W. ) ;  and  within  2  miles  each  side  of  the  099=  bearing  from 
Sohoolcraft  County  Airport,  extending  from  the  5-mile  radius  area  to  8  miles  east  of  the  airport;  and  that 
a'rspace  extending  upward  from  1,200  feet  above  the  surface  within  5  miles  south  and  8  miles  north  of  the  0990 
bearing  from  Schoolcraft  County  Airport,  extending  from  the  airport  to  12  miles  east  of  the  airport. 
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Muiltowoe,  Wli. 

That  airspace  extending  upward  fro«  700  feet  above  the  surface  within  8  nlles  west  and  5  anes  east  of  the 
Manitowoc  VOB'313°  and  163°  radlals  extending  from  2  n<  les  south  to  13  MUes  north  of  the  VOR,   and  within  8 
miles  west  an<<  5  nMes  east  of  the  Manitowoc  VX*  176»  radial  extending  froB  the  VOR  to  12  Riles  south  of  the  »R 


Mankato,  Mian 

That  alrspac^ 
Airport  (lat. 


Manning,   S. 


extending  upvard  fro«  700  feet  above  the  surface  within  an  8-mlle  radius  of  Mankato  IkinlclDal 
j|4<»13*2r  K.,   long.   93<>53"06-  W.).  ^^^pa* 


radial,    oxtendtng  from  the  6.5-inile  radius  area   to  the  VOR. 


Mansfield,  La. 

That  airspaete  txtmding  up^ird  from  700  feet  abore  the  surface  within  an  8.5-mlle  radius  of  DeSoto  Parish 
Airtort  (latitude  32'0U'2Cr  N.,  lorvcitude  93*45'4r  W. ). 


latitude 
1,  Htjs. 


Mansfield, 

That  airsTa4«  extending  upward  from  700  feet  above  the  surface  within  a  5-aile  radius  of  the  center, 
i^'OD'OS^N.,  TI'll'SS^W.,  of  the  Mansfield  ttmieipal  Airport,  Ifansfield,  Mass.,  and  within  2  miles  each 
side  of  the  Wkitman,  Mass.,  TOR  249*  radial  extending  from  the  5-*aile  radius  area  to  the  VOR,  excluding 
that  oortion  tpwt  coincides  with  the  Boeton.  Mass.,  transition  area. 


Mansfield,  Ohi^ 

That  airspac^  extending  upward  from  700  feet  above  the  surface  withir.  a  9-<i>ile  radius  of  Manefield-Laln 
Municipal  Airttort  Clat.  40*4?'17"  N.,  long.  82*31'00"  W. )}  within  a  5-«ile  radius  of  Gallon  HurJLcical  AixBort 
(lat.  40*45'15f  U.,  long.  82*W30"  V.);  within  a  5-iidle  radius  of  Shelby  Comnunity  Airport  (lat.  40*52'23"  K., 
long.  82*ia'487  W. );  within  a  7.5-«ile  radius  of  Willard  Airport  (lat.  U'Oe'aS"  N.,  long.  82*43'3S''  W.){  within 
7  miles  each  sLde  of  the  Mansfield,  Ohio,   VORTAC  307*  radial  extending  from  the  9-ciiile  radius  area  to  17  miles 
KW  of  the  VOR^^C;  and  within  5  miles  each  Bids  of  the  Mansfield  VORTAC  130*  radial  extending  from  the  9-Rne 
radius  area  to  22  miles  SE  of  the  VORTAC. 


Manteo,  N.  C. 

That  atrspa 
(lat.  35*55' 

(lat.  35*54'5^'N.,  lon«.  75 
north  of  the 


id 

Oi'TJ, 


^W, 


Maple  Lake, 

That  airspac^ 
Lake  Municipa] 
side  of  the 
from  the  6. 
the  Buffalo, 


extending  upward  from  700  feet  above  the  surface  wit^dn  a  5-raile  radius  of  Manteo  Airixirt 

long.  75'U*43'*W.);  within  3  miles  each  side  of  the  229'  and  343*  bearings  from  the  Hanteo^  SSN 
*U'42"W. ), 


extending  from  the  S-nile  radius  area  to  8.5  miles  southwest  and 


Many,  La. 

That  airspa(^ 
Airport  (lat. 
flat.  31*3i!i'l^..  lone.  93*32'2<)'nf. )  extendL-.s  from  the 


extejiding  upward  from  700  feet  above  the  surface  within  a  6.5-isile  radius  of  the  Hart 
31*32«45"N.,  long.  93*29*30^rf. )  and  within  2  miles  each  side  of  the  326*  bearing  from  the  lEB 

6.?-mile  radius  area  to  5  miles  northwest  of  the  NDB. 


AMEUDMENTS  3 > 20/80  45  P.  R.  5673  (Rewritten) 


Minn. 


2l6 
y  inn< 


extending  upward  from  700  feet  above  the  surface  within  a  6.5Miiile  radius  of  the  Maple 
Airport,  >fepLe  Lake,  Minn.   (lat.  45*14'10"N.,  long.  93*58'55"M. )  and  within  3  miles  either 
'  bearing  from  the  Minneapolis  (MSP)  VDRTAC  (lat.  45'0e'45"N.,  long.  93*22'23'V.)  extending 

e  radius  area  out  to  7.5  miles  east  of  the  airport,  excluding  that  portion  which  overlaps 
,  transition  area. 


AHEJOWQJTS    9Jlf*/80    45  F.  R.  45268    (Added) 

MaplAS,  Mo. 

That  airspade  extending  upward  from  1,200  feet  above  the  surface  within  8  miles  SE  and  5  miles  NW  of  the 
^fapies  TOR  057*  *"*  237*  radials,  extending  fron  7  miles  NE  to  13  miles  SW  of  the  TOR,  excluding  that  pc«i,ion 
within  the  Fo^t  Leonard  Wood,  Mo.,  transition  area. 


Maplaton,  Iowa 

That  airspacje 
Iowa,  Municipal 
bearing  from  Mfiplet 
airport . 


extending  upward  from  700  feet  above  the  surface  within  a  S-nlle  radius  of  the  Mapleton, 
Airport  Clat.  42«10'36"  N. ,  long.  95o47'42"  W.  );  and  within  3i  miles  each  side  of  the  035=> 
on  Municipal  Airport,  extending  from  the  5-iille  radius  area  to  Hi  miles  northeast  of  the 


ki 


* 

Federal  Register  /  Vol.  46.  No.  1  /  Friday.  )anuary  2.  1961  /  Rules  and  Regulations 


MMiokeUi  loM 


radius  area  to  8.5  miles  northwest  of  the  NTS. 


Naquoketa 

side  of  the  3A3* 

the  7^nlle 
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MarathoDt  Fla.  '  * 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-falle  radius  of  Marathon  Flight 
Strip  (lat.  24  43*33"N.i  long.  8l*Q3'05'V.){  within  3  miles  each  side  of  the  251*  bearing  from  the  Marathon 
RBM,  extending  from  the  6.5-«nile  radius  area  to  8.5  miles  west  of  the  RBN|  excluding  the  portion  outside  the 
eontinantal  liinits  of  the  United  States. 


Marble  Falla.  T«x. 

That  airspace  extending  upward  fro«  700  feet  above  the  surface  within  a  5-Biile  radius  of  the  Rorsehoe  Bay 
Airport  (latitude  30o31'27"  N.,  longitude  e8»21'45"  W.),  and  within  3.5  miles  each  side  of  the  012<>  bearing 
extending  fron  the  5-mile  radius  area  to  11.5  miles  north  of  the  MOB  site  at  latitude  30»31'27"  N. ,  longitude 


980 21 '45"  W. 


Marco  Islandi  Fla. 

Th(»t.  airsTMfte  extendijia  urward  from  700  feet  above  the  s-orface  within  a  6.5'«iile  radius  of  Marco  Island 
Alrixirt  (lat.  25*59'i.6"K.,  lon«.  81*WD'22»W.)|  within  3  rallea  each  side  of  the  I64*  bearing  from  the  Marco 
Island  HBN  (lat.  26*00'Q1"N.,  long.  81'/.0'30"». )»  extending  from  the  6.5-«nile  radius  area  to  3.5  miles  sou 
of  the  RBN. 


south 


-Marfa,  Tax. 

That  airspace  extentSlng  upw.iid  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Mirfa  Munlcip.il 
Urport   (latitude  30a22'15"  H.,   longitude  104e01'15"  W. )  and  within  5  miles  N'E  and  8  miles  SW  of   the  Marfa 


VOR  3240  and  1449  radlals  extending  from  5  miles  VM  to  14  miles  SE  of  the  VGR, 


fa 


Harlanna,  Fla. 

That  airspace  extending  upwaid  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Marianna 
(tmicinal  Airport  (lat.  30*50* OS^N.,  long.  85*11'02'V. )(  within  4.5  miles  northeast  and  6.5  miles  southwest 
of  the  Marianna  TORT  AC  133*  radial,  extending  from  the  8.5-«lle  radius  area  to  11.5  miles  southeast  of  the 

OTAC. 


I 


jrloo,  HI.  '      . 

i  31iat  airspace  extending  upward  from  700  feet  above  the  surface,  bounded  by  a  line  beginning  at  latitude 
f  093 '40"  N.,  longitude  8e<>48'35"  W.,  thence  west  to  latitude  37o5e'29^  N.,  Icmgitude  89o03'4<r  V.,  theace 
I   let  to  latitude  37o58'45"  N.,  longitude  8»«20'25''  *.,  thence  south  to  latitude  37847'25"  N.,  longitude 
I  io26'00"  W. ,  thence  south  to  latitude  37o42'10"  N.,  longitude  8eo24'00"  W.,  thence  southeast  to  latitude 
'  »o32'50"  N.,  longitude  88«59*00"  W.,  thence  northeast  to  latitude  37o42'35"  N.,  longitude  88o52'15'  W. , 
/  \etice  north  to  the  point  of  be(?innlng. 


irioni  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-<nlle  radius  of  the  Maidon  Municipal 
Airport,  Marion,  Indiana  (latitude  40'29'27'*  N.,  longitude  85*40'43''  W. );  and  within  3  miles  each  side  of  the 
Marion  VC«  042*,  211*  and  320'  radials,  extending  from  the  5-«iile  radius  to  8  miles  northeast,  southwest  and 
northwest  of  the  VOR. 

I 
llkrion,  Ohio 

That  airspace  extending  upward  I'rom  700  feet  above  the  surface  within  a  6.5-inile  radius  of  the  Marion 
Municipal  Airport  (latitude  40<'36'58"  N.  ,  longitude  SaoQS'Sl"  W.)j  within  3  Kiles  each  side  of  the  0670 
bearing  from  the  airport  extending  from  the  6.5-mile  radius  area  to  8.5  miles  northeast  of  the  airport;  and 
within  3  miles  each  side  of  the  3270  bearing  from  the  airport  extending  from  the  6.5-mlle  radius  area  to  8.5 
miles  northwest  of  the  airport. 

/  i  . 

arlon,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  G-mile  radius  of  Marion  County 
Airport  (latitude  34«11'00"  N.,  longitude  79«20'00"  W.);  within  2  miles  each  side  of  the  Florence  TORTAC  101" 
eadial,  extending  from  the  6-mile  radius  area  to  the  Florence  VORTAC;  within  3  miles  each  side  of  the  211* 
bearing  from  Marlon  RBN  (lat.  34'11*06''  K.,  long.  79*20»00''  W. ),  extending  from  the  6-mlle  radius  area  to  3.5 
miles  southwest  of  the  R3N;  excluding  the  portion  within  Florence  transition  area. 
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Harlan.  Va. 


That  alrspa©  i  Mfc«ndln«  upward  trca  700  feet  abore  the  surface  nitfain  t  9-iBile  rtdluB  of  the  eanter. 
36*53'45"H..  «:.*20«45"W..  of  Mountain  BnpLre  Airport,  Marlon,  Va.|  iilthlo  «  16-Bdla  radius  of  the  center  of 
the  airport,  e^enllii«  clockwise  from  a  123*  bearing  to  a  145*  bearing  tran  the  alrporti  wlthla  «  U.5-4dle 
radius  of  the  center  of  the  airport,  extending  clockwise  from  a  145'  bearing  to  a  175*  bearing  from  the  alrrnrtt 
within  a  15.5Hille  radius  of  the  center  of  the  airport,  extending  clockwise  fron  a  175'  bearing  to  a  192* 
bearing  from  tie  alrporti  within  a  22-inile  radius  of  the  center  of  the  airport,  extending  clockwise  from  « 
192*  bearing  to  a  207*  bearing  from  the  alrporti  within  a  24.5-olle  radius  of  th«  center  of  th«  Airport, 
extending  clockwise  from  a  2C7'  bearing  to  a  225'  bearing  from  the  alrporti  wlthla  a  13.5-«ile  radius  of 
the  center  of  the  airport,  extending  clockwise  froo  a  225*  bearing  to  a  320*  bearing  tram  the  alrporti  within 
a  15.5-ffllle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  320*  bearing  to  a  336^e«rli^ 
fron  the  airpQjtJ  within  a  17.5-fflile  radius  of  the  center  of  the  airport,  extending  clockwise  fron  a  336* 
bearing  to  a  Qi4  bearing  from  the  alrporti  within  a  13.5-«ile  radius  of  the  center  of  the  airport,  extending 
clockwise  from  [a  024*  bearing  to  a  034  bearing  from  the  alrporti  within  a  19-alle  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  034*  bearing  to  a  05o*  bearing  from  the  airport,  within  an  Id-nlle 
radius  of  the  Renter  of  the  airport,  extending  clockwise  from  a  05&*  bearing  to  a  6o7*  bearing  from  the  airportt 
within  3.5  miles  each  side  of  a  069  bearing  from  the  Retreat  RBN  C36'55'aL%,,  dl*l6«27"W. ),  *«t.«>nr<w  from 
the  RBN  to  10  Mies  east  of  the  TffiN,  excluding  the  portion  that  coincides  with  HLuefleld,  W.  Va. ,  and  Dublin, 
Va..  700-foot  floor  transition  areas. 


narks.  Hiss. 

That  airspsi 
Airport  (lat.  j>i*  j.^->u"w.,  long.  ^u  ic^yn. );   within  3  mires  each  side  of  the  195'  bearing  from  the  Ikrks. 
Hiss.,  RBN  (l3t.  34*13'53"N.,  long.  90*17*  25*^*. ),  extending  from  the  6.5-mile  radius  areato  8.5  miles 
south  of  the  R3N;  within  3  miles  each  side  of  the  006*  bearing  from  the  Jlarks,  KLss.,  RBN  extending  from 
the  6.5-raile  ridlus  area  to  8.5  miles  north  of  the  RBN. 


AHENDMOrrS  3/^0/80  44  P.  R.  75381  (Changed) 

I^^sville,  La< 
jThat  airspace  I 
(fttitude  31  "O; 
NTB  extending 


irora 


Harlette,  Mich. 
That  airspac< 
Airport  (latiti|de 


Marshall.  Mich. 
That   airspace 
Brooks  Field  (lat 
Mich.  ,   VORTAC   i]d5 
portion  which 


Marshall,  Minn. 

That  airspace 
Municipal  Airport 


Marshall,  Mo. 

That  airspacd 
Memorial  Airpoit 
from  the  HHL  N1»B 
northwest  of  the 
from  the  5-milii 


Marshall,  Tex. 
That  airspace 
Airport  (latltule 
07S«  radial  extend 


Marshalltown, 

That  airspac< 
Munieitjal  Air' 
from  Marshall' 
and  within  3  miles 
southeast  of 
the  6-mHe  radius 


extending  ujward  from  700  feet  above  the  surface  within  a  5 -mile  radius  of  the  tfaricsville  NDB 
'39'*  N.,  longitude  92*04'17''  W. )}  within  3-5  miles  each  side  of  a  206*  bearing  from  the  )krksvi 
the  5-mile  radius  area  to  11.5  miles  southwest  of  the  KOB. 


bearing  from  the  Harksville 


extei^ding  upward  from  700  feet  above  the  surface  within  a  5i-mile  radius  of  the  Marlette 
I-  43*18'37''  N.,  longitude  83*05'3r'  W.).  "«-  ei,^e 


extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Marshall  Mich 
titude  42n5'05"  N.,  longitude  84«57'25"  W.)  and  within  2  miles  each  side  of  the  Battle  Cr 


eek, 


radial  extending  from  the  5-mile  radius  area  to  7  jnilea  eart  of  the  airport,  excluding  the 
incides  with  the  Battle  Creek,  .Mich.,  transition  area. 


extending  upward  from  700  feet  above  the  surface  within  a  7-inile  radius  of  the  Marshall 
(latitude  44o26'50"  N.,  longitude  95049*10"  W. ). 


extending  upward  from  700  feet  above  the  surface  within  a  5-fliile  radius  of  the  Marshall 
(lat.  39*06'00'TJ.,  long.  93*12'10"W. ),  and  within  3  miles  each  side  of  the  347*  bearir.g 
(lat.  39'05'49'TJ.,  lor^.  93*11'52'^J.),  extending  from  the  5-raile  radius  area  to  8.5  miles 
NIB  facility}  and  within  3  miles  each  side  of  tie  184*  bearing  from  the  WL  NDB  extending 

radius  area  to  8.5  miles  southwest  of  the  NDB  facility. 


AMENDMENTS  5/:  5/30  45  F.  R.  18913  (Added) 


extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Harrison  County 
32031'18"  N.,  longitude  94oi8'29"  W.)  and  within  2.5  miles  each  side  of  Gregg  County  VOBTAC 
ing  from  the  5-nlle  radius  area  to  21  miles  east  of  the  VORTAC. 


!  owa 


extending  upward  from  700  feet  above  the  surface  within  a  6^dle  radius  of  Marshalltown 
t  (lat.  42*06«45"N.,  long.  92*54*50''W. )  and  within  3  miles  each  side  of  the  321*  bearing 

Municipal  Airport,  extending  from  the  6>-«ile  radius  area  to  8  miles  northwest  of  the  airports 
each  side  of  the  135*  radial  of  the  Ebnwood  VOR  extending  from  the  6-oile  radius  to  8  miles 
airport  J  and  within  3  miles  eadi  side  of  the  303*  radial  of  the  Elmwood  VOR  exteiriing  fron 
to  8  miles  northwest  of  the  airoort. 


-v 


KirshfUld,  Mass. 

That  airspace  extending  upward  from  700  feet  above  the  surfacs  within  a  5-iP.lle  radius  of  Marshfield  Airport 
U2»05'45"  N.,  70'>40'25"  W.),  Marshfield,  Mass.;  and  within  2  olles  each  side  of  the  centerline  of  Runway  24 
extended  froo  the  end  of  the  runway  to  S  railcfl  southwest,  excluding  the  portion  that  coincide!  with  the  Boston, 
Ma^s.  700-foot  floor  transition  area  and  sxcludlng  the  portion  outside  the  Iftiited  States. 


Ifershflsld,  Wis.  li  i 

i  That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-i9ile  radius  of  Marshfield  Municipal 
Airport  (latitude  40»38'10"  S.,   longitude  90oil'15"  W.);  within  2  miles  each  side  of  the  210"  bearing  from 
l^rshfleld  Municipal  Airport,  extending  from  the  5-mile  radlua  area  to  8  milps  southwest  of  the  airport;  and 
lithin  2  Biles  each  side  of  the  323«  bearing  from  Marshfield  Municipal  Airport,  extending  from  the  5-mlle 
,'  ,^ius  area  to  8  miles  northwest  of  the  airport.  '. 


artlnsburg,  W.  Vm., 

That  airspace  extendlnjf  upward  fron  700  feet  above  the  surface  «lthin  a  12-inil»»  radius  of  the  ■ 
Ut.  39  24* 03"  K.,  long.  77  59' 09"  W.  of  Eastern  West  Virginia  Regiorja  Airport,  Martinsburg,  W. 

ge  radius  of  the  center  of  the  airport,  extending  clock-rfise  from  a  263*  bearing  to  a  335'  bearln«  fron  the 


center, 
Va. t  and 


Kartinsvllls,  Va. 

oI^V7.tn""M''°%Ao!.?"^o"*«"^.   ^  fc~  I*^  '''^^  **"^  *''*  •'''■'"•  '^*''^"  '  e.5-r,ile  radius  of  the  center 
(36»37  50  N.   80001-00"  W. ),  of  Blue  Ridge  Airport.  Martinsville,  Va. ;  within  2  miles  each  .Ide.of  the 
Runway  30  centerline,  extended  fro«  the  6. 5-mlle  radius  area  to  14  miles  northwest  of  the  end  of  the  runwaj •• 
rflthln  4.5  miles  each  side  of  the  Martinsville,  Va.,  VDR  178*  radial  extending  from  the  6.5-«dle  radius  arek 
to  12  miles  south  of  the  airport;  within  4.5  miles  each  side  of  the  Martinsville,  Va.,  VDR  115*  radial 
intending  from  the  6.5-inile  radius  area  to  11  miles  southeast  of  the  airport. 

AMaffiMafTS  9/4/80  45  F.  R.  54027  (Changed) 

Maryland 

That  airspace  extending  unward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  Maryland 
including  the  offshore  airspace  within  3  nautical  alles  and  parallel  to  the  shoreline,  excluding  that  airspace 
within  P-40. 


Marys vl lie,  Calif. 

That  airsnace  extendlnR  up»ard  fron  700  feet  above  tlie  surface  within  a  10-tille  radius  of  Beale  Af'B  (latl- 
t  lie  39"08'10"  N.,  longitude  121°26'05"  W,);  ulthln  an  S-ir.Jle  radius  of  Yuba  County  Airport.  Marysville   Calif 
(latitude  3Ca05'50"  N. ,  longitude  121034'00"  W.),  within  9  miles  west  and  3  miles  east  of  the  Beale  VDR  162« 
and  3420  radials,  extending  from  the  Beale  lO-mile  radius  area  to  17  miles  north  of  the  VDR;  within  8  miles 
«.sl  and  5  miles  east  of  the  Karysville  VOR   313^  radial,  extending  from  the  Yuba  County  8-mlle  radius  area  to 
12  miles  north  of  the  VOR,  and  within  8  miles  southwest  and  5  miles  northeast  of  the  Karysville  VOR  153°  radial, 
«»vtenf1inp  from  the  Yuba  County  8-mile  radius  area  to  13  miles  southeast  of  the  VOR;  that  airspace  exterfdlng 
uiiward  from  1.200  feet  above  the  surface  bounded  on  the  east  by  a  line  extending  from  latitude  40°00'00"  N., 
loneitude  120O30'00"  W.,  to  latitude  39'30*00"  N.,  longitude  120°30'00"  W.,  to  latitude  39°30'OO"  N.,  longitude 
I20°55'0(i"  W.,  to  latitude  39O00'00"  N. ,  longitude  120''55'00"  W.  ,  on  the  south  by  latitude  39°00'00"  N,.  on  the 
*9St  by  the  west  boundary  of  V-23,  on  the  northwest  by  the  Red  Bluff,  Calif.,  transition  area,  and  on  the  north 
bv  latitude  40°00'f>0"  N.  ;  that  airspace  extending  upward  from  8,500  feet  MSL  bounded  on  the  south  by  latitude 
■lO''00'00"  N..  on  the  west  bv  the  Red  Bluff.  Calif.,  transition  area,  on  the  north  bv  latitude  40°45'00"  N.. 
and  on  the  east  by  a  line  extending  from  latitude  40°45'00"  N.  ,  longitude  121°39'00"  W.,  to  latitude  40023't»0" 
N..  loneitude  12i°39"00"  W..  to  latitude  40>^23'00"  N.,  lonRitude  121°25'00"  W..  to  latitude  40°00'00"  N.  .  long- 

ItiiHo  12102S'n0"  W.-  that  airsoace  extendine  upward  from  10,500  feet  MSL  bounded  on  the  east  by  longitude 
120°19'OO"  W.,  on  the  south  by  a  line  extending  from  latitude  sg^SO'OO"  N. ,  longitude  120°19'00"  W.   to  lati- 
tude 39''3O'00"  N.,  longitude  120°30'00"  W.,  to  latitude  40°00'00"  N.  ,  longitude  120°3O'O0"  W   to  latitude 
40^00'(H)"  N.,  longitude  121»25'00"  W.,  on  the  west  by  longitude  121°25'00"  W..  and  on  the  north  bv  latitude 

40=^45  00"  N.;  that  airspace,  extending  upward  from  12,500  feet  MSL  bounded  on  the  cast  by 
W.,  on  the  south  by  latitude  40°23'00"  N.      •        "   " 
40°45'00"  N. 


on  the  west  by  longitude  12l°39'00"' 


longitude  121025'00" 
and  op  tho  t^ot-th  by  latitude 


Marysville,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-inile  radius  of  Marysville 
Municipal  Airport,  ^Harysvills,  Kans.,  lat.  39'51'12'Ti.,  long.  96*37'49"W.,  within  3  miles  each  side  of  the 
Karj'sville  HDB  357  bearing  extending  from  the  5.5-raile  radius  area  to  8  miles  north  of  the  airport >  and 
within  3  miles  each  side  of  the  Marysville  ND3  147'  bearing  extending  from  the  5.5-mile  radius  area  to  8 
miles  southeast  of  the  airport. 

!  I  ^  ^ 

Marysville,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Union  County 
Airrort  (latitude  40*13'29''  N.,  lon^tude  83*21'00"  W.  )j  and  within  2  miles  on  each  side  of  the  083*  bearing 
from  the  airport  extending  from  the  5-«nile  radius  area  to  8  miles  west  of  the  airoort. 
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MuTTllla,  Mcv 

u  '^  f^f*?*  *^*'*^.!i?*^  ^°"  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  fcnrvllle 

Mason,  Mich. 

1  V^^^i^flfS^  extending  upward  from  700  feet  above  the  surface  within  a  fr-ndle  radius  of  the  center, 
lat.  W33'50'N.,  long.  6U'25' hCTV. ,  of  the  Hason^ewett  Airport,  Mason,  Mich. 


Airport 


Mason  City, 

That  alrspa^ 
Municipal  Airport 
VDRTAC  002« 
west   and  9^  miles 
miles  south  of 


Mason,  Tex. 
""\?lIt^ite1S%4-^loStS2  P\l^C^^\'X  """'"  •^''^  *  '^'  "^^^  °'  '^^  "^^°"  "^^ 


ia«a 


extending  upward  from  700  feet  above  the  surface  within  a  0-mlle  radius  of  Mason  City 
t  (latitude  43009'25"  N. ,  longitude  93oi9'54''  W.);  within  5  miles  each  side  of  the  Mason  City 
,  extending  from  the  9-mile  radius  area  to  24j  miles  north  of  the  VDRTAC;  and  within  4*  miles 
east  of  the  Mason  City  VOmfC   182o  and  002o  radials,  extending  from  5  miles  north  to  244 
the  VORTAC. 


Massachusetts: 

That  airspafca  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 


thence  along  u  line  3  nautical  miles  from  and  parallel  to  the  shoreline  to  the  point  of  beginning. 


Maasena,  N.  T 

That  airspa! 
44o56'10"  N., 
VOmAC   1040  r4dlal 
space  within 


Matagorda,  Tar 

That  airs 
Peninsula  Air 
miles  from  anc 


space 


e  extending  upward  froia  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  center,  lat. 

lorg.  74o50'50"  W.  of  Richards  Field,  Ktassena,  N.  Y.  ;  within  3  miles  each  side  of  the  Massena, 

extending  from  the  8.5-iaile  radius  area  to  8  miles  cast  of  the  VORTAC,  excluding  the  air- 
danada. 


extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Mataeorda 
^ort  (latitude  28=32'3S"  N.,  longitude  96o07'10"  W.),  excluding  that  portion  more  than  3  nautical 
parallel  to  the  shoreline. 


Hatawaa,  N.    J.  { 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a   5. 5-mile  radius  of  the  center, 
lat.  ifO*22'25"N.,  long.  74*15'15''W.,  of  Marlboro  Airport,  Hatawan,  N.  J.,  and  within  1.5  miles  each 
side  of   the  Co^ts   Neck,    N.    J.  ,   VORTAC   3070  radial  extending   from  the   5.5-mile   radius  area   to  the  Colts  Neck 
VORTAC . 


Mattoon,  111. 

That  airspace 
Airport  (lat 
extending  froii 


Calif 


Maxwell, 

That  al 
V-200,  on  th< 


Irsp.c 


extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Coles  County  Memorial 
39028'45"  N.,  long.  88oi6'51"  W.);  and  within  4.5  miles  each  side  of  the  iJattoon  VDR  228°  radial, 
the  9-mlle  radius  area  to  13  miles  southwest  of  the  VOR. 


:e  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  E  by  V-195,  on  the  S  by 
W  by  V-25  and  on  the  N  by  the  Red  Bluff,  Calif.,  transition  area. 


Mayfield,  5sr. 

That  airspafce  extending  u?ward  from  700  feet  above  the  surface  within  a  6,5-«ile  radius  of  Mayfield-Qraves 
County  Airportt  (latitude  36* 46*  03"  N.,  longitude  88'35'05''  ». ). 


McAlester,  Otda. 

That  airspaioe  extending  upward  from  700  feet  above  the  surface  within  an  8.5^nlle  radius  of  the  McAlester 
ttmicipal  Aiflport  (lat.  34*53*  05"N.,  long.  95  •46' 55'^.}. 
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IUA1X«B,  Tax. 

That  alrsp*c«  •xtcndlnc  upmrd  fro»  700  fMt  abov*  th«  surtac*  vrlthin  a  S-all*  radius  of  Miller   Interimtloml 
Airport   (Utltudo  26»10'40"   N. ,   longltud*  98«14'25"   W.);   within  3.6  bII**  aacb  aid*  of  the  McAllen  VOB  0»5<> 
r»dlal  oxtondlnK  fro*  tho  9-b11*  radius  ar«a  to  11. S  ailea  oast  of  tba  VOB;   within  4  ■ilea  south  and   9  alles 
north  of  th«  McAllen  VOR  321°  radial  extending  fron  the  S-nile  radius  area  to  18. S  Biles   northwest  of  the 
McAllen  VOR;   and  within  2  miles  each   side  of  the   localizer   (latitude  26009'S»"  N.  ,   longitude  M013'53"  W.  )   back 
course  141o  radial  extending  froB  the  S-mile   radius  area  to  5.S  Biles   southeast  of  the  localizer,  excludiiw 
the  portion  outside  the  United  States. 

J'  '  I-    '  '     '      ^  I  '■ 

M<j^ll.    Idsho 

?hat  airspace  extending  upward  from  1,200  feet  above  the  surface  tri.thin  6  miles  west  and  9  miles  east 
o.    the  McCall  VDRTAC  3W.*  and  l6i»'  radial s  extending?  from  8  miles  south  to  19  miles  north  of  the  VORTAC, 

AMEJTOMEWTS    5A5/80    45  F.  R.  17948    (Oianged)  |  i  -       ', 

MoCostb,  MlM.  I       I  'l 

Ai;?^rt1utT3x'ro^3?'^.:''rS/90°^2l^8"\*:,f'°^^  ^'^  -"'•'"•  '^''''"  *  '-""*  '•^^-  °'  ^^o::^-^^^^  county 

;  I        ''  ■  ■  !  ■  i 

MoCook,  Nebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  S-wlle  radius  of  MoCook  Municipal 
Airport  (latitude  40<>12'25"  N,,  longitude  100«35'25"  W.);  within  5  miles  southwest  and  8  miles  northeast  of 
the  1200  bearing  from  McCook  Municipal  Airport  extending  from  the  8-mile  radius  area  to  12  miles  southeast 
of  the  airport  and  within  5  riles  southwest  and  8  miles  northeast  of  the  324o  bearing  from  McCook  Wunlclpal 
Airport,  extending?  from  the  Sidle  radius  area  to  12  miles  northwest  of  the  airrort. 


UoCorda villa,  Ind. 


I 


R  !l!v*i^^'"??***J'^f"5.^r*."'';^'"f.ff^  Z°°  '*^^  *'^*  ^^^   surface  within  a  5i-mile  radius  of  the  Indianapolis 
Brookside  Airport  (latitude  39»M'19"  H. ,  longitude  85»55'29"  W.);  and  within  a  5i-mlle  radius  of  the 
Indianapolis  Metropolitan  Airport  (latitude  39«56'10"  H.,  longitude  86«02'45"  W. ). 


McGehee,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6. 5 -statute-mile  radius  of  McGehee 
Municioal  Airtwrt.  McGehee.  Ark.,  (lat.  33*37'15"M..  long.  91'22«00"W. ). 


ith,  Alaska  I   ' 

It  *l;«Paf«  extending  upward  fron  700  feet  above  the  surface  within  5  miles  northeast  and  3  miles  southwest 
«MW   .rf!  !^     ^"°  ""^^^^  extending  from  the  control  zone  extension  to  12.5  miles  southeast  of  the 
r-if  i  A  ?i  *!  *f''''„^^t.**'  **"*  McGrath  VORTAC  008<.  radial  extending  from  the  control  zone  extension 

to  14  5  miles  north  of  the  VORTAC;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within 
a  1.5-mile  radius  of  the  McGrath  VORTAC  extending  clockwise  fron  the  344*  radial  to  the  236*  radial  of  the 
VO  tfiC;  yAthin   a  12-mlle  radius  of  the  McGrath  VORTAC  extending  clockwise  from  the  236o  radial  to  the  344o  radial 
ol  ;he  VDRTAC;  and  within  9.5  miles  east  and  4.5  miles  west  of  the  McGrath  VORTAC  008»  radial  extendimj  from 
th  21.5-ail«  radius  area  to  23  miles  north  of  the  VORTfC. 


McMlnnvllla,  Greg. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  McMinnville 
Municipal  Airport  (latitude  45«11'35"  K. ,  longitude  123o08'15"  W. )  and  within  2  miles  each  side  of  the  Kcwbcrg 
VORTAC  215«  radial  extending  from  the  5-mile  radius  area  to  the  VORTAC. 

I   t 
McMinnville,  Tenn. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  13-nile  rzulius  of  Warren  County 

Memorial  Airport  (lat.  35o42'00"  M. ,  long.  85«50'30"  W.);  within  9.5  miles  northwest  and  4.5  miles  southeast 

of  the  0610  bearing  from  Warren  County  RBN  (lat,  35»42'11"  N. ,  long.  85o50'40"  W.  ),  extending  from  the  13-inile 

radius  area  to  18.5  miles  northeast  of  the  RBN; 

within  a  6.5-mile  radius  of  Smithville  Municipal  Airport  Clat.  35*59*08"  N.,  long.  85*48'31"  W»)j 

within  3  miles  each  side  of  the  045*  bearing  from  Hurricane  RBN  (lat.  35*59*02"  N.,  long.  85*43*28"  tf. ),  extending 

fr^M  the  6.5-ciile  radius  area  to  8.5  miles  northeast  of  the  RBN. 


McPberson,  Kiuu. 

That  airspace  extending  upward  from  7(X)  feet  above  the  surface  within  a  7-nile  radius  of  McPhersoa  Municipal 
Airport  (latitude  38o21'19"  N. ,  longitude  97o41'29"  W.);  and  that  airspace  extending  upward  from  1,200  feet 
above  the  surface  within  92  miles  southwest  and  4i  miles  northeast  of  the  309o  bearing  from  the  McPherson 
Municipal  Airport,  extending  from  the  airport  to  18i  miles  northwest  of  the  airport,  excluding  the  portions 
that  overlie  the  Salina  and  Hutchinson,  Kans.,  1,200-foot  floor  transition  areas. 
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That  alrtdace  extending  upward  froa  700  feet  above  the  eurface  within  A  7-«lle  radlue  of  Telfair-Vheelw 
Airport  (la«.  a2<>05'4e"  N. .  long.  82052'55"  *.);  trlthin  3  mllee  each  side  of  the  030<>  bearlnc  froa  McRae  RBN 
(lat,  32O0SM0"  N. ,  long.  82<>53'02"  W.),  extending  tron  the  7-Blle  radius  area  to  S.S  allea  northeaat  of  th« 

RBN. 


Neada, 

That  alrs^ee  extendi!^  upnrd  froa  700  feet  abo7«  the  surface  within  a  5<5^iiile  radius  of  the  lleade« 
Kans.,  Manldlral  AirtJort  (lat.  3716%5'^.f  long.  10O*21«15'^. );  within  3  Biles  each  side  of  the  Meade  HDB 
(lat.  37*l6«/*0^.,  long.  10C'21«31'V.  )j  006*  bearing,  extending  from  the  5.5-oile  radius  to  8.5  allefl  north 

of  the  NIB. 


),  Bt. 


Meadvllle, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  S'vdle  radius  of  the  centeri 
lat.  a*37'3rT«.f  lon«.  80*12'51'^/.i  of  Port  Meadvllle  Airport,  Meadvllle,  Pa. 


Hedford,  Odiu 

That  airs^ce  extending  upward  froo  700  feet  above  the  surface  within  a  5-«tlle  radius  of  the  Medford 
MunicittOL  Airport  (lat.  36*i»7'26'TJ.,  Ian/;.  97'U'56"W. )  and  within  U  miles  each  side  of  the  349*  bearing 
from  the  NBH  flat.  36*i»7'35"N.,  long.  9TWU(>'^»)  extending  fTca  the  5-«=ile  radius  area  to  8,5  miles  north 

of  the  KTB. 

MSmJMSKrS    7A0/80    45  F.  B.  34261    (Added) 


Hedford,  Orel 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  7  alles  northeast  and  5  alles  south' 
west  of  the  Bedford  ILS  localizer  northwest  course  extending  froai  3  nllee  northwest  of  the  Pualc  lOH  (latitude 
42<>27'03.8"  I.,  longitude  122<>54'44.1''  W.),  to  24  miles  northwest  of  the  UM;   wltkln  3.5  nllee  each  side  of 
the  Hedford  4l>S  localizer  southeast  course  extending  froa  the  LOM  to  24  alles  southeast  of  the  LOM;  that  air- 
space extending  upward  froa  1,200  feet  above  the  surface  bounded  on  the  east  by  T-4S2,  on  the  southeast  by  the 
40-inlle  are  festered  on  Klamath  Falls  VOKTtC ,   on  the  south  by  V-122,  on  the  west  by  7-23;  that  airspace  south- 
east of  Hedford  bounded  on  the  north  by  the  south  edge  of  V-122,  on  the  east  by  the  40-Blle  arc  centered  oo 
Klamath  Fall^  VORTAC,  on  the  south  by  the  7-alle  radius  area  centered  on  the  Slaklyou  County  Airport,  on  the 
west  by  the  ^st  edge  of  V-Z3^i   and  that  airspace  extending  upward  fron  5,500  feet  MSL  within  7  niles  north 
and  11  miles  south  of  the  Hedford,  Oreg.,  VORTAC  271*  radial  extending  fron  the  west  edge  of  T'^tf  anl  north 
edge  of  V-12 1  to  the  east  edge  of  V-27. 

Medford,  WlsJ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-aile  radius  of  the  Taylor  CoaxAy 
Airport  (latitude  45*06'Cl2''  N.,  longitude  90'18'13''  M.  )|  within  3  ndles  each  side  of  the  162*  bearing  traa 
the  airport  Extending  from  the  5'5-oile  radius  area  to  8  miles  southeast  of  the  airport. 


Meeker,  Colo 

That  airscice  exteniing  utward  from  700  feet  above  the  siurface  within  an  area  bounded  by  a  point  beginxdng 
at  lat.  40*l«>'2CrN.,  long.  10813'00n(.j  to  lat.  40*09*50^.,  lor^.  107*36*00^.;  to  lat.  39*40'0ffTI., 
lon«.  10e*09'00nj.t  to  lat.  39*49'50^J..  long.  108 •22' 30^1*.;  thence  to  point  of  beginning;  and  that  airsiBce 
extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  north  by  the  south  edge  of  V-10Q.|  on  the 
west  by  the  nast  edge  of  V-187;  on  the  east  by  the  west  edge  of  V-26,  excluding  the  Hayden  and  Grand 
Junction,  Col.o. ,  transition  areas. 

AMENDMarrS  ].0/30/80  45  F.  R.  53105  (Added) 


Melbourne,  Fll 

That  alrspa( 
Regior.al  Air 
14'21"  ; 
8.5-inile  radijus 


part 
long 


Haifa.  Va 

That  airsoacfe 
35  •  50"  N  .  .  7 
bearing  fron 


so 


rilpa    eouth    of 


e  extending  upward   froir!  700   f^et  above  the  surface  rithln  an  8.5-ir.Ile   radius  of  the  Melbourne 
(lat.    28306'01"  N.,   long.   SO'SS'OO"  W.);  within  an  8.5-nlle  radius  of  Patrick  AFB  (lat.   28o 
eOe36'28"  W.);   within   3  miles  each  side  of  Patrick  AFB  TACA.S  030o  radial,   extending  froa  the 
area  to  9.5  Biles  northeast   of  the  TACAN. 


exterdins  uoward  from  700  feet  above  the  surface  within  a  6-niile  radius  of  the  center  370 

Ithe^Melfa  *vA  °*Rb5''37?30 '^^K^  ^I^^S^H^-^i^^ *   ^•'^^'^  "i^^^^lJ  !2"^s  each  side  of  a  200= 
[tne  .weiia,   \a.,   hbm   37039   27     N.,   75=43' 27"  W. ,   extending  from  the  6-raile  radius  area  to  8 

the  RBN. 
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fliat  Urspac*  •xtanding  up«rd  Iron  700  f*«t  above  th«  »urfac«  within  an  8.5-mHa  radlua  of  Blaimhla 
Intarnatlanal  Airport  (latltuda  35<>03'00"  M.,  lonrltuda  BSom'is"  w.);  within  4.5  mllaa  each  alde^of  Menphia 
ILS  locallzar  aaat  eourae,  axtandlng  froo  the  fl.5-«lla  radlug  araa  to  Holly  Sprlnga,  Klsi.,  VDR  328o  radial- 
within  3  BllM  aach  aide  of  Meophla  ILS  localizer  aouth  course,  extendlnj;  froa  the  8,5-iKlle  radiue  area  to  ' 
8.5  Bile*  aouth  of  the  UW;  within  3  mile*  each  aide  of  UeB^hls  ILS  localizer  weat  courae,  extending  from 
the  S.S^lle  radlua  area  to  8.5  rllea  weat  of  the  UM;   within  a  6.5-mlle  radlua  of  Twinkle  Town  Airport 
{1st.  3^*55'45"H..  Ion*.  90*10«05'^.){  within  3  miles  each  side  of  the  Heaihis  VtStTAC  311*  radial,  extenliru? 
froB  the  6.5-«ile  radius  area  to  32.5  ndles  northwest  of  the  VORTACj  within  a  6.5-cile  radius  of  West 
Heothis  Munielial 

Airport  (latitude  35<>08'24"  N. ,  longitude  Moi4'00"  W.);  within  3  mllea  each  aide  of  Memphla  VORTAC  3ll«»  radial. 
e>ct«ndlnc  fro*  the  6.5-mlle  radlua  area  to  32.5  mllea  northwest  of  the  VORTAC;  within  3  mllea  each  aide  of 
the  1870  and  352«  bearing*  fron  Weat  Koiif>hla  RBN  (latitude  35o08'20"  N.,  longitude  »0<»i4to2"  W.),  extending 
fro«  the  e.5-Blle  radius  area  to  8.5  ulles  north  and  south  of  the  RBKj  within  an  8.5-mlle  radius  of  Olive  Br 
Mmidpal  Airport  (lat.  34«58'44"  N,,  long.  89o47'33"  W. ). 


Branch 


■stihla,  Tena.  UIAS) 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  12-Blle  radius  of  SAS   Memphis  (lat. 
35*21'15"Jf.,  lorv?.  89*52«lCrw.)j  within  a  7-oile  radius  of  Arlington  Jimiclcal  Airport  ^lat.  35*16'58TJ., 
lor^gltucle  89<'40'22'*  W.);  within  3  Eiles  each  side  of  the  161"  bearing  fron  Loasahatchle  RBN  (latitude  35oi7'04" 
K. ,  lorgitude  8«o40'l9"  »,),  extending  froa  the  7'^lle  radius  area  to  8.5  miles  south  of  the  RBN. 


Ark. 


Ttiat  airspace  extending  up»ard  froa  700  feet  above  the   surface  within  a   S-nile  radius  of  the  Mera  Municipal 


Airport  (latitude  34=33*00"  N.  ,  longitude  B4012'31"  W. )  and  within 
Okla. ,  VORTAC  112°  radial  extending  fron  the  S-nile  radius  area  to 
of  the  0870  bearing  frow  the  Menu,  Ark.,  NOB  (latitude  34032' 99"  N. 
9-cile  radius  area  to  a  point   12  nlles  east  of  the  NDB. 


5  niles  each  side  of  the  Rich  Mountain, 
the  VORTAC  and  within  3.9  miles  each  side 
,    longitude  94'12'34"   ». )   extending   from  the 


HeaoMlnee,  Mich. 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  CJ-mlle  radius  of  Menominee  County 
Airport   (latitude  45007'20"  N. ,   longitude  87038*1S"  W. );   within  4i  miles  east   and  9i  miles  west   of  the 
Menbelnee  VDR  349o  radial,   extending  froo  the  VOR  to  ISJ  miles  north  of   the  VDR;   and  within  4i  miles  northeast 
and  ffi  miles  southwest  of  the  I40o  and  320«  bearings  from  Btenoeinee  County  Airport,  extending  from  6  mllea 
soutlteaat  to  ISJ  allea  northwest  of  the  airport. 

"J  I 

HorMil.  Calif. 

tll^t  airspace  extending  upward   froa  700  feet   above  the  surface  »ithln  a   lO-mlle  radius  of   the  Castle  Air 

Forc«   Base   (latitude   37°22'45"  N . , /long 1 1 ude   120°34'O0"  W. ) ;   within  a  7-mlle  radius   of  Merced  Municipal  Airport 

(latjltude  37017'10"  N. ,    longitude  I20a^0'55"  *.  )  and  within  2  miles  each  side  of  the  Castle  VOR  141o  and 

32ia  radial s  extending  fron  the  Merced  7-nile  radius  area  to  3  miles  SE  of  the  Castle  VOR;   that  airspace 

exte  ^ing  upward 

fro!  1,200  feet  above  the  surface  bounded  on  the  NE  and  E  by  V-459,  on  th*»  S  by  V-230,  on  the  W  by  V-109  and  on 
the»  t  by  V-244.  excluding  the  portions  within  the  Fresno,  Stockton,  and  Modt^sto,  Calif.,  transition  area?;  that 

aira  ice  extending  upward  from  7,500  feet  KSL  NE  of  Merced  bounded  on  the  E  by  V-ies,  on  the  SIT  by  V-459,  and 
on  t  e  N  by  V-244^  and  tViat  airspace  extending  upward  from  12,000  feet  MSL  E  of  Merced  bovindf'd  on  thp  E  by  long- 

itud  I19o30'00"  w.,  on  the  8  bj-  the  Fresno,  CA. ,  transition  area,  on  the  W  by  V-165  and  on  the  N  by  V-»44. 


ItorcUry.   New.  '  |  '    |  ■  , 

Thftt  airspace  extending  upi.ard    tro/a  700  feet  above  the   surface  »Ithin  a  5-Kile   radius   of  the  Ntercurv  Airport 
(latitude  36°39'16"  N..    longitude   116°00'54"  W.);    that   airspace  extending  upward  from  1.200   feet   above  the 
surface  bounded   by   a    line   beginning  at    latitude   36°41'00"  N.,    longitude   116"'26*30"  W.  ,    to   latitude   36''41'00"  N.. 
lonRltude   IIS'^SS'OO"  W..    to   latitude   36°16'00"  K..    longitude   115'55'00"  W. .    to   latitude   aClB'OO"  N.',    longitude 
lIfi°08'OP"  W..    to   latitude   3G°36'00"  N..    lonRltude   H6°2a'30"  W..    thence   to  point   of  beginning,    excluding   the 
p>>rtlon  within  R-4808. 


Merlden,  Coon. 

That   airspace  extending  upward  froo   hm  feet  above  the  surface  within  a  5-mile  radius  of  the  center, 
41030'35"  N.,   72»49'50"  W.   of  Merlden  Markham  Municipal  Airport,   Merlden,  Conn.;   and  within  2  miles  each  side 
of  the  nunway   36  centerline  extended  from  the  5-mile  radius  area  to  7  miles  north  of  the  end  of   the  runway, 
excluding  the  portion  which  coincides  with  the  Bridgeport,  Conn.,   and  Hartford,  Conn.,   transition  areas. 


i 


Meridian,  Hiss. 

Th^  airspace  extending  upward  from  700  feet  above  the  airfaee  within  an  ll-«dle  radius  of  Key  Field 
(lat^2*19'5S^l.t  lon^.  38'45'05''W.  )j  within  3  miles  each  side  of  the  191*  bearing  froa  the  Lauderdale 
R3N, '^xtendin^  from  the  ll-oile  radius  area  to  8.5  miles  s».ith  of  the  RBK;  within  5  miles  each  side  of 
Meriif*an  VORTAC  315*  radial,  extending  from  the  ll-odle  radius  area  to  11,5  miles  northwest  of  the  VORTAC; 
withi  .  an  8.5-mile  radius  of  OLF  Bravo  Field  (lat.  32*47'33'TJ.»  long.  83'49'40"W. );  within  a  lO-mile  radius 
of  m   .  Herldian  (lat.  32'33'2r'N.,  long.  88*33*33''W.);  within  a  29-mile  radius  of  the  Meridian  VORTAC, 
extendn^  clockwise  from  the  340*  radial  to  the  050*  radial,  and  within  5  miles  north  and  7  miles  sonjth  of 
the  Kewanee  VORTAC  273*  radial,  extending  from  the  VORTAC  to  long.  88*36'00"M. 
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Mirrlll,  Wli. 

That  alr«J.ace  Mtandlng  upward  from  700  faet  abov*  tb«  surface  wlthlfl  a  7-alU  raditu  of  Iterrlll  Maileiii^ 
Airport   (lantuda  49»12'00"  N. ,    lonjltud*  89<»42'23"  W.  );   and  trlthln  3  «ll«a  Mcfa  aid*  of  tha  332<»  baarin* 
from  M*rrini«unl(Mpal  Airport,  extending  froa  tha  7-«ne  radiua  araa  to  8  ailoa  nrthwat  of  tho  airport. 


airspace 


MexUt  Tex. 

That 
County  Airpfcrt 
the  Lljnestoiie 
a  point  12 


extending  from  700  feet  above  the  surface  irtthiji  a  6.5-aile  radius  of  MexU-UaestoDe 
(lat.  31*3S'2(rK.,  Icxng.  96*30«52'nr.)  and  within  3.5  milea  each  aide  of  the  163*  bearlnc  tram 
County  NDB  (lAt.  31*38«l6'TI.,  long.  9(>'20'U3'ni.)  extending  fwa  the  6.5-adle  radius  tree  to 

ailes  southeast  of  the  MOB. 


Mexico  I  Mo. 

That 
Airport  (la' 


airsea 


airs  pa 


KLami,   Fla. 

That 
Intemati 
OO-W. ),  Opa 
Airport  (Lat 
within  3 
area  to  8.5 


onsl 


mile 


^■^39%^^. ""l^  91?9^25"W*f  ^^°^  ^^  »artice  within  a  5-Bile  radius  of  Mexico  MemorlAl 


ce  extending  up*ard  frcra  700  feet  above  the  surface  within  an  8.5-alle  radius  of  KUnd 
Airport  (Ut.  25  UT^W^.,   Long.  SO'n'OO^.;,  Homestead  AFB  ^Ut.  25'29'15"N.,  Long.  80-23' 

^°ti^r^'>'^   ^^^*  ^!^5i^?$3v  ,^°^-  SO'l^'^'"''-^  Fort  Lauderdale-Hollywood  International 
26  (X'26'T^.,  Long.  80  09'10^rf. ),  and  Tamiami  Airport  (Ut.  25'38'51"N.,  Long.  80"25'59-rf.  h 
-3  each  side  of  the274*  bearing  froa  the  Perrine  RBN,  extending  from  the  8.5-«iile  radius 
nales  west  of  the  RBM;  within  a  6.5-inile  radius  of  Fort  Uuderdale  Executive  Airport  ILat,  26* 
t-"    80  lO'lS*^. ).  and  Poispano  Beash  Airpark  (Lat.  26'15'0OT».,  Long.  80*06'30n».)7 


Lena, 


Mlaia,  Fla. 
That  alrsi 
Training  ani 


(Dad«-Colli«r  Tralnln«  aad  Transition  Airport) 
ce  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Dade-Colller 
Transition  Airport  (latitude  25o51'46"  N. ,  longitude  80oS3'3O"  W. ). 


pace 


Hiamii  OklA^ 

That  airs^ce  extending  upward  froo  TOO  feet  above  the  surface  within  an  8-mile  radius  of  the  KLmid 
Municipal  Airport  (lat.  36*54«02"N.,  long.  94'53'03*W.)  and  that  airspace  within  the  State  of  Kanaas 
extending  u**ard  from  1,200  feet  above  the  surface  which  is  bour/ied  on  the  south  by  the  ICansas-Oklihoma 
State  line  <nd  cm  the  west  along  a  line  which  is  7  miles  east  of  and  parallel  to  the  Oswego,  Kans.,  VDR 
207*  radial,  on  the  north  by  the  south  edge  of  TOR  airway  V-190  and  on  the  east  by  the  west  ed«e  of  TOR 
airway  V-88, 


Hlchlgan 

That   air 
Ulchlgan  s 


si^ce  extending  upward  froa  1,200  foet  above  the  surface  wlthifl  the  boundary  of  the  State  of 

oufh  of  parallel   45045' . 


mchlgan  Cithr,    Ind 

That   air  spice 
Airport    (lati 
Municipal  Airport 


MLddlefield, 

That 
Airport  (lat|Ltude 
radial 
transiticai 


airspftce 
i  (latLtu 
exteniing 
a*ea. 


Mlddleton   Island 

That    airspic 
southeast    of 
miles   southvest 

from  the  RBN 


Midland,  T« 

That   air 
Air   Termina 
Airport    (lat 


extending  upward  from  700  feet   above   the  surface  wlthla  an  8-alle  radius  of  Michigan  City 
tude  41o42'10"  K.,    longitude  86o4e*15"  W, );   and  within  a  6i-mllo  radius  of  Michigan  City 

(latitude  41040' 10"  N. ,    longitude  86053'20"  W. ). 


Ohio 


extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Geavwa  County 
e  a*27'00"  M.,  longitude  81*03'48"  V.)i   within  1*  ailes  each  side  of  the  Chardon  VCRTAC  132* 
from  the  6-mile  radius  area  to  the  VOBTAC  excluding  the  portion  which  overlies  the  Cleveland 


Alaska 

e  extending  upward  from  700  feet  above  the  surface  within  12  miles  northwest  and  7.5  miles 
the  Middleton  Island  VOiTTAC  037o  and  217o  radlals,  extending  from  22.5  miles  northeast  to  11.5 

of  the  VCRTAC;  and  within  9.5  miles  west  of  the  Wessels,  Alaska,  RBN  011°  bearli^,  extendli^ 
to  18.5  miles  north  of  the  RBN. 


Mlddletown.  Ohio 

Ttiat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlIe  radius  of  the  center  of 
39^32 'OQ"  N..  84°23'30"  W.  of  Hook  Field  Municipal  Airport  and  within  2  miles  each  side  of  a  2320  bearing  fro« 
Hook  Field,  Ohio,  RBN  extending  from  the  5-inile  radius  area  to  8  milea  southwest  of  the  RBN. 


spac 


e  extending  upward   from   700   feet   above  the   surface  within  a   20-Bile  radius  of  Midland  Regioml 
(latitude   31o56'25"'   N.  ,    longitude   102oi2'10"   *. )  and   within  a   5-alle   radius  of  Ifabee  RaiKh 
itude   32012'57"   N. ,    longitude   102°09'46"   W.). 


^  Federd  Regbtef  /  Vol.  46.  No.  1  /  Friday.  January  2. 1981  /  Rules  and  Regulattona 


X  n. 


i-'Y' !^«!St^*5**"1^2'  "'**^**  1*^  '**  '••*  *^^  *»»•  •"'^•c.  within  •  5-«il,  radiu.  of  th«  center  Moa*. 
15-  n.  V2««'4«"  W.  of  WarrMton^*uqul«r  Airport.  Midland.  V». .   wd  irtthin  2  iSlM  ft^  .Id.  of  tS  cSl^ 
Va.  Wf  r^C  113«  radUl  •xtmdlnc  fro*  th*  »-fdl«  radltu  atm  to  th«  VDRTiC.  Caaanova, 

llltfmi    .aland  I  ' 

iJ^l  i^'Si^T^T'^i^  V^^*"*  '*^  **••  "^^  '••*  •»»*''•  *•»*  wrfae.  within  a  10-nal  radiu.  of  NAS  Midway 
(latltda  M»  12-  00"  N.,    longitud.  177o  23-   00"  ».);  and  that  alr.paca  axtaodln,  upward  fro.  1.200  fe^t  above 
th*  aurfaoa  within  a  100-nai  radiua  of  NAS  Midway.  '  *"*^ 

HilaaCity.  Hoat.  | 

That  Alrapaea  axtandlnc  upward  from  700  faat  above  the  eurface  within  a  7-mlle  radiua  of  Uilas  Citv  Airno^t 
*^"I±«ir"/°"   ♦;•  i'^fi*'^*  10*-"'1°"  ••>!  -Ithln  5  .ilea  each  eiSe^JS.  S2o'b:LJii  f J^l^hi  S^^on 
Kiiea  nty  vuktac  225«  radial,  eoctending  froa  the  7-«lle  radiua  area  to  11  mllea  aouthwe.t  of  th«  mi^.  r«»„ 
VORTAC,  within  3.5  .lie.  each  .id.  of  the  Mile.  City  VORTAC  047o  r:jill.   exSJjl'n^'^^t'LI-^e^iSl'ui'I^ea 
to  22  ^le.  northeaat  of  the  VORTAC;  and  that  alr.pac.  extending  upward  fro.  1.200  feet  above  the  .urface  within 

l^i^lt^      *        ?u'   ^^L^***^  *•?  ■"••  •«»*»»•**»  «<»  *.»  -ilM  northweet  of  the  Kile.  City  VORTAC  225o 
radial  axtending  fro.  the  VOTTAC  to  ISj  mile,  aoutbwe.t  of  the  yOtCV/C. 

Milfotdt  loiM  ! 

That  Airspace  extanding  upward  froa  700  feet  above  the  surface  wlthlii  a  5-«ile  radius  of  the  Puller 
Umicipal  Airport  (lat.  43'19'57'T;.,  long.  95'<»'29'nf.)  and  within  3  miles  each  side  of  the  019*  bearing 
from  the  Puller  llinicipal  Airport  extending  from  the  5-oile  radius  to  U.5  miles  north  of  the  airport 
excluding  that  portion  which  lies  in  the  Spirit  Lake,  Iowa,  transition  area. 
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miford.  Utah 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-fliile  radius  of  the  Milford 
Municipal  Airport  (lat.  38*25'35'TI.,  long.  113*00«wyK.)  and  within  2  miles  either  side  of  the  Milford 
VORTAC  (lat.  3d'21«3rN..,  long.  U3'00'45'*W. )  360*  radial  extending  from  the  5-oile  r«liua  area  to  14  miles 
north  of  the  VORTAC  and  within  2  miles  southeast  and  5  miles  northwest  of  the  Milford  VORTAC  210*  radial 
extendi^  from  the  5-«lle  radius  area  to  5  miles  southwest  of  the  VORTAC?  and  that  airopace  extending 
upjwrd  jfoB  1,200  feet  above  the  surface  within  9.5  miles  northwest  and  5  miles  southeast  of  the  Milford 
VORrAC.Ta.0*  radial  extending  Id  miles  southwest  of  the  VORTAC;  and  within  8  miles  southeast  and  U  miles 
northwsAof  the  Milford  VORTAC  210*  and  Q30*  radial  s  extending  from  10  miles  southwest  to  23  miles  northeast 
of  the90RTAC.  i 

«>  'I 

miUr^^  Mebr. 

Tha?^:  alrapace  extending  up«ard  from  700  feet  above  the  .urface  within  a  6i-«ile  radlu.  of  the  Millard 
Municipal  Airport  (latitude  4ini'45"  N.,  longitude  e6'>06'45"  W.);  and  within  3  mile,  each  aide  of  the  314o 
bearlrf  from  the  Millard  tbinlcipal  Airport  extending  from  the  6i-Bile  radiu.  area  to  8  mile,  northwe.t  of  the 
airpof  , 


miladg  villa,  da. 

That  Airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-»lle  radius  of  Baldwin  County 
Airport  (latitude  33o09'15"  N. ,  longitude  83oi4'10"  W.);  within  3  miles  each  side  of  the  089*  bearing  from 
UilledgAvllle  RBN  (latitude  3.1009'13"  K. ,  longitude  83oi4'35"  W. ),  extending  from  the  8.5-rile  radiu.  aroa 
to  8.5  ftiles  east  of  the  RBN. 


Miller,  3.  Sak.  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-oile  radius  of  the  Miller  Municipal 
Airtxjrt  (lat.  44*31*O0^.,  long.  93'57'2rw.)  and  within  3  miles  each  side  of  the  326*  bearlr.g  from  the  Miller 
NDB  (lat.  U*31'17.4''N.,  long.  98*57'30.6''W. )  extending  from  the  5-«iile  radius  to  8.5  miles  northwest  of  the 
Miller  NSQ;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  west  and 
northwest  by  V-a63(  on  the  south  by  V-120  and  on  the  east  by  V-15K  excl\>dlng  the  Aberdeen,  S.  Dak.,  Pierre, 
S.  Dak.«  Mitchell,  S.  Dak.«  and  H-iron.  S.  Dak.,  1,200  foot  transition  areas  anl  all  Federal  airways. 


Hilleraburg,  Ohio 

That  airspace  extending  upward  fro.  700  feet  above  the  surface  within  a  6-.lle  radius  of  the  Holmes  County 
Airport  (latitude  40<>32'20^  N. .  longitude  81o57'05*'  W.  )  and  within  3  mile,  each  aide  of  the  065e  bearing  from 
the  airport  extending  from  the  6-mlle  radiu.  area  to  12  mile,  eaat ,  and  within  2  .lie.  each  side  of  the 
Tiverton.  Ohio  VOR  059o  radial  extending  fro.  the  O-mile  radiu.  area  to  the  VOR. 


award 


MlUinockfft,  Ihttae 

That  adrspace  extending  ut^warft  from  700  feet  above  the  surface  within  a  7-fflile  radius  of  the  center, 
45'>38'50"  N.,   68«41'10"  W.   of  Millinocket  Municipal  Airport,  lUlllnocket ,   Maine,   and  within  3.5  miles  each  side 
of  a  0940  bearing  from  the  Stems  RBN  extending  froa  the  7-mile  radius  area  to  11.5  niles  east  of  ^he  RBN. 

AMOOKSKTS    10/2/dO    45  P.  R.  57371     (Chaneed) 
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MIllvllU.  N.  J. 

That  atrspkce  exteadlnf  upward  froM  700  feet  above  theaurface  wtthtn  the  area  bounded  by  a  line  beginning 
at:  adoST'OO"  N.,  75005'00"  W.  to  39°35'00"  M.,  74O52'00"  W.  to  Wia'SO"  H.,  74«>S9'00"  W.  to  SBOIS'M"  M., 

7510'OCrv.  io  39'30'OCm..  75l5'0(rv.  to  point  of  beRinning  and  wlthlii  4.5  odlea  sooth  and  6.5  Biles 
north  of  the  Cod&r  LakSt  N.  J.«  TDRTAC  257*  radial  and  077*  radlali  extending  tr<n  5.5  miles  west  of  the 
VORTAC  to  lliS  ndl38  east  of  the  VORTAC,   excluding  the  txjx^Ioq  that  coincides  with  the  Atlantic  Clt7f  H.J., 
700-foot  transition  area. 

AMENDHEirrS    p.O/30/dO    K5  P.  H.  666^6    (Chan/^ed) 

Hilton,  na. 

That  airspace  esctendlng  upward  from  700  feet  above  the  surface  within  a  6-inlle  radius  of  NAS  Whiting  Field 
(North)   (latitude  30043'15"  N.,   longitude  87e01'4S"  W.);   within  2  mile*  each  aide  of  the  31S<>  bearing  fron 
Navy  Whiting  RBS,   extending  from  the  6-Rile  radius  area  to  8  ailea  northwest  of  the  RfiN;  within  2  Biles  each 
side  of  Navy  Whiting  TACAN  3C8°  radial,   extending  fron  the  6-mlle  radius  area  to  8  ailes  northwest  of  the 
TACAN,  and  within  a  S-aile  radius  of  OLF  Santa  Rosa   (Navy),  Milton,  Fla.    (latitude  30030*00"  N.  ,   lai«ltude  860 
56* 00"   W.). 
PENDING  AIIBl^niENT 

ttllton,  !la.< 

That  airs]|ace  extending  upward  fron  700  feet  above  the  surface  within  an  d-ndle  radius  of  HAS  iSiitiiig  Field 
(North)  (latt.  30*43'21*N.,  long.  87'aL'29"W. ){  within  5  miles  each  side  of  the  313*  bearing  fron  the  Kavy 
Whiting  Field  RBN,  extending  from  the  S-mile  radius  area  to  11.5  miles  northwest  of  the  RBN:  within  a  5-inile 
radius  of  the  OL?  Santa  Rosa  (Navy)  Airport  (lat.  30*36' 00^.,  long.  86*56«00^.). 

AMEMDMQJTS    02/25/80    k5  F.  R.  73650    (Rewritten) 


Milwaukee. 

That  airscice  extending  upward  from  700  feet  above  the  surface  within  a  9-inlle  radius  of  General  Mitchell 
Field  (lat.  i2*56«51'TJ..  long.  87*53'58"W.  )s  within  an  S-odle  radius  of  the  HorUck-Sacine  Airport  (lat.  42* 
45'ii5'Tl..  loijz.  d7*W00"W. )',  within  an  8-mlle  radius  of  the  Timmennan  Airport  (lat.  43'06«40"N.,  long.  88* 
a2«00"W.):  within  a  6i-inile  radius  of  the  Waukesha  County  Airport  (lat.  43*02'25'Tf..  long.  8814'00^.){ 
and  within  3]niiles  each  side  of  the  274*  bearing  frcn  the  Waukesha  County  Airport  extending  frcm  the  6s-mile 
radius  area  to  Ti-  miles  west  of  the  airport. 


Hindeni  La. 

That  airspace  extendlr.g  upward  from  700  feet  above  the  surface  within  a  9-oile  radius  of  Mlnden-«ebster 
Airport  (latitude  32'39'OOP'  N.,  longitude  93'18'Off'  W. ). 


Mineola,  Tes^  ^ 

That  airsjiice  extending  upward  from  700  feet  above  the  surface  within  a  5-«ile  radius  of  Wisener  Airport 
(lat.  32'U0*'*7"^.,   l(x«.  95*30«45"W. )  and  within  2  miles  each  side  of  the  Quitman,  Tex.,  VORTAC  211*  radial 
extending  fran  the  airport  to  6  miles  northeast  of  the  airport. 


Mineral  Poini 

That  a: 
County  Airpo^ 
either  side 
statute  mile)  I 


4f 


Mineral  Weill 

That  airs 
(latitude  32 
Mineral  Wei  la 


Tex. 

e   extending  upward    from   700    feet   above   the   surface   within  a    5-inile   radius   of  Mineral   Wells  Airport 
^6*59"   N.  ,    longitude   98°03'34"   W.)   and   within  3  ir.lles   each   side  of   the    140°   bearing    from   the 
RBN,   extending  from  the  5-nile  radius  area  to  8  miles  SE  of  the  RBN. 


par 


Minneapolis, 

That  airs^ 
Paul 
Paul  In' 
from  the  "^ 
from  the 


International 

items  tional 
airport 


Minnesota 

That  airsi 
Minnesota. 


Wis. 

e  extending  upward  from  700  feet  above  the  surface  within  a  5-statute-mile  radius  of  the  Iowa 
,  Mineral  Point,  Wis.,  (lat.  42*53'12'ni.,  long.  90*13'52"W.)  and  within  3  statute  miles 

the  030*  bearing  from  the  Mineral  Point  RBN,  extending  from  the  5-raile  radius  area  to  8.5 
northeast  of  the  airport. 


28- mile 


Minn. 
e  exteniing  upward  from  700  feet  above  the  surface  within  a  26-mlle  radltis  of  MLnneapolis-St. 
Airport  (lat.  44*53«05''!I. ,  long.  93*13'15'^. );  within  a  28-inile  radius  of  Minneapolis-St. 
Airport,  extending  from  the  20o*  bearing  from  the  airport  clockwise  to  the  353'  bearing 
and  within  i^  miles  north  and  9i  miles  south  of  the  Flying  Cloud  TOR  292*  radial,   extending 
radius  area  to  18^  miles  west  of  the  VOR. 


T^ce  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 


Mtaot,  M.  Dmk, 

t^^^<  !1*''!5*^.!^*2""*  "P**^  '"■  ''°°  '••*  ****•  *•*•  •irf***  »ithin  a  10-.11.  radio*  of  Mlnot  AFB 
(latltud.  48o24'55"  K. ,   loo«ltuda  101«21'25"  ».);  wtthln  a  lO-^dla  radius  of  Mnot  Intamatlon^AlrDort 
(Xatltuda  4«»15'40''  N.,   lo6«ltuda  10in6'45"  W.);  within  S  allM  aaefa  aid*  of  tha  Ittnot  WRTiC  260o^adial 
•xtaiidlnc  froa  tha  10-alla  radii  araaa  to  12  allaa  Mat  of  tha  K)»»C;  and  within  4  ailaa  each  alda  oftha* 
Mlnot  VORTAC  13*0  radial  axtandinc  froa  tha  10-alla  radlua  araa  to  15.8  ailaa  aoothaaat  of  tha  VQKXMC-  and 
tfitWn  5  Biles  aaeh  side  of  the  Wnot  VDRTAC  09T  radial,  exteodla«  trca  the  lO-mlle  radius  area  to  12  miles 
east  of  the  VORTAC; 

that  airspace  extendljig  upward  tram  1,200  feet  above  the  surface  within  a  54-olle  radius  of  Hlnot  APB 
excluding  the  area  north  of  T^t,  49'OO«O0ni. 


Mlsaiaaippl 

That  airspace  extending  upward  from  1,200  feet  obova  tha  surface  wlthla   the  boundary  of  the  State  of 
MiMlsslppl.    Includiru  that  airspace  3  nautical  alles  froa  and  parallel  to  the  shorallna.  bagisnlnc  at  tha 
intersection  of  the  W'sslsslppVAlabajna  State  line,  extending  west  along  a  line  3  nauticil  nilaa  fro.  and 
parallel  to  tha  shoreline,   to  and  south  along  longitude 
ffr^^'^r  -\**'  latitude  30007'20"  N.   (point  of  Intersection  of  the  Ulssisslppi  State  line  and  longitude 


MissouU.  Moat. 

That  airspace  extending  upmrd  froa  700  feet  abor*  tha  surface  wlthla  a  23.ft-aila  radlua  of  tha  Miaaoula 
VORTAC  extending  from  the  Ulssoula  VORTAC   1900  radUl  clockwls*  to  tha  2»C<'  R;   wlthla  9,8  alias  southwest  and 
8.5  Biles  northeast  of  the  Missoula  VORTAC  3120  radUl  extending  froa  the  VORTAC  to  38  alles  northMst  of  the 
VORTAC;   within  3  Biles  each  side  of  the  Missoula  VORTAC   1720  radial  extendli«  froa  the  VORTAC  to  19.8  Bllaa 
aouthaaat;  and  that  airspace  extending  upwrd  froa   1,200  feet  above  the  surface  within  a  13-alle  radius  of 
the  Missoula  VORTAC  extending  froa  the  357o  radial  clockwise  to  the  072O  radial;   within  a  23.S-alle  radius  of 
the  Missoula  VOBTAC  extending  froB  the  0720  radial  clockwise  to  tha  1900  radUl;  wlthla  a  34-Blle  radius  of  the 
Missoula  VORTAC  extending  from  the  Missoula  VOBTAC  25«o  radial  clocfcwlsa  to  tha  3870  radial;   within  9  8  alias 
southwest  of  the  Missoula  VORTAC   2»8o  radial  extending  froa  the  34-Blle  ndlus  area  to  38  Biles  Borthwst  •   with- 
in 8  Biles  west  and  9.5  alles  east   of  the  Uisaouia  VORTAC   172«>  radial  exteadli«  froa  the  VOBTAC  to  30  Bllea 
southeast  of  tba  VORTAC. 


HLssouzl 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
nissouri* 


Mitchell,  S.  Dak. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  e-Bile  radius  of  Mitchell  Munlcioal 
Airport  (latitude  43'»46'25"  N,,  longitude  S8o02'30"  W.);  and  that  airspace  extending  upward  froa  1,200  feet 
above  the  surface  within  4i   miles  southwest  and  9*  miles  northeast  of  the  Mitchell  VOR  149°  radial,  cxtendlne 
i^f"t.  it  ,«n  liLl®^  ■^J^^*  «"^theast  of  the  VOR;  and  within  4i  Biles  northeast  and  H   niles  southwest  of  the 
Mitchell  VOR  3000  radial,  extending  from  the  VOR  to  18i  miles  northwest  of  the  VOR; 
and  that  airspace  extendln/?  upward  from  1,200  feet  abore  the  surface  within  4.5  aUes  southwest  and  9.5 
•*  -/northeast  of  the  mtchell  V(«,  Ut.  W*46'37^.,  long.  9d*02«14'^.,  U9*  radial,  extending  from  the 
tie.  5  fldles  southeast  of  the  VDR;  and  within  4.5  nlles  northeast  and  9.5  miles  southwest  of  the  Mitchell 
■^  radial,  ejctendlng  from  the  VOR  to  18.5  miles  northwest  of  the  VOR;  and  that  airspace  southwest  of 
within  the  area  bounded  on  the  east  l^  V-159,  on  the  south  by  V-148  and  Nebraska/South  Dakota  state 
the  west  by  a  line  from  lat.  43'C»'0O"M.,  long.  99*00'00*tf.,  direct  to  lat.  U'OO'OO^.,  long.  99* 
UyCf^.,   and  on  the  north  by  the  Pierre,  S.  Dak.,  1,200  foot  transition  area  and  V-120. 

;'tft8h  ' 

'  airspace  extending  upward  from  700  feet  above  the  surface  within  a  lO-mlle  radius  of  the  Canyonlanis 
Airport,  Moab,  Utah,  (lat.  33*45*34.3'TI.«  long.  109*44*46.1"W.)  and  within  7  miles  northeast  and  10 
southwest  of  the  Moab  VDR  (lat.  33*45«23'^.,  long.  109'44'55'^.)  3Ca.'  radial  extending  from  the  lO^ailt 
radivs  area  to  18.5  miles  northwest  of  Moab,  Utah;  and  that  airspace  extending  upward  from  1,200  feet  above 
th6  Surface  bounded  on  the  north  by  V-134,  on  the  east  by  V-187W,  on  the  so'ath  by  V-244  and  on  the  west  by 
V-208,  exoludin«  the  Price.  Utah,  and  Grand  Junction,  Colo.,  transition  areas  and  all  Federal  airways. 


Moal! 

Th 
Fiel 
mile 


Mobel'ly,  Mo. 

Th^t  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-<nile  radius  of  the  Omar  N. 
Bradley  Airport  (lat.  39*27*50^.,  long.  92*25'35'^.)s  and  3  miles  either  side  of  the  315*  bearing  from  the 
airpdrt  extending  fron  the  6.5-raile  radius  to  8  miles  northwest  of  the  airport;  and  3  miles  either  side  of 
the  126*  bearing  from  the  aircort  extending  from  the  6.5-«rile  radius  to  8  miles  southeast  of  the  airport. 

'    i     •  'I 

Mobile.  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-iiiile  radius  of  Bates  Field 
(lat,  30*a'17.7"N.,  long.  88*14'26.6'^.);  within  an  8.5-<nile  radius  of  Brookley  Airport  (lat.  3O*37«08.5"H., 
long.  88*03 '57.2'*W.);  within  3.5  miles  each  side  of  Brookley  VORTAC  157*  radial,  extending 
from  the  8.5-inlle  radius  area  to  11  Biles  southeast  of  the  WORTWC;  within  a  6.5-mile  radius  of  Fairhope 
Municipal  Airport  (latitude  30327'50"  N. ,  longitude  87«52'35"  W.)j  within  2  miles  each  side  of  Brookley 
VORTAC  134*  radial,  extending  from  the  6.5-mile  radius  area  to  Brookley  Aimort  8.5-iiiile  radius  area. 
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Kocksvlllei  N.  C. 

That  airspacft  extending  upward  froia  700  feet  above  the  s>jrface  vtithin  a  6^Blle  radius  ot  Twin  Lakes 
Airport  (lat,  3 5 •54*50^. •  lo«v?.  30'27'20^.)>  within  3  miles  each  side  of  the  275*  bearing  from  the  Davie 
R3K  cut.  35*5;'48'Tl,,  lon«.  80'27'23"W.)»  extending  from  the  6-enile  radi-is  area  to  8.5  ariles  west  of  the  ] 

AySKDMStrrS    6/5 /SO    k5  F.  R.  32662    (Changed) 


Modesto.  Caltr 
That   alrapae< 
aouthwest   of  t 
southeast   of  t 


(^.xt  end  ins 
a  line  ext 
120=48 '00"   W., 
E  boundarv  of 


Mohan,  N.  Dak, 
That  airspace 
ttmicipal  Airpoi-t 
from  the  Mohall 
airTxnrt. 


Moline,  HI, 


extending  upward  from  700  feet  above  the  surface  within  4.5  miles  northeast  and  9.5  miles 
ae  Modesto  VOR  122»  and  3023  radlals,  extending  from  18.5  miles  northwest  to  18.5  miles 
%e   VDR;  and  that  airspace 

UDw;rd  fron  1.200  feet  above  the  surface  bounded  on  the  E  bv  longitude  120030"00"  W. ,  on  the  SB   by 
endfntc  from  latitude  37038*45"  N.,  longitude  liQ°30'0(y   W. ,  to  latitude  37025'0O"  N.,  longitude 

on  the  S  bv  latitude  37025'00"  N..  on  the  W  bv  V-109.  and  on  the  N  by  a  line  extending  from  the 
V-loe  throueh  latitude  37°38'0<r   N..  lonsrltude  121000'35''  W, ,  to  latitude  37«45'45"  N.,  longitude 


extending  upward  from  700  feet  above  the  surface  within  a  7.5-inile  radi'is  of  the  Mohall 

(lat,  LS'Ub't^l'm.,  long.   iaL*32'2Cn(. )  and  within  2.5  miles  each  side  of  the  161*  bearing 
Municipal  Airport,  extending  from  the  7.5-raile  radius  area  to  9.5  miles  southeast  of  the 


. rfhe 

Quad  City  US  lijcalizer  east  course  extending  from  the  9-«ile  radius  area  to  l6i-  miles  east  of  the  airport;  within 
a  6^-mile  radiu*  of  Davenport  Minicipal  Airport  (latitude  U*36'40^  N.,  longitude  90*35'2Cr'  H.  )j  within  3  miles 
each  side  of  th4  224  bearing  from  the  Cody  RBH,  extending  from  the  6J-fl3ile  radius  area  to  8  miles  southwest  of 
the  RBN;  and  within  2  tailes  each  side  of  the  Davenport  VDH  220*  radial,  extending  from  the  ^-mile  radius  area 
to  the  VDR. 


Holokal,  Hawaii 

Ttiat  airspace 
Airport  (latit 
radial,  extend 
riles  south  of 

LariAi,  Hawaii, 


extending  upward  from  700  feet  above  the  surface  within  a  S-mile  radius  of  the  Molokal 
uJe  21009'25"  ^f. ,  longitude  157005'55"  W.),  within  2  miles  each  side  of  the  Molokal  VORTAC  268o 
irg  from  the  5-mile  radius  area  to  5  miles  west  of  the  VORTAC  and  within  4  miles  north  and  2 

Ihe  VORTAC  126"  radial  extending  from  the  Intersection  of  the  Molokal  VORTAC  126«  and  the 

^OHTAC  on*  radials  to  a  point  7  miles  east  of  this  intersection. 


Btsicks  CJomer,  p.   C. 

Taat  airspace 
County  Airport 


extending  upfc-ard  from  700  feet  above- the  surface  within  a  6.5-oile  radius  of  Berkeley 
lat.  33*11»13'^.,  long.  8O*O2«07"W.){  within  3  miles  each  side  of  the  219*  bearing  from 
Moncks  Comer  R$N  (lat.  3311«27'^I.,  long.  SO'QZ'Ol'^,)  extending  from  the  6.5-inile  radius  area  to  3.5  miles 

so^ithwest  of  the  RBN. 


A>Ein»G>JTS  ll/:!l/80  45  F.  TU   65196  (Rewritten^ 


ffenee,  111. 

That  airspace 
(latitude  41'22« 
TOST  AC  extending 
m..  transition 


extendir-g  upward  from  700  feet  above  the  surface  within  a  5-cnile  radius  of  Sarjjer  Airixirt 

39"  N.,  longitude  87*41*03''  V.)i   within  li  miles  either  side  of  the  039*  radial  of  the  Peotone 

from  the  5-«ile  radius  area  to  the  VORTAC,  excluding  that  portion  that  overlies  the  Chicago, 

area. 


lioaoagahela,   Pa 

That  airspace 
40^12'40"  N.,    7< 
Allegheny,   Pa. , 
w'lleh  coincides 


Konroe,  La. 

That  airspace 
Rsgional  Airrorf. 


extending  upward  fron  700-feet  above  the  surface  within  a  6.5-nlle  radius  of  the  center, 
o49'50"  W.,  of  Rostraver  Airport,  Monongahela,  Pa,,  and  within  2  mllea  each  elde  of  the 
VORTAC  113"  radial  extending  from  the  6.5-irtlle  radius  area  to  the  VORTAC,  excluding  the  portlcm 
with  the  Pittsburgh,  Pa.,  transition  area. 


extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  Monroe 
(lat.  32*30'37"K.t  long.  92*02«13'%J. ). 


AMaiDMarrS  9/4- '30  45  F.  R.  41906  (Rewritten) 
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Monroa,  Mleh.  | 

That  alrapace  extendUitf  upward  fro*  700  f«at  above  the  aurfaee  .Ithln  a  $-«ile  radlua  of  Cuater  Airoort 
Uatitud.  41.5«'10-  IT     e302«-lir  W.);   and  .Ithln  2  alia,  aach  .Ida  of  tha  Carleton.   l.!ch:.   ;)S^;;c  1 71^  radial 

HonrMf  NaC* 

That  airspace  extending  upward  from  700  feet  above  tha 

Burface  within  a  6.5-odle  radius  of  Monroe  Airnort  (Ut.  35*aD.'13"N.,  Lotw.  80*37«08^.)  within  3  miles  each 
Mrt«  nf  tha  0S7*  baarlna  ffom  the  MesleT  RBN  (Lat.  35'Ca«25"H..  Lon«,  80'37'Q1"W.),  extending  from  the 
b.S-4ir<lA  radius  to  8.5  odles  northeast  of  the  BBN. 


■ooroa,  Wis.  !    I  ■      "  l 

That  alrspaca  axtending  upward  froa  700  faat  above  the  aurfaca  within  a  S.S-nlla  radlua  of  the  Monroe 
wtnfObal  Airport  (latitude  42<>36'57"  N.,  loofitude  60<>35<26"  W.). 

City,  No. 

airspace  extending  upward  ftroa  700  feet  above  the  surface  within  a  5-inile  radius  of  Monroe  Citv. 
Mo.:   Mryort  (Ut.  39-38^05"M.,  long.  n'kVl^.)  a«i  within  4  miles  each  side  ofth?239-^2SLof^the 
<taii  f,  HI.,  TORTAC,  extending  from  the  5-oile  radius  area  to  8  miles  northeast  of  the  airport}  and  that 
jdJrt  mee  extandlnc  upward  ftroo  1,200  feet  above  the  surface  within  the  area  southwest  of  the  Qaincy,  111.. 
VOR  iC  bounded  on  the  north  by  the  south  edge  of  T-U6,  on  tha  west  by  the  east  edge  of  V-175,  and  «  the 
sou    east  by  the  northwest  edce  of  V-63.  »^.  ««  «.  v™, 

va  Mi  MBotBrr 
^ioM^oe  City,  Mo.,  transition  area  is  amended  by  deleting  the  700  foot  portion  and  substituting  the 

That  airspace  extending  upward  fl^m  700  feet  above  the  surface  within  a  5-fflile  radius  of  Monroe  City.  Ho.. 
Wrport  (lat.  39-38'Q5-M.,  long.  91\3'40^.)  and  within  4  miles  each  side  of  the  23^  rSdiinTthe 
ailncy,  ni.,  TOBTAC,  extending  traa  the  5-mile  radius  area  to  8  miles  northeast  of  the  airports  within 

.'1I^%  T^-J^  "*i  the  090*  bearing  fwm  the  Monroe  City,  Mo.,  Airport  extending  from  the  5-mile  radius 
area  to  r.7  miles  east  of  the  airport i 

AHaflWEUrS    12/25/80    45  F.  H.  64171    (Chan«ed) 

Ikmromrtllm,  AU. 

That  airapaca  extendlnc  upward  from  700  feet  above  the  aurfaca  within  a  S-tdla  radlua  of  Mooroeville 
n^  '^  tK^^  (latitude  31»27'25"  M. .   longitude  87820'50"  W.);   within  3  niles  each  aide  of  MonroeviUa  TORTAC 
0396  and  20lo  radiala,   extending  from  the  VDRTAC  to  9  miles  northeast  and  south  of  the  VDRTAC. 

Montague.  CaUf.  '        I  '  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Siskiyou  County 
Airport   (latitude  41o46'55''  N.,    longitude  122o28'00"  W.);   that  airspace  extending  upward  from  1,200  raet   above 
the  Surface  within  9.5  miles  east  and  6  miles  west  of  the  180*  and  356*  bearings  from  the  Montague  RBN. 
extending  from  8  miles  north  to  19  miles  south  of  the  RBN,        Within  10  miles  E  and  7  miles 
W  of   the   Siskiyou  VOR   (latitude  41O47'10"   H.  ,    longitude   122027'50"   W.  )    1920  radUl   extending   from   18   to 

29  miles  S  of  the  TOB. 


Monterey,  Calif. 


121  47*15"  W. )}  within  3  miles  each  side  of  the  Salinas  VDRTAC  330*  radial,  extending  from  the  3-mile  radius 

area  to  the  13-mile  radius  of  Fritzsche  AAF  and  within  3  miles  each  side  of  the  Vbtsonville  localizer  course 

extending  from  the  3-eile  radius  to  5  miles  south  of  Runway  1  threshold  of  the  Watsonville  Airports 

that  airspace  extending  upward  from  1,200 

feet  above  the  surface  bounded  by  a  line  beginning  at  lat.  37«05'00"  N.,  long.  122o43'15"  W.,  thence  to  lat. 

37008'45"  N.,  long.  122034'45"  W. ,  thence  southeast  via  V-27  to  lat.  37o00'00"  N. ,  thence  to  lat.  37o00'00"  N 

long.  121<>29'30"  W. ,  thence  to  lat.  3eo23'00"  N.,  long.  121o03'20"  W. ,  thence  to  lat.  36o03'30"  N. ,  long.  121o' 

29'00''  W. ,  thence  southeast  via  V-27  to  long.  121o03'00"  W. ,  thence  to  lat.  35a30'00"  N,,  long.  121«>03'00"  W,, 

thence  to  lat.  35«30'00"  M.,  long.  121o37'00"  W. ,  to  point  of  beginning;  that   " 

airspace  extending  upward  from  5,000  feet  VSL 

bounded  on  the  northwest  by  a  line  12  miles  southeast  of  and  parallel  to  the  Big  Sur  VOB  047«  radial,  on  the 

northeast  by  V-25,  on  the  south  by  a  line  extending  from  the  southwest  boundary  of  V-2S  and  latitude  35<>33'00" 

N.,  to  latitude  35''33'00"  N. ,  longitude  121«03'00"  W. ,  thence  south  to  the  northeast  boundary  of  V-27  and 

longitude  12ia03*0(r  W.,  and  on  the  southwest  by  V-27. 

Moat|ildM>.  Mlna. 

Th«\  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Montevideo  Municipal 
Ain^t  (latitude  44«58'15"  N. ,  longitude  95<>42'40"  W. );  and  within  3  miles  each  side  of  the  313o  bearing  from 
the ^^Btevldeo  Municipal  Airport  extending  from  the  5-mlle  radius  to  8  miles  northwest  of  the  airport. 
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McntftonezTt  Al4* 

rT.?^^-,*i^?S5^SS  "^""^-i^^ff^Jv^?"  700  feat  above  the  surface  within  a  9-mlLe  radius  of  IJwmelly  Field 

1^1'  li'^'^^:).'^'       ^^^^^-'^  **^"^  •  9-«dle  radius  of  MaweU  Air  Fotc/^iUiV^^'lSvT, 


HoctlMllo,  AH: 

That  alrspacd 
Municipal  Airpdrt 


■ontlcMllo,   lafUm 

That  alrspac 
(latitude  4004;; 
port   extending 


McmtlMllo,  t 

That   airspace 
Airport   (latlti^de 
Montlcello 


extending  upward  f roe  700  feet  above  the  eurface  within  a  e.5-Blle  radlu.  of  Montlcello 
t   (latitude  33038'10"  N. ,   loojcltude  01945'1O"  W.).  "onticeilo 


extending  up^rd  froo  700  feet  above  the  surface  within  a  5-«lle  radlue  of  White  Count v  Almort 
•30"  N  longitude  86O46'00"  W.  )  and  within  3  mile,  each  .id.  of  the  185o  bearing  fr^  the  1?^^* 
froB  the  5-mile  radius  area  to  8.5  nilea  aouth. 


Munltlpal 


i*'^t«^o'J5AM*'i^**,'''**?J°°  '***  ***^*  *•'*  surface  within  a  7-«lle  radlue  of  Btontlcello  Munleloal 

le  42oi3'40"N.  longitude  ei»10'00"  W.);  and  within  3  .lies  each  .Ide  of  the  135o  beL-i^  frS^ 

Airport,  extending  from  the  7-milc  radlue  area  to  lOJ  nlles  southeaat  of  the  airport. 


Monticelloi  !^< 

AKEKDMafrS    7/1J5/8O    45  F.  R.  U400*( Added) 


from 


ent 


Montlcello,   N. 

That  airspace 
01"    N.  ,    74047' 59f' 
033=  bearing  to 
Irg  clockwise 
of   the  airport , 
radius  of  the  c 
within  an  11.5-in|l 
ing  from  the  ai 
4.5  riles  each 
northwest  course 
the  OM  (a'W 
extezkling  frco 
radius  of  the  eteter.  _ 
each  side  of  thd  Huguenot 
west  of  the  VOK  'AC 


^rr.\TrZl  c'^u-t^^Jnt'e-tJarnri^U-rT^oSL^Jno"  Ti^^  l^^  ^^^^i  «- 

^xte^iing  Clockwise   from  a   1690  b^frilTti  I  ^l^bkrl^'froS  ?he":^rt     ^Jthin*.:  Vl'^U 
er  of  the  airport,   extending  clockwise   from  a  318o  bearin^To  a  340^2;ii  frl  thf '.r       * 
'.l^Tr^VtLlT  ""'"  **'  *"•  *''^'-*   '^'^""'^  0lockwi.e"'frLVr40o're:i?'ng'tra*033o'K' 
-  f'J!"*  Sullivan  County   International  Airport    ILS  localizer,   4104r39"   N       74047.  I6"  ■ 
extending  from  the  6.5-mile.  8.5-mile  and   11.5-ir.ile  radius  areas  to  11  5  «iie»  rlJ^Jl;'  , 
K,  74-51'39"W.):  within  4.5  miles  each  side  of  the  Huguenot' T  J?,  TOC Hs^^SS 
.5  miles  northwest  of  the  VORTAC  to  22.5  miles  northweTof  the  VORTACJ  Sthin  a  S^SlT 
r±^.  ^  37;i(y..  74:42'1C;W..  ofjfonticeno  Airjort.  IfonticeUo,  N.  T.^aSTwithS^Ves 
K.  T. ,  VORTAC  337    radial,  extending  froo  the  5-inile  radius  area  to  9  miles  north- 


r])ortj 

side 


5"*^ 


Hontnelieri  Vt, 
That  airspace  Extending  ujward  from  700  feet  above  the  surface  within  a  10.«ile  radius  of  the  center 

if:  !:^.M  'n-L^°^-  l^'^^^P:^  °^  ^*^  '-  "^^  (Barre-Montpeller)  SS  A^J^rt,  laStSSker, 
1\X'.  '^^^  °*5  P^*3  *'«^  a^  5  miles  east  of  the  Montpelier  VOR,  lat.  44*12'41"N.,  lon«.  72*33»45'%fr 
163    radial  exteiiding  from  the  lO^nile  radius  zone  to  17.5  miles  south  of  the  VORs  within  4.5  miles  each  side 
of  the  Mount  Man|field  NDB,  lat.  U-23'11.3-  K.,  long.  72-41'38.3-W.,  332'  and  152*  beSSTTfrSfthe  ^ 
extending  from  the  lOciile  radius  zone  to  10.5  miles  northwest  of  the  NDB,  excluding  that  portion  within 
the  Honrir/ille,  I  Vt.,  transition  area. 


Montrose,  Colo. 

That   airspace 
southwest   of  the 
of  the  VOR. 


sxtendlng  upward  from  700  feet  above  the  surface  within  5  miles  northeast   and  9.5  miles 
Montrose  VOR  312-'  and  133o  radlals  extending  from  7  miles  southeast   to  24.5  miles  northwest 


Mooreland,  (Sda. 
That  airspace 
Haiicital  AirTX)Ht 
359*  bearing  f 
to  11.5  miles  ncirth  of  the  airport. 


Morgan  City,  La 

That  airspace 
VORTAC   2810  radlkl 


/ 


sxtending  upward  from  700  feet  above  the  surface  within  3.5  miles  each  side  of  the  Tibby  La 
Al  extending  from  11.5  miles  west  of  the  VORTAC  to  23  miles  west  of  the  VORTAC.  '* 


Federal  Refjlster 


th«t  alKiBoe  exteodlM  uD«rd  froo  700  f«et  above  the  surrace  within  an  8.5-<nile  radiua  of  K»imRi(»- 
Uaolr  Ainaort  (lat.  35*49'20^.,  lontu  fil*36'50-W.)|  within  3  miles  Mch  ilda  of  the  2Q5*  h^u^Tt^ 
Fiddlers  RBS  (lat.  35*W36"I..  lowt.  81'40»irTI.),  extending  froo  the  8.5-cdle  radius  area  to  8.5  milas 
southwest  of  the  BBUi  excluding  the  vortioD  that  coincides  with  the  Hidcory  transitloo  area. 


■orcstttowB,  W,  Ym. 


That  airspac*  axtandinc  upmar*  trtm  700  feat  above  tba  surfaoe  within  an  11.5-«lla  radlaa  of  tba  eeetar     Imi, 
aftoaS'S^"  M.,   lo»K.    76055. oj"  W.    of  lterg»nto»Tj  Mu*5clpal  Alrport-Maltcr   L.    Hart   Field.  MergaXowa.   W     Te 
extcadlac  cledra-lae   from  '* 

a  205»  bMrln«  to  a  030«  bearing  fro«  the  airport;   wlthla  a  10-«lle  radius  of  the  center  of  the  airport,   ex- 
tending clocktriae  fro«  a  030*  bearing  to  a  0S5«  bearing  froei  the  airport;  within  an  IS-mile  radiue  of  the  center 
of  the  airport,   extending  clockvlse  from  a  05je  bearing  to  a  065"  bearing  from  the  airport;   within  a  IS-olle 
radiue  of  the  center  of  the  airport,   extending  clockwise  fro*  a  065*  bearing  to  a  095"  bearing  from  the  airport; 
within  a  16.5-inile  radiue  of  the  center  of  the  airport,   extending  cloclcvlge  from  a  095o  bearing  lo  a  157o  bearing 
from  the  airport;  within  a  14-iBile  radiue  of  the  center  of   the  airport,   extending  clockwiee  fron  a  157«  bearing 
to  a  2050  bearing  fron  the  airport;   within  S  isllea  each  aide  of  the  Morgantown  VORTAC  152°  radial  extending  fron 
tho^VORTAC  to  9.5  nllee  aouth^ast   of  the  VORT^  and  within  S  niles  aouthweat  and  7.9  miles  northeaet   of  the 
'V)^^,town  VORT^  3340  radial,   extending  from  the  11.5-tnile  radlua  arc  to  22  miXee  northwest   of  the  \'DRTAr. 

f  ■     i  I  • 

■sViltoa,  Ailc. 

_^That  airspace  extending  upward  froa  700  feet   above  the  eurface  within  an  fi.5  mile  radiue  of  Petit  Jean 
AJ^^rt   (lat.    35o08'15"  N. ,   long.   92oM'30"  W.),   and  within  3.9  mllee  each  side  of  the  216'»  bearing  from  the 
Mc  Hilton  RBN  (lat.    35«07'07"  N. ,    long,   92e99'30"  W.  >  extending  fron  the  8.5-inlle  radiue  to  11.9 
■(   |e  southwest  of  the  RBK. 


Mo    •la,  Minn. 

hat  airspace  extending  upward  from  700  feet   above  the  eurface  within  a  Sj-mlle  radius  of  Iferrle  Ikniclpal 
Alfport   (latitude  45834*05'*  S. ,   longitude  95e56'10"  W.  );   and  within  3  miles  each  side  of  the  1360  bearing  froir, 
the  Morris  Ifcinlclpal  Airport   extending  from  the  airport   to  7  nlles  southeast   of  the  airport. 


Mofristown,  Tenn. 

"That   airspace  exlcnding  upward  from  700  feel    above   the  surface  within  a  &.5-iriile  radius  of  Moore-MurrGll 
Aifport   (latitude   3(3«10'50"  K.,    longitude  83'=22'20"  *.);   within  4.5  rriles  northwest   and  9.5  nlles   southeast 
of  the  2390  bearing:  from  Mdrrlstown  RBN  (latitude  36«11'10-  V.,   longitude  «3''22'00"  W.),   extending  from  the 
9.5-itiilc   i.iJhie  arra   to  IP. 5  Piles  Bouthwrsl   of  the  RBN, 


I 


MorrisvilXe,  Vt. 

*hat   airspace  exicading  upward  Iron-:  700  feet   above  the  surface  within  a  5-aile  radius  of  the  center,    lat.   44© 
32'10"  N. ,   long.   72o36'55"  *.   of  Morrisville-Stowe  State  Airport,   Iforrlsville,   Vt , ,   and  within  3.5  miles  each 
side  of  the  0340  bearing  and  the  214o  bearing  from  the  >Jorrl8vHle  RBK  lat.   44o35'13"  K. ,   long.    72e35'J0"  W. , 
extending  fron  the  5-Blle  radius  aroa  to  11.6  nlles  northeaet  of  the  RBN. 


?k>Bes  Lake,  Wash. 

That  airspace  exteridin^  uTward  from  700  feet  above  the  surface  within  a  l^-^nile  radius  of  Grant  Co-jntv 
Airtort  (lat.  i»7*l2'29=TJ.,  lon^.  119*19'05'*W.)i  within  a  19-«ile  radius  of  the  Epiirata  VORTAC  (lat.  47*22* 
h1"N.i  long,  119*25'22"W,)j  that  airsijace  extending  upward  from  li200  feet  above  the  surface  boonded  on  the 
north  by  lat.  47*45'00"N.,  on  the  east  by  the  arc  of  a  52-inile  radius  circle  centered  on  Fairchild  Air  Force 
Base,  Wash.,  (lat.  WSt'SS*^'.,  lor^.  n7*39'20^«J.),  on  the  southeast  by  V-112W,   on  the  south  by  V-293  and 
oji  the  west  bv  lon^.  120'00'Ocrw. 

i  •  I 

Moses  Point,   Alaska 

That   airspace  extending  upwaid  from  1,200  feet   above   the  eurface  within  5  milcfs  N  and  10  ir.lles  S  of  the 
Moses  Point   VOH  OSS'  and  268o  radials,   extending  from  11  r.lles  *  to  15  miles  E  of  the  VOR. 


Uosinee,  Wis. 

The  airspace  extending  upward  from  700  feet  above  the  sxirface  within  a  10-mile  radius  of  Central  Vlsconsln 
Airport  (latitude  44«46'35"  N,,  longitude  89o40'00"  W.);  within  5  miles  each  side  of  the  087©  bearing  from 
Central  Wisconsin  Airport,  extending  from  the  10-mile  radius  area  to  13  miles  eaet  of  the  airport;  and  within 
5  miles  each  side  of  the  242o  bearing  from  Central  Wisconsin  Airport,  extending  from  the  10-mile  radius  area 
to  12  miles  southwest  of  the  airport,  excluding  the  portion  which  overlies  the  Wausau,  Wis.,  transition  area. 

I-  I 
Moultrie,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mlle  radius  of  Moultrie- 
Thomaavllle  Airport  (lat.  31o04'58"  H. ,  long.  83o48'15"  *.);  within  an  8.5-mlle  radius  of  Thooasville  Municipal 
Airport  (lat.  30o54'05"  N. ,  long.  e3o53'00"  W.);  within  an  8.5-inile  radius  of  Spcnce  AF  Auxiliary  Field  (lat, 
31008'15"  N. ,  long.  83o42'iy  *.). 
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Mountain  Boaa, 

That  airapaca  Wxtandiac  upward  ttom  700  fa«t  abova  tla  aurfaea  vlthia  10  allaa  northaaat  and  9  allaa  aouth- 
weat  of  tha  Mountain  Roaa  ATB  TACAN  (latituda  43<»02'2«"  M.,  loocltuda  llSAfta'ar*  W.)  13S«  Md  315*  radiala, 
extending  fron  Id  miles  southaAst  to  13  odles  northtfost  of  tha  TACAH  and  that  airapaoo  extandiflc  upMard  tram 
700  feat  above  ihe  surface  vlthin  an  d.5-inila  radius  of  the  Mountain  Home  Municipal  Airport  (lat.  A3*07* 
54«3^.f  long.  U5*i»3'43«9"W*)f  thence  extending  east  of  the  radius  3>5  mllas  each  side  of  the  Sturgeon 
(STX)  NIS  112*  Rearing  to  a  point  d.5  miles  east  of  STl  NDB}  that  airspaea  extending  upward  from 
1,200  faat  abov^  tha  axurfaea  bounded  on  tha  north  and  northaaat  by  tha  aouthwaat  adc*  of  V-253,  on  tha 
southeaat,  aoutli,  and  vast  by  tha  are  of  a  46-«lla  radlua  clrela  cantarad  oo  Maintain  Hoaa  AFB  (latituda 
43«02'3S"  N.,  l^ituda  11S<>S2'0S"  W. ),  on  tha  northwest  by  tha  southeast  adge  of  V-113;  that  airspace  southaast 
of  Mountain  Hoo^  AFB  extending  upward  froa  6,S00  feat  MSL,  bounded  on  tha  northwast  by  tha  46-alla  arc,  on  the 
northaaat  by  th4  aouthwaat  ed(s  of  V-2S3,  on  the  aouth  by  latituda  42«24'00"  N.  to  tha  4«-iaie  arc. 

AMaroMEMTS  7A0/80  U5   F.  R.  27747  (Changed) 

Mountain  7iew,  Ifo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«lle  radius  of  the  mils  Memorial 
Airport  (lat.  36*59'33'^.,  long.  91  •i.2 •  WV. )»  and  within  3  miles  each  side  of  the  106*  bearing  from  the  Hills 
Memorial  Airport,  extending  from  the  5-<nile  radius  area  to  8  miles  east  of  the  airport. 

Mount  Airyt  N.  (). 
That  airspace  lextendln^  upward  from  700  feet  above  the  surface  within  a  10,5-nile  radius  of  Mount  Airv^ 

^?fP*u*^^^*^^.f}*^^*'^*  36-27'30"  N.,  longiutde  80-33'08"  W.),  excluding  that  portion  thatcoSSdes 

with  the  EUdn  tjransition  area. 

i 
Mount  Comfort,  ^nd. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-fliile  radius  of  Mount  Comfort 
Airport  (lat.  3|  50'26'TJ.,  long.  85'54'04*W.),  excluding  the  portion  within  the  IndlanapoUs,  Ind.,  transition 
area.        ' 


700  feet  above  tha  aurfaca  within  a  5-id.la  radlua  of  tha  Mount  Plaaaaat 
N. ,  longitude  91030'30"  W. );  and  within  3  milaa  each  aide  of  tha  140« 
Airport  extending  from  tha  5-nila  radlua  area  to  8  alias  southeast  of 


Mount  Plaaaant, 

That  airapaca  lext ending  upward  from 
Municipal  Airport*  (latitude  40o56'45" 
bearing  fron  Mo^t  Pleasant  Ifcinicipal 
the  airport 


.,   Mich. 


Mt.  Flaaaant) 

That  airspace! extending  upward  from  700  feet  above  the  surface  within  a  4-mlle  radius  of  Mt,  Plaaaanti 
Mich.,  Airport  (lat.  43*37'00^.,  long.  d4*44'00^W.)j  and  within  2  miles  each  side  of  the  0?3*  bearing 
from  Mt.  Pleasait,  Mich.,  Airport  extending  trcn  the  4-inlle  radius  area  to  8  miles  S  of  the  airport. 


Mount  Pleaaant,  Tenn. 

That  airspace  iextending  upward  from  700  feet  above  the  surface  within  a  9.5-fliile  radius  of  Maury  County 
Airport  (latitudt  35»33'15"  M.,  longitude  87n0*50"  W.);  within  9.5  miles  southeart  and  4.5  niles  northwest  of 
the  060«  and  227P  bearings  from  Maury  County  REN  (latitude  35a33'20"  K.,  longitude  «7<>10'57''  W. ),  extending 
fron  the  e.S-milJB  radius  area  to  18.5  Diles  northeast  and  southwest  of  the  RBN. 

Mt.  Pleasant,  Te|x. 

That  airspace  «xtending  upward  from  700  feet  above  the  surface  within  an  8.5Hnlle  radius  of  Mt.  Pleasant 
Municipal  Airport  (latitude  33-07«45.4''  N.,  longitude  94'58«31.3"  W.Jand  withiO. 5  STel  Mch  Sils^Hhe 
Quitman,  Tex.,  VpRTAC  052*  radial  extending  from  the  8.5-mile  radius  area  to  a  point  10.5  miles  southwest  of 
the  alroort. 

Mount  Pocono,  ¥k. 

That  airspace  extending  upward  fi-om  700  feat  above  the  surface  within  a  74ile  radius  of  the  canter, 
41*07*40^N.,  75'22«20^W,,  of  Mount  Pocono  Airport,  Mount  Pocono,  Pa.,  within  2  miles  each  side  of  the  333' 
bearing  from  tha  Tobyhanna  BBN  (41*12'15"N.,  75'25'20^tf.)  extanllng  from  the  BBN  to  7.5  miles  northwest  of 
the  RBN. 


Mt.  Sterling,  Kf  > 

That  airspace  fextendir.g  upward  from  700  feet  above  the  surface  within  a  5.5-«aile  radius  of  Mt.  Sterling- 
Montgomery  County  Airport  (lat.  38*03'35'TJ.i  long.  83*58'50'V.)j  within  2.5  miles  either  side  of  the  Lexir 
VOETAC  C77*  radial  from  the  5.5-mile  radius  to  9.5  miles  west  of  the  airport. 

AMEUDHaJTS  3/2(j/80  45  F.  R.  3256  (Changed) 
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Haunt  Vtruan,  HI. 

That  airspace  «xt«idii«  upward  from  700  feet  above  the  surface  within  a  7-olle  radius  of  Mcwnt  Vemon-Outland 
Airport  (latitude  38*19'23"  N.,  longitude  88*51'33"  W.)j  within  5  miles  each  side  of  the  the  Mount  Vemoo  VOH 
OUt    radial  extending  from  the  7-<nile  radius  area  to  11.5  miles  northeast  of  the  VOR, 

"  :  I      . 

Wileshoe,  Tex. 

That  airspace  extending  ujvard  from  700  feet  above  the  surface  within  a  9-6Utttte  mile  radius  of  Edward 
Warren  Field  (latitude  34*U'O0r  N.,  longitude  1Q2-U«30^  H.).  ^^  oi  lawara 

Mullaa  PMa,    Itf*ho  | 

^«I!l**  *i''«P*c*  eJrtendlng  ujimard   from  6.500  f*«t  MSL  within  «  nile«  H  and  9  nllea  S  of  the  HulUn  Paaa  VORTAC 

OM"  and  275°  radial*,   Mtending   from  8  miles   E  te   15  mile*  W  of  the   VORTAC.  ""luin  Paaa   vortac 

i         i         ■'  i    I        .  * 

Mullini  Tex* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-inile  radius  of  the  Smokey 
Bend  Ranch  Airport  (lat.  31*28»15'TJ.,  long.  98'/*2«03.5*«'. ),  and  witldn  3.5  miles  each  side  of  the  163* 
bearing  froa  the  HUB  (lat.  31'28*2:..Ql"N.,  long.  9B*a'5a.8^.)  extending  from  the  6,5-fflile  radius  area  to 
e^5  miles  south  of  the  HDB.  , 

'nJMBTO    7AO/dO    45  F.  R.  26033     (Added) 


IVlele,   lad.  '  I    ' 

I  Wt  airspace  extending  upwrd   froro  700  feet   above  the  surface  within  a   7-inlle  radius  of  DeUware  Count y- 
Jf'  Bson  Field   (latitude  40014'26"   N.  ,    longitude  85C23'43"   *.  )   within  3  nilles  each   side  of  the  Uuncie  VOB   1360 
n    lal,   extending  Iron;  the  7-niile  radius  area  to   13.5  mile*  southeast   of  the  VOR;   within  3  niles  each   side  of  th 
M    cle  VC«  1250  radial,   extending  froa  the  7-oille   radius  area  to  8  miles  southeast   of  the  VORj    within  3  miles 
ee   h  side  of  the  Muncle  VOR  017o  radial,   extending   from  the  7-Blle  radius  area  to  8  niles  north  of  the  VOR- 
and  within  Sj  miles  each   side  of   the  Muncle  VOR  320°  radial,  extendli«  from  the  7-mile  radius  area  to  10  miles 
wJUhwest   of  the  VOR. 

>brray,  1^, 


■uacatine,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an   fi-mlle  radius  of  Muscatine 
XJunicIpal  Airport  (latitude  4'i^22'0G"   K. ,  longitude  eie08'40"  W. ). 

Iluacle  Shoals,  Ala.  '       ' 

That  airspace  extending  upward  from  TOO  feet  above  the  surface  within  nn  ll-rrlle  radius  of  the  IRuscle  Slioals 
Airport  (latitude  34e44*41"  N.,  longitude  STese'Se"  «.);  within  3  miles  each  side  of  Uuscle  Ehoals  VOR  114o 
radial,  extending  froa  the  11-mlle  radius  area  to  8.9  miles  east  of  the  VOR. 


Muskegon,  Klch. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  lO-mile  radius  of  the  Muskegon 
County  Airport  (lat.  43ei0'16"  K. ,  long.  86»14«0S"  W. ) ;  within  a  7-mile  radius  of  the  Grand  Haven  Memorial 
Airpark  (lat.  43o02'00"  M. ,  long.  86ol2'00"  W.),  Grand  Haven,  Mich.;  within  4.5  miles  southwest  and  6.5  miles 
northeast  of  the  Miskegon  County  Airport  ILS  localizer  southeast  course,  extending  from  the  lO-mile  radius  area 
to  18.5  miles  southeast  of  the  OM;  within  4  miles  each  side  of  the  Muskegon  VORTAC  032»  radial,  extending  from 
the  VDRTAC  to  11.5  miles  east  of  the  VORTAC;  and  within  4j  miles  each  side  of  the  Muskegon  County  Airport  runway 
14  centerline  extended  to  the  northwest,  extending  from  the  10-mile  radius  area  to  17  miles  northwest  of  the 
Ufskegon  County  Airport  ILS  OM. 


A 


yuikogee,  Okla. 

teThat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-tiille  radius  of  Davis  Field, 
lf\kogec,  Okla,  (latitude  35':30'25"  N,  ,  longitude  65021 '40"  *.);  and  within  10  miles  southwest  and  5  miles 
i   Vtheast  of  the  ^Suskogee  VOR  137°  T  (130*  M)  radial  extending  froa  the  VOR  to  20  miles  southeast. 

]^  !•  •  ;   ■ 

1  rile  Beach,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-fflile  radius  of  Grand  Strand 
Airport  (latitude  33o48'40"  N.,  longitude  78043'30"  W. );  within  an  8.5-mile  radius  of  Myrtle  Beach  AFB 
(latitude  33«40-45"  N.,  longitude  78o55'45"  W. ). 
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Nacogdoches,  Tc](. 

That  alrspaca  #xtendlnc  upward  from  700  fe«t  above  the  surface  within  a  5-all*  radius  of  Bast  Texas 
Regional  Airport 

(latitude  31034"35"  K.,  longitude  94942'25"  W.).  within  2.5  miles  each  tide  of  the  Lufkin  VORTAC  OOl*  radial 
extending  from  t^e  5-mlle  radius  area  to  17  miles  north  of  the  VDRTAC,  and  within  3.5  miles  each  side  of  the 
3390  and  159o  bearings  from  the  Nacogdoches  RBN  (latitude  31o3fl'01"  N.,  longitude  94044 '01"  W.)  extending 
front  the  5-nlle  radius  area  to  11.5  miles  north  of  the  RSN. 


Nantucket I  Mass^ 

That  airspace] extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Hantueket  Memorial 
Airport,  Mass.,  :(lat.  U15'15"N.,  lon«.  70*03«40^.)»  »ri.thiii  2  miles  each  side  of  the  Nantucket  VaRTAC  0L5' 
radial,  extendiiw  from  the  6-oile  radius  to  10  miles  NE  of  the  VOR. 

AMEtlDMQITS  5A5J/80  k5   F.  R.  17943  (Hewritten) 

Kaples,  Fla. 

That  airspace  iextending  upward  from  700  feet  above  the  surface  within  a  6. 5-mlle  radius  of  the  Naples 

Municipal  Airpoijt  (lat.  26'C9'lCrA.,   long.  Sl*if6»3C*W.);  withLn  3  miles  each  side  of  the  a»9*  and  220* 
bearings  from  th*  Naples  RBN  (lat.  26*09'20"N.,  lor..?.  31*46'26'^.),  extending  from  the  6.5-«iile  radius  area 
to  3.5  miles  northeast  and  southwest  of  the  RBN. 


AMSmMEMTS  loA^/80  U5   F.  R.  59838  (Oianged) 


Napoleon,  Ohio 
That  airspace 
Airnort  (lat.  LI 


extending  upward  from  700  feet  above  the  surface  within  a  5-«ile  radius  of  the  Henry  County 
•22'27'nJ..  lone.  8i**OL'05"W, )  exeludirur  that  portion  within  the  Toledo.  Ohio,  transition  area. 


Nappanee,  Ind. 

That  airspacf  extending  upward  from  700  feet  above  the  surface  within  a  54-mile  radius  of  the  Nappanee 
Municipal  Airport  (latitude  41026'45"  N. ,  longitude  85o56'00"  W.);  and  within  2  miles  each  side  of  the  138o 
radial  of  the  G6shen,  Ind.,  VORTAC  extending  from  the  5^-ralle  radius  area  to  14  miles  southeast  of  the  VDRTAC 
excluding  the  a.rspace  which  overlies  the  Goshen,  Ind.,  transitioo  area. 


Nashville,  Teen, 
That  airspace 
Metropolitan  Airport 
40' 50"  W.);  the 
Metropolitan  Airport 
the  south  by  the 
by  Nashville  VOR 
an  8. 5-mlle  radios 
13"  W.);  within 
21.5  r.lles  southeast 
35057 '19"  N.,  loi^ 
within  an  8-mile 
long.  86='24'30"  W 
86218'55"  W.);  wi 
within  3  miles  ea< 
tending  fron  the 


Natchez,    Miss. 

That  airspace 
Field  (latitude 
extending  fron 


Katchitoches,  La. 

That  airspa^ 
Municipal  Airpor 
from  the  NI»  (laU 
of  the  IIDB, 


(!Xt ending  upward   fron  700  feet   above  the  surface  within  a  14-nlle  radius  of  Nashville 
(lat.    36O07'36"    N. .    long.    86O 
rspace  south  bounded  on  the  north  by  the  arc  of  a   14-mile  radius  circle  centered  on  Nashville 
on  the  northeast  by  the  arc  of  an  8.5-oile  radius  circle  centered  on  Gmyrm  Airport;   on 
ire   of  a   17.5-nile  radius  circle  centered  on  Nashville  Metropolitan  .Airport ,  and  on  the  west 
20SO  radial;   within 

of  SmjTna  Airport   (lat.    36oOO'33"  N.,    long.    86o31' 
miles  each  side  of  Nashville  VDRTAC  131o   radial,   extending  from  the  8.5-mile  radius  area  to 
of  the  VORTAC;   within  3  miles  each  side  of  the  138o  bearing  from  Sewart  RBN  (lat. 
86«27'45"  W.),   extending  from  the  8.5-mile  radius  area  to  8.5  miles  southeast   of  the  RBNj 
radius  of  Gallatin  Municipal  Airport   (lat.    36o22«45"  N., 

);    within  an  8-nlle   radius   of   Lebanon  Municipal   Airport    (lat.    36011*22"    N.  ,    long, 
hin  an  8-mile   radius  of  Murfreesboro  Municipal  Airport    (lat.    35352'32"   K.  ,    long.    86022'45"W. ) • 
h   side  of   the  0<)?=   bearing   from   Lascassas   RBN   (lat.    35-52' M"    N.  ,    long.    86022'37"   W. )      ex- 
mile   radius  area   to   8.5  miles    north  of   the  RBN. 


Extending  upward  from  700  feet   above  the  surface  within  a  7-r>dle  radius  of  Hardy-Anders 
3lo36'50"  N.,    longitude  91oi7'S5"  W.);   within   3  miles  each  side  of  Natchez  VOR  020o  radial, 
the  7-nile  radius  area  to  8.5  dies  north  of  the  VOR. 


7oerf« 


4xtendir.g  upward  from  706^ feet  abov9  the  surface  within  a  6.5-mile  radius  of  the  Natchitoches 
(lat.  31*JW*15"1J.,  long.  93'05'45''W. )  anl  within  3  mil -3  each  side  of  the  176*  bearing 
^I'Ut'Oj'V.,   long.  93*05'iJ.'^f. )  extending  from  the  6.;.-i.'.ile  radius  area  to  8.5  miles  south 


AMEr.TlMENTS  SAS/SO  U5   F.  R.  I6I6?  (Rewritten) 


Kavasota,  Tex. 

That  airspace 
>^nicipal  Alrporl 


(!Xtendi,ng  upward  from  700  feet  above  the  surface  within  a  5-odle  radius  of  the  Navasota 
,  Navasota,  Tex.  (lat.  30*22«23"JJ.,  long.  96'06'48''W.  f. 


AMEHMENTS    1/24; 80    Uk  ?.  R.   68451     (Added) 


Ra^flkm 
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671 


HmT  Im,  Cmllt, 


\t  airspace  extending  upward  fron  1,200  feet  above  the  surface  within  9  mllee  south  aad  13  alle*  north  of 
thi  Veedle*  VORT^  OB2o  and  272e  radial*,  extending  trom   11  Kilea  tveet  to  24  allee  eaet  of  the  VDRTAC. 


Thtt  airapice  extending  upward  fron  700  feet  ebove  the  surface  within  a  5-«ile  radius  of  Neilsville 
Ha»tcitJal  Airport  (lat.  U'33*l6'^.,  long.  90*30* 43''M. )  and  within  3  miles  each  side  of  the  092*  bearing  froo 
th«  Neilsville  Airport,  extending  froa  the  S-^ile  radius  area  to  fl  miles  east  of  the  airport. 

.1  ■ 
Nenana,  Alaska 

That  airspace  extending  upward  froa  700  fset  above  the  surface  within  a  S-«lle  radius  of  the  Nenaaa  Airport 
(latitude  e4<»32*66"  M.,  loogltud*  14»«04'24"  W.);  and  within  4  alias  each  side  of  the  132«  bearing  froa  the 
Jullua  RBN  axtanding  froa  the  5-aila  radius  area  to  10.5  ailes  southeast  of  the  RBN. 

Mmesha,  Kans. 

that  airspace  eaetending  upward  from  700  feet  above  the  surface  within  a  6J-«11«  radius  of  the  Neodesha, 
Ki^.,  Municipal  Airwrt,  excluding  that  portion  which  coincides  with  the  Parsons,  Kans.,  transition  area. 

Neosho,  Mo. 

that  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-oile  radius  of  Keosho  Memorial 
Airport  (lat.  36*/.8'35"N.i  long.  94*23'15'^.)  and  within  2  miles  each  side  of  Neosho,  Mo.,  VDR  310*  radial, 
extending  from  the  5-mile  radius  area  to  8  miles  northwest  of  the  VOR;  and  within  2J-  miles  each  side  of  the 
QL2*  bearing  from  the  Neosho  Manorial  Airport  extending  from  the  S-naile  radius  area  to  6  miles  north  of  the 
airrnrt. 

Nevada,  No. 

That  airspace  extending-  upward  from  700  feet  above  the  surface  within  a  7-<nile  radius  of  the  Nevada 
Municipal  Airport  (lat.  37*51*10^.,  long.  94'18'05''W. ){  and  within  3  miles  each  side  of  the  Q37*  bearing 
from  the  Nevada  Municipal  Airport  extending  from  the  7-«ile  radius  area  to  6  miles  northeast  of  the  airport. 

New  Bern,  N.  C.  ■   '  ' 

That  airspace  extending  upward  fl-oo  700  feet  above  the  surface  within  a  6.5««lle  radius  of  Slamons-Kott 
Airport  (lat.  35*Qi»'20^N.,  laig.  77*02'35'*rf. ). 

.  •      ■  1  . 

Nawborry,  Midi. 

^at  airspace  extending  upwaid  froa  700  feet  above  the  surface  within  a  Ci-odle  radius  of  the  tuoe  County 
Airoort  (latitude  46ol8'30"  N. ,  longitude  85o27'0O"  W. );  within  3  ailes  each  side  of  the  301o  bearing  froa  Luce 
Co«ty  Airport,  extending  from  the  6i-Blle  radius  to  8  miles  northwest  of  the  airport;  and  within  3  ailes  each 
»iM  "f  the  1030  bearing  frcMi  Luce  County  Airport,  extending  from  the  6^-mile  radius  area  to  8  ailes  east  of 
thTj airport;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  ej  miles  northeast  and 
4^  ailes  southwest  of  the  30lo  bearing  froa  Luce  County  Airport,  extending  froa  the  airport  to  18j  ailes  north- 
we  't  of  the  airport;  and  within  4^  miles  north  and  9i   ailes  south  of  the  103o  bearing  froa  t<uce  County  Airport, 
ex  ending  froa  the  airport  18^  niles  east  of  the  airport,  excluding  the  portion  which  overlies  the  Sault  Ste. 
Ua  le,  Uich.,  transition  area. 

Ven    erry,  S.  C. 

'  lat  airspace  extendiiig  upward  fj*an  700  feet  above  the  surface  within  a  6.5-inile  radius  of  Newberry  Municical 
AiJport  (lat.  34'18'40"  N.,  long.  81*38'20''  W. );  within  3  miles  each  side  of  the  031*  bearing  from  the  Ehoree 
RBN  (lat.  34*18'^."  N.,  long.  8l'38«10"  W. ),  extending  from  the  6.5-inile  radius  to  8.5  miles  northeast  of  the 

rbN. 


Kc«  Braunfela,  Tex. 

"Riat  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  5-aile  radius  of  New  Braunfels 
UuDlcipal  Airport  (lat.  29o42'10"  N. ,  long.  98f02'30"  W.)  and  south  of  a  line  extending  from  the  5-aile  radius 
area  east  along  the  San  Antonio,  Tex.,  VDRTAC  070o  radial  to  the  39-nautlcal  mile  DME  fix  and  north  of  a  line 
expending  from  the  5-mile  radius  area  east  along  the  San  Antonio  VDRTAC  06P'^  radial  to  the  39-nautical  mile 
Did  fix. 
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.5-(( 


Nevburgh,   N.    T 

Ttiat  alrspac< 

30'icr  N. ,  74* 

bearing  from   t 
fropi   the  332° 
Airport,   exteni 
of  the  center 
within  a   12 
bearing  from  t 
from  a   159^  be< 
Airport,   ext 
of  the  Stewurt 
west  of  the  St 
VOH  to   13  Bllei 
fron  the  Hugue 
41"   N. ,    74015' 
074=  bearing 
wise   fron  a  07m 
County  Airport 
radius  of  the 
the  airport! 
from  the  OTMI 
the  center,   U 
Randall   Alrpor 
within  a  6.5-Bi 
bearing  from  t 
1670  bearing  t< 
tending  elockwi 
of  Randall  Ai 
miles  each  sidr 
Hu^enot  VORTJC 
from  the  l£M  \  o 


Irjo 


Be 


That 
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extending  upward   frooi  700   fe«t  above  th*  surface  within  an  8.5-fBlle  radius  of  the  center,   410 
D6'll''  W. ,  of  Stewart  Airport,  Newburgh,  N.  T. ,  extending  clockwise  from  a  222'  bearing  to' a  332* 
lie  airport;   within  an  11.5-irlle  radius  of  th«  center  of  Stewart  Airport,   exteodliv  clockwise 
tearing  to  a  045°  bearing  froai  the  airport;   within  an  S.S-niile  radius  of  the  center  of  Stewart 
lilng  clockwise  from  a  045o  bearing  to  a  076o  bearing  fron  the  airport,   within  a  lO-clle  radius 
f  Stewart  Airport,   extending  clockwise   from  a  076o  bearli*  to  a  130o  bearing  froa  tha  airport- 
file  radius  of  the  center  of  Stewart  Airport,   extendlr*  clock»lse   froo  a   130o  bearii«  to  a   139° 
lie  airport;   within  a   14.5-irile  radius  of  the  center  of  Stewart  Airport,  extending  clockwise 
iring  to  a  1910  bearing  from  the  airport,   within  a  12.S-w;lle  radius  of  the  center  of  Stewart 

'TORViTAoAyr  V-'fi°.«!'i'*wT«<*  "r,"-"""*  ?°"^'*'T**"-*'  ***""  ^.S  mu,  each  side 
a^rt  vm  ^VZ    V  l\  ^^K  "'.i  ^^l    "'*^'  "lending  froo  the  Stewart  VOR  to  18.5  miles  north- 
♦wart   VOR;   within  5  riles  each  side  of  the  Stewart  VOR  085=  radial,   extendlt*  from  the  Stewart 
1    east   of  the  Ste«*rt  VOR;   within  5  miles  each  side  of  the  Huguenot   VORTAC  074o  radial  extending 

«1     W  of  Orange  County  Airport,  Montgomery,   N.    Y.  .   extending  clockwise   from  a  3320  bearl«  to  a 
the  airport;   wlthih  a  7.5-olle  radius  of  the  center  of  Orange  County  Airport,   extendiiw  clock- 

«t*!!;^!1L",*  IT  T'"*  fir  *'*  *"^'"*=   •"""  •"  «-""•  ^•<*^"-  <"  the  center  of  Orange 
extending  clockwise   frar  a   161=  bearing  to  a   228=  bearing  from  the  airport   within  a  9-«l  1^^ 

enter  of  Orange  County  Airport,   extending  clockwise   fron  a  228"  bearing  to  a  332°  bearina  from 
e^^(n^'^'^V>y^^^,^^^1r,°S}^^.^V)?t  ^?f^^  *^P^  ^  localizer  south  course  extetri^ 

•^^^!^  ^^^^■^:,'c2h^^P'''^  ^^  ^°-5  "^^  ^'^^  °^  ^^«  ^'  "^thln  a  6-mile  radius  of^ 

,   Middletomn,   N.    Y. .   extending  clockwise   from  a  OlSo  bearing  to  a   128=  bearina  fron  the  «i™«..». 

le  radius  of  the  center  of  Randall  Airport,   extending  clocklise  from  a   IMo  ^;[~  tj  a     ^     ' 

a  227.   bearing  from  the  airport;   within  a   7-mile  radius  of  thicerter  of  Randall  Air^rt^x- 
se   from  a  227o  bearing  to  a  309=  bearing  from  the  airport;   within  a  6.5-mile  radius  ^th;  center 
.ort      extending  clockwise   from  a  309o  bearing  to  a  015=  bearing   from  the  airport  ja!ld  with! n  2 

of  the  Huguenot  VORTAC  082=   radial,   extending  from   the  Huguenot  VORTAC  to   10  miles  ee.t  „f  th- 

iSs'SlLli'st'  T^,/tai'^  '^''  ""'^^  ''  *  °^*  '"^  ^  the*  OT^'LS!;%'xt*^ii' 


from 


L33. 


«       T  ^rwri\  ®  ejAending  upward  from  700  feet  above  the  surface  within  a  5-flile  radius  of  the  center  of 

ST.?^i^  ^""^  S?^  W-W'^S-TJ.,  lor^.  70-50'30-W.)  extending  2  miles  eitheTsSe  ot  the  S^l^ 

Sr^iL^M^  ^^?^  Jf^  ext^iding  from  the  5-<nile  radius  area  to  the  Uwrence  VD^  excl^XTtiS 

tx>rtiaa  which  Icoincides  with  the  Boston  and  Haverhill.  Mass..  700  foot  transition  areas.  ^"^^^  ^"^^ 

AMSJDMENTS    10/30/30    i.5  F.  R.  62794    (Rewritten) 


Inl, 


Kew  Castle, 

That  airspaj; 
(lat.  39*52' 
extending  from 


34 -N, 


N'ew  Castle.  Paj. 

,  ?^^,*.^!5^,  extending  utward  from  700  feet  above  the  surface  within  a  5-raile  radius  of  the  center 
lat.  41  01  30'^f'--  i'i»^'»    (M'jj.ti.C'j      .»*  »T»,j  />««*.•,•  %i..^i  ^1 1   ij _i.     «».  .  /»._i..     ».^         .... 

side  of  the  035 

the  5-<nile  radius 

Ohio.  700-foot 


Newcastle,  Vjro, 

That  airspace 
southwest  of  th^ 
from  6  miles  nor 
above  the  surfac 
circle  centered 
edge  of  V-26,  ctfi 
the  airspace  wl 


Newgulf,   Tex. 

That  airspacfe 
(lat.  29ol6'00' 
radial  extendllig 


New  Hanpehire 

That  airspacfe 
State  of  Kerf 
lat.  42  •56* 
30'0(rw.;  to 


•OO'N, 
lat 


e  extending  ujward  from  700  feet  above  the  s-orface  within  a  6-flile  radius  of  3cy  Castle  Airtnrk 
•N..  long.  85-19'37-W.j;  and  within  3  miles  either  side  of  a  260'  bS^  f?^  the^S^^ 


the 


dMDile  radius  to  3  miles  west  of  the  airport. 


^-^..^..-.ft  ^M"»iv..  iivju.  ,u^y  icou  auuvo  ;,iic  auTiaco  witrun  a  p^in_Le  raoius  or  tne  center 
long.  90  24'45'*W.,  of  Kew  Castle  Municipal  Airport,  New  Castle,  Pa.,  within  3  miles  each 
beanr.g  of  the  Hew  Castle,  Pa.,  NOT,  lat.  U'Ql'25'^.,  long.  80*24* 54"!^.,  extending  from 
1  area  to  3.5  miles  northeast  of  the  NTS,  excluding  that  portion  which  overlies  the  Youniretown, 
floor  transition  area. 


extending  upward  from  700  feet  above  the  sui-face  within  4.5  miles  northeast  and  9.5  miles 

Newcastle  VOR  (latitude  43052'54"  N..  longitude  104oi8'26"  W.),  154*  and  334o  radials  extending 
thwest  to  18.5  nileg  southeast  of  the  VOR;    that  airspace  extending  upward  fron  1,200  feet 
e  bounded  on  the  north  by  the  north  edge  of  V-86,  on  the  east  by  an  arc  of  a  53-mile  radius 
on  Ellsworth  ATB  (latitude  44308*45"  N. ,  longitude  103o06'15"  W. ),  on  the  south  by  the  north 
the  west  by  a  line  5  miles  west  of  and  parallel  to  the  Newcastle  VOR  360«  radial,  excluding 
;hln  a  3-r.ile  radius  of  Schloredt,  Wyoming  Airport  (latitude  44O23'30"  N. ,  longitude  104o24'30"  W.). 


extending  upward  from  700  feet  above  the  surface  within  a  5-aile  radius  of  the  Newgulf  Airport 
N.,  long,  95<'53'00"  W. )  and  within  3  miles  each  side  of  the  Eagle  Lake,  Tex.,  VORTAC  136o 
from  the  5-mile  radius  area  to  30.5  miles  southeast  of  the  Eagle  Lake  WRTAC. 


extending  upward  from  1,200  feet  above  the  surface  within  the  territorial  boundaries  of  the 
F^-npshire,  including  offshore  airspace  begir_i-Lng  at  lat.  42'56'00'^J.,  long.  70*34'00*W.;  to 
.,  long.  70'25'00'%f.j  to  lat.  42*43'15TJ.,  Icmg.  70*25'00'%f.;  to  lat.  42*a'20"K.,  long.  70* 
t.  42'52'00'^. ,  long.  70'45'OO^rf. ,  thence  via  State  territorial  bo>jndarie3  to  point  of  beginning. 
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Ha*  Janay 

^  M      londtuda  74«07'0(r  W.,  th«c«  north  alone  that  lino  3-mi  out  and  porallol  to  tho  St.t.  Z  rL.  t— 
loreline  to  latituia  A017'30^.,  longitude  73*54«i.5"ll.  paraxial  to  tha  stato  of  N«,  Jaraoy 

i.^nnMaiTS    5/I5/8O    1*5?.  K,  1791*6    (Chan«ed) 

■  1 

t  *r  Nidril,  No. 

AHEJmOOTS    1/24/dO    U  p.  a.  65339    (Bemdttan) 
NavlUxloo 

th«tc.  alo«,  long.  IO8034.OO"  W.   to  aAd  l^  }S  norjrtLAdl^'Sj'vfSS  to  .^A'cJ:^!^^:!^'^;,'';;^  or  a 

i5w%ri^!Toi:iroi^T."orat:^'"'^''*''^*  "^'^  *-  ^  «'^'^»"  >'!.'?i^:iSon.S2-{[.r:oi::t?s^ 

25til!^  ":•   J*"«-   lOfiola'SO"  W.,   to  lat.    36005*35"  N.,    long.    106o(»'50"  W       to  lat      36<»03'4ff'  N       l«„»     in«« 

SS"  I*   *?..*^  *^?^  *•*•  "**'***'  bo^'ndai'y  ot  V-lfl  to  long.    105oldi'30"  W.,   to  lat.   36<»00'0(r   M. .   lone     105007' 
00"  W..   th«ea  along  lat     aeoOO'OOr  N..   to  and  along  tha  north  boundary  of  V-lso  to  thi  N.;'.iS^^stata 
ii!iJ*^'^  ""2i!^   ?-"^'   •"<>  *»-  P<»-"<«  o'  «-»l<WA  north  of  lit.    32oi8'00"  N.,   axcludSTthlftirma^e 
SlS^VviaSS  ^i^'*lS.M*(^'r"^  "^J~  ^!e**  ''"•  **  ^»*-   34«"'0O-  M..'thance  to  thT.oSh^ 
S^S^^.    ^.^     r**  ♦^      Jf   »..  thmca  along  tha  south  boundary  of  V-264  to  and  south  along  long. 
KU!^.^  -'     Z  ^  *^°^  ****  northwest  boundary  of  V-19  to  lat.   33o35'00"  N.,   to  lat.   33o35'00"  wTf  l«i 
I?^^^?^     :•   *"  **••  northwost  boundary  of  V-202  at   long.   107025 ' 00"W. ,   thanco  along  tha  northwest  boundary 
K  llf   4%^.*^'"*"/.°°"  "•;  ""  it*-^2-35'00"  N..   long.   108o37'00"  W.'.   to  tha  ^«J^"^^  S^SlIne 
fj  lAt.  32  aS'OCTN..  thence  alon*  the  State  line  to  point  of  be/rinniiy;,  exclodijiK  that  airsmce  south  of  V-66, 

I   Nnani  <k. 

Wiat  alraptca  extending  upiard  trm  TOO  feet  above  the  surface  within  a  5-inile  radius  of  Newnan-Coweta 
li!J?'i"f2°f:^/^^;J?  ^^'^'"•'  ^'^'  ^•^6«18-M.)j  within  2.5  mies  each  side  oySS^elScSr 
frtdlal,  Mterdiag  from  the  5-mile  radius  area  to  19.5  miles  northeast  of  the  VORTAC}  within  3  miles  each 
dde  of  the  130    beartiig  ft^  Coweta  J  (Ut.  33-ld«31-N.,  long.  84*46«22"W.),  extending  from  the  5-Sle 
radius  area  to  d.5  miles  SE  of  the  RBN.  -/-«ixo 

J 

Naw  Orlaana,  La. 

«^I]^!.^*.'■f.''*''f  ^''^^^'^'^l"*  upward  from  700  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude 
30»06'25"  N..  longitude  90n6'35"  W.;  to  latitude  30»08'20"  K. ,  longitude  90002'30"  W  ;  thence  clockwise 
along  the  arc  of  a  7-nille  radius  circle  centered  at  the  Ne*  Orleans  Airport  (latitude  30O02'20"  N   longitude 
90°01'25"  W.);  to  latitude  30°02'20"  N.,  longitude  8eo54*20-  W.;  to  latitude  29O49'40"  M.  ,  longitude  89O54'20'' 
W.:  thence  clockwise  along  the  arc  of  a  7-iiiile  radius  circle  centered  at  NAS  New  Orleans-Alvln  Callender  Field 
(latitude  29O49M0"  N..  lonRltude  90''01'25"  W.);  to  latitude  29°44'45-  N.  .  longitude  90O05'25"  W  •  to  latitude 
29053*45"  N.,  longitude  9OO20'00"  K.;  thence  clockwise  along  the  arc  of  an  8-n.lle  radius  circle  centered  at 
New  Orleans  Intematlonal-Molsant  Field  (latitude  29059'25"  N.  ,  longitude  90°15'15"  W.);  to  point  of  beRlnnlna- 
and  within  2  miles  each  side  of  the  Hanrey  VOR  053*  radial  extending  from  the  VOR  to  8  mUes  HE.      •    •• 

New  Pbiladalphla,  Ohio 

«.,  I^*/,*ir?'^.^'^?^2^."P'*^  ''■°"'  '°°  '***  ''^"^   *•»*  surface  within  a  6-«lle  radius  of  the  Harry  Clever 
Field  (latitude  40o28*15"  N. ,  longitude  8lo25*10"  W. ). 


Newport,  Arit.  !  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-iidle  radius  of  Newport  fcmicloal 
*^!?*'^  iilS*;,^"^'^"  "••  ^'*«-  «1'10'55"  W.),  and  within  3.5  alles  each  side  of  tha  163o  bearing  fro*  the 

"••  ^oag-   91010*00''  •.)  extending  from  the  6.5-mile  radius  area  to  11.5  miles  south 


Newport  RBN  (lat.  35o38<30' 
of  the  RBN 


I 


<  I 
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HMfportf  Oreg* 
That  alrspacai  extending  upward  fron  700  feet  above  the  eurfttce  within  a  5-«nile  radius  of  Nevport  Hudeipal 

Airport  (lat.  ^'34' 45"  N.,  long.  124*Q3*24"  W.)|  within  2  milea  each  side  of  the  Hewtxsrt  VORTAC  005*  radial. 

extending  froa  jbhe  S-ciile  radius  area  to  10  miles  N  of  the  VORTAC;  within  2  idles  each  side  of  the  Newport  VORTAC 
ending  from  the  5-«!ile  radius  area  to  13  odles  KB  of  the  VORTACj  and  within  3  miles  each  side  of 
AC  341  radial,  extending  from  the  5-<nile  radius  area  to  d  miles  N  of  the  VORTACt  and  that  air~ 
upward  from  1,200  feet  above  the  surface  within  lines  5  miles  each  side  of  the  Newport  VORTAC 
uding  the  additional  airspace  between  lines  beginning  adjacent  to  the  VORTAC  and  diverging  at 
n  the  parallel  lines  extending  fron  the  VORTAC  to  a  line  extending  through  lat.  44*35 '00^  N.. 
W.,  and  lat.  44*22«00^  N.,  long,  124*13'25''  V.,   and  that  airspace  within  5  miles  B  and  10  mUes 
_    VORTAC  341*  radial,  extending  from  the  VORTAC  to  19  miles  N  and  that  airspace  within  the  area 

bounded  by  the  arcs  of  l6-  and  20-nautical-«ileradiu3  circles  centered  on  the  Newport  VDRTAC  f>xtf<»^^ng 

clockwise  from  the  VORTAC  335*  radial  to  the  VORTAC  335*  radial!  including  additional  airspace  within  the 

area  bounded  bjr  the  arcs  of  11-  and  17-nautieal  mile  radius  circles  centered  on  the  Newport  VORTAC  extending 

clockwise  froa<€he  VORTAC  200*  radial  to  the  VORTAC  220*  radial. 

O/30/aO  45  F.  R.  57372  (Changed) 


Oa*  radial, 
the  Newport 
space  ext 
237*  radial 
angles  of  5* 
long.  L24*17'3 
W  of  the  N< 


airspeed  extending  upward  from  700  feet  above  the  surface  within  a  5-inile  radius  of  the  center, 
_   44*53*22'T|.,  long.  7213'4S"W.,  of  Newport  State  Airport,  Newport,  Vt.,  within  3  miles  each  side  of 
the  029*  bearing  from  the  Newport,  Vt.,  NDB  extenilng  from  the  5-«iile  radius  area  to  8  miles  northeast 
of  the  NIB,  excluding  the  portion  overlying  Canada. 

AHEJIIMJIT3  10/J/dO  45  F.  R.  57372  (Rewritten) 

New  Port  Riehey  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-oile  radius  of  the  West  Pasco 
Airport  (lat.  2fll*15''  N.,  long.  83'37*50"  W.)}  excluding  the  portion  within  a  1-mile  radius  of  Torri  Field 
(lat.  28*08*17''|N.,  lorfe,  32'40''^30"  W. ), 


1 

1,  1^8, 


New  Richmond, 

That  airspacei  extending  upward  from  700  feet  above  the  surface  within  a  6.5-etatute-fflile  radius  of  the 
New  Richmond  Municipal  Airport,  New  Richmond,  Wis.  (lat,  45*0e'46"N.,  long.  92*32'29'n^.),  and  3  statute 
miles  either  side  of  the  314 *T  bearing  from  the  RNH  NEB  (lat,  45*08«33"N.,  long.  92*32»29"W.),  extending 
from  the  6,5-«titute-mile  radius  area  out  to  7»5  statute  miles,  excluding  that  portion  that  overlies  the 
Osceola,  Wis.,  transition  area. 

AMEMEMajTS  7 A 3/80  45  F.  R.  31054  (Added) 


New  Smyrna  Beack 
That  airspace 
Beach  Airport  ( 
Beach  transitior 


extending  urward  fron  700  feet  above  the  surface  within  a  6.5-milo  radius  of  New  Sinyma 
lat.  29*03'15"  N.,  long.  80*56«54"  W,);  excluding  that  portion  that  coincides  with  the  D 


Newton,  Iowa 

That  airspace 
Airport  (lat.  4], 

AHEMDMarrs  10/: 


Newton,  Kans. 

That  air  spade 
Airport  (latltufle 


New  Town,  N.  D. 
That  airspace 
Hinicipal  AirpoH 
from  the  New  Toini 
southeast  of  th^ 
on  the  east  by 
by  V-71,  on  the 


N«*  Ula,  Minn. 

That  airspace 
Airport   (latitudJB 
from  New  Ulffl  ikaix 


Fla, 


area. 


Daytona 


extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Newton,  Iowa. 
*40'Q4"N.,  long.  93*Q1'25"W.).  ' 

0/30    45  F.  R.  59337    (Rewritten) 


extending  upwaid  from  700  feet  above  the  surface  within  an  8i-nlle  radius  of  Newton  Sfcinlclpal 
38o03'20'*  N.,   longitude  97»16*35"  W.). 


extending  upward  from  700  feet  above  the  surface  within  a  5^nile  radius  of  the  New  Town 
(lat.  47*57'59"N.,  long.  102'28'36'*M. )  and  within  3  miles  each  side  of  the  142*  bearing 
NT®  (lat.  47'58«15'*N,,  long.  1Q2*28«40"W. )  extending  from  the  5-mile  radius  to  8,5  miles 
New  Town  NDB,  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded 
Ihe  Hinot,  N.  D.,  1,200  foot  transition  area  and  long.  10e*OO«0O"M.,  on  the  south  and  west 
north  by  V-430  excluding  the  Williston,  N.  D.,  1,200  foot  transition  area. 


extending  upward  from  700  feet   above  the  surface  within  a  5-mlle  radius  d  New  irim  Municipal 

44ai9'15"  N.,    longitude  94030'05"  W. );   and  within  2  miles  each  side  of   the  307o  bearing 
clpal  Airport,   extending  from  the  5-mlle  radius  area  to  8  miles  northwest  of  the  airport. 
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VOR   to 


Itov  Tork.  N.   T. 

That  alrqtac*  •xtendlnK  upvard  tnm  700  feet  above  the  eurface  vlthla  a  9-iille  radlua  of  the  eeater,  40» 
3e'2S"  N. ,  73046*41**  V.,  of  John  T.   Kennedy  Interoatloaal  Airport,  New  York,  M.   Y. ,  extendliv  clockwlee  troa 
a  0350  bearing  to  a  065°  bearing  froa  tke  airport;   within  an  S.S-mlle  tadlua  of  the  center  of  the  airport, 
extandlcc  clockwlae  froa  a  065*  bearlns  to  a  228e  bearing  froa  the  airport;   within  a  9-Blle  radlue  of  the  ceMer 
of  the  airport,  extending  clockwlae  froa  a  228°  bearing  to  m  244"  bearli«  froa  the  airpert;   within  a   14-«dle 
radlua  of  the  center  of  the  airport,  extending  clockwise  frea  a  2440  bearing  to  a   2»00  baarii«  froa  the  airport: 
within  a  »-Blle  radius  of  the  center  of  the  airport,  extending  clockwise  froa  a  2»0»  bearli«  to  a  33«o  bearing 
froB  the  airport;   within  a   lO-alle  radius  of  the  cester  of  the  airport,  extenlli«  clockwise  froa  a  33«o  bearlw 
to  a  0390  bearing  froa  the  airport;   within  3  alias  each  aide  of  the  Camrsie.  W.   Y.  ,  V0«  210o  radUl     extendlnt 
froa  the  Canarsie,   N.    Y.  ,  VC«  to  4  alias  southwest  of  the  VC»;    within  a  S-alle  radius  of  the  center     40046* 
36-  N.  ,   73052*24"  W.  ,  of  UOuardla  Airport,  New  York,  N.    Y, ,  extendlr«  clockwlae  froa  a  0290  bearing  to  a  OSOO 
bearing  froa  the  airport;    within  a  lO-aile  radius  of  the  center  of  the  airport,   extending  clockwise  froa  a  OBOe 
bearing  to  a   li70  bearing   froa  the  airport;   within  a  9-mlle  radius  of  the  center  of  the  airport,   extending 
clockwise  froa  a   117o  bearing  to  a  243o  bearing  froa  the  airport;   within  a  lO-aile  radius  of  the  center  of  th* 
airport,   extending  clockwise   from  a   243o  bearing  to  a  320o  b««rli«  from  the  airport;    within  an  11   5-alle  radlua 
of  the  center  of  the  airport,   extending  clockwise   from  a  320c  bearing  to  a  029o  bearing  froa  the  airport- 
within  3.5  Biles  each   side  of  the  UOuardla,   N.    Y.  ,  VOR  038o  radial,   extending  froa  the  UGuardU     NY   '   VOH 
8  Biles  northeast   of  the  VOR;   within  4.5  miles  northwest  and   6.S~»lles  southeast  of  a  027c  bearing 'and  a   207o 
bearing  froa  a  point   40O36'21*'   N.  .   74O04*34"  W.  ,   extending  froa  9.5  Biles  northeast  to  U.S  mi le7 southwest 
of^oald  point;  within  3  miles  northwest  and  5.5  miles  southeast  of  229*  bearing  frca  a  point  40*56«2rTf,, 
73  38'W''W.i  ext«iding  from  aiLid  point  to  8.5  miles  southwest  of  said  point;  within  a  lO-mile  radius  of  the 
-center,  40  50' 57^. i  74  03'47""rf.,  of  Tetertoro 

41rport,  Teterboro,   N.    J.  ,   extending  clockwise   froa  a  0470  bearing  to  a  077=  bearing   froa  the  airport-    mithln  a 
t.5-Blle  radius  of  the  center  of  the  airport,   extending  clockwise   from  a  077o  bearing  to  a   2410  bearli«   froa 
iibe  airport;    within  an  ll-nlle  radius  of  the  center  of  the  airport,   extendli«  clockwise  from  a  241©  bearing  to 
\  ^  253«=  ttaring  froa  the  airport;    within  a   15-mile  radius  of  the  center  of  the  airport,   extendliw  clockwise  froa 
'•»   253°  bearing  to  a   047o  bearing   from   the  airport;    within  6.5  ailes   northwest  and  4^5  nlles   southeast   of   the 
T^eterboro  Airport    ILS  localizer   southmest   course,   extending  from  the  OM  to  18.5  Biles  southwest   of  the  OW-    »lth- 
j'-4n  a  e-Blle  radius  of  the  center,   40O41'4C"   N.  .    74010'02"   W.  ,   of  Newark   Internatloial  Airport,   Neiark.   N   'j 
.:^  Extending  clockwise  from  a  Olio  bearing  to  a  071o  bearing   from  the  airport;    within  an  S.S-mile  radius  of  the 
Renter  of  the  airport,   extending  clockwise  from  a  071©  bearing  to  a   123°  bearing  froa  the  airport;    within  a  8- 
ille  radius  of  the  center  of  the  airport,   extending  clockwise  froa  a   123©  bearli«  to  a   150©  bearit«  from  the 
ilrport;    within  an  8.5-iiile  radius  of  the  center  of  the  airport,   extending  clockwise   from  a   ISQC  bearii«  to  a 
2320  bearing  from  the  airport;   within  a  9.5-nile  radius  of  the  center  of   the  airport,  extending  clockwise  fron 
a   232°  bearing  to  a   2555  bearing   from  the  elrport;    within  a   12-Bile   racius  of   the  center  of   the  airport,   extend- 
ing clockwise  from  a   265°  bearing  to  a  Olio  bearing   from  the  airport;   within  2.5  dies  each   side  of  a   1050 
bearing  from  a  point   40O45'24"  N.  ,   74O30'4S"   W.  ,   extending   froa  the  12-mlle  radius  area  to  4  Biles  east  of   said 
point;   within  5  miles  each  side  of  a   0980  bearing   from  the  Chatham.   N.    J.,   RBN,  extending  froa  the  12-Bile  radius 
area   to   2  miles   east    of   the  Chatham,    N.    J.,   RBN;    within  a    10-mile   radius  of   the  center,    40047'58"   N.  ,    74024'66" 
*.  ,   of  Uorrlstown  Municipal  Airport,    tlorrlstown,    N.    J.,   extending  clockwise   froa  a   022©  bearli«  to  a   116°  bearing 
from  the  airport;    within  an  8.5-mlle   radius  of  the  center  of   the  airport,    extending  clockwise   froa  a    116o  bearing 
to  a   2250  bearing   Iron:  the  airport;   within  a   12-mile  radius  of  the  center  of  the  airport,   extending  clockwise 
from  a   225°  bearing   to  a    264"^   bearing   from   the  airport;    within  a   12.5-mlle   radius  of   the  center   of   the  airport, 
extending  clockk-lse   from  a   264"  bearing  to  a   335^   bearing   from  the  airport;    within  a   13.S-mlle   radius  of   the 
center  of  the  airport,   extending  clockwise   from  a  335o  bearing  to  a  022o  bearing  from  the  airport;    within  6.5 
tclles   northwest   and   4.5  miles   southeast    of   the  Uorristovn  Uunlclpal  Airport    ILS  localizer   northasst   course,   ex- 
tending  from   5.5  Biles   southm'est   of   the  OM  to   11.5  miles   northeast   of   the  OM;    within  9.5  nlles   southeast   and 
4.5  miles  northwest   of   the  Morrlstown  Municipal  Airport    ILS  localizer   north<!ast  course,   extendii«  from  the  OU 
to   18.5  miles   northeast    of   the  OM;    within  9.5  miles   northwest   and   4.5  Biles   southeast   of  a   204O  bearing   from 
the  Chatham,    N.    J.,   RBN,   extending    from   the  Chatham,    N.    J..    RBN  to   18.5  miles   southwest   of   the   RBN;    within  5 
miles  each   side   of   the   Solborg,    N.    J.,   VORTAC   067°  radial,   extending   from   the   Solberg,    N.    J.,   VORTAC   to   10.9 
Biles   northeast    of   the  VORTAC;    within  S  miles   each   side  ol    the  Morrlstown  Municipal  Airport    ILS   localizer   south- 
west  course,   extending   from   the   localizer   to   14.5  miles   southwest   of   the   localizer;    within  a   5.5-inlle   radius  of 
the  center,    40'i31*30"   N.  ,    74=35'52"   W.  ,    of   Kupper  Airport,   Manville,    N.    J. 

Extending  clockwise   from  a   064°  bearing  to  a   331^   bearing   from  the  airport;    within  an  8.5-mile  radius  of   the 
center  of  the  airport,   extending  clockwise  from  a  331°  bearing  to  a  064°  bearing  from  the  airport;   within  6.5 
miles   northeast   and   4.5  miles   southwest    of   the   Solberg,    N.    J.,   VORTAC   298°   radial  and   118°   radial,   extending 
from   5.5  miles   southeast   to   11.5  miles   northwest   of   the  VORTAC;    within  a   7-mile   radius  of   the  center,    40°S2' 
24''N. ,  74'17'0(rw.,  of  Essex  County  Airport,  Caldwell,  N.  J.,  extendlr^  clockwise  from  a  062*  bearing  to  a 
149°  bearing  from  the  airport;    within  a  9.5-mlle  radius  of   the  center  of  the  airport,   extending  clockwise  from 
a    140°   bearing   to  a   267°  bearing   from   the  airport;    within  a   14-ffille   radius  of  the  center  of   the  airport,   extend- 
ing clockwise   from  a   267°  bearing   to  a   346°  bearing   from   the  airport;    within  a   10-mile   radius  of   the  center  of 
the  airport,   extending  clockwise   from  a   346°  bearing  to  a   062°   bearing   from  the  airport;    within  3.5  niles  each 
side  of  a   276°  bearing   from  a  point  40°52'48"   N.  ,   74°20'08"  W.  ,   extendii«  froa  said  point   to  11.5  miles  west 
.'of   said  point;    within  5  miles  each    side  of  a   281°   bearing   from  a  point    40O52*48"   N.  ,    74°20'08"   W.  ,   extendit^ 

from   said   point    to   13.5  miles   west    of    said  point;    within  9.5  miles   northwest   and   4.5  Biles   southeast   of  a   054^ 
'bearing   from  the  Paterson,    N.    J.,    RBN,   extending   from  the   RBN  to   18.5  miles   northeast   of   the  RBN;    within  a   6- 
mlle   radius  of  the  center,    40<^41'28"    N.  ,    74°32'08"   *.  ,   of   Soroereet   Bills  Airport,   Basking  Ridge,    N.    J.,   extend- 
ing clockwise   from  a   035°   bearlr^g   to  a   162°  bearing   from   the  airport;    within  a   7-mlle   radius  of  the  center  of 
.^he  airport,   extendii*  clockwise  from  a   162°  bearing  to  a  217°  bearing  from  the  airport;    within  a  6-alle  radius 
'  hf  the  center  of  the  airport,   extending  clockwise   from  a  217°  bearing  to  a  287°  bearing   froa  the  airport;    with- 
^Jn  a  7.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  287°  bearing  to  a  035°  bearing 
i^froB   the  airport;    Within  8  miles   northwr^st   and  4.5  Biles   southeast   of  a   058°  bearing  and  a   238°  bearing   from 
the  Chatham,   N.    J.,   RBN,   extending   from   5.5  miles   southwest   of   the   RBN  to   11.5  Biles   northeast   ol   the  RBN; 
,»ilthin  5  miles  each   side  of   the   Sparta.   N.    J.,   VORTAC   082°   radial,   extending   froa  23  alles  east   of   the  VORTAC 

yew  Toric.  N.  T.  •  transition  area  continued  on  next  ca<re. 

'I  \  .  I 
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74040* 30"  W. ,  of 


to  38  nil**  Mikt  of  th«  VORTAC;   within  an  8.S-all«  radius  of  tho  o«nt*r,   40°37'30" 
Somerset  Alrpo4-t,   SoBerrllls,   N.    J. 

Extsndinf  cl|>ckvls«  froai  a  044o  b«arinB  to  a   138«>  bMrlng  fro*  th«  airport;   vlthln  a  e-all«  radius  of  ths 
center  of  the  f  irport ,   extending  clockelse  froa  a  13««>  bMrlns  to  a  2740  b«arli«  frosi  the  airport;   within  an 
11.9-aile  radliis  of  the  center  of  the  airport,   extending  clockwise  frosi  a  274e  bearii«  to  a  3120  bearli«  fro* 
the  airport;   Wthln  a  lO.S-nlle  radius  of  the  center  of  the  airport,  extendli«  clockwise  froa  a  312°  besirliw 
to  a  0440  bearJLng  froa  the  alrp«rt,  within  8  alles  southeast  and  4.9  Biles  northwest  of  the  Solberg,  M     J 
VORTAC  0500  ,n»  2300  radlals.  extending  frosi  5.9  alles  northeast  of  the  VORTAC  to  11.9  alles  southwest  of'the 
VORTAC!  within  4  miles  aaeh  side  of  *  015*  bearing  trcm  a  tJoiat  /»0'2d«13"N.,  74*01«ll'Tr.,  extending  fro«  said 


extending  upward  from  1,200  feet  sbove  the  surface  bounded  by  a  line  beginning  at  iJb'JO'OCm,,  73*36'00^.| 
thonce  east  along  40*30*00^.,  to  the  northwest  edge  of  V-139,  thence  southwest  along  the  nortfauest  edxe 
of  V-139  to  WLZ'SJ*^.!  7319'0O^.J  to  40*17'3O^.,  73*54'45"W.,  to 

'3O98'00"   W.  ,    to  40O24'00*'   N.  .    73O58*00"   W.  ,    to  40029'00"   N.  .    74016'00' 


40017'00"   N 

74016* 00"   W. 

40033*00*'   N 

58*00"   W.  ,    to  *1000*00"   N.,    73054*00"   W. ,    to   41oOO*00"   N. ,    73033*00"   W. ,   to  40050*00"   M. ,    73042*00"   W. ,   to 

40041*00"    N.  ,    "3033*30"  W.  ,    to  the  point   of  beginning.      The  airspace   within  ir-106  below  3,000   feet   MSL  Is 

is  excluded. 


W.  ,  to  40024*00"  N.  ,  73O58*00"  W.  ,  to  40029*00"  N.  ,  74016*00"  W.  ,  to  40032*00"  H. 
10  40041*00"  N.  ,  74011*45"  W.  ,  to  40032*00"  N.  ,  73049*00"  W.  ,  to  40032*00"  H.  ,  73043*00"  W.  j  to 
'3041*00"  W.  ,  to  40041*00"  N.  .  73039*00"  *.  ,  to  40055*00"  H.  ,  73090*00"  K.  ,  to  40095*00"  M.',    73' 


AMBJDHEUTS    6A/80    45  P.  R.  37811     (Changed) 


Nogales,  Aria. 

That   airspac^ 
International 
the  Nogales  VO^ 
of  the  Nogales 
upward   from   1 , 
by  longitude  11<)045 


extending  upward   from   700   feet  above  the   surface  within  a   five-giile  radius  of  Itogales 
irport    (latitude  31025*00"   N. ,    longitude   110O50*55"  W.),   within  4.5  Biles  S  and  8.5  alles  N  of 

2890  radial,   extending  from  the  VOR   to   18.5  alles  W  of  the  VOR  and  within  four  alles  each  side 
VOR  3290  radial,   extending  from  the  VOR  to  21  alles  NW  of  the  VOR,   that  airspace  extendli« 
JOO  feet  above  the   surface    bounded  on  the  N  by  the  Tucson,  Arizona  transition  area,   on  the  E 
00"   W. ,   on  the  S  by  the  United   States/Mexican  border  and  on  the  V  by  longitude  llloi8*00"W, 


Nome,  Alaska 

That  airswc4  extending  upward  froa  700  feet  above  the  surface  within  a  26-aiile  radius  of  the  Nome  VDHTAC, 
extendintt  clockwise  froa  the  277*  radial  to  the  313*  radial;  and  within  a  12inile  radius  of  the  None  VORTAC, 
extendiiur  doclqwlse  froa  the  313*  radial  to  the  134*  radial;  and  that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  25-fflile  radius  of  the  Nome  VDRTAC, 


Norfolk,  Nebr 

That  atrsoaco 


Norfolk,  Va. 

That  alrspacfl 
N. ,  long.  76017 
lat.  360  35*40*' 
36*15"  *.,  to 
50"  N.,  long, 
of  the  Langley 
northeast  of  t 
International 
Newport  News, 
bearing  from  t 
Airport  ILS 
southwest  cour^ 

(Soucek  Field) 


lat 

7B 


qe 


\a 

lie 


Imal 


North,  S.  C 
That  airspace 

(latitude  33o 

transition 
and  times  est 
continuously 


North  Bend,  Otse. 


That  airspace 


extending  uoward  fron  700  feet  above  the  surface  within  a  15-nils  radius  of  the  Norfolk  VOR. 


extending  upward  froa  700  feet  above  the  surface  bounded  by  a  line  beginning  at  lat.  37010*39^ 
'35"  W.,  to  lat.  36049*45"  N. ,  long.  75o52'05"  W. ,  to  lat.  36o2»*25"  N. ,  long.  76o09«40^  W. ,  to 
M.,  long.  76018*40"  W.,  to  lat.  36o54'00"  N.,  long.  76o27'30f  W.,  to  lat.  36054*00**  N. ,  long.  76o 

37011*30"  N.,  long.  76046*40"  W. ,  to  lat.  37016'10"  N. ,  long.  76o39'25"  W. ,  to  lat.  37011« 
016*20"  W. ,  thence  to  the  point  of  beginning;  within  2  miles  southeast  and  9  alles  northwest 
AFB,  Hampton,  Va.  (lat.  37005*05"  N. ,  long.  76o21*25"  W. )  Runway  7  centerllne  extended  15  ailes 
end  of  Runwty  7;  within  the  arc  of  an  8.5-oile  radius  circle  centered  on  Patrick  Henry 
^irport,  "^ 

(lat.  37007*51"  N. ,  long.  76o29*35"  W.)  extending  clockwise  froa  a  323o  bearing  to  a  O660 
center  of  the  airport;  within  3.9  alles  each  side  of  the  Patrick  Henry  Internatioial 
izer 

extending  fron  the  LOM  to  11.5  miles  southwest,  and  within  a  O-mlle  radius  of  Oceana  NAS 
(lat.  36'49'10'TJ.,  lon«.  76*0e«05'*W.). 


extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  North  AFAF 
30"  N.,  longitude  SloQS'OO"  W.);  excluding  the  portion  within  Columbia  transition  area.  This 
is  effective  during  the  specific  dates 
ished  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  tiae  will  thereafter  be 
piiblished  in  the  Airport/Facility  Directory, 


35* 


abl 


extending  upward  froa  700  feet  above  the  surface  within  2  alles  each  side  of  the  North  Bend 


VORTAC  0040  radial,  extending  from  the  VORTAC  to  6  alles  north  of  the  VDRTAC;  within  a  13-Bile  radius  arc  of 
the  North  Bend  VORTAC  extending  clockwise  from  the  0040  radial  to  1300  radial;  within  2  alles  each  side  of 
the  North  Bend  VORTAC  182o  radial,  extending  froa  the  VORTAC  to  9  miles  south  of  the  VDRTAC;  within  2.  allea 
south  and  6.9  illes  north  of  the  VDRTAC  241o  radial,  extending  froa  the  VORTAC  to  17  alles  southwest;  that 
airspace  extent  Ing  upward  frosi  1,200  feet  above  the  surface  within  a  22-alle  radius  arc  of  the  North  Bend 
VDRTAC  extending  clockwise  froa  the  west  edge  of  V-27,  south  of  the  VORTAC,  to  the  west  edge  of  V-287,  north 
of  the  VORTAC;  ^within  2.9  alles  southeast  and  11.9  alles  northwest  of  the  North  Bend  WRTAC  24ie  radial  ex- 
tending froa  tie  VDRTAC  to  29.9  allea  southwest. 
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North  Carolina 

That  airgpac*  axtandlng  upward  «ro«  1,200  faat  above  tha  aurfac*  within  the  boundary  of  the  State  of  Korth 
Carolina  Includlnf  that  alrepace  within  3  nautical  ■llee  of  and  parallel  to  the  ahorellne  of  Worth  Carolina- 
and  including  the  additional  alrepace  bounded  by  a  line  beginning  at  latitude  34909 '45"  M      longitude 
77«45*45"  ».,   to  latitude  34e03'05"  H.,   longitude  77042'30-  ». ,   to  latitude  34<>01«05"  N.,   longitude  77*50'05- 
«. ;  thence  »la  a  line  3  nautical  allee  fron^and  parallel  to  the  ahorellne  to  the  point  of  beglnnlna;  and  that 
»lr«pace  bounded  by  a  line  beginning  at  latitude  33e50'30"  M.,   longitude  7e«23'45"  W.,  to  latitude  33c45'5<r  N 
longitude  78031'00"  W. .   to  latitude  33»48'10"  N..    longitude  78«31'45"  W. ;    thence  via  a  line  3  nautical  „ile,      " 
•a!?  S.    f^'n    «L*u  *''!I  T*'*''*}^"  **>  *»»«  point  «'  beginning;   and  that  alrepace  extending  upward  fro»  2  000 
^et  «SL  to  FL-600  bounded  on  the  ea.t  by  longitude  75«30'00"  W. .   on  the  .o!.th  and  »«.t  by  a  line  3^au ileal 
fdlta  trm  and  wraUel  to  the  shoreline  and  on  the  north  by  lat.  36'33'3tnJ. 

M  .      .  I  ^ 

fVth  Coaway,  N.  H. 

That  alrepace  extending  upward  froo  700  feet  above  the  eurface  within  a  5-«lle  radlua  of  the  cent* 
Atltude  44o01'30"  N.,  longitude  7le06*45"  ». ,  of  White  Mountain  Airport,  Korth  Conway.  N.  H.;  wlthl 
Mllea  northeaet  and  6.5  mllee  aouthweet  of  the  l28o  bearing  and  the  308o  bearing  froo  the  North  Conway 'ndb 
latitude  44ooi'2fl"  N. ,  longitude  71«06'M'  W. ,  extending  fron  6  inilee  northweet  of  the  NDB  to  12  Rllea 
•outheaat  of  the  KDB;  and  within  4. S  ml lee  northeaat  and  0.S  nllee  eouthweat  of  the  1286  bear Ins  fro«  the 
Horth  Conway  NDO  extending  18.5  miles  southeast  of  the  KDB.  "»  *  "»  me 

AMOnwaiTS  3/21/aO  U5  r,   R.  13054  (changed) 


ter, 
within  4. 


Horth  Lljaa,  Ohio 

niat  airspace  «tendirig  upward  from  700  feet  above  the  s-orface  wlthiji  a  5.5-mile  radius  area  of  the 
ISl!^'^^  ^S^^^^rJ^^*^,^^^-  W)-57'30^.,  long.  ao-40'3Crw.),  withL  2T Biler^cf^e  of  the 
i^J,4^i  yORTAp, HO*  radial  exteaiing  froo  the  5.5-ffiile  radius  area  to  7  miles  north**e8t  of  the  airnort 
excluding  that  tnrtion  that  coincides  with  the  Toungstown,  Ohio,  transition  area.  ^^rvon 


center,   40^ 
fron  a  068^ 


endli^ 


North  PhlUdelphU,  Pa. 

That  alrepace  extemllng  upward   froai  700  feet  above  the  surface  within  an  8.9-«lle  radlue  of  the 

04«4»"   N.,   75000- 48"  «•.  ,  of   North  Philadelphia  Airport,  Philadelphia.  Pa.,   extending  clockwise   frw» ,- 

bearing  to  a   2270  bearing   from  the  airport;   within  an  ll-«lle  radius  of  the  center  of  the  airport,   extendin. 
clockwise  fro-  a   2270  bearing  to  a  277o  bearing  froo  the  airport;    within  a  10.6-«ile  radius  of  thi  center  of 
the  airport,   extending  clockwise   from  a   277©  bearing  to  a  0580  bearing  from  the  airport;   within  3.5  ulles  each 
side  of  the  Korth  Philadelphia  VOR  045o  radial,   extending  fro«  the  VOB  to   10  Biles  northeast  of  the  VOF-    within 
an8.5-o>ile  radius  of  the  center.   40016'3&"   N.  .   74048'4e"  *.  .  of  Mercer  County  Airport .  Trenton.   N.    J.  .   extendi, 
clockwise  from  a  055o  bearing  to  a   245«^  bearing   from  the  airport;   within  a   10-»ile  radius  of  the  center  of  the 
airport   extending  clockwise  fron  a   245o  bearing  to  a  055o  bearing  from  the  airport;    within  6  Biles  each  side  of 
the  Yardley  VORTAC   251°  radial,   extending  from  the  VORTAC   to  0  miles  west   of  the  VORTAC;    within  3   5  siiles  each 
s^e  of  the  Xardley  VORTAC  070o  radial,   extending  from  terdley  VORTAC  to  16  tiles  east  of  the  VORTAC-    within  a 
S*lle  radius  of  the  center  40O08'15"   N.  .    75oi6'00"   W.  ,  of  Wings  Field,  PhlladelphU.  Pa.,  extending  "clockwise 
fetw  a  1180  bearing  to  a   18ie  bearing   from  the  airport;    within  a  6-mlle  radius  of  the  center  of  the  airport,  ex- 
t>ding  clockwise   from  a    I8I0  beari.;g   to  a   305o  bearing   froa  the  airport;    within  a   S.S-mile   radius  of   the  center 

•f  the  airport,  extending  clockwise  frons  a  305*  bearing  to  a  118'  bearing  froo  the  alrportj  within  4.5  miles 
L'^hwest  and  6,5  miles  southeast  of  a  053'  bearing  and  a  233*  bearing  fron  a  point  40  05«06'T«.,  75'21* 
-^>  W.,  ejctendlng  froo  5.5  miles  northeast  to  11.5  miles  southwest  of  said  point;  within  5  miles  each  side  of 
.    255    bearing  froo  a  point  40*05  •06"N.,  75'21«24'*W.,  exteaiing  frca  said  point  to  6.5  miles  west  of  said 
tointi  within  8.5  miles  northwest  and  3.5  fflHes  southeast  of  a  233*  bearing  froo  the  Aaibler,  Pa.,  RBH 
40  07*33'^I.,  75*17'08"vf.,  extending  from  the  RBS  to  11.5  miles  southwest  of  the  RBNj  within  a  9-oile  radius 
of  the  center,  40*12' 00"H.,  75*08«55''W.,  of  Willow 
Grove  HAS,   Willow  Grove,  Pa.;    within  5  miles  each  side  of   the  Willow  Grove  TACAN  136o  radUl,  extendii«   from 
the   9-Blle   radius  area   to   11. S  miles   southeast   of   the  TACAN;    within  5  miles   each   side  of   the  Willow  Grove  TACAN 
325°  radial,  extending   from  the  e-alle  radius  area  to  13.5  miles  northwest  of  the  TACAN;    wltbin  an  8   S-mile 
radius  of  the  center,  40*12' 15"N.,  75*04'30"W.,  of  Warminster  NADC,  Warminster,  Pa.,  exbandir.g  clockwise  froo 
a  025O  bearing  to  a   2540  bearing   from  the  airport;    *lthin  a  9-Bile  radius  of  the  center  of  the  airport,  extend- 
ing clockwise   from  a   254"  bearing   to  a   025o  bearing   from   the  airport;    within  4  miles  each   side   of  a   262°   bearir* 
from  the  Willow  Grove   RBN,   extending   from   the  RBN   to   8.5  miles   west   of   the   RBN;    within   1.5  miles  each   side  of 
the  Tardley  VORTAC  244*  radial,  extending  from  the  8.5-«iile  radius  area  centered  on  Mamdnster  NADC  to  the  VOBTAC; 
within  5  Biles  each  side  of  the  Warminster  TACAN  259°  radial,   extending  froo  the  TACAN  to  9.5  miles  west  of  the 
TACAN;   within  4.5  miles  each   side  of   the  Warminster  TACAN  083"  radial,  extending  from  the  TACAN  to  9  miles  east 
of   the  TACAN;    within  a   5-mile   radius  of   the  center,    40013'15"   N.  ,    75«'12'45"   W.    of  Turner   Field,   Prospect vl lie. 
Pa.;    within  8  miles   southwest   and   3.6  miles   northeast   of   the  North  Philadelphia  VOR   312°   radial,   extending   froi* 
20  miles   northwest   of   the  VC«  to   31.5  miles   northwest   of   the  VOR;    within  5  miles  each   side  of   the   North  Phila- 
delphia VOR  3120   radial,   extending   from   20  miles   northwest   of   the  VOR  to   26  miles   northwest   of   the  VOR;    within 
2.5  miles  each  side  of  the  North  Philadelphia  VOR  3120  radial  extending  fron  18  miles  northwest  of  the  VOR  to 
20  miles   northwest   of   the  VOR;    within  a   5-mlle   radius  of   the  center,   40011'18"   N. .    74053'54"   W.    of  Buehl  Field. 
Langhorne.  Pa.,  extending  clockvise  from  a  032°  bearing  to  a  254°  t>earlng   from  the  airport;    within  a   6.5-mile 
radius  of  the  center  of  the  airport,   extending  clockslse   from  a  254o  bearing  to  a  320°  bearing  from  the  airport; 
within  a   6-mlle   radius  of  the  center   of   the  airport,   extending  clockwise   from  a   320°  bearing   to  a   032°  bearing 
from  the  airport;   within  2  miles  each  side  of  the  North  Philadelphia  VOR  038o  radial,  extending  from  the  6-Bile 
radius  to  the  North  Philadeliiiia  VCR;  within  5  miles  each  side  of  a  219*  bearing  ajvi  a  039*  bearing  froo  a 
point,  40*05'51"N.f  74*49'49''tf.,  extending  froo  6  miles  southwest  of  said  point  to  12  miles  northeast  of 
said  nolnt. 


I 


(i 
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North  FlattOf  M«br* 

That  airspacJB  ext«ndlxig  apward  trcn  700  f«et  abov«  the  surfaea  within  •  10«ila  nkdlus  of  Lea  Blnl  Plaid 
(lat.  U*07*i«2rN.i  long.  IOO'U'49'^.)  and  within  2  milea  each  side  of  the  North  Flatte  TCB  209*  radial, 
extending  frooj  the  lO-oile  radius  area  to  8  ndles  southwest  of  the  VOR;  and  within  5  ailea  each  side  of  the 
301*  bearing  fbn  Lee  Bird  BBNi  extending  troa  the  10-oile  radius  area  to  13  ailea  northwest  of  the  BBHt 
and  within  3  oftles  ea.:h  side  of  the  125*  bearing  fron  Lee  Bird  £BN  extenUng  from  the  10-«ile  radius  to  H 
miles  southeast  of  the  VSS, 

AHENDMEKTS    3^20/80    45  F.  R.  6356    (Rewritten) 


North  Veraen,  knd. 
That  alr«pac«j  extending  upward   froo  700   feet   above  the  surface  wlthlii  a  S-alle  radius  of  the  North  Vernon 
Municipal  Airpot-t    (latitude  39a02'30''   H.  ,    longitude  3503e'45"  W.  )  and  vlthin  3.5  ailea  either  side  of  •   220» 
bearing   from  thi  airport   extending   fra»  the  S-nile  radius  area  to  7.9  niles  SW  of  the  airport. 


r,  Alaata 


Northway, 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  10  cdlea  northeast  and  10  idles 
southwest  of  tke  304*  and  124*  bearings  from  Nabesna  HDB,  extenllng  from  10  miles  southeast  to  20  miles 
northwest  of  the  NDB;  within  9.5  ndles  north  aM  4.5  miles  south  of  the  076*  bearing  from  the  Habsana  MSB, 
extendijTg  from  the  MDB  to  18.5  miles  east  of  the  NDB  and  within  4.5  miles  north  and  9,5  miles  south  of  the 
256*  bearing  from  the  Nabesna  NTS  extending  from  the  tUS  to  18.5  miles  west  of  the  NIB. 

AHEKEMBirS    l(y30/80    45  F.  R.  49912    (Ranritten) 


Norvlch,  H.   T. 

That   airspace! extending  up»ard   froa   700   feet   above  the   surface  within  a    12-aile   radius  of   the  center,    42034* 
00^.,  75*31'3P^.,  of  Lt.  Warren  Eaton  Airport,  Norwich,  N.  T.j  within  a  12,5-fldle  radius  of  the  center  of  the 
airport,   extending  clockwise   froa  a  071"  bearing  to  a   IO30  bearing  fron  the  airport;   within  a   IS.S-aile  radius 
of  the  center  o|  the  airport,   extending  clockwise  froa  a   235°  bearing  to  a  351^  bearing  froa  the  airport. 


Nucla,  Colo*  I 

That  alrsTHc^  extending  upward  trca  700  feet  above  the  surface  within  a  9.5-mile  radius  of  the  HofklnB- 
Montrose  Count*  Airport  Clat.  3814'20^.,  long.  108*33'44'^*. )  within  4.5  miles  east  and  9.5  miles  west 
of  the  328*  bearing  from  the  Nucla  NEB  (lat.  38*14'33"N.,  long.  108*33'57^.)  extending  from  the  9.5-Bile 
radius  to  18,5lmiles  northwest;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within 
the  area  bound^  by  a  line  beginning  at  lat.  33*34'0aTI.,  long.  10e*19'30^.|  to  lat.  37*34»O0nJ.,  long.  108* 
15'00^.;  to  lit.  37*32'30^.,  long.  108*25'00"W.j  to  lat.  37*57'30TJ.,  long.  109*00*00^.|  to  lat.  38* 
34' 00^.,  long!  109*C7'45'nr.;  thence  to  point  of  beginrdng. 


AMHIIMESTS  IO/3O/8O  45  F.  R.  58104 


Oakdale,  Calif. 
That  airspace 
(latitude  3704! 
radial,  extendi 


Oak  Grove,   M.  1 

That   airspac 
(Navy),   N.    C. 
area.      This  trajnsi 
to  Airmen.     Th< 
Directory. 


point 
(Added) 


extending  upierd   froa   700   feet   above  the   surface  within  a   3-«ile   radius  of  Oakdale  Airport 
23"    N.  ,    longitude   120O48'01"   W.  )   and   within  2.9  ailes   each   side  of   the  Stockcon  VORTAC    IO40 
froa  the  3-aile  radius  area  to  16  ailes  E  of  the  VOirrAC. 


extending  upvard   from   700   feet   above   the   surface   within  an  S.S-nile   radius  of  Oak  Grove  HOLT 
lat.    35«01'15"   N.  ,    long.    77015'12"   W.  )  ,   excluding   the   portion  within  New  Bern,   N.    C,   transition 
tion  area   Is  effective  during  the  specific  dates  and  times  established   in  advarce  by  a  Notice 

effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airport/Facility 


Oakland,  lU. 

That  airspac^  extending  upward  from  700  feet  above   the  surface  within  a  6-iEile  radius  of  the  center  lat.  39* 
34'49"  N.,  lon^  79«20'25"  W.  of  Garrett  County  Airport,  Oakland,  Md.,  and  within  2  mllea  each  side  of  the 
Grantsville  VOHTAC  2S6«  radial,  extending  from  the  6-Qlle  radius  area  to  9  miles  west  of  the  VORTAC. 


Ocala,  Fla. 

That   alrsp4ce 
(Jim  Taylor  Fljeld 


Ocean  City,  Md 

That  airspace 
38018* 35"  N., 
Snow  Hill,  i!d 
VORTAC,  excl'jdlna 


Ijong 


extending  upward  from  700  feet  above  the  surface  within  a  9-iaile  radius  of  Ocala  Municipal 
)  Airport  (lat.  29ai0'18''  N. ,  long.  82oi3'26"  *.). 


extending  upward  from  700  feet  above  the  surface  within  a  5-aile  radius  of  the  center,  lat. 
75e07'09"  W,  of  Ocean  City  Airport,  Ocean  City,  Md.;  within  2.5  miles  each  side  of  the 
VORTAC  047°  radial,  extending  froa  the  5-mile  radius  area  to  18.5  ailes  northeast  of  the 

the  Dortion  outside  the  United  States.  ^ 
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OoMMld*.  Calif. 

Th*t  alrapae*  •xtandinc  upward  fron  700  t—t   abov*  th«  surfaca  batvaan  tha  Oceanalda  VOfCr/C   316«  and  130o 
radlala  and  a  Una  5  adlaa  nortbaaat  of  and  parallal  to  tha  Oeaanalda  VORTAC  316*  and  136a  radlala,  axtandlng 
froa  latltuda  33al5'00''  N..  to  S  mllaa  northwaat  of  tha  VDRTAC. 

I 
1  . 

OcORtOi  Vis* 

That  airspace  exteniing  upward  fron  700  faet  above  the  surface  within  a  5-«ile  radius  of  the  Oconto 

Hunicipal  Airport  (lat.  U*52*O0^.,  long.  87*54'30*».)t  and  irithln  3  miles  each  side  of  the  280'  bearing 

froea  the  Oconto  Airporti  extending  fron  the  5-^nile  rsdius  area  to  8  niles  west  of  the  airport. 


67B 


Ocraeoke«  V.C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«iile  radius  of  Ocracoke  Island 
Airport  (lat,  35*06'0(f"II.,  long.  75*57*57'^. )»  within  3  miles  each  side  of  the  059*  bearing  from  the  Ocra- 
coke HBN  (lat.  35*06'l6"N,,  long,  75*57' 50^.  )#  extending  from  the  5-oile  radius  area  to  8.5  miles  northeast 
of, the  RBN,  excluding  the  portion  outside  of  the  continental  limits  of  the  United  States. 


!(sti« 


Lwelni  Iowa 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  9-«lle  radius  of  the  Oelweln 
r^cipal  Airport  (lat.  /»2'U'0;"N.,  long.  91*58'A2'nr.)  aixl  within  U  miles  each  side  of  the  301**  bearing 
t  \xi  the  airport  extending  from  the  9-inile  radius  to  12  miles  northwest  of  the  airport. 

;    BDMraJTS    7A0/8O    U5  p.  R.  290C9     (Rewritten)  j 

C  allala,  NAr. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  an  8.5-cdle  radius  of  the  Searle 
Airport  (lat.  U.*07*00''M. ,  long.  1QI*/».6*00''W. );  and  that  airspace  within  the  State  of  Colorado  extending  upward 
troa  1,200  feet  above  the  surface  within  9.5  miles  soath  of  the  Searle  TOR  (lat.  U*07'08.3'*N.«  long.  icXL* 
Z»6'32.6*W.)  258*  radial  extending  to  18.5  miles  west. 


Otdan.  Utah 

That  airspace  extending  upward  fron  700  feet  above  the  surface  bounded  on  the  north  by  latitude  41<'27'00"  K. 
on  the  east  by  longitude  111055'00"  W. ,  on  the  south  by  latitude  41o00'00"  N.,  and  on  the  west  by  longitude 
lia^aa'OO"  W.,  within  4.5  nllcs  southwest  a:r.i   9.5  miles  northeast  of  the  Ogden  VDRTAC  316»  radial  extending 
from  the  VDRTAC  to  18.5  miles  northwest  of  the  VORTAC; 

that  airspace  extending  up»a.-d  from  1,200  feet  above  t!-.»  surface  bounded  on  the  E  by  longitude  IIIOSO'OO"  W., 
on  the  S  by  latitude  41°00'00"  N.,  on  the  W  by  longitude  112«45'00"  W. ,  and  on  the  N  by  the  N  boundary  of 
V-288,  that  airspace  V   of  Ogden  bounded  on  the  S  and  W  by  the  Wendover,  Utah,  transition  area,  on  the  N 
by  V-6  and  on  the  E  by  longitude  112°45'00"  ».  ,  that  airspace  W  of  Ofeden  bounded  on  E  by  longitude  U2°45'00" 

on  the  S  by  V-6  and  on  the  N  by  V-288,  that  airspace  NW  of  Ogden  within  10  miles  SW  and  6  miles  NE  of  the 
Ogden  VORTAC  316°  radial,  extending  from  the  N  boun^lary  of  V-288  to  63  miles  N'W  of  the  VORTAC,  that  airspace 
M  of  Ogden  »lthln  10  wiles  W  and  7  miles  E  of  the  Ogden  VORTAC  3-15°  radial,  extending  from  the  N  boundary 
of  V-288  to  42  niles  N  of  th»  VORTAC;  that  airspace  E  of  Ogden  extending  upward  from  10,500  feet  B.s.l. 
bounded  on  the  N  by  V-288  on  the  S  by  V-6  and  on  the  W  by  longitude  lll'=50'00"  W.,  a:)'l  that  airspace  bounded 
on  the  N  bv  V-6.  on  the  SE  bv  V-32,  on  the  S  by  latitude  41''00'0ri"  V.,  and  on  th»  W  by  ic".eitude  lll^SCOO"  W. 


Ogdensburg,  N.  T. 

Jjhat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5'^nile  radius  of  the  center, 
,qC'W52"N.,  75*28*05''"rf.,  of  Ogdensb-jrg  International  Airport,  Ogdensburg,  N.  Y.,  within  4.5  miles  each 
m«  of  a  075*  bearing  from  the  Ogdensbirg  RBN  (Ut.  44*a'30"N.,  long.  75*24'25''W. )  extending  from  the 
Im  to  11.5  miles  east  of  the  RBN,  excluding  the  portion  over  Canada.  That  airspace  extending  upward  fron 
1  200  feet  above  the  surface  beglrjiing  at  lat.  1^*16* OCm.,   long.  75*30'00"W.,  to  lat.  ItU'WOCrn,,   long.  76* 
iJOCrv.,   thence  NS  alon«  the  U.S./Canadian  border  to  lat.  44*56'00"N.,  long.  75*05'00^W.,  to  lat.  44*42« 
0  ^N.,  long.  75*05«OirM.,  to  lat.  44*42«00"1J.,  long.  74*54'00"W.{  to  lat.  44 '3 6' 00^'.,  long.  75*00'00«M.{ 
t  Dolnt  of  befimdjut. 

Obio 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the* boundary  of  the  State  of  Ohio. 

OklahoiM 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundajy  of  the  State  of 
Oklahoma.  oxcludinR  the  portion  within  R-5601A, 


Oklahoaa  City,  Okla. 

That  airspace  west  of  long.  97'10'0Cn«r.,  extending  upward  from  700  feet  above  the  surface  within  a  23-mile 
radius  of  lat.  35'24'25'TJ.,  long.  97*23'50"lf.;  within  10  miles  west  and  5  miles  east  of  the  Will  Rogers 
World  Airport,  Runway  35R  H-S  south  course,  extending  from  the  LOM  to  18.5  miles  south  of  the  LOM;  and 
within  2  miles  each  side  of  the  Wiley  Post  VDR  (lat.  35*31'5?.4"N.,  long.  97*38'48.7'V. )  269*  radial  extending 
from  the  23Hnile  radius  area  to  7  miles  west  of  the  Wiley  I\>st  VOR;  and  within  a  6.5-«dle  radius  of  the 
Clarence  E.  Page  Municiml  Airoort  (lat.  35*29'15"N..  lon«.  97*49'00^. ). 

I 
AMaiDMQlTS  1/24/80  44  F.  R.  65734  (Changed)  1 
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O1cibu1k0«,  Okla 

That   airspac^ 
Okla..   Alroort 
Okmulgee  VCR  0^8 


Old  Bridge,  N. 

That  airstac^ 
40*19  •47'*N., 
southeast  of 
to  30  miles  norftheast 


7u 

thB 


extending  upward  trcm   700  feet  above  the  surface  within  •  e-mlle  radius  of  the  Okaulsee 
o^D^il^^f  35;39'45"  N..  longitude  9S<'56'45"  W.):  and  within  8  miles  8  and  5  .Um  N  of  tb. 
»  Radial  extending  from  the  VCR  to  12  miles  E.  ^  "i iwn  n  or  Tb« 


J. 


^extendiiu?  urward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  center, 
20' 47*^.,  of  Old  Bridge  Airport,  Old  Bridge,  N.  J.|  within  4.5  miles  northwest  and  6.5  ndles 
Robbinsville,  N.  J.,  VORTAC  0it2'   radial,  extending  from  12.5  miles  northeast  of  the  VDRTAC 

of  the  TORTAC. 


Clean,  N.  Y 

That  airspace 
42014 
RBN  (lat 
northeast  of  trie  RBN 


\Jt}/t^^''^   e-ctending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  center  lat 
•20'  N.,  long.  78a22'30"  V.    of  Clean  Municipal  Airport  and  within  3.5  miles  each  side  of  the  Clean,  N  'y 
lat.  42«17'20"  N. ,  long.  78«20'08"  W. )  028o  bearing  extending  from  the  8-«ile  radius  area  to  11.5  miles  ' 


Olivia,  Minn. 

That  airspace 
Airport  (latitude 
the  airport  ext 


extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Olivia 
e  hU'Ub'hU"  N.,  longitude  95*CQ.'58''  V.);   and  within  2  miles  each  side  of  the  193*  bea 
landing  from  the  5-«iile  radius  area  to  6.5  miles  south  of  the  airport. 


Olney,  HI. 

That  airspace 
(latitude  38*43 
extending  fron 
344*  radial  of 


^^^^^  upward  from  700  feet  above  the  surface  within  a  5-adle  radius  of  Olnev-Noble  Airr«»H 
■t.f  ."•^^°^^^'  88*10«25''  W.);  within  2  miles  each  side  o?The  S*  be^^^°thl  ^^, 
the  S-fflile  radius  area  to  8  miles  southwest  of  the  airport,  and  within  2  milel  each  side^fSe* 
sa-nsville  VORTAC,   ext.ending  from  the  5-«ile  radius  area  to  5.5  miles  southeast  of  the  airport. 


Olney,  Tex, 

That  airspac 
Mmicipal  Air 
the  Olney  I.TS 
northwest  of 


Airport 
(L. 


ths 


Onaha,  (Tebr. 

That  airspace 
(lat.  41 '16 '00": 
course,   extendi^ 
northeast  and  8 
10-mile  radius 
(lat.  a'07'20";! 
(lat.  41 '15 '35" 
from  the  5-<nlle 


ar 


OiKik,  Wash. 

That  airspace 
(latitude  48o27' 
radio  beacon  (lat 
miles  S  of  the  ra 
miles  E  and  10  iri 
20  miles  S  of  the 


Oneida,  Tern. 

That  airspace 
Airport  (lat 
within  3  miles 
fron  the  5.5-miie 


O'Neill,  Nebr. 

That  ?jrspace 
Airport  (latitui 
3150  radial,  ext 


Cneonta,  N.  Y. 

That  airspace 
31*25"  N. ,  75O04 
Rockdale,  N.  Y. , 


Hmiclpal 
bearing  from 


extending  uprard  fron  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  Olney 
*  ^H^.J^*^''^'^'"  ^°^^'   98*49'00"W.)  and  within  4  miles  each  side  of  ^he  329*  bearing  froo 
at.  33  a'15"N.,  long.  98*48'57"W.)  extending  from  the  6.5-raile  radius  area  to  8.5  miles 
IKS.  -"-LCi, 


exfeer-ding  ujward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  EpjJey  Field 
.,  long.  95'53'35''W. ){  within  2  miles  each  side  of  the  Epplr/  Field  ILS  localizer  southeast 
^  from  the  lO-mlle  radius  area  to  15  miles  southeast  of  the  airport;  and  within  5  miles 
miles  southwest  of  the  Eppley  Field  US  localizer  northwest  course,  extending  from  the 
"csa  to  12  miles  northwest  of  the  outer  marker;  »fithin  an  8.5-Hnile  radius  of  Offutt  AJB 
,  long.  95*54*35'*M. );  within  a  5-mlle  radius  of  Council  Bluffs,  Iowa,  ttanicitjal  Airiwrt 
r.,  long.  95.45*40"W. );  and  within  2  miles  each  side  of  the  Omaha  VORTAC  3a**radial,  extending 
raoius  area  to  the  TORTAC.  '  '=*'-"='''^« 


extending  up-vard  from  TOO  feet  .ibove  the  surface  within  a  5-ir,ile  radius  of  the  OiraJc  Airport 
50  N.,  longitude  119o31'00"  W.),  within  2  miles  each  side  of  the  177o  bearing  from  the  On-ak 
t  tude  48^27'13"  N.,  longitude  119«30'56"  W.),  extending  from  the  5-»ilo  radius  IrL  to  8 
dio  bcacnn;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface,  within  7 
ics  W  of  the  1770  arid  357o  bearings  from  the  Omak  radio  beacon,  extending  from  8  niles  N  to 
radio  beacon. 


365  27 


extending  upward  from  700  feet  above  the  surface  within  a  5.5-mlle  radius  of  Scott  HiniclDal  • 
7'23"  N. ,  long.  84035*10"  *.);         . 

;h  side  of  the  055*  bearing  from  Scott  RBN  (lat.  36*27'26*'  K.,  long.  84*35'11"  V,),   extending 
radius  area  to  8.5  miles  northeast  of  the  RBN, 


fxtending  up«.ard  fron  700  feet  above  the  surface  within  a  S^-rlle  radius  of  O'Neill  Municipal 
42o28'10"  N.,  longitude  98o41'15"  W.);  and  within  3^  r.iles  each  side  of  the  O'Neill  VDRTAC 
Ending  from  the  5^-mlle  radius  area  to  12  miles  northwest  of  the  VORTAC. 


extending  upward  from  700  feet  above  the  surface  within  a  7-Blle  radius  of  the  center  (42o 
•00"  W.)  of  Oneonta  Municipal  Airport,  Cneonta,  N.  Y.,  and  within  2  Biles  each  side  of  the 
VORTAC  0670  radial  extending  fron  the  7-«ile  radius  area  to  the  VORTAC. 
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tetario,  Or«c. 

Th*t  ftirspaM  •xtandinc  upward  from  700  fMt  abov*  th«  surfae*  within  4.S  mllas  ««at  and  ».5  nllaa  aaat  of 
*^*  iS2*  "^  '**'  baarlnga  fro-  tha  Ontario,  Drag.,  RBK,  axtanding  froa  18.9  nilaa  aouth  to  6  mllaa  north  of 

»■ 

OBtoaacan,  Udi. 

That  airapaea  axtanding  upward  fron  700  faat  abova  tha  aurfaea  within  a  6-idla  radiua  of  tha  Ontooa«>n  Countv 
Airport  (latituda  46a50'4r*  H.,  longituda  W<»21'29"  W.)j  and  within  3  milaa  aach  aida  of  a  042o  balrlng  from 
Ontooa«o*i  County  Airport,  extandin*  froa  tha  6-mila  radiua  araa  to  7.5  nilaa  northaaat  of  tha  airport;  and  that 
airapaea  axtanding  upward  froa  1,200  faat  abova  tha  aurfaea  within  Ai   nilaa  northwaat  and  9i  nilea  aoutheaat 
of  tha  042*  baaring  fron  Ontonagon  County  Airport,  axtanding  from  tha  airport  to  18i  milea  northeast  of  tha 
airport. 

.   i  ■   ■  .  .1  I 

Opalouaaa,  La. 

That  airaapca  axtanding  upward  from  700  feat  abova  tha  aurfaea  within  a  5-nila  radiua  of  St.  Landry 
Pariah  Airport  (latitude  30«33'30"  N.,  longitude  92<>06'00"  ¥.),  and  within  2.5  nilee  aach  aide  of  tha  | 
Lafayette  VORTAC  347»  radial  axtanding  froa  tha  5-nila  radiua  area  to  22.5  nilaa  north  of  tha  VORTAC. 

r  I  ■(  -i 

Oranxei  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  eurfaee  within  a  5^«ile  radius  of  the  Orange  NDB 
(Ut.  3O'0t'U'*M.,  law.  93'47'i^'^.)  within  2.5  miles  each  side  of  the  159  *H  bearlng(l65  T  bearing)  from 
the  Orange  KDB  extending  from  the  5-<nile  radius  to  8  miles  southeast  of  the  Orange  NDB  and  within  2.5  miles 
each  side  of  the  02d*M  bearing  (034*T  bearing)  from  the  Orange  Nl»  extending  from  the  5-mile  radius  to  8 
miles  northeast  of  the  Orange  NDB. 


OrtD^i  Ta. 


Tim  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-olle  radius  of  the  center, 
UtrndlU' W^. ,  long.  78*02' 50^. »  of  the  Orange  County  Airport,  Owmge,  Va.,  and  within  3.5  miles  each 
8id«>f  the  Oordonsville  VORTAC,  020*  radial,  to  2  miles  southwest  of  the  radius  circle  excluding  that  area 
whld^  lies  within  the  Gordonsvllle,  7a. ,  transition  area. 


Oran  "Iburg,  S.  C.  ' 

Th  ;  airapaea  extending  upward  fron  700  feet  above  the  surface  within  a  7.5-mile  radiua  of  Orangeburg  Alroort 
(lat  tude  33<>27'40"  K.,  longitude  80o51'30"  W,);  within  3  nlles  each  side  of  the  226o  bearing  fron  Oraugeburg 
RON  {latitude  3382a'23"  N.,  longitude  80oS2'41"  W. ),  extending  fron  the  7.5-nile  radius  area  to  8.5  nlles 


southwest  of  the  HBNj  within  3  miles  each  side  of  Bdisto  VORA*E 
(latitude  33*27«25"  H.,  lonrf.tude  80*51'34"  W. )  230*  radial,  ext( 
miles  southwest  of  the  VOR/DME. 


extending  from  the  7.5-mile  radius  area  to  8,5 


Orange  City,  Iowa 

That  airspace  extending  upwa^^d  from  700  feet  above  the  surface  within  a  5-oiLe  radius  of  the  Orange  CltT 
Municipal  Airport  (lat.  A2*59'25"N.,  long.  96'03'45'%f.)j  and  within  3  miles  each  side  of  the  172*  bearing 
from  the  Orange  City  Honicipal  Airport,  extending  from  the  5-mile  radius  area  to  afr  miles  south  of  the  airport. 

Orange  Grove,  Tex.  | 

,.T^t  *^''"P^<^e  extending  upward  from  700  feet  above  the  surface  within  a  5-nile  radius  of  the  Orange  Grove 
NALF  (latitude  27o54'03"  N.,  longitude  98o03'05"  W.),  within  2.5  nlles  each  side  of  the  KAS  KingsviUe  TACAN 
332«  radial  extending  fron  the  5-nlle  area  to  21  miles  northwest  of  the  HAS  Kingaville  TACAN  and  within  5 
nlles  each  side  of  the  HAS  Kingsvllle  TACAK  31-mlle  arc  extending  fron  the  5-nlle  radius  area  to  the  MAS 
Kingaville  TACAN  320*  radial  excluding  that  portion  that  lies  within  the  Alice,  Tex.,  control  zone. 


Ord,  N^r. 


northwest  of  the  alnxirt* 

AMENMOn'S  3/20/80  45  F.  R.  636O  (Added) 


bearing 
miles 


Orlandt  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  threeinlle  radius  of  Kalgh  Field 
(lat.  39*43'16"H.,  long.  L22*08'5O^.)j  and  within  three  miles  each  side  of  the  Chleo  VOR  253*  radial,  ex* 


from  the  three-mile  radius  area  to  twelve  miles  west  of  the  VOR. 


extenllng 


I 
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Orlando,  PIa. 

h.T^L^l'ft^   *^*°**'"li^'^T«^T  !f°  '***  '^   *•*•  **^*'*  •**•'*•  *"  8.»-«ll«  '-dlu-  of  B«nd«»  Airport 
25*55-^.  iSg?* 81'°^*  ^^9  55-W.)j  within  an  8.5-mil.  radius  of  OrUndo  International  Airport  (l«t.  2^ 

19'XS"  W.5;  within  3  Bllea  each  aid*  of  Orlando  VDRTAC  1750  radial,  Mtaadlnt  trtm   tha  6.5-mlle   radlua  area  to 
23  miles  soutH  of  the  VORTACj  within  3  .Ilea  each  aide  of  McCoy  ILB  locallzar  aouth  courao.  Mtendin.  froT 
the  8.5-mlla  ^lua  area  to  9.5  miles  aouth  of  the  OXf;  within  a  «.i-iaie  radlua  of  Klsslnee  IkinlclDal 
Airport  (1?^  Sa-n'SOr*  N.,  long.  81'26'15-  W. ),  within  3  lailes  each  side  of  the  322'  bearing  ft^» 
Klssimmoe  «f  <!»*.  2«»17'21"  N. ,  long.  ei»2a'05"  W.  ).  extending  from  the  6.5-idle  radluTarla  VTt.S   .Uea 
northwest  of  the  SBS.  "*^»« 


rspa«  e 


Orr,  mnn 

That   air 
Airport    (let  11 
Orr   Municipal 
extending  upmc 
of    the   Orr   Mu 
the   144=   bcari 


Osceola,   Wis. 

Thnt    .'.irspac 
Airport    {latitude 
Osceola  5!unlcl|)al 


Oscoda,  Mich 

Tnat  airsp 
Oatltude  41° 
fidial  rxtpridl 
Wurtsraith  AFB 
f 


ate  cxlendlnK  upward  from  700  feet  above  the  surface  within  a  7-mi  le  radius  of  WurtSElth  AFB 
°:7'0(V  N..  lonKit  ode  83^24-00-  W.);  within  2  Biles  each  side  of  the  Wurtsmlth  AFB  TACAN  232° 


r^Ii°Z,Al'^    '^TV^  ""."'"^^f  *'■/"  '°  ^*   "^'"^  ^  °^   ^^^  '^^''^^-    ^""^   »"'""  2  .riles  rach  side  of  the 
TACAN  0640  radial  extending  from  the  7-«ne  radlua  area  to  14  ailes  NE  of  the  TACAN, 


Oahkosh,  Nebr. 

That  airspac 
Airtort  (latit-ide 


Oshkosh,  Wis, 

That  airs  OB  c( 
a  latitude " 
ki^'lVOCr   N., 
longitude  83*5 


W24 


f^"^^  ujward  fron  700  feet  above  the  surface  within  an  area  bounded  by  a  lin^  beginning 
4'OCr  N.,  longitude  Sa'WOr  W.,  to  latitude  U,'2i,'0Cr  H.,  longitude  83-^'0^  W.,  t^^^t^ide 

Wtude  88-19' OCT  ;f..   to  latitude  43-33'CCf  N.,  longitude  SS'^'CXr  W.,   to  latitude  iS'fvCCrl.. 

^'C<r  v.,  to  latitude  U'SZ-CVT  N..  lor^t-ude  88-53'ar  W. ,   to  rcint  cf  beginnin^;  ' 


Oskaloosa,  low  i 
That  airsttiC'S 
Umiclral  Airiiort. 
Icwa.   transitidn  area. 


Oswego,  N.  Y, 

That  airspace 
76*t5«00-  W., 
to  latit'ode  43* 
Canadian  border, 
33' 00"  N.,   lon^I 


Ottawa,  Kans. 

That  airsnscii 
MunicirHl  Airport 
from  the  OWI  HC3 
miles  southeast 


Ottawa,  Ohio 

That  airspace 
Airport  (latitude 
airport  extendi] i;; 


Ottuawa,  lova 

That  airspace 

Airport  (latltui 

309O  radial  exte 


the 


e  extending   up>«eird   Irom   70O   feet   above   the   surface   within  a   S-nIle   radius  of  Orr  Kunlclpal 
ude   4S=01'00"    N.  ,    longitude   9ic;i'21"   *.);    within  3  Biles  each   side  of   the   324o  b«arii«   fr  _ 
Airport,   extending   from  the   5-nile   radius   to  8  Biles   north»est    of   the  airport;    and   that   airspace 
rd   iron  1,200   feet  above  the   surface  within  5  nlles  east  and  9j  ailes  west   of  the  324°  b«arli« 
icipal  Airport    extending   frow   the  airport    to   18j   Biles   northwest;    within   5  Biles  each   side  of 
ng  of   the  VurJclpal  Airport    extending    frca   the  airpcrt    to   12   ciles   southeast    of   the  airport. 


extending  opward  fro;ti  7C0  fpot  above  the  surface  within  a  6i-«ile  radius  of  Oaceola  Jlunlclpal 
!e  45n8'40"  N..  longitude  O2=41'30"  W.);  and  within  3  miles  each  sld»  of  the  114«  b*>arlng  fYc 
il  Airport,    extending  froa   the  6i-Bile  radlua  to  8  Biles   southeast   of  the  airport. 


extemling  upward  froB  700  foet   above  the  surface  vlthir  a  9j-raile  raiilus  of  Oshkosh  Municipal 
U'22'55''  N.,  lcrjrf.tude  1C12*21'12"  W. ). 


exter^.g  UTward  fl-ora  700  feet  above  the  surface  within  a  9-aile  radios  of  the  Oskaloosa 
+•  llat.  a  13'36'T}.,  lor^.  92  29'30*rf.)  excluding  the  portion  that  ov'erlies  the  Ottamwa. 


.1vf33ffiNrS    3/- 0/20    k5  F.  R.  6354    (He-,n-itten) 


to 


Ltlif^ci-^?^^--      1  ^^  o*.^^ct,^':f.^^^  ^^*"  ^-^  ^  5^nile  radius  of  the  Ottawa 
flitNft-Jn^?*S^'^'^*oP.,H^t-"^^'  ^'"^  *^*^  3  miles  each  side  of  the  167'  bearing 
rfu'  ^t?l^<?}"  ^°^'  ^5  l-S'lS-^rf.),   extending  from  the  5-«ile  radius  area  to  S.5 

of  the  liHB  facility. 


A:-EOT3rrS    5 A 5/80    45  F.  R.  I8912     (Added) 


.^'^f^'l, l}Pf^/r°o  700  feet  abo-/e  the  surface  within  a  5-<nile  radius  of  the  Putnam  Countv 
SoftS  .!;.N^°^-''^'  S3-59'01"  W  );  within  3  ndles  each  side  of  the  W'  b^?S  ^'{he 
from  the  5-<nil»  radius  area  to  8.5  iiiles  east  of  the  airrort. 


rll»oi"?0"T'^«^^M'f  ^^fLf^r„^^^  ^'^••**^^  '^^f'i"  a  6-r.ile  radius  of  Ottumwa   Industrial 
l^mi   froi  the'k  IT,^       i     ^2«26'50"  W. )   and  within  2  miles  each  side  of   th^  Ottumwa  VORTAC 
iidlng   from  the   6-7r.ile   radius  area   to   13  miles   northwest    ol   the  airport. 


Federal  Register  /  Vol.  46.  No.  1  /  Friday.  January  2.  1981  /  Rules  and  Regulations 


OMatonnat  Wim.  , 

That  airspace  exbending  urvard  froia  700  feet  above  the  surface  within  a  5.5-fitile  radius  of  Ouatonna  * 
Hinicltjal  Airport  (lat.  W»*07'15'TI.i  long.  93*15*l6''W.),  withdn  1.25  miles  each  side  of  the  315*  bearing 
fron  Owatonna  Municipal  Airport,  extending  from  the  Owatoona  5.5-fflile  radius  area  to  9  miles  northwest  of 
the  airport!  and  within  2  miles  each  side  of  the  134*  bearing  from  Owatonna  Hinicipal  Airport,  extending 
from  the  Owatonna  S.5-«iile  radius  area  to  6  miles  southeast  of  the  airport i  excl'jding  the  portion  within  the 
Faribault.  Minn.,  transition  area.  i 
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Ovuwboro,  Kjr. 

That  airspace  extending  uptmrd  fro*  700  feet  above  the  surface  within  a  9- 
County  Airport   (lat.    37944'31"  N.,   loog.   «7o09*57"  W.). 


Ill*  radius  of  Ovensboro-Davless 


Oxford.  Conn* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-«iile  radius  area  of  the  center 
of  lat.  U.*28'45"N.,  long.  73'08*10*tf.,  of  tfaterbury-Oxford  Airport,  Oxford,  Conn.,  and  within  4.5  miles  each 
side  of  the  Oxford,  Conn.,  Waterbury  NDB  (lat.  a*31'45"N.i  long.  73*08'36"M.)  354*  bearing  extending  from 
the  7Hnlle  radius  area  to  11  miles  north  of  the  NIB. 

Oxfoili,  Miss.  ' 

Thait  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mllo  radlue  of  the  Iftilvorsity- 
Oxfoftl  Airport  (latitude  34<'23'05"  N. ,  longitude  8&o32'10"  »,  );  within  3  mllaa  each  aide  of  th*  280  bearing 
froafD^ford  RBN  (latitude  34«23'00"  N. ,  longitude  89932'30"  W. ),  extending  from  the  S-nile  radiua  area  to 
8.5  f^es  west  of  the  RBB;  within  3  miles  each  side  of  the  094'  bearing  from  Bunway  27,  extending  from  the 
5-<il/  >  radius  area  to  6.5  miles  east  of  the  airport. 

Oxfoi   1,  N.  C. 

Thai  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-oile  raxiius  of  Oxford-Henderson 
Airport  (lat.  36*21«50^.,  long.  78*31«42'V. ). 


Oxford,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-niile  radius  of  the  center 
(3«»3010"  N.,  84047'15"  W. )  of  Miani  ttiiversity  Airport,  Oxford,  Ohio,  and  within  2  miles  each  side  of  the 
Oxford,  Ohio,  RBN  (3&«30*27''  N.,  84a46'50"  W.)  225«  bearing  extending  froir  the  5-nile  radius  area  to  11  miles 
southwest  of  the  RBN. 


Oxnard,  Calif. 


that  airspace  extending  upward  fron  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  lat.  34* 


30'00TJ..  lon«.  nS'SO'OO^.i  to  lat.  34*00'00"N.,  long.  118*50'00"W. j  to  lat.  34*00'00^.,  long.  119*05* 
00^,1  to  lat.  33*52'30^.,  long.  119*06«59'^f.»  to  lat.  33*28'30"N.,  long.  n9*07'00^.»  to  lat,  32*56»31"N.| 
long.  U9*07'0(rw.j  to  lat.  32*54*10^.i  long.  119*10'01''W.{  to  lat.  33*35'36"N.,  long.  120*00«0Crw.j  to 
lat.  34*20»00^.,  long.  L20*00'00n*.|  to  lat.  34*20*00^.,  long.  119*3O'O0^W.{  to  lat.  34*30*00^.,  long. 
119*30*00^.1  thence  to  the  point  of  beginning;  and  that  airspace  extending  upward  from  5,000  feet  MSL 
bounded  by  a  line  beginning  at  Ut.  34*08*00^.,  lon^.  120*00'00^.f  to  lat.  34*00*00^.,  long.  120*00*00^.| 
to  lat.  34*00*  OCTN.,  long.  120*30'OO^M.|  to  lat.  34*06'15"N.,  long.  120 •30* 00^.  |  to  lat.  34*08*00^.,  long. 
120*26»00^,j  to  the  point  of  beginning. 

Ozark,  Aric. 

"a^  airspaca  extending  upward  from  700  feet  above  the  surface  within  a  9-<tatute'^ttile  radiua  of  Oeark* 
County  Airport,  Ozark,  Ark.  (lat.  35*30'36"N.,  long.  93'50»23"W. }{  and  within  3.5  statute  miles  each 
sideitff  the  l6^*  bearing  from  the  Ozark  RBN  (lat.  35'30*27"N.,  long.  93'50*26*W.),  extending  from  the 
9-<ni^.-radiu3  area  to  11.5  statute  miles  south  of  the  RBN. 

■•  Ifi' 

OsaxS  Ho.  ' 

Tl»«t  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«ile  radius  of  the  Air  PaA 
Sout -^  Airport  (lat.  37*03'35'*N.,  long.  93*U*0e^W.);  within  2.75  miles  either  side  of  the  Sprtngfield, 
Mo.,  fORTAC  166T  radial,  extending  from  the  5'^nil«  radius  to  4.5  miles  north,  excluding  that  portion  which 
over  .es  the  Springfield,  Mo.,  control  zone  and  700-foot  transition  area. 


PaduMh,  Ky. 

Th«t  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  lO-nlle  radius  of  Barkley  Field  (lat. 
37<>03'4y  N.,  long.  88o46'23"  W. );  within  5  miles  each  side  of  Cunningham  VDRTAC  225«  radial,  extending  from  the 
lO-iidle  radius  area  to  11.5  miles  southwest  of  the  VORTAC, 
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Fadueahi  1^. 

That  airspace 
Airparic  Airpo»t 
transition  ar^a 


AMHOWENTS    6jl/60    45  F.  R.  K52&7    (J»dded) 


Faducah,  Tax. 

That  airspa4« 
"Dan  E.  Riehardfe 


Fkse,  Aris. 

That  airspace 
(latitude  36^; 
ing  from  the 
the  surface  wiihln 
NW  of  the  VDR} 
miles  S  of  the 


Pahokee,  Fla. 

That  airspacii 
Glades  Airport 
extending  tram 


Filacios,  Tex. 

That  airspeed 
VDRTAC  306* 
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noTlagtoB  Airpazk) 

Snt^sa^  '*^°°«^.^^**'*  "i^?"*  It^^  •  5.5-«lle  r^ttoB  of  the  Ptorii«t« 
Viat.  36  58  an.,  long.  88  33*54"W.),  exdufdlng  that  portion  within  the  Fadueah,  E^., 


^S^i^fSi  ^J!^X  iSSStS^  !S:'iV.<g.T,.'  '•'^  »""• "  •**-^  '«•• 


•5;; 


the  5--11.  radio.  L-ea  ti  e.s'iiS.  JiJih  Jf  t^e  vS^^?.*'^  '"*  '''  ''^'***  '^^  ^^  '••-*'^. 


racial 


ext«idln|  upward  from  700  feet  above  the  surface  within  2  ailes  each  side  of  th«  p*i-^«- 
al  extending  fron  the  VDRTAC  to  8  iriles  northwest  of  the  VOKAC.  Btl^dos 


Palestine,  Tex. 
That  air3pac< 
Municipal  Alrpi^ 
bearing  froa  the 
radius  to  8,5  ^iles  south  of  the  RBM. 


f^ff^^'^^^af^  Z°°  f®**  ****^*  ^^^  surface  within  an  8.5-inile  radius  of  Palestine 
*iiJ*li^"^'Ji  ^?  PT  ^"  lon^tvKie  95V10^  W. )  and  within  3  ndles  each  side  of  thel93- 
^SS"offhI^      *  31-a'48«  N.,  longitule  95-A2'Q3-  H.1  exteodlSTft^  tSS  8.5-Sle 


Pala  Beach,  n» 
That  air spa ee 
International 
Park  Airport  ( 
of  the  United  Skates 


26035'15"  N.,   long.   80»05'15"  W.);  excluding  the  portion  outside  the  continental  lli^s 


Ut. 


PalKlale,  Oalll 

That  airspace 
VDRTAC  298°  radial 
VORTAC  298°  aik 
upward  from  1 , 
118045'00"  W., 

M..  to  lat.  36* 
lon«.  116*55' 
lat.  35*34'3CrN, 
longitude  116° 
116°13'00"  W., 
of  V-21  to  lat 
aloriK  longitude 
H8°45'0O"  W 


extending  upward  from  700  feet  above  the  surface  within  2  ailes  S  and  7  miles  N  of  the  Paladale 
^^.f^^'il^'J''  ^'"°"  *''*  VXWTAC  to  18  Biles  NW;  within  6  miles  S  and  12  miles  N  of  the  Palmdale 
118"  radialB  extending  from  11  miles  NW  to  13  miles  SE  of  the  VORTAC;  that  airspace  extendine 
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45-  W..  to  latitude  35°21'30"  N.,  longitude  116°13'00"  W. .  to  latitude  34°43'00"  N. .  longitude 
thence  W  along  latitude  34°43'00"  N. ,  to  the  SE  boundary  of  V-21,  thence  along  the  SE  boundary 
it,.H-  •J40.,o.oo"  N.,  thence  W  along  latitude  34°30'00"  N, ,  to  longitude  118O20'00"  W. ,  thence  N 

"  W..  to  the  S  boundary  of  V-137,  thence  W  along  the  S  boundary  of  V-137  to  longitude 

point  of  beginning. 


It 


ude  34°3O'0O 
118°20'00 
thence  to 


Palmert  Htss. 

.  J^}^^,^''^^^^?^^  ^?^  ^°"  ^^  ^^^   *^°^  ^^^   surface  within  a  5-fflile  radius  of  the  center, 
ASTJ'aS'm.,  7ri8*45"W.,  of  Metropolitan  Airport,  PaLner,  Mass.}  within  2  miles  each  side  of  the  Runway  4 
centerlijie  «xt«ided  from  the  5-inlle  radius  area  to  9  miles  northeast  of  the  end  of  the  runway:  within  2  sdles 
each  side  of  ths  Rimway  22  centerllne  extended  from  the  5-oile  radius  area  to  9  mlLes  southwest  of  the  end  of 
™i*J5i?f2!Sf'  *^  witliin  4.5  Idles  each  side  of  the  202*  bearing  from  the  Palaer,  >hs8.,  EBN  4213«26^., 
72 18 '47"".,  exi  ending  from  the  5-«ile  radius  area  to  ia5  miles  south  of  the  RBN,  excluding  the  portion 
which  coincides  with  the  Chicopee  Falls,  Mass.,  transition  area. 


C4llf. 


Fala  Sirizw^, 

That  alrspact 
34'0(rw.,  to  lat 
lon«.  116'46'00TM, 


extending  upward  from  700  feet  above  the  surface  beginning  at  lat.  34*05 'OOTl.,  long.  116* 
.  33*42«45"N.,  long.  115*53'30^rf..  to  lat.  33*26'00^.,  long.  116*09'30^.,  to  lat.  33'55'00-H., 
. «  to  Doint  of  beginning. 
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Vmvkj  Tex. 

ThUf  airap&ce  extAnding  upward  tron  700  feet  &bov«  tha  surfaca  within  a  7-nlla  radiua  of  Perry  La  Fora 
Alrpql*  (latltuda  35036'2S"  N.,  longltuda  100<>SO'55"  W.),  and  within  3i  «llea  each  aida  of  tha  0019  bearing 
froa'^a  Pa^pa  RBN  (latltuda  35«36'40''  N.,  longitude  100«59'45"  W,),  extending  from  the  7-nile  radius  area 
to  li^  Biles  north  of  tha  RBN. 

•^  .       I   ;  .  I 

Pana(  )  City,  Pla. 

Th.  '  airspace  extending  upward  from  700  feet  above  the  surface  within  an  S.5-inile  radius  of  Panaira  City- 
Bay  <  unty  Airport  (latitude  30oi2'41"  N, ,  longitude  85040'57"  W,  );  within  an  e.5-iBlle  radius  of  Tr-ndall  APB 
Clati  ude  30«O4'15''  N.,  longitude  65034' 30"  W.);  within  3  miles  each  side  of  the  Panama  City  VOR  o'sfto  and 
310^  radials,  extending  fron  the  6.5-Bile  radius  area  to  fi.S  miles  northeast  «nd  northwest  of  the  WR; 
excluding  the  airspace  outside  of  the  continental  limits  of  the  United  States. 

Parafould,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-Bile  radiua  of  Paragould  Municipal 
Airport  (latitude  36«03'52"  K. ,  longitude  ftOoSOMS"  W.  ),  and  within  2  miles  each  side  of  the  23So  bearing  from 
the  Paragould  RBN  (latitude  36«03'52"  N.,  longitude  ©0«30'45"  «".),  extending  from  the  7-trlle  radius  area  to  8 
mile*  southwest  of  the  RBN  excluding  the  portion  within  the  Jonesboro,  Ark.,  control  zona. 


PluriSi  HI. 

That  airspace  extending  uptard  from  700  feet  above  the  surface  within  a  5-«iile  radiua  of  the  Ed^ar  County 
Airport  (latitude  39'Wa2''  N.,  longitude  37'39'57''  W.  )s  and  within  3  miles  either  side  of  the  072*  bearing 
the  airport  extending  frota  the  5-aile  radius  area  to  8  miles  from  the  airtort. 


fron 


Parla,  Tann. 


Paris,  Tex. 

That  airspace  extending  up»«Pd  fron  700  feet  above  the  surface  «lthtn  a  O-mlle  radius  of  Cox  Field,  Parla, 
Tex.  (latitude  33038'17"  N.  ,  longitude  95°26'54"  W.),  and  within  2  mllps  each  side  of  the  Paris,  Tex.,  \'OR  357" 
radial  extending  from  the  6-mile  radius  area  to  the  VDR. 

Paxkeir,  Calif.  .  . 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  10  miles  NW  and  7  miles  SE  of  the 
Parker  VOBTAC  071<>  and  251o  radlala,  extending  from  ©  ttlles  SW  to  20  miles  NE  of  the  VOBTAC. 

Parkaraburg,  W.  Va.  '  .    ^  ^         ,  ^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  center,  lat. 
39»20'44"  N. .  long.  81«26'16''  W,  of  Wood  County  (Gill  Robb  Wilson  Field)  Airport,  Parkersburg,  W.  Va. ; 
within  5  miles  each  side  of  the  Wood  County  (Gill  Robb  Wilson  Field)  Airport  XLS  localiter  south  course,  ex- 
tending from  the  9-inile  radius  area  to  10  miles  south  of  the  OM;  within  4.5  miles  west  and  6.5 
miles  east  of  a  200*  and  a  020*  bearing  from  the  Wood  County  (Gill  Robb  Wilson  Field)  Airport  ILS  localizer 
soutV/Course  OM,  extending  froo  5.5  miles  north  to  U.5  miles  south  of  the  OMj  and  within  5  miles  each  side  of  a 
066V»earinit  from  a  txaint.  lat.  39*09'33"  N.,  lone.   3l*38«35"  W..  extending  fron  said  ooint  to  5  miles  east  of 
the  ^bod  County  (Gill  Robb  Wilson  Field)  Airport  ILS  localizer  south  course. 

^  ■  I     •  1 

Parlf^pids,  Himu  ,,  *  t,,  ,    n     -j 

n  t  airspace  extending  upward  from  700  feet  abavo  the  surface  within  a  bj-raile  radius  of  Pane  Rapa.ds 
Muni   leal  Airport  (latitude  46*53*53"  K.,  longitude  95*04'Oe"  M. ){  within  J^ailea  each  side  of  the  132    bearing 
froo   the  airport  extending  from  the  6i-mile  radius  area  to  3  tnilea  soatheastl  of  the  airport?  within  3  miles  each 
side  of  the  320*  bearing  from  the  airport  extending  from  the  6J~mile  radius  area  to  8  miles  northwest  of  the 
airp-(rts  and  that  airspace  extending  upward  fron  1,200  feet  above  the  surface  within  4i  miles  saathwest  and  9t 
miles  northeast  of  the  132*  bearing  from  the  airport  extending  from  the  airport  to  18*  miles  southeast!  within 
^t  miles  northeast  and  9i  miles  southwest  of  the  320*  bearir.g  from  the  airport  extending  from  the  airport  to 
laj-  adles  northwest.  I 

Parsons,  Kans. 

That  airspace  extending  upward  fron  700  feet  above  the  surfacp  within  a  6.5-nille  radius  of  the  Trl-City 
Airport  (latitude  37al9'52"  N. ,  longitude  95o 30* 32"  W.);  and  within  3  miles  each  side  of  the  173a  bearing 
fro«  the  Parsons  RBN  extending  from  tha  6.5-mile  radius  to  8.5  miles  south  of  the  RBK,  and  within  3  miles 
each  side  of  the  008o  bearing  from  the  Parsons  RBS  extending  from  the  6.5-mlle  radius  to  8.5  miles  north  of 
the  BBN. 


PaacagottXa,  Miss* 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Jackson  County 
Airport  (latitude  30a22'43"  N.,  longitude  88929'3r*  W.);  within  3  miles  each  side  of  the  060o  bearing  from 
Pascagoula  RBN  (latitude  30922'53"  N. ,  longitude  88929'3r  W.),  extending  from  the  6.5-mile  radius  area  to 
8.5  miles  northeast  of  the  RBN. 
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Paseot  Uastu 

That  airspace  exbandisg  upward  trca  700  ttet  abcfve  the  surfacA  wittdn  10.5  idles  northMest  and  6  miles 
southeast  of  the  Pasco  V3R  0(^*  and  226*  radlals  extendiivt  trca  23  Biles  northeast  to  12  Biles  southwest  of 
the  VOR;  within  9>5  ailes  northeast  and  7  Biles  southwest  of  the  Pasco  TOR  131*  radial  extending  from  the 
VDR  to  30.5  niles  southeast  of  the  VOR}  within  5  Biles  north  and  7.5  Biles  south  of  the  Pasco  VOR  2dd* 
radial  extending  fron  d  miles  west  of  the  VOR  to  26.5  miles  west  of  the  VOR;  within  9*5  miles  west  azid  4.5 
miles  ea5b  fr«m  the  Richland,  Mash.,  Airport  localizer  north  course  located  at  lat.  46*17*57"N.,  long.  119* 
ld'29'^.i  to  iU  Biles  north. 

That  airspaM  extending  upward  frcm  12X  feet  above  the  surface,  southwest  of  Pasco,  Wash.,  bounded  on  the 
north  b7  the  south  edge  of  7-29d,  on  the  east  by  the  west  edge  of  7-112R  and  en  the  southwest  by  the  northeast 
edse  of  7-L,   I 

AHQlEMEirrS    3I5/8O    iiS  F.  R.  82d7    (Changed) 


Pm«o  Kobl**, 

That  airspace 
VORTAC  332" 
County  Airport 
each  Bide  of 
the  Paso  Robl 
the  aurfaccr  w 


tihe 


20  niles  SE  tc 
extending  froa 


qaiif. 

extending  upward  fron  700  feet  above  the  aurface  within  2  niles  each  side  of  the  Paso  Robles 
342°  radials,  extending  fron  the  arc  of  a  S-nile  radius  circle  centered  on  the  Paso  Robles 
(latitude  35o40'15"  N.,  longitude  120O37'35"  W.)  to  10  niles  NW  of  the  VOR,  and  within  2  niles 
Paso  Robles  VORTAC  149o  radial,  extending  fron  the  arc  of  a  5-nile  radius  circle  centered 'on 
County  Airport  to  8  niles  SE  of  the  VORTAC;  that  airspace  extending  upward  fron  1.200  feet  above 
itthin  12  miles  NE  and  7  niles  SW  of  the  Paso  Robles  VORTAC  149»  and  329«  radials,  extending  fron 
0  niles  NW  of  the  VORTAC,  and  within  12  miles  NE  and  7  niles  SW  of  the  142°  and  322°  radials 
d  Biles  SE  to  24  miles  NW  of  the  VORTAC.  ' 


Patterson,  La. 

That  alrsTacIs  extendin;?  upward  from  700  feet  above  the  surface  within  a  6.5-(iiile  radius  of  the  Harry  P. 
Williams  >tefflorUl  Airport  (lat.  29*A2«40^.,  long.  91*20'18"W. ),  and  within  3  miles  each  side  of  the  233* 
bearing  from  the  KDB  (lat.  29*i^2«53"N.i  long.  91*20«12-W.)  extending  frcm  the  6.5-mile  radius  area  to  8.5 
miles  southwest  of  the  NEBs  and  within  2.5  miles  each  side  of  the  276*  radial  of  the  Tibby  VORTAC  (lat.  29' 
39'51"N.,  longi  90*49'A4'%».)  extending  from  the  6.5-mlle  radius  area  to  7.5  miles  east  of  the  airTXM*. 


AMQIDMEin'S 


Fatuxent  River. 
That  airstace 


3/fO/80 
I 


45  F.  R.  3887  (Rewritten) 


HI. 


rrr^r^.r,  extending  utward  from  700  feet  above  the  ioirface  within  a  U-odle  radius  of  the  Fatuxent 

SfiJSde1?S^o4'r  roSit°^f76-U'arS.'"'"^  '^""  ''^'''"^^  38-15'00^..  longitude  76-39'20^..  to 

Pauls  Valley,  (Xda. 

That  air spacei  extending  upward  frcm  7CX)  feet  above  the  surface  within  a  6.5-fliile  radius  of  the  Pauls 
Valley  Monicitafl.  Airrort  (lat.  34*W«45-N..  lon«.  9713»30-M.)  a«i  within  3  miles  each  side  of  the  l69* 
bearing  from  the  NTO  (lat.  34V55"N.,  long.  97-13'A4"W.)  exteniing  from  the  6.5-mile  radius  area  ^0^8.5 
nu-Les  south  of  :.he  NDB. 

AMEKIHQJTS    9/4(^80    45  F.  R.  46349     (Added) 


Pawtucket.  R.  It 
That   airsDace 


5  miles  west  of 


=  o«?^^'"^  T.V  fri!  '?*'    f^*    ""^r*    '**  ^"'•'*'=^  •l^'^l"  «  5-»»le    -^IIUB    of    the    cnt.r 


r:^nt^l^=.- J::!'^"  *:,  °L^'°^^^^-:J;i^?l-«  V.--^:    Snlthfield.   R.I..   and^  ItV.Tn 


2   miles   east   and 


it      iJ        ..  ■  —  -•..".. .1^  =  .    ^^.i.c   r.nu\jii,    o«ii  vriiieia.    n.l,.    ana    within    2    mi  ips    «>a«1 

^rvTiiTM-;-^-  ;;•  ^^^  ^^f^^'.  h  ^'rJ^J^  5^'='    ^""^^  extendin;?  fron  the  5^«lle  radius  to  the  VOT. 
and  within  5  mi.es  each  side  of  the  W  radial  from  the  FUTNAM  VORTAC  extending  from  the  5-TOilerldius  to 
yomc.  and  wltjiin  4  miles  each  side  of  Runway  5  centerllne  extended  from  thTs-rniirradius^^  to  0  m-ii^, 
southwest  of  the  runway  threshold  and  within  2.5  miles  each  side  of  Run^  23  c^rlSre^lX  frL  S^ 
tl^i^o^^^e*^  T°  ^T^*?  northeast  of  the  runway  thresholds  exclSJ  that^rtiS  tS  mScS^  2th 
the  Providence.  R.  I..  TJanielson.  Conn..  Hot>edale.  Mass..  a«i  Southbrid^e.  Mass.r700-foortrSiS  aSas, 


Peach  Springs, 
That  airspace 

Peach  Springs 
airspace  extending 
a  direct  line 
north  edge  of 


drlz. 

0  and  on  the  southwest  by  the  northeast  edge  of  V-105E.      ^     '  *"  "^  *''* 


bet 


V-21 


Pearsall,  Tsx. 
That  airspace 
Airport  (latitude 
Tex.  ,  VORTAC  001 o 


T\iz%o^T%izzz  99ro7^ro"%')Vnr'rhi''i","  ^^-^^^  ^'^^^  °^  "^"^-^^^  ^^^ 

^  radial   extending  ^ro^Js-Lle   radiurfrea   to"l8    5  ^1    "   '".T  f"'  °'   '""  ^°*""*' 
■B  I..C   ^  miie   ramus  area   to   18.5  miles   north   of   the  VORTAC. 


Pecos,  Tex, 

That  airspace 
Munich oal  Alrpoift 
TOR  1460  radial, 


extending  upwerd  fron  700  feet  above  the  surfac^A  vtthin-.  <s  -i  i     j. 

It  (latitude  31023-45"  N..  longitude  103030.50"  W.T^S  J'uVnl   nUea'e^ch  ::d!'oT"t;-  . 
extending  from  the  6-tnile  radius  area  to  the  TOR.       •""in  Z  "Ilea  e«ch  side  of  the  Pecos 


AMEMMarrs 


n 
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Poebl  a,  OULo 

That  airspacA  ftrtmrtlng  unrard  from  700  foet  above  tha  surfaoa  within  a  7'«aaileal-«dle  radlua  of  the  center 
(lat.  3d*55*l6"N.,  long.  d3T.0'37^.)  of  Geoaral  KLectric  Airport,  Peebles,  Ohlof  excluding  that  portion 
Mhlch  overlies  the  Salanxxu  Ohiot  transition  area. 

Palla,   Io«a 

That  alrap&ea  axtandliif  upvard  fro*  700  feet  above  the  •urfaca  within  a  5-alle  radlua  of  tha  Palla 
Municipal  Airport  (lat.  41«24'10"  N.,  lone.  92oM'4<r  V.);  and  vlthla  3  Mllaa  each  alda  of  tha  176o  bearlnc 
fro*  the  Palla  Ifcinlclpal  Airport  axtandlnc  fro*  the  5-«lle  radios  to  •  ailaa  aouth  of  tha  airport,  ' 
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Pallstoo,  Mich.  ^ 

That  airspace  axtandlnc  upward  fro*  700  feet  abova  tha  surface  vlthla  an  11-alle  radius  of  Emmet   County 
Airport  (lat.  45o34'00''  N. ,  loog.  84<>47'49r  W.)  and  within  a  6-alle  radlua  of  the  CheboyK«n  Municipal  Airport 
(lat.  45«39'1S"  N. ,  lone.  84<>31'06'*  W.  );  within  S  alles  each  aide  of  the  Pellaton  VDRTAC  2380  radial,  ex- 
tending froa  tha  11-alla  radlua  area  to  22  alias  aouthwest  of  the  VORTAC;   and  that  alrepaca  extending  upward 
froa  1,200  feet  abova  the  aurface  within  a  IB-alla  radlua  of  the  Pellaton  VORTAC  north  of  parallel  45*49' 
excluding  the  portion  overlying  the  Sault  Ste,  Marie,  Mich.,  tranaltloa  area. 


Pembina,  N.  Sak.     " 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-inlle  radius  of  tha  Pembina 
Municipal  Airport  (lat.  i4*56*43'V.,  long.  97'U'31'V.);  and  within  2  Biles  each  side  of  Pembiiui  VORTAC 
(lat,  Z,S '52' 09*11.,  long.  97'07'OO'%(. )  310*  radial  extending  from  the  6.5-oile  radius  area  to  d  miles  southeast 
of  Pembina  Hinicipal  Airport;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  beginning 
at  lat.  49'00»00^.,  long.  97*30'OO^.j  to  lat.  48*48«00^N.,  long.  97*30«00'V.»  to  lat.  43*ld'30^.,  long.  98* 
kO'(Xrv.\   to  lat.  /4*08'30TJ.,  long.  98*32'00"H.j  to  lat.  ItS'Cff'OCm.,   long.  98*12«00^.|  to  lat.  UB'3V 
00^.,  long.  97*14*30"W.,  excludiiig  portions  outside  the  United  States,  and  the  HLnnesota  and  Grand  Fbrks, 
K.  "Dak,,   1.200  foot  transition  areas. 

I 
AMENMan'S  10/30/80  45  F.  R.  54733  (Added) 

Pendleton,  Dreg.  i 

That  airspace  extending  upward  from  700  feet  above  • 

the  surface  within  a  12-nille  radius  of  latitude  45341'30"  N.,  longitude  118o47'24"  W. ;  within  4.5  riles  each 
side  of  the  Pendleton  TORT/VC  254«  radial  extending  from  the  12-niile  radius  area  to  12.5  miles  west  of  the 
VORTAC;  within  4.5  miles  north  and  1  mile  south  of  the  Pendleton  273»  radial  extending  from  the  12-mile  radius 
area  t%  8  miles  west  of  the  yfOPTTfiC;   and  within  9.5  miles  north  and  5  miles  south  of  the  Pendleton  090<>  bearing 
from  V^   Pendleton  ILS  OM  (latitude  45341'45"  N. ,  longitude  118'>43'46"  W.),  extending  from  the  12-ffllle 
radiuS^area  to  18.5  miles  east  of  the  OH  within  a  5-«ile  radius  of  the  Herndston  Hinicipal  Airport  (lat,  45* 
49'39tN.,  lon«.  119*15'41''M.)  and  within  2.5  miles  each  side  of  the  Pendletwi  VORTAC  300*  radial,  extending 
from  Hie  5-<nile  radius  area  to  the  Pendleton  VORTAC}  that  airspace  extending  upward  from  1,200  feet  above 
the  rf  Vface  within  U  miles 

NE  am  *7   miles  SW  of  the  Pendleton  VORTAC  137«  radial  extending  from  the  12-raile  radius  area  to  50  miles  SE  of 
the  V  ITAC,  within  10  miles  S  aiH  7  mile-  N  of  the  Pendleton  2540  radial  extending  from  the  12-mlle  radius  area 
t)  33  .lies  W  of  the  VORTfC ,   within  0.5  miles  north  and  5  miles  south  of  the  Pendleton  273«  radial,  extending 
from  1  le  12-mlle  radius  area  to  18.5  miles  west  of  the  VOBTfC;   within  6  miles  southwest  and  9  miles 
northeast  of  the  Pendleton  310o  radial,  extending  from  the 

12-mile  radius  area  to  30  miles  NW  of  the  TORTAC,  within  5  miles  NK  of  the  025"  radial  and  5  miles  SE  of  the 
019°  radial,  extending  from  thf  12-mile  radius  area  to  an  arc  of  a  35-raile  radius  circle  centered  on  the 
Pendleton  VORTAC,  that  airspace  within  the  are  of  a  32-mlle-radiU8  circle  centered  on  the  Pendleton  VORTAC 
extending  clockwise  from  the  southeast  edge  of  V-112E  to  the  northeast  edge  of  V-298. 

Pennington  Gap.  Va. 

Tliat  alrsp£u:e  extending  upward  from  700  feet  above  the  surface  within  a  9-inile  radius  of  the  center,  lat.  36» 
44'33"  K. ,  long.  83o01'50"  W.  of  Lee  County  Airport,  Pennington  Cap,  Va. 


Pennsylvania 

That   airspace  extending  upward  from  1,200  feet   above  the  surface  bounded  b>-  a  line  beginning  at   latitude 
42«40'00"  N.,    longitude  75o30'00"   W.  ,    to  latitude   42ol0'00"  N.,    longitude  75025'00"   W. ,    to  latitude  42o00'00"  N., 
longitude  75»26'00"  W.,   to  latitude  42000'00"  N.  ,    longitude  75<>00'00"  W, ,    to  latitude  41031'00"  N. ,    longitude 
75«07'00"  W.,    to  latitude  40«56'16"  N. ,    longitude  75«11'04"  W. , 

to  latitude  40048'00"  N.,    longitude  75»00'00"  W.,    to  latitude  40o49'00"  N. ,    longitude  74037'00"  W. ,    to  latitude 
40o38'00"  K.,   longitude  74o49'30"  W. ,   to  latitude  40»31'15"  N.,   longitude  74«42'30"  W.,   to  latitude  40o24'20"  N., 
longitude  74o45'40"  W. ,    to  latitude  40oi6'10"  N.,    longitude  74o39'20"  W.,    to  latitude  40o00'35"  N.,    longitude 
74''54'35"  W.,    to  latit  iJe  3'-'53'00"  N. ,    longitude  74o48'00"  W. ,    to  latitude  39o43'00"  N.,    longitude  74o48'0O"  W., 
to  latitude  39oi8'20"  N. ,   longitude  75«36'40"  W,,   to  latitude  39o25'25"  N. ,   longitude  75'»46'05''  W. , 
thence  northerly  along  the  Delaware  State  line 

to  the  Pennsylvania  State  line;  thence  westerly  and  northerly  along  the  Pennsylvania  State  line  to  the  United 
States/Canadian  Border;  thence  northeasterly  along  the  United  States/Canadian  Border  to  longitude  79*19'30''  W. ; 
to  latitude  42*37' 00^  N.,  lon^tude  79*15'00"  W.;  to  latitude  42*32*00^  N.,  longitude  78'52'(Xr  W.,  to  latitude 
ia'32'(Xr  N.,  longitude  IViVOT  M.;  to  latitude  42'40'00"  K.,  longitude  TTZyu^"  H.;  to  latitude  42'a'30"  N., 
lon;;itude  lb  ZyOCT  W. ;  to  point  of  beginning. 


u 
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P«iin  Xta,  N.   Y. 

Pensacola«  ?%&. 

That  airsjace  extending  uisfard  frcM  700  feet  above  the  surface  within  an  8.5-inile  radius  of  Penaaeola 
Regional  Airt«rt  (lat.  30-28'25-N.,  long.  87-11'20-W.;,  within  3  miles  each  sidrS  th?^  locS^ISrth 
course,  extending  from  the  8.5-mile  radius  area  to  8.5  miles  north  of  Brent  LOM;  within  an  8.5^  radiS 
°J  ^'"'I'^^^ir^^Jil  ^^V  30:20'53-K..  long.  ,87*19'a.-W.),  and  within  a  17.5^nila  raSlus  ^he  SaS 
Pensacola  TACAN,   extendini?  clockwise  from  the  070*  radial  to  the  270'  rtdial. 


Peoria,  111. 

P«rry,  Fl*. 

That  alrspa*e  extending  upwrd  from  700   feet  above  the   surface  within  •   6.  S-mlle  radius  of  Perrv-Pol.v 
Airport    (lat.    30O04'09"   N.  ,   long.    83034'43"   W.).  "»a*uB  oi  i-erry  roiey 


Perry,  Io«a 

That  airspi 
Airport  (lat 
Perry  Munic 


hi' 


w*/''lf^'fi"L"^^'"'''/'"''"'  '"^^  ^*^*  ^'^"■^  ^^^   surface  within  a  S-mHe  radius  of  Perry  Municipal 
itude  41»49'35"  N. ,  longitude  94o09'30"  W.);  and  vrithln  2  miles  each  side  of  the  147«  beari^ 


bearing  from 


Ipsl  Airport,  extending  from  thf  5-n>1lA  radius  area  to  8  miles  southeast  of  the  airport. 

Perry  ton,  Te;(. 

That  airspice  extending  upward  from  700  feet  above  the  surface  within  .  n  -,ii«  -  j.    ^  ». 
[latitude  360^4-  45"  N. ,  longitude  100*  45'  00"  W.)t  and  wUMn  2  ^iJ^  each  s  de  of  the''lo?o'"J:'°?  ^^f^"-*  . 

Perryton  RBN  (latitude  360  24'  46"  N. .  longitude  lOQO  44.  I?"  w  t  ItilLitl \       \l     I      W         "earing  fro-  the 
miles  E  of  ths  RBN.  longiiuae  loo  44   17  w.)  extending  from  the  S-mlle  radius  area  to  6 


Perryville, 

Tliat   airspate 
Municipal  Air  )ort 
Vh.,  TORT  AC  Qi7^ 


Peru,  lod 

That  air 
(latitude  40' 


space 


Petersburg, 

That  airspace 
(lat.  U*53'l! 
radial 


extending 


rn^*fif^^^^^?^«,f«"  l^  f****  ^'^''^  ^'^^  ^"""^^^^  *i*»--i"  ^  8-'"il6  radius  of  Perryville.  Mo 


extending  upward   from   700   feet  above  the  surface  within  a   6-n-.ile  radius  of  P^ru  Airport 

10"   N..    longitude  86O08-47"  W.).   excluding  th«  area  which  overlies  the  Koko»o  trinsTtion  area. 


«,ch, 


extending  ujfc-ard  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Lada  Airport 
"N.,  long.  83  40'45"W.;  and  within  2  miles  each  side  of  the  Carleton,  Mich.,  VORTAC  226* 
"»  from  the  S-mile  radius  area  to  9.5  miles  southwest  of  the  VORTAC. 


Petersburg,  Vii 

That  air spa  56 
lat.  37*11« 
each  side  of 
the  8-«iile  radius 


•OO'N 


Petersburg,  Wl  7a. 

That  airspace 
33*59*35''N., 
bearing  from 
miles  southeaH 
extending  froo 


•^If^  "?^J^?"  ^P°  »?^^  ^^"""i  ^^^  ^^*"  ♦^^'^  *  5-«ile  radius  of  the  center 
li.Ji^^y."J'^J^^rJ,°r^^  ^.?^^ll^^^^^&'  *•  '*•'  "^^^  3  miles  each  side^the  116' 
*  o?°f^  fe^:  !^;^^  ^H^*  ^^l^^T^".  ^?^%  79*08«34"rf.).  exter.dlng  from  the  RBN  to  8^5 
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PhUftdaltldA,  Pa. 

Thtt  AlrsptM  exfcandlag  upward  froai  700  feet  tbcm  th«  surrae«  vitMn  an  8.5-«dla  radius  of  tha  eetttar,  39* 
52'23"M.,  75'U'58-  «.,  of  Philadalphl*  International  Airport,  PhlladalphU,  Pa.i  within  a  9-mlle  radius  of 
tha  cantar  of  tha  airport,  axtandlng  elxtckuiaa  froo  a  136*  baaring  to  a  256*  bearing  froa  tha  alrporti  within 
5?«rV~?  r»j^  of  the  center  of  the  airport,  extendliw  clockwise  from  a  256*  bearing  from  the  airtort  to  e 
058*bearlng  from  the  airport  j  within  6.5  miles  south  an!  1^5  miles  north  of  the  Phlladel^Sa  toternaiSonal 
^fff*  *P*??  9R  as  locallser  course,  extending  from  5.5  miles  east  to  U.5  miles  west  of  the  OM:  within  L 


0K{  within  4.5 


BdlWaaiA  side  of  the  Modena,  Pa.,  VDRTAC  097*  radial,  axtenddns  from  24  miles  east  to  33  miles  east  of  the 
VDRJOCj  within  a  5.5-mlle  radius  of  the  center,  39'47'50^  H.,  75'20'35"  M.,  of  Bridgeport  Airport,  Bridgeport. 


Newy^erseri  within  4*5  miles  each  side  of  the  Woodstoun, 
radfAB  area  to  tha  tfoodstown,  N.  J.,  VORTAC. 


J.  VORTAC  349*  radial,  extending  from  the  5.5-<nlle 


Phi:  p,  8.  Dak. 

Th  t  airapaee  extending  upward  from  700  feet  above  the  surface  within  a  6-ttile  radius  of  the  Phllio  Airuort 
Uat^tude  44<>02'45"  M. ,  longitude  101«3d'45"  W.);  that  alrapace  bounded  by  a  line  6   mile.  «outh  of  luid  parallel 
to  the  Philip,  8.  Dak.,  VORTAC  102«  radial,  extending  from  the  VDRTAC  to  3  milea  eaat  of  the  VORTAC,  and  within 
4.9  miles  north  and  9.5  miles  south  of  the  Philip  VORTAC  2«2»  radial,  extending  from  the  VORT/C  to  18.9  miles 
west  of  the  VORTAC. 

Phillpeburg,  Pa. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  6-alle  radius  of  the  center,  40* 
sa'OO"  N. ,  78*09' 18"  W. ,  of  lUd-State  Airport,  Phillpeburg,  Pa.,  extending  clockwise  from  a  261*  bearing  to  a 
012*  "bearing  from  the  airport;  within  an  8.9-«lle  radius  of  the  center  of  the  airport,  extending  clockwise 
from  a  012*  bearing  to  a  008*  bearing  from  the  airport;  within  a  e-mlle  radius  of  the  center  of  tha  airport, 
extending  clockwise  from  a  008*  bearing  to  a  183*  bearing  from  the  airport;  within  a  0. 9-mlle  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  183*  bearing  to  a  281*  bearing  froa  the  airport;  within  3  9 
mlUs  each  side  of  the  Phlllpsburg  VORTAC  087*  rsdlal,  extending  from  the  VORTAC  to  11,9  miles  northeast  of 
the  VORTAC;  within  4  miles  each  side  of  the  327*  bearing  from  a  point  40*93'08"  M.,  78*08'0e"  W.,  axtandlng 
from  said  point  to  a  point  8.9  mlUs  northwest;  within  2.9  miles  aach  side  of  the  Phillpeburg  VORTAC  330* 
radial,  extending  from  the  VORTAC  to  8  miles  northwest  of  the  VORTAC;  and  within  3.9  miles  aach  side  of  the 
Phlllpsburg  VORTAC  301*  radial,  extending  from  the  VORTAC  to  11,9  mllea  northwest  of  the  VORTAC. 

FhllllpSburg,  Kane. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7'mile  radius  of  the  Fhllllpsburg 
Hinlcipal  Airport  (Utitude  39*44'15"  N.,  longitude  99*19' 00"  «. );  and  within  3  miles  each  side  of  the  142*^ 
bearing  from  Fhillipsburg  Kmidpal  Airport,  extending  from  the  t'olle  radius  area  to  10^  ffliles  southeast  of 
the  airport. 


pdrarg,  Ohio 
,t  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-<nile  radius  of  the  Hrers  Airport 
Itude  3'?'54'40"  N.,  longitude  84*24*00"  W. );  excluding  that  portion  which  overlies  the  Dayton,  Ohio,  and 

Ohio,  transition  areas. 


Phd'  blx.  Aria. 

T  \t  airspace  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude 
33*  :'30"  M.,  longitude  112«15'00"  V.,   direct  to  latitude  33o34'45"  N.,  longitude  111<>32'15"  W.,  thence 
clo  :wise  via  the  arc  of  a  20-mlle  radius  circle  centered  on  Williams  AFB  (latlruli  3.;»18'25"  N. ,  longitude 
111  39035"  W.)  to  latitude  r<3o02'30"  N.,  longitude  111*47'30"  W. ,  thence  iiiect  to  latitude  33oi6*00"  N., 
lortfcltude  112031'00"  W. ,  thence  via  an  arc  of  a  20-mila  radius  circle  centered  or.  Luke  AFB  (latitude 

33°32'05"  N. ,  longitude  112°22'55"  W. )  to  point  of  beginning;  that  airspace  NW  of  Phoenix  bounded  by  a  line 
beginning  at  latitude  33O5e'00"  N. ,  longitude  112O38'00"  W. ,  to  latitude  33O40'OO"  H. ,  longitude  112025'00"  ». , 
thence  counterclockwise  via  an  arc  of  a  20-mile  radius  circle  centered  on  Luke  AFB  to  latitude  33°42'00"  N.  , 
to  latitude  33044'00"  N.  ,  longitude  112O45'0O"  W.  ,  to  latitude  33<»9S'O0"  N.  ,  longitude  112045'00"  W.  ,  to 

point  of  beginning, 
and  that  airspace  extending  upward  fron  1,200  feet  above  the  surface  bounded 

by  a  line  beginning  at  Latitude  34°10'0O"  N. ,  longitude  112039*00"  W. ;  thence  to  latitude  34oi0'OO"  N. , 
loneltude  111<'30'00"  W.:  thence  to  latitude  34°00'00"  N. .  longitude  ll0O52'00"  W. :  thence  to  latitude  32<»33'00" 
N..  lonRltude  110°52'00"  W.;  thence  to  latitude  32°33'00'"  N.,  longitude  112O00'0^"  W.;  thence  to  latitude 
32051*00"  N..  lonKltude  112O30'00"  W.;  thence  to  latitude  32'»5l'00"  N.  ,  longitude  ll3O00'00"  W.;  thence  to 
latitude  33*19'00"  N..  loneltude  ll3O00'0O"  W.;  thence  to  latitude  33oi»'00"  N.,  longitude  113<>10'00"  W.  ;  thence 

to  latitude  34O00'00"  N. ,  longitude  113oi0'00"  W. ;  thence  to  latitude  34O00'00"  H. ,  longitude  112OS2'0O"  W. ; 
thence  to  the  point  of  beRlnnlnR.  That  airspace  west  of  Phoenix  extending  upward 

fron  5,500  feet  USL  bounded  on  the  north  by  the  south  edge  of  V-16,  on  the  east  by  longitude  113000*00"  W. , 
on  the  south  by  the  north  edge  of  V-66  and  on  the  west  by  longitude  114o00'00"  W.,  and  that  airspace  extending 
upward  from  7,000  feet  USL  bounded  on  the  north  by  latitude  34oOO*00"  N.,  on  the  east  by  longitude  113oOO*00" 
W. ,  on  the  south  by  the  north  edge  of  V-16  and  on  the  west  by  longitude  114000'00"  V.,  excluding  that  airspace 
within  restricted  areas  R-2308A,  R-2308B,  and  R-2307. 

That  airspace  extending  upward  fron  9,900  feet  HSL  bounded  on  the  north  by  the  south  edge  of  V-12,  on  the  east 
by  the  west  edge  of  V-327,  on  the  south  and  southeast  by  the  north  and  northwest  t>oundary  of  the  1.200  foot 
portion  of  the  transition  area,  and  on  the  southwest  by  a  line  extending  from  latitude  34<>09'00"  N.,  longitude 
112037*00"  W.,  to  point  of  Intersection  of  longitude  113oiO'00"  •.,  and  the  south  edge  of  V-12. 
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PloayuM,  mia. 

That  tiTBjkoe  extending  utward  froo  700  fe«t  ebore  the  surface  idthin  a  5-edle  t«dlM  of  the  Pieayune- 
Pearl  Hirer  |Mrport  (Ut.  30*31'2(rn.,  long.  d9V25'^.;{  «<ithln  3.5  nUea  eaeh  side  of  Pieayune  ICBIAC 
3U*  radial,  extending?  ftron  the  5-oiila  radius  area  to  6  ailes  nortkveot  of  the  VORTAC, 


Pierre,   8.  D^k. 

That  airspace  extending  »pward  froa  700  feet  above  the  aorface  vithln  m  8(-«ti>  «,44..-  ^  4j.     ».  ».    . 

'TV  2*M:'"'*/^'22'50-  N..   longitude  100«17'15"  ^.^^tHil  iliu/^^lWl  of  Jhl  fie^rl  ^i?  "^i"'"^ 
radial  extending  froa  the  SJ-mlle  radlua  area  to  7  nllea  east  of  the  VOfertC^Ji*y.tJ^l  -V?  i^i^eTr*  toktac  os7«> 
Pierre  ^OKTMi  2«5.  radial  extending  fro«  the  8  ^r.llfj^inref     S^lS^n:.  tilt  oj  Si  wS^S/iShS  lln 
each  -id*  of  the  Pierre  ILS  localizer  northwat  cour.e  extending  fro«  the "".nrrrdiuS  J^f^'i,}  SSe.  nLtL 

aTiiie'  ;L^fc^o";5^:il^^rher  cj^rMr^rj^'L^^Sa;*!?""'  hr^  coJrre'txiLdiJg-ii'o:  r*- 

above  the  sulfate  vlthin  a  as^iJ^radt^I  oj  thl  PiJZiomAC  "*"*  *''^«"'»^"«  "?'*'«•  "«>"  ».200  feet 


Ark. 

alrspaice 


Pine  Bluff, 

That 
(latitude  34otl0 
radial  and 
to  22.5  miles 


'.'.:"  =!ij.T^.£;  £r  "^'-  ^°--  "-^^^^     ssj.^i^Jr.'sL'srs  i^ 


PlM  Mountain^   G^. 


Pineville,  W, 


7a. 


radius  of  th.  e«er  01  ih.  .!..,„«,  e*»dl4  elockSi,  ?r«  .  irl^'S^fiS^o'^'aSf'^^lS  ftS.'thrSt««., 


Pipestone,  HiE  3 

That  airspace 
Municipal  Alrpsr 
from  Pipestone 


Plqua,  Ohio 

That  alrspac<> 
(lat.  40oOS'5S' 
Ing  froEi  the 
airport  extending 
Sidney,  Ohio, 


&-nll 


Pitman.  N.J. 

That  airspao 
39*45'15'TJ.,  7$ 
VOHTAC  CX6*  rai 
lortion  that 
sunrise  to 


sun!  et 


Pittsburg,  Kan^ 
That  airspaes 
KurdciTal  Airtirt 
bearing  from  t  le 
radius  to  8  aU  es 


ex.endingupwai.xrom  700  feet   above  tne  surface  within  a  5-mile  radius  of  Pipestone 

U^nL-Ll    A   * T     J    ^!?'^-    r"'^''^"   *•'•    *"''  •^*''^   3  '^^«''   ^^^"^  ''<^  «>'   *»>«   198«   bearing 
Municipal  Airport,   extending  fron  the  5-mlle  radius  area  to  8  miles  south  of  the  airport. 


extending  upward  froa  700  feet   above   tha  surface  within  a  5-mile  radius  of  the  Plqua  Airport 
N.,    Icng.    84«18   3r    W.);    and  within  2  miles  each  side  of  the  Dayton  VDRTAC   023°  radial  extend- 
e  radius  area  to  the  VORTAC.   and  wilhln  1.5  miles  each  side  of  the  078o   bearing  froo  the 
from  the  5-mile  radius  area  to  6  miles  northeast,    excluding  that   portion  overlyine  the 
ransition  area. 


•^^■^    r^  frco7CXD  feet  above  the  surface  within  a  5.5-ndle  radius  of  the  center 
,S-vV       J'Ia°    ^^:^^ Airport,  Pitraan,  N.J.,  and  within  5  miles  each  side  of  the  Woodstown.  N.J. 
uaal,  extending  from  the  5.5-mile  radius  area  to  the  Woodstown,  N.J.  VDRTAC,  exdudinTthe 
coincides  with  the  Philadelchia.   Pa.  transition  area.     This  transition  area  is  ef f ertive  f^om 
J ,   daily. 


exter/iing  upward  from  700  feet  above  the  surface  within  a  6.5-oile  radius  of  Atkinson 
"^Ji^\i  ^^^^^''"•{.i'^-  94:W'5Cr''rf  ).  and  within  3  miles  Lch  side  It  thl  346^tme 

^^^^v!-*^/;'*,^  l^**  ^^2^"^'^"  ^^-  94-43'35"W.){  extending  from  the  dls-mile 
lOT*  of  the  Pittsburg.  Kans. ,  RBH. 


AMEUDMOrrS 


the  S-nll« 


AKE   JKElfrS 


AKE3IDNENTS 
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Plttaburgb,  Pa. 

That  Airspace  exteniii«  upward  from  700  feet  above  the  surface  within  a  12-inile  radius  of  the  center,  lat. 
LO'29*3T^.,   long.  80*13 •54'%I.i  of  Greater  Pittsburgh  International  Airport,  Pittsburgh,  Pa.{  and  within 
3.5  miles  each  side  of  the  (k'eater  Pittsburgh  ILS  Bunway  lOL  Localizer  Course  extending  from  the  12-odle 
radios  area  to  6,5  miles  west  of  the  OMj  within  an  8.5-«ile  radius  of  the  center,  lat.  40*21'17^'.,  long.  79 
55«48^.,  of  iOlegheny  County  Airport,  Pittsburg,  Pa.,  and  within  3.5  miles  each  side  of  the  257*  bearing 
from  the  Cecil  BBM  extending  from  the  8.5-mile  radius  area  to  11  miles  west  of  the  HBNj  and  within  a  7-mile 
radius  of  the  center,  lat.  JV0*21«15'^..  long.  80*ll'l6'ni.,  cf  Ca-npben  Airport,  Brldgevllle,  Pa. 

AJEiDMENTS  l/2/»/d0  U  F.  R.  721XX  (Changed) 

Pittsfield,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-«ile  radius  of  the  Pittsfield 
Penstone  Airport  (latitude  39*38'22''  N.,  longitude  90'46'51''  W. )«  and  within  3  miles  each  side  of  the  12U 
bearing  from  the  Pittsfield  Penstone  Airport  extewling  from  the  5»5-«ile  radius  area  to  8  miles  southeast  of 
the  Airport, 


Plttafleld.  Maine 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  S-mlle  radiua  of  the  canter,  44o 
4A'n5"  N.,  69a22'40"  W,  of  Pittsfield  HuniclDal  Airport.  Pittsfield,  Maine  and  within  3.5  allea  each  side  of 
the  3500  bearing  and  the  l70«  bearing  fron  the  Bumhan,  Maine  RBN  44041*50^  N.,  60021 '30" 


the  S-nlle  radius  area  to  10  nllea  south  of  the  RBN. 


extending  fron 


Pitltsfield,  Mass. 

^t  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center, 
laC^42*25'36"N.,  long.  73*17' 30^.,  of  Pittsfield  Hanicipal  Airport,  Pittsfield,  Mass.,  and  within  5  miles 
eaiaf  aide  of  the  065*  bearing  and  the  245*  bearing  from  the  Dalton,  Mass.,  NDB  (lat.  l,2*2d'15"N.,  long.  73* 
10«:  V.8^. )  extending  from  the  7-«ile  radius  area  to  12  miles  northeast  of  the  NDB. 

AKE  MOTS  4/17/80  45  F.  R.  27746  (Changed) 

Pit  atoan,  N.  J. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7'^nile  radius  of  the  center, 
40*33'59'*M.,  74*58«43"W.,  of  Sky  Manor  Airport,  Pittstown,  N.  J.,  and  within  4.5  miles  each  side  of  the 
Solberg,  N.  J.,  VORTAC  264*  radial,  extending  frco  the  7-«ile  radius  area  to  23  miles  west  of  the  VORTAC. 


Plaeerville,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  4-mile  radius  of  Plaeerville 
Airt»rt  (lat.  38*43'30'^.,  Itmg.  120*45 'IS-^J. )  and  within  4  miles  each  side  of  the  Hangtown,  Calif.,  VDR 
(lat.  38*43'31"N.,  long.  120*44'52"W.)  242*  radial  extending  from  the  4-«iile  radius  area  to  11  miles 
southwest  of  the  VOR. 

AMEUTMEOTS  10/30/80  45  P.  R.  53088  (Changed)  '  ' 

PgNDING  AKSKDHSHT 

The  Plaeerville,  Calif.,  transition  area  is  amended  by  deleting  the  period  after  "southwest  of  the  VOR.*  ani 
adding  the  following: 

and  within  4  miles  each  side  of  the  Hangtown  VOR  197*  radial  extending  from  the  4-mlle  radius  area  to  11  miles 
south  of  the  VOR. 

AHENDMEWTS  12/25/80  45  F.  R.  74468  (Changed) 

Plains,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Peterson  Field 
(lat.  32*Q5'25"N.,  long.  84*22'20''W. )}  within  5  miles  each  side  of  the  Albany  VORTAC  350*  radial,  extending 
froq^the  6.5-«ile  radius  area  to  39.5  miles  north  of  the  VORTACj  excluding  the  portion  within  the  Americus 
tra^lition  area. 


Plvnvlew,  Tex. 

at  airspace  extending  upward  from  700  feet  above  the  surface  wilhtn  a  S-mlle  radius  of  the  Hale  Countv 
At  >>ort.  Plainvlew,  Tex.,  (latitude  34<»10'10"  N. ,  longitude  101043'00"  W. ) . 


Pla\  avllXa,  Wla. 

Tl it  airspace  extending  upward  fron  700  feet  above  the  surface  within  an  8i  mile  radius  of  the  Plattevllle 
MuniCsipal  Airport  (latitude  42^41 'IS"  N.,  longitude  90o26'41"  W.). 


Flatisburgh,  N.  T, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  13"«iile  radius  of  the  center, 
44*39'05"N,,  73*28»08''W.,  of  Plattsbur*  AFB;  within  5  miles  each  side  of  the  Valcour,  N.  T,,  TACAN  337* 
radial,  extending  from  the  13-«iile  radius  area  to  20  miles  northwest  of  the  TACAN}  within  4.5  miles  each  side 
of  the  Valcour,  N.  Y.,  TACAN  157*  radial,  extending  from  the  13-raile  radius  area  to  16.5  miles  southeast  of  the 
TACAN. 


692 


Federal  RegUter  /  Vol.  46.  No.  1  /  Friday.  January  2. 1981  /  Rule*  and  ReguUUona 


PlNttsKnth.  Iflbr. 
lAttasouth  HmlciBal  Alrtxsrt.  Axtandliu  tr<»  th*  i?-rfi*  — <44«-  trS  -j?!-  -ZTT  ^  r?T  ^7*    "*■"*«.'«■  ^ 


^^\^i^^^-:£r:^iB^''^'^"--»^  -  -  s;iriax 


tb« 


rU. 


n.M8anton,  T^ 

.Id.  Of  th.  K.ax  VOR  0810  ,adlal.   •xt.ndln.  fr^Z^iVj^:::  :::!  t1  ^  iSi.'^LT^'Jh.'^vSi?-  ***" 


I  Kiic 


Plywnith, 

coincide.  wltlTthe  Bo.ton.   Jb,,..   and  Taunton,   fe,..,    700-foot  t.4n/lti*    ieaa. 


PljnDouth, 


Pocahontaa, 

That  air«pac#  cxtendlnc  upiard   from  700  fe«t  abov*  th*  «i..r.^.  ^*>.4  .     ^. 

-unlclpal  Airport    (latitudr42044'45"   N.  .    l^ltSr9j^e^.^r)T^l?Jhl^  ^T  ,      '"^"^k"  ?5  ***  "^horta. 
froB  the  PocahAntaa  Municipal  Airport,   extendi™  fro.  th!  sL^T.  LlJ        f     -   *?!'  •*'"  '"*  *"  *'^  2«0o  bearin* 
2  mile,  each  .Jde  of  the  llio  bJ^ir^' tl^^TlL^pJ^ZJtT.  uTrlllrL\iilrll,     '']*l,7'\'**  *•*  ^'^^•'   •**"" 
to  6  mile.   wu«hea.t  of  the  airport-   and  that  al^^r!^!^      "^     ^iT^^^'   *«^««'»"«  "-o.  tha  5-.n.  rmdiu. 
m  a  41-«lle  a}c  of  the  Port   D^r^oSSc  ?!lt!;2r42o3?:^'?  T^I.'IT.^''^^  '-*  ■'^*  *«-  «^'*««  ■»*«>- 
radial  of  the  Jort   Dodge  VORTAC  '^^t^^JlS:.!..  L^he  3i5o"S^%;\°i!I  ^^'7;!;  •**^"«  '*  *«-  2«" 
that   portion  .jlch  overlie,  the  Port   Dod,e."?o«.   s;;"er:  ITJll  To^"^L]'^XoZ:\^.rn\^:iUr''^''^ 

Pocatallo,    Idaiko 

M.,    longitude    L13000'00"  W. ,   thence  to  latitude  43«20'30 
beginning 


tk,...^.   «i 1     1  .  .. ••    "-'"^''^e    iw   Aaiiiuae   «zo52'00"  N. .    loocitude 

13cS^'oS'^       tL::^''  t  '?"?!i*/*^'"'  "•"  "*"*^'***  «"  *"«  Pocatello  VORTAC  to  lamud^  OooS-aO- 
lG  00  00     W..    thence  to  1. h-  .........  h.  .    longitude  112o45'30"  W. .    thence  to  p^t  of 


Point  Barrov,  Ulaaka 
PENDING  ntBtDUBm 

"^  ^^.^^^  AlAska,  transition  area  is  amended  by  deleting  the  period  at  the  end  of  the  deacriptioa 
V^  2^^/,'*^?°^°",*^  *  '^  ^'^^  ^^  ^'^^  "  follows:     irtthln  L,5  milts  each  side  of  the  B^wT^ 
Alaska,  ILS  localizer  E  course  extending  fwo  the  localizer  antenna  Oat.  71i"S-n!T  Iwg.  156WW.) 
i?.th^  ?^'?  ^Ti  °^  I***  localizer  antenna  and  within  4.5  miles  north  and  9.5  nriles  Louth  ^f  the  Barrow. 
^Sl.         ^'"^^^^  "  ^^'^  ^tending  ft^x;  the  localizer  antenna  to  25.5  ndles  wesHf  the  lo^all^' 

AMQEHEOTS    12^25/80    45  F.  B.  67655     (Changed) 


Point  Lookout,  Ito. 

That  alrspacd 
Oaarks  Airport 


ff^^?^*,!??^,^'"^'  '°°  '***  *^^*  *•>*  surface  within  an  «-nilo  radiua  of  School  of  tho 
(latitiide  36*37'25''  N,,  longitude  93*13'45"  W.). 


AKEtnMsrrs 


ii 
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Foiiib  VlMMxi,,  tf.  Va. 

Thtt  alrevaea  extending  upnard  from  700  fftet  above  the  eurface  within  a  6,  Senile  radius  of  the  center 
3fi*54'53'*M.i  d2*05*53"W.  of  Mason  Cotmty  Airport,  Point  Pleasant,  W.  Va.,  excluding  the  portion  that  coincides 
with  the  GaUicfiliSt  Ohio,  transition  area* 

» 

Point  B«rM,  Calif. 

That  airapaca  extending  upward  froa  1,200  feet  above  the  eurface  N  of  Pelnt  Reyes  bounded  on  the  NE  and  E 
by  V-27,  oo  tha  SW  by  V-107,  and  on  the  W  by  V-IM;  and  W  of  Point  Reye«  bounded  on  the  E  by  V-IM;  on  the  S 
by  Control  1173,  on  the  W  by  a  line  extending  froa  latitude  SS'oa'SS"  N.,  longitude  123°14'25"  W,  to 
latitude  38<»17'30"  N.,  longitude  123<'16'45"  W.,  to  latitude  38'>2S'ao"  N.,  longitude  123°23'0O"  W.,  to  38° 
43'30"  N..  longitude  123°23'1S"  W..  and  on  the  N  by  latitude  38'>43'30"  N. 

Ponea  City,  Okla. 

That  airspace  extending  upward  ft-om  700  feet  above  the  surface,  within  a  6.5-inile  radius  of  the  Ponca 
City  Iteicipal  Airport  (lat.  36%3'50^.,  long.  97*05«50^.).  and  within  2  miles  each  side  of  the  Pioneer, 
Okla.,  IDBTAC  297*  radial,  extending  from  the  6,5-oile  radius  area  to  8  ndles  NW  of  the  VOSTAC,  and  within 
1.5  miles  each  side  of  the  180*  bearing  fron  the  Ponca  City  LOM,  extending  from  the  6,5-«dle  radius  area 
to  the  LOM,  and  within 

a  S-^ile  radius  of  the  Blackwell/Tonkawa  Airport  (lat.  36*/,A*40^M.,  long.  97*20' 58"W.),  and  2  miles  each  side 
of  the  Pioneer,  Okla.,  7DRTAC  269*  radial,  extending  from  the  5-«ile  mdius  to  the  VORTAC,  and  2.5  miles 
each  side  of  the  180*  beaidwt  from  the  Blackwell/Tonkawa  Jimicipal  Airport,  extending  from  the  S-^iile  radius 
to  6  miles  south  of  the  airport,  and  2.5  miles  each  side  of  the  360*  bearing  from  the  Blackwell/Tonkawa 
Munieitial  Airport,  extending  from  the  5*«ille  radius  to  6  miles  north  of  the  airport. 

HMEKDHaro  7A0/80  W  F.  R.  3^,262  (Changed) 

"nuj^  airspace  extending  upward  from  700  feet  above  the  eurface  within  a  17-iBlle  radius  of  Mercedlta  Airport 
Pone*,  P.  R.  (latitude  l«oOO'40"  N.,  longitude  66»33'50"  W.)  north  of  latitude  ISoOO'OO"  N. ,  and  within  an 
S-tdlf  radius  of  MerMdita  Airport  south  of  latitude  ie<>00'00"  N. ;  within  9.5  miles  south  and  4.5  miles  north 
of  th|!V  Ponce  VDS  ilia  radial,  extending  froei  the  VOR  to  IS. 5  miles  east  of  the  VOR. 

POlli  Bluff,  Mo.  <■ 

Thi  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5i-«ile  radius  of  Earl  Fields 
Maoor  £\.  Airport  (lat.  3b*U*20^.,  long.  90*19' 20^V».)j  anl  within  3  miles  each  side  of  the  189*  bearing 
from  fearl  Fields  Memorial  Airnort.  extending  from  the  5i-«dle  radius  area  to  8  miles  south  of  the  airport. 

Portal,  Ariz. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  13  rr,iles  north  and  S  miles  south  of 
the  C&chlse,  Ariz.,  VORTAC  0C6»  radial  extending  from  20  miles  east  to  56  miles  east  of  the  VORTAC,  and  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  northeast  by  V-1P8.  on  the  south 
by  V-16.  and  on  the  west  by  longitude  108»4?'00"  W. 

Port  Angeles,  Wash, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mlle  radius  of  Clallais  County 
Airport.  Port  Angeles,  Wash,  (latitude  48°07'2(>"  N.,  longitude  123«'29'40"  W.);  within  a  5-ir.ile  radius  of  CCAS 
Port  Angeles  (latitude  48«03'30"  N. ,  longitude  123°24'45"  »'.),  within  2  miles  N  and  8  miles  S  of  the  Port 
Angeles  VOR  W3*  radial,  extending  from  the  VDH  to  12  miles  E  of  the  VOR;  incltrilng  the  airspace  within  2 
miles  either  side  of  Uie  William  R.  Pairchild  International  Airport  Localizer  west  course,  exterxling  from 
the  localizer  location  (lat.  if8*07'00^,,  lon^.  123'29'02'V. ),  to  8  miles  west  arri  that  airspace  extending 
upward  from  1,200  feet  above  the  surface  bounded  on  the  east  by  the  west  edge  of  7-W>,   on  the  south  within 
if,5  miles  of  the  William  R.  Fairchild  International  Airport  Localizer  location  (lat,  US'CTf'OCm.,   long,  123*  . 
29'Q2"W. ).  to  28  miles  west,  and  on  the  north  by  the  United  States /Canadian  border, 

AHanWESrS  L2/18/79  W.  F.  R.  72105  (Qianged) 

Port  Clinton,  Ohio 

That  airspace  extending  upward  fron  700  feet  above  the  surface  wtlhin  a  7-mlle  radius  of  Carl  R.  Keller 
Field,  Port  Clinton,  Ohio  (latitude  41«30'S7''  N.,  longitude  82eSl'5S"  V.)  within  3  nlles  each  side  of  the  082» 
Bearing  fron  the  airport  extending  fron  the  7-nile  radius  to  8  nlles  east  of  the  airport. 


h 
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Calif. 

•xtaadlnf  upward  fron  700  feat  abova  tha  aurfaca  althla  a  S-aila  radlua  of  Portarvill* 
(latltuda  36002*00"  M.,  longltuda  110«O4'OO"  W.)  and  wlthla  2  allaa  aach  alda  of  tba 
343  radial  extending  froti  the  S-nlla  radlua  area  to  1  mile  north  of  the  VOR. 


Port  Xaabal.JTax. 

That  alrap^a  axtandlac  upward  froa  700  faat  abova  tha  aurfaca  within  a  S-«lla  radlua  of  Port  laabal 
CaMron  County  Airport  (Utituda  26«10'00"  M.,  loagituda  »7ea0'4y  W.)  and  within  2  allaa  aach  alda  of' 
Brownavllla,  Tax.,  MOKttC   OOS*  radial  axtandinc  fron  tha  8-nlla  radlua  area  to  10  nilaa  north  of  tha 
BrownsvlUa  ^RTAC  and  \fiihin  2  alias  each  side  ot  tha  Broun«villa«  Tax.,  VCSIAC  005*  radUl  a«taivHrg  i 


tha 


mlla  north  of  tha  S'olla  radius  ar«a. 


Portland, 

That  alrap^ca  artandlng  upward  from  700  feet  abova  tha  aurfaca  within  a  «-«lla  radlua  of  Steed  Tiald 
(latitude  40427*00"  M.,  longitude  «4<>59'15"  W.);  and  within  2  nllaa  each  alda  of  the  100<>  bearing  fron  Staad 
Field,  extending  fron  tha  6-nlle  radlua  area  to  8  nllea  Eaat  of  the  airport. 


Portland,  Mtjna 

,J^'irfi^«^'^f  •^•'4^!-??*?^  '"■  700  faat  abore  the  •urfaee  within  a  7-inlle  radius  of  tha  center    flatlt«d« 
W33'50^  N.\j  longitude  ?0-lF30^  W.)  of  Portland  International  Jetportf  witMnVTSereoufh  S^.5  ^ 
north  of  the  | Portland  ILS  localixer  vest  course,  extending  from  the  OM  to  18.5  ailes  west  of  the  OB,       ^^ 

AManWEMTS    ^0/2/80    45  F.  R.  57371    (Changed) 


s* 

ce  ejct  ending  uaard  fron  700  feet  above  the  surface  bounded  on  the  north  by  latitude  46*  00*  00^  H.. 
r  longitude  122  05' OOF*  W.,  CO  the  south  by  latitude  AS'lO'OO''  N.,  and  on  the  mot  by  loogltuda  123* 


Portlanl, 
That  airsj 

S^i^  east  bir  longitude' „    „.,  _  — ,  *-w*w-.=  ^  xw  w    «.,  ««  «,  ^ao  won  oy  xongiiuae  my 

3p'00"  W.J  thkt  airspace  extoxling  upward  from  1,200  feet  above  the  surface  bounded  on  the  north  by  allae  beein- 
n°^f^*  ,^A?^«'  offshore  at  latitude  46'3O«30^  R.,  extendljvi  easterly  via  latitude  t6*30'3a'  M..  to^^ 
^f?^*^'  121*40* OCT  W.,  thence  easterly  along  the  south  edge  of  V-204  to  li^itude  4l'3o540«^N.,  lo^ 
36'Oa'  W.,  on.the  east  by  V^5,  on  the  south  by  V-536  to  C^valis,  V«,thence  via  litltudlru'36'OOrN 
point  3  miles! offshore  and  on  the  west  by  a  line  3  miles  offshore  to  the  point  of  beginning. 

Portland,  Tenb. 

That  alrapaia  axtandlng  upward  fron  700  faat  abova  tha  aurfaca  within  a  7-nila  radlua  of  Portland  «mlclDal 
Airport  (lat.  36<>35'37"  N.,  long.  86e28'3fi"  W.);  within  5  mllaa  aach  aid*  of  Bowling  Oraan  VDR  184o  radial 
extending  frai  tha  7-nlle-radlu8  area  to  11.5  nilaa  eouth  of  tha  VOR,  * 

Port  Lavaca,  Vex. 

That  alTspwe  extMidlng  ujward  fraa  700  feet  above  the  surface  irtthln  a  5-oille  radius  of  Calhoun  County 
Airport  (lat.  28  39'12'ni.,  long.  96'40«56"W.)  and  within  2.5  miles  each  side  of  the  Palacios  VDRTAC  250* 
^f°r^  «A^.*?¥^.  ^°?  ^^*  5-«iile  radius  area  to  16  miles  southwest  of  the  VORTAC;  within  3  miles  each  side 
of  the  330-  b(«rlng  froa  the  KDB  (lat.  28-39'Ql'TJ.,  long.  96-40'52-M.).  extending  from  the  5-nlle  wSdaw^ 
area  to  8.5  m:les  northwest  of  the  NDB.  "  -o  y-Mi«.o  x^uxuo 

A.MEHIMSNTS    1^24/80    44  P.  R.  67373    (Rewritten) 


H.  (Pwaae  AFB) 

■  extending  upward  from  700  feet  above  thp  surface  vlthtn  an  ll-nlle  radius  of  Pease  AFB 
•40"  N.,  longitude  70049*25"  "W. ) ;  within  2 
of  the  extended  centerllne  of  Run»ay  16,  extending  from  the  U-mUe  radius  area  to  13  miles 
end  of  the  jrunway,  and  within  2.5  miles  each  side  of  tha  Pease  AfB  VOR  188*  radial, 


Port snout h.  N 

That  alrspaie 
(latitude  430c 4 
miles  each  sl4e 
SE  of  the  lift-off 
extending  frof  the  11-raile  radius  area  to  14  ndles  south  of  the  VOR, 


Portaaouth,  Ot io 

That  airspa<je  extending  upward  from  700  feet  above  the  surface  within  an  8-nile  radius  of  the  <h-eater 
Portsnouth  Rei^lonal  Airport  (lat.  38050-26"  M.,  long.  82o50'52"  W.),  within  3  nllea  each  side  of  a  177o 
bearing  fron  t^e  airport  extending  fron  the  S-mHe  radlua  area  to  12  nllea  aouth  of  the  airport. 

Portanouth,  Va. 

.»^f.!  ^^'■^P**  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center,  1„..  o„- 
M\t  u       '.   ^°1-   '^"^BMS"  W.  of  Chesapeake  Portsmouth  Airport,  Portsmouth.  Va. ;  within  3  miles  each  side  of  the 
2030  bearing  from  the  Portsmouth  RBN.  lat.  36<.46*54"  N.,  long.  76o26'39"  W. ,  extending  from  the  5-mile  radius 
area  to  8.5  mijles  southwest  of  the  RBN;  and  within  3  miles  each  side  of  the  189o  bearing  from  the  Portsmouth 

..i  V^^ff^^^^r  ****  *"""*  '*^^""  ^^   ^**  ^'^  ""^^^^  «•*"*"  «*  *»^«  ^^   excluding  the  portion  that  coincides 
with  the  NorfoLk,  Va. ,  transition  area. 


lat.  360 


Port  •ttlphur,  1«. 

T|»t  *ir>pa£«  •xtnding  upvu-d  froa  700  fMt  ahov*   the  *urfac«  withia  a  5-bU«  radiu*  of  Port  Sulohur.  1*.. 
•MglaiM  bAM  (latitude  20«27'4gr  N.,  longitud*  m<>O'10r  v.),  and  within  2  bIIm  aaeh  aid*  of  tha  Rarvay.  U. 
VOmiC  14S«  radial  axtandlnc  fro*  tha  25-alla  DUE  fix  to  tha  Port  8utp|)ur  5-alla  radlua  araa,  and  vlthla  2 
BlUia  aach  alda  of  tha  Graad  lala  VDHTAC  0SO«  radial  axtandlnf  froa  tha  25-«lla  OB  fix  to  tha  Port  Sulphur 
S^i^la  radlua  araa. 


hat  *lrapae«  axtaoding  upward  tram  700  feat  abora  tha  aurfaea  within  an  S*5^^tutaH>ila  radlua  of 
Bdt  irt  S.  Cerr  Airport.  Pot««u«  Okla.  (lat.  35*CIL*ll"ir.f  lone.  94*37'17^»)l  and  within  3.5  •tatuta  ailas 
•aeh  alda  of  tha  WuA  IkmUin,   Okla.,  VORTikC  (lat.  34*40*(^.,  loof.  94'36'32«tf.;  351*  ndlal  axbtndinc 
ftrofe  tha  d.5^dla  radlna  area  to  13.5  atatota  ailaa  north  of  tha  VOBTAC. 


Potadaa,  H.  T. 

Hut  alrapaca  axtandlnc  uptnird  froa  700  faat  above  tha  aurfaee  wlthla  a  6.S  alia  radlua  of  the  eaatar  of 
Potadaa  Ikalclpal  (Damcw  Plaid)  Airport  lat.  44040'30"  N.,  lon(.  74a57'00"  V,  and  wlthlo  3.S  ailaa 
aach  alda  of  a  044^  baarlng  froa  tba  Potadaa,  N.  T.  ,  radio  baacon  (lat.  44043*24"  M.  ,  loi«.  74eS2' SO"  *. ) 
axtandlnc  froa  tba  6.  S-alla  radlua  area  to  11.5  ailas  nortbaaat  of  tba  radio  baaeoa. 


Pettatam,  f^. 

That  alrapaca  axtandinr  upmrd  froa  700  faat  above  tha  aurfa«a  wlthla  a  A-alla  radlua  of  tha  eantar,  40«>19' 
45"  M. ,   79O40'00"  W,   of  Pottatown  Municipal  Airport,  Pottatowo,  Pa.,  axtaadii«  cloekwlaa  froa  a  03flo  baaring  to 
a  1470  baaring  froa  tha  airport;   within  a  e.5-oilc  radlua  of  tha  eantar  of  tha  airport,  axtandii«  cloekwlaa 
froa  a  1470  bearing  to  a  200c  baaring  froa  tha  airport;   within  an  S-«ila  radlua  of  tha  eantar  of  tha  airport, 
extanding  cloekwlaa  froa  a  200o  bearing  to  a  274*  bearing  froa  the  airport;   wlthla  a  «-alla  radlua  of  tha 
canter  of  tha  airport,   extending  cloekwlaa  fr««  a  274°  bearing  to  a  305o  baarli«  froa  tha  airport;   within  an 
8.5-«ile  radlua  of  the  center  of  the  airport,   extending  clockwise  froa  a  306o  baarli«  to  a  03a»  baarli«  froa 
tha  airport;  within  «,5  ailes  northeast  and  4.5  ailes  southwest  of  tha  Pottatown,  Pa.,  VORTAC  2e4'>  aixl   114o 
radlala,  axtanding  froa  5.5  alias  northwest  of  tha  FOTTAC  to  11.5  ailaa  aouthaaat  of  tba  VOBTAC-   withia  a  5-aila 
radius  of  tha  center,  40oi4'15"  n. ,  75<>33'4S"  W.   of  Pottstown-Uaerick  Airport,  Pottatown,   J*.,  axtandlM 
clockwiae  froa  a  34«o  bearing  to  a  223"  bearing  froa  the  airport;   withia  a  5. 5-alla  radius  of  tha  center  of  the 
airport,  axtanding  clockwise  froa  a  223o  baaring  to  a  346°  baarii«  froa  tba  airport;  and  wlthla  9  9  allea 
'!*^'*'JL°  ■"*■  •*■*  **'  Pottatown.   Pa..  VORTAC   190o  radial,   extending   froa  tha  VORTAC  to   18  5  ailes  south 
1'  SJ?"^'   •**""  '  ■"••  *^^  •'"•  «"  *''•  P°"stown.   P..     VORTAC  oiec  radial,  extendlL  frL  thi  p^.L.„ 
Pa.MrORTAC  to  18  -lies  east  of  the  VORTAC;   excluding  the  portion  that  coincide.  ;ith  the  j^rth^hiXdnohil        * 


Pa.  ,iVnd  Toughkenaaon,  Pa.,   tranaltlon  araaa 


PotI  Villa.  Pa. 

..r  *  4r*5!^'*  *«**°^l'«  upward  froa  700  feet  above  the  surface  within  a  e-aila  radiua  of  tha  center  40045. 
IZ     AioT^  °°"/-  •'  ««'»'y»""  count,  (Joe  Zerba,)  Airport,  Pottawilla,  Pa.;  within  3  -I^a Terii^  Tt 
the  030  bearing  froa  the  Zerbe,  RBN  40C42'25-  H. .  76o22'19"  W. ,  extending  froa  tha  6-»>lla  radiuT^reT  to 
!;  VI*.*,   •••***'  *•"'  RBH;  and  within  2  .lies  each  aide  of  the  Ravine,  Pa.,  VORTAC  04»o  radial,  extanding  froa 
the  6-«ila  radiua  area  to  ©  ailes  northeast  of  the  VORTAC. 


Poughkeapala,  N.  T. 

That  alrapaca  axteadlng  upward  froa  700  feet  above  tba  aurfaoa  withia  a  10-aUa  radlua  of  tba  center,  4lo37' 
36-  M.,  73«>B2'5e"  W. ,  of  Outchaaa  County  Airport,  Poughkeapala,  M.  T. ;  withia  a  IS. 5-aila  radlua  of  tha  canter 
of  Outchaaa  County  Airport,  axtaadiag  cloekwlaa  froa  a  040«  baarlag  to  a  215"  baaring  froa  tba  airport;  wlthla 
3.9  ailes  aach  alda  of  tba  Kiagatoa,  N.  T.,  WUiTAC  0290  radial.  extandli«  froa  tha  lO-adla  radlua  araa  to 
10. S  ailes  (lorthaaat  of  the  VORTAC;  within  5  nilea  each  alda  of  the  Kii^stoa,  H.  Y. ,  VOKIMC  050o  radial,  ex- 
tending froa  the  VORTAC  to  11.5  ailes  northeast  of  the  VOBTAC;  within  6.5  ailes  northwest  and  4.5  ailes'aouth- 
east  of  a  231o  bearii«  froa 

a  point  41o34'06"  K.,  73«58'42"  W.,  extanding  froa  aald  point  to  11.5  ailaa  aouthwaat;  within  9  allea  aach  side 
of  a  direct  llaa  batwaaa  a  point  4le31'42"  N.,  74o06'48''  W. ,  and  a  point  41«34'06"  M.,  73o9e'42"  W, ;  within  a 
5-alla  radlua  of  tha  canter,  41«42'3<r  M.,  73o44'OV  W.  of  flky  Acrea  Airport,  Mlllbroak,  M.  T.;  within  an  8.5- 
alla  radlua  of  tha  center  of  Sky  Acrea  Airport  extending  clockwiae  froa  a  Olio  bearing  to  a  201°  bearing  froa 
tha  airport;  within  a  6-alla  radiua  of  the  center  41»34'30"  M.,  73«44'00"  W. ,  of  Storavilla  Airport,  Storaville, 
N.  T. ;  within  a  10. 5-aila  radiua  of  the  center  of  Storavilla  Airport,  axtanding  clockwiae  froa  a  327*  baaring 
to  a  077*  bearing  froa  tha  airport;  within  a  7. 5-alla  radiua  ot   tba  center  of  Storavilla  Airport,  extending 
cloekwlaa  froa  a  077o  bearing  to  a  121o  baaring  froa  tha  airport;  within  a  10. 5-alla  radlua  of  tha  center  of 
Storavilla  Airport,  extending  cloekwlaa  froa  a  12le  baaring  to  a  239«  baaring  froa  tha  airport;  excluding  the 
portion  that  colncldea  with  the  Newburgh,  N.  Y.,  tranaltlon  area. 

That  airspace  extending  upward  froa  1,200  feet  above  the  surface  bounded  by  a  line  beginninK  «t •  42O02'00"  N 
73«>16'00"  W,  to  41049*00"  K.,  73°16'00"  W.  to  41031'00"  N.,  73'>20'00"  W.  to  41031'00"  N.,  73«'54'00"  W.  to 
41''27'00"  H.,  73O54'00"  W.  to  41019*00"  N.  .  73*S7'O0"  W.  to  41'»1«*00"  W.  ,  74°33'00"  W.  to  41«31'00"  «.. 
75O07'00"  *.  to  42O00'00"  M. ,  TSOOO'OO"  ».  to  point  of  beginning. 


8'?8 
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Pralrl*  Oh  CM^,  Vis. 

That  alrtpac*  •Ktaodlac  upwrd  tram  700  fMt  abov*  tha  Mrfae*  vlthla  a  0.»-aUa  ndlua  of  tba  Pralria  Da 
Chlan  Umldpai  Airport  (Xatltuda  43«01'17-  M.,  loocltuda  W^OT'ST  W.),  aad  withia Ts  ilUa  air!ldl\rf^ 

f.^***!  fclrapa^*  «rtaadlnf  upmrd  froa  1.200  f««t  abova  tba  aurfaca  altbla  a  »5^1a  radlua  of  tba  Ibukaa 
VORTAC  bat—n  kha  0e9«  aad  tba  145»  nuJl.l.  a^ludla,  tbat  portloa  .hlcb  orarlla.  la  VhiiLtm  oV  iT 


That  alrapae«  axtandluf  i^aai^  froa  700  faat  abova  tha  aurfaca  altbia  a  «.»-alla  radlua  of  tha  Pratt  IkailelBal 
Airport  (latltoda  r,o42'ir  H.,  Kagituda  M»44'4r  t.);  and  wltbln  3  allaa  aach  aldartT  tS  So-  blarllTf^ 
the  ft-att  nooUrectiooal  beacon  (OTB),  extending  trm  tha  6.5-idle  r^Uui^rJTto  «^l2.  nSrth!rf^  K 

Flresoottt  Arlt; 

That  airspace  extandlng  uptmrd  froa  700  faat  abova  tha  aurfaca  wltbla  a  10.5-alla  radlua  of  Fraaoott 
Jli^?iP*L*^'T*T*  <l»tit«>«  U'M'iar  H.,  loncltuda  113«2S'1S"  W.)  aad  althla  3  adlaa  aaeh  aids  of  tba  Praaeott 
VDRTAC-aiO.  radial  axta ndln«  fro.  tha  10.5-.lla  r*lla.  area  to  8.5  .Ilea  a^tbaaTt  of  tbTvamcf  tbat  Z^ 
•paca  axtandlng  upward  fro.  1,200  faat  abova  tha  surface  altbia  a  21-«lla  radlua  of  tba  Praaoett  VOKTfC  ax- 
tandin*  clockwlaa  froa  a  Una  5  alias  south  of  aad  parallel  to  tba  Praaeott  VOHTAC  2S2«  radial  to  a  llaa  8 
miles  aast  of  a|>d  parallel  to  the  Prascott  VORTAC  196»  radial  and  wltbla  a  14-.lla  radlua  of  Pi«.<«tt  WMrrje 
Biles  south  of  ^d  parallel  to  the  Preecott  282*  radial.  •^■«»i«*  to  a  xioa  a 


PresldlOf  Tax* 

That  «^^°^^"*«iia«  ujwd  fron  TOO  feet  above  the  aurfaoe  within  ■  7-«lle  ndlns  of  the  Preaidio  Lal» 
International  Airport  (l«t^;37«W-H..  lon«.  m-22«24f.)  and  «lthin  3.5^1e.^th«r^id?<rftSm^^ 
boarln*  fr«  tje  Presidio  KB  (lat.  29*38'Q2-K.,  long.  lO^'a •32-^1.)  extidlSftJoTSTTSSei^li 
1  ;^'^1"  ^°L^^  ^*^  KB.  exeladln*  that  portion  outside  the  cSed  SatesT^SinTttpii^ft^ 
i:i°?^f*'tr?°!?  ^^.  surface  within  9.5  miles  north  and  7  -lies  south  of  tha  lU*  sad  29?  bS^iftoL  tS 
Presidio  me  e^endirvj^froB  8  ties  west  to  17.5  «Ues  east  of  the  Presidio  m,  sS^idthln TSticSl^ 
either  side  of  Ithe  207*  nwllal  of  the  Narfa  ?3R  extending  tram  the  9.5-mlle  lin^  to  tS  boundaiTSthe 
State  of  Texas  transition  area,  azcludlnt  that  i»rtion  outside  of  the  Obited  3UtM.        "^""^  "  ^ 


Presque  lale,  lilae 

That  airspacJ  axtendinc  upvard   fro.  700  fe«t  above  the  aurfaca  vithla  a   13 


alia  radlua  of  Northarn  Maine 


Regiooal.Airpo.lt    (lat.   46O41«30"  H.  .   lona.    68oo2-30"  W.):   .ithl.  3.5  .Has  east  and  •  .11..  ,s.^,  th* 


Pr..<,u.  Ule  lotali^r  courVe  Vxtendlni  f  ro.  thV  1  wV.' V;?l\i"a/.a%V\^^^^  ^tbln  3  5 

.ilea  east  aad  t  ailea  aeat  of  the  Presque  Isle  VOKTAC  338*  radial  extandlaf  fro.  the  13-.lle  radlul  area  to 

VJt  "ii!Si^!iiT.''v*^»rf"^in!i!^^  '^.••*  ^J*  '*'*^"*  *5  C"***".  "•!"•.   »mlclpal  Airport   Clat.   45«52'30-  M. 
long.   eeoOl  l<y|».);   within  a  lO-aile  radius  of  Lorlnf  AFB  (lat.   4««W05-  W. ,   loof.   •7«53Ml<r  ».):   Llwstone 
Maine;   excluding  that  portion  outside  of  the  tfeilted  Statea.  ".estone, 

ANanwaJTS    loM/QO    kS  p.  R.  57371    (Changed) 


Price,   Otah 


/,^^  !J^^?5i?^*?"^  "'**^  from  700  feet  above  the  surface  within  a  5-«ile  radios  of  the  Carton  VOB 
(latitude  39*36' 50^  N.,  longitude  llO'U'Sfi-  W. ),  and  within  2  .Ues  each  side  of  the  2(a-  rSdialoTthf Carton 
^ir^^^'-l!  «>«.  the  8-.lle  radius  area  to  8  laiea  aouth  of  tha  WB;   that  alrapaca  exten.Ua7up^d  fro-^ 
1,200  feet  abov4  the  surface  within  6  miles  west  and  11  miles  east  of  the  OZl*  and  201*  radials  of  the  Carb<n 


axtending  frc.  S  .Ilea  north  to  18.5  niles  aouth  ot  tba  VQR 


Prleet.  Calif. 
That  alrspac« 
latitude  S50   59 
the  V  by  ▼-28 


Princctoa,   Uains 

That   alrspac< 
(latltuda  45«1 
cxteadlna  fro. 


erteading  upward  fro.  1,200  feet  abova  the  aurfaca  bounded  oa  tba  B  by  V-107,  on  the  8  by 
00"  M. ,   and  the  are  of  a  2(>-idla  radlua  circle  centered  on  tha  Paao  Roblea,  Calif       VDR     on 
and  on  the  N  by  V-Ul,   excluding  the  portion  within  the  LoKKtre.  Calif.,   transition  arei. 

.^^^^^°?  upward  froa  700  feet  above   the  surface  within  a  5-«lle  radlua  of  Princeton  Airport 
•05     N.,    longitude  67<>34'00"  W.  );   and  within  2  alles  each  side  of  the  Princeton  W>R  143«»   radial. 


the  5-alle  radius  are.i  to  the  VOR. 

Prlaceto*.  N.  4, 

S4^*  '^irSftH*'^^o"r^^  "^  '**  '••*  '**'^  *"'  ""•'*«•  •*t«'^  *  »-•"•  "^^   «»'  *«-  ««fr  40.23' 

,         '.       l!!l^f   -;  **'  *''^««*««  Ai'P<»rt.  Princeton.  M.  J.;  wltbla  a  8-.11.  radlua  of  tba  e«)ter  of  the 
airport,  exteodbug  clockwlae  fro.  a  074»  bearing  to  a  120«  bearing  fro.  the  airport;  within  a  8.5-.lle  radius 
of  the  ceate*  of  the  airport,  extending  clocJcwlae  frc  a  IW-  bearing  to  a  228*  bearing  frc  the  airport rwltbia 
a  7-lle  radius  jof  the  center  of  the  airport,  extending  elockwlae  fro.  a  225.  bearli«to  a^o  |^i^  ,,« 

♦  ^'-•ifSr^  *?*'**?  •  ''it*^}*   '*?^"*  **'  *•*•  *'*"**''  **'  **>*  airport,  extending  elockwlae  frc  a  268.  bearing 
M      ViZ   ^"J"'  !'*  V^   airport;  wltbln  a  7-.lJ^  radlua  of  the  center  of  tbe  airport,  axtandtng  clockwtL 
fro.  310.  bear  IB  I  to  a  357.  bearing  frc  the  airport;  and  within  3.5  idlea  eacfa  aldTof  the  Solb^a  KJ 

the  Readlagtoa,  }f.   J.,  Now  York,  N.  Y.,  and  Korth  Philadelphia,  Pa.,  tranaltlon  areaa. 
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Plrovid«oe«i  R.  !• 

That  Alrflpae*  odbeaUac  upMUd  trtn  700  fe«t  abom  ih«  mirUc*  within  an  d-tdle  ndius  of  th*  ThMdora 
TnaxU  Ok-Mn  StcU  Airport,  PJM*ld«De«,  H.  I.,  (Ut.  U'43'30TI.,  lang.  71*25«4d^.)  wttMa  2  iiilM  Mch 
til*  of  th«  FrofTldanM  ILS  loealixar  HZ  coutm,  ttdbaodlag  fiw  ibo  S-idls  r«lltis  atm  to  tiM  lirterseetloo 
of  ihd  Fubnta,  Ccnut  fWTAC  106*  raditl,  within  5  "lies  SS  and  8  aUea  MV  of  the  Prorldmce  ILS  localizer 
W  COUTM,  extanlln«  tram  tha  d-«ll6  radlua  ar«a  to  12  mllea  Stf  of  tha  OM,  within  a  12-«lla  radius  of  the 
?**^-*i*'*„*^'*^'  I^lJ^^on,  S.  I.,  (lat.  U'35'55"N.,  long.  71*2i,'50^.)  within  a  7-olla  radlua  of  the 
ST  !^"^'  *^?^,!J^^P^  ,*^'T^  ^^^*  U-W37-1I.,  long.  70*57«34-if.)  within  d  miles  SB  and  11  miles 
Htf  of  «»•  Kaw  Bedford  XLS  locallser  SH  course,  •xtandlng  tram  the  locallxar  to  U  alles  S»  of  tha  CM,  and 
within  3  "ilea  each  aide  of  the  038*  bearing  froa  tha  New  Bedford  OK  extending  Crom  the  7-Billa  radius 
to  U.5  «il«8  n  of  the  Kew  Bedford  CM  within  a  5HBlle  radius  of  tha  Pall  River,  Ibss.,  llmlclMa  Airport 
(Ut.  U  45«15"II.,  long.  71  06«40^.)  and  within  2  miles  each  side  of  the  050*  bearing  tram  the  Fall  Birer, 
llBSS.,  MDB,  extending  fron  the  5-«nlle  radius  area  to  8  miles  HZ  of  the  NUB,  and  within  3  miles  each  side  of 
tha  Island,  R.  I.,  HUB  188*  bearing  extending  from  the  NI»  to  8  miles  south. 

AHnraorrs  9/4/8O  1,5  f.  a.  ii3698   (sewntten) 


■I  I 


Frorlneetown*  Haas* 

That  sirspace  extending  upiard  tram  700  feet  abore  the  surface  vdthln  a  7-«lla  radlua  of  Fk^vlnestowi 
lliaicimi  Airport  (lat.  /42*Qlf»15"M.,  long.  70*13«15"W.)  and  withAn  3.5  miles  each  aide  of  tha  Bacepolnt 
TOB  240    bearing  extending  from  the  HCB  to  11.5  siiles  southwest  arid  within  4.5  milaa  each  side  of  the  NZ8 
OeOboaring  extmdlng  from  the  NOB  to  10.2  miles  northeast. 
Uamans    7AO/8O    45  p.  H.  31975    (Rewritten) 

Pueb]^,  Colo. 

Tb  t  airspace  extflodlng  upaard  trca  700  feet  above  the  surface  within  a  25-oilla  radius  of  Puablo  MoDorial 
Airpot  (lat.  3817«30^.,  long.  lQI,*3O'O0ni.),  within  an  arc  of  a  33-«aila  radius  circle  of  Pueblo  Memorial 
Alrptf  t  dodewise  between  the  088*  and  133*  bearings  froo  the  airportj  that  airspace  extending  upward  from 
1,20(   feet  above  the  surface  bounded  00  the  north  by  lat.  38*30«00"N.,  on  the  east  by  T-169,  00  the  south  br 
V-ZLC     on  the  west  by  a  Una  froo  37*38«00^.,  105 'OO' OCTW. ,  to  38*l6«00^.,  1Q510«00*M,,  to  38*3O'0(ni., 
105  C  '00^.:  that  drspace  extending  opward  frca  13,700  feet  ICL  bounded  by  a  line  beglndxtg  at  3816*0(7*11.. 
10510'OC^..  to  37*38«(XrTI..  105*00«00^.,  to  37*34'00^.,  105l2*0(rw.,  to  38*10«OOPTI.,  VOi'^yOCm,, 
to  point  of  bednnlnff:  that  airspace  extending  upward  from  11,700  feet  VEL  bounded  by  a  line  bexinalnc  at 
3816«0(yTI.,  lC35lO»OCrw..  to  3810«0cn.,  105*33«0(rw.,  to  38'a'OO^.,  ■LCK'^'\'xrv'.  trt  Vk"iSietrK. 
lOi'CA^OCm,,  to  3«*3O'O0rN..  105*09'00'n»..  to  point  of  be/dnnlng. 


1Q5*33'00'TI.,  to  38'36»0D^., 


PuUakl,  Team. 

That  airspace  extendlm  upmrd  fro«  700  feet  above  the  surface  wlthle  a  »-alle  ratflus  ef  Aberastby  Airport 
(Ut,   35»0f49"   N.,    long.    «7cO3'30-  W.),   *»cludliiK  the  portloa  wlthls  Uwenceburg,  Tens.,   transit  lc>  ares. 

Palaski.  His. 

That  airspace  extandlng  tipward  from  700  feet  above  the  surface  wilhia  a  9'^>ile  radius  of  Auetin-Straubel 
Airport.  Qreea  Bay,  Mis.,  (lat.  1^*29*16*^1.,  long.  88*07* 49"*.)}  witfaiji  2^  miles  eaeh  side  of  the  (W«i  Bay 
ILS  southwest  loeallser  eourse  extending  ft>cn  the  9^dle  radiaa  to  8  ailaa  southwest  of  the  OH;   within  5 
■Ilea  to  the  aouthweat  aide  and  8  milea  to  the  northeast  side  of  the  Green  Bay  326*  radial,  extending  firoa 
the  9'edle  radios  area  to  10  silea  northwest  of  the  VORTACf  and  within  5  milee  eaeh  side  of  the  Qreea  Bay 
ILS  loeallser  northaaat  course  axtendiiu  trca  the  9'«il«  radius  io  U»  idles  northeast  of  the  airport. 

Pullman,  V&ab.  i  ' 

That  airspace  extending  upward  from  700  fe«t  above  the  surface  vlthin  a  S^ile  radius  of  Pullaian-Moseov 
Regional  Airport  (latitude  46o44'40"  N.,  longitude  117e06'30"  W. )  and  within  2  elles  each  side  of  the  Pullman 
VDR  (latitude  46o40'25"  N.  ,  longitude  117ei3'30"  W.)  232o  and  047«  radUls  extending  fron  the  S-mllc  radius 
area  to  8  miles  south««st  of  the  VDR;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within 
e  miles  northwest  and  6  miles  southeast  of  the  Pullman  VOR  052«  and  232«  radials  extending  from  17.5  miles 
southwest  to  7.5  miles  northeast  of  the  VOR, 

PuBta  (iordK,  Fla. 

That  airspace  extending  upward   from  700  feet  above  the   surface  within  a   6.S-«.ile  raaluV  of  Charlotte  County 
Airport  (lat.  26*55*15"N.,  lorj?.  8l*59*30"W. };  within  3  iniles  either  side  of  the  Ponta  Gorda  TOR  (lat.  26* 
54*59''M.,  long.  81*59'29'V. )  038*  radial,  emending  from  the  6.5-raile  radius  area  to  8.5  miles  northeast  of 
the  VOR. 

1  i  - 

QoakertowB,  Pa, 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  an  8-mlle  radius  area  of  tha  oenter  of 
Quakertown  Airport,  QusJcertown,  PA.,  lAt.  iOoaC'lS"  N.,  long.  75<»22'4aP'  *.,  and  within  3.5  miles  each 
side  of  a  line  bearing  09&o   from  the  Quakartown,  Pa.  RBN  (lat.  4O<>2S'20''  N.,  long.  79oi7'S2"  W.)  axtandtng  fro* 
the  8-aiIe  radius  area  to  11  miles  eaat  of  the  BBN.  i 


Qoantico,  Va. 

Thai  airspace  extending  upmard  from  700  feet  above  the  sorfaoe  within  an  8-«ile  radlas  of  tha  center,  lat.  38* 
30*15''il.,  long.  77*18'15''W.,  of  ^isitieo  NCAF  (Tamer  Field)  (tentieo.  Via«4  witldn  a  9*«dle  rmdlua  of  the 
cent«r  of  the  airport,  extending  clockwise  traa  a  225*  bearing  to  a  355*  bemrlag  fknm  the  airport^  within  6.5 
alle^east  and  4.5  miles  west  of  the  Brooke,  Ta.,  VORTAC  (303*  radial  and  193*  radialf  extending  from  4.5  miles 
south  of  the  VQRTAC  to  8.5  miles  north  of  the  VCStTAC. 
AMad'IQiTS    5A9/8O    45  F.  B.  32667    (Chanced) 
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irilBcy,  111 

That  alrspac^ 
Baldwla  Flald 
nilea  southaaal 
■outhwaat  of 


tlia 


Raefordt  >•  C^ 

That  alrspft^A 
Municipal  Airport 
Payettavilla, 


M.  c!^J;a2iS^2a/**'  ^^'^-J'  •«1'^^  *^»>«t  Portion  that  oolnciLrSS^tlu. 


Ralalglt,  M.  C, 

to  18  5  .ilaa  aouthweat;  within  9.5  mllaa  northwest  and  4.5  .Ilea  aouthaaat  of  RalilA-OurhaM  YCmAC  Ir^ 


Rapid  City,  S.  Dak. 


rJ^         A^,A,     \T^'!^  "'"^'■''  ''■°"  ''^  '^^*   ^''°^«  ^'^^  surface  within  a  14-Blle  radius  of  Ellt 
TACAX;  and  wltjln  4J  mllea  southwest  and  lOi  miles  northeast  of  the  Rapid  City  VOR  155o  radial 
fron  the  14-«lle  radius  area  to  19  miles  southeast  of  the  VOR:  anH  that  air-rvl^-  -.m-„j.—  ..!_. 


Lsworth  AFE 


Raton,  V.  Heic. 

(i!l^\A^'F5Sfe.*'*r'^^i)^^AfS?' J^  ^^^,  ^°^^  ^^  »^'*^  *^^^  an  8.5-inn«  radius  of  Cre,«  FieL 
)^\'^l^  ^  ??Pr5  ^°^'  ^?2  9^^^  excluding  that  portion  norU«est  of  a  line  5  ndles  norUwert  of^M 
m^^lJ    ?A^S.S!!r^  '^,*^?5?.^XJi^'  *^  "^^^  3-5  BUes  each  side  of  the  au*  beSrSTfron  the 
S^fh!f^^  .S^^S^f^*  ^°i^?^-^  extending  from  the  d.S-mile  radius  area  to  9.5^ilef  south-e^ 
or  the  NIB;  and  that  airstaea  aictentUn*  nrwawi  <v^«  i   9.v»  ^»^   .v.^ iu. « .i.^^'  ■>  T^T.   ""'*>'"""""' 


of  the  KDB} 
of  the  Ciaarr 
of  the  Ci 
70RTAC,  ard 
to  U5  miles 


-'  -— -°-  — \-'   .T^"''  -~'"*"-"«6  -liv^  wio  o.^-mi-Lo  raoius  area  to  y.j  iBiies  southwest 

Ka^  So-  r^o?"**^  ^!?"3^  VORTAC  to  45  miles  northeast,  within  16.5  miles  southeast 
TOIffAC  ^0    and  230    raaials  extendir^  fron  1.5  miles  southwest  to  29  miles  northeast  ofthT 

.Jdn.8.5  mnes  southeast  of  the  Cimarron  VORTAC  050*  radial  extending  from  29  milesHStheasT 

tneast  or  the  vdrtac. 


Ravelins,  l(ro« 

»iat  alrspaci  extending  upward  from  700  feet  above  the  surface  within  the  9-olle  radius  of  th*  SawUnw 
^^\^^*^i%^  ^^*^  i!l^*15-N.,  long.  Wia'CSttf.)  a«l  within  S^es  uSrsi^fS^the  oSj'^SS^ 
to"?!  ^'.^2?l^r'?i^^'t'°"  (lat.  Uy24"N.,  long.  1C7 '05 ' 06-^. )  exte«llng  frJS  tSe  rSirbeaST^ 

f  ^-LMh^f^^h^e  z^z  ^^i!art?.5^s4:?^oSf  iS^r.^r-wrr  ?^^  sss  ^isi^r^ 


of  the  Cherokw 
circle  centerec 


AMaCMarrS    5 A 5/80    45  F.  R.  20058     (Rewritten) 


RayvUle,  La. 

That  airspao 
Airport  (lat.  ' 
(laU  32*24' 


24"  9, 


«-i»^4n.   l^\ZZi.\~ -1     .  .       1^^"  ''""  ouubn  oage  oi  ¥-*t  t,o  a  point  23  miles  west 

!r?K«'r^^^*n,^?S*v^  ^^  °^  ^^*  Cherokee  VDRTAC  within  an  arc  of  the  4&^nile  radius 

on  the  Cherokee  VaRTAft  booivied  on  the  north  by  the  north  edge  of  V^6  and  on  the  scwth  by  V-4. 


>^^f^^^  T^  i^^J?^J,^t^  ''^^  ^^  "■-^^*'=*  "^^^  "  5^=ile  radius  of  Hayville  Municipal 
■      Z?*<5i-,°Af;i2i  k^T':}  ^-"^  "^^^  2.5  miles  each  side  of  the  181'  be^  of  the  OTB 
..  lon«.  91  46'21'n».)  extending  from  the  5-mile  radius  area  to  4  mil^s  south  of  the  NM. 


AMaSKan^    9/4/80    45  p.  R.  U907     (Rewritten) 

R«adlac.  Pa. 

AO^V-^^'^^^yl^^f^^  ""Tn   'If"  '^°  '^^^   ''^'''  *"*  •"'"^*'  •^**'^°  "  "-"^^^  «■«<**"•  «>'  tba  center  i 
400  22  39     "•.   ]^»*57'5-r  W. ,   of  Reading  Uuniclpal -General  Carl  A,    Spaat2  Field,  Reading,   Pa.,   extending  clock- 
wise fro.  a  050.  bearing  to  a  100*  bearing  fro.  the  airport;   within  an  8-.lle  radius  It  th;'certrr  S  the 
^f't^I  ;J^r«.:^Kf'^"!  "!?  *i°*'*  bearing  to  a  140<.  bearing  fro.  the  airport;  within  an  U-nlle  radlua 
Jlii^il  tTatl.T.  ^1       '*^'!:  extending  clockwise  fro.  a  140«  bearing  to  a  280.  bearing  fro.  the  airport; 
within  an  8-.ll>  radius  of  the  center  of  the  airport,   extending  clockwise  fro.  a  280«  bearing  to  a  050«  bearing 
froB  the  alrpor^;   within  8  iftlles  each  side  of  the  Reading  Honlcipal-General  Carl  A.    Spaata  Field  ILa  localizer 
south  course  exlendlng  fro.  the  CM  to  9.5  Biles  south  of  the  0«I;   within  9.5  .ilea  east  and  4,5  miles  west  of 
the  Reading  Itinlcipal-Ceneral  Carl  A.   %,aat2  Field  ILS  localizer  south  course,   extending  fro.  the  CM  to  18.5 
miles  south  of  the  Oil;  within  fl.5  .lies  north  and  4.5  .lies  south  of  the  East  Texas,  Pa.   VDRTAC  252<.  radial. 
extMKling  froa  12  miles  west  of  the  VORTAC  to  29  miles  west  of  the  VORTAC;  within  4.5  miles  each  side  of  3Gi* 
bearing  from  a  boint  40-27'10^..  76*a7'40^..  extending  from  said  point  to  8.5  mil^s  northwesTofTlld  poSt. 


/  Tot  46.  No.  1  /  Ftbiuy,  Jmiuary  2.  IBM.  /  IUife>  and  RegnlatloiM 


MmAagtcn,  n,  J. 

iBkt  Airmpme*  •xtAndlnc.  upward  fro*  700  f **t  abova  th*  aucf «c«  wlthla  a  •-all*  t»dl\M  of  th*  aaat«r,  40>34  'M" 
N. ,  ^4044 '20"  W. ,   at  aolbOTg-Hunf  rdon  Airport,  Raadlncton,   N.   J.,  and  vlthln  S  alia*  cast -and  S  all**  aaat  of 
Sotterc.   N.  J.,   VOBTAC  227"  radial  cxtendlnc  ttcm  tba  e-all«  radlua  araa  to  14  alias  aoutJnaat  at  tim   VDRAC  ax- 
clt'^iig  tha  portion  that  eolneldaa  vlth  tha  Haw  Tork,   N.  T. ,   transition  araa. 


Mmd     loff.  Calif. 

T;  it  alrapaca  •xtfiaitm  upimrd  froa  700  faat  abava  tha  aurtaca  wlthla  a  ft-«ll»  mdlva  af  laddliw  Mualcteal 
Alrjirt   (latituda  40a30«35"  K. ,   landtuda  122«»17'30"  W.)  althla  2  mi.l»»  V  aad  4  ailaa  t  af  tba  laddli«  TOBieaa 
radUl,  axtandlnj  frai  tha  S-alla  radius  araa  to  10  alias  S  of  tba  VOB.  althia  2  alias  aaeb  alda  of  tha  laddlw 
IL8  loeallMr  R  eoursa,  axtandlnff  fnat  tha  5-alIa  radius  araa  to  •  ailaa  M  of  tha  thraahold  of  KuBMf  10,  •»- 
cludinc  tha  portion*  wlthla  a  1-alla  radius  of  Saddli«  Sky  Ranch  Airport  (latituda  40030*00''  N.  ,  loi«it«ida  122o 
22' 35"  W.)  and  KntarprlM  Sky  Rark  (Utltudc  40O34*2«-  K. ,   loacltuda  122ai»'30"  ».),  and  wlthla  2  milaa  aaeh 
•Ida  of  tba  Had  Bluff  WtTTkC  3470  radial  axtendlnc  ^Vob  tha  VORnc  ta  U.6  ailaa  M  af  tba  VOOAC.  tl»t  alrapaca 
axtandlnf  upward  froM  1,300  fart  abova  tha  surfaca  within  a  20-alla  radius  of  tha  Rad  Bluff  VORTAC,  wlthla  9 
alias  aaeh  slda  of  tha  Rad  Bluff  VORTAC  201«  radial,  axtendlng  froa  tha  ao-aila  radius  araa  to  92  alias  «  of  tha 
VORTAC;  wlthla  0  alias  f  and  10  alias  E  of  tba  Rad  Bluff  VORTAC  3420  radUl.  axtaadli«  froa  tha  20-Blla  radius 
araa  to  67  alias  N  of  tha  VORTAC,  wlthla  10  alias  W  and  6  alias  I  of  tha  Had  Bluff  VORTAC  OlSO  radial,  axtandliv 
tram  the  20Hnile  radius  area  to  56  ndlea  N  of  the  VQBTAC  and  that  airspaoe  HE  aal  B  of  Bed  Bi"^^  withla  an 
arc  of  a  ZLrmile  radios  drda  centered  en  the  Bed  Bluff  VOBTAC,  exteodiiw  f^-oa  tba  Bad  Bluff  VOBTAC  QL5* 
radial  elockniee  via  the  Zty^dle  arc  to  long*  40*00*00^.    That  airspace  ffil  of  Bad  Bluff  Nithia  an  are  of  a  30 
alia  radlua  clrola  cantarcd  on  Rad  Bluff  VORfl^C,  extending  fr«a  the  N  adca  of  V-199  to  tha  V  adca  of  tha  V-23 
and  that  airspace  north  of  Reddlns  within  an  arc  of  a  23-iiilI»  radius  circle  cantarad  on  Raddliw  VOR,  axtaadii« 
fro*  tha  E  adga  of  V-23  to  the  W  adga  of  V-2S. 


Bad  Book,  n.  T. 

That  airspace  axtandlng  upward  froa  700  fact  abova  the  surface  within  a  9-mila  radius  of  tha  center,  41« 
90*12"  M. ,   73090*12"  «. ,  of  Skypark  Airport,  extending  clockwlaa  froa  a  0120  baarli«  to  a  130o  bearing  froa 
tba  airports  wlthla  an  8-nlla  radius  of  tba  canter  of  the  airport,   axtandlng  clockwlaa  froa  a  130o  bearli«  to 
a  1680  bearing  froa  the  airport;  within  a  6.9-aila  radius  of  the  center  of  tba  airport,  exteadli^  cloekwlae 
froa  a  loao  bearing  to  a  2320  bearing  froa  the  airport;   within  a  9-alIe  radius  of  the  center  of  the  airport, 
extending  cloekwlea  froa  a  232"  bearing  to  a  309*  bearing  fro*  tba  airport;   wlthla  a  9.S-Bila  radlua  of  tba 
center  of  tba  airport,  extending  clockwise  froa  a  30Bo  bearing  to  a  0120  bearing  froa  the  airport  and  within 
3  ailaa  each  side  of  the  Kingston,  If.    Y. ,  VORTAC  398*  radial,  extending  fron  the  t-aille  radius  araa  and  6.9- 
radlua  araa  to  10.9  alias  north  of  tba  Kingston,   N.    T.  ,  VORTHC. 


BeitiiiM  i1 1  Qrac* 

That  airerace  extending  upord  tfca  TOO  feet  above  the  surfaca  »Ht.Mw  2  nilefl  north  and  13.5  ailes  aouth 
of  tte  Bedmond  VOBTAC  0!}9*  radial  to  33  siles  east  of  the  VQRTACi  within  2  miles  each  side  of  a  IQO* 
beaAut  froa  the  oenter  of  the  5-^Bile  radius  circle  centered  on  Boberta  Field  Airport  axfceodlnK  froa  the 
radVls  of  tha  5"aila  drda  to  10  odles  aoutfawaat  of  the  airpwti  icLthia  2  ailaa  aaeh  alda  of  iH*'»»«^  VOBTAC 
l6i^  radial  extending  fron  the  VORTAC  to  5  miles  sooth  of  tha  VOBTACf  within  2  ailae  each  slda  of  the  Bedaond 
VDBr  IC  281*  radial  axtendinff  from  the  VOBTAC  to  5  miles  west  of  the  VOSTACt  within  2  miles  each  aide  of  a  302' 
bea  juc  trot  the  Boberts  BEN  axtenUnx  from  the  RBN  to  6  miles  northwest  of  the  BBS;  and  within  4  adlaa  each 
Sid  of  the  Bedacod  VORTAC  QL4*  radlalt  extending  from  15  miles  north  of  the  VOBTAC  to  35  ailes  north}  that 
air  oace  extendina  uoward  trca  1«200  feet  above  the  surface  within  a  37HDile  radius  of  the  VOBTAC  between  the 
006  and  Odd*  radlals;  within  a  Sl-^iila  radius  of  the  VORTAC  between  the  Ot^'  radial  and  a  line  6  miles  west 

of  and  taranel  to  the  189*  radial}  that  airspace  extending  up«ard  tram  

If  TOO  feet  abova  the  surface  within  a  lice  beginning  at  Bedmond,  Qrac*t  VOBTACf  a^.^^n^g  noKth  ca  7-25  to 
the  Dalles  VDBTAC,  east  on  7-112  to  Pendleton  VOBTACf  aoatheaat  on  i^  to  Balaar  VOBXiC*  aontfaweat  on  7-357 
to  Lakevlew  VOBTAC,  west  on  7-122  to  Klamath  FUls,  VORTAC,  northwest  on  V-^2  to  Bigene  VOBTAC,  east  on 
7-a21N  to  Bedfflcod  VOBTAC,  excluding  that  airspace  within  Federal  Airways,  the  Juniper  IDA,  the  Lakevlew 
Contrd  Area,  and  the  Baker,  Bugene,  Klamath  FUls,  Pendleton,  The  Dalles,  and  Bums  (midborse),  Oreg., 
transition  areas* 


AKEUCKEirrS  9/4/30  45  F.  B.  46348  (Changed) 


Corr*  45  F.  B.  54028 


Rad  Oak,  Iowa  ' 

Hiat  airspaoe  extending  upward  froa  700  feat  above  tba  sttrfaoa  within  a  6-alle  radlua  af  the  Bad  Oafe 
Kmlclpal  Airport  (latitude  41<>00*40"  N.,  longitude  95oi5'29*  W. );  and  within  3  alias  eacJt  side  of  a  339* 
froa  the  Bed  Oak  Municipal  Airport,  extending  fron  the  e-mlle  radius  to  9j  ailes  northwest  of  tbe  airport. 


bearing 


Redwood  ttittm, 

Dtat  airspaoe  exlwudlng  «qpward  fron  700  feet  above  the  surface  wlthla  a  6-Blla  radlua  at 
Ihmlelpal  Airport  (latitude  44o32'4tr  I». ,  longitude  »O«»04'43'*  »J. 


ReAseodraXla 


Reed  City,  lU^. 

Hiat  airspaoe  exteadlnr  tqnNtrd  froa  700  feet  obore  the  sorfaee  within  as  t-alle  radius  of  WSXXmr  Alrpert 
(latitude  43054*09^  If.,  longitude  8««31'09"  V.);  wiHiln  9  attle*  east  and  8  altea  vest  of  the  3S2v  bearing 
froa  Miller  Airport,  extending  fron  the  airport  to  16  miles  north  of  the  alrportj  and  aithla  O- ailaa  eaa 
8  miles  west  of  the  003o  bearing  fron  Miller  Airport,  extending  fron  the  airport  to  12  allee  north  of  tbe  airport. 


700 


ad«i0viii«,  Fif 

That  Airtiaed 
l«t.  1U)*WU*1I. 
8id«  of  tha  22  : 
xxOat  11.5  Bill « 
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MtflBdlj^unjard  fwe  700  fart  abora  tha  aocfaea  idthln  t  iJUS-alla  Mdlna  of  tba  oantar. 
'••v^'  ^37'22*W.,  of  Mlfflln^County  Alnart,  SaadamianCttl  iSSn  3.5lllaraMh 
baaria*  fw«  a  »lnt  l«t.  W36'55-!r.,  long.  77'43'Orir.,  artaidlag  ftS^ald  i3at  toT 


ReAiffLO)  Tax. 

That  airapaca  axtendlna  upward  fpoa  700  feat  above  the  aurfaee  within  a  5-«ila  radiua  of  Toe  O'Comar 
Oil/leld  Ai«^  (lat.  ^•ab'Q^-M.,  lon^.  97-08«5d*lf.)|  idthla  2  mllea  each  aide  of  tha  335*  ba«rla?ft« 
^^•*!*'^  ^{^^L^y^'^i  ^*«-  9710'4(ni.),  extaodlag  fh«  tha  5-«dla  radiua  area  tTeXaaWttaiMt 
of  the  TidAuri  )G»j  within  a  5-«dle  radiua  of  Hellon  Banch  Airport  (l4t.  2d16«5(rM.,  Iom.  97l2«3OTr.  t"*™""^ 
and  within  3.5  lailea  each  aide  of  the  319*  bearing  froa  the  Meiloo  Sanch  US  (Utt.  2d'l6?t7ni.,  Iom.  iyS^t 
2Crw. ),  extending  from  the  5-mlle  radiua  to  12  utiles  northwest  of  the  Mellon  Sanch  M»  and  withln3.5  idlaa 
""^Meli^  Bandf  JJM^    b«4ring  from  the  Mellon  Banch  NCB,  extending  froa  the  5-adla  radiua  to  U,5  aUaa  aoutbaaat 


Rehoboth  Beach, 
That  airspace 
38^43 '10"  H., 
side  of  the  Watjerloo 
transition  area 


75' 


Del. 


extending  upward  from  700  feet  above  the  surface  within  a  5-«ile  radius  of  the  center 
("Cyr-SS"  W.,  of  Rehoboth  Alrcnafters  Airport,  Rehoboth  Beach,  Del.,  and  within  2  ailee  «ach 
rloo,  Del.,  VORTAC  144»  radial  extending  from  the  5-«lle  radius  area  to  the  VtXtTAC   This 
Is  effective  froa  sunrise  to  sunset,  dally. 


BeidsvUle.  H.  C. 

That  airspace  extending  uprard  from  700  feet  above  the  aurfaee  within  a  6.5-Bile  radiua  of  Shiloh  Airtxjpt 
(lat.  36  26»10^.,  lon«.  79*50*30^.  )• 

Reno,  Nev. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  are  of  a  25-«lle  radiua  circle 
centered  on  Renb  Municipal  Airport  (latitude  3eo30'02"  M.,  longitude  lie<>46'0r*  W  )  be<rlnnln»  .t  ln«»o.M- 
120000-00-  ..,  Tlockwlse  to  latitude  39o25'0O"  M.;  thence'dl^^t  laullSelsnS'^'  St^'S^tSe  m»i"?S(r 
W.:  thence  sout^  via  longitude  119047'00"  W.  to  Its  Intersection  with  «.  arc  of  a  25-;il.Vfdiu.  circle 
centered  on  Ren^  Municipal  Airport;  thence  clockwise  via  the  25-«lle  radlue  arc  to  loogltudTiaSoM-M-*  V  • 
thence  direct  t^  point  of  beginning;  that  airspace  extending  upward  from  1,200  feet  above  the ^face  with i'« 
l/o'^'r?v^*'"l  *'  ?•  '**""  ^'"'^'  '^l"''^"*  the  portion  teat  of  longitudri2^n9.?S2^W.  ''LT^'of  loJitSe 
^V^^-'^  ^^   4?"^!*  axtendlng  upward  from  12,300  feet  HSL  within  10  miles  east  of  tlJW,  ^„ 
^^n  1^\J"^.'^  "^^J^K^^  "^  «*»*^  «^«  °^  ^-165  extending  from  the  45-oila  rmdiua  of  the  Baoo 
VOOTAC  to  the  ^h  edge  of  V-fiUl  and  that  alrepace  southwest  of  Sano  within  22  oilea  north  and  13  miles 
saith  of  the  Lake  Tahoe,  -*-.« 

Calif,,  VDR  OdO^  and  270o  radlals,  extending  from  7  miles  east  to  35  miles  west  of  the  W»: 
and  that  airspafce  northwest  of  Reno  extending  from  the  45-mlle  radiua  area  bounded  on  the  northeast  by  the 
southwest  edge  of  V-452  and  on  the  west  by  longitude  120oi9'00"  f. 


AMENDHEMT3  9/4/80  45  P.  R.  47840  (Ghan/jed) 


Rensselaer,  Ind. 

That  airspace  Uxtending  up«ard  fron  700  feet  above  the  surface  within  a  S-«lle  radius  of  Jasoer  Count*  Alr««.^ 
(latitude  JOose-So"  N.,  longitude  BTou'OO"  W.  )  and  within  3  -lies  each  side  of  t^  W%  L^rJ^  f^  tL  llT 
port  extending  f^oa  the  5-mile  radius  area  to  8  miles  north  of  the  airport. 


Rexburf,  Idaho  , 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-sdle  radius  of  the  Rexbunt-Madlaoa 
County  Airport  (latitude  43849'30"  N.,  longitude  llia49«00-  W.).  raoiu-  ox  xne  Kexoupjr-*«ll«oii 

Rhinalandari  Hla. 

That  alrapaca  extending  uiward  from  700  feet  above  the  surface  within  a  9J-rtatute-mila  radiua  of  the 
Rhinelandac^Jna  Ida  County  Airtxirt. 

Rhode  Island 

That  airfPftcaj  ojdendlng  ujward  from  1,200  feet  above  the  surface  within  the  boundair  of  the  State  of  Bhoda 
Island  indudlag  the  off  shore  airspace  within  3  NM  of  and  parallel  to  the  abarelina  of  Bhoda  lalaod  and 
that  airspace  hsunded  by  a  line  beginning  at  lat.  U'25'15'^.,  long.  71*04«45"ir.|  to  lat.  a*0ft'3O-I., 

i^'JV?^i^'-'i**'  ^'fh,^'^:i  i<»«v7i-07'36'nf.,  to  iatru*ai'5oni.,  long,  n'uvocrvuiii' 

^1.^7^}^^:'  ^"^i  71%7'OO^.J  thence  along  a  line  3  HM  fi^a  and  partOlel  to  the  aharellne  to  the 
point  of  beginning}  and  that  airspace  bounded  by  a  line  beginning  at  lat.  41*11«15"H.,  long.  71*47«00^.j 

n-yi'^rJ^'?-ll^J 2fS^*','^y'^'J  H2±^'  41'00'35-M.,  long.  72-Q5'00^|  to  lat.  a*L2«L2-H.,  long. 
72  21«58^.l  thjance  easterly  via  the  New  Tork  and  Connecticut  3Uta  bouadarioa  to  point  of  beoinninK. 

AMBEMaTO    9/4/80    45  P.  B.  43^8    (Bewritten) 
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tlM  Um,  VU. 

That  alrspM*  «xtMdia(  apmaxd  trem  700  fMt  abova  Um  aurfu*  wlthla  •  B-aila  radlua  of  tto  Ar 
Airport  (lot.  46*M'4flP  «. ,  looc.  91«43'20r  w.);  wlthla  Si  alloa  aaeh  alda  of  tha  17««  haarlaa  froi 
Arrowhtad  Airport,  axtaadlac  froa  tha  ft-alla  radlaa  to  •  aiUa  south  of  tha  airport. 

Ihat  alrapaea  axtaadlac  iv«urd  froa  700  faat  abora  tha  aurfaea  althla  a  •i-alla  radlua  of  tha  ^*' 

S2*$i^  *i?^'*  (latltuda  3»«4d'2r  M.,  loocltuda  »4o50'3«-  W.);  withiii  3  allaa  aach  alda  of  thalToha 

aach  alda  of  tha  Blchaond  VDR  243«»  radial,  axtandlag  froa  tha  6i-alla  radlua  araa  to  S  allaa  aouthaaat  of  tha 
V08. 


ItLOmaai,  Wr. 

Aiat  alrapaea  extending  awazxl  tram  TOO  feet  abore  the  surface  wlthla  a  7-«Ue  radlua  of  Ihdiaan  Alrtart 

9/27/dO    1,5  P.  B.  57370    (Added) 


■(  .tMod,  Ta. 

J  *^   alrapaea  axtandlag  upward  froa  700  faat  above  tha  aurfaea  wlthla  a  9-Blla  radlua  of  tha  eantar.  Xat.  37« 
St  ir  M.,  looc.  77«19'11"  W.  of  Richard  Evelyn  Byrd  Intamatlonal  Airport.  Rlchw»d.  Va..  axtandlnc  elockwlM 
fr  •  a  245«  baarlag  fro.  tha  airport  to  a  045-  bearing  fro.  tha  airport!  wlthlnTs'.ft-llle^l^VtS^ 
oaatar  of  tha  airport,  axtandlnc  clodcwlaa  fro.  a  045*  b«arii«  to  a  24d<»  baarlac  froa  tha  airport:  within  3  S 
jllja  aach  aide  of  tha  Rlchaond  VDRTAC  134«  radial,  axtandlnc  fro.  tha  VOKt/C   to  11.5  allaa  aouthaaat  of  the 
^(XT/C;   within  2  iiUea  each  alda  of  tha  RichMnd  VDRTAC  137<>  radial,  extending  froa  the  VDRTAC  to  11  5  idlaa 
aouthaaat  of  the  VDRTAC;  within  3.5  i^lea  each  aide  of  the  Richard  Evelyn  Byrd  International  Airport  ILS 
localizer  aouthweat  courae,  extending  froa  the  CM  to  11.5  .ilea  aouthweat  of  tha  OM;  within  3.5  ailea  each  aide 
of  the  RichMOd  VORTAC  3420  radial,  extending  fro.  the  VORTAC  to  11.5  laiea  north  of  the  VDRT/C;  within  3  5 
.ilea  each  aide  of  the  Hich«>od  VORTAC  350o  radial,  extending  fro.  the  VDRTAC  to  11.5  .ilea  north  of  the  VDRr*C 
wlthla  4.S  .Ilea  each  aide  of  tha  Richard  Evelyn  Byrd  International  Airport  ILS  localiser  northwaat  courae 
extendioK  tram  the  localizer  to  13.5  nlles  northwest  of  the  localizer  within  ^  miles  each  ' 

side  of  the  RlcfaDond  VORTAC  212*  radial,  extending  from  the  VDRTAC  to  d.5  miles  southwest  of  the  VC^AC. 


Klo  Vlata.  Calif. 

That  airapace  extending  upward  fro.  700  feet  above  the  surface  within  a  3-nlle  radlua  of  Rio  Vista  Airport 
(latitude  38oio>20"  K.,  longitude  121041'20"  W.)  and  within  2  ailea  each  aide  of  the  S&craMnto  VORTAC  202<> 
radial  extending  fro.  the  3-.ile  radlua  area  to  8  nilea  north  of  the  airport. 

RlpLeyt  Miss. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  6.5-mile  radlua  of  RinLer  Airoirt 
(lat.  34*43*25"  H.,  long,  er 00*49"  W.).  *-■  jr    pwt, 

Rlverhaad.  N.  T. 

That  airspace  extending  upward  fro.  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude 
41000*35"  N.,  longitude  72O05*00"  W.  ;  thence  S  via  longUude  72O05'00"  W.  to  the  S  boundary  of  V-139:  thence  6» 
via  the  SE  boundary  of  V-139  to  latitude  40°30'00"  N. ,  thence  to  latitude  40°30'00"  N. ,  longitude  73036'00"  W. ; 
to  latitude  40O41'00"  N.  ,  longitude  73°33'30"  W.  ;  to  latitude  40°50'00"  N.  ,  longitude  73<^42'00"  W. ;  to  latitude 
41»00'00"  N.,  longitude  73°33'00"  W. ;  to  latitude  41000'00"  N. ,  longitude  72O45'00"  W, ;  to  latitude  41oi8*00" 
Htjjplongitude  72*30' 30^.  {  to  the  point  of  beginning. 

AMBSDMBTTS    5A5/dO    45  P.  R.  1794S    (Changed) 

ft!  Wside,  Calif.' 

lat  airspace  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  beginning  at  let.  34* 
IC  OCnx.,   long.  117*59'00^.,  to  lat.  34*10«00^.,  long.  U7*Q1«00"W.,  to  Ut.  33*5O«00^.,  long.  117*aL« 
OCr^.,   to  lat.  33*42'30^.#  long.  116*56»30^.,  to  lat.  33*3d'00^.,  long.  117*(»'00^.,  to  lat.  33*43*OOT»., 
lort«.  11715«O0^..  to  lat.  33'43'00'Tl.,  long.  117*25«O0^W.,  to  lat.  33*39«00^.,  long.  117*25'00"tf.j  to 
lat.  33'39'00'TI.,  long.  117*3O«00^W.,  to  lat.  33*46«00*N.,  long.  117*45«O0^.,  to  lat.  33*56«00^.,  long. 
Il7*53'00^.i  to  lat.  33*56'00^.,  long.  117*59*00^.,  thence  to  point  of  beginning?  and  that  airspace 
exteoding  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  lat.  34*30*  OOT?.,  long. 
Il7*43'00''tf.,  thence  E  along  lat.  34*30*00^.,  to  the  SE  boundary  of  V-^,  thence  along  the  SE  boundary  of 
V-21  to  long.  116*30«00^.,  thence  direct  to  lat.  34*40«30^..  long.  116*29*40"M.,  to  lat.  34*3O«00^.. 
long.  116*26«30^.,  to  lat.  3416*00^.,  long.  ll6ia*00"W.,  to  lat.  33*30«00'Tt.,  long.  n61d«00»W.,  to 
lat.  33*3O«00^.,  long.  117*3O'0O»W.,  to  lat.  33*39'00^.,  long.  117*30*00^.,  to  lat.  33*46«00*S.,  long. 
117*45«00^..  to  lat.  33*56'O0^.,  long.  n7*53'00^.,  to  lat.  33'56'00'TI.,  long.  117*59«00'nr.,  to  lat.  34* 
10*00^.,  lone.  117*59*00^.,  to  lat.  34*10* 00^.,  long.  117*43'00^..  thence  to  point  of  beginning. 
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■Ivartoa,  vyo. 

That  alrapaek  axtandlag  upward  froa  700  t—t  abova  tb*  mrfaos  vlthla  a  10-ail«  ndliu  ot  BlMctca  Mulclpal 
Airport   (latltbd*  43a03*4S"  N. ,   lencltud*  108a27'19'  V.),  within  4.S  allM  Moh  aid*  of  tha  Biwtoa  MOB  2»lo 
radial,   axtandjLnc  frea  tha  10-mll«  radlua  ar«a  to  19  bIIm  wMt  of  tho  VOR,   and  wlthla  3.9  allM  Mtchaldo  of 

tho  Rlvertcn  VOR  123*  radial  extandtng  froa  the  lO-olld  radius  ar«a  to  12  idles  southeast  of  the  TOR) 
L^v4*^«'^^•  «^-«fin«  uP«r?  ^ron  1,200  feet  above  the  surface  within  a- 25-mile  radius  of  the  Rlverton  TOE. 
within  10  miles  east  and  f  miles  west  of  the  Rlverton  VOR  ai6*  radial,  extending  from  the  25Hidirradiu«  a^ 
l^^f^'JJ^f'^w  o{^ths  VOR;  within  7  miles  northeast  and  U.5  mllM  aoutlweat  of  the  SlT^rtoo  TOR  3a-  raSal. 
extending  fro^  the  25-alle  radius  area  to  37  "Hi*i  northwest  of  the  TOS.  "01*1.1 

Roanoke,  Ya, 

That  alrapaU  extending  upward  froa  700  feet  above  the  surface  within  an  18-mlle  radius  of  the  center  37o 
19'3Cni.,   79'58'.35'^.,  of  Roanoke  Honiclpal-Woodruo  Airport,  Roanoke,  Va.j  within  a  23.5-mUe  radius  of 
the  center   j 

of  the  alrpor J.  extending  clockwl.e  fro.  a  203»  bearing  to  a  2Mo  tearing  from  the  airport;  within  a  W  S- 
■lle  radiu.  of  the  center  of  the  airport,  extending  clockwl.e  froa  a  2S6»  boarlag  to  a  307^  ^^  frL  Uie 
airnortj  within  9.5  miles  northwest  and  ^.5  miles  southeast  of  the  Roanoke  Municipal  Airport  LDA  Hunwar  5 

^"^f^f^f  SteJ""  I  "^f"  southwest  of  the  OM  to  23.5  miles  southwest  of  the  OH,  exS.udln«  thTpStion 
within  the  Bl^cksbur/?,  Va,,  transition  area.  *    »>«t,j.«i 


Roanoke  Rapidf,  H.  C 

i.''^'^'i*^!?^5?^f5^  "f***^  ^"^  700  feet  above  the  surface  within  a  7-mlle  radius  of  Halifax  County 
^jT'J^Hj^lt.^?^^*'  77-A2;37-W.);  withii.  3  miles  each  side  of  the  230'  bearing  froB"hr^' 
Rapids  ^  (1^.  36-26'27-N.,  long.  77V31-W.  ext««iing  fmn  the  7.«ile  radius  areTtrl.friles  southwest 


AMENDHan-S  7/18/30  45  K.  R.  OAOO  (Rewritten) 
RoblnaoQ,  ni, 


That  alrspa(»e  extending  upiajd  from  700  feet  above  the  surf  ace  within  a  7-«lla  radius  of  the  Robinson. 
r^TOat.  39-a'OO^.,  long.  e7*39*O0^.)  a«l  within  5  miles  each  side  S  thflS^ 


S^'V^  ^L^^o^""  •^„'*:"^""  ■^°**'  BTiJywrw.;  and  within  5  miles  each  side  of  the  3W  and 
091  bearings  tfrom  the  Rcbinson  Honicipal  Airport  extending  from  the  7-mile  radius  area  to  12  ^es  W^ 
and  east  of  tJ^  alrrxart,  excluding  the  area  which  overUes  the  SulUvan,  Inl.,  transition  area. 


Rcchalle,  HI. 
That  alrapa^ 
••unlclpal  Alr;>ort 
VORTAC  1020  rjidlal 

Rockford,  m. 


Rochaatar,  Ind 

That  alrspae( 
Airport  (latitude 
from  Pulton  County 


extending  upward  fro.  700  feat  above  the  aurfaoa  within  a  5l-mlle  radlue  of  the  Rochelle 

t!  ^f*  4lo53'3!r  N.,  longitude  tt9ooA'4Sr   W. )  and  within  3  miles  either  .Ida  of  the  Polo 
extending  1  mile  west  from  the  5i-mlle  radiu.  area  excluding  the  portion  that  overlie,  the 

transition  area. 


extending  upward  from  700  feet  above  the  surface  within  a  5-Blle  radius  of  Fulton  County 
e  41003'55"  M. ,  longitude  86ni'55"  W.);  and  within  2  miles  each  side  of  th«  096*  bearing 
"-  Airport,  extending  from  the  airport  to  8  miles  east  of  the  airport. 


bearing 


Rochester,  Hine. 

That  airspace  extending  up«ard  from  700  feet  Aove  the  surface  within  a  19j-mlle  radius  of  the  Rochester 
fcniclpal  Alrpcrt,  Rochester,  Him.,  (lat.  43*54»32-N.,  long.  92*29*47-H. );  and  within  4i  miles  southwest  and 
9»  miles  northtest  of  the  Rochester  ILS  iocaliaer  southeast  course,  exteraiing  from  the  19j-mile  radius  to 
24  miles  south^st  of  the  airport;  and  within  5  miles  each  side  of  the  Rochester  US  localizer  northwest 
course,  extending  from  the  19j-mile  radius  to  22i  miles  northwest  of  the  airport. 

AMEUDMaiTS    74-0/80    45  P.  R,  32663    (Rewritten) 


Rochester,  M. 

That  airspace 
43*17*00*N.,  1^ 
coincide  with 


Ihe 


^^^if.,32?^  ^  79?  ^^'*'  •'="^»  ^^^  surface  within  a  7-mlle  radius  of  the  coAer  (lat. 
""-J'^JJL^:^  "^  *^'  *y  «*^«  Airport,  Rochester,  N.  H.,  excluding  those  portSTthat 
Sanford.  Maine,  and  Portamouth,  ■.  H.,  700-foot  transition  areasT^ 


Rochester.  I.  V. 

uJ[!l^*  i^**^l  .a^ap^  utxard  from  700  feet  above  the  surface  within  a  9.5-aile  mdius  of  the  lochestar- 

Monroe  County  iirport,  M.  T.  (lat.  43-07'll-lI.,  long.  77-40'18-ir. ){  within  3.5  mUeTSdh  ^^  tStoSlster 

2i?h J!^o?f  .^/4^  i^^  ^n?*  ^«  the  Brirt  MM,  extending  /Mm  the  9.5-«il«  radios  awTto  13^±lL 
•outheast  of  tie  LOM;  irtthln  4  miles  each  aide  of  the  Roeheater  TOKTAC  214*  radial  axteodlng  frta  the  9-5-^ 

SJtJ?^'^*fKl°o^?:l?^".f^'**^.°^^*'*  ^^*C«  "^^^  '^  "^M  each  »id«  ot  thTTOraAcSrJadlil    • 
^*«ndlng  from  the  9.5-mile  r^us  area  to  10  miles  west  of  the  VORTAC,  and  that  airspace^eten^  SSrt 


from  1,200  fee« 

5y(xfv.,  to  i4t 

00^..  long.  71 


to  point  of  b«<  Inning. 


above  the  surface  within  the  area  bounded  by  a  line  extending  fWm  lat.  43'24«(»^.  l^    7&» 
.:U0  °*^-  ^*«-  76-57'OOP'tf.,  to  lat.  l^'^'&m.,  l«g?*77^»0O^.rtri27a-32^*  ^ 
•ajOO^..  to  lat.  43-06«00*M.,  long.  78-21«00^.,  to  Uuh'2l'0CrH,,l^  TtIs^., 
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Bftekford,    111.  '[   \ 

That  alrspac*  •xtendlnf  upward  tram  700  fe«t  abov«  th«  aurfae*  within  iua  8-all*  ratfltw  of  tb«  Graatar 
Rockford  Airport   (latltuda  42°11'90"  N.,    longitude  89009*49"  «.).   within  8  bIIm  E  and  S  allaa  «  of  tha 
Rockford   IL8  localizer  8  course,    extending  froa  the  Greater  Rockford  Airport  to  12  allea  8  of  the  OH:   and 
that  airspace  extending  upward   from  1,200  feet  above  the  surface  bounded  on  the  N  by  latitude  42''4S'6o"  M., 
oa  the  E  by  longitude  88a30'00"  V.,  on  tha  8  by  the  Illlnola-Vlseooain  boundary,  and  on  the  V  by  loncltuda 
80«S5'00"  «.  '     — • 

i  ■    '  ■    ■    ■  I    i 

BoekixuAaBi  ■•  C« 

That  tlr«WM  Axtendliut  uimnl  tram  7CX}  fe«t  abore  the  surface  within  a  d.S'^ile  ranlius  of  Hnrlflr^aa 
Ifadlet  Airmrt  (lat.  34*53*30^. •  lonx.  79*45'35"tf>)i  withlA  3  Biles  each  side  of  the  126*  beerli«  trm  the 
Boscoe  BOf  (lat.  34'51'09'K.,  Ionic.  79*U'3d'nf.})  exbeollDg  froo  the  6.5-iille  radius  to  8.5  alles  southeast 
of  the  RBK. 


■oekUnd.  Halaa 


That  airspace  extending  upward   froa  700  feet  abore  the  surface  within  a   7.5-»ile  radius  of  Inox  Countv 
Regional  Airport,  RockUnd,  Maine  (Utitude  44O03'40"  M. ,    longitude  69O06'09"  W.)  and  within  3.6  ailes  ei 


side  of  the  194^  bearing  froa  the  Sprucehead  NDB  (latitude  4309g<94» 
froa  the  7.S-aile  radius  area  to  11.9  allea  south  of  the  NOB. 


each 


H. .  lonrltude  esooT'lT"  W.),  axtemmc 


■oekport,  Tax. 
That  airspace  extending  upward  fro«  700  faet  above  the  surface  within  a  5-mlle  radius  of  Aranau  Caunt. 

i^.^r't'^^.t  J\*.L"r«  ^Tf?:,"-:  'ff*'*^*  *''°'''°"  ••'•  •'rt«"l^««  "•-  tha  5-.il.  raiiusl^^i^o  8 
■Igs  northwest  of  the  RSN,  «nd  within  2  miles  each  side  of  tha  Corpus  Christ  1  VORTAC  062«  radial,  extandinc 
tW^  the  5-aile  radius  area  to  20.5  ailes  northeast  of  the  VORTAC.  raoxax.  axxaaouiK 

^  II- 

i  \k  Baviis,  XoiM 

«jtt  •^j»e?«^«ndlag  ugjardfroe  700  feet  abore  the  surface  wlthla  a  6i.aile  radius  of  the  Sock  Banlds 
?  '^'^^l^J^^n^J^bJ'V^^^"  ^°^-  961O«50*ir.)  ani  within  3  Biles  iither  side  of  the  urheariSr 
f.  OB  the  Hock  RapLds  KB  (lat.  43-27«Q41I.,  loo«.  96l6«  40*11.)  extaoding  free  the  6kZ^  r2dlii  aiStok 
Biles  northwest  of  the  KDB.  ,  ,    ^^        •«—**«  iwuo.  area  m  ag 


BockspriagSt  Tex* 

That  airspace  axtetkUng  upward  froa  700  feet  abore  the  eurfaee  withla  a  6-edle  r«ilue  of  the 
Cotmty  Airport  (Utltuda  20aS«'3O"  N.,  loogltuda  100«10'30^  W. )  and  within  1.5  allaa  aadk  aide  ol 
fOKTfC   laft*  radial  extending  froa  the  ft-id.le  radlua  area  to  tha  BoekaprUcs  VOKTtC. 


the  locfcsprlajB 


Boeksprlngs,  Tax.  (Pbur  Stjuare  Banch  Airport) 

That  airspace  extending  upward  froa  700  feet  abore  the  surface  within  a  7-«ile  r«diiia  of  the  Vbor  9amr» 
Banch  Airport  (lat.  30*05*47"If.,  long.  100*24*15*^1.  )t  and  within  2.5  Biles  each  side  of  the  OLO*  bearii« 
froB  the  Four  Square  Banch  Airport,  extending  froa  the  7-«ile  radius  area  to  9.5  ailes  north  of  tiie  airport* 

12/^/dO  45  F.  B.  £7070  (Added)  j 


Bode  Sprites,  1^ 

That  airsoace  extendinx  uward  froo  700  feet  abore  the  surface  within  11.5^dle  rBdins  of  the  Book  Springs- 
Sweetwater  County  Airport  (lat.  a''35'45"N.i  long.  109*04'00^.),  within  12.5  Biles  north  and  4.5  aouth  of 
the  (90*  bearinx  and  12.5  ailes  north  and  7.5  south  of  the  270*  bearing  froa  the  Thaer  LON  (lat.  a*35* 
49'K.,  lon«c.  108*5d*09''if.)  extending  from  the  U.5-aile  radius  area  to  18.5  ailes  east  of  the  Thaer  UM  and 
froa  the  11.5-«ile  radius  area  to  32  ailes  west  of  the  Thaer  LOM;  and  within  1  aile  north  and  6  ailes  south 
of  the  Bode  Strings  VORTAC  102*  radial  extending  froa  the  11.5^dle  radius  area  to  ld.5  ailes  east  of  the 
VDRTACi  and  that  airsoace  extending  upward  ft<aa 

1,200  feet  abore  the jwrface  within  a  23HBile  radius  of  the  Bode  Sprii«s  VORTAC  and  within  4*5  ailes  each  eide 
'<*^he  Rock  Springs  VORTAC  11?*  radial  extending  tram  the  23-aile  radius  circle  to  35  ailes  southeaat  of  the 
PAC. 
>INQ 


Bode  Springs,  Vyo, ,   transition  area  is  eaended  by  deleting  the  700  foot  porticn  and  substituting  the 
fr  dowingt 

^t  airspace  extending  upward  froa  700  feet  abore  the  surface  within  an  11.5^Bile  radius  of  the  took 
Si  ings-Sweetwater  County  Airport  (lat.  U*35*39*B.,  long.  109'03'53'V.)  within  10  aiUs  north  and  7  allea 
ac  th  of  the  Bock  Springs,  ^yo.,  VOfRTAC  269*  radial  and  (b9*  radial  extaniing  tram  the  11.5'4dle  radias 
to  29.5  aUes  west  and  21  ailes  east  of  the  VCSiTAC(  and  within  2.5  ailes  north  and  5.5  ailes  south  of  the 
Bode  Strincs.  Kro..  VORTAC  109*  radial  exteolinx  to  19  ailes  east  of  the  VORTACi 

AHfiOMOITS  12/25/80  45  F.  B.  67654  (Chawwd) 


79* 


/  Vd.  48.  Ng  1  /  Friday,  fanuary  g.  igw  /  Ruie«  md  piyi1«tt«nf 


RoofcvDod,  Itaiik. 
irport  Clatq^3«»5<J^»-  K. .  loo,.  84.4V23-  W.),  «cludln,  th.  portion  irtthU  CroMvUlUT  ?L»?r^!!lSJSaf  2^ 


Bocky  Mowt, 
That  alrspa^  oxtondlnc  upward  f ron  700  f Mt  abov«  tha  aurfaca  vlthia  a  7-«ila  r«diu.  «*  a~,ir„  u ♦  n ^ 

extending  frcB  the  7-oUe  radius  area  to  U  ndlai  east  oT  tha  TORMCj  Mitfain  tu^MT^nOi^  atm^ 
Mount-WlXaon  Mrport   (lat.  JSofil'ir  M.,   long.   770W34-  w  )  "**o«  an  o.7-m«  raouis  o€  Booicr 

PEMDINO  A|UJMIUrr 
Bodcy  Mounti  W.  C* 

That  airspajca  «ctendin«  uward  from  700  feet  tbore  the  surface  idthla  an  d.5-«lla  radiua  of 
Rocky  Hount-ftUeon  Ainxrt  (lat.  35*51'17TI..  Ion*.  77'53'34-W.)  oo-«iie  rmUoB  of 

AHHnWQira    12A/dO    45  F.  R.  70234    (Rewritten) 


I 


Ro«er3.City,  Hlch. 

That  airsDBCe  extending  utvard  from  700  feet  above  the  aurface  within  a  5  (atatutal  m^^»   r«H4.i«  «/  ♦!.- 

nroBoeed  NM  R^  (true)  bearing,  extending  from  the  5-«ila  radiua  area  to  7.5  milaa  (-tatwten**  of  ih. 
MDB.  excluding  ^he  tnrtion  that  coincides  with  the  Alnana,  lach.,  transition  area.   ^■'*'*^'  "**  °^  *" 

RoUa,  Mo. 

lJ^L"ir^*rJ:t1J:i"57r^^Jo'"'".::^,i?J^,^-  *  ».»-.tat.ta  ^l.  ra-iu.  o.  t..  aolU 


Rob*,  Ga. 

Th&t  airspace 
Airport   (lat. 
froB  the  I2-i4l 
340  27 'IS"  N 


Roomlua,  M 

That  air 
30"  N,,  long. 
40"  N.,  long. 


spai  e 


Ot<h 


airspace 


Roosevelt. 

That 
Municical 
the  Mvton. 
and  that 
52'04.7"K.. 
lon«.  109 '33  • 
49.1-W.,  to 


Roosevelt 

That 
Roads   (lat it 
transition 


Row  la 

£lrspa<>« 

laLo 

ar<»a 


34020  57"  N. ,    long.    85oOfl'31"  W.  );   within  S  ailea  each  aide  of  Rom  VDR  3S0o  radial.   exteodlBE 

e  radlu.  area  of  the  VOR;   within  a  ».»-eiile  radiua  of  Tom  B.  David  FUld.  Calhoun     Ga       Clj*ltiia« 
longitude  84086'24"  W.);  axdudlng  the  portion  within  tha  naltom.  Oa. .  twrnartST^S: *  *^^*^ 


■,«!^!^M  S  "^     ."^  ''■'*'  ^°°  '***  **^^*  **•*  surface  within  a  6-«ile  radius  of  a  point  lat.  42<»44' 
Z!  .:.?2..  ^'   ^'^  within  3.9  miles  each  side  of  the  330o  baarlng  from  the  SenaclTRBN  lat     42o  44* 
76054'18"  W.,   extending  from  the  C-nile  radius  area  to  11  mUeTnorthwwt  ofthj  raS. 


extending  upward  from  700  feet  above  the  surface  within  a  5-mdle  radius  of  tha  Roossvalt 
Airiiort,  Roosevelt,  Utah  (lat.  40'l6«33'T*.f  long.  110*03' 02*^1.)  and  within  2  ndles  either  side  of 
Ut^ih.  VORTAC  023*  radial  extending  from  the  5-odle  radius  of  the  airrjort  to  the  Myton  VOSTAC: 
airsjoce  extending  upward  *■--  -   '■'^  -    .     .         ..  -       .        -   -  -         ... 

li««.  110*15  •10.2'TI., 

:jUd*W.,  to  lat.  40*  _ 

Ut.  39*52'27,4*»U,  long.  1(^-44'33.3'V.,  to  point  of'beglnnlAg7 


,  P.R. 

exloading 

laois'os"  a 


d  from  TOO  feet   abo\-e  the  aurface  within  a  10-alle  radius  of  ITS  Roosevelt 
lomgitudo  65»3«'3y  K.  ).   escliidlnK  the  portlom  withla  the  San  Juaa  700-foat 


Rosanky,  Tex. 

That  airapa^  extendlakg  upward  from  700  feet  above  the  surface  within  a  5-«ile  radiua  of  Double  D  &mch 
Airtxrt  (lat.,29*52'36lB.,  long.  97*17'20^.)  within  3  miles  each  aida  of  the  293*  bearing  f*««  the  fropoaed 
NDB  (lat.  29*f3'44'T».,  long.  97*20'15'ni.)  extending  tr<n  the  5-«dle  radius  to  10  ailes  aortlMest  of  tha 
proposed  Nlfi.. 
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Mich. 

That  alrcpAC*  •xtaadlng  upward  froa  700  fact  abov*  the  aurfac*  •Ithln  a  Si-«il«  radlua  of  Boteomuo  County 
Airport  (latitude  44*21*30"  M.,  loncltuda  «4«40'1S"  V.);  and  within  3  mllaa  aaeh  aid*  of  tha  0e2«  baarlnc 
troa  ■oaco— nn  Coooty  Airport,  «zt«Bdiaf  froa  tha  9i-BUa  radius  araa  to  •  Bilas  aaat  of  tha  airport. 


Iliat  airapaca  axtandlog  upward  froa  700  faat  abova  tha  aurfaea  wlthla  a  S-aila  radlua  of  Roaaau  Ikmlclpal 
Airport  (lat.  48oSl'2S''  N.,  laa(.  0&<»41*4O"  W.);  within  2i  nllaa  aach  alda  of  tha  163«  baarlng  fron  Roaaau 
Ikmlelpal  Airport,  axtandlnc  froa  tha  9-alla  radlua  araa  to  7  alXaa  aouth  of  tha  airport;  and  within  2}  Bllea 
aach  alda  of  tha  341*  baarlnc  froa  Roaaau  Municipal  Airport,  axtaadlnc  froa  tha  5-«lla  radlua  araa  to  7  allaa 
north  of  tha  airport;  and  that  airapaca  axtandlng  upward  froa  1,200  faat  abova  tha  aurfaea  wtthln  4}  allaa 
waat  and  9i  allaa  aaat  of  tha  163«  baarlnc  froa  Roaaau  Ikinlclpal  Airport,  axtaadlnc  froa  tha  airport  to  10i 
allaa  aouth  of  tha  airport;  and  within  4^  allaa  waat  and  9i  allaa  aaat  of  tha  341*  baarlnc  froa  Roaaau 
Ikmlelpal  Airport,  axtandlnc  froa  tha  airport  to  ISi  allaa  north  of  tha  airport,  includinc  that  airapaca  aaat 
of  and  within  a  fli-alla  radlua  of  tha  airport  batwaen  tba  71*  and  73«  baarlnca  froa  tha  airport,  and  axcludlnc 
tha  portlona  outalda  tha  Oaltad  Stataa. 

Roaaburc,  Orac. 

That  alrtpace  extendinc  upward  froa  700  faat  above  the  surface  within  a  S-^lla  radlua  of  the  Roaeburf 
Municipal  Airport  (latitude  43«14'20"  N.,  loocltude  123e21'lS"  V. ),  within  2  ■lla4  each  side  of  the  Roseburc 
VOR  177«  radial,  extendinc  froa  the  5-aile  radius  area  to  3.5  alias  S  of  the  VOR;   that  airspace  extending 
upward  froa  1,200  feet  above  the  surface  within  6   ailes  W  and  5  miles  E  of  the  177^  radial,  extending  from  the 
VOR  to  12  ailes  S  of  the  VOR,  and  within  8  Biles  V  and  5  nlles  E  of  the  003<>  and  183°  radlals,  extending 
froa  18  alias  H  to  7  alias  8  of  tha  VOR. 

Bo^ieU.  H.  Max. 

fcThat  airapaca  axtending  upward  fron  700  feet  «bov«  the  surface  within  «  9.5-«iila  radius  of  the  Soswell 
Muatrial  Air  Center  Airport  (lat.  3317'59'T«.,  long.  lOU'^VUB^V.),   and  within  3.5  miles  each  aide  of  the 
(7^*  bearliw  froa  the  TOPAN  UM  (lat.  33*21'5'^"N.t  lorv?.  10l»*26'29'%f. ),  extending  traa  the  9.5-«ile  radius 
a  la  to  12.5  idles  KE  of  the  TOPAN  LOM,  and  within  1.5  miles  each  side  of  the  Boswell  ILS  localizer  southwest 
c  irae  extending  from  the  9.5-mile  redius  area  to  9.5  miles  SH,  and  within  3.5  miles  each  side  of  the  239* 
r.  llal  of  the  Boawell  VORTAC  (lat.  33'20'15'TJ.,  lor-g.  ia*37'15'^.)  extending  from  the  9.5-mlLe  radius  area 
tc  11  Biles  W  of  the  VORTAC. 

AKEMKEHTS  3/20/80  45  F.  B.  2011  (Hewritten) 

Rugby,  M.  Dak. 

That  airspace  extending  upward  froa  700  faat  above  the  surface  wlthla  an  8.5-alla  radlua  of  the  Rugby 
Ihinlclpal  Airport  (latitude  48<»23'1S"  N.,  longitude  100«01'13r  W.);  that  airspace  extending  upward  froa  1,200 
feet  abova  tha  surface  within  a  12-alle  radlua  of  the  Rugby  Municipal  Airport  and  within  0.9  alias  north  and 
4.5  allaa  aouth  of  the  114e  bearing  froa  tha  Rugby,  N.  Dak.,  NOB  (latitude  48<>23'2S"  M.,  longitude  100<>01' 
39*  U. );  extending  from  the  KDB  to  lfi.5  miles  east  of  the  NDB: 

and  within  9*5  miles  south  and  4.5  miles  north  of  the  314*  T  bearing  from  the  Bugjjy,  H.  Dale.,  NIB,  extending 
trcn  the  HDB  to  18.5  miles  northwest  of  the  NDB. 

Bu^ifordf  Wnn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.  Senile  radius  of  the  Sufdifot^ 
Municipal  Airport,  Rushford,  Wnn.,  (lat.  43*49*15"N.,  long.  91'49'45'TI.)  and  2.$  idles  each  side  of  the  242' 
true  bearing  frcn  the  Nodine,  lann.,  VOTTAC  Cl*t.  43*54*45'T».|  long.  91*28'Q3"tl.)  extending  from  the  6.5-«ile 
radius  area  out  to  7  miles. 

AMBsmarrs   3/20/8O   45  f.  r.  13727   (Added) 


11, 

•That  airspace  extending  upward  froa  700  feet  above  the  surface  within  2i  ailes  aach  side  of  tba  Hays,  Kans., 
VOttTAC  086O  radial,  extending  froa  a  5-aile  radius  circle  centered  on  the  Russell  Municipal  Airport  (latitude 
3?-52'2(r  N.,  longitude  98'43«45"  H. )  to  19  miles  east  of  the  VORTAC. 


Be  sellville,  Ark. 

hat  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  7.5-«tatute  sdle  radios  of  RussellTilla 
Umicipal  Airport,  Russcllville,  Arte,  (latitude  35*15'34"  K.i  longitude  93  05 '38*  V.)t   *nd  within  3.5  statute 
miXes  each  side  of  the  186*  bearing  froa  Bassellrille  NDB  (latitude  35*15'34''  H.,  longitude  93*Q5'40^  W.)f 
exiendlng  from  the  7.5-4tile  radius  area  to  11.5  statute  miles  south  of  the  ICS|  excluding  that  portian  which 
ov«rlles  tha  Morrilton,  Ark*,  transition  area. 


■oesellTlIle,  1^. 

Thai  airapaae  extaniing  nptard  froa  TOO  feat  above  the 
Untm  OooDtT  Airtxrt  (laU  36*47*57^1.  t  !<»«.  •6*48*40^.). 

9/LS/aO  45  F.  B.  56336  (Added) 


evfeee  Mithia  a  6.5-«Ue  rmiiaM  of  tte  BoastiUYllle- 
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Bofltonf  La* 

That  airswiee  ttcb«ndijvi  upuazd  tram  7^  ^*^  above  the  surfaea  idthln  a  o.54Lla  radius  of  Buston  Htsilelpal 
Airport  (lat.  32*30* 45'K.,  long.  92*37'45''W.),  and  within  3  BUaa  each  side  of  the  009*  bearing  froa  tha 
airport  extenllng  tvm  the  6.5'«ila  radius  area  to  7*5  niles  eastf  and  within  3.5  Biles  eaeh  aide  oX  the 
Ruaton,  U.,  KIR  (lat.  32'27«54"N.i  long.  92*36«30^.)  159*  radial  extending  trom  the  6.5-«Ue  radius  area 
to  11.5  fflUeaj  south  of  tha  VDR. 

AMaOMQITS  3/20/dO  45  P.  B.  635d  (Bewritten) 

Butherfoxvl,  vj  C. 

That  alrspaoe  extending  upward  fron  700  feet  above  the  surface  within  a  9-aile  radius  of  Rutherford  County 
Airport  (latitjuds  35*25*3«"  M.i  longitude  81*56«06"  V.h   within  3  ■lies  each  side  of  the  192*  bearing  froa 
Rutherford  RBN  (latitude  35*20'56'<  H.,  longitude  a'ST'U'  V.),  extending  froa  the  9-iBUe  radius  area  to  «.5 

miles  southwest  of  the  RBH. 


RutUad.  Tt. 

ThAt  alrspae 
81'4a"   N.,    loni; 
beginning  at   It  t 
00"   N. ,    long,    ii 


iM. 


Skblaa  Paaa 

That  alrs) 
Paaa.  Tex.  ,  VatOAC 


rapacB 


Sabine  Pass,  Ttx.  (Offshore) 

That  airspace 
lat.  29 '15 '53. 


extending  upward  frtM  700  feet  above  the  surface  within  a  5'aile  radius  of  coordinates 
!"N.,  long.  94^'46.9"tf. 


Sac  Cityt  low* 

That  airspaqs 
Municipal  Alrrlort 
froo  the  Sac  CtLtr 
niles  southeast 
froa  the  6i>HnlLe 


riidl 


lit 


Sacraaeirto,  Cillf 

That  alrspa(  e 
the  Sacramento 
of  a  38-mlle 
and  on  the  sou^hwe 
beginning  at 

longitude 

00"  N 

38O02'0O"  N. 

of  beginning; 

the  point   of 
the  w  edge  of 

N  edge  of  V- 
00"  *. .   to  latitude 
longitude  laioQ? 
thence  via  the 


122«05 
longitude 
to 


Int 


-2^4 


Saginaw,  Wlch* 

That  airstac^ 
Browne  Airport 
Airport  and  th^ 


St.  August ine,  ^a. 

That  alrapaci 
Airport  (lat. 
97' 30"  N.  ,  lon(; 


St.  Clalrsvilld 
That  airspeed 
Field  Airport 
290*  radial 


extending  upmrd   fro«  700  fe#t  abore  the  aurface  vlthln  an  ll-«lla  radlua  of  th*  center,    lat. 
72°S6'54"  v.,   of  the  Rutland  State  Airport,   Rutland,  Veraont,  and  an  area   bounded  by  a   line 
.    43030'00"M.,    long.    73oi0'0O"  W.  ,    to   lat.    43o53'00"   M.  ,    long.    73oi0'0O"   S.  ,    to   Ut.    43053' 
OSO'OO"  «.,   to  Ut.    43O30'00"   N.  ,   long.    72<>50'00"  «. .   to  point  of  boginning. 


43<» 


extending  upt«rd   froa  700  feet  above  the  aurface  althin  3.9  ailea  each  aide  of  the  Sabii 
0930  radial  extunding  froa  the  VORTAC  to  17. S  allea  eaat  of  the  VORTAC. 


extending  upward  from  700  feet  above  the  surface  within  a  64-«lle  radius  of  the  Sac  City 
(lat.  W22«30^.i  long.  94*58*45'^.),  and  within  3  "lies  each  side  of  the  13S*  bearing 
NOT  (lat.  i^*22»33'Tl..  long.  94*5a'51'^.),  extending  fron  the  6(Hdle  radius  area  to  * 

of  the  NOT  and  within  3  miles  each  side  of  the  172*  bearing  froa  the  Sac  City  NOT,  extending 
radius  area  to  di-  alias  south  of  the  NOT. 


extending  upward  froa  700  feet  above  the  surface  within  a  13-alle  radlua  circle  centered  on 
Calif.,  VORTAC  (latitude  38a2a'37"  M.,  longitude  12ia33'02"  W.);  that  airspace  within  an  arc 
us  circle  centered  00  the  Saera»\«5to  VORTAC,  bounded  on  the  west  by  the  west  edge  of  V-23, 
«9t  by  the  northeast  edge  of  V-23,  and  that  airspace  S*  of  Sacraraento  bounded  by  a  line 
Itude  38016'00"  M., 
'00"  *.,  thence  to  latitude  38327*00"  M.,  longitude  121»47'00"  W. .  thence  to  latitude  38»16'- 

121o39'00''1f.,  thence  to  latitude  38*02*00"  N. ,  longitude  121»52*00"  W. ,  thence  via  latitude 
tha  W  ed*re  of  V-195.  thence  via  the  W  ed«:e  of  V-195  to  latitude  36oi6'00"  N..  thence  to  point 
that  airspace  extending  upward  froa  1,200  feet  above  the  surface  bounded  by  a  line  bcKinnlng  at 
l^*"'**^.* i"*  °'  **>*  ^  *<**•  o'  v-195  and  the  S  ed^e  of  V-200,  thence  via  the  S  edc'o  of  V-200 
23  and  latitude  3flo00'00"  N.  to  the  W  edge  ofV-165.  thence  via  the  W  ed^e  of  V-ICS  to  the* 
thence  via  the  N  edge  of  V-244  to  loneltude  120o04*00"  W. .  thence  via  loncitude  120004*- 
de  38007*00"  N..  thence  via  latitude  38o07*00"  N..  to  loncitude  121537*00"  *. .  thence  via 
•00"  W. ,  to  latitude  38o02'00"  N. ,  thence  via  latitude  3«o02'00"  N,.  to  the  E  ecUje  of  V-I05 
E  edxe  of  V-195  to  point  of  beclnnlmt.  "  ' 


extending  upward  from  700  feet  above  the  surface  within  a  5.5-«lle  radius  of  the  Harry  W. 
(lat.  A3*25*58^.i  long.  83*51'W*W.),  excluding  that  portion  preeently  deai^?nated  the  Clements 
Tri-City  Airixirt, 


extending  upward  froa  700  feet  above  the  surface  within  a  6.S-«ile  radius  of  St.  Augustine 

io57'30"  N.,  long.  81020*27"  W.^j  within  3  alles  each  side  of  the  St.  Augustine  TOR  (Xat.  29o 

.  81020*19"  W.)  3110  radial,  extending  froo  the  S.S-alle  radius  area  to  8.9  nllea  »est  of  the  VOR. 

I  Ohio 


extending  upward  froa  700  feet  above  the  surface  within  a  5. Senile  radius  of  the  Alderman 
Clat.  40*Q3'25'TI.,  long.  eO*57'4d'^.)j  within  1.5  ailee  either  side  of  the  Bellaire  VORTAC 
exliendlng  from  the  5>5itale  radius  to  the  VORTAC. 
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9fc«  ClOHni  Hixina 

That  Airspace  extending  upMard  from  700  feet  above  the  surface  within  a  7-«Ue  r^Uos  ot  the  9t.  Cloud 
Hmiciml  Airtxjrt  (lat.  k5'32'i^'V.,  long.  94*03 'AS-Wjj  and  within  3  ailes  each  side  of  the  12?  ridUl 
froB  the  airtsQrt,  extending  from  the  7-inile  radius  area  to  8.5  miles  southeast  of  the  airport. 

St.  Geor«e.  Utah 

That  airspace  extendir^  urward  from  700  feet  above  the  surface  within  9.5  miles  northeast  and  6  miles 
southtfest  of  the  St.  George,  Ut.,  VOR  (lat.  37'05'17"N.,  long.  113'35'30^.)  131  radial  extending  from 
7  miles  northwest  to  18.5  miles  southeast;  and  within  5  miles  each  side  of  the  St.  George  VDH  183  radial 
extending  from  the  TOR  to  15.5  miles  southi  thit  airspace  extending  upward  from  1200  feet  above  the  surface 
within  an  arc  of  a  23  mile  radius  of  the  St.  George  VOR  extending  clodcwise  from  the  058  r«lial  to  the  239 
r^dialj  and  within  10  miles  east  and  6.5  miles  west  of  the  St.  George  TOR  183  radial  extending  from  the 
23  mile  arc  to  37.5  miles  south  of  the  TOR.  ^^  =*..««ing  irai  j,nm 

St.  Johns,  Arlc. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-inile  radius  of  St.  Johns 
Hmicipal  Airport  (lat.  34*31'15"N.,  long.  109'22'i.5'V.)  and  withl-i  4  miles  each  side  of  the  St.  Johns 
TORTAC  294  radial  extending  from  the  5-inile  radius  area  to  the  VORTAC. 

That  airspace  extendinc  up»ard  froo  1,200  feet  above  the  surface  within  10  ailee  SE  and  7  ailea  in   of  the 
8t.  JoJina  VORTAC  067o  and  247*  radial*,  extending  fron  9  mllea  KE  to  20  nllea  SV  of  the  VORTAC.  excludiae  tha 
portion  within  the  State  of  New  Mexico.  *««i^«»  m. 

.  AMaiDMENTS  7A0/80  45  F.  R.  32666  (Changed) 


St.   Joseph,   lh>.  ' 

That  airspace  extending  upvard  from  700  feet  above  the  eurface  within  an  8-mile  radius  of  Roaecrana  Memorial 
Airport   (latitude  39e46'25"  N.,   longitude  e4''54'45"  W.);   and  within  5  nilea  east  and  8  uilea  west  of  the 
^^^ff'f'"'.'*^  localizer  south  course,    extending  froei  the  8-jiiile  radius  area  to  12  miles  south  of   the  OM- 
aniathat  airspace  extending  upward  from  4i500  feet 


at     he   intersection  of  the  south  edge  of  V-216  and  on  the  north  edge  of  V-50,    to  the  Intersection  of  the 

ii<v    h  edge  of  V-50  and  a  line  froa  latitude  40c00'35"  N.,    longitude  e5»32'30"  W.    to  latitude  4O«O9'00"  H   • 

loi  ;itude  •5«30'00"  W.  ;    thence  direct    to  latitade  4C«O9'0O"  N.,    lorgitude  esOO'OO"  W, ,    to  latitude  40«OS'40- 

H. ,    loBgitude  95«07'3y  W. ,   thence  clockwise  along  the  arc  of  a  14-«lle  radlua  circle  cmtered  am  the 

St.  Joeeph  TOR  to  its   intere^tioa  with  the  west  edge  of  T-15;   and  the  area  bwnded  cm  the  southwest   br  T-18 

OB  the  north  bjr  T.-^J.   en  the  southeast  by  f-77  and  on  the  south  by  the  arc  of  a  14-«lle  radius  ciraU  eentered 

on  the  St.   Joseph  VOR. 


St.    Louis.  ■». 

That   alrspMe  ejcteadlag  upwrd   free  700  feet  akeve  the  surtaee  wlthla  a  lt-«lle  x«dins  of  lA»bert-»l      Louis 
Intermtlenal  Airport    (latitude  3S<'44*50"   N.  ,    longitude  W)»21'»S"  ■.)}   within  •  miles  southeast  aad  8  miles 
■orthwert  of  the  Lanbert-St.    Louis   Intaroatlonal  Airport  Ruwway  24   IL8  Xoeallaer  nortbMst  course,   evtradlng 
frOB   the   10-nile   radius  area   to   12  wiles   northeast   of   the   Runway  24  OM;    within  6  miles   southwest   and   •  wiles 
northeast   of   the   Lenbert-St.    Louis   International  Airport   Runway  12R   ILS  locallacr   northwest   course  extendii« 
froo   the   Ruiraay   12R  Oil  to   12  wiles   northwest   of   the   OK;    within  a   7-mile   radius  of   St  Charles   Smartt  Airport, 
St.  Charles,  Missouri    (latitude  38«>55'43"   N.  ,   longitude  90e25'41"   W.);    within  an  8-Blle  radius  of  Civic 
Heaorlal  Airport,  Alton,    Illinois   (latitude   38063'30"    N.  ,    longitude   MINOS' Off"   W. );    within  a   CS-mlle   radius 
of  Weiss  Municipal  Airport,   Fentoo,  Missouri  (latitude  38*32*15"  N.,  longitudif  9O'26'50^  H.  )| 
that  airspace  extending  upward  from  2,500  feet  MSL  within  the  area 

bounded  on  the   northwest    by   the   southeast   edge  of  V-339,   on  the  east   by  the  Missouri-Illinois  bouadiary,   on 
the   south  by   the   north   edge  of  V-190  and  on  the   west   by   the  east   edge  of  V-9;   and   that   airspace  extending 
upmrd   frow  4,SO0   feet   MSL  within  the  area  bounded   on  the   north  by  the   south   edge  of  V-88,   on  the   northeast 

by  the   southwest   edge  of  V-91II,   on  the  south  by  the  north  edge  of  V-72,  on  the  west  by  a   line  6  miles  west  of 
and   parallel   to   the   St.    Louis  VORTAC    200°   radial,   on  the   northwest    by   the   southeast    edge   of  V-238;    within 
the  area  bounded  on  the  north   by  the   south   edge   of  V-12,   on  the   southeast   by  the   northwest    cfige   of  V-14N.   on 
the  southwest   by  the   northeast   edge  of  V-l".*;.  and  on  the  northwest   by  a   line   8  aiiles   southeast   of  and  parallel 
to  the   Jefferson  City,   Missouri   VOR  041°   radial,   and   within  the  art^   bounded  on  the   northeast   by  the   southawst 
edge  of  V-S2  and   the  Missouri-Illinois  boundary,   on  the   south  by  the   north   edge  of  V-4N,   and  on  the  northwest 
by  the   southeast   edge  of  V-63. 

St^Harys,  Alaska 

f^t  airscace  extending  upward  from  700  feet  above  the  surface  within  4.5  miles  east  and  9.5  miles  west 
of  ^e  198*T(180*M}  bearing  fron  the  St.  Marys  NIS,  extending  from  the  NOB  to  18.5  miles  south  of  the  NIB 
an  within  9.5  miles  west  of  the  351*T(333*M)  bearing  from  t|^  St.  Marys  NDB,  and  9.5  miles  east  of  the  002*T 
(3  /M)  bearing;  from  the  St.  Marys  KDB,   Including  that  airspace  between  these  bearings,  extending  from  the 
NDi  to  21  miles  north  of  the  NDB. 

AMdiDMHITS  3/20/80  45  F.  R.  3885  (Added) 
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PA. 


AlrspaiA 


That 
lat.  U*24'45'1r, 
side  of  the 
of  the  VOflTACj 
the  5.5HDlle  ridlus 
271*  bearing 
c«rtter  of  the 


extending  umardfroa  TOO  feet  above  th«  wrfaee  within  a  5.5-«ile  radius  of  the  center, 
long.  78  3d«20*W.  of  St.  Marys  Umicipal  Airport,  St.  Maiys,  Pa.j  within  2.5  miles  each 
Run,  Pa.  VORTAC  256*  radial,  extending  from  the  5.5-«Bile  radius  area  to  21.5  ailee  west 
within  3.5  Biles  each  side  of  a  091*  bearing  from  the  canter  of  the  airport,  extending  from 
area  to  10  miles  east  of  the  center  of  the  airport j  within  3.5  miles  each  side  of  a 
the  center  of  the  airport,  extending  from  the  5.>-«lle  radius  area  to  9  miles  west  of  the 
iirport. 


SLite 


fl"0O 


Islard 


St.  Paul 

That  airsTsa^e 
(lat.  57'09' 
within  a 
miles  west  of 


50-mJle 


Salam,   in 

That  alrspao* 
Airport   (latitude 
f  roa 


8ale»-Le(ikrona 


Salea,    Oreg 

That   alrspacJB 
Salem.    OreR.    ( 
the   Salem    XLS 
of   the  Salea 
alrsoace  ext 
330*   beartn«s 


US 
tend 
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Alaska 

extending  uo|«rd  from  700  feet  above  the  surface  within  a  10-mile  radius  of  St.  Paul  Airport 
I-,,  lon«,  17013' 06"W. ),  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface 
Tu  ^"i^  ^^.^^.^'^^"^  lalsDd  Marine  NEB  excluding  that  portion  that  is  west  of  a  line  4.5 
the  360  T  and  215^  bearing  from  the  St.  Paul  Island  »hrine  NIB. 


AMEHDKENTS  9/»/80  45  F.  R,  5C723  (Added) 


•xteodlng  upward  Iron   700  feet  above  the  aurface  within  a  »-idle  radlua  of  Salen-Leckron* 

«  38o38'45"  N.,  longitude  88oS7'45"  W.);  aad  within  2   mile*  each  aide  of  the  OO30  bearlnc 

Airport,  extending  from  the  •-nlla  radlua  area  to  6i  nilea  north  of  the  airport. 


extending  upward  fron  700  feet  above  the  surface  wUhtn  a  7-intle  radius  of  McNary  Field 
latitude  44°54'35"  N.,  longitude  l23O0O'P5"  W.);  within  2  Biles  each  side  of  a  196»  bearing  fro* 
.(M,    extending  from  the  7-aUe  radius  area  to  8  allea  S  of  the  LOW  and  within  2  Miles  each  side 
S  localizer  SE  coiirse,  extending  fron  the  7-alle  radius  area  to  6  Biles  SE  of  the  WU-    that 
Ing  upward  froa  l,2oo  feet  above  the  surface  within  6  ailes  SW  and  7  alles  NE  of  the  ISO"  and 
rroa  the  Salea  113   LOM,  extending  froa  V-23E  to  V-23W. 


Salina.  Kans.  , 

oortion  which  .nrerUes  Restrict*!  Area  R-3601  aM  the  McPherson,  Kans!.  700-foot  floor  tMnsitlS^SeS! 


Salisbury,  M. 

That  airspact 

sa^aczi"  N. , 

side  of  the  Sal 
the  VDRT/tf;  wl 
area  to  11  all 
localizer  nortl^st 
.ind  withla  3.5 
extending  from 


extending  upward  from  700  feet  abore  the  surface  within  a  6.5-«lle  radius  of  the  center  lat 
^r?"  ''^^tJi'JL   "'  5*lisbury-Wieo«loo  County  Airport.  Salisbury,  Md. ;  within  3.5  ailes  each' 
isbury  VORT/^C  20da  radial,  extending  from  the  6.5-«.ile  radius  area  to  11.5  ailes  southwest  of 
hin  3.5  alles  each  side  of  the  Salisbury  VORTAC  052o  ratlial.  extending  froa  the  S.S-aile  radius 
-  nca-theast  of  the  VORTAC;  within  4  ailes  each  side  of  the  Sallsbury-Wlcoalco  County  Airport 

at  course,  extending  froa  the  6.5-Bila  radius  area  to  10.5  alles  northwest  of  the  localizer; 
■lies  each  side  of  the  Salisbury  VORTAC  132«  radial 
the  6.5-alle  radius  aiea  to  11.5  ailes  southeast  of  the  VORTAC, 


Salisbury,  V. 

That  airspeed 
Airport  (lat. 
BBS  flat.  35*4$' 


AMSKDMHJfTS    12 
AKHNDMOrS    4, 


Salt  Lake  Citji    Utah 


'5 


extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Bowan  County 
•3a'30^'.,  long.  SO*31'10"W.)j  within  3  miles  each  side  of  the  023*  bearing  from  Salisbury 
•27'TI..  lon«.  30*30'22"tf. ).  extending  from  the  9-mile  radius  area  to  3.5  miles  north  of  the  RBN. 

6/79  44  F.  R.  frn.06  (Changed) 
'ao  45  F.  R.  17005  (Rewritten) 


^^  „  ^.  .r         ^  -pward  from 

1,200  feet  aboie  the  surface  bounded  on  the  north  by  lat.  41*00'00"N.,  on  the  east  by  long.  Ill  25«30"ll., 
on  the  south  b]   lat.  39*56*30^.,  and  on  t.he  west  by  the  east  edge  of  R-64Q2  and  long.  113*00'0(rw.}  that 
airspace  east  <f  Salt  Lake  City  extending  npward  from  11,000  feet  HSL  bounded  on  the  northwest  by  the  southeast 
ed;?e  of  V-32,  en  the  southeast  by  the  northwest  edge  of  V-235,  on  the  southwest  by  the  northeast  edge  of 
V-IOQ.  and  on  tHe  west  by  lon«.  111*25*30^.  j  and  that  airspace  southeast  of  Salt  Lake  City  extending  upward 
from  13,500  fe4t  Ka,  bounded  on  the  northeast  by  the  southwest  edge  of  V-484,  on  the  south  by  the  north  edge 
of  7^00  and  o4  the  west  by  long.  lll*25'30^'rf.!  excluding  the  portion  within  Restricted  Area  R-6403  and  the 


Bonneville,  Utih,  transition  area. 


BtXrmr  Tmrma,  Calif. 

That  air«pac«  «xt«ndlnc  upward  froa  700  fa«t  abova  tba  aurfaca  wlthta  a  3-«lla  radiua  of  Salyar  Fama 
Airport  (latltuda  SfioOS'Ol"  K.,   longltuda  11OO32'30"  ■.  >,   and  within  2  allea  aach  slda  of  tha  IS1<>  baarlnx 
frca  tha  Salyer  Faraa  radio  baacon  (Utltuda  36eOS'14"  K.,  longltuda  11»<>32'44"  V.)  axtandlng  fro*  tha  3-alla 
rayua  araa  to  A  allaa  aouthaaat  of  tha  radio  baacon  axrluding  that  airapaca  within  a  l-niXe  radiua  of  Corcoran 
Algport  (latltuda  36e06'10"  N.,  longituda  lld<>3S'40"'  «.),  that  airapaca  axtandinc  upward  from  1,200  feet  above 
tk*  aurfaca  within  S  nllaa  northaaat  and  8  milaa  aouthwaat  of  the  151«  bearing  froa  the  Salyer  Falna  radio 
on  extending  fron  the  radio  baacon  to  12  nllaa  aouthaaat. 


■4 

•  '  .  Aagalo,  Tax. 

hat  airapaca  extending  upward  froa  700  feet  above  the  surface  within  an  8-alle  radiua  of  Mathla  Field, 
8a,  Angelo,  Tax.  (latitude  31o21'35"  H.,  longitude  100<^29'40"  W. ) ;  within  5  nllas  northwest  and  6   ail».« 
aouthaaat  of  tha  Saa  Aagaloa  lU  loealicar  aouthwaat  course  axtaadlag  froa  tba  0»  to  12  milaa  aouthwaat . 


8aA  AatoDlo,  Tax. 

That  airapaca  extending  upward  from  700  feet  above  tba  surface  bounded  by  a  line  beginning  at  latitude  29e22' 
30"  M.,  longitude  «7o47'00''  W. ;  thanca  waet  via  latitude  29e22'30"  M.  to  and  elockwiaa  along  tha  arc  of  a  23- 
■lle  radiua  circle  eantarad  at  latitude  20<>31'SO"  N.,  longitude  ft8«28'12"  W,,  to  latitude  20ol3'19''  N. ,  longi- 
tude 98020*00"  W.;  thence  aoutheaat  to  latitude  20aO5*30"  N. ,  longituda  08el4'3O"  W.;  thence  aouthwaat  to 
latitude  28<>01'40"  N.,  longitude  Mo21'40"  W. ;  thence  northweat  to  latitude  2eo06'30"  N. ,  longitude  98o34'10"  W. 
thence  north  to  tha  23-alla  radiua  circle  at  latltuda  2fi<>12'00"  N. ,  longitude  98o32'40"  W. ;  thence  elockwiaa 
along  tha  arc  of  the  23-inlle  radiua  circle  to  latitude  29a38'00"  N. ,  longitude  98a50'18"  V.;  thence  northweat 
to  latitude  29o43'30"  N.,  longitude  98o57'00''  W.;  thenca  northaaat  to  latitude  2d<>S3'00"  N. ,  longitude  98^90* 
30"  W. ;  thence  aouthaaat  to  tha  23-Blla  radiua  circle  at  latitude  29<>47'30"  N.,  longitude  98o42'40"  W. ;  thence 
clockwlae  along  the  arc  of  tha  23-Blla  radiua  circle  to  latltuda  29046*30'*  M. ,  longitude  98012*30"  W. ;  thence 
to  latitude  29o43'00"  N. ,  longitude  98e01*30"  W. ;  thence  to  point  of  beginning  and  within  5  allea  northaaat  and 
8  nllaa  aouthwaat  of  the  La  Vernia  VDR  149o  radial  extending  fron  the  VOR  to  12  Bllea  aouthaaat . 

I  -!  ■  "i. 

San  Carlos,  Aids. 

That  airspace  extatidlng  upMard  from  1,2(X)  feet  above  the  surface  bounded  on  the  noribMest  by  the  southeast 
edge  of  V-190, 

on  the  east  by  an  arc  of  a  115  nile  radiua  circle  centered  oa  Vlllians  AFB,  Arl2.  (latitude  33oi8*25"  M., 
longitude  111039*3S"  «.);  on  tha  aouth  by  tha  north  edge  of  V-94  and  on  the  weat  by  longitude  1100S2'00"  «. 


San  Dlago,  Calif. 


3315' 
OCT  H., 


Ss  i  Point,  Alaska 

hat  airsisce  extending  up*ard  fron  "TOO  feet  above  the  surface  within  JU5  ndles  iiest  and  9,5  miles  east 
of  the  175*T(157*H)  bearing  from  the  Humboldt  NIB,  exteaiing  from  the  NDB  to  24.5  miles  south  of  the  HUB 
and  within  4.5  ailes  east  and  9«5  miles  west  of  the  345*T(327*M)  bearing  froa  the  Huoboldt  SDB,  extending 
frcn  the  HDB  to  23*5  miles  north  of  the  RDB  and  4.5  miles  east  of  the  1&*T  and  345  *T  bearing  extending 
from  2  miles  south  and  23.5  miles  north  of  the  NIS. 


AMEHDMENTS  3/20/80  45  F.  R.  6356  (Added) 


Corr:  45  F.  B.  145^ 


Sand  Strinits,  OKIa. 

That  airscace  exteodlDC  uiMard  fk^m  700  feet  above  the  surface  within  a  6.5-aile  radius  of  tbs  wtHa..  b. 
Poeue  Municiral  Alrwrt  (lat.  3610'25"N.,  low.  96*0e'55'^.)  excluding  that  airspace  that  overlies  the 
Tulsa.  Okla..  transition  area. 


aaaduaky.  Otolo 

That  airspace  aoctending  upward  froa  700  feet  above  the  aurface  within  a  5-alla  radiua  of  tha  Orltfli^- 
Sanduaky  Airport   (latltuda  41«2e'01"  N. ,   longitude  82O39'08"  «.);   within  3  nllaa  either  aide  of  tha  tenduaky 
VOR  090^  radial  extending  froa  tha  5-nlle  radiua  to  7}  nlles  east  of  the  alroort  axcludli^  that  pertSoa  that 
overllea  the  Port  Clinton  tranaltlon 
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Sanfortf,  Via. 


'>««37'09-  M., 


Suferd,  HklM 

That  a(rsp«cit  Mctendinc  up»«rd   trom  700  f*«t  abova   tha  aurfaoa  «t»t>i.  .  t-_<i.        ^.  -  - 

Airport   (latltiida  ^aoJS'aO"  M. ,    lonrUuda  70»42 -M-  W  ?T  rVrhTTs  lo  ^Ji!  ""i^*"*  "'  S*"'<«^  IHiUcioal 


Saaford,  >.  C. 

That  airspace 

Airport  (Utittdi 
radial,  axtadd^ 

8aa  Fraaelaeo,  Oallf . 

latltud.  37O30.00"  N. .    lo„,ltud.  lZ2o^y>O0'-  •• .  ^o^u^:,.^3i?34'^oo^H.rtoSlt*iL"l5.3^.'^"^  .Tt"^\":,f^^ 
37099 '00"  N.,   iDogltuda  122031 '00"  W.,   to  latltud*  38<>02'0O"  N.,   longltuda  122040'00-  *.;   and  that  alrapac* 
extending  upwaAl  fro«  1,200  feet  above  the  mirfac*  bounded  on  tha  N  bv  Utltude  38O02'00-  N       «  ti^  b  k 
Una  *xtendln«  fro.  latitude  38O02-00"  N..    longitude  12lo37'00-  W.     to  Utlt^  3-om'oo"  h"  tL^  ^     ' 
121037'00"  t..   to  latltud*  37<.3«'00"  N..    longUude   121O50'00-^...   io  Ltttu^^io^S"-  "'iJ^.""^* 
niojO-OO-  W,.   ^  the  S  by  latltud*  37O30-00?  M.,  and  on  th*  .  1^  V-27  andTlM   *"*"•'    ^'^^^^ 


Ban  Jo**,  Calif. 

1370  raaiai  exttodln*  fro.  th*  TACAN  to  23  laie*  aoutheaat  of  tb*  TACAH,  wlthla  2  .Ilea  Aach  aid*  of  the 

\l^^   "^"  !!'1'"fi"«  «°"  ^^  ^  ^°'*  *-■*!•  •••^l"-  <^«'t'^l   '-<»•  to  1   i^l*  SB  of  t»V^  Saa 

S^  .  ff^"  r"*'  ""^  •"'  '^*  ^  -^^^  *""  1»"   '*^1*1.   •'rterdlng  fro-  16  -lie,  SB  to 

le  VDR     and  that  alrapac*  bounded  by  a  line  beginning  at  latitude  37»30'00"  X       loturltud# 
,      _.   .     ,.   '    r"*""  **  l»t""d«  37«22'00"  «.,    longitude  122008'00"  *. .    thenc*  to  latitude  S^ias^  v 
longitude  122024'00"  W. ,   thence  to  latitude  37O30'00"  N..   longitude  122»27^  W       thinl.  t„^?f»^  ^.      , 
that  alrepaoe  emending  up«rd  fro.  1.200  feet  above  th^'a^^i^^^dti^^e  N*bJ  ^^Utudo'^S'ao?^'""^' 
lid  Lutu^  5?JK'"k*  ^2^!50-00"  »..   and  the  S»  edge  of  V-107.   on  the  SB  and  S  by  the  W  eje  of  Tlli '   °^ 
and  latitude  37o(00'00-  N.,   and  on  th*  W  by  the  E  edge  of  V-27  to  latitude  37O30'00"  M. 


San  Joae  ILS  1 
Joae  LOM,   wlthl 
28  Biles  SE  of 
121052*00"  W 


Saa  Juan,  P.  K. 

That  alrapac*  •xt*ndlng  upward  fro.  700  f*«t  abov*  th*  aurfac*  south  of  Ut.   W23«0(r  M.,   .ithln  a  20-.11. 
radlu*  of  Pu*rtq  Rico  lnt*matlooal  Airport  (latltud*  18026'4«"  M.,   longltud*  M-OO'OT  W  )•   that^lrao^ 

th*  VORTAC:  within  4^M  aach  aid*  of  th*  San  Juan  VORTAC  086«  radial.  «rt*ndlng  fro-  tb*  12-idl*  radlu.  Z^ 
lu     ^^»*  •*!i*"  ^^fCt  within  S  idle,  each  aid*  of  th*  101*  b«u-lng  fro.  th*  Dorado  RBH.  *xt*ndlnc  froT^ 


th*  12-.11*  and 
bearing  fro.  tb 
and  that  air 
extending  upwar 
north  of  and 
Rico  Intematl 


«•  *'^""  •""•**  *"  **••  ^O""*^"  "^^i   »ltJila  ».»  Mil**  north  and  4.5  .11**  south  of  th*  277* 
Pat  RBH,  axtandlnc  ««»  th*  l2-.il*  and  20-.il*  radlu*  atm*  to  1«.»  lail**  west  of  th*  8BN| 


Barry  S.  Truwm 
arc  to  a  lln*  3 
west  along  this 


fro.  1,200  feet  above  the  surface  beginning  at  the  lnt*r8*ctlca  of  a  lln*  4  nautical  .ilea 
allel  to  th*  centerllne  of  Route  2  and  the  arc  of  a  41-.11*  radlua  clrcl*  centered  at  Puerto 

Route  3-   thence  sLfhlf^rj^  tt  ^  f'^.'^f '   *'^*""  clockwise  along  this  arc  to  the  cente^ine  5 
Boute  3,   thence  southeast  along  the  centerllne  of  Route  3  to  the  arc  of  a  23-.lla  radlua  rirM.  /.^»>..^  .* 

r^tltu.^^ftolft^^;^*-''^^  \''P**'*=  *'*•"'=•  Clockwise  along  this  ar"to  loJglJ^S*  woS'SS"  i!"  th^^StS  to        ' 
th«I^  !«^tK  .iS^  ?••   h°^^*^^*  65055'00"  ».:   thence  east   to  latitude  18o40'00"  N. .   iStlt^de  6^26'S^  J  * 
of^^tt!^     ♦K  T*  ^'*«""^*  6»»26'00"  W.   to  a  lln*  4  nautical  .lies  north  of  and  ^alUl  to  th*  cent^llw 
of  Route  2:  then^  .ast  "^southeast  along  this  line  to  the  arc  of  a  IS-ile  radlSf  circle  cent^rerlr 

teHi  in""***  i?"^:*®:  "••  l<»«ltuda  64oS8'll-  W.);  theoc*  countarclockwls*  along  this 
ifnl  t^  i^lff-.^rl^r^!^  ^  parallel  to  the  centerllne  of  Route  2;   thence  northwest  and 

in— ii>    -J. I     ,         longitude  e5O26'00"  W. ;   thence  south  along  longitude  65»26'00"  W     to  the  are  of  - 

i^il  M*^vl'  ^^'f^'  ^*f!•'•*'  **  ^^  Roosevelt  Roads  Airport   (latltudTieoit'OS"  H.^loLltudl  est^S'S"  .  )• 

j;  .?«p '.^isp^T  .*y.-i'r  r."^r.  •„r.''fAi^^^^^ 

t\T*A*.!^,i1!l**VT  ••>!  *«»««^  clookwia*  along  this  arc  to  a  line  4  nautical  idles  north  of  and  pa.^1.1  to 
l^  tS  Borln,uen  Airport;  thence  east  along  this  Un.  to  the  point  of  l^lnnli; 

<U?l^TsS-!-"S*'?o^^ud;'^.^UJf^i  ^'^^"t*  100,«*"*i«*l  ■"•  '-dlus  of  th*  Isla  Grande  Airport 
♦K^  1  ^^L;     r.;  ••  *«»«***»«*•  6«»0S'5Sr  W.)  Saa  Juan,  P.  R.;  axcludinc  th*  portion  that  ooincides  with 

th*  l,aOO-foot  floor  portions  of  th*  Saa  Juan.  St.  Croix,  ua  St.  Tho-aTtransltlon  araas.     **"^*'^  •**" 


^ 


tai  iMim  Okimpo,  Callt.  * 

That  Alrap«ca  axtandlnf  upward  from  700  faat  abova  tha  aurfaca  within  a  3-alla  radlua  of  Ban  Lula  Oblapa 
County  Airport  (latituda  35»14'16"  If , ,  lor»ltuda  120eM'20"  W.);  within  2  ailaa  aach  aida  of  tha  San  Lula 
Oblapo  tantC  280*  and  100«  radlala,  axtandln«  froa  tha  3-Blla  radlua  araa  to  S  allaa  waat  of  tha  VOterpC;  and 
within  2  allaa  waat  and  3  nllaa  aaat  of  tha  101 «  bearinc  froa  tha  San  Lula  Oblapo  County  Airport,  axtandlna 
froa  tha  3-alla  radlua  araa  to  6  allaa  aouth  of  th«  airport. 

St^hreoat  T«x. 

akt  alraraea  axtanliax  utMard  froa  700  faat  abova  tha  surfiaea  tdthin  a  6'«ila  radius  of  tha  San  Ifercoa 
HiAciTml  Almrt  (lat.  29*53'3d^.i  looff.  97*51'J»5"tf.)  and  2  alias  althar  sida  of  tha  13d*  baarlnc  froi  tha 
SaxLAu^os.  Tex..  Gaxr  MDB  (lat.  29 '54* 00^. i  lonx.  97  52'14'^*}i  axtanding  froa  the  6-Blla  radius  to  a  point 
6  i^ss  froa  tha  RIB. 

■■   Xafaal,  Oallf.  ^ 

Vat  alrapaca  axtandinc  i4>«ard   froa   <uu  laat  at>ova  tha  aurfaca  bounded  on  tha  S  by  tha  W  •dg*  of  V-10S,    on 
the    S  by   latituda   38°02'OO"  N. ,   and  on  tha  W  and  N  by  an  arc  of  a  23-aile   radlua  clrcla  centarad  on  Haallton 
AFi  (latituda  38°03'3S"  N. ,    longitude  122«30'3S"  W.);    that   alrapaca  extending  upward  froa  1,200  feet  abova  the 
Burface  bounded  on  the  N  by  tha  8  edge  of  V-200,   on   th*  E  by  the  W  edge  of  V-195,   on  tha  8  by   latitude  38002 '00"  H. 
on  the  W  by  the  E  edge  of  V-IM  to   latitude  3«o43'30"  N. ,    thence  via   latitude   38«43'30"  H.    to  the  E  edge  of  V-25, 
thence  via  the   E  edge  of  V-2S  to  the  8  edge  of  V-200. 

i  lit 

•an  SlaoB,  Aria. 

That  alrapaca  extending  upward  froa  1,200  feat  abova  tha  aurfaca  within  10  allaa  N  and  7  mllaa  8  of 
tha  San  Slaon  VOR  069o  and  269e  radlala,  extending  froa  9  alia*  W  to  20  mllaa  E  of  tha  VDR,  excluding  tha 
portion  within  tha  Cochlea,  Aria.,  Portal,  Ariz.,  and  New  Uaxlco  tranaltlon  araaa. 


Santa  Barbara,  Calif. 

That  alrapaca  extending  upward  froa  700  feet  above  the  aurfaeo  within  2  miles  each  side  of  the  Santa  Barbara 
ILS  localizer  west  course,  extending  froa  the  CM  to  2  miles  west  of  the  OM;  between  the  arcs  of  a  5-iiille  radlua 

clrcla  and  8.5-nile  radius  circle  centered  on  the  Santa  Barbara  Municipal  Airport  (latitude  34<>2S'3S"  N., 
longitude  119°S0'20"  *. ),  extending  clockwise  from  a  line  2  ailes  north  of  the  089^  bearing  from  the  Santa 
Barltara  LMM  to  a  line  2.5  miles  south  of  the  11S°  bearing  from  the  LMM;  and  within  2  miles  east  and  7  mile 
t^st  of  the  Santa  Barbara  VORTAC  106«  radial,  extending  from  a  5-wlle  radius  circle  centered  on  the  Santa 
Barbara  Municipal  Airport  to  13.5  miles  south  of  the  VORTfC ; 

and  that  airspace  extending  upward  frosi  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude  ' 
35«35'00"  N.,  longitude  120<>O5'OO"  W.,  thenfca  to  latitude  35<>05'Oa'  N.,  longitude  120o05'00"  W. ,  to  latitude 
SJOOS'OO"  N.,  longitude  lieoSO'OO"  W. ,  to  latitude  34020*00"  K.,  longitude  llSoSO'OO"  W. ,  to  latitude  34620'00" 
H.,  lon«.  120*00«0(rw.,  to  lat.  34*08«0CrN.,  long.  ISO'OO'OCTiJ.,  to  lat.  %'CB'(Xrv.,   long.  120'26' OCTW. , 
to  lat.  34*06'15"N.,  long.  12O*30' 00"W. ,  to  lat.  34*24' 00^., 
longitude  12O«30'OO"  W.  ,  to  latitude  34''24'45"  N.,  longitude  120027'20"  W, , 

N.,  longitude  120031'15"  W. 
N.,  longitude  I20o27'15"  W. 
M.,  longitude  120655'00"  W., 
N.,  longitude  121o03'00"  W. 
longitude  120«31'50"  W., 
longitude  120618'10"  W., 


longitude  1200  31"  40" 
longitude  120«26'40" 
lon^tude  120^41 '50" 
longitude  121o03'0O" 
lon^'ttude  120^40  "30" 
loni  tude  120«15*00" 


to  latitude  34039*50" 
to  latitude  34049' 00" 
to  latitude  35'10'00" 
to  latitude  35o33'00" 


to  latitude  34035'00" 
to  latitude  34046'15" 
to  latitude  34059 '32" 
to  latitude  35021 '00" 


to  latituda  35e22'25"  N., 
to  latitude  35035'35"  N. , 


N., 
N., 
N., 
N., 

to  latitude  35e33'00"  N,, 
to  latitude  35031'40"  N.,  • 
thanca  to  point  of  beginning. 


■I  l--i 

Santa  Catalijia.  Calif. 

That  airenace  extending;  utvard  froa  700  feet  above  the  surface  within  5  miles  aach  side  of  the  Santa  Catalina 

229  *t  (214*'*)  and  012  *T  (357*M)  radials  extending  from  6  miles  north  to  12  miles  southwest  of  the  Santa 

Catalina  VOIiTACt  and  that  airsriace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  E  by  long. 

117"50'0Crw..  on  the  S  by  a  line  extending  from  lat.  33*15'OaTI.,  long.  117*30'00"il.,  to  lat.  33 'U' 
00"  N.,  longitude  1176  48<  55"  -». ^  to  latitude  330  18'  00"  N, ,  longitude  118*  34'  00"  W. ,  on  the  W  by  longitude 
II80  34'  00"  *..  and  on  the  N  bv  latitude  33«>  30'  00"  N..  excluding  the  portion  within  Control  Area  1177. 

Santa  Elana,  Tax.  ! 

"Hiat  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  S-alle  radius  of  Diamond  "0"  Ranch 
Airport  (latitude  26o43'10"  N, ,  longitude  98o33'25"  W. ),  and  within  3.5  alias  each  side  of  the  359o  bearing 
froo  the  Santa  Elena  RBN  (latitude  26o43'07"  N. ,  longitude  98033*37"  W. )  extending  froa  the  5-alle  radlua 
area  to  11.5  ailes  north  of  the  RBN. 


Santa  Fa,  N.  lax. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  an  11.5-alla  radlxia  of  tha  Santa  Fa 
County  Ihiniclpal  Airport  (latitude  35«37'0O"  H. ,  longitude  106o05'25"  W.),  and  within  3  allaa  each  aide  of  tba 
Santa  Fa  VOBT/C   165o  radial.  axtendinK  froa  the  11.5-Bile  radlua  araa  to  9  ailea  south  of  the  VORTAC. 
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amXm  Marl*, 

That 
Airport  ( 
1330  and 


alrrpac* 


Calif. 
......  •xtmdlag  upward  froa  700  faat  above  th*  mrfae*  within  a  S-^la  radlua  of  Sant^  Mu-i.  p..m4« 

Wltuda  34«53'M"  «.,  loneitud.  120«27'20"  t.)  «ad  .Ithla  3  ■lll.™.j[Sr^  2.  fiStalSS.^ 
radial.  axtrndinK  trtm  17  alle.  aouthaaat  to  7  «11m  northwMt  of  tha  VOS. 


32  ro 


Santa  Roaa, 

That   ai 
(latitude   3S 
(latitude 


Santa  Taas 

That  alrc^ 
Airport    (lat 
2910  radial 
or  the  Cav 


■PILC 
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I^alif. 

O30-3o";';"?o:;u:de'l^.r4;^;ra:'d  :Uh'irl7..:u  l"  •  »-"•  --^-  <>'  ^-^  county  Airport 
•30"  N.;  loniltude  122044'25"  W.').  *   *^^*   '^•'**""  *>'  ^^«  '^»*  Coddlnrtown  Alrnort 


r*p  ace 


3a»28 


Ullf. 

tu'de'^l^-'e^lv'^rioSTtu'd':  [•2o"oo:^o*  ^^  ZllVn  ^1^.^'-''':^''"'  "'  '^"^  ^"-^ 

fxte«.l„,  rro«  the's-.;!.  radllfaTea  Jo  ;5';irel  t^.     ^     :h.''v^;:J':nSM''M!'r'  "tf'"'"'  ^""^^ 

lo^  VORTAC  0090  .^   ,,8o  radial.  Tro-  th.  5-.U.  radial  ^raiV^U.'^rr;  "ti.'vS^;:c"  •''^''  ""• 


Saraaac  Uk.,   H.   T. 


Saraaota. 

That  alr^ 
Airport  (lat 
radial.,  ext 
mile.  ea'.« 


;  occluding  that  alr.paca  out.lS'trc«'t?L„'r^  ^'^if'.^ltJf^i'^^.'^J^A''   «•»  -^1-  •o^^hoa.t 


s\^^^i|-.?j-:Lr^-— -%rrj'J^^^^^^^^ 


S«ult  9te. 

That  airsj 
County 


LA|  )B.ch* 


'(Srta.?i^,^r^j|,ni?r.2L.TJr  •"'^  '•'  *•"*•  ■"-  ■^ "» '=""- 


S«ult  St«.  Nikda  Ontario.  Canada 
Savannai  ni. 

AHanwarrs  i/io/so  w  p.  r.  31057   (iidded) 

Savannah.  Oa. 

-u?icU}'A!*;;:rr(ra?:"Lo??^3i.'r  ^  •riot?r5"*'.%-Jrh!n'"3*''i^  ^  ^-r-^^-  "^^"'  °'  ^-«-^ 
i^i  t\^'fcr:j;-  «.-.ii.'-i^'arr?oT5''.JierrorihL-{^:;  rvS^r'wftrt-Ss^aS^' 


portion  .a.t  b^nd«.  on  th.  .outh  g.  11^  2  -lie.  north  or  and  parail7llo  rh.~.x^;«i;;i';ere;ir„rorHunt.r 

Ln*-e  nile.  eaat  of  and  parallel  to  Hunter  VOR  OOl"  radial,  and  on  th.  north 


AAf  Runiey   27;  Ion  th«  west   by  a   11 

by  a  lin.  3  nil..  Muth  of  and  parallel  to  Savannah  IIS  localizer  east  course. 


Savannah,  T( 


1  ebr. 


Scottabluff, 
That  area 
County  Airporl. 
Scott  abluff  TtRTAC 
miles  southtfs^t 
radlMS  to  13 
loeallaer 
4.5  olles 
to  19.5  .adlas 


odles 


ectendln*  uprard^oo  700  'e^f^pve  the  surface  within  a  9.5-mila  radius  of  the  Scottsbluff 
Sii^*;;,^  ^^lf?'L^'  12^5'47-W.;j  within  4.5  miles  south  azxl  9.5  miles  north  af^e 

iut?2;is^i    ^^^t  ""^  ^^1  ^  lo«*l^«-  «»«theast  course  exteoling  trom  the  9.5-Sle 
♦  Siil  *»*^»»«»«Vof«»e  otter  marker;  within  5  miles  northeast  and  9.5l5le8  aoutfawei^  ofthe  ILS 
-^  T^^'^1!!^  ?^  ^*  9.5-mile  radius  to  17.5  miles  northiisst  of  «Sr3rpMtT  ^ThS^ 
1-eS^of'thlTOKpir'  Scottsbluff  VDRTAC  256'  r«lial  exte«llng  trooL  the  JtSdlL  SSS 


northwest 
sodb 
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upmW  froa  1,200  feet  above  the  eurfaee  bounded  on  the  north  by  4  line  beginnin*  at  lat.  ld'05*  I.,  lent  IM* 
40«  1I.J  to  lat.  i^-Q5«  M.,  long.  121 'SS*  ».,  on  the  east  by  a  line  extendlStothe  south  Tia  lonj.  iJrfs'  ^. 
to  the  south  ed«e  of  V-SOin  on  the  south  by  the  south  edge  of  T-20(f  and  lat.  if6'30«  H.,  to  the  east  edge  of 


S«brlj)g,  flA, 

That  airspace  extending  upward  froa  700  feet  above  the  eurfaee  ifithin  a  6.5-«ile  radius  of  SebriM  Airport 
and  Industrial  Park  (lat.  ?7*27'20^.,  long.  dl*2O«30^.)j  within  3  Biles  each  side  of  the  161*  bearing  fNe 
Sebrlng  RBH  (Ut.  27'27'37^.i  long.  81*21'09*V.),  extendint  frpe  the  6.5-alle  r«lius  area  to  8.5  odles 


south  of  the  RBK. 


Sttlalla*  Ko.  ' 

That  airspace  iwt.wirUng  upMsrd  froa  700  feet  above  the  surfaoe  within  a  6.5-«ile  radios  of  Sedalia  iMorial 
Airport  (lat.  3S*i.2«15"«.,  long.  93*ll«00^.)f  within  3  Bdles  each  side  of  the  QIO*  bearing  froa  Sedalia 
Wworial  Airporti  extending  froa  the  6.5««ile  radius  area  to  d  niles  north  of  the  airporti  and  within  3 
Biles  each  side  of  the  176  bearing  froa  Sedalia  Neaorial  Airporti  extending  froa  the  6.5<«ile  xvdios  area 
to  S  Biles  south  of  the  airport. 


Aria. 

That  airspace  axteBdlac  upiMrd  froa  700  faet  above  the  aurfac*  within  a  3-«ll*  radius  of  aedoiM  Airport 
(latitude  34061*00"   N. ,    longitude  111*47' 10"  W.  ) ,   within  2.5  ailes  each  aid*  of  tba  219*  b«arii«  froa  the 
S«dcA»  radio  baaoon  (latitude  34O40'41"  M.  ,   l0(«ltuda  111048'48''  W. ) ,   axtcndii^  froa  the  3-aila  radiua  area 
to  7^1ea  8V  of  the  radio  beacon;   that  airspace  extendina  vyiard  froa  1,200  faet  above  the  surface  within  • 
alias v«  and  12  ailea  SS  of  the  210^  bearing  froa  tha  Sedona  radio  beacon  axtanding  froa  the  radio  baaoon  to 
U.B  gilas  m  of  the  radia  baacoa. 


Seli  icrove,  Pa. 

Th  t  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  10.5-alle  radius  of  the  center,  lat. 
40<>4  '04"  N. ,  long.  76«S1'S1''  W.  of  Pena  Valley  Airport,  Selinsgrove,  Pa.;  within  3.5  allee  each  side  of  the 
Seliflsgrove,  Pa.,  VDRTAC  209a  radial  extending  froa  the  10.5-nile  radiua  area  to  10.5  alias  aouthwest  of  the 
YOtnfC;   within  the  arc  of  a  14-nlle  radius  circle  centered  on  Penn  Valley  Airport  extending  clockwise  froa 
085*  to  1250. 


Selaat  Ala. 

That  alrsttiee  extenllmt  utjward  froa  700  feet  above  the  surface  withiii  an  d.5-«ila  radius  of  Ctaig  fieia 
Aimort  flat.  'W20«30'Tl..  lona.  86*59 'IS^W.). 


Salaer,  Teon. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  6.5|eiile  radius  of  Robert  Sibley 
Airport  (latitude  35*12«38*  N.,  longitude  88*30'30"  W.  )j  within  3  ailes  each  side  of  the  3'iU'   bearing  froa 
Sibley  RBH  (latitude  35*U'15''  N.,  longitude  eS'Sl'OS*  V.),   extending  froa  t^  6.5-inlle  radius  area  to  8.5  ailes 
northwest  of  the  RBR. 


*' 


Seven  Springs,  Th» 

That  airspace  extending  UTMard  from  700  feet  above  the  surface  within  a  6Hnlle  radius  of  the  center 
A0*00«35"H.,  79*19*20^.,  of  Seven  Springe  Borou^  Airport,  Seven  Springs,  Pa.}  within  3.5  "lies  each  side 
of  the  Indian 

Head,  Pa.  VORTAC  218*  radial,  extenllng  froa  the  6-aile  radius  area  to  11.5  ailes  southwest  of  the  Indian 
Head  lOBCikC,    This  transition  area  is  effective  ft^ia  sunrise  to  Ainset,  daily^ 


n 
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ThKt  ainktuM  wUniMng  upiaM  teem  TOO  feat  «bov«  Vb»  aartte*  within  •  7-ail6  r*diu«  of  lYinMii  itH. 
Seymoar,  Tif,,  (lAt.  3^*55*36^. i  long.  85*54*20^. )(  within  3  alias  each  sida  of  tha  061*  baaring  tinm 
Vntaux  TiaMf  axbanjing  froa  tha  7-«ila  radius  area  to  H  ailM  northaast  of  tha  airporti  anl  within  3 
■Has  aaeh  Uda  of  tha  161*  baarlng  fra  Ri^aaoan  Flald  axtandlng  troa  tha  7-tdla  radius  araa  to  7h  ailas 
soobhaast  of  tha  airporti  and  within  3  milas  aaeh  sida  of  tha  225*  baarlng  trom  IVnnmsn  Fiald  axbandinc 
froffl  tha  7-^dla  radius  to  \^  alias  southwest  of  tha  almrt.  ^^ 

ANBOMaiTS  {7AO/80    i^  7.  B.  31056    (Sawrittao) 


■•yaour,  Ta4. 

That  air  a; 
330 
330 


hat  airadaea  axtandlnc  upward  froa  700  faat  abova  tha  surfaea  boundad  by  a  lina  baciiralnc  at 
39'0O"  MJ,   loncituda  M«20'00"  W. ,   thaaca  to  latltuda  SaMB'OO^  M.,   loaaltuda  »9»23'00"  W 
52'00"  WJ,   loncituda  9««O7'0O"  ». ,   to  latltuda  33«4a'00^  M.,   loa(ltuda  M<>03'0<r  W. ,   to  |Mln 


Utltuda 

to  latltuda 

point  of  b««lnnlac. 


Shaaoidnt  . 

.A^M«E*rS?.?5^S55^  !i™*^  '^^  '''OO  '•^  «*<^  *»»•  •urfaea  within  a  &.5-aile  radius  of  tha  eantar. 
W  50'15ni.r76*33'0(rw.  of  Northumbarland  County  Airport,  Shaaoldn,  Pa.|  witSTa  7-5la  radius  ott^ 
TkZif.  ^^*i^;  axtandin<t^elockwi.a  froa  a  SFb^ar^TtTr O69 * 'baarin*  hiTSl  2St,  ,dSln  an 
11.5-mile  radius  of  tha  canter  of  the  airwrt,  extending  clockwise  froa  06?*  baarlng  to  a  UO'^bau^  tJoaT 
the  airwrtl  *[ithin»  Ip-J-fldle  radius  of  tha  center  of  the  airport,  extending  clockwise  frca  a  UO^bearing 
*?  *ui?^    ^"■^,^v**^*^^"^»^Lri^*^  •»  8.5-aUe  radius  of  tha  center  of  the  airport,  axtaodlna^^ 

S^l!  ^SS^A^Lo^^^i^**  *JJSl  **T^  ^c  "-^  ^^''^^  -i**^  ^-5  ailea  eichSda^TS^elin- 
grove,  Pa.,  VDBTAC  (BO    radial,  extending  froa  the  6.5-aila  radlua  araa  to  tha  Salinsgrova,  Pa,,  VORTAC. 

Shawneot  Okli. 

That  •^fP'fV •4f^,V2?^J™»  7<*^  '•«*•  »1>«^  ^^»«  surface  within  an  8.5-aile  radius  of  Shawnee 
Hmicipal^port  (lat.  35*21  U-M.,  long.  96*56'33-W.},  within  3.5  ailea  each  aide  ofthe  OOZ^lSSSng 
froa  the  Shaiiiee  NIB(lat.  35*20'51"N..  lon«.  96*56'A8"W.)  extending  froa  tha  8.5-aila  radius  araTSll.S 
'J^SS-!?'^**  ^  *^'  ?"i  **-***^  *°  S'J-iill*  radius  of  Seoinola  Hinicipal  Airport  (lat.  3516'15"H..  lona.  96* 
40-30^.  )j  aadwlthin  3.5  miles  each  aide  of  tha  353*  bearing  froa  thTSeaiSa  imluVh^^OS^ 
loo*.  96  UO'TfrV.)  exteodina  from  the  8,5-oile  radius  area  to  11.5  miles  north  of  tha  MCB, 


Sheboygan,  VI 

TlMt  alra 
Menorlal  All 


;e  extendloc  upwrd  froa  700  t—t  abov*  tho  aurfaea  within  an  S-alU  rndlu.  of  Shwboimn  Cjnxmtw 
>rt    (latltuda  43«>46'18"  M. ,    lonjltuda  87o5ro«"  W.).  ™aiu.  or  SbMoysan  County 


ShaXby,  Monti 

t^V^l  !J^''!Sh!.t^*?'*''f  "P'^'*  '*^  '^^  '••*  *^^*  *•>•  •«rt»««  Ithln  a  e-irdla  radlua  of  Shelby  Airport 
il^rt  !^^H?^^  '^••*i'*f*i'?*  "^*"'30"  ».)  a«d  within  3  .lie.  aaeh  aide  of  tha  043o  ^1%  fr^alby 
Airport  extending  fro.  tha  6-«ila  radlua  area  to  8.5  alia,  northeaat  of  tha  airport;   that   aimpaj.  «tend"g 

toJ^  In?"*!:^  fS     *f*'L**'*  ""'^'^  ***''^"  '  '^^*"  •*^  •"*  «»'  *  '•^'^»  «~'-"  »>•*••«>  *»»•  Cut  BvUc.   Soot., 
VDRTAC  and  tM  Shelby  Airport,  extending  froa  the  airport  to  7  ailea  eaat  of  the  VOmtC  and  within  4.5  aila. 
southeast  an4  ».5  ailea  northwaat  of  tha  043<>  bearing  froa  the  Shelby  Airport,  axtandlng  froa  the  airport  to 
18,9  Bllea  nartheaat  of  the  airport. 


Shelby,  M.  Cl 

..r!!*//!"'?r'.'*l!"'*^"*  "P*"**  ''*■  '°^  '***  *'^''«  *»>•  aurface  within  a  7-aila  radius  of  Sholby  Municipal 
A»port  (latitude  35oi5'25"  M.,  longitude  81»36'0O"  W.);  within  3  ailea  each  side  of  the  Spartanburg  VORTAC 
0520  radial,   extending  froa  the  7-«lle  radlua  area  to  13  ailes  northeast  of  the  VORTAC. 

Sh*lhjrvllleJlll. 

That  airsrtce  extending  ui>«rd  from  700  feet  above  the  surface  within  a  5.5-inile  radius  of  the  Sh*.Hw  r«mtw 
^^.1^9^:!^'  ^^2°^i*J^i««i^*  88-50'W-  W.),  and  within  3  ailel* 'either  SdeVtheW^b^rlSTf^ 
the  Shelby  County  Airport  extending  ftwra  the  5.5-oile  radius  area  to  8  miles  south  of  the  airport. 

ahalbyvUla,  jlnd. 

u-s^^t  ?^I?^*.*?^*^?f"5  upward  froa  700  feet  above  the  surface  within  a  5-alle  radlua  of  Shelbyvllle 
STlUvnii  te  ^  t^i'",l*..^°'.1T  "••   ^««Ki*"^«  fi5048-20"  W.).   and  within  2  miles  each  side  of  the 
Shelbyvllle, jlnd..   VOR  340«  radial  extending  from  the  5-mlle  radius  area  to  8  miles  north  of  the  VOR. 

i 

abalbyvUla.JTann.  *^ 

That  airspiica  extending  upward  froa  700  feet  above  the  surface  within  an  11-aila  radlua  of  Boaar  Field 
(latitude  35<33'44"  N.,  longitude  86«26'33"  W.);  within  4.5  ailea  north  and  9.5  ailea  aouth  of  -the  Shelbyvllle 
W»  2728  radial,  extending  froa  the  VOR  to  18.5  ailes  west;  within  4.5  ailes  east  and  9.5  ailes  west  of  the 
aelbyville  TOR  195«  radial,  extending  froa  the  VOR  to  18.5  ailea  aouth;  within  a  9.5  alia  radlua  of  Ellington 
Airport,  LewlabuTg,  Tenn.  (latitude  35<»30'35"  N. ,  longitude  86o48'15"  W.);  excluding  the  portion  within  the 
Mount  Plaaaait,  Tenn.,  transition  araa. 


^ 
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iLld 


Idoa,  Xo«K 


^That  alrspM*  wtrndlac  upwud  froa  700  fact  atev*  tha  aurteM  within  a  Sf-^la  radlua  of  aMiaaa  MmIcImI 
/   rpert  (latltutfa  43«ia*»S"  N.,  leagltxi^t  OftoSO'OS"  V.);  and  vlthla  3  KlUa  aaeh  atda  of  tha  lei*  baarlac 
t    «i  Shaldon  Mualolpal  Airport,  axtandlnf  froa  tha  fti-*ila  rmdlua  araa  to  •  alloa  aautb  of  tha  airport. 


ShaU  Uka,  Via.  .1 

That  airapaea  axtandiac  npnid  trcm  700  faat  abova  tha  aurfaoa  within  a  &.5-«Utuka-idla  radlua  of  tha 
SbaU  Uka  Hnleipal  Airport,  Shall  Laka,  Wla.,  (Ut.  45*45'li.,  lone  91*S5*ir.)  and  3  allaa  aaeh  aid*  of 
tha  325*  trua  baaring  to  tha  Shall  Laka  (SSQ)  KDB  (lat.  45*43'55"H.»  long.  91*55'Q5*lf.)  axtanUag  from 
tha  0.5-Httila  radliu  araa  out  to  8.5  miles. 

AMEMDHEUrS  3/2o/d0  U  P.  R.  76270  (Addad) 


a.  Alaaka 


That  alrapaoa  axtandlng  upward  from  700  faat  abova  tha  aurfaca  »lthln  a  12-alla  radlua  of  tha  Shcaya  Alreort 
(latitude  52M2' 50"  N^  longitude  174»0«'57"  E.);  and  that  alrapace  axtandlnc  upward  fro.  1.200  faaTabovatha 
surfaea  irtthln  a  29-«ila  radiu*  of  th*  Shanyt  Airport.  ■•  •*        .*w  ja«i  aoov*  ino 


■Mnaadoah.  Iowa 

That  alrapaca  axtandlng  upward  froo  700  feat  abova  tha  surfaea  within  a  «-alU  radlua  of  tha  Shenandoah 
Iowa.  Municipal  Airport  (latitude  40°4S'1S"  N. ,  longitude  95«»25'1S"  W.),  and  within  S  all.a  NG  and  8  allea 
of  the  133°  bearlnc  fro*  tha  Shenandoah  RBN.  axtondlna  fro*  tha  BBN  to  a  point  12  Biles  SB  of  tha  RW 


Sharldan,  Ind.  . 

That  airanaea  extending  upward  from  700  feet  above  the  surface  within  a  5-adle  radlua  of  t.h«  »tlt^<4««  ii.,..^.. 
^^^''^jj£'-°'^ZJll  ^S^^^»  ?f^3'5d-  V.h  within  2.5  miles  eiSSraSrif  ^019°  bSjrtjTfJJftJiXl 
port,  extending  from  tjie  5-mile  radius  to  6  miles  north  excluding  the  portion  which  orerlles  tha  ZlonsriUe. 
Ind. f  transition  area* 

i  I 

JHarldaa,  »jro. 

C  -njat  alrapaca  axtandlnf  upward  from  700  feat  abova  tha  surface  within  a  7-«lla  radlua  of  tha  Sheridan 
f^mty   Airport  (latitude  44»4fl'25"  N.,  lon^tuda  10«oM'15"  W.);  that  airspace  axtandlnc  upwird  from  l»)0 
)  >at  abova  tha  aurfaca  within  7  milaa  southwest  and  10  milaa  northaaat  of  tha  Sheridan  VOaTtC   13So  ^^1  ns» 
i  Hals,  axtandlnc  fron  18.5  nlles  northwest  to  34  alles  southeast  of  the  VORTAC; 

Id  that  airspace  southeast  of  Sheridan  bounded  on  the  north  by  a  line  located  6*  milos  south  of  aad  oarallal 
0  tha  Sheridan  VORTAC  104»  radial,  on  tha  east  by  a  35-«ila  radlua  arc  of  tha  Sharidaa  VOfiTAC  aad  on  tba 
south  by  a  Una  located  10  nilaa  north  of  and  parallel  to  tha  Sheridan  VOWAC  138*  radial.    ' 


Sherman,  Tex* 


^1 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  Sherman  Municipal 

Airport  (lat.  33'37'30^.,  long.  96'35'00^.;  and  within  an  8.5-mlle  radius  of  Qravson  CwrAr  Airport  (latr33" 

W55'^.,  long.  96*40'25"W.).  ,  ^  /        i«^    v      .  ;»-» 


Shirley.   M.   T. 

Thi.t  airspace  extendlnc  upward   fron  700   feet  above  the  surface  within  a   6.5-olle  r»dlua  of  the  center     40o 
49'00"   N.  ,    72''51'45"  W.  ,   of  Brookhaven  Airport,   Shirley,    N.    Y.  ,   and  within  4.5  alles   northwest  and  6  5  alles 
southeast  of  the  065°  bearing  and  the  245o  bearing   fron  the  Peconlc .   K.    Y.  ,   RBH.   extending   froa  5.5  alles  north- 
east to  11.5  Biles  southwest  of  the  RBN,   excluding  the  portions  th«t  coincide  with  the  Isllp,   M.    T. .  Calvertoa 
N.    Y. .  and  Westhampton  Beach,   N.    Y. .  transition  areas.  * 


Shreveport,    La, 

That   atrspace  extending  upward   from  700   feet   above   tlie  aurface  wtthin  an  area  bounded  by  ■ 
(latitude    32<'48'10"  N.  ,    longUude   33°48'30"  W.  ;    to   latitude   32<»42*00"   H. ,    longitude   93"»37'00" 


line  beRlnnlna  at 
«.;    to  latitude 


jo25T>0"  N.,    longitude   93O27'00"  W,  ;    to   latitude   32<'14'00"   N.,    longUudo   93»27'00"  W.  ;    to    latitude   32»16'30"  N 
ngltude  93053'30"  W. ;   to  latltxida  32o3S'30"  N. ,   longitude  04<>00'3^  W.;   to  point  of  baciminc* 


[  'That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-«ile  radius  of  the  Sidnay»«ichland 
'  micipal  Airport  (latitude  If7*42'35*  N.,  longitude  1QI»*11'10^  W. );  within  9.5  miles  east  and  4.5  miles  west 
I  the  356*  bearing  from  the  Sidney  Nlfi  (latitude  47* WU"  ».,  lonxitude  10«,*10»52"  If.)  extendlnc  tram  tha  9- 
:  lie  radius  area  to  18.5  miles  north  of  the  NDB;  and  within  9.5  miles  southeast  and  k,5  miles  northwest  of  the 
'A5'  bearinc  from  the  Sidney  KCB  extending  from  the  9-«dle  radius  area  to  18.5  miles  southwest  of  the  KB, 


Sidn^,  M4br« 


VOBTAC 
sUt« 

of  Colorado  extending  upward  from  1,200  feet  above  ths  surface  within  5  miles  SV  and  8  miles  MK  of  the  Sidnmgr 
VORTAC  128*  radial,  extending  from  the  VCffiTAC  to  12  miles  southeast  of  the  VORTAC 
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SlikMy,  N.  T 

That  airspae* 
42018 "22"  N. 
th«  center  of  tlM 
tb«  alripac*  within  a 


1«* 


4xt«n<lloc  upward  froM  700  feat  abova  tha  aurf aea  within  a  12. 5-«lla  radlua  of  tha  cantar  lat 
a^.  75«24'57'  W,  of  Sldnay  Umiclpal  Airport.  Sldnay,  M.  Y.j  within  a  X6-.ll.  radiua  arc  fro.' 
airport  axtandlnj  cloekwlaa  fro.  a  oeo«  baarlnc  to  a  215«  b«arli«  fro.  tha  airport  axeludlac 
n  a  2-«lla  radlua  araa  of  tha  HarwMiy  Craat  Airpark  (lat.  A2ol3'itr   M.,  long.  79«38'0(r  vT}. 


Siiney,  Ohio 

That  alrsiaee 
(lat.  WU'23"M, 


SlkaatoB,  Mo. 

That  AirapAce 
Airport  (latitudr 
fro.  Sikestan 


Siler  City,  H.  0, 

That  airspace 
ILmlclOLl  AlrDort 


Sllr«r  Ca.ty 


txteaiijan  award  froB  700  fe«t  abov«  the  surface  within  t  7-Blle  radius  of  the  Sidner  Aimort 
i-l-  Ion*.  6U*CB*17^,}, 


extending  upward  fro.  700  feet   above  the  aurfaca  within  a  6-«ila  radlua  of  Sikeaton  Jteworlal 
4  36o53'50"  M.,    longitude  89033'43"  W.);   and  within  2  ailea  each  aide  of   tha  016<>  baarlng 


Memorial  AirtxMrt,  extending  froo  the  6-ndle  radius  area  to  8  miles  north  of  the  airBort, 


to  d,5  miles  east  of  the  LOM. 


<xtending  upward  froo  7C»  feet  above  the  surface  within  a  6.5-fldle  radius  of  Slier  City 
-tJ  (lat.  35*42'10-N.,  lor«.  79*30'22-tf.).  ' 


Silver 
of  the 
10.5-iidle  radius 


SLoox  Center,  lo^a 

That  airspace 
MunlciTJal  Airtiort 
bearing;  from  the 
airport. 


Municipal  Airport 


extending  upiard  froo  700  feet  above  the  surface  within  a  5-«ile  radius  of  the  Sioux  Center 
•^   (lat.  43*0e«05'T«.,  lon«.  96'11'15''W.)  and  within  3  miles  each  side  of  the  006'  (true) 
Sioux  Center  Municipal  Airport  extending  froo  the  5-«ile  radius  to  8.5  miles  north  of  tha 


Sloox  City,  Ic 

That  airapaca  attending  upward  froa  700  fe*t  above  the  curfaea  within  a  19-«lle  radlua  of  Sioux  City 

(latitude  42°24'03-  M.  .  longitude  9eo22'5S"  W.);  within  5  nilaa  aouthweat  and  OJ  ailaa 


northeast  of  the  ^oux  City  VORTAC  140o  radial,  extending  from  the  le-alle  radlua  area  to  24i 
of  the  VORTAC;  wlljhin  4j  allea  gouthweat  and  ej  ullee  nortkeast  of  the  Sioux  City  ILS  localiM 


■ilea  aoutheaat 

^^       ^  :       ^        .        .  i»*r  northweat  and 

southeast  couraeaJ  extending  from  the  19-wile  radlua  area  to  24i  Biles  southeast  of  the  OM-  within  41,   allea 
■ortheast  and  llj  bilea  aouthweat  of  tha  Sioux  City  VORTAC  320o  radial,  extendli«  froa  the  VOBTAC  toSS  .lias 
northwest  of  the  VuRTAC. 


Sioux  Falla,  S. 
That  alrapaca 
(latitude  43034 'S( 
Sioux  Falla  VOmf 
and  within  0.9  id] 
extending  fro.  th^ 
and  that  airspace 
bounded  on  the  w< 


ending  upward  fro.  700  feet  above  the  aorfaoe  within  a  20-.lle  radlua  of  Joe  Poaa  Field 
N.,  longitude  e6o44'3S''  W.);  within  O.S  allaa  southwest  and  4.5  miles  northeaat  of  the 
3300  radial  extending  fro.  the  20-.lle  radlua  area  to  18. S  lUlea  northweat  of  the  VORTAC; 
aa  northwest  and  4.8  .lies  aoutheaat  of  the  Sioux  Falls  US   localizer  northeaat  course, 
20-.lle  radlua  area  to  23  .lies  northeaat  of  the  airport; 

extending  upward  fro.  1,200  feet  above  the  surface  within  the  State  of  South  Dakota 
by  long.  97*50»0(yTr.,  and  on  the  north  by  lat.  U*30'00^.,  excluding  all  Federal  airways. 


Siren,  Wis.  | 

That  airspace  eictendlng  upward  froo  700  feet  above  the  surface  within  an  8.5-olle  radius  of  the  Burnett 
County  Airport,  SjLren,  Wis.  (lat.  A5*49'30TI.,  long.  92'22'00^). 

AMamManB    7A0/  JO    45  F.  R.  31971    (Added) 


Sltlca.  Alaaka 

That  airspace 
east  of  the  Sitka 
•ach   side  of  the  ! 
TORTAC;    within  2  i 
the  RBN;   and  wlthl 
to  22  niles  nort 
and  that  airspace 
aouthweat   and  22 
■ilea  northweat 
0270  and  207o  r 


extendir 


hm^st 


01- 


ng  upward   fro.  700   feet  above  the  aurface  within  3  Bllea  northweat  and   2  nllea  aoutb- 
RBN   207O  bearing,   extending   from   the   RBN  to   8  miles   southwest   of   the  RBN;    within  2  .lies 
orka    Island  VORTAC    148o   radial,    extending   from   the  VORTAC   to  8  miles   southeast   of   the 
les  each  side  of  the  Sitka  RBN  147°  bearing,   extendii*  fro.  the  RBN  to  8  niles   southeast  of 
n  2.5  niles  each   side  of  the   localizer   northwest   course,   extending  fro.   14  niles  northwest 

of   the   localizer; 
extending  upward   from   1,200  feet  above  the  surface  within  0  niles 

lies  northeast   of   the  Blorka  Island  VORTAC   308o   radial,    extending  fro.   the  VORTAC  to  33 
the  VORTAC,   and  within  9  niles  northwest  and  6  niles  aoutheaat  of  the  Blorka  laland  VORTAC 
adials,   extending  fro.  8  milea  northeaat   to  19  nilea  southwest  of  the  VORTAC. 


Federal  RegUter  /  Vol  46.  No.  1  /  Friday,  fanuary  2. 1961  /  Rules  and  ReguUtioni    .  717 


SlldsU,  u. 

Th*t  airapao*  •xtMdlnf  upmrd  fro*  tOO  fMt  abov   th*  aurfae*  within  a  5-«ll«  radlu*  of  Slld.ll  Alroort 
(latltud.  30<>20'»r  N.,  lonjltud*  89049. is"  w.),  and  within  a.6  «llaa  aaeh  alda  of  tha  Htm  OrUaaa  VOBWC 
radial  axtandlnc  fro*  tha  S-alla  radlua  araA  to  23  aillaa  northaaat  of  tha  VOBTfC 


043* 


anlthfleld,  H.  C. 

That  Airsoftce  extending  uward  from  700  feet  above  the  surface  within  a  7-Biile  radius  of  Johnston  County 
AirDort  (lat.  35*32'26"N.,  lon«.  78*23'27^.). 

SttydaTf  Tax« 

Th*t  Airspace  extending  upward  fron  TOO  feet  above  the  surface  idthln  a  Senile  radius  of  Winston  Field 
Airport  (lat.  32*a'50^..  long.  100'57'lO^W. )  and  within  3  miles  each  side  of  th*  184*  true  bearing  froa 
the  Snyder,  Tex.,  radio  beacon  extendirjj  from  the  5-mile  radius  area  to  8  miles  south  of  the  radio  beacon. 


SooocTO,  N.  Hex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  d^ille  radius  of  the  center  of 
the  Socorro  Hmlcipal  Airport  (lat.  34  01*17.7^..  long.  106*53' 58. 7"M. ),  excluding  airspace  west  of  long.  107' 
00*00^. 

^      I  ■  ■  . 

S^Ulotna,   AlMka 

Mtat  airspace  extending  u?wArd  frooi  700  feet   above   the  surface  within  a  5-i«ila  radiun  of  the  Soldotna 
Aliport   (latitude  60o28'25"  N.,    longitude  15lo02'20"  W,),   excluding  the  portion  within  the  Kenal  700-foot 
fl'^r   tranaltion  area, 

!  aOINO  AKENDKENT 
T   '1  Soldotna,  Alaska,  transition  area  is  revoked. 

L  anSHBITS    12/25/80    45  P.  R.  59839    (Revoked) 


Bower— t,  Ky. 

That  airspace  extending  upward  from  700  feet  above  tha  aurfaee  within  an  8.5-Blle  radlua  of  Soaiaraet-Pulaakl 
County  Airport  (lat.  37*Q3'24"N.,  long.  84*36'45*W.)j  within 

3«5  adles  each  side  of  the  222*  bearing  from  the  Oumberlanl  River  RBN  (lat.  36'59«48^.,  long.  84*40'51.5"ll,  )t 
extending  from  the  8.5-Qile  radius  area  to  8.5  miles  southwest  of  the  RBK,  excluding  the  portion  within 
the  Wonticello,  Ky.,  transition  area.  Somerset  RBN  (lat.  37*Q3'19*N..  long.  84*3t>'58^.  )i  extending  from  the 
8* 5-mile  radius  area  to  8.5  miles  southwest  of  the  RBN. 

AXQQMBKTS  U/30/dO  45  f.  R.  70852  (Chacged) 

■   I   I  '  ' 

SoBMrs6b(  !*&• 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9. Senile  radius  of  the  eenter. 
(lat,  40*02 •15"N.,  long.  79*01*00^. )  of  Somerset  County  Airport,  Somerset,  Pa.,  and  within  3.5  miles  each  side 
of  the  056*  bearing  from  the  Stoystown  RBN  (lat.  40*05'17^M.,  long.  78*55'20"W. )  extending  from  the  9.5-oile 
radius  area  to  11  miles  northeast  of  the  RBN,  excluding  the  portion  that  coincides  with  tlie  Johnstown,  Ba.« 
transition  are*. 

Sonorai  Tex. 

That  airspne  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Sonora  ' 
Hinicipal  Airport  (latitude  3O*35'0O"  N.,  longitude  100*39'00"  M. )  and  within  3  miles  each  side  of  the  358* 
bearing  from  the  Sonora,  Tex.,  NDB  (latitude  30*34' 54"  N.,  longitude  100*38'48''  W.)  extending  8.5  miles  north- 
west of  the  Sonora,  Tex.,  NDB.       , 

South  Band,  Ind. 

That  airspace  extending  upward  from  TOO  feet  above  the  surface  within  a  6-ails  radius  of  IH.ehiana  Regional 
Airport,  South  Bend,  Ind.  (lat.  41*42'15''N.,  long.  86*18«50"W. )  and  within  5  miles  south  and  8  miles  north 
of  the  South  Bend  ILS  loealieer  east  course,  extending  from  Hichiana  Regional  Airport  to  12  miles  east  of  the 
TLB  outer  marker  anl  within  5  miles  west  and  8  miles  east  of  the  South  Bend,  Ind. ,  VOB  360*  radial,  extending 
JbMrn  the  Miehiana  Regional  Airport  to  12  miles  north  of  the  VOR  and  within  a  5-mile  radius  of  Tyler  Memorial 
ttroort.  Nlles,  Mich.  (lat.  U*50'30^.,  long.  86*13'30^. ).  extending  from  the  Niles  (Tyler  Memorial  Airport) 
|t5  miles  either  side  of  the  South  Bend,  Ind.,  VORTAC  045*  radial  to  8  miles  northeast  of  the  Tyler  Airport, 
(\\cludlng  that  airspace  which  overlies  the  Dowagiac,  Kich..  transition  area. 


i  ktbh  Boston,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5^Blle  radius  of  the  eenteri 
Itt.  36*42' 45''N.,  long.  78*51'00"W.,  of  tfUliam  M.  Tuck  Airport,  South  Boston,  Va.,  and  within  2  miles  each 
side  of  the  Sooth  Boston  VOSTAC  076*  radial,  •xteoding  from  the  6.5^dle  radius  area  to  the  VOSTAC. 
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Seatbte-idfc, 

that  airspace 
42o0«'0d"  H 
of   tha  Putnaa, 
allaa  aach  alda 
and  of  the  rumnbr 
araa  to  (.S  all 


•xtaodisg  xtpmxd  from  700  faat  abova  tba  awfaca  wlthla  a  «.»-«lla  radliu  of  tka  eaatar, 
a02'20"  *.  of  Southbrldga  Hmlclpal  Airport,  Southbrldga,  Mmi.;  within  3.5  allaa  aach  alda 


73*02 
Conn 


VDRT/C  315"  radial,  axtandlnc  fro«  tha  6.5-«lla  radlua  araa  to  tha  VORTAC;  within  2 
of  tba  Rummy  2  cantarllna  axtandad  froa  tha  e.5-alla  radlua  araa  to  6.5  allaa  north  of  tha 
and  within  2  allaa  aach  alda  of  tha  Rummy  30  cantarllna  axtandad  fr<»  tba  «.5-aaia  radlua 
aoutb  of  tba  aad  of  tha  rummy. 


South  Carolina 
That  airspace 
Cairollna  includi|)g 
Carolina,  and 
a  line  beglnnlnK 
25"  W.  :  thence  c 
longitude  79002' 
Bilea  from  and 
line  beginning 
W. ;  to  latitude 
circle  centered 
32044 '00"  v., 
shoreline  to  pol 
32oi5'00"  M.,  1 
longitude  8O046 

of  beffiiminf. 


extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  South 
the  offshore  airspace  within  3  nautical  ailes  of  and  parallel  to  the  shoreline  of  South 
infcluding  the  airspace  outside  the  Iftiited  States  southeast  of  Myrtle  Beach,  S.  C. ,  bounded  by 
it  Utltude  33048*10"  N.  ,  longitude  78031'45"  W.  ;  to  latitude  33046' IS"  N.  ,  longitude  78030' 
lockwlse  along  a  2S-Blle  radlua  circle  centered  on  Convay  TACAN  to  latitude  33019'40"  N 

LO"  W.;  to  latitude  33oi4'15"  M.,  longitude  79o06'15"  W. ;  thence  north  along  a  line  3  nautical 
pirallel  to  the  shoreline  to  point  of  beginning;  and  east  of  Charleston,  S.  C,  bounded  by  a 
-;  latitude  33o04'55"  N.,  longitude  79oi3<io"  w. ;  to  latitude  32058'30"  N.,  longitude  79oi8'00" 
i2050'40"  N.,  longitude  79023'15"  W. ;  thence  clockwise  along  the  arc  of  a  38-«lle  radlua 
m   the  Charleston  VORTAC  to  latitude  32038'40"  N.,  longitude  79027'25"  W. ;  to  latitude 
longitude  79o45'10"  W.;  thence  north  along  a  line  3  nautical  niles  fro«  and  parallel  to  the 
t  of  beginning;  and  southeast  of  Beaufort,  S.  C,  bounded  by  a  line  beginning  at  latitude 

Itude  80030*00"  W. ;  to  latitude  32O00'OO"  N.,  longitude  80o33*00"  W. ;  to  latitude  32o03'25"  N 
10"  W. ;  thence  north  along  a  line  3  nautical  miles  from  and  parallel  to  the  shoreline  to  point 


a: 


loiigl 


Southern  Piaes,  it.  C. 

That  airspace 
Airport  (lat.  35 
extending  from 


jxtendlng  upmrd  trm  700  feet  above  the  surface  within  an  8.5-oille  radius  of  Hoore  County 
14'Q2*TI.,  long.  79*23'36"M.)j  within  1.5  miles  each  side  of  Sandhills  VORTAC  062*  radial, 
in  8,5-inile  radius  area  to  the  VORTAC. 


the 


AMaJEMarrS    8A0'30    45  p.  B.  46349     (Changed) 


South  Bavaa,  VitA 

That  airspace  «xt 
Airport  Hat.  42<  21 
extending  from  th|e 


South  Kauai,  Bawg 

That   airspace 
the  South  Kauai, 
2  miles  each  side 
VORTAC  and  within 
m'.les   southeast 


Southport,  N,  C. 
That  airspace 
Airport  (lat.  33 
Yaupon  RBN  (lat. 
of  the  RBN. 


Sparta,   111. 

That  airspace 
Airport   (latitudfe 
Sparta  Community 


Sparta,  Hich. 

That  airspace 
(lat.  43*07«45'*N. 


area. 


Sparta  I  Tenn« 

That  airspace 
County  Airport 
Tenn. I  and 


(Lt 


Cooker  He 


e:rt 


Spartanburg,  S.  C 

That  airspace 
Downtown  Uenorial 
VDRTAC  016O  radla! 
each  side  of  Spar 
the  VORTAC;  within 
area  to  8.5  miles 


ending  upward  ''?»  700  feet  above  the  surface  within  a  7-mile  radiua  of  South  Haven  Municipal 
.15  N.,  long.  86ol5'45'  W.");  and  within  1.5  miles  each  side  of  the  Pullman  VDRTAC  224o  radial. 
7-mlle  radius  area  to  the  VORTAC.  * 


11 

*ctending  upward  from  700  feet  above  the  surface  within  2  miles  north  and  4  miles  south  of 
Hawaii,  VORTAC  27lo  radial  extending  from  the  VORTAC  to  8  miles  west  of  the  VORTAC;  within 
of  the  South  Kauai,  VORTAC  OSQo  radial  extending  from  the  VORTAC  to  6  miles  east  of  the 
2  miles  each  side  of  the  South  Kauai,  VORTAC  l33o  radial  extending  from  the  VORTAC  to  6 
the  VDRTAC. 


eKtending  upward  from  700  feet  above  the  surface  within  a  5-«jile  radius  of  Brunswick  County 
i'55'44'*N.,  long.  78*C4*33'%f. );  within  3  miles  each  side  of  the  291*  bearing  from  the 
33'55*39'*N.,  long.  73*04'31''W. ),  extending  froo  the  5-mile  radius  area  to  8.5  miles  northwest 


extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Sparta  Cojununity 
I  38008*55"  N.,  longitude  89o41*55"  W. ) ;  and  within  3  miles  each  side  of  the  OOQo  bearing  from 
Airport,  extending  from  the  5-mlle  radius  area  to  8  miles  north  of  the  airport. 


t  xtendlng  upward  from  700  feet  above  the  eorfaee  within  a  7'«iile  radius  of  the  Sparta  Airport 
,,   long.  85*40*30"W. )}  excluding  that  airspace  which  cnrerlies  the  Aiskegon,  Mich.,  transition 


I  xtendlng  upward  from  700  feet  above  the  surface  within  a  10.5-mile  radius  of  the  Sparta-White 
it.  36*03'30'TI.,  long.  85'31'43'^0!  excluding  the  portions  that  coincide  with  the  McHLnnville, 
Tenn.,  transition  area. 


ttUdlng  upward  from  700  feet  above  the  surface  within  a  6. 5-mlle  radlua  of  Spartanburg 
Airport  (latitude  34o54'55"  N.,  longitude  81o57'32"  W.);  3.5  miles  each  aide  of  Spartanburg 

extending  from  the  6.5-fflile  radius  area  to  9  miles  north  of  the  VORTAC;  within  3.5  miles 
1  anburg  VORTAC  19lo  radial,  extending  from  the  6. 5-mlle  radius  area  to  16.5  miles  south  of 
3  miles  each  side  of  the  237o  bearing  from  Fairmont  RBN,  extending  from  the  6.5-mile  radius 
southwest  of  the  RBN;  excluding  the  portion  within  the  Greenville,  S.  C.,  transition  area 


K 
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That  «lrip«o«  •xt«iidinf  uptwrd  trom  700  f««t  »bov«  th«  aurfao*  wlthiii  a  S-«ll»  radius  of  th*  tpm^mr,  Ioi«, 
Municipal  Airport   (Utltuda  43^09'A6-  N.  .   longituda  9aoil'30"  «.){  and  within  3  alias  aach  alda  of  tha  fl|>aix!ar 
VOR  2M0  radial,  axtandlns  froai  tha  S-alla  radius  cona  to  8  alias  northvast  of  tha  VORj   within  S  alias  aast  and 
3  alias  wast  of  tha  4pancar  VOB  134"  radial,  axteadlnf  froa  tha  9-alla  radius  aons  to  18  alias  aouthaast  of  tha 
VOB. 

I 

'  I  •: 

Svirit  Uka.  lout 

That  8lrsp8e«  Axtanling  upMrd  from  700  fMt  «b<>v«  iha  surfaea  idthia  «  5.5-8tAtubft-ail«  radlua  of  Spirit 
Lake  MunlelDtl  Ainsort  (lat.  43*23' 05*^.1  lovE.  ^S'Od'lff'W.X  within  3  miles  each  side  of  the  353*  beariac 
from  Soirit  Lake  Nxnieiwl  Airport  extenliivt  from  the  5»5^aile  radius  to  d  miles  north  of  the  airport  i  within 
3  milea  each  aide  of  the  15d*  bearing  from  the  Spirit  Lake  Airport«  extending  from  the  5.5inile  radiua  to  6 
milea  southeast  of  the  Spirit  Lake  Airport*  excluding  that  portion  of  the  Xllfordi  XoMa«  transition  area. 


Spoffordi  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5'<dle  radiua  of  the  Spoffonl 
Airport  (lat.  29*09'5d^..  long.  100*25*05''W.),  within  3.5  milea  each  aide  of  the  204*  bearing  from  the  KDB 
(lat.  29'0d*L2n.,  lantt.   100*25 •3d^v(.),  extendin*  from  the  5-«ile  radiua  to  8,5  milea  aouthwest  of  the  HDB. 


north  b7  a  line  beginning  at 


hter  a  U 
n7*30' 


longitude  n7*30'  W.,  to  latitude  47* 
latitude  47*56«  N.,  longitude  116* 
longitude  117*13«  W..  to  latitude 

'a»/vNi  u  -  iu-   i   \._^  ..  v:  .  -7 -•  7-  "••  — ■" •  ■"  "••  *o  latitude  47'26»  H,,  lowdtude 

f.?^  *;i  *^*^•  ^^  ^^^  °^  beginning:  that  airspace  extending  upwaitl  from  1,200  feet  above  the  surface 
'   -^  a  52^e  radius  of  Pairchlld  AFB  (latitude  47*36' 55"  H..  longitude  117*39'20"  W.).  excluding  that  t»rtion 

Jutheast  of  Spokane  bounded  on  the  north  by  the  arc  of  a  38-oile  radiua  circle  centered  on  the  Pkirchild  AFB, 
'  n  the  northeast  by  v-2S,  on  the  southeast  by  the  arc  of  the  52-mile  radiua  area,  on  the  aouthweat  by  a  line 
parallel  to  and  10  miles  northeast  of  V-253J  that  airspace  south  of  Spokane  extending  from  the  52-inile  radiua 
area  bounded  on  the  east  by  V-253.  on  the  south  by  V-536,  on  the  west  by  the  east  ed«e  of  V-112Ej  that  airsnace 
southeast  of  Spokane  extending  upward  from  6, 000  feet  MSL,  bounded  on  the  north  by  the  arc  of  a  38-«ile  radiua 
circle  centered  on  the  Pairchlld  APB  on  the  northeast  by  V-2S,  on  the  southeast  by  the  arc  of  the  52-mile 
radius  area,  on  the  southwest  by  a  line  parallel  to  and  10  miles  northeast  of  V-253j  that  airspace  aouthaast  of 
Spokane  extending  upward  from  7rOOO  feet  HSL  bounded  on  the  northwest  by  the  52-<iile  radiua  area,  on  the  north 
by  7-23,   on  the  southeaat  by  the  north  ed«e  of  V-536,  and  on  the  southwest  by  7-253. 


Sprlngflald,  111 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-«lle  radius  of  Capital  Airport 
(latitude  39»50'35"  N.,  longitude  89''40'35"  W.)j  and  within  tha  are  of  a  23-«ile  radius  circle  centered  on 
the  Capital  VORTAC,  extending  from  a  line  2  miles  southeast  of  and  parallel  to  the  Capital  VORTAC  213«  radial 
clockwlAe  to  a  line  2  miles  northwest  of  and  parallel  to  the  Capital  VORTAC  228»  radial. 

Sprlngfi«ld,  1^.  I  ^  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5^Bile  radius  of  the  Lebanoo- 
Sjrlngfield  Airport  (lat.  37 •38' OB'TI. ,  long.  8514'30"tf.;. 


Springfield,  Wnn. 

That  airsnace  extending  utward  from  700  feet  above  the  surface  within  a  5««sile  radius  of  the  Springfield 
Munlclnal  Airport  (lat.  44*13'53''N.,  lon«.  94*59'54''W.)  and  within  2  statute  miles  each  side  of  the  158* 
eadial  of  the  Redwood  Falls  VORTAC,  extending  from  the  5HBile  radius  to  6  miles  northwest  of  the  airport, 
gceludlng  that  portion  within  the  Windom  Municipal  Airport  transition  area. 

4prlngflald,  Ho.  I  I  I   ! 

i'That  alrapace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Springfield, 

P/  ,,  Municipal  Airport  (latitude  37014'35"  N,,  longitude  fl3»23'20"  W.);  within  2  miles  each  side  of  the  324<» 

t  aring  froa  the  Wlllard  RBN,  extending  from  the  7-mile  radius  area  to  8  miles  northwest  of  the  RBN; 

i   thin  5  miles  west  and  6  miles  east  of  the  Springfield  1L8  localizer  south  course,  axtendlna  from  I  alia 

r,  jTth  to  12  miles  south  of  the  OM. 

Sprlnsfleld,  Vt.  I 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  e-«lle  radius  of  the  eentar 
(latitude  43«20'2»"  M.,  longitude  72'>3l'18"  », )  of  Sprlngfisld  State-Hartness  Airport,  Springfield,  Tt., 
within  5  miles  aach  side  of  the  033»  and  213<>  bearings  froa  the  Springfield  NDB  (latitude  43»ie'ir'  M., 
longitude  72<>3S'12"  V.)  extending  froa  the  6-aile  radiua  area  to  11.9  alias  southwest  of  tha  NDB. 


» 
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SprliighiU,  U. 

That  tlrnmcA  exbendii)g  u 
HmleiFal  Airpat    -    -      - 


ons 


xteddlflg  ttpMrd  trot  700  feet  above  the  mirttoe  <d.thln  an  d.S^lla  raOinm  a*  Sn^Mtriii 


Sprlag  YaUagri  V.  T. 

.  "^  ^ir?l^  «xt«ndiag  uward  from  700  feet  above  the  aurface  irtthln  a  6.5-«lle  radlua  of  t.h«  <.«nf  •«. 
lat.  U-06'5o^.,  long.  74-S^30^.,  of  Ramapo  Valley  Alrjort,  Sjrli^Vallwflrf.rSthl^  a  7^.11?  Sdlua 
of  the  cent*  or  the  airport.  extendli^S  clocSiee  fJ^TlS/'beSSl  t5l% •  biilS  ftSm  thTS^ 
witUa  tnU-ji;^  ra^  of  the  eeater  of  the  airport,  ext«»dii,«  cloSoHae  fta>  t^biaSJ^OO? 
^•S^w*^  "»!'  •^'^V'*!^  *  12.5-idle  radios  of  the  eaottf  of  the  idrport,  SteaSnTSoSiie  ««« 

radial,  extendi «  froa  the  6.5-«ila  radios  area  to  the  TORTAC}  mthlo  6.5  ■llas^ort^and^L5  iierSth^ 
the^Spart«,ir^.  TOWIC  084'  r*llal,  extending  fro-  3  -dles'eastlf  t^  wSIcTSoiT idlL^  5lhe 


Standlsh,  Hleh. 
That  airspace 
Airport  (latltu4e 


TS^l^T!":^^^  g^5a^%! )!  """*"  -ithln  a  ^Hdle  radio,  of  the  Standlsh  City 


StAplea,  Minn. 


StarlcTllle,  UmI. 

Iliat  alrepaee 
Field  (laU  33' 


flrom  the  6>,5Hdli 
rllatT^ 


BRIAN  BEN 
53"  H.,  lowu 
the  portion 


8( 


wlUln 


,^.^'*.'**^^'**  *'°°  ',••*  •***•  *•*•  •urfaoe  •Ithiii  a  e.S-mlle  radiu*  of  O«orxe  M,  Bryaa 
>*»OffTU,  lone  8d  SCiiS*^.)!  idthin  5  "Ilea  ea<di  side  of  BiAee  VOaTAC  260*  radial  «vt*>w«»,« 
^  »dlas  area  to  32.5  adlee  west  of  the  VORTACj  nithln  3  rtiTes  each  side  of  the  350'^SrtL^  trot 

4*?-r^l^  ^'  Mteodla«  fKa  the  6.5-Bdle  radius  area  to  8.5  -lies  north  of  the  BBNj  exdudliv? 
In  Colaaiius,  KLss.,  transitixa  area.  — « 


Stat*  Collage,  1 
That  airspace 
latitude  40051 
clockwise  froa  i 
University  Park 
a  5-iBlle  radius 
bearing  from  th« 
clockwise  from 
ttiiversity  Park 
3.5  miles  each 
to  10.5  miles 
a  6-iiile  radlua 
Airport,  State 
within  a  12-iiill« 
bearing  to  a 
Airport , 

of  the  center  of 
from  the  airport 
clockwise  from  a 
PbillipebuTK,  Pa, 


080° 
extendi ng 


extending  upward  from  700  feet  above  the  surface  within  a  IS-mile  radius  of  the  canter 
5"  N.,  longitude  77o8i'00^  w. ,  of  University  Park  Airport,  State  College,  Pa,,  extending 
0200  bearing  to  a  130o  bearing  from  the  airport;  within  a  13.6-mile  radius  of  the  eenter  of 
Airport,  extending  clockwise  from  a  130«  bearing  to  a  16»o  bearing  frosi  the  airport;  within 
of  the  center  of  Rniversity  Park  Airport,  extending  clockwise  from  a  IBS"  bearing  to  a  210« 
airport;  within  a  7-aile  radius  of  the  center  of  University  Park  Airport,  extending 
2100  bearing  to  a  280o  bearing  from  the  airport;  within  a  13.»-inile  radius  of  the  center  of 
Mrport,  extending  clockwise  frost  a  2SOo  bearing  to  a  020«  bearing  frca  the  airport;  within 
4lde  of  the  Dniveraity  Parte  Airport  US  'Runway  24  localizer  course,  extending  from  the  OM 
n^heast  of  the  OM;  idthln 

Bf  the  center,  latitude  40«46'15"  N, ,  longitude  77eS2'45"  W. ,  of  State  College  Air  Depot 
College,  Pa.,  extending  clockwise  from  a  OlOo  bearing  to  a  045o  bearing  from  the  airport; 
radius  of  the  center  of  State  College  Air  Depot  Airport,  extending  clockwise  from  a  045o 
bearing  from  the  airport;  within  a  13.5-raile  radius  of  the  center  of  State  College  Air  Depot 
clockwise  frost  a  OSOe  bearing  to  a  230«  bearing  front  the  airport;  within  a  6.5-Bile  radius 
State  College  Air  Depot  Airport,  extending  clockwise  froa  a  230e  bearing  to  a  260o  bearing 
and  within  a  14.S-mile  radius  of  the  center  of  State  College  Air  Depot  Airport,  extending 
260«  bearing  to  010«  bearing  from  the  airport,  excluding  the  portion  that  coincides  with  the 
,  and  Reedsville.  Pa.,  transition  areas. 


9t«t«elboro,  Ga. 

That  airspace  textonding  upward  froa  700  feet  aliove  the  surface  within  a  6.6-oile  radius  of  Statesboro 
Ifcinicipal  Airpor*  (lat.  32«29'25"  N. ,  long.  81o44'08"  W.);  within  3  miles  each  side  of  the  120o  and  326« 
bearings  from  Statesboro  RK<  (lat.  32028'27"  N. ,  long.  filo44'40"  W. ),  extending  from  the  e.S-mile  radius  area 
to  8.S  miles  sovAheast  and  northwest  of  the  RBN. 


8t«t«sville,  N. 

That  airspace 
Hanlcipal  Airpoik 
VORTAC  115* 


radial 


AMQUMQITS  2/U/dO  45  F.  R.  2649  (Ckanxed) 


extending  upiard  from  700  feet  above  the  surface  within  a  7-«lle  radius  of  Statesville 
(lat.  35*45'36"N.,  long.  d0*57'15*W.),  within  3-5  ailes  each  side  of  the  Barretts  Mountain 
.  extendln«  from  the  7'alle  radius  area  to  10  miles  southeast  of  the  VORTAC. 
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HwMtirnt  Strings,  Colo. 

Tb«t  alrspacA  •xtanllng  upward  from  700  f««t  above  tha  aurfaea  within  5  ailaa  aaat  and  7.5  ailaa  waat  of  tha 
153*  and  333*  baaringa  froa  tha  Bodgr  Nountain  Ainiara  MSB  (Utituda  It0*28<13«  ■.,  longituda  106*i«9'46"  V. ). 
axtanding  froa  6.5  alias  northmat  of  tha  MDS  to  12.5  adlaa  aouthaatt  of  tha  RDB|  that  airsoaea  axtanding  upuard 
froa  1,200  feat  above  the  aurfaoe  within  an  area  bounded  bjr  a  line  begixsiing  at  latitude  40  0^*39*  M.,  longitude 
106*30*00^  W.t  to  latitude  W*05'40^  N.,  longitiule  107*00«00^  W.|  to  latitude  40*35'00^  H.,  longitude  107*00' 
00"  V. I  to  latitude  40*35*00^  V.,  longitude  lO6*3O*00^  V.|  to  point  of  beglnningi     that  airspace  extending  upuard 
froa  13)300  feet  KSL  within  an  area  bounded  br  a  line  beginning  at  latitude  40*0ii»*15"  H. ,  lon^tude  106*30* 
00^  W.f  to  latitude  W25'O0^  N.,  longitude  106*30«00^  V.t  to  latitude  40'08'00^  M.,  longitude  105'^52'00^  M.l 
thence  along  the  north  ed^e  of  7^220  to  the  {»lnt  of  be^dnniivt. 

BtaplMiivlll*,  T«s.  I 

*     That  airspace  extending  upward  from  700  faet  AGL  vlthln  a  5-«lla  radiua  of  Clark  Plaid,  Tax.    (Utltuda 
.J2<>13'00"  N.  ,   lonattuda  98010'42"  *.)j   within  3  alia*  each  alda  of  tha  Acton,  Tex.,  VOBTAC   2440  radial  extendli^ 

<roo  the  »-Bvlle  radiua  area  to  27  nllaa   froa  the  VORTAC;  and  within  3  Mllaa  each  stde  of  the  13»o  bearli«  froa 

ihe  Stephenvllle,  Tex.,   RBN  (latitude  32O13'0O"   N.  ,   longitude  98<»10*42"  ■. )   extending  froa  the  5-alle  radiua 
iJrea  to  8  Kllea  aouthaast   of   the  RBN.  ,       | 

iterling,  Colo.  ! 

That  airspace  extendiru  uTvard  from  700  feet  abore  the  surface  within  a  10.5  nlle  radiua  of  the  Crcsson 
Held  Airport  (Lat.  Zf0*36'56'T.,  Long.  103 *15 ' 43"W. )  and  that  airspace  within  9.5  miles  west  and  4,5  niles 
east  of  the  I63*  bearing  from  the  Batten  NDB  Uat.  40*31*56"N.,  long.  1Q3*13'45"W. J  extending  froa  the  10.5 
mile  radius  area  to  18.5  miles  south  of  the  Batten  NCB  and  within  5  miles  each  side  of  the  0^3*  bearing 
from  Crcsson  Field  extenlin«  froa  the  10.5  mile  radius  area  to  23.5  miles  northeast  of  Crosson  Field  Airjwrt. 

sterling.  111.  I 

That  airspace  extending  upi^ard  fron  700  feet  above  the  surface  within  a  7-alle  radius  of  Whiteside  County 
Airport  (latitude  4ia44'35"  N.,  longltuile  8Ci'>40'30"  W.);  within  2  miles  each  side  of  the  074»  bearing  froa 
Whitcsido  County  Airport,  extending  frota  the  7  alio  radiua  area  to  14  niies  east  of  the  airport;  and  within 
2  Biles  each  side  of  the  232*  bearing  fron  Whi»esluO  Courtljr  Airport,  extending  from  the  7-iiiile  radius  area  to 
6  alios  southwest  of  the  airport,  excluding  the  portion  which  overlies  the  Dixon,  111.,  transition  area. 

Stevens  Point,  Via.  > 

That  alrsoace  extendinit  upward  fro*  700  feet  above  the  surface  within  a  5-alle  radius  of  Stevens  Point.  Wis.. 
Municipal  Airport  (latitude  44032'38"  N.,  longitude  e9=3l'50"  W.);  within  2  ailes  each  side  of  the  Stevens 
Point.  Vfis..  VOR  024°  radial  extending  fron  the  5-iriile  radiua  area  to  11  mtles  KE  of  the  VOR;  within  2  alles 
each  side  of  the  Stevens  Point  VOR  111"  radial  extending  fron  the  5-nille  radius  area  to  8  miles  E  of  the  VOR; 
«i»hiB  2  Biles  each  side  of  the  Stevens  Point  VOR  217"  radial  extending  fron  the  9-Bile  radius  area  to  8  ailea 
6'^l   of  the  VOR:  and  within  2  relies  each  «iiie  of  th*>  Stevens  Point  VOR  SOfl*  radial  ext«ndir.e  from  the  5-Bile 
radius  area  to  8  Biles  HW  of  th*'  VflR  .  • 


e 


49tlllwater(  Okla. 

X'  That  airspace  extending  upward  from  700  feet  abore  the  surface  within  a  6-«ile  radius  of  Searcy  Field, 
i'iStlllwater,  Olcla.,  lat.  36*09' 31"N.,  lor.g.  97*05'0e"W.|  and  within  2  miles  each  side  of  the  Stillwater  VOR 
005*  radial  extending  frco  the  6-oiile  radius  area  to  8  miles  north  of  the  VOR. 


Stockton.  Calif. 

That  airspace  extending  upward  froia  700  feet  above  the  surface  within  2  miles  each  side  of  the  Stocktoa  ILS 
localizer  SE  course,  extending  froa  the  OU   to  1  mile  NW  of  the  OH;  within  2  miles  each  side  of  the  Stockton 
VDSTAC  140O  radial,  extending  fron  the  VORTAC  to  8  mllea  SE  of  the  VORTAC,  and  within  a  12-Biile  radius  of  the 
Stockton  VORTAC,  extendins  fron  the  arc  of  a  &-mile  radiua  circle  centered  on  the  Stockton  Uunlelpal  Airport 
(latitude  37«  53'  45"  N. ,  longitude  12lo  14'  10"  *. )  clockwise  from  a  line  2  miles  SW  of  and  parallel  to  the 
Stockton  WORTAC  303°  radial  to  a  line  2  miles  >!E   of  and  parallel  to  the  Stockton  VORTAC  334«  radial;  and  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  E  by  longitude  120*  04'  00"  W. ,  on 
the  SE  by  a  line  extending  from  latitude  37*  52'  00"  N.  ,  longitude  120o  04*  00"  If. ,  to  latitude  37o  38'  00"  M. , 
looKitude  1210  00'  00"  W.  ,  on  the  S  by  latitude  37o  38'  00"  H. ,  on  the  *  by  longitude  121<>  37'  00"  W. ,  and  on 
the  N  by  latitude  38o  07'  00"  V.     The  airspace  within  R-3531  Is  excluded. 

Stone  Harbor,  S.  J. 

That  airspace  extending  upward  from  1,200  feet  MSL  beginning  at  lat.  39*10*00"N.,  long.  74  40'00^tf.;  to 
lat.  38'48'00'TJ.,  lon«.  7i^*oe'00''W.;  to  lat.  33*59'00"N.,  long.  74*45*00"W.j  to  the  point  of  be^lnnLig. 


Storm  Lake,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  si^rface  *fithin  a  c>.5-«ile  radius  of  the  Storm 
Lake,  Iowa  Municipal  Airport  (lat.  42*36'00'^.,  long.  95 'U' 31''M. )  and  within  3  miles  each  side  of  the  174 *T 
bearing  from  Storm  Lake  NDB  exterxiing  from  the  6.5-mile  radius  area  to  3.5  miles  south  of  the  airport. 

^, AMEKDMSWrS  5A5/80  45  F.  lU  18911  (Rewritten)       j 


i 


Stratford,  Tex.  «i   »*..•.  ... 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  6.5-Bile  radius  of  Stratford  Field 
(latitude  36020'48"  N.,  longitude  102o02*50"  W,). 
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8turg«on  Baiy, 

That  «lr«pac4  extandlng  upward  f ron  700  f*et  above  th«  mirface  within  a  S-ail«  radliw  of  th«  Door  County 
Cherryland  Airport  (latltuda  44<>50'30''  N.,  longitude  87o25'10"  W.);  and  within  3  mlloa  each  aid*  of  a  195<> 
bearing  from  th#  Door  County  Charryland  Airport  extending  froa  the  S-«ile  radius  area  to  7i  Biles  south  of  the 

airport. 


Sturgls,  Ky. 

That  airspace 
Municipal  Airrort 


(xbending  upKard  from  700  f««t  above  the  surface  within  a  9-oile  radius  of  the  Stunds 
t  (latitude  37'32'30"  N.,  longitude  87*56*51"  V.),  . 


Sturgis,  Mich. 

That  airspace  Extending  upward  from  700  feet  above  the  surface  within  a  5.5-Biile  radius  of  Kirsch  Airport. 
Sturgis,  ffichiga:^  (latitude  a%3' 35- N.,  longitude  85*26'l(r  M. ),  within  3*  idles  either  side  of  the  059* 
bearing  from  the  airport,  extending  from  the  5-5  uile  radius  area  to  1.3  miles  northeast  of  the  airrort  and 
within  3  miles  either  side  of  the  3A1*  bearing  froei  the  airport,  extending  from  the  5.5-inile  radius  area  to 
Lu  -1.  ^{jg  airport. 


8  miles  north  of 


Stuttgart,  Ark. 

That  airspace 
Ibmlclpal  A.'rport 
bearing  from  the 
radius  area  to  11 


ect 


ending  upward  from  700  feet  above  the  surface  within  a  6.5-mlle  radius  of  Stuttgart 
(latitude  34<»3e'15"  N.,  longitude  Slo34'30''  W.  ),  and  within  3.5  Biles  each  side  of  the  350o 
iftuttgart  RBN  (latitude  34«>39'52"  N. ,  longitude  91o35'30"  ».)  extending  fron  the  6. 
5  nlles  north  of  the  RBN. 


Suffolk,  Vd. 

That  airspace 
(36-W)«53%'., 
bearing  from  the 
west  of  the  RBN. 


«tctending  upward  from  700  feet  above  the  surface  within  a  6.5-oile  radius  of  the  center, 
36«11''W.),  of  Suffolk  Municipal  Airport,  Suffolk,  Va.j  within  3  miles  each  side  of  a  249* 
Suffolk  RBN  (36*W)*W^.,  76*36'28''W.)  extending  from  the  6.5-«nile  radius  area  to  8.5  miles 


76136' 


Sullivan,  Ind. 

That  airspace  e 
Airport  (latitude 
Sullivan  County  Airport 


Sulphur  Springs,  '4ex. 

That  airspace 
Snrin^s  Airport 
VCSRTAC  2JV0*  radia: 
miles  each  tide 
5-«il«  radius  arM. 


e  tending  upward  from  700  fe«t  above  the  surface  withia  a  5-mile  radius  of  the  Sulrfwr 
fUt.  33'09«30^.,  long.  95 •37'15"f. ),  and  within  2  miles  each  side  of  the  Sulphur  Springs 
extending  from  the  S-odle  radius  area  to  18  idles  sooUwest  of  the  TOKTAC  and  idthin  3 
the  002*  bearijyt  from  the  HIS  (lat.  33*09'3O^.,  long.  95*37'Q5"W.)  extending  from  the 
to  8.5  miles  north  of  the  NDB.  ^ 


Va. 


Soaaersville,   M. 

That  airspace  e 
lat.  38*13' 50^3.. 
side  of  a  035'  be^rin*; 
13"^. ),   extendir^ 
side  of  a  21jV* 


Suater,   S.  C. 
That  airspace 

33*58'15"  R.,  lonel. 
6.5-nile  radius 
extending  fror  the 
radius  of  McEntire 

TACAN  138a   radial 
5-fldle  radius  of 
of  the  OeS* 
bearing  from  Suant 
miles  northeast  of 


er 


Sunol,  Calif. 
That  ai  rsoace 
on  thf-  SW  bv  V-107 


ftiperlor,   Vis. 

That  airspace  expending 
Bong  Airport   (lat 
transition  area. 


.S-«lle 


tending  upward  from  700  feet  above  the  surface  within  a  5-iiiile  radius  of  Sullivan  Countv 
3©«07'OO"  N.,  longitude  87026'£5"  W.);  and  within  3  wiles  each  side  of  the  187o  bearing" fro« 
extending  fron  the  5-ir.ile  radius  area  to  8  asilee  south  of  the  airport. 


AMEHCKOrrS  1/24/1  lO  U  F.  a.  67373  (Ownged) 


itendin^  upward  from  700  feet  above  the  s-orface  withdn  a  6.5-mile  radius  of  the  center, 
lon«.  80  52«15';W.,  of  Summer sville  Airport,  Sunnersville,  W.  Va.;  within  4.5  miles  each 
rin*!  and  a  215  bearing  froo  the  Kicholas,  W,  Va.,  EBN  (lat.  38*10«30^.,  loh*.  80*55« 
frcn  4.5  miles  northeast  of  the  RBN  to  9  miles  southwest  of  the  RBSj  withlji  3?5  miles  each 
k"—  frcm  the  Nicholas,  W.  Va.,  RBK,  extending  froo  the  HBM  to  11  miles  so>Jthwe3t  of  the  RBK. 


beirinx 


"l^"^?f«l?"^»**  """^  "^  **^^   ^^"^  *''*  surface  within  an  8.5-«lle  radius  of  Shaw  AFB  (lat. 
V^,^  r^-4,  • ''  *i^^^J-  "^^^  ^'^^  Side  of  Shaw  Are  TACAN  033*  radial,   extending  from  the 

a  ^1?;^  "^^  northeast  of  the  TACAN;  within  5  miles  each  side  of  the  TA^lfas^  rXl. 

ANG^^^«I«^?«.?^«5  "f^*'  southwest  of  the  TACAK;  within  a  10.5-nile 

MiCS  (lat.    33C55'26"  N. ,    long.   80o48'14"  W.);   within  5  lies  ea<:h  sl^of  McEntire  ANCB 
extending  from  the   lO.S-mile  radius  area  to  12.5  miles  southeast   of   the  TACAN;   within  a 
*■'-'  »kinicipal  Airport  (lat.  33*59'39-  N.,  long.  80-21'45-  V.);  within  3  miles  each  side 


aria 


Siimter 


RBN  (lat.  33*59*2if"  K.,  long.  80*21'38"  W.  ),   extending  frora  the  5-mile  radius  area  to  8.5 
the  RBN;   excluding  the  portion  within  the  Columbia  transition  area. 


ine  UDward    from   1,200   fe^t   abow    the   surface   bounded   on   the   E  by   loneitude   121o31'00' 
and   on   the   NW   bv   V-244S.  ".      ^     «v 


extend 


upward  froB  700  feet  above  the  surface  within  a  5-Blle  radius  of  the  Richard  1 
46o40'66"  N.,  long.  92o05'35"  ». ).  excluding  the  portion  which  overlies  the  Duluth.  Minn. 
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9upMlori  labr. 
That  airspaco  extanding  upiard  from  700  faat  above  the  aurfaoa  within  a  5Hdla  radlua  of  tha  9uparler 
mmieiml  kirvort  (Lat.  /tO*03'00^..  lonx.  93*C3*lt5*V.)  and  within  2.5  ailaa  each  alda  of  tha  Oa'mdial 
'^of  tha  Nankato  (TXD)  VORTAC,  axtandin«  from  tha  5-«ila  radiua  5  tilU*  north  of  tha  airport  arA  within  2.5 
JUlea  each  aide  of  tha  024'  radial  of  tha  Marikato  (TKO)  TORTAC,  axtandinc  froa  tha  5^dla  radiua  to  5  ailaa 
]South,of  tha  aimort. 

ff  ■        I 

uaaax,  N.  J. 
That  alrapat'e  •xtending  upwtrd   froo  700  f*«t  abov*  th«  surfac*  vlthln  •  »-«lla  radiua  of  tha  eantar.   41<»H' 
0"   M. ,   74037*00"  W.   of  SuisAx  Airport,   Sussex,   H.   J.,   •xt»ndlnK  clockwlsa  froa  *  OOS"  bMrli«  to  a  074' 
■OArina  froa  tha  airport;   within  an  ll.S-mll*  radiua  of  the  c«nt»r  of  th*  airport,   oxtondiiv  clockwis*  froa  a 
0740  baarlnc  to  a   l»7o  baarinc  from  tha  airport;   vlthln  a  7,5-«llo  radius  of  tha  eantar  of  tha  airport,  axtaitf- 
tng  elocloi-iaa  froa  a  197°  baaring  to  a   234o  baarlnc  froa  tha  airport;   within  an  11.5-alU  radiua  of  th*  eantar 
Of  tha  airport,   axtandinc  elockwiaa  froa  a  234°  baarlnc  to  a  269°  baarii^  froa  th*  airport;   within  a  a.S-allo 
radiua  of  tha  center  of  the  airport,   axtandinc  clockwise  froo  a  260°  bearii«  to  a  3299  b«arli«  froa  tha  alrport{ 
and  within  a   12-Bile  radius  of  the  cent«'r  of  th*  airport,   extendii«  clockwls*  froa  a  3293  bearliw  to  a  0OS« 
bearing  from  tha  airport. 

!       .  ■      .  !  ■ 

Swalnaboro,  Oa. 

That  alrspac*  axtandinic  upward  froa  700  f*et  abowa  tha  aurf&ca  within  a  e.S-olla  radiua  of  Baanuel  County 
Airport  (lat.  32036'30"  N. ,  lone.  82022'1S"  W.  );  within  3  alias  aach  sida  of  8w«lnsboro  TVDR  (lat.  32o3€'24''  M.. 
long.  82o22'10"  W. )  294» 'radial  extandlng  froa  th«  6.9-inlle  radius  area  to  8.9  allaa  northaaat  of  the  TVDR. 

i    I 

Sweetwatert  Tex. 

That  airspace  extending  upw^Lrd  from  700  feet  above  the  surface  within  a  9^Bila  radiua  of  the  Sweetwater 
Municipal  Airport  (lat.  32*28«00"N.,  lon«.  100*23«00^.)  and  within  3.5  mllea  each  aide  of  tha  350*  bearing 
from  the  Sweetwater  REM  (lat.  32'27'a'^i.i  lo«v:.  100*27'59''M. )  extending  from  tha  9-aile  radiua  area  to  U.5 
miles  north  of  the  RBN. 

Sgrlacaugai  Ala.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10.5-«ile  radiua  of  Lee  Herlda 
.  Airport  (latitude  33'10'U"  N.,  longitude  86'18'12"  V,), 


iVBgrrtMnfUM,  N.  T. 

?  Tkat  airspace  extending  upward  from  700  feet  above  tha  surface  wlthia  a  9-aile  radiua  of  tha  cantor,  latitude 
43006*50"  K.,  longitude  76ob6'3S"  W. ,  of  Syracuse  Hanoock  International  Airport  axtandlnc  elockwlsa  froa  a 
270O  bearing  to  a  090o  bearing  froa  the  airport;  within  a  16-aile  radiua  of  tha  center  of  tha  airport  axtandlnc 
clockwiaa  froa  a  090o  bearing  to  a  270o  bearing  froa  the  airport;  within  9.8  «llas  north  and  4.8  alias  south 
of  the  Syracuse  Hanoock  International  Airport  Runway  28  ILS  localizer  course  •xtandlnc  froa  tha  OH  to  18. S 
ailaa  east  of  the  OH;  within  0.9  alles  north  and  4.9  ailaa  south  of  tha  Syracuse  Hanoock  International  Airport 
Runway  10  ILS  localizer  back  course  extending  froa  the  localizer  to  26  alias  west  of  tha  localizer;  within  S 
Bile*  each  aide  of  the  Syracuse  VDRTAC  283"  radial  extending  froa  the  VDRTAC  to  a  point  18  alias  vast  of  the 
VDRTAC;  and  within  5  allee  each  aide  of  the  Syracuee  VDRTAC  242'»  radial  extaodinc  from  the  VDRTAC  to  a  point 
16  alias  southwest  of  the  VDRTAC. 


Tahlequah,  Okla. 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  an  8.5^nile  radiua  of  the  Tahlequah 
Hunicipal  Airport,  Tahlequah,  Oda.,  (lat.  35'55'40T1.,  long.  95*00'15"W.)j  within  3.5  "dlaa  each  side  of  the 
007*  bearing  from  the  Tahlequah  NDB  (lat.  35'55'35'^.,  long.  95*00«2O^.)  extending  from  the  8.5-adLle  radius 
area  to  11.5  niles  north  of  tha  NDB. 


Tallcaetna,  Alaska 

That   airspace  extending  upward  froa  1,200  feet  above  the  aurface  within  23^iles  W  and  15  allea  B  of  tha  022« 

and  202*  bearings  from  the  Peters  Creek  KDB,  extending  froo  40  miles  H  to  15  Bilas  S  of  the  NDB,  excluding  the 
airspace  within  Federal  airwave,  ™, 


^  Tellabassea,  Fla, 

Hii'        That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  10-alle  radiua  of  the  Tallahassee 


^ 


84021*22"  W.);  vlthln  a  6.5-mlla  radius  of  tha  Tallahassee  Coonerclal 
W.);  within  3  miles  aach  side  of  the  ILS  localizer  aouth  course, 


IhuilclpaJ.  Airport  (lat.  30o23*59"  N. ,  long 
^  Airport  (lat,  30o33*02*'  N. ,  long.  84o22*31 
^  extending  froa  the  lO-mlle  radius  area  to  9  alias  south  of  the  OH. 

'^'nllasaee,  Ala.  ^   ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-adle  radius  of  Tallassee  Mmlcipal 
Airport  (lat.  32*28'52*'  N.,  long.  85*53'06"  H. ). 

Tallulah,  La.  .        « 

That  airspace  extendiivg  upward  from  700  feet  above  the  surface  within  a  5.5Hnile  radius  of  the  Scott 
Airport  (lat.  32 '25  •  OO-T*. ,  long.  91'09'00'n». ),  and  within  3  miles  either  side  of  the  Tallulah  HUB  005* 
bearing  from  the  Tallulah  NDB  (lat.  32*24'44"N.,  long.  91*W0(ni.)  extending  from  the  5.5-«ila  radius  area 

to  8.5  miles  northeast  of  the  KDB. 
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Taapa,  Fla. 

That  airgpac^«xtandin«  uptnu-d  iron  700  feat  abov*  the  mirfaea  within  an  «.5-nlla  nuliua  of  Tan.  In*.m.*4^.i 
Airport  (lat.  47o58'2«"  N. ,  long.  «2«31'3«"  W.);  within  an  a.5-11.  radiu.  of  S?.  PoSa^ClSLt^  ?S?Ii!^ 
national  Alrpo4t   (lat.   27«54'33"  N..   lo«g.   82*4rie-  W.);   within  3  miw^  .ii.^^!^t2lSS  otS 
3430  radial,  a:«tandln«  froa  tha  S.S-alla  radlu.  araa  to  6  .lla.  north  of  ^V^±-^thi.n^\li^m^* 
of  UacDill  APi](lat.   27050'5r'  N. .   long.   82«31«18"  W.);  within  3  lla.  LS  .ST*' 1^111  5Jb  12^^.11^^ 


northeast  cour^ 
radius  of  Peter 
Whitted  Airport 


Tanana,  Alaska 
That  airspace 
MemorieUl  Airport 
north  of  the  Beir 


Tangier,  Va 

That  airspace 
Island  Airport , 
360O  radial 


exti  knding 


Taos,  N.  Hex. 

That  airspace 
Airport  (lat.  3|6 
on  the  southeaajt 
from  the  NDB  to 
area;  and  that 
long.  105 'SO* 
27'33'^^.,  long. 
30'0CrN.,  long. 


Taunton,  Mass. 

That  airspace 
41052'35"  N.,  7] 
Whitman,  Mass. , 
2  miles  each  s 
from  the  6-niile 


'         S~      —  —  —  -.',    -. ....^  .,  >».<..>•  soui  aioa  oi  ■acinxx  atb  xia  lOOailM 

extending  froB  the  8.5-iiille  radius  area  to  8.5  Biles  northeast  of  the  OSI:  within  a  7-^ia 
0.  Knight  Airport  (lat.  27054'55"  N. ,  long.  82o27'0d"  W.);  within  a  5-«lle  radius  of  Albert- 
(lat.  27845 •53"  M. ,  long.  82a37'39"  W.).  »--**•  r«uus  oi  Aioert 


extending  upward  from  700  feet  above  the  surface  within  a  S-nlle  radius  of  the  Ralph  M  Calhoun 
latitude  65ol0'30"  N.,  longitude  152«06'32"  W.  and  within  9.5  ■lies  south  and  4.5  miles 
Creek  radio  beacon  251<>  bearing  extending  froei  the  radio  beacon  to  18.5  alias  west 


extending  upward  froB  700  feet  above  the  surface  within  a  Sidle  radius  of  the  center  of  Tangier 
lat.  37«49'30"  N. ,  long.  75o59'55''  W. ;  within  3  miles  each  side  of  the  Cape  Charles,  Va. ,  VCRTAC 
-j<—  from  the  5-Bile  radius  area  to  26  alles  north  of  the  VDBTAC. 


extending  uprard  from  700  feet  above  the  surface  within  a  6.5-Bdle  radius  of  the  Taos  Municipal 
.■27'33"N.i  long.  1C)5'40«31"W.;;  withiii  9.5  miles  on  the  northwest  side  and  within  if.5  miles 
side  of  the  203*  bearing  from  the  SJd.  NIB  (lat.  36'27»40TI.,  long.  105'40'lOni.;,  extending 


00"'* 


18.5  miles  southwest  of  the  NDB  excluding  that  airspace  within  the  6.5-mile  airport  radius 

1,200  feet  above  the  surface  beginning  at  lat.  36^'OOTi., 


lirspace  extending  uprard  from  ^,^^  ..=.  .^,„  .,,..,  =^x«c  u^^uuai^  at  xaii.  jo  wruu"H., 
W. ,  thence  via  a  25-iiille  arc  centered  on  the  Taos  Municipal  Airport  coordinates  (lat.  36* 
105*40*31'V.)  clockwise  to  lat.  36*48'0O^.,  long.  105'it9'15"W.,  thence  direct  to  lat.  36* 
105'30'00"tf.,  thence  direct  to  the  point  of  beginning. 


extending  upward  from  700  feet  above  the  surface  within  a  6-«iile  radius  of  the  center 
-JOl'OO"  W. ,  of  Taunton  Municipal  Airport,  Taunton,  .Mass.;  within  2  miles  each  side  of  the 
VDRTAC  1870  radial,  extending  from  the  6-raile  radius  area  to  the  Whitman  VCRTAC  and  within 
of  the  1180  bearing  from  the  Taunton,  Mass.,  RBN,  41o52'35"  N. ,  71001'03"  W. ,  extending 
radius  area  to  8  miles  southMst  of  the  Taunton  RBN. 


ice 


Taylorville,  11^, 

That  airsrace  extending  uTward  frco  700  feet  above  the  surface  within  a  5-«tatute-mile  radius  of  the 
TaylorviUe  Hjn^ciTal  Airport  (lat.  39'32«05"N.,  long.  89*19'45"W.)  and  within  3  statute  miles  each  side  of 
the  3A8  true  bHrln«  of  the  Taylorville  NDB  extending  from  the  5-statute-mile  radius  area  to  8  statute 

miles  north  of  the  Tavlorville  MB, 


Tecumsch,  Mich. 

That  airspace 
Airport  (latitu 


Tekamah,  Kebr. 

That  airspace 
Airtxjrt  (lat 
Teka.-nah  VOR 
of  the  VDR. 


I  extending  upward  from  700  feet  above  the  surface  within  a  6-iBile  radius  of  Tecumseh.  Mich 
de  42001'30"  K.,  longitude  83o5€'20"  W.).  ' 


Tell  (a.ty,  Ind. 
That  airspace 
ttinicitsal  Airport 
bearliuf  from  th< 


the 
southeast 


extending  ujward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Perry  County 
tt,   Ind.,  (lat.  3d'01'05'ni.,  long.  g6*a«30"W.);  and  within  3  miles  each  side  of  the  105* 
Perry  County  Municipal  Airport  extending  from  the  5-oile  radius  to  8  miles  southeast. 


Tennessee 

That   airsp.-ioe 
Tennessee. 


extending  upward  frcir.  1,200  feet  above  the  surface  within  the  boundary  of   the  State  of 


Tarra  Hao^a,  Indi 

4..P*L^?^*-*^'™*^  ^I*^  **^  "^^  ^••^  **><^«  *-**«  surfaee  within  an  8-alle  radiua  of  HuLmb  Field  (latl 


Tarre  Haute  WRTAC  230*  radial 

•irr-  r: y  ^  ^inc  Airport  (latituda  39*32':,-    ....  __.. 

Arthur  Airport  (^tituda  39*a8'36-  H.,  la«dtud«  87*06«00^^, ). 


rpir>  6^i^:_jl-i     rii^j    -^>"«»f^  SJSL.'Ji"""  '  mu-e»  aoucneaat  aad  9  alias 


^ 


X 
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Tarrdi,  Tax. 

Thtt  airspaea  aft,«niHng  apwud  trcm  700  fe«t  above  ih«  aorfaea  idthln  a  5««lla  radiua  of  th»  TacMii 
Tax.,  Kmielsal  Airport  (lafc.  3i*li3'O0^.,  loiw.  9616«0(r«Or^  ^^     ^^  ^^  TarraU. 


Tanfteaa.  Arte.  ^ 

Tliat  airapae*  axtandlaa  uptMrd  froa  700  Caat  abova  tba  aurtaoa  within  a  ft-iilla  radiua  of  IkmlclBal-Vafab 
riald  (Ut.  33«a7'a0"  M..  loa«.  aaoSO'lS"  W.),  ithm  2  .lla«  aach  aiaa  of  thTTlxarSlI!  IL8  i^i^JJu- 
aaat  eou«ia  axtandlag  froa  tha  5-.lla  radiua  araa  to  tha  CM,  aad  wltbla  a  allaa  aach  alda  of  tha  Taxartcaaa^ 
vCRTAC  1290  radial  axtandlng  froa  tha  ft-nila  radiua  araa  to  tha  VORTAC. 


That  airapaea  aztaadlng  upward  froa  1,200  faat  abova  tha  aurfaca  within  tha  boundary  of  tha  Stata  of  Taxaa 
iacludiac  tha  airapaea  within  3  nautical  allaa  of  and  parallel  to  tha  ahorallna  of  Taxaa,  that  airapaea  aouth 

**'  ?*f!!^*'.'''*f"  '***^*'^  *"  *•*•  '"*^*'*  ^   *  ^^"^  3  a»u"c*l  ■"••  'roa  and  parallel  to  tha  ahorallna.  on  tha 
aaat  by  tha  Louiaiana/Texaa  State  line  and  on  tha  aouth  by  tha  arc  of  a  25-Bile  radiua  circle  centered  at 
latitude  20oM'40"  N. ,  longitude  e4'»02'40"  W. ,  that  airapace  aaat  of  Corpua  Chriatl,  Tax.,  bounded  by  a  Una 
3  nautical  allaa  froa  and  parallel  to  the  ahoreline  and  a  Una  baclnninc  at  a  point  3  nautical  allaa  froa 
the  ahorelUie  at  latitude  27«49*00"  H. ,  thenoe  to  latitude  27«45*30"  «.,  longituda  9©«S1'00"  ». ,  to  latitude 
27«>2«'20"  M.,  longitude  06o45'30"  ». ,  to  latitude  27oi4'30"  K. ,  longltuda  e6»»5*30"  W.,  to  latitude  27<»23'00" 
N.,  loncltude  »7«06«00^  ».,  to  a  point  3  nautical  milea  froa  the  ahoreline  at  latitude  27«11'20"  N.,  excludlna 

rJ«*  !^'?*?."*^'*  ?l  *  ^^^  *'*4''^  J*  *•*»•  intersection  of  the  United  9tata8/>texic«n  Border  and  30*00' 
OCT  north  latitude,  thence  east  aloMjO*  north  latitude  to  and  counterdockwiae  alon«  the  arc  of  a  lOJ-qdle 
radiua  circle  eaittered  at  latitude  ;^*21'35"  H.,  loogitale  100*46«35-  W.,  to  aad  alo^R  the  United  State 
Mexican  Borlar  to  point  of  beglxning. 


Sutea/ 


The  Dallea,  Drag. 

That  airspace  extending  upward  froa  700  feet  above  the  surface 
within  a  »-*lla  radiua  of  The  Dallas  Uunlclpal  Airport  (latitude  45»37'05''  a.,  longitude  12l«l0'05"  ».),  that 
airapaea  south  of  The  Dallea,  extending  froa  a  line  2  ailes  aaat  of  aad  parallel  to  Tba  Dalles  VORTM:  I8«a  radial 
clockwise  to  the  222<>  radial,  extending  froa  the  5-mlle  radius  area  to  an  ABC  of  an  ll.5-iiilla  radius  circle 
centered  00  The  Dallas  Ihiniclpal  Airport;  that  airspace  extending  upward  froa  1,200 
feet  above  the  surface  within  8  niles  N  and  6  miles  S  of  The  Dallea  VORTAC  281o  and  101 »  radials,  extending 
froa  7  Biles  W  to  14  ailes  B  of  the  VORTAC;  within  5  ir.lles  K  of  The  Dalles  WORTAC  101«  radial,  extending  froa 
14  ailes  B  to  23  ailes  B  of  the  VORTAC,  and  that  airspace  within  a  23-mile  radius  of  The  Dallea  VOBTAC, 
extending  clockwise  from  the  101«  radial  to  the  272a  radial,  excluding  the  airspace  within  the  Portland,  Oreg. , 
transition  area. 

« 
Tbadford.  Mebr. 

That  airspace  extending  upward  froa  700  feet  abowe  the  surface  within  a  S.S  aile  radius  of  the  Tbadford 
Municipal  Airport  (latitude  41058'4r'  H. ,  longitude  100O32'01-  W.);  within  2.5  miles  aach  aide  of  the  Thedferd 

W»  090*  radial  extending  from  the  5.5-mile  radius  to  7.5  ndlea  west  of  the  airport. 
Themalf  Calif. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  3.S  alias  each  aide  of  the  Tharaal 
VORTAC  1400  radial,  extending  from  the  VORTAC  to  8  miles  southeast  of  the  VORTAC,  within  3.5  alias  southwast 
of  and  parallel  to  the  Tliennal  VORTAC  ISS^  radial,  extending  froa  the  VORTAC  to  6.5  alias  southeaat  of  the 
VORTAC  and  within  3  niles  each  side  of  the  Thermal  VORTAC  324o  radial,  extending  froa  the  VORTAC  to  16  allae 
northwest  of  the  VORTAC;  that  tdrspace  extending  upward  from  1,200  feet  abova  the  surface  within  0.5  niles 
northeast  and  5  miles  southwest  of  the  Thermal  VORTAC  140a  radial  extending  froa  the  VORTAC  to  20  ailes  south- 
east of  the  VORTAC,  excluding  the  portion  within  R-2521. 

Thibodaux,  U.  ' 

That  airspace  extending  upward  froa  700  feet  above  the  surface  wltnin  a  5-«lle  radius  of  the  Thibodaux 
Municipal  Airport  (Utitude  2d°44'50"  N.  ,  loi«ltude  90O49'55"  W. )  and  within  2  alias  each  side  of  the 
Tibby,  La.,  VORTAC  3S9ot  radial  extending  froa  the  5-inile  radius  to  the  Tibby  VdRTAC  excluding  the  portion 
that  overlaps  the  Houna,  La.,  tranaitlon  area. 


Thief  River  rails,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  »lthln  a  S-atle  radius  of  Thief  »lv«r  Falls, 
Winn.,  Municipal  Airport  (Utitude  48O03'M"  N.,  longitude  96011  "06"  W.),  within  2  allps  each  side  of  tha 
138°  bearing  from  Thief  River  Falls  Municipal  Airport  extending  from  the  5-alle  radiua  area  to  «  niles  SE 
of  the  airport,  and  within  2  miles  each  side  of  the  305°  bearing  from  Tlilef  River  Falls  Municipal  Alroort 
extending  from  the  S-mlle  radius  area  to  8  miles  NW  of  the  airport;  and  that  airspace  extending  upward  froa 
J, 200  feet  above  the  surface  within  8  miles  NE  and  5  miles  SW  of  the  138°  bearing  froa  Thief  River  Falls 
Municipal  Airport  extending  froa  the  airport  to  12  miles  SE  of  the  airport,  and  within  S  ailes  NE  and  8  niles 
SW  of  the  305°  bearing  from  Thief  River  Falls  Municipal  Airport  extending  fro*  the  airport  to  12  niles  NW 
of  the  atroort. 
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Thuadar  Bajt,  Oj^tario 

That  alrapac« 
Thunder  Bay  All  port 


Tiffin,  Ohio 

That  alrapacfl 
Airport  (latlti4d« 
Seneca  County 


Airn«l^  f  JL^,:*  J'»«""'*«  83«12'4y  W.)j  within  3  lilies  each  aide  of  the  0M»  bearing  fro.  the 
Attrport  extending  fro.  the  7-«lle  radius  area  to  8.5  mllea  northeaat  of  the  airport. 


Tiftco,  Cm. 

That  alrapac< 
Airport  (lat 
00"  N. ,  long. 


Tltuortlle,  Plat 
That  airspace 
Cocoa  Airport 
28  •36' 53"  N., 


,  Canada 

extending  upward  from  1,200  feet  above  the  aurface  within  a  35-nautical  mile  radius  of 

>ort  (lat.  48«22'ie"  N. ,  long.  8eaie'26"  W.),  excluding  the  portion  outside  the  Ifaited  States. 


extending  upward  from  700  feet  above  the  aurface  within  an  8.5-mlle  radiua  of  Henry  Tift  Uvera 
:i025'36"  N..  long.  83O2»'06"  W. ) .  within  a  6-.11.  «dlu.  of  Eagleh^d  Airport  (1.1731023. 
o;  ®36  00'*  V.  ), 


c*  extending  upward  fron  700»  above  the  surface  withlii  an  8. 
(:jit.  28  30* A2"  N.,  long.  80*48'00"  W.)j  within  an  8.5  mile 
Ing.  8o*a'a"  W.). 


5-mile  radius  of  the  TitusvUle- 
radius  of  Kennedy  Spaceport  (lat* 


Tltuswllle,  Pa 

That  airspaiie 
36'45"  N.,  loni. 
Pa.,  tru^^ltioii 


Tobe,  Colo. 

That  airspace 
V-210,   or  the 


Toceoa,  Oa. 

That  airspace 
(latitude  34<>35 
Ca.  (lat.  34030 


extending  upward  from  700  feet  above  the  aurface  within  a  7-nlle  radius  of  the  center  lat.  41« 
79«>44«45"  W.  of  Tltusvllle  Airport,  excluding  the  portion  that  coincides  with  the  Franklin, 
area.  ' 


north  of  Tobe,  Colo..  VORTAC,  extending  upward  from  8,500  feet  IISL,  bounded  on  the  north  by 
s<«theaBt  by  V-263,  and  on  the  west  by  V-ldE,  excluding  the  airspace  within  Federal  airways. 


extending  upward  from  700  feet  above  the  surface  wlthis  an  11.5-mile  radius  of  Toceo*  Airport 
40"  M.,  longitude  83017 '40"  ».);  wlthia  a  «-»ile  radius  ot   Habersham  County  Airport.  Coraella. 
20r  M. ,  long.  83<'33*15"  W.>.  .^    i—  f         i 


Toledoi  Ohio 
That  airspace  extending  upward  fron  700  feet  above  the  surface  wdthia  the  area  bounded  by  a  line  be«ii«in« 

to  latitude  41o49«00''  N.,  longitude  83o37'00"  W. ;  to 


at  latitude  41o4o'00''  N,,  longitude  84o20'00^  W. 


latitude  41«34'(0"  M.,  longitude  83oi9«00"  W.;  to  latitude  41«17'00r  K. ,  longitude  83«36'6or' 
41*22«00"  N.,  l<^gitude  84«05'00"  W. ;  to  point  of  bogianiag. 


to  latitude 


ToDopah,  Nev. 

That  airspace  text ending  upward  from  1,200  feet  above  the  surface  within  14  miles  north  and  5  miles  south  of 
the  0830  and  263 o  radials  of  the  Tonopah  VORTAC  extending  from  12  miles  west  to  25.5  miles  east  of  the  VOHTAC, 
and  within  10  miles  south  of  and  parallel  to  the  Tonopah  VDRTAC:  089o  radial,  extending  from  the  VORTAC  lo  21  5 
miles  east  of  the  VORTMC. 

Topdca,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-«lle  radius  of  Philip  Blllard 
Airpart,  Topeka,  Kana.,  {lat.   39*a»'09"N.,  long.  95'37'18'n*.)  within  2  miles  each  side  of  the  Topeka  VORTAC 
039  radial  extdnding  from  the  7-mlle  radius  area  to  8  miles  northeast  of  the  VORTAC,  within  5  miles  southwest 
and  8  odles  northeast  of  the  Philip  Blllard  Alrprt  ILS  localizer  northwest  course  extending  from  3  miles 
southeast  to  12  miles  northwest  of  the  Blllard  tOH,  within  an  8.5-mile  radius  of  Forbes  Field  Airport.  Topeka. 
lans.,  (lat.  38'57'06'^.,  long.  95'39'45'W.)  within  4  miles  each  side  of  the  Forbes  Field  LOH  317*bearlnr 
axtendine  from  ihe  8^Hnile  radius  area  to  15  miles  northwest  of  the  airport,  and  within  3.5  miles  each  side 
of  the  Forbes  F.eld  ILS  localizer  southeast  course  extending  from  the  8.5-miie  radius  area  to  8  miles  southeast 
of  the  Forbes  F.eld  LOH. 


Toaghk«n«Bcn,  Fi. 


Trtev,  Calif. 

»4    *  ,f^ffl*^*  S^??^,^"?  upward  from  700  feet  above  the  surface  within  a  3-mile  radius  of  Tracy  Municipal 
Airport  (latitude  37o41'15"  N.,  longitude  121026'25"  W.J,  and  within  2.5  miles  each  side  of  the  Stockton  TOR 
237«  radial,  extending  from  the  3-mile  radius  area  to  10.5  miles  southwest  of  the  VDRTAC. 


airspace 
south- 


on  VORTfC 
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'Jtrmvrm^  City,  Mich. 

V,  That  alrapaca  mt«ndlng  upward  from  700  fMt  above  th«  aurtacm  wlthla  a  lO*-iidla  radiua  of  ei.-™,  r— .♦.! 
•^rport   (latltud.  44o44'35-  N. ,   loftffitud.  85o34'55"  W.);   within  Ij  SiIm  WlTinS  5fSj^.2?^  ?SS 

'  5.1;  L^tf  ort^SoSiJl     •  ^"^'""  *""'  "^""^  "^'^  '■•^''^'  *''**^^««  ''«•  *»»•  10*-^^  '-^  «.r;o^ 

I  •  ■ 

trmton,  Ife. 

That  airspae*  extending  upward  froi  700  feet  above  the  aurface  within  a  6-«ile  radius  of  the  Trwiton 
Itmicipal  Airport  (latitude  40o05'0r  M.,  longitude  M«35'2a"  W.)j  «,d  wlthla  3  -lie.  either  .Id^^f^h.  17* 
tt^'rJS.'v'^J''*  T   '""""''  extending  fro«  the  5-«ile  radiu.  to  «  .11..  .oSth,  lad  3  llS^i  !l?Lr  .iS  ^ 
the  007*  baaring  from  the  »W  facility  extending  froa  the  5-«ile  radiu.  to  8.5  iidles  north! 

t  1 

Traoton,  Tenn. 

[^it^^JT'Ts'lS'T.'^lZ^l''''^  '"^  '*''  *'"^*  *"•  •"'•'*'^'  '^*''^"  •  *-^^*  '•^^- «"  °^'«-  ^-"^y  '^^'•po'-t 

^'l?.'^r  S'^  '^t*^  3  miles  each  side  of  the  020*  bearijig  from  Gibaon  RBN  (latitude  35*56'03-  M..  lonritude 


Trl-Clty,  Tann. 

That  airspace  extending  upward  from  700  feet  above  the  aurface  beginning  at  the  iDtaraMtian  of  th.  arc 
of  a  21.5-mile  radius  circle  centered  on  Tri-Clty  Airport  (latitude  36o2a'30"  K. ,  longitude  e2O24'20"  W. ) 
and  a  line  5  miles  northwest  of  and  parallel  to  Glade  Spring,  Va.,  216*  radial  (northeast  of  Tri-City  Airport); 
thence  northeast  along  this  line  to  and  clockwise  along  the  arc  of  a  30-nile  radius  circle  centered  on 

?fi-City  Airport  to  the  northwest  boundary  of  V-16S;  thence  northeast  along  the  northwest  boundary  of  V-16S 
0  and  clockwise  along  the  are  of  a  21.5-inile  radius  circle  to  point  of  beginning?  Including  the  airspace 
lAthin  3  miles  each  side  of  the  Abingdon,  Va.,  NDB  lat.  36V^5"N..  long.  81  •59«15"ll. ,  059^  bearlAg, 
Extending  from  the  arc  of  a  30-mile  radius  circle  centered  on  Tri-^ty  iSrport  to  8.5  oiiles  northeast  of 
She  Abingdon  NDB;  within  an  8.5-olle  radius  of  Hawkins  County  Airport,  Hogersvllle,  Tenn.  (lat.  36*27«27*1J., 
ivjng.  82  53 'OJ"*.). 

'  .'Inidad,  Colo. 

That  airspace  extending  upward  fro«  1,260  feet  above  the  surface  within  5  nlles  west  and  8  rIIm  east  of 
the  1720  and  352o  bearings  from  the  Trinidad,  Colo.  RBK,  extending  froai  7  miles  south  to  13  Biles  north  of  th. 
RBN. 


Troy,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-aile  radius  of  Troy  Ifcmlclpal 
Airport  (latitude  31«51'40"  N. ,  longitude  86900'4S"  V.);  within  3  oiles  each  side  of  the  ILS  loealicr  woat 
course,  extending  from  the  9-nlle  radius  area  to  8.5  ailes  west  of  the  OU. 


Troy,  Ohio 

That  airspace  extending  upward  froa  700  feet  above  the  aurface  within  a  7-Blla  radlua  of  th.  Troy  Rypark 
Airport  (latitude  3B059'27"  N. ,  longitude  84oi6'14"  K. ) ,  excluding  that  portion  which  Ilea  wlthla  th. 
Plqua,  Ohio,  and  Dayton,  Ohio,  transition  areas. 


Truth  or  Coiia«quwieM,  N. 

That  airspace  extending  upward  fro«  700  feet  above  the  surface  within  an  S-alla  radlua  of  the  Truth  or 
Consequences  Municipal  Airport  (latitude  33ai4'10"  N. ,  longitude  107»16*15"  W.),  and  within  3.5  idles  either 
Mde  of  the  Truth  or  Consequences,  N.  Mex.,  VORTAC  013o  radial,  extending  froai  the  8-alle  radius  area  to  11 
U&es  north  of  the  VORTAC. 


7\cson,  Aris.  f~' 

That  airspace  extending  upwairl  from  700  feet  above  the  surface  within  a  lO-mile  radius  of  Tucson'^Intemational 
i  rport  (lat,  32*07'05"N.,  long.  110*56'32"W. )j  within  16  miles  KE  and  13  miles  SW  of  the  Tucson  VORTAC  138* 
r  dial  extending  from  the  10-mile  radius  area  to  16  miles  SE  of  the  VORTAC,  within  1  mile  NE  and  9  milea  SH 
o>  the  Tucson  VORTAQ  318*  radial,  extending  from  the  lO-mile  radius  area  to  22  miles  MV  of  the  VORTAC  and 
within  l6  miles  NE  of  the  Tucson  VORTAC  318'  radial  extending  from  the  Tucson  VORTAC  to  30  miles  Ntf  of  the 
VORTACi  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at 

latitude  aaoaa'OO"  N.,  lonKltude  111°45'00"  W.;  to  latitude  32°33'00"  N.  ,  longitude  110<>52'00"  V.:  thence  N  via 
longitude  1100S2'00"  W.  to  the  S  boundary  of  V-04;  thence  SE  via  the  S  boundary  of  V-04  to  longitude 

110°00'00"  W.:  thence  S  to  latitude  SIOSS'OO" 

K. ,  longitude  IIQOOO'OO"  W. ;  to  latitude  31«39'00"  N.,  longitude  llloQO'OO"  W. j  to  latitude  32»00'0(r  H., 
longitude  111045*00^  W. ;  to  point  of  beginning. 


T\iouao«ri,  ■•  Hex. 

Ihat  airspace  wctendlng  upward  from  700  feet  above  the  surface  wlthla  a  10.9-mil.  radlua  of  th.  TUeumoari 
Municipal  Airport  (latitude  3S<>10'SO"  N. .  loogltud.  103o3e*19"  W.). 
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TUlUhOM,  Ta,^ 


Tulaa,  Okl*. 
ThAt  airspace 
Airport    (latiti^d 
localizer   nor", 
the  Tulsa  VOBT.AC 


TuMlo.   Mia* 

That  alrspacle 
Municipal  Alrpsrt 
VDR  214"  radial 


T\isoaloo«*,  All 

That  airspac^ 
Airport  (lat. 
axtendicg  fro« 


extending  upward  fro«  700  feet  above  the  aurface  within  an  11-mile  radiua  of  Van  De  GroAff 
^r.^Kl"^.^"   "**•  8'*36'39"  W.);  within  2.5  -ilea  each  aide  of  TubcJTooJL   ?ORtS?  oL«  ^L 
the  11-Bile  radiua  area  to  6.5  milea  northeaat  of  the  VDRTAC. 


Tuakegee,  Ala. 
That  airspa< 
(lat..32'27»'» 


a 


from  the  6. 
transition  &rei< 


36' 
S-ttle 


Twetit7nln«  Falks 

That  airapaco 
17*00"  N. ,   Ion 
longitude  116o^8 
excluding  the 


,  Calif. 

extending  upward  fro«  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude  34» 
i^itude  115»25'00"  W. ,  to  latitude  33o2B'00"  N. ,  longitude  115o25'00"  W. ,  to  latitude  33o28'00"  H. 
00"  W.,  to  latitude  34ol7'00"  N.,  longitude  116ol8'00"  W. ,  thence  to  point  of  beginning. 
)ortiona  within  R-2501E,  R-2501S,  and  R-2507.  •    •«# 


Idiho 


Fall 


Twin  Falla, 

That  airspaco 
of  the  Twin 
west;  within  5 
of  the  VDRTAC; 
the  Twin  Falls 
that  airspace 
on  the  VDRTAC 
by  V-500,  on  t 
airspace  nor 
that  airspace 
froH  the  VORTAC 


Tyler,   Tex. 

That   alrsptacc 
":2005'30"   N., 
lonaritude  95o3: 


Uklah,  Calif. 

That  airsuac^ 
Municipal  Airpirt 
that  airscace 

VORTAC  bounded 
on  the  S  by  la  ; 
24-ni le  arcs  o 
edge  of  V-25; 
Red  Bluff,  Cal 
alrsoace  exten 
by  the  SE  edge 
the  NW  by  the 
edtre  of  V-199 
VDRTAC  291*  ami 
5.300  feet  MSL 
of  V-27W. 


extending  upward  froi  700  feet  above  the  surface  within  a  9-Blle  rodlu.  «f  t.,i-.  t.* 
e  36012.00"  N^  longitude  95053M5"  ..);  within  8  -1  Iei".S.t7id'%"?i::  ea'.r'orthr^^u'l^'fS' 
course  extending  fron  the  OM  to  12  nlles  north-  and  within  a  nil*.  ~...i.  -_^  ■   .. 
0880  radial  extending  fro-  the  9-,lle  rad"  s  ;r:a  to  33  ;i!e:'i:s't':rth:"?o^;c.'*"  "^"'  *" 


extending  upward  fro.  700  feet  above  the  surface  within  a  5-«lle  radiua  of  the  C.  D  Le.ona 
•^xit«H*,«''%^'"^?^L''-,?  l*'**-''^  88«45'3?-  W);  within  3  iUlea  *ich  aid.  of  thi  ^iT^ 
extending  from  the  5-Blle  radiua  area  to  8.5  ailea  aouthweat  of  the  VDR, 


extwiding  upward  from  700  feet  above  the  surface  within  a  6.5-«ile  radius  of  Moton  Pleld 
N.,  long.  85  Up'W'  V.)i   within  3  miles  each  side  of  the  Tuskegee  VORTAC  Ql8*  radial,  extendljw 
radius  area  to  8.5  miles  north  of  the  VDRTAC}  excluding  the  portion  within  the  Taliaswe^ 


extending  upward  froa  700  feet  above  the  surface  within  9.5  ailea  north  and  5  ailea  aouth 
s  VDRTAC  0860  and  281«  radials  extending  froM  the  VDRTAC  to  30  ailea  east  and  18.5  Miles 
■ilea  each  side  of  the  Twin  Falls  15«o  radial  extending  fro«  the  VDRTAC  to  9.5  ailes  southeast 
that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  l6.5-«nile  radius  of 
VDRTAC,  extending  clockwise  from  the  VDRTAC  121*  radial  to  the  VDRTAC  311*  radial:  within 
^outheaat  of  Twin  Falla  bounded  on  the  north  by  V-269,  on  the  east' By  a  21-mlle  arc  centered 
and  on  the  aoutheaat  by  V=484;  within  that  airspace  north  of  Twin  Falls  bounded  on  the  north 
he  east  by  longitude  114o01'00'-  W.,  on  the  south  by  V-269  and  on  the  southwest  by  V-293:  that 

of  Twin  Falla  bounded  on  the  north  by  V-330,  on  the  eaat  by  V-293,  and  on  4he  aouth  by  V-4; 
^Ithln  9  Hilea  southwest  and  8  alles  northeaat  of  the  Twin  Falla  VORTAC  3llo  radial  extending 
'^  to  30  Bilea  northweat  of  the  \roRTAC. 


thvest 


extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  extending  from  latitude 
ongltude  95oi7'00"  W. ,  to  latitude  32027'00"  N.,  longitude  95<»42'30"  W. ,  to  latitude  32o35'30" 
30"  W..  to  latitude  32013*30"  N..  lon«itude  95o07*00"  W..  to  point  of  beginning. 


N.. 


extendirw  upward  from  700  feet  abo'/e  the  surface  within  a  five-mile  radius  of  the  Ukiah 
■t  (lat.  39'07'36'TJ.,  long.  123*12'0(rH.){ 
sxtending  upward  from  1,200  feet  above  the  surface  within  a  20-mile  radius  of  the  Ukiahi  Calif., 
on  the  E  by  the  W  edge  of  V-25,  that  airspace  S  of  Uklah  bounded  on  the  E  by  the  W  edge  of  V-25, 
itude  38043*30"  N. ,  on  t he  W  by  longitude  123023*15"  W,,  and  that  airspace  between  the  20-  and 
the  Red  Bluff,  Calif.,  VORTAC  bounded  on  the  NW  by  the  NW  edge  of  V-199  and  on  the  SE  by  the  SE 
that  airspace  extending  upward  from  7,500  feet  USL   between  the  24-  and  4S-alle  arcs  of  the 
f.,  VORTAC  bounded  on  the  NW  by  the  NW  edge  of  V-199  and  on  the  SE  by  the  SE  edge  of  V-25;  that 
InK  upward  from  8,500  USL  bounded  on  the  N£  by  a  45-alle  arc  of  the  Red  Bluff,  VORTAC,  on  the  SE 
of  V-25,  on  the  S  and  SW  by  the  N  edge  of  V-200  and  a  20-Blle  arc  of  the  Uklah  VORTAc',  and  on 
IIW  edge  of  V-199;  that  airspace  extending  upward  froB  9,500  feet  USL   bounded  on  the  SE  by  the  KW 
on  the  W  by  the  E  edge  of  V-27,  and  on  the  N  by  a  line  9  Biles  S  of  and  parallel  to  the  Red  Bluff 
Portuna  VDRTAC  110*  radials  and  that  airspace  extending  upward  from 
bamded  on  the  east  by  the  southwest  edge  of  V-fiTZ  and  on  the  west  by  the  east/southeast  edge 


OlyssMi  bns. 

That  ) 
Hmici 

froB  tfid  UI78MS ,_ 

radluB  troft  2.5  idlas  northwest. 


iM)  bns. 

it  tlrsptea  axtMlli«  uptard  frooi  700  fe«t  «bov«  th«  surf 
iptl  Airport  (UtittKla  37'36«10^  N.,  longitude  iai'22'15 
the  UI78MS  radio  baaeon  (latitude  37*35'51"  M.,  loogitu 


surface  withla  a  5^dla  radius  of  the  Ulysses,  Cans.. 
Z'XS"  tf.)t  within  3  Biles  each  side  of  the  307*  bearing 
longitude  101*22' 09*  H.)|  extending  froa  the  5-aile 


1M«t|  Alaska 

ClISJuS^^^lr•S?^foSSe  w?*S?o?1. n°"*  '"•  *"'*'•  ^'"^  *  ^•5^*  "^^^  ^  ^^'^  *^^  ^^'^ 

IkiaUklMt,  AlMka  i 

Th4t  airspace  extending  upward  fro*  700  feat  above  the  .urfaoe  within  4.5  mlk^s  north  and  9.5  iillea  touth 
of,th«  North  aivar,  Alaska ,   RBN  290o  bearing,   axtendii^  froa  tha  RBN  to  24.5  ■n.at  mat  of  the  RBN* 
wlOAii  4.5  allea  aoutheast 

anjn.S  alles  northweet  of  the  Itaalakloet  VDRTAC  225*  radial,   extending  froa  the  VOtftfC  to  24.5  mile*  eouthweet 
of  the  VDBTACj  and  that  airspace  extending  upward  from  1,200  feet  above  the  eurfaee  within  7.5  miles  north  and 
».fc«lles  south  of  the  Itealakleet  VORTAC  110«  and  200»  radlala,  extending  froai  13  miles  east  to  13  Klles 
wf\  of  the  YOtcrtC. 

Ui   an,  3.  C. 

lat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Union  County 
Al  port  (lat.  34*U'15"N.i  long.  dl*38'25"W.)  within  3  niles  either  side  of  the  234*  bearing  from  the  Union 
County  Nondirectional  Badio  Beacon  (NDB)  (lat.  34*41'02"N.t  long.  8l*38'33"W.),  extending  from  the  5-«iiile 
radius  to  8.5  miles  southwest  of  the  NDB* 

AMffllDMarrS    7A5/SO    45  p.  R.  41400    (Added) 

(ktlon  City,  Tean.  ' 

that  airspace  extending  upward  from  700  feet   above  the  surface  within  a  5.5-mlle  radius  of  Everett -Stewart 
Airport   (latitude  36o22'50"  N. ,   longitude  88058*15"  W.);   within  3  miles  each  side  of  Dyersburg  VORTAC  037« 
radial,  extending  from  the  5.5-«ile  radius  area  to  25.5  miles  northeast  of  the  VORTACj  within  3  miles  each 
side  of  the  186*  bearing  from  the  Obion  RBM  (lat.  36*17'51''N,,  long.  83*59'40"vf. ),  extending  from  the  5.5- 
fflile  radius  area  to  8.5  miles  south  of  the  RBN. 


Upper  Sandualari  Ohio  ! 

That  airspace  extending  upward  from  700  feet  above  the  surface  with  a  5.5-edle  radius  of  the  Htrandot 
County  Airport  (lat.  40*53 'OOTI.,  long.  83*18«52"W.). 


I.I 
Utlea.  N.  T. 
T)|tt  airspace  extending  upward   froa  700  feet  above  the  surface  within  a   10-mile  radius  of  the  center,   43013* 
4S">|.  .   7SO2S'00"  W.  ,   of  Crifflss  AFB,   Rone,   N.    Y.  ,   and  within  2  nlles  each  side  of  the  Grlf fiss-TACAN 
30iw  radial  extending  from  the  lO-sille  radius  to  14  miles  NW  of  the  TMTAN. 

Iflthln  a   12-alle   radius   of   the   center,    43°08'45"   N. ,    75°22'65"  W,    of  Oneida  County  Airport,    Utlca,    N.    Y., 
an«^'»lthln  3.5  miles  each  side  of  the  137o  bearing  froa  the  Clay  RBN,   extending  from  the  12-mlle  radius  area 
toi   1.5  miles  southeast  of  the  RBN. 

T'lt  airspace  extending  upward   from   1,200  feet  above  the  surface  within  the  area  bounded  by  a   line  beglnnli^ 
at      J<'24'00"   N.  ,   76053'00"  W.  ,   to  42oS7'00"   H.  ,   76'>57'00"  W.  ,   to  42O40'00''   N.  ,   77<'23'49"  W.  ,   to  42>541'30"   M. , 
7eo;3'00"  W.,   to   42O40'00"    K.  ,    75o30'00"   W.  ,   to   43o00*00"   N.  ,    74O30'00''   W.  ,    to   43018'40"    N.  ,    74O30'30"   W.  , 
thence  counterclockwise  along  an  arc  with  a  radius  of  46  nlles  froa  the  center  of  Orlfflss  AFB  to  43°36'00"  N.  , 
74O39-30-  w.,   to  43°31'00"  N. ,   74043'00"  «. .  thence  counterclockwise  alor«  an  arc  with  a  radius  of  40  eiles 
froa  the  center  of  Grlfflss  AFB  to  43o44'00"   N. ,   75049'15"  W. ,  to  43°32'00"   N.  ,   76<'23'00"  W.  ,   to  43O24'00"  H.  , 
76°40'00"  ». ,   to  point  of  beginning. 


Ovalde.  Tex. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  5-mlle  radius  of  Garner  Field 
(latitude  29012*54'*  N.,  longitude  99o44'30^  W.),  and  within  2.5  miles  each  side  of  the  154«  bearing  from  the 
Uvalde  RBN  (latitude  29013*06**  N.,  longitude  99o44'29**  W.),  extending  froa  the  5-mlle  radius  area  to  8.5 
miles  southeast  of  the  RBN.   . 


That  airspace  ictenllag  uowanl  from  700  feet  above  the  surface  within  a  3-«lle  radius  of  "^TreeAlrport^ 
CaSf.,  (lat.  3d^«ld-N.,  long.  121*57'33'ni.),  a«l  within  2.5  miles  each  side  of  the  Sacramento  VORTAC  259 
radial,  extending  froa  the  Senile  radius  area  to  13  miles  W  of  the  VOBTAC. 

Taldes.  Alaska  /.. 

That  airspace  extaniing  upward  trm  1,200  feet  above  the  surface  within  an  area  beginning  at  Ut.  60 
43«11.7*H.,  long.  147'50'36.3'M.,  thence  north  along  the  85-olle  radius  arc  centered  «  the  tadiOTSge 
VOmAC  to  latrS*27'3rWM  W  147-44'10^.,  theSce  east  to  lat.  «a.16«05"H.,  long.  146l3»04'ni.,  thence 
soujbh  along  the  west  bounlary  of  7-481  to  the  north  boundary  of  V-319»  thence  west  along  the  north  boundary 
of  t-319  to  the  point  of  be«dnnlng. 

ANnnrarrs  9/4/8O  45  f.  r.  46350  (Added) 
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That  air*  gaea  axbandiag  «a«ard  froa  TOO  f aai  ifaoM  tha  aorftaa  vltUa  a  t»5-«il<  tmUm  ^  IUAmLa 
Hmlclial  AlTwt  U>t.  SO'^^Sd-B.,  lai(.  a3*16'li4««.h  MLthin  n  «.$-«il*  n£S^f  1^  0B  llatr9(r 
Sd'Omi..  1^.  d3*U*27«il.}t  idtliltt  3.5  allaa  «Mt  od  2  allM  aaat  of  Tfboir  ttcim  OOTf^llal.  ^IntfL 
froo  the  8.5t«Bil«  radius  area  to  11.5  ailaa  north  of  tha  TACAM. 

Valentinat 
That  aira 


Mbo^r  ttCim  cat'  radUI,  nt«rilii« 


T^l/rr  ..•*^J?^??f,Ii'**^  *"■  '^^  '•*^  ""^^  *•»•  "rf***  "Ithin  a  9-«ila  r«liaB  of  tto  IlllUr  Plalxl 
(Iat'^tudeij2;5l25- Hm  l«>«ituda  100-32'5(r  W.),  and  that  alrspacTSthe  3t«t*  rf  sJathSotalJ- 
^JTS?  \^J^  '^.1}^^  surface  .lithin  5  milea  each  side  of  tha  325*  bearinTfri  thTMlSSi' 
wlthla  12  miles  northwest  of  the  airixa^.  ~-ix«r 

Valpar&lao, ' lad. 

That  airspace  •xtemllnc  upwu-d  froa  700  <e«t  above  the  surfaoe  within  a  fli-aila  rMliua  of  ^mrtmr  Ctmmfw 
Airport   (lalltude  41»27'10"  H.,  Loncltude  87o00'a0"  W.).  »--»*•  itmiu.  oz  wwe%w  ^omxy 


Vaadalla,   II] 

That  al 
Municipal  Air^rt 
183«  radial 


extending  upward  «ro«  700  faat  above  the  surface  within  a  9-alle  radius  of  the  VaadalU 
<lat.    38<>99'26"  M.,   long.   S9eO0<SSr  *.  )  and  within  2  Bilea  aach  side  of  the  Vandalla  VD8 
«bct«ndlng  froa  the  S-«ile  radius  area  to  tha  VOR. 


Vandenberg 

That  a 
AFB  US 


lrsp«  ee 


local  Izer 


Tan  Homi  Tex  i 

That  &i 
County  Airvor, 
south  of  the 


AIB,  Calif. 


extending  upward  from  700  feet  above  the  surface  within  2  niles  each  side  of  the  Vandcnberw 
"■  southeast  course,  extending  froa  2.5  miles  northwest   to  1  mile  southeast  of  the  OH. 


I  )54    b«ria«  frta  the  alrmrt  aooriiattcs  to  a  mint  19  idles  nortbeut  of  the  airtnrt  ooordliiates. 


Tan  Wert.  Ohj)o 


m  were,  utup 

That  airepaloe  extending  up«rd  froa  TOO  feet  above  the  ground  within  a  5-mile  radios  of  Tan  Hert  iamirf»«i 

"^^L  ^TJ^'^\  (1«^W51«51'TI.,  long.  84-36'3f^within  3  miles  ^SS^  Jf  tS^TTbSrti 
•era  the  alrmrt  extenUna  from  th*  'i.^n^^l,  i^/i-t.^a  a.^.  *«  o  _4i«.-  ^.^^  «*  n ^ ..  '       ""^^^ 


frcra  the  airport  extendin«  ttm  the  5-iaile  radius  area  to  8  utiles  west  of  the  airtnrt. 
AMHflWEJJTS    TAO/80    W  F.  lU  32662    (Bewritten) 


Tenicoi  Ha. 

That  alrspa^ 
Airport   Clat. 


extending  upward  fron  700  feet  above  the  aurface  wlthla 
27«04'30"  K.,   long.   82«26«00"  ».). 


a  a.5-aila  radlua  «(  VmHc*  IteUclpal 


Venice I  la* 

That  airsT»|ce  extending  upiard  from  TOO  feet  above  the  surface  within  a  5-«ile  radius  of  Gordea  Island  Bew 
Seadane  Basei  (lat.  29*05'if6'TI.,  long.  89ll«55"H.)  and  within  3.5  miles  each  aide  of  the  3iJL*  beariae  from^ 
the  Venice  Uip  (lat.  29*0T«06"H.,  long.  8912'20'nL}  extending  from  the  S-mile  radius  to  13.5  aLUa  f!raa  tha 
seanLane  bas' 


Venoont 

That  airspafce  extending  up«rd  from  1,200  feet  above  the  surface  within  the  territorial  booodaries  of  the 
State  of  Vwmtet;  and  that  airspace  bounded  fey  a  line  beginning  at  lat.  U*00*00^.,  and  the  bonier  of  the 
States  of  Rew  Tcast  wdVenwnt}  to  lat.  U*00«00^.,  long.  74-35'OO^.j  to  laU  lAl2*(Xn.,  long.  74*54' 
OO^-J  *o  lati  AVi^OO^,  long.  T5*Q5»00'^.J  to  lat.  U*56'00^.,  long.  T5*C5'OO^J  thenie^^dortsT 
Xortc  auta  bordar  to  the  voist  of  hmlnnrtnit. 


alon«  the  Itow 


AM6KDKEMTS    6/^/aO    1,5  ».  8.  i,36»    (Itowritten) 


Veznal,  Utah 


That  airspa^  extending  upward  from  700  feet  above  the  surface  within  9.5  allee  northeast  and  5  mil— 
uthweat  af  iIm  Varaal  WH  1»7«  and  337«>  radlals,  extending  fyoa  10  miles  northwest  to  18.6  aUes  sout] 


southwest 
of  the  VOR. 


southeast 


▼eraon,  Ala. 

That  airs; 
(lat.  33«50'2 
fron  the  6.! 
transltica 


extending  upward  froa  700  feet  above  the  surface  within  a  6.5-aila  radius  of  Laaar  County  Airport 
H.,  long.   MoOT'lor  W,);  within  2.5  miles  each  side  of  Baxlltfla  TOnVC  MS*  radtal.  extodliv 
le  radius  area  to  17  mlXaa  eeuth  of  the  WRTAC,  eaelitdiac  the  portion  wittadbt  C<Av 
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f   ;h«  .hor*Un.,  •Kclodinc  tli*t  «ir«p*e«  within  Control   1149.  -^itio*!  .izm  fro.  and  parallol 

'1 

nuuM,  c«iif. 

f?*^?^*'^  ^  ^*>«  6.5-cille  radius  araa  to  5.5  ailes  northweat  of  the  VORTikC:  iiiS  3^ef  ^<*riS,  r? 


MabMli,  Ind. 


That  alrapaca  extending  up»-ard  from  700  feet  above  the  aurface  within  a  5-inlle  radiua  of  Vabaah  MunlclDal 
Aiiport  (Latitude  40o45'50"  N.,  longitude  85348'05"  W.);  within  S  Bile*  each  aide  of  the  XO»o  bearing  froa 
Wotttah  Municipal  Airport  extending  froa  the  5-BiI«  radiua  area  to  12  Kile*  eaat  o*  the  airport;  and  within 
2  Mies  each  aide  of  the  040o  radial  of  the  Kokonso,  Ind.,  VORTAC,  Axtending  from  the  5-inile  radiua  area  to 
IS^iillas  northeaat  of  the  Kokoao,  Ind.,  VORTAC:  excluding  the  portion  which  ovarliea  the  Kokomo,  Ind.,  700- 
tcrt   floor  transition  area. 

m  I  -  I  , 


tude  eroosMO"  W.;  to  latitude  3iaH'0<r  K.,   longitude  97o31'00"  W. ;  to  latitude  31o27'00''  H.,  longitude  B7» 
34'00"  W. :  to  latitude  3lo2TOCf'   K.,  longitude  97o41'00^  W.  •  to  latitude  31<>35'C0"  N.,  longitude  »7o44'00"  W. ; 


to  latitude  31o46'30"  H.,  longitude  97041'50"  • 
to  point  of  beginning. 


to  latitude  31»W0O"  N.,  longitude  97<»24'00"  ».; 


PB«>IMG  AKBNDMEWr 

VadeSborOf  V,   C« 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  6.5-fldle  radius  of  Anson  Countr 
Airport  (Ut.  35*01'15*H.,  long.  80*QI»'W"W. )}  within  2.5  oilaa  each  side  of  the  Sandhills,  H.  C,  VORTAC  2!^* 
radial,  extending  from  the  6,5-mile  radi-is  area  to  20  eilea  southwest  of  the  TCHTAC. 

AMEXaWESTS  12A8/30  U5   F.  R.  76653  (Added) 


V 


f 


•   U&ar,  S.  Dak. 

'\a.t  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«ile  radius  of  the  iJagner 
Hi    cipal  Airport  (lat.  43*03'33''N.,  long.  93*17'31''W. )  and  within  3  miles  each  side  of  the  086*  bearing  froa 
>fj    i«r  Itinicloftl  Airport  extendinj?  from  the  5-«ile  radius  area  to  8  milea  east  pf  the  airport. 


Kalloo,  Nebr. 

■fhat  airspace  extending  upward  from  700  feet  above  the  aarfaoe  within  a  5-inila  radius  of  the  Wahoo  Hanlcipal 
Aii^rt  (lat.  U.*U'27"N.,  long.  96'35'15'*W. )  and  within  3  miles  each  side  of  the  QJ2*  bearing  from  the 
Wahoo  Municipal  Airport  extending  from  the  5-«ile  radius  8.5  ndles  northeast  of  the.  airport  excluding  that 
twrtion  which  lies  in  the  Ft'eetiont,  Bebr.  •  transition  area. 


Wahpeton.  M.  Dak. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  an  8.5-olle  radius  of  the  Bredcenrld««- 
Wahpeton  Interstate  Airport  (lat.  46*1/*'47'T«.,  long.  96'36'23'V.  )j  and  that  airspace  extending  upward  froa 
1,200  feet  above  the  surface  within  a  28-mile  arc  south  of  the  Breckenridge-Wahpeton  Interstate  Airport 
bounded  on  the  oast  by  the  Minnesota  border  and  on  the  weat  br  V-131. 

AMHvTlMaiTS  7A0/80  k5   F.  R.  31053  (Added)  j 

*aliea-Koliala ,  Hawaii 

That  airspace  extending  upward  fron  700  feet  above  the  eurfacA  wltlila  a  5-alle  radiua  of  the  Vaiasa- 
HCohala  Airport 

(latitude  20300'17"  M.,  longitude  155''40'16*'  W.);  within  an  area  2  miles  on  the  northwest  side  and  3  nlles  on 
th(j  southeast  side  of  the  K.uiruela  VOR  OGjO  radial,  extending  fron  the  S-olle  radius  area  to  11.5  nlles  north- 
east of  the  Eanuela  VOR.  , 
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wtomotu  Tax*    i 

That  Airspacb  extending  upiard  troa  700  feet  above  the  surface  within  «  (fmil«  radius  of  tUbareer  Caaokv 
Airwt  (latr|4-U«00^.,  loo*.  99l7'30^.)  within  2  .ilea  west  of  tha  U^TORlS^  SiuSlSSdSr^ 
from  the  b-aUJp  radios  to  7  Biles  north  of  the  airportj  within  3  oUes  aaeh  side  of  the  CB.6'  bearln* 
from  the  Vemcti  HDB  (lat.  34l3'WTI.t  Ion*.  99*l6'U*W.)  extending  fro«  the  6-idle  ndios  area  toll.5 
Biles  north  of  the  SDB,  excluding  the  oortioo  within  the  Hobart,  Okla.,  transition  area. 


.1. 


Varo  Beach,  FI4.. 

That  airspace  extending  upward  from  700  feet  above  the  mirface  within  an  6.5-mlle  radius  of  Varo  Bmch 
Municipal  Airport  (lat  27o»'05"  K. ,  long.  80«24'5r  ».);  .Ithia  5  idle,  each  side  of  V«-o  B^cb   rarr«  291« 
radial,  extending  from  the  «.d-mile  radiua  area  to  8.5  mile*  weat  of  the  WORT>IC;  within  a  6.5-Blle  radius  of 
St.  Lucie  Courty  International  Airport,  Port  Pierce,  Pla.  (lat.  27'29'3d"N.,  lorg.  dO*22«0B*W. )i  exclodin* 
the  tortlon  outside  the  continental  limits  of  the  United  States.  * 

AMaoWEMTS  l(y30/80  45  P.  R.  45577  (Changed) 

Versaillee,  ^.^ 

That  airspace  extending  upward  fro*  700  feet  above  the  eurface  within  a  5-mlle  radiua  of  Darke  Countv 
Airport  (latltvjde  40oi2'17"  M. ,  longitude  84<»31'M-  W,);  and  within  3  mile*  either  side  of  the  265»  bMrlnc 
from  the  alrpoit,  extending  from  the  5-mile  radiua  area  to  8  miles  from  the  airport. 


Vichy,  Ho. 

Iliat  airapac* 
Katlonal  Airpoi^ 
radial  of  the 


Vickaborg,  Kiae. 

That  airspac« 
Municipal  Airport 


extending  upward  from  700  feet  above  the  aurface  within  a  6i-mile  radiua  of  the  Bella 
t*   l^ii^«  38»07M0"  ».,   longitude  W4e'10"  W.);   and  within  3  mllea  of  each  aide  of  the  0e7« 

s^cny  WKTAC,  extending  fran  6i-iatle  radiua  area  to  Bt  miles  northeast  of  the  Vichy  TORTAC. 


extending  upward  from  700  feet  above  the  surface  within  a  10-alle  radiua  of  the  Vlckabunr 
-*  (latitude  32oi4'20"  M. ,   longitude  eoo55'40"  W.).  ^ 


Victoria,  Tex. 
That  airsTac^  extending  UTward  fron  700  feet  above  the  surface  within  a  6. 5-mlle  radius  of  the  Victoria 

AMBIMan'S    3/i0/30    45  p.  a.  aOL2    (aeiirltten) 


Victorvllle,  Calif. 

w.^*  ^^^'^^d^!^*?^"*  "^T^*"  '"^  ^*^  '***   '^^  **>*  surface  within  a  la-mlle  radios  of  fiMrge  AF» 

VictorvlUe,  Ojklf.  (irt.  34-35'45'TI..  long.  117-22 'SJ-H. ).  mi  within  14.5  .lies  WMt  of  thT^ 

i^L?!^iJf  .*^  'f^'j  2??^  *™  ^*=^  ^^'  3^'35'40.5'TI..  long.  llr23'2a?E)\^«Iiag  f^  the 
^^"^i.""^'^.*'^  ^9  ^°'^  "i^**  «»**»  ""^  ««th  of  the  TACA5,   excluding  thTairswoe  w^bTI  5^r!Lnn« 
of  n  Mirage  Allrnort  (lat,  34*37''i0^.,  long.  117*36'15-W. ),  ^^         «i"pw)e  n.uan  a  3.5-.ELe  rwlius 


Vldalia,  Ga. 
That  airspace 
Airport  (lat. 
82022' 15"  W. ); 
82009' 19"  1. ); 


^^\*T^n1f   upward  from  700  foet  above  the  surface  within  an  8. 5-mlle  radius  of  Vldalia  Umielpal 

■'11  45   N.  y  lOD^*  r^*" 

thin  a  6. 5-mlle  radlu.  of  Reidsvlll.  Airport,  lUIdsville,  Ga.  (latitude  3 2*03 ' 19"  N  .  lowitude 
hln  3  miles  each  side  of  the  2956  bearing  from  Prison  RBN  (latitude  32003-27"  M.  ,  loi»lt^e 
ending  from  the  6.5-nlle  radius  area  to  8.5  miles  northwest  of  the  RBN. 


32011 


w;,t 


Vincennss,   lad 

\tt'  IT^  ^  ^f^^'  *^«^  ^oi  the-7iSfSlus%r8^Ler^S?^^  3^es**«ch°^de°'of'?he 
III  ^C^^JTi^  tif^.L!^^'^.^'"  ^^^  7-«ile  radius  to  8  miles  north    Sthin  3  SilM  eaS  llde  S 
the  102    bearing  from  the  alrixirt,  extealing  fron  the  7-fliile  radius  to  8  miles  eastt  and  wiSin  a  5  5-Sl« 

sjh^il^^^  £Sci%^£jort"(iaiis:  ^^^CiiS^r^^'^'/^' 

^^^Td  Sn'\ht£Srr^:"^^:.J^^£He\^^^  ^^^  fi^'^t^Tr^s  ^^ 

Vlneentown,  R.    ^ 

i.r^^Q^fit^]*^*'^^^?^??!,?^  I^SJ***"  *^«  ^^*  *^^*««  «i<^"n  *  5.5-«lle  r«dius  of  tha  center. 
lat.  39  54'15'TI. ,  loig.  74  45*0(W.,  of  Red  Uoo  Almort.  Vlneentown,  H.  J.  wroer, 


radius  ATM  to  8.r«ilM  northMSt  of  tha  B».  ^    77  00  05    ¥.,  axtaodins  fwa  th«  5-«ll« 

t  ■    I 

IUm  Zadjuxl 

That  alrspac«  axtendlxu?  up«»pd  trca  700  fart  above  tha  surface  withla  a  10  m  radius  of  t.h«  lUr.  t«i.«4 
25*?ilSd  toSaC^"*"'  """^  ^**^  from  1200  feat  above  tS'SJftce  JJldTi^lK'SilJSVfl!!? 


■aXlaoa,  K.  C.  ' 

That  alrapaca  axtendtliic  upward  fro«  700  fa«t  abova  tha  murtA/i»  .ithin  .   <i_4i^  >.ji  «  .     ^ 

(latMuda  34043'05"  M.     loMltuda  78ooi •>(>"  » Nr"., rk.-  <     .,  »ltnln  a  5-aile  radiua  of  Bandaraoa  Field 

.i  I    i  I 

Waif  '  Valla,     Vaab. 

-Mt    ,t  tha  Walia  Walla  va  a^^LlS.  axlLSlw  f?«  t^  TOr'J1\^  I  °\\"  •*>"*^«"t  '^•^^   ^-5  -Hm  north- 
airaphea  axtandioc  upward  fro.      ''^"'  «t*n«>l'>«  "o.  tha  VDR  to  l«.5  milaa  aoutbweat  of  tha  VOR,  that 

1,200  f*#t  above  tha  •urfaca  within  5  alias  SB  and   13  ailea  Mr  of  tk«  w.ii.  w.n     ..^  ^»,» 

•xtandln*  fro.  14  alia.  8W  to  28  alias  NE  of  tha  TOR     l\\liJ\  -iil^         i     .!     ^  "*  ^^^     "•*  203»  radlala, 

?^^n?«  Sa  "  ***  ***•  southaaat  ed«a  of  V-112W.  axcludln,  tha  portion  within  tha  Pandlato«:  Or.g. . 


Ualnit  Bidtffi,  Ark.  I 

That  airstmca  extendijw  uward  froa  700  feet  above  the  surface  within  t  6,5.«lle  radius  of  tha  Jfain,i+  imh»« 
R«;lons]JlrT»^^  U'Crrncn.,  longitude  90*55 •  25-1*. ) J  wiSTtiri  £es  ITcTidl  S^tS^^.^^ 

S*J:?  '^^^C  2U)-  radial.   extendlr^^J^  the  6. 5^ile-radiua  area  to  d.5  Biles  southwest^  the  VORrACT^ 
J^^^oH  *?"■*"  **=*  '^*  °'  the  005^  bearliv?  froo  the  iroposod  RBN  (latitude  36'07'36"N.,  longitude 
90  55'3e^lf. ),  extendljw  from  the  6.5.«ile-radiua  area  to  12  Bdles  north  of  the  REWj  and  within  a  5-tille 
radlu^  of  the  PocahonUs  Hmiciial  Airport  (latitude  36*U'i»0^..  lon/dtude  90'56«45"ll.).  -'-»"'» 

Mllt#>aro,  S.  C. 

11  ^^w'^'"!?*^  *^*'*^^'^  ""*""'*  '"**•  '°<*  '***  ^o^«  ^^  surface  within  a  6.5-«ila  radius  of  Walterboro 
ttinlo  ^al  Airport  (lat.   32o95'08"  N. ,  long.  80«3«'2y  W.)j  within  3  i^laa  each  aide  of  tha  OflOo  baarlS  fro- 
Walte    toro  ««  <i^     32«55'32"  M. .  lon«.   80«3««2r'  W.).  «ctendin«  froa  tha  6.»-,ila  radiua  area  tTS'S^.lliS 
north'   LSt  or  tha  RBIi. 


Vapakobata,  Ohio 

That  airspace  extending  upward  fro«  700  feat  above  the  surface  within  a  6j-alle  radiua  of  Nell  AraatroM 
Field  (lat.   40«29'36"  H. ,    long.    84<>18'04"  W.).  ^ 


Uarinx,  Tex. 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  a  5-««ile  radius  of  the  Rust  Airport 
(lat.  29'57'25'TJ.,  lon«.  98'45'25'nj.)  and  within  2.5  miles  either  side  of  the  ISO*  bearing  from  the  Runway  35 
reference  point,  lat.  29*57'14'^.i  long.  98'47'25"H.)  extending  3  miles  froa  the  5-«iile  radius,  excluding 
that  Dortion  which  overlies  the  San  Antonio,  Tex.,  transition  area. 

I    ■  I 

MairreH,  Ark. 

That  airspace  extending  upward  from  700  foet  above  the  surfaca  within  a  9-nila  radius  of  Warren  Municipal 
Airport  (latitude  33«33'50"  K.,  longltudo  92o05'00"  W.),  and  within  2  nlles  each  side  of  the  Montlcello  VDRTAC 
270O  radial  extending  froa  tha  5-«ile  radiua  area  to  16  alias  west  of  tha  TOtCTIC. 

I 
HurrenfATurg,  Wo. 

That  airspace  exteriiing  upward  from  700  feet  above  the  surface  within  a  5.5-«dle  radius  of  the  Skytiaven 
Airport,  WarreMfcurg.  Ho.  (lat.  33%7'I.,  long.  93 'WW.);  and  within  2.5  miles  either  side  of  the  lapoleon. 
Ho.,  fVQRTAC  11,0*  radial,  extending  from  the  5.5-<nlle  radius  to  7  ollea  northwest  of  the  airport. 
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iiurroidt  Hli9ta 

ThAt  alrspA^ 
mllet)  of  tha 
exeludliut  thJit 
Mch  slda  of 
6-st«tut«*«ill4 
Alroortt 


6xt«nliflJt  upMard  trca  700  f»et  above  tha  mirfaea  wlthlii  a  6-«taiata-fldla  radiua  (5.3  nauiieal 

iMarroad  Intamatlonal,  Swada  Carlaon  Flald  (lat.  l|d*65'15<V.,  looc.  95*20>30^i  aatimt*!) 

araa  north  of  lat.  49*  (Canadian  alravaea)  and  MitUn  3  atatota  ailea  (2.5  naotleal  ailM) 

ttia  lOd*  true  bearlnc  Aram  the  U&rroad  Xatamatiooalf  Smda  Carlaon  Flaldt  «xtandli«  froa  tha 

(5.3  nautical  miles}  radiua  to  d.5  statute  adlaa  (7  nautical  ailaa)  aaat  eocthaaat  of  tba 


Uarsawi  Ind. 

That  airspaob 
Airport  (latit^ 
the  airport 
overlies  the 


extendlr^  upward  tram  700  feet  above  the  surface  withlii  a  7-aila  radius  of  the  Huraaw  HsdeinBl 
'  U'16'39*'  lf.»  longitude  85*50*48"  y.  }t  and  Mithlji  3i  ailea  each  aide  of  the  359^  baarliw  tnm 
from  the  7Hnile  radius  area  to  12t  miles  north  of  the  airport, 
Hapcanee,  Ind.i  and  Gosheni  Ind.<  transition  areaa. 


en  ending 


exdtidlng  the  airspace  that 


Minn 
That  alrapace 
Airport   (Utltui« 
th«  Waseca  Munlsipa 
each  aide  of  thi 
northaaat  of  the 


C. 


5'«ille 


ar  Jig 
oc^mI 


HatidflgtoQ,  1)< 

That  airspae( 
07*  H.,  77*02' 
of  Hashington 
Mithin  an  11. 
to  a  270*  bear 
extending  d 
center  of  Hsshlz^gt 
Mithin  k-5  nllns 
northwest!  wii|in 
Hd. ;  within  2. 
of  the  VORTAC; 
7a. {  Mithin  5 
point  to  9*5 
extending  fi>ca> 
AAF  Runmy  32| 
and  4.5  ndlea 
from  5«5  Bdlea 


Waahingtont  Gal 
That  alrapacti 
County  Airport 
extending  froa 


Waahinctco,  lat 
lliat  airspaci 
Airport   (latltvlde 
Davlesa  County 


loia 


Haahlngtoni 

That  airspaci 
Airport  (latit^d 
bearing  from 
to  a  point  8.5 


•xtendlnc  upmrd   froa  700  t«et  above  the  surface  within  a  9-«il*  radiua  of  the  fcaaca  Muaiclpal 
44004' 24"  N.  ,   lonfltude  »3033'l(r  «. );   within  3}  ailaa  each  aide  oC  the  330e  bMrli«  froa 
1  Airport,  extcndinc  from  the  S-ailo  radiua  to  •  ■lias  north  of  tha  airport;   within  1^  ailoa 
046C  bearing  fro*  tha  Vaacca  Municipal  Airport,  extcndlnc  froa  the  5-aile  radius  to  6  alloa 
airport . 


extending  upward  froa  700  feet  above  the  surface  within  a  lO^dla  radiua  of  tha  eantar,  3^*51' 
:y  V. ,  of  ifashingtaa  National  Airport,  tiashingtan,  0.  C.  1  within  an  11-edla  radiua  of  the  canter 
lational  Airport,  extending  elodaiise  froa  a  022*  bearing  to  a  I65*  bearli«  tram  tba  alrparti 

radiua  of  the  center  of  Uaahii^gton  National  Airport,  ejdtendli^  filockulsa  ftroa  a  210*  bearing 
from  the  airtort;  within  a  12.5-«dJ^  radius  of  the  center  of  Haafaingtaa  RatioMl  Airport, 
se  froa  a  270  bearing  to  a  310*  bearing  froa  the  airporti  within  an  11.5-ail«  radiua  of  the 
on  National  Airport,  extending  clockwise  froa  a  310*  bearing  to  a  022*  hearing  fl^B  the  airportt 
each  side  of  a  317*  bearing  froa  tha  Georgetown,  0.  C. ,  BBN,  extending  froa  tba  B8>  to  5.5  ailea 
I  an  S.S-oile  radiua  of  the  center,  38*48'39*'  N.i  76'52*ar  H.,  of  Aadr«n  AFB,  Caap  Sprigs, 
ailes  each  side  of  the  Andrews  VORIAC  3^0*  radial,  extending  froa  tha  KSTAC  to  9*5  adlea  north 
within  a  5-aile  radios  of  the  canter,  38*42*55"  H.,  77*10*55"  W.,  of  Savlaco  AAF,  fort  Belvolr, 
^iles  each  side  of  a  180*  bearing  froa  a  point  38*39*41"  N.,  77*06*37"  U..  extending  trm  said 
southj  within  5  miles  each  side  of  a  081*  bearing  froa  a  point  38'39*a"  M. ,  77*06*37"  M.  • 
said  point  to  20  miles  east|  within  3*5  miles  each  side  of  the  extended  centerllne  of  Davison 
extending  froa  the  northwest  and  of  Rurway  32  to  9  miles  northwest |  within  6.5  miles  soattaweet 
^ortheast  of  a  134*  bearing  and  a  314*  bearing  froa  a  point  38*39*41"  M.,  77*06*37*  H.,  axteatli« 
northwest  to  11.5  ailea  southeast  of  said  pcdnt;  exeladlng  the  partloD  within  P-56  and  P-TS. 


miles 


extending  upward  froa  700  feet  above  the  surface  within  a  6.ft-aile  radius  of  Va^iiagtaa-Vllkes 
(lat.  33047*20"  N.,  long.  82o48'30"  «.);  within  2.S  Biles  each  side  of  Athens  VOR   112«  radial, 
the  6.S-mile  radius  area  to  29  miles  east  of  the  VDR. 


extending  upward  froa  700  feet  above  the  surface  within  aa  8-iBile  radius  of  Daviess  County 
38041 '56"  N.,  longitude  87007 '55"  W.);  within  3  miles  each  side  of  the  OlOo  bearii«  froa 
Airport,  extending  froa  the  8-«ile  radius  area  to  8^  miles  north  of  the  airport. 


extending  upward  from  700  feet  above  the  surface  within  a  5-«ile  radius  of  the  IfeshinKton 
e  41*16'0C  N.,  longitude  91*41'0O"  V.);   and  that  airspice  3  miles  each  side  of  the  141* 
Washington  NDB  (latitude  41*16*13"  N.,  longitude  91'U'04"  «.){  extending  fron  the  5-oile  radius 

miles  southeast  of  the  NDB. 


Ifoshington,  Ha 

That  airspaci 
Memorial  Airpo:>t 
VORTAC  193*  raiial 


extending!;  upward  from  700  feet  above  the  surface  within  a  5-«ile  radius  of  the  Washington 
(lat.  38*35'55"N.,  long.  90*59'55"W.)  and  within  1^  miles  each  side  of  the  Foristell,  >fe., 
extending  from  the  5-«ille  radius  area  to  7t  miles  north  of  the  airport. 


Waahlngtoa,  N.  C. 

That  airspac^  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mlle  radius  of  Varron  Field 

N.,  long.  77«03*00"  W.);  within  3  miles  each  side  of  the  156o  bearing  froa  Wanoca  RBN  (lat.  3S« 
77*02'00"  W.),  ssctendlng  froa  the  8.5-mlle  radius  area  to  8.5  miles  sooth  of  the  RBK. 


(lat.  35034*15" 
32*40"  M. ,  lonj 


Washington,  Pa 

That  airepao< 

lat.  40008*15" 


•xtemding  upward  fraa  700  f«et  above  the  surfaoe  witUa  ■■  t.S-aile  ra4iiM 
K.,   long.  80017*15"  W.  e>f  Vashlniftoa  Coonty  Airport,  Washington,  Pa. 


ef  thm 


■««r  of 


■aahlactoa  Coort  Houm,  Ohio 

Hut  alrapsM  axtaadlac  upward  trc 
County  Airport  (latitude  3»«34'iar  N. 


700  fMt  aboM  the  MrfaM  wlthla  «  Si-aiU  radius  of  tba  raMtta 
leocltuda  Moas'lT*  V.)  a^  vltltla  3  BUa«  aaeli  aid*  of  tiM  037*  kaarii« 


tu 


county  Airport  llatltuda  »»M'ir  N.,  loocltuda  MoSS'lT*  V.)  and  vltltia  3  BUa«  aaeb  aid*  o 
fn^  tha  airport  axtandlac  froa  tba  SHdla  radlua  araa  to  10  uilt  aorthaaat  of  tha  airport. 

Vatijfrloo,  loM  I 

tfit  airapaeaaxtaodiac  upwd  froa  700  faat  abeva  tha  aurfaea  wlthla  a  lO-alla  radlua  of  tha  Watarloo 
^  J**^  ^i32l  f^*-  *2«S3'ao-  M..  loa,.  M-WOOr  w.)i  and  «lthU  31  allaa  aaeh^dl  of  th!  »ltlr£ 
loe    llwr  Borthuaat  eouraa  axtandlac  fro.  tha  lO^la  radlua  araa  to  8  allaa  northaaat  of  tha  OH-  mST 

ail  .  aaeh  alda  oftha  Waterloo.   Iowa.  VDRTAC  120-  radial  axtaadlac  froa  tha  lO-alla  radlua  to  IS  aUa. 

U^i^JlT^il*,  i**^!^  !?  "^  ■"!;  •?:ii\?'  **^  '°"'^'  •"^  •^^'^^  ^i  allaa  aaeh  alda  of  tha  Watarloorloa 
^l^*'^  001»  r^M  axtandiiic  froa  tha  10-alla  radlua  to  11*  allaa  north  of  tha  VDRWC;  and  within  3i  allaa 
•!*^.'*iL2'  ^"^  ■atarloo.   Iowa,  VORTAC  316«»  radUl  axtandlnc  froa  tha  10-alla  radlua  to  11*  allaa  northwaat 
of  tha  WBTtC;  and  within  3i  allaa  each  alda  of  tha  LOC  back  eouraa  axtandlac  froa  tha  lO^la  radlua  to  16 
allaa  aoutbaaat  of  tba  airport. 


Uftiarandati  NLeh. 

That  airspace  extondlng  upward  from  700  feet  above  the  surface  within  an  8.5-«Utute-fliile  radius  of  the 
I?^^*25i^'  ^^^»^'^ch.,  (lAt.  iA17'15"M.,  lone.  89*16'35'^.).  excluding  thtt  portion  Mhieh  overUps 
*'^fvi*^"9^**  t«n«i-ti«  *r«*!  and  that  airspace  extending  upwird  froa  1,200  feet  above  the  surface 
?i•?i5«'•^■"^•'d2^^;i)?,  V^  '^^'^^  <*'  t-^*  265*  true  bearinc  of  the  UatersMet  (RW)  MSB  (lat.  46* 
H}^:i^\'^'  ^T-6'W-W.),  extending  ld.5  miles  east  of  the  NDB  anl  9.5  ailes  north  a«l  4.5  miles  south 
?£    ?*_i°2j*'r**  bearliv?  of  the  RW  KDB  extending  18.5  miles  west,  excluding  that  portion  which  overlapa 
the  Land-<WUkes  and  the  Boulder  Junction  transition  areas  and  that  1,200  foot  airspace  designated  to 
eneoaoass  VDR  Federal  Airways  V-^30,  V-63  and  V-91E.  »-       «  ^»^.^  vo 

AMEMWarrS    1/24/dO    U  F.  R.  5d6e6    (Added)  '         : 


Vatartown.  N.  T. 

,,?^*^,»*'"J''"*  **S*Ii<!.*'l?  "O'ard  from  700  feet  above  thp  surface  within  a  7-wlle  radlu.  of  the  center 
*  J&^w  .  i:  '*'°l^  \°'   Watartown  International  Airport,  Vatartown,  H.  y. ,  and  within  3.5  illi  each  alda 
or  JW  "atartown,  ».  T. ,  VDR  211<>  radial,  extending  froa  tha  7-alla  radlua  araa  to  12  allaa  aouthwaat  of  tba 
VOR,^ 

IT  U  alraoace  extendlna  ucward  from  1.200  feet  above  the  aurface  within  the  area  bounded  bv  a  line 
bea  nlnaat:   44016 'OO"  H. .  75''40'00"  W.  to  44<=ia'00"  V.  .  76''10'00"  W.  to  43O52'00"  N   7fl<»21'00"w  *« 
430.>  -OO"  M..  76«23'00"  W.  to  43«44'00"  M.  .  75»41>'00"  W.  to  43«'52'00"  N..  7S«'54'00"  W.'\o   no.nt  of  h;,"n„^ 


Vataftowa,  «.  Dak.  I 

.J^^   *lrapaca  extending  upward  froa  700  feet  above  the  aurface  within  a  14.S-aile  radlua  of  the  Itatertown 
VDRTAC;  within  a  26-aile  radlua  of  the  Katertown 

VDRTAC  extendinc  cloekwiae  froa  the  OMo  radial  to  a  line  located  parallel  to  and  4. S  allea  weat  of  the  181» 
radial:  and  within  6  allea  east  and  0.5  allea  weat  of  the  «ktertown  VDRTAC  OOlo  radial  extendinc  froa  the  VOSXAC 
to  21  Biles  north}  and  that  airspace  extending  upmrd  fToo  1,200  feet  above  the  surface  within  9.5  ailes 
•*Sl  ^  ^  ^"^  "•^  **'  *'^*  ^^    radial  extending  froa  the  Katertown  VOHTAC  to  31.5  ailes  souths  and  within 
fu!v^-n!?^?*i**fLJ***Jfe^*'*?!*,'°"^^  extending  clockwise  froa  a  line  7  milss  west  of  and  parallel  Xo 
SfhifthTSSe^Sf'SutTiaJ^'  ""  '  ■^*'  "^  •"•  ''  **-  053-  r«ii*l  fro.  the  MstertoSlffic 


Matertom,  MLs* 

That  airapace  extendinc  upward  fro«  TOO  feet  above  the  aurface  within 
Ihinlcipal  Airport    (latitude   43<'10'16"   M.  ,    loDCitude  88043*20"   »,). 


ao  S-wile  radius  of  «at«rt«wn 


Hstfonl  City.  V.  Dak. 

/.i  J*^_?^",®*.^**^?^  utMard  ft*0B  TOO  feet  above  the  surface  within  a  5.5-«ile  r«lius  of  the  Itetford 
2^  i^'^SiJ^JM^??:*-^:  47*47*.58-N.,  long.  103 'IS' 24-^1.)  and  within  3  ■ILas  eceh  tide^  the  3a}^be«4jic 
SS.*^£JSS^^«f^^-"?*^^^vi!  '^Z^^-J.  ^?^-  1<»15'09-W.)  extending  fWa  the  5.5-ll2^«dlurto  «!5 
S:^.S^^^^^VlL^^!°^n^k^r^'  *^  sirspace  emending  upward  froa  1,200  feet  above  the  surf«d« 
bo«mded  on  the  south  by  lat.  47  30*00^.,  on  the  west  and  northwest  tar  V-^^^S,  oo  the  northeaet  and  east  by 
V^n  excluding  Mlllistoo,  H.  Dak.,  1,200  foot  transition  area.  norweawx,  am  oaai  ny 

A 

Hatci«t«  Okie. 

OlSR  lSSK*(ar3rll?l?X.'Si!%^S^l5^.**-  •^•**  -"""  '  ^'^  r.dl«.  Of  the  Mcto.^ 

i  :■•  ,  ! 

Wupi'itt  VJk 

Ih  t  airspace  extending  upi«ard  froa  TOO  feet  above  the  surfaoe  within  a  5-«lle  radios  of  the  teimoa 
ftBdcipBl  Airport  (lat.  44*20«02*H.,  long.  fl9*00«51"».;{  and  within  3  "Uss  each  «lde  of  the  UB*  bMriac 
froa  the  airport,  exfcenrting  free  the  5-iale  radius  area  to  6  idlaa  ^mithetft  of  th*  ftlrpartw 
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Vaiuftu,  Wis. 
MunleipAl  Alrdort 


alrapai  ;a 


Wavarly,  Iom 

ThAt 
HunlelpAl 
Iowa  transitiJDn 
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extending  upward  from  700  fMt  abov*  tha  surfae*  within  a  »-aii.  «hi,..  «#  ♦w. 
t  (Utltud*  44o35'33"  M. .  lontltud.  e9037«3r  r).  '  ^  "* 


Airspace  axtandlng 


Airport 


£t,»s?d.'ri^/,t-,s&!5-^Xis^^'s^;jro^g-^^^^ 


Uttarloo, 


AMaroMEOTS    V2/^/dO    U  p.  R.  6538d    (Addad) 
Haverly,  Tana 


Waycroaa,  Oa. 

That   alrspadd 
County  Alrporl 
radial,  ext«n<iinK 
of  Blvlns  Alrfort 


HuniT]hray8 
A?aa  the 

AM 


extending  upward  from  700  feet  above  the  surface  within  an  8.5-n.lle  radlua  of  Waycro..-W«r* 
J;J  tsM^L  ;,'   "^;   "•23-48"  ».>;  within  1.5  .11..  each  aide  of  wl^^.  S?  oJTo 


Wa^Oi  Nebr. 

That  alxspala  extending  upMard  from  700  feet  above  the  surface  within  a  5-inile  radius  of  th«  ihvn.  i».„4<.<^i 
Airport  (lat.^-U'23-N..  long.  (»6-59'QL"W.),  and  withlii  3  »dles  eaS  ^rS  tSToJ?-  beiSJnfSL^J^'^ 
Wavne  UmldiAl  Airiart  extending  from  the  Senile  radius  to  8.5  miles  northeast  of  tS  air?S!!^ 


Webater  City, 

That  airspaeje 
Municipal  Airport 


Helehi  Okla. 

That  _ 
(lat.  36*52« 


airspace 


.•?irt1t':fae"^4?o?e.''S^NTil*riut^r9^^^^^^^  ^  '*-"«  '•'^^-  "'  "Abater  City 


ftS^S^Oe^'i?')"  ^^  ^**^  '^*^*  ^^'^  *^^*°*  '^^^^  *  ^"'^*  '*^"^  °'  *''**  ^^<*  Airport 


Wellington,  Kins. 

TTiat  alr3T3a(!e  extendliig  uprard  from  700  feet  above  the  surface  within  a  5-<nile  radius  of  the  Welllnifton 
S?^T  bSrtifeiJtn-  ^/-Wa^-^.,  long.  97-23.15-W.),  and  withln.3  mileslS  l^eofti^M^^^ 
an  T  bearinif  extending  from  the  5-mile  radius  area  to  8.5  miles  NE  of  the  NDB,   excluding  that  portion 


-  -.   .  1-» — ".         -.>v        ^         W        A   Mt.A.A.^Ah'        OLA    C«b 

Which  overlar*  the  Wichita,  Kans.,  transition  area. 
AMEMDMENTS    7|^0/80    45  F.  R.  29563     (Added) 


Wells.  Hev. 

That  alrs[iac< 
(latitude  41<06 
VOT  2870  radial 
1,200  feet  altove 
extending  frc^m 


Wellsboro,  Pa 
That  alrspai 
N.,  77°23'30" 
V-OR  2120  radl 
effective    froii 


Vellavllle,  N 

That  air spade 
06'34"  K.,   lo«g 
each  side  of  the 
the  9-mlle  rat  lua 
miles  each  aide 
south  of  the  VJOR 


Welsh,  La. 

That  airspacie 
Airport  (latitude 
700-foot  tranalt 


_e  extending  upward  from  700  foat  above  the  surface  within  a  5-niile  radius  of  Harriet  Field 
.  54  N.,  longitude  114»  55'24"  W.  )  and  within  4.5  miles  south  and  9.5  miles  north  of  the  Wells 
extending  fron.  the  TOR  to  18.5  miles  west  of  the  TOR.  That  airspace  ext^Sfng  upward  from 
the  surface  within  12  miles  north  and  8  miles  south  of  the  Wells  TOR  287o  and  107o  radlals 
23  miles  west  to  10  miles  east  of  the  TOR. 


e  extending  upward  fron  700  feet  above  the  surface  within  a  6-mile  radius  of  the  center  41043'45" 
W.,  of  Grand  Canyon  State  Airport.  Wellsboro,  Pa.,  and  within  2  miles  each  side  of  Stonyfork,  Pa., 
■1  extendinc  from  the  6-milp  radius  area  to  8  miles  southviest  of  the  VOR.  This  transition  area  is' 
sunrise  to  sunset  dally. 

T. 


extending  upward  from  700  feet  above  the  surface  within  a  9-raile  radius  of  the  center  (lat.  42o 
77059'59"  W.)  of  Wellsville  Municipal  (Tarantlne)  Airport,  Wellsville,  KV.,  within  4  miles 
0900  bearing  from  the  Hallsport  RBN,  lat.  42006«34"  N.,  long.  77«54'33"  W.,  extending  from 
area  to  11.5  milea  east  of  the  RBM,  and  within  3.5 

of  the  Wellsville,  N.  Y.,  TOR  I960  radial  extending  from  the  9-mlle  radius  area  to  11.5  miles 


extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Welsh  Municipal 

30<>14'30"  N.,  longitude  92o49'45"  W.),  but  excluding  that  portion  within  the  Jennings,  La., 
ion  area. 


t. 
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of  th«  124.  r.dUl.  «t«,dlng  fro.  th«  VDR  to  23  -ll..  .outhlalt  rf  t£  Wh!  ^  '*'  ■'^•'  '«»"»^t 

AF  AuxllUry  Pi«ld   (Utltud*  40e43'41"   N.  ,    loMltud*   114O02*12"  W   )•   th.t  .lrMn.^1  lt7l~I.«l  w«oaov«r 

•xt«nding  fro.  th.  VORTAC  to  23  .11«.  .a.t  and  ...t  of  thm  VORTAC;  ^  that  airlpici  extiilni  untTli  f^^tii** 
f..t  ML  boundad  on  th.  north  by  V-6.  on  th.  «.t  by  V-263.  on  th:  ««th  by  C-sH-  on^^^^^.  HL   ' 
«i;*:^  :;■     rr  '•*""*'•  *°:"''°"  "••    l«»«>«"ud.  112C56'30"  W.;   north  to  Utitud.  41ooo.0<r  N.rSn,ltl,i  n2« 
66'30"  W.;   th.nc.  M.t   to   Utltud.  41000'00"   H.  .    longltud.  112e4S'0<r  ».  .   th.nc.  north  to  UUtu^ril^'io^  M 
longitud.  112O45'00"  W.  .   th.nc.  northwe.t   to  Utltud.  41oi2'00"   N.  .    lonjitud.  112052' 00"%;th^.LrthTl."" 
lontitud.  112062' 0<r  W.  .  to  V-6.   .xcludln.  that  portion  which  fall,  imn  th.  liOO-foot  tr^naul^n  TrZ 

Heat  Band.  His.  I 

»4!!!^*m'K?*j*^S?^-2P:?^  '""  "^^  ^***^  •*><^«  ^^*  Burfaee  within  a  7-olla  radius  of  tha  Vest  Bend  HmieiMl 
Aird^  (latitude  W25'ir  N.,  longitude  88*07'U"  W. )»  within  3  miles  each  side  of  the  051*  blal^^Tfyn-r^ 
air^,  extwding  from  the  7Maile  radius  area  to  8  miles  northeistSf  t^TjJSrt.  aM  wShin^^.^^^ 
of  t  •  133'  baariag  fjNa  the  airwrt.  axtenllnx  fro.  the  7-«il*  wUu.  area  to^idles  Iwutheait^  thTSrSrt. 

««et  Branch,  Mldu 

That  airspace  extandinf  upi»rd  from  700  f.et  abore  the  mirface  within  a  54-«ile  radius  of  West  Branch 
Comaunlty  Airport  (latitude  44oi4'36"  N.,  lon«itude  84oi0'5^'  W.);  and  within  3  mile,  aach  side  of  the  tT 
bearing  from  W.«t  Branch  Conounity  Airport ,  extending  from  th.  Si-nile  radius  area  to  13  miles  east  of 

the  airport .  ■  .  ^ 

Vesthaaptoa  Beach,  N.  T. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-.ile  r«diu«  at   BuffoU  Co»tv 
Airport,  Westhasptoo  Beach,  N.  Y,  (latitude  40o50'3fi"  N. ,  longitude  72o37'4e"  W,);  and  within  S  niles 
•ach  side  of  th.  Squir.,  N,  Y.  OM  (i.t.  40o54'16'-  N, ,  long,  72033'2a-  ».  )  extending  froa  the  9-miIe  radios 
area  to  11.5  miles  northeast  of  the  OM. 

West  Belena,  Ark.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  Thomeon- 
Robbin.  Airport  (latitude  34o34'29*'  M. ,  longitude  »0o40'48"  •.),  and  within  3.5  miles  each  side  of  the  350« 
bearing  froB  the  ThooqMon-Robbins  RBN  (latitude  34*34 'Ifi"  N.,  longitude  »0«40'33"  W. )  extending  frosi  th. 
5.5-mile  radius  area  to  11.5  miles  north  of  the  RBM.  ^ 

I  I 

West  nllford,  ■•  J» 

That  airsTAce  extending  upward  from  TOO  feet  above  the  surface  within  a  5-ciile  radius  of  the  center, 
Lat.tJ4l*07'/t5"N..  I.or«.  74*20«50'*W.,  of  Greenwood  Lake  Airport,  West  Mllford,  N.  J,}  within  a  7-olle  radius 
of  tHe  center  of  the  airport,  extending  clockwise  from  a  154*  bearing  from  the  airport  to  a  217*  bearing 
froo^^be  airports  within  an  8.5-4dle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  217* 
beanlix  from  the  airport  to  a  31^*  bearing  froo  the  airport;  within  a  7«5-a>ile  radius  of  the  ceoter  of  the 
airiT^rt.  extending  clockwise  from  a  318*  bearing  from  the  airport  to  a  0?9*  beai>ing  from  the  airport;  within 
2  mi  >8  each  side  of  the  Sparta.  N.  J.,  VORTAC  067*  radial,  extending  from  the  5<«dle  radius  area  to  the  TOBSAC, 

Vesta  .nster,  Md.  (ClMrvlew  Airpark) 

That  airspace  extending  upnerd  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center,  39o28' 
01"  N>  ,  77o01'06"  W.  of  Clearvlew  Airpark,  Westminster,  Ud.  ;  within  a  S.5-mlle  radius  of  the  center  of  the  air- 
port, extending  clockwise  from  a  350°  bearing  to  a  045°  bearing  from  the  airport  and  within  2.5  miles  each  side 
of  the  Westminster  VORTAC  047°  radial,  exteDdii«  from  the  &-mlle  radius  area  to  «  miles  northeast  of  the  VOKEAC. 
This  transition  aroa  is  effective  from  Minrlse  to  sunset,  daily. 

I 

*.Btminat.r,  Md.  («.stBinst.r  Airport) 

That  airspace  extending  upward  from  700  feet  above  th.  Mtrfaee  within  a  6.5-«ile  radius  of  the  eemter,  l«t. 
39o36'lS"  N.,  long.  77000*15"  W.  of  Westminster  Airport,  WMtminster,  ID.;  within  en  8-idle  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  035o  bearing  frea  the  airport  to  a  0B5*  bearing  froa  the 
airport  and  within  1.5  miles  each  side  of  the  Uestninster  VORTAC  351*  radial,  extending  from  the  6.5-mile 
radius  area  to  the  VORTAC. 


Mest  Plains,  Ho. 

That  airspace  esetendlng  upward  from  "TOO  feet  above  the  surface  wltfain  an  8-mile  ndlos  of  the  KeA  naina. 
Ho.,  AirtxJrt,  lat.  36*W»'/i3"H.i  long.  91*51*50^.»  «nd  within  3  miles  each  side  of  the  307*  bearing  tram  the 
West  Plains,  Ho.,  NDB,  lat.  36'Uk*5TV,,  long.  91  51' 49*^ »  exbendlac  tram  tbe  6-edle  mdlus  area  U  8.5 
miles  northwest  of  the  KB, 

AKSmian'S    9/U/6O    45  F.  R.  L190i    (Added) 
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W«at  Point,   Vi, 

That  alrspade 
HftSt  Point 
TOtTAC  Ud* 


HnLel 


tf«8t  VoLea, 

That  Alrapt* 
Scott  Mmielp 
froffl  the 
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bnLelptl 
nillAlii: 


•xtendtng  upward  from  700  feet  above  the  surface  within  a  6-Bila  radlua  of  th*  conter  of 
1  Airprt  37*31'0(r  H.,  76'45''»0^  W.  ,  and  ulthin  4  miles  each  side  of  the  Haron,  Va., 
and  328*  radial  extending  fron  the  6-aiile  radius  area  to  11  ndles  southeast  of  the  VORTAC. 


Lmm 


(Qeorge  L.  Scott  Hmieipal  ilirport) 

extending  upwaI^l  from  700  feet  abo^re  the  surface  within  an  d^ille  radius  of  the  George  L. 
Alrart  (lat.  /»2*59*0Cni.,  long.  n'k&'OCrV,),    Within  3  miles  each  side  of  the  IJL'  bearing 
Geor/^e  L.  Scott  Hinielpal  Airport «  extending  from  the  S^alle  radius  to  10.5  miles  south  of  ths  alrpcrt* 


i'.6 


Vest  Dhlan«  Oliio 

That  alrspaoB  extendlna  upward  from  700  feet  above  the  surface  within  a  6-oile  radius  of  the  Alexander  Salamon 
Airport  (latltjde  33* 51' 05"  N.,  longitude  83'34'0(r  W.)j  and  within  3  miles  either  side  of  the  %r  beSlnJ^om 
the  airport  e^^endlng  froa  the  fr-mile  radius  to  8  ndles  northeast  of  the  airport. 


Vest  Virginia 

That  alrtpac^ 
w«st  Virginia. 


•xtanding  upward  from  1,200  fast  above  the  aurface  vlthln  tha  boundary  of  the  Stata  of 


West  Woodward,  Oda. 

That  airspaok  extending  upward  from  700  feet  above  the  surface  within  a  7-«dle  radius  of  the  West  Woodward, 
Okla..  Alr«irt(  fut.  16'26«15"N..  loM.  <W31'30"W.)  and  within  5  miles  each  side  of  the  Ga«e,  Okla.,  VORTAC 
072*  radial,  ebctendinx  from  the  7-mlle  radius  area,  southwest  to  the  Gage,  (Ma.,  VORTAC,  and  within  3.5 
miles  each  siile  of  the  349*  bearing  from  the  West  Woodward  tTDB,  extending  from  the  7-mlle  radius  area  to 
11.5  miles  nozthwest  of  the  West  Woodward  NDB,  excluding  the  Gage,  Okla.t  Control  Zone  and  Transition  Area. 
psoxNa  fnaofBTt 
Woodward,  Oklai 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  the  West  Woodward 
Airport  (lat.  36*26*10^. ,  long.  99*31'35"W. )}  within  3  miles  each  side  of  the  NEB  facility  (lat.  36*26'Q3'TJ., 
long.  99*31'25'^.)  008*  bearing,  extending  from  the  7-mlle  radius  to  8.5  miles  north  of  the  NDB,  and  within 
5  miles  elthen  side  of  the  Gage  VORTAC  072*  radial,  extending  from  the  7-mlle  radius  southwest  of  Gage 
VORTACt  exeluaing  the  Gage,  CHda.,  control  zone  and  transition  area. 

AHEinWENrS  d/25/80  45  F.  R.  71772  (Bewrltten) 

I 


icd 


west  Yellowstone 

That  alrspa 
026*  and  206^ 
from  13  miles 
the  surface  within 
west  of  the  LOi|< 
of  V-343J  that 
ing  clockwise 
miles  each  side 
airspace 
from  the  026* 
feet  MSL,wlthiJi 
ing  from  the 
specific  dates 
after  be  eontiisiously 


extenlng 


IX  H, 


,  Mont. 
:4  extending  UBward  from  700  feet  above  the  surface  within  5  miles  west  and  9,5  miles  east  of  the 
bearings  from  the  Targhee,  Montana  LOM  (Latitude  44  34*33''  N.,  longitude  111  ll^XS"  vT),   extending 
Aortheast  to  18.5  miles  southwest  of  the  LOM;  that  airspace  extending  upward  from  1,200  feet  above 
*hln  5  miles  each  side  of  the  209*  bearing  from  the  LOH  extending  from  the  LOM  to  41.5  miles  south- 
:.  and  5  miles  each  side  of  the  304*  bearing  from  the  LOM  extending  from  the  LOM  to  the  east  edite 
airspace  extending  upward  from  10,700  feet  MSL  within  a  29-mile  radius  of  the  Targhee  LOM  extend- 
:  'ran  the  081  bearing  from  the  LOM  to  5  miles  east  of  the  236*  bearing  from  the  LOM  and  within  5 
"  of  the  236*  bearing  from  the  LOM  extending  from  the  LOM  to  50  miles  southwest  of  the  LOMj  that 
ng  ujward  from  12,000  feet  MSL  within  a  35-fljile  radius  of  the  Targhee  LOM  extendlna  clockwise 
hearing  fWra  the  LOM  to  the  081*  bearina  from  the,  LOM:  that  alrscace  extendln*  urward  fmr)  11,000 
a  a  35-mlle  radius  of  the  Targhee  LOM  extending  clockwise  from  the  315  bearing  to  tha  02o*  bear- 
t!,  excluding  that  portion  that  overlies  V-343,  This  -transition  area  is  effective  during  the 
and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  there- 
published  in  the  AirTJort/Kacility  Directory. 


WetufflTka,  Ala. 

That  airspac^ 
exclvKilng  the 


extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Wetumpka  Airport, 
»rtion  that  coincides  with  the  Montgomery,  Ala.,  transition  area. 


Vayars  Cava,  Vi 
That  airapac4 
38oi5'49"  N. , 
and  9.5  milaa 
tha  localizer 
within  a  7. 
water,  Va.,  axU 
the  Bridgewatei 
11.5  miles  southwest 


.5-mile 


VbartoB,  Tex. 

That  airspace 
Airport  (latitude 
VORTAC  1620  radial 
3.5  miles  each 
extending  fron 
324°  bearli^  fr^ 
the  portion  witil 


extending  upward  fron  700  feet  above  the  surface  within  an  S.S-nile  radius  of  the  center  (lat. 
78053*46"  W. )  of  Shenandoah  Valley  Airport,  Weyers  Cave,  Va. ,  within  4.5  miles  southeast 
i^orthwest  of  the  Shenandoah  Valley  Airport  XLS  localizer  southwest  course,  extending  from 
18.5  miles  southwest  of  the  OU; 
radius  of  the  center  (lat.  38o21'58*'  N. ,  long.  78o57'35"  W.)  of  Bridgewater  Airpark,  Bridge- 
within  4.5  miles  northwest  and  6.5  miles  southeast  of  the  210o  bearing  and  the  030o  bearing  from 
RBN  (lat.  38021 '56"  N. ,  long.  78o57'41"  W.),  extending  from  5.5  miles  northeast  of  the  RBN  to 
of  the  RBN. 


long. 


to 


extending  upward   from  700  feet  above  the  surface  within  a   5-mlle  radius  of  the  Wharton  Munlcloal 
29015* 15"  N. ,   longitude  96009*15"  W.);   within  2.5  miles  each  side  of  the  Eagle  lake,  Tex,, 
extending  from  the  S-mile  radius  to  23.5  miles  southeast  of  the  Eagle  Lake  VORTAC  and  within 
Hide  of  the  153o  bearing  of  the  Wharton  RBN  (latitude  29oi5'17"  N.  ,    longitude  96o09*ll"  W.  ) 
':he  S-mile  radius  to  11.5  miles  southeast  of  the  RBN  and  within  3.5  miles  each  side  of  the 

the  Wharton  RBN  extending  from  the  5-mile  radius  to  11.5  miles  northwest  of  the  RBN,  excluding 
n  the  El  Campo,  Tex.,   transition  area. 


Federal  Rexlster  /  Vol.  46.  No. 


VhMilac.  w.  Va. 

.«h  .Id.  of  th.  W»..llnit  1L8  locall««.  or  cour...  .xt«ll[ic"?S.  thS  wt.  r.2ui^"to7^Ji2Vof  tS  OH. 


Statea/Canadian  border  to  altlt«id«  48O40'00"  N 


and   th.  lMlt.d  Stat  ../Canadian  bord.r.   thMc.  via  th.  UBlt.d 
th.ne.  via  Utltud.  48O40'0O"  N,.   to  longltud.  123O02'00"  *. 


latitude  48o40'00' 
to  latitude  48°31' 


N, 

00' 


,  longitude  laaooS'OO"  W.,  thence  via  latitude  48<>40'0O"  M.,  to  longitude  122043'00"  W   th»»^ 
N.,  longitude  122045 '00"  W.,  to  Intercept  an  arc  of  a  13-.lle  radiu.  " 

circle  centered  on  Ault  Field,  Whidbey  Island,  Wa.h,  (latitude  48O2l'10"  N.  .  loncitude  122039'2j"W  >   th.o^ 
counterclockwise  via  the  13-mil.  radiu.  arc  to  latitud.  48O25'00"  N.,  thenc.  via  latltud.  48025'Oo"'n   to  it. 
intersection  with  the  United  States/Canadian  border,  thence  to  latitude  48040'00"  M.,    longitude  lasooa'oO"  W 
thence  via  latitude  48O40'00"  N. ,  to  the  east  edge  of  Canadian  VOR  airway  V-300.  thence  N  via  the  east  .dee  " 
of  V-300  to  the  United  States/Canadian  border,  thence  via  the  ttiited  State./Canadian  border  to  latitude  48O52'00" 


'longitude  121030'00"  W. ;  that  airspace  extending  upward  from  12,000  feet  MSL  bounded  on  th.  E  by  longitude  121o 
00 -OO"  W.,  on  the  S  by  latitude  48O00'00"  N.,  on  the  W  by  longitude  121030'00"  W 
48O30'00"  N. 


and  on  th.  K  by  latitude 


Whltefield,  N.  H.  ' 

That  airspace  extending  up«iard  from  700  feet  above  th.  .urface  within  an  arc  of  a  2S.S-mlle  radiu.  cird. 
centered  on  the  Whltefield,  NH.,  Regional  Airport  (lat.  44021'53"  N. ,  long.  7lo33'07"  W. )  wctMdlng  clockwlM 
between  th.  012a  and  160o  bearings  from  the  Whltefield  Airport;  within  an  arc  of  a  29.5-«ll.  radiu.  clrcl. 
centers!  on  the  Whltefield  Airport  extending  clockwise  between  th.  160o  and  218o  bMrlng.  fro«  th.  Vhitefi.ld 
Airport;  within  an  arc  of  a  12,5-ralle  radius  clrcl.  centered  on  the  Whltefield  Airport  MctMullag  clockwl.. 
between  the  218*  and  294o  bearings  from  the  Whltefield  Airport ;  within  an  arc  of  a  24-mll.  radiu.  clrcl.  centerSa' 
on  the  Whltefield  Airport  extending  clockwise  between  the  294o  and  337o  bearing,  fro*  th.  Whlt.fl.ld  Airport; 
within  an  arc  of  a  17-mlle  radius  circle  centered  on  the  Whltefield  Airport  extending  clockwl..  b.twe.n  tb.  337* 
and  012O  bearings  from  the  Whltefield  Airport;  within  3.5  miles  each  side  of  the  267o  b«u-lng  from  th.  Dalton, 
NH.,  NDB  extending  from  the  12.5-mlle  radiu.  area  to  11.5  mile,  west  of  the  NDB,  excluding  that  airspace 
contained  within  the  Berlin,  NH,,  and  North  Conway,  NH. ,  transition  aread. 

AMEHDMEHTS  3/21/80  45  F.  R.  13054  (Changed) 


Whit.  Plains,   N.    T. 

That  airspace  extending  up»ard   from  700   feet  above  the   surface  within  an  8.5-alle  radius  of  th.  center,   41» 
04*00"   N.  ,   73042'33"   W.  ,  of  Westchester  County  Airport,   White  Plains,   N.    Y.  ,   .xtendii«  clockwl..  from  a  047o 
bearing  to  a  307°  bearing  from  the  airport,   within  a   10-mile  radius  of  the  center  of  the  airport,   ext.ndli« 
clockwise   from  a  307°  bearing  to  a  047°  bearing   from  the  airport;    within  6.5  miles  northwest  and  4.5  miles 
southeast   of   the  Carmel,    N.    Y.  ,   VORTAC    2450  and   065°   radlals,    extendiiw   from   5.5  miles   Muthweat   to   11.5  mil*, 
i  northeast   of  the  VORTAC;    within  6.5  miles   southwest  and   4.5  miles  northeast   of  the  Westchester  County  Airport 
^ILS  localizer   northwest  course,   extending   from  5.5  miles  southeast  of  the  CM  to  11.5  miles  northwest  of  the  CM; 
? within  5  miles  each   side  of  the  Westchester  County  Airport    IL8  localizer  northwest  course,   extending  froa  the 
^8.5-iiillc   radius  area  and   10-mile   radius  area   to   12  miles   northwest   of   the  Oil;    within  5  mile,  each   side  of   th. 

extended  ccnterline  of  Runway  16,   extending  from  the   southeast  end  of  Runway  16  to  13  miles  southeast  of 
i  the  southeast   end  of  Run«ay  16;    within  5  miles  each  side  of  the  Carmel,   N.    Y.  ,  VORTAC   206°  radial,   extendlr« 
'from  the  8.5-mile   radius  area  and    10-mlle   radius  area   to  the  Carmel,    N.    Y.  ,   VORTAC;    and   within   5  miles  Mich 
side  of  the  Carmel,   N.    Y.  ,  VORTAC   232°  radial,   extending  from  4  miles  w>uthwest  to  10  miles  wuthwest  of  the 
Carmel,   N.    Y.  ,  VORTAC;   that  airspace  extending  upward   from  1,200  feet  above  the  mirface  bounded  by  a   line 
beginning  at   41o31'00"   N. ,    73O54'00"   W. ,    to  41031'00"   N. ,    73O30'00"   W. ,    to   41025*00"   N. ,    73O30«O0"   W. ,   to   41© 
20'00"   N.  ,    73O44'00"   W.  ,   to  41oi8'00"   N.  ,    73O42'00"   W.  ,    to  4:oi6'00"   N.  ,    73O45*00'*   W.  ,    to  41O20'00"   M.  ,   7304»' 
00"    W.  ,    to   41<'16'00"    N.  ,    73O59'30"    W.  ,    to   41O00'00"    N.  ,    73O38'00"    W.  ,    to   41o00'00"    N.  ,    73O54'00"    W.  ,    to  41© 
OS'IO"   N. ,    74oi3'00"   W.  ,   to   41011'00"   N.  ,    74ooe*00"   W. ,    to   41oi2'00"   M. ,    74O00'00"   W. ,   to   41oi9'00"   M. ,    74© 
OO'OO"  W. ,   to  point  of  beginning. 
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Mdiarllla.  I.C 
Thtt  alrstmee 

County  Umlfiial  ^. 

trmth»  OmnZMjut,  %1 

•OIXtfaMMb  of  tlUi 


Vlflfaita*  Cans, 
That  tirspte* 


aad«Bdia«  aa»rd0  J»oa  700  /eat  above  tba  aorfaea  idtlila  a  6.5-«lla  radiua  of  Colurina 


to  ft«May  11  axaediiw  firoa  4.5  allaa  to  15  allaa  aouth  of  tte  airport  ^4.5  alSaLSfc^f  thTwMTjfe)  ' 
to  Bu»»  11 176.5  juj.  .^of  th.  176- «dial  of  tha  laStnSlrWKicJSllS,^*!^^  {JSi  tha 
to  15  Bllaa  aouth  of  tha  alrvorti  vUhls  an  4.5-idla  mdiua  of  thi  fccSLii  AMTLt*** 

5^-  -,.  ,»715'51-1I.)|  apd  a  allM  aaefa  iLu  of  tha  MbC^^  UBttS  loSlIa?2Sh  ^Ji^^JL**^ 

f??! JS*  ^^HS.^?2iSSi?  ,13  -Uaa  aouth  of  tha  IIB  «ltMaV?SlallS  rfS^aSSI  S^  SJ?»* 
4t»45Tfct  lawu  9T13»20^.)|  and  idthla  2  ailaa  mA  alda  of  thaul*  baai^^  tZ^^afeWM^LltT    '^ 
Wtandla^  froa  >ha  5-«lla  rnUua  to  6  ailaa  northTStSra  5-Su^iliarSth?iL2uf^i^  ^22 


mefaita  Ilill«»  faa» 

,^****  S^^  M  "^^  ^^^J^^  •"•  <rf  «»•  177*  baartaa  f>oa  tha  Scotland  SW T^  " 
lent.  n*V*lcn,\  aatanliw  froa  tha  20«ila  ndLoM     ^^   -  -  *9P  «wm«b  »■  i 


M.  J. 


araa  to  4.5  ailaa  aouth  of  tha 


33^»5*1L» 


That^p«c«  axtaadlaa  ap«n^|  «r«  TOO  f»M  «bor*  tha  .urfM*  wtthla  a  a-i^l.  radius  of  tha  e«itar. 
iT^^  -•'  .  T2112S^  *•  •*  ^'^  ^^  ^•"♦'^  Airport,  WildMood.  M.  J.  5  »lthia  a  >llaa  aaoh  alda  of  th* 
**/"••  "■  ■'•\?r^  ***•  '•**^'  •«*•*"««  «r«i  tha  a-alla-radlua  araa  to  tha  VOKUC  and  within  a.8 
aa^  sida  of  a   »©•  baariac  froa  a  polat  3»*00'ir  M.,  74»M'3<r  W.,  axtaadla<  fro*  tha  •-■dla-radlua 
to  a. ft  ailaa  north  ot  aald  point. 


VUkaa-larta,  »4 

That  alrapaoa 
41*20'ir'  «., 
a  385«  baariac 
a  3SS«  baariiMt 
taadiac  elookalaf 
eaatar  ot  tha 
■11a  radlua  at 
airport  I  vithia 
lac  trom  tha  OM 
Airport  na 
axeludlac  tha 


j^*5^.2ri»*  ^.l^JSal  '^  *'^  wrfaoa  vithia  a  ia.5-«Ua  radio*  af  tha  eaatar.  lat. 
*a.  79»43'aar  W.  of  Wllltaa-Barra-Serantaa  Airport,  axtaadiac  doekvlaa  Croa  a  MO*  baariac  to 

tta  alrpartt  within  a  18.9-alla  radlua  of  tha  eaatar  af  tha  airport,  axtandlna  dloolnrlaa  froa 
a  Oa»»  baarlnc  froa  tha  alrp<Hrt:  within  a  la.ft-alla  radlua  of  tU  eaatar  of  i^airsort.  ax-^ 
fvea  a  oaa*  baariac  to  a  050»  baarlnc  froa  tha  airport;  within  a  17.8-aiU  radlua  attbm 
-»rt,  aactaadiac  eloekwlaa  frea  a  0«0«  baariac  to  a  nO»  baarlnc  froa  tha  airport:  within  a  10- 
oaatar  of  tha  airport  axtaadiac  eioelrwtaa  froa  a  U0«  baarlnc  to  a  MO*  baariac  froa  tha 
4.*i?^.r**  "*^  •'.*^  WlUMj-fcirra-aeraatoa  Airport  lU  nSaliaar  aouthwaatloaraa.  wtaad- 
fa  ll.»  ailaa  aoathvaat  of  tha  0K|  aad  within  ft  alias  each  alda  of  tha  Wlkaa-Barra-Seritan 
aorthaaat  eowsa.  axtaadiac  froa  tha  loealiaor  to  13. ft  ailaa  aarthaaat  of  tha  loealiaar. 
loaa  that  eolaeida  with  tha  Roaaadala.  Pa. ,  and  Mount  Poeooo.  Pa. ,  traaaitioa  araaa. 


10  ic 
froa 
t> 


all -part, 

tlia 


loea:.isar 


poit 


VUkaabere,  N. 

That  alrapaoi 
Airport  (la*, 
froa  mihaabora 
ailaa  aaat  a( 


»I*M 


That  airapaea 
37*U*«nL,  74t2«59*ll. 


1.  T. 
That  alrapaoa  4 
U'lO*  ■.,  loM.  1 
toa320r  baai^; 
a  320*  to  a  055^^ 


!!?*2**2«  '*•*"*  '"^  ^00  '••*  *»»»»•  *>>•  aurfaoa  within  an  •.S-alla  radlua  of  Vllkaa  Cotaitr 
<Ut.  M*Oft<fta-  M.,  loac.  «l*ll'44-  W.),  axtaadiac  froa  tha  S.ft^la  radlua  araa  to  10 


wrttanrtlnc  ttpward  froa  700  faet  abova  tha  sorfhoa  wltMa  a  6.5-adla  radlua  of  th*  eantar. 
**""**•  .  of  lltLll^MburK-JaiDaatoMB  Almort. 


Hdan^ac  ttoMrd  froa  TOO  faat  abova  tha  aorfaea  wltfaia  a  6.5'«1U  radlua  of  tha  oaotar.  lat.  U* 
7707*29'  d.  of  llilUaaaa»4odaa  Airport,  Mtniaaaoa,  R.  r.»  axtaadliM  elodadaa  fhai  a  0S5* 
-  i,2SL?^S^liSrtf  '  *^"^  ******  ofthToaSar  of  thTilSrt  i^SSZ  SSdkS^froa 


1  .      *.■-/. 
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0«7o  b^rln,  fro.  th.  airport,  StS^  I  1^?^^.  Hu.  i?tS'e!S!f  l^tKi*^*!.'"*  *  "»°  «»*rln,'to  . 
a  0«7o  b«arint  to  a  X4So^rlnf  fro.  th.  ilwrts^th^  f  i^TTf   ^?         ,  •ln>ort.  oxfodln,  clockwl-  f,t* 
i»<  clockwlaTfro.  a  145o  baar^  tT.  M3?  S^rf«1Jil  th.  alTJirtrilthi^     *^  a*"fr'  *"  ^"^  •''»*^'  •«*— " 
of  th.  airport.  .xt.«.ln,  clock^a.  fro.  a  lOr*  b^rl^to  I  siSS^Sirlii  f!Ll  ^  T"*  ^"r.'"  **^  '•"*••• 
radlu.  of  th.  e.Bt.r  of  th.  airport,  .xt.adln,  cl^k*?L  fr^  .  aiSr^ifTTn  !^n^ir^*'/"""  *  22.6-.ll. 
Ithln  4.B  .11..  north  and  O.B^l.i  .outh  o^t^  ml^S^t't^JIl^ci^tl  xtr^Jt  l^l'^  \?^  '"^  ^"^"'^ 
•xt.ndln(  fro.  th.  Plctur.  Rock..  Pa..  RBN  to  18.6  .11.72.1  of^nSH.^lthlt?^ri«i.r^M**',**"  ''*^'"-' 


e^^MUllusUn.  N.  e. 

'Al2S^*ff!r««?fJf?^  ^'***^  ^J.^JV\  ^^"^^  ^^  •^^»««  "i*^***"  •  6.5-aiile  rmUxiM  of  Itartiii  County  ' 
SthTth.^:^**  ^^  ^f  ^'   •'  ^'***  7710'31-  M.),  extendiiv?  f«»  tha  6.5  mil.  «SS2*.^to  8.5  mil- 


williMBtle,  Com.  - 

That  alrapac.  «xt.nd<nK  upward  from  700  feet  above  the  turface  within  an  8-i»lle  radiu.  of  th.  e#nt.r 
41044-40"  N..  72O10-46"  W.  of  Wndha-  Airport.  WlUlmantlc,  Conn.;  within  2  .He.  each  .Ide  of  th^  "interim, 
of  Runwav  9  extend^l  from  the  8-mlle  radlu.  area  to  9.5  allea  E  of  th.  end  of  the  runw..«.  «ith.-  ,  -7?      u 
•  Id.  of  the  Norwich  VOR  323°  radial  extended  fron,  the  8-«  le  rad?u.  are!  to  th^  ^  I^d'wUhm  2  .T  it'/J^K^ 
aide  Of  th.  centerllne  of  Runway  27  extended  fron,  the  8-„lle  radlu.  Irll   to  9  .llS'w^f  til  end  of  "  r^^wav 
Thl«  tranmtlon  area  .hall  b.  In  effect  from  sunrise  to  sunset.  «  e.  w  oi  tne  end  or  the  runway. 

Wllliaton,  N.  Dak. 

T^at  airapaca  axtandlng  upward  fro.  700  feet  above  tha  aurfaca  within  a  10-.lla  radlua  of  tha  Sloulln  Int.r- 
^R^  tl^nr  il^linf  "-"-M-N.     longitude  103o38.ia-  W.),  within  3*  .11..  ^h  .?J.  5?  fj^  im  "t^ 
u     ?!  radial,   axtending  fro.  th.  10-«il.  radlu.  area  to  11*  mil.,  northwa.t  of  th.  VOR;  and  within  34  mile. 

'T^J!^      "'  ?.•  1!'%''!^"*.  'rZ  **"  ''*^""  International  Airport,  axtending  froTth.  io^Siri^Jlua^aSi  to 
14*  miles  southsast  of  tha  airport} 

^?^lf^'  iS«^^  "'i.^?*'  103*45'Ql''W.,  «xt«mdiivg  from  the  WUllston  VDR  2Q3*  radial  clockwise  to  the 
,  Wniston  TOR  OM-  radl^,  «d  within  9.5  miles  southwest  and  4.5  miles  northeast  of  the  WuSston  VOT  ' 

Pi^i  tu^^sfr]  J*'^^S°*/'°?,*'***  P"«^«  "»dius  area  to  18.5  miles  northwest  of  the  TOR,  and  within  45  miles 
f^cjof  the  tfiULlston  TOR  extending  clockwise  from  V-U30  to  V-439.  "■••>'««•  •*?  "uj... 

Vlllmari  Wm* 

That  airspace  extending  uprard  fi-om  700  feet  above  the  surface  within  a  6.5-BUtute-olLe  radios  of  the 

SS^l^Mi'^^J?^'  5^^*^^'  il*t.  45-06'45"N.,  long.  95-05'15'n».)  and  within  3  miles  either 
side  of  the  09rT  bearing  and  the  279*T  bearing  from  the  WilLnar,  Minn.,  (ILL)  TOR  (lat.  45*06'5CrH., 
long.  95  Q5'12'n(.)  extending  from  the  6.5-3tatute-mlle  radius  zone  to  8.5  statute  miles. 

AMamMEMTS    7A0/80    45  F.  R.  36055     (Rewritten) 

Wlllowa,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  3.5  mile,  each  sida  of  the  MaTwell 
Calif.,  TORTAC  3600  radial,  extending  from  3.5  miles  to  19.5  miles  north  of  the  VORTAC. 

Wilianctoa,  Dal. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11.5'«lle  radius  of  the  center 
39*40'42'TJ.,  75*36«27^.  of  Greater  WlLnlngton  Airport,  Wilmington,  Del.,  extending  clockwise  from  a  270* 
bearing  to  a  030*  bearing  fron  the  airport}  within  a  10-mile  radius  of  the  center  of  Greater  Vftlaiingtoo  Airport, 
extending  clockwise  from  a  030*  bearing  to  a  270*  bearing  from  the  airport |  within  5  miles  each  side  of  the 
Pew  Castle,  Del.,  TORTAC  281*  radial,  extending  from  the  TOKTAC  to  16.5  miles  west  of  the  TOKTACj  within  5 
,  ^es  each  side  of  the  New  Castle,  Del.,  TORTAC  111*  radial,  eattending  from  the  TORTAC  to  U  miles  east  of 

the  TORTACi  within  a  5-flille  radius  of  the  center  39*31*17"N.i  75*43»17*W.  of  Summit  Airpark  Airport,  HLddle- 
v(town;  Del.i  within  2.5  miles  each  side  of  a  line  bearing  345  from  a  point  39*23*36'TI.,  75*40«36'TI.,  extending 
r '.jTroo  said  point  to  the  5'Hnile  radius  area  centered  on  Summit  Airpark  Airport  and  within  3  miles  each  side  of 
''1i  234*  bearing  from  the  Greater  Ifilmington  Airpoirt  ILS  tOft  1  LOK,  extending  from  the  Sunnlt  Airpark  Airport 
0 Senile  radius  area  to  13  miles  southwest  of  the  LOM. 


Wilmington,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  th.  surface  within  an  8.9-mll.  radlua  of  Naw  Hanover 
Airport  (latitude  34oi6'iy  N.,  longitude  77054'05"  W.). 
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a  10-idU  taOtVM  ot  tka  Wilai^(taa 


WllBli^aB,  Ohio 

That  alrapMA  •xtaodlac  upward  from  700  fact  ateva  tba  aurfaea  wlthla 
Induatrlal  Alriort  (latltuda  30«a8'4flr  M.,  loi«ltuda  tSo^'OO"  W.}. 

MUson,  H.  C    I 

That  tirsvae^  eAeaUnn  uTMtrd  froa  700  feat  above  tba  aurfaea  tdthia  a  d.S'flila  radiua  of  tfUaaD  Htnieipil 
Airrort  (Ut.  35*46'00^.i  Iflng.  77*5d*0(ni.}t  idtbin  3  bUm  aaob  aida  of  tba  223*  baarli«  trom  tba  HUmd 
SSN,  axbandinft Ifroa  tba  6.5^tlla  radlua  area  to  8.5  ailaa  aoutfawaat  of  tba  BBI|  t*"TiT<1nt  tbat  portloa  that 
eoineldaa  «itb  tba  Bodqr  Ibuntt  X.  C.,  tivnaitlao  araa* 


tOnaoaei  XncU 

that  airapaee  extending  upianl  troa  TOO  feat  above  tba  surface  witbin  a  S^ile  radiua  of  tbe  Arena  Airport 
(Ut.  U*05*35*N.,  long.  86*36*45*^.  )t  vitbin  2  ailea  eaeb  aide  of  tbe  Khox  TOBTAC  173*  radial  extanliac 
froB  tbe  5-<9il#  radiua  area  to  10  ailaa  soutb  of  tbe  VOBIAC,  and  witbin  3  ailea  eadi  aide  of  a  26$*  bearlj^ 
froo  tbe  airpoit  ftxtwiiHivt  from  tba  5'4>ile  radiua  area  to  8  ailea  weat  of  tbe  airport. 

AKQQMQrrS    7A0/d0    Ii5  F.  B.  36Q$7    (BeMrittco) 


J  7A0/I 
f,   Ins. 


Hlncbeaterf 

That  airspace  extending  upuazd  froa  700  feet  above  the  surface  witbin  a  5Hdle  radiua  of  Bandoliii  Oouatj 
Airport  (Ut.  IflVlS'H,,   long.  84*55'13'V.)i  witbin  2.5  ailea  either  aide  of  tbe  Ul*  bearlag  eat«nlij« 
frca  the  5'«ila  radiua  to  6  ailes  soutbeast  of  the  airporti  and  wiUda  3  ailee  eitber  aide  of  tba  068* 
bearlna  extendd|n<  tram  tbe  5^Bile  radiua  to  8  ailea  northeast  of  tba  airport* 

AKEMCKOrrS  7/110/80  45  P.  H.  36055  (Bewritten) 


Wlnchaatar,  Kj. 
Tbat  alrapacik 
38«01'21"  M., 
5-alla  radiua 


axtandlnc  upward  froa  700  fa«t  above  tba  aurfaea  wltbia  a  S-«lla  radiua  of  Codall  Airport  (lat. 
1^.  84013*00''  W. );  within  2  allaa  each  aida  of  Laxiagtoo  VOBTaC  074*  radial.  axtaadliM  trxm  the 
to  8  allaa  aaat  ot  the  VOKt/C.  '         ^^ 


a*aa 


Wiaehaatar,  Va.l 

That  airspacai  axtandiag  upward  froa  700  faat  abova  tba  aurfaea  wltbia  a  e.5-alla  radiua  of  tba  oaatar  3a« 
O8'30r  M.,  78<>OI'30r  V.  of  Wiaebaatar  Mualeipal  Airport;  wltbia  a  9.5-alla  radiua  of  the  cantar  of  the  air- 
port axtandlac  ilockwUa  fr<s  a  187*  bear  lag  to  a  008*  bearing  froa  tba  airport;  within  3.8  allaa  aaeh  aide 
of  tba  rroot  Roral,  Va. ,  YOKttC   223*  radial,  axtaodiag  froa  tba  VORTMC  to  11.8  allaa  aouthweat  of  the  fOanCi 
within  2.5  ailei  eaeb  side  of  a  133*  bearing  froa  a  point  39'08'ir  H.i  78*08*16"  «.,  extending  ttm  said  polat 
to  11  ailea  southeast  of  said  point.  ^^ 


Viadar,  (te. 

Tbat  alrapaea 
33058 •52'*  M., 
e-alla  radiua 


axtanding  upward  froa  700  faat  abova  tba  aurfaea  witbin  a  8-alla  radiua  of  Viadar  Airport  (lat. 
1^.  83o40'02"  v.);  wltbia  2  allaa  aacb  aide  of  Atbana  VORT/C  277*  radial,  axtaodisg  froa  tba 
to  13.5  ailaa  waat  of  tba  VOeTAC. 


VlBdoa,  man. 

Tbat  alrapaea  axtanding  upward  froa  700  faat  abova  tba  aurfaea  within  a  61-aila  radiua  of  tba  Wlndoa 
Municipal  Airport  (latituda  43o54'50r  N.,  longltuda  9So06'35''  V.);  and  wltbia  »i  allaa  weat  and  4i  allaa  aaat 
of  tha  3540  and  174 o  ba&ringa  froa  the  Window  Municipal  Airport  axtanding  froa  4  ailaa  aoutb  of  tba  airport 
to  18i  allaa  aoftb  of  tba  airport. 


M  aottb 
c.  Arx2. 


IKndow  Rock. 

That  airsiBce  extendiiu  umard  froa  700  feet  above  the  surface  within  a  5-fldle  radius  of  Hindow  Rock 
Airijort  (latitua  35*39*29"!.  loucitude  109*03*28"H)  anl  within  3  ailea  eaeb  side  of  tbe  Galluo  VDDAC 
318*  radial,  axl  ondinc  froa  tbe  S'vU.e  radius  area  to  tbe  Galluo  VOBTAC. 


Vlnneaueoai  levi 
That  airspace 
Nunicical  Airpoft 
Hlnneoaieca  KCB 
to  11  ndlee  noxih 
miles  eaeb  side  _^ 
north  ed«e  of  7Mk, 


Viaaar,  8.  IM(. 
That  alrapaea 
(latituda  43023 
axtanding  froa 
aurfaea  within 
5  ailaa  aouthwe4t 
21 2o  radial 


extending  upward  froa  700  feet  above  the  surface  witbin  a  5-«lle  radius  of  Wxaieaucca 
(Ut.  I,0*53*50"K.,  long.  U7*48*07"H.)  and  witbin  9  ailea  west  and  5  aUea  east  of  tbe 
t.  40*53*50^.1  long.  117*48*20^^1.)  342*  bearing,  extending  froa  tbe  5-aile  radiua  arei 


Ut 


area 


of  the  nst  that  airspace  extending  upward  froa  1|200  feet  above  tbe  surface  witbin  5 
of  tbe  342*  and  iW  bearings  eideoding  froa  tbe  US  to  tbe  southeast  edge  of  T-413  and  the 


axtanding  upward  froa  700  feat  above  tba  aurfaea  within  a  7i-iaie  radiua  of  tba  Wilay  riald   - 
25"  N. ,  longitude  09050*40^  W.);  within  three  ailaa  each  aide  of  tba  Winner  VOR  212o  radial 
Iha  7i-«ile  radiua  area  to  tha  VDR;  and  that  alrapaea  extending  upward  froa  1,200  feet  above  the 
ailea  northweat  and  41  ailea  aoutheaat  of  the  Winner  VOR  032o  and  212o  radiala  extending  froa 
of  the  VDR  to  18i  ailea  northeaat  of  the  VOR;  and  within  5  ailea  each  aide  of  the  Winner  VDR 
froa  the  VDR  to  20  ailaa  aouthweat  of  tba  VOR. 


a 


ext«ndlng 


AMEKIMOrT! 


_Fgdet«IR^rtM^/  VoL 46.  No.  1  /  Friday.  Januaqr  2.  IflM  /  RuUi  aad RagnlaUom 7U 


UflOfUld.  U. 

(laiitol*  yVyrk/f  ■.,  lontltaU  92*39*2$"  if.)|  mthiii  3  kLIm  Moh  tliU  of  a  276*  b««4i«  ftm  Um  w«n»^«i^ 
HDB  «xt«ndlac  tern  tte  5-«iI«  mdias  om  to  «  mUm  nwt  of  tb*  KB.  i*-™*  "w  vm  wiaiamui 

In  lUKMPOt    ^   C* 

Th»t  aiMjmco  «dbandiiuEap«rd  fi«  TOO  fast  abon  th*  Mrfaeo  within  a  J-nile  radiuB  of  Pklrfiald  Couotr 
Airport  (lAtitudo  34*19'&r  M.,  longitude  «1-O6«30^  W.)|  tdthla  3  -ilM  oach  sida^ftSe  20?b2rtng  f^ 
WanAoro  RBH  (latitudo  %'lB'56f  K.,  loogitud.  8l*06«a"  W.),  axteodiag  froa  the  5-mlLe  rediue  aiWto  «.5 
■tlee  eouthweat  of  tlM  B8iU 

I 
WlniMboro,  Twc. 

Ifcat  airepaee  extendinf  imvao-d  from   700  feet  above  the  aur^aee  within  e  »-mll«  radlue  of  Wlnneboro  Umlclo*! 
Mrport  (Utitude  32066' 22'^ H.,   loasitude  »»»l6'4r'  W. )  end  within  1.5  mllee  each  elde  of  the  Qultun.  Tax.. 
VDRTAC  0S2«  redlel  extendlac  froa  the  S-alle  radlue  are*  to  the  yORTfC. 

Viaone,  Mbb. 

That  alrepaee  extendinc  upward  froa  700  feet  above  the  eurface  within  a  12-alle  radlue  of  Winona  Mmlclpel- 
Max^Conrad  Fiald  (latitude  44<»04'3r'  N. ,  longitude  eio42'22"  W.);  axcludinc  that  portion  which  overllM  thT 
I^MMroeae,  Wla.,  traneltloo  area.  i 

'i  I  ' 

wMblOtf,  Aria.  '  ' 

t\at  alrepaee  extendln*  upward  froa  703  feet  above  the  eurface  within  a  10.5-mlle  radlue  of  Winalow  tfctniclpal 
All  ort  (latitude  35o01'lS"  N., longitude  110«43'1S"  «.),  and  that  alrepaee  within  aa  arc  of  a  10-mlle  radlue 
ell  le  centered  on  Winalow  VORTPC   extending  clockwlaa  from  a  line  4  mllea  aouth  of  and  parallel  to  the  Winalow 
27'i   radial  to  a  line  4  ailea  north  of  and  parallel  to  the  Winalow  2620  radial;  that  alrepaee  extending  upward 
f re  1  1,200  feet  above  the  eurface  within  0.S  mllea  north  and  16.5  mllee  eouth  of  the  Winalow  112«  and  202o 
radlala,  extending  froa  IS.S  mllee  eaet  to  19  allee  weet  of  the  VORTACT. 


Uuibarsi  Tax. 

That  airspace  extenliiw  upward  from  700  feet  above  the  surface  within  a  7-<ttile  radius  of  the  IKnters 
Hinicipal  Airport  (lat.  3l*56'45'T».f  lon«.  99'59'08"W. )  and  within  3.5  nilles  each  side  of  the  187*  bearing 
frca  the  NDB  (lat.  31*57'12"N.f  long.  99  59' 00"'.)  extending  froa  the  7-«ile  radius  area  to  S.5  aUea  sooth 
of  the  NDB. 

AMEinMEirrs  1/24/dO  U  p.  R.  67372  (Added) 

Winetoa-aalea,  N.  C.       i 

That  alrepaee  extending  upward  froa  700  feet  above  the  eurface  within  an  8.9-mile  radlue  of  Smith  Reynolda 
Airport  (latitude  36<308'01.3"  N. ,  longitude  60<>13'22.1"  W.  );  within  3  ailea  each  aide  of  Wlneton-Salea  lU 
localizer  aoutheaat  courae,  extending  froa  the  6.5-mlle  radlue  area  to  8.5  mllee  aoutheaet  of  the  LOM; 
excluding  the  portion  that  coincidea  with  the  Greenaboro  tranaltloo  area. 


ifi^Masset,  IhlafS 

iSat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5Haile  radius  of  the  eentexs  A3*57' 
40^  M.,  £9'2|2'50^  V.  of  the  Wlscasset,  Maine,  Airport;  within  6  miles  on  the  north  side  and  4  ailes  on  the 
so«th  side  of  the  252*  and  072*  bearings  from  the  Ittscasset,  Maine,  NDB,  43'58'57"  N.,  69'38'27"  W.,  extending 
to  "$.5  ndles  southwest,  and  11.5  nlles  northeast  of  the  NDB;  excluding  that  portion  which  coincides  with  the 
Bn  iswick,  Maine,  700-foot  transition  area. 

I  '  r 

Via  mala 

Toat  alrepaee  extending  iqpward  froa  1,200  feet  above  the  eurface  within  the  boundary  of  the  State  of 
Via^onain.  , 

Wl««oaeln  Repida,  WX. 

That  alrapaee  extending  upward  froa  700  feet  above  the  surface  within  a  8|-alle  radlue  ot  the  Alaxander 
Field,  Southwood  County  Airport  (latitude  44«21'31"  N. ,  longitude  S9o90'15"  W. );  and  within  3  mllee  each  aide 
of  the  1930  bearing  froa  Alexander  Field,  Southwood  County  Airport,  extending  froa  the  6i-Blle  radlue  area  to 
8  Bllea  aouth  of  the  airport  and  within  3  miles  each  aide  of  the  125*  bearing  froa  Alexander  Field,  Southwood 
County  Airport,  extending  froa  the  6i-alle  radlue  to  8  ailea  aoutheaet  of  the  airport  and  within  4  allea  each 
elde  of  the  Stevene  Point  VOKTfC  230*  radial  extending  froa  the  e^-alle  radlue  to  13  allea  nortbeeat  of  the 
airport  exclodlng  the  portion  that  ovcrllee  the  Stevene  Point,  Wla.,  treaaltloa  area. 


Wlae,  Te 

That  alrepaee  extending  upward 


■  700  feet  above  the  aurface  within  an  ll-«lle  radlua  of  the  center,  36* 
59'15''H.,  d2*31'50"ir.,  of  Loiesaoe  Pine  Airport.  Wise,  Va.,  and  within  3  ■!!•«  eaeli  aide  of  the 
056*  bearing  from  the  Wise  K9  (37*01 'Id'N.,  <2*2d*04''V.),  exbendli«  trcm  the  ll-edle  radius  area  to  8.5 

a11«>a  northeast  of  the  HDB. 


I 

it 
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Woodland. 

That  airsiMce  extendiiy?  upward  from  700  feet  above  the  surface  within  a  3-mile  radius  of  Woodland-tfatts 
Airtjort  (UU  U'Uq>'iCm..  Icaw.  121'52»15"W. )  and  within  3  miles  each  side  of  the  Sacramento  VDRTAC  313* 
radial,  extending  from  the  3-mile  radius  area  to  the  Sacramento  VORTAC. 

Wo-odruff,  Wla^ 

That  airspace  extending  upward  from  700  feet  aboyo  the  surface  within  a  9-inile  radius  of  Lakeland  Airoort 
(latitude  45o5ll'38"  N. ,  longitude  89043'53"  W.).  *^ 

Woodsfleld,  Otlo 

That  airspaae  Extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  Monroe  Count* 
Airport  (latitiido  39046'45"  N. ,  longitude  8lo06'15"  W.).  -«»™«»  ouniy 


Wooster,  Ohio 

That  airspacJB  extending  upward  from  700  feet  above  the  surface  within  a  7-raile  radius  of  the  center,  lat.  40» 
52'29"  N. ,  loii;.  81o53'14"  W. ,  of  Wayne  County  Airport,  Wooster,  Ohio,  and  within  3.5  miles  each  side  of  the 
090O  bearing  fi-om  the  Smlthville  BBN,  lat.  40o52'30"  N. ,  long.  81o50'00"  W.,  extending  from  the  7-mile  radius 
area  to  11.5  miles  east  of  the  RBN. 


J.. 


Worcester . 

That  alrspade  extending  upward  from  700  feet  above  the  surface  within  a  7-niile  radius  of  Worcester  Mass. 
Airport  (latitude  42">16'05"  K.,  longitude  71<>52'20"  W.). 

Worland,  Wyo. 

The  airspada  extending  upward  from  700  feet  above  the  surface  within  4.5  miles  east  and  9.5  miles  west  of  the 
Worland  VOH  3Spa  and  172°  radlals  extending  from  18,5  miles  north  to  6  miles  south  of  the  VDR;  that  airspace 
extending  upwafd  from  1,200  feet  above  the  surface,  within  a  23-mile  radius  of  the  VOR. 

tforthin^on,  Ifinn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  S^-mile  radius  of  the  Worthington 
(tinicipal  Airtort  (lat.  43*39'17"N.i  lon«.  95 '35 ' QL-'W. ). 

AMENDHEHTS  3/20/80  U  F.  R.  76268  (Rewritten) 

Mrangell,  Alaa 

That  air spade  extending  upward  from  700  feet  above  the  surface  within  2  miles  south  and  4  miles  north  of  the 
067*  radial  or  the  Level  Island  VOR  extending  from  6  miles  east  to  30  miles  east  of  the  VCH;  and  within  5  iniles 
southwest  and  5  miles  northeast  of  the  Mrangell  localizer  southeast  a«l  northwest  courses  exteniin*  from  3 
miles  southea*  to  30  miles  northwest  of  the  Mrangell  localizer  (latitude  56*29*Q3''-  N.,  longitude  132*21«35"  M, ). 


Wrlghtstown, 

That  airspacb  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center, 
40o04'00"  N.,  b4»10'40"  W.  of  Lakewood  Airport,  Lakcwood,  N.  J.;  within  a  12-mile  radius  of  McGuire  AFB  (latitude 
40000' 55"  N.,  longitude  74o35*25"  W.); 

Within  a  9.5-4ile  radius  of  the  center,  40*Oe'00"N.,  74*21»00"M.,  of  NABC  Lakehurst,  Lakehurst,  N,  J.;  within 
a  13-mi^e     I 

radius  of  the  Havy  Lakehurst  TACAN,  extending  clockwise  from  the  Navy  Lakehurst  TACAN  310<>  radial  to  the  148o 
radial;  wlthlii  5  miles  each  side  of  the  Coyle  VORTAC  031»  radial,  extending  from  the  Coyle  VORTAC  to  13  miles 
northeast;  witliin  5  miles  each  side  of  the  Robbinsville  VDRTAC  148<>  radial,  extending  from  the  Robblnsvllle 
VDRTAC  to  18.9  miles  southeast;  within  3  miles  southwest  and  5  miles  northeast  of  the  Navy  Lakehurst  TACAN 
148a  radial,  epctending  from  the  TACAN  to  14  miles  southeast;  within  3.5  miles  each  side  of  the  OSOo  bearing 
from  the  Navy  lakehurst  UHF  RBN,  extending  from  the  RBN  to  11.5  miles  northeast;  within  a  5-inile  radius 
of  the  TrentontRobblnsville  Airport  (lat.  40oi2'50"  N.  , 

long.  74o36'09"  W.);  within  6.5  miles  north  and  4.5  miles  south  of  the  278o  and  098o  radlals  of  the  Robbinsville 
VDRTAC,  extending  from  5.5  miles  west  to  11.5  miles  east  of  the  VORTAC;  within  a  5-mlle  radius  of  Monmouth 
Co'jnty  Airporlj  (latitude  40oil'05"  N.,  longitude  74007'20"  W.);  within  2  miles  each  side  of  the  Colts  Neck 
VOR  167*  radiil  extending  from  the  Monmouth  (kxinty  Airport  5-aile  radius  area  to  the  VOR;  within  4  miles 
each  side  of  ihe  Belmar  (BLH),  N.  J,,  localizer  (lat.  40*10»57^.,  long.  74*07'14"M.)  315'  bearing 
extending  fror<  the  Monoouth  County  Airport  5-mile  radius  area  to  7  miles  northwest  of  the  approach  end 
of  Runway  14i  within  a  7-<nil« 

radius  of  lat.  39*55'41"N.,  long.  74*17'30^.,  of  Robert  J. 

Miller  Air  PaA,  Toms  River,  N.  J.;  within  1.5  miles  each  side  of  the  Coyle,  N.  J.  VDRT/C  044*  radial  extending 
from  the  7-mllje  radius  area  to  the  Coyle  VORTAC;  within  a  6-mlle  radius  of  the  center  of  latitude  39<»56'30"  N., 
longitude  74o^'30"  W.  of  Burlington  County  Airpark,  Ht.  Holly,  N.  J. 

AMEKMENTS  9/4/80  45  F.  R.  54027  (Cbamoi) 
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KirtflbarOf  H«  T« 

li^52il^2.5gfgi«S  «»»5^JJX700f<^  •»«J~ihe  aurfae.  within  a  5.5^.11a  radius  of  the  c«Tter. 
JO.  35*52"  ■.,  74  27*32"  H.,  of  ftirtAoro-Sallivaa  Coonty  Airport.  Vbrtaboro.  I.  r.j  withiA  a  «J  s— n- 
rj^of  the  c«tar  oftha  ilrport.  wt-dlag  cloctaA^  SST35rb2rti  U>  a  01?  uSrtaJ'ftS^ 
alPT»rt|  within  a  10.5-«11«  rtOiaa  of  the  eeoter  of  the  airport,  exbendlnTclodcwise  trea  *  m6*  sL!?!.  ♦« 
'^    ^S?*2L!r»  ^  *}52m  •it»>ii*12-idle  r*llu.lfS'cS?J?tS^SStrStl2^  SSSSei^ 
_  a  085    bearing  to  a  036*  bearing  froa  the  airporti  within  a  U.5-«lle  radlu8^thrcent«^«rftSr.?t»«,* 
^«^..<^yy,ft^*  «*1.5f^  ^  •  <^E?^  '*«  thTaSSrt.^SSa  «  8!5Srr2dii5^o?"^' 

^S^rt'li^.lJ^.'^rfS'^***^*?*'?:!!!'^^   ''••'^  ^  •  «6-  bearing  fWm  the  air^,  iithin 
^  5-«lle  radlaa  of  the  c«ter  of  the  airport,  extending  clockwise  from  a  169*  bearing  to  a  192*bearS« 
f*«  the  airport  J  within  a  10.5-Bdle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  wr 

•^^  ^.t^  .^S^^J^.^  ii^^PT*"'  '^^^^  *  ^-^«  "'^^  0'  the  center  of  the  airport,  extending 
0  >ekwise  from  a  238*  bearing  to  a  310^bearlng  from  the  airporti  within  an  U.5-mile  radius^tba  c«ttt^of 
t  J  airport .  extending  clockwise  ftroi  a  310*  bearing  to  a  335*  bearing  from  the  alrportj  within  a  lO^dle 
p  llus  of  the  center  of  the  airport,  extending  dodcwise  from  a  335*  bearing  to  a  352*  bearing  from  the 
aixporti  within  4.5  miles  north  and  6.5  miles  south  of  the  Stewart  VOR  (a*30«30"  H,,  74*05'51''  H.)  2S&' 
radial  extending  from  2.5  mUes  west  to  19.5  miles  west  of  the  Stewart  VORi  ^«■/>^.v^^.^fl  the  portiona  that  coincide 
with  the  Mei<burgh,  I.  T.,  and  Mootictfllo,  I.T.,  transition  areas.    This  transition  area  is  effective  from 
sutarise  to  sunset,  dally. 

Xanla,  Ohio 

That  airspace  extendiac  <4>«ard  from  700  fewt  ^>ov«  the  surface  within  a  S.5-«ll«  radlua  of  the  Greena 
County  Airport  (latitude  ao<>4l'3(r   M.,  longltttde  «3»se*25"  W.);  and  within  3.5  Biles  each  side  of  the  063«» 
bearlBC  from  the  Greene  County  Airport  axteadlng  from  the  5.5-mlle  radius  to  14. S  miles  northeast  of  the  air- 
port excluding  that  airspace  that  orerlles  the  Daytoa,  Ohio,  transition  area. 

I  i:  - 

Talmtaiqi,  Alaaka 

That  airspace  extending  upward  firom  700  feet  above  the  surface  within  a  5-aile  radius  of  the  lakstaga 
Airport  (lat.  6O*04'57"N.,  long.  142*29*30^.  }t  within  3  miles  each  side  of  the  26fi*  bearing  from  the  lakstaga 
HEB,  extending  from  the  5-«ile  radius  area  to  13  miles  west  of  the  NIB. 


That  airspace  extending  upward  fbom  700  feet  aborv  the  surface  within  a  5'^>llo  radius  of  the  lUdna  Airport 
(lat.  46*33*35'K.,  long.  120*32*25'^}.},  within  5  mUes  northeast  and  10  miles  southwest  of  the  liaklfla  TORTAC 
115*  and  295*  rttllals,  exteutlng  from  1  mile  northwest  to  23  miles  southeast  of  the  VOBTAC,  and  within  3.5 
miles  north  and  5  miles  south  of  the  US  localizer  west  course,  extending  from  11  to  27  adles  northwest  of 
the  l)anald  OH;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  25Hiile  radius  of 
thvlakiaa  TORTAC,  excluding  the  airspace  north  of  laklma  that  overlies  the  Ellendburg,  lash.,  Transition  Area; 
that  airsnce  northeast  of  the  25-iitile  radius  circle  bounded  on  the  north  by  lat.  47*00*,  on  the  east  by  120*00*, 
on  l^e  southeast  by  V-4Ad,  and  on  the  northwest  by  the  KLlenrthurg,  Vash. ,  Transition  Area]  that  airspace 
wif;4n  9  miles  northeast  and  6  miles  southwest  of  the  Zaklma  TOBTAC  129*  radial,  •Tt.<nii<r^  from  the  VOBTAC  to 
33  dies  southeast  of  the  VDRTAC;  and  that  airspace  south  of  the  25'«ile  radius  circle  bounded  on  the  northeast 
by  '-4«  on  the  south  by  T-^ZO,  and  on  the  west  by  T-^SB. 


TakUtat,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  X5-«lle  radius  of  the  Yakutat  VOBTAC. 
and  within  a  15-«11«  radius  of  the  Ocean  Cape,  Alaska,  RBN,  excluding  tbs  portion  NK  of  a  line  B  alles  NE  of 
and  parallel 
to  the  Yakutat  WRTAC  319o  and  13So  radials;  and  that  airspace  extending  upward  from  1,200  feet  above  the 
surface  within  5  Biles  each  side  of  the  Yakutat  VDRT^  147*  radial,  extending  from  the  15-inile  radius  area  to 
18  Biles  SE  of  the  VOBTAC;  and  within  5  Biles  each  side  of  the  Yakutat  VORTAT  1100  radial,  extending  frow  the 
700-foot  transition  area  to  65  ailes  southeast  of  the  VORTAC. 


Tankton,  8.  Dttk.  ' 

That  airspace  extending  upward  fron  700  feet  above  the  surface  within  a  0-Blle  radius  of  Chan  Oumey  auniclpal 
Airport  (latitude  42o54'45"  N, ,  longitude  97023'15"  W.);  and  within  94  Biles  northeast  and  4J  ailes  southwest 
of  the  Yankton  VOR  32ia  radial  extending  fron  the  VOR  to  ISj  ailes  northwest  of  the  VOR;  and  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  within  9i  ailes  northeast  and  4^  alias  southwest 

of  the  Yankton  \<M   13So  radial  extending  froa  the  VOB  to  18)  ailes  southw.st  of  the  VOR;  excluding  that  portion 

In  the  State  of  Nebraska. 
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Yazoo  City, 

That  airspack 
(latitude  32«S2 
radial,  extend 


YerlnKton,  Het 

That  alraoaqe 
the  Reno,  Nev 
of  Reno  VtlR  1: 


York,  Pa. 

That  alrspae« 
09"  N. ,  76052 
tending  c 
center  of  the 
7-inile  radiua 
airport  and  within  3.5 
39"  N. ,  76054 


3  0' 
slockwise 


of 


•35 


Youngstown,  Ohio 

That  airspace 
15 '28"  N.,  lonj 
center,  lat.  4|o03 
mile  radius  of 
3.5  miles  each 
radius  area  to 
port  lis 
each  side  of 
southwest  of 
the  Youngstown 


localizer 
tt:e 
tie 


extending  upward  fron  700  feet  above  the  surface  within  a  6.5-iaile  radius  of  Barrier  Field 
30"  N.,  longitude  90o24'2S''  *.);  within  3  miles  each  side  of  the  JadcMO,  Miss.,  VDRTAC  332^ 
ng  fron  the  6.S-mile  radius  area  to  17.5  miles  northwest  of  the  VORTAC. 


extend'HK  UD«ard  fron  11. (K^  feet  MSL  with'n  12  miles,  southwest  and  8  m^ les  northeast  of 
VOfiTAC   135°  radtal,  extendinic  fron  10  miles  northwest  to  22  miles  southeast  of  the  INT 
°   and  Lovelock,  Nev.,  VORTAC  197°  radlals,  excludtnft  the  airspace  within  Federal  airways. 


extending  upward  from  700  feet  above  the  surface  within  a  5-«ile  radius  of  the  center,  39o55' 
t"   W.,  of  the  York  Airport,  York.  Pa.;  within  a  7-nile  radius  of  the  center  of  the  airport,  ex- 
:e  from  a  069°  bearing  to  a  205o  bearing  from  the  airport;  within  an  8.5-mile  radius  of  the 
mort .  extending  clockwise  fron  a  205°  bAarltw  tn  m    •>AAo   k»><...  «-.^  »>..  .< .. .    _.^..<_ 


rport,  extending  clockwise  from  a  205°  bearing  to  a  244°  bearing  from  the  airport;  within  a 
the  center  of  the  airport,  extending  clockwise  from  a  244°  bearii«  to  a  271©  bearii«  from  the 
miles  each  side  of  the  336o  and  156o  bearings  from  the  Thonasville,  Pa.,  RBN  (39oS8' 


I  J..*  aiAacB  e«icii  siue  oi  me  ojo-  ana  iao>'  Bearings  rrom  the  Thonasville,  Pa., 
W.);  extending  from  the  5-mile  radius  area  to  11.5  miles  northwest  of  the  RBN. 


extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  center,  lat.  41o 
80o40'34"  W.  of  Youngstown  Municipal  Airport,  Youngstown,  Ohio;  within  a  7-mlle  radius  of  the 
o03'33"  M.,  long.  80o49'55"  W.  of  Youngstown  Executive  Airport,  Yojngstown,  (»ilo;  within  a  5.5 
the  center,  lat.  41«07'45"  N. ,  long.  80o37'15"  W.  of  Lansdowne  Airport,  Youngstown,  Ohio;  within 
side  of  the  Youngstown  VORTAC  358°  radial,  extending  from  the  Youngstown  Municipal  Airport  9-mile 
11.5  miles  north  of  the  Youngstown  VORTAC;  within  3.5  miles  each  side  Youngstown  Ifcjnicipal  Air- 
r  southeast  course,  extending  from  the  OM  to  11.5  miles  southeast  of  the  OM;  within  4.5  miles 
Youngstown  VORTAC  203«  radial,  extending  from  9  miles  southwest  of  the  VORTAC  to  15.5  miles 
VORTAC;  within  5  miles  each  side  of  the  023o  radial  of  the  Youngstown  VORTAC  extending  from 
tbinicipal  Airport  9-mila  radius  area  to  11.5  miles  north  of  the  VORTAC. 


Yuma,  Ariz 

That  alrspacel  extending  upward  from  700  feet  above  the  surface,  within  an  11-mile  radius  of  Yuma  MCAS/Yuma 
International  Airport  (latitude  32o39'10"  N.,  longitude  114o36'20"  W. ),  within  2  miles  each  side  of  the  Yuma 
VORTAC  1810  radial,  extending  from  the  11-mile  radius  area  to  21  miles  south  of  the  VORTAC,  that  airspace 
within  a  13-fflila  radius  of  the  Yuma  VORTAC  extending  from  the  ll-mile  radius  area  bounded  on  the  west  by  a 
line  4  miles  w4st  of  and  parallel  to  the  Yuma  VORTAC  351o  radial  and  on  the  east  by  longitude  114°30'00"  W. 
within  3  miles  jeach  side  of  the  Yuna  VDRTAC  062*  radial,  extending  from  the  TORTAC  to  16  miles  northeast 
of  the  VORTAC 

and  within  5  mltles  north  and  6  miles  south  of  the  )(uma  VORTAC  039o  radial,  extending  from  the  VORTM^  to  20.5 
miles  east  of  the  VORTAC;  that  airspace  extending  upward  from  1,200  feet  above  the  surface,  within 
12  miles  west  aiid  11  miles  east  of  the  Yuma  VORTAC  351°  radial,  extending  from  the  north  edge  of  V-66  to  20r 
_.,      ^,_  " }^^   VORTAC,  within  5  miles  north  and  8  miles  south  of  the  Yuma  VORTAC  087°  radial,  extending 

to  14  miles  east  of  the  VORTAC,  within  11  miles  east  and  8  miles  wpst  of  the  Yuma  VORTAC  180° 
radial,  extendiiig  from  the  VORTAC  to  the  United  States/Hexico  border;  within  six  miles  each  side  of  the  Yuma 
VORTAC  211*  rad.al|  extending  from  the  VORTAC  to  the  United  States/Mexico  border,  and  that  airspace  northwest 
of  Yuma, 

extending  upwarl  from  4,000  feet  MSL,  bounded  on  the  north  by  the  arc  of  an  18-mile  radius  circle  centered  on 
the  Blythe,  Calif.,  Airport  (latitude  33o37'15"  N.,  longitude  114o43'00"  W.),  on  the  east  by  the  west  edge  of 
V-135,  on  the  south  by  the  north  edge  of  V-66,  and  on  the  northwest  and  west  by  lines  5  miles  northwest  and 
west  of  and  paraiel  to  the  Imperial  and  Blythe,  Calif.,  VORTAC's,  064°  and  187°  radials  respectively; 
excluding  that  jortion  outside  the  United  States;  that  airspace  extending  upward 


from  9,000  feet 
extending  froa 
Blythe,  Calif., 


MSL  bounded  on  the  west  by  the  west  edge  of  V-135,  on  the  east  by  R-230eC,  and  R-2306A, 
20  miles  north  of  the  Yuma  VORTAC  to  the  arc  of  an  IS-mile  radiua  circle  centered  on  the 
VORTAC. 


Oho 


Zanesville, 

That  airspac^ 
Municipal  Air 
Zanesvillo  VOR 


piir 


ZioDSTlllei  Ind, 
That  airspace. 
Airport  (latit\^< 
from  the  airport 


Zunt,  N.  Mm 

That  airspace 
and  267 «  radiais 
of  New  Mexico. 


extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Zanesville 
t  (latitude  3ro3C'40"  ;•.  ,  1,-ncitudc  Glo3c'20"  W.  );  within  S  nilcs  E  au<:  5  riles  W  of  the 
t22«  radial  extending  from  the  VOR  to  12  miles  SW  of  the  VOR. 


axtendinx  upward  from  700  feet  above  the  surface  within  a  S-ndle  radius  of  Indianapolis  Terry 
e  W(32'(»"  N.,  longitude  86*15«18"  W. )}  within  2  miles  either  side  of  the  359*  bearing  extending 
to  6  miles  north* 


extending  upward  fron  8,500  feet  MSI.  within  10  miles  N  and  7  miles  S  of  the  Zuni  VORTAC  087° 
extending  from  20  miles  E  to  9  miles  W  of  the  VORTAC,  excludlag  the  portion  within  the  State 
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SUBPART  H  -  POSITIVE  CONTROL  AREAS 


^        §71.193  Dealgnatlon  of  Positive  Control  Ar*u. 

;     The  parts  of  atrspace  described  below  are  des's^iated  as  positive  control  areas. 

Continental  posUlve  control  area. 

That  airspace  within  the  continontal  control  area  from  18,000  feet  ISL  to  and  including  fllKht  level  600 
within  the  48  contlgraous  States  and  District  of  Columbia  excluding  the  Santa  Barbara  Island,  Farallon  Island, 
and  the  portion  south  of  lat.  25604 '00"  N. 

:  ■  ■  i 

Alaska  Positive  Control  Are* 

That  airstace  of  the  State  of  Alaakai  from  18,000  feet  MSL  to  and  including  flight  level  600  but  not 
including  the  airswce  less  than  1,500  feet  above  the  surface  of  the  earth  and  the  Alaska  Peninsula  west  of 
law.  160*00'00^. 


SUBPART  T  -  REPORTING  POINTS 

§  71.201  Designation. 

Tiie  locations  described  In  this  Subpart  are  designated  as  reporting  points. 

§  71.203  Doaestic  low  altitude  reporting  points. 

The  reporting  points  listed  below  are  designated  at  all  altitudes  up  to  but  not  Including  18,000  feet  HSL. 


Aberdeen,  S.  Dak. 
Abilene,  Tex.       I 
Acton,  Tex.       'j 
Alnsworth,  Nobr. 
Akron,  Colo. 
Alamosa,  Colo. 
Albany,  Ga. 
Albany,  N.  Y. 
Albuquerque,  N.  Hex. 
Alexandria,  La. 
Alexandria,  Minn. 
Allendale,  S.  C.    j 
Allentown,  Pa.     j 
Alma,  Ga.  i 

Amarillo,  Tex. 
AMZIE:   INT  Bangor,  Maine,  146°  radial,  centerline  of  Control  1143. 
Anderson,  S.  C. 
Anton  Chlco,  N.  Mex. 
Appleton,  Ohio 
Ardmore,  Okla. 
Atlanta,  Ga. 
Augusta,  Ga. 
Augusta,  Maine 
Austin,  Tex. 
Avenal,  Calif.     | 

Bad>;er,  Wis.      < 
Baker,  Oreg.       \  . 
Bakersfield,  Calif. 
Bangor ,  Maine 

Bard.  Ariz. 
Barretts  Mountain,  N. 
Baton  Rouge,  La. 
Battle  Mountain,  Nev. 
Beatty,  Nev. 
Beaumont ,  Tex.  ' 
Bellingham,  Wash. 
Bemidji,  Minn. 


I 


♦ 


Berlin,  N.  H. 
Bible  Grove,  111. 

Bigbee,  Hiss. 
Big  Spring,  Texas 
Big  Sur,  Calif. 
Billings,  Mont. 
Blnghamton,  N.  Y. 
BiscajTie  Bay,  Fla. 
Bismarck,  N.  Dak. 
Bluefield,  W.  Va. 
Blue  Ridge,  TX 
Blue  Springs,  Mo. 
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Blythe,  Calif. 

Bola«,    Idaho. 

Bonn«vlll«,  Utajt 

BofltoR,  Maas. 

Bouldar  City,  Vkv. 

Bowling  Gr««n,  Uy. 

Boyaen  Reaervol^,  Vyo. 

Bozaaan,  Mont. 

Bradford.  111. 

Bralnard,  Mlaa. 

Brldgaport,  Tax 

Brooka,  Va. 

Brooklay,  Ala. 

Brookwood,  Ala. 

BrownavUla,  TMf. 

Brunawlek,  Oa. 

Bryc«  Canyon,  Ul|ah 
Buckaya,  Ariz. 

Buffalo.  H.  y. 

Burley,   Idaho 
Burlington,   low 
Burlington,  Vt. 
Butlar,  Mo. 
Capo  Glrardaau,  Ho. 
Capital,   111. 
Carlaton,  Mich. 
Carlabad,  V.  Maj^. 
Carnal,  V.  Y. 
Caaa  Oranda,  Ari|z. 
Caapar,  NJ.'o. 
Cedar  Raplda,   Idfun 
Centralia,   111. 
Chadron,  Kebr. 
Champaign,  111. 
Chanuta,  Kana. 

CHABLi     Ut.   470^8*21"  N. .  haaf.   114007'19"  W.    (a.   IMF  Mullaa  Pasa.   Idaho.  M»o,  Kallapell.  Moat..   1770 
radUla.   b.   Nulla  a  Paaa.   Idaho.  OS»a  radlala,  62  MM  fron  Hullan  Pasa). 
Coarlaaton,  S.  C 
Charlaaton.  W.  Va 
Chattanooga,  Tanp 
Cherokaa,  Wyo. 
Chaatarfiald.  S.  C. 
Chayanna,  Wyo. 
Chicago  Raigfata,  111. 
Childraaa,  Tex. 
Cimarron,  H,  Mexl 
Cincinnati,  Ohio 
Cleveland,  Ohio 
Coaldala,  Kev. 
Cochiae,  Ariz. 

COFAXt     INT  Johndtowi.  Pa.,  0»3o.  St.   ThoiM^a,  Pa.,  398o  radlals. 
Cofiald,  K.  C. 
Columbia,  Mo. 
Columbia,  S.  C. 
Colunbua,  Ca. 
Columbua,  Nabr. 
ColuirtHia,  N.  Mex, 
Concord,  N.  H. 

COOBSr     INT  Clarllon.  Pa. ,  044»,  Franklin.  Pa. .  09»o  radlals. 
Corona,  M.  Mex. 
Corpua  Chrlati,  tax. 
Cotulla,  Tax. 
Coyle,  M.  J. 
Crazy  Woman,  Wyo 
Crescent  City,  cKlif. 
Creatvlew,  Fla. 
Crosa  City,  Fla. 
Cunningham,  KY 
Cut  Bank,  Mont. 
Oalhart,  Tex. 

Balla»-Port  Worth*  Tex. 
Danville,  111. 
Darwin,  Minn. 

Darmjort,  Imm 

Dayton,  Ohio 
Decatur,   111. 
DeLaneey,  N.   Y. 
Delta,  Utah. 
Doming,  N.  Mex. 
Denver,  Colo. 
Dee  Moines,   Iowa 
Dickinson,  M.   Dak. 
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Dillon,  Mont.  I 

Doffwood,  Mo. 

Douglu,  Ariz. 

Douglu,  Wjro. 

Dublin,  Ca. 
^   Dubois,    Idaho 
Wj  DubuquA,   Iowa 
Ji'  Duluth,  Minn.  i 

ii    Dunkirk,  M.  Y.  ; 

k   Dupreo,   8.   Dak.  ' 

'.;   Dyeraburg,  Tenn. 

Eagla  Lake,  Tex. 

Eaton,  MLss.       | 
Eau  Clair«,  Wla. 

If^radoTArk!"*  **"*'  "^- '  °^'°'  •***"'"^«.  O^io,  273o  radUl.. 

Elklna,  W.'  Va.  .1 

Elko,  Mev. 

Ellenaburg,  Vaah. 

Elmira,,  M.  Y.  i 

.  El  Paao,  Tex. 

Ephrata,  Waah. 

Erie,  Pa, 

Eacanaba,  Mich. 

Eugene,  Oreg. 

r»ir(t«ld,  Utah 

Falnnont,  Minn. 

Falmouth,  Ky. 

Fargo,  N.  Dak. 

Farmlngton,  Minn. 

Farmington,  Mo. 
i*  FarningtMi,  M,  Mex. 
P  Fayetteville,  K.  C. 
p  Fellows,  Calif. 
'.    Fillmore,  Calif. 
p  Findlay,  Ohio 
'   Fish  Hook,  Fla.  RBM 

Flat  Rock,  Va. 

Fli^t,  Mi^h!^     •        •      •  »^'^i°»''urg,  W.  Va.,  2970  ra^a. 
Florence,  S.  C. 
Fort  Bridger,  Wjo. 
Fort  Dodge,  Iowa      i 
Fort  Jones,  Calif. 
Fort  Mill,  S.  C.      ! 
Fort  Myers,  Fla.      j 
Fort  Smith,  Ark. 
Fort  Stockton,  Tex. 
Fortuna,  Calif. 
Fort  Wayne,  InJ.      ; 
Franklin,  Va.        i 

Fresno,  Calif.       ■  ; 

Friant,  Calif. 
PENDING  AMENDMENT 

Pront  Rnval.  Va. 
Gage,  Okla. 

Gainesville,  Fla. 
Garden  City,  Kans. 

GARENj   INT  Goshen,  Ind. ,  lOgo,  Ft.  Wayne.  Ind. ,  0160  radlals. 
^GARHI:   INT  Druamond,  Mont.,  0920  Butte,  Mont.,  002°  radlala. 
-iGaviota,  Calif. 

.  'Gaylord,  Mich.        i  i 

•Gila  Bend,  Ariz. 
\Gill,  Colo. 

TpiLLS:   INT  Jefferson,  Ohio,  279o,  Cleveland,  Ohio,  0240  radiala. 
^iGoffs,  Calif. 

Goodland,  Kans, 

Gordonsville,  Va,  .    i 

Goshen,  Ind.         ; 

Grahan,  Tenn. 

Grand  Island,  Ncbr. 

Grand  Junction,  Colo. 

Grand  Rapids,  Minn. 

Grand  Strand,  S.  C. 

ORANT:     INT  Cdvinibas,  Ga.,   066*  and  Albany,  Ga.,  357 

Crantsburg,  Wis. 

Grantsville,  Md. 
,  Great  Falls,  Mont.    i 

Green  Bay,  Wla.  -   | 

Greensboro,  N.  C.  { 


AMEUDHQITS    12/25 /dO    45  F.  TU  71774    (Ttevoked) 


I 


radlals. 


7se 


I 
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Cra«nvlll«,  Fl 

gr«eirrllle.  ItLts. 
Grc«ii«ood,  Uiai, 
OrawMOOd,  S.  0, 
Gregg  County,  t^x 
Gulf port,  Mlaa, 

Qunnisani  Colo^ 
Guthrl«,  Tax.  j 
Hallavllla,  Mol 
Haailtoe,  Ala.  ! 
Hankavllla,  Uttft 
Harcum,  Va. 
Harria,  Ga.,  VCfRTAC 
Harrlsburg,  Pa 
Harrlaon,  Ark. 
Hartford,  Conn. 
Haatlnga,  Nebr 

Hayden.  Colo. 

Hayea  Canter,  I^ebr. 

Haya,  Kana&a 

Kazan,  Nav. 

Hector,  Calif 

KEFINi     Hrr  Taa^«ga,  AlJi.1  067*  f  LaOrangei  Ga.t  %2*  radlAls. 

Helena,  Uont, 

Bibbing,  Minn. 

Hill  City,  Kanal. 

Hlaeb  Mouatala, 

Hobart,  Okla. 

Hobba,  N.  Hex. 

Hobby,  Tex. 

Hoquian,  Waah. 

Holaton  Mountain,  Tenn. 

Hot  Springy,  Ar^. 

Houghton,  Mich. 

Houlton,  Maine 

Hudspeth,  Tex. 

Hiu(0|  Colo. 
Huron,  S.  Dak, 
Hutchinaon,  Kanb. 
Imperial,  Calif, 
Indlanapolia,  lud. 
International  F^lla,  Minn. 
Iron  Mountain, 
Ironwood,  Mlch.j 
Jacks  Creek,  Tepn. 
Jackson,  Mich. 
Jackson,  Hiss. 
Jacksonville,  F).a. 
Jamestown,  N.  Dak. 
Janesville,  Vis 
Jollet,  111. 
Julian,  Calif. 
Junction,  Tex. 
Kansas  City,  Mo, 
Kearney,  Nebr. 
Keating,  Pa. 
Keeler,  Mich. 
Kennebunk,  Main  i 
Kenton,  Del. 

Kesseli  W.  7a. 
Key  West,  Fla. 

Kirnberly,  Oregofl 
Kingston,  N.  Y. 
Kinaton,  N.  C. 
Kirksville,  Mo. 
Klamath  Falls,  (>reg, 
Knoxville,  Tenn 
Kokomo ,  Ind . 
Krennling,  Colo 
LaBelle,  Fla. 
Lafayette,  Ind. 
Lafayette,  La. 
Lake  Charles,  L^. 
Lake  Henry,  Pa. 
Lake  Hughes,  Ca^if. 
Lakeland,  Fla. 
Lamar,  Colo. 
Lamoni,  Io«a 
Lancaster,  Pa. 
Lansing,  Mich. 
Laraaie,  Wyo. 


AMBratgiTS  7/lO/W    1»5  p.  R.  31976  (Addad) 


Mich. 


AManwaJTS    3/2O/8O    k5  F.  a.  6355     (Added) 
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Laredo,  Tex. 
Lae  Vegaai  Mev. 
Lawrencevllla,  Va. 
Leooa,  Tex. 

IXSSYi  IMF  Sale*.  Mioh.  ,  273",  Uaali*,  Mloh. ,  lS»e  radUla. 
Lewie,  Ind. 
Lewietown,  Mont. 
LexliUKton.  Ky. 
Liberal,  Kane. 
Lli^rty,  M.  C. 
'  Ltiikden,  Calif, 
liiden.  Vn. 
Ltichfleld,  Mich. 
LMtle  Rock,  Ark. 
LI  Vlncaton,  Mont. 
L:  no,  Tex. 
Ix  eta,  Tex. 
Lc  idon,  Kjr. 
Lone  Rock,  Vie. 
Lot  Angelea,  Calif, 
Louisville,  Ky. 
LoVelock,  Nev. 
Lubbock,  Tex. 
Lu6in,  Utah 
Lufkin,  Tex. 
Lj'nchburg,  Va. 
Macon,  Ga. 

NADDl!  INT  Greeiwood,  S.  C,  240*  and  Athens,  G*.,  195*  radlals. 
Malad  City,  Idaho 
Maiden,  Mo.  | 

Iteoistee,  Mich. 
Mankato,  Kane. 
Mankato,  Minn. 
Manefield,  Ohio 
Maplee,  Mo. 
Marianna,  Fla. 
Marion,  111. 
Marquette,  Mich. 
MMftinaburc,  «.  Va. 
I^ena,  N.  Y. 
M^*oo  City,  Iowa 
M  lester,  Okla. 
H  all,  Idaho 
M<  .'oab.  Mis*. 
Mc.'ook,  Nebr. 
Me^tord,  Oreg. 
Medicine  Bow,  Wyo. 
MenoBinee,  Mich. 
Meridian,  Misa. 
Mlaai,  Fla. 
Midland,  Tex. 
Miles  City,  Mont. 
Mil ford,  Utah 
Millinocket,  Maine      ! 
Millsap,  TX 

MItTOi   IKT  Eau  Claire,  Vis.,  1340.  and  Nodine,  Minn.,  0»50  radUls. 
Milton,  Pa. 
Minneapolis,  Minn. 
Minot,  N.  Dak. 
Missoula,  Mont. 
Mitchell,  S.  Dak. 
Modena,  Pa. 
lioline,  111. 
Monroe,  La. 
Monroeville,  Ala. 
Montebello,  Va. 
Montgotaery,  Ala. 
Hornon  Mesa,  Nev. 
Morgantown,  V.  Va. 
Mount  Pleasant,  Mich. 
Millan  Pass,  Idaho 
Huncie,  Ind. 
Muscle  Shoals,  Ala. 
Muskegon,  Mich. 

Hyton,  Otah 

Kabb,  Ind.  -  | 

Nantucket,  Mass. 

Nashville,  Tenn.        |         • 

rUKdles,  Calif.         ' 

IBID:  INT  Atlanta,  Ga.,  OGQ.*,  Chattanoof^,  Tentu,  127*  radlals. 

Neela ,  Iowa 

Ne»sho,  Mo. 


I 
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Newcoinb«,  Ky. 
Newman,  Tex. 
New  Orleans,  La. 
Newport,  Ore| . 
Nodine,  Minn. 
Norfolk,  Neb)  . 
North  Bend,  Qreg, 
Northbrook,  ijll. 
North  Platte,:  Nebr. 
Nottingham,  Md. 
Oakland,  Caliif. 
Ocala,  Fla. 
OceanaiUe,  C^^lif. 
Ogden,  Utah 
Oklahoma  City],  Okla. 
Omaha,  Nebr.  i 
O'Neill,  Nebil 
Orlando,  Fla.' 
Ormond  Beach,  Fla. 
Oshkosh,  Wis. 
Oswego,  Kans. 
Ottumwa,  Iowa 
Pahokee,  Fla. 
Palacios,  Texi 
Palm  Beach,  F^a. 
Palmdale,  Calif. 
Palm  Springs,  Calif. 

Panoche.  CaljJf. 

Paradise,  Calif. 
Parker,  Califs 

Parkersburg,  i.  Va. 
Park  Rapids,  Minn. 
Paso  Robles,  ^allf. 
Patuxent ,  Md. 
Pawling,  N.  Yl 
Pawnee  City,  lebr. 
Peach  Springs!  Ariz. 
Pecos,  Tex.   I 
Pellston,  Miclk. 
Pembina,  N.  Dik. 
Pendleton,  Orig. 
Peoria,  111.  I 
Peotone,  111.  I 
Phllipsburg,  ^a. 
Phoenix,  Ariz^  j 
Pierre,  S.  DaH. 
Pine  Bluff,  Ai)k. 
Pinon,  NM. 
Pioneer,  OK. 
Plainvlew,  Te:^. 
Plattsburg,  N, 
Pocatello,  Idaho 

Pocket  City,  lid. 
Point  Reyes,  Qalif 
Polo,  111. 
Pomona,  Calif, 
Pontiac,  111.  , 
Porterville,  Calif 
Portland,  Fla.  RBN 
Portland,  Orej 
Prescott,  Aris 
Presque  Isle,  IMaine 
Priest,  Calif. 
Princeton,  Maine 
Providence,  R. 
Pueblo,  Colo. 
Pulaski,  Va. 
Pullman,  Uich 
Quincy,  111. 
Quitman,  Tex, 
Raleigh-Durharaj,  N.  C. 
Rapid  City,  S.  Dak. 
Ravine,  Pa. 
Raymond,  Nebr. 

Ha'zorback,  Az4. 
Readsvllle,  Mo. 

Red  Bluff,  Caliif. 
Redmond,  Oreg. 
Redwood  Falls,  Mirni. 
Reno,  Nev. 
Rewey,  Wis. 
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RhlMlaadar,  Wlc. 
Kokifrts,   111. 
BodM«t«r,  Mlaa. 
R«MPMt«r,  N.  T. 


KoT^W* 


'Utord,  111. 
Ro<     aprinca,  Vjre. 
Koi   y  Houat,  N.  C. 
Boa   ,  Ora(. 
Rosiwood,  Oblo 
KOtHWll,   N.   MX. 
HT»««anto.  Calif. 
8>ctiu*,  Mich. 
St.  Johns,  Ariz, 
at.  Louie,  Mo. 
St.,P«t«raburc,  ria. 
aalfea,  Mieh. 
Saliiu,  Kau. 
8aliabury,  Md. 
BtUt  rut.  Tax. 
Salt  Lak*  City,  Utah 
SoMvilla,  111. 
8aa  Aacalo,  Tax.  j 

Saa  Aatoaie,  Tax.  I 

aan  Lola  Obiapo,  Calif. 
8aa  Siaoa,  Arix. 
aaau  Barbara,  Calif. 
Saata  T;  N.  Max. 
Sault  Sta.  Maria.  Mieh. 
Savannah.  Oa. 

Sajrra.  OkU.  i  I 

Seboeleraft.  Mich. 

^EHSL'  ..,*''F.*'T**'**^'  "•   *••  ^^^^  O«»rtato*n.  M.   T. ,  2T3»  radUU. 
Seoftabluff.  Nabr. 

Sc^.  Tax. 

Sal^Iala.  N.  J. 

Sa^  Baaeh,  Calif. 

Sefttla.  Vaah.  i 

Be    aagrova.  Pa.  {  .  ,, 

Se  •••,  JUUu 

sSSiSrvill;  lad. 
flhatidan,  Vyo. 
ShrAvaport,  La. 
Sidaajr,  Nabr. 
Sioux  Cltji,  Io«a 
Sioux  Palla,  S.  Oak. 
Sao*  Rill,  Md. 
Sod  Rousa,  Nav. 
South  Bond,   Ind. 
South  Boaton,  Va. ^ 
Spokaaa,  Waah. 
S||»rincfiald,  Mo. 

mett  nrr  celkIa  spriac  va.,  oof',  m.n«^t\tAd,  w.  vn,,  zoj'  ndijis. 

Stavana  Point,  Via. 
Stockton,  Calif. 

I,  N.  C. 


AMBOmrrS   U/25/80    W  F.  R.  nm    (Adkla<l> 


Sulphur  Sprinca,  Tax. 
Sjrraeuaa,  M.  Y.  j 

Tallahaaaaa,  Pla.  | 

TarRLvw 
Taxarkana,  Ark. 
Tha  Dallaa,  Orar. 
Ihaml,  Calif. 
Thuraan,  Colo. 
TiAouta,  Pa.  j 

TiWrtoa,  Ohio  I 

Tote,  Colo. 
Topka,  Kans. 
TjfWraa  City,  Mi<A. 
Pf    MNQ  AKMOmr 

TI  M>t  Tax* 

Tr   f.   111. 

Trvth  or  Coasaquaneoa,  K.  Max. 

T\iba  City,  Aria. 

TViosoa,  Aria. 

TViouaeari,  N.  Max. 

Tulaa,  Okla. 

Tuaeola,  Tax. 

Tuakagaa,  Ala. 


MBtamttS    2A9/ISI    kS  r»  VL,  TTVLI    (Added) 
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Twenty-Nlnei  Palm«,  Calif. 
Twin  Fall*,:  Nev. 
Tyrone,   Pa.  I 
n<iah,  Calljf. 
Vance,   8.  cl 
Vandal la,    I|l. 
Ventura,  Ca^lf. 
Vero  Beach,  Fla. 
Vichy,   Mo. 
Vienna,   Ga. 
Vulcani  Al^ 
Waco,   Tex. 
Walnut  Ridgt,   Ark. 
Waterloo,    Itwa 
Watertown,  |(.    Y. 
Watertown,    t.   Dak. 
Waterville.iOhlo 
Waukon ,    low^ 
Wausau,   Wis 
Waycross,   Gii 
White  Cloud,    Mich. 
Whitehall,   llont 
White  LaJce,   La. 
Whitesburg,   Ky, 
Wichita,   Kans. 
Wichita  Falljs,   Tex. 
Wilkes-Barr^,   Pa. 
Williams,  Calif. 
Willlamsport ,   Pa. 
Wilmington,  \( .  C. 
Wink,  Texaa 
Wlnslow,   Arilz. 
Wirefflrass,  ila. 
Wolbach,   Nett. 
Woodaide,  ciif 
Wood«town,   N.   J. 
Worthington,    Minn. 
Yakima,   Wash, 
Yankton,   S.    Dak. 
York,  Ky, 
Youngstotm,  t)hio 
Zuni,  N.   Mexj. 


D<  mestle 


§  71.207 

The  report 
inclusive. 


Aberdeen ,  S 
Abilene,  Tex 
Alamosa , 
Albany,  N.  Y 
Albuquerque, 
Alexandria 
Alma,  Ga. 
Amarillo, 
Appleton, 
Atlanta,  Ga. 
Augusta,  Ga. 
Austin,  Tex. 

Badger,  Wis. 
Bakersf ield, 
Bangor ,  Malnf 


Tct. 
Oh  .0 


Bard.   Ariz. 
Battle  \tount 


Mont 


Beckley,  W. 
Bellaire,  Oh 
Billings, 
Biscayne  Bay 
Blythe,  Call: 
Boise,  Idaho 
Boston,  Mass 
Boulder  City 
Bowling  Gree 
Bradford,  Ii: 
Brownsville, 
Bryce  Canyon 


hl^h  altitude  reporting  points, 
ing  points  listed  below  are  designated  at  all  altitudes  from  18,000  feet  MSL  to  Flight  Level  450, 


Dak. 


N.  Mex. 

ta. 


Calif. 


in,  Nev. 
fa. 
o 


Fla. 


Nev. 
.  Ky. 


Tex. 
Utah 
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Buffalo,  N.  y. 
ButUr,   Mo. 
C«rl«toa,  Midi. 
Caaanova,  7a. 
Ckar4aa,  OlOo 
Charlaaton,  8.  C. 
Charleston,  W.  Va. 
Cleveland,  Ohio 
Coaldala,  Nev. 
Columbia,   S.  C. 
Coyle,  M.  J 
Crazy  Wooan,  Wyo. 
Creetvlew,  Fla. 
Dall*»-rort  Worth,  Tex. 
^ui     Ut^**"""*"'   ******  *=°***'   230° •  Banjor.  Maine,   152<>  radUla. 
I|tfnver,  Colo. 
(Ms  Moinea,    Iowa 
lUcklnaon,  N.  Dak. 
'^%v^Cra«k,  Colo. 
:   )bols,   Idaho 
.   iluth,  Minn. 

I  aklrk,  N.  T. 

tipree,  S.  Dak. 
El  Paao,  Tex. 
Falaouth,  Ky. 
Fargo,  N.  Dak. 
Karnintrton,  Ho. 
Farmincton,  N.  Hex. 
Fort  Stockton,  Tex. 
Flat  Rock,  Va. 

Flint ,  Hleh. 

Florence,   S.  C. 
Fresno,  Calif. 
PENDING  AtCNDMEffT 

Jtcfit  Aoval.  Va. 
Garden  City,  Kans. 

Gila  Bend,  Ariz. 

Goodland,  Kansas 

Cordonsvllle,  Va. 

Grand  Junction,  Colo. 

Great  Falls,  Mont. 

C^een  Bay,   Wis. 

(Meensboro,  N.  C. 

C|;#cnwood,   Miss. 

Hincock,  N.  Y. 

HK-risburg,   Pa. 

r    ctor,  Calif. 

H    ll  City,   Kans. 

I.  bby,  Tex. 

Ii  dlanapolis,    Ind. 

Iowa  City,    loira 

Jackson,   Miss. 

Jacksonville,  Fla. 

Jamestoini,  N.   Y. 

Joliet,    111. 

KAHNA:  Lat.  26*0O»(XrN.,  Lone.  96*36'04"W.  (lOT  Hobby,  Tex.,  198*  radial,  Houston  Oceanic  CTA/FIB  boundary), 
Kansas  City,  Mo. 

KMktlng,  Pia. 

Kennedy,  N.  Y.  i 

Key  West,  Fla.  i 

Kimberly,  Oreg.  I 

Knoxville,  Tenn.  I 

Lake  Charles,  La. 

Lakeviev,  Oreg. 

Laredo,  Tex.  I 

L^  Vegas,  N.  Hex.  { 

lAwistown,  Mont.  | 

t^Acoln,  Nebr. 

Dfettle  Rock,  Ark. 

Uis  Angeles,  Calif. 

i  \iisvllle,  Ky. 

1    .Icin,  Tex. 

»    Ud  City,    Idaho 

U  son  City,    Iowa 

llasena,  N.  Y. 

M^ker,  Colo. 

tkCall,    Idaho 

iUCoab,   Hiss. 

Mtfdford,  Oreg. 
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Memphis,  Tenn, 

Meridian,  Mlas. 

Miami,  Fla. 

Mllford,  Utah 

Miliinocket,  Maine 
Mlllaap,  Tex.   ! 

Mlnneapolla,  Mi^. 

HLsaion  Bay,  Caiif, 

Montgomery,  Alaj 

Mullan  Paag,  IdJiho 

Nantucket,  Ma«« 

Naahvllle,  Tenn 

New  Orleane,  La 

Nodlne,  Minn. 

Norfolk,  Va. 

Northbrook,  UI 
Oakland,  Calif. 
Oklahoma  City,  Okla. 
O'Neill,  Nebr. 
Orlando,  Fla. 
Oniiond  Beach,  Fl<  . 
Palmdale,  Calif.    ' 
Parker,  Calif. 
Pawnee  City,  Nebr. 
Peach  Springe,  Afiz. 
9*ek,   Mick. 
Pembina,  N.  Dak. 
Pendleton,  Oreg. 
Philipsburg,  Pa. 
Phoenix,  Ariz. 
Plattsburgh,  M,  r. 

Pocket  City.  Ind, 
Preeque  Isle,  Maine 
Pueblo,  Colo. 
Pulaski,  Va. 
Pullman,  Mich. 
Putnam,  Conn. 
Raleigh-Durham,  H.  C. 
Rapid  City,  S.  Diik. 

Razorback,  Ark. 
Red  Bluff,  Calif 
Reno,  Nev. 
Richmond,  Va, 
Robbinsville,  N.  J.  . 
Rock  Springs,  Wyci. 
Rome,  Oreg. 
Roswell,  N.  Mex, 
Rosewood,  Ohio 
Sacramento,  Calil  .  ' 
St.  Louis,  Mo. 
St.  Petersburg,  11a. 
Salem,  Mich. 
Salina,  Xans. 
Salt  Lake  City,  Itah 
San  Antonio,  Tex, 
San  Juan,  P.  R.  HBN 
San  Simon,  Ariz. 
Sault  Ste.  Marie,  Mich. 
Savannah,  Ga. 
Scottsbluff,  Nebr. 
Seattle,  Wash. 
Scones,  Ala. 
raNDINC  AlCNmENT 
Shawnee,  7a. 
Shreveport,  La. 
Sidney,  Nebr. 
Sioux  Falls,  S.  ^ak 
South  Brad,  Ind, 
Spart*.  M.  J. 
Spartanburg,  S.  C 
Spokane,  Wash. 
Springfield,  Mo. 
Stockton,  Calif. 
Syracuse,  N.  Y. 
Tallahassee,  Fla. 
Taylor,  Fla. 
Texarkana,  Ark. 
Tuba  City,  Ariz. 
Tucson,  Ariz. 
Tulsa,  Okla. 


AHEUDMEJITS  12/25/80  45  F.  R.  71774  (Added) 


A 
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V«ro  Bcaeh,  Fla. 
Vuleuif  Alii* 
Waco,  tax. 
Walnut  Bldce,  Ark. 
Wactalnatar,  Md. 
Whltahall.  Mont. 
Wichita,  Kana, 
Wllalnfton,  N.  C. 
Wllaoa  CcMk,  Nov. 
Wink,  Tex. 
Wolbach,  Nebr. 


§  71.309  Othar  doaaatlc  raportlag  polnta. 

Ti*  reporting  points  liated  below  are  designated  at  all  altitudes. 

^J  1 

A^J  Ut.  ZJ'OO'OCr  N.,  Long.  77'%'lCr   H.  (DfT  of  a  direct  line  between  Carolina  Beach,  H.  C,  RBN  and 
lb  tsaut  Bahamas,  RBN,  with  the  0^0*  bearing  fron  BiMni,  Bahamas,  RBN. ) 

AL  SK:     Ut.    16049'3<r   N.  ,   Long.    66032'27"   W.    (IKT  Ponce,  P.    R.  ,   I8I0.   St.   Croix,  V.    1..   243<»  radUls 

I  - 

ALI^l     Ut.    27e32'05"  N.  ,   Long.    95O08'52"  W.    <IOT  Galveston,  Tex.,   NDB   191°.  Corpus  Christ!,  Tex.  .   NDB  0970 
bearings). 


BACUS:     Ut.    34026'41"  N.  ,   Long.    73«>50'36"  W.    (IMT  Weeksville,   N.  C.  ,   NDB  133°  bearing  and  Ne»  York  Oceanic 
CTA/riR  boundary). 

BlKlnl,   Bahamas,   RBN. 

BOGGY:     Ut.    28015*00"   N.  ,   Long.    91027'47«  H.    (IHT  New  Orleans.   U.  ,   NDB  2O60  Galveston,  Tex.,   NDB  lioo  tearii«s). 

BRIMS:      Ut.    28oi5'00"  N.  ,   Long.    91oi2'34"  W,    <IWr  Grand   Isle,   U.  ,   NOB  227<»,  ttelveston.  Tex.,   NDB   10e«>  bearings). 

CA|pS:     Lat.  30*24«07"  N.,  Long.  77*WV'0Cr  W.  (IHT  of  a  direct  line  between  Carolina  Beach,  N.  C,  RBIi  and 
Nusau,  Bahamas,  RBN,  with  the  090*  bearing  from  Dinamore,  Fla.,  HBN,  and  with  the  Jacksonville,  Fla., 
Va|rAC  090*  radial. ) 

CA1    1:     Ut.    28oiS'00"  N.  ,   Loi«.    90oS7'52"  W.    (INT  Grand   Isle.   U.  ,   MS  220o.  Galveston,  Tex.,   NDB  107o  beariiws). 


COVIA:      Ut.    27056*10"   N.  ,    Loi«.    84044*10"   «.    (INT   Sarasota,   FU.  ,    2S6o,   Tallahassee,   FU.,    187o   radials). 

CRAfil:      Ut.    28001*14"   N.  ,    Loi«.    84043*24"   W.    (INT  HakulU,   Fla.,    NDB,    I880,   Egraont   Key,   Fla.,    NDB   2840  bearings). 

CROAK:      Ut.    36057*18"    N.  ,    Long.    73000*00"   ».    (a.    INT  Weeksville,    N.   C.    NDB  073o  bearing  and   New   York  Oceanic 
CTA/FIR  boundary,    b.    IKF   Norfolk,   Va. ,    O880   radial.    Sea    Isle,    N.    J.,    146o   radials.    c.    Norfolk,   Va.,   oeso 
radial,    154   NU  from  Norfolk).  | 

DAK£S:      Ut.    17003*00"   N.  ,    Long.    67O00*00"    W.    (Ponce,   Puerto  Rico   206o,    St.   Croix.   V.    I.,    253o   radUls). 

DOLPH:      Ut.    28015*00"   N.  ,    Long.    »0O01*09"   ».    (INT  Grand    Isle,    U.  ,   NDB   177o,   Galveston,   Tex.,   NDB   IO30  bearings). 


Dorado,  Puerto  Rico,   NDB 

Ik 


,1 


EAHKS:  Ut.    28oi5*(X)"   N.  ,    Long.    93044*55"   W.    (INT  Galveston,  Tex.,   NDB   1400,  Grand   Isle,    U.,   MDB  2550  bearings). 

FUy^:  Ut.    28015*00"   N.  ,   Long.    89^32*02"  «.    (INT  (<rand   Isle,   U.  ,   NDB  153o,     Pickens,  FU.  ,  RBN  223o  bearings). 

FLC    I:  Ut.    16053*47"   N.  ,   Loi^.    65025*56"  W.    (San  Juan,  P.   R.  ,  MDB  149o  ,nd  st.  Croix,  V.    I.,   220o  radUls).    . 

G\TES:  Ut.   34012*53"  N.  ,   Long.    123o03*2r'  W.    (IKT  San  Luis  Obiqw,  Calif., 242"  radial  and  OskUnd  Oceanic 
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i3 


oiS'OS"  N.,   Lone.    126O40'46"  W.    (IKT  Nmport.  Or«f .  ,   237o  radUl  «nd  tekUnd  OcMnlc  CTA/TII 


HERIN:     iat.    4io00'08"   N.  ,   Long.    67047'30"  W.    (IKT  Hantuclwt ,  Ifasa.  ,  O660  radUl,   Loi«.    67047'3<r  W.). 


f  I  vv/nj 


IDAHO:      Ut.    19bll'0»"  N.  .   Long.    6703S'45"  W.    (IWT  Ramcy,  P.    R.    326o,   San  Juan,  P.    R.  ,   2»60  radial.). 

OHIOSJ      Ut.    lto53'34"   N.  ,   Long.    66O46'07"  W.    (IWT  Ra>ey.  P.   R.    013o.   San  Juan.  P.    R.  .  3330  radUl.). 
PERCH:      Ut.    33|52'03"   N.  ,   Long.    U9009>24"  W.    (lOT  Los  Angeles.  Calif.,   2640,  Ventura.  Calif.  .   2000  radial.). 

Ramey,   P.    R. 

St.   Croix.   Vlrfgin   Island. 
San  Juan,  P.   R, 


SEDAR:      Ut.    45<^0 
boundary). 


•28"   N.  ,   Long.    126042'S»"  W.    (IhfT  Hoqulaa.   Wash..   2320  radial  and  Oakland  Oceanic  CTA/FIR 


SMELT:      Ut.    31<*8'38"    N.  ,    Long.    77o00'00"   W.    (lOT  Ashley,   S.   C.    NDB  HQo  bearing.    Long.    77ooo'00"   W.). 

SqyiD:     Lat.  ^2U*kCr  N.,  Lorw.  7d*Q3'A2"  W.   (INT  of  the  191*  bearing  from  Croaton,  N.   C,  RBN.  the  MO* 
bearinj?  from  Di^ianore,   Fla.,  RBN,   a»l  the  Jacksonville,  ila.,  VOKTAC^O'  radial.) 

TADPO:      Ut.    24«)0'00"   N.  .    Long.    81013'02"   W.    (IKT  Ifarathon.   FU.  .    NDB   189o  bearing,    Ut.    24O00'0O"   N.). 


TROiri:      Ut.    300  22 


UTAHS:      Ut.    19>34 


VERSJO :      Ut .    20o<  14 


VIPER:      Ut.    280; 


§  71.211  Alaak^a 
The  reporting 


Adak,  Alaska.  NTO 
Anchorage,  Alask^ 

Aniak,  Alaska,  NtS 
Annette  Island,  flaska 
Barrow,  Alaska 
Barter  Island,  IStiB 

Bear  Creek,  Alasjca,  NDB 
Bethel,  Alaska 
Settles,  Alaska 
Big  Pelta,  Ala«k4 
Big  .  ..e,  Alaska 
Biorka  Island,  A^ska 

Bishop,  na        ' 

Cape  Newenham,  Alaska,  IQS 


2'35"  N.  .  Long.  77o00'00"  Vr.  (IWT  Dlnsnore.  FU.  .  NDB  090o  bearing.  Long.  770oo>00"  W.). 
•40-  N.,  U,ng.  67013-42"  W.  (lOT  San  Juan.  P.  R.  .  3140.Ha«ey.  P.  R.  .  3540  radUl.). 


•09"  N.  ,  Long.  66oi5'42"  W.  (lOT  Rainey,  P.  R.  ,  027o,  san  Juan,  P.  R.  ,  351°  radUls). 
4'ir'  N.,  Ix,ng.  880S3'08"  W.  (IKT  Craixl  Isle,  U.  ,  NDB  132°.  Pickens,  FU.  ,  NDB  215o  radUl.). 


low  altitude  reporting  point.. 


points  listed  below  are  Upstgnatpd  up  to  but  not  including  18.(H)0  feet  MSL. 


'ISL.  ra  ISrl^i^s)!"'*-  "*°'''''"  "•  "'^  ^■^"' "''""'  *^**^"^^-  *='-'^-  «»  ''*"'  "*^. 


Chanrtalar,  Alaakt 


.  KDB 
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Chta&t  AlAflkat  m 

CLAKSt    Ut.  59*53'2r  K.»  Long. 

CoftfOan  Island,  Alaaka.  MDB 

Cold  Bay,  Alacka 

Cold  BcylXM 

CORVAi     Ut.    60019*32"  N. ,  Lonf. 
b«arlii(a). 

CBACKi     Ut.  57*20*  51*^.1  Long. 

3U*  b«ariii«s). 

DeadhoTMi  iEUaka 

Delta  JunctlORt  Alaska.  NDB 

Dllllnghaa.   Alaska 

Dutch  Harbor,  Alaska,  ND6 
ELsphant,  MDB 
Bransvllle,  NDB 
Fairbanks,  Alaska 

Farewell,  Alaska,  NDB 
FLUKE t     Ut.    «0O0S'48''   N 

327*  bearings). 

Fd|b  Davis.  Alaska.  NDB 
rMt   Yukon,  Alaska 

nfEDt     Ut.  54*13' 2<rN.«  long. 

Cttiida.  NDB  314*  bearicss). 

Cawia,   Alaska 

a    ^i      Ut.    58010*09"   N.  .    U>tw. 

li  *  bearings). 

GL  nallen,  Alaska,  KDB 

Gu.  kana,  Alaska 

Haines,  Alaska,  NDB 

HAZZIJ  Ut.  56*19'U"  N.,  Long. 

NDB  23d*  bearings. 

HERRY:   ut.  67050*30"  N.  ,  U>l«. 

131*  bearings). 
Hinchinbrook.  Alaska.  NDB 
Homer.  Alaska 
Hotham,  NDB 
niamna,  Alaska,  NDB 
J-)hnstoae  Point,  Alaska 
Julius,  Alaska,  NDB 
Kachemak,  Alaska.  NDB 
Kanal,  Alaska 
King  Salaon.  Alaska 
King  Saloon  LON 
Kodiak,  Alaska 
Kotzebue,  Alaska 
Level  Island,  Alaska 
MARLOt   Ut.  57027*53"  I 

boundaxy). 
Ucqlath,  Alaska 
MilBLeton  Island,  Alaska 
iqpAt  Ut.  54*30'13''N.,  long. 

Ca^iaa.  NEB  331*  bearines). 
HoiV  Point,  Alaska 

Nal  sna.  AlaAa.  NDB 
Nei  na,  Alaska 

Nic  lols,  Alaska,  NDB 
Nom  I ,  Alaska 
North  RLver,  Aladca,  NDB 
Northway,  Alaska 
Norton  Bay,  Alaska,  NDB 
Ocean  Cape,  Alaska,  NDB 
Ollktok,  Alaska,  NDB 
Oscarrille,  Alaska,  NDB 
Peter^>urx,  Alaska,  NDB 
Peters  Creek,  NDB 
Puntilla  Uke,  Alaska.  NDB 
Put  Mver,  Alaska,  NI» 
St.  Marys,  Alaska,  NI» 
Sheoya.  Alaska.  NDB 

SHRIM:   Ut.  56O40*5r'  N 

bearings), 
sisters  Island,  Alaska 
Sitka,  Alaska.  NDB 
SKIIA:   Ut.  60O29'31"  N.  .  Lone 
Ut.  57053*28"  N.  ,  Long 
beafinxs). 

Ut.  68041*13"  N 


152*16«23'*  V.  (nrr  Honsr,  Alaska,  294*,Kflaai,  Alaska,  217*  rwiials). 

145009*28"  V.    (IKT  Hlnehtoltrook.  AUsha.  MDa  106«,  Cordova,  Alaska,  MB  181* 

159*24' 09*^1.  {m  King  SaLaon,  AUaka,  LON  226*,  Port  Heiden,  Aladoa,  IDB 


Long.    163057*49"  «.    (IKT  Oacanrilla.  Alaska,  MiB  237o,  Caj>e  Navanhaa.  AUska.  NDB 
133*37'51''W*  (nrr  Nichols,  Alaska,  NDB  235*.  Sanispit,  British  Cdb^ia, 

161020*26"  «.    (IKT  King  Salaon,  AUska.   LOH  2620,  Cap*  Hmwt*»m,  AUska.   NDB 

134*17*19''  tf.  (INT  Sitka,  Alaska,  NDB  127*  and  Petersburg,  Alaska, 
160020*27"  W.    lim  Kii«  SaUon,  AUska,   LOM  246o.  Cap*  Nemntea,  AUaka,  NDC 


Lo(«.    150031*44"  «.    (INT  KodUk,  AUska,   107o  radUl  and  Awhorage  CTA/FIR 


133*0a.'40^.  (err  Nichols,  Alaska,  NDB  236*,  Sandspit,  British  ColuiAia, 


liOi«.    138045*53"  «.    (IKT  «ess«l8,  AUaka,   KDB  1220,  Cap*  Spancar,  AUaka,  NDB  21I« 


150038*18"  «.    (INT  Anchorage,  AUska,   1980,  Hoaar,  AUska,   027o  radUls). 
141045*13"  W.    (INT  Hessels,  AUska.   NDB  1220,  Ocean  Cap*,  AUska,  NDB  213* 


Long.    148014*03"   «.    (INT  Kachetaak,   AUska,    NDB   1180  bearing  and  Anchorage  CTA/FII 


StB  >eTohn.  Alaska.  KDB 
Sur  It.  Alaska.  NDB 
Tak  .na  Biver.  Alaska.  NDB 
Tanj  la,  Alaska 
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ISSft  NDB*^   •0°"''""  "•.  ^"t-    1W°2«'«»"  ••    (INT  lUnal.  AU.ka.   239o.  «<««.  AU.ta.  3160  rmdUl.). 
UnalaJcltet  ,|  Alaska 
WesMls,  Aikaka,  NIS 
ybaJ^s)!*^^'^^"""  ^^*  ^5-59'16-M,  (m  King  Salmon,  AUata,  LOM  163',  P«a^;  Hldm,  AUak*.  MCB 

tfildwood.  AHaska.  NDB 
Woody  Island,  Alaska,  KDB 
Yakut at,   Al^ika 

Tukon  Hiver^  KDB 

^^^hiJLZ'^^  ""  ^^'  ^34*A4'52-  U.  (lOT  Sitka,  Alaska,  OTB  Ud*  and  Petersburg,  Alaska, 


71.213  Alaakan  hi^h  altltuda  reporting  points. 

The  reporting  oolnt.  It.ted  belo.  are  Jc.tgnalcd  at  18,000  foet  USL  to  Flight  Level  450. 


Adak,  Alaskk,  NIB 
Anchorage,  Alaska 
Annette  IslAnd,  Alaska 
Barrow,  Alaska 
Barter  Islahd,  NDB 
Bethel,  Alaika 
Settles,  Alfska 
Big  Delta  ' 
Big  Lake,  Alaska 
Biorka  Islai^d,  Alaska 
Browervillej  Alaska,  NDB 
Cape  Newenhim,  Alaska,  NDB 

'^^,t.^'^"r:,Lir-    "'°'''""'  "•  "*"  ''"''"•  «'"^"'  -o^"-*^.  --<«*.  -  3140  .earl,.  Biorka 
Cold  Bay,  Alaska 

Deadhorse,  Alaska 
Ollllnghajn,  iAlaska 

Dutch  Harbot*,  Alaska,  NDB 
Fairbanks,  Alaska 

'3?r  be^sr'"*'"  "■'  """*■  ""'""•'"  *•  ^"^  0«:arville,  Alaska.  NDB  237o.  Cape  NewerU^,  Alaska.  NDB 

FRin):^U^  5\'13'2Cni.,  long.  133*37'51''W.  (lOT  Nichols,  Alaska,  NDB  235*,  Sandsplt,  British  Colunfcia, 
(anada.  ,NDB  lili.    bearlnffs  I. 
Fort  Yukon,  Alaska 
Galena,   Alaska 

S?'beai^s5!°'''°'"    "■'    '^'*-    "'°'°'""   "•    ^"^  ""«   ^^"'   ^l"'^.    "*  262°.   cape   Newenha..  Alaska.    NDB 
Gulkana,   Al^ska. 

13r'\'eaii,y9)r'°''°"   "■'    '^'*'    ^^°^°''''"   *•    ^""  "'"«  ^^°'   *^'''«''    "»•  2460.  cape  Ne«e„ha-.  Alaska.   NW 

35?^bea^)r*^''^''^"  ^°^'  ^59*22'2rn*.  (INT  King  Saliaon,  Alaska,  226'  radial,  Port  Helden,  Alaska,  KB 

Johnstone  Pdint,   Alaska 

"llS^beiLv^)?"'"'"*"    "■•    '"■*•    "°°"'3«"   *•    '''^   ^-""^-t.   ^l-"".    2130  radial,   Hl«hl*rook,   Alaska.    NDB 
King  Salmon,   Alaska. 
Kodiak,   Alaska 
Kot  zebue ,   Al aska 

1J^'fath,'*Alafkr''""   '•  •    '"'*•    "°°"'""   ••    <"^  '^i-".   Alaska.lOTo  radial  and  Anchorage  CTA/FIH  boundary). 

Middleton    Island,    Alaska 

cS^i.  m*    rt2S.V)7**  ^°^*  ^^^*°^'^^^*  ^^  ^^^*  ^^^^'  *1^^'  237*,  Sandspit,  British  Colunbia, 
Nenana.   Alaska 
Nome,   Alaska 
Northway,   Alaska 

Ocean  Caise,  Alaska,  NDB  .  • 

Prudhoe  Bay,  Alaska,  NDB 
Put  River,  Alaska,  NDB 
Saint  Paul,  Alaska,   NDB 
Sisters    Islatid,    Alaska 
SNOUT:      Lat    J57053'2r'    N.  ,    U.ng.    141o45'13"   W.    (a.    IKT  Wessels,   Alaska.   NDB   122°  bearing.    Yakutat     Alaska      2150 


121*  radial,,  _._  ., 
Unalakleet,  Alaska 
Yakutat,    AUaka. 


171  NH  from  Middleton  Island), 
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BKTItI     Ut.   20«00'4ar  N. ,  Lei«.   lU<>33'ie"  «.   CHlle,  Bamll,  07|o  radUl.  Honolulu  ClVril  boundary). 

nam     ut.   amril"  M.  .  Lm«.    lMe31'0«"  «.    (Wr  Honolulu,  ^wll,   26»e,  Ufauo,  Hawli,   130*  radUU). 

COOOKt     Ut.   21*M'1«^  M. .  Loi«.    19ftO08'3(r  ».    (IMr  Hllo,  Iteaall,  3Mo  radUl  and  Honolulu  CTk/FU  koundarr). 

COrUi     Ut.   30O04'4r'  M.  .  U>t^.   lft3»S7'4«"  «.    (IWr  Upolu  Point,  Havail,  MS"  radUl  and  Honolulu  ClX/rU 
boundary). 

VXXir*    ut.  2L*55*:9"K.t  t«BC>  l6l*19*31'V*  iVn  Sotifch  Kauai,  Mamll,  271*  radial  and  Honolulu  CT/L/FIR 
boundary). 

.1 
nUCi     ut.   It037*3y  M. .  Loi«.    IftS'lH'U"  «.   (IMT  Hllo,  Havnll,  OM*  radUl  and  Honolulu  CIA/ril  boundary). 

rUBBl     Ut.   a««a*SOr*  ■.,  loi«.   lW<>M*ir'  v.    (Ur  Maloltal,  Hamll.  0«7*,  Opolu  Point,  Hamii,  010*  radUU). 


■llo,  RaMUl  I 

*  I 

aoaolMiii,  aaMaii 

Uaal.fkaMlt 

LUhm,   Unall 

UlUBSi     Ut.   1»«43*21"  N. ,  Loi«.    15S<>00'l(r  «.    (Iirr  Honolulu,  Hatwli,  IT**,  Uaal,  Haaall,   X13*  radUla). 
mMklt    Ut.  11001*34"  M. .  Loi«.   19a<>01'3«r  «.   (INT  Honolulu.  Haaait,  179*,  Holokal.  Hamli,  Mtt*  radUlo). 

Maul,  Ranali 

Molofcat,  Hawaii 
nMJai     ut.   Xiooo'iy*  N.  ,  Un^.   197034*28*  W.    (IMT  Honolulu,  Ha«ati,  11»*  and  Molokai,  Hawll,  2«2«  raaUla). 

nxta*    Ut.  aO'lO'ia-  ■..  low.  155*13*ar  «.  inr  ailo.  numiU  yy6\  Updlu  Falat.  lauall.  OW  radlala).  . 

POmMi     ut.   20O47<03"  H. ,  Loi«.    199<>2S*01''  «.    (INT  Koko  Hoad,  Havall,  294*.  Ubuo,  ■awil,   IM*  mdUla). 
SHMHli^.Jat.   22«31'0flr  M.  .  Lof«.    19«o09*33"  «.    (IKT  Koko  HMd,  Hawaii,  090*,  Upolu  Point,  Haaaii,  39a*  radUla). 
SILUt  '  ut.    ai*17*4»"  N.  .   Loi«.    19»«31'93*'  «.    (IKT  Honolulu,  Haaaii,  2M*,  Llhuo.  Hamli,   1P9*  radlala). 

South  aual,  Hanail 


TQMMt     Ut.   22«4a*14r  M.  ,  LooB.    19«*41*9r'  «.    (tHT  Molokai,  Haaaii.  019*  radUl  aa 


luU  Ctk/riM  boundary). 


Ojpolu,  Hawaii 
VKMMi     Ut.   2a*2«'0(r  M. .  Le^.   l«l<»19'0(r  V.    (IMT  Couth  Kauai.  Haaaii,  SM*  radUl,  Long.' IMOIS* OCT  *.). 
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I  3JBPKSX  J  -  AREA  LOW  BOUTS 

^71.301  Da^ignatloa. 
The  p&rti    of  alr«p&e«  dascrlb«d  b«lo«  arc  daalgnatad  $lm  ar«a  low  routM. 


StBPABT  X  -  nRMXHAL  OOmOI.  AHBAf 

§71.401  D4«lKn*tl0B. 

The  part*  of  the  alrgpaee  described  below  are  designated  aa  terminal  control  araaa.  The  priaary  airport 
or  airport^  for  each  terminal  control  area  are  also  designated.  Except  aa  otherviae  apeclfled,  all  ■ilaagas 
are  nautlcrl  miles. 

(a)  Grouji  I,  Terminal  Control  Areas; 

itl«nU«  G(i.i  TemlaAl  Control  Atm  -^ 

Prlxaary  Ali'port 

The  Williaii  B.  Hartsfleld  Atlanta  International  Airport  (lat.  33*38«31"M.,  lon«.  «4'25«3/»"W, ) 


Boundaries, 


Tliat 


Area  A. 

east  and 

to  the  Runiiay 

Runway  06/J  6 


Wdst 


Area  B. 
Hartsfield 
the  Atlanta 
localieer 


airspace  extending  upward  from  the  surface  to  and  Including  12,500  feet  MSL,  bounded  on  the 
by  a  7-^nile  radius  of  the  Atlanta  VDRTAC,  on  the  south  by  a  line  4  odles  south  of  anl  patillal 
09R/27L  localizer  courses,  and  on  the  north  by  a  line  4  miles  north  of  and  parallel  to  the 
localizer  courses;  excluding  the  Charlie  Brown  County  Airport  Control  Zone. 


Ttat 


airspace  extending  upward  from  2,100  feet  KSL  to  and  -incl\xltng  12,500  feet  HSL  east  of  Atlanta 
Airport  between  the  7-  and  9-«autical-oiile  radius  of  AtlanU  VORTAC,  bounded  on  the  south  hy 
TORTAC  090*  radial  and  on  the  north  by  a  line  4  miles  north  of  and  parallel  to  the  RunMy  OS/26 
bourses. 


Area  C.  Ttiat  airspace  extending  upward  from  2,500  feet  MSL  to  aixl  including  12,500  feet  MSL,  bounded  on  the 
east  and  w<|st  by  a  12-nille  radius  of  the  Atlanta  VDRTAC,  on  the  south  by  a  line  4  miles  south  of  a«l  parallel 
to  the  Rumtey  09R/27L  localizer  courses,  and  on  the  north  by  a  line  4  miles  north  of  anl  parallel  to  the 
Runway  06/26  localizer  courses)  excluding  the  Charlie  Brown  County  Airport  Control  Zone  and  that  airspace 
ctatained  1^  Areas  A  and  B. 

Area  D.  Thkt  airspace  extending  upward  from  3i500  feet  MSL  to  and  incluiing  12,500  feet  MSL,  bounded  on  the 
east  and  w^st  by  a  20-mile  radius  of  the  Atlanta  VC»TAC,  on  the  south  by  a  line  8  miles  south  of  and  parallel 
to  the  Runvmy  09R/27L  localizer  courses,  and  on  the  north  by  a  line  8  miles  north  of  and  pai^llel  to  the 
Runway  08/2$  localizer  courses;  excludin«  that  airscace  contained  in  Areas  A,  B,  anl  C. 

I 
Area  E.  Thkt  airstace  extending  upward  from  4.000  feet  MSL  to  and  including  12,500  feet  MSL  south  of  the 
\tlanta  VORJ'AC  090  and  270*  radlals,  bounded  on  the  east  anl  west  by  a  25-aile  radius  of  the  Atlanta  VORTAC, 
3n  the  south  by  a  line  12  miles  south  of  and  parallel  to  the  Runway  09R/27L  localizer  courses;  excluding 
that  air spate  from  the  Atlanta  VORTAC  138*  radial  clockwise  to  the  Atlanta  VORTAC  218*  radial  and  within 
^eas  A,  C,  and  D. 


Area  F.  Th^t  airspace  extending  upward  from  5.000  feet  MSL  to  and  inclixiing  12,500  feet  MSL,  bounded  on 
the  east  and  west  by  a  25"«iile  radius  of  the  Atlanta  VORTAC,  clockwise  between  a  line  12  miles  south  of  and 
TMrallel  to'  the  Runway  09R/27L  localizer  courses  anl  the  Atlanta  VDRTAC  138*  radial,  and  clockwise  between 
the  Atlanta  VORTAC  218*  radial  and  a  line  12  miles  south  of  and  parallel  to  the  Runway  (^R/27L  localizer 
courses;  ex^udin«  that  airspace  contained  in  Areas  A,  C,  D,  and  E. 

That 


Area  G. 
radius  of 
VORTAC  in 
localizer 
and  paralle: 
excludlrj? 
north  of 
and  Q. 


alrsraca  extending  upward  from  6,000  feet  MSL  to  anl  including  12,500  feet  MSL  within  a  25-inile 
Atlanta  VORTAC  north  of  the  Atlanta  VORTAC  090*  and  Atlanta  270*  radials,  and  south  of  Atlanta 

area  bounded  on  the  north  by  a  line  8  miles  south  of  and  parallel  to  the  Runway  (^R/27L 
c^iurses,  on  the  east  by  the  Atlanta  VORTAC  138*  radial,  on  the  south  by  a  line  12  miles  south  of 

to  the  Runway  09R/27L  localizer  courses,  and  on  the  west  by  the  Atlanta  VORTAC  218*  radial; 

t  airspace  clockwise  between  the  Atlanta  VORTAC  323*  awl  0}!'   radlals  north  of  a  line  12  miles 

parallel  to  the  Runway  08/26  localizer  courses,  and  that  airspace  contained  in  Areas  A,  B,  C, 


tie 


tiat 


anl 


Thit 


Area  H. 
mile  radius 
Atlanta  VORtAC 
Atlanta  238 


Thit 


Area  I. 
mils  radius 
radial  and 
excluding 


airspace  extending  upward  from  8,000  feet  MSL  to  and  including  12,500  feet  MSL  within  a  29- 
of  the  Atlanta  VDRTAC,  and  within  a  35-«ile  radius  of  the  Atlanta  VORTAC  clockwise  between  the 
118*  radial  and  Atlanta  138*  radial  ani  clockwise  between  the  Atlanta  VDRTAC  218*  radial  and 
radial;  excluding  that  airspace  contained  within  Areas  A,  B,  C,  D,  E,  F,  and  G. 


airspace  extending  upward  from  10,000  feet  MSL  to  and  indixling  12,500  feet  MSL  within  a  35- 
of  the  Atlanta  VDRTAC,  and  within  a  42-inile  radius  clockwise  between  the  Atlanta  VDRTAC  118* 
Atlanta  138*  radial  and  clockwise  between  the  Atlanta  VDRTAC  218*  radial  awl  Atlanta  238*  radial; 
t|at  alrsnace  contained  within  Areas  A,  B,  C,  D,  E,  F,  G,  and  H. 
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Oroap  If  Tandml  Coobrdl  Araui 


Bostoa, 


. ,  Tmraiaal  Control  Aroa 


Prlaary  Airport 

Logan  Intornatlonal  Airport  (lat.  42<»21'4r'  H.,  long.  n«00'l»"  ».);  Boaton  VORTAC  (lat.  42«21'2r'  «., 

Boundarlaa 

AroaA.  That  alrapaca  axtaadlng  upward  fro*  tba  aurfaea  to  and  Ineludinc  7,000  foot  MSL  within  an  S-wlIa 

radlui9of  tha  Boaton  VDRTAC. 

Araafk  Tliat  alrapaea  axtandlng  upward  fron  2,000  fact  MSL  to  and  Including  7,000  faat  MSL  within  a  10.5- 
nlla  i^lua  ot   tba  Boaton  VOilTAC,  axcludlng  Area  A. 

Araa  (   That  alrapaea  axtandlng  upward  froa  3,000  fact  MSL  to  and  Including  7,000  faet  MSL  within  a  20-alla 
radlu  of  tba  Boaton  VOitTAC,  excluding  Araaa  A  and  B  pravloualy  deecrlbed  and  that  alrapaea  within  and 
under,  ring  Area  D  deecrlbed  hereinafter. 

Araa  P.  That  alrapaea  extending  upward  fro*  4,000  feet  MSL  to  and  Including  7,000  feet  MSL  betaeen  the  15- 
and  20-«lla  radii  of  the  Boaton  VDRTAC  extending  froa  tha  Boaton  VDRTAC  230«  radial  cloekwlae  to  the  BoatOB 
VDRTAC  005»  radial. 


Chieaxot  Ill«t  tnmljml  Cootrol  Area 

Px'iflax7  Aixporfc 

Chicago  0«Har«  International  Airport  (lat.  a*5d'57^M  long.  87*54'25'Tr.) 

Oiica^o  O'Ifare  TOBTAC  (lat,  U*59'l6^..  lon«.  87*5i'17*ll. ) 

Boundaries.  ,  : 

Area  A.  That  airapaee  extending  upnrd  fron  the  surface  to  and  Including  7|000  feet  NSL  within  5  IMS  (MM) 
radiug^  Chlea«o  0*Hare  (OBD)  VORTAC  froa  the  347*  radial  elodcMise  to  the  070*  radial  then  within  the  &.5 
DME  (Mt)  radius  of  Chieaxo  O'Hare  (ORD)  VORTAC  from  the  070*  radial  clodcwlse  to  the  242*  radial  thence  via  " 
a  dizMt  line  to  intercept  the  6.5  1MB  (MK)  on  the  295'  radial,  then  clockwise  via  the  6.5  ONE  (NN)  radius 
to  th|  347*  radial,  thence  via  the  347*  radial  to  the  point  of  orixin. 

Area  ,    That  airspace  extending  upward  from  1,900  feet  MSL  to  and  incl tiding  7,000  feet  MSL  within  10.5  1MB 
(m)  :  idius  of  Chicago  O'fiare  (ORD)  VDRTAC,  excluding  Area  A  prerloualjr  described  ^nd  that  area  bounded  on 
the  »  xtheast  Vr  a  line  2'nautical  adles  northwest  and  parallel  to  the  extended  centerline  of  Sunwajr  22R, 
on  th>  south  br  the  Chlea/co  O'Hare  (ORD)  VDRTAC  5  IMS  (MM)  radius,  and  southwest  by  the  southwest  boundary 
of  Glemrlew.  111.,  control  zone,  on  the  north  by  a  10.5  IME  (NM)  radius  of  the  Chicago  O'Hare  (ORD)  VDRTAC, 
and  eiCcludixut  Area  E  described  hereinafter. 

Area  C*  That  airspace  extending  unnrd  froo  3,000  feet  MSL  to  and  including  7,000  feet  MSL  within  15  MB  ■ 
(NM)  radius  of  Chicago  O'Hare  (ORD)  VDRTAC,  excluding  Areas  A  and  B,  previously  described,  Area  E,  described 
hereinafter. 

Area  D.  That  airspace  extended  upward  froa  3,600  feet  MSL  to  and  including  7,000  feet  MSL  within  25  1MB 
(NM)  radius  of  (%lcago  O'Hare  (ORD)  VDRTAC,  excluding  Areas  A,  B,  and  C,  previously  described.  Area  E  described 
hereinafter,  and  excltidlng  the  area  between  the  20  and  25  ME  (HM)  radii  of  Chicago  O'Hare  (ORD)  VDRTAC  froa 
a  line  7  nautical  adles  southwest  of  and  parallel  to  the  extended  centerline  of  Runway  32L,  clockwise  to  a  line 
7  nautical  miles  southeast  of  and  y»r*t  i  <»i  to  the  extended  centerline  of  Runway  4R«  and  excluding  the  area 
between  the  20  and  25  DHB  (IH)  radii  of  Oiicago  O'Hare  (ORD)  VDRTAC  from  a  line  7  nautical  miles  northwest  of 
and  parallel  to  the  extended  centerline  of  Runway  4L  clockwise  to  a  Una  extending  from  a  point  on  the  20 
1ME  (nn)  radius  of  Chicago  O'Hare  (ORD)  VDRTAC  7  nautical  miles  southwest  of  the  extended  centerline  of   I 
Runway  14R  and  a  point  on  the  25  TME  (HM)  radius  of  Chicago  O'Hare  (OBD)  VDRTAC  6  nautical  miles  southwest  ' 
of  the  extended  centerline  of  Runway  14R* 

Area  E.  That  alrsmce  northeast  of  Chicago  extending  upward  trca  2,500  feet  MSL  to  and  including  7,000  feet 
MSL  bounded  on  the  northeast  by  the  10.5  1MB  (MM)  radius  of  Chicago  O'Hare  (ORD)  VDRTAC,  on  the  south  by  the 
extended  centerline  of  Runway  9/27  at  MAS  CLenvlew  and  on  the  northwest  of  and  parallel  to  the  extended 
centerline  of  Runway  22R  at  Chicago  O'Hare  Imtemational  Airport. 


i 


7B4 


Prlaary  Alrporl 
Oallaa-Tort 


Boundarlca. 
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Group  If  Temiial  Control  Atmsi 


Oallac-Tort  Woi  th,  T«x. ,  TanUiul  Control  Araa 


«oith  Airport  (l«t.   32«S3'S3"  M. ,   loi«.   07o(tt>24"  ».). 


Are*  A,     That  alrapM*  oxtondlac  ««»  th*  aurfaoc  to  and  laeluittiw  t.OOO  fMt  ■.•.1.  bwlanlM  at  UtittaU 
33oOO'3(r  M.,   loocltudo  WM'SCT  W.,   th«ie«  eount.rclockwi..  alaoc  •  7-tmX  arc  of  thTSllM^ort  Itarth 
Airport  to  UtJ2a  32.M'3<r  H..   loB,ltud*  (»7.08'4y  ...   to  Utlt!da  3a.66'3<r  n.,lc^t^$^.Oi!S'\ 
to  latltudo  32^47- 3<r  «..   lonfltud.  »7»0S'3<r  »..   th«eo  coui,frolockwl«i  aloO(  .  7-«lirnf  thTumJ:' 
^TlJf"!*"  Alf^t  to  latltudo  Sa-W**-  M.,    loo»ltiul«  M«»M'30r  W.,   to  Utltud*  3a»8«'00r  M..   loncltudo  96* 
w  3<r  w. ,  to  nDlnt  of  b«clnnla(. 

Aro«  B.     That  airapaeo  «xt«ndlii(  froa  2,000  fMt  ■.•.!.  to  and  Including  •,000  faot  ■.a.l..  baclnnlJH  at 
latltuda.33«00'*r  H. ,   lonfltvMto  »«<»M'30"  W.,   to  latitude  33o02'4r  K. ,   langituda  WSB'SO"  W       t^c. 
count arclockwlaf  alcoc  a  »-n«l  are  of  the  Dallaa-Tort  Ibrth  Airport  to  Utltude  33«00'00"  W       l^ituiU  fl7» 
10-15-W..   to  l^itude  320M'Xr  H. .   longitude  B7.08-4ff-  W. .   thSnL  clockwIalTllS,  •  T-nJ^rS  SS^dSI... 
Fort  Worth  Airport  to  the  point  of  beglnninc;  and  that  airapace  beglnninc  at  latitude  32«61*45"  »..  loi«ltud« 
oeoM'SO-  W.,  to  Utltude  32050'10"  M. ,   longitude  9«<»52'30"  W.,   thence  clockwiae  along  a  9-nni  arc  of  the 
Dallaa-Tort  Worth  Airport  to  latitude  32<»4a'15"  N. .   longitude  »7«09'30"  W. ,   to  latitude  32«47'30"  N       Icocltude 
97<»09'30-  W.,  t^ce  eounterclockwlae  along  a  7-nni  arc  of  the  Dallaa-Tort  Worth  Airport  to  the  point  of 
beginning. 


Area  C.    That 
51'45"K..  lon«. 
arc  of  the 
d'WTf.l  to 
wise  alonx  the 
thence 
bednoiiui. 


Qailis-Fort 

lab 


counter^  Lodcwlae 


a|Lrflcaee  extendla*  trca  3iOOO  feet  MSL  to  «nd  Including  8,000  feet  NSL  beginning  «t  Ut,  32* 
96  54*30^.  J  to  lat.  33*07'15*N.,  long.  96*54'30^.|  thence  eounterclockwlae  Along  a  15  Bf 
i^  !??^  Airport  to  lat.  33*08'UTI.,  long.  97*Ql'4rTr.j  to  Ut.  3311'43-l(.,  long.  97* 
i^A  ^^  30^*'  ^««:  97*ll'30ni.|  to  lat.  32*35'20^,  long.  97*U«30^.|  thence  eomtaKloek- 
JO  NM  arc  to  let.  32-33'56-M.,  long.  97*Ql'47-W.>  to  llulS-JS'^T^^loD^r^ai'l^T^^ 
iLockwlae  along  the  15  KM  *rc  to  lat.  32*45'45"N.,  long.  96'47*30-W.|  thence  to  the  point  of 
excliklinit  Areas  A  «zxl  B.  ^^ 


^ch    ^  •^f!I?S?,S^*°^  ftK»  4.000  feet  H3L  to  and  including  8,000  feet  HSL  beginning  at  Ut.  32* 
^V.'*^,"  ^^*^  96>7'30^.|  thence  eloekwlae  along  e  15  NM  ere  of  the  D»lUe-Port  North  idrport  to  UtT^i* 
^^^:i  ^S^X^'^rii  ^?  ^-  32-33'56*H.,  1«5.  97-QL'47-lI.»  thence  eouSerSSd^iSrSonr.  20  « 
arc  of  the  DtlUs-Port  gorth  Airport  to  Ut.  32*42«0^.,  long.  96*43'10ni.|  to  the  point  of  be^minct  and 
that  airepace  bfe«lnnlni?  at  Ut.  33  07*15"N..  long.  96*54'30^.l  to  Ut.  3312'OOTI..  Iom.  96^5p30?V  j 

1?  S'J^3':SFIi'i^Lr^*f:^'if  J-t-  33-0S.44-N.,  liwt.  97-Ql'47^rtJ;;:i"2;^^2S  the 
15  NH  arc  of  thi  BalUa-fort  Worth  Airport  to  the  point  of  be^iining. 


Area  E.     That 
latitude  33012' 
Airport  to  lat 
Areaa  A,  B,  C, 


a4rapaoe  extending  froa  5,000  feet  n.a.l.  to  and  including  9,000  feet  n.e.l.,   tw.g<"~<~t  at 
H.,   longitude  96»82'10"  W. ,   thence  clockwiae  via  a  20-nai  are  of  the  Dallaa-Tort  Vbrth 
33«11'20'  M.,   longitude  97«14*15"  ». ,   thence  direct  to  point  of  beginning,   excluding 


llude 


ind  D. 


Loe  Angelee,  Calif.,  Terainal  Control  Area 


Primary  Airport 
I«8  Angelee 


Boundariea 

That  airspace  u( 


Area  A.  That 
including  7,000 
south  by  Imperii 


Xntimatioaal  Airport  <Ut.  33<>5e'2y  N.,  long.  Il«o24'10"  W.) 


to  and  including  7,000  feet  MSL. 


alrapaee 


*-l*  — ft^"*  Hpwd  froa  the  surface  to  2,S00  feet  VBL  and  fron  5,000  feet  MSL  to  and 
:  -  .   bounded  on  the  north  by  Bolona  CrMk,  on  the  east  by  the  San  Diego  Tr^^ms.   on  the 
a  Boulevard,  and  on  the  vest  by  the  Pacific  Ocean  shoreline. 


That  airspace  extending  upward  froa  the  surface  to  and  Including  7,000  feet  HSL  east  of  Los  Angeles 
Ksunded  on  the  east  fav  thm  Wm   An«>i««  r.i<«   «n>n<*o  in .,■, ^<... ._  ...    ^ 


Area  B. 

j^n  ^SS2?*i?-**^rr  ^  *^'^*«««le«rc;Lllf".,  WJRTAC  lO-mie  ridlis  arc^on  the'^^th'b^'Ihel^r 

I^ll     r^ff  J  V     *^^'^'   «  t^,*^  «^  *»«»  S«  W««o  Treeway  and  on  the  north  by  the  Los  Angeles  VDUri:  ML 

l^thlLf  K„^:  ^     T^.^'l^JrlfJf^^*'  '^'^'^  '*^*'  on  the  east  by  the  Pacific  0««n  Proline,  on  the 

^th!^^K  2l»i^«^^2!L?°"^^^*  '^'^'  '^  *•>•  •••*  ^  *»>•  ^»  *«««1«*  'ORTAC  ll-mie  radius  ari.   and 
on  the  north  by  ^he  Santa  Monica  VOR  270«  radial  and  the  Ventura,  Calif.,  VOKTJC  107*  radial.  —  arc.   ana 

^ttl:,  tl^^A^rS*?!-^*"*^"*  ""^'^  '"*■  ^'"^  '***  MSL  to  and  including  7,000  feet  IBL  east  of  Loe  Angelee 
ITT^  ^*  ^°"wH  **^^*  "^^^  *"  **^  ^  ^^l*'  "^^^^  bo»na»d  on  the  north  by  the  Los  Angeles  VDRTAC061. 
^adlal  «,d  on  thL  south  by  the  Santa  Motilca  VOR  ll2o  radial;  and  that  airsp«se  w^  of  LoTab^m  bound^  on 
the  east  by  the  Los  Angeles  VDBTAC  11-aile  radius  arc  and  the  Loe  Angeles  VDRT/C  207o  radial,   and  the  south  by 
the  Seal  Beach,  Calif.,  VDRTAC  26«o  radial,   on  the  west  by  the  Los  Angeles  VDRTAC  20-aile  radius  arc.   and  on  the 
north  by  the  Santa  Monica  VOR  270«  radial. 
Los  An«eles  TCA  «ontlnued  on  next  pace. 


I 
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Qpcan  t,  Teminil  Cootrol  Areast 


Ar«i  D.  Ihat  •lr«pae«  «]tt«idiiif  upwurd  fron  2,500  t—t  MR.  to  and  Inoluding  7,000  fast  Mtty t  and  aorthaaot 
of  Lod  Aac*l««  Airport  boiindod  by  *  lino  bo(lnnln(  at  tha  lataraaetion  of  tha  toa  Aacolaa  VDSTAC  061»  radial  and 
tha  8aa  DiafO  rraamy,  thanea  nortinwat  aloof  tha  Saa  Diago  Fraaway  to  and  aorthaaat  aloac  tha  Loa  Ancalaa  yon/C 
024*  and  tha  Santa  Monica  VDR  0S7«  radiala  to  and  aaat  alone  tha  Ontario,  Calif. ,  VOBTAC  2SS«  and  tha  PoMoa 
VDBTAC  a6S«  radiala  to  and  aouth  alone  tha  Loa  Aiigalaa  VORTAC  20-«ila  radiua  are  to  and  vaat  along  tha  Ontario 
^'"'^'^  ^ijj*f_»'*<^*^'  to  and  north  along  tha  Loa  Angalaa  VDRTAC  15-faila  radiua  are  to  and  aouthwaat  along  tha  Loa 
Angalaa  VDRTAC  061«  radial  to  tha  point  of  baglnnlng. 

Araa  B.  That  alrapaca  axtanding  upward  fron  4,000  faat  MSL  to  and  including  7,000  faat  MO.  aaat  of  Loa  Angalaa 
iw«m^t«^  on  tha  aaat  by  tha  Loa  Angalaa  VORTAC  25-«lla  radiua  are,  on  tha  aouth  by  tha  Ontagto  VORTAC  2M«  radial, 
on  tha  «»at  bgr  tha  Loa  Angalaa  VORTAC  20-nila  radiua  are,  and  on  tha  north  by  tha  Poaooa  VORTAC  asdy  radial;  that 
alrapaca  boundad  on  tha  aaat  by  tha  Loa  Angalaa  WBTAC  180«  radial,  on  tha  aouth  by  tha  Saal  Baaeh  VOnfC  iM» 
radial,  and  on  tha  aorthvaat  bjf   tha  Loa  Angalaa  VCXT/C   207«  radial;  and  that  alrapaca  nortbvaat  of  Loa  Angalaa 
boundad  on  tha  nortbaaat  by  tha  Loa  Angalaa  VORTAC  320*  radial,  on  tha  aouth  by  tha  Santa  Monica  VOR  270«  radial 
and  tha  Vantura  yOKttC   107«  radial,  on  tha  waat  by  tha  Loa  Angalaa  VORTAC  20-«lla  radiua  arc,  and  on  tha  north 
by  tha  Vantura  VORTAC  OOOo  radial. 


Araa  F.  That  alrapaca  axtanding  upward  from  5,000  faat  MSL  to  and  including  7,000  faat  MSL  north  of  Loa  Angalaa 
boundad  by  a  llna  baglnnlng  at  tha  Intaraaetlon  of  tha  Vantura  VORTAC  0»0«  radial  and  tha  Santa  Monica  VOR  Od7» 
ra2u!a£  thanoa  aouth«aat  along  tha  Santa  Monica  VDR  057<>  radial  to  tha  Loa  Angalaa  VORTAC  024<>  radial,  thonoa 
aoutbSat  along  tha  Loa  Angalaa  VORTAC  024*  radial  to  Bolona  Cra<Jc,  thanca  aouthwaat  along  Bolooa  Craak  to  tha 
PaclSTocaanihoralloa,  thanca  northwaat  along  tha  Loa  Angalaa  VOftTAC  320«  radial  to  tha  Vantura  0»0o  radial, 
thanoi  aaat  along  tha  Vantura  0»0o  radial  to  tha  point  of  baglnnlng;  and  that  alrapaca  aouthaaat  of  LoaAngalaa 
bound  Id  on  tha  aouthaaat  by  tha  Loa  Angalaa  VORTAC  12-«ila  radiua  arc,  on  tha  aouth  by  tha  Saal  Baaeh  VORTAC 
2650  »dial,  on  tha  «aat  by  tha  Loa  Angalaa  VORTAC  ISO*  radial  and  on  tha  north  by  Araaa  A,  B,  and  C. 

Araa  .  That  alrapaca  axtanding  upward  fro.  6,000  faat  MSL  to  and  Including  7.000  faat  MSL  aouthaaat  of  Loa 
Angal<«  Vi.iiw«^^  on  tha  aouthaaat  by  tha  Loa  Angalaa  VORTAC  25-nlla  radiua  arc,  on  tha  aouthwaat  by  tha  Saal  Baaeh 
VOKIffi   3300 AS0«  radiala,  and  on  tha  north  by  tha  Ontario  26S»  radial. 


MLaadi  Fla.  i  Tandaal  Control  Araa 

Prijaanr  Airport 

narnl  International  Airport  (Lat.  25'W3/»*  M.,  Long.  dO'lT'lO*  W. ). 

Boundaries  |  J     ' 

Area  A.  That  airspace  extenilng  upward  from  the  surface  to  and  including  7i000  feet  HSL  tdthin  a  Senile  radius 
of  the  Mlaid.  International  Airport,  excluding  that  airspace  that  Is  both  northeast  of  the  Miami  VOBTAC  (lat. 
25*57«47"  H.,  long.  SO'ZJ'yf"  W.  )  130*  radial  and  north  of  lat.  25'52'a2*  H.,   (northwest  lQ3rd  Street A9th 
Street  In  the  City  of  Hileah),  and  within  and  underlying  Area  F  described  hereinafter. 

Area  B.  That  airspace  extending  upward  from  1,500  feet  MSL  to  and  including  7.000  feet  KSL  within  a  lO-mile 
radius  of  maml  International  Airport,  excluding  that  airspace  that  Is  both  northeast  of  the  KLaml  VORTAC 
130*  radial  and  north  of  lat.  25'52'Oli^  N.,  that  airspace  south  of  the  Blacayne  Bay  VOBTAC  (lat.  25'W)«17"  M.. 
long.  eo'lO'Wy  W. )  0)0'  and  270*  radlals,  Area  A  previously  described,  and  within  and  underlying  Areas  C  and 
F  deo^lbed  hereinafter. 

Area^.  That  airspace  extending  upward  from  2,000  feet  MSL  to  and  including  7,000  feet.  MSL  ^within  an  area 
boualed  on  the  northeast  by  a  5-sUt\ite  mile  radius  arc  of  the  Hew  Tamiand  Airport  (lat.  25*38'51"  H.,  long.  80 
25 's'^  W.),  on  the  south  by  the  Biscayne  Bay  VOBTAC  270*  radial,  and  on  the  southwest  by  a  10-mlle  radius  arc 
of  t  i  Miami  International  Airport. 

Area  0.  That  airspace  extending  upward  from  3,000  feet  MSL  to  and  including  7,000  feet  MSL  within  a  2<>«Ue 
radius  of  Miami  International  Airport,  excluding  that  airspace  beyond  a  15-^  radius  of  MLami  Intenjational 
Airpirt  extending  clockwise  from  the  MLami  VORTAC  270*  radial  to  the  Miami  VOBTAC  0)0    radial,  and  extending 
doctad-se  from  the  Miami  VORTAC  150*  radial  to  the  Biscayne  Bay  VORTAC  270  radial,  Areas  A,  B,  and  C  previously 
described,  and  within  and  underlying  Areas  F  and  G  described  hereinafter. 

Area  E.  That  airspace  extending  upward  from  4,000  feet  MSL  to  and  including  7,000  feet  IK,  betwe^  the  15-Brile 
and  20-miLe  radii  of  the  Miami  International  Airport  extending  clockwise  from  the  Miami  VORfAC  270  radial  to 
the  Biscayne  Bay  VORTAC  331*  radial. 

Area  F.  That  airspace  extending  upward  from  but  not  including  1,000  feet  MSL  to  and  including  7,000  feet  MSL 
bounded  on  the  east  by  a  fnodle  radius  arc  of  the  Miami  International  Airport,  and  on  the  west  by  the  west 
shoreline  of  Biscayne  Bay. 

Area  G.  That  airspace  extending  upward  from  5,000  feet  MSL  to  and  inclai^ng  7,000  feet  IK.  ff^^^^J^''^ 
Bay  VORTAC  270*  radial,  north  and  east  of  the  15-mile  radius  arc  of  the  Miami  International  Airport,  and  weet  of 
U.  S.  Route  1. 

!   ,       I  •   A 
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Qroap  If  T«ral  Ml  Control  Araasi 


■ant   "•    ■<  •    *«>au 

uy  AlrportL 

r.  Kamadvl  lotaraa' 


C«atrel 


Prlauy 

John  r.   Kamadrl  lataraatioml  Airport   (Ut.   MoaS'aS"  N.  ,   loi«.    7304«>4i"  v.) 
U  Guardla  Airport    (l*t.   40O4e'3e"  M. ,    loi«.    73o52*24"  W.). 
N«mrk  Intcrmtienal  Airport   (Ut.   40o41'40"  M.  ,   lotm.    74<»10'02"  W.). 

Boundarioa  ' 

That  alrajMoa  ip  to  aad  lneludli)«  7,000  foot  MSL. 

Area  A.     That  lirapaco  oxtendlng  upward  from  th«  «viTfac«  to  and  Including  7,000  foot  MSL  within  an  S-allo 
radlua  circlo  <^  K«nnody  (JFK)  VDRTAC;   within  a  4-«illo  radius  circlo  conttrod  at  Ut.   40«>4X'30"  K. ,   Lone     74<> 
lO'OO"  W. ;  and  frlthin  a  fl-«ll«  radlua  circle  of  U  Ouardia  (LGA)  VDH;  excluding  the  alrepace  within  and  bolow 

Areaa  B,  D  and  J  "-  —  ■-  —  --- •    

beginnlnc  at  this 


hereinafter  deacrlbed  and  excluding  that  alrapace  eaat  of  U  Ouardia  Airport  bounded  by  a 
point  of  interaection  of  the  LGA  VDR  07lo  radial  and  the  6-«lle  arc  of  the  LOA  VOR.  thenci 


line 


clockwlM  alon4  the  LGA  TOR  6-inlle  arc  to  the  LGA  093*  radial,  thence  westerly  to  the  intersection  of  the 
Clearview  Expressway  with  a  line  extending  from  the  UOiardia  093'  radial  6-inile  ME  fix  to  the  southern  edge 
of  Boune  Parkrthence  to  the  southern  edge  of  Leavitts  Park;  thence  direct  to  the  JK  V08TAC  340*  radial 
9-mile  ME  fixfj  direct  to  the  JFK  TORTAC  3U*  radial  lOnaile  ME  fix;  thence  direct  to  the  point  of  beginning. 

Area  B.  That  alrapace  extending  upward  from  above  SCO  feet  MSL  to  and  including  7,000  feet  MBL  within  an  «- 
mile  radiua  cirfcle  of  JFK  VDRTAC  aouth  of  a  line  beginning  at  the  interaection  of  the  JUt  VDRTAC  237<>  radial 
f^l  %,  J*^f,  ^^  shoreline,  thence  eaaterly  along  the  ahorellne  to  ita  interaection  with  the  JFK  VDRTAC 
1290  radial  S-«fle  DICE  fix,  thence  northerly  Uong  the  5-«ile  DUE  arc  to  and  eaaterly  along  the  JTt   VORTAC  O04« 
radial  to  the  8t-mlle  radlua  circle  of  JFK  VDRTAC;  that  alrapace  within  a  6-nlle  radlua  circle  of  LGA  VDR  bounded 
by  a  line  beginning  at  the  Interaection  of  the  6-«ile  radlua  circle  and  the  LGA  VDR  039o  radial,  thence  aouth- 
westerly  along  ihe  LGA  VDR  03&o  radial  to  and  aoutherly  along  the  Bronx  ahorellne  to  the  north  atanehion  of  the 
^'??r.i!S   f'f'^e'  Whence  direct  to  the  interaection  of  the  LGA  VDR  07lo  radial  and  the  6-«ile  radlua  circle 
of  LGA  VDR,  thence  counterclockwiae  along  the  6-«ile  radlua  circle  to  the  point  of  beginning:  and  that  airspace 
between  the  4-a^e  and  the  6.5-mile  radii  of  a  circle  centered  at  Lat.  40«41'30"  N, ,  Long.  74ol0'00"  W.  •  ex- 
cluding that  aiiapace  within  and  below  Areaa  C,  D  and  J  hereinafter  deacrlbed.  " 

Area  C.  That  alrapace  extending  upward  froa  above  800  feet  MSL  to  and  including  7,000  feet  IBL  within  a  6  5- 
Bile  radiua  circle  centered  at  Lat.  40<>41'30"  H.,  Long.  74ol0'00"  W. ,  and  bounded  by  a  line  beginning  at  the 
point  where  thel 6.5-mile  radiua  circle  Interaects  U.  8.  Highway  No.  1,  thence  northeast  along  U.  S.  Highway  No. 
1  to  ita  point  ^f  interaection  with  a  4-mile  radiua  circle  centered  at  lat.  40«41'30:  H.,  Long.  74<»10'0O"  W. , 
at  the  Eaao  Rea4arch  Center,  thence  direct  to  the  public  eervice  powerplant,  thence  direct  to  the  Staten  laiaad 
Expreaaway  at  Ma  point  of  interaection  with  the  4-mile  radiua  circle,  thence  eaat  via  the  Staten  Island  Expreaaway 
to  Richmond  Aveiue,  thence  aouth  along  Richmond  Avenue  to  the  6.5-mlle  radlua  circle,  thence  clockwlae  along 
the  6.5-mlle  radlua  circle  to  the  point  of  beginning. 

Area  D.  That  airspace  extending  upward  from  above  1,100  feet  MSL  to  and  including  7,000  feet  MSL  wi4in  the 
6-mile  radiua  circle  of  LGA  VDR  weat  of  the  eaat  bank  of  the  Hudson  River;  that  alrapace  between  the  eaat  and 
west  banka  of  thb  E»at  River  aouthwest  of  the  north  end  of  Roosevelt  Island;  and  that  airspace  within  the  6  5- 
Blle  radius  clrile  centered  at  Lat.  40«41'30"  M. ,  Long.  74ol0'00"  W. ,  east  of  the  Colts  Neck  VDRTAC  012«  radial. 

Area  E.  That  airspace  extending  upward  from  1,500  feet  MSL  to  and  Including  7,000  feet  MSL  within  the  area 
bounded  by  a  ll^e  beginning  at  the  intersection  of  the  20-mile  radiua  circle  of  JFK  VDRTAC  and  the  JFK  VOterJC 
208O  radial,  thence  counterclockwiae  along  the  20-mlle  arc  to  Ita  Interaection  with  the  Long  laland  ahorellne, 
thence  aouthweal  along  the  Long  laland  shoreline  to  and  counterclockwise  along  the  13-Bile  radiua  circle  of 
JFK  VDRTAC  to  a4d  counterclockwise  along  the  11-mile  radlua  circle  of  LGA  VDR  to  the  LGA  VDR  3S1<»  radial,  thence 
direct  to  the  L^A  VDR  283<>  radial  at  the  LGA  VDR  17-mile  DME  fix,  thence  counterclockwiae  along  a  10-mlle  radius 
circle  centered  at  Lat.  40«41'.30"  N. ,  Long.  74oi0'00"  W. ,  to  ita  Interaection  with  the  Colta  Neck  VDRTAC  0050 
radial,  thence  4lrect  to  the  Intersection  of  the  Colts  Neck  VDRTAC  034«  radial  and  the  New  Jersey  shoreline  at 
Sandy  Hook,  theiice  south  along  the  New  Jersey  shoreline  to  the  point  of  beginning;  and  that  airspace  within  2 
miles  each  side  of  the  Newark  ILS  liunway  AL  localiser  course,  extending  from  the  CHESA  outer  aazker  to  6  ailes  ' 
southwest  of  thii  outer  marker,  excluding  that  alrapace  within  and  below  Areaa  A,  B,  C,  and  D  previously  deacrlbed; 
and  excluding  tl«  airspace  within  and  below  Areaa  F  and  J  hereinafter  described. 

Area  T.     That  airspace  extending  upward  from  1,800  feet  MSL  to  aiKl  Including  7,000  feet  MSL  within  an  area 
bounded  by  a  ll4e  beginning  at  the  Intersection  of  the  LGA  VDR  337o  radial  and  the  Erie  Lackawanna  Railroad 
tracks,  thence  louth  along  the  railroad  tracks  to  the  eaat  branch  of  the  Hackensack  River,  thence  south  and  west 
along  the  river  to  the  LGA  VDR  299o  radial,  thence  direct  to  the  Intersection  of  the  six-mile  radius  circle  of 
LGA  VDH  and  the  i LGA  VOR  264<»  radial,  thence  south  along  the  west  bank  of  the  Hudson  River  to  Its  intersection 
with,  then  counterclockwise  along  the  6.5-mlle  radius  circle  centered  at  Lat.  40«41'30"  N.,  Long.  74oio*00"  W. , 
to  and  southwest  alons  the  New  Jersev  Rlchwav  Route  No.  22   to  and  clockwlae  alone  a  10-mile  radlua  circle 
centered  at  Ut.  40«41'30"  N. ,  Long.  74ol0'00"  W. ,  to  LGA  VDR  283o  radial,  thence  direct  to  the  point  of 
beginning. 

Area  G.  ^"fiiat  airspace  extending  upward  from  3,000  feet  HBL  to  and  including  7,000  feet  MSL  within  a  ao-mile 
radiua  circle  centered  at  Ut.  40641*30"  N. ,  Long.  74oi0'00"  W.,  within  a  20-mlle  radiua  circle  of  JFK  VDRTAC; 
and  within  a  20-mlle  radlua  circle  of  LGA  VDR,  excluding  the  airspace  within  and  below  Areaa  A,  B,  C,  D,  E,  and 
F  preriouely  described  sad  excluding  the  airspace  within  and  below  Areaa  B  and  J  hereinafter  deacrlbed. 
Sew  Tortc  TCA  eofttlxued  on  next  psge. 


Oraip  I,  Teraiml  Caotrol  Atmlsi 

i  !    • 

uj.^..u«  ^....,  _.^^  .^,  .„^  2;.r:?'«x.*i:„-^;^JS  r^fs  s  i:j:;.:?:lx'' 

ext«KUn«  Jroathe  south  edxe  of  Bowne  Park  to  the  LaOuardl*  C^y   radial  6-^T^5B^a  tSLrn«,^hii?! 
»loi«  tha  Cl6arvi«#  BxpreeM*,  to  the  north  rtanchion  of  the  nlixsge  Neck  SSJ*.  northerly 


San  rranclsce.  Calif. ,  Tarmlaal  Control  Area 
Prinary  Airport  j 

San  Franclaco  International  Airport  (latltuda  37e37'07* 
(latitude  37e37'l<r  M. ,  longitude  122«22'22"  W.). 
Boundarlea  '  '  i 


londtuda  122<»22'3«"  W.),  San  Franclaco  tVWV/DIIE 


*'!It  *'  J"^*   •l«'«^ce  extending  upward  fron  the  aurface  to  and  Includln*  S.OOO  feet  MSL  within  «  7-.«i- 

Area  B.  That  alrapaee  extending  upward  froa  1,600  feet  MSL  to  and  Includlna  8  000  feet  USL  h«mrf-H  ««  ♦>.- 
northweat  by  a  5-.lle  radlu.  arc  of  the  STO  VDR;  on  the  ^xatheaat  by  a  10-^l.'r^iu2  LfJflS  Si)^R  on 

Area  Ci  That  airspace  extending  upward  fron  2,500  feet  MSL  to  and  Includlna  8  000  f««t  ICL  i^vmH-^  ^   ♦fc- 
north*».t  by  a  lO-lle  radlu.  arc  of  the  STO  TOR,  on  the  eoutheaat  S  *  iSli;  vLf^  Jfof^  i^TO^  an 
the  nAtheaat  by  the  STO  TOR  107o  radial,  and  on  the  aouthweat  by  the  SFOWRli^or^i^,  '  *' 

Area  1    Tlmt  airapace  «t«dlng  upward  fro.  4.000  feet  MSL  to  and  Including  8,000  feet  USL  bounded  by  a  line 
^^  "1  *U''*  'T'"*  ^   P**^"*  on  the  STO  TOR  1370  radial  thence  eoutheait  llong  the  137e^!l  to  Lid 
count*. -clockwiaj^long  a  15-«ile  DUE  arc  of  the  STO  TOR  to  and  eaat  along  the  STOTOR  mfra^lal  to  «"clock- 
•iae  along  the  20--ile  radlu.  DUE  arc  of  the  fiPO  TOR  to  and  northwe.t  al^  the  STO  TOR  1670  radial  t^^d 
counterclockwiee  along  the  S-mlle  radlu.  DUE   arc  of  the  STO  TOR  to  the  point  of  beginning.       •*  »"  »«> 

Area  E   That  airspace  extending  upward  from  «,000  feet  MSL  to  and  Including  8,000  feet  MSL  bounded  by  a  line 
beginning  at  the  5-«ile  DME  point  on  the  STO  TOR  1670  radial  thence  aoutheaat  along  the  167o  radial  to  and 

^T^i^',     '^       .f^   *^f  ^^^^*  °^  '^'^   °'  **»*  ^^   ^"^  *■»  '»''  •«•*  •!«»<  the  STO  TOR  1070  radial  to  and 
clockwiae  along  the  25-«lle  DUE  arc  of  the  STO  TOR  to  and  northwe.t  along  the  Point  Reye.  TORTAC  Ifllo  radial 
to  and  northeaat  along  the  SPO  TOR  217o  radial  to  and  eounterclockwlee  along  the  5-«ile  DME  arc  of  the  SFO   TOR 
to  the  point  of  beginning.  ,  , 

Area  F   That  alrapace  extending  upward  from  2,100  feet  MSL  to  and  including  8,000  feet  MSL  bounded  by  a  line 
beginning  at  the  10-jjll^DME  point  on  the  SFO  TOR  247o  radial  thence  clockwiae  along  the  10-^  Se^c  tj 
and  we.t  along  the  SPO  TOR  107o  radial  to  and  eounterclockwlee  along  the  7-«ile  DME  arc  of  the  STO  TOR  to  and 
!i°*^"^!l^"**  *•**  3-«ile  DME  arc  of  the  Oakland  TORTAC  to  and  eounterclockwlee  along  the  7-alle  DUE  arc  of 
the  SPO  TOa  to  and  aouthwest  along  the  SPO  TOR  247o  radial  to  the  point  of  beginning. 

Area  G.  That  air.pace  extending  upward  fro«  3,000  feet  MSL  to  and  Including  8,000/feet  MSL  between  the  10-  and 
IS-aile  radii  of  the  SPO  TOR  froa  the  SPO  TOR  247o  radial  clockwlM  t^,  the  STO  TOr\o7o  radial,  excluding  the 
alr.p«6e  aouthweat  of  the  Point  Reyes  TORTAC  161o  radial.  r-«i»i.  excxuamg  loa 

kj 

Area  tj^    That  airspace  extending  upward  fro«  4.500  feet  MSL  to  and  Including  8,000  feet  MSL  bounded  by  a  line 
beginiiilng  at   the  Intersection  of  the  Sausallto  TORTAC  052o  radial  and  the  Oakland  TORTAC  305o  radial  thence 
north*  tat  along  the  Saaaallto  TORTAC  052o  radial  to  and  clockwise  along  the  20-«iile  OME  arc  of  the  SPO  TOR  to 
and  s.    thwe.t  along  the  SPO  TOR  072o  radial  to  and  countcreloekwise  along  the  IS-iaile  DUE  are  of  the  SFO  TOR 
to  ant    northwest  along  the  Oakland  TORTAC  305o  radial  to  the  point  of  beglnning.^ 
San  F  Ancisoo  TCA  continued  on  next  jAge. 
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Group  I,  Tand^  Control  ArMSi 


^'■!\i'   .?^*  fl'"?"*  extending  upward  frooi  6,000  fact  VSL  to  and  including  8,000  fMt  MSL  betwen  tha  20- 

and  a3-«ll.  r^U  of  th.  STO  TOR  from  tha  Sauaalito  VDRTAC  0S2<.  r«lial  clo^wli*  to  tha  SPO  VDR^2«  rLiS^ 
excluding  tha  ^Irapace  north  of  latitude  38o00'00"  N.  r«»i«x, 

Area  J.     That  ^irapace  extending  upward  from  9,000  feat  MSL  to  and  including  8,000  feet  USL  boundad  oo  tha  north- 
east by  a  9-ni;e  radlua  arc  of  the  STO  VDR,  on  tha  southeast  by  tha  STO  VOR  217o  radial,   on  tha  southwest  by 
tha  Point  Reya^  VDRTAC  161»  radial,  and  on  tha  northwest  by  the  SPO  VOR  247o  radial. 

Area  K.     That  Airspace  extending  upward  fron  1,500  feet  MSL  to  and  including  8,000  feet  MSL  bounded  on  tha  wast 
by  a  7-Blla  radius  arc  of  tha  SFO  VOR  and  on  tha  cast  by  the  Pacific  coast  shoreline. 


Washlngtoo,  D.'C.  Taralaal  Control  Area 


Primary  Airpor'^s 

1.  Washington  National  Airport  (lat.  38o51'05"  N.,  long.  77002'20"  W.). 

2.  Andrews  ATtf  (lat.  38<>48'40"  N. ,  long.  76oS2'05"  W.  ). 


Boundaries 

Area  A.     That   Airspace  extending  upward  from  the  surface  to  and  including  7,000  feet  BISL  within  a  7-Bile  radius 
of  the  Waahinglton,   D.  C,   VDR  and  within  a  7-iiiile  radius  of  the  Andrews,   Md.,   VORTAC  excluding  the  airspace 
bounded  on  the  north  by  lat.   38»4S-50"  N. ,   on  tha  east   by  long.   76o54'25"  W.,   on  the  south  by  a  7-aiile  radius 
circle  of  the  ^drews  VDRT^,   and  on  the  west   by  long.   76o5S'30"  W. ;  and  excluding  Prohibited  Area  P-56. 

Area  B.     That   airspace  extending  upward  from  1,500  feet  MSL  to  and  including  7,000  feet  USL  within  a  10-mile 
radius  of  the  llashlngton  VOR  and  a  10-mlle  radius  of  the  Andrews  VORTAC,   excluding  Area  A. 

Area  C.     That  ailrspace  extending  upward  from  2,500  feet  MSL  to  and  including  7,000  feet  MSL  between  tha  10-mila 
and  15-alle  radius  circles  of  the  Washington  VOR  and  the  Andrews  VORTAC,   excluding  that  airspace  west  of  a  line 
from  a  point  ofl|  tha  Nottingham  308o  T  radial  31.75  nautical  miles  northwest  of  the  VORTAC  to  a  point  on  tha 
Nottingham  268«  T  radial  25.25  nautical  miles  west  of  tha  VORTAC. 


SUBPART  K  -  TERMINIkL  COMTROL  AREAS 

71.401  Designation. 

The  parts  of  fhe  airspace  described  below  are  designated  as  terminal  control  areas.     The  primary  airport 
or  airports  for  I  each  terminal  control  area  are  also  designated.     Except  as  otherwise  specified,  all  mileages 
are   nautical  miles. 


(b)     Croup  II,  "ermlnal  Control  Areas: 


Clavelaad,  Ohio 

Primary  Airport 
Cleveland-Hopkl 
Cleveland-Hopki 


Terminal  Control  Area 


International  Airport    (Lat.    41o24'37"   N.  ,    Loi«.    81o50'56"  W.). 

distance  measuring  equipment    (DM£)   antenna    (Ut.    41o24'15"   N.  ,    Long.    81o51'44"   W.). 


Boundaries 

Area  A.      That  airspace  extending  upward   from  the  surface  to  and   Including  8,000  feet  MSL  within  a   S-nlle  radius 
of  the  Cleveland-Hopkins   International  Airport   DUE  antenna,   excluding  that  airspace  within  a   1-mlle  radius  of 
the   Strongsvillf  Airpark   (Ut.    41019'25"   N.  ,    Long.    81o52'00"   W.)   and  Gilbert  Airport    (Ut.    41o22'00"   H.  ,    Loi*. 
81o58'00"   W.). 


Area  B.      That  airspace  extendlT«  upward   from   19O0  feet  MSL  to  and   Including  8,000   feet  MSL  within  an  8.S-mile 
radius  of  tha  Cleveland-Hopkins   International  Airport   CM8  antenna  excluding  Area  A  previously  described,  and 
that   airspace  within  a   2-mile  radius  of  Burke   Ukefront  Airport    (Ut.    41030'45"  N.  ,    Long.    81o4i'i5"  W.). 

Area  C.     That  airspace  extending  upward   from  3,000   feet  MSL  to  and   including  8,000   feet  MSL  within  a   15-mile 
radius  of  the  Cleveland-Hopkins   International  Airport   0MB  antenna  excluding  Areas  A  and  B  previously  described. 


Area  D.      That 
radius  of  the  C 
described. 


airspace  extending  upward   from  4,000  feet  MSL  to  and   including  8,000   feet  MSL  within  a   20-mile 
leveland-Hopkins   International  Airport   DME  antenna,   excluding  Areas  A,   B,  and  C  previously 
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On  no  IZ<  Tendaal  Cootrdl  Ar«Mi 

Dearer.  C6lo..  Tandaal  Coobrtil  Are* 

PPiauT  Airwt 

"Otanr  Sudeton  IntenMblonal  AlrrMrt  (l«t.  39*W55'TI.,  loo*.  lCL'52*LCfy,) 

BemrwTOraAC  (Irti.  39*W'a2.12-M..  low.  10i/^*53'U.26ni. ) 

Banvep-SUpletfln  InUrnctiisnal  dlsUnea  mMsurfjig  acmlpMnt  (IW)  antema  llat.  39'45*21-ll.,  long.  10f53«54l.) 

^  A.    That  airsmea  axtaDdijvt  uvnri  fw«  tha  aurfaca  to  and  Including  U.OOO  fact  IBL  baglimin*  at  a 
oolnt  10  mllaa  north  of  tha  StatiLeton  International  IHE  antenna  and  1.5  milea  west  of  the  Denver  VOHIAC  OOL' 
radlAli  thence  cloclciri.ae  alow  the  10-mile  radius  arc  of  thia  Stacleton  International  DHE  antenna  to  and  south 
rarallel  2.5  sdles  east  of  the  Denver  VDBTAC  004*  radial,  to  and  clockvd.5e  along  the  7-Bille  radius  area  of  the 

iI^'irI#"JiJfiTf*'l°?^i^  JSl^?^A°uf'?L^  miles  east  of  the  Denver  VDBTAC  OO.*  radial  to 

and  east  parallel  3.5  miles  north  of  the  Denver  TOttAC  ^3    radial  to  and  clockwise  along  theV-milenldius 
circle  of  the  Stadeton  International  WE  antenna  to  and  west  along  Colfax  Avenue  to  and  south  mrallel  3.5 
miMs  east  of  the  D«rver  VDOTAC  184    radial  to  and  clockwise  along  the  7-olla  radius  arc  of  the  StaoLetoa 
Llfc^rnatiooal  ME  antenna  to  and  north  parallel  3.5  miles  west  of  the  Denver  VDRTAC  184*  radial  to  and  west 
oMj^el  5  milea  south  of  the  Denver  VDRTAC  273*  radial  to  and  clockwise  along  the  7-oile  radius  of  the 
stftletoo  International  DHE  antenna  to  and  east  garallel  1.5  miles  north  of  the  Denver  VOHTAC  273*  radial  to 
an    north  mrall^  1.5  miles  west  of  the  Denver  VDRTAC  004*  radial  to  and  clockwise  along  the  7-mile  radius 
of    .he  StaoLeton  International  DHE  antenna  to  and  north  tJarallel  1.5  miles  west  of  the  Denver  VOHTAC  OQL* 
rm.  .A^  t^  thm  rMirt  of  be«lnninff  excludine  Prohibited  Area  F-;26. 

Ar^  B.     That  alrsoace  extendin*  uward  from  7,000  feet  MSL  to  and  Including  11,000  feet  MSL  bounded  on  the 
north  by  the  16-mile  point  of  the  SUdeton  International  DHE  antenna  and  3.5  miles  west  of  the  Denver  VORTAC 

^.^v,"*^',  ^*^_SV'*='°^??  '\°^  ^^  ^^""'";«  "^^  .•"  o'  ^^*  atadeton  International  DHE  antenna  to  and 
south  parallel  i,  miles  east  of  the  Denvar  VORTAC  004'  radial  to  and  clockwise  along  the  lO^ile^diw  uTc 
of  the  StaoLeton  International  TKE  antenna  to  and  east  parallel  1.5  miles  north  of  the  Denver  VDRTAC  093* 
radial  to  and  clockwise  along  the  l6-mile  radius  arc  of  the  StapLeton  International  DHE  antenna  to  and  west 
along  Colfax  Avenue  to  the  7-«ile  radius  circle  of  the  Stapleton  International  DHE  antewuu     Thence  beginning 
aaain  at  line  8.5  miles  south  of  and  parallel  to  the  extended  centerline  of  Runway  24/88  Stapleton  Inter- 
national  Airoort  and  3.5  miles  west  of  the  Denver  VORTAC  184*  radial,  thence  west  parallel  8.5  mUes  south  of 
the  extended  centerline  of  Runway  26L/8R  SUpleton  International  Airport  to  and  clockwise  along  the  10«iLe 
SS^2  Si^?-*  ^^  ^***  SudetoQ  International  DHE  antenna  to  and  north  parallel  3.5  miles  west  of  the  Denver 
VORTAC  OQt*  radial  to  the  tjolnt  of  beginning  cxcli*ling  Areas  A  and  C,  *«»iTer 

Area  C.     That  airspace  extending  upward  from  7.500  feet  MSL  to  and  including  11,000  feet  tBL  bounded  on  the 
north  by  Colfax  Avenue,  on  the  east  by  the  l6-«ile  radius  arc  of  the  StapLeton  International  DHE  antenna,   on 
the  west  by  Area  A  and  a  line  parallel  3.5  miles  west  of  the  Denver  VDRTAC  184*  radial  to  and  east  along  a  Hn* 
8.5  milea  south  and  tarallel  of  the  extended  centerline  of  Runway  26L/8R  SUpLeton  International  Airport  to 
and  southeast  bound  along  the  162*  radial  of  the  Denver  VORTAC  to  the  l6-mile  radius  arc  of  the  Sudeten 
Intematiorial  DHE  antenna. 

j 

Area  D.     That  airsmce  extending  upward  from  8,000  feet  MSL  to  and  including  11,000  feet  MSL  within  a  l6-    ' 
mill  radius  of  the  Stadeton  Intematicaial  DHE  antenna  bounded  on  the  west  by  loog.  105*11«00^,  and  that 
aiiipace  east  of  Denver  between  the  l6-mile  and  20-mile  radius  circles  centered  on  the  Stadeton  Inter- 
naWL^ial  DME  antenna  bounded  on  the  north  by  Interstate  70  and  on  the  west  by  the  ite*  radial  of  the  Deover 
VOmAC  excluding  Areas  A.  B.  and  C. 

*^ 
Art     E.     That  airspace  extending  upward  from  9,000  feet  KSL  to  and  including  11,000  feet  MSL  between  the  l6- 
miJ     and  20-mile  radius  circles  centered  on  the  Stadeton  International  D»ffi  antenna  bounded  on  the  north  by 
a  line  1.5  miles  north  of  the  Denver  VDRTAC  093*  radial  a«i  on  the  south  by  IntersUte  70  and  that  airspace 
north  of  Denver  bounded  en  the  west  by  a  line  3.5  miles  west  of  the  Denver  VDRTAC  004*  radial  and  on  the  east 
by  &  line  U  miles  east  of  the  Denver  VDRTAC  00^*  radial.  I 

Area  F.     That  airspace  extending  upward  from  10,000  feet  KSL  to  and  including  11,000  feet  MSL  between  the      I 
16-mile  and  20-mile  radius  circles  centered  on  the  Stadeton  International  DMS  antenna  excluding  Areas  D 
and  E  and  that  area  west  of  lona.  105*ll'OOfW. 

Detroit,  Mich.,  Teralnal  Control  Area 

Primary  Airport  I     I 

Detroit   Metropolitan  Wayne  County  Airport    (lat.    42oi3'0r'   N.  ,    loi«.    83O20'55"  W.). 

Boundaries 

Area  A.      That   airspace  extending  upward    from  the   surface  to  and   includir«  8,000   feet  USL  within  the  Detroit 

Mich.    (Metropolitan  Wayne  County  Airport),   control   zone.  * 

Area  B.     That  airspace  extending  upward  from  2,300  feet  MSL  to  and  including  8,000  feet  JBL  within  a  lO-mile 
radius  of  Detroit  Metropolitan  Wayne  County  Airport  excluding  Area  "A"  previously  described,  that  airspace  east 
of  the  west  edge  of  the  Detroit  River,  and  the  Detroit,  Mich.   IMillow  Sun  Airport ^  control  sane. 

Area  C.     That  airspace  extending  upmrd   from  3,000   feet  MSL  to  and   incltidii«  8,000   feet  MSL,   withta  a   l»-ail« 
radius  of  Detroit  Metropolitan  Wayne  County  Airport,   excluding  Areas  A  and  B  previously  described,   that  airspace 
within  a  3-iBile  radius  arc  of  the  Salen  VORTAC,   west   of  the  Salem  VORTAC   ie7<5  radial,  and  east   of  the  United 
StatesA^anadlan  Border. 
Detroit  TCA  continued  on  next  page. 
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Qroup  III  TaminAl  Control  Areas: 

ArM  D.     That  airspace  axtendlng  upwrd  from  5.000  f.«t  MSL  to  and  lneludin(  8,600  feat  MSL  south  of  Detroit 
Metropolitan  Ws^ne  County  Airport,  bounded  on  the  north  by  a   16-«lle  radius  arc  of  the  Detroit  Metropollt.n  Wsvne 
county  Airport,  I  on  the  east  by  the  United  States/CanadUn  Border,  on  the  south  by  a  2S-«lle  radius  arc  of  the 
Detroit  Metropolitan  Wayne  County  Airport,  on  the  west  by  the  Salen  VORTAC  197o  radial  and  the  Waterville 
VORTAC  3330  radial;  and  an  area  north  of  Detroit  Metropolitan  Wayne  County  Airport  bounded  on  the  south  by  a 
16-»lle  radius  4rc  of  Detroit  Metropolitan  Wayne  County  Airport,  on  the  northwest  by  the  Sale*  0320  radial     on 
the  northeast  b^  the  Windsor  VOR  320«  radial  and  on  the  southeast  by  the  United  States/Canadian  Border 


Honolulu.  HauaJl.  Tenijial  Control  Ar«a 

Primary  Alrporl. 

Honolulu  Intenational  Airport  (lat.  21l9'2(rM.,  lon«.  157*55 '27^.) 


Jna  beginning  at  the  Honolulu  ILS  Hunway  4R  DHE  (lat,  2I*20'(3L"N.,  long.  157*5/»«23"W,)» 
:9"N.i  long.  157*51'15'*VJ.j  thence  direct  to  a  point  on  bearing  145  *i  aixi  4.5  milee  from  the 


IHB; 


point 


Area  B.  That 
miles  and  15 
and  on  the  west 
excluding  that 


Area  C.  That 
miles  and  22 
16'06'TJ.,  long, 
the  ILS  Runway 


Boundaries. 

Area  A.  That  ^space  extending  upward  from ^he  surface  to  and  including  9,000  feet  HSL  within  an  area 
bounded  by  a  * 
to  lat.  21  la* 
ILS  Runway  AR 
the  ILS  Runway 
radial  to*  and 
course  to  a 


thence  along  the  145*  bearing  to,  and  then  clockwise  along,  the  7.5-oHe  radius  arc  of 
W  ME  to,  and  along,  the  Honolulu  VORTAC  (lat.  2119'41"N.,  long.  158*QI»56"W.)  179*/359* 
then  east  along,  a  line  0.5  miles  north  of,  and  parallel  to,  the  ILS  Runway  SL  locallser 
1.5  miles  west  of  the  ILS  Runway  /«H  IMS,  thence  direct  to  the  point  of  beginning. 


(ilrspace  extending  upward  froa  1,500  feet  MSL  to  and  including  9,000  feet  HSL  between  7.5 
n4Les  of  the  ILS  Runway  Ifi  UHE  and  bounded  on  the  east  by  the  Honolulu  TORTAC  134*  radial 
by  a  line  1.5  miles  northwest  of,  and  parallel  to,  the  ILS  Runway  4R  localixer  course, 
Ilrspace  within  Area  A. 


^space  extending  upward  from  2,000  feet  HSL  to  and  including  9,000  feet  KSL  between  15 
■  es  of  the  ILS  Runway  J^R  MB  and  bounded  on  the  northeast  by  the  Koko  Head  VORTAC  (lat.  21* 
157*42»21'W.)  Ul*  radial  and  on  the  west  by  a  line  1.5  miles  northwest  of,  and  parallel  to, 
l)R  localizer  course. 


oiLes 


Area  D.  That  ajirspace  extending  upward  from  3,000  feet  HSL  to  and  including  9,000  feet  HSL  within  22 
miles  of  the  US  Runway  Ul  DHE,  south  of  a  line  0.5  miles  north  of,  and  parallel  to,  the  Honolulu  VORTAC 
293*  radial,  north  of  a  line  1.5  miles  northwest  of,  and  parallel  to,  the  US  Runway  AR  localizer  course, 
and  west  of  th«  Honolulu  VORTAC  179*/359*  radial,  excluding  that  airspace  within  Areas  G,  H,  and  I. 


Area  E.  That 
of  the  ILS  Runiay 
157*46«35'T*.;  to 
clockwise  alonj 
to  lat.  21'0O'0O^ 
long.  15819' 
miles  north  of, 
B«  C«  Ut  G*  H. 


jirspace  extending  upward  from  4,000  feet  MSL  to  anl  includliig  9,000  feet  HSL  within  32  miles 

•  Ul  ME  extending  from  the  Honolulu  VOBTAC  119*  radial  clockwise  to  lat.  20*49 '00^.,  long, 
lat.  2O*52'O0rN.,  long.  157*50'OOni.;  to  lat.  20*48«20^.,  long.  157*5O'0O^.}  thence 

the  32-mile  radius  arc  of  the  ILS  Runway  4R  MB  to  lat.  20*51»30^.,  long.  158*10* 00^,  j 
"TJ.,  long.  15810'OOnrf.}  to  lat.  21*00«00^.,  long.  158*18'00^.}  to  lat.  2O*59'0e'TJ., 

•  t  thence  clockwise  along  the  32-mile  radius  arc  of  the  ILS  Runway  AR  ME  to  a  line  0,5 
and  parallel  to,  the  Honolulu  VORTAC  293*  radial,  excluding  that  airspace  within  Areas  A, 
I.  ard  J. 


5«"H, 


Area  F.  That 
line  0.5  miles 
291*  radial  an! 
the  32-mile 
point  22  odles 
within  Areas  C 


Area  G.  That 
bounded  on  the 
localizer  cour^ 
arc  of  the  Honolulu 


aorspace  extending  upward  from  5,000  feet  KSL  to  and  including  9,000  feet  M^  bounded  by  a 
northwest  of,  and  parallel  to,  the  Koko  Head  VORTAC  Q50*  radial  beginning  at  the  Koko  Head 
extending  to  lat.  21*25'15"N.,  thence  southeast  along  a  152*  heading  to,  and  then  along, 
arc  of  the  ILS  Runway  Ul  MB  to,  and  then  along,  the  Honolulu  VORTAC  119*  radial  to  a 
from  the  ILS  Runway  4R  ME,  thence  direct  to  the  point  of  beginning,  excluding  that  airspace 
and  J. 


radius 


airspace  extending  upward  from  1,600  feet  HSL  to  and  including  9,000  feet  »tSL  within  an  area 

north  and  south  by  lines  0.5  miles  parallel  to,  and  on  each  side  of,  the  ILS  Runway  8L 

on  the  east  by  the  Honolulu  VORTAC  122JV359*  radial  and,  on  the  west  by  the  1.1-mile  radius 
VORTAC. 


lEi/3 


Area  H,  That  aiirspace  extending  upward  from  1,900  feet  KSL  to  and  Including  9,000  feet  M3L  within  an  area 
bounded  on  the  ^orth  and  south  by  lines  0.5  miles  parallel  to,  and  on  each  side  of,  the  ILS  Runway  8L 
localizer  course,  on  the  east  by  the  l.l-<nile  radius  arc  of  the  Honolulu  VORTAC,  aixi  on  the  west  by  the 
arc  of  the  Honolulu  VORTAC, 


1.9-mile  radius 


Area  I.  That 
bounded  on  the 
localizer  cours^ 
9-inile  radius 
Honolulu  TCA 


airspace  extending  upward  from  2,200  feet  HSL  to  and  including  9,000  feet  HSL  within  an  area 
north  and  south  by  lines  0.5  miles  parallel  to,  and  on  each  side  of  the  ILS  Runway  8L 
on  the  east  by  the  1.9-mlle  radius  arc  of  the  Honolulu  VORTAC,  and  on  the  west  by  the 
of  the  Honolulu  VORTAC. 
continued  on  next  caxe. 


FtOEIAL  lEOKTfl 


p  n,  Terainal  Control  Ar«as( 


J.     That  airspace  extending  upward  ftrom  1,000  feet  KSL  to  anl  liicludlng  9,000  feet  HSL  trtthlii  15  milea 
af  the  ILS  Buway  l^  IME,  Ixwnrled  on  the  north  by  a  line  extending  west  along  the  loko  Head  TOBTAC  UlViMl* 
ryadial  until  intersecting,  and  then  p-oceeding  along,  the  H-1  Freeway  to  lat.  2118'39"N.,  long.  157*51' 
lr:15"W.  I  bounded  on  the  west  by  Area  A,  and  on  the  south  by  the  Honolulu  VOSTAC  134*  radial, 

'Area  K.  That  airspace  extending  upward  from  the  surface  to  and  including  2,000  feet  VSL  within  an  area 
south  of  the  H-1  Pi-eeway,  between  lat.  21*22«32"N.,  long.  157*55'W)"W.j  lat.  21*21«29'TJ.,  long.  ISl'SW 
OCrv,t  and  lat.  21*18'39'TJ.,  long.  157 '51 '15*^1. 1  east  of  lon«.  157*55'40^.,  and  north  of  Area  A. 

AMEREKQSTS    ll/27/aO    45  F.  R.  54005     (Added) 


BouetoB,  Tex. ,  Teralnal  Control  Area  { 

Primary  Airport 

Houston   Intercontinental  Airport    (lat.    2B059'08"   N.  ,    long.    95^20*46"  W.). 

BoundAri«^s 

Hurrble  VORTAC    (lAH)    (lat.    29«57'24"   N.  ,    long.    95O20'44"   W. ) . 

Area  A.      That  airspace  extending  upward   from  the   surface  to  and   Includir*  7,000   feet  MSL,   within  8  miles  of   the 
lAH  VORTAC,   excluding  that  airspace  vithin  and  underlylr«  Area  D,   hereinafter  described. 

Area  B.      That  airspace  extending  upward   from   1,800   feet   MSL  to  and   including  7,000  feet   IISL,   within  a   IS-mlle 
radius  of  the   lAH  VORTAC,   excluding  Area  A.   previously  described,   that  airspace  within  and  underlyli^  Areas  C 
and  D  described  hereinafter  and  that  airspace  south  of  an  east-west    line  extendii*  from  the   lAH  VORTAC   125° 
radial   20-iiiile   DNE  point    to   the    lAH  VORTAC   233°   radial    20-trl  le   DWE  point. 

♦rea  C.      That  airspace   northwest   of   XAH  extending   from  3,000   feet  MSL  to  and  Includir*   7,000   feet   MSL     bounded 
^n  the  northeast  by  the   XAH  VORTAC  313°  radial,   on  the  east   by  the  8-nile  DME  arc  of  the   lAH  VORTAC.   on  the 
louth  by  a   line  2  miles   north  of  and  parallel  to  the   lAH  Runway  8L  centerlloe  extended,  and  on  the  west   by 
-he  IS-nile  DME  arc  of  the   lAH  VORTAC.  ( 


rea   D.      That   airspace   extending  upward    from   4,000   feet   MSL  to  and   Including  7,000   feet    MSL  between  the    15- 
*nd    20-inile   radii   of   the    lAH  VORTAC  and   that   airspace   southwest   of   the    lAH  VORTAC  bounded   on   the  east   by  the 
V-nile  DME  arc  of  the   lAH  VORTAC,   on  the   southeast  by  the  215°  radial  of  the   lAH  VORTAC,   on  the  west  by  the   15- 
fliile   DME  arc   of   the    lAH  VORTAC,   and   on  the   north  by  the   258o   radial   of   the    lAH  VORTAC.    Excluding  that   airspace 
Vithin  a   2-mile   radius  of    Lakeside  Airport    (lat.    29o49'02"   N.  ,    long.    95040*29"  W.)   and   that   airspace   south  of 
an  east-west   line  extending  from  the   XAH  VORTAC   125°  radial   20-iiiile  DME  point   to  the   XAH  VORTAC  233'  radiaX 
20-mile   DME  point. 


I 


■  1 


I 


T72 


f 


Frtfluy  Airport 
KtnM*  Cttgr 

ATM  A.  That 
of  tlM  EtnMi 
Airport  (l*t.   ■ 

Area  B.    That 
radius  of  tha 
Fklrfax 

Anqr  Alrfl* 


/  VoL4a,No.l  /  ftf<Uy. lanuaiy  2. 19>1  /  Met  and RagulatJOM 


(kvnp  n,  Tan  [aal  CoDbrol  Ar«M» 


No. 


f  Tandaal  Control  Ara* 
lhi«ii«tlanal  Airport  U*t.  59'ia'lB-  JL,  loiw.  94'4»2'4<r  K.). 

I irapaea  axtandioa  npiarl  traa  tha  curfAea  to  and  InnliMtli^  0,000  faai  NSL  idtliia  •  S«lla  radiaa 
(itr  Intamctional  Airport,  axeludinx  that  airapaea  within  a  l-«dla  radius  of  tha  Noah'a  Ark 

paoa  axb«ndli](  upMard  frca  2»UX)  faat  NSL  to  and  incliiilif^  8,000  faat  NSL  within  a  lO-aUa 
anaaa  City  Internatienal  Airport  aaeeludli«  Araa  A,  that  alrapae*  within  a  Znalla  radiua  of  tha 
(lat.  39*06*49'*  H.,  long.  94  36* 09"  W. }  and  that  airspaca  within  a  l*^iiila  radiua  of  tha  Sbanan 
at.  39*22'15"  N.,  lon«.  94*54' 45*  «.).  ^^    ^^  ^^ 


Araa  C.    That  4Lrspaea  axtendlng  upiard  froa  3f 000  faat  ICL  to  and  ineludinc  8,000  faat  NSL  within  a  15-adla 
radius  of  tha  R^ineas  City  International  Airport  excluding  Area  A  and  Area  B. 

Area  D.     That  sirspaee  exbendijig  upward  from  4t000  feet  NSL  to  and  including  8,000  feet  NSL  within  a  20-aile 


radius  of  the 
PBOINO 

Kansas  City, 
Prtmary 
Kansas  City 
Kansas  City 
Boundaries  > 
Area  A.     That 


IS  City  International  Airport  excluding  Area  A,  Area  B  am  Araa  C 

Tendnal  Control  Area 

iematloral  Airport  (lat.  39*ld'18*N.,  Iom.  94'42'40''1I.  ). 
'AC  (lat.  3916'46-M.,  long.  94*35'28'*tf.^ 

on  aresA'adius  of  Kansas  City  International  Airport  and  radlals  of  Kansas  City  TORIAC. 
space  extending  upward  froa  tha  surface  to  and  indjiding  8,000  feet  NSL  within  a  b-oile  radius 


arc  of  the  Kantas  City  Intematiooal  Airport,  excluding  that  airspace  within  a  l'«ile  radius  of  Noah's  Ark 
Airport  (lat.  i913'50*'N.,  long.  94'48'15'*W. ),  and  that  area  between  the  5-aile  radius  arc  and  6-eiile  radiua 
arc  of  Kansas  Qity  International  Airport,  bounded  on  the  south  by  a  line  parallel  to,  and  2  niles  north  of, 
the  Kansas  City  International  Airport  Bunway  9  n<S  localizer  course  and  on  the  north  tqr  a  n»v>  parallel  to, 
and  2  miles  wait  of,  the  Bunway  19  US  locallser. 

Area  B.     That  Airspace  extending  upward  ft-oa  2,400  feet  NSL  to  and  incluling  8,000  feet  NSL  within  a  10«ile 
radius  arc  of  the  Kansas  City  International  Airport,  ftxcliirtlng  that  airspace  within  Area  A,  that  airspace 
within  a  l-l/24mile  radius  arc  of  Sherman  Ari^y  Airfield  (lat.  39*22'10'Tf.,  long.  94*54«45'»H.)  and  that  alrsmce 
in  Area  D. 

Area  C.     That  Airspace  extending  upward  fron  3,000  feet  HS.  to  and  including  8,000  feet  NSL  within  the  following 
subareas  -  (1)  The  area  between  the  KVmile  radius  arc  and  15-odle  radius  arc  of  Kansas  City  International 
Airport,  bounded  on  the  southeast  by  a  line  between  lat.  39'08*15''K.,  long.  94%0»58*»ll.|  and  lat,  39*09*Q5'*»., 
long.  94*41* 02TW.}  and  bounded  on  the  north  by  the  NLssouri  River;  (2)  The  area  between  the  lO-dle  radius  arc 
and  the  15-«iil#  radius  arc  of  the  Kansas  City  Intematic«al  Airport,  bounded  on  the  west  by  a  line  between 
lat.  39*27*35'*l(.,  long.  94*47'18'n(.j  and  lat.  39*32*57"N.,  long.  94*47'10^.;  and  on  the  east  by  the  QLOT 
radial  of  Kansas  City  VDRTAC;  and  (3)  The  area  between  the  lO-odlo  radius  arc  aixl  the  15-iiiile  radius  arc  of 
the  Kansas  Citj   International  Airport,  bounded  on  the  north  by  a  line  between  lat.  39*22*00'*N.,  long. 
94*30*35''H.5  ard  lat.  39*22»05'*M.,  long.  94*23'57"W.}  and  on  the  south  by  a  line  between  lat.  39*12*15 
lon«.  94*32*  CO."  W.s  and  lat.  39*13'02''N.,  lon«.  94*24'12*ni. 


•12'*N., 


Area  D.  That  airspace  extending  upward  from  4,000  feet  HSL  to  and  including  8,000  feet  MSL  within  the 
following?  s-ibaiaas  -  (l)  The  area  bounded  by  the  15-olle  radius  arc  of  the  Kansas  City  International  Airport 
and  lines  between  the  points  defined  by  the  following  coordinates:  lat.  39*Q3*05*N. ,  long.  94*41*02*W.j  to 
lat.  39*0e*15''l[.,  long.  94*40* SS^W. 5  to  lat.  39*11*30-N.,  long.  94*37'00n^.;  to  lat.  39*12*12''N.,  lon«. 
94*32'30"W.j  to  lat.  39*13*0e"N.,  long.  94*24'12''W.;  (2)  The  area  between  the  lOraile  radius  are  and  the  15-fldle 
radius  arc  of  the  Kansas  City  International  Airport  and  including  airspace  within  1-1/2  miles  of  Sheman  Army 
Airfield  which  i^as  excluded  from  Area  B,  bounded  on  the  southwest  by  the  Missouri  W.ver;  and  on  the  northeast 
bv  a  line  between  lat.  39*27*35"N..  lon«.  94*47*18''W.;  and  lat.  39*32'57"N.,  long.  94*47'10"W.;  (3)  The  area 
between  the  lO-feile  radius  arc  and  the  15-mile  radius  arc  of  the  Kansas  City  International  Airport,  bounded 
on  the  west  by  the  OlO'T  radial  of  Kansas  City  TOSTAC  and  bounded  on  the  south  by  a  line  between  lat.  39*22*00*N., 
lone.  94*30*35*H.:  and  lat.  39*22*05''N.,  long.  94*23'57''W.}  (4)  The  area  between  the  15-mlle  radius  arc  and  the 
20-mile  radius  arc  of  the  Kansas  City  International  Airport,  bounded  on  the  east  by  a  line  between  lat. 
39*03*05"N.,  Icn;?.  94*41'0B'nj. j  and  Ut.  3S*53'02'Ti.,  long.  94*43'32"W.|  and  bounded  on  the  northwest  by  the 
231 *T  radial  of  Kansas  City  VDRTAC;  (5)  The  area  between  the  15-mile  radius  arc  and  the  20-mile  radius  arc  of 
the  Kansas  Cits  International  Airport,  bounded  on  the  south  by  the  Kansas  City  VDRTAC  259 *T  radial  and  on  the 
north  by  the  Missouri  River;  and  (6)  The  area  between  the  15-mile  radius  arc  and  the  20-mile  radius  arc  of 
the  Kansas  City,  International  Airport,  bounded  en  the  west  by  a  line  between  lat.  39*32'57"N.,  long.  94*47*10^^.1 
and  lat.  39*33'10"N.;  low?.  94*47'00"W.}  and  on  the  east  by  the  Kansas  City  VDRTAC  QLOT  radial. 

Area  E.  That  airspace  extending  upward  from  5,000  feet  MSL  to  and  including  8,000  feet  NSL  within  the  following 
subareas  -  (i;  phe  area  between  the  15-mile  radius  arc  and  the  20-mile  radiua  arc  of  the  Kansas  City  Intematiooal 
Airport,  boundaB  on  the  northwest  by  the  QIO'T  radial  of  Kansas  City  VDRTAC  and  on  the  southwest  by  a  line 
between  lat.  39;*03*05'TI.,  long.  94*a*a2'ni.|  and  lat.  38*58*02-11.,  long.  94*43'32"M.j  (2)  The  area  between  the 
15-mile  radius  arc  and  the  20-mile  radius  arc  of  the  Kansas  City  International  Airport,  bounded  on  the  southeast 
by  the  231 *T  racial  of  Kansas  City  VDRTAC  and  on  the  north  by  the  259 *T  radial  of  Kansas  City  VDRTAC;  and 
(3)  The  area  between  the  15-mile  radius  arc  and  the  20-mile  radius  arc  of  the  Kansas  City  International  Airport, 
bounded  on  the  louthwest  by  the  Missouri  River;  and  bounded  on  the  northeast  by  a  line  between  lat.  39*32*57^.. 
lon«.  94*47'10^k.S  and  lat.  39*38*10''N.,  long.  94*47*00"W. 
AMBJDHaJTS  12/25/80  45  F,  R.  76654  (Rewritten) 
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Qroup  III  T«raia«l  Control  Araasi 


Us  ▼( 


N«v. ,  T«i«laal  Ceatrsl  Ar«A 


frUmry  Airport  i 

JfcCarFMi  Int«riMtloi»l  Airport   (Ut.   36«04'4t"  M. ,   loi«.    llSoog'OT*  «.). 
Ua  V*Cfts  VORTAC   (Ut.   36004*47"  N. ,   loi«.    llSeO»'32"  «.). 


l^nU: 


rUst   (BkMd  on  Ua  Vegaa  VORTAC   (LAS)  area,  OMS  dlat«nc«a,  and  radUla). 

'"irwi  A.     That  alrapac*  •xtandinc  upward  froa  tha  aurfaca  to  and   Including  9,000  feet  MSL  within  an  area 
joundad  by  a  line  baflnnlng  at  the  15-alle  DHE  point  on  tha  IAS  OOSo  radUl,  thence  clockwlae  vU  the 
l»-«lle  arc  to   the  022^  radUl,  thence  direct   to  the  20-Mlle  DME  pk>lDt  on  the  033^  radUl,   thence  northeast 
hlong  the  033°  radUl  to  and   aoutheast  alone  the  22-alle  arc  to  and   aouthvest  alonf  the  046°  radial  to  and 
aouth  along  the  7-alle  arc   to  and  nortnweat  along  the  150°  radial  to  and  count Mclockwlae  along  the  2-nillc 
radius  circle  of   Henderson  Sky  Harbor  Airport    (Ut.    3S«58*35"   H.  ,    long.    llSO07'tS"   W.  )    to  and   south  along 
the   180°  radial  to  and  north  along  the  6-Bile  arc   to  and  counterclockwise  along  the  2.5-Bile  radius  circle 
of  North  Us  Vegas  Air  Terainal   (Ut.   36«»12'17"  K, ,   loi«.    ll9oil*4a"  W.  )   to  and  north  along  the  005o  radial 
to  the  point  of  beginning. 

Area  B.     That  airspace  extending  upvard   froa  3600  feet  MSL  to  and   including  fl|K>00  feet  MSL  bet««en  the  LAS  7 
and   10-alle  radii  bounded  on  the  North  by  the  046°  radial  and  on  the  South  by  the   150°  radUl. 

Area  C.     That  airspace  extending  up«ard   froa  4,500  feet  M»L  to  and   including  9,000  feet  MSL  within  an  area 
bounded  by  a  line  beginning  at  the  IS-aile  DME  point  on  the  LAS  075°  radial  thence  clockwise  elong  the 
IS-Bille  arc   to  and  northwest  along  the   115°  radUl  to  and  counterclockwise  along  the  lO-aile  arc   to  and  east 
along  the  075°  radial  to  the  point  of  beginning. 

Area  0.      That  airspace  extending  upward  froai  9,500  feet  MSL  to  and   Including  9, OCX)  feet   MSL  within  an  area 
bounded  by  a   line  beginning  at  the  15-aile  point  oh  the  LAS  046°  mdial  thence  clockwise  along  the  15-nile 
arc  to  and  west  along  the  075°  radUl  to  and  counterclockwise  along  the  lO-alle  arc  to  and  northeast  alone 
,  the  046°  radUl  to  the  point  of  beKlnnlnx. 

^:^^rea  E.      That  airspace  extending  upvard  froa  6,500  feet  MSL  to  and   including  9,000  feet  MSL  bounded  by  a 
yllne  beginning  at  the  20-alle  DME  point  on  the  IAS  055°  radUl  thence  clockwise  along  the  20-Blle  arc  to 
i'^fiti  west  along  the  115°  radUl  to  and  counterclockwise  along  the   15-Bile  arc  to  and  northeast  along  the  055° 
r  radUl  to  the  point  of  beginning. 

Area  P.     That  airspace  extending  upward  froa  6,000  feet  MSL  to  and   including  9,CX>0  feet  MSL  bounded  bv  a 
line  beginning  at   the   10-aile  DME  point  on  the  LAS  150°  radial  thence  northwest  along  the  150°  radUl  to 
and  counterclockwise  along  the  2-«ile  radius  circle  of   the  Henderson  bky  Harbor  Airport   to  and   aouth  along 
the  180°  radial  to  and  counterclockwiae  along  the  15-Bile  arc  to  and   northwest  along  the  115°  radUl  to 
and  clockwise  along  the  lO-aile  arc  to  the  point  of  beginning. 

Area  G.      That  airspace  extending  upward   from  8,000  feet  MSL  to  and   including  9,000  feet  MSL  within  an  area 
bounded  by  a   line  beginning  at   the   IS-alle  DME  point   on  the   LAS   155°   radUl   thence   southeast   along  the 
155°  radUl  to  and  clockwise  along  the  20-Bile  arc  to  and  north  along  the  200°  radUl  to  and  counterclockwise 
along  the  15-Bile  arc  to  the  point  of  beginning. 

Area  H.      That  airspace  extending  up«ard   froa   5,U00   feet   MSL  to  and    including  9,000   feet   MSL  between  the   LAS   10 
and  15-Bile  radii  bounded  on  the  east  by  the  180°  radUl  and  on  the  northwest  by  the  235°  radUl. 

i   ? 

Area   I.     That  airspace  extending  upward  froa  4,000  feet  MSL  to  and   including  9,000  feet  MSL  between  the 
LAS  6  and   10-aile   radii   bounded  on  the  east   by  the   180°   radUl  and  on  the   north  by  the   275°   radial. 

Area  J.     That  airspace  extending  iqjvard  froa  5,500  feet  MSL  to  and   including  9,000  feet  MSL  between  the 
IAS  10  and  12-alle  radii  bounded  on  the  aouth  by  the  235°  radial  and  on  the  north  by  the  275°  radUl. 

'  Area  K.      That  airspace  extending  upward   froa   6,500   feet   MSL  to  and    including  9,000   feet   MSL  between  the   IAS   12 
and   15-Blle  radii  bounded  on  the  south  by  tne  235°  radial  and  on  the  north  by  the  275°  radUl. 

\Area  L.      That  airspace  extending  upvard   froa  4,000  feet  MSL  to  and   Including  9,0<X>  feet  MSL  within  an  area 
'   bounded  by  a  line  beginnii^  at  the  15-alle  DUE  point  on  the  LAS  005°  radUl  thence  south  along  the  005° 
radial  to  and  clockwise  along  the  2.5-Bile  radius  circle  of  North  Us  Vegas  Air  Tcrainal  until   Interceotinc 
U.    S.   Highvay  95  2.5  Biles  southeast   of  North   Us  Vegas  Air  Terainal  thence  northwest  along  U.    8.   HUhMY  99 
to  and  clockwise  along  a   15-alle  arc  to  the  point  of  beginning. 

Area  M.     Tbat  airspace  extending  upward  froa  6,500  feet  MSL  to  and   Including  9,000  feet  MSL  within  an  area 
bounded  by  a  line  beginnli^  at   the  20-alle  DtB  point  on  the  US  033°  radUl  thence  direct  to  the  15-Blle  DHE 
point  on  the  US  022°  radUl  thence  west  along  the  IS-alle  arc  to  and  northwest  along  U.   S.   Hlghvay  95  to 
and  clockwlae  along  the  20-alle  arc  to  the  point  of  beginning. 

Area  N.     That  airspace  extendii«  upwara  froa  7,900  feet  MSL  to  and   including  9,000  feet  MSL  bounded  by  a 
line  beglnnli«  at  the  36-aile  DUE  point  on  the  US  033°  radUl  thence  eouthweat  along  the  033°  radUl  to  and 
counterclockwise  aloi«  the  ao-alla  arc  to  0.   t.   Hlghaay  99  direct   to  the  36-Blle  OMB  point  on  the  009°  radUl 
tbence  clockwlae  aloM  the  36-alla  arc  to  the  point  of  beginning. 
Las  Vegas  "SCK  continued  on  next  page. 
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Qroup  IX( 


noMAt  Moism 


Contrdl  Atmbs 


ArM  0.     Tb4t  «lrap*e«  Mtcndlng  upwrd  fro*  7,000  t—t  MBL  to  and  lncludli«  0,000  f««t  ML  within  an  afm 
boundad  by  *  lla*  baflnnlng  at  tha  3«-Bila  OHK  point  on  tha  US  OSSo  radUl  tbanoa  aouthwat  aloi«  OSS"  radial 
to  and  couaiarclockwiaa  alone  tha  lS-«ila  are  to  and  northaaat  alai«  tha  OMO  radial  to  aad  eountarcloekviaa 
alone  tha  2S-*lla  arc  to  and  northaaat  alone  tha  033^  radial  to  and  elocJnriaa  «aoi«  tha  3«-«lla  aro  to  tha 
point  of  bacinning. 


Araa  P. 


it  al 


kirapaca  •xtandlng  upwrd   fr«a  9,000  faat  MSL  to  and  includinc  9,000  faat  MSL  within  an  araa 
boundad  by  4  ^^i»  baginainc  at  tha  as-«lla  DHS  point  on  tha  IAS  046*  radial  ttewa  aoutbwMt  alef«  tha  0460 
radial  to  a^  count  arc  lockwlaa  along  tha  22-aila  are  to  and  northaaat  alot«  tha  033'  radial  to  aad  clockwlaa 
along  tha  aS-«ila  aro  to  tha  point  of  baginnlng. 


■Iniiaapolla,  aiim. .  TaralBal  Coatrol  Araa 


Prlaary  Alrpott 
Ml  nnaapol  la-Si 


Area  B.     That 


.   Paul   Intaroatlonal  Airport   (Ut.   44O53'03"  M.  ,   loi«.   Moia*54"  W,). 


Bound&rlaa 

Araa  A.     That  alrapaea  extending  upward  fro*  tha  aurfaee  to  aad  lncludli«  S.OOO  faat  MSL  within  a  6-aila  radiua 
of  Hlnneapolii-St.   Paul   International  Airport  Dlatance  Meaaurii«  Equlpaent   (OKI)  Antenm   (Ut     44059' 28"  m 
long.    93012*  ar*  W.),  -»     r-  *«.«»*«,»,, 


airspace  extending  upward  froa  2,300  feet  MSL  to  and  including  8,000  feet  MSL  within  an  8  S-.11. 

radlu.  of  Mlm^apolia-St.   Paul  Int.rnatlo.al  Airport   OMB  antenna  excluding  Are:  A  prewloualy  d.acri^ 

*""!?  ^'   J^^  •Irapece  extending  up«ard   fro.  3,000  feet  MSL  to  and  including  8,000  feet  MSL  within  a   12-«il. 
radlu.  of  Mln4eapoll..St.    Paul   International  Airport  DME  Antenna  excluding  Are^a  A  and  B  pre^ou.?,  dej^lb^. 

Area  D.     That  air  apace  extending  upi«rd  fra>  4,000  feet  MSL  to  and  including  8,000  feet  MSL  within  a  20- 
■lle  radlu.  •i  Mlnnaapoli,-St .   Paul   Intarmtional  Airport  CMS  antenna  excluding  Araa.  A.  B,  and  C  prewlou.l. 


■bm  Orleans,    jt,,  Tttrmtnal  Coobrol  Atml 


Prtaary  Alr]|opi 
New  Orleans 


Bound&rles 
Area  A.    That 
of  the  New  Ot 
compass  locate 
Lake  Pontehariraln, 
nautical  aile 
long.  90*15 'S 7' 


Ittemational  Airiwrt-Moisant  Field  (lat.  29*59'30^  N.,  long.  90*15«3r'  W.). 


.,  that  airspace  within  and  underlorlng  Area  C  described  hereinafter,  and  that  airstace  i 

-  .  3O-ai.'09"  N.,  long.  90*07'4r  W.,  to  lat.  ^^<3Cr  N., 


either  side  of  a  line  extending  from  lat.  ^«  ^ 
'"  W.,  to  lat.  3O*03«36^  N.,  long.  90'22«10''  M. 


e  extendlM  ajvard  frco  600  feet  MSL  to  and  including  7,000  feet  MSL  north  of  the  south  i 
within  a  7-<nile  radius  of  the  New  Orleans  International  Airport-Moisant  Field  excluding 
cal  mile  either  Bide  of  a  line  extending  fron  lat.  30*ai»09''  N.,  long.  90*07' A.7"  W..  to 
ng.  90-15'3r  W.,  to  Ut.  30-03'36"  N.,  long.  90-22'lOr'  V,  •  "«  ^  i  •*(     n.,  x,o 


*r*f  ?'   „T?!?*i*^^?°*  extending  ujvard  frco  600  feet  MSL  to  and  including  7,000  feet  MSL  north  of  the  south  shore 
of  Lake  Pontcliartraln  wit"-   -  «  -j-   --•--•.  --   -  -    -        -  - 

that  airspace  i  nautical 

Ut.  29*59'30r  N.,  long. 

Area  C.     That!  airspace  extending  upward  froo  1,000  feet  MSL  to  and  including  7,000  feet  VBL  within  an  area 
bounded  by  a  line  beginning  7  miles  southwest  of  the  New  Orleans  International  Airport -floisant  Field  on  the  north 
BhOTB  of  the  mssissippl  River,  thence  east  along  the  Mississippi  River  north  shore  to  and  southeast  along  a  line 
t  Bile  east  of  and  parallel  to  the  Sellers  Field  Runway  16/34  extended  centerllne,  to  and  southwest  along  the 
Southern  Pacific  Railroad  track  to  and  counterclockwise  along  a  4-«nile  radiiis  of  the  New  Orleans  International 

u     ^"^-^^.^^JJ-^*  *?.  ^  •*'*^  *^°^  **»*  ^°^^  ^^°"  °^  ^^^  Mississippi  River  to  and  southeast  along  the 
Harvey  300  T  1295  M)  radial  to  and  clockwise  along  the  7-mUe  radius  of  the  New  Orleans  International  Airnort- 
Moisant  Field;  to  the  point  of  beginning. 

Area  D.    That  j  airspace  extending  upward  from  2,000  feet  M3L  to  and  including  7,000  feet  MSL  within  a  15-oile 
radius  of  thai  New  Orleans  International  Airport-Moisant  Field  excluding  Areas  A,  B,  aad  C  treviously  described, 
Area  F  descrlked  hereinafter,  the  airspace  within  the  New  Orleans  Lakefronb  Airjort  CJontrol  Zone  which  lies 
within  a  ISHiile  radius  of  the  New  Ozaeans  iBtematlooal  Airport-Holaant  Field,  and  the  airspace  within  a  5- 
Btatute  odle  ^«dius  of  NAS  New  Oxaeans-Alvln  Oallender  Field  (Ut.  Zf'UVUCT  ■.,  loot.  90*CB.»25*  W. ).' 

- 
Area  B.    That  alrajnace  axtending  upward  from  4,000  feet  MSL  to  and  innliKflng  7,000  feet  MSL  within  a  20«ile 
radius  of  tha  New  Orleans  International  Airport-Moisant  Field,  excluding  Areas  A,  B,  C,  and  0  pravioufldy  described 
and  Area  F  depcribed  hereinafter. 

/^  F.    That  alrspaoe  extending  upward  fKn  the  sorfaoe  to  1,000  feet  MSL  and  tram  2,000  feet  M3L  to  7,000  feet 
ja  4-n«iticaL  Idle  either  side  of  •  line  extending  from  Ut.  3O*aL'09"  N.,  long.  90*07'4r  «.,  to  Ut.  29*59' 
yr  N.,  long.  90*15'3r  v.,  to  Ut.  30*09*36^  H.,  long.  90'22'lOr  W..  excluding  that  alrflpMe  below  600  feet  MSL 
north  ot  the  South  shore  of  Lake  PoDtehertrain. 
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PhlUtelphU.  »k. ,  Tnmlial  CoMral  Aim 

Priaary  Airport  • 

Philadelphia   International  Airport   (Ut.    Sft^SZ'aS"  N.  ,   Lat^.    75oi4*gC"  W.). 

Boundarloa. 

Area  A.     That  alrapaca  axtandlnc  upmrd   fro*  th«  aurfaca  to  and  locludlnc  ',000  foot  MSL  within  a  e-«lle  radlua 

^  tha  PhiUdolphlA  Intarnational  Airport,  axcluding  that  alrapaca  vithla  and  und«rlyli«  Araaa  B  and  C. 

»-aa  B.      That  alrapaca  extandln(  upmrd  froa  300   fa«t   MSL  to  and  lncludli«  7  000   tact  MSL,  bMlnnliw  at   tba 
laat  tip  of  Tlnicua   lal^nd.  along  tha  aouth  ahora  of  Tlnlcu.   laland  to  tha  watarnwat  point,   thanca  diract  to 
hm  outlat  of  Darby  Craak  at  tba  north  ahora  of  tha  Dalawra  Rl var,  thanca  aloi«  tha  north  ahora  of  tba  rlrar 
>  Chaatar  Craak,   thanca  aaatward  diract   to  Tho(q>aon  Point,   thanca  eaatwrd  aloi«  tha  aouth   ahora  of  tha 
tlavara  Rivar  to  Braaall  Point,   thanca  direct   to  tha  point  of  b«ginniiv. 

Araa  C.     That  alr^taca  axtandinc  upward   froa  600   faat  MSL  to  and  includii«  7,000  faat  MSL,   baginaiiK  at  Braaall 
Point,  along  tha  aouth  ahora  of  tha  OaUaara  Rlrar  to  Thaiq>aon  Point,  tbaica  diract  to  tha  outlat  of  Chaatar 
Craak  at  tha  Dalawra  Rivar,  thanca  aouthwaatvard  along  tha  north  ahora  of  tha  Oel««ara  Rivar,   to  tha  6-Bila 
arc  of  tha  PhlUdalphU  International  Airport,  thence  counterclockwlae  aloi«  the  e-aile  arc  to  Kii«a  Hlrhwy 
(Route  SSI),  thence  northmrd  direct   to  Braiaell  Point. 

Area  D.     That  alrapaca  extending  upwrd   froa  1,500  feet  MSL  to  and   including  7,000   feet  MSL  within  an  11 -alia 
radiua  of   the  Philadelphia   International  Airport,   excludii^  Araaa  A,  B,  and  C. 

Area  E.  That  alrapaca  extending  upmrd  froa  3,000  feet  MSL  to  and  iiKludli«  7,000  feet  MSL  within  a  IS-alle 
radiua  of  Philadelphia  International  Airport,  excluding  that  alrapaca  aouthcaat  of  a  line  extendlw  froa  lat 
39O32'S0"  H.  ,   long.    75<»10'30"  W.  ,   to  lat.    40o00'00"   N.  ,    long.    74O80'49"  W.  ,  and  Areaa  A.  B,  C,  and  D. 

Area  P.     That  alrapaca  extending  upwrd   froa  4.000  feet   MSL  to  and   including  7,000   feet   MSL  within  a  20-aile 
Ikdlua  of  PhiUdelphia   International  Airport,   excluding  that  airepace  aoutheaat  of  a   line  extendlM  through 
|»t.    3»»32'50"   N..   long.    7S«10'30"  W.  ,  and  lat.    40oo0'00"   K.  ,   long.    74oS0'45"  W.  .  and  Area.  A.   B,  C,   D^  E. 


f  ttObursb.  FIL. .  Tenilnal  Control  Area  \ 

P.  inaiT  Airrort 

Greater  Plttrtwrjch  Airrxjrt  (Utitude  W29'3rT.,  Longitude  60*13' ShTM.) 

B«jndarie8.     (Based  on  Utitude  AO*29«12"N.,  Longitude  8O*14'03"M.) 

Area  A.     That  alrswce  extending  upward  froo  the  surface  to  and  indudlag  8,000  feet  M3L  within  the  Pitta- 
burgh.  Pa.  (Qreater  Pittsburgh)  Control  Zone.  ^^  n^jta- 

Area  B.     That  airsmce  extending  uward  from  2,500  feet  HSL  to  and  including  8,000  feet  IBL  iiithin  a  lOnnile 
radius  of  Utitude  l,0'29'12"H.,  Longitude  8O*U'03-M.,  excluding  Area  A.  x^«nu.e 

Area  0.     That  airswice  extending  ui>«ard  from  3,000  feet  IBL  to  and  including  8,000  feet  tBL  between  the  10- 
ndle  and  12.5-inlle  radii  of  Ut.  W29'12"M.,  Long.  80*U'03"M.,  extending  froa  the  076*  bearing  dodcwise  to 
the  106    bearing  excluding  Areas  A  and  B;  between  the  lO-mile  and  UnBile  radii  of  Ut.  W)*29'12"N.,  Long. 
80TJ»«Q3'^.,  extending  froo  the  117*  bearing  clockwise  to  the  H7*  bearing  excluding  Areas  A  and  Bt  between 
the  lO-odle  and  U-edle  radii  of  Ut.  40*29'12*H.,  Long.  d0*U'Q3"W.,  extending  from  the  259*  bearing  clock- 
wise to  the  288    bearing  exclixling  Areas  A  and  B. 

A^a  D.     That  airspace  extending  upward  from  4,000  feet  MSL  to  and  indiiding  8,000  feet  HSL  within  a  20-Bile 
radius  of  Ut.  /»0*29«12"H.,  Long.  80*14' Q3'ni,,  and  between  the  20-inile  and  30-intle  radii  of  Ut.  40*29»12"H., 
Uf&tt.  80*14«03"M..  extending  froa  the  076*  bearing  clockwise  to  the  106*  bearing  and  froa  the  259*  bearing 
cltickwise  to  the  288*  bearing!  excluding  Areaa  A,  B  and  C. 

-B 

St  Louis.  Mo.,  Tendnal  Control  Area 

n*linary  Airport 

St.  Louis  International  Airport  (lat.  38*44«54"H..  long.  90*2l'47*ll. ). 

Boundaries. 


Area  B.    That  airsmoa  axtenrting  upiarl  ttm  2,000  feet  IBL  to  and  <~»i»»4<.^  i,(XX>  feat  IBL  wlttalii  a  lO-alla 
radius  arc  of  tha  9t.  Loiia  mtamatlonal  Airport  ASK  Antenna,  ««'-'"^<"g  Araa  A  and  ^^'i.MUr^  the  araa 


sogbl 

=1' 


h  of  the  Foristall  VORTAC  0^3*  radial. 
Louis  TCA  contlnuad  on  next  cage. 


I 
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HOKAl  SMISTU 


Control  ArMist 


Area  C.  That  aJtrapaea  exbendlag  upiard  froa  3fOOO  faet  MSL  to  and  ineluiiag  d,000  f««t  NSL  wlthia  a  15^dla 
radlua  are  of  tlia  at.  Louis  Intamatlonal  Airport  ASR  Antanna,  and  that  area  Mhlefa  lies  south  of  the  Pbristall 
VORTAC  093*  i'*d%l  Mhleh  is  eontainad  within  the  10-mile  radios  are  of  the  9t.  looLs  Intematlaial  Airport 
A3R  Antennai  W" '«<<«•  Areas  A  and  Bt  and  exeludlnx  the  area  witldn  and  undetljlac  Area  K. 


Area  D.  That 
15-<dle  and 
on  the  east  bgr 
US  looaliaer 
International 
south  fax  a  line  ! 
southwest erl7 
Airport  BuDMajr 


pace  extending  upward  troa  4t500  feet  )CL  to  and  including  d,000  feet  NSL  between  the 
e  radii  ares  of  the  9t.  Louis  International  Airport  ASB  Antat»a,  *w»iii.n«j  an  g^^^  k^hw.!^ 
line  5  miles  northwest  of  and  parallel  to  the  St.  Louis  Zntemational  Airport  Amwar  24 
heasterly  eoursst  eountereloekwise  to  a  line  6  miles  south  of  and  parallel  to  the  St.  Louis 

Runway  12R  ILS  loealiaer  noi^hwesterljr  eourset  and  excluding  an  area  bounded  en  the 
miles  south  of  and  parallel  to  the  St.  Louis  International  Airport  Bonwajr  6  loealixer 

t  oounterelodcwise  to  a  line  8  miles  north  of  and  panllAl  to  the  St.  Louis  Zntemational 
ILS  localizer  southeasterly  eourse. 


Area  E.  That 
radius  are  of  thJB 
229*  radial,  and 
lon«.  90*07*  OCm 


airspace 


Area  F.  That 
(1)  mthin  S 
eourse  extending 
Airport  ASS 
ILS  loealiser 
of  the  St.  Louifl 


miles 


Antenna 


extending  upward  trm  3t600  feet  MSL  to  and  including  S,000  feet  NSL  within  a  15-«ile 
St.  Louis  International  Airport  ASt  Antenna,  bounded  on  the  northwest  hy  the  Trogr  TOBTAC 
on  the  west  by  a  line  extending  ftroo  lat.  38*35*00TI.,  long.  9012«00m.,  to  lat.  3d10'OOTI,, 


airspace 


extending  upward  from  4,500  feet  KSL  to  and  including  d,000  feet  NSL  in  two  areast 
of  each  side  of  the  St.  Louis  International  Airport  Runray  12R  ILS  locallser  northwesterly 
outward  fran  the  15-«iile  radius  arc  to  the  25HDile  radius  arc  of  the  St.  Louis  Inteniational 
and  (2)  ttithin  8  ndles  of  each  side  of  the  St.  Louis  International  Airport  Runway  30L 
southeasterly  eourse  extending  outward  from  the  15-inlle  radius  arc  to  the  25-«lle  radius  are 
International  Airport  ASR  Antenna. 


AMaDMBMTS  llM'/80  45  F.  R.  70853  (Rewritten) 


San  Dlexo,  Calif.  ,  Terminal  Control  Area 


2. 


Primary  Airports 

1.  San  Diego,  Cilif.,  (Lindbergh  Field),  (lat.  32*43'58'TI.,  long.  11711'U'ni.). 
HLrainar  HAS,  Mlramar,  Calif.,  (lat.  52*52'30TJ..  lon«.  117*08«1'5"W. ). 


Boundaries 

Based  on  the  Hlsfcion  Bay  VDRTAC  ("Tttssion  Bay"s>CB)  (lat.  32*46'57^.,  long.  117 13 ' 29*^1.)  arcs,  CMS 

distances,  and  i^lials  and  the  Miramar  NAS  TACAN  (lat.  32'52'11'TJ.,  long.  117*09«14"W.). 

Southern  bounda^of  the  San  Die/?©  TCA  is  3  nautical  ndles  north  of  the  United  States/Mexico  border  beelnnina 

at  lat.  32*33*00ra.,  long.  117*31*00^.,  and  extending  to  lat.  32*38'30^.,  long.  116*29*00^.|  the  United 

States/hexieo  bordsr  i»  referred  to  as  "the  border." 

Area  A.  That  airspace  extending  upward  from  the  surface  to  and  including  12,500  feet  IC5L  within  an  area 
bounded  on  the  west  by  a  S-fiautical-oile  radius  arc  of  HLsslon  Bay,  on  the  east  by  a  lO^nlle  radius  arc  of 
Mission  Bay,  on  the  north  by  the  Mission  Bay  325*  and  099*  radials  and  on  the  south  by  an  extension  of  the 
Lindbergh  Field/|US  North  Isiajxi  Control  Zone  line,  excluding  that  airspace  ft-oo  3,300  feet  to  4,700  feet 
MSL  in  an  area  beginning  at  the  Mission  Bay  099*  radial  and  bounded  on  the  west  by  Interstate  5  south  to 
IntersUte  8  the^e  direct  to  lat.  32*44'15"N.,  long.  117*12'30^.,  direct  to  lat.  32*a'00^.,  long.  117* 
10*45"W.,  to  Int^cept  and  proceed  along  the  Silver  Strand  Highway  to  the  Mission  Bay  10-ralle  radius  arc, 
and  on  the  east  fl*  Hi^way  I63  south  to  Interstate  5  thence  south  via  Interstate  5  to  the  Mission  Bay 
10-mile  radius  ''-- 

Area  B.  That  aiirspace  extending  upward  from  1,800  feet  MSL  to  and  Including  12,500  feet  MSL  between  the 
Mission  Bay  10-mile  and  15'«sile  radii  arcs  bounded  on  the  north  by  the  Mission  Bay  099'  radial  and  on  the 
south  by  an  exbejision  of  the  Lindber/ch  Fleld/llAS  North  Island  Control  Zone  line. 

Area  C.  That  aiispaee  extending  upward  from  3,500  feet  MSL  to  and  including  12,500  feet  MSL  between  the 
Mission  Bay  15-mile  and  20^iiile  radii  arcs  bounded  on  the  north  by  a  line  between  the  Mission  Bay  099*  and 
090*  radials  and  on  the  south  by  the  Lindbergh  Pield/NAS  North  Island  Control  Zone  line  extension  to  3 
miles  north  of  the  border  thence  via  the  Mission  Bay  17.8-mile  radius  arc  to  the  Mission  Bay  120*  radial 
thence  east  to  the  Mission  Bay  115*  radial  and  the  20-mile  radius  arc  intersection. 


Area  D.  That  airspace  extending  upward  from  4,800  feet  MSL  to  and  inclixling  12,500  feet  MSL  between  the 
Mission  Bay  20-mlle  and  23-mile  radii  arcs  bounded  on  the  north  by  a  line  between  the  Mission  Bay  090* 
u.  /w,.  —j^-i-^  ^  ^^g  south  from  the  23-mile  radius  arc  intersection  at  3  miles  north  of  the  border, 


and  087*  radiala 


to  the  Mission  ay  115'  radial  at  the  20-mile  radius  arc  intersection, 
all  space 


Area  S.  That 
Mission  Bay  23h41« 
and  084*  radials 
San  I>ieao  TCA 


extending  upward  from  5,800  feet  MSL  to  and  including  12,500  feet  MSL  between  the 
and  2d-mile  radii  arcs  bounded  on  the  north  by  a  line  between  the  Mission  Bay  081* 
and  on  the  south  by  the  line  3  miles  north  of  the  border, 
on  next  case. 


continued 
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(^rouD  n.  Temiiua.  Control  Ar«ASt  I 

Sea  F.     That  Airsmce  extendln*  upcard  from  7, BOO  feet  KSL  to  anl  includiM  L2.500  feet  IS.  bat.kriwm  m.- 
S!"^°?,^?t::^'  "^""  arcs  and  by  a  line  3  Biles  north  of  the  boSHS  l«l.  ll6^'S-5TSii^*. 
!^:^^^Z^-L''''  l^'^'J^y^'A.''^^  °"  ^*'«  north  by  a  line  betieiTtke  ftafion^' d£*  *^*« 
1  ?^^  Utf|?S«WTi?^    r.dial/36.5  ME  fix  a«I  by  a  line  befreen  the  Mieeion  Bay  068'  raSal/36.5 

A.-ea  G.     That  airspace  extending  upward  from  7,800  feet  KSL  to  a«l  indudlnt  12.500  feet  »BL  boundud  «, 
the  west)  by  a  line  trm  the  Mission  Bay  17.8^.ile  radius  arc  betweeJTlSf^p|eld/SS  S^h^SSd^tn^l 
Zone  line  extension  intersecting  3  miles  north  of  the  border  and  the  Misaior  Bay  120*  radiS^  on  thTnSh 
by  a  line  bet-een  the  Mission  Bay  120*  radialA7.8  DME  fix  and  the  Miaalon^aTlir  raSSSo  Su^^ 
♦  K*  ?!!^i^,t  line  between  the  Mission  Bay  115*  radial/20  DME  fix  and  «.8.i«rBar23HSrSlura«^t 
the  3-mile  line  north  of  the  border  and  on  the  south  by  the  3-mile  line  north  of  the^rter!^ 

Area  H.     That  airspace  extending  upward  from  5|300  feet  KSL  to  and  including  12.500  feet  HSL  bound*!  nr, 
the  west  by  a  line  between  lat.  32-33'anj.,  long.  U7-30%5'n*.,  anTSr?! 'S'SSTImIoS^  ^^yT^  , 
to  an  extension  of  the  Lindbergh  PieldAAS  North  Islaal  Control  Zone  line  at  the  MLsaion  Ba^  lolile  «dlu« 
arc  thence  counterclockwise  to  the  eastern  extension  of  the  Lindbergh  Kield/MAS  North  Island  Control  ZoS 
Jf^eSSo^!^  "tension  to  the  line  3  miles  north  of  the  bonier  thence  via  that  line  to^riotoT 

Area  I.     That  airspace  extending  up«ard  from  2,800  feet  MS,  to  and  including  12,500  feet  >BL,  bounded  on 

r the  north  and  east  by  an  extension  of  the  Lindbergh  Pield/iJAS  North  Island  Control  Zone  line  and  on  th" 
th  b/  the  10-mile  radius  arc  of  Mission  Bay,  excluding  that  airspace  ftom  3,300  feet  to  4,700  feet  KL 
the  corridor  excluded  under  the  description  in  Area  A.  v  vo  .Hfw  iBtrt,  nou 

tsa  J.     That  airspace  extending  ujvard  from  4,800  feet  KSL  to  and  Including  12,500  feet  KSL  bounded  on 
e  south  beginning  at  the  Mission  Bay  VDRTAC  thence  via  the  Mission  bS^"  i4^  tTt^lsSf  tS 
t    thel^LS  Li^'°  *!?f  ^tt^°^  ^  087-  radial/23  DME  fix  thence^x^ercloclcwise  on  tJe'^iirrarc 
I  <5  w^!!  Si^,^    "^  .^^*""  ^  '  ^^  ^°  ^*»«  «^"^  ^  0^*  r^lialAO  DME  fix  extending  to  the 
R  S»ftMnar  Control  Zone  clockvd.se  to  the  south  and  along  an  extension  of  theNAS  Mlranar  ControlzSna 
1  ne  westward  to  the  Mission  Bay  325*  radial  and  alon«  the  325*  radial  to  the  point  of  beginning: 

Area  K.     That  airspace  extending  ufward  from  1,800  feet  >BL  to  aal  including  12,500  feet  ICL  between  the 

.^!^^^L^T^T^!S^  4:°^',!:^  "^^  ^^^^  «^  ^^^  "^rthwest  by  thelassi^laylJs^adUr^^ 
the  south  by  the  Lindbergh  Field/ilAS  North  Island  Control  Zone  west  extension.  ^^^ 

iif«ii:  u[^^1^^'^t,^'''^  "^Tff^  ^'^  2,800  feet  KSL  to  and  including  12,500  feet  KSL  between  the 

fz^Lr^  ^T^'  *^  21-mile  radii  arcs  bounded  on  the  northwest  by  the  Mission  Bay  325*  radial,   m  th« 
^^y  ^^^  LlMbergh  PLeld/NAS  North  Island  Control  Zone  west  extension  to  latr32^3'33"N!ri«i.^r 
iJc  of^ffi.stiJn°Ba^!!'  """^  ^"^  ^^'  ^''*^''*^'^"  1°^-  117-3a'22'n(.,  at  the  intersection  of  the  a-odiel»dius 


airspace  extending  ufward  from  4,800  feet  M3L  to  and  including  12,500  feet  KSL  from  the  Mission 
'^fn^.^fS^'"^  *^  ^*-  32-46'45"N.,  long.  U7-3fi'22'V.,  thence  via  a  line  to  lat.  32* 


Area  M.  That 

Bay  21-oile  radius'  _  _    _  .  ^  ^ 

^d'^.Vj^\^'^'''^\f^^A\   c%*^^i  linelo"lat:~3r05'6o^.,  i;;^.''ir7-51'57''W.rthe;;ce"^  Tllne 
to  Mission  Bay  325  radial/31.5  DKE  fix  thence  via  325*  radial  to  the  Mission  Bay  21-mile  DME  fix  thence 
vi^  the  21-mile  radius  arc  counterclockwise  to  the  wjlnt  of  be«lnnin<;, 

^J'  ."^^i  *^5K*^*  ff'^^^  "P^*^  ^''°"  ^'^^  feet  KSL  to  and  Including  12,500  feet  M5L  beginning  at 
^c^^«  ^  325*  radial  A6-mile  ME  fix  thence  via  the  Mission  Bay  325*  radial  to  the  MisslSnBar 
^  ???/K5i®^?*  '"^'^  ^°  ^^^  Mission  Bay  357*  radlal/22.5  MS  fix  thence  direct  to  the  MissianBay  047* 
r  lalAO.5  DME  fix  thence  counterclockwise  via  the  Miramar  NAS  Control  Zone  to  the  Mlramar  TACAN  300^ 
r.  dal  thence  direct  to  the  tJoint  of  beidnnin;!. 

At  A  0.  That  airspace  extending  upwrd  from  1,500  feet  JCL  to  and  Including  2,500  feet  KSL  and  that  airspace 
extending  ujvard  from  6,800  feet  IBL  to  and  including  12,500  feet  KSL  beglnrdng  at  the  Mission  Bay  325* 
radial  and  a  line  extended  from  the  NAS  Mlramar  Control  Zone  thence  via  the  Mission  Bay  325*  radial  to 
th«  Mission  Bay  l6-mile  DME  fix  thence  direct  to  the  intersection  of  the  Mlranar  TACAN  300*  radial  and  the 
Mlrajnar  NAS  Control  ZcHie  thence  south  via  Interstate  805  to  the  southern  edge  of  the  Miramar  NAS  Control  Zone 
thence  westward  via  an  extension  of  the  Miramar  NAS  Control  Zone  line  to  the  point  of  beginning. 

)^  l'.J^^   f^iP*'^®  extending  up/ard  from  the  surface  to  and  including  3,000  feet  KSL  anl  that  airscaee 
from  6,800  feet  KSL  to  and  including  12,500  feet  KSL  within  a  5 -statute-mile  radius  arc  of  NAS  Miramarr 
excluding  that  area  south  of  the  NAS  Miramar  Control  Zone  and  that  area  west  of  Interstate  805. 

Area  Q.  That  airspace  extending  upward  from  the  surface  to  and  Including  6,000  feet  KSL  within  2  statute 
fldles  on  each  side  of  the  NAS  Miramar  TACAN  078*  radial  extending  from  the  5-«tatute-mile  radius  zone  to 
10  miles  east  of  the  TACAN. 

AME«DKE»TS  5A5/80  45  F.  R.  18336  (Added)  I 
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FEDNAl  lEOISTfl 


Group  III  Terminal  Control  Areas: 


SMttU,  Wash., 


Taraliial  Control  Aroa 


Primary  Airport 

Seattle  Tacoraa   international  Airport   (lat.    47''26'55"  N.  ,    long.    122018'28"  W.). 

Boundaries:      (B^sed  on  Seattle  VORTAC   (SEA)    (lat.    47026'08"   N.  ,    long.    122'>18'30"  W.)   arcs,   DUE  distances, 
and  radlals.) 


•■   Sec, 

73.1 

'  t7.-),3 


■h 


Area  A.     That  airspace  extending  upward   from  the  surface  to  and  Including  7,000  feet  MSL  within  an  area 
bounded  by  a  11^  beginning  at  the  4iiiile  DME  point  on  the  SEA  012°  radial  thence  south  along  the  012°  radial 
to  and  clockwlsi  along  a  2-inlle  arc  to  and  southeast  along  the  163°  radial  to  and  clockwise  along  a  5-nlle  arc 
to  and  north  aldng  the  192°  radial  to  and  clockwise  along  a  2-mile  arc  to  and  northwest  along  the  342°  radial 
to  and  clockwlsi  along  a  4-mile  arc  to  the  point  of  beginning. 

Area  B.     That  airspace  extending  upward   from   1,100   feet  MSL  to  and  Including  7,000   feet  MSL  beginning  at  the 
6-niile  DME  point  on  the  SEA  007°  radial,   thence  south  along  the  007°  radial  to  and  counterclockwise  along  a  4- 
mile  are  to  and  {north  along  the  346°  radial  to  and  clockwise  along  a  6-mlle  arc  to  the  point  of  beginning. 

Area  C.     That  airspace  extending  upward   from   1,600   feet  MSL  to  and   Including  7,000  feet  MSL  within  an  area 
bounded  by  a  liie  beginning  at  the  S-nile  DME  point   on  the  SEA   163°  radial,   thence  south  along  the   163°  radial 
to  and  clockwise  along  an  11-mile  arc  to  and  north  along  the  192°  radial  to  and  counterclockwise  along  the  5- 
mlle  arc  to  the  point  of  beginning. 

Area  D.     That  aj 
bounded  by  a  11 
to  and  counterc 
12-mile  are  to 


rspace  extending  upward   from   1,800  feet  MSL  to  and  including  7,000  feet  MSL  within  an  area 

e  beginning  at   the   12-mlle  DUE  point  on  the  SEA  007°  radial,   thence  south  along  the  007°  radial 

lockwlse  along  a  6-mile  arc  to  and  northwest  along  the  342°  radial  to  and  clockwise  along  the 

1  he  point  of  beginning. 


lie 


Area  E.     That  a 
bounded  by  a   11 
to  and  counterc 
mile  arc  to  and 
along  the  342° 
count  ere  lockwl 
mile  arc  to  and 
185°  radial  to 
wise  along  a 
point  of  beglnn: 
the  032°  radial 
north  along  the 


rspace  extending  upward  from  3,000  feet  MSL  to  and  including  7,000  feet  MSL  within  an  area 
beginning  at   the   18-mile  DME  point   on  the  SEA  007°  radial,   thence  south  along  the  007°  radial 
:  ockwlse  along  a   12-mlle  arc  to  and  southeast  along  the  342°  radial   to  and  clockwise  along  a  6- 
southeast  along  the  346°  radial  to  and  counterclockwise  along  a  4-mile  arc   to  and  southeast 
radial  to  and  counterclockwise  along  a   2-mlle  arc   to  and  south  along  the   192°   radial  to  and 

along  an  11-mile  arc  to  and  northwest  along  the   163°  radial  to  and  counterclockwise  alona  a   S- 
southeast  along  the   137°  radial  to  and  clockwise  along  a   15-mile  arc   to  and   north  along  the 
;he   14-ralle  DME  point,   thence  direct   to  the   15-nlle  DME  point   on  the   257°   radial,   thence  clock- 

le  arc   to  and  northwest  along  the  312°  radial  to  and  clockwise  along  an  18-mlle  arc  to  the 
ng,   and  that  airspace  within  an  area  bounded  by  a   line  beginning  at  the   12-mlle  DUE  point   on 

thence  southwest  along  the  032°  radial  to  and  counterclockwise  along  the  8-mile  arc  to  and 
007°  radial  to  and  clockwise  along  the   12-mile  arc  to  the  point   of  beginning. 


SI  I 


lS"mi 


a:. 


Area  F.     That 
bounded  by  a  11 
radial  to  and  c 
a  15-mile  arc 
IS-mlle  DME  pol 
13-mile  arc  to 
beginning. 


rspace  extending  upward   from  4,000  feet  MSL  to  and  Including  7,000  feet  MSL  within  an  area 
lie  beginning  at   the  5-mile  DME  point  on  the  SEA   123°   radial,   thence   southeast  along  the   123° 
Lockwlse  along  a  15-mile  are  to  and  northwest  along  the  137°  radial  to  and  counterclockwise  along 

the  point  of  beginning;   and  that  airspace  within  an  area  bounded  by  a   line  beginning  at   the 
It  on  the  SEA   137°  radial,   thence  southeast  along  the   137°  radial  to  and  clockwise  along  an 
ind  north  along  the   185°  radial  to  and  counterclockwise  along  a  15-mile  arc  to  the  point  of 


to 


aL 


Area  G.     That 
bounded  by  a  11 
to  and  counterc 
the   18-mile  arc 
beginning;   and 
radial,  thence 
137°  radial  to 


rspace  extending  upward   from  8,000  feet  MSL  to  and  including  7,000  feet  MSL  within  an  area 
oe  beginning  at   the  22-mile  DME  point  on  the  SEA  032°  radial,   thence  south  along  the  032°  radial 
lockwlse  along  a   12-mlle  arc  to  and   north  along  the  007°  radial  to  and  counterclockwise  along 

to  and   northwest  along  the  312°  radial  to  and  clockwise  along  the   22-mlle  arc  to  the  point   of 
that  airspace  within  an  area  bounded  by  a   line  beginning  at   the  15-mlle  DME  point   on  the  123° 
southeast  along  the   123°  radial  to  and  clockwise  along  an  18-mlle  arc  to  and   northwest  along  the 
»nd  counterclockwise  along  a   15-mlle  arc  to  the  point   of  beginning. 
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FEDRAl  ICGISTn 


PART  7$ 
8PBCIAL  OR  AtRSPACl 


SUBPART  A 

Applicability. 
Special  use  airspace. 
Bearings;  radials;  Miles. 


GENERAL 


SUBPART  B  —  RESTRICTED  AREAS 


Applicability. 

Restrictlona. 

Using  agency. 

Controlling  agency. 

Reports  by  using  agency, 

Alabama.' 

Alaska. 

Arizona. 

ArK-insas. 

Cal i fornia. 

Colorado. 

Connecticut . 

De  1 awa  r e . 

Florida. 

Georgia. 

Hawaii. 

Idaho. 

Illinois. 

Indiana. 

Iowa . 

Kansas . 

Kentucky. 

I.ouisiana. 

Maine. 

Maryland . 

Massachusetts . 

Michigan. 

Minnesota . 

Mississippi. 

Missouri . 

Montana. 

Nebraska . 

Nevada . 

New  Hampshire. 

New  Jersey. 

New  Mexico. 

New  York. 

North  Carolina. 

North  Dakota. 

Ohio. 

Oklahoma. 

Oregon . 

Pennsylvania. 

Rhode  Island. 

South  Carolina. 

South  Dakota. 

Tennessee. 

Texas 

L'tah 

Vennont . 

Virginia. 

Washington. 

West  Virginia. 

Wisconsin. 

Wyoming. 

Puerto  Rico. 

Guam. 

Si'BPART  C  — 


PROBIBITED  AREAS 


73.81  Applicability. 
73,83  Restrictions. 
73,85  Using  agency. 


73.87 


DFSCRIPTIONS  OF  DESIGNATED  PROHIBITED  AREAS 
P-56.  District  of  Columbia. 


7B0 


S  73.1     Appltofbilltr. 
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pnfRM  ne«TH 


SDBPASr  A  —  awoM. 


r«pace  that  is  described  in  Subpart  B  and  Subpart  C  of  thl«  part  la  designated  a«  special  u«e  *lr- 
These  iarts  prescribe  the  re<iulre«enta  for  the  use  of  that  airspace. 


The  airspace  that 
space 


§  73.3  Speclaa  use  alrspece. 

(a)  Special!  use  airspace  consists  of  airspace  of  defined  dimensions  identified  by  an  area  on  the  surface 
of  the  earth  i*iereln  activities  must  be  confined  because  of  their  nature,  or  wherein  liaitations  are  ii«>osed 
upon  aircraft  pperatlons  that  are  not  a  part  of  those  activities,  or  both. 

(b)  The  vertical  limits  of  special  use  airspace  are  measured  by  designated  altitude  floors  and  ceilings 
expressed  as  fl^fht  levels  or  as  feet  above  seen  sea  level.   Unless  otherwise  q>eclfled,  the  word  "to"  (an 

altitude  or  flight  level)  means  "to  and  including"  (that  altitude  or  flight  level). 

(c)  The  hoflzontal  limits  of  special  use  airspace  are  measured  by  boundaries  described  by  geographic 
coordinates  or  other  appropriate  references  that  clearly  define  their  perimeter. 

(d)  The  perjlod  of  time  during  which  a  designation  of  special  use  airspace  is  in  effect  is  stated  In  the 
designation. 


§  73.9  Bearli^a;  radiala;  allea. 

(a)  All  bearings  and  radlals  in  this  part  are  true  from  point  of  origin. 

(b)  I'nless  ptherwlse  specified,  all  mileages  in  this  part  are  stated  as  statute  miles. 


SUBPART  B  —  HESTRICTEO  AREAS 

i;  73.11  Appll  ability. 

This  subpart  designates  restricted  areas  and  prescribes  limitations  on  the  operation  of  aircraft  within 

them. 

$  73.13  Reatrkctlons 


N'o  person 
time  of  desl 

(a)  Tlie  us 

(b)  The  c 


gni 


iig 


ont 


1$  73. IS     Using  agency. 


(a)      For    th 

(1)  The  ageticy 
the  area  beinfc 

(2)  LReser|redJ 

(b)  Vvon  ti 
use  of  a   rest 
notify   the  con|t 
restricted  ari 

(c)  The   usihg 
( 1 )     Schedu  . 

(2)  Authorir. 

(3)  Contain 
which    It   was 


trl 


operate  an  aircraft  within  a  restricted  area  between  the  designated  altitudes  and  during  the 
tlon,  unless  he  fias  the  advance  permission  of 

agency  described  In '§  73.15;  or 
rolling  agency  described  In  §  73.1". 


purposes  of  this  subpart,  the  following  are  using  agencies: 

organl7At Ion,  or  military  command  whose  activity  within  a  restricted  area  necessitated 
so  designated. 


re<iuest  of  the  FAA,  the  using  agency  shall  execute  a  letter  establishing  procedures  for  Joint 
cted  area  by  the  using  agency  and  the  controlling  agency,  under  which  the  using  agency  would 
rolling  agency  whenever  the  controlling  agency  may  grant  permission  for  transit  through  the 

in  accordance  with  the  terms  of  the  letter, 
agency  shall  — 
e  activities  within  the  restricted  area; 

'.e  transit  through.,  or  flight  within,  the  restricted  area  as  feasible;  and 

within  the  restricted  area  all  activities  conducted  therein  in  accordance  with  the  purpose  for 
•signaled. 


1$  73.17  Contrplllng  agency. 

For  the  purpbses  of  this  part,  the  controlling  agency  Is  the  FAA  facility  that  may  authori7:e  transit  through 
or  flight  within  a  restricted  area  in  accordance  with  a  Joint-use  letter  issued  under  §  73.15. 
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PfOflAl  lidSTU 

$73.19  Beports  hy  usin*  agency,     \  . 

(a)  Each  using  agency  shall  prepare  a  reoort  on  the  use  of  each  restricted  area  assigned  thereto  durin«  anr 
^^  f'  *^k'  JETf^f^^  ^^^^  ^'^  ^^  Septanber  30,  and  transmit  it  by  the  follo«lSl«mS^3lT^c?' 
year  to  the  Chief,  Air  Traffic  Division  in  the  regional  office  of  the  Pedeiil  AviatiooA^inistratiS  SvST 
jurisdiction  over  the  area  in  which  the  restricted  area  is  located,  with  a  conr  to  the  Director,  Air  Traffic 
Service,  Federal  Aviation  Administration,  Washington,  D.  C.  20591.        w  i-  w «  ii^jcvor,  klt   iraiiic 


i\    e?  ^^*^J|*w>rt  under  this  section  the  using  agency  shallt 


by  the  r^rt.^***  "*"*  *^  "^*^  °'  ^*'*  restricted  area  as  pubUshed  in  this  part,  and  the  period  covered 
1^  (2)  State  the  activities  (including  average  daily  number  of  operations  if  approtriate)  conducted  in  the 
^;^*^x*?^  °J'^®''  pertinent  information  concerning  current  and  future  electrorTc  monitoring  devices. 
WU;  State  the  number  of  hours  daily,  the  days  of  the  week,  and  the  number  of  weeks  during  the  year  that 
tlj,e  area  was  used.  ^    ' 

j^{U)    For  restricted  areas  having  a  joint-use  designation,  also  state  the  number  of  hours  daily,  the  days  of 
«  fc  week,  and  the  number  of  weeks  during  the  year  that  the  restricted  area  was  released  to  thecontrolline 
•  aicy  for  public  use.  * 

(5)  Sute  the  mean  sea  level  altitudes  or  flight  levels  (whichever  is  appropriate;  used  in  aircraft 

o  erations  and  the  maximum  and  average  ordinate  of  surface  firing  (expressed  in  feet,  mean  sea  level  altitude) 
utfed  on  a  daily,  weekly,  and  yearly  basis. 

(6)  Include  a  chart  of  the  area  (of  optional  scale  and  design)  depicting,  if  used,  aircraft  operating  areas. 
flight  patterns,  ordnance  delivery  areas,  surface  firing  points,  and  target,  fan,  and  impact  areas.  After 
ortce  submitting  an  appropriate  chart,  subsequent  annual  charts  are  not  required  unless  there  is  a  change  in 

the  area  activity  or  altitude  (or  flight  levels)  used,  which  might  alter  the  depiction  of  the  activities 
originally  reported.  If  no  change  is  to  be  submitted,  a  statement  indicating  "no  change"  shall  be  included 
in  the  report. 

(7)  Include  any  other  information  not  otherwise  required  under  this  part  which  is  considered  pertinent 
to  activities  carried  on  in  the  restricted  area. 

(c)  If  it  is  determined  that  the  information  submitted  under  paragraph  (b)  of  this  section  is  not  sufficient 
to  evaluate  the  nature  and  extent  of  the  use  of  a  restricted  area,  the  FAA  may  request  the  using  agency  to 
submit  suDolanentarv  retorts.  Within  60  days  after  receiving  a  request  for  additional  information,  the  using 
agency  shall  submit  such  information  as  the  Director  of  the  Air  Traffic  Service  considers  appropriate. 
Siinn1«n««ntjirv  rennrt.s  must  be  sent  to  the  FAA  officials  desiimated  in  caraiirarii  (a)  of  this  section. 


SUBPART  C  —  PROHIBITn)  AHEAS 

i   73.81  Applicability. 

This  subpart  designates  prohibited  aresis  and  prescribes  limitations  on  the  operation  of  aircraft  therein. 

V78.83  Restrictions. 

%o   person  may  operate  an  aircraft  within  a  prohibited  area  unless  authorization  has  been  granted  by  the 
u^  tig  agency. 


4   3.85  Using  agency. 

For  the  purpose  of  this  fiubpart.  the  using  agency  is  the  agency,  organization  or  military  command  that 
established  the  requirements  for  the  prohibited  area. 

*»ote:  Sections  73.87  through  73.99  are  reserved  for  descriptions  of  designated  prohibited  areas. 


782 


(  73. ai 


Federd  RegUter  /  VoL  4a.  No.  1  /  Frtday.  January  2. 1981  /  Rules  and  Rggulattons 


MDRAl  IIOnTH 


SOBPABT  B  —  BSSTRZCTED  ABBAS 


R-aiOl     Annliiton  Anqr  Dvpot,   Al«. 

Boundarle.1      B«ginnlnK  at   latitude  33«>41'20"  N..    longitude  8«o00'30"  W.;    to  latitude   33»41'20"  N       re^.i 
tade  85»5»'0*-  W.;    to  latitude   33O40-30"  N..    longitude  85O59-00"  W.;    to  litltud'^^g'S"  N        loJiui^MO 
59'50-  W.;    t^  latitude  33°39'40"  N..    longitude  86°00-30"  W.  j    to  the  point  of  beginning  l'>"«*tude  85«» 

Designated  I  altitude.      Surface  to  5,000   feet  MSL. 

Tl«e  of  deMicnatlon.     From  0700  to  1800  c.«.t.,  Monday  through  Friday 
Using  agency^     Coanndlng  Officer,    Annlston  Aray  Depot. 


R-ai02     rort  IMeClcllan,   AU. 

«-^«*''^"'     Beginning  at   latitude  aSMS'OO"  N..    longitude  85°53'55"  W.;    to  latitude   3.T>44'07-  N 
85»53  36"  *.;   to  latitude  33^WOT'  N.,   longitude  SS'Sa'SS-  ». ;   to  latitude  33o41'04" 
to  latitude  33040'15"  K..   longitude  85o54'00" 


uUo 


-  . .    --  point  of  beginning. 

Designated  altitudes:     Subarea  A,   surface  to  and  Including  8,000  feet  WL.     Subarea  B,   fro«  8  000  foot   MSL  to 
and   including  14,000  feet  USL.      Subarea  C,    fro«  14,000  feet   MSL  to  24,000  feet  MSL. 
Time  of  use:     Continuous. 

Controlling  agency:     Fedrral  Aviation  Admlnlstralion,   Atlanta  ARTC  Center. 
Using  agcncr:     Cosmanding  Officer.   Fort  IteClollan.   Ala. 

R-2103     Port  Rucker,   Ala. 

Boundaries^     A  circular  area  »llh   a   radius   of  4  ntles  centered  at    latitude  31<'J6'55"  N        loneltude 
85»47'45"  W.  j  Biiuue 

Designated  laltltudes.      Surface   to   15,000   feet   MSL. 

Tine  of  designation.     Continuous. 
Controlling  iagency.      Federal  Aviation  Adainletratlon,   Jackaonrllle  ARTC  Center. 

Using  aaenqv.      Commanding  General.    U.   S.   Arev  Aviation  Center,   Fort   Rucker.   Ala. 

lUZLOU    HuntUille.  Ala. 

Boundaries, 
to  lat.  34*38 
lon«.  86'37'0}"1 
west  alor«  ths 
to  lat.  34*37 

Desi^giated  Altitudes.     Surface  to  FL  300. 

Time  of  designation.     Continuous. 

Controlling!  agency.     Federal  Aviation  Administration,  Memphis  ARTC  Center. 

Using  agencir.     Corraanding  General,  U.  S.  Army  Missile  Cocnmand,  Redstone  Arsenal,   Ala. 


n-SXa^B    Himt 


Ala. 


to 

36- 

beginning.       I 

Designated  Altitudes.     Surface  to  2400  feet  MSL. 

Time  of  designation.     Continuous. 

Controlling!  agency.     Federal  Aviation  Adainistratior,  Memphis  ARTC  Center. 

Using  aaenc^.     Conmanding  General.  U.  S.  Amty  Missile  Coraraand,  Redstone  Arsenal,  Ala. 


36* 
point  of 


R-2104C    Hunt 


Unie, 


Ala. 


Boundaries.  I    Beginning  at  lat.   34'U'25''N.,  long.  86  VS?"**.,  to  lat.  34*42'00^.,   long.  86'U'35'*VI., 
to  lat.  34'38>40"N.,  long.  86*U'00"H.,  to  lat.  34*38'40^.,  long.  86'43'OO^W.,  thence  to  point  of  beginning. 
T)esignated  Altitudes.     Surface  to  FL  300, 
Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,  Memphis  ARTC  Center. 
Using  agency.     Commanding  General,  U.  S,  Army  Missile  Cooriand,  Redstone  Arsenal,  Ala. 
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(  73. aa   AiMte 
1 

^-2302A  Mc  Il»lt«,   AtMln 

^    BouiMUriM.     B«(innlng  At  latltud*  64<>14'4S''  N.,   lon(ltud*  14ao43*lS"  V.;  to  Utitud*  &3oM'17"  K.,   lai«itud* 
'\4S«49'3(r  v.;   to  latitude  «3o»4'2(r  N.,   loncitudo  14SoS0*2(r  V. ;  to  latltud*  63«M'3<r  IT.,   laafltudo  14So90'0(r 
f.;   to  latltudo  63043'<Xr  N.,   loo«ltudo  145'>M'01"  W. ;   to  Xatltudo  63<>42«15"  K.,   lonfltudo  14«»13*2«-  W. ;   to 
.atitudo  «3o44'0(r  N.,   lonfltudo  14fl<>30'00"  W. ;  to  latitud*  «3«S0'S(r  N.,   lao(ltud«  146«47'3<r  V.:   thane*  alone 
tho  E  bank  of  tho  East  Pork  and  Llttla  Dolta  Rlvora  to  tha  point  of  bacianlnc,   axcludlna  that  aircpace 
I  Ithln  R-2202B.  *^ 

Doalgnatod  altltudoa.     Surfaca  to  unllaltad. 
Tina  of  docicnattoB.     Coatiauoua. 
Controlllm  acoacy.     Padaral  Aviation  Attalnlat ration.  Aachorac*  ARIC  Contar. 
Ualnc  acaney.     Praaldant,  U.  S.   Anay  Arctic  Taat  Board,  Fort  Crealy,  Alaska. 

R-2202B  Big  Dalta.   Alaaka 

Boundariaa,  Beginning  at  latitude  64»07'3<r  N.,  longitude  146027'30"  W. ;  to  latitude  M»02'ycr  N 
longitude  146<>ll'3(r  W. ;  to  latitude  63o53'00"  H,,  longitude  I46924'3<r  W. ;  to  latitude  63<>57'00"  M. 
longitude  14fl<>4l'0<r  *. ;   to  point  of  beginning. 

Deelgnated  altitudes.     Surface  to  S.OOO  feet  MSL.  { 

Time  of  dealgnatlon.     Continuous. 

t'tlng  agency.     Preeldent,   U.   S.   Army  Arctic  Teat  Board,  Port  Creely,  Alaska 


R-2203A     Eacla  Rlvw.   Alaska 

Boundiu-lM.      Bearlnnlnc. at   latitude  eioza'OO"   H,.   lonicltude  149a33M8"  W. 


thence  southwesterly  along  the 


Alaska  Railroad  to  lat.  S'ld'OCTH.,  long.  U9  39*45"«.{  to  lat.  6l*18'0(rM.,  long.  U9*44'0Cr«.|  to  Itt. 
%*17'15"Il.,  lon«.  149  V251<.{  to  lat.  £a.*17'15"».,  long.  U9*36'15'^.j  to  the  point  or  begiimljig. 
<*    Desiftnated  altitudes.     Surface  to  11)000  feet  MSL. 

Time  of  designation:     Dally,  Monday  through  Friday,   other   times  aa  activated  by  MDTAM  lssu«l  \m  the  using 
itgency  at  least  24  hours  In  advance, 
^jtontrolllng  agency:  PAA,  Anchorage  Approach  Control. 
^vv  Using  agency.     172nd  Infantry  Brigade  (Alaska)  Port  Richardson,  Alaska,    *■ 

R  22Q:}B    Ea/^e  Biveri  Alaska 

undaj 

lat. 
391 

of  beginning. 
Designated  altitudes.  Surface  to  11,000  feet  KSL. 

Time  of  designation:  Dally,  llonday  through  Friday,  other  tines  as  activated  by  HOTA.M  lssu<>d  by  the 
using  agency  at  least  24  hours  in  advance.  *■■ 

Controlling  asrency:  PAA.  Anchorasa  Approach  Control. 
Using  agency,  172nd  Infantry  Bri>wde  (Alaska)  Fort  Richardson,  AUska. 


1 


R-2203C  Eagle  River,  Alaska 

Boundaries.  Beginning  at  lat,  6L*19'45'*N.|  long.  149'44'OO^.j  thence  westerly  along  the  shoreline  to 
lat.  6l*19'38"N.,  long.  U9*46'36'ni.{  to  lat.  fil'W'U'ni.,  long.  U9'46'36"M.j  to  lat.  61*18«00^.,  long.  U9' 
44'00"M.}  to  point  of  beginning. 

Designated  altitudes.  Surface  to  5«000  feet  K^. 

Time  of  designation.  Daily,  Monday  through  Friday,  other  times  as  activated  by  HOTAM  issued  by  the  using 
agency  at  least  24  hours  in  advance. 

Controlling  agency.  FAA,  Anchorage  Approach  Control. 

Usinz  asencv.  172nl  Infantnr  Bri^de  C Alaska )  Fort  Richardson,  Alaska. 


R^OS  Tukcxi.  Alaska 

boundaries.   Beelnnlne  at  Lat.  64O45'30"  N,  Lone:.  146°47'20"  W;  Counterclockwise  alone  the  arc  of  a 
2g^mlle  radius  circle  centered  at  Lat.  64o50*l3"  N,  Long.  l47o36'46"  W;  to  Lat.  64«>46'12"  H,  Long. 

Ii|6o46'40"  W:  to  Lat.  64o46'l0"  N.  Lone.  146«ll'l5"  *;  to  Lat.  64''35'18''  N.  Lon«.  146'>11'15"  W:  to 
L»t.  64033'24"  N,  Long.  146'>18'3<r  W;  to  Lat.  64033*25"  M.  Long.  146'>25'0(r  W;  to  the  point  of  beginning, 
ftesignatod  altitudes.  Surface  to  20,000  feet  MSL, 

:  Ine  of  Designation.  Continuous  fron  April  1  through  Novenber  30;  other  times  as  activated  by  NDTAM  Issued 
bj  the  using  agency  at  least  24  hours  In  advance. 

ontrolling  agencv.  FAA,  Fairbanks  Approach  Control, 

sing  agency.  172nd  Infantry  Brigade  (Alaska)  Fort  Richardson,  Alaska. 
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PiOfRAl  lioisni 


R-2206    ClMT, 

Bbundarles: 
longitude  149oiJ3'33"  W 
longitude  149«l]o'05"  W 
of  beginning. 
Designated  alltltudes 
Time  of  desisution 


AlMka 

Beginning  at  latitude  64ai9'46"  N 


.    longitude  149oi0'08"  W. ;   to  latitude  84oi9'46"  K. . 
;    to  latitude  64ai6'19"  N.,    longitude   149oi5'3y'  W.  ;   to  latitude  64oi6'19"  M. 
;   thence  north,   100  feet  west  of  and  parallel  to  the  Alaakan  railroad  to  the  point 

Surface  to  d,800  feet  )CL. 
Cont  inuous . 


Using  agencyl    Commander  13th  Miaaile  Warning  Squadron,  Clear,  Alaska. 


R-2211    Blair  ijakee,  Alaska 

Boundaries.     Beginning  at  lat.  64'30'OCrN.,  long.  U7*Wf'00"W.}  to  lat.  64'20'CXrN..  lon«.  U7*19'0Cnf  i 
to  lat.  6;-13'3P-N..  long.  lk7'32^0CrV.i  to  lat.  \'22'3Cni.,  Ic^.  Uy'SS^.rto^oi^if  bl^^nSg!, 

TL-se  cf  desolation.     0600  to  1800,  local  tine,  Monday  through  Frtday  and  at  other  tljnes  as  activated  by 

NOTAH  lr*ae-J  tr  the  using  agency  at  least  24  hours  in  advance, 
Desir-j'-ed  altitudes.     Surface  to  18,000  feet  MSL. 
Cor/.rollir^  ^ency.     FAA,  Fairbanks  Approach  Control. 
Usirjf  i/er.cr.  i   Alaskan  Aix  Conmand. 


PEJnilNC  AKENDMEKT 

R-5213     Clear  qreek,  Alaska 

Boundaries, 
to  lat.   6k;*20' 
borJc  of  the  Ea 
lor.g.  U7*02* 
point  of  be^ 

Designated  altitudes.     Surface  to  FL200. 

Tijne  of  designation.     Continuous,  from  0001  January  28  until  2359  local  time  February  3.  1981. 

Controllir.g  atency.     Federal  Aviation  Administration,  Anchorage  ARTCC. 

Osing  agency.]   Alaskan  Air  Coeunand,  ELmendorf  AFB,  Alaska. 

A-^HOMOn-S    12^5/30    45  F.  R,  70236    (Added) 


legLTning  at  lat.  64*U«00^.,  long.  U7*55'00-W.;  to  lat.  64'40'00-N.,  long.  U7*20'00^  t 
p-V^"^%^J,°°3^*i'°^*-^*^>5'TJ.,  long.  146-43^5^;  thelice^c^Ihe  east^*' 
Fork  and  Little  Delta  Rivers  to  lat.  63-50'50^.,  long.  U6*47'30^.J  to  latT  63*56«0O-N  . 

W.;  to  lat.  63*58'00^..  long.  148*00'00fn(.}  to  lat.  64*23'00TI.,  long.  148'05'OcHl.j  to 


5  73.23     Aril 


R-23Q1E    AJo  Eafet,  Ariz. 

r^T^'^V'.  r^^?^^,^^*^*,  32*50'25'TJ.,  long.  112'49'00^.;  thence  to  lat.  32-11'30-N.,  long.  112* 
T^T  .f'L^i;  *°  ^r*.^^  U^3CrN.,  long.  U3-05'30^.}  to  lat.  31-58'00-N.,  long.  113-05'3(rw.;  klo^the 
United  States-Mfea^can  border  to  the  intersection  of  the  United  States-Mexican  border  and  Ion;?.  U3'30'30^  • 
'°^l^^-  ^^y}n-',  l*^-  113*a'05-M.;  to  lat.  32-45'50^.,  long.  113*34'30^.J  to  ^  ^^  ^  beglS 

Designated  altitudes.     Surface  to  Flight  Level  800.  ucg-uuixjig. 

Time  of  desig^tion.     Intermittent. 

Controlling  agency.     Federal  Aviation  Administration,  Albuquerque  ARTCC, 

Usina  agency.     Comaander,  Luke  AFB,  Ariz. 


R-23aiW    A.I0 
Boundaries, 
thence  along  th( 
lat.  32 •30' 00^, 
lat.  12"^5'0O^ 
to  lat.  32 '39' 
the  Southern 
Doint  of 
Designated 
Time  of 
Controlling 
Usins  asencv. 


Weiitt  Ariz. 


beginnlne 


leginning  at  the  intersection  of  the  United  States-Mexican  Border  and  long.  113*30«30^  i 
"i  United  States-Mejdcan  Border  to  lat.  32*23'45'^.,  long.  114-28'30^M.;  thence  direct  to 

lowt.  lU  28*30^.  I  thence  direct  to  lat.  32*30'00^.,  long.  U4*31'00"W.;  thence  direct  to 
Ion*.  114  3i;00"Wj:  thence  direct  to  lat.  32*35*00^.,  long.  114*28'30^.;  thence  direct 
'      long.  114  28'30^.s  thence  direct  to  lat.  32-40'45"N.,  long.  114*l8'29'nj.s  thence  along 
Railroad  and  U.S.  Highway  to  lat.  32*44'15'^.,  long,  uyia'05'^.-,  thence  direct  to  the 


Padific 


aH^itudes.  Surface  to  Flight  Level  800. 
Continuous. 

Federal  Aviation  Administration,  Los  Angeles  AHTCC, 
Comnander.  Luke  APB,  Ariz. 


desixi  ation. 
aj:enc7. 


R-230B  Flagstaff, 

Boundaries 
11105l'l9"  W, 
Dcsienated  all 
Tine  of  desigi^ 
"sing  agency 


,  Ariz. 

circular  area  with  a  6,600-foot  radius  centered  at  latitude  35oi0'20* 


N.,  longitude 


itudes.   Surface  to  11,000  feet  MSL. 
tion.   0800  to  2400  MST,  Monday  through  Saturday. 
Commanding  Officer,  Navajo  Ordance  Depot,  Flagstaff,  Arizona. 


s 
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R-a903A    Fort 

BomuUriaat 

lon(itud«  UO«Oft'Mr  W. : 

londtud*  110«23*e(r  «.( 

loncitud*  110«41'3<r  V. ; 

longltuda  110«42'0(r  W. ; 

loncltud*  110«33*30"  W. ; 

D*slcn«t«(l  altltudaa: 

Tim*  of  dttstgnatlon: 

Controlling  a^^ncy 


,  Arts. 
"finning  *t  latltud*  3l«40'4(r  «.,  loacituda  UOoil'OO"  W.j  t« 
to  Utltud*  31»34'0<r  M.,  loocitud*  110«2a'0(r  W.{  to 
to  Utltud*  31*29'0<r  M.,  londtudo  110«23'0(r  W.j  to 
to  Utitodo  31*34 '(XT  M. ,  loocitud*  110tt43'3(r  W.  j  to 
to  Utitudo  31«3S'3(r  N.,  loocitudo  110o39'3(r  W.  |  to 
I  to  latltudo  31«41'0(r  M.,   loncltud*  I10»ia'0(r  W. ;   to 

Surfaco  to  13,000  foot  MSL. 
Cont  inuoua . 
Fodaral  Aviation  AdnlBlatratioa,  Albuq^orquo  ARIC  Cantoi 


Utlt«ido  3lo34'0«-  »., 
Utlttfdo  31*33 '«r  M., 
latittMlo  3l»2»'tar  U,, 
UtltiMto  31*3«'30"  »,, 
Utltud*  31*41 'OCT  N., 
polat  of  bacianlnc. 


Using  tgencyi     Coonandort  KMdquarterSi  Fort  Huacfaue«i  Aris. 


R-23938  Fort  Hiiachuca,  Aria.  ' 

Botindarioa:  Baciiminc  at  latltudo  31*3S'0O"  N.,  longitudo  110*00*00"  W. ;  to  latitude  31*24*00"  R., 
lonMuda  110*00*00"  W. ;  to  latitude  31*24  00**  N^,  loneitudo  110*48*00"  W. ;  to  latltudo  31*48*00"  N., 
lonfiituda  110*46*00'*  «. ;   to  latituda  31*48*00"  M. ,    longitudo  110*29*45"  W. ;   to  point  of  beciimlii(. 

D^lgnatod  altitude*:     IS, 000  feet  USL  to  FL  490. 

TiitM  of  designation:     Continuous.  , 

C    'trolling  agency:     Federal  Aviation  Administration,  Albuquerque  ARIC  Centar. 

0    Jig  agoncys     Commander,  Headquarters,  Fort  Huachuca,  Arts.  11 

R-2304     SlU  Bend,   Arleona. 

Boundaries.      Beginning  at    latitude   32*3«'30"  M.,    longitude   112°18'00"  W. ;    to   latitude    32°26'40"  N. .    lonel- 
tud«   112°18'00"  W.;    to    latitude   32°J6'40"  N.  ,    longitude   112°43'30"  W.;    to   latitude   32°49'00'"  N.,    longitude 
112'»39*00"  W.;    to  the  point  of  beginning. 

Designated  altitudes.      Surface  to   fligtit    level  240. 

Time  of  deslicnation*     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,  Albuquerque  Center.  . 

I'slng  agency.      Commander,    Luke   AFB.    Ar''ona. 

R-230S    Oila  Band,   Arizona 

Boundaries.      Beginning  at  Lat.    32°50'25"  N.   Long.    112o49'00*'  W;    to  Lat.    32«50'52"  N,   Long.    1I2<» 
42*53"  W;    to  Lat.    32o49'00"  N,   Long.    112*39'00"  W;    to  Lat.    32»29'0O"  N,   Long.    H2'»43'0O"  W;    to  Lat. 
32029'00"  N,  Long.    112O53'30"  W;   to  the  point  of  beginning. 

Designated   altitudes.      Surface   to    flight    level    240. 

Tijne  of  desijcnation.  Contiiiaous. 

Controlling  agency:  Federal  Aviation  Administration,  Albuquerque  Center. 
UslnK  axency.   Commander.  Luke  AFB,  Ariz. 

R-2306A  Yuma  West,  Ariz. 

Boundaries:   Beginning  at  latitude  33000'00"  N.,  longitude  114030'00"  W. ;  to  latitude  33002'48"  N. ,  longitude 
114»f6'00"  W. ;  to  latitude  33oC2'48"  N. ,  longitude  114»34'00"  W. ;  to  latitude  33015'00"  N.,  longitude 
114^'3~"  W.;  to  latitude  33«15'00"  N.,  longitude  114oi5'00"  W.  ;  thence  south  along  Highway  95  to  latitude 
33««>|'00"  N.,  longitude  114«17'20"  W.  ;  to  point  of  beginning. 

D^ignated  altitudes:  Surface  to  80,000  feet  MSL. 

Tf  -e  of  designation:  Continuous. 

C<  trolling  agency:  Federal  Aviation  Administration,  Los  Angeles  Air  Houte  Traffic  Control  Center. 

I'i   ng  agency:  CommAndlng  officer,  Yuma  Proving  Ground,  Yuma,  Ariz. 


R-2306B  Yuma  West,  Ariz.  ! 

Boundaries:  Beginning  at  latitude  33«28'00"  M.,  longitude  114n3'00" 
N.,  longitude  114915'00"  W. ;  to  latitude  33oi5'00"  V 

N 


latitude  33»15'00' 
latitude  33=>26'00" 
of  beginning. 

Designated  altitudes 
Time  of  designation: 
Controlling  agency: 


longitude  114030*00"  W.;    to  latitude  33*28'00"  N 


W. ;    thence  south  along  Highway  95  to 

,    longitude  114030'00"  W. ;    to 

,    longitude  114028' 00"  W.;   to  point 


Surface  to  80,000  feet  MSL.  | 

Continuous. 
Federal  Aviation  Administration,  Los  Angeles  Air  Route  Traffic  Control  Center. 


t'sing  agency:     Commanding  Officer,   Yuina  Proving  Ground,   Vuma,   Ariz. 


R-230eC     Yuu  West,   Ariz. 

Boundaries:     Beginning  at   latitude  33oiS'00"  N.,   longitude  114e34'37"  W. ;   to  latitude  33«23'00"  N.,    longitude 
n4'34'37"  W.;    to  latitude  33='26'O0"  K. ,    longitude  114»30'0<y  W.  ;    to  latitude  33»15'00"  V.,    longitude  II403O' 
00"  W.;   to  point  of  beginning. 

Designated  altitudes:      Surface  to  17,000  feet  MSL. 

Time  of  designation:     Continuous. 

Cantrolling  agency:     Federal  Aviation  Administration,  Loa  Angelea  Air  Route  Traffic  Control  Center. 

L'slng  agency:     Commanding  Officer,   Yuma  Proving  Ground,  Yuma,   Ariz. 
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Boundarlei 
longitude   113 "50 '10 
longitude  113°37'20 
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FfOflAl  KOKTU 


Arts. 

Beginning  at  latitude  32OS2'00 


*.;  to  latitude  32O58*00' 
*.;  to  latitude  33002 '00"  N 

longitude  114»11*00"  W.;  to  latitude  33000 '00"  N 

Colorado  River  to  latitude  320S1'45' 

21 '00"  W.;  to  latitude  32051'15"  N.. 
Designated  altitudes.  Unlimited 


N. 


longitude  114O00'00"  W 
longitude  113037'20"  W. 
longitude   113°56'30"W. 

.    longitude  114030 '00"  W ^.,^^  ^^^„g  ^„g  ,_.,   q--,,  „,  , 

N..    longitude   114027'50"W.;   to  latitude  32052'3o"  N?ri^|itS5^114o- 
longltude  114021 'OO-  W.:    to  the  point  of  beKinnine, 


;  to  latitude  32O52'50"  H,, 

to  latitude  33002 '00"  N.. 

to  latitude  33000'00"  N., 

thence  alone  the  west  bank  of  the 


Time  of  designation.  Continuous. 

Controlli.ng  agency.     Federal  Aviation  Admin latrat ion,  Los  Angeles  ARTC  Center. 

Uslnjc  axen^y.  Commanding  Officer.  Yuma  Proving  Ground,  Yuma.  Ariz. 


B-2308A  Y«au 
Boundaries 

113039'04"  W. 

113045*  00"  W. 

1140H'00"  W. 

beginning. 
Designated 
Time  of 
Controlling 
Using  agenc,' 


iltltudes:  1,500  feet  ACL   to  80,000  feet  MSL. 
desjlgnation:  Continuous. 

agency:  Federal  Aviation  Administration,  Los  Angeles  Air  Route  Traffic  Control  Center 
•  Commanding  Officer,  Yuraa  Proving  Ground,  Yuraa,  Ariz. 


R-2308B  Yuma 
Boundaries : 
longitude  113 
113«39'04"  W. 
Designated 
Time  of  des 
Controlling 
Using  agene; 


Florsnco 


H-231OA 

Boundaries, 
to  lat.  33 '(X? 
long.  Ul*21' 

Designated 

Time  of 

Controlling 

Using  agenci', 
AMEUraiESlTS 


East,  Ariz. 

Beginning  at  latitude 

to  latitude  33017*30"  M.,  longitude  113045*00"  W 
to  latitude  33002'00"  M.,  longitude  113056*30"  W 
to  latitude  33*00*00"  M, ,  longitude  114017*20"  W 


33028*00"  M.,  longitude  114013*00"  W. ;  to  latitude  33017'30"  K..  longitude 


to  latitude  33oo2*00"  N.,  longitude 
to  latitude  33000*00"  N. ,  longitude 
thence  north  along  Righway  99  to  point  of 


East,  Ariz. 

Beginning  at  latitude  33002'00"  V.,  longitude  113045*00"  W.;  to  latitude  33oi7'30"  M 
45*00"  W.;  to  latitude  33oi7*30"  M.,  longitude  113o39'04"  W.;  to  latitude  33O02*00*'  k" 

to  point  of  beginning,  '• 

altitudes:  Surface  to  80,000  feet  MSL. 
Lgnation:  Continuous. 

agency:  Federal  Aviation  Administration,  Los  Angeles  Air  Route  Traffic  Control  Center 
Commanding  Officer,  Yuma  Proving  Ground,  Yuma,  Ariz.  vuuiroi  venier. 


longitude 


I  Ariz. 
Beginning  at  lat.  33*U«07"N.,  long.  1U*17'44'V.;  to  lat.  33*U'07*ni..  lowf.  llllA'WV  • 


:l5"W.;  to  point  of  beginning, 
oltitxides.     Surface  to  10,000  feet  HSL. 
designation.     Interndttent  by  NOTAM  at  least  43  hours  In  advance, 
agency.     FAA,  Albuquerque  ARTCC. 
Arizona  Arny  National  Guard. 
7/10/80    45  F,  R.  30424    (Added) 


R-23IQB    Flornce,  Ariz, 
Boundaries.     Beginning  at  lat.  33*12«20'ni.,  long.  Ill '19 •  09 'T*.!  to  lat.  3"il2»20^      inn<»    ml«i<cmj  . 

Designated  ^.titudes.     10,000  feet  MSL  to  17,000  feet  HSL. 
Time  of  designation.     Intermittent  by  MOTAH  at  least  48  hours  in  advance. 
Controlling  agency.     FAA,  Albuquerque  ARTCC. 
Uain«  a^enct.     Arizona  Arny  National  Guard. 
AMHIEMEKTS    7/10/80    45  F.  R,  30424    (Added) 


R-2310C    FLortice,  Ariz. 
Bomidaries. J  Beginning  at  lat.  33*11«15'TJ.,  long.  111*20«00^.5  to  lat.  3311'15"N..  long.  11116'17^  • 

Designated  ^.titudes.     17,000  feet  MSL  to  35,000  feet  MSU 
Time  of  designation.     Intermittent  by  NOTAM  at  least  48  hours  In  advance. 
Controlling  agency,     FAA,  Albuquerque  ARTCC. 
Using  agency.     Arizona  Army  National  Guard. 
AMHCEHEMTS    7/10/80    45  F.  R.  3QW4    (Added) 


R-6311    Aray 

Boundaries, 
to  lat.  33*aLtOO^, 
long.  113*50<liyw. 
to  lat.  ii'C&^pcni. 

Designated 

TIjm  of 

Controlling 

Using  agencyi 
AMBHCHBtTS 


Roving  (k^junda,  Tuaa,  Ariz. 
Beginning  »<^,l*t.  33;;a«00^.,  long.  113*39'Q4-W.}  to  lat.  33-O5'00^.,  long.  113*21'0(rw.} 
;^?«:  ^.S.22^-'  *<»  ^^-  32*53'50^.,  long.  113'36«20^.;  to  latr32-52«50-NT 
.,  to  l*t.  32  5|  OTM.,  long.  113-37'20mf.{  to  lat.  33-02'00'TI.  •  long.  li3-37'20^.} 
,       .«  long.  113*39«04''W.j  to  point  of  beginning.  *    --^  ->#        -f 

*|ltitudes.    1,500  feet  MSL  to  5,500  feet  VEL, 

h^^^      i^J^*^ 3^A^^..^  ^°^^  ^  advance,  October  1,  198O,  through  )hrch  31,  1982, 
igency.    Federal  Aviation  Administration,  Albuquerque  ARTC  Center.   ^^  ^^ 
i     Comnandlng  Officer,  U.  S.  Any  Proving  (k«ounds,  ruma,  Ariz. 
10(a/80    45  r.  R,  58106    (Changed) 


I 


KOHAl  IKMSTH 


$  7     24     ArtaMM 


■-2401     Fort  CteffM,  Ark. 

Boundarl**.     B«cinninc  at   lat.   35oi8'35"  H. ,   long.   94011. 48"  w.;   to  Ut.    35oi8'10"  N       lone     94oi«>30"  «  , 

Dectfnated  Altltud**.      Surfac*  to  and  includlr^  30,000  feat  HSL. 

«■•  of  daalgnation.     Contlnuoua  April  1  through  Saptenbar  30  and  0600  Saturday  to  2400  Sunday    Octobar  1 
through  March  31,  other  time*  following  Issuance  of  a  NOTAM  at   least  24  hours  in  advance. 
Controlling  agency.     Federal  Aviation  Adaiinistratlon,  Memphis  ARTC  Canter. 
Usihg  agency.     CoaoBsnding  General,   Fort  Chaffee,  Ark. 


thence  west  aloi«  Arkansas 
long.    94012' 24"   W. ;    to   lat. 


R-2402     Fort  Cba^faa.  Ark. 

Boundaries.     Beginning  at   lat.    35oi7'51"   N.  .    long.    94o03'00"  W.-   to  lat     35oi7'oo"  n       i«v».     o..on,.««..  - 
to  lat.    35017'00"   H.  .   long.    94ooro0"  W.  ;    to   lat.    55010'20"   N.  .    iing     9l^r  Jo-'  W  '     ^'    *^°°^  "^    * 

State  Highly  No.    10  to  Ut.    35oir33"   N.  ,    long.    94oi2'00"  W.  •   to  Ut.    35oi8'10"  N 
35oi8'12"  H.,   long.    94»09'51"  W.  j   thence  east  along  Arkansas  State  Highway  No     22  to  nolnt   «f  k-   ,      . 

Desigmted  altitudes.      Surface  to  and  including  5o,OOO^etl«L  ^  ^         "'  beginning. 

♦  »,'^^"*K*l'**w^fr'"^"'     Continuous  April   1  through  September  30  and  0600  Saturday  to  2400  Sunday     October  1 
through  March  31.  other  ti»es   following  issuance  of  NOTAM  at    least   24  hours   in  advance 

Controlling  agency.      Federal  Aviation  Administration,  Memphis  ARTC  Center. 

Using  agency.     Coananding  General,  Fort  Chaffee,  Ark.  \  I 


R-2403A    Llttla  Rock,  Ark.  ,1 

Boundaries.     Beginning  at   lat.    34<>57'00"  N. ,   long.  92»li'0Cr  W. ;   to  lat.   34oM'52"  N, ,   long.   92«>15'00"  W   •   to 
lat.   34<»54'08"  H. ,   long.   e2oi9'30"  W. ;   to  lat.    34o57'00"  N. ,   long.   92<>19'30"  W. ;   to  point  of  beginning. 

Designated  altitudes.     Surface  to  16,000  feet  VBL. 

Time  of  designation.     Daily  0700  to  2100  May  1  through  August  31.  to  be  activated  by  NOTAM  IS  hours  in  advance. 
Other  times,   07OO  Saturday  to  1700  Sunday,   September  1  through  April  30,  to  be  activated  by  HOTAM  at  least  24 
hours  in  advance.     All  times  local. 

Controlling  agency.     Federal  Aviation  Administration,   Memphis  ARTC  Center. 

Usitog  agency.     Arkansas  Army  National  Guard. 

R-24^  Llttla  Rock,  Ark. 

Boi&darias.   Beginning  at  lat.  34a54'52"  N. ,  long.  92oi5'00"  W. ;  to  lat.  34o51'45"  N. ,  long.  92oi5'00"  W. ;  to 
lat.  Mo51'45"  N. ,  long.  92019*30"  W. ;  to  lat.  34oM'08"  N. ,  long.  92oi9'30"  W. ;  to  point  of  beginning. 

De  gnated  altitudes.  Surface  to  16,000  feet  MSL. 

Til  i  of  designation.  Daily  0700  to  2100  1  May  through  31  August,  to  be  activated  by  NOTAM  48  hours  in 
advai  e  stating  period  of  activation.  Other  times,  0700  Saturday  to  1700  Sunday,  1  September  through  30  April,. 
to  be  activated  by  NOTAM  24  hours  In  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Memphis  ARTC  Center. 

Using  agency.  Arkansas  Amy  National  Guard. 


S  73.2s  California 


R-25Q1M  Bullioo  Hountains  North,  Calif. 
Boundaries. 

to  lat. 

long. 

lat.  _ 

5S«O0^W.{  to  lat.  34'^*WrN.,  long.  115 'SS' 12^. J  to  latl  34'27«3(rHM  long.  116'04'13'n^.';  to  lati 

W-Tf.,  long.  11612«20^.{  to  lat.  34*32'O0^.,  long.  Il617'34''tf.}  to  the  point  of  beginning. 
Designated  altitudes.  Unli«lted.  -«»•«» 

TlMj^of  designation.  Continuous.  I 

Cotflrolllng  agency.  Federal  AvUtion  Adainlstratloa,  Los  Angeles  ARTC  Center. 
Vsli|g  agency.  Couanding  General,  Marine  Corps  Base,  Twentynlne  Palaa,  Calif. 


R-25Q  {  Bullion  Mountains  South,  Calif. 


to 

Il6*l7« _,  ,.  ....  __^. , 

24«54"N..  long.  ll6*i7'52*W.T  to  the  point  of  beginning. 

Designated  altitudes.   Italiaited. 

Tlae  of  designation.     Cootinuous. 

Coatroliing  agency.     Federal  Aviation  AdainUtration,  Loa  Angeles  ARTC  Center. 

Using  agency.     Cn—mdlBg  General,  Marine  Corps  Base.  Tventynlne  Palas.  Calif. 
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Honui  uattm 


It-25CU   Sullla  1  NouBbAlai  Utt,  Cftllf. 


U5'5d'0(rw.|  td  th«  point  of  b«clnnin(. 
OcalgnAtad  altitudes.     Otallaltatf. 
TiM  of  d«al(Bttloa.    Contliniotu. 

Cootrolllns  agucy.     T»dn»l  Avlatloo  Adalalatratlon,  lorn  Aacalaa  ABIC  Cantar. 
Uainsc  acencY.     CnMnndliut  Oanaral  Marina  Corpa  Baa«,  TwantynliM  PalHa,  Calif. 


m'2^2<rv.i  to  l«t.  34*32' 0(rN.,  loM.  n6l7'34'^.j 


R-25CD.W    Bullio^  Hcunt«iiU  W«st.  CaUf. 

BountUries.    Itgiittdai  tt  l4t.  3v30*OOTI.,  Iom.  ^w  *«  *« 
to  l«t. J/f'ad'l^-TI.,  long.  Il612'2(rw.{  tolit.  34*24'54"II.,  Ion*.  11617''52«W.I  to'ittr"54*i9'30*Hr7 
lon«.  n(>\5'UTV.t  to  lit.  34*19'30^.,  long.  m'2<y26^,i  tot^t  point  of  bilnn^  ' 

Designated  altttudea.    Onlladted. 

Time  of  desiicnittian.    Continoous. 

Controllln*  a^fcicy,     Pedertl  Aviation  Adadnistration,  Los  Angeles  ARTC  Center. 

UsiM  agency,  i  Coamandinx  General.  Harine  CorDS  Base.  Twentynine  Palas,  Calif. 


R-a502M    Port  l*«dn,  CUlf. 
Boundarlea.     Beginning  at  latitude  35e37«45"  N. ,   longitude  116o28'40"  W. •   to  latitude  35o34'3ff'   N 

IJ'l  .L  ^   IAL     \il^1,^nl°T  *'   l'»«i*"<»«  116«42'15"  W.;   to  latitude  35o0«'50"  M. .   longltudi  lieS^' 
40     W.;    to  latltiide  SaoiO'OO"  M. ,    longitude  116e49'00"  W. :   to  latitude  39«10«00"  M       ^^J^i..M^^l^l,t^  m 

pMnrof"j:gi^;»;?'"  '••  '"•'"•  "''"'"^  •••  *"  i*"^^-  3»»^^«"  ^"  i^it^di'TfeiM^j-";*?  tT  ••' 

Designated  altitude*.   Unlloited. 

Time  of  designation.  Continuous. 

Controlling  agkncy.  Federal  Aviation  Administration,  Loa  Angeles,  ARTC  Center 

Using  agency.  CoMMnder,  Fort  Ir«la,  Calif.  * 


N.. 


longitude  116oi8'45"  W, j 
longitude  116034'00"  W. j 
longitude  116048*40"  W. ; 


to  latitude  35oi8'45"  N. , 
to  latitude  35«07'00"  M., 
to  latitude  35ol0'25"  M. , 


longitude 


R-2302E  Fort  Ir^a,  CA. 

Boundaries.  Beginning  at  latitude  35928 '35" 
longitude  116<>18[4S"  W. ;  to  latitude  35o07'00" 
longitude  116o47f45"  W. ;  to  latitude  35«08'50" 
116042'15"  W. ;  t^  point  of  beginning. 

Designated  altitudes.   Itallalted. 

Time  of  designation.  Continuous. 

Controlling  agincy.  Federal  Aviation  Administration,  Loe  Angeles,  ARTC  Center. 

Using  agency.  CoMMAder,  Fort  Xrwla,  Calif. 

R-2903  CaMfp   P^^dlatcn,  Calif. 

Boundaries.   Beginning  at  latitude  33024'23"  N. ,  longitude  117°15'15"  W. ;  to  latitude  33018'00"  N   lonal- 
tude  117«16'08"  #.;  to  latitude  33«>17'30"  N. ,  longitude  117°16'40"  W.  ;  to  latitude  33'>18'20"  V   loAiltude 
117021  •48"  W.;  tl>  latitude  33°27'48"  N. ,  longitude  U7°33'15"  W. ;  to  Utltude  SSOSO'IS"  N..  loniitude  117» 
29'13"  W.;  to  thfc  point  of  beginning.  "    • .  ^ongixuae  ii/ 

Designated  altitudes.   Surface  to  15,000  feet  MSL. 

Time  of  designation.   Continuous. 

Controllirm  wosncy.     Federal  Aviation  Administration,  Los  Angeles  ARTCC. 

I'slng  agency.   Commanding  General,  Camp  Pendleton,  Calif. 


R-2504  Canv  Roberts,  Calif. 

Boundaries.   leglnning  at  latitude  35o  42' 


longitude  120o  <i7 

longitude  120o  ii 

longitude  120o  ^5 

longitude  120^  46 

longitude  120o  ^9 

longitude  120°  4  8 

longitude  120o  48 


20"  W. ;  to  latitude  35o  42 
38"  *. ;  to  latitude  35«  47" 
49"  TT.  ;  to  latitude  35o  49' 
25"  W. ;  to  latitude  35o  51' 
58"  •».  ;  to  latitude  35o  46' 
to  latitude  35«  43' 


18"  N.,  longitude  120«  47'  55"  ¥. ;  to  latitude  350  42*  18"  N 
■  58"  N.,  longitude  120«  45' 


to  the  point  of  beginning. 


33" 
18"  N.,  longitude  120o  44'  43" 
10"  N. ,  longitude  120o  45'  40"  IT 
11"  N.,  longitude  120o  47'  55"  W 
longitude  120<>  49'  55"  W 
longitude  120<>  49'  00"  ¥ 


00' 
08 


N. 


08"  W 

48"  W 
Designated  altijtudes.  Surface  to  15,000  feet  MSL. 
Time  of  designation.  0600  to  2400  P.s.t.,  dally. 
Controlling  atfency.  Federal  Aviation  Administration,  Oakland  ARTC  Center. 
Using  agency.  {Coamander,  Camp  Roberts,  Calif. 


¥. ;  to  latitude  35o  46*  38"  N. 
TT.  ;  to  latitude  35»  47*  54"  N. 

to  latitude  35»  51'  00"  N. 

to  latitude  35°  48'  50"  N. 

to  latitude  35°  44*  03"  N. 

to  latitude  35o  42'  44"  N. 


R-290S  China  Lake,  Calif. 

Boundaries.   Beginning  at  Lat.  36«14'00"  N,  Long.  117«53'00"  W;  to  Lat.  36<>14'00"  H,  Long  117» 
25-00"  *;  to  Lat.  35«40'30"  N,  Long.  117o25'0O"  W;  tdXat.  35«37'30"  N,  Long.  117<>35'30"  W;  to  Lat 
35O37'30"  N.  Lkng.  117o47'30"  H;   to  Lat.  35O54'00"  N,  Long.  117O53'0O"  W;  to  the  point  of  beginning. 
Designated  altitudes.   Unlimited.  •     ■• 

Tiae  of  deal gnat ion.  Continuous.  . 

Controlling  agency.  Federal  Aviation  Administration,  Los  Angeles  ARTC  Center. 
Using  agency.   Commander,  Naval  Weapons  Center,  China  Lake,  Calif. 


PB>«AL  MOmM 

R-2flOe    China  Ulw  South,  Calif. 

BoundarUa.      Badnnlnc  at   Utltude  35<»37'30"  H..    loiutituda  117<>41'20"  W.:   to  latitude  3S03a •on-  w       ^ • 

tuda  U7»40'50"  W.;   to  latltud.  SS-aS-OO"  N..    loniltSS  mS4"oO"  wfl  to  iatttuSa  sS^S??^"  H       l^u2u*" 
117<»47'30"  ».:    to  tha  point  of  beiclnnlnR.  '         * 

Ofalmatad  altltudaa.     Surface  to  6,000  feet  MSL. 

Tlaa  of  daalgnatlon.      Sunrise  to  aunaet.   Monday  through  Friday. 

CoBtrollinc  *«ancy.     Fadaral  Aviation  Admin igtrat ion,  Um  Angalaa  ARTC  Center 

Uainc  acancy.     CoMandar,  Naval  Weapon*  Center,  Chii»  Uka,  Calif. 

R-2507  Morth  ChoMlaU  IbunUlns,  Calif. 
BoundarlM.    Bedmiiut  at  lat.  33'32*4(yTI.,  Ions.  115*33«5(nr,t  to  lat.  33*31»3(rM-.  l/sn»    iis*'»?««»»ii  • 

to  lat.  33^»i5:ii.,  loivt.  n5'26'u5'^.,  to  Lu3y^(xrK,,i^.uy2Joc^,rZ^ 

loflfa  115l4*3<r«.f  to  lat.  33*24'15'^.,  lon«.  IL5*irO(nr.|  tolit.  33*23'oS5.    iSi^  115-U'3Cni*i'to 
l*tg33*U«OCnc..  lon«.  115*22'3(rw.»  to  lat*  33*a«W,  lot«.  115*32'55"^i  to  Ut^  3r23»irM     w    ^^K' 

D^rUnatad  altltudas.    Surfaca  to  FL  4OO,  »-»««*««. 

TfiM  of  dealKnatian.    CantimouB. 

CfHroUitw  a^^encr.    Federal  Aviation  Administration,  Los  Angeles  ARTCC. 

0|.  be  axeoer.    Canmandinx  Officer.  U.  S.  MarliM  Corps  Air  SUtion,  Tma.  Aris. 

S-2!  17  South  ChoedUte  Ibuntains,  Calif. 

.  ®?^?**^!t:.r?S5*™i^  **  ^V  33*23'ocrN.,  ion«.  ii5*u'3cyw.j  to  lat.  jyn'i^cm.,  ion«.  ii5i2'anr.i 

to  l*t.  33;g;50^..  loiw.  115;c»'5«-W.j  to  lat.  33*(»'/.5"N.,  lon«.  m*56'Wrw.rto  latTIs 'ci'b^i; 
^°5fL^.?^  ^•».*«  ^1'  33*U«OCrN.,  lon«.  115 •22'3(nf. »  thence  to  the  point  of  begiiiSs,  * 

DeWiwated  altitudes.    Surface  to  FL  400. 

Tine  of  desieiatian.    Continuous. 

ControUiflX  axenejr*    Federal  Aviation  Administration,  Los  Angeles  ABTCC. 

Usinff  aconer.    Coanandinx  Officer.  U.  S.  Marine  Corps  Air  Station.  Ima.,  Ariz. 


R-280e    Co^lax,  Calif. 


to  Lat.  34«51'30"  M,  Long.  U8O05'45"  W;  to  Lat.  34«Se-00"  M,  Long,  llSoai'OO-  »;'  Lat^'aS'lS'OO"  K 
^°S'/"t!5'°?: .'•.*"  ^**-  37»12'00-  N.  Long.  II8035.00"  W;'tolhe  point  otjgl^lt  ' 

Designated  altitudes.   20,000  feet  USL  to  unli.ited.  nn^w. 

Tlaa  of  designation.  Continuous.  |     { 

Controlling  agency.  Federal  Aviation  Administration,  Lot  Angeles  ARTC  Center 

Using  agency.  Cooanander,  Naval  Weapons  Center,  China  Uke,  Calif. 


R-2909  Cuddaback  Dry  Lake,  Calif. 

^undarles.   Beginning  at  Lat.  35O25'00"  H,   Long.  117«»26'00"  W;  to  Lat.  35»25'00"  N  Lona  117* 
IfpZ"  W;  to  Lat.  3S<>15'56"  N,  Long.  117oi6'52"  W;  to  Lat.  SS'lS'Se-  N,  Long.  117»26'00"  W;  to  the 
pq^nt  of  beginning. 
Dmignated  altitudes.  Unlimited. 
T^  of  daalgnatlon.  Continuous. 

C.  trolling  agency.  Federal  Aviation  Agency,  Los  Angeles  ARTC  Canter. 
Ui  ng  agency.  Commander,  George  AFB,  Calif. 

R-2S10  XI  Cantro.  Calif. 

Boundaries.   Beginning  at  latitude  32«59'35"  N. ,  longitude  115<»43'30"  W.;  to  latitude  32<»55'35"  N   lonai- 
tude  115040'15"  W.;  to  latitude  32053'45"  N.,  longitude  IISMO'IS"  W.  ;  thence  counterclockwise  along 'the  Vrc  of 
a  5-mlle  radius  circle  centered  at  latitude  32''49'20"  N.,  longitude  115'»40'15"  W.  •  to  latitude  32O50'05' 
longitude  115<>45'20"  W. ;  to  latitude  32O50'05"  N.,  longitude  115O55'00"  W. 
11505s "OO"  W.;  to  Utitude  33°01'20"  N.,  longitude  116»02'15"  W. 
115O56'50"  W.;  to  latitude  33°0a'35"  N.,  longitude  115<>51'12"  W. 

Designated  altitudes.   Surface  to  flight  level  500. 

Time  of  designation.   Continuous,  surface  to  20,000  feet  MSL;  Sunrise  to  sunset 
20,000  feet  USL  to  flight  level  500. 

Controlling  agency.  Federal  Aviation  Adir.inistration,  Los  Angeles  ARTC  Center. 

Using  agency.  Commanding  Officer,  U.  S.  Marine  Corps  Air  Station,  Yuma,  Ariz. 


N. 


to  latitude  32*55 'SO'T*. ,  longitude 
to  Utitude  SSoOfi'SS"  N.,  longitude 
to  point  of  beginning. 

* 
Monday  through  Friday, 
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R-28U    fort  Ord,  California 

BoundarlM.:    Becinnlnc  at  latltuda  36o   37'   42"  N. 


longltud*  121*  48*  47"  V. ;   to  latitude  36*  38'   39" 


N,.  Iontltudo^l21«  4«'  »"  ¥. ;  th«no«  eountarclockwla;  a^^ii^  tbo  arc  ol\  S^l^r^l^  clr^i  ^t^od 
83"  N.,   loecltud*  121«  45'   41"  ». ;   to  latltuda  36«  38'  43"  H. ,   icncltud*  111*  44'  00" 


at  latltuda  3f •  40 

W.J  to  latltudo  36»  38*  08"  N.,  loocltudo  121o  43'  20"  W 
W. ;  to  latituiu  3e«  34'  45"  N.,  longitude  1210  47'  24"  H 
3-allo  radlua I circla  cantered  at  latitude  36^  35'  30"  N. , 
beginning.       i 

Dealgnated  iltltudea.     Surface  to  5,000  feet  MSL. 
Tiae  of  deeignatiCB.     Continuoua. 

Controlling  Agency.     Federal  Aviation  Administration,  Monterey  Approach  Control 
Being  agenci.     Coaaanding  General,  Fort  Ord,  California. 


to  latitude  3e«  38'  45"  N. ,   longitude  121*  42*  42" 
thence  countcrcloekwlae  along  the  arc  of  a 
longitude  121o  sO'   30"  V. ;   to  the  point  of 


R-2Sli     BoltTllie.  Calif. 

Boundariee.      Seginning  at  Lat.    33«05'0O"  W,   Long.    115«17'30"  W:   to  Lit     33«00'00"  N     Lon»     ii«s«. 
13'30"  .;    to  Lai,.    32O5i'00"  N,  Long.    ils«03'30"  5?  to  Lat.    lios^^oi^  Jf?  io^.^lS^lT^OO^^Tto^t 

.;  ^"''"•'O"  W;   to  Lat.    33<»03'00"  N.  Long.    llSoao'OO"  W;   to  the  point  of  beginning. 
Itudes.      Surface  to  23,000   feet  MSL.  «~  «^  «"    i«. 

at Ion .     Cent  inuous . 

Commanding  Officer,   U.S.  Marine  Corpa  Air  Station,  Yuma,   Ariz, 
■ncy.     Federal  Aviation  Administration,  Los  Angeles  ABTC  Center. 

R-2513    Bunter-Liggett,  Calif. 


32«58'00"  N, 

Of«ignated  al 

Time  of  deal 

Using  agency. 

Controlling  ag 


beginning 
Dealgnated  altitvides.   Surface  to  FL  240. 
Time  of  dealitnitlon.  Continuous. 
Controlling  agincy.   FAA,  Oakland  ARTC  Center. 
UslnK  agency.  Conmandtnt;  General,  Fort  Ord,  Calif 


tude 


B-2515  Muroc 

Boundaries. 
49 '00"  W;    to  Lat] 
34<>93'30"  N, 
H7O32'00"  W; 


.   Calif. 

S^^B^  J^*£o^°^^'^«VJ  J^/V'^'OO"  *:    t°  Lat.    35«10'0O"  N.  Long.    116o 
?i«,7?l^'-    ?*-,^"  ^'^"^  ■'    *°  ^*-    SSoOfl'SO"  H.   Long.    U6<'58'40"  IT    to  Lat 
117«il'50"  W;   to  Lat.    34«50'20"  N,  Long.    117032'00"  W:   to  Lat     34048.301;  «     i^,; 
Lat.    34O48-00-N,   Long.    117C35-0O"  if;    t^Lat.    34048 'OO^^'NtL^i:    U8«0l'w"  W;   ?^'' 


Dealgnated  altttudes.      Unlimited.  »         "»■ 

Time  of  designation.      Continuous. 

Controlling  agsncy.     Federal  Aviation  Administration,  Los  Angelee  ARTC  Center. 
Conmander,  Air  Force  FLUht  Test  Center,  Edwards  AFB,   Calif. 


Ueliyt  agency. 


3<l 


R-2S16  Naval 

Boundaries: 
120033*20"  W. ;    to 
W. ;   to  latitude 
latitude   34o34'52f 
point  of  beginnlnit 
Designated  alt 
Time  of  designa^ 
Using  agencyi 


■lasile  Facility,  Point  Arguello,  Calif. 

Beginning  at   latitude   34<>59'32"  N..    longitude  120o41'50"   W.;    to  latitude  34o53'30"  H       Inno-it.-^o 
'o*,l  '.n"V'°?*'''f:  **••    ^'^"Kitude  12003r30"  W.;    to  latitude  34o46'lJ*  N   .    Lgitud;  lISfaeMO" 
i«39'50"  M..    longitude  120o31'15"  W.  ;    to  latitude  34O35'00"  N.,    longitude  laool" 40"  W   •    to 
N.,    longitude  120o42'3r-  W. ;    thence   3  nautical   miles   from  an4  parlllel   to  the  shoreline  to  the 


i'iudes: 


R-2S17  Naval  Missile 

Boundaries. 
120031 '40"   W.  ;    t 
W.  ;    thence  three 

Designated  altitudes 

Time  of   des 
Using  agency. 


slgnit 


Surface  to  unlimited. 
Ion:  Continuous. 
KJ.  Space  and  Missile  Test  Center,  (SAOTBC)  ROSF,  Vandenberg,  AFB,  Calif. 


Facility,  Point  Arguello,  Calif. 

^l^J?f[^-%i?^i*!Jt*  «''°^'"'.'/v  l«««""'ie  120o42'37"  *.;  to  latitude  34o35'00"  N.,  longitude 
.latitude  34024'45"  N. ,  longitude  120027'20"  W. ;  to  latitude  34024'00"  N. .  longitudi  120o30'00" 
nautical  miles  from  and  parallel  to  the  shoreline  to  the  point  of  beeinnlAe         -^u  j«  00 
tudes.  Surface  to  unlimited, 
ion.  Continuous. 
IQ.  Space  and  Missile  Test  Center,  (SAWTHC)  ROSF,  Vandenberg  AFB,  Calif. 


Using  agency. 


33O02'04"  N,  Long.  11803«*47"  W. 


R-2518    Castle  Ro*,   Calif. 

Boundaries.      A  circular  area  with  a  300-yard  radius  centered  at  Lat. 
Designated  altljtudes.      Surface  to  2,000  feet  MSL. 
Time  of  designation.      Sunrise  to  2000  local   time. 

Commanding  Officer,  Fleet  Air  Control  and  SurvcllUnce  Facility,   San  Diego,  Calif. 
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2810    roiat  mvi,  Calif. 

BounitaPlM.     B«(liailac  at  Lat.   34»07'00»  M,  Lonf.   11»«>07'00"  W;   t«  Lat.   34<>04«15-  K.  Look.   U9« 
3 '40-  W;   to  lat.   34«02'15"  II ,  Lone   U9«04'20-  W;   tbMiea  3  nautical  ■lU.  fro*  and  piraUaX  to 
4m  ahoralliM  to  Lat.   34»05'3<r  M,  Lone.   lienS'OO"  »;   to  Lat.   34*08'ft8"  M,  Looa.   llSni'lB-  ■•   to 
ttat.   34007-08-  M,  Lon(.   lie«0e'32-  W;   to  tha  point  of  baclmlnc. 
DMlgnatad  altltudM.     Utllnltod. 
Tla*  of  daalcnatlon.     Contlnuoua. 

Controlling  aganey.     fadaral  Aviation  Attalnl.tratlon.  Loa  Angeloa  ABTC  Cantar 
Dalnc  acancy.     CoMUJider.  Pacific  HlMile  Range,  Point  Uugu,  Calif. 


B-2820    Point  1M(U,  Calif. 

Boundariaa.     Baginnlng  at  Lat,   34<>oe'30"  M,  Long.   lld'Oe'lO"  W;   to  Lat.   34O07'00"  N     Lax     lift* 
Oa-OO-  W;  to  Lat.   34«0e'15"  M.  Long.   IWOS'iir^  to  Lat.   34«07'0fl?  K?iJg.   119^07 'CKrTto^t 
34007-07"  »,  Long.   IWOa-OO-  W;   to  Lat.   34008 '30^  H.  Long.   118«07'40"  wito  tha  point  of  baainnln^ 

Daaignatad  altltudea.     Surfaca  to  3,000  feat  MSL.  r-  — »       -». 

Tine  of  deaignatlon.     Contlnuoua. 

Controlling  agency.     Federal  Aviation  AdalnUtration,  Loa  Angelea  ARTC  Center. 

Oaing  agency.     Consander,   Pacific  Hlaalle  Range.   Point  Mugu.  Calif. 


2821     Saltan  Sm,  Calif.  ' 

lariea.     Beginning  at   latitude  aS'ia'OO"  H,,    longitude   lI5O44'00"  W, ;    to  latitude  SJOIOMO"  H       lon^l- 

e  115044'00"  W.;  to  latitude  33Ol0'4O"  K, .  longitude  115049'50"  ». ;  to  latitude  33023'15"  N  lmiiif.«if 
r«05g.40"  W.:  to  latitude  33»2«-15"  H..  longitude  115»54'00"  W.  j  to  the  potnt  TbeginninJ  '  **«*"'*** 
;    iealgnatad  altltudea:     Surfaca  to  flight  level  400  sunrlae  to  iunset;   aurfaee  to  4,000  feet  IBL  gunaet  to 


^   irlae 
i  fine  of  det Ignat  ion :     Cont Inuout , 

Controlling  agency.     Federal  Aviation  Adainiatration,  Loa  Angelea  ARTC  Center 
';ualng  Agency.     Connanding  Officer,   Naval  Air  Facility,   El  Centre.  Calif. 


•-2924    Trooa,  Calif. 

Boundariaa.     Beginning  at  Lat.   3S047'46-  N,  Long.    116055'20"  W;   to  Lat.    35O15'50-'  H,  Long,   lieo 
55-20"  W;   to  Lat.    35015*56"  H,  Long.   Il70ie'52"  H;    to  Lat.    35O25'00"  M,  Long.    ll7oi6-52"  »;    to  Lat. 
35025*00^  K,  Long.    117O28*00^  W;   to  Lat,    35038*00"  H,  Long.    ll7O26*00"  W;    to  Lat.    35O36*00"  N.  Lon«. 
117oi6'52"  W;   to  Lat.    35047'46"  N,   Long.    ll7oi6*52"  W;   to  the  point  of  beginning. 

Deaignated  altltudea.     Unlimited. 

Tiae  of  deaignatlon.     Contlnuoua.  

Controlling  agency.     Federal  Aviation  Adalniatration,  Lot  Angelea  ARIC  Center. 

Ualng  agency.     Coonander,   Naval  Veapona  Center,  China  Lake,  Calif. 


R-2828     Fort  Ord  Waat,  California 


.  Beginning  at  latitude  36o  42-  00"  M.,  longitude  121*  40-45  W . ;  t 
10  48-  22"  W. ;  thence  aocth  along  California  State  Highway  "O.  I  to  i 
lo  49-   95"  ». ;   to  latitude  3«o   38'   15"  N.,   longitude  121o  51'   45"  ¥. ; 


Boundariaa 

longitude  121 

giongituda  1210 

Deaignated  altitudes.     Surface  to  1,000  feet  MSL. 

Ti»a  of  deaignatlon.     Thirty  ninutea  before  aunriae  to  thirty  ninutaa  after  aunaet 
Controlling  agency.     Federal  Aviation  Administration,  Monterey  Approach  Control. 
Ualng  agency.     Coanaanding  General,  Fort  Ord.  California. 


to  latitude  360  40-   46"  K., 
latitude  360  38-   05"  M. . 
to  the  point  of  beginning. 


B-2530    Sinra  Anv  Depot,  Calif. 

Boundaries.     Beginning  at  latitude  400   18-   21'*  N. ,   longitude  120o  05*   06"  V.;   to  latitude  40o  18*   21"  N., 

'  lonxitude  120o  02-   51"  *.;   to  latitude  40o  16-   06"  N. ,   longitude  120o  02-   51"  H.i  to  latituda  40o  16-  06"  N. , 
> longitude  120o  05*   06"  W. ;   to  the  point  of  beRlnninff. 
'      Designated  altitudes.      Surface  to  8,600  feet  USEL. 

Tine  of  designation.     0800  to  1800  p.s.t.,   Monday  through  Friday. 


using  agency.     Co«a„uing  Officer,   Sierra  Ar.y  Depot,   Rerlong,  Callfom'ia. 


R-253U  Tp*<y,  Calif. 

Boundaries.  B«ginnln«  at  lAt.  37%0«34'TJ.,  long.  IZL'yVki^.f   to  lat.  3TI*0'U5'ni.,   long.  121*31«29'^.. 
^^  ^^iJV^?il^"  1°^'   1^*30'28-W.{  to  Ut.  57-3d'50-!l.,  long.  121  •31' 05*^1. /to  UtTll'yf'C^'VV, 
long.  l;21'34'Q3'n(.;  thence  to  the  point  of  beginning.  ^i  ^y    ->    »t 

Deaignated  altitudes.  Surface  to  but  not  incltiling  3,000  feet  MSL. 

Time  of  designation.  1000  to  IdOO  local  time,  Monlajr  through  PHday. 

Controlling  agency.  Federal  Aviation  Administration,  Oakland  ARTC  Center. 

Using  agency.  United  SUtes  Qiergy  Research  and  Develojment  Adolnistration,  San  PWncisco  Ooerations 
Office. 


792 


Federal  RegJster  /  Vol.  46.  No.  1  /  Friday.  January  2. 1981  /  Rules  and  Regulations 


B-C2531B    trt^,  Calif. 

Boundirles,    Begiimix^  »t  Itt.  37 'W 34*11.1  long.  121*33'42*tf.J  to  l«t.  37*40«li5*M..  long.  La'31'29'T».» 
to  l«t.  37*3f28-M.,  loan.  121*30«2d-W.{  to  l*t.  37 'Sd '50^.1  long.  121'31*Q5'ni.f  to  l»tr37*39'03"II.. 
lorui.  121*34^Q3'^.;  thane«  to  th«  point  of  b«cii»ia£. 

Desi«nAt«d  Altitudes.    3iOOO  fa«t  MSL  to  «nd  inoludlng  4«000  f«at  NSU 

Tlaa  of  da^ioMtion.    1000  to  IdOO  local  tlja«i  Monday  through  Friday. 

Controllini  axaney.    Federal  Aviation  Adodnistratiani  Oakland  ARTC  Canter. 

tJsln/t  axen^.    Onited  States  ^rMrgf  Research  and  DavalopiMnt  Adfflinistraticn«  San  n^neiseo  Operations 
Office. 


e««4il 


R-2S33     OcMUJilde,  Calif. 

Boundaries:,    Beginning  at   latitude  33o27*48"  N.,    longitude  117033'15"  W. ;  thence  to  latitude  33oi8'20"  K., 
longitude  117f'21'48"  W. ;   thence  to  latitude  33oi7'30"  M. ,   longitude  117»1«'40"  ». ;   thence  to  latitude 
33«13'20"  N..I  longitude  117o2d'00"  V. ;  thence  3  nautical  mllee  fron  and  parallel  to  the  shoreline  to  latitude 
33022' 30"   N. ,   longitude  117039' 43"  W. ;   thane*  to  tha  point  of  beginning. 

Designated  altitude*:     Surface  to  2,000  feet  MSL. 

Time  of  designation:     Continuous.       

Controlling  agency:     FAA,   El  Toro  RATCT 

Using  agency:     Consnandlng  Caneral,   Uarlne  Corps  Base  (tCB),  Camp  Pendletoa,  Calif, 


R-2534A     Point  Arguallo,  Calif. 

Boundaries:!    Beginning  at   latitude   34038'35"  S.,    longitude   120<>31'20"  W.  ;    to  latitude  34«35'45"  N., 
longitude  120f28'10"  W. ;    to  latitude  34»36'20"  N.,    longitude   120o27'20"  W. ;    to  latitude  34o30'00"  N. ,    longitude 
120oi5'30"  W.fc    to  latitude  34O25'10"  N.,    longitude  120oi5'30"  W. ;    thence  3  Biles  from  and  parallel   to  the 
shoreline  to  latitude   34«24'40"  M.,    longitude  120'>19'10"  W.;   to  point  of  beginning. 

Designated  kltitudes:      500  feet  above  the  surface  to  unlimited. 

Time  of  designation:     Continuous. 

Controlling! agency:     FAA,   ARTCC,   Los  Angeles,  Calif. 

Using  agenc^:     HQ ,   ^wce  and  Missile  Test  Center,    (SAtfTBC)   ROSF,  Van^enberg  AFB,  Calif. 


R-2534B     Poinjt   Arguello,   Calif. 

Boundaries:!  Beginning  at  latitude  34«38'35"  N.,  longitude  120031 '20"  W.  ;  to  latitude  34o24'40" 
longitude  120(019'10"  W.  ;  to  latitude  34«24'45"  N.,  longitude  120a27'20"  W.  ;  to  latitude  34035'00" 
longitude   12OP31'40"  W,  ;    to  point   of  beginning. 

Designated  Altitudes:      500  feet  above  the  surface  to  unlimited. 

Time  of  designation:     Continuous. 

Controlling! agency:   FAA,   ARTCC,   Los  Angeles,  Calif. 
Using  agencjy:     HQ,   Space  and  Missile  Test  Center,    (SAWTBC)   ROSF,  Vandenbcrg,  AFB,  Calif. 


IS  73.26     Cole  rede 


R-2601  Fort  C  uraon,  Colo. 


Beginning  at   lat.    38o38'19"   N.  ,    long.    104o52'00"  W. ;   thence  northeasterly  aloi^  Colorado  Highway 

38=42*40"    N.  ,    long.    104o49'04"   W. ;    to   lat.    38O41'20"    N.  ,    long.    104O47'00"   W. ;    to   lat.    3804O' 
104046'20"   W.;    to   lat.    38o40'00"    N.  ,    long.    104O45'40"   W.  ;    to   lat.    38<»32'06"   N. 
38°32'06"   N. ,    long.    104049'18"   W. ;    to    lat.    38o36'20"   N. ,    long.    104o52'00"   W. 


Boundaries 
No.    115  to   lal 
15"   N. ,    long 
00"   W. ;    to   lat 
beginning. 

Designated  Altitudes: 
hours  in  advance . 

Tljne  of  de^ij^ution.     Continuous. 

Controlling! agency :     Federal  Aviation  Administration,   Denver  ARTC  Center. 

Using  agenc^:     Commanding  General,  Fort  Carson,  Colo. 


long.    10404s' 
to  the  point   of 


Surface   to  3S,000  feet  MSL;    35,000  feet  MSL  to  60,000  feet  USL,   by  NOTAM  issued  24 


R-2602     Port 

Boundaries: 
52' 00"  W. ;  to 
25' 35"  N.  ,  Lo 
49*00"  W. ;  to 
east   along  Co 


iraon,  Colo. 

Beginning  at    Lat.    38°38' 
It.    38O32'06"   N.  ,    Long. 

1040451 00"    W. ;    to    Lat. 
it.    38 026' 10"    N.  ,    Long. 


19"   N.  ,    Long.    104o52'00"   W.  ;    thence  to   Lat.    38O36'20"  N. 

1C4°49'18"   W.J    to   Lat.    38O32'06"   N.  ,    Long.    104O45'00"  W. 

38025'35"    N.  ,    Long.     104O49'00"    W.  ;    to    Lat.    38O26'10"  N. 

104057*13"    W.  ;    to    Lat.    38032'58"    N.  ,    Long.    104o57'0O"  W. 


Loi«.    1040 
to   Ut.    380 
Loiw.    1040 
thence  north- 


rado  Hlghmy  Number   115   to  point   of   beginning. 
Designated  ajltitudes:      Surface  to  and    including  35,000   feet   MSL;    35,000   feet  MSL  to  and   Includiiv  60,000 
feet   MSL,   by  IfTTAM   issued   24   hours   in  advance. 

Tijaa  of  de3i^;nation.     Continuous. 

Controlling    igency:      Federal  Aviation  Adininistration,    Denver  ARTC  Center. 
Using  agency  I     Comnandlng  General,   Fort  Carson,  Colo. 

R-26Cllf    Piatt  evllle,  Colo. 
Boundaries.'    A  circular  area  with  a  3,000-foot  radius  centered  at  lat.  40*10«Aa"N.,  long.  ICk^'kyyCTV, 


De3i>?nat9d  altitude. 
Time  of  destl^nation. 


Controlling 


Usin«  a«enc)r.    Office  of  Telecommunications,  Boulder,  Colo. 


agency. 


Surface  to  6,000  feet  MSL. 
Continuous. 
Federal  Aviation  Administration,  TJenver  Approach  Control. 
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79.  ST     CMMMtlOWt 


TS.M    teUMT* 


f,  73.at    rierlte 


i*«i9<]U    Avon  Park.  Fla* 
«t.  27  35«0<n..  low.  ft-09«0g^.j  Ut.  27;32'32;».,,1««.  ^  07'32^J  litr2f*29i6g?^7;i^§rh^ 


>(ni^ut,  27*32«ant.,  iom.  ^ 

25*20^.1  to  Doiiii  of  b«cixninc. 
OesixMtad  altituiles.    Surface  to  and  Indudljvr  UiOOO  f«*t  tBL. 
TiaM  of  dasUnatlon.    Cantiiiuoua. 

Controllliut  axener.    Fedaral  Aviation  Adminiatration,  KLaaii  ifflTCC. 
Oaixui/acbaduliiui  axener.     56th  TFV,  tkcSHll  APB,  Ra. 


*1«  l*t.  27'U'451«.,  loo«.  «lll'40-W.| 

,««..       ^.-' —  J7'3Cnf,|  lat.  27  29«00ni.,  Ion*.  «113' 

5(nf.|  lat.  27-32'32-«.,  lon«.  81-21'4<rw./lit.  27-il'0?i:,  loS.  81» 


B-2901B    Avon  FartCf  FIa« 

1  ?*'55MJ?)5;U,®*^™*^-5V^h-?'*'^'^5"M..  Ion*.  8l-25'2<rw.t  Tla  lat.  27*U»45-II.,  Iw.  ai1l«40->r.i 

fSii  ^,^5  °2I!*i.i22f*  81  <»'oo^.»  i*t.  27^32'wrM.,  loiv?.  8i*i2'2(r«r.i  lat.  27 V52^  loM.  era- 

Desiimatad  altitudoa.    1/mOOO  f«et  lOL  to  and  li»cludin<  PL  180, 
Tlae  of  daaianatioo.     Continuous. 

Contro;Uln«  awncy.     Poderal  Aviation  Wministratioo,  HLami  ARTCC. 
Usiiw/aehadulinr  anncv.     ;6th  TFV.  thcDill  AFB.  Fla. 


&-29aLC    Avon  Farkt  Ia. 

Boundariea.    Bagimlng  at  lat.  27'U'45"N.,  long.  8l-25'2(rtf.}  via  lat.  27'46»00^.,  long.  8l*25'2(m., 
thanca  east  along  Florida  State  Houtea  60  and  630  to  lat.  27'48«30^.,  long.  dl'U'OO^.J  lat.  27*44«50^.. 
low.  ai*14*00^.|  to  point  of  beginning.  i  —  .     /  h«»  7V".i 

T)eBignated  altitudes.     Surface  to  14.000  feet  MSL. 
/  Tiaie  of  desiitnation.     Continuous. 

^A«trolling  agency.     Federal  Aviation  ikdministration*  MLaad  AaTCC, 
p^alna/schedulin*  a«ency.     56th  TFW.  fticDill  APB,  Fla. 


fi  29QID    Avon  Park,  Fla. 

Boundaries.     Beginning  at  lat.  27'46'00^.,  long.  8l*25'20*W.{  via  lat.  27*50'00Tf..  lor«.  8l*25'20^. 

It^J  ^J,°'^iX  ^°^-  81 '^'OO^-'  l^t.  27-48^0^..  long.  dl-U'Otrw.,  theoce^^s;' JS|  pTorida^ 
IWutes  60  and  630  to  the  point  of  beginning.  iu«^i««  "^ 

Designated  altitudes. 


f 

State 


es.  500  feet  MSL  to  4#000  feet  MSL  east  of  long.  dl'a'OO^.i  1,000  feet  UJL  to  4,000 
feet  MSL  west  of  lon«.  8l'21«00"M.  ' 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Miami  ARTCC. 
U  sine /scheduling  aaencv.  56th  TFW,  MacDill  AFB,  Fla, 


B-2901E  Avxan  Park,  Fla. 

,  ^'^*!J^?h...^®'^*"'^^^  ■*-  1*^'  27*50'00^.,  long.  8l*25'20^.t  via  lat.  27-55'00"ll.,  long.  81*25'20^.i 
lat.  28 -OO' 00^.,  long.  8l*21'00^.|  lat.  28-(»'00"N.,  long.  81^U«00^.»  lat,  27*50'00"N.T  long.  81 'U' 
OO^'w.;  to  point  of  beginning. 

Designated  altitudes.  1,000  feet  MSL  to  4,000  feet  MSL, 

Time  of  designation.  Continuous. 

Controllini?  agency.  Federal  Aviation  Administration,  Miami  ARTCC, 

Using/scheduling  agency.  56th  TFW,  MacOill  AFB,  Fla. 


R-a901F  Avon  Park,  Fla. 

, 'f'^^J^?^.®*'^^^'"*^  *^  ^*'  27*32'32"M.,  long.  81'21«40"M.;  via  lat.  27*32«40^.,  long.  8l'l6'5(rw.| 
l^^^'(Xrv„   long.  81-13'30^.»  lat.  27-24'45'TJ..  long.  81-11'00^.,  lat.  •2r30'45'UT  long,  ^'l?' 
5GpH.t  to  point  of  beginning. 
Jteslgnated  altitudes.  4,000  feet  .MSL  to  5,000  feet  »BL, 
"time  of  designation.  Continuous. 

Vntrolllng  agency.  Federal  Aviation  Administration,  Miami  ARTCC, 
sing/scheduling  agency.  56th  TFW,  HacDill  AFB,  Fla. 

B-  i9QlG  Avon  Park,  Fla. 

Boundaries.  Beginning  at  lat.  27*29'00^M.,  long.  81*13«30^.J  via  lat.  27'32«30^.,  long.  81*07'30*l(,i 
lat.  27  29'30»N.,  long.  81*Q5'30"W.|  lat.  27'24'45"M.,  long.  81*11«00"W.}  to  point  of  beginning. 

Designated  altitudes.  Surface  to  5.000  feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Miami  ARTCC. 

Using/scheduling  agency.  56th  TFW,  MacDill  APB,  Fla. 
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B-290aJ!    Atoq  Parki  Fla. 

Boundarlei    B«cliinln«  at  l4t.  27'2A«45"N.i  Ion*.  ftl'U'OCTW.i  via  lat,  27*29«30^.i  Iom.  81'05'30'nr.t 
lat.  27'21'CKyTI..  lorw.  8l*00«0(rw.|  to  point  of  b««iiinin«. 

Tteaiaaatedj  altittxles.    1,000  feet  MSL  to  4«000  feet  M3L. 

Tljne  of  deplffnation*    Ccntinuous. 

CoRtrollin|ft  axeney.    Federal  ATiation  Adtdnistrationt  MLaad  AHTCC. 

Viting/achfilbilijna  afener.     56th  T7W.  Mael>ill  AFB,  Fla* 


TJJ^       Jl»<Jfl    (lU^l     rxo* 

oundariesfc    Begiimlag.  at  lat.  27*24«45"N..  lon«.  81*ll'00nj.|  via  lat.  27*2l«00^.,  long.  8l*00»00^.i 
,  2r?16'l£'^.,  lor«.  dl*O6«O0^W.j  to  point  of  besinnljv?. 


B-2901I  AvG^  Park,  Fla* 

Boundaries^ 
lat. 

T)e8i«natedi  altitudes.  1.500  feet  MSL  to  /f«000  feet  MSL* 

Tloe  of  deisiKnation.  Continuous. 

ControUink  agency.  Federal  Aviation  Administratiani  Miami  ASTCC* 

Using/schfljiuling  a£enc7.  56th  TFV,  HacDill  AFB.  Fla. 


boui  ded 


(i5' 
exi  ens 


id 
eied 


B-2903B 

Boundaries 
airspace 
29«50'27"  N. 
at  lat.  29*5; 
long.  8ia49' 
nautical  mil 
northeast 
W.;  to  lat 
radius  cent 
of  beginning 

Designated 
to  7,000  feel 
81051 '00"  W. 
wise  along  ar 
to  point  of 
W. ;  to  lat. 
long.  810  53 
7,000  feet 

Time  of 

Controlling 

Using 


Stev4na  Lake,  Fla. 

Within  a  5  nautical  mile  radius  of  lat.  2So53'04"  N.,  longitude  81«59'09"  W.,  excluding  the 

by  lat.  29«53'45"  V.,  long.  82o04'50"  W, ;  lat.  29o52'35"  M,,  long.  82»02'00"  W.;  lat. 
long.  82000'00"  W. ;  lat.  29»48'30"  N.,  long.  81»57'00"  W. ;  with  a  southeast  extension  beginning 
30"  v.,   long.  81053'30"  W. ;  to  lat.  29«49'00"  V.,  long.  81'46'20"  W.;  to  lat.  29044'50"  N., 
W.;  to  lat.  290 -48 '30"  m.,  long.  81 05? '00"  W. ;  counterclockwise  along  an  arc  of  a  circle  S 
in  radius  centered  at  lat.  26053-04"  m.,  long.  81o59'09"  W. ;  to  the  point  of  beginning;  and  a 
Ion  beginning  at  lat.  29059'50"  N.,  long.  81o57'40"  W. ;  to  lat.  2d«56'45"  N.,  long.  81053'15" 
o55'30"  N.,  long.  81o54'10"  W.;  counterclockwise  along  an  arc  of  a  circle  5  nautical  miles  in 
at  lat.  2fio53'04"  N.,  long.  81o59'09"  W.;  to  lat.  2So58'10"  N.,  long.  81o59'10"  W. ;  to  point 


altitudes:  Within  the  circular  area,  surface  to  FX  230;  within  the  southeast  extension,  surface 
MSL  In  the  area  beginning  at  lat.  29052'30"  N.,  long.  81053'30"  W. ;  to  lat.  29o51'10"  N   long 
to  lat.  29047'00"  N. ,  long.  81053*5S'  W. ;  to  lat.  29048'30"  N.,  long.  81o57'00"  W. ;  counterclock- 
arc  of  a  circle  5  nautical  miles  in  radius  centered  at  lat.  29o53'04"  N.,  long.  81059'09"  W  • 
■  beginning.   Surface  to  5,000  feet  MSL  in  the  area  beginning  at  lat.  29o5i'io"  N.,  long.  Slosi'OO" 

29o49'00"  N.,  long.  81046*20"  W. ;  to  lat.  29044-50"  N. ,  long,  81049'05"  W. ;  to  lat.  29o47<00"  N 
i-aS"  W.;  to  lat.  29051'10"  N.,  long.  81051'00"  W. ;  within  the  northeast  extension,  surface  to   '* 

US  L , 


designation:  Continuous. 

agency.  Federal  Aviation  Administration,  Jacksonville  TRACOK. 
Department  of  Anuy  Affairs,  State  of  Fla.,  a.  Auaustine,  Fla. 


agencyt 


B-^Q4  Staride 

Boundaries, 
to  lat.  29 '53 

■Designated  W-titudes, 

Time  of  de; 
Sunday  Ce00-l|700 

Controlling 

Usin«  asencr 


Tjrndkll 


00  m. 

loo? 


11-2905A 

Boundaries, 
lat.  29 '5  6' 
59«0OTl., 

Designated 

Time  of 
lavinch  or 

Controlllnj 

Using  agencr 


,  FLa. 

Beidnnin«  at  lat.  30*03'30^..  long.  81*55'40^.J  to  lat.  29'58'55"N.t  long.  81*55' W^.t 
55"N..  long.  82'Ce'46'V.j  to  lat.  30*03'30^.,  long.  82*a2«46'ni.j  to  point  of  beginning. 
Sirface  to  but  not  including  1800  feet  KSL. 
tion.  Daily,  April  through  August  0800-1700  local.  September  through  March,  Saturday  and 
local.  Other  times  by  MOTAM  at  least  24  hours  in  advance, 
agency.  Federal  Aviation  Administration,  Jacksonville  TRAOON. 

Department  of  Military  Affairs,  State  Arsenal,  St.  Augustine,  Fla. 


AFB,  Fla. 
Beginning  at  lat.  30*Q1'30^.,  long.  85*32'30^.,  to  lat.  30*aL'15"M.,  long.  85*30»00^.,  to 
.,  long.  85*33*00n*.,  thence  3  nautical  miles  from  and  parallel  to  the  shoreline  to  lat.  29* 
85'36«30^.  to  point  of  beginning, 
altitudes.  Surface  to  10,000  feet  MSL. 

Intermittent,  as  announced  by  NOTAM,  for  periods  of  approximately  10  ndnutes  during 


dea  Ignation* 
reo  3very. 


agency.  Federal  Aviation  Administration,  Jacksonville  AKTC  Center. 
Air  Defense  Weapons  Center,  Tyndall  AFB,  Fla. 


a-2905B  Tyndlall  AFB,  Fla. 

Boundaries.' 
to  lat. 
56«00^. 

Designated  Eiltitudes.  Surface*  to  10,000  feet  V^ 

Time  of  desjlgnation.  Intermittent,  as  announced  by  MOTAM,  for  periods  of  approximately  10  miiutea  during 


70  lynccLU.  arn,  riA. 

idaries.  Beginning  at  lat.  3O*0a.«15"N.,  long.  85*30»00^.,  to  lat.  30*01' OOTf.,  long.  85*27*00^., 

t,  29*54j'00'TI.,  la«.  85*27'0O*W.,  thence  3  nautical  miles  from  and  parallel  to  the  shoreline  to  lat.  29' 

•N.,  look*  85  33'00'Tr.,  to  point  of  begintdng. 


launch  or  re< 
Cont 
Using  agi 


agency.  Federal  Aviation  Administration,  Jacksonville  ARTC  Center* 
Air  Defense  Weapons  Center,  ^rndall,  AFB,  Fla* 

Fla. 


R-290e 

Boundaries:]  A  circle  with  a  5-naut  leal -mile  radius  centered  at  latitude  29629'00"  N..  longitude  81046'00" 
W. ;  excluding!  the  area  east  of  the  eaat  bank  of  the  St.  Johns  River. 
Designated  altitudes:  Surface  to  14,000  feet  MSL. 
Time  of  designation:  Continuous. 

Controllinc  agency:  Federal  Aviation  Admlnlatratloo,  Jacksonville  WACOM. 
Usinff  asen^.  Fleet  Area  Control  and  Surveillahee  Facility  (FACSFAC  JAZ).  HAS  Jadcsonvllle.  Fla* 


Federal  Regbter  /  Vol  46.  No.  1  /  Friday.  January  2. 1961  /  Ruleg  and  RegulatioM 


7W 


R-2807  Lake  Oaorf*,  Fl*. 

SubaTMk  A 

BoundariM:  Bflnnlm  at  latituda  2»<>23'0(r  N. ,  loncltuda  81«31'l<r  V. ;  to  latituda  29«12'3(r  N., 
loncituda  81«30'0O"  W. ;  to  latitud*  29«12'3(r  N.,  loncltuito  81»38'3(r  W. ;  to  latitude  2»eiS'05"  N.,  loncltud* 
81040*00"  v.;  to  latitude  29»20'30"  N. ,  loDcitud*  8ia40'00"  V.;  to  latitude  29»23'00"  N.,  loncitude  81040'00" 
v.;  to  latitude  29«23'00"  K.,  lonfitude  81«39*10"  V. ;  thence  via  a  S-nautical-aile  arc  centered  at  latitude 
29«19'11»  M.,  lonffitude  81035'1S''  W. ;  to  point  of  be(lnnin(. 

Deeignated  altitudee:  Surface  to  Fl  230. 

Tiae  of  deaignatioo:  Continuous. 
Controlling  agenejrt  Federal  Aviation  Adndnistrationi  Jadcsonville  ARTC  Center. 
Usinx  AMnort  J«eksanvllle  Operating  Aroa  Coordiiution  Center  U^^CC),  MAS  Jaeksonvill«t  FU« 


k 


Subarea  B 
Bounder lea; 


Beginning  at  latitude  2d»20'0S''  N.,  longitude  81«40'00r*  V. ;  to  latitude  29«15'0y'  N.,  longitude 


81040'00"  W. ;  to  latitude  2d«15'05"  N.,  longitude  Siaftl'SO"  «.;  to  latitude  29a20'05'*  N.,  longitude  8ieSl'90" 
M^i   to  point  of  beginning. 

'Deeignated  altitudee:  Surface  to  9,000  feet  MSt  fron  a  line  of  longitude  8ia40'0O"  V.,  to  a  line  of  longitude 
81«42'55"  v.;  eurface  to  6,000  feet  MSL -f ron  a  line  of  longitude  81042'5S"  W. ,  to  a  line  of  longitude  S1«S1'S0"  «. 
>^TiBe  of  designation:  Continuous. 

'^  Controlling  axeney:  Federal  Aviation  Administration!  Jacksonville  ARTC  Center. 
^  lUsioK  a<enc7.  Fleet  Area  Control  and  Surveillance  Facility  (FACSFAC  JAX),  MAS  Jaeksonvillei  Fla« 


1-2908  Penseoola,  ria. 

Boundariee.  Bounded  on  the  N  by  the  Alabama-Florida  shoreline;  on  the  E  by  a  line  extending  froa  Lat. 
^0«15'00"  H,  L<Mig,  87O41'00"  «  to  Lat.  30«11'20"  N,  Long.  87<>44'15"  W;  on  the  8  by  a  line  3  nautical  miles 
trcn  and  parallel  to  the  Alabama-Florida  shoreline;  and  on  the  V  by  Long.  88^01 '30"  W. 

Designated  altitudes.  Surface  to  12,000  feet  MSL. 

Time  of  designation.   Sunrise  to  sunset. 

Controlling  agency.  FAA,  Pensacola  RATCF. 

Usinx  agenpy.  Coamandert  Training  Air  Wing  SIX,  Naval  Air  Station,  Pensacola,  Fla* 

R-2910  Pinecaetle,  Fla. 

Boundaries:  A  circle  withi  a   5-nautical  mile  radius  centered  at  latitude  2do06'S2"  N.,  longitude  8ie42'55" 
v.;  with  a  northwest  extension  to  the  circle  beginning  at  latitude  20o07'55"  N.,  longitude  81048'20"  W. ;  to 
latitude  29010*00"  N.,  longitude  81050'3S"  W. ;  to  latitude  29^14*00"  N..  longitude  8104S'50"  V.;  to  latitude 
29<>11'50"  N.,  longitude  81043'00"  W. ;  and  with  a  southeast  extension  to  the  circle  beginning  at  latitude 
29010*05"  M.,  longitude  81638*50"  W. ;  to  latitude  28*57*55"  M.,  longitude  81»28*25"  *. ;  to  latitude  28o53*50" 
N.,  longitude  81033*45"  W. ;  to  latitude  29»03*05"  N.,  longitude  81*47*00*"  W. 

Designated  altitudes:  Surface  to  FL  230  within  the  5-nautical  mile  radius.  Surface  to  9,000  feet  USL  within 
the  northwest  extension.  Surface  to  9,000  feet  MSL  within  the  southeast  extension  from  the  circle  to  a  line 
from  latitude  29*04*25"  N.,  longitude  81*33*55**  W. ;  to  latitude  28*58*50"  N..  longitude  81*40*30"  W.  Surface 
to  6,000  feet  MSL  within  that  portion  of  the  southeast  extension  that  lies  southeast  of  a  line  from  latitude 
29*04-25"  N.,  longitude  81*33*55"  W.;  to  latitude  28*58*50"  N.,  longitude  81*40*30"  W. 

Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 
oUsing  agency.  Fleet  Area  Control  and  Surveillance  Facility  (FACSFAC  JAX),  MAS  Jacksonville,  Fla. 

B42914A  Talparaiso,  Fla. 

Boundaries:  Beginning  at  lat.  30'A3«15"  M.,  long.  86*25'00^  W.J  to  lat.  30'Wa5*  N..  lon«.  86*10»30^  M.t  to 
1  i.  3O*«.'O0^  M.,  long.  86*05»10"  W.j  to  lat.  30'24'00^  N.,  long.  85*56«O0^  M.;  to  lat.  30*I9'15"  N.,  Ion*.  85* 
5  '(Xr  W.;  to  lat.  ^O'^'OCT  N.,  long.  86*08«00^  H.j  to  lat.  30'Z3*2Cr  N.,  long.  86*08'10^  M.»  to  lat.  30*30* 
4  "  M.,  lon«.  86*25*00''  W.j  thence  to  T»int  of  be«innin«. 

Designated  altitudes:  Surface  to  unlimited,  excluding  that  airspace  within  R-2917. 

Time  of  desimation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Jacksonville  ABTC  Center. 

Using  agency:  Commander,  Armament  Development  and  Test  Center  (ADTC),  E^in  AFB,  Fla. 


R-291iiB  Valparaiso,  Fla. 

Boundaries:  Begiiming  at  lat 


30'22'00^  N.,  long.  86*08'00^  H.j  to  lat.  30*19»15"  M.,  long.  85*56'0O"  W.j  to 
-   -  30* 


lat.  30*11*00'  N.,  long.  85*56*00*  W.;  thence  3  nautical  miles  from  and  parallel  to  the  shoreline  to  lat 
15*00*  M.,  long.  86* 06* 51"  M.J  to  point  of  beginning. 

Designated  altitudes:  8,500  feet  MSL  to  unlimited. 

Time  of  designation:  Continuous.  I 

Controlling  agency:  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

Usinx  axency:  Coonander,  Armament  Develonnent  and  Test  Center  (ADTC),  ^dln  AFB,  Fla. 


R-2915A  Bglin  AFB,  Fla. 

Boundaries.  Beginning  at  latitude  30*33*40**  H.,  longitude  86»55'00"  W. ;  to  latitude  30638*45"  K.,  longitude 
86*55*00"  M.;   thence  along  the  L  and  N  Railroad  to  latitude  30*42*45"  N. ,  longitude  86*45*49"  V. :to  latitude 
30»42'50"  v.,   longitude  86*38*02"  W. ;  to  latitude  30*29*01"  N. ,  longitude  86*38*02**  ». ;  to  latitude  30«26'30"  N., 
longitude  86*51*30"  V.;  thence  along  the  Navarre-Milton  Highway  to  point  of  beginning. 
Designated  altitudes.  Surface  to  unlimited. 

Time  of  designation.  Continuous.  V 

Controlling  agency.  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 
.Ifsing  agency.  Commander,  Armament  Development  and  Teat  Center  (ADTC),  Eglin  AFB,  Fla. 
fv; 
■  ^> 
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daries.    'laciiaiac  tt  l*t.  30*26'3(r  H.,  1<»«.  86*51'30''  W.f  to  l*t.  30'29*a"  H.,  loo*.  86*38'Q2"  W.i 
,.  50'23U5'Tr.i  long.  «6'5*«15*«.j  th«je*  «lanc  th«  8hor«lliM  to  l«t.  30*22«46^.,  Iom.  d6*51«30^.j 
.  iViUnf  ■„  lonj.  d6*AS«0Cr  V.|  to  point  Sr  b«glj»iac. 


B^2915B    «lla^,  fla. 

Boundaries.    ^tfiiadT^  at  lat. 
to  lat. 
to  lat. 

Desiffiatad  aliitudM.    9arfte«  to  unliidtad^ 

Tloe  of  d«sl«i  latloB.    Contimoaa. 

Controlling  *i  :mer.    Fedaral  Aviation  Administration,  Jacksonrllls  ARTC  Csntsr. 

Usinit  a«sncy.  '  CcDnandar.  Anumsnt  Develonnent  and  Test  Center  (ADTC),  Win  APB,  Fla. 

R-a915C    ^lia  4FB,  Ha. 

B<w.Tdarle8.    Bj^iadng  at  lat.  30'^;46'T».,  long.  S6*51»3(rtf.}  thence  along  the  shoreline  to  lat.  30*23« 
W  H.,  long.  6h'Wn5'  W.>  to  lat.  3O'2O«50^  H.,  long.  86'3d«5(r  W.j  thence  3  nautical  Biles  frco  and  tL,ii^ 
to  the  Shoreline  to  lat.  30'19'30''  H.,  long.  86-51'3Cr  W.,  to  point  of  b^iin.;  T«raU«l 

Designated  aliitxxles.     8,500  feet  IBL  to  anliadted.  ^^        oeffunang. 

Time  of  deslgt^tion.     CoRtlnious. 

Cortrolling  a^jency.     Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

using  agency.^    Coonander,  Anaament  Develonnent  and  Test  Center  (ADTC)  ^Hn  AFB.  Fla. 


R-2916    Cud^M  4«r.  1*. 

BoundarlM.     A  circular  stm  4  statute  alias  la  dlaMter  centerMl  at  latitude  34o42'01' 

D«aignat«d  altitudes.     Surface  to  14,000  feet  KSL. 

TlM  of  dealriatloa.     Continuous. 

Controlllnc  agjmey.     r«daral  Aviation  AdBinlatratlon,   MUal  ARTC  Center. 

Using  agency.   ,  USAT,   20th  Air  Division. 


N. ,  longitude  81* 


R-2917  DeFunlal^  ^riacs,  Fla. 

Boundaries:  A|  circle  with  a  H-nlle  radius  centered  at  latitude  30<»34'1»"  N 

Designated  altjltude:  Surface  to  5,000  feet  MSL. 

Time  of  deg ignition:  Continuous. 

Using  agency.  | Commander ,  Armament  Development  and  Test  Center  (UK),   Eglin  AFB,  Fla 


longitude  86012*56"  V. 


R-2918  Valparais^,  Fla. 

Boundaries:     Beginning  at  latitude  30«43'10"  M,,    longitude  86<>27'37"  W.,    to  latitude  30643'15"  N       lonfflturf. 

!;;«»      Iatitudej0o37'00"  N.,    longitude  86O25'30-  W. ,   to  latitude  30o37'00"  N. ,    longitudi  8eol7'37"  ¥..    to 
poinx  or  Deginniag.  •  i     *» 

DesiOTatod  altltudess     Surface  to  \mlindted. 

Time  of  designation:     Continuous. 

Controlling  ag^cy:     Federal  Aviation  Administration,   Jacksonville  ARTC  Center 

tslng  agency:     CoBnnaador,   Armament  Development  and  Test  Center,   Eglin  AFB    Fla 


■psraia 


IU2919A    Valparaiso,  Fla. 

.i^rl^lx--- -:  ^^^^s:^^:?^^:  ^^^^&  i^^.',^^^.^  i?. 

Designated  altitudes.     Surface  to  unlimited. 

Time  of  desl^tion.     Continuous. 

Carolling  agfncy.     Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

usin«  agency.    |Caiiaander,  Armament  Devdoment  and  Test  Center  (ADTC),  ^jlln  AFB,  Fla. 


.paraia 


I«919B  Valparaso,  Fla. 

l^t**"^?^  Beginning  l\.}^t,  JOyoCT   N,,  long.  86*22'26"  V.;   to  lat.  3O-22'00"  N.,  long.  Sd'Oe'Otr  W.;  to 

^W°  l^sl^h'^^^'/.^  t1  SL'-if^^SnLr'"'  "^^  "^  "^  ^'^'^  ^°  the'shreline  to  UuVo'^V 
Designated  altitudes.  8,500  feet  MSL  to  unlimited. 
Time  of  designlttion.  Continuous. 

COTtrolling  agincy.  Federal  Aviation  Administration,  Jacksonville  ARTC  Center, 
using  agency.  Commander,  Armament  DeveloTjnent  and  Test  Center  (ADTC),  ^lin  AFB,  Fla. 


11-2921  Cape  Kennedy,  FLa. 

..^T^^^'^.^li^"^  ^^J^h.^^^'^^"   ^°"«-  SO'SO'^S*^.?  to  lat.  28-51»15-N.,  long.  80\7'15'TI.; 
^.^  \'<^'fi,l^.'  ^°^'^'t2,'62^''   thence  three  nautical  miles  fivsn  and  parallel  to  the  shoreline  to 
lat.  28  45'20^.»  long.  80  38'25'nj.}  to  lat.  28VlO^.,  long.  60'l^*2(rv.',   tT point  of  beginning. 

Designated  altitudes.  8,000  feet  MSL  to  but  not  including  FL  180.  "         'e, 

Time  of  designation.  Intermittent,  to  be  activated  by  NOTAH  at  least  24  hours  in  advance. 

Controlling  ag^icy.  Federal  Aviation  Administration,  Miami  ARTC  Center. 

Usina  a«encv.  Caanander,  Air  Force  Eastern  Test  Range,  ftitrick  Air  Farce  Base,  Fla. 
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B-2922    Cftw  KauMdy.  TU, 
Boundaries.    B«((liiainff  at  Ut.  2d*Wl(ni.,  long.  80*4«'2(m.i  to  Ut.  26'L5*2Cn.,  lan«.  80*M«25*II  i 

Dosl^ted  tltltudoa.    1200  foot  WL  to  but  not  laelaUaj  PLllo.  *^       «>««ia»u«. 

Tina  of  ddsiinatian.    lotendttantt  to  be  aetlvmted  ^lotlM  at  least  24  hours  ia  advance. 
Controlling  agencr*    Federal  Avlatioo  Adaiiiistr«tian«  KLaai  USC  Center. 
Usinx  a«ener.    Comander.  Air  Force  Eastern  Test  BaiMS.  Patrick  Air  Force  Base.  Fla. 


sslKnated  altitudes.     Surface  to  5000  feet  MSL. 
Lne  of  desiKnation.    Continuous. 

ontrolllnx  axeney*     Federal  Aviation  Adninistration,  NlMd  ARTC  Center, 
tsinx  axencr.     Coonander.  Air  Force  Eastern  Test  Bangei  Patrick  AFB,  Fla. 
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IU2924  Cape  Cennedy,  Fla. 

Boundaries.  Bexinnlnx  at  Ut.  28*24'30T».,  Lonx.  dO*38'00^.j  to  Ut.  2B'2U*ycrH,,   Lonx.  8O*3O»30^tf.| 
thence  three  nautical  miles  from,  and  narallel  to  the  shoreline  to  Ut.  28*30' 00^.,  Long.  80*29*a5'^f.t  to 
Ut.  28'30«00^..  LoDK.  80*36'WM.s  to  point  of  bexiininK.  ^  v^  .J  w» 

Beslanated  altitudes.  Surface  to  5000  feet  I6L. 

Tioe  of  desixnation*  Continuous.  '  ' 

Controllinx  a/tener.  Federal  Aviation  Adndnistratlonf  Ittami  ABTC  Center. 

Usinc  axaner.  Coonander.  Air  Force  Eastern  Test  Bancs.  Patridc  AFB.  Fla. 

i  i 

IU2925  Cape  Kennedy,  FLa. 

Boundaries.  Beidnninff  at  Ut.  28'WOOTf..  Lonx.  dO'UO>2am,t   to  Ut.  2d*U'«m..  Lon*.  «0*35«00^.» 
thence  three  nautical  niles  from,  and  parallel  to  the  shoreline  to  Ut.  28*24'3(rM.,  Long.  8O*3O'30^.i  to 
Ut.  28*24'30ni.,  Long.  80*38*00^. j  to  Ut.  28*34'00Ti.,  Long.  80*35'45"«.l  to  point  of  b< 


Designated  altitudes.  5000  feet  MSL  to  unliiidted. 

Tine  of  desi^tnatlon.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  t&anl  AKTC  Center. 

Using  axeoer.  Cosmander.  Air  Force  Eastern  Test  Range,  Patrick  AFB,  Fla. 


be^cinning* 


t 


B-2926    Cape  Kamedlr,  FLa. 

Boundaries.    Beginning  at  lat.  2d*38»00"M.,  long.  80*47'02"W.J  to  lat.  2i'UO»0Cni.,  long.  80*W)«28*W.| 
to  |at.  28*34*00^.1  long.  d0*35'45'^.J  to  lat.  28*24' 30^.  1  long.  80*38«00^.}  to  lat.  M*24'30^.»  long. 
80j«45"M.J  to  lat.  28*30'30"N.,  long.  80*43'30^.;  to  Ut.  28*37*35"«.f  long.  80*46'50^.J  to  point  of 

SiBignated  altitiades.     Surface  to  unliiidted'— except  that  airspace  beloir  1200  feet  AC  west  of  line  froa 
lar  28*31'20^.,  long.  dO*43'50^W.J  to  lat.  28*28'40^.,  long.  80*40'30^.;  to  lat.  28*24'30^.,  long.  80* 

40*  crv, 

1  ae  of  designation.  Continuous. 

C  ntrolling  agency.  Federal  Aviation  Administration,  KLaai  ARTC  Center. 

Using  agency.  Coonander,  Air  Force  Eastern  Test  Range,  Patridc  Air  Force  Base,  Fla. 

R-2927  Cape  Kennedy,  FLa.  ^ 

Boundaries.  Beginning  at  lat.  28*24'30^..  long.  80*41'45'T».  ?  to  lat.  28*24'30^..  long.  80*3O»30^.» 
to  lat.  28*22«30Tl.,  long.  80*35'00^.{  to  lat.  28*22'30^.,  long.  80*40'50^.»  to  point  of  beginning. 

Designated  altitudes.  8, 000  feet  KSL  to  but  not  including  Ft  18a 

Time  of  designation.  Intermittent,  to  be  activated  by  MOTAM  at  least  24  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  nami  AHTC  Center. 

Usinff  axencv.  Coonander.  Air  Force  Eastern  Test  Range,  Patridc  Air  Force  Base,  Fla. 


R-2928  Cape  Kennedy,  Ra. 

Boundaries.  Beginning  at  lat.  28*4O«O0^.,  long.  80*40«28-H.j  to  lat.  28*45'20^.i  long.  80*3d'25"JI.J 
thence  three  nautical  miles  from  and  parallel  to  the  shoreline  to  lat.  28*a'40^.,  long.  80*35*00^*.J  to 
point  of  beginning.  ' 

Desi^ouited  altitudes.  Surface  to  unlimited.  E 

Time  of  designation.  Continuous.  « 

Controlling  agency.  Federal  Aviation  Administration,  Ifiami  ARTC  Center. 

Usixur  axencv.  Coonander,  Air  Force  Eastern  Test  Range,  Patridc  Air  Force  Base,  FU. 


TBS 
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§  73.30    OMTflft 


B-30Q2A    Fort  Aimiagi  Qa* 


Ballroad  to  poliib  of  b«glnniiig. 
Designated  alliltudes.     Surface  to  ZhOOO  feet  KSL. 
Time  of  deaigsiatlan.     Continuous. 

Cantrolling  ^mcf.     Federal  Aviation  AdndnLstratlon,  ATC  Towar,  Columbus,  Ga. 
Uslti«  agency.  |  Caonandlng  Officer.  Fort  Benning,  Ga. 


laig 


B-30CCB  Fort 
Boundaries, 
thence  along  th« 
long.  ^'kV2(r 
32'U'40"  H., 
A2"  W.{  thence 
long.  84*56'45" 
long.  84*52«32" 
32*  JO*  19"  H., 
Bailroad  to  poln, 
Designated  alt 
Tlae  of 
ContrdUing 
Usinff  a<encT. 


Beoniiig, 


desi«Di  ition. 
agsncy. 


of  begiimljig. 
tulea.     4f000  feet  KSL  to  d,  000  feet  KSL. 
Continuous. 

Federal  Aviation  Administration,  ATC  Tower,  CoIuiAtus,  Ga. 
Comnandlntf  Officer,  Fort  Benninc.  Ga. 


.  lon«.  at'U'W"  VI.X 
to  lat.  32*15«25"  M., 
Chattahoochee  River  to  lat. 
to  lat,  jraO'lS*  H..  lon«,  84*58* 
.  84^5^45"  W.J  to  lat.  32'22S30?I.. 
H.t  to  lat.  32'29'ir  H., 
long.  84* 51 '35"  H.t  to  lat. 
along  the  Central  of  Georgia 


Btt  yprw 


B-30Q2C    Fort 

Boundaries.    6#{ 
thence  along  the 
long.  84*47' 20^ 
32*U'4a'  H., 
42«  V.I  thence 
long.  84*56«45" 
long.  84*52«32" 
32*30«19"  M.,  lo4g, 
Railroad  to  pt^nf 
Desl/coated 
Tiae  of  deL. 
CcntroUlng 
U8ii«  agency. 


lotg. 

along 


desley  tion. 
agdocy. 


of  beglnnlsg. 
altitudes.     8,009  feet  MSL  to  14,000  feet  MSL. 
Continuous. 
Federal  Aviation  Admlnistratlan,  ATC  Tower,  Colunfcus,  Ga. 
Caaaaz>dlng  Officer,  Fort  Bennlng,  Ga. 


R-30Q2D    Fort 
Boundaries, 
to  lat.  32*32«10' 
to  lat.  V^"iVLtf 
long.  84^il^45'  ■ 


Beinlng 


Designated  alt 
Tiae  of  desf 
Controlling 
Usiag  agency. 


deslimi  tion. 

agimey. 


R-3O02K    Fort 

Boundaries. 
to  lat.  32*32'ia 
to  lat.  32*31' 46" 
84*U'45"  M.J  th<nce 

Oesii^ted  altitudes. 

Tiae  of  \ 

ContrtiUing 

ndng  agency. 


desi«ni  tion. 
ag(ncy, 


.  Ga. 
ginning  at  lat 
(Sentral  of 

f.i  to  lat 


t  lat.  32*31'46^  N.,  long.  84*51'13"  W.J  to  lat.  ja'lS^SS"  H., 
f  Georgia  Railroad  to  lat.  32*20«54"  N.,  laig.  84*47*20''  W,{  t( 

.  32*15'25''  N.,  long.  84*53'10^  W.{  thence  along  the  Chattahoo< 

84*55'30r  W.j  to  lat.  32*U'40"  H.,  long.  84*58'42-  W.j  to  lat,  32*20«15"  H.,  lon«,  84*58» 
the  north  sixle  of  Dixie  Road  to  l*t.  S^'a^lC  H.,  long.  84*56»45''  M.j  to  lat.  32'22«3a'  I., 


long.  84*a'45"  W.t 
.  to  lat.  32*15 '25"  H„ 
Chattahoochee  River  to  lat. 


I  thence  northwest  to  point  of  befrtnning. 
tudes.  Surface  to  8,000  feet  ICL. 
Continuous. 

Federal  Aviation  Adndnistratlon,  ATC  Tower,  Columbiis,  Ga. 
Connandlng  Officer,  Fort  Bennlng,  Ga. 


Central  of  Georgia  Railroad 
thence  along  Upatoi  Creek 
to  lat.  32*18'55"  H.,  long. 


Baoinc,  Ga. 


BjBjjmliig  at  lat.  32*31'46"  N.,  long.  84*51'13''  W.J  thence  along  the  Central  of  Geonda  Railroad 

fF     W.  .     Inns.     ftJ.'l.ntl.rW    U    •     t.^    l^^.         ^0*^1  tim    H  1  «__        dl  •  I  f\t  n/ii    t,    .     .  . .,  „    •  •.       .      _  r^ 


H..  low?.  ^.40»40"  M.J  to  lat.  32;31'2CP'  N.,  long.  84'40'2(5'  M.j  thence  along  Upatoi  Creek 
'•••  i2^f^7'^5  _M.J  to  Ut.  32-l8'30r  N.,  lon«.  84*39'25-  M.s  to  lat.  32*18«55-  H..  laur. 
northwest  to  point  of  beginning.  ^— . 

8, 000  feet  KSL  to  14, 000  feet  JBL. 
Continuous. 

Federal  Aviation  Administration,  ATC  Tower,  Columbus,  Ga. 
CoBmanding  Officer,  Fort  Bennlng.  Ga. 
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R-30Qep   ftrt  B«DBla(f  (k. 

to  lat.  32*32«10»i.,  lone.  ft^'WW^.j  to  l«t.  32*31'201l.,  lone.  a4*40< 20^.1  thanea  aIodc  OmS^(>*a^ 
to  Ut.  32-31«46^.,  long.  «»4-39'25-ir.f  to  l*t.  J2^'30^.;  SJl  S^'S-fl    toUt.  jrfdVg^,®"* 
loac.  S^'U'AS'V.S  Umiim  «1qi^  th«  C«nbnl  of  Georgia  Bail»Md  to  lat.  32*20*54"K.,  lane.  «L*L7*2cAf  t  to 
lat.  32*20'(Xni.,  loo|.  «(»^4r2(W.j  to  Ut.  32^Wfl?M..  long.  «4-52'53^.»to  lat    ^'ITM  .  Iom    ftj« 
52'32-tf.J  to  lat.  3??9«17-H.,  long.  «4*51'35'^.J  to  latl  JtIcStm.,  Sgl  S'll'Ss^W.i  to  lit!  srfo*^ 

%Sl;Li^-b2SSr'''  "^  "•'•  yi^5Cm.,  ic^,  ^-Si'lS-*.!  th-aca  al«g  th.  C«t«l  of  Oeorgia  Ballroad 

u^     Deal^natod  altltodae.    U.000  fttat  MSL  to  FL  25a 

V     V^  of  doal^jttioiu    Iab«ndtt«nb,  aetiwtad  by  HOTAM  24  hour*  in  advanea. 

?     CoBtr<illing  agaocr*    Padartl  ATiation  ikd«ial«,r*tloB,  AtlanU  ARTC  CttA,«r7 

^     Usiag  axencT.    CoBMndisx  Offiear,  Fort  Bamijig,  Ga. 

^  '  li  h 

B-3003  Fort  Oordaa.  Oa. 

W.:  to  latitude  33025-00"  N.,  lontituda  82612'0<r  W. ;  to  point  of  bejlnnlna.  n«"uae  o^  17  wr 

Daslxnated  altitude.  Surface  to  4,000  feet  USL. 

»?ir24'hJ^i'^*S;«c^'°  '"  '"*  '*"*'  *'-•  "^^  *'''"*^  *"^y  -^  •*  <>*»'•'  "-  •^«  P-"^-'-'  by 
Controlllna  acency.  Federal  Aviation  Adalnletratloo,  Auauata,  Ga. .  AK   Tower 
Ualnj?  agency.  Coqriandinn  Officer.  Fort  Cordon,  Ca.  * 


B-3004  Fort  Oortfoa.  Oa.  I 

Boundaries.  Beelnninc  at  latitude  33021'53"  W. .  longitude  e2»12«15"  W. :  to  latitude  33oiB«4a»  N   i«n»<«..^- 
82C12.15"  ».:  to  latitude  33oi6.20"  N..  lon«ltudo  82oii.00"  W. ;  to  lltlt^de  33o?7'M"V  lJniuuJ;'82«^.^ 

IteBi^ted  altitudes.  &irfaee  to  17f000  feet  KSL. 
Tine  of  deelgnatloo.  Aa  publlahed  by  NOTAM  24  hour.  In  advance.  I 

Controlllna  agency.  Federal  Aviation  Admlniittration,  Jacksonville  ARIC  Center 
Uelna  anncv.  CoMasdlnc  Officer.  Fort  Gordon.  Ga. 

'  [' 

B-3005A  Fort  BteMrt,  te. 

DealRCated  altitudes.   Surface  to  29, GOO  feet  USL. 

Tine  of  desianation.  Continuous. 

Controlling  agency.  Federal  Aviation  AdiBinistration,  Jacksonville  ARTC  Center, 

Usinr  aeencv.  Connnandlne  Officer.  Fort  Stewart,  Ga. 


B-300SB  Fort  Stewart.  Ga. 

•mSlo^S-T:  tJSrl^''\.'"*^"*'\'^T'""  "••  l«»«"-<»-  81C30'00"  W.;  to  latitude  32C04.15-  K. .  longitude 
^^81022  30-  W. .  thence  aloHR  the  Ogeechoe  River  to  latitude  32<'O0*3O"  M. .  lonaitude  81oifl«3o"  w  •  ♦«  ia.i»^i 
31o58'45"  N..  longitude  81cl9'45"  W.  :  to  latitude  31o56'15"  N   longiiude^Us-^"  latitude 


^'^.H..  longitude  8I028.45"  W. ;  thence  alon«  the  arc  of  a-5-.tatui;-;u-;:;;iIu;*cr;cr;  c;;te;:d^:"iaUt;:i; 


/  31053 '20"  N. 


to  latitude  31o54'03" 


S 


to  latitude  31<'56'30"  N. ,  longitude  81<»30'00"  W. ,  to  the  point  of 


longitude  81o33'45" 
becinninc;. 

Designated  altitudes.   Surface  to  29,000  feet  J!SL. 
;i  Ji"e  of  desiirnatlon.   Continuous. 

I  Controlling  agency.  Federal  Aviation  Ad«lnl.tration,  Jacksonville  ASTC  Center. 
I   UsirjT  aaencv.  Coautndina  Officer,  Fort  StCTmit.  Ga. 


I  ; 
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§  73.31  ItaMll 


ROint, 


R-3101  PMRFAC  HOUR,  Hawaii 

noiindarles:  Beginning  at  latltuUa  22oi3'00"  N, ,  longitude  15&o42'00"  *. ;  thsnce  to  latitude  22o09'45"  N,, 
lonRitude  159o43|'00"  W. ;  thence  counterclockwise  along  the  shoreline  of  Kauai  to  latitude  22o04'36"  N., 
longitude  159«4a'20"  W.  ;  thence  to  latitude  22o04'25"  N.,  longitude  159''46'06"  ». ;  thence  to  latitude 
22-03'55"  N.,  l^igitude  159<'46'29"  W. ;  thence  to  latitude  22»01'45"  N. ,  longitude  1W»46'53"  W. ;  thence  to 
•  K.,  longitude  1^9o46'20"  W. ;  thence  to  latitude  22o00'55"  N.,  longitude  150»45'5r'  W. ; 
ie  21»59'52"  N.,  longitude  159545'14''  W. ;  thence  to  latitude  21o59'35"  N.,  longitude 
enee  counterclockwise  along  the  shoreline  of  Kauai  to  latitude  21o58'25"  H.,  longitude 
ence  to  latitude  21<'5S'30"  N.,  longitude  15So48'55"  W. ;  thence  clockwise  along  a  line  3 
on  the  fhoreline  of  Kauai  to  the  point  of  beginning. 

Desij^nated  alljitudes.  Surface  to  unlimited. 
Tine  of  deslgiiatlon:  Continuous. 

Controlling  a<encv:  Honolulu  Air  Route  Traffic  Control  Center. 

'Jsinff  airencvt  Coeanandina  Officer.  Pacific  Missila  Range  Facility,  Hawaii  (OOPMRFAC  HAWAII), 

Aiscwarrs  iM/so  U5  f.  r.  aaoe^   (changed) 


latitude  22»01' 
thence  to  latlt 
l.'>9o45'55"  W.; 
15f><'41*3S"  W.; 

n.-.utical  miles 


R-3103     Huouula. 

floundaries 
longitude   155=' 29 
IfonS'OO"  N. ,    1 
l.ttitude   19046' 
l>csiRrrtted  al 
Time  of  deal 
Controlling 
I'slng  agency. 


Hawaii 

Beginning  at   latitude  19<'48*25"  M.,    longitude  15Sa37'30"  W. ;   thence  to  latitude  19943'30"  N. 

'20"  W. ;    thence   to  latitude  19035'00"  M. ,    longitude  155«34'30".W. ;    thence   to  latitude 
oigltude  155040'25"  W. ;    thence  to  latitude  19o40'lS"  N. ,    longitude  155«43'45"  W. ;    thence  to 
4)"  v.,    longitude  155»42'20"  W. ;    to  the  point  of  beginning, 
tltudes.      Surface  to  30,000  feet  MSL. 
gnitlon.     Continuous. 

agency.     Federal  Aviation  Administration,  Hllo  Combined  Stat lon/Torer. 
Commanding  General,   U.   S.   Army,   Hawaii,   Schofield  Barracks,   Hawaii. 


20»N, 


53 


R-31Ciif    Island 

Boiuularies, 

parallel  to  the 
to  lat.  20'35' 

lor.gltv.de    156^31 
N. ,    longitude   1 
Kmgltutle    156='30 
JO"'35'2r."  N.  ,    1 

Oesiimated 

Time   of   df-si 
Controlling 
I'slng  agency 


Of 


Kahoolawe.  Hawaii. 

£eglnnlng  at    latitude   20°34'20"  N.,    longitude   156°4n'30"  W.;    thence   clockwise   1  mile    from  and 
Jhoreline  to  lat,  20*36'2CrN.,  lon«.  156*36'3(rM.}  to  lat,  20*36'2(rN.,  long.  156*34'50^.f 


45"  W.;    thence  clockwise    1   mile    from  and  parallel    to   the   shoreline    to    latttude   20''30'20" 
o31'45"  W.;    to  latitude  20830'00"  N'.,   longitude  15e»31'0O"  W. :    to  latitude  20«28'.30"  N.. 
45"  W.;    thence  clockwise  3  nautical   niles   from  and  parallel   to  the  shoreline  to   latitude 
ohgltude    156<^43'(iO"  W.;    to   the   point    of   beginning. 

altitudes.     Surface  to  13,000  feat  HSL, 
gratlon.      Continuous, 
agency.     Federal  Aviation  Administration,   Honolulu  AinC  Center. 

Commander,   Fleet  Training  Croup  Pearl  Harbor   (COMFLETRAGRO  PEARL). 


A-MHUMarrS    7ACI/8O    45  F.  R.  28064     (Changed) 

R-31C7    Kaula  Rode,  Hawaii 

Boundaries.     Tlie  airspace  within  3  NM  of  the  Island  of  Kauja  (lat,  21*39«30^.,  long.  160*32»30^.). 
Designated  altitudes.     Surface  to  13,000  feet  MSL. 
Tine  of  designation.     Continuous. 

Controlling  agoncy:     Federal  Aviation  Administration,  Honolulu  ARTC  Center. 
Using  agency:     Commander,   Fleet  Training  Group  Paarl   Harbor   (COMFI ETRAGRU  PEARL). 

A^'3■roME^TS    7Ad/30    45  F.  R.  28034    (Char.ged) 


a-3109A    Schofi 

Boundaries, 
to  lat.  21 •27' 
long.  153*08'4i 
Dolnt  of  be. 
Designated  al 


-Makua,  Oahu,  Hawaii 

:inning 
',t  long 

r, ;  to  lat 


the 


_^  .tudes.     Surface  to  but  not  including  9»000  feet  MSL, 
fiiae  of  desizrlation,     Interndttent, 
Controlling  adency,     FAA,  Konoljlu  Flight  Service  Station. 
U3ir.g  agency.     U.  S.  Arrav.  Hawaii.  Schofield  Barracks,  Hawaii, 


a-3109B    Schofieh-d-Hakua,  Oahu,  Hawaii 

Boundaries.     Beginning  at  lat.  21*30'29'*N,,  long.  158 •04' OJ^W. ;  to  lat.  21*29'25"N..  long.  153*05'00"i*,j 
to  lat,  21*27'2arN,,  long.  153*05'55''M,:  to  lat,  21'29'11"N,,  long,  153*Or7'35"W,j  to  lat,  21*29'30^.. 

'      to  lat.  21*33'15"N,.  long,  153*08'40"M,:  to  lat,  21*32'U"N.,  long.  158'05'12'n^,;  to  the 


t»int  of  b 
Designated  altjitudes. 
Tine  of  desigriation. 
Controlling  a>^cy, 
Usin^  niresnerr. 


From  9.000  feet  »BL  to  but  not  including  19,000  feet  (BL, 
Intercdttent, 
FAA,  Honolulu  Flight  Service  Station. 
U.  S.   Armv.   Hawaii.   S«hnfield  Barracks.   Hawaii. 


/^ 
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Qdarl«».    Beaiimiiw  »t  lat,  21*29'3CrN.f  loiw.  158*08'4<rw.»  to  lat.  21'31«(XrN.,  lon«.  158'U'Ocrtl.i 
t.  21*32'3(rN..  lorw.  158*U*3(ril.l  to  lat.  a'33'15"N..  lotw.  158*15'15"M.I  to  lat.  21*34'3(rN., 


B-mOil  Seho£L«lil-liakua.  Oaha.  Hawaii 

Boutidarieis. 
to  lat. 

lon«.  158l5'15"W.x  to  lat.  ZL'^unon,,  loiw.  158*13'15"H.«  to  lat.  21*33'15"N..  lon«.  158*C««4(ni.|'to  th* 
DOlnt  of  beKlnnlnx. 

Designated  altitudes.     Surface  to  but  not  InclixUiut  9tOOO  feet  MSL. 

Tine  of  deslmatlcn.     Intermittent. 

Controlling  afencv.     PAA.  Honolulu  Flijdit  Service  Station. 

tlrrinff  nc^TKTv.     U.  S.  Armr.   HAwaii.   Schofield  Barracks.  Havrali* 


§a-')llCB  Schofield-IUcua.  Oahu.  Hawaii 
Boundaries.     BeKiimirw  at  lat.  21'29'3CrK.,  lon«.  158*0e'4CrM.»  to  lat.  21*31«00"N.,  lor^;.  IJS'U'OCTW.i 
^  to  lat.  21*32'3CrN..  lows.  158*U'3CrM. J  to  lat.  21'33'15'TJ.,  lotvu  IjaiS'lS"*.;  to  lat.  21*34'3CrN., 
^,  low?.  158*15«15"W.;  to  lat.  21'34'30^.i  low?.  ISS'l^'lS"*'.}  to  lat.  21*33'15"N.,  long.  158'0e«40^lf.|  to  the 
^  point  of  be(dnnin«. 

j-^      Designated  altitudes.     Prom  9»000  feet  KSL  to  but  not  including  19,000  feet  KSL. 
i  i      Tiflje  of  designation.     Intermittent. 

fj       Controlling?  agency.     PAA.,  Honolulu  Flight  Service  Station. 
/      Usine  a«ency.     U.  S.  Army.  Hawaii,  Schofield  Barracks,  Hawaii. 


{  73.32      Id&bo 


B-32Q2    Saylar  Or«ek,  Idaho 
0UBARXA  A 

Bouadarlea.  BeKlneljtc  at  latitude  42<>S3'00"  N 
longitM^le  115<>24'15''  W. ;  to  latitude  42«3«'00"  If 
longitude  113042* 20"  W.;   to  point  of  kAfiiMlns. 

I>e«leaat«d  altlt«de«.      Surface  to  flight   l«vcl  180. 

Tiae  of  deelKnatlon.  Daily  0600  to  0200  loeal  time, 
CoBtrollln«  agency.  FAA.^Salt  Lake  City  ARTC  Center 
Uaing  agency.     Conmander,    366tb  Tactical  Fighter  Wing,   Mountain  Home  AFB,    Idaho 


longitude  115»42'20''  W.  ;   to  Utltude  42«53'00"  N. , 
longitude  115024'iy  t. ;   te  Utltude  42«3S*<xr  M., 


Other  tines  by  KrrAM. 


SUBAREA  B 

Boundaries.  Beginning  at  latitude  42o3«'0<r  N.,  longitude  115o37'0<r  W.  j  to  latitude  42«36'0Cr  «., 
longitude  llS«30'0(r  W.  ;  to  latitude  42033*00"  N. ,  longitude  115o30*00'  ».  ;  to  latitude  42^33*00"  N. , 
longitude  115o37*00^  W. ;    to  point   of  beginning. 

Designated  altitudes.      Surface  to  14,000  feet  ICSL. 

Tiae  of  desi/?nation.     Daily  0600  to  0200  local  time.     Other  tlaes  by  NOTAN. 

Ccmtrolllng  agency.     FAA,    Salt  Lake  City  AHTC  Center. 

Using  ojjency.     Comaander,    366th  Tactical  Fighter  Wing,   Mount.iln  Home  AFB,    Idaho. 


S'JBAREA  C 

Boundaries.  Beginning  at  latitude  42033*00*'  N.  ,  longitude  115o37*00"  W 
longitude  115o30*0<r  W.  ;  to  latitude  42o07*0O*'  N.  ,  longitude  115o30*0O"  W 
longitude  115037*00**  W. ;  to  point  of  beginning. 

Designated  altitudes.   Surface  to  11,000  feet  MSL. 

Time  of  designation.  Daily  0600  to  0200  local  ti-ne.  Other  times  by  MDTAM. 

Controlling  agency.   FAA,  Salt  Lake  City  ARTC  Center. 

Using  agency.  Commander,  366tb  Tactical  Fighter  Wing,  Mountain  Hone  AFB,  Idaho 


to  latitude  42033*00"  N. , 
to  latitude  42007*00"  K. , 


§  73.33   Illinois 


\ 


B-3302  Savanna,  111. 

Bouodaries.  A  circular  area  with  a  l,S00-foot  radius  centered  on  latitude  42*13*59" 
Designated  altitudes.   Surface  to  2,300  feet  MSL. 
Time  of  designation.   0800  to  2200  c.s.t. 
Ueing  agency.   Commanding  Officer,  Ordnance  Depot,  Savanna,  111. 


longitude  »0*21'49"  W. 


k,^ 
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$  73.34     Ind 


q 
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B-3401A     Attcrbufy  R«Mrr«  Force*  Training  Afm,   Ind. 

Botmdarle«.     Beginning  at  Lat .    39°21'30"  N,   Long.    seooe'OO"  W;    to  Lat.    39'»21'30"  M,  Long.    65o9a'3(y  W; 
to  Lat.    3G<»13'0tr  N,  Long.    e5°i9'3Cr  W;    to  Lat.    39013'00"  N,  Long.   e6<»oe'00"  W;    to  th«  point   ot  beelnnlnc. 
Designated  altitude*.      Surface  to  40,000  feet  MSL. 
Time  of  denlg^tlon.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,   Indianapolis  ARTC  Center. 
Using  agency.  ,  Adjutant  General,  State  of  Indioxui,    Indianapolis,   IN. 


K-3401B     Attcrtmry  Reserre  Forces  Tralalng  Are*.   Ind. 

Boundaries.      Beginning  at    lat.    39322*00"   N.  ,    long.    8eo06*4O**  *.  ;    to   lat.    39022*00"   N. ,    long.    8505»*30"  W. 
to   lat.    39021*30t   N.,    long.    85059*30**  W. ;   to   lat.    39O2r30*'   N.  ,    long.    86006*00**  «. ;    to  Ut.    39013*00"   N.  , 
long.    86006*00*'   f .  ;    to   lat.    39ai3*00*'   N.  ,    long.    85059*30"  W.  ;   to  lat.    39oi2*30"   N. .    lor«.    85059*30*'  ».  5   to 
lat.    39012*30"   Nj  ,    long.    86OO9*50"   W.;    to   lat.    39019'00"    N.  ,    long.    86011*20"   W.  ;    to  point    of   b<'glnnlng. 

Designated  altitude.      1200   feet  AGL  to  and   including  14,000   feet  MSL. 

Time  of  designation.     Continuous. 

Controlling  agency.      Federal  Aviation  Administration,    IndlaiMpolis  ARTC  Center. 

Using  sgerry.      Adjutant   General,   State  of   Indiana,    Indianapolis,    Ind. 


B-'iJVCWA  Jeffersoti  Provina  Crcrjnd.  Ind, 

Boundaries.   Beginning  at  latitude  39°0J'57"  N.,  longitude  85027'42"  W.;  to  latitude  39°02*00"  K.,  lonnl- 
tude  85°22'00'  il,;    to  latitude  38"56'06"  N,,  longitude  85°22'00"  W. ;  to  latitude  38°50'35"  N. ,  longitude 
85°22'50"  W.;  ti  latitude  SS'SO'OO"  N. ,  longitude  85O24'00"  W.;  to  latitude  SS'SO'OO"  N..  lon«ltude  85^27' 
Joint  of  beginning. 

lltudes.   Surface  to  43,000  feet  MSI,, 
ition.  Daily,  O63O  to  2400  local  tine, 
sncy.  Federal  Aviation  Administration,  Indianapolis  ARTC  Center. 


12"   W.;  to  the 
r>e9igTiated  al^ 
Time  of  des 
Controlling  ag 


tlslng  agency,  j  Commanding  Officer,  Jefferson  Frovlng  Ground,  Madison,  Ind. 
AJCJiDHH^TS  'i/zi/BO    U5   P.  H.  '^637  (Chaiwed) 


R-3403B  Jeffera»ai  Provirv?  Ground,  Ind, 

Boundaries,  iBe^innin^  at  lat.  39*05'00^.,  1cm.   85*30«OO^.J  to  lat.  39*05»00^.,  long,  85'22*OCrv.i 
to  lat,  39*0e'0(rN..  lon«.  85'22'OO^.j  to  Ut.  39  02*57"N.,  long.  35*27'W%f.;  to  lat,  33  SS'OO'Ti,,  long. 


85*27'i*2''W.s  to 

DesiOTated 
Tine  of  des: 
Controllijig 
Usina  afloncv,! 


it,  38*57'30"N,,  long,  85*30«00^,J  to  point  of  begiiining. 
iitudes.     1200  feet  ACL  to  FL  180. 

ition.     Daily  0800  to  2300  local  time. 
;ency.     Federal  Aidation  Administration,   Indianapolis  ARTC  Center, 

Coiamandiriff  Officer.  Jefferson  Provinjt  Ground,  Madison.   Ind, 


R-V4OL    Crane, 


Boundaries. 
50*03"  W. 

Designated  altitudes 

Controlling 

Time  of  desigjiation, 
by  MDTAM  24  houts 

Using  jigency 


fi   circular  area  1  nautical  mile  in  diameter,  centered  on  latitude  38o49*18"  K.,  longitude  8flo 


Surface  to  2,500  feet  MSL, 
Federal  Aviation  Administration,  Indianapolis  ARTCC, 
Sunrise  to  sunset  daily  from  May  1  through  and  including  November  1.  Other  times 

in  advance. 
Coomaiiding  Officer,  Naval  Anmunitlon  Depot,  Crane,  IN. 


5  73.39  low* 


^  73.38  Kansas 


R-3S01A  Brookv^lle,  Kans 

Boundaries,  tteginning  at  latitude  33»45'20"  N.,  longitude  97»46'00"  ». ;  to  latitude  38»39'45"  K.,  longitude 
97«46'00"  W. ;  along  the  Missouri  Pacific  Railroad  to  latitude  38»38'20"  N.,  longitude  97»47'30"  W, ;  to  lati- 
tude 38»3d*20"  ^.,  longitude  97«53*00"  W. ;  to  latitude  38»45'20"  N. ,  longitude  97»53'00"  ». ;  to  point  of 
beginning. 

Designated  altitudes.  Surface  to  FL  180. 

Time  of  desigiiation.  Monday  through  Saturdayi  sunrise  to  2400  o.s.t.j  other  times  by  NOTAM  24  hours  in 
advance. 

Controlling  afency.  Federal  Aviation  Administration,  Kansas  City  ARTC  Center. 

Using  agency.  Commander,  Kansas  AUG,   McConnell  AFB,  Kaos, 
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R-3e01B  BrookvllU,  KuM. 

BoundarUs.  B*tiiuili«  at  Utltud*  M^SS'aO"  H. ,  loa(itud*  AT'SO'DO"  V. ;  to  latltud*  SS'SS'OO"  N. .  loMltud* 
«7«50'00"  V.|  to  latltudo  3S*3S'00"  M.,  loa(ltudo  Or'M'OO"  «.;  to  latitudo  3a«3B'20**  N. ,  loncltudo  ftT'M* 
00"  V. :  to  point  of  boflnnlnc. 

Doslcnatod  •Itttudoa.  Surfaoo  to  6,500  foot  M5L. 

Tiae  of  d«si«Mtion.  MontUy  ihrou^  SAivmkyi  Kmrise  to  2400  e.«.t.t  othtf  tlMS  by  NOTAM  2A  hoara  in 
advance. 

Controlling  afonoy.  Podoral  Aviation  Adainiatration,  Kanaas  City  ASTC  Contor. 

Uainc  aconey.  CowMndar,  Kanaaa  ANC,  MoConnall  AFB,  Xana. 


R-3602  Manhattan,  Xana. 
Subaroa  A 

Boundarlaa:  Beginning  at  latitude  39617*45"  N.,  longitude  ee«>49'50"  W. ;  thence  along  the  aouthem  edge  of 
the  Chicago,  Rock  Island  and  Pacific  Railroad  right-of-way  to  latitude  39618*33"  N.,  longitude  06057*30"  W. j 
thence  aouth  to  the  ahoreline  of  the  main  body  of  Mllford  Reaervoir  at  latitude  39612'27"  N.,  longitude 
96'>57'39"  *.;  thence  along  the  ahoreline  of  the  inain  body  of  Mllford  Reservoir  to  latitude  3eoi0'58"  *.,, 
longitude  9ee55'00"  *. ;  to  latitude  3e610'58"  N.,  longitude  96«53'1T'  W. ;  to  latitude  39'>08'22*'  K.,     I 
.longitude  9665;*13"  ».;  to  latitude  39ooe*22"  K.,  longitude  06e49*52"  •.;  thence  north  along  V.   8.  Highway 
no.  77  to  the  point  of  beginning.  ••   j 

Designated  altitudes:   Surface  to  29,000  feet  USL. 

Tine  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Kansas  City  ARTC  Center. 

Ueing  agency;  Coewanding  General,  Fort  Riley,  Kans. 

Aibarea  B 

Boundaries:  Beginning  at  latitude  39617*45"  N.,  longitude  9664fe*50"  V.:   thence  south  alone  V    S     Riirh«.v 
wJ'/MtJi^",2S  39607*54-  N.,  longitude  96649*52"  *^  to  latitude  39664*i4'^N  ,  •?^,^itur^9eo5f  •22"'^Tto 
rt^^i!  *  T^/*    ^''   l«««»tude  96651*15"  *. ;  thence  clockwise  along  the  arc  of  k   4  nLtical  «ile  rldi'; 
circle  centered  on  the  Marshall  Army  Air  Field  RBN  at  latitude  39601*34"  N   longitude  86047 -jo"  *  •  t« 

:RDoaignated  altitudes:  Surface  to  29,000  feet  USL.  '   I 
jyTino  of  designation:  Continuous. 

[Controlling  agency:  Federal  Aviation  Administration,  Kanm«  City  ARTC  Center. 
Using  agency:  Commanding  General,  Fort  Riley,  Kane.  ' 

umataen  1/24/8O  u  r,  r.  66452   (changed) 

$  73.37     EMtuck?  J  ! 

I  i 

* 

IU-37aiA    Fort  Canrbell,  Ky. 

Boundaries.    Beginnbw  at  lat,  36'39'0O^.,  Iom.  87'34*13'^'..  to  lat.  36*39'00^.,  long.  87*32'30^.. 
to  lat.  3.6*39'15-K..  lon«.  87'30'12'nj.,  to  lat.  36*39«30^.,  long.  87*29'45''M.,  to  Ut.  3l-39«3^., 
^"^•.!T.^'^2^"  ^°  lat.  36'38'23"N.,  long.  87*28«33'^'.,  to  lat.  36'38'23'TJ.,  long.  87*31«22''W.,  to 
iShJf^'^^^"  l?^'  ^31'54-W..  to  lat.  36*38'0aTl..  long.  67-32'22«W.,  to  latf  36*38«2rTJ.    long.  87' 
32'42-W.,  to  lat.  36'38'19-N.,  long.  87*34'13"W.,  ther-ce  to  p^int  of  beginning.  ^  ^  ^"  ^<xin.  vj 

Altitudes.     Surface  to  and  including  5,000  feet  MSL. 

Time  of  designation.     By  NOTAM  24  hours  in  advance. 

Controlling  agency.     Federal  Aviation  Administration,  MeBtMs  ARTC  Center, 

using  agency.     Caananding  General,  Fort  Ca.-ntbelli  K^. 

E-37Q1B    Fort  Canrbell,  Ky,  i      I  J 

Boundaries.    Beginning  at  lat.  36'39'00'TI.,  long.  d7'3^*l3'^.,  to  lat.  36'39«OOTI.,  long.  87*32«30*» 
^^.H^  36-39'15"N..  long.  87-30'12-W.,  to  lat.  3? •39' 30*^1.,  loA?.  87*29'45'^.,  to  lit. ^'39^30^. :{;;«.  87- 
^S'^^-'W..  to  lat.  36-38'23'Tl..  long.  87-28'33"W.,  to  lat.  36*38'23-'N..  lon^.  87-31'22"W,;  tflat.  3^37?4L-n:. 
^T\f^2i^^/",^°  lat.p6-38'arN.,  long.  87-32«22'nj.,  to  lat.  36^8^^.,  long.  87'32?42-«  ,  to 
lat.  36  38'19"1J..  long.  87'34'13'n*.,  thence  to  t»litt  of  beginning.  •     ""«./.?<  «^  •,,  lo 

Altitudes,     5.000  feet  MSL  to  and  including  10,000  feet  MSL, 

Tiae  of  designation.     By  NOTAM  24  hours  in  advance. 

Controlling  agency.     Federal  Aviation  Administration,  Hemiiiis  ARTC  Center, 

Usine  aaencv.     Comnanding  General,  Fort  Cancbell,  Ky. 

H-37aLC    Fort  Caatbell,  Ky. 

Boundaries.     Beginning  at  lat.  36*39'00*^.,  long.  .87*34'13'nj.,  to  lat.  36'39'O0^.,  lor«.  87'32'3(rw., 
to  lat.  36'39'15'TJ..  long.  87*30«12"W.,  to  lat.  36*39'30^.,  long.  87*29«45"W.,  to  lit.  36*39'3^      i^    87* 
?3'33'^,  to  lat.  36-38'23"N  .  long^87-28.33'nj.,  tf  lit.  36-38^3'V:.  loS.  874^2!^.rtf  i;tV36-3?%4!. 
87*31«54'V.,:tolat.  36*38'00'm.,  long.  87*32'22*nj.,  to  lat.  36S9'a*TJ.,  long.  e7S2«42S«.,  to  lat.  36* 


long. 


38'19'TJ..  long.  87*34*13"tf.,  thence  to  point  of  beginning, 
Altitudes.  10,000  feet  MSL  to  and  indviding  FL  180, 
Time  of  designation.  By  NOTAM  24  hours  in  advance. 

jBontrolling  agency.  Federal  Aviation  Administration,  MeoiMs  AHTC  Center, 
JJsing  agency.  Coomanding  General,  Fort  Canrbell.  Hy, 
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B-37a2i    Fort 
BoundArlM. 

l4t.  36'wocnt. 

34'13"W.,  to 
lon«.  87*32« 
32'OCrN.,  lofw. 
to  l«t.  36'37« 

Altitudes. 

Tioa  of 

ContrtiUim 

Usliw  «x«ncr« 


BodtnixK  At  lAt.  y(>'l3*ycrn„  lovu  87*43*15*1..  to  ItU  36*li3*30rnu.  loaf.  e7*43'09nfM  to 
.,  loiwc.  fr'Uiyyrv,,  to  Ut.  36*39*(Xn.,  long.  Vr'kVOCfVi,,  to  Ut.  Si^'OOnU,  looc.  87* 
14.  36'38'19'Tl.i  loo«.  87*34'13*tf.,  to  Ut.  36*3d«a*i..  Iom.  87*32»42^,  to  l«t.  36^00^1.. 
32%.  to  Ut.  36'37'U"Hm  lon«.  87'31'54"ir..  to  Ut.  36^«C&W..  lai«.  87^2*30^.  to  Ut.  36* 
87*35*0CrM.,  to  Ut.  36*33*3(rH.,  lon«.  d7*42*3Cni..  to  Ut.  36*35*3<«..  loi«.  87*45*0(r«., 
loni.t  lonx.  87*/td*15'^.i  tbaooo  to  poixit  of  boglnnlng. 
£iirfae«  to  and  Includlrvr  71.  220. 
deslii  Mtlon.    By  MOTiUf  24  hours  in  advaneo. 

^'t^ncy.    Federal  Aviation  Adodnistrttiao*  HaatMs  ASTC  Center. 
Coonandlnx  Generali  Fort  CaiBTbelli  Ky. 


L 


B-3702B    An^  ( iBtMU..    ^ 

Boundaries.  Bedndiuc  at  Ut.  36*43'3(rM..  lone.  87*4d*15"H..  to  Ut.  36*43'30n[..  looc  87*43'0(ni..  to 
Ut.  36*42«C»U.  loox.  d7'4O«30ni..  to  UU  36*39*0(n..  la*.  87'40'OCni.,  to  Ut.  36*39'0(ni.,  low.  8?* 
34'13''W..  to  Ut.  36*38«19"!I..  loo*.  87*34»l3"W.t  to  Ut.  36*38»21"«.,  lonft.  87*32«42*l».,  to  Ut.  36^«00-«., 
law.  87*32«32^..  to  Ut.  36*3rU"H..  lowt.  87"31*54"ll..  to  Ut.  36*32«0CrH.,  low.  87'32'3<ril.,  to 
Ut.  'i6"i2'(Xf%,   lorw.  87'35'Ocrw..  to  Ut.  36*33*30^..  loo«.  87*42'3(rM..  to  Ut.  36*35*30^..  lo«u  8?' 
45'0(rw..  to  Ut.  36*37*3(m.*  Ions.  87*48'15'^..  thence  to  tioint  of  bexinninK. 

Altitudes.  B.  220  to  and  including  PL  270. 

Tline  of  desii&atian.  Br  NOTAM  24  hours  in  advance. 

Controllinx  vener.  Federal  Aviation  Adudnlstratiant  Nemchis  ARTC  Center. 

Usint  axencv.  Connandinff  General.  Fort  Camtbelli  Kv. 


B-3703A  Fbrt 
Boundaries. 

to  lat.  36*38 

29'5(rw.,  to 

beeiiuilnc. 
Altitudes. 
Tine  of  di 
Control  Hn< 


iTl>«ll.  Ky. 

nx  at  Ut.  36*37«41"M..  lon«.  87*31'54*W..  to  Ut.  36*38'23"K..  long.  87*31'22^., 


lon«.  87*2d»33*W..  to  Ut.  36*37'i;2"H..  long.  87*2d»33*W..  to  Ut.  36*37'12^..  lone.  87* 
34'arH.,  long.  87*29«5Crw.,  to  Ut.  36*32'0(rN.,  long.  87*32'30^..  thence  to  point  of 

^faee  to  and  InrlurtiiMt  5«000  fe«t  MEL. 
ition.    By  HOTAM  24  hoars  in  advance. 

:enc7.     Federal  Aviation  Administration,  NemTiiis  ARTC  Center. 


Usinx  acencvJ    Comanriing  General.  Fort  Camibell.  Kr. 


11-37033    Fort 
Boundaries. 

to  lat.  36*38« 

29'50^W.,  to  1 

beginning. 
Altitudes. 
Time  of  de 


icbell,  Ky. 

winning  at  Ut.  36'37*4l'T»..  long.  87'31'54'^.i  to  Ut.  36'38'23'TI. ,  long.  d7*31*22''M., 
•TI.,  long.  87*28'33'*M.,  to  Ut.  36*37'12'^..  long.  87*28«33'^..  to  Ut.  36'37'12TI.,  long.  87* 
36*34*0CrN..  long.  87*29*50'^..  to  Ut.  36*32'00rTJ.,  long.  87*32«30^.i  thence  to  point  of 


,CXX>  feet  MSL  to  and  including  10.000  feet  MSL. 
tion.  Bsr  NOTAM  24  hours  in  advance. 
Controlling  4xenc7.  Federal  Aviation  Adsdnistration.  Meothis  ARTC  Center. 
Using  agencv.,  Coomandine  General.  Fort  Caatbell.  Kv. 


a-3703C  Fort  Osatbell.  Rv.  ,.  .    ^ 

Boundaries,  pejdnning  at  Ut.  36*37'41"»..  long.  87*31*54"H.,  to  Ut.  36'38'23'TI.,  long.  87*31'22^, 
to  lat.  36*38'«"N.,  lon«.  87*28»33"W..  to  Ut.  36*37'12-N.,  long.  87*28»33"tf.,  to  Ut.  36*37'12*K.,  long.  87* 
29'50''W..  to  1^.  36'34'OOfTi,,  lon«.  d7*29'50^..  to  Ut.  36*32'00ni.,  long.  87*32«30^.,  thence  to  point  of 

betdnninx. 
Altitudes.  IjO,  000  feet  MSL  to  FL  180. 
Tiine  of  designation.  By  NOTAM  24  hours  in  advance. 

Controlling  4genc7.  Federal  Aviation  Adioinlstratian,  MeniTMs  ARTC  Center. 
Using  axencv^  Comnanding  General.  Fort  Camobelli  Ky. 


R-3704  Forthbtox.  Ky. 

Boundaries  1   Baginnlng  at  Lat . 
Uti.   370 
W;  along 


37058*00"  N,  Long.  85<>4S'00^  W;  to  Lat.  37«47'30"  II ,  Long.  8S°45' 
OO"  W;  to  L«<.  37047'30r  N,  Long.  85»55'30-  W;  along  V.  8.  Blghwajr  31-*  to  Lat.  37»50'4y  N.  Long. 
8S<>S7'0<r  W:  along  Vllsoa  Hoed  to  Lat. 
85057 'le"  W; 


to  Lat.  37o56'04"  N,  Long.  85057'33"  *;  to  Lat.  37»56'23"  W,  Long.  85»57'0O"  W;  along 
Wilson  Road  (o  Lat.  37O58'0ar  N,  Long.  85057*45"  W;  alaf«  the  Illinois  Central  Railroad  to  Lat.  37o 
59*00"  N,  Loig.  85'>57'00"  »;  to  Lat.  38ooi'00"  N,  Long.  85«'54'30"  V;   along  Kentucky  Roirla  44  to  Lat. 
Long.  85O52'00"  W;  to  Lat.  37o59"00"  N,  Long.  85052*00-  »;  to  the  point  of  beginning, 
tltudes:  Subar(>a  A  surface  to  and  including  10,000  fe«t  MSL. 
Subarea  B  from  10,000  feet  MSL  to  20,000  feot  MSL. 

.St:barea  A  0600  to  2400  e.s.t.;  other  times  by  NOTAM  24  hours  in  advance. 
Subarea  B  by  NOTAM  24  hours  in  advance. 
Federal  Aviation  Adsinistration,  Standlford  Control  Tower.  Louisville,  Ky. 


38000*30"  N, 
Designated  alt 

Tine  of  desjpiation: 


Controlling 
Using  agency 


37055*17"   N,   Long.    85''56'46"  W;    to  Lat.    37o55*17"  H.   Long. 


agency , 


CoBBanding  General.   V.  8.   Amy  Anaor  Center,   Fort  Knox,  Ky. 
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"'£Si.  ^'^  CUiboTB.,  La. 


'^'""'•-'■'irH^Hi:—^^^^ 


m' 


TliW  of  designation.  Contlnuou..   *"*"**•  *2»M  30  W. 
Controlling  agancy.  FAA,  Houaton  ARTC  C.ntar. 
u«ing  agency.  Cowandar,  England  AFB,  U. 


-  -  feet 
longitude  020 


f- 


R-3801B    Camp  Claiborne.   La.  I 

Sli"^*!!!  ^^^^y**"-  ^arface  to  and  Including  7.000  feet  MSL 

Ti«e  of  designation.     Continuous.  I 

Controlling  agency.     FAA,   Houston  ARTC  Center. 

using  agency.     Connander,  England  AFB,   La. 

H-3801C     Ca^>  Claiborne,  La.  ' 

?!li'I55*H''  ?"^t"*'«»-  ^7.000  feet   V6L  to  end  Including  14  000  feet   V6L  i 

(ALtn^'li%"Js^:i**?s  ope^^It^S:     "■='^°^'  "-"  ""^  ^  act^vat'^runl^is  the  Houston  AHTC  Center  radar 
Controlling  agency.     FAA,   Houston  ARTC  Center, 
using  agency.     Coouaander,   England  AFB,   La.  •      j  I 


B-3dQ3A  Fort  Polk,  La.  ' 

Desijffjated  altitudes.     Surface  to  FI,  180.  "         ■« 

Tine  of  designation.     Continuous. 

Controlliiv!  agency.     Federal  Aviation  AdmiMstration,  Houston,  Tex.,  ARTC  Center.  ' 

Usljv?  agency.     Commanding  General,  Fort  Polk,  U.  •     «*••  '^'■^  ^emer. 


B-3dQ3B  Fort  Polk,  La. 

Boundaries.    Beginning  at  lat.  3l*23*36'TJ.,  long.  93*(»«57"W.j  to  lat.  ^I'S^'IS-TI      irm*    O'^'mt 
■3lo  lat.  31-22'00-N.,  long.  93-lO'05'n».J  to  lat.  31*19'16^.;  la^.  93^'ia'W:r  to  lit.  3?^i9?16^ 
flong.  93:20'15"W.;  to  lat.  3r24«3(rN.,  long.  93-20'15'n*. ;  to  lat    31-S'3OT^     1^ Vl6«L"M  . 
f;*o  lat.  31-23'35"N.,  long.  93'13'24"W.;  to^int  of  beginning.  '^  ^^»'f  ^ong'  V3  16  42  W., 

^'    Designated  altitudes.     FL  180  to  FL  450. 

p,";    Time  of  designation.     As  activated  by  NOTAM  issued  at  least  24  hours  in  advance. 
!;,;    Controlling  agency.     Federal  Aviation  Administration,  Houston,  Tex.,  ARTC  Center. 
!-^    using  agency.     Conroanding  General,  Fort  Polk,  La. 


48'ni.i 


«-3804A  Fort  Polk.  La.  ' 

Boundaries.   Beginning  at  latitude  31''00'52' 


longitude  93'08'n"  W.  ;  to  latitude  31'"00'52"  N.  ,  lonel- 


n",ot.^o^^.^«""  *•;  *°  l*^i'"^„*  31°00'19"  N.,  longitude  e2^56'13"  W.;  to  latitude  Siooo'ig"  N.  .  "lo^Kltude 
Ba°54'22"  W.:  to  latitude  31003'54"  N.,  longitude  e2°51'33"  W.;  to  latitude  31°09'31"  N.,  longitude  92 °5 8-' 

i'.!?  .^*!lion!.^'°°v'^S'  **••  '°"'^*t"<l^  93-00'55"  W.:  to  latitude  31°08'12"  N..  longitude  93°0r54-W  •  to  ' 
latitude  31«08'-12"  N.,  longitude  93'08'ir'  W.  ;  to  point  of  beginning.  "Knuae  vj   ui  di  w.  .  to 

Desifmated  altitudes.     Surface  to  FL  180. 

'     Tl»e  of  designation.      Continuous. 

Cantrolling  agency.     Federal  Aviation  Admlnietratlon,  Houston,  Tex.   ARTC  Center. 

Using  agency.      Coimnanding  General,   Fort  Polk,    lx>ui«lana.  ,  '        .  I 


longitude 


tt-3804B  Fort  Polk.  U. 

Boundaries.   Beginning  at  latitude  31 '^00 •52"  N. ,  longitude  93«10'82"  W . ;  to  latitude  31'=00'52"N   lonpl- 
tude  93^08M1"  W.;  to  latitude  31006'10"  N.,  longitude  93°08'11"  W.  ;  to  latitude  31''04'14"  N      " 
93°12'30"  W.;  to  point  of  beginning. 

D«-8iKna«Pd  altitudes.   Surface  to  3,000  feet  MSL. 

TtBc  of  designation.  Continuous. 
Controlling  agency. 

Using  aeencv. 


Federal  Aviation  Administration.  Houston.  Tex.,  A!?TC  Center, 
Conmianding  General.  Fort  Polk,  I>oui8iana. 


f 
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R-3804C  Fort  Po&k,  L«. 

Boundarlea.  Heglnning  at  latitude  31*00'52**  N.,  longitude  <>3=08'11"  *.  j  to  latitude  31o00'52''  N.,  longitudo 
e2»56'52"  W.  :  to^  latitude  31000'19"  N. ,  longitude  92a56'13"  W.;  to  latitude  31000'19"  N. ,  longitude  92<»M'22" 
W.;  to  latitude  |31'>03'54"  N.,  longitude  92'>51'33"  W.;  to  latitude  31009'34"  N.,  longitude  92»M*24"  W.  ;  to 


latitude  31o09'3j»"  K,,  longitude  93«00'55"  W. ;  to  latitude  31»08'42* 
31o08'42"  N.,  lotiRltude  93008'11"  W.;  to  point  of  beginning. 

Deslj^nated  al^tudes.  FL  IdO  to  FL  450. 

Controlling  agfenfy.  Federal  Aviation  Adminlatration,  Houston,  Tex, 

Time  of  design|atian.   As  published  by  NOTAM  24  hours  in  advance. 

Using  agency.  ,  Comraanding  General,  Fort  Polk,  La. 


N.,  longitude  93<»01'54"  W. ;  to  latitude 


AinC  C«it«r. 


R-3804  England  Air  Force  Base,   La. 

Boundaries.      Beginning  at   latitude  31003'00''   N.  ,    longitude  e2<=49'30"   *.  ;    to   latitude  30O58'0O"   N.  . 
longitude   92O39'C0"   W.  ;    to   latitude   30O38'00"    N.  ,    longitude   92''49'00"   1.;    to    latitude   30O43'0O"    N.  ,    loi«itude 
92358'0O"   W.;    to   latitude   30O50'30"    N.  ,    longitude  93001'00"   W.  j    to   Utltude   30055'25"   N.  ,    loi^ltude   e2054*40"». 
to  point  of  beglt>ning. 

Designated  altitudes.      500   feet   AGL  to  and   including  7,000   feet  MSL,   excludii«  the  airapace  belov  1.900 
feet   AGL  within  $   two-nautical-ir.l  le   radius  of   the  City  of   EllMbeth,    La. 

Tlire  of  designation.      Daylight    hours,   Monday   through   Friday. 

Controlling  agency.      Federal  Aviation  Adnlnistratlon,    Houston  ARTC  Center. 

i:«inff  Affetvv.      Conur.ander .    23rd  Tactical    Fighter   Wing,    England  AFB,    l«. 


^73.39     Main* 


§73.40     Maryland 


RHlfOQIA    Aberdfteii 

Boundaries, 
lat.  39*29' 30"  H. 
U'SJV"  W.J  to  lat 


76*18 


13"  K.,  loM. 
to  lat.  39* 23 '281 
76*12' 30^'  W.;  to 
Besiinatod  alt. 

1.  Surface  to 

2,  Surface  to 
Controlling 
Vsir-ig,   a;?ency. 


m. 

Bajginidng  at  lat.  39*30'30"  N.,  long.  76*10'00"  W.;  to  Lat.  39'29'00^  N.,  long.  76*08'0Cr  K.j  to 
,  long.  76*05'00^  W.;  to  lat.  39*27'0(y  N.,  long.  76*00'30^  W.;  to  lat.  39*19'4r  N.,  long.  76* 
39*17*30"  N.,  long.  76*12' 59"  W.j  to  lat.  39*16'24"  N.,  long.  76*l6«18"  W.;  to  lat.  39*17' 
t'W  M.J  to  lat.  39*19'41"  N.,  long.  76*22'01-  W.j  to  lat.  39*22'00r'  N.,  lon«.  76*22'CXy  W.j 
N.,  long.  76*20'/,0"  W.J  to  lat.  39*26'l(r  M.,  long.  76*U'50^  W.j  to  lat.  39*27'00^  N.,  long, 
point  of  beginning. 

and  tioe  of  designation, 
jnlimitod,  C700  to  2i.OO  local  time. 

L0,000  feet  MSL,  0000  to  0700  local  tijr.ej  higher  altitudes  by  NOTAM  issued  2U  hours  in  advance, 
icy.  Federal  Aviation  Administration,  Washinrton  ARTC  Center. 
[Jonmanding  General,  Aberdeen  Proving  Ground.  Md. 


age  icy 


R-^OQIB  Aberdeeni 

Boundaries. 
to  lat.  39*12' 45" 
76*22' 00^  W.J  to 


Md. 

Bekinrdng 


76* 


N. ,  long. 
Designated 
TL-ne  of  de3ign4tion. 
Controlling 
UslTig  agency. 


Bloodaiorth 


R-4002 

Boundaries, 
cr  W;    to  Lat. 
of  beginning. 
Designated  alti 
Time    of    deslgna 
issupd    48    hours    I 
Controlling  agepc 
Using  agpncy 


R-4005   Patuxent 

Doundarles . 
76'25'1()"   W.  ;    to 
W    :     to    iPtttude 
Iflt  U  iJe    37^55  "1 
of    bfijinnlng. 
Uf-siRuated   »lt 
Time   of   design 
Controlling 
losing  agency 


at  lat.  39*17*30"  N.,  lor.g.  76*12'59"  W.j  to  lat.  39*12'10^  N.,  long.  76*16'30"  W.j 
N.,  long.  76*22'30"  W.J  to  lat.  39*17'30^  N.,  long.  76*19'45"  W.j  to  lat.  39*13'30"  N.,  long. 
Lat.  39'19'Al''  N.,  long.  76*22'aL"  W.j  to  lat.  39*17'13"  lU,  long.  76*18'49"  W.j  to  lat.  39*16* 
L6'18"  W.J  to  point  of  beginning, 
altitudes.     Surface  to  10,000  feet  MSL,  higher  altitudes  by  WTTAM  iss-jed  2i»  hours  in  advance. 
Intermittent,  as  activated  by  NOTAM  24  ho'ors  In  advance. 
Federal  Aviation  Administration,   Washington  ARTC  Center. 
Commanling  General,  Aberdeen  Proving  Crouad,  Md. 


agency. 


Island,  Md. 

Beginning   at   Lat.    38ai3'0O"   N,   Long.    veoQO'OO"  W;    to  Lat.    38'>08"0O"   N,   Long.    76o00' 
38°08'00'*  N,   Long.    76°08'50"   W;    to  Lat.    38oi3"0Cr  N,   Long.    76'='ll'2Cr  *;    to   the  point 


udes.      Surface   to  and   including   20,000    feet   MSL. 

tlon.       From   sunrise    to   2400   hours,     local    ttiw>,    dally,    other    tines   as    specified    in   a   NOTAM 

n   advance. 

y.      Federal   Aviation  Administration,    Washington  ARTC  Center. 
omrandlng  Officer,    Naval   Amphibious   School    Little  Creek,    Norfolk,   Va . 


Iver,  Md. 

D^g'nntng  at  latitude  38='n5*40"  N.  .  loncitude  7e'-'33'32"  W.;  to  latitude  38'11'10"  N..  longitude 
latitude  .38''18'20"  N.,  longitude  76^17'05"  K.  ;  to  latitude  38'ie-25"  h .  .    longitude  76  =  H'30" 
I8013*00"  N.,  longitude  76=>11'20"  W.;  to  latitude  38^(>8T0'  N.  ,  lonjitude  76=f«'50"  W.;  to 
N.,  longitude  7r>'=02 '  .30"  W.;  to  latitude  37^ri3'10"  N.,  longitude  76''J4'('0"  ».;  to  the  point 

l_,tudes.   Surface  to  FL  850. 
ii^ion.   Continuous. 
ag<ney.  Federal  Aviation  Administration,  Washington  ARTC  Certor. 
Comnviidtng  Officer,  NAS  Paturent  River,  Md. 
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t-400e  Patunnt  tivw,  M. 

Bouadu-iM:     BAcinainc  «t  latitude  SSMl'lS"  M.,  loacituda  7S*4«'0<r  V  • 
75<»43'45"  W.;   to  latitude  M<>19'00"  K.,   lonfltada  750S7'0(r  W. :  aloiur  tt 
3«oi2'3(r  K.,   loncituda  75641'3<r  ». ;   to  latitude  M<»02'3<r  M.      lencltude 
lorirltude  75052'3(r  ».;    to  latitude  37e45'0<r  K.,   loncltuda  75058'4y  W.x 
76013' 30"  W. :   to  latitude  37050'30"  V.,   longitude  7e»32'0<r  *. ;   to  latit 
to  latitude  38<>ll'l(r  K.,   lonfltude  76»2S*l(r  W. ;   to  latitude  3«o30'O(r  K 
3«»36'0(r"  M.,   lonjltude  75655'3(r  ». ;  aloBf  the  PenuaylraaU  Railroad  to 
R74OOS,   and  R-6d08. 

^aignated  altitudoc      3,500  feet  MSL  to  Ft  850. 

-^Ime  of  det  ls;nat  Ion :     Contlnuoua. 

v^ont rolling  agency:     Federal  Aviation  Adalnlatrat Jon,  Waahinrton  ARTC  Center. 

^■Ing  agency:     Cownanding  Officer,  KAS  Patux^nt  River.  Vi. 

i 


latitude  3«*32'3(r  M..  longitude 
vaala  Railroad  to  latitude 
52*30"  W. ;  to  latitude  37«5S'00"  W. 
latitude  37M5'00"  JJ.  ,  longitude 
|3«»0S'10"  »,  ,  longitude  76«34'15"  ». 
ongitude  7««04'00"  V. ;  to  latitude 
t  of  becimilng,  excluding  R-4002. 


ounlarios.  Be<?iunia«  at  Ut.  ^'2L*0Cni,,  loiv?.  76l4*0(rw.|  to  Ut.  3811«l(n.,  Iom.  76*25 'IC 
lAt.  38*Q5'l(rN..  lon«.  76'34'05'ni.;  to  lat.  38-15'OCni.,  lon«.  76*36'35"tf.f  to  l«t.  3S*17'25*K,, 
u   76*33'00-W.j  to  lat.  Jd'25'UOm.,  larm.   76*23'35"W.J  to  the  point  of  beK^ndng, 


icr^t 


1  JXTfk  Fatuxent  Birert  Nl« 

Boundaries, 
tt.  lat. 
loruc. 

Oesiioiated  altitudes.     Surface  to  but  not  indudiiw  5,000  feet  MSL, 

Tijne  of  desixnation.     Continuoas. 

Controllijut  axency.     Federal  Aviation  Administration,  Kashington  OOCC, 

Usiiut  axenar.     Cosnanliiut  Officer.  KAS  Patuxent  liver.  WU 

PW»007B  Patuxeixt  Biver,  IH, 

Poundaries.    Beidiinliw  at  lat.  38*21'00^,,  lot«,  76*14'00^.j  to  lat.  38*U'10^.,  Ion*.  76'25«10^. 
tv   lat.  38*05'icni.,  lon«.  7(>'^U'05">i.t  to  Ut.  3315'00^.,  lon«.  76*36'35"W.{  to  lat.  38*17»25"N., 
Irtw.  7b'-^V(Xrv.i  to  lat.  '^8'25'LCm..  lon«.  76*23'35'^.J  to  the  roiitt  of  beidimliu?. 

TJesiiBiatod  altitudes.     5,000  feet  MSL  to  17,000  feet  HSL. 

Time  of  desiimation.     0800  to  1800  hours,  local  time,  daily  to  January  1,  1982. 

Controllirw  agency.     Federal  Aviation  Administration,  Hashin^on  ARTC  Center. 

UsiniT  a«2ncv.     Coianandinff  Officer.  HAS  Patuxent  Biver,  Ml. 


t 


§  73.41     Maaeachusetta 


R-4101  Ca^>  Edvarde.  Haas. 

Boundaries.      Beginning  at    tat.    41040'92"   H.  ,    Loi«.    70033'Ofl"   W.  i    to   Ut.    4ie41*01"   M.  ,    Lot*.    70O34'0a"  ».  j 
to   Ut,    41041'S8"    N.  ,   Long.    70O34'58"   *.  ;    to   Ut .    41042'52"    N.  ,    Long.    70<'34'58"   W.  ;    to   Ut .    41043'52"    «.  ,    Long. 
70O34'32"   *.  ;    to   Ut .    41044' 30"   N.  ,    Long.    70<'34'16"   W.  ;    to   Ut.    41045'17"   V.  .    Lang.    70O34' 13"   W.  ;    to  Ut.    41° 

45-12"   N.  ,    Long.    70O34*01"   W.  ;    to   Ut.    41o46'0r*   ».  ,    Lor^.    70o33'04"   ■.  j    to   Ut.    41«'45'1«"   N.  ,    Lotig.    70<>31' 
18"    W.  ;    to   Ut.    41044'37"    N.  ,    Long.     70O30'42"    W.  ;    to   Ut.    41044*11"    N.  ,    Long.     70029*  40"    W.  ;    to    Ut .    41043' Off*   «. , 
Long.    70030*08"   W.  ;    to   Ut.    41043*07"    H.  ,    Long.    70O30*36"   ■.  ;    to  Ut.    41042*45"    M.  ,    Loi«.    70  030*  50"   W.  ;    to  Ut. 
41042*38"    H.  ,    Long.     70030*33"    *.  ;    to   Ut .    41041*51"    N.  ,    Long.    70O3O*62**   W.  ;    to   Ut.    41041*38"    N.  ,    Loi«.    TO* 
31*18"    W.  ;    to   Ut.    41041*20"    N.  ,    Long.    70O31*29"    W.  ;    to    Ut .    41041*18"    N.  , 
Long.    70031*26"   W.  ;    to  Ut .    41041*06"   N.  ,   Loi«.    70O31*54"  W, ;   to  point  of  beginning.  I 

Designated  altitudes.      Surface   to   9,000   feet   USL. 

Tine  of  designation.      From  0600  to  1800   local  time,  dally,  or  other  times  as  specified  by  NOTAM  Issued  48 
hours  in  advance. 

O^ntrolling  agency.      Federal  Aviation  Administration,   Otis  Approach  Control.  | 

U^ing  agency.      Conanander.   L'.    S.   Amy  Garrison,  Canp  Ednards,   Uassachusetts.  1 

■?  ! 

■h(105     No  Man's  Land  Island,   Haas. 

^Widaries.     A  circular  area  with  a  3-mile  radius  centered  at  lat.  a'15'30'TI.,  long.  70'l^*kCrV. 
'tesignated  altitudes.     Surface  to  b-Jt  not  including  18,000  feet  MSL.  | 

.•ime  of  designatioi.     Sunrise  to  sunset,   other  times  by  NOTAM  at  least  kB  hours  in  advance.  ' 

1  Jontrolling  agency.     Federal  Avia'ion  Adniinistration,  Otis  Approach  Control. 
■4sinj?  agency.     Comnaniing  Officer,  KAS  South  vfeymouth,   Mass. 


li  73.42     Hlclilcaa 


R-4201  Caap  Grayling,   mdi.  '    '■■ 

SUBAR£A  A 

Boundaries:  Beginning  at  latitude  44«56'00f  N, ,  longitude  «4e2&*00"  W 
longitude  84029*00*'  W.  ;  to  latitude  44''47*00"  N. ,  longitude  8463e*00"  W. 
84''3e*00"  W, ;  to  point  of  t>eginning. 

Designated  altitudes?  Surface  to  23,000  feet  IBL.     j      .,  ; 

Time  of  designation:  Continuous.  '  I 

Controlling  agency:  Federal  Aviation  Administration,  Minneapolis  ARTC  Center. 

Using  agency:  Adjutant  General,  State  of  Michigan,  t.an8ing,  Uich. 


to  latitude  44*47 '00"  W. 
to  latitude  44«S«'00"  M. , 


longitude 
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Sl-'BAnEA  B 

Boundaries 
longitude  84o29 
longitude  84«40' 
longitude  84^38' 
Oes ignited  all 
Time  of  deslgiat 
Controlling  agency 
l/slng  agency: 


l«ginnlng  at   latitude  44o47*00"  N.,   longitude  84'>29'00"  W. ;   to  latitude  44o41'00"  N. 
00"  W. ;   to  latitude  44a41'00"  N. ,   longitude  84o40'00"  W. ;    to  latitude  44o43'00"  S., 
00"  W. ;   to  latitude  44'43'00"  N. ,   longitude  84a38'00"  W. ;   to  latitude  44<'47'00"  N, , 
00"  W. ;   to  point  of  beginning, 
itudcg:      Surface   to  0,000  feet   MSL. 
ion:     Continuous. 

Federal  Aviation  Administration,   Minneapolis  ARTC  Center. 
Adjutant  General,   State  of  Michigan,   Lansing,  Mich. 


R-4202     Lake 

Boundaries. 
tudf"  84^48  "OO" 
<?«'50'00"  W.  ;  t 
Dfsi created  al 
Time  of  desi 
Using  agenry 
Controlling 


Margrethe,  Mich. 
Jeginning  at  latitude  41036'45"  N..  longitude  84°51*00"  W.:  to  latitude  44''36'i5' 
.;  to  latitude  4103.i'i5"  N.,  longitude  84048'00"  W.;  to  latitude  44°34'15"  N. , 
latitude  44'35'00"  N.,  longitude  «4°51'00"  W. ;  to  the  point  of  beginning. 
itudes.   Surface  to  8,200  feet  MSI,, 
giatlon.   June  1  through  August  31,  with  specific  dates  to  be  published  by  NOTAM. 

Adjutant  Central,  State  of  Michigan,  Lansing,  Mich, 
adency.   Federal  Aviation  Administration,  Traverse  City  Flight  Service  Station. 


R-4207   Upper 

Boundaries . 
t'lde  82  =  31  "IS" 
to  latitude  44' 
Designated  al 
Time  of 
Cor.t  rolling 
t'.slng  acencv 


Ltk* 


desigrat 


5  73.43  Hinnei 


N..  lona-l- 
longitude 


Huron,  Mich. 

beginning  at  latitude  45<^17'00"  N.,  longitude  83000'00"  W.;  to  latitude  45°20'24"  N.,  longl- 
(.;  along  the  United  States-Canadian  Border  to  latitude  44031  "00"  N.,  longitude  82<'19'54"  W. 
;7'42"  N.,  longitude  82°47'08"  W.;  to  the  point  of  beginning, 

itudes.   Surface  to  flight  level  450. 
ion.   Sunrise  to  sunset. 

ney.  Federal  Aviation  Adrainlstration,  Minneapolis  ARTC  Center. 

Commander,  Permanent  Flrld  Training  Site  Detachment,  Phelps-Collins  ANCB,  Alpena,  Mich, 


>ta 


a^301     Camo  Ridley,   Minn, 

Boundaries.     Bseinninij  at  Lat.  46*13'5/«."N. ,  Lonj?.  94*29* 02")*. ;   thence  alonf^  south  bank  of  Crow  Win«  River 
and  west  bank  of  Mississioni  River  to  Lat.  46*10'49"N.i  Lcn^.  94'21'52"W.;  to  Lat  46'07'11'*N,,  Lon«. 
9i.*21'52"W.:  thence  along  the  west  bank  of  HLssissitroi  River  to  Lat.  46*06'22'Tf.,  Lon^.  94*21»lCrw.:  to 
Ut.  U6'06'22"H..  Lon«.  94*22'15"W.j  to  Ut.  46'06«Q3''N.,  Lang.  94*22'15''M.!  to  Lat.  /f6'06'03''N.,  Lang. 
9^*26'06"W.:  to  Lat.  46*C8'00"N..  Lon;?.  94*26'06"W.!  to  Lat.  46*C««00"N.,  Lon^.  94*30'0(rK.!  to  Ut, 
i..6*13'13"N..  Lorg.  94*30' OCT'M.:  to  iwint  of  be*;inn±n«. 

Designated  altitudes.     Surface  to  27.000  feet  MSL. 

Time  of  desijo^ation.     0730  to  2400  local  times  daily.     Other  times  as  specified  by  NOTAM  issued  24  hours 
in  advance.  . 

Controlling  agency.     Federal  Aviation  Administration,   Hirneai»lis  ARTC  Center. 

ri<?iri7  «?entrv.  \  Commandinj?  Officer.   Camn  RinLev.   Minn. 


Sun 


R-4303     Lake 

Boundaries. 

t  ide   89'28'00" 

or.  "OO"   W.  ;    to   t 
l>€-sigr.<itf d   al 
Tlmo  of  desigrjat 
Controlling  a(  cncy 
Usiiw  agency. 


•rlor,  Minn. 

Ueginning  at  latitude  47'^45'00"  N.,  longitude  SO^O.'i'OO"  W.;  to  latitude  47'^15'00"  N,,  longi- 

to  latitude  46=55  "00"  N.,  longitude  89°28'00"  W.  ;  to  latitude  46"55'Of>"  N..  longitude  90° 
le  point  of  beginning, 
itudes.   Sui-facp  to  fliglit  level  450. 
ion.   0001  locAl  tine  Monday  to  2400  local  time  Friday. 

Federal  Aviation  Adninlstiat ion ,  Minneapolis  ARTC  Center. 
Commander,  Eighth  Air  Force,  Barksdale  AFB,  La. 


^  73.44  HlaslBilppl 


R-4401  Camp  Shelby 

Boundaries. 
Sfl'OO'OO"  W. ;  t 
W. ;  thcnre  sou 
to  Latitude  31  = 

Designated  al 
Subarea  C,  18, 

Time  of  desi_ 
concerning  deae 

Controlling  a 

tfs  Ing  agency 


Miss. 
beginning  at  latitude  31012'54"  N. ;  longitude  e9oii'03"  V.;    to  latitude  31oil'48"  N.;  longitude 
latitude  3110'15"  N.;  longitude  fi8o5C'34"  W,  ;  to  latitude  Sl^OS'lO"  N.;  longitude  e8o56'34" 
St  along  Missispippi  State  Highway  No.  15  to  latitude  31«04'3P"  N.;  longitude  88=59'24"  W,  ; 
36"  N.;  longitude  89oil'03"  W. ;  to  point  of  beginning, 
itudes.   Subcirea  A,  surface  to  4,000  feet  MSL.   Subarea  B,  4,000  feel  MSL  to  18,000  feet  MSL. 
feet  MSL  to  29,000  feet  MSL. 
tion.   As  activated  by  NOTAMs  at  least  24  hours  in  advance.  NOTAMa  to  contain  information 
ivatlon  of  area, 
(cncy.  Fedfial  Aviation  Administration,  Houston  ARTC  Center. 
Adjutant  General.  State  of  MlsslsslDoi.  Jackson.  Miss.' 


tl  we 

(4 


,0(0 
igra 


I 
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R-4403     Galnesrllle.   MIsb. 

Boundar«ea.      Beginning  at    latitude   aC'Zl'Oa"  N. ,    longitude  89°36'53"  W.;    to   latitude   acaS'Sa"  N.,    longltud*' 
89°36'53"  W.:    to   latitude   30»22'34"  K.,    longitude   89O34'05"  W. ;    to   latitude   SOOJI'OS"  N.,    longitude   R9034"04" 
W. :    to  the  point   of   beginning. 

Altitudes.      From  surface' to  5.000   feet   WSL. 

Tine  of  use.      Continuous. 

Controlling  agency.     Federal  Aviation  Adirilnletrat Ion,   Houston  ARTC  Center. 

UsinKacencv.      Manager,    Mississippi   Test   Oi>erattons,    Katlonal    Aeronautics   and   Space  Ada!  nlst  rat  ion, 
Bnv   St.    F.ouls.    Miss. 

Rr^UAA    Macon,  l^ss. 

Boundaries.     B^ginrduR  at  lat.  33'02'39'TJ.,  long.  88'W37'^<'.J  to  lat.  33'QI»«30^..  long.  88*40«18"l*.t 
to  lat.  33*Q3'34^..  long.  88*39'0enif.;  to  lat.  33*01'43"N.,  long.  88*U'23'%*.;  to  T»int  of  beglraiing. 

Designated  altltvtdes.     Surface  to  11,500  feet  )CL. 

Time  of  designation.     Sunrise  to  sunset  daily,  other  times  by  NDTAH  2U  hours  in  advance. 

CJontrolling  agency.     Federal  A^dation  Administration,  Manphis  ARTC  Center. 

Using  agency.     Coomander,  Training  Wing  One,   NAS,  Meridian,   Hiss. 
AMEWDMHKTS    7/lO/dO    ^^5  F.  R.  31976    (Rewritten)  i 

R-A40^  Macon,  >6.ss. 

Boundaries.  A  circle  with  a  5-«autical-«ile  radius  coitered  at  lat.  33*03'11*M. ,  long.  88*40* 41  "^i. 

Designated  altitudes.  Prom  1,200  feet  AGL  to  11,500  feet  HSL. 

Time  of  designation.  Sunrise  to  sunset  daily,  other  times  by  MOTAH  24  hours  in  *dvaiu:e. 

Controlling  agency.  Federal  Aviation  Administration,  Memphis  ARTC  Center.       i 

Using  agency.  Commander,  Training  Ming  One,  NAS,  Meridian,  Kiss.  ' 

iMaiDMEiTS  7A0/80  45  F.  R.  31976  (Added)  Corrs  45  F.  R.  ?8352 


Macon,  Hiss. 

Boundaries.     A  cirda  with  a  5-oautical-ffiile  radius  centered  at  lat.  33*Q3^11"K.,  long.  88*40' 41"S. 

Designated  altitudes.     11,500  feet  HSL  to  14,500  feet  KX. 
i      Time  of  designation.     Sunrise  to  sunset  daily,  other  tixaea  by  ICTAM  24  hoars  in  adTsne«. 
r    Controlling  agwicy.     Federal  Aviation  Ad»inlBtration,  Hemphia  ABTC  Ceirter. 
•     Using  agency.     CoBnander,  Training  flng  One,  HAS,  Heridian,  Miss. 
-4BDIIMMTS    7A0/8O    45  F.  1.  31976    (Added) 


!;  73.46     IttsBOtirl  ; 

R-4S01A     Fort  Leonard  Wood  West,  Mo. 

Boundaries.     Beginning  at  lat.  37*a'06'^.,   long.  92*(»'17'^.5  to  lat.  37'3d'15"N.,  long.  92*09'17^.| 
to  lat.  37*37'35"N.,  long.  92*10'37^.»  to  lat.  37*36'15"M.,  long.  92*10»37^.;  to  lat.  37*36'15"N.,  long. 
92l5'21''rf.;  to  lat.  37*39'28-N.,  long.  92*15'21"W.}  to  lat.  37'a'07*N.,  long.  9214'23"W.5  to  the  point 
-  of  beginning. 

Designated  altitudes.     Surface  to  but  not  including  2,200  feet  HSL. 
Tiffle  of  designation.     As  specified  by  NOT AM  issued  at  least  24  hours  in  advance. 
Controlling  agency.      Federal  Aviation  Administration,   Kansas  City  ARTC  Center. 
Using  agency.     Conanandlng  General,  Fort  Leonard  Wood,   Mo. 

n-4501B     Fort  Leonard  Wood  East,  Ko. 

Boundardles.      Deninnlnr:   at    latitude   37°43'00"   N.  .    longitude  02<»06'05"   W,  ;    to   latitude?   37o42'll"   N.  ,    loncltuclo 
0'><=nr,ti4"    W.:    to    l-ititufle   :;7":;9«07"   N..    loniritudo  02^00'17"   W.  :    to   latitude   37038'15"   N.,    longitutle  O2''00«17" 
W.;    to  latitude   .T7<'43'02  ".,   lonRitude  fi2'-00'17"   W, ;    to  tho  point   of  beclnning. 

DesiiTT.-it  ed   altitudes.  " 

Tl,e   .-vrn.T   north   of   a   line  between   latitude   37o42'51"   V.  .    lonerltude   On^OGMT*  W.  ;    and 
^  latitude   37'^42'53"   K..    lon-ritude   02«0:''17"   W.    surface  to   1.500  foot   MSL. 

Tlie   area   south   of   this   ll::e.    surf.icc   to   2,2O0   feet   MSL. 
li    Tir.e  of   lies IrTiat ion.      Continuous. 

i*   Controlling  agency.     Federal  Aviation  Adninlstratlon,  Kansas  City  ARTC  Center. 
^  lIslniT  nirencv.     Commandlne  General.   Fort  Leonard  Wood.  Mo.     *■ 

i  ^.45010    Fort  Leonard  Hood,  Mo. 

Boundaries.     Beginning  at  lat.  37*41*00"H.,  long.  92*16«10^.f  to  lat.  37*41'26"If.,  long.  9210'15'*H.| 
>o  lat.  37*40'16''N.,  long.  92*07'05''tf.{  to  lat.  37*38'20^.,  Iwig.  92*06'55"H.»  to  lat.  37*36'07^.,  long. 
92*10'27"W.J  to  lat.  37*35'22'^.,  long.  9215'31'T.»  to  the  point  of  beginning. 

Designated  altitudes,     Fran  2,200  feet  MSL  to  but  not  including  Ft  180. 

Tijne  of  designation.     As  specified  by  NDTAH  issued  at  least  24  hours  in  advance. 

■Controlling  agency.     Federal  Aviation  Administration,  Kansas  City  ARTCC. 

Using  a^encv.     Coramandine  General.  Fort  Leonard  Wood,  Mo. 

R-4.5aiD    Fort  Leonard  Wood,  Ho.  ._     _^ 

■     Boundaries.     Beginning  at  lat.  37*41  •06"!.,  long.  92*C^'17'^»  to  lat.  37*38*15">».f  long.  92  09 'IT**.  I 
to  lat.  37*37'35"H..  long.  92*10«37^.»  to  lat.  37*36'15T».t  long.  9210'37"W.|  to  lat.  37*36'15'TI.i  long. 
9215'21"W.J  to  lat.  37*39*28"N.,  long.  92*15'21'nJ.j  to  l«t.  37*41 '07^.,  long.  92*U'23"W.f  to  the  point 
0^  beginning. 

)esignated  altitudes.     From  2,200  feet  HSL  to  but  not  including  FL  180. 
Tine  of  designation.     As  specified  by  NOTAH  issued  at  least  24  hours  in  advance. 
Controlling  agency.     Federal  Aviation  Administration,  Kansas  City  ARTCC 
^sin*  aeencv.     Commanding  General.   Fort  Leonard  Wood,  Mo. 
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S  73. M     MoatMUk 


;  73.47     N«brMl  • 


^  73.48     NwrMte 


B-4802     LoM  B^,  N«t. 

Dundarlea 

eslgnated 


A  circular  area  with  a  3-mile  radius  centered  at  Lat.    39052'3e"  N,  Loiwt     118020*47"  W 
altitudes.      Surface  to  8,000  feet  HSL.  »  «.  ■««     ». 

Tlm*~Sf  designation.      0600  to  2400   local  time,   Monday  through  Saturday 
Usin«  agency.      Comnander.    LlKht   Attack  VIhr  Pacific.    HAS   Leaioor*.  Calif. 

8^4803    Fallaai  N«v. 

Boundaries.     A  3-nautlcal  mile  radius  circle  centered  at  Lat.    39''20'40"  N.  Ltmg     lie^S^'lS"  W- 
t^^5^^ut"ica?tile^NJ^^**  "  ^^  ^  "^^t^^^  -^es  B  of  a  line  extending  349. 50  True  fro»  the  c«ter 

Designated  Mtitudes       Surface  to  8.000  feet  MSL  N.  ^d  surface  to  18.000  feet    ItSL  S  of  a  line 
extending  fro«!Lat.    39»27'40"  N.   Long.    118957'5y  W;   to  Lat.    39o30'20-  N.   Long     118051'5S-  W 
Time  of  desig^tion.      0600  to  2400   local   time  dally. 

Controlling  ejgefticy.     Federal   Aviation  AUmlnlstrat ion.  OaJcl.-md  ARTC  Center. 
Using  agency,     Cooanander,   Ught  Attack  Wing  Pacific,   NAS  Lenoore,  Calif. 


B-4S04     Twla  PetUu,   Nev. 

Boundaries.     AS-^autical  mile  radius  circle  centered  at  lat,  39*13'0(m.,  Iom.  11312'42'^.t  a«l  a 
3-nautical  mile  Hdius  circle  centered  at  lat,  39*U'15"N,,  long.  118l7»3Crw. 

Designated  altitudes.     Surface  to  but  not  including  Ft  130  exdudiiig  that  portion  ftom  2,000  feet 
.<\a  UT)  to  but  not  includlj«  U,QOO  feet  AO,.  which  lies  north  of  and  one  !«  from  U,  S.  Highway  50,  between 
the  intersections  of  U.  S.  FtUhway  50  with  lonjd-tudes  119"25'3(rM.  and  118*(»»50^.       ^^   »*  >  •  ^' 

Tlfle  of  desiffM.tion.     0600  to  2400  local  tine  daily. 

Controlling  agency.     Federal  Aviation  Administration,  Oakland  ARTC  Center. 
Using  agency.     Commander,   Light  Attack  Wing  Pacific,   NAS  Lemoore,  Calif. 


R-4806     Las  Vegas|,  Nev. 

Boundaries 
longitude  II50I8' 
longitude  115«37 
longitude  II5056 
longitude  115=>n5 

Designated  alti 
Ti.ne  of  deslgnat 
Controlling  agency 

ysin*  agency. 


Bejginning  at  latitude  37«17'00"  N. , 
to  latitude  36a26'00"  N., 
to  latitude  SeoSS'OO"  N,, 
to  latitude  37<>0€*00"  N., 
to  latitude  37oi7'00"  N., 
tudes.  Unlimited, 
ion:     Continuous. 

Federal  Aviation  Adrlnistratlon,  Log  Angeles  ARTC  Center 
Commander,  Tactical  Filter  Vfeaoons  Center,  Kellis  AFB,  Nev. 


(>0" 
K)" 

>0" 


W. 
W.  ; 
W. 
W.  ; 


longitude  IIS'IS'OO" 
longitude  115023* 00" 
longitude  11 5° 53 "00" 
longitude  115056  "00" 
longitude  115»35'00" 


W. 
w. ; 
w. ; 

w.  i 

v.; 


to  latitude  36>26'00"  N. 
to  latitude  36035'00"  N. 
to  latitude  36f'36'00"  N. 
to  latitude  37006*00"  N. 
to  point  of  beginning. 


lati 

37 


R-4807  Tonopab 

Boundaries.   B< 
tude  117'04'30" 
115O55'00"  Vf.;  to 
43*00"  W.;  to 
W.:  to  latitude 
to  latitude  37042 
tude  37O33'00"  K. 
^7"^8■(X)••  N.  .  1 
''>(>"   K.  ,  longitude 

Desiicnated 

Time  of  desl 

Controllina 
fJsin*  agency. 


Hev, 

Inning  at  latitude  36O51 '00 
W.;  to  latitude  37053'00"  n. 


N.,  longitude  116033*30"  W.;  to  latitude  37O26'30"  N.,  lonel- 
longitude  117001*00"  W.;  to  latitude  37O53*fi0"  N.,  longitude 
latitude  37O47-00"'  V.,  longitude  116O55'00"  W. ;  to  latitude  37O33'00"  N.,  longitude  II60 
tude  37033-00"  N..  longitude  116026*00"  W.;  to  latitude  37O53*00"  N. ,  longitude  116O26*00" 
053*00"  N.,  longitude  116011'00"  W. ;  to  latitude  37042*00"  N.,  longitude  116011*00"  W  • 
*00"  N.,  longitude  115053*00"  W.;  to  latitude  37O33*00"  N. ,  longitude  115053-00"  W  •  to'latl- 
.  longitude  115^48*00"  «f.;  to  latitude  37O28*00"  N.  .  longitude  115048*00"  W.-  to  latitude 
op|Ritude  116-00*00"  W.;  to  latitude  37oi6*00*'  N..  longitude  I160f>0*00"  W.:  to  latitude  37°16* 
H6034-00"  W.:  to  the  point  of  beginning. 

altJ  tildes.    UnlljoLted. 

Igrutlon.      Continuous. 
aeencr< 


Federal  Aviation  Administratiai,  Los  Angeles  ARTC  Center, 
xsanander.  Tactical  Fighter  tfeaoons  Canter,  Kellis  AFB,  Nev, 


a-430eN    Las  Vega 

Boundaries, 
longit-ide  ll6lL« 
longit'jda  ll6*26« 
longit'jde  116*34' 
longitude  ll6*00« 
longitude  U5*35' 

DesigTiated 

Time  of 

Using  agency 


Nev. 
Beginning 


designatiion: 


at  latitude  36*41'00" 
J. 5"  W.J  to  latitude  36*46' 00" 
:0"  V.i   to  latitude  36*51'00'' 
$0"  W.;  to  latitude  37*l6'00" 
'1"  M.;  to  latitude  37 '23 '00" 
1)0"  W.J  to  latitude  37*06*00" 
altiljudes;  Unlimited. 
Continuous, 
^nager,  United  States  Ehergy  Research  and  Develoanent  Administration,  Las  Vegas,  Nev, 


N. ,  longit'ide 
N. ,  longitude 
N, ,  longitude 
N. ,  longitude 
N. ,  longitude 
U.,  longitude 


115 '5  6' 00" 
U6*26'30" 
116*33'30" 
116*00' 00" 
115 '35 '00" 
115*56'00" 


W.J  to  latitude 
W.J  to  latitude 
W.J  to  latitude 
W.J  to  latitude 
W.J  to  latitude 
W,}  to  point  of 


36*41'00"  N,, 
36*51'00"  N,, 
37*1 6' 00"  N,, 
37*23'00"  N,, 
37*06' 00"  N,, 
beginning. 
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R^JI^OdS  Las  Vegas,  Nov.  • 

Boundaries.  Be^liinin^  at  latitude  36*/*6'0Cr  N.,  longitude  116*26»30"  W.|  tp  latitude  36*a'00"  K., 
longitude  ll6*U*i»5"  W.;  to  Utitude  36*41'00"  N.,  longitule  116*26«30"  H.j  ^  point  of  be«innin«. 

Designated  altitudes:  Unlimited. 

Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration!  Los  Angeles  ARTC  Center. 

Using  agency:  Manager.  United  States  Bhergy  Research  and  Beveloment  Administration,  Las  Veeas.  Nev. 


811 


I 

R-480B     Tooopah,  Nev.  '      > 

Boundaries.      Beginning  at  Lat .    37<>53'00"  N,  Long.    116«>26'0<r  *;   to  L«t.    37e33'0<r  N,  Long.    116° 
2«V0<r  *;   to  Lat.    37»33'0(r'  N,  Long.    116<'43'0(r  *;    to  Lat.    37«>47*00"  N,  Long.    IXeoSS'OO"  »;    to  Lat. 
3'n63'0(r  N,  Long.    116<>55'0(r  W;    to  the  point  of  beginning. 

Maignated  altitudes.     Unlinited. 

Tiae  of  designation.      Continuous. 
U8©«  agency.     Manager,  United  States  aiergy  Research  and  Development  Administration,  Albuquerque,  K,  Mex. 


B-  110    D— art  Mountains,  Nev. 

.  3undaries.      A  5-nautlcal   mile  radius  circle  centered  at  Lat.    SBoiO'OO"  N,   Long, 
a  ^-nautical  Bile  radius  circle  centered  at  Lat.    39°09'15"  N,  Long.    118o42'2(r  ». 
Designeted  altitudes.      Surface  to  anJ   including  Flight    Level    170. 
Tine  of   designation.      OeOO   to   2400   local    time   dally. 

Controlling  agency.     Fedrral   Aviation  Administration,  Oakland  ARTC  Center. 

Using  agency.      Conaaander ,    Light   Attack  Wing  Pacific,    MAS   Leinoore,  Calif. 


118" 37 '30"  »;  and 


B-4811  Hawthorne.  Nev. 

Boundaries.   A  ij-naut leal-mile  radius  circle  centered  at  latitude  38°14'45' 

Denionated  altitudes.   Svirface  to  15.000  feet  MSL. 

Tlae  of  designation.   0800  to  1500  local  lime,  Monday  through  Friday. 

Usiwf  agency.     Commander.  Havrt,home  Army  Ammunition  Plant,  Hawthorne,  Hev. 


longitude   1]8°38'15"  W. 


B-4812      Sand   Springs,    Nev. 

Boundaries:     That   area  within  5-nautlcal   miles  either  side  of  a   line  extending  fron  latitude  3ooi0*00"  N 

longitude  118O37'30"  W. ;    to  latitude   39oi3'00"  N. ,    longitude  l]8oi2'42"  W. ;   and  bounded  on  the  east   by  R-4804 
and   bounded   on   the  west   by   R-4810,  * 

Designated  altitudes.     Surface  to  but  not  including  Flight  Level  180  excluding  that  portion  from  2,000  feet 
AGL  UP  to  but  not  including  4,000  feet  ACL,  which  lies  north  of  and  one  NM  from  0.  S.  Highway  50,  between 
the  intersections  of  U.  S.  Highway  50  with  loneitudes  118*25'30^.  ani  118*(^'50"M. 
Time  of  designation:     0600  to  2400  local  time  daily. 
Controlling  agency:      Oakland  ARTC  Center. 
Uslna  aKencv:     Commander.   Uttht  Attack  Wing  Pacific,   NAS  Lwnoore.  Calif. 


R-4813     Caraon  Sink 


De8^j|nated  altitudes.      Surface  to  but    not    including  Flight    Level   J80, 
Time  of  designation.      0600   to   2400   local   time   dailj. 
Condoning  agency:      OaVland  ARTC  Center. 
U^tng  agency  I     Commander,    Light   Attack   King  Pacific,    NAS  L«noore,  Calif. 

I;       ' 

I«-481«  i     Dixie  Valley.   Nev. 

Boun  Aries.      Beginning  at    lat.    39'51'00"    N.  ,    long.    IIS'^OO'OO"  W.  ;    to   lat.    se^Sl'OO"   N.  ,    long.    117t31'00"   W 
to   lat.    39c34<00"   N.  ,    long.    117o39'30"   W.  ;    to   lat.    .39r34'00"    N.  ,    long.    118'^12'30"   W.  ;    to  point   Of  beiclnnlnR. 

Designated  altitudes.      1500   feet  AGL  to  but    not    including  Flight    Level   180. 
Time  of  desi^jiaticn.     0700  to  2400  local  time,  Monday  through  Saturday. 

Cr.ntr^^nlng  agency.      Federal   Aviation  Administration,    Oakland   ARTC  Center. 
Islng  agency.      Conmianding  Officer,    Naval   Air    Station,    Fallon,    Nev.  .  i 


N. ,    long.     117    39'30"    W. ; 
to    lat.    39'-17*00"    N.  .    lone. 


B-48ieS     Dixie  Valley.   Nev.  i  !    ■ 

Boundaries.      Beginning  at    lat.    39<>34'O0*'   N.  ,    long.    118-12'30"   W.  ;    to   lat.    39t:34'00 

to    lat.    39018'00"    N.  ,    long.     117o4-'30"   W.  ;    to    Ut .    39ci8'00"    N.  ,    lor«.     118'13'15"    ». 

118C21'00"   W.;    to   lat.    39c30'00"    S.  ,    long.    118-15'.?0"   W.  ;    to  point    of   beglnr.ing. 

Desiflnated  altitudes.     500  feet  AC3-  to  but  not  including  Flight  Level  180  excluding  that  portion  from  2,000 

feet  AGL  up  to  but  not  including  4, 000  feet  AGL,  vriiich  lies  north  of  and  one  NM  from  U.  S.  Highway  50, 

between  the  intersections  of  U.  S.  Midway  50  with  longitudes  118*25'30"W.  and  118'C9«50"W. 

Time  of  designation.     0700  to  2400  local  time,  Moriday  through  Saturday. 
Controlling  agency.      Federal   Aviation  Administration,    Oakland  ARTC  Center. 
Using  agency.      Comioanding  Officer,    Naval  Air   Station.    Fallon,    N,fV. 
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S  73.49     Not  Hkm>ahlr« 


§  73.50     Not  J»ra«y 


R-SOOl  Tort  Db 

Subarea  A 
Boundy  les : 


Designated  al{titude& 
Time  of  dcsl«*atlon: 
Controlling  Ajoncy 
I'sing  ARency: 


N.    J. 


Jeginring  at   latitude  40e02'4S"  K.  ,    longitude  74e27'0O"   W.  :    to  latitude  40«00'0<r  K. 


polat 
Surface  to  and   including  4,000  feet  VSL. 
Cont  inuous. 

Federal   Avi.ition  Administration,   New  York  MTC  Center. 
CoBiraandlng  General,   Fort   Dix,  N.    J. 


Subarea  B 
Boundaries : 


ieglnning  at   latitude  40«02'45"  K.,    longitude  74»27'00"   W.  ;    to  latitude  40<>00'00'  N. 


point  of  beginning. 

Designated  aliitudes:      Fron  4,000  feet   HSL   to  nnJ   including  8,000  feet   USL. 

Tir.o  of  desigiAtion:     Continuous,   sunrise  Friday  to  sunset   Sunday,    other  tlirrs  bv  KOTAil,    4ft  hours  In  advance 
Controlling  ai;cney.     Federal  Aviation  Administration,   New  Ynrk  ARTT  Center 
trsine  aeencv:     Corcmand in«r  General,   Fort  Dix.   V.    J. 

R-5002A    Harren  (hxm,  K.  J. 

Boundaries.    Begiimixig  at  lat.  39*43'25'^.,  lor*.  7/**17'3rw.;  to  lat.  39*38'25"N.,  long.  7L'2U'2CrV.: 
to  lat.  39  38'3irN.,  long.  7U'29ncrv.i  to  lat.  39*39'2CrN.,  long.  7l*"iO>OCr^. ',  to  lat.  39*/A'5(rM., 
long.  7U'2U'k(yy.i  to  lat.  39*U'5crN.,  long.  7U'lV2Crv.',  to  the  point  of  beginning. 

Designated  altitudes.     Surface  to  U»  000  feet  MSL. 

Time  of  desi^tion.     Sunrise  to  sunset,  other  times  as  activated  by  NOTAM  iss^aed  at  least  1*6  hours  in 
advance.  I 

Controlling  afeency.     Federal  Aviation  Adsdnistration,  New  Yorit  ARTCC. 

Usina  agencvpl    Connander,  lOdth  Tactical  Fighter  Ming,  New  Jtwoey  Air  National  Guard,  McOuire  kFB,  H,  J. 


R-50O2B    «arr*i  Grove,  N.  J. 


7Z»' 


point  of  beginning. 
Designated  altitudes.     1,000  feet  MSL  to  U,  000  feet  MSL. 

Tijae  of  desigiiation.     Sunrise  to  sunset,   other  tljnes  as  activated  by  NOTAM  issued  at  least  48  hours  in 
advance.  | 

Controlling  agency.     Federal  Aviation  Administration,   New  York  ARTCC.  ^ 

Using  agency..    Coramander,   lOftth  Tactical  Fighter  Wing,   New  Jersey  Air  National  Guard,   McGuire  AKB,   N.  J. 


R-5002C    Mtrreel  Grove,  N.  J. 

Boundaries,    beginning  at  lat.  39*39'2ani.,  long.  74*3O«0O"W.{  to  lat.  39'4O'30''N.,  long.  7i»*30'W>"W.s  to 
lat.  39*Vf'50^Ni,  long.  74 •27' 30^.  J  to  lat.  39"44'50"K.,  long.  74'24«40"W.;  to  the  point  of  beginning. 

Designated  altitudes.     Surface  to  3,000  feet  MSL.  -&         -s 

Time  of  designation.     Sunrise  to  sunset,   other  times  as  activated  by  NOTAM  issued  at  least  48  hours  in 
advance. 

Controlling  agency.     Federal  Aviation  Administration,  New  Yoric  ARTCC. 

Using  agency.!   Cownander,  lOSth  Tactical  Plghter  Wing,  New  Jersey  Air  National  Guard,  McGuire  AfB,  N.  J. 


R-500eD    Mtrren'Orove,  N.  J. 

Bo.jndarie8.  ieginning  at  lat.  39'44'50"N.,  long.  74*24'40"W.;  to  lat.  39*45'20^.,  long.  74*23«45"M.; 
to  lat.  39  45'5rN..  long.  74*20'00"W.;  to  lat.  39*44'50^.,  long.  74*19'20^W.;  to  the  point  of  beginning. 

Designated  altitudes.     Surface  to  4,000  feet  MSL. 

Time  of  deslejation.  Sunrise  to  sunset,  other  times  as  activated  by  NOTAM  issued  at  least  48  hours  In 
advance.  ' ^ 

Controlling  a||iiicy.     Federal  Aviation  Administration,  New  York  ARTCC. 

Using  agency.  tCai»nander,  108th  Tactical  Fighter  Wing,  New  Jersey  Air  National  Guard,   McOuire  AFB,   N.  J. 


r 


k 
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R-50Qes    HuTM  Qrof,  H.  J. 

BouadtPle*.  B«glanlflg  tt  lAt.  39*43 'as-TJ.,  Ion*.  74'17«37^.{  to  l*t.  39'a'anf.,  long.  74'20«52-W.} 
to  Ut.  39*40«10^.,  long.  74  20* WW.}  to  th«  point  of  b«glnnin«.  •       «•  r«*  -=v/-7*  n.i 

D«8l«n»t«d  tltitudos.    3i500  foot  MSL  to  UiOOO  foot  MSL. 

Wno  of  do8i«n*tion.  Sunriso  to  ounsot,  other  tlioes  as  tetivatod  by  MOTAM  Isauod  at  laast  LS  hours  la 
advance. 

Controlling  agency.     Federal  Aviation  Administration,  New  York  ARTCC. 

Usin«  aaencv.     Cooimander.  l(»th  Tactical  Fighter  Win«,  New  Jersey  Air  National  Quard,  McOuire  AFB,  N.  J. 


$73.91     Mm  Itoxleo 


B-51CI1    Los  Alamos,  N.  Hex. 

Boundaries: 
to  lat. 
long.  106-14*4S"W.5  to  the  point  of  be^innliv?. 

Desitmated  altitudes:     Surface  to  12,000  feet  MSL.  ! 

Time  of  desisnation:     Continuous. 

Vsiitf.  agency;     Mana/?er,  &ienar  Research  and  Developnent  Administration,  Los  Alamos,  N.  Mex. 


Boundaries:     Be/tlnnin«  at  lat.  35'47'OCrK.,  long.  106*14'4d'^.»  to  lat.  SS'JO'OS"^.,  lowt.  106*21'36"W.i 
Lat.  35*52'22"N..  lon«.  106'20«42"W.{  to  lat.  35'52'52'Ti.,  long.  l60-l6«4d"W.j  to  lit.  35*52 'SOTJ., 
I.  106*14*4S"W.5  to  the  point  of  beginnliig.  ^    ^    ^       , 


H-51 


McGregor,  N.  Hex. 


Bouirtaries.  Beginning  at  lat.  32*15*00^.,  long.  106*10'00"W.;  to  lat.  32*15'00^.,  long.  105*/.2'00"M.i 
to  lat  32*00«15'TI.,  long.  1Q5*56'40^.{  to  lat.  32*00'30^.,  long.  106*10'25"W.?  to  lat.  32*05'20TI., 
long.  *06*09«20^.;  to  lat.  32*06'00^.,  long.  106*15'30^.{  thence  along  the  Southern  Pacific  Railroad  to 
point  >f  beginning. 

DesijnatMl  altitudes.  Surface  to  unlimited. 

Time  of  designation.  Continuous. 

Controlling  a/?ency.  Federal  Aviation  Administration,  Albuqjierque,  N.  Mex.,  ABTC  Center. 

Usinft  axency.  Coimandirv;  General,  Fort  Bliss,  Tex. 

AMQJDHEWTS  1/24/80  44  P.  R.  72106  (Rewritten)  j 


R-51Q3B  ttBGregor,   N.  Hex. 


OO'OO^. {  from  the  surface  to  12,500  feet  MSL;  to  point  of  beginning  excluding  that  airspace  within  a  2  NM 
radius  of  lat.  32'39'02'ni.,  lorg.  105*4O'34"W.{  from  the  surface  to  1,500  feet  above  the  surface  and  also 
excluding  that  airspace  beginning  at  lat.  32*42'49'^.,  long.  105'4fi'10"W.}  to  lat.  32*40' 47'TJ.,  Inrg.  1Q5* 
49*33"W.;  to  lat.  32'39'42"N.,  long.  1Q5*47'42"W.S  to  lat.  32*a'58"N.,  long.  105*46'12"W.}  to  point  of 
beginning  from  the  surface  to  1,500  feet  above  the  surface. 

Designated  alt.Jtudes.  Surface^  12,500  feet  MSL. 

Time  of  designation.  Continums. 

Controlling  agency.  Federal  Aviation  Administration,  Albuquerque,  N,  Hex.,  AETC  Center. 

Usin«  agency.  Conmandlni?  General,  Fort  Bliss,  Tex. 


AManME.TS  1/24/80  44  F.  R.  72106  (Added) 


N.  Mex. 


Corrt  45  F.  R.  5675 


Rf^1Q3C    McGregor, 

Boundaries, 
to  latf 

Ion/?.  Id5"42'(X7'W.;  to  lat.  3215'00^.,  long.  106*10'00^.j  thence  along  the  Southern  Pacific  Railroad  to 
lat.  3?*28'00^.,  long.  106'Q2«00^.5  to  lat.  32'27'40"N.,  long.  106'00'00"M.j  to  lat.  32*36'0O^.,  long.  106' 
00' 00^.;  to  point  of  beginning  from  12,500  feet  MSL  to  unlimited. 

Desi»\iated  altitudes.     12,500  feet  HSL  to  unlimited. 

Time   if  designation.     C<Mrf,inuous. 

Cont  ailing  agency.     Federal  Aviation  Administration,   Albuquerque,  H.  Hex.,  ARTC  Center. 

Usin    agency.     Coomandins  General.   Fort  Bliss,  Tex, 


AMEKDMEKTS    1/24/30    44  F.  R.  7^06     (Added) 


R-5104A     Melrose,  N.   Max. 

1 
to 


Corrt  45  F.  R.  5675 


Boundaries:     Beginning  at  lat.  34  28*00"  N.,  long.  1Q3*43*15"  ».,  to  lat.  34'25'25"  N.,  lone.  1Q3*40'00^  M.. 
to  lat  34'U'30^  N.,  long.  103*40'00^  V.,  to  lat.  34*10'00^  H.,  long.  lQ3*46'O0r  ».,  to  lat.  34*10^6or  N.,  lJ«^. 
icn*55«00"  v.,  to  lat.  34*28'00^  N.,  lon^.  103'55*00"  M.,  to  point  of  beginning. 


esignated  altitudes:      Surface  to  18,000  feet'ilSL. 
Time  of  designation:     Continuous. 

Controlling  agency:     Federal   Aviation  Administration,   Alburfuerque,  M. 
Using  agency:     Cojmandcr,  Cannon  ATB,   N.   Mex. 


Mex. ,   AirrC  Center. 
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K-S104B     HalroM 

Boundaries 
to  lat.  34  14'30r 
103*55'0(r  W.,  tp 

Designated  altitudes: 

Tla«  of  deaignktion 

Controlling 

Using  agency: 


N.   Mm 

^Mlimliui  at  lat 


to 


dimliw  at  lat.  }L'26*0Cf  N..  lon»,  10^*i.3»15"  W..  to  lat.  %L*2'i*K<'  k  ir-.»  • 
N.,  lon§.  lOi'i^OCr  W.,  to  lat.  kho'O^  I,  iiti°  m'd'(&  M..  to'litT  k 
lat.  34'28'0(r  N.,  long.  lQ3-55'0(r  W.,  to  TXJint^  b^AnSw,  ^ 


'lO«0(r  H.,  iQOK. 


18,000  feet  VSL  to  2.1,000  feet  MSL. 
Continuous. 

Federal  Aviation  AdmlnUtratlon,   Albuquerque,  N. 
CofflRiander ,  Cannon  AFB,   K.   Mex, 


agency 


Hex,,   ArfTC  Center. 


N.  Mm. 


R-910S  Melroao, 

Boundaries.  leglnnirv?  *t  lat.  34'39'OCrN.,  lorv?.  lQ3*55'0(rw.!  to  lat.  34'39'0CI*N.,  Ion*.  103*4O»0Crw.i 

,-'  ^*^•Ji^?^?••  ^°^'   1<»*W5'00;^-S  to  lat.  %'26'QCrV„   long.  10y%yi5'^.i   to  latr34-28'(»TI^  ' 
long.  103 '55 '00^.  I  to  the  point  of  Seginning.  •  ' 

Designated  altitudes.  Surface  to  10,000  feet  MSL. 

Tlae  of  desigi^ation.  Continuous, 

Controlling  agency.  Federal  Aviation  Administration,  Albucjuerque  ARTCC. 

Using  agenor.  !  Connanler,  Cannon  AfB,  N.  Hex. 


R-5107A     «iit« 

Bo'indnrlps. 

loeois'ao"  w. 

106  =  34 '00"  W.  ; 
1060.19 "OO"   W.; 

loeoao'ae"  w. : 

Desltoiated   al 
Time   of   dea\ 
Controlling 
Using  agency 


S(inds  Missile  Range,  N.  Mex. 

I^glnnlng  at    latitude   32°23'IR"  N. 


o  latitude  32°05'00"  N..  lonRltude  106°29"00"  W. 
to  latitude  sa^lS'OO"  M.,  longitude  106°34 'OO"  W. 
ts  latitude  32oi9'30"  N.,  longitude  106<'39'3O"  W. 
to  latitude  32°24'48"  N.,  loneltude  106''09'0O"  W. 
tltude.  Surface  to  unllnHed. 
gn&tlon.      Contlnuo'is. 

agency.     Federal   Aviation  Adnlnlstrat  Ion,    Albuquerque  ARTC  Center 
Commanding  General,    Fort  Bliss,   Texas. 


Bee 
to 


33 


R-9107B  White 

Boundaries: 
IOR°04'00"  W. ; 
W. ;  to  latitude 
latitude  32019 
13° 13 "00"  N. .  1 
N. ,  longitude  10^ 
excluding  the  al 
1 ,  500  feet  above 
45"  W. ,  latitude 
Designated  al 
Time  of  deslgT^ 
Using  agency. 


S^nda 


R-3107C     White 

Boundaries : 
U)fiO04'00"  W.  : 
W.  :  to  latitude 


latitude  34017 
Designated  al 

Tine  of  des 
least  12  hours 

Controlling  agency 

Using  agency. 


'an* 
tilt 


la 


longitude  106007*03"  W. ;  to  latitude  32O05'00" 


to  latitude  32oo«'20"  N..  longitude, 
to  latitude  32oi8'00"  N..  lonitltuUe 
to  latitude  32019'30"  N.,  longitude 
to  the  point  of  beglnntng. 


longitude 


Missile  Range,  N.  Mex. 

innlnn  at    latitude    33044"45"   N.,    longitude    106°04'0(>"  W.  ;    to    latitude    32O50'0O"  N. .     lonRltude 
latitude   32036*00"  N.  ,    longitude    106O06*00"  W.;    to    latitude   32O25*0O*'   N.  .    longitude    106006*00" 
32023' 18"   N.,    longitude    106007*03"   W. ;    to    latitude    32024*48"   N. ,    longitude    106009*00"   W. ;    to 
N..    longitude    106O20*36**   W.;    to    latitude    32019*30"   N.  .    longitude    106039'30**  W.;    to    latitude 
Itude    106052*00"  W.;    to    lat  Itude  03049  ■45'"   N.,    longitude    106oi5>20"   W.;    to    latitude    33049*30** 
'16*30*'  W.;    thence  along  the  south  side  of   I',    S.   Highway   380  to  the  point   of  beginning; 

ce   In  R-5107D,    R-5107F,   and   R-5107G;    and   that   airspace    from   the   surface   to  and    includli« 
the   surface  within  a   2-nftutieal  mile  radius  of   latitude  32=26*35**   N.  ,    longitude   IO604O' 
32030*00**   N.  ,   longitude   106041*10"  W.  ,   and    latitude  32023'49**   N. ,    loivitude   106041*27'*  W. 
tudes.      Surface   to  unlimited, 
tlon.      Continuous. 
Deoity  for  Air  Force,  White  Sands  Missile  Range,  U.  Mex.     88002. 


rspac 


tl 


Siiads 


Eegi 
tier 


Missile  Range,  N.   Mex. 

Inning  at    latitude   34oi7'O0"  N.,    longitude   106°04'00**  W.  :    to   latitude   33044'45**  N.  ,    longitude 
nee   alone    the    south    side   of    V.    S,    Highway    380    to    latitude    33O49*30*'   N.,    longitude    106oi6*30" 
33049*45"   N.,    longitude    106'45'20"   W. ;    to    latitude    34°15*45"   N.,    longitude    106O40*30"  •. ;    to 
N..    longitude    106°12'00"'W. ;    to    the   point    of    beginning, 
tudes.      Surface   to  unlimited, 
ignftion.     Continuous  Monday   through  Friday.     Other   times  as  activated  by  NOTAM  issued  at 
advance. 

Federal  Aviation  Adnlnlatratlon,   Albuquerque  ARTC  Center. 
Deputy  for  Air  Force,   White  Sands  Missile  Ranae,   M.  Mex,     88002. 


R-5107D     White 

Boundaries: 
to  lat.    32034'OOt 
long.    106006*00" 

Designated  alt 

Time  of  desl 

Controlling  agency 

Using  agency: 


Ignut 


longitude  106026 


Missile  Range,  N.  Mex. 
Beginning  at  lat.  33o34'00"  N. ,  long.  106o04'00'*  W. ;  to  lat.  33o04'00f*  N. ,  long.  106o21'00"  W. 
N.,  long.  106ol5'00"  W. ;  to  lat.  32034'00"  N. ,  long.  106o06'00"  W. ;  to  lat.  32o36*0O"  N. , 
W.J  to  lat.  32o50'00"  N. ,  long.  106oo4'00'*  W.;  to  point  of  beginning. 

tudes:   Surface  to  22,000  foet  N5SL. 
Ion:  Continuous. 

Federal  Aviation  Administration,  Albuquerque,  ARTC  Center. 
Deputy  for  Air  Force,  White  Sands  Missile  Range,  N.  Mex.  88002 


R-5107B  White  Sands  Missile  Range.  N.  Mex. 

Boundaries.   F-om  the  point  »-here  an  arc  of  19  nautical  miles  radius  centered  at  latitude  n3o45'oo**  M., 


30"  W. ,  intersects  the  western  boundary  of  R-5107C,  to  latitude  33054'00'* 


106046*30**  W.  ;  t^  latitude  33032*45"  K.,  longitude  106058'45**  W.  ;  to  latitude  33o26'50"  N. 
W.  ;  to  latitude  ;I3035'00**  N.  ,  longitude  106o48*00"  W. ;  to  the  point  of  beginning. 

Designated  altj. tudes.  Surface  to  unlimited. 

Time  of  use.   fs  published  In  NOTA.Us  at  least  12  hours  in  advance. 

Controlling  ag«ncy.   FAA,  Albuquerque  AKTC  Center. 

Using  agency.  Deputy  for  Air  Force,  White  Sands  Missile  Range,  N,  Mex.  88002. 


N.,  longitude 
,  longitude  107000*00" 


< 
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BIS 


B-SIOTF  «ilt«  aanda  Misall*  Rang*,  N.  Max. 

to  lat.  33«16'10"  H.,  long.  I0«o5l'40"  W.  •  to  lat.  33905'30*'  N   lone  lM«04'na"  ■  •  *1  ilT^i^tXA.lCw.  «    * 
long.  105«27'OO"  W.:  to  lat.  32*45'0(r  N.   lonj?  io5«27'00''  W  .'ti^;  S«Jt^"  I* '  J«i^  ;nSl2?^.'^- ' 
to  lat.  32050'30"  N. .  long.  106o04'00"  W.';  t^It.  33^5^  N.'.  Jo^  'iS^S'S"  S't  irtiiJ^^J^L 

Oeglgnatad  altitude:  Froii  Ft  240  to  Ft  450.  '    "^    *"  baglnalng. 

Tin*  of  daalgnatlon:  Continuous. 

Controlling  agsncy:  Federal  Aviation  Admlnletratlon,  Albuquerque  ARIC  Center 

Uairuf  (dtency:  Denity  for  Air  Force,  White  Sanls  Missile  Ran>?e,  N,  Hex.  83002, 

R-S107G  %ita  Saada  Mlasile  Range,  N.  Max. 

Bounda^a:  Beginning  at  lat.  33oil'40"  M.,  long.  107oi0'25"  W.;  to  lat.  33o21'00"  N   lon«  107oo8'0O"  •  • 

i:ni'''io^?';2"V-ti'^;  rr^^"  !•=  '^  '^'- ''"'''''"  "••  ^^-  '''^'''^'  ^■-  t;'ur?*i3ni.S"T.  •• 

long.  10!  27'00"  w. ;  to  point  of  beginning.  • 

Oeaign«  ad  altitude:  Fron  FL  240  to  FL  450. 
Tina  of  deaignation:  Continuous. 

Control..ing  agency:  Federal  Aviation  Administration,  Albuquerque,  ARTC  Center. 
Usiiy?  «ency:  Demty  for  Air  Force,  White  Sands  (ttsaile  Range,  N.  Hex.  88002. 

^  ', 

R-5109A  Vhita  Sands  Misalla  Range,  N.  Max. 

Boundaries.   Beginning  at  latitude  aa^SlVTO"  N.,  longitude  105O27*00"  W.  ;  to  latitude  32"45'00"  N   loncl- 
tude  105O27'00"  W.:  to  latitude  32°45'O0"  N.  ,  longitude  lOSo.Se'OO"  W.  ;  to  latitude  3J°36'00"  N.   1  .ncitude 
loeooo'OO"  W.;  to  latitude  32'.-?6'O0"  N. ,  longitude  lf)6'06'00"  W.;  to  latitude  3J"50'fK)"  N   loncltude  106" 
04'00"  W.;  to  latitude  33»44'10"  N. ,  longitude  106<>04'00"  W.;  to  the  point  of  beginning,  excluding  the 
airspace  in  Restricted  Areas  R-5107F  and  R-5107C. 

Designated  altitudes.   From  24,0O0  feet  VSI.  to  unliaited. 

Time  of  designation.   Continuous  Monday  through  Friday.   Other  times  as  activated  by  NOTAM  issued  at 
least  12  hours  in  advance. 

ControlMpg  agency.   Federal  Aviation  Admlnistrnt  ion,  Albuquerque  ARTC  Ccnlor 
Usir«  aAicy.  Deputy  for  Air  Force,  White  Sands  Missile  Range,  N.  Hex.  88002. 

I  I       \ 

R-5109B  'Site  Sands  Mlaaile  Range,  N.  Max. 

Boundar  ta .      Beginning  at  latitude  34°17'00"  N.,  longitude  106°04'00"  W.  ;  to  latitude  34''17'O0"  N.,  longi- 
tude lOS"  I'OO"  W.;  to  latitude  33»57'00"  N.,  longitude  in5'^J7*00"  W.;  to  latitude  SSOSl'SO"  N.  .  lonsitude 
105*27'0O  W.;  to  latitude  33'-44'10"  N.,  longitude  lOfl^OfOO"  W.;  to  the  point  of  beginning. 
Desi8:na^ed  altitudes.   From  24,OC)0  feet  VSL  to  unlimited. 

Tine  of  designation.   Continuous  Monday  through  Friday.   Other  tines  as  activated  by  NOTAM  Issued  at 
least  12  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Admin  is  tral  Ion,  Albuquerque  Ainr  Center. 

Usiiv?  a>?ency.  Deputy  for  Air  Force,  White  Sands  Missile  Ran«e,  N,  Hex.  88002. 

R-5111A  Elephant  Butte,  N.  Hex. 

Boundaries.  Beginning  at  lat.  32*WOO^-.,  long.  106*45«00"W.;  to  lat.  32'kyk5'^.,   Iwig.  106'^7*(Xrv.', 
to  lat.  32'52'OCrv.,   long.  107*00'00"W.;  to  lat.  33*26'50^.,  long.  107'00'OO^W.}  to  lat.  33*35*00"K., 
long.  106*/^»00"W.;  to  lat.  33*13'00"N.,  long.  106*52'00"W.5  to  poijit  of  begiiuiing,  excl'jding  the  airspace 
in  R-5107F  and  R-5107G. 

Designated  altitudes.  13,000  feet  MSL  to  unlijnited. 

Time  of  designation.  As  published  by  NOTAM  at  least  12  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Albuquerque  ARTC  Center. 

Using  agency,  'Deputy  for  United  States  Air  Force,  White  Sands  Missile  Range;  H,  Mex.  88002. 
A-^iaTDMan:^  9/4/30  45  F.  R.  41913  (Rewritten) 

R-51UB  Jllephant  Butte,  N.  Mex. 

Boundaiies.  Beginning  at  lat.  32*43'OO^I.,  long.  106*45 ' OO^W. }  to  lat.  32*45'45"tl.,  long.  3O6*57'O0^W.5 
to  lat.  7^52' 00"N.,  long.  lOZ'OO'OO'V.;  to  lat.  33*26'50'ni.,  long.  107*00'00"W.;  to  lat.  33•35•00•^^., 
long.  10^  48«00^.;  to  lat.  33*13'OO^I.,  long.  106*52'00"W.;  to  point  of  beginning. 

Designs  ed  altitudes.  Surface  to  13,000  feet  MSL. 

Time  of  designation.  As  published  by  NDTAM  at  least  12  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Albuquerque  ARTC  Center. 

Usir»g  agency.  Deputy  for  Unitei  States  Air  Fores,  White  Sareis  Missile  Range,  N.  Kex.  88002. 
AHanWEOTS  9/4/80  45  F.  R.  41913  (Rewritten) 


R-^lllC  Elephant  Butte,  N.  Mex. 

Boundaries.  Beginning  at  lat.  32'45'45'Ti.,  long.  106*57' 00"W. {  to  lat.  32'47'00'TI.,  long.  107*06'00^.| 
to  lat.  33*00'00^.,  long.  ICr/IVCHr-fl.',   to  lat.  33*21'00^.,  long.  107'08'00^.;  to  lat.  33*26'50TJ., 
long.  107*00'00''W.;  to  lat.  32 •52' 00^.,  long.  107'00'OO^W.  j  to  point  of  beginning,  excl'oding  the  airspace 
in  R-5107F  and  R-5107G. 

Deslgn^ed  altitudes.  Surface  to  unlimited. 

Time  ogidesignation.  As  published  by  IDTAH  at  least  12  hours  in  advance. 

ControJtiing  agency.  Federal  Aviation  Administration,  Albuquerque  ABTC  Center. 

Using  teency.  Deputy  for  United  States  Air  Force,  White  Sands  Missile  Range,  N.  Meix.  88002. 
AHaiD»El|ip  9/4/80  45  F.  R.  41913  (Added) 


H 
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R-5113  8ocorrt>,  N.  Mm. 

BojndArlea.;    Beginning  at  latitude  34oOO'0<r  K.,   longitud*  ia7O07«3O"  *  •   than...  ♦«  i.»i.  a     <....i.».  » 

Designated  Altitudes.     Surface  to  49,000  feet  16L. 

Time  of  deelgnatlon.     From  OSOO  to  1600  local  time,   dally  June  1  throuah  Smtomtwir  <»«  ...... 11.. 

Controllingfagency.     Federal  Aviation  Adminl.trati;n?^buj!^rqGe  A^  CentS^  '  '™'^^y- 

Using  agenc*.     U.  S.  Navy,  Office  of  Naval  Research,  Atmospheric  Sciences. 


^  73.92     Ne* 


R-9201     Fort  D^Aia,   N.    Y. 
Boundaries 


fork 


Boundaries.     Beginning  at   lat.   44ol9'00"  N. ,    long.   79o31'3(r  W. :   to  lat     44oii'iir  M       1««-     7«ao«iA/^  . 
to  lat.   44003«00"  N. .   long.    79«33'30"  W. ;    to  lat.   44o00'45"  N..   iinj?  7So37^5"  w!rto*iaJ^4o03^i5-T  "iL. 
79039'30"  W.;    to  lat.   44<.09'47"  N. ,   long.   75a44'30"  W. ;   to  lat.'  44o!i.oO"  N.;  looi.'   79oS'30"  w??  Jo  p^IAt   ^* 

01  beginning.  ^ 

Designated  altitudes.      Surface   to  23,000   feet   «SL,   April    1   through   September  30;    surface  to  20  000  feet  HSL 
October    1    through   March    31.  '  — "•. 

Wjne  of  desl^tion.     Continuous  Ajrll  1  throu^  Septeenber  30  and  0600  through  1800  hours  local  time. 
October  1  through  March  31?  other  tlaes  by  NOTAH  43  hours  in  advance. 

Controlling  agency.     Federal  Aviation  Administration,   WatertoM,   N.   Y,   night  Service  Station 
Using  agency,      CoEtunanding  Officer,   Fort   Drun,    N.    Y.  '  ' 


R-S202     Gardiner •■  Island,  N.  Y. 

08^50" "^W^^*"^'      *  circular  area  with  a  3-nautical  mile  radius  centered  at  Lat.   41o08'30r  N.   Long.    72« 

Designated  atttitudes:      Surface  to  10,000  feet   \BL,    inclusive 

IS^'lhroCgh'^Ip^n^ir^      '^°^  ''^  ^®''°  '°^^^   *"^'   *''''^  "  ""■'^«^  °^''"'^''  "•   "^"^  ^°  16*^  l****!   ti»*.  October 
Controlling  jagency:     FAA,  Quonset   RATCF. 
Using  agencyj     Naval   Plant   Representative  Office,  Grumman  Aerospace  Corporation.   B#>thpAge,   N.    Y. 

R-5203     Oawefe^o.  N.  Y. 

Boundaries^  Beginning  at  Lat.  43o37'00"  N,  Long.  76«49'00"  W;  to  Lat.  43°24'00"  N  Lonit  76045' 
.  u*',*°.^^-  '*3°24'00"  N.  Long.  78°00'00"  *;  to  Lat.  43°37'00-  N.  Long.  78'>00"00-  W:  to  the  polo 
f  beginnlnffl  "^ 


of  beginning 

Designated  altitudes.      Surface  to  Flight   Level  900 

Time  of  Desi Ration.     Continuous 

Controlling   igency.     Federal  Aviation  Administration,  Cleveland  AJITC  Center 

Using  agency^      21st  Air  Division,   Hancock  FJ<»ld.   Syracuse,   N.    Y. 


point 


».!   to  lat.   41o23'08"  N. ,    long.   73o5S'42"  W.  5 


R-9206     WesV  i»olnt,  N.   T. 

Boundaries:     Beginning  at   lat.   41o23'08"  N. ,    long.   74o00'00" 
thence  along  bouth  side  of   V.   S.   Highway  9W  to  lat.    41o22'32"  N. , 'long.    73058'58""w   -to  lat*  410 22^18"   m"* 

ia°r-4i^'2?'  4-7-=x:n°.'l4o^,'rf2.:T  "t,!  ^-«- z^'"^'^^'  '•  =  t''-"  "^-^  -th  sid;  Of  l^n;  ro^.  rL  ;; 

'"D;stuu\urtur3^-  irfLf  to'kAd^rcrudfng-i.r  fetf^i'^'  '^^'^  ^^^^  "^^"-^^  ^^^  ***  '-^-^  °^  '-•^^-^«^- 

Time  of  designation:   0600  to  2400  local,  July  1  to  August  31,  other  dates  and  times  by  NOTAM  48  hours 
in  advance. 
Controlling  agency:   Federal  Aviation  Administration,  New  York  ARTC  Center. 
Using  agencr-  Superintendent,  U.  S.  Military  Academy,  West  Point,  N.  Y. 

R-5207  Ronuius,  N.  Y. 

Boundaries!.   A  circular  area  with  a  Mdius  of  1,350  feet  centered  at  latitude  42'>46'59"  N   loneitude 

76o53'0G"  W.]  K11.UUC 

Designated  altitudes.   Surface  to  2,000  feet  MSL. 
Time  of  designation.   0730  to  16O0  local  time,  Monday  through  Friday. 
Usine  ac:en<v.  Commanding  Officer,  Seneca  Amy  Depot,  Romulus,  N.  Y. 


JS. 
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(  73.B    North  OarollB 


30-  M. ,  loi«ltud*  76* 


•-I  OlA  AlbMarl*  Sound.  N.  C. 

I  undarlos.  A  circular  kroa  vlth  a  3-b11«  radius  oaotorod  at  latltudo  96*  03* 
20'  00"  W. ,  oxcludlBC  tho  alrapac*  within  R-S301B. 

Den  xnated  altitudes.   Surface  to  S.OOO  ti^X   kISL. 

TiiM  of  desiitnation.  Sunrise  to  aunset. 

Usiiut  twncy.  Fle«t  Area  Control  and  Surveillance  FaciUty  (FACSPAC  VACAPES),  MAS  Oceana,  VirRlnia  Beach,  V*. 

Controlliiu?  a«ency.  Federal  AvUtion  Administratior,  llashin«ton  ABTC  Center. 


B-UOIB  AXiMMrle  Sound.  H.  C. 
Boundarioa.   A  circular  aroa  within  a  ij-oni  radius  centered  at  latitude  36"  OS'  25"  N..  looRitude  76« 

DeslKnated  altitudes.   Surface  to  9.000  feet  USL.  t 

Une  of  dealcnatioB.  Continuous. 

Win*  aj^ency.  Fleet  Area  Control  and  Surveillance  Facility  (FACSFAC  VACAPES),  NAS  Oceana,  Virginia  Beach.  Va. 
I^bntrolling  agency.  Federal  Aviation  Adainistration,  Washington  AHTC  Centsr. 

•      %  -  '  :  • 

%-53l%:     AlbwMTle  Sound,   N.  C. 

Boc    iaries.     A  circular  area  within  a  ij  nautical  nils  radius  contored  at   Lat.    30«05*25"  N.,   Long.   76«  16* 
.10"  \ 

Dof   gnated  altitudes.     From  S.OOO  feet   USL  to  and  including  14,000  feet  tBt. 

Tiavo  of  designation.      As  activated  by  NOTAM  at   least   24  hours  in  advance. 

Usina  a«ncv.     Fleet  Area  Control  and  Surveillance  Facility  (FACSPAC  VACAPES),  NAS  Oceana,  Virjcinia  Beach,  Va, 
Corttrolling  agency.     FcJeral   Aviation  Administration,   Washington  AniC  Center. 


B-5302  Harvey  Poljtt,  N.  C. 

Boundaries.     BcRinnin^  at  lat.  36*06'30^.,  lon^.  76*20'00^.}  to  lat.  36*05'25"N.,  long.  76*17'00'%».{ 
to  lat.  36*q3'30^.f  lon«.  76*O5'30^.{  to  lat.  36'00'00'ni.,  long.  76*05'30^.J  to  lat.  36'00'OCrN., 
lon«.^  76*15'OCrw.j  to  lat.  36*00'30^.,  long.  76*20«00"W.;  thence  dodcwise  via  a  3  NK  arc  centered  at  lat.  36* 
O3'30f*N.,  long.  76*20' OO^W.}  to  the  point  of  beginning,  excluding  the  airspace  within  B-53QU,  B,  or  C,  when 
eitBbr  or  all  of  these  areas  are  activated. 
DBsignated  altitudes.     Surface  to  linOOO  feet  KSL. 

j      l^ne  of  desioxation.     1300Z  to  OMXZ. 

I      dfitrollin*  Af^ency.     Federal  Aviation  Administration,   Washington  WTTC  Center,  Leesburg,  Va. 

;    jf  Ine  agency.     Fleet  Area  Control  and  Surveillance  Facility  (FACSPAC ),  NAS  Oceana,  Va. 

!  I  !• 

R-s:  )6A    Cherry  Point,   N.  C. 

Bcwndaries.      Beginning  at    latitude   35''23'15"  N. ,    longitude  76o34'40"  W.  ;    to  latitude   SSoiS'lS"   N.  ,    longitude 
76oie'40"  W.  ;    to  latitude   35^04' 30"   N,  ,    longitude   76o04'30"  W. ;    to  latitude  34'»46'45"   N. ,    longitude  76e24'45''  *. 
to  \atitude  34446*00"  N.,    longitude  76o30'00"  W. ;   to  latitude  SS'OB'OO"  N   ,    longitude  76*51*20"  W. ;    thence  to 
polm^  of  beginning. 

I^signated  altitudes.      Surface   to,   but   not    including  FL  ISO. 
t    ne  of  designation.     Continuous. 

Cc  .trolling  agency.      Federal  Aviation  Ad«lnlstration,   Washington  ARTC  Center. 
t>xng  agency.     Commanding  General,   V.    S.   Marine  Corps  Air  Station,  Cherry  Point,    N.  C. 

R-5:tOeC  Cherry  Point,   N.  C. 

Boundaries.      Beginning  at   latitude  34o51*00"  N.,    longitude  77<»05*30"  W.  ;    to  latitude   34o42*00**  N.,    longitude 
76«54*4S"  W. ;   to  latitude   34o41*50"   N.  ,    longitude  76o56*20'*  W.  ;    to  latitude  34«37*30"  N.,    longitude  76<>5«*20"  W. 
thence  southwest  along  a  line  3-nautical  niles  fros  and  parallel  to  the  shoreline  to  latitude  34o34*30"  N., 
longitude   77o09*00"   W. ;    to  latitude   34»44'50"  N.,    longitude  77«14*40"  W.  ;    to  latitude   34«4«*30"  N.,    longitude 
77<>10'00"  W. ;    thence  to  point  of  beginning. 

Desiimated  altitudes.     From  1200  feet  KSL  to,  but  not  including  FL  180. 

Time  of  designation.     Continuous.  

Coptrolling  agency.     Federal  Aviation  Adninistrat ion,   W.ishington  ARTC  Center. 

using  agency.     Commanding  General,   U.    S.    Marine  Corps  Air  Station,  Cherry  Point,   N.  C. 


R-aflp6D     Cherry  Point,   N.  C. 

^Lidaries.      Beginning  at    latitude   34«44*90"   N.  ,    longitude  77<»14*40"  W. ;    to  latitude   34»34*30"  It.,    longitude 
77<>db*00"  W.;   thence  southwest  along  a  line  3-nautlcal  miles  from  and  parallel  to  the  shoreline  to  latitude 
34»5b*20'    N.,    longitude  77<>15*50"  W. ;    to  latitude  34933*00"  N. .    longitude  77«>1»*00"  W.  ;    to  Utltude  34<»36*05"  M. 
lor*titude  77o26*08"  W.  ;    to  l.ntitude   34o40*00"  N.  ,    longitude   77«22*00"  W. ;   to  latitude  34«3e*10'  H. ,    longitude 
V77«   p*50"  W.;    thence   to  point  of  beginning. 

rislgnated  altitudes.      Surface  to,   but   not    including  FL  180.  j 

1  ae  of  designation.     Continuous. 

C  Mtrolllng  agency.     Federal  Aviation  Adninistratlon,  Washington  ARTC  Center. 

0«ing  agency.     Commanding  General,   V.    S.   Marine  Corps  Air  Station,  Cherry  Point.   H.  C. 
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R-S306E  Ch«r^  Point,  M.  C. 

BoundarlM.     Beginning  at  latitude  34<>40'2(r  N..   loneltude  r7«22M!r  w  .   4^  i   ^..  .     ,.  . 
77022'00"  W.i;   to  latitude  34«36'0y  N. .    longitud^  77OM'08"  W   -^  Jl^i?;,L^..«toM^V*°'*°  *^  "' •    l^mflt-Oe 
thence  to  po^nt  of  beginning.  °n«ituae  77  26  08     W. .  to  latitude  34o38'12"  N..   longitude  77o26'0(r  ». 

Deeignatedj  altitudes.      Surface  to,  but  not   including  FT,  ISO 

Ti«e  of  deilgnatioo.     Continuous. 

Controlllnl:  agency.     Federal  AvUtlon  Admin Utrat ion,  Washington  ABTC  Center 

Using  ageniy.     Co«manding  General,   U.    S.   Marine  Corps  Air  Station.  Cherry  Point.   H.  C. 


0) 


R-S311A     Foii 

Boundaries 
fade   79 '02' 
01*50"  W. :    t 
W. :    to  latlt 
along  Little 

Oeslimated 
Time   of 
I'slng 
ControUijiir 


de  I 
agen  ;y 


Bragg,  N.  C, 

BeglnilnR  at  latitude  35010'16"  V.,  loneltude  79°01'56"  W.;  to  latitude  35°08'47"  N    lonei- 
•  W.;  to  latitude  35=07'0O"  N.,  longitude  79»02'30"  W.;  to  latitude  SS-^OS'SS"  N.  .  longitude  79° 
latitude  35°02"55"  N.  ,  lor.nltude  79^05  NO"  W.  ;  to  latitude  35°02'45"  N.  .  lonijltude  79°''0'10" 
lide  35'^07'05"  K..  lonKitude  79^22'50"  W.;  to  latitude  35<'09'40"  «   :»  -u  iu 

Rlyer  to  point  of  beginning. 

altitudes.  Surface  to  but  not  including  7.000  feet  MSL, 
ignation.   Continuous. 

CoiBiranrling  G«?ncral,  Fort  Uragg,  N.  C. 
a/rency.  Federal  Aviation  Administration,  Washinrton  ARTCC. 


N..  lonellude  79'20M0"W.:  thence 


R-53133  Fori 
Bounuaries: 
longitude  79^02 
79001 '50"  W. 
79«20'10'"  W. 
W.  ;  thence  al 

Dcsi;?nated 
Time  of  de 
Controlling 
Using  agency 


des  ign. 


B-5311C  Fort 

Boundaries, 
to  lat.  35 
lon^.  79*05' 
09'40^., 

D€3i;?nated 

Time  of 

ControUiii/ ; 

Using 


loiig 


beginnlr.g. 
altitudes.     Prom  12,000  feet  MSL  but  not  including  PL  290. 
designation.     Continuous. 

agency.     Federal  Aviation  Administration,  Washington  ARTCC. 
Corasanding  General,   Fort  Bragg,  N.  C. 


ageni  y, 


R-5313     Loi% 

Boundarl 

Designated 
Time  of 

Using _, 

Controlling 


76''41'26"  1». 


dod  i 
agen(v 


Shoal  Point,   N.  C. 

A  circular  area  with  a  3-mile  radius  centered  at  Lai.    35°32'48"  N.  Long. 
altitudes.      Surface  to  18.000  feet  USL. 
ignation.     Continuous. 

Fleet  Area  Control  and  Surveillance  Facility  (FACSFAC  VACAPiS),  NAS  Oceara,  Virginia  Beach,  7a. 
agency.      Fe<icral   Aviation  AUrainistrat ion,   W.-vshlngton  ARTC  Center. 


R-5314      Dare 
Subarea  A 
Boundaries 

75°50'15"  W. 

W;  to  the  po 
Designated 
Time  of  de 
Controlling 
t'sir.R  npent. 


Subarea  B 
Bonndar  ies 
75<'46'50"  H. 
W.  ;  to  the  p< 
Designated 

Tiiie  of  de 

Controlling 

Using  a 


Je< 


Subarea  C. 

Boundaries 

75°44'35"  W. 

*.  ;    to    latit 

Designated 

Time  of  df? 

Control li 


Usine  accn 


Bragg,  N.  C, 

Beginning  at  latitude  35«10*46"  N. 
•OO"  W. ;  to  latitude  35o07'00"  N.. 


longitude  79o01'56"  W. ;  to  latitude  35<'08'4T'   N. , 
longitude  79o02'30"  W. ;  to  latitude  35o05'35"  N. ,  longitude 
to  latitude  35002*55"  N.  ,  longitude  79a05'40"  W. ;  to  latitude  35o02'-15"  N.,  longitude 
to  latitude  35'07'05"  N. ,  longitude  79<'22'50"  W.  ;  to  latitude  35o09'4ii"  K, ,  longitude  7«o20*10" 
ong  Little  River  to  point  of  beginning. 

altitudes.  Prom  7.000  feet  ^!SL  to  but  not  including  12,000  feet  MSL. 
at  ion:  Continuous, 
agency:   Federal  Aviation  Administration,  ABTC  Center,  Washington. 
Comnandlng  General.  Fort  Bragg,  N.  C. 


Bragg,  R.  C. 


County,  N.  C. 


Beginning  at  latitude  SS'^-ISMO"  N.,  longitude  75'"t9'20"  W,;  to  latitude  35°40'10"  N.,  longitude 
to  latitude  35-41 '30"  N.,  longit.ide  76'^0O'20"  W.  ;  to  latitude  35-'47'C0"  V.,  longitude  75°59'0O" 
int  of  beginning. 

iltltudes.   Surface  to  flight  level  205. 
ignation.   Continuous. 

agcnry.   Federal  Aviation  Adminislral  ion,  Washington  APTC  Center, 
y.   Coptmander,  4th  Tactical  Fighter  Wing,  S<=>yi»our  Johnson  aVb,  N.  C. 


Beginning  at  latitude  35^39'30"  N.,  longitude  75°45'45"  W.  ;  to  latitude  SS'^ai'lO"  N. .  longitude 


longitudf  76'^01'20"  W.  ;  to  latltvide  35«41'30"  N.,  longitude  76'00'20" 

205, 


to   latitude   35^3*^ '45" 
lilt    of   beginning. 

iltitudes.      500  feet   above  the  surface  to  flight   level 
i'-,intlon.      Cor.t  injoiis . 

Bgpncy.     Federal  Aviation  Administration.   Washington  ARTC  Center. 
cy.      ComrBa.id.T,    4th  Taftical    Fijiiiler  King,    Sf-ywour    .Johnson   AKB,    N.    C. 


Beginning   at    latitude    35''48'30"  M.  ,     longitude    75°43'40"  W.  ;    to    latitude    3r>°45'00"   N.  ,    longitude 
to    latitude    35°47'00"  N.,    longitude    75^59*00"  W.  ;    to   latitude    35''51'35"  N.,    longitude    75"'57'55" 
\de    35^49'30"  N.,    longitude    75=15    00"  W.;    to    the   point    of    beginning. 
iltituJes.      500  feet  above  the  surface  to  flight   level   203. 
ignation.      Continuous. 

agency.     Federal   Aviation  AdMinistralion,   Washingtcn  AliTC  Center 
V.       romraander.    Ith  Tartical    Fighter   Wing,    Seymour    Jolinson   AKB,    N.    C. 
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'  Subarea  D. 
Boundarle..   Beginning  at  latitude  35»40'30"  N..  longitude  75°52'15"  W,  ;  to  latitude  35OM'40"  K   loneltude 
7fi052'35"  ■.;  to  latitude  SJOag-OO"  N..  longitude  75'>54'35"  W.  ;  to  latitude  35'>40'40"  N..  longitude' 75054  •  10" 
••!  to  the  point  of  beginning. 
Designated  altitudes.  Surface  to  flight  level  20S. 
Tiae  of  designation.   Continuous. 

strolling  agency.  Federal  Aviation  Administration,  Washington  ARTT  Center. 
(Ing  agency.   Comaander.  4th  Tactical  Fighter  Wing.  Seymour  Johnson  AFB.  N.  C. 


Ssub 


Jbarea  E. 
r,  oundaries. 
73  I9*20' 


Beginning  at  latitude  35<'47'50"  N.,  longitude  75°48'50'-  ».;  to  latitude  36''45*40"  M   longitude 
W.;  to  latitude  35''4fl'lO"  N.,  longitude  75°52'35"  W.;  to  latitude  35»4«*00"  N.,  longltude'75°52  00"  • 
to  ;he  point  of  beginning. 

•  I  isignated  altitudes.  Surface  to  flight  level  206. 
Mne   of  designation.   Continuous. 

Controlling  agency.  Frdoial  Aviation  Adirinistratton,  Washington  ARTC  Center 
Using  agency.   Cowraander.  4th  Tactical  Fighter  Wing,  Seyaour  Johnson  AFB.  N."  C. 

^barea  F. 

Boundaries.   Beginning  at  latitude  35»43'00"  N..  longitude  75''44'33"  W.;  to  latitude  35»39'30"  N    lon«ltude 
75<'45'45"  W.;  to  latitude  35''40'10"  N.,  longitude  75°50'15"  W.  ;  to  latitude  35<>49'40'  •  •    •» 

W.;  to  the  point  of  beginning. 

Designated  altitudes.  500  feet  above  the  surface  to  flight  level  205. 

Time  of  designation.   Continuous. 
Corlrolllng  agency.  Fedpr.il  Aviation  Administration.  Washington  ARTT  Center. 

Using  agency.   Coaroander.  Uh  Tactical  Fighter  Wlnp.  Seymour  Johnson  AFB,  N.  C. 


K,.  longitude  75''49'20' 


daries.  Beginning  at  lat.  35*51'35'^'.,  long.  TS'ST'SS'^W.}  to  lat.  35'38'55'TJ.,  long.  76*01'0Crw.!  • 
l.A5.*39\2Cnj.,  lcjn«_.^76;(:«;(Xrw,5  to  lat.J5*51*52^.i.long.  76'02'09'%f.j  to  the  point  of  be«innin«. 


Subarea  G 

Boundaries. 

to   lat.    ^y    y,    -^  ...  t    j.^;^,.     ( v..   v^    \y\y   ii ,  I     v,u   iav<«    }^    3X    .?«   n.  ■    J-OHR*     fo   i. 

Designated  altitudes.      200  feet   above  the  surface  to  15,000  feet  »iSL. 
Tij*   of   designation.      Continuous. 

afctrolllng  a«rencv.     Fccleral  Aviation  Administration.   Washlncton  ARTC  Center. 
▼King   agency.      Commander,    4th  Tactical    Fighter  Wing,    Seymour  Johnson  AFB,    N.    C 


AJR^DKOJTS    1/24/30    IX,  F.  R.  68452    (Changed) 


\s 


Com  a  F.  R.  72106 


i"  :bare«  H 

B  jndaries.     Beginning  at  lat.  35'51'52*N.,  long.  76*02«09-W.;  to  lat,  35*39'2CrN.,  long.  76*05 'OCyif.j 
to  .^t.  35'40'25'Ti.,  long.  76*12'25''W.|  to  lat.  35*52'22'T(.,  long.  76*09'53"W.;  to  the  point  of  beginning. 
Designated  altitudes.      500  feet   above  the  surface  to  10,000  feet   MSL. 
T<me  of  designation.      Contlnuwis. 

Controlling  agency.     Federal  Aviation  Adnlnlstrat Ion,   Washington  KtXTC  Center. 
0»lng  agency.      Commander,    4th  Tactical    Fighter  Wing,    Seymour    Johnson   AfB,    N.    C. 


AMattMarrS    I/24/8O    44  F.  R.  68452    (Changed) 


Corrt     44  ?.  R.  72106 


Siibarea  J 

Boundaries.     Beginnliw  at  lat.  35;52'22"N.,  long.  76*09'53%'.;  to  lat.  35'40'25"N.,  long.  76-12«25"rf.| 
to  lat.  35  43'50"N.,  long.  76*35*30"W.;  to  lat.  35'53'50"M.,  lorig.  76*33'10"K.{  to  the  point  of  begir.nin«. 
Designated  altitudes.      1,000  feet   above  the  surface  to  6,000  feet   MSL. 
T^ie   of   designation.      Continuous. 

Controlling  accncv.     Federal  Aviation  Administration.   Washington  Amr  Center. 
Using  agency.      Commander.    4th  Tactical   Fighter  Wing,    Seymour  Johnson  AFB.    N.    C. 


AMaOCOTS    1/24/SO    a  F.  R.  68452    (Changed) 
§  7:  .54     North  Dskotsi 


y 


Corrt     44  F,  R.  72106 


S 
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!J  73.95     Ohio 

Bf^502A    LBtet^mB,  Ohio 

Boundaries.!    Beginning  at  lat.  U'SS'W'TI.,  long.  82*55'30^.J  to  Ut.  A1*32'30TI,,  long.  «3'Ca.'0(nr.f 
to  lat.  U*36'35"N.,  long.  83*(X«52"W.}  thence  via  a  5  NM  are  centered  at  lat.  a'32'30*».i  long.  S3'aL*0Cni»i 
to  point  of  beginning. 

Designated  {altitudes.     Surface  to  5fOOO  feet  KSL. 

Time  of  designation.     OSOO  to  1700  local  tijne  April  1  to  Noveraber  30;  0600  to  1700  local  tine  TuesdajTi 
Wednesday  antl  Thursday,  December  1  to  March  31  ■  other  times  by  NOTAM  l^  hours  in  advance. 

Controllind  agency.     Federal  Aviation  Administration,  Cleveland  ARTC  Center. 

Uslut  asentir.    The  Adjutant  General,  State  of  Ohio. 

AMENDMBITS    ]i/2^/80    hU  ?,  H.  707U    (Bewritten) 


Lacaj-ne 


Rr5502B 

Boundaries, 
to  lat.  a '32 
07'30^.;  to 

Designated 

Time  of 
hours  in  advahce 

Controlling; 

Usini;  if^encr. 


t  Ohio 
Beginning  at  lat.  a'U'30^.,  long.  83*0O«0O^.;  to  lat.  a*35*A0^.i  long.  82*54'50"tf.; 
30"N.,  long.  83*ai'00^.}  to  lat.  a'36'35'ni.,  long.  83*a;'52"W.;  to  lat.  a*a'30^.,  long.  83* 
Boint  of  beginning, 
iltitudes.     &irface  to  23,000  feet  ^EI.. 

Tuesday,  Wednesday  and  Thursday,   0800  to  1700  local  time;  other  tixnes  by  SOTAM  48 


desLgnaticn. 


agency.     Federal  Aviation  Administration,  Cleveland  AKTC  Center. 
The  Ad.1utant  General,  State  of  Ohio. 


AMEaWBlTS    1^24/80    44  F.  S,  70714    (Added) 


R-B903     WlTMlnyUw,  OMo 

Boundaries.  Beginning  at  lat.  39'30«00*  N.,  long.  83*02«0(r  W.)  to  lat.  3e*4S'30*  H.,  long.  83'Q2«O0^  V.| 
0"  ».,  long.  «4*05'0O*  W.j  to  lat.  39'15'45"  ■.,  long.  84*05'0(r  M.j  to  lat.  39*17'50^  «.. 
W.}  to  lat.  39*26«05"  K.i  long.  83*43«10^  W.}  to  lat.  39*30'00^  H.,  long.  83*38'35"  W.| 


to  lat.  38*53'' 
long.  84'02«3 
of  beginning. 

Designated  4ltitudes.  4,000  feet  V5L  to  fli^  level  600. 

Tlae  of  designation.  0800  to  2200  hours,  local  time,  Monday  through  Saturday. 

Cantrolling  agency.  Federal  Jkviation  Adninistration,  Indianapolis  AiETC  Center. 

Using  agency.  Aeronautical  Systems  Division,  WrUht-Patterson  AFB,  Ohio. 

i 

V 

§   73.96     OkuiKMM 


ic  pcdBt 


R-9eOU  Fort 

Boundaries, 
lonsitude  98' 
latitude  3«'=3( 
latitude  34°3(' 
circle  cente 
S8»26'46"  W.: 
W. :  to  latit 
to  latitude  3 
itude  34 'as '0(1 
of  beginning. 
Designated 
Time  of  dcs 
CslnK  agpnci 


iO 


nd 


u(  e 


Ititude,      Surface  to  23,000  feet  MSL. 
iRnation.      Continuous. 

Coimiianding  General ,    Fort   Sill,   Oklahoma. 


R-9e01C,  Fort 

Boundaries 
98°45'20'"  W. ; 
W.;  to  latitvide 
latitude  34°4; 
34046 '06"  N. 
Designated 
Tlae  of  dea 
Controllln[ 
Using  Agenc 


Sill,  Okie. 
Beginning  at  latitude  34''38'15"  N.,  longitude  98°17'00"  W.;  to  latitude  34"38'15  N.. 
'55"  W.;  thence  counterclockwise  along  the  arc  of  a  3-mile  radiua  circle  centered  at 
'18"  N.,  longitude  98=>24'06"  W.;  to  latitude  34°40'12"  N.,  longitude  980  26'17"  W.;  to 
'33"  v..  longitude  gs'afi'l?"  W.;  thence  counterclockwise  along  the  arc  of  a  2.5-nlle  radius 

at  latitude  34038'18"  N.,  longitude  98024'06"  *.;  to  latitude  34038'15"  V.,  longitude 
to  latitude  34°38'15"  N..  longitude  98°45'20"  W.;  to  latitude  34041'58"  N.,  longitude  98°45'20" 

34''41'58"  N.,  longitude  98''39'43"  W.;  to  latitude  34O43'30"  N.,  longitude  gS^SS'SS"  W.  ; 
"IS'SO"  N..  longitude  98°21'20"  W.;  to  latitude  34043'45"  N. ,  longitude  98021'00"  W.:  to  lat- 

V..  longitude  98°21'00"  W. ;  to  latitude  34O46'06"  N. ,  longitude  98°17'0O"  W. ;  to  point 


R-9e01B  Fort  Sill.  Okla. 

Boundaries   Beginning  at  latitude  34038"  15'  N.,  longitude  98°;;6'46"  *.;  thence  clockwise  alor.g  the  arc  of 
a  2.5-mile  ra(  ius  circle  centered  at  latitude  3r^38'18"  N.,  longitvie  98='24'06"  W.;  to  latitude  34'39'33"  N. 
loneltude  980;f)'17"  W.;  to  latitude  34O40'12"  N.,  longitude  98='26'17"  W.  ;  thence  clockwise  along  the  arc  of 
a  3-mile  radius  circle  centered  at  latitude  34°38'18"  N.,  longitude  98024'06"  W.;  to  latitude  34°38'15"  N., 
longitude  98''23'55"  W.:  thence  to  point  of  beginning. 
Designated  altitude.   Surface  to  23,fX)0  feet  MSL. 

Time  of  designation.   Continuous. 

Controlling  igeney.  Federal  Aviation  Administration,  Fort  Worth  ARTC  Center. 
I)*ing  agenc;'.   Commanding  General,  Fort  Sill,  Okia. 


Sill,  Okla. 

Beginning  at  latitude  31'38'15"  N. ,  longitude  98017'00"  W, ;  to  latitude  34038'15"  N.,  longitude 
to  latitude  34041 '58"  V.,  longitude  98o45'20"  W, ;  to  latitude  3404I 'SS"  N.,  longitude  98039'43" 

34043'30"  N.,  longitude  gSoSS'Sg"  W.j  to  latitude  34O43'30"  N.,  longitude  98O21«20"  W. ;  to 
•45"  N.,  longitude  98021'00"  W.;  to  latitude  31046'06'  V.,  longitude  98o21'00"  W.;  to  latitude 
longitude  98oi7'0O"  W.;  to  point  of  beginning. 
Ititude.   23,000  feet  MSL  to  65,000  feet  MSL. 
ignation.   Continuous, 
agepcy.  Federal  Aviation  Administration,  Fort  Worth  ARTC  Center. 
Commanding  General,  Fort  Sill,  Okla. 
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R-56Caj)    Fort  SiU,  CSOa, 


to  latitude  3JV*39'15"  N., 
to  latitude  34*45 'OCT  K., 
.  to  latitude  34*a'59''  N.,  longitude 
latitude  34*38'15''  N.,  la-^itude  98*5'20"W.| 


lorv?itude 

lof^gitude 

98" 

to  point  of  be/^inniivt. 

Designated  altitudes.     500  feet  AO.  to  16,500  feet  HSL. 
Tine  of  desi^jiation.     Sunrise  to  sor.set. 

trolling  a>?«»jcy.     Federal  Aviation  Adraijiistratlon,  Fort  Worth  AKTC  Center. 
a«ency.     Corraandii«  General.  Fort  3111,  Okla.  •      "eni-er. 

O-S    11/28/30    45  F.  R.  TJOU    (Changed) 

-?' 

R-i  tolE    Fort  Sill,  Okla.  i  [ 

1  .siimated  altitudes.     500  feet  AOL  to  6, 000  feet  M3L. 

T  oie  of  deslRnatia-i.     Sunrise  to  sunset. 

CArtrollin^  agency.     Federal  A-.-iation  Adrr.inistration,  Fort  Worth  ARTC  Center. 

using  agency.     Corananding  General,   Fort  Sill,  Okla, 

AMaJDHQJTS    11/28/80    45  F.  R.  79QU    (Changed). 


$  ^.97     Or*(on 


R-9  '01     Bo*rda*n  Or*g . 

Dftiindaries  nna  desif(rat*d  altitude* 


Dftimdaries  .ind  deslBr«t«d  altitude*.      A^  5-naut  leal -mile   radiu.  cIrcU  centered  at    latltu(l«  1'i"4T'»rt-  w 


the  082*  bearing  froni  the  center  of  the  circle  ex' 


extrrn,Uv:    .Ithln   3  nautical   mll,>8  either  side  of   the  270^  b^arlnR   from   tho  center  of  the  circle  extendlnK 
to   15  nautical    miles   from  the  center,    surface  to   10,000   ftet    lEI.  to  a  distance  of  7  nautical   mites   from  th 
center  of   the  circle,    thence  siirfaco  to  6.000   feet   MSL  to  the  w  extrer.ltv. 
Time  of  designation.      Continuous. 

Controlling  agency.     Federal  Aviation  Actolnistratlon,   Seattle  Ainr  Center. 
Using  Agency.      Cor.ir.ander .   Kedlutr.  Attack  Tactical   Electronic   Warfare  King,    NA3  m.lcfbev  Island.   Wash 

■-5ft4     Iteralaton,   Or*g. 

Ei<?vindarif8.  Beginning  Ai  latitude  45<^'S2'00"  N.,  longitude  U9'29'0{i"  W. ;  to  latitude 
llfliA?9'00"  W.  ;  to  latitudf  45'^fiC'C>0"  N.,  longitude  IIOOJOMO-  W . ;  to  latitude  •15"52'00" 
■.J    to  point    of    beginning. 

^  eicrnated  altitudes.      Surface  to  5,0f>0   feet  MSL.  } 

TJ:j»e  of  designation.      OftOO   to  liOOO  Pst.   Monday  through   Friday.  " 

riilne  agency.      Commanding  Officer,    Umatilla  Ordnance  Oepot ,    Ilormiston,   Oreg. 


he 


45' 
N. 


5(1 '00"  N.,    longitude 
longitude    not>30'30' 


Jde 


B-S7(>6  Boaritean,  Ores.  !  '  i 

Bogndaries.      Beginning  at   latitude  45340'4O"  V.,   longitude  120'502'25"  W.  ;    to  latitude  45<>40'40"  rf.  ,    longituri 
12O''09'00"  W.;   to  latitude  45o45'45"  K. ,   longitude  120ooe'00"  W. ;   thence  cast  along  the  8o<ith  shore  of  the 
Colittibla  River   to  latitude  45'^51'00"  S.,    longitude   119o40'00"  K.  ;    to  latitude  4505.TCI0"  K.  ,    longitude   11P031'00" 
W.;  ^o  latitude  45«46':?5"  N,,    longitude  119o31'00"  W. ;    to  latitude  45''46'10"  N.,    longitude  119035*00"  W.  ;    thence 
ooattterclockwlse  along  the  arc  of  a  5-naat ieal-mile  radius  circle  centered  at   latitude  45<'43'36"  N.,   longitude 
119*41'03"  W.;    to  latitude  45»4f)'35"  K,  ,    longitude  119«46'50'  tf.  ;    to  latitude  45''46M5"  N.,    longitude  120o02'25" 
w. ;   to  point   of  beginning. 

Designated  altitudes.      3,500  feet  ISL  to  10,000  feet  MSL. 

Ti^  of  designation.     Cont  inuois?.  ' 

Controlling  agency.      FAA,   Seattle  ARTT  Center.  I 

Uaptig  agency.      Conurander,   Kertiuw  Attack  Tactical  Electronic  Karfare  Wing,    NAS  Whidbey  Island.   Wash. 


%? 
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§  73.58     PwnsylTani* 

R-S801  Ch«ife«ralMr(,  Pa. 

-j^^^^'^t'i  "**  ""'  **'  *  circle,  having  a  5,000-foet  radlu.,  cantered  at  latitude  30o5e'44"  W.,  leocitude 

Deaignatid  altitudes.  Surface  to  4,000  feet  >BL. 

Time  of  ^siKnatlon.   0800  to  1600  EST,  Monday  throush  Friday. 

Ueing  ac«ncy.  CoMoandlng  Officer,  Letterkenny  Ordnance  Depot,  Chairtieraburg,  Pa. 


R-5dQ2A  Foijb  Iixilantotffi  Cap,  Pa. 

Boundariesl  Beginning  at  lat.  W27'30^.,  long.  76'U*35"M.J  to  lat.  W»'29'31'^..  long.  76'39'08'nf.i 
to  lat.  40  2e'3i;N.,  lorg.  76*36'22-W.|  to  lat.  40-25'06"N.,  long.  Ib'kU'l^'^,^   to  the  point  of  beglimlng. 

T)e8ignated.  altitudes.  200  feet  ACL  to  5iOOO  feet  KSL.  s"»"«8. 

Time  of  deisignatlon.  February  15  through  Hay  10  and  Septeiriber  1  through  December  15,  0e0O-«30O  local 
time  on  SatuHaya  and  OSOO-JJZOO  local  tiae  on  Sundays;  May  11  throu^  August  31,  0800^2400  local  tloe  on 
Saturdays  anfl  0600-2000  local  tlae  on  all  other  daysj  other  tijaes  by  Notice  to  Ainoen  (MOTAH)  issued  at  least 
U$  hours  in  advance. 

Controlling  a;?ency.  Federal  Aviation  Administration,  New  York  AHTCC, 

Usina  a««n(w.  Coraraander,  Fort  Indiantown  Gat*,  Annville,  Pa. 


06"N.,  long.  76*W»'A8'nj.|  to  lat.  W»*28«3l"N.,  long.  76*36«22'^.!' 
to  lat.  W23'24"N.,  long.  76*43'35"W.|  to  the  point  of  beginning. 


R-58Q2B  Fon,  Indiantown  Gap,  Pa. 

Boundaries,  Beginning  at  lat.  40*25 •  06*^1. , 
to  lat.  40*27'00^.,  long.  76*35«06-W.j  to  lat.  w;-23'24"N.,  long.  76-43'35"M.|  to  the  point  of  beginning. 

Designated; altitudes.  Surface  to  13,000  feet  HSL.  o-   -cs 

Time  of  delignation.  February  15  throu^  May  10  and  Sertember  1  through  December  15,  0600-2300  local  time 
°".^!i?4XL>*™^  OeOO-1200  local  time  on  Sundays;  May  11  through  August  31,  0800-^400  local  time  on  Saturdays 
arA   08OO-20C0  local  time  on  all  other  days;  othor  tir.es  by  Notice  to  Airmen  (NOTAM)  issued  at  least  48  hours 
in  advance. 

Controllin*  agency.  Federal  A-/iation  Administration,  New  Tork  ARTCC. 

Using  aaenfcr.  Connander.  Fort  Indiantown  Gao,  Annville,  Pa. 


R-5803  Ch^Bbersburc,  Pa. 

Boundarli.   A  circular  area  with  a  2.400-foot  radlua  centered  at  Lat 

Designated  altitudes.   Surface  to  4,000  feet  USL. 

Time  of  ties Ignat ion.   0800  to  1600  EST,  licoday  through  Friday. 

Using  age»\cy.   Commanding  Officer,  Letterkenny  Ordnance  Depot,  Chanbersburs,  Pa 


40002'29"  M.   Long.    77«'44'20"  W. 


6  73.59     Rhole   IslaiMl 


§  73.60     South  Caroll 


R-6001     Fort  Jackson,   S.   C. 

Bour.daries.      Beginning   at   Lat.    34o03'51"   N,    Long.    80042 •12"   W;    to  Lat.    34o01'40-  N,    Long     80''42' 
15"   W;    to  Lit.    34<=01'50"  N,    Long.    80°55'15"  H;    to  Lat.    34°02-21"  N,   Long.    80°56'02"  W;    to  Lat      34° 
04-45"   N,    Lr.ng.    S0O53'02"   W;    to  Lat.    34°06'19"   N.    Long.    80''48'47"   *;    to  Lat.    34o05'58"   N,    Long      80« 
46*05"   W;    t3  the  point   of  beginning. 

Designated  altitudes.      Surface  to   24,00O   feet   MSL. 

Tine   of   designation.      Continuous. 

Controllilng  agency.     Federal  Aviation  Administration,   J«ksonville  ARTC  Center. 
L'sing  agdncv.     Conimamiing  General,   Fort   Jackson,    S.  C, 


R-6002     Potfi4et 

Boundaries 
longitude  80o|23 
'■o  latitude   33 
latitude   33oS3 
Shaw  AFB  contlrol 

Designated 

Time  of 
Controlli; 

l>slne  agendy 


dej  ignat 

irg 


t-SuBter,   S.   C. 

Beginning  at   latitude  33«54'24"   N. ,   longitude  80<>24«12"  W.,   to  latitude  .33o46'2y  %.. 

•12"  W.,  • 

«44'27-  *.,   longitude  80«31^42"  W.,    to  latitude  33o50^13"   H. ,   longitude  80«31'03"  W. ,    to 
•37"  N,,   longitude  80o31'03"  W. ,   to  point  of  beginning.     Excluding  that   airspace  within 


the 


zone. 
altitudes.   Surface  to  13, COO  feet  MSL. 

ion.   Sunrise  to  2400  hours  local  time, 
agency.  Federal  Aviation  Administration,  Jacksonville  AMC  Center. 
Commander,  Shaw  AFB,  S.  C. 


ft 
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$  73.61     South  tMcot* 


9  73.62    T«nn*ss«« 


^  73.63    T«xu 


F|i?.3Q2A    Fort  Hood,  Tex. 

"Boandaries.     BegLining  at  lat.  31*10'00"N.,  long.  97*35'4trw.;  to  lat.  31 '10' OCTN. ,  long.  97'U'00^i».; 
t     Ut.  31*U'00"N.,  long.  97*WOO"W.j  to  lat.  31'10«0CrN.,  long.  97*45'0(rtf.(  to  lat.  ^l'<y)'0O^'K.,  lor.g. 
9  \5'CXfM.;  to  lat.  31'10'OCrn.,  long.  97' 1^8' OCT ^.i  to  lat.  31'15'00"N.,  long.  97'51'00"tf.s  to  lat.  31" 
If'OCrv.,  long.  97'51'00"W.;  to  Ut.  3r2VOO"K.,  long.  97"i3'0Crw.j  to  lat.  3l-23'arN.,  long.  97'43'OCrw.s 
t^  Ut.  3l'iV0Crn.,  long.  97'U'00"W.j  to  Ut.  31'20'^00''N.,  long.  97*U'arw.j  to  Ut.  31'lV0(rK.,  long. 
9'/*33«00"W.?  to  the  point  of  beginning.  |  •        * 

t)esignated  altitudes.     Surface  to  30,000  feet  MSL,  I 

Time  of  designation.     Contin'jous. 

Controlling  agency.     Federal  AvUtion  Administration,  Houston  AKTC  Ceirter. 

Using  agency.     Cocimanding  Officer,  Fort  Hood,  Tex.  ,    • 


R-6302B    Fort  Hood,  Tex. 


^o-ondaries.     Beginning  at  lat.  31*10'00"N.,  long.  97*U.'0Cr<J..  to  lat.  31*W30'K.,  long.  97'U'0<rvf.j 
tc  Ut.  31*09'00"N.,  long.  97*i»3'30^W. t  to  Ut.  31'09'OO"N.,  long.  97*WOO"W.j  to  Ut.  31'10'00"N,,  long. 
9rr45'00"W.;  to  Ut.  31*U'00"K.,  long.  97'45'00"W.j  to  the  point  of  beginning. 


designated  altitudes.     Surface  to  30,000  feet  MSL. 
Tine  of  designation.     Cor.tinuo-iS. 

Controlling  agency.     Federal  Aviation  Administration,  Houston  ARTC  Center. 
Msin*  agency.     Commanding  Officer,  Fort  Hood,  Tex, 


R-63Q2C    Fort  Hood,  Tex. 


b«^dnning. 

lesignated  altitudes.     Sirface  to  30,000  feet  HSL. 
.  'line  of  designation.     Continuo'js.  1 

Controlling  agency.     Federal  Aviation  Administration,  Houston  ARTC  Center. 
I'sirj?  aeency.     Commanding  Officer,  Fort  Hood,  Tex. 


point  of 


a^302D    Fort  Hood,  Tex. 

boundaries.     Beginmng  at  Ut.  31*0e'00^.,  long.  97'37'00''rf.;  to  lat.  31"08'00'1J.,  long.  97'39'00"W.; 
to  Ut.   31*10'00"K.,   long.  97'U'00''Vf.;  to  Ut.  31'10»00"N.,   long.  97*35'40"W.i   to  the  point  of  beginr^^. 

ttesignated  altitudes.     Sijrface  to  30,000  feet  MSL. 

Time  of  designation.     Continuous. 

Controlling  agency.     Federal  AvUtion  Administration,  Houston  AJCC  Center. 

Usin«  aeencv.     Commandin«  Officer,   Fort  Hood,  Tex.  ; 

RifcOeE    Fort  Hood,  Tex. 

'.Soundaries.     Beginning  at  lat.   31*U'00"K.,   long.  97'33'00"M.5  to  Ut.  31'06'OTN.,  long.  97 '33* 'WW. 5 
tc  Ut.  31'0e'00"N.,   long.  97*39'00"W.;  to  Ut.   31*08'0O"N.,   long.  97'37'00"W.;  to  the  point  of  beginnLng. 
«signated  altitudes.     Surface  to  30,000  feet  HSL. 

■ime  of  designation.     Contiwaous.  " 

,   Controlling  agency.     Federal  Aviation  Administration,   Hoi^ston  ARTC  Center.  ** 

'^sina  agency.     Commanding  Officer,   Fort  Hood,   Tex. 


R-*)312   Cotulla,  Tex.,  ■ 

Boundaries:   The  aroa  within  5  nmi  of  geographical  points  located  at  28"14'50"  N.,  9B°43'30"  *.■  aaU  28»05'53" 

N,,  eao-iz'si"  w. 

^i)esignated  altitudes:      Surface   to  12,000  feet   IBL  except    for  the  area  west   of  a  line  between  28°17'4Cf'   K. , 
?>doi7-55"  W.,    and   28^11 '55"  N.,    &8'"48'00"  W.,    and   the  area  aloi-.g  Highway  624  extruding   J   mile  each   side  »here   th« 
floor   is   l.OCK)  feet  AGL. 
Tire  of  designation:    Sunrise  to  sunset. 

Controlline  accnev.     Fedorcil  Ax-iation  Administration,   ArsTTC .  HiMiston,  Tex. 
.:}.sing  agency:      Chief   of   Naval   Air  Advanced  Training  Conmand,    NAS  Corpus  Christ  1,   Tex. 
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sinning  at  latitude  40''25'00"  N.,  longitude  112°56'00"  W. ,  to  latitude  40<'13'0O"  M,.  longitude 
latitude  39<'49'00"  N. ,  longitude  112''43'00"  W.,  to  latitude  3e044'00"  N. ,  longitude  U3O08'00" 


S  73.64  VUh 


R-6402  t>u(«iiy  Provlnj  Ground,  Ougwy,  Utah 

Boundaries.   Beginning  at  latitude  40''25'00"  N. 
H2<'43'00"  W.,  to 

W..  to  latitude  39°49'00"  N.  ,  longitude  113°08"00"  W.,  to  latitude  39<'52'00"  N,,  longitude  113O27'00"  W   to 
latitude  39'>b5'00"  N.,  longitude  113°26'40"  W.,  to  latitude  40°20'20"  N,  ,  longitude  113<'20'02"  W   to  latitude 
40°20'20"  N.|.  lonKltude  113°07'00"  W. ,  to  latitude  40<'25'00"  N.,  longitude  113O07'00"  W.,  to  the'polnt  of 
beelnnlne.  | 

Designated;  altitiides.     Surface  to  Flight  Level  580, 

Tiae  of  dasignatlon.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,   Salt  Lake  City  ARTC  Center. 

Using  agenay.     Commanding  Officer,   Dugway  Proving  Ground. 


R-6403  Tooelfc,   Utah 

Boundariess  Beginning  at  latitude  40e30'44"  N.,  longitude  112o27'30" 
longitude  ll£o27'30"  W.  ;  to  latitude  40o29'32'  N. ,  longitude  H2o29'15" 
longitude  lieo29'15"   W. ;    to  the  point   of  beginning. 

Designated  altitudes.    Surface  to  9,000  feet  MSL. 

Time  of  detignatlon.    0800  to  2000  local   time,   Monday  through  Friday. 

Using  agenty.  Commanding  Officer,   Tooele  Army  Depot,   Tooele,    Utah. 


*. ;   to  latitude  40o29'32"  N., 
W. ;   to  latitude  40o30'44"  M. , 


R-64QW    Hil4  Ara<  W^ah  \ 

Boundaries,     Beeirjrdim  at  Lat.  U*15'00"N.,  Lon«.  113*43'5Cy*W.J  to  Lat.  a'lO'/fCTN,,  LonR,  112*45»(Xrw;i 
to  Ut.  U'OO'OC'N.,  Low?.  112*45'00"W.s  to  Lat.  U*00'00"N.,  Lon«.  LL2*56«30"W.|  to  Ut.  40*51'3(rN., 
Lon;?.  112*56|30"W.;  to  Ut.  40*48'30"N.,  Lon«.  113 ^O' 00"W. j  to  point  of  beginnijig. 

Desiiinatedialtitiides.     Surface  to  FL  530. 

Time  of  designation.     Continuous. 

Controllini  agency.     Federal  Aviation  Administration,  Salt  Lake  City  ARTC  Center. 

Using  agency.     Commander,   65Ql3t  Range  Squadron,  Hill  AJB,  Utah. 

AMHTOMENTS    io/30/80    45  F.  R.  54028    (Changed) 


R-6404B    Hilh.  AFB,  Utah 

Boundaries.     Eei?inning  at  lat.  a*10'40"N.,  long.  112 •45*00^. ;  to  lat.  U'07*00^.,  long.  112*39'00^.j 
to  lat.  U'<i.'00"N.,  long.  112*39'00"rf. j  to  lat.  40*51'30"N.,  long.  112*56'30^W.{  to  lat,  41*00'0(rN., 
long.  112*54'30''W.5  to  lat.  41*00'00"N.,  l^jng.  112*45'00''W.{  to  point  of  beginning. 

Designated  altitudes.     100  feet  AGL  to  FL  580. 

Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,  Salt  Lake  City  ARTC  Center. 
Using  agenfy.     Commander,   65Qlst  Range  Squadron,  Hill  AfB,  Utah. 

AHENDMQITS    10/30/30    45  F.  R,  54028    (Changed) 


Wendi  >ve 


R-6405 

Boundaries 

113'19'00"  W 

W.  ,    to   latltlude 

latltuJe  39° 

Desisnated 

Time   of   dc 

Controllir. 

Using 


agency 


Boundaries 
56'00"  W. ,to 
to   40C17'00" 

Designated 
Time  of  designation. 
Controllinj    agency. 


r,    Utah 

Beginning  at    latitude    39°44'00"  N.,    longitude    113°08'00"  W.,    to   latitude    39°23'00"  N., 
to   latitude   39°23'00"   N.,    longitude    H3°48'00"  W.,    to   latitude   39°55'O0"   N. ,    longitude 
39°55'0l)"  N.,    longitude    113°26'40"   W,  ,    to   latitude   39°52'00"  N.  ,    longitude    113°27'00" 
)9'00"   N.,    lonRltude    113°08'0O"  W.,    to    the    point    of   beginning. 

altitudes.     Surface  to  flieht  level  580. 
slgnatioii.      Continuous. 

;  agency.      Fedci  al  Aviation  Administration,    Salt  LaXe  City  AUTC  Center. 
Commander,   tSOlst  Range  Squadron,   Hill  AfB,  Utah. 


lonRltude 
113°48'00* 
W. .    to 


AMSroMENTS     LO/30/80    45  F,  R.  54028    (Changed) 


R-6406     Wendover.  Utah 


Beginning  at    40'40'30"    N.  ,    113'00'00"   W.  ,    to   40c2G'00"   N.  ,    113'00'00"   W. ,    to  40O25'00"   N.  ,    112° 
40O25'00"    N.  ,    113=07'00'"    W.  ,    to   40°20'20"    N.  ,    113°07'00"   H.  ,    to   40° 20' 20"    N.  ,    113o49'00"   W.  , 
N.  ,    114  OO'OO"  W.,   to  40  =  38'30"   N.  ,    114o00'00"  W. ,   to  point  of  beginning. 
altitudes.     Surface  to  flight  level  580, 
Continuous. 
Federal  Aviation  Administration,   Salt   Lake  City  ARTC  Center. 


Using  agen(;y,     Consnander,   65aist  Range  Squadron,  Hill  AFB,  Utah. 
AMEUDME2:TS    I1O/3O/8O    45  p.  R.  54Q28    (Changed) 


MM 
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■-6407  Oufwy  Provlnf  Oround,  Ducaajr,  Ut*b 
.  Boundarlc.   Beginning  at  latitude  40°20'20"  N.,  longitude  lia'ao'Oi"  W..  to  latitude 
|13<'26'40"  W..  to  latitude  39=>55'00"  N..  longitude  113"48'(K."  W.  ,  to  latitude  40Coo'00"  N 
1,..  to  latitude  40<'WCH)"  N.  ,  lonRiturte  114'»00'00"  W..  to  latitude  40°17'()0 
•tltude  40O20-20"  N..  longitude  ll3O49'00"  W. .  to  the  point  of  beginning. 

■ ,  Designated  altitudes.     Surface  to  Flight  Level  58a 
f   T1j»  of  desi/piation.     Contimous. 

Controlling  a««icy.     Federal  Aviation  AanlnUtratlon.   Salt   Like  City  ARTC  Cent«r 
•yUsing  ag»ncy.      Commanding  Officer,   Dugway  l>rovlng  Ground  "w  w 


39055'00"  N. ,    longitude 
longitude    113048 '(Ml' 
N.,    longitude    ll4O00'O0"  W. ,    to 


-6U0  KUnilng,  Utah 

I; Boundaries.  Beginning  at  lat.  37'34'08-M.,  long.  1(»*34'16"W.}  to  Ut.  37*16'l(m..  lona.  1C»*16'C»V  i 

^nit^  ^jy^.^.'S   ^-  19'*25'15''W.!  to  latn7-32'36^..  lA^   IC^ •36« 5I.-W.t Vo  Ihe^l^i VteS«di«. 
Designated  altitudes.  Surface  to  unliaited.  -o    <•• 

Tiae  of  designation.  To  be  activated  by  WJTAM  at  least  12  hour*  1«  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Denver  Air  Route  Traffic  Control  Center. 
.  Using  agency.  Deixity  for  Air  Force,  Amament  Developnent  and  Testing  Center,  White  Sands  Missile  Range, 
New  Kex. 


li 


longitude  lllo56'2r'  W. 
longitude  111«54'58''  W. 


thence  southerly  along  Redwood  Road  <l'tali 
to  latitude  40«23'30"  N. ,    longitude 


*t-«4U  Caw  WlIllMM,   Utah 

Beginning  at  latitude  40e27'30" 
ftighway  68)   to  latltuda  40<>23'3Cr   ...,    ^^..^^vi^u.  iii-i«   an     -.;    10  laiiiuoe  wzjjo-    n. , 
H2o06'0(r  W.;   to  latitude  40o27'3(r  K..   lon«ituda  U2<»06'00"  W. ;   to  point   of  berinninK. 

Dpsitcnated   altitudes.      Surface   to   10,000   le^t   MSL. 

Time   of   designation.      Maxiimjn   two-wppk   pprlod   during   the   month   of    .Iunf>   each    year   »lth    specific   datr-s   to 
hibllshpd   by   NOTAM. 

Controlling  aecncy.     Federal   Aviation  Adninistrati  on.   Salt   Lake  City  Towpr, 
I'slne  asencv.      The   Ad  tutant    Central.    55tfttp   of   t'tah.-  ,     ' 


110«03'40"  v.;    thence  to  lat.    38»46'03"  N.  ,    loi^.    110* 
to   lat.    38»31'30"  N. ,    long.    109»51'aD"  *.  ;   to   lat.    3«» 
long.    109»57'02"  W.  ;    to   lat.    38«58'02"  N.  .    lonR.    IID'OS* 


lt-6413     Green  River,    Utah 

Boundaries ,     Beginning  at   lat.    38<>5  7'00"  N.,    long 
Ofi'OO"  W. ;    to   lat.    38»31'30"  N. ,    long.    103»57'00"  W 
^•27"   N.,    long.    10d<>46'00"  W.  ;    to   lat.    38»43'15"   N 
3.'i"  W. ;   thence  to  point  of  beginning. 
rIOesignated  altitudes.     Surface  to  unlimited. 
l-JTlne  of   designation.      As   published  by   NOTAM  issued  48  hours   in  advance  of  ares  activation 

Controlling  agency.     Federal  Aviation  Administration,   Denver  ABTC  Center. 

Using  agency.     Deputy  for  Air  Force,  White  Sands  Missile  Ran>Wi  N.  Hex.     88002, 


:ii 


I 


§  73. e» 


Veraont 


\ 


11-6501  Ifaderhill,  Vt. 
S-obarea  A 

Boundaries.     Beginning  at  lat.  A4*30'CXrK.,  long.  72*52'00"tf.;  to  lat.  A4*27'00":;.,   long.  72*52'00"W.j 
to  lat.  U*27'00"H.,  long.  72*55'00"-rf.  j  to  lat.  i*4-23'30"l.'.,  long.  72'56'30"W.;  to  lat.  U'29'15"K.,  long.  72" 
56'30'M.;  to  lat.  U*30'00"N.,  long.  72'53'30"H.;  to  the  point  of  beginning. 

Desij^nated  altitudes.     Surface  to  4,000  feet  M3L, 

Tiae  of  dest/^nation.     Continuous. 
^  Controlling  agency.     Federal  Aviation  Adrainistration,  Burlington  Approach  Control. 
t^Usina  asency.     Adjutant  General,   State  of  Vermont,   Montpelier,  Vt. 


r-ubarea  B 

:'  Boundaries.  Beginning  at  lat.  44*30'ay'N. ,  long.  72'52'00"H.s  to  lat.  44'27'00"H.,  1 
at.  44*27'00^.,  long.  72'55'00"W.}  to  lat.  44Vl'30"U.,  long.  72'56'30^.f  to  lat.  W»' 
?6'30"tf.{  to  lat.  44*30' OO^J.,  long.  72'53'30"W.;  to  the  point  of  beginning. 

Designated  altitudes.  4,000  feet  >BL  to  13,600  feet  KSL, 
,  Time  of  designation.  Intermittent. 
Controlling  agency.  Federal  Aviation  Administration,  Burlington  Approach  Control. 
Usins  agency.  Adjutant  General.  State  of  Vemonti  Hontpeliert  Vt* 


72*52'00"tf.5  to 
•ISnJ.,  long.  72* 


(^ 
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§  73.66     Vlr[lnU 


B-6fl01     Fort  i 

Boundaries 
77O09'06"  W, 
W.:    to  latit 
latitude   380 
38°03'40"  N. 
U.    S.    301   to 
to  latitude 
DeslKnated 
Time  of  dea 
through  Mav 
Controlling 
Using  ag«nc 


K-6602     Port  1 Ickctt ,  V*. 


Boundaries 
77051 '45"   W 
37O02'4T'   N 


77053«19"   W, 


Designated 
latitude  3Co: 
to  1,000  feet 

Time  of  designation. 
September  9 
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p.   Hill,  V». 

Beginning  at    latitude   38ooe'50"  N.  ,    longitude   77oi0'34"  W. ;    to  latitude   38005'30"  N..    loneltiide 
to   latitude   38°04'40"  N. ,    longitude   77<'10'20"  W. ;    to   latitude   38°03'12"  N,.    longitude  77«'09'35" 
dde   3SO02'22"  N..    longitude   77°11'40"  W.  ;    to    latltule   38<'02'30"  N.  ,    longitude   77014'40"  W    •    to 
Ul"50"  N,.    longitude   77O16'08"  W.  ;    to   latitude   38°02'15"  N. .    lon«?ltude   77^18  •04"  W. :    to   latitude 
longitude   77018'45"  W.  ;    to   latitude   38<>04'37"  N. ,    longitude   77''18'45"  W,  ;    thence  along  highway 
latitude   38O08'01"  N. ,    longitude   77»14'04"  W. ;    to   latitude   38°07'53"  N. ,    longitude   77013«40"  W.- 
°06'46"  N..    longitude   77012 "21"  W. ;    thence  to  the  point   of  beginning.  '* 

altitudes.      Surface  to  5,0(X)   feet  MSL. 

ignation.     0700  to  2300  e.s.t.,    June   I  through   September  8;    and  0700  to  2300  e.s.t, 
1.    by   NOTAM   issued   at    least   48  hours    in  advance, 
agency.     Federal  Aviation  Administration,  Washington  ARTC  Center. 
Cononander,   Fort    Lee,   V«. 


;i8 


Seplenber  9, 


Beginning  at  latitude  37O05'37"  N.,  longitude  77051'54''  W. ;  to  latitude  37O04'25''  N.,  longitude 
along  State  Highway  No.  40  to  latitude  37003'55"  N.,  longitude  77o51'05"  W. ;  to  latitude 
longitude  77O50'38"  W. ;  to  latitude  37o01'05"  N..  longitude  77050'43"  W. ;  to  latitude  3flo5e'50" 


longitud)e  77ti50'34"  W. ;  to  latitude  36057'58"  N.,  longitude  77o52'14"  W. ;  to  latitude  36o57«54"  N.,  longltudp 

37001'50"  N.,  longitude  77o58'40»' 
N.,  longitude  77«'56'00"  W.  ;  to 


W.;  to  latitude  37001'50' 
point  of  beginning. 


;  to  latitude  36058'12"  K.,  longitude  77057 '42"  W. ;  to  latitude 
v.,  longitude  77055'58"  W.  ;  to  latitude  37005'37" 


,  longitude  77o60'43"  ». ,  and 
The  area  SE  of  this  line,  surface 


altitudes.  The  area  NW  of  a  line  bptween  latitude  37O0l'05"  K, 
=fc7'54"  N.,  longitude  77053'19"  W..  surface  to  18,500  feet  USL. 
MSL. 

Continuous  from  Juno  1  through  September  8;  0600  EST  Saturday  to  2200  EST  Sundaj-  fro» 
jthrough  May  31;  other  tiwes  after  Issuance  of  NOTAMS  by  the  using  agency  at  least  48  hours  In 
4  advance.  Wi4n  activated  by  NOTAM,  another  NOTAM  shall  be  issued  upon  termination  of  use. 
»  Controlling  kgency.   Federal  Aviation  Adralnistratlon,  Washington  ARTC  Center. 
I  Using  agenci.  Corr.mander ,  Fort  Lee,  Va. 

R-6604  Chi&^oteaitiM  Inl*t.  Va. 

Boundaries.   Beginning  at  Lat .  37056'45"  N.  Long.  75O27'30"  W;  to  Lat.  37<»51'30r'  N,  Long.  76»17'15"  Wj 
thence  3  naujical  miles  from  and  peu-allel  to  the  shoreline  to  Lat.  37038'45"  N,  Long.  75«>31'20"  »•  to 
Lat.  37O50'2'l"  N,  Long.  75O31'20"  W;  to  the  point  of  beginning. 

Designated  altitudes.   Unlimited. 

Time  &f  de) ignation.  Continuous. 


Controlling 


UsinR  pgeniy.  Chief.  Wallops  Station.  National  Aeronautics  and  Space  Administration.  Wallops  Island.  Va. 


1  Ine 


R-6606     Pendl^t 
Boundaries 

to  the  shore 

36«44*45"  N. 

5:V45"  W.;  to 
Designated 
Time  of  de£ 

hours  in  advance 
Controllini? 
Using 


on,  Va. 

Beginning  at   lat.   36«5i')'41"  N. ,   long.   75«54'40"  W. ;  thence  3  nautical  miles  fro-u  aid  parallel 
to  lat.   36»34'33"  N.,    long.   75''48'40"  W.;   to  lat,   36»45'03"  N,,   long.    75956'12"  W.  j   to  lat. 
Long.    75»57'00"  W.;    to  lat.    3.5«4-»'39"  N. ,    lon^,    75'>59'00"  W.  ;   to   lit.    3CO47'00"  N. ,    long,    75« 
lat.   36047' 18"  N.,    lon^.   75»56'54"  W. ;   to  the  polat  of  beginning. 
Ititudes.     Surfae«  to  and  Including  61,000  feet  ICL, 
Ignation.     Oeo3-170D  hours  local  time,   Monday  through  Friday.     Other  tines  by  NOTAM  issued  48 


ieency, 


R-6606A 

Boundaries 
to  la*-,.  38 '3^ 
2V55"W.!  to 

Cesi/niated 

Tijne  of 
hours  in 

Controlling 


R-6606B 

Boundaries, 
lat.  33*3i»'0Cf' 
23«45"rf.!  to 

Desijtnated 

Time  of  de 
hours  in 

Controlling! 

Usirjf  a^encir 


advance 


agenry:  Federal  Aviation  Administration,  Wa.<!hlngton  ATtTC  Center. 


age.icy.  Fedoral  Aviation  Administration,  Washington  ARTC  Center. 

Fleet  Area  Control  and  Surveillance  Facilityi  VACAPSS,  Virginia  Beach,  Va, 


Quar^bico,  Va.  « 

Beginrdr.^  at  lat.  39*35'lCr'N.,  long.  77*3V07"W.!  to  lat.  38*37'OCni.,  long.  TTWCTTV.; 
•50"M.,  long.  77*32'2Cr«W.;  to  lat.  3S'37*0(rTJ..  long.  TY'SS'SrW.J  to  lat.  33*35'i»5'ni.,  long.  77* 
the  cotnt  of  beginning, 
altitudes.     Surface  to  10,000  feet  MSL. 
designation.     Continuous,  0700  to  2/,00  hours,  local  tlmej  other  times  by  tJOCAM  issued  at  least  24 
advance. 

9  agency.     Federal  Aviation  Ad-ninistration,  Washington  ARTCC. 

C'f,     Cocifflanding  General,  Marine  Corps  Developsent  and  Education  Coomairf,' Quantico,  Va. 


Qjartico 


Va. 

Eeginrdrig  at 


lat 


33*35'lCf'JI.,  lor^.  77*3VCrrw.?  to  lat.  38*35*45"U.,  long.  77*24«55''W.j 'to 
♦H.,  lor^.  77*2i*«OO^W.{  to  lat.  3S*31*15'^I..  long.  77'24«20^.j  to  lat.  35'29«00"N.,  long.  77* 
Ut.  33*31'20^>I.,  long.  77'3VCrr'W.J  to  the  point  of  beglnrdng. 
altitudes.     Surface  to  10,000  feet  MSL, 
4ignation.     Continuous,  0700  to  2400  hours,  local  tine;  other  tiaies  by  NOTAM  issued  at  least  24 


agency.     Federal  Aviation  AdTilrdstration,  Washington  A!!TCC, 

Comnandirjj  General,  Marine  Corts  Develotnent  and  Education  Command,  Qaantico,  Va. 


a 


; 
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K^66(W     TucUr  laUiMl.  U. 

Doundarlet:     Beginning  at   latituct«  37o53'l(r  K 
lAngltude  76002' 30*'  W. ;    ta  latitude  37«50'0(r 
7do00'52"  W,;    to  latitude  37»40'00"  N.,   long 
v.;   to  latitude  37045'00"  N. ,    longitude  7fla 

t>eglgnated  altltudet:     Surface  to  Ft  200. 

Time  of  designation:     OPOO  to  2"!00  hour*,   local   tl 
aii  ranee. 

Controlling  agency:     Federal  Aviation  AdalnUtratlon,  Waahliwton  AKTC  Crnt*r 
I'/Jing  Agencr:     Coainandlng  Officer.  HAS  Patuxent  River.  Md. 


longitude  76ol4'0a"  ».;   to  latitude  37»55'15"  N. 
<r  H.,  longitude  76«00'52"  W.;  to  latitude  37«41'00"  K.,  longitude 
gitude  76001'30-  ». ;   to  latitude  37'>40'00~  N,.   longitude  7e<>l0'00" 
11*33"  V.i   to  point  of  beginning. 

oth^r  tliMM  by  NOTAM  laaued  at  iMiat  4S  houra  la 


^-«eil    DahUrao  Comlax.  Va. 

Stibarea  A 

Boundarlea.  Beelnulruc  at  Lat.  38«21*30"  N.  Li-ne.  77001'15"  »:  to  L«t  38<»17'30*  N  Lcm?  TflOM-oo-  m- 
to  Lat.  3«<'i5'45-  N.  toog.  76o52'O0^  »:  to  L.t .  .-?8013'00-  N.  L;n;  tSoM'SS^V  to  Lat^ioirfLT  *' 
l.r«g.    77o02'0<r  »;   to  the  point   of  beginning.  ook.    ,9  9%  JS     w.    to  Lat.    38   19  15"  N. 

I>e8lgnated  altitudes.     Surface  to  40,00.1  feet  ICSL. 

Tl«e  of  dealgnatlon.      0800-1700  local  tli«.   Monday  through  Friday,   other  tine*  by  NOTAM  i„ued  48  houra 
in  advance. 

Controlling  agency.      Federal  Aviation  Main istrat Ion.   Washington  fJOt  Center. 
Vaixig  a«ncT.     Coonander.  Ka-ral  Surface  VMcons  C«nfc«r.  Dahl«ren,  Va. 

Sli^vea  B 

^mJarle.       Spinning  at    lat.    38«21'30"  H.,   long.   77«01'15"  W.;   to  lat.    39oi7'30"  N.,    long.   7e»M'00'-  W   • 

7i  '02'00"  w,;   to  the  point   of  beginning.  * 

designated  altitudes.     40,000  feet   KSL  to  60,000  feet   »SL. 
Time  of  designation.     By  NOTAM  Issued  48  houra  In  advance. 
Controlling  agetiry:     re<leral  Aviation  Wwintatrat Ion,   W<(shlrgton  ARTC  Crntcr 
^siiv?  agency.     CoraoaL-ider,  tZaval  S^irfas*  Weapons  Carter,  DahUren,  Va, 

t  '6612    Dablxren  Coi«>l«x.   Va. 

•loundarlea.     Two  overlapping  circular  «rea»  with  7,000-foot   radii  centered  at  Lat.    36»17'5e"  N 
Ln^.    77''02'15"  W,   and  Lat.    38»18-23"  N,  Long.    77902'57"  W. 
Qealgnated  altitudes.      Surface  to  7,000  feet   U3L. 

■n«a  of  Designation.     0600-1700  local   tine,   Monday  through  Friday.   01  her  times  by  NOTAM  iss'jed  48  hours  In 
Controlling  agency.     Federal   Aviation  Atlminlstration,   Washington  ARTC  Center. 
U9iiw  a^encr.     Corraanler.  Kaval  S-irface  Weaoons  Center,  DahlCTen,  Va, 

R-*6613     Dahlcren  CoopXex.   Vai.  '  ' 

Suharea  A 

Boundaries.      BejflnnlnK  at  Lat.    38»15'45"  N.   Lome.    76052*00"  »:    to  Lat.    38013'30"  N,   Lonu     76''46'35"   w: 
to  Lat.    38»10-OO-  N.   Long.    76»50'OO«  W;   to  Lat.    38<'13'00"  H,  Long.    76»54'35"  W;    to   the  point  of  begtnnl.^. 
neelgnated  altitudes.     Surface  to  40,000  feet  MSL.  &  *« 

flue  of  designation.     0800-1700  local  time,   Monday  through  Friday,   other  times  by  NOTAM  48  hours  in  advance. 
Controlling  agency.     FeUrial   Aviation  Adwlnlstration,   Washington  ARTC  Center. 
Oaiw?  agency,     Conmander,  t:a-/al  Scirface  Vfeaoona  'Center,  Dahlcren,  Va. 


Siibarea  B. 

■ioondarles.  Beginning  at  lat.  38315'45"  N. ,  long,  •?ea52'00' 
to  l.it.  38ol0'0y  N. ,  long.  7€a50'00"  W. ;  to  lat.  38si3'00"  N 
ealgnated  altitudes.     40,000  feet  KSL  to  GO, 000  feet  KSL. 

Vires  of  designation.      By  NOTAM  Issuod  48  hours   In  advance.  '   .. 

Controlling  agency.     Federal  Aviation  AUminlstratlon,  Washington  ARTC  Center. 

■tfeinij  affoncv.     Coanander.  I^val  Surface  Weaixins  Center,  Dahlgren,  Va» 


W. ;   to  lat.    38oi3'30"  N,,    long.   7eo46'35"  W. ; 
long.   76»54'35"  W. ;    to  the  point  of  beginning. 


n: 


f3.67     «Mhlilgtoa 


R-6701     Admiralty  Inlet.  Wash. 

^ndarlea.      Beginning  at  Lat.    48''10'00"  N,   Long.    122»34'48«  W;    to  Lat.    48O09'43"  N.   Lcrjj 
12«pi'30"   W;    to  Lat.    48»06'06"  N;   Long,    122o41'12-  W;    to  Lat,    48'>10'00"  N,   Long.    122»40'D6"   W; 
to  ^.e  point   of  t>eginnlng. 

tosignated  altitudes:     Surface  to  5,000  feet  IBL. 
1  tme  of  designation.      Sunrise  to  sunset,  Monday  through  Friday.      Saturday  and  Sunday  h»  published  by 
NOT^M  24  hours   in  advance. 
Controlling  agency.     Foderal  Aviation  Administration,   Seattle  AITTC  Center. 
VHnK  agency.     Commander,  Medlun;  Attack  Tactical  Electronic  Warfare  Wing,    NAS  Whldbey    Island.   Wash. 
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S-«703     P«^t  L««ta,   VMh. 
Subar«a  A 

Boundarl4«.      B«Kttuiiilg  at   latltud*  47«03'M'' 


longitude  1(22041 'OS-  W. 
longituda  1:22<)35'36*'  W, 
to  point  of  beginning. 

Deslgnatad  altitude*. 

Time  of  (Resignation. 

Cont  rolling  agency. 


to  latltud*  47<>04'42"  N. ,   longitude  122e38'15"  V 
to  latitude  46<»M'17"  H. ,   longltiide  12a«37'40"  W, 


longitude  122«41'0S*'  W,;   to  latitude  47604'3a"  H. 


to  latitude  47003*38"  N. , 
thence  via.  the  Nlaqually  Klver 


Surface  to  14,000  feet  MSL. 
Continuous. 
Federal  Aviation  Admljiiistration,  HcChord  Approach  Control. 


Using  agency.     Coomanding  General,   Fort   Levis,    W.nsh. 


,1: 


Subarea  B 

Boundaries.  Beginning  at  latitude  47a03' 38"  N.,  longitude  122«35'3«"  W. ;  to  latitude  47<»02'36' 
tude  122o34"48''  W. ;  to  latitude  47600'4«"  N.,  longitude  122034'4«"  ».;  to  latitude  47o00'0<r 
122o3S'35"  f.;   to  latitude  46'»58'17"  N. ,  longitude  122o37'40"  W 

Designated  altitudes.   Surface  to  9,000  feet  USL. 

Tine  of  djpsignation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  McChord  Aptroach  Control. 
Using  agelv^y.  Connnandlng  General,  Fort  Lewis,  Wash. 


to  polat  of  beginning. 


N. ,  loogl- 
N.,  longitude 


trollJhg 


Subarea  D 
Boundair 
longitude 
longitude 
longitude 
tude  122«34 
Designated 
Tine  of  d 

Control! 
Using  agei 


Beginning  at   l.ititude  4e<'58'17*'  N. 


1  !: 


di>s 


to  latitude  46o54'18" 
to  latitude  47<>03'08" 


Subarea  C 

Boundarie 
longitude  1 
longitude 
to  point  of 

Designate^ 

Time  of 

Cont 

Using  agency.  Commanding  General,  Fort  Levis,  Wash 


:2«41'25"  W, 
2044 '30"  W. 
beginning. 

altitudes. 

Ignatloa. 
a,<»ency. 


longitude 
longitude 


122*37' 40"  W. 
122o43'32r'  W.i 


longitude  122«41'05"  ». 


to  latitude  46o54*35''  N., 
to  latitude  46o56'12"  N. , 
thenoe  via  the  Nlaqjually  River 


Surface  to  14,000  feet  USL. 
Continuous, 
Federal  Aviation  Adninistration,  KoChcrd  Approach  Control. 


Beginning  at  latitude  47<>03'38"  N.,  longitude  122<>35'36"  W. ;  to  latitude  47<>02'14-  H., 
:2«32'15"  W.;  to  latitude  47601'48"  M. ,  longitude  122«31'38"  W. ;  to  latitude  47«01'00''  M 
2e31'37"  W.J  to  latitude  47e00'42'  N. ,  longitude  122o33'12"  W. ;  to  latitude  47«>00'30^  M., 
!033'16"».;  to  latitude  47«O0'0O"  N.,  longitude  122o3a'33"  w, ;  to  latitude  47o00'46"  M., 

«.;  to  latitude  47e02'36"  N. ,  longitude  122<334'4fi"  V.;  to  poimt  of  beslnnliw. 
Ititudes.   Surfaoe  to  S.OOO  feet  USL. 
slgnation.  Continuoue. 

agency.  Federal  Aviation  Administration,  McChord  Aptroach  Control. 
Commanding  General,  Fort  Lewis,  Wash. 


lai«l- 


B-6707     Qu 

Boundarie 
radius  cir 
thenoe  3 

Designate' 

Tine  of  d 

Controlli 

Using  ag*' 
PENDING  .. 
Under  R-^ 
Boundaries.  I 
circle  centp 
of  beginning 

AHEWmO.TS  I  12/25/80    k5  F.  R.  70237     (CTanged) 


I,  Wash. 

Beginning  at  lat.  47*29*25''N.,  long.  12U'25'0irTil.;  clockwise  along  the  arc  of  a  3-fldle 
centered  at  lat.  47*27'00"N.,  long.  124*24'15'^.;  to  lat.  47*24'25"N.,  long.  124'24'30'ni.; 
ical  miles  from  ar.d  parallel  to  the  shoreline  to  the  point  of  beginning, 
altitudes.      Surface  to  12,000  feet  USL. 

signation.     0600  to  1700  local  time,  Monday  through  Friday. 
agency.      Hoqulam   FSS. 
y.      Cominaiafer ,   Medium  Attack  Tactical   Electronic  Warfare  »ing,   MAS   Miidbey   Island.   Wash. 

Qieets,  Mash.,  the  boundary  description  is  deleted  and  the  following  is  substituted  therefori 
Beginning  at  lat.  47*29'35"N.,  long.  L24'25«00"W.f  clockwise  along  the  arc  of  a  3-mile  radius 
red  at  lat.  47'27'00'TJ.,  long.  124*24'15"W. »  to  lat.  47*24'25"N.,  long.  124'24'30'Tf. }  to  point 


R-:6713    Whi|lbey  Island,  Wash, 

to 

long 

within 

50' 

radius 

Designate*  altitudes.     Surface  to  1,000  feet  AGL. 

Time  of  d«  signation.     Daily,   0700  to  2400  local  time. 

Controlliiig  agency.     Federal  Aviation  Administration,  Seattle  ARTC  Center, 

Using  agMicy.     Comander  Medium  Attack  Tactical  Electronic  Warfare  Viae,  U.  S.  Pacific  FLa«t 
(OOMMATVAQWlfCPAC),  KAS  Whidbey  Island,   Wash.  >w"are  wwr.   u.  o.  raciric  jae«t 


AMENDMarrs 


9/24/80    45  F.  R.  56337    (Changed) 


S-671U    TaklaA,  Hash. 
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lone.  120-20'00"H.i  to  UU  UkWOn.,  long.  L!0-26'39=».     to  ift.  t6-51>W^"  itj^  l%Sy?iS2?:'. 

Desljowtad  altltudfts.     Sorface  to  29,000  feet  MSL. 

r    f  °f,f*'»i«Mtion.     Interaittert,  activated  by  NOrAM  issued  at  leant  24  hours  In  advar^e 
Controlling?  agency.     Federal  Aviation  Administration,  Seattle  ARTCC.  '*°^'."  *<ivar^e' 

gsim  Mtency,    Coomandin^  General,  Fort  Leida,  Wash. 

•'1,  '  ■ 

EU^^l^B    YaldjnA.  Hash. 

td   L^l-lS'^S^H^'^^S^H.nJ^'^'^'^-,'  l^l'^V^}^'"^''^  alon^.the  west  shore  of  the  Columbia  River.      • 
To  f  {2Sy?00"7rto°S^int''of";^Si«!'  "*'•  ^^  ^^  '^-  '°^-  ^9  55'30^.,  to  lat.  46-33'00^.. 
esignated  altitudes.     Surface  to  29.000  feet  MSL, 

'  ime  of  designation.     Continuous.  "  »     ' 

Gcmtrollin*  a«ency.     Federal  Aviation  Administration,  Seattle  ARTC  Center. 

Using  agency.     Comma nriing  General.  Fort  Lewis,  Mash. 


R-^7LLC    lakiiBa.  Hash. 

^?^'*^^^*.^'   ilS^l^ini^  at  lat.  46*33*00"N.,  lan^.  120*04'00"W,j  to  lat,  46*33'00"N..  la-w    L20*(»»00^tf  . 
to  lat.  46-37'00"N..  long.  120'20'0a%:  to  point  of  beginning.  ^  ^  *' 

Designated  altitudes.     Surface  to  29.000  feet  MSL. 
^ime  of  desi^ciation.     Continuous. 

(tontroUing  agency.     Federal  Aviation  Administration,  Seattle  ARTC  Center. 
\  iing  agency.     CoranandLng  General.  Fort  Lewis.  Wash. 

R-^7UD    Yakima,  Hash.  '  ''' 

^^y^fl^f^^^^^^'^^W^UJ^^HtV^-'J-'^'  120-26'39-W.!  to  lat.  46-37'00-N.,  lon^.  120-20'00"tf., 
to  lat.  46  40'35"N..  long.  U0'2bny'^.i  to  the  point  of  beginning.  «  w  »., 

Pesi/rnated  altitudes.     Surface  to  29.000  feet  ICL. 

fime  of  designation.     Intermittent ,  activated  by  NOT AM  issued  at  least  24  hours  in  advance. 

Controlling  agency.     Federal  Aviation  Aiiiinistration,  Seattle  ARTCC. 

t'slni'  Agencv.     Commanding  General.   Fort  Lewis.  Wash, 


5  i9.6a     «eat   VlrKlnl* 


^  79.69     Wlaconsln 


B-6901  Caav  MOCoy,  WI. 

BaindariBa:     Beginning  at   latitude  44oO«'40' 


longitude  90040*22"  W., 
longitude  90o36«50''  W,  j 
longitude  90035'15"  W. ; 
longitude  90° 39 < (XT'  V.; 
longitude  90o45«05"  W. ; 
longitude  90«43«55"  *.; 
Designated  altitudes: 
Time  of  designation: 


to  latitude  44o09'36' 

to  latitude  44«00'02"  N,| 

to  latitude  43056*22"  N. , 

to  latitude  43»56'.-?8"  K., 

to  latitude  43o58'30''  N., 

to  latitude  44o02'45"  N,, 
Surface  to  20,000  feet  MSL. 

Continuous. 

Using  agency:  Coiiunandlng  Officer,  Canf)   McCoy,  Wl. 
Cotitrolling  agency:  Federal  Aviation  Administration,  Chicago  Amr  Center. 


N.,  longitude  e0o44«20"  W. 
N.,  longitude  90040'22"  W. ; 
N,,  longitude  eocSB'SS"  W.: 
N. ,  longitude  90«35'f0" 
K.,  longitude  90o41«00" 
longitude  90044 '30" 
longitude  90044 '30" 


w.; 
».: 

».: 


to  latitude  44oOS*40"  N., 
to  latitude  44o09'3e"  N., 
to  latitude  44oO0'O2"  N., 
to  latitude  43o56'22"  N., 
to  latitude  43o56'40'*  N, , 
to  latitude  43058*40"  N. , 
and  then,  to  the  point  of  beginning. 


R-6A03  Sheboygan,  Wla. 

Boundaries.   Beginning  at  latitude  43O19'0f)'-  N..  longitude  87O41'00"  W.;  to  latitude  44''05'30"  N. .  longitude 
8,029  45'  W.;  to  latitude  44^02'00"  V..  longitude  87O02'30"  W.;  to  latitude  43O15*30"  N..  lOfutltude  87014'00" 
W.r  to  the  DOint  of  beeinnine. 

Di^slgrTiated  altitudes.   Surface  to  flight  level  450. 

TiKie  of  designation.   Continuous,  sunrise  to  sunset. 

Controlling  agency.  Federal  Aviation  Administration,  Chicago  ARTC  Center. 

Veine   agency.   Commander.  Volk  Field.  Wiscon.°in. 
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S-69Ca  7olk  field.  «l8. 
Boundaries.    Burning,  at  lat.  Uld'OCTN.,  lon«.  a9*59*0Crw.j  to  lat,  UlO'CCTN.,  Ion*.  e9'59«ar«.i 
I  lat.  unO'OOrTI.,  la«.  9011'0(ni.|  to  lat.  UUl6*(Xrv„  long.  9011'00^.|  theiiJe  to^^xdnt^  beSa 


to 

excluding  lihat  air«cae«  within  U-^OttB. 

Desixnatid  altitudes.    150  feet  Aa  to  17iOOO  feet  MSL. 

Tine  of  Msixnation.    Ccntinoous,  sunrise  to  sunset. 

ControlUn^  agency.    Federal  Aviation  Adadnistration,  Chicago  ARTC  Center. 

Usinx  ait^cy.     Coonandert  Voile  Fieldt  Wis. 


point  of  begiflning 


11-6?CIWB  VcOic  Field,  «is. 

BoundariM.    BejljnnljK?  at  lat.  UlS'OCTN.,  Ions.  89'59'0(m.|  to  lat.  Ul3'0Cn«.,  lona.  d9'5V(Xrv,t 
to  lat.  Up'OtTK.,  lon«.  9O*07'0(rw.j  to  lat.  U*15'0C^.,  long.  90*07'0(rtf.j  thence  to  point  of  begir 


Besixnatfld  altitudes.     Surface  to  17iOOO  feet  KSL. 

Tlae  of  designation.     Continuous,  sunrise  to  sunset. 

Controllii«  aaencT.    Federal  Aviation  Administration,  Chica/?o  ARTC  Center. 

Usina  aaeticy.     Conmiander,  Volk  Field,  Wis. 


beginnixu;. 


R-^05A    IM«  HiehiAan 

,^?2H?^*^*     ^^»»in.l^  NW  «*ch  side  of  a  direct  line  between  coordinates  lat.  U*17'0ffTI..  loo«.  67* 
32'0(rw..  a*l  lat.  lA'Q5*0Cn.,  lon«.  d6*29«0(rw.,  ending  at  the  shoreline.  ^ 

Desiimate4  altit\xie.     Surface  to  6,000  feet  »BL. 

Time  of  use.     As  activated  bv  NOTAM.  12  hours  in  advance. 

Controlliit?  a«ency.     Federal  Aviation  Administration,  Chicago  ARTC  Center. 

Uslnff  AeesKv,    Universitv  of  Wisconsin. 

R-6905B    LaKe  Kichi«n 

3(^rtJ'at.'S'^.'^.T^f'8?-10.*0<rir^  '""•  "^"^  coordinates  lat.  U-(^«00^.,  long.  36-56. 

Designate^ alt it-jde.     Surface  to  6,000  feet  VBL. 

Tine  of  u3e.     As  activated  by  NOTAM,  12  hours  in  advance. 

Controlliii?  agency.     Federal  Aviation  Administration,   Chicago  ARTC  Center. 

Using  ageiicy.    University  of  Wisconsin. 


nt- 


§   73.70 


■Ing 


R-70Q1A    Ou( 
Boundarie 

to  lat.  42*: 
Designate 
Time  of  di 
Controll: 
Using  agi 


isey,  V^yo. 

Beginning  at  lat.  i,2*27'30^.»  long.  1Q4*52«30^W.;  to  lat.  42*27'30"N.,  long.  lQL*i^«3(rw.i 
•30;%,  long.  lQI,-i,2'30^W.}  to  lat.  l^'20'Cmi.,   long.  1CX-52'30^W.;  to  the  point  of  beginning. 
altit-odes.  Surface  to  but  not  including  3,000  feet  KSL. 
isignation.  Intermittent,  24  hours  in  advance  by  NOTAM. 

agency.  Federal  Aviation  Administration,  Denver  AKTCC. 
icy.  AdJ-jtant  General,  State  of  Wyoming. 


R-70Q1B    Qu^sey,  Wiyo. 

Boundarlej.  Beginning  at  lat.  42'27«3a'N.,  long.  1Q4'52'30^W.;  to  lat.  2v2*27'30-N.,  long.  104*52«3(y^.: 
to  lat.  42-?7'30''N.,  long.  104-42«30r'W.j  to  lat.  42*22«30"N.,  long.  lQI,-/,2-^0^W.;  to  lat r!2 -20^00^: ;' 
long.  104  5:3'30''W.;  to  the  point  of  beginning. 

Designated  altitudes.     8,000  feet  MEL  to  23,500  feet  MSL. 

Tlae  of  d^slgnatloK.     Intermittent,  24  hours  In  advance  by  NOTAM. 

ControllirV?  agency.     Federal  Aviation  Administration,  Denver  ARTCC. 

Using  agency.     Adjutant  General,  State  of  Wyoming. 
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§  73.71     Puerto  Rloo 
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>-7103     aaltHM.  P.   R.  i 

*  flUBAREA  A  ' 

nBoundarlM:     B«ci»ilnc  at   Utltude  18<K)3'O0-  K..   lontltude  Moi4'33r'  *.;   to  Utitude  1S»01'16«  M       lon,ii«dP 
t6  latitude  17658'57"  N.,  longitude  66«16'00"  •. ;  to  latitude  17'5e'l«-  M..   loB»ltudi'«6n7'll" 


1  ««15'14*'  W 

;. ;  to  latitude  Iseoi'OO" 


longitude  66<>10'M"  ». :  to  latitude  18»01'5y  «.,  longltuda  Adeifsj^  »  .  to 


iatitude  18002*34"  N.,  loagltude  66»ie*4r'  W,;  to  latitude  18<»03'2y  N 
18904'07"  v.,  longitude  6€«17'0(r  *. ;  to  point  of  beginning. 


longitude  Mei7-54"  V. ;  to  latitude 


I 


8UBARXA  B 

Boundaries:     Beginnlr,;  at    latitude  le'OS'OO"  H. ,   longitude  66<»14'35"  ». ;   to  latitude  18»02'37"  M       loi^iturfr 
dC013'38"  K.J   to  latitude  170M'53"  N.,   longitude  6«ei5'22"  ».;   to  latitude  17e58'3<r  K.,   longitude  «««l6'3(r 
».;   to  latitude  17e59'00"  N,,    longitude  66ei7'37"  ». ;   to  latitude  17<>se'ie"  V.,   longitude  a6ei7'll-  •   •   to 
latitude  1705e'57"  M.,   longitude  ««ei6*00"  ■. ;   to  Utitude  18«01'1«"  ».,   longitude  66»15'14-  ».;    to  pilnt  of 
beginning.  I  "^ 

8UBA8EA  C^  '  ' 

Beginning  at  l.itltude  1-05G'16"  V..  longitude  66oi7'll''  W, ;  to  latitude  17ese'0<r  »,.  longitude  6e<»17'37-  •  • 
to  latitude  1765e'44"  N..  longitude  66ne'17-  *. ;  to  latitude  18<»00'27-  K.,  longitude  66oa8'58"  »,:  to  Dolnt  "' 
or  beginning,  "^ 

Deaignated  altitude*:  Subarea  A,  Surface  to  12,000  feet  MSL.  Subarea  B,  3,000  feet  MSL  to  12  000  feet  MSL 
subarea  C,  2,000  feet  MSL  to  12,000  feet  VSL.  ' 

Tine  of  designation:  Contlnuoua,  June  1  through  Auguat  31,  other  tine«  as  activated  by  NOTAMa  ianucd  at 
leaat  24  houra  in  advance. 

Controlling  agency:  Federal  Aviation  Adjnlnlstration,  San  Juan  ARIC  Center.  ' 

tJelng  agency:  The  Adjutant  General,  CrmnmrrncAlih   of  Puerto  Rico.  , 

R-7104  ViequM  laland.  P.  R.  .  <  ! 

Boundaria*.  The  airepace  over  Vieques  laland  and  the  aurroundlng  watcre  beginning  at  latitude  18e02'4y  H 
longitude  6S<»27'05"  W. ;  to  latitude  ISolS'lO"  N. ,  longitude  65o25'27"  W. ;  thence  clockwlae  along  tha 
3'vaut ical-«ile  llait  froM  the  sborellBe  to  point  of  beginning. 

Deaignatad  altltudea.  Surface  to  FL  500. 

Tine  of  deelgnation.  Continuoua. 

Controlling  agency.  Federal  Aviation  Adminiatration,  Saa  Juan  ARTC  Center. 

QaLag  ajteoer,     Caoaondliv;  Offiaer.  Atlantic  Floei  leapooe  Traialag  Facillt]r»  RS,  RmMereli  SoAds,  Vatrte  Ueo. 


5  73.72 


^-7201    raralloM  Da  ■adlntlla  lalaatf,  fcrl«ia  lalawia 

Boundoriea;     The  araa  within  a  3-»auticel  mile  radlua  of  lat.  ie«01'00"  M. ,   loi^.  144004*30"  t 

Deelgnated  altitudes:     Surfaee  to  FL  600. 

Time  of  uae:     Continuous. 

Using  agency:     Coramander,  Naval  Forces,  Marianaa. 


( 
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9  73.87  Prohll>Lt«<l  Atms 


P-Se     District 
Boundar les : 
A.   Beginning 
Thence  via  a 


SUBPiBT  B  —  nUHlBlTB)  iRBAS 


of  Columbia 


at  the  southveet  corner  of  the  Lincoln  Kenorlal  (latitude  38oS3'2<r  K. ;  loncltude  77o03'03"  V. ); 
327°  bearing,  0.6  mile,  to  the  Intersection  of  New  Ranpshlre  Avenue  and  Rock  Creek  and 
Potomac  Parkwa^  VW  (latitude  3flo53'45"  K. ;  longitude  77«03'24"  ».); 

Thence  northsast  along  Nev  Hampshire  Avenue,  0.8  mile,  to  Washington  Circle,  at  the  Intersection  of 
New  Hampshire  i^venue  and  K  street  NW  (latitude  38<>M'0e"  N. ;  longitude  77o03'02"  W.); 

Thence  east  ^long  K  Street,  2.S  miles,  to  the  railroad  overpass  between  First  and  Second  Streets  NE 
(latitude  38»5{l'08"  N.;  longitude  77000'14''  «.); 

^ence  south|iast  via  a  198o  bearing,  0.7  mile,  to  the  southeast  corner  of  Stanton  Square,  at  the  Intertectloa 
of  Massachusetts  Avenue  and  Sixth  Street  tfE  (latitude  38«53'35"  N.;  longitude  7eo59'57''  W.  >; 

Thence  southkest  via  a  211°  bearing,  0.8  mile,  to  the  Capitol  Power  Plant  at  the  intersection  of  New  Jersey 
Avenue  and  B  Street  SE.  (latitude  38<>52'5e"  N, ;  longitude  77000'23"  W,  ); 

Thence  west  ^la  a  269°  bearing.  0.7  mile,  to  the  Intersection  of  the  Southwest  Freeway  (Interstate  Route 
95)  and  Sixth  ptreet  SW. ,  extended  (latitude  38o52'5<3"  N.;  longitude  77e01'ir'  W.  ); 

Thence  north!  along  Sixth  Street,  0.4  mile,  to  the  Intersection  of  Sixth  Street  and  Independence  Avenue  SW 
(latitude  38°3n'15"  N.;  longitude  77a01'ir  W.); 

Thence  west  Klong  the  north  side  of  Independence  Avenue,  0.8  mile,  to  the  Intersection  of  Independence 
Avenue  and  IStJi  Street  SW.  (latitude  38°53'16"  N.;  longitude  77°02'02"  W.  ); 

Thence  west  Wong  the  southern  lane  of  Independence  Avenue,  0.4  mile  to  the  west  end  of  the  Kutz 
Memorial  Brldg^  over  the  Tidal  Dasin  (latitude  38»53'12"  N. ;  longitude  77°02'28"  W.)j 

Thence  west  irla  a  285°  bearing,  0.6  mile,  to  the  southwest  corner  of  the  Lincoln  Memorial,  the  point  of 
beginning. 

S;«^Il!tln*InH  bi**'^"  '^V^^*   "^^^  "''^"''  ^'^   *•'«  ^^''t*"  0'  *»>•  "•   S.  Naval  Observatory 
Wisconsin  and  Massachusetts  Avenues  at  34th  Street  NW.  (latitude  38°55'17"  N. j  longitude  77 

Designated  ajltitudes:  Surface  to  18.000  feet  HSL.     ^  ". .  longituae  77 

Time  of  desijjnation:  Continuous. 

Using  agencyj:  Administrator,  Federal  Aviation  Administration,  Washington,  D.  C. 

^73.88 


located  betweon 
longitude  77°04'02"  W. ). 


P-77    Plains, 

Boundaries. 
23'38"W.J  to 

De3l>cnated 
Time  of  de 
U3ln«  gjteni 

573.89 


;  airspace  vdthin  one  mile  each  side  of  I*  line  extending  from  lat.  32*02»0CrN,,  long.  84* 
!  01«09"M.,  long.  84*25'25'^.,  and  within  a  one  mile  radius  of  each  of  the  abova  coordlnai 


That 
t.  32' 
tltudes.  Surface  to  1500  feet 
tlon.  Continuous. 
Administrator,  Federal  Aviation  Administration,  Mashington,  D.  C, 


HSL, 


eoordlnates. 


P-47  Amarillo, 
Boundaries. 

to  lat 

lomt. 

lat 

101       , 

Desi^cuted  Altitudes. 

Time  of  designation. 

Using  agency. 


$73.90 

P-40  TburaoBt 

Boundaries: 
N. ,  longitude 

Designated 

Time  of 

Using  aigency 


That  airspace  within  a  one  nautical  mile  radius  of  the  Naval  Support  Facility,  latitude  39«3««6r' 
77° 28  OX   W, 

altitudes:  Surface  to  but  not  Including  5,000  feet  MSL, 
"ion.  Continuous. 


desiignat 


$73.91 

P-73  Mount 

Boundaries 


Vesnod, 


Designated 
Time  of 
Using  eigency 

f73.93 


Ifiat 
al 


P-26  Denver,  C^lo 

Boundaries, 
longitude  104°{50 
longitude  104948 
Designated  il 
Time  of  desl gnat 
UsiOK  asencv 


Surface  to  4.800  feet  MSL  (1,200  feet  ACL), 
Continuous. 
Manager,  Pante.r  Field  Office,  Deoartment  of  Biergy,  Amarillo,  Tex, 


Administrator,  Federal  Aviation  Admtniatration,  Washington,  D.  C. 


,  Va. 

airspace  within  a  O.S-tnile  radius  of  latitude  38o42'28"  N. ,  longitude  77005*11"  W, 
tltudes.  Surface  to  but  not  including  1,500  feet  MSL. 
desl^ation.  Continuous. 

Adalnlstrator,  Federal  Aviation  Administration,  Washington,  D.  C. 


Beginning  at  latitude  39o48'45"  M. ,  longitude  104°50'46"  W. ;  to  latitude  39«50'00''  M., 
'46"  W. ;  to  latitude  39o51*22"  N. ,  longitude  104a50'18"  W. ;  to  latitude  39o51'22^  N., 
•00"  W.;  to  latitude  39o48'45"  N. ,  longitude  104°48'00"  W. ;  to  point  of  beginning. 

tltudes.  Surface  to  6,900  feet  MSL. 
ion.  Continuous. 


.  Commandim:  Officer.  Rockv  Mountain  Arsenal.  Denver,  Colo. 
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rART  7»-MTABLUBKMr  OT 
SUBPART  A  —  CENBRAL 

79.1  Applicability. 

79.11  Jet   ^out*« 

75.13  Atmi  high  routM;  eontrol  ar«a  tfMlgnatlon. 

75.15  R«senred 

79.1?  Beartnga;   Radiala;   lillea  i 


SUBPART  B  ->  JCT  ROOTES 

Sac. 

7S.100  Jet  rout^a 


SUBPART  C  —  liESEBVBD 


SCBPABT  D  —  AREA  nOB  BOORS 

79.400  Araa  high  routaa. 


<;7S.l  Applicability. 


SUBPART  A  —  CBffiltAL 


The  roiitea  described  in  Subpart  B,  between  high  altitude  navigational  alda  or  intersect iona  of  their  signala 
are  defllicnated  as  .ict  routes  along  which  aircraft  aay  be  operated  between  IS, 000  feet  MSL  and  Might  level  ' 
h50» 
The  routaa  daacribwl  in  Subpart  O  o<  thla  Part  am  daal«nat«4  am  araa  high  rmtM. 


575.11  Jet  Routes 

Each  let  route  desiicnated  In  Subpart  B  constate  of  a  direct  course  for  navigating  aircraft  between  18,000 
feet  MSt  and  (llKtit  le»el  450.  Incluaive.  between  the  navli(attonal  aide  and  interaectlona  apeclfled  for  that 
route • 


§7ft.l3  Araa  high  routes;  control  area  designation. 

<a)  Each  area  high  route  teeigDated  in  Subpart  D  of  thia  »art  oonalate  of  a  dlrw:t  ceoree  for  aavigatlM  / 
aircraft  at  altitudes  between  XS.OOO  feet  «.  and  fUght  level  490.  iwauelee,  beteeaa  the  ecypoljrte  apeSfled  '^ 
for  that  route.  -i— ~- 

<b)  Unleas  otherwlwe  specified,  that  airspace  on  each  side  of  an  area  high  route  that  has  a  lateral 
extent  specified  In  J71.6  and  that  extends  outalde  the  continental  control  areaa^  i«  dealgnated  m  •  eontrOX 


S75.15   Reserved 


(75.1?  Beerinsn:  Radiala:  Hi  lea 


(a)  All  boarlnes  and  radiala  in  thia  Part  are  true  and  are  applied  froe  point  of  orlKln. 
<b)  Unleaa  otherwise  soeclfied.  all  MlleaKea  In  thia  Part  are  atated  aa  nautical  ailee. 


$78,100  Jet  Routee. 


9  78.400  Araa  hl|^  iwiea. 


SUBMRT  B  —  JET  ROtTRS 


SUBPART  C  <—  RffiJBWP 


Mtr  S  —  A»A  BMB 


'';^!  w-K. 
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SOEPAKr  B  -  JET  BOOIBS 

§  79.100  J«t  toutM. 

(Unless  othArwlse  specified  the  place  nanes  sppearlnic  in  the  description  of  the  Jet  routes  Indicate 
the  VOB  or  VOHTAC  facilities  identified  bv  such  nanes.). 


Jet  Rout«  No. 
Gila  Bend, 


Jet  Route  Ko.  X    Prom  the  UTT  of  the  United  States/Hexican  Border  with  the  direct  course  between  the  Mission 
Bay.  Calif. I  VbPTAC  and  the  Tijtianat  Mexicoi  VOR,  via  Mission  Bay;  Oceanside,  Calif.;  Los  Angelesi  Calif.; 
IlvT  of  the  Loa  Angeles  319*  and  the  Avenal,  Calif.,  145*  radialsj  Avenalj  Oakland,  Calif. j  Red  Bluff,  Calif. | 
Medford.  Ore«.l  Portland,  Ore«.,  to  Seattle,  Hash. 


Prom  ^Mission  Bay,  CalU.,  via  Imperial,  Calif,  j  Bard,  Ariz.j  im  of  the  Bard  069*  and 
,  26l*  radialsj  Gila  Bend,  Cochise,  Ariz.}  El  Paso,  Tex.}  Fort  Stockton,  Tex.}  Junction, 
Tex.}  San  Antc^o,  Tex.}  Humble,  Tex.}  Lake  Charles,  La.}  INT  of  the  Lake  Charles  089*  and  the  Kew  Orleans, 
La.,  275*  radipls}  Mew  Orleans}  Sennes,  Ala.}  Crestview,  Fla.}  HIT  of  the  Crestview  Cf)!'  and  the  Tallahassee, 
Fla..  290*  radials}  Tallahassee}  to  Jacksonville,  Fla. 


Jet  Route  No.  J  Prom  Oakland,  Calif. ,  via  Red  Bluff,  Calif. }  Lakeview,  OreR. }  Klidserly,  Ore«. ;  Srokane,  Wash, , 
to  Cranbrook,  British  Columbia,  excluding  the  txirtion  that  lies  over  Canadian  territory. 


Jet  Route  Ho.  i  Prom  Los  Angeles,  Calif.,  via  INT  Loa  Angeles  083*  and  Twentynine  Palms,  Calif.,  269* 
radials!  Twentynine  PaLns,  Calif,!  via  intersection  of  Twentynine  Palms  103*  and  Casa  Grande, 
Ariz.,  299*  radials}  Casa  Grande}  San  Simon,  Ariz.}  Newman,  Tex.}  Wink,  Tex.}  Abilene,  Tex.}  Dallas-Fort 
Worth.  Tex.}  S^ureverort.  La.!  Jackson,  Hiss.}  Meridian,  Hiss.}  Montfwmery,  Ala.} 
nrr  Montgomery  051  and  Augusta,  G«.,  273*  radials}  Augusta}  Columbia,  S.  C.}  Florence.  S.  C.i  to  Wiladiurton. 


Jet  Route  No. 
li.9*  radials: 
eKsl'idina  that 


From  Los  Angeles,  Calif.,  via  the  INT  of  the  PaLadale,  Calif,,  291*  and  the  Bakersfield,  Calif., 
lakersfield!  Reno.  Kev.i  Lakeview,  Ore«,}  Seattle,  Wash,}  to  Vancouver,  British  Columbia, 
Dortion  within  Canada. 


Jet  Route  Ho.  i    From  the  IlfT  of  the  Salinas,  Calif.,  U5  and  the  PaLndale,  Calif.,  291*  radials  via  PSOadale: 

Hector,  Calif.!  Needles,  Calif.}  Prescott,  Ariz.}  Zuni,  Ariz.}  Albuquerque,  N.  Mex.}  Tucumcari,  N.  Hex.} 

Ararlllo,  Tex.}i  Oklahoma  City,  Okla,}  Little  Rock,  Ark,!  Bowling  Green,  Ky,}  Charleston, 

W.  Va.;  Front  Royal,  Va.  ;  Westminster,  Md.;  lt>rr  of  Westminster  O8O0  and  Robbinaville,  N.  J.  239o  radials- 

to  Robblnsville.  ' 

PENDING  ABIEN: 

In  Jet  Route  Nb.   6  "Front  Royal"  is  deleted  and  "Siawnee"  is  substituted  therefor. 

AHHTOartS    12/25/80    W  F.  R.  717?/,    (Changed) 


Jet  Route  Ko. 
ttont.j  Oeat  Fi 


Prom  Oakland,  Calif. ,  via  Sacramento,  Calif. }  Reno,  Nev. }  Rome,  Oreg. ;  Boise,  Idaho}  Dillon, 
Is,  Mont.:  to  Swift  Oirrent,  Saskatchewan,  Canada.     The  airsnace  within  Canada  is  excluded. 


Jet  Route  No.  fi 
i:.7  Borster  095 
Kjr.  ;  Ckarlestofl 
030O  and 


From  Needles,  Calif.,  via  Winslow,  Ariz.}  Gallup,  N.  Mex.}  Las  Vegas,  N.  Mex.}  Borger,  Tex.} 
and  Kingfisher,  CMa.,  26l*  radials;  Kingfisher}   Springfield,  Mo.;  St.  Louis,  Mo.}  Louisville, 
W.  Va. ;  Casanova,  Va. ;   INT  Casanova  OSl"  and  Westminster,   Md.,   080*  radials;   INT  Westminster 
Robbiiisville,  N.   J.,   239o  radials;   to  Robbinsville. 


^^  Route  No. 

Vdlford,  Utah, 

to  Great  Falls 


Jet  Route  Ho. 

26?*  radials; 

Prescott} 

UTT 'Denver  053 

Iowa, 


:o 


Prom  Los  Angeles,  Calif.,  via  intersection  Los  Angeles  083*  and  Twentvnine  Palms,  Calif,, 
"wentynine  Palms;  intersection  of  Twentynine  Palms  075*  and  Prescott,  Ariz.,  262*  radials; 
on,  N,  Max.,  Gunnison,  Colo,;  INT  Gunnison  060*  and  Denver,  Colo.,  225*  radials!  Denver! 
and  North  Platte,  Nebr.*  260*  radials;  North  Platte,  Nebr.}  Wolbach,  Nebr.}  to  Des  Moines, 


Farm  Jigt 


Jet  Route  Ho 

Prescott,  Arl2. 
F.iirfleld,  Utal 


From  Los  Angeles,  Calif.,  via  Daggett,  Calif.!  Las  Vegas,  Nev.!  INT  Las  Vegas  O46*  and 
213*  radials;  Milford;  Fairfield,  Utah;  Salt  Lake  City,  Utah;  Dubois,  ^^daho;  Dillon,  Mont., 
Mcmt.  ^^^ 


IL 


Fro™  Tucson,  Ariz.,  via   INT  Tucson  316r>  and  Phoenix,  Ariz. 
!   Bryce  Canyon,   Utah; 

to  Salt  Lake  City,   Utah. 


161°  radailsj   Phoenix; 


Jrt.  Hniite  Ho.  12    Prom  Salt  Lake  Citv.  Utah,  via  Fairfield,  Utah!  to  Grand  Junction.  Colo. 
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Jet  Koatc  Me.  13    Pro*  th«  XKT  of  the  United  Stetcs/MftxlMa  bordM-  sad  the  Truth  or  CaaMquenoea,  M.  ■».. 
1«2«  radial  via  Truth  or  Conacquancca ;  Albuquar<|ua,  W.  Max.;  AUmm,  Colo.;  Oanvar.  Colo.j  Chayanae,  lyo.j 
Casnfer.  Wro.  t  Billinrs.  Mont,  t  Qroat  Tallm,  Noni.  t  to  Lettabridxe.  iOberUi  Cannda.    The  alrsime*  itithln 
CixMd*  is  sxeluled. 
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/A2K**J'°r  ifc.  .'??"i*''"*)J^''*/vJ,^'  7^  OdAhoot  Cltr,  Qkl«.l  UttlS  Sook,  Arid  7ule«n.  Ala,!  to 
£SS&.^;1j^  fStS^'DST*  ^'^    "** '^'*"**°'««'  S.  C.  234*  x«dl«lst  Snrtsnbunrt  Qr«eoSboro.  I 


H.  C.I 


Jot  Boote  So.  15    Fl*ora  Humble*  Tex.i  via  INT  Huaiblfl  269*  and  Junction,  Tex.,  112*  radialst  Junctiooi 
Vlnk,  Tex.;  Roa«all,  N.   Hex.;   INT  of  the  Roawell  3100  aad  the  Albuquerque. 

N.   MMj^  I   126°  radiala;  Albuquerque;   Faraington,   N.    Mex.  ;   Grand  Junction,  Colo.;   Salt   Lake  City,  Utah;   Bolaa 
IdahodCimberly.  OreK. :    !>"'  Klmberly  2fi8o  and  Portland.  Oreg..   136o  radlala:   to  Portland. 

Jet  Boots  Ho.  16  Fran  Portland.  Orec..  via  Pendleton,  Orex.i  Whitehall,  Mont.i  Billin«;s,  Mont.t  DucreeT 
S.  Dak.t  Sioux  Falls.  S.  Dak.t  Mason  City.  lowat  Badxer.  Uis.t  Peek,  Miclut 

via  the  Peck  100°  radial  to  the  United  Statea/Caoadlan  Border.  From  the  United  Statea/Canadlan  Border  to 
Buffalo.  N.  y..  via  the  Buffalo  274<>  radial;  Albany.  N.  Y. .  to  Boaton.  Uaaa. 

Jet  Boute  Ho.  17  Froa  San  Antonio.  Tex.,  via  Abilene,  Tex.t  AnariHo,  Tex.i  Tobe,  Colo. t  P'^eblo,  Colo«t 
Denverv  Colo.,  to  Bacid  Citv.  S.  Dak. 

i 

Jet  Boote  Ho.  16    Proo  Mission  Bay,  Calif,,  via  Imperial,  Calif.;  Bard,  Ariz.;  INT  of  the  Bard  069*  and  Gila 
Bend,  Ariz.,  2£l*  radials;  GilA  Bend;  Phoenix,  Ariz.;  St.  Johns,  Ariz.;  Albtiqoerque,  N.  Hex.;  Las  7ega8, 
N.  Hex,;  Garden  City,  Kans.;  Salina,  Kans.i  St.  Joseph,  Mo.;  Bradford;  to  Joliet,  111. 

AHEMDflEOTS    1/24/30    U  F.  B.  70715     (Changed)  ^  ■ 

Jet  Boote  Ho.  19     Ft>aa  Phoenix,  Ariz.,  via  INT  Phoenix  0^1*  and  Zuni,  Ariz.,  2A2*  radials;  Zuni;  Las  Vegas, 
N.  Mex.:  Liberal.  Kans.;  Wichita,  Kans.;  Bjitler,  Ho.;  to  St.  Loois,  Mo. 

ft. 

Jet  Ren  iS  Ho.  20  Fron  Seattle,  Ifash.,  via  Yakiaa,  Mash.}  Pendleton,  Greg.;  McCall,  Idaho;  Pocatello,  Idaho; 
Bock  Springs,  %o. ;  Denver,  Colo. |  Kiowa,  Colo.}  Lamar,  Colo.}  Liberal,  Kans.}  IflT  Liberal  137*  and  Oklahoma 
City,  OOa., 

282*  radials;  Oklahoma  City;  Shreveport,  La.;  Jackson,  Miss.}  Hontgoroeiy,  Ala.}  Meridian,  Miss.}  Tallahassee, 
Fla.;  IKT  Tallahassee  129  and  Orlando,  Fla.,  306*  radials;  Orla.'sdo;  Drr  Orlando  154'  and  Fort  Lauderdale, 
Fla.,  339*  radials  to  Fort  Lauderdale. 

Jet  Boute  No.  21  From  the  UTT  of  the  United  States/Mexican  Border  and  the  Laredo,  Tex,,  172*  radial  via  Laredo: 
San  Antonio,  Tex. }  Austin,  Tex, }  Waco,  Tex, }  Dallas-Fort  Worth,  Tex, }  INT  Dallas-Fort  Worth  355  *  and  Oklahoma 
City.  (Scla.,  158*  radials;  Oklahoma  City;  Wichita,  Kans.;  Omaha,  Rebr. }  Minneapolis, 
Minn.;  to  Duluth,  Minn. 

Jet  Route  No.  22  From  Nuevo  Laredo,  Mexico,  via  Laredo,  Tex.;  Corpus  Christl,  Tex.;  Palarios,  Tex.;  I.eVe  Ctiarlcs, 
La.}  McComb,  Hiss.}  Meridian,  Miss,}  Vulcan,  Ala.}  Knoxville,  Tenn. }  Pulaski,  Va.}  to  Gordonsville,  Va, 
The  airspace  within  Mexico  la  excluded. 

I   •..••■    • 
Jet  Boute  Ro.  23  Proa  San  Antonio,  Tex.,  via  Hillsat),  Tex,;  Oklahoma  City,  Okla.}  Pioneer,  Okla.:  to  Wichita.  Kans. 

Jet  Boute  No.  24  From  l^on,  Utah,  to  Hayden  Colo.  Prom  Hugo,  Colo.,  via  Salina,  Kans.;  Kansas  City,  Mo,} 
St.  Louis,  Mo.}  Indianapolis,  Ind.}  Falmouth,  Ky.}  Charleston,  W,  Va.}  to  Bichroond,  Va. 

Jet  Boote  Ho,  25  Prom  Matamoras,  Mex,,  via  Brownsville,  Tex,;  INT  of  the  Brownsville  358*  and  the  Corpus 
Christi,  Tex,,  178*  radials;  Corpus  Christi;  UTT  of  the  Corpus  Christi  311*  and  the  San  Antonio,  Tex,,  I67* 
radials;  San  Antonio;  Austin,  Tex.;  Waco,  Tex.;  Dallas-Fort  Worth,  Tex,,  Tulsa,  (Ma.;  Kansas  City,  Mo,; 
Des  Moines,  Iowa;  Ifeson  City,  Iowa;  to  Minneapolie,  Minn.  The  airspace  within  Mexico  is  excluded. 

Jet  Route  No.  26  Froa  Cludad  Juarez,  Mex.,  via  El  Paao,  Tex.;  INT  of  El  Paao  070o  and  Roswell,  N.  Hex.,  215* 
radlala:  Roawell;  Aaarlllo,  Tex.;  Gage,  Okla.;  Wichita,  Kana. ;  Xanaaa  City,  Ho.;  Klrksvllle,  Ho.;  Bradford, 
HI.:  to  Joliet,  111.  The  alrapace  within  Mexico  la  excluded. 


Jot  Bouts  Ho.  27  Prom  San  Antonio,  Tex. ,  to  Lufkin,  Tex, 

Jet  Bouts  Ho.  28  From  Pueblo.  Colo. ,  via  Garden  City,  Kans. ,  to  Wichita,  Kans. 
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Jet  Hoota  Ho.  29    Froa  th«  DfT  Of  ths  IMted  Sutes/Maxiean  Bordar  and  tba  Conua  Chriatli  TeoUf  229*  ndlal  via 
Corpus  Chrlati;  Palaeioa,  Tex.)  Huobla*  Tax.:  Uifldat  Tax.)  Shranraporii  U.t  IwaphiSi  Taect  Foeket  Citx. 
Ind.,  INT  Poekai  Cltr  051*  and  RosaMood,  Ohio,  230*  r*diala{  Boaawoodi  Clav«laiid,  Ohloi  Jaae«toiA«  1.  T.t 
Syracasa,  M.  T.f  Plattaburgh,  V.  T.j  Bangor,  Maijie,  to  Rraaqua  lala.    Tha  alrapaea  tdthin  Maxleo  la  aateluriad. 

Jet  Roijte  No.  3^    Ffoa  KLmeaiulis,  nraui  via  Nodinei  Nlmut  Jdllatt  IIl.t  Appleton,  Ohiot 

INT  of  Appletonjlll*  and  Belaire,  Ohio,   142«  radl«aa:   to  Froot  Rojral,  Va. 

PENDING  AMENOIC^ 

In  Jet  Route  Ko»  30  "FWnt  Royal"  is  deleted  and  "Shawnee"  Is  substituted  therefor. 

AManJHOrrS    12/25/8O    U^  ?.  R.  TVnU    (Changed) 


Jet  Route  No.  31    Proa  New  Orleans.  La. ,  via  Meridian,  )B.ss.  t  to  7ulcan. 


No.  3^ 


Jet  Route  No.  34  Proa  Oakland,  Calif. 1  via  Saeramaoto,  Calif.}  Bano,  tier,;   Battle  Mountaiii«  Barr.t 
Malad  Citr.  Idaho:  Bovsen  Reaerroir. 

Wvo.:  Crazy  Woiaan.   Vvo..   Dupree.   S.   Dak.:   Aberdeen.    S.   Oak.:   Duluth.   Minn.;    to  th«  litT  of  the  Duluth  0S1< 

radial  and  the  United  Statea/Canadian  Border. 


Jet  Route  No.  33 
Dallas^ort  Worth. 


Jet  Route  No.   34 
Dupree,   S.    Dttk.  ; 


FVoiB  Humble,  Tex.,  via  DTT  Hurable  349*  and  Oollas-Port  Worth,  Tex.,  13**  radiala  to 


Froa  Hoquiaa,   «bsh.  ,   via  Olympia,    Kash.  ,   Moaes   Lake,   «b>h.  ;    Helena,   Mont.;    Billins*,   Mont.;^ 
Redwood  Falls,  Minn.;   Nodine, 
ffinn.;  Badger,  tis.;  INT  of  Badger  C98*  and  Carleton,  Kieh.»  297*  radlalsj  Carleton;  Cleveland,  Ohio; 
Bellaire,  Ohio;  to  Hartinsburg,  W.  Va. 


Jet  Route  No.  35{    Froa  New  Orleans,  La.,  via  KeCoob,  Kiss.;  Greenwoodt  Miss.;  Memthla.  Taan.t  Famington.  Mo.t 

St.  Louis.  Mo.:  , 

Caiiltal,  111.:  the  INT  of  the  CanLtal  036*  and  the  JoUet,  HI.,  20U'  radials}  Jollet,  to  Korthbrook,  111. 

Jet  Ro-jte  No.  3q  From  Mullan  Pass,  Idaho,  via  Great  Falls,  Mont.;  Dickinson,  N.  0.,  via  F)argo»  N.  Dak.} 
MinneapoliSt  Hlitn.}  Nodine,  Minn.}  Badger,  Vis.t  INT  Badger  086*  and  Flint,  l&eh.,  278*  radials;  Flint;  CfT 
Flint  102*  and  Uunklrk,  N.  I.,  274*  radials; 
Dunkirk;   to  Buguianot,   N.  Y.,   excluding  the  portion  within  Canada. 

I  '  !  _  . 

Jet  Route  No.  37'  Froo  Hobby,  Tex.,  via  IKT  of  the  Hobby  090*  and  New  Orleans,  La.,  257*  radials;  New  Orleans; 
Seoraes,  Ala.;  Maitgooery,  Ala.;  Spartanburgt  S.  C;  Gordonsvillet  1a»1   Keiitoii«  Del.;  CogKLe,  N.  J.;  Kennedyt 
N.  T.;  Albanyt  H*  X«t  Kas3«ui,  N.  Y.,  to  the  INT  of  the  Masaena  037^  radial  and  tha  Onited  States/Canadian 
Border. 


I 


Jet  Route  Mo,  3Bj  Proo  the  INT  of  the  Onited  States/Canadian  Border  and  the  direct  radial  between  Duluth, 
Hlnn. .  and  Sloud  Narrows.  Ont. ,  via  Duluth;  Green  Bay,  His. ,  to  Peck,  Kieh. 

Jet  Route  No.  391  FWn  Crestview,  Fla.,  via  Montgomery,  Ala.;  Tolcan,  Ala.,  Nashville,  Tenn.;  Louisville, 
ICy. ,  to  Rosewood!  Ohio. 

Jet  Route  No.  401  From  Montgomery,  Ala. ,  via  Macon,  Qa. ;  Charleston,  S.  C. ;  Wjjtdjvrton,  N.  C. ;  Richnood.  Va. ; 
INT  Richmond  OOjr  and  Gordonsville,  Va.,  059*  radials;  INT  Gordonsville  059*  and  New  Castle,  Del.,  222* 
radials;  to  New  Castle. 


Jet  Route  No.  41^  ?taa  Hay  West,  Fla.,  via  INT  of  Key  West  358*  and  St.  Petersburg,  Fla,,  151*  radials;  St, 
Petersburg;  TaUjahassee,  Fla.;  Montgomery,  Ala.;  Vulcan,  Ala.;  Memphis,  Tenn.;  Springfield,  M}.,  Kansas 
City.  Ho.,  to  Oiiaha,  Nebr. 


J«(a Route  No.  lA    Prom  Delleias,  Mexico,  via  Fort  Stockton,  Tex.;  Abilene,  Tex.;  Oallas^ort  Worth,  Tex.; 

TeArkana,  Ark.fl  Keathls,  Tenn.;  Nashville,  Tenn.;  Beekley,  W.  Va.;  Casanova,  Ta.;  HIT  Casanova  051*  and 

Westminster,  Kl^,  080*  radials;  INT  Westainster  080*  and  Robbinsvllle,  N.  J.,  239*  radials;  Robbinsvllla; 


INT  RobbinsvUla 


States  is  exdufded. 


Jat  Route  Ho.  43 
Qa.;  Knoxvllle. 


073*  and  Hampton  223*  radials;  to  Hampton.  The  portion  of  this  route  outsida  of  the  Onited 


From  Miami,  Fla.,  via  LaBelle,  Fla.;  St.  Petersburg,  Fla.;  Tallahassee,  Fla.;  Atlanta, 
Tenn.:  Falmouth.  Ky.:  Rosewood,  Ohio:  Carleton,  )Q.ch.,  to  Sault  Ste.  Marie,  W.eh. 


/ 
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Jet  Boute  Ko.  U    PW«a  Phoenix,  Aria.,  via  Wnalow,  Ariz.,  Karmington,  S.  Hex.!  Alamosa,  Colo.i  IMT  Alaatosa 
003    and  Denver,  Colo.|  225*  radialsj  to  im  Denver  225*  and  Kiowa,  Colo.,  266*  radials. 


S97 


Jet  Route  No,  45    IVoci  Biscayne  Bay,  Fla.,  via  INT  Biscayne  Pay  00.5*  and  Vero  Beach,  Fla.,  143*  radialsj 
Vero^Beachj  Ormond  Beach,  Fla.,  Jacksom-ille,  FU.j  AIm,  Ga.}  Macon,  Ga.;  Atlanta,  Ga.:  Nashville,  Tenn.i 
St.  Ijpuis,  Mo.  J  Des  Moines,   lowi}  Sioux  Falls,  S.  Dak.  j  to  Aberdeen,  S,  Dak. 


Jet 


wute  No.  46 


frca  Tulsa,  Okla.,  via  «alnut  Ridfe,  Ark.t  Sashville,  Tem.,  to  Knoxvllle,  Tenn. 


Jet    oute  Ho.  47    From  Charleston.  S.  C.  via  Columbia,  S.  C,  to  Smrtanbure,  S,  C. 

Jet  totte  Wo.  43    Proo  Pulaski,  Va.,  via  Westminster,  m.»  Off  Vestminster  043*  and  Kennedy,  W.  Y.,  252* 
radi4l8:  Kennedy:  Ttn  Kennedy  042*  and  Boston,  Mass.,  252*  radialsj  to  Boston. 

!  '    » 

Jet  Route  No.  49    PMm  Philiprtrargy  Pa.,  via  Hancock,  N.  Y.;  Albany.  N.  Y.}  Bangor,  Maine;  Presque  Isle,  Maine. 

/ 
Jet  Route  No.  50    Proo  Bakercffteid,  Calif.,  via  Paradise,  Calif.;  intersection  Paradise  093*  and  Blythe, 
Calif.,  282*  radials;  Blythe;  interseAion  Blythe  096*  and  Gila  Bend,  Aria.,  299*  radials;  Gila  Beivl;   Casa 
Grande,  Ariz.;  San  Simon,  Ariz.;  INT  San  Simon  105'  and  El  Paso,  Tex.,  275*  radials;  El  Paso;  Err  El  Paso 
093*  and  Wink,  Tex.,  266*  radials;  WinkJ  Abilene,  Tex.?  Waco,  Tex.;  Lufkin,  Tex.;  IMT  of  the  Lufkln  066* 
and  the  Alexandria,  La.,  270"  radialsj  Alexandria;  McCorab,  Miss,,  to  Crestviei*,  Fla. 


re^Boute  No.  51 


Jetf^Boite  No.  51    Prom  Jacksonville,  Fla.,  via  Savannah,  Ga.j  Columbia,  S.  C. j  Ralei/?h-©arhani,  N.  C.i  to 
Not>«Dlk.  Va. 

M  I 

Jei  Route  No.  52  Prora  Vancouver,  British  Columbia,  Canada,  via  Spokane,  Wash.;  SaL-non,  Idaho;  Dubois,  Idaho; 

Ro  t  Springs,  H|yo.  j  Denver,  Colo.;  Kiowa,  Colo.;  Laniar,  Colo.;  Liberal,  Kans. ;  INT  Liberal  137*  and  Ardmore, 

Ok  a., 

309*  radials;  Ardmore;  Dallas-Fort  Worth,  Tex.;  Texarkana,  Ark.j  Greenwood,  Miss.;  Bigbee,  Hiss.;  VulCjan, 

Als«;  Atlanta,  Ga. :  Aui^sta,  Ga. :  Columbia,  S.  C;  Raleigh-IXii^iam,  N.  C. ;  to  Rictvnond,  7a. 

The  lortion  within  Canada  is  excluded. 


Jet  Route  No.  53    From  Biscayne  Bay,  Fla. ,  via  Orlartlo,  Fla. ;  Jacksonville,  Fla. :  Augusta,  Ga. ; 
Bn|rtanburR,  S.  C. ;  Pulaski,  Va.;  INT  of  Pulaski  015*  and  Ellwood  City,  Pa.,  177    radials;  ELlwood  City; 
Klelribunf,  Ontario,  Canada.     The  oortion  within  Canada  is  erxluded. 


to 


Jet  Route  No.  54  Prom  Tatoosh,  Wash.,  via  Olympda,  Hash.;  Pendleton,  Oreg.;  Boise,  Idaho;  to  Pocatello, 
Idaho. 


Jet  Rout*  No.    M     Fron  Jacksonville,    Fla.,   via   Savannah,   Ga.;  Charleston,    S.   C.  ;    Florence,    S.   C.  ;    IKT  of 
tj^{  Florence 

0»  X"   and  the  Raleigh,    N.    C,    and   the  Raleigh-Durhai',    N.   C.  ,    224o   radials;    Raleigh- Durham,   Flat   Rock,   Va.  ; 
IN'     of    the  Flat   Rock   025''   and   the  Cordonsvillc,    Va.  ,    OSO"   radials;    IVT  of    th"  Grodonsvl  1 1<^  050  and  Sea   Isle, 
N.    J.  ,   253°  radials;    Sea   Isle;    INT  Sea   Isle  ObO"  and  Hampton,   N.    Y.  ,    223^  radials;    Hampton;    Providence, 
R.    I.;    Boston,   Mass.;    Kennebunk, 
Maine:  Presoue  Isle.  Maine:  to  Mont  Joli,  Quebec,  Canada,  excluding  the  portion  within  Canada. 


.1^  Hr.,+.»  Nr,.  1 6    FVom  Hirvj.  N^. .  via  Salt  Lake  City,  Utah;  Hayden,  Colo.;  INT  Hayden  090*  and  Denver,  Colo., 
325*  radials;  to  Denver. 

Jet  Route  No.  57    Prom  Truth  or  Consequences.lfi  Mex.,  via  Socorro,  N.  Mex.j  to  Albuouerque,  N.  Mex. 


Jet  Route  No.  53    Frcra  Oakland,  Calif.,  via  Stockton,   Calif.;  Coaldale,  Ney.;  Wlson  Creek,  Ney.;  Bryce 

Canvon. 

Tfx. 

0|i( 


J«l  Route  No.  59  From  PhiliiDSburg,  Pa. ,  to  Syracuse,  N.Y. 


m 


J'l  Route  Ho.  60  Prorc  Los  Angeles,  Calif.,  via  Paradise,  Calif.;  Hector,  Calif.;  Boulder  City,  Ner.J 
B  rce  Canyon,  Utah;  Hanksville,  Utah;  Grand  Junction,  Colo.;  Denver,  Colo.;  Hayes  Center,  Nebr.j  Lincoln, 
N  or.;  Iowa  City,  Iowa;  Joliet,  111.;  Cleveland,  Ohio;  Philipeburg,  Pa.;  IMT  PhilipBburg  100  and  Robbinwille, 
N-  J.,  293*  radials;  to  Robbinsville. 


838 
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Jet  Route 


No.  il 


Ftcra  Westminster.  HI..  vi»  Phllioabur*,  P».,  to  Buffalo.  M.I. 


J«t  Rout*  Na.    e|     Trcm  Kennedy.   N.    Y.  ,   via  the   IKT  of  Kennedy  OSQO  and  the  Itantucket .   Itess    ,   2590  rmdlalat 

Mantucketj  to  lat.  U*(B«0(rN..  lojw.  (fT'OO'CXrv,  * 

Jet  Boute  Ho.  63    Prom  Kennedy,  M.  T.,  via  Hvwienoti  H.  I.{  DJT  of  Hu^enot  321'  and  Syracuse,  H.  T.,  119' 
radialsi  to  Siyl>aeuse. 


Jet  Route  No.  iu    PMn  Los  Angeles,  Calif.,  via  INT  Los  Angeles  083 T  and  Hector,'  Calif.,  226*T  radlalst 
radlals;  Heetot;  Peach  Springs,  Aris.i 

Tuba  City.  Arla.t  Fandjucton.  N.  Hex.}  Alamosa,  Colo.;  Hill  City,  Kans. (  Pawnee  City,  Hebr.i  Laaoni,  lowai 
Bradford,  Ill.|  via  the  lOT  of  the  Bradford  089*  and  the  Fort  Hayne,  Ind.,  280*  radialsi  Fort  Uaynei  ELluood 
City,  Pa.  I  to  SobblnsvlUe.  M.J.  •  --/     i  «-l-wi  . 

AMQTOMEJW'S    545/80    U5  F.  R.  22013     (Changed) 

£55  ^f^^.^°L.$§     ^°°  Abilene,  Tex.,  via  Roswell,  N.  Hex. 5  Truth  or  Consequences,  H.  Hex.;  Phoenit,  Ariz.t 
INT  Phoenlx^27a    and  Blythe,  Calif.,  096*  radials;  Blythej  Paladale,  Calif. j  IHT  PaLadale  291*  and  Bakerafield. 
Calif.,  U9    Mkiialsj  Bakersfieldi  Firesno,  Calif.}  Sacramento,  Calif.:  to  Red  Bluff.  Calif. 

PSNDINO  AMENDMINT 

Under  Jet  Rout^  No.  65,  "^o  Red  Bluff,  Calif."  is  deleted  and  "Red  Bluff,  Calif. j  Klamath  Falls,  Ore«.i 
to  Seattle,  Wafh."  is  substituted  therefor. 

AMQUMENTS  12^5/80  U5   F.  R.  &7656  (Changed) 

41  et  Route  No.  i6  Prom  Dallas^ort  Worth.  Tex. .  via  Little  Rock.  Ark.  i   Memthis.  Tenn.  j  to  Home.  Ga. 

Jet  Route  No.  6f7  Proo  Lakevie«.  Ore«..  direct  Portland,  Ore«. 


Jet  Route  No.  6$    Prora  Bad/^er,  Wis.,  via  IHT  Badger  086*  and  Flint,  Mich.,  278*  radials;  Flint;  INT 
Flint  102*  and  t>unkirk,  N.T.,  274*  radials;  Dunkirk;  Hancock,  N.Y,;  INT  Hancock  082*  and  Putnam.  Conn., 
293*  radials;  Pktnam;  Providence,  R.I.;  to  Nantucket,  Mass.,  excluding  the  portion  within  Canada. 

Jet  Route  No.  O  Prom  Semes,  Al^.,  via  INT  of  the  Sanmes  CQ.5*  and  the  Vulcan,  Ala.,  232*  radials;  to  Vulcan. 

Jet  Route  No.  70  Prom  Hoouiam.  Wash.,  via  Seattle.  Wash.;  Echrata.  Wash.;  Mullan  Pass,  Idaho; 
Lewiston,  Mont.;  Dickinson,  N.  Dak.;  Aberdeen,  S.  Dak.;  Minneapolis,  Minn.;  INT  of  the  Minneapolis  109°  and 
the  Badger,  Wii.,  312*  ratlLals;  Badger;  Pullman,  Mich.;  Salem,  Mich.;  Jamestown,  H.  1. ;  STArta,  N.  J.j 
to  Kennedy.  N.  ", 

Jet  Route  No.  7.  From  MemiMs,  Tenn.,  Centralia,  HI.;  INT  Centralia  CQ.9*  and  Northbrook,  HI.,  186*  radials; 

to  Northbrodc. 


Jet  Route  No.  7P 
N-  Hftr. !  Texioo 


Jet  Route  No.  "33 
Nashville.  Tenr. 


Jet  Route  No. 
Calif..  26l* 


Jet  Route  No. 
Lakeland,  Fla.; 
Hu«uenot.  N.Y. ; 
States /Canadian 


From  Roulder  City,  Nev. ,  via  Peach  Springs,  Ariz.;  Gallup,  N.  Max.;  Albuquerque, 
N.  Mex. :  Wichita  Falls.  Texas:  to  Dallas-Fort  Worth.  Tex. 

Prom  Miami,  Fla.,  via  LaBelle,  Fla.j  Lakeland,  Fla.;  Tallahassee,  Fla.;  LaGrange,  Ga.; 
;  Lewis,  Ind.;  to  Northbrook,  m. 


n 


radals 


From  Los  Angeles,  Calif.,  via  Paradise,  Calif.;  INT  of  the  Paradise  093*  and  the  Pai4cer, 
;  Parker;  St.  Johns,  Aidz.,  Scorro,  N.  Hex.;  Texico,  N.  Hex.;  to  Oklahoma  City,  Okla. 


Tp  Prom  Biscayne  Bay,  Fla.,  via  the  Biscayne  Bay  301'  ar.l  r.a  Lakeland,  Fla.,  175*  radials; 
Taylor,  Fla.;  Col'jnbia,  S.C.;  Greensboro,  N.C.;  Gordonsville,  Va. ;  Westminster,  Md.; 
Albany,  N.Y.;  Piatt sburgh,  N.Y.,  to  the  HIT  of  the  Plattsburgh  334*  radial  ai>i  the  United 
Border. 


Jet  Route  No. 
Las  Vegas,  N. 


Jet  Route  No. 
Boston,  Mass. 


'i6    From  Las  Vegas,  Nev.,  via  INT  Las  Vegas  090*  and  Tuba  City,  Ariz.,  268*  radials;  Tuba  City; 
ilex.;  Tucumcarl,  N.  Mex.;  Wichita  Falls,  Tex.;  to  Dallas-Fort  Worth,  Tex. 

in     From  Wilmington,  N.  C,  via  Gordonsville,  Va.;  Westminster,  Md.;  fhiguenot ,  N.  Y.  ;  to 


f 
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J«b     Mt«  lo.  78    Rroa  Loa  Aac«l«8,  Ctllf.,  tIa  Seal  Batch.  Callf.j  Thanal.  Calif.j  Parker.  Calif.t 
Pr«a<att.  Arisi  Zonl.  Aris.i  AlbuduerQua.  I.  Mex.t  ToeuBcari.  I.  Mex.{ 

ABariUo.  TexMi  O^ahoma  City.  Oklaji  Tulaa.  Okla.i  Rundjatcn.  »>.«  LoulsviUe.  Ky.i  Charleato.  K.  Ta.i 
PhiUoebuw,  Pa.|  IKT  Phlllcabunr  083*  and  Keatia*.  Pa.,  <»9*wulial8t  to  Kennedy,  H.  I. 


Jet  ;  Mte  Ko.  79    Frots  Key  West,  Fla.,  via  Hiaai,  Pla.j  Pala  Beach,  Fla.j  Vero  Beach,  Pla.;  Ormond  Beach. 

Fla.)  IKT  of  Onaoal  Beach  ^60'  anl  Jacksonville,  Fla.,  028*  radi&ls; 

Charleston.  S.C.t  WUaijyrton,  H.C.j  Haw,  H.C.j  Korfolk,  7a.|  DTT  of  Korfolk  023*  and  Cotyle,  n.J,,  208* 

radialst  Coylet  Kennedy,  N.  T.t  DfT  Kennedy  060*  and  Nantucket,  Ifass., 

255*  »-adialB|  DW  Nantucket  255*  and  Hyannis,  Mass.,  205*  radialsj  Hyannisi   IMT  Hjrannis  003*  and  BanKor, 


Kaine.  206*  radialst  Baxutor. 


Jet  lottte  Mo.   SO     Fro*  Okkland.  Calif.,  vU  Stockton,  C*llf.,  Coaldale,  »•».;  Wilson  Creek,  Itev.  •  lUlford 
Vtah;   Graod  Junction,  ' 

Colo.;   Denver,  Colo.  ;   CoodUnd,   Kana.  ;   Hill  City,   Kana.  ;   Kansaa  City,   Mo.;  Capital,    111.;    Indianapolla,    Ind    j 
Bellalre.  Ohio;    IKT  of  the  Bellalre  0»0»  and  Robbir.sville,   M.    J.,   264«  radUU;   Robbinavllle;   to  Kennedy.   K.Y. 

Jet  Route  Ho.  62  From  Portland,  Ore«!.,  via  KcCall,  Idaho;  Dubois,  Idaho;  Crazy  Wonan,  Vyo.i   Sapid  City, 
S,  Dakt  Sioux  Palls,  S.  Dak.?  Fort  Dod/?e,  Iowa;  Dubuque,  Iowa;  Iirr  of  Dubuq'ae  C95*  and  Joliet,  HI.,  317* 
radials;  Joliet;  Cleveland,  Ohio;  Jaaiestoim,  K.T.t  to  Albany,  N.T. 

Jet  Route  Ho.  83  Proo  Spartanburg,  S.  C,  via  INT  Sparta-nburg  3U*  and  Appleton,  Ohio,  184*  radialsj  Appleton; 
to  Cleveland,  Ohio. 

Jet  Route  No.  84  Prow  Oakland,  Calif,,  via  Linden,  Calif.j  Mina,  Sev.j  Delta,  Utahj  Meeker,  Colo. J  Sidney, 
Nebr*;,  Violbach.  Nebr.;  Dobuoue.  Iowa;  to  Northbrook,  111. 

Jet  '.  Mte  Ko.  85  Prom  Biscayne  Bay,  Fla.,  via  D.T  Biscayne  Bay  328*  and  Lakeland,  Fla.,  140*  radialsj 
Lake!  nd;  Taylor,  Fla.;  Alma,  Ga.;  Ai'.^ata,  Ga.;  StartanburK,  S.C.j  Charleston,  W.  Va.j  INT  of  the  Charleston 
357*  and  the  Cleveland.  Ohio  172*  radialst  Cleveland:  to  Ealen.  MLch.  The  oortion  vrithin  Canada  is  excluded. 

Jet  Route  No.  86  Prcm  Boulder  City,  Nev. ,  via  Peach  Serines,  Ariz.;  MinSloir,  Aric.j  KL  Paeo,  Tex.|  Port 
Stockton,  Texas;  Junction,  Tex.;  Austin,  Tex.j  Hunble,  Tex.;  Leeville,  La.;  INT  of  Leeville  104*  aM  Sarasota, 
Fla..  286*  r«dials:  Barascta:  INT  of  Sarasota  1Q3*  and  LaBelle,  PLa.,  313*  radlals;  LaBelle;  to  Kiaai. 

Jet  Roate  No.  87  Proai  Ruable,  Tex.,  via  Havasota,  T«x.|  Dallas-Port  Worth,  Tex.|  Tulsa,  Okla.j  Builer,  lb.} 
Kirkeville.  Ho.t  Bradford.  HI.!  Joliet.  I11.I  to  Eorthbro6k.  111. 


Jet  Route  No.  88  Pron  Los  Anmles,  Calif. .  via  SanU  Barbara,  Calif. :  Salinas.  Oalif . :  to  Point  Revoe,  Calif. 

I 
Jet  Sonte  No.  89  frcn  Biseayne,  Fla.,  via  the  DfT  of  Biseayne  Bay  301*  and  Lakeland,  Pla..  l66*  radials; 
LakeAndj  Atlanta,  Ga.j  Louisville,  Ky.;  Boiler,  Ind.;  Northbrook;  Bad^^er,  Wis.; 
Duluw,  Minn.;  to  VHnnitieR.  Manitoba,  Canada.  The  portion  within  Canada  is  excluded. 


AMSi 


.^%E»TS 


5A5/80    45  P.  R.  17951     (Changed) 


Jet  BTjiite  Bo.  90    Fran  Seattle,   Wash.,  via  Eiiirata,  Wash.;  ttilla.n  Pass,   Idaho;  Lewistown,  Mont.;  Miles  City, 
Mont.     Aberdeen,   S.  Dak.;  Redwood  Falls,  Minn.;  Hascn  City,  Iowa;  DJT  of  the  Mason  City  095*  and 
the  Kjrthbrook,    111.,   202o  radials;   to  Northbrook. 

Jet  i  ute  No.  91    Froci  Cross  City,   Fla.,  via  IKT  Cross  City  338*  and  Atlanta,  CSa.,  I69*  radialsj   Atlanta; 
KnoxM  JJ.e,  Tenn.,  Henderson,  W.  Va. ;  to  Bellaire,  (»iio. 

AMEK^itENTS    5A5/80    45  F.  R,  17951    (Changed) 

Jet^WVite  No.  92    Fl^»n  Reno,  Nev.,  via  Coaldale,  Uev.;  Bsatty,  Nov.;  EJT  Beatty  131*  and  Boulder  City,  Kev., 

284    **adials; 

Bould^*-  City;    Prpsoott,   Ariz.;    Phoenix,   Ariz.;   Casa   Grande,   Ariz.;    lOT  of  Ca  sa   Cran<i<>    145-  and  Turnrtn,   Arli.  ,2P8- 
radial^;  Tucson;    to  the   INT  of  the  Tucson  IfiSo  mdial  and  the  United  States/Mexican  border. 

1 

i 
Jet  R«ite  No.  93  Prora  the  INT  of  the  United  States/Mexican  Border  and  the  Julian,  Calif.,  123*  radial  via 
JuliM;  Paradise,  Calif.:  INT  Paradise  290"  and  Los  Angeles,  Calif..  083*  radials:  to  Los  Angeles. 


h 
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J«t  Route  No. 


94  Ft*aa  Oakland.  Calif. i  via  SbodctoDi  Calif.)  Reno,   Nev.l  Battle  Nouxitaln.  N«v.|  Lucin. 
Utah?  Rock  Safcws,  Wjro.;  Scottsbluff,  Uebr.t   O^Meill,  N«br.{  Port  Dodge,  lowai  Dubuque,  lowaf  Northbpooicj 
Pullman,  HLch^j  Flint,  Klch.j  Peck,  HLcluj  to  the  INT  of  the  Peck  100*  radial  with  the  United  Statea/tanadian 
Border.  From  the  United  States/Canadian  Border  at  its  INT  with  the  Buffalo,  N.T.,  274*  radial  via  Buffalot 
/Uiianr.  N.7.,  to  Boston?  {has. 


Jet  Route  No. 
exJ.!,iding  the 


Jet  Route  No. 


95  Froo  Kennedy,  K.Y.,  via  (ii^enot,  N.T.,  Buffalo,  N.T.|  to  fQeinburg,  Ontario,  Canada, 
tortion  which  lies  over  Canadian  territory. 


Jet  Route  No.  96  Froa  Los  Angeles,  Calif.,  via  Paradise,  Calif.;  INT  Paradise  093*  snd  Parker,  Calif.,  2£l* 
radials;  Parser;  Prescott,  Ariz.;  O&llup,  K.  Hex.;  Cimarron,  N.  Mex.;  Garden  City,  ICans.t  Sallna,  Kar^.: 
Klrksville.  M>.s  Bradford.  111.8  to  Joliet.  111. 


97  Prom  lat.  yi'Cff'(Xf*U,,   lon«.  67*00*00*W.,  via  Nantucket:  Boston.  Mass.!  to  Plattsburah.  N.  Y, 


Jat  Route  No.  98  Fran  Liberal,  Kans. ,  via  Gage,  (Ma.j  Oklahoma  City,  Okla.  j  via  Tulsa,  Okla.  t  Srringfield, 
Ko.i  to  FarmlAston.  Ho. 


Jet  Route  No* 


Jet  Route  No. 


100  ?rca  Los  Arjceles,  Calif.,  via  Daggett,  Calif.;  Las  Vegas,  Nev.;  INT  of  Las  Vegas  046* 
and  Brvce  Canron.  Utah.  240*  radials:  Bryce  Canyon;  Meeker,  Colo.;  Sidney,  NAr. ;  Wolbach,  Kebr.;  Dubuque, 
Iowa;  to  North  brook,  HI. 


Jet  Route  No. 
Mo.;  Cacital, 
Badger,  Wis.j 


Jet  Route  No. 
Alaaosa.  Colo. 


Jet  Route  No. 


99   From  Aug-jsta,  Ga.,  via  Knoxville,  Tenn.>  to  Louisville,  I^, 


101  From  Humble,  Texas,  via  Lufkin,  Texas;  Shreveport,  La.;  Little  Rock,  Ark.t  St.  Louis, 
111.;  lOT  of  the  CanLtal  036*  and  the  Joliet,  HI.,  204*  radials;  Joliet;  Northbrook,  111.; 
Green  Bay,  Wis.;  to  Sault  Ste.  Marie,  Mich, 

102  From  Phoenix,  Ariz.,  via  Off  of  Phoenix  066*  and  Zuni,  M.  Hex.,  226*  radials;  Zunij 
:  Lamar,  Colo.;  to  Salina.  ICans. 

L03  Prom  St.  Petersburg.  Pla..  via  Orlando.  Fla.;  Ornond  Beach.  Fla.;  to  Savannah,  Ga. 


Jet  Route  Mo.  104  Prom  Los  Angeles,  Calif.,  via  INT  Los  Angeles  063*  and  Twentynlne  Palms,  Calif.,  269* 

radials!  Twentynlne  Palms;  via  intersection  Twentynine  Palms  103*  and  Gila  Bend,  Ariz., 

312*  radials;  I  Gila  Bend,  Tucson,  AKz.;  San  Simon,  Ariz.)  Socorro,  K.  Mex.)  Las  Vegas,  N.  Mejc;  to  Pueblo, 

Colo. 


Jet  Route  No. 

to  Bad«er,  V±i. 


Jet  Route  No. 
radials;  Flint 
N.7. ,  excluding 


L06  From  HLnnea rolls,  Minn.,  via  Green  Bay,  Mis.;  INT  Green  Bay  106*  and  Flint,  Mich.,  310* 
;  INT  Flint  127*  and  Salem,  Mich.,  092*  radials;  Jamestown,  N.I.)  Sparta,  N.J.;  to  Kennedy, 
the  portion  within  Canada. 


Jet  Route  No. 
Hector;  Boulder 
Pembina.  N. 


Jet  Route  No. 
or  CoKseO'jencefe 


Jet  Route  No. 
PENDING 

In  Jet  Route 


AMEND!  lENT 


105  Prom  Dallas-Fort  Worth,  Tex.,  via  Razorback,  Ark.)  STringfield,  Mo.)  Bradford,  111.) 


107  Prom  Los  Angeles,  Calif.,  via  Los  Angeles  0B3*T  and  Hector,  Calif.,  226*T  radials; 
City)  Mil. ford,  Utah;  Delta,  Utah;  Rook  Springs,  Vyo.;   Crazy  Woman,  Vyo.t   Dickinson,  N.  Dak.; 
.;  to  Kenora,  Ontario,  Canada.  The  portion  within  Canada  is  excluded. 


Dak 


AHSroMHUTS    5 i  15/30    45  F.  R.  2200.3    (Rewritten) 


LOB    Prom  Winslow,  Ariz.,  via  St.  Johns,  Ariz.;  Truth  or  Consequences,  H.  Mex.)  INT  Truth  or 
,  N.  Mex..  106*  and  Wink.  Tex..  297*  radials;  to  Wink.  Tex, 


L09    From  Wilminirt-on.  N.C.,  via  Gordonsville.  Va. ;  Front  Royal,  Va. ;  to  Buffalo.  H.Y. 
ENT 

llo.  109  "Front  Royal"  is  deleted  and  "Shawnee"  isjubatituted  therefor. 
AMEtOMEHTS    l|/25/80    45  P.  R.  71774    (Changed) 


Jet  Route  No.  llO    Prom  Oakland.  Calif.,  via  Salinas.  Calif.;  Pr«^o.  Calif.)  Boulder  City,  Nev. )  Farmlngton, 
N.  Mex.;  Alamosa.  Colo.;  Garder  City,  Kans.)  Butler,  Mo.)  St.  Louis,  Mo.)  Indianapolis,  Ind.)  BellaLre,  Ohio) 
Coyls.  N.  J.)  !to  Kennedy,  N.  Y. 


i> 
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^*^  kovt*  ■».   Ill     Fro*  Heme,  AIasIm.  «1a  |]iMl&ki«at     Aia.i«.  «■-«■--  -^      •<..... 

i.w«.  AU-ta.  to  SNOUT  iNr\ui<«i.t'o:1.2S^n':«S'^^?f^L*J?;5'i^uSr^'  ^^-^^  '"•^^" 

Jet  BouU  Bo.  112    ftron  Butler,  Mo.,  via  Ptrmington,  Ho.,  to  Looleviaie,  Ky. 

Jet  Boute  So.  113    From  Korthbrock,  m.,  vU  Dubuque.  lonat  to  Klmeeixjlis.  HLnn. 

Jet  Boote  Ho.  lU    froai  Denver,  C6I0.1  O'Beill.  Hebr.t  Sioux  T»n»,  S,  .lJ*lcf  to  w~wi>T^ii*,  iw»». 

Jei  Boote  Ho.  115    From  Sbeoora,  AlAska,  KDB,  vie  Adek.  Alaska.  MDfii  Dutch  K«i4ior    A]><«im    n«,  etA^A  n^ 
P^irbanlcs.  Alaakai  Chandalar.  Alaska.  HDBj  to  Deadhorse.  Alaska.  "»i*i.»i  --laxi  ancborage,  Alaakat 

Jet  Route  So.  II6    Ptoo  Salt  Uke  City.  Utah,  via  Fairfield,  Utahj  Meeker.  C<jlo.j  to  Denver,  C<ilo. 

Jet  Boute  So.  117    Proo  McOrath.  Alaska,  via  Galena.  Alaskat  to  Kotz*ue.  Alaska. 

Jet  Boute  Ko.  IIB    Fraa  KemtMe.  Temu,  via  Chattanoc¥ca,  Tenn.,  to  Srartariburi!,  S.C. 

I 
Jet  Boute  Bo.  119    ftrom  St.  Peterebunt.  Pla.,  to  Taslor,  Pla. 

Jet  Boube  Ifo.  120    Vrca  the  IHT  of  the  Anchorage  Oceanic  CTA/ftB  boundary  and  the  Bethel.  AladcA    2^' 
ra^  via  Bethel,  McQrath,  Alaeka;  ftdAa^lSrAlaska;  Fort  TukonnSS;^  SS  i!^'lS^'tSL,  KDB. 

AMKDMESTS    9/4/80    45  F.  H.  43160    (Changed) 

SnAr  mil^Mi.,  211*  radlals,  Snow  Hlllj  Sea  Isle.  N.  J.  |  INT  Sea  Isle  Q50*  and  Hampton,  S.  T.?^-  radialsj 
Bai^tton:  Providence.  R.  I.t  to  lOT  Providence  QW^  and  Boston,  Mass.,  oS>'  radials.  raoiais, 

Jet  Boute  Bo.  122    Prom  Fairbanks.  Alaska,  via  Galena,  AlaSkat  to  Nome,  Alaska. 

^^  ^f^^^X^  ,  ^^^  J^.?*^'  Alaska,  107'  radial  and  NW  boundaiy  Anchorage  Oceanic  Control  Area  at 
]Ka^J  tTSSi,  SJ^kJ      ^  "  "^  '^*^^'  "^^  ^^°^  iOaalarBeyhertlaskaj  BaneTiSSkar^Mbue, 

•Je   Boute  So.  124    from  Anehomxe,  ilaeka.  via  Blx  Lake,  Alaeka<  Oulkaaa.  Alaska}  to  Bortfauar,  Alaska. 

J4lt  Boute  So.  125    Proo  Kodiak,  Alaska,  via  Anchorage,  Alaeka;  1ST  Anchorage  347*  and  Talkeetna,  Alaska. 
19(k   radials;  Talkeetna:  to  Senana,  Alaska. 

Je    lout*  Mo.   12«     Trom  Los  Angeles,  Calif.  ,  via  the  INT  of  the  Los  Anfeles  3ie<>  and  the  Avenal.  CaUf  .  X46« 
nuUals;  Avenal;   Stockton.  Calif.;   Sacrajsento.  CaUf . ;   Red  Bluff.  Calif.;   Medford,  Oreg.  5  Aiceas.  Qrec  '•   Ne«bci« 
Oreg.;  OljMpla,  Wash.;  to  (Vaocouver.  British  Coluabia.  Camda.       That  portion  outside  the  United  Stated  la 
excjiyded. 

JeTBcxtte  Bo.  127    Fran  Catie  Newenfaaa,  Alaska,  SDB  via  KiiK  Saltan.  Alaska:  to  INI  r4n>  s»^m^  ni.9*  m»A 
kai  k)ra«e,  Alaska.  246*  radials.  |  ^^  — —*  — «  »•»»•  .^    •« 

Je    Boute  Xo.  128    Trcn  los  Angeles,  Calif.,  via  1ST  Los  Angeles  083*1  and  Peach  Springs,  Arlx.,  2441 

ratfiials;  Peach  Sfrings;  Tuba  City,  Ariz.) 

OuAtison.  Cdlo.i  Denver.  Colo.t  Bays  Center.  S^r.i  Holbach.  Sebr.t  DdbiMue.  Iowa;  to  Borthbrook.  ni. 

AMdnMEMrS    5A5/8O    45  P.  B.  22013    (Chanced) 

Jet  Route  Bo.  129    Prom  Some.  Alaska,  to  Kotz^bue,  Alaska,  via  INT  Some  009*  and  Kotz^bue  221*  radials. 

Jet  Route  So.  130    Ft-om  Wilson  Cre^,  Sev. ,  via  INT  Wilson  Creek  060*  aacA  Grand  Juneticn*  Cdlo. .  274* 
radials;  Grand  Junctioni  INT  Grand  Junction  090*  and  Kiovra,  Colo.,  256*  radiale}  JXt  Kiom  256    and  Denrer* 
Colo..  225*  radials  to  INT  Denver  225*  and  Kiowa  266*  radials. 
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Jet  Route  Ho.  Il31    F^ram  San  Antonioi  Tex.i  tIa  IOT  San  Antonio  007*  and  Qallas-Port  Worth,  Tax.i  218*  radialsi 
Dallas-Fort  tf<)rth;  Taxarkana.  Ark.t  Llttla  Rock,  Ark.t  to  Pocket  Cityi  Inl. 


Jet  Routa  No.  132    Froo  Fort  DodUa.  Iowa,  to  Hason  City.  Iowa. 

Jet  Rout©  No.    33    Pwra  Biorka  Island,  Ala^ca.  via  Hlnchinbrook,  Alaska,  HOB;  to  Johnstone  Point,  Alaska. 


134    Froo  Los  Angeles,  Calif. ,  via  Seal  Beach,  Calif. (  Thermal,  Calif. ;  Parker,  Calif. »  Prescott, 
N,  Mex.t  Cimarron,  N.  Mex.{  Liberal,  Kana.,  Vttchita,  Kans.j  Butler,  Ho.j  St.  Lo-iis,  Mo.j 
INT  of  Falao-ath  065*  and  Front  Royal,  Va.,  2(>U'  radialsj  to  Front  Rojwl. 


Jet  Route  No. 
Ariz.;  Gallup, 
Falflouthi  Ky.! 

PENDING  amen: 

In  Jet  Route  llo.  134  all  after  "Faljnouth,  Ky.}*  is  deleted  and  "Henderson,  U.  Va.j  IKT  Henderson  083*  and 
Shawnee,  Va.,  262*  radial s;  to  Shawnee."  is  substituted  therefor. 


AMENDMarrS  li/25/30  45  F.  R.  71774  (Changed) 
Jet  Route  No.  p?  From  Bethel,  Alaska,  to  Unalakleet,  Alaska. 


..L 


Jet  Route  No.  136    From  Newport,  Dreg.,  via  Portland,  Greg.,  TakLaa,  ifash.,  Spokane,  Mash.;  Mullan  Pass, 
Idaho;  DfT  Hin)an  Pass  101'  and  Billings,  Mont.,  301*  radialsj  to  Billings. 


Jet  Route  No. 

Jet  Route  No. 
Lake  Charles, 


137  From  CanLtal.  111.,  via  FarminKton.  Ko.J  Wainut  Ridae,  Aric.j  to  Little  Tlock,  Ark. 

138  Prom  Fort  Stodcton,  Tex.,  via  Center  Point,  Tex.|  San  Antonio,  Tex,}  Hobby,  Tex.}  to 
La. 


Jet  Route  No. 
233*  radialss 


Jet  Route  No.     L39     Front  Bettles,  Alaska,   to  Deadhorse,  Alaska. 

Jet  Route  No.  ;.40  Proa  Farao,  N.  Dak.,  via  Duluth.  HLnn.,  to  Sault  Ste.  Marie.  Mich. 


M2    From  San  Simon.  Ariz.,  via  the  IMT  of  the  San  Simon  Q38*  and  the  Socorro,  N.  Kex,, 
;o  Socorro. 


Jet  Route  No.  143  From  Ehgene,  Greg.,  via  The  Dallas,  Oreg.j  to  Spc^cane,  Wash. 


Jet  Route  No.  ILL    Prom  Wolbach.  Kebr. J  via  Des  Moines,  lowaj  to  Dubuoue,  Iowa. 

Jet  Route  No,  3  45  From  Toecoa,  Ga.,  via  Charleston,  W.  Va.}  HJI   Charleston  034*  and  the  ELLwood  City,  Pa., 
194*  radials  t  >  ELLwood  City,  Pa. 

Jet  Route  No.  L46  Prom  Los  Angeles,  Calif.,  via  Daggett?  Calif,  j  Las  Vegas,  Nev.s,  Dove  Creek,  Colo.} 
Gunnison,  Colol,  Goodland,  Kans.j  Lincoln,  Nebr.i  Iowa  City,  Iowa;  Joliet,  111.;  South  Bend,  Ini.;  INT 
South  Bend  089*  and  Chardon,  Ohio,  279*  radials;  Chardon,  Keatir.g,  Pa.;  to  Kennedy,  N.  Y.,  excluding  the 
portion  within;  Canada. 

Jet  Route  No.  :47  Prom  Beckley,  W,  Va.,  to  Gordoisville,  Va, 

Jet  Route  No.  148  Fro*  Coaldale,  Nov.,  via  Delta,  Utah;  Myton,  Utah;  Cheyenne,  Wyo.;  to  O'Neill,  Nebr. 

Jet  Route  No.  149  From  Casanova,  Va.,  via  H^T  of  Casanova  230*  and  Rosewood,  Ohio,  ll6*  radialsj  Rosewood; 


to  Fort  Wayne, 


Ind. 


Jet  Route  No.  150    Prom  Gordonsville,  Va.,  via  lOT  Gordonsville  059*  and  Woodstown,  N.  J.,  230*  radials;  Wood- 
stown;  RobbinsTille,  N.  J.;  Hampton,  N.  Y,;  DTT  Hampton  069*  and  Hyannis,  Ibss.,  237* 
radials;  ^yannts;  to  the  IKT  ftyannis  068*  and    Boston,  Mass.,  09T  radials. 


Jet  Route  No, 
ton;  St.  Louis, 


L51    Prom  Vulcan,  Ala.,  via  I13T  Vulcan  335*  and  Farmington,  Mo,,  139*  radials}  Farming- 
Mo.;  Des  Moines,  Iowa}  O'Neill,  Nebr.}  Tlaptd  City,  S.  Dak.}  Billings,  Mont.}  INT  Billings 


266*  and  Whiteliall,  Mont,,  103*  radials}  to  Whitehall, 
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^jit  Rout*  Ho.  192  Fro*  Capital,  III.,  via  DfT  Capital  09ie  and  Soa««ood,  Ohio,  263e  radlala;  BoM«ood- 
kjDhnatowB,  Pa.;  BarrlsburK,  Pa.;  to  UTT  Harrlaburg  O00e  and  Vaatalncter,  Md. ,  098e  radlala. 

^\' 

^et  Route  No.  153  Troa  Rome,  Orej?.,  via  Baker,  Oreg.,  to  Svdkaae,  Ib^A, 

AHEKEMarrS  IC/3O/8O  1^5  p.  R.  6(»98  (Added)         \^ 

fet  Route  Mo,  154  Proo  Battle  Mountain,  Nev.,  via  Boimevillff,  Utah?  Salt  Lake  City,  Otahs  to  Bock  StrinOT. 
Vyo.i   Bonneville,  Utah;  Salt  "ak«  City,  Utah;  to  Rock  S:rin«B,  Hyo. 

I 
i^et  Route  Ko.  155  Ft-om  the  Chandalar  Lake,  Aladka.  ROB  to  Kenana.  Alaska. 

Jet  Route  No.  156  Fwm  vaison  Creek.  Rev.,  to  Meeker,  Colo. 

Jet  Route  Ho.  157  Frors  the  D.T  of  Itenver,  Colo.,  058*  and  Gill,  Colo.,  151'  radials,  via  HJT  Denver  058* 
and  Scott sbluff,  Kebr,,  189*  radials;  Scott sbluff;  to  Radd  City,  S.  Dak. 

*H  Route  Ko.  158  From  Mina,  Nev.,  via  Lucin,  Utah;  Malad  City,  Idaho;  TtfT  Ifalad  City  087*  and  Casper, 
!  ,^. .  2L1'   radials:  Cascer:  RaisLd  Citv.  S.  D.j  to  Aberdeen.  S.  D. 

J«t  Route  No.  159  Fi-om  Portlarid,  Oreg.,  to  Redmond,  Oreg. 

J»t   Rout*  No.    1«0     FroiD  Fairbanks,  Alaska,   via    INT  Fairbanks  016"  and   Fort    Yukon.   Alaska,    22fl<^   radials-    Fort 
Yukon;    to  Komakuk ,    Yukon  Territory,  Canada,    ND8.      The  airspace  within  Canada   is  excluded.  ' 

1 
J^t  Route  Ho.  161  FVora  Zuni.  N.  Mex. ,  to  Farminrton,  N.  Mex. 

Route  Ko.  162  Prom  Cleveland,  Ohio,  via  Bellaire,  Ohio,  DTT  of  Bellaire  U2*  anl  Front  Royal.  Va.. 
i  o    radials;  to  Front  Royal,  i  *  1   •» 

.€NDTNG  AMENDMENT  I 

^v'!fL^^^!?°*  V^  *^^  ^^*'*  "Bellaire  US**  is  deleted  6rA  -Shawnee,  Va.,  281*  radials;  to  Shawnee."  is 
ibstituted  therefor. 

Ate.'Dr-ErrS  12/25/aO  45  F,  R.  71774  (Changed) 

I-  •       •         • 
Jet  Route  Ko.  l6^  Prom  Rock  Srrlnj?s.  *ro..  to  Ha:/den.  Colo, 

i0\   Route  Ho.  166  From  Charleston,  S.  C.  ,  to  Richmond,  Va 

i:  •■       .      !•■•■•    f 

M  Route  No.  166  From  San  Simon,  Ariz,;  via  Truth  or  Consequences,  N,  Mex.;  Roswell,  N,  Mex.i  to 
Wcliita  Falls,  Texas, 

J«t   Route  No.    J67     From  .lohnstom>  Point.  Alaska,   via  Gulkana.  Alaska;   Big  Delta,  Alaska;    to  Fort   Yiikon,  Alaska. 

jet  Route  No.  168    PtHOT  Hichita  Falls,  Tex,,  via  Lamar,  Colo.}  Hu«o,  Colo.}  to  Kiowa,  Colo. 

jet  Route  Ho.  lif)    From  Los  Anselec.  Calif.}  via  Seal  Beach,  Calif.;  Thermal,  Calif.}  Blythe,  Calif. 

J*t  Route  No.  170    Prom  Craay  «oman,  Vfyo.,  via  Casper,  Hjro.;  Medicine  Bow,  Ifyo.;  DJT  Medicine  Bow  165*  and 
Denver,  Colo.,  325    radials;  to  Den-/er.  >-    ««      _ 

•.  '  I 

J6t  Route  No.  171  From  Tobe,  Colo.,  via  Hu«o,  Colo.}  to  Kiowa,  Colo. 

^^  ^^^  ''°«  P^    I^  ^'^^  "^^   °^  Denver,  Colo.,  058*  and  Gill,  Colo.,  151*  radials,  via  llTi  Denver  058* 
and  Sidney,  Hebr.,  189  radials;  to  Sidney. 

J«t  Route  No.  173  From  Salt  Lake  City,  Utah,  to  Meeker,  Colo. 


/, 


I 
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Jet  Route  Ro,  Il78  FVom  Port  Wayne,  Ind,,  to  Appleton,  Ohio, 


J«t  Bout*  Mo.  jl»0  From  Huoble,  Tex.,  via  Dal««tt»,  Tex.;  to  Little  Rock.  Ark. 
Jet  Route  Bo. 'idl  Pron  Phoenix,  Ariz, ,   to  Kewraan,  Tex. 


VBOim   AMBNOMBNT 

RSortSk/°*  ^    ^^  Ooodland,  Kana.,  via  Wichita,  Kans.,  INT  Wichita  115*  and  Raaorback  285*  radlalaj 

AMEJJDHEWT3    li/25/80    45  F.  H.  71775     (Added) 
Jet  Rout*  No.     L8S     From  Tr»ver«e  City,  Mich.,   to  Flint,   Mich. 
Jet^te  No.  p6    rVcm  Toccoa,  Ga.,  to  the  lOT  of  the  Spartanburg,  S.  C,  3a-  and  the  Anileton.  Ohio.  Id^' 


0.  |L86 


s!lttl^**W«h   "'     ^"'^  Avenal,  Calif..    vU   Unden.  CallX.j   Klamath  F»1U.   Oreg.;   Portland.   Oreg.  j    to 


Jot  Route  No. 


192     From  Ooodland,   Kans.,   to  Pa»nee  City,   Nebr. 


J«t.  Route  No.  l95  Prom  Annette  Island,  Alaska,  to  BioiSca  Island,  Alaska. 

Jet  Route  Mo.  I96  From  Byyce  Canyon,  Utah,  via  INT  flryce  Canyaa  01,8 *  and  Meeker,  Colo.,  247*  radialsi  to 

Jet  Route  No.  197  Prom  Gunnison,  Colo.,  via  INT  Gunnison  083*  and  Goodland,  Kans.,  251*  radialaj 
Ooodland:  Molbtch.  Nebr.j  to  Sioux  Falls.  S.D.  *««*i«xo* 

Jet  Route  NojJ198  Prom  Mlna,  Nev.,  via  Wilson  Creek,  Kev.i  lOT  Wilson  Creek  075*  and  Meeker,  Colo.,  247* 

Jet  Route  No.  1.99  From  WIIsoti  Creek,  Nev.,  via  Delta,  Utah}  DTT  Deiu  068*  and  Meeker.  Colo..  262* 
radials:  to  Meeker. 


Jet  Route  No.  ioi  Prom  Jfyton,  Utah,  via  INT  Hjrton  056*  and  Rock  Springs,  Vyo.,   084*  radialsi  to 
Scottsbluff,  N(>br. 


Jet  Route  No. 
Rock  Srrimtss 


:;02  Prom  Fairfield,  Utah,  via  INT  Fairfield  Ce6*  and  Rock  Springs,  Mro.,  249*  radials: 
1.0  Casuer,  Wisro. 


Jet  Route  No. 
to  Great  PallaL 


>Q3  From  Billings,  Moit.,  via  INT  Billings  347*  and  Great  Palls,  Mont.,  093*  radials; 


Jet  Route  No. 
093*  radials; 


Jet  Route  No. 
Killaloe,  Ontatio 
Fi-edericton,  N(!W 


«X  Fi-oo  Dufree,  S.T).,  via  Miles  City,  Mont.}  INT  Miles  City  295*  and  Great  Palls,  Mont.. 
'  Great  Palls, 


,0 


00  Prom  Thunder  Bay,  Ontario,  via  Sault  Ste.  Marie,  ffi.ch. }  North  Bay,  Ontario,  Canada} 
■^-),  RBN;  Ottawa,  Ontario}  St.  Johns,  Qaebec;  Sherbrooke,  Quebec}  Hillinocket,  (bine  to 
Brunswick  excluding  the  portions  outside  the  United  States. 


Jet  Boute  No.  501  From  Point  Tteyes,  Calif,,  via  Medford,  Oreg.}  Hoquiam,  Hash.,  INT  Hoqulam  354*  and  Tatoosh, 
Vatti,,   162  radials}  Tatoosh}  Cape  Scott,  British  Columbia,  Canada,  RBN}  Sandspit,  British  ColunJbia,  Canada} 
Biorka  Island,!  Alaska;  lakutat,  Alaska;  Johnstone  Point,  Alaska}  Anchorage,  Alaska;  Sparrevohn,  Alaska, 
NEB}  Bethel,  Alaska;  to  the  INT  of  the  Bethel  258*  radial  and  the  Anchorage  Oceanic  CTA/PlH  boundary, 
excluding  the  airspace  within  Canada. 

AMENDMENTS  9^ w'SO  45  P.  R.  43160  (Changed) 
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Vet  Bouta  Ko.  502  rroa  Seattle,  Uash.)  vU  \^etorlA,  British  Colunbla,  Canedai  Port  Hardy,  Britiah  Coluai)ia, 
ianadat 
'  imette  Island,  Alaska:  Level  Island,  Alaska;  Sisters  Island,  Alaalca;  Burwash  Landin/t.  Yukon  Territorr 
Canada,  RBtl;  MorthJoy,  Alaska:  Fairbanks.  Alaska,  to  Kotzebue.  Alaksa.  excludinx  the  airsnce  within  Canada. 

AMCQ3HE»TS  9/4/30  U5   F.  H.  5072A  (Changed)  | 

f%et  Route  Ho.  503  Fran  Seattle,  Hash.,  to  th«  United  States/Canadian  Border  via  the  Seattle  direct  radial 
hlo  Princeton,  British  Colun&ia. 

^et  Route  No.  505  lYon  Seattle.  Hash.,  via  the  Seattle  06l*  radial  to  the  United  States/Canadian  border. 

i 

Jet  Route  Ho.  506    Fi-oo  HilliriOCket,  Main*,  via  the  Intersection  of  HLllinocket  114*  and  St.  John,  U.B., 
267*  radials:  to  the  intersection  ot  the  St.  J^m  267'  radial  with  the  United  States/Canadian  border. 

I 

'^et  Rovite  Ho.  507    Fron  Barrotf,  Alaska,  via  T)eadhorse,  Alaska;  Fort  Tukon,  Alaska,  Korthway, 
A-iavka;   to  Yakutat ,  Alaska,   excluding  the  portion  within  Canadk. 

U  •  !  '  i 

'at  Route  Ho.  509     Fron  Beauce,  Qa^ec,  via  Houlton,  Maine,  to  Honcton,  Hew  Brunswick,  excluding  the  tortion 
Outside  the  United  Sutes. 

S.  1 

*et  Route  Ho.  511    From  Cape  Rewenham,  Alaska,  NOT  via  I)lllln<!hara,  Alaska;  Anchorage,  Alaska;  Bl«  Lake,  Alaska; 

Qulkana,  Alaska;  to  Burwash  Laniinj;, 

tukon  Territory.  Canada,  R8N.  excluding  the  rortion  which  lies  over  Canadian  tendtory. 

Jet  Route  Ro.  513    F^roo  Thunder  Bay,  Ontario,  Canada,  direct  to  Sudbury,  Ontario,  Canada,  excluding  the 
il^prtlon  within  Car.ada.  j     .  ^ 

J  t  lout*  No.   SIS     rroBi  Farfo.   «.    Dak.,  via  Penblna,   H.   Oak.;   to  IWT  PeB;biia  356"  radial  and  the  United  States/ 
CJinadlan  border.      Froa  Whltehorae,   Yukon  Territory,  Canada,  via  Northitay,  Alaska;   Falrbanka,  Alaska;   Settles, 
Alaska;  to  Barrow,   Alaska.     The  airscaee  within  Canada  is  excluded. 

Jet  Route  Bo.  5l6    From  Great  Falls,  Mont.,  to  lethbridj^e.  Alberta,  Canada.     The  airspace  within  Canada  is 
Excluded. 

.Jet  Route  Ho.  517    From  Boise,  Idaho,  via  Spc^cane,  Hash.,  to  Cranbrodc,  British  Coluafcia,  Canada,  exclt»din« 
the  Dortion  which  lies  over  Canadian  territory. 

Jet  Ro-Jtte  No.  513    Prom  Cleveland,  Ohio,  via  DIT  of  Cleveland  120*  and  Westminster,  Md.,  238*  radials;  to 
Westndneter. 

Jet  Route  No.  522     Frcm  Green  Bay,  Vfis.,  via  Traverse  City.  Mich.;  Kleinbor)?.  Ontario,   Canada;  Hancock, 
H.T. ;  to  Huguenot.  fl.Y..   excluding  the  airsoace  within  Canada, 

^et  Route  Ho.  523     Fran  Seattle,   Vfash. ;  Tatoosh,  Wash.,  to  Port  Hardy,  Britiah  Columbia,  Canada.     F^oo 
SendsuLt,  British  Coluntoia,  Canada,  to  Annette  Islanl,  Alaska;  excludijy?  the  airspace  within  Canada. 

■^MEOTMH.-rS    9/4/80    45  F.  R.  50724    (Ojanged) 

Pi  ■     ■ 

et  Route  No.  524  From  the  IKT  of  Albarw,  N.  T.,  353*  and  Montreal,  Quebec,  138*  radials  to  the  IRT  of  the 
ontreal  183*  radial  with  United  States /Canadian  border. 

AME2,1ME1.TS  1/24/80  44  F.  R.  68453  (Char.ged) 

Jet  Route  Ko.  528  From  Bellingham,  WA.,  to  Williams  Lake,  British  ColuiAia,  Canada.  The  airspace  within 
Canada  is  excluded. 

Jet  Route  Ro.  530  Prom  Great  Falls,  Mont.,  to  Swift  Current,  Saskatchewan,  Canada,  The  airspace  within 
Canada  is  excluded. 

Jet  Route  No.  531  From  Buffalo,  N.T.,  via  Kleinburg,  Ont.,  Canada;  Miarton,  Ont.,  Canada;  to  Sault  Ste. 
Hurie,  Mich,,  exclx^iing  the  ncrtion  which  lies  over  Canadian  territory. 


I 
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Jet  Routs  Ro.  $32    Ft^xn  VaA)ii>».,  N.  Qok.t  to  the  United  St«tes/C«nadl«n  Border  Ti«  the  Pe^ina  to  Had  Uka. 

diie 


Ontario  RBN  direct  radial. 
3.  13 


Jet  Route  No.  ^33    Froo  Duluth,  Klim.  i  to  the  United  States/Canadian  border  via  the  Duluth  to  Thunder  Bay, 
Ontario,  dlred)  radial. 


Jet  Boute  No.  (34    Ftxn  BeUiiwham.  Hash.,  to  i^llaffls  Lake,  British  Colundala,  Canada,  excluriing  the  alrspaea 
within  Canada. 

Jet  Route  No.    6$6     Froa  Slaters  Island,  Alaska;   to  Mblteborss,   Yukon  Territory,  Canada.     The  airspace  within 
Canada  is  excluded. 

J«t  Boute  No.  $37  F^ram  Booe,  Oreg.,  via  Mullan  Pass,  Idaho;  to  Calgary,  Alberta,  Canada;  excluding  the 
alrsnace  tdthi^  Canada. 


AMENOHOfTS  9/i/dO  J^5  P.  %'  45268  (Added) 


Jet  Route  No.  St3d  From  tM  INT  of  the  United  States/Canadian  border  and  the  direct  radial  between  Duluth, 

Minn.,  and  Senora.  Ont.<  to  Duluth. 

Jet  Route  No.  ^  Proa  Mullan  Pass,  Idaho,  to  the  INT  of  Mullan  Pass  CU.*  radial  and  the  United  States/ 
Canadian  borderl 


Jet  Route  No.  1 41  Fron  Yakutat.  Alaska,  to  Sisters  Island,  Alaska. 

Jet  Route  No.  345  Pron  Cleveland,  Ohio,  to  the  INT  of  the  Cleveland  024*  radial  and  the  United  States/ 

Canadian  Borden. 

Jet  Route  No.  5(46  ?rm  Peck,  Mich.,  to  the  United  States/Canadian  Border  via  the  Pedc  to  Klelnbur«,  Ontario 

direct  radial. 


Jet  Route  No.  4*7  Pron  Northbrook,  HI.,  via  Pullman,  Mich.}  Flint,  Mich.j  Peck,  Mich.j  Lotxlon,  Ontario! 
Buffalo,  N.Y.j  Syracuse,  N.Y.j  INT  Syracuse  094*  and  Albany,  N.Y.,  053*  radlals;  to  Kennebunk,  Maine, 
excludina  the  t:prtion  which  lies  over  Canadian  territory. 

Jet  Route  No.  ^    Prom  PuLLnan,  Mich.j  via  Traverse  City,  Mich.j  Sault  Ste  Ifairle,  to  the  United  States/ 
Canadian  border*  via  the  Sault  Ste.  Marie  to  Tlamins,  Ontario.  RR  direct  radial. 


Jet  Route  No.  5^  From  Peck,  Mich.,  to  the  United  States/Canadian  border  via  the  Peck  to  Wiarton.  Ontario. 
direct  radial. 


Jet  Route  No. 
to  Kamskasina, 


5p2  Prom  Sault  Ste.  Marie,  Mich.,  to  United  States/Canadian  Border  via  the  Sault  Ste.  Marie 
Ontario,  direct  radial. 


Jet  Route  No.  5>3  Prom  Peck.  Mich.,  to  Midland.  Ontario.  Canada.  That  airsmce  within  Canada  is  excluded, 

J«t  Routs  No.  S!4  From  South  Bend,  Ind.,  via  Carleton,  Mich.;  to  Jamestown,  N.  Y.  ,  excluding  the  portion 
within  C&nada. 

Jet  Route  No.  5^9  Prom  Syracuse,  N.Y.,  to  the  IKT  of  Syracuse  005*  radial  and  the  United  States/Canadian 
border. 

Jet  Route  No.  5^  From  Plattsburgh,  N.Y.,  to  Quebec.  Quebec.  Canada,  excluding  the  airsnace  over  Canada. 

Jet  Route  No,  5f>l  From  Presque  Isle,  Maine,  to  Mont  JoU,  Quebec,  excluding  the  Twrtion  outside  the 
United  States. 

Jet  Route  No.  5t3  Prom  Albany,  N.Y.,  via  INT  of  Albany  006*  and  Sherbrooke,  Quebec,  Canada,  217*  radials 
to  Sherbrodce.  AxcludinK  the  airscace  over  Canada. 
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Jet  Route  Be.  5(>U    IVora  Beauce,  <iieb«c,  Canada,  via  Presque  Isle,  >bine(  Charlo,  Hew  Brunswidc  SDBi  to  Port 
Henler.  Quebec.  Canada,  excluding  the  alrsaee  within  Canada. 


Jet  Baite  No.  566    ?roa  Massena,  N.T.,  to  the  IMT  of  the  Maseena  Q37*  radial  and  the  United  Sutes/ 
Canadian  border. 


H 


'Jet  Route  No.  5^7  From  Plattsbur/^  N.Y.,.io  the  lOT  of  the  Plattaburgh  334*  radial  and  the  United  9tates/ 
Canadian  border.  i 


Jet  Route  Mo.  570  Trm  Albany,  N.  r.,  to  Kirabel,  (iiebec,  excluding  the  portion  outside  the  United  Sutea. 


Jet  Route  No.  573  Rfom  TVovidance,  R.I.,  via  H.T  Providence  0^5*  and  Kenn^xuic,  Ifetne,  IftO*  radials; 
Kennebunks  to  St.  John,  Kew  Brunswick.  Canadat  excluding  the  txirtion  within  Canada. 

f  i     i  I 

I'Uet  Route  No,  575  Prom  Boston.  Mass.,  to  rarmouth,  N.S.,  Canada,  excluding  the  tiortion  under  the 

.  <■  lurfBdlct 'on  of  Canada. 


Jet  Route  Ho.  581  From  Kennedy,  N.  Y.,  via  ItfT   of  Kennedy  0420  and  Putnam,  Conn.,  236»  radlaXs;  Putnaa; 
Kennebunk,  Halne;  Bangor,  Maine,  to  the  INT  of  the  Bangor  058<>  radial  and  the  ttilted  Statea/Canadlan  border. 


Jet  Route  Ho.  582  Prom  Presque  Isle,  Maine,  to  3«t*  Isle.  Quebec,  excluding  the  oortion  catside  the  United 
states. 


Jet  Route  No.  584  Prora  Northbrook,  111.,  via  E.7  of  Northbrook  09U'   and  Carleton,  HLch.,  ^70•  radials: 
Carletons  Slate  Run,  Pa.;  INT  Slate  Run  101*  and  Kennedy,  N.Y.,  291*  radials}  to  Kennedy. 

f  *^ 

^et  Route  No.  585  Prom  Nantucket,  Mass.,  to  lamouth,  N.S.,  Canada,  excludin/?  the  portion  under  the 
|-,|Juri3diction  of  Canada.  . 

"  Tet  Route  No.  586  Prom  Carleton,  Mich.,  via  London,  Ont.,  Canada;  Stirling,  Ont.,  Canada;  Kassena,  N.Y.:  to 
3t.  Jean.  Qu^ec,  Canada.  That  airscace  within  Canada  is  eacduded. 


Jet  Route  No.  58?  Prom  Thunder  Bay,  Ontario  to  WaWa,  Ontario,  Canada.  That  airspace  within  Canada  is 
AI-EvTOEJTS  10/30/30  45  P.  R,  62032  (Rewritten) 


Jet  Route  No.  588  Prom  Sault  Ste.  Marie,  HI,,  via  INT  Sault  Ste.  Marie  110*  and  Stirling,  Ontario.  Canada. 
297  radials:  to  Stirling.  excludinK  the  oortion  within  Canada,  . 


^et  Route  No.  595  From  London,  Ontario  via  latitude  43*52'30TJ.,  longitude  78*43' 00^.)}  Hatertown,  N.T.i 
f«.attsburKh,  N.Y.;  Bangor,  Maine;  to  St.  John,  New  Brunswick,  Canada;  excluding  the  portion  outside  the 


v-nited  States. 


I 
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$79,400     Ar«a  ilgh  routM. 


S'JBPART  D  -  ABEA  HI(B  tOUtU 


The  parts  of 


J800R     New  York 
Robbinsvllle, 

RIDES 

HORNS 

THACK 
KELOT 

CHAPS  ' 

WAtCO 

ENTER 

''EDA  n  -1 

GRAND  ;i 

Delhi,   Colo, 

SANDY 
Flora,    N.    V*x, 

CAMEL 

FENNY 

MORRO 


Waypolnt  name 

N.    T. ,   to  Los 

J. ,    VDRTAC 


J801R 

MESIC 
Boulder  City, 
Paria,   Ariz. 

m>-:nte 

CABIN 
GOFEL 
DRESS 
RUSK  I 

GARDE 
Joliet , 

WOLVI 
SPOTS 
OR.MBY 
Sparta, 


Wa  point  name 
Loa  Ancclea,  Calif. 


IfV. 


111.,    70RT,\C 


N.    J. 


J802R     N«w  Tori 

Robbinsville, 
FURNA 
SHILO 

PERRY 

Bradford,    111. 

Lincoln,  Nebr. 
MELTO 
GILLY 
BUND 
HIT.LS 
NEBOS 
GR/\FT 

Coaldale,  Kev. 


J803R 
Mina, 
BRISK 
CLARA 
Ouray, 
MAYBE 
TANKS 
SANDS 
PU."MS 
SCALE 

Haven , 
WOLVI 
SPOTS 
ORMBY 

Sparta,   N 


Uim, 
Nev. 


Utah 


Mich. 


* 


airspace  described  below  are  designated  a«  ar«a  high  routes. 


AoKeles,  Cellf 

4')ei2'0S"  N. 
39 '58  •04"  N 
40=00  •«"  N 
39=89 '34"    N 

39*53*23''N. 

39039' 52"  N 
39^13 "06" 
38^58 "04" 
38'~29'43" 
37059" 43" 
37040' 09" 
37''19'13" 
3G'46"16" 
35=58 "37" 
34'48'12" 
34-^2' 51" 


Location  Reference  faellJiy 

74029'41"  W.  Robbinsville,   K.   J. 

78O04"45"  W.  Phlllpsburf,   Pa. 

80''13"38"  W.  El«ood  City.   Pa. 

84''01"53"  W.  Ro8#*ood,   Ohio 

87*0O'5A'n».  Boiler,  Ind. 

D0035"08""  W.  St.    Louis.   Mo. 

94^^59"  28"  W.  Butler.   Mo. 

9*-59"46"  W.  Wichita.   Kans. 

100''10"41"  W.  Garden  City.    Kana. 

102^37"  19"  W.  lariar,  Colo. 

1.>I'>13"02''  W.  Pueblo,  Colo. 

105'-48"11"   W.  Alaraoaa,   Colo. 

108«09"14"  W.  Farmington.   N.   Vex. 

Ilici2'21"  W.  Tuba  City.   Arl«. 

nSooO'ST"  W.  Parker,  Calif. 

117^14*54"   W.  Oceanaide,   Calif. 


vortm: 


to  Ne«  York.   N. 

35'U'2cr 

33«5e'45" 

36'' 53  "51" 
37^51 "16" 
38^21  "36" 
38042' 44" 
39^38' 14" 
40''08"16" 
40053*49" 

41 032 "47" 
42oi3*36" 
42O00"19" 
4 1=48 "09" 

41604 "03" 


Location 
T. 


Wa  "point   name 

N.    T.  ,   to  Oaklaod.  Calif. 

J.,    VORTAC  40012*08"" 

40-36"  35' 


VDRTAC 


N 
40=57" 44"    N 

a*oe«2i*^. 

41009*35" 
40o55«26" 
40^39"  38"' 
40016"  43" 

ag'^^ss'oi" 

39033"51" 
39oi6"43" 
38  0  43"  06"" 
3.SOOO'12'' 


Reference  facility 

N.  U5*32'Cn."  W.  Boulder  City,  Kev. 

N.  1. 4051 '46"  W.  Boulder  City.    W. 

N.  Hlo53"43"  w.  Bryee  Canyon,    I'tah 

N.  108033"32"   W.  Fanr.ington.    N.    Mex. 

N.  106034*31"  W.  Gunnison,  Colo. 

N.  105=05"24""    W.  Pueblo,    Colo. 

N.      100-23"38"  W.  Hayes  Center,  Nobr. 

N.      97=56"34"  W.  Wolbarh,  Nebr. 

N.      93=30' 28"  W.  Oes  Moines.  Io«» 

V.      88019*06"  W.  Joliet,  111. 

N.      83058*14"  W.  Carleton,  Mich. 

N.      80^56"  16"  W.  Carleton,  Mich. 

N.      78o38"27"  W.  Buffalo,  N.  Y. 

N.      74=32*19"  W.  Sparta.  N.  J. 

Location  Reference  facility 

N.      74029*44"  W.  Robbinsville.  N.  J. 

78o02"40"  W.  Phillpsburg,  Pa. 

82030"  16"  W.  Applet'on.  Ohio 

87*Q2'53'V.  Boiler,  Ind. 

89035*16"  W.  Iowa  City,  Iowa 

90«44*30"  W.  Pa»-nee  City,  Nebr. 

10O=57"02"  W.  Hnyes  Center,  Nebr. 

104^49' 59"  V.  Denver,  Colo. 

107052" 45"  W.  Meeker,  Colo. 

109  58"03"  W.  Myton.  Utah 

11K38'27"  W.  Fairfield,  Utah 

114"32"58"'  W.  Wilson  Creek.  Nev. 

117046*10*'  W.  Coaldale,  Nev. 


Waypolnt  name 

,  to  Sparta , 


N.  J. 


,g)RTAC 


38=33*55" 
39023"01" 
39-  52"08'" 

400 22 "59" 
40045"44" 
41017"12" 
41044" 19" 
42o07"05" 
42-22*53" 

42019*27" 
42ol3'36" 
42000*19"' 
41048"09" 

41o04'03" 


Location  Reference  facility 

N,  118=01*55"  W.  Coaldale.    Nev. 

N.  114o50"10"   W.  Wilson  Creek,    Nev. 

N.  112042' 38"    W.  Delta,    Utah 

N.  110=12*19"  W.  Mvton,    Utah 

N.  108007*47"    W.  Meeker,   Colo. 

N.  104047 "30"  W.  Cheyenne,    Wyo. 

N.  10]"09"59"   W.  Hayes  Center,    Nebr. 

N.  96o53"26"  W.  Lincoln,    Nebr. 

N.  90o24"00"  W.  Io«a  City,    Io»a 

N.  83=17*17"'  W.  S.->uth  Bend,    Ind. 

N.  83o58"14"  W.  Carleton,  Mich. 

N.  80o56"16""  W.  Carleton.  Mich. 

N.  78  38"  27""  W.  Buffalo.  N.  Y. 

K.  71032"19*'  W.  Soai-ta.  N.  J. 
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Vaypolnt  hum                                          Location 
1  J80AR    Oatsvajr  BMlodc,  Or«g..  to  •oodatodc.   111. 
V  HCMLO                                                                43oiS'0S"   M.               126a40'46"  V. 
Newport.  Oro(.                                         44«34'32"  M.              ia4«03'M-  ». 
-  OMtKH                                                                44<>3»'S»"  N.               119026' 41»  W. 
*  MeCall,    Idaho                                          44«46'02"  «.              U««12'19"  W. 
f  UUBS                                                               440S2'M''   H.               112°13'3«"  « 

BTOGS                                                                44OS2'0S"   M.               10S043'SS''  «. 

CIXAR                                                                    44043' 43"   M.                106020' 12"   W. 
'  ASHEY                                                                44019'4«"   N.               101o92'35"  W. 
''  Sioux  Falla,   8.   Dak.                            43o3«'Sr'  N.              96e4fl>si"  «. 

WLDT                                                     W57'ir  H.            91*45'3r  M. 
aiUUR                                                     W2l»21*II.              a8*24'L3"W. 

Rofaranea  facility 

Mowport,  Or«c. 
N««port,  Orof. 

PandUton,  Orac. 
McCall,   Idaho 

Dubola,   Idaho 

Billli«a.  itont. 

Craey  Vooan,  Wyo. 

Dupre«.   8.    Dak. 
Sioux  Falla,   S.  Dak. 
RodlxM,  Kiiin. 
aAd«6r»  Nl*. 

WaypolBt  naaa 
J8068     RotablnaYllla,  M.   J.,   to 
Robblnavllla,  N.  J. 

;  fUHNfk 
;8H1I/) 

V  Plant,  Ind. 

MORRI 

ElflOt 

KAMRA 

[     Sioux  Falla,   S.   Dak. 

ASHEY 

JCLDVR 

^eiOGS 

ffuMES 

'  UcCall,    Idaho 

DAY\H 
;^^.Mewport.  Drag. 

(\  Waypolnt  name    < 

4S10t  South  Band,  Ind..  to  New 

'KINDS 

tMRCH 

•  ^VAST 

SWSI 


Location 
Oataway  Haalock 
40«12'08"  M. 
40o36'39"  N. 
40O97'44"  M. 

U*37*  29*11. 

41o56'53"  N. 

42o00'53"  M. 

42025 "45"  M. 
43o3S'S8'  H. 

44°19'40"  M. 

44-^43 '43"  H. 

44052' or'  N. 

44032' 56"  N. 
4404«'02"  M. 

44035' 59"  N. 
44034*32"  M. 

43<'18'01»"  M. 


74029*44"  W. 
78002' 40"  ». 
82030' 16"  ». 

8715 'srw. 

89047' 00*'  ■. 
92015*40"  W. 

93043*56"  W. 

^048*51**  W. 

101052*35"  W. 

106^20' 12"  W. 

108"42'55"  W. 

112<=13*36"  W. 
116012'19'*  W. 

11902«'41"  ». 
124*03' 34"  W. 

126040 ■48"  «. 


York,  N.  T. 

41047'37"  M. 
41038'39"  H. 
41007'46"  N. 


Location 


85000*23"  W. 
82O31'06"  W. 

77023*00"  W. 

74*55  •  59*^1. 


Rofaranec  facility 

Robblaavllla.  N.  J. 
Phllipaburg,  Pa. 
Applftoa,  Ohio 
Boileri  Inl. 
Bradford,  111. 
Dubuqua.  Iowa 
Fort  Dodge,  Iowr 
Sioux  Falla,  8.  Dak. 
Ouprae,  8.  Dak. 
Craay  Woman,  Wyo. 
Billings.  Mont. 
Dubois.  Idaho 
MoCall,  Idaho 
Pendleton.  Oreg. 
Newport,  Oreg. 
Mewport,  Oreg. 


Bafaranca  facility 

Fort  Wayne,  Ind. 
Cleveland,  Ohio 
Phllipaburg,  Pa. 
Sparta,  H.  J. 


Waypolnt  name 
MlUt  Chicago.  IL..  to  Ulami,   FL. 

JUDYS 
ELMAN 

Bona,  Ga« 
MAUKS     \ 
PENNY 
'  REPLY 


Location 


40014' 20'*  «. 
36oi9'34"  N. 

34*09  •i.S'*. 

32029*12"  N. 
30«07«24"  M. 
2d«10'3e"  N. 


87022*35"  W. 
85050' 29"  W. 
85*07'l<nf, 
84024*51"  W. 
83O33'01"  W. 
81»06'53"  W. 


Rafaraitca  facility 

Indianapolis,  Ind. 
Nashville,  Tenn. 

Vulcan,  Ala* 
Macon,  Ga. 
CalaesvilU.  Fla. 
Pala  Baach,  Fla. 


Waypolnt 
J812R  Mlaal,  Fla.. 
RIGHT 
APORT 
ARCHl 
Alna,  GA. 
OORHI 

^'CAWTE 

'Smrro 
BOROE 
fORES 
Chicago  Heights,    IL, 


Location 


to  Chicago, 


111. 
23011'22"  M. 
23O29'30"  N. 
29*34'20"  H. 
31032*11"  M. 

33*C>4'52'*N. 

34019- 29"    N. 
37oi4'52"    K. 

3d  •37' 12*11. 

40051' 20"   N. 
41030'36"   M. 


80^42*34"  W. 
81* 55 '45"  W. 
82»33'00"  W. 
82030*30"  W. 
83*36'18'^. 

84025*39"  W. 
85021*50"   W. 

e6*oe«ii*n». 

87011*36"  W. 
87034*17"  W. 


Waypolnt   name  Location 

ji/JBiaH    Washington,  D.  C,   to  Atlanta,  Ca. 

*Casanova.   Va.  38o38*28"  M.  77051*57"  W. 

COPPA  36052*22"    H.  80O35*26"    W. 

i.  SHINE  35018'05"    N.  83o02'0O"   W. 

'HACET  3419'37'H.  83*41*45*nc. 


^819R 
j^fERRY 
i  )PADS 
PEXIN 

Vermi 

*OI»PY 


Waypolnt  naiae 
Boston.  Mass.,  to  Chicago. 


Locatiaa 


111. 

42o41'31"  M. 

43o04'37"  N. 

43002' 17"  N. 

42037*50"  N. 

42oi6'16*'  H. 


71024' 10" 
74041-42" 
78039*07" 
84°40'S0" 
87036' 28** 


Bafarenca  facility 

Vara  Baach,  Fla. 
Oraond  Baaoh,  Fla, 
Calnasvllla.  FU. 
Savaxmah,  CA. 

Aujpista,  Ga. 
Chattanooga.  Tenn. 
Knoxvllle.  Tenn. 

Pocket  Cityi  Ind. 
Fort  Wayne,  Ind. 
Fort  Wayne,  IN. 

Reference  facility 

Gordoosvllle,  Va. 

Greensboro,  H.  C. 

Spartanburg,  S.  C. 
Spartanburg,  S.  C. 

Raferanee  facility 

Put  nan.  Conn. 
Hancock,  N.  Y. 
Buffalo,  M.  Y. 
Carleton,  Mich. 
South  Bend,  Ind. 
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J820R  Chicago 
O'Hare,  IL. 

WOLVT 

SCHOO 

HAiMCT 

CHERI 
Gardner,  VIA, 


Wa|point  naaw 

111. ,   to  Boaton,  Haas. 


J83eR     Chicago, 

JUDYS 
OGDEN 


Location 


41059'16"  N. 
42oi3'36"  N. 
42O20'03"  N. 
42020' 40"  N. 
42O40'52"  N. 
42032«45''  N. 


SVoM^ir*  W. 
83058'14*'  W. 
80020' 13"  W. 
79005' 59"  W. 
73018' 11"  W. 
72003 'SI"   W. 


ifa^oint  naiRO  Location 
111.,   to  Cinelnnatl,  Ohio 

40014' 20"  N.                87022*35"   W. 

39009' 27"  N.                85ol2'25"   ». 


Waj  point  name  Locat  ion 

Jft42H    Dallas-fFort  Hcrth,  Tex. ,  to  Hew  Toric,  H.  T. 

Dallas-Fort  M^^rth.  Tex.  32*51'57''  N.  97*Ql.'/»0"  W. 

33030*50"  N.  94004'23"  W. 

34'56«34"N.  e9'5T35'^. 

36019'34"    N.  85<:50'29"   W. 

36O50'56"   N.  84002' 21"   W. 

37024'00"    N.  81027*57"   W. 

^^A.                                    3«ooo'48"   N.  78009 '12"  W. 

NJ.                                  39027'21"   N.  74o34»3e"  W. 


•  Texarkana,   AR, 

SUTJRY 
ELMAN 
WOOD  I 
KIMBO 

Gordorsvilla, 
Atlartlc  City, 


Wa', 

Jd45R  New  r<kk 
Robbinsvllle,  HJ. 
Westminster,  5f>. 
BENFO 
SHTTO 
S 

HOREB 

■Dalias-Fort  W4rth,  Tex. 


l-^oint  name  Location 

:,  M.  T. ,  to  TJallas-Fort  Worth,  Tex. 


SAI» 
JIRLS 


J851R 

LOGAN 
VI  RCA 


Wai'point   nane 
San  Fra^claco,  Calif. 


|^53R     Loa 
Seal  Bc-ach, 
KOFFA 
Phoenix,   Ariz 


Way  joint   name 
Angalea,  Calif. 
Calif. 


w4- 

J859R     Dallaa, 

Wichita  Falls. 
CROWS 

Texico,  N^i 

P.\LVA 

votrv 

D^ER  y    : 

Fdl-aR 

Boulder  Citjr, 
UTKY 
^^xlesto,  CA, 


J861R  El  Paso 

El  Paso,  Tex. 
WYCOX 
ELOPE 
KOFFA 
BEALT 


40012*08"  N. 
39029*42"  N. 

38O24'04"  N. 

37314'52"  N. 

36*a'06''N. 
35<'27'43"  N. 
33 -'58' 47"  N. 
32 'SI'S?"  N. 


74029*44"  W. 
76058*44"  W. 

81''23'29"  W. 

85O21'50"  W. 

87'06'56'n*. 

00''35'28"  W. 
94'=21'05"  W. 

97*C1'40''  W. 


Location 
to  Loa  Angelea,  Calif, 


36"58"59" 
34^13*24" 


121 "43 '26"  W. 
118^49' 11"  W. 


Locat  ion 


to  Phoenix,   Ariz. 

33047*00"  N, 
33"30'58"  N. 
33025*53"   N. 


118003*14"  W. 
113  =  53*17"  V». 
111053*17"  W. 


.'point   none 


Liication 


Tax.,   to  San  Franclaco,  Calif. 

TX.  3^059*14"  V.  96^35*35"  W. 

34^08*33"    N.  99'^45'50"    W. 

34029*42"  N.  102050'21"  W. 

34'^54*19"    N.  105''18*29"    W. 

35'-06'22"    N.  106"39'29"   W. 

35''26'19"    N.  109"09'39"    W. 

ss'^'os"!!.  in*2o*u'n?. 

<ev.  33059*45"  N.  114051*46"  W. 

36"02'22"    N.  115°50'08"    W. 

37037*39"  N.  120057*25"  W. 


Waj  point,  name 


Location 


Tex.,  to  Loa  Angelea,  Calif. 

31048 '57-'  S.  106n6'52"  W. 

32^23' 21"  N.  109O50'08"  W. 

32''46'04"  N  111037*04"  W. 

33--30*58"'  N.  113''53'17"  W. 

34  05 '40"  N.  116344' 17"  W. 


Reference  facility 

Jollet,  IL. 
Carleton,  Mich. 
Chardon,  Ohio" 
Slate  Run.  Pa. 
Albany,  N.  Y. 
Putnam,  CT, 


Reference  facility 

Indinnapolls ,  Ind. 
Fort  Wavne.  Ind. 


Reference  facility 

Dallas-Fort  'rforth,  Tex, 
Shreveport,  LA. 
Walnut  Mdge,  Ark, 

Nashville,  Tenn. 

Knoxvllle,  Tenn. 

CharlfiSton,  W.  Va . 
Richnond,  VA. 
Westminster,  MD. 


Reference  facility 

Robbinsvllle,  NJ. 
Gt.rdonsvllle,  VA. 

Beckley,  W.  Va . 

Knoxvillp,   Tpnr. 

Pocket  City,   Ini. 

Walnut   Ridge,   Ark. 
Tpxarkara,  Ark. 
Dallas-Fort  Worth, 


Reference   facility 

Fresno.  Calif. 

\os  Angeles,   Tallf. 


Reference  facility 

Oceans ide,  Calif. 
Yuna ,   Ariz. 
Phoenix,   Ariz. 


Reference  facility 

Wichita  Falls,   TX. 

Wichita   FallK,    Tex. 
.  Texico,    MM. 

Ij\3  Vegas,   N.    Mpx. 

Socorro,    N.    Mex. 

Gallup,  N.  Mex. 
Tuba  City,  Ariz. 
Boulder  City,    Ncv. ,    VOP.T/\C 

Bcatty.    Nev. 
Fresno,  CA. 


Reference  facility 

El  Paso,   Tex, 

San  Simon,   Ariz. 
Phoenix,   Ariz. 
Yuma,   Ariz. 
Thermal,   Calif. 


Vajrpolnt 
Jaeksoiirlll*,  ru 


to  Plttaburch,  Pa. 

30041 '20"  N. 
33e51'26"  M. 
3^054152-  N. 

40011 •39"   N. 


location 


JsezR 

SIMON 

Coluaibla,  8C. 
jgljclM,  W. 

w  •  i 

ill "ajrpolnt  nana  I  location 

'  tBeSR    Km  Tortc,  MT.,  to  AtUmta,  <U.  -^cation 

•  oyla,   NJ.  39049 '02"  K. 

Qordonavllle,  Va.  38°00'48'*  N. 

^ax,  Va.  36o28'3(r  M. 

•ttCET  34 '19 '37^. 


81017'25"  W. 
ei»03'15"  W. 
80009'58"   W. 

79042' 49"   W. 


74«25'55''  W. 
78o0fl'12"  W. 
80034*05"  W. 

a3*a'45'^. 


Rafarenc*  facility 


Alaa,  Ga. 
Spartanburg,  SC. 
Charlaaton,  WV. 

Bcllalre,   Ohio 


Rafarmea  facility 

Coy la,  MJ. 
RlehMnd,   Va. 
Oraanaboro,  N.  C. 

Spartanburg,  S.  C. 


'^                   Waypoint  nana 

^64H     Chlcaco.    111.  ,   to  «aahli«toD.   D.   C. 

JPeotono,    IL  41oi6»ll"  M. 

V^P^  41006*  17"  H 

«oaowood,  OH.  •                   40017 'ifl"  N. 

CKU20  39041*31"   N 

'ront  Royal,   VA.  39005«2e"  M. 

Aluel.   Va,  38050* 04"    N. 


location 


87047 '28**  W. 
89059*10"  W, 
84002«36"  W. 
80055*50"  W. 
78«12'02"  W. 
77028*01"   W. 


Raferenea  facility 

Indianapolla,   IN. 
Indlanapolla,    Ind. 
Roaawood,  OR, 
Be 11a Ira,   Ohio 
Caaanova,  VA. 
Caaanova,  Va. 


j    ;  Waypoint 

tiMSR     Waahii^on, 
Martinsburg,   W.   Va. 

6ALSA 

SHILO 

>UNT 

V*  Waj-polnt 

f>7»     Atlanta,  G*., 

VviREME 
{julcan,  Ala. 

i>NKS 

ifi 

Waypoint 
J"80R  Jackaomrilla, 
kIcks 

AUguata,   CA. 
B&ECH 

it^nderson,  WV. 
bItzs 


"*»«  tocation  ■ 

D.  C.,   to  Chioaco,   111. 

39023*08"   N.  7-o50'55"  W. 

40029*20"   N.  81004*05"   W. 

40057*44"   N.  82030*16"   W. 

41037*29"    N.  87015*  5r'   V. 


na^  Location 

to  Maqphla,  Taaa. 

33039*32"  N. 

33'40«12*ni. 

34^46*20"  N. 


85012*59"  W. 

S6*53'59'V. 

89029*51"  W. 


I 


na^                                          toeatloo  I 

ru.,   to  ClavaUnd,  Ohio  i 

;            30045*00"  N.  81^-44*02"  W 

33032'40*'  N,  82008«00"  W. 

36005 "30"  N.  82O04'58"  W. 

38045'15**  M.  82o01»35"  W. 

40099*52"  N.  81044*06"  W. 


Refarenca  facility 

Phlllpaburg,  Pa. 
Appl«ton,  Ohio 
Applaton,  Ohio 
Lafayette,  Ind. 


Referanca  facility 

Montgoinery,  Ala. 
Montgomery,  Ala. 
Meniphia,  Tenn. 

Raferenea  facility 

Savannah,  Ga . 
Columbia,  SC, 

Spartanburg,  S.  C. 
Charleston,  WV, 

Bellalre,  Ohio 


Waypoint  name  Location 
J»83R  Mlnneapolia,  Minn.,  to  Ne«  York,  H.  Y. 

Minneapolis,  MN.  43«08*45"  N, 

^KNY  A4*23'25"N. 

NlRVA  44001*23"  N. 

SAML  43032*29"  N. 

BIAKE  42047*58"  N. 

Kingston,  NY.  41039«55"  n.j 


i 


93022'23"  W. 

e7*53'34'*W. 

85049*09"  W. 
82037*40"  W. 
78041*50"  W. 
73'49'22"  W. 


Reference  facility 

Minneapolis,  MN. 
Badger,  His. 
Pullman,  Mich. 
Peck,  Mich. 
Buffalo,  N.  y. 
Huguenot,  NY, 


Wa^-point  name 

J*34R     Now  York,   N.  Y, ,   to  Mlnneapolia,  Minn. 

HUguenot,   N.   Y.  41024«35"  N. 

COIVCR  42^33*27"    N. 

CAJ»TE  43025*49"   N. 

NII>VA  44001 '23"    N. 

DftJNT  W»*23'25'^, 

Ml>ine^>olia,   Minn.  43o08*45"  M, 


Location 


74o35'31"  W. 
78o48'58"  W. 
82o38'59"  «. 
85045*09"  W. 

37*53'34''H. 
93022*23"  W. 


Reference  facility 

Hancock,  N.  Y. 

Buffalo,  N.  y. 

Peck,  Mich. 

Pullitan,  Mich. 
Badxar,  His. 
Minnoapolis,  Minn. 
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Haypolat 
111.,  to 


BDOO 


J886R  CblcMIO, 
MORRI 
ELBER 
MNNY 
DRIES 

Otsl«,  Nebr. 
SPUT 

Halad  City,   Idalfo 
DEUA 
COLES 

uxn) 

Fortuna,  Calif. 
REDOO 


Voypclat  aamo 

jam   ncDoo  to  fhieago,  iii. 

REDOO 

Fortuna,  Calif. 

LIKED 

COLES 

DELU 

Malad  City,    Idafajo 
SPLIT 

Otai«,  Nebr. 
DRIES 
XAMRA 
SCALE 
STOCK 


^_      VsrooiTA  Kane 

AMOTT 
MAL06 
KXJSY    , 

KDIIK    ' 


loeatlon 


41oS5'53" 
42o00'53" 
42»13'53" 
42<>20'04" 

42«20'03" 
42025' 17" 

42«12'0<r 
42O02'01" 
41040*53" 
41020*21" 

40040' 17" 
40o3««22" 


N. 

N. 

M. 

N. 
M. 

N. 
W. 

N. 

N. 

N. 
1*. 

n. 


89«47'00"  W. 

02015*40"  W. 

»5'38'S5"  W, 

«8o25*33"  W, 
103«28*24''  W. 

10«oi4*00"  W. 

112027*02"  W. 

*  114024*46"  *. 

117039*54"  W, 

120012*08"  W. 
124014*00"  W. 

126066*27"  W. 


Loeatlon 


40036*22"  N. 
40«40*ir'  W. 
41020*21"  H. 
41040*63"  N. 
42002*01"  J». 
42012*00"  W. 
42025*17"  n. 
42029*03"  M. 
42020*04"  H. 
42025*45"  N. 
42022*53"   W. 


126056*27"  W. 
124014*00"  W. 

120012*09"  W. 

117039*54"  W. 

114024*46"  W. 
112027*02"  W. 

108014*00"  W. 
103028*24"  W. 

98025*33"  W. 
93043*6«"  w. 
90024*00"   ■. 


Location 


60*5A*Q(f"N. 
60*49 'OOTU 
60'U'OO^ 
60'29'15'TI. 
60*19  •lOTl. 


151'21'n'T^. 
155*00«00^ 

157 'oo*  Gem, 

l6l*U'3<r». 
164*09  •46"H. 


AMOniMSKTS    lA/80    U  P.  a.  66453    (Cb6a«(«d} 


.__^  MayuoJfct  name  Loeatlon 

J^^  Anchorage  Alaska*  to  Takotai.  Hatha 

Noaa  60*29*<a"iiU 

*S1SE  6O*00«0e"H, 

f?5?!  59*33*04-% 

KnXA  58*ii5»00"N. 


JS96I  Chicago, 
Footono,  tL, 
TIPPY 

Rosewood,  OH. 
OONIC 

fiarrlaburg;,  PA. 
BUCKS 


Waypoint  name  location 


J90CR  Saa 
Napa  Calif. 
HILLY 
Hyatt,  Oreg 

YKCRT 

srawA 


^•OW  Loa  Aagol. 
Baal  Boach,  CA. 
KOF7A 
TUcaon,  Ariz. 


lU(>'C9*0tr9, 
144*00*00^ 
140*35 'OOTI. 


111.,  to  PhlUdolphla.  I^. 

41«16»U''  M.  87047'28"  W. 

41006*17"   M.  85059*10"  « 

40«17'16"  H.  84002 '36"  W. 

40019*10"  N.  80048*55"  •. 

40oi4«29"  M.  77«01*19"  ». 

40004*49"   N.  76''43*26"   W. 

•aypo  nt  nano  location 

Fraaciaoo.  C*llf.,  to  8a«ttla,  Ikah. 

3«oio«4€"  K.  122022*19"  W. 

40o05'6e"  n.  122021*35"  W 

42«27*23"  W.  122020*36"  ». 

46044*50"  N.  122oi9*12"  *. 

47011 '08"  N.  122018*30"  W. 


Waypoiat  naae 


CalU. ,  to  Tacaoa«  Arlx. 
33047*00"  M. 
33030*58"  N. 
32007*21"  M. 


location 


U«oo3'14"  W. 
113063*17"  W. 
110«49'12"  W, 


Koferaaoa  facility 

Bradford,  111. 
IXibuqua ,  ■  Ioi« 
OMJia,  Nabr. 
Wolbacb,  Nebr. 
Scottabluff,  Nabr. 
Boyaan  Raaarvolr,  «yo. 
Malad  City,  Idabo 
Twin  raila,  Idaho 
Roaa,  Orag. 
Lakoviav,  Orag. 
Fortuna,  Calif. 
Fortuna,  Calif. 


Referenoe  facility 

Fortuna,  Calif. 
Fortuna,  Calif. 
Lak«vio«,  Orag. 
Rona,  Orag. 
Twin  raila,  Idaho 
Malad  City,  Idaho 
Boy»«n  Reservoir,  Wj-o. 
Scottabluff,  Nebr. 

Wolbach,  Nebr. 
Dea  Molnea,  Iowa 
lown  City,  Iowa 
Badger,  Bis. 

Itef erenee  faeility 

Anchorage,  Alaska 
ling  Salaooi  Alaska 
Beth6I,  Alaaka 
Bethel,  Aladca 
Bethel,  Alaska 


Bef erenee  facility 

Ancborace,  Alaaka 
Hlddleton  Island,  Alaska 
KLddletcn  Island,  Alaaka 
lakutat,  Alaska 

Reference  facility 

IndianapoUa,  IN. 

Indianapolis,  Ind. 
Roaowood,  OH, 

Bellalre,  OMo 
Weatainstor,  M9. 

Hestmlnster.  Hd. 

Reference  facility 

Wciah,  Calif. 
Redbluff .  Calif. 
ll<»dford,  Oreg. 
Portland,  Oregon 
Portland,  Oreffon 


Reference  facility 

Oceanaide,  CA. 
Yksna,  Ariz. 
Tucson,  Ariz. 


I  \ 


^ 
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Wajrpoint  naoe 
f?06S    £os  AiwelAS,  Calif, 
los  Angelas,  Calif, 
gwtor.  Calif. 

AtUFT 
RQLS 

Ot^M,  Utah 

I  ri 

Vaypolnt  naiM 
JMTI     Bobby,  T«x. ,  to  Lo* 
»*|«bl«.  T«x. 

«itln,  TX. 

J  net Ion,  Tex. 

F  rt  Stockton, 
TO  XH  ;i 

OftQAN 

tttox 

ElOPE 

bbKot 
BSAirr 


to  Ogdan«  Otah 

55*U'20^  H. 

39*3«'15"  M. 
U*13'2r  IL 


U>catlon 


113*25'52"  W. 

ii6'27«i;3"  w: 

115*32»ca."  M. 
113*31'53"  W. 

1L2'05'51"  W. 


Tex. 


AnfalM,  Calif. 

29097' 24"  N. 
30917 '51"  M. 
30035 '$2"  N. 
30097 'OT-  K. 
3lo31'23"  N. 
32=14' 48"  N. 
32°23'21"  N. 
3204a' 04"  N. 
33043' 58"  N. 
34005'40"   N. 


Location 


e5020'44"  W 
97a42«ll"  W. 
09049 • 02"  W. 
102«M'31"  W. 
104003 '00"  W 
106o52'20" 
109050'08" 
111037'04" 
113047'00" 
116o44'17" 


Waypolnt  name 
J9L2B    Dallas-Pori  Horth«  Tex., 

DaUas-Fort  Worth,  Tex. 

ffftCK 

S^flnsfleld.  Mo. 
pbOhy 

Jollet,  111. 


Location 
to  ChieaffOf  111. 
32*51'57-  K., 

35006*27"  N. 
37021 '21"  N, 

40040*07"  N. 
4l032'4r'  N, 
41048' 38"  N, 


97*cn.'wr  w. 

65007*27"  W. 
9:J'20'02"  W. 

89041*28"  K. 
8«oi9»06"  W. 

88016*07"  m. 


Reference  facility 

Palmdale,  Call/. 
Boulder  City,  Ner. 
Boulder  City,  Nev. 
Wilson  Creek,  Ner. 
Delta,  Utah 
Malad  City,  Mont. 

R-)ference  facility 

Hobby,  Tex. 
San  Antonio,  TX. 
San  Angelo,  'ex. 
Wink,  Tex. 

»lnk,  Tex. 

Truth  or  Con»«tquewe«,   N.   Hex. 

San  Simon,  Arls. 

Phoenix,   Aris. 

Vuma,  Ariz. 
Thermal,  Calif. 

Reference  facility 

Dallas-Port  Worth,  Tex. 
Tulsa ,  Okla . 
Butler,  Mo. 
Capital,    111. 
Jollet,  111, 
Joliet,    111. 


Waypolnt  nane  Location 

J^UR    Dallas-Port  Worth,  Tex. ,  to  New  Orleans,  La. 
DsUas-Fort  Worth,  Tex.  32'51'57"  K.  97*aL'4Cr  W, 

TQ'NA  31052*49"  N.      94014*33"  W 

Alexandria,  La.  3loi5'23"  N,      92o30'02"  W. 

N0«  Orleans,  La.  SOoOlM?"  M,     9Ctoi0'20"  W. 


Reference  facility 

Dallas-Fort  Worth,  Tex. 
Shreveport ,  La . 
Alexandria,  La. 
Now  Orleans,  La. 


Waypolnt  name  Location 

WX7B  San  Pranciseo,  Calif.,  to  Pboeaix,  AtIe, 

U)GAN  36o58'59"  N, 

E^STA  36*45' 17"  N. 

WILSY  36019*37"  N. 

Boulder  City,  Nev.   j  3*059 My  N. 

SYCMO  i  34037*25"  N. 

Phoenix,  Ariz.       ,  33o26'53"  «,: 


121043 '26"  W. 

119049' 48"  W. 

116o51'41"  W. 
114051'46"  W. 

112055*26"  W. 
111053'17"  W. 


Reference  facility 

fregno,  Calif. 

Fresno,  Calif. 

Beatty,  Nev. 
Boulder  City,  Nev. 

Needles,  Calif. 
Phoenix,  Ariz. 


N. 
N. 

N. 


Waypolnt  nair.c  Location 
JSJI^R     Hobby,  Tex.,   to  Ne«  Orleans,   U. 

HJfcle,  Tex.  29097*24" 

OU  ST  30001*21" 

Ne  I  Orleans,  LA.  30ooi'47'' 

\%„  i 

^                 Waypolnt  name  location 

JBlSB     El  Paso,  Tex.,   to  San  Antonio,  Tex. 

El  Paso,  Tex.  31o48*57"  N. 

Fo't  Stockton,   Tex.  30o57*07"  N. 

TEf-lA  30006*45' 

Sa*  Antonio,  Tex.  20'' 38*  38" 


96020*44"  ». 
92028*52*'  «. 
90010*20"  W. 


N. 
N. 


l<>6ol6*5y'  W. 
102058*31"  W. 
100000 "31"  W. 
98'27'40"  W. 


Reference  facility 

Hobby,  Tex. 
Alexandria,   La. 
New  Orleans,   LA. 


Reference  facility 

El  Paso,  Tex. 
Wink,   Tex. 
Junction,  Tex. 
Austin,   Tex. 


Waypolnt  name 
J9tat     Great  Falls.  Mont. 

kroms 

MII<tE 

CH^^  \ 

Ogden,   Utah; 

WaiiMint   name 
J9MM     Los  Anseles,  Calif. 
Avenal,  CA. 
WASHy 

suiMa 


Location 
to  Salt  Lake  City,  Utah 


49*00«00"  N. 
47002*01"  N. 
45011*50"   N. 


44003*49"    N 
41013*27"  K. 


to  Seattle,  Wasb. 

330 38 '49"  M. 

39025' 23"  M. 

42024*45"  K. 

.47011'08"  M. 


109*27'26'' 
111024' 11" 
111038' 35" 

111046*44" 


112003*91" 
Location 

119058*40" 
120039 '06" 
121oi4'23" 
122018*30" 


W. 

W, 
K. 
W. 

W. 


w. 

w. 

w. 
w. 


Reference  facility 

Lewistown,  Mont. 
Lewlsto»-n,  Mont. 
01  lion,  Mont. 

Dubois,  Idaho 

Malad  City,  Idaho 

Reference  facility 

Fresno,  CA, 
Reno,  Nev. 
Lakeview,  Oreg. 
Portland,  Oreg;. 


854                  1  ederal  Register  /  Vol.  46,  No.  1  /  Friday,  January 

2. 1981  /  Rules  and  Regulations 

*ayp<int  name                                         location 
jeaSR     Atlant*.  I)».  ,   to  Hobby,  Tex. 
BREME                                                                 33039'32"    N.                8S<'12'55"  W, 
Meridian,   MS.    ,                                       32e22'42"   N.              8a«48'15"  W. 
BURKE                                                                   30043' 2S"   M.               93024* 11"  ». 
Hur.ble,   Tex.        *                                           29o97'24"   N.               9,5020' 44"  W. 

Reference  facility 

HontKOMcry,  Ala. 
Jacksoa,   US. 
Lake  Char  lea,   U. 
Hobby,  Tex. 

J932R 

New  Orlean 
Jackson 

SUROT 


WayBint   neme 
New  Orlbna,  LA., 
eans,  Ll. 
.  MS.     t 


J933R     D&llaa, 

Wichita  Falls, 
CHO'S 

Texico,    N.   NJex.V 
VAULT  , 

TERRA 

MANIA  '; 

DRAKE  Z 

CHUBS  ', 

MORRO  ! 


Wayp<Jint  name  location 

"Ux.f  to  Los  An<elee,  Calif. 

IX.  33a99'14"   M.  98035'35"  W. 

34o08'33"   N.  99045'50"   W. 

34029 '42"  M.  1D2«50'21"  W. 

34037*10"    N.  105ci2'02"   W. 

34°43'28"   N.  109o08'57"   W. 

34''48'42"   N.  110''48'56"   W. 

34056' 54"   N.  112o32'15"   W. 

34032*20"   M.  114048' 08"  W. 

34-^)2*51"   N.  117oi4'54"   ». 


*ayp«  int  nane 
J93AR    Uallas-Fijrt 
Dallas-Fort  Worljh 
Texarkana ,   HX , 
VONEY 


Bi>?bee,  Hiss, 
Viilcan,   Ala. 
Rome.  Ga. 


Waiyp<  int 


J937R    ALCOA  to 

ALCOA 

SAWED 

Reno,   NV. 
TB«0 

Bonneville,    tH", 
WOODS 
QUEEN 
SLATE 
Berea,   ifB. 
DRIBS  « 

KAMRA  ; 

SCALE  i 

STOCK       i 


aajne 
(Mca^o,  HI. 


J938R  Chicago, 

VORRI 


to  Me^hle,  TN. 

30001*47"  M. 
32030*26"  N. 


Location 


90ol0'20"  W. 
90010*03"  W. 
a9*57'35"W. 


Location 


Worth,  Tex.,  to  Atlanta,  Ga. 

Tex.        32'51'57"N.  97*Q1'40^  H 

33030»50"  N.  94004*23"  W. 

33'^31'12'"  N.  90o08'54"  W. 

33 '29 '07^.  88*30' WW, 

33*40»12*nj,  86'53'59'*W, 

3k'0)'U5'^,  85*07'10"W, 


Location 


37*50*00^, 

38'>37'27"  M. 
3»a31*53"  N. 

40'^6*20"  N. 
40043*34"  M. 

400  58*05"  N. 

41025* 15"  N. 

41053' 12"  N. 
42002* 38"  N. 

420  20'04"  N. 

42025' 45"  N. 

42022' 53"  N. 

U'21'21'T». 


\25'50'0Crfl. 

123'^4'28"  W. 
119036*16"  W. 

116046*26"  W. 
113045*24"  W. 

11200«'09"  ». 

lOSosS'Sl"  W. 

104053*1*"  ». 
133007 '04"  W, 

98o25'33"  W. 

93'^43*56"  W. 

90''24*00"  W. 

88*2i'13'nj, 


Wayp(^lnt  nane 

lU,,  to  BBaOP 


Location 


41 "55 '53" 
42000*53" 
42^02 '05" 
41=59*41" 
41047' 19" 

41039* 48" 
41oi6'13" 
40''52'19" 
40'-37*37" 
40006*20" 
39331*53"  N. 
38oi0'46"  N 
37036*00"  N 
37'00'OO'ni. 


N. 
N. 
N. 
N. 
N. 
N. 
N. 
N. 
N. 
N. 


89047*00"  W. 

92°15*40"  W. 
95-44*37"  W. 
98022*59"  W. 
103003*  32**  W. 
104°50*04" 
108057*02" 
112005*03" 
113043*47" 
116046*26" 
119039*18"  W. 
122^22*19"  W. 

123030*00"  W. 
125'00'00'ni. 


«. 
w. 
w. 
w. 
w. 


Reference  facility 

Kew  Orleans,  LA. 
Meridian,  SIS. 

Walnut  Mdxe,  Ark. 


Reference  facility 

Wichita  Falls,  TX. 
Wichita  rails,  Tex. 
Texico,  N.  51ex. 
Las  Vegas,  N.  Hex. 
Gallup,  N.  Hex. 
Gallup,  N.  Uex. 
Prescott,  Aris. 
Parker,  Calif. 
Oceanside,  Calif. 


Reference  facility 

Oallas-Fort  Worth,  Tex, 
Shreveport ,  LA. 
Jackson,  Miss. 
Jackson,  Hiss. 
Montgooei-y,  Ala. 
Tuloan,  Ala. 


Reference  facility 

indah,  Calif. 
Uciah,  Calif. 
Reno,  NV. 

Battle  Mountain,  Nev. 
Boaneville,  VT. 
Uala4  City,  Idaho 
Rock  Sprinss,  Wyo. 
Cbeyesae,  Wyo. 
Sidney,  ME. 
Wolbaeh,  Nebr. 
Fort  Dodge ,  Iowa 
lova  City,  Iowa 
Bad/^er,  Wis, 


Reference  facility 

Bradford,  111 
Dvibuque ,  Iowa 
Omaha,  Nebr. 
Wolbaeh,  Nebr. 
Sidney,  Nebr. 
Cheyenne,  Wyo. 
Rock  Springs,  Wyo. 
Fairfield,  Utah 
Bonneville,  Utah 
Battle  Mountain,  Nev. 
Reno,  NV. 
LTtiah,  Calif. 
Ukiah,  Calif. 
Oakland,  Calif, 
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■aypolBt 
J»3  a    Chieace,  111, 

MORBt 

CLsAt 

CORtt 
HEfbY  I 

rvten 

RSVAh 

Klalti,   Mont. 

HOLrt 

Ava^ ,   Idaho 

AabAr,  Wash. 

s«a*tla,  Wash. 


,  to  SMittla,  Waah. 

41<»55'53-  a. 

42o00'53"  M, 

«2o$s'37-  N, 

44<»07'oe-  M. 

44»4S*05''  H. 

45»3»'50"  H. 
4a»27'51"  M. 

46051 '21"  H. 
47»10'05''  H. 
47*17 '02"  H. 
47«26'08"  H, 


location 


V. 

w. 

V. 

w. 

*. 


«»047«oo« 

92<»1S'40" 

M'»54'48" 

M«00'04" 

M<»39'52" 

103oi2'5«"  ». 
108a26'58"  W. 

111054'03"  W. 
115041 '12"  W. 
117«>3fl'24"  W. 
122018  •3<y  W. 


R«f*renea  facility 

Bradford.   111. 
Didniqua,  Io«t 
Fort  Oodc«,  lo«a 
Sioux  Palis,  8.   Oak. 

Abardaan,  S.   Dak. 

Dickinson,  M.   Oak. 

Billings,  Mont. 

Halana,  tloirt. 

Kullan  Pass.  Idaho 

Spokaaa,  Wash. 

Soattla.  «Mj<h. 


Vaypolnt  nana 

J«40*     Saattla,  «ash. ,  to  Chicago.   111. 

Saatlle,  WA.  47028*08" 

AnbAf,   WA.  47017*02" 

Avefjr,   ID.  47oi0'0S" 

HOtrt.  46oSl'21'< 

Klein,   nr.  46027*51" 

RCVAS  4So39'50" 

TURTS  44°4S'0S 
HEI0Y 

ORATd 
STOflC 


Loeatioe 


M. 

M. 
N. 

M. 

M. 

N. 
44007*06"  H. 
43027*29"   N. 

wa'2i*rB. 


Waypolnt  nane 

J94lfe   BtllM-Port  North. 

Dall%s-Fort  Worth,  Tex, 

Bridgeport,  TX. 
CROWS 

Texi«o,  NM. 
PAL»«A  1 

VOLCA 
DEFEft 

FOOSH 

Boulder  City,  NV. 


Tex.  I  to  Las  Vegas, 
32 •51' 57"  N. 

33014*16"  n. 
34o08'33"  N. 
34029*42-  N. 
34054' 19"  H. 
35O06*22"  H. 
35026'19"  N, 

35 'a  •  03*11. 

35050*45"  N. 


122018*30" 
117039*24" 
115041*12" 

111 054 '03" 
1080  26*58" 

103012 "58" 


W. 

W. 

w. 

w. 
w. 

«. 


98039'52"  W. 
96000*04"  W. 
93009*59"  W. 

68*24»13"W, 


tocation 
Nev. 


97045*58"  W. 
99045 -SO"  W. 

102050*21"  W. 

105oi8'29"  W. 
106o39'29"  W. 
109009 '39"  W. 

lll*20«14'^f. 
114051*46"  W. 


Waypoint 
J945*  CAMEL  to  DINTY 
CAUE(' 
DODlS 

Palddale,  Caxif. 
Santi^  Barbara,  Calif. 

diott 


name 


tdcatioo 


35o58"37"  N. 

35o21'49"  N. 
34037*53"  N. 
34030*35"  N. 
33'29'0(rN. 


111012'21"  W. 

114038' 38"  W. 
118003*47"  W. 
119046*12"  W. 
122*35*00''W. 


Rofaranco  facility 

Seattle,  WA. 
Spokane,  WA, 
liullan  Pass,  ID. 
Helena,  Mont. 

Billings,  ur. 

Dickinson,   N.   Dak. 
Aberdeen.   S.   Dak. 
Sioux  Palls.   S.    Oak. 
Mason  City,    losa 
Badxer,  His. 


Reference  facility 

Dallas-Port  Horth,  Tex. 
Ardaure,  OK, 
Wichita  Palls,  Tex. 
Texico,  NM. 
Las  Vegas,   N.   Mex. 
Socorro,  N.  Hex. 
Gallup,   N.   Hex. 

Tuba  City,  Ariz. 
Boulder  City,   NV. 


Reference  facility 

Tuba  City.  Ariz. 

Needles.  Calif; 
Palndale,  Calif. 
S^uita  Beu-bara,  Calif. 
Santa  Barbara,  Calif. 


Waypoint  name  location 

J94ff«     Nwr  Orleans,  La.,   to  OklahoM  City,  OkXa. 

KENNA  29 059 'OS"   H.  90=15 '04"  W. 

MONZA  30030*42"    N.  90O47'O9"   W. 

DIXII?  32043' 53"    N.  S3050'55"   W. 

DIBBS  35010'02"   N.  97031' 55"  W. 


Reference  facility 

New  Orleans,   La. 
New  Orleans,    La. 
Shreveport ,    La . 
Oklahoma  City,   Okla. 


Waypoint   name 

J949ft     OklahOM  City,  Okla.,  to  Houston,  Tax. 

KAVE5  35016-32"    N 

Dall*s-Fort  Worth,  Tex.  32 •51* 57"  N, 

NavasOta,   Tex.  30oi7'20"   H. 


Location 


97046' 21"  W. 

97*01  %<r  w. 

96O03'30"  W. 


Reference  facility 

OkUhonia  City,   Okla. 
Dallas-Fort  Worth,  Tex. 
Humble,  Tex. 


Waypoint  najne  Location 

J952S     New  York,   M.    T. .   to  Hobby,  Tex. 
Coyl*,   NJ.  39049102"  N. 

GordOnsvllle,   VA.  38ooo*48"  K. 

COPPA  36052*22"    N. 


BEECt* 
TRICK 

IROl<V 
Meridian,  !«S. 
BURK6 
HuF.bl*.  Tex. 


36^^05  *  30"  N. 
34<:27'25"  N. 
33oi9'28"  N. 
32022*42"  N. 
30043' 25"  N. 
29057 "24"  N. 


74025*55" 
7800»»12" 
80o3S'26" 
82004' 58" 
85oi4'12" 
87-^13' 18" 
88048*15" 
93024' 11" 
95020*44" 


W. 

w. 

w. 
w. 
w. 
w. 
w. 
w. 
w. 


Reference  facility 

Coyle,  10. 
Richmond,  VA. 

Greensboro,  M.  C. 

Spartanburg,  S.  C. 

Atlanta,  Ga. 

MontKonery,  Ala. 
Jackson,  MS. 

Lake  Charles,  La. 

Hobby.  Tex. 
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Waii>oint  naina 
J9S3I     N««  OriMna.   U. ,  to 
Ne«  Orleans,  tA. 
Monro«vllle,  JM<. 
Montgomery, 

STONE 

CRAMS 
SiSiOL 
Atlantic  CltyL  KJ. 


Location 


Tork,  R.  T. 

30*01  M?"  N. 
31«27'37"  N. 
32013»20"  N. 

33039' 00"  N. 

34057' 15"  N. 

36031 '24"  N. 
39«27'21''  V. 


90010' 20"  W. 
87021 "XO"  W. 
86019 'U"  W. 

84O01'00''  W. 

82o06'05"  W. 

79025*48"  W. 
74034 '36"  W. 


R«f«r«aca  facility 

Nmr  Orlaans,  LA. 
MontBOMary,  AL. 
Montcoaery,  AL. 
Macon,  Ga. 
Coltaabla,  8.  C. 
Ralelgh-IHirhan,  N. 
Vaatminstar,  U). 


VaVpolnt  nave 


J9S7R  JackMlnllla,  TL.,   to  Vaahinstoo,  D.  C. 

SIMON  30041-20"  N.  810i7'25"  W. 

BAGGY  32036*40"  N.  80o27'00"  W. 

riorence,  X.  34oi3»58"  N.  79o39'26"  W. 

Richmond,  V\.  aToao'OS"  M.  77oi9'14"  W. 

UARBY  38030*12"  N.  77o07*07"  ». 


Wasbinirt 


J958R 

Brooke,  VA 
riat  Rock,  Va. 

SOCHE 

RITES 
CHEST 


Location 


Wa^point  name  Location 

on.  DC.,  to  Jackaonvilla,  IX. 

38020«10"  M.  77«21«11''  W. 

37031*42"  N.  77049*43"  W. 

34037*30"  N.  79045*00"  W. 

32047'00"  N.  80O37'30"  W. 

30O52'2S"  M,  81028'52*'  W. 


Wairpoint  name                  Location 

J959R  Miaal,  FU.  ,  to  Detroit,  Mich 

ANDRE  2eo09'43"N.  80«17'36"  W. 

POKTE  30»12'23'*  N.  81021'39"  W. 

Augusta,  GA.  33032*40"  N.  82oO8'0O"  W. 

RADER  36006*51"    N.  82O59*07"  W. 

MINER  38042*28"   N.  83054*20"   W. 

Dayton,  OH.  40o00'59"  N.  84023'49"  W. 

Milan,   m.  42003*05"  N.  83o44»55"  W. 


Wdj-point  nane 
J96aJi    DUKTf  to  PABIA 

DDmr  I 

Santa  Barbara,  Calif. 

Palmdale,  Caljif 
RABBI 
SANUP 
PARIA 


Location 


J96UI 
Coaldale, 
BITKO 

MEKLE 
BHBOP 


ny  jrpoint  nane 


ff^ 


J966R    ALCOA 

ALCOA 
PAUS 

MAYAN 
Mlna,   Nev. 


V^ypoint  name 
to  Hinai  Nev. 


J9&7R    CLOnC 

CLUKK 

HERLE 

STANI 
Jli.ia,   Nev 


33 '29 '00^. 
34030*35"  N. 
.  34037*53"  N. 
34044*09"  N. 
36008*19"  N. 
36053*51"    N. 


119046*12"  W. 
118003*47"  W. 

117008*00"   W. 

113051*29"  W. 
111055*43"   W. 


Locat  ion 


Le.  Nev..  to  BIBOP 


38000 "12"  N. 
37040*09"    N. 

37 'SO*  54"  N. 
37*00'0O*TJ. 


117046*10"  W. 

119059*55"  W. 
122'50«36'*  W. 

125*00*00''W. 


lK>catlon 


37'50«00'*N. 

37036*00"  N. 
38000' 02"  N. 
38033 '55"  N. 


125*50*00**W. 

123030*00"  W. 
121025*14"  W. 
118o01'55**   W. 


H^ypolnt  name 
to  Hlna,  Nev. 


Liocation 


36*05*00''N. 
37*20' 54"  N. 

37046*30"    N. 
38033*55"  N. 


124*50*00''W. 
122"50'36"  W. 

120°51*48"   W. 
118001*55"  W. 


Reference  facility 

Alna,  Ga. 

Charleston,  S.  C. 
Florence.  8C, 
Flat  Rock,  VA. 

Flat  Rock,  Va. 


Reference  facility 

Richnood,  VA. 
Richaond,  Va. 
Florence,  S.  C. 
Charleston,  S.  C. 
Jacksonville.  Fla. 


Reference  facility 

Vero  Beach,  Fls. 
Jaoksottville,  Fla. 
Coluabia,  9C. 
Knoxville,  Tenn. 
Louisville,  Ky. 
Fort  Wayne,  IN. 
Fort  Wayne,  IN, 


Reference  facility 

Santa  Barbarftt  Calif. 
Santa  Barbara,  Calif. 
Palmdale,  Calif. 
Hector,  Calif. 
Peach  Springs,  Ariz. 
Bryce  Canyon,  Utah 


Rtiference  facility 

Coaldale,  NV. 

Fresno,  Calif. 
Oakland,  Calif. 

Oakland.  Calif. 


Reference  facility 

mdah,  Calif. 

Ukiah,  Calif. 

Sacramento,  Calif. 
Coaldale,  Nev. 


Reference  facility 

Oakland,  Calif. 

Oakland.  Calif. 

Linden,  Calif. 

Coaldale,   Nev. 


/^ 


i^ta 


I  i 
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i      "  ■#- 

Waypoint 

naoa 

J9titl 

Kuhlnctoa,  D 

.  c.. 

TrtAX 

Royal,  Va. 

n«iWtaraoa,  W.  Va. 

MINfit 

MARfN 

iUWiCs 

Ti<a»r 

Vl<Alt 

a,  Kana. 

iarCh 

sotIa 

sprIn 

DEPtR 

draKb 

CHU0S 

morRo 

Vaypoint 

nana 

J97«i» 

8«attl«,  Vaah 

. ,  to 

botUs 

cocLe 

Hullan 

Paaa,   ID. 

EDENs 

MOULT 

broCk 

iarKs 

OaK«s , 

ND. 

Mlit»8apoli«,   MM. 

Loeat 

to  Loa  Ancalaa.  Calif. 

»»0»'26"  ». 

M»46'15"  M. 

38042' 28-   N. 
'  38043* 46"   N. 

38042' 35"  M. 

38o21'43"   H. 

37«43'4<r  K. 

37010'36"    N. 

36029*38"   N. 

36oi5'07"    N. 

33026*19**  M. 

34056*94"   N. 

34032*20"   N. 

34002*91"   N. 


Ion 

07s»ia'oar  w. 

083*01 '38-  ■. 
083054' aO"  ■. 
089051154"  ( 

0»0o55'59"  V. 
093034*00"  t, 
097*27* 11"  W. 
100029*46"  W 
104001*41"  » 
104046*92"  W 
109o09'39"  V 
112032*15"  * 
114O4S'0S"  W 
117oi4'54-  V 


to  HlnnMpolla,  Minn 

47043-56"  N. 
47o3fl>42"  N. 
47*27 '25"  N. 
47^21*90"  N. 
47016*24"  N. 
46059*51"  N. 
46029*91"  M. 
4G001'58"  N. 
43*08*45"   N. 


Locatloa 


122005*03"  *. 
119024*00"  W. 
119038 "42"  W. 
111029*19"  W. 
109034-42"  W. 
105'^90*24"  W. 
101020*11"  W. 
98o09'59"  ». 
93*22*23"  W, 


Rofarenca  facility 

Caaaaova,  Va. 
Charlaatoa,  V.  Va. 

Louiavllla,  Ky. 

Capital,  111. 

ranDlofton,  Mo. 

Sprinrfiald.  Ho. 
Ploaaer,  Okla. 
Cardan  City,   Kana. 
Tucumearl,   N.   Max. 
U»  Vacaa,   N.   Max. 
Gallup,   N.   Max. 
Praaeott,  Ariz. 
Parker,  Calif. 
Ocaanalda,  Calif. 


Rnfarenoa  facility 

Seattla,  Vi^ah. 
Ephrata,  Vaah. 
Mullan  Paaa,    ID. 
Great  Palls,  Mont. 
Le«i*toii,  Mont. 
MIle«  City.  Mont. 
Dupree,   S.   Oak. 
Abardaan,   8D. 
Minneapolia,   KN. 


Wa}'polnt  nana 
JOSiB     Loa  Aairalaa,  Calif., 
PaAer,  Calif. 
Pr«*cott,  Ariz. 

VEI.LS 

MORAS 

canAs 
tanOy 

IRWtN 

sprOt 

CAWTO 
RENfO 
DlAa,   W,  Va, 


to  Vaahiactoii, 
34*06*07** 
34*42*09" 
35013*59" 
35052*40" 
36021*15" 
36032*14" 
37030*10" 
37056*21" 
38016*02" 
38024*04" 
38029*44" 


Location 
D.  C. 


N. 
M. 

N. 
N. 
N. 
N. 
K. 
N. 
N. 
N. 
N. 


114*40*53-  W. 
112*28*46"  W. 
108=47*53"  W. 
105018*94"  W. 
101048*33"  W. 
099056*38"  W. 
094018*39"  W, 
090016*20"  W. 
085035*26"  W. 
081023*29-  W. 
080*11*01"  W. 


Waypoint  naao 
J903B     MiaHi,  IX.,   to  New  Orlaaaa,  lA. 
Bltfta"  2«*11'22"  N. 

Sai*%aota,  FL.  27*23*51"  N. 

NEI'J'A  23*36*40"  M. 

Nay  Orleans,  LA.  30*01 '47"  N. 


Location 


80*42*24"  W. 
82033*16"  W. 
87*38*36"  W. 
90010*20"  W. 


Reference  facility 

Needle*.  Calif. 
Phoenix,  Ariz. 

St.   Johns,  Ariz. 

Las  Vegas,   N.   Max. 

Anarillo,  Tex. 

Kingfisher,  Okla. 

Butler,  Mo. 

Pamlngton,  Ito. 

Louisville.  Ky. 

Beckley.  W.  Va. 
Bc«*ley,   W.   Va. 


Reference  facility 

Varo  Beach,  Via, 
Sarasota,  FL, 
Crastviev,  Fla. 
New  Orleans,  LA, 


Waypoint  name 
J984r  Bobby,  Tex.,  to  Miasii .  Pla 
Humble,  Tex. 

LetfVille,  LA. 

NErtA 

Sai-^ota,  FL, 

BE?LY 

•.• 

■■»'.■ 

Waypoint  name 
Jf9S8R  Saa  Aatooio,  TX. 
San  Antonio,  TX. 
TELU 
Fort  Stockton,  TX. 

toyAh 

ORGAN 

sheLl 

Photeix,  AZ. 


Location 


29*57*24"  H. 
29*10*30"  N. 
28*36*40"  M. 
27*23*51"  N. 
29*10*36"  M. 


95*20*44"  W. 
90*06*14"  W. 
87* 38 '36"  W. 
82*33*16"  W. 
81*06*53"  W. 


location 


to  Pboanix,  AZ. 

29*38 '38**  M. 

30006*45"  N. 
30*57*07"  N. 
31031*23"  N. 
32oi4*4r*  W. 
32*47*55"  H. 
33*29*5.1"  M. 


98*27*40"  W. 
100*00*31"  W. 
102*58*31"  W. 
104*03*00"  W. 
106052*20"  W. 
109005* 10"  W. 

iiiosa^iT-  W. 


Reference  facility 

Hobby,  Tex. 
Leeville,  LA. 
Creatview,  Pla. 
Sarasota,  FL. 
Phi*  Beach,  Fla, 


Reference  facility 

Austin,  TX. 

Junction,  Tex. 
Wink,  TX. 

Wink,  Tex. 

Truth  or  Consequences,  N.  Mex. 

San  Siaon,  Ariz. 
Phoenix,  AZ. 


^ 
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Way^lnt  naioe  Location 

J9MR     PhowUjcj,  AZ.,  to  Brldgaport,  TX. 

Phoenix,  AZ.  33o25'53"  K. 

Ml!LEY  33021' S3"   N. 

Truth  or  Conaetiuerc^e ,   NM.  33«16'97"  N, 


Ros«ell,  KM 
PLAIN 
ROCKS 
Bridgeport ,   TX 


J9«3B 
BOUND 
RE9C0 

SURTY 

AZANA 

GAUGE 

SAILS 

TARPO 

PI)«S 


John  F. 


33«20'15"  M. 
33O20*5?"  N. 
33oi8'28"  N. 
33014 '16"  N. 


llloSS'ir*  W, 
109011' 49"  W. 
107«16'48"  W, 
104e37'15"  W. 
102050'29"  W. 
99050*01"  W. 
97045'58"  W. 


Way  Mint  naae 


Kennedy  Airport, 


Location 

«.  T.,   to 

Klaal, 

Pla. 

38o06'45* 

N. 

75026'05"   W. 

36o47'30' 

N. 

76o25'30"  W. 

34o06'00" 

N. 

78oC0'00"  W. 

32*23' 32'' 

N. 

78 'u'sr  w. 

30*25 •29* 

M. 

78*33'5r  W. 

30«00'00" 

M. 

78«38'00"  W. 

28«00'00" 

M. 

79* 30 '00"  W. 

ae'iT'si" 

M. 

79»54«49"  W. 

J994R  John  F. 
BOUtQ 
RESCO 

CURK 

RITES 

CHEST 

Jacksonville,  ^a 
Orlando,  Fla 


Vaypolnt  naoe 
Kennedy  Airport, 


Location 
N.  T. .  to  Orlando,  Fla. 


Wayi  olnt  name  Location 

International  Airport,  Va. ,  to  Ulaml,  Fla. 


J99SR  Dulles 
Casanova,  Va. 
Flat  Rock,  Va. 
SlUFV 
AZANA 
GAUOS 
SAILS 
HALBI 
BONOI 


J99^  Caw  Ne^enhajn-^Amott 

Catg  NeweiAam 

rrSPKA 

CABBO 

AJOTT 


Waypiint 
Anchorage) 


J997R 

KOWEL 
TOUTS 
HUNKS 
HOLLI 
MOCHA 


|FR  Doc.  80-40450  Filed 
MUWa  COOC  4*10-1  l-C 


38006' 45"    N. 

36O47'30"    N. 

34026' 30"  N. 
32047*00"  N. 
30«52'25"  N. 
30«27'00"  N. 
28032*33"  N, 


75026*05"    W. 

76O25'30**   W. 

78o57'30**   W. 

80037" 30"  W. 
81* 28 •52"  W. 
81033' 52"  W, 
81020*07"  W. 


38038*  28"  N. 
37''31'42"  N. 
34=06' 00"    N. 

32 '23 1 32"  H. 
30*25' 29"  H. 
300  00 '00"  }j, 
26'U'OO*'  K. 
26*03 '28"   N. 


77051*57"  W. 

77^49 '43"   w. 

78'X)0'00"  W. 
78*14' 57"  W. 
78*33'5r  M. 

78O38'00"  W. 

79'0e'O5''  w. 

79046' 14"  W. 


Location 


58*39'24'nj. 
59*26'00nj. 
60*15 •30"N. 

60*54' a*"N. 


162*04'25'^J. 
158*55'00"W. 
154*58' 00'*W. 
151*21'11*'W. 


AMEKDJErrS    l/;^/80    44  p.  R.  68453     (Chaiv?ed) 


name 
Alas'tcai 


to  Annette  Island, 
60*29 'OL-ni. 
59*51'06'Tg. 
57*58'07"N. 
56*40' 00"N. 
54*29' 05 "N. 


12-^l-flO-  11:45  rtm) 


Location 
Alaska 

i48*38'ai'n». 

146*18' 00^. 
140'U'OOP'W. 
137*0O'0O"W. 
13r00'Q2*'W. 


y 


Reference  facility 

Fhoenlx,  AZ. 
St.  Johne,  Ariz. 
Socorro,  KM. 
RoMell,  KM. 
Texlco,  N.  Ilex. 
Abilene,  Tex. 
Ardmore,  OK. 


Reference  facility 

Richmond,  Va. 
Richmond,  Va. 
Raleigh-Durham,  N. 

Charleston,  S.  C. 
Oraond  Beach,  Fla. 
Oraond  Beach,  Pis. 
Vero  Beach,  Fla. 
Palm  Beach,  Fla. 


Reference  facility 

Richmond,  Va. 

Richmond,  Va. 

Raleigh-Durham,  N. 
Charleston,  S.  C. 
Jacksonville,  Fla. 
Jacksonville,  Fla. 
Orlando,  Fla. 


Reference  facility 

Gordonaville,  Va, 

Richmond,  Va. 

Raleigh-Durham,  S. 
Charleston.  S.  C. 
Ormond  Beach,  Fla. 
Oj-nond  Beech,  Fla, 
Vero  Beach,  Fla. 
Palm  Beach,  Fla, 


Reference  facility 

Kir./;  Salmon,  Alaska 
King  Salmon,  Alaska 
Kinf  Salmon.  Alaska 
Ancnorage«  Alaska 


Tteference  facility 

Anchorage,  Alaska 
Middleton  Island,  Alaska 
Yakutat,  Alaska 
Biorka  Island,  Alaska 
Annette  Island,  Alaska 


UMI 
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Highlights 


1222      Grant  Programs    USD  A/SEA  solicits  applications 
for  special  research  grants  program  forFY  1961 
(Part  VII  of  this  issue] 


1120 


931 


1132 


Nondiscrimination  on  ths  Basis  of  Handicap 

Treasury/RSO  issues  final  rules;  effective  2-4-81 
(Part  III  of  this  issue] 

Nondiscrimination  SBA  proposes  rule  concerning 
nondiscrimination  in  fmancial  assistance  programs 
of  SBA;  comments  by  2-27-81 

Post  Empioymont  Conflicts  of  intarast 

EXIMBANK  revises  rules;  effective  2-4-81  (Part  IV 
of  this  issue] 


659        Public  Worics  and  Dsvalopmont  FacMltias  Program 

Commerce/EDA  issues  interim  rule  setting  forth 
I         requirements  for  funding  certain  types  of  projects: 

i         effective  1-5-81;  comments  by  3-6-81 

i 

935        Taxtiias    FTC  proposes  amendment  concerning 
;         care  labeling  of  textile  products  and  leather 
>  clothing;  comments  by  2-4-81 

1049       Imports    rrC  makes  determination  concerning 

snow-grooming  vehicles  and  parts  and  accessories 
from  the  Federal  Republic  of  Germany 

coNTmuco  msioc 


u 
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Questions  and 
to  the  telephoni 
ASSISTANCE 

! 


lequests  for  specific  information  may  be  directed 
numbers  listed  under  INFORMATION  AND 
the  READER  AIDS  section  of  this  issue. 
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Highlights 


1196, 
1213 


1020 


1102 


1068 


943 


974 


952 


920, 
922 


Ml. 
996 

1002 

1074 


1102 
1120 
1132 
1136 
1196 
1222 
1228 
1234 
1243 
1246 


Automated  Data  Procaaaing  Equtpmant    CSA 

issues  procurement  and  property  management 
regulations;  effective  1-15-81  (2  documents)  (Part  VI 
of  this  issue) 

Toxic  Sutiatancaa    EPA  approves  premanufacture 
exemption  application  for  carbomonocycUc 
anhydride  alkianediols 

Metal  Col  Surface  Coating    EPA  proposes 
standards  of  performance  to  limit  emissions  of 
volatile  organic  compounds  (VOCs)  from  coating 
operations:  comments  by  3-6-Bl  (Part  II  of  this 
issue) 


SmaN  Duiinaieei  SBA  issues  notice  concerning 
maximum  annual  cost  of  money  to  small  business 
concerns 

Controlled  8ut>etancea    Justice/DEA  proposes  to 
place  the  drug  temazepam  into  Schedule  IV  of  the 
Controlled  Substances  Act;  comments  by  3-6-81 

Crop  Inaurance    FCIC  gives  notice  of  offer  to 
provide  reinsurance  for  writers  of  multiple-peril 
crop  insurance  policies;  effective  on  1-5-81 

Poatal  Service    PRC  serves  notice  of  postponement 
of  annual  review  of  rules  of  practice 

Federal  Credit  Uniona    NCUA  proposes  rules 
concerning  penalty  for  early  withdrawal  of  funds 
from  share  certificate  accoimts  in  the  event  of 
bankruptcy  and  proposes  rules  concerning  effective 
date  of  share  certificate  ceiling  rates;  comments  by 
2-23-81  (2  documents) 

Privacy  Act 

DOD/DIS  (2  documents) 

DOD/Army 

Sunahine  Act  Meetinga 

Separate  Parte  of  TMa  laaue 

Part  II,  EPA 

Part  III,  Traaaury/ORS 

Part  IV,  Emort-lmport  Bank 

PartV.EPA 

PartVl,Q8A 

Part  VII.  USDA/SEA 

Part  VIII,  DOT/FHWA 

Part  IX,  CSA 

Part  X.  DOE/SOLAR 

Part  XI.  DOE/ERA 
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1002 


996 


991 

990 

991 

990 
990 
991 
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934 


981, 
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980 


ACTION  ' 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda 

AgricuKur*  D*partm«nt 

See  also  Animal  and  Plant  Health  Inspection 
Service:  Federal  Crop  Insurance  Corporation; 
Forest  Service:  Science  and  Education 
Administration.  :  • 

NOTICES  r  j 

Import  quotas  and  fees: 
Sugar  quarterly  determination 

Animal  and  Plant  Health  Inspection  Service 

RULES  J 

Livestock  and  poultry  quarantine: 
Exotic  Newcastle  disease 

Anny  Department 

NOTICES 

See  also  Engineers  Corps. 
Privacy  Act;  systems  of  records 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

Procurement  list,  1981;  additions  and  deletions  (2 
documents) 

Census  Bureau 

NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.: 

American  Economic  Association  Census 

Advisory  Committee 

American  Marketing  Association  Census 

Advisory  Committee 

American  Statistical  Association  Census 

Advisory  Committee 

Housing  for  1980  Census  Advisory  Committee 

Population  Statistics  Census  Advisory  Committee 

Spanish  Origin  Population  for  the  1980  Census 

Advisory  Committee 

Centers  for  Disease  Control 

See  also  National  Institute  for  Occupational  Safety 
and  Health 
NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.: 
Mine  Health  Research  Advisory  Committee 

Chril  Aeronautics  Board  i 

PROPOSED  RULES  I 

Tariffs:  maximum  amounts,  and  commissions  to 
freight  forwarders;  deferral  of  rulemaking 
NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits  (2  documents) 
Hearings,  etc.:  . , 

Air  Illinois.  Inc.  -.  '   ' 


107 


1234 

061 

996 


1243 

I 

I 

892| 

i 

884 
891 


Air  Transport  Association  of  America 

Aspen  Airways,  Inc. 

Carrier  selection  case  for  New  Bedford,  Mass. 

Century  Airlines,  Inc. 

Competitive  marketing  of  air  transportation  ^^ 

Continental  Air  Lines,  Inc..  et  al.:  Trust  Territory  ^ 

service  mail  rates  increase  I 

Mississippi  Valley  Airlines,  Inc. 

Reeve  Aleutian  Airways,  Inc.:  fuel  surcharge  for 

mail  carriage 

Wien  Air  Alaska.  Inc.,  et  al.:  service  mail  rates 

Coast  Guard 

PROPOSED  RULES 

Vessel  traffic  management,  etc.: 

St.  Marys  River  vessel  traffic  service; 

establishment 
NOTICES 
Meetings: 

Boating  Safety  National  Advisory  Council 

Commerce  Department 

See  also  Census  Bureau:  Economic  Development 
Administration:  International  Trade 
Administration;  Maritime  Administration;  National 
Telecommunications  and  Information 
Administration;  Patent  and  Trademark  Office. 
NOTICES 

Senior  Executive  Service: 
Bonus  awards 

Community  Services  Administration 

RULES 

Grantees,  funding: 

Community  action  agencies:  program 

management  system 
PROPOSED  RULES 
Community  action  programs: 

Agency  eligibility  and  establishment 
NOTICES 
Organization  and  functions: 

Black  colleges  and  universities,  historically: 

designation  of  official  to  implement  EO  12232; 

republication 

Conservation  and  Solar  Energy  Office 

NOTICES 

Consumer  products  subject  to  energy  efficiency 
standards:  list 

Copyright  Royalty  Tribunal 

RULES 

Cable  royalty  fees:  compulsory  license  for 

secondary  transmissions;  1980  royalty  rate 

adjustment 

Phonorecord  players  (jukeboxes): 
Coin-operated  players  of  nondramatic  musical 
works:  1980  royalty  rate  adjustment 
Phonorecords  embodying  nondramatic  musical 
works:  compulsory  license  for  making  and 
distributing:  royalty  rate  adjustment 
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Defer  m  Department 

See  ako  Army  Department;  Defense  Investigative 

Service;  Engineers  Corps;  National  Security. 

Agency/Central  Security  Service. 

NoncaB 

Meetiiigs: 
Amjed  Forces  Epidemilogical  Board 
National  Defense  University  anfl  Defense 
Intelligence  School  Board  of  Visitors 

Travel  per  diem  rates;  civilian  personnel;  changes 

Defen^  Investtgative  Service 

RULES  : 

Privac^  Act;  implementation 

Act;  systems  of  records 


Enforcement  Administration 

I  RULES 

Schedules  of  controlled  substances: 
Temazepam 

Economic  Deveiopment  Administovtion 

RULES  I 

Public  Works  and  development  facilities  program: 

Health-related  facilities  and  other  projects 

funding;  interim 

Econotiic  Regulatory  Administration 

RULES    I 

Petroleum  allocation  and  price  regulations: 

Crude  oil;  tertiary  incentive  program 
NOTICE^ 

orders: 
Oil 

il,  domestic;  allocation  program: 
rs  buy/sell  list;  October  through  March 
s: 

echnology  Review  Committee 
ant  and  industrial  fuel  use;  existing 
ant  or  installation;  classiflcation  requests: 
ia-Pacific  Corp. 

ant  and  industrial  fuel  use;  prohibition 
orders,  iexemption  requests,  etc.: 
Consolidated  Edison  Co.  of  New  York  et  al. 
Imperial  Irrigation  District 
Modesto  Irrigation  District 
Southern  Indiana  Gas  &  Electric  Co. 

Educat^n  Department 

RULES 

Educati  on  appeal  board;  discretionary  grant 
programs  and  audit  determinations 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office; 
Econon;  ic  Regulatory  Administration;  Federal 
Energy  legulatory  Commission. 
PROPOSI O  RULES 
Procure  nent 

Cost  1  irinciples  for  bid,  proposal,  independent 

resea:  ch  and  development 

Subcc  ntract  awards  made  by  DOE  operating 

contnictors;  cost  principles 
NOTICES 
Environ 
actions; 
II 
s 


1007       Environ  nental  effects  abroad  of  major  Federal 
;  final  guidelines 

Internal  onal  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 
1019  European  Atomic  Energy  Community 


1020  Sweden 

1019  Sweden  and  European  Atomic  Enei^gy 

Community 

Engineers  Corpe 

Nonccs 

Environmental  statements;  availability,  etc: 

1004  Bushy  Park  Reservoir,  Cooper  River  redi version 
project  Lake  Moultrie  and  Santee  River.  S.C. 

1005  Okeechobee  Waterway.  Fla.;  historical  use  and 
maintenance 

1004  Papillion  Creek  and  Tributaries,  flood  control. 
Nebr. 

1005  South-Fork  Wailua  River.  Kauai.  Hawaii:  small 
hydroelectric  power  facility 

1004  Truckee  Meadows  (Reno-Sparks  Metropolitan 

Area),  flood  protection.  Washoe  and  Storey 
Counties.  Nev.  and  Calif. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
Mi  Maine 

Air  quality  planning  purposes;  designation  of  areas: 
Mt  Missouri 

PROPOSED  RULES 

Air  pollutants,  hazardous;  National  emission 

standards: 
1165  Benzene  from  fugitive  emission  sources  in 

petroleum  reflning  and  chemical  manufacturing 
industries 

Air  pollution:  standards  of  performance  for  new 

stationary  sources: 
1102  Metal  coil  surface  coating  operations 

1136  Volatile  organic  compounds  (VOC)  from  fugitive 

emission  sources  in  synthetic  organic  chemicals 
manufacturing  industry 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
96S  Missouri 

953  New  Jersey 

Hazardous  waste  programs.  State;  interim 
authorizations: 

954  Maryland;  extension  of  time 

NOTICES 

Air  quality  implementation  plans;  approval  and 
promugation: 
1022  Prevention  of  signiflcant  air  quality  deterioration 

(PSD);  permit  approvals 
Grants;  State  and  local  assistance: 
1025  Municipal  wastewater  construction  grants 

program;  1990  construction  grants  strategy; 
hearings 
1022  Wastewater  treatment  construction;  "Project 

Look  Review  Guide."  availability 
Toxic  and  hazardous  substances  control: 

1020  Premanufacture  exemption  applications 

1022  Premanufacture  notices  receipts 

Water  pollution;  discharge  of  pollutants  (NPDES): 

1021  Wisconsin 

Water  pollution  control: 

1023  Phosphate;  conventional  pollutant  list;  denial 
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974 


941 
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Conduct  standards:  Ethics  in  Government;  post 
employment  conflict  of  interest 


radaral  Aviation  Administration 

macs 

Airspace  regulations;  annual  compilation;  cross 

reference 

Airworthiness  directives: 

Bendix  ■  i 

Cessna 

Costruzioni  Aeronautiche  Giovanni  Agusta 

General  Electric  (2  documents) 

McDonnell  Douglas 

Sikorsky 

Swearingen 
Transition  areas 
PROraSCO  RULCS 
Air  traffic  rules,  special: 

High  density  traffic  airports;  reservations  for 

operations;  extension  of  time 

Washington  National  Airport,  hourly  number  of 

instrument  flight  operations,  allocation,  etc.: 

hearing  change.  (Editorial  Note:  For  a  document 

on  this  subject  see  entry  under  Transportation 

Department  in  this  issue.] 
Noise  standards: 

HeUcopters;  comment  period  reopened 
Transition  areas 
Nonccs 
Aircraft  certiHcation  status,  etc.:  > 

Swearingen  Aviation  Corp.:  Model  SA228-TC. 

METRO  IIA;  approval  and  availability  of 

document  j 

Meetings: 

Aeronautics  Radio  Technical  Commission 


pavement  excavation  requirements;  extension  of 
Ume 

Fodsral  Horn*  Loan  Banii  Board 

NOTICES 
1074       Meetings;  Sunshine  Act 


1027 
1026 
1074 


1027 
1027 
1027 
1027 
1028 
1028 
1028 
1028 


935 


1073 


Fadarai  Communicationa  Commiasion 

NOTICES 
102<       AM  broadcast  applications  accepted  for  filing  and 

notification  of  cut-off  date 

Meetings:     . 
1021  Marine  Services  Radio  Technical  Commission 


Fedaral  Crop  inauranca  Corporation 

NOTICES 

Multiple-peril  crop  insurance  policy  writers;  offer 
to  provide  reinsurance  coverage  ; 

Fadarai  Enargy  Regulatory  Commisaion 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 

Ceiling  prices;  high-cost  natural  gas  produced 

ftom  tight  formations;  Ohio 
■    '  1 

Fadarai  HIginray  Adminiatration  i 

PROPOSED  RULES  ! 

Engineering  and  traffic  operations: 
Highway  design  standards;  streets  and  highways; 
resurfacing,  restoration  and  rehabilitation 
Traffic  safety  in  highway  and  street  work  zones: 
separation  of  opposing  traffic  and  edge  of 


917 
918 


916 
913 


1041 
1040 


97» 


1028- 
1030 


NOTICES 

Enei^y  and  environmental  statements;  availability, 
etc.: 

Los  Angeles,  Calif.,  and  American  President 

Lines,  Ltd.;  marine  terminal  facility 

Port  of  New  Orieans  and  Continental  Grain  Co.; 

Westwego,  La.,  grain  elevator 
Meetings;  Sunshine  Act 

Fadarai  Raaarva  Syatam 

NOTICES 

Applications,  etc.:  > 

BSD  Bancorp,  Inc. 
Daingerfield  Bancshares.  Inc. 
Exchange  Holding.  Inc. 
Financial  Growth  Systems.  Inc. 
First  Granbury  Bancorporation 
First  Medicine  Lodge  Bancshares,  Inc. 
Morrill  Bancshares.  Inc. 
Mulvane  Bancshares.  Inc. 

Fadarai  Trada  Commiaaion 

PROPOSED  RULES 

Textile  products  and  leather  clothing:  care  labeling 

Fiscal  Sarvica 

NOTICES 

Renegotiation  interest  rate  for  excessive  profits 
and  reftmd 

Fish  and  WHdiif  a  Sarvica 

RULES 
Fishing: 

Brigantine  National  Wildlife  Refuge.  N.J.,  et  al. 

Great  Meadows  National  Wildlife  Rehige,  Mass.. 

et  al. 
PubUc  entry  and  use: 

Iroquois  National  Wildlife  Refuge,  N.Y.  et  al. 

Parker  River  National  Wildlife  Refuge,  Mass.,  et 

al. 

NOTICES 

Endangered  and  threatened  species  permit; 

applications  (2  documents] 

Environmental  statements;  availability,  etc.: 

South  Cape  May  Meadows:  Cape  May  County. 

N.J.;  preservation  of  wildlife  habitat 

Forast  Sarvica 

NOTICES 

Environmental  statements;  availability,  etc.; 
Allegheny  Wild  and  Scenic  River  Study.  Pa. 
Deschutes  National  Forest  Oreg..  et  al.;  forest 
land  and  resource  management  plans 

Ganarai  Accounting  Offlca 

NOTICES 

Regulatory  reports  review;  proposals,  approvals, 
violations,  etc.  (ICC]  (3  documents] 
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QenenrilServicee  Administration 

RULES      I 

Procurement: 
ADP  ^andards,  govemment-wide:  equipmeiH. 
software,  maintenance  services,  and  supplies 
acquisition  and  contracting:  consolidation  and 
clarification  of  policies  and  procedures 
Contract  appeals  policies  and  procedures; 
transfer  of  regulations 
Foreign  purchases  policies  and  procedures; 
transfer  of  regulations 
Inspection  and  acceptance  policies  and 
proceaures:  transfer  of  regulations 

Property]  management: 
ADP  standards,  govemment-wide;  equipment, 
software,  maintenance,  supplies,  and  services 
acquisttion  and  utilization;  consolidation  and 
clarification  of  policies  and  procedures 

NOTICES 

Property  transfer;  wildlife  conservation: 
Tern  Inland,  French  Frigate  Shoals,  Hawaiian 
Island  chain;  improvements 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operatioSs;  development  and  production  plans: 

Chevrin  U.S.A.  Inc. 

Texacii  Inc. 


aid 


Heaittt 

See  also 
Financing 


Health 

PflOPOSEC 


Human  Services  Department 

Centers  for  Disease  Control;  Health  Care 
Administration;  National  Institute  for 
Occupational  Safety  and  Health;  National 
Institute^  of  Health. 

NOTICES 

Organiz^ion,  functions,  and  authority  delegations: 
Assist!  int  Secretary  for  Health;  authorities  for 
health  resources  development 
Assistant  Secretary  for  Health,  authorities  for 
national  health  planning  and  development 


Cire 


Financing  Administration 

RULES 

Medicaid  and  medicare: 
Hospit  lis;  conditions  for  participation;  correction 


Indian  Affairs  Bureau 

PROPOSEC  RULES 

Tribal  re  julation  of  reserved  waters  on  Indian 

reservatipns 

NOTICES 

Irrigation  projects;  operation  and  maintenance 

charges: 

Crow  irigation  Project,  Mont. 
Land  adaitions: 

Coushatta  Indian  Reservation 


interior 

See  also 

Survey; 

Bureau; 


>epartment 

Fish  and  Wildlife  Service;  Geological 
"ian  Affairs  Bureau;  Land  Management 
Surface  Mining  Reclamation  and 
Enforcen  ent  Office. 


NOTICES 

National 
for  Natioki 


Environmental  Policy  Act;  implementation 
al  Park  Service 


International  Trade  Administration 

RULES 

Export  licensing: 
868  Nuclear  controls,  special;  conforming 

amendments 
NOTICES 
Antidumping: 

992  Melamine  in  crystal  form  from  Japan 
Countervailing  duty  petitions  and  preliminary 
determinations: 

993  Chains  and  parts  thereof  of  iron  or  steel  from 
Spain 

Meetings: 
992  East-West  Trade  Advisory  Committee 

international  Trade  Commission 

NOTICES 

Import  investigations: 

1048  Inclined-field  acceleration  tubes  and  components 

1049  Snow-grooming  vehicles,  parts  and  accessories 
from  West  Germany 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
1044  Permanent  authority  applications 

Railroad  operation,  acquistion,  construction,  etc.: 
1044  Fordyce  &  Princeton  Railroad  Co. 

1046  Transkentucky  Transportation  Railroad,  Inc. 

Railroad  services  abandonment: 
1048  Chicago  &  North  Western  Transportation  Co. 

Justice  Assistance,  Research,  and  Statistics 
Office 

NOTICES 

Meetings: 
1053  Juvenile  Justice  and  Delinquency  Prevention 

National  Advisory  Committee 

Justice  Department 

See  also,  Drug  Enforcement  Administration;  Justice 
Assistance.  Research,  and  Statistics  Office. 

RULES 
870         Voting  Rights  Act;  administration  procedures' 

Land  Management  Bureau 

NOTICES 

Classification  of  lands: 

1035  Oregon 

Environmental  statements;  availability,  etc: 

1036  Outer  Continental  Shelf;  offshore  Gulf  of  Mexico; 
oil  and  gas  lease  sales 

Management  framework  plans,  review  and 

supplement,  etc.: 
1033  Idaho 

1036  Oregon 

Meetings: 
1036  California  Desert  Conservation  Area  Advisory 

Committee 
1032  Carson  City  District  Advisory  Council 

1032  Prineville  District  Advisory  Council 

1039  Vale  District  Grazing  Advisory  Board 

1039  Vale  District  Multiple  Use  Advisory  Council 

1039  Winnemucca  District  Grazing  Advisory  Board 

Oil  and  gas;  simultaneous: 

1036  Application  (BLM  Form  3112-1);  availability 

1037  Outer  Continental  Shelf;  hard  mineral  leasing; 
inquiry 


I  i 
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Resource  management  plans: 

San  )uan/San  Miguel  Planning  Area.  Colo,  and 

N.  Mex.:  environmental  statement  availability 
Wilderness  areas:  characteristics,  inventories,  etc: 

Colorado 

Idaho 


1054 


Management  and  Budget  Office 

Nonccs 
10S4i      Agency  forms  under  review  (2  documents] 
10S7 


Maritime  Administration 

Capital  reserve  Fund  and  special  reserve  Fund 

regulations;  CFR  Parts  removed 
Nonccs 
Applications,  etc.:  i 

American  Heavy  Lift  Shipping  Co.;  show  cause. 

extension  of  time 

Nationai  Credit  Union  Administration 

PROPOSED  RULES 

Federal  credit  unions: 

Financial  and  statistical  reports;  semiannual; 

correction 

IRA  or  Keogh  accounts;  facilitated  use  of  share 

certificates  and  dividend  ceilings 

Share  certificate  accounts;  dividend  ceiling  rates 

effective  date 

Share  certificate  accounts;  penalty-free  early 

withdrawals  in  the  event  of  bankruptcy 
NOTICES 
Meetings;  Sunshine  Act 

National  Institute  for  Occupational  Safety  and 


994 


NOTICES 

Meetings: 
Inorganic  mercury  control  technology  feasibility 
study,  neurotoxicity  evaluations  of  fumigators, 
pathology  of  occupational  lung  disease  registry, 
etc. 

National  Institutes  of  Healtfi 

NOTICES  J 

Meetings: 

Cardiology  Advisory  Committee 

National  Cancer  Institute.  Board  of  Scientific 

Counselors 

Pulmonary  Diseases  Advisory  Committee 

Nationai  Security  Agency/Central  Security 
Service 

HULBS 

Financial  privacy  rights;  policy  and  procedures  for 
obtaining  information  from  financial  institutions 

Nationai  Telecommunications  and  Information 
Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability. 

etc.: 

Satellite  applications  program:  educational 

program  for  foreign  citizens 
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1120 


1222 
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1059 

1061 

1062 

1063. 

1065 


1060 
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931 


1067 


Nuclear  Safety  Oversight  Committee 

NOTICES 

Meetings 

Patent  and  Trademark  Office 

NOTICES 

Budapest  Treaty,  international  recognition  of 

deposit  of  microorganisms  for  patent  purposes: 

Agricultural  Research  Culture  Collection,  111.; 

international  depository  authority  designation 

American  Type  Culture  Collection.  Md.; 

international  depository  authority  designation 

Postal  Rate  Commission 

PROPOSED  RULES 

Improving  Government  regulations: 
Practice  rules;  postponement  of  annual  review 

Postal  Service 

RULES 

Postal  property;  posting  of  notices  by  Inaugural 
Committee  and  other  U.S.  Government-related 
organizations 

Research  and  Special  Programs  Administration, 
Transportation  Oef»artment 

NOTICES 

Grants;  availability,  etc.: 

Hazardous  materials  accident  prevention  and 

emeigency  response  programs 

Revenue  Sharing  Office 

RULES 
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This  MCtion  of  the  FEDERAL  REGISTER 
conttins  ragulatory  documents  having 
general  applicability  and  legal  effect  most 
of  wfhich  are  keyed  to  and  codffied  in 
the  Code  of  Federal  Regulations,  which  is 
pubMhed  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tile  Superintendent  of  Documents. 
Price*  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AQRICULTURE 

Anhrtal  and  Plant  Haalth  Inspection 
SctvIm 

9  CFtt  Part  62 

Exotfe  Nawcaatia  DisMM  and 
Patttacoaia  or  Omithoais  in  Poultry; 
Araa  Ralaaaad  From  Quarantina 

AOCIiCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA.        ^ 

action:  Final  rule. 

SUMMIAIIY:  The  purpose  of  this 
am^lj^ent  is  to  release  a  portion  of 
Har  8  County  in  Texas,  from  areas 
quai  intined  because  of  exotic 
Newtastle  disease.  Surveillance  activity 
inditeted  that  exotic  Newcastle  disease 
no  Idnger  exists  in  the  area  quarantined. 

fFTfCTIVE  DATE:  December  24, 1980. 

FOR  hmTHEii  infohmation  contact:  C. 

G.  Mason,  Chief,  National  Emergency 
Field  Operations,  Emergency  Programs, 
Veterinary  Services,  USDA,  6505 
BelcCest  Road,  Federal  Building,  Room 
751.  Hyattsville,  MD  20782,  301-436- 
8073- 

SUPPLEMENTARY  INFORMATION:  This 
amendment  excludes  a  portion  of  Harris 
County  in  Texas,  from  the  areas 
quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82,  as  amended.  Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
conHnement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  not 
apply  to  the  excluded  area. 

Accordingly.  Part  82.  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect. 


{•2.3 

In  i  82.3(a)(3).  relating  to  the  State  of 
Texas,  paragraph  (ii)  relating  to  the 
premises  of  Dr.  R.  Ann  Mayes.  110  Carl 
Street.  Houston.  Harris  County  is 
removed.  | 

(Sees.  4-7,  23  Stat.  32,  as  amended:  sees.  1 
and  2.  32  Stat.  791-792.  as  amended:  sees.  1-4, 
33  Stat.  1204. 1285.  as  amended:  sees.  3  and 
11,  76  Stat.  130. 132:  (21  U.S.C.  111-113, 115, 
117. 120, 123-126. 134b.  134f):  37  FR  28464. 
28477:  38  PR  19141) 

This  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease,  and  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therfore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  Hnal  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  Anal  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  fmal  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  E.  C.  Sharman,  Assistant 
Deputy  Administrator,  Animal  Health 
Programs.  APHIS.  VS.  USDA.  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  prior  public  comment  or 
preparation  of  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington.  D.C.,  this  24th  day  of 
December  1980. 

Pierre  A.  Chaloux,  VMD, 

Deputy  Administrator,  Veterinary  Services. 

|FR  Doc  81-108  Filed  1-2-81:  8:4S  anil 
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DEPARTMENT  OF  COMMERCE 

Economic  Davaiopmant 
Adminiatration 

13  CFR  Parta  305  and  309 

Funding  of  Haaltlvflaiatad  Fadlitiaa 
and  OttMf  Proiacta  Undar  ttM  PulMc 
Worica  and  Davaiopmant  FacMttiaa 
Program 

AOENCV:  Economic  Development 
Administration  (EDA).  Department  of 
Commerce. 
action:  Interim  rule. 

summary:  This  interim  rule  modifies 
two  regulations  setting  forth 
requirements  for  funding  certain  types  of 
projects  under  the  Public  Works  and 
Development  Facilities  Program.  One 
regulation  is  amended  to  clarify  its 
scope  by  noting  that  its  requirements 
apply  to  Public  Works  Impact  Program 
projects.  The  other  regulation  is 
amended  to  tighten  its  standards 
relating  to  economic  impact  and  to 
specify  that  projects  involving  health- 
related  facilities  must  be  reviewed  and 
approved  by  the  Department  of  Health 
and  Human  Services  and.  if  appropriate, 
the  State  Health  Planning  and 
Development  Agency.  In  addition,  a    . 
third  regulation  regarding  project 
modification  is  amended  to  clarify  the 
scope  of  one  provision. 
DATES:  Effective  date:  January  5. 1981. 
Comments  by:  March  6. 1981. 
AOORBSSCS:  Mail  comments  to: 
Assistant  Secretary  for  Economic 
Development,  Room  7800B,  Washington. 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  W.  Coss,  Director.  Office  of 
Public  Investments.  Washington,  D.C. 
20230,  (202-377-5265). 
SUPPLEMENTARY  INFORMATION:  Under  iU 
Public  Works  and  Development 
Facilities  Program.  EDA  may  provide 
funding  for  projects  which  will  create  or 
retain  jobs  in  economically  distressed 
areas.  Regulations  regarding  this 
program  are  set  forth  at  13  CFR  Part  305. 
Subpart  C  to  Part  305  sets  forth 
requirements  regarding  specific  types  of 
projects  which  EDA  may  fund  upder  the 
program.  This  interim  rule  makes  the 
following  changes  to  two  regulations  in 
Subpart  C: 

l.t  305.41.  This  regulation  seU  forth 
the  purpose  of  Subpart  C.  Currently,  this 
regulation  provides  broadly  that  Subpart 
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C  applies  to  "pislic  woriu  and 
development  facility  proiecta."  Some 
readers  have  questioned  whether  the 
requirements  of  Subpart  C  apply  to 
Public  Works  Impact  Program  (PWIP) 
projects  funded  under  S  305.4.  To  clarify 
the  scope  of  Subpart  C,  EDA  is 
amending  §  305. 11  to  note  that  the 
requirements  of  the  subpart  apply  to  all 
public  works  and  development  facility 
projects  funded  under  Part  305  of  the 
type  addressed  jn  Subpart  C,  including 
those  funded  aslPWIP  projects  under 
1305:4. 

2. 1 305.42.  This  regulation  sets  forth 
requirements  regarding  projects  for 
hospitals,  nursiiv  homes  and 
convalescent  ca|«  facilities.  This  rule 
amends  this  regilation  to: 

a.  provide  a  nfw  title,  "Health-related 
facilities";  | 

b.  tighten  the  ^quirements  to  ensure 
that  EDA-a8sist4d  health  care  facilities 
have  been  reviewed  by  the  Department 
of  Health  and  H^an  Services  (the 
primary  Federal  lagency  involved  in 
funding  such  prefects]  and,  if 
appropriate,  the  State  Health  Planning 
and  Development  Agency; 

c.  tighten  the  fltandards  relating  to  the 
requisite  econontic  impact  of  such 
projects;  and 

d.  clarify  when  EDA  will  allow 
exceptions  to  tfii  general  criteria. 

In  addition,  this  rule  amends  one 
regulation  in  13  CFR  Part  309.  This  part 
sets  forth  genera  requirements  which 
apply  to  EDA  projects.  Paragraph  (a)(3] 
of  9  309.26  sets  fi>rth  certain 
requirements  re^rding  project 
modification  in  me  Public  Works  and 
Development  Facility  Program. 
Paragraph  (a)(3)ffiv]  of  this  regulation 
provides  that  ED^  will  not  approve 
project  modificanons  involving  changes 
in  the  "general  geographic  location  (i.e., 
city,  community,|Indian  Reservation, 
Redevelopment  ^Lrea]  of  the  project". 
This  rule  amend^  that  paragraph  by 
adding  a  clause  it  the  end  to  provide 
that  this  restriction  does  not  apply  to 
changes  in  the  Iccation  of  the  project  if 
the  project  has  a  multi-county,  regional 
focus  which  is  bf  tter  carried  out  at  a 
different  locatioii. 

Executive  Order  12044 
DeterminationB.  EDA  has  reviewed  this 
rule  under  the  crjteria  of  Executive 
Order  12044  rega  rding  improving 
Government  regi  Jations.  Because  the 
revision  to  9  305, 41  is  editorial  in  nature 
and  does  not  reflect  a  change  in  policy, 
ed  that  it  is  not  a 
n  under  the  criteria  of 
the  revision  of  9  305.42 
f  project  which  EDA 
is  an  Agency  of  "last 
resort"  with  respiect  to  such  projects  and 
will  consider  funding  them  only  if  there 


EDA  has  determi 
"significant"  act! 
that  Order.  Sinci 
concerns  a  type 
rarely  funds  (ED, 


is  no  other  source  of  Federal  assistance), 
EDA  has  also  determined  that  this 
revision  is  not  a  "signiflcant"  action 
under  the  criteria  of  the  Order. 
Similarly,  the  change  to  9  309.28  has 
extremely  limited  application  to  most 
projects  and  does  not  meet  the  criteria 
for  determining  significance.  To  provide 
an  opportunity  to  participate  in  the 
rulemaking,  Q)A  will  not  publish  the 
rule  in  final  form  at  least  60  days  and 
invites  interested  persons  and 
organizations  to  comment  to  the 
Assistant  Secretary  in  writing  at  the 
above  address.  The  "Catalogue  of 
Federal  Domestic  Assistance"  official 
number  and  title  for  the  Public  Woiics 
and  Development  Facilities  Program  is 
"11.300,  Economic  Development- 
Grants  and  Loans  for  Public  Works  and 
Development  Facilities".  Projects  under 
this  program  are  subject  to  the 
clearinghouse  review  requirements 
imposed  by  Office  of  Management  and 
Budget  Circular  No.  A-05  as  set  forth  in 
13  CFR  309.17. 

For  the  reasons  set  out  in  the 
preamble.  13  CFR  305.41,  305.42.  and 
309.26(a)(3)(iv)  are  amended  to  read  as 
follows. 

1. 13  CFR  305.41  is  revised  to  read  as 
follows: 

9305^1    PurpOM. 

The  purpose  of  this  subpart  is  to  set 
forth  requirements  for  certain  specific 
types  of  public  works  and  development 
facility  projects  which  EDA  may  fund 
under  this  part  (including  9  305.4], 

2. 13  CFR  305.42  is  revised  to  read  as 
follows: 

9305.42    HMNh-ratated  facntiM. 

(a]  EDA  will  not  fund  a  project 
involving  health-related  facilities  unless 
there  is  no  other  source  of  Federal 
assistance  available  to  fund  that  portion 
of  the  project  for  which  EDA  assistance 
is  requested.  In  addition  EDA  will  not 
fund  such  projects  unless: 

(1)  the  Department  of  Health  and 
Human  Services  and  the  State  Health 
Planning  and  Development  Agency,  if 
appropriate,  concur;  and 

(2]  the  project  meets  the  requirements 
of  this  section  and  this  part. 

(b)  Except  as  provided  in  subsection 
(c)  of  this  section,  EDA  will  not  fund 
health-related  facilities  unless  EDA 
determines  that: 

(1)  the  proposed  facility  is 
immediately  necessary  to  the  retention, 
expansion  or  establishment  of  an 
identified  commercial  or  industrial 
enterprise  which  has  significant 
employment  potential  in  relationship  to 
the  cost  of  the  facility  (job/cost  ratio  of 
$10,000  or  less  to  one  job — in  calculating 
this  ratio,  EDA  will  not  consider  the 


effect  of  conitruction  employment  and 
employment  In  the  operation  of  the 
health  facility): 

(2)  the  proposed  project  is  the  first 
priority  in  the  Overall  Economic 
Development  Program  (except  for  PWIP 
projects  under  1 8064)  of  the  area  and  is 
an  Integral  part  of  the  implementation  of 
the  projected  plan  for  long-term 
economic  development: 

(3)  the  proposed  facility  meets 
appropriate  accreditation  standards; 
and 

(4)  the  lack  of  medical  faciliUes  is 
seriotuly  hampering  pie  implementation 
of  economic  development  programs  of 
the  community  in  which  the  project  will 
be  located  or  of  the  broader  area 
planning  and  development  districts  in 
which  the  community  is  located. 

(c)  EDA  may  consider  funding 
projects  which  do  not  meet  all  of  the 
requirements  of  subsection  (b)— 

(1)  for  clinics  and 'outpatient  facilities 
on  Indian  reservations  iir  the  proposed 
project  meets  the  requirements  of 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section; 

(2)  for  clinics  and  outpatient  facilities 
located  in  neighborhoods  «vith  a 
significant  number  of  disadvantaged 
persons  if  the  profwsed  project  meets 
the  requirements  of  paragraphs  (b)(3) 
and  (b)(4)  of  this  section; 

(3)  in  exceptional  circumstances,  for 
other  types  of  projects  which  otherwise 
meet  the  requirements  of  paragraph  (b) 
and  for  which  the  Assistant  Secretaiy 
has  waived  the  requirement  of 
paragraph  (b)(1):  or 

(4)  for  projects  for  which  EDA  is 
supplementing  assistance  from  the 
Department  of  Health  and  Human 
Services  for  construction,  renovation  or 
alteration  of  health  facilities,  if  the 
projects  otherwise  meet  the 
requirements  of  subsection  (b)  above 
and  the  Assistant  Secretary  has  waived 
the  requirement  of  (b)(1). 

3. 13  CFR  309.28(a)(3)(iv)  u  revised  to 
read  as  follows: 

9309.26    Project  modincaUuna. 

(a)  Public  works  projects. 

(3)  *  *  * 

(iv)  Changes  in  the  general  geographic 
location  of  the  project  (i.e.,  city, 
community,  Indian  Reservation, 
Redevelopment  Area],  except  that  EDA 
may  consider  accepting  such  a  change  if 
the  project  has  a  multi-county  or 
regional  focus. 

Authority:  Sec.  701.  Pub.  L  88-136.  79  Stat 
570 (42  U.SC.  3211).  Department  of 
Commerce  Organization  Order  10-4,  as 
amended  (40  FR  56702,  as  amended). 


t 
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P«tod:  DMMnbw  22,  ISaa 

^  ibwtT.Hall. 

,,  miatant  Secretary  for  Economic 
I'^^kipmenL 

^    ioRcM-IOinMl-*«t:MlMi| 

'     UMOOMI 


DEFARTMENT  OF  TRANSPORTATION 


UCFRPartM 

(Oootat  No.  tO-aO-Tt;  Amdt  I 


Aviontoa  IM(AAC4>)  Auloptot  and 
YD-4  Yaw  DaniDar  ftarwo  Hodai* 
MISC.  M13F.  30130, 3013H.  3013J  and 
3013K 


n  Federal  Aviation 
Adminictration  (FAA).  DOT. 
ACnOK  Final  rule. 


:  Tliia  amendment  adopts  a 
new  AirworthineM  Directive  (AO) 
which  require*  the  inspection  of  certain 
Bendix  Avionics  M-4(A.B.CD)  Autopilot 
and  YD-4  Yaw  Damper  Primary  Servos 
Models  3013E,  3013F.  3013G.  3013a 
3013J  and  3013K  and  replacement  of 
nonconfoiming  magnetic  clutches  P/N 
717503-0001.  This  AD  is  needed  to 
prevent  the  possible  failure  of  the 
autopilot  primary  servo  which  ibuld 
result  in  partial  loss  of  control  She 
aircraft  ^W^ 

OATO:  Effective  January  12. 1081. 

Conq>liance  required  within  the  next  50 

hours  time  in  service  after  the  effective 

date  of  this  AD  unless  already 

accompVfhed. 

Aoomsan:  The  applicable  service 

bulletin.  M-4D-oea  may  be  obtained 

f%om  Bendix  Avionics  Division,  Post 
a&ce  Box  0414.  Fort  Lauderdale. 
%rida  333ia  telephone  (305)  776-4100. 
pk  copy  of  the  service  btdletin  is 
Sftitained  in  the  Rules  Docket  Room 
i.  Engineering  and  Manufacturing 
„  anch.  FAA.  Southern  Region.  3400 


Norman  Berry  Drive.  East  Point 
Georgia. 


ITION  CONTACTS 

W.  H.  TrammeU.  telephone  (404)  763- 
7781,  Engineering  and  ManuJhctnilng 
Branch.  FAA.  SouUiera  Regioo.  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 

aiWMnNNTARv  aawoMTiON:  There 
have  been  reports  of  the  seizure  of  the 
magnetic  clutches  (P/N  717503-0001)  in 
the  primary  servos  of  the  M-4C/D 
Autopilot  Systems  installed  in  various 
make  and  model  aircraft.  Primary  servo 
failure  may  result  in  additional  stick 
forces  commensurate  with  the  torque 
setting  of  the  primary  servo  slip^apstan. 
Since  this  condition  is  likely  to  exist  or 
develop  in  any  aircraft  having  the  M- 
4(A.B,C.D)  Autopilot  System  of  the  same 
type  design  installed,  an  AD  is  being 
issued  which  requires  inspection  of 
certain  primary  servos  and  replacement 
of  nonconforming  magnetic  dutches  in 
these  Bendix  Avionics  Primary  Servos 
Models  3013E.  3013F.  3013G.  3013H. 
3013)  and  3013K  installed  in  any  aircraft. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  39.13  of  Part  39  of  die  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthkess  Directive  (AD): 

AvtookR  Applies  to  M-«  (A.  E  C  D) 
Autopilot  Primaty  Servo  Modeb  3013E. 
3013F,  3013G.  3013H,  SOU)  and  SOISK 
and  YD-I  Yaw  Damper  Servo  Moddi 
3013)  and  3013K  having  magnetic  dutdi. 
P/N  717503-0001.  Serial  Nnmbert  18750 
tfanrai^  1838B,  installed,  repaired  or 
oveihanled  after  Jannaiy  1. 1979,  tlut  do 
not  contain  Modification  Number  4,  ai 
defined  in  Bendix  Service  Bulletin  M-4I>- 

oaa 


,^  «Mry  nrwo  moM  No.           Prtnary  nnn  pirt  No. 

nlnvy  mwo  Mrtrt  Ho. 

j'iap.'301JF,>J013Q'-..   10014-01. 1U014-01 1UI)14- 

03. 
«13H- 4000S23-«S01 _ 

S013J _ 4aos9oe-ssoi _  . 

3013K    400>VIMKae 

JmMiyl.lSTS. 
«SJO  >WBM»  Waa  ana  ■»  prtworn  mno  tm  h—  a— w  m 

or  OMrtMrfM  M«  Jnary  1.  ISTS. 
177S  flMM^  17K  and  wf  prtmonr  Mno  •«  >m  boon  n 

or  OMrtMuM  iMv  Jmory  1.  1979. 
2097  taougfi  21 10  aid  any  primary  MKo  9mI  IM  boon  n 

or  ovartMuM  ^lar  January  1. 1979. 

voirad 

Compliance  ia  required  at  indicated  below 
■nlett  already  accomplished  To  prevent  tlie 
poMible  failure  of  tlie  primary  aervo  due  to 
seizure  of  the  magnetic  dutches  (P/N  717503- 


0001.  Serial  Numben  18750  through  18398). 
acconq>liah  tlie  following: 

Within  the  next  SO  houn'  time  in  aenrioe 
after  the  effective  date  of  this  AD.  inspect 


and  BMMUfy  the  ellacled  pcimaty  servo  ia 
acooRlanoe  with  Bendix  Service  Bdletin  M- 
4O-08a  dated  NovaadMT  1980  or  in  an 
equivalent  aianner  approvad  by  die  Ckiet 
Engineering  and  Maaubctufii«  Branch.  FAA 
Southern  Region. 

This  amendment  is  effective  January 
12. 1961. 

(Sees.  313(a),  80t  and  803,  Fodsral  Aviatioa 
Act  of  1958,  as  amended  (49  US.C  13S4(a). 
1421.  and  1423):  Sec  8(c).  Departmant  of 
Transportatioo  Act  (40  US.C  1856(c)):  14 
CFR11J8) 

No*e<— The  FAA  has  detennined  that  tfaia 
document  involves  s  regulation  whidi  ia  not 
significant  under  Executive  Order  12044.  at 
inqilemented  by  DOT  Regulatory  Midea  and 
Prooeduree  (44  PR  11084:  February  28. 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  action  i9  nontalned  in  die  regulatory 
docket  A  copy  of  it  may  be  obuined  tqr 
contacting  die  per90o  identified  above  under 
the  caption  "FOR  FURTHER  INFCMMATION 
CONTACT." 

laaued  in  Eaat  Point  Ga..  on  December  19, 
198a 

GeottBR.LaCailla. 

Acting  Director,  Southern  Region. 

(Ft  One  Bt-JOD  PIM  l-a-«:  t^t  •■) 


14CFRPart39 
[Dootot  No.  tO-CC-ii-AD: 

40071 

MrwonnaMss  uaacuvaa. 
Modal  P210N  Alfplanaa 


AOINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  nnal  rale. 


r:  This  amendment  supeisedes 
Airwordiiness  Directive  (AD)  80-l»-16, 
(Amendment  38-3044)  and  adopts  a  new 
AD  applicable  to  Ceasna  Model  PZION 
(Serial  Number  P21000001  dmm^ 
P21000600)  airplanes.  To  detect  and 
preclude  engine  detonation  damage.  AD 
80-19-16  required  initial  and  repetitive 
inspection  of  the  engine,  engine 
modificationa  and  restricted  fuel 
leaning.  This  superseding  AD. 
applicable  to  the  same  airplanea. 
incorporates  die  above  requirements, 
except  for  the  inspections,  and  requires 
additional  engine  and  airplane 
modifications.  These  actions  will  assure 
improved  engine  and  airplane 
performance,  diereby  precluding  a    ' 
safety  hazard. 
UPabllVI  OATe  January  S.  1961. 

CompUanoe:  As  pcescHbed  in  die 
body  of  die  AD. 
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67209;  Telephor 
mwplsimentaryI 

Airworthiness  Dl 


AOORESteS:  Ces  ma  Single-engine 
Customer  Care  £  ervice  Information 
Letter  SE80-84  d  ited  November  10, 1980, 
applicable  to  thii  i  AD,  may  be  obtained 
from  Cessna  Air  ;raft  Company, 
Marketing  Divisipn,  Attention:  Customer 
Service  Departmient,  Wichita,  Kansas 
67201;  Telephony  (316)  685-9111. 
Teledyne  Continental  Motors  Service 
Bulletins  M68-2,  Revision  1,  dated 
September  15,  ISTl;  M73-19  dated 
December  3, 1973.  and  M79-8  dated  May 
25, 1979,  also  applicable  to  this  AD,  may 
be  obtained  front  Teledyne  Continental 
Motors,  Aircraft  t>roducts  Division,  P.O. 
Box  90.  Mobile,  Alabama  36601.  Copies 
of  the  Service  Inlormation  Letter  and 
Bulletins  are  also  contained  in  the  Rules 
Docket,  Office  of  the  Regional  Counsel, 
Room  1558,  601  ^st  12th  Street.  Kansas 
City,  Missouri  64 106;  and/or  Room  916. 
800  Independenc !  Avenue,  SW., 
Washington.  DC  ^0591. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  O.  Pendleto^,  ACE-214,  Aircraft 
Certiflcation  Program,  FAA,  Room  238, 
Terminal  Buildinfi  No.  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas 
(316)942-7927. 

Information: 
Active  (AD)  AD-80- 
19-07.  Amendmeiit  39-3912  and 
superseding  AD  Ao-19-16,  Amendment 
39-3944  (45  FR  6:^3),  applicable  to 
certain  serial  numbers  of  Cessna  Model 
P210N  airplanes,  required  initial  and 
repetitive  inspecion  of  the  engine, 
engine  modiflcatlons  and  restricted  fuel 
leaning.  Subsequent  to  these  actions,  the 
manufacturer  undertook  additional 
investigations  involving  the  detonation 
problem  covered  by  these  ADs.  The 
results  of  these  iilvestigations  identified 
additional  power  plant  installation 
design  and  opera  :ional  changes  that  will 
improve  engine  p  arformance  and 
minimize  the  posi  libility  of  engine 
detonation.  Thes(  i  changes  will  also 
make  the  inspect!  ons  now  required  by 
AD  80-19-16  unnecessary.  Instructions 
for  accomplishing  the  manufacturer's 
flndings  are  contained  in  Cessna  Single- 
Engine  CustomerlCare  Service 
Information  Lettv  SE80-94.  The  FAA 
has  determined  tkat  compliance  with 
the  manufacturers  instructions  is 
necessary  in  the  interest  of  safety. 
Accordingly,  to  apcomplish  this,  a  new 
AD  is  being  issuejd,  superseding  AD  80- 
able  to  Cessna  Model 

through 
nes,  making 
the  aforementioned 
service  letter  maiidatory. 

Since  a  situaticsi  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public' procedure  under  5 
U.S.C.  553(b)  is  impracticable  and 


19-16,  and  applic 
P210N  (S/Ns  P21(| 
P210005g0)  airpU 
compliance  with  I 


contrary  to  the  public  interest  and  good 
cause  exists  for  making  the  amendment 
effective  in  less  than  thirty  (30)  days 
after  the  date  of  publication  in  the 
Federal  Register. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 


:  Applies  to  Model  P210N  (Serial 
Numbers  P21000001  thru  P210005gO} 
airplanes  certiHcated  in  all  categories. 
Compliance:  Required  as  indicated  unless 
already  accomplished.  To  reduce  the 
possibility  of  engine  detonation,  within  the 
next  SO  hours  time-in-iervice  after  the 
effective  date  of  this  AD,  accomplish  the 
following: 

(1)  Reset  the  engine  timing  to  20*  ±  1* 
before  top  dead  center.  Reference  TCM 
Service  Bulletin  No.  M68-2,  Rev.  1,  page  2. 
and  restamp  the  engine  nameplate 
accordingly. 

(2)  Reset  the  full  rich  fuel  flow  by  fuel 
pump  adjustments  to  the  following 
specification  referenced  in  TCM  Service 
Bulletin  No.  M79-8: 


Pwnp 

prawura 

(pso 


(PSI) 


FuilBoir 
tm/Hi 


600.. 


iTOO.. 


SS^S       3J-4.0  
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(3)  Remove  Cessna  P/N  2105028-1  placard 
next  to  the  fuel  flow  indicator  which  reads  as 
follows: 

"Set  fuel  flow  per  limitations  section  of 
POH/AFM.  Do  not  lean  to  "peak  EGT'  above 
60  percent  power." 

(4)  Replace  the  cabin  pressurization  sonic 
nozzle,  manifold  pressure/fuel  flow  guage, 
and  engine  operating  placards  and  revise  the 
Pilot's  Operating  Handbook/ Airplane  Flight 
Manual  (POH/AFM)  in  accordance  with 
Cessna  Service  Kit  SK-210-^  and  Cessna 
Single-Engine  Customer  Care  Service 
Information  Letter  SE80-94  dated  November 
10. 1960. 

(5)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(0)  Any  equivalent  method  of  compliance 
with  this  Airworthiness  Directive  must  be 
approved  by  the  Chief,  Aircraft  Certiflcation 
Program  Office.  FAA  Central  Region,  Room 
238,  Mid-Continent  Airport.  Wichita.  Kansas 
67209,  telephone  (316)  942-4285. 

This  AD  supersedes  AD  80-19-18, 
Amendment  39-3944. 

This  Amendment  becomes  effective  on 
January  5, 1981. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a),  1421  and  1423):  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1855(c)):  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 


signiflcant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  28, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  dociunent  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
FAA.  Offlce  of  the  Regional  Counsel,  Room 
1558,  Central  Region.  801  East  12th  Street. 
Kansas  City,  Missouri  84106. 

Issued  in  Kansas  Qty,  Missouri,  on 
December  19, 1980. 
Paul  J.  Bakar, 
Director,  Central  Region. 

in  Doc  Bl-lSS  FIM  l-l-Sl;  k4S  am] 


14  CFR  Part  39 

[Docket  No.  21239;  Amdt  99-4014] 

MrwormirMn  uiraciivM;  cosmiiioni 
Aofonautlctio  CMovannI  Ajurta  Modal 

A  illv  (MflVa  VIMICOpiSfB 

AQOtCV:  Federal  Af(mon 
Administration  (FAA),  DOT. 
action:  Final  rule. 


:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
Itnown  U.S.  owners  and  operators  of 
Costruzioni  Aeronautiche  Giovanni 
Agusta  Model  A109  series  helicopters  by 
individual  telegrams.  The  AD  requires  a 
one  time  inspection  of  the  threaded  area 
of  the  trunion  assembly  for  deformation, 
distortion  or  damage  due  to  overtorque 
at  time  of  installation,  replacement  if 
necessary,  and  interim  hand  correction 
of  the  torque  value  specified  in  the 
maintenance  and  overhaul  manuals.  The 
AD  is  necessary  to  prevent  loss  of  the 
main  rotor  blade  pitch  control. 
DATEt:  Effective  January  5. 1981.  as  to 
all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  telegraphic  AD  T80EU-22, 
issued  May  1. 1980.  which  contained  this 
amendment.  Compliance  schedule — as 
prescribed  in  the  body  of  the  AD. 
ADDRESSES:  The  manufacturer's  service 
messages  may  be  obtained  from: 
Costruzioni  Aeronautiche  Giovanni 
Agusta,  Cascina  Costa  (Gallarate),  Italy. 
A  copy  of  each  service  message  is 
contained  in  the  Rules  Docket.  Room 
916,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  Christie.  Chief.  Aircraft  Certification 
Staff,  AEU-100,  Europe.  Afiica.  and 
Middle  East  Office.  FAA.  c/o  American 
Embassy,  Brussels,  Belgium,  Telephone: 
513.38.30,  or  C.  Capman.  Acting  Chief. 
Technical  Standards  Branch.  AWS-lia 
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'■  iA.  800  Independence  Avenue,  SW., 

ashington.  D.C.  20S91,  Telephone:  202- 
4  J6-8192. 

iUPnAMNTAflV  INFOmuTION:  On  May 
1. 1980,  telegraphic  AO  T80EU-22  was 
issued  and  made  effective  immediately 
as  to  all  known  U.S.  owners  and 
operators  of  Costruzioni  Aeronautiche 
Giovanni  Agusta  Model  AlOQ  series 
helicopters.  The  AD  required  a  one  time 
inspection  of  the  threaded  area  of  the 
trunion  assembly  for  deformation, 
distortion  or  damage  due  to  overtorque 
at  time  of  installation  and  replacement 
of  a  defective  trunion  assembly.  The  AO 
also  required  interim  hand  correction  of 
the  torque  value  specifled  in  the 
maintenance  and  overhaul  manuals  in 
accordance  with  the  criteria  described 
in  the  AO.  AO  action  was  necessary  to 
prevent  loss  of  the  main  rotor  blade 
pitch  control. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  AO  effective  immediately  as 
to  all  known  operators  of  Costruzioni 
Aeronautiche  Giovanni  Agusta  Model 
AlOQ  series  helicopters  by  telegraphic 
means.  These  conditions  still  exist  and 
the  AO  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
f  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons. 

Adoptioo  of  the  AmandniMit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
1 39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
byidding  the  following  new 
airworthiness  directive: 

Coatniiiaai  AarauutidM  Giovanni  Agusta 
(CAGA).  Applies  to  Models  A1O0  and  AlODA 
series  helioopters,  certificated  in  all 
categories. 

Campliance  required  as  indicated,  unless 

'  eady  accompUsiied. 

)  prevent  loss  of  the  main  rotor  blade 
I  control  accomplish  the  following:  (a) 
!  furtlier  flight  hand  correct  tlie  CAGA 

^     lis  referenced  in  paragraphs  (•)(!)  and 
(a  ^'^)  by  changing  the  torque  value  from  "500 
to  30  Kg.  434  to  486  inch/pound"  to  "311  to 
94  .Kg.  27S  to  300  inch/pound." 

1 .1)  CAGA  Aioe/AIOOA  overhaul  manual 
(al  change  dates).  Chapter  6S-10-01.  page 
i4  ^  paragraph  8.  subparagraph  (e); 

ii)  CAGA  A1O0/A1O8A  maintenance 
m^^ual  (all  change  dates].  Chapter  65-10-03. 
p^^  201,  paragraph  3:  and 
J  T)  Retain  the  hand  corrected  pages  in  both 
a    luals  until  revised  r^lacement  pages  are 
a     ilable  from  CAGA 

t)  Within  the  next  25  hours  time  in  service 
al  «r  the  effective  date  of  tliis  AD— 

(l)  Remove  dw  nuin  rotor  pitch  liom 


(2)  Permanently  remove  from  service,  nut 
P/N  MS  17825-7.  and  replace  with  a  new  nut  . 
of  the  same  part  number  and 

(3)  Using  a  5X  magnifying  glass,  visually 
inspect  the  threaded  area  of  P/N  100-0101- 
00-1.  for  deformation,  distortion  or  damage. 

(c)  If  as  a  result  of  tlie  inspection  of  the 
trunion  assembly  required  in  paragraph  (bK3) 
of  this  AD.  no  deformation,  distortion, 
damage,  or  defect  is  found — 

(1)  Reinstall  the  main  rotor  pitch  horn 
Uimion  assembly  in  accordance  with  CAGA 
Aiog/AIOOA  overhaul  manual  Chapter 
65.10.01.  or  an  FAA-approved  equivalent, 
using  the  torque  values  listed  in  paragraph  (a) 
of  this  AD:  or 

(2)  Reinstall  the  main  rotor  pitch  horn 
trunion  assembly  in  accordance  with  CAGA 
AlOO/AlOOA  maintenance  manual,  or  an 
FAA-approved  equivalent  using  the  revised 
torque  values  listed  in  paragraph  (a)  of  this 
AD: 

(3)  During  reinstallation  of  the  main  rotor 
pitch  horn  trunion  assembly,  check  to  insure 
that  there  is  0.10  to  0.20  millimeter  play 
between  the  trunion  shoulder  and  the  bearing 
inner  race:  and 

(4)  Return  the  serviceable  trunion  assembly 
to  service. 

(d)  If  as  8  result  of  the  inspection  of  the 
trunion  assembly  required  in  paragraph  (b)(3) 
of  this  AD.  deformation,  distortion,  damage, 
or  defect  indicating  overtorque  is  found — 

(1)  Remove  the  trunion  assembly  from 
service: 

(2)  Replace  with  a  new  or  serviceable 
trunion  assembly  of  the  same  pari  number 
and 

(3)  Reinstall  the  main  rotor  pitch  horn 
trunion  assembly  and  torque  in  accordance 
with  paragraph  (c)(1)  or  (c)(2)  of  this  AD. 

(e)  Report  defects  found  to  the  Chief. 
Aircraft  Ceriification  SUff,  Europe.  Africa 
and  Middle  East  OfHce.  c/o  American 
Embassy,  Brussels.  Belgium.  (Reporting 
approved  by  the  Office  of  Management  and 
Budget  under  OMB  No.  04-R0174). 

(f)  If  an  equivalent  means  of  compliance  is 
used  in  complying  «vith  this  AD,  that 
equivalent  must  be  approved  by  the  Chief, 
Aircraft  Certification  SUff.  AEU-100,  Europe. 
Africa,  and  Middle  East  OfRce,  FAA.  c/o 
American  Embassy,  Brussels,  Belgium. 

Note.— Costruzioni  Aeronautiche  Giovanni 
Agusta  Service  Engineering  Department 
messages  LD/7/181S  and  LD/7/184S,  both 
dated  April  22. 108a  refer  to  diis  subiect. 

This  amendment  becomes  effective 
January  5, 1961,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  telegraphic  AD 
T80EU-22.  issued  May  1, 1980,  which 
contained  this  amendment. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1058,  as  amended  (48  US.C.  1354(a), 
1421.  and  1423);  Sec  e(c).  Department  of 
Transportation  Act  (40  U.S.C  185S(c)):  14 
CFR  11.80) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  wliich  is  not 
considered  to  be  significant  under  Exacattve 
Order  12044  as  implemented  by  Depaitment 
of  Transpcntation  Regulatory  Policies  and 
Procedures  (44  FR 11034:  Febniary  28. 1079). 


Issued  in  Washington,  D.C..  on  December 
20.ig8a 

MCBoBid. 

Director  of  Ainmrthiimt. 

int  Doc  SI-IOS  FIM  l-S-St:  *M  umf 


UCFRPartn 

(Doctot  No.  8fMC-10;  Aindt  88-4008] 


Etodrie  Company  CJ61»-tA  and -• 
Tiirtojat  «ndCF70O-2O  and  -20-2 
Tufbofan  Enpinaa 

AOINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Final  rule;  request  for 
comments. 


iary:  This  amendment  amends 
existing  AO  80-0fr-06.  amendment  39- 
3740.  On  March  7, 1960,  an  emergency 
Airworthiness  Directive  (AO)  was 
issued  requiring  removal  from  service, 
%vithin  SO  cycles,  certain  aerial 
numbered  CfeiO/CFTOO  turbine  disks. 
This  AD  was  published.  April  10, 1960, 
in  the  Federal  Register  as  a  Pinal  Rule. 
On  May  30, 1960,  an  emergency 
amendment  to  this  AD  was  issued 
which  required  removal  from  service  of 
additional  serial  numbered  disks.  The 
Airworthiness  Directive,  as  amended,  is 
hereby  published  in  the  Federal  Rofistar 
as  an  amendment  to  |  39.13  of  Part  36  of 
the  Federal  Aviation  Regulations  (FAR). 
OAm:  Effective  date— This  amendment 
was  effective  upon  receipt  of  the 
emergency  airworthiness  directive  dated 
May  30, 1960,  and  is  effective  to  all 
others  on  February  2. 1981. 

Comments-^Comments  must  be 
received  on  or  before  April  2, 1961. 

Compliance  schedtde— Compliance 
required  within  the  next  SO  cycles  alter 
the  effective  date  of  this  airworthiness 
directive  unless  already  accomplished. 
AOomaaiB:  Send  comments  on  the  rule 
in  duplicate  to: 

Federal  Aviation  Administration  (FAA). 
Office  of  Regional  Counsel.  Attention: 
Rules  Docket  (ANE-7).  Docket  No.  80- 
NE-D.  12  New  England  Executive 
Park,  Burlington.  Massadiusetts  01603. 
or  deliver  comments  in  duplicate  to: 
Federal  Aviation  Administration  (FAA) 
Rules  Docket.  Room  311, 12  New 
England  Executive  Paii.  Burlington. 
Massachusetts  01803. 
Comments  may  be  examined  in  the 
Rulea  Docket,  weekdays  except  FedM«l 
holidays  between  8A)  ajn.  and  400  pA. 

The  applicable  servioe  bulletins  may 
be  obtained  from  General  Electric 
Company.  1000  Western  Avenue,  Lynn. 
Massacfaoaetts  019ia 
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turbine  disks  use 
engines.  SpeciHc  I 
disks  are  suspect 
defects.  The  emet 
the  airworthiness 
made  eiTective  tc 


FOR  FUim«ll  Nff  ORMATION  CONTACT: 

John  E.  Tigue,  Er  gine  Standards  Section, 
ANE-215,  Engineering  and 
Manufacturing  E|-anch,  Flight  Standards 

Aviation 

Administration,  New  England  Region,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  D1803. 

SUPPLCMENTAIIY  INFOIIMATION: 

Prior  Regulatory  History 

The  Airworthii  less  Directive,  AD  80- 
06-06  published  in  the  Federal  Register 
and  made  effectiVe  to  all  known  U.S. 
operators  of  Central  Electric  C]610-8A 
and  -9  turbojet  alid  CF700-2D  and  -2D- 
2  turbofan  engines  on  April  10, 1980, 
was  required  as  $  result  of  an 
uncontained  low  cycle  fatigue  failure  of 
a  second  stage  turbine  disk  on  a  mihtary 
)85  engine.  This  gisk  was  found  to  have 
failed  because  ol  foreign  material 
segregation.  Two  other  )85  disks  from 
the  same  ingot  w  >re  also  found,  upon 
laboratory  examfciation,  to  have  foreign 
material  segregaton.  These  disks  are 
identical  to  first  ^nd  second  stage 

in  the  CJ610/CF700 
:j610/CF700  turbine 
ed  of  having  similar 
gency  amendment  to 
I  directive  adopted  and 
all  known  U.S. 
operators  of  General  Electric  CJOIO-BA 
and  -9  turbojet  a^d  CF700-2D  and  -2D- 
2  turbofan  engines  on  May  30, 1980,  was 
required  to  add  additional  serial 
numbered  suspect  first  and  second  stage 
turbine  disks  which  were  identifled  after 
the  issuance  of  the  original 
airworthiness  directive. 

Since  it  was  foind  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impractical  and  contrary  to  the  public 
interest,  and  gooa  cause  existed  for 
making  the  amenfled  AD  effective 
immediately  to  all  U.S.  operators  of 
General  Electric  (Company  C]eiO-8A 
and  -9  turbojet  ai  id  CF700-2D  and  -2D- 
2  turbofan  engine  9  by  priority  mail 
dated  May  30. 19^.  These  conditions 
still  exist,  and  th^  amended 
Airworthiness  Directive  is  hereby 
published  in  the  federal  Register  as  an 
amendment  to  S  3913  of  Part  39  of  the 
Federal  Aviation  Regulations. 

Request  for  Comaients  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  flight  safety 
and,  thus,  was  not  preceded  by  notice 
and  public  procequre,  comments  are 
invited  on  the  ml*.  When  the  comment 
periods  ends,  the  FAA  will  use  the 
comments  submitted,  together  with 
other  available  in  brmation,  to  review 
the  regulation.  Af  ler  the  review,  if  the 
FAA  finds  that  changes  are  appropriate. 


it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  ia 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
(  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Airworthiness  Directive 
80-08-06  to  read  as  follows: 

General  Electric  Company.  Applies  to 
CI610-8A  and  -9  turbojet  and  CF700-2D 
and  -2D-2  turbofan  engines  with  turbine 
disks  identified  by  serial  numbers 
below. 

To  prevent  low  cycle  fatigue  failure  of 
turbine  disks  suspected  to  have  foreign 
material  segregation,  accomplish  the 
following  within  the  next  50  cycles. 

Remove  from  service  first  stage 
turbine  disks,  P/N  5011T75P01,  and 
second  stage  turbine  disks,  P/N 
5O11T76P01,  with  serial  numbers  listed 
below  and  replace  with  serviceable 
disks. 

Serial  Numbers: 

First  stage:  GATWZA  00585,  GATWZA 

00587,  GATWZA  00599.  GATWZA  00601. 

GATWZA  00604.  GATWZA  00607. 

GATWZA  00610,  GATWZA  00611, 

GATWZA  00613,  GATWZA  00615, 

GATWZA  00816,  GATWZA  00617. 

GATWZA  00618.  GATWZA  00624, 

GATWZA  00628.  GATWZA  00627. 

GATWZA  00630.  GATWZA  00832. 

GATWZA  00633,  GATWZA  00634. 

GATWZA  00635.  GATWZA  00637. 

GATWZA  00640.  GATWZA  00641. 

GATWZA  00842,  GATWZA  00644. 

GATWZA  00645,  GATWZA  00646. 

GATWZA  00647.  GATWZA  00649. 

GATWZA  00652.  GATWZA  00658. 

GATWZA  00662,  GATWZA  00683. 

GATWZA  00664,  GATWZA  00665, 

GATWZA  00667,  GATWZA  00671, 

GATWZA  00672,  GATWZA  00673. 

GATWZA  00674.  GATWZA  00678. 

GATWZA  00677.  GATWZA  00679. 

GATWZA  00660.  GATWZA  00681. 

GATWZA  00682.  GATWZA  00683. 

GATWZA  00887.  GATWZA  00690. 

GATWZA  00691,  GATWZA  00692. 

GATWZA  00693,  GATWZA  00704, 

GATWZA  00705,  GATWZA  00706. 

GATWZA  00707,  GATWZA  00706. 

GATWZA  00709,  GATWZA  00710. 

GATWZA  00713,  GATWZA  00714. 

GATWZA  00715,  OJAWZA  11J774-22, 

OJAWZA  11J796-01,  OJAWZA  ll|796-03, 

OJAWZA  11J796-04,  OJAWZA  111796-05. 

OJAWZA  11J796-06.  OJAWZA  11J796-07. 

OJAWZA  llj796-0e.  OJAWZA  11J796-09, 


OJAWZA  111796-11,  OJAWZA  IIJTBS-IS. 
OJAWZA  111796-15.  OJAWZA  llJTfle-ia 

OJAWZA  iij7ge-2a  ojawza  11J796-21, 

OJAWZA  llj7g6-23,  OJAWZA  11J796-24. 
OJAWZA  111796-31.  OJAWZA  11J796-32. 
OJAWZA  llJTBS-aS.  OJAWZA  llj7Bfr-«l. 
OJAWZA  Ilj7fle^l2,  OJAWZA  llJTSS^U. 
OJAWZA  11J796^«4.  OJAWZA  llJTBS-tS 
Second  stage:  GATWZA  00641.  GATWZA 
00542.  GATWZA  00645.  GATWZA  00647, 
GATWZA  00548,  GATWZA  00640. 
GATWZA  OOSSa  GATWZA  005S1. 
GATWZA  00552.  GATWZA  00653. 
GATWZA  00554,  GATWZA  00667. 
GATWZA  00563.  GATWZA  00664. 
GATWZA  00665,  GATWZA  00666. 
GATWZA  00567,  GATWZA  0067a 
GATWZA  00571,  GATWZA  00674. 
GATWZA  00575.  GATWZA  00677. 
GATWZA  0068a  GATWZA  00661. 
GATWZA  00563.  GATWZA  00685, 
GATWZA  00587,  GATWZA  00568. 
GATWZA  00560.  GATWZA  0060a 
GATWZA  00502.  GATWZA  00563. 
GATWZA  00504.  GATWZA  00605. 
GATWZA  00566.  GATWZA  00507. 
GATWZA  00606,  GATWZA  0060a 
GATWZA  00601.  GATWZA  00602. 
GATWZA  00601  GATWZA  00006. 
GATWZA  00607.  GATWZA  OOOOa 
GATWZA  OOOia  GATWZA  00611. 
GATWZA  0061Z  GATWZA  00613. 
GATWZA  00614.  GATWZA  00616, 
GATWZA  00817.  GATWZA  00618, 
GATWZA  00619.  GATWZA  00621. 
GATWZA  00622.  GATWZA  00623. 
GATWZA  00624.  GATWZA  00630. 
GATWZA  00832,  GATWZA  00634, 
GATWZA  0063a  GATWZA  00637, 
GATWZA  a063a  GATWZA  0064a 
GATWZA  00642.  GATWZA  00643. 
GATWZA  00e4a  GATWZA  00648, 
GATWZA  00649.  GATWZA  00651, 
OJAWZA  11J781-01,  OJAWZA  111781-02. 
OJAWZA  11J781-03.  OJAWZA  111781-^ 
OJAWZA  11J781-05.  OJAWZA  llj781-0a 
OJAWZA  11J781-07.  OJAWZA  llj781-0e. 
OJAWZA  111781-09.  OJAWZA  llJ781-ia 
OJAWZA  11J781-11,  OJAWZA  11J781-12. 
OJAWZA  11J781-13,  OJAWZA  11J781-14, 
OJAWZA  11J781-15,  OJAWZA  llj781-ia 
OJAWZA  11J781-17,  OJAWZA  11J781-18. 
OJAWZA  11J781-19.  OJAWZA  111781-2a 
OJAWZA  11J781-21.  OJAWZA  11J781-22. 
OJAWZA  111781-23,  OJAWZA  11J781-24. 
OJAWZA  11J781-25.  OJAWZA  11J781-2B. 
OJAWZA  11J781-27.  OJAWZA  llJ781-2a 
OJAWZA  11J781-29.  OJAWZA  11J781-31, 
OJAWZA  11J781-32.  OJAWZA  11J781-33, 
OJAWZA  11J781-34.  OJAWZA  11J781-35, 
OJAWZA  111781-37,  OJAWZA  11J781-68 

General  Electric  Company  Alert 
Service  Bulletin  Nos.  (C)610)  A72-135. 
Addendum  1.  dated  May  19. 1980,  and 
(CF700)  A72-142.  Addendum  1.  dated 
May  19, 1980,  refer  to  this  subject. 

lliis  amendment  was  effective  upon 
receipt  of  the  Emergency  Airworthiness 
Directive  dated  May  30, 1980,  and  is 
effective  to  all  others  on  February  2, 
1981. 

(Sees.  313(a).  601.  803,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423):  Sec.  e(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  14  CFR  11J»} 
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.^  Nota^The  PedenI  AvUUon 
Administration  hu  determined  that  diis 
ftUoa  is  en  emergency  nonsignificant 
^^^gulation  under  Executive  Order  12044  as 
implemented  by  Department  of 
1>ansportation  PoUdes  and  Procedures  (44 
,  m  11034,  Pebruaiy  2S.  1970).  A  final 
r  ipluation  is  oonUined  in  tlie  Rules  Docket 

Issued  in  Burlington.  Massachusetts,  on 
Jeoember  17,  VMO. 


Bobert  E.  WfaiHingluii, 
Director,  New  England  Region. 

|ra  Doc  n-tV  mad  !-«-«:  SM  «■) 
I  coot  4»ie-1»4l 


UCFRPartSS 

(OedMlNaTW-NE-IS; 
4004] 


Etodrfe  Company  CTS8  EngbMs 

ikOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  an  inspection  for  an  undersized 
radius  of  certain  stage  one  turbine 
wheels  used  in  General  Electric  CT58 
engines.  This  AO  is  prompted  by  a 
report  of  an  undersized  radius  which 
contributed  to  a  stage  one  turbine  wheel 
failure. 

dates:  Effective— Feburary  2. 1981. 
Compliance/Applicability  Dates — As 
prescribed  in  text  of  AD. 

Aoonasacs:  All  persons  affected  by  this 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer 
may  obtain  o^ies  upon  request  to 
General  Electric  Company,  1000 
^^kstem  Ave..  Lynn.  Massachusetts 

^k>pie8  of  the  service  bulletin  are 
QOntained  in  the  Rules  Docket,  Office  of 
4k  Regional  Counsel.  New  England 
l^on.  12  New  England  Executive  Paric. 
1^  riington.  Massachusetts  01803. 
P    h  FURTHER  MRMMAT10N  CONTACT 
(   Iph  S.  Hawkins.  Engine  Projects 
S  ction.  ANE-214E,  Engineering  and 
h/.  anufacturing  Branch,  Flight  Standards 
Division,  Federal  Aviation 
Administration.  New  England  Region,  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803; 
telephone  (617)  273-7347. 

TARV  MFORMATKM: 


Prior  Ragulatocy  History 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  AD  requiring  inspection  for 
undersized  radius  of  certain  stage  one 
turbine  wheels  used  in  General  Electric 
CT58  engines  was  published  in  the 


Fedanl  Ragbtar  at  44  FR  67435.  The 
proposal  was  prompted  by  a  report  of  an 
undersized  radius  «vhich  contributed  to 
a  stage  one  turbine  «^eel  failure. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment  No 
objections  were  received.  Accordingly, 
the  proposal  is  adopted  without 
substantive  change. 

Adoptioa  of  the  Amaadmant 

Acordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
{  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Gfloanl  Ebctik  Cooqiany.  Applies  to  ail 
General  Electric  CTS6  tuiboshan  engines 
incorporating  stage  one  turbine  wrlieeL  part 
number  400ZT17PQ2.  writh  the  following  wheel 
serial  numbers:  7753.  7761.  77B2.  7787. 7788, 
7783,  7798,  7803.  7811.  7815.  7817,  7818,  7820, 
7823,  7824,  7828.  7838,  7845.  and  7840. 

Compliance  required  as  indicated, 
unless  already  accomplished. 

To  prevent  failure  of  stage  one  turbine 
wheels  due  to  cracks  originating  from 
undersize  rabbet  groove  radii,  inspect 
forward  and  aft  radii  in  accondance  with 
the  procedures  contained  in  the 
accomplishment  instruction  section  of 
General  Electric  Alert  Service  Bulletin 
CT58  (A72-159)  CEB-255,  dated  July  9, 
1979,  or  later  FAA  approved  revision,  or 
equivalent  means  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  New  England  Region. 

Inspect  in  accordance  with  the 
following  schedule:  1.  Turbine  wheels 
with  3,950  hours  or  7,900  cycles,  or  more, 
in  service  on  the  effective  date  of  this 
AD.  must  be  inspected  within  the  next 
50  hours  or  100  cycles,  whichever  comes 
first 

2.  Turbine  wheels  with  less  than  3,950 
hours  or  7,900  cycles  in  service,  on  the 
effective  date  of  this  AD,  must  be 
inspected  prior  to  exceeding  4.000  hours 
or  8.000  cycles,  whichever  comes  first 

Stage  one  turbine  wheels  with 
forward  or  aft  rabbet  groove  radii  of  less 
than  0.010  inch  must  be  removed  and 
replaced  with  serviceable  turbine 
wheels  prior  to  further  flight 

The  manufacturer's  specificatioiu  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  AU  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer  may  obtain  copies  iq>on 
request  to  General  Electric  Company, 
1000  Western  Avenue,  Lynn. 
Massachusetts  01910.  These  documents 
may  also  be  examined  at  Federal 
Aviation  Administration,  New  En^and 
Region.  12  New  England  Executive  Park. 


Bttriington.  MassacfausetU  01803.  and  at 
FAA  Headquarters.  000  Indepradence 
Avenue.  S.W..  Waahiogton.  D.C 

A  hiatorical  file  on  this  AO,  which 
includes  the  incoqxxwted  material  in 
full  i«  maintained  by  the  FAA  at  its 
Headquarters  in  Washington.  D.C..  and 
at  FAA.  New  England  Region 
Headquarters,  Burlington. 
Massadiuaetts. 

This  amendment  becomes  effective 
February  2. 1061. 

(Sees.  313(a),  801,  and  803.  Federal  Aviatioa 
Act  of  1868,  as  amendad  (48  U.S.C  1354(a). 
1421,  and  1423):  Sac.  8(c).  Department  of 
IVanspoftatkm  Act  (40  U.8.C  1865(c)):  14 
CFR  11  JO) 

Nola.— The  Federal  Aviation 
Administratioo  has  determined  that  ttiis 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
aBMnded,  on  June  27, 108a  1^  Executive 
Older  12221.  as  implemented  by  Department 
ofTransportatiao  Regulatory  Policies  and 
Proosdures  (44  PR  11034:  February  20, 1970). 
A  copy  of  die  final  Regulatory  Bvaluatioa 
prepared  for  this  action  is  contained  in  die 
regulatory  docket  A  copy  of  it  may  be 
obtained  by  oontactiog  the  perMM  identified 
alwve  under  tiie  caption  'Tor  Further 
Infbtmation  CooUct" 

Issued  in  Burlington.  Massachusetts,  on 

December  17,  lOOa 

ffiiliBii  V  fan  liii     ■ 
Konan  k.  wammgniB. 

Director,  New  England  Region. 

Wo*^— TTie  inoorporatioa  by  reference 
provisions  of  this  document  was  approved  by 
the  Director  of  die  Fadatal  ffegtrtsi  on  June 
19.1887. 

in  Doc  «-■■  psid  i-»-n.  Mf  iH 


14  CFR  Part  39 

[Docket  N&  00-NW-04-AD:  Amdt  S0-40ni 

AkwortMnoaa  DIrMttva;  McOonhal 
Doug^  DC-«  Soriaa  Aircraft 


;  Federal  Aviation 
Administration  (FAA),  DOT. 
:  Final  rule. 


This  rule  amends  an  existing 
Airworthiness  Directive  (AD)  which 
requires  repetitive  inspections  of  flap 
link  support  fittings  on  McDonnell 
Douglas  DC-8  series  airplanes.  This 
amendment  identifies  certain  flap  link 
suppmt  fittings  which,  due  to  the  type  of 
aluminum  from  wfaidi  they  are  made, 
can  be  excluded  from  the  repetitive 
inspection  requirement  This 
amendment  vviU  enable  operators  to 
more  readily  identify  parts  affected  by 
the  AD. 

DATn:  Effiective  January  13.  lOBl. 
Compliance  acliedule— as  prescribed  in 
the  body  of  die  AD. 
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;  Thtf  ipplicable  service 
infonnation  may  be  obtained  from: 
McOoMiell  Doughs  Coiporation,  3856 
Lakewood  Boulei  ard.  Long  Beach, 
California  90646,  attention:  Director, 
Publication  and  Training.  Cl-750-{54- 
80).  J 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at  or  a 
copy  obtained  frdm:  Rules  Docket  in 
Room  8W14.  FAA  Western  Region.  1600 
Aviation  Boulevard,  Hawthorne. 
California  90281. 


ITWN  CONTACT: 

Mr.  Michael  E.  O'Neil  Aerospace 
Engineer,  Airfran^  Branch,  ANW-12QL, 
Federal  Aviation  iAdministration,  Los 
Angeles  Area  Airbuft  Certification 
OfRce,  Northwest  Region.  P.O.  Box 
92007.  World  Way  Postal  Center,  Los 
Angeles,  Califomja  90008,  telephone 
(213)536-0358. 


ANY  yroHMATIOIl  This 

amendment  further  amends  Amendment 
3»-3079  (42  PR  Sol/S),  AD  77-23-08.  as 
amended  by  39-3^05  (43  PR  4)  which 
currently  requireal  repetitive  inspections 
for  cracks  on  the  flap  link  support 
fittings  on  McDon|iel]  Douglas  DC-8 
series  airplanes.  After  issuing 
Amendment  39-3105,  the  FAA  has 
determined  that  additional  Qap  link 
support  fittings  aite  manufactured  from 
707S-T73  aluminufn  and  can  be 

repetitive  inspection, 
is  further  amending 
I,  as  amended  by 
Amendment  39-3'^05,  by  expanding 
paragraph  (a)  to  iadude  additional  part 
numbers  of  fitting*  that  are  7075-T73 
material  on  the  )$i)onneU  Douglas  DC- 
8  series  airplanes^ 

Since  this  amebdment  relieves  a 
restriction,  has  nq  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  petson.  notice  and  public 
procedure  hereon  iare  unnecessary  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 


excluded  frt>m 
Therefore,  the  R 
Amendment 


AdopdoBof  Annidiueut 


Accordingly,, 
delegated  to  me  1 
139.13  of  Part  38  ( 
Regulations  (14 1 
by  furtheri 


luant  to  the  authority 
the  Administrator, 
if  the  Federal  Aviation 
30.13)  is  amended 
Amendment  30- 


3079  (42  PR  503751  AD  77-23-08,  as 
amended  by  Ami^dment  3»-3105  (43  PR 
4).  by  reviafaog  paikgraph  (a)  of  the 
amendment  to  adi  the  following  DC-8 
flap  link  siqiport  I  tting  assembly  part 
numbers: 


S614372-501.  5614^4-503. 5614374-504,' 
M14S7e-B06, 86i4re-IOe,  8614376- 


507.  5614378-508,  5614378^501. 
6814378-602 


NolB<— The  FAA  hat  dstennliMd  that  this 
document  involve*  a  regulation  which  is  not 
considered  to  be  cigniflcant  under  tlie 
provision*  of  Executive  Order  12004  and  as 
implemented  by  DOT  Regulatoiy  PoUde*  and 
Procedure*  (44  FR 11034;  Februar)  28, 1979). 

This  amendment  becomes  effective 
January  13, 1981. 

(Sec*.  313(a),  601.  and  003.  Federal  Aviation 
Act  of  1958.  a*  amended  (40  U.S.C.  1354(a). 
1421.  and  1423):  Sec  a(c)  Department  of 
Ttanaportation  Act  (40  U.S.C.  1066(c):  and  14 
CFR  11.09)) 

Issued  in  Seattle,  Wa*hington,  on 
December  24, 1000. 
Jonathan  Honre, 
Acting  Director,  Northwut  Region. 

(FR  Doc.  n-«B  nkd  l-4-tl:  MI  IB) 
I  COOi  4S10-1*-II 
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[Docket  No.  78-ME-14:  Amdt  3»-4008] 

AkwofthintM  DIractIv— ;  SIkoraky  S- 

A4I     »^*— — imtaf  pMJjaj  #«% ■  lainlaarflaifa 

OIL  I ivNcopvQrB  rnor  lo  ano  InCIUOinB 
Sartai  No.  61454.  and  8-61A,  S-61D,  S- 
61E,  and  S-61V  HaHcoptara 

AOaNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule:  request  for 
comments. 


;  This  amendment  revises 
airworthiness  directive  (AD)  76-06-01  to 
include  the  tail  rotor  pylon  upper  and 
lower  right  hinge  fitting  luga  in  the 
inspections  and  to  increaae  the  areas  to 
be  inspected. 

DATU:  Effective  date— December  29, 
1960.  Comments  must  be  received  on  or 
before  March  2, 1981. 


:  Send  comments  on  the  rule 
in  duplicate  to:  Federal  Aviation 
Admhiistration.  Office  of  the  Regional 
Counsel,  New  England  Region, 
Attention:  Rules  Docket  No.,  12  New 
England  Executive  Paiic,  Buriington, 
Massachusetts  01803. 

The  applicable  service  bulletins  may 
be  obtained  from  Sikorsky  Aircraft 
Division  of  United  Technologies 
Corporation,  Stratford.  Connecticut 
08802.  Copies  of  the  service  bulletins  are 
contained  in  the  Rules  Docket  Office  of 
the  Regional  Counsel,  New  England 
Region.  12  New  England  Executive  Park 
Buriington,  Massadiuaetts  01803. 


ITNM  CONTACT: 

William  E.  Gariock.  Airframe  Section. 
AN&.212.  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  Federal  Aviation 
Adailnistiation.  New  England  Region.  12 


New  England  Executive  Park, 
Buriington.  Massachusetts  01803. 

fARVI 


Prior  Ratnlatocy  Hiatocy 

Because  of  cracks  found  in  the 
alignment  pads  of  the  tail  rotor  pylon  . 
left  hinge  fittings  and  evidence  of 
improper  contact  of  dieae  pads, 
Amendment  30-1800  (30  FR  26645),  AD 
74-15-01,  was  issued  to  require 
inspection  for  cracks  and  rework  or 
replacement  of  the  fittings.  Reworked 
fittings  were  required  to  be  inspected  at 
each  of  the  next  three  150-tiour  intervals 
of  service.  After  issuing  Amendment  39- 
1899,  additional  cracka  in  the  alignment 
pads  were  found  in  service,  and 
Amendment  39-1921  (39  FR  28075).  AO 
74-17-06.  was  issued  to  include  an 
additional  inspection  and  to  provide 
expanded  and  more  spedflc 
requirements  for  inspections.  It  also 
provided  a  more  extenaive  deacription 
of  the  reworic  procedures  and  limits. 
After  issuing  Amendment  39-1921. 
reports  were  received  of  additional 
cracks  and  the  separation  of  a  pylon 
hinge  fitting  because  of  a  fatigue  crack. 
Therefore,  Amendment  39-2581  (41  FR 
18452),  AD  78-06-01.  superseding  AD 
74-17-06,  was  issued  to  require 
inspections  whether  or  not  there  was 
contact  between  the  lug  alignment  pada. 
to  require  extended  repetitive 
inspections,  and  to  require  the  reworic  or 
replacement  of  the  fittings. 

Nead  for  Amendment 

Subsequent  to  the  publication  of  AD 
78-06-01,  there  have  been  reports  of 
cracking  of  the  luga  of  the  ri^t  hinge 
fittings  and  Gracldiag  in  the  webs  near 
the  lugs.  Therefore,  this  amendment 
revises  AD  76-06-01  to  include  the  right 
hinge  fitting  lugs  in  the  inspections  and 
to  expand  the  area  to  be  inspected  to 
include  some  of  the  web  near  the  lugs. 

Since  a  aituation  exiats  tiiat  requirea    \ 
immediate  adoption  of  the  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Request  for  Comments  on  the  Rnla 

Although  this  action  is  in  the  form  of  a 
final  rule  which  involvet  requirementa 
affecting  immediate  flight  safety  and. 
thua.  was  not  preceded  by  notice  and 
pubUc  procedure,  commenta  are  invited 
on  the  rule. 

When  the  comment  period  enda,  the 
FAA  wiU  use  the  commenta  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
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idemaking  proceedings  to  amend  the 
egulation.  Comments  that  provide  the 
.actual  basis  supporting  the  views  and 
•uggestions  presented  are  particularly 
helpful  in  evaluating  the  effecU  of  the 
AD  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

Adoptioa  of  the  Amendmant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
effective  December  29, 1980.  by  revising 
Amendment  39-2581  (41  FR 16452),  AO 
75-08-01.  as  follows: 

In  paragraph  (a)  delete  the  phrase 
"within  the  last  SO  hours  time  in  service" 
and  insert  in  iu  place:  "within  the  last 
120  hours  time  in  service." 

In  paragraph  (a)  delete:  "No.  61B20- 
13A  dated  April  2. 1976."  and  insert  in 
iU  place:  No.  61B20-13C.  dated 
November  12. 1980. 

Revise  paragraph  (b)  to  read:  "If  a 
crack  is  found  around  the  edge  of  the 
bushings  in  the  lug  or  in  the  shaded  area 
shown  in  Detail  B,  Figure  1,  of  the  above 
service  bulletin,  replace  the  fitting  prior 
to  further  flisht." 

The  manufactuirer's  procedures 
identified  and  described  in  this  directive 
are  incorporated  herein  and  made  a  part 
hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
peraons  affected  by  this  directive  who 
hagt  not  abeady  received  these 
d«unents  from  the  manufacturer  may 
orain  copies  upon  request  to  Sikorsky 
A^raft  Stratford.  Connecticut  06602. 
ll^Mse  documents  may  also  be  examined 
at  'AA,  New  England  Region,  12  New 
Et   land  Executive  Park.  Burlington. 
M    sachusetts  01803.  and  at  FAA 
Hft  dquarters.  300  Independence 
Av  >nue.  S.W..  Washington.  D.C.  A 
historical  file  on  this  AD.  which  includes 
the  incorporated  material  in  full,  is 
maintained  by  the  FAA  at  its 
headquarters  in  Washington,  D.C,  and 
at  the  FAA,  New  England  Region 
Headquarters,  Burlington, 
Massachusetts. 

(Sect.  313(a).  601,  and  003.  Federal  AviaUon 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c).  Department  of 
TraiuporUtion  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  ia 
not  considered  to  be  aignificant  under 
Executive  Order  12044  aa  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979).  In  addition,  the 
expected  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  Burlingtoa  Massachusetts,  on 
December  18. 1980. 

Robwt  E.  WhlMingtOD. 

Director.  New  England  Region. 

Nots.— The  incorporation  by  reference 
provisions  of  this  document  was  approved  by 
the  Director  of  the  Federal  Rcntster  on  June 
19. 1967. 

[FR  Doc  SI-1S8  PIM  l-Z-tt;  S4i  Ml 
■tLUm  coot  4*«0-1S-H 


14  CFR  Part  39 

[AirwertMn«M  Docket  No.  iO-ASW-M; 
Amdt  Sa-4009) 

Airwontiineaa  Olractlvea;  SMreartnoen 
Modela  8A226-T.  8A22e-Tl(B),  8A22e- 
AT.  and  8A226-TC  Akplanea 

AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


auaNNARV:  This  amendment  adopts  a 
new  airworthiness  (AD)  which  requires 
periodic  replacement  of  rudder  cable  to 
rudder  link  attaching  bolts  and 
bushings,  and  inspection  of  rudder  pedal 
links  at  bolt  holes  with  replacement  of 
links  as  necesary.  This  AD  is  prompted 
by  13  reports  of  worn  rudder  cable  to 
rudder  link  attadiing  bolts  and 
bushings,  and,  in  some  cases,  elongated 
bolt  holes  in  rudder  pedal  links  at 
attaching  bolt  holes  which  could 
eventually  result  in  complete  failure  of 
rudder  cable  to  rudder  link  attachment 
and  loss  of  rudder  control  of  the 
airplane. 

DATE8:  Effective  January  16, 1981. 
Compliance  required  as  prescribed  in 
body  of  AD. 


The  appUcable  service 
information  may  be  obtained  from  the 
j  Director  of  Products  Support. 
j  Swearingen  Aviation  Corporation.  P.O. 
Box  32486,  San  Antonio,  Texas  78284. 

These  documents  may  also  be 
examined  at  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  FAA.  4400 
Blue  Mound  Road.  Fort  WorOi.  Texas,  or 
Rules  Docket  in  Room  916.  FAA.  800 
I  Independence  Avenue.  S.W.. 
Washington.  D.C. 

KM  nmTHCR  MPOmiATION  CONTACT 
Milton  G.  Martin.  Airframe  Section. 
Engineering  and  Manufacturing  ft-anch. 
ASW-212.  Federal  AviaUon 
Administration.  P.O.  Box  1689.  Fort 
Worth,  Texas  76101,  telephone  number 
(817)  624-4911,  extension  516. 
•UmAaCNTARV  INTOmiATION.  A  NoHce 
of  Proposed  Rule  Making  (NPRM)  to 
amend  Part  SQlof  the  Federal  Aviation 
Regulations  to  include  an  airworthiness 
directive  requiring  periodic  replacement 
of  rudder  cable  to  rudder  link  attaching 


bolu  and  bushings  and  inspection  of 
rudder  pedal  links  at  bolt  holes  with 
replacnnent  of  links  as  oeoeMary  on 
Swearingen  Models  SA226-T,  SA228- 
T(B).  SA226-AT.  and  SA226-TC 
airplanes  was  published  in  the  Fadanl 
Kailistar  (45  FR  67679). 

The  NPRM  was  praoipted  by  13 
reports  of  worn  rudder  cable  to  rudder 
link  attaching  bolt  holes  which  could 
eventually  result  in  complete  failure  of 
the  rudder  cable  to  rudder  link 
attachment  and  loss  of  rudder  control  of 
the  airplane. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  die 
making  of  the  amendment  Two 
comments  were  received.  Both 
commenters  suggested  that  the  material 
of  the  rudder  links  be  replaced  with 
more  durable  auterial  to  eliminate 
repetitive  replacements.  An  engineeriog 
ewsluatioD  indicates  the  problem  would 
not  be  alleviated  by  ctiai^ng  materials. 
Swearingen  is  currently  developing  a 
detail  redesign  for  the  SA227  seiiea 
Swearingen  airplanes.  If  this  is 
successful  and  FAA  approved,  this 
redesign  may  be  made  available  as  an 
alternate  method  of  complying  with  diis 
AD.  if  applicable.  The  wording  of  the 
Notice  of  Proposed  Rule  Making  is, 
therefore,  unchanged  except  for  minor 
editing. 


Adoptknofflhe. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 


^— :AppbestoSwearii«enUodeb 

SA226-T,  SA2aBT(B).  SA2»-AT.  and  SA2»- 
TC  airplanes  oertificatad  in  all  calagoriet. 
Compliance  raqnirad  within  the  next  SO 
hours'  time  in  service  for  airplanes  with  ijOOO 
or  more  hoars'  time  in  servioe,  nnleaa  already 
aooomplidied,  and  thereafter  at  intervals  of 
SJOOO  hours  siooe  last  oompUaaoe. 
(Ainrorthiness  DockM  No.  80-ASW-3e). 

To  prevent  failnre  of  redder  cable  to  redder 
pedal  link  attaduneats,  """"pilth  die 
fbliowing:  (a)  Replace  raddw  cable  to  redder 
pedal  link  attadmieat  boite  and  bttahii«s 
with  new  parts  of  the  sane  part  aoinbers. 

(b)  Inspect  redder  pedal  links.  Part  Nomber 
20-72018,  at  attachment  bolt  bole  and  leplaoe 
links  if  hole  is  dai«ated. 

A  spedal  flight  peraiil  may  be  iasuad  in 
aoootdanoe  widi  PAR  21.197  to  alkiw  flight  of 
the  aircraft  to  a  base  wlme  this  AD  can  be 


BquivaJenI  methods  of  coaplyii«  with  lUs 
AD  nasi  be  approved  by  die  CUeC 
ffnginewring  and  Manafacturii^  Brench.  FAA. 
Southwest  Regiao.  Note:  Swearii«eo  Service 
Bulletin  8827-027  issued  July  17,  iflKl.  nfen 
to  tiiia  same  sobfect 

This  amendment  becomes  eSiectiva 
Januaiy  16.  ISSL 
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(Sees.  313(a).  601.  and  SOS.  Fadaral  Aviation 
Act  of  1968.  at  an  mded  (40  U.S.C  13S4(a). 
1421,  and  1423):  S  ic  6(c).  Dapartmcnt  of 
Tranqwrtation  A^  (40  VS.C  1655(c)):  14 
CFR11J0) 

Nele^The  FAA  haa  datanninad  tkat  thia 
document  involvi  i  a  ragnlatian  widcfa  ia  not 
aignificant  under  ixacotiva  Oder  12004  aa 
impl«Dentad  by  I  epartment  of 
Tranaportatiaa  Ri  gulatory  PoUdea  and 

11034:  February  26. 1960). 

laaued  in  Fort  worth.  Texaa,  oo  December 
22,19aa 


C  R.  HBhiglii,  fr.., 
Director.  SouU>w4tt  Ragion. 
in  Dec.  n-an  piM  i-j»«:  **•  ■"! 


41-Ml:»ttMi| 

le-n-a 


riN  umouiiii 
AFB)70frfOOl 

:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnott  Rnal  n^e.      

■wnmv:  Thia  Amendment  changes  the 
Portsmouth.  New  Hampshire,  700-foot 


transition  area  i 
additional  i 
executing  the  I 
Instrument  ^p 
Tyco  Heliport.  1 


Ciarles  Taylor,  f 
and  Airspace! 
Aviation  Ad 
Division,  12  Ne 


I  as  to  provide 
ice  for  helicopt^ 
4AV-oee  standard 

Bch  Procedure  (SIAP), 
iceter,  New  Hampshire. 
:  February  19. 1961. 
I^TION  CONTACTt 
erations  Procedures 
,  ANE-535.  Federal 
itratioa  Air  TrafBc 
'  En^and  Executive 
Park.  Buriingtoii  Massachusetts  01803: 
telephone  (617)  27^7285. 

tU»LW1«TAItt  ■WOWMATIOII.  On 

Monday,  Octob  a  6,  I960,  a  Notice  of 
Proposed  Rulen  along  was  published  in 
the  Fadeni  Rq  star.  Volume  45.  No.  195. 
pages  66176  anc  66177,  stating  that  the 
Federal  Aviatio  i  Administration 
proposed  to  am  md  the  description  of 
the  PiMlsmouth,  New  HampsUre,  700- 
fbot  transition « rea  so  as  to  provide 
additional  airsp  ace  for  helicopters 
executing  the  R  <IAV-06e  Standard 
Instrument  App  roach  (SIAP).  Tyco 
Heliport.  Exeta ,  New  Hampshire. 

Interested  pefsons  were  invited  to 
participate  in  the  proposed  rulemaking 
process  by  subndtting  comments  on  the 
proposal  to  the  Federal  Aviation 
AdministrationJ  No  objections  were 
received. 

AnofitfoB  of  tna 

Accordingly, 
delegated  to  mc 
SubputCof 


lursuant  to  the  authority 
by  the  Administrator, 
71.181  of  thaFodecal 


Part 


Aviation  Regulations  (14  CFR  71.181)  is 
amended  effective  February  19. 1961.  by: 
1.  Delete  the  present  descriptioa  of  the 
New  Hampehlre  (Pease  AFB)  TOO-foot 
transition  in  its  entirety  and  substitute 
in  lieu  thereof  "That  airspace  extending 
upward  bma  700  feet  above  the  surfiace 
bounded  by  a  line  beginning  at  43*-23'- 
00"N.,  71*-11'-50"W.,  43*-23'-00"N..  70*- 
4r-00"W..  43M4'-00"N..  70*-36'-<»"W.. 
irSff-WS.,  70*-36'-00"W..  42'-Kr- 
00"N..  71*-06'00"W..  43*-O3'-00"N..  71*- 
05'-00"W.,  43*-09-00"Nm  71'-ll'-«rW 
to  point  of  beginning." 

(Section  307(a)  of  the  Federal  AvUUoa  Act  of 
1966  (72  SUt  740;  40  USC  1348(a))  and 
Sactioa  6(c)  of  the  Department  of 
TranqMrtatian  Act  (40  USC  1655(c)  and  14 
CFR  11 J0)) 

Nola.— Tha  FAA  has  dataimined  that  this 
document  involvea  a  ragulatiao  which  ia  not 
aignificant  under  Sxacntiva  Order  12044,  as 
amended  on  June  27. 1980.  by  Executive 
Order  12221,  aa  implemanted  by  Department 
of  Tranaportatiaa  Regulatory  and  Ptooadures 
(44  FR 11034;  Febroaiy  28, 1979].  The 
antidpatad  impact  ia  ao  minimal  that  tliia 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

laaued  in  BurUngton,  Massachusetta,  on 
December  10, 190a 
Kooen  B.  vmmngnD. 
Director,  New  Bngkuid  Region. 

|R  Doc  n-an  nkd  l-S.«l:  MS  aal 
i4eiO-1S-H 


14  CFR  Parte  71, 73,  and  75 
[Alrapaee  Dodwt  Na  SO-AWA-lil 

Conipflatlon  of  AJrapece  DeeiQnetion 


Ckoaa  Rafacaooe:  For  a  compilation  of  the 
current  airspace  designations  and  pending 
amendments  to  those  deaignationa  iaaued  by 
the  FAA  and  published  in  the  Federal 
Ragialar.  see  FR  Doc  80-40450  pubUahed  in 
the  Fadanl  Raglitai,  of  Friday,  )anaaiy  2. 
1981  (48  FR  401). 


DEPARTMENT  OF  COMMERCE 

1-1*  a  ■-■ail,,  1  ■■  ^-  -   -■  -     *  a^^fafcl^^M^M  — — 

eiiiiiwiuini  ireoe  ACHnHiieinnion 

15  CFR  Parte  368, 370, 372, 373. 379 
and3S5 


I  in  Export  Admbiietratlon 
ReauMionB:  *tneriai  Mitrieiaf  Pniilrnli 


:  Office  of  Export 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerx%. 

:  Final  rule. 


:  A  revised  version  of  Part  378, 
Special  Nuclear  Controls,  of  the  Export 


Administratioa  Regulations  was 
published  in  ttie  Fedecel  Regietar  on 
June  25. 1960  (46  FR  43142).  niis  rale 
amends  the  remainder  of  the  Bxport 
Administretion  Regulettons  to  conform 
diom  witfi  the  new  Pert 

[  nan:  Jemiery  5, 19eL 


Archie  Andrewi,  Director.  Bxporters' 
Service  Steft  Office  of  Bxport 
Adminiitretton.  Wesldngtoo.  D.C  20Z30 
(Telephone:  (202)  377-A247  or  377-4811). 

13(a)  of  the  Export  Admfaiistretiaii  Act 
of  1979  ("the  Act")  ekenqitt  rwguletioiw 
promulgated  thereunder  from  the  pabilc 
pertic^tion  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act 
Section  13(b)  of  the  Act  whidi , 
expresses  the  intent  of  Congress  that 
whsn  practicable  "reguletions  imposing 
controls  on  vxpartM"  be  published  in 
proposed  form,  is  not  apipllcable 
beceuae  these  regidetions  do  not  impose 
controb  on  exports.  It  has  been 
determined  thet  these  regulations  ore 
not  "significant"  within  the  meaning  of 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2062. 
January  9. 1979)  and  Industry  and  Trade 
Administration  Administrative 
Instruction  1-6  (44  FR  2083,  January  9, 
1979)  which  implement  Executive  Order 
12044  (43  FR  12661.  March  23. 1978). 
"Improving  Government  Regulations." 
Therefore  these  regulations  are  issued  in 
final  form. 

Accordingly,  the  Bxport 
Administration  Regulations  (15  CFR  Part 
366  et  seq.]  are  revised  as  follows: 

1.  Section  368.1(a)(2)(i)(B)  is  revised  as 
follows: 


{  388.1    Effect  of  rsQuletlon. 

(a)  •  •  * 
(2)*  •  * 

(i)  *  •  * 

(B)  By  agreement  with  the  Nuclear 
Regulatory  Commission  for  nuclear 
equipment  and  materials  under  the 
export  licensing  jurisdiction  of  the 
Commission  (see  10  CFR  110);  and 

2.  Section  370.3(a)(1)  is  revised  as 
follows: 


SSTOS 

(a)  •  •  • 

(1)  Any  export  to  Canada,  for 
consumption  in  Canada. '  However,  the 
following  do  require  a  validated  license 
to  Canada. 

(i)  The  types  of  technical  data 
described  in  §  379.4(c): 


lo  Canada,  ool 


<Saei3SB.l(d)iari 
mtaDOBQ  for  ooonflBpttoB  Id  ( 
the  w<|bIii— nf  of  ■  flhjppr'i  Bxpoct  DadrntiaB 
for  certain  exports  toCaaeda. 
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(ii)  Conunoditiea  related  to  nuclear 
weapons,  nuclear  explosive  devices, 
nuclear  testing,  the  chemical  processing 
of  irradiated  special  nuclear  or  source 
material  the  production  of  heavy  water, 
the  separation  of  isotopes  of  source  and 
special  nuclear  material,  or  the 
fabrication  of  nuclear  reactor  fuel 
{»ntaining  plutonium  (see  S  378.3): 

(iii)  Helium,  isotopically  enriched  in 
the  helium-3  isotope  in  any  form  or 
quantity,  and  whether  or  not  admixed 
njth  other  materials,  or  contained  in  any 
lipment  or  device,  as  described  on 
I  Commodity  Ck)ntrol  List  under  ECCN 
JIB: 

j[iv)  Electronic,  mechanical,  or  other 
(nvices,  as  described  in  8  376.13(c)  and 
tl  k  Commodity  Control  List  under  ECCN 
€  iTB,  primarily  useful  for  surreptitious 
il  erception  of  wire  or  oral 
c  nmunications; 

,  iv)  dertain  commodities  subject  to 
Short  Supply  validated  licensing 
controls,  including  horses  for  export  by 
sea,  as  set  forth  in  Supplements  to  Part 
377; 

(vi)  Communications  countermeasures 
equipment  (electronic,  mechanical 
optical  or  other)  as  described  in  ECCN 
4516B,  capable  of  detecting,  monitoring, 
locating,  or  jamming  surreptitiouB 
intercepting  devices;  and 

(vii)  Mandrels  and  bellows  forming 
dies;  certain  valves;  plants  specially 
designed  for  the  production  of  uranium 
hexafluoride,  including  uranium 
hexafluoride  purification  equipment: 
uranium  hexafluoride  mass 
spectrometers;  inverters,  converters, 
frequency  changers,  and  generatofs 
having  a  multiphase  electrical  power 
output  within  the  range  of  600  to  2,000 
hertz;  and  cylindrical  tubing,  rings  and 
discs  (These  commodities  are  identified 
on  the  Commodity  Control  List  under 
ECCNs  4094B,  3131A,  3336A.  4530B. 
4589B.  4e75B,  467aB  and  4677B.); 

3.  Section  372.11(g)(3)(v)  is  revised  to 
read  as  follows: 


itrtji  PraiMt 


fSTM 


OTDffcTi 


S  372.11 


(8)  *  *  * 

(3)  *  •  * 

(v)  Amendment  or  extension  of  a 
license  to  export  commodities  related  to 
nuclear  weapons,  nuclear  explosive 
devices,  nuclear  testing,  Uie  chemical 
processing  of  irradiated  special  nuclear 
or  source  material  the  production  of 
heavy  water,  the  separation  of  isotopes 
of  source  and  special  nuclear  material, 
or  the  fabrication  of  nuclear  reactor  fuel 
containing  plutonium  (see  S  378.3). 

4.  Section  373.2(b)  is  revised  to 
remove  paragraph  (2)  and  revise 
paragraphs  (3)  and  (4).  as  follows: 


(b)  •  *  • 

(2)  [Reserved)     |       I 

(3)  The  commodities  are  related  to 
nuclear  weapons,  nuclear  explosive 
devices,  nuclear  testing,  the  chemical 
processing  of  irradiated  special  nuclear 
or  source  material  the  production  of 
heavy  water,  the  s^aration  of  isotopes 
of  source  and  special  nuclear  material 
or  the  fabrication  of  nuclear  reactor  fuel 
containing  plutonimum  (see  8  3784). 

(4)  The  technical  data  are  not 
generally  available  to  the  public  (see 
General  License  GTDA.  8  379.3)  and 
relate  to  nuclear  weapons,  nuclear 
explosive  devices,  nuclear  testing,  the 
chemical  processing  of  irradiated 
special  nuclear  or  source  material,  the 
production  of  heavy  water,  the 
separation  of  isotopes  of  source  and 
special  nuclear  material,  or  the 
fabrication  of  nuclear  reactor  fuel 
containing  plutonium.  as  described  in 
8  37g.4(c)(l)  or  other  nuclear-related 
commodities  as  listed  in  8  379.4(c)(2) 
through  (9). 

5.  Section  373.3(b)(1)  is  revised  as 
follows: 


937S4    DIrtiluUuil 


(b)  •  *  • 

(1)  Commodities  related  to  nuclear 
weapons,  nuclear  Explosive  devices, 
nuclear  testing,  the  chemical  processing 
of  irradiated  special  nuclear  or  source 
material  the  production  of  heavy  water, 
the  separation  of  isotopes  of  source  and 
special  nuclear  materials,  or  the 
fabrication  of  nuclear  reactor  fuel 
containing  plutonium  (see  8  378.3). 

a.  Paragraphs  (1)  and  (3)  of  8  373.7(b) 
are  revised  as  follows: 

8S7S.7    Swvioe supply (SDproeadura. 


(b)'** 

(1)  Parts  to  service  commodities 
related  to  nuclear  weapons,  nuclear 
explosive  devices,  nuclear  testing,  the 
I  chemical  processing  of  irradiated 
special  nuclear  or  source  material  the 
production  of  heavy  water,  the 
separation  of  isotopes  of  source  and 
special  nuclear  material  or  the 
fabrication  of  nuclear  reactor  fuel 
containing  plutonium  (see  8  378.3); 

(3)  Parts  to  service  commodities 
subject  to  the  Nuclear  Regulatory 
Commission  licensing  authority  referred 
to  in  Supplement  No.  3  to  Part  370; 
*        •        •        •        • 

I     7.  Section  379.4(c),  first  paragraph  and 
(1)  and  (2)  are  revised  as  follows: 


(c)  Technical  Data  RettriUiona 
A^licabk  ta  AU  DetWnattoiu.  No 
technical  data  '  (including  operating  and 
maintenance  instructional  material) 
related  to  the  following  jnay  be  exported 
under  this  general  license,  and  a 
validated  export  license  is  required  for 
aU  destinations,  induding  Canada,  for 
export  of  technical  daU  related  to  the 
following: 

(1)  Any  commodity  where  the 
exporter  knows  or  has  reason  to  know 
that  it  will  be  used  directiy  or  indirectly 
in  the  following  activities,  whether  or 
not  it  is  specifically  designed  or 
modified  for  such  activities  (see 
8  378.3)— 

(i)  Designing,  developing,  fabricating 
or  testing  nuclear  weapons  or  nuclear 
explosive  devices.  ■*  or 

(ii)  Designing,  constructing, 
fabricating,  or  operating  the  following 
facilities,  or  components  for  such 
facilities  *— 

(A)  Facilities  for  tiie  chemical 
processing  of  irradiated  special  nuclear 
or  source  material 

(B)  Facilities  for  the  production  of 
heavy  water 

(C)  Facilities  for  the  separation  of 
isotopes  of  source  and  special  nuclear 
material  or 

(D)  Facilities  for  the  fabrication  of 
nuclear  reactor  fuel  containing 
plutonium. 

(2)  Training  of  personnel  for 
paragraph  (c)(1)  of  this  section. 

&  Section  379.5(e)  (2)  (i)  and  (x)  are 
revised,  (xi)  is  renumbered  as  (xvi).  and 
new  (xi)  through  (xv)  are  added  as 
follows: 


isns   VaUaiM 


(e)  *  *  * 
(2)  •  •  • 

(i)  Commodities  where  the  exporter 
knows  or  has  reason  to  know  that  die 


'ThU  rMtrictiaa  does  not  applir  to  data  indwhd 
in  the  foraign  filing  of  •  patent,  provided  tuch 
fofeiga  filing  of  a  patent  application  it  in 
aooordance  with  the  ragulationf  of  the  U.&  Paleol 
OIBoe  (See  i  37BJ(c)). 

•Conimoditief  and  technical  daU  tpedflcelly 
deeigned  or  ipecifically  modified  for  uae  in 
deeigning.  developing  or  fabricaiii^  nuclear 
weapona  or  nuclear  exploaivc  devioet  are  tubfecl  to 
export  Uoenaing  or  other  requiremenu  of  Ote  Offioe 
of  Muttitiont  Control.  U.S.  Department  of  Sute.  or 
the  lioenaing  or  odier  reetrictioaf  apedfled  in  the 
Atomic  Energy  Ad  of  1SS4.  a«  amended.  Simileriy. 
commoditiea  and  technical  daU  apedfically 
deeigned  or  apedfically  modified  for  uee  in  deviah^ 
carrying  ouL  or  evaluating  nuclear  weapons  taeti  or 
nudeer  exploaion*  (except  euch  Item*  a*  are  to 
normal  commercial  uae  for  other  purpoaea)  are 
•ubied  to  the  same  requiremenU. 

'Also  see  f  379 J(e)  lor  special  provisions  nUOi^ 
to  technical  daU  for  maritime  nudear  propulsion 


870 
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item  will  be  used  i  lirectly  or  indirectly, 
whether  or  not  spi  (cifically  designed,  for 
developing  or  test  ng  nuclear  weapons 
or  nuclear  explosi  ve  devices,  nuclear 
testing,  the  chemii  :al  processing  of 
irradiated  special  nuclear  or  source 
material,  the  prod  action  of  heavy  water, 
the  separation  of  i  sotopes  of  source  and 
special  nuclear  mi  iterial,  or  the 
fabrication  of  nuc  ear  reactor  fuel 
containing  plutonium,  as  described  in 
§  378.3,  or  training  of  personnel  for  any 
activity  listed  abor/e; 

(x)  Submersible  watercraft  other  than 
military  or  naval  Krpes; ' 

(xi)  Plants  specially  designed  for  the 
production  of  uranium  hexafluoride 
(UF<).  and  specially  designed  or 
prepared  equipmetit  [including  UFa 
purification  equipi  nent]  and  specially 
designed  parts  am  1  accessories  therefor; 

(xii)  Inverters,  converters,  frequency 
changers,  and  generators  having  a 
multiphase  electrical  power  output 
within  the  range  oif  600  to  2000  hertz; 

(xiii)  Cylindrical  tubing,  raw, 
semifabricated,  on  finished  forms,  made 
of  aluminum  alloy  (7000  series)  maraging 
steel  or  high-strencth  titanium  allows 
{e.g..  Ti-6  Al-4  V,  etc.)  having  the 
following  characti  iristics: 

(A)  Wall  thickn  jss  of  Vz  inch,  or  less; 

(B)  Diameter  of  3  inches  or  more; 
(xiv)  Cylindrica  \  rings,  or  single 

convolution  bellows,  made  of  high- 
strength  steels  haying  all  of  the 
following  characti  iristics: 

(A)  Tensile  stre  igth  equal  to  or 
greater  than  150,0  X)  psi; 

(B)  Wall  thickni  iss  of  3  millimeters  or 
less;  and 

(C)  Diameter  of  3  inches  or  more; 
(xv)  Pipes,  valvss,  fittings,  heat 

exchangers,  or  mt  gnetic,  electrostatic  or 
other  collectors  nn  ade  of  graphite  or 
stainless  steel,  orpf  other  materials 
coated  in  graphita,  yttrium  or  yttrium 
compounds  resistbnt  to  the  heat  and 
corrosion  of  urani  um  vapor;  and 

(xvi)  Any  other  commodity  under  the 
export  control  jur  sdiction  of  the  Office 
of  Export  Adminiiitration  if  such 
commodity  is  not  covered  by  an  entry 
on  the  Commodit; '  Control  List. 


9.  Section  385.6 
follows: 


is  revised  to  read  as 


§385.6    Canada. 

Except  as  indicated  below,  the  general 
policy  is  to  permit  shipments  of 
commodities  and  technical  data  to 
Canada  for  consumption  or  use  in  that 
country  without  an  export  license.  When 
the  commodities  pr  technical  data  are 
transiting  Canada  or  are  intended  for 
reexport  from  Cahada  to  another  foreign 


destination  and  such  shipment  would 
require  a  validated  license  if  made 
directly  from  the  United  States  to  that 
destination,  an  export  license  or 
reexport  authorization  is  required.  The 
licensing  action  will  be  based  on  the 
policy  applicable  to  a  direct  shipment 
from  the  United  States  to  such  other 
destination.  (See  SS  374.1  and  386.1(d] 
for  commodities  in  transit  via  Canada.) 
A  validated  license  also  is  required  for 
export  to  Canada  if^ 

(a)  The  technical  data  are  described 
in  S  379.4(c)  or  S  379.5(e)  unless  the 
technical  data  may  be  exported  under 
the  provisions  of  General  License 
GTDA: 

(b)  The  commudity  is  related  to 
nuclear  weapons,  nuclear  explosive 
devices,  nuclear  testing,  the  chemical 
processing  of  irradiated  special  nuclear 
or  source  material,  the  production  of 
heavy  water,  the  separation  of  isotopes 
of  source  and  special  nuclear  material, 
or  the  fabrication  of  nuclear  reactor  fuel 
containing  plutonium.  as  described  in 

§  378.3;  or 

(c)  The  Commodity  Control  List 
(§  399.1)  indicates  that  a  validated 
license  is  required  for  export  to  Canada. 

(Sees.  5,  6, 13,  IS,  17,  and  21,  Pub.  L  96-72.  50 
U.S.C.  App.  S  2401  et  seq.,  Executive  Order 
No.  12214  (45  FR  29783.  May  6. 1960); 
Department  Organization  Order  10-3  (45  FR 
6141,  January  25, 1980);  International  Trade 
Administration  Organization  and  Function 
Order  41-1  (45  FR  11862,  February  22, 1980) 
and  41-4  (effective  August  26. 1980).) 

Dated:  December  18. 1960. 

Kent  N.  Knowles, 

Director.  Office  of  Export  Administration, 

International  Trade  Administration. 
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DEPARTMENT  OF  JUSTICE 

Office  of  ttie  Attorney  General 

28  CFR  Part  51 

Procedures  for  the  Administration  of 
Section  5  of  tt>e  Voting  Rights  Act  of 
1965;  Revision  of  Procedures 

AQENCY:  Department  of  Justice. 
action:  Final  rule. 

SUMMARY:  Procedures  with  respect  to 
the  administration  of  Section  5  of  the 
Voting  Rights  Act  of  1965,  as  amended, 
the  "preclearance"  requirement  of  the 
Voting  Rights  Act,  were  established  in 
1971.  36  FR  18186  (Sept.  10, 1971),  28  CFR 
Part  51.  As  a  result  of  experience  under 
these  Procedures,  changes  mandated  by 
the  1975  Amendments  to  the  Voting 
Rights  Act.  and  interpretations  of 
Section  5  contained  in  judicial  decisions. 


it  was  decided  that  revisions  were 
required.  Proposed  revised  Procedures 
were  published  for  comments  on  March 
21. 1980  (45  FR  18800). 
EFmcmm  date  January  5, 1981. 
FOR  FUflTNn  INFOWMATIOW  CONTACT: 
David  H.  Hunter,  Attorney.  Voting 
Section.  Civil  Rights  Division. 
Department  of  Justice.  Washington.  D.C. 
20530.  (202)  724-7180. 
•UfPUMBfTAIIV  MraRMATION:  In 
response  to  the  March  21, 1980  request. 
22  comments  were  received,  including  1 
firom  a  Federal  agency,  7  from 
representatives  of  State  governments.  6 
from  representatives  of  local 
governments,  6  from  private 
organizations,  1  from  a  political  science 
professor,  and  1  from  a  private  citizen. 
(These  comments  are  available  for 
inspection  at  the  Department  of  Justice.) 
All  comments  have  been  studied 
carefully,  and  a  number  of  changes  have 
been  made  in  the  Procedures  as  a  result 
of  the  comments. 

Hie  discussion  that  follows  focuses 
first  on  a  number  of  general  issues 
raised  by  the  comments  and  second  on  a 
nimiber  of  speciflc  topics  that  were  the 
subject  of  comments. 

Scope.  A  number  of  commenters  were 
concerned  with  issues  outside  the  scope 
of  the  Procedures,  for  example, 
.procedures  and  substantive  standards 
required  by  statute,  the  legal 
consequences  of  the  absence  of 
preclearance,  the  Department's  litigation 
policy,  the  Department's  policy  under 
the  Freedom  of  Information  Act  (for 
which  see  28  CFR  16.9).  and  the  interests 
of  particular  jurisdictions. 

Formality.  To  satisfy  some 
commenters  would  require  an  increase 
in  the  formality  of  the  preclearance 
process.  They  advocate,  for  example, 
requiring  a  limitation  on  telephone 
communication  between  Department 
personnel  and  submitting  authorities, 
the  inclusion  of  interested  individuals 
and  groups  in  any  informal  meetings 
held  with  submitting  authorities,  the 
preparation  of  transcripts  of  conferences 
held  under  §  51.46,  adherence  to  the 
rules  of  evidence  in  the  information 
gathering  process,  and  increased  notice 
requirements.  Because  submission  of 
changes  to  the  Attorney  General  was 
designed  to  be  an  expeditious 
alternative  to  declaratory  judgement 
actions  brought  in  the  U.S.  District  Court 
for  the  District  of  Columbia,  we  believe 
the  level  of  formality  suggested  is  not 
appropriate. 

Exercise  of  discretion.  Some 
commenters  sought  assurance  that  the 
Attorney  General  would  not  abuse  his 
discretion.  Concern  was  expressed,  for 
example,  with  respect  to  what  would 
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conttitute  "good  cause"  justifying 
expedited  consideration  by  the  Attorney 
Genecal  (i  51.32)  or  with  respect  to  the 
"^ssibility  of  the  Attorney  General's 
ig  an  unjustified  request  for 
iitional  information  (under  i  51.35)  to 
end  the  eo^y  period.  Although 
^tten  procedures  can  establish 
ndards,  they  cannot  by  themselves 
j«ntee  reasonableness.  To  some 
tent,  however,  safeguards  or 
ematives  do  exist.  For  instance, 
imitting  authorities  always  have  the 
.  .ion  of  an  action  for  a  declaratory 
ju  Igment  (i  51.1).  On  the  other  hand, 
interested  individuals  and  groups  are 
given  the  opportunity  to  participate  in 
the  preclearance  process  by  the  various 
notice  requirements  provided  (see  "Role 
of  third  parties"  below)  and,  although  a 
decision  by  the  Attorney  General  not  to 
obiect  is  not  subject  to  judicial  review 
(I  51.48),  independent  actions  otherwise 
available  are  preserved  by  the  statute. 
Misinterpretation.  Misinterpretation 
of  the  intent  of  the  proposed  Procedures 
may  be  evidence  of  a  lack  of  clarity. 
Where  a  commenter  has  failed  to 
discern  the  intended  meaning,  we  have 
given  close  scrutiny  to  whether  that 
meaning  could  be  more  effectively 
communicated. 

Some  commenters  misinterpreted  the 
Procedures  by  reading  one  section  in 
isolation  from  the  remainder  or  by 
overlooking  the  section  that  addressed  a 
particular  issue.  For  example,  one 
commenter  believed  that  the  Attorney 
General  would  not  consider  a  change 
that  must  be  adopted  by  referendum 
until  after  the  referendum  is  held;  this 
commenter  failed  to  note  that  8  51.20 
excepts  from  the  finality  requirement 
measures  subject  to  a  referendum 
requirement 

Roie  of  third  parties.  I¥oviding  an 
opportunity  for  interested  persons  to 
express  their  views  with  respect  to  a 
submitted  change  is  an  important  part  of 
our  preclearance  procedures.  A  number 
of  sections  have  been  revised  to  indicate 
more  clearly  the  practice  of  the  Attorney 
General  in  this  r^ard  (see  {|  51.31.  - 
51.35. 51.43.  51.44.  51.45.  and  51.47).  To 
•ui^iiarire,  the  submitting  authority  is 
reqiiilfsted  to  provide  names  of  minority 
oodilcU  (S  51.28(f))  and  evidence  of 
puBdty  and  public  participation 
(Sl^ej)  and  may  be  requested  to 
pnWcJze  a  reconsideration  request 
(I  rU4(c)).  and  the  Attorney  General 
ma,  publicize  a  submission  in  some 
dn  mstances(f51.3e(b)).  Persons  who 
hav   commented  on  a  submission  or 
wh(  have  requested  notification  with 
reap  .*ct  to  action  taken  on  a  specific 
submission  are  sent  copies  of  letters 
raquMting  further  infonnatiaa 


(f  51.35(b)),  letters  of  no  objection 
(f  51.40(c)),  letters  of  objection 
(i  51.43(d)).  and  letters  following 
reconsiderations  of  objections 
(1 51.47(d)).  Such  persons  are  also 
notified  of  reconsideration  requests 
(i  51.44(c)),  reconsiderations  at  the 
instance  of  the  Attorney  General 
(1 51.46(b)),  and  requests  for  conferences 
(i  51.46(c)).  Interested  individuals  and 
groups  registered  under  i  5130  are  given 
notice  of  submissions  (|  51  Jl).  requests 
for  expedited  consideration  (|  51.32(c)). 
additional  information  requests  and 
receipts  of  additional  infcmnation 
({  51.35(d)),  objections  (|  S1.43(e)). 
reconsiderations  of  objections 
(ft  51.44(c)  and  51.45(b)).  and  decisions 
after  reconsideration  (i  51.47(e)).  The 
1971  Procedures  had  specified  that 
"prompt"  notice  of  submissions  be  given 
to  registranU  (f  51.16):  this  was  changed 
in  the  proposed  Procedures  (1 51.31)  to 
"regular"  notice.  In  response  to  one 
conunent.  "weekly"  notice,  which  has 
been  the  normal  practice,  is  now 
specified. 

One  commenter  objected  to  the 
maintenance  of  a  registry  of  interested 
individuals  and  groups.  Other 
commenters  believe  that  the  present 
notice  system  is  inadequate.  We  believe 
the  notice  system  as  revised  and 
described  in  the  Procedures  is  both 
necessary  and  sufficient  for  the  efficient 
and  fair  administration  of  the 
preclearance  program. 

Delegation  of  authority.  iiSlJZfb), 
51.3.  Two  commenters,  both 
representing  States,  expressed 
reservations  with  respect  to  the 
delegation  of  authority  from  the 
Attorney  General  to  die  Assistant 
Attorney  General  Civil  Rights  Division, 
and  opposed  any  delegation  below  the 
level  of  the  Assistant  Attorney  General 
As  a  practical  matter,  given  the  volume 
of  Section  5  submissions,  such 
delegation  is  unavoidable.  It  should  be 
noted,  however,  that  the  Assistant 
Attorney  General  is  the  final 
dedsionmaker  when  a  determination 
adverse  to  a  submitting  authority  is 
made. 

Political  parties,  iSl.7.  In  response  to 
one  query,  this  section  and  S  51.21  have 
been  revised  to  omke  it  clear  that  a 
political  party  can  make  a  submission  ' 
on  its  own  bdudf. 

Further  clarification  of  what  changes 
by  political  parties  are  subject  to 
Section  5  has  not  been  attempted,  f  51.7 
delineates  in  a  general  way  which 
"political  party"  dianges  are  covered: 
v^ere  there  is  uncertainty  with  respect 
to  the  applicability  of  Section  5. 
determinations  should  be  made  on  a 
case-by-case  basis. 


'€omputation  of  time,  %SIM.  Two 
commenters  questioned  the  clarity  and 
propriety  of  the  meUu>d  of  detetminii^ 
when  60  days  have  elapsed.  The  mediod 
employed  is  identical  to  that  of  Rule  6(a) 
of  die  Federal  Rules  of  Qvil  Piooeduiv. 

It  was  suggested  that  Ute  60-day 
period  commence  with  the  date  of 
mailing  of  the  submission  rather  than 
the  date  of  receipt  by  die  Attorney 
General  and  that  the  date  of  die 
Attorney  General's  response  be  the  date 
of  receipt  by  die  submitting  authority 
rather  than  the  date  of  mailing  by  the 
Attorney  General  Section  5.  however, 
provides  for  a  60-day  period  for  review 
by  die  Attorney  General  and  it  is  proper 
for  the  Procedures  to  allow  a  full  60 
days  for  review  by  die  Attorney 
General  This  would  not  be  the  case  if 
delivery  time  for  die  submission  and 
delivery  time  for  the  decision  were 
counted  in  the  60-day  period.  In  our 
view,  die  full  period  is  necessary  for 
proper  administration.  See  also  1 51.32. 

Examples  of  changes,  %  51.12.  One 
commenter  objected  to  induding,  as  an 
example  of  a  change  cover  by  Section  S. 
a  change  with  respect  to  vote-counting 
procedures.  Such  changes,  however,  are 
covered  by  Section  5.  See  Allen  v.  State 
Board  of  Elections.  303  U.S.  544. 563-68 
(1960).  Moreover,  die  submission 
requirement  does  not  operate  to  prevent 
State  and  local  governments  from 
implementing  voting  dianges  which  diey 
dedde  are  desirable. 

A  new  subsection  k  has  been  added, 
based  on  experience  since  Dougherty 
County.  Board  t^  Education  v.  White, 
439  U.S.  32  (1978).  to  clarify  diat 
governmental  regulation  of  employee 
political  activity  is  covered  by  Section  S. 
Recurrent  practices,  enabling 
legislation,  and  procedural  changes. 
if  51.13, 51.14, 51.15.  These  sections 
constitute  an  attempt  to  clarify  wdiat 
constitutes  a  change,  when  a  change  has 
occurred,  and  what  the  consequences  of 
predearance  of  a  change  are.  It  is  hoped 
dut  1 51.13  will  result  in  die  reductkm 
of  submissi(ms  made  unnecessarlfy.  For 
exanqile.  a  counfy  which  always 
conducts  voter  n^tntkm  at  extra 
locations  prior  to  electknis  does  not 
have  to  make  a  submission  prior  to  sack 
election:  a  submissiaa  «vould  be 
required  only  when  the  pnctioe  is  first 
instibited  or  is  changed.  Sactioos  81.14 
and  51.16  do  not  require  that  local 
implementation  of  a  pradearad  State 
requirement  of  general  noooontfngsnt 
appUcatioo  be  pradeared.  For  «Mr«iiM»i«, 
were  a  State  to  lower  its  votiiw  agemiai 
18  to  17.  oofy  one  sahmtsaion/by  the 
State,  would  be  required.  (See  also 
i  51.21]  On  die  odier  hand,  if  a  State 
wars  to  pass  l«gisiattoo  makii«  a  17- 
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year  voting  age  a  Inatter  of  local  option, 
the  preclearance  of  exercise  of  the 
option  would  be  required  (S  51.14]. 
Court-ordered  afKinges.  S  51.16. 
Requested  clarification  of  the 
exemption,  from  tlie  preclearance 
requirement,  of  cnanges  ordered  by 
Federal  courts  hat  not  been  attempted. 
This  section  is  designed  only  to  alert 
affected  jurisdictions  and  the  public  to 
the  existence  of  tnis  exemption.  Its 
exact  scope  can  only  be  determined 
through  the  applioation  of  the 
developing  case  l^w  in  this  area  to  the 
particular  situatioh  in  question.  See 
Sanchez  v.  McDai  tiel.  615  F.  2d  1023  (5th 
Cir.  1980),  applica  ion  for  stay  pending 
consideration  of  p  stition  for  certiorari 

granted. U.S. (Aug.  14, 1980) 

(Powell,  Circuit  Ju  itice). 

The  issue  of  the  status  of  changes 
resulting  from  ord  trs  of  State  courts  is 
not  addressed  in  t  le  Procedures.  The 
reference  in  S  51.2  )  to  approval  by  State 
courts  is  to  the  syi  tem  in  some  States  by 
which  courts  have  an  administrative 
role  in  the  approv  il  of  some  voting 
changes. 

Premature  Subr,  lissions,  S  51.20.  This 
section  has  been  <  )^anded  to  conform 
to  presenf  practic#  under  which  we 
consider  unripe  fcf  review  proposed 
changes  which  arc  based  upon  or  are 
otherwise  directly  related  to  other 
voting  changes  which  have  not  been 
precleared. 

Contents  of  sub  vissions,  {§  51.24, 
51.25,  51.26.  A  nur  iber  of  commenters 
complained  of  the  burden  imposed  on 
jurisdictions  by  td  ese  sections;  some 
commenters  sougl  it  additional  clarity. 
The  specific  requc  sts  for  information 
contained  in  §§  5:  .25  and  51.26  shotild 
be  read  in  conjun(  :tion  with  the  general 
provisions  of  S  51  24.  See  especially 
S  51.24(c)  and  (e).  Providing  the 
information  requested  should  usually 
not  be  burdensomie  for  the  submitting 
authority  but  will  Result  in  more  prompt 
ling  of  submissions, 
jer  S  51.35,  and  fewer 
ample,  in  many 
^icipated  effect  of  the 

of  racial  or 
(groups"  (S  51.25(m)) 
by  a  brief  statement. 


and  efficient  hand 
fewer  requests  i 
objections.  For  e> 
instances,  "the  ar 
change  on  membe 
language  minorit> 
could  be  provided 


Also,  in  our  view, 
group  contacts  (S 


identifying  minority 
}1.26(f))  does  not  place 


an  undue  burden  <  >n  the  submitting 
authority.  Moreo\  er,  we  do  not  expect 


jurisdictions  with 


insignificant  minority 


populations  routii  lely  to  provide  the 
names  of  minoritj  contacts. 

Because  legal  d  ascriptions  are 
generally  integral  parts  of  acts  or 
ordinances,  exclu  ling  them  from  a 
submission  will  hjequently  be  a  greater 
inconvenience  th^n  including  them; 
accordingly,  the  et(ception  for  legal 


descriptions  has  been  dropped  from 
S  51.25(a).  Revisions  to  increase  clarity 
and  specificity  have  been  made  in 
§  51.26. 

Obtaining  information.  §  51.3Sfc).  One 
conunenter  noted  that  we  did  not 
specify  the  event  that  triggers  the 
beginning  of  the  eo-day  period  when 
information  necessary  to  complete  a 
submission  is  obtained  from  a  source 
other  than  the  submitting  authority. 
S  51.35  has  been  revised  to  indicate  that 
the  eo-day  period  begins  on  the  date  on 
which  the  Attorney  General  sends 
notiflcation  to  the  submitting  autho^ty 
of  the  receipt  of  the  information. 

Failure  to  complete  submission, 
9  51.38.  Two  commenters  were  critical  of 
the  discretion  allowed  by  S  51.38.  That 
section  provides  that,  if  requested 
additional  information  is  not  received 
within  60  days,  "the  Attorney  General, 
absent  extenuating  circumstances  and 
consistent  with  the  burden  of  proof 
under  Section  5    *    *    *    may  object 
to  the  change    *    *     '."One 
commenter  advocated  the  substitution 
of  "shall"  for  "may",  explaining  that  in 
order  to  postpone  an  adverse 
determination,  political  subdivisions 
will  deliberately  fail  to  provide 
additional  information  requested  by  the 
Department  of  Justice.  To  the  extent  that 
such  a  problem  may  exist,  we  believe 
that  the  practice  described  in  §  51.38 
provides  a  sufScient  remedy.  Ordinarily, 
the  schedule  by  which  requested 
information  is  provided  is  of  greater 
interest  to  the  submitting  authority  than 
to  the  Attorney  General. 

Burden  of  proof,  §  51.39(e).  One 
commenter  opposed  placing  the  burden 
of  proof  on  the  submitting  authority.  In 
our  view,  the  burden  of  proof  described 
in  S  51.39(e)  is  consistent  with  and 
required  by  the  scheme  of  Section  5.  See 
Georgia  v.  United  States,  411  U.S.  526, 
536-39  (1973);  South  Carolina  v. 
Katzenbach,  383  U.S.  301.  335  (1966);  see 
also  Evers  v.  State  Board  of  Election 
Commissioners,  327  F.  Supp.  640  (S.D. 
Miss.  1971),  appeal  dismissed  405  U.S. 
1001  (1972).  No  objection.  §§  51.40,  51.42, 
51.48.  Concern  with  respect  to  the 
finality  of  a  decision  not  to  interpose  an 
objection  was  expressed  by  one 
commenter.  However.  Section  5  itself 
states:  "Neither  an  afAnnative 
indication  by  the  Attorney  General  that 
no  objection  will  be  made,  nor  the 
Attorney  General's  failure  to  object,  nor 
a  declaratory  judgment  entered  under 
this  section  shall  bar  a  subsequent 
action  to  enjoin  enforcement  of  such 
qualification,  prerequisite,  standard, 
practice,  or  procedure."  It  is  the  practice 
of  the  Attorney  General,  reflected  in 
{  51.40,  to  notify  submitting  authorities 


of  this  provision.  The  "subsequent 
action"  referred  to  could  not  be  under 
Section  5  but  would  have  to  have  some 
other  legal  basis  and  could  not 
constitute  judicial  review  of  the  action 
of  the  Attorney  General  (see  S  51.48). 
Accordingly,  the  Attorney  General's 
reservation  of  the  right  to  reexamine 
within  the  eO-day  period  a  decision  not 
to  object  (t  51.42)  is  necessary  if  the 
Attorney  General  is  to  continue  the 
practice  of  acconunodating  jurisdictiont 
by  making  decisions  as  early  as  possible 
within  the  60-day  period 

Failure  to  respond,  1 51.41.  One 
commenter  asserted  that  there  would  be 
insufficient  procedural  safeguards  if 
preclearance  were  accomplished  by  the 
failure  of  the  Attorney  General  to 
respond  within  the  edday  period.  As 
S  51.41  was  intended  to  make  clear,  it  is 
the  practice  of  the  Attorney  General  to 
respond  within  the  60-day  period.  This 
section  was  added  to  clarify  the  rare 
occasions  when,  through  the  failure  of 
administrative  mechanisms,  no  response 
is  made.  Another  conunenter  considered 
the  provisos  contained  in  the  section 
inappropriate.  The  first  proviso,  that  the 
submission  be  properly  addressed,  is 
necessary  to  assure  that  the  submission 
can  be  routed  to  the  proper  unit  within 
the  Etepartment  of  justice.  The  second 
proviso,  that  response  on  the  merits  be 
appropriate,  only  makes  clear  that,  if 
Section  5  does  not  apply  (for  one  of  the 
reasons  listed  in  S  51.33),  no 
preclearance  is  possible.  In  response  to 
concern  expressed  by  a  number  of 
commenters,  S  51.41  has  been  changed 
to  indicate  explicitly  (what  was  implicit 
in  S  51.B(c))  that  actions  of  the  Attorney 
General  under  Section  5  are  in  writing. 

Objections  and  Reconsiderations, 
SS  51.43.  51.44,  51.45,  51.46.  51.47.  The 
sections  relating  to  notification  of  the 
decision  to  interpose  an  objection  and 
the  procedures  for  the  reconsideration  of 
objections  have  been  reorganized  and 
renumbered,  without  substantive 
change,  to  improve  the  clarity  of 
presentation. 

Accordingly,  28  CFR  Part  51  is  revised 
to  read  as  set  forth  below. 

Dated:  December  18, 1980. 
Bmiamin  R.  Qviletti, 
Attorney  General. 

PART  51— PROCEDURES  FOR  THE 
ADMINISTRATION  OF  SECTION  5  OF 
THE  VOTING  RIGHTS  ACT  OF  1965,  AS 
AMENDED 

Hi^ipail  h    Qoiwui  Pmwieioiii 
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51.1  Purpose. 

51.2  Definitions. 

51.3  Delegation  of  authority. 
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51.1C 
51.11 
51.12 
51.13 
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51.1£ 
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8«x  • 

51.4  Date  uted  to  detemine  coverage;  list  of 
covered  jurisdictions. 

51.5  Termination  of  coverage. 
Political  subunits. 
Political  parties. 
Computation  of  time. 
Requirement  of  action  for  declaratory 

'  "gment  or  submission  to  Attorney 
neral. 

f  Right  to  bring  suit. 
';-  Scope  of  requirement. 

Examples  of  changes. 

Recurrent  practices. 

Enabling  legislation  and  contingent  or 

^uniform  requirements. 

Distinction  between  changes  in 

icedure  and  changes  in  substance. 

Court-ordered  changes. 

Request  for  notification  concerning 
voting  litigation. 

SubiMrt  B— ProMduTM  for  SubmiMion  to 
tho  Attomoy  QwMral 

51 .18  Form  of  subniiasions. 

51.19  Time  of  submissions. 

51.20  Premature  submissions. 

51.21  Party  and  jurisdiction  responsible  for 
making  submissions. 

51.22  Address  for  submissions. 

51.23  Withdrawal  of  submissions. 

Subpart  C—Contwits  Of  Submissions 

51.24  General. 

51.25  Required  contents. 
51.28    Supplemental  contents. 

Subpart  D-Communications  From 
IndMdualsandaroups 

51.27  Communication  concerning  voting 
changes. 

51.28  Action  on  communication  from 
individuals  and  groups. 

51.29  Communications  concerning  voting 
suits. 

stablishment  and  maintenance  of 
•try  of  interested  individuals  and 
^P«- 

t  E—Proosssing  of  Submissions 

biotice  to  registrants  concerning 
at  fissions. 
51.32     txpedited  consideration. 

disposition  of  inappropriate 

knissions. 

elease  of  information  concerning 

.nissions. 

Obtaining  information  from  the 
submitting  authority. 

51.36  Obtaining  information  from  others. 

51.37  Supplementary  submissions. 

51.38  Failure  to  complete  submissions. 

51.39  Standards  for  determination  by  the 
Attorney  General. 

51.40  Notification  of  decision  not  to  object 

51.41  Failure  of  the  AHomey  General  to 
respond. 

51.42  Reexamination  of  decision  not  to 
object. 

51.43  Notification  of  decision  to  object. 

51.44  Request  for  reconsideration. 

51.45  Reconsideration  of  objection  at  the 
insistence  of  the  Attorney  General. 

51.46  Conference. 

51.47  Decision  after  reconsideration. 

51.48  Absence  of  judicial  review. 
S1.40    Records  cooceming  submissions. 


51.33 

su 
51.34 

su 
51.35 


Sec 

SubpartI 

51 .50  Enforcement  by  the  Attorney  General. 

51.51  Enforcement  by  private  parties. 

Subpart  Q-PMltlon  to  aiM9s  Praeodurw 

51.52  Who  may  petition. 

51.53  Form  of  petition. 

51.54  Disposition  of  petition. 

AppMidix— luriaificiioas  oovarad. 
':     Authority:  The  provisions  of  this  Part  51 
are  issued  under  S  U.S.C  301: 28  U.S.C.  509. 
510:  and  42  U.S.C.  1973c. 

Subpart  A— General  Proviaiona 


SS1.1 

Section  5  of  the  Voting  Rights  Act  of 
1965,  as  amended.  42  U.S.C  1973c 
prohibits  the  enforcement  in  any 
jurisdiction  covered  by  Section  4(b)  of 
the  Act  42  U.S.C.  1973(b).  of  any  voting 
qualification  or  prerequisite  to  voting,  or 
standard,  practice,  or  procediue  with 
respect  to  voting  different  from  that  in 
force  or  effect  on  the  date  used  to 
determine  coverage,  until  either  (1)  a 
declaratory  judgment  is  obtained  from 
the  U.S.  District  Court  for  the  District  of 
Columbia  that  such  qualification, 
prerequisite,  standard,  practice,  or 
procedure  does  not  have  the  purpose 
and  will  not  have  the  effect  of  denying, 
or  abridging  the  right  to  vote  on  account 
of  race,  color,  or  membership  in  a 
language  minority  group,  or  (2)  it  has 
been  submitted  to  the  Attorney  General 
and  the  Attorney  General  has 
interposed  no  objection  within  a  60-day 
period  following  submission.  In  order  to 
make  clear  the  responsibilities  of  the 
Attorney  General  imder  Section  5  and 
the  interpretation  of  the  Attorney 
General  of  the  responsibility  imposed  on 
others  imder  this  section,  the  procedures 
in  this  part  have  been  established  to 
govern  the  administration  of  Section  5. 

951.2    IMbiiltons. 
As  used  in  this  part — 

(a)  "Act"  means  the  Voting  Rights  Act 
of  1965.  79  Stat  437.  as  amended  by  the 
Civil  Rights  Act  of  1968, 82  SUt  73.  the 
Voting  Rights  Act  Amendments  of  197a 
84  Stat  314.  and  the  Voting  Righte  Act 
Amendments  of  1975. 89  Stat  400. 42 
U.S.C.  1973  et  seq.  Section  numbers, 
such  as  "Section  14(c)(3)."  refer  to 
sections  of  the  Act 

(b)  "Attorney  General"  means  the 
Attorney  General  of  the  United  States  or 
the  delegate  of  the  Attorney  General. 

(c)  "Vote"  and  "voting"  are  used,  as 
defined  in  the  Act  to  include  "all  action 
necessary  to  make  a  vote  effective  in 
any  primary,  special,  or  general  election, 
including  but  not  limited  to.  registration, 
listing  pursuant  to  this  Act  or  other 
action  required  by  law  prerequisite  to 
voting,  casting  a  ballot  and  having  such 


ballot  counted  properly  and  included  in 

the  appropriate  totab  of  votes  cast  with 

respect  to  candidates  for  public  or  party 

office  and  propositioiis  for  which  votes 

are  received  in  an  election."  Section 

.    14(c)(1). 

(d)  "Change  affecting  voting"  means 
any  voting  qualification,  prerequisite  to 
voting,  or  standard,  practice,  or 
procedure  with  respect  to  voting 
different  from  that  in  force  or  effect  on 
the  date  used  to  determine  coverage 
under  Section  4(b)  and  includes,  inter, 
alia,  the  examples  given  in  |  51.12. 

(e)  "Political  subdivuion"  is  used  as 

defined  in  the  Act  to  refer  to 

any  county  or  parish,  except  that  where 
registration  for  voting  is  not  conducted 
under  the  supervision  of  a  county  or 
parish,  the  term  shall  include  any  other 
subdivision  of  a  State  which  conducto 
registration  for  voting."  Section  14(c)(2). 

(f)  "Covered  jiuisdiction"  is  used  to 
refer  to  a  State,  nvhere  the  determination 
referred  to  in  {  S1.4  has  been  made  on  a 
statewide  basis,  and  to  a  political 
subdivision,  where  the  determination 
has  not  been  made  on  a  statewide  basis. 

(g)  "Preclearance"  is  used  to  refer  to 
the  obtaining  of  the  declaratory 
judgment  described  in  Section  5  or  to 
the  failure  of  the  Attorney  General  to 
interpose  an  objection  pursuant  to 
Section  5. 

(h)  "Submission"  is  used  to  refer  to 
the  writteh  presentation  to  the  Attorney 
General  by  an  appropriate  official  of 
any  change  affecting  voting. 

(i)  "Submitting  authority"  meaiu  the 
jurisdiction  on  «vhose  behalf  a 
submission  is  made. 

(j)  "Language  minority"  or  "language 
minority  group"  is  used  as  defined  in 
the  Act  to  refer  to  persons  who  are 
American  Indian.  Asian  American. 
Alaskan  Natives,  or  of  Spanish  heritage. 
Section  14(c)(3).  See  28  CFR  Part  55, 
Interpretative  Guidelines: 
Implementation  of  the  Provisions  of  the 
Voting  Rights  Act  Regarding  Language 
Minority  (koups. 

881J    DatagaUuiiofaulhortty. 

The  responsibility  and  authority  for 
determinations  under  Section  5  have 
been  delegated  by  the  Attorney  General 
to  the  Assistant  Attorney  General  Civil 
Ri^ts  Division.  With  the  exceptioi^of 
objectioiu  and  decisions  following  the 
reconsideration  of  objections,  the  Chief 
of  the  Voting  Section  is  authorized  to  act 
on  behalf  of  die  AssisUnt  Attorney 
General. 

■at  of 

(a)  The  requirement  of  Section  5  takes 
effect  upon  publication  in  die  Fad«al 
Ragisiar  of  the  requisite  determinations 
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SS1.5    Ti 

A  covered  jurisdiction  may  terminate 
the  application  (tf  Section  5  by  obtaining 
the  declaratory  judgment  described  in 
Section4(a)of  tie  Act. 


8  SI  J 

All  political  siMmiU  within  a  covered 
jurisdiction  (e.g.,  counties,  cities,  school 
districts)  are  subject  to  the  requirement 
o{,Section  5. 

SS1.7    PoiticalptirtlM. 

Certain  activit  es  of  political  parties 
are  subject  to  thi  i  preclearance 
rAuirement  of  S  ection  5.  A  change 
affecting  voting  Effected  by  a  political 
party  is  subject  to  the  predearance 
requirement  (1)  a  the  diange  relates  to  a 
public  electoral  function  of  the  party 
and  (2)  if  the  pai  ty  is  acting  under 
authority  explici  Jy  or  implicitly  granted 
by  a  covered  jur  sdiction  or  political 
subunit  subject^  the  preclearance 
requirement  of  9ection  5.  For  example, 
changes  with  respect  to  the  recruitment 
of  party  membeita,  the  conduct  of 
political  campaigns,  and  the  drafting  of 
party  platforms  are  not  subject  to  the 
preclearance  reouirement.  Changes  with 
respect  to  the  co  nduct  of  primary 
elections  at  whii  h  party  nominees, 
delegates  to  pari  y  conventions,  or  party 
officials  are  choi  len  are  subject  to  the 
preclearance  reouirement  of  Section  5. 
Where  appropriate  the  term 
"jurisdiction"  (but  not  "covered 
jurisdiction")  in<  ludes  political  parties. 

S  51.8    Coinputel  on  of  tifne. 

(a)  The  Attorn  ey  General  shall  have 
00  days  in  whid  to  interpose  an 
objection  to  a  su  bmitted  change 
affecting  voting. 

(b)  Except  as  iipecified  in  S§  51.35. 
51.37.  and  51.41  ihe  OO-day  period  shall 
commence  upon;  receipt  by  the 
Department  of  justice  of  a  submission. 

(c)  The  eo-day  period  shall  mean  00 
calendar  days.  %rith  the  day  of  receipt  of 
the  submiMion  i  ot  counted.  If  the  final 


day  of  the  period  should  fall  on  a 
Saturday.  Sunday,  any  day  designated 
as  a  holiday  by  the  President  or 
Congress  of  the  United  States,  or  any 
other  day  that  is  not  a  day  of  regular 
business  for  the  Department  of  Justice, 
the  Attorney  General  shall  have  until 
the  close  of  the  next  full  business  day  in 
which  to  interpose  an  objection.  The 
date  of  the  Attorney  General's  response 
shall  be  the  date  on  which  it  is  mailed  to 
the  submitting  authority. 

fSI^    Requlrwnent  of  ection  for 
dedsratory  Judgment  or  aubmieaton  to  the 
Attorney  QeneraL 

Section  5  requires  that,  prior  to 
enforcement  of  any  change  affecting 
voting,  the  jurisdiction  that  has  enacted 
or  seeks  to  administer  the  change  must 
either  (1)  obtain  a  judicial  determination 
from  the  U.S.  District  Court  for  the 
District  of  Columbia  that  denial  or 
abridgment  of  the  right  to  vote  on 
account  of  race,  color,  or  membership  in 
a  language  minority  group  is  not  the 
purpose  and  will  not  be  the  effect  of  the 
change  or  (2)  make  to  the  Attorney 
General  a  proper  submission  of  the 
change  to  which  no  objection  is 
interposed.  It  is  unlawful  to  enforce  a 
change  affecting  voting  without 
obtaining  preclearance  under  Section  5. 
The  obligation  to  obtain  such 
predearance  is  not  relieved  by  unlawful 
enforcement 

S  81.10    Right  to  bring  suit 

Submission  to  the  Attorney  General 
does  not  affect  the  right  of  the 
submitting  authority  to  bring  an  action 
in  the  U.S.  District  Court  fbr  the  District 
of  Columbia  for  a  declaratory  judgment 
that  the  change  affecting  voting  does  not 
have  the  prohibited  discriminatory . 
purpose  or  effect 

{51.11    Scope  of  f  e<|ulrenwnt 

Any  change  affecting  voting,  even 
thou^  it  appears  to  be  minor  or 
indirect,  even  though  it  ostensibly 
expands  voting  rights,  or  even  though  it 
is  designed  to  remove  the  elements  that 
caused  objection  by  the  Attorney 
General  to  a  prior  submitted  change, 
must  meet  the  Section  5  preclearance 
requirement 


181.12    Exampleaof( 

Changes  affecting  voting  include,  but 
are  not  limited  to,  the  following 
examples: 

(a)  Any  change  in  qualifications  or 
eligibility  for  voting. 

(b)  Any  change  concerning 
registration,  balloting,  and  the  counting 
of  votes  and  any  change  concerning 
publidty  for  or  assistance  in  registration 
or  voting. 


(c)  Any  change  with  Aspect  to  the  use 
of  a  language  other  than  E^ish  in  any 
aspect  of  the  electoral  process. 

(d)  Any  change  in  the  boundaries  of 
voting  precincts  or  in  the  location  of 
polling  places. 

(e)  Any  change  in  the  constituency  of 
an  offidal  or  the  boimdaries  of  a  voting 
unit  (e.g.,  through  redistricting. 
annexation,  deannexation. 
incorporation,  reapportionment 
changing  to  at-large  elections  from 
district  elections,  or  changing  to  district 
elections  from  at-large  elections). 

(f)  Any  change  in  the  method  of 
determining  the  outcome  of  an  election 
(e.g.,  by  requiring  a  majority  vote  for 
election  or  the  use  of  a  designated  post 
or  place  system). 

(g)  Any  change  affecting  the  eligibility 
of  persons  to  become  or  remain 
candidates,  to  obtain  a  position  on  the 
ballot  in  primary  or  general  elections,  or 
to  become  or  remain  holders  of  elective 
offices. 

(h)  Any  change  in  the  eligibility  and 
qualification  procedures  for  independent 
candidates. 

(i)  Any  change  in  the  term  of  an 
elective  office  or  an  elected  offidal  or  in 
the  offices  that  are  elective  (e.g.,  by 
shortening  the  term  of  an  office, 
changing  from  election  to  appointment 
or  staggering  the  terms  of  ofHces). 

(j)  Any  change  affecting  the  necessity 
of  or  methods  for  offering  issues  and 
propositions  for  approval  by 
referendum. 

(k)  Any  change  affecting  the  right  or 
ability  of  persons  to  participate  in 
political  campaigns  which  is  effected  by 
a  jurisdiction  subject  to  the  requirement 
of  Section  5. 

J  51.13   Recunent  piecUcea. 

Where  a  jurisdiction  implements  a 
practice  or  procedure  periodically  or 
upon  certain  estabUshed  contingencies, 
a  change  occurs  (1)  the  first  time  such  a 
practice  or  procedure  is  implemented  by 
the  jurisdiction,  (2)  wjien  the  manner  in 
which  such  a  practice  or  procedure  is 
implemented  by  the  jurisdiction  is 
chcuiged.  or  (3)  when  the  rules  for 
determining  when  such  a  practice  or 
procedure  will  be  implemented  are 
changed.  The  failure  of  the  Attorney 
General  to  object  to  a  recurrent  practice 
or  procedure  constitutes  predearance  of 
the  future  use  of  the  practice  or 
procedure  if  its  recurrent  nature  is 
dearly  stated  or  described  in  the 
submission  or  is  expressly  recognized  in 
the  final  response  oif  the  Attorney 
General  on  the  merits  of  tlie  submission. 
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JS1.14 

conMrtQtm  Of  iKinunilofm  f»qulr«mente. 

(a)  The  failure  of  tbe  Attorney 
General  to  interpose  an  objection  to 
legislation  (1)  that  enables  or  permists 
political  subunits  to  institute  a  voting 
change  or  (2)  that  requires  or  enables 
political  subunits  to  institue  a  voting 
change  upon  some  future  event  or  if  they 
satisfy  certain  criteria  does  not  exempt 
the  political  subunit  itself  from  the 
requirement  to  obtain  preclearance 
when  it  seeks  or  is  required  to  institute 
the  C^nge  in  question,  unless 
implMentation  by  the  subunit  is 
expliatly  included  and  described  in  the 
subnttsion  of  such  parent  legislation. 

(b)'luch  legislation  includes  for 
exair'Me.  (1)  legislation  authorizing 
coun  fes,  cities,  or  school  districts  to 
instil   !e  any  of  the  changes  described  in 
§  51..  ,  (2)  legislation  requiring  a 
politi  al  subunit  that  chooses  a  certain 
form  Of  govenunent  to  follow  specified 
election  procedures,  (3)  legislation 
requiring  or  authorizing  political 
subunits  of  a  certain  size  or  a  certain 
location  to  institute  specifled  changes, 
(4)  legislation  sequiring  a  political 
subunit  to  follow  certain  practices  or 
procedures  unless  the  subunit's  charter 
or  ordinances  specify  to  the  contrary. 

S51.1S    DtoUnetionbMwMnGhansMln 
prooadura  and  changas  In  aubatanc*. 

The  failure  of  the  Attorney  General  to 
interpose  an  objection  to  a  procedure  for 
instituting  a  change  affecting  voting 
does  not  exempt  the  substantive  change 
from  the  preclearance  requirement.  For 
example,  if  the  procedure  for  the 
approval  of  an  annexation  is  changed 
from  city  council  approval  to  approval 
in  a  referendum,  the  preclearance  of  the 
new  procedure  does  not  exempt  an 
annexation  accomplished  under  the  new 
procedure  from  the  preclearance 
requirement. 

$51.16    Court-ordarad  changM. 

Cha^s  aff'ecting  voting  that  are 
specifically  ordered  by  a  Federal  court 
as  a  r^hilt  of  the  court's  equitable 
jurisd^ion  over  an  adversary 
processing  are  not  subject  to  the 
preclearance  requirement  of  Section  5. 
Howe  >r,  subsequent  changes 
necess  tated  by  the  court  order  but 
decide  1  upon  by  the  jurisdiction  are 
subject  to  the  preclearance  requirement. 
For  example,  although  a  court-ordered 
districting  plan  may  not  be  subject  to 
the  preclearance  requirement,  changes 
in  voting  precincts  and  polling  places 
made  necessary  by  the  new  plan  remain 
subject  to  Section  5. 


SS1.17    Waquaat  lor  notification 
concoming  votkis  Mgation. 

A  jurisdiction  subject  to  the 
preclearance  requirement  of  Section  5 
that  becomes  involved  in  any  litigation 
concerning  voting  is  requested  promptly 
to  notify  the  Assistant  Attorney 
General,  Civil  RighU  Division. 
Department  of  Justice,  Washington.  D.C. 
20530.  Such  notification  will  not  be 
considered  a  submission  under  Section 
5. 

Subpart  B—Proceduree  for 
Submlaaion  to  the  Attorney  General 

(S1.1t    Fonn  of  ai^mlaalooa. 

Submissions  may  be  made  in  letter  or 
any  other  written  form. 

SSI.ie    Tlma  of  aubmlaalona. 

Changes  affecting  voting  should  be 
submitted  as  soon  as  possible  after  they 
become  final. 

$51.20   Pramature aubmlaalona. 

The  Attorney  General  will  not 
consider  on  the  merits  (a)  any  proposal 
for  a  change  affecting  voting  submitted 
prior  to  final  enactment  or 
administrative  decision  or  (b)  any 
proposed  change  which  has  a  direct 
bearing  on  another  change  affecting 
voting  which  has  not  received  Section  5 
preclearance.  However,  with  respect  to 
a  change  for  which  approval  by 
referendum,  a  State  court  or  a  Federal 
agency  is  required,  the  Attorney  General 
may  make  a  determination  concerning 
the  change  prior  to  such  approval  if  the 
change  is  not  subject  to  alteration  in  the 
final  approving  action  and  if  all  other 
action  necessary  for  approval  has  been 
taken. 

S  51.21    Party  and  Jurtodietionraaponaibto 
for  making  aubmiaatona. 

(a)  Changes  affecting  voting  shall  be 
submitted  by  the  chief  legal  officer  or 
other  appropriate  o^icial  of  the 
submitting  authority  or  by  any  other 
authorized  person  on  behalf  of  the 
submitting  authority.  When  one  or  more 
counties  or  other  political  subunits 
within  a  State  will  be  affected,  the  State 
may  make  a  submission  on  their  behalf. 
Where  a  State  is  covered  as  a  whole. 
State  legislation  (except  legislation  of 
local  applicability)  or  other  changes 
undertaken  or  required  by  the  State 
shall  be  submitted  by  the  State. 

(b)  A  change  effected  by  a  political 
party  (see  §  51.7)  may  be  submitted  by 
an  appropriate  ofHcial  of  the  political 
party.  : 


S  51.22 

Changes  affecting  voting  shall  be 
mailed  or  delivered  to  the  Assistant 
Attorney  General.  Civil  Rights  Division. 


Department  of  Justice,  Washington.  D.C. 
20530.  The  envelope  and  first  page  of  the 
submission  shall  be  clearly  marked: 
Submission  under  Section  5  of  the 
Voting  Rights  Act. 

$51.23    Wltiidrmiral  of  aubmlaalona. 

ff  while  a  submission  is  pending  the 
submitted  change  is  repealed,  altered,  or 
declared  invalid  or  otherwise  becomes 
unenforceable,  the  jurisdiction  may 
withdraw  the  submission.  In  other 
circumstances,  a  jurisdiction  may 
withdraw  a  submission  only  if  it  shows 
good  cause  for  such  withdrawal. 

Subpart  C-Contents  of  Submiaeiona 
$61.24    QwMraL 

(a)  The  source  of  any  information 
contained  in  a  submission  should  be 
identified. 

(b)  Where  an  estimate  is  provided  in 
lieu  of  more  reliable  statistics,  the 
submission  should  identify  the  name, 
position,  and  qualifications  of  the 
person  responsible  for  the  estimate  and 
should  briefly  describe  the  basis  for  the 
estimate. 

(c)  Submissions  should  be  no  longer 
than  is  necessary  for  the  presentation  of 
the  appropriate  information  and 
materials. 

(d)  A  submitting  authority  that  desires 
the  Attorney  General  to  consider  any 
information  supplied  as  part  of  an 
earlier  submission  may  incorporate  such 
information  by  reference  by  stating  the 
date  and  subject  matter  of  the  earlier 
submission  and  identifying  the  relevant 
information. 

(e)  Where  information  requested  by 
this  subpart  is  relevant  but  not  known  or 
available,  or  is  not  applicable,  the 
submission  should  so  state. 

$51.25    ftaqulrod  eontanta. 

Each  submission  should  contain  the 
following  information  or  documents  to 
enable  the  Attorney  General  to  make 
the  required  determination  pursuant  to 
Section  5  with  respect  to  the  submitted 
change  affecting  voting: 

(a)  A  copy  of  any  ordinance, 
enactment,  order  or  regulation 
embodjring  a  change  affecting  voting. 

(b)  If  the  change  affecting  voting  is  not 
readily  apparent  on  the  face  of  the 
document  provided  under  paragraph  (a) 
or  is  not  embodied  in  a  document  a 
clear  statement  of  the  change  explaining 
the  difference  between  the  submitted 
change  and  the  prior  law  or  practice,  or 
explanatory  materials  adequate  to 
disclose  to  the  Attorney  General  the 
difference  between  the  prior  and 
proposed  situation  with  respect  to 
voting. 
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(c)  The  nani4.  title,  addrete.  and 
telephone  niun^)er  of  the  penon  making 
the  ■abmiiaion. 

(d)  The  namji  of  the  tubmitting 
authority  and  ne  name  of  the 
furiadiction  reaponaible  for  the  change,  if 
different.        j 

(e)  If  the  •ufamiaaion  is  not  from  a 
State  or  countf,  the  name  of  the  county 
and  State  in  wpich  the  tubmitting 
authority  ia  lodated. 

(f)  IdenttBcalion  of  the  peraon  or  body 
reaponaible  foi  making  the  change  and 
the  mode  of  dadaion  (e.g.,  act  of  State 
legialature,  ordinanoe  of  dty  council, 
adminiatrativeldedaion  by  regiatrar). 

(g)  A  atatem^nt  identifying  the 
atatutory  or  otler  authority  under  which 
the  juriadictioq  undertakea  the  change 
and  a  deacriptlon  of  the  procedurea  the 
luriadiction  waa  required  to  follow  in 
deciding  to  undertake  the  change. 

(h)  The  datejof  adoption  of  the  change 
affecting  votin|. 

(i)  The  date  en  which  the  change  is  to 
take  effect.      | 

(j)  A  atatemknt  that  the  change  has 
not  yet  been  eqforced  or  administered, 
or  an  explanation  of  why  such  a 
statement  cannot  be  made. 

(k)  Where  the  change  will  affect  less 
than  the  entire  jurisdiction,  an 
explanation  of  the  scope  of  the  change. 

(1)  A  statemt  nt  of  the  reasons  for  the 
change. 

(m)  A  stateo  ent  of  the  anticipated 
effect  of  the  ch  ange  on  members  of 
racial  or  langui  ige  minority  groups. 

(n)  A  statem  mt  identif^ng  any  past 
or  pending  liti{  ation  concerning  the 
change  or  relal  ed  voting  practices. 

(o)  A  statem  mt  that  the  prior  practice 
has  been  precl  lared  (with  the  date)  or  is 
not  subject  to  I  lie  predearance 
requirement  and  a  statement  that  the 
procedure  for  fie  adoption  of  the  change 
has  been  precl^ared  (with  the  date)  or  is 
not  subject  to  ne  predearance 
requirement  or  an  explanation  of  why 
•uch  statemenjs  cannot  be  made. 

(p)  Other  information  that  the 
Attorney  General  determines  is  required 
for  an  evaluation  of  the  purpose  or  effect 
of  the  change.  Buch  information  may 
indude  items  listed  in  §  51.26  and  is 
most  likely  to  $e  needed  with  respect  to 
redistricting.  ahnexations,  and  other 
complex  changes.  In  the  interest  of  time 
such  informatipn  should  be  furnished 
with  the  initiall  submission  relating  to 
voting  changea  of  this  type.  When  such 
information  is  required,  but  not 
provided,  the  Attorney  General  shall 
notify  the  subitiitting  authority  in  the 
manner  provided  in  S  51.35. 


181.26 

Review  by  tke  Attorney  General  will 
be  facilitated  i  the  following 


information,  where  pertinent  ia 
provided  in  addition  to  that  required  by 
151.25. 

(a)  Demographic  information.  (1) 
Total  and  voting  age  population  of  the 
affected  area  before  and  after  the 
change  by  race  and  language  group.  If 
such  information  is  contained  in 
publications  of  the  U.S.  Bureau  of  the 
Census,  reference  to  the  appropriate 
volume  and  table  is  sufBdent 

(2)  The  number  of  registered  voters  for 
the  affected  area  by  voting  precinct 
before  and  after  the  change,  by  race  and 
language  group. 

(3)  Any  estimates  of  population,  by 
race  and  language  group,  made  in 
connection  with  the  adoption  of  the 
change. 

(b)  Mapa.  Where  any  change  is  made 
that  reviaes  the  constitutency  that  elects 
any  office  or  affects  the  boundaries  of 
any  geographic  unit  or  units  defined  or 
employed  for  voting  purposes  (e.g., 
redistricting.  annexation,  change  from 
district  to  at-large  electiona)  or  that 
changes  voting  precinct  boundariea, 
polling  place  locationa,  or  voter 
registration  sites,  maps  in  duplicate  of 
the  area  to  be  affected,  containing  the 
following  information: 

(1)  The  prior  and  new  boundaries  of 
the  voting  unit  or  units. 

(2)  The  prior  and  new  boundaries  of 
votingprecincts. 

(3)  The  location  of  radal  and  language 
minority  groups. 

(4)  Any  natural  boundaries  or 
geographical  features  that  influenced  the 
selection  of  boundaries  of  the  prior  or 
new  units. 

(5)  The  location  of  prior  and  new 
polling  places. 

(6)  The  location  of  prior  and  new 
voter  registration  sites. 

(c)  Election  returns.  Where  a  change 
may  affect  the  electoral  influence  of  a 
racial  or  language  minority  group, 
returns  of  primary  and  general  elections 
conducted  by  or  in  the  jurisdiction, 
containing  the  following  information: 

(1)  The  name  of  each  candidate. 

(2)  The  race  or  language  group  of  each 
candidate,  if  known. 

(3)  The  position  sought  by  each 
candidate. 

(4)  The  number  of  votes  received  by 
each  candidate,  by  voting  precinct. 

(5)  The  outcome  of  each  contest 

(6)  The  number  of  registered  voters, 
by  race  and  language  group,  for  each 
voting  precinct  for  which  election 
returns  a  furnished.  Information  with 
respect  to  elections  held  during  the  last 
ten  years  will  normally  be  sufficient. 

(d)  Language  usage.  Where  a  change 
is  made  affecting  the  use  of  the  language 
of  a  language  minority  group  in  the 
electoral  process,  information  that  will 


enable  the  Attorney  General  to 
determine  whether  the  change  ia 
ocmaistent  writh  the  minority  language 
requirements  of  the  Act  The  Attorney 
General's  interpretation  of  the  minority 
language  requirements  of  the  Act  ia 
contained  in  Interpretative  Guidelines: 
Implementation  of  the  Proviaiona  of  the 
Voting  Rights  Act  Regarding  Language 
Minority  Groups.  28  CFR  Part  55. 

(e)  Publicity  and  participation.  For 
submissions  involving  controversial  or 
potentially  controversial  changes, 
evidence  of  public  notice,  of  the 
opportunity  for  the  public  to  be  heard, 
and  of  the  opportunity  for  interested 
parties  to  paitidpate  in  the  decision  to 
adopt  the  propoMd  change  and  an 
account  of  the  extent  to  which  such 
partidpation.  espedally  by  minority 
group  menbers.  in  fact  took  place. 
Examples  of  materials  demonstrating 
public  notice  or  partidpation  Indude: 

(1)  Copiea  of  newapaper  articles 
discussing  the  proposed  change. 

(2)  Copies  of  public  notices  that 
describe  the  proposed  change  and  invite 
public  comment  or  partidpation  in 
hearings  or  that  announce  submission  to 
and  invite  comments  for  the 
consideration  of  the  Attorney  General 
and  statements  regarding  where  such 
public  notices  appeared  (e.g., 
newspaper,  radio,  or  television,  posted 
in  public  buildings,  sent  to  identified 
individuala  or  groups). 

(3)°  Minutes  or  accounta  of  public 
hearings  concerning  the  proposed 
change. 

(4)  Statementa,  speeches,  and  other 
pubUc  communications  concerning  the 
proposed  change. 

(5)  Copies  of  comments  from  the 
general  public. 

(6)  Exceipta  bom  legialative  journals 
containing  discussion  of  a  submitted 
enactment  or  other  materiala  revealing 
ita  legialative  purpoae. 

(f)  Minority  group  contacts.  For 
submissions  finm  juriadictiona  having  a 
significant  minority  population,  the 
names,  addreaaes,  telephone  numbers, 
and  organizational  affiliatidn  (if  any)  of 
radal  or  language  minority  group 
members  who  can  be  expected  to  be 
familiar  with  the  proposed  change  or 
who  have  been  active  in  the  political 
process. 

Subpart  D—Communicationa  From 
liMflvkkiaia  and  Qroupa 


Any  individual  or  group  may  send  to 
the  Attorney  General  information 
concerning  a  change  affecting  voting  in 
a  jurisdiction  to  w^ch  Section  5  applies. 
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(a)  Communications  may  be  in  the 
form  of  a  letter  statiiig  the  name, 
addreai.  and  telephone  number  of  the 
individual  or  group,  deacribing  the 
alle^  change  affecting  voting  and 
setting  forth  evidence  regarding  «vhether 
the  diange  has  or  does  not  have  a 
diyiminatory  purpose  or  effect  or 
titmy  bringing  to  the  attention  of  the 
Ap»mey  General  the  fact  that  a  voting 
cl^ttge  has  occurred. 

(ft  The  communications  should  be 
m^M  to  the  Assistant  Attorney 
Gc  eraL  Civil  RighU  DivUion. 
De  artment  of  Justice,  Washington.  D.C. 
201  K).  The  envelope  and  first  page 
sIm  Uld  be  marked:  Comment  under 
Saation  5  of  the  Voting  Righu  Act 

^  Comments  by  individuals  or  groups 

"^       '  J  any  diange  affecting  voting 
I  be  sent  at  any  time:  however, 
inflriduals  and  groups  are  encouraged 
to  pbmment  as  soon  as  they  learn  of  the 
chi  ige. 

I  J  Department  of  Justice  offidals  and 
em  iloyees  shall  comply  tvith  the  request 
of  any  individual  that  his  or  her  identity 
not  be  disdosed  to  any  person  outside 
the  Department  to  the  extent  permitted 
by  the  Freedom  of  Information  Act  5 
U.S.C.  552.  In  addition,  whenever  it 
appears  to  the  Attorney  General  that 
disclosure  of  the  identity  of  an 
individual  who  inovided  information 
regarding  a  change  affecting  voting 
"would  constitute  a  dearly  Unwarranted 
invasion  of  personal  privacy"  under  5 
U.S.Q  552(b)(e],  the  identity  of  the 
individual  shall  not  be  disdosed  to  any 
person  outside  the  Department 

(e)  When  an  individual  or  group 
desires  the  Attorney  General  to  consider 
information  that  was  supplied  in 
connection  with  an  earlier  submission,  it 
is  not  necessary  to  resubmit  the 
information  but  merely  to  identify  the 
earlier  submission  and  the  relevant 
information. 

f  51.28   Action  on  oommunlcallona  from 
Intf  vMusIs  or  QRMipe. 

(a)  If  there  has  already  been  a 
submission  received  of  the  change 
afij^ng  voting  brought  to  the  attention 
of  if  Attorney  General  by  an  individual 
or  K)up,  any  evidence  from  the 
inc^dual  or  group  shall  be  considered 
alo^  with  the  materials  submitted  and 
ma^^als  resulting  from  any 
invi  itigation. 

(}    If  such  a  submission  has  not  been 
req  ved.  the  Attorney  General  shall 
adv  te  the  appropriate  jurisdiction  of  the 
requirement  of  Section  5  with  respect  to 
the  Change  in  question. 


fSI^   CenMnunleatfenaconeamlna 


Individuals  and  groups  are  urged  to 
notify  the  Assistant  Attorney  General 
Civil  Righu  Division,  of  litigation 
concerning  voting  in  Jurisdictions 
subject  to  the  requirement  of  Section  5. 


ragMry  of  Maraalad 


The  Attorney  General  shall  establish 
and  maintain  a  Registry  of  Interested 
Individuals  and  Groups,  which  shall 
contain  the  name  and  address  of  any 
individual  or  group  that  wishes  to 
receive  notice  of  Section  5  submissions. 
Information  relating  to  this  registry  and 
to  the  requirements  of  the  Privacy  Act  of 
1974,  5  U.S.C.  5S2a  et  seq..  is  contained 
in  JusUce/CRT-004,  43  FR  44676  (Sept 
28. 1978). 

Subpart  E 
Subfntoaions 

fSUl    NofiealoragMrantseoncamIng 


Weekly  notice  of  submissions  that 
have  been  received  vdll  be  given  to  the 
individuals  and  groups  who  have 
registered  for  this  purpose  under  (  51.30. 

f5lJ2   ExpadHadoensidantloa 

(a)  When  a  submitting  authority  is 
required  under  State  law  or  local 
ordinance  or  otherwise  finds  it 
necessary  to  implement  a  change  within 
the  eo-day  period  following  submission, 
it  may  request  that  the  submission  be 
given  expedited  consideration.  The 
submission  should  explain  why  such 
consideration  is  needed  and  provide  the 
date  by  which  a  detennination  is 
required. 

(o)  Jurisdictions  should  endeavor  to 
plan  for  changes  in  advance  so  that 
expedited  consideration  %vill  not  be 
required  and  should  not  routinely 
request  such  consideration.  When  a 
submitting  authority  demonstrates  good 
cause  for  expedited  consideration  the 
Attorney  General  will  attempt  to  make  a 
decision  by  the  date  requested. 
However,  the  Attorney  General  cannot 
guarantee  that  such  consideration  can 
be  given. 

(c)  Notice  of  the  request  for  expedited 
consideration  will  be  given  to  interested 
parties  registered  under  8  51.30. 

151.33    PlapoaWoo  of  Inappiopilala 


The  Attorney  General  will  make  no 
response  on  the  merits  with  respect  to 
an  inappropriate  submission  but  will 
notify  the  submitting  authority  of  the 
inappropriateness  of  the  submission. 
Such  notification  will  be  made  as 
promptly  as  possible  and  no  later  than 


the  eoth  day  following  receipt  and  will 
indude  an  explanation  of  the 
inappropriateness  of  the  submission. 
Inappropriate  submissions  indude  the 
submission  of  changes  that  do  not  affect 
voting  (see,  e.g.,  f  51.12).  the  submission 
of  standards,  practices,  or  procedures 
that  have  not  been  changed  (see,  e.g.. 
if  51.4. 51.13).  the  submission  of 
changes  that  affect  voting  but  are  not 
subject  to  the  requirement  of  Section  5 
(see.  e.g..  {  51.16).  premature 
submissions  (see  i  51.20).  and 
submissions  by  Jurisdictions  not  subject 
to  the  requirement  of  Section  5  (see 
If  51.4. 51.5). 


f51J4 


Of  Inf onwatton  concamlng 


The  Attorney  General  shall  have  the 
discretion  to  call  to  the  attention  of  the 
submitting  authority  or  any  interested 
individual  or  group  information  or 
comments  related  to  a  submission. 


15145 

atriMnttUnQ  auHiortty. 

(a)  If  a  submission  does  not  satisfy  the 
requiremenU  of  i  51.25,  the  Attorney 
General  shall  request  such  further 
information  as  is  necessary  from  the 
submitting  authority  and  advise  the 
submitting  authority  that  the  OOslay 
period  will  not  commence  until  such 
information  is  received  by  the 
Department  of  Justice.  The  request  shall 
be  made  as  promptly  as  possible  after 
receipt  of  the  ori^al  inadequate 
submission  and  no  later  than  the  eoth 
day  following  its  receipt 

(b)  A  copy  of  the  request  shall  be  sent 
to  any  party  who  has  commented  on  the 
submission  or  has  requested  notice  of 
the  Attorney  General's  action  thereon. 

(c)  If.  after  a  request  for  further 
information  is  made  pursuant  to  this 
section,  the  information  requested 
becomes  available  to  the  Attorney 
General  from  a  source  other  than  the 
submitting  authority,  the  Attorney 
General  shall  promptly  notify  tibe 
submitting  authority,  and  the  OCMlay 
period  tvill  commence  upon  the  date  of 
such  notification. 

(d)  Notice  of  the  request  for  and 
receipt  of  further  information  will  be 
given  to  interested  parties  registered 
under  f  51.30. 


15145 

(a)  The  Attorney  General  may  at  any 
time  request  relevant  information  from 
governmental  Jurisdictions  and  from 
interested  groups  and  individuals  and 
may  conduct  any  investigation  or  other 
inquiry  that  is  deemed  appropriate  in 
making  a  determination. 

(b)  If  a  submission  does  not  contain 
evidence  of  adequate  notice  to  the 
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public,  and  the  AJttomey  General 
believes  that  such  notice  is  essential  to 
a  determination,  steps  will  be  taken  by 
the  Attorney  Geiieral  to  provide  public 
notice  sufficient  to  invite  interested  or 
affected  persons  to  provide  evidence  as 
to  the  presence  of  absence  of  a 
discriminatory  purpose  or  effect.  The 
submitting  authonty  shall  be  advised 
when  any  such  steps  are  taken. 

i  51.37    Supplwnentary  wjtNnlMlofw. 

When  a  submitting  authority  provides 
documents  and  iiformation  materially 
supplementing  a  Submission  (or  a 
request  for  recc^ideration  of  an 
objection]  or,  before  the  expiration  of 
the  60-day  perioc).  makes  a  second 
submission  such  that  the  two 
submissions  caniot  be  independently 
considered,  the  eo-day  period  for  the 
original  submission  will  be  calculated 
from  the  receipt  ^f  the  supplementary 
information  or  thfe  second  submission. 

9  S1.38    FaHur*  tofeompM*  subrntealora. 

If  after  60  daysl  the  submitting 
authority  has  noV  provided  further 
information  in  response  to  a  request 
made  pursuant  t()  §  51.35(a),  the 
Attorney  General,  absent  extenuating 
circumstances  and  consistent  with  the 
burden  of  proof  under  Section  5 
described  in  S  5ll39(e],  may  object  to  the 
change,  giving  nqtice  as  specified  in 
§  51.43. 


$S1.39    Star 
ItM  Attonwy 

(a)  Section  5  { 
to  the  Attorney 
alternative  to  the 
declaratory  ju( 
District  Court  foi 


I  for  tislw  inhMrtion  liy 


jvides  for  submission 
•neral  as  an 

I  seeking  of  a 

lent  from  the  U.S. 

I  the  District  of 
Columbia.  Therefore,  the  Attorney 
General  shall  make  the  same 
determination  that  would  be  made  by 
the  court  in  an  action  for  a  declaratory 
judgment  under  Section  5:  whether  the 
submitted  chang^  has  the  purpose  or 
will  have  the  effect  of  denying  or 
abridging  the  right  to  vote  on  account  of 
race,  color,  or  membership  in  a  language 
minority  group. 

(b)  Guided  by  ihe  relevant  judicial 
decisions,  the  Atkomey  General  shall 
base  a  determination  on  a  review  of 
material  presented  by  the  submitting 
authority,  relevaht  information  provided 
by  individuals  ot  groups,  and  the  results 
of  any  investigation  conducted  by  the 
Department  of  )v  stice. 

(c)  If  the  Attor  ley  General  determines 
that  a  submitted  change  does  not  have 
the  prohibited  purpose  or  effect,  no 
objection  shall  bp  interposed  to  the 
change. 

(d)  If  the  Attodney  General  determines 
change  has  the 


prohibited  purpose  or  effect,  and 
objection  shall  be  interposed  to  the 
change. 

(e)  The  burden  of  proof  on  a 
submitting  authority  when  it  submits  a 
change  to  the  Attorney  General  is  the 
same  as  it  would  be  if  the  change  was 
the  subject  of  a  declaratory  judgment 
action  In  the  U.S.  District  Court  for  the 
District  of  Columbia.  Therefore,  if  the 
evidence  as  to  the  purpose  or  effect  of  a 
change  is  conflicting  and  the  Attorney 
General  is  unable  to  determine  that  the 
submitted  change  does  not  have  the 
prohibited  purpose  or  effect,  an 
objection  shall  be  interposed  to  the 
change. 

S  81.40    Notification  Of  dcctolon  not  to 
oojaci. 

(a)  The  Attorney  General  shall  within 
the  60-day  period  allowed  notify  the 
submitting  authority  of  a  decision  to 
interpose  no  objection  to  a  submitted 
change  affecting  voting. 

(b)  The  notification  shall  state  that  the 
failure  of  the  Attorney  General  to  object 
does  not  bar  subsequent  litigation  to 
enjoin  the  enforcement  of  the  change. 

(c)  A  copy  of  the  notification  shall  be 
sent  to  any  party  who  has  commented 
on  the  submission  or  has  requested 
notice  of  the  Attorney  General's  action 
thereon. 

§  51.41    FaMur*  of  ttM  Attomay  Qanaral  to 


that  a  submitted 


It  is  the  practice  and  intention  of  the 
Attorney  General  to  respond  to  eacK 
submission  within  the  60-day  period. 
However,  the  failure  of  the  Attorney 
General  to  make  a  written  response 
within  the  60-day  period  constitutes 
preclearance  of  the  submitted  change, 
provided  the  submission  is  addressed  as 
specified  in  §  51.22  and  is  appropriate 
for  a  response  on  the  merits  as 
described  in  S  51.33. 

§  51.42    Raaxamination  of  dacision  not  to 
obiact 

After  notification  to  the  submitting 
authority  of  a  decision  to  interpose  no 
objection  to  a  submitted  change 
affecting  voting  has  been  given,  the 
Attorney  General  may  reexamine  the 
submission  if,  prior  to  the  expiration  of 
the  60-day  period,  information  indicating 
the  possibility  of  the  prohibited 
discriminatory  purpose  or  effect  is 
received.  In  this  event,  the  Attorney 
General  may  interpose  an  objection 
provisionally  and  advise  the  submitting 
authority  that  examination  of  the  change 
in  light  of  the  newly  raised  issues  will 
continue  and  that  a  fmal  decision  will 
be  rendered  as  soon  as  possible. 


1 51.49    Notification  of  dacWon  to  oli|acL 

(a)  The  Attorney  General  shall  within 
the  eo-day  period  allowed  notify  the 
submitting  authority  of  a  decision  to 
interpose  an  objection.  The  reasons  for 
the  decision  shall  be  stated. 

(b)  The  submitting  authority  shall  be 
advised  that  the  Attorney  General  will 
reconsider  an  objection  upon  a  request 
by  the  submitting  authority. 

(c)  The  submitting  authority  shall  be 
advised  further  that  notwithstanding  the 
objection  it  may  institute  an  action  in 
the  U.S.  District  Court  for  the  District  of 
Columbia  for  a  declaratory  Judgment 
that  the  change  objected  to  by  the 
Attorney  General  does  not  have  the 
prohibited  discriminatory  purpose  or 
effect. 

(d)  A  copy  of  the  notiflcation  shall  be 
sent  to  any  party  who  has  commented 
on  the  submission  or  has  requested 
notice  of  the  Attorney  General's  action 
thereon. 

(e)  Notice  of  the  decision  to  interpose 
an  objection  will  be  given  to  interested 
parties  registered  under  {  51.30. 

S  51.44    Raqueat  for  roconaldaratlon. 

(a)  The  submitting  authority  may  at 
any  time  request  the  Attorney  General 
to  reconsider  an  objection. 

(b)  Requests  may  be  in  letter  or  any 
other  written  form  and  should  contain 
relevant  information  or  legal  argimient 

(c)  Notice  of  the  request  will  be  given 
to  any  party  who  commented  on  the 
submission  or  requested  notice  of  the 
Attorney  General's  action  thereon  and 
to  interested  parties  registered  under 

§  51.30.  In  appropriate  cases  the 
Attorney  Genera)  may  request  the 
submitting  authority  to  give  local  public 
notice  of  the  request. 

951.45    Raconaidaratlon  of  obiaction  at 
ttta  inaiatanca  of  ttia  Attomay  QanaraL 

(a)  Where  there  appears  to  have  been 
a  substantial  change  in  operative  fact  or 
relevant  law,  an  objection  may  be 
reconsidered,  if  it  is  deemed 
appropriate,  at  the  insistence  of  the 
Attorney  General. 

(b)  Notice  of  such  a  decision  to 
reconsider  shall  be  given  to  the 
submitting  authority,  to  any  party  who 
commented  on  the  submission  or 
requested  notice  of  the  Attorney 
General's  action  thereon,  and  to 
interested  parties  registered  under 

S  51.30,  and  the  Attorney  General  shall 
decide  whether  to  withdraw  or  to 
continue  the  objection  only  after  such 
persons  have  had  a  reasonable 
opportunity  to  comment. 

9  51.46    Confaranca. 

(a)  A  submitting  authority  that  has 
requested  reconsideration  of  an 


f 
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obfection  pursuant  to  i  51.44  may 
request  a  conference  to  produce 
information  or  legal  argument  in  support 
of  reconsideration. 

(b)  Such  a  conference  shall  be  held  at 
a  location  determined  by  the  Attorney 
General  and  shall  be  conducted  in  an 
informal  manner. 

(c)  When  a  submitting  authority 
requests  such  a  conference,  individuals 
or  groups  that  commented  on  the  change 
prior  to  the  Attorney  General's  objection 
or  that  seek  to  participate  in  response  to 
any  notice  of  a  request  for 
reconsideration  shall  be  notified  and 
given  the  opportunity  to  confer. 

(d)  The  Attorney  General  shall  have 
the  discretion  to  hold  separate  meetings 
to  confer  with  the  submitting  authority 
tjbid  other  interested  groups  or 
fidividuals. 

^(e)  Such  conferences  nvill  be  open  to 
jffie  public  or  to  the  press  only  at  the 
moetion  of  the  Attorney  General  and 
l^th  the  agreement  of  the  participating 
'  |sirties. 

^:iM7   OMWonaflarrMonaManMion. 

(a)  The  Attorney  General  shall  within 
the  eo-day  period  following  the  receipt 
of  a  reconsideration  request  or  following 
notice  given  under  i  51.45(b)  notify  the 
submitting  authority  of  the  decision  to 
continue  or  withdraw  the  objection, 
provided  that  die  Attorney  General  shall 
have  at  least  IS  days  folloMring  any 
conference  that  is  held  in  which  to 
decide.  The  reasons  for  the  decision 
shall  be  stated. 

(b)  The  objection  shall  be  withdrawn 
if  the  Attorney  General  is  satisfied  that 
the  change  does  not  have  the  purpose 
and  will  not  have  the  effect  of 
discriminating  on  account  of  race,  color, 
or  membership  in  a  language  minority 
group. 

(c)  If  the  objection  is  not  withdrawn. 
^  submitting  authority  shall  be 
■rised  that  notwithstanding  the 
Hection  it  may  institute  an  action  in 
e  U.S.  District  Court  for  the  District  of 
Blumbia  for  a  declaratory  Judgment 
ftt  the  change  objected  to  by  the 

4^mey  General  does  not  have  the 
r^  ihibited  purpose  or  effect 
'   d)  A  copy  of  the  notification  shall  be 
si  at  to  any  party  who  has  commented 
ot:  die  submission  or  reconsideration  or 
has  requested  notice  of  the  Attorney 
General's  action  thereon. 

(e)  Notice  of  the  decision  after 
reconsideration  will  be  given  to 
interested  parties  registered  under 
fSl.3a 


reviewable.  However.  Section  5  states: 
"Neither  an  afHrmative  indication  by  the 
Attorney  General  that  no  objection  will 
be  made,  nor  the  Attorney  General's 
failure  to  object,  nor  a  declaratory 
judgment  entered  under  this  section 
shall  bar  a  subsequent  action  to  enjoin 
enforcement  of  such  qualification, 
prerequisite,  standard,  practice,  or 
procedure." 

S5l.4t   Reoorda eonoemino aubmleaiona. 

(a)  Section  5  files:  The  Attorney 
General  shall  maintain  a  Section  5  file 
for  each  submission,  containing  the 
submission,  related  written  materials, 
correspondence,  memoranda, 
investigative  reports,  notations 
concerning  conferences  with  the 
submitting  authority  or  any  interested 
individual  or  group,  and  copies  of  any 
letters  from  the  Attorney  G«ieral 
concerning  die  submission. 

(b)  Objection  files:  Brief  summaries 
regarding  each  submission  and  the 
general  findings  of  the  Department  of 
Justice  investigation  and  decision 
concerning  it  will  be  prepared  when  a 
decision  to  interpose,  continue,  or 
withdraw  an  objection  is  made.  Files  of 
these  summaries,  arranged  by  . 
jurisdiction  and  by  the  date  upon  which 
such  decision  is  made,  will  be 
maintained. 

(c)  Computer  file:  Records  of  all 
submissions  and  of  their  dispositions  by 
the  Attorney  General  shall  be 
electronically  stored  and  periodically 
retrieved  in  die  form  of  computer 
printouts. 

(d)  The  contents  of  the  above- 
described  files  shall  be  available  for 
inspection  and  copying  by  the  public 
during  normal  business  hours  at  the 
Civil  Rights  Division.  Department  of 
Justice.  Washington.  D.C  Materials  that 
are  exempt  from  inspection  under  the 
Freedom  of  Information  Act.  5  U.S.C. 
552(b).  may  be  withheld  at  the  discretion 
of  the  Attorney  General 
Communications  bom  individuals  who 
have  requested  confidentiality  or  with 
respect  to  whom  the  Attorney  General 
has  determined  that  confidentiality  is 
appropriate  under  1 51.27(d)  shall  be 
available  only  as  provided  by  i  51.27(d). 
Applicable  fees,  if  any.  for  the  copying 
of  the  contents  of  these  files  are  ' 
contained  in  the  Department  of  Justice 
regulations  implementing  the  Freedom 
of  Information  Act.  28  CFR  10.9. 


|Slw4a   Abeencaofl 

The  dedsicm  of  the  Attorney  General 
not  to  object  to  a  submitted  change  or  to 
withdraw  an  objection  is  not 


Subpart  F—Sanctiona 
fSiA)   Entoresmanlbyl 


the  Act's  provisions,  including  Section  5. 
See  Section  12(d). 

(b)  Certain  violations  may  be  subject 
to  criminal  sanctions.  See  Sections  12 
(a)  and  (c). 

181.81    Enforaanieiil  by  prtvale . 

Private  parties  have  standing  to 
enforce  Section  5. 


t  O— Patttton  To  Changa 
Procaduraa 

161.52    WhomaypelWon. 

Any  jurisdiction  or  interested 
individual  or  group  may  petition  to  have 
these  procedural  guidelines  amended. 

f81.SS    FomofpetWoa 

A  petition  under  this  subpart  may  be 
made  by  informal  letter  and  shall  state 
the  name,  address,  and  telephone 
number  of  the  petitioner,  the  change 
requested,  and  the  reasons  for  the 
change. 

151.84    DtapoaHtonofpMMloa 

The  Attorney  General  shall  promptly 
consider  and  dispose  of  a  petition  under 
this  subpart  and  give  notice  of  the 
disposition,  accompanied  by  a  simple 
statement  of  the  reasons,to  the 
petitioner. 

AppMidix— f uriMlkrIioiiB  Covwwi  Undsr 
SKtioo  4(b)  of  iha  Votii«  Ugfats  Ad.  as 


(a)  The  Attorney  General  is 
authorized  to  bring  dvil  actions  for 
appropriate  relief  against  violations  of 


The  predearance  requiremeBt  of  Section  S 
of  the  Voting  RigfaU  Act.  at  amended,  applies 
in  tlie  following  furisdictions.  The  date  in 
parenthetet  it  the  date  that  was  used  to 
determine  coverage  for  the  jurisdiction  it 
foUowt. 

Alabama  (tUtetvide)  (Nov.  1, 1804) 
Alaska  (tUtewide)  (Nov.  1 1972) 
Arizona  (tUtewide)  (Nov.  1, 1872) 

(The  following  Arizona  counties  were 
covered  individually  through  the  use  of 
eariier  dates.) 

Apache  County  (Nov.  1.  uaB) 

Cochise  County  (Nov.  1. 1968) 

Coconino  County  (Nov.  1. 1988) 

Mohave  County  (Nov.  1. 1988) 

Navajo  Comity  (Nov.  1 1988) 

Pima  County  (Nov.  1. 1988) 

Pinal  County  (Nov.  1 1988) 

SanU  Craz  Comity  (Nov.  1, 1988) 

Yuma  Comity  (Nov.  1. 1964 
California  (the  bUowii«  comities  only) 

Kings  Comity  (Nov.  l.  tgrt] 

Merosd  Comity  (Nov.  1. 1972) 

Monterey  Comity  (Nov.  1. 1988) 

Yuba  Comity  (Nov.  1. 1988) 
Cokmdo  (the  foOowfag  comity  only) 

a  Ruo  (Nov.  1 1972) 
Coonectient  (the  follo«ri^  towns  only) 

Grotoo  Town  (Nov.  1 1968) 

Mansfield  Town  (Nov.  1. 1998) 

SotttUmnr  Town  (Nov.  t,  1988) 
Florida  (the  fbOowliv  comities  ooiy) 

CoiUer  Comity  (Nov.  1. 1872) 

Hardee  Comity  (Nov.  1. 1972) 

Hendiy  County  (Nov.  1 1972) 
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Hillsborough  Cou  nty  (Nov.  1. 1972) 
Monroe  County  (I  Jov.  1. 1972) 
Georgia  (statewide]  (Nov.  1, 1964) 
Hawaii  (the  followi  ig  county  only) 

Honolulu  County  Nov.  1. 1964) 
Idaho  (the  following  county  only) 

Elmore  County  (Nov.  1. 1988) 
Louisiana  (statewidb)  (Nov.  1. 1964) 
Massachusetts  (the  following  towns  only) 
Amherst  Town  (Nov.  1. 1988) 
Ayer  Town  (Nov.  1. 1968) 
Belchertown  (Nof  1. 1988) 
Bourne  Town  (Ndv.  1. 1968) 
Harvard  Town  (f^v.  1. 1968) 
Sandwich  Town  (Nov.  1, 1968) 
Shirley  Town  (Ndv.  1. 1988) 
Sunderland  Towii  (Nov.  1. 1968) 
Wrentham  Town  {Nov.  1. 1968) 
Michigan  (the  following  townships  only) 
Buena  Vista  Towfiship  (Saginaw  County) 

(Nov.  1.1972)    I 
Clyde  Township  lAllegan  County)  (Nov.  1. 
1972)  1 

Mississippi  (statewide)  (Nov.  1. 1964) 
New  Hampshire  (the  following  political 
subdivisions  oifly) 
Antrim  Town  (Ndv.  1. 1968) 
Benton  Town  [Ndfi.  1, 1968) 
Boscawen  Town  (Nov.  1. 1988) 
Millsfleld  Townslip  (Nov.  1. 1968) 
Newington  Townl(Nov.  1, 1968) 
Pinkhams  Grant  (^ov.  1, 1968) 
Rindge  Town  (Na|v.  1. 1988) 
Stewartstown  (N4v.  1, 1966) 
Stratford  Town  (Nov.  1, 1968) 
Unity  Tov«i  (Nov.  1, 1968) 
New  York  (the  following  counties  only) 
Bronx  County  (N«v.  1, 1968) 
Kings  County  (Ni^.  1, 1968) 
New  York  Count*  (Nov.  1. 1988) 
North  Carolina  (the!  following  counties  only) 
Anson  County  (Nbv.  1, 1964) 
Beaufort  County  (Nov.  1. 1964) 
Bertie  County  (NAv.  1. 1864) 
>|ov.  1. 1964) 
tlov.  1. 1964) 
4ov.  1, 1964) 
4ov.  1. 1964) 
'  (Nov.  1. 1964) 
tfov.  1. 1964) 
kty  (Nov.  1. 1964) 
ly  (Nov.  1, 1964) 


Bladen  County  (^ 
Camden  County  | 
Caswell  County  | 
Chowan  County  I 
Cleveland  Count] 
Graven  County  (^ 
Cumberland  Cou 
Edgecombe  Cou 
Franklin  County  (Nov.  1. 1964) 
Gaston  County  (Nov.  1, 1964) 
Gates  County  (N^v.  1. 1964) 
Sranville  County  (Nov.  1. 1964) 
Ireene  County  (Nov.  1. 1964) 
kuilford  County  JNov.  1. 1964) 
lalifax  County  (Nov.  1, 1964) 
lamett  County  (Nov.  1. 1964) 
Hertford  County  (Nov.  1. 1964) 
Hoke  County  (Nov.  1. 1964) 
Jackson  County  ^ov.  1. 1972) 
Lee  County  (Nov,  1, 1964) 
Lenoir  County  (Nov.  1. 1964) 
Martin  County  (Mov.  1, 1964) 
Nash  County  (Nov.  1. 1964) 
Northampton  Cotmty  (Nov.  1. 1964) 
Onslow  County  (^lov.  1. 1964) 
Pasquotank  County  (Nov.  1. 1964) 
Perquimans  County  (Nov.  1, 1964) 
Person  County  [f  lov.  1. 1964) 


Pitt  County  (Nov 


Robeson  County  (Nov.  1. 1964) 
Rockingham  Cou  nty  (Nov.  1. 1964) 


Scotland  County 


1.1964) 


Union  County  (Nov.  1. 1964) 

Vance  County  (Nov.  1. 1964) 

Washington  County  (Nov.  1. 1964) 

Wayne  County  (Nov.  1. 1964) 

Wilson  County  (Nov.  1. 1964) 
South  Carolina  (statewide)  (Nov.  1. 1964) 
South  Dakota  (the  following  counties  only) 

Shannon  County  (Nov.  1. 1972) 

Todd  County  (Nov.  1. 1972) 
Texas  (statewide)  (Nov.  1. 1972) 
Virginia  (statewide)  (Nov.  1. 1964) 
Wyoming  (the  following  county  only) 

Campbell  County  (Nov.  1. 1968) 

(FR  Doc  Si-Its  PIM  l-a-«l:  S.-4S  uii| 
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DEPARTMENT  OF  DEFENSE 

National  Seourtty  Agency/Central 
Security  Service 

32CFRPart286f 

Obtaining  Information  From  Financial 
Inctltutlona 

AOmcv:  National  Security  Agency/ 

Central  Security  Service,  OoD. 

Acnow;  Final  rule. 

■UMMAIIY;  This  rule  establishes  National 
Security  Agency  (NSA)  policies  and 
procedures  for  obtaining  information 
from  financial  institutions  in  accordance 
with  Pub.  L  95-630,  Title  XI,  the  Right  to 
Financial  Privacy  Act  of  1978.  This  rule 
provides  for  the  access  to  financial 
records  of  individuals  from  financial 
institutions  when  such  records  are 
relevant  to  a  final  determination  with 
respect  to  employment,  continued 
assignment  or  detail,  clearance,  access 
or  other  related  actions. 
imcnvi  OATI:  January  5, 1981. 
TON  niRTHni  MTOMMATION  CONTACT: 
LCDR  M.  E.  Bowman,  JAGC,  USN, 
Office  of  the  General  Counsel,  Fort 
George  C.  Meade,  MD  20755,  telephone 
301-688-6054. 

•upfUiMNTAfiv  mromiATKMi:  In  FR 
Doc.  80-32207,  appearing  in  the  Federal 
Register  (45  FR  68685)  on  October  16, 
1980,  the  National  Security  Agency 
published  as  a  proposed  rule  their 
policies  and  procedures  for  obtaining 
information  from  financial  institutions  in 
accordance  with  the  Financial  Privacy 
Act  of  1978.  No  comments  were  received 
on  the  proposed  rule  and  it  is  adopted  as 

proposed.  

Accordingly,  32  CFR  is  amended  by 
adding  a  new  Part  286f  that  reads  as 
follows: 

PART  286f— OBTAINING 
INFORMATION  FROM  HNANCIAL 
INSTITUTIONS 


2a6r.2    Policy. 
286r.3    Procedures. 
2a6r.4    ReporU. 

AutiMMity:  Title  XL  Pub.  L  8S-6M.  «2  StaL 
9687  (12  U.S.C  3401  St  •«).). 


(Nov.  1. 1964) 


Sec. 
286f.l 


Purpose  and  applicability. 


ia8M.i 

(a)  This  part  establishes  procedures 
for  the  National  Security  Agency/ 
Central  Security  Service  (NSA/CSS)  to 
obtain  records  from  financial 
institutions  and  implements  12  U.S.C. 
3401-3422. 82  Stat  3607  fPub.  L  9S-630). 

(b)  The  provisions  of  tnis  part  applv 
only  to  financial  records  maintained  by 
any  office  of  a  bank,  savings  bank, 
credit  card  issuer,  industrial  loan 
company,  trust  company,  savings  and 
loan,  building  and  loan,  homestead 
association  (including  cooperative 
banks),  credit  union,  or  consumer       " 
finance  Institution  that  is  located  in  any 
district,  state  or  territory  of  the  United 
SUtes. 

(c)  All  NSA/CSS  elements  are  subject 
to  the  provisions  of  this  part 

f  MM.!    Foley. 

(a)  Financial  records  shall  be  sought 
regarding  any  individual  who  is  an 
applicant  for  employment  with  the 
H&A/CSS  or  who  has  a  current  security 
clearance  and/or  access  granted  by  the 
NSA/CSS,  and  regarding  any  other 
individual  assigned  or  detailed  to  the 
NSA/CSS  when  such  records  are 
relevant  to  a  final  determination  with 
respect  to  employment  continued 
assignment  or  detail  clearance,  access  ' 
or  other  related  actions. 

(b)  The  NSA/CSS  shaU  seek  the 
consent  of  an  individual  when  obtaining 
that  individual's  financial  records  from  a 
financial  institution.  Refusal  of  an 
individual  to  provide  such  consent  may 
be  grounds  for  denying  access  to  all 
Sensitive  Compartmented  Information 
(SCI)  and  to  other  classified  information 
in  NSA/CSS  custody  if  the 
circumstances  of  such  refusal  or  the 
nature  of  the  records  sought  prevent  the 
NSA/CSS  from  determining  that  such 
access  is  or  would  be  clearly  consistent 
with  the  national  security. 

(c)  Any  actions  relative  to  obtaining 
financial  records  without  an  individual's 
consent  shall  be  conducted  in 
accordance  with  the  provisions  of  DoD 
Directive  5400.12.  found  in  32  CFR  Part 
294,  as  appropriate. 

§  2e6f  .3    Pfooaduraa. 

(a)  Representatives  of  NSA/CSS 
Security  shall  use  a  consent  form  as  set 
out  in  Enclosure  2  of  CFR  Part  294, 
relative  to  obtaining  financial  records.  A 
copy  of  the  consent  form  shall  be  made 
a  part  of  the  individual's  NSA/CSS 
security  file,  and  an  additional  record 
copy  of  the  form  kept  be  security  for  the 


Federal  Regbter  /  Vol.  46.  No.  2  /  Monday.  January  5.  19B1  /  Rule«  and  Regulations 


F^llpose  of  an  annual  report.  A 
oMuficaUon  form  at  set  out  in  Enclosure 
44f  32  CFR  Part  294  shall  be  provided  to 
fiiUndal  institutions  by  security 
r#!9resentatives  along  with  the  consent 
U  "m  certifying  compliance  with  12 
L  IC.  i3401a/se9. 

^)  Proceduies  used  by  security 
R  arding  matters  referenced  in 
pi  agraph  (a)  of  this  section,  shall  be 
es^blished  on  a  case-by-case  basis  and 
shall  be  in  consonance  with  the 
appropriate  provisions  of  32  CFR  Part 
294. 

(c)  Finandal  records  obtained  under 
12  U.S.C.  I  3401  el  seq.  shall  be  marked: 
"This  record  was  obtained  pursuant  to 
the  Right  to  Financial  Privacy  Act  of 
1978. 12  U.S.C.  S  3401  et  seq..  and  may 
not  be  transferred  to  another  federal 
agency  or  department  without  prior 
compliance  with  the  transferring 
requirements  of  12  U.S.C.  3412."  Except 
in  accordance  with  paragraph  (e)  of  this 
section  such  records  shall  not  be 
transferred  to  another  agency  or 
department  outside  the  Department  of 
Defense  unless  the  Chief.  Security,  or 
delegate  certifies  in  writing  that  there  is 
reason  to  believe  that  the  records  are 
relevant  to  a  legitimate  law  enforcement 
inquiry  within  the  jurisdiction  of  the 
receiving  agency  or  department.  Such 
certificates  shall  be  maintained  in  the 
appropriate  NSA/CSS  security  file  with 
copies  of  the  released  records. 

(d)  Unless  ailemate  procedures  are 
involved  as  referenced  in  paragraph  (b) 
of  this  section,  when  Hnancial  records 
have  been  transferred  to  another 
agency,  a  security  representative  shall, 
within  14  days,  personally  serve  or  mail 
to  the  individual  whose  records  have 
be^transferred.  at  his  or  her  last 
knd|rn  address,  a  copy  of  the  certificate 
reiy^red  by  paragraph  (c)  of  this  section. 
anShe  following  notice:  "Copies  of  or 
inff^nation  contained  in  your  rinancia! 
rec  Ms  lawfully  in  possession  of  the 
NS  '/CSS  have  been  furnished  to  (name 
of  <  lency)  pursuant  to  the  Right  to 

Fin  ncial  Privacy  Act  of  1978  for  the 
follwing  purposefs):  (state  reason).  If 
you  believe  that  this  transfer  has  not 
bee  I  made  to  further  a  legitimate  law 
enfl  tx:ement  inquiry,  you  may  have  legal 
righ  8  under  the  Financial  Privacy  Act  of 
197fc  or  the  Privacy  Act  of  1974." 

(e)  In  cases  where  another  federal 
agency  authorized  to  conduct  foreign 
intelligence  or  foreign 
counterintelligence  activities  requests  a 
flnancial  record  held  by  the  NSA/CSS. 
and  makes  such  a  request  for  the 
purpose  of  conducting  that  Agency's 
protective  functions,  the  NSA/CSS  may 
release  the  information  without 
notifying  the  individual  to  whom  the 
financial  record  pertains. 


S2Mf.4    Raporta. 

Security  shall  compile  an  annual 
report  setting  forth  the  data  required  in 
the  Right  to  Financial  Privacy  Act  of 
1978.  The  report  shall  be  submitted  to 
the  Defense  Privacy  Board.  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Administration),  by  15  February 
annually,  and  shall  be  assigned  the 
Report  Control  Symbol  DD-COMP(A)  of 
1538. 
M.  S.  HMly, 

OSD  Federal  Register  Liaison  Officer, 
Wasliington.  Headquarters  Services. 
Department  of  Defense. 
December  22. 1960. 

|FR  Doc  n-tU  PiM  1-2-11:  MS  ami 


Defense  Investigative  Service 
32  CFR  Part  2Ma 

Oefenee  Investigative  Service.  Privacy 
Act  of  1974 

AOCNCV:  Defense  Investigative  Service 
(DIS).  J    , 

action:  Final  rule. 

summary:  The  Defense  Investigative 
Service  is  deleting  the  rules  establishing 
the  general  exemption  (5  U.S.C. 
552a(j)(2))  for  three  systems  of  records 
maintained  by  that  agency. 

DATES:  This  action  shall  be  effective 
February  4. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Lt.  Col.  Dale  L.  Hartig,  Office  of 
Information  and  Legal  Affairs.  Defense 
Investigative  Service.  1900  Half  Street, 
SW,  Washington,  DC  20324.  Telephone: 
(Area  Code:  202)  693-1740. 

SUPPLEMENTAL  INFORMATION:  The 
Defense  Investigative  Service  is  deleting 
the  rules  permitting  the  general 
exemption  under  5  U.S.C.  552a(j)(2)  to  be 
claimed  for  three  systems  of  records. 
These  systems  will  no  longer  be  exempt 
from  any  portion  of  the  Privacy  Act 
under  the  general  exemption. 

§298a.14    (Amwtdad] 

Accordingly,  \  298a. 14  of  32  CFR  is 
amended  by  removing  and  reserving 
paragraph  (c)  and  by  removing 
paragraphs  (g)  and  (h). 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 

December  24. 1980. 

|FR  Doc.  61-64  Filed  1-2-(1:  •:«$  ani| 
BHXMM  CODE  3S10-7S-M 


DEPAimiENT  OF  EDUCATION 
Office  Of  ttie  Under  Secretary 
34  CFR  Part  7t 

Education  Appeal  Board 

AOmcv:  Department  of  Education. 
action:  Final  regulations. 

SUMMARY:  The  Secretary  of  Education 
amends  the  regulations  for  the 
Education  Appeal  Board  by  designating 
certain  proceedings,  such  as  appeals 
from  final  audit  determinations  in 
discretionary  grant  programs,  to  be 
heard  by  the  Education  Appeal  Board. 
Included  in  this  designation  are  audit 
appeals  in  discretionary  grant  programs 
previously  administered  by  the  Office  of 
Education  (OE)  which  were  pending 
before  the  Department  of  Health. 
Education  and  Welfare  (HEW)  Grant 
Appeals  Board,  and  its  successor,  the 
Department  of  Health  and  Human 
Services  (HHS)  Grant  Appeals  Board. 
EFFECnvt  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  by  statute  if 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  David  S.  Pollen,  Chairman, 
Education  Appeal  Board.  U.S. 
Department  of  Education,  400  Maryland 
Ave.  S.W.,  Room  2141  (FOB-6), 
Washington.  D.C.  20202.  Telephone  (202) 
245-7835. 

SUPPLEMENTARY  INFORMATION: 

A.  Designation  of  (urisdiction   . 

Section  451  of  the  General  Education 
Provisions  Act.  20  U.S.C.  1234. 
empowers  the  Education  Appeal  Board 
(EAB)  to  hear  certain  sppcified 
proceedings,  including  appeals  from 
final  audit  determinations  in  State- 
administered  programs  and  from 
withholding,  termination  and  cease  and 
desist  actions.  It  also  gives  the  EAB  the 
authority  to  conduct  other  proceedings 
designated  by  the  Secretary  of 
Education.  The  Secretary  of  Education 
through  these  final  regulations  is 
designating  to  the  EAB  review  of 
appeals  from  final  audit  determinations 
in  discretionary  grant  programs 
administered  by  the  Department  of 
Education.  In  addition,  the  Secretary  of 
Education  is  designating  to  the  EAB 
review  of  appeals  from  determinations. 
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in  any  progra:  n  administered  by  the 
Department  of  Education,  that — 

(1)  Void  a  s^ant; 

(2]  Disapprove  a  recipient's  written 
request  for  p^mission  to  incur  an 
expenditure  during  the  term  of  a  grant; 
or 

(3)  Are  fron  i  an  appropriate 
Department  of  Education  o^cial,  with 
respect  to  cost  allocation  plans 
negotiated  with  State  and  local  units  of 
government,  dnd  indirect  cost  rates, 
computer,  frir  ge  beneHt,  and  other 
special  rates  negotiated  with  colleges 
and  universiti  es,  State  and  local 
government  aj  lencies,  hospitals,  and 
other  nonprof  t  institutions. 

In  order  to  i  ivoid  the  possibility  of 
conflicting  decisions,  the  Board  %vill  not 
have  jurisdiction  to  review  an  issue 
regarding  the  Appropriateness  of  cost 
allocation  plai  is  and  other  rates 
described  in  I,  i]  above  where  the 
appellant  has  raised  the  same  issue 
before  another  agency's  review  board 
on  appeal  of  a;  determination  made 
under  a  contract  with  the  Department. 
These  matters;  now  may  be  appealed  to 
the  General  Services  Contract  Appeal 
Board,  and  for  merly  were  appealable  to 
the  Armed  Sei  vices  Board  of  Contract 
Appeals. 

The  followiiig  amendments  to  the  EAB 
regulations  giVe  the  Board  jurisdiction  of 
those  proceedings  designated  to  it  by 
the  Secretary  tf  Education.  This 
designation  includes  review  of  matters 
previously  appealed  to  the  HEW  Grant 
Appeals  Bean  ,  and  which  were  pending 
before  that  Bo  ird  or  that  Board's 
successor,  the  HHS  Grant  Appeals 
Board.  Those  ]  tending  appeals  include — 

1.  Appeal  of  ^laslca  Federation  of  Natives, 
Inc.  Docket  No.  7ft-l: . 

2.  Appeal  of  E  -Q  University.  Docket  No. 
78-10: 

3.  Appeal  of  C  ecil  Conununity  College, 
Docket  No.  70-1 U 

4.  Appeal  of  S  luthem  University.  Docket 
No.  78-63; 

5.  Appeal  of  I  niveraity  of  the  District  of 
Columbia.  Docket  No.  76-64; 

6.  Appeal  of  Mississippi  State  University, 
Docket  No.  76-ljH; 

7.  Appeal  of  L  niversity  of  Oklahoma. 
Docket  No.  78-l»9; 

8.  Appeal  of  L  niversity  of  Northern 
Colorado,  Dock)  t  No.  78-149; 

9.  Appeal  of  S  lead  State  Junior  College; 
Docket  No.  79-1 ); 

10.  Appeal  of  .ummi  Indian  Council, 
Docket  No.  79-2  \; 

11.  Appeal  of  Jniversity  of  Northern 
Colorado.  Dockit  No.  79-65; 

12.  Appeal  of  Research  Foundation  of  the 
City  University  ^f  New  York,  Docket  No.  79- 
91;  I 

13.  Appeal  of  ^laska  Federation  of  Natives, 
Inc.,  Docket  No.  79-95; 

14.  Appeal  of  ^Vake  County  Opportunities. 
Inc.  Docket  No.  ^240; 


15.  Appeal  of  American  Indian  Center  of 
Dallas,  Docket  No.  80-67; 

16.  Appeal  of  Standing  Rock  Conununity 
College,  Docket  No.  80-01; 

17.  Appeal  of  Indian  Centers,  Inc.,  Docket 
No.  80-93; 

18.  Appeal  of  Ya-Ka-Ama  Indian  Education 
and  Development,  Docket  No.  80-100; 

19.  Appeal  of  Mississippi  Board  of 
Chocktaw  Indians,  Docket  No.  80-104. 

These  amendments  also  clarify 
several  technical  matters  relating  to  the 
jurisdiction  of  the  Education  Appeal 
Board  set  forth  in  the  Board's  Hnal 
regulations  published  on  April  3, 1980 
(45  FR  27634]  as  45  CFR  Part  lOOd, 
redesignated  as  34  CFR  Part  78  (45  FR 
77368).  The  definition  of  "Applicable 
Program"  contained  in  S  76.3  of  Subpart 
A  (Dermitions]  has  been  amended  to 
reflect  the  exclusion  of  additional 
student  assistance  programs,  that  were 
created  by  the  Education  Amendments 
of  1980,  from  the  EAB's  jurisdiction  to 
conduct  withholding  or  termination 
hearings.  The  exclusions  are  required  by 
Section  453  of  the  General  Education 
Provisions  Act.  The  definition  of 
"Applicable  Program"  also  has  been 
amended  to  reflect  the  Board's 
jurisdiction  under  Section  454  of  the 
General  Education  Provisions  Act  to 
conduct  cease  and  desist  actions  that 
relate  to  student  assistance  programs 
authorized  by  Title  IV  and  governed  by 
Section  497  of  the  Higher  Education  Act 
of  1965,  as  amended. 

In  addition,  S  76.2  of  Subpart  A 
(Jurisdiction]  permits  the  Board  to 
conduct  cease  and  desist  proceedings 
that  involve  a  complaint  issued  in 
connection  with  any  applicable 
program.  While  Section  454  of  the 
General  Education  Provisions  Act  gives 
the  Board  specific  authority  to  conduct 
cease  and  desist  proceedings  that 
involve  complaints  issued  only  to  a 
State  or  a  local  educational  agency,  the 
Secretary,  by  virtue  of  Section  451  of  the 
General  Provisions  Act,  designated  to 
the  Board  jurisdiction  to  conduct 
proceedings  involving  complaints  issued 
to  any  recipient  of  an  apphcable 
program.  An  appropriate  citation  of 
legal  authority  has  been  added  to  all 
provisions  of  the  regulations  contained 
in  Subpart  D — Cease  and  Desist.  Where 
appropriate,  the  citations  of  legal 
authority  following  other  provisions  of 
the  Education  Appeal  Board's 
regulations  have  also  been  amended  in 
order  to  reflect  the  designation  of 
jurisdiction  announced  in  these  final 
regulations. 

Section  455  of  the  General  Education 
Provisions  Act  authorizes  judicial 
review  for  recipients  who  would  be 
adversely  affected  by  final  decisions  of 
the  Secretary  of  Education  that  result 


from  proceedings  before  the  Education 
Appeal  Board  Section  455  however, 
expressly  applies  only  to  decisions  that 
result  from  proceedings  before  the  EAB 
that  are  specifically  authorized  by 
Sections  452-454  of  the  General 
Education  Provisions  Act  It  does  not 
apply  to  any  decisions  that  result  from 
proceedings  designated  to  the  EAB  by 
the  Secretary  of  Education.  These  final 
regulations  also  incorporate  this 
statutory  limitation  into  the  regulations 
of  the  Education  Appeal  Board. 

B.  Applicable  Prooeduras 

The  EAB's  review  of  audit 
determinations  in  discretionary  grant 
programs  will  be  governed  by  the  EAB 
regulations  for  final  audit 
determinations  in  34  CFR  Part  78, 
Subpart  B  and  by  the  general  rules  for 
practice  and  procedure  in  34  CFR  Part 
78,  Subpart  E.  The  EAB's  review  of  the 
other  determinations  designated  in  these 
final  regulations  will  be  governed  by  the 
EAB  regulations  for  witUiolding  and 
termination  in  34  CFR  Part  78,  Subpart  C 
as  amended  by  these  amendments  and 
by  the  general  rules  for  practice  and 
procedure  in  34  CFR  Part  78,  Subpart  E. 

The  applicable  procedures  for  seeking 
review  are  in  the  final  regulations  of  the 
Education  Appeal  Board,  published  on 
April  3, 1980  (45  FR  22634).  A  recipient 
who  failed  to  request  review  from  the 
HEW  Grant  Appeals  Board  and  whose 
time  to  do  so  expired  before  May  4, 
1980.  the  date  on  which  the  Department 
of  Education  was  created,  may  not  file 
an  appeal  with  the  EAB. 

A  recipient  who  previously  sought 
review  from  the  HEW  Grant  Appeals 
Board,  and  whose  case  is  still  pending, 
does  not  have  to  file  a  new  application 
for  review  with  the  Education  Appeal 
Board,  AU  documents  accepted  for 
consideration  by  the  Grant  Appeals 
Board  will  be  accepted  for  consideration 
by  the  Education  Appeal  Board.  The 
Education  Appeal  Board  will  notify  the 
parties  in  these  cases  of  further 
proceedings. 

A  recipient  who  was  unable  to 
request  review  by  the  HEW  Grant 
Appeals  Board  because  the  time  for 
filing  an  appeal  expired  on  or  after  May 
4, 1980,  may  seek  review  from  the 
Education  Appeal  Board  by  filing  an 
appropriate  application  for  review 
within  30  days  of  the  effective  date  of 
these  regulations. 

Since  these  amendments  to  the 
regulations  merely  designate  a  fonmi  for 
review  of  certain  determinations,  they 
are  procedural  and  not  subject  to  the 
requirement  for  pubHc  comment 
contained  in  the  Administrative 
Procedure  Act. 
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(5  U.S.C.  553) 

C.  atation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  not  applicable) 

Dated:  December  24. 1980. 
Shirley  M.  Hufstedler. 

Secretary  of  Education. 

The  Secretary  amends  Part  78  of  Title 
34  of  the  Code  of  Federal  Regulations  in 
the  following  respects:  1.  Section  78.2  is 
amended  by  revising  paragraphs  (a)(1); 
redesignating  paragraph  (a)(4)  as 
paragraph  (a)(5)  and  adding  a  new 
paragraph  (a)(4)  to  read  as  follows: 

9  78.2    Jurttdictiofi. 

(a)  The  Board  has  jurisdiction  to — 
(1)  Review  final  audit  determinations 

concerning  an  applicable  program  (see 

§  78.3  (Definitions)  for  the  definition  of 

an  applicable  program) 

•        •  »      •        *        » 

(4)  Conduct  hearings,  in  connection 
with  an  applicable  program,  which 
involve — 

(i)  A  determination  that  a  grant  is 
void: 

(ii)  The  disapproval  of  a  recipient's 
written  request  for  permission  to  incur 
an  expenditure  during  the  term  of  a 
grant;  or 

(iii)  A  determination  from  an 
authorized  ED  official  with  respect  to 
costallocation  plans  negotiated  with 
State  and  local  units  of  government,  and 
indirect  cost  rates,  computer,  fringe 
benefit,  and  other  special  rates 
negotiated  with  colleges  and 
universities.  State  and  local  government 
agertcies,  hospitals,  and  other  nonprofit 
institutions  (except  for  determinations 
which  are  the  subject  of  an  appeal  filed 
by  the  grantee  to  the  Grant  Services 
Contract  Appeal  Board  or  to  the  Armed 
Services  Board  of  Contract  Appeals 
regarding  a  contract  with  the 
Department);  and 

(5)  Conduct  other  proceedings  as 
designated  by  the  Secretary  of 
Education  (the  Secretary)  in  the  Federal 
Register. 
•        •        *        *        # 

(20  U.S.C.  1234(a)  2832(b)) 

2.  Section  78.3  is  amended  by  revising 
the  definitions  of  "Appellant"  and 
"Applicable  Program"  to  read  as 
follows: 

§78.3    Definitions. 

"Appellant"  means  an  SEA  or  other 
recipient  that  requests — 

(a)  A  review  of  a  final  audit 
determination; 


(b)  A  withholding  or  termination 
hearing;  or 

(c)  A  hearing  regarding  a  matter 
described  in  $  78.2(a)(4)  of  these 
regulations  (Jurisdiction). 

"Applicable  program"  means — 

(a)  In  the  case  of  any  proceeding 
listed  in  $  78.2(a)  (Jurisdiction)  except  a 
cease  and  desist  proceeding 

(5  78.2(a)(3)),  any  program  administered 
by  an  authorized  ED  official  except  the 
following  student  assistance  programs 
authorized  by  Title  IV  and  governed  by 
Section  497  A  of  the  Higher  Education 
Act  of  1965,  as  amended: 

(1)  National  Direct  Student  Loan 
Program. 

(2)  College  Work-Study  Program. 

(3)  Pell  Grant  Program,  formerly 
known  as  the  Basic  Educational 
Opportunity  Grant  Program. 

(4)  Supplemental  Educational 
Opportunity  Grant  Program. 

(5)  Guaranteed  Student  Loan  Program. 

(6)  Parent  Loans  for  Undergraduate 
Students  Program. 

(b)  In  the  case  of  a  cease  and  desist 
proceedings  described  in  {  78.2(a)(3) 
(Jurisdiction),  any  program  administered 
by  an  authorized  ED  official. 

*  «  *  *  • 

(20  U.S.C.  1234(a)  and  (e)} 

3.  Section  78.6  is  amended  by 
redesignating  paragraph  {a)(4)  as 
paragraph  (a)(7);  and  adding  new 
paragraphs  (a)(4).  (5),  and  (6)  to  read  as 
follows: 

§78.6    EHgibillty  for  rm^lew. 

(a)  Review  under  these  regulations  is 
available  to  a  recipient  that  receives  a 
written  notice  from  an  authorized  ED 
official  of — 
«        *        *        •        * 

(4)  A  determination  that  a  grant  is 
void; 

(5)  The  disapproval  of  a  recipient's 
written  request  for  permission  to  incur 
an  expenditure  during  the  term  of  a 
grant; 

(6)  A  determination  with  respect  to 
cost  allocation  plans  negotiated  with 
State  and  local  units  of  government,  and 
indirect  cost  rales,  computer,  fringe 
benefit,  and  other  special  rates 
negotiated  with  colleges  and 
universities,  State  and  local  government 
agencies,  hospitals,  and  other  nonprofit 
institutions  (except  for  determinations 
which  are  the  subject  of  an  appeal  filed 
by  the  grantee  to  the  Grant  Services 
Contract  Appeal  Board  or  to  the  Armed 
Services  Board  of  Contract  Appeals 
regarding  a  contract  with  the 
Department);  or 

(7)  Any  other  proceeding  designated 
by  the  Secretary. 


(20  U.S.C.  1234(a)  and  (e).  2832(b)) 

4.  Section  78.11  is  amended  by 
revising  paragraph  (a)  and  the  citation 
of  statutory  authority  at  the  end  of  the 
section  to  read  as  follows: 

S  78. 1 1    Written  notice  of  a  final  audit 
determination. 

(a)  An  authorized  ED  official  may 
issue  a  written  notice  of  a  final  audit 
determination  to  a  recipient  in 
connection  with  an  applicable  program 
(See  %  78.3  for  the  definition  of  an 
applicable  program.). 
•        *        •        «        • 

(20  U.S.C.  1234  (a)  and  (e).  1234a(a}) 

5.  The  citation  of  statutory  authority 
immediately  following  the  test  of  each 
provision  in  55  78.12,  78.13,  78.14.  78.15. 
and  78.16  of  Subpart  B  (Final  Audit 
Determinations)  is  revised  to  read  as 
follows: 

(20  U.S.C.  1234  (a)  and  (e).  1234a(b)) 

6.  The  title  of  Subpart  C  is  revised  to 
read  as  follows: 

Subpart  C— Withholding,  Termination, 
Voiding  and  Other  Cost 
Determinations 

7.  Section  78.21  is  amended  by 
revising  the  section  heading,  paragraph 
(a),  and  adding  paragraphs  (a)  (1)  and 
(2);  by  redesignating  paragraph  (b)(3)  as 
(b)(4)  and  revising  paragraph  (b)  (1).  (2) 
and  adding  new  (b)(3];  and  revising  the 
citation  of  statutory  authority  to  read  as 
follows: 

Written  Notice 

§  78.21    Written  notice  of  an  intent  to 
withhold  or  terminate  fund*,  void  a  grant  or 
of  other  cost  determinations. 

(a)  An  authorized  ED  o^icial  may 
issue  a  written  notice  to  a  recipient 
under  any  applicable  program  of — 

(1)  An  intent  to  withhold  or  terminate 
funds,  or 

(2)  A  determination,  ps  described  in 
paragraphs  (a)(4)  throujjh  (a)(6)  of  5  78.6 
(Eligibility  for  review),  that  a  grant  is 
void,  that  a  request  to  incur  an 
expenditure  during  the  term  of  a  grant  is 
denied,  or  with  respect  to  cost  allocation 
plans,  indirect  cost  rates  or  other  special 
rates. 

(b)  In  the  written  notice,  the 
authorized  ED  official — 

(1)  In  the  case  of  an  intent  to  withhold 
or  terminate  funds,  states  the  facts  that 
indicate  the  recipient  failed  to  comply 
substantially  with  a  requirement  that 
applies  to  the  funds; 

(2)  In  the  case  of  a  determination  that 
a  grant  is  void,  that  an  expenditure  may 
not  be  incurred,  or  with  respect  to  cost 
allocation  plans,  indirect  cost  rates  or 
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other  special  u  tes,  states  the  reasons 
for  the  determination; 

(3]  Cites  the  requirement  that  is  the 
basis  for  the  aljeged  failure  to  comply  or 
for  the  determination;  and 

(4)  Advises  tjie  recipient  that  it  may 
request  a  hearihg  before  the  Board. 


(a  I 


(20  U.S.C.  1234 

8.  The  center 
follows: 


and  (e).  1234b  (a)  and  (b)) 
heading  is  revised  as 


Application  for  a  Hearing 

9.  Section  78. 12  is  amended  by 
revising  the  section  title:  revising 
paragraphs  (a)  ind  (b);  and  revising  the 
citation  of  stati  tory  authority  to  read  as 
follows:  I 

i7tJ2    Filing  a^  appUeaHon  for  a  hMring. 

(a)  An  appellant  seeking  a 
withholding  or  germination  hearing,  or  a 
hearing  regardiiig  a  determination 
described  in  pa^graphs  (a)(4)  through 

ligibility  for  review], 
shall  nie  a  written 
1  the  Board  Chairperson 
|ar  days  after  the  date  it 
receives  the  written  notice. 

(b)  In  the  application  for  a  hearing,  the 
appellant  shall  attach  a  copy  of  the 
written  notice  and  shall,  to  the 
satisfactioivof  the  Board  Chairperson — 


(a)(6]  of  9  78.6  | 
before  the  Boar 
application  wit 
within  30  caleni 


(20  U.S.C.  1234  (afand  (e).  1234b(b]] 

10.  Section  78  23  is  amended  by 
revising  paragri  ph  (a)  and  the  citation 
of  statutory  authority  to  read  as  follows: 

§78.23    Acc«pulic«  of  ttM  application. 

(a)  If  the  appellant  flies  an  application 
that  meets  the  requirements  of  §  78.22 
(Filing  an  appliqation  for  a  hearing],  the 
Board  Chairperson  issues  a  notice  of  the 
acceptance  of  tne  application  to  the 
appellant  and  to  the  authorized  ED 
official  who  issued  the  notice  of  the 
intent  to  withhold  or  terminate,  or  the 
determination  t]  tat  is  the  subject  of  the 
appeal. 


78  24i 


(20  U.S.C.  1234  (a 

11.  Section 
revising  paragraph 
citation  of 
follows: 


determines  that 


and  (e).  1234b(b)) 

is  amended  by 
s  (a)  and  (c)  and  the 
statutory  authority  to  read  as 


§  TtM    Rajactio^  of  ttw  application. 

(a]  If  the  Board  Chairperson 


an  application  for  a 


hearing  does  not  satisfy  the 
requirements  of]}  78.22  (Filing  an 
application  for  4  hearing],  the  Board 
Chairperson  returns  the  application  to 
the  appellant,  tdgether  with  the  reasons 
for  the  rejection  by  certifled  mail  with 
return  receipt  re  quested. 


(c]  If  an  application  is  rejected  twice, 
ED  takes  appropriate  administrative 
action  to  withold  or  terminate  funds,  or 
to  enforce  the  determination  described 
in  i  78.21(a](2]  (Written  notice  of  an 
intent  to  withhold  or  terminate  funds, 
void  a  grant  or  of  other  determinations). 

(20  U.S.C.  1234  (a)  and  (e),  1234b(b)) 

12.  The  citation  of  statutory  authority 
immediately  following  the  text  of  each 
provision  in  §  S  78.25,  78.26,  78.27  and 
78.28  of  Subpart  C  (Withholding, 
Termination,  Voiding  and  Other  Cost 
Determinations)  is  revised  to  read  as 
follows: 

(20  U.S.C.  1234  (a)  and  (e).  1234b(c)) 

13.  The  citation  of  statutory  authority 
immediately  following  the  text  of  S  78.31 
of  Subpart  D  (Cease  and  Desist]  is 
revised  to  read  as  follows: 

(20  U.S.C.  1234  (a)  and  (e)  1234c(a)) 

14.  The  citation  of  statutory  authority 
immediately  following  the  text  of  each 
provision  in  Sections  78.32  and  78.33  of 
Subpart  D  (Cease  and  Desist]  is  revised 
to  read  as  follows: 

(20  U.S.C.  1234  (a)  and  (e).  1234c(b)) 

15.  The  citation  of  statutory  authority 
immediately  following  the  text  of  S  78.34 
of  Subpart  D  (Cease  and  Desist]  is 
revised  to  read  as  follows: 

(20  U.S.C.  1234  (a]  and  (e).  1234c(c]) 

16.  The  citation  of  statutory  authority 
immediately  following  the  text  of  each 
provision  in  55  78.81  and  78.82  of 
Subpart  F  (Decisions  and  Orders]  is 
revised  to  read  as  follows: 

(20  U.S.C.  1234  (a)  and  (e).  1234a(d).  1234b(d)] 

17.  Section  78.83  is  amended  by 
redesignating  paragraphs  (b)  and  (d)  and 
revising  paragraph  (d)  as  paragraph  (c) 
and  (f)  respectively  and  by  revising 
paragraph  (a),  and  adding  new 
paragraphs  (b)  and  (e]  to  read  as 
follows: 

S7S.83    The  Sacratary'a  daclaion. 

(a)  The  Panel's  decision  becomes  the 
flnal  decision  of  the  Secretary  60 
calendar  days  after  the  date  the 
recipient  receives  the  Panel's  decision, 
unless  the  Secretary,  for  good  cause 
shown,  modifies  or  sets  aside  the 
Panel's  decision. 

(b)  If  the  recipient  is  subject  to  the 
judicial  review  provisions  contained  in 
Section  455  of  the  Genera^  Education 
Provisions  Act  (20  U.S.C.  1234d],  and  the 
recipient  wishes  to  file  a  petition  for 
judicial  review  of  the  Panel's  decision, 
the  recipient  shall  file  the  petition  within 
the  60  days  specifled  in  paragraph  (a)  of 
this  section. 

(Section  455  of  the  General  Education 
Provisions  Act  for  a  discussion  of  judicial 
review.) 


(c)  If  the  Secretary  modiries  or  sets 
aside  the  Panel's  decision  within  the  60 
days,  the  Secretary  issues  a  decision 
that— 

(1)  Includes  a  statement  of  the  reasons 
for  this  action;  and 

(2)  Becomes  the  Secretary's  final 
decision  60  calendar  days  after  it  is 
issued. 

(d)  The  Board  Chairperson  sends  a 
copy  of  the  Secretary's  final  decision 
and  statement  of  reasons,  or  a  notice 
that  the  Panel's  decision  has  become  the 
Secretary's  final  decision,  to  the  Panel 
and  to  each  of  the  parties. 

(e)  If  the  recipient  is  subject  to  the 
judicial  review  provisions  contained  in 
Section  455  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1234d),  and  the 
recipient  wishes  to  file  a  petition  for 
judicial  review  of  the  Secretary's  final 
decision  specified  in  paragraph  (c)  of 
this  section,  the  recipient  shall  file  the 
petition  within  60  calendar  days  of  the 
date  of  the  Secretary's  final  decision. 

(20  U.S.C.  1234d) 

(f)  The  final  decision  of  the  Secretary 
is  the  final  decision  of  the  Department. 

(20  U.S.C.  1234  (a)  and  (e),  1234a(d].  1234(d), 
1234d) 

18.  The  citation  of  statutory  authority 
immediately  following  the  text  of  S  78.84 
of  Subpart  F  (Decisions  and  Orders)  is 
revised  to  read  as  follows: 

(20  U.S.C.  1234  (a)  and  (e).  1234a(d),  1234b(d). 
1234b) 

19.  The  citation  of  statutory  authority 
immediately  following  the  text  of  §  78.85 
of  Subpart  F  (Decisions  and  Orders)  is 
revised  to  read  as  follows: 

(20  U.S.C.  1234  (a)  and  (e),  1234c(d).  1234d) 

20.  The  citation  of  statutory  authority 
immediately  following  the  text  of  5  78.86 
of  Subpart  F  (Decisions  and  Orders)  is 
revised  to  read  as  follows: 

(20  U.S.C.  1234  (a)  and  (e),  1234c(e)) 

Appendix  A — [Removed] 

21.  Appendix  A  to  34  CFR  Part  78  is 
removed. 
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37  CFR  Part  306 

[Docket  No.  CRT  80-11 

1980  Adjustment  of  the  Royalty  Rate 
for  Coin-Operated  PtKMwrecord 
Players 

AOENCY:  Copyright  Royalty  Tribunal. 
ACnOfC  Final  rule. 
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r.  The  Copyright  Royalty 
Tribunal  adopts  the  rule  establishing  the 
rate  of  royalty  payments  for  the  public 
performance  of  nondramatic  musical 
worics  by  coin-operated  phonorecord 
players. 

!  fMVTK  February  4. 1961. 


TON  njRTNBi  wrowmTiow  comtact: 
Clarence  L  James,  ]r..  Chairman, 
Copyright  Royalty  Tribunal.  (202)  S53- 
5176. 

tuffiMmomuw  mnmumott 

Intioductioo 

17  U.S.C.  804(a)l  provides  that  the 
Copyright  Royalty  Tribunal  (Tribunal) 
shall  publish  a  notice  in  the  Fedenl 
Register  on  January  1, 1980  of  the 
commencement  of  proceedings 
concerning  the  adjustment  of  royalty 
rates  for  coin-operated  phonorecord 
players  as  provided  in  section  116.  It  is 
further  provided  that  the  Tribunal  shall 
render  its  final  decisions  in  this 
proceeding  within  one  year  from  the 
date  of  such  publication. 

Background  and  Chronology 

The  Amusement  and  Music  Operators 
(AMOA)  and  the  three  principal  music 
performing  rights  societies — American 
Society  of  Authors,  Composers,  and 
Publishers  (ASCAP);  Broadcast  Music, 
Inc.  (BMI);  and  SESAC,  bic.  responded 
to  the  Tribunal's  notice  of  January  2. 
1980. 

On  February  13  in  the  offices  of  the 
Tribunal  a  meeting  was  held  with  all 
interested  parties  to  discuss  the 
economic  survey  to  be  conducted  by 
AMOA  and  to  make  recommendations 
on  the  information  to  be  solicited.  The 
Tribunal  and  the  performing  rights 
societies  offered  suggestions  to  be 
included  in  the  survey  but  were 
informed  by  AMOA  that  the 
questionnaire  for  the  survey  had  already 
been  mailed. 

The  Tribunal  conducted  public 
hearings  to  receive  testimony  on  the 
adjustments  of  royalty  rates  as  provided 
in  section  116  on  April  2,  3,  4,  21,  and  22. 
Rebuttal  was  heard  on  May  16  and  19, 
1980.  In  addition  to  the  material 
presented  at  these  hearings,  the 
Tribunal  also  received  written 
statements  and  documentary  evidence 
submitted  in  accordance  with  the  rules 
of  the  Tribunal.  Proposed  findings  of 
fact  and  conclusions  of  law  were 
submitted  on  September  16, 1980  at  the 
direction  of  the  Tribunal. 

At  a  public  session  on  December  10, 
1980  the  Tribunal  made  its  Hnal    ^ 
determination  concerning  the  royi     f 
rate  adjustment  for  coin-operated   -, 
phonorecord  placers.  ^ 


Smmnafy  of  Evidentiary  Poridoiw  of  the 
Partiaa 

The  American  Society  of  CompoBen, 
Authors  and  Publishers  (ASCAP)  and 
SESAC  considered  that  by  application 
of  the  standards  in  17  U.S.Q  Sec 
801(b)(1)  a  reasonable  conynilsory 
license  fee  for  the  public  performance  of 
aU  copyrighted  musical  compositions  by 
a  Jukebox  is  $70.  ■  They  also  contended 
that  because  the  royalty  rate  is  to  apply 
for  at  least  a  ten  year  period,  the  tTO  fee 
should  be  subject  to  annual  adjustments 
reflecting  the  increase  in  the  cost  of 
living  as  determined  by  the  Consumer 
Price  Index.*  Moreover  they  contend 
that  the  annual  adjustments  should 
commence  for  the  19S2  calendar  year.* 

Although  ASCAP  and  SESAC  contend 
that  the  record  in  this  proceeding 
supports  a  compulsory  license  rate 
expressed  in  dollars  or  as  a  percentage 
of  the  revenue  of  each  Jukebox,  they 
conclude  that  "at  this  time  and  on  this 
record,  practical  considerations  and  the 
stated  preference  of  the  Jukebox 
operators  *  *  *  convince  us  that  the 
more  appropriate  fee  for  all  Jukeboxes  is 
a  fee  expressed  in  dollars."  * 

These  two  performing  rights  societies 
stated  that  in  order  to  apply  the 
standards  in  Section  801^)  they  felt 
compelled  to  determine  a  compulsory 
license  fee  similar  to  the  fee  which 
would  be  reached  on  the  open 
mariietplace  if  performing  rights 
societies  and  jukebox  operators  were 
free  to  negotiate  for  licenses  absent  a 
compulsory  license.* 

With  that  as  a  benchmark  they 
concluded  that  the  most  useful  approach 
in  reaching  a  marketplace  value  was  to 
use  close  marketplace  analogies.* 

Huee  analogies  were  used:  (a)  general 
establishhients.  such  as  \fan,  grills, 
restaurants  and  taverns  using 
mechanical  music  (i.e..  music  provided 
by  non-live  means);  (b)  background 
music  services;  and  (c)  foreign  jukebox 
operators.^ 

ASCAFs  direct  case  was  presented 
through  testimony  of  Robert  R.  Nathan, 
Chairman  of  Robert  R.  Nathan 
Associates,  Inc.,  and  Dr.  Paul  Pagan, 
ASCAFs  Chief  Economist  and  Director 
of  Special  Programs. 

Mr.  Nathan  testified  that  in  our 
economy  value  is  usually  determined  in 
the  marketplace,  and  when  a  regulatory 

'  "Propoied  Findingf  of  Fad  and  Condusioot  of 
Uw  Submitted  by  ASCAP  and  SESAC  September 
16,  issa  p.  1. 

'Ibid.,  p.  1. 

•Ibid.,  p.  1.  i  ; 

'Ibid.,  p.  2. 

>Ibid..  p.  2. 

•Ibid.,  p.  Z. 

'Ibid.,  p.  2. 


agency  must  set  a  rate  it  should  do  so 
based  on  the  most  likely  parallel  or 
similar  economic  drounstanoes  relatii^ 
to  the  goods  or  services  in  question,* 

Mr.  Nathan  discussed  the  four 
objectives  in  Sec  801  which  in  his 
opinion  the  Tribunal  must  apply  in 
determining  a  reasonable  oompulsc»ty 
license  fee.  He  said  that  the  first 
objective,  maximizing  the  availability  of 
creative  worics  to  the  public  means  that 
the  rate  must  be  suffident  to  maintain 
the  creator's  incentive  to  create  the 
work  and  to  encourage  its  e)q>loitation. 
He  added  that  the  fee  should  not  be  so 
high  as  to  reduce  the  demand  for  music* 
The  second  objective,  providing  a  fair 
return  to  the  copyright  owner  and  a  fair 
income  to  the  copyright  user,  is  one 
which  would  be  met  by  1^  negotiation 
between  the  parties.  Mr.  Nathan  urged 
the  tribunal  to  consider  market 
experience  in  parallel  areas,  pointing 
out  that  a  fair  return  to  owners  and  fair 
income  to  users  does  not  guarantee 
every  owner  a  maximum  return  or  every 
user  a  profit'* 

The  third  objective.  Mr.  Nathan 
testified,  required  the  balancing  of  the 
relative  contributions  of  the  copyright 
owner  and  the  copyright  user.  He 
pointed  out  that  marketplace  value  is 
the  only  effective  measure  of  the 
relative  creative  contributions,  capital 
investments,  costs  and  risks  of  the 
copyright  user  and  owner. " 

Mr.  Nathan  testified  that  the  fourth 
objective  was  to  seek  to  minimize  the 
disruptive  impact  on  both  the  jukebox 
industry  and  the  established  license 
structure  of  music  performing  rights.  '* 

Dr.  Paul  Pagan  detailed  the  three 
marketplace  analogies  ASCAP  proposed 
to  the  Tribunal  The  first  analogy  is  to 
the  license  fees  paid  by  establishments 
like  restaurants,  taverns,  bars  and  grills 
w^ich  use  tape  recorders,  record  players 
or  Jukeboxes  not  subject  to  compulsory 
license.  He  testified  the  lowest  such  fee 
for  ASCAP  alone  is  $70.  When  the  fees 
for  BMI  and  SESAC  are  added,  the  total 
minimum  fee  paid  by  such 
establishments  is  $190.**  Dr.  Pagan 
stressed  that  there  would  be  an 
administrative  savings  if  all  three 
repertories  were  licensed  at  once, 
estimating  the  resulting  total  minimum 
license  fee  at  $140." 

The  second  analogy  addressed  by  Dr. 
Pagan  was  to  license  fees  paid  by 
backgroimd  music  services.  He  said  that 


•IbkL.p.sa 
•Ibid.,  p.  2a 
■•Ibid.,  pp.  20-21. 
"Ibid.,  p.  21. 
"Ibid.,  p.  21. 
"Ibid.,  p.  24. 
•'Ibid,p.2«. 
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ASCAP  licens^  about  700  background 
music  operaton.  The  annual  rate 
charged  by  AaCAP  alone  for  locations 
similar  to  thosie  in  which  jukeboxes  may 
be  found  is  $27.  This  rate,  however,  was 
described  as  ^  interim  fee  subject  to 
retroactive  adjustment  to  1971.  '* 
Assuming  tha^  the  rates  were  adjusted 
only  for  inflation,  he  said  that,  it  would 
be  $52.08  in  19  90.'* 

The  third  an  alogy  testified  to  by  Dr. 
Fagan  was  for  license  fees  paid  for 
jukeboxes  abr>ad.  He  noted  that  the 
foreign  analog  i  was  particularly 
appropriate.  G  ne,  the  licenses  granted 
by  foreign  perl  orming  right  societies  are 
identical  in  so  ipe  to  the  American 
compulsory  lie  ense.  Two,  the  fees  are 
either  negotial  sd  with  industry  groups  or 
are  subject  to  i  lovemmental  approval. 
Three,  foreign  ukebox  operators 
operate  in  the  lame  way  as  their 
American  counterparts.  Four,  the  rates 
here  should  be  hi^er  than  abroad 
because  incom  e  levels  in  foreign 
countries  are  g  enerally  lower  than  those 
in  the  United  States.'^ 

The  average  fee  paid  by  jukeboxes  in 
the  nineteen  countries  ASCAP  surveyed 
is  $06.33  and  tse  mean  is  $70.92.  '* 

Dr.  Fagan  further  testified  that  the 
proposed  $70  fee  is  one  that  coin- 
machine  operaltors  can  afford, 
amounting  to  only  19  cents  per  day.  '* 

Broadcast  Music,  Inc.  (BMI]  through 
testimony  by  Bdward  W.  Chapin,  vice 
president  and  general  counsel 
underscored  it|  agreement  with  ASCAP 
and  SESAC  in  jthe  adoption  of  a  royalty 
rate  which  wo^ld  vary  annually  in 
accordance  wiUi  the  Consumer  Price 
Index."  ' 

BMI,  based  on  prior  congressional 
findings,  has  ph>posed  a  royalty  rate  of 
approximately  $30  adjusted  annually  in 
accordance  wi  th  the  CPI.*' 

BMI's  propoi  led  royalty  rate  follows 
directly  from  the  legislative  history  and 
the  statutory  mandate  requiring 
balancing  of  economic  considerations. 
Therefore,  BMI  applies  historical 
changes  in  the  CPI  to  the  $19.70  base 
specifically  recognized  by  Congress  in 
1975  as  a  reasdnable  fee.** 

Application  bf  the  CPI  from  1975  to 
the  $19.70  base  results  in  a  royalty  rate 
of  approximately  $30,  adjusted 
annually." 
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In  BMI's  view  its  proposal  rapresents 
a  compromise  between  maximiidng  the 
return  to  copyright  owners,  whose 
works  presents  the  means  by  which  the 
users  gain  their  profits,  and  any 
economic  considerations  applicable  to 
the  copyright  users.** 

BMI  believes  the  $30  fee,  although 
considerably  smaller  than  many 
applicable  State,  local  or  foreign  license 
fees,  can  be  considered  as  providing  a 
"fair4%turn"  to  the  copyright  owner. 
Moreover,  the  $30  fee  would  amount  to 
approximately  8  cents  per  day  per 
jukebox— equal  to  or  less  than  the  cost 
of  one  play  per  day — thus  it  would  not 
deny  a  "fair  income"  for  the  copyright 
u»er.*» 

As  a  consequence,  adoption  of  the 
proposed  rate  is  likely  to  "maximize  the 
availability  of  creative  worics,"  "reflect 
the  relative  roles  of  the  copyright  owner 
and  the  copyright  user,"  and  "minimize 
any  disruptive  impact  on  the  industries 
involved."** 

The  Amusement  and  Music  Operators 
Association  (AMOA)  presented  its  case 
through  the  testimony  of  eleven 
witnesses  and  the  submission  of  thirty 
exhibits,  the  principal  one  being  Exhibit 
#10,  the  Peat,  Manwick.  Mitchell  and 
Company  (PMM&Co.)  survey  of  the 
economic  condition  of  the  jiikebox 
operators'  business.*^ 

AMOA  contends  that  there  has  been  a 
marked  increase  in  recent  years  in  the 
numbers  of  amusement  games  that  are 
in  operation,  especially  in  contrast  to 
the  decline  in  number  of  jukeboxes  that 
are  in  operation  and  that  many 
operators  do  not  segregate  their 
operating  expenses  for  jukeboxes  and 
games.** 

AMOA  estimated  that  there  are 
between  3000  and  5000  operators  who 
operate  between  251,000  and  389,000 
jiikeboxes  in  tha country.** 

They  introduced  testimony  which 
indicated  that  during  the  years  1975 
through  1978  Rockola,  Rowe  and 
Seeburg  produced  between  38,000  and 
42,000  jukeboxes  annually,  about  one- 
half  of  which  were  for  the  U.S.  market.** 

The  PMM&Co  survey  indicates  that  on 
the  average  a  typical  operator  operated 
77  jukeboxes  and  225  amusement  games, 
and  that  jukeboxes  and  games  were 
both  operated  in  65%  of  all  locations 
with  65%  of  all  jukeboxes  operating  in 
cities  of  40,000  or  less.*' 
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The  AMOA  produced  teatimony  that 
new  jukeboxes  cost  up  to  $2500  each, 
and  accessories  may  add  another  $500.** 
They  further  indicated  that  the  useftil 
life  of  a  jukebox  at  the  operators' 
preferred  locations  is  about  five  years.** 

They  also  indicated  that  jukebox 
operators  purchase  phonorecords  at  an 
average  rate  of  2  V^  to  3  records  per  box 
per  week,  or  about  130  to  ISO  records 
per  box  per  year.** 

Although  prices  per  play  differ 
between  operators  and  between 
different  areas  popular  pricing  generally 
is  two  for  a  quarter  or  five  for  50  cents 
which  averages  about  10  cents  per 
play.** 

Several  of  AMOA's  witnesses 
stressed  that  their  boxes  are  limited  to 
an  income  based  upon  time.** 

The  PMMftCo  survey  indicates  that 
for  the  industry  at  large  18%  of  the  boxes 
in  operation  earned  for  the  operators 
less  than  $300  per  year,  and  that  47% 
earned  less  than  $700  per  year.  For 
smaller  operaton  of  fewer  than  40 
machines,  23%  of  the  boxes  earned  less 
than  $300  per  year,  and  57%  earned  less 
than  $800  per  year.*^ 

A  report  by  professors  Sequin  and 
Malone  of  Notre  Dame  Univeraity 
indicates  that  over  the  40  year  period 
1940  to  1980,  while  the  Consumer  Price 
Index  increased  452%,  the  average  price 
per  play  on  jukeboxes  increased  150%.** 

AMOA  reported  statistics  from  the 
U.S.  Department  of  Commerce  on  the 
jukebox  manufacturing  business  which 
show  a  drop  in  total  shipments  and 
sales  from  a  high  of  about  75,000  units  in 
1973  to  about  38,000  units  in  1975,  and  a 
continuation  at  about  that  level  through 
1978.** 

Jukebox  operator  witnesses  offered 
testimony  reflecting  a  continuing  decline 
in  the  numbers  of  jukeboxes  that  are  in 
operation,  citing  two  basic  causes  for 
the  decline,  (1)  the  operators'  inability  to 
increase  prices  per  play  so  as  to  keep  up 
with  the  rate  of  inflation,  and  (2)  the  loss 
of  jukebox  locations  due  to  socio- 
economic changes  such  as  urban 
redevelopment,  and  replacement  of 
jukeboxes  by  other  means  of 
entertainment  sucK  as  background 
music,  radio,  television,  discos  and  live 
entertainment.** 

The  AMOA,  citing  evidence  of  the 
decline  in  the  jukebox  operating 
business,  decreasing  revenues  and 
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mai^giiu  of  profit,  and  industrywide 
reduction  in  number*  of  locaUons  and  of 
Jukeboxes  in  operation,  allied  strongly 
that  the  $8  royalty  fee  should  be  left 
unchanged.*' 

Lafal  Conaidantioiis 

The  luue  of  Burden  of  Proof 

AMOA  has  asserted  that  the 
performing  rights  organizations  have  the 
burden  of  proof  in  this  proceeding.  They 
cite  as  authority  McCormick.  On  The 
Law  Of  Evidence  **  and  certain 
provision  of  the  Administrative 
Procedure  Act.** 

We  find  the  McCormick  rule  is 
inapplicable  in  the  circumstances  of  this 
proceeding.  The  Copyright  Act  of  1976 
mandates  review  of  Uie  interim  rate 
pursuant  to  Section  804(a)(1).  In  Section 
804  GAkgress  cleariy  distinguishes 
betKMen  procedures  applicable  to  the 
1980&yalty  determination  and  the 
subs4l^uent  10-year  review  proceedings. 
SecVftti  804(a)(1)  states: 

(Oj  slonuary  1. 1980.  the  Cluirman  of  the 
TrilMi    .1  fhall  cause  to  be  published  in  the 
Fwiar    Rogistar  notice  of  commencement  of 
procei  ling*  under  this  chapter  '  '  * 

17  U.S.C.  Section  804(a)(1).  Section 
804(a)(2)  states: 

(D)uring  the  calendar  year*  specified  in  the 
following  schedule  (i.e.  every  subsequent 
tenth  year  for  jukebox)  any  owner  or  user  of 
a  copyrighted  worli  whose  royalty  rales  are 
specified  by  this  title,  or  by  a  rate  established 
by  the  Tribunal,  may  file  a  petition  declaring 
that  the  petitioner  requests  an  adjustment  of 
the  rate.  (Italics  added) 

This  proceeding  commenced  without 
any  petition  by  an  owner  or  user 
according  to  17  U.S.C.  804(a)(1).  The 
Senate  Report  recognized  the  mandatory 
nature  of  these  proceedings:  "This 
subsection  requires  that  there  be  a 
review  in  1980  of  such  royalty  rates,  and 
it  is  mandatory  for  the  CRT  to 
commence  such  proceedings."  **  We 
conclude  that  none  of  the  parties  has  the 
burden  of  showing  that  the  Tribunal 
should  examine  the  fee.  We  find  the 
statute  requires  the  Tribunal  to  do  so. 

Further  this  proceeding  differs  from 
others  which  may  occur  in  future  years. 
Proceedings  in  1990  and  each 
subsequent  tenth  calendar  year  will 
occur  only  if  a  copjrright  owner  or 
jukebox  operator  petitions  the  Tribunal 
for  an  adjustment  of  the  rate.** 

We  therefore  conclude,  that  while 
subsequent  review  proceedings  may  be 


initiated  only  by  petition  of  an 
interested  party,  the  1980  review  ia 
mandatory.  Sii^  none  of  the  parties 
herein  has  initiated  this  royalty  rate 
proceeding,  each  party  carries  an  equal 
burden  of  proof. 

The  IsaiM  of  dw  Annual  Coat  off  Uving 

AMOA's  posiUon  is  that  the  Copyri^t 
Act  does  not  permit  an  annual  ' 
adjustment  for  inflation  under  Section 
lie.  They  argue  that  the  approach  used 
by  the  CRT  in  Section  118  public 
broadcasting  proceeding  is  not  provided 
for  under  Section  118.  Iney  further 
aigue  that  Section  118's  reference  to 
"rates  and  terms"  for  public 
broadcasting  royalty  provides  the  CRT 
with  authority  to  adopt  the  annual  cost 
of  living  approach,  while  Section  116's 
reference  only  to  "rate"  limits  the 
Tribunal's  flexibility.** 

Both  BMI  and  ASCAP/SESAC 
advocate  the  adoption  of  a  royalty  rate 
which  would  vary  annually  in 
accordance  with  the  Consumer  Price 
Index.  *^  As  both  BMI  and  ASCAP/ 
SESAC  point  out  the  Tribunal  adopted 
this  approach  in  its  Section  118  public 
broadcasting  proceeding. 

We  find  that  the  legislative  history  of 
Section  118  shows  cleariy  that  the  use  of 
the  word  "terms"  has  nothing  to  do  with 
cost  of  living  adjustments.  It  states: 

The  Committee  anticipates  that  the  "terms" 
established  by  the  Commission  shall  include 
provisions  as  to  acceptable  methods  of 
payment  of  royalties  by  public  broadcasting 
entities  to  copyright  owners.  For  example, 
where  the  whereabouts  of  the  copyright 
owner  may  not  be  readily  linown.  the  terms 
should  specify  the  nature  of  the  obligation  of 
the  public  broadcasting  entity  to  locate  the 
owner,  or  to  set  aside  or  otherwise  assure 
payment  of  appropriate  royalties,  should  lie 
or  she  make  a  claim.** 

AMOA  further  claims  that  the 
Tribunal  is  restricted  in  its  application 
of  the  Consumer  Price  Index  to  the 
jukebox  rate  by  criteria  specified  in 
Section  801(b)  (A)-{D)  and  that  it  is  not 
so  restricted  under  Section  118.** 

We  find  that  AMOA's  position  is  at 
odds  with  the  legislative  history  of  the 
section.  It  states: 

Similar  considerations  (to  jukelmx  royalty 
standards)  are  noted  in  connection  with 
Commission  review  of  rates  and  terms  for 
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public  braadcastii«  ia  tiie 
SectkM  11&  above.** 

We  conclude  that  there  are  no 
essential  differences  in  the  Tribunal's 
authority  with  respect  to  Sectioos  116 
and  118  which  woiild  permit  the 
Tribunal  to  provide  annual  coat  of  living 
adjustments  in  one  case  and  not  die 
other.  We  find  that  there  is  nothing  in 
the  statute  or  legislative  history  which 
could  be  construed  to  limit  the 
application  of  annual  cost  of  living 
adjustments. 

In  conclusion,  we  find  that  the 
adoption  of  adjusted  jukebox  royalty 
rate  which  varies  annually  «vith  the 
Consumer  Price  Index  is  a  proper 
exercise  of  Tribunal  authority. 

The  Isaue  of  the  Peifonning  Righto 
Societies  Financial  Data 

AMOA  sought  to  bring  into  issue  in 
this  proceeding  the  manner  of  how  the 
performing  rights  organizations 
distributed  jukebox  royalties  to  their 
affiliates  and  members.  AMOA  argued 
that  S  801(b)(1)(B)  of  the  Copyright  Act 
called  for  an  investigation  of  the 
performing  rights  oiganizations 
distribution  methods.**  AMOA  further 
argued  that  performing  rights 
oiganizations  are  not  in  "compUance" 
with  the  Copyri^t  Act  unless  they 
distribute  royalties  among  their 
affiliatef  and  members  in  accordance 
with  a  requirement  contained  in  section 
116(c)(5).*« 

Finally  AMOA  argued  that  there  is  no 
logical  way  the  Tribunal  can  determine 
if  a  change  should  be  made  in  the 
compensation  that  is  to  be  provided 
without  calculation  of  the  specific 
compensation  to  individuals.**  Under 
AMOA's  approach  this  was  the  only 
way  that  the  "fair  return"  standard  of 
the  Act  could  be  met. 

In  summary  AMOA's  position  in 
essence  was  asking  the  Tribunal  to 
establish  the  value  of  individual  musical 
works  based  on  the  time  and  expense 
incurred  by  the  songwriters  for  each 
one,  together  with  a  value  inexplicably 
derived  from  the  placement  of  a  woik  on 
a  popularity  chart.  It  then  asks  the 
Tribunal  to  investigate  the  internal 
distribution  procedures  of  the 
performiiig  rights  organizatioiu  to 
establish  the  exact  payout  for  each 
member  or  affiliate.  A  comparison  of  the 
two  calculations — the  costs  and  the 
payout— would,  according  to  AMOA. 
produce  the  "fair  return"  calculations 
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supposedly  required  by  the  Copyright 
Act,»*  I 

BMI  argued  that  the  language  cited  by 
AMOA  "to  afford  the  Copyright  owner  a 
fair  return  for  hi  s  creative  work", 
reflects  the  broi  d  goal  of  the  legislation 
to  insure  that  creators  are  fairly 
compensated  th  rough  adoption  of 
license  fees  esti  blishing  a  reasonable 
value  for  the  usi !  of  the  Copyright  works. 
We  agree.  The  I  uiguage  in  die  statute  is 
not  a  directive  i  uthorizing  the  Tribunal 
to  investigate  in  dividual  members  or 
affiliates  collect  ions  from  the  performing 
rights  organizat:  ons. 

We  find  that  I  liere  is  no  indication 
either  in  the  statute  or  the  legislative 
history,  that  Cosgress  intended  the 
Tribunal  to  calcjilate  rates  or  return  for 
each  piece  of  mf  sic  and  then  base 
royalty  adjustments  on  these  rates  of 
return.  | 

We  fmd  that  trie  Copyright  Act  in 
section  lie(c](4]^B)  specifically  provides 
that  royalty  feeq  are  to  be  distributed  to 
the  performing  rights  organizations.  The 
section  reads  in  pertinent  part: 


(4)  The  fees  to  I 
divided  as  follows 


I  distributed  shall  be 


(B)  to  the  performing  rights  societies,  the 
remainder  of  the  fees  to  t>e  distributed  in 
such  pro  rata  shares  as  they  shall  by 
agreement  stipulate  among  themselves,  or,  if 
they  fail  to  agree,  the  pro  rata  share  to  which 
such  performing  rights  societies  prove 
entitlement.  j 

The  performins  rights  organizations 
are  specifically  feferred  to  by  name  in 
the  deHnition  of  ['performing  rights 
society"  set  out  In  section  116(e)(3)  of 
the  Act.  It  is  thuf  our  opinion  that  the 
Act  recognizes  a|  practical  necessity  for 
individual  creati^rs  of  music  to 
adequately  protect  their  performing 
rights  and  for  users,  such  as  the  jukebox 
industry,  to  conveniently  acquire 
performing  rightr  We  conclude, 
therefore,  that  the  "fair  return"  to  music 
copyright  owner*,  i.e.  the  reasonable 
value  of  the  perf  jrming  right  can  be 
established  on  a  collective  basis. 

We  find  nothii  ig  in  the  Copyright  Act 
or  its  legislative  history  which  indicates 
that  the  Tribunal  was  intended  to 
regulate  the  internal  operations  of  the 
performing  right!  societies.  In  our 
opinion  the  Tribnnal's  authority  is 
strictly  limited  t9  setting  applicable 
royalty  fees  and  establishing  the 
distribution  to  claimants. 

In  our  opinion  section  116{c)(5] 
establishes  authority  in  the  Tribunal  to 
promulgate  regulations  permitting 
prospective  claii^ants  to  enter 
establishments  and  sample  jukeboxes  to 
establish  the  basis  of  a  claim.  We  fmd, 
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however,  that  this  section  does  not 
require  that  performing  rights 
organizations  must  establish  that  they 
have  segregated  jukebox  royalties  from 
royalties  collected  from  other  sources, 
and  therefore,  since  the  Copyright  Act 
does  not  create  authority  in  the  Tribunal 
to  establish  such  regulations,  no  such 
regulations  have  been  adopted. 

Oetennination  of  Royalty  Rata 

The  AMOA  Case 

The  Tribunal  finds  that  the  case 
presented  by  the  AMOA,  including  the 
industry  survey,  has  failed  to  provide 
reliable  data  concerning  the  operating 
expenses,  revenues,  or  return  on 
investment  on  jukebox  operators. 

The  Tribunal  convened  a  conference 
of  the  parties  on  February  13, 1880  in 
order  to  permit  the  Tribunal  and  all  of 
the  parties  to  make  suggestions 
concerning  the  contents  of  a 
questionnaire  which  would  be  used  by 
AMOA  to  survey  the  financial  condition 
of  jukebox  operators.  At  that  conference 
the  representatives  of  AMOA  stated 
that  it  was  too  late  to  revise  the 
questiormaire. 

We  note  the  limited  response  rate  to 
the  questionnaire,  estimated  by  Peat 
Marwick  to  be  approximately  14%.  Dr. 
John  Scarbrough,  the  Peat  Marwick 
manager  in  charge  of  the  survey, 
testified: 

I  wouldn't  argue  very  hard  if  you  wanted  to 
say  that  it  was  not  a  good  response.  " 

The  record  of  this  proceeding  contains 
detailed  testimony  reciting  the 
procedures  utilized  in  the  preparation 
and  distribution  of  the  questionnaire, 
which  present  significant  questions  as  to 
the  survey's  methodology  and 
objectivity,  as  well  as  the  nature  and 
scope  of  the  data  provided. 

We  also  note  that  the  survey 
information  is  not  consistent  with  other 
evidence  in  this  record,  such  as  1979 
Playmeter  survey  of  the  jukebox 
industry  *•  and  a  survey  of  the  industry 
published  in  the  March  1978  issue  of 
Replay."  We  have  reviewed  the 
testimony  of  the  AMOA  witnesses — five 
jukebox  operators,  representatives  or 
distributors  of  the  three  American 
jukebox  manufactures,  a  "one-stop" 
distributor  of  records,  and  a  trade 
association  official.  We  find  that  this 
testimony  does  not  provide  a  basis  for 
forming  any  representative  picture  of  the 
jukebox  industry  nor  does  it  create  a 
foundation  for  the  industry's  claim  of 
economic  hardship.  The  testimony  does 
establish  an  industry  practice  to  turn 


"Transcript.  April  4. 1960.  p.  61. 
**ASCAP  Exhibit  8. 
"BMI  Rebuttal  Exhibit  A. 


over  50%  of  the  gross  revenues  from 
jukeboxes  to  the  location  oivner. 

The  BMI  Case 

BMI  proposed  that  we  determined  the 
rate  by  applying  the  Consumer  Price 
Index  from  1975  to  a  proposed  jukebox 
royalty  fee  of  $19.70  that  had  been 
mentioned  in  a  congressional  committee 
report.  We  have  concluded  that  this 
approach  is  not  in  accord  %vith  our 
statutory  responsibilities  in  this 
proceeding. 

The  ASCAP/SESAC  Caae 

In  reaching  our  determination  in  this 
proceeding,  we  found  the  ASCAP/ 
SESAC  concept  of  basing  the  rate  on 
marketplace  analogies  to  be  most 
attractive.  We  have  examined  the  three 
marketplace  analogies  urged  upon  us  by 
ASCAP/SESAC— Uie  licenses  fees  paid 
by  general  establishments  using 
mechanical  music,  baclcground  music 
services,  and  foreign  jukebox  fees. 

These  analogies  individually  and 
collectively  are  subject  to  limitations 
and  distinguishing  features.  We  believe 
that  certain  of  the  distinctions  set  forth 
in  the  AMOA  pleading  have  validity.** 
While  acknowledging  that  our  rate 
cannot  be  directly  linked  to  marketplace 
parallels,  we  find  that  they  serve  as  an 
appropriate  benchmark  to  be  weighed 
together  with  the  entire  record  and  the 
statutory  criteria. 

Tribunal  Rate 

We  Hnd  that  a  per  box  payment  of  $50 
is  a  reasonable  fee  for  the  jukebox 
industry  as  a  whole.  We  have  phased  in 
the  rate  to  accord  the  jukebox  industry 
an  opportunity  to  adjust,  since  in  our 
view  the  jukebox  industry  has  never 
previously  paid  reasonable 
compensation  for  the  use  of  copyrighted 
music.  We  note  that  ASCAP/SESAC,  in 
their  proposed  Hndings,  concluded  that 
an  interim  fee  would  be  appropriate  "to 
afford  the  coin  machine  industy  an 
opportunity  to  adopt  to  compulsory 
licensing  at  marketplace  rates."  ** 
Consequently,  the  adjustment  of  the 
jukebox  rate  on  January  1, 1982  will  be 
limited  to  $25. 

We  are  aware  that  some  jukebox 
operators  function  on  a  narrow  profit 
margin,  and  that  certain  jukeboxes 
produce  modest  revenues.  The  Tribunal 
is  satisfied  that  adequate  attention  has 
been  given  to  the  small  operator, 
including  the  adoption  of  an  amendment 
to  the  proposed  fee  schedule  that  was 
proposed  for  the  benefit  of  such 
operators. 


"AMOA  Proposed  Findings,  p.  40-42. 
"ASCAP  Findings,  p.  3. 
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.  Bated  on  the  Playmeter  and  Replay 
'surveys  and  other  evidence  in  this 
record,  we  believe  that  it  would  be 
reasonable  for  some  operators  to  be 
paying  more  than  $50.  If  the  Tribunal 
had  adopted  a  fee  schedule  based  on 
such  factors  as  per  box  revenue  or  the 
number  of  boxes  owned  by  a  particular 
operator,  a  higher  payment  by  certain 
operators  or  for  particular  boxes  might 
be  warranted.  The  Tribunal  has  chosen 
to  adopt  a  flat  rate  for  all  boxes— the 
course  urged  upon  us  by  all  parties  in 
this  proceeding. 

It  is  not  reasonable  that  the  fees 
adopted  in  this  proceeding  should 
remain  unchanged  until  at  least  1990. 
We  have  therefore  made  provision  for  a 
single  cost  of  living  adjustment. 

Statutory  Criteria 

We  have  reached  our  decision  in  full 
recognition  of  the  application  to  this 
proceeding  of  the  criteria  in  17  U.S.C. 
801(b).  We  observe  that  the  criteria 
were  not  drafted  for  specific  application 
exclusively  to  the  determination  of  the 
jukebox  rate.  The  Tribunal  has  analyzed 
each  of  the  criteria. 

To  Maximize  the  Availability  of  Works 

The  first  statutory  objective  of  our 
rate  determination  listed  in  Section 
801(b)(i)  is  'To  maximize  the 
availd!>ility  of  creative  works  to  the 
publiu.  We  do  not  maintain  that  the 
juke^x  rate  is  crucial  to  assuring  the 
publip  of  the  availability  of  creative 
workfi.'As  has  been  observed  in  the 
plead  figs,  musical  works  were  created 
and  tf  ^ploited  f(Jr  many  years,  during 
whicl  in  our  view,  songwriters  and 
publi;  ters  were  unjustly  denied 
reaso  able  compensation  for  a 
comm  rical  use  of  their  works.  We 
concu«-  in  the  ASCAP/SESAC  finding 
that  "reasonable  payment  for  jukebox 
perfortnances  will  add  incrementally  to 
the  encouragement  of  creation  by 
songwriters  and  exploitation  by  music 
publishers,  and  so  maximize  availability 
of  musical  works  to  the  public."*"  We 
find  nothing  in  this  record  which  would 
justify  any  reasonable  concern  that  the 
schedule  we  have  adopted  will  deprive 
the  public  of  access  to  music. 

Fair  Return  to  the  Copyright  Owner  and 
Fair  Income  for  the  Copyright  User 

The  Second  statutory  criteria  is  "To 
afford  the  copyright  owner  a  fair  return 
for  his  creative  work  and  the  copyright 
user  a  fair  income  under  existing 
economic  conditions."  We  have 
previously  discussed  our  conclusion 
that,  within  the  limitations  necessarily 
inherent  in  a  flat  industry  rate,  our 


'ASCAP  Findings,  p.  4. 


schedule  affords  the  copyright  owner  a 
fair  return.  We  reject  the  contention  that 
copyright  owners  are  paid  for  jukebox 
performances  by  mechanical  royalties 
derived  from  record  sales.  We  recognize 
that  performing  rights  are  distinct  from 
recording  rights.  The  Congress  has 
determined  that  copyright  owners  are 
entitled  to  be  paid  reasonable  fees  for 
both.  The  Tribunal  also  rejects  the 
contention  that  no  adjustment  of  the 
royalty  fee  should  be  made  unless  the 
copyright  owners  established  their 
"need  to  receive"  an  increase. 

We  have  above  given  our  analysis  of 
the  testimony  presented  by  the  jukebox 
industry.  We  find  nothing  in  that 
testimony  which  would  warrant  a 
conclusion  that  our  schedule  will 
deprive  the  jukebox  operator  of  a  fair 
income  under  existing  economic 
conditions.  In  adopting  the  rate,  we  have 
given  sympathetic  consideration  to  the 
circumstances  of  small  jukebox 
operators,  and  reflected  in  the 
determination  of  our  rate  that  certain 
boxes  produce  modest  revenues. 

Relative  ContributionB 

The  third  statutory  criteria  is  "To 
refiect  the  relative  roles  of  the  copyright 
owner  and  the  copyright  user  in  the 
product  made  available  to  the  public 
with  respect  to  relative  creative 
contribution,  technological  contribution, 
capital  investment,  cost,  risk,  and 
contribution  to  the  opening  of  new 
markets  for  creative  expression  and 
media  for  their  communication."  On  the 
basis  of  the  record  in  this  proceeding  we 
have  no  basis  for  concluding  that 
jukebox  operators  and  owners  of 
establishments  with  jukeboxes  make 
any  unique  or  distinctive  contribution 
concerning  creativity,  technology, 
capital  investment,  cost,  risk,  and  the 
ojjening  of  new  markets  for  creative 
expression  and  media  for  their 
communication.  We  find  in  this  record 
no  basis  for  a  conclusion  that  the  efforts 
of  jukebox  operators  through  the 
selection  of  records  and  their 
performance  promote  the  dissemination 
of  songs  in  any  significant  manner.  We 
find  that  the  owners  of  the 
establishments  in  which  jukeboxes  are 
located  do  not  make  a  contribution  in 
the  areas  encompassed  in  this  statutory 
objective. 

On  the  other  hand,  the  contribution  of 
the  copyright  owner  whose  works  are 
performed  under  the  compulsory  license 
directly  benefits  the  jukebox  operator 
and  location  owner. 

Disruption  of  the  Industries 

The  fourth  statutory  criteria  is  "To 
minimize  any  disruptive  impact  on  the 
structure  of  the  industries  involved  and 


on  generally  prevailing  industry 
practices."  We  find  that  a  failure  of  this 
Tribunal  to  establish  a  reasonable  fee 
for  jukebox  performance  could  interfere 
with  performing  rights  societies 
receiving  reasonable  fees  from  similar 
users  of  music,  whose  rates  are  not 
established  in  accordance  with  statutory 
provisions. 

We  cannot  on  the  basis  of  the 
evidence  presented  by  the  jukebox 
industry  find  that  our  schedule  will  have 
a  disruptive  impact  on  the  structure  of 
the  jukebox  industry  or  disturb 
generally  prevailing  industry  practices. 
By  introducing  the  fee  schedule  in  two 
phases,  we  have,  in  our  view, 
adequately  reflected  in  our  decision  the 
objective  of  this  statutory  criteria.  The 
jukebox  industry  pays  reasonable 
market  prices  for  all  other  goods  and 
services  they  require.  We  hold  that  they 
can  pay  the  schedule  we  have  adopted 
for  the  central  commodity  of  their  boxes 
without  adverse  impact. 

Conclusion 

On  the  basis  of  the  marketplace 
analogies  presented  during  the 
proceeding,  taking  the  record  as  a 
whole,  and  with  regard  for  the  statutory 
criteria,  the  Tribunal  has  adjusted  the 
royalty  rate  for  coin-operated 
phonorecord  players  to  $50  per  machine. 
That  rate  takes  account  both  of  what  is 
paid  for  music  elsewhere  under  similar 
circumstances  and.  since  it  is  a  flat  rate, 
of  the  Tribunal's  concern  for  the  smaller, 
les.s  profitable  operators. 

In  order  to  ease  the  impact  of  a  rate 
increase  upon  the  jukebox  industry  and 
in  recognition  of  the  fact  that  royalty 
payments  for  jukeboxes  have  been  in 
effect  in  the  United  States  only  since 
1978,  the  Tribunal  hiis  elected  to  stagger 
the  introduction  of  the  rate.  It  will  take 
effect  on  January- 1. 1982.  and  for  two 
years,  from  1982  to  1984,  the  rate  will  be 
half— $25. 

Because  the  $50  rate  set  as  a  result  of 
this  proceeding  cannot  be  reviewed  until 
1990.  the  Tribunal  feels  that  the 
copyright  owners  might  not  be  fairly 
compensated  unless  a  provision  is 
included  to  adjust  for  inflation.  This 
adjustment  takes  place  on  January  1. 
1987,  and  is  based  upon  the  Consumer 
Price  Index  conveimg  the  period 
February  1981  to  August  1986. 

Accordingly,  pursuant  to  17  U.S.C. 
801(b)(1)  and  804(c).  37  CFR  Chapter  III 
is  hereby  amended  as  follows: 

By  adding  a  new  Part  306.  to  read  as 
follows: 


t 
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PART  306-AOJUSTMENT  OF 

ROYALTY 

OPERATED 


RAFE 


FOR  COIN 
PHONORECORD  PLAYERS 


306.1  General 

306.2  Definitio^ 
phonorecon I 

306.3  Compui 
operated 

306.4  Cost  of 
Authority:  17 


of  coin-operated 

player. 
Ui  >ry  license  fees  for  coin- 
phonorecord  players, 
living  adjustment. 

.S.C.  801(b)(1)  and  804(e). 


U.i 


S  306.1    OwmtAL 

This  Part  30 1  establishes  the 
complusory  lidense  fees  for  coin- 
operated  phonorecord  players  beginning 
on  January  1,  li962,  in  accordance  with 
the  provisions  of  17  U.S.C.  116  and 
804(a). 

S  306.2    Dcfinit  on  of  coin-op«ratMl 
phonorecord  pi  iy«r. 

As  used  in  tlis  Part,  the  term  "coin- 
operated  phonorecord  player"  shall 
have  the  samejmeaning  as  set  forth  in  17 
U.S.C.  116(e)(ll 


S  306.3    Comfi 
op«rat«d| 


'  Hc«na«  1—  for  coin- 
Iplaywv. 


(a)  Commenting  on  January  1, 1982 
the  annual  conipulsory  license  fee  for  a 
coin-operated  phonorecord  player,  as 
set  forth  in  17  lr.S.C.  116(b)(l)(A],  shall 
be  $25. 

(b)  Commencing  on  January  1, 1884 
the  annual  compulsory  license  fee  for  a 
coin-operated  phonorecord  player,  as 
set  forth  in  17  \5.S.C.  116(b)(1)(A),  shall 
be  $50,  subject  to  adjustment  in 
accordance  wifh  §  306.4  hereof. 

(c)  In  accord  ance  with  17  U.S.C. 
116(b)(1)(A),  ifjperformances  are  made 
available  on  a  larticular  phonorecord 
player  for  the  1  rst  time  after  July  1  of 
any  year,  the  c  smpulsory  license  fee  for 
the  remainder  )f  that  year  shall  be  one 
half  of  the  ann  lal  rate  of  (a)  or  (b) 


above,  subject 


to  adjustment  in 


accordance  wi  h  S  306.4  hereof. 


§306.4    Costo 


(a)  On  August 
Royalty  Tribur  al 
the  Federal  Re  (ister 
change  in  the 
determined  by 
(all  urban  consumers 
flrst  Index  pub 
February  1, 
published  prioi 

(b)  On  the  st  me 
published  pursuant 
CRT  shall  pub^sh 
Register  a  revi 
compulsory  license 
adjust  the  dollii 
I  306.3(b)  accof-ding 
cost  of  living 


living  adjustment 


1, 1986  the  Copyright 
(CRT)  shall  publish  in 
a  notice  of  the 
(^st  of  living  as 
the  Consumer  Price  Index 
,  all  items)  from  the 
ished  subsequent  to 
1  to  the  last  Index 
to  August  1. 1986. 
date  as  the  notices 
to  paragraph  (a),  the 
in  the  Federal 
led  schedule  of  the 

fee  which  shall 
r  amount  set  forth  in 
to  the  change  in  the 
dbtermined  as  provided  in 


paragraph  (a).  Such  compulsory  license 
fee  shall  be  fixed  at  the  nearest  dollar. 

(c)  The  adjusted  schedule  for  the 
compulsory  license  fee  shall  become 
effective  pn  January  1, 1987. 

Adopted  December  10. 1980 

Note. — Commissioners  Brennan,  Coulter 
and  Burg  concurred  in  the  above  opinion. 
Commissioner  Garcia  disagreed  with  the 
conclusion  reached  and  has  filed  a  separate 
conclusion.  Commissioner  James  has  filed 
separate  Findings  of  Facts,  Conclusions  and 
Opinion. 

Clarence  L.  )amea,  Jr., 
Chairman,  Copyright  Royally  Tribunal. 

Separate  ConclusioD  of  Commissioner 
Garcia 

It  is  my  considered  opinion  and  thus 
my  conclusion  that  the  royalty  rate 
increase  should  have  been  $30.00  and 
$60.00. 

Separate  Findings  of  Facts,  Conclusions 
and  Opinion  of  Commissioner  fames 

I  cannot  support  the  fmdings  of  facts, 
the  conclusions  reached  from  those 
facts,  and  the  specific  rationale  of  the 
majority  of  the  members  of  the  Tribunal. 
In  my  opinion  their  determination  of  an 
equitable  and  reasonable  statutory  rate 
is  unsupported  by  the  record  in  this 
proceeding. 

This  is  a  proceeding  to  adjust  the 
reasonable  copyright  royalty  rate  as 
provided  for  in  section  116.  The 
statutory  authority  which  governs  the 
Tribunal  in  this  adjustment,  states  that 
the  rate  shall  be  calculated  to  achieve 
certain  enumerated  objectives.  They  are 
as  follows: 

1.  To  maximize  the  availability  of  creative 
works  to  the  public; 

2.  To  afford  the  copyright  owner  a  fair 
return  for  his  creative  work  and  the  copyright 
user  a  fair  income  under  existing  economic 
conditions; 

3.  To  reflect  the  relative  roles  of  the 
copyright  owner  and  the  copyright  user  in  the 
product  made  available  to  the  public  with 
respect  to  relative  creative  contribution, 
technological  contribution,  capital 
investment,  cost,  risk,  and  contribution  to  the 
opening  of  new  markets  of  creative 
expression  and  media  for  their 
communication; 

4.  To  minimize  any  disruptive  impact  on 
the  structure  of  the  industries  involved  and 
on  generally  prevailing  industry  practices. 

The  compulsory  license  fee  requires 
payment  to  copyright  owners  for  use  of 
their  property  by  others,  preventing  free 
negotiation  in  the  marketplace  as  to 
value.  Thus,  the  issue  before  the 
Tribunal  was  value  in  the  marketplace. 
The  legislative  history  of  the  Copyright 
Act  and  the  record  in  this  proceeding 
supports  the  proposition  that  the 
Tribunal  must  determine  a  license  fee 
comparable  to  the  fee  reached  in  the 


open  marketplace  by  analogous  music 
users.  Because  performing  rights 
societies  and  jiikebox  operators  are  not 
free  to  negotiate,  the  only  fair,  logical 
and  equitable  approach  to  estabUshing  a 
compulsory  license  fee  is  on  the  basis  of 
marketplace  value. 

It  is  therefore  my  opinion  that  to 
determine  marketplace  value,  the 
Tribunal  can  only  rely  on  marketplace 
analogies.  Based  on  the  record  in  this 
proceeding,  it  is  clear  that  the 
marketplace  guidelines  of  other 
analogous  music  users,  provide  the  only 
credible  evidence  in  the  record  to 
establish  a  "reasoniible"  fee.  Negotiated 
fees  by  analogous  music  users,  which 
are  identical  or  similar,  based  on  this 
record  is  the  only  indicator  of  true 
market  value. ' 

The  above  position  is  supported  by 
ASCAFs  expert  economic  witness, 
Robert  E.  Nathan.  Mr.  Nathan  testified 
that,  "In  our  economy,  value  is  usually 
determined  in  the  marketplace.  When  a 
regulatory  agency  must  set  a  rate,  it 
should  do  so  based  on  the  most  likely 
parallel  or  similar  economic 
circumstances  relating  to  the  goods  and 
services  in  question." ' 

In  this  record  the  only  evidence  of 
marketplace  value  was  based  on  dose 
maricetplace  analogies  of  other  music 
users.*  The  evidence  in  the  record 
provided  three  such  close  marketplace 
analogies: 

1.  License  fees  paid  by  general 
establishments  (on  location  rates); 

2.  License  fees  paid  by  background 
operators;  < 

3.  The  licensing  fee  arrangement  and 
foreign  countries.* 

The  first  analogy  is  license  fees  paid 
by  establishments  which  use  tape 
recorders,  record  players,  or  free 
jukeboxes.  Evidence  offered  by  ASCAP 
indicated  the  minimum  fee  for  such  an 
establishment  is  $70.*  Evidence  offered 
by  BMI  indicated  that  the  minimum  fee 
is  $60  per  year.*  SESAC  offered  no 
evidence  in  this  regard.  Further  the 
evidence  indicated  that  the  maximum 
fee  for  ASCAP  for  this  type  of 
establishment  in  $490,  and  for  BMI  $240. 
Combining  the  minimum  for  both 
ASCAP  and  BMI  would  result  in  an 
annual  fee  of  $130.  This  evidence  was 
uncontroverted  or  refuted  by  AMOA. 


'  Tr.  4/2  p.  23.  pp.  25-^2,  p.  57.  pp.  73-74:  Tr  4/3  p. 
124. 

«Tr.  4/2  pp.  22-23. 

'Tr.  4/2  p.  eft  ASCAP/SESAC  Pre-Hearing 
Statement  pp.  10-12:  Charlet  T.  Duncan*  letter  to 
Chairman  5/12/80  with  encloture. 

Mbid. 

'Tr.  4/2  p.  60:  ASCAP/SESAC  Pre-Hearing 
Statement  pp.  1&-12. 

'Charlet  T.  Duncan's  letter  to  Chairman  5/12/80 
with  enclosure. 
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The  second  analogy  was  license  fees 
p£d  by  background  music  service.  Both 
ASCAP '  and  BMI '  indicated  that  the 
fees,  charged  under  this  category,  have 
been  the  subject  of  litigation  since  1971 
and  consequently  have  been  frozen 
since  that  time.  Because  current  ASCAP 
aqd  BMI  fees  do  not  reflect  the  rate  of 
inflation  since  1971.  it  was  not  possible 
to  ascertain  the  marketplace  value  or 
background  music' 

The  third  analogy  is  license  fees  paid 
for  jukeboxes  abroad. "  in  my  opinion, 
any  consideration  of  foreign  fees  by  the 
Tribunal  must  be  excluded.  Foreign  fees 
reflect  different  licensing  systems  and 
cultural  values.  Further,  the  foreign  fees 
are  applied  based  on  various  criteria.  In 
essence,  the  foreign  fees  involve  such  a 
diversity  of  circumstances  as  to  be  of 
little  or  no  probative  value. 

In  essence,  the  majority  reached  a 
conclusion  on  the  premise  that  a  true 
market  value  rate  would  result  in  too 
large  an  increase  in  fees.  The  majority 
was  set  on  course  by  what  they  deemed 
were  the  guiding  standards  of  the 
statute  which  referred  to  minimizing  the 
disruptive  impact  on  the  economic 
structure  of  the  industries  involved.  It 
was  the  majority  view  and  opinion  that 
a  large  increase  in  fees  would  be 
oppressive  to  the  industry  and  would 
"impact  on  small  operators."  "  In  my 
opinion  the  majority  misconceived  the 
evidence  in  the  record  when  this 
standard  was  applied.  First,  it  is 
apparent  that  the  standard  was  applied 
only  to  jukebox  operations.  There 
apparently  was  no  consideration  given 
to  significant  disruption  in  existing 
market  prices  for  performing  rights 
societies,  fees  paid  by  other  analogous 
music  users.  The  majority,  in  essence, 
appears  to  have  reached  a  conclusion 
based  on  an  ability  to  pay  theory. " 

The  real  economic  impact  of 
increased  fees  on  jukebox  operators 
cannot  be  determined  from  this  record. " 
Economic  data  supplied  by  AMOA  was 
of  questionable  reliability  and  validity 
and  could  not  be  used  as  a  basis  for  any 


'Tr.  4/2  pp.  63-64.  ' 

•Charles  T.  Duncan*  leller  to  Chairman  5/12/80 
with  enclosure. 

•ASCAP/SESAC  Pre-Hearing  SlalemenI  pp.  13- 
14;  Proposed  Findings  of  Facts  and  Conclusions  of 
Law  submitted  by  ASCAP  and  SESAC  p.  25.  and 
Charles  T.  Duncan's  letter  to  Chairman  5/12/80  with 
enclosure. 

'•ASCAP/SESAC  Pre-Heahng  Statement  p.  15: 
Tr.  4/2  p.  66:  Findings  of  Facts  and  Conclusions  of 
L^w  sub^tted  by  ASCAP  and  SESAC  pp.  25-26. 

"  TrTMlO  pp.  4-5. 

"De^^Riinalion  of  Royalty  Rate  by  majority. 
supra.  Jf 

"  FiiipAgs  of  Facts  and  Conclusions  of  L.aw 
submit^  t  by  ASCAP  and  SESAC.  p.  7. 


rate  determination. 'Mn  addition,  the 
record  simply  does  not  support  AMOA 
testimony  that  jukebox  operators  are 
destitute  or  will  go  out  of  business  if 
fees  are  increased. 

In  fact,  the  evidence  is  clear  and 
convincing  to  the  contrary.  The  record  in 
this  proceeding  shows  that  coin  machine 
operators  pay  fair  market  price  for  all 
goods  and  services  they  use. "Further  it 
has  been  established  in  the  record  that 
jukebox  operators  have  traditionally 
shared  one  half  of  the  gross  revenue 
with  a  joint  venture  partner  who  neither 
contributes  to  the  venture  nor  takes  any 
risk.'* This  arrangement  is  neither 
bargained,  nor  negotiated,  but 
traditionally  given  away.  How  is  it  that 
jukebox  operators  can  claim  destitution 
or  inability  to  pay  a  fair  and  reasonable 
rate,  when  for  years  over  one  half  of 
their  revenue  has  been  given  away? 
Even  the  small  operator,  the  concern  of 
the  majority,  split  revenue  50-50  with 
the  establishment  owner.  Is  it 
appropriate  for  jukebox  operators  to 
come  before  this  Tribunal  and  claim 
economic  hardship?  "  In  my  opinion  it 
would  be  far  better  to  reanalyze  or 
reevaluate  the  traditional  practice  of 
giving  away  one  half  of  the  revenue  than 
to  seek  economic  redress  from  this 
Tribunal. 

The  rate  established  by  the  majority  is 
not  reasonable.  Nor  does  it  afford  the 
copyright  owner  a  fair  return  for  his 
creative  work.  There  is  no  evidence  in 
the  record  to  support  the  rate,  no  logic 
behind  it  and  no  equity  in  it. 

In  my  opinion  the  record  is  replete 
with  evidence  that  the  minimum 
reasonable  marketplace  value  fee 
should  be  $130,  not  $25  or  $50. 1  find  that 
the  record  is  void  of  any  valid  argument 
that  once  a  reasonable  rate  is 
established  there  should  be  a  discount 
because  of  economic  hardship.  There  is 
simply  no  probative  evidence  in  the 
record  that  jukebox  operators  should 
not  and  can  not  pay  rates  comparable  to 
those  paid  by  other  analogous  music 
users  for  the  same  product." 

In  conclusion,  there  is  substantial 
evidence  in  the  record  to  show  that 
jukebox  operators  have  the  ability  to 
pay  a  fair,  equitable  and  reasonable 
rate.  They  already  give  one  half  of  their 
revenues  away.  Further.  I  find  $130.  as  a 
minimum,  is  a  reasonable  fee  based  on 


"AMOA  Survey:  Tr.  4/3  p.  36:  pp.  51-53:  and 
Findings  of  Facts  and  Conclusions  of  Law  sutHnilted 
by  ASCAP  and  SESAC.  pp.  33-46. 

"Tr.  4/21  p.  135:  Tr.  4/2  pp.  24-25. 106-109. 

'•Tr.  4/4  p.  120:  Tr.  4/21.  p.  98.  138:  Tr.  4/22  pp. 
50-80. 

'■Tr  5/19  pp.  52-54:  ASCAP  Exh.  R-»  pp.  47-51: 
R-22  pp.  16-17:  Tr.  5/19  pp.  49-52, 

"ASCAP  Exh.  R-4.  pp.  47-51:  Tr.  4/21  pp.  72-74. 
98. 102-4. 134  and  138:  Tr.  4/22  pp.  73-78  and  99. 


market  value,  and  that  it  meets  each  of 
the  standards  of  17  U.S.C.  801(b).  '• 
\n  U  >i  iu-*OKi  Filed  i:-3i-ar)  su  «ml 
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37  CFR  Part  307 

Adjustment  of  Royalty  Payable  (inder 
Compulsory  License  for  Making  and 
Distributing  Ptionorecords;  Rates  and 
Adjustment  of  Rates 

AOENCY:  Copyright  Royalty  Tribunal 
(CRT) 

action:  Final  rule. 


•UMMARV:  Copyright  Royalty  Tribunal 
adopts  rule  adjusting  the  rates  of  royalty 
payal)le  under  compulsory  license  of  17 
U.S.C.  115  for  making  and  distributing 
phonorecords  embodying  nondramatic 
musical  works.  The  rule  also  provides 
for  possible  subsequent  adjustment  of 
the  royalty  rates. 

EFFECTIVE  DATE:  January  31, 1981. 

IjIFOR  FURTHER  INFORMATION  CONTACT: 

Clarence  L.  James,  Jr..  Chairman. 
Copyright  Royalty  Tribunal.  1111  20th 
St.,  N.W.,  Rm.  450.  Washington,  D.C. 
20036.202-653-5175. 

SUPPLEMENTARY  INFORMATION:  The 

detailed  findings  required  by  17  USC 
803(b)  will  be  published  in  the  Federal 
Register  within  thirty  days  of  this 
publication. 

The  detailed  findings  required  by  17 
U.S.C.  803(b)  will  be  published  within 
thirty  days  of  this  publication.  For 
purposes  of  17  U.S.C.  S  809  the  thirty 
day  period  shall  commence  with  the 
date  of  this  publication. 
Clarence  L  lames,  |r.. 
Chairman.  Copyright  Royalty  Tribunal. 
December  21. 1980. 

Pursuant  to  17  U.S.C.  {§  801(b)(l}  and 
804,  37  CFR  Chapter  III  is  hereby 
amended  as  follows: 

By  adding  a  new  Part  307.  to  read  as 
follows: 

PART  307— ADJUSTMENT  OF 
ROYALTY  PAYABLE  UNDER 
COMPULSORY  UCENSE  FOR  MAKING 
AND  DISTRIBUTING  PHONORECORDS 

Sec. 

307.1  General. 

307.2  Royally  payable  under  compulsory 
license. 

307.3  Adjustment  of  royalty  rate.  j 

307.4  Use  of  wholesale  prices  in  certain 
cases. 

Authority:  17  U.S.C.  801(b)(1)  and  804. 


"Findings  of  Facts  and  Conclittions  of  Ijiw 
lubmilled  by  ASCAP  and  SESAC  pp  3-1 1 
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S  307.1    General. 

This  Part  307{adjusts  the  rates  of 
royalty  payabia  under  compulsory 
license  for  mak  ng  and  distributing 
phonorecords  embodying  nondramatic 
musical  works,  under  17  U.S.C.  115. 

$  307.2    Royalty  |ayabi«  under  compulaory 
Meenae.  » 

With  respect  tp  each  work  embodied 
in  the  phonoreddtd,  the  royalty  payable 
shall  be  either  fiour  cents,  or  three- 
quarters  of  one  cent  per  minute  of 
playing  time  or  {fraction  thereof, 
whichever  amount  is  larger,  for  every 
phonorecord  mi  ide  and  distributed  on  or 
after  July  1, 198  [,  subject  to  adjustment 
pursuant  to  Sec  lions  307.3  and  307.4. 

9  307.3    Adjuatn  ent  of  royalty  rata. 

(a)  On  December  1, 1981  the  CRT  shall 
publish  in  the  F  ideral  Register  a  notice 
of  any  changes  n  the  rates  established 
in  §  307.2.  The  (Uiange,  if  any,  shall  be 
directly  proportionate  to  the  change,  if 
any,  in  the  average  suggested  retail  list 
price  of  albums  between  the  twelve- 
month period  eliding  October  31. 1980 
and  the  twelve-rnonth  period  ending 
October  31, 1981.  On  each  December  1 
thereafter,  the  CRT  shall  publish  in  the 
Federal  Register  a  notice  of  any  further 
changes  in  the  nates,  which  shall  be 
directly  proportionate  to  the  change,  if 
any,  in  the  average  suggested  retail  list 
price  of  albums  between  the  twelve- 
month period  ending  October  31  of  the 
preceding  year  end  the  twelve-month 
period  ending  October  31  of  the  year  in 
which  such  notijce  is  published.  Provided 
however,  in  no  ^vent  shall  the  rate  be 
less  than  that  established  in  {  307.2. 

(b)  The  average  suggested  retail  list 
price  of  albums ishall  be  the  average 
suggested  retail!  list  price  of  a 
representative  group  of  all  albums  made 
and  distributed  pn  disk  form  in  the 
United  States,  Whether  or  not  works 
embodied  in  such  albums  are  licensed 
through  the  use  of  the  compulsory 
license.  In  the  event  that  a  different 
configuration  o^  phonorecords  becomes 
the  predominanjt  configuration  of 
phonorecords  niade  and  distributed  in 
the  United  Statas,  changes  in  the 
average  suggested  retail  list  price  of  that 
configuration  sH^ll  be  used  as  the  basis 
of  the  adjustment. 

(c)  The  average  suggested  retail  list 
price  shall  be  determined  by  the  CRT 
from  CRT-cond|icted  surveys  and/or 
studies  which  i|  may  deem  necessary, 
advisable  and  appropriate  to  ascertain 
what,  if  any,  changes  in  suggested  retail 
list  prices  liave  occurred  between  the 
relevant  twelvelmonth  periods.  The  CRT 
shall  also  give  que  consideration  to 
comments,  survjeys,  studies,  or 
recommedations  submitted  to  the  CRT 


by  November  3  of  each  year  by  any 
persons  affected  by  the  adjustment. 
Voluntary  agreement  on  an  adjusted 
rate  by  parties  affected  by  an 
adjustment  may  be  submitted  and  shall 
be  given  due  consideration  by  the  CRT. 
Any  such  voluntary  agreement  must  be 
presented  to  the  CRT  prior  to  November 
3  of  any  given  year. 

(d]  The  adjusted  rate,  if  any,  shall  be 
elective  on  the  January  1  immediately 
following  publication  of  the  CRTs 
notice  in  the  Federal  Register,  and  shall 
apply  to  every  phonorecord  made  and 
distributed  on  or  after  that  date. 

S  307.4    Uae  Of  wDoleaaie  price  hi  certain 


(a)  In  the  event  that  albums  made  and 
distributed  in  the  United  States  without 
a  suggested  retail  list  price  distort  the 
average  suggested  retail  list  price,  so 
that  it  does  not  reflect  record  price 
changes  in  the  relevant  period,  the 
adjustment  as  provided  for  under 
Section  307.3  hereof  shall  be  directly 
proportionate  to  the  change  in  the 
average  wholesale  price  of  albums  for 
the  corresponding  periods. 

(b)  For  purposes  of  the  foregoing 
"Wholesale  Price"  of  an  album  shall 
mean  the  highest  price  at  which  the 
album  is  normally  available  for  sale  by 
the  record  manufacturer  to  non- 
affiliated, regular  customers  in  the 
ordinary  course  of  business.  Said  price 
shall  be  based  on  the  average  per-unit 
price  of  100  or  more  albums  shipped  for 
resale.  The  average  wholesale  price  of 
albums  shall  be  the  average  wholesale 
price  of  a  representative  group  of  all 
albums  made  and  distributed  in  disk 
form  in  the  United  States,  whether  or 
not  works  embodied  in  such  albums  are 
licensed  through  the  use  of  the 
compulsory  license.  In  the  event  that  a 
different  configuration  of  phonorecords 
becomes  the  predominant  configuration 
of  phonorecords  made  and  distributed  in 
the  United  States,  changes  in  the 
average  wholesale  price  of  that 
configuration  shall  be  used  as  the  basis 
of  the  adjustment. 

(c)  The  average  wholesale  price  shall 
be  determined  by  the  CRT  from  CRT- 
conducted  surveys  and/or  studies  which 
it  may  deem  necessary,  advisable  and 
appropriate  to  ascertain  what,  if  any, 
changes  in  wholesale  prices  have 
occurred  between  the  relevant  twelve- 
month periods.  The  CRT  shall  also  give 
due  consideration  to  comments,  surveys, 
studies,  or  recommendations  submitted 
to  the  CRT  by  November  3  of  each  year 
by  any  persons  affected  by  the 
adjustment.  Voluntary  agreement  on  an 
adjusted  rate  by  parties  affected  by  any 
adjustment  may  be  submitted  and  shall 
be  given  due  consideration  by  the  CRT. 


Any  voluntary  agreement  must  be 
presented  to  the  CRT  prior  to  November 
3  of  each  year. 

(d)  The  adjusted  rate,  if  any,  shall  be 
published  by  the  CRT  in  the  Federal 
Register  in  accordance  with  the 
provisions  of  Section  307.3(a),  and  shall 
be  effective  on  the  January  1 
immediately  following  such  publication 
and  shall  apply  to  every  phonorecord 
made  and  distributed  on  or  after  that 
date.  > 
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37  CFR  Part  308 
lOodcet  No.  CRT  80-S] 

1980  AdJustiTMnt  of  th«  Royalty  Rata 
for  Cal>la  Syttatns 

aoency:  Copyright  Royalty  Tribunal. 
action:  Final  rule. 

summary:  The  Copyright  Royalty 

Tribunal  adopts  the  rule  establishing  the 

rate  of  royalty  payments  for  the 

secondary  transmission  to  the  public  by 

a  cable  system  of  a  primary 

transmission  made  by  a  broadcast 

station 

EFFlcnVE  DATI:  February  4, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clarence  L.  James,  Jr.,  Chairman, 

Copyright  Royalty  Tribunal,  (202)  653- 

5175. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

The  Copyright  Royalty  Tribunal 
(Tribunal)  instituted  these  proceedings 
by  a  public  notice  issued  January  1, 1980 
(45  FR  63).  This  notice  was  pursuant  to 
17  U.S.C.  804(a)(l]  which  requires  that 
the  Tribunal  conduct  a  proceeding  in 
1980  in  accordance  with  17  U.S.C. 
801(b)(2)  (A)  and  (D)  concerning  the 
adjustment  of  royalty  rates  and  gross 
receipts  limitations  established  in  17 
U.S.C.  Ill  pertaining  to  secondary 
transmissions  by  cable  systems. 

Section  801(b)(2)  (A)  and  (D) 
authorizes  the  Tribunal  to  make 
determinations  solely  in  accordance 
with  the  following  provisions: 

The  rates  established  by  section 
111(d)(2)(B)  may  be  adjusted  to  reflect  (i) 
national  monetary  inflation  or  deflation  or  (ii) 
changes  in  the  average  rates  charged  cable 
subscribers  for  the  basic  service  of  providing 
secondary  transmissions  to  maintain  the  real 
constant  dollar  level  of  the  royalty  fee  per 
subscriber  which  existed  as  of  the  date  of 
enactment  of  this  Act; 

The  gross  receipts  limitations  established 
by  section  111(d)(2)  (C)  and  (D)  shall  be 
adjusted  to  reflect  national  monetary 
inflation  or  deflation  or  changes  in  the 
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avenge  ratet  charged  cable  ayi tem 
•ubacriben  for  the  basic  aervioe  of  providing 
■ecoadary  tranamiMioiu  to  maintain  the  real 
constant  dollar  value  of  the  exemption 
provided  by  such  section. 

B4s»>uod«>dChiooology 

T  (6  American  Society  of  Composers, 
AuU  ors  and  Publishers:  Broadcast 
Mus.c  Inc.;  Major  League  Baseball; 
Motion  Picture  Association  of  America, 
Inc.:  National  Association  of 
Broadcasters;  National  Basketball 
Association;  National  Hockey  League: 
and  North  American  Soccer  League; 
filed  a  joint  response  to  the  Tribimal's 
order  as  published  in  the  Federal 
Ragistar  on  January  2, 1980  and  shall 
herein  be  referred  to  as  "Copyright 
Owners."  The  National  Cable  Television 
Association  (NCTA)  filed  a  response  on 
behalf  of  the  cable  operators. 

In  order  to  establish  the  necessary 
factual  information  with  respect  to  this 
proceeding,  the  Tribimal  developed  a 
cable  system  questionnaire  which 
requested  cable  operators  to  list  their 
monthly  first-set  subscriber  rates  as  of 
October  19, 1976  and  April  1. 1980.  In 
addj^kDn,  ^e  questionnaire  requested 
infonation  on  whether  the  responding 
cabf»system  was  subject  to  rate 
regiipation  and,  if  so,  the  extent  to  which 
rate^creases  had  been  denied  by 
regi  4tory  agencies.  The  Tribunal 
ace  Vied  Motion  Picture  Association  of 
Am   ica.  National  Cable  Television 
Ass  :iation  and  Community  Antenna 
Tele  dsion  Association  the  opportunity 
to  review  the  questionnaire  and  to 
suggest  additional  questions.  The 
questionnaire  was  then  sent  to  all  cable 
systems  that  had  filed  a  statement  of 
account  with  the  Copjrright  Office.  The 
Tribunal  received  2,251  replies. 

Pursuant  to  the  Tribunal's  Notice,  a    ' 
statetnent  on  jurisdictional  cuid  legal 
questions  was  filed  on  May  1, 1980,  by 
National  Cable  Television  Association 
(NCTA).  Economic  and  other  studies 
were  filed  with  the  Tribunal  on  May  19, 
1980,  by  NCTA  and  Copyright  Owners, 
and  each  of  these  parties  filed  replies  on 
June  2, 1980.  No  other  parties  responded 
to  the  Tribunal's  Notice. 

The  Tribunal  allowed  the  Copyright 
Owners  and  NCTA  to  review  the 
responses  to  the  questionnaire  received. 
These  questionnaires  were  analyzed  by 
the  Copyright  Owners  and  NCTA  and 
the  results  included  in  their  respective 
direct  cases  before  the  Tribunal. 

Hearings  were  conducted  by  the 
Tribunal  on  September  29,  30,  October  2, 
3,  and  6, 1980  at  which  time  Copyright 
Owners  and  NCTA  presented  their 
direct  cases  through  their  respective 
witnesses.  Rebuttal  testimony  was 
heard  on  November  13  and  14. 


Proposed  findings  and  conclusions 
concerning  the  adjustment  of  cable 
television  compulsory  license  rates  and 
gross  receipts  limitations  were  received 
on  December  1. 1980. 

Summary  of  Evidantiaiy  Poiitioas  of  the 
Partias 

The  "Copyright  Owners"  presented 
the  testimony  of  three  witnesses  during 
their  direct  case.  These  witnesses  were: 
Jack  Valenti,  President  of  Motion  Picture 
Association  of  America,  Inc.,  who 
testified  on  the  need  for  an  upward 
adjustment  of  the  cable  royalty  rates: 
Allen  R.  Cooper,  Vice  President  of 
MPAA,  Inc.,  who  testified  on  the  results 
of  the  cable  industry  survey  conducted 
by  the  Tribunal,  and  the  effect  on 
royalty  payments  of  new  cable 
marketing  practices  such  as  tiering  and 
fi«e  service  offerings;  and  Alexander 
Kom.  an  independent  consultant,  who 
testified  on  the  choice  of  an  inflation 
measurement,  and  the  adjustment 
formula  proposed  by  Copyright 
Owners.' 

Mr.  Valenti  testified  that  the  single 
product  that  cable  systems  sell  to  their 
subscribers  is  programming,  and  that 
cable  systems  obtain  die  benefits  of 
programming  at  rates  that  have  no 
relationship  to  the  true  worth  of  those 
programs.* 

Mr.  Valenti  stressed  that  it  was, 
therefore,  critically  important  that  the 
adjustments  to  be  made  in  this 
proceeding  fully  maintain  the  1976  real 
constant  dollar  value  of  the  royalty 
payments  prescribed  by  Congress,  and 
insure  that  the  value  of  the  royalty  fees 
paid  by  cable  systems  is  not  eroded  by  a 
reduction  in  the  value  of  the  dollar.  He 
declared  that  the  full  measure  of  the 
royalty  rate  increase  permitted  by  the 
Act  must  be  granted  lest  the  gap 
between  the  value  of  programs  and 
what  cable  systems  pay  for  those 
programs  is  widened  further.* 

Mr.  Valenti  testified  that  the  impact  of 
inflation  on  the  cost  of  programming  has 
been  dramatic  in  recent  years,  citing 
that  the  average  negative  cost  of  a 
motion  picture  increased  about  150 
percent  between  1976  and  1980.* 

He  further  stated  that  during  the  same 
period  the  cable  industry  has  grown  to 
an  extraordinarily  profitable  business 
dominated  by  large  corporations,  which 
according  to  reports,  he  said,  give  away 
stock  and  other  valuable  inducements  in 


'  "Proposed  Findings  of  Pact  and  Conttui ion*  of 
Law  lubmitted  by  the  Copyright  Owner*". 
Oecember  1. 1960.  p.  10. 

•Ibid,  p.  11.  {  I 

*Ibid..  p.ll.  '  I 

*Ibid..  p.  11. 


order  to  secura  franchises  to  build  new 
systems.* 

Allen  Cooper  testified  that  an  analyais 
of  620  responses  by  DSE  cable  systems 
to  the  Tribunal's  cable  industry 
questionnaira  shows  that  the  average 
basic  subscriber  rate  for  firat  sets 
increased  from  IBJMK  in  October.  1976, 
to  $7,806  in  April  of  1980.*  He  said  these 
figures  amounted  to  an  average  increase 
of  15.15  percent  during  this  period,  and 
is  consistent  with  subscriber  rate  data 
introduced  by  NCTA. 

Of  the  DSE  systems  that  responded  to 
the  questionnaira  and  wera  analyzed  by 
Mr.  Cooper,  72J  percent  answered  that 
their  subscriber  rates  were  subject  to 
regulation,  and  27.7  percent  indicated 
that  their  rates  were  not  subject  to 
regulation*  He  continued  that  the 
subscriber  rates  of  regulated  systems 
increased  an  average  of  05  cents  (14.315 
percent)  between  October,  1976  and 
April.  1980.  The  average  increase  for 
unregulated  systems  during  this  period 
was  $1.14  (17.327  percent).  Thus  there 
was  only  a  19  cents  (three  percentage 
points)  difference  between  the  average 
rate  increases  of  regulated  and 
unregulated  cable  systems.* 

Mr.  Cooper  testified  that  17  percent  of 
all  regulated  cable  systems  had  not 
requested  a  subscriber  rate  increase 
si|ice  1976.  Of  the  remaining  83  percent 
better  than  three-fourths  (78  petceai) 
received  the  fiill  amount  (or  more)  of  the 
subscriber  rate  increases  that  were 
requested.  Only  12.5  percent  of  all 
regulated  systems  said  that  they 
received  less  than  the  full  rate  increase 
tbat  they  had  requested.  Less  than  2 
percent  reported  that  their  request  had 
been  denied.* 

Mr.  Cooper's  findings  from  the 
Tribunal's  survey  indicate  that 
subscriber  rate  regulation  has  had  a 
relatively  minor  impact  upon  basic 
subscriber  rates.  This  conclusion  was 
corroborated  by  the  results  of  an 
analysis  of  information  published  by 
Paul  Kagan  Associates  Associated  in 
"Cable  TV  Regulation  Newsletter."  That 
analysis,  covering  the  period  1976 
through  mid-198a  shows  that  95.6 
percent  of  the  published  requests  for 
subscriber  rate  increases  were  granted 
by  the  regulating  authorities,  and  that 
cable  systems  requesting  rate  increases 
received  on  the  average  99.7  percent  of 
the  amount  requested.  '* 

Mr.  Cooper  also  introduced  evidence 
demonstrating  that  a  large  number  of 
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applicants  for]  new  cable  franchises  and 
some  establisiied  systems  are  offering 
tiered  basic  services,  and  in  a  significant 
umber  of  instances,  very  low  or  no-cost 
asic  cable  services.  The  concept  of 
iering  relates  i  to  the  packaging  of 
arious  groups  of  retransmitted 
roadcast  programs  and  programs  from 
ther  sources  Into  single  price  units  that 
le  subscribers.  The  rates 
tiers  vary  from  zero  to 
to  $30  per  month  per 


sold  to  ca 
for  these  sei 
as  much  as 
subscriber." 
Mr.  Cooper 
Tribunal's  d 
to  assure  that 
the  trend  tow 


sserted  that  the 
sion  must  be  structured 
ble  systems  that  follow 
tiered  services  are  not 
allowed  to  av^id  royalty  payments  by 
adopting  a  marketing  technique  that  was 
not  contemplated  in  1978. " 

Alexander  Kom  testified  that  the  most 
appropriate  m  sasure  of  inflation  to  be 
utilized  in  adji  isting  cable  royalty  rates 
is  the  Consumi  n  Price  Index,  because  it 
is  the  most  wi(  lely  recognized  general 
price  index  an  i  is  readily  available  for 
use  by  the  Tril  lunal. " 

Mr.  Kom  coi  iceded  that  some 
economists  fee  1  that  the  CPI  overstates 
the  actual  rise  in  prices,  but  responded 
to  the  criticisn  s  by  saying  no  index 
measures  qual  ty;  that  if  the  market 
basket  were  changed  whenever  the 
price  changed  one  would  not  know 
whether  the  inpex  went  up  because  the 
price  changed  pr  because  the  market 
basket  changed;  and  that  the  CPI  gives 
weight  to  hous  prices  and  mortgage 
interest  costs  E>r  only  a  small  group  of 
families  who  actually  purchased  a  home 
during  the  base  period.'* 

Mr.  Kom  reoommended  that  the 
Tribunal  stay  out  of  the  controversies 
over  the  CPI,  aid  to  let  the  specialists  at 
the  Bureau  of  itabor  Statistics  decide 
any  questions  Concerning  the 
construction  ol  the  CPI.  With  respect  to 
the  Personal  Consumption  Expenditures 
(PCE)  index  recommended  by  the 
NCTA,  Mr.  Ko^  stated  that  it  is  used 
only  by  the  Copimerce  Department  in 
balancing  out  Qie  national  accounts 
which  make  ua  the  gross  national 
product."        I 

If  the  Tribunal  should  choose  the  CPI 
as  the  most  appropriate  measurement  of 
inflation,  as  ha  recommended,  Mr.  Kom 
also  recommertded  that  the  Tribunal 
adjust  the  royalty  rates  by  requiring 
each  DSE  cable  system  to  compute  the 
difference  between  the  change  of  the 
CPI  and  the  chfange  of  the  system's 
subscriber  rate  s  since  October  1976. 
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This  difference  would  then  be  applied  as 
a  surcharge  on  that  system's  royalty 
rates  to  maintain  the  1976  real  constant 
dollar  value  of  that  system's  royalty 
payments. "Pursuant  to  this  formula,  the 
average  cable  system  would  compute  its 
royalty  payment  as  follows: 

1.  The  percentage  increase  in  the  CPI 
since  October,  1976  base  period  would 
be  determined  from  the  tables  released 
by  the  Bureau  of  Labor  Statistics,  and 
published  by  the  Tribunal.  As  of  April, 
1980,  this  flgure  would  have  been  39.9%. 

2.  The  cable  system  would  compute 
the  change  in  its  average  subscriber 
rates  for  first  sets  since  October,  1976.  If 
the  system  was  not  in  operation  in  1976, 
it  would  use  the  industry  average  of 
$8.60  to  compute  the  percentage  change 
in  its  rates.  According  to  the  Tribunal's 
survey,  the  average  DSE  system's  first 
set  rate  was  $6.60  in  October,  1976,  and 
$7.80  in  April,  1980,  an  increase  of 
15.15%. 

3.  The  difference  between  the  CPI 
increase  of  39.9%  and  the  subscriber  rate 
increase  of  15.15%  is  24.75%.  Because  the 
surcharge  adjustment  is  to  be  applied  to 
the  current  year's  royalty  payment,  the 
system  would  divide  the  24.75%  by 
1.1515.  The  result,  21.49%  is  that 
system's  royalty  rate  surcharge  factor 
which  simply  would  be  applied  to  the 
total  royalty  rate  or  royalty  payment  as 
computed  from  the  present  statement  of 
account  forms. " 

Mr.  Kom  rejected  an  industry-wide 
royalty  rate  adjustment  primarily 
because  it  could  be  unfair  to  cable 
systems.  '• 

Mr.  Kom  also  recommended  that  the 
Tibunal  include  within  its  royalty 
adjustment  a  mechanism  to 
automatically  reflect  the  1978  real 
constant  dollar  level  of  royalty 
payments  for  each  accounting  period. 
This  would  be  accomplished  by  the 
procedure  described  above,  whereby 
cable  systems  use  their  current 
subscriber  rate  and  a  current  CPI  factor 
each  time  they  file  their  statements  of 
account.  '• 

Finally,  Mr.  Kom  recommended  that 
the  gross  revenue  limitations  defining 
the  statutory  small  system  exemptions 
be  adjusted  by  a  factor  equal  to  the 
percentage  change  in  each  system's 
subscriber  charges.  Thus  if  a  cable 
system  increased  its  subscriber  rates  by 
20%  since  1976,  the  gross  receipts 
limitations  for  that  system  would  be 
increased  20%  and,  assuming  its  number 
of  basic  subscribers  remained  constant, 
that  system  would  remain  in  the  same 
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gross  revenue  category.  However,  if  the 
gross  receipt  limitations  were  increaied 
by  the  inflation  rate,  of  say  40%,  that 
system  might  fall  into  a  lower  revenue 
category  than  it  qualified  fqr  in  1976, 
again  assuming  all  other  factors 
remained  constant.  This  would  increase 
the  value  of  the  small  exemptions  for 
that  system.** 

The  direct  case  of  the  National  Cable 
Television  Association  consisted  of  the 
testimony  of  Robert  Crandall,  an 
economist  and  senior  fellow  at  the 
Brookings  Institution:  Charlotte  Beales, 
Vice  President  of  Research  for  NCTA: 
Joseph  Collins,  Executive  Vice  President 
for  American  Television  and 
Communications  Corporation:  Edward 
Addiss,  Vice  President  of  Development 
for  Warner  Amax  Cable 
Communications,  Inc.:  and  Richard 
Young.  Vice  President  of 
Communications  for  the  Times  Mirror 
Cable  Television  Company. 

Through  a  series  of  exhibits  and  the 
testimony  of  a  witness,  the  NCTA 
argued  that  the  easiest  and  most 
common  way  of  measuring  inflation  is 
through  the  use  of  a  publicly  available 
government  index.*'  The  NCTA 
conceded  that  several  were  available, 
including  consumer  indices  and 
producer  indices,  but  contended  that  a 
consumer  index  was  clearly  preferable 
for  the  Tribunal's  purposes.**  They  cited 
that  the  two  most  common  consumer 
indices  are  the  Consumer  Price  Index 
(CPI),  pubUshed  by  the  Bureau  of  Labor 
Statistics,  and  the  Personal 
Consumption  Expenditure  deflator  (PCE) 
published  by  the  Bureau  of  Economic 
Analysis.** 

The  NCTA  witness  pointed  out  that 
although  the  two  indices  have  not 
diverged  greatly  in  past  years,  there  has 
been  an  increasing  difference  in  the 
most  recent  time  periods,  with  the  CPI 
rising  much  faster  than  the  PCE.** 

The  NCTA  witness  proceeded  to  point 
out  the  principal  criticisms  of  the  CPI. 
One,  the  index  does  not  recognize  that 
higher  prices  may  be  a  reflection  of 
higher  quality.**  Two,  the  CPI  assumes  a 
fixed  market  basket  of  goods  which  is 
wholly  unrealistic  in  a  period  of  rapidly 
changing  prices.**  In  effect  a  fixed 
weight  index  overstates  inflation.*^ 
Three  and  four  can  be  lumped  together 
under  the  housing  component  of  the 
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in.   !x.  namely  house  prices  and 
m|  igage  interest  rates.** 

j  -InaUy,  the  CPI  measures  prices  for 
ui  an  consumers  only  whereas  the  PCE 
is    yy  a  national  inflation  index  since  it 
in(  ,udes  all  consumers.** 

'ulie  NCTA  recommended,  that  in  view 
of  Uie  acknowledged  faults  of  the  CPI 
and  the  relatively  greater  accuracy  of 
the  PCE.  the  Tribunal  should  adopt  the 
PCE  as  its  measurement  of  "national 
monetary  inflation."** 

In  order  to  ascertain  whether  the 
"royalty  fee  per  subscriber  which 
e&isted  as  of  the  date  of  enactment  of 
thi(  Act"  has  been  maintained  in  real 
constant  dollar  terms  the  NCTA  argues 
that  the  royalty  fee  per  subscriber  must 
be  determined  as  of  the  date  of 
enactment  and  as  of  the  most  current 
possible  date. 

Because  Congress  had  to  estimate  as 
to  what  the  royalty  fee  per  subscriber 
would  have  been  on  the  date  of 
enactment,  it  used  a  flgure  of  $0.81  per 
annum  based  on  a  predicted  $8.7  million 
copyright  fee  pool  for  1976  and  an  actual 
ia8  million  subscriber  total  derived 
from  publicly  available  data." 

The  $8.7  million  estimate  for  the  1976 
copyright  pool  was  supplied  to  the 
House  Committee  on  the  |udiciar>'  by 
two  of  the  most  "interested  parties," 
NCTA  and  MPAA."The  $8.7  million 
derived  from  the  rate  schedule 
:tion  111.  but  rather  the  rate 


i^Ktioi 
:illule 


w 

in 

sci  "^ule  was  set  so  that  it  would  yield 

$8;  million  in  1976  if  fees  were  actually 

pap   for  that  year.** 

1  CTA  maintains  that  given  that  the 
coi  putations  in  question  were  based  on 
actual  1976  rate  and  subscriber 
inf(>itnation  and  a  full  analysis  of 
curffent  signal  carriage  there  is  simply  no 
way  that  a  more  accurate  number  than 
$8./  million  can  be  estimated  for  1976.** 

Turning  to  1980  NCTA  states  that 
actual  data  can  be  used  to  calculate  the 
annual  royalty  fee  per  subscriber.  The 
mo^t  current  data  available  is  found  on 
the  Statement  of  Account  forms  for  the 
second  half  of  1979  which  produce  a 
figure  as  of  December  31, 1979.**  By 
totalling  up  the  number  of  subscribers, 
dividing  that  number  into  the  total 
royalty  payments  made,  and  doubling 
the  result,  an  annualized  royalty  fee  per 
subscriber  of  $1.08  for  all  systems  is 
calculated.** For  DSE  systems  only  the 
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annualized  royalty  fee  per  subscriber  is 
$1.28.*^  As  a  check  on  these  calculations 
NCTA  said  two  additional 
methodologies  were  utilized  to 
determine  the  1980  per  subscriber  fee.    • 
Under  one  the  royalty  fee  per  subscriber 
flgure  for  each  cable  system  was 
calculated  and  the  results  were  then 
averaged.** The  second  approach  will 
resolve  any  minor  questions  about  the 
accuracy  of  the  number  of  subscribers 
reported  on  the  Statement  of  Account 
forms  using  a  methodology  similar  to 
that  used  by  Congress  in  1976.  The 
actual  royalties  paid  in  1978.  $15.4 
million,  can  be  divided  by  the  number  of 
subscribers  reported  in  the  1980 
Television  Factbook,  and  thus  produce  a 
royalty  fee  per  subscriber.** 

The  NCTA  stated  that  if.  for  whatever 
reason,  the  Tribunal  flnds  that  the 
increase  in  royalty  fee  per  subscriber 
has  not  kept  pace  with  inflation,  it  will 
be  necessary  to  examine  whether,  and 
to  what  extent,  regulatory  authorities 
have  restrained  cable  operators  from 
increasing  their  chaises. 

The  Tribunal's  survey  revealed  that 
72.3%  of  the  DSE-paying  systems  must 
obtain  the  approval  of  a  state  or  local 
regulatory  body  before  rates  can  be 
raised.  However,  the  NCTA  maintains 
that  very  few  of  the  27.7%  of  the 
respondents  classifying  themselves  as 
unregulated,  or  deregulated,  are  truly 
free  to  set  their  rates  unfettered  by 
regulatory-type  consideration.*" 

Furthermore,  NCTA  contends,  the 
experiences  of  regulated  systems  are 
also  not  adequately  reflected  by  the  raw 
numbers.  Added  to  that  is  the  length  of 
time  that  it  takes  to  get  a  rate  increase, 
and  the  questions  of  whether  a  rate 
increase  can  be  requested  at  all,  when  it 
should  be  submitted,  and  what  amount 
should  be  requested.  As  to  delay,  the 
Tribunal's  survey  showed  that,  on  the 
average,  13.9  weeks  elapse  between  a 
request  for  a  rate  increase  and  the  data 
on  which  a  grant  becomes  effective.*'  A 
more  precise  sampling  of  larger  systems 
by  NCTA,  asking  the  same  questions, 
revealed  an  average  delay  of  17.0 
weeks.*' 

NCTA  said  that  in  sum,  the  problem 
of  regulatory  restraint,  in  all  of  its  many 
guises,  pervades  the  industry  and  is  a 
signiflcant  factor  in  holding  down  the 
average  basic  subscriber  rates.  In  fact, 
cable  industry  witnesses  declared  that 
in  their  opinion  their  rates  would  be 
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from  10  to  25%  higher  if  there  really  was 
no  rate  regulation.** 

In  response  to  the  suggestion  that 
individual  cable  operators  are  beginning 
to  effectively  lower  their  basic  service 
charges  in  order  to  sell  other  services 
such  as  pay  cable,  and  thus  shield 
revenue  from  copyright  liability,  via  the 
device  of  tiering,  i.e.,  giving  away  or 
chaiging  much  less  for  a  first  level  of 
service  which  contains  retransmitted 
television  broadcast  signals,  NCTA 
testifled  that  this  phenomenon  was 
virtually  non-existent  during  the  1976- 
1980  time  period  under  review.** 

NCTA  stated  that  the  concept  of 
tiering,  is  a  part  of  many  franchise 
proposals  for  the  larger  urban  markets.** 

Tlie  idea  is  to  spread  a  system's 
service  offerings  over  a  number  of  tiers 
as  an  optimal  merchandising  practice 
since  the  classic  methods  of  marketing 
cable  are  not  considered  viable  in  laiger 
urban  markets.** Tiering  is  structured  to 
offer  a  free  or  low-priced  flrst  tier  of  a 
few  channels  with  access  channels, 
community  service  programs  and 
sometimes  the  local  off-air  television 
stations.*^  Then  a  second  or  third  add- 
on tier  is  offered  with  more  channels 
and  services  including  the  distant 
broadcast  signals  on  which  copyright  is 
paid.**  For  the  most  part  the  expanded 
basic  must  be  taken  before  a  subscriber 
can  choose  to  purchase  a  pay  cable 
service,**  although  occassionally  a 
lower-priced  pay  service  can  be 
purchased  by  subscribers  to  a  lower 
Uer.»» 

NCTA  contends  that  the  advent  of 
pay  cable  and  other  non-broadcast 
services  have  actually  resulted  in  more 
subscribers  taking  the  basic  service  and 
thus  more  revenue  is  exposed  to 
copyright  liability.*'  This  lift 
phenomenon  arises  in  two  contexts. 
Operating  cable  systems  with  a  stagnant 
penetration  level  add  a  significant 
number  of  new  basic  subscribers  when 
pay  and  other  non-broadcast  services 
are  introduced.** 

Also,  the  existence  of  pay  makes 
cable  television  possible  in  many  of  the 
major  markets,  again  allowing  copyright 
holders  the  benefit  of  additional  cable 
revenue,** 
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Legal  Imum 

During  this  p|oceeding  NCTA  raised  a 
number  of  lega|  issues,  certain  of  which 
do  not  require  Analysis  by  us  in  view  of 
our  flnal  detentination. 

NCTA  maintained  that  the  proposal  of 
the  Copyright  Owners  to  provide  for  a 
system  by  syst4in  cable  adjustment  is 
contrary  to  the  statute.  We  have 
determined  to  ^dopt  an  industry 
adjustment,  coijsequently  it  is  not 
necessary  for  ul  to  reach  the  legal  issue. 

The  Copyright  Owners  proposed  that 
a  cost  of  living  adjustment  be  made  on  a 
semi-annual  bakis.  NCTA  has  argued 
that  "a  semi-annual  adjustment  runs 
totally  contrarylto  the  statute."  We  have 
not  adopted  an  interim  cost  of  living 
adjustment  in  this  proceeding.  Our 
authority  to  adapt  interim  cost  of  living 
adjustments  mi^t  be  judged  in  each 
proceeding  by  reference  to  the  specific 
statutory  provisions.  The  Congress  has 
chosen  to  narrowly  confine  our 
authority  to  adjust  cable  royalty  fees  to 
reflect  national  (nonetary  inflation  or 
deflation  or  chatiges  in  the  average  rates 
charged  cable  snbscribers.  We  concur  in 
the  NCTA  findiag  that  a  "continuous 
adjustment  mectianism  would  render 
this  periodic  re\  iew  scheme  all  but 
meaningless."" 

NCTA  has  cofrectly  noted  the  limited 
scope  of  this  proceeding.  We  also  agree 
with  NCTA  that  while  the  Tribunal's 
adjustment  decision  must  be  made 
within  the  specific  limits  of  section 
801(b)(2)(A)  and(D).  "the  Tribunal's 
discretion  within  those  limits  is  broad, 
particularly  undsr  subsection  (A)."** 

We  have  disci  tssed  elsewhere  in  this 
document  our  re  asons  for  adopting  a 
particular  adjusiment  mechanism.  We 
have  not  found  fersuasive  the  NCTA 
argument  that  v2e  could  and  should 
construct  a  ratejadjustment  formula  on 
the  basis  of  1976  estimates  of 
subscribers  and  royalty  payments 
contained  in  the  1976  House  report.  The 
statute  expressly  states  that  the  purpose 
of  this  proceedidg  is  "to  maintain  the 
real  constant  dollar  level  of  the  royalty 
fee  per  subscriber  which  existed  as  of 
the  date  of  enactment  of  this  Act."  We 
find  nothing  in  the  statute  which 
compels  us  to  base  our  adjustment 
determination  on  the  estimates  in  the 
House  committee  report,  even  if  those 
estimates  were  (  stablished  as  accurate. 

Determination  o  '  an  Equitable  Statutory 
Rate 


The  Tribunal 
for  inflation  the 
measure.  It  has 

"NCTAFindings. 
"NCTASlatemen 
Questions,  p.  4, 


ound  that  in  adjusting 
!]PI  was  the  appropriate 
I  eneral  acceptance  and 

I  .  32. 
on  Jurisdictional  and  Legal 


usage,**  and  whatever  its  alleged 
deficiencies,  the  Tribunal  did  not 
consider  that  the  Tribunal  is  in  a 
position  to  make  judgments  concerning 
them,  or  to  employ  an  inflationary 
measure  that,  in  comparison  with  the 
CPI,  could  not  be  said  to  enjoy  the  same 
general  acceptance.*^ 

The  Tribunal  judged  that  any 
inflationary  adjustment  should  be  made 
on  an  industry-wide  basis.  That  is. the 
method  of  payment  currently  under  the 
statute,  and,  whatever  potential 
advantages  might  be  achieved  from  a 
system-by-system  basis  as  advocated  by 
the  copyright  owners,  they  did  not,  in 
the  Tribunal's  judgment,  counterbalance 
the  anomalies,  inconsistencies,  and 
complexity  of  such  a  system.** 
Furthermore,  the  cable  operators 
themselves  preferred  an  industry-wide 
adjustment.**  If  any  party  should  be 
concerned  with  the  inequities  that  the 
copyright  owners  consider  an  industry- 
wide adjustment  might  cause,  the 
Tribunal  judged  that  it  should  be  the 
cable  operators  themselves. 

Regulatory  restraint  was  not  judged 
by  the  Tribunal  to  be  an  extenuating 
factor  in  an  adjustment  of  the  rate.  The 
record  did  not  support  that  subscriber 
rate  regulation  has  had  any  more  than  a 
minimal  impact  upon  subscriber  rates  as 
between  regulated  and  unregulated 
cable  systems.** 

The  'Tribunal  judged,  however,  that  a 
discrepancy  did  exist  between  the  rate 
of  inflation  and  the  amount  subscriber 
rates  have  increased  since  the  date  of 
enactment  of  the  statute.  The  NCTA's 
claim  that  cable  rates  have  in  fact  kept 
pace  with  inflation  was  not  found  to  be 
substantiated  by  the  record.  The  amount 
additional  set  revenues  have  increased, 
the  increase  in  distant  signal  or  DSE 
carriage,  and  the  growth  of  small  cable 
systems  into  larger.  DSE-paying  systems 
were  not  shown  to  be  sufficient  to 
account  for  the  difference  between  the 
average  increase  in  the  subscriber  rate 
found  from  the  Tribunal  study  and  the 
increase  in  inflation.*'  Therefore, 
regardless  of  the  legal  question 
concerning  using  the  estimate  for  1976 
royalties  cited  in  the  House  report  as  the 
basis  for  the  NCTA  claim,  the  Tribunal 
did  not  feel  that  its  validity  could  be 
corroborated." The  Tribunal  accepted 


**  "Proposed  Findings  and  Conclusions  of 
Copyright  Owners."  Dec.  1,  ISea  p.  16. 

"Ibid.,  p.  17. 

**  Ibid.,  p.  22  and  "Findings  of  Fact  and 
Conclusions  of  Law".  NCTA.  Dec.  1. 1980.  p.  35. 

"  "Findings  of  Fact  and  Conclusions  of  Law." 
NCTA.  Dec.  1. 1980.  p.  30. 

""Proposed  Findings  and  Conclusions  of 
Copyright  Owners."  Dec.  1. 1980.  p.  34. 

"  Ibid.,  p.  28. 

"Ibid.,  p.  25. 


at  face  value  the  difference  between  the 
increase  in  the  subscriber  rate  and  the 
increase  in  inflation  produced  by  the 
analyses  of  the  two  parties.  For  the 
increase  in  the  subscriber  rate  this  was 
15%  according  to  the  NCTA  analysis  for 
all  systems,  and  15.15%  according  to  the 
Copyright  Owners'  analysis  of  DSE 
system  alone.**  For  the  increase  in 
inflation  this  was  30.8%  if  the  PCE  is 
used**  or  39.93%  if  the  CPI.** 

The  Tribunal  judged  that  for  any 
adjustment  the  same  time  span  must  be 
used  both  for  the  DSE  rates  and  for  the 
gross  receipts  limitation  ceilings,  in  its 
survey  the  Tribunal  solicited 
information  as  of  April  1. 1980,  in  order 
to  obtain  the  most  recent  information  on 
subscriber  rate  increases  prior  to  the 
proceeding.  However,  the  Tribunal's 
survey  cut-off  date  has  no  statutory 
relationship  with  the  gross  receipts 
limitation  ceilings  and  the  maintenance 
of  their  real  constant  dollar  value. 
Instead  the  Tribunal  determined  that,  in 
order  to  be  consistent,  the  inflationary 
adjustment  for  both  DSE  rates  and  gross 
receipts  limitations  should  be  calculated 
as  of  January  1, 1980,  the  date  the 
statute  stipulates  for  the  initiation  of  the 
proceeding. 

The  Tribunal  informed  the  parties  on 
December  11, 1980  of  these  general 
determinations  and  solicited  comments. 
The  NCTA  in  its  comments  calculated 
the  increase  in  the  CPI  for  October  1976 
until  the  end  of  December  1979  as 
33.06%,  however,  did  not  calculate  an 
average  as  of  January  31, 1980  in  order 
to  establish  the  increase  as  of  January  1. 
1980. ••The  copyright  owners  calculated 
such  an  average  and  established  the 
increase  in  the  CPI  at  33.81%.*^ 

The  NCTA,  in  its  calculation  of  the 
difference  between  the  increase  in  the 
subscriber  rate  and  the  increase  of  the 
CPI  to  be  applied  to  the  DSE  rates,  also 
included  a  factor  to  adjust  for  revenues 
as  of  1980.**  However,  because  the 
purpose  of  the  adjustments  is  to 
maintain  the  real  constant  dollar  value 
of  the  rates  and  of  the  gross  receipts 
limitation  as  of  the  date  of  enactment  of 
the  statute,  the  Tribunal  did  not  judge 
that  such  a  factor  could  be  applied. 

To  determine  the  amount  subscriber 
rates  have  increased  from  October  19, 


"Ibid.,  p.  26. 

"  "Findings  of  Fact  and  Conclusions  of  Law." 
NCTA.  Dec.  1. 1980,  p.  7. 

""Proposed  Findings  and  Conclusions  of 
Copyright  Owners."  Dec.  1, 1980.  p.  3. 

"Joint  letter  from  Copyright  Owners  and  NCTA 
to  Chainnan  James,  Copyright  Royally  Tribunal. 
December  15. 1980,  p.3. 

"Joint  letter  from  Copyright  Owners  and  NCTA 
to  Chairman  James,  Copyright  Royalty  Tribunal. 
December  15. 1980.  |>.4. 

"Ibid.,  p.  1. 
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1976  to  January  1. 1960,  the  NCTA 
'  employed  a  straight  average.** The 
copyright  owners,  however,  submitted 
an  extrapolation  that  took  into  account 
the  assumption  that  subscriber  rates 
increased  at  an  uneven  rate,  more 
closely  resembling  the  "real  world."** 
The  Tribunal  in  iu  final  calculations 
considered  that  the  extrapolation  of  the 
Copyright  owners  was  the  most  accurate 
basis  for  the  rate  adjustment  The 
Copjrright  owners  found  that  according 
to  information  provided  by  the  NCTA 
the  difference  between  the  increase  in 
the  CPI  and  the  Increase  in  subscriber 
rates  was  21.70%  "  and  that  according  to 
their  own  information  it  was  20.75%." 
Consistent  with  having  chosen  the 
Copyright  owners'  extrapolation,  the 
Tribunal  remained  with  the  result 
obtained  from  the  Copyright  owners 
own  information— 20.75% — and  rounded 
to  the  nearest  whole  percent — 2196 — to 
reach  the  Rgure  by  which  the  OSE  rates 
would  be  adjusted  upward. 

The  gross  receipts  limitation  ceilings 
were  adjusted  by  the  simple  amount  the 
CPI  has  increased  from  October  19. 1976 
to  January  1, 1980;  once  again  using  the 
figure  submitted  by  the  Copyright 
owners,  which  the  Tribunal  judged  was 
the  most  nearly  accurate — 33.81%.  The 
results  were  rounded  to  the  nearest 
thousand  dollars. 


Conclusion 

On  December  11, 1980,  the  Copyright 
Royalty  Tribunal  adopted  a  resolution 
calling  for  an  adjustment  of  the  cable 
copyright  royalty  rates  established  by  17 
U.S.C.  111(d)(2)(B)  and  the  gross  receipts 
limitations  established  by  17  U.S.C. 
lli{d)(2)  (C)  and  (D).  The  parties  were 
directed  to  submit  proposed  regulations 
and  appropriate  cost  of  living  data  in 
accordance  with  the  following 
principles: 

1.  lliat  inflation  shall  be  measured  by 
the  Consumer  Price  Index  (CPI). 

2.  That  the  royalty  rates  shall  be 
adjMted  on  an  industry-wide  basis  to 
reflect  in  the  period  from  October  19, 

~[6  to  January  1, 1980  the  difference 
reen  inflation  and  the  change  in 
tscriber  rates. 

^  The  gross  receipts  limitations  shall 
adjusted  by  the  n^easure  of  inflation 
bf  January  1, 1980  from  October  1976. 
,  tnplementation  of  these  principles 
Tt  'uires  measurement  of  two  factors  for 
to    period  October  19, 1976  to  January  1, 
IS  b.  These  are: 
\  f]  The  change  in  the  CPI,  and 
•   i)  The  change  in  subscriber  rates. 


Both  parties  submitted  proposals.  The 
Tribunal  concluded  that  the  proposal 
submitted  by  the  copyright  owners, 
based  upon  the  record  was  more  valid, 
fair  and  reasonable.  Further  that  it 
reflected  more  adequately  the  true'to  life 
circumstances. 

Thus  the  Tribunal  determined  that  the 
royalty  rates  should  be  adjusted  by  an 
increase  of  20.75%  (rounded  off  to  21%). 
The  gross  receipts  limitations  was 
determined  to  be  adjusted  by  an 
increase  of  33.81%  rounded  off  to  the 
nearest  one  hundred  dollars. 

Accordingly,  pursuant  to  17  U.S.C. 
801(b)(2)  (A)  and  (D),  and  804.  37  CFR 
Chapter  III  is  amended  as  follows: 

By  adding  a  new  Part  308,  to  read  as 
follows: 

PART  30e-AOJU8TMENT  OF 
ROYALTY  FEE  FOR  COypULSORY 
LICENSE  FOR  SECONDARY 
TRANSMISSION  BY  CABLE  SYSTEM 

Sec. 

808.01  General. 

806.2  Royalty  fee  for  compulsory  license  for 
secondary  tranamitsion  by  cable 
systems. 

Authority:  17  U.S.C.  801(b)(2)  (A)  and  (D). 


Ibid.,  p.  2. 
Ibid.,  p.  3. 
Ibid.,  p.  6. 
Ibid. 


§300.1 

This  Part  establishes  adjusted  terms 
and  rates  or  royalty  payments  in 
accordance  with  the  provisions  of  17 
U.S.C.  111  and  801  (b)(2)  (A)  and  (D). 
Upon  compliance  with  17  U.S.C.  111  and 
the  terms  and  rates  of  this  Part,  a  cable 
system  entity  may  engage  in  the 
activities  set  forth  in  17  U.S.C.  111. 

S  308.2    Royalty  fM  for  computoory  iowwa 
for  Mcondary  transmlseion  by  cabia 
systems. 

(a)  Commencing  with  the  first 
semiannual  accounting  period  of  1981 
and  for  each  semiannual  accounting 
period  thereafter,  the  royalty  rates 
established  by  17  U.S.C.  111(d)(2)(B) 
shall  be  as  follows: 

(1)  .817  of  1  per  centiun  of  such  gross 
receipts  for  the  privilege  of  further 
transmitting  any  nonnetwork 
programming  of  a  primary  transmitter  in 
whole  or  in  part  beyond  the  local 
service  area  of  such  primary  transmitter, 
such  amoimt  to  be  applied  against  the 
fee,  if  any,  payable  pursuant  to 
paragraphs  (a)(2)  through  (4); 

(2)  .817  of  1  per  centum  of  such  gross 
receipts  for  the  first  distant  signal 
equivalent; 

(3)  .514  of  1  per  centum  of  such  gross 
receipts  for  each  of  the  second,  third 
and  fourth  distant  signal  equivalents; 
and 

(4)  .242  of  1  per  centum  of  such  gross 
receipts  for  the  fifth  distant  signal 


equivalent  and  each  additional  distant 
signal  equivalent  tfaereaftar. 

(b)  Commandng  with  die  first 
semiannual  aooountiiig  period  of  1981 
and  for  each  Mmiannual  accounting 
period  thereafler.  the  grots  receipts 
limiUtioiu  established  by  17  U£.C 
111(d)(2)  (C)  and  (D)  shaU  be  adjusted 
as  follows: 

(1)  If  the  actual  gross  receipts  paid  by 
subscribers  to  a  cable  system  for  the 
period  covered  by  die  statement  for  the 
basic  service  of  providing  secondary 
transmission  of  primaiy  broadcast 
transmitters  total  $107X100  or  less,  gross 
receipts  of  the  cable  system  for  die 
purpose  of  this  subclause  shall  be 
computed  by  subtracting  from  such 
actual  gross  receipts  the  amount  by 
which  tl07.000  exceeds  such  actual 
gross  receipts,  except  that  in  no  case 
shaU  a  cable  system's  gross  receipts  be 
reduced  to  les  than  $4,000.  The  royalty 
fee  payable  under  diis  subclause  shall 
be  0.S  of  1  per  centum  regardless  of  the 
number  of  distant  signal  equivalents,  if 
any;  and 

(2)  If  the  actual  gross  receipts  paid  by 
subscribers  to  a  cable  system  for  the 
period  covered  by  the  statement,  for  the 
basic  service  of  providing  secondary 
transmissions  of  primary  broadcast 
transmitters,  are  more  than  $107,000  but 
less  dian  $214.00a  the  royalty  fee 
payable  under  this  subclause  shall  be  (i) 
0.5  of  1  per  centum  of  any  gross  receipts 
up  to  $107,000  and  (ii)  1  per  centum  of 
any  gross  receipts  in  excess  of  $107,000 
but  less  than  $2144)00.  regardless  of  die 
number  of  distant  signal  equivalents,  if 
any. 

Adopted  December  17, 196a 
CUranoe  L.  lamas,  Jr., 

Chairman,  Copyright  Royalty  Tribunal. 

(FR  Doc  «MI«r  POed  12-41-aaE  MS  «| 
I  CODE  141»-«1-« 


POSTAL  SERVICE 

39  CFR  Part  232 

Conduct  on  Postal 

of  NoUcM  by  Govammant-Ratatad 

Oinaniiatlona 

AOBICV:  Postal  Service. 
ACnON:  Final  Rule. 


Iliis  rule  amends  postal 
regulations  to  permit  the  posting  of 
notices  by  United  States  Government- 
related  organizations  such  as  the 
Inaugural  Committee,  as  defined  by  36 
U.S.C  721,  on  postal  premises.  This 
change  in  the  regulations  is  prompted  by 
a  request  by  the  Presidential  Inaugural 
Committee  that  it  be  permitted  to  post 
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promotional  mate  ials  for  1981  inaugural 
souvenirs  in  post  i  iffice  lobbies. 

■mcnvi  OATI:  [  inuary  9, 1981. 
Written  commenti  i  should  be  received 
on  or  before  Febn  lary  5, 1981. 

ADOWm;  Comme  its  on  this  regulation 
are  solicited  and  i  irill  be  considered  with 
a  view  toward  ma^ng  any  changes  that 
may  be  needed.  Cbmments  should  be 
sent  to  U.S.  Postal  Service,  Room  10401. 
475  L'Enfant  Plad.  West,  SW, 
Washington.  D.C.  120260  or  delivered  to 
Room  10401,  475  l^^Enfant  Plaza  between 
8:15  a.m.  and  4:45  b.m.  Copies  of  all 
written  commentsjreceived  will  be 
available  for  public  inspection  and 
photocopying  between  9:00  a.m.  and  4:00 
p.m..  Monday  thrdugh  Friday  in  Room 
10401.  475  L'Enfant  Plaza. 
FOR  nNITHEII  INFO  KMATION  CONTACT: 
Neva  Watson,  (2a :)  245-4642. 
SUPPICMCNTAHV  II IFORMATION:  Although 
exempt  from  the  n  atice  and  comment 
requirement  of  the  Administrative 
Procedure  Act  (5  I  .S.C.  553(b)(c)) 
regarding  propose  i  rulemaking  by  39 
U.S.C.  410(a).  the  i'ostal  Service 
ordinarily  invites  comments  from  the 
public  whenever  il  proposes  a  new  or 
amended  regulation  such  as  this,  which 
would  or  might  haVe  a  substantial  effect 
on  the  public.  In  this  case,  however, 
publishing  this  nilt  as  a  proposal,  with  a 
comment  period  of  30  days,  would 
unnecessarily  delay  relief  from  a 
restriction.  Per  tha  Inaugural  Committee, 
which  has  requested  that  its 
promotional  mateiHals  be  posted  in  post 
offices  from  Januafy  9. 1981  until 
January  31, 1981.  aj  30  day  delay  would 
negate  its  request.! 

Accordingly,  the  Postal  Service  flnds 
it  unnecessary  and  contrary  to  the 
public  interest  to  fallow  its  customary 
practice  of  publishing  these  rules  as 
proposed  rules  forlcomment  before  they 
become  effective.  However,  we  reiterate 
that  comments  arq  welcomed  on  this 
published  rule  ancj  any  proposed 
changes  will  be  considered  and  acted 
upon  as  appropria  te. 

In  view  of  the  ccinsiderations 
discussed,  the  Postal  Service  hereby 
adopts  the  foUowihg  amendment  to  title 
39,  Code  of  Federa  1  Regulations: 

In  39  CFR  232.6  idd  a  new 
subparagraph  (3)  Id  paragraph  (o) 
reading  as  follows: 

1 232.6    Conduct  oi  i  postal  property. 


(o)  *  •  * 

(3)  Postinfi  of  notices 
GovemmenT-rela  tf  d 
as  the  Inaugural 
in  36  U.S.C.  721. 


by  United  States 
organizations  such 
Cbnmiittee  as  deflned 


(39  U.S.C.  401(2),  403(b)(3)) 

W.  AUm  SuidMt, 

AsBociate  General  Counsel,  General  Law  and 

Administration. 

(FR  Doc  n-ias  FIM 1-2-61:  ktf  wnl 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-1-FRL  1717-1) 

Approval  and  Promulgation  Of 
implemantation  Plans;  Maine 

AOENCV:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  Maine  Department  of 
Environmental  Protection  (the  Maine 
Department)  submitted  a  revision  to  its 
State  Implementation  Plan  (SIP)  to 
satisfy  a  condition  of  the  approval  of  the 
Augusta  secondary  TSP  attainment 
plan.  EPA  is  approving  the  schedule  for 
the  Augusta  street  sweeping  program 
which  will  satisfy  one  condition  and  is 
taking  no  action  on  another  portion  of 
the  revision  which  was  submitted  to 
satisfy  a  second  condition,  analysis  of 
Reasonably  Available  Control 
Technology  (RACT)  for  sources  in 
Augusta. 

EFFECTIVE  DATE:  January  5, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Harley  F.  Laing,  Chief,  Air  Branch,  EPA 
Region  1,  Room  1903.  JFK  Federal 
Building,  Boston,  Massachusetts  02203, 
(617)  223-5609. 

SUPPI.EMENTARY  INFORMATION:  On 
February  19, 1980  EPA  published  in  the 
Federal  Register  (45  FR  10775)  a  fmal 
rulemaking  conditionally  approving 
Maine's  attainment  plan  SIP  revisions 
submitted  on  May  1, 1979.  These 
revisions  were  found  to  be  in  substantial 
compliance  with  the  requirements  of 
Part  D  of  the  Clean  Air  Act.  since  they 
implement  new  measures  for  controlling 
air  pollution  which  will  result  in 
attainment  of  the  primary  National 
Ambient  Air  Quality  Standards 
(NAAQS)  by  December  31, 1982. 
However,  the  conditions  of  the  approval 
of  the  Augusta  Secondary  TSP 
attainment  plan  required  that  the  state 
submit  to  EPA  by  April  30, 1980: 

A  schedule  for  evaluating,  adopting 
and  implementing  a  vacuum  street 
sweeping  program  throughout  Augusta, 
contingent  on  the  successful 
demonstration  of  this  measure's  control 
effectiveness  in  Bangor/Brewer  and  by 
August  1, 198a 


(1)  An  analysis  of  Reasonably 
Available  Control  Technology  (RACT) 
sources  of  TSP  in  tiie  dty  of  Augusta. 

(2)  An  assessment  of  me  impact  of 
sources  which  do  not  meet  RACT 
requirements. 

(3)  Evidence  of  the  adoption  of  RACT 
where  and  if  it  will  expedite  attainment 
of  secondary  TSP  stanidards. 

On  July  31. 1960  the  Maine 
Department  of  Environmental  Protection 
(the  Maine  Department)  submitted  a 
revision  to  its  SIP  to  satisfy  the  first 
condition.  The  July  31, 1960  submittal 
consists  of  a  Memorandum  of 
Understanding  between  the  Maine 
Department  and  the  Augusta  City 
Council.  The  memorandum  provides 
that: 

(1)  No  later  than  November  3a  198a 
the  Augusta  City  Council  will  report  to 
the  Maine  Department  on  the 
availability  and  cost  of  implementing 
removal/control  methods  for  urban  road 
dust  including  vacuum  street  sweeping. 

(2)  No  later  than  April  30, 1961  the 
Maine  Department  will  report  to  the 
Augusta  City  Council  on  the 
effectiveness  of  the  Bangor/Brewer 
street  sweeping  program. 

Although  the  memorandum  does  not 
specifically  state  that  the  Augusta  City 
Council  wUl  adopt  a  street  sweeping 
program  if  the  Bangor/Brewer  program 
is  shown  to  be  effective.  EPA  has 
received  oral  assurances  that  this  is  the 
Council's  intention. 

EPA  has  determined  that  the  schedule 
submitted  by  the  Maine  Department 
satisfies  the  first  condition  of  the 
approval  of  the  Augusta  secondary  TSP 
attainment  plan. 

EPA  notes  that  the  current  attainment 
date  for  the  secondary  TSP  standard  in 
the  Augusta  area  is  Diecember  31, 1980. 
See  45  FR  10766, 10774  (February  19, 
1980).  However,  the  Maine  Department 
is  preparing  to  submit  a  request  for  a 
revision  to  this  attainment  date  based 
on  the  implementation  of  the  street 
sweeping  program. 

The  memorandum  also  lists  a 
schedide  for  determining  RACT  for 
sources  in  Augusta,  which  does  not 
satisfy  the  second  condition  of  the 
Augusta  secondary  TSP  attainment 
plan.  EPA  is  taking  no  action  on  this 
condition  at  this  time.  EPA  intends  to 
publish  a  disapproval  of  this  schedule  in 
the  near  future. 

Part  52  of  Chapter  L  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


{52.1025   lAaMndsdl 

1.  Section  SZiaao  Identification  of 
Plow  Section  S2.1Q20(c)(li)  is  ■mwnHti 
by  striking  the  phrase  "on  May  1. 1079. 
October  2a  1979.  December  2a  1979, 
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and  July  9, 1079"  and  substituting  in 
place  thereof  the  phrase  "on  May  1, 
1979.  October  28. 1979,  December  20, 
1979.  July  9. 1979  and  July  31, 1980." 

fS2.102S    [AiMnctod] 

2.  Section  52.1025  Control  strategy: 
particulate  matter  Section  52.1025, 
paragraph  (e)  is  amended  by  removing 
subparagraph  (4). 

EPA  flnds  that  good  cause  exists  for 
making  this  action  immediately  effective 
for  the  foUoiving  reasons: 

1.  Implementation  plan  revisions  are 
already  in  effect  under  state  law  and 
EPA  approval  imposes  no  additional 
regulatory  burden. 

2.  EPA  has  responsibility  under  the 
Act  to  take  final  action  on  the  portion  of 
the  SIP  which  addresses  Part  D 
requirements  by  July  1, 1979,  or  as  soon 
thereafter  as  possible. 

A  Under  Section  307(b)(1)  of  the  Clean 
^^ir  Act.  judicial  review  of  this  action  is 
|havailable  only  by  the  filing  of  a  petition 
'.for  review  in  the  United  States  Court  of 
;.  Appeals  for  the  appropriate  circuit 
^within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
oday's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

After  evaluation  of  the  State's 
submittal,  the  Administrator  has 
determined  that  the  Massachusetts 
revision  meets  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Accordingly,  this  revision  is  approved 
as  a  revision  to  the  Massachusetts 
Implementation  Plan. 

Authority:  Section  110(a)  of  the  Clean  Air 
Act.  as  amended,  42  U.S.C.  7410  and  7601. 

Dated:  December  24. 1980. 
Douglas  M.  CosUe. 
Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  plan  for  the  slate  of 
Massachusetts  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1960. 

|ht  Doc.  n-lM  Filed  1-Z-S1:  MS  am)-'' 
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40  CFR  Parte  52  and  81 

IA-7-FRL-1711-J1 

Approval  and  Promuloatlon  Of 
Implememation  Plana  and  Daalgnatlon 
of  Areas  for  Ak  CkiaHty  Planning 
Purpoees:  Stete  of  Missouri 

AOCNCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  On  October  3. 1980,  EPA 
proposed  in  the  Federal  Register  to 
approve  the  redesignation  of  certain 
areas  in  the  State  of  Missouri  in  regard 
to  the  national  ambient  air  quality 
standards  (NAAQS).  No  comments  were 
received  as  a  result  of  that  proposal. 
EPA  is  taking  final  action  today  to 
approve  these  redesignations. 
date:  These  regulations  are  effective 
February  4. 1981. 
ADORESSES:  Copies  of  the  state 
submission  and  the  EPA  prepared  plan 
evaluation  document  are  available  at 
the  following  locations: 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street  S.W..  Washington.  D.C. 
20460. 
Air  Support  Branch,  Environmental 
Protection  Agency,  324  East  11th 
Street,  Kansas  City,  Mo.  04106. 
Missouri  Department  of  Natural 
Resources.  2010  Missouri  Boulevard. 
Jefferson  City,  Mo.  65102. 
St.  Louis  County  Department  of  Health 
and  Medical  Care,  Division  of 
Environmental  Health  Care  Service, 
Air  Pollution  Control  Branch,  801 
South  Brentwood  Boulevard,  Clayton, 
Mo.  63105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  G.  Leidwanger  at  816-374-3791 
(FTS  758-3791). 

SUPPLEMENTARY  INFORMATION:  In 

response  to  Section  107(d)  of  the  Clean 
Air  Act,  as  amended,  the  State  of 
Missouri  and  EPA  have  designated  all 
areas  of  the  state  as  attaining  the 
national  ambient  air  quality  standards 
(NAAQS),  not  attaining  the  standards, 
or  having  insufficient  data  to  make  a 
determination.  An  attainment  area  is 
one  in  which  air  quality  does  not  exceed 
the  NAAQS.  A  nonattainment  area  is 
one  in  which  the  air  quality  is  worse 
than  the  standards.  An  unclassified  area 
is  one  for  which  there  is  insufficient 
data  to  determine  whether  the  area  is 
attainment  or  nonattainment  At  40  CFR 
Part  81,  Subpart  C,  the  areas  of  the  state 
which  are  nonattainment  for  one  or 
more  pollutants  are  identified. 

On  May  28. 1980,  the  Missouri  Air 
Conservation  Commission  (MACC) 
adopted  recommendations  for 


redesignating  certain  areas  of  the  state 
bom  nonattainment  to  attainment 
These  recommendatioiu.  submitted  to 
EPA  on  July  21, 198a  include  the 
redesignation  of  the  Chambers  and  St 
Ann  areas  of  St  Louis  County  from 
nonattainment  for  the  secondary 
standard  for  total  suspended 
particulates  (TSP)  to  attainment  and  the 
redesignation  of  the  St  Louis  "Hotspot" 
from  nonattainment  for  the  primary  and 
secondary  Sd  standards  to  attainment 
On  October  3. 1980,  EPA  proposed  to 
approve  these  redesignations  (45  FR 
6S630).  A  complete  discussion  of  the 
criteria  for  redesignations  to  attainment 
and  the  recommendations  adopted  by 
the  MACC  are  given  in  that  notice.  EPA 
received  no  comments  in  response  to  the 
proposed  rulemaking.  EPA  now  is  taking 
final  action  to  approve  the 
redesignations. 

Acttoa 

EPA  approves  the  MACC 
recommendations  that  the  Chambers 
and  St  Ann  areas  be  redesignated 
attainment  for  TSP  and  that  the  St.  Louis 
"Hotspot"  be  redesignated  attainment 
forSOf 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regidation  is 
"significant"  and,  therefore,  subject  to 
the  procedural  requirements  of  the 
Order,  or  whether  it  may  follow  other 
specialized  development  procedures. 
EPA  labels  these  other  regulations 
"specialized." 

I  have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

lliis  notice  of  proposed  rulemaking  is 
issued  under  authority  of  Section  107  of 
the  Clean  Air  Act  as  amended. 

Dated:  December  24, 1980. 
Dougbs  IM.  Owtie. 

Administrator. 

PART  81-OESIQNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

1.  Titie  40.  Part  81  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  C-Section  l07AttalnnMnt 
Status  Designations 

S  81.326    (Anwndadl 

In  (  81.328  in  the  table  Missouri— TSP 
under  St  Louis  AQCR  (070).  delete  the 
entire  entry  for  the  Chambers  area: 


900 


Fw^al 
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ChamMn  araK 

Baginrv  al  •«  SL  Lokim  dty  imilt  and  I-Z70,  wmt  to  HigO-  „ X 

muf  367.  Ml*  io  St  laM  c«y  imili  and  itong  Ma 
boundavy  lo  PQV4  d  origin. 

and  delete  the  entire  entry  for  the  St.  Ann  area: 

St  Aimaraa; 

(An  •«•  ct  iboul  onalnMa  radlua  locaMd  in  ffia  Caty  a(  81  X 

Ann). 

The  Missouri-t-SOi  table  is  amended  to  read  as  follows: 


Ooaanol  OoaanM 

maai  maal  Cannotba  Man 


k 


EniraStala.. 


PART  52-APP^OVAL  AND  PROMULGATION  OF  IMPt^MENTATION  Pt^NS 

2.  Title  40.  Pall  52  of  the  Code  of  Federal  Regulations  is  amended  as  follows: 
I  Subpart  AA    MsBOurl 

Section  52.133|!  is  amended  by  revising  the  table  to  read  as  follows: 

$52.1332    Attaimn^nt  datM  for  national  Standards. 


Air  quaMy  cortrol  ragnn 


Plrti!ulala  fnatlar 


Suluroibilat 


NikoQan     Carton       Ptioli^ 


Primary    Sacondary   Priniafy   Sacondary 


Malropotlan  Kanaaa  Ci>y  Irtarrtata 


•  a  d  d  d 

d  d  d  d  d 

a  a  d  d  d 

b  a  d  d  d 


iay31.  b 
1975 

d  d 

d  d 

d  d 

c  c 
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GENERAL  SERVH 

AOMINISTRATK 

41  CFR  Parts  5-6(|,  5A-60,  and  5B-60 

Contract  Appeals  i 

AOCNCY:  General  ^rvices 
Administration. 
ACTION:  Final  rule. 


;  The  General  Services 
Administration  Procurement 
Regulations,  Chapter  5,  are  amended  to 
transfer  policies  and  procedures 
regarding  contractlappeals  from 
Chapters  5A  and  9B.  This  transfer  is 
part  of  the  action  to  incorporate 
appropriate  materjal  in  Chapters  5A  and 
5B  into  Chapter  5.  The  intended  effect  is 
to  have  a  single  G0A-wide  procurement 
regulation. 

Bbniary  27. 1981. 

VnOM  CONTACT". 
.  Director,  Federal 
lations  Directorate, 
ion  Policy,  (703-557- 


CFFECTIVE  DATE:  I 
FON  FUflTHCR  I 

Mr.  Philip  G.  Read 
Procurement  Re 
Office  of  Acquisit 
8947). 

SUPPLEMCNTAIIV  H^FORMATION: 

Outstanding  Proct^ment  Letters  remain 
in  effect  until  candelled. 


CHAPTER  5-GENERAL  SERVICES 
AOyiNISTRATION 


|APD  2886.2  CHGE  14| 

1.  The  Table  of  Parts  is  amended  by 
adding  the  following  entry: 

TaUe  of  Parts 

Part 

S-eo    Contract  appeals. 

2.  The  Contents  of  Part  for  Part  5-60  is 
added  as  follows: 

PA^r  5-60— CONTRACT  APPEALS 

5-60.000    Scope  of  part. 

Subpart  S-60.1— AuIm  of  ttw  6SA  Board  of 
Contract  Appeals 

5-60.100    Index  to  the  rules  of  the  CSA 

Board  of  Contract  Appeals. 
5-60.101     Rules  of  the  CSA  Board  of 

Contract  Appeals. 

Sut>psrt  S-40.2    f*rocsiilnj  Contract 
Appsals 

5-60.201     Notice  of  appeal. 

5-60.202    Contents  of  notices  of  appeal. 

5-60.203    Appeal  files. 

5-60.203-1     Preparation  of  the  appeal  file. 


FedwMl  Regbter  /  Vol.  46.  No.  2  /  Monday.  January  5.  1981  /  Rules  and  Regulations 


Ml 


96Ca 

i-nJXa-Z    Ttaiumittal  of  the  appeal  Tile. 
S-00.a04    Contracting  officer's  memorandum 

of  potition. 
5-fl(X20S    Procedure  following  decision  of  the 

CSA  Board  of  Contract  Appeals. 
S-aO.206    Sample  of  the  contracting  ofTicer's 

memorandtun  of  position. 

3.  Part  5-eo  Contract  Appeals  is  added 
as  follows: 

15-40.000    Soopaof  part. 

This  part  sets  forth  the  ndes  of  the 
CSA  Board  of  Ckmtract  Appeals  and 
establishes  procedures  for  processing 
contract  appeals. 

Subpart  5-60.1-AulM  of  th*  QSA 
Board  of  Contract  AppMis 

fS-M.100    IndnlottwrulMortlMQSA 


Preface  lo  Rules 

1.  luriadktioa  for  considering  appeals. 

2.  Oiganizatkm  and  location  of  the  Board. 

3.  Dedsiona  on  questions  of  law. 

4.  Boaid  of  Contract  Appeals  procedure. 

(a)  Rules 

(b)  Administration  and  interpretation  of 
}      rules. 

'Jlp)  PreUminaiy  procedures. 
VHl)  Time,  computation,  and  extensions, 
^^i  Representation  of  parties. 

^-  hliatinary  Procedures 

\ide  1    Appeals,  how  taken. 
.  Tile  2    Notice  of  appeal  contents  of. 
*  #1^3    Forwarding  of  appeals. 
;  de  4    Preparation,  contents,  organization, 
forwarding,  and  status  of  appieal  file, 
ta)  Duties  of  contracting  officer. 

(b)  Dutfes  of  the  appellant 

(c)  Oi^ganization  of  appeal  file. 

(d)  Lengthy  documents. 

(ej  Status  of  documents  in  appeal  file. 
Rule  5    Dismissal  for  lack  of  jurisdiction. 
Rule  B    Pleadings. 

Rule  7    Amendments  of  pleadings  or  record. 
Rule  8    Hearing  election. 
Rule  V    Prehearing  briefs. 
Rule  10    Prehearing  or  presubmission 

conference. 
Rule  11    Submission  tvitfaout  a  hearing. 
Rule  12    Optional  accelerated  procedures. 
Rule  12.1    Optional  small  claims  and 

accelerated  procedure. 
Rule  13    Settling  the  record. 
Rule  14    Discovery— depositions. 

(a)  General  policy  and  protective  orders. 

(bj  When  depositioiu  permitted. 

(c)  Orders  on  depositions. 

(d)  Use  as  evidence. 

(e)  Expenses. 

Rule  15    Interrogatories  to  parties. 

production  and  inspection  of  documents. 

(a)  Interrogatories  to  parties. 

(b)  Production  and  inspection  of 
documents. 

Rule  16    Service  of  papers. 

Hearings  ^ 

Rule  17    Where  and  when  held. 

Rule  18    Notice  of  hearings. 

Rule  19    Unexcused  absence  of  a  party. 


Rule  20  Nature  of  hearings. 

Rule  Zl  Examination  of  witnesses. 

Rule  22  Copies  of  papers. 

Rule  2.1  Posthearing  briefs. 

Rule  24  Transcript  of  proceedings. 

Rule  25  Withdrawal  of  exhibits. 

Representation 

Rule  26    The  appellant. 
Rule  27    The  respondent. 

Decisions  i 

Rule  28    Decisions. 

Motion  for  Reconsideration 

Rule  29    Motion  for  reconsideration. 

Dismissals 

Rule  30    Dismissal  without  prejudice. 
Rule  31    Dismissal  for  failure  to  prosecute. 

Ex  parte  Communications 

Rule  32    Ex  Parte  communicatioiu. 

Sanctions 

Rule  33    Sanctions.        ,     | 

Subpoenas  \ 

Rule  34    Subpoenas.    . 

(End  of  Index  to  Rules) 

B  5-60.101    Rules  of  tha  QSA  Board  Of 

^  II  ■■i.  ■  iii  i 

wiNiuaci  / 


The  rules  of  the  CSA  Board  of 
Contract  Appeals  prescribed  by  the 
Administrator  of  General  Services  in 
CSA  Order  ADM  2806.4,  dated  January 
9, 1975,  and  Change  1,  dated  April  25, 
1979,  are  as  follows: 

Preface  to  Rules 

1.  Jurisdiction  for  coiuidering  appeals. 

(a)  Except  as  stated  in  (b),  below,  the 
General  Services  Administration  Board  of 
Contract  Appeals  (referred  to  herein  as  "the 
Board"]  shall  consider  and  determine  appeals 
from  decisions  of  contracting  ofTicers  arising 
under  contracts  which  contain  provisions 
requiring  the  determination  of  appeals  by  the 
head  of  an  agency  or  his  duly  authorized 
representative  or  board.  In  additioa  the 
Board  shall  have  jurisdiction  over  matters 
assigned  to  it  by  the  Administrator.  The 
Board  has  authority  to  determine  appeals 
falling  within  the  scope  of  its  jurisdiction  as 
ftilly  and  finally  as  might  the  Administrator 
himself. 

(b)  The  authority  of  the  Board  does  not 
apply  to  any  matters  arising  from  complaints 
originating  under  the  Equal  Opportunity 
clause  in  contracts. 

2.  Organization  and  location  of  the  Board. 

(a)  The  Board  is  located  in  Washington. 
DC,  and  is  part  of  the  sUff  of  the 
Administrator. 

(b)  The  Board  coiuists  of  a  Chairman  and 
six  other  members,  all  of  whom  shall  be 
attorneys  at  law  duly  licensed  by  any  State, 
commonwealth,  territory,  or  the  District  of 
Columbia.  In  general,  the  appeals  are 
assigned  to  a  panel  of  at  least  three  members 
of  the  Board.  The  decision  of  a  majority  of  the 
panel  constitutes  the  decision  of  the  Board. 
Board  members  are  designated  as 
Administrative  Judges  and  the  Chairman  is 
designated  as  Oiief  Administrative  Judge. 


3.  Decisions  on  questions  of  law. 
When  an  appeal  is  taken  pursuant  to  a 

Disputes  clause  in  a  contract  which  limits 
appeals  to  disputes  concerning  questions  of 
fact,  the  Board  may.  in  its  discretion,  hear, 
consider,  and  decide  all  questions  of  law 
necessary  for  the  complete  adjudication  of 
the  issue.  In  the  consideration  of  an  appeal 
should  it  appear  that  a  claim  is  involved 
which  is  not  cognizable  under  the  terms  of 
the  contract,  the  Board  may  make  tindings  of 
fact  with  respect  to  such  claim  without 
expressing  an  opinion  on  the  question  of 
liability. 

4.  Board  of  Contract  Appeals  procedure 

(a)  Rules.  Appeals  referred  to  the  Board  are 
handled  in  accordance  with  the  rules  of  the 
Board. 

(b)  Administration  and  interpretation  of 
rules.  Emphasis  is  placed  upon  the  sound 
administration  of  these  rtiles  in  specific 
cases,  because  it  is  impracticable  to 
articulate  a  rule  to  fit  every  possible 
circumstance  which  may  be  encountered. 
These  rules  will  be  interpreted  so  as  to 
secure  a  just  and  inexpeiuive  determination 
of  appeals  without  unnecessary  delay. 

(c)  Preliminary  procedures.  Preliminary 
procedures  are  available  to  encourage  full 
disclosure  of  relevant  and  material  facts,  and 
to  discourage  unwarranted  surprise. 

(d)  Time,  computation  and  extensions. 

(1)  All  time  limitatioru  specified  for  various 
procedural  actions  are  maximums,  and  they 
are  not  to  be  fully  exhausted  if  the  action  can 
be  completed  in  a  lesser  period.  These  time 
limitations  are  simllariy  eligible  for  extension 
in  appropriate  circumstances,  on  good  cause 
showiL 

(2)  Except  as  otherwise  provided  by  law,  in 
computing  any  period  of  time  prescribed  by 
these  rules  or  by  any  order  of  the  Board,  thie 
day  of  the  event  from  which  the  designated 
period  of  time  begins  to  run  shall  not  be 
included,  but  the  last  day  of  the  period  shall 
be  included  unless  it  is  a  Saturday.  Sunday, 
or  a  legal  holiday,  in  which  event  the  period 
shall  run  to  the  end  of  the  next  business  day. 

(3)  Requests  for  extensions  of  time  from 
either  party  shall  be  made  in  writing  and 
stating  good  cause  therefor. 

(e)  Representation  of  parties.  An  appellant 
may  appear  before  the  Board  in  person  or 
may  be  represented  by  counsel  or  by  any 
other  duly  authorized  representative  as  soon 
as  appropriate  notices  of  appearance  have 
been  filed  writh  the  Board.  Whenever 
reference  is  made  to  contractor,  appellant 
contracting  officer,  respondent  and  parties, 
these  references  shall  include  respective 
counsel. 

Preliminary  Procedures 

1.  Appeals,  how  taken.  Notice  of  an  appeal 
must  be  in  writing,  and  the  original,  togedier 
tvith  two  copies,  may  be  filed  with  the 
contracting  officer  from  whose  decision  the 
appeal  is  taken.  The  notice  of  appeal  must  be 
mailed  or  otherwise  filed  within  the  time 
specified  therefor  in  the  contract  or  allowed 
by  applicable  provision  of  directive  or  law. 

2.  NoUce  of  appeal,  contents  of  A  notice  of 
appeal  should  indicate  that  an  appeal  is 
thereby  intended,  and  should  identify  the 
contract  (by  number),  the  department  and 
agency  or  bureau  cognizant  of  the  dispute. 
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and  the  decision  Trom  which  the  appeal  is 
taken.  The  notice  of  appeal  should  be  signed 
personally  by  the  appellant  (the  contractor 
making  the  appeal),  or  by  an  ofTicer  of  the 
appellant  corporation  or  member  of  the 
appellant  Tirm.  or  by  the  contractor's  duly 
authorized  representative  or  attorney.  The 
complaint  referred  lo  in  Rule  6  may  be  Tiled 
with  the  notice  of  appeal,  or  the  appellant 
may  designate  the  aotice  of  appeal  as  a 
complaint,  if  it  othefwise  fulfills  the 
requirements  of  a  ci>mplaint. 

3.  Forwarding  of  pppeals.  When  a  notice  of 
appeal  in  any  form  has  been  received  by  the 
contracting  officer,  he  shall  endorse  the 
notice  and  affix  theldate  of  mailing  (or  date 
of  receipt,  if  otherwise  conveyed),  and  within 
10  days  shall  forward  the  notice  of  appeal  to 
the  Board.  Following  receipt  by  the  Board  of 
the  notice  of  appeal  (whether  through  the 
contracting  officer  iir  otherwise),  the 
contractor  will  be  fi  imished  a  copy  of  these 
rules. 

4.  Preparation,  ca  ntents,  organization, 
forwarding,  andsta  'us  of  appeal  file. 

(a)  Duties  ofcont,  -acting  officer.  Within  30 
days  of  receipt  of  ai  i  appeal,  or  advice  that  an 
appeal  has  been  flU  d.  the  contracting  officer 
shall  assemble  and  transmit  to  the  Board, 
through  the  Assistant  General  Counsel, 
Claims  and  Litigaticki  Division,  an  appeal  nie 
consisting  of  all  doouments  pertinent  to  the 
appeal,  including: 

(1)  The  decision  ard  findings  of  fact  from 
which  appeal  is  laktn; 

(2)  The  contract,  ificluding  specifications, 
plans  and  drawings,  and  pertinent 
amendments; 

(3)  All  correspondence  between  the  parties 
pertinent  to  the  appeal,  including  the  letter  or 
letters  of  claim  in  r^ponse  to  which  decision 
was  issued;  I 

(4)  Transcripts  of jmy  testimony  taken 
during  the  course  of  proceedings,  and 
affidavits  or  statemfnts  of  any  Government 
witnesses  on  the  matter  in  dispute  made  prior 
to  the  filing  of  the  notice  of  appeal  with  the 
Board;  and  i 

(5)  Any  additional  information  considered 
pertinent.  i 

Within  the  same  Ifme  above  specified,  the 
Assistant  General  CJounsel,  Claims  and 
Litigation  Division,  ihall  fumiah  the  appellant 
a  copy  of  each  docupient  he  transmits  to  the 
Board,  except  thoseistated  in  subparagraphs 
(a)(2)  and  (a)(3).  abdve,  as  to  which  a  list 
furnished  appellant  Indicating  specific 
contractual  documents  transmitted  will 
suffice,  and  those  stated  in  subparagraph  (d), 
below.  ^ 

(b)  Duties  of  the  <k}pellant.  Within  30  days 
after  receipt  of  a  cof  y  of  the  appeal  file 
assembled  by  the  contracting  officer,  the 
appellant  shall  supplement  the  same  by 
transmitting  to  the  Board  any  documents  not 
contained  therein  which  he  considers 
pertinent  to  the  appeal,  and  furnishing  two 
copies  of  such  docu^ients  to  the  Government 
trial  attorney. 

(c)  Organization  ^appeal  file.  Documents 
in  the  appeal  file  mdy  be  originals  or  legible 
facsimile  or  authenticated  copies  thereof,  and 
shall  be  arranged  in  chronological  order 
where  practicable,  numbered  sequentially, 
tabbed,  and  indexec)  to  identify  the  contents 
of  the  file. 


(d)  Lengthy  documents.  The  Board  may 
waive  the  requirement  of  furnishing  to  the 
other  party  copies  of  bulky,  lengthy,  or  oul-of- 
size  documents  in  the  appeal  file  when  a 
party  has  shown  that  doing  to  would  impose 
an  undue  burden.  At  the  time  a  par^y  files 
with  the  Board  a  document  as  to  which  such 

a  waiver  has  been  granted,  he  shall  notify  the 
other  party  that  the  same  or  a  copy  is 
available  for  inspection  at  the  oHicea  of  the 
Board  or  of  the  party  filing  same. 

(e)  Status  of  documents  in  appeal  file. 
Documents  contained  in  the  appeal  file  are 
considered,  without  further  action  by  the 
parties,  as  part  of  the  record  upon  which  the 
Board  will  render  its  decision,  unless  a  party 
objects  to  the  consideration  of  a  particular 
document  in  advance  of  hearing  or  of  settling 
the  record  in  the  event  there  is  no  hearing  on 
the  appeal.  If  objection  to  a  document  is 
made,  the  Board  will  rule  upon  its 
admissibility  into  the  record  and/or  the 
weight  to  be  attached  to  it  as  evidence  in 
accordance  with  Rules  13  and  20,  hereof. 

5.  Dismissal  for  lack  of  jurisdiction.  Any 
motion  addressed  to  the  jurisdiction  of  the 
Board  shall  be  promptly  filed.  Hearing  on  the 
motion  shall  be  afforded  on  application  of 
either  party,  unless  the  Board  determines  that 
its  decision  on  the  motion  will  be  deferred 
pending  hearing  on  both  the  merits  and  the 
motion.  The  Board  shall  have  the  right  at  any 
time  and  on  its  own  motion  to  raise  the  issue 
of  its  jurisdiction  to  proceed  with  a  particular 
case,  and  shall  do  so  by  an  appropriate  order, 
affording  the  parties  an  opportunity  to  be 
heard  thereon. 

6.  Pleadings. 

(a)  Within  30  days  after  receipt  of  notice  of 
docketing  of  the  appeal,  the  appellant  shall 
file  with  the  Board  an  original  and  two  copies 
of  a  complaint  setting  forth  simple,  concise, 
and  direct  statements  of  each  of  his  claims, 
alleging  the  basis,  with  appropriate  reference 
to  contract  provisions,  for  each  claim,  and  the 
dollar  amount  claimed.  This  pleading  shall 
fulfill  the  generally  recognized  requirements 
of  a  complaint,  although  no  particular  form  or 
formality  is  required.  Upon  receipt  thereof, 
the  Clerk  of  the  Board  shall  serve  a  copy 
upon  the  respondent.  Should  the  complaint 
not  be  received  within  30  days,  appellant's 
claim  and  appeal,  if  in  the  opinion  of  the 
Board  the  issues  before  the  Board  are 
sufficiently  defined,  may  be  deemed  to  set 
forth  his  complaint,  and  the  respondent  shall 
be  so  notified. 

(b)  Within  30  days  from  receipt  of  said 
complaint,  or  the  aforesaid  notice  from  the 
Clerk  of  the  Board,  respondent  shall  prepare 
and  file  with  the  Board  an  original  and  two 
copies  of  an  answer  thereto,  setting  forth 
simple,  concise,  and  direct  statements  of 
respondent's  defenses  to  each  claim  asserted 
by  appellant.  This  pleading  shall  fulfill  the 
generally  recognized  requirements  of  an 
answer,  and  shall  set  forth  any  affirmative 
defenses  or  counterclaims  as  appropriate. 
Upon  receipt  thereof,  the  Clerk  shall  serve  a 
copy  upon  appellant.  Should  the  answer  not 
be  received  within  30  days,  the  Board  may,  in 
its  discretion,  enter  a  general  denial  on  behalf 
of  the  Government,  and  the  appellant  shall  be 
so  notified. 

7.  Amendments  of  pleadings  or  record. 
(a)  The  Board,  upon  its  own  initiative  or 

upon  application  by  a  party  may,  in  its  i 


discretion,  order  a  party  to  make  a  more 
definite  statement  of  the  complaint  or 
answer,  or  to  reply  to  an  answer. 

(b)  The  Board  may.  in  its  discretion,  and 
wfithin  the  proper  scope  of  the  appeal,  permit 
either  party  to  amend  his  pleading  upon 
conditidns  just  to  both  parties.  When  issues 
within  the  proper  scope  of  the  appeal,  but  not 
raised  by  the  pleadings  or  the  documentation 
deacribed  in  Rule  4,  are  tried  by  express  or 
implied  consent  of  the  parties,  or  by 
permission  of  the  Board,  they  shall  be  treated 
in  all  respects  as  if  they  had  been  raised 
therein.  In  such  instances,  motions  to  amend 
the  pleadings  to  conform  to  the  proof  may  be 
entered,  but  are  not  required.  If  evidence  is 
objected  to  at  a  hearing  on  the  ground  that  it 
is  not  within  the  issues  raised  by  the 
pleadings  or  the  Rule  4  documentation  (which 
shall  be  deemed  pari  of  the  pleadings  for  thia 
purpose),  it  may  be  admitted  within  the 
proper  scope  of  the  appeal,  provided, 
however,  that  the  objecting  party  may  be 
granted  a  continuance  if  necessary  lo  enable 
him  to  meet  such  evidence. 

S.  Hearing  election.  Upon  receipt  of 
respondent's  answer  or  the  notice  referred  to 
in  the  last  sentence  of  Rule  e(b),  above, 
appellant  shall  advise  whether  he  desires  a 
hearing,  as  prescribed  in  Rules  17  through  25. 
or  whether  in  the  alternative  he  elects  lo 
submit  his  case  on  the  record  without  a 
hearing,  as  prescribed  ir  Rule  11.  In 
appropriate  cases,  the  appellant  shall  also 
elect  whether  he  desires  the  optional 
accelerated  procedure  prescribed  in  Rule  12. 

9.  Prehearing  briefs.  Based  on  an 
examination  of  the  documentation  deacribed 
in  Rule  4,  the  pleadings,  and  a  determination 
of  whether  the  arguments  and  authorities 
addressed  to  the  issues  are  adequately  set 
forth  therein,  the  Board  may,  in  its  discretion, 
require  the  parties  to  submit  prehearing  brieh 
in  any  case  in  which  a  hearing  has  been 
elected  pursuant  to  Rule  8.  In  the  absence  of 
a  Board  requirement  therefor,  either  party 
may  in  its  discretion,  and  upon  appropriate 
and  sufficient  notice  to  the  other  party, 
fiimish  a  prehearing  brief  to  the  Board.  In  any 
case  where  a  prehearing  brief  is  submitted,  it 
shall  be  furnished  so  as  to  be  received  by  the 
Board  at  least  15  days  prior  to  the  dale  set  for 
hearing,  and  a  copy  shall  simultaneously  be 
furnished  to  the  other  party  as  previously 
arranged. 

10.  Prehearing  or  presubmitsion 
conference.  Whether  the  case  is  to  be 
submitted  pursuant  to  Rule  11,  or  heard 
pursuant  to  Rules  17  through  25,  the  Board 
may,  upon  its  own  initiative  or  upon  the 
application  of  either  party,  call  upon  the 
parties  to  appear  before  a  member  or 
examiner  of  the  Board  for  a  conference  to 
consider 

(a)  The  simplification  or  clarification  of  the 
issues; 

(b)  The  possibility  of  obtaining  stipulations, 
admissions,  agreements  on  documents, 
understandings  on  matters  already  of  record, 
or  similar  agreements  which  will  avoid 
uimecessary  proof; 

(c)  The  limitation  of  the  number  of  expert 
tvitnesses,  or  avoidance  of  similar  cumulative 
evidence,  if  the  case  is  to  be  heard; 

(d)  The  possibility  of  agreement  disposing 
of  all  or  any  of  the  issues  in  dispute;  and 
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7  (e)  Socfa  other  matteis  m  vamy  aid  in  the 
^aapo^tioa  of  the  appeal 
'S'  The  raaultf  of  the  cooferenoe  thall  be 
>duced  to  writing  by  the  Board  member  or 
vcaniiner  in  the  pretence  of  the  parties,  and 
::  Ua  writing  shall  thereafter  constitute  part  of 
^<be  record. 

W,  tl.  Submiuion  without  a  hearing.  Either 
r  )wty  may  elect  to  waive  a  hearing  and  to 

ubmit  his  case  upon  the  record  before  the 

ioard.  as  settled  pursuAit  to  Rule  13. 

iubmission  of  a  case  without  hearing  does 

krt  relieve  the  parties  from  the  necessity  of 
iMoving  the  facU  supporting  their  allegations 
Ar  defenses.  Affidavits,  depositions. 
Admissions,  answers  to  interrogatories,  and 
Mpulations  may  be  employed  to  supplement 
Other  documentary  evidence  in  the  Board 
ncord.  The  Board  may  permit  such 
Aibmission  to  be  supplemented  by  oral 
Argument  (transcribed  if  requested),  and/or 
by  briefs,  arranged  in  accoidance  with  Rule 
ft. 
IZ  Optional  accehrated  procedure. 
(a)  In  appeals  involving  $ZSMO  or  less, 
•Ither  party  may  elect  in  his  notice  of  appeal 
oOmplaint.  answer,  or  by  separate 
correspondence  or  statement  prior  to 
commenoement  of  hearing  or  settlement  of 
the  record,  to  have  the  appeal  processed 
iiDder  a  shortened  and  accelerated  procedure. 
Fbr  application  of  this  rule  the  amount  in 
oODtroversy  will  be  determined  by  the  sum  of 
the  amounts  claimed  by  either  party  against 
the  other  in  the  appeal  proceeding.  If  no 
specific  amount  of  claim  is  stated,  a  case  %viU 
b«  considered  to  fall  within  this  rule  if  the 
sum  of  the  amounts  which  each  party 
nimsents  in  wrriting  that  it  could  recover  as 
a  result  of  a  Board  decision  favorable  to  it 
does  not  exceed  t2S.OOO.  Upon  such  election, 
a  case  shall  then  be  processed  under  this  rule 
unless  the  other  party  objecU  and  shows 
good  cause  why  the  substantive  nature  of  the 
dUqmte  requires  processing  under  the  Board's 
regular  procedures  and  the  Board,  acting 
through  the  Chairman,  sustains  such 
objection.  In  cases  proceeding  under  this  rule, 
parties  are  encouraged,  to  the  extent  possible 
consistent  with  adequate  presentation  of 
their  factual  and  legal  positions,  to  waive 
pleadings,  discovery,  and  briefs. 

(b)  Written  decision  by  the  Board  in  cases 
proceeding  under  this  rule  nonnaUy  will  be 
short  and  contain  summary  findings  of  fact 
and  conclusions  only.  The  Board  %vill 
endeavor  to  render  such  decisions  within  30 
days  after  the  appeal  is  ready  for  decision. 
Such  decisions  will  be  rendered  for  the  Board 
by  a  sin^e  Board  member  with  the 
ooncurrence  of  the  Chairman;  except  that  in 

'  s  involving  $5,000  or  less  where  there  has 
I  a  hearing,  the  single  Board  member 
^ding  at  the  hearing  may,  in  his 
etion.  at  the  conclusion  of  the  hearing 

^  Rafter  entertaining  such  oral  arguments  as 
hetdeems  appropriate,  render  on  the  record 
or»^\summary  findings  of  fact,  conclusions 
ur  -decision  of  the  appeal.  In  the  latter 
i^  tnce.  the  Board  will  subsequently  furnish 
Us  JMrties  a  typed  copy  of  such  oral  decision 
fa    fecord  and  payment  purposes  and  to 
ed   blish  the  date  from  which  the  period 
CO.   mences  for  filing  a  motion  for  . 

rec  msideration  under  Rule  29. 

(fe)  Except  as  herein  modified,  these  rules 
otlM>rwise  apply  in  all  respects. 


12.1.  Optional  email  claims  and 
accelerated  proceduree.  These  procedures 
are  available  solely  at  the  election  of  the 
appellant 

(a)  Elections  to  utilize  small  claims  and 
accelerated  procedures. 

(1)  In  appeals  where  the  amount  in  dispute 
is  tlO.000  or  less,  the  appellant  may  elect  to 
have  the  appeal  processed  under  a  small 
claims  procedure  requiring  decision  of  the 
appeal  whenever  possible,  within  120  days 
after  the  Board  receives  written  notice  of  the 
appellant's  election  (o  utilize  this  procedure, 
liie  details  of  this  procedure  appear  in 
paragraph  (b)  of  this  Rule  12.1.  An  appellant 
may  elect  the  accelerated  procedure  rather 
than  the  the  small  claims  procedure  for  any 
appeal  eligible  for  the  small  claims 
procedure. 

(2)  In  appeals  where  the  amount  in  dispute 
is  tSO.000  or  less,  the  appellant  may  elect  to 
have  the  appeal  processed  under  an 
accelerated  procedure  requiring  decision  of 
the  appeal  whenever  possible,  within  180 
days  after  the  Board  receives  written  notice 
of  the  appellant's  election  to  utilize  this 
procedure.  The  details  of  this  procedure 
appear  in  paragraph  (c)  of  this  Rule  12.1 

(3)  The  appellant's  election  of  either  the 
small  claims  procedure  or  the  accelerated 
procedure  may  be  made  by  written  notice 
within  20  days  after  receipt  of  notice  of 
docketing,  unless  this  period  is  extended  by 
the  Board  for  good  cause.  The  election  may 
not  be  withdraivn  except  with  permission  of 
the  Board  and  for  good  cause. 

(4)  In  deciding  whether  the  small  claims 
procedure  or  the  accelerated  procedure  is 
appUcable  to  a  given  appeal  the  Board  shall 
determine  the  amount  in  dispute  by  adding 
the  amount  claimed  by  the  appellant  against 
the  respondent  to  the  amount  claimed  by  the 
respondent  against  the  appellant  If  either 
party  making  a  claim  against  the  other  party 
does  not  otherwise  state  in  writing  the 
amount  of  its  claim,  the  amount  claimed  by 
such  party  shall  be  the  maximum  amoimt 
which  such  party  represents  in  writing  to  the 
Board  that  it  can  reasonably  expect  to 
recover  against  the  other. 

(b)  The  small  claims  procedure. 

(1)  This  procedure  shall  apply  only  to 
appeals  where  the  amount  in  dispute  is 
$10,000  or  less  as  to  which  the  appellant  has 
elected  the  small  claims  procedure. 

(2)  In  cases  proceeding  under  the  small 
claims  procedure,  the  foUotving  time  periods 
shall  apply:  (i)  Within  10  days  from  the 
respondent's  receipt  of  a  copy  of  the 
appellant's  notice  of  election  of  the  small 
claims  procedure,  from  either  the  appellant  or 
the  Board,  the  respondent  shall  send  the 
Board  the  documents  required  by  Rule  4:  (ii) 
within  15  days  after  the  Board  has 
acknowledged  receipt  of  the  notice  of 
election,  either  party  desiring  an  oral  hearing 
shall  so  inform  the  Board.  If  either  party 
requests  an  oral  hearing,  the  Board  shall 
promptly  schedule  such  a  hearing  for  a 
mutually  convenient  time  consistent  with 
administrative  due  process  and  the  120-day 
limit  for  a  decision,  at  a  place  determined 
under  Rule  17.  If  a  hearing  is  not  requested  by 
either  party  within  the  time  prescribed  by 
this  rule,  the  appeal  shall  be  deemed  to  have 
been  submitted  under  Rule  11  %vithout  a 
hearing. 


(3)  In  cases  proceeding  under  the  small 
claims  procedure,  pleadings,  disoovety.  and 
other  prehearing  activity  will  be  allowed  only 
as  consistent  with  the  requirements  to 
conduct  the  hearing  on  the  date  sdieduled  or, 
if  no  hearing  is  scheduled,  to  close  the  record 
on  a  date  that  will  allow  decision  within  the 
120Klay  limit.  The  Board,  in  iU  discretion, 
may  shorten  time  periods  prescribed 
elsewhere  in  these  rules  as  necessary  to 
enable  the  Board  to  decide  the  appeal  %vithin 
120  days  after  the  Board  has  received  the 
appellant's  notice  of  election  of  the  small 
claims  procedure,  allowing  up  to  30  days  for 
preparation  of  the  decision  after  closing  the 
record  and  the  filing  of  briefs,  if  any. 

(4)  Written  decision  by  the  Board  in  cases 
processed  under  the  small  claims  procedure 
will  be  short  and  contain  only  summary 
findings  of  fact  and  conclusions.  Decisions 
will  be  rendered  for  the  Board  by  a  single 
Administrative  Judge.  If  there  has  been  a 
hearing,  the  Administrative  Judge  presiding 
at  the  hearing  may.  in  the  judge's  discretion, 
at  the  conclusion  of  the  hearing  and  after 
entertaining  such  oral  arguments  as  deemed 
appropriate,  render  on  the  record  oral 
summary  findhigs  of  fact  conclusions,  and  a 
decision  of  the  appeal  Whenever  such  an 
oral  decision  is  rendered,  the  Board  will 
furnish  the  parties  a  typed  copy  of  the  oral 
decision  for  record  and  payment  purposes 
and  to  establish  a  date  of  commencement  of 
the  period  for  fiUng  a  motion  for 
reconsideration  under  Rule  28. 

(5)  Decisions  of  the  Board  under  the  small 
claims  procedure  tvili  not  be  published.  «vill 
have  no  value  as  precedents,  and,  in  the 
absence  of  fnnd,  cannot  be  appealed. 

(c)  The  accelerated  procedure. 

(1)  This  procedure  shall  apply  only  to 
appeals  %vhere  the  amount  in  dispute  is 
iSOjOOO  at  less  as  to  wrhich  the  appellant  has 
made  the  requisite  election. 

(2)  In  cases  proceeding  under  the 
accelerated  procedure,  the  parties  arc 
encouraged,  to  the  extent  possible  consistent 
with  adequate  presentation  of  their  factual 
and  legal  positions,  to  waive  pleadii^s, 
discovery,  and  briefs.  The  Board,  in  its 
discretion,  may  shorten  time  periods 
prescribed  elsewhere  in  these  rules  as 
necessary  to  enable  the  Board  to  decide  the 
appeal  ivithin  180  days  after  the  Board  has 
received  the  appellant's  notice  of  election  of 
the  accelerated  procedure,  allowing  up  to  30 
days  for  the  preparation  of  die  decision  after 
closing  the  record  and  the  filing  of  brieb. 

if  any. 

(3)  Written  decisions  by  the  Board  in  cases 
processed  under  the  accelerated  procedure 
will  normally  be  short  and  contain  only 
summary  findings  of  fact  and  conclusions. 
Decisions  will  be  rendered  for  the  Board  by  a 
single  Administrative  fudge  tvith  the 
concurrence  of  the  Chairman  or  Vice 
Chairman  or  other  designated  Administrative 
Judge,  or  by  a  majority  among  these  two  and 
an  additional  designated  member  in  case  of 
disagreement.  Alternatively,  in  cases  where 
the  amount  in  dispute  is  $10,000  or  less  as  to 
which  the  accelerated  procedure  has  been 
elected  and  in  which  there  has  been  a 
hearing,  the  single  Administrative  Judge 
presiding  at  the  hearing  may.  with  the 
concurrence  of  both  parties,  at  the  condusioo 
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of  the  hearing  and  kfter  entertaining  such  oral 
arguments  a*  he  di  ems  appropriate,  render 
on  the  record  oral  i  iiunmary  findings  of  fact, 
conclusions,  and  a  Idecision  of  the  appeal. 
Whenever  such  an  oral  decision  is  rendered, 
the  Board  will  subsequently  furnish  the 
parties  a  typed  cony  of  the  oral  decision  for 
record  and  payment  purposes  and  to 
establish  the  date  9f  commencement  of  the 
period  for  filing  a  lAotion  for  reconsideration 
under  Rule  29.        I 

(d)  Motions  for  Reconsideration  in  Rule 
IZl  cases.  Motion*  for  Reconsideration  of 
cases  decided  und^r  either  the  small  claims 
procedure  or  accelerated  procedure  need  not 
be  decided  within  tie  time  periods  prescribed 
by  this  Rule  12.1  foe  the  initial  decision  of  the 
appeal,  but  all  of  these  motions  shall  be 
processed  and  decided  rapidly  so  as  to  fulfill 
the  intent  of  this  nile. 

13.  Settling  the  ricord. 

[a]  The  record  upon  which  the  Board's 
decision  will  be  reitdered  consists  of  the 
appeal  file  describw  in  Rule  4,  and,  to  the 
extent  the  foUawin»tems  have  been  Bled, 
pleadings,  prehearitig  conference  memoranda 
or  orders,  prehearii^  briefs,  depositions  or 
interrogatories  recaived  in  evidence, 
admissions,  stipulations,  transcripts  of 
conferences  and  hearings,  hearing  exhibits, 
posthearing  briefs,  ind  documents  which  the 
Board  has  specifically  designated  be  made  a 
part  of  the  record.  The  record  will  at  all 
reasonable  times  h4  available  for  inspection 
by  the  parties  at  th^office  of  the  Board. 

(b)  Elxcept  as  the  Poard  may  otherwise 
order  in  its  discretion,  no  proof  shall  be 
received  in  evidence  after  completion  of  an 
oral  hearing  or,  in  c^ses  submitted  on  the 
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record,  after  notin 
the  case  is  ready  fi 

(c)  The  weight  to 
evidence  of  record 
discretion  of  the 
any  case  require  ei 
appropriate  notice 
submit  additional 
relevant  to  the  appeal 

14.  Discovery — depositions. 

(a)  General  po/icf  and  protective  orders. 
The  parties  are  enctturaged  to  engage  in 
voluntary  discovery  procedures.  In 
connection  with  an*  deposition  or  other 
discovery  procedur>,  the  Board  may  make 
any  order  which  jui  tice  requires  to  protect  a 
party  or  person  froi  i  annoyance, 
embarrassment,  op{  iression,  or  undue  burden 
or  expense,  and  the  se  orders  may  include 
limitations  on  the  s(  lope,  method,  time  and 
place  for  discovery,  and  provisions  for 
protecting  the  secre  cy  of  confidential 
information  or  documents. 

(b)  When  deposit  'ons  permitted.  After  an 
appeal  has  been  do:keted  and  complaint 
Filed,  the  parties  m^y  mutually  agree  to.  or 
the  Board  may,  u|X)h  application  of  either 
party  and  for  good  |ause  shown,  order  the 
taking  of  testimony  lof  any  person  by 
deposition  upon  orsi  examination  or  written 
interrogatories  befo  re  any  officer  authorized 

I  at  the  place  of 


to  administer  oaths 


examination,  for  usi!  as  evidence  or  for 
purpose  of  discover  y.  The  application  for 
order  shall  specify  \  vhether  the  purpose  of  the 
deposition  is  disco\  ery  or  for  use  as 
evidence. 


(c)  Orders  on  depositions.  The  time,  place, 
and  manner  of  taking  depositions  shall  be  as 
mutually  agreed  by  the  parties,  or  failing  luch 
agreement,  governed  by  order  of  the  Board. 

(d)  Use  as  evidence.  No  testimony  taken  by 
depositions  shall  be  considered  as  part  of  the 
evidence  in  the  hearing  of  an  appeal  unlesa 
and  until  such  testimony  is  offered  and 
received  in  evidence  at  such  hearing.  It  will 
not  ordinarily  be  received  in  evidence  if  the 
deponent  is  present  and  can  testify 
personally  at  the  hearing.  In  such  iiulancet. 
however,  the  deposition  may  be  used  to 
contradict  or  impeach  the  testimony  of  the 
witness  given  at  the  hearing.  In  cases 
submitted  on  the  record,  the  Board  may,  in  its 
discretion,  receive  depositions  as  evidence  in 
supplementation  of  that  record. 

(e)  Expenses.  Each  party  shall  bear  its  own 
expenses  associated  with  the  taking  of  any 
deposition. 

15.  Interrogatories  to  parties,  production 
and  inspection  of  documents. 

(a)  Interrogatories  to  parties.  After  an 
appeal  has  been  filed  with  the  Board,  a  party 
may  serve  on  the  other  party  written 
interrogatories  to  be  answered  separately  in 
writing,  signed  under  oath  and  returned 
within  15  days.  Upon  timely  objection  by  the 
party,  the  Board  will  determine  the  extent  to 
which  the  interrogatories  will  be  permitted. 
The  scope  and  use  of  interrogatories  will  be 
controlled  by  Rule  14. 

(b)  Production  and  inspection  of 
documents.  Upon  motion  of  any  party 
showing  good  cause  therefor,  and  upon 
notice,  the  Board  may  order  the  other  party  to 
produce  and  permit  the  inspection  and 
copying  or  photographing  of  any  designated 
documents  or  objects,  not  privileged, 
speciflcally  identified,  and  their  relevance 
and  materiality  to  the  cause  or  causes  in 
issue  explained,  which  are  reasonably 
calculated  to  lead  to  the  discovery  of 
admissible  evidence.  If  the  parties  cannot 
themselves  agree  thereon,  the  Board  shall 
specify  just  terms  and  conditions  in  making 
the  inspection  and  taking  the  copies  and 
photographs. 

16.  Service  of  papers.  Papers  shall  be 
served  personally  or  by  mailing  the  same, 
addressed  to  the  party  upon  whom  service  is 
to  be  made.  All  copies  of  complaints, 
answers,  and  simultaneous  briefs  shall  be 
Tiled  directly  with  the  Board.  The  party  Filing 
any  other  paper  with  the  Board  shall  send  a 
copy  thereof  to  the  opposing  party,  noting  on 
the  paper  filed  with  the  Board,  or  on  the  letter 
transmitting  the  same,  that  a  copy  has  been 
so  furnished. 

Hearings 

17.  Where  and  when  held.  Hearings  will 
ordinarily  be  held  in  Washington.  D.C., 
except  that  upon  request  reasonably  made 
and  upon  good  cause  shown,  the  Board  may, 
in  its  discretion,  set  the  hearing  at  another 
location.  Hearings  will  be  scheduled  at  the 
discretion  of  the  Board  with  due 
consideration  to  the  regular  order  of  appeals 
and  other  pertinent  factors.  On  request  or 
motion  by  either  party  and  upon  good  cause 
shown,  the  Board  may,  in  its  discretion, 
advance  a  hearing. 

18.  Notice  of  hearings.  The  parties  shall  be 
given  at  least  15  days  notice  of  the  lime  and 


place  Ml  for  hearings.  In  icheduling  hearings, 
the  Board  «viU  give  due  regard  to  the  deairet 
of  the  parties  and  to  the  requirement  for  Just 
and  inexpensive  determination  of  appeals 
without  unnecessary  delay.  Notices  of 
hearing  shall  be  promptly  acknowledged  by 
the  parties.  A  party  failing  to  acknowledge  a 
notice  of  hearing  shall  be  deemed  to  have 
submitted  his  case  upon  the  Board  record  as 
provided  in  Rule  11. 

19.  Unexcused  absence  of  a  party.  The 
unexcused  absence  of  a  party  at  the  time  and 
place  set  for  hearing  will  not  be  occasion  for 
delay.  In  the  event  of  such  absence,  the 
hearing  will  proceed  and  the  case  will  be 
regarded  as  submitted  by  the  absent  party  as 
provided  in  Rule  11. 

20.  Nature  of  hearings.  Hearings  shall  be  as 
informal  as  may  be  reasonable  and 
appropriate  under  the  circimistances. 
Appellant  and  respondent  may  offer  at  a 
hearing  on  the  merits  such  relevant  evidence 
as  they  deem  appropriate  and  as  would  be 
admissible  under  the  generally  accepted  rules 
of  evidence  applied  in  the  courts  of  the 
United  States  in  non-jury  trials,  subject, 
however,  to  the  sound  discretion  of  the 
presiding  member  or  examiner  in  supervising 
the  extent  and  manner  of  presentation  of 
such  evidence.  In  general,  admissibility  wrill 
hinge  on  relevancy  and  materiality.  Letters  or 
copies  thereof,  affidavits,  or  other  evidence 
not  ordinarily  admissible  under  the  generally 
accepted  rules  of  evidence,  may  be  admitted 
in  the  discretion  of  the  presiding  member  or 
examiner.  The  weight  to  be  attached  to 
evidence  presented  in  any  particular  form 
will  be  within  the  discretion  of  the  Board, 
taking  into  consideration  all  the 
circumstances  of  the  particular  case. 
Stipulations  of  fact  agreed  upon  by  the 
parties  may  be  regarded  and  used  as 
evidence  at  the  hearing.  The  parties  may 
stipulate  the  testimony  that  would  be  given 
by  a  witness  if  the  witness  were  present.  The 
Board  may  in  any  case  require  evidence  in 
addition  to  that  offered  by  the  parties. 

21.  Examination  of  witnesses.  Witnesses 
before  the  Board  will  be  examined  orally 
under  oath  or  affirmation,  unless  the  facts  are 
stipulated,  or  the  Board  member  or  examiner 
shall  otherwise  order.  If  the  testimony  of  a 
witness  is  not  given  under  oath,  the  Board 
may,  if  it  seems  expedient,  warn  the  witness 
that  his  statements  may  be  subject  to  the 
provisions  of  Title  IB,  United  States  Code, 
Sections  287  and  1001,  any  any  other 
provisions  of  law  imposing  penalties  for 
knowingly  making  false  representations  in 
connection  with  claims  against  the  United 
States  or  in  any  matter  within  the  jurisdiction 
of  any  department  or  agency  thereof. 

22.  Copies  of  papers.  When  books,  records, 
papers,  or  documents  have  been  received  in 
evidence,  a  true  copy  thereof  or  of  such  part 
thereof  as  may  be  material  or  relevant  may 
be  substituted  therefor,  during  the  hearing  or 
at  the  conclusion  thereof. 

23.  Posthearing  briefs.  Posthearing  briefs 
may  be  submitted  upon  such  terms  as  may  be 
agreed  upon  by  the  parties  and  the  presiding 
member  or  examiner  at  the  conclusion  of  the 
hearing.  Ordinarily,  they  will  be  simultaneous 
briefs,  exchanged  within  30  days  after  receipt 
of  transcript. 

24.  Transcript  of  proceedings.  Testimony 
and  argument  at  hearings  shall  be  reported 
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verbatim,  unleu  the  Board  otherwiae  orden. 
Traiucripta  of  the  proceedingt  shall  be 
Bupplied  to  the  partiea  at  auch  rates  as  may 
be  fixed  by  General  Services  Administration. 

25.  Withdrawal  of  exhibiu.  Altera 
decision  has  become  final  the  Board  may, 
uponraquest  and  after  notice  to  the  other 
partJMn  iu  diacreUon  permit  the  withdrawal 
of  or^ftial  exhibits,  or  any  part  thereof  by 
the  p^fty  entitled  thereto.  The  substitution  of 
true  etipies  of  exhibits  or  any  part  thereof 
may  tk  required  by  the  Board  in  iU  discretion 
as  a  nndition  of  granting  permission  for  such 
withd-awal. 

Repr    entatioo 

2S.    "be  appellant  An  individual  appellant 
may  t  ;pear  before  the  Board  in  person,  a 
corporation  by  an  officer  thereof,  a 
partnership  or  joint  venture  by  a  member 
thereof,  or  any  of  these  by  an  attorney  at  law 
duly  licensed  in  any  SUte.  commonwealth, 
territory,  or  in  the  District  of  Columbia. 

27.  The  respondent  Government  counsel 
may,  in  accordance  with  their  authority, 
represent  the  interest  of  the  Government 
before  the  Board.  They  shall  file  notices  of 
appearance  with  the  Board,  and  notice 
thereof  will  be  given  appellant  or  his  attorney 
in  the  form  specified  by  the  Board  from  time 
to  time.  Whenever  at  any  time  it  appears  that 
appellant  and  Government  counsel  are  in* 
agreement  as  to  disposition  of  the 
controversy,  the  Board  may  suspend  further 
processing  of  the  appeal:  Provided,  however. 
that  if  the  Board  is  advised  thereafter  by 
either  party  that  the  controversy  has  not  been 
disposed  of  by  agreement  the  case  shall  be 
restored  to  the  Board's  calendar  without  loss 
of  position. 

Decisions 

2&  Decisions.  Decisions  of  the  Board  will 
be  made  in  writing  and  authenticated  copies 
thereof  will  be  forwarded  simultaneously  to 
both  parties.  The  rules  of  the  Board  and  all 
final  orders  and  decisions  shall  be  open  for 
public  inspection  at  the  offices  of  the  Board 
in  Washington,  D.C.  Decisions  of  the  Board 
will  be  made  solely  upon  the  record,  as 
described  in  Rule  13. 

Motion  for  Recoasidentioa 

29.  Motion  for  reconsideration.  A  motion 
for  reconsideration,  if  filed  by  either  party, 
shall  set  forth  specifically  the  ground  or 
grounds  relied  upon  to  sustain  the  motion, 
and  shall  be  filed  within  30  days  from  the 
date  of  the  receipt  of  a  copy  of  the  decision  of 
the  Boud  by  the  party  filing  the  motion. 


30.  ^Ihnissal  without  prejudice.  In  certain 
cases,  ^peals  docketed  before  the  Board  are 
require,  Mo  be  placed  in  a  suspense  status 
and  the   loard  is  unable  to  proceed  with 
disposi   *n  thereof  for  reasons  not  within  the 
control    r  the  Board.  In  any  such  case  where 
the  sus^  fnsion  has  continued,  or  it  appears 
that  it  Y  II  continue,  for  an  inordinate  length 
of  timer  \e  Board  may,  in  its  discretion, 
dismisi    uch  appeals  from  its  docket  without 
prejudi<  j  to  their  restoration  when  the  cause 
of  suspension  has  been  removed.  Unless 
either  party  or  the  Board  acts  within  three 
years  to  reinstate  any  appeal  dismissed 


without  prejudice,  the  dismissal  shall  be 
deemed  widi  prejudice. 

31.  Dismissal  for  failure  to  prosecute. 
Whenever  a  recoid  discknas  the  Cailura  of 
either  party  to  file  documenU  required  by 
these  rules,  respond  to  notices  or 
correspondence  fnm  the  Board,  or  otherwise 
indicates  an  intention  not  to  continue  the 
prosecution  or  defense  of  an  appeal  the 
Board  may  issue  an  order  requiring  the 
offending  party  to  show  cause  why  the 
appeal  should  not  be  either  dismissed  or 
granted,  as  appropriate.  If  the  offending  party 
shall  fail  to  show  such  cause,  the  Board  may 
take  such  action  as  it  deems  reasonable  and 
proper  under  the  circumstances. 

Ex  Part*  Commiuikatioaa 

32.  Ex  parte  communications.  No  member 
of  the  Board  or  of  the  Board's  staff  shall 
entertain,  nor  shall  any  person  directly  or 
indirectly  involved  in  an  appeal  submit  to  the 
Board  or  the  Board's  staff,  off  the  record  any 
evidence,  explanation,  analysis,  or- advice, 
whether  written  or  oral,  regarding  any  matter 
at  issue  in  an  appeal.  This  provision  does  not 
apply  to  coiuultation  among  Board  members 
nor  to  ex  parte  communications  concerning 
the  Board's  administrative  functions  or 
procedures. 


33.  Sanctions.  If  any  party  fails  or  refines 
to  obey  an  order  issued  by  the  Board,  the 
Board  may  make  such  order  in  regard  to  the 
failure  as  it  considers  necessary  to  the  just 
and  expeditious  conduct  of  the  appeal. 

Subpoenas 

3A.  Subpoenas. 

(a)  General.  Upon  Mfritten  request  of  either 
party  filed  with  the  Clerk,  or  on  his  own 
initiative,  the  Administrative  judge  to  whom 
a  case  is  assigned  or  who  is  otherwise 
designated  by  the  Chairman  may  issue  a 
subpoena  requiring: 

(1)  Testimony  at  a  deposition — The 
deposing  of  s  witness  in  the  city  or  county 
where  he  resides  or  is  employed  or  transacts 
his  business  in  person,  or  at  another  location 
convenient  for  him  that  is  specifically 
determined  by  the  Board;  - 

(2)  Testimony  at  a  hearing — the  attendance 
of  a  witness  for  the  purpose  of  taking 
testimony  at  a  hearing;  and 

(3)  Production  of  books,  papers,  documents, 
or  tangible  things — in  addition  to  (1)  or  (2). 
above,  the  production  by  the  witness  at  the 
deposition  or  hearing  of  relevant  books, 
papers,  documents,  or  tangible  things 
designated  in  the  subpoena. 

(b)  Voluntary  cooperation.  Each  party  is 
expected  (1)  to  cooperate  and  make  available 
witnesses  and  books,  papers,  documents,  or 
tangible  things  under  its  control  as  requested 
by  the  other  party,  without  issuance  of  a 
subpoena  and  (2)  to  secure  voluntary 
attendance  of  desired  third-party  witnesses 
and  production  of  desired  third-party  books, 
papers,  documents,  or  tangible  things. 

(c)  Requests  for  subpoenas. 

(1)  A  request  for  a  subpoena  shall  normally 
be  filed  at  least: 

(i)  IS  days  before  a  scheduled  deposition 
where  the  attendance  of  a  witness  at  a 
deposition  is  sought;  , 


(U)  30  days  before  a  scheduled  hearing 
where  the  attendance  of  a  nvilness  at  a 
hearing  is  sought.  The  Board  may  honor 
requesU  for  subpoenas  not  made  within  these 
time  limitations. 

(2)  A  request  for  a  subpoena  shall  sUte  the 
reasonable  scope  and  general  relevance  to 
the  case  of  the  testimony  and  of  any  books, 
papers,  documents,  or  tangible  things  sought 

(d)  Requests  to  quash  or  modify.  Upon 
written  request  by  the  person  subpoenaed  or 
by  a  party  made  within  10  days  after  service 
but  in  any  event  not  later  than  the  time 
specified  in  the  subpoena  for  compliance,  the 
Board  may  (l)  quash  or  modify  the  subpoena 
if  it  is  unreasonable  and  oppressive  or  for 
other  good  cause  shown  or  (2)  require  the 
person  in  whose  behalf  the  subpoieiu  was 
issued  to  advance  the  reasonable  cost  of 
producing  subpoenaed  books,  papers, 
documenU,  or  Ungible  things.  When 
circumsUnces  require,  the  Board  may  act 
upon  such  a  request  at  any  time  after  a  copy 
has  been  served  upon  the  opposing  party. 

(e)  Form  issuance. 

(1)  Every  subpoena  shall  sUte  the  name  of 
the  Board  and  the  title  of  the  appeal  and  shall 
command  each  person  to  whom  it  is  directed 
to  attend  and  give  testimony  and.  if 
appropriate,  to  produce  specified  books, 
papers,  documents,  or  tangible  things,  at  a 
time  and  place  specified  therein.  In  issuing  a 
subpoena  to  a  requesting  party,  the 
Administraive  judge  shall  sign  the  subpoena 
and  may,  at  the  discretion  of  the  judge,  enter 
the  name  of  the  ivitness  or  leave  it  blank. 

The  party  to  whom  the  subpoena  is  issued 
shall  complete  the  subpoena  before  service. 

(2)  Where  the  witness  is  located  in  a 
foreign  country,  a  letter  rogatory  or  subpoena 
may  be  issued  and  served  under  the 
circumstances  and  in  the  manner  provided  in 
28  US.C.  1781-1784. 

(f)  Service. 

(1)  The  Administrative  Judge  may  arrange 
for  service  of  the  subpoenas  or  may  release 
them  to  the  parties  for  service,  at  the 
discretion  of  the  judge. 

(2)  A  subpoena  requiring  the  attendance  of 
a  ivitness  at  a  deposition  or  hearing  may  be 
served  at  any  place.  A  subpoena  may  be 
served  by  a  United  Sutes  marshal  or  his 
deputy,  or  by  any  other  person  who  is  not  a 
party  and  not  less  than  18  years  of  age. 
Service  of  a  subpoena  upon  a  person  named 
therein  shall  be  made  by  personally 
delivering  a  copy  to  him  and  tendering  to  him 
the  fees  for  1  day's  attendance  and  the 
mileage  provided  by  28  U.S.C.  1821  or  other 
applicable  law;  however,  where  the  subpoena 
is  issued  on  behalf  of  the  Government,  money 
payments  need  not  be  tendered  in  advance  of 
attendance. 

(3)  The  party  at  whose  instance  a  subpoena 
is  issued  shall  be  responsible  for  the  payment 
of  fees  and  mileage  of  the  witness  and  of  the 
officer  who  aerves  the  subpoena.  The  failure 
to  make  a  payment  of  these  charges  on 
demand  may  be  deemed  by  the  Board  to  be 
sufficient  ground  for  striking  the  testimony  of 
the  witness  and  the  evidence  the  witness  has 
produced. 

(g)  Contumacy  or  refusal  to  obey  a 
subpoena.  In  case  of  contumacy  or  refusal  to 
obey  a  subpoeiu  by  a  person  %vho  resides,  is 
found,  or  transacta  business  nvithin  the 
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juriadiction  of  ■  U  aited  Sutes  Diatrict  Court 
the  Board  will  apf  ly  to  the  Court  through  the 
Attorney  Generalof  the  United  Statea  for  an 
order  requiring  th0  peraon  to  appear  before 
the  Board  or  a  member  thereof  to  give 
testimony  or  produce  evidence,  or  both.  Any 
failure  of  any  audi  person  to  obey  the  order 
of  the  Court  may  ke  punished  by  the  Court  aa 
a  contempt  thereof. 

(End  of  Rules] 


contractor's  duly  authorized 
representative  or  attorney. 


Subpart  5-60. 


i^<  Piucessing 


General  Servicei 
contracting  offii 
otherwise  deliv( 


Contract 


§5-60201     Nottax 

(a)  Unresolved  disputes  arising  under 
the  Disputes  clause  of  a  contract  must 
be  decided  initisUy  by  the  contracting 
officer.  An  aggrieved  contractor  may 
appeal  any  final]  decision  of  the 
contracting  offider. 

(b)  Notices  of  bppeal  are  to  be 
addressed  to  th^  Administrator  of 

i,  in  care  of  the 
er,  and  mailed  or 
red  to  the  contracting 
ofRcer  who  issued  the  final  decision 
being  appealed  within  30  days  from  the 
date  the  decisioa  of  the  contracting 
officer  is  received.  Any  request  for  an 
extension  of  the  30-day  appeal  period 
shall  be  denied. 

(c)  If  the  notice  of  appeal  was  mailed 
or  otherwise  submitted  in  an  untimely 
manner,  a  separtite  letter,  signed  by  the 
procuring  director,  shall  be  sent  to  the 
Assistant  General  Counsel,  Claims  and 
Litigation  Division  (LC),  requesting  that 
a  motion  for  dismissal  of  the  appeal  be 
submitted  to  thelGSA  Board  of  Contract 
Appeals  (the  BoArd).  The  letter  shall 
state  the  name  of  the  appellant,  contract 
number,  and  datie  of  contracting  officer's 
final  decision,  aid  shall  be  accompanied 
by  (1)  the  certified  mail  receipt  showing 
the  date  on  whioh  the  appellant  received 
the  contracting  officer's  final  decision, 
and  (2]  the  envelope  which  contained 
the  notice  of  appeal  or  other  evidence  of 
late  submission  of  the  notice  of  appeal. 


SS-«a202    ConMntsofnoticMOf) 

A  notice  of  appeal  should  indicate 
that  an  appeal  is  thereby  intended, 
should  identify  ttie  decision  and  the  date 
thereof  from  which  the  appeal  is  taken, 
the  GSA  o^ice  qognizant  of  the  dispute, 
and  the  number  pf  the  contract  in 
question.  The  adpeal  should  describe 
the  nature  of  the  dispute  and  the  relief 
sought,  the  contract  provisions  involved, 
and  any  other  a| ditional  information  or 
comments  relatihg  to  the  dispute  which 
are  considered  t  a  be  important.  The 
notice  of  appeal  should  be  signed 
personally  by  the  appellant  (the  prime 
contractor  maki|ig  the  appeal]  or  by  an 
officer  of  the  ap^Uant  corporation,  or 
member  of  the  a|)pellant  firm,  or  by  the 


fS-60J03    AppMll 

(a)  Appeal  files  shall  be  prepared  in 
accordance  with  this  section  and  Rule  4 
of  the  Board's  preliminary  procedures 
(see  S  5-60.101),  and  forwarded,  after 
concturence  by  assigned  counsel,  to  LC 
within  20  calendar  days  after  receipt  of 
the  notice  of  appeal  or  advice  that  an 
appeal  has  been  filed. 

(b)  Upon  receipt  of  the  notice  of 
appeal,  the  procuring  activity  shall 
establish  a  record  to  ensure  the  timely 
preparation  and  submission  of  appeal 
cases.  The  record  shall  show,  as  a 
minimum,  the  name  of  the  appellant,  the 
date  of  the  contracting  officer's  final 
decision,  the  date  the  appeal  was  filed, 
contract  number,  docket  number,  and 
name  of  the  contracting  officer. 

(c)  The  Office  of  Contract  Settlements 
(PCS)  shall  be  responsible  for 
maintaining  a  foUowup  record  for 
Federal  Supply  Service  Central  Office 
cases. 

9  S-60.203-1    Preparation  of  tlw  appaal 
fNe. 

(a]  Appeal  files  shall  be  prepared  in 
quadruplicate.  Each  file  shall  be 
identified  by  the  name  of  the  appellant, 
contract  number,  and  docket  number. 
All  copies  of  the  appeal  file  must  be 
identical  both  as  to  content  and  position 
of  items.  If  more  than  one  appeal  is  filed 
under  the  same  contract,  upon  request 
to,  and  waiver  by,  the  Board,  the  appeal 
file  for  the  second  and  subsequent 
appeals  need  not  duplicate  the 
documents  included  in  the  first  appeal 
file,  but  shall  make  reference  to  the 
appeal  file  which  contained  such 
documents,  including  the  docket  and 
item  numbers.  Such  files  shall  also 
include  any  documents  pertinent  to  the 
later  appeal  but  not  previously 
furnished. 

(b)  Content  of  appeal  file. 

(1)  Each  appeal  file  shall  be 
assembled  by  using  a  two-piece  red 
pressboard  binder  11  by  8V^-inches 
punched  with  a  3-inch  capacity  fastener 
(NSN  7510-00-582-4201).  A  gummed 
label  (NSN  7510-00-264-5460)  shall  be 
used  on  top  of  the  file  to  identify  the 
case  by  contractor,  contract  number, 
and  docket  number. 

(2)  Individual  appeal  files  shall  not  be 
more  than  1  inch  in  thickness.  If  the  file 
will  be  more  than  1  inch  in  thickness, 
two  or  more  consecutive  binders  shall 
be  used  and  identified  with  the 
appropriate  exhibit  numbers  contained 
in  each.  - 

(3)  Each  dociunent  to  be  included  in 
the  appeal  file  (i.e.,  letter,  telegram, 
memo,  report,  invoice,  etc.)  shall  be 


legible,  con^lete.  included  at  a  separate 
exhibit  in  the  file,  and  listed  in  the 
"Index  of  BxhibiU"  by  exhibit  number 
and  brief  description.  If  a  document 
cannot  be  legibly  reproduced,  the 
unaltered  document  shall  be  submitted 
with  an  attadied  accurate  typewritten 
transcription  thereof.  Assigned  counsel 
will  assist  the  contracting  officer  in 
determining  which  documents  are 
relevant  to  the  issue  in  the  appeal  or  not 
privileged  for  inclusion  in  the  appeal 
file. 

(4)  Each  appeal  file  shall  contain 
division  sheets  separating  the  different 
documents  listed  in  the  "Index  of 
Exhibits."  Division  sheets  shall  be 
tabbed  and  numbered  consecutively 
commencing  with  number  one. 

(c)  Arrangement  of  documents. 

(1)  The  first  (top)  document  in  the 
appeal  file  shall  be  the  "Index  of 
Exhibits."  The  index  shall  list,  opposite 
each  exhibit  niunber.  a  brief  description 
of  the  document.  Each  document  shall 
be  filed  (exhibited)  in  chronological 
order  beginning  with  the  most  recent 
document.  For  example: 

EidlUI 

Boanl  01  Comracl  Appnh  mknamtidQmmrt  d 

ooMractor't  notca  ol  vpaal _ 1 

NMK«  Of  tppwl  (Mlw  and/or  GSA  Fonn  246S. 

NuVOV  0.  n|]|MW,  WKn  ■UBUMnOTIB,  ■  iny] .  .  c 

Facaimit  of  Pott  Olio*  racaipl  of  Ow  inal  a»Oh 

Hon  MMr _ _ 3 

ContractmQ  ofKcw's  inal  dacivon  taQv  appicabia 

to  Ih*  di^xil* * 

Comractor'i  raquati  lor  inal  dadann  or  otiar 

documanis  01  dam  in  reiponM  Is  «Meh  Via 

$ 


(2)  If  any  individual  exhibit  consists  of 
more  than  one  document,  each 
additional  document  shall  be  separately 
numbered  and  subindexed  on  the 
division  sheet  (e.g.,  1.1,  2.1.  5.2.5,  etc.) 
but  not  shown  in  the  "Index  of 
Exhibits."  In  addition  to  the  exhibits 
listed  in  (1),  above,  other  pertinent 
exhibits,  such  as  the  following,  should 
be  included  and  exhibited  in 
chronological  order: 

(i)  Copy  of  the  basic  contract, 
including  referenced  terms  and 
conditions. 

(i1)  Copy  of  the  repurchase  contract, 
including  referenced  terms  and 
conditions. 

(iii)  Copies  of  specifications/drawings 
apphcable  to  the  dispute. 

(iv)  Copy  of  the  abstract  of  offers  and 
list  of  all  offerors  solicited  for  the 
repurchase  contract. 

(v)  Copy  of  letter  of  assessment, 
including  worksheet  showing 
determination  of  excess  costs. 

(vi)  Copies  of  defaulted  purchase/ 
delivery  orders. 
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(vii)  Copies  of  purchase/delivery 
orders  issued  under  the  repurchase 
contract 

(viii)  Proof  of  payment  and  a  detailed 
di^ursement  listing  annotated  and 
ceiified.  if  applicable.  (Note.— The 
information  and  documents  needed  shall 
be  obtained  from  the  appropriate  GSA 
accounting  center.  The  finance 
information  will  include  a  detailed 
disbursement  listing  annotated  with  the 
check  number  and  date,  and  the  amount 
applicable  to  the  repurchase  order  if 
different  than  the  check  amount.  The 
t"     disbursement  listing  will  be  certified  by 
an  appropriate  finance  division  official 
whose  title  of  signature  will  also  be 
shotim.) 

S5-60.203-2    Trsn«nittalofttw^)peain«. 

(a)  The  original  and  two  copies  of  the 
appeal  file  shall  be  forwarded  to  LX:  by 
a  transmittal  letter  fixim  the  procuring 
director.  The  appeal  file  shall  be 
accompanied  by  the  contracting  officer's 
detailed  statement  of  facts  in  a 
memorandum  of  position  as  a  separate 
document  which  shall  be  concurred  in 
by  assigned  counsel  who  shall  also 
prepare  and  attach  a  statement  of  legal 
position.  A  point  of  contact  must  be 
given  LC;  name  of  individual,  position, 
title,  and  telephone  number.  (See  §  5- 
60.206.) 

(b)  In  the  case  of  FSS  Central  Office 
contracts,  PCS  shall  forward  the  appeal 
file  to  LC.  together  with  the 
documentation  required  in  (a),  above. 

(c)  One  copy  of  the  appeal  file  shall  be 
retained  by  the  contracting  o^icer  for 
examination  by  the  appellant.  The 
contracting  officer's  memorandum  of 
position  including  assigned  counsel's 
statAoient  of  legal  position  or  documents 
wtiH  are  not  part  of  the  appeal  file, 
funHied  separately  as  background 
infomation,  are  not  for  examination  by 
the  appellant. 

((^'In  F^,  unless  the  appeal  file  and 
con    kcting  officer's  memorandum  of 
pos    >n  are  prepared  by  PCS,  a  copy  of 
eacl    etter  transmitting  the  appeal  file  to 
LC  e  d  a  copy  of  the  contracting 
offio  it's  memorandum  of  position  shall 
be  sent  to  PCS. 

(e)  After  reviewing  the  appeal  file  for 
adequacy,  the  trial  attorney  in  LC  will 
transmit  the  appeal  file  to  the  Board. 


SS-eiL204    Contracting ofneWs 

lOf  I 


In  addition  to  preparing'the  appeal 
file,  the  contracting  officer  (PCS  in  the 
case  t^S  of  Central  Office  appeal  files] 
shall  prepare  a  memorandum  of  position 
(see  8  5-60.206)  with  concurrence  of 
assigned  counsel  and  with  the  approval 
of  the  procuring  director.  Assigned 
counsel  concurring  in  the  contracting 


officer's  memorandum  of  position  shall 
also  prepare  and  attadi  to  the 
memorandum  of  position  a  statement  of 
legal  position.  Tlie  memorandum  of 
position  is  a  chronological  summary  of 
the  actions  leading  to  the  dispute  and  a 
rationale  of  the  contracting  officer's 
actions  for  the  information  of  the  trial 
attorney.  The  memorandum  of  position 
shall  be  submitted  to  LC  simultaneously 
with  the  appeal  file  but  as  a  separate 
document:  i.e.,  it  shall  not  be  included  as 
part  of  the  appeal  file,  or  included  in  the 
index.  The  memorandum  of  position 
should  include  a  proposed  list  of 
witnesses  for  a  hearing  as  well  as  a  list 
of  other  individuals,  whether  employees 
of  the  Government,  appellant,  or  others, 
with  personal  knowledge  of  the  facts 
concerning  the  appeal,  provided  such  a 
list  is  readily  available  and  does  not 
interfere  with  timely  processing  of  the 
memorandum  of  position.  The  name, 
position,  affiliation,  address,  and 
telephone  number  of  each  witness  or 
other  individual  listed  shall  be  included. 

{5-60.205    Procadure  following  decision 
of  the  Q8A  Board  of  Contract  Appeals. 

(a)  Decisions  of  the  Board  shall  be 
promptly  implemented.  However,  it 
must  be  recognized  that  die  contractor 
may  decide  to  bring  suit  regarding  a 
Board  decision  in  the  United  States 
Court  of  Claims  or  the  Federal  District 
Court.  It  is  also  possible  for  either  party 
to  file  a  motion  for  reconsideration  by 
the  Board  within  30  calendar  days  bom 
the  date  of  the  receipt  of  a  copy  of  the 
Board  decision. 

(b)  The  contracting  o^icer  need  take 
no  further  action  (other  than 
administrative)  if  the  Board  affirms  the 
contracting  officer's  original  decision, 
provided  a  recovery  of  costs  is  not  due 
from  the  contractor.  Where  a  recovery  is 
due,  collection  shall  be  initiated  by  the 
contracting  officer  either  by  (1)  a 
contract  amendment  adjusting  the 
contract  price  or  (2)  a  written  demand 
for  immediate  payment,  as  appropriate. 
(In  excess  cost  cases,  the  Financial 
Management  Division,  Office  of 
Finance,  (BCF),  or  regional  counterpart, 
as  appropriate,  will  normally  pursue  the 
necessary  collection.)  Any  written 
demand  shall  instruct  the  contractor  to 
make  payment  to  the  General  Services 
Administration  and  address  it  to  the 
appropriate  GSA  accounting  center.  A 
copy  of  any  written  demand  shall  be 
provided  to  the  appropriate  GSA 
accounting  center  for  information  and 
foUowup. 

(c)  When  the  Board  does  not  uphold 
the  contracting  officer's  original 
decisions  and  the  Board's  decision 
provides  for  payment  in  favor  of  the 
contractor,  the  contracting  officer  shall 


prepare  a  supplemental  agreement  with 
concurrrence  of  assigned  counsel.  The 
supplemental  agreement  will  ensure 
against  further  litigation  of  the  same 
dispute.  The  contracting  officer  shall 
forward  the  recommendation  for 
payment  to  the  appropriate  accounting 
center  with  the  original  of  the 
supplemental  agreement  and  a  copy  of 
the  Board's  decision. 

15-60.206    Sample  of  the  contracting 
officer's  memorandum  of  poaMon.      ' 

Memorandum  of  Potitioa 

Appeal  of  the  John  Doe  Corporation 

ConU-act  No 

Docket  No.    

Background 

Tliit  if  a  requirement  contract  for 

difhwathing  compound  for  the  period — 

througti .  Shipment  wai  required  to  be 

made  within  45  dayi  after  receipt  of  order.  It 
wai  neceitary  to  terminate  for  default  four 

purchate  ordera.  one  on .  and  three  on 

.  Repurchatei  were  accomplished  in  a 

timely  manner  on  a  competitive  basis  at 
considerably  higher  prices  resulting  in  excess 
costs  of  S — . 

The  First  Termination  (date ) 

Material  submitted  on  purchase  order 
■  for  464  bags  was  rejected  on  - 


based  on  laboratory  test  number  — .  When 
the  material  was  rejected,  a  10-day  cure  letter 

was  issued  on to  %vhich  the  appellant 

replied  on . 

After  considering  the  reply,  the  purchase 
order  was  terminated. 

Appellant  requested  a  deviation  on , 

to  supply  liquid  detergent  for  powder 
detergent  which  was  considered  and  denied 
on . 

The  Second  Termination  (date ) 

Appellant  became  delinquent  on  tluve 
additional  orders  and  was  issued  a  Ifrday 

cure  letter  on .  Appellant  replied  on 

.  After  full  consideration  of  the  reply, 

the  three  delinquent  purchase  orders  were 
terminated  for  default  Before  terminating,  the 
conb-acting  officer  checked  with  quality 
control  personnel  to  ascertain  whether  the 
contractor  had  submitted  material  on  the 
three  orders  involved. 

Appellant  requested  approval  to  change 
the  formulation  by  using  olefm  sulfonate 
instead  of  alkyl  benxene  as  a  means  of 
resolving  its  problems.  Appellant  was 
advised  that  the  speciHcation  permitted  this 
change. 

Reprocurement 

After  the  first  termination,  five  sources 

were  solicited  on .  including  those  who 

bid  on  the  original  solicitation.  There  was  no 
requirements  contract  yet  established  for  the 

new  period.  Offers  were  due  by .  A 

copy  of  the  abstract  of  bids  is  atUched  as 
Exhibit  —  and  request  for  approval  of  awards 
is  Exhibit  — .  A  copy  of  repurchase  contract 
is  Exhibit  — . 

After  the  second  termination,  three  sources 

were  solicited  on .  There  was  no 

requiremenU  contract  yet  established  for  the 
new  period.  Offers  were  due  by .  A 
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copy  of  abstract  of  bids  is  Exhibit  —  and 
request  for  approwl  of  awards  is  exhibit  — 

A  copy  of  repurchf  se  contract is 

Exhibit  — . 

Other  excess  co^ts  supporting  data  are 
under  Exhibit  ■ 

Diacussion 

Appellant  contefids  it  could  not  get 
sufficient  raw  material  from  its  suppliers  to 
meet  its  contract  (^ligations.  Appellant  has 
not  sho%vn  that  it  4xhausted  all  sources  of 
supply  before  It  ceased  its  efforts  to  perform 
or  that  unavailable  material  from  its  normal 
sources  was  not  available  from  other  sources. 
The  material  was  Unquestionably  available 
because  other  suppliers  offered  it  a  short  time 
after  termination. 


up4li 


Conclusion 

The  default  andteprocurement  actions  of 
the  contracting  officer  are  supported  by  the 
facts  and  evidence  The  appellant  has  hot 
shown  that  either  Action  should  not  be 
sustained.  The  apical  should  be  denied. 

Prepared  By: 
Contracting  Office^ - 
Date:  


Concur 
Assigned  Counsel' 
Date:  


Procuring  Director 
Date:  


Note. — Include  rtames  of  witnesses  and 
other  persons  havitig  knowledge  of  the  case. 

(End  of  sample  mefnorandum  of  position] 
(End  of  Pari) 

CHAPTER  5A— GENERAL  SERVICES 
AOMINISTRAT^m 

[APD  2600.3  ChgJ  18] 

PART  5A-60  [Rf  MOVED] 

1.  The  Table  of  Parts  for  GSPR  5A  is 
amended  to  Reiriove  Part  5A-60 — 
Contract  Appeal  i. 

2.  Part  5A-60  i  i  removed  in  its 
entirety. 

CHAPTER  SB— 4  SENERAL  SERVICES 
ADMINISTRATION 

[APO2S00.4Chgiif] 
PART  5B-60  [REIIQVED] 


1.  The  Table  oR»art8  for  GSPR  5B  is 
amended  to  Remove  Part  5B-60 — 
Contract  Appeal  s. 

2.  Part  5B-60  '\k  removed  in  its 
entirety. 

(Sec.  205(c).  63  StaL  40  U.S.C.  486(c)) 


'  AMigned  coumel'  ■ 
will  be  attached  by  t|e 


■latement  of  legal  poaition 
couniel. 


Dated:  December  15, 1960. 
WiOiain  B.  Fafsusoo, 

Acting  Assistant  Administrator  for 
Acquisition  Policy. 
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41 CFR  Parte  5-«  and  SA-6 

Foraiyn  Purchaaaa 

AOmCY:  General  Services 
Administration. 
aCTWN:  Final  rule. 

•UMMANY:  The  General  Services 
Administration  Procurement 
Regulations,  Chapter  5,  are  amended  to 
transfer  policies  and  procedures 
regarding  foreign  purchases  from 
Chapter  SA.  This  transfer  is  part  of  the 
action  to  incorporate  appropriate 
material  in  Chapter  5A  into  Chapter  5. 
The  intencfed  effect  is  to  have  a  single 
GSA-wide  procurement  regulation. 
EFFECnvt  DATE:  February  27, 1981. 

FOR  RMTMCR  INR>IMIATION  CONTACT: 

Philip  G.  Read.  Director,  Federal 

Procurement  Regulations  Directorate, 

Ofnce  of  Acquisition  Policy,  (703-557- 

8947). 

SUPPLCMENTARY  INFORMATION: 

Outstanding  Procurement  Letters  remain 
in  effect  until  canceled. 

CHAPTER  S— GENERAL  SERVICES 
ADMINISTRATION 

[APO  28002  Ctig«  12] 

1.  The  Table  of  Parts  is  amended  by 
adding  the  following  entry: 

Table  of  Parts 

Part  5-6    Foreign  Purchases. 

2.  The  Contents  of  Part  for  Part  5-6  is 
added  as  follows: 

PART  5-«  FOREIGN  PURCHASES 

Subpart  5-6.1  Buy  Anwrfcan  Act— Supply 
and  Sarvica  Contracts 

Sec. 

5-6.104-4    Evaluation  of  bids  and  proposals. 

5-6.104-50    Evaluating  bids  for  hand  and 

measuring  tools. 
5-6.104-51     Evaluating  bids  for  stainless 

steel  flatware  (for  other  than  the 

Department  of  Defense). 
5-6.105    Excepted  articles,  materials,  and 

supplies. 

Sui>part  S-6.8    Balanca  of  PaynMnta 
Program 

5-6.801    General. 

5-6.805    Exceptions. 

5-6.806-1     Restricted  solicitation. 

5-6.806-50    Solicitation  provision. 

3.  Part  5-6  Foreign  Purchases  is  added 
as  follows: 


Subpart  5-6.1    Buy  Amarlcan  Act- 
Supply  and  Sarvloa  Contracte 

i5-«.l04-4   EvahMttonofbidaand 


(a)  Proposed  awards  requiring  the 
approval  of  the  head  of  the  agency, 
pursuant  to  S  1-6.104-4  (b)  and  (c),  shall 
be  submitted  to  the  Assistant 
Commissioner  for  Contracts  (PC) 
together  with  a  statement  of  facts 
containing  the  following  information: 

(1)  Description  of  the  item(s), 
including  unit  and  quantity. 

(2)  Estimated  cost. 

(3)  Statement  as  to  whether  duty  is 
included  in  the  estimated  cost  and  if  not, 
the  reasons  for  exclusion. 

(4)  Transportation  costs  for  delivery 
to  destination  if  the  item  is  to  be 
procured  f.o.b.  origin. 

(5)  Country  of  origin. 

(6)  Name  and  address  of  proposed 
contractor(s),  if  available. 

(7)  Brief  statement  as  to  necessity  for 
procurement. 

(8)  Reasons  why  an  award  to  a  small 
business  concern  or  labor  surplus  area 
concern  would  or  would  not  be 
unreasonable  as  to  cost  or  inconsistent 
with  the  public  interest,  when  an  award 
for  more  than  $100,0(X)  to  a  domestic 
concern  would  be  made  if  the  12  percent 
factor  is  applied,  but  would  not  be  made 
if  the  6  percent  factor  is  applied. 

(9)  Reasons  for  recommending 
rejection  of  an  acceptable  low  foreign 
bid  to  protect  essential  national  security 
interests,  or  rejection  of  any  bid  or 
proposal  for  other  reasons  of  national 
interest. 

(b)  With  the  exception  of  (a)(8),  before 
final  action  under  paragraph  (a)  of  this 
section,  the  Assistant  Commissioner  for 
Contracts  (FC)  will  (1)  obtain  advice 
from  the  Director,  Federal  Emei^gency 
Management  Agency,  with  respect  to 
rejection  of  bids  or  oflTered  prices  on  the 
grounds  that  such  rejection  is  necessary 
to  protect  essential  national  security 
interests,  and  (2)  apprise  the  Executive 
Office  of  the  President,  Office  of 
Management  and  Budget,  of  the  facts  in 
the  matter  with  respect  to  rejection  of 
bids  or  o^ered  prices  for  reasons  of  the 
national  interest  not  described  or 
referred  to  in  Executive  Order  10582,  as 
amended. 

S  5-4.104-50    Evaluating  bkto  for  hand  and 
maaaurtng  tools. 

(a)  Appropriation  Act  restrictions. 
The  current  Appropriation  Act  for  GSA 
includes  the  following: 

"No  part  of  any  appropriation  contained  in 
this  Act  shall  be  available  for  the 
procurement  of  or  for  the  payment  of  the 
salary  of  any  person  engaged  in  the 
procurement  of  any  hand  or  measuring  tool(s) 
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not  produced  in  the  United  States  or  its 
possessions  except  to  the  extent  that  the 
^Administrator  of  General  Services  or  his 
designee  shall  determine  that  a  satisfactory 
quality  and  sufficient  quantity  of  hand  or 
measuring  tools  produced  in  the  United 
States  or  its  possessions  cannot  be  procured 
as  and  when  needed  from  sources  in  the 
United  States  and  its  possessions  or  except  in 
accordance  with  procedures  prescribed  by 
section  6-104.4(b)  of  Armed  Services 
Procurement  Regulation,  dated  January  1, 

1969.  as  such  regulation  existed  on  June  15. 

1970.  This  section  shall  be  applicable  to  all 
solicitations  for  bids  opened  after  its 
enactment." 

(b)  Definition.  "Hand  and  measuring 
tools"  are  Groups  51  and  52.  in 
Cataloging  Handbook  H2-1,  Federal 
Supply  Classification.  Part  L  Groups  and 
Classes,  published  by  the  Defense 
Logistics  Agency.  Defense  Logistics 
Services  Center.  Battle  Creek.  Michigan. 

(c)  Solicitation  provision.  All 
solicitations  for  hand  and  measuring 
tools  shall  include  the  following  special 
provision: 

Buy  Amarican  Ad— Hand  and  Maasutins 
TooU 

The  following  is  added  to  Article  14  of 
Stand|rd  Form  32.  General  Provisions: 

essional  policy  requires  that  GSA 
es  of  hand  and  measuring  tools  must 
i  domestic  sources  except  in 
jince  »vith  procedures  prescribed  by 
i  ^i^  *.4{b)  of  Armed  Services  Procurement 
Regu!    iion  (as  such  regulation  existed  on 
June     y  1970).  Accordingly,  bids  under  this 
solicit   tion  offering  domestic  source  end 
produi  ts  normally  will  be  evaluated  against 
bids  offering  other  end  products  by  adding  a 
factor  of  50  percent  to  the  latter,  exclusive  of 
import  duties.  Details  of  the  evaluation 
procedure  are  set  forth  in  S  5-6.104-50  of  the 
General  Services  Administration 
Procurement  Regulations. 

Each  bid  offering  a  foreign  source  end 
product  must  state  below  or  on  an 
attachment  to  the  bid  the  amount  of  duty 
included  in  each  bid  price.  Failure  to  furnish 
duty  information  will  result  in  use  of  the 
entire  item  bid  price  (inclusive  of  any 
unspecified  duty)  when  adding  the  "Buy 
American"  differential. 


accoi 


Namfto. 


UnM 


AmcMi)  o(  tXity  (in 
doSara  and  oanit) 


(End  o(  PrevWon) 


(d)  Procedures.  Bids  and  proposals  for 
hand  and  measuring  tools  shall  be 
evaluated  in  accordance  with  the 
following  procedures,  which  are  the 
GSA  adaptations  of  ASPR  6-104.4(b): 

(1)  Bids  and  proposals  shall  be 
evaluated  to  give  preference  to  domestic 
bids.  Bids  offering  end  products 
nihnufactured  in  Canada  shall  be 


evaluated  on  the  same  basis  as  bids 
offering  domestic  end  products  after 
applicable  duty  is  included  for 
evaluation  purposes  (whether  or  not  a 
duty  free  entry  certificate  is  issued). 

(2)  Each  foreign  bid  shall  be  adjusted 
for  purposes  of  evaluation  by  either  (i) 
excluding  the  duty  from  the  foreign  bid 
and  adding  50  percent  of  the  bid 
(exclusive  of  duty)  to  the  remainder,  or 
(ii)  by  adding  to  the  foreign  bid 
(inclusive  of  duty)  a  factor  of  6  percent 
of  that  bid.  whichever  results  in  the 
greater  evaluated  price. 

(3)  A  12  percent  factor  shall  be  used 
ilutead  of  the  6  percent  factor,  if  (i)  the 
firm  submitting  the  low  acceptable 
domestic  bid  is  a  small  business  or  a 
labor  surplus  area  concern,  or  both,  and 
(ii)  any  contract  award  to  a  domestic 
concern  which  would  result  from 
applying  the  12  percent  factor,  but  which 
would  not  result  from  applying  the  6 
percent  or  50  percent  factor,  would  not 
exceed  $100,000.  (If  an  award  for  more 
than  $100,000  would  be  made  to  a 
domestic  concern  if  the  12  percent  factor 
is  applied,  but  would  not  be  made  if  the 
6  percent  or  50  percent  factor  is  appUed. 
the  matter  shall  be  submitted  to  the 
Commissioner,  FSS,  for  a  decision  as  to 
whether  the  award  to  the  small  business 
or  labor  surplus  area  concern  would 
involve  unreasonable  cost  or 
inconsistency  with  the  public  interest). 

(4)  If  the  foregoing  results  in  a  tie 
between  a  foreign  bid  as  evaluated  and 
a  domestic  bid.  award  shall  be  made  on 
the  domestic  bid.  When  more  than  one 
line  item  is  offered  in  response  to  a 
solicitation,  the  appropriate  factor  shall 
be  applied  on  an  item-by-item  basis, 
except  that  the  factor  may  be  applied  to 
a  specific  group  of  items  if  the 
solicitation  specifically  designates  that 
award  may  be  made  on  a  specific  group 
of  items. 

(e)  Supplemental  instructions.  The 
following  examples  illustrate  how  the 
procedure  in  (d)  above,  should  be 
applied.  Throughout  these  examples, 
"foreign  bid"  means  a  bid  or  offered 
price  for  a  foreign  end  product  which  is 
not  a  Canadian  end  product;  "domestic 
bid — large"  means  a  domestic  bid  which 
is  not  from  a  small  business  or  labor 
surplus  area  concern,  and  "domestic 
bid— small"  meant  a  domestic  bid 
which  is  from  either  a  small  business 
concern  or  a  labor  surplus  area  concern, 
or  both.  Bid  prices  are  evaluated  net 
prices  including  transportation  costs  and 
prompt  payment  discounts.  The  same 
differentials  shall  be  applied  when  using 
small  purchase  procedures. 

Example  A 

Foreign  bid.  including  duty  of  t4.S00...  $14,500 
Domestic  bid — large ^ 15,100 


Domestic  bid — small 15.110 

Award  on  domestic  bid^arge. 
Domestic  bid — small  is  out  because  it  is 
not  the  low  acceptable  domestic  bid. 
Foreign  bid.  if  adjusted  by  the  50  percent 
tor.  would  be  $14,500  less  $4,500  duty 
,  $10,000).  plus  50  percent  of  $10,000 
y.  $5,000).  or  $15,000;  but  if  adjusted 
/the  6  percent  factor,  it  would  be 
.500  plus  6  percent  of  $14,500  (i.e.. 

.  '    i.370:  therefore,  the  fl  percent 

factor  is  added  and  domestic  bid — lai^ge 
is  the  low  evaluated  bid. 

Examples 

Foreign  bid.  including  duty  of  S2.000...  $12,000 
Domestic  bid— lai^ 15.000 

Award  on  domestic  bid^arge. 
Foreign  bid  adjusted  by  50  percent 
factor  is  $15,000;  adjusted  by  6  percent 
factor,  it  is  $12,720.  Therefore,  foreign 
bid  is  evaluated  at  $15,000.  resulting  in  a 
tie  and  consequent  award  on  the 
domestic  bid — large. 

Example  C 

Foreign  bid.  including  duty  of  $3.500...  $13,500 

Domestic  bid— large 17,000 

Domestic  bid — small .«„..__„ tS.100 

Award  on  domestic  bid— small. 
Foreign  bid  adjusted  by  50  percent 
factor  is  $15,000:  adjusted  by  12  percent 
factor,  it  is  $15,120.  Therefore,  it  is 
evaluated  at  $15,120.  resulting  in  award 
on  the  domestic  bid — small 

Exampla  D 

Foreign  bid.  including  duty 

of  $70.000 ....„ 

DomesUc  bid — large 


...  $270,000 
.....   SIOAX) 
Domestic  bid— small 3024)00 

Foreign  bid  adjusted  by  SO  percent 
factor  is  $300,000;  adjusted  by  12  percent 
factor,  it  is  $302,400;  adjusted  by  6 
percent  factor,  it  is  $286,200.  Therefore, 
domestic  bid — small  is  in  line  for 
possible  award  only  because  of  the 
bidder's  small  business  or  labor  surplus 
area  status.  But  since  the  contract 
award  would  exceed  $100,000.  the 
matter  requires  submission  for  decision 
pursuant  to  f  5-6.104-50(d)(3). 


S5-6.104-51    EvalwrtlngbMatori 
stMl  flatware  (for  ottMT  than  ttw 
Dapartmant  of  Dafanaa). 

(a)  Appropriation  Act  restrictions. 
The  currently  effective  Appropriation 
Act  for  GSA  includes  the  following: 

"No  part  of  any  appropriation  conUined  in 
this  Act  shall  be  available  for  the 
procurement  of,  or  for  the  payment  of.  the 
salary  of  any  person  engaged  in  the 
procurement  of  stainless  steel  flatware  not 
produced  in  the  United  States  or  its 
possessions,  except  to  the  extent  that  the 
Administrator  of  General  Services  or  his 
designee  shall  determine  that  a  satisfactory 
quality  and  sufficient  quantity  of  stainless 
steel  flatware  produced  in  the  United  Sutea 
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or  its  possessions,  icannot  be  procured  as  and 
when  needed  from  sources  in  the  United 
States  and  its  possessions,  or  except  in 
accordance  with  procedures  provided  by 
section  6-104.4(b)  <>f  Armed  Services 
Procurement  Regulation,  dated  January  1. 
1969.  This  sectioniihall  be  applicable  to  all 
solicitations  for  bills  issued  after  its 
enactment. " 

(b)  Definition.  For  purposes  of  this 
instruction,  "stanless  steel  flatware" 
means  stainless  steel  knives,  forks,  and 
spoons  as  listed  in  Federal  Supply  Class 
7340.  I 

(c)  Solicitatioit  provision.  All 
solicitations  [other  than  for  the 
Department  of  Defense)  for  stainless 
steel  flatware  sh  ill  include  the  following 
special  provision : 

Buy  American  Act-  —Stainless  Steel  Flatware 

The  following  is  idded  to  Article  14  of 
Standard  Form  32,  General  Provisions: 

Congressional  p(  licy  requires  that  CSA 
purchases  of  stainhss  steel  flatware  must  be 
from  domestic  souices  except  in  accordance 
with  procedures  pr  ;scribed  by  {  6-104.4(b)  of 
Armed  Services  Pn  tcurement  Regulation, 
dated  January  1. 1939. 

Accordingly,  bidii  under  this  solicitation 
offering  domestic  s  }urce  end  products 
normally  will  be  evaluated  against  bids 
offering  other  end  |  iroducts  by  adding  a 

to  the  latter,  exclusive  of 
import  duties.  Details  of  the  evaluation 
procedure  are  set  f  )rth  in  §  5-6.104-50  of  the 
General  Services  Administration 
Procurement  Regul  itions. 

a  foreign  source  end 
!  below  or  on  an 
attachment  to  the  t  id  the  amount  of  duty 
included  in  each  bid  price.  Failure  to  furnish 
duty  information  will  result  in  use  of  the 
entire  item  bid  pric;  (inclusive  of  any 
unspecified  duty]  v  hen  adding  the  "Buy 
American"  differer  tial. 


Each  bid  offering 
product  must  state 


I  No. 


(d)  Bid  evaluai  ion 
procedures  set  fc  rth 
apply  in  the  eval  lation 
foreign  source  stainless 


Jnl 


Amount  of  Duty  (in 
doUan  and  cants) 


(En  I  ol  PitNiann) 


procedures.  The 
in  §  5-6.104-50  shall 
of  bids  for 
steel  flatware. 


§  S-«.10S    Excepted  articiM,  matwlal*.  and 
supplits. 

(a]  Requests  fdr  deteiminations 
conceiving  nonavailability  of  domestic 
supplies  (see  §  l-t€.103-2)  shall  be 
submitted  to  the  Assistant 
Commissioner  fo*  Contracts,  FSS,  or  the 
Assistant  Regional  Administrator,  FSS, 
with  an  appropriate  statement  of  facts 
and  a  proposed  determination.  The 
statement  of  facts  shall  include  the 
following  information: 


(1)  Description  of  the  item(s). 
including  unit  and  quantity; 

(2}  Estimated  cost,  including  duty,  if 
any  (show  the  amount  of  duty 
separately): 

(3)  Transportation  costs  for  delivery 
to  destination,  if  item  is  to  be  procured 
f.o.b.  origin: 

(4)  Country  of  origiA: 

(5)  Name  and  address  of  prospective 
contractor(s],  if  available: 

(6)  Brief  statement  as  to  the  necessity 
for  the  procurement:  and 

(7)  Statement  of  effort  made  to 
procure  a  similar  item  of  domestic  origin 
or  statement  that  there  is  no  domestic 
item  which  can  be  used  as  a  reasonable 
substitute. 

(b)  Ordinarily,  the  findings  and 
determination  of  nonavailability  shall 
be  prepared  in  the  format  shown  below: 

General  Services  Administration 

Reference  No. 


Findings  and  determination  of 
nonavailability  under  the  Buy  American  Act 
regarding  purchase  of  [insert  description] 

Pursuant  to  the  provisions  of  the  Buy 
American  Act  (41  U.S.C.  lOa-d]  and 
Executive  Order  10582,  December  17, 1954  (3 
CFR  Supp.],  and  by  virtue  of  delegated 
authority,  the  following  findings  of  fact  and 
determination  are  hereby  made: 

1.  Findings  (set  forth  a  statement  of  facts). 

2.  Determination.  In  view  of  the  foregoing, 
it  is  hereby  determined  that  for  the  purposes 
of  the  Buy  American  Act  [insert  item 
description]  is  not  mined,  produced,  or 
manufactured  at  the  present  time  in  the 
United  States  in  sufficient  and  reasonably 
available  commercial  quantities  and  of  a 
satisfactory  quality. 


Date 


'  Signed  - 


(End  of  Findings  and  DetermimRion) 

(c)  When  it  has  been  determined  that 
the  Buy  American  Act  is  not  applicable 
to  the  purchase  of  the  end  product,  or  to 
the  components  from  which  it  is 
manufactured,  the  original  of  the 
determination  shall  be  made  a  part  of 
the  contract  file.  In  addition,  a  statement 
substantially  as  follows  shall  be 
inserted  in  the  applicable  contract 
documents: 

Determination  of  Nonavailability  of  Domestic 
Supplies 

For  the  purpose  of  the  Buy  American  Act, 
the  (insert  the  title  of  person  making 
determination).  General  Services 
Administration,  has  determined  that  (insert 
item  description)  is  not  mined,  produced,  or 
manufactured  at  the  present  time  in  the 
United  States  in  sufficient  and  reasonably 
available  commercial  quantities  and  of  a 
satisfactory  quality. 

(End  of  Statement) 


Subpart  5-6.8  Balance  of  Paymvnts 
Program 

95-8.801    Q«n«raL 

(a)  When  FSS  enters  into  contracts  as 
the  contracting  agent  for  the  Agency  for 
International  Development  (AID), 
including  contracts  under  the 
Commercial  Import  Program  (CIP).  such 
contracts  (except  those  involving 
administrative  purchases]  are  not 
governed  by  the  policies  and  procedures 
in  Subparts  1-6.8  and  5-6.8.  but  shall  be 
governed  by  AID  policies  and 
procedures. 

(b)  When  FSS  procures  articles  or 
services  for  use  outside  the  United 
States  for  another  agency  it  will  be 
assumed  (unless  a  specific  notation  is 
made  on  the  purchase  request)  that  use 
of  excess  or  near  excess  foreign 
currencies  has  been  considered  by  the 
requisitioning  agency  and  that  such 
currencies  are  not  available. 

S  S-6.80S    Exceptions. 

When  the  contracting  offlcer  has 
knowledge  that  the  domestic  cost  of  an 
end  product  or  service  exceeds  the 
foreign  cost  by  more  than  50  percent  of 
the  foreign  cost  pursuant  to  the 
procedures  in  §  l-6.805(a)(6),  the  matter 
shall  be  submitted  to  the  Assistant 
Commissioner  for  Contracts,  FSS,  or  the 
Assistant  Regional  Administrator,  FSS, 
for  a  determination  to  procure  the 
domestic  product  or  service.  This 
procedure  shall  be  followed  for  all 
Balance  of  Payments  Program 
procurements  over  $10,000. 

§5-6.806-1    RMtrlctod  soUcKation. 

(a)  Estimates  of  comparative 
delivered  prices  of  end  products  or 
services  of  domestic  origin  versus 
foreign  origin  normally  will  not  be  made 
by  FSS  procuring  activities.  Such  cost 
estimates  will  have  been  made  by  the 
requisitioning  offices  prior  to  the 
submission  of  purchase  requests  to  FSS 
for  procurement  action.  Specific  written 
evidence  from  the  requisitioning  offlce 
concerning  such  estimates  is  not 
required.  Accordingly,  procurements      •" 
made  directly  for  other  agencies  of  items 
to  be  used  outside  the  United  States 
shall  be  made  under  the  Balance  of 
Payments  Program,  except  for  AID 
(including  Commercial  Import  Program) 
items. 

(b)  Prior  to  procuring  any  item  for 
GSA  use  outside  the  United  States,  cost 
estimates,  as  required  by  §  1-6.806-1. 
shall  be  made  before  restricting 
competition  to  U.S.  end  products  or 
services. 
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fS-SJOe-SO   SolGHation prevMoa 

The  certificate  and  clause,  as  set  forth 
in  8S  1-6.806-3  and  1-6.806-4, 
respectively,  shall  be  included  in 
solicitations  issued  to  implement  the 
Balance  of  Payments  Program.  In 
addition,  the  following  introductory 
language  shall  be  entered  immediately 
above  such  certificate  and  clause: 

Procuramenl  Under  Balance  of  Payments 


To  alleviate  the  impact  of  Government 
expenditures  on  the  U.S.  balance  of 
international  payments,  only  United  Stales 
end  products  and  services  may  be  delivered 
under  this  contract.  Accordingly,  the 
Certification  on  page  2  of  this  solicitation 
entitled  "Buy  American  Certificate"  and  the 
clause  in  the  General  Provisions  entitled 
"Buy  American  Act"  are  inapplicable  to  this 
contract,  and  the  following  certificate  and 
claus*  are  substituted  therefor 
U.S.Producls  Certificate 
UsiE  the  language  in  {  1-6.806-3.       I 
U.S.  Products  and  Service  Clause 
Use  the  clause  prescribed  in  S  1-6.806-4. 

CHAPTER  5A-QENERAL  SERVICES 
ADMINISTRATION 

[APO 1800J  Chg*  16] 
PART  SA-4  [Removed] 

1.  The  Table  of  Parts  for  GSPR  5A  is 
amended  to  remove  Part  5A-6— Foreign 
Purchases. 

2.  Part  5A-6  is  removed  in  its  entirety. 
(Sec.  205(c),  63  SUt.  390:  40  U.S.C  486(c]) 

Dated:  Decemlier  15, 1S80. 
Willlkni  B.  FeisuMm. 

Acting  Assistant  Administrator  for 
Acqimition  Policy. 

|FRDtfai-190nicdl-«-Sl:S:4Sani)  ' 

■ILUWU.UU1  i820-«1-M  ! 

41  ^Jn  Parte  5-14  and  5A-14 

Ine^  ibtion  and  Acceptance         ! 

AOI  -  ir:  General  Services 

Adi     ^stration.  ! 

ACI     m:  Final  rule. 

SUM   ARY:  The  General  Services 
Adn  nistration  Procurement 
Regitlations,  Chapter  5,  are  amended  to 
transfer  policies  and  procedures 
regarding  inspection  and  acceptance 
from  Chapter  5A.  This  transfer  is  part  of 
the  action  to  incorporate  appropriate 
material  in  Chapter  5A  into  Chapter  5. 
The  intended  eflFect  is  to  have  a  single 
GSA-wide  procurement  regulatiort: 
EFFECTIVE  DATE:  February  27, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hiilip  G.  Read,  Director,  Federal 
Prociu«ment  Regulations  Directorate, 
Office  of  Acquisition  Policy.  (703-557- 
8947). 


•UmAMNTARV  ii^mmiation: 
Outstanding  Procurement  Letters  remain 
in  effect  until  canceled. 

CHAPTER  5-QENERAL  SERVICES 
ADMINISTRATION 

[APO  2S00.2  Chg*  13] 

1.  The  Table  of  Parts  is  amended  by 
adding  the  following  entry: 

Part 

5-14    Inspection  and  acceptance. 

2.  The  Contents  of  Part  for  Part  5-14  is 
added  as  follows: 

PART  5-14— INSPECTION  AND 
ACCEPTANCE 

Subpwt  5-14.1    ln«p*ctlon 

5-14.101    General. 
5-14.105-1    General. 

5-14.150    Testing  articles  and  commodities. 
5-14.150-1    General. 
5-14.150-2    Acceptance  testing. 
5-14.150-3    Certification  testing. 
5-14.150-*    Qualification  (QPL)  testing. 
5-14.150-5    Research  or  development  testing, 

SubpwtS-14^    Aecaptano* 

5-14.203    Point  of  acceptance. 

5-14.206    Acceptance  of  supplies  or  services 

not  conforming  with  contract 

requirements. 
5-14.250    Waiver  of  contractor's  inspection 

or  tests. 

3.  Part  5-14  Inspection  and 
Acceptance  is  added  as  follows: 

Subpart  5-14.1  Inspection 
95-14.101    QwMraL 

(a)  The  Federal  Supply  Service 
Quality  Approved  Manufacturer 
Program  requires  the  manufacturer  to 
perform  all  inspections  and  tests  in  the 
purchase  description  or  governing 
specification.  The  Government  shall 
maintain  periodic  verfication 
inspections  to  ensure  that  the  contractor 
is  meeting  all  requirements  of  the 
contract.  Manufacturers  who  have  had 
an  excellent  performance  record  are 
considered  for  inclusion  under  this 
program  if  they  maintain  a  quality 
control  system  that  ensures  the 
reliability  of  the  product,  and  provides 
GSA  with  a  detailed  written  description 
outlining  their  quality  control  system. 

(b)  This  method  of  Government 
quality  control  is  established  by  formal 
written  agreement  between  the 
manufacturer  and  the  Government.  This 
agreement,  when  entered  into,  becomes 
a  part  of  the  contract  and  warrants  the 
product  for  a  6-month  period  (see  Ch.  13, 
FSS  P  2900.5.  Supply  OperaUons). 


I6-14.10S-1    OwMraL 

The  criteria  for  designating  the  place 
of  inspection  (source  or  destination)  are 
as  follows: 

(a)  Source  inspection  shall  be 
designated  on  contracts  for: 

(1)  National  requirements  regardless 
of  dollar  amounts  (including  shipments 
to  key  GSA  supply  distribution 
facilities): 

(2)  Federal  Supply  Schedules  selected 
for  source  inspection: 

(3)  Area  buying  assignments; 

(4)  Regional  requirements — estimated 
value  $15,000  and  oven 

(5)  Definite  quantity  over  $10,000; 

(6)  Definite  quantity  under  $10,000.  if 
it  is  known  that  the  contractor  has  a 
quality  approved  manufacturer 
agreement  or  holds  one  or  more  GSA 
contracts  under  the  administration  of  a 
quality  assurance  specialist  (QAS): 
otherwise  inspection  will  be  at 
destination: 

(7)  Class  8010  items  over  $5,000,  or 
under  this  amount  when  one  of  the 
situations  in  (8),  above,  is  known; 

(8)  The  following  vehicles: 
(i)  Special  purpose; 

(ii)  Trucks  over  10,000  pounds  gross 
vehicle  weight  (GVW);  and  trucks  10,000 
pounds  GVW  and  under  not  covered  by 
a  Federal  Standard;  and 

(iii)  Those  shipped  outside  the 
conterminous  United  States:  and 

(9)  Other  instances  when  the 
procuring  director  determines  it  would 
be  in  the  best  interest  of  the 
Government  due  to  the  critical  nature  of 
the  material.  In  these  instances,  the 
procuring  activity  shall  notify  the 
appropriate  Quality  Assurance/Contract 
Management  Division  that  the  contract 
provides  for  origin  inspection  and  state 
the  reasons. 

(b)  Destination  inspection  shall  be 
designated  on  contracts: 

(1)  For  subsistence  items  and  wiping 
rags; 

(2)  With  domestic  consignees  for 
(i)  Standard  vehicles; 

(ii)  Trucks  10.000  pounds  GVW  and 
under  covered  by  a  Federal  Standard; 
and 

(3)  For  lower  dollar  values  than  those 
listed  in  (a)(4)  and  (a)(5),  above,  unless 
othewise  excepted  under  (a)(6)  and 
(a)(7).        . 

(c)  The  regional  Director,  Quality 
Assurance/Contract  Management 
Division,  may  request  the  appropriate 
procuring  director  to  initiate  contractual 
procedures  to  change  the  place  of 
inspection  from  destination  to  source 
(except  nonselected  Federal  Supply 
Schedules)  when  the  manufacturer  has: 

(1)  A  quality  control  manufacturer 
agreement;  or 
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(2)  Contracts  f  dministered  by  the 
QAS. 

15-14.150    TMlltg  amdM  and 
commodm— . 

S  5-14.150-1    o4i«ni- 

(a)  Article  testing  is  conducted  to 
determine  conformance  with 
specification  an^  standard  requirements 
and  to  aid  in  th4  development  of  new  or 
revised  specifications  and  standards. 
This  subpart  establishes  certain  types  of 
articles  testing,  including  the  facilities 
therefor,  and  prescribes  policy  regarding 
the  Hxing  and  collection  of  fees  for  such 
testing.  I 

(b)  The  facilities  of  the  General 
Services  Administration  (GSA),  other 
Federal  agencies,  manufacturers, 
independent  testing  laboratories,  and 
others,  as  appropriate,  may  be  used  in 
the  conduct  of  tests. 

(c)  The  procedures  set  forth  in  this 
§  5-14.150  are  n^t  applicable  to  the 
procurement  of  ioftware  and  automated 
data  processing  equipment  except  disk 
packs. 

§5-14.150-2    Acicptanc*  tMtina. 

(a)  Acceptance  testing  is  conducted  to 
determine  confot'mance  with 


requirements  of 
or  specifications 


purchase  descriptions 
before  a  shipment  is 


accepted.  Such  testing  shall  not  be 
solely  for  the  pu  "pose  of  furnishing 


shipment  norma 
GSA.  However, 
to  meet  the  requ 
specification  or 
the  contractor  s 
any  additional 
as  a  result  of  th 
14.107(a)) 

(c)  When  test 
a  Federal  Suppl 
laboratory  for  t 


producer  or  vendor  as 
)f  his  article  or 
specification 


information  to  a 

to  conformance 

commodity  with 

requirements, 
(b)  The  cost  ol  services  for  acceptance 

testing  of  repres  intative  samples  of  a 
ly  shall  be  borne  by 
f  the  samples  tested  fail 
rements  of  the 
urchase  description, 
all  be  required  to  pay 
sts  incurred  for  a  retest 
failure.  {See  §  1- 


g  will  be  performed  by 
Service  (FSS)  testing 
|e  aqpount  of  the 
contractor,  the  c  Dntracting  officer,  upon 
request,  shall  in  orm  the  contractor  of 
test  charges  invdived.  When  a  testing 
facility  other  than  a  FSS  laboratory 
performs  all  or  f  art  of  the  required  tests, 
the  contractor  si  all  be  assessed  the 
actual  amount  o '  the  costs  incurred  by 
the  Government 

§5-14.150-3    Ce^lflcaticn  testing. 

(a)  Certificaticn  testing  is  conducted 
to  determine  coi  formance  of  an  article 
or  commodity  w  th  a  specification 
requirement  for  he  purpose  of  executing 
a  certificate  of  cimpliance  when  a 
certification  is  cilled  for  by  the 
specification. 


(b)  A  certificate  from  a  recognized 
laboratory  may  be  a  requirement  in  a 
Federal  Specification.  When  there  is  a 
lack  of  suitable  commercial  testing 
facilities,  producers  or  vendors  may 
obtain  a  certification  from  a 
Government  laboratory  such  as  the 
National  Bureau  of  Standards,  and  shall 
be  required  to  bear  the  cost  of  testing, 
including  all  components  of  that  cost.  In 
this  event  GSA  vvill,  when  feasible, 
arrange  for  the  required  testing  upon 
receipt  of  a  request  from  a  producer  or 
vendor  and  upon  payment  of  the 
required  test  fee. 

§5-14.150-4    Qualification  (QPL)  testing. 

(a)  Qualification  testing  is  conducted 
to  determine  conformance  of  an  article 
or  commodity  with  the  qualification 
requirements  of  a  specification  for 
inclusion  of  the  article  or  commodity  in 
a  Qualified  Products  List  (QPL). 

(b)  When  QPL  tests  will  serve 
predominantly  the  interest  of  the 
producer  or  vendor,  GSA  shall  fix  the 
test  fee  in  such  an  amount  as  will 
recover  the  cost  of  conducting  the  test, 
including  all  components  of  such  cost 
determined  in  accordance  with  accepted 
accounting  principles.  Usually,  the 
producer  or  vendor  shall  be  required  to 
bear  the  cost  of  testing  to  qualify  an 
article  or  commodity  for  inclusion  in  a 
qualified  products  list,  except  when  it  is 
determined  that  making  these  tests  will 
not  serve  predominantly  the  interest  of 
the  producer  or  vendor.  This-may  be  the 
case  where  adequate  competition  has 
not  been  developed  in  industry  because 
of  an  insufficient  number  of 
qualification  approvals,  or  sources  of 
supply  have  not  been  sufficiently 
established  to  ensure  availability. 

(c)  Normally,  payment  shall  be  made 
to  the  General  Supply  Fund  and 
appropriate  reimbursement  shall  be 
made  by  GSA  to  the  agency  whose 
laboratory  conducted  the  tests.  In 
certain  cases  the  producer  or  vendor 
may  be  required  to  submit  his  product  to 
one  or  more  independent  testing 
laboratories  approved  by  GSA.  In  these 
cases,  the  producer  or  vendor  may  be 
directed  to  pay  the  testing  fee  directly  to 
the  laboratory  that  conducted  the  test. 

(d)  Other  instructions  concerning 
establishment  of  qualified  products  lists, 
qualification  of  products,  etc..  are 
contained  in  FPMR  101-29  and  the 
Federal  Standardization  Handbook. 

§5-14.1 50-5    Research  or  development 
testing. 

(a)  Research  or  development  testing  is 
conducted  to  determine  whether  a  new 
article  or  commodity  that  is  not  covered 
by  an  existing  specification  may  be 
suitable  for  Government  use,  or  to  aid  in 


the  development  of  contemplated 
specifications  and  standards. 

(b)  When  tests  are  conducted  in  the 
development  of  specifications  or 
standards,  those  procedures  in 
I  5.14.150-4  (b)  and  (c)  pertaining  to  test 
fees  shall  apply. 

Subpart  S-UJ—Acoeptanee 

§5-14.203    Point  of  aooaptanca. 

(a)  To  implement  the  requirements  of 
§  1-14.203,  each  contract  for  supplies 
shall  contain  the  following  clause: 

Point  of  Accapianoe 

Acceptance  shall  be  at  tiie  delivery  point 
specified  in  this  contract. 
(End  of  Clause] 

(b)  The  clause  in  (a),  above,  is  not 
appropriate  for  use  in  contracts  for 
services.  However,  each  contract  for 
services  shall  clearly  define  the  manner 
in  which  the  Government  will  give  final 
approval  to  specific  services  rendered 
as  partial  or  complete  performance  of 
the  contract. 

§  5- 1 4.206  Acceptance  of  supplioa  or 
services  not  conforming  witti  contract 
requirements. 

(a)  As  used  in  this  section,  the  term 
"nonconforming  supplies  or  services" 
refers  to  supplies  or  services  that  do  not 
conform  to  the  physical  requirements  of 
the  specification,  or  to  supplies  or 
services  that  have  not  received 
contractually  required  tests  or 
inspections  by  the  contractor. 

(b)  If  the  contracting  officer  or  the 
authorized  representative  determines 
that  acceptance  of  supplies  or  services 
is  in  the  Government's  best  interest, 
recommendations  for  deviation  shall  be 
referred  to  the  appropriate  specification 
manager. 

(c)  Recommendations  for  deviation 
shall  contain  (1)  a  copy  of  the 
solicitation  (or  contract).  (2)  the  reasons 
why  the  item  does  not  conform  to 
contract  requirements,  (3)  a  statement  as 
to  whether  or  not  a  similar  deficiency 
was  the  basis  for  rejection  of  an 
otherwise  low  bid  received  on  the  same 
solicitation,  and  (4)  the  reasons  why  it  is 
in  the  best  interest  of  the  Government  to 
accept  the  nonconforming  item.  If 
urgency  of  acceptance  is  a  factor, 
recommendations  for  deviation  shall  be 
handled  expeditiously.  When  stock 
items  are  involved,  the  contracting 
officer  shall  coordinate  with  the 
appropriate  national  inventory  manager 
to  determine  urgency  of  need. 

(d)  When  the  recommendation  for 
deviation  is  concurred  in  by  the 
appropriate  specification  manager,  he  or 
she  shall  furnish  the  contracting  officer 
with  an  estimate  of  the  savings  in  cost 
that  will  accrue  to  the  contractor.  The 


PAir  5A-14 

1. 1  le  Tab! 
amen  led  to  r 
Inspection  an 

2.  Part  5A- 
entirety. 

(Sec  205(c).  63 
Dated:  Decet 
WiUianB.F«] 
Acting  Asaistai 
Acquisition  Poi 

IFR  Doc  n-in  File 


5 

'#•" 


Federal  Regteter  /  Vol.  46.  No.  2  /  Monday.  January  5.  1981  /  Rules  and  Regulations 


913 


contacting  pfficer  shall  be  guided  by 
the  epHmate  in  negotiating  an  equitable 
pric^^duction  (including  direct  and 
indir   it  costs,  plus  profit)  for  the 
devil    on  and  shall  annotate  the 
conh   :t  file  with  a  statement  justifying 
the  a  equacy  and  reasonableness  of  the 
price  .'eduction. 

(e)  For  nonstock  items  the  approval  of 
the  requiring  activity  must  be  obtained 
in  all  cases  involving  acceptance  of 
nonconforming  supplies  or  services.  (See 
S  1-14.206). 

(f)  Contracting  officers  shall  not 
accept  nonconforming  supplies  or 
services  if  the  deviation  is  similar  to  a 
deviation  which  was  the  basis  for 
rejection  of  an  otherwise  low  bid 
received  on  the  same  invitation  for  bids. 

(g)  When  it  Is  determined  to  accept 
nonconforming  outerial.  the  contracting 
officer  shall  provide  appropriate  notice 
to  the  regional  Qaality  Assurance/ 
Contract  Managaaient  Division  that 
submitted  the  rej^ption  report.  | 

8S-14.250   WatyMMfoomrwrtofa 
■Mpacnon  or  Msia. 

Contractual  inspection  or  test 
requirements  may  be  the  responsibility 
of  either  the  Government  or  the 
contractor  (see  S  l-14.104(c)):  however, 
performance  of  an  inspection  or  tests  by 
the  Government  does  not  relieve  the 
contractor  of  the  responsibilities  under 
the  contract  to  deliver  conforming 
supplies  or  services.  Under  special 
circiunstances.  such  as  urgency  of  the 
requirement,  the  contracting  officer  may 
consider  it  to  be  in  the  best  interest  of 
the  Government  to  waive  certain 
contractual  inspection  or  test 
requirements.  However,  a  waiver  action 
shall  be  processed  in  accordance  with 
the  same  procedures  as  specified  for 
accepiance  of  nonconforming  supplies 
or  sendees  (see  S  5-14.206). 

CHAftER  5A-QENERAL  SERVICES 
AOM|plSTRATION 


(APD'^MOJ  CHQE  17] 
PAR'  5A-14  [REMOVED] 

1. 1  le  Table  of  Parts  for  GSPR  5A  is 
amen  led  to  remove  Part  5A-14 — 
Inspection  and  Acceptance. 

2.  Part  5A-14  is  removed  in  its 
entirety. 

(Sec  205(c).  63  Stat.  390;  40  U.S.C.  480(c)) 

Datad:  December  IS.  1980. 
WUIiam  B.  Ferguaon. 
Acting  Assistant  Administrator  for 
Acquisition  Policy. 

\n  Doc  n-tSI  Filed  1-2-n:  841  ui| 
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DEPARTMENT  OF  COMMERCE 

Maritime  AdmMetratlon 

46  CFR  Parts  2S5. 2M,  2M  and  291 

Capital  Reeerve  Fund  and  Special 
Reeerve  Fund  Regulations 

AOmcv:  Maritime  AdminUtration. 
Commerce.  ; 

ACTKM:  Revocation  of  rt^atlons. 

SUMMAllv:  The  regulations  in  46  CFR 
Parts  255,  284.  286  and  291  govern  the 
establishment  and  maintenance  of  the 
Capital  and  Special  Reserve  Funds  by 
vessel  owners.  The  purpose  of  these 
funds  is  to  fulfill  the  obligation  under  an 
operating-differential  sid>sidy  agreement 
(ODSA)  to  replace  subsidized  vessels 
with  vessels  to  be  constructed.  The 
Merchant  Marine  Act  of  1970  (Pub.  Law 
91-469)  amended  section  607  of  the 
Merchant  Marine  Act  1936  (46  U.S.C. 
1177).  by  providing  for  the  establishment 
of  a  Capital  Construction  Fund,  with 
expanded  eligibility  for  vessel  owners 
and  lessors.  Amended  section  607 
allows  any  person  who  was  maintaining 
an  "old  fund"  (Capital  Reserve  or 
Special  Reserve  Fund]  to  continue  such 
old  fund  until  the  expiration  date  in  the 
ODSA.  Since  all  agreements  providing 
for  Capital  and  Special  Reserve  Funds 
have  expired,  the  regulations  in  46  CFR 
Parts  255.  284.  286  and  291  no  longer 
serve  any  useful  purposes. 

emcnvE  date:  January  5, 1981. 

rom  FURTHCfl  INFORMATION  CONTACT: 

Lawrence  B.  Pripeton,  Chief,  Division  of 
Capital  Construction  Funds,  Maritime 
Administration.  Washington,  DC  20230 
Tel.  (202)  377-4400. 

i 

PARTS  255,  284.  286.  and  291 
[REMOVED] 

Accordingly.  46  CFR  ParU  255.  284. 
288  and  291  are  hereby  removed. 

(Sees.  204(b)  and  007,  Merchant  Marine  Act, 
1936,  as  amended  (48  U.S.C.  1114(b),  1177); 
Reorganization  Plans  No.  21  of  1950  (S4  SUt 
1273)  and  No.  7  of  1081  (75  SUt  840),  as 
amended  by  Pub.  Law  91-48B  (84  Stat  1038); 
and  Department  of  Commerce  Organization 
Order  10-8  (38  F 19707,  July  23, 1973)) 

By  Order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Dated:  December  22, 1980. 
Robert  ).  Patton  Jr.. 
Secretary.  Maritime  Admini$tration. 

|FK  Doc  n-tOS  FUsd  l-Z-Sl:  8:46  im\ 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WNdNfe  Servtoe 

50  CFR  Part  26 

Uae;  Opening  of 
WBdMe  Refugee  to 


Public  Entry 
Certain  National 

Connecticut,  RtMde 


AMNCV:  United  States  FUh  and  Wildlife 

Service,  Interior. 

ACTION:  Special  regulatioit 


The  Director  has  determined 
that  the  opening  to  public  access,  oie 
and  recreation  of  certain  national 
wildlife  refuges  in  Connecticut  Rhode 
Island.  Massachusetts,  Maine,  New 
Hampshire  and  Vermont  is  compatible 
with  the  objectives  for  which  the  areas 
were  established  and  will  provide 
additional  recreational  opportunity  to 
the  public  through  a  non-consumptive 
use.  This  document  establishes  special 
regulations  governing  this  use. 
DATU:  January  1. 1981  through 
December  31. 1983. 
ADOMSses:  Contact  the  Refuge 
Manager  at  the  address  and/or 
telephone  number  listed  below  in  the 
body  of  Special  Regulations. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Howard  N.  Larsen,  Regional  Director. 
U.S.  Fish  and  Wildlife  Service.  One 
Gateway  Center.  Suite  700.  Newton 
Comer.  Massachusetts  02158  (617-965- 
5100,  Ext  200). 

•UFFLEMCNTARY  INFORMATION:  Public 
access,  use  and  recreation  is  permitted 
on  the  national  wildlife  refuges 
indicated  below  in  accordance  with  50 
CFR  26  and  die  following  Special 
Regulations.  Portions  of  refuges  which 
are  open  to  public  access,  use  and 
recreation  are  designated  by  signs  and/ 
or  shown  on  maps  available  from 
addresses  indicated  below.  No  vehicle 
travel  is  permitted  except  on  designated 
roads  and  trails.  Special  regulations 
applying  to  individual  refuges  are  listed 
on  leaflets  available  at  refuge 
headquarters  and  from  the  Regional 
Director.  U.S.  Fish  and  Wildlife  Service. 
One  Gateway  Center.  Suite  700.  Ne«vton 
Comer.  Massachusetts  02158. 

The  Refuge  Recreation  Act  of  1962  (16 
U^.C  4e(Mi)  authorizes  Uie  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  die 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
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permitted  will  aot  interfere  with  the 
primary  purpose  for  which  the  area  was 
eatabliahed:  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  knaintenance  of  the 
permitted  form  i  of  recreation. 

The  recreati<  mal  use  authorized  by 
these  regulatio  u  will  not  interfere  with 
the  primary  pui  poses  for  which  these 
National  Wild!  fe  Refuges  were 
established.  Tli  is  determination  is  based 
upon  considen  tion  of,  among  other 
things,  the  SenHce's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refi^  System  published  in  November 
1978.  Funds  an  available  for  the 
administratioa  of  the  recreatioaal 
activities  permitted  by  these  regulations. 

Public  entry  thall  be  in  accordance 
with  all  applicable  Federal  and  State 
laws  and  regulations  subject  to  the 
following  specpl  regulations: 


%UM   fltiaiMiatfii— w 
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Public  accesi,  use  and  recreation  is 
permitted  on  the  following  refuges: 
Parker  River  National  WUdUfe  Refuge. 
Northern  Boul^ard,  Plum  bland. 
Newburyport.  Massachusetts  OWSO. 
Contact  Georg(  >  Gavutis.  Refuge 
Manager,  at  61  r-W5-5753.  Special 
conditions:  Enl  ry  into  those  portions  of 
the  refiige  not  posted  as  dosied  is 
permitted  for  certain  uses.  The  entrance 
gate  at  the  south  end  of  Sunset 
Boulevard  is  the  only  legal  point  of 
access  on  the  i  iland  portion  of  the 
refuge.  Visitor  tours  are  generally  dawn 
to  dusk,  but  at  times  of  high  public  use, 
the  entrance  gi  te  may  be  closed  and 
access  denied  }y  refuge  officials  to 
protect  the  wil  llife  habitat  from 
overuse.  Sight-  seeing,  nature  study, 
photography,  I  iking,  snowshoeing.  and 
cross-coimtry  i  ikiing  are  permitted. 
Vehicle  parkin  ;  is  permitted  only  in 
designated  loti  -  Parking  may  be 
restricted  to  a  rtain  purposes  and 
conditions  dea  gnated  by  special  signs. 
Boating  is  pen  litted  on  navigable  tidal 
waters  which  I  ie  within  the  refuge. 
Public  boat  lai  nching  and  landing  is  not 
permitted  on  toe  refuge  except  during 
the  waterfowl  hunting  season  (see  Part 
32.12 — Hunting).  The  entire  refuge  beach 
has  no  lifeguards.  Swimming  wiU  be  at 
the  visitor's  own  risk.  A  limit  of  3  quarts 
each  of  plums  and  cranberries  per 
person  per  year  may  be  picked  from  the 
first  Tuesday  i  ifter  Labor  Day  until 
October  31.  Ci  anberry  rakes  or  scoops 
are  not  permit  ied.  Access  to  clam  flats 
for  clamming  i  b  permitted  across  refuge 
marshes  on  d<  signated  trails.  Permits 
are  required  a  id  may  be  obtained  at  the 
refuge.  Small  ( ooking  fires  are  permitted 


only  on  the  ocean  beach.  No  other  fires 
are  permitted  at  other  locations  on  the 
refuge.  Alcoholic  beverages,  camping, 
tents,  camping  trailers,  floating  devices 
(including  surfboards),  and  nudity  are 
not  permitted  on  the  refuge.  Nudity  is 
defined  as  failure  by  persons  over  10 
years  of  age  to  cover  %vith  fully  opaque 
covering  their  own  genitals,  pubic  areas, 
rectal  area  or  female  breasts  below  a 
point  immediately  above  the  top  of  the 
areola  when  in  a  public  place.  Pets  and 
horses  are  not  permitted  on  the  refuge. 
Dogs  may  be  used  for  hunting  in 
accordance  with  refuge  hunting 
regulations  (see  Part  32.12— flunting). 
Pets  are  not  allowed  on  the  refuge  at 
any  other  time  or  under  any  other 
condition  except  under  Special  Use 
Permit  Group  activities  may  be 
confined  to  the  northern  one-quarter 
mile  of  ocean  beach  east  of  Lot  1. 
Advance  reservatioiis  and  permits  are 
required,  group  size  is  limited  to  60 
persons,  and  there  must  be  at  least  one 
adult  supervisor  for  every  10  childreiL 
Identification  must  be  displayed  upon 
request  of  any  authorized  officer. 
Refusing  to  display  identification  or 
providing  false  information  to  any 
authorized  officer  of  the  United  States 
or  any  local  or  State  government  is 
prohibited.  The  possession  of  any  device 
(clubs,  knives,  metal  knuckles,  eta] 
prohibited  by  State  law  and/or  deemed 
a  dangerous  weapon  by  refuge  officials 
is  prohibited.  Bicycles  and  registered 
motor  vehicles  are  permitted  only  on  the 
main  refuge  road  and  in  numbered 
paiicing  areas  except  when  being  used 
under  Oie  terms  of  a  special  permit  for 
over-the-sand  surf  fishing  vehicles  (see 
Part  33 — Sport  Fishing).  Snowmobiles, 
air-cushion,  all-terrain,  hang-gliders  or 
other  similar  vehicles  or  devices  deemed 
improper  by  refuge  agents  are  not 
permitted  on  the  refuge. 

Great  Meadows  National  Wildlife 
Refuge,  Weir  Hill  Road.  Sudbury, 
Massachusetts  0177&  Contact  David 
Beall,  Refuge  Manager,  at  617-443-4661. 
Special  conditions:  Entry  to  the  paricing 
areas  on  foot,  bicycle  or  by  registered 
motor  vehicle  is  permitted  during 
daylight  hours.  Foot  and  bicycle  travel  is 
permitted  on  designated  routes.  Nature 
study,  photography,  hiking,  ice  skating, 
snowshoeing  and  cross-country  skiing 
are  permitted.  Entry  upon  the  refuge  of 
any  unconfined  domestic  animal, 
including,  but  not  limited  to  dogs,  cats, 
hogs,  horses,  sheep  and  cattle,  is 
prohibited.  Pets  are  permitted  if  on  a 
leash  not  over  10  feet  in  length,  one  end 
of  which  is  handheld  so  as  to  restrict  the 
movements  of  the  animal. 

Oxbow  National  Wildlife  Refuge, 
Harvard,  Massachusetts,  under  the 


administration  of  Great  Meadows 
National  Wildlife  Refuge.  Weir  HiU 
Road.  Sudbury.  Massachusetts  01776. 
Contact  David  Beall,  Refuge  Manager,  at 
617-443-4661.  Special  conditions:  Entry 
by  foot  bicycle,  or  motor  vehicle  is 
permitted  along  the  tank  road  for  the 
purposes  of  nature  study,  photography, 
hiking,  snowshoeing  and  cross-countiy 
skiing.  Parking  for  vehicles  is  available 
at  designated  areas.  Entry  upon  the 
refuge  of  any  unconfined  domestic 
animal  including,  but  not  limited  to 
dogs,  cats.  hogs,  horses,  sheep  and 
cattle,  is  prohibited.  Pets  are  permitted  if 
on  a  leash  not  over  10  feet  In  length,  one 
end  of  which  is  handheld  so  as  to 
restrict  the  movements  of  the  animal 

Monomoy  National  Wildlife  Refuge. 
Chatham,  Massachusetts,  under  the 
administration  of  Parker  River  National 
Wildlife  Refuge.  Northern  Boulevard. 
Plum  bland.  Newburyport 
Massachttsetb  01950.  Contact  George 
Gavutb,  Refuge  Manager,  at  617-465- 
5753.  Special  conditions:  Foot  entry  to 
the  Monomoy  Wilderness  Area  b 
permitted  for  photography,  nature  study, 
and  hiking  during  dayli^t  hours  and 
fishing  24  hours  per  day.  Shellfishing  is 
permitted  in  accordance  with  Town  of 
Chatham  regulations.  Peta  are  permitted 
if  on  a  leash  not  over  10  feet  in  length, 
one  end  of  which  is  handheld  so  as  to 
restrict  the  movemenU  of  the  animal 
Fires  are  permittejl  on  the  ocean  beach. 
Boats  may  be  beached  on  the  refuge. 
Erection  of  tenU  and  other  structures  b 
not  permitted.  Entry  to  the  Morrb  bland 
portion  of  Monomoy  Refuge  is  permitted 
during  daylight  hours  by  advance 
reservation  for  photography,  nature 
study,  and  hiking.  Only  a  limited 
number  of  motor  vehicles  can  be 
accommodated  on  the  refuge  at  the 
designated  paricing  area  adjacent  to  the 
refuge  headquarters.  Entrance  permib 
for  specific  dates  are  issued  by  maU  or 
by  telephone  during  the  period  June  1 
throu^  September  10.  of  each  year  at 
the  Monomoy  National  Wildlife  Refuge 
office.  Wiki  Way.  Morris  bland, 
Chatham.  Massachusetto  02633. 
telephone  617-945-0594;  or  during  the 
period  January  1  through  May  31.  and 
September  11  through  December  31.  of 
each  year  from  the  Refuge  Manager. 
Parker  River  National  Wildlife  Refuge. 

Nantucket  National  Wildlife  Refuge. 
Nantucket.  Massachusetts  under 
administration  of  Parker  River  National 
Wildlife  Refuge.  Northern  Boulevard. 
Plum  Island.  Newburyport. 
Massachusetts  01950.  Contact  George 
Gavutis,  Refuge  Manager,  at  617-465- 
5753.  Special  Conditions:  Entry  by  foot 
motor  vehicle,  or  boat  is  permitted 
during  daylight  hours  for  nature  study. 
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photography,  hiking,  shell  collecting, 
shellfithing  and  surf  fishing.  Surf  and 
shellflshing  shall  be  in  accordance  with 
all  State  and  local  regulations. 
Registered  over-the-sand  vehicles  are 
permitted  on  designated  sand  trails  and 
on  Uie  open  ocean  beach.  Vehicle 
penits  will  be  required  and  may  be 
ofaflpned  from  the  Trustees  of 
ReMrvations.  Coskata-Coatue  Wildlife 
Reaige  Manager,  Harbor  Square.  P.O. 
Ba^  13,  Nantucket,  Massachusetts  02554. 
All  %ver-the-sand  vehicle  permit 
re^  lirements  and  regulations 
pri   aulgated  by  the  Trustees  of 
Re  trvations  for  the  Coskata-Coatue 
Wl  dlife  Refuge  will  apply  to  vehicles 
operating  on  Nantucket  National 
Wildlife  Refuge.  { 

Rachel  Carson  National  Wildlife 
Refuge.  Kennebunkport  Road.  Wells, 
Maine  OWgO.  Contact  Maurice  Mills, 
Assistant  Refuge  Manager,  at  207-d4&- 
9226.  Special  conditions:  Entry  by  foot 
into  those  portions  of  the  refuge  not 
posted  as  closed  is  permitted  for  certain 
uses  specified  herein.  Visitor  hours  are 
dawn  to  dusk.  Sight-seeing,  nature 
study,  wildlife  observation, 
photography,  hiking,  snowshoeing,  and 
cross-country  skiing  are  permitted. 
Group  activities  may  be  confined  to 
areas  designated  by  the  refuge  manager. 
Advance  reservations  and  permits  are 
required  for  group  activities,  and  there 
must  be  at  least  one  adult  supervisor  for 
every  10  children.  Vehicles  are 
permitted  only  in  designated  parking 
areas.  Parking  may  be  restricted  to 
certain  purposes  and  conditions 
designated  by  special  signs.  Public  boat 
launching  and  landing  are  not  permitted 
on  the  refuge  except  by  special  permit. 
Clamming  will  be  permitted  subject  to 
State  and  local  regulation.  Access  to 
da^  flats  across  refuge  marshes  will  be 
cial  Use  Permit  only.  Alcoholic 
^   ges.  nudism,  camping,  tents, 
ping  trailers,  and  fires  are  not 
iitted  on  the  refuge.  Pets  are 
permitted  if  on  a  leash  not  over  10  feet 
in  I  Dgth.  one  end  of  which  is  secured  so 
as  V  '  restrict  the  movements  of  the 
am'  .al.  The  possession  of  any  device 
pre  ibited  by  State  law  and/or  deemed 
a  d  ogerous  weapon  by  refuge  officials 
is  prohibited.  Snowmobiles,  trail  bikes, 
all-terrain  or  other  similar  unregistered 
vehicles  or  devices  deemed  improper  by 
refuge  agents  are  not  permitted  on  the 
refuge.  Identification  must  be  displayed 
upon  request  of  any  authorized  ofBcer. 
Refusing  to  display  identification  or 
providing  false  information  to  any 
authorized  o^icer  of  the  United  States 
or  any  local  or  State  government  is 
prohibited. 
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Pond  Island  National  Wildlife  Refuge, 
located  near  Popham  Beach.  Maine,  is 
under  administration  of  Parker  River 
National  Wildlife  Refuge.  Northern 
Boulevard.  Plum  Island,  Newburyport 
Massachusetts  01950.  Contact  George 
Gavutis.  Refuge  Manager,  at  617-465- 
5753.  Special  conditions:  Boat  access 
and  entry  by  foot  is  permitted  from 
August  1  through  February  28  during 
daylight  hours  for  the  purposes  of 
environmental  education,  nature  study 
and  photography.  Open  fires  and 
camping  are  prohibited.  Pets  are 
permitted  if  on  a  leash  not  over  10  feet 
in  length,  one  end  of  which  is  secured  so 
as  to  restrict  the  movements  of  the 
animal. 

Moosehom  National  Wildlife  Refuge, 
Box  X.  Calais,  Maine,  04619.  Contact 
Douglas  Mullen.  Refuge  Manager,  at 
207-454-^521.  Special  conditions:  Entry 
on  foot  or  by  motor  vehicle  on 
designated  travel  routes  is  permitted  for 
the  purpose  of  nature  study, 
photography,  hiking  and  sight-seeing 
during  daylight  hours.  Pets  are  permitted 
if  kept  on  a  leash  not  over  10  feet  in 
length,  the  end  of  which  is  secured  so  as 
to  restrict  the  movements  of  the  animaL 
The  use  of  snowmobiles  is  permitted  on 
the  Baring  and  Edmunds  Units  subject  to 
the  following  special  conditions:  (1)  Use 
is  restricted  to  the  periods  December  1 
through  April  15:  (2)  Use  shall  be  in 
accordance  v^th  all  applicable  State 
laws  and  regulations  governing 
snowmobiles;  (3)  Use  is  permitted  24 
hours  a  day  and  is  limited  to  designated 
roads. 

Petit  Manan  National  Wildlife  Refuge. 
Steuben.  Maine,  under  administration  of 
Moosehom  National  Wildlife  Refuge. 
Box  X.  Calais,  Maine.  04619.  Contact 
Douglas  Mullen,  Refuge  Manager,  at 
207-454-3521.  Special  Conditions:  Entry 
by  motor  vehicle  and  on  foot  is 
permitted  for  the  purpose  of  nature 
study,  photography,  hiking  and  sight- 
seeing during  daylight  hours  between 
April  15  and  November  15.  Entry  by 
motor  vehicle  is  restricted  to  Petit 
Manan  Point  Road  and  the  designated 
parking  area  only.  Foot  travel  only  is 
permitted  beyond  the  parking  area  on 
designated  trails.  Clamming  is  permitted 
in  accordance  with  State  and  Town 
regulations:  access  to  clamming  areas  is 
by  water  routes  only.  Pets  are  permitted 
if  kept  on  a  leash  not  over  10  feet  in 
length,  the  end  of  which  is  secured  so  as 
to  restrict  the  movements  of  the  animal. 
The  picking  of  blueberries  for  off-site 
use  is  prohibited.  No  entry  to  or  use  of 
the  island  portion  of  the  refuge  is 
permitted. 

Carieton  Pond  Waterfowl  Production 
Area,  Detroit,  Maine,  under 


administration  of  Moosehom  National 
Wildlife  Refuge,  Box  X,  Calais,  Maine 
04619.  Contact  Douglas  Mullen.  Refuge 
Manager,  at  207-454-3521.  Special 
conditions:  Entry  by  foot  is  permitted  for 
the  purposes  of  sight-seeing,  nature 
observation,  photography,  and  hiking 
during  daylight  hours.  Hunting  of 
migratory  game  birds,  upland  game,  and 
big  game  is  permitted  subject  to  the 
provisions  of  State  law  and  regulations. 
Dogs  may  be  used  for  waterfowl  and 
upland  game  hunting.  Pets  are  permitted 
if  kept  on  a  leash  not  over  10  feet  in 
length,  the  end  of  which  is  secured  so  as 
to  restrict  the  movements  of  the  animal. 

Wapack  National  Wildlife  Refuge, 
located  between  Peterborough, 
Greenfield  and  West  Hilton.  New 
Hampshire,  is  under  administration  of 
Great  Meadows  National  Wildlife 
Refuge.  Weir  Hill  Road,  Sudbury, 
Massachusetts  01776.  Contact  David 
Beall  Refuge  Manager,  at  617-443-4661. 
Special  conditions:  Entry  by  foot  is 
permitted  during  daylight  hours  for 
hiking,  nature  and  geology  study, 
photography,  and  blueberry  picking.  No 
motor  vehicle  of  any  kind  is  permitted 
on  the  refuge.  Open  firea  and  camping 
are  prohibited.  Pets  are  permitted  if  on  a 
leash  not  over  10  feet  in  length,  one  end 
of  which  is  secured  so  as  to  restrict  the 
movements  of  the  animal. 

Missisquoi  National  Wildlife  Refuge. 
■  Swanton.  Vermont  05466  Contact 
Thomas  Mountain.  Refuge  Manager,  at 
802-868-4781.  Special  conditions:  Entiy 
by  motor  vehicle  or  on  foot  is  permitted 
on  designated  travel  routes  for  the 
purposes  of  nature  study,  photography, 
hiking,  and  sight-seeing  during  daylight 
hours.  Pets  are  permitted  if  they  arekept 
on  a  leash  not  over  10  feet  in  length,  the 
end  of  which  is  secured  so  to  restrict  the 
movements  of  the  animal.  Launching  of 
boats  and  parking  of  boat  trailers  is 
permitted  in  designated  areas. 

Ninigret  National  Wildlife  Refuge,  Box 
307,  Charieston.  Rhode  Island  02813. 
Contact  Donald  Tiller  at  401-364-3106. 
Tmstom  Pond  National  Wildlife  Rehige. 
Green  Hill,  Rhode  Island,  under 
administration  of  Ninigret  National 
Wildlife  Refuge.  Sachuest  Point  National 
Wildlife  Refuge,  Middletown,  Rhode 
Island,  under  administration  of  Ninigret 
National  Wildlife  Refuge.  Special 
conditions  for  Ninigret.  Trustom  Pond 
and  Sachuest  Point  National  Wildlife 
Refuges:  Entry  on  foot  is  permitted  from 
sunrise  to  sunset  on  designated  routes  of 
travel  for  the  purposes  of  nature  study, 
photography,  and  sight-seeing.  Pets  are 
permitted  if  they  are  kept  on  a  leash  not 
over  10  feet  in  lengtii,  the  end  of  which 
is  secured  so  as  to  restrict  the 
movements  of  the  animal.  The  entire 
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refuge  beach  hi  is  no  lifeguards. 
Swimming  will  be  at  the  visitor's  own 
risk.  Access  ali  ing  designated  routes  for 
surf  Hshing  an<  shellfishing  is  permitted. 
Surf  and  shellfishing  shall  be  in 
accordance  wiih  all  state  and  local 
regulations.  Fioes  are  permitted  only  on 
the  ocean  beaoi.  No  other  fires  are 
permitted  at  omer  locations  on  the   ' 
refuge.  Camping,  tents,  floating  devices, 
and  nudity  arelnot  permitted  on  the 
refuge.  Nudity  |s  defined  as  intentional 
failure  by  persons  over  10  years  of  age 
to  cover  with  filly  opaque  covering  their 
own  genitals,  (  ubic  areas  rectal  area  or 
female  breasts  below  a  point  above  the 
top  of  the  areola  when  in  a  pubUc  place. 
Over-the-sand  vehicles,  snowmobiles, 
air  cushion,  all  terrain  or  other  similar 
vehicles  are  nc  t  permitted  on  the  refuge 
except  for  emergiency  and  law 
enforcement  parposes. 

Block  Island  National  Wildlife  Refuge, 
New  Shorehanj.  Rhode  Island,  under 
administrationlof  Ninigret  National 
Wildlife  Refug*,  Box  307,  Charlestown. 
Rhode  Island  (12813.  Contact  Donald 
Tiller,  Refuge  Manager,  at  401-384-^106. 
Special  Conditions:  Entry  by  foot  or 
motor  vehicle  an  designated  roads  and 
trails  is  permitted  during  daylight  hours 
for  the  purposes  of  nature  study, 
photography,  Hiking,  shell  collecting, 
shellfishing,  and  surf  fishing.  Surf  and 
shellfishing  sh^U  be  in  accordance  with 
1  regulations.  Pets  are 
t  on  a  leash  not  over  10 
e  end  of  which  is 
restrict  the  movements 


all  state  and  li 
permitted  if  k 
feet  in  length, 
secured  so  as 
of  the  animal. 
Salt  Meado 
Refuge,  West 
administratioi 
Wildlife  Refi 
Rhode  Island 
Tiller  at  401 


National  Wildlife 
ok,  Connecticut,  under 
of  Ninigret  National 
,  Box  307,  Charlestown. 
13.  Contact  Donald 
106.  Special 
Conditions:  Font  entry  is  permitted 
during  daylight  hours  by  advance 
reservation  only,  for  the  purposes  of 
environmental  education  studies,  hiking, 
nature  study,  i  nd  photography.  Entrance 
permits  may  b  >  obtained  for  specific 
dates,  by  mail  from  the  above  address. 
Motor  vehiclet  are  limited  to  the 
designated  parking  areas.  Pets  are  not 
permitted  on  tne  refuge  unless 
authorized  in  the  entrance  permit. 

The  provisi<jns  of  this  special 
regulation  supplement  the  regulations 
which  govern  bublic  access,  use  and 
recreation  on  wildlife  refuge  area 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federpl  Regulations,  Part  26. 
The  public  is  ihviled  to  offer  suggestions 
and  comments  at  any  time. 

Note. — ^The  D  epartment  of  ihe  Interior  has 
delermined  thai  this  document  is  not  a 
■ignificani  rule  and  does  not  require  a 


regulatory  analysis  under  Executive  Order 

12044  and  43  CFR  Part  14. 

Howafd  N.  Laraan. 

Regional  Director.  US.  Fish  and  Wildlife 

Service. 

(Fit  Dae  •1-(»14S  Filed  1-2-61: 1:4$  sml 
■UMQ  OOOC  4310-Cf-ll 


SO  CFR  Part  26 

PubNc  Entry  and  Um;  Opening  of 
Cwtain  Nationai  Wildiif •  RafugM  to 
PubHc  AccMS,  Uwt  and  Racraation: 
Haw  York,  New  Jarsay.  and 
Pannaylvania 

AOeiCV:  United  States  Fish  and  Wildlife 

Service.  Interior. 

ACnON:  Special  regulation. 


r.  The  Director  has  determined 
that  the  opening  to  public  access,  use 
and  recreation  of  certain  national 
wildlife  refuges  in  New  York,  New 
lersey  and  Pennsylvania  is  compatible 
with  the  objectives  for  which  the  areas 
were  established  and  will  provide 
additional  recreational  opportunity  to 
the  public  through  a  non-consumptive 
use.  This  document  establishes  special 
regulations  governing  this  use. 
DATES:  January  1. 1981  through 
December  31, 1983. 
AOORCSSES:  Contact  the  Refuge 
Manager  at  the  address  and/or 
telephone  number  listed  below  in  the 
body  of  Special  Regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  N.  Larsen,  Regional  Director. 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center,  Suite  700.  Newton 
Comer,  Massachusetts  02158  (617-965- 
5100  Ext.  200). 

SUPPLEM^ARY  INFORMATION:  Public 
access,  us^and  recreation  is  permitted 
on  the  natibnal  wildlife  refuges 
indicated  below  in  accordance  with  50 
CFK  26  and  the  following  Special 
Regulations.  Portions  of  refuges  which 
are  open  to  public  access,  use  and 
recreation  are  designated  by  signs  and/ 
or  shown  on  maps  available  from 
addresses  indicated  below.  No  vehicle 
travel  is  permitted  except  on  designated 
roads  and  trails.  Special  regulations 
applying  to  individual  refuges  are  listed 
on  leaflets  available  at  refuge 
headquarters  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service. 
One  Gateway  Center,  Suite  700.  Newton 
Comer,  Massachusetts  02158. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorized  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 


for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regidations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Public  entry  shall  be  in  accordance 
with  all  applicable  Federal  and  State 
laws  and  regulations  subject  to  the 
following  special  regulations: 

926J4    Spacial regulations ooncaming 
pubHc  accMS,  UM  and  racraation;  for 
Individual  national  wiMifa  rafugaa. 

Public  access,  use  and  recreation  is 
permitted  on  the  following  refuges: 
iroquois  National  Wildlife  Refuge, 
Alabama,  New  York  14003.  Contact 
Edwin  H.  Chandler,  Refuge  Manager  at 
716-948-5445.  Special  Conditions:  Entry 
by  foot  or  motor  vehicle  is  permitted 
during  daylight  hours  on  designated 
travel  routes  for  the  purposes  of  nature 
study,  photography,  hiking  and  sight- 
seeing. Pets  are  permitted  only  if  they 
are  confined  or  kept  on  a  leash  not  over 
10  feet  in  length,  one  end  of  which  is 
secured  so  as  to  restrict  the  movements 
of  the  animal. 

Target  Rock  National  Wildlife  Refuge, 
P.O.  Box  533,  Huntington,  New  York 
11743.  Contact  Roger  Spaulding,  Refuge 
Manager,  at  516-271-2409.  Special 
Conditions:  Entry  to  the  refuge  is 
permitted  by  advance  telephone  or  mail 
reservation  only,  for  the  purpose  of 
photography,  nature  study,  and  hiking 
on  roads,  trails  and  the  beach,  from  9:00 
AM  to  5:00  PM  daily.  Entrance  permits 
are  issued  for  specific  dates  only. 
Weekday  visitors  may  obtain  a  permit 
the  same  day  of  their  visit.  For  weekend 
visitation  visitors  must  contact  the 
refuge  office  Monday  through  Friday 
from  8:00  AM  to  4:30  PM.  Visitation  is 
limited  to  50  individuals  at  any  one  time. 
Motor  vehicles  are  permitted  on 
entrance  road  and  designated  parking 
area  only.  Pels  are  not  allowed. 

Morton  National  Wildlife  Refuge,  R.D. 
Box  359,  Noyack  Road,  Sag  Harbor,  New 
York  11963.  Contact  Roger  Spaulding, 
Refuge  Manager,  at  516-271-2409. 
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•ecial  Conditions:  Entry  by  foot  is 
irmitted  daily  from  9:00  AM  to  5KX)  PM 
ir  the  purpose  of  photography,  nature 
iudy.  and  hiking.  Vehicles  are 
^  ermitted  on  entrance  road  and  parking 
)ea  only.  Pets  are  not  allowed. 
■  Amagansett  National  Wildlife  Refuge. 
i  O.  Box  533,  Huntington.  New  Yoric 
1  i743.  Contact  Roger  Spaulding.  Refuge 
Manager,  at  516-271-2409.  Special 
Conditions:  Entry  by  foot  along  the 
refuge  beachfront  is  permitted  during 
daylight  hours  for  the  purpose  of  nature 
study,  photography,  and  shell  collecting. 
Inferior  access  beyond  the  beachfront 
for  the  purpose  of  environmental 
education  studies  is  permitted  by 
special  use  permit  on  a  prior  reservation 
basis.  Motor  vehicle  access  is  limited  to 
designated  Town  of  East  Hampton 
parking  areas. 

Brigantine  National  Wildlife  Refuge. 
Great  Creek  Road  P.O.  Box  72. 
Ocean ville,  New  Jersey  08231.  Contact 
Caylord  L  Inman.  Refuge  Manager,  at 
609-651-1665.  Special  Conditions:  Entry 
by  foot,  bicyle.  and  vehicle  is  permitted 
on  designated  travel  routes  during 
daylight  hours  for  the  purposes  of  nature 
study,  wildlife  observation, 
photography,  and  hiking.  The  refuge 
beach  has  no  lifeguards.  Swimming  will 
be  at  the  visitor's  own  risk.  Pets  are 
permitted  only  if  they  are  confined  or 
kept  on  a  leash  not  over  10  feet  in 
length,  one  end  of  which  is  secured  so  as 
to  restrict  the  movements  of  the  animal. 
Motorcycles  or  mopeds  with  motor  in 
operation  are  not  permitted  on  the 
refuge.  The  use  of  mopeds  or  motorized 
bicyles  shall  be  governed  as  follows:  as 
a  bicyle  when  motor  is  not  in  operation; 
as  a  motorcycle  when  motor  is  in 
operation. 

Bamegat  National  Wildlife  Refuge. 
P.O.  Box  72,  Oceanville,  New  Jersey 
08231.  Contact.  Caylord  L.  Inman, 
Refuge  Manager,  at  609-652-1665. 
Special  Conditions:  Entry  by  foot  and 
vehicle  is  permitted  on  designated  travel 
routes  during  daylight  hours  for  the 
purposes  of  nature  study,  wildlife 
observation,  photography,  and  hiking. 
Pets  are  permitted  only  if  they  are 
conRned  or  kept  on  a  leash  not  over  10 
feet  in  length,  one  end  of  which  is 
secured  so  as  to  restrict  the  movements 
of  the  animal. 
Erie  National  Wildlife  Refuge,  R.D. 
",  Box  191.  Guys  Milfs,  Pennsylvania 
.  Contact  William  McCoy,  Refuge 
kger.  at  814-789-3585.  Special 
^litions:  Entry  on  foot  or  by  motor 
cle  is  permitted  on  designated 
._,  bs  of  travel  from  suniise  to  sunset 
foi^  aie  purposes  of  nature  study.       i 
phonography,  wildlife  observation.    ' 
sk^iig.  snowshoeing,  and  hiking.  Pets 
ar^|t>ennitted  only  if  they  are  confined 


or  kept  on  a  leash  not  over  10  feet  in 
length,  one  end  of  which  is  secured  so  as 
to  restrict  the  movements  of  the  animal. 
The  use  of  the  picnic  area  is  permitted 
by  reservation  only  from  May  15  through 
October  15.  The  use  of  artiPicial  lighU  is 
permitted  for  the  purpose  of  viewing 
white-tailed  deer  from  public  roads  in 
accordance  with  State  law. 

Great  Swamp  National  Wildlife 
Refuge.  Pleasant  Plains  Road,  R.D.  No.  1. 
Box  148.  Basking  Ridge.  New  Jersey 
07920.  Contact  John  L  Fillio.  Refuge 
Manager,  at  201-047-1222.  Special 
Conditions:  The  refuge  is  composed  of 
two  distinct  units:  the  Management  Area 
and  the  Great  Swamp  Wilderness  Area. 
The  Management  Area,  with  the 
exception  of  the  road  around  Pool  3A, 
Pleasant  Plains  Road,  and  the  Wildlife 
Observation  Center,  is  closed  to 
unauthorized  public  entry.  The  dike  road 
which  adjoins  Pool  3A  is  open  daily  to 
foot  traffic  from  8:00  AM  to  dusk. 
Pleasant  Plains  Road  is  open  daily  to 
through  motor  vehicle,  bicycle, 
equestrian,  and  pedestrian  traffic  from 
8:00  AM  to  dusk.  The  Wildlife 
Observation  Center  is  open  daily  to  foot 
travel  from  dawn  to  dusk.  No  other 
means  of  transportation  is  permitted 
beyond  the  designated  parking  areas 
and  access  road.  The  Great  Swamp 
Wilderness  Area  is  open  daily  to  foot 
travel  from  dawn  to  dusk.  All  other 
means  of  travel  are  prohibited. 
Possession  or  use  of  alcoholic  beverages 
is  not  permitted.  Fishing  or  the 
possession  of  fishing  equipment  is 
prohibited.  Smoking  is  permitted  only  in 
designated  parking  areas.  Pets  are 
permitted  only  in  designated  parking 
areas  if  they  are  contained  or  kept  on  a 
leash  not  over  10  feet  in  length,  one  end 
of  which  is  secured  so  as  to  restrict  the 
movements  of  the  animal. 

Montezuma  National  Wildlife  Refuge, 
R.D.  No.  1,  Box  1411,  Seneca  Falls,  New 
York  13148.  Contact  Grady  Hocutt, 
Refuge  Manager,  at  315-568-5987. 
Special  Conditions:  Entry  by  foot  or 
motor  vehicle  is  permitted  during 
daylight  hours  on  designated  travel 
routes  for  the  purposes  of  nature  study, 
photography,  hiking,  and  sight-seeing. 
Pets  are  permitted  only  if  they  are 
confined  or  kept  on  a  leash  not  over  10 
feet  in  length,  one  end  of  which  is 
secured  so  as  to  restrict  the  movements 
of  the  animal. 

Tinicum  National  Environmental 
Center,  Suite  104.  Scott  Plaza  U, 
Philadelphia,  Pennsylvania  19113. 
Contact  Dick  Nugent,  Rehige  Manager, 
at  215-^521-0662.  Special  Conditions: 
Public  entry  into  the  Center,  on  the  east 
end.  is  permitted  from  the  86th  Street 
and  Lindbergh  Boulevard  gate;  public 


entry  into  the  Center,  on  the  west  end,  is 
permitted  from  Wanamaker  Avenue 
(Route  No.  420).  Permitted  public  use 
activities  include  bicycling,  hiking, 
jogging,  nature  study,  sight-seeing,  and 
photography  from  dawn  to  dusk. 
Registered  motor  vehicles  are  permitted 
only  on  the  Center  entrance  road  and 
parking  lot  at  the  Visitor  Center  and 
adjacent  to  Wanamaker  Avenue.  Trail 
bikes,  dirt  bikes,  three-wheel  bikes, 
snowmobiles,  all-terrain  vehicles  and  all 
other  unregistered  motorized 
recreational  vehicles  are  prohibited 
tnm  entering  any  lands  owned  or 
controlled  by  the  Center.  Visitors  are 
prohibited  from  entering  any 
impoundments  or  water  areas  by  foot  or 
by  boat  unless  involved  in  an  organized 
environmental  education  group  which 
has  obtained  a  permit  from  the  Refuge 
Manager.  Pets  are  permitted  if  on  a 
leash  not  over  10  feet  in  length,  one  end 
of  which  is  secured  so  as  to  restrict  the 
movements  of  the  animal.  Possession  or 
use  of  alcoholic  beverages  is  not 
permitted. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  public  access,  use  and 
recreation  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  26. 
The  public  is  invited  to  o^er  suggestions 
and  comments  at  any  time. 

Note.— The  Department  of  the  Interior  has 
determined  that  this  document  is  not  ■ 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR.  Part  14. 
Howaid  N.  Luwn, 

Regional  Director.  US.  Fish  and  Wildlife 
Service. 

|FR  Doc  «1-U7  Filed  l-2-«l;  su  ■mj 
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50  CFR  Part  33 

Sport  Fishing;  Opening  of  Certain 
National  Wildiife  Refuges  to  Sport 
Fishing:  New  Yor1^  New  Jersey,  and 
Permsyhfania 

aqency:  United  States  Fish  and  Wildlife 
Service,  Interior. 

action:  Special  regulations. 

SUMMAIIY:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
certain  National  Wildlife  Refuges  in 
New  York,  New  Je^sey  and 
Pennsylvania  is  compatible  with  the 
objectives  for  which  the  areas  were 
established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreationBl  opportunity  to 
the  public,     i  - 
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1. 1961.  through 


December  31. 1  Ml. 

;  Cc  ntact  the  Refuge 


Manager  at  the  address  and/or 
telephone  numper  listed  below  in  the 
body  of  Special  Regulations. 
POR  RJHTHBI  ■LoWMATIOII  COffTACR 

Howard  N.  Larsen.  Regional  Director. 
U.S.  Fuh  and  wildlife  Service,  One 
Gateway  CentSr.  Suite  700.  Newton 
Comer.  Massai  husetts  02158  (617-«65- 
5100  Ext.  200). 

tufpLBtBtTM  f  wtnmtAVKm:  Sport 
fishing  is  permi  tted  on  the  National 
Wildlife  Refug4  s  indicated  below  in 
accordance  win  50  CFR  33  and  the 
following  Special  Regulations.  Portions 
of  refuges  whioi  are  open  to  sport 
fishing  are  desi  jnated  by  signs  and/or 
shown  on  map) ;  available  &t>m  the 
Iddresses  intLi  ated  below  and  from  the 
legional  Direcl  or.  U.S.  Fish  and  Wildlife 
lervice.  One  Gateway  Center.  Suite  70a 
pewton  Comet  Massachuetts  02158. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  *SOk]  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
^n  as  an  appropriate 
jndary  use  only  to  the 
I  practicable  and  not 
the  primary  objectives 
sa  was  established.  In 
Iddition.  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  w'"  fiot  interfere  with  the 
primary  purpj^  for  which  the  area  was 
established:  and  (2)  that  funds  are 
available  for  the  development 
operation,  and  toiaintenance  of  the 
permitted  formk  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlfe  Refuges  were 
established.  Tl  is  determination  is  based 
upon  consider!  tion  of,  among  other 
things,  the  Ser  ice's  Final 
Environmental  Statement  on  the 
Operation  of  tlie  National  Wildlife 
Refuge  System  pubUshed  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  pemitted  by  these  regulations. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  suiject  to  the  following 
special  conditions: 


public  recreatid 
incidental  or  sq 
fxtent  that  it  ia 
nconsistent 
jDr  which  the  i 


for  nopnoim  wwomw  ivni^v  * 

Brigantine  National  Wildlife  Refuge. 
Great  Creek  Ri>ad.  P.O.  Box  72, 
OceanviUe,  N(  w  Jersey  06231.  Contact 
Gaylord  L  Inn  an.  Refuge  Manager,  at 
600-652-1665.  Special  Conditions: 
Saltwater  spoi  t  fishing  is  permitted  from 
the  beach  on  Holgate  peninsula  and 
Little  Beach  la  and.  except  for  those 


areas  posted  as  closed.  Saltwater  sport 
fishing  from  the  auto  tour  route  is 
prohibited.  Freshwater  sport  fishing 
from  the  South  Dike  of  the  William  Vogt 
Pool  is  permitted  during  daylight  hours 
from  July  20  through  September  21, 1981. 
The  possession  of  fish  or  minnows  for 
use  as  bait  is  not  permitted.  Freshwater 
fishermen  may  park  at  the  Headquarters 
and  South  Tower  parking  areas  only. 

Brie  National  Wildlife  Refuge,  R.D. 
#2.  Box  191.  Guys  Mills,  Pennsylvania 
16327.  Contact  William  McCoy,  Refuge 
Manager,  at  814-780-3585.  Special 
Conditions:  Refuge  areas  designated  by 
signs  are  open  to  fishing  during  daylight 
hours,  unless  otherwise  specified.  Boats 
are  permitted  in  Lake  Creek  above 
Sugar  Lake,  and  boats  without  motors 
are  permitted  above  the  Pool  9  dike 
where  designated  by  signs.  Fishing  in 
Pools  9  and  K  is  permitted  from  the 
second  Saturday  in  June  to  September 
15, 1981,  only.  Pools  9  and  K  will  be 
open  to  ice  fishing  at  the  discretion  of 
the  refuge  manager.  Seasonal  ice  fishing 
permits  must  be  secured  at  refuge 
headquarters.  Baitfish  may  be  taken 
with  minnow  traps  only  from  road 
rights-of-way  ofi  Hanks  Road  (T-744) 
into  Woodcock  Creek  and  from  State 
Routes  27  and  173  into  Lake  Creek.  The 
refuge  is  closed  to  taking  frogs  at  all 
times.  A  refuge  permit  is  required  to 
take  turtles. 

Iroquois  National  Wildlife  Refuge, 
Alabama,  New  York  14003.  Contact 
Edwin  H.  Chandler,  Refuge  Manager,  at 
716-948-5445.  Special  Conditions: 
Refuge  areas  designated  by  signs  are 
open  to  fishing  during  daylight  hours 
only.  All  areas,  except  Feeder  Canal  and 
Oak  Orchard  Creek,  are  closed  to 
fishing  from  March  1  through  July  14, 
1981,  and  from  October  1  through 
November  30, 1981.  Ice  fishing  will  be 
permitted  only  on  Ringneck, 
Schoolhouse,  and  Center  Marshes.  Ice 
fishing  will  only  be  permitted  during  the 
period  December  19  through  the  last  day 
of  February.  No  boats  or  other  notation 
devices  will  be  permitted,  except  that 
boats  without  motors  may  be  used  on 
Oak  Orchard  Creek  from  Knowlesville 
Road  to  a  wire  two  miles  westward. 
Firearms  are  not  permitted  in  boats. 
With  the  exception  of  ice  fishing,  fishing 
on  refuge  impoundments  will  be  limited 
to  posted  areas  on  dikes  and  roads.  No 
wading  or  swimming  is  permitted. 
Leaving  boats,  structures,  or  other 
equipment  overnight  on  the  refuge  is  not 
permitted. 

Montezuma  National  Wildlife  Refuge. 
R.D.  #1,  Box  1411.  Seneca  Falls,  New 
York  13148.  Contact  Grady  Hocutt. 
Refuge  Manager,  at  315-566-5967. 
^Midal  Conditions:  Sport  fishing  in 


State  waters  is  permitted  from  the 
refiige  at  locations  designated  by  signs. 

The  provisions  of  this  special 
regulation  supplement  the  regulation 
which  govern  fishing  on  midlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Not*.— The  Department  of  the  Interior  has 
determined  that  this  document  it  not  a 
lignificant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 
Howaid  N.  LatMO. 

Regional  Director.  US.  f¥«A  and  Wildlife 
Service. 

|FR  Ooc  n-14a  PiM  1-4-«:  Mt  nU 
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50  CFR  Part  33 

Sport  Fishing;  Opwiing  of  C«rtain 
National  WlidWo  RofugM  fo  Sport 
Flahhig:  MassactHisatts,  Maine,  and 
Vermont 

AOCNCv:  United  States  Fish  and  Wildlife 

Service,  Interior. 

action:  Special  regulations. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
certain  National  Wildlife  Refuges  in 
Massachusetts,  Maine,  and  Vermont  is 
compatible  with  the  objectives  for  which 
the  areas  were  established,  will  utilize 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 
DATES:  January  1, 1981  through 
December  31, 1981. 
ADDRESSES:  Contact  the  Refuge 
Manager  at  the  address  and/or 
telephone  number  below  in  the  body  of 
Special  Regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  N.  Larsen,  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center,  Suite  700,  Newton 
Comer.  Massachusetts  02158  (617-965- 
5100  Ext.  200). 

SUPPI.CMENTARY  INFORMATION:  Sport 
fishing  is  permitted  on  the  National 
Wildlife  Refuges  indicated  below  in 
accordance  with  50  CFR  33  and  the 
following  Special  Regulations.  Portions 
of  refuges  which  are  open  to  sport 
fishing  are  designated  by  signs  and/or 
shown  on  maps  available  from 
addresses  indicated  below  and  from  the 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service.  One  Gateway  Center,  Suite  700, 
Newton  Comer,  Massachusetts  02158. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 


Federal  Regtoter  /  Vol.  46.  No.  2  /  Monday.  January  5. 1981  /  Rules  and  Regulations 


919 


incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established:  and  (2)  that  funds  ate 
available  for  the  development,     j  i 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the     , 
Operation  of  the  National  Wildlif^ 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  subject  to  the  following 
special  conditions: 

933.5    Special rtguMlofM; sport fWikio; 
for  hicividual  widWe  refuge  arMS. 

Sport  fishing  is  permitted  on  the 
following  areas:  Great  Meadows 
National  Wildlife  Refuge,  Weir  Hill 
Road,  Sudbury.  Massachusetts  01776. 
act  David  Beall,  Refuge  Manager  at 
43-4661.  Special  Conditions:  Sport 
J  is  permitted  during  daylight 
I  along  the  Concord  River,  Sudbury 
Ir,  Harvard  Pond  and  ponds  in  the 
«t  Bedford  area.  Foot  access  for  this 
)ose  is  permitted. 
Kbow  National  Wildlife  Refuge, 
trard,  Massachusetts,  under 
inistration  of  Great  Meadows  '< 
Na  onal  Wildlife  Refuge,  Weir  Hill 
Road,  Sudbury,  Massachusetts  01776. 
Contact  David  Beall.  Refuge  Manager,  at 
617-443-4661.  Special  Conditions:  Sport 
fishing  is  permitted  during  daylight 
hours  along  the  Nashua  River.  Foot 
access  for  this  purpose  is  permitted. 

Parker  River  National  Wildlife  Refuge, 
Northern  Boulevard,  Newburyport. 
Massachusetts  01950.  Contact  George 
Gavutis,  Refuge  Manager,  at  617-465- 
5753.  Special  conditions:  There  is  no 
freshwater  fishing  on  Parker  River 
National  Wildlife  Refuge.  Saltwater 
sport  fishing  is  permitted  only  on  the 
ocean  beach  as  follows:  : 

Walk-in  Fithermen:  ' 

Entire  year  Day  only,  no  permit  required. 
May  1  through  October  31:  Day  and  night. 
Night  permit  required. 
Over-the-sand  aurf  fishing  vehicles: 
May  1  through  Octotter  31  only,  permit 
required. 


Ht 
ad 


May  1  through  May  22,  day  and  night. 

May  22  through  September  7,  night  (6.-00  PM 
to  8:00  AM)  only. 

No  vehicle  shall  be  operated  on  the  beach 
between  the  hours  of  8.-00  AM  to  8:00  PM. 
During  these  hours  all  permit  vehicles 
shall  remain  in  the  designated  over-the- 
sand  fishing  vehicle  parking  area  In  the 
unvegetated  area  between  the  dunes  at 
the  east  end  of  Beach  Access  Trail  *2  or 
exit  from  the  beach  area. 

September  8  through  October  31,  day  and 
night. 

No  fishing  or  vehicles  are  permitted  on  the 
northern  one-quarter  mile  of  beach  east 
of  Ix>t  1  from  8.-00  AM  to  e.-00  PM 

Permit  requirements  are  as  follows: 
Night  permittees  may  enter  the  refuge 
only  until  dusk  except  they  may  enter 
until  10:00  PM  from  May  22  through 
September  7.  Night  permittees  may 
remain  on  the  refuge,  or  may  exit 
through  a  one-way  gate  at  any  time. 
Vehicles  with  the  special  permit  may  be 
on  the  ocean  beach  only  when  the 
occupants  over  12  years  old  are  actively 
engaged  in  surf  fishing  and  each  have  at 
least  one  fishing  rod.  Permission  to 
inspect  vehicle,  sanitary  facilities,  and 
all  fishing  equipment  must  be  granted  to 
refuge  agents  upon  request.  Vehicles 
with  sleeping  compartment  interiors  not 
visible  for  inspection  are  prohibited 
from  all  refuge  lots  between  8K)0  PM  and 
6:00  AM.  All  vehicle  permits  must  be 
affixed  to  the  vehicles  as  instructed  at 
the  time  of  issuance.  Motorcycles,  or 
any  vehicle  deemed  improper  by  refuge 
agents,  may  not  receive  the  permit. 
"Light  Truck"  type  traction  treads 
designed  primarily  for  use  in  snow  and 
mud  are  not  permitted.  Over-the-sand 
surf  fishing  vehicles  must  be  registered 
and  equipped  with  spare  tire,  shovel, 
jack,  tow  rope,  or  chain,  board  or  similar 
support  for  jack,  and  low-pressure  tire 
gauge.  Vehicles,  under  the  terms  of  an 
over-the-sand  surf  fishing  permit,  may 
drive  only  on  designated  beach  access 
routes  and  on  the  unvegetated  beach 
east  of  the  line  formed  by  the  eastern 
base  of  the  dunes.  The  maximum  speed 
limit  in  these  areas  is  15  miles  per  hour. 
Ruts  or  holes  resulting  from  freeing  a 
stuck  vehicle  shall  be  promptly  filled  in 
by  the  operator.  Tires  must  be  properly 
deflated  to  permi)  sufficient^flotation 
while  vehicle  is  operated  over  sand. 
Riding  on  fenders,  tailgates,  roof,  or  any 
other  position  outside  the  vehicle  is 
prohibited.  Failure  to  comply  with  any 
State  or  Federal  regulation  shall  be 
grounds  for  immediate  cancellation  of 
all  permits. 

Vehicle  must  stay  50  feet  away  from 
tern  nesting  areas  marked  by  signs.  The 
maximum  speed  limit  past  tern  areas  is 
five  miles  per  hour. 

Monomoy  National  Wildlife  Refuge. 
Chatham,  Massachusetts,  under 


administration  of  Parker  River  National 
Wildlife  Refuge,  Northern  Boulevard. 
Plum  Island,  Newburyport, 
Massachusetts  01950.  Contact  Geoi^ge 
W.  Gavutis.  Jr..  Refuge  Manager,  at  617- 
465-5753.  Special  conditions:  Sport 
fishing  in  tidal  and  fresh  waters  is 
permitted  24  hours  per  day  from  refuge 
lands.  Boats  may  be  beached  on  the 
refuge  and  wilderness  areas. 

Moosehom  National  Wildlife  Refuge, 
Box  X.  Calais.  Maine  04619.  Contact 
Douglas  Mullen.  Refuge  Manager,  at 
207-454-3521.  Special  conditions:  Sport 
fishing  is  permitted  during  daylight 
hours  on  areas  designated  by  signs  as 
open.  The  use  of  boats  without  motors  U 
permitted  on  Bearce.  Conic  and 
Cranberry  Lakes. 

Missisquoi  National  Wildlife  Reguge. 
Swanton,  Vermont  05488.  Contact 
Thomas  Mountain,  Refuge  Manager,  at 
802-868-4781.  Special  conditions:  Sport 
fishing  is  permitted  in  Lake  Champlain. 
and  the  Missisquoi  river  from  refuge 
lands.  The  use  of  firearms  to  take  fish  is 
prohibited. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note.— The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 
Howard  N.  Lataen, 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service. 

|FR  Doc  Sl-US  Filed  1-1-61:  S:4S  inl 
BtLUNQ  OOOC  41I0-«S-M 


820 


Proposed  Rules 


This  section  of 
contains  notices 


regulations.  The 
is  Id  give 
opportunily  to 
making  prior  to 
rules. 


the  FEDERAL  REGISTER 
10  the  pubic  of  ttw 

of  rules  and 
purpose  of  these  notices 


in  the  rule 

of  the  final 


NATioHAL  cfl  Eorr  umoN 

AOMINISTTMTION 

12  CFR  Part  7(1 

PwMlty  for  Ea  1y  wnhdrmalB  of  Funds 
From  Share O rtifieate  Aooounto inlhe 
Evant  of  Bank  uplcy 

aoemcy:  Natiotal  Credit  Union 

Administratioa 

action:  Noticelof  Proposed  Rulemaking. 


:  The  National  Credit  Union 
Administration  (NCUA)  Board  is 
considering  an|ending  the  penalty  for 
eariy  withdrawals  of  funds  from  share 
certificate  accdunts  to  permit  penalty- 
free  withdrawal  in  the  event  of 
bankruptcy  of  the  certificate  holder. 
DATES:  Commoits  must  be  received  by 
February  23, 19B1. 

ADOflESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
comments  regaling  the  proposed  rule 
to  Robert  S.  Menheit,  Regulatory 
Development  Goordinator,  National 
Credit  Union  Administration,  1776  G 
Street  NW,  Washington,  DC  204^ 
RM  FURTHEII  farOWIIATlOll  CONTACn 

Randall  ].  Miller,  Director.  Division  of 
Regulatory  Policy  and  Research.  Office 
of  Policy  Analysis,  National  Credit 
Union  Administration  (202-357-1091). 
suFPiafKNTAi^  aax)iaiATioii  The 
NCUA  Board  is  considering  amending 
the  early  withorawal  penalty  rule  to 
permit  penaltylfree  eariy  withdrawals  of 
funds  in  share  certificate  accounts  in  the 
event  of  the  bankruptcy  of  the  certificate 
holder.  Under  frurrent  rules.  Federal 
credit  unions  ^  required,  with  certain 
exceptions,  to  impose  a  penalty  upon 
the  Kvithdrawal  of  share  certificate  funds 
prior  to  matiuity.  Where  the  original 
maturity  of  th^  share  certificate  is  one 
year  or  less,  the  minimum  required 
penalty  generally  is  an  amount  equal  to 
the  lesser  of  aU  dividends  for  90  days  on 
the  amount  withdrawn  or  all  dividends 
on  the  amount  withdrawn  since  the  date 
of  issuance  or  renewal.  Where  the 
original  maturity  is  greater  than  one 
year,  the  miniqium  peiulty  is  an  atnount 


equal  to  the  lesser  of  all  dividends  for 
180  days  on  the  amount  withdrawn  or 
all  dividends  on  the  amount  withdrawn 
since  the  date  of  issuance  or  renewal. 

Imposition  of  the  early  withdrawal 
penalty  when  funds  are  withdrawn  in 
the  event  of  bankruptcy  may  reduce  the 
assets  available  to  pay  the  claims 
against  the  debtor's  estate.  The  NCUA 
Board  believes  that  adoption  of  a 
l>ankruptcy  exception  would  not 
significantly  increase  the  administrative 
burden  of  determining  the  applicability 
of  the  penalty  since  tlie  exception,  as  in 
the  case  of  the  current  exception 
providing  for  penalty-five  withdrawals 
where  an  IRA/Keogh  shareholder  is 
59V^  or  disabled,  would  be  subject  to 
well-defined  criteria. 

Specific  comment  is  requested  on 
whether  such  an  exception,  if  adopted, 
should: 

(1)  Apply  to  corporations  as  well  as  to 
individuals  with  regular  incomes  and 
small  sole  proprietors  (Chapter  13):* 

(2)  apply  to  liquidations  (Chapter  7), 
municipal  debt  adjustments  (Chapter  9), 
rehabilitations  and  reorganizations 
(Chapter  11)  and.  in  the  case  of 
individuals,  extended  repayment  plans 
(Chapter  13)  under  the  bankruptcy  code; 

(3)  permit  penalty-free  withdrawals  to 
be  made  upon  the  filing  of  a  petition  for 
bankruptcy  or  only  upon  an 
adjudication  of  bankruptcy  or  a  court 
ordered  distribution  of  the  debtor's 
estate;  and 

(4)  permit  penalty-free  withdrawals  to 
be  made  by  a  debtor-in-possession  as 
well  as  by  a  trustee  in  bankruptcy. 

By  order  of  the  National  Credit  Union 
Administration  Board.  Decemtwr  18. 1980. 
Boaanmy  Brady 
Secretary  to  the  Board. 
December  29. 1980. 
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Retirafnant  Accounts 

WOCWCY:  National  Credit  Union 
Administration. 

:  Notice  of  Proposed  Rulemaking. 


;  The  National  Credit  Union 
Administration  is  considering  proposed 
rules  that  would:  (1)  enable  share 
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'dapler  lefcietnei  are  lo  Title  D  of  the  United 
SUtea  Code  enbtled  "Bankniptcy." 


certificates  held  in  Individual 
Retirement  Accounts  ("IRAs")  and 
Keogh  (H.R.  10)  plans  to  accommodate 
routine  additions  more  conveniently; 
and  (2)  increase,  revise,  or  eliminate  the 
current  dividend  ceiling  payable  on  the 
IRA/Keogh  accounts.  "Hie  proposed 
rules  woidd  facilitate  the  use  of  share 
certificates  for  retirement  savings  and 
encourage  the  iiuveased  use  of  IRA/ 
Keogh  plans  consistent  with  the  intent 
of  Congress  in  the  Employees 
Retirement  Income  Security  Act  (ERISA) 
of  1974  to  encourage  individuals  to  save 
for  their  retirements. 

DATES:  Comments  must  be  received  by 
March  20, 1981. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  regarding  the  proposed  rules 
to  Robert  Monheit,  Regulatory 
Development  Coordinator,  National 
Credit  Union  Administration,  1776  G  St., 
NW,  Washington,  DC.  20456. 

FOR  FURTHER  INFORMATION  CONTACT 

Dan  Gordon.  Financial  Economist. 
Office  of  Policy  Analysis,  National 
Credit  Union  Administration  at  (202) 
357-1090. 

SUPPLEMENTARY  INFORMATION:  Although 
the  intent  of  the  Employee  Retirement 
Income  Security  Act  of  1974  is  to 
encourage  qualified  individuals  to 
develop  their  own  pension  plans,  IRAs 
and  Keoghs  have  not  been  fully  utilized. 
In  1977,  only  3.3  percent  of  eligible 
taxpayers  in  the  $11,000  to  $15,000 
income  class  held  some  form  of 
retirement  accoimt  in  a  depository  or 
nondepository  institution,  while  52.4 
percent  of  those  with  incomes  of  $50,000 
or  more  held  some  form  of  retirement 
account.  In  view  of  the  Congressional 
intent  to  encourage  individuals  to  save 
for  their  retirement,  NCUA  is 
considering  regulatory  actions  that 
would  increase  the  attractiveness  of 
IRA/Keogh  accounts  at  Federal  credit 
tmioiu  by  reducing  present 
adminsitrative  obstacles  to  periodic 
additions  to  IRA/Keogh  accoimts  and 
by  increasing  the  yield  available  to 
retirement  savers. 

The  current  dividend  ceiling  on 
retirement  accoimts  is  the  greater  of  (1) 
9V^  percent  or  (2)  the  lesser  of  12  percent 
or  the  average  2V^  year  yield  on  United 
States  Treasiuy  securities.  Credit  imions 
also  may  pay  a  maximum  rate  equal  to 
one-quarter  of  one  percent  above  the 
discoimt  rate  for  26  week  Treasury  bills 


Options  1  am 
Notice  AccoL 
Additions 
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Jkids  invested  in  26-week  money 
inCet  certificates. 


NJ^A  regulations  permit  regularly 
sch^uled  additions  to  a  share 
certljcate  account  including  variable 
ceilif  ^  accounts,  without  changing  the 
matt  ity  of  the  account  so  long  as  the 
dat^  ind  amount  of  each  addition  is 
arra  ged  for  at  the  time  the  account  is 
oper  kL  Rates  paid  on  additions  would 
be  equal  to  the  originally  agreed  upon 
contract  rate.  NCUA  rules  require  that 
additions  be  specifically  arranged  for  in 
advalice  to  encourage  credit  union 
members  to  set  up  and  save  according  to 
an  established  plan  rather  than  attempt 
to  tine  account  additions  to  take 
advaiitage  of  interest  rate  variations. 

11tM«lational  Credit  Union 
Administration  requests  comment  on 
four  options  designed  to  reduce  the 
admi  istrative  complexities  associated 
with  llA/Keogh  funds  and  to  provide  a 
more  attractive  yield  to  retirement 
savers.  Options  1  and  2  provide  for  the 
creation  of  a  new  IRA/Keogh  one-year 
notice  account  that  would  facilitate  the 
receipt  of  periodic  additions.  Option  3 
presents  three  alternative  ceiling  rate 
options  that  could  be  applied  to  the 
currently  authorized  retirement  accounts 
or  the  notice  accounts  presented  in 
Options  1  and  2.  Option  4  provides  for 
the  creation  of  a  new  IRA/Keogh  share 
account  with  a  minimum  maturity  of  14 
days  and  with  no  prescribed  dividend 
ceiling.  A  discussion  of  the  four  options 
follows. 

Options  1  and  2— Create  IRA/Keogh 
Notice  Account  to  Facilitate  Periodic 
Additions 

A  notice  account  is  an  account  from 
which  funds  may  not  be  withdrawn 
prior  to  the  expiration  of  a  period  of 
notice  which  must  be  given  by  the 
shareholder  a  specified  number  of  days 
in  advance  of  withdrawal.  Notice  could 
take  a  variety  of  forms  including  a 
specific  written  notice  from  the  1 

shareholder  or  arrangements  in  which 
notice  is  given  automatically  on  the 
anniversary  of  the  account  or  each  time 
an  addition  to  the  account  is  made. 

Under  Option  1: 

(a)  A  one-year  notice  of  intent  to 
withdraw  on  a  specified  date  is 
required; 

(b)  The  Federal  credit  union  may 
accept  additions  to  the  account  at  any 
time  up  tb  14  days  before  the  expiration 
or  end  of  the  notice  period,  and  all  funds 
in  shares  could  be  withdrawn  upon  the 
expiration  of  the  notice  period; 

(c)  Dividends  could  be  paid  on  all 
additions  to  the  account  at  the  specified 
contract  rate;  and 

(d)  An  fearly  withdrawal  penalty 
would  be  imposed  on  withdrawals  made 


prior  to  the  expiration  of  the  one-year 
notice  period. 
Under  Option  2: 

(a)  A  one-year  notice  of  intent  to 
withdraw  on  a  specified  date  is 
required; 

(b)  The  Federal  credit  union  may 
accept  additions  to  the  account  at  any 
time,  but  the  amount  withdrawn  could 
not  exceed  the  amount  in  shares  at  the 
time  of  notice; 

(c)  Dividends  could  be  paid  on  all 
additions  to  the  account  at  the  specified 
contract  rate;  and 

(d)  An  early  «vithdrawal  penalty 
would  be  imposed  on  withdrawals  made 
prior  to  the  expiration  of  the  one-year 
notice  period. 

A  strength  of  these  options  is  that 
they  establish  IRA/Keogh  accounts  that 
readily  accommodate  routine  periodic 
additions  and  can  easily  be  understood 
by  both  shareholders  and  the  Federal 
credit  unions  authorized  to  offer  the 
accounts.  Under  both  Options  1  and  2 
the  one-year  notice  required  for 
withdrawal  accommodates  IRA 
shareholders'  annual  rollover  privilege 
as  provided  by  in  the  amended  ERISA;  it 
also  facilitates  shareholders  shifting  to 
more  attractive  retirement  investment 
alternatives  when  they  exist  as 
contemplated  by  the  recent  amendment 
to  ERISA.  NCUA  believes  that 
structuring  either  account  as  a  one-year 
notice  account  is  preferable  to 
establishing  an  account  with  a  stated 
maturity  of  one  year  that  could  accept 
periodic  additions.  A  notice  account 
would  tend  to  lessen  deposit  volatility 
since  funds  would  not  mature 
automatically  at  the  end  of  a  year. 

Option  1  would  make  the 
administration  of  the  notice  account  less 
complex  since  all  funds  could  be 
withdrawn  at  one  time.  Under  this 
Option,  however,  the  ability  to  make 
additions  up  to  14  days  prior  to  the 
expiration  of  the  notice  period  would 
make  it  possible  for  shareholders  to 
earn  a  high  rate  of  dividends  on  very 
short-term  funds. 

Options  1  and  2  establish  a  minimum 
maturity  of  one  year  on  IRA/Keogh 
accounts.  Federal  credit  unions  have 
been  authorized  to  offer  a  notice 
account  with  a  maturity  of  90  days. 
However,  additions  are  not  permitted 
unless  contracted  in  advance.  Under  the 
proposed  one-year  notice  account  in 
Options  1  and  2,  additions  will  be 
permitted  at  any  time  without  prior 
contractual  arrangements  between  the 
shareholder  and  the  Federal  credit 
union.  This  change  removes  existing 
regulatory  restrictions. 


Option  S — Increase,  Revise,  or 
Eliminate  IRA/Keogh  Dividend  Ceilings 

Options  1  and  2  deal  primarily  with 
the  administrative  problems  of  making 
routine  additions  to  IRA/Keogh 
accounts,  but  do  not  address  the  issue  of 
what  dividend  ceilings,  if  any,  should  be 
applied.  NCUA  is  considering  the 
following  dividend  ceiling  options  that 
could  be  applied  to  the  current 
retirement  account  or  the.  notice 
accounts  presented  in  Options  1  and  2. 

(a)  Prescribe  no  dividend  ceiling; 

(b)  Establish  a  fixed  ceiling  at  a  rate 
considerably  above  current  rate  ceilings. 
Within  the  ceiling  rate  limitations. 
Federal  credit  unions  could  change  the 
rate  paid  on  the  account  with  one  year's 
notice  or  change  the  rate  immediately  if 
required  by  a  regulatory  ceiling  rate 
change;  or 

(c)  Establish  a  floating  ceiling  indexed 
to  the  rate  on  U.S.  Government 
securities  of  specified  maturity  (e.g.,  91 
day,  182  day.  one  year,  or  two  and  a  half 
year  Treasury  security  yield).  Change  in 
the  ceiling  rate  could  occur  quarterly, 
semi-annually,  or  annually. 

Option  3(a)  and  3(b)  would  represent 
a  liberalization  of  the  current  dividend 
ceiling  now  existing  on  IRA/Keogh 
accounts.  Option  3(c)  most  likely  will 
result  in  a  liberalizaMon  of  the 
regulation.  However,  there  is  the 
possibility  that  the  choice  of  an  index 
different  from  those  included  in  the 
current  regulation  could  result  in  a 
lower  rate  ceiling  at  certain  stages  of  the 
interest  rate  cycle. 

Option  4— Create  14-day  IRA/Keogh 
Share  Account 

NCUA  also  is  considering 
establishment  of  an  IRA/Keogh  share 
account  with  a  minimum  required 
maturity  or  notice  period  of  14  days.  No 
dividend  ceiling  on  this  special  category 
would  be  prescribed.  This  option  would 
provide  maximum  flexibility  to  Federal 
credit  unions  in  structuring  retirement 
accounts. 

NCUA  believes  that  the  proposals 
presented  would  enable  Federal  credit 
unions  to  tailor  IRA/Keogh  plans  to 
specific  member  needs  and  market 
circumstances  and  thereby  attract  and 
retain  relatively  stable  retirement  funds. 
In  addition,  these  proposals  would 
encourage  savings  and.  by  enhancing 
the  competitive  posture  of  Federal  credit 
unions  vis-a-vis  nondepository 
institutions,  would  enable  Federal  credit 
unions  to  function  more  safely  and 
soundly  in  increasingly  competitive 
financial  markets.  NCUA  is  concerned, 
however,  that  adoption  of  any  of  the 
proposals  making  IRA/Keogh  accounts 
significantly  more  attractive  could 
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encourge  credt  union  members  not 
qualifies  to  ope  n  IRA/Keogh  accounts  to 
open  such  acccunts.  To  lessen  the 
potential  for  ab  use.  NCUA  is 
considering  adoption  of  a  provision 
requiring  an  appropriate  official  of  the 
Federal  credit  imion  to  obtain 
certification  fn  m  each  shareholder  that 
he  or  she  quali  les  to  hold  an  IRA/ 
Keogh  account.  Such  certification  for 
IRAs  might  inc  ude  presentation  of  a  W- 
2  form  indicating  eligibility. 

To  aid  in  its  :onsideration,  comments 
are  requested  ( n  the  four  options 
discussed  abo>  e.  Specific  comments  are 
also  requested  on: 

(1)  Tlie  minii  lum  required  early 
withdrawal  pei  lalty  that  should  be 
imposed  on  wii  hdrawals  prior  to  the 
receipt  and  ex|  iration  of  the  one-year 
notice  period  u  nder  Options  1  and  2: 

(2)  The  potei  tial  for  misuse  of  IRA/ 
Keogh  account!  under  any  of  the  options 
and  steps  that  {night  be  taken  to  lessen 
the  potential  fdr  misuse; 

(3)  The  ceiliiH  rate  options  (e.g..  no 
ceiling,  fixed  rate  ceiling,  or  floating 
ceiling]  that  wduld  be  most  attractive  to 
Federal  credit  ^ions  and  their 
members;         I 

(4)  The  Treaiury  bill  maturity  that 
should  be  selected  as  the  index  if  a 
floating  rate  calling  were  adopted 
(Option  3(c))  a|id  the  frequency  of 
change  in  the  qeiling  rate  (e.g.,  quarterly, 
semi-annually , I  annually); 

(5)  The  potential  impact  of  the 
proposals  on  share  stability  at  Federal 
credit  unions; 

(6)  The  effeq  of  the  proposals  on  the 
earnings  of  Federal  credit  unions;  and 

(7)  Whethet.|in  the  event  any  of  the 
options  is  adopted.  Federal  credit  unions 
should  be  autlfirized  to  permit  existing 
IRA/Keogh  shareholders  to  immediately 
convert  their  at:count8  without 
imposition  of  the  early  withdrawal 
penalty. 

Comment  also  is  solicited  on  any 
other  proposal^  that  would  reduce  the 
administrative!  complexities  of  using 
share  account!  to  fund  IRAs  and 
Keoghs. 

By  order  of  th^  Board.  December  18. 1980. 
Rosemary  Brad] , 

Secretary  to  the  Board. 
December  29. 19  SO. 
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12  CFR  Part  7  91 

Effective  Oat(  i  of  Share  Certificate 
Celling  Rates 

AOENCY:  National  Credit  Union 
Administration. 


ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  National  Credit  Union 
Administration  (NCUA)  Board  proposes 
to  adopt  rules  reducing  the  period 
between  the  announcement  and  the 
effective  date  of  share  certificate 
dividend  ceilings  based  on  the  discount 
yields  of  United  States  Treasury 
securities.  Under  the  current  rules,  the 
ceiling  rates  based  on  Treasury 
securities  are  announced  on  Monday 
(occasionally  on  Friday)  and  are 
effective  the  following  Thursday.  Under 
the  proposed  rules,  the  ceiling  rates 
annoimced  by  Treasury  would  become 
effective  on  the  following  day,  or  as  an 
alternative,  two  days  afterward. 
DATCt:  Comments  must  be  received  by 
February  23. 1981. 

AOORtM:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
comments  regarding  the  proposed  rules 
to  Robert  S.  Monheit,  Regulatory 
Development  Coordinator.  National 
Credit  Union  Administration.  1776  G  St. 
NW.  Washington,  DC  20456. 
ran  nmTMOi  mramiATiON  contact: 
Randall  I.  Miller,  Director.  Division  of 
Regulatory  Policy  and  Research,  Office 
of  Policy  Analysis.  National  Credit 
Union  Administration  (202)-357-10g0. 
•UPPLEMINTAIIY  INFOMIATION:  With  one 
exception,  the  dividend  ceiling  payable 
on  share  certificates  is  the  greater  of  (1) 
gVi%  or  (2)  the  lesser  of  12%  or  the 
average  ZVt  year  yield  for  United  States 
Treasury  securities.  The  exception  is 
share  certificates  with  minimum 
denominations  of  $10,000  and  minimum 
maturities  of  28  weeks.  The  dividend 
ceiling  on  these  share  certificates  is  the 
greater  of  (1)  the  share  certificate 
dividend  ceiling  or  (2)  one  quarter  of  one 
percent  greater  than  the  discount  rate 
for  26  week  Treasury  bills.  U.S.  Treasury 
bills  maturing  in  26  weeks  normally  are 
auctioned  on  Monday  (occasionally  on 
Friday)  and,  under  current  rules,  the 
dividend  ceiling  based  on  the  discount 
yield  (auction  average)  is  effective  the 
following  Thursday,  the  day  on  which 
the  Treasury  Bills  are  issued.  This 
dividend  ceiling  is  effective  until  the 
next  issuance  of  26  week  United  States 
Treasury  bills.  The  average  ZVt  year 
yield  on  United  States  securities  is 
announced  by  Treasury  on  Monday 
(occasionally  on  Friday)  afternoon 
(based  on  the  average  2V^  year  yield  for 
the  five  business  days  ending  on 
Monday)  and,  under  current  rules,  the 
dividend  ceiling  based  on  that  average 
2Vi  year  yield  are  effective  for  a  two- 
week  period  beginning  on  the  following 
Thursday. 

In  order  to  more  closely  link  the 
dividend  ceiling  payable  on  share 


certificates  with  current  market  rates, 
the  NCUA  Board  proposes  to  adopt 
rules  reducing  the  time  between  the 
announcement  and  effective  date  of  the 
dividend  ceilings.  Under  the  proposed 
rules,  the  dividend  ceilings  announced 
by  Treasury  would  be  effective  for  a 
share  certificate  issued  on  the  following 
day.  or  two  days  later,  rather  than  on 
the  following  lliursday.  Comment  is 
requested  on  whether  these  alternatives 
would  allow  sufficient  time  for  credit 
unions  to  make  any  changes  necessary 
for  implementation  of  the  new  dividend 
ceilings.  Comment  is  particularly 
requested  on  potential  problems  that 
a«dit  uniona  may  encounter  in  (1) 
obtaining  infoimatioa  on  the  new 
dividend  ceilings  and  (2)  posting  or 
advertising  the  new  ceiling. 

By  order  of  the  Natioul  Credit  Union 
Administntioa  Board.  December  18, 1880. 
RoMmoy  Bndjr. 
Secretary  to  the  Board. 

December  29, 1980. 

(Fit  Doc.  n-U7  FOad  1-a-«:  Ml  lat 


12  CFR  Parts  701  and  741 
Organliation  and  Oparatlcns  Of 


Federal  CredR 
ReQukanients  for 
Voluntary  Teiinlnatlon 
Correction 

AOINCV:  National  Credit  Union 

Administration. 

ACTNNC  Proposed  Rule;  Correction. 

summary:  On  December  17, 1080,  (45  FR 
82955)  the  National  Credit  Union 
Administration  published  in  the  Federal 
Register  a  proposed  rule  which  adopts 
the  Board  policy  of  requiring  each 
Federally  insiu«d  credit  union  to  file  a 
Financial  and  Statistical  report  on  a 
semi-annual  basis.  The  previous 
practice  required  only  an  annual  report. 
The  National  Credit  Union 
Administration  Board  approved  the  use 
of  the  current  revised  Forms  FCU 109  (a, 
b,  c)  by  those  credit  unions  filing  their 
semi-annual  call  reports,  as  instructed 
by  the  Board. 

The  proposed  regulation  referenced 
the  Forms  FCU  109  (a,  b,  c)  as  an 
attachment  to  the  regulation.  The  Form 
was  inadvertently  omitted  from  the 
publication.  We  are,  therefore, ' 
publishing  the  Form  at  this  time  to 
accompany  the  proposed  regulation. 
DATES:  Comments  are'due  on  or  before 
February  17, 1981.  There  is  no  change 
from  the  original  due  date. 
address:  Send  comments  to:  Robert  S. 
Monheit,  Regulatory  Development 
Coordinator/Senior  Attorney,  Office  of 


*  i 
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Gen  .Tal  Counsel.  National  Credit  Union 

Administration.  1776  G  Street.  N.W.. 

Washington.  D.C.  20456. 

FOR  hMTHER  INFORMATION  CONTACT: 

Stevfen  R.  Bisker.  Office  of  General 

Conrtsel,  or  Mike  Fischer.  Office  of 

Examination  and  Insurance,  at  the 

above  address.  Telephone  numbers: 

(202)  357-1030  (Mr.  Bisker).  (202)  357- 

1065  (Mr.  Fischer). 

RoM||fary  Bndy. 

Seen  ary.  NCUA  Board. 

DeCe  iber  29. 1980.  i 
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0«mM«ii|  BilMCM  91  LlMi*f  CntfitUMital 
McBL  702).  Rtport  tiM  outt^Mdini  bakncn  m  of  tiw 
in  all  approwd  lim  of  cradk  accoMti  to 
OpM<«iid  loaM.  groNttd  ondtr  rSpoM  Loom 
PioMr  iliould  001  bo  rapofttd  in  tbii  iiMi;wdi  lOMtm 
to  bt  raponad  in  ittm  Id. 

Roil  Eitalt  Loans  (Acct  703).  Tiv  total  sffioont  of  rmt 
Ian  laal  titata  loant  to  mamban  oMflaodinf  ai  of  tho 
rapon  data  should  baracerdadiotMsaecoma.  Ontythosa 
loons  with  oflginal  matwHias  in  axcass  of  12 1 
ba  lapoitad  on  this  lina. 


Loao  lalancas  Folly  Saenad  ly  Shares  (Am.  701). 
Rspoit  ths  amount  of  bans  to  OMmban  ootstaodbig  as 
of  tho  rapon  data  that  are  conplataly  sscorad  by  I 


Al  Othar  Loaos  to  Mamliors.  This  onouni  should  ba  tha 
midual  of  loans  to  mamban  aftar  linos  of  oadit.  raal 
tstata  loant,  and  loan  balancat  fully  sacnrad  by  Aaras 
hava  baao  daductad.  locluda  Actoonts  701.  704.  70S, 
707, 708  and  709. 

Total  Loans  to  Mamban  (Aeet  700).  Induds  all  leans  to 
mamban  (induding  Linas  of  Cradit.  Rad  Estata  Loans 
and  Loam  fully  sacurad  by  shares)  outstanding  as  of  tha 
report  data.  Do  not  inchida  loans  to  othar  vadit  unions 
which  ara  reportad  in  tht  invastmant  saaion. 

AD  Othar  Loan  Accounto  (Acct  710-718).  Rapresants  all 
othar  loan  accounu  of  tha  oadit  onion  such  as  loans 
purchased,  in  whole  or  In  part,  from  othar  cradit  unlont 
any  note  or  conuact  receivabla  resultbq  from  tha  sola  of 
assats  and  similar  accounts,  if  .any.  Induda  Accounts  710 
through  718.  Do  not  induda  loans  to  othar  credit  unions 
which  an  reported  in  the  ioMstment  teaion. 

(Lett)  Allowaoca  for  Loan  Losses  (Acct  719).  This  itam. 
if  appiicable  to  your  credit  union,  rapiasants  the  amount 
tet  attde  by  the  credit  union  which  is  nacassery  to  absorb 
possible  losset  on  loans.  This  should  not  induds  amounts 
reported  in  items  31  through  34  as  reserves. 

Net  Loans  Outstanding.  This  represenu  the  vahie  of  loam 
outstanding  net  of  tha  allowance  for  loan  lotias.  Add 
items  1e  and  2  and  subtract  itara  3. 

Cash  (Acct  730-739).  Thb  account  represents  cash  on 
hand,  petty  cash,  checking  accounts,  etc ' 

U.S.  Government  Obligation  (Acct.  741).  Represents  tte 
"Imok  value"  of  oedit  union  funds  invested  in  obligatiora 
of  the  United  States  which  are  fully  guaranteed  as  to  both 
principal  and  interest.  The  amounts  reported  in  6A  pkis 
68  must  equal  the  amount  in  6C. 

Federal  Agency  Securities  (Acct.  742).  Represents  the 
iMok  value"  of  credit  union  funds  invested  in  agency 
securities  and  participation  cartiricatas  which  ara  secured 
by  collateral  owned  by  these  egendas.  The  emeontt 
raportad  in  7A  phis  78  must  equal  the  amount  in  7C. 

Common  Trust  Investmeats  (AccL  743).  Represents  the 
"book  vahia"  of  credit  union  funds  placed  in  common 
trust  fund  investmems  such  as  ICU.  NIFCUS.  etc  Tha 
amounu  reported  in  8A  pirn  88  mutt  equal  the  ( 
inSC 
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to- 
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12- 


13- 


14- 


15- 

16- 
17- 

18- 


atf  CartmcMM  Innslad  hi  Corpomi 
Ca«nl  Cnik  UaioM  (AoBtc74^.  Report  tha  total 
amoMi  of  sbara^  iapaito  ond  cartificMas  imanad  in 
Cofpann  Ca«ral  Cradit  Uilm  at  of  the  report  date. 
o^Kim  aaara  aoGoono  asnMwioo  m  s  oorporare  cenmi 
cradit  onioa  to  fond  tha  corpontt  cantnl't  Central 
Lfeinidiiv  FadKty  ttock  wbacriptien  iboiM  not  be 
(tportad  in  this  ham;  ineh  accounu  AouM  ba  reported 
In  toani  IS.  Tha  amoona  raportad  in  8A  phis  98  most 
equal  tha  anoont  hi  9C 

Sbansi.  Dapotto  sod  Cartfficatas  In  Otkar  Cradit  Onioni 
(Acct  74S).  Rapraiantt  tha  amount  as  of  tha  report 
date  of  cradit  uiiion  funds  imwted  in  shares,  deposits 
and  canificatas  of  othar  cradit  unions,  axdndhig  corporate 
cantral  cradit  unlom.  Tha  amounts  reported  in  IDA  plus 
108  must  equal  the  amount  in  IOC 

Shares,  Depodts  aod  Certificates  in  Bonki^  StL'i  end 
Mntaal  Saefngs  Ranks  (Acct  74t).  Rapresants  the  amount 
of  outstandbig  shares,  deposits  and  certificates  hwested  in 
Banks,  SSL's  and  MSB's  as  of  tha  report  date.  TN 
amountsreportadinllAplus  118  mustaqual  the  amount 
in  lie 

Loans  to  Other  Cradit  Union  (Acct  747).  Represents 
the  amount  outstandbig  of  loam  made  to  ether  aedit 
uniora  as  of  tha  report  data.  The  amounts  reponed  in 
I2A  plus  128  mutt  aqoal  tha  amount  in  120. 

AH  Other  lovettmantt.  This  amount  ihouM  rcflta  all 
othar  investments  other  than  those  listed  in  itemt  6 
through  12  and  item  14,  as  of  the  report  date.  Indudc 
Account!  748,  and  7S2  through  759. 

Investment  to  Central  Liquidity  FadUty  (Acct  7S1). 
Represents  the  total  amount  of  shares  invested  directly 
or  indirectly  in  the  Central  Liquidity  Fadlity  as  o(  the 
report  date.  Credit  unwm  that  hava  gained  acceo  to  tht 
Central  Liquidity  Facility  (CLF)  through  a  CLF  Agtm 
member  should  report  on  this  line  the  amoum  of  their 
"CLF  Stock  Reifflburtement"  (a  special  share  account 
established  in  a  corporate  central  to  fund  the  corporate 
central's  CLF  stock  subiaiptton).  A  corporate  ccmrel 
aedit  union  that  it  a  mambor  of  a  CLF  Agent  Croup 
shouM  report  on  this  line  the  amount  it  hat  mvetted  m 
itf  Agem  Group  Represenuthre  (AGR)  to  reimburse  tht 
AGR  for  purcheting  CLF  stock  on  its  behelt. 

(Lett)  AHowence  lor  tovcttmem  Lotwt  (AccL  7S9). 
Thit  item,  if  appiicable  to  your  aedit  union,  represents 
the  amount  tat  aside  to  absorb  possible  losses  in  tht 
liquidation  of  investments. 

Net  Invettmentt.  This  repretcntt  the  sum  of  items  6 
through  14  lets  IS. 

Land  and  Bniiing  (Net).  Represents  the  amount  of  Und 
and  buiding  lass  depreciation  en  buiUing,  if  e«y.  (Ac- 
couM  771  phn  772  lest  773). 

Other  Fisad  Attett.  Represenn  aH  othar  fixed  attait  of 
tha  cradit  union  tudi  at  fornitura  and  fixtures,  loatehold 
imprevomonts,  lets  ralatad  depreciation  items,  if  any. 
Induda  Accounts  774  through  779. 
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ITEM 


II- 


20- 


21- 


22- 


23- 


24- 


25- 


2C- 


27- 


21- 


29- 

30- 


lUiwtMV  CoMrtl  Rtmm  OtpMitt  (Acct  713).  Riprf- 
wntt  tiieunu  dipoAtd  by  tltt  cndit  union  in  tN 
FtdMil  RitHVi  tank  or  Bnach  or  my  pas-through 
Financii  Institution  u  roQuind  nmrni  to  comply  with 
tht  Fwjtral  Rtttrvt  Bovri'l  R«9ulatioA  "0"  riquir*- 
mtnti. 


0th  ir 


UMon 


All 

cndit 

luch 

nciivabli, 

through 

through 


Amtt.     Rtprattnti  all  othor  aaits  of  tht 

not  inchidod  in  tht  abovt  hoaii  Inctudts 

as  prtpaid  tiponfti  and  insaranet,  accounts 

accruad  incoma.  ttc.    Induda  Accounu  720 

729.  760  through  789, 780  through  789  and  790 

r92.  and  794  through  789. 


Total 
4.5.16. 


Ainti 


Promisiary 
812). 
cndit 
nott  (CI  I 
22A  plui  228 


Rivtna 

tht  outs^and 
union 
on  tht 


Othtr 
of 

than 
ripontd 
itim  24( 


thOM 


Rtprasants  tht  turn  of  tiia  amounts  in  ittms 
17. 18. 19  and  20  (total  columnt). 


UAIILmES/SAVIMQS/EQUiTY 


Notts  (Cartificttts  of  IndaktadMsri  (Acct 

Itport  tht  amount  of  funds  berrawtd  by  tht 

from  bidhMuais  for  whicb  a  promisaory 

was  isiuad.    Tha  amounts  rtporttd  in  ittms 

must  tqoal  tha  amount  in  ham  22C. 


uiion 


Rtparehasa  Tnooctions  (Acct  813).    Report 

ing  balanct  of  funds  borrowtd  by  tha  credit 

m  any  sourct,  using  its  iteuritiu  as  collattral 


toons. 


Hiittsl 


Payabit  (Acct  814).  Raprtsants  tht  amount 

liability  of  tht  crtdit  union  for  borrowod  funds,  other 

reporttd  in  ittms  22  and  23.    The  emounts 

in  items  24A  plus  248  must  tqual  tht  amount  in 


Accratd  Interest  Payable  (Acct  818).  Represents  the 
amount  of  interest  accrued  on  all  notes  and  borrowings 
of  tht  ciedit  union.  Oo  not  include  inttrtst  on  dtposits. 

Accouai  Payabit  (Acct  800-809).  Rtprasants  all  ac- 
counts flayable  of  the  credit  union  such  as  undistributed 
payments,  undistfibuted  payroll  deductions,  etc.  Include 
Accounts  800  through  808. 

Omdends/interest  en  Shares/Deposits  Payable  (Aat 
820).  this  account  should  reflect  the  total  amount  of 
dividenos/interest  on  shares/deposits  payable  that  are 
declered  for  the  last  dividend  period  and  not  paid. 

An  Other  Liabilitits.  This  to  a  balancing  ittm  and  repre- 
sents ail  other  liability  accounts  that  are  not  shown 
separat^y-  Inchidt  such  items  as  taxes  payable,  Kcrued 
expense!,  deferred  income,  etc.  Include  Accounts  830 
througH889. 

iabilitiet.     This  represents  tha  sum  of  items  22 
28  (Total  Column). 


a.  Shan  CertMicalet  and  Time  Depositt.  Represents  the 
total  afiount  of  reguler.  Money  Market,  Jumbo  and 
other  share  certificates  and  time  deposits  held  by  tht 
CTtdit  itnion  members,  if  any.  The  sum  of  the  amounts 
in  the  t|wo  maturity  categories  for  share  certifiutes  must 
equal  ttte  total 

b.  Share  Draft  AcoMMs.  Represents  tht  total  amount 
outsunfing  of  Aan  drah  accounts  htld  by  tht  atdit 
union 


ITEM 


31- 
32- 


33- 


34- 


35- 


36- 

38- 
39- 
40- 


41- 


e.  Momlor  Otpetits.  Raprannti  tiM  anioent  of  dtposiu 
(not  shant)  of  aonbvt  in  ttM  cndit  imioiL  For  use  by 
State  diartarod  croAi  miom  only. 

i.  Otfcar  MoaiAv  SaeiiVi  This  MnoiMt  ftprttontt  tht  total 
mombor  awiop  of  flw  cndH  aaieii,axcliidin|  iharf  draft 
accoMiits,  Aart  cartifkim  a* 


Ilea  ■easier  taalogi.  TMe  i apr aienu  tha  total  amount  of 
non-menbar  swlaii  in  tlit  cndit  wiioiL  Primarily 
appiicaMa  to  Liaitad  IneoM  Credit  UnioM. 


Total  Saviags/Skaiet/DapositL  Rapraientt  the  sum  of 
emounts  held  in  aB^teeiBn^iiares/depeiU  eccMots  ol 
monben  end  noA-mesebon;  Indudaa  SiMra  Ceitif  icaies. 
Shen  Draft  Accovntsi  PuWie  Unit  AcdbwNs.  Retirement 
Plent  and  racial  than  aceouMt  Hdi  et  OirittMU  end 
Vacation  accouotti  if  eny.  Tbe  aum  tf  Ike  TMal  Columns 
of  itemi  30a,  30b.  30c.  30d.  and  30e  HHUI  equal  30f. 

Ragnlar/Statutory  BewM  (Acet  HI).  Reprossnu  tht 
statHtory  (raguir)  reetne  balance  at  nl  the  report  dett. 

lavetttnent  Vahntien  Reserve  (SCIfa  only).  Rapnsents 
the  retaivea  M  covar  tha  excen  if  Boole  Value  ever 
Market  Velue  fer  invetnnenti  other  than  those  euthorind 
for  Federal  credit  miens  by  Section  107  of  the  Federal 
Credit  Union  Act.  For  eaa  by  iwe  chartered  credit 
unions  only. 


Special  Rtttrvti     This  rtpiemits  any  othtr 
raquirad  by  rtgulation.  tpeciel  agrteffleot  or  order  of  tha 
crtidit  union's  supervisory  authority. 

Other  Ratervw  Represenu  tha  sum  of  other  reserve 
tccounts  (excluding  amounts  In  ita«s  31.  32  8i  33)  such 
as  ntaivo  for  coothigencits.  additiooel  rtstrves  for  lossts. 
insurance  reserves,  etc 

Undivided  Eandngs  (Acct  940).  Rapresantt  the  total 
amount  of  Kcumulatad  incoma  or  surplus  of  the  credit 
union.  Should  not  Inckida  the  amount  of  dhndends  and 
interests  on  deposits  paid  or  payable  which  are  reported 
in  item  27. 


Net  Income  (Lets), 
from  operations. 


Represenu  the  net  income  (loss) 


Total  LiabRitiet.  Savings  and  Equity.  Represents  tht  sum 
ol  amounts  in  items  29. 30f  and  31  through  36. 

MARKET  VALUES  OF  INVESTMENTS 

Represents  the  market  value,  m  of  tht  statement  date,  for 
the  U.S.  Government  Obligations  reponed  in  item  6. 

Repr  tsantt  the  market  value,  as  of  the  statement  date,  for 
the  Federal  agency  securities  reported  in  item  7. 

Identify  any  other  invejtmpni  reported  in  items  8  through 
14  which  have  a  market  value  below  the  reported  amount 
(in  items  8  through  14)  and  show  the  market  velue  (or 
that  invtstmtntts)  as  of  tht  statement  date. 

THE  FOLLOMNC  INCOME  AND  EXPENSE  ITEMS 
SHOULD  REFLECT  TOTALS  FOR  THE  PERIODS 


OPERATING  INCOME 

Interest  on  Loans  (Gross)  (Acet  110-118) 
tfM  total  amount  ol  income  Irani 


Represents 
on  loans. 
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ITEM 


ITEM 


42- 
43- 
44- 

4S- 

I 

I 

48- 


-■*-J 


SI   - 


st- 


S2- 


S3- 


S4- 


(Ltal  latmit  fUhmM  (AccL  111).  Raprmnti  tht 
total  amowM  of  inMratf  rthmdod. 

Imoim  from  IwMtMMti  (Acct  12I-12I).  Rtpmmtt 
the  total  ameiiiM  of  Incona  Mniad  ea  inviitinffnts. 

Othar  Oponlioi  iMamt  (Acct  130-tin.  Rapntaotton 
opanting  incemt  othar  than  incoma onloomand incoma 
from  invattmaflti  racaivad  by  tlM  cradit  Mioti. 


H- 


Total  6ro«  loeow 
44  fflinui  itam  4L 


Raprawits  tha  mm  of  hams  41. 43. 


ji 


OPERATWO  EXPEKES 


C«pioyaa  CdaipaosatiM  (Acct  21t-2ll). 
itia  total  amooM  of  alariai  poid  to  an^toyaas  of  tha 
cndit  union,  iodudliii  tha  tfaaimai.  If  paid.  Abo 
incliidai  raimbonofliaM  to  ipenaor  «Aaii  cradH  imiM 
aotployaat  ara  on  tha  sponaar  coapany'i  poyrolL 


47  -       Eaployoa 


Baoaflti  (Acct  220-22D.  Rapitiafitt  aU 
axpamai  of  tha  cndit  union  that  ratoto  to  amplevoa 
banefitt  lodudoi  wch  itaw  k  panioa  plao  cosn^ 
amployar'i  social  lacurity  taxai,  uaomploymaiit  compae 
Mion  taxat.  and  othar  bonafitt  provkM  to  amptoyaoc 

Traval  a«d  Coafaraoca  Expana  (Acct  23M39.  Rapro- 
wntt  tha  amount  of  anthoritad  axpanaat  incuirad  by 
amployeei  and  officers  (indading  tba  traasurar)  for 
travtl  and  attendance  at  eonferancas  and  other  maotinii. 

Aoodatioa  Dues  (Acct  240-241).  Raprasana  mambar- 
ship  duas  and  othar  faas  paid  to  oadit  union  organitationt^ 
of  which  tha  credit  unioo  is  a  mairbar. 

Offiea  Occupancy  Ixpensa  (Acct  2S0-25t).  Rapra> 
sants  all  axpansas  rtfating  to  occupying  an  office  includ- 
ing rant.  utSitias  (except  talaptana)  depreciation  of 
building  if  owned  by  the  credit  union,  real  asute  taxes, 
and  amortization  of  leasehold  improvements. 

Office  Opeiatioa  Expense  (Acct  2BMil).  Represents 
all  expemes  releting  to  the  operation  of  an  office  indud- 
ing  communication^  stationery  and  supplies,  hmirance. 
furniture  rental  and/or  maintenance,  depreciation,  bank 
service  charges,  etc. 

Educational  and  Pronwtional  Expanse  (Acct  270-279). 
Represents  expenses  incurred  for  edwtising  in  newt- 
papen,  periodicals,  radio  or  televisioo  and  publicity  and 
promotions  in  education  of  members. 

Loan  Sawicing  Expense  (Acct  2t0-2t9).  Represents  all 
expenses  incurred  in  the  servicing  of  loans  such  as  col- 
lection expense,  credit  repoiti,  recordmg  fees,  chatui 
lien  insurance,  etc. 


Piulestienal  and  Outside  Services  (Acct  290-299). 
Represents  expenses  incurred  by  the  aedit  union  tor  such 
items  et  legal  fees,  audit  fees,  accounting  services,  and 
management  and  consultant  feet 


Pi 


fi- 


ll- 


n- 


63- 
M- 

11- 

•7- 


I 


PNviaiMi  far  Uan  Lmm  (Acct  M 

OM  cwrMH  ^iriM  pfWiMH  fpr  tm 


laaraoae  (Aect  3II-31M.  Rapraaanu  the  coal 
inaHMce,  inchiMBi  premiums  paid  for  Ida 
mmI  ibore  inaurance  preorium  and 
komwars  pratection  iaaMinca. 

Operating  Faai  (Acct  3»I2I).  Rapraienti  the  N(»A 
annual  operating  fee,  sMo  supervision  fee  and  the  cost 
•f  periodic  examinotioM  asansad  by  tha  Supervisory 
Agency,  if  any. 

iMensi  on  lenowod  Money  (Aaet  340-I4I).  Rapre- 
lents  the  interest  eoat  to  tim  ogdlt  nnion  tor  borrowed 
monev.  Imeraet  noid  nn  maniter  and  nun-member 
deposits  (if  anthoriad  bi  your  ItaU)  siiould  be  induded 
in  item  81.  InleraCM  DapMitt. 

Annual  Maudng  Expanse  (AocL  Sn-Sil).  Represents  ai 
costs  incumd  by  tba  cndit  unioo  in  connection  with  tha 
annual  meeting  of  iwnliolderi;  inchidei  costs  of  hoR 
nnial,  pwiting  of  notice^  ale. 


Miicaitsasani  Openli«  Eapenm  (Acct  331-311,  Ml 
•371).  Indudas  al  miMnMeous  opanting  expenses  for 
nMch  no  laporita  ei^anee  cstegories  in  Mted. 


Total  Openttag  fxpeis  Befan  Dividends  and  Interest 
on  Depositt  Repreaents  the  sum  of  all  expense  items 
fistedebove.  (Items 48 dveugb 801. 

/ncom^ 
Het  Oparadag^lLoss)  Sefon  OMdonds  end  Interest  on 

Deposits.  Represents  the  total  amount  of  income  or  loss 
resulting  from  operations  (operating  bwome  less  opcreting 
expenses).  (Item  4S  less  item  81). 


HON-OPERATIRC  tNCOME  AiO  EXPENSES 


Gain  (Last)  an  Invesbncnts  (Acct  420).  Rcpen  tN 
emount  of  non-operating  income  or  expense  resulting 
-from  the  gein  or  Ion  on  investments. 

Gain  (Lets)  on  Disposition  of  Assets  (Acct  439.  Report 
the  emount  of  nonntperating  income  or  expense  resulting 
from  the  disposition  of  i 


Other  Hen-Opcreting  Income  (Expema)  (Acct  441). 
Represents    mitcenMaous    non-operating    income    or 


Total  Nan-Operating  Cains  and  Losses.  The  sum  of  Hems 
63. 64.  end  65. 

Totel  Net  Income  (Loss)  Icfon  OMdcnds/inlerast  on 
Deposits.  Represents  the  totel  amoum  of  operating  and 
non-operating  income  or  loa  befon  the  deduaion  of 
dividends  end  interest  on  deposits.  (Totel  of  items  82 
end  66). 


930 
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70  > 
71- 

72- 


73- 


74- 


75- 


75- 


77- 


iMtWHt  M 
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ALLOCATION  OF  INCOME 


noiMiiinbtf 


DipiiHi.  RtprMntt  intarat  paid  on  mwnbsr 
dapoatt  (at  autherUad  in  your  itata). 
aadk  unions  oniy. 


Dividtiids  Mat  310).  Raport  tha  total  amount  of 
dividindi  said  or  daciarad  on  all  savings  accounts.  If 
dividands  hava  not  bean  dsdarad  aniar  ttia  astimatod 
amount  wl^ch  will  ba  nquirad  basad  upon  tfia  anticipatad 
dividand  nkt. 


Nat  laeo4a  (Load  Aftar  Oividaads 
Depodts.  Itara  67  lass  itams  68  and  &. 


lotaiast  oa 


Tiansfar  t4  Rafolar  or  Swutory  Rasant.  Raport  tha 
amount  trinsfarrad  from  gross  incomo  to  ragular  or 
statutory  n  soivas. 


Provisioo  ft  r  Loan  Lossas  Adiostmaat  Eatar  tiM  lasaar  of 
tiM  amottflt  shown  in  tho  ProvishM  for  Loan  Lossas 
Exponsa  (|am  SS)  or  tha  Raquirod  Rasarva  trsosfar 
(ittm  71).  {This  tdiuttamt  b  nacassary  to  alimiaata  tha 
doubia  eouhting  of  transfan  to  tha  rataivas  through  tha 
Provision  f4r  Loan  Lossas  Expansa  as  wail  as  tho  diract 
transfars  t^  tha  Ri^ular  Rasarva.  Tho  purposa  of  this 
parmit  tho  datarminatioa  of  tha  nst  affact 
aamings  as  a  rasult  of  currant  oparations. 


adjustmant 

on  ratal 

Chaogo  to 
Itam  70  pi 
ramaining 


ndhridad  Earnings  as  a  Rasirtt  of  Opaiatioos. 
72  less  71.  This  itam  raprasants  tha  amount 
m  currant  aamings  aftar  paying  all  axpansas. 
including  tia  cost  of  funds,  providing  for  lossn  on  losns 
and  maotini  tha  nst  rasarva  transfar  raquiramant. 

CLASStflCATION  OF  LOANS  OUTSTANDING 

ClassHicati^a  of  Loans  Outstaodiog.  This  saction  calls 
lor  tho  rsiorting  of  the  numbar  and  amount  of  dalin- 
quant  loans,  currant  and  lass  than  two  months  doiiiv 
quant,  aod  tha  total  numbar  and  amount  of  loans  out- 
standing iiKluding  Ima  of  asdit  baianeai;  if  any.  Infor- 
mation oflj  loans  dalinquant  should  bo  takan  from  a 
tchadula  ol|  dalinquant  loans  as  of  tha  raport  data. 

THER  LOAN  INFORMATION 

and  Baing  Saivicad  fay  tha  Cradit  Union. 

numbar  and  th*  outstanding  dollar  amount 

to  others  which  the  credit  union  continues 


Real  Estat^  Loam  Made  During  Current  Year.  Record  the 
number  an|l  the  dollar  amoum  of  real  estate  loans  (first 
lien  with  Original  maturities  in  excess  of  12  years)  made 
during  the  Current  year. 


Total  Loaab  Made  Ooring  Currem  Year.  Report  the  total 
number  ain  amount  of  loans  made  during  tha  current 
year. 

|FR  Doc.  81-I3a  Filed  l-Z-il:  S:4S  amj 
OIUJNQ  COOC  7S3S-01-C 


ITEM 
71- 

7t. 


II- 


12- 


83- 


84- 


Total  Loom  Ma4o  liMa  Orgaohotioa,  Ropert  tho  total 
numbar  and  aaaoMM  of  toaos  nade  sioco  tiw  wfMimipe 
of  tho  erodk  uaiMt 

Loaai  Cborfoi  Off  Sioao  Oipoiiatlen.  Roprasoms  tho 
total  amoum  sf  Mom  chafgad  eff  siim  tM  cnrfft  ooImi 
ivoi  srgsnizid.  Loom  ciarioi  off  dodpitiMcamMpor 
lod  she«U  bo  oddod  to  tho  aoMMit  ^Mta^oR  tho  prow- 
iom  poriod*!  fono  to  obtain  Hm  total  choi|ad  off  staco 
organizatioR  OS  of  tho  rapoit  ditt. 

Raeovorles  on  Loans  Chasiad  Off  Shea  OiiaalialloaL 
Raprasants  tho  total  amount  of  roaworim  en  pravioasty 
charged  off  loans  since  tho  oipnimion  of  tfm  cradN 
union.  AddtfioafflouMrocovaraddurlaitlNaitrampar 
iod  to  tho  pravious  p4iod's  total 

Nat  Loam  Cbaigad  Off  Since  OigaaiiadoaL  Roprtsaats 
net  charge  offs;  hero  7t  less  item  80. 

MISCELLANEOUS  INFORMATION: 

Dolar  Aait  af  Farwaid  Caaunitmenti  ta  Parckasa. 
If  the  credit  onion  is  aammlitod  to  purcham  U.S.  Gewra- 
ment  obfigationa  or  Federal  egoncy  saoiritim  at  a  future 
date,  report  tho  tatal  eoromitmem  m  of  the  raport  date. 


Number  of  Meaibois  el  Eai  af  Haath.  Enter  the  i 
number  o(  members  of  record  as  af  tha  month  and. 
Do  not  enter  the  number  of  accounts. 

Number  ef  Poteotlal  Memberv  Represents  the  number  of 
actual  members  plus  persons  in  the  field  of  membership 
who  have  not  yet  jointed  the  credit  union.  If  the  field 
of  membership  is  stated  in  terms  af  Iha  number  af 
families,  use  an  average  of  3  persons  per  family  to  estimate 
tha  total  potamial  membership. 

SUPPLEMENTARY  SCHEDULES  FOR  FINANCIAL 
HATEMENTS 

This  schedule  is  to  be  used  by  thorn  credit  unions  that 
wish  to  provide  additional  infomation  as  to  what  is 
included  Hi  any  line  item  on  cither  the  Statement  of 
Financial  Condition  or  the  Statement  of  Income. 

Schedules  should  ba  indemif  ied  alphabetically 
beginning  whh  "A".  A  separata  schedule  lener  should 
be  used  for  eech  line  item  on  the  Statement  of  Financial 
Condition  or  on  the  Statement  of  Incomo 
for  which  a  brnkdown  is  shovm  an  the  Supplementary 
Schedules  page.  Tha  item  number  which  is  being  further 
defined  will  be  shown  in  the  "Ref.  Item  No."  column. 
On  the  Statement  of  Financial  Condition  and  the  State- 
ment of  Income  ,  the  Hem  being  funher 
defined  on  the  Supplementary  Schedules  page  should 
have  the  schedule  lener  shown  in  the  "Ref."  cokimn 
for  that  item. 
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SMALL  BUSINESS  ADMINISTRATION 


tFR  Part  113 


[t  v.i,Afndt2| 


NoncHecrlminatlon  in  Financial 
Aasietance  Programs  of  SBA; 
Effectuation  of  Policies  of  Federal 
Qovemment  and  SBA  Administrator 

AMNCV:  Small  Business  Administration. 
action:  Proposed  rule. 

summary:  On  November  6, 1978.  an 
amendment  was  made  to  Section  504  of 
the  Rehabilitation  Act  of  1973  by  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities  Act  of 
1978.  In  accordance  with  this 
amendment  Subsection  113.3-l(i)  is 
being  added  to  include  a  prohibition 
against  the  Small  Business 
Adviinistration's  (SBA's)  discriminating 
against  the  handicapped  in  the 
administration  of  its  programs  aad 
activities. 

DATES:  Comments  must  be  submitted  on 
or  before  February  27. 1981. 

ADORESS:  Submit  comments  to  Doris  A. 
Dockett,  Deputy  Chief.  Civil  Rights 
Compliance  Division.  Small  Business 
Administration.  1441  L  Street.  NW., 
Suite  1200,  Vermont  Building, 
Washington,  D.C.  20416.  ; 

FOR  FURTHER  INFORMATION  CONTACT: 

Dans  A.  Dockett  at  (202)  653-6054. 

fOT  the  reasons  set  out  in  the 
ptWmble.  Part  113  of  Title  13  of  the 
Cope  of  Federal  Regulations  is  amended 
by  adding  paragraph  113.3-l(i): 

§  f  13-1    Consideration  of  race,  color, 
njv  ion,  sex,  marital  status,  liancKcap,  or 
m    mal  origin. 

ui-    ....  I 

,  i)  SBA  shall  administer  programs  and 
activities  in  the  most  integrated  setting 
appropriate  to  the  needs  of  handicapped 
persons,  and  shall  not  participate  in  a 
contractual  relationship  that  has  the 
effect  of  subjecting  handicapped 
persons  to  discrimination  prohibited  by 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended. 

Dated:  DecemberlO.  1980. 
A.  Venon  Weaver, 
Administrator. 

|FR  Doc  n-1Z3  Filed  1-2-«l:  ■:4S  ami 
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OEPAfrrMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  21  and  36 

(Docket  No.  IMIO;  Notic*  No.  7S-19B1 

CIvN  HeNcopter  Noiee  Type 
Certification,  Air  Wortlilness 
Certificetion,  and  Acoueticai  Change 
Approvals,  Proposed  Nolee  Stenderds 
for  Helicopters  in  tlte  Normal, 
Tranaport,  and  Reetrlcted  Categories 

AOINCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  reopening  the 
comment  period. 


;  On  July  19, 1979,  the  FAA 
published  Notice  No.  79-13  containing 
its  proposed  noise  regulations  governing 
type  certification,  air  worthiness 
certification,  and  acoustical  change 
approvals  for  helicopters  in  the  normal, 
transport,  restricted  categories  (44  FR 
42410).  The  notice  provided  that 
comments  on  the  proposal  were  to  be 
received  on  or  before  November  19, 
1979.  Subsequently,  the  FAA  granted  a 
request  to  extend  the  comment  period  60 
days  until  January  19. 1980  (44  FR  61376; 
October  25. 1979).  Recently,  the  FAA 
was  requested  to  reopen  the  comment 
period  to  receive  yet  further  information 
on  the  matters  addressed  in  Notice  No. 
79-13.  This  notice  grants  that  request  in 
the  public  interest. 

dates:  Comments  must  be  received  on 
or  before  March  5, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  13410.  800 
independence  Avenue.  SW., 
Washington.  D.C.  20591. 

Or  deliver  comments  in  duplicate  to: 
FAA  Rules  Docket,  Room  916.  800 
Independence  Avenue,  NW.. 
Washington,  D.C.  20591. 

Comments  must  be  marked  "Docket 
No.  13410."  Comments  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays  between  8:30  a.m.  and 
5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  N.  Tedrick.  Noise  Policy  and 
Regulations  Branch  (AEB-110),  Noise 
Abatement  Division,  Office  of 
Environment  and  Enei^y.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  Washington, 
D.C.  20591:  telephone  (202)  755-W27. 
SUPPLEMENTAL  INFORMATION: 

BackgRMind  {       | 

Notice  No.  79-13  (44  FR  42410;  |uly  19, 
1979)  proposes  noise- standards  for 


helicopters  certificated  in  the  normaL 
transport  and  restricted  categories.  For 
purposes  of  the  proposal  "helicopters" 
include  other  aircraft  for  which  lift  is 
furnished,  in  whole  or  in  part,  by  an 
engine-driven  rotor  during  takeoft 
hover,  or  landing.  The  proposal  covers 
noise  levels  and  test  procedures  for  the 
issuance  of  new  type  certificates  and  of 
original  standard  airworthiness 
certificates  and  restricted  category 
airworthiness  certificates  for  newly 
produced  helicopters  of  older  design 
types.  It  also  would  prohibit  certain 
changes  in  type  designs  of  helicopters 
that  might  increase  their  noise  levels 
beyond  prescribed  limits.  The  original 
comment  period  for  Notice  No.  79-13 
would  have  closed  on  November  19. 

1979,  but  was  extended  to  January  19, 
1980. 

On  November  7, 1980,  management 
representatives  of  Bell  Helicopter, 
Boeing  Vertol,  Aerospatiale,  and 
Sikorsky  Aircraft  met  with  the  FAA 
Administrator  regarding  the  FAA's 
consideration  of  helicopter  noise 
standards.  At  that  meeting  those 
representatives  indicated  they  tvished  to 
submit  additional  materials  for 
consideration  in  that  rulemaking.  By 
letter,  dated  November  12. 1980,  Mr.  C.  J. 
Tobias,  on  behalf  of  the  management 
representatives,  formally  petitioned  the 
Administrator  to  reopen  the  comment 
period  for  Notice  No.  79-13  for 
approximately  30  days  to  permit  the 
submission  of  additional  materials 
petitioner  believes  are  pertinent  to  the 
issues  and  which  could  signiHcantly 
impact  the  FAA's  decisions  in  its 
development  of  fmal  regulatory  action. 
The  petitioner  stated  that  since  the  close 
of  the  comment  period  several 
significant  events  dictate  submission  of 
additional  information  in  the  interest  of 
developing  a  well-n^soned  regulatory 
decision.  The  FAA  notes  that,  while  the 
notice  and  extension  provided  a 
comment  period  in  excess  of  180  days, 
the  proposal  is  complex  both  technically 
and  in  the  nature  of  its  potential 
economic,  environmental,  and 
regulatory  impacts. 

On  December  17. 1980.  the  FAA 
received  from  the  helicopter 
manufacturers  representatives  a 
document  entitled  "Helicopter 
Manufacturers  Economic  Impact 
Assessment  of  FAA  Proposed 
Helicopter  Certification  Noise  Rules 
(NPRM  79-13),"  dated  December  15. 

1980.  To  ensure  that  there  is  an 
adequate  opportunity  for  interested 
persons  to  review  that  submission  and 
to  present  any  other  new,  availaltle 
information,  tfie  FAA  concludes  that 
reopening  the  oomment  period  for  a 
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limited  period  W3uld  be  in  the  public 
interest  and  that  the  additional  time  is 
adequate  but  would  not  unduly  delay 
achieving  the  en  /ironmental  benefits 
contemplated  frcm  the  proposal. 

Reopening  the  C  >mmenl  Period 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  py  the  Administrator, 
the  comment  period  for  Notice  No.  79-13 
(44  FR  4241ft  Jul]  19. 1979:  and  44  FR 
61376;  October  2,  i.  1979)  is  hereby 
reopened  until  March  5. 1981. 


(Sees.  313(a).  60l(a 


Aviation  Act  of  19J  B.  as  amended  (49  U.S.C. 
§S  1354(a).  1421(a).  1423.  and  1431(b)):  Sec. 
6(c).  Department  ol  Transportation  Act,  (49 
U.S.C.  1655(c));  Till;  I.  National 
Environmental  Poli  :y  Act  of  1969  (49  U.S.C. 
S  4321  el  seq.);  Executive  Order  11514.  March 
11.45). 

has  determined  that  this 
a  proposed  regulation 


5. 1970;  and  14  CFR 

Note.— The  FAA 

document  involves 


which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 


Regulatory  Policies 
11034:  February  28, 


it  may  be  obtained 
identified  above  un 
Further  Information 


I  and  Procedures  (44  FR 
.  1979).  A  copy  of  the  draft 
evaluation  prepare)  I  for  that  action  is 
contained  in  the  rej  ulatory  docket.  A  copy  of 
"1  )y  contacting  the  person 
n  ler  the  caption  "For 
Contact.' 

Issued  in  Washin  jton.  D.C..  on  December 
24. 1980. 

I.  E.  Wesler. 

Director.  Office  of $nvironmental  and  Energy. 

IFKDuc  SI-IIOFIIrd  1-Z- II:  g:4S  am| 
BILUNG  CODE  4910-13-  H 


14  CFR  Part  71 

[Airspace  Docket  Mo.  80-GL-46] 


Proposed  Designation 
Area;  Delaware, 

agency:  Federah 
Administration  (T 
action:  Notice 


603.  and  611(b),  Federal 


of  Transition 
6hio 

Aviation 
AA).  DOT. 
of  proposed  rule  making. 


summary:  The  nature  of  this  Federal 
action  is  to  desigr  ate  controlled 
airspace  near  Del  iware,  Ohio,  to 
accommodate  a  n;w  instrument 
approach  into  Delaware  Municipal 
Airport,  Delaware .  Ohio,  which  was 
established  on  th(  basis  of  a  request 
from  the  local  Air  jort  officials  to 
provide  that  facility  with  instrument 
approach  capability.  The  intended  effect 
of  this  action  is  tc  insure  segregation  of 
the  aircraft  using  his  approach 
procedure  in  instrament  weather 
conditions  from  o  her  aircraft  operating 
under  visual  cond  tions. 
DATES:  Comments  must  be  received  on 
or  before  January  26, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel.  AGU7.  Attention;  Rules 


Docket  Clerk.  Docket  No.  80-GL-46. 
2300  Eiist  Devon  Avenue.  Des  Plaines. 
Illinois  00018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Rc}fional  Counsel. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue.  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-4500, 
Extention  456. 

SUPPtfMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700'  above  ground.  The  development 
of  the  proposed  instrument  procedure 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel.  AGL,-7.  Great  Lakes 
Region,  Rules  Docket  No.  80-GL-46, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  January  26. 1981.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention;  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20591.  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 


placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  700-foot 
controlled  airspace  transition  area  near 
Delaware.  Ohio.  Subpart  G  of  Part  71 
was  republished  in  the  Federal  Register 
on  January  2, 1980.  (45  F.R.  445). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes'to 
amend  \  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  §  71.181  (45  FR  445]  the  following 
transition  area  is  added: 

Delaware,  Ohio 

That  airspace  extending  upward  from 
700'  above  the  surface  within  an  8  mile 
radius  of  the  Delaware  Municipal 
Airport  (Lat  40"'16'46"  N  Long  83*06'22" 
W)  excluding  that  portion  overlying  the 
Maryville.  Ohio  and  Columbus,  Ohio 
transition. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec.  8(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  Sec 
11.81  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signiFicanl  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26. 1979). 
A  copy  of  the  draft  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration.  Attention: 
Rules  Docket  Clerk  {AGI^7).  Docket  No.  80- 
GL-46.  2300  F^st  Devon  Avenue.  Des  Plaines, 
Illinois. 

Issued  in  Des  Plaines.  Illinois,  on  December 
12.  1980.  -^ 

Wayne  f.  Barlow, 

Director,  Great  Lakes  Region. 

|FR  Doc.  81-204  KHed  1-2-B1:  8:45  amj 
BIUJNQ  COOE  4«10-1»-«i 


14  CFR  Part  93 

[Docket  No.  70;  Notice  No.  80-16B1 

Special  Air  Traffic  Rules  and  Airport 
Traffic  Patterns;  Slot  Allocation  at 
Washington  National  Airport 

AOENCY:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 

ACTKM:  Proposed  rule;  change  of  public 
hearing  date. 
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r:  This  notice  announces  the 
rescheduling  of  a  public  hearing  with 
respect  to  Notice  of  Proposed 
Rulemaking  (NPRM)  No.  80-16  (45  FR 
October  27.  igeo).  which 
3sed  procedures  for  allocating  the 
j[ly  number  of  reservations  for 
nent  flight  rules  operations 
keoffs  and  landings  or  "slots")  at 
Washington  National  Airport  (DCA)  in 
ai  "tordance  with  the  Federal  Avi^ion 
/   ministration  (FAA)  High  Density  Rule 
('    CFR  93-121-133).  The  public  hearing 
d    e  is  being  changed  in  response  to  a 
p  ution  from  the  Air  Transport 
A  isociation  (ATA)  on  behalf  of  its  air 
carrier  members  who  would  be  directly 
affected  by  the  proposed  rule. 
DATCt:  Public  hearing:  Thursday. 
February  12, 1981,  9KX)  a.m.  to  4:30  p.m.; 
and  Friday,  February  13, 1981, 9:30  a.m. 
to  4:30  p.m. 

AODKESS:  The  public  hearing  will  be 
held  at:  Auditorium,  Third  F\oot.  Federal 
Aviation  Administration,  Department  of 
Transportation,  Federal  OfTice  Building 
lOA.  800  Independence  Avenue,  S.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harvey  B.  Safeer,  Director,  Office  of 
Aviation  Policy,  AVP-1,  Federal 
Aviation  Administration,  Department  of 
Transportation,  Washington,  D.C.  20591, 
Telephone  No.  202-426-3331. 
SUPPLEMENTARY  INFORMATION:  The 
Department  in  Notice  8a-16A  (45  FR 
83252,  December  18, 1980)  announced 
that  it  would  hold  a  public  hearing  in 
connection  with  the  Notice  80-16 
proposals  on  January  8  and  9, 1981.  That 
same  Notice  extended  the  comment 
period  on  the  rulemaking  unit  January 
26, 1981,  with  the  right  to  reply  to 
comments  until  February  26, 1981.  ATA, 
noting  that  the  hearing  was  scheduled  to 
be  held  before  the  comment  period 
closed,  expressed  concern  at  the  burden 
this  would  place  upon  persons  wishing 
both  to  submit  comments  and 
participate  at  the  hearing;  it  therefore 
requested  that  the  hearing  be  delayed 
until  March  1981  or,  alternatively,  that  it 
be  held  during  the  reply  comment 
period.  DOT  is  anxious  to  conclude  the 
rulemaking  in  order  to  have  a  slot 
fcation  mechanism  in  place  at 
tional  as  quickly  as  is  practicable, 
anp  therefore  is  not  adopting  ATA's 
recommendation  for  a  March  hearing: 
h&ivever,  we  consider  the  ATA's 
cqhnments  well  taken,  and  in  order  to 
r«!4eve  the  burden  on  commenters  who 
vf^kh  to  appear  at  the  hearing,  the 
h   kring  has  therefore  been  rescheduled 
t<    February  12  and  13. 1981.  This  will 
g    e  the  parties  an  opportunity  to  review 
a    comments  in  the  docket  before  the 
hk  aring,  but  will  avoid  creating  an 


occasion  for  surrebuttal,  which  would 
occur  if  the  hearing  were  scheduled 
after  the  close  of  the  rebuttal  period  and 
would  thereby  disadvantage  those  who 
do  not  attend  the  hearing.  All  interested 
persons  are  invited  to  attend  to  present 
their  views  on  any  aspect  of  the  slot 
allocation  proposals. 

Request  To  Make  a  PreMoUtkm 

Interested  persons  are  invited  to 
attend  the  hearing  and  to  participate  by 
making  oral  or  written  statements. 
Written  statements  should  be  submitted 
in  duplicate  and  will  be  made  a  part  of 
the  rules  docket.  Persons  wishing  to 
make  oral  statements  at  the  hearing 
must  notify  the  FAA  on  or  before 
January  30, 1981,  and  indicate  the 
amount  of  time  requested  for  the  initial 
statements.  Presentations  will  be 
scheduled  on  a  first-come,  first-served 
basis  as  time  permits.  Requests  to  be 
heard  should  indicate  the  subject  matter 
of  the  presentation  and  time  required, 
and  be  sent  to  Mr.  Safeer,  whose 
address  is  printed  above. 

Hearing  Procedures 

The  following  procedures  will  be 
followed  to  facilitate  the  workings  of  the 
hearing: 

(a)  The  hearing  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representatives  of  the 
Secretary  and  the  Federal  Aviation 
Administrator.  Each  participant  will  be 
given  an  opportunity  to  make  a 
presentation.  After  all  presentations 
have  been  made,  an  opportunity  for 
rebuttal  will  be  given. 

(b)  The  hearing  will  begin  at  9:00  a.m., 
February  12. 1981.  at  the  Federal 
Aviation  Administration,  Department  of 
Transportation,  Federal  Office  Building 
lOA,  800  Independence  Avenue,  S.W., 
Washington,  D.C,  in  the  third  floor 
auditorium.  There  will  no  admission  fee 
or  other  chatge  to  attend  and 
participate.  The  hearing  sessions  will  be 
open  to  all  on  a  space  available  basis. 
The  presiding  officer  may  accelerate  the 
hearing  agenda  to  enable  early 
adjournment  if  the  progress  of  the 
hearing  is  more  expeditious  than 
planned. 

(c)  The  hearing  will  run  from  9KX)  a.m. 
to  4:30  p.m.  on  February  12  and  from  9:30 
a.m.  to  4:30  p.m.  on  February  13.  with  a 
one-hour  break  between  12:30  and  1:30. 

(d)  All  hearing  sessions  will  be 
recorded  by  a  court  reporter.  Anyone 
interested  in  purchasing  the  transcript 
should  contact  the  court  reporter.  A 
copy  of  the  transcript  will  be  filed  in  the 
docket.  The  sessions  will  also  be 
recorded  on  tape. 


(e)  Position  papers  or  other  material 
may  be  accepted  at  the  discretion  of  die 
presiding  officer. 

Statements  made  by  the  DOT 
participants  at  the  hearing  should  not  be 
taken  as  expressing  a  final  agency 
position. 

(Sees.  103, 307(a|  and  (c).  313(a)  of  the 
Federal  AvUtioa  Act  of  1958.  as  amended  (4B 
U.S.C.  1303, 1348  (a)  (and  (c),  and  lS54(a)): 
Sec.  8  of  the  Department  of  TVansporiaUoa 
Act  (48  U.S.C.  1S55):  Sec.  Z.  Act  for  the 
Administration  of  Washington  National 
Airport  (54  StaL  888)) 

Issued  at  Washington.  D.C  on  December 
29,1980. 

Thomas  G.  AlUsoa, 
Acting  Secretary  of  Transportation. 

|FK  Doc  81-170  PiM  l-l-m:  MS  aa| 
MLUMQ  OOOC  4SM-1S-M 


14  CFR  Part  93 

IDockat  No.  21 1S2;  NoUce  Ho.  SO-aSAI 

Higti  Density  Tnrffic  Akports 

AOENCV:  Federal  Aviation 
Administration  (FAA).  (DOT). 

ACTION:  Proposed  rule:  extension  of 
conunent  period 

SUMMARY:  This  notice  aimounoes  an 
extension  of  the  comment  period  for 
Notice  of  Proposed  Rulemaking  (NPRM) 
No.  80-26  (45  FR  84380:  December  22. 
1980),  which  proposed  modification  to 
the  provisions  of  the  high  density  rule 
which  establishes  the  number  of 
reservations  or  "slots"  for  operations 
(takeoffs  or  landings)  at  high  density 
airports.  The  proposals  would  clarify  14 
CFR  93.129  which  allows  aircraft 
operators  to  obtain  additional 
reservations  under  certain 
circumstances,  to  provide  that  air 
carriers  and  scheduled  air  taxis  may  not 
obtain  reservations  beyond  those 
specifically  allocated  by  section  93.123. 
This  proposal  is  necessary  for  ' 
maintenance  of  orderly  operations  at 
these  airports  and  for  efficient 
utilization  of  the  navigable  airspace. 

DATES:  Comments  must  be  received  on 
or  before  January  9, 1981. 

ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(ACC-204).  Docket  No.  21192.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  delivered  in 
duplicate  to:  Room  916.  800 
Independence  Avenue.  S.W., 
Washington,  D.C 

Comments  delivered  must  be  marked 
Docket  No.  21192. 
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Comments  may  be  inspected  at  Room 
916  between  8:301  a.m.  and  5:00  p.m. 
MM  FmrrHCR  inp^wmation  contact: 
Mr.  Edward  Fabirman,  Assistant  Chief 
Counsel  for  Regulations  and 
Enforcement,  (ACC-200),  OfTice  of  the 
Chief  Counsel,  Federal  Aviation 
Administration,  9pO  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
Telephone:  (202)  JI26-3072. 

suppLiMfNTAiiY  Information: 

Conunants  Invite^l 

Interested  persons  are  invited  tov 
participate  in  the  Imaking  of  the 
proposed  rule  by  Submitting  such 
, written  data.  vie>Vs.  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 
impact  that  might: result  from  adoption 
of  the  proposals  qontained  in  this  notice 
are  invited.  Comiiunications  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to 
the  address  abov^.  All  communications 
received  on  or  before  January  9, 1981, 
will  be  considereq  by  the  Administrator 
before- taking  actiitn  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closihg  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  person^.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  the  rulemaking  will  be  Hied  in  the 
docket. 

Comment  Extensit  in 

On  December  10. 1980,  the  FAA 
issued  Notice  of  Proposed  Rulemaking 
No.  80-26  (45  FR  84380;  December  22, 
1980).  The  notice  set  forth  a  proposed 
modification  to  th^  provisions  of  the 
high  density  rule  >f  hich  establishes  the 
number  of  reservations  or  "slots"  for 
operations  (takeoffs  or  landings)  at  high 
density  airports.  Tne  proposal  would 
clarify  14  CFR  93.lt29  which  allows 
aircraft  operators  ^o  obtain  additional 
reservations  under  certain 
circumstances,  to  provide  that  air 
carriers  and  schedliled  air  taxis  may  not 
obtain  reservations  beyond  those 
specifically  alloca^d  by  §  93.123.  The 
comment  period  for  the  notice  was 
proposed  to  close  Ihe  comment  period 
on  January  2, 1981.  On  December  18, 
1980,  a  letter  was  Hand  carried  to  the 
General  Counsel  of  the  Department  of 
Transportation  froin  the  attorney  for 
New  York  Air  reqi^sting  an  extension 
of  31  days  to  respohd  to  NPRM  80-26. 
The  reasons  given  Uere  that  comment 
period  coincides  |knost  exactly  with  the 
holiday  period  compressing  the  time  for 


reasoned  consideration  of  the  proposed 
amendment.  In  addition,  they  state  that 
there  are  several  actions  in  court  and 
before  the  Civil  Aeronautics  Board  and 
Department  of  Transportation  which 
closely  relate  to  the  subject  matter  of 
this  proposal. 

Finally,  they  state  that  the  assumption 
that  this  notice  will  have  minimum 
impact  on  existing  levels  of  National 
Airport  traffic  might  be  a 
"fundamentally  incorrect  premise." 

On  December  19, 1980,  a  letter  was 
hand  delivered  to  the  General  Counsel 
of  the  Department  from  the  attorney  for 
the  Commuter  Airiiner  Association 
(CAA)  supporting  the  request  of  New 
York  Air  for  extension  of  the  comment 
period  to  at  least  February  2, 1980.  In 
support  of  this  request  he  stated: 

The  intervening  two  weeks  allowed  for 
comment  include  the  Christmas  and  New 
Year's  holidays.  This  not  only  precludes  a 
meaningful  examination  of  the  impact  of  this 
rule  with  our  members,  but  comes  at  the  time 
of  year  when  their  energies  must  be  focused 
on  serving  unusually  heavy  trarTic  demands. 

In  addition,  he  stated: 

2)  The  proposed  rule  amounts  to  far  more 
than  clariflcation  of  existing  provisions  of  the 
high  density  rule.  It  appears  to  reverse  the 
plain  language  of  certain  provisions  of  those 
rules  and  also  appears  to  rest  on  erroneous 
legal  and  factual  premises. 

There  have  been  administrative  and 
legal  actions  affecting  the  entire  high 
density  rule  for  the  past  few  years  and  it 
is  likely  that  these  actions  will  continue 
over  the  next  several  months.  In  this 
connection,  it  must  be  noted  that  the 
Department  of  Transportation's 
rulemaking  hearing  on  the  slot 
allocation  process  related  to  high 
density  rule  (45  FR  71236,  October  27, 
1980)  has  been  extended  from  early 
January  until  February.  Therefore,  the 
argument  made  to  extend  the  comment 
period  applicable  to  this  proposal  based 
upon  the  existence  of  other  pending 
proposals  which  may  affect  this 
proposed  rulemaking  is  not  valid. 

The  action  proposed  in  this  NPRM 
affects  one  specific  section  of  the  high 
density  rule.  Its  impact  (both  legally  and 
factually)  should  be  readily  apparent  to 
all  those  who  would  be  affected  by  it. 
As  stated  in  the  preamble  to  Notice  No. 
80-26,  this  proposal  is  consistent  with 
the  preamble  to  the  original  notice  of 
proposed  rulemaking.  As  such,  it  is  a 
clarification.  The  rulemaking  process 
cannot  come  to  a  halt  because  certain 
individuals  are  busy  during  the  holiday 
season.  If  those  individuals  wish  to 
comment  on  this  rulemaking  action,  then 
they  will  have  to  make  necessary 
arrangements.  The  agency,  however, 
does  recognize  that  this  particular  time 


of  year  does  present  certain  specific 
problems  for  air  carriers  that  do  not 
exist  at  other  times.  Therefore,  the 
agency  will  extend  the  comment  period 
by  seven  days  until  January  9. 1981. 

(Sees.  103, 307(a)  and  (c),  313(a).  of  the 
Federal  Aviation  Act  of  1958.  as  amended  (40 
U.S.C.  1303, 1348(a)  and  (c),  13S4{a)):  Section 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C  1055(c)):  Section  2  of  the  Act  for  the 
Administation  of  Washington  National 
Airport.  54  Stat.  088) 

Noto^-The  FAA  has  determined  that  this 
doctunent  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28, 1979). 

issued  in  Washington,  D.C,  on  December 
31.198a 

R. ).  Van  Vuno. 

Director,  Air  Traffic  Service. 

|FK  Doc  (CMOSM  FIM  l2-3l-aft  IVSf  ami 
MUMQ  COOC  4SW-1S-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Parts  221. 296  and  297 

(EDR-40SC,  Economic  Regulatione  Docket 
38746;  Dated:  Dec  24. 19M] 

Tariffs:  Air  Fraigirt  Forwardars, 
Cooparathra  Shippers  Asaodatlona, 
Foreign  Air  Fraiglit  Forwardars,  and 
Foreign  Cooperative  SMppars 
Associationa 

AQENCV:  Civil  Aeronautics  Board. 
ACTION:  Deferral  of  rulemaking. 


summary:  The  CAB  has  proposed  to 
allow  airlines  to  file  tariffs  that  state 
prices  as  maximum  amounts  instead  of 
exact  amounts,  so  that  any  price  up  to 
the  maximum  could  be  charged.  The 
proposed  rule  would  also  allow  the 
payment  of  commissions  to  air  freight 
forwarders  and  foreign  air  freight 
forwarders.  The  CAB  is  now  deferring 
action  in  the  rulemaking  until  after  the 
hearing  on  related  issues  in  its 
Competitive  Marketing  Investigation. 

FOR  FURTHER  INFORMATION  CONTACT 
George  S.  Baranko,  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board,  182S 
Connecticut  Avenue,  NW,  Washington, 
D.C.  20428;  202-673-6011. 

SUPPLEMENTARY  INFORMATION: 

The  Civil  Aeronautics  Board  is  deferring 
action  on  notice  of  proposed  rulemaking 
EDR-408  (45  FR  64864,  September  30, 
1980,  Docket  38746)  until  after  the 
hearing  on  related  issues  in  the 
Competitive  Marketing  Investigation 
(Docket  36595).  Supplementary 
information  about  the  deferral  appears 


Federal  Register  /  Vol.  46,  No.  2  /  Monday,  January  5,  1961  /  Proposed  Rules 


in  Order  80-12-02.  issued  along  with  this 
notice. ' 

(%:•.  204.  403.  404.  416. 1002.  Pub.  L  SS-726. 
a||mended.  72  Stal.  743.  7S8.  780.  771.  788:  49 
"|C.  1324. 1373.  1374. 1386.  1482) 
lit  T.  Kaylor.  . 

Secretary.  I 

in^Doc  ■1-IUFaidl-X-t(:«.'4Sam|  r 

■^  bNQ  OOOE  USS-ai-M 
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INDERAL  TRADE  COMMISSION 

iCFR  Part  423 

/Mnendment  to  Trade  Regulation  Rule 
Concerning  Care  Labeing  of  Textile 
Products  and  Leettier  Ctottiing 

AOHtCV:  Federal  Trade  Commission. 
aCTMN:  Notice  of  opportunity  for 
technical  comment  on  proposed  rule. 

■UMMAirr.  On  December  17. 198a  the 
Federal  Trade  Commission  approved  in 
substance  the  amendments  to  the  Trade 
Regulation  Rule  concerning  Care 
Labeling  of  Textile  Products  and  Leather 
Clothing  that  it  proposed  on  January  28, 
1978  (41  FR  3747).  A  numbfer  of  changes 
have  been  made  in  the  text  of  the 
amendments.  The  amendment  now 
reflects  the  Commission's  determination 
to  adopt  a  warning  approach  in  the  area 
of  care  labeling:  thus,  the  previous 
requirements  for  alternative  care 
labeling  have  been  deleted,  and  the  rule 
generally  requires  the  disclosure  of  less 
information  than  was  proposed  in  the 
amendment  proceeding.  Changes  Jiave 
also  been  made  to  clarify  the  effect  and 
scope  of  the  rule  amendment.  For 
example,  labeling  of  leather  clothing, 
upholstered  furniture,  and  yam  are 
addressed  in  separate  paragraphs  for 
each  product.  The  definitions  of  certain 
terms  that  appeared  in  the  proposed 
glossary  have  been  modiHed.  Certain 
labeling  requirements  have  been 
deleted,  and  the  exemption  provisions  of 
!  amendment  have  been  changed.  The 
JLt  of  the  rule  is  now  written  in  plain 
jlish  for  purposes  of  clarity  and 
Iderstanding.  Finally,  the  proposed 
f&le  has  been  revised  to  include  a 
|%tement  of  the  acts  and  practices  in 
t  fs  care  labeling  of  textile  products  and 
};%iither  clothing  which  the  Commission 
i    iS  determined  to  be  unfair  or 
i  iceptive.  > 

The  record  of  the  amendment 
proceedings  will  be  opened  for  30  days 
for  technical  comments  on  the  drafting 
of  certain  language  changes  the 
Commission  has  made.  Comments  on 
other  issues  will  not  be  considered. 
Following  the  close  of  the  comment 


'  See  FK  Doc  81-15  in  Ihe  Notices  lection  of 
this  fstue. 


period,  the  Commission  will  make  any 
changes  it  considers  appropriate, 
promulgate  the  Hnal  amendment,  and 
set  an  effective  date  that  provides  for  a 
period  of  Congressional  review  as 
required  by  Section  21  of  the  Federal 
Trade  Commission  Improvements  Act  of 
1980. 

DATCS:  Comments  on  the  drafting  of  the 
changes  made  in  the  Rule  will  be 
accepted  on  or  before  February  4, 1981. 
ADDRESS:  Send  comments  to  Secretary, 
Federal  Trade  Commission,  6th  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20680.  Submissions 
should  be  labeled  "Care  Labeling 
Amendment" 

FDR  nmTHCR  IMfOHMATlOW  CONTACT: 
Earl  Johnson.  Federal  Trade 
Commission,  eth  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580, 
(202)  724-1362. 

SUFM^MCNTAItY  INPORMATNM:  Text  of 
Amendment  Voted  by  the  Conunission: 
Accordingly,  it  is  proposed  to  amend 
Chapter  I  of  16  CFR  by  revising  Part  423 
to  read  as  follows: 

PART  423— CARE  LABEUNQ  OF 
TEXTILE  PRODUCTS  AND  LEATHER 
CLOTHINQ  [AMENDED] 

Sec 

i  423.1    What  thU  regulation  does. 

i  423.2    Who  is  covered. 

f  423 J    Unfair  or  deceptive  acts  or  practices. 

i  423.4    Textile  clothing,  draperies,  curtains, 

alipcovers,  and  lineru. 
I  423.5    Leather  and  suede  clothing. 
f  423.6    Piece  goods. 
f  423.7    Yams.  I 

i  423.8    Upholstered  furniture. 
i  423.9    Carpets  and  rugs. 
f  423.10    Proof  of  care  informatiott 
f  423.11    Terminology. 
{ 423.12    Exemptions.  . 

( 423.13    Waivers.  ' 

i  423.14    Conflict  with  flammability 

standards. 
§  423.15    Stayed  or  invalid  parts. 

Appendix  A — Glossary  of  standard  terms. 

Authority:  38  SUt.  717.  as  amended:  (15 
U.S.C.  41.  et  seq.) 

S  423.1    What  this  regulation  doM. 

This  regulation  deals  with  care  labels 
on  products  that  need  cleaning  care  for 
their  ordinary  use.  it  applies  to  certain 
textile  products  and  to  leather  clothing 
and  suede  clothing  in  or  affecting 
commerce,  as  "commerce"  is  deHned  in 
the  Federal  Trade  Commission  Act.  The 
textile  products  covered  by  this 
regulation  are  clothing,  draperies, 
curtains,  slipcovers,  linens,  piece  goods, 
yam,  carpets  and  rugs,  and  upholstered 
fumiture. 

§423.2    Who  is  covered. 

Manufacturers  and  importers  of 
textile  products,  suede  clothing,  or 


leather  clothing  are  covered  by  this 
regulation.  This  includes  any  person  or 
organization  that  directs  or  controls  the 
manufacture  or  importation  of  covered 
products. 

Retail  sellers  of  piece  goods  are  also 
covered  by  a  part  of  this  regulation.  See 
S  423.6(d). 

f423J    Unfair  or  deoapMv*  acts  or 


(a)  Textile  wearing  apparel, 
draperies,  curtains,  slipcovers,  linens, 
yam,  piece  goods,  leather  clothing  and 
suede  clothing. 

In  connection  with  the  sale,  in  or 
affecting  commerce,  of  textile  products 
in  the  form  of  wearing  apparel 
draperies,  curtains,  slipcovers,  linens, 
yam  and  piece  goods,  or  of  leather 
clothing  and  suede  clothing,  it  is  an 
unfair  or  deceptive  act  or  practice  for  a 
manufacturer  or  importer 

(1)  to  fail  to  disclose  to  a  purchaser, 
prior  to  sale,  instructions  which  inform 
the  purchaser  of  a  care  procedure 
adequate  to  effect  the  care  necessary  for 
the  ordinary  use  and  enjoyment  of  the 
product; 

(2)  to  fail  to  warn  a  purchaser,  prior  to 
sale,  when  the  product  cannot  be 
cleaned  by  any  cleaning  procedure 
without  being  harmed: 

(3)  to  fail  to  warn  a  purchaser,  prior  to 
sale,  when  any  regular  part  of  the 
prescribed  care  procedure  which  a 
consumer  or  professional  cleaner  could 
reasonably  be  expected  to  use  would 
harm  the  product  or  others  being 
cleaned  with  it; 

(4)  to  fail  to  provide  the  care 
instructions  and  warnings  in  a  form  that 
can  be  referred  to  by  the  consumer 
throughout  the  useful  life  of  the  product' 

(5)  to  fail  to  provide  care  instractions 
and  wamings  using  standardized 
terminology; 

(6)  to  fail  to  possess,  prior  to  the  sale, 
a  reasonable  basis  for  all  care 
information  disclosed  to  the  purchaser. 

(b)  Upholstered  fumiture  and  carpets 
and  rugs. 

In  connection  «vith  the  sale,  in  or 
affecting  commerce,  of  upholstered 
fumiture,  carpets,  and  rugs,  it  is  an 
unfair  or  deceptive  act  or  practice  for  a 
manufacturer  or  importer. 

(1)  to  fail  to  disclose  to  a  purchaser, 
prior  to  sale,  instructions  which  inform 
the  purchaser  of  a  cleaning  method  and 
a  cleaning  agent  adequate  to  effect  the 
care  necessary  for  the  ordinary  use  and 
enjoyment  of  the  product 

(2)  to  fail  to  warn  a  purchaser,  prior  to 
sale,  when  the  product  cannot  be 
cleaned  by  any  commercially  available 
method  without  being  harmed: 

(3)  to  fail  to  warn  a  purchaser,  prior  to 
sale,  when  any  regular  part  of  the 


f 
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disclosed  to  the , 
(c)  Retail  sale  i 
In  connection ' 

or  affecting  comi 


prescribed  cleaning  procedure  which  a 
consumer  or  prof  issional  cleaner  could 
reasonable  be  ex  lected  to  use  would 
harm  the  product 

(4)  to  fail  to  pre  vide  the  cleaning 
instructions  and  ivamings  in  a  form  that 
can  be  used  by  the  consumer  throughout 
the  useful  life  of  the  product; 

(5)  to  fail  to  possess,  prior  to  sale,  a 
reasonable  basis  {for  all  care  information 

[irchaser. 
f  piece  goods. 
rith  the  retail  sale,  in 
i^erce,  of  piece  goods,  it 
is  an  unfair  or  deceptive  act  or  practice 
for  retailers  to  fail  to  deliver,  upon  \hfi 
purchasers'  request,  care  labels  as 
provided  by  the  manufacturer. 

(d)  Violations  of  this  regulation. 

The  Commission  has  adopted  this 
regulation  to  prevent  the  unfair  or 
deceptive  acts  or  bractices  defined  in 
subsections  (a),  (b)  and  (c)  of  this 
section.  Each  mar  ufacturer,  importer,  or 
retail  seller  coven  id  by  this  regulation 
must  comply  with'SS  423.4  through 
423.13  of  this  regujation.  Any  such 
manufacturer,  imdorter,  or  retail  seller 
who  complies  witl  the  requirements  of 
SS  423.4  through  423.13  does  not  violate 
this  regulation. 

S  423.4    TtKtito  cl«  hing,  drifMriM, 
curtain*,  sllpcovw*  and  linww. 

The  rules  in  thi^  section  apply  to 
flnished  textile  cidthing  products  which 
are  used  to  protec  and  cover  the  body. 
This  includes  hosiery,  but  it  excludes 
footwear,  gloves,  hats  or  other  products 
used  only  to  cover  the  head  or  hands. 

This  section  als^  applies  to  draperies, 
curtains,  slipcoven.  and  bed.  table,  bath 
and  kitchen  linensl 

(a)  Care  labels  ttiust  be  fastened  so 
that  they  can  be  seen  or  easily  found 
when  the  product  is  offered  for  sale  to 
consumers.  The  label  must  be  made  to 
stay  fastened  and  legible  during  the 
useful  life  of  the  pi>duct.  If  the  product 
is  packaged,  displayed,  or  folded  so  that 
customers  cannot  i  iasily  see  the  label, 
the  care  informati(  n  must  also  appear 
on  the  outside  of  tie  package  or  on  a 
hang  tag  fastened  to  the  product. 

(b)  Care  labels  must  say  what  regular 
care  is  needed  for  the  ordinary  use  of 
the  product.  In  general,  the  label  for 
textile  products  miist  have  either  a 
washing  instruction  or  a  drycleaning 
instruction.  If  a  wajshing  instruction  is 
included,  it  must  comply  with  the  rules 
in  subsection  (1)  below.  If  a  drycleaning 
instruction  is  included,  it  must  comply 
with  the  rules  in  subsection  (2)  below. 

If  either  washing  or  drycleaning  can 
be  used  on  the  product,  the  label  need 
have  only  one  of  tliese  instructions. 

If  the  product  cannot  be  cleaned  by 
any  commercially  i  ivailable  cleaning 


method  without  being  harmed,  the  label 
must  say  so.  For  example,  if  a  product 
would  be  harmed  both  by  washing  and 
by  drycleaning,  the  label  might  say  "Do 
not  wash — do  not  dryclean,"  or  "Cannot 
be  successfully  cleaned." 

The  rules  for  washing  and  drycleaning 
instructions  are  as  follows: 

(1)  Washing  instructions  must  follow 
these  rules  of  washing,  drying,  ironing, 
bleaching,  and  special  warnings: 

(i]  Washing,  llie  label  must  say 
whether  the  product  should  be  washed 
by  hand  or  machine.  If  hot  water  cannot 
be  used,  the  label  must  say  whether 
"warm"  or  "cold"  water  should  be  used. 
If  no  temperature  is  given,  this  means 
that  regular  use  of  a  hot  water  will  not 
harm  the  product.  For  example. 
"Machine  wash"  means  hot,  warm  or 
cold  water  can  be  used.  "Machine  wash 
warm"  means  only  warm  or  cold  water 
can  be  used. 

(ii)  Drying.  The  label  must  say 
whether  the  product  should  be  dried  by 
machine  or  by  some  other  method.  If 
machine  drying  is  called  or,  but  a  high 
temperature  cannot  be  used,  the  label 
must  say  whether  a  "medium" 
temperature  should  be  used.  If  no 
temperature  setting  is  given,  this  means 
that  regular  drying  at  a  hot  setting  will 
not  harm  the  product.  For  example, 
'Tumble  dry"  means  the  product  can 
safely  be  machine  dried  at  a  high 
setting. 

(iii)  Imning.  Ironing  must  be 
mentioned  on  a  label  only  if  it  will  be 
needed  on  a  regular  basis  to  preserve 
the  appearance  of  the  product,  or  if  it  is 
required  under  subsection  (v).  Special 
Warnings.  If  ironing  is  mentioned,  but  a 
hot  iron  cannot  be  used,  the  label  must 
say  whether  a  "warm"  or  "cool"  iron 
should  be  used.  If  no  temperature  is 
given,  this  means  that  regular  use  of  a 
hot  iron  will  not  harm  the  product. 

(iv)  Bleaching.  If  all  commercially 
available  bleaches  can  safely  be  used 
on  a  regular  basis,  the  label  need  not 
mention  bleaching. 

If  all  commercially  available  bleaches 
would  harm  the  product  when  used  on  a 
regular  basis,  the  label  must  say  "No 
bleach"  or  "Do  not  bleach." 

If  regular  use  of  a  chlorine  bleach 
would  harm  the  product,  but  regular  use 
of  a  non-chlorine  bleach  would  not,  the 
label  must  say  "Only  non-chlorine 
bleach,  when  needed." 

(v)  Special  warnings.  If  there  is  any 
regular  part  of  the  washing  procedure 
which  consumers  can  reasonably  be 
expected  to  use,  and  that  procedure 
would  harm  the  product  itself  cy  others 
being  washed  with  it  in  one  or  riiore 
washings,  the  label  must  contain  a 
warning.  It  must  use  the  words  "Do  not," 
"No,"  "Only,"  or  some  other  clear 


wording.  For  example,  if  a  shirt  can  be 
washed  by  home  laundering  methods, 
but  would  be  harmed  by  commercial 
laundering  processes  using  sour  rinses 
and  high  temperatures,  the  label  must 
say  "Do  not  have  commercially 
laundered."  If  a  napkin  is  not  colorfast. 
its  label  must  say  "Wash  with  like 
colors."  If  a  pair  of  pants  will  be  harmed 
by  ironing,  its  label  must  say  "Do  not 
iron." 

Warnings  for  procedures  already 
addressed  in  the  instruction  need  not  be 
repeated.  For  example,  if  an  instruction 
states  "Dry  flat."  it  is  not  necessary  to 
give  the  warning  "Do  not  tumble  dry." 

(2)  Drycleaning. 

(i)  General.  If  a  drycleaning 
instruction  is  included  on  the  label,  it 
must  mention  the  type  of  solvent(si  to  be 
used.  However,  if  all  commercially 
available  types  of  solvent  can  be  used, 
the  label  need  not  mention  any  types  of 
solvent.  The  terms  "Drycleanable"  or 
"Commercially  Dryclean"  may  not  be 
used  in  an  instruction.  For  example,  if 
drycleaning  in  perchlorethylene  would 
harm  a  coat,  the  label  might  say 
"Dryclean  flourocarbon  or  petroleum." 
or  name  some  other  safe  solvent(s). 

(ii)  Special  warnings.  If  there  is  any 
regular  part  of  the  drycleaning 
procedure  which  consumers  or 
drycleaners  can  reasonably  be  expected 
to  use.  and  that  procedure  would  harm 
the  product  itself  or  others  being 
cleaned  with  it.  the  label  must  contain  a 
warning.  It  may  use  the  words  "Do  not," 
"Npi"  "Only."  or  some  othe  clear 
wordingT  For  example,  the  drycfeaning 
process  normally  includes  moisture 
addition  to  solvent  up  to  75%  relative 
humidity,  hot  tumble  drying  up  to  160*F 
and  restoration  by  steam  press  or  steam 
air  finish.  If  a  product  can  be  drycleaned 
in  all  solvents  but  steam  should  not  be 
used,  it  must  be  labeled  "Dryclean.  No 
steam."  ; 

I 

S423.S    LMtiwr  and  suede  dottiing. 

The  rules  in  this  section  apply  to 
finished  leather  or  suede  clothing 
products  which  are  used  to  protect  and 
cover  the  body.  Footwear,  gloves,  hats 
and  othe  products  used  only  to  cover  the 
head  or  hands  are  excluded. 

(a)  Care  labels  must  be  fastened  so 
that  they  can  be  seen  or  easily  found 
when  the  product  is  offered  for  sale  to 
consumers.  The  label  must  be  made  to 
stay  fastened  and  legible  during  the 
useful  life  of  the  product.  If  the  product 
is  packaged,  displayed,  or  folded  so  that 
customers  cannot  easily  see  the  label, 
the  care  information  must  also  appear 
on  the  outside  of  the  package  or  on  a 
hang  tag  fastened  to  the  product. 

(b)  Care  labels  must  say  what  regular 
care  is  needed  for  the  ordinary  use  of 
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the  product.  The  label  for  leather  and 
sueded  clothing  must  say  whether  the 
product  should  be  cleaned  by  a  textile 
method,  a  leather  method,  or  some  other 
SB^cial  method.  It  must  also  say  whether 
'  other  care  is  needed  for  ordinary 
[of  the  product.  For  example,  a 
ther  jacket  label  might  say  "Leather 
Ban." 

^  a  textile  method  is  prescribed,  the 
1/  >el  must  comply  with  the  rules  in 
9  23.4  above. 

fa  leather  or  suede  clothing  product 
c    inot  be  cleaned  by  any  commercially 
a  ailable  cleaning  method  without  being 
h.  rmed,  the  label  must  say  so.  For 
example,  if  a  product  would  be  harmed 
by  either  washing,  drycleaning,  or 
professional  suede  or  leather  cleaning, 
the  label  might  say  "Cannot  be 
cleaned." 

(c)  If  there  is  any  regular  part  of  the 
prescribed  cleaning  procedure  which 
consumers  or  professional  cleaners  can 
reasonably  be  expected  to  use,  and  that 
procedure  would  harm  the  product  itself 
or  others  being  cleaned  with  it,  the  label 
must  contain  a  warning.  It  may  use  the 
words  "Do  not"  "No."  "Only."  or  some 
other  clear  wording.  Warnings  for 
procedures  already  addressed  in  the 
instruction  need  not  be  repeated. 

$423,6    PiMcgoods. 

The  following  rules  apply  to  textile 
products  sold  by  the  piece  from  bolts  or 
rolls  for  home  sewing.  This  includes 
remnants  whose  fiber  content  is  known 
and  which  are  cut  by  a  retailer  or  at  his 
or  her  request.  It  does  not  include 
manufacturers'  remnants  up  to  10  yards 
which  are  clearly  and 
picuously  marked  "pound  goods"  or 

cs  of  undetermined  origin"  and 
se  fiber  content  is  not  known  and 
ot  easily  be  found.  Trim  up  to  5 
in^es  wide  is  also  excluded. 

\]  Manufacturers  and  importers  of 
:e  goods  must  provide  care 
rmation  clearly  and  conspicuously 
ihe  end  of  each  bolt  or  roll. 
q)  Manufacturers  and  importers  also 
must  make  sure  that  retailers  get  enough 
permanent  care  labels  to  supply  a 
reasonable  number  of  them  to  each 
purchaser  of  the  fabric.  These  labels 
must  be  made  so  that  they  can  be 
fastened  to  the  fmished  product  by 
normal  household  methods  and  will 
remain  legible  during  the  useful  life  of 
the  product. 

(c)  Care  labels  must  say  what  regular 
care  is  needed  for  the  ordinary  use  of 
the  product.  Care  information  on  the  end 
of  the  bolt  and  on  the  labels  need  only 
address  information  applicable  to  the 
fabric.  If -a  textile  method  is  prescribed, 
the  label  must  comply  with  the  rules  in 
S  423.4  above.  If  a  cleaning  agent  and 
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method  appropriate  for  furniture  or 
carpets  is  prescribed,  the  label  must 
comply  with  the  rules  in  1 423.8  or 
S  423.9,  as  appropriate. 

(d)  Retail  sellers  of  piece  goods  must 
give  buyers  a  reasonable  number  of  care 
labels,  if  the  buyers  ask  for  them. 

S  423.7    Yanw. 

Manufacturers  and  importers  of  yam 
for  retail  sale  must  print  care 
instructions  clearly  and  conspicuously 
on  the  band  or  wrapper  of  each  skein  or 
other  unit  of  yam.  Care  labels  must  say 
what  regular  care  is  needed  for  the 
ordinary  use  of  the  product.  The 
instructions  need  only  address  the 
proper  care  applicable  to  the  yam.  If  a 
textile  method  is  prescribed,  the  label 
must  comply  with  the  mles  in  (  423.4 
above.  If  a  cleaning  agent  and  method 
appropriate  for  furniture  or  carpets  is 
prescribed,  the  label  must  comply  with 
the  rules  in  S  423.8  or  S  423.9.  as 
appropriate. 

9423J    UphoMwwd  fumltur*. 

The  following  rules  apply  to  any 
textile  or  plastic  product  in  the  form  of 
Hnished  upholstered  furniture  to  be  used 
mainly  indoors. 

(a)  Care  labels  must  be  made  to  stay 
fastened  and  legible  during  the  useful 
life  of  the  product.  For  upholstered 
fumiture,  this  means  the  useful  life  of 
the  outer  covering. 

(b)  Care  labels  must  be  fastened  so 
that  they  can  be  seen  or  easily  found 
when  the  product  is  offered  for  sale  to 
consumers.  If  fastening  the  label  to  the 
product  is  a  place  where  it  can  be  seen 
or  easily  found  would  harm  the 
product's  appearance  or  usefulness,  the 
care  instructions  can  be  put  on  a  hang 
tag  or  other  appropriate  kind  of  label. 
The  hang  tag  must  be  made  so  that  it 
will  still  be  on  the  product  when  it  is 
bought  by  a  consumer. 

(c)  Care  labels  must  say  that  regular 
care  is  needed  for  the  ordinary  use  of 
the  upholstered  (textile  or  plastic)  parts 
of  the  product.  Care  labels  must  say 
whether  the  upholstered  (textile  or 
plastic)  parts  of  the  product  should  be 
cleaned  by  the  consumer  or  by 
professional  care.  If  either  consumer 
care  or  professional  care  may  be  used, 
the  label  need  mention  only  one.  The 
label  must  fully  describe  a  cleaning 
method  and  a  cleaning  agent  to  be  used. 

(d)  If  there  is  any  regular  part  of  the 
prescribed  cleaning  method  or  cleaning 
agent  which  consumers  or  professional 
cleaners  can  reasonably  be  expected  to 
use,  and  that  method  or  agent  would 
harm  the  product,  the  label  must  contain 
a  warning.  It  must  use  the  words  "Do 
not,"  "No,"  "Only."  or  some  other  clear 
wording. 


(e)  If  the  product  cannot  be  cleaned 
by  any  commercially  available  cleaning 
method  without  being  harmed,  the  label 
must  say  so. 

S  423.9    Carpvts  and  rugs. 

The  following  rules  apply  to  any 
textile  product  in  the  form  of  fmished 
area  rugs  and  rolled  goods  to  be  use3 
mainly  indoors.  A  fmished  area  rug  is 
one  made  to  certain  measurements  by 
the  manufacturer  and  sold  to  the 
consumer  in  that  size. 

(a)  Care  labels  for  area  rugs  must  be 
permanently  fastened  under  one  comer 
of  the  rug.  "The  label  must  be  made  to 
stay  fastened  and  legible  during  the 
useful  life  of  the  product.  If  the  rug  is 
packaged  or  folded  so  that  customers 
catmot  see  or  easily  And  the  label  the 
care  instructions  must  also  be  put  on  the 
outside  of  the  package  or  on  a  hand  tag 
fastened  to  the  rug. 

(b)  Labels  for  rolled  goods  must  be 
temporarily  fastened  to  the  top  of  the 
carpet.  Manufacturers  must  make  sure 
that  each  roll  has  enough  labels  which 
are  appropriately  spaced  so  that  the 
manufacturer  can  reasonably  anticipate 
there  will  be  one  for  each  carpet  cut 
from  the  roll. 

(c)  Care  labels  must  say  what  regular 
care  is  needed  for  the  ordinary  use  of 
the  product.  Care  labels  must  say 
whether  the  rug  or  carpet  should  be 
cleaned  by  the  consumer  or  by 
professional  care.  If  either  consumer 
care  or  professional  care  may  be  use, 
the  label  need  mention  only  one.  The 
labels  must  fully  describe  a  cleaning 
method  and  a  cleaning  agent  to  be  used. 
If  the  rug  should  be  washed  or  dry- 
cleaned,  the  label  must  comply  with  the 
washing  or  drycleaning  rules  in  §  423.4 
above. 

(d)  If  there  is  any  regular  part  of  the 
prescribed  cleaning  method  or  cleaning 
agent  which  consumers  or  professional 
cleaners  can  reasonably  be  expected  to 
use,  and  that  method  or  agent  would 
harm  the  product,  the  label  must  contain 
a  warning.  It  must  use  the  words  "Do 
not,"  "No."  "Only,"  or  some  other  clear 
wording. 

(e)  If  the  product  cannot  be  cleaned 
by  any  commercially  available  cleaning 
method  without  being  harmed,  the  label 
must  say  so. 

(423.10    Proof  of  car*  fcifoniMtton. 

(a)  Manufacturers  and  importers  must 
have  possessed  and  relied  upon,  prior  to 
sale,  proof  they  can  reasonably  trust  for 
all  care  information  on  their  labels.  The 
proof  may  include  any  one  or  more  of 
the  following: 

(1)  Reliable  proof  that  the  fmal 
product  was  not  harmed  when  cleaned 
reasonably  often  according  to  the 
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instructions  on  the  label.  This  includes 
instructions  when  silence  has  a 
meaning.  For  example,  if  a  shirt  is 
labeled  "Machine  wash.  Tumble  dry. 
Cool  iron",  the  manufacturer  or  importer 
must  have  reliaple  proof  that  the  shirt  is 
not  harmed  wh4n  cleaned  reasonably 
often  if  machine  washed  in  hot  water, 
tumble  dried  at  a  high  setting,  ironed 
with  a  cool  irori  and  any  type  of  bleach 
is  regularly  useo- 

(2)  Reliable  pi-oof  that  the  final 
product  or  a  fair  sample  of  the  final 
product  was  harmed  when  cleaned  by 
methods  wamei  against  on  the  label. 

(3)  Reliable  p  'oof,  like  that  described 
in  (1)  or  (2)  abo're,  for  each  component 
part  of  the  fmal  product. 

(4)  Reliable  proof  that  the  final 
product  of  a  fait  sample  of  the  final 
product  was  su(  cessfully  tested  by  a 
reputable  lab.  T  ie  tests  may  simulate 
the  care  suggest  ed  or  warned  against  on 
the  label. 

(5)  Reliable  evidence  of  current 
technical  literat  ire,  past  experience,  or 
industry  experti  le  supporting  the  care 
information  on  I  he  label. 

(6)  Other  reliable  evidence. 

§423.11    T«nnln>logy. 

(a)  In  any  car;  instruction,  the  terms  as 
contained  and  defined  in  Appendix  A  to 
this  Rule  must  b|e  used  to  the  extent 
applicable.         I 

(b)  When  apdlicable  terms  are  not 

contained  in  Appendix  A,  any 
appropriate  terms  may  be  used  in  care 
instructions,  as  long  as  the  terms  clearly 
and  accurately  describe  the  care 
procedures  and  ptherwise  fulfill  the 
disclosure  requij^ements  of  this 
regulation. 

(c)  In  any  car^  instruction,  symbols 
may  be  used  in  addition  to  words,  as 
long  as  the  words  fulfiil.the 
requirements  of  this  regulation. 


§423.12    Exmnpl 

(a)  Manufact 
ask  for  an  exem 
requiring  a  pen 
product  or  prod 
would  harm  the 
usefulness  of  th 
must  be  made  i 
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ers  or  importers  can 
tion  from  the  rule 
nent  label  on  a 
ct  line,  if  the  label 
ppearance  or 
product.  The  request 
writing  to  the  Secretary 
of  the  Commissibn.  The  request  must  be 
accompanied  by  a  labeled  sample  of  the 
product  and  a  full  statement  explaining 
why  the  request  should  be  granted. 

If  the  exemption  request  is  granted, 
consumers  still  i^ust  get  the  required 
care  informatioil  for  the  product. 
However,  the  ceite  information  can  be 
put  on  a  hang  tag,  on  the  package,  or  in 
some  other  conspicuous  place,  as  long 
as  consumers  w(ll  be  able  to  see  the 


care  informatior 
product. 


before  buying  the 


(b]  Manufacturers  and  importers  of 
products  covered  by  S  §  423.4  and  423.5 
are  exempt  from  the  requirement  for  a 
permanent  label  if  the  product  can  be 
cleaned  safely  under  the  harshest 
procedures.  This  exemption  is  available 
only  if  there  is  reliable  proof  that  all  of 
the  following  washing  and  drycleaning 
procedures  can  safely  be  used  on  a 
product: 

(1)  Machine  washing  in  hot  water; 

(2]  Machine  drying  at  a  high  setting; 

(3)  Ironing  at  a  hot  settipg; 

(4)  Bleaching  with  all  commercially 
available  bleaches; 

5.  Drycleaning  with  all  commercially 
available  solvents. 

In  such  case,  the  statement  "Wash  or 
dryclean,  any  normal  method"  is 
acceptable  and  may  appear  on  a  hand 
tag,  on  the  package,  or  in  some  other 
conspicuous  place,  as  long  as  consumers 
will  be  able  to  see  the  care  information 
[or  "the  statement")  before  buying  the 
product. 

If  a  product  meets  the  requirements 
outhned  above,  it  is  automatically 
exempt  from  the  requirement  that  the 
care  label  be  a  permanent  one.  It  is  not 
necessary  to  file  a  request  for  this 
exemption. 

(c)  Any  finished  product  manufacturer 
who  receives  a  textile  component  from 
an  ultimate  consumer  (a  "COM 
component")  is  not  required  to  provide 
care  instructions  for  the  product  that  is 
manufactured  with  that  component.  A 
COM  component  is  one  selected  or 
purchased  by  a  consumer  or  a 
consumer's  agent,  and  then  ordered  to 
be  made  into  a  finished  product 
ordinarily  covered  by  this  regulation. 
However,  if  a  component  is  selected  or 
purchased  by  a  consumer  or  a 
consumer's  agent  from  samples  or 
literature  pre-selected  by  a  finished 
product  manufacturer,  the  final  product 
is  not  exempted  by  this  subsection. 

(d)  All  exemptions  granted  under 
Section  423.1(c)  (1)  or  (2)  of  the  Care 
Labeling  Rule  issued  on  December  9, 
1971,  stay  in  effect  if  the  product  still 
meets  the  standards  on  which  the 
original  exemption  was  based. 
Otherwise,  the  exemption  is 
automatically  revoked. 

§423.13    Waivers. 

Manufacturers  or  importers  need  not 
provide  care  information  with  products 
sold  to  institutional  buyers  for 
commercial  use  other  than  resale,  rather 
than  for  personal  use.  However,  this  rule 
only  applies  if  the  manufacturer  or 
importer  has  a  written  waiver  of  the 
buyer's  rights  to  care  information. 
Manufacturers  or  importers  must  keep 
those  waivers  for  three  years,  and  must 


make  them  available  to  the  Commission 
representatives  on  request. 

§423.14    ConfHet  with  flwnnwbHIty 


If  there  is  a  conflict  between  this 
regulation  and  any  regulations  issued 
under  the  Flammable  Fabrics  Act,  the 
Flammable  Fabrics  regulations  govern 
over  this  one. 

§423.15    Stayad  or  invalid  parts. 

If  any  part  of  this  regulation  is  stayed 
or  held  invalid,  the  rest  of  it  will  stay  in 
force. 

Appendix  A 

Glossary  of  Standard  Terms 

1.  Washing.  Machine  Methods:  a. 
"Machine  wash" — a  process  by  which  soil 
may  be  removed  from  products  or  specimens 
through  the  use  of  water,  detergent  or  soap, 
agitation  and  a  machine  designed  for  this 
purpose.  When  no  temperature  is  given,  e.g., 
"warm"  or  "col'd",  hot  water  up  to  150*  F  (86* 
C)  can  be  regularly  used. 

b.  "Warm" — initial  water  temperature 
setting  90*  to  110*  F  (32*  to  43*  C)  (hand 
comfortable). 

c.  "Cold" — initial  water  temperature  setting 
same  as  cold  water  tap  up  to  85*  F  (29*  C). 

d.  "Do  not  have  commercially  laundered" — 
do  not  employ  a  laundry  which  uses  special 
formulations,  sour  rinses,  extremely  large 
loads  or  extremely  high  temperatures  or 
which  otherwise  is  employed  for  commercial, 
industrial  or  institutional  use.  Employ 
laundering  methods  designed  for  residential 
use  or  use  in  a  self-service  establishment. 

e.  "Small  load" — smaller  than  normal 
washing  load. 

f.  "Delicate  cycle"  or  "gentle  cycle" — slow 
agitation  and  reduced  time. 

g.  "Durable  press  cycle"  or  "Permanent 
press  cycle" — cool-down  rinse  or  cold  rinse 
before  reduced  spinning. 

h.  "Separately" — alone. 

i.  "With  like  colors" — with  colors  of  similar 
hue  and  intensity. 

j.  "Wash  inside  out" — turn  product  inside 
out  to  protect  face  of  fabric. 

k.  "Warm  rinse" — initial  water  temperature 
setting  90*  to  110*  F  (32*  to  43*  C). 

1.  "Cold  rinse" — initial  water  temperature 
setting  same  as  cold  water  tap  up  to  85*  F  (29* 
C). 

m.  "Rinse  thoroughly" — rinse  several  times 
t^  remove  detergent  or  soap. 

n.  "No  spin"  or  "Do  not  spin" — remove 
material  start  of  final  spin  cycle. 

o.  "No  wring"  or  "Do  not  wring"^-do  not 
use  roller  wringer,  nor  wring  by  hand. 

2.  Washing,  Hand  Methods:  a.  "Hand 
wash" — a  process  by  which  soil  may  be 
manually  removed  from  products  or 
specimens  through  the  use  of  water,  detergent 
or  soap  and  gentle  squeezing  action.  When 
no  temperature  is  given,  e.g.,  "warm"  or 
"cold,"  hot  water  up  to  150*F  (66*C)  can  be 
regularly  used. 

b.  "Warm" — initial  water  temperature  90* 
to  llO'F  (32*  to  43*C)  hand  comfortable). 

c.  "Cold" — initial  water  temperature  same 
as  cold  water  tap  up  to  85'F  (29*C}. 

d.  "Separately" — alone. 
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"With  like  colon"— with  colon  of 
•ii  <ilar  hue  and  intensity. 

t.  "No  wring  or  twist" — handle  to  avoid 
wrinkles  and  distortion. 

g.  "Rinse  thoroughly" — rinse  several  times 
to  remove  detergent,  soap,  and  bleach. 

h.  "Damp  wipe  only" — surface  clean  with 
damp  cloth  or  sponge. 

3.  Drying,  All  Methods:  a.  "Tumble  dry" — 
use  machine  dryer.  When  no  temperature 
selling  is  givea  machine  drying  at  a  hot 
selling  may  be  regularly  used. 

b.  "Medium" — set  dryer  at  medium  heat. 

c.  "Low" — set  dryer  at  low  heat. 

d.  "Durable  press"  or  "Permanent  press" — 
set  dryer  at  permanent  press  setting. 

e.  "No  heat" — set  dryer  to  operate  without 
heat. 

f.  "Remove  promptly" — when  items  are 
dry,  remove  immediately  to  prevent 
wrinkling. 

g.  "Drip  dry" — hang  dripping  wet  with  or 
without  hand  shaping  and  smoothing. 

h.  "Line  dry" — hang  damp  from  line  or  bar 
in  or  oul  of  doon. 

i.  "Line  dry  in  shade" — dry  away  from  sun. 

j.  "Line  dry  away  from  heat" — dry  awdy 
from  heat. 

k.  "Dry  flat" — lay  out  horizontally  for 
drying. 

I.  "Block  to  dry" — reshape  to  original 
dimensions  while  drying. 

m.  "Smooth  by  hand" — by  hand,  while  wet, 
remove  wrinkles,  straighten  seams  and 
facings. 

4.  Ironing  and  Pressing:  a.  "Iron" — Ironing 
is  needed.  When  no  temperature  is  given  iron 
at  the  highest  temperature  setting  may  be 
regularly  used. 

b.  "Warm  iron" — medium  temperature 
setting. 

c.  "Cool  iron" — lowest  temperature  setting. 

d.  "Do  not  iron" — item  not  to  be  smoothed 
or  finished  with  an  iron. 

e.  "Iron  wrong  side  only" — article  turned 
inside  out  for  ironing  or  pressing. 

No  steam"  or  "Do  not  steam" — steam  in 
rm  not  to  be  used. 
"Steam  only" — steaming  without  contact 
tsure. 

tt.  "Steam  press"  or  "Steam  iron" — use  iron 
at  9^eam  selling. 
f  '"Iron  damp" — articles  to  be  ironed 
id  feel  moist. 

'Use  press  cloth" — use  a  dry  or  a  damp 
.  between  iron  and  fabric. 
Bleaching:  a.  "Bleach  when  needed" — all 
ches  may  be  used  when  necessary. 
"No  bleach"  or  "Do  not  bleach" — no 
bleaches  may  be  used. 

C'  "Only  non-chlorine  bleach  when 
needed" — only  the  bleach  specifled  may  be 
used  when  necessary.  Chlorine  bleach  may 
not  be  used. 

6.  Washing  or  Drycleaning:  a.  "Wash  or 
dryClean,  any  normal  method" — can  be 
machine  washed  in  hot  water,  can  be 
machine  dried  at  a  high  setting,  can  be  ironed 
at  a  hot  selling,  can  be  bleached  with  all 
commercially  available  bleaches  and  can  be 
drycleaned  with  all  commercially  available 
solvents. 

7.  Drycleaning,  All  Procedures:  a. 
"Dryclean" — a  process  by  which  soil  may  be 
removed  from  products  or  specimens  in  a 
machine  which  uses  any  common  organic 
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solvent  (for  example,  petroleum, 
perchlorethylene.  fluorocarbon)  located  in 
any  commercial  establishment.  The  process 
may  include  moisture  addition  to  solvent  up 
to  7SX  relative  humidity,  hot  tumble  drying 
up  to  leO'F  (71*C)  and  restoration  by  steam 
press  or  steam-air  Hnishing. 

b.  "Professionally  dryclean" — use  the 
drycleaning  process  but  modified  to  ensure 
optimum  results  either  by  a  drycleaning 
attendant  or  through  the  use  of  a  drycleaning 
machine  which  permits  such  modifications  or 
both. 

c.  "Petroleum",  "Ruorocarbon".  or 
"Perchlorethylene" — employ  solventfs) 
specified  to  dryclean  the  item. 

d.  "Short  cycle" — reduce  or  minimum 
cleaning  time,  depending  upon  solvent  used. 

e.  "Minimum  extraction" — least  possible 
extraction  time. 

f.  "Reduced  moisture"  or  "Low  moisture" — 
decreased  relative  humidity. 

g.  "No  tumble"  or  "Do  not  tumble" — do  not 
tumble  dry. 

h.  'Tumble  warm" — tumble  dry  up  to  120*F 
(49'C). 

i.  "Tumble  cool" — tumble  dry  at  room 
temperature. 

j.  "Cabinet  dry  warm" — cabinet  dry  up  to 
120T  (49*C). 

k.  "Cabinet  dry  cool"— cabinet  dry  at  room 
temperature. 

1.  "Steam  only" — employ  no  contact 
pressure  when  steaming. 

m.  "No  steam"  or  "Do  not  steam" — do  not 
use  steam  in  pressing,  Tmishing,  steam 
cabinets  or  wands. 

8.  Leather  and  Suede  Cleaning:  a.  "Leather 
clean" — have  cleaned  only  by  a  professional 
cleaner  who  uses  special  leather  or  suede 
care  methods. 

Subjects  on  Which  the  Commission  Is 
Soliciting  Comment 

The  record  is  open  for  comment  on  the 
drafting  changes  in  the  amendment  which  are 
listed  below.  The  description  of  the  changes, 
including  substantive  changes,  is  provided  for 
an  understanding  of  the  Commission's 
intentions  in  this  amendment.  The 
Commission  is  interested  in  comments  on  the 
extent  to  which  the  language  chosen  is  suited 
to  achieving  the  Commission's  intentions  as 
set  forth  below.  Suggestions  for 
improvements  in  drafting  that  do  not  alter  the 
intended  meaning  will  also  be  considered. 
The  record  is  not  being  reopended  for 
comment  on  substantive  changes  or  any  other 
issues. 

1.  Leather  and  suede  clothing.  In  the 
proposed  amendment  leather  and  suede 
clothing  was  to  be  labeled  in  the  same 
general  manner  as  textile  wearing  apparel. 
However,  it  has  been  established  that  the 
cleaning  procedures  for  leather  and  suede 
garments  difl'er  greatly  from  the  cleaning 
procedures  used  on  textile  fabrics. 
Consequently,  the  Commission  has  decided 
to  address  care  labeling  for  leather  and  suede 
garments  in  a  separate  section.  (See  f  423.5) 
This  will  permit  expression  of  care 
instructions  in  terms  of  a  textile,  leather,  or 
other  special  method,  as  appropriate.  As  with 
other  products,  only  one  appropriate  method 
need  be  disclosed,  althou^  othen  may  be 
disclosed  as  well. 


2.  Upholstered  furniture.  The  proposed 
amendment  grouped  upholstered  furniture 
together  with  curtains,  draperie*.  slipcover* 
and  linens  as  "household  furnishings". 
However,  it  is  now  dear  that  care 
instructions  for  wearing  apparel  which  are 
used  on  most  "household  furnishings",  are 
not  appropriate  for  upholstered  furniture. 
Thus,  the  Commission  has  addressed  care 
labeling  for  upholstered  furniture  in  a 
separate  section.  (See  {  423.8)  This  will 
permit  the  care  label  to  say  whether  the 
textile  part  should  be  cleaned  by  the 
consumer  or  a  professional  and  to  describe  a 
proper  cleaning  agent  and  cleaning  method  to 
be  used. 

The  broad  provisions  for  exemptions  are 
contained  in  a  separate  section  as  discussed 
in  a  later  paragraph.  However,  the  section 
covering  the  labeling  of  upholstered  furniture 
provides  a  specific  and  automatic  exemption 
if  the  utility  or  appearance  of  the  furniture 
product  will  be  harmed  by  attaching  a 
permanent  labeL  Permanent  labels  must  be 
used  unless  such  labels  will  impair  the  utility 
or  appearance  of  the  item  when  made  visible 
or  readily  accessible  to  the  purchaser  at  the 
point  of  sale  and  at  the  point  of  care  without 
unreasonable  effort.  In  all  other  situations, 
the  manufacturer  or  importer  may  use  hang 
tags. 

The  provisions  for  upholstered  furniture, 
reflecting  the  general  approach  taken  by  the 
Commission  to  require  warnings  and  to 
eliminate  the  requirement  for  alternative  care 
labeling,  are  discussed  in  items  8  and  9. 
below. 

3.  Yam.  The  proposed  amendment  grouped 
piece  goods  and  yarn  together  because  the 
requirements  for  providing  permanent  labels 
and  for  the  distribution  of  those  labels  was  to 
have  been  the  same  for  each  product.  The 
Commission  has  determined  not  to  require 
the  transmittal  of  permanent  labels  by 
manufacturen  and  the  distribution  of  such 
labels  by  yam  relailera.  Thus,  yam 
manufacturen  are  required  to  print  care 
instructions  on  the  band  wrapper  of  each 
retail  skein  of  year.  (See  Section  423.7) 

4.  Piece  goods.  The  current  rule  requires 
manufacturen  of  piece  goods  to  provide 
retailen  with  labels  clearly  disclosing 
instructions  for  the  care  of  the  product,  which 
can,  by  normal  household  methods,  be 
permanently  afTixed  to  the  rmished  item  by 
the  coiuumer.  The  proposed  amendment 
reiterated  this  requirement  and  posed 
questions  soliciting  the  best  way  to  ensure 
that  this  information  reached  the  consumer. 
The  Commission  has  now  added  to  the  above 
requirements  the  necessity  for  manufacturen 
and  importen  to  print  care  labeling 
instructions  on  the  end  of  each  bolt  of 
material  (See  f  423.8)  The  retailer  is  required 
to  provide  buyen  a  reasonable  number  of 
care  labels,  if  the  buyer  asks  for  them.  The 
Commission  intends  that  buyen  who  ask  for 
care  labels  will  be  given  at  least  one  label  for 
each  item  to  be  made  from  the  purchased 
fabrics. 

5.  Carpets  and  rugs.  The  proposed 
amendment  included  coverage  of  carpets  and 
rugs  and  required  manHfactoren  and 
importen  to  supply  retailen  with  care 
instructioiu  to  be  transmitted  to  the 
cooMmer  at  the  time  of  retail  porchaae.  It 
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wds  e8lublisht:d  Ihdl  these  products  can  be 
divided  into  two  distinct  groups:  (1)  urea  rugs 
which  are  miinuliicturcd  in  specific 
measurements  atd  sold  to  consumers  in  that 
size,  and  (2)  roll^  goods  which  are  cut  to 
consumers'  spec^ications  and  frequently 
affixed  in  a  wall  to  wall  intallation.  The 
Commission  determined  that  the  most 
efficient  and  effe[:tive  method  of  distributing 
care  information  would  be  to  require  that  a 
permanent  label  le  attached  under  one 
comer  of  each  area  rug,  and  that  detachable 
labels  be  temporirily  fastened  to  the  top  of 
rolled  goods.  Ma  lufacturers  must  make  sure 
that  each  roll  hat  enough  labels  with 
appropriate  spa<:  ng  so  that  they  can 
reasonably  antic  pate  one  label  will 
accompany  each  carpet  cut  from  the  roll. 

6.  Intermediatt  components.  Piece  goods, 
trim,  thread  and  other  such  items  sold  to 
finished  product  nanufacturers  for  use  as 
part  of  a  finished  product  were  proposed  for 
coverage  under  tlie  amendment.  However, 
the  Commission  lias  decided  such 
intermediate  components  should  not  be 
covered.  Product  manufacturers  who  are 
unable  to  obtain  oare  information  from  a 
component  suppi  er  can  either  bargain  for  the 
information  or  tuiTi  to  another  supplier.  Thus, 
there  are  adequai  e  market  forces  to  generate 
this  care  informa  ion  in  an  economical  and 
effective  manner. 

7.  Washing  oncf  dryc/eaning  instructions. 
The  proposed  amendment  required  that  in 
each  washing  ins:ruction  the  method  of 
washing,  method  of  drying,  use  and  type  of 
bleach,  when  not  all  bleaches  can  be  used, 
and  the  use  of  an  iron,  when  necessary,  be 
clearly  disclosed.  In  the  case  of  washing, 
drying,  and  ironirg,  it  was  proposed  to 
require  adjectival  descriptions  of  temperature 
such  as  hot,  warn  i,  or  cold.  The  Commission 
has  determined  tliat  it  is  unnecessary  to 
require  disclosure  of  temperature  information 
when  the  product!  can  safely  be  washed, 
dried,  or  ironed  a|  any  temperature.  Similarly, 
the  Commission  Has  determined  that  it  is 
unnecessary  to  rdquire  the  disclosure  of 
bleach  instructior  s  when  any  bleach  can 
safely  be  used  on  the  product.  Thus,  if  a 
product  can  safely  be  machine  washed  in  hot 
water,  tumble  dri-d  at  the  hot  setting,  ironing 
is  needed  and  the  iron  can  be  used  at  the 
highest  setting,  ai  d  any  bleach  can  be  used 
on  the  product,  the  care  label  could  read, 
"Machine  wash.  1'umble  dry.  Iron." 
Conversely,  if  the  use  of  high  temperatures  or 
the  use  of  any  bleach  would  harm  the 
product,  then  a  ct  re  label  utilizing  a  warning 
approach  is  requi  -ed.  For  example,  an 
appropriate  label  might  read,  "Machine  wash, 
warm.  Tumble  drr.  medium.  Warm  iron.  Only 
non-chlorine  bleath  when  needed."  The 
provisions  reflect  ng  the  general  approach  to 
require  special  warnings  and  eliminate 
alternative  care  iiformation.  are  discussed  in 
items  8  and  9.  belCw. 

The  proposed  arnendmeni  required  a 
drycleaning  instntction  to  specify  the  type  of 
solvent  to  be  usee ,  if  all  commercially 
available  solvent:  could  not  be  used.  The 
Commission  has  not  changed  this 

it  is  consistent  with  the 
warning  approad  used  in  the  washing 
instructions. 

8.  Alternative  dare.  The  proposed 
amendment  woul  I  have  required  instructions 


for  both  washing  and  drycleaning  when 
either  method  could  be  used  without 
damaging  the  product.  The  Commission  has 
deleted  this  requirement.  Instead,  the 
Commission  has  adopted  a  system  which 
requires  disclosure  of  an  accurate,  complete, 
and  appropriate  care  method  for  each 
product.  This  does  not  preclude 
manufacturers  and  importers  from  including 
multiple  methods  of  care  on  the  labels  but 
each  method  included  on  the  label  must  have 
a  reasonable  basis  for  all  care  information 
disclosed  to  the  purchaser. 

9.  Special  warnings.  The  proposed 
amendment  would  have  required  warnings  if 
there  was  any  regular  care  and  maintenance 
procedure  which,  under  all  reasonably 
foreseeable  circumstances,  would  damage  or 
substantially  impair  the  item  to  which  the 
care  instructions  applied  or  would  impair 
other  articles  being  cleaned  with  that  item. 
Consistent  with  the  elimination  of  alternative 
care  requirements  and  the  warning  approach 
used  in  washing  and  drycleaning  instructions, 
the  Commission  has  decided  to  modify  the 
proposal  to  two  types  of  special  warnings 
applicable  to  all  covered  products.  First,  if  a 
product  cannot  be  cleaned  by  any 
commercially  available  cleaning  method 
without  being  harmed,  the  label  must  say  so. 
Second,  the  label  must  contain  a  warning 
when  any  regular  part  of  the  prescribed  care 
procedure  which  a  consumer  or  professional 
cleaner  could  reasonably  be  expected  to  use 
would  harm  the  product  or  others  being 
cleaned  with  it.  Warnings  for  procedures 
already  addressed  to  the  instruction  need  not 
be  repeated. 

10.  Definitions.  Basic  dennitions  were 
contained  in  a  single  section  of  the  proposed 
amendment.  These  dennitions  have  now 
been  placed  in  appropriate  individual 
sections  of  the  Rule  for  easier  reading  and 
application. 

11.  Glossary.  Initially,  it  is  proposed  to 
adopt  terms  and  dennitions  for  care  labels 
which  had  been  developed  by  the  American 
Society  for  Testing  and  Materials  (ASTM). 
The  terms  as  listed  and  defined  would  be 
used  to  the  extent  applicable.  Where 
applicable  terms  were  not  defined,  other 
terms  which  accurately  described  the  care 
procedure  could  be  used.  The  Commission 
has  adopted  this  concept  for  terminology  but 
has  found  it  necessary  to  modify  some  of  the 
dennitions. 

It  was  determined  that  there  were 
signiHcant  differences  between  consumer 
usage  of  certain  terms  listed  in  the  ASTM 
glossary  and  the  manner  in  which  the 
glossary  denned  these  terms.  Consequently, 
the  following  terms  have  been  given  new 
deHnitions  in  the  glossary  that  has  been 
adopted  by  the  Commission: 

(a)  "Machine  wash" — a  process  by  which 
soil  may  be  removed  from  products  or 
specimens  through  the  use  of  water,  detergent 
or  soap,  agitation  and  a  machine  designed  for 
this  purpose.  When  no  temperature  is  given, 
e.g..  "warm"  of  "cold."  hoi  water  up  to  150*F 
(66*)  can  be  regularly  used. 

(b)  "Do  not  have  commercially 
laundered" — do  not  employ  a  laundry  which 
uses  special  formulations,  sour  rinses, 
extremely  large  loads  or  extremely  high 
temperatures  or  which  otherwise  is  employed 


for  commercial,  industrial  or  InstHutional  use. 
Employ  laundering  methods  designed  for 
residential  use  in  a  self-service 
establishment. 

(c)  "Separately" — alone. 

(d)  "With  like  colors"— with  colors  of 
similar  hue  and  intensity. 

(e)  "Hand  wash" — a  process  by  which  soil 
may  be  manually  removed  from  products  or 
specimens  through  the  use  of  water,  detergent 
or  soap  and  gentle  squeezing  action.  When 
no  temperature  is  given,  e.g..  "warm"  or 
"cold."  hot  water  up  to  ISO'F  (6e'C)  can  be 
used. 

(f)  'Tumble  dry" — use  machine  dryer. 
When  no  temperature  setting  is  given, 
machine  drying  at  a  hoi  setting  may  be 
regularly  used. 

(g)  "Iron" — Ironing  is  needed.  When  no 
temperature  is  given  iron  at  the  highest 
temperature  setting  may  be  regularly  used. 

fh)  "Bleach  when  needed" — all  bleaches 
may  be  used  when  necessary. 

(i)  "Only  non-chlorine  bleach  when 
needed"— only  the  bleach  specifled  may  be 
used  when  necessary.  Chlorine  bleach  may 
not  be  used. 

(j)  "Wash  or  dryclean,  any  normal 
method" — can  be  machine  washed  in  hot 
water,  can  be  machine  dried  at  a  high  setting, 
can  be  ironed  at  a  hot  setting,  can  be 
bleached  with  all  commercially  available 
bleaches  and  can  be  drycleaned  with  all 
commerically  available  solvents. 

(k)  "Dryclean" — a  process  by  which  soil 
may  be  removed  from  products  or  specimens 
in  machine  which  uses  any  common  organic 
solvent  (for  example,  petroleum, 
perchlorethylene,  fluorocarbon)  located  in 
any  commercial  establishment.  The  process 
may  include  moisture  addition  to  solvent  up 
to  75%  relative  humidity,  hot  tumble  drying 
up  to  leO'F  (71  *C)  and  restoration  by  steam 
or  steam-air  nnishing. 

(1)  "Professionally  dryclean" — use  the 
drycleaning  process  but  modined  to  ensure 
optimum  results  either  by  a  drycleaning 
attendant  or  through  the  use  of  a  drycleaning 
machine  which  permits  such  modiflcations  or 
both. 

(m)  "Petroleum."  "Fluorocarbon."  or 
"Perchlorethylene" — employ  solvent(s] 
specined  to  dryclean  the  item. 

(n)  "Short  cycle" — reduced  or  minimum 
cleaning  time,  depending  upon  solvent  used. 

(o)  "Minimum  extraction" — least  possible 
extraction  time. 

(p)  "Reduced  moisture"  or  "Low 
moisture" — decreased  relative  humidity. 

(q)  "No  tumble"  or  "Do  not  tumble" — do 
not  tumble  dry. 

(r)  'Tumble  warm" — tumble  dry  up  to  120*F 
(49*C). 

(s)  'Tumble  cool" — tumble  dry  at  room 
temperature. 

(t)  "Cabinet  dry  warm"^-cabinet  dry  up  to 
120T  (49'C). 

(u)  "Cabinet  dry  cool" — cabinet  dry  at 
room  temperature. 

(v)  "Steam  only" — employ  no  contact  '' 
pressure  when  steaming. 

(w)  "No  steam"  or  "Do  not  steam" — do  not 
use  steam  in  pressing,  nnishing.  steam 
cabinets  or  wands. 

(x)  "Leather  clean" — have  cleaned  only  by 
a  professional  cleaner  who  uses  special 
leather  or  suede  care  methods. 


Federal  Reglitef  /  Vol.  46.  No.  2  /  Monday.  January  5.  1961  /  Propoged  Rulet 


In  addition,  the  CommiMion  wishes  to 
know  whether  any  of  the  tenna  in  the 
gloaaaty  aie  obvious  in  meaning,  redundant 
of  other  provisions  in  the  rule,  or  othemvise 
unnecessary  to  effectuate  either 
standardization  or  the  labeling  requirements 
of  the  rule. 

12.  Exemptioiu.  The  current  rule  provides 
for  two  types  of  exemptions,  based  on 
written  petitions  submitted  to  the 
Commission.  The  first  type  is  granted  if  the 
utility  or  appearance  of  the  product  will  be 
harmed  by  attaching  a  permanent  label.  The 
second  type  is  granted  if  a  product  sells  at 
retfjl  for  S3.00  or  less  and  can  be  machine 

^ed  and  dried  at  high  temperatures 
ut  damage.  In  the  first  instance,  a 
orary  care  label  is  required  and  in  the 
]  instance,  no  label  is  required.  The 
prdiXMed  amendment  would  have  contained 
theae  same  exemptions  with  a  specific 
pro-  ision  to  continue  all  previous  exemptions 
if  I    )  products  still  meet  the  standards  of  the 
ap    icable  exemption. 

e  Commission  has  adopted  the  same 
pn   ision  for  exemptions  based  on  harm  to 
util  ly  or  appearance  and  the  extension  of 
previously  granted  exemptions.  However,  the 
Commission  has  modified  the  exemption 
based  on  care  traits.  In  this  case,  an 
exemption  «vill  be  automatically  granted, 
without  need  for  a  petition  and  without 
regard  for  price,  if  a  product  can  be  machine 
washed  in  hot  water,  machine  dried  at  a  high 
setting,  ironed  at  a  hot  setting,  bleached  with 
all  contmercially  available  bleaches,  and 
drycleaned  with  all  commercially  available 
solvents.  If  a  product  is  not  damaged  by  any 
of  the  above  care  procedures,  the  care  label 
may  be  temporary  in  nature  and  need  only 
say,  "Wash  or  dryclean.  any  normal  method". 
One  additional  exemption  has  been  added. 
Consumers  frequently  select  or  purchase 
textile  materials  which  are  thereafter  sent  to 
a  finished  product  manufacturer  to  be  made 
into  a  product  covered  by  this  rule.  The 
Commission  recognizes  that  the  finished 
product  manufacturer  could  not  obtain 
reliable  evidence  of  care  traits  for  consumers' 
own  materials,  llierefore,  finished  products 
containing  consumers'  own  materials  are 
exempt  under  this  rule.  Consumers'  own 
materials  do  not  include  materials  selected 
from  samples  or  literature  describing  that 
material  which  has  been  pre-selected  by  the 
finished  product  manufacturer. 

13.  Waivers.  The  proposed  amendment 
contained  a  provision  which  would  allow 
manufacturers  to  obtain  waivers  from  rental 
service  companies,  and  hospitals,  nursing 
homes  and  other  similar  institutional  users. 
The^waiver  would  have  been  filed  with  the 
Con>>8sion.  As  presently  drafted,  however, 
anjQmvered  product  sold  for  institutional  use 
ned^ol  be  labeled  with  care  information, 
provkled  the  manufacturer  or  imporier 
obtajjis  a  written  waiver  of  the  buyers'  rights 
and  ^tains  that  waiver  for  three  years. 

1    f  roof  of  care  informallon.  The  current 
mil     ontains  no  specific  requirement  for 
ma     facturers  to  have  a  reasonable  basis  for 
car  instructions  used  on  their  products. 

B  sed  upon  a  review  of  the  record,  the 
Commission  has  decided  to  include  the 
requirement  that  manufacturers  and 
importers  must  possess  and  rely  upon,  prior 


to  sale,  proof  they  can  reasonably  trust  for  all 
care  information  on  their  labels.  Several 
ways  to  establish  reliable  proof  have  been 
suggested  in  the  rule.  However,  any  reliable 
evidence  is  acceptable. 

By  direction  of  the  Commission. 
James  A.  Tobin. 
Acting  Secretary. 

Statament  of  Commissiooer  David  A.  Ctaatoo 

The  Commission  has  approved  in 
substance  a  number  of  salutory  amendments 
to  the  Trade  Regulation  Rule  Concerning 
Care  Labeling  of  Textile  Products  and 
Leather  Clothing.  In  general,  these 
amendments  are  desirable,  inasmuch  as  they 
sharpen  the  focus  of  the  existing  rule  and 
j>rovide  for  more  fiexible  means  of 
compliance.  This  greater  clarity  and 
fiexibility  is  achieved,  I  believe,  %vith  due 
regard  for  the  burdens  imposed  on  those 
subject  to  the  rule. 

I  have,  however,  two  reservations  about 
the  Rule,  as  amended.  First  I  am  not 
convinced  that  it  is  necessary  to  require 
retailers  to  carry  care  instructions  in  stock. 
The  added  nuisance  or  burden  that  this 
provision  imposes  probably  is  not  worth  the 
incremental  benefit  that  will  accrue  from  the 
occasional  customer  requesting  such 
information  from  the  retailers. 

Second,  while  the  Commission's  approach 
to  care  labeling  of  carpets  and  rugs  has 
significantly  improved  since  the  amendments 
were  first  proposed,  I  do  not  believe  it  goes 
far  enough.  All  that  was  really  necessary  in 
this  area  was  a  provision  requiring  a  warning 
label  when  a  traditional  or  common  means  of 
carpet  cleaning  might  have  injured  the 
producT.  As  matters  stand,  the  requirement 
that  manufacturers  include  on  the  label  one 
satisfactory  method  of  cleaning  is  probably 
superfluous.  Many  different  methods  are 
likely  to  be  equally  efficacious  for  most 
carpet  cleaning,  and  the  consumer  has 
available  numerous  sources  of  information 
about  how  to  clean  carpets  generally.  In 
addition,  other  information  relating  to  spot 
removal  is  not  addressed  by  the  Rule,  lliat  is 
proper,  but  it  only  underscores  the  limited 
value  of  requiring  affirmative  carpet  care 
instructions  in  all  instances. 

Statement  of  Commissiooer  Robert  Pitofsky 

An  FTC  Care  Labeling  Trade  Regulation 
Rule  has  been  in  place  since  1971  and  has 
generally  been  regarded  by  consumers  and 
industry  as  providing  a  highly  useful  form  of 
consumer  protection  at  an  acceptable  cost. 
Amendments  to  that  Rule  published  today 
extend  its  provisions  to  product  categories 
previously  uncovered — for  example,  carpets 
and  rugs,  leather  and  suede — and  I  support 
those  amendments. 

The  major  change  effected  by  these 
amendments,  however,  has  to  do  with  the 
nature  of  the  Commission's  regulation.  The 
1971  Rule  essentially  required  only  that  care 
labeling  information  be  included  in  all 
designated  garments  and  products.  The 
Commission  further  announced  that  it  would 
rely  on  Section  5  of  the  Federal  Trade 
Commission  Act  to  sue  any  manufacturers 
who  systematically  included  inaccurate  or 
incomplete  directions.  On  the  other  hand,  the 
Commission  did  not  undertake  to  regulate  the 


precise  content  of  care  labels  nor  to  set  up  a 
detailed  system  of  standardized  terminology 
which  must  be  followed.  If  the  label  managed 
to  communicate  accurate  and  adequate  care 
instructions,  the  Commission  regarded  it  as  of 
no  concern  exactly  what  words  were  used. 

These  amendments  take  the  step  that  the 
Commission  avoided  nine  years  ago.  They 
provide  that  it  is  not  just  a  violation  of  law  to 
fail  to  provide  accurate  care  labeling 
instructions,  but  also  to  fail  to  provide  those 
instructions  using  a  standardized  terminology 
(see  Section  423^aMS)j  and  specifies  that 
certain  terms  contained  in  Appendix  A  to  this 
proposal  (designated  a  "Glossary  of  Standard 
Terms")  must  be  used  in  order  to  comply  with 
the  Rule  (see  Section  423.1  l(a)|.  The  Glossary 
itself  is  extremely  detailed,  for  example, 
defining  what  constitutes  "warm" — "initial 
water  temperature  setting  90'  to  llO'F  (32'  to 
43*C]  (hand  comfortable)",  as  well  as  what 
constitutes  "cold" — "initial  water 
temperature  setting  same  as  cold  water  tap 
up  to  85'F  (29'C)".  Scores  of  other  terms- 
such  as  what  constitutes  "tumble  dry",  "iron 
damp",  and  a  "short  cycle" — are  also 
defined.  Even  with  all  this  detail,  the  Rule 
published  today  is  far  simpler  and  straight- 
forward than  earlier  drafts. 

My  concern  is  that  the  Commission  here  is 
undertaking  an  unnecessary  and  unduly 
burdensome  form  of  regulation.  The  real  aim 
of  consumer  protection  in  ths  area  should  be 
to  see  to  it  that  some  reasonably  accurate 
care  labels  are  attached  to  garments — not  to 
insure  that  every  word  and  phrase  is  exacdy 
accurate  and  standardized. 

Supporters  of  these  amendments  have 
suggested  that  industry  would  welcome  some 
guidance  concerning  care  labeling 
terminology.  They  also  argue  that  the  lack  of 
standardization  produces  confusion  in  the 
market  place,  regardless  of  whether 
individual  care  labels  provide  adequate 
notice  of  risks.  Assuming  that  is  true,  it  seems 
to  me  we  discharge  our  regulatory  role  by 
leaving  the  Care  Labeling  Rule  as  it  is  and 
simply  issuing  some  guides  concerning  care 
directions.  Unfortunately,  as  this  Rule  now 
stands,  failure  to  follow  government- 
designated  terminology  is  a  rule  violation.  1 
think  that  is  unwise  and  hope  the 
Commission  will  reconsider  its  tentative 
decision  and  amend  the  Rule  before  making  it 
final. 
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summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c](5i  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  Has  as  high-cost  gas 
where  the  Comivission  determines  that 
the  gas  is  produced  under  conditions 
that  present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  flnal  regulation  designating 
natural  gas  pro<miced  from  tight 
formations  as  high-cost  gas  subject  to  an 
incentive  price  (18  CFR  271.703).  The 
rule  establishes  procedures  for 
jurisdictional  agencies  to  submit  to  the 
Commission  recommendations  of  areas 
for  designation  ^s  tight  formations.  This 
notice  of  propot^d  rulemaking  by  the 
Director  of  the  dfTice  of  Pipeline  and 
Producer  Regulapon  contains  the 
recommendatioi^  of  the  Ohio 
Department  of  Niatural  Resources,  Oil 
and  Gas  Divisiot,  that  the  Clinton 
Sandstone  Formation  be  designated  as  a 
tight  formation  i^der  S  271.703(d). 
DATE:  Comments  on  the  proposed  rule 
are  due  on  Januau^  23, 1981.  Public 
Hearing:  No  public  hearing  is  scheduled 
in  this  docket  asjyet.  Written  requests 
for  a  public  hearing  are  due  on  January 
9. 1981.  I 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  hied  vsrith  the  Offlce  of 
the  Secretary,  82E  North  Capitol  Street, 
N.E.,  Washingto^,  D.C.  20428 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (302)  357-8299  or  John 
Roy  Johnson,  (aOE)  357-8731. 

SUPPLEMENTARY  INFORMATION: 

I 
I.  Background 

On  December  6, 1980,  the  Ohio 
Department  of  Natural  Resources, 
Division  of  Oil  and  Gas  (Ohio), 
submitted  to  the  Commission  a 
recommendation!  in  accordance  with 
§  271.703  of  the  Commission's  final 
regulations  (45  FR  56034,  August  22, 
1980)  that  the  Clinton  Sandstone 
Formation  locatejd  in  eastern  Ohio  be 
designated  as  a  tight  formation. 


.703(c)(4)  of  the 
Notice  of  Proposed 


Pursuant  to  §  271 
regulations,  this 
Rulemaking  is  hereby  issued  to 
determine  whether  Ohio's 
recommendation  that  the  Clinton 
Sandstone  Form:  tion  be  designated  as  a 
tight  formation  should  be  adopted. 
Ohio's  recommer  dation  and  supporting 
data  are  on  file  vHh  the  Commission 
and  are  availabh^  for  public  inspection. 


II.  Desciiption  of 

Ohio  recommeids 
Sandstone  Form4tion 
eastern  Ohio  be 
formation.  The 
includes  only  tht^e 


Recommendation 

that  the  Clinton 
encountered  in 
designated  as  a  tight 
recommendation 
portions  of  the 


Clinton  Sandstone  Formation  which 
Ohio  designated  as  meeting  tight 
formation  guidelines.  The  Clinton 
Sandstone  is  a  driller's  name  referring  to 
a  sequence  of  interbedded  sandstones, 
siltstones,  and  shales  of  the  Silurian 
System  that  lie  on  the  northwestern 
flank  of  the  Appalachian  Basin  in 
eastern  Ohio.  Regionally,  the  Clinton 
Sandstone  Formation  dips  to  the 
southeast  approximately  50  feet  per 
mile.  Net  sandstone  thickness  is  a 
maximum  of  80  to  90  feet  in  eastern 
Ohio.  The  Clinton  Sandstone  Formation 
thins  westward  and  eventually  pinches 
out  in  the  subsurface  of  central  Ohio  in 
an  erratic  zone  extending  from  Lorain 
County  in  northern  Ohio  to  Lawrence 
County  in  southern  Ohio. 

III.  Discussion  of  Recommendation 

Ohio  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  public 
hearings  held  July  15, 1980,  and 
November  10, 1980.  by  Ohio  on  this 
matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  9  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Ohio  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Ohio  that 
portions  of  the  Clinton  Sandstone 
Formation,  as  described  and  delineated 
in  Ohio's  recommendation  as  filed  with 
the  Commission,  be  designated  as  a 
tight  formation  pursuant  to  §  271.703. 

rV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 


20426.  on  or  before  January  23, 1981. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-7e 
(Ohio — 1),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  January  9. 
1981. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C 
SS  3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  I,  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Ohio's  recommendation  is 
adopted. 
Kenneth  A.  WUliuna, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (26)  to  read  as 
follows: 

§271.703    TigM  formation*.      v 

***** 

(d)  •  •  • 

(11)  through  (25)  [Reserved] 
.  (26)  Clinton  Sandstone  Formation  in 
Ohio. 

(i)  Delineation  of  formation.  The 
portions  of  the  Clinton  Sandstone 
Formation  that  the  Ohio  Department  of 
Natural  Resources,  Division  of  Oil  and 
Gas,  has  designated  as  a  tight  formation 
are  found  in  the  eastern  half  of  Ohio. 

(ii)  Depth.  The  Clinton  Sandstone  is 
defined  as  that  formation  occurring 
within  the  Silurian  System  between  the 
Dayton  Limestone  and  the  Queenston 
Shale  found  at  approximately  2,500  feet 
in  the  updip  areas  near  its  pinch  out, 
dipping  to  the  southeast  approximately 
50  feet  per  mile. 
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DEPARTMENT  OF  JUSTICE         I 

Drug  EnforcMnent  Administration 

21  CFR  Part  1306 

ScheduiM  of  ControOad  Sut>stancas 
Propoaad  Placamant  of  Tamazepam  in 
SchoduiaiV 

AODICV:  Drug  Enforcement  j 

Administration.  Justice. 

action:  Notice  of  proposed  rulemaking. 

■UMwABY;  This  notice  is  a  proposed  rule 
to  place  the  drug,  temazepam,  into 
Schadule  IV  of  the  Controlled        | 
Subaiinces  Act.  By  letter  to  the 
Adfljpiistrator  of  the  Drug  Enforcement 
Adiflmistration.  the  Assistant  Secretary 
for  ^alth,  on  behalf  of  the  Secretary  of 
Heallh  and  Human  Services. 
ncd  lameaded  that  temazepam  be 
coii  piled  in  Schedule  IV. 

DAl   t:  Comments  must  be  submitted  on 
or  b  fore  March  6, 1981. 

ADD  Mtt:  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Administrator,  Drug  Enforcement 
Administration.  1405 1  Street. 
Washington.  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative. 

FON  nMTMBI  MFONMATKNI  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Regulatory 
Control  Division.  Drug  Enforcement 
Administration.  Washington,  D.C.  20537, 
Tele.:  (202)  633-1366. 

•UmSMCNTAItY  INPOmiATION:  On 
November  26, 1980,  the  Assistant 
Secretary  for  Health,  on  behalf  of  the 
Secretary  of  Health  and  Human  Services 
sent  a  letter  to  the  Administrator  of  the 
Drug  Enforcement  Administration, 
recommending  that  temazepam  be 
placed  in  Schedule  IV  of  the  Controlled 
Substances  Act  (Title  n  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  U.S.C.  801- 
966).  Enclosed  with  this  letter  from  the 
Assistant  Secretary  was  a  document 
which  listed  the  factors  which  the  Act 
requires  the  Secretary  to  consider  and 
the  summarized  considerations  of  the 
Secretary  in  recommending  control  for 
temazepam. 

The^actors  considered  by  the 
Sectary  concerning  temazepam  were: 

(fnls  actual  or  relative  potential  for 

(2j^8cientific  evidence  of  its 
phamacological  effect,  if  known; 

(SjKthe  state  of  current  scientific 
kno'  (edge  regarding  the  drug  or  other 
sub    ince; 

[i    its  history  and  current  pattern  of 
abu    ;; 

(5  the  scope,  duration,  and 
signrficance  of  abuse; 

!  I 


(6)  what,  if  any,  risk  there  is  to  the 
public  health; 

(7)  its  psychic  or  physiological 
dependence  liability;  and 

(8)  whether  the  substance  is  an 
immediate  precursor  of  a  substance 
already  controlled  under  the  Controlled 
Substances  Act. 

Relying  on  the  scientific  and  medical 
evaluation  and  the  recommendation  of 
the  Secretary  of  Health  and  Human 
Services,  received  in  accordance  with 
section  201(f)  of  the  Act  (021  U.S.C. 
811(f)].  the  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  sections  201(a]  and  201(b)  of  the  Act 
(21  U.S.C.  811(a)  and  811(b)),  finds  that: 

(1)  based  on  information  now 
available,  temazepam  has  a  low 
potential  for  abuse  relative  to  the  drugs 
or  other  substances  currently  listed  in 
Schedule  IH; 

(2)  Temazepam  will  upon  issuance  of 
a  New  Drug  Application  by  the  Food 
and  Drug  Administration,  have  a 
currently  accepted  medical  use  in 
treatment  in  the  United  States;  and 

(3)  abuse  of  temazepam  may  lead  to 
limited  physical  dependence  or 
psychological  dependence  relative  to  the 
drugs  or  other  substances  in  Schedule 

m. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section 
201(a)  of  the  Act  (21  U.S.C.  811(a)).  and 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  Part  O]),  the  Administrator 
hereby  proposes  to  amend  21  CFR 
1308.14(c)  by  adding  paragraph  (21)  to 
read  as  follows: 

(1306.14    SetMdutolV. 


(c)  ♦  •  • 
(21)  Temazepam.. 


....     2025 


All  interested  persons  are  invited  to 
submit  their  comments  or  objections  in 
writing  regarding  this  proposal.  If  a 
persons  believe  that  one  of  more  issues 
raised  by  him  warrant  a  hearing,  he 
should  so  state  and  summarize  the 
reasons  for  his  belief.  Comments  and 
objections  should  be  submitted  in 
quintuplicate  to  the  Administrator,  Drug 
Enforcement  Administration,  1405  I 
Street.  Washington.  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative. 

in  the  event  that  a  comments  or 
objections  to  this  proposal  raise  one  of 
more  issues  which  the' Administrator 
Hnds,  in  his  sole  discretion,  warrant  a 
hearing,  the  Administrator  will  have 
published  in  the  Federal  Regisler  an 
order  for  a  public  hearing  which  will 


summarize  the  issues  to  be  heard  and 
which  will  set  the  time  for  the  hearing 
(which  will  not  be  less  than  30  days 
after  the  date  of  the  order). 

Dated:  December  23. 1980. 
Petar  B.  Banainsar, 

Adminittmtor.  Drug  Enforcement 

Adminittration. 

im  Doc.  ai-m  ntcd  i  -z-«;  m**  aai 


DEPAfrrMENT  OF  TRANSPOfrTATION 

Fadaral  Highway  AdmMatratlon 

23CFRPwt6M 

[FHWA  Dootot  Na  7»-«1.  NellM  S] 

Traffic  Safaty  in  Mglnvay  and  Straal 
worn  MMMa!  oaparanon  oi  oppoaaig 
iranic  ana  Bogaoi  pavaniani 
EKcavaHon  flaqulramanta 


:  Federal  Highway 
Adminiatradon  (FHWA),  DOT. 

ACTNM:  Extension  of  comment  period. 


r.  This  document  extends  the 
period  for  comments  on  the  notice  of 
proposed  rulemaking  published  on 
October  16, 1960  (45  FR  68863), 
requesting  comment  by  December  IS. 
1980,  on  proposed  revisions  to  existing 
requirements  for  the  separation  of 
opposing  traffic  where  two-way  traffic  is 
maintained  on  one  roadway  of  a 
normally  divided  highway.  The 
comment  period  is  being  extended  untU 
February  17, 1981.  in  order  to  provide 
interested  parties  additional  time  to 
respond  to  the  notice. 

DATE:  Comments  will  be  received  until 
February  17, 1981. 


;  FHWA  Docket  No.  7»-31. 
Federal  Highway  Administration.  HCC- 
10,  Room  4205,  400  Seventh  Street  SW.. 
Washington,  D.C.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.  ET. 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed  stamped 
postcard. 

FOR  FURTHER  INTORHaTION  CONTACT! 
Mr.  Kenneth  L  Ziems.  Office  of 
Highway  Operations.  202-426-4847,  or 
Mr.  Stanley  H.  Abramson,  Office  of  the 
Chief  Counsel,  202-426-0761,  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  D.C  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 

(23  U.S.C  108.  315.  and  402;  40  CFR  1.48(b)) 
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Issued  on:  December  24. 1980. 
Alinda  Burke.       I 
Deputy  Administrplor. 

\n  Unr-  n-1 14  Kik.<i  1-fe-ai:  8:45  ninl 
HUMQ  COM  mw-. 
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DEPARTMENT  QF  THE  INTERIOR 

I 
BuTMu  Of  Indiah  Affaira 

2SCFRPart26(| 

Regulation  of  flsaarvad  Water*  on 
KMnn  ReeervslMW 

AOCNCV:  Bureau{of  Indian  Affaira. 
ACnow:  Propose^  rule. 


follow  in  (a)  app 
tribal  water  cod4 
a  water  code  wli 
refuses  to  adopt  \ 
proposed  primail 
Secretary's  stat 
promulgate  regul 
secure  a  just  anc 


;  The  Bureau  of  Indian  Affaira 
proposes  to  animd  Chapter  IX  of  Title 
25  of  the  Code  oi  Federal  Regulations  by 
adding  a  new  Pol  280  to  provide  for 
tribal  regulation  {of  reserved  watera  on 
Indian  reservations.  This  proposed  rule 
states  the  criteria  the  Secretary  will 
iving  and  adopting 
I  and  (b)  promulgating 
ere  a  tribe  fails  or 
1  code.  This  rule  is 
tly  to  implement  the 
{tory  responsibility  to 
itions  necessary  to 
I  equal  distribution  of 
reserved  watera  bn  Indian  reservations 
for  irrigation  for  Bgricultural  purposes. 
The  rule  is  also  being  proposed  to  fulfill 
the  federal  government's  commitment  to 
assist  Indian  tribes  in  reaching  full  self- 
determination.  Ipe  proposed  rule  will 
recognize,  defer  to  and  assist  in  the 
exercise  of  the  iaherent  authority  of 
Indian  tribes  wimin  their  reservations  to 
govern  the  use  of  all  water  rights 
reserved  for  the  tribe  therein. 
DATE:  Comment^  must  be  submitted  on 
or  before  March  JB,  1981. 
ADOIIESS:  Writtoi  comments  must  be 
addressed  to  Department  of  the  Interior, 
Office  of  the  Soli  citor,  18th  and  C  Sts.. 
N.W..  Washingt(  n.  O.C.  20240. 
FOR  PUirrHCR  INf  ORMATION  CONTACT: 
Daniel  M.  Rosenfelt.  Office  of  the 
Solicitor,  Departfnent  of  the  Interior, 
Washington.  D.C.  20240.  Telephone  (202) 
343-6067. 

SUPPLEMCNTARY  INFORMATION: 

History 

On  March  17, :  .977,  the  Bureau  of 
Indian  Affaira  pi  blished  a  proposed  rule 
on^  pages  14885-14887  of  the  Federal 
Register  which  specified  the  procedures 
the  Secretary  wquld  follow  in  approving 
water  codes  enat;ted  by  Indian  tribes  to 
regulate  the  use  )f  reserved  watera  on 
Indian  reservatic  ns.  Comments  on  the 
proposed  rule  su  jested  potential  legal 
and  practical  dif  iculties  with  the  rule  as 


written.  Consequently,  the  rule  was 
never  issued  in  final  form. 

On  March  20, 1978.  the  Secretary  of 
the  Interior  submitted  an  affidavit  to  the 
Federal  District  Court  for  the  Eastern 
District  of  Washington  which  stated  that 
the  Department  of  the  Interior  was 
preparing  and  would  issue  "at  the 
earliest  convenient  date"  rules  providing 
for  the  regulation  of  reserved  watera  on 
Indian  reservations.  This  rule  is  being 
promulgated  in  fulfillment  of  the 
Secretary's  pledge  to  the  court. 

Authority  and  PurpoM 

This  rule  provides  for  Secretarial 
approval  and  adoption  of  water  codes 
enacted  by  Indian  tribes  to  govern  the 
use  of  reserved  watera  on  Indian 
reservations.  Primary  authority  for  this 
rule  is  contained  in  25  U.S.C.  381  which 
empowera  the  Secretary  to  prescribe 
such  rules  as  are  necessary  to  secure  a 
just  and  equal  distribution  of  water  for 
irrigation  for  agricultural  purposes 
among  Indians  on  Indian  reservations. 
In  recognition  of  the  federal 
government's  policy  of  encouraging 
tribal  self-determination  and  in 
recognition  of  the  inherent  authority  of 
Indian  tribes  within  their  reservations, 
the  instant  rule  is  structured  to  allow 
Indian  tribes  considerable  freedom  in 
developing  individualized  water  codes 
for  approval  and  adoption  by  the 
Secretary.  The  regulation  provides  that 
a  tribe  may  authorize  the  use  of 
reserved  watera  for  any  benencial  use. 
"Beneficial  use"  is  defined  broadly  in 
S  280.1(c)  to  include  any  use  of  water  on 
an  Indian  reservation  that  is  consistent 
with  the  maintenance  of  the  reservation 
as  a  permanent  homeland  for  the  tribe. 
Enumerated  uses  include  agricultural, 
industrial,  domestic  municipal, 
commercial,  religious,  recreational  and 
aesthetic. 

iroval  and  Adoption  of  Code 

ction  260.3  of  this  rule  articulates 
several  criteria,  both  substantive  and 
procedural,  that  must  be  incorporated 
into  a  tribal  water  code  before  it  will  be 
approved  and  adopted.  The  most 
important  procedural  requirements  are 
the  due  process  of  law  guarantees  listed 
in  S  260.3{a)(l)(i)  throu^  (v).  The  tribe 
must  also  limit  its  code  to  the  regulation 
of  reserved  watera  as  defined  in  this 
Part  (280.3(a)(3)),  and  must  possess 
adequate  administrative  and  economic 
resources  to  implement  the  code 
(260.3.(a)(2)). 

Substantively,  S  260.3(a)(4)  requires 
that  the  code  allow  for  the  continued 
use  of  reserved  water  by  existing  usere 
until  such  time  as  an  authorized  tribal 
permittee  or  the  tribe  is  prepared  to 
make  beneficial  use  of  such  reserved 


water  in  accordance  with  this  rule. 
Section  260.3(a)(6)  requires  that  the  code 
exclude  from  its  regulation  rights  to  the 
use  of  water  held  by  purchasera  of  land 
within  an  irrigation  project  located 
within  the  reservation  and  administered 
by  the  Bureau  of  Indian  Affaira.  The 
circumstances  under  which  a 
nonmember  of  an  Indian  tribe  who  owns 
an  interest  in  fee  to  any  former 
allotment  or  portion  thereof  may  claim 
the  right  to  use  reserved  water  are 
clarified  in  S  280.3(a)(5).  Finally, 
t  280.3(a)(9)  specifically  providef  the 
tribal  water  code  must  comply  with  all 
relevant  acts  of  Congress  and  with  all 
binding  judicial  decisions. 

Codea  With  Individual  Water  Pennits 

If  a  tribe  chooses  to  enact  a  permit 
system  of  regulation,  i  280.4  specifies 
that  the  issuance  or  transfer  of  a  permit 
to  a  non-member  of  the  tribe  requires 
Secretarial  approval.  This  provision  is 
included  to  insure  that  only  non- 
membera  of  the  tribe  who  are  entitled  to 
use  reserved  watera,  as  provided  in 
f  280.3(a)(5),  obtain  water  permits, 
whether  such  permits  are  sought  through 
the  initial  application  process  or  through 
subsequent  acquisition  of  existing 
permits. 

Secretarial  Water  Codes 

If  an  Indian  tribe  does  not  enact  a 
water  code,  and  if  the  Secretary  finds 
that  such  a  code  is  necessary  to  fulfill 
his  statutory  responsibility  imder  25 
U.S.C.  381  to  ensure  a  just  and  equal 
distribution  of  water  on  the  reservation 
for  agricultural  irrigation  purposes,  the 
Secretary  may,  upon  consultation  with 
the  tribe,  promulgate  a  water  code  for 
the  reservation.  (9  260.5). 

Appeals 

Section  260.3(a)(l)(v)  requires  that  a 
tribal  water  code  include  an  appeals 
procedure  for  persons  aggrieved  by 
tribal  administrative  decisions 
concerning  their  rights  to  use  reserved 
water.  If  the  Secretary  publishes  a  code 
for  the  reservation  under  the 
circumstances  outlined  in  S  260.5, 
S  280.6  provides  that  appeals  from  the 
determinations  of  the  designated 
Department  official  concerning  any 
person's  right  to  use  reserved  watera 
shall  be  within  the  jurisdiction  of  the 
Board  of  Indian  Appeals  in  the  Office  of 
Hearings  and  Appeals,  Office  of  the 
Secretary,  Department  of  the  Interior. 

Effect  of  Riile  on  Reserved  and  State- 
Created  Water  Righto 

One  recurring  comment  received 
when  the  rule  was  firat  published  in 
1977  should  be  specifically  addressed. 
Several  conunentatora  voiced  concern 
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that  enactment  of  tribal  water  codes 
would,  in  effect,  enable  Indian  tribe*  to 
quantify  their  reserved  water  rights. 
Such  it  not  the  intent  or  effect  of  the 
rule. 

This  rule  does  not  affect  the  validity 
of  state-created  water  rights,  nor  the 
legal  right  of  any  water  user  to  obtain  an 
adjudication  of  his  or  her  water  rights  in 
a  court  of  competent  jurisdiction.  The 
amount  of  water  reserved  for  a  tribe 
upon  creation  of  an  Indian  reservation 
and  the  priority  of  that  water  right  vis-a- 
vis individual  state-created  water  rights 
are  issues  that  require  judicial 
res||ution.  This  rule  does  not  address 
anMirill  not  affect  the  determination  of 
thow  issues. 

^did  its  predecessor.  §  280.3(a)(l](i) 
of  this  rule  does  require  tribes  to  provide 
a  sXitem  for  establishing  the  measure. 
nat>  he  and  place  of  use  of  reser\'ed 
wa  irs.  To  the  extent  that  tribal 
me    lurement  of  reserved  waters  is 
pel   litted  under  this  rule,  such 
me  jurement  constitutes  only  an  interim 
esti  nate.  which  is  necessary  to  enable 
the  tribe  to  control  and  manage  the  use 
of  reserved  waters  on  the  reservation 
pending  final  resolution  of  the  issue 
through  litigation  or  negotiation.  Such 
interim  management  is  imperative  if 
effective  and  integrated  tribal 
development  of  natural  resources  on  the 
reservation  is  to  occur  during  the 
complex  and  often  protracted 
quantification  process. 

Approval  of  a  triba^ode  by  the 
Secretary  will  not  bind  the  Secretary  or 
the  United  States  to  endorse  or  support 
the  tribe's  interim  estimate  in  other 
contexts  such  as  litigation.  Once  a  final 
determination  is  made  of  the  amount  of 
reserved  waters  on  a  reservation  either 
through  a  general  stream  adjudication  or 
negotiation,  the  tribe's  regulation  of  the 
use  of  such  water  will  be  adjusted 
accordingly.  Section  250.3(a)l5) 
mandates  this  result. 

Public  Comment 

It's  the  policy  of  the  Department  to 
encourage  broad  public  participation  in 
the  rulemalcing  process.  The  comments 
of  interested  individuals,  organizations 
and  government  agencies  on  ail  facets  of 
the  uroposed  rule  are  welcome. 

EnlKnmental  Impact  Statement 

SiJcause  this  rule  is  procedural  in 
natui^  and  simply  articulates  the  criteria 
the  Secretary  will  follow  in  determining 
whj^-fier  to  approve  and  adopt  a  tribal 
wj/   f  code,  no  environmental  impacts 
wil    eeult  from  its  promulgation. 
Ad    rdingly,  the  Secretary  has 
det    mined  that  this  rulemaking  is  not  a 
maj  r  federal  action  for  which  an 
Env  ronmental  Impact  Statement  is 


required.  If  and  when  a  tribe  submits  a 
code  to  the  Secretary  for  approval  and 
adoption,  a  review  of  the  individual 
code  will  be  made  pursuant  to  the 
provisions  of  the  National 
Environmental  Policy  Act 

Classification 

The  Bureau  of  Indian  Affairs  hat 
determined  that  this  regulation  is  not 
significant  under  the  guidelines 
established  by  E.0. 12044. 

Regulatory  Analysis        I 

A  regulatory  analysis  is  not  required 
for  this  rulemaking.  Subchapter  IX  of 
Title  25  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
by  adding  a  new  Part  200,  reading  as 
follows:  I 

PART  260-THE  USE  OF  WATER  ON 
INDIAN  RESERVATIONS 

S«c 

200.1  Deftnitions.  I 

260.2  Purposes. 

280.3  Approval  and  adoption  of  tribal  water 
coden. 

280.4  Codes  with  individual  water  permits. 

260.5  Sfecrelarial  water  codes. 

200.6  Mpeals. 

AuUiori^Sec.  7,  Act  of  Februan'  8, 1887, 
24  Stat.  390  (25  U.S.C.  381);  Act  of  August  8. 
1046,  60  Stat.  939  (25  U.S.C.  la):  R.S.  f  463  (2S 
U.S.C.  zy.  R.  S.  I  465  (25  U.S.C.  9);  sec  1.  Pub. 
L  84-255  at  amended.  60  Stat.  539  (25  U.S.C 
415)  and  in  recognition  of  the  inlierent 
authority  of  Indian  tribes  within  their 
reservations. 

{ 260.1    Dcftnittons. 

(a)  "Secretary"  means  the  Secretary  of 
the  Inferior  or  the  Secretary's  delegated 
representative. 

(b)  "Reserved  water  rights"  means 
those  rights  to  the  use  of  waters 
established  in  accordance  with  the 
principles  enunciated  in  Winters  v. 
Un/ted  Slates.  207  U.S.  564  (1908).  and 
subsequent  cases,  and  includes  the 
water  rights  of  Indian  Pueblos  derived 
from  Spanish,  Mexican  or  federal  law. 

(c)  "Beneficial  use"  means  any  use  of 
water,  consumptive  or  otherwise,  for 
agricuit'jral,  domestic  municipal, 
commercial,  industrial  aesthetic, 
religious,  or  recreational  purposes,  or  for 
the  maintenance  of  adequate  stream 
flows  for  fishery,  environmental,  or  any 
other  purposes  consistent  with  the 
maintenace  of  the  reservation  as  a 
permanent  homeland  for  the  tribe. 

(d)  "just  and  equal  distribution  of 
reserved  water  rights"  means  a  method 
of  allocating  the  available  re«er\ed 
water  among  those  eligible  to  share  in 
the  use  of  that  water  in  such  a  manner. 
alleviating  hardship  where  possible,  that 
all  those  similarly  situated  will  have  an 
equal  opportunity  to  use  the  water. 


(e)  A  "water  code"  or  "code"  shall 
mean  ordinances,  rules,  and  regulations 
adopted  by  the  governing  body  of  an 
Indian  tribe  which  provide  for  regulation 
and  control  of  the  use  of  reserved  water 
rights  among  those  eligible  to  share 
therein  in  accordance  with  the 
provisions  of  this  part  and  other 
applicable  laws. 

(f)  "Indian  tribe"  or  "tribe"  means  any 
Indian  tribe,  band,  nation  or  other 
organized  group  or  community  which  is 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  at  Indians. 

{260.2    Purposet. 
The  purposes  of  these  regtdations  are: 

(a)  To  implement  the  Secretary's 
statutory  authority  to  promulgate 
regulations  mecessary  to  secure  a  just 
and  equal  distribution  of  reserved 
waters  on  Indian  reservations  for 
irrigation  for  agricultural  purpotet  and 

(b)  To  recognize,  defer  to  and  assist  in 
the  exercise  of  the  inherent  authority  of 
Indian  tribes  within  their  reservations  to 
govern  the  use  of  all  water  rights 
reserved  for  the  Indians  therein. 

i  260.9    Approval  and  Mfoption  of  Mbai 


(a)  The  Secretary  may  approve  and 
adopt  as  a  federal  regulation  any  water 
code  enacted  by  an  Indian  tribe  to 
control,  distribute,  allocate  and  regulate 
the  use  of  reserved  water  ri^ts  on  its 
reservation  for  a  beneficial  use  by  any 
person  or  entity,  including  non-Indian 
persons  and  entities,  that  may  be 
eligible  to  exercise  such  reserved  water 
rights  if  the  following  criteria  are  met: 

(1)  The  code  a^ords  procedural  due 
process  of  law  to  all  persons  who  apply 
for  the  use  of  reserved  water  rights,  by 
providing  for  the  following: 

(i)  A  system  for  establishing  the  ^ 

measure,  nature,  and  place  of  use  of 
reserved  waters.  That  system  will 
enable  the  tribe  to  make  an  interim 
quantification  of  the  extent  of  its 
reserved  rights,  subject  to  future  judicial 
or  legislative  quantifications. 

(ii)  Procedures  that  allow  any  person 
who  seeks  to  use  reserved  waters  to 
apply  to  the  tribe  for  such  permission. 
All  issues  must  be  determined  by  an 
impartial  administrative  official  or  bbdy 
duly  constituted  by  the  tribe.  A  written 
decision  on  tha  issues  raised  by  the 
application  must  be  rendered  within 
ninety  days  and  reasons  shall  be  given 
for  each  division. 

(iii)  Notice  of  hearings  on  all 
applications.  Such  notice  mutt  be  given 
in  a  reasonable  manner  to  as  to  afford 
interested  persons  the  opportunity  to 
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support  or  content  any  application  for  an 
allocation. 

(iv)  A  complet^  record  of  all 
applications  and  actions  taken  thereon. 
Ail  permits  issu^  shall  be  maintained 
by  the  tribe  and  ^hall  be  open  for  public 
inspection  on  tha  reservation. 

(v)  The  right  oi  aggrieved  persons  to 
seek  appellate  raview  of  administrative 
determinations.  { 

(2}  The  tribe  possesses  adequate 
administrative  aiid  economic  resources 
to  implement  theicode. 

(3]  The  code  is{  limited  to 
administration  ajid  enforcement  of 
reserved  water  r^ts  as  defined  in  this 
Part.  I 

(4)  The  code  alows  for  the  continued 
use  of  reserved  water  by  existing  users 
until  such  time  a^  an  authorized  tribal 
permittee  or  the  ^be  is  prepared  to 
make  beneficial  tse  of  such  reserved 
water. 

(5)  The  code  soecifically  provides  that 
any  non-member|of  an  Indian  tribe  who 
owns  an  interest  Sn  fee  to  any  former 
allotment  or  port  on  thereof  may  claim  a 
right  to  use  reserred  waters  only  to  the 
extent  that  water  was  actually  used  on  - 
the  former  allotm  ent  or  portion  thereof 
prior  to  its  initial  transfer  from  the 
ownership  of  a  tribal  member  to  a  non- 
member  of  the  tripe. 

(6)  The  code  e>  eludes  from  its 
regulation  rights  i  o  the  use  of  water  held 
by  purchasers  of  and  within  an 
irrigation  project  located  with  any 
Indian  reservation  and  administered  by 
the  Bureau  of  Ind  an  Affairs  pursuant  to 
25  CFR  191-203. 

(7)  In  the  case  of  reserved  waters  used 
for  irrigation  for  agricultural  purposes 
the  code  provides  for  a  just  and  equal 
distribution  of  ws  ter  among  those 
eligible  to  share  ii  the  use  thereof. 

(8)  Secretarial  ipproval  is  expressly 
required  by  a  tribal  Constitution, 

statute  or  by  the  code 


Federal  or  Tribal 
itself. 
(9)  The  code  is 


subject  to  and 


t(i 
such 


consistent  with  a!  1  relevant  acts  of 
Congress  and  to  { 11  binding  judicial 
decisions. 

(b)  The  Secretary  may  decline  to 
approve  and  ado]  it  amendments  to  the 
code  if  they  are  ii  consistent  with  the 
criteria  set  forth  i  i  this  part. 

§260.4    Codes  wHh  individual  water 
permits. 

(a)  At  the  optioh 
may  adopt  an  ind  vidual 
authorizing  the  diyersi 
water.  Where  a 
utilized,  the 

permits  to  non-members 
shall  be  subject 
Secretary  and 


of  the  tribe,  the  code 
permit  system 
ion  and  use  of 
pfermit  system  is 
issuance  or  transfer  of 
of  the  tribe 
the  approval  of  the 
permits  thereafter 


shall  be  fully  subject  to  all  provisions  of 
the  code. 

1 260.5    Sscrstwlal  water  codes. 

(a)  If  a  tribe  fails  to  enact  an  approved 
water  code  for  its  reservation  and  the 
Secretary  finds  that  such  a  code  is 
necessary  to  provide  for  a  just  and  equal 
distribution  of  reserved  waters  on  an 
Indian  reservation  for  irrigation  for 
agricultural  purposes,  the  Secretary 
shall  notify  the  tribe  in  writing  of  such 
need  and  offer  assistance  in  the 
preparation  of  an  acceptable  water 
code.  If  the  tribe  notifies  the  Secretary 
that  it  elects  not  to  enact  a  water  code 
or  if  the  tribe  does  not  respond  within  60 
days  from  the  date  of  the  request  the 
Secretary  may  prepare  and  publish  a 
water  code  for  the  reservation.  The 
water  code  shall  cover  at  least  the  areas 
set  forth  in  Part  280.3  above,  and  shall 
otherwise  comply  fully  with  these 
regulations. 

(b)  In  this  code,  the  Secretary  may  act 
on  behalf  of  the  tribe  in  the  issuance  of 
permits  and  in  the  regulation  of  the 
reserved  water  rights  of  the  reservation. 

(c)  When  the  water  code  has  been 
completed,  it  shall  be  submitted  to  the 
governing  body  of  the  tribe  of  the 
reservation  for  its  review,  comment  and 
appropriate  revision.  The  water  code 
shall  then  be  enforced  by  the  Secretary 
on  the  reservation  covered  by  the  code. 

(d)  The  code  may  be  amended  by  the 
Secretary  from  time-to-time  subject  to 
rights  under  existing  permits  after 
submitting  such  amendments  to  the 
governing  body  of  the  tribe  for  its 
approval.  Provided,  however,  that  any 
amendment  shall  become  elective  if  the 
tribe  neither  approves  nor  disapproves 
the  amendment  within  60  days. 

(e)  The  tribe  may  replace  such  a  code 
with  one  enacted  by  it  at  any  time,  or  it 
may  amend  the  code,  with  approval  of 
the  Secretary. 

$260.6    Appeals. 

Where  the  Secretary  has  promulgated 
a  water  code  for  an  Indian  reservation 
in  accordance  with  §  280.5,  appeals  from 
the  determinations  of  the  designated 
Department  official  concerning  any 
person's  right  to  the  use  of  water  shall 
be  within  the  jurisdiction  of  the  Board  of 
Indian  Appeals  in  the  Office  of  Hearings 
and  Appeals,  Office  of  the  Secretary, 
Department  of  the  Interior.  A  hearing 
shall  be  held  on  the  appeal  by  the  Board 
at  which  the  tribe  and  appealing  party 
may  appear  and  present  evidence  and 
argument.  When  practicable,  this 
hearing  shall  be  held  on  or  near  the 
reservation.  A  determination  by  the 
Board  of  Indian  Appeals  shall  be  final 
and  there  shall  be  no  further 
administrative  remedy  available. 


Dated:  December  29, 1980. 
Cedl  D.  Aodnu. 

Secretary  of  Interior. 

(PR  Doc  n-ar  niad  1-»«:  K4S  MBJ 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  944 

Pul>lic  Hearing  and  PutHic  Comment    . 
Period  on  the  ReeulMnitted  Permanent 
Regulatory  Program  of  ttie  State  of 
Utah 

AQENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
ACTION:  Revision  and  correction. 

summary:  This  notice  explains  and 
corrects  an  oversight  in  the  Federal 
Register  of  December  23, 1980.  FR  84824- 
26  which  inadvertently  omitted  the  time 
of  the  State  of  Utah's  public  hearing  on 
the  resubmitted  permanent  regulatory 
program. 

A  public  hearing  will  be  held  at  1:30 
p.m.  on  January  7, 1981,  in  the 
Governor's  Board  Room,  in  the  State 
Capitol,  Salt  Lake  City,  Utah. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  Sullivan,  Office  of  Surface 
Mining,  Region  V,  1020  15th  Street, 
Denver,  Colorado  80202.  Telephone: 
(303)  837-5421. 

SUPPLEMENTARY  INFORMATION:  On 
December  23, 1980  OSM  published 
notice  of  procedures  for  the  public 
comment  period  and  hearing  on  the 
substantive  adequacy  of  those  portions 
of  the  proposed  Utah  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA) 
which  have  been  resubmitted  by  the 
State  and  which  were  not  previously 
approved  by  the  Secretary  of  Interior. 
For  further  information  see  Federal 
Register  (45  FR  84824-26]  published  on 
December  23, 1980. 

Dated:  December  30. 1980. 
Walter  Heine, 
Director.  Office  of  Surface  Mining. 

(FK  Doc  81-186  Filed  1-Z-S1:  8:45  am) 
BIUJNG  CODE  4310.«S-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  1. 92, 161 
[CGO  78-079] 

St  Marys  River  Vessel  Traffic  Service 
AGENCY:  Coast  Guard. 
'action:  Proposed  rule. 
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•UMMAmr.  The  Coast  Guard  is  proposing 
to  revoke  the  anchorage  and  navigation 
regulations  for  the  St.  Marys  River. 
Michigan,  and  to  establish  a  vessel 
traffic  service  (VTS)  under  the  authority 
of  the  Ports  and  Waterways  Safety  Act 
(33  U.S.C.  1221-1227).  The  existing 
regulations  for  anchorage  and 
navigation  on  the  St.  Marys  River  (33 
CFR  92]  are  somewhat  archaic,  do  not 
reflect  the  present  use  of  the  river  during 
winter  months,  and  do  not  recognize  the 
capabilities  and  common  usage  of  the 
radiotelephone.  The  new  VTS 
regulations  address  the  use  of  VHF-FM 
radiotelephone  and  the  special  concerns 
regarding  navigation  through  ice  during 
the  winter  season.  The  geographic  scope 
of  these  regulations  is  extended  to 
include  the  lower  portion  of  WhiteHsh 
jrhich  is  not  presently  addressed  in 
.  Part  02.  It  is  expected  that  these 
regiW^tions  will  provide  for  safer,  more 
effic^nt  transits  of  vessels  on  the  St. 
Man^  River. 

OAlT  I:  Comments  must  be  received  on 
or  b   ore  February  19, 1981. 
ADD   E8SCS:  Comments  should  be 
subi   itted  to  Commandant  (G-CMC/24), 
(CG.    78-079),  U.S.  Coast  Guard. 
Was.iington.  D.C.  20593.  Comments  may 
be  delivered  and  will  be  available  for 
inspection  or  copying  at  the  Marine 
Safety  Council  (G-CMC/24).  Room  2418. 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street.  S.W.,  Washington.  DC. 
20593,  (202)  428-1477  between  the  hours 
of  7  a.m.  and  5  p.m.,  Monday  through 
Thursday. 

POR  nmTHsm  mpormation  contact: 
Mr.  Edward  J.  LaRne,  Jr.,  Project 
Manager,  Office  of  Marine  Environment 
and  Systems,  Room  1606,  U.S.  Coast 
Guard  Headquarters,  2l00  Second 
Street,  S.W.,  Washington,  D.C.  20593, 
(202)  426-4958.  Normal  office  hours  are 
between  7  a.m.  and  5  p.m.  Monday 
through  Thursday,  except  holidays. 
SUPPLEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Comments  should  include  the  name  and 
address  of  the  person  making  them, 
identify  this  notice  (CGD  78-079)  and 
give  Ae  specific  section  of  the  proposal 
to  vvfi|:h  the  comment  appiies.  and  give 
the  nflsons  for  the  comment.  Persons 
desinhg  acknowledgment  that  their 
comn^ent  has  been  received  should 
encUie  a  stamped,  self-addressed 
post    Ird  or  envelope.  | 

A    Comments  received  before 
expi    tion  of  the  comment  period  will  be 
cons  lered  before  final  action  is  taken 
on  thi  s  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 


it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  be 
beneficial 

Drafting  Infocmattoo 

The  principal  persons  involved  in 
drafting  this  proposal  are  Edward  J. 
LaRue,  Jr.,  Project  Manager,  Office  of 
Marine  Environment  and  Systems,  and 
Lieutenant  Commander  John  Orchard. 
Project  Attorney,  Office  of  the  Chief 
Counsel. 

Discussion  of  the  Proposed  R«gulatiaas 

The  existing  "Anchorage  and 
Navigation  Regulations;  St.  Marys 
River"  and  the  "St.  Marys  River  Patrol" 
which  enforces  those  regulations  were 
established  to  minimize  the  dangers  to 
vessels  transiting  the  regulated  area. 
Although  most  of  the  improved  channels 
are  600  feet  or  more  in  width,  there  are 
nearly  20  miles  of  channel  only  300  feet 
in  width.  The  300  foot  channels  are 
normally  used  for  one-way  traffic  but 
one  channel  (300  feet  wide  with  a  200 
foot  auxiliary  channel  of  lesser  depth) 
must,  at  times,  be  used  for  two-way  or 
alternating  one-way  traffic. 

The  vessels  using  this  waterway 
range  up  to  1,000  feet  in  length  and  105 
feet  in  breadth.  The  most  commonly 
used  vessels  range  from  500  to  806  feet 
in  length  and  60  to  80  feet  in  breadth. 
These  vessels  frequently  navigate  with  a 
net  bottom  clearance  of  about  1  foot 
Over  the  past  five  years,  there  have 
been  an  average  of  42  vessel  transits 
each  day. 

If  traffic  is  temporarily  stopped  due  to 
vessel  casualty,  low  Tis<bility,  closure  of 
the  St.  Marys  Falls  Canal,  or  other 
reasons,  up  to  50  or  more  vessels  can 
rapidly  accumulate  in  the  river.  Because 
of  the  narrowness  of  many  channels,  a 
vessel  casualty  (grounding  or  anchoring 
due  to  propulsion  failure)  generally 
results  in  a  complete  obstruction  of  the 
channel.  The  sudden  onset  of  reduced 
visibility  can  force  a  vessel  to  anchor 
and  require  the  anchoring  of  following 
vessels.  Anchorages  outside  the  channel 
are  very  limited  and  at  some  locations 
the  narrow  channels  and  strong 
following  currents  preclude  anchoring 
by  vessels  not  fitted  with  stem  anchors. 
These  factors  make  traffic  management 
essential. 

In  summary,  the  narrow  channels, 
la-i^e  vessels  operating  with  minimal  net 
bottom  clearance,  and  frequent  vessel 
congestion  warrant  improvement  of  the 
existing  regulations  and  formal 
establishment  of  a  Vessel  Traffic 
Service  in  the  St.  Marys  River. 

In  drafting  these  proposed  regulations, 
the  provisions  of  the  existing  regulations 
contained  in  33  CFR  Part  92  have  been 
incorporated  except  as  noted.  Provisions 


which  have  been  transferred  without 
substantive  change  are  not  discussed  in 
the  following  paragraphs. 

-Proposed  S  iei.801(c)  would  make  the 
commOhications  rules  applicable  to 
those  vessels  required  to  have  VHF-4^ 
radiotelephone  equipment  by  the 
"Agreement  with  Canada  for  Promotion 
of  Safety  on  the  Great  Lakes  by  Means 
of  Radio.  1973".  This  approach  insures 
participation  by  tfte  category  of  vessels 
of  greatest  importance  to  this  vessel 
traffic  control  system  is  consistent  with 
the  international  agreement  and  avoids 
additional  cost  for  equipment  on  vessels 
not  otherwise  required  to  be  equipped 
with  VHF-FM  radiotelephones. 

The  Speed  Rules  of  (  92.49  have  been 
relocated  in  SS  161.880-161.886  and  have 
been  made  applicable  to  all  vessels  over 
20  meters  (65  feet)  in  length.  (The 
existing  regulations  apply  to  vessels  of 
50  gross  tons  or  more.)  Since  gross 
tonnage  is  a  unit  of  measurement  which 
is  generally  only  applicable  to 
commercial  vessels  and  is  not  a  measure 
of  a  vessel's  propensity  to  cause  shore 
damage  or  erode  waterway 
improvements  at  higher  speeds,  the 
speed  regulations  have  been  made 
applicable  to  all  vessels  over  20  meters. 
Furthermore,  because  of  the  wide 
variety  of  vessel  shapes,  it  is  difficult  to 
establish  a  direct  conversion  from  gross 
tonnage  to  length.  However,  neariy  all 
vessels  of  50  gross  tons  or  more  are 
greater  than  20  meters  (65  feet)  in  length 
and  for  this  reason  this  figure  has  been 
adopted  in  order  to  provide  a  level  of 
protection  which  Is  equivalent  to  that 
which  is  provided  by  the  current 
regulations. 

Proposed  S  161.803  provides 
additional  definitions  which  promote 
clarification  and  better  understanding  of 
these  regulations. 

Under  the  current  regulations  in  Part 
92,  authority  for  routing  of  traffic  in 
channels  is  vested  in  the  St  Marys  River 
Patrol  while  the  authority  to  terminate 
passage  of  a  vessel  because  of  ice  or 
other  special  conditions  is  vested  in  the 
Captain  of  the  Port.  Proposed  S  161.807 
vests  in  Soo  Control,  the  authority 
provided  by  the  Ports  and  Waterways 
Safety  Act  to  specify  times  of  entry  and 
movement  or  departure  of  vessels 
located  within  controlled  vessel  traffic 
areas.  It  is  considered  essential  that  Soo 
Control  possess  this  authority  in  order 
to  effectively  control  vessel  traffic 
during  conditions  which  adversely  affect 
navigation  safety. 

Proposed  §  161  809  provides 
reasonable  flexibility  to  the 
Commander,  Ninth  Coast  Guard  District 
to  authorize  a  deviation  from  these  rules 
when  he  has  determined  that  an 
operation  can  be  accomplished  safely.  It 
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is  recognized  thiit  special  operations 
may  make  compliance  with  each  of 
these  rules  impc  ssible  or  tha^ 
alternative  safe^  measures  may  be 
imposed  which  fvould  make  strict 
compliance  witH  each  of  these  rules 
unnecessary.  The  Coast  Guard  believes 
that  the  local  District  Commander  is  in 
the  best  position  to  determine  when  a 
deviation  from  tpese  rules  can  be  safely 
accomplished.    ' 

Proposed  {  1^.811  allows  the  master 
to  deviate  from  these  rules  in  order  to 
avoid  immediate  danger.  This  provision 
is  considered  nebessary  in  order  to 
avoid  requiring  k  vessel  to  comply  with 
a  rule  which  may,  because  of  a  special, 
sudden  conditioti,  place  the  vessel  in 
danger  of  colli8it>n.  grounding  or 
foundering.         j 

Proposed  S  161.820  is  designed  to 
provide  adequj^tp  communications 
capabilities  for^essels  required  to 
communicate  with  Soo  Control,  and 
conform  with  th(f  "Agreement  with 
Canada  for  the  I  romotion  of  Safety  in 
the  Great  Lakes  by  Means  of  Radio, 
1973",  which  requires  a  Hstening  watch 
on  Channel  16  ^^HF-FM  and  also 
requires  that  raqiotelephone  equipment 
be  equipped  witi  i  Channel  12.  This 
approach  will  ai  oid  a  requirement  for 
additional  radio  elephone  equipment. 

Proposed  S  16  .821  requires  routine 
reports  to  be  ma  ie  to  Soo  Control  on 
Channel  12  VHF-FM.  FCC  regulations 
do  not  authorize  the  use  of  Channel  16 
for  passing  vess(  1  traffic  information. 

Proposed  S  16  .822  is  similar  to  the 
requirements  of  ihe  Bridge-to-Bridge 
Radiotelephone  Act  and  is  intended  to 
provide  for  comijiunications  in  a  timely 
fashion  without  Interference  with  the 
piloting  of  vessels. 

Proposed  S  16i.824  requires  reports  to 
be  made  in  English  and  reflects  the  need 
for  a  common  language  for  all  VTS 
participants.        I 

Proposed  S  161.826  requires  reports  to 
\s  -'^e  made  In  the  lical  zone  time  in  effect 
even  though  many  Great  Lakes  vessels, 
for  their  own  opirafions,  use  Eastern 
Standard  Time  tnroughouf  the  year.  This 
will  ensure  that  i  consistent  time 
standard  is  used  by  all  participants. 

Proposed  §  16  .828  requires  an  initial 
report  in  order  t(i  provide  notice  to  Soo 
Control  regarding  vessels  which  will  be 
entering  into  or  |  etiing  underway  from 
within  the  VTS  )  irea.  Advance  notice  is 
necessary  to  allc  w  the  VTS  Controller 
to  adequately  assess  the  impact  of  the 
vessel's  movement  on  the  traffic 
situation. 

Proposed  §  16  .830  requires  movement 
reports  in  order  o  allow  Soo  Control  to 
monitor  the  movement  of  all  vessels 
within  the  VTS  ilrea  and,  when 
necessary,  to  ap  )rise  them  of  the 


presence  of  hazards  to  navigation  or 
other  vessels,  or  to  direct  their 
movement.  Formerly,  the  passage  of 
vessels  was  determined  by  observation 
from  manned  lookout  stations  at  various 
narrow  turns  In  the  river.  These  lookout 
stations  have  been  discontinued 
because  vessel  movement  can  more 
economically  be  determined  by  VHF- 
FM  radiotelephone  reports.  Alternative 
methods  of  surveillance  which  were 
considered  included  television  and 
radar  coverage.  These  methods  were 
rejected  because  although  they  would 
deflnitely  increase  the  effectiveness  of 
the  VTS  system,  the  current  number  of 
vessel  transists  (40  per  day]  is  not 
sufficient  to  offset  the  costs  involved  in 
manning  and  installing  required 
equipment.  Periodic  radio  reports  to  the 
VTS  are  considered  to  be  the  least 
expensive,  yet  elective,  means  of 
providing  vessel  trafTic  service 
coverage. 

Proposed  S  161.832  requires  a  final 
report  when  the  vessel  completes  its 
movement  in  the  VTS  area.  The  Final 
Report  is  necessary  so  that  Soo  Control 
is  aware  of  the  vessel's  location  within 
the  VTS  Area,  or  that  the  vessel  has 
departed  the  VTS  Area  and  is  no  longer 
involved  in  the  trafTic  system. 

Proposed  S  161.834  establishes 
permanent  reporting  points  which  have 
been  selected  to  allow  Soo  Control  to 
coordinate  tragic,  as  necessary,  and  to 
allow  Soo  Control  to  apprise  the 
lockmaster  of  vessels  approaching  the 
St.  Marys  Falls  Canal. 

Proposed  S  161.836  provides  for  the 
establishment  of  additional  reporting 
points  that  are  necessary  during  the 
winter  navigation  season  in  order  to 
schedule  icebreaking  and  facilitate 
navigation.  Temporary  reporting  points 
are  intended  for  use  during  periods  of 
unusual  hazard  such  as  partial  channel 
obstruction  or  closure.  The  District 
Commander  is  provided  the  flexibility  to 
designate  those  reporting  points  based 
upon  the  prevailing  ice  conditions.  . 

Proposed  $  161.838  recognizes  that  a 
few  short  portions  of  the  navigation 
channel  lie  in  Canadian  waters.  This 
section  makes  it  clear  that  a  final  Report 
and  an  Initial  Report  are  not  desired 
when  navigating  these  areas.  Such 
reports  are  not  considered  necessary, 
would  clutter  the  reporting  frequency 
and  distract  the  vessel's  master  and  the 
Soo  Controller. 

Proposed  J  161.840  requires  thai  a 
report  of  radio  failure  be  made  if 
practicable.  This  report  is  necessary 
because  of  the  reliance  on  VHF-FM 
radiotelephone  in  these  regulations.  The 
procedures  for  reporting  radio  failure 
required  by  the  "Agreement  with 
Canada  for  the  Promotion  of  Safety  on 


the  Great  Lakes  by  Means  of  Radio. 
1973".  are  incorporated. 

Proposed  8  161.842  requires  reports  of 
impairment  of  vessels  transiting  the  VTS 
area  and  obstructions.  These  reports  are 
necessary  to  enable  Soo  Control  to 
effectively  manage  traffic  and  advise 
vessels  of  potential  hazards. 

Proposed  1 161.844  exempts  ferrys 
from  the  movement  reporting 
requirement  when  they  are  operating  in 
accordance  with  a  schedule  which  has 
been  provided  to  Soo  Control.  The 
presence  of  a  ferry  on  a  scheduled  route 
can  be  presumed  by  both  Soo  Control 
and  vessels  navigating  the  area.  Reports 
are  required  from  ferries  only  when  they 
deviate  from  their  schedules. 

Because  of  the  narrowness  of  certain 
channels,  proposed  S  161.850  establishes 
one-way  tragic  patterns  for  vessels  in 
order  to  minimize  collisions  and 
groundings. 

Proposed  {  161.8S4  specifies  interests 
which  will  be  considered  before  West 
Neebish  Channel  and  Pipe  Island 
Passage  are  closed  to  trafRc  during  the 
winter  navigation  season.  This  section 
specifically  provides  for  the  use  of 
Middle  Neebish  Channel  and  Pipe 
Island  Course  by  both  upbound  and 
downbound  vessels  during  the  winter 
navigation  season.  Consideration  of 
these  interests  is  considered  necessary 
in  order  to  adequately  manage  marine 
navigation  within  legitimate  economic 
and  environmental  constraints. 

Proposed  S  161.880  would  reduce  the 
speed  limit  from  De  Tour  Reef  Light  to 
Sweets  Point  Light  from  17  miles  per 
hour  to  14  miles  per  hour.  This  reduction 
is  proposed  in  order  to  reduce  wake 
damage  to  shore  property  and  moored 
vessels  which  has  been  reported  in  the 
vicinity  of  De  Tour  Village  by  the  De 
Tour  Village  Harbor  Commission.  The 
speed  limit  will  now  apply  to  vessels  of 
over  20  meters  (65  feet)  in  accordance 
with  section  161.801. 

Proposed  S  161.890  clarifies  the 
maximum  distance  which  may  be 
maintained  between  towing  vessels  and 
their  tows. 

Proposed  $  161 .894  effectively 
requires  a  vessel  navigating  in  the  VTS 
area  to  have  its  anchors  ready  for  letting 
go  after  the  COTP  has  ordered  the 
closing  of  a  channel.  This  measure  is 
considered  necessary  to  ensure  that 
every  vessel  transiting  toward  the 
closed  channel  is  capable  of 
immediately  anchoring.  Soo  Control 
may  direct  approaching  vessels  to 
anchor  at  a  considerable  distance  from 
the  point  of  closure  in  order  to  avoid 
traffic  congestion. 
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Disposition  of  Existing  Regulations 

This  supplementary  information 
shows  the  disposition  of  certain  existing 
regulations  in  33  CFR  92.  As  indicated  in 
the  following  table,  most  of  the  existing 
regulations  have  been  reworded  and  are 
included  in  the  proposed  regulations. 
Some  portions  have  been  deleted  for 
various  reasons  as  set  forth  below. 

TABLS  \.—DisposiUoa  of  Part  92 
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Section  92.05,  St.  Marys  River  Patrol, 
will  be  deleted  because  the  term  is 
archaic.  There  is  no  Coast  Guard  unit  by 
that  name  and  the  vessels  and  personnel 
under  the  control  to  the  Captain  of  the 
Port  are  not  commonly  referred  to  in 
that  manner. 

Section  92.21  describing  sound  signals 
used  by  patrolling  vessels  will  be 
djeleted  because  the  reliability  of  VHF- 
radio-telephone  eliminates  the  reed 
those  special  sound  signals, 
ection  92.39.  Visual  Signals  for 
Cadges  and  Wrecking  Plants,  will  be 
deleted  because  these  signals  are 
p^scribed  by  the  Pilot  Rules  for  the 
f    eat  Lakes  at  33  CFR  90.22  thru  90.29. 
l^^cjSection  92.41.  Visuahsignals  on 
r;  ssels  aground  in  channel,  will  be 
I '  (leted  because  these  signals  are 
[  -escribed  by  Rule  30  of  the  Great  L,akes 
Kules  of  the  Road  {33  U.S.C  295). 
I'urthermore,  adequate  warning 
regarding  grounded  vessels  can  be 
ptovided  by  VHF-FM  radiotelephone. 

Section  92.43,  Sound  signal  for  vessels 
aground  in  channel,  will  be  deleted 


because  it  places  a  burden  on  the 
overtaken  vessel  to  take  action.  This  is 
inconsistent  with  Rules  20  and  22  of  the 
Rules  of  the  Road  for  the  Great  L.akes 
(33  U.S.C.  285  and  267). 

Section  92.45.  Special  sound  signal  for 
Middle  Neebish  Channel,  will  be  deleted 
because  the  signal  for  vessels 
approaching  a  bend  in  the  channel  is 
adequately  provided  for  in  the  F*ilot 
Rules  for  the  Great  Lakes  (33  CFR  90.6). 

Section  92.55,  Speed  limit  approaching 
St.  Marys  Falls  Canal,  will  be  deleted 
because  failure  to  maintain  proper 
control  of  a  vessel  is  adequately 
provided  for  by  Rule  28  of  the  Great 
l^kes  Rules  of  the  Road  (33  U.S.C.  293). 

Section  92.63.  Vessel  passing  towing 
tug  going  in  same  direction,  will  be 
deleted  because  the  overtaking  situation 
is  adequately  provided  for  by  Rule  25  of 
the  Great  Lakes  Rules  of  the  Road  (33 
U.S.C.  290). 

Section  92.65,  Vessels  going  in  the 
same  direction;  when  passing 
prohibited,  will  be  deleted  because 
comprehensive  rules  for  overtaking  are 
contained  in  the  Pilot  Rules  for  the 
Great  L.ake8  (33  CFR  90.8). 

Section  92.73,  Navigation  of  dredged 
channels  by  sail,  will  be  deleted 
because  it  is  archaic. 

Section  92.75.  Obstruction  of  traffic; 
retarding  of  other  vessels,  will  be 
deleted  because  this  matter  is 
adequately  covered  by  Rules  20  and  27 
of  the  Rules  of  the  Road  for  the  Great 
Lakes  (33  U.S.C  285  and  293). 

Section  92.77,  Rafts  in  channels,  will 
be  deleted  because  it  is  archaic.  Rafts 
are  no  longer  used  as  a  mode  of 
transportation  in  this  area. 

Section  92.81,  Government  vessels, 
will  be  deleted  because  sufPicient 
authority  to  control  movement  of  vessels 
is  available  under  33  CFR  160.35  and  the 
proposed  §  161.807  without  providing 
special  rules  for  government  vessels. 
Additionally,  the  right  of  way  granted  to 
government  vessels  by  S  92.81  is 
potentially  in  conflict  with  the  Rules  of 
the  Road  for  the  Great  Lakes  (33  U.S.C. 
281-290). 

The  Coast  Guard  has  evaluated  this 
proposal  under  the  Department  of 
Transportation's  Order  2100.5.  "Policies 
and  Procedures  for  Simplification. 
Analysis,  and  Review  of  Regulations." 
May  22, 1980.  and  has  found  this  to  be  a 
nonsignificant  rulemaking.  A  Draft 
Evaluation  has  been  prepared  and  is 
available  for  inspection  and  copying 
from  the  Marine  Safety  Council. 

An  environmental  assessment  was 
completed  in  June.  1980.  which 
determined  that  this  action  will  have  no 
significant  impact  upon  the 
environment. 


In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Title  33, 
Code  of  Federal  Regulations  as  follows: 


{1.01-30    (Afn*nd«dl 

1.  By  removing  and  reserving  {  li)l- 
30(b). 

PART  92— ( Reserved] 

2.  By  removing  and  reser\  ing  Part  92. 

3.  By  revising  Subpart  B  of  Part  161  to 
read  as  follows: 

PART  161— VESSEL  TRAFFIC 
IMANAGEMENT 


Subpart  B— Vtssd  Traffic  Servict 


St.  Marys  River  \'es«cl  Trafric  Service 

General  Rules 

161.601 
161.803 
161.804 
161 .80S 
161.807 
161.809 

rules 
161.811     F.mergency  deviations. 

Communioations  Rules 


Purpose  and  applicability. 

Definitions. 

Vessel  operation  in  the  VTS  area. 

Laws  and  regulations  not  afTecled. 

Soo  Control  directions. 

Authority  to  deviate  from  these 


161 .620  Radio  liEtening  watch. 

161.621  Frequency  for  routine  reports. 
161.822  Radiutelephone  equipment. 
161.824  English  language. 

161826  Time. 

161.828  Initial  report. 

161.830  Movement  reports. 

161.^32  Final  Report 

161.834  Permanent  reporting  points. 

161.836  Seiisonal  or  temporary  reporting 

points. 

161.838  Transit  of  Canadian  waters. 

161.840  Radio  failure. 

161.842  Report  of  impairment  or  other 

hazard. 

161.844  Ferry  vessels. 

Traffic  Rules 

161.850    One  way  trafTic — normal  conditions. 
161.852    Meeting  or  overtaking  in  channels. 
161.854     Winter  navigation. 

Anchorage  Rules 

161.860    Anchorage,  general. 

161.862    Emergency  anchoring. 

161.864    Unauthorized  anchorage. 

161.866    Anchoring  of  dredging,  conslruclion, 

or  wrecking  plants  in  channels. 
161.868    Shifting  anchorage  under  the 

direction  of  Soo  Ck)nlrol. 
161.870    Order  of  departure  from  anchorage. 

Speed  Rules 

161.880    Maximum  speed  limits. 
161.864    Temporary  sfieed  limits. 
161.886     Mirflmum  speed  limit,  through 
dredged  channels. 

Miscellaneous  Rules 

161.890    Rules  for  towing  vessels. 
161.894    Channel  closure  and  special  rule*. 
Authority:  92  Stat.  1471.  (33  U.S.C  1221  el 
seq..  as  amended):  49  CFR  1.46(nM4). 
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Subpart  B— Vesa  ri  Traffic  Service 
St.  Marys  River  Vessel  TrafHc  Service 

General  Rules       ' 

§  161.801    PurposJ  and  applicability. 

(a)  Sections  161.800-699  prescribe 
rules  for  vessel  opjeration  in  the  St. 
Marys  River  Vessel  Traffic  Service 
(VTS)  Area  to  prevent  collisions  and 
groundings,  to  project  improvements  to 
the  waterways,  ai^d  to  protect  the 
navigable  waters  ^f  the  VTS  Area  from 
environmental  haijm. 

(b)  The  General  Rules  in  55  161.800- 
161.811.  the  Ancharage  Rules  in 

55  161 .860-161.874.  and  the 
Miscellaneous  Rules  in  55  161.890- 
161.894  apply  to  a|  vessels. 

(c)  The  Commur  ications  Rules  in 

55  161.820-161.84^  and  the  Traffic  Rules 
in  55  161.850-161.1 56  apply  only  to  the 
following  vessels: 

(1)  Vessels  over  20  meters  (65  feet)  in 
length,  except  fish  ng  vessels  of  under 
300  gross  tons; 

(2)  Commercial  vessels  over  8  meters 
(26  feet)  in  length  (ingaged  in  towing 
another  vessel  astern,  alongside,  or  by 
pushing  ahead;  and 

(3)  Dredges  and  floating  plants. 

(d)  The  Speed  Rules  in  55  161,880- 
161.886  apply  only  to  vessels  over  20 
meters  (40  feet)  in  length. 

§  161.803    (}«flnltiofi«. 

As  used  in  55  iai.800-161.899— 

"Area  Engineer"  means  the  local 
representative  of  the  District  Engineer 
who  acts  for  that  afficer  with  respect  to 
the  St.  Marys  Fall^ Canal  and  the  VTS 
Area.  His  office  is  located  at  the  locks  of 
the  St.  Marys  Falls  Canal. 

"Captain  of  the  Port,  Sault  Ste.  Marie. 
Michigan"  (COTP)i  means  the  officer  of 
the  U.S.  Coast  Gu^d  assigned  the  duty 
of  enforcing  the  VjS  regulations. 

"District  Engineer"  means  the  officer 
of  the  U.S.  Army  Qorps  of  Engineers 
responsible  for  ennorcing  the  regulations 
for  the  St.  Marys  FbHs  Canal  and  Locks 
(33  CFK  207.440).  His  office  is  at  Detroit 
Michigan.  The  movements  of  vessels  in 
the  St.  Marys  Falls  Canal  are  under  the 
direction  of  the  District  Engineer  or  his 
local  representative. 

"No  Passing  Zor  e"  means  an  area 
where  meeting.  U-  urns,  or  overtaking, 
are  prohibited. 

"Soo  Control"  means  the  shore-based 
facility  that  operates  the  St.  Marys  River 
VTS  for  the  COTP, 

"Vessel  Traffic  5  ervice  Area  (VTS 
Area)"  means  the  navigable  waters  of 
the  United  States  i|i  the  St.  Marys  River 
and  lower  Whitefi»h  Bay  from  latitude 
45  sr  N.  (De  Tour  leef  Light),  to  the 
south,  to  latitude  4 )  38.7'  N  (He 
Parisienne  Light).  Id  the  north,  except 


the  waters  of  the  St.  Marys  Falls  Canal. 
The  waters  of  the  VTS  Area  are 
delineated,  to  the  east,  from 
Potagannissing  Bay  and  Worsley  Bay  by 
a  line  from  La  Pointe  to  Sims  Point. 


S  161.804 
Area. 


VeMel  operation  In  ttie  VTS 


No  person  may  cause  or  authorize  the 
operation  of  a  vessel  in  the  VTS  Area 
contrary  to  the  rules  in  55  161.800- 
161.899. 


5  161.805 
affected. 


Laws,  and  regulation*  not 


Nothing  in  55  161.800-161.899  is 
intended  to  relieve  any  person  from 
complying  with — 

(a)  The  Navigation  Rules  for  the  Great 
Lakes  and  their  connecting  and  tributary 
waters  (33  U.S.C.  241-295); 

(b)  Vessel  Bridge-to-Bridge 
Radiotelephone  Regulations  (Part  26  of 
this  chapter); 

(c)  Pilot  Rules  for  the  Great  Lakes 
(Part  90  of  this  chapter); 

(d)  The  Federal  Boat  Safety  Act  of 
1971  (46  U.S.C.  1451-1489);  and 

(e)  Any  other  laws  or  regulations. 

§  161.807    Soo  Control  Directions. 

(a)  During  conditions  of  vessel 
congestion,  full  or  partial  channel 
obstruction,  severe  storms,  reduced 
visibility,  heavy  ice,  strong  currents,  low 
water,  or  similar  hazardous 
circumstances  in  the  VTS  Area,  Soo 
Control  may  issue  directions  specifying 
times  when  vessels  may  enter,  move 
within  or  through,  or  depart  from  ports, 
harbors,  reaches,  chaimels,  or  other 
waters  in  the  VTS  Area. 

(b)  When  by  reason  of  ice  or  other 
special  conditions,  low  powered  vessels, 
vessels  with  one  or  more  tows,  or 
vessels  of  a  particular  construction 
cannot  maintain  their  order  of 
proceeding  and  will  constitute  a  hazard 
to  other  vessels,  Soo  Control  may 
temporarily  refuse  such  vessels 
permission  to  enter  or  proceed  in  the 
river. 

(c)  The  master  of  a  vessel  in  the  VTS 
Area  shall  comply  with  directions 
issued  to  him  under  this  section. 


§  161.809 
Rules. 


AuttKKity  to  Deviate  from  Vnn* 


(a)  The  Commander.  Ninth  Coast 
Guard  District  may,  upon  written 
request,  issue  an  authorization  to 
deviate  from  any  rule  in  55  161.800- 
161.899  if  that  officer  finds  the  proposed 
operation  can  be  accomplished  safely. 
Each  written  application  for 
authorization  must  state  the  need  for  the 
authorization  and  describe  how  the 
proposed  operation  can  be  conducted 
safely. 


(b)  Soo  Control  may,  upon  verbal 
request,  issue  an  authorization  to 
deviate  from  any  rule  in  this  subpart,  fur 
a  single  voyage  or  part  of  a  single 
voyage  on  which  the  vessel  is  embarked 
or  about  to  embark.  Such  authorizations 
by  Soo  Control  shall  not  be  for  an 
extended  period  of  time  nor  shall  they 
be  granted  for  successive  voyages. 

S  161.811    Emergency  deviations. 

In  an  emergency,  any  person  may 
deviate  from  any  provision  in  S9  101.800 
through  161.899  to  the  extent  necessary 
to  avoid  endangering  persons,  property, 
or  the  environment. 

Communications  Rules  ' 

S  161.820    fladio  Ustening  watch. 

The  master  of  a  vessel  in  the  VTS 
Area  shall  continuously  monitor 
Channel  16  (156.8  mhz)  VHF-FM  and  be 
prepared  to  communicate  with  Soo 
Control  on  Channel  12  (156.6  mhz)  VHF- 

S  161 J21    Frequency  for  routine  reports. 

Routine  reports  to  Soo  Control 
(including  preliminary  reports,  initial 
reports,  movement  reports,  and  final 
reports)  shall  be  made  on  Channel  12 
(156.6  mhz)  VHT-^^M. 

5  161.822    RadioteiepfKMM  equipment 

Each  report  required  by  {  S  161.800- 
161.899  to  be  made  by  radiotelephone 
must  be  made  using  a  radiotelephone 
that  is  capable  of  operation  on  the 
navigational  bridge  of  the  vessel,  or  in 
the  case  of  a  dredge,  at  its  main  control 
station. 

9161J24    Engfisfi  language. 

Each  report  required  by  59  161.600- 
161.899  must  be  made  in  the  Enghsh 
language. 

§161.826    Time. 

Each  report  required  by  9S  161.800- 
161.899  must  specify  time  using: 

(a)  The  zone  time  in  effect  in  the  VTS 
Area;  and 

(b)  The  24-hour  clock  system. 

§161.828    Initial  report 

At  least  15  minutes,  but  not  more  than 
30  minutes,  before  a  vessel  enters  into  or 
gets  underway  within  the  VTS  Area  the 
master  of  the  vessel  shall  report  the 
following  information  to  Soo  Control: 

(a)  Name  and  draft  of  the  vessel; 

(b)  Location  and  estimated  time  of 
entering  or  getting  underway; 

(c)  The  nature  of  any  tow,  including 
log  booms  or  rafts; 

(d)  Destination;  and 
(aj  Type  of  cargo. 
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f  161J30 

Whenever  a  vessel  passes  a  reporting 
point  listed  in  {  161.834  or  promulgated 
in  acxordance  with  (  161.836  or 
whenever  a  vessel  within  the  VTS  Area 
gets  underway  and  begins  to  navigate, 
the  master  shall  report  the  following  to 
Soo  Control: 

(a)  Name  of  the  vessel:  and 

(b]  The  reporting  point  or  the  location. 


8  161J32 

Whenever  a  vessel  anchors  in.  moors 
in.  or  departs  from  the  VTS  Area,  the 
master  shall  report  the  place  and  lime  of 
anchorage  or  mooring  or  the  location  of 
departure  to  Soo  Control. 


S  1^^834 

tm  following  are  permanent  reporting 
poidb*— 


upti  pax 


DoaintaMnd 


MM    Sport— 


Da  Tow  Ami 

UMMmaoong 


OttRUgi.. 


MovsRwni  nspon ...  iwimtmb  noini... 


iicwiiiiil  Report 


Mow 


MmsAwH  nflpod . 


MovMMm  Report .. 
Final  Raport 


Laavlng  locta.. 
Bni«iPaM__ 
Bifch  PoM 


MRflport. 

MovMTMni  Report. 


MovMfiMnl  Report. 


Ugfn 


ortamporary 


i 

rvpt  'tkiQ  points. 

(£   Commander,  Ninth  Coast  Guard 
District,  may  publish  additional 
reporting  points  for  use  during  the 
winter  navigation  season.  These 
seasonal  reporting  points  with  their 
effective  dates  will  be  published  in  a 
Local  Notice  to  Mariners.  This 
information  is  also  available  from  Soo 
Control. 

(b)  Captain  of  the  Port  Sault  Ste. 
Marie  may  publish  additional  reporting 
points  as  temporary  navigation 
conditions  may  require.  These 
temporary  reporting  points  with  their 
effective  times  will  be  published  by 
Broadcast  Notice  to  Mariners  and  will 
be  available  from  Soo  Control.         i 


§  161.838    Transit  of  Canadian  waters. 

Vessels  which  have  already  reported 
to  Soo  Control  shall  not  make  a  Final 
Report  or  an  Initial  Report  when 
dei^^ing  or  reentering  the  VTS  Area  for 
a  b^^  transit  of  Canadian  waters. 

§16liiiB40    Radio  failure. 

Whenever  a  vessel's  radiotelephone 
equi*]ment  fails —  , 

(a  .The  master  shall,  if  practical  to  do 
so,     >tify  Soo  ControL 


(b)  The  master  is  not  required  to  moor 
or  anchor  the  vessel  for  this  reason 
alone,  but  the  master  shall  give  due 
consideration  to  this  loss  of  capability 
and  navigate  with  extraordinary 
caution: 

(c)  Compliance  with  respect  to 

SS  161.820  and  161.830  is  not  required; 
and 

(d)  Compliance  with  respect  to 

SS  161.828. 161.829,  and  161.832  is  not 
required  unless  the  required  reports  can 
be  made  by  telephone. 


f  161.842 
hazard. 


Rsport  of  imptf  rmsnt  or  othor 


The  master  of  any  vessel  in  the  VTS 
Area  shall  report  to  Soo  Control  as  soon 
as  possible: 

(a)  Any  condition  on  the  vessel  that 
may  impair  its  navigation,  such  as  fire, 
defective  propulsion  machinery,  or 
defective  steering  equipment: 

(b)  Any  tow  that  the  towing  vessel  is 
unable  to  control  or  can  control  only 
with  difficulty;  and 

(c)  Any  grounding,  striking  of 
obstruction,  or  striking  of  an  aid  to 
navigation,  whether  in  or  out  of  the 
channel.  | 

Note. — The  master  of  any  vMsel  in  the 
VTS  Area  Is  encouraged  to  report  to  Soo 
Control  as  soon  at  possible: 

(a)  Any  locations  where  the  visibility  is 
less  than  one  mile:  and 

(b)  Any  obstructkn  of  a  channel  grounded 
vessels,  malfunctioning  aid  to  navigation,  or 
other  hazardous  or  dangerous  situation  which 
has  not  been  published  by  Notice  to  Mariners 
or  Broadcast  Notice  to  Mariners. 


S  181.844 

The  master  of  any  ferry  vessel 
operating  in  the  VTS  Area  which  is 
operating  in  accordance  with  a  route 
and  schedule  which  has  been  provided 
to  Soo  Control  need  not  comply  with 
SS  161.828,  and  161.832. 

Traffic  Rules  j       j 

$161,850    On*  way  trafflo—normai 


Under  normal  conditions,  two-way 
traffic  will  be  permitted  in  all  channels  - 
except  the  following: 

(a)  West  Neebish  Channel  from  buoy 
53  to  buoy  1  shall  be  used  only  by 
vessels  proceeding  in  a  downbound 
direction; 

(b)  Middle  Neebish  Channel  from 
buoy  2  to  buoy  76  shall  be  used  only  by 
vessels  proceeding  in  an  upbound 
direction; 

(c)  Pipe  Island  Course  from  Sweets 
Point  to  Watsons  Reef  light  shall  be 
used  only  by  vessels  proceeding  in  a 
downbound  direction;  and 

(d)  Pipe  Island  Passage  to  the  east  of 
Pipe  Island  Shoal  and  north  of  Pipe 
Island  Twins  from  Watsons  Reef  Light 


to  Sweets  Point  shall  be  used  only  by 
vessels  proceeding  in  an  upbound 
direction. 

f161JS2    Usating  or  ovftaMng  in 


(a)  No  vessel  100  meters  (3S0  feet)  or 
greater  in  length  shall  overtake  or 
approach  within  one  quarter  of  a  statute 
mile  (0.2  nautical  miles)  of  a  vessel 
proceeding  in  the  same  direction  when 
in  the  following  channels: 

(1)  West  Neebish  Channel  between 
Ninemile  Point  and  Lake  Munuscong 
Junction  Buoy; 

(2)  Middle  Neebish  Channel  between 
Lake  Munuscong  Junction  Buoy  and 
Ninemile  Point;  and 

(3)  Little  Rapids  Cut  from  Six  Mile 
Point  to  Buoy  102. 

(b)  In  addition  to  paragraph  (a)  of  this 
section,  when  two-way  traffic  is 
permitted  in  Middle  Neebish  Chatmel 
no  vessel  100  meters  (350  feet)  or  greater 
in  length  shall  meet  or  overtake  another 
vessel  in  the  vicinity  of: 

(1)  Johnson  Point  from  Buoy  18  to 
Buoy  22; 

(2)  Mirre  Point  from  Buoy  26  to  Buoy 
28;  and 

(3)  Sbibling  Point  from  Buoy  39  to 
Buoy  43. 

(c)  This  section  does  not  apply  when 
navigating  through  ice  fields. 

$161,854    Wbitar  navtoaUoa 

.(a)  During  the  winter  navigation 
season  West  Neebish  Channel  (from 
Buoy  53  to  Buoy  1)  and  Pipe  Island 
Passage  to  the  east  of  Pipe  Island  Shoal 
and  north  of  Pipe  Island  Twins  (from 
WaUon  Reef  Light  to  Sweets  Point) 
normally  will  be  closed  to  traffic.  The 
COTP  will  close  or  open  these  channels 
as  ice  conditions  dictate  after  giving  due 
consideration  to:  the  protection  of  the 
marine  environment  the  protection  of 
waterway  improvements  and  aids  to 
navigation,  the  need  for  cross  channel 
traffic  (e.g.  ferrys).  the  availability  of 
icebreakers,  and  the  safety  of  island 
residents  who,  in  the  course  of  their 
daily  business,  must  use  naturally 
formed  ice  bridges  for  transportation  to 
and  from  the  mainland.  Under  normal 
seasonal  conditions  only  one  closing 
each  winter  and  one  opening  each 
spring  are  anticipated.  Prior  to  closing  or 
opening  these  channels,  the  COTP  will 
give  interested  parties,  including  both 
shipping  interests  and  island  residents, 
not  less  than  72  hours  notice. 

(b)  Wfien  West  Neebish  Channel  is 
closed.  Middle  Neebish  Channel  (from 
Buoy  2  to  Buoy  76)  will  either  be  opened 
to  a  two-way  traffic  or  open  to  one-way 
trafTic  in  alternate  directions.  When 
two-way  traffic  is  authorized  in  Middle 
Neebish  Channel  all  upbound  vesseb 
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will  use  the  easterly  60  meters  (197  feet) 
of  the  channel  a  id  all  downbound 
vessels  will  use  Ihe  westerly  91  meters 
(295  feet)  of  Ihe  ;hannel.  When  two-way 
traffic  is  authori  Eed  in  Middle  Neebish 
Channel,  upbouitd  vessels  drawing  more 
than  20  feet  shaB  not  proceed  past  Buoy 
2  unless  specifically  authorized  by  Soo 
Control.  When  one-way  traffic  in 
alternate  directions  is  authorized  in 
Middle  Neebish  Channel,  all  vessels  will 
use  the  westerly  91  meters  (295  feet)  of 
the  channel. 

(c)  When  Pipe  Island  Passage  is 
closed.  Pipe  Island  Course  will  be  open 
to  two-way  traff  c. 

A  ncohorage  Ruh  ts 

§161.860    Anctiojaa*,  G«n«ral. 

Vessels  shall  t  ot  be  anchored  so  as  to 
swing  into  the  cliannel  limits  or  across 
charted  steering  courses. 

§  161.862    Enwrgfficy  anchoring. 

In  an  emergency  a  vessel  may  anchor 
in  a  dredged  chahnel.  Such  vessels  shall 
anchor  as  near  tl  le  edge  of  the  channel 
as  possible  and  i  hall  get  underway  as 
soon  as  the  emei  ;ency  ceases,  unless 
otherw  ise  direct(  d.  Soo  Control  must  be 
advised  of  any  emergency  anchoring  as 
soon  as  possible 

Unauttioi1z«d 


§  161.864 

No  vessel  shal 
the  area  southward 
Pins  Range  between 
waterworks  inta 
within  a  quarter 
nautical  miles)  o 
direction 


anchorage. 

anchor  at  any  time  in 

of  the  Point  Aux 

Brush  Point  and  the 

:e  crib  off  Big  Point  or 

}f  a  statute  mile  (0.2 

the  intake  crib  in  any 


S  161.866    Anchoi^ng 
construction,  or 
channels. 


of  dredging, 
«^«ci(ing  plants  in 


Dredging,  construct 
plants  may  be  perm 
moor  in  the  chan  lel 
conditions  as  the 
appropriate  to  pratect 
navigations. 


may 


§161.868    Shiftini 
direction  of  Soo 

Soo  Control 
vessel  to  shift  an::horag 
action  is  deemed 
safety  of  vessels 
passage  of  shipping 
or  effective  open 
installations 


§161.870    Order  ^f  departure  from 
anchorage. 

Vessels  collectjed 
VTS  Area  by  reapon 
closure  of  a  cha 
to  navigation 
depart  in  the  ord^ 
arrived,  unless 


shall 


ion,  or  wrecking 
itted  to  anchor  or 
under  such 
COTP  deems 
the  safety  of 


anchorage  under 
Octroi. 

direct  any  anchored 
R  whenever  such 
necessary  for  the 
the  safe  or  expeditious 

.  or  the  preservation 
tion  of  Government 


nnel 


in  any  part  of  the 
of  temporary 
or  an  impediment 
get  underway  and 
r  in  which  they 
otherwise  directed  by 


Soo  Control.  Soo  Control  may  advance 
any  vessel  in  the  order  of  departure  to 
expedite  the  movement  of  mails, 
passengers,  cargo  of  a  perishable  nature, 
facilitate  passage  of  vessels  through  any 
channel  by  reason  of  special 
circumstance,  or  to  facilitate  passage 
through  the  St.  Marys  Falls  Canal. 

Speed  Rules 

$161,880    Maxlnmum  speed  limits. 

The  following  speed  limits  indicate 
speed  over  the  ground. 


vaad 

Until 
(Knolat 

0*  Tour  Reef  UgM  and  SiraMi  Pom* 

Light. 

nound  Mand  U  and  PoM  Aw  Frana 

Ll    „ 

Mumncong  Oiannal  Buoy  •  and  Evar- 
ans  Poiol ....„ „ 

14 

14 

12 
• 

10 

12 

to 
to 

• 
10 

12 

tZ2 

12.2 

10.4 
76 

Buoy  9 „ 

LakaNcoM  Ughled  Buoy  62  and  Nina- 

mHa  Poini  LL  

•7 
104 

Nnwnile    PoM    LL    and    WMer    Pon 

(WeM  NeatMH  Channal) „ 

Nlnamta  PoiM  Lt  and  Six  Mila  PoiM  LL .. 
Six  MNe  Point  and  Loww  Limit  o(  ffia  SI 

Hilarys  Fans  Canal: — 

Unbound 

Downbound „ 

6.7 
67 

7 
67 

Uppsr  Umit  ol  ttM  Si  Maiys  FaBa  Canal 
and  Pomt  Aux  Pins  Main  Lj|^ 

104 

§  161.884    Temporary  speed  limits. 

The  Commander,  Ninth  Coast  Guard 
District  may  establish  temporary  speed 
limit  regulations  in  the  VTS  area, 
including  amendments  to  the  speed 
limits  under  section  161.880  of  this  part. 
The  temporary  speed  limits  established 
by  the  Commander,  Ninth  Coast  Guard 
District  are  published  in  the  Fefleral 
Register  and  in  the  Notice  to  Mariners. 

§161.886    Minimum  speed  limit  through 
dredged  channels. 

No  vessel  may  make  regular  passage 
through  any  dredged  channel  at  a  speed 
of  less  than  5  statute  miles  per  hour  (4.3 
knots)  over  the  ground.  Any  craft  which 
cannot  maintain  this  speed  shall  not 
enter  any  of  the  channels  until 
permission  has  been  granted  by  Soo 
Control. 

Miscellaneous  Rules 

§  161.890    Rules  for  towing  vessels. 

(a)  Towing  vessels  shall  not  drop  their 
tows  or  otherwise  leave  them 
unattended  south  of  Gros  Cap  Reef 
Light. 

(b)  Towing  vessels  engaged  in 
shortening  or  lengthening  tows,  dropping 
or  making  up  tows,  transferring  stores  or 
cargo  from  boats  alongside,  or  waiting. 


shall  stand  clear  and  allow  unobstructed 
passage  to  other  vessels. 

(c)  Vessels  of  less  than  61  meters  (200 
feet)  in  length  shall  not  be  towed  with 
more  than  76  meters  (250  feet)  of  tow 
line.  Vessels  of  61  meters  (200  feet)  or 
more  shall  not  be  towed  with  a  tow  line 
.longer  than  the  length  of  the  vessel  plus 
15  meters  (50  feet). 

S  161.894    Channel  doaurc  and  apacM 
rulM. 

Should  channel  obstructions  or  other 
conditions  of  unusual  hazard  so  require, 
the  COTP  may  order  the  closing  of  a 
channel,  designate  additional  no 
overtaking  zones  or  areas  of  one-way 
traffic  or  establish  other  temporary 
trafTic  rules.  Should  a  channel  be  closed, 
vessels  transiting  in  the  direction  of  the 
closed  channel  shall  make  preparations 
to  be  able  to  immediately  anchor. 

(92  StaL  1471,  (33  U.S.C.  1221  at.  seq..  as 
amended):  49  CFR  1.46(n)(4)) 

Dated:  December  29, 1B80.  , 

W.  E.  CoUwell. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief,  Office 
of  Marine  Environment  and  Systems. 

ini  Doc  10-117  nicd  l-2-aO;  &'4S  mnl 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

Annual  Review  of  Rules  of  Practice; 
Notice  of  Poetporiement 

Decemtier  23. 1980. 

AGENCY:  Postal  Rate  Commission. 

ACTION:  Notice  of  Postponement. 

SUMMABY:  The  Commission  ser\'es 
notice  that  it  is  postponing  initiation  of 
its  annual  review  of  its  rules  of  practice 
from  the  normal  commencement  date  of 
December  1, 1980.  to  the  month  of 
March.  1981,  as  authorized  by  its  final 
plan  for  implementing  Executive  Order 
No.  12044  (43  FR  12661:  March  24, 1978) 
published  in  the  Federal  Register  on 
January  12, 1979  (44  FR  2606-08). 
FOR  FURTHER  INFORMATION  CONTACT 
David  F.  Stover,  General  Counsel;  Postal 
Rate  Commission,  Suite  500;  2000  L 
Street,  N.W.;  Washington,  D.C.  20268; 
Telephone  202-254-3824. 
SUPPI.EMENTARY  INFORMATION:  The 
Commission's  plan  for  implementation 
of  Executive  Order  No.  12044.  under 
which  an  annual  review  of  the 
Commission's  rules  of  practice  is 
conducted  for  the  purpose  of  identifying 
and  putting  into  effect  any  needed 
improvements,  calls  for  initiation  of  the 
annual  review  on  or  about  December  1 
of  each  year.  Foreseeing  that  other 
business  might  at  times  interfere  with 
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the  maintenance  of  this  schedule,  the 
Commission  provided  in  setting  up  the 
plan  that 

*   '   *  When  it  is  necessary  to  dppaii  by 
more  than  a  few  days  froin  the  schedule 
Jttven  in  the  plan,  (he  Q>minisaioD  wili 
pubhsh  notioe  of  the  faut.  setting  forth  the 
raasons  for  the  departure. 
44  FR  2807  (January  IZ  1079). 

At  the  present  time,  the  Commission 
has  before  it  a  general  rate  increase 
proposal  by  the  Postal  Service.  This 
case  has  proceeded  according  to 
schedule,  and  the  Commission 
anticipates  completing  it  within  the  10 
months  contemplated  by  the  Postal 
Reorganization  Act  |39  U.S.C. 
3624(c](l)|.  In  order  to  do  so,  it  will, 
jwever,  be  necessary  to  employ  our 
iff  resources  so  substantially  on 
kues  in  the  rate  proceeding  as  to 
eclude  work  on  the  annual  review. 
\ie  rate  proceeding,  under  the  statutory 
t^hedule,  should  terminate  with  the 
^  Kuance  of  a  Recommended  Decision  in 
1.  le  February  1981.  Accordingly,  the 
I  pmmission  hereby  notifies  all 
:  iteresled  persons  that  it  contemplates 
i  suing  the  initial  document  (Advance 
]  otice  of  Proposed  Rulemaking)  in  the 
BkO.  12044  procedure  by  the  end  of 
March  1981. 
lAavid  F.  HaiTis, 
5^rrif?to/y. 

in)  Dor.  SO-KMIO  Film)  12-31 -«>:  »«>  Hm| 
MjJNO  COOC  7716^>1-M 


EhfViRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52  I 


IA-7-FRL 1717-41         I 

'\, 

Approval  and  Promulgation  of 
Impteflientation  Plans:  State  of 
Missouri 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Receipt  of  Submittal 
to  Satisfy  Conditions  of  Plan  Approval. 

SUMMARY:  In  order  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended,  the  State  of  Missouri 
revised  its  State  Implementation  Plan 
|SIP)  in  1979.  On  April  9. 1980,  EPA 
conditionally  approved  certain  elements 
of  Missouri's  plan  (45  FR  24140).  On 
December  16,  1980.  the  Sta?e  suhmifted 
docflmenlation  for  the  purpose  of 
fulfilling  one  of  these  conditions.  This 
cnridition  involves  a  requirement  that 
tM  State  submit  a  report  outlining  an 
iflm>ection/maintenance  (I/M)  program 
foT.vehicle  emissions  control. 

The  purpose  of  this  notice  is  to  advise 
iM  public  that  the  Stale  of  Missouri  has 


Hi 
n 


mitde  a  submission  involving  this 
condition.  EPA  is  reviewing  the  niaimal 
submitted  and  intends  to  issue  a  notioe 
of  proposed  rulemaking  after  the  review 
is  complete.  Until  flnal  action  is 
published  in  the  Fedenl  Regialer,  the 
conditional  approval  of  the  SIP  is  being 
(.ontinued. 


I:  Copies  of  the  State 
submission  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 

Environmental  Protection  Agency, 
Air.  Noise  and  Radiation  Branch.  324  East 
11th  Street.  Kansas  City.  Missouri.  64106. 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street,  SW..  Room  2922. 
Washington,  D.C.  20460. 

Missouri  Department  of  Natural 
Resources,  2010  Missouri  Boulevard, 
lefferson  City,  Missouri  65101. 

East-West  Gateway  Coordinating 
Council,  112  North  Fourth  Street.  St. 
Louis  Missouri  63102. 

FOR  FUflTNER  INFORMATION  CONTACT: 

Wayne  G.  Leidwanger  at  (616)  374-3791 
(FTS)  758-3791. 

SUPPLEMENTARY  INFORMATION:  On  April 
9. 1980.  EPA  conditionally  approved 
certain  elements  of  Missouri's  SIP  with 
regard  to  the  requirements  of  Part  D  of 
the  Clean  Air  Act.  as  amended.  A 
detailed  discussion  of  that  action  can  be 
found  in  the  Federal  Register  notice 
published  on  that  date  (45  FR  24140). 

One  of  the  conditions  promulgated  by 
EPA  requires  the  State  of  Missouri  to 
report  to  EPA  no  later  than  December  1, 
1980,  the  recommended  type  of  I/M 
program  for  vehicle  emissions  control 
including  stringency  factor,  vehicle  test 
mix,  program  resources  and 
justification.  The  report  is  to  be 
submitted  to  the  Missouri  General 
Assembly  for  its  review. 

The  public  is  advised  that  the  State 
has  made  a  submission.  EPA  is 
reviewing  the  material  to  determine  if  it 
complies  with  the  requirements  of  the 
Clean  Air  Act  and  the  condition 
promulgated  by  EPA.  A  notice  of 
proposed  rulemaking  will  be  issued  after 
EPA  completes  a  review  of  the 
submission.  EPA's  conditional  approval 
of  the  Missouri  SIP  is  being  continued 
until  final  action  on  the  submittal  is 
published  in  the  Federal  Register. 

Daied:  December  23, 1980. 
William  Rice. 
Acting  Rpgionol  Administrator. 

IPS  Dix   81-111  Filerf  1-Z-81;  8i45  .im) 
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40  CFR  Part  52 
IA-«-FRL  1717-51 

Approval  and  Promuloation  of 
ImplemenlaBon  Plana;  Propoeed 
Revision  to  the  New  Jersey  State 


AOCNCV:  Environmental  Protection 

Agency. 

ACnONT  Proposed  rule. 

SUMMARY:  This  proposal  announces 
receipt  of  a  request  from  the  State  of 
New  Jersey  to  revise  its  Stale 
Implementation  Plan  (SIP).  If  approved 
by  the  Environmental  Protection 
Agency,  this  revision  wili  incorporate 
into  the  SIP  an  Amended  Consent 
Judgment  that  requires  the  Atlantic  City 
Electric  Company's  unit  1  and  unit  2  at 
its  B.L  England  Generating  Station  to 
comply  with  applicable  particulate 
emission  requirements  by  March  31. 
1982  and  June  1, 1982.  respectively. 
-Current  requirements  promulgated  at  40 
CFR  52.1604(b)  require  compliance  by 
June  1. 1981. 

DATES:  Comments  must  be  received  on 
or  before  March  6. 1981. 
ADDRESSES:  AH  comments  sfTould  be 
addressed  to:  Charles  S.  Warren, 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  U  Office,  26 
Federal  Plaza.  New  York.  New  York 
10278. 

Copies  of  the  proposal  arc  available 
for  public  inspection  during  business 
hours  at:  ( 

Environmental  Protection  Agency,  Air      * 
Programs  Branch.  Room  1005.  Region 
II  Office,  26  Federal  Plaza,  New  York, 
New  York  10278. 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street,  SW..  Washington,  DC. 
20460. 
New  Jersey  Department  of 
Environmental  Protection,  Bureau  of      \ 
Air  Pollution  Control,  Room  1108.  ' 

Labor  and  Industrj'  Building,  John 
Fitrh  Plaza.  Trorfon.  New  Jorsry 
08625. 
FOR  FURTHER  INFORMATION  CONTACT: 
W  illiam  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II  Office.  26  Federal 
Plaza,  New  York,  New  York  10278  (212) 
264-2517. 
SUPPLEMENTAL  INFORMATION: 

I.  Background 

On  July  6, 1978  the  State  of  New 
Jersey  submitted  to  the  Environmental 
Protection  Agency  (EPA)  two  proprjsed 
revisions  to  its  State  Implementation 
Plan  (SIP).  One  of  the  revisions  involved 
a  substantive  change  in  the  State's 
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On  June  30,  1980, 
Jersey  submitted  tc 
revision  to  its  SIP 
Judgment  which,  if 
would  extend  from 
March  31, 1982  anc 
respectively,  the  d 
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The  Amended  Consent  Jud^ent 
between  the  Atlantic  City  Electric 
Company  and  the  New  Jersey 
Department  of  Environmental  Protection 
(NJDEP).  provides  a  revised  compliance 
schedule  for  controlling  particulate 
matter  emissions  from  units  1  and  2  at 
the  B.  L.  England  Generating  Station. 
The  original  Consent  Judgment  involved 
the  installation  of  new  electrostatic 
precipitators  at  units  1  and  2  at  the  site 
of  existing  precipitators.  This  plan,  if 
implemented,  would  have  required  the 
temporary  termination  of  coal  burning  at 
these  units  and  a  return  to  oil  burning 
while  the  existing  precipitators  were 
being  dismantled  and  until  the  new 
precipitators  were  installed  and  became 
operational.  This  conversion  to  oil 
would  have  been  necessary  in  order  to 
avoid  a  large  increase  in  particulate 
matter  emissions. 

To  obviate  the  need  to  burn  oil,  a  new 
construction  plan  was  prepared  and 
forms  the  basis  of  the  Amended  Consent 
Judgment.  This  plan  would  stage  the 
construction  of  the  two  new 
electrostatic  precipitators,  allowing  unit 
1  to  use  the  new  precipitator  built  for 
unit  2  while  the  existing  inadequate 
precipitator  at  unit  1  was  being 
dismantled.  It  is  the  use  of  a  sequential 
construction  schedule  which  results  in 
the  delay.  It  should  be  noted  also,  that 
at  no  time  will  the  emissions  of 
particulate  matter  exceed  the  previously 
approved  emission  Umitation  of  0.5  lbs/ 
million  BTU. 

EPA  notes  that  while  the  alteration  of 
emission  limitation  requirements 
applicable  to  the  Atlantic  City  Electric 
Company's  B.  L  England  Station  may 
not  be  approved  by  EPA  as  a 
compliance  order.  Section  110(a)(3)  of 
the  Clean  Air  Act  allows  a  State  to  relax 
emission  limitation  requirements,  as 
long  as  such  relaxations  do  not 
jeopardize  the  attainment  and 
maintenance  of  national  ambient  air 
quality  standards.  Since  both  the 
primary  and  secondary  standards  for 
particulate  matter  are  being  met  in  the 
area  in  which  the  B.  L.  England  Station 
is  located,  and  the  continued  imposition 
of  the  less  stringent  particulate  emission 
limitation  of  0.5  lbs/million  BTU 
proposed  in  this  rulemaking  will  not 
change  the  attainment  status  of  the  area, 
approval  of  such  new  emission 
limitations  is  not  inconsistent  with 
Section  110  of  the  Clean  Air  Act. 
Furthermore,  the  affected  units  are  not 
subject  to  the  provisions  of  the 
Prevention  of  Significant  Deterioration 
regulations  since  both  units  were 
emitting  no  more  than  0.5  lbs/million 
BTU  of  particulate  matter  prior  to 
August  7, 1977.  In  keeping  with  the 


intent  of  the  Amended  Consent 
Judgment,  EPA  proposes  to  require  the 
return  to  the  more  stringent  emission 
limitation  of  0.1  lbs/million  BTU  at  unit 
1  by  March  31, 1982  and  unit  2  by  June  1, 
1982. 

Based  upon  EPA's  review  of  the 
Amended  Consent  Judgment,  EPA 
proposes  to  approve  the  State's  SIP 
revision  submittal.  However.  EPA's 
proposed  approval  of  this  SIP  revision 
does  not  make  the  comphance  schedules 
contained  in  the  Amended  Consent 
Judgment  federally  enforceable  and  the 
Company's  failure  to  comply  with  such 
incremental  requirements  prior  to  the 
final  date  at  which  the  more  stringent 
emission  limitations  must  be  met  will 
not  trigger  noncompliance  penalties 
under  Section  120  of  the  Clean  Air  Act. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  package  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act,  as 
amended,  to  advise  the  public  that 
comments  may  be  submitted  as  to 
whether  the  proposed  revision  to  the 
New  Jersey  State  Implementation  Plan 
should  be  approved  or  disapproved.  The 
Administrator's  decision  regarding 
approval  or  disapproval  of  this  proposed 
plan  revision  will  be  based  on  whether 
it  meets  the  requirements  of  Section 
110(a)(2)(a}-{k)  of  the  Clean  Air  Act  and 
EPA  regulations  in  40  CFR  Part  51. 

(Sections  110.  301.  Clean  Air  Act  amended 
(42  U.S.C.  7410,7601)) 

Dated:  December  22.  1960. 
Charles  S.  Warren, 

Regional  Administrator.  Environmental 
Protection  Agency. 

|FR  Ooc  (11-105  FiM  1-2-81.  MS  anil 
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40  CFR  Part  123 
[SW-3-FRL  1719-3) 

Maryland  Application  for  Interim 
Auttiorlzatlon,  Ptiase  I;  Hazardous 
Waste  Management  Program 

AGENCY:  Environmental  Protection 

Agency,  Region  III. 

ACTION:  Public  Comment  Period 

Extension. 

summary:  EPA  regulations  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste  were  published  in  the  Federal 
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Register  on  May  19. 1980  (45  FR  33063). 
These  regulations  include  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program. 
Today.  EPA  is  announcing  the 
availability  for  public  review  of  the 
Maryland  application  for  Phase  I  Interim 
Authorization,  inviting  public  comment, 
and  giving  notice  of  a  Public  hearing  to 
be  held  on  the  application.  A  previous 
notice  was  published  in  the  Decpmber  4, 
1980.  Federal  Register  stating  that  public 
comment  must  be  received  by  January 
15, 1981.  That  date  has  been  changed  to 
~  inuary  23, 1981  to  allow  the  public  to 

^view  minor  revisions  to  Maryland's 

;>plication  and  organizational  changes 
Maryland's  Emergency  Regulations 
subsequently  published  in  Maryland's 
-Itegister  on  December  19. 1980.  The 
itipvised  authorization  application  will  be 
i-^hadc  available  for  public  inspection  at 
he  EPA  Public  Hearing.  A  two-week 
»eriod  beyond  the  public  hearing  will 
lUow  opportunity  for  written  comments 
<o  be  submitted  to  EPA.  and  should  not 
%ubstantially  delay  a  Rnal  decision  on 
Maryland's  application. 
bATE:  Comments  on  the  Maryland 
Interim  Authorization  application  must 
be  received  by  January  23. 1981. 
NlBUC  HEAmNO:  EPA  will  conduct  a 
Public  hearing  in  the  Maryland  Interim 
Authorization  application  7  p.m.  on 
Thursday.  January  8. 1981.  EPA  reserves 
the  right  to  cancel  the  Public  hearing  if 
significant  pubic  interest  in  a  hearing  is 
not  expressed.  The  State  of  Maryland 
will  participate  in  any  Public  hearing 
held  by  EPA  on  this  subject. 
ADDRESSES:  Copies  of  the  Maryland 
Interim  Authorization  application  are 
available  at  the  following  addresses  for 
inspection  and  copying  by  the  public: 
Dept.  of  Health  A  Mental  Hygiene. 

Waste  Management  Enforcement 

Program,  2nd  Floor — O'Connor 

Building.  201  West  Preston  Street. 

Baltimore.  Maryland  21201 
Office  of  Environmental  Programs. 

Failinger  Complex.  Route  8  &  Naves 

Crossroad.  Cumberland,  Maryland 

21502 
Wicomico  County  Health  Dept.,  300 

West  Carrol  Street,  Salisbury, 

Maryland  21801 
Public  Information  Reference  Unit, 

Room  2922— EPA  Library.  U.S. 

Environmental  Protection  Agency.  401 

M  Street.  SW.  (Waterside  Mall). 

Washington,  D.C.  20460 
U;S.  EPA,  Region  III,  Library.  2nd  Floor, 

6th  &  Walnut  Streets,  Philadelphia, 

Pennsylvania  19106 

Written  comments  should  be  sent  to: 
Robert  L.  Allen,  Chief,  Air,  Toxics  & 
Hazardous  Materials  Branch  (3AH30), 
U.S.  EPA,  Region  IIL  6lh  &  Walnut 


Streets,  Philadelphia,  Pennsylvania 
19106 

The  Public  hearing  will  be  held  at: 
Loch  Haven  Senior  High  School 
Auditorium,  Cromwell  Bridge  Road  ft 
Cowpens  Road,  Baltimore,  Maryland 
21234. 

FOR  FURTHER  INFORMATION  CONTACR 

Robert  L  Allen,  U.S.  EPA.  Air.  Toxics  & 
Hazardous  Materials  Division  (3AH30). 
6lh  &  Walnut  Streets.  Philadelphia. 
Pennsylvania  19106. 
SUPPLEMENTARY  HIFORMATION:  In  the 
May  19, 1980  Federal  Register  (45  FR 
33063),  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(as  amended),  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
State  programs  can  be  granted  Interim 
Authorization.  The  Interim 
Authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underiying  Federal  program 
will  take  effect.  In  order  to  qualify  for 
issuance  of  Interim  Authorization,  the 
State  hazardous  waste  program  must: 

(1)  Have  been  in  existence  prior  to 
August  17, 1980  and 

(2)  submit  evidence  to  EPA  showing 
that  the  existing  State  program  is 
substantially  equivalent  to  the  Federal 
program. 

A  full  description  of  the  requirements 
and  procedures  for  State  Interim 
Authorization  is  included  in  40  CFR  Part 
123  Subpart  F.  (45  FR  3347fl)  As  noted  in 
the  May  19. 1980  Federal  Register, 
copies  of  complete  State  submittals  for 
Phase  I  Interim  Authorization  are  to  be 
made  available  for  public  inspection 
and  comment.  In  addition,  a  public 
hearing  is  to  be  held  on  the  submittal, 
unless  significant  interest  is  not 
expressed. 

A.  R.  Morris,  f 

Acting  Rf^ijional  Administrator. 

IFR  Doc  tn-vm  Piled  l-2-ei;  8:45  ami 
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DEPARTMENT  OF  ENERGY 
41  CFR  Part  9-15 

Cost  Principles  Applicable  to 
Commercial  Organizations 

AOENCV:  Department  of  Energy. 


action:  Proposed  rule. 


summary:  The  proposed  rule  revises  the 
Department  of  Energy  cost  principles  for 
bid  and  proposal  (B&P)  cost  and 
independent  research  and  development 
(IR&D)  cost  as  applicable  to  commercial 
organizations.  The  basis  for  the  change 
is  lo  provide  for  more  uniformity  with 
the  IR&D  concepts  introduced  by  the 
Cost  Accounting  Standards  Board,  the 
IR&D/B&P  rules  followed  by  the 
Department  of  Defense  and  the  National 
Aeronautics  and  Space  Administration, 
and  DOE  management  of  IR&D/B&P 
costs  allocable  to  DOE  contracts. 
DATE:  Comments  must  be  received  on  or 
before  February  4, 1981. 

ADDRESS:  Comments  should  be 
addressed  to  the  Department  of  Energy, 
Procurement  Policy  Division  (PR-222), 
Mail  Stop  IJ-009,  Forrestal  Building, 
Washington.  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  G.  L.  Allen,  Policy  and  Procedures 
Division  (PR-222),  Procurement  and 
Assistance  Management  Directorate 
(202)252-8179. 

Robol  L  Forst,  Attorney.  Office  of 
Assistant  General  Counsel  for 
Procurement  and  Financial  Incenlives 
IGS-44).  Office  of  the  General 
Counsel  (202)  252-1526. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

0.  Statutory  and  Regulator)'  Requiremente 

ni.  Public  Comments 

L  Background 

Under  Section  644  of  the  Department 
of  Energy  Organization  Act  (hereinafter 
referred  to  as  "the  Act")  (Pub.  L  95-91. 
91  Stat.  565,  41  U.S.C.  7254),  the 
Secretary  of  the  Department  is 
authorized  to  prescribe  such  procedural 
rules  and  regulations  as  he  may  deem 
necessary  or  appropriate  to  effectuate 
the  functions  vested  in  him. 
Accordingly,  the  Department  of  Energy 
Procurement  Regulations  (DOE-PR) 
were  promulgated  with  an  effective  date 
of  June  30, 1979  (see  44  FR  34424).  The 
proposed  rule  revises  those  DOE-PR 
sections  applicable  to  commercial  cost 
principles  for  bid  and  proposal  and 
independent  research  and  development 
costs.  Significant  changes  included  in 
the  proposed  rule: 

(1)  Deleting  the  requirement  for 
development  cost  to  be  allocated  over 
Its  related  line  of  business  or  field  of 
research  and  providing  for  allocation  to 
h11  business. 

(2)  Providing  a  formula  for 
determining  reasonable  bid  and 
proposal  expense  in  lieu  of  a  historical 
arithmetic  average. . 
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(3)  Providing  a  tartnula  for 
determining  reasciiable  IR&O  expense. 

(4)  Providing  fof  mandatory 
negotiation  of  advtance  ceilings  of  IR&D 
and  B&P  where  sujch  costs  to  be  paid  by 
the  DOE  exceed  established  thresholds. 

(5)  Adopting  tha  accounting  and 
allocation  criteria  of  the  Cost 
Accounting  Standards  Board. 

(6)  Providing  foi|  a  certification  of 
those  IR&D  projects  believed  relevant  to 


the  Department  of 


Energy  mission. 


II.  Statutory  and  Regulatory 
Requirements 

Pursuant  to  sect  on  501  of  the  Act  (42 
U.S.C.  7191)  relating  to  tlie  opportunity 
for  oral  presentations  on  proposed 
regulations,  the  Department  has 
determined  that  n(i  substantial  issue  of 
fact  or  law  exists  und  that  this  DOE-PR 
regulation  and  rev  sion  thereto  are 
unlikely  to  have  a  substantial  impact  on 
the  Nation's  economy,  or  large  numbers 
of  individuals  or  businesses. 
Accordingly,  publi^  hearings  relating  to 
this  DOE-PR  regulation  will  not  be  held. 
However,  all  writtun  comments  received 
by  the  Department!  in  response  to  this 
proposed  regulatioii  will  be  carefully 


assessed  and  fully 
formulation  of  the 


Depart  nent  has  determined 
'  11  not  affect  the  quality 
I  id  that  the  requirements 
e  Federal  Energy 
1974.  Pub.  L  93-275,  do 


wll 


tie  I 


DOE-PR  revisions 


considered  in  the 
inal  DOE-PR. 


Note. — The 

that  the  regulation 
of  the  cnviroiiiiifcnt  a 
of  Section  7(c)(2)  of 
Administration  Act 
not  apply. 

III.  Public  Commei  its 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views  or 
arguments  with  rei  pect  to  the  proposed 


set  forth  in  this 


notice.  Comments  ihould  be  identified 
on  the  outside  en v(  slope  and  on 
documents  submitled  with  a  designation 
"Proposed  Amendtients — Department  of 
Energy  Procurement  Regulations."  All 
■eceived  will  be 
and  fully  considered 
prior  to  publicatioi  of  the  amendment  as 
a  final  regulation. 
For  the  reasons  ^et  out  in  the 

Title  41  CFR  of  the 
Code  of  Federal  R(  gulations  is  proposed 
to  be  amended  as  !  et  forth  below. 

Dated:  December  21, 1980. 
For  the  Departmen   of  Energy. 
Berton  J.  Rath, 

Deputy  Director.  Proi  vremeiit  and  Assistance 
Management  Directo  -ate. 
(Sec.  644  of  the  Depa  tment  of  Energy 
Organization  Act.  Pu().  L  95-91.  91  Stat.  599 
(42  U.S.C.  7254)) 


written  comments 
carefully  assessed 


41  CFR  Chapter 
amended  to  read  ^s 


is  proposed  to  be 
follows: 


PART  »-15  CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

$9-15.205^    [Revlsadl 

By  deleting  the  entire  text  of  the 
section  and  substituting  the  following 
therefor:  A  contractor's  bidding  costs 
are  allowable  in  accordance  with  the 
provisions  in  S  9-15.205-35  of  this  Part 
9-15. 

§9-15.205.35    (Reviaad] 

By  deleting  the  title  and  entire  text  of 
the  section  and  substituting  the 
following  ^refor: 

§  9-15.205-35    Independent  reeearch  and 
development  (IRAD)  and/or  bid  and 
proposed  (B&P)  Costs 

(a)  Definitions.  For  the  purpose  of  this 
§  9-15.205-35: 

(1)  The  term  "Independent  research 
and  development"  (IR&D)  means  those 
company  research  and  development 
efforts  which  are  not  (i)  sponsored  by 
outside  sources  or  (ii)  required  in 
performance  of  a  contract,  grant,  or 
cooperative  agreement. 

(2)  The  term  "Research  "  means: 
(i)  "Basic  research"  which  is  the 

systematic,  intensive  study  directed 
toward  greater  knowledge  and 
understanding  of  the  subject  studied;  or 

(ii)  "Applied  research"  which  is  the 
systematic  study  directed  specifically 
toward  applying  new  knowledge  to  meet 
a  potential  or  recognized  need.  As 
intended  herein,  attempts  to  determine 
and  exploit  the  potential  of  scientific 
discoveries  or  improvements  in 
technology,  materials,  processes, 
methods,  devices,  or  techniques,  and 
attempts  to  advance  the  state  of  the  art 
are  efforts  of  applied  research. 

(3)  The  term  "Development"  means 
the  systematic  application  and  use  of 
scientific  and  technical  knowledge 
directed  toward  the  design, 
development,  test,  and  evaluation  of 
useful  materials,  devices,  systems,  and 
operations  for  potential  new  products  or 
services  or  improvement  in  an  existing 
product  or  services  to  meet  specific 
requirements. 

It  includes  technology  development, 
concept  and  demonstration 
development,  and  full-scale 
development. 

(i)  "Technology  development"  is  the 
systematic  application  of  knowledge 
toward  proof  of  technology,  including 
development  of  nonspecific  application 
prototypes  and  processes. 

(ii)  "Concept  and  demonstration 
development"  is  the  systematic 
appHcation  of  knowledge  toward 
identification  of  solutions  to  meet 
specific  requirements,  including 


development  of  specific  application 
prototypes  and  processes. 

(iii)  "Full-scale  development"  is  the 
systematic  application  of  knowledge 
toward  production  of  useful  materials, 
devices,  systems,  or  methods,  including 
design,  development,  and  improvement 
of  equipment  and  processes  to  meet 
specific  requirements. 

(4)  The  term  "Bid  and  proposal  (B&P) 
expense  means  the  cost  of  those  efforts 
incurred  in  preparing,  submitting,  and 
supporting  bids  and  proposals  (whether 
or  not  solicited)  for  Government  or  non- 
Government  businesses.  It  includes  the 
cost  of: 

(i)  Administrative  efforts,  including 
the  nontechnical  effort  for  the  physical 
preparation  of  technical  proposal 
documents,  and  the  technical  and 
nontechnical  effort  for  the  preparation 
and  publication  of  the  cost  data  and 
other  administrative  data  necessary  to 
support  a  business  organization's  bids 
and  proposals. 

(ii)  Technical  efforts  incurred  to 
specifically  support  a  bid  or  proposal, 
including  the  costs  of  system  and 
concept  formulation  studies  and  the 
development  of  engineering  and 
production  engineering  data. 

(5)  The  term  "business  organization" 
includes  all  segments  (i.e.,  divisions, 
subsidiaries,  affiliates,  or  business  units) 
of  a  business  entity  under  a  common 
control. 

(6)  The  term  "business  unit"  means 
any  segment  of  an  organization  or  an 
entire  business  organization  which  is 
not  divided  into  segments. 

(7)  The  term  "segment"  means  one  of 
two  or  more  divisions,  plants,  product 
departments,  or  other  subsidiaries 
reporting  directly  to  a  home  or  corporate 
office  and  usually  identified  with 
responsibility  for  profit  and/or 
producing  a  product  or  service. 

(8)  The  term  "home  ofBce"  means  an 
office  responsible  for  directing  or 
managing  two  or  more,  but  not 
necessarily  all,  segments  of  an 
organization.  It  typically  establishes 
policy  for,  and  provides  guidance  to  the 
segments  in  their  operations.  It  usually 
performs  management,  supervisory,  or 
administrative  functions,  and  may  also 
perform  service  functions  in  support  of 
the  operations  of  the  various  segments. 

(b)  Allowability.  (1)  The  costs  for 
administrative  and  technical  efforts 
incurred  for  (i)  independent  research 
and  development  and/or  (ii)  preparing, 
supporting,  and  submitting  bids  and 
proposals  of  a  business  organization, 
which  are  not  separately  identified  and 
classified  as  IR&D/B&P  expenses  within 
its  business  unit's  or  segment's 
established  accounting  systems,  shall  be 
allowable  in  accordance  with  the 
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ge   *ral  principles  of  FPR  1-15.2  as 
im.^lemented  and  supplemented  by  the 
DC^  regulations  in  this  Subpart  »-15Z 
provided  they  are  treated  as  indirect 
costs,  allocated  to  all  business  of  the 
business  unit  or  segment  incurring  such 
costs,  and  the  total  to  be  allocated  does 
not  exceed  $25,000  on  either  an 
organization,  business  unit,  or  segment 
basis.  Where  such  costs  exceed  this 
limit  they  shall  be  unallowable  unless 
separately  accounted  for  and 
determined  to  be  reasonable  in 
accordance  with  the  requirements  of 
this  section. 

(2]  The  cost  of  IR&O/B&P  which  are 
separately  idenUried  and  classified  as 
such  shall  be  allowable  and  recoverable 
in  DOE  contracts  in  accordance  with 
paragraph  (f)  of  this  section  provided 
the  costs  are  measured  and  accounted 
for  as  described  in  paragraph  (c)  of  this 
section,  are  reasonable  in  amount  as 
determined  in  paragraph  (d)  of  this 
section,  and  are  allocated  in  accordance 
with  paragraph  (e)  of  this  section. 

(3)  Allowability  of  IR&D/B&P  as 
defined  and  provided  for  herein  is  not 
applicable  to  contracts  covering 
operation  of  Govemment-owned/leased 
facilities,  or  other  cost-type  contriacts 
that  require  the  use  of  DOE  cost 
prinfiiples  set  forth  in  DOE-PR  9-50.15. 

['^Accounting  for  IRfrD/B&P.  (1)  The 
bas§runit  for  the  identification  and 
accoinulation  of  IR&D/B&P  cost  shall  be 
the  ijridividual  IR&D/B&P  project. 
However,  when  the  costs  of  individual 
IR&f  /B&P  efforts  are  not  material  in 
ama  nt  (less  than  $25,000  per  project) 
thes    costs  may  be  accumulated  in  one 
or  n.  tre  projects  within  each  of  these 
two  >ype8  of  efforts. 

(2)  IR&D/B&P  project  costs  shall  be 
accutnulated  into  IR&D/B&P  cost  pools. 
The  tR&D/B&P  cost  pools  for  a  business 
unit  or  segment  shall  consist  of  that 
segment's  IR&D  project  costs  benefiting 
only  that  segment,  plus  (i)  the  allocable 
home  office  or  corporate  IR&D/B&P 
costs,  and  (ii)  those  IR&O/B&P  costs  that 
may  be  allocated  directly  to  it  from 
another  segment. 

(3)  B&P  cost  incurred  in  a  given  cost 
accounting  period  is  not  assignable  or 
deferrable  to  any  other  cost  accounting 
period  for  recovery  in  DOE  contracts. 

(4)  IR&D  cost  incurred  in  a  cost 
accounting  period  shall  not  be  assigned 
to  any  other  cost  accounting  period  for 
recovery  in  DOE  contracts  except  as 
may  be  permitted  pursuant  to  provisions 
of  existing  laws,  regulations,  or  other 
controlling  factors. 

(5)  m&D/B&P  programs  or  efforts 
shalnle  treated  as  if  they  were  a  final 
co8tij»jective.  The  IR&D/B&P  project 
cost^all  include,  as  if  it  were  a  direct 
cost.4ie  cost  for  administrative  and 


technical  efforts  incident  to  its 
performance.  IR&D/B&P  costs  shall  also 
include  an  allocable  portion  of 
allowable  indirect  costs  (i.e..  productive 
overhead  and  any  other  indirect  costs) 
related  to  the  project,  allocated  in 
accordance  with  generaUy  accepted 
accounting  principles  or.  where 
required.  Government  cost  accounting 
principles  and  standards  for  allocation 
of  indirect  costs.  Allowable  IR&D/BAP 
project  costs  shall  not  include 
allocations  of  general  and 
administrative  expenses. 

(d)  Reasonableness.  A  determination 
of  reasonableness  shall  be  made  as 
follows: 

(1)  Through  negotiation  of  advance 
celUngs,  when  required  as  specified  in 
paragraph  (g)  of  this  section  establishing 
maximum  dollar  amounts  of  allowable 
(reasonable)  cost  for  allocation  to  all 
work. 

(2)  By  application  of  a  formula, 
computed  as  described  in  paragraph  (h) 
of  this  section. 

(e)  Allocation.  (1)  IR&D/B&P  cost 
properly  accimiulated  in  a  segment's  or 
business  unit's  IR&D/B&P  cost  pools 
shall  be  recoverable  as  a  cost  under 
DOE  contracts  only  if  it  is  allocated  to 
DOE  contracts  with  that  segment  or 
business  unit,  as  if  it  were  an  indirect 
expense.  Allocations  must  be  made  on 
the  same  allocation  base  as  used  in 
allocating  the  general  and 
administrative  (C&A)  expense  grouping,, 
of  that  business  unit  or  segment  in 
which  the  IR&D/B&P  costs  are  incurred, 
to  its  Government  contracts. 

(2)  Where  the  use  of  the  G&A  base  for 
allocation  of  IR&D/B&P  expense  to  final 
cost  objectives  does  not  provide  an 
equitable  allocation  or  distribution  to  a 
particular  DOE  contract  or  all  of  DOFs 
contracts,  the  DOE  awarding  activity 
may  approve  use  of  a  different  base  for 
DOE  contracts,  or  otherwise  provide  for 
a  special  allocation  to  DOE  final  cost 
objectives  commensurate  with  the 
benefits  received  unless  otherwise 
prohibited  by  applicability  of  Cost 
Accounting  Standards  Regulations,  or 
other  authority.  The  amount  of  any 
particular  special  allocation  pursuant  to 
such  a  agreement  shall  be  excluded 
from  the  IR&D/B&P  cost  pools  to  be 
allocated  to  other  DOE  final  cost 
objectives;  and  the  particular  cost 
objective  base  data  shall  be  excluded 
from  the  base  of  allocate  these  pools. 

(3)  The  cost  of  any  work  performed  by 
one  segment  for  another  segment  shall 
not  be  accounted  for  as  IR&D/B&P  cost 
of  the  performing  segment  unless  the 
work  is  part  of  an  IR&D  or  B&P  project 
of  the  performing  segment  The  cost  of 
such  work  shall  be  allocated  directly  to 
the  benefiting  segment  or  transferred  to 


a  home  office  for  allocation  to  its 
segments.  Direct  allocation  to  the 
benefiting  segment  is  allowed  provided 
that  such  allocation  is  not  substantially 
different  from  the  allocation  that  would 
be  made  were  it  first  allocated  to  a 
home  office  and  reallocated  to  the 
benefiting  segment. 

(4)  IR&D/B&P  project  costs 
accumulated  at  a  home  office  or 
corporate  office  shall  be  directly 
allocated  (for  assignment  to  cost 
objectives)  to  any  specific  segment  or  ( 
business  unit,  where  such  costs  are     / 
directly  Identified  With  that  segment. - 
The  cost  of  all  other  IR&D/B&P  projects 
accumulated  at  a  home  or  corporate 
office  shall  be  allocated  among  all 
segments  by  means  of  the  same  base 
used  to  allocate  its  other  residual  home 
or  corporate  office  expenses.  However, 
where  a  segment  receives  significantly 
more  or  less  benefit  from  the  IR&D/B&P 
projects  than  will  be  reflected  by  the 
allocation  of  their  cost  using  this  base,  a 
special  allocation  may  be  agreed  upon 
commensurate  with  the  benefits 
received.  The  amount  of  any  such 
special  allocation  shall  be  excluded 
from  the  pools  to  be  allocated  to  other 
segments,  and  the  base  data  of  any  such 
segment  shall  be  excluded  from  the  base 
used  to  allocate  these  pools. 

(5)  Where  the  allocable  IR&D/B&P 
costs  are  established  by  negotiation,  the 
memorandum  of  agreement  shall  specify 
the  allocation  procedure  and  base  for 
assignment  of  cost  to  DOE  contracts. 

(f)  Recovery  of  Cost.  (1)  The  total 
amount  of  annual  IR&D  costs 
recoverable  under  all  DOE  contracts 
with  a  single  organization,  business  unit 
or  segment  shall  not  exceed  (i)  those 
contracts'  allocable  share  of  the 
appropriate  (organization,  business  unit 
or  segment)  allocable  IR&D  amounts,  or 
(ii)  the  total  cost  of  the  organization's, 
business  unit's,  or  segment's  (as  is 
appropriate)  annual  IR&D  activities 
determined  to  have  a  potential  benefit 
or  relationship  to  the  DOE  program, 
whichever  is  less. 

(2)  For  those  contracts  that  do  not 
provide  for  final  cost  determinations  on 
a  historical  or  "after-the-fact  basis,"  the 
IR&D  benefit  requirement  will  be 
considered  to  have  been  met  if  the 
estimated  IR&D  cost  allocated  to  any 
contract  does  not  exceed  its 
proportional  share  of  the  total  estimated 
cost  of  IR&D  with  a  potential  benefit  to 
DOE. 

(3)  The  maximum  amount  of  B&P 
expense  which  is  recoverable  under 
DOE  contracts  with  an  organization, 
business  unit  or  segment  shall  be  those 
contracts'  share  of  the  allocable  B&P 
expense  computed  in  accordance  with 
paragraphs  (d)  and  (e)  of  this  sectioa 
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(4)  The  organizal  ion.  business  unit,  or 
segment  shall  submit  no  later  than  90 
days  after  the  closi  of  the  cost 


accounting  period 


or  which  IR&D  shall 


be  claimed  for  reimbursement  under 
DOE  contracts,  a  written  statement 
identifying  those  U  &D  projects  and  the 


cost  incurred  there 


or  for  those  IR&D 


projects  it  believes  to  be  of  benefit  to 
the  DOE  program  and  so  certify  by  use 
of  the  certificate  dc  scribed  in  paragraph 
(k)  of  this  section.  This  certified  amount 
shall  normally  be  iised  to  establish  the 
threshold(s)  of  coslj  to  be  recovered  in 
accordance  with  paragraph  (f](l]  of  this 
section.  However,  sotwithstanding  the 
provisions  of  this  p  aragraph.  the  DOE 
reserves  the  right^i  i  make  the  final 
decision  as  to  bem  Pit  to  the  DOE 
program.  * 

(5)  No  IR&D/B&F  cost  shall  be 
recoverable  under  1 1  DOE  contract  if 
negotiation  of  a  required  advance 
ceiling  agreement  ii ;  not  initiated  prior  to 
the  end  of  the  fisca  year  for  which  the 
agreement  is  required. 

(6)  For  purposes  of  this  paragraph,  the 
term  "DOE  program"  encompasses  the 
DOE  total  mission  i  ind  its  objectives. 
However,  IR&D  costs  that  exceed  the 
benefit  threshold  ai  one  business  unit  or 
segment  of  a  busifti  ss  organization 
cannot  be  used  to  offset  IR&D  costs  that 
are  less  than  the  be  nefit  threshold  of 
another  segment  or  business  unit. 

(g)  Advance  Agn  ements.  (1)  Any 
business  organization  which,  during  its 
most  recent  completed  fiscal  year, 
receives  from  the  D  OE  conjunctive  IR&D 
and  B&P  payments,  either  as  a  prime 
contractor  or  subcontractor,  which  are 
In  excess  of  $4  million,  shall  be  required 
to  initiate  and  negotiate  with  the  DOE 
an  advance  agreem|ent[s}  that 
establishes  a  separate  ceiling,  i.e.,  one 
each,  for  the  allocable  IR&D/B&P  cost  to 
be  recovered  in  DO  E  contracts  with  that 
organization  for  the  following  fiscal 
year.  Prior  to  the  «1  ipse  of  6  months  of 
any  fiscal  year  whare  no  such 
requirement  exists  and  DOE  payments 
during  tht  period  exceed  the  $4  million 
threshold,  an  advance  agreement  shall 
also  be  required  foi|  allowability  of 
IR&D/B&P  costs  fol  that  year. 

(2)  When  a  business  organization 
meets  the  criteria  for  negotiation  of 
advance  ceilings,  U  e  ceilings  may  be 
negotiated  at  the  h(  me  office  level, 
corporate  level,  ano/or  with  those 
business  units  or  segments ivhich 
contract  directly  w  th  the  CtoE  and 
which  in  the  precec  ing  year  allocated 
recoverable  IR&D/B&P  expense  of 


$500,000  or  more  to 


contracts  and 


subcontracts  for  wl^ich  submission  and 
certification  of  cost  or  pricing  data  was 
required.  When  cei  ings  are  negotiated 
for  separate  busine  }s  units  or  segments, 


the  ceiling  limiU  of  allocable  IR&D/B&P 
cost  for  any  activity,  which  in  its 
previous  fiscal  year  did  not  reach  the 
$500,000  threshold,  may  be  determined 
in  accordance  with  the  formula 
approach. 

(3)  When  negotiations  of  advance 
ceilings  are  required  and  negotiations 
were  initiated  but  (i)  no  agreement  of  an 
acceptable  ceiling  can  be  reached,  and/ 
or  (ii)  negotiations  have  not  established 
a  ceiling  prior  to  the  end  of  the  fiscal 
year  for  which  compliance  is  required, 
negotiations  shall  be  immediately 
terminated  and  the  DOE  negotiating 
activity  shall  establish  allocable/ 
allowable  amounts.  The  amount  of  such 
a  determination  shall  not  be  less  than  an 
amount  which,  in  the  opinion  of  the  DOE 
contracting  activity,  the  organization  or 
business  unit  should  be  entitled  to 
receive  under  a  negotiated  ceiling  and/ 
or  the  DOE  benefit  threshold.  Written 
notification  of  the  determination  of 
amount  shall  be  furnished  the 
contractor. 

(4)  Business  organizations  that  meet 
the  threshold  in  (g}(3]  of  this  section 
shall  submit  their  request  for 
negotiations,  together  with  supporting 
technical  and  financial  documentation, 
in  accordance  with  guidance  furnished 
by  the  DOE  contracting  officer. 

(h)  Formula  Application.  (1) 
Reasonable  (allocable)  IR&D/B&P  costs 
for  business  organfzations  not  required 
to  negotiate  advance  agreements,  except 
as  specified  in  paragraph  (h)(3]  of  this 
section,  shall  be  determined  on  a 
historical  or  "after  the  fact"  basis  for  an 
organization,  business  unit,  or  segment, 
using  the  technique  in  (h)(2]  of  this 
section. 

(2)  IR&D/B&P  costs  shall  be 
considered  reasonable  for  the  current 
year  if  the  costs  are  not  in  excess  of  120 
percent  of  the  product  of  the 
organization,  business  unit,  or  segment's 
actual  total  sales  (or  other  accepted 
base)  for  the  current  year  and  the 
historical  IR&D/B&P  ratio(s]  computed 
under  (h)(2)(i)  of  this  section.  If  the 
product  is  less  than  80  percent  of  the 
average  as  computed  under  (h)(2)(ii)  of 
this  section  costs  up  to  80  percent  of  the 
average  shall  be  considered  as 
reasonable.  The  historical  ratio(s)  and 
average  are  computed  as  follows: 

(i)  Determining  separately  the  ratio  of 
IR&D/B&P  costs  to  total  sales  (or  other 
base  acceptable  to  the  contracting 
officer)  for  each  of  the  preceding  3  years 
and  averaging  the  two  highest  of  these 
ratios  (this  is  called  the  historical  ratio): 

(ii)  Computing  separately  the  average 
annual  IR&D/B&P  costs  (herein  called 
"the  average"),  using  the  two  highest  of 
the  preceding  3  years. 


(3)  At  the  discretion  of  the  contracting 
o^cer,  the  reasonableness  (allocability) 
of  IR&D/B&P  costs  may  be  negotiated 
when  the  contractor  can  demonstrate 
that  the  formula  would  produce  an 
inequitable  cost  recovery.  Such 
negotiations  may  be  "after-the-fact"  or 
prior  to  incurrence  of  the  cost. 

(4)  Where  no  DOE  advance 
negotiation  is  required  to  establish 
reasonableness,  but  an  advance  ceiling 
requirement  for  allowability  of  IR&D 
exists  due  to  other  Government  agency 
regulations,  and  such  an  agreement  has 
been  executed  by  that  activity  for  the 
currei^t  year,  that  agreement  may  be 
recognized  as  meeting  the 
reasonableness  criterion  of  paragraph 
(d)(2)  of  this  section  and  application  of 
the  formula  need  not  be  applied. 

(i)  IRSrD/B&P Interchangeability.  Due 
to  the  similarity  of  IR&D/B&P  regarding 
concept  and  system  studies  and  the 
development  of  engineering  and 
production  engineering  data,  the 
allowable  IR&D  for  allocation  and 
recovery  may  exceed  the  required 
ceiling,  provided  the  B&P  ceiling 
provision  is  reduced  by  the  same 
amount  Notwithstanding  this  provision, 
the  recoverable  IR&O  amounts  are  still 
governed  by  Paragraph  (f)  of  this 
section.  B&P  shall  not  exceed  the 
required  ceiling. 

(j)  Appeals.  Determinations  by  the 
DOE  contracting  officer  that  established 
allocable/allowable  IR&D  costs,  when 
e^orts  for  advance  agreements  are 
unsuccessful,  are  subject  to  appeals. 
Such  appeals  should  be  directed  to  the 
senior  Pix>curement  ofHciaL 
Headquarters,  Department  of  Energy, 
within  30  days  of  receipt  of  the  written 
determination. 

(k)  Certification  of  Benefit  to  the  DOE 
Program.  Where  a  Certificate  of  IR&D 
Benefit  to  the  DOE  Program  is  required 
in  accordance  with  paragraph  (f)(4)  of 
this  section,  the  certificate  set  forth 
below  shall  be  submitted  by  the 
business  organization,  business  unit,  or 
segment. 

Certificate  of  Benefit  to  Department  of  Energy 
for  Independent  Research  and  Development 

This  is  to  certify  that  to  the  l>est  of  its 
knowledge,  information  and  belief,  and  based 
on  its  understanding  of  the  term  "DOE 
Program,"  i.e.,  the  goals,  mission  and 
objectives  of  the  Department  of  Energy,  the 

(name  of  business] 

considers  the  following  listed  IR&D  projects 
and  expenses  of  said  business  for  the  period 

of  (identify) to  lie  of 

benefit  to  the  DOE  program  and  subject  to 
recovery  under  DOE  contracts. 
(Identify  here  or  on  attached  list  those 
projects  bienefiting  the  DOE  program.  Provide 
title  and  short  description  of  program.) 

This  is  to  also  certify  that  I. 
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(name  am  duly  authorized  to  file  this  certifi- 
cate on  behalf  of  said  business,  which  is  so 

filed  this  date  of . 

Nainefs) 

Title 
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41 CFR  Part  9-50 

Cost  Principies  as  App^cabie  to 
Subcontract  Awards 


agency:  Department  of  Energy. 
action:  Proposed  rule. 


summary:  The  proposed  rule  revises  the 
Department  of  Energy  cost  principles  as 
applicable  to  subcontract  awards  m.ide 
byflepartmenf  operating  contractors. 
Th^asis  for  the  change  is  to  provide 
fo^cceptance  of  accounting  principles 
anofost  of  doing  business  normally 
fo^d  in  the  commercial,  educational 
anf*^SJtate/loc8l  govem.iient  systems. 

DA  .'b  Comments  must  be  received  on  or 
he; ,  re  February  4, 1981,  to  be 
•  oi  lidered.  ; 

Aot^RESS:  Comments  should  be 
■ijJressed  to  the  Department  of  Energy, 
Profcurement  Policy  Division  {PR-222J, 
Nt.iil  Stop  IJ-009,  FoiTesial  Building, 
WrfUhingtim,  DC  205a5. 

FOI«  FURTHER  INFORMATION  CONTACT: 

-Mr.  G  L.  Allen,  Policy  and  Procedures 
[Hvision  |PR-222),  Procurement  and 
Assistance  Management  Directorate, 
|202)  252-6179 

Mr.  Robert  L  Forst  Aftoniey.  Office  of 
Assistant  General  Counsel  for 
PfQcurement  and  Financial  Incentives 
(GS-44),  Office  of  the  General 
Counsel,  (202)-252-1526 

SUPt>t.EMENTARY  INFORMATION: 

I.  Background 

II.  Statutory  and  Rf-gu!alory  Requirnraents 

III.  Public  Comments  , 

I.  Background        M    '  •  I 

Under  section  644  of  the  Department 
of  Energy  Organization  Act  (hereinafter 
referred  to  as  "the  Act")  (Pub.  L  95-91. 
91  Sfat.  565,  41  U.S.C.  7254),  the 
Secretary  of  the  Department  is 
authorized  to  prescribe  such  procnduidl 
rules  and  regulations  as  he  may  deem 
necessary  or  appropriate  to  effectuate 
the  functions  vested  in  him. 
Accordingly,  the  Department  of  Energy 
Procurement  Regulations  (DOE-PR) 
were  promulgated  with  an  effective  date 
of  June  30. 1979  (see  44  FR  34424).  The 
proposed  rule  revises  those  DOE-PR 
sections  governing  cost  principles 
applicable  to  contract  awards  made  by 
DOE  operating  contractors. 


II.  Statutory  and  Regulatory 
Requiremeots 

Pursuant  to  section  501  of  the  Act  (42 
U.S.C.  7191)  relating  to  the  opportunity 
for  oral  presentations  on  proposed 
regulations,  the  Department  has 
determined  that  no  substantial  issue  of 
fact  or  law  exists  and  that  this  DOE-PR 
regulation  and  revision  thereto  are 
unlikely  to  have  a  substantial  impact  on 
the  Nation's  economy,  or  large  numbers 
of  individuals  or  businesses. 
Accordingly,  public  hearings  relating  to 
this  DOE-PR  regulation  will  not  be  held. 
However,  all  written  comments  received 
by  the  Department  in  response  to  this 
proposed  regulation  will  be  carefully 
assessed  and  fully  considered  in  the 
formulation  of  the  final  DOE-PR. 

Note. — The  Dcptirtmenl  has  determined 
thai  the  reguldlion  will  not  affed  the  quality 
of  file  environment  and  that  the  requirements 
of  section  7(c)(2)  of  the  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  3J-275,  do 
nut  npply. 

III.  Public  Comments 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views,  or 
arguments  with  respect  to  the  proposed 
DOE-PR  revisions  set  forth  in  this 
notice.  Comments  should  be  identified 
on  the  outside  envelope  and  on 
documents  submitlsd  with  a  designation 
"Proposed  Amendments — Department  of 
Energy  fYocurement  Regulations."  All 
written  comments  received  will  be 
carefully  assessed  and  fully  considered 
prior  to  publication  of  the  amendment  as 
a  final  regulation. 

For  the  reasons  set  out  in  the 
preamble.  Part  9  of  Title  41  CFR  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  es  set  forth  belou 

Dated:  December  22, 1980 

For  the  Department  of  Energy. 
Hilary  );  Rauch, 

Director,  Procurcmer.t  and Assislar.ce 
Moncjgemeiit  Directorate. 
(Sec.  644  of  the  Departipenl  of  EncTRy 
Onganization  Act.  Pub.JL.  95-91.  91  Sfat.  599 
(42U.SC.  7254)) 

41  CFR  Chapter  9  is  proposed  to  be 
amended  to  read  as  follows: 

PART  9-50— OPERATING  AND  ON- 
SITE  SERVICE  CONTRACTS 

§9-50.302-3    (Amended] 

By  amending  Paragraph  (c)  to  in.sert 
after  the  first  sentence  a  new  sentence 
a.s  follows:  Allowable  cost  shall  be 
determined  in  accordance  with  the  cost 
principles  of  Part  9-15  appropriate  for 
the  type  of  organization  to  which  the 
subcontract  is  awarded.     . 


i»-50.1500    lAmwMtod] 

By  amending  Paragraph  (a)  to  delete 
the  second  sentence  which  reads: 
Contracting  Officer  shall  take  action  to 
make  this  subpsrt  applicable  to  cost- 
type  subcontracts  by:  (1)  directing 
compliance  by  the  prime  contractor  If 
consistent  with  his  currently  existing 
contract;  or  (2)  conditioning  future 
contracting  officer  approval  of 
subcontracting  procedures  or 
subcontracts  upon  such  compliance. 

§9-50.1505    lAmanded] 

By  amending  the  single  sentence 
under  this  Section  to  delete  the  11  words 
beginning  after  the  initials  "DOE"  and 
which  reads:  in  connection  with  cost- 
type  contracts  and  with  cost-type 
subcontracts. 

41  CFR  Chapter  9  is  amended  by 
adding  a  new  §  9-50.1510-21  as  follows: 

S  9-50.1510-21     SutKontracts. 

Award  and  management  policies  for 
subcontracts  placed  under  operating 
contracts  when  necessary  to  the 
performance  of  the  required  services 
and  work  efforts  of  the  operating 
contractor  are  set  forth  in  Subpart  9-50.3 
of  this  Part  9-50.  The  cost  of  performing 
such  subcontracts  shall  be  made 
allowable  under  the  DOE  contract  when 
the  award/approval  is  in  accord  with 
the  provisions  of  thai  subpart  and  the 
reimbursement  of  subcontractor  costs 
by  the  operating  contractor  »rf  in 
accordance  with  the  provisions  of  the 
DOE  cost  principles  set  forih  in  Pari  9- 
15,  as  appropri'ite  to  the  type  of 
subconfrarfot  being  selected,  i.e.. 
comrpercial,  educational,  statt^/locai 
f-xj^emment,  nonprofit  organization. 

BtLUMC  COCt  64&0-0t-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  nnancing  Adminl»tiatk>n 
42  CFR  Parts  405,  431.  and  482 

Medicare  and  Medicaid  Progran^s; 
Conditions  of  Participation:  Hospitals 
Correction  Notice 

agency:  Heaih  Care  Fir>ancing 
Administration  (IICFA).  HHS. 
ACTION:  Correction  to  proposed  rule. 


summary:  This  notice  corrects  proposed 
rules  on  conditions  of  participation 
which  hospitals  must  meet  to  be 
certified  1o  participate  in  Medioare  and 
Medicaid  progran-is  These  proposed 
rules  were  originally  p»ib!ishi  d  on  June 
20. 1980  (43  FR  41794:  FR  Doc  80-17412) 


I 
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FOR  FURTHER  INF< 


'oJrm, 


lATION  CONTACT: 


]anet  lianyman,  301-594-6712. 
SUPPLEMENTARY  4(P0RMAT10N: 

Background 

This  notice  deafs  with  two  separate 
items  in  the  June  io,  1980  publication  of 
proposed  revision^  of  the  hospital 
conditions  of  participation  (45  FR  41794; 
FR  Doc.  80-174121 

First,  during  the  traditional  period  in 
establishing  the  reorganized  Department 
of  Health  and  Human  Services,  we  have 
changed  the  location  at  which  ivritten 
comments  on  the  proposed  rule  are 
available  for  public  inspection. 

Second,  a  recent  amendment  to  the 
current  hospital  conditions  of 
participation  was  inadvertently  omitted 
from  the  proposedj  rule.  This  amendment 
(45  FR  20602:  Mardh  31. 1980;  FR  Doc. 
80-9550]  deleted  tie  language  in  the 
hospital  laboratory  regulations  which 
stated  that  hospitals  accredited  by  the 
American  Osteopathic  Association 
(AOA]  were  not  deemed  to  meet  the 
standards  on  proflciency  testing  and 
quality  control.  W^  have  received  a 
number  of  phone  dontacts  inquiring  if 
we  are  proposing  lo  reinstate  this 
language.  We  are  pot.  Hospitals 
accredited  by  AOA  are  now  deemed  to 
meet  these  requircnients.  and  we  do  not 
intend  to  rescind  the  March  amendment. 
Therefore,  we  are  making  appropriate 
changes  in  the  proposed  rule. 

FR  Doc  80-1741^  is  corrected  as 
follows:  I 

1.  In  the  preamble,  on  page  41794. 
under  the  address  Section  in  the  left 
column,  correct  tht  second  paragraph  as 
follows:  "Commenb  will  be  available 
for  pubhc  inspection  Monday  through 
Friday,  from  8:30  aim.  to  5:00  p.m. 
beginning  approximately  2  weeks  after 
publication,  in  Roam  309G,  Humphrey 
Building,  200  Independence  Avenue, 
S.W.,  Washington^lD.C.  20201.  (202-245- 
7890) 

left  column,  correct 
follows: 

'ficiency  Testing.  The 
e  proficiency  testing 


2.  On  page  4181 
482.30(k]  to  read  a 

(k)  Standard; 
laboratory  meets 


provisions  of  {  40S.1314(a).  The 


deflnition  of  "proflciency  testing 
program",  as  stated  in  §  405.1310(c).  is 
also  applicable. 

3.  On  page  41812,  leT^^Cphmui.  correct 
482.30(1)  to  read  as  folloWs: 

(I)  Standard;  Quality  Control.  The 
laboratory  meets  the  quality  control 
provisions  of  i  405.1317. 

(Sees.  1102, 18ei(e).  1661(0. 1661(g).  1864.  and 
1871  of  the  Sodal  Security  Act  (42  U.S.C 
1302. 138Sx(e).  130Sx(0. 13BSx(g).  13SSaa.  and 
1395hh]  ^ 

(Catalog  of  Federal  Domeitic  Assistance 
Program  No.  13.714.  Medical  AMJttance 
Program  and  No.  13.773,  Medicare-tiospital 
Insurance.) 

Approved:  Decemt>er  16, 1960. 
Robert  F.  Sanniar, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

(FR  Doc  m-aa  FUed  l-a-M:  triS  ami 

:  411 


ACTION 

45  CFR  Ch.  XII 

Semiannual  Agenda  of  Significant 
Regulations 

agency:  Action. 

ACTION:  Semiannual  Agenda  of 

Significant  Regulations. 

summary:  In  accordance  with  Executive 
Order  12044.  Improving  Government 
Regiilations,  ACTION  is  publishing  its 
semiannual  agenda  of  significant 
regulations  and  guidelines  under 
development  or  review.  The  purpose  of 
this  agenda  is  to  help  the  public  become 
aware  of  the  agency's  review  of  existing 
regulations  and  the  development  of  new 
regulations,  and  to  enable  the  public  to 
more  e^ectively  contribute  \(f  those 
processes. 

DATES:  Comments  on  regulations 
scheduled  for  review  or  development 
must  be  received  before  the  target  dates 
set  forth  in  the  agenda.  If  a  target  date 
does  not  indicate  a  specific  date, 
comments  will  be  accpeted  until  the  last 
day  of  the  month  identified  as  the  target 
date. 


;  Send  comments  to  the 
program  office  initiating  the  review  or 
development  of  the  regulation.  The 
mailing  address  for  each  initiating  office 
of  ACTION  is  806  Connecticut  Avenue, 
N.Wm  Washington.  D.C  20S25. 
KM  PURTHm  MPORMATION  CONTACT: 
For  more  specific  information  about 
particular  items,  contact  the  individual 
named  in  the  agenda.  For  further 
information  about  the  agenda  in  general, 
contact  Randi  Greenwald.  Assistant 
General  Counsel  ACTION.  Room  M.a07. 
806  Connecticut  Avenue.  N.W., 
Washington.  D.C.  20525,  telephone  202- 
254-7974. 

•UPPLIMDITARY  MPORMATION: 
Explanation  of  Information  in  the 
Agenda.  The  agenda  includes  the 
following  information  for  each  item 
listed:  a  brief  description  of  the 
proposed  or  existing  regulation;  the  need 
andl  legal  basis  for  the  action  being 
taken:  a  target  date  for  publication  of  a 
draft  regulation  in  the  Federal  Register; 
the  name  and  telephone  number  of  an 
agency  official  familiar  with  the 
regulation. 

ACTION'S  last  agenda,  which 
appeared  in  the  July  7. 1980  Federal 
Register,  contained  three  (3)  items.  The 
revision  of  the  Older  American 
Volunteer  Program  (OAVP)  regulations 
and  handboolcs  has  been  postponed  to 
March  30, 1981  for  the  regulations  and 
June  30. 1981  for  the  handbooks. 

The  final  guidelines  for  the  Office  of 
Voluntary  Citizen  Participation  (OVCP) 
Mini-Grant  Program  are  scheduled  for 
publication  on  or  before  February  17, 
1981. 

The  revision  of  Handbook  2850.2, 
Policies  and  Procedures  for  Business 
Management  of  Domestic  Project 
Grants,  has  been  postponed  indefinitely. 

The  publication  of  this  agenda  does 
not  impose  any4>inding  obligation  on 
ACTION  with  respect  to  any  specific 
item  on  the  agenda. 

Issued  in  Washington.  D.C.  on  December 
30,1960. 
SamBro%ra. 
Director.  ACTION. 


InMisting  oflioo 


ConlKl 


TugaldMB 


Revison  ol  Oder  Amarlcan  ^otunteer  Progrim  regulalions  tnd 

handbooks. 


I 


CIvify  ragiiaiiont  md  hifidbooks  in  Igril  oT 
«mendm«na  lo  TMIe  N  o*  the  Domestic  Volunteer 
Sannca  Act  o<  1S73  (DVSA) 


Program  (RSV).. 


Retired  Senor  Vokjnlse^  I 

Foster  Qrandparant  Pro-am  (FGP) .. 

Senior  Conipannn  Proglvn  (SCI>) . 


aRSVP„ 
b.  POP— 
e.SCP_ 
OVCP.. 


Final  gudeknes  lor  Olfica  ol  Voluntary  Citzen  Paitxapaton  (OVCP) 

Mvv-Grant  Program. 
DevelopmanI  of  Support  Sertncss  Assstance  (SSA>  OuMelnoi OVCP 


neguleliena. 

Mar.  30.  1961 
Hwidbookv 
JineSO. 
1901 

a.  AMred  Lanan.  (202)  254-S124 

b.  JKk  Kanyon.  2S4-7B0S 

c.  Suzanne  Fahy.  254-7605 

O^gniia  Kresins.  2S4-364S Fab  17.  18S1 


Revenn  ol  Qudeines  tor  v£TA  Supervision  and  Transportation 
Grants 


V1STA_ 


Ctarily  requremenis  tor  mini.grants  authorized  t 

TWe  I.  Pvt  C  ol  the  DVSA. 
Set  torth  lequirenienls  tor  SSA  grants  under  ride 

Part  C  ol  the  OVSA. 
Owify  requirsments  tor  grants  under  TMIe  I.  Part  A  Angato  Tirfcanfe.  254-aB80 

ol  me  DVSA. 


Dagn^  KreHina.  254-3545 . 


Jine  30. 1981. 
June».  1981 


|FR  Doc.  SI-ODIM  Filed  l-2i«l:  A:4S  am] 
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COMMUNITY  SERVICES 
AOMINISnUTION 

45  CFR  Part  1062 


Community  Action  Agencies;  EHgibflity 
end  Eetebllehment 

AOCNCV:  Community  Services 

Administration. 

ACTION:  Proposed  revision  of  a  rule. 


f.  CSA  is  publishing  a  proposed 
revision  of  its  policy  governing  the 
eligibility  and  establishment  of 
Community  Action  Agencies  (Catalog  of 
Feflral  Domestic  Assistance  number 
4g  jEz).  This  revision  implements  two 
legJMiative  amendments  to  the  Economic 
Opportunity  Act  and  addresses 
problems  in  the  policies  and  procedures 
of  (,)e  current  rule  which  have  been 
ide'  tified  through  operational 
exj   rience.  j 

DA    i:  CSA  welcomes  and  encourages 
coi  ments  on  this  proposed  revision. 
Col  unents  received  by  March  6. 1981 
will  be  considered  in  drafting  the  final 
rul^. 

AOfkRESS:  Address  ail  comments  to:  Ms. 
)ac<|ueline  G.  Lemire.  Community 
Services  Administration,  Policy 
Development  and  Review  Division,  1200 
19th  Street.  N.W.,  Washington.  DC. 
20506,  Telephone  (202)  254-5047. 
Teletypewriter  (202)  254-6218. 
SUPPI^MENTARY  INFORMATION:  Based  on 
its  published  criteria  implementing 
Executive  Order  12044.  CSA  has 
determined  that  this  proposal  is  a 
significant  change  to  a  rule.  This 
proposed  revision  to  Chapter  X.  Pari 
1062.  CAAs:  Eligibility  and 
Establishment,  has  been  developed 
primarily  to  implement  legislative 
changes  to  Sections  210(c)  and  210(d]  of 
the  Economic  Opportunity  Act.  In 
addition  CSA  is  taking  this  opportunity 
to  address  issues  and  problems  which 
have  arisen  at  the  local.  Regional  and 
Headquarters  levels  in  operating  under 
thcjcurrent  policy.  Our  objectives 
intnde  assuring  thdt  prior  to  a 
demi^ignation  that  the  existing  CAA  and 
citijfens  of  the  community  have  an 
opportunity  to  hear  and  understand  the 
issut&s  leading  to  the  proposed 
de^  Signalion  and  to  make  known  their 
poi  ions  on  the  matter;  and  assuring 
thd    when  dcdesignating  thera  is 
mil   mal  disruption  of  the  programs  and 
mil  mal  impact  on  bencriciaries.  The 
current  rule  also  has  been  written  and 


reoi^ganized  in  response  to  the 
l*resident's  directive  (Executive  Order 
12044)  that  rules  be  written  in  plain 
English. 

We  would  like  the  public  to  review 
this  proposed  revision  to  determine 
whether  or  not,  and  how  well,  we  have 
accomplished  our  objectives:  to  highlight 
issues  or  problems  which  have  yet  to  be 
addressed;  to  identify  the  vacuums  that 
still  exist;  and  to  identify  the  need  for 
any  major  shifts  in  policy.  Following  is  a 
summary  of  the  major  changes  proposed 
in  the  revision:        i       | 

Subpart  A 

— Dennitions  no  longer  needed  have 
been  removed. 

Subparts  I       I 

— Entirely  new  section. 

Subpart  C 

— Implementats  legislative 
amendment  to  Section  210(c). 

Subpart  D  | 

— In  "Powers"  section  "age"  and 
"handicap"  have  been  added  to  anti- 
discrimination list 

— Statement  has  been  added  requiring 
that,  although  project  operation  can  be 
delegated  to  other  agencies,  ultimate 
responsibility  for  carrying  out  the 
legislatively  mandated  functions  must 
rest  with  one  administrative  entity. 

Subpart  E 

— Terminology  has  been  changed  in 
order  to  be  speciRc  regarding 
responsibilities,  e.g.  the  term  "governing 
ofTicials"  is  always  used  rather  than  "a 
State",  "a  county",  etc.  when  actions  are 
required  to  be  taken. 

— Immediately  prior  to  the  time  when 
a  designation  would  take  place,  policy 
would  require  governing  officials  to 
inform  other  political  subdivisions  and 
existing  CAAfs)  of  citizen  input  at 
public  hearings  and  of  the  decision  of 
whether  or  not  to  continue  with  plans  to 
designate  and  to  provide  them  with 
information  on  comments  received  at 
public  hearings  and  from  other 
jurisdictions.  The  current  regulation 
requires  that  they  merely  inform  these 
entities  after  designation. 

— Would  require  that  when  a  multi- 
county  CAA  is  proposed  that  hearings 
be  held  at  least  in  the  county  seat  of 
each  county  and  in  cities  with  a 
population  of  100.000  or  more.  For  a 
proposed  single  county  or  urban  CAA 


hearings  would  be  held  in  areas  where 
the  CAA  plans  to  concentrate  its 
program  activities.  The  current 
regulation  requires  that  for  Statewide 
designation  hearings  be  held  in  each 
county  seat  and  each  municipality  with 
a  population  over  100.000 — it  does  not 
specify  location  for  other  designations. 

— ^The  current  rule  requires  that  during 
the  30  day  notification  period  the  CAA 
should  have  proceeded  to  organize  its 
governing  board  etc.  The  status  of  these 
activities  is  to  be  reported  to  CSA  at 
time  of  application  for  recognition.  In 
order  to  preclude  the  approval  of  an 
entity  as  a  CAA  without  knowing  what 
it  will  really  "look  like",  this  has  been 
changed  to  require  that  all  of  this  be 
finalized  and  ready  for  CSA  review  and 
approval  by  time  of  application  for 
recognition. 

— The  proposed  regulation  changes 
the  sequence  of  when  the  CAA  is  to  be 
organized  board  selected  eta  to  a 
period  following  notice  of  intent  and 
public  hearings.  The  current  rule  places 
this  activity  in  the  same  time  frame  as 
the  30  day  notiflcation  period  which 
would  appear  to  make  the  public 
hearings  a  mere  formality. 

— CSA  would  grant  only  interim 
recogm'tion  of  a  CAA  upon  submission 
of  acceptable  documents.  Final 
recognition  would  be  given  when  the 
agency's  initial  Planning  Process 
Narrative  has  been  approved. 

— The  proposed  revision  would 
require  that  public  hearings  be  held 
prior  to  revocation.  Hearings  would  be 
for  the  sole  purpose  of  receiving  input 
from  low-income  and  other  interested 
citizens  and  the  existing  CAA.  If  the 
governing  officials  decided  to  proceed 
with  the  revocation  and  subsequently  to 
designate  a  new  agency  or  organization 
to  serve  as  the  CAA.  they  would  be 
required  to  again  hold  public  hearings. 

— CSA  would  withdraw  recognition  if 
it  determined  that  a  CAA  was  no  longer 
able  to  exercise  its  powers  or  was  not 
carrying  out  the  functions  required  of  a 
CAA. 

— There  is  no  role  for  the  entity 
receiving  Section  231  funds  in  the 
pro^sed  rule. 

-%  CSA  were  to  directly  designate  a 
CAA,  it  would  follow  the  same 
procedures  as  those  required  of 
governing  officials. 

— CSA  would  provide  recognition  of  a 
new  CAA  only  at  the  end  of  the  cxistii^ 
CAAs  program  year.  However,  criteria 
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for  granting  exceptions  have  been  built 
in. 

— Board,  bylaw  requirements,  and 
Executive  Director's  relationship  to 
Community  Act  on  Board  reflect  policy 
in  revised  Boar(|  rule  (Subpart )  of  Part 
1062.) 

— The  proposM  rule  allows  for  use  of 
ajClosedown  Pl4n  rather  than  a 

insition  Plan  M^hen  the  CSA  ofHcial 

bponsible  for  recognizing  the  CAA  and 
governing  oflTicials  agree  to  do  so. 
-Language  regarding  the  need  for  an 

lequate  level  of  Title  II  funds  has  been 
included.  This  statement  was  in  the 
original  but  had  {been  deleted  by  a 
revision.  i 

— In  the  instaice  where  it  is  too 
burdensome  for  governing  officials  of  all 
municipalities  wjithin  the  county  to  make 
a  designation  add.  therefore,  it  is  agreed 
that  the  designation  be  made  by 
governing  officials  of  one  of  the 
municipalities.  CSA  proposes  that 
governing  ofHci^ls  of  all  the 
jurisdictions  should  work  out  formal 
arrangements  d(  tailing  those  officials 
who, will  have  tl  e  powers  of  the 
designating  offic  ials  for  such  activities 
as  selecting  pub  ic  officials  to  serve  on 
the  board. 

Sul>part  F         '{ 

— When  revol  ing  a  designation, 
governing  officii  Is  would  conduct 
hearings  for  the  $ole  purpose  of 
affording  representatives  of  the  existing 
CAA  and  low  income  and  other 
interested  citizens  an  opportunity  to 
express  their  views  on  the  proposed 
revocation. 

— Terminolog]  has  been  changed  to 
eliminate  terms  hat  must  be  defined, 
e.g..  "revocation '  and  "opt-out". 

Appendices      I 

— Portions  of  CSA  Form  513,  Grantee 
Board  and  Parti<  ipants  Characteristics, 
would  be  substituted  for  the  current 
CAP  Form  5. 

— Appendix  A  would  be  revised  to 
reflect  proposed  changes  in  the  policy 
statement. 

— Closedown  'Ian — An  element  has 
been  added  desiribing  how  and  when 
the  Closedown  Flan  can  be  used  in  lieu 
of  the  Transition  Plan. 

(Sec.  602.  78  Stat.  130;  42  U.S.C.  2942  45  CFR 
Part  1062)  . 

Rkfaard ).  Rios.  ' 

Director.  < 


Subparts  A  th  ough 
be  revised  to  re£  d 


I  are  proposed  to 
as  follows: 


PART  1062-COMMUNITY  ACTION 
AGENCIES;  EUQIBIUTY  AND 
ESTABUSHMENT 

Sul>part  A— Oeneral 

Sec 

1062.1-1    Dennitions  of  termi  used  in  this 
part. 

Subpart  B— What  la  a  Community  Action 
Agency? 

1062.&-1     What  it  is7 

1062.5-2    The  functions  of  a  CAA. 

Sul>part  C— Wtien  la  a  Community  Ellgil>ll« 
To  Be  Served  by  a  CAA? 

1062.10-1     Minimum  tests  of  community 

fligibility. 
1062.10-2    How  a  community  currently 

served  by  a  CAA  can  lose  its  eligibility 

and  what  happens  to  the  fundit  allocated 

to  that  community. 

Subpart  D— Structure  and  Powers  of  a  CAA 

1062.15-1     Who  can  serve  as  the  CAA? 
1062.15-2    What  does  a  CAA  look  like? 
1062.15-3    What  are  the  powers  of  a 
Community  Action  Agency? 

Subpart  E— How  a  Community  Action 
Agency  la  EataMlahed 

1062.20-1    Who  selects  the  agency  or 

organization  which  will  serve  as  the 

CAA? 
1062.20-2    What  areas  can  a  single  CAA 

serve? 
1062.20-3    What  procuedures  are  to  be 

followed  in  designating  an  organization 

or  agency  as  the  CAA? 
1062.20-4    How  and  to  whom  does  an 

agency  designated  to  be  a  CAA  apply  fur 

recognition  as  a  CAA? 
1062.20-S    How  does  CSA  decide  whether  or 

not  to  recognize  an  agency  or 

organization  as  a  CAA? 
1062.20-6    Under  what  circumstances  will 

CSA  withdraw  recognition? 

Subpart  F— When  Governing  Officlala 
Clwoae  Not  To  Be  Served  by  a  CAA 

1062.25-1     What  happens  when  governing 
officials  do  not  want  to  be  served  by  a 
CAA  designated  by  the  State  or  another 
political  subdivision? 

1062.25-2    What  happens  when  the 
governing  officials  no  longer  wish  to 
have  an  agency,  which  they  themselves 
designated,  continue  to  serve  as  the 
CAA? 

Appendices  to  Subparts  A  through  F 

A — CSA  Form  370,  Application  for 

Recognition  of  a  Community  Action 

Agency  ' 
B— CSA  Form  372,  Attorney's  Certification  ' 
C— CSA  Form  373,  Local  Civil  Service 

Agency's  Certification  ' 
D— CSA  Form  374,  Notice  to  Political 

Subdivision  ' 
E — CSA  Form  375,  Certification  of 

Compliance  with  Section  211  ' 
F — CSA  Form  513,  Crantee  Board  and 

Participants  Characteristics  (NOTE:  Not 

published  as  part  of  proposed  rule — 


Appendix  filed  as  a  part  of  original  document. 


awaiting  OMB  approval  as  part  of  CPMS 

rule.) ' 
C — CAP  Form  11.  Assurance  of  Civil  Rights 

Compliance  ' 
H— Transition  Plan  ' 
I — Closedown  Plan 
I — Addresses  of  CSA  Regional  Offices 

Sut>part  A— General 

S  1062.1    Deflnltiona  of  terma  uaed  in  thia 
part 

(a)  "Community  "  — the  geographic 
area  and  population  to  be  served  by  a 
community  action  agency.  Action  210(c) 
of  the  Economic  Opportunity  Act 
provides  that: 

"For  the  purpose  of  this  title,  a 
community  may  be  a  city,  county, 
multicity.  or  multicounty  uniL  an  Indian 
reservation,  or  a  neighborhood  or  other 
area  (irrespective  of  boundaries  or 
political  subdivisions]  which  provides  a 
suitable  organizational  base  and 
possesses  the  commonality  of  interest 
needed  for  a  community  action 
program,  ,  ,  ." 

(b)  "State"— The  50  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico.  Cuam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands, 

(c)  "Political  Subdivision  "  or 
"Subdivision  " — A  unit  of  general  local 
government  for  a  specific  geographic 
area  withm  a  State,  Normally  this  will 
be  a  county,  township,  metropolitan  or 
regional  government,  city,  town  or 
village.  The  term  also  includes  the  tribal 
government  of  a  State  or  Federal  Indian 
reservation.  It  does  not  include 
specialized  governmental  agencies,  such 
as  school  boards,  conservation  districts, 
or  separate  park  or  police  authorities. 

(d)  "Governing  Officials  " — Normally, 
(1]  the  governor  and  legislature  of  any  of 
the  50  States,  the  Commonwealth  of 
Puerto  Rico,  or  a  self-governing  territory, 
or  (b)  the  chief  elected  or  duly  appointed 
o^icials  of  a  local  political  subdivision, 
of  the  District  of  Columbia,  or  of  a  non 
self-governing  territory,  who  collectively 
posses  the  power  to  adopt  and  carry  out 
local  laws  or  ordinances.  However,  if 
the  Attorney  General  or  other  chief  legal 
officer  of  the  political  jurisdiction 
certifies  in  writing  that  the  governor, 
mayor  or  other  chief  executive  o^icials, 
or  a  specific  group  of  the  officials 
described  about  possesses  the  power 
either  (i)  to  plan,  conduct,  administer, 
and  evaluate  a  community  action 
program,  or  (ii)  to  designate  a  separate 
public  agency  or  private  non-profit 
organization  as  a  community  action 
agency,  then  that  ofHcial  or  group  of 
officials  may  be  considered  the 
"governing  officials"  for  that  purpose. 

(e)  "Separate public  agency" — A 
public  agency  which  is  not  itself  a  State. 


a  p  ^itical  subdivision,  or  a  combination 
of     ilitical  subdivisions  and  which  has 
x^     a  g  veraing  board  as  described  in 
Sul  )art  I  of  Part  1062.  Chapter  X. 

Suttpart  B— What  Is  a  Community 
Actbn  Aganqr? 

IJM2.S-1    WtMtHla.  ' 

(tf )  Title  II  of  the  Economic 
Opportunity  Act  of  1964,  as  amended, 
provides  for  the  estabUshment  of 
Community  Action  Agencies  (CAAs) 
and  community  action  programs,  and 
prescribes  the  structure  and  describes 
the  functions  of  these  Agencies. 

(b)  A  Communis*  Action  Agency  is  an 
organization  or  agnicy  which  has 
overall  responsibility  for  planning, 
coordinating,  evaluating,  and 
administering  a  community-based  and 
operated  program  known  as  a 
community  action  program.  This 
program  is  made  up  of  projects  or 
components  which,  in  toto,  provide  a 
range  of  services  and  activities  having  a 
measurable  and  potentially  major 
impact  on  the  causes  of  poverty  in  the 
community  or  those  areas  of  the 
community  where  poverty  is  a 
particularly  acute  problem.  The  projects 
need  not  be  only  those  funded  under  the 
Economic  Opportunity  Act  but  also  may 
be  projects  assisted  by  other  public  or 
private  sources.  In  fact  this  latter 
effort — the  mobilization  of  other 
resources — is  one  of  the  specific 
purposes  of  Title  II  of  the  Economic 
Opportunity  Act.  The  community  action 
program  also  must  bt  developed  in  a 
manner  which  will  enable  it  to  carry  out 
the  purposes  of  Title  II,  and  its 
component  projects  and  activities 
should  be  organized  and  combined  to 
accomplish  these  goals.  i 

§  1062.5-2    The  functions  of  a  CAA. 

Section  212(b)  requires  that  at  a 
minimum  each  CAA  must  carry  out  the 
following  functions: 

(1)  It  must  be  an  advocate  for  the 
poor.  In  this  role  it  must  encourage 
agencies  engaged  in  community  action 
activities  related  to  the  community 
action  program  to  plan  for.  secure  and 
administer  assistance  available  to  them 
uncft  Title  II  or  other  sources  on  a 
convlnon  or  cooperative  basis  and  it 
mus^rovide  planning  or  technical 
assi«lance  to  those  agencies.  Generally, 
it  m'r  St  undertake  actions  to  improve 
exis '  ng  efforts  to  attack  poverty. 
I     [i   It  also  must  serve  as  an  advocate 
for     e  poor  by  assuring  that  there  is 
max  mum  feasible  participation  of  the 
poor  both  in  the  community  action 
p^og^am  and  in  other  programs  which 
affetft  their  lives.  In  this  effort  the  CAA 
must  establish  efl'ective  procedures  by 


which  the  poor  and  area  resident* 
concerned  will  be  enabled  to  influence 
the  character  of  these  programa, 
providing  for  their  regular  participation 
In  the  implementation  of  these 
programs,  and  providing  technical  and 
other  support  needed  to  enable  the  poor 
and  neighborhood  groups  to  secure  on 
their  own  behalf  available  assistance 
from  other  public  and  private  sources. 

(3)  It  must  plan  systematically  for  and 
evaluate  the  community  action  program. 

(4)  It  must  initiate  and  sponsor 
projects  responsive  to  the  needs  of  the 
poor  which  are  not  otherwise  being  met. 
The  emphasis  must  be  on  the  provision 
of  central  or  common  services,  the 
development  of  new  approaches  or  new 
types  of  services  that  can  be 
incorporated  into  other  programs,  and 
filling  gaps  pending  the  expansion  or 
modification  of  those  programs. 

(5)  The  CAA  must  join  with  and 
encourage  business,  labor  and  other 
private  groups  and  organizations  to 
undertake,  together  with  public  officials 
and  agencies,  activities  in  support  of  the 
community  action  program  which  will 
result  in  the  additional  use  of  private 
resources  and  capabilities. 

Subpart  C— When  Is  a  Community 
EHgtt)!*  To  Be  Served  by  a  CAA? 

S  1062.10-1    Minimum  tMte  of  community 
aliQibilHy. 

(a)  To  be  eligible  to  be  served  by  a 
CAA  at  a  minimum  a  community  must 
be  one  of  the  following: 

(1)  A  state. 

(2)  A  city  or  other  municipality,  or  a 
group  of  municipahties.  with  a 
population  of  at  least  100.000  people, 
according  to  the  most  recent  Bureau  of 
Census  survey  or  census. 

(3)  A  county,  group  of  counties  or 
predominantly  rural  part  or  parts  of  one 
or  more  counties.  A  minimum  of  50,000 
persons  according  to  the  most  recent 
Bureau  of  Census  survey  or  census  will 
apply  in  each  of  these  cases  unless:  (1) 
at  least  20%  of  the  families  and 
unrelated  individuals  residing  in  these 
areas  have  incomes  below  the  poverty 
line  as  determined  by  the  most  recent 
Bureau  of  the  Census  survey  or  census, 
(2)  this  area  or  these  areas  have  not 
refused  at  any  time  after  June  1, 1978  to 
continue  to  be  served  by  a  CAA  which 
covered  a  larger  geographical  area  than 
that  proposed  to  be  covered  by  the  new 
CAA  (Section  210(c}  of  the  Economic 
Opportunity  Act),  and  (3)  there  is  an 
adequate  amount  of  Title  II  funds 
available  for  the  proposed  CAA.  (See 
discussion  in  S  1062.20-3(a)  of  this  Part). 

(4)  Area  or  areas  governed  by  one  or 
more  Indian  tribal  governments. 


(b)  The  above  tests  are  not  applicable 
to  a  community  or  communities  served 
by  a  Community  Action  Agency  if  the 
CAA  was  recognized  by  OEO/CSA 
prior  to  February  1, 1980,  provided  that 
the  political  subdivisions  within  the  area 
and  the  existing  CAA  have  not  rejected 
a  reasonable  opportunity  to  combine  the 
area  with  other  areas  so  as  to  enable  the 
combined  area  to  satisfy  one  of  the 
test*. 

1 1062.10-2    How  a  conwrninlty  curranHy 
Mrvod  by  •  CAA  can  loM  tta  aOglbllKy  and 
tlw  rosutta  of  loaa  of  oNgMMy. 

(a)  If,  because  of  a  loss  of  population 
or  as  a  result  of  an  area's  decision  that  it 
no  longer  wishes  to  be  served  by  an 
existing  CAA.  the  community  can  no 
longer  meet  the  requirements  of  10-1  of 
this  subpart  the  community  will  lose  its 
eligibility  to  be  served  by  a  CAA. 

(o)  When  a  community  loses  its 
eligibility,  the  appropriate  governing 
o^icials  with  the  power  to  designate 
may  designate  a  CAA  serving  another 
community  to  serve  the  ineligible 
community  by  following  the  procedures 
in  20-3  of  this  subpart.  Where  these 
governing  officials  fail  to  make  such  a 
designation,  CSA  itself  may  make  such 
a  designation  by  following  the  same 
procedures. 

(c)  When  another  CAA  is  designated 
to  serve  a  community  which  has  been 
rendered  ineligible,  the  funds  currently 
available  for  the  ineligible  community 
will  be  allocated  to  the  CAA  so 
designated.  The  loas  of  eligibility, 
however,  will  not  precloda  CSA  from 
providing  Title  II  assistaiiae  for 
appropriate  limitad  purpose  projects 
within  the  area  rendereid  ineligible. 

Subpart  D— Structure  and  Powers  of  a 
CAA 

§1062.15-1    WhoeanaervaataCAA? 

Section  210(a)  of  the  Economic 
Opportunity  Act  states  that  a 
Community  Action  Agency  will  be  (a)  a 
State,  or  (b)  a  political  subdivision  of  a 
State  having  elected  or  duly  appointed 
ofTicials.  or  a  combination  of  such 
political  subdivisions:  or  (c)  an  Indian 
Tribal  government.  It  also  notes  that  any 
such  unit  or  combination  of  governments 
may  designate  another  public  agency  or 
a  private  nonprofit  organization  or 
agency  to  ser\'e  as  the  CAA  if  it  does 
not  choose  to  carry  out  the  functions  of 
a  CAA  through  one  of  its  own  agencies. 

$1062.15-2    What  dOM  a  CAA  look  Nkc? 

(a)  Boards  of  Directors.  Section  2n(a) 
of  the  Economic  Opportunity  Act 
requires  that  each  Community'  Action 
Agency  have  a  broadly  representative 
board.  The  appropriate  type  of  Board  for 
a  given  CAA  is  determined  by  which 
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entity  the  State  or  local  government 
designates  to  b^  the  CAA — itself,  a 
private  nonprolt  corporation,  or  a 
separate  public  agency.  Subpart )  of  this 
Part  provides  d  stalled  policy  on  board 
requirements, 
(b)  Administiative  unit. 

(1)  Although  Ihe  organization  and 
management  ofjevery  CAA  will  differ 
one  from  the  otlier  depending  on  the  size 
and  nature  of  tile  geographic  area  each 
serves  and  the  nature  of  the  CAA 
(public  or  private  nonprofit),  the 
legislation  requires  that  each  CAA 

"  *  *  *  observe  standards    *  *  *  of 
organjzation.  management,  and 
administration  which  will  assure,  so  far 
as  reasonably  piossible,  that  all  program 
activities  are  conducted  in  a  manner 
consistent  with  the  purposes  of  {T'\\\e  II) 
and  the  objectii  e  of  providing 
assistance  effectively  (and) 
efficiently  *  •    '  " 

(2)  Therefore,  in  carrying  out  a 
community  action  program,  a  CAA  may 
have  a  hi^ly  centralized  or 
decentralized  i|lft^cture  or  something 
which  falls  s^ewhere  in  between.  The 
nature  of  its  adipinistrative  structure 
depends  on  hov*  the  organizers  of  a  new 
CAA,  and  subsequently  its  board  of 
directors,  perceive  that  it  can  best  fulfill 
the  legislative  requirements  quoted  in 

§  1062.15-2(b)(lj  of  this  Chapter. 
Whatever  the  STucture.  however,  the 
entity  adiliinistaring  the  community 
action  program  fnust  be  so  organized  as 
to  be  readily  iddntifiable  as  a 
Community  Action  Agency — in  other 
words,  although!  it  can  delegate  project 
operation  to  othfer  agencies,  ultimate 
responsibility  ft*  carrying  out  the 
legislatively-mandated  functions  must 
rest  with  one  adkninistrative  entity. 

(3)  A  CAA  may  use  one  or  all  of  the 
following  mean^  to  carry  out  the 
community  action  program: 

(!)  Direct  performance  of  activities  by 
staff  of  the  agen:y. 

of  portions  or  all  of  a 
component  projdct  or  all  projects  to 
another  public  or  private  nonprofit 
agency  or  agencies  by  means  of  a 
contract  or  agre>ment.  [See  §  1063.131  of 
this  Chapter  for  policy  on  delegating  the 
operation  of  pro  ects.) 


(iii)  Retaining 


consultants  or  o  her  organizations. 


whether  nonpro 


the  8er\  ices  of  qualified 


It  or  profit-making,  to 


conduct  specialized  activities  or  to 
provide  advice  i  nder  contract. 

In  general,  consultants  or  other 
organizations  should  only  be  used  when 
it  is  not  feasible  to  operate  a  program  by 
using  the  staff  o  the  community  action 
agency  or  local  ]  mblic  or  nonprofit 
agencies.  (See  §  1050.160  of  this  Chapter 
for  policy  on  contracting  for  consulting 
services.) 


91062.1S-3    %Vhatar«ttwpoww«ofa 
Community  Action  Agency? 

In  designating  an  agency  to  serve  as 
the  Community  Action  Agency,  the 
designating  o^icials  must  assure  that 
the  prospective  CAA  it  permitted  under 
State  or  local  law  to  exercise  the 
following  powers: 

(a)  A  CAA  must  have  the  legal  powers 
to  contract  with  other  agencies  and 
organizations  to  conduct  all  operating 
programs  within  the  community  action 
program  where  such  conduct  by  another 
agency  would  contribute  to  efficiency  or 
effectiveness  or  otherwise  further 
program  objectives. 

(b)  A  CAA  must  be  able,  in  choosing 
the  best  qualified  delegate  agencies  to 
conduct  those  projects  and  activities 
which  it  does  not  itself  conduct,  to 
contract  with,  and  transfer  funds  to,  any 
of  the  following  without  limitation: 

(1)  Private  nonprofit  organizations, 
including  churches  and  church-related 
organizations. 

(2)  Other  private  organizations, 
including  business  firms. 

(3)  The  State  government. 

(4)  Political  subdivisions  which  are 
included  in  the  community  served  by  the 
CAA. 

(5)  Other  specialized  State,  regional, 
or  local  public  agencies,  such  as  welfare 
departments,  public  schools  and  school 
systems,  and  regional  planning  agencies. 

(c)  A  CAA  must  be  able  to  procure 
necessary  program  facilities,  goods,  and 
services  in  a  manner  which  best  meets 
the  needs  and  interests  of  its  program. 

(d)  A  CAA  must  be  able  to  enforce  its 
delegation  agreements  and  procurement 
contracts  by  appropriate  means, 
including: 

(1)  Audit  and  disallowance  of 
improper  costs. 

(2)  Suspension  and  termination  of  the 
contract. 

(3)  Court  action  to  require 
performance. 

(4)  Court  action  to  recover  any  funds 
spent  or  withheld  in  violation  of  a 
delegation  agreement  or  damages  for 
breach  of  contract.  ^ 

(e)  A  CAA  must  be  able  to  receive, 
hold,  expend,  or  transfer,  and  account 
for.  Federal  and  State  assistance  funds, 
including  all  types  of  assistance  which 
is  available  under  applicable  Federal  or 
State  law  to  other  similar  public  or 
private  nonprofit  agencies. 

(f)  A  CAA  must  be  able,  since  most 
Federal  assistance  under  the  Economic 
Opportunity  Act  is  provided  on  a 
matching  basis,  to  accept,  use,  and 
account  for,  contributions  from  non- 
Federal  sources  of: 

(l)Cash. 

(2)  Space  and  physical  plant  facilities. 

(3)  Goods,  materials,  and  equipment. 


(4)  Volunteer  or  paid  services. 

(g)  A  CAA  also  must  be  able  to 
contribute  its  own  property  and  funds. 
as  necessary,  to  match  Federal 
assistance. 

(h)  A  CAA  must  be  able,  to  the  extent 
that  goods,  equipment,  or  property  are 
acquired  for  use  in  the  community 
action  program,  to  hold  and  dispose  of 
them  as  directed  by  the  United  States  in 
accordance  with  the  conditions  of 
Federal  assistance. 

(i)  A  CAA's  employment  or  other 
policies  must  allow  the  CAA  to: 

(1)  hire  any  qualified  poor  person,  in 
preference  to  other  qualified  persons 
who  are  not  poor 

(2)  hire  any  qualified  person  who  lives 
in  the  neighborhood  or  area  where  the 
job  is  to  be  performed,  in  preference  to 
other  qualified  persons  who  do  not  live 
there; 

(3)  employ  persons  without  any  fixed 
upper  age  limit; 

(4)  hire  for  non-professional  positions 
persons  who  have  ties  to  the  program  or 
to  the  program's  beneficiaries,  for 
example,  parents  of  pre-school  children, 
manpower  program  trainees,  the  elderly, 
tenants  of  a  particular  project  or  block; 

(5)  hire  any  person  who  can  perform  a 
non-professional  job,  even  though  he  or 
she  lacks  a  formal  education. 

.  (6)  hire  a  qualified  person  even  though 
that  person  has  a  criminal  record,  unless 
such  a  restriction  is  required  by  CSA 
policies  governing  the  employment  of 
persons  with  criminal  records;  (See 
§  1069  of  this  Chapter.) 

(7)  employ  persons  without  regard  to 
their  race,  religion,  sex,  color,  age, 
national  origin,  or  handicap;  and 

(8)  pay  program  employees  the  current 
Federal  minimum  wage  for  employment 
in  interstate  commerce. 

(9)  The  requirement  to  be  free  of 
restrictions  preventing  (1)  through  (8) 
above  shall  be  waived  by  the  CSA 
Regional  or  Headquarters  office 
recognizing  the  CAA,  for  public  CAAs 
(government  CAAs  or  separate  public 
agencies)  which  are  subject  to  civil 
service  laws  or  regulations  which 
impose  such  restrictions,  provided  that: 

(i)  The  CAA  delegate  the  conduct  of 
all  programs  and  activities  funded  under 
the  Economic  Opportunity  Act  other 
than  basic  central  administration  to 
other  agencies  which,  with  such 
exceptions  as  CSA  may  agree  to  for 
compelling  programmatic  reasons,  are 
free  of  such  restrictions;  and 

(ii)  The  CAA  commit  itself  to  make 
every  effort  to  seek  changes  in  such  civil 
service  laws  or  regulations  so  as  to 
eliminate  such  restrictions. 

(iii)  A  waiver  granted  under  (9)(i)  and 
(ii)  above  shall  be  extended  beyond  a 
year  only  upon  receipt  of  documentation 
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by  the  CAA  that  udequute  efforts  to 
change  restrictive  regulations  have,  in 
fact,  been  made. 

(j)  A  CAA  must  also  be  free,  with 
regard  to  the  community  action  program. 
fft»m  any  rules  or  restrictions  which 
would  prevent: 
^ffl)  Restriction  of  program 
participation  to  persons  who  qualify 
yiSder  CSA  income  eligibility  guidelines. 
42)  Restriction  of  program 
pafticipation  to  persons  who  are 
rfJBidcnts  of  particular  neighborhoods  or 
a^as. 

<33)  Restriction  of  program 
l^^licipation  to  particular  groups  or 
c  isses  of  poor  or  low  income  persons  in 
I'' cordance  with  specific  program 
g*  idelines  (for  example,  the  elderly. 
iJ  %mbers  of  specific  neighborhood 
(^  ^anizations  or  cooperatives,  and 
■   idcnts  in  specific  schools). 

'>-j4)  Free  participation  in  the  program 
h   persons  who  currently  are  living  in 
tl>  community,  whether  or  not  they 
«|l  plify  as  legal  or  permanent  residents. 

,J5)  Participation  by  all  eligible  persons 
t^  thout  regard  to  race,  religion,  sex. 
crtor,  age.  national  origin,  or  handicap. 

[  (k)  The  CAA's  governing  laws, 
ciarter,  or  by-laws  must  not  artificially 
re^rict  its  ability  to  conduct  the 
coffimunity  action  program  within  all 
p^tical  subdivisions  included  in  the 
cfl  ftmunity,  in  accordance  with  the 
p    igram  and  fiscal  policies,  plans  and 
pi  orities  set  by  the  CAA.  For  example, 
if  the  CAA  is  an  agency  which  is  a 
combination  of  two  or  more  political 
subdivisions  or  is  a  public  agency  jointly 
fo^med  or  designated  by  two  or  more 
subdivisions,  it  must  be  able  in 
appropriate  cases  to  use  contributions  of 
futids,  equipment,  or  services  from  one 
subdivision  for  approved  projects  in 
another  subdivision. 

(1)  The  CAA  must  be  able  to  meet  all 
applicable  requirements  of  45  CFR  1062 
Subpart  J  which  deals  with  the  powers, 
structure,  composition  and  procedures 
of  representative  boards. 

Subpart  E— How  a  Community  Action 
Ag^ency  is  Established  j 

S2.20-1    Who  selects  tt>e  agency  of 
anization  which  will  serve  as  the  CAA? 

'-Section  210  of  the  Economic 
Opportunity  Act  gives  State  and  local 
gfVeming  officials  the  authority  to 
i'^iect  the  CAA  which  will  ser\'e  a  given 
d   inmunity.  Section  210,  however,  also 
a   .horizes  CSA  to  designate  a  CAA 
w  (en  State  or  local  officials  choose  not 
t»make  a  designation  at  all  or  fail  to 
submit  an  acceptable  plan  for  a 
community  action  program. 

t 


S  1062.20-2    What  sfMS  cans  single  CAA 
serve? 

(a)  Generally,  governing  officials  will 
designate  an  organization  to  serve  as  a 
CAA  only  in  the  areas  over  which  they 
have  jurisdiction.  However,  in  the  two 
groups  of  cases  described  in  (1)  and  (2) 
below,  governing  officials  may  designate 
a  separate  public  CAA  or  a  private  non- 
profit CAA  to  serve  a  community  which 
extends  beyond  the  boundaries  of  their 
political  8ubdivision(s).  (It  should  be 
noted  that  this  subsection  addcesses 
only  those  areas  in  which  a  CAA  may 
provide  on-going,  comprehensive 
community  action  planning  and 
programming.  This  does  not  preclude  the 
operation  of  a  project  or  several  projects 
by  a  CAA  in  a  community  outside  of  its 
designated  jurisdiction.) 

(1)  Where  no  appropriate  governing 
officials  are  willing  to  designate,  e.g.  if 
neither  the  governing  officials  of  the 
State  nor  of  a  group  of  counties  are 
willing  to  designate  a  multi-county  CAA, 
the  governing  officials  of  a  county 
within  the  multi-county  area  may  make 

a  multi-county  designation;  if  neither  the 
governing  officials  of  a  State  nor  of  the 
county  are  willing  to  designate,  the 
governing  officials  of  a  municipality 
within  the  county  may  make  a  county- 
wide  designation;  etc. 

(2)  Where  there  is  no  general  county 
government  and  the  governing  officials 
of  the  State  are  unwilling  to  designate: 

(i)  It  may  be  burdensome  for 
governing  officials  of  all  municipalities 
within  the  county  to  make  designations. 
In  this  instance  governing  officials  of 
one  of  the  municipalities  within  the 
county  accordingly  may  make  a  county- 
wide  designation.  However,  in  this  case 
governing  officials  of  all  jurisdictions 
should  make  formal,  written 
arrangements  indicating  which  officials 
will  serve  as  the  designating  officials  for 
such  activities  as  the  selection  of  public 
officials  to  serve  on  the  board. 

(ii)  In  addition,  where  no  appropriate 
governing  officials  are  willing  to 
designate  or  where  CSA  has  refused  to 
grant  recognition  of  a  State  or  local 
designation,  the  Director  of  CSA  may 
designate  a  public  or  private  nonprofit 
agency  to  serve  as  the  Community 
Action  Agency  in  that  community.  In  no 
case,  however,  will  CSA  make  a 
designation  that  it  would  not  have 
recognized  had  it  been  made  by 
governing  officials  of  a  Stale  or  local 
government. 

(b)  In  all  cases  cited  in  (a)  (1)  and  (2) 
above,  the  community  to  be  served  (as 
opposed  to  the  subdivision  making  the 
designation)  must  meet  the  eligibility 
standards  specified  in  §  1062.10-1  of  this 
part. 


(c)  When  the  governing  officials  of 
two  or  more  political  jurisdictions  make 
simultaneous  designations  for  all  or  part 
of  the  same  community,  the  designation 
of  the  smallest  jurisdiction  shall  take 
precedence.  For  example,  if  the 
governing  officials  of  a  State  designate  a 
State  agency  as  the  CAA  and  the 
governing  officials  of  one  or  more 
counties  make  their  own  designations, 
the  county  designations  shall  be 
recognized  by  CSA  and  the  State  CAA 
will  ser\'e  only  that  portion  of  the  Stale 
outside  those  counties. 

i  1062.2-3    What  procedures  are  to  be         ^ 
followed  in  designating  an  organization  or 
agency  as  the  CAA? 

(a)  Prior  to  undertaking  the  process  of 
designating  an  agency  or  organization  to 
serve  as  a  CAA,  governing  officials 
should  contact  the  appropriate  CSA 
Regional  Director  to  discuss  their 
proposed  activities  and  to  determine  the 
availability  of  Title  II  funds  to  support 
the  CAA  in  carrying  out  its  legislatively- 
mandated  functions.  Experience  has 
shown  that  CAAs  can  have  a  significant 
impact  on  local  poverty  only  if  they  can 
secure  an  adequate  level  of  assistance 
under  Title  II  of  the  Economic 
Opportunity  Act.  Accordingly,  CSA  will 
not  be  able  to  recognize  new  CAAs 
designated  to  serve  communities  which 
are  not  now  served  by  a  CAA  unless 
there  is  a  likelihood  that  the  CAA  can 
secure  an  adequate  level  of  Title  II 
assistance.  Moreover,  the  designation  of 
two  or  more  CAAs  to  serve  a 
community  now  served  by  a  single  CAA 
might  result  in  increased  administrative 
costs  which  would  decrease  the 
remaining  Title  II  assistance  to  an 
inadequate  level. 

(b)  The  procedures  outlined  in  (g)(i) 
through  (vii)  and  (h)  below  are  to  be 
followed  by  governing  officials  when 
making  initial  designations  and  in 
situations  where  they  are  designating 
another  agency  to  serve  as  a  CAA 
following  (2)  the  revocation  of  a  prior 
designation  or  (2)  where  the  governing 
officials  have  chosen  not  to  be  included 
in  the  community  action  program  of  a 
Community  Action  Agency  which  has 
been  designated  by  the  State  or  by  one 
or  more  other  political  subdivisions  but 
have  chosen  to  make  their  own 
designation. 

'  (c)  the  procedures  outlined  in  (g)(i) 
through  (iv).  (viii)  and  (ix)  will  be 
followed  when  an  existing  CAA 
proposes  to  expand  to  cover  additional 
jurisdictions.  However,  all  activities,  e.g. 
hearings,  N6tice  of  Intent,  etc..  need 
only  be  undertaken  in  the  area(s)  to  be 
served.       \ 

(d)  In  the  xase  where  the  Director  of 
CSA  proposes  to  make  the  designation. 


otm 
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CSA  will  follow  the  procedures  in  (g)(i) 
through  (vii]  beldw.  Also,  if  governing 
officials  have  co:  npleted  some  of  the 
actions  required  in  this  procedure  prior 
to  a  decision  not  to  designate,  CSA  will 
make  a  determination  as  to  the 
acceptability  of  I  hese  actions  and  may 
begin  the  designiition  process  at  the 
point  where  gov(  ming  officials  left  off. 
(e)  CSA  will  ni  it  defray  the  expenses 
of  any  costs  incu  rred  in  the  process  of 
designating  a  CA  A  and/or  applying  to 
CSA  for  recognit  on  of  that  agency  or 
organization  as  a  CAA  unless  prior 
written  agreemeiit  has  been  reached 
with  CSA.  I 

(0  The  designation  of  a  CAA  may  be 
made  at  any  tima.  However,  if  the 
designation  will  tequire  the  revocation 
of  a  designation  ^f  an  existing  CAA  or  a 
decision  to  no  lo^r  be  included  in  the 
ongoing  community  action  program  of  a 
Community  Action  Agency,  CSA  will 
provide  recognition  to  the  new  CAA 
only  at  the  end  of  the  existing  CAA's 
program  year  to  preclude  serious 
disruptions  in  program  operations  with 
resulting  hardshits  to  program 
beneficiaries  andlthe  lessening  of 
program  impact.  CSA  will  make 
exceptions  tolhia  policy  only  in 
instances  where,  tn  the  judgment  of  the 
CSA  OfHce  respohsible  for  recognizing 
the  CAA,  the  continuation  of  program 
operations  under  |the  currently 
designated  CAA  Would  impact 
negatively  on  beiKficiaries  or  due  to 
violations  of  CSAT s  policies  and  grant 
conditions  by  the  existing  CAA  would 
require  CSA  to  suspend  or  terminate  the 
CAA's  grant(8]  foi-  cause, 
(g)  Summary  ondesignation  process. 
(ij  DesignatingJofTicials  will 
undertake  the  folbwing  activities 
sequentially: 
(t^  Issue  Notice  of  Intent  to  Designate: 
(u)  hold  public  (learings; 
(iii)  review  citi^n  input  and 
responses  to  Notite  of  Intent;  and 

(iy)  provide  information  to  affected 
political  subdivisions  regarding  citizen 
input  and  a  fmal  aecision  on  whether  or 
not  to  designate.  { 

(2)  //  the  decision  is  made  to 
designate  a  new  CAA,  the  designating 
officials  also  will  undertake  the 
following  additional  activities: 

(i)  Establish  an  Interim  board; 

(ii)  give  notice  to  the  proposed  CAA 
that  it  may  procead  to  organize  itself; 
and  I 

(iii)  make  designation. 

(3)  If  the  decision  is  made  to  expand  a 
CAA.  the  designaong  o^icials  also  must 
take  the  steps  necessary  to  reorganize 
the  CAA's  representative  board  prior  to 
making  the  design  ation. 

(4)  After  the  alH  ive  actions  have  been 
taken,  the  organiz  ition  designated  to  be 


the  CAA  may  apply  for  recognition  from 
CSA. 

(h)  Detailed  requirements  of 
designation  process. 

[1]  Notice  of  Intent  to  Designate. 

(i)  As  the  first  step  in  the  designation 
process,  governing  officials  of  the 
designating  govemment(s]  shall  send 
written  notice  of  their  intent  to 
designate  to  every  political  subdivision 
within  the  community  which  has  not 
already  given  its  written  endorsement  of 
the  designation,  to  the  affected  CAA(s). 
and  to  the  appropriate  CSA  Regional 
Office. 

(ii)  In  the  event  that  the  designation  is 
by  governing  officials  of  a  State,  written 
notice  need  be  mailed  only  to  governing 
officials  of  county  governments  and 
governing  officials  of  municipalities  with 
populations  of  at  least  100,000,  plus  any 
existing  CAAs.  In  addition,  state-wide 
public  notices  shall  be  published  in  the 
news  media  in  the  same  manner  as  that 
prescribed  by  law  for  other  important 
matters. 

(iii)  Written  notice  to  political 
subdivisions  shall  consist  of  a  CSA 
Form  374,  Notice  to  Political 
Subdivision,  (see  Appendix  D);  and  a   ' 
CSA  Form  513,  Grantee  Board  and 
Participants  Characteristics  (section  B 
only),  if  the  area  served  is  other  than 
that  presently  served.  (See  Appendix  F.) 

(iv)  Written  notice  to  the  affected 
CAAs  shall  consist  of  a  letter  advising 
them  of  their  right  to  submit  to  the 
designating  govenunent(s)  within  30 
days  their  written  comments  and  will 
include  all  the  documents  noted  in  (h)(1) 
through  (iii)  above. 

(2)  Responses  to  a  Notice  of  Intent  to 
Designate. 

(i)  Within  30  days  of  receipt  of  a 
notice  of  intent  to  designate,  the 
government  receiving  the  notice  shall 
submit  a  written  response  by  registered 
mail  to  the  designating  govemment(s).  If 
no  response  is  made  within  30  days,  the 
government  receiving  the  notice  shall  be 
assumed  to  have  approved  the 
designation. 

(ii)  Responses  to  a  notice  of  intent  to 
designate  may  consist  of  comments, 
recommended  modifications,  an 
endorsement,  or  a  refusal  to  be  served 
by  the  new  CAA.  Where  the  response  is 
a  refusal  to  be  served,  a  copy  of  the 
document  formalizing  that  decision  (e.g. 
an  act,  ordinance,  proclamation,  etc.) 
must  be  attached  to  the  written 
response. 

(3)  Public  hearings  prior  to 
designation. 

(i)  Before  the  governing  officials  of  a 
State  or  political  subdivision  make  a 
designation,  they  have  30  days  within 
whidi  they  shall  conduct  public 
hearings  in  the  community(s)  which  the 


proposed  CAA  would  serve.  At  these 
hearings  low-income  citizens  who  would 
be  served  by  the  proposed  CAA  dnd 
other  interested  persons  and 
organizations  must  be  given  a 
reasonable  opportunity  to  express 
puUlicly  their  views  on  the  question  and 
to  submit  written  comments. 

(ii)  In  the  event  that  the  proposed 
designation  is  by  governing  ofhcials  of  a 
State  or  governing  officials  of  more  than 
one  county,  at  a  minimum  hearings  shall 
be  held  in  the  county  seat  of  each 
'county  and  in  each  municipality  with  a 
population  of  50,000  or  more.  In 
designations  for  single  counties  and 
municipalities,  hearings  must  bfe  held  in 
each  of  the  areas  where  the  CAA  plans 
to  concentrate  its  activities. 

(iii)  The  procedures  for  the  public 
hearing,  including  written  comment, 
shall  be  in  accordance  with  those 
prescribed  by  law  for  other  important 
matters  to  be  decided  by  the  governing 
officials. 

(iv)  At  least  ten  days  before  the  public 
hearing  the  governing  officials  shall 
assure  that  written  notice  of  the  hearing 
is  posted  in  places  which  are  available 
to  all  interested  persons  or 
organizations,  and  that  they  are  mailed 
to  each  political  subdivision,  any 
existing  CAA  currently  serving  any  part 
of  the  community  in  question,  each 
delegate  agency  of  any  such  CAA,  and 
each  board  or  council  under  any  such 
CAA,  and  the  appropriate  CSA  Regional 
Office.  In  addition  notices  shall  be 
placed  in  the  news  media  in  the  same 
manner  prescribed  by  law  for  other 
important  matters. 

(v)  The  notice  shall  clearly  indicate 
that  the  question  of  designating  a  CAA 
is  being  considered  and  also  shall 
indicate  any  specific  proposal  or 
tentative  decision  which  already  has 
been  made  on  the  question. 

(3)  Review  of  citizens'  comments. 
Following  the  public  hearings,  governing 
officials  will  review  the  statements 
made  by  those  low-income  citizens  who 
would  be  served  by  the  proposed  CAA 
and  by  other  interested  persons  and 
organizations  at  the  public  hearings  and 
determine  what  actions,  if  any,  they  will 
take  in  light  of  the  statements  made. 

(4)  Establishment  of  interim  board.  If 
after  reviewing  comments  from  other 
political  subdivisions  and  those  made  at 
the  public  hearings  the  governing 
officials  decide  to  contine  with  the 
process  of  designating  a  CAA,  they  shall 
establish  an  interim  governing  board  or 
community  action  board,  whichever  is 
appropriate,  to  draw  up  the  bylaws.  (See 
45  CFR  1062,  Subpart  J.) 

(5)  Organization  of  the  CAA.  At  the 
same  time  that  they  are  establishing  an 
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intfirtm  board,  the  governing  ofHcials 
prd|>osing  to  make  the  designation  may 
notffy  the  proposed  CAA  to  begin  to 
organize  itself  and  to  otherwise  prepare 
itself  for  recognition. 

(6)  Follow-up  notice.  Governing 
offllCials  of  the  designating  unit(s)  of 
government  will  inform  those  other 
political  subdivisions  who  received  the 
initial  notice  of  intent  to  designate,  and 
any  existing  CAA  within  the  community, 
of  (1)  the  comments  received  from  all 
political  subdivisions  and  the  CAA(s). 
(2)'the  views  expressed  by  citizens  and 
pafticularly  low-income  citizens  at  the 
public  hearings.  (3)  changes,  if  any. 
which  have  been  made  as  a  result  of 
thedb  responses,  and  (4)  the  fmal 
determination  of  the  governing  officials 
on  ^ether  or  not  to  proceed  with  the 
deuRiation. 

r5  The  manner  of  designation. 
Fornwing  consideration  of  statements 
ma  e  at  the  public  hearings,  the 
ap^  opriate  governing  ofTicials  may 
ma  e  a  designation.  This  is  done  in  the 
sae  i  manner  in  which  the  governing 
ofn  ials  normally  exercise  their 
leg!  Native  or  major  executive  powers. 
Th^would  either  be  by  act,  ordinance, 
or^solution  of  a  legislative  body 
sul   ict  to  any  concurrence  or  veto 
poT  er  of  the  chief  executive;  or 
exe  ^utive  order  or  proclamation  of  the 
chi«f  executive,  if  the  chief  legal  officer 
certifies  in  writing  that  the  chief 
executive  possesses  the  power  to  make 
the  desi^ation  on  behalf  of  the  State  or 
loc^l  government  in  question. 

S  10^2.20-4    How  and  to  whom  does  an 
■gotcy  dosignatod  m  a  CAA  apply  for 
rtc<»gnltion  aa  a  CAA? 

(^)  Once  the  designation  has  been 
made,  the  oi^ganization  designated  to  be 
the  CAA  may  apply  for  recognition.  In 
applying  for  recognition,  those  ofTicials 
shall  submit  two  copies  of  the  following 
documents  to  the  appropirate  CSA 
Regional  Office.  Where  CSA  has 
directly  designated  a  new  CAA,  the 
latter  must  submit  documents  listed  in 
items  (3)  through  (12)  below. 

(1)  CSA  form  370,  Application  for 
Recognition  of  a  Community  Action 
Agency. 

(2)  The  designation  document.  (If  the 
chief  executive  has  made  the 
designation,  the  certification  of  the  chief 
legal  officer  referred  to  in  20-3(h)(7)  of 
thisPart  must  be  included.) 

[mJVotice  of  Public  Hearing.  A  copy 
of  .me  notice  of  the  public  hearing(s) 
henj)rior  to  the  designation  must  be 
suD^itted  along  with  a  list  of  all 
loi^fliions  where  the  notice  was  posted, 
cofa^s  of  the  minutes  of  the  hearing(8), 
nu  iber  of  persons  in  attendance,  and 
all  Written  statements  o^  comments 


received  in  connection  with  the 
hcaring(8]. 

(4)  Notice  of  Intent  to  Designate  to 
Political  Subdivisions  "  and  copies  of 
their  responses.  Attach  copies  of  all 
written  endorsements  received  from 
subdivisions  prior  to  the  designation,  a 
list  of  all  other  entities  which  were 
notified,  and  copies  of  each  response. 

(5)  CSA  Form  372.  Attorney's 
Certification  (Appendix  B)  and 
governing  legal  documents.  This  form 
must  be  completed  by  the  designating 
government's  chief  legal  officer  or  the 
designated  CAA's  attorney. 

(6)  CSA  Form  373.  Local  Civil  Service 
Agency's  Certification.  (Appendix  C.) 
This  form  is  required  if  the  proposed 
CAA's  personnel  policies  are  subject  to 
regulation  by  a  State  or  local  civil 
service  system.  The  form  should  be 
completed  by  an  official  of  the  State  or 
local  civil  service  agency.  If  the  State  or 
local  civil  service  laws  or  regulations 
impose  the  restrictions  prohibited  in 

S  1062.15-3,  the  CSA  Form  373  must  be 
accompanied  by  a  written  request  for  a 
waiver  from  the  requirements  of  that 
subsection  together  with  a  plan  and 
timetable  for  seeking  changes  in  such 
restrictive  laws  or  regulations  and  a 
certification  that  all  program  operations 
will  be  delegated  to  agencies  which  are 
free  from  such  restrictions.  The  waiver 
is  valid  for  periods  of  one  year  only.  At 
the  end  of  each  year  the  CAA  must 
report  on  progress  made  and  the 
Regional  Director  will  make  a  new 
determination  re  whether  or  not  to 
extend  the  waiver  for  another  year. 

(7)  OEOForm  375.  Certification  of 
Compliance  with  Section  211  of  the 
Economic  Opportunity  AcL  (Appendix 
E.) 

(8)  A  map.  The  map  should  be  large 
enough  and  marked  to  show  clearly  and 
in  reasonable  detail  all  geographic  areas 
and  political  subdivisions  which  will  be 
serveAy  the  proposed  CAA. 

(9)  CSA  Form  513.  Grantee  Board  and 
Participants  Characteristics.  (Appendix 
F.)  Complete  the  following  items  in 
Section  B  only:  Items  8.  7,  9, 10. 13 
through  17,  20  through  25. 

(10)  CSA  Form  11.  Assurance  of  Civil 
Rights  Compliance.  (Appendix  G.)  This 
form  is  to  be  executed  by  the 
appropriate  official  of  the  designated 
Community  Action  Agency. 

(11)  Organization  chart.  This  chart 
must  show  how  the  agency  seeking 
recognition  as  a  CAA  is  organized.  If  it 
is  a  public  Community  Action  Agency, 
also  indicate  its  location  in  the 
governmental  structure,  the  lines  of 
authority  and  reporting  relationships  of 
its  senior  staff  members,  and  the 
Executive  Director's  relationship  to  the 
Community  Action  Board. 


(12)  Bylaws.  The  draft  bylaws  at  a 
minimum  must  include  those  elements 
required  by  Subpart  )  of  this  part. 

(13)  Successor-in-interest  Agreement, 
Transition  Plan  or  Closedown  Plan.  One 
of  the  following  documents  must 
accompany  the  application  for 
recognition  of  a  new  CAA  which  will 
replace  one  or  more  CAAs  currently 
funded  by  CSA  to  serve  all  or  part  of  the 
proposed  community. 

(i)  Successor-in-interest  Agreement. 

OR 

(ii)  Transition  Plan.  (Appendix  H.) 

(A)  The  purpose  of  such  a  Plan  is  to 
insure  an  orderly  transfer  of  the  funded 
program  functions,  obligations,  records, 
authority,  and  funds  from  the  existing 
CAA(s)  to  the  new  CAA  so  as  to 
minimize  disruption  or  other  problems. 
(See  Appendix  H  for  contents  of  Plan.) 
Where  the  designated  CAA  will  replace 
an  existing  CAA  that  also  aervei  areas 
outside  of  the  proposed  community,  the 
transfer  shall  apply  only  as  directed  by 
CSA. 

(B)  In  order  to  recognize  the  new 
CAA,  the  Transition  Plan  must  be  found 
to  be  acceptable  by  CSA. 

(C)  (NOTE:  The  Transition  Plan  is  not 
the  vehicle  for  making  major  changes  in 
the  existing  CAA's  programs  and 
activities.  Such  changes  are  to  be 
accomplished  through  the  new  CAA's 
grant  application  process.  No  such 
changes  shall  be  made  except  as 
approved  by  CSA  in  response  to  a 
formal  funding  or  amendment  request 
submitted  by  the  new  CAA  in 
accordance  with  CSA's  grant 
application  policies.  (SEE  PART  1067  of 
this  Chapter.)) 

OR 

(ili)  Closedown  Plan.  (Appendix  I.) 

(A)  The  purpose  of  a  Closedown  Plan 
is  to  insure  the  orderly  closedown  of 
CSA-funded  operations,  the  fulfillment 
of  all  contractual  obligations,  and  the 
proper  disposition  of  records  and 
property.  A  Closedown  Plan  is  used 
when  governing  officials  revoke  a 
designation  or  refuse  to  continue  to  be 
served  by  an  existing  CAA  and  make  no 
new  designation. 

(B)  In  addition,  with  the  approval  of 
CSA.  a  Closedown  Plan  may  be  used 
under  certain  circumstances  when  a 
new  CAA  will  replace  one  or  more 
CAAs  currently  funded  by  CSA.  Such 
circumstances  include,  but  are  not 
limited  to,  situations  where  acceptance 
of  the  financial  obligations  of  the  current 
CAA(s)  would  place  the  new  CAA  in  a 
financially  untenable  position;  claims 
against  the  current  CAA  have  been  filed 
in  the  courts;  etc. 

(C)  The  Closedown  Plan  will  be 
developed  by  the  CAA  whose 
operations  are  being  terminated.  The 
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the  process  and 
implementing  i 

(D)  Where  th^ 
is  revoked,  the  I 
cover  all  of  the  I 


Plan  mjList  be  a|  iproved  by  CSA  before 
the  revocation  )r  refusal  to  continue  to 
be  served  can  t  ike  effect.  However, 
CSA  may  recogpize  the  new  CAA  while 
allowing  the  fotoier  CAA  to  expend 
CSA  funds  to  pnase-out  programs  or 
complete  limite  d-tenn  programs  or 
projects  as  det<  iled  in  their  Closedown 
Plan.  When  a  Qosedown  Plan  is  used 
under  these  circumstances,  the  new 
CAA  must  give  priority  consideration  to 
hiring  staff  of  the  old  CAA  and  must 
provide  CSA  with  a  document  outlining 
1  criteria  to  be  used  in 
^is  requirement. 
•■  designation  of  a  CAA 
i^losedown  Plan  must 
^'s  CSA-funded 
operations.  Whsre  a  political 
subdivision  cho  Dses  not  to  continue  to 
be  served  by  a  I  lAA  serving  a  larger 
jurisdiction,  the  Closedown  Plan  will 
apply  only  to  th  ise  CAA  programs  and 
activities  operating  within  that 
subdivision. 

(E)  A  Closedown  Plan,  at  a  minimum, 
shall  include  artangements  and  a 
timetable  for  th#  actions  affecting  CSA- 
funded  opera  tiotis  as  outlined  in 
Appendix  I. 

§1061.2O-S    Ho\*  doM  CSA  dMM* 
wftMttwr  or  not  Id  rvcognin  an  agency  or 
organization  aa  t^  CAA? 

(a)  Interim  Recognition.  In  response  to 
an  application  fbr  recognition  of  an 
agency  or  organization  designated  by 
governing  ofHcifls  to  serve  as  the  CAA, 
the  appropriate  jCSA  Regional  or 
Headquarters  office  will  review  the 
doctunents  subn  litted.  CSA  will  grant 
the  CAA  interin ,  recognition  once  it  is 
satisfied  that:  tqe  legal  documents  are  in 
order  the  proposed  CAA  can  exercise 
its  powers;  and  the  bylaws,  and  (where 
appropriate]  the(  Successor-in-interest 
Agreement,  the '  Transition  Plan,  or  the 
Closedown  Plan ,  are  acceptable. 

(b)  Final  Recc  gnition.  CSA  will  grant 
the  CAA  final  r«  cognition  when  the 
CAA's  initial  Pli  inning  Process  Narrative 
required  by  S  IC  57.70-4  has  been  found 
acceptable  and  )een  approved  by  the 
appropriate  CSi<  l  Regional  Director. 

S  1062.20-6    Und  ar  wtiat  circumstances 
wW  CSA  witMra\|  recognition? 

(a)  Where  CS,  V  terminates  all 
assistance  to  a  (>AA  for  cause,  such 
action  shall  constitute  a  withdrawal  of 
CSA's  recogniti(  m  of  the  agency  as  a 
CAA. 

(b)  Where  CS,  \  suspends,  terminates, 
or  refuses  to  refund  less  than  all 
assistance  lo  a  (lAA,  such  action  may 
constitute  a  withdrawal  of  CSA 
recognition  of  th  e  agency  as  a  CAA  if 
the  CSA  official  responsible  for 
recognition  so  determines.  (CSA  may 


continue  to  fund  the  agency  as  a  limited 
purpose  agency.  In  such  cases,  however, 
the  agency  will  no  longer  be  required  to 
comply  with  the  requirements 
applicable  solely  to  CAAs,  e.g.  tripartite 
board  8tructiu«,  comprehensive 
planning  activities.) 

(c]  If  at  any  time  CSA  determines  that 
the  CAA  cannot  exercise  all  of  its 
powers  or  that  it  is  not  adequately 
carrying  out  one  or  more  of  the  functions 
required  of  a  CAA,  CSA  may  withdraw 
recognition.  In  such  cases  the  CAA  shall 
have  an  opportunity  to  show  cause  why 
recognition  should  not  be  withdrawn  in 
the  same  manner  provided  for  in  CSA's 
regulations  governing  refusal  to  refund. 

Subpart  F— When  Qoveming  Officials 
ChooM  Not  To  Be  Smved  by  a  CAA 

91062.2S-1    What  hi«>pens  when 
governing  officials  do  not  want  to  be 
eerved  by  a  CAA  designated  by  the  State  or 
another  political  subdhrision? 

(a)  Governing  officials  of  a  political 
subdivision  may  choose  not  to  be 
served,  or  choose  not  to  continue  to  be 
served,  by  a  CAA  designated  by  a  State, 
other  political  subdivisions,  or  CSA.  In 
this  case  the  governing  officials  may 
designate  a  new  or  existing  CAA  to 
serve  their  political  subdivision  if  it, 
together  with  any  other  subdivisions 
which  wish  to  join  it,  meet  the 
community  eligibility  requirements  in 

S  1062.10-1  of  this  Chapter.  If  the 
governing  officials  choose  to  continue  to 
be  served  by  a  CAA  currently  serving 
their  political  subdivision,  they  need  not 
take  any  further  action.  If  they  choose  to 
make  a  new  designation,  they  must 
follow  the  designation  process  outlined 
in  S  1062.20-3  of  this  Chapter. 

(b)  These  governing  officials  also  may 
choose  to  make  no  designation.  In  this 
instance  CSA  may  designate  an  agency 
to  serve  as  the  CAA  and  the  political 
subdivision's  right  not  to  be  served  by 
this  CAA  is  limited  to  situations  in 
which  it's  governing  officials  make  a 
valid  designation  of  another  CAA. 
Where  CSA  designates  an  existing  CAA 
which  has  already  met  all  requirements 
for  recognition,  CSA  designation  also 
will  constitute  CSA  recognition.  Where 
CSA  proposes  to  designate  a  new  CAA. 
the  designation  process  as  well  as  the 
recognition  process  must  be  followed. 

(c)  When  governing  officials  of  a 
political  subdivision  choose  not  to  be 
served  by  a  CAA  designated  by  another 
political  subdivision  to  serve  an  area 
extending  beyond  its  boundaries,  those 
governing  officials  may  exercise  their 
right  not  to  be  served.  For  example, 
where  a  municipality  makes  a  county- 
wide  designation,  the  governing  officials 
of  the  county  may  choose  not  to  have 


that  portion  of  the  county  which  is 
outside  of  the  designating  municipality 
served  by  the  CAA.  In  this  situation  if 
the  municipality  making  the  designation, 
together  with  any  other  municipalities 
which  may  wish  to  join  it.  has  a 
population  of  100,000  or  more,  it  is  still 
eligible  to  apply  for  recognition  as  a 
CAA. 

S10«2,2S-2    What  h^pena  whan  the 
governing  offldala  no  longer  wlah  to  have 
an  agancyi  wtilch  they  theinaelvea 
designated-  continue  to  aerve  aa  Itia  CAA? 

(a)  The  authority  to  designate  a  CAA 
includes  the  authority  to  revoke  a 
designation.  Accordingly,  the 
appropriate  State  or  local  governing 
officials  may  revoke  a  designation 
which  they  previously  have  made  and 
either  designate  a  new  or  existing  CAA 
to  serve  the  community  or  make  no  new 
designation. 

(b)  Prior  to  revoking  a  designation 
governing  officials  must  conduct  pubBc 
hearings  for  the  sole  purpose  of 
affording  representatives  of  the  board 
and  staff  of  the  existing  CAA.  low- 
income  citizens  in  the  areas  served  by 
that  CAA,  and  interested  members  of 
the  public  and  community  organizations 
an  opportunity  to  express  their  views  on 
the  proposed  revocation.  The  public 
hearings  shall  be  announced  and  held  in 
the  manner  described  in  {  1070.2  of  this 
Chapter. 

(c)  If,  after  consideration  of  the 
opinions  expressed  by  the  citizens  and 
representatives  of  the  existing  CAA  the 
governing  officials  determine  to  follow 
through  on  the  revocation,  within  30 
days  of  taking  official  action  they  will 
provide  the  CSA  Regional  Office  with  a 
copy  of  the  official  document  by  which 
they  carried  out  their  action  along  with 
lists  of  all  locations  where  the  notice 
was  posted  and  meetings  were  held,  a 
copy  of  the  minutes  of  the  hearings  and 
all  written  statements  received. 

(d)  If  tliey  are  not  designating  a  new 
CAA  they  must  also  submit  a 
Closedown  Plan.  In  no  event  shall  the 
revocation  of  a  designation  take  place  or 
refusal  to  continue  to  be  served  take 
effect  imtil  CSA  has  approved  the 
Closedown  Plan. 

(e)  At  the  time  that  the  governing 
officials  report  their  action  to  CSA,  they 
also  shall  send  written  notice  to  every 
subdivision  in  the  community  advising 
them  of  the  nature  of  the  action  taken, 
and  shall  include  a  copy  of  the  official 
document  (e.g.  act,  proclamation,  or 
ordinance)  and,  if  appropriate,  the 
Closedown  Plan. 

(f)  If,  subsequently,  the  governing 
officials  wish  to  designate  another 
organization  to  serve  as  the  CAA  the 


procedures  outlined  hi  S  10ei.2(>-d|g)(1) 
(i)  through  (vii)  must  be  followed. 

Note. — ^AppMidix  A-H  fflcd  as  a  pari  of 
Original  document 

V  j 

Appendix  I — Closedown  Plan 

A  Closedown  Plan  shad  include 
drrangements  and  a  timetable  for  the 
following  actions  affecting  CSA-funded 
operations.  These  actions  are  to  be 
undertaken  by  the  CAA  which  is 
terminating  its  CAA-reiated  activities; 

(1)  The  phase-out  of  program 
operations  and  the  provision,  if 
necessary,  for  the  exienfion  of  program 
or  staff  operations  into  the  next  program 
year  to  permit  an  orderly  phase-out. 

(2)  Permitting  persons  enrolled  in 
limited-term  programs  at  the  time  of 
revocation  or  refusal  to  be  served  to 
complete  those  programs. 

(3)  Determination  of  the  balance  of 
funds  required  to  cover  closedown  costs 
and  the  liquidation  of  liabilities,  and  the 
preparation,  if  necessary,  of  funding 
requests  to  extend  operations  into  the 
next  program  year  and/or  apply  for 
additional  funds  to  complete  closedown. 

(4)  Protection  of  all  employment  rights 
^of  employees  of  the  CAA  which  have 

accrued  in  accordance  with  those 
provisions  of  the  CAA's  personnel 
policies  which  were  in  effect  at  the  time 
of  revocation  or  refusal  to  be  served, 
including  final  disposition  of  leave  and 
retirement  fund  payments. 

(5)  Termination  of  all  contracts  and 
subcontracts. 

(6)  Settling  of  all  outstanding 
liabilities  and  claims. 

(7)  Cancellation  of  all  leases  for 
equipment  or  property. 

(8)  Cancellation  of  all  insurance 
pf>Hcies  and  bonds. 

'0'[9)  An  inventory  of  all  property 
wrchased  with  CSA  grant  funds,  and 
%£e  taking  of  measures  necessary  to 
Safeguard  all  such  property  pending 
disposition  instructions  from  CSA. 
^►•(lO)  Prep.iration  and  submission 
t- Jthin  90  days  of  termination  of 
(  aancial  statements. 
,  (11)  A  final  audit  with  the  report 
k  mailable  within  180  d.iys  of 
t;  trminafion. 

*  (12)  Maintenance  of  all  Financial  and 
f.  xounting  records,  including  supporting 
Jfacumenlation,  for  a  period  of  three 
ears  following  termination,  to  be  made 
irailable  for  inspection  as  necessary. 
'  If  a  Closedown  Plan  is  developed  in 
lieu  of  a  Transition  Plan  the  following 
Olso  must  be  included: 

(13)  The  process  by  which  the  new 
CAA  will  assure  that  priority 
Consideration  is  given  to  the  hiring  of 


staff  of  the  CAA  which  is  being  dosed 
down. 
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DEPARTMENT  OF  TRANSPORTATION 

Offic«  of  the  Secretary 

49  CFR  Part  23 

(Docket  No.  64;  Notic*  No.  aO-22| 

Definitfon  of  "Hispanic"  in  Department 
of  Transportation  Minority  Business 
Enterprise  Regulation 

agency:  Office  of  the  Secretary. 
ACnON:  Request  for  comment  on 
petition  to  amend  49  OrK  Part  23. 

SUMMARY:  The  Department  has  received 
from  the  liispanic  American 
Contractors'  Association  a  petition  for 
rulemaking  asking  the  Department  to 
amend  the  definition  of  the  term 
"Hispanic"  in  the  Department's  minority 
business  regulation.  The  petition 
requests  that  the  Department  expand 
the  definition  to  inlcude  persons  of 
European  Spanish  origin.  This  notice 
asks  for  comments  from  the  public  about 
whether  the  Department  should  make 
the  requested  change.  4 

DATE:  Comments  are  requested  on  this 
notice  by  April  6, 1981. 
ADDRESS:  Comments  should  be  sent  to 
the  following  address.  Docket  Cleric, 
(Docket  64),  400  Seventh  Street,  S.W., 
Room  10421,  Washington.  DC  20590. 
Comments  are  available  for  public 
inspection  at  this  address  on  Monday 
through  Friday  from  9.-00  AM  to  5:30  PM. 
Persons  wishing  to  have  their  comments 
acknowledged  should  sent  a  stamped, 
self-addressed  postcard  with  their 
comments.  The  Docket  Clerk  will  return 
these  postcards  when  the  comments  are 
docketed. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Ashby.  Office  of  Regulation 
and  Enforcement,  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
S.W.,  Room  10421,  Washington.  D.C. 
20.'>90.  202/426-4723. 
SUPPLEMENTARY  INFORMATION:  On 
March  31, 1980,  the  Department  of 
Transportation  (DOT)  published  a  final 
rule  establishing  a  Minority  Business 
Enterprise  (MBEJ  program  in  DOTs 
financial  assistance  programs  (49  CFR 
Part  23;  45  FR  21172).  This  regulation 
requires  recipents  of  DOT  financial 
assistance  to  set  goals  and  to  take  other 
steps  to  improve  opportunities  for  MBEs 
to  participate  in  DOT-assisted  programs. 
The  regulation  requires  that  recipients  of 
DOT  financial  assistance  take  these 
steps  only  with  respect  to  businesses 


that  are  owned  and  controlled  by 
members  of  minority  groups  or  l^ 
women.  One  of  the  minority  groups 
eligible  lo  participate  in  the  DOT  MBE 
program  consists  of  Hispanics.  Section 
23.5  of  the  regulation  defines  a  Hispanic 
as  being  "a  person  of  Spanish  or 
Portuguese  culture  with  origins  in 
Mexico,  Central  or  South  Amerioa  or  the 
Caribbean  Islands,  regardless  of  raoe." 
This  definition  is  the  subject  of  the 
petition  for  rulemaking  that  occasioned 
this  notice. 

The  regulation's  definition  of  Hispanic 
was  drafted  explicitly  to  include  persons 
with  origins  in  all  Latin  American 
countries.  The  definition,  equally 
explicitly,  excludes  persons  of  European 
origin,  including  persons  with  origins  in 
Spain  or  Portugal.  The  Department's 
Notice  of  Proposed  Rulemaking  (NPRM) 
used  a  different  definition  of  Hispanic. 
The  NPRM  would  have  defined  >4ispanic 
as  "a  person  of  Mexican,  Puertd  Rican, 
Cuban.  Central  or  South  American  or 
other  Spanish  culture  or  origin, 
regardless  of  race." 

During  the  period  between  publication 
of  the  NPRM  and  publication  of  the  final 
rule,  representatives  of  DOT  discussed 
this  definition  with  members  of  an 
Interagency  Committee  composed  of 
DOT,  the  Department  of  Housing  and 
Urban  Development,  the  Environmental 
Protection  Agency,  the  Economic 
Development  Administration  of  the 
Department  of  Commerce,  the  then- 
Department  of  Health.  Education  and 
Welfare,  and  the  Department  of  the 
Interior.  This  Committee  was 
established  with  the  purpose  of  ensuring 
the  uniformity  among  MBE  programs 
established  by  Federal  grant  agencies. 
During  the  discussion  among 
representatives  of  the  various  agencies 
in  this  Committee,  it  was  noted  that  the 
definition,  as  written  in  the  DOT  NPRM, 
appeared  to  exclude  persons  of 
Portuguese  language  and  culture. 
Consequently,  persons  with  origins  in 
the  largest  and  most  populous  South 
American  county — ^Brazil — were 
excluded  by  the  definition.  At  the  same 
time,  the  question  was  raised  whether  it 
would  be  equitable  to  include  within  the 
scope  of  this  definition  persons  with 
origins  in  Spain  and  Portugal  while 
excluding  persons  with  origins  in  every 
other  European  country.  It  was 
concluded  that  this  would  not  be  an 
equitable  result.  Consequently,  the 
Committee  recommended  to  its  member 
ag>;ncie8,  and  the  Department  adopted, 
the  definition  of  Hispanic  that  appears 
in  DOTs  final  rule. 

Starting  shortly  after  DOT  published 
the  final  rule,  members  of  i-iispanic 
organizations  and  other  members  of  the 
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public  began  writing  to  the  Department 
of  Transportatios  expressing  their 
objections  to  thepepartment's 
definition  of  Hisdanic.  To  date,  the 
Department  has  received  approximately 
81  such  letters.  aD  of  which  express  the 
point  of  view  that  persons  of  European 
Spanish  and/or  Portugese  origin  should 
be  included  withjn  the  scope  of  the 
regulation's  defiiti^on.  Among  these 
comments  was  tiie  formal  petition  for 
rulemaicing  to  which  this  notice 
responds.  The  pe  ition  was  submitted  by 
the  Hispanic  Amiirican  Contractors' 
Assodation  of  M  :Lean.  Virginia,  by  its 
President,  Angel  i  (oubin.  and  its 
Counsel,  Virgilio  ioel.  The  Department 
is  publishing  th^lext  of  the 
Association's  pet  tion  as  an  attachment 
to  this  notice. 

•The  Associatiofi's  petition  requests 
that  the  Department  go  back  to  the 
definition  of  Hispknic  used  in  the 
NPRM.  The  petition,  and  other  letters 
supporting  a  similar  change,  cite  three 
basic  arguments  f  jr  making  this  change. 
First,  the  semantii;.  historical,  and 
cuJtural  meaning  (if  the  term  "Hispanic" 
clearly  refers  to  Spain  and  Portugal  and 
their  people.  It  does  not  make  sense,  it  is 
said,  to  have  a  definition  of  the  term 
"Hispanic"  that  excludes  people  from 
Spain  and  Portugal.  Second,  it  is  argued 
that  for  DOT  to  U9e  a  definition 
excluding  personal  of  European  Spanish 
or  Portuguese  origin  could  create 
unnecessary  divisjons  within  the 
Hispanic  community,  providing  benefits 
to  some  members  bf  that  community  and 
denying  them  to  others.  Third,  and 
probably  most  important,  argument  is 
that  the  present  d<  finition  is 
inconsistent  with  i  he  basis  on  which 
Hispanics  are  designated  as  a  protected 
class  under  the  reflation.  The  very 
reason  why  Hispahiics  are  targeted  as  a 
group  for  which  affirmative  action  is 
appropriate  is  thai  people  who  speak 
Spanish  or  Portugrjese  as  their  first 
language,  who  may  speak  English  with 
an  accent,  whose  iames  are 
recognizably  Hispinic,  or  whose  culture 
is  recognizably  Hi  (panic,  have  suffered 
discrimination  anc  have  not  had  the 
same  opportunitieii  for  success  in 
business  as  non-m  nority  persons. 
According  to  corrEspondence  favoring 
changing  the  defin  tion.  someone  who 
has  these  characteristics,  whether  from 
Mexico,  Puerto  Rico,  Spain  or  Portugal, 
is  equally  likely  to  have  had  problems  of 
this  kind.  If  Anierii:an  society  in  general 
has  denied  opportunities  to  Hispanics. 
the  argument  runs,  it  has  done  so 
without  regard  to  t  le  precise  national 
origin  of  the  Hispa  lies  to  whom 
opportunities  have  been  denied, 
Hispanics  to  whon  opportunities  have 


been  denied.  Hispanics  with  origins  in 
Europe,  in  this  view,  are  not  any  less 
likely  to  have  encountered  these 
problems  than  Hispanics  from  Latin 
America.  Consequently,  the  petition  and 
other  correspondence  suggest,  it  does 
not  make  sense  to  exclude  persons  of 
European  Spanish  and  Portuguese  origin 
from  the  scope  of  the  definition. 

The  precise  change  requested  by  the 
Hispanic  American  Contractors' 
Association — a  return  to  the  NPRM 
definition  of  Hispanic — would  problably 
result  in  the  sxclusion  of  persons  of 
Portuguese  language  and  culture  from 
the  scope  of  the  program.  However,  it  is 
the  Department's  understanding  that  the 
Association  does  not  object  to  a 
modification  of  the  NPRM  definition  to 
include  persons  of  Portuguese  and 
Brazilian  origins. 

It  should  be  pointed  out  that  the  fact 
that  the  regulation's  definition  of 
Hispanic  does  not  include  persons  of 
European  Spanish  or  Portuguese  origin 
does  not  mean  that  these  persons  are 
precluded  from  participating  in  the 
Department's  program,  TTie  DOT 
regulation  treats  as  MBEs  businesses 
owned  and  controlled  by  any  person 
certified  by  the  Small  Business 
Administration  as  socially  and 
economically  disadvantaged  under  the 
Small  Business  Administration's  8(a) 
program.  If  a  man  of  European  Spanish 
or  Portuguese  origin  (women  are 
included  in  the  DOT  program  regardless 
of  ethnicity)  is  socially  and 
economically  disadvangated,  he  and  his 
business  can  obtain  8(a)  certification 
from  the  Small  Business  Administration 
and  can  participate  in  the  DOT  MBE 
program  notwithstanding  the  fact  that 
he  does  not  fall  within  any  of  the  DOT 
regulation's  racial/ethnic  categories. 

In  addition  to  the  fact  that  any 
socially  and  economically 
disadvantaged  person  can  gain  entry  to 
the  DOT  program  via  8(a)  certification, 
the  Department  has  some  unresolved 
questions  concerning  the  petitioner's 
request  to  change  the  definition  of 
Hispanic.  First,  the  Department  does  not 
know  whether  the  requested  change  in 
the  definition  would  affect  a  significant 
number  of  contractors.  While  the 
Department  has  received  letters  from  a 
number  of  firms  owned  by  persons  of 
Spanish  or  Portuguese  origin,  the 
Department  does  not  have  and  has  not 
been  presented  with  any  statistics  or 
estimates  of  the  number  of  such  firms 
interested  in  working  in  DOT-assisted 
programs  nationwide.  This  information, 
while  not  in  itself  determinative  of  the 
Department's  position  on  this  issue, 
would  be  helpful  to  the  Department  in 
formulating  its  policy.  We  are  hopeful 


that  commenters  may  be  able  to  provide 
us  with  this  information. 

Second,  the  Department  is  interested 
in  receiving  additional  infonnatlon 
concerning  the  necessity  of  protected 
class  statu?  for  firms  owned  and 
controlled  by  persons  pf  European 
Spanish  or  Portuguese  origin. 
Correspondence  from  Hispanic 
contractors  and  or:ganizations  has 
asserted  that  persons  of  European  origin 
have  suffered  similar  denials  of 
opportunity  to  those  visited  upon  firms 
owned  and  controlled  by  persons  of 
Latin  American  origin.  "The  Department 
hopes  that  commenters  will  be  able  to 
provide  direct  evidence  concerning  this 
assertion.  This  evidence  will  be  helpful 
to  the  Department  in  deciding  how  much 
weight  to  give  to  the  assertions  of 
Hispanic  groups  and  contractors  on  this 
point.  • 

If  it  is  not  clearly  established  that 
persons  of  European  Spanish  or 
Portuguese  origin  actually  suHer  the 
same  discriminatioin  as  the  persons  of 
Latin  American  origin,  it  could  be 
difficult  for  the  Department  to 
distinguish  the  situation  of  Spanish  or 
Portuguese-Americans  from  that  of  other 
European  origin-Americans. 
Consequently,  it  could  be  hard  to  justify 
extending  affirmative  action  to  one 
group  but  not  to  the  other.  In  this 
connection,  it  should  be  noted  that  other 
minority  groups  (e.g..  Blacks,  Asian- 
Americans)  could  be  adversely  affected 
by  broadening  the  definition  of  minority 
to  include  some  Europeans,  in  that 
additional  categories  of  contractors 
would  be  competing  for  the  same 
benefits  of  the  DOT  MBE  program.  To 
date,  we  have  heard  only  from  Hispanic 
persons,  groups  and  contractors  on  the 
issues  raised  by  the  petition.  We  are 
particularly  interested  in  hearing  from 
members  of  other  minority  groups 
concerning  their  views  on  the  merits  of 
expanding  the  Hispanic  category  in  the 
regulation. 

The  Department  has  three  principal 
options  in  responding  to  the  Hispanic 
Contractors  Association's  petition  for 
rulemaking: 

(1)  Deny  the  petition  for  rulemaking.  If 
the  Department  follows  this  option,  it 
will  not  take  any  action  as  the  result  of 
the  petition,  and  will  inform  the 
petitioner  that  the  Department  has 
decided  to  retain  the  definition  of 
Hispanic  as  it  presently  exists.  One 
variation  on  this  option  that  the 
Department  could  follow  is  to  change 
the  name  of  the  racial/ethnic  category 
from  "Hispanic"  to  "Latin  American." 
While  this  change  would  not  achieve  the 
substantive  result  that  the  petition  for 
rulemaking  seeks,  it  could  correct  the 
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semantic  problem  that  some 
coipmenters  have  identified. 

(2)  Grant  the  petition  for  rulemaking 
and  publish  an  NPRM  proposiitg  to 
malis  the  requested  change.  If  the 
Department  follows  this  course,  the 
change  will  not  be  made  immediately, 
but  would  be  preceded  by  a  further 
opportunity  for  public  comment. 

(3)  Crant  the  petition  for  rulemaking 
and  publish  an  interim  final  rule.  In  this 
case,  the  ntjuialory  change  would  be 
made  effective  immediately,  although 
there  would  be  an  additional 
opportunity  for  public  comment 
following  the  publication  of  the  Dnal 
rule.  This  option  would  cause  the 
requested  change  to  go  into  effect  more 
rapidly,  or  course. 

If  the  Department  gnints  the  ppl)lion 
for  rulemaking,  the  Department  would, 
unless  goodreasons  for  not  doing  so 
were  brought  to  the  Department's 
attention  during  the  comment  period  on 
this  notice,  change  or  propose  to  change 
the  de^nition  not  only  to  include 
of  European  Spanish  origin,  as  the 
Hispanic  American  Contractors' 
Association  petition  specifically 
requests,  but  also  persons  of  European 
Portuguese  origin.  If  the  Doparfmenl 
decides,  as  a  matter  of  policy,  to  grant 
the  petition,  the  Department's  decision 
between  options  (2)  and  (3)  would 
depend,  in  large  part,  on  whether  the 
Department  believes,  after  reviewing  the 
information  received  in  response  to  this 
notice,  that  it  would  be  necessary  or 
productive  to  obtain  additional  public 
comment  before  changing  the  regulation. 

We  recognize  that  many  of  the 
persons  and  organizations  who  are 
likely  to  be  most  interested  in  this  notice 
have  already  provided  the  Department 
with  written  comments.  While  we  would 
welcome  additional  comments  from 
these  persons  and  organizations, 
particularly  concerning  the  specific 
concerns  and  questions  the  Department 
has  identified  in  this  notice,  these 

ersons  and  organizations  need  not 
write  to  the  Department  again  in  order 
o  have  their  views  considered.  In 
deciding  what  action  to  take  in  response 
To  the  petition  for  rulemaking,  the 
^  Department  will  fully  consider  all 
T(romnienfs  previously  received  on  this 
^'j-  ubject,  and  persons  and  organizations 
■..  '.vho  have  already  commented  do  not 
(^  j):eed  to  duplicate  efforts  they  have 
J-"  f.ilready  made.  k 

L  1     Issued  a!  Washington,  D.C.,  D«M;emln>r  29. 

U  Thomas  G.  AlUsan, 

^P  Acting  Secretary  of  Transportation. 


Petition  of  tlie  Hispanic  American 
Contractors'  Association 

Pursuant  to  Section  5.11.  Subpart  B,  49 
CFR.  Part  5,  the  members  of  the 
liispanic  American  Contractors 
Association  hereby  petition  the 
Secretary  of  Transportation  to  repeal  or 
amend  that  portion  of  the  rule  published 
by  the  Department  of  Transportation  on 
March  31. 198a  which  sets  out  the 
definition  of  the  term  "Hispanic", 
dealing  with  "Participation  by  Minority 
Business  Enterprise  in  Department  of 
Transportation  Programs",  under  49 
CFR.  Part  23. 

The  text  of  the  Rule  that  Petitioner 
seeks  to  have  repealed  is  set  out  under 
Subpart  A,  {  23.5,  "Definitions",  on 
pagcH  21175,  and  21 185  of  the  referred-lo 
Register. 

■fhe  text  on  Page  21175  in  the 
"Synopsis"  reads  as  follows: 

Second,  a  "Hispanic"  is  now  defined  as  a 
person  of  Spanish  or  Portugoese  culture  with 
origins  in  Mexico.  South  or  Central  Amerioi 
or  the  Caribbean  islands.  This  definition  is 
now  consistent  with  that  used  by  the 
Interagency  Committee  and  reflects  the 
suggestions  of  commenters.  The  major 
substantive  difference  between  this  dcfinHion 
and  the  one  in  the  NPRM  is  that  it  includes 
persons  of  Portuguese  culture.  This  change 
was  made  to  avoid  excluding  Brazilians,  and 
rests  on  a  policy  decision  that  the  program 
should  cover  all  persons  of  L,atin  American 
origin.  TTjc  dcDnition  deliberately  excludes 
persons  of  European  origin,  including  persons 
from  Portugal  and  Spain  *  *  *  economically 
and  socially  disadvantaged. 

The  material  text  on  page  21185,  reads 
as  follows:  {       I 

"Minority  means  a  person  who  is  a  citizen 
or  lawful  permanent  resident  of  the  United 
States  and  who  is: 

(a)  Blacli,  (a  person  having  origins  in  any  of 
the  black  racial  groups  of  Airica): 

|b)  Hispanic  (a  person  of  Spanish  or 
Portuguese  culture  with  origins  in  Mexico. 
South  or  Central  America,  or  the  Caribbf«n 
Islands,  regardless  of  race): 

The  interest  of  the  Petitioner  in  the 
action  requested  is  to  correct  the  error  in 
the  definition,  and  to  prevent  the  social 
and  economic  inequities  inherent  in  the 
present  Rule,  to  the  great  loss  and 
detriment  to  the  persons  excluded  from 
the  benefits  of  the  Minority  Business 
Enterprise  Program  by  virtue  of  the 
restrictive  and  exclusionary  use  of  the 
term  "Hispanic". 

The  persons  to  be  covered  by  the 
vacating  of  the  present  definition  of  the 
term  "Hispanic",  and  amending  the  term 
to  include  all  US.  Citizens  or  legal 
resident  Hispanics  living  in  the  United 
States,  would  be  all  those  included 
under  the  present  Rule  plus  those  now 
wrongfully  excluded  under  the  definition 


of  "Hispanic"  adopted  by  the 
Department  of  Transportation  in  the 
Rule  published  March  31, 198a 

Specifically,  the  requested  amended 
defmition  would  include  persons  bom  in 
Spain  who  are  now  citizens  or  legal 
residents  of  the  United  States,  aiKJ  who 
have  suffered,  and  still  suffer  the  same 
indignities,  discrimination,  prejudice, 
and  social  and  economic  disadvantage 
in  the  business  of  contractors  as  the 
Hispanics  presently  included  under  the 
Rule. 

In  addition,  the  requested  amended 
definition  of  "Hispanic"  would  also 
include  and  benefit  U.S.  bom  Hispanics 
who  may  be  excluded  under  a  strict 
interpretation  of  the  present  Rule.  Under 
the  present  definition,  a  U.S.  bom 
Hispanic  who  was  or  is  directly 
descendent  from  a  Spaniard,  who  came 
to  the  U.S.  generations  ago  who  did  not 
come  through  Latin  America  or  the 
Caribbean,  does  not  qualify  as  a 
beneficiary  of  the  MBE  Program  under 
thepresent  Rule. 

The  bases  for  filing  this  Petition  are 
many,  including  those  set  out  In  the 
comments  submitted  by  the  President  of 
the  Hispanic  American  Contractors 
Association  in  his  letter  of  )une  25. 1980 
to  the  Docket  Clerk  (Docket  No.  64), 
with  a  personally  addressed  copy  to  the 
Secretary  of  Transportation,  as  well  as 
the  many  arguments  submitted  by 
numerous  commenters.  both 
organizations  and  individuals,  on  the 
definition  of  "Hispanic"  to  the  Docket 
Cleric,  following  the  publication  of  the 
present  Rule  in  March  31, 1980.  Many  of 
these  comments  were  also  directly  sent 
to  the  Secretary. 

In  addition  to  the  comments  set  out 
above,  there  are  other  arguments  why 
the  present  definition  of  "Hispanic" 
should  be  set  aside,  as  follows: 

(1)  In  Full  Hove  vs  Klutznick,  in  the 
upholding  Congress'  authority  to  set 
aside  certain  federal  funds  to  be 
expanded  for  minority  business 
enterprises  the  U.S.  Supreme  Court  in 
its  decision  issued  on  July  2. 1980,  held 
that,  "Minority  group  members  are 
citizens  of  the  United  States  who  are 
Negroes.  Spanish-speaking,  Orientals, 
Indians,  Eskimos,  and  Aleuts." 
(emphasis  added).  There  is  nothing  in 
the  Supreme  Court  decision  that  would 
exclude  a  "Hispanic"  from  the  benefits 
of  the  MBE  Program  based  on  the  place 
of  birth  of  the  Hispanic  person. 

(2)  On  page  21172  of  the  Federal 
Register  of  March  31, 1980.  under 
"Sypnosis",  DOT  defines  what  a 
minority  is  in  a  Vlinority  Business 
Enterprise,  and  states:  "Minorities 
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include  Blacks,  Hispanics,  Asian 
Americans,  Ameiican  Indians,  and 
Alaskan  Native^  and  •  •  *  **  Nowhere 
are  Hispanics  of  bther  racial  or  ethnic 
minorities  hyphetiated  or  excluded  on 
the  basis  of  plac^  of  birth. 

(3)  Section  23.A  under  Part  23. 
published  in  the  t'ederal  Register  of 
March  31. 1980  raads: 


Oiscriminatior 
be  excluded  fromj 
benefits  of,  or  oth6i 
connection  with  th< 
of  any  contract  co\^ 
grounds  of  race,  col 


ihibiled.  No  person  shall 
irticipation  in.  denied  the 
ise  discriminated  in 
award  and  performance 
red  by  this  Part,  on  the 
ir,  national  origin,  or  sex. 


We  question  the  right  of  the 
Department  of  Tijansportation,  or  any 
other  Federal  agoicy.  to  deprive  or  strip 
persons  of  their  Hispanic  identification, 
on  the  basis  of  place  of  birth. 

We  contend  that  the  Hispanics  being 
excluded  under  tie  present  Rule  from 
the  benefits  of  the  Minority  Business 
Enterprise  Prograln  are  being 
discriminated  against  on  the  basis  of 
their  national  origin.  Both 
Administrative  aid  Federal  Court 
decisions  have  hald  that  Hispanics  are 
covered  under  tht  national  origin 
designation  of  th^  Civil  Rights  laws 
prohibiting  discrimination,  and  that  the 
geographic  place  bf  birth  has  no 
relevance  to  the  minority  status  of 
Hispanics  in  the  ijjnited  States,  or  to 
their  right  of  protection  under  the  laws 
of  this  countiy. 

(4)  The  definition  of  "Hispanic",  as 
published  in  the  Federal  Register  of 
March  31, 1980  byl  the  DOT  is  different 
and  contrary  to  tl^e  Department  of 
Commerce's  definition  in  Directive  No. 
15  of  the  Office  ol  Federal  Stat^sUcal 
Policy  and  Stand«  rds.  "Race  and  Ethnic 
Standards  For  Federal  Statistics  And 
Administrative  R(  porting",  which  in 
pertinent  part  rea  ds: 

Definitions 

The  basic  racial  and  ethnic  categories 
for  Federal  Statisfics  and  program 
administrative  reporting  are  defined  as 
follows:  i 

(a)  American  Indttin  or  Alaskan  Notice 

(b)  Asian  or  Pacific  Islander 

(c)  Black    1 

(d)  Hispanic.  A  person  of  Mexican.  Puerto 
Rican,  Cuban.  Cental  or  South  American  or 
other  Spanish  cultu^  or  origin,  regardless  of 
race,  (eipphasis  added). 

The  al)ove  definition  supports  our 
contention  that  tne  term  "Hispanic", 
under  the  Civil  Ri^ts  laws  refers  to 
ethnic  and  national  origin  definition, 
and  of  said  Hispanic  minority  in  the 
United  States  beiiig  the  victims  of 
historical  and  present  social  and 
economic  discrimination  in  the  United 
States,  and  has  ndthing  to  do  with  the 
Hispanics'  place  <if  birth. 
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(5)  In  further  afgument  that  the 
exclusionary  deRnition  of  "Hispanic"  as 
published  by  DOT  in  the  March  31, 1960 
Federal  Register  is  improper  and 
erroneous,  we  refer  you  to  the 
Congressional  enunciations  in  the  past 
deahng  with  the  rights  of  minorities,  and 
more  specifically  of  Hispanics  as  one  of 
the  included  minorities.  In  none  of  the 
numerous  Congressional  legislative 
actions  from  the  time  of  the  Qvil  Rights 
legislation  in  1964,  through  the  present, 
have  the  rights  of  U.S.  Hispanic&  living 
in  this  country  beeiT  dissected, 
restricted,  or  limited  by  virtue  of  their 
place  of  birth. 

More  recently,  the  Second  Session  of 
the  9eth  Congress,  the  U.S.  House  or 
Representatives,  in  H.R.  6004.  with  date 
of  March  25,  1980.  "A  bill  to  Establish 
the  Minority  Business  Development 
Administration  in  the  Department  of 
Commerce,"  includes,  in  pertinent  part 
the  following  language: 

Findings  and  Purposes 

Sec.  2.  (a)  The  Congress  hereby  finds  and 
declares  that — 

(1)  the  opportunity  for  full  participation  in 
our  free  enterprise  system  by  socially  and 
economically  disadvantaged  individuals  is 
essential  if  we  are  to  obtain  social  and 
economic  equality  for  such  individuals  and 
improve  the  functioning  of  our  national 
economy; 

(2)  that  many  such  individuals  are  socially 
disadvantaged  because  of  their  identiHcation 
as  meml>ers  of  certain  groups  that  have 
suffered  the  effects  of  discriminatory 
practices  or  similar  inviduous  circumstances 
over  which  they  liave  no  control: 

(3)  such  groups  include,  but  are  not  limited 
to.  black  Americans,  Hispanic  Americans. 
Native  Americans.  Asian-Pacific  Americans, 
and  other  minorities:  (emphasis  added). 

Definitioos 

Sec.  3.  As  used  in  this  Act: 
(l)The 


(2)  The  terms 

(3)  The  terms 


(4)  The  term  "socially  disadvantaged 
individuals"  means  those  who  have  been 
subjected  to  racial  or  ethnic  prejudice  or 
cultural  bias  because  of  their  identify  as  a 
member  of  a  group  without  regard  to  their 
individual  qualities,  (emphasis  added). 

(5)(A)  The  term  "econo/nicolly 
disadvantaged  individuals"  means  socially 
disadvantaged  individuals  whose  ability  to 
compete  in  the  free  enterprise  system  has 
been  impaired  due  to  diminished  capital  and 
credit  opportunities  as  compared  to  others  in 
the  same  business  area  who  are  not  socially 
disadvantaged,  (underlining  added) 

(B)  The  Assistant  Secretary  shall  presume 
that  socially  and  economically  disadvantaged 
individuals  include  Black  Americans. 
Hispanic  Americans.  Native  Americans. 
Asian-Pacific  Americans,  individuals  found 
to  be  disadvantaged  by  the  Small  Business 
Administration  *  •  •  (emphasis  added). 

As  can  be  seen  from  the  above 
language,  which  appears  to  be  the  latest 


Congressional  expression  on  the  subfect 
the  Inclusion  of  Hispanics  as 
beneficiaries  under  the  Act  is  not 
limited,  conditioned,  or  dissected  on  the 
basis  of  the  Hispanic  Americans'  place 
of  birth. 

Last  but  not  least  we  refer  you  to  the 
Proclamation  by  the  President  of  the 
United  States  of  July  31. 108a 
proclaiming  National  Hispanic  Heritage 
Week  (copy  enclosed). 

Nowhere  does  President  Carter's 
Proclamation  infer  that  Hispanics  in  our 
country  should  be  treated  any 
di^erently  because  of  their  place  of 
birth.  In  effect  those  Hispanic  to  whom 
President  Carter  refers,  who  landed  in 
our  country  150  years  before  the 
Independence  of  the  United  States — and 
their  now  U.S.  citizens  descendants  in 
this  country — were  originally  from 
European  Spain  and  not  of  Latin 
American  or  Caribbean  origin. 

In  conclusion,  we  feel  very  strongly 
that  the  present  definition  of  the  term 
"Hispanic",  as  published  by  DOT  in  the 
Federal  Register  of  March  31. 1980 
should  be  immediately  vacated  and 
substituted  by  one  which  does  not 
punish  U.S.  resident  Hispanics  in  the 
contracting  business,  who  are  U.S. 
citizens,  and  many  of  whom  are  U.S. 
war  veterans,  including  Vietnam,  on  the 
basis  of  their  place  of  birth. 

Our  statue  of  liberty  at  the  entrance  of 
New  York  harbor  does  not  advertise 
which  immigrants  will  not  be  protected 
against  social  and  economic 
discrimination,  depending  on  their 
country  of  birth. 

The  recent  history  of  this  country's 
efforts  to  end  present  and  correct  past 
discrimination  against  Blacks, 
Hispanics.  Women,  Jews,  and  other 
persons  who  have  been  victims  of 
religious  discrimination,  as  interpreted 
by  the  Congress,  the  Courts,  the 
Executive,  the  U.S.  Commission  on  Civil 
Rights,  and  Federal  agencies,  have  been 
based  on  race,  color,  religion,  sex,  and 
national  origin,  and  never  on  the  country 
of  birth  of  the  victims  of  discrimination. 

Those  contractors  now  excluded 
under  DOTs  present  Rule  suffer  exactly 
the  same  discrimination  and  social  and 
economic  disadvantages  as  those 
covered  and  benefited  under  the  present 
Department  of  Transportation  Minority 
Business  Enterprise  Program. 

The  Department  of  Transportation  has 
tried  to  justify  its  changing  of  the 
definition  of  Hispanic  on  the  basis  of 
comments  following  the  publication  of 
the  Notice  of  Proposed  Rule  in  the 
Federal  Register  of  May  17, 1979,  and  on 
an  alleged  Inter-Agency  agreement 
However,  in  reviewing  the  comments 
filed  between  May  17, 1979,  and  March 
31. 1980  on  file  with  DOTs  Docket 
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Clerk,  we  failed  to  And  any  comments 
which  called  for  a  change  in  the 
definition  of  "Hispanic". 

In  connection  with  the  alleged  Inter- 
Agency  agreement  on  the  change  of  the 
dennition,  the  copy  oi  the  so-cHJled 
agreement  which  we  obtained  from  the 
department  of  Transportation  appears 
to  be  no  more  than  a  draft  document 
which  falls  far  short  of  any  formal 
agreement  or  even  of  a  specific 
defmition  of  the  term  "Hispanic",  even 
amongst  the  very  limited  number  of 
agencies  alleged  to  have  agreed. 

The  sole  criteria  which  should  be  used 
for  eligibility  for  beneHts  under  the 
Minority  Business  Enterprise  Program  is 

'^e  discrimination  and  social  and 
Economic  disadvantage  which  the 

cjff  ispanics  suffer  in  the  United  States 
because  of  their  national  origin  and 
culture. 

I'i  The  present  application  and 
(nforcement  of  DOTs  defmition  of  the 
Brm  "Hispanic"  has  already  brought, 
nd  will  continue  to  cause,  irreparable 
'>arm  and  damage  to  those  contractors 
•vho  are  being  excluded  from  the  DOTs 
MBE  Program.  Not  only  are  they  being 
Excluded  from  Federal  and  District  of 
Columbia  contracts  and  sub-contracts, 
but  the  different  States  are  using  DOTs 
ftule  as  a  basis  for  disqualifying  these 
flispanics  from  State  contracts  and 

ibcontracts.  Others,  like  the  State  of 
1  laryland.  who  feel  compelled  to  follow 
DOTs  Rule  are  disqualifying  these 
Hispanics  from  Federal  contracts,  but 
including  these  same  contractors  under 
Maryland  State  MBE  Programs. 

We  believe  and  strongly  request  and 
rftcommend  that  the  definition  of 
"Hispanic"  now  in  the  Department  of 
Transportation's  present  Rule  be 
vacated  as  soon  as  possible.         | 

'We  petition  and  urge  that  the 
(j^artment  of  Transportation  adopt  the 
CKfinition  of  Hispanic  used  by  the 
1  apartment  of  Commerce's  Office  of 
F  'deral  Statistical  Policy  and  Standards 
ir«  Directive  No.  15,  which  reads: 

Hispanic.  A  person  of  Mexican,  Puerto 
Rican,  Cuban,  Central  or  Soutii  American  or 
other  Spanish  culture  or  origin,  regardless  of 
race. 

For  the  foregoing  reasons,  and 
because  the  presently  excluded 
contractors  are  suffering  present, 
immediate,  and  irreparable  harm  and 
damage,  as  a  result  of  being  unable  to 
participate  under  the  Department  of 
Transportation's  Minority  Business 
Enterprise  Program,  we  respectfuHy 
request  and  petition  the  Secretary  of 
Transportation  that  the  specific  portion 
of  the  Rule,  published  in  the  Federal 
Register  of  March  31, 1980,  and  dealing 
with  the  definition  of  Hispanic  be  given 


urgent  consideration,  so  that  the 
Hispanic  American  Contractors 
Association  may  receive  a  response  to 
this  Petition  within  30  days  of  receipt  at 
the  Department  of  Transportation. 

Respectfully  submitted. 
Angel  Sieiro  Roubin, 

President,  Hispanic  AmorUxui  Contnutlon 
Association.  1 

Vinjilio  G.  Roel, 
Counsel  for  Hispanic  Anwrioan  Contraclon 
Association.  6736  Long  Meadow  Rood, 
Mcl^ean.  Virginia  22101,  Phone  No.  442-0192. 

|>''R  Doc.  81-167  KiUd  1-.Z-81.  M5  ami 
BNJJMOCOOE  «t10-«2-« 
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This   section   of  thj   FEDERAL   REGISTER 
contains  document)  other  than  rules  or 
proposed  rules  th^  are  applicable  to  the 
public.   Notices  of  hearings  and 
Investigations,  comtninee  meetings,  agency 
decisions  and  rulirigs,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  adency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  01 '  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Offer  To  Provide  Reinsurance  for 
Writers  of  Multipl  »-Peril  Crop 
Insurance  Policial 

agency:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Notice  of  joffer  to  provide 

reinsurance  for  wi  iters  of  multiple-peril 

crop  insurance  po  icies. 


SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC  )  hereby  gives  notice 
to  writers  of  multi  )le-peril  crop 
insurance  policies  of  an  offer  to  pn-ovide 
reinsurance  cover  jge  on  such  policies. 
The  intended  effect  of  this  notice  is  to 
provide  explanatiiin  of  the  offer.  The 
terms  of  the  Standard  Reinsurance 
Agreement  are  outlined  below  for  the 
purpose  of  providing  writers  of  multiple- 
peril  crop  insurance  policies  as  much 
information  as  po!  sible. 
EFFECTIVE  DATE:  Tlhe  offer  to  provide 
reinsurance  to  mu  tiple-peril  crop 
insurance  writers,  as  outlined  below,  is 
effective*January !,  1981. 
ADDRESS:  Written  comments  on  this 
notice  should  be  si;nt  to  the  Manager, 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture. 
Washington,  D.C.,  120250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Walter,  Federal  Crop  Insurance 
Corporation,  P.O. '.  Jox  293,  Kansas  City, 
Missouri  64141.  Phone  (816)  92&-6284 
before  January  17. 1981  or  (816)  926-7937 
after  Jafiuary  17, 1 181. 

The  Draft  Impact  Analysis  Statement 
describing  options  considered  in 
developing  this  no:ice  and  the  impact  of 
implementing  eacli  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPLEMENTARY  IflFORMATION:  Section 
508(e)  of  the  Federal  Crop  Insurance  Act 
(7  U.S.C.  1501  et  stq.],  as  amended  by 
(September  26, 1960). 


Public  fcaw  96-365 


authorizes  and  directs  the  Federal  Crop 
Insurance  Corporation  (FCIC)  to  offer 
reinsurance,  to  the  maximum  extent 
practicable,  to  writers  of  multiple-peril 
crop  insurance. 
The  purposes  of  this  notice  are: 

1.  To  offer  publicly,  to  eligible 
insurers,  reinsurance  against  excess 
aggregate  losses  accruing  to  writers  of 
multiple-peril  crop  insurance  resulting 
from  adverse  weather  conditions  and 
other  unavoidable  causes; 

2.  To  provide  the  method  by  which  the 
offer  may  be  accepted:  and 

3.  To  set  forth  the  terms  and 
conditions  of  the  Standard  Reinsurance 
Agreement. 

The  availability  of  reinsurance  is 
generally  a  condition  to  insurance 
companies  writing  multiple-peril 
insurance.  The  terms  and  conditions  of 
the  Standard  Reinsurance  Agreement 
must  appear  in  time  for  acceptance  by 
eligible  insurers  in  advance  of  when 
policies  must  be  marketed,  vvhich  is 
generally  before  planting.  The  terms  and 
conditions  must  be  made  known 
promptly  so  that  such  multiple-peril 
policies  may  be  written  for  the  1981  crop 
year. 

Offer  to  Provide  Reinsurance 

This  offer  is  made  to  all  insurance 
companies  licensed  to  conduct  business 
in  the  United  States,  pursuant  to  the 
Federal  Crop  Insurance  Act  of  1938,  as 
amended,  and  to  all  terms  and 
conditions  contained  in  the  Standard 
Reinsurance  Agreement. 

Comments  Requested 

Any  interested  party  is  invited  to 
comment  on  the  provisions  in  this 
Agreement.  The  Federal  Crop  Insurance 
Corporation  (FCIC)  will  consider  all 
suggestions  and  may  choose  to  publicly 
offer  an  additional  or  amended 
agreement  for  subsequent  crop  years 
incorporating  the  suggested  changes. 

Method  of  Entering  Into  an  Agreement 

1.  Any  company  desiring  to  enter  into 
the  Standard  Reinsurance  Agreement 
shall  mail  an  application  to  FCIC 
enclosing  a  proposed  plan  of  operation. 
The  material  should  be  mailed  to  Alan 
Walter.  FCIC.  P.O.  Box  293,  Kansas  City. 
MO  64141.  The  proposed  plan  of 
operation  shall  include  the  crop  year  for 
which  insurance  will  first  be  written 
under  this  Agreement,  the  crops  to  be 
covered,  the  States  in  which  the 
insurance  will  be  written,  the  use  of 


other  reinsurance  for  policies  covered 
by  this  Agreement,  copies  of  policy 
forms  to  be  utitlized.  premium  rates  to 
be  charged  if  different  from  (hose 
charged  by  FCIC.  and  the  maximum 
amount  of  book  premium  to  be  covered 
for  the  first  and  subsequent  crop 
seasons  under  this  Agreement. 
Applicants  desiring  reinsurance  for  the 
1981  crop  year  should  submit  the 
required  information  to  be  received  by 
FCIC  not  later  than  January  20. 1981. 
The  plan  must  also  identify  the  legal 
entities  who  will  be  participating  in  the 
Agreement  as  an  insurance  pool, 
partnership,  joint  venture,  or  other  legal 
relationships  other  than  reinsurance, 
and  the  legal  relationship  for  these 
parties. 

2.  FCIC  may  ask  for  additional 
information,  including  but  not  limited  to 
(1)  the  capability  of  the  Company  to 
underwrite  and  service  the  insurance 
covered  by  the  Agreement  and  (2)  to 
meet  the  financial  commitments 
entailed.  FCIC  may  also  utilize  other 
information  available  to  it  in  evaluating 
the  application. 

3.  Upon  review  of  the  application, 
including  any  supplementary 
information  obtained  b^  FCIC.  FCIC  will 
notify  the  Company  in  writing  of  its 
acceptance  or  rejection  of  the 
application  and  the  plan  of  operation.  If 
rejected,  the  notice  will  indicate  any 
reasons  for  rejection. 

4.  The  items  in  the  proposed  plan  of 
operation,  as  submitted  by  the  Company 
and  approved  by  FCIC,  become  part  of 
the  Agreement  and  may  be  changed 
only  with  written  permission  of  both 
parties. 

5.  FCIC  may  need  to  limit 
participation  in  this  program  in 
accordance  with  funds  available.  It  has 
been  determined  the  total  amount  of 
reinsurance  for  the  1981  crop  year  will 
be  limited  to  approximately  $30  million 
in  book  premium.  The  amount  of  book 
premium  as  estimated  in  the  plan  of 
operation  may  be  reduced  by  FCIC  so 
such  a  ceiling  may  be  maintained.  FCIC 
will  notify  each  company  of  its 
allocation  for  the  1981  crop  year  by 
February  5, 1981.  The  allocation  for 
subsequent  crop  years  will  be 
announced  in  accordance  with 
provisions  in  the  Standard  Agreement. 
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SUndard  Reinsuraooe  Agreement 

Section  I.  Business  Reinsured    i 

A.  The  Federal  Crop  Insurance 
Corporation  (PCIC)  hereby  agrees  to 
reinsure  the  excess  liabihty  which  may 
accrue  to  the  Company  as  a  result  of 
l^es  incurred  during  the  period  this 
/ureement  is  in  force  under  policies, 
attracts  and  binders  of  multiple-peril 
Mbp  insurance  (hereinafter  called 

'•  olicies")  issued  or  renewed  on  or  after 
X  e  efTecitve  date  of  this  Agreement. 

B.  The  multiple-peril  crop  insurance 
)  bject  to  this  Agreement  shall  be 

1  fillen  exclusively  on  policy  forms  and 
«  I  premium  rates  approved  by  the  FCIC. 
A  tid  the  policies  so  approved  shall  only 
i/C  issued  on  crops  and  in  territories 
(^  ithorized  by  the  FCIC.  Such  policy 
f  «rms  shall  provide  coverage  identical  to 
the  coverage  provided  by  FCIC  policies 
at  premium  rates  not  less  than  those 
ased  by  FCIC. 

C.  The  plan  of  operation  submitted  by 
the  Company  and  accepted  by  FCIC  is 
incorporated  into  this  Agreement,  and 
may  be  changed  only  upon  agreement  in 
Writing  by  both  parties  except  for  the 
maximum  amount  of  book  premium  to 
which  reinsurance  shall  apply  which 
may  be  limited  in  accordance  with 
paragraph  D  of  this  section. 

D.  FCIC  reserves  the  right  to  place  a 
ceiling  on  the  amount  of  book  premium 
subject  to  reinsurance.  The  provisions  in 
the  public  notice  of  this  Agreement  shall 
apply  for  the  1981  crop  year.  For 
subsequent  years  the  Company  shall 
advise  FCIC  of  the  book  premium  to  be 
covered,  if  different  from  that  in  the  plan 
of  operation,  by  the  termination  date  for 
this  Agreement.  FCIC  will  notify  the 
Company  of  the  maximum  amount  of 
book  premium  to  be  covered  by 
reinsurance  for  the  next  crop  year 
within  30  days  after  the  termination 
dale.  The  ceiling  may  be  raised  by  FCIC 
at  a  later  date,  in  which  case  proper 
notice  will  be  given  to  the  Company. 
Notwithstanding  any  of  the  above, 
FCIC's  ability  to  sustain  the  agreement 
depends  upon  the  availabihty  of  funds 
and  all  maximum  amounts  are  subject  to 
a  reduction  or  cancellation  writhin  30 
days  of  the  passage  of  FClCs 
Congressional  Appropriation  of  fundmg 
will  be  insufTicient  to  support  the 
Agreements.  J 

E.  Closing  of  sales 

FCIC  may  require  the  Company  to 
immediately  refrain  from  accepting 
applications  for  insurance  or  otherwise 
accepting  liability  that  could  affect  the 
financial  situation  of  FCIC  if  FCIC 
closes  sales  due  to  adverse  risk 
conditions  for  any  geographic  area  or  for 
any  crop. 

F.  Refusal  of  risk 


FCIC  may  require  the  Company  to 
notify  it  of  the  name(s)  and  addressfes) 
of  any  applicant(s)  refused  insurance  or 
cancelled  from  insurance  subject  to  this 
Agreement,  and  the  reatons  for  the 
action(8).  c 

Section  II.  Commencement  and 
Termination 

A.  This  Agreement  shall  become 
effective  upon  signature  of  authorized 
officials  for  both  the  Company  and  FCIC 
unless  specified  otherwise  in  the  plan  of 
operation.  FCIC  will  reinsure  only 
liability  accepted  on  or  after  the 
effective  date. 

B.  Either  party  may  terminate  this 
Agreement  effective  at  the  end  of  the 
current  crop  year  by  giving  notice  to  the 
other  party  before  December  1  unless 
the  Company  has  insurance  in  force 
with  a  cancellation  date  earlier  than 
December  31,  in  which  case  notification 
must  be  not  later  than  April  1.  If  notice 
is  given  after  the  above  date,  the 
termination  shall  take  effect  at  the  end 
of  the  following  crop  year. 

C.  FCIC  may,  in  its  notice  of 
termination,  require  the  Company  to 
refrain  from  accepting  any  applications 
for  insurance  after  the  notice  is 
received. 

D.  The  provisions  of  Section  IV. 
pertaining  to  level  and  timing  of  expense 
reimbursement,  may  be  renegotiated  for 
subsequent  crop  years  upon  written 
request  of  either  party.  The  provision  as 
written  shall  apply  if  agreement  cannot 
be  reached. 

Section  III.  Distribution  of  Underwriting 
Gains  and  Losses 

A.  An  annual  computation  of 
underwriting  gains  or  losses  for  the 
Company  shall  be  made  for  each  crop 
year  with  the  gains  or  losses  to  be 
shared  between  the  Company  and  FCIC 
according  to  the  formula  specified.  The 
computation  shall  be  based  upon  the 
loss  ratio  for  the  year.  The  loss  ratio 
shall  be  computed  to  the  nearest 
hundredth  of  a  percent  with  the  numbers 
5  and  above  rounded  upwards  and 
numbers  4  and  below  rounded  down  in 
calculating  the  nearest  hundredth  of  a 
percent. 

1.  If  the  loss  ratio  for  the  year  ib  35 
percent  or  over,  but  not  over  105 
percent,  FCIC  shall  not  participate  in  the 
underwriting  gains  or  losses  for  the 
year,  except  to  the  extent  that  any 
positive  balance  in  the  reinsurance  fund 
is  distributed  for  the  extended  period 
according  to  paragraph  B. 

2.  If  the  loss  ratio  is  over  105  percent 
but  not  over  150  percent  FCKTs  share  of 
the  loss  is  95  percent  of  book  premiinns 
multiplied  by  the  difTerence  between  the 
loss  ratio  pcvoent  aad  106  pereent,  or  a 


maximum  of  42.75  percent  of  book 
premium. 

3.  If  the  loss  ratio  is  over  150  percent 
but  not  over  200  percent,  FCIC's  share  of 
underwriting  losses  shall  be  42.75 
percent  of  book  premium  plus  97.6 
percent  of  book  premium  multiplied  by 
the  difference  between  the  loss  ratio 
percent  and  150  percent,  or  a  maximum 
of  91.5  percent  of  book  premium. 

4.  If  the  loss  ratio  exceeds  200  percent 
FCIC's  share  of  losses  shall  be  91.5 
percent  of  book  premium  plus  100 
percent  of  book  premium  multiplied  by 
the  difference  between  the  loss  ratio 
percent  and  200  percent. 

5.  FCIC's  share  of  underwriting  losses 
shall  be  charged  against  the  Company 
reinsurance  account  maintained  by 
FCIC,  and  which  may  show  a  negative 
balance.  The  remainder  is  the 
Company's  share  of  underwriting  losses 

6.  If  the  loss  ratio  is  less  than  95 
percent  for  the  crop  year,  FCIC  shall 
receive  an  amount  equal  to  100  percent 
of  book  premium  multiplied  by  the 
difference  between  the  loss  ratio 
percent  and  95  percent.  FCICs  share  flf 
any]  shall  be  credited  to  the  Company 
reinsurance  account. 

7. 1'he  amount  due  either  party  under 
this  paragraph  shall  be  payable  upon 
submission  of  the  annual  summary  or 
amendments  thereto  for  the  crop  season. 

B.  At  the  end  of  the  extended 
reinsurance  period,  any  positive  balance 
in  the  Company  reinsurance  account 
will  be  distributed  betweisn  the 
Company  and  FCIC  according  to  the 
formula  specified  below. 

1.  If  the  loss  ratio  for  the  extended 
period  (calculated  on  the  basis  of  total 
book  premiums  and  total  ultimate  net 
losses  for  the  extended  period)  is  95 
percent  or  higher,  the  Company  shall 
receive  100  percent  of  the  balance  in  the 
Company  reinsurance  account. 

2.  If  the  loss  ratio  for  the  extended 
period  is  less  than  95  and  not  less  than 
80  percent,  the  Company  is  entitled  to  ' 
tolal  underwriting  gains  from  the 
extended  period  equal  to  5  percent  of 
book  premium  for  the  extended  period 
plus  25  percent  of  total  book  premium 
multiplied  by  the  difference  between  the 
loss  ratio  percent  and  95  percent,  or  a 
maximum  of  8.75  percent  of  book 
premium.  The  amount  due  the  Company 
shall  equal  the  amount  caloulated  in  this 
subparagraph  minus  total  net 
underwriting  gains  retained  by  the 
Company  from  annual  settlements 
determined  under  paragraph  A.  The 
total  net  underwriting  gains  retained  by 
the  Company  in  annual  settlements 
equals  the  positive  gains  from  years 
with  loss  ratios  less  than  100  minus  the 
Company's  share  in  years  wlA  loss 
BBtios  of  over  100  peroenL 
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3.  If  the  loss  ratio  for  the  extended 
period  is  less  thai^  60  but  not  less  than 
50  percent,  the  Colnpany  is  entitled  to 
total  underwritinfl  gains  of  8.75  percent 
of  book  premium^luB  an  amount  equal 
to  the  difference  in  the  loss  ratio  percent 
and  80  percent  multiplied  by  20  percent 
of  book  premium  lor  the  extended 
period,  or  a  maximum  of  14.75  percent  of 
book  premium.  The  balance  due  the 
Company  shall  eq|jal  the  amount 
calculated  in  this  Subparagraph  minus 
total  net  underwriting  gains  retained  by 
the  Company  throiigh  annual 
settlements  deten^ined  under  paragraph 
A  and  as  described  in  subparagraph  B- 

2.  1 

4.  If  the  loss  ratio  for  the  extended 
period  is  less  than  50  percent,  the 
Company  is  entitled  to  total 
underwriting  gain  t)f  14.75  percent  of 
book  premium.  Thfe  Company  shall  not 
share  in  that  portion  of  underwriting 
gains  for  the  portion  of  loss  ratio  less 
than  50  percent  The  balance  due  the 
Company  shall  equal  the  amount 
calculated  in  this  Subparagraph  minus 
total  net  underwrinng  gains  retained  by 
the  Company  throiigh  annual 
settlements  determined  under  paragraph 
A,  and  as  described  in  subparagraph  B- 

2-  I 

5.  Under  no  circnmstances  shall  the 

Company  be  entitled  to  receive  in 
excess  of  the  amoilnt  in  the  Company 
reinsurance  accouf  t  in  any  settlement  at 
the  end  of  an  extended  period. 

6.  The  amount  die  either  party  shall 
be  payable  upon  sibmission  of  the 
annual  summary  or  amendments  thereto 
for  the  last  crop  season  in  the  extended 
period. 

C.  If  the  Agreement  is  terminated  by 
FCIC.  the  extendec  period  shall  be 
considered  to  end  <  it  the  end  of  the  crop 
year  when  termina  :ed  and  the  Company 
shall  be  entitled  to  share  in  any  positive 
balances  in  the  Company  reinsurance 
accoimt  according  :o  the  provisions  in 
paragraph  B. 

D.  If  the  Agreemi  int  is  terminated  by 
the  Company  to  tal  ;e  effect  prior  to  the 
end  of  an  extende<j  period,  the  Company 
share  of  any  positive  balance  in  the 
Company  reinsuralce  account  will  be 
determined  upon  tlie  basis  of  the 
following  short  term  cancellation  clause 
after  any  distributi  )n  for  the  fmal  year 
of  the  agreement  iai  made  in  accordance 
with  paragraph  A  qf  this  section.  The 
formula  specified  i^  paragraph  B  of  this 
section  will  be  con^puted.  The  Company 
will  be  entitled  to  in  amount  equal  to: 

.(1)  20  percent  of  the  computed  amount 
if  the  termination  takes  effect  after  the 
first  year  of  an  extended  period; 

(2)  40  percent  of  he  computed  amount 
if  the  termination  ti  ikes  effect  after  the 
second  year  of  an  <  xtended  period; 


(3)  60  percent  of  the  computed  amount 
if  the  termination  takes  effect  after  the 
third  year  of  an  extended  period:  or 

(4)  80  percent  of  the  computed  amount 
if  the  termination  takes  effect  after  the 
fourth  year  of  an  extended  period. 

Notwithstanding  the  above 
computation,  the  company  shall  not  be 
required  to  refund  any  underwriting 
gains  previously  earned. 

Section  IV.  Expense  Reimbursement 

A.  FCIC  shall  provide  the  Company 
an  operating  and  administrative 
expense  reimbursement  allowance 
equal  to  22  percent  of  the  Company's 
earned  book  premium  on  the  business 
covered  by  this  Agreement  for  Company 
operating  and  agent  commission 
expenses.  An  additional  reimbursement 
of  5  percent  of  the  book  premium  earned 
will  be  provided  for  new  policies  issued 
and  for  crops  added  to  an  existing 
policy.  This  additional  reimbursement  is 
provided  for  the  purpose  of  covering  the 
additional  expense  of  selling  a  policy  for 
the  initial  year  of  insurance.  This 
additional  reimbursement  shall  not  be 
applicable  to  any  policy  for  which  the 
crop  was  insured  the  previous  year 
imder  a  multiple-peril  policy  issued  by 
another  company  reinsured  by  FCIC  or 
issued  by  the  Federal  Crop  Insurance 
Corporation.  FCIC  will  also  reimburse 
the  Company  4  percent  of  book  premium 
earned  and  3  percent  of  ultimate  net 
losses  for  direct  loss  adjustment 
expenses. 

B.  It  is  expressly  agreed  that  FCIC 
shall  not  be  liable  for  any  dividends, 
commissions  or  taxes,  or  any  board, 
exchange  or  bureau  assessments,  or  any 
other  expenses  of  whatever  nature 
incurred  by  the  Company,  except  the 
expense  reimbursements  provided  in 
this  section. 

C.  The  expense  reimbursement  shall 
be  due  and  payable  in  accordance  with 
the  following  schedule: 

1.  Eighty  (80)  percent  of  the  estimated 
reimbursement  for  Company  operating 
and  agent  expenses  for  the  crop  year 
shall  be  due  the  Company  upon 
submission  of  its  report  (due  not  later 
than  July  15)  on  the  status  of  the 
reinsurance  account  as  of  the  end  of 
June. 

2.  The  remaining  reimbursement  for 
operating  and  agent  expenses  shall  be 
due  upon  submission  of  the  end-of- 
September  report. 

3.  Loss  adjustment  reimbursement  in 
the  amount  of  4  percent  of  book 
premium  shall  be  due  upon  submission 
by  the  Company  of  its  end-of-July  report. 

4.  Any  adjustment  in  expense 
reimbursement  due  the  Company  or 
overpayment  returnable  to  FCIC  as  a 
result  of  changes  in  book  premium 


reported  shall  be  due  upon  submission 
of  each  end-of-month  report. 

5.  Loss  adjustment  reimbursement  in 
the  amount  of  3  percent  of  ultimate  net 
losses  paid  under  this  reinsurance 
agreement  shall  be  due  upon  submission 
of  the  annual  summary  report  or 
amendment  thereto. 

Section  V.  Applicability  of  Premium 
Subsidy 

PQC  shall  pay  a  portion  of  each 
producer's  premiums  on  the  policies 
reinsured  by  this  Agreement  as 
authorized  by  the  Federal  Crop 
Insurance  Act  of  1980.  Any  restrictions 
or  conditions  on  eligibility  for  subsidy 
imposed  on  producers  insured  directly 
by  the  Federal  Crop  Insurance 
Corporation  shall  apply  to  this 
Agreement. 

Section  VI.  Hail  and  Fire  Exclusion 

The  Company  shall  provide  the 
insured  the  option  of  deleting  the  perils 
of  hail  and  fire  from  the  polfcies  covered 
by  this  Agreement,  as  authorized  by  the 
Federal  (>op  Insurance  Act  of  1980.  A 
premium  credit  for  the  deletion  of  hail 
and  fire  coverage  shall  be  provided  in 
the  rates  approved  by  FCIC 

Any  hail  and/or  fire  losses  to  crops 
insured  under  policies  from  which  hail 
and  fire  coverages  have  been  deleted 
shall  not  be  subject  to  coverage  under 
this  Agreement  The  liability  of  the 
Company  on  such  policies,  if  hail  and/or 
Rre  losses  are  paid,  will  be  reduced 
according  to  provisions  in  the  policy 
issued  to  the  insured,  as  approved  by 
FCIC. 

Section  VU.  Reports 

A.  Within  IS  days  after  the  end  of 
each  month  the  Agreement  is  in  force, 
and  on  forms  mutuaUy  acceptable,  the 
Company  shall  report  to  FCIC  the 
following  statistics  on  the  reinsured 
business  as  of  the  end  of  the  previous 
month  (end  of  month  report): 

1.  Sales  of  crop  insurance  policies 
with  separate  totals  for  new  policies  for 
which  the  higher  reimbiu^ement 
allowance  is  applicable; 

2.  Cancellations  of  insurance 
contracts; 

3.  The  known  amount  of  book 
premiums  earned  for  the  crop  year, 

4.  The  portion  of  producer  premium 
paid  or  payable  by  FCIC  (subsidy)  for 
the  crop  year  as  provided  in  Section  V; 

5.  The  expense  reimbursement 
allowance  earned  for  the  crop  year  as 
provided  in  Section  IV; 

6.  Ultimate  net  losses  paid  to  the 
insured  and  premiums  collected  from 
the  insured;  and 


Section  VII 
other  Reins 


reinsurers  or 


7.  Any  di«tribution  of  underwriting 
gains  or  losses  due  FCIC  calculated  in 
accordance  with  Section  III. 

The  Company  may.  at  its  option  if  loss 
volume  warrants,  make  a  report 
indicating  the  above  as  of  the  middle  of 
each  month  (referred  to  as  an  interim 
report). 

B.  Not  later  than  April  15  of  the 
calendar  year  following  the  crop  year 
under  consideration,  the  Company  shall 
prepare  and  foward  to  FCIC  and  annual 
summary  setting  forth: 

1.  Book  premiums  earned  for  the  crop 
year  showing  separate  totals  for  new 
polices  (quahfying  for  the  higher 
exp^e  reimbursement  rate)  and  other 
bookiiremiums; 

2.  Bltimate  net  losses  incurred  for  the 
crop  lean 

3.  .dvance  loss  payments  from  FCIC; 

4.  he  portion  of  producer  premium 
paid  )r  payable  by  FCIC  as  provided  in 
Section  V; 

5.  The  expense  reimbursement 
allowances  as  provided  in  Section  IV. 

6.  Expense  reimbursement  previously 
paid: 

7.  Underwriting  gains  or  losses,  and 
their  distribution  between  the  Company 
and  FCIC  in  accordance  with  Section  III, 
paragraph  A. 

8.  At  the  end  of  the  extended  period,  a 
summary  of  experience  for  the  extended 
period  so  that  a  distribution  of  any 
positive  balance  in  the  Company 
reinsurance  account  can  be  made  in 
accordance  with  Section  III,  paragraph 
B. 

C.  The  Company  shall  submit  an 
annual  summary  of  experience  for  each 
insured  in  accordance  with  forms  and  at 
such  time  as  mutually  agreed  to  by  both 
parties  to  this  Agreement 

Section  VI  11.  Retained  Liability  and 
other  Reinsurance 

A.  This  Agreement  shall  apply  only  to 
that  portion  of  any  insurance  which  the 
Company  retains  net  for  its  own  account 
(except  for  other  reinsurance  permitted 
in  paragraphs  B  and  C  of  this  section), 
and  in  calculating  the  amount  of  any 
loss  hereunder  and  also  in  computing 
the  amount  on  which  this  Agreement 
attaches,  only  loss  or  losses  in  respect  to 
that  portion  of  any  insurance  which  the 
Company  retains  net  for  its  own  account 
shall  be  included.  It  is,  however, 
understood  and  agreed  that  the  amount 
of  FCIC's  liability  hereunder  with 
respect  to  any  loss  or  losses  shall  not  be 
increased  by  reason  of  the  inability  of 
the  Company  to  collect  from  any  olher 
reinsurers,  whether  specific  or  general, 
any  amounts  which  may  have  come  due 
from  them,  whether  such  inability  arises 
from  the  insolvency  of  such  other 
reinsurers  or  otherwise. 
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B.  The  Company  shall  have  the  right 
to  reinsure  the  classes  of  business 
covered  hereunder  en  a  pro  rata  basis, 
and  if  it  is  agreed  that  such  reiiuurance 
is  maintain  by  the  Company,  recoveries 
thereunder  shall  inure  solely  to  the 
benefit  of  the  Company  and  be  totally 
disregarded  for  purposes  of  applying  all 
the  provisions  of  this  Contract 
including,  but  not  be  way  of  limitation, 
the  provisions  of  Sections  lU.  IV.  and  V. 

C  Unless  otherwise  a^^ed  to  in 
writing  by  FCIC  upon  applicaUon  by  the 
Company  in  its  proposed  plan  of 
operation  or  amendments  thereto,  the 
Company  shall  retain  for  its  own 
account  at  least  66%  percent  of  the 
liability  not  assumed  by  FCIC  for  the 
business  covered  under  this  Agreement. 
Any  Uability  transferred  to  another 
company  reinsured  by  FCIC  shall  be 
considered  as  part  of  the  liability 
retained  by  the  Company  for  purposes 
of  this  subsection. 

Section  fX.  Insolvency 

A.  In  the  event  of  insolvency  of  the 
Company,  this  reinsurance  shall  be 
payable  directly  to  the  Company  or  to 
its  liquidator,  receiver,  conservator  or 
statutory  successor  on  the  basis  of  the 
liability  of  the  Company  without 
diminution  becuse  of  the  insolvency  of 
the  Company  or  because  the  liquidator, 
receiver,  conservator  or  statutory 
successor  of  the  Company  has  failed  to    '' 
pay  all  or  a  portion  of  any  claim.  It  is 
agreed,  however,  that  the  liquidator, 
receiver,  conservator  or  statutory 
successor  of  the  Company  shall  give 
written  noUce  to  FQC  of  the  pendency 
of  a  claim  against  the  Company 
indicating  the  policy  or  bond  reinsured 
which  claim  would  involve  a  possible 
liability  on  the  part  of  FCIC  within  a 
reasonable  time  after  such  claim  is  fited 
in  the  conservation  or  liquidation 
proceeding  or  in  the  receivership,  and 
that  during  the  pendency  of  such  claim. 
FCIC  may  investigate  such  claim  and 
interpose,  at  its  own  expense,  in  the 
proceeding  where  such  claim  is  to  be 
adjudicated,  any  defense  or  defenses 
that  it  may  deem  available  to  the 
Company  or  its  liquidator,  receiver, 
conservator  or  statutory  successor.  The 
expense  thus  incurred  by  FCIC  shall  be 
chargeable,  subject  to  the  approval  of 
the  Court,  against  the  Company  as  part 
of  the  expense  of  conservation  or 
liquidation  to  the  extent  of  a  pro  rata 
share  of  the  benefit  which  may  accrue  to 
the  Company  solely  as  a  result  of  the 
defense  undertaken  by  FCIC. 

B.  It  is  further  understood  and  agreed 
that,  in  the  event  of  the  insolvency  of  the 
Company,  the  reinsurance  under  this 
Agreement  shall  be  payable  directly  by 
FCIC  to  the  Company  or  to  its  liquidator. 


receiver  or  statutory  successor  except 
(a)  where  the  Agreement  specifically 
provides  another  payee  of  such 
reinsurance  in  the  event  of  the 
Insolvency  of  the  Company  and  (b) 
where  FCIC  with  the  consent  of  the 
direct  insured  or  insureds  has  assumed 
such  policy  obligations  of  the  Company 
as  direct  obligations  of  FCIC  to  the 
payees  under  such  policies  and  in 
substitution  for  the  obligations  of  the 
Company  to  such  payees. 

Section  X.  Arbitration 

U  any  misunderstanding  or  dispute 
arises  between  the  Company  and  FCIC  • 
■  with  reference  to  the  amount  of  premium 
due,  the  amount  of  loss,  the  amount  of 
expense  reimbursement  or  to  any  other 
factual  issue  under  any  provisions  of 
this  Agreement  other  than  as  to  legal 
liability  or  interpreUtion  of  law.  such 
misunderstanding  or  dispute  may  be 
submitted  to  arbitration  for  a 
detennination  which  shall  he  binding 
only  upon  approval  by  FCIC  The 
Company  and  FCIC  may  agree  on  and 
appoint  an  arbitrator  who  shall 
Investigate  the  subject  of  the 
misunderstanding  or  dispute  and  make  a 
determination.  If  the  Company  and  FCIC 
cannot  agree  on  the  appointment  of  an 
arbitrator,  then  two  arbitrators  shall  be 
appointed,  one  to  be  chosen  by  the 
Company  and  one  by  FCIC.  The  two 
arbitrators  so  chosen,  if  they  ore  unable 
to  reach  an  agreement  shall  select  a 
third  arbitrator  who  shall  act  as  umpire, 
and  such  umpire's  determination  shall 
become  final  only  upon  approval  by 
FCIC  The  Company  and  FQC  shall 
bear  equally  all  expenses  of  the 
arbitration.  Findings,  proposed  awards, 
and  determinations  resisting  from 
arbitration  proceedings  carried  out 
under  this  section  shall  upon  objection 
by  FCIC  or  the  Company,  be 
inadmissible  as  evidence  in  any 
subsequent  proceedings  in  any  court  or 
competent  jurisdiction. 

"  Section  XI  Access  to  Books  and 
Records 

FCIC  and  the  Comptroller  General  of 
the  United  States,  or  their  duly 
authorized  representatives,  shall  have 
access  for  the  purpose  of  investigation, 
audit,  and  examination  to  any  books, 
documents,  papers,  and  records  of  the 
Company  that  are  pertinent  to  the 
business  reinsured  under  this 
Agreement.  The  Company  shall  keep 
records  which  fully  disclose  all  matters 
pertinent  to  the  business  reinsured, 
including  premiums  and  claims  paid  or 
payable  under  this  Agreement  RecoMs 
relating  to  premiums  shall  be  retained 
and  available  for  three  (3)  years  after 
final  adjustment  of  premiums,  and  to 
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reinsurance  claitns  three  (3)  years  after 
final  adjustment  of  such  claims. 

Section  XII.  Em>rs  and  Omissions 

Inadvertent  diilays,  errors  or 
omissions  made  in  connection  with  this 
Agreement  or  any  transaction  hereunder 
shall  not  relieve]  either  party  from  any 
liability  which  vrould  have  attached  had 
such  delay,  erro '  or  omission  not 
occurred,  provic  ed  always  that  such 
error  or  omissioi  will  be  rectified  as 
soon  as  possible  after  discovery. 

Section  XIII.  So  vage  and  Recoveries 

Oi 


With  respect 
recovery  in 
hereunder  recei 
payment  of  sucll 
refigured  on  the 
have  been  settl^ 
salvage  or 
time  the  loss 
determined.  Anj 
be  due  FCIC 
to  FCIC  by  the 


any  salvage  or 
connection  with  any  loss 
''ed  subsequent  to  the 
loss,  the  loss  shall  be 
basis  on  which  it  would 
had  the  amount  of 

been  known  at  the 
under  was  originally 
amounts  thus  found  to 
be  immediately  paid 
dompany. 


recov  ery 
heie 

Any  i 
shdl 


Section  XIV.  Re  vittonces 


ei  ch 


dby 


tdv 
lois 


A.  FCIC  shall 
tialance  equal  tc 
submission  of 
interim  report; 

1.  Losses  pai 
op  year  (loss 

2.  Net  prior 
ip  year,  less 

3.  Cash 
'  jmpany  for  th 

4.  Unremitted 
uperating  expense 

.5.  Unremitted 
loss  adjustment 

6.  Any  amoun|s 
the  annual 
gains  or  losses 
based  upon  the 
or  amendments 

7.  Premium 
Company  under 
the  book 
annual  summar 
thereto;  plus  or 

8.  Any  amounjls 
the  distribution 
in  the  Company 
based  upon  the 
amendments 
extended  perioc 
B):  less 

9.  Any  amoun|t8 
other  part  of  thi 

B.  FCIC  shall 
balance  due 
submission  of 
or  annual  sum 
nmendment 
be  subject  to  a 
avaUabihty  of 


jay  the  Company  the 
the  following  after 
end  of  month  or 
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wit  1 


a  1 


the  Company  for  the 
ances);  less 
advances  during  the 


premif  ma  collected  by  the 
crop  year  plus 
amount  due  to  date  for 
reimbursements;  plus 
amount  due  to  date  for 
expense;  plus  or  less 
due  either  party  under 
distr  bution  of  underwriting 
( section  III,  paragraph  A) 
nnual  summary  report 
hereto;  plus 

idy  payable  to  the 
Section  V  based  upon 
n  indicated  in  the 
or  amendments 
ess 

due  either  party  under 
of  any  positive  balance 
reinsurance  account 
summary  report  or 
thereto  at  the  end  of  the 
(Se^ion  III,  paragraph 


due  FCIC  under  any 
Agreement 
)ay  the  Company  any 
in  15  days  after 
end  of  monlJi.  interim, 

report  or 
o.  Any  payments  shall 
p  Dropriations  or  the 
fi  nds  to  PCIC. 


mary 
thei  et 


C.  If  the  balance  of  paragraph  A  is 
negative,  the  Company  shall  remit  to 
FCIC  with  the  end  of  month,  interim, 
annual  summary  report  or  amended 
annual  summary  report  the  amount 
equal  to  the  negative  balance  under 
consideration. 

D.  FCIC  retains  a  claim  on  any 
premiums  outstanding  to  the  Company 
from  their  insureds  on  the  policies  of 
insurance  covered  under  this  Agreement 
to  offset  advance  loss  payments  to  the 
Company.  The  Company  shall  not 
encumber  FCIC's  claim  on  balances  due 
from  the  insureds  through  pledging  as 
collateral  on  debt  or  other  obligations  of 
the  Company,  except  the  company  may 
pledge  premiums  outstanding  as 
collateral  in  any  amount  equal  to  the 
amount  by  which  loss  payments  exceed 
the  sum  of  premiums  collected  plus  loss 
advances  from  FCIC. 

Section  XV.  Miscellaneoua  Clauses 

A.  No  Member  of  or  Delegate  to 
Congress,  or  Resident  Commissioner, 
shall  be  admitted  to  any  share  or  part  of 
this  Agreement,  or  to  any  benefit  that 
may  arise  therefrom;  but  this  provision 
shall  not  be  construed  to  extend  to  this 
Agreement  if  made  with  a  corporation 
for  its  general  benefit, 

B.  The  Company  will  not  discriminate 
against  any  employee,  applicant  for 
employment,  insured  or  applicant  for 
insurance  because  of  race,  color, 
religion,  sex,  age,  handicap,  marital 
status  or  national  origin. 

Section  XVI.  Sales  by  Agents 

The  Company  shall  sell  the  policies 
covered  under  this  Agreement  through 
licensed  agents  or  brokers. 

Section  XVII.  Loss  Adjustment 

The  Company  shall  utilize  loss 
adjustment  procedures  and  methods 
consistent  with  those  utilized  by  FCIC. 
FCIC  may,  at  its  own  expense, 
cooperate  with  the  Company  in  the 
adjustment  of  claims. 

Section  XVIIL  Definitions 

As  used  in  this  Agreement  the  term — 

1.  "Loss  ratio"  means  the  percentage 
computed  by  dividing  the  amount  of 
ultimate  net  losses  of  the  reinsurance 
period  by  the  book  premium  for  the 
reinsurance  period,  the  result  multiphed 
by  100. 

2.  'Book  premiums"  means  gross 
premiums  earned  by  the  Company  on 
the  policies  reinsured  under  the 
agreement  including  the  portion  of 
producer  premium  subsidy  paid  or  due 
from  FCIC  or  other  Governments  in 
aocordance  with  Section  V. 

3.  "Crop  year"  means  the  caleiuiar 
year  withta  which  the  crops  insBred  by 


the  policies  reinsured  hereunder  are 
normally  harvested  or  mature  for 
harvest 

4.  "Ultimate  net  loss"  means  the  sum 
or  sums  (excluding  litigation  expenses 
and  all  allocated  and  unallocated  loss 
adjustment  expenses  incurred  by  or  on 
behalf  of  the  Company]  paid  or  payable 
by  the  Company  in  settlement  of  claims 
and  in  satisfaction  of  judgments 
rendered  on  account  of  such  claims, 
after  deduction  of  all  salvage,  all 
recoveries  and  all  claims  on  inuring 
reinsurances,  if  any.  Nothing  herein 
shall  be  construed  to  mean  that  losses 
under  this  Agreement  are  not 
recoverable  until  the  Company's 
ultimate  net  loss  has  been  ascertained, 
it  being  understood  and  agreed  that 
salvage  recovered  and/or  recoveries 
received  by  the  Company  after  a  loss 
settlement  hereunder  shall  be  applied  aa 
if  recovered  or  received  before  the  said 
settlement,  and  all  necessary 
adjustments  shall  be  made  by  the 
parties  hereto. 

5.  "Incurred"  as  applied  to  ultimate 
net  losses  incurred  and  to  losses 
incurred  shall  mean  losses  happening  to 
crops  for  the  crop  year  under 
consideration. 

6.  "Company"  means  the  parties 
indicated  in  the  plan  of  operation  who 
will  participate  in  wrriting  the  reinsured 
business.  At  least  one  of  the  parties 
must  be  a  firm  authorized  to  engage  in 
the  crop  insiu-ance  business  under  the 
laws  of  the  states  in  which  the  insurance 
is  to  be  written. 

7.  "Extended  period"  means  the 
period  of  time  encompassing  Gve  ci'op 
years  beginning  with  the  crop  year  for 
which  this  Agreement  is  initiated  and 
including  the  next  four  crop  years  with 
subsequent  periods  running  from  the 
expiration  of  an  extended  period 
through  five  crop  years.  If  the 
Agreement  is  terminated  by  FCIC,  the 
provisions  of  Section  III,  paragraph  C 
shall  apply  to  the  timing  of  the  end  of 
the  extended  period. 

8.  "Company  reinsurance  account" 
means  a  balance  maintained  by  FCIC 
for  the  Company  party  to  this 
Agreement  in  accordance  with  Section 
ID,  A  separate  Company  reinsurance 
account  shall  apply  for  each  extended 
period. 

Done  in  Washington,  DH.  on  Deeesnber  24, 

leeo. 

Dale  E.  Hathaway, 

Aittig  Soereiery. 

IFV  Doc  8o-4ars9  rtmi  iz-aa-ao;  arfs  am) 
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Mount  Hood ._._ 

Rogue  Rivar 

Sisluyou 

WaNowaWlMman 


lames  F.  Toir 

Deputy.  Regie 
December  23, 

\\V.  Do<    l)0-«0751 
BILUNGCOOE34 

Science  ant 


FoTMt  Service     /    . 

Allegheny  Wild  and  Scenic  River 
Study;  intent  to  Conduct  the  Study  and 
Prepare  an  Environmental  Impact 
Statement 

The  USDA  Forest  Service  is  starting  a 
study  of  a  segment  of  the  Allegheny 
River  (Warren,  Forest,  Clarion.  Butler, 
Armstrong,  and  Venango  Counties,  Pa.) 
to  determine  its  eligibility  for  inclusion 
in  the  National  Wild  and  Scenic  River 
System.  The  segment  in  the  study 
extends  from  Kinzua  Dam  to  east  Brady, 
Pennsylvania.  The  study  is  authorized 
by  the^ild  and  Scenic  Rivers  Act  (FHib. 
L.  90-j|i|^]  as  amended  by  the  National 
Parks  ^nd  Recreation  Act  of  197a  The 
Forest  j^ervice  is  the  lead  agency 
condu  Ung  the  study.  A  Field  Task 
Force    imprised  of  Federal,  Stale,  and 
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local  agencies  will  cooperate  in  the 
study  effort. 

The  Forest  Service  held  public 
informational  meetings  during  the  week 
of  October  13, 1980,  in  Warren.  Oil  City. 
Emienton,  and  Tidioute,  Pennsylvania. 
The  study  process  to  be  used  was 
explained  to  the  meeting  participants. 

The  scope  of  issues  and  concerns  to 
be  addressed  in  the  environmental 
impact  statement  will  be  identified 
through  public  meetings,  mail 
solicitation,  and  newspaper  notices. 
Alternatives  will  be  developed  relating 
to  the  issues  and  concerns  and  will  be 
displayed  in  the  draft  environmental 
impact  statement  to  be  issued  about 
June  1981.  After  public  review  and 
comment  a  final  environmental  impact 
statement  will  be  prepared. 

The  official  responsible  for 


recommending  a  preferred  alternative  to 
the  Secretary  of  Agriculture  is  R.  Max 
Petersoa  Chief,  Forest  Service.  The  final 
environmental  impact  statement  and 
study  report  will  be  submitted  by  the 
Secretary  of  Agriculture  to  the  President 
for  his  consideration. 

Written  comments  and  suggestions 
concerning  the  study  process  should  be 
sent  to  John  Butt,  Forest  Supervisor. 
Allegheny  National  Forest.  Box  847. 
Warren,  Pennsylvania  16365.  Telephone 
inquires  concerning  the  study  or 
environmental  impact  statement  may  be 
directed  to  Arnold  Irvine.  Study 
Coordinator  at  (814)  723-5150. 

Dated:  December  IS.  1960. 
R.  Max  Peterson. 
Chief.  Forest  Service. 

ire  Doc.  Sl-im  Filfd  1-2-81:  ll:4S  aoi| 
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Foreat  Land  and  Resource  Management  Plana;  intent  To  Prepare  an  Environmental  Impact  Statement 

Thin  notice  revises  the  date  of  availability  of  the  following  Forest  Land  and  Resource  Management  Plan  Draft  and  Final 
Environmental  Impact  Statements: 


National  lorest 


Location 


PravKHjtly  publiihadin 
Feoemai.  REOSTEn 


New  avaMUtty  data 


fBS 


Detchu«0t.._ 

Ofkxd  Piochol 

Mount  Hood. ..!._.. 

Rogue  River     

Sokiyou 


WaOowaWlMtnai.. 


Oregon.  Oeaohules.  Jefferson.  Klamattv  and  Lalte 
Counties 

Washington.   OarV.   Coi>«tz.   KIcJUL   Lams.   Tfu- 

t\or\.  tnl  Yakima  Counties 
Oregon.  Ctactiamas.  Hood  River.  Jefferson.  Manan. 

Multnomafv.  and  Wasoo  Counkss. 
Oregon.  Jackson.  Josapfane.  Klamalli  and  Douglas 

Counties.  CaM..  S«l(iyou  Counties. 
Oregon  Counties _ _ 

Oregon.  Baker  Grant.  Malheur.  UmaBlla.  Union  and 
Wallowa  County 


Vol.   45.   No.    164.   8/21/aO.   DEIS-I/SI. 

FEIS-11/ei. 
Vol  45.  No    87.   5/2/aO.  DEIS-«/30/82. 

FEI&-12/31/e2 
Vol    45.    No     27.    2/7/80.    DEIS-1t/80. 

FBS- 7/81. 
Vol.    45.    No    21.    1/30/eO.    ITEtS-a/SZ. 

FEIS-2/e3 
Vol     45.    No.    27.    2/7/80.    OeiS-3/81. 

FEIS-9/ei. 
Vol  45.  No.  27.  2/7/80.  OEIS-12/31/81. 

FElS-6/30/e2 


4/S1 
12/82 

12/81 
8/82 
1/82 
7/82 


•/n 


rm 


In  addition,  in  reference  to  the  Pacific  Northwest  Region.  Regional  Plan.  Notice  of  Intent  published  in  Vol.  44.  No.  159.  8/ 
15/79.  Item  #4  sentence  two  should  read,  "the  limits  for  guidelines  will  not  necessarily  be  set  according  to  geographic  area, 
soil  type,  growth  potential,  utilization  standards,  management  intensity  and  potential  for  environmental  degradation  of  any 
land  but  these  will  be  factors  considered."  The  dates  of  availability  have  been  revised  as  follows: 


Previously  published  dates 


OSS 


Regional  Plan.. 


Oregon.  Washington.. 


lames  F.  Tonence. 

Deputy.  Regional  Forester. 
December  23,  1980.  I     i  | 

|M<  0<H   IIO-407S1  Piled  1Z-.11-aO:  (l:4S  am) 
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Science  and  Education  Administration 

Joint  Council  on  Food  and  Agricultural 
Sciences  Executive  Committee; 
Meeting  i 

Accor^^^  to  the  Federal  Advisory 
Committet  Act  of  October  6. 1972 


Vet   44.   No.    150.   8/15/79.   OEIS-6/B0. 
FEIS- 12/80. 


2/81 


t/SI 


(Public  Law  92-463.  86  Stat.  770-776).  the 
Science  and  Education  Administration 
announces  the  following  meeting: 

Name:  Executive  Committee  of  the  Joint 
Council  on  Food  and  Agricultural  Sciences. 

Date:  January  14. 1981. 

Time  and  Place:  8:30  a.ra.-4:30  p.m..  Room 
3109.  South  Building.  USDA.  Washington. 


DC. 
Type  of  Meeting:  Open  to  the  public.  Persons 

may  participate  in  the  meeting  as  time  and 

space  permit. 
Comment*:  TTie  public  may  file  written 

comments  before  or  after  the  meeting  with 

the  contact  person  below. 
Purpose:  Review  final  draft  of  the  report 

Proposed  Initiatives  for  Food  and 
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Agricultural 
response  to  1 
Agricultural 
Advisory  Boa, 
foint  Council  t 
coordination 
CONTACT  PC 


iences  1981-S6;  discuss 
'  Report  of  the  National 

search  and  Extension  Uaera 
■  further  consideration  of 
jcture  for  planning  and 


Susan  G.  Schram, 
Executiye  Secretary,  Joint  Council  on 
Food  and  Agricultural  Sciences,  U.S. 
Department  of  Agriculture.  Room  351-A. 


Administration 


Building,  Washington, 


DC.  20250,  telei ihone  (202)  447-6651 

Done  at  Washington.  D.C.  this  15th  day  of 
December.  1980. 
John  G.  SlovaH, 
Executive  Directc  r.  Joint  Council  on  Food  and 
Agricultural  Sciei  <cea. 

|KR  Ooi  ai  .^iJ  Kiled  1.  2-81.  8:4S  .>m| 
HLUNO  COM  S414-I  9-« 


Office  of  the  Secretary 

Section  22  Import  Fees;  Determination 
of  Quarterly  Im  port  Fees  On  Sugar 

agency:  Office  pf  the  Secretary. 
action:  Notice! 


summary:  Headnote  4(c)  of  Part  3  of  the 

Appendix  to  tha  Tariff  Schedules  of  the 
United  States  (TSUS)  requires  the 
Secretary  of  Aaiculture  to  determine  on 
a  quarterly  base  the  amount  of  the  fees 
which  shall  be  fnposed  on  imports  of 
raw  and  refine^  sugar  (TSUS  items 
956.05.  956.15,  ahd  957.15)  under  the 
authority  of  Seotion  22  of  the 
Agricultural  Ad  ustment  Act  of  1933,  as 
amended.  This  notice  announces  those 
determinations  or  the  first  calendar 
quarter  of  1981. 

EFFECTIVE  DATE:  January  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
William  F.  Doeiing,  Foreign  Agricultural 
Service,  Depart;  nent  of  Agriculture, 
Washington,  D.  :.  20250  (202-447-6723). 
SUPPLEMENTARY '  INFORMATION:  By 
Presidential  Prcclamation  No.  4631. 
dated  Decembe  ■  28, 1978,  Headnote  4  of 
Part  3  of  the  TS  JS  was  amended  to 
provide  that  qu  irterly  adjusted  fees 
shall  be  imposed  on  imports  of  raw  and 
refined  sugar  (1 SUS  items  956.05,  956.15, 
and  957.15).  Paiagraph  (c)(ii)  of 
Headnote  4  proiides  that  the  quarterly 
adjusted  fee  foi  item  956.15  shall  be  the 
amount  by  whii  ;h  the  average  of  the 
daily  spot  (wor  d)  price  quotations  for 
raw  sugar  for  tie  20  consecutive  market 
days  immediately  preceding  the  20th 
day  of  the  monh  preceding  the  calendar 
quarter  during  which  the  fee  shall  be 
applicable  (as  leported  by  the  New  York 
Coffee  and  Sug  ir  Exchange  or,  if  such 


quotations  are  not  being  reported,  by  the 
International  Sugar  Organization), 
expressed  in  United  States  cents  per 
pound,  Caribbean  ports,  in  bulk, 
adjusted  to  a  United  States  delivered 
basis  by  adding  the  applicable  duty  and 
0.90  cents  per  pound  to  cover  attributed 
costs  for  freight,  insurance,  stevedoring, 
financing,  weighing  and  sampling,  is  less 
than  15.0  cents  per  pound.  However, 
whenever  the  average  of  the  daily  spot 
price  quotations  for  10  consecutive 
market  days  within  any  calendar 
quarter,  adjusted  to  a  United  States 
delivered  basis,  plus  the  fee  then  in 
effect:  (1)  exceeds  16.0  cents,  the  fee 
then  in  effect  shall  be  decreased  by  one 
cent;  or  (2)  is  less  than  14.0  cents,  the  fee 
then  in  effect  shall  be  increased  by  one 
cent.  The  fee,  in  any  event,  may  not  be 
greater  than  50  per  centum  of  the 
average  of  such  daily  spot  price 
quotations.  Paragraph  (c)(i)  further 
provides  that  the  quarterly  adjusted  fee 
for  items  956.05  and  957.15  shall  be  the 
amount  of  the  fee  for  item  956.15  plus  .52 
cents  per  pound. 

The  average  of  the  daily  spot  (world) 
price  quotations  for  raw  sugar  for  the 
applicable  period  prior  to  the  first 
calendar  quarter  of  1981  has  been 
calculated  to  be  30.26  cents  per  pound. 
This  results  in  a  fee  of  0.00  cents  per 
pound  for  item  956.15,  since  the  sum  of 
the  30.26  cents  average  spot  price  + 
0.625  cents  duty  +  .90  cents  attributed 
costs  is  greater  than  15,0  cents. 
Accordingly,  the  fee  for  items  956.05  and 
957.15  for  the  first  calendar  quarter  of 
1981  is  0.52  cents  per  pound. 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  determine  and 
announce  the  amount  of  the  quarterly 
fees  no  later  than  the  25th  day  of  the 
month  preceding  the  calendar  quarter 
during  which  the  fees  shall  be 
applicable.  The  Secretary  is  also 
required  to  certify  the  amounts  of  such 
fees  to  the  Secretary  of  the  Treasury  and 
file  notice  thereof  with  the  Federal 
Register  prior  to  the  beginning  of  the 
calendar  quarter  during  which  the  fees 
shall  be  applicable.  This  notice  is 
therefore  being  issued  in  order  to 
comply  with  the  requirements  of 
Headnote  4(c). 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
Headnote  4(c)  of  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the 
quarterly  adjusted  fees  for  raw  and 
refined  sugar  (TSUS  items  956.05,  956.15, 


and  057,15)  for  the  first  calendar  Quarter 
of  1961  shell  be  as  follows: 

Item  and  Fee 

956.05—0.52  cents  per  lb. 
966.18—0.00  cents  per  lb. 
057.15— 0.52  c«nls  p^r  lb. 

The  amounts  of  such  fees  have  been 
certified  to  the  Secretary  of  the  Treasury 
in  accordance  with  paragraph  (c)(iii)  of 
Headnote  4. 

Signed  at  Washington,  D.C.  on  December 
29,198a 
Dale  Hathaway. 

Secretary  of  Agriculture. 

\n  Doc  n-129  FiM  \-%-V\.  tti  Mil 
■LUNQ  COM  *41«-1»4I 

aVIL  AERONAUTICS  BOARD 

(Docfcel  S9001;  Ontar  M-ll-ia] 

Air  Illinois,  Inc^  Compensation  for 
Losses  at  Mount  Vernon,  lllifH>is 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C 
on  the  24th  day  of  December,  1980. 

On  August  28, 1980.  Air  Mlinois,  Inc., 
filed  a  thirty -day  notice  under  section 
419  of  the  Federal  Aviation  Act  of  its 
intent  to  terminate  all  service  at  Mount 
Vernon,  Illinois,  effective  October  1, 
1980.  By  Order  80-9-143,  September  24, 
1980,  the  Board  found  that  the  proposed 
suspension  would  deprive  Mount 
Vernon  of  essential  air  service,  and 
required  Air  Illinois  to  continue  to 
provide  service  for  30  days,  or  until 
replacement  service  could  be  provided. 
By  Orders  80-10-128  and  80-11-120,  the 
Board  extended  Air  Illinois'  service 
obligation  for  successive  30-day 
periods. 

On  November  28, 1980,  Air  Illinois 
filed  an  application  for  compensation  for 
losses  incurred  in  providing  essential  air 
transportation  at  Mount  Vernon.  TTie 
carrier  claims  that  operating  losses  plus 
interest  (excluding  return)  were  $45,225 
for  the  month  of  October,  and  requests 
an  interim  rate  of  compensation  in  that 
amount. 

The  Board  has  examined  Air  Illinois' 
application,  and  finds  that  the 
appropriate  interim  rate  of 
compensation  for  October  is  $28,396. 

By  Order  80-2-124,  February  25. 1980, 
the  Board  defined  essential  air 
transportation  for  Mount  Vernon  as  at 
least  two  round  trips  to  St.  Louis  on 
weekdays  and  two  round  trips  over  the 
weekend,  providing  at  least  50  seats  in 
each  direction  each  weekday  or 
weekend,  and  required  that  all  service 
be  non-stop. 


|H«  Doc  81-242  V 
BRXMOCOOEI 

(Dodcet  390! 

Air  Transpo 
Order  Gram 
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section  403  c 
and  Part  221 
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Air  Illinois  currently  operates  three 
non-stop  round  trips  to  SL  Louis  with  18- 
seal  DeHavilland  Twin  Otters,  for  a 
total  of  54  seats  in  each  direction. 
However,  the  carrier  also  operates  a 
highly  circuitous  one-stop  flight  from  St. 
Louis  to  Mount  Vernon  via  Carbondale. 
Illinois.  This  flight  is  included  in  Air 
Illinois'  request  for  compensation.  Since 
the  one-stop  flight  via  Carbondale  is  in 
excess  of  the  essential  level  and  does 
not  meet  the  requirements  for  essential 
air  seiMce,  we  will  disallow  all 
expeilWs  connected  with  this  flight. 
UsingXir  Illinois'  allocation 
methoSology.  these  amount  to  $16,829. 
The  adjusted  rale  of  compensation. 
theref#^e,  is  $28,396. 

Accordingly,  pursuant  to  the  Federal 
Aviatii  h  Act  of  1958.  and  particularly 
sectiol     102,  204,  419,  and  1002  thereof, 
and  th    regulations  promulgated  in  14 
CFR  32  i.  I 

1.  Wu  set  the  interim  rale  of 
compensation  for  losses  sustained  by 
Air  Illinois.  Inc.,  by  virtue  of  its 
provision  of  essential  air  service  at 
Mount  Vernon,  Illinois,  for  all  periods 
beginning  on  or  after  October  1, 1980.  at 
$194.49  '  per  essential  air  service  flight 
completed,  subject  to  a  maximum 
compensation  of  $1,051.70  '  for  each 
weekday  or  weekend  that  essential  air     ' 
service  {»  provided; 

2.  Thl^proceeding  will  remain  open 
pendin|^ntry  of  an  order  fixing  the  flnal 
rate  of  ^mpensation,  and  the  amount  of 
such  ra   '  of  compensation  may  be  the 
same  a     lower  than,  or  higher  than  the 
interim   ate  established  here;  and 

3.  We  will  serve  a  copy  of  this  order 
on  Air  Illinois,  Inc. 

This  ot-der  will  be  published  in  the 
Federal  kegister. 

By  the  Civil  Aeronautics  Board  (all 
members  concurred). 
PhyilU  T.  Kaylor. 
Secretary. 

ire  Doc  81-242  Kilpd  I-2-B1:  8:4S  am) 
BtLUNQ  CODE  ta2(M)1-M  I 


IDocket  39058;  Order  80-12-1 14) 

Air  Transport  Association  of  America; 
Order  Granting  Exemption 

Issued  Under  Delegated  Authority 
De<:ember  19, 1980. 

py  application  filed  December  16, 
1980.  the  Air  Transport  Association  of 
America  (ATA)  requests  on  behalf  of 
various  air  carriers  an  exemption  from 
section  403  of  the  Federal  Aviation  Act 
and  Part  221  of  the  Board's  Economic 
Regulations  to  the  extent  necessary  to 


permit  them  to  provide  free  round-trip 
transportation  to  Congressional  Medal 
of  Honor  members  and  their  wives  to 
Washington,  D.C.  to  attend  the 
Presidential  Inauguration.  The 
transportation  will  be  provided  during 
the  period  January  12  through  January 
26, 1981. 

In  support  of  this  request.  ATA  slates 
that  the  exemption  is  consistent  with 
past  practices  of  the  carriers  in  granting 
free  transportation  to  these  individuals, 
(see  Orders  75-5-«6.  77-1-34  and  77^»- 
121. 

We  find  that  the  reasons  given  by 
ATA  supporting  this  request  are 
consistent  with  the  public  interest,  and 
tl^^refore  we  will  approve  the 
exemption.'  We  will  also  extend  the 
exemption  to  any  other  U.S.  air  carrier. 

Accordingly,  acting  under  authority 
delegated  by  the  Board  in  the  Board's 
Regulations,  14  CFR  385.16. 

1.  We  exempt  all  U.S.  air  carriers  from 
the  provisions  of  Section  403  of  the 
Federal  Aviation  Act  of  1958.  and  Part 
221  of  the  Board's  Economic 
Regulations,  insofar  as  the  enforcement 
of  Section  403  and  Pari  221  would 
prevent  them  from  providing  the 
transportation  requested  in  Docket 
39058. 

2.  We  will  serve  a  copy  of  this  order 
on  the  Air  Transport  Association  of 
America  and  on  all  U.S.  air  carriers. 


'  ATA  M'ui  orally  nuliricd  uTour  appnivitl  on 
l)i-<:oinli<-r  18.  1980. 


Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations.  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  this  service. 

This  order  shall  be  effective 
immediately  and  the  filing  of  a  petition 
for  review  shall  not  preclude  its 
effectiveness. 

This  order  will  be  published  in  the 
Federal  Register. 
JuUao  R.  Schimk. 

Chief.  Domestic  Fares  and  Rales  Division. 
Bureau  of  Domestic  A  via t ion. 
Phyllit  T.  Kaylor. 
Secretary. 

iraOoc  ll-ZwnM  1-Z-«1:«:4Sain| 
SUXSM  COOC  tlJO-OI-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Plied  Under 
Sut>part  Q  of  the  Board's  Procedural 
Regulations  (See,  14  CFR  302.1701  eL 
seq.);  Week  Ended  Decemi>er  19, 1960 

Subpart  Q  Applications 

The  due  dale  for  answers,  conforming 
applications,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 

Following  the  answer  period  the  Board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 


OM*«M 
Dec   17.  1960. ._. 


Dec.  17.  1960. 


Oockatrto. 


Dec   17.  1980.. 


Dec   18.  1980.. 


Dec  IB.  19S0.. 


'  SZS.396^  146  flighla  completi!<l  (162  flighli 
«r.hpduled  y  90%  completion  factor). 

'S28.398  ^27  (23  weekdays  plus  4  weekends). 


39069  ANA.  Lid .  6.b*  Air  North  PC  Boi  2326.  Sou*)  Burfngton.  Vermont  0S40t 

Application  ol  ANA.  Ltd  .  d  b  a  Air  ^4onh  pursuant  lo  Sectnn  401  ol  th«  Act  end  Subpvt  0 
ot  the  BoanJ's  Procedural  Regulations  requests  amendment  at  its  cerMcala  ol  pubkc 
I      convenwnce  and  necessrty  tor  Route  216.  so  as  to  aloer  nonstop  service  beteeen  Bur- 
'      inglon.  Vemwnl  and  WtiMe  Plains.  New  YorV 

Contonrane  Appkcation*.  molnns  to  modrty  scope,  and  Answers  may  tie  lied  by  Jwiuary  14, 
1961 

39073  German  Cargo  Servioes  Gn«)H.  c/o  Arttxr  0  Bemstem.  GaUand.  Ktwasch.  CMww  •  Shea 

1054  ■nwty.Frst  Street  N  W..  Washington.  DC  20007 

Applicalion  Dt  German  Cargo  Servioes  Qnt>H  pursuant  lo  Section  402  ol  the  Act.  and  Stib- 
part  O  ol  the  Board's  Procedunl  Regulations,  requests  a  loreign  M  earner  perni* 
authorizing  It  to  engage  n  loreign  ar  Mnsportation  locusing  its  operationi  on  service 
between  New  Yorli.  Ch«ago.  and  Boston  m  the  United  Slates  and  the  Federal  Republic 
o<  Germany 

Answers  may  be  Med  liy  January  14.  1961. 

39074  GlolMl  Intemalional  Aaways  Corp.  Ambassador  1.  Air  lAfortd  Center.  10920  Ambassador 

Onve.  Kansas  City.  MO.  64153 

ApplKaton  ol  Global  imamational  Amnrayt  Corp  pursuant  to  Section  40i  ol  ttw  Act  and  sub- 
part 0  ol  the  Board's  Procedural  Regulations  requests  issuance  (f  a  certilicale  of  pubtc 
converaence  and  necesaity  aulhonzing  it  lo  engage  in  kvisanannc  dwler  Mr  transporta- 
tion ol  property 

Contonmng  Applications,  motions  lo  modily  scope,  and  Answers  rnay  be  «M  by  Januaiy  14, 
1981 

39075  Wien  Air  Alaska.  Inc..  4100  W  tnlernalMnH  Mrport  Rd..  Anchorage.  Alaska  99502 
Appkcabon  ol  Wien  Air  Alaska.  Inc  pursuant  to  Saotan  401  el  the  Ad  and  Subpart  O  of  tia 

Boartf  s  Procedural  Regulattons  raquesis  isauanoa  o(  an  amended  oartAcals  ol  puble 
convenienca  and  naoeaaily  for  route  126  or  tor  a  separate  such  cerl*cala  autwrtzing  I 
to  engage,  as  a  separate  segment  ol  operations,  m  the  air  kanaportalion  of  paraona. 
property,  and  mal  over  bush  routes  out  ol  Kodak.  King  Salmon,  and  OHnglwin.  and 
between  Kodak.  King  Salmon,  and  OMn^iam 
Contonning  Apfiicabons.  motions  lo  mo««ly  scope,  and  Answara  way  be  Wad  by  January  15. 
1980 
39078  Transamenca  Airtnes.  Inc..  c/o  JeHMy  A.  Manlay.  BirmtM.  Hansen  t  Mvtey   Suae  590. 
1815  H  saael.  N.W..  Waahmglaa  O.C  20006  Appkcahon  ol  TmrnmimhSM  Astnaa.  Mc 
,    pursuant  lo  S««an  401  ol  the  Act  and  Subpart  Q  ol  tie  Board'a  PraosdunI  Ragi^a- 
!    Ions,  requests  an  amendrnei<  ol  Us  pertlTicIs  ot  pubic  convenienca  arrt  i»acsa1»  tar 
Route  194  auBiotlzing  «  to  engage  in  toreign  air  kanaportabon  ol  pasariiuail  properly 
and  mai  by  iMigmng  and  augmenting  Us  segments  as  sal  torth  bsloir 
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OrtaWMl 


lOocMINo 


o»»cm>Mi 


Dec   16  1960 


D.K.   19  1960 


I  Induda  M  trsnaatlan;ic  •ultyyity  on  a  new  lagmam  1  lo  man)  bolxMn  M  atg^ 
M  U.S  and  torsv>  pomts  and  to  read  as  kxtows 

"1  Oatwean  a  pom  or  pomts  m  trie  Urawd  Stataa  (mdudkig.  *  aaceaaary.  Sara- 
lOla/Bradenton.  Orange  County  and/0(  Was)  Pakn  Beacn). '  on  the  one  tiand,  and 
Shannon.  Ireland,  and  a  pomt  oi  pom  *i  BtH^um.  the  Nettiatlandt.  Lunentxwg.  tie 
Fedeial  Repubac  ol  Gannany  Switzartand.  israal  and  Jbrdan,  on  Iha  oVwr  tiand  " 

k  Add  Boston.  Maaaactxaetts.  to  Tiansamanca'e  0  S  pointa-Bannuda  aegmar*  and 
rnnumtier  (I  as  seBiTjanl  2.  to  raad  as  tonows 

"2  Between  tne  cotennnai  po»ts  Altania  GA.  Baltimore.  *K>.  Boalon,  MA.  Cl«c» 
go.  IL.  Detroil.  k*l  Maira.  FL  Nrn»  Yo>ti.  NY-Na«MrV,  NJ,  PtiiadatpNa.  PA;  and  WasNng 
Ion,  DC  and  lt«  terminal  poinl  Betnuda  " 

M.  Ranumtwr  Transamenca's  U  S  -Coats  Rica  segrnerrt  as  aeqpieni  3 

w  Ehranale  Uw  totoomg  pariral  condnon  npoaad  by  Ordai  80-4-147  "Tlte  au- 
inonty  to  serve  Snannon.  ketary]  «  Imuted  to  romtMiaton  carriage  onfy  " 

b  ScneOulea  Transatlantic  AH-Cjf/jo  Tiansatnenca  also  raqjests  ttial  <s  cerlHicate 
tor  Sctwduled  Transatlantic  An-Cargo  Foxeign  Aa  Transportation  oaued  pursiam  to 
Order  8O-9-106  be  amerxled  Ic  deleie  Boslo^.  Massacnusetts.  trom  the  M  o)  US 
gateways  from  rvtvct^  schedutnj  a>^argo  auttiorTty  «>  excluded 
Contomwig  Appt^alions.  motions  to  moclrfy  scope,  arid  Anawers  rnay  be  Med  by  ^■ant.ary  15, 
1981 
38673  ALM  AntBean  A:^'"**.  Co  Bruce  M  Ratunovite.  &.r.5t«>iB  Faiornan.  Weil  and  Brest  Surte 
300  1700  Pennavtvarxe  Avenue  N.W    WestKngtoo.  DC  20006  , 

St«plemeni  to  W  Application  ol  AlM  Amiiean  Admes.  sUxntting  the  additional  ntormalion 

raqiarad 
Answers  rnay  ti«>  Hed  by  January  13.  1981 


Phyllis  T.  Kayloi 

im  l>x    81-245  PIImJ 


32629  Saudi  Arabvn  Air>ines  Corporemn   c/0  Witarr  A   Netson.  Shea  •  Goiid.  1«27  K  Skeel, 
N  W  .  Washngton.  0  C  20006 
Amendment  No   1  to  ttie  AppfccaUxi  o«  Saudi  AiatuBn  Airlmefc  Corporaton  reouesls  ttial  its 
permt  be  renewed  for  a  fwo-yeai  period  and  that  the  lestncton  tmitiig  the  nuf**r  ot 
laeelily  fligflt  operations  be  morttied  m  accordance  with  the  rer^csi  set  tonh  heieai 
Answers  may  be  filed  by  January  16.  1961 


i-2-«I.  H:4*  iim| 


BILLING  CO0£  6320-41-W 


Applications  for  CerUficafes  of  Public 
Convenience  end  Necessity  and 
Foreign  Air  Cirrier  Permits  Filed  under 
Subpart  Q  of  the  Board's  Procedural 
Regulations  (See,  14  CFR  302.1701  et 
seq.);  Week  E  ided  December  24, 1980 

Subpart  Q  Ap|  ilications 

The  due  datp  for  answers,  t:onforming 


Date  tiled 


i>ic  23   1960 


Pliyllis  T.  Kaylof, 

Serretiiry. 

ire  Dor    81-24C  Fil«ll-Z-«1;  «.«  um| 

BIUJNG  CODE  6330'  01-M 


Hpplitjations,  or  motions  to  modify  scope 
are  set  forth  below  for  each  appIir»tion. 
Following  the  answer  period  the  Bo.-ird 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 


Docket  No 


Desoviwn 


39096   Awolmeas  Oor^inicanas,  S   A .  c/o  Dav<l  S   Kautman.  Lopez  ft  Hariis.  S^le  202-RoOetls 
BMg  .  28  West  Flagler  Streel.  Mami.  Flonda  33130 

Application  ot  Aeiolineas  Dommicarias.  S  A  pursuant  lo  Secion  402  of  lf>e  Act.  8nd  Subpart 
0  of  ttie  Board's  Procedural  Regulatior>s  lequesls  tfiai  ttie  toreigr  ar  earner  permt  previ- 
ously «sued  t>y  CAB  Order  76-12-193  t>e  reissued  on  a  permanent  t)asis  auttionzing 
Applicant  to  engage  m  scriedo-ied  or  norvsctieduled  foreign  air  Irareportatior  m-ith  re- 
spect  to  property,  mail,  snti  pesse^.gers  on  Vrv  tcHowmg  route 

Between  a  point  or  points  v*  ttie  Domintcan  Repunlic.  and  ttie  lermmal  porrn  of  San 
Juan.  Puerto  Rico. 

Answers  may  be  tiled  by  January  2i.  i98i 


lOocket  38138;  Order  80-12-1291 

Aspen  Airwayb,  Inc.;  Compensation  for 
Losses 

Adopted  byjlhe  Civil  Aeronaufics 
Board  at  its  office  in  Washington.  D.C. 
on  the  24th  daV  of  December,  1980. 

On  Februart  25, 1980,  Aspen  Airways, 
Inc.  (Aspen)  n|ed  notice  of  its  intent  to 


suspend  all  service  between  Montrose/ 
Delta,  and  Denver,  Colorado,  effective 
April  1, 1980.  By  Order  80-3-191.  March 
28, 1980,  we  prohibited  Aspen's 
suspension  through  April  30.  1980.' 

On  November  13, 1980,  Aspen  filed  an 
amended  application  for  compensation 
for  its  losses  in  serving  Montrose/Delta 


[Doclcet  374» 


'  We  twve  since  enlended  Aspen's  nblij^tions 
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for  th^imonths  December  1980  through 
March    1981.' The  carrier  provided  an 
expla'    tion  of  its  estimated  traffic 
reven     ,  and  expenses  for  the  four- 
month    teriod.  and  requested 
compt  isation  totalling  $105,731. 

We  .lave  reviewed  Aspen's  request 
and  have  found  its  revenue  and  expense 
estimates  to  be  reasonable  and  in  line 
with  its  most  recent  Form  41  data  filed 
with  the  Board. 

Accordingly,  pursuunt  to  the  Federal 
Aviation  Act  of  1958.  as  amended, 
particularly  sections  102.  204.  419.  and 
1002(d)  thereof,  and  the  regulations 
promulgated  in  14  CFR  302  and  324: 

1.  We  set  the  interim  level  of 
compensation  for  losses  sustained  by 
Aspen  Airways,  Inc..  by  virtue  of  its 
provision  of  essential  air  service  to 
Montrose/Delta.  Colorado,  for  the 
months  of  December  1980  through 
March  1981,  as  follows:      i  i . 


Per 
Khaduled 


UMvIIUIII 


Deccfnbar. 

January  

Fetiruary  . 
Marc*i  ._... 


$448.13  $27,046 

449 13  27.846 

39630  2^103 

449 13  27.646 


■  For  December.  January,  and  March.  62  OigriU  are  aotwd- 
uled  For  February.  S6  flightt  are  achediied 

2.  This  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  the  final 
rate  of  compensation,  and  the  amount  of 
such  rate  of  compensation  may  be  the 
same  as,  lower  than,  or  higher  than  the 
interim  rate  of  compensation  set  here; 
and 

3.  We  shall  serve  this  order  upon  all 
parties  to  this  proceeding. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  (he  Civil  Aeronautics  Board  (All 
members  concurred). 

Phyllis  T.  Kaykir. 

Secretary. 


|KK  D<K.  81-24.1  l-ili-d  1-2-81;  »:4S  j 
BHXINQ  CODE  6326-41-M 
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[Docket  374981 

Carrier  Selection  Case  for  New 
Bedford.  Mass.;  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  Tuesday.  January 


'    !i  .         i 

136.  Juni-  23.  1980.  cstahlishid 
insation  for  April  through  June.  1980: 
7-173.  July  28.  1980.  eslablishnd 
nsHtion  for  July  through  Noveml»r. 


13. 1981,  at  10«0  A.M.  (local  time),  in 
Room  1027.  Universal  Building,  1825 
Connecticut  Avenue,  N.W..  Washington. 
DC. 

Each  party  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  Wednesday,  January  7, 1981, 
together  with  the  name  or  the  person 
who  will  represent  it  at  the  argument. 

Dated  at  Washington,  D.C..  December  22. 
1980. 

Phyllu  T.  Kaylor.  I 

Secretary. 

Il-'R  Doc.  61-244  Filed  l-2-SI:t:4Saa4      i 
BHJJNO  COOC  6S20-01-M 

[Docket  38267;  Order  80-12-127] 

Century  Airlines,  Inc.;  Compensation 
for  Losses 

Adoped  by  the  Civil  Aeronautics 
Board  at  its  offices  in  Washington,  D.C. 
on  the  24th  day  of  December,  1980. 

On  June  4. 1980,  Century  Airlines,  Inc. 
(Century)  filed  a  notice  of  intent  to 
reduce  service  at  Eureka/Arcata, 
California.  By  Order  80-7-16.  July  3, 
1980.  we  required  Century  to  continue  to 
provide  essential  air  service  for  a  30-day 
period  through  August  3,  1980.' 

On  November  18, 1980,  Century  filed 
an  amended  application  for  losses  'at 
Eureka/Arcata  to  Portland,  Oregon 
seeking  $72,239  without  profit  for  the 
period  July  5  through  September  30. 
1980.  The  carrier  requested  that  we 
extend  the  August  and  September  rate 
on  a  daily  basis  to  cover  losses  for  the 
period  October  2  through  November  14. 
1980.  inclusive.' This  results  in  an 
additional  $35,753  in  compensation. 

We  have  reviewed  Century's 
application  and  find  that  the  information 
contained  therein  reasonably  supports 
the  requested  compensation  on  an 
interim  basis. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  195fl,  as  amended, 
particularly  sections  102,  204,  419,  and 
1002(d)  thereof,  and  the  regulations 
promulgated  in  14  CFR  302  and  304: 

1.  We  set  the  interim  level  of 
compensation  for  losses  sustained  by 
Century  Airlines.  Inc.,  by  virtue  of  its 
provision  of  essentia!  air  transportation 
at  Eureka/Arcata  at  $72,239  for  the 
period  July  5  through  October  2, 1980, 
inclusive,  and  for  the  period  October  3 
through  November  14,  1980,  inclusive,  at 
S241.574  per  secheduled  flight 


'  We  Iriive  since  extcndud  Century's  obligation. 

^Century  earlier  filed  an  applioilicin  on  Of;toljcr 
30. 1980.  and  an  amended  application  on  .November 
12.  1980. 

'On  November  15.  1980.  Century  Iwgan  (ulisidy- 
free  service  form  Eureka/Arcata  to  Medford. 
Orpjjon. 


. 


completed,  subject  to  a  maximum 
compensation  of  $35,753; 

2.  This  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  the  final 
rate  of  compensation,  and  the  amount  of 
such  rate  of  compensation  may  be  the 
same  as,  lower  than,  or  higher  than  the 
interim  rate  of  compensation  set  here: 
and 

3.  We  shall  serve  the  order  upon  all 
parties  to  this  proceeding. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:  * 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  DoL  tt-241  Filftd  1-2-81.  S:4S  am| 

B4UJN0  CODE  U20-Ot-« 


[Doacet  38497;  Order  80-12-108] 

Continental  Air  Lines,  Inc.  and  Air 
Micronesia,  Inc^  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  19th  day  of  December  1980. 

On  July  21, 1980,  Continental  Air 
Lines,  Inc.  and  Air  Micronesia,  Inc. 
petitioned  the  Board  for  an  increase  in 
their  service  mail  rates  for  mail  service 
to  and  within  the  Trust  Territory.  TTie 
carrier  proposed  rates  of  $1,118  per  ton- 
mile  for  priority  mail  and  $0.69  per  ton- 
mile  for  space  available  mail  (SAM). 
The  petition  describes  how  the  current 
rates  have  been  in  effect  since  January 
26, 1971.  and  that  its  direct  operating 
costs  per  aircraft  mile  have  increased  by 
about  184  percent. 

On  August  8, 1960,  the  Board  granted 
the  United  States  Postal  Service's 
request  for  an  extension  of  time  until 
September  22, 1980,  to  file  its  answer. 
The  Postal  Service  stated  that  the 
extension  was  necessary  because  the 
economic  justification  submitted  by  the 
carrier  was  not  adequate.  It  also  stated 
that  on  August  27, 1980,  the  carrier  had 
revised  its  original  data  and  requested 
rates  per  billed  ton-mile  of  $1,109  for 
priority  mail  and  $0,684  for  SAM.  This 
revision  was  never  filed  with  the  Board. 

On  September  10. 1980,  the  Postal 
Service  requested  an  additional 
extension  of  time  for  filing  its  answer 
until  October  13, 1980,  in  order  to 
request  and  analyze  further  data  and  to 
explore  the  possibility  of  the  parties 
arriving  at  mutually  agreeable  rates.  The 
Postal  Service's  request  was  granted  on 
September  17, 1980. 

The  Board's  staff  also  requested  the 
carrier  to  submit  a  more  detailed 
economic  justification  to  suppori  the 
reasonableness  of  the  proposed 


'  All  Memt>eri  concurred. 
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Form  41  reports  j 
an  increase  in  til 
Territory  servic 
Board  recognize 


increase.  Response  to  this  request  was 
received  OctoNr  6, 1980. 

On  October  10. 1980,  Hie  Postal 
Service  filed  its  ianswer  stating  that  it 
had  reached  agreement  with  the  oarrier 
and  proposing  r$tefi  per  billed  ton-mile 
of  $1,023  for  pri(irity  mail  and  $0.65  for 
SAM.  1 

On  October  l4, 1980.  the  carrier  filed  a 
reply  to  the  answer  of  the  Postal  Service 
stating  that  it  fujly  concurs  writh  the 
rates  set  forth  ii^'the  answer,  but  not 
with  the  methodology  employed. 

Our  review  oil  the  data  submitted  by 
the  carrier  in  its^petition  and  data 
responses,  the  H^stal  Service  in  its 
answer,  and  data  contained  in  CAB 
indicates  the  need  for 
le  carrier's  Trust 
mail  rates.  While  the 
)  that  a  certain  amount 
of  judgment  has  been  exercised  in 
arriving  at  the  c^st  estimates  underlying 
the  proposed  raKS,  as  we  have  noted 
before,  costing  tne  mail  does  not  lend 
itself  to  mathematical  precision.  In 
addition,  the  pn^posed  rates  are  the 
product  of  arm'a  length  bargaining 
between  Continental  and  the  Postal 
Service  and  are  acceptable  to  the 
parties.  Consist!  nt  with  past  policy,  we 
have  given  weigit  to  the  fact  that  the 
carrier  and  the  Postal  Service  have 
agreed  upon  the! rates  and  that  the 
carrier  is  not  subsidized  and  we  can  find 
no  basis  to  decliire  the  rates 
unreasonable  e\  en  though  the 
methodology  usud  by  the  Postal  Service 
to  d^'te^nine  the  rates  differs  somewhat 
from  the  methodology  that  we  prefer  to 
use.  Finally,  it  ia  our  judgment  thai  the 
proposed  rates,  Uhich  are  about  84 
percent  above  tie  currently  effective 
rates,  are  well  vfithin  the  zone  of 
reasonableness  0n  the  basis  of  all  the 
considerations  ihvolved. 

In  reaching  this  conclusion,  we  have 
confined  our  deKrmiBations  to  the  facts 
peculiar  to  this  ease  and  do  not 
necessarily  accept  and/or  agree  with 
the  methodology  used  by  the  Postal 
Service  in  arriviiig  at  those  rates,  nor  do 
we  intend  that  cur  determination  in  this 
instance  be  coniitmed  as  a  precedent  for 
use  of  a  different  methodology. 

On  the  basis  (if  the  foregoing,  the 
Board  tentative!  y  finds  and  concludes 
that: 

(1)  The  fair  ar  d  reasonable  final  rates 
of  compensation  to  be  paid  in  their 
entirety  by  the  I'ostmaster  General  to 
Continental  Air  Lines,  Inc.  for  the 
transportation  of  mail  by  aircraft 
between  points  within  the  Trust 
Territory,  between  Honolulu,  Guam,  and 
Okinawa,  on  thi!  one  hand,  and  Johnston 
Island  and  poin  s  within  the  Trust 
Territory,  on  th<  other  hand,  between 
Honolulu,  Guan  and  Okinawa,  on  the 


one  hand,  and  Midway  bland  and 
points  within  the  Trust  Territory,  on  the 
other  hand,  and  between  Neniru  and 
Majuro,  Trust  Territory,  the  facflities 
used  and  useful  therefor,  and  the 
services  connected  therewith,  on  and 
after  July  21. 1980,  are  as  follows: 

(a)  For  aO  mall  matter  other  than 
specific  mail  matter  for  which  rates  are 
elsewhere  established:  $1,023  per  billed 
Ion-mile. 

(b)  For  that  class  of  mail  (hereinafter 
referred  to  as  SAM  mail)  consisting  of 
the  mail  matter  described  in  sections 
4303(d)(5)  and  4560  of  Title  39  of  the 
United  States  Code  when  airlifted  on  a 
space  available  basis;  $0.69  per  billed 
Ion-mile. 

(2)  The  terms  and  conditions 
applicable  to  the  transportation  of  each 
class  of  mail  at  the  rates  proposed  here 
are  those  set  forth  in  Order  72-2-22. 

Therefore,  in  accordance  with  the 
Federal  Aviation  Act  of  1958,  as 
amended,  particularly  sections  204(a) 
and  406,  and  the  Board's  Procedural 
Regulations  promulgated  in  14  CFR.  Part 
302, 

1.  We  direct  all  interested  persons, 
particularly  Continental  Air  Lines,  Inc., 
Air  Micronesia,  Inc..  the  Department  of 
Defense  and  the  Postmaster  General,  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  findings  and 
conclusions  and  fix,  determine  and 
publish  those  rates  to  be  effective  as 
specified  above. 

2.  We  direct  all  interested  persons 
having  objections  to  the  rates  or  to  the 
tentative  findings  and  conclusions 
proposed  here  to  file  with  the  Board  a 
notice  of  objection  within  ten  (10)  days 
after  the  date  of  service  of  this  order, 
and,  if  notice  is  filed,  to  file  a  written 
answer  and  any  supporting  documents 
within  30  days  after  service  of  this 
order. 

3.  If  no  notice  is  filed,  or.  if  after 
notice,  no  answer  is  filed  within  the 
designated  time,  or  if  an  answer  timely 
filed  raises  no  material  issue  of  fact,  we 
will  deem  further  procedural  steps 
waived  and  we  may  enter  an  order 
incorporating  the  tentative  findings  and 
conclusions  set  forth  here  and  fixing  the 
final  rates  set  forth  in  the  attached 
Appendix.' 

4.  We  shall  serve  this  order  on  the 
Postmaster  General,  the  Department  of 
Defense,  Continental  Air  Lines,  Inc.  and 
Air  Micronesia,  Inc, 

We  shall  publish  this  order  in  the 
Federal  Register. 


By  the  Clvtl  Aeronnutics  Board:  * 
IVms  T.  lUylar. 

Seorelary. 

[fK  Dw.  »t-zm  PIM  t-i-n.  S4H  ami 
HUJMa  COM  U»-«t-ti 

IDoGtet  SaSOS;  Ordw  tO-tl-IOOl 

Ulsaissippi  Valey  AMnes,  Inc4  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offices  in  Washingtoa  D.C 
on  the  18th  day  of  December,  1980. 

On  July  21, 1980.  Mississippi  Valley 
Airlines.  Inc.,  (MVA)  filed  a  notice  of 
intent  to  terminate  essential  air  service 
at  Clinton.  Iowa,  effective  August  20, 
1980.  By  order  80-8-106,  August  20, 1980. 
we  prohibited  the  carrier  from 
suspending  or  reducing  its  service  a1 
Clinton  for  a  30-day  period  through 
September  19. 1980.' 

On  October  10. 198a  MVA  filed  an 
application  for  compensation  for  losses 
at  Clinton  for  the  period  August  20 
through  September  19. 1980.  inclusive. 
The  carrier  provided  a  detailed 
explanation  of  its  estimated  traffic 
revenue,  expenses,  and  operating 
statistics  and  sought  interim 
compensation  of  $34,676.55,  excluding 
profit,  for  each  30-day  period  of  forced 
service.  On  November  14, 1980,  the 
carrier  filed  an  amended  application 
reducing  its  compensation  request  to 
$l'4,146.48.  exclusive  of  profit,  to  reflect 
actual  rather  than  estimated  August 
costs,  a  proratpd  portion  of  the 
Dubuque-Chicago  passenger  revenue, 
and  a  change  from  flight  hours  to 
available-seat  miles  and  revenue- 
passenger  miles  as  a  basis  for  allocating 
most  indirect  expenses. 

We  have  reviewed  MVA's  amended 
application  and  find  that  the  information 
contained  therein  reasonably  supports 
the  requested  compensation  on  an 
interim  basis.  A  profit  element  will  be 
considered  when  we  propose  a  final 
settlement  of  the  carrier's  claim. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  102.  204.  419,  and 
1002(d)  thereof,  and  the  regulations 
promulgated  in  14  CFR  302  and  304: 

1.  We  set  the  interim  level  of 
compensation  for  losses  sustained  by 
Mississippi  Valley  Airlines.  Inc.  by 
virtue  of  its  provision  of  essential  air 
transportation  at  Clinton,  Iowa  at 
$86.2561  for  each  scheduled  flight 
completed  beginning  August  20, 1980, 
subject  to  a  maximum  compensation  of 
$14,14t)  per  30-day  period; 

2.  This  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  the  final 


'  Appendix  filed  .is  pari  of  the  original  dixjunient. 


"  All  Memliers  concurred. 

'  MVe  have  »inoe  i>xtend«>d  the  crirrier'g  obligation. 
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rdte  of  compensation,  and  the  amount  of 
such  rate  of  compensation  may  be  the 
same  as.  lower  than,  or  higher  than  the 
interim  rate  of  compensation  set  here; 
and 

3.  We  shall  serve  the  order  upon  all 
parties  to  this  proceeding. 

We  shall  publish  this  order  in  the 
Federal  Regbter. 

By  the  Civnl  Aeronaullcs  BoanI:* 
PhylUsT.Ka)1or. 
Secretary. 

|FR  Due  M-ar  ritni  »-I^>.  ■.4S  am| 

MUMO  coot  sa^^i^ 


IDoclcet  3a574:  Order  SO-^-sr] 

Reeve  Aleutian  Airwaya.  Inc^  Order  To 
ShowCauee 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  18th  day  of  December,  1980. 

By  this  order  the  Board  proposes  to 
further  amend  Order  78-9-113, 
September  27, 1978,  so  as  to  provide  for 
a  higher  surchaige  to  cover  additional 
increases  in  fuel  costs.' 

On  August  8, 198a  Reeve  Aleutian 
Airways.  Inc.  petitioned  the  Board  for 
an  increased  hiel  surcharge  applicable 
to  mail  transported  in  its  intra-Alaska 
service  of  22.9  cents  per  linehaul  ton- 
mile  and  0.9  cents  per  pound  originated 
to  become  effective  August  9, 1980.  The 
petition  describes  the  continuing 
substantial  increases  in  fuel  prices  that 
it  is  experiencing.  On  August  20. 1980. 
the  United  States  Postal  Service 
requested  and  was  granted  an  extension 
of  time  to  September  18. 1980,  in  which 
todfe  answers  to  Reeve's  petition. 
SiAequently,  the  Board's  staff 
reliested  Reeve  to  submit  a  more 
d^iled  economic  justification  to 
suj  ^ort  the  reasonableness  of  the 
pre  losed  increase. 

i  h  September  16. 1980.  Reeve  filed  an 
an   nded  petition  requesting  approval  of 
a  f    (I  surcharge  of  38.6  cents  per 
lint  laul  ton-mile  and  1.5  cents  per 
poi  id  of  mail  originated  effective 
All  ust  9, 1980.  Subsequently,  on 
Oc-Ober  3, 1980,  the  Postal  Service  filed 
a  nitition  for  leave  to  file  an  untimely 
doCtiment  and  answer  to  the  amended 
petition  of  Reeve,'  proposing  a  mutually 
agreed  upon  fuel  surcharge  of  28.8  cents 

•  All  Members  concurred. 

'  S«e  also  Orders  80-4-117  and  8fr-5-33. 

'  We  believe  thul  the  Postal  Ser\ices  motion  i;. 
not  retjuired  and  will  dismiss  iL  The  date  Reeve 
filed  Its  amended  petition,  containing  new  propoM-d 
rdtcS«nd  economic  iustification.  begins  the  20-day 
period  in  which  answers  shall  be  filed.  The  Postal 
Ser\ices  answer  was  filed  within  20  days  after 
serv  it*  of  the  amended  petition  and.  therefore.  wa!> 
limeljr  filed. 


per  ton-mile  and  1/2  cents  per  pound 
originated. 

Our  review  of  the  data  submitted  by 
Reeve  in  Its  petitions,  the  Postal  Service 
in  its  answer  and  fuel  data  contained  in 
CAB  Form  41  reports  Indicates  the  need 
for  an  increase  in  the  fuel  surcharge 
added  to  Reeve's  service  mail  rales  set 
in  Order  78-0-113.  Consistent  with  past 
policy,  we  have  given  weight  to  the  fact 
that  both  parties  have  agreed  upon  the 
fuel  surchai^es  and  that  Reeve  is  not  a 
subsidized  carrier,  and  we  can  find  no 
basis  to  declare  the  rates  unreasonable 
even  though  the  revenue  ton-mile 
methodology  used  by  the  Postal  Service 
to  determine  the  surcharge  differs 
somewhat  from  the  available  ton-mile 
methodology  that  we  prefer  to  use. 
Therefore,  we  tentatively  find  that  the 
rates  proposed  by  the  Postal  Service  fall 
within  the  zone  of  reasonableness  and 
constitute  fair  and  reasonable  rates  for 
Reeve's  intra-Alaska  mail  services. 

In  reaching  this  conclusion,  we  have 
confined  our  determinations  to  the 
peculiar  facts  of  this  case  and  do  not 
necessarily  accept  and/or  agree  with 
the  methodology  used  by  the  Postal 
Service  in  arriving  at  these  rates,  nor  do 
we  intend  that  our  determination  in  this 
instance  be  construed  as  a  precedent  for 
use  of  a  different  methodology.  The 
proposed  fuel  surcharges  will  increase 
the  currently  effective  linehaul  and 
terminal  chai-ges  by  about  17.9  percent 
and  3.5  percent,  respectively. 

On  the  basis  of  the  foregoing,  the 
Board  tentatively  finds  and  concludes 
that  the  fair  and  reasonable  rates  of 
compensation  to  be" paid  in  their  entirety 
by  the  Postmaster  General  to  Reeve 
Aleutian  Airways.  Inc.  for  the 
transportation  of  mail  by  aircraft  over 
its  intra-Alaska  routes,  the  facilities 
used  and  useful  therefor,  and  the 
services  connected  therewith,  are  the 
rates  specified  in  Order  78-9-113. 
Septeinber  27, 1978,  plus  a  fuel 
surcharge  of  28.8  cents  per  linehaul  ton- 
mile  and  1/2  cents  per  pound  originated 
to  be  effective  on  and  after  August  9, 
1980. 

Therefore,  in  accordance  with  the 
Federal  Aviation  Act  of  1958,  as 
amended,  particularly  sections  204(a) 
and  406.  and  the  Board's  Procedural 
Regulations  promulgated  in  14  CFR,  Part 
302, 

1.  We  direct  all  interested  persons, 
particularly  Reeve  Aleutian  Airways, 
Inc.  and  the  Postmaster  General,  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  findings  and 
conclusions,  and  fix,  determine  and 
publish  those  rates  to  be  effective  as 
specified  above. 

2.  We  direct  all  interested  persons 
having  objections  to  the  rates  or  to  the 


tentative  findings  and  conclusions 
proposed  here  to  file  ivith  the  Board  ■ 
notice  of  objection  within  ten  (10)  days 
after  the  date  of  service  of  this  oider. 
and,  if  notice  is  filed,  to  file  a  written 
answer  and  any  supporting  documents 
within  30  days  after  service  of  this 
order. 

3.  If  no  notice  is  filed,  or,  if  after 
notice,  no  answer  is  filed  within  the 
designated  time,  or  if  an  answer  timely 
filed  raises  no  material  issue  of  fact,  we 
will  deem  all  further  procedural  steps 
waived  and  we  may  enter  an  order 
incorporating  the  tentative  findings  and 
conclusions  set  forth  here  and  fixing  the 
final  rates  set  forth  in  the  attached 
Appendix.' 

4.  We  shall  serve  this  order  on  the  . 
Postmaster  General  and  Reeve  Aleutian 
Airways,  Inc. 

We  shall  publish  this  order  in  the 
Federal  Regbter. 

By  the  Civil  Aeronautics  Boartl:  * 
PhyllU  T.  Kaylor, 

Secretary. 

int  Doc  M-Z3a  Filed  l-Z-tl;  tM  amj 
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lOrder  80-12-1 16.  Ooefceto  34802.  »7165. 
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Wien  Air  Alaaka.  Inc^  et  al^  Order 
Fixing  Final  and  Temporary  Service 
MaHRatea 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  22nd  day  of  December,  1980. 

In  the  matter  of  the  petition  of  Wien 
Air  Alaska,  Inc.  for  the  establishment  of 
fair  and  reasonable  service  mail  rates 
(Docket  34802),  Great  Northern  Airiines 
Service  Mail  Rates  Investigation  (Docket 
37165),  Sea  Airmotive,  Inc.  Service  Mail 
Rates  Investigation  (Docket  38180)  and 
Alaska  International  Air,  Inc.  Service 
Mail  Rates  Investigation  (Docket  38773). 

By  Order  80-6-123,  served  August  25. 
1980,  the  Board  directed  all  interested 
persons  to  show  cause  why  we  should 
not  establish  the  proposed  intra-Alaska 
service  mail  rates  as  the  final  rates  of 
compensation  for  Wien  Air  Alaska.  Inc. 
for  the  periods  January  1  through  June 
30. 1980.  and  July  1  through  December 
31, 1980.  That  order  implemented  the 
review  procedure  and  updating  formula 
for  establishing  final  intra-Alaska 
service  mail  rates  for  Wien  for  future 
periods  on  a  semi-annual  basis.' 

Wien  filed  a  notice  of  objection  to  the 
show  cause  order  on  September  4. 1980. 
and  filed  its  answer  on  September  24. 
1980.  Subsequently,  on  October  6  and 


•  Appendix  filed  as  part  of  the  ori((inal  dorumenl. 

'  All  Memlwrs  concurred. 

'See  Orders  78-11-22  and  aO-«^53. 
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November  4. 1980, 
supplementa  to  its 


the  carrier  filed 

answer.  On  October 
21. 1980.  the  United  States  Postal 
Service  filed  a  mnion  for  leave  to  file  an 
otherwise  unauthorized  document  and 
reply  to  Wien's  ariswei*and  first 
supplement.'  On  l^ovember  7, 1980. 
Wien  filed  a  motidn  for  leave  to  file  a 
response  to  the  Pastal  Service's  reply 
which  was  accompanied  by  its 
response.'  | 

Wien  objects  to  the  updating 
methodology  employed  in  the  show- 
cause  order  arguiiig  that  it  is  distorted 
because  it  is  bases  on  a  comparison  of 
system  operating  costs  for  the  latest 
period,  including  new  mainland-Alaska 
services,  with  intre-Alaska  costs  for  the 
base  period.  Therefore,  it  does  not 
reflect  accurately  ihe  changes  in  intra- 
Alaska  costs.  The  power  cost  mainland- 
Alaska  operational  when  coupled  with 
the  higher  cost  intfa-Alaska  operations 
result  in  lower  sy^em  average  costs. 
The  carrier  propoted  what  it  believes  to 
be  a  proper  basis  for  determining  the 
impact  of  inflation  and  cost  increases  on 
its  intra-Alaska  services.*  It  took 
reported  system  dtota  for  the  year  ended 
March  31. 1980  an^  adjusted  it  by 
Parcel  Service 

.  Unit  costs  per 
\  for  this  period  were 

eported  system  unit 
\  calendar  year  1979. 


removing  the  Unitf 
contract  operatior 
available  ton-mile 
then  compared  to  | 
costs  per  ATM  for 


This  ratio  was  theti  applied  to  the  base 
year  costs  shown  In  Order  60-6-123  to 
arrive  at  intra-Alaska  unit  costs  for  the 
year  ended  Marchi31, 1980,  which  were 
then  increased  by  the  escalation  factors 
shown  in  that  order  to  arrive  at  the 
estimated  unit  cos^s  at  March  31  and 
September  30, 198f.  The  methodology 
would  provide  rat^  increases  of  14.04 
and  22.09  percent  for  the  first  and  last 
half,  respectively,  pf  1980.  The  same 
computations  wer^  made  using  calendar 
year  1978  as  the  base  year  and  this 
would  provide  rate  increases  of  16.31 
and  25.24  percent  for  the  first  and  last 
half,  respectively,  of  1980.  Wien  also 
infers  that  since  the  Consumer  Price 
Index  and  Alaska  ^irlines  costs  have 
increased  by  a  sul^stantial  amount  that 
its  costs  must  hav^  increased 
accordingly.  j 

The  Postal  Service  is  of  the  opinion 
that  by  failing  to  abject  to  the  updating 
methodology  at  the  time  it  was 
established,  (Se«  ^>rders  79-11-22  and 
80-4-53]  Wien  ha$  waived  the  right  to 
do  so  now.  Its  position  is  that  Wien  has 
failed  to  offer  a  si^istantiated 
methodology  that  kddresses  the  issue  of 


'We  grant  Ihe  motio^  of  the  Posldl  Service. 
*  We  grant  the  motio^  of  Wien. 
'See  Attachments  I  ^nd  U  of  Wien's  annrer  filed 
September  24.  ISSa 


the  change  in  Wien's  operations.  It  also 
requests  that,  with  the  exception  of  an 
arithmetic  error,  the  rates  proposed  in 
Order  80-8-123  be  made  final  and  that 
Wien's  answer  and  supplements  be 
denied. 

Wien's  objection  is  well  taken.  Since 
mid-1979,  Wien's  routes  have  been 
extended  into  the  lower-48  states. 
thereby  increasing  its  average  stage 
length  and  decreasing  its  average  cost 
per  aircraft-mile.  Us  system  costs, 
consequently,  contain  mileage 
eHiciencies  that  make  them  generally 
unsuited  for  use  in  establishing  cost  and 
rate  changes  for  Wien's  fundamentally 
short-haul  intra-Alaska  routes.  Further, 
an  examination  of  the  available  data 
indicates  that  the  cost  and  operational 
characteristics  of  Wien's  intra-Alaska, 
mainland-Alaska  and  48-8tates 
operations  are  different. 

We  do  not  agree  with  the  Postal 
Service's  contention  that  Wien  has 
waived  its  right  to  object  to  the  updating 
methodology.  It  has  demonstrated  that 
the  technique  used  in  Order  80-8-123 
does  not  reflect  intra-Alaska  cost 
changes.  We  do,  however,  agree  with  its 
position  that  Wien  has  failed  to  offer  a 
viable  alternative  methodology  for  two 
reasons. 

First.  Wien's  proposal  fails  to  indicate 
what  the  direct  effect  of  the  shorter 
intra-Alaska  average  stage  length  has  on 
its  unit  costs.  It  states  that  intra-Alaska 
costs  are  higher  than  system  average 
costs  but  fails  to  quantify  them.  Second, 
it  related  projected  costs  to  costs  for  a 
period  differing  from  the  base  period 
used  in  determining  the  rates.  Neither 
calendar  years  1978  or  1979  are  the 
correct  base  years.  Base  year  data  were 
derived  by  adjusting  calendar  year  1978 
data  to  reflect  increases  in  fuel  prices  as 
well  as  aU  known  contractual  labor 
costs  increases  that  would  occur  in  1979. 

We  believe  that  a  more  sophisticated 
updating  methodology  than  the  one  used 
in  Order  80-8-123  or  that  proposed  by 
Wien  is  necessary.  Our  staff  has 
developed  such  a  method  based  on  the 
pleadings.  The  modified  rate 
computations,  which  are  shown  in 
Appendix  B,  also  reflect  the  latest 
reported  operating  data  for  Wien  for  the 
year  ended  June  30, 1980.*  We  believe 
that  our  revised  methodology  is  superior 
to  that  proposed  by  Wien  because  it 
increases  system  unit  costs  by  a  factor 
that  reflects  the  difference  attributable 
to  the  shorter  intra-Alaska  stage  lengths. 


^An  adfustment  was  made  to  include  $1,293,371  of 
fuel  used  for  charter  services  performed  for  the 
United  Parcel  Service  which  were  not  included  in 
Ihe  amount  of  fuel  expense  reported  by  die  carrier 
on  Schedale  P-&2.  A  correction  was  also  made  to 
the  base  year  total  opentiog  expense. 


Wien's  scheduled  services,  other  that 
its  bush  services,  are  now  performed 
entirely  %vilh  B-737  aircraft.  Data 
provided  by  the  carrier  show  that  for  the 
year  ended  June  30, 1980,  the  B-737 
system  average  stage  length  was  451 
miles  compared  to  1,108  miles  for  States- 
Alaska  operations  and  only  360  miles 
for  intra-Alaska  operations.  The  carrier 
also  provided  data  supplied  by  the 
aircraft  manufacturer  showing  B-737 
operating  costs  per  mile  at  various  stage 
lengths.  These  data  show  that  costs  per 
mile  for  a  stage  length  of  360  miles  are 
about  14  percent  greater  than  those  for  a 
stage  length  of  451  miles. 

We  began,  as  usual,  with  a  fuel  cost 
projection.  The  cost  per  gallon  as  at 
March  31, 1980,  is  the  average  fuel  cost 
for  the  first  six  months  of  198a  The  cost 
per  gallon  as  at  September  30. 1980,  is 
the  average  cost  for  the  months  of 
September  and  October.  (See  Appendix 
C).  Nonfuel  cost  escalation  was  also 
determined  in  the  usual  manner.  Cost 
escalation  from  January  1. 1979.  to 
January  1, 1960.  is  based  on  a 
comparison  of  unit  costs  per  available 
ton-mile  for  the  year  ended  June  30. 
1979.  with  unit  costs  for  the  year  ended 
June  30, 1980.  Hie  rates  of  change  were 
then  projected  to  the  midpoint  of  the 
rate  period  to  arrive  at  the  estimated 
system  unit  costs  as  at  March  31  and 
September  30. 1960.  The  estimated 
system  unit  costs  were  then  increased 
by  14  percent  to  arrive  at  the  estimated 
intra-Alaska  unit  costs. 

These  rates  represent  an  increase 
over  the  base  year  rates  of  11.09  percent 
for  the  first  half  of  1980  and  13.94 
percent  for  the  last  half  of  1980.  The 
cause  of  the  increase  is  attributed  to  the 
increase  in  aircraft  operating  costs — 
both  fuel  and  nonfuel. 

Inasmuch  as  the  temporary  rates  of 
compensation  to  be  paid  to  Great 
Northern  Airlines,  Inc.,  Alaska 
International  Air,  Inc.,  and  Sea 
Airmotive,  Inc.  are  based  upon  rates  for 
Wien,*  the  establishment  of  new  rates 
for  Wien  also  results  in  the  fixing  of  new 
temporary  rates  for  these  carriers.  We 
waive  the  procedural  requirements  of 
Rule  310  with  respect  to  the  temporary 
rates  for  these  carriers.  In  future  orders, 
we  will  adjust  the  two  tier  rates 
established  for  Wien  in  Docket  38019  by 
Order  80-11-61,  November  13, 1980,  to 
refiect  cost  increases  and  apply  these 
rates  to  other  intra-Alaska  carriers 
where  appropriate. 

Therefore,  in  accordance  with  the 
Federal  Aviation  Act  of  1958,  as 
amended  particulary  sections  204(a]  and 
406,  and  the  Board's  Procedural 


*  See  Orders  7S-I1-203. 80-10-1  and  SO-lO-lsa 


•JX)-gul.itions  prumulgaU-d  in  14  CKK.  Pari 
Mp2. 

1.  The  fair  and  reasonable  final  rates  . 
•  *f  compensation  to  be  paid  in  their 
•ntirely  by  the  Postmaster  General  in 
accordance  with  the  provisions  of 
Section  406  of  the  Federal  Aviation  Act 
of  195B.  as  amended,  to  Wien  Air 
Alaska.  Inc.  for  l\le  transportation  of 
niail  by  aircraft  over  its  intra-Alaska 
routes,  the  facilites  used  and  useful 
therefor,  and  the  services  connected 
^therewith  are: 

I    (a)  For  the  period  January  1  through 
June  30. 1980.  per  great-circle  mail  ton- 
mile.  $2.5494  for  priority  mail  and 
41.0567  for  nonpriority  mail. 
•■;  (b)  For  the  period  from  July  1  through 
December  31. 1980.  per  great-circle  mail 
/fon-mile.  $2.6148  for  priority  mail  and 
i^.0838  for  nonpriority  mail. 
;.;  3.  The  fair  and  reasonable  temporar>' 
.^tes  of  compensation  to  be  paid  in  their 
Entirety  by  the  Postmaster  General  to 
Wien  Air  Alaska.  Inc..  Great  Northern 
Airlines,  Inc..  Alaska  International  Air, 
Inc.  and  Sea  Airmotive.  Inc.  for  the 
transportation  of  mail  by  aircraft  in 
(titer- Alaska  service  from  January  1. 
t981.  until  further  Board  order,  are  the 
final  rates  established  for  the  period  July 
1  through  December  31. 1981,' 

4.  A  copy  of  this  order  shall  be  served 
upon  the  Postmaster  General.  Wien  Air 
Alaska.  Inc.  Great  Northern  Airlines. 
Inc..  Alaska  International  Air,  Inc.  and 
Sea  Airmotive.  Inc. 

We  shall  publish  this  order  in  the 
Federal  Register.' 

By  the  Civil  Aeronautics  Board.* 
Phyllis  T.  Kaylor. 
S^relary. 

IFRDoc  81-:«0  Filed  l-2-m  8  45  ami 
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tOr(J«^  •0-12-92,  Dockets  36595  and  38746. 
EOR-40e) 

investigation  Into  the  Competitive 
Marketing  of  Air  Transportation 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  in  Washington.  DC.  on  the  18th  day 
of  December.  1980. 

On  October  9,  1980  the  International 
A^  Transport  Association  (lATA)  filed  a 
nation  in  which  it  requested  that  we 
oBrdinate  our  review  of  pricing  issues 
iJQHe  Investigation  into  the  Competitive 
Jfffrketing  of  Air  Transportation  and  in 
El|R-408.  45  FR  64864.  September  30. 
^Sp.  the  so-called  maximum  tariff 
B    ^making.  lATA  argues  that  the  pricing 
i'    ues  in  the  two  proceedings  are 
e    entially  the  same  and  that,  absent 
E   ard  action  to  avoid  that  result, 
a  loption  of  the  proposed  rule  would 
e.fectively  preempt  and  render  moot  the 


'These  rales  are  subject  lo  the  rale 
determinations  pending  in  Docket  38019. 

'Appendixes  A  through  C  filed  w ith  the  original 
document. 

•All  memt>er8  concurred. 


already  costly  litigation  of  retail  pricing 
issues  in  Docket  36595.  lATA  believes 
that  the  scheme  proposed  in  EDR-406. 
which  would  allow  air  carriers  to  file 
tariffs  stating  only  the  maximum  prices 
they  may  charge,  would  remove  all 
impediments  to  carriers  charging  fares 
and  rates  not  exceeding  such 
maximums.  As  such.  lATA  believes  the 
proposed  rule  would  legalize  selective 
price  cutting  of  all  kinds.  Air  carriers 
could  then  give  price  discounts  to  large 
volume  customers,  offer  net  remittance 
fares  for  use  by  travel  agents  or  offer 
"wholesale"  fares  for  resale  by  other 
intermediaries.  In  its  view  these  pricing 
innovations  are  a  part  of  the  broad 
inquiry  into  the  need  for  increased  retail 
price  competition  in  Ihe  Marketing  case. 

LATA  requests  that  we  take 
procedural  steps  to  reconcile  our 
tentative  policy  determinations  in  the 
proposed  rulemaking  with  our  earlier 
decision  to  have  the  subject  of  retail 
pricing  flexibility  determined  on  a  public 
hearing  record  in  the  Marketing  case.' 
lATA  asks  that  we  postpone  the 
comment  period  in  the  rulemaking. '  and 
simultaneously  issue  an  order  expediting 
consideration  of  pricing  issues  in  the 
Marketing  case  so  that  evidence  in  that 
proceeding  might  be  considered  in  the 
rulemaking.  It  suggests  that  we  issue  an 
order  requesting  that  the  presiding 
administrative  law  judge  in  the 
Competitive  Marketing  Investigation 
hear  retail  pricing  issues  in  that 
proceeding  first.  lATA  states  that  the 
record  in  that  phase  could  then  be 
promptly  certified  to  the  Board,  with  the 
judge's  recommendations,  as  a  matter  to 
be  coordinated  with  the  public 
comments  on  EDR-408. 

Three  other  parties  have  also  filed 
motions  directed  to  the  overlap  of 
pricing  issues  in  the  two  cases.  The 
American  Society  of  Travel  Agents 
(ASTA)  has  moved  to  terminate  the 
rulemaking  proceeding.  In  the 
alternative,  it  believes  parties  to  the  two 
proceedings  need  an  explanation  of  how 
the  issues  to  each  relate  to  one  another. 
The  Association  of  Retail  Travel  Agents 
(ARTA)  has  moved  to  consolidate  the 
proposed  maximum  tariff  rule  into  the 
Marketing  case  on  the  grounds  that  the 
proceedings  involve  issues  which  are 
substantially  the  same  or  closely 
related.  Associated  Travel  Nationwide 
(ATN)  has  also  moved  to  terminate  the 
rulemaking,  or,  in  the  alternative,  to 
consolidate  it  with  the  pricing  issues  in 
the  Competition  Marketing 
Investigation*  I       l 

'  Order  '9-»-64 

-B>  EDR-408.^  ddted  October  22.  1960  the  due 
dole  for  comments  on  E0R-40B  was  postponed  from 
October  30.  1980  to  December  1. 1980. 

'The  Electronic  Shippers  have  filed  a  motion 
requesting  that  Me  consolidate  PSDR-65  with  the 
maximum  tariff  rulemaking  We  Hill  dispose  of  that 
motion  by  a  separate  order. 


The  American  Automobile 
Association  and  British  Airways  have 
filed  answers  in  support  of  ASTA's 
motion.  The  National  Passenger  Traffic 
Association  (NPTA)  has  filed  an  answer 
in  which  it  opposes  all  three  motions.* It 
ai^gues  there  is  no  juitirication  for   . 
further  delay  of  consideration  and 
resolution  of  pricing  flexibility  issues  in 
view  of  the  substantial  delays  which 
have  already  occurred  in  the  processing 
of  the  Marketing  Investigation.  Republic 
Airlines  has  filed  an  answer  in  which  it 
suggests  we  make  EDR-408  the  forum 
for  resolution  of  pricing  flexibility  issues 
as  they  apply  to  international  markets 
and  the  Competitive  Marketing 
Investigation  the  forum  where  domestic 
pricing  freedom  is  explored.  It  argues 
that  this  approach  reflects  the  di^erenl 
focuses  of  the  two  proceedings:  EDR-408 
was  intended  to  deal  with  the  peculiar 
international  problem  of  incentives  to 
deviate  from  filed  tariffs,  while  the 
Marketing  case  involves  primarily 
domestic  concerns. 

We  have  decided  to  grant  relief  that 
substantially  conforms  to  that  lATA 
proposed  in  its  motion.  We  agree  that 
the  two  proceedings  should  be 
restructured  to  permit  contemporaneous 
consideration.  We  believe  that,  rather 
than  terminating  or  consolidating  EDR- 
408,  we  can  adopt  procedures  that  will 
eliminate  the  need  some  parties  may 
feel  to  participate  in  both  proceedings. 
We  have  already  decided  to  expedite 
consideration  of  pricing  issues  in  the 
Market  case.*  We  now  direct  that  the 
record  on  pricing  issues  be  certified  lo 
the  Boardft)n  or  before  April  15. 1981. 
We  will  then  coordinate  our  review  of 
that  record  with  comments  on  the 
rulemaking.  Our  procedures  will  also 
permit  timely  consideration  of  pricing 
issues. 

For  the  reasons  set  out  below  we  have 
decided  to  hold  EDR-40e  in  abeyance 
until  the  record  of  an  oral  evidentiary 
hearing  on  pricing  issues,  as  they  are 
raised  in  the  Competitive  Marketing 
Investigation,  can  be  completed  and 
certified  to  the  Board.  On  the  basis  of 
that  record,  and  comments  already  filed 
in  Docket  38746.  we  expect  to  prepare  a 
document,  either  a  revised  notice  of 
proposed  rulemaking  or  a  tentative 
decision,  in  which  we  reach  some 
tentative  conclusions  on  pricing  issues. 
All  interested  persons  will  then  be 
afforded  an  additional  opportunity  to 
comment  or  raise  objections,  and  to 

*  Its  filing  was  accompanied  b>  a  motion  lo  file  an 
otherwise  unauthohied  document  which  we  will 
grant. 

» We  decided  m  Order  80-12-70.  December  12 
1980.  lo.  at  a  minimum,  expedite  consideratiun  of 
pricing  issues  in  the  Marketing  case  .That  order 
directed  the  presiding  administrative  law  judge  to 
reorder  the  sequence  in  which  major  presentations 
are  heard  so  that  pricing  issues  would  tie 
considered  first.  We  issued  a  separate  order  on  this 
question  in  order  lo  give  the  parties  to  the  case  the 
maximum  possible  notice  of  our  action 
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State  prices  as  maximum  amounts 
instead  of  exact  amounts,  so  that  any 
price  up  to  the  maximum  could  be 
charged.*  We  found  this  approach  to  be 
attractive  because  it  appeared  to  best 
promote  competition  and  meet  various 
carriers'  requests  for  pricing  freedom  in 
PaciHc  markets.  The  rule  would  also 
lessen  the  competitive  inhibitions  that 
may  flow  from  the  present  tariff  system 
and  the  higher  retail  prices  such  a 
system  may  produce.  Moreover,  the 
proposal  appears  to  be  consistent  with 
our  statutory  policy  goal  of  promoting 
increased  competition  in  the  air 
transportation  industry  to  the  maximum 
possible  extent.  We  believe  that  the 
possibility  of  securing  such  benefits 
dictate  that  we  consider  the  maximum 
tariff  proposal  further.  Finally,  the 
rulemaking  will  afford  us  the 
opportunity  to  treat  pricing  issues  more 
comprehensively  than  they  can  be 
treated  in  the  Market  case. 

III.  lATA's  motion 

lATA  has  suggested  (1)  that  we 
expedite  consideration  of  pricing  issues 
in  the  Competitive  Marketing 
Investigation;  (2)  that  the  record  on  that 
part  of  the  case  be  certified  to  the  Board, 
with  recommendations  from  the 
presiding  judge,  for  simultaneous 
consideration  with  the  comments  on 
EDR-408;  and  (3)  that  pricing  decisions 
be  made  on  the  basis  of  the  entire 
record  before  the  Board.  We  are  in 
substantial  agreement  with  LATA's 
approach.  It  would  afford  parties  to  the 
Marketing  case  the  opportunity  to 
create  a  record,  and  yet  allow  us  to 
weigh  the  possible  benefits  and  costs  of 
the  maximum  tariff  rule.  Since  the 
principal  concern  of  the  parties 
addressing  pricing  issues  in  the 
Marketing  case  has  been  the  impact  of 
pricing  freedom  on  travel  agents,  the 
proceeding  has  not  been  conducive  to  a 
broad  ranging  inquiry  into  the  many 
implications  of  changes  in  pricing 
policies.  Furthermore.  EDR-408 
specifically  deals  with  several 
international  pricing  issues  not  placed  at 
issue  in  the  Marketing  case. 
Consequently,  we  expect  a  fuller 
discussion  of  pricing  issues  in  the 
comments  on  our  proposed  rule  than  is 
possible  in  the  Marketing  proceeding 
alone. 


'Northwest  Airlines  suggested  this  scheme  after 
Pan  American  and  Braniff  applied  for  more  limited 
relief  from  section  403.  Pan  Am  and  Braniff  had 
requested  an  exemption  from  sections  403  and  404 
of  the  Kederal  Aviation  Act  to  the  extent  necessary 
to  honor  other  carriers'  tickets.  The  Northwest 
scheme  would  afford  carriers  greater  pricing 
freedom  to  meet  the  competitive  practices  of  other 
carriers,  by  not  referring  to  specific  tariff  amounts. 


Just  as  important,  the  lATA  approach 
will  expedite  consideration  of  the 
pricing  issues.  When  we  instituted  the 
Marketing  case  our  principal  reason  for 
placing  retail  price  competition  at  issue 
was  to  determine  what  action  we  should 
take  in  light  of  the  elimination  of  tariffs 
for  interstate  and  overseas  air 
transportation  in  19§3.  Unfortunately, 
the  proceeding  has  been  slowed  by 
several  delays.  Given  its  current 
schedule,  Jt  probably  could  not  be  a 
vehicle  for  establishing  an  interim 
pricing  policy.  Our  action  today  should 
allow  us  to  once  again  meet  that 
objective.  Moreover,  it  will  give  air 
carriers  some  guidance  on  our  pricing 
policies  in  the  transition  to  a  tariff-less 
environment. 

IV.  Procedures 

We  have  elsewhere  directed  the 
presiding  administrative  law  judge  in 
the  Marketing  case  to  revise  the  order  in 
which  the  principal  issues  in  the  case 
are  to  be  heard. '"By  an  order  dated  June 
25, 1980.  wholesale  and  retail  pricing 
competition  were  designated  as  one  of 
five  major  categories  of  presentations. 
At  the  present  time  they  are  scheduled 
to  be  heard  last. 

It  is  our  intention  that  restructuring 
the  case  should  not  delay  the  hearing. 
We  recognize  that  the  presiding  judge 
may  be  asked  to  delay  taking  evidence 
on  the  pricing  issues  because  witnesses, 
relying  on  the  earlier  schedule,  will  have 
made  other  commitments  that  will  make 
them  unavailable  to  testify  in  micU 
January.  Within  the  time  constraints  we 
have  outlined  above,  the  presiding  judge 
has  ample  discretion  to  accommodate 
parties'  schedules,  by  taking  witnesses 
out  of  turn,  holding  hearings  at  special 
times  and  taking  such  other  action  as  he 
deems  warranted  in  the  circumstances. 

Moreover,  as  we  indicated  above,  we 
will  afford  parties  to  the  Competitive 
Marketing  Investigation  and  all  other 
interested  persons  the  opportunity  for 
further  comment  before  a  final  decision. 
After  the  record  is  certified  and  we  have 
had  an  opportunity  to  review  it,  we 
expect  to  issue  a  proposed  rule  or  a 
tentative  decision.  All  parties  will  have 
the  opportunity  for  comments  or 
objections  and  oral  argument. 

We  are  now  taking  the  additional  step 
of  directing  the  judge  to  certify  the 
record  on  the  pricing  issues  immediately 
after  he  has  received  the  parties' 
evidence  on  that  phase,  but  in  no  event 
later  than  April  15, 1981.  We  must 
expedite  consideration  of  these  issues  if 
we  are  to  be  in  a  position  to  develop  an 
interim  pricing  policy  before  our 
authority  over  tariffs  terminates. 


'"Order  80-12-70.  December  12.  198a 


Arter  our  Order  80-10-78.  the  judge  in 
the  Marketing  case  issued  a  decision  in 
which  he  permitted  the  Bureau  of 
Domestic  Aviation  to  present 
alternatives  in  lieu  of  taking  a  position 
where  it  had  not  formally  developed 
one.  While  such  a  statement  of  options 
inconsistent  with  Board  policies 
icemlng  staff  participations  in 
linistrative  proceedings,  (see  PS-63). 

'is  not  clear  that  BDA  will  be  permitted 

L  engage  in  what  some  may  regard  as 
{*^endly  cross-examination.  The  Bureau 
f   customarily  exempted  from  the  bar  on 
J  |endly  cross-examination  of  other 
[sorties'  witnesses  in  order  to  develop 
['jft  record  and  we  believe  it  is  important 
i  til  this  freedom  be  assured  in  the 
},  taHtet/ng  case.  We  are  also  concerned 
that  rulings  or  objections  to  friendly 
ca^ss-examination  at  the  hearing  might 
further  delay  and  burden  the 
proceeding.  We  direct  the  presiding 
judge  to  except  BOA  from  the  rule  that 
cross-examination  will  be  limited  to 
witnesses  whose  testimony  is  adverse  to 
the  party  desiring  to  cross-examine,  and 
to  permit  it  to  engage  in  friendly  cross- 
examination  of  other  parties'  witnesses. 

In  order  to  insure  a  thorough  record 
for  Board  review,  we  have  decided  to 
grant  parties  the  right  to  Tile  a  motion 
with  the  Board,  without  the  ALJ's  prior 
consent,  for  interlocutory  appeal  of 
adverse  evidentiary  or  procedural 
rulings  by  the  presiding  law  judge. 
Parties  seeking  such  an  appeal  shall  file 
a  motion  within  two  working  days  of  the 
ALJ's  ruling.  The  motion  shall  be 
captioned  "Motion  for  Interlocutory 
Appeal"  and  shall  set  out  the  grounds 
for  requesting  the  Board  to  entertain  the 
appeal,  as  well  as  the  reasons  for 
reversing  the  administrative  law  judge's 
ruling.  Answers,  if  any.  must  be  filed 
within  one  working  day  after  the  motion 
for  interlocutory  appeal  is  filed.  Within 
three  working  days  of  receipt  of  a 
motion  for  interlocutory  appeal,  we  will 
decide  whether  to  entertain  the  appeal. 
Only  by  affirmative  vote  of  three  Board 
members  will  an  appeal  be  entertained. 
A  final  decision  on  the  merits  will  be 
made  within  seven  working  days  of 
receipt  of  the  motion.  The  proceedings 
shall  not  be  stayed  pending  appeal 
unless  three  members  specifically  direct 
such  action  when  the  vote  to  grant  the 
appeal  is  taken.  We  will  be  reluctant  to 
interfere  with  the  judge's  determination. 
e«pecially  where  the  request  is  not    ^ 
thoroughly  justified, 
f  finally,  to  insure  resolution  of  issues 
r^ed  by  this  order  before  the  hearing 
ia?the  Marketing  case  commences  on 
I^uary  13. 1981.  we  have  decided  to 
s^rten  the  time  afforded  parlies  to 
p  lition  for  reconsideration  of  this  order 
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by  our  procedural  rules.  Rule  37 
generally  permits  such  petitions  to  be 
filed  within  10  days  of  service  of  an 
interlocutory  order,  and  answers  to  such 
petitions  must  be  filed  within  10  days 
thereafter.  Petitions  for  reconsideration 
of  this  order,  however,  must  be  filed 
within  five  working  days  of  the  date  of 
service  of  this  order.  Answers  to  such  a 
petition  must  be  filed  within  three 
working  days  of  the  date  the  petition  is 
filed.  ,       I 

Accordingly,  '       I 

1.  Except  to  the  extent  granted,  we 
deny  lATA's  motion  for  coordinated 
review  procedures  on  parallel  issues  in 
the  Investigation  into  the  Competitive 
Marketing  Investigation.  Docket  36595. 
and  EDR-408.  Docket  3874Q; 

2.  We  direct  the  presiding 
administrative  law  judge  to  certify  the 
record  on  retail  price  competition  issues 
when  all  parties  have  completed  their 
evidentiary  presentations  on  that  phase 
of  the  case,  but  in  no  event  later  than 
April  15, 1981; 

3.  We  grant  NPTA's  request  for  leave 
to  file  an  otherwise  unauthorized 
document: 

4.  We  deny  the  motions  of  ARTA. 
ASTA.  and  ATN  to  consolidate  EDR^U)8 
into  the  Competitive  Marketing 
Investigation  and/or  terminate  the 
rulemaking  proceeding; 

5.  We  direct  the  presiding  judge  in  the 
Competitive  Marketing  Investigation  to 
permit  the  Bureau  of  Domestic  Aviation 
to  engage  in  friendly  cross-examination, 
except  of  its  own  witnesses,  as  set  forth 
above; 

6.  We  aH^ord  parties  to  the 
Competitive  Marketing  Investigation  the 
right  to  petition  the  Board  to  entertain 
an  interlocutory  appeal,  as  set  out 
above; 

7.  Petitions  for  reconsideration  of  this 
order  will  be  due  within  five  working 
days  of  service  of  this  order,  and 
answers  to  such  a  petition  are  due 
within  three  working  days  of  the  dale 
the  petition  is  filed; 

8.  We  shall  publish  a  copy  of  this 
order  in  the  Federal  Register;  and 

9.  We  shall  serve  copies  of  this  order 
on  all  parties  to  Dockets  36595  and 
38746.  I        I 

By  the  Civil  Aeronautics  Board." 
Phylis  T.  Kaylor. 

Secrelar}'.  I        j 

Srhafffir.  Member.  Concvm'ng  and 
Dissenting 

As  it  is  now  constituted,  the  Competitive 
Marketing  Investigation  is  a  large,  complex 
and  difncuh  case  that.  contrar>'  to  the  Board's 


"All  Mimbcri,  concurred  except  Member 
SchHfTer  who  concurred  and  dissented  find  tAeA  the 
elluched  roncurring  and  dissenting  statement 


expressed  desire,  has  proceeded  at  a  very 
slow  pace.  Unfortunate  problems  beyond  our 
control  have  slowed  the  process  significantly. 
The  relationship  l>etween  the  Investigation, 
the  proposed  maximum  tarifT  rulemaking  and 
the  imminent  "sunset"  of  the  Board's 
jurisdiction  o\'er  domestic  fares  and  rates 
properly  have  prompted  a  reevaiuation  of  the 
case  with  an  eye  toward  coordinating  and 
speeding  up  our  review  of  pricing  issues.  Ilie 
Investigation  also  seems  to  have  become 
sidetracked  by  procedural  rather  than 
substantive  disputes. 

Under  these  circumstances.  I  am  not 
opposed  to  some  of  the  Board's  actions.  I 
agree  that  the  issues  raised  by  the  petition  of 
the  Department  of  Defense  concerning  the 
ATC  prohibition  against  the  payment  of 
commissions  to  travel  agents  for  government 
travel  should  be  considered  separately.  I 
concur  with  the  Chairman's  proposal  to 
remove  from  consideration  here  certain 
alleged  violations  of  the  Boards  Rules  of 
Conduct  and  I  agree  with  the  proposal  to 
grant  parties  the  right  to  file  a  motion, 
vyithoul  the  Administrative  Law  judge's  prior 
consent  for  interlocutory  appeal  of  adverse 
evidentiary  or  procedural  rulings  in  order  to 
insure  a  thorough  record  for  Board  review. 

Unfortunately,  I  cannot  agree  with  my 
colleagues  on  the  action  taken  regarding  the 
Phase  S  pricing  issues;  that  is  to  hear  those 
issues  first  and  then  to  certify  the  record  to 
the  Board  when  all  parties  have  completed 
their  evidentiary  presentations.  First  the 
pricing  issues  cannot  be  neatly  packaged  and 
removed  without  confusing  the  remaining 
portion  of  the  proceeding.  The  phases  were 
not  meant  to  be  watertight  compartments  but 
were  designed  as  a  procedural  convenience 
for  the  parties  and  the  Administrative  Law 
Judge. 

I  fear  that  the  Board's  action  will  do  more 
to  confuse  the  case  than  clarify  the  issues. 
Obviously,  there  are  going  to  be  evidentiary 
problems:  some  material  surely  will  overiap 
various  phases  of  the  case  and  the  Board's 
action  undoubtedly  will  create  new 
difTiculties  for  the  litigants.  Changing  the 
rules  of  the  game  at  this  'ate  date  will  disrupt 
evidentiary  presentations  and  witness 
schedules.  Similarly,  we  have  markedly 
added  to  the  enormous  burden  facing  thr 
Administrative  L.aw  judge. 

Finally.  I  am  disturbed  that  the  action 
today  denies  the  Board  the  benefits  of  an 
ALJ's  initial  decision  on  retail  pricing  issues 
and.  to  some  extent  ignores  the  potential 
interrelationship  between  the  pricing  issues 
and  the  organizational  aspects  of  the  travel 
agent  industry.  While  1  recognize  that  the 
pressures  of  time,  particularly  the  s(alutor)' 
schedule  which  calls  for  "sunset"  of  our  fare 
and  late  jurisdiction,  already  have  limited 
our  options  to  fashion  a  transition:  I  feel  it  is 
preferable  to  allow  the  case  to  proceed  as 
originally  constituted  without  further 
intrusion  by  the  Board. 

Gloria  SchafTer. 

(hK  IKk  S1-IS1  Kik-d  I-2-II1: 1:45  ami 
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DEPARTMENT  dP  COMMERCE 

Bureau  of  the  Census 

Census  Advlsorv  Committee  of  ttie 
American  Marfce|ing  Aseociation; 
Renewal  i 

In  accordance  with  the  provisions  of 
the  Federal  Adviiory  Committee  Act,  5 
use.  App.  (197ffl.  and  Office  of 
Management  and  Budget  Circular  A-03 
of  March  1974.  and  after  consultation 
with  GSA,  the  Sefcretary  of  Commerce 
determined  that  tfie  renewal  of  the 
Census  Advisory  Committee  of  the 
American  Marke  ing  Association  ii  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  by  law. 

The  Committee  was  first  established 
by  the  Secretary  of  Commerce  in  1946, 
and  its  present  d  arter  was  to  terminate 
OAember  14. 198 ).  It  was  initially 
cMkered  under  t  le  Federal  Advisory 
Cdmnittee  Act  in  1973.  Its  purpose  is  to 
prmriVe  the  Burea  u  of  the  Census  with 
recognized  exper  ise  from  the  business 
and  academic  rields  regarding  the 
statistical  needs  9f  data  users  concerned 
with  marketing  the  Nation's  products 
and  services.        I 

The  Bureau  of  tie  Census  will 
continue  to  utiliza  the  expertise  of  this 
Committee  in  its  continuing  evaluation 
df  present,  planned,  and  recommended 
programs  of  inter  ist  to  the  marketing 
community.  The  (Committee's 
recommendationi  are  concerned  both 
with  the  Bureau's  demographic  and 
economic  statistics  programs  which 
encompass  demo  ^aphic  and  economic 
censuses  as  well  is  current  sample 
surveys.  The  Con  miftee  has  made 
valuable  recomm  'ndafions  which  have 
had  significant  in  pact  on  the  Bureau's 
programs  in  such  areas  as  census 
promotion,  the  quality  of  survey 
estimates,  publication  timing,  sample 
improvements,  di  ta  content,  and 
respondent  burden. 

As  presently  ch  artered,  the  Committee 
will  consist  of  15  members  appointed  by 
the  President  of  t  le  American  Marketing 
Association  from  the  membership  of  this 
organization,  fror  i  a  list  of  nominees 
provided  by  the  I  irector,  Bureau  of  the 
Census.  An  effort  is  made  to  select 
members  from  varied  academic  and 
business  commur  ities  and  to  provide  a 
diverse  mix  by  geographic  area,  sex,  and 
race.  The  Commii  tee  will  report  and  be 
responsible  to  th<  Director,  Bureau  of 
the  census,  and  v  ill  function  solely  as 
an  advisory  body  in  compliance  with  the 
provisions  of  the  "ederal  Advisory 
Committee  Act. 

Copies  of  the  Committee's  revised 
charter  will  be  filsd  with  appropriate 


r 


committees  of  Congress  and  with  the 
Library  of  Congress. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee  Control 
Officer,  Mr.  Tyler  R.  Sturdevant,  Chief. 
Business  Division,  Room  2633.  Federal 
Building  3,  Bureau  of  the  Census, 
Washington,  D.C.  20233,  telephone  (301) 
763-7564. 

Dated:  December  IB.  1980. 
Elsa  A.  Porter, 

Assistant  Secretary  for  Administration. 

im  Doc  80-10773  Kiled  12-31-80;  MS  ainj 
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Census  Advisory  Committee  on 
Housing  for  ttie  1980  Census  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  and  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974,  and  after  consultation 
with  General  Services  Administration, 
the  Secretary  of  Commerce  has 
determined  that  the  renewal  of  the 
Census  Advisory  Committee  on  Housing 
for  the  1980  Census  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

'The  Committee  was  established  in 
1976  by  the  Secretary  of  Commerce 
under  the  Federal  Advisory  Committee 
Act.  Its  present  charter  is  scheduled  to 
expire  December  12, 1980.  The  present 
objective  of  the  Committee  is  to  provide 
technical  idvice  and  guidance  in 
planning  the  census  end  post-census 
activities  of  the  decennial  census  of 
housing  to  ensure  that  the  major 
statistical  requirements  of 
decisionmakers  are  met.  The  Committee 
provides  advice  on  housing  subject- 
matter  concepts,  tabulations,  data 
dissemination  plans  and  other  relevant 
aspects  of  the  overall  1980  census 
program.  The  Committee  is  strictly 
advisory.  In  renewing  the  Committee,  no 
significant  change  of  objectives  is 
planned,  but  the  emphasis  will  be  upon 
the  postcensus  activities. 

The  Committee  will  continue  to 
consist  of  18  members  including  a 
representative  from  each  of  nine  major 
national  organizations  with  different 
interests  and  nine  members  appointed 
by  the  Secretary  of  Commerce.  These 
represent  as  widely  as  possible  the  data 
users  vitally  concerned  with  the  many 
aspects  of  the  Nation's  housing.  The 
Chairperson  and  Chairperson-elect  will 
continue  to  be  elected  for  a  1-year  term 
by  the  Committee  which  will  operate  in 
compliance  with  the  Federal  Advisory 
Committee  Act. 

Copies  of  the  Committee's  charter  will 
be  filed  with  the  appropriate  committees 


of  the  Congress  and  with  the  Library  of 
Congress. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee  Control 
Officer,  Mr.  Arthur  F.  Young.  Chief, 
1-iousing  Division,  Room  1731,  Federal 
Building  3,  Bureau  of  the  Census, 
Washington,  D.C.  20233,  telephone  (301) 
763-2863. 

Dated:  December  19, 1980. 
Else  A.  Porter, 

Assistant  Secretary  for  Administration. 

|FR  Doc.  «O-«0770  Filed  12-41-80!  *M  •n] 
■MXINQ  COOC  3f  10-17-M 


Census  Advisory  Committee  on 
Population  Statistics;  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  the  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974,  and  after  consultation 
with  GSA,  the  Secretary  of  Commerce 
has  determined  that  the  renewal  of  the 
Census  Advisory  Committee  on 
Population  Statistics  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
department  by  law. 

The  Committee  was  IRrst  established 
on  April  13, 1966,  and  is  due  to  terminate 
on  December  14, 1980.  Its  continuing 
purpose  is  to  advise  the  Director,  Bureau 
of  the  Census,  on  current  programs  and 
the  decennial  census  of  population. 
During  the  last  2  years  the  Committee 
has  made  important  contributions  to  the 
consideration  of  alternative  actions  as  a 
consequence  of  the  possible  undercount 
in  the  1980  census.  It  has  provided 
sound  advice  concerning  steps  to  be 
taken  to  make  possible  the  comparison 
of  industry  and  occupation  data  from 
the  1980  and  1970  censuses  in  view  of 
the  substantial  change  in  the  coding 
system.  The  Committee  members  have 
had  a  significant  impact  on  the  Bureau's 
decisions  with  regard  to  the 
presentation  of  information  on  race  and 
ethnic  origin  from  the  1980  census  and 
the  Current  Population  Survey.  A  wide 
range  of  problems  connected  with  the 
collection  of  data  through  the 
publication  of  data  from  the  1980  census 
and  from  the  Bureau's  population 
surveys  has  been  carefully  scrutinized 
by  the  Committee,  and  from  its 
deliberations  many  important 
modifications  of  the  Bureau's  plans  have 
evolved. 

In  the  next  2  years,  the  Committee 
will  evaluate  the  completeness  of  the 
1980  census  count,  review  the  plans  for 
analyzing  the  census  tabulations,  and 
continue  to  review  the  many  current 
surveys  the  Bureau  undertakes  in  the 
area  of  population  statistics. 
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The  Committee  will  continue  with  a 
balanced  representation  of  15  members, 
chaired  by  one  of  the  Committee 
members  which  they  select.  The 
Committee  will  report  and  be 
responsible  to  the  Director,  Bureau  of 
the  Census,  and  will  function  solely  as 
an  advisory  body  in  compliance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act. 

Copies  of  the  Committee's  revised 
charter  will  be  filed  with  appropriate 
committees  of  the  Congress  and  with  the 
Library  of  Congress. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee  Control 
Officer,  Paul  C.  Click.  Senior 
Demographer.  Population  Division, 
Room  2019,  Federal  Building  3.  Bureau  of 
the  Census,  Washington,  DC.  20233, 
tdephone  (301)  763-7030.  | 

Dated:  December  19, 1980  J 

la  A.  Porter,  '  , 


^islant  Secretary  for  A  dministration. 

lijft  Uoc.  80-40787  Vi\ei  12-31 -W:  S:4S  am\ 
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(Census  Advisory  Committee  on  the 
Spanish  Origin  Population  for  the  1980 
V  ^nsus;  Renewai 

Ji  accordance  with  the  provisions  of 
t   ;  Federal  Advisory  Committee  Act,  5 
L  S.q.  App.  (1976),  and  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974,  and  after  consultation 
with  GSA,  the  Secretary  of  Commerce 
has  determined  that  the  renewal  of  the 
Census  Advisory  Committee  on  the 
Spanish  Origin  Population  for  the  1980 
Census  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  by 
law. 

The  Committee  was  first  established 
in  March  1975.  and  is  due  to  terminate 
on  December  14. 1980.  Its  purpose  is  to 
provide  an  organized  and  continuing 
channel  of  communication  between  the 
Spanish  origin  population  and  the 
Bureau  of  the  Census  on  problems  and 
opportunities  of  the  Twentieth 
Decennial  Census  as  they  relate  to  the 
Spanish  origin  population  of  the  United 
States.  Having  an  established  channel  of 
communication  has  been  helpful  to  the 
Census  Bureau  in  its  efforts  to  develop 
techniques  designed  to  minimize  the 
undercount  of  the  Spanish  origin 
population,  and  to  develop  improved 
procedures  to  disseminate  the  1980 
census  data. 

The  Bureau  will  continue  to  draw  on 
the  knowledge  and  expertise  of  the 
Committee  members  to  provide  adxice 
during  the  postenumeration  period  of  the 
1980  Census  of  Population  and  Housing 
on  such  elements  as  improving  the 


tabulation  and  presentation  and  census 
data  of  special  use  to  the  Spanish  origin 
population,  on  alternative  approaches  to 
the  possible  adjustment  for  the  census 
undercount.  and  on  ways  to  maximize 
the  usefulness  of  the  overall  census 
product. 

The  Committee  will  continue  to 
consist  of  21  members  appointed  from 
among  a  broad  spectrum  of  community 
leaders,  who  will  elect  a  Committee 
Chairperson  from  among  the  members. 
The  Committee  will  report  and  be 
responsible  to  the  Director,  Bureau  of 
the  Census.  The  Committee  will  function 
solely  as  an  advisory  body,  in 
compliance  with  the  Federal  Advisory 
Committee  Act. 

Copies  of  the  Committee's  revised 
charter  will  be  filed  with  appropriate 
committees  of  Congress  and  with  the 
Library  of  Congress. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee  Control 
Officer.  Mr.  Clifton  S.  Jordan,  Decennial 
Census  Division,  Room  3779,  Federal 
Building  3,-6ureau  of  the  Census, 
Washington.  D.C.  20233,  telephone  (301) 
736-5169. 

Dated:  December  19.  1960. 
Elsa  A.  Porter, 
Assistant  Secretary  for  Administration. 

|fR  Doc  m-wm  FUfd  tZ-31-aa:  «:4S  amj 
MLUNG  CODE  3S10-17-M 


Census  Advisory  Committee  of  the 
American  Statistical  Association; 
Renewai 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976).  and  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974.  and  after  consultation 
with  GSA,  the  Secretary  of  Commerce 
has  determined  that  the  renewal  of  the 
Census  Advisory  Committee  of  the 
American  Satistical  Association  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

"The  Committee  was  established  in 
1919  by  the  Secretary  of  Commerce  and 
has  been  periodically  renewed.  It  was 
initially  chartered  under  the  Federal 
Advisory  Committee  Act  in  January 
1973.  Its  present  charter  is  scheduled  to 
expire  December  14, 1980.  The  present 
objective  of  the  Conmiittee  is  to  advise 
the  Director,  Bureau  of  the  Census,  on 
the  Bureau's  programs  as  a  whole  and 
on  thei»^  various  parts,  drawing  on  the 
experience  and  expertise  of  the 
members  to  make  professional 
judgments  and  recommendations.  In 
renewing  the  Committee,  no  significant 
change  of  objectives  or  of  emphasis  is 
planned. 


Hie  Committee  will  continue  to 
consist  of  15  members  designated  by  the 
President  of  the  American  Statistical 
Association  from  the  membership  of 
that  Association,  from  a  list  of  nominees 
submitted  by  the  Director,  Bureau  of  the 
Census.  The  members  will  be 
representative  of  the  diverse  users  of 
census  statistics.  The  Chairperson  will 
continue  to  be  selected  annually  by  the 
Committee,*  which  will  function  solely  as 
an  advisory  body,  and  in  compliance 
with  the  Federal  Advisory  Committee 
Act. 

Copies  of  the  Committee's  charter  will 
be  filed  with  appropriate  committees  of 
the  Congress  and  with  the  Librarj'  of 
Congress. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee  Control 
Officer,  Mr.  James  L  O'Brien,  Statistical 
Research  Division.  Room  3573,  Federal 
Building  3,  Bureau  of  the  Census. 
Washington.  D.C.  20233.  telephone  (301) 
763-5350. 

Dated:  December  19, 1980. 
Elu  A.  Porter. 

Assistant  Secretary  for  Administration 

int  Ooc  80-10708  filed  12-31-80:  845  air| 
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Census  Advisory  Committee  of  the 
American  Economic  Association; 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  5 
U.S.C.  App.  (1976).  and  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974,  and  after  consultation 
with  GSA,  the  Secretary  of  Commerce 
has  determined  that  the  renewal  of  the 
Census  Advisory  Committee  of  the 
American  Economic  Association  is  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  by  law. 

The  Committee  was  established  in 
March  1960,  and  has  been  periodically 
renewed.  It  was  initially  chartered 
under  the  Federal  Advisory  Committee 
Act  in  January  1973.  Its  current  charter 
terminates  on  December  14. 1980.  The 
Committee  advises  the  Director,  Bureau 
of  the  Census,  on  technical  matters, 
accuracy  levels,  and  conceptual 
problems  concerning  the  economic 
censuses  and  surveys  and  other  Bureau 
surveys  with  economic  content:  reviews 
major  aspects  of  the  Bureau's  programs; 
and  advises  on  the  role  of  analysis 
within  the  Bureau  and  the  level  of  detail 
required  of  data  for  effective  economic 
analysis. 

In  renewing  the  Committee,  it  is 
anticipated  that  the  contributions  made 
by  the  Committee  in  the  performance  of 
its  objectives  vnll  continue,  and  that  the 
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Committee  will  liraw  on  the  experience 
Hnd  expertise  or  its  members  to  form  a 
collective  judgmjent  concerning  statistics 
issued  by  the  Biireau  of  the  Census. 

As  currently  organized,  the  Committee 
will  continue  with  a  balanced 
representation  on  15  members 
designated. by  tl^e  President  of  the 
American  Econqmic  Association  from 
the  membershiplof  the  Association,  from 
a  list  of  nominees  presented  by  the 
Director,  Bureau  of  the  Census. 
Members  will  b$  appointed  for  a  3-year 
term  on  a  rotatiiig  basis,  such  term  being 
contingent  uponlthe  Committee's 
continuation.  A  Chairperson  and 
Chairperson-elect  will  be  elected  by  the 
Committee  for  all-year  term.  The 
Committee  will  function  solely  as  an 
advisory  body  ill  compliance  with  the 
Federal  Advisor  i  Committee  Act. 

Copies  of  the  i  Committee's  revised 
charter  will  be  fi  led  with  appropriate 
committees  of  the  Congress  and  with  the 
Library  of  Congress. 

Inquiries  or  comments  may  be 

Committee  Control 
Officer,  Mr.  Elmir  S.  Biles,  Office  of  the 
Director,  Room  ;  061,  Federal  Building  3. 
Bureau  of  the  Census,  Washington,  D.C. 
20233.  telephone  (301)  763-7184. 

Dated:  Decemb^'  19, 1980. 
Elsa  A.  Porter, 
Assistant  SecrelatK-  for  Administrotion. 

|KR  Due  BO-HTOH  Fill  d  1  2-31-80:  Br45  «m| 
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International  Tr^de 
Advisory  Cominlttee 
Trade;  Partially 


agency:  Interna 
Administration. 
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Agenda 

General  Session  , 


(1)  Welcome  an 
Chairman. 

(2)  Remarlis  by 

(3)  Report  on  th( 
In  Beijing. 


Advisory  Committee  on 
was  initially 

Ffebruary  11. 1974,  and 
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i  U.S.C.  App.  (1976). 
dvises  the  Department 
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January  14,  1981,  at  9:30 

will  take  place  at  the 
Building.  Room  4830, 
(tonstitution  Avenue, 
D.C.  20230. 


(^30  A.M.-12:30  P.M.J 
Opening  Remarks  by  th« 


I  >«cretary  Klutznick. 
U.S.  National  Exhibition 


(4)  Review  of  Developments  in  East- West 
Trade. 

(5)  Committee  Views  on  U.S.  Trade 
Prospects  with  the  German  Democratic 
Republic. 

(6)  Committee  Views  on  Recent 
Developments  in  PRC  Patent  Legislation  and 
PRC  Technology  Licensing  Policies. 

Executive  Session  (2.-00  P.M.-4M  P.M.) 

\7)  Committee  Recommendations  on 
Administration  Initiatives  in  East-West  Trade 
in  the  Coming  Four  Years. 

Public  Participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public.  Approximately  50  seats  will 
be  available  (including  5  seats  reserved 
for  media  representatives)  on  a  first- 
come  first-served  basis.  A  period  will  be 
set  aside  for  oral  comments  or  questions 
by  the  public  which  do  not  exceed  ten 
minutes  each.  More  extensive  questions 
or  comments  may  be  submitted  in 
writing  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTARY  INFORMATtON:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  December  29, 1980, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5  (c)  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409.  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  in  5 
U.S.C.  552b  (c)(1)  and  (9)(B):  i.e., 
material  specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
which  is  properly  classified  pursuant  to 
such  Executive  Order,  and  whose 
premature  disclosure  would  be  likely  to 
significantly  frustrate  implementation  of 
U.S.  policy. 

A  copy  of  the  Notice  of  Determination 
to  close  the  aforementioned  portion  of 
the  January  14, 1981  meeting  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  5317,  U.S, 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone:  (202)  377-4217. 
Summary  minutes  of  the  General 
Session  will  be  available  30  days  after 
the  meeting. 

FOR  FURTHER  INFORMATtON  OR  COPIES 
OF  THE  MINUm  CONTACT. 

Ronald  G.  Oechsler,  Committee  Control 
Officer,  Office  of  East- West  Policy  and 
Planning,  International  Trade 
Administration,  Room  4816,  U.S. 


Department  of  Commerce,  Washington. 
D.C.  20230.  Telephone:  202-377-5896. 

Dated:  December  29. 1980. 
}.  Nfiahell  George, 

Acting  Deputy  Assistant  Secretary  for  East- 
West  Trade. 

|Mt  Doc  80-40834  Kil4^j  12-3(Mtt  3:23  pa>| 
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Melamine  in  Crystal  Form  From  Japan; 
Preliminary  Results  of  Administrative 
Review  Of  Antidumping  Hnding 

AQENCY:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 
ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antiduping  finding  on  melamine  in 
crystal  form  from  Japan.  The  review 
covers  the  five  knowm  exporters  of  this 
merchandise  to  the  United  States.  The 
review  covers  separate  time  periods  for 
each  exporter  up  to  January  31, 1980. 
Only  one  firm  reported  shipments  to  the 
United  States  during  the  reviewed 
periods.  The  Department  found  a 
dumping  margin  for  these  shipments. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
that  firm  equal  to  the  calculated 
differences  between  foreign  market 
value  and  purchase  price  on  each  of  its 
shipments  occurring  during  the  covered 
period.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  January  5, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Al  Jemmott,  Office  of  Compliance, 
international  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-5345). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  February  2,  1977,  a  dumping 
finding  with  respect  to  melamine  in 
crystal  form  from  Japan  was  published 
in  the  Federal  Register  as  Treasury 
Decision  77-54  (42  FR  6366).  On  January 
1, 1980.  the  provisions  of  Title  I  of  the 
Trade  Agreements  Act  of  1979  became 
effective.  On  January  2, 1980,  the 
authority  for  administering  the 
antidumping  duty  law  was  transferred, 
from  the  Department  of  the  Treasury  to 
the  Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Faderol  Register  of 
March  28,  1980  (45  FR  20511-12)  a  notice 
of  intent  to  conduct  administrativs 
reviews  of  all  outstanding  dumping 
findings.  As  required  by  section  751  of 
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the  Tariff  Act  of  1930  ("the  Act"),  the 
Department  has  conducted  an 
administrative  review  of  the  finding  on 
melamine  in  crystal  form  from  Japan, 
however,  the  substantive  provisions  of 
the  Antidumping  Act.  1921.  as  amended 
("Antidumping  Act")  will  be  applied  to 
all  entries  made  and  unassessed  prior  to 
January  1, 1980. 

Scone  of  the  Review 

Tip  review  covers  imports  of 
melMiine  in  crystal  form,  which  is  a  fine 
whi^crystalline  powder  used  to 
manufacture  melamine  formaldehyde 
resilB,  and  is  currently  classiriable 
undi  Mtem  425.10  of  the  Tariff  Schedules 
of  A    United  States  Annotated 
(TSl  \A).  j 

Th    Department  knows  of  five        | 
expo  lets  to  the  United  States  of 
Japanese  melamine  in  crystal  form.  This 
review  covert  all  of  them.  This  review 
covers  all  periods  for  which  information 
is  ava^able,  that  is.  all  periods  up  to 
JanuPy  31, 198a  during  which 
shipPents  of  melamine  may  have  been 
madi  lo  the  United  States  and  for  which 
appn  ;sement  instructions  ("master 
hsts";  have  not  been  issued.  Therefore, 
different  periods  are  involved  for 
different  companies.  The  issue  of  the 
Department's  obligation  to  conduct 
administrative  review  of  entries 
unliquidated  as  of  January  1, 1980  and 
covered  by  such  master  lists  is  under 
review.  Liquidation  has  been  suspended 
pending  disposition  of  the  issue. 

The  Department's  records  show  that  a 
sixth  firm,  Ataka  &  Co..  Ltd.'.  was 
identified  as  an  exporter  at  the  time  of 
the  fair  value  investigation  but  showed 
no  shipments  from  the  time  of  the 
investigation  to  October  1, 1977.  Ataka 
merged  with  C.  Itoh  &  Co..  Ltd..  one  of 
the  five  covered  exporters,  effective 
October  1, 1977.  Prior  to  that  date.  C.  Itoh 
was  not  known  to  be  an  exporter  of 
melamine  in  crystal  form.  Any  activity 
by  Ataka  is  covered  by  our  review  of  C. 
Itoh. 

Nissan  Chemical  Industries,  Ltd.  was 
the  only  Japanese  exporter  investigated 
at  the  time  of  the  fair  value  phase.  A 
69%  weighted  average  dumping  margin 
resulted  from  this  investigation.  C.  Itoh 
&  Co..  Ltd.,  Nichimen  Co.,  Ltd.,  Nosawa 
&  Co.,  Ltd.,  and  Nissan  reported  no 
shipments  during  the  time  periods 
covered  by  this  administrative  review, 
and  the  fair  value  margin  of  60%  is  the 
most  recent  information  for  estimated 
dumping  duty  deposits  for  these 
exporters. 

Purch^^  Price 

TheSbpartment  used  purchase  price, 
as  defied  in  section  203  of  the 
Antidumping  Act,  since  all  U.S.  sales 


were  made  to  unrelated  purchasers.  In 
this  case,  purchase  price  was  calculated 
on  the  basis  of  the  f.o.b.  packe^  price  to 
unrelated  purchasers  in  the  United 
States.  Where  applicable,  adjustments 
were  made  to  this  price  for  inland 
freight,  shipping  charges,  and  royalty 
fees.  No  other  adjustments  were  claimed 
or  allowed.  j 

Foreign  Mailcet  Value 

In  calculating  foreign  market  value  the 
Depcutment  used  home  market  price,  as 
defined  in  section  205  of  the    ,. 
Antidumping  Act  since  sufficient 
quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  to  provide  a  basis  for 
comparison.  The  manufacturer  sold 
more  than  60%  of  its  total  production  in 
Japan.  The  home  market  price  is  based 
on  the  delivered  price  with  adjustments 
for  inland  freight,  interest,  and  royalty 
fees.  Claimed  adjustments  for  quantity 
discounts,  insurance,  commissions, 
inventory  warehousing,  and  import  duty 
on  raw  materials  were  not  adequately 
explained  or  quantified.  Additionally, 
the  claim  for  inventory  warehousing 
was  not  shown  to  be  directly  related  to 
sales.  These  claims  for  adjustments 
therefore  were  not  allowed. 

Results  of  the  Review  t 

As  a  result  of  our  comparison  of 
purchase  price  to  foreign  market  value, 
we  preliminarily  determine  that  the 
following  mai^ns  exists:        i 


Finn 


Tme  Period 


(P«- 


C  ttoh  X  Co..  Ud 4/1/78-1/31/90 

Mrtsui  Toatsu  Chemicals.  Inc. . 


Nichimen  Co..  Ltd. .. 
Nisun    Chenwal 

Lid „ 

Notawa  &  Co.,  Lid. 


InduMiies. 


4/1/78-3/31/79 
4/1/7»-1/31/B0 
4/ 1/79- 1/31 /BO 

4/1/7B-1/31/B0 
10/1/79-1/31/80 


•80 

70.22 

•70.22 

•eo 
*eo 

•60 


'No  shipments  during  this  period. 


Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  February  4. 1981,  and  may 
request  disclosure  and/or  a  hearing 
within  15  days  of  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties,  where  appropriate,  on  all  entries 
made  during  the  time  periods  involved. 
Individual  differences  between  purchase 
price  and  foreign  market  value  may  vary 
from  the  period  stated  above.  The 
Department  will  issue  appraisement 


instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

Further,  as  required  by  f  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results.  This 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
publication  are  in  accordance  with 
section  751(a)(1)  of  the  Act  (19  U.8.C 
1675(a)(1))  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
|ohn  D.  GreenwaU. 
Deputy  Assistant  Sacretaryfor  Import 
Administration. 
December  22. 1980. 

(FR  Doc  ao-«07ae  Filed  12-31-80:  8:4S  ami 
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Chains  and  Parts  Thereof ,  Of  Iron  or 
Steel  From  Spain;  PreNminvy  Results 
of  Administrative  Review  of 
Countervailing  Duty  Order 

aoency:  U.S.  Department  of  Commeroe. 
International  Trade  Administration. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  This  notice  is  to  advise  the 
public  that,  as  a  result  of  an 
administrative  review  of  the 
countervailing  duty  order  on  chains  and 
parts  thereof,  of  iron  or  steel,  from  Spain 
for  the  period  of  January  1, 1979  to 
December  31. 1979,  the  Department  of 
Commerce  has  preliminarily  determined 
to  assess  countervailing  duties  equal  to 
the  calculated  value  of  the  net  subsidy, 
that  is,  of  12.50  percent  of  the  f.o.b. 
invoice  price  of  the  merchandise. 
Interested  parties  are  invited  to 
comment  on  this  decision. 
EFFECTWE  DATE  January  5, 1981. 
FOR  FURTNER  INFORMATION  CONTACT 

Ms.  Mary  A.  Martia  Office  of 
Compliance,  Room  1126,  International 
Trade  Administration,  U.S.  Department 
ofCommerce,  Washington.  D.C.  20230 
(202-377-1770). 

SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  January  24. 1978,  a  notice  of  "Rnal 
Countervailing  Duty  Determination." 
T.D.  78-20,  was  published  in  the  Federal 
Register  (43  FR  3258).  The  notice  stated 
that  the  "Treasury  Department  had 
determined  that  exports  of  chains  and 
parts  thereof,  of  iron  or  steel,  from  Spain 
were  provided  bounties  or  grants,  within 
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the  meaning  of  section  303  of  the  Tariff 
Act  of  1930  {!•  U.S.C.  1303){  "the  Act"). 
Accordingly,  ^nports  into  the  United 
States  of  this  merchandise  were  subject 
to  countervailing  duties. 

On  January  1, 1960,  the  provisions  of 
1  itle  I  of  the  Tfrade  Agreements  Act  of 
1979  (the  "TA\")  became  effective.  On 
Jinuary  2, 198 ),  the  authority  for 
administering  the  countervailing  duty 
liw  was  transferred  from  the  Treasury 
Department  td  the  Department  of 
Commerce  ("t  \e  Department").  The 
Department  pi  iblished  in  the  Federal 
Register  of  Mt  y  13, 1980  (45  FR  31455)  a 
notice  of  inter  t  to  conduct 
administrative  revews  of  all  outstanding 
countervailing  duty  orders.  As  required 
by  section  751  of  the  Act,  the 
Department  hi  s  conducted  an 
administrative  review  of  the  finding  on 
chains  and  pa  ts  thereof,  of  iron  or  steel, 
from  Spain. 

Scope  of  the  K  eview 


6)2.; 


imports 
chains  and 
They  are 
items  652.24 
6.52.35,  of  the ' 
United  States 

The  review 
and  the  revi 
Desgravacion 
which  was  tht 
ctuntervailab 
Delerminatior 


covpred  by  this  review  are 

5  thereof,  of  iron  or  steel, 
currently  classifiable  under 
.27,  652.30,  652.33,  and 
ariff  Schedules  of  the 


lev 


:over8  calendar  year  1979, 
is  limited  to  the 
Mscal  rebalg  program, 
orJy  program  found 
3  in  the  Final 


Preliminary  Ri  «ult8  of  Review 

Under  fheLDjsgravacion  Fiscal  rebate 
program,  expo-ters  receive  a  rebate  of  a 
Sf  t  percent  of  he  f.o.b.  value  of 
exported  mere  landise.  The  rates  differ 
for  particular  I  ypes  of  products  Tax 
rebates  under  ;hi8  program  are  to 
compensate  for  the  cascade  effect  of  the 
Spanish  indirect  tax  system. 

The  Governi  nent  of  Spain  provided  no 
response  to  ou  r  questionnaire  of  May  14, 
1980.  In  a  lette  ■  dated  September  17, 
1980.  the  Span  sh  Government  provided 
a  new  schedul ;  of  Desgravacion  Fiscal 
rebates  for  all  products  from  Spain 
covered  by  ou  standing  counferv  ailing 
duty  orders.  Tnese  rate  changes  resulted 
from  the  pass*  ge  of  Spanish  Law  6/1979 
of  September  ;  5, 1979  and  Decree  2950/ 
1979.  The  new  Desgravacion  Fiscal 
rebate  for  cha  ns  and  parts  thereof,  of 
iron  or  steel,  i:  12.50  percent. 

Because  we  lave  received  no 
information  to  indicate  that  any  part  of 
the  12.50  percent  Desgravacion  Fiscal 
rebate  is  not  c  Juntervailable,  we 
preliminarily  t  etermine  that  the  net 
subsidy  confeired  upon  producers 
exporting  to  t)i e  United  States  is  1250 
percent  ad  vaJprew  of  the  f,o.b.  invoice 
price. 


The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  at  12.50  percent  ad 
valorem  of  the  f.o.b.  invoice  price  on  all 
unliquidated  entries  of  chains  and  parts 
thereof,  of  iron  or  steel,  from  Spain 
exported  through  Devember  31, 1979. 

Further,  as  required  by  S  355.36(c)  of 
the  Department  Regulations,  a  cash 
deposit  of  estimated  countervailing 
duties  at  the  rate  of  12.50  percent  ad 
valorem  shall  be  required  on  all 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  Ttnal 
results  of  the  present  administrative 
review.  This  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Pending  publication  of  the  Hnal  results 
of  the  present  review,  a  deposit  of 
estimated  duties  of  12.50  percent  of  the 
f.o.b.  invoice  price  shall  continue  to  be 
required  on  each  entry  of  the  subject 
merchandise. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  Febrauary  4, 1981,  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  January  21, 1981.  The 
Department  will  publish  a  notice  of  the 
final  results  of  the  administrative  review 
after  analysis  of  issues  raised  in  written 
comments  or  at  a  hearing. 

This  administrative  review  and  notice 
publication  are  in  accordance  with 
section  751(a)(1)  of  the  Act  (19  U.S.C. 
1675(a)(1))  and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

lohn  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

December  30, 198a 

|FD  E>oc.  81-00250  Pled  1-2-81:  8:4S  am) 
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Maritime  Administration 
[Docket  No.  S-663] 

AppPication;  American  Heavy  Lift 
Shipping  Co.;  Merchant  Marine  Act; 
Show  Cause  Notice 

AGENCY:  Maritime  Subsidy  Board, 

Maritime  Administration,  Department  of 

Commerce. 

ACTION:  Extension  of  time  for  filing 

comments. 

summary:  By  Show  Cause  Notice 
appearing  in  the  Federal  Register  on 
December  10, 1980  (45  FR  81241) 
interested  parties  were  given  an 
opportunity  to  show  cause  why  the 
Board  should  not  find,  under  section 
605(c)  of  the  Merchant  Marine  Act,  that 
the  effect  of  awarding  an  operating- 


differential  subsidy  contract  to 
American  Heavy  Lift  Shipping  Co^  for 
an  existing  service  to  the  extent  of  a 
^nimum  of  14  and  a  maximum  of  28 
sailings  annually  with  two  Cl-MT-123a 
heavy  lift,  Ro/Ro  type  vessels  for  a 
period  of  20  years,  should  not  be  unduly 
prejudicial  or  give  undue  advantage  as 
between  citizens  of  the  United  States 
operating  heavy  lift  services  in 
worldwide  operation.  Interested  parties 
were  given  until  January  2, 1981  to  m»ke 
su(^  filing. 

The  Board  on  December  24, 1980 
granted  the  request  of  Moore 
McCormick  Linoti,  Incorporated  for  an 
extension  of  time  to  make  such  tiling 
until  January  9. 1981.  All  interested 
parties  are  hereby  extended  the  samt* 
opportunity  to  make  such  filings  by 
close  of  business  January  9, 1981. 

COMMENT  date:  January  9, 1981. 

ADDRESS:  Send  comments  to  Robert  j. 
Patton,  Jr.,  Secretary,  Maritime  Subsidy 
Board/Maritime  Administration,  U.S. 
Department  of  Commerce,  14lh  and  E 
Streets,  N.W.,  Washington,  DC.  20230 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Uttridge.  Director,  OfTii,e  of 
Subsidy  Contracts,  Maritime 
Administration,  Washington.  D.C.  20230. 
telephone  number  (202)  377-3797. 

(Catalog  of  Federal  Domestic  AssisJance 
Program  No.  11.504  Operating-Differential 
Subsidy  (ODS)). 

By  Order  of  the  Maritime  Subsidy  Doanl 

Dated:  December  24, 1980.    . 
Robert  |.  Panon,  Jr.,    « 
Secretary. 

IFR  D<k:  81-112  Piled  1-2-01. 8:4S  anil 
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National  Telecommunications  and 
Information  Administration 

Satellite  Communications  in  a 
Developing  World;  Application 
Announcement  for  a  Cooperative 
Agreement 

The  National  1  elecommunications 
and  Information  Administration 
announces  that  it  is  seeking  applications 
under  its  Satellite  Applications  Program 
to  design  and  conduct  an  eduuational 
program  for  a  group  of  foreign  citizens 
of  lesser-developed  countries.  The 
cost  of  the  project  is  estimated  to  be 
$150,000.00.  The  program  is  to  be 
conducted  in  the  summer  of  1981,  tor  a 
period  of  three  to  four  weeks. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument  as  dofined 
by  the  Federal  Grant  and  Cooperative 
ALgreement  Act  of  1977,  will  be  a 
oooperative  agreamant. 


A  ward  Pra 
are  submitted 
instructions  ii 
submitted  to . 
ranking.  The  < 
as  to  their  urn 
transfer  in  de 
knowledge  of 
expertise  in  p 
telecommunic 
short-term  ed 
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Pi  yram  Description:  Presidential 
Dire(  ive  42  authorized  NTIA  "to 
form;  late  policy  to  assist  in  market 
aggreiation,  technology  transfer,  and 
possible  development  of  domestic  and 
inlerltational  public  satellite  services. 
The  policy  direction  is  intended  to 
stimulate  the  aggregation  of  tHe  public 
service  market 

The  a^regation  of  widely  dispersed 
public  service  users  of  satellite  services 
in  the  United  States  is  being  facilitated 
by  a  fOur-year  assistance  program,  the 
Publid  Telecommunications  Services 
Program,  established  by  NTIA  in  fiscal 
year  IMO.  The  proposed  project 
announced  here  is  designed  to  initiate 
the  international  mission  of  PD  42. 
Applicants  shall  propose  to  plan  and 
conduct  an  educational  program  for  a 
small  group  of  foreign  citizens  of 
developing  countries  who  will  be  invited 
by  NTIA  to  the  United  States  to  share 
experiences  and  exchange  knowledge  of 
social  service  delivery  via 
communications  satellites.  ■    i 

Eligibility  Requirements:  Educational. 
non-proHt  and  for-profit  institutions 
are  eligible  to  apply.  c 

Award  Process:  fiM  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be  - 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
as  to  their  understanding  of  technology 
transfer  in  developing  nations, 
knowledge  of  satellite  conununications. 
expertise  in  public  service  delivery  via 
telecommunications,  experience  in 
short-term  educational  or  training 
programs,  organizational  structure,  and 
cost.  Specific  criteria  will  be  included  in 
the  application  kit. 

Closing  Date:  Applicants  are  | 

encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  prepare 
and  sAmit  an  application  before  the 
closinjaate  of  February  25, 1981. 
DetainpTsubmission  procedures  are 
outlined  in  each  application  kit. 

AppfKation  Materials:  Questions 
concef  tng  the  application  process  or 
reques   '  for  application  kits  should  be 
direct!     to:  Susan  Irwin,  Grants 
Progra     Administrator,  Satellite 
Applio  tions  Program,  National 
Telecommunications  and  Information 
Administration.  608  13lh  St.,  N.W.. 
Washinijion,  D.C.  20004,  (202]  724-3464. 
lolin  |.  O'NeUI.  | 

Acliiia  Associalt!  Administrator. 

|M<lioc.t    -S»  KM  !-£-«;  MS  ami 
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Patent  and  Tradamfrfc  Offk;* 

Recognition  of  Unltad  StatM 
Dapoaltory  as  an  IntamaUonal 
Dapository  Autirarity  Undar  ttia 
Budapest  Treaty 

As  provided  In  Article  7  of  the 
Budapest  Treaty  on  the  International 
Recognition  of  the  Deposit  of 
Microoroganisms  for  the  Purposes  of 
Patent  Procedure,  the  United  States 
announces  recognition  of  the  American 
Type  Culture  Collection,  Rockviile. 
Maryland,  as  an  international 
depository  authority.  The 
communication  of  the  Director  General 
of  the  World  Intellectual  Property 
Organization  according  this  recognition 
as  of  January  31, 1981  follows: 

Dated:  December  30,  ISBD.       , 
Sidney  A  Diamond,  j         { 

Commissioner  of  Patents  and  Triademarka. 
Budapest  NotificaUoa  No.  11 

Budapest  Treaty  on  the  International 
Recognition  of  the  Deposit  of  Microorganisms 
for  the  Purposes  of  Patent  Procedure. 

Communication  of  tlie  United  States  of 
America  Relating  to  the  Acquisition  of  the 
Status  of  International  Depositary  Authority 
by  the  American  Type  Culture  Collection. 

The  Director  General  of  the  World 
Intellectual  Property  Organization  (WIPO) 
presents  his  compliments  to  the  Minister  for 
Foreign  Affairs  and  has  the  honor  to  notify 
him  of  the  receipt,  on  November  17, 1960,  of  a 
written  communication  from  the  CovemmenI 
of  the  United  States  of  America,  relating  to 
the  American  Type  Culture  Collection, 
indicating  that  the  said  depositary  institution 
is  located  on  the  territory  of  the  United  States 
of  America  and  including  a  declaration  of 
assurances  to  the  effect  that  the  said 
institution  complies  and  will  continue  to 
comply  with  the  requirements  concerning  the 
acquisition  of  the  status  of  international 
depositary  authority  as  specified  in  Article 
6(2)  of  the  Budapest  Treaty  on  the 
International  Recognition  of  the  Deposit  of 
Microorganisms  for  the  Purposes  of  Patent 
Procedure,  done  at  Budapest  on  April  28. 
1977. 

The  American  Type  Culture  Collection  will 
acquire  the  status  of  international  depositary 
authority  under  the  said  Treaty  as  from 
January  31. 1981.  the  date  of  publication  of 
the  said  comunication  in  the  January  1981 
issue  of  Industrial  Property /La  Propriete 
industrielle  (see  Article  7(2]  of  the  said 
Treaty).  i 

December  3, 1980. 

I^KUnc  81-214  pn«d  1-2-81:  8:45  atn|  | 

BILUNO  CODE  IStO-W-M 


Recognition  of  United  Stetes 
Depository  as  an  Intemationai 
Depository  Authority  Under  the 
Budapest  Treaty 

As  provided  in  Article  7  of  the 
Budapest  Treaty  on  the  Intemationai 


Recognition  of  the  Deposit  of 
Microot^ganisms  for  the  Purposes  of 
Patent  Procedure,  the  United  States 
announces  recognition  of  the 
Agricultural  Research  Culture 
Collection.  Peoria,  Illinois,  as  an 
intemationai  depository  authority.  The 
communication  of  the  Director  General 
of  the  World  IntellectualJYoperty 
Organization  according  this  recognition 
as  of  January  31, 1981  follows: 

Dated:  Dec«nt>er  30. 1980. 
Sidney  A.  Diamond. 

CommigsionerofPatenU  and  Trademarks. 
Budapml  Notificatioa  No.  12 

Budapest  Treaty  on  the  Intemationai 
Recognition  of  die  Deposit  of  Microorganisms 
for  the  Purposes  of  Patent  Procedure. 

Communication  of  the  United  States  of 
America  Relating  to  the  Acquisition  of  the 
Status  of  Intemationai  depositary  Authority 
by  the  Agricultural  Research  Culture 
Collection. 

The  Director  General  of  the  Worid 
Intellectual  Property  Oi^ganization  (WIPO) 
presents  his  compliments  to  the  Minister  foiu. 
Foreign  ARairs  and  has  the  honor  to  notify 
him  of  the  receipt  on  December  2. 1980,  of  a 
written  communication  from  the  CovemmenI 
of  the  United  States  of  America,  relating  to 
the  Agricultural  Research  Culture  collection, 
indicating  that  the  said  depositary  institution 
is  located  on  the  territory  of  the  United  States 
of  America  and  including  a  declaration  of 
assurances  to  the  effect  that  the  said 
institution  complies  and  will  continue  to 
comply  with  the  requirements  concerning  the 
acquisition  of  the  status  of  international 
depositary  authority  as  specified  in  Artide  6 
(2)  of  the  Budapest  Treaty  on  the 
Intemationai  Recognition  of  the  Deposit  of 
Microorganisms  for  the  Purposes  of  Patent 
Procedure,  done  at  Budapest  on  April  28, 
1977. 

The  Agricultural  Research  Culture 
Collection  will  acquire  the  status  of 
international  depositary  authority  under  the 
said  IVeaty  as  firom  January  31, 1981.  the  date 
of  publication  of  the  said  communication  in 
the  January  1981  issue  of  Industrial  Property/ 
La  Propriktk  industrielle  (see  Article  7  (2)  of 
the  said  Treaty). 

December  8. 1980 

|PR  Due  Sl-aa  Filed  !-»«;  a;4S  anl 
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Office  of  the  Secretery 

Senior  Executive  Service;  Bonuses 

Below  ib  a  listing  of  Senior  Executive 
Service  employees  who  are  scheduled  to 
receive  bonuses: 

Frederic  A.  Heim,  Assistant  Inspector 
General  for  Audits.  Ofllce  of  the  Inspector 
General.  $6.013 — to  be  paid  1/19/81 

Herbert  S.  Becker,  Assistant  Director  for 
Planning.  Budget,  and  Evaluation.  Minority 
Business  Development  Agency,  $5312 — to 
be  paid  1/19/81 


V90 


in  a, 


|ohn  C.  VVillid 

Office  of 

pdid  1/19/81 
Melvin  S.  Day 

InforiDdtion 

19/81 
|o  Ann  Sondey 
Executive  Secretary, 
Performance 


Deputy  Director  for  the 
Prolucl  Standards,  $5,512 — to  be 
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director.  National  Technical 
i  ervice,  $5,.512 — to  be  paid  1/ 

'.  Office  of  the  Secretary, 
Ajfpraisa)  System. 


=*= 


COMMITTEE 
THE  BUND 
HANDICAPPED 


FOR  PURCHASE  FROM 
OTHER  SEVERELY 


AMD 


Procurement  List  1981;  Additions 

agency:  Cominittee  for  Purchase  from 

the  Bhnd  and  Other  Severely 

Fiandicapped 

action:  Additions  to  Procurement  List. 


the  Blind  and 
Handicapped, 


summary:  Thi  s  action  adds  to 
Procurement  list  1981  commodities  to  be 
produced  by  a  nd  services  to  be  provided 

for  the  blind  and  other 
severely  hand  icapped. 
EFFECTIVE  DA' "E:  January  2, 1981. 
address:  Conmittee  for  Purchase  from 
!  Other  Severely 

2009 14th  Street  North, 
Suite  610.  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W,  Fletchei  (703)  557-1145. 
SUPPLEMENTA  tY  INFORMATION:  On 
October  17,  IS  80,  October  31. 1980.  and 
October  3. 198  8,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Hani  icapped  published 
notices  (45  FR'68996,  45  FR  72248.  and  45 
FR  65647)  of  ptxjposed  additions  to 
Procurement  list  1981,  November  12, 
1980  (45  FR  74  136). 

After  consic  eration  of  the  relevant 
matter  presen  ed,  the  Committee  has 
determined  th  it  the  commodities  and 

below  are  suitable  for 
procurement  t  y  the  Federal  Government 
under  41  U.S.Q.  46-i8c.  85  Stat.  77, 

the  following 
commodities  ind  services  are  hereby 
added  to  Procju-ement  List  1981: 

Class  8532 

Pajdmas.  Ladiet "  Tops: 

6,532-00-NSH-OOOl  Medium 

6532-0O-NSHfO002  Urge 
Pants; 

6532-00-NSHl^)003  Medium 

6532-00-NSH|-0004  Large 
Robe.  Ladies: 

6532-0O-NSI+0OO5 

Class  9905 

Tree  Shade: 
9905-00-NSHl-OOOt 


Sic  7349 

fanitorial/Custiidi 
Rockaway  Blyd 


al,  U.S.  Customs,  160-19 
,  Jamaica.  New  York 


)anitorial /Custodial,  Federal  Building  45  Bay 
Street,  Staten  Island,  New  York 

Sic  7699 

Repair,  Maintenance,  and  Overhaul  of 
Building  Maintenance,  Grounds 
Maintenance,  and  Related  Types  of 
Equipment  in: 
New  York  City  (5  Boroughs] 
Nassau  County 
Suffolk  County 

Newark,  New  Jersey  plus  five  miles  radius 
C  W.  Fletcher, 
Executive  Director. 

IFR  Dot  80-W785  Filed  12-J1-80;  8:45  am) 
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Procurement  List  1981;  Proposed 
Additions 

agency:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Additions  to 

ProcuremeHt  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1981  commodities  to  be  produced  by  and 
a  ser\'ice  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  February  4, 1981. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  C^her  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT 

C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to  i 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procuj-ement 
List  1981,  November  12, 1980  (45  FR 
74836): 

Class  6645 

Clock,  Wall,  24  Hour  Dial,  Battery-operated 
6645-00-NIB-OOOi  (8") 
e645-00-NlB-0002  (11  ") 

Sic  0782 

Grounds  Sweeping  and  Cleaning  at  the 
following  locations  in  Long  Beach, 
California: 

Terminal  Island  Naval  Complex 

Navy  Housing 

Navy  Regional  Medical  Center 


Naval  Fuel  Depot  (San  Pedro] 
C  W.,  Flatcher, 

Executive  Director. 

|PR  Doc  a0-IO6Se  PlM  1J-31-WC  a'45  a»| 
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COMMUNITY  SERVICES 
ADMINISTRATION 

Executive  Order  12232  of  August  8, 
1980;  Historically  Btodc  Colleges  and 
Universities 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Tuesday, 
December  23, 1980.  It  is  reprinted  in  this  issue 
to  meet  requirements  for  publication  on  the 
Monday-Thursday  schedule  assigned  to  the 
Community  Services  Administration. 

AGENCY:  Community  Services 

Administration. 

ACTION:  Notice  of  Community  Services 

Administration's  designated  ofHcial  to 

implement  Executive  Order  12232. 

SUMMARY:  Executive  Order  12232, 
Historically  Black  Colleges  and 
Universities,  directs  Executive  Agencies 
to  designate  an  official  to  implement  the 
Agency's  responsibility  set  forth  in  this 
order  and  to  act  as  the  Agency  liaison  to 
the  Secretary  of  Education.  In 
compliance  with  this  Executive  Order 
the  Community  Services  Administration 
(CSA)  has  designated  William  W. 
Allison,  Deputy  Director  of  CSA,  as  the 
CSA  official  to  implement  this  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  W.  Allison,  1200  19th  Street, 
N.W.,  Washington,  D.C.  20506,  (202)  254- 
6218. 

(Sec.  tJ02,  78  Stat.  530.  42  U.S.C.  2942.) 
Richard  J.  Rio*. 

Director. 

|FR  Doc  80-40017  HM  12-22-tO:  ft4S  amj 
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DEPARTMENT  OF  DEFENSE 

Defense  Investigative  Service 

Privacy  Act  of  1974;  Amendment  to 
Systems  of  Records  Notice 

AGENCY:  Defense  Investigative  Service. 
action:  Proposal  to  amend  three  system 
notices. 

summary:  The  Defense  Investigative 
Service  (DIS)  proposes  to  delete  the 
general  exemption  (5  U.S.C.  522a(j)(2)) 
from  three  systems  of  records.  Also  the 
retention  schedule  for  one  of  these 
systems  is  being  amended  and  new 
category  of  records,  the  DCIl  Disclosure 
Accounting  System  is  being  added  to 
another  system.  In  addition  all  three 
system  notices  are  being  amended  to 


reflect  the  a 
within  Head 
systems  are 
below. 
DATES:  The  i 
amended  as 
notice  Febru 
comments  at 
February  4. 1 
a  contrary  di 
ADDRESS:  Se 
Managers  idi 
notices. 
FORFURTHEH 
CoL  Dale  L  I 
and  Legal  Af 
Service.  1900 
Washington, 
(Area  Code  2 

SUPPLEMENTi 

amendments 
within  the  pu 
U.S.C.  552a(c 
requires  subr 
system  repor 
Management 
forth  in  the  F 
45877)  on  Oc 
M.  S.  Healy. 
OSD  Federal  R 
Washington  Hi 
Department  of 
Deceml>er  24.  1 
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reflect  the  current  name  of  a  branch 
within  Headquarters.  DIS.  These  three 
systems  are  set  Forth  in  their  entirety 
below. 

DATES:  The  systems  notices  shall  be 
amended  as  proposed  without  further 
notice  February  4. 1981.  unless 
comments  are  received  on  or  before    I . 
February  4, 1981,  which  would  result  m 
a  contrary  determination. 
ADDRESS:  Send  comments  to  the  System 
Managers  identiHed  in  the  system 
notices.  | 

FOR  FURTHER  INFORMATION:  Contact  Lt. 
Col.  Dale  L  Hartig,  Office  of  Information 
and  Legal  Affairs.  Defense  Investigative 
Service.  1900  Half  Street  SW.. 
Washington,  DC  20324.  Telephone:      I 
(Area  Code  202)  693-1740. 
SUPPLEMENTAL  INFORMATION:  These 

amendments  are  not  deemed  to  be      I 
within  the  purview  of  the  provisions  of  5 
U.S.C.  5S2a(o)  of  the  Privacy  Act  which 
requires  submission  of  an  altered 
system  report  pursuant  to  the  Office  of 
Management  and  Budget  guidance  set 
forth  in  the  Federal  Register  (40  PR 
45877)  on  October  3.  1975. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Sen-ices. 
Department  of  Defense. 
Deceml>er  24.  1980.  \     \ 

V5-01 

System  ^me:  \    \ 

Invesijiative  Files  System 

ChangesC 

System  Itffcation: 

Delete  tyords  "Special  Investigations 
Center"  -  |i  line  4  and  insert  "Special 
Invefitig<   ions  Unit." 

Relentio    and  disposal: 

Delete  irst  paragraph  and  substitute 
the  following: 

"Retention  of  closed  DIS  investigative 
files  is  authorized  for  15  years 
maximuni.  except  as  follows:  (1)  Files 
which  ha^e  resulted  in  adverse  action 
against  the  individual  will  be  retained 
25  years;  (2)  Files  developed  on  persons 
who  are  being  considered  for  affiliation 
with  the  Oepartment  of  Defense  will  be 
destroyed  within  one  year  if  the 
affiliation  is  not  completed.  In  cases 
involving  ft  pre-appointment 
investigation,  if  the  appointment  is  not 
made  due  to  information  developed  by 
investigation,  the  file  will  be  retained  25 
years.  If  the  appointment  is  not  made  for 
some  oth^  reasons  not  related  to  the 
investigation,  the  file  will  be  destroyed 
within  one  year;  (3)  Information  within 
the  purview  of  the  Department  of 
Defense  Directive  5200.27,  'Acquisition 


of  Information  Concerning  Persons  and 
Organizations  Not  Affiliated  with  the 
Department  of  Defense',  is  destroyed 
within  90  days  after  acquisition  by  DIS 
unless  its  retention  is  required  by  law  or 
unless  its  retention  has  been  specifically 
authorized  by  the  Secretary  of  Defense 
or  his  designee." 

Systems  exempted  from  certain 
provisions  of  the  act: 

Delete  the  entire  entry  and  insert: 
"The  portions  of  this  system  of 
records  which  fall  within  the  scope  of  5 
U.S.C.  522a  (k)(2).  (k)(3)  and  (kK5)  may 
be  exempt  from  the  provisions  of 
subsection  5  U.S.C.  552a  (c)(3).  (d). 
(e)(4)(G).  (e)(4)(H).  (e)(4)  (1)  and  (f).  See 
the  Defense  Investigative  Service  ^ 
exemption  rules  at  section  298a.l4  of  32 
CFR  Part  298a." 

V5-02  t 

System  name: 

Defense  Central  Index  of. 
Investigations  (DCII) 

Changes: 

Categories  of  records  in  the  system: 

Add  at  the  end:  '        | 

"DCII  DISCLOSURE  ACCOUNTING 
SYSTEM  (DDAS) 

A  record  of  disclosures  of  DIS 
investigative  information  contained  in 
the  DCII  to  agencies  outside  the 
Department  of  Defense.  This  system 
identifies  the  subject  individual  by 
name,  date  of  birth,  and  social  security 
number.  It  indicates  the  date  on  which 
disclosure  was  made,  the  name  and 
address  of  the  agency  receiving  the 
information,  the  specific  information 
released  and  the  purpose  or  use  to 
which  the  information  will  be  put." 

Contesting  record  procedures: 

Delete  "Assistant  for  Information" 
and  replace  with  "Office  of      , 
Information."  I 

Systems  exempted  from  certain 
provisions  of  the  act: 

Delete  the  entire  entry  and  substitute 
"none." 

V5-04 

System  name: 

I        I 

Defense  Case  Control  System  (DDCS) 

Changes:  i        i 

Contesting  record  procedures: 

Delete  "Assistant  for  Information" 
and  replace  with  "Office  of 
Information." 


Systems  exempted  from  certain 
provisions  of  the  act: 

Delete  the  entire  entry  and  substitute  ' 

"none." 

V5-01 
BYtTCM  NAME: 

V5-01  Investigative  Files  System 

tYSTKM  LOCATION: 

Defense  Investigative  Service  (DIS). 
Investigative  Files  Division.  P.O.  Box 
1211.  Baltimore  MD  21203  has  primary 
control  over  the  system  and  is 
responsible  for  the  maintenance  of 
completed  investigative  records.  The 
Special  Investigations  Unit.  1900  Half  St. 
S.W.,  Washington,  DC  20324  maintains 
limited  categories  of  these  records.  DIS 
operational  centers;  District  Offices; 
Field  Offices;  Resident  Agencies  and 
various  DIS  headquarters  staff  elements 
originate  and  have  temporary  control 
over  portions  of  records. 

CATEGORIES  OF  INDIVIOUALS  COVEflEO  BY  THE 
SYSTEM: 

Military  personnel  who  are  on  active 
duty,  applicants  for  enlistment  or 
appointment  and  reservists  and 
National  Guardsmen;  DoD  civilian 
personnel  who  are  paid  from 
appropriated  funds;  industrial  or 
contractor  personnel  who  are  working  in 
private  industry  in  firms  which  have 
contracts  involving  access  to  classified 
DoD  information  or  installations;  Red 
Cross  personnel  and  personnel  paid 
from  nonappropriated  funds  who  have 
DoD  affiliation;  ROTC  cadets:  former 
military  personnel;  individuals  residing 
on,  having  authorized  official  access  to, 
or  conducting  or  operating  any  business 
or  other  functions  at  any  DoD 
installation  or  facility. 

Individuals  not  affiliated  with  the 
Department  of  Defense  when,  during  the 
previous  year,  their  activities  have 
directly  threatened  the  functions 
property  or  personnel  of  the  DoD  or  they 
have  engaged  in,  or  conspired  to  engage 
in.  criminal  acts  on  DoD  installations  or 
directed  at  the  DoD. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Official  Reports  of  Investigations 
(ROI's)  prepared  by  DIS  or  other  DoD, 
Federal,  State  or  local  official 
investigation  activities. 

DIS  Information  Summary  Reports 
(ISR's)  which  record  unsolicited 
information  received  by  DIS  concerning 
a  person  or  incident  which  is  of  direct 
interest  to  other  DoD  components  or 
Federal  agencies.  (When  such 
information  is  received  by  DIS  it  is 
reported  as  it  was  received,  without 
investigation  or  confirmation,  by  IRS 
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and  transmilted  fo  the  Interested 
activity.) 

Attachmejits  to  ROI's  or  ISR's 
including  exhibits,  subject  or 
interviewee  statements,  police  records, 
medical  recdrds,  fingerprint  cards,  credit 
bureau  repo  is,  employment  records, 
education  re  cords,  release  statements, 
summaries  c  f  or  extracts  from  other 
similar  recoids  or  reports.  % 

Case  cont  ol  and  management 
documents  \  /hich  are  not  reports  of 
investigation,  but  that  serve  as  the  basis 
for  investigation,  or  serve  to  guide  and 
facilitate  investigative  activity,  including 
documents  f  roviding  the  data  to  open 
and  conduct  the  case,  such  as  the 
Personnel  S4  curity  Investigation 
Request;  doquments,  initiated  by  the 
subject  such  as  personnel  history 
documents,  i  ind  fingerprint  records;  and 
documents  u  sed  in  case  management 
and  control,  such  as  release  statements, 
case  transfei  forms,  and  documents 
directing  the  inquiry. 

DIS  file  ad  ministration  and 
management  docimients  accounting  for 
the  disclosure,  control  and  access  to  a 
file,  such  as  ivaming  sheets,  separators, 
forwarding  (iorrespondence  and 
accounting  records  required  by  5  U.S.C 
552  and  552£ . 

Cross  refe  rences  to  ohronological 
corresponde  ice  files  disclosing 
unfavorable  and  administrative  action 
taken  based  on  DIS  investigations. 

authoritv  fo|l  maiktenance  of  the 
system: 


6(A) 
fion 


Section  3fl|I 
Regulations. 

Section 
Managemen 

Sections  2 
Order  10450, 
Government 

Section 
Classifica 
National 
Material 

Sections  I 
5101.42 
Investigativ 

Section 
Defense  Inv 

Section  I\J 
52002 
Concerning 
not  Affilia 
Defense. 

Section 
Department 

Applicant 
Program. 

Section  I, 
on  Investiga : 
Personnel 
Defense 
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3,  4,  5,  6.  8  and  9,  Executive 
Security  Requirements  for 
Employment. 

Executive  Order  11652, 
and  Declassification  of 
Security  Information  and 


tei 


I>, 


of  5  U.S.C.  Departmental 
of  44  use.  Records 


III  A 


I  and  V,  DoD  Directive 
ChaHer  for  the  Defense 
Service. 
DoD  Directive  5200.2b, 
( sstigative  Program. 
A  and  B.  DoD  Directive 
Acc^isition  of  Information 
ersons  and  Organizations 
with  the  Department  of 


DoD  Director  5210.7, 
of  Defense  Civilian 
and  Employee  Security 

DoD  Directive  5210.8.  Policy 
ion  and  Clearance  of  DoO 
fo^  Access  to  Classified 
Infc  rmation. 


Section  VII,  DoD  Directive  5210.9, 
Military  Personnel  Security  Program. 

Section  V  A  2,  DoD  Instruction 
5210.25,  Security  Acceptability  of 
American  National  Red  Cross 
Employees  at  Department  of  Defense 
Installations  and  Activities. 

Section  L  DoD  Instruction  5210.26, 
Investigation  of  American  National  Red 
Cross  Employees  on  Duty  at  Department 
of  Defense  Installations  and  Activities 
in  the  Zone  of  Interior. 

End  3,  paragraph  b  2  and  3,  DaO 
Directive  5210.41,  Security  Criteria  and 
Standards  for  Protecting  Nuclear 
Weapons. 

Section  III,  DoD  Directive  5210.45. 
Personnel  Security  in  the  National 
Security  Agency. 

Section  VII,  DoD  Directive  5210.55, 
Selection  of  Department  of  Defense 
Military  and  Civilian  Personnel  for 
Assignment  to  Presidential  Support 
Activities. 

Section  IV,  C  DoD  Directive  5220.6, 
Industrial  Personnel  Security  Clearance 
Program. 

Section  V  B,  DoD  Directive  5220.28. 
Application  of  Special  Eligibility  and 
Clearance  Requirements  in  the  SIOP- 
ESI  Program  for  Contractor  Employees. 

Section  1(a)  and  2,  Executive  Order 
10865,  Safeguarding  Classified 
Information  Within  Industry. 

Section  III,  DoD  Instruction  5030.34, 
Agreement  between  the  Department  of 
Defense  conoeming  Protection  of  the 
President  and  Other  Officials. 

Paragraph  10,  Director  of  Central 
Intelligence  Directive  No.  l/l4.  Uniform 
Personnel  Security  Standards  and 
Practices  Governing  Access  to  Sensitive 
Compartmented  Information  C. 

Section  II.  DSA  Regulation  5705.2, 
Criminal  Investigative  Support  to  the 
Defense  Supply  Agency. 

NOUTINE  USES  OF  RECORDS  MAINTAWtEO  M 
THE  SYSTEM,  INCLUDING  CATEGORllis  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose  for  which  collected. 

Personnel  security  investigative 
information  is  collected  to  insure  that 
the  acceptance  or  retention  of  persons  to 
sensitive  DoD  positions,  or  granting 
individuals  access  to  classified 
information,  including  those  employed 
in  defense  industry,  is  clearly  consistent 
with  national  security. 

Criminal  investigative  information  is 
collected  on  request  to  identify 
offenders,  provide  facts  and  evidence 
upon  which  to  base  prosecution  and 
effect  the  recovery  of  property  which 
has  been  wrongfully  appropriated. 

Information  contained  in  ISR's  (see 
description  in  RECORD  CATEGORY) 
regarding  criminal,  personnel  security, 
counterintelligence,  or  intelligence 


matters,  when  received  is  disseminated 
to  appropriate  Federal  agencies  or  other 
DoD  components. 

Criminal  and  personnel  security 
information  is  collected  during 
reciprocal  investigations  conducted  for 
other  DoD  and  federal  investigative 
elements  (or  in  limited  instances, 
criminal  information  for  local,  or  state 
law  enforcement  agencies)  for 
maintenance  and  use  by  the  requesting 
activity. 

Information  regarding  alleged  security 
violations  is  collected  on  request  to 
establish  whether  or  not  a  compromise 
occurred  and  to  identify  the  personnel 
involved. 

Criminal  information  received  by  DIS 
personnel  in  the  course  of  their  duties 
which  is  of  direct  interest  to  a  local  law 
enforcement  agency  and  therefore 
furnished  to  that  agency  orally  or  by 
letter. 

Users  of  DIS  investigative  information 
are: 

(1)  DIS  personnel  in  the  course  of  their 
official  duties. 

(2)  Other  accredited  DoD  Investigative 
components,  DoD  agendee,  elements 
and  representatives  of  the  Secretary  of 
Defense  and  the  Joint  Chiefs  of  Staff. 

(3)  Accredited  Federal  criminal  and 
dvil  law  enforcement  and  inteIHgenoe 
agencies.     < 

(4)  State  and  local  official  criminal 
law  enforcement  agendes. 

(5)  Other  accredited  federal  agendes 
conducting  investigations  to  evaluate 
suitabiUty  for  employment  or  access  to 
classified  informatioiL 

(6)  Congressional  committees  and  the 
Government  Accounting  Office. 

Specific  uses  of  DIS  investigative 
records  are: 

To  determine  the  loyalty,  suitability, 
eligibility,  and  general  trustworthiness 
of  individuals  for  access  to  Defense 
information  and  facilities  by  the  Hrst 
two  categories  of  users,  above. 

To  determine  the  eligibility  and 
suitability  of  individuals  for  entry  into 
and  retention  in  the  Armed  Forces  by 
the  second  category  of  users,  above. 

To  provide  information  pertinent  to 
the  protection  of  persons  under  the 
provisions  of  18  U.S.C.  3056,  by  the  first 
three  categories  of  users,  above. 

For  use  in  criminal  law  enforcement 
investigations  including  statutory 
violations,  counterintelligence,  as  well 
as  counterspionage  and  other  security 
matters  by  the  first  through  fourth  and 
the  sixth  categories  of  users,  above. 

In  the  event  that  records  maintained 
in  this  system  indicate  a  violation  or 
potential  violation  of  law,  whether  dvil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
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icies  or  other 


e  information 
ourse  of  their 


ral  agencies 
3  evaluate 
or  access  to 


regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  t)f  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency 
chargeAwith  the  responsibility  of 
investiwting  or  prosecuting  such 
violatidK'or  charged  with  enforcing  or 
implementing  the  statute,  or  rule.        j 
regulatifin  or  order  issued  pursuant 
theret*.,  I 

To  pf  Vide  informdtion  in  judicial  or 
adjudid     ive  proceedings  including 
litigatic    .  or  in  accordance  with  a  court 
order  b;   the  first  three  categories  of 
users,  a^ove. 

To  m^ke  statistical  evaluations  of  DIS 
investigative  activities  by  the  first, 
second  &nd  sixth  categories  of  users, 
above. 

To  respond  to  Freedom  of  Information 
and  IViVacy  Act  access  requests,  by  the 
first  cat^ory  of  users,  above. 

To  provide  information  in  response  to 
Inspector  General,  and  EEO  or  other 
compldHi  investigations  and 
Congre  iional  inquiries  by  the  first, 
second  md  sixth  categories  of  users, 
above. 

To  determine  the  eligibility  and 
suitablity  of  an  individual  for  personnel 
actions  in  the  Armed  Forces  of  the 
United  States,  as  deemed  appropriate  by 
the  sec(>tid  category  of  users,  above. 

A  record  such  as  identification  data, 
from  thi»  system  of  records  may  be 
disclos^  as  a  routine  use  to  a  federal 
state,  lo<ial  or  foreign  agency 
maintaining  relevant  information  or  to 
business  enterprises  to  obtain  i 

employi»>ent  records  if  necessary  to     ' 
obtain  information  relevant  to  an 
assigned  investigation. 

A  record  from  this  system  of  records 
niay  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the4iiring  or  retention  of  an  I 

employn,  the  issuance  of  a  security    I 
clearan.    ,  the  reporting  of  an 
investig.  tion  of  an  employee,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  t^t  the  information  is  relevant 
and  nec^sary  to  the  requesting 
agency'^^ecision  on  the  matter  by  any 
agency  i    the  firs',  second,  third  or  fifth 
categorif  J  of  users,  above. 

Transfers  of  information  from  this 
record  system  to  other  DoD  components 
is  a  routine  intra-agency  use  under  the 
provisions  of  5  U.S.C.  552a3(b)(l). 

l>OLiaES  MK>  PRACTICES  FOR  STORINQ, 
RETRIEVlriC^  ACCESSmO,  RETAINIMG,  AND 
DiSPOSilMrOF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  fc^cords  in  file  folders.    • 
microfilnt  magnetic  tape  or 
supplem^titary  index  cards. 


I--- 


RETKICVABILmr: 

Investigations  are  centrally 
retrievable  through  the  DIS  Case  Control 
System  (DCCS)  or  the  Defense  Central 
Index  of  Investigations  (DCII)  systems 
described  separately  in  this  notice. 
Reciprocal  investigations  jurisdictions, 
may  be  retrieved  only  through  a  limited 
manual  disclosure  accounting  system. 

SAFEGUARDS:  j 

Completed  investigative  records  are 
maintained  and  stored  in  power  files, 
open  shelves  and  filing  cabinets  which 
are  housed  in  secured  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened  and  have  a  need  to 
know.  Information  contained  on 
magnetic  tape  is  secured  in  the  same 
manner  as  the  DCII.  described 
separately.  Recipients  of  investigative 
information  are  responsible  for 
safeguarding  iiiformalion  within  the  ' 

guidelines  provided  by  DIS. 

RETENTION  AND  DISPOSAL:  I 

Retention  of  closed  DIS  investigative 
files  is  authorized  for  15  years 
maximum,  except  as  follows:  (1)  Files 
which  have  resulted  in  adverse  action 
against  the  individual  will  be  retained 
25  years;  (2)  Files  developed  on  persons 
who  are  being  considered  for  affiliation 
with  the  Department  of  Defense  will  be 
destroyed  within  one  year  if  the 
affiliation  is  not  completed.  In  cases 
involving  a  pre-appointment 
investigation,  if  the  appointment  is  not 
made  due  to  information  developed  by 
investigation,  the  file  will  be  retained  25 
years.  If  the  appointment  is  not  made  for 
some  other  reasons  not  related  to  the 
investigation,  the  file  will  be  destroyed 
withiij  one  year  (3)  Information  within 
the  purview  of  the  Department  of 
Defense  Directive  5200.27,  "Acquisition 
of  Information  Concerning  Persons  and 
Organizations  Not  Affiliated  with  the 
Department  of  Defense",  is  destroyed 
within  90  days  after  acquisition  by  DIS 
unless  its  retention  is  required  by  law  or 
unless  its  retention  has  been  specifically 
authorized  by  the  Secretary  of  Defense 
or  his  designee. 

Generally.  ISR's  and  reciprocal 
investigations  are  retained  for  only  60 
days. 

Partial  duplicate  records  of  personnel 
security  investigations  are  retained  for 
60  days  by  DIS  field  elements.  Partial 
duplicate  records  in  criminal  and  special 
investigations  are  retained  for  one  year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Defense  Investigative 
Service.  1900  Half  St.  SW,  Washington. 
DC  20324. 


NOTIFICATION  mOCCDUNE: 

■  fi.titjt 

Requests  should  be  addressed  to 
Information  and  Legal  Affairs  Office, 
Defense  Investigative  Service.  1900  Half 
St.  S.W..  Washington,  DC  20324.  are 
necessary  for  retrieval  of  information. 
More  information  or  a  notarized 
statement  verifying  the  identity  of 
requesters  may  be  required.  The 
Information  and  Legal  Affairs  Office. 
1900  Half  St.  S.W..  Washington.  DC 
41^324  may  be  visited  by  personnel 
making  inquiries  regarding  this  system. 
A  check  of  personal  identificatfon  will 
be  required  of  all  visitors  making  such 
inquiries. 

RECOM)  ACCESS  PROCEOURES: 

Access  may  be  obtained  through  the 
Information  Office  at  the  address  listed 
above. 

CONTESTING  RECORD  PROCEDURES: 

DIS  rules  for  contesting  and  appealing 
initial  determinations  may  be  obtained 
from  the  Assistant  for  information  at  the 
address  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Categories  of  sources  of  records. 

Subjects  of  investigations. 

Records  of  other  DoD  activities  and 
components. 

Federal.  State,  county  and  municipal 
records. 

Employment  records  of  private 
business  and  industrial  firms. 

Educational  and  disciplinary  records 
of  schools,  colleges,  universities, 
technical  and  trade  schools. 

Hospital,  cliinic  and  other  medical 
records. 

Records  of  commercial  enterprises 
such  as  real  estate  agencies,  credit 
bureaus,  loan  companies,  credit  unions, 
banks  and  other  financial  institutions 
which  maintain  credit  information  on       ' 
individuals,  transportation  companies 
(airlines,  railroad,  etc.). 

The  interview  of  individuals  who  are 
thought  to  have  knowledge  of  the 
dBjcct's  background  and  activities. 
^Fhe  interview  of  witnesses,  victims 
and  confidential  sources. 

The  interview  of  individuals  deemed 
necessary  to  complete  the  DIS 
investigation. 

Miscellaneous  directories,  rosters  and 
correspondence. 

Any  other  type  of  record  deemed 
necessary  to  complete  the  DIS 
investigation. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  portions  of  this  system  of  records 
which  fall  within  the  scope  of  5  U.S.C. 
552a  (kK2).  (k)(3)  and  (k)(5)  may  be 
exempt  from  the  provisions  of 
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subsections  5 
{eM4)(G).  (e){4 
the  Defense 


U.S.C  BSaa  lc)f3),  (d). 
(H).  (eM4){I)  and  (f)-  See 
Ii^vestigalive  Services 

at  section  298a.14  of  32 


ruli}8 


exemption 
CFR  Part  298a 

V$-03 


SYSTEM  NAME: 

V5-02  DefpUse  Central  Index  of 
InvestigationslDCII) 

SYSTEM  LOCAT 

Central  Facility: 

Information  Services  Division, 
Personnel  Invtstigations  Center.  PO  Box 
11211.  Baltimote,  Maryland  21203. 

Remote  Terminal  Locations: 

Crime  Recofds  Directorate,  US  Army 
Criminal  Investigations  Command.  2301 
Chesapeake  AJvenue,  Baltimore. 
Maryland  21212. 

Air  Force  Olfice  of  Special 
Invesfigalinns]  Boiling  AFB, 
Washington,  DC  20332. 

Naval  Investigative  Service 
Headquarters.  Hoffman  Building  1.  2461 
Eisenhower  A  fenue.  ATTN:  Code  30, 
Alexandria,  V  rginia  22331. 

Defense  Ind  istrial  Security  Clearance 
Office.  PO  Bo:  2499.  Columbus.  Ohio 
43216  (DISCO 

US  Army  In  yj^tigative  Records 
Repository.  Bv  ilding  4452.  Fort  Meade. 
Maryland  2071  5. 

DIS  Personr  el  Investigations  Center. 
PO  Box  1211.  ^Itimore.  Maryland 
21203. 

US  Army  Central  Personnel  Clearance 
Facility.  Bldg.|»452,  Fort  Meade.  K!D 
20755. 

Defense  Int(  Iligence  Agency,  Room 
2B535.  ATTN:  RSS-3A.  Pentagon. 
Washington.  I  C  20301. 

HQ  Air  Fan  e  Security  Clearance 
Office.  Room  I  D-460.  Pentagon. 
Washington,  DC  20330. 

Office  of  Pei'sonnel  Management. 
Division  of  Pe  'sonal  Investigations. 
Investigative  5  upport  Branch,  Boyers, 
PA  16016. 

CATEGORIES  Of 
SYSTEM: 

Any  person 
victim,  or  a 
investigation 
investigative 
investigation 
organization 
for  central  in 


CATECOAIES  OF 

DCII  Mastei 
locator  refere 
conducted  by 
organizations 
Index  records 
other  persona 
on  individua 
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fMMVIOUALS  COVERED  BY  THE 


described  as  a  subject,  a 

reference  in  an 
Completed  by  or  for  a  DoD 
( rganization  when  that 
retained  by  the 
the  name  is  submitted 
(Jexing. 


en  )ss- 


Hnd 


KECORDS  M  TME  SYSTEM: 

Index:  Composed  of 
ces  to  investigations 
or  for  DoD  investigative 
and  retained  by  them, 
contain  the  name  and 
identifying  information 
who  were  indexed. 


File  Tracing:  Reference  to  an  • 

investigation  maintained  by  one  of  the 
investigative  reeords  repositories.  It 
identifies  the  indivkbal  b)'  name  and 
personal  identifiers,  the  eustodlan  or  the 
file,  the  year  indexed  and  the  number 
used  by  the  repository  to  locate  the  file. 

Open  Case  Tracing;  A  record  input  by 
either  Anny  investigative  activities  or 
DIS  reflecting  the  existence  of  an 
investigation  in  progress.  It  identifies  the 
subject  individual  by  name  and  personal 
identifiers,  the  location  of  the  open 
investigation,  the  year  indexed  and  the 
number  used  to  locate  the  investigative 
file. 

NAC  Pending  Tracing:  Record  of  a 
National  Agency  Check  (NAC) 
investigation  in  progress.  It  identifies  the 
subject  individual  by  name,  personal 
identifiers,  the  case  number,  the 
category  of  the  requester  of  the  NAC, 
and  the  type  of  NAC  being  run. 

NAC  History  Tracing:  A  record  of 
completed  favorable,  or  incomplete, 
national  agency  checks.  It  identifies  the 
individual  by  name  and  personal 
identifiers,  the  date  the  NAC  was 
completed  and  the  agencies  that  were 
checked. 

DCII  Name  Only  Index  (NOI): 
Composed  of  names  of  persons  who  are 
referenced  but  not  fully  identified  in 
investigative  files.  A  Name  Only  Index 
record  identifies  the  individual  by  name 
and  lists  the  custodian  agency  of  the 
file,  year  indexed  and  the  number  used 
by  the  repository  to  locate  the  file. 
Positive  identification  is  impossible  from 
the  index  and  may  well  be  impossible 
from  the  case  file  itself.  DIS  has  placed 
no  records  in  this  index. 

DCII  Disclosure  Accounting  System 
(DDASJ:  A  record  of  disclosures  of  DIS 
investigative  information  contained  in 
the  DCII  to  agencies  outside  the 
Department  of  Defense.  This  system 
identifies  the  subject  individual  by 
name,  date  of  birth,  and  social  security 
number.  It  indicates  the  date  on  which 
disclosure  was  made,  the  name  and 
address  of  the  agency  receiving  the 
information,  the  specific  information 
released  and  the  purpose  or  use  to 
which  the  information  will  be  put. 

AUTHORITY  FOR  HAiNTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  Departmental  Regulations 
44  U.S.C.  3101  Records  Management 
Memorandum,  Secretary  of  Defense, 

May  27, 1965 
Memorandum,  Secrttary  of  Defense, 

December  3, 1965,  su»ct: 

Establishment  of  a  ORitral  Index  of  DoD 

Investigations. 

DoD  Directive  No.  5105.42,  April  18. 

1972,  subject:  Charter  for  Defense 

Investigative  Service  (DIS). 


I JMO  TMi  puiwoea  or  aucH  I 

F(le  tracing  information  i«  oollettfed 
and  maintained  in  the  DCII  so  that 
authorized  users  nay  delermine  the 
existanoe  and  location  of  DoD 
investigative  records. 

NAC  history  infonnation  is 
maintained  for  authorized  users  in  ^ 
granting  clearances,  access  to  defense 
installations,  entry  into  military  service 
or  employment  in  sensitive  civilian 
positions. 

Categories  of  users: 

Components  listed  under  the  Location 
caption  are  the  principal  users  and  (with 
the  exception  of  DISCO)  the  file 
custodians.  Listed  terminal  holders 
(with  the  exception  of  DISCO)  may 
release  general  DCII  information  to 
users  of  their  investigative  records  or 
listed  in  their  investigative  records 
systems  descriptions  in  this  register. 

It  should  be  noted  that  information 
contained  in  the  system  is  regarded  as 
the  property  of  the  submitting  activities. 
DIS  can  neither  monitor,  nor  assume 
responsibility  for  the  propriety  or 
accuracy  of  the  data  in  the  system,  other 
than  that  portion  belonging  to  DIS. 

Transfer  of  information  from  this 
records  system  to  other  DoD 
components  is  a  routine  intra-agency 
use  under  the  provisions  of  5  U.S.C. 
5.52a3(b)(l).  The  use  of  the  DCII  by 
terminal  holders  to  advise  requesters  of 
the  possible  location  of  information, 
where  there  is  no  disclosure  of  personal 
information  from  the  DCII.  does  not 
require  an  accounting. 

MMJCIES  AND  PRACTICES  FOR  STORINO, 
RCTRIEVINQ,  ACCESSINO,  RETAmiNQ,  AND 
DISM>SING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Master  Index  data  is  maintained  in 
direct  access  storage  devices,  disk  and 
data  cell.  It  is  also  contained  on 
magnetic  tape  for  continuity  of 
operations  purposes  to  permit 
processing  at  alternate  locations  in  the 
event  of  computer  failure. 

Name  Only  Index  data  is  maintained 
on  magnetic  tape  and  microfiche. 

Each  contributor  is  provided  his 
portion  on  a  quarterly  basis. 

RETRIEVABIUTV: 

Master  Index  records  are  accessed 
through  name  and  at  least  one  personal 
identifier  (PID).  Personal  identifiers  are: 
date  of  birth,  place  of  birth,  social 
security  number  and  the  last  four  (4) 
digits  of  military  service  number. 
Inquiries  may  enter  the  system  in  card 
form  or  by  being  keyed  in  at  remote 
terminals.  A  non-standard  retrieval 
capability  also  exists  which  permits 


access  arei 
limited  to  s 
^Terminals  i 
data  circuit 
standard  d; 
Activitie: 
accredited 
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retrieval  without  PID,  or  on  parts  or  a 
name,  and  produces  to  all  individuals  by 
thai  name.  It  should  be  noted  that  in 
many  cases,  the  subject's  SSAN  is 
neces8<iry  to  mu!<e  a  positive 
identification. 

Name  Only  index  records  are 
accessed  through  the  name  or  some 
portion  thereof.  Records  are  retrieved 
based  on  an  exact  match  with  the  name 
submitted.  Inquiries  may  enter  the 
system  only  in  card  form.  , 

•AnouAfwa: 

Generalized  validation  is  provided  in 
batch  retrieval  through  program  edits  to 
prevent  unauthorized  access. 

User  terminals  with  access  to  the 
Master  Index  are  located  in  controlled 
access  areas.  Access  to  the  system  is 
limited  to  specified  time  of  the  day. 
^Terminals  are  connected  via  dedicated 
data  circuits  which  prevent  access  from 
standard  dial-up  telephones. 

Activities  must  be  a  part  of  DoD  and 
accredited  on  the  basis  of  authorized 
requirements  before  a  new  terminal  is 
established  or  before  batch  requests  will 
be  honored  and  processed.  Terminal 
holder^^nd  organizations  authorized 
acce8S|w  other  means,  are  responsible 
for  insjpng  that  individuals  and 
organizations  to  whom  they  disclose 
index  if  formation  have  appropriate 
authorj  Jr  and  need  to  know. 

The  i  ^mputer  room  is  located  within  a 
buildir    controlled  by  security 
person,   fl  at  all  times.  Identification 
badges    re  required  for  entrance. 
Access  o  the  computer  room  is 
controlled  by  a  combination  lock  on  the 
entrance.  Critical  backup  files  are  stored 
in  locked  fire-proof  data  safes. 

retentiOm  and  disposal: 

Retained  for  as  long  as  files  are 
retained.  When  the  record  repository 
disposes  of  the  file,  they  are  responsible 
to  delete  all  index  tracings  pertaining 
thereto,  in  accordance  with  established 
procedures.  Processing  of  a  deletion 
transaction  flags  the  computer  record 
which  p^eclude8  it  being  given  out 
thereafter.  Such  flagged  records  are 
eliminated  from  the  system  during 
periodic  file  restructuring  procedures. 

Open  Case  Tracings.  Retained  for  as 
long  as  the  investigation  is  open.  When 
the  investigation  is  completed,  the 
contributor  replaces  the  open  case 
tracing  With  a  file  tracing  as  described 
above. 

NAC  History  Tracings.  Retained  for  a 
period  of  four  (4)  years  from  the  date  of 
completion  and  then  automatically 
deleted  Unless  specific  action  is  sooner 
taken  tcJ  delete  the  record.  Should  a 
subsequent  favorable  NAC  be 
completed,  the  entering  of  a  new  history 


record  will  delete  the  first  history 
record. 

NAC  Pending  Tracings.  Retained  until 
completion  of  the  NAC  at  which  time 
they  are  replaced  by  a  NAC  History  or 
file  tracing,  unless  sooner  deleted  by  the 
originator,    f'  ,       . 

'     1    ■  1 

SrSTBM  MANAOER(S)  AND  AOONESS: 

Director.  Defense  Investigative 
Service,  1900  Half  St.  S.W.,  Washington. 
DC  20324. 

:  \ 

NOTIFICATION  PROCCOURC: 

Information  may  be  obtained  from: 

Defense  Investigative  Service, 
Information  and  Legal  Affairs  Office, 
1900  Half  St.  S.W..  Washington.  DC 
20324. 

Information  Required:  Full  name  and 
all  maiden  and  alias  names  under  which 
files  may  be  maintained  and  personal 
identifiers  listed  under 
RETRIEV ABILITY.  Note,  Social  Security 
Account  Numbers  may  be  necessary  for 
positive  identification  of  certain  records. 

Office  Which  May  be  Visited: 
Information  and  Legal  Affairs  Oflice, 
Defense  Investigative  Service,  1900  Half 
St.  S.W..  Washington.  D.C.  20324. 

Proof  of  Identity:  Check  of  personal 
documents. 

RECORD  ACCESS  PROCEDURES: 

Access  may  be  obtained  through  the 
Information  Office  at  the  address 
previously  listed. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records,  contesting  contents  and 
appealing  initial  determinations  by  the 
subject  individual  may  be  obtained  from 
the  Office  of  Information,  at  the  above 
address.  «  i       | 

RECORD  SOURCE  CATEOORIES: 

DoD  investigative  organizations  listed 
under  the  Location  caption,  excluding        * 
DISCO,  and  additionally: 

Defense  Supply  Agency.  ATTN: 
DSAH-T  Cameron  Station,  Alexandria. 
Virginia  22314. 

Director  of  Security,  National  Security 
Agency,  ATTN:  M-552,  Fort  Meade, 
Maryland  20755. 

Assistant  Chief  of  Staff  of  Intelligence. 
Department  of  the  Army.  ATTN: 
Counterintelligence  Division, 
Washington,  DC.  20315  (ACS!) 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
V5-04 

SYSTEM  NAME: 

V5-04  Defense  Case  Control  System 
(DCCS) 


•VSmrLOCATION: 

Information  Serxices  Division. 
Personnel  Investigation  Center,  PO  Box 
1211,  Baltimore,  Maryland 21203. 

CATtOORIES  OF  INDIVIDUALS  COVERED  SV  THE 
BVSTtM: 

Any  person  or  activity  the  subject  of 
an  ongoing  or  recently  completed 
Defense  Inveftigative  Service  (DIS) 
investigation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  DCCS  Master  file  is  composed  of 
records  of  investigations  which  are 
being  or  have  been  conducted  for  DoD 
activities.  Records  contain  the  name  and 
other  personal  identifying  information 
on  individuals  who  are  investigated. 

The  DCCS  History  File  consists  of 
records  of  investigations  that  have  been 
closed.  Records  contain  the  name  and 
other  personal  identifying  information 
on  individuals  who  have  been 
investigated. 

The  DCCS  Investigative  Assignment 
File  (lAF)  consists  of  records  of  leads 
assigned  to  DIS  field  elements  for  those 
investigations  in  progress  as  reflected  in 
the  DCCS  Master  file.  Records  contain 
the  name,  social  security  number,  case 
control  number,  the  investigative  leads 
assigned  and  their  status. 

AUTHORmr  FOR  MAINTCNANCI  OF  THE 
SYSTEM: 

5  U.S.C.  301.  Departmental 
Regulations.  44  U.S.C.  3101.  Records 
Management,  DoD  Directive  No.  5105.32, 
April  18, 1972.  Charter  for  the  Defense 
Investigative  Service  (DIS). 

ROUTINE  USES  OF  RECORDS  MAINTAINBD  IN 
THE  SYSTEM,  MCUNNNQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purposes:  The  DCCS  Master  File 
contains  open  cases  and  cases  closed 
during  the  prior  15  days  to  aid  in  case 
management  and  for  the  production  of 
statistical  reports. 

The  DCCS  History  File  contains  a 
record  of  all  closed  cases  to  obtain  case 
management  data  and  statistical 
reports. 

The  DCCS  assignment  files  are  used 
by  DIS  field  elements  to  control  local 
aspects  of  the  investigation. 

Categories  of  Users:  DIS  case  control 
centers  and  field  elements. 

The  Defense  Industrial  Security 
Clearance  Office 

Specific  Uses:  To  determine  the 
existence,  location  and  status  of  the 
cases.  To  control  workload  and  prepare 
statistical  reports.  To  inform  federal 
agencies  or  requesters  of  investigations 
regarding  the  status  of  on-going  cases. 

Automated  Interfaces:  Trie  DCll 
System  as  described  separately  in  this 
notice. 
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POLICIES  AND  PfllkCTICES  FOH  STORINO, 
RETRIEVINQ,  ACCeSSINQ,  RETAWINQ,  AND 
OtSPOSINO  OF  R^OROS  IN  THE  SYSTEM: 

STORAGE: 

The  DCCS  Master  File  in  Direcl 
Access  Storagi  Devices  (DASD).  A  copy 
of  the  Master  Mile  is  also  contained  on 
magnetic  tape  for  cohtinuify  of 
operations  to  permit  processing  at 
alternate  locat  ons  in  the  event  of 
computer  failui  e. 

The  DCCS  H  istory  File  is  contained  in 
magnetic  tape.  DCCS  Investigative 
Assignment  Fi^s  are  retained  in  paper 
form. 


RrnmvABHJTv: 

Master  and  History  File  Records  are 
accessed  primrrily  through  the  case 
control  numbei .  Records  can  also  be 
accessed  throu  ^  Military  Service 
Number  or  See  al  Security  Number. 
Queries  may  enter  the  system  in  card 
form  and  from  [nagnetic  tape  or 
indirectly  throi  gh  the  DCII. 

Lead  assignrient  (lAF)  data  is 


retrievable  by 


:  lame  of  individual  or 


case  control  number, 


SAFEOUANOS: 

For  the  master 
described  in  th  e 
description,  this 

lAF  documents 


and  History  Files  as 
DCII  system 
notice. 


RETEimOM  AND  DISPOSAL: 

Monthly  histpry  tapes  are  retained  for 
two  years.  LAF  records  are  retained  one 
year  after  com]  iletion  of  field  leads. 

SYSTEM  MANAGE  l(S)  AND  AOORESS: 

Director,  Del  ense  Investigative 
Service.  1900  L^alf  St.  S.W..  Washington. 
DC  20324. 


I 


NOTIFICATMN  PMOCCOURE: 

Information  tnay  be  obtained  from: 
Information  anp  Legal  Affairs  Office. 
Defense  Investigative  Service,  1900  Half, 
St.  S.W.,  WasMngton,  DC  20324. 

Information  required:  Full  name  and 
all  maiden  or  alias  names  under  which 
files  may  be  maintained. 

Personal  Idefitiriers  which  include 
date  and  placej  of  birth,  social  security 
number,  and  l^t  four  digits  of  military 
service  numbe|. 

Offices  Whi^h  May  Be  Visited: 
Information  and  Legal  A^airs  Office, 
Defense  Invesfgative  Service,  1900  Half 
St.,  S.W.,  Washington,  DC  20324. 

Proof  of  Identity:  Routine  check  of 
personal  documents. 

RECOflD  ACCESS  MOCCDURES: 

Information  Offlce,  at  above  address. 


CONTESTINO 

The  agency' 
records  and 


RECPIIO  raoccouRES: 
rules  for  access  to 
contesting  contents  and 


fo' 


appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Office  of  Information. 

RECORD  SOURCE  CATEGORIES: 

DIS  Case  Control  Centers 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Due  a\-m  Kilrd  1-2-Sl:  8:45  dni| 
BILUNO  CODE  M10-70-M       * 


Department  of  the  Army 

Privacy  Act  of  1974;  Deletion/ Addition 
of  System  Notices 

agency:  Department  of  the  Army. 
ACTION:  Notice  of  deletions/addition 
system  notices. 

SUMMARY:  The  Army  has  consolidated 
information  now  contained  in  5  system 
notices  into  a  single  comprehensive 
system  notice  to  be  added  to  the  Army 
inventory  as  A0706.02dDAPC.  Enlisted 
Personnel  Management  Information 
System  (EPMIS).  The  EPMIS  system 
notice  will  result  in  deleting  5  system 
notic^  now  describing  segments  of  total 
enlisted  personnel  management  system. 
The  intended  effect  of  this  action 
provides  a  service  to  Army  enlisted 
personnel  and  facilitates  internal 
administration  of  the  Privacy  Act. 
Notices  being  deleted  and  the 
consolidated  notice  being  added  are 
printed  below. 

DATES:  Effective  February  4, 1981. 
ADDRESS:  Any  comments,  including 
written  data,  views  or  arguments 
concerning  this  action  should  be 
addressed  to  the  System  Manager 
identified  in  the  added  system  notice. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Richard  S.  Christian,  "Hie  Adjutant 
General's  Office  (DAAG-AMR-R).  1000 
Independence  Avenue,  SW, 
Washington,  DC  20310;  telephone  202/ 
693-0973. 

SUPPLEMENTARY  INFORMATION: 
Department  of  the  Army  systems  of 
records  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a]  have  been  published 
in  the  Federal  Register  as  follows: 

PR  Doc. 

1979 
PR  Doc. 
FR  Doc. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 

1980 
FR  Doc. 
FRDoc. 
FRDoc 
FRDoc. 


79-37052  (44  FR  73729)  December  17. 

80-594  (45  FR  1858)  January  &,  1980 
80-3891  (45  FR  8399)  February  7. 1980 
80-7515  (45  FR  15736)  March  11. 1980 
80-9633  (45  FR  20992)  March  31. 1980 
80-10014  (45  FR  21673)  April  2, 1980 
8(>-150501-M  (45  FR  26117)  April  17, 

80-13708  (45  FR  29390)  May  2,  1980 
80-18501  (45  FR  41478)  June  19. 1980 
80-20779  (45  FR  46842)  July  11. 1960 
80-21847  (45  FR  48936)  July  22, 1980 


FR  Doc.  80-29170  (45  FR  62875)  September  22. 

1980 
FR  Doc.  80-32460  (45  FR  68996)  October  17. 

1980 
FR  Doc.  80-33133  (45  Fr  70298)  October  23. 

1980 
FR  Doc.  80-34706  (45  FR  73728)  No\embere. 

1980 
FR  Doc.  80-35625  (45  FK  75734)  November  17. 

1980 
FR  Doc.  80-36775  (45  FR  78748)  November  28. 

1980 

The  system  of  records  being  added  is 

not  deemed  to  be  within  the  purview  of 

the  provisions  of  5  U.S.C.  552a(o)  of  the 

Privacy  Act  which  requires  submission 

of  an  altered  system  report  pursuant  to 

Office  of  Management  and  Budget 

guidance  set  forth  in  the  Federal 

Register  (40  FR  45877)  on  October  3. 

1975. 

M.  S.  HMly, 

OSD  Federal  Register  Liaison  Officer. 

Washington  Headquarters  Sen'ices, 

Department  of  Defense. 

December  22, 1980. 

Addition 
A070S.02dDAPC 

System  name: 

708.02  Enlisted  Personnel 
Management  Information  System 
(EPMIS). 

System  location: 

United  States  Army  Military 
Personnel  Center  (mLpERCEN),  200 
Stoval  Street  Alexandria,  VA  22332. 

Categoreis  of  individuals  covered  by  the 
system: 

Army  enlisted  personnel  on  active 
duty;  non-prior  service  and  prior  service 
personnel  who  have,  or  indicate,  a 
desire  to  enlist  in  the  U.S.  Army,  U.S. 
Army  National  Guard,  or  U.S.  Army 
Reserves:  initial  active  duty  training 
(lADT)  personnel  undergoing  basic 
training  or  advanced  individual  training 
(BT/AIT);  former  military  personnel 
who  are  applicants  for  enlistment  in 
grades  E1-E9. 

Categories  of  records  in  the  system: 

a.  Enlisted  Master  File  (EMF)  contains 
name,  social  security  number  (SSN),  sex, 
race,  citizenship,  religion,  marital  status, 
dependents,  date  and  place  of  birth, 
residence,  assignments,  physical  profile, 
ethnic  group,  grade/date  of  rank, 
enlistment  and  service  promotion 
qualifications.  Military  Occupational 
Skill  code,  education  and  training, 
aptitude,  separation,  retirement,  and 
mailing  address. 

b.  Recruit  Quota  System  (Request) 
contains  selected  information  &om  EMF 
and  soldier's  educational  level  achieved 
and  school  subjects,  driver's  license 


color  percept 
scores,  audio 
language  apti 
motor  vfehicic 
enlistment  ar 
initial  p^ocesl 
ii-ssignnicnts, 
unit  of  assign 
identification 
accession  rec 
and  recruiting 

c.  Fjilisted  ■ 
contain*  selei 
and  the  Soldii 
assignment,  e 
MOS  and  typi 
acquired  skill 
individual  tra 
dale,  location 
location  train! 
preferred,  apt 
categories. 

d.  Enlisted ' 
File  (Retain)  c 
information  fr 
number,  teclai 
action,  type  ol 
service  date,  e 
service  (ETS), 
education,  car 
(CMF).  pMmar 
specialty  code 
award,  source 
personnel  chai 
of  application, 
last  status  cha 
group,  securit) 
and  term  reeni 

e.  Enlisted  L 
contains  selecl 
EMF  and  forei] 
listening  and  r 
and  scores,  da 
inter\'iew,  how 
was  acquired, 
highest  level  ai 
each  foi^ign  la 
proficient^ 

Authorixfor  n 
system:  ^ 

Title  SUS.C 


color  p0tt:eplion.  aptitude  battery 
scores.  4udio  perception  score,  defense 
language  aptitude  battery  (DLAB)  score, 
motor  vehicle  battery  test  score;  type  of 
enlistment  and  date.  term,  and  option: 
initial  p^ocessing  and  training 
assignnicnts.  types,  locations,  and  dates: 
unit  of  assignment  identification,  system 
identification  of  location  that  created 
accession  record,  recruiter  identification 
and  recruiting  area  credit  code. 

c.  Fniistcd  Training  Base  (Act) 
contain*  selected  information  from  EMF 
and  the  Soldier's  enlistment  and  Service, 
assignment,  enlistment  commitments  by 
MOS  and  type,  college  subjects,  civilian 
acquired  skills,  advanced  or  basic 
individual  training  start  and  graduation 
date.  loc:«tion  and  MOS.  follow-on  MOS. 
location  (raining  recommended  versus 
preferred,  aptitude  area  scores  and 
categories. 

d.  Enliated  Y6ar  Croup  Management 
File  (Retain)  contains  selected 
information  from  the  EMF  and  control 
number,  ^eclassincation/enli8tment 
action,  type  of  enlistment  basic  active 
service  date,  estimated  termination  of 
service  (ETS).  reenlistmenl  date,  civilian 
education,  career  management  field 
(CMF).  plimary  military  occupational 
specialty  code  (PMOSC)  and  date  of 
award,  source  of  new  PMOSC. 
personnel  charged  to  school  code,  status 
of  application,  assignment  code,  date  of 
last  status  change,  current  location,  year 
group,  security  investigation  status  (SIS) 
and  term  reenlisted. 

e.  Enlisted  Linquist  Data  Base  (ELDB) 
contains  selected  information  from  the 
F;MF  and  foreign  language  code, 
listening  and  reading  proficiency,  ratings 
and  scores,  dates  of  evaluation  test  or 
inter\'iew,  how  each  language  capability 
was  acquired,  with  the  principal  type, 
highest  level  and  date  of  recency  for 
each  foi^i^n  language  in  which 
proficiento^  I 

AuthorifKfor  maintenance  of  the 
system:  5^ 

5U£ 
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Title  Sly.S.C..  Section  301. 

Routine  tkjes  of  records  maintained  in 
the  systeKl.  including  categories  of  users 
and  the  f    ^joses  of  such  uses: 

Depart   ent  of  the  Army  (DA): 
Records  j  e  used  for  personnel 
managen   nt,  strength  accounting  and 
manpowe   management:  Department  of 
Defense:  Records  are  used  for 
interdepartmental  actions  and  personnel 
managemnet;  Social  Security 
Administration:  Used  to  verify  SSN. 


Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  |j 

Records  are  stored  on  computer 
magnetic  tapes  and  disks. 

Retrievabihty: 

Normal  access  is  by  SSN.  name,  or 
other  individually  identifying  , 

characteristics.  i 

Safeguards:  '       ' 

Physical  security  devices,  guards, 
computer  hardware  and  software 
safeguard  features,  personnel  clearances 
and  passwords. 

Retention  and  disposal:  I 

Records  are  retained  5  years  after 
separation  except  enlisted  linguist  data 
base  (ELDB)  records  which  are  retained 
6  months  after  separation. 

System  managerfsj  and  address: 

Commander.  United  States  Army 
Military  Personnel  Center,  200  Stovall 
Street.  Alexandria,  VA  22332,  j 

Notification  procedure:  \ 

Information  may  be  obtained  from 
Commander,  United  States  Army 
Military  Personnel  Center  (DAPC-POO- 
S).  200  Stovall  Street.  Alexandria.  VA 
22332.  (AC  202/325-9310). 

Record  access  procedures: 

Written  requests  for  information 
should  contain  the  name  of  the 
individual,  social  security  account 
number  (SSN),  whether  awaiting  active 
duty,  active,  or  separated,  return 
address  and  must  identify  the  specific 
category  of  records  involved.  Blanket  ^ 
requests  against  this  consolidated  f 

system  will  not  be  accepted.  Visits  are 
limited  to  United  States  Army  Military 
Personnel  Center.  200  Stovall  Street. 
Alexandria.  VA  22332.  The  individual 
must  be  able  to  provide  acceptable 
identification  and  give  verbal 
information  that  could  be  verified  with 
his/her  record. 

Contesting  record  procedures: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

Record  source  categories:  I 

From  the  individual,  from  documents 
and  computer  readable  output,  other  DA 
Staff  Agencies  and  Commands,  other 
Federal  Agencies  and  Departments. 


Systems  exempted  from  certain 
provisions  of  the  act- 
None. 
Deletions 
A022S.11eDAPC 

« 

System  name: 

225.11  Enlisted  Master  File  (44  FR 
73782).  December  17. 1979. 

Reason: 
I 
Information  is  incorporated  in  system 
notice  A0708.02dDAPC.  Enlisted 
Personnel  Management  Information 
System  (EPMIS).  appearing  as  an  added 
system  in  this  Federal  Register. 

A0225.11fOAPC 

System  name: 

225.11  Enlisted  Year  Group/RETAIN 
(44  FR  73782)  December  17. 1979. 

Reason: 

^     Information  is  incorporated  in  system 
notice  A0708.02dDAPC.  Enlisted 
Personnel  Management  Information 
System  (EPMIS).  appearing  as  an  added 
system  in  this  Federal  Register. 

A0225.11gDAPC 

System  name: 

225.11  Recruit  Quota  System  (Request) 
(44  FR  73783)  December  17. 1979. 

Reason: 
t 

Information  is  incorporated  in  system 

notice  A0707.02dDAPC,  Enlisted 

Personnel  Management  Information 

System  (EPMIS),  appearing  as  an  added 

system  in. this  Federal  Register. 

A0708.13dOAI>C 

System  name: 

708.13  Enlisted  Linquist  Data  Base  (44 
F'R  73876)  December  17. 1979. 

Reason: 

Information  is  incorporated  in  system 
notice  A0708.02dDAPC.  Enlisted 
Personnel  Management  Information 
System  (EPMIS).  appearing  as  an  added 
system  in  this  Federal  Register. 

A1002.0SaDAPC 

System  name: 

1002.05  Enlisted  Training  Base  (44  FR 
73949)  December  17. 1979. 

Reason: 

Information  is  incorporated  !n  system 
notice  A070B.02dDAPC,  Enlisted 
Personnel  Management  Information 
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Corps  of  Er^ineers,  Department  of  the 
Army 

Intent  To  Prepare  a  Draft 
Environmerltal  Impact  Statement 
(DEIS)  for  Alternatives  for  the 
Protection  ^f  Bushy  Park  Reservoir, 
Cooper  Rivtr  Rediversion  Project 
Lake  Moultrie  and  Santee  River,  South 
Carolina 

AGENCY:  U.S,  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Not 
draft  Envi 
(DEIS). 


ce  of  Intent  to  Prepare  a 
roiimental  Impact  Statement 


SUMMARY:  1.  Description  of  proposed 
action: 

The  propoked  project  provides  for  an 
alternative  to  prevent  possible  intrusion 
of  oceanic  s<  It  water  into  the  Bushy 
Park  Reservdir  as  a  result  of  the  Cooper 
River  Rediversion  Project.  A  number  of 
structural  and  non-structural 
alternatives  are  being  studied. 

2.  Description  of  alternatives: 

a.  A  uxiliai  y  Canal  and  Dam:  Under 
this  slructuri  I  scheme,  the  present 
Bushy  Park  (lanai  entrance  would  be 
closed  and  tie  Canal  rerouted  to  a  new 
intake  point  about  four  miles  upstream. 

b.  Fabrida.n:  Under  this  structural 
scheme,  an  inflatable  rubberized  fabric 
dam  (Fabridi  m)  would  be  constructed  in 
the  existing  1  lushy  Park  Canal  entrance. 
It  would  ser\e  as  a  barrier  against  ocean 
salinity  intrusion  from  the  Cooper  River. 

c.  Tunnel:  Jnder  this  structural 
scheme,  the  iresent  Bushy  Park  Canal 
entrance  wo  ild  be  closed.  Water  from 
the  Cooper  River  would  enter  Bushy 
Park  Reserve  ir  through  a  tunnel  having 
an  intale  about  four  river  miles 
upstJnTm  fro  n  the  present  canal, 

d.  Co/es.  L  nder  this  structural 
scheme,  a  se  of  lock  gates  would  be 
constrv^cted  i  n  the  existing  Bushy  Park 
Canal  entrance.  The  gates  would  serve 
as  a  barrier  i  gainst  ocean  salinity 
intrusion  from  the  Cooper  River. 

Non-structiral  alternatives  being 
evaluated  include: 

a.  Increase  d  Water  Flows  from  the 
Pinopolis  Hy  dro  Plant  to  Repel  a 
Salinity  Thn  o^'  Under  this  non- 
structural sc  eme,  assurances  would  be 
provided  to  t  le  city  that,  when  ocean 
salinity  reac!  led  a  certain  magnitude  as 
measured  by  monitors  at  predetermined 
locations  in  I  ie  river,  the  Corps  would 
automatical!  t  require  an  increase  in  the 
discharge  of  ;he  Pinopolis  Hydro  Plant 


that  would  be  sufficient  to  prevent  salt 
water  from  entering  Durham  Canal. 

b.  No  Action:  No  specific  action  would 
be  taken  to  control  a  possible  salinity 
intrusion. 

a.  Public  and  Private  Participation  in 
the  DEIS  Process:  Full  participation  by 
interested  Federal,  State  and  local 
agencies  as  well  as  other  interested 
private  organizations  and  parties  will  be 
invited.  Coordination  as  needed  will  be 
accomplished  with  aforementioned 
agencies  and  other  parties  during  the 
preparation  of  the  DEIS. 

b.  Significant  Issues  to  be  Discussed 
in  the  DEIS  Include: 

(1)  Comparative  impacts  of 
alternatives  on  land  use  types. 

(2)  Impacts  of  the  alternatives 
considered  in  detail  on  fish  and  wildlife 
habitat. 

(3)  Impact  on  cultural  resources  that 
may  occur  in  the  study  area. 

(4)  Impact  of  selected  alternative  on 
recreation. 

(5)  Impact  on  threatened  and 
endangered  species  which  may  occur  in 
the  study  area. 

(6)  Impact  on  prime  and  unique 
farmlands  which  may  occur  in  the  study 
area. 

c.  Environmental  Review: 
Environmental  review  of  the  DEIS  and 
EIS  as  well  as  consultations  will  be 
made  with  the  U.S.  Fish  and  Wildlife 
Service,  Environmental  Protection 
Agency,  National  Marine  Fisheries 
Service,  South  Carolina  Department  of 
Health  and  Environmental  Control, 
South  Carolina  Wildlife  and  Marine 
Resources  Department,  and  State 
Historic  Preservation  Officer. 

4.  The  formal  scoping  process  has 
been  initiated  through  correspondence. 
Additional  scoping  and  coordination 
will  continue  through  telephone 
communication,  correspondence  and 
meetings. 

5.  The  Draft  EIS  "Alternatives  for  the 
Protection  of  Bushy  Park  Reservoir, 
Cooper  River  Rediversion  Project  Lake 
Moultrie  and  Santee  River.  South 
Carolina"  will  be  made  available  to  the 
public  about  March  31, 1981. 

6.  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
John  Carothers,  Chief.  Environmental 
Resources  Branch,  U.S.  Army  Corps  of 
Engineers,  Charleston  District,  Box  919, 
Charleston,  South  Carolina  29402. 

Dated:  December  22.  1980. 
Bernard  E.  Stalmann, 
LTC,  Corps  of  Engineers.  District  Engineer 

\rH  Doc  aa-tir'48  rUed  12-31-ao:  MS  ami 
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Intent  To  Prepare  a  Draft  Supplement  I 
to  the  Papillion  Creek  aiKl  Tributaries, 
Netuaaka  Final  Environmental 
Statement 

AOENCY:  U.S.  Army  Corps  of  Engineers, 
Omaha  District. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Supplement  I. 

summary:  1.  The  authorized  Federal 
action  is  to  provide  flood  control  in  the 
Papillion  Creek  Basin,  Nebraska. 

2.  The  current  plan  for  flood  control 
along  the  west  branch  of  Papillion  Creek 
consists  of  two  dams  and  reservoirs 
(Dam  Sites  18  and  20  of  the  original 
plan).  The  only  reasonable  alternative  to 
the  authorized  plan  is  the  no  action 
alternative. 

3.  To  date,  public  involvement  has 
included  meetings  and  discussions  with 
public  entities,  local  planning  agencies, 
and  concerned  citizens  groups.  The 
major  issue  to  be  analyzed  in  depth  in 
the  Draft  Supplement  is  the  Federal 
acquisition  of  an  estimated  1,000  acres 
of  land.  The  project  will  comply  with  the 
requirements  of  applicable 
environmental  laws  and  executive 
orders. 

4.  A  scoping  meeting  will  not  be  held. 
The  scoping  process  to  be  utilized  will 
consist  of  specific  coordination  with 
appropriate  governmental  agencies 
having  jurisdiction  by  law  of  special 
expertise  and  any  locally  interested 
party. 

5.  The  Omaha  District  estimates  that 
the  Draft  Supplement  I  will  be  releasd 
for  public  review  in  February  1981. 

ADDRESS:  Questions  about  the  Draft 
Supplement  I  should  be  directed  to 
Richard  Gorton;  Chief.  Environmental 
Analysis  Branch:  Omaha  District,  CE; 
6014  U.S.  Post  Office  and  Courthouse; 
Omaha.  Nebraska  66102.  Phone:  (402) 
221-4605. 

Dated:  December  22. 1980. 
Arvid  L.  Thomsen, 
Chief.  Planning  Division. 

\Fn  Doc  80-40743  Filed  12-31-80:  8:4S  am) 
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Intent  To  prepare  draft  environmental 
Impact  statement  (DEIS)  for  Truckee 
Meadows  (Reno-Sparks  Metropolitan 
Area)  Investigation  in  Washoe  and 
Storey  Counties,  Nevada,  and  in 
Sierra,  Nevada,  and  Placer  Counties, 
California 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
Department  of  Defense. 

ACTION:  Notice  of  Intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 
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Engineers,  )a 
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jrepare  a 
statement 


iHY:  1.  Proposed  Action.— M  the 
requ#*l  of  Washoe  County  and  the 
Citie#  of  Sparks  and  Reno  and  in 
respdnse  to  a  resolution  of  the  Congress 
of  thtf  United  States,  the  Corps  of 
Rngiit&ers  is  investigating  the  feasibility 
of  pr()Viding  additional  flood  protection 
for  the  Reno-Sparks  Metropolitan  Area 
and  T^uckee  Meadows.    . 
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date;  i 

2.  Alternatives. — Alternatives  being 
considered  include  no  action, 
nonstructural,  and  structural  measures. 
The  structural  measures  include 
reserVtjjrs.  channel  enlargement  and 
levee*,  bridge  replacement  and  flood 
walls,  and  bypass  tunnels.  Recreation 
and  fl>h  and  wildlife  enhancement 
opportunities  are  beirig  examined  for  the 
alternatives  being  considered. 

3.  Stooping  of  the  DEIS.— Clo^e 
coordination  will  continue  with  local 
agencies,  other  Federal  agencies,  and 
interested  parties.  Due  to  the  presence 
of  two  threatened  and  endangered  fish 
species,  detailed  analysis  of  potential 
impacts  and  enhancement  measures  for 
these  Species  will  be  made. 

4.  Several  public  meetings  have 
occurred  during  the  past  study  phase. 
Additional  meetings  presently  i 
unscheduled  will  take  place  for 
developing  recreation  and 
environmental  quality  plans.  A  public 
meeting  is  scheduled  for  November  1971 
to  assist  in  finalizing  the  feasibility 
report. 

5.  The  DEIS  is  scheduled  to  be  made 
available  to  the  public  in  October  1981. 
ADDRESS:  Questions  about  the  proposed 

nd  DEIS  can  be  answered  by: 
Key.  Study  Manager, 
enlo  District.  Corps  of  Engineers, 
ijitol  Mall,  Sacramento,  CA  95814. 
ne  (916)  440-2464  (FTS  448-2464). 
:  December  22.  1980.  i 

Menry'*^^.  i 

Lieutci^jint  Colonel.  CEArtiny  District 
Engineyf. 

\m  PVk;  '  li- 124  KHrd  \-2tr\  SK  am| 
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Intent    o  Prepare  a  Draft 
Envlrf  imental  Impact  Statement 
(DEISO  pn  the  Historical  Use  and 
Maint    lance,  Plus  Projected  Use  and 
Maint  ^ance,  of  the  Okeechobee 
Watenlray,  Rorida 

AGEN(/V:  U.S.  Army  Corps  of  Engineers. 
Departinent  of  Defense. 
ACTloffc  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement. 

SUMmAKy:  The  U.S.  Army  Corps  of 
Engineers,  Jacksonville  District, 
complying  with  requirements  of  Pub.  I-, 


96-69,  dated  September  25, 1979.  intends 
to  prepare  an  Environmental  Impact 
Statement  to  document,  in  a  full  and  fair 
manner,  identified  significant  impacts  of 
the  Okeechobee  Waterway  and  its 
maintenance.  The  goal  is  to  identify  and 
evaluate  means  that  can  be  used  to 
avoid  or  minimize  adverse  impacts  from 
operation  and  maintenance  or  to 
enhance  the  quality  of  the  human 
environment  associated  with  the 
waterway.  The  investigation  will  not 
duplicate  the  study  on  the  project's 
economic  feasibility,  nor  the  ongoing 
suney  study  dealing  with  navigation 
improvements  and  bank  stabilization  of 
the  St.  Lucie  Canal,  sediment  removal 
from  the  St.  Lucie  Canal  and  estuary, 
sediment  source  identification, 
increased  flood  control,  control  of 
inflow  into  the  outlet  canals,  spillway 
sizes,  and  need  for  additional  Lake 
Okeechobee  outlets. 

The  Okeechobee  Waterway  extends 
from  the  Atlantic  Intracoastal 
Waterway  on  the  Florida  east  coast 
near  Stuart  across  the  peninsula  via  the 
St.  Lucie  Canal,  to  Lake  Okeechobee,  a 
large  freshwater  lake  about  31  miles  in 
diameter.  The  portion  of  the  waterway 
west  of  Lake  Okeechobee,  known  as  the 
Caloosahatchee  River,  extends 
westward  to  the  Gulf  Intracoastal 
Waterway  west  of  Ft.  Myers.  Total 
length  of  the  waterway  is  about  155 
miles;  six  railroad  and  16  highway 
bridges  cross  the  waterway.  The 
waterway  traverses,  or  borders  seven 
counties  in  which  the  population  of  1970 
was  about  580,000,  increased 
considerably  by  seasonal  visitors. 
Impacts  from  the  historical  and 
current  construction,  maintenance,  and 
operation  of  the  Okeechobee  Waterway 
will  be  referenced  to  the  year  1880  for 
the  Caloosahatchee  River  and  the  year 
1916  for  the  St.  Lucie  Canal.  The  cited 
dates  are  those  when  construction 
commenced  on  respective  segments  of 
the  waterway  and  will  be  used  as 
reference  dates  in  developing  an 
estimate,  based  upon  available  data  and 
professional  judgment,  of 
preconstruction  conditions  in  the  area. 
The  scoping  process  will  include  this 
public  notice  of  the  study  and  is  a 
request  for  comments  from  the  public. 
Information  will  be  solicited  from 
affected  Federal,  State,  and  local 
agencies.  Issues  to  be  analyzed  in  the 
DEIS  will  include  effects  on  wetlands, 
drainage  and  fiooding.  land  use.  induced 
development,  fish  and  wildlife, 
navigation  and  recreation.  A  scoping 
meeting  is  not  contemplated  at  this  time. 

The  DEIS  will  be  made  available  to 
the  public  in  May  1982  unless 
circumstances  warrant  additional  time 
for  preparation. 


Questions  concerning  the  proposed 
action  and  DEIS  may  be  addressed  to: 
Dr.  Gerald  Atmar.  Environmental 
Studies  Section,  U.S.  Army  Corps  of 
Engineers.  Jacksonville  District.  P.O. 
Box  4970.  Jacksonville.  Florida  32232. 
Telephone:  (904)  791-3615. 

Dated:  December  17. 1980 

JantM  W.  R.  Adams. 

Colonel.  Corps  of  Engineers.  District 
Engineer. 

|FR  IXn.  Bl-14.1  Filed  1-2-H:  ■«  «m) 
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Intent  To  Prepare  Draft  Environmental 
Statement  (DEIS)  For  Proposed  SmaN 
Hydroelectric  Power  Facility;  South- 
Fotk  Wallua  River,  Kauai,  Hawaii 

December  11. 1980. 

AOENCY:  U.S.  Army  Corps  of  Engineers, 

Pacific  Ocean  Division.  Honolulu 

District. 

ACTION:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

summary:  1.  This  study  was  initiated  at 
the  request  of  the  State  of  Hawaii  and  is 
being  conducted  under  the  authority  of 
Section  209  of  the  River  and  Harbor  and 
Flood  Control  Act  of  1962.  The  Corps  is 
investigating  the  feasibility  of  installing 
a  run-of-river  hydroelectric  power 
facility  on  the  South  Fork  Wailua  River. 
Kauai,  Hawaii.  The  facility  will  have  a 
power  generating  capacity  of  less  than 
25  megawatts.  There  are  four  basic 
alternative  plans  under  consideration. 
Alternatives  include  three  possible 
water  intake  sites  and  penstock 
alignments  and  two  possible  locations 
for  a  power  generating  plant.  Three  of 
the  basic  alternatives  involve  placement 
of  the  power  generating  plant 
approximately  one  mile  downstream  of 
the  Wailua  Falls,  which  is  within  the 
Wailua  River  State  Park. 

2.  A  scoping  meeting  for  preparation 
of  the  DEIS  will  be  held  at  10:00  a.m.  on 
Monday.  January  5. 1981  at  Building  230. 
Fort  Shafter.  Hawaii  (first  floor 
conference  room).  Interested  Federal 
State,  and  Local  agencies,  organizations 
and  public  are  invited  to  attend. 

3.  A  public  notice  announcing 
initiation  of  this  study  was  published 
June  24. 1980.  A  public  workship  and 
two  public  meetings  will  be  held  over 
the  course  of  calendar  years  1981-1982 
to  review  the  development  of  the 
alternative  plans.  Significant  issues 
which  may  be  discussed  include  affects 
of  a  hydroelectric  power  facility  on 
stream  flow,  sport  fisheries  and 
indigenous  migratory  fishes,  aesthetics 
and  recreational  activities  within  the 
Wailua  Falls  State  Park. 
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4.  The  estimnted  date  for  public 
release  of  the  DEIS  is  October,  1981. 

Address:  Qu  istions  about  the 
proposed  actio  i  and  DEIS  can  be 
answered  by:  I  Ir.  James  E.  Maragos, 
Chief,  Environinenlal  Resources  Section, 
U.S.  Army  Cor]  is  of  Engineers,  Pacific 
Ocean  Divisior ,  Building  230,  Fort 
Shafter,  Hawaii  96858,  Telephone:  (808) 
438-2263. 

Dated:  Deceml  er  11. 1980. 

Alfred ).  Thiede, 

Co/one/,  Corps  oj  Enf>tneers.  District 
Engineer. 
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Organization  aJT  the  Joint  Chiefs  of 
Staff 

National  DefeniM  University  Panel  of 
The  Board  of  Visitors  for  National 
Defense  University  and  Defense 
Intelligence  Scpool;  Meeting 


is  1 


The  Presiden 
University  has 
the  National 
of  the  Board  of 
Defense  University 
Intelligence  School 
lanuary  29, 198: 
1330-1600.  The 
the  Hill  Confer* 
Roosevelt  Hall, 
J.  McNair.  Wa 
discussions  wil 
plans  for  the  Ni 
University  and 
and  students  of 
the  Armed  F 
Coilegn  The  mdet 
public,  but  the  1 
for  obsprvers  w 
come,  firsl-serv^d 
spacr.  interes 
or  phont!  {693-1^: 
President.  Nati 
Fort  Lesley  J. 
20319. 
M.  S.Healy, 
OSD  heiit-nil  Rpg 
Wtishiiifiton  Heat 
Dppartiiwnl  of  Defer, 

Dctemher  29.  198(1, 
|I-H  D.M    lil-I-U  Kil.'il  I 
BILLINQ  CODE 


cn 


M10-;  D-M 


Office  of  the  Siicretary 


Per  Diem,  Trav(  t\ 
Allowance  Conimittee: 
Diem  Rates 


agency:  Per  Di 
Transportation 
DoD. 


of  the  National  Defense 
scheduled  a  meeting  of 
University  Panel 
I'isitors  for  National 
and  Defense 
on  Thursday, 
from  0830-1145  and 
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include  progress  and 
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and  Transportation 
;  Changes  In  Per 


4m,  Travel  and 
\llowance  Committee, 


ACTION:  Publication  of  changes  in  per 
diem  rates. 

summary:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  99.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii.  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  99  is  being  published  in 
the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  December  18, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Frederick  W.  Weiser,  325-9330. 
SUPPtfMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem. 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1. 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  test  of  the  Bulletin  follows: 

Civilian  Personnel  Per  Diem  Bulletin 
Number  99 

to  the  Heads  of  Executive  Departments 
and  Establishraents 

Subject:  Table  of  Maximum  Per  Diem 
Rates  in  Lieu  of  Subsistence  for  United 
States  Government  Civilian  Officers 
and  Employees  for  Official  Travel  in 
Alaska,  Hawaii,  the  Commonwealth  of 
Puerto  Rico  and  Possessions  of  the 
United  States 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  August  17, 1966, 
"Executive  Order  11294,  August  4. 1966 
Delegating  Certain  Authority  of  the 
President  to  Establish  Maximum  Per 
Diem  Rates  for  Government  Civilian 
Personnel  in  Travel  Status,"  in  which 
this  Committee  is  directed  to  exercise 
the  authority  of  the  President  (5  U.S.C. 
5702(a)(2))  delegated  to  the  Secretary  of 
Defense  for  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  the 
Canal  Zone,  and  possessions  of  the 
United  States.  When  appropriate  and  in 
accordance  with  regulations  issued  by 
competent  authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 


Number  98  except  in  the  case  identified 
by  an  asterisk  which  rate  is  effective  on 
the  date  of  this  Bulletin.  The  date  of  this 
Bulletin  shall  be  the  date  the  last 
signature  is  affixed  hereto. 

3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  lake 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 
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M.  S.  liiMly. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headqiiarlem  Serr/V-va, 
Department  of  Defense. 
\tv  ixk  wmr-s  K.ii.i  i:-3i-«i. ms nmt 
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— ,    logical  Board  ad  hoc  oubcommitlee 
on  epiat'  biological  methods  in  clincial  health 


Armed  Forces  Epidemiological  Board; 
Open  Meeting 

pcordante  with  section  10(a)(2) 
_ Serai  Advisory  Committee  Act 
B2-463)  announcement  is  made 
lowing  committee  meeting: 

'f  Committee:  Armed  Force* 

rirliver     ystems. 

Dale     (Meeting:  28  )anuar\' 1981 

Time:yi9OO-17O0. 

Places  Naval  Health  Research  Center.  San 
Diego.  G^. 

Propo''»d  Agenda:  Epidemologicai  methods 
In  clinic      health  delivery  systemH. 

2.  Th  *  meeting  will  be  open  to  the 
public,  iut  limited  by  space 
accomrnoddtions.  Any  interested  person 
may  at'ftnd.  appear  before,  or  file 
statemetits  with  the  committee  at  the 
lirae  arid  in  the  manner  permitted  by  the 
commiUee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary,  DASG-AFEB. 
Room  2b455  Pentagon,  Washington. 
DC.  20310. 

Datecli  December  18.  19H(). 
Chnries  \V.  Halverson, 
CAP/:.  KfSC.  i/SAf,  Execulive  Secretary. 

]m  IK,'    80-40792  Filed  12-31-40:  8:45  om| 

BiujNo  Code  i7«o-o«-m 


DEPARTMENT  OF  ENERGY 

Impieinentation  of  Executive  Order 
121144|nvironmentai  Effects  Abroad 
of  MaWr  Federal  Actions;  Final 
Guidftfhe 

AQEN(  :  Department  of  Energy.  j 

ACnoi^  ^  Final  guideline  for 

imple'r  ^ntation  of  Executive  Order 

12114. 

SUMmAHy:  The  Department  of  Energy 
(the  Department)  hereby  adopts  final 
Depart«nental  guidelines  implementing 
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Executive  Order  12114 — Environmental 
Effects  Abroad  of  Major  Federal 
Actions,  which  was  issued  on  January  4. 
1979. 

The  guidelines  published  herein 
reflect  certain  revisions  to  the  proposed 
guidelines,  published  in  the  Federal 
Register  on  September  6.  1979  (44  FR 
52146),  based  upon  the  Department's 
consideration  of  comments  received  and 
upon  experience  acquired  in  working 
under  Executive  Order  12114.  The 
guidelines  supplement  the  procedures 
set  forth  in  the  Department's  final 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321  el  aeq..  which  were 
published  in  the  Federal  Register  on 
March  28, 1980  (45  FR  20694).  and  are 
designed  to  be  coordinated  with  the 
environmental  review  procedures 
established  by  those  procedures.  They 
are  applicable  to  all  organizational  units 
of  the  Department,  except  the  Federal 
Energy  Regulatory  Commission,  an 
independent  regulatory  commission 
within  the  Department  not  subject  to  the 
supervision  or  direction  of  the  other 
parts  of  the  Department. 
EFFECTIVE  DATE:  January  5, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Robert  J.  Stem,  Acting  Director, 
NEPA  Affairs  Division,  Office  of 
Environment.  Department  of  Energy, 
Room  4G-064,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585.  202-252-4800 
Stephen  H.  Greenleigh,  Esq.,  Assistant 
General  Counsel  for  Environment, 
Department  of  Energy,  Room  6D-033, 
Forrestal  Building.  1000  Independence 
Avenue,  S.W.,  Washington,  D.C. 
20585,  202-252-6947 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

It.  Comments  and  Other  Revisions 

I.  Background  <        . 

A.  .\'ational  Environmental  Policy  Act 

The  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq.. 
requires  that  Federal  agencies  give 
appropriate  weight  to  factors  affecting 
the  human  environment  during  all  stages 
of  their  decisionmaking  process.  In  this 
connection.  Federal  agencies  are 
required  to  prepare  detailed  statements 
on  proposals  for  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment. 

B.  Council  on  Environmental  Quality 
Regulations  j        i 

The  Council  on  Environmehlal  Quality 
promulgated  regulations  establishing 
uniform  procedures  implementing  the 
National  Environmental  Policy  Act  on 
November  29. 1978  (43  FR  55978).  These 


regulations  (40  CFR  1500  et  seq.)  require 
agencies  to  adopt  implementing 
procedures  to  supplement  these  uniform 
procedures. 

C.  Department  of  Energy  National 
Environmental  Policy  .Act  Guidelines 

On  March  28, 1980,  the  Department 
published  in  the  Federal  Register  (45  FR 
20694)  final  guidelines  implementing  the 
Council  on  Environmental  Quality 
National  Environmental  Policy  Act 
regulations. 

D.  Executive  Order  121 1-i 

On  January  4,  1979,  President  Carter 
signed  Executive  Order  12114.  entitled 
Environmental  Effects  Abroad  of  Major 
Federal  Actions.  The  Order  represents 
the  exclusive  and  complete 
determination  by  the  Executive  Branch 
of  the  procedural  and  other  actions  to  be 
taken  by  Federal  agencies  to  further  the 
purposes  of  the  National  Environmental 
Policy  Act  with  respect  to  the 
environment  outside  the  United  States, 
its  territories  and  possessions. 

E.  Department  Guidelines  Implementing 
Executive  Order  12114 

The  guidelines  published  herein 
provide  the  supplemental  implementing 
procedures  required  by  Executive  Order 
12114.  They  are  intended  for  use  by  all 
persons  acting  on  behalf  of  the 
Department  in  carrying  out  the 
Executive  Order.  The  Executive  Order 
and  these  final  guidelines  are  not 
intended  to  create  or  enlarge  any 
substantive  or  procedural  rights  or 
cause  of  action  against  the  Department. 

These  implementing  guidelines  in 
large  measure  reiterate  the  Executive 
Order  provisions.  It  is  recommended 
that  these  guidelines  be  read  and 
interpreted  in  conjunction  with 
Executive  Order  12114,  the  Department's 
guidelines  implementing  the  Council  on 
Environmental  Quality  National 
Environmental  9olicy  Act  regulations 
and  the  Department's  Order  5440.1 
governing  internal  National 
Environmental  Policy  Act  processes  to 
obtain  a  more  complete  understanding 
of  the  Department's  environmental 
review  policies  and  procedures. 

The  guidelines  are  applicable  to  all 
organizational  elements  of  the 
Department  except  the  Federal  Energy 
Regulatory  Commission,  an  independent 
regulatory  body  within  the  Department. 

As  required  by  section  2-1  of 
Executive  Order  12114,  the  Department 
has  consulted  with  the  Department  of 
State  and  the  Council  on  Environmental 
Quality  in  developing  these  guidelines. 


lOOB 
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n.  Comments  i  ind  Other  Revisknu 

Written  comments  on  the  proposed 
guidelines  weite  received  from  the 
Department  of  State  and  one  private 
organization,  "fhe  Department  has 
carefully  considered  all  comments  and 
has  modified  tne  proposed  guidelines,  as 
appropriate,  ta  reflect  those  comments. 

A.  Department  of  Stale  Comments 

The  State  Dapartment  submitted  a 
number  of  continents  regarding  the 
applicability  of  the  Department's 
guidelines  to  nuclear  activitjps.  The 
following  revi^ons  were  muile  to  the 
proposed  guidelines  to  reflect  these 
comments:       j 

1.  Section  5.1.5  in  the  proposed 
guidelines  wa^  revised  to  clearly 
indicate  that  tije  environmental  review 
of  actions  involving  the  export  of  a 
nuclear  production,  utilization  or  waste 
management  facility  will  be 
accomplished  imder  a  set  of  Unified 
Procedures  re<*ntly  developed  by  the 
State  Department  and  other  Federal 
agencies,  including  the  Department  of 
Energy,  and  promulgated  at  44  FR  65560 
(November  13. 1979). 

2.  The  exemption  contained  in  the 
proposed  guidelines  regarding  "small 
quantities"  of  auclear  material  (number 
4  in  Appendix  p)  has  been  revised  to 
remove  the  "iitall  quantity"  limitation. 
The  Departmeit  believes  that  this 
revision  will  more  closely  follow  the 
exemption  contained  in  Section  2- 
5(a)(v)  of  Exec  itive  Order  12114 
regarding  nucliiar  fuel  and  material 
exports.  The  Department  believes  that, 
in  general,  the  export  of  and  subsequent 
arrangements  i  nvolving  nuclear  material 
or  isotopic  mal  erial  in  accordance  with 
the  provisions  of  the  Nuclear  Non- 
Proliferation  Act  of  1978,  the 
"Procedures  Eiitablished  Pursuant  to  the 
Nuclear  Non-P  :oliferalion  Act  of  1978" 
(published  in  t  le  Federal  Register  on 
June  9, 1978,  4;  FR  25328),  and  Section 
131  of  the  Atonic  Energy  Act  of  1954,  as 
amended,  will  not  have  a  significant 
environmental  impact  on  the  global 
commons.  Sec  ion  6.1  of  these  guidelines 
requires  that  the  Department  still  review 
ever}'  such  act  on  to  determine  whether 
an  exemption  s  warranted.  If  an 
exemption  ii  used,  section  7  of  the 
guidelines  requires  that  a  brief  record 
documenting  t  le  exemption  be 
prepared. 

3.  The  definitions  of  "foreign  nation." 
"United  StatM"  and  "global  commons" 
in  section  16  o '  the  proposed  guidelines 
have  been  rev  sed. 


B.  Private  Organization  Comments 

One  private  organization  submitted 
three  comments  on  the  Department's 
proposed  guidelines: 

1.  Referring  to  Part  II  &  2.  of  the 
preamble  and  section  4.2  of  the 
guidelines,  it  was  unclear  to  the 
commentor  what  kinds  of  projects  could 
be  conducted  in  a  foreign  country 
without  requiring  that  country's 
approval. 

The  referenced  sections  In  the 
guidelines  apply  to  actions  taken  by  the 
United  States,  in  concert  with  one  or 
more  foreign  nations,  which  significantly 
affect  the  environment  of  a  foreign 
nation  which  is  not  participating  with 
the  United  States  in  the  action  and 
which  is  not  otherwise  involved  in  the 
action,  such  as  by  regulatory  control.  An 
example  of  such  an  action  could  be  the 
construction,  by  the  United  States  (with 
Departmental  funding]  and  a  foreign 
nation,  of  a  coal  liquefaction  plant 
situated  near  the  border  between  that 
foreign  nation  and  a  neighboring  country 
which  is  not  participating  in  the  project 
If  the  construction  and  operation  of  such 
a  plant  will  signiHcantly  affect  the 
environment  of  this  neighboring  country, 
section  4.2  of  the  Department's 
guidelines  requires  that  the  United 
States  prepare  an  environmental  study 
relevant  or  related  to  the  action,  or  a 
concise  analysis  of  the  environmental 
issues  involved.  Pursuant  to  other 
provisions  in  the  Department's 
guidelines,  these  studies  or  analyses  will 
discuss  all  significant  environmental 
impacts  associated  with  the  project, 
including  those  on  the  environment  of 
the  non-participating  foreign  nation.  The 
Department  believes  that  this  section  is 
sufFiciently  clear  and  that  no  revisions 
are  necessary. 

2.  Referring  to  the  general  issue  of  the 
preparation  of  environmental  review 
documents  by  the  United  States  in 
concert  with  foreign  nations  or 
international  organizations,  the 
commentor  felt  that  specific  guidelines 
are  needed  to  avoid  potential  delay 
while  responsibilities  and  detailed 
content  were  being  coordinated. 

The  Department  recognizes  that  its 
procedures  implementing  Executive 
Order  12114  do  not  contain  specific 
guidelines  governing  the  preparation  of 
environmental  review  documents  by  the 
United  States  in  conjunction  with 
foreign  nations  or  international 
organizations.  This  lack  of  specificity 
could  lead  to  some  delay  in  the  program 
while  these  details  are  determined. 
However,  the  Department  believes  that, 
given  the  variety  of  foreign  policy 
sensitivities  and  considerations  that  are 
present  in  situations  involving  foreign 


nations  and  international  organizations, 
it  would  be  impractical  to  develop 
detailed  generic  procedures  governing 
the  cooperative  preparation  of 
environmental  review  documents.  Hie 
Department  beUeves  that  any  potential 
delays  can  be  minimized  by  proper 
coondination  in  the  early  ttagea  of  the 
environmental  review  procesa.  The 
Department  has  thus  not  altered  the 
language  in  its  proposed  guidelines 
regarding  this  subject  area. 

3.  Should  a  foreign  nation  prepare  its 
own  environmental  review  for  an  action 
in  which  the  United  States  is  involved, 
the  commentor  felt  that  provisions 
should  be  provided  in  the  guidelines  to 
allow  the  United  States  to  formally 
adopt  all  or  portions  of  this  review. 

Tne  Department  agrees  with  the 
commentor  that  this  authority  should  be 
explicity  defined  in  the  guidelines,  and 
has  revised  the  proposed  guidelines  by 
adding  section  14.2  to  so  indicate. 

With  respect  to  Executive  Order 
12044,  "Improving  Government 
Regulations."  the  Department  has 
determined  that  its  guidelines 
implementing  Executive  Order  12114  are 
"significant"  but  not  "major"  because 
the  anticipated  effects  of  the  guidelines 
primarily  would  be  to  provide  internal 
direction  for  implementation  of 
Executive  Order  12114.  Consequently,  a 
regulatory  analysis  has  not  been 
prepared. 

Issued  in  Washington.  D.C..  December  18, 
198a 
Ruth  C  Quaen. 

Assistant  Secretary  for  Environment. 

Department  of  Energy  Guidelines  for 
Implementation  of  Executive  Order 
12114 — Environmental  Effects  Abroad  of 
Major  Federal  Actions 

Part  A — General 

Sec. 

1  Bacl(ground. 

2  Purpose  and  Scope. 

3  Applicability. 

Part  B — Actions  for  Which 
Environmental  Review  Is  Required 

4  Categories  of  Actions  and  Mandatory 

Environmental  Review  Requirements. 

Part  C — Actions  Exempted  from 
Mandatory  Environmental  Review 

5  Actions  Exempted  by  Executive  Order 

12114. 

6  Action!  Exempted  by  the  Department. 

7  Required  Documentation  for  Exempted 

Actions. 


Part  D — Other  Provisions 

8  Public  Involvement. 

9  Timing. 

10  Contents. 

11  Notice  of  Availability. 
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12  ModiflcatioM  to  CotitenU.  Timing  and 
.  Availability. 

13  Coordination  with  Department  of  Slate. 

14  Duplication  of  Rewuice*. 

15  Miscellaneoui  Proviaions.  , 

16  Definitiona.  I 

17  Compliance. 

Appendix  A — llluatrated  Liat  for  Determining 

Compliance  with  Section  4  J. 
B — Generic  Exemptlona. 

Part  A— General 

Section  1    Background 

Executive  Order  12114  of  January  4, 
1979.  represents  the  United  States 
CoM»minent's  exclusive  and  complete 
detpmination  of  the  procedural  and 
otheRactions  to  be  taken  by  Federal 
ageaicies  to  further  the  purpose  of  the 
Na(p>nal  EnvironmenUl  Policy  Act  with 
resi  ^t  to  the  environment  outside  the 
Uni^d  States,  its  territories  and 
po»8sions.  The  Executive  Order 
re<l  ires  that  all  Federal  agencies  taking 
act  )ns  subject  to  environmental  review 
un^  tr  the  Order  adopt  their  own 
im|  ementing  procedures.  , 

Sei  ^on2   Purpose  and  Scope 

t-4ese  guidelines  are  intended  for  use 
by  'U  persons  acting  on  behalf  of  the 
Department  in  implraientilig  Executive 
Ord«r  12114.  The  guidelines  are  not 
intended  to  create  or  enlarge  any 
procedural  or  substantive  rights  or 
cau*e  of  action  against  the  Department 

Stx4ion  3    Applicability  j 

Tkese  guidelines  apply  to  all 
organizational  elements  of  the 
Defmrtment  except  the  Federal  Energy 
Regulatory  Commission. 

Pai4  B— Actioos  For  Which 
Eovinianiental  Review  b  Required 

Section  4    Categories  of  Actions  and 
MalHhtory  Environmental  Review 
RetJUirements 

In  the  decisionmaking  process  for 
actions  in  the  following  categories,  the 
Department  will  prepare  and  take  into 
consideration  the  documents  or  studies 
specified  below: 

4.1  Major  Federal  actions 
significantly  affecting  the  environment 
of  the  global  commons  outside  the 
jurisdiction  of  any  nation  (e.g.,  the 
oceans  or  Antarctica). 

^tions  in  this  category  require  the 
preparation  of  an  environmental  impact 
statement,  including,  as  appropriate, 
generic  program  and  specific 
statements. 

4.2  Major  Federal  actions 
significantly  affecting  the  environment 
of  a  foreign  nation  not  participating  with 
the  United  States  and  not  otherwise 
involved  in  the  action. 


Actions  in  this  category  require  the 
preparation  either 

4.2.1  A  bilateral  or  multilateral 
environmental  study  relevant  or  related 
to  the  proposed  action.  Hie  study  is  to 
be  conducted  by  the  United  States  and 
one  or  more  foreign  nations,  or  by  an 
international  body  or  organization  in 
which  the  United  States  is  a  member  or 
participant:  or 

4.2.2  A  concise  analysis  of  the 
environmental  issues  involved, 
including  environmental  assessments, 
summary  environmental  analyses  or 
other  appropriate  documents. 

4.3  Major  Federal  actions 
signincantly  affecting  the  environment 
of  a  foreign  nation  which  provide  to  that 
nation: 

(a)  A  product,  or  physical  project 
producing  a  principal  product  or  an 
emission  or  effluent,  which  is  prohibited 
or  strictly  regulated  by  Federal  law  in 
the  United  States  because  its  toxic 
effects  on  the  environment  create  a 
serious  public  health  risk  (see  Appendix 
A);  or 

(b)  A  physical  project  which  In  the 
United  States  is  prohibited  or  strictly 
regulated  by  Federal  law  to  protect  the 
environment  against  radioactive 
substances. 

For  actions  in  this  category,  the 
Department  will  either 

4.3.1  Prepare  a  document  as 
specified  in  Section  4.2.1;  or 

4.3.2  Prepare  a  document  as 
speciRed  in  Section  4.2.2. 

4.4  Major  Federal  actions  outside  the 
United  States,  its  territories  and 
possessions  which  significantly  affect 
natiuttl  or  ecological  resources  of  global 
importance  designated  for  protection  by 
the  President  pursuant  to  section  2-3(d) 
of  Executive  Order  12114  or,  in  the  case 
of  such  a  resource  protected  by 
international  agreement  binding  on  the 
United  States,  by  the  Secretary  of  SUte. 

For  actions  in  this  category,  the 
Department  wrill  either 

4.4.1  Prepare  a  document  as 
specified  in  Section  4.1;  or 

4.4.2  Prepare  a  document  as 
specified  in  Section  4.Z1;  or 

4.4.3  Prepare  a  document  as 
specified  in  Section  4.2.2. 

Part  C — Actions  Exempted  From 
Mandatory  Envinwimenfal  Review 

Section  5    Actions  Exempted  by 
Executive  Order  12114 

5.1    The  following  actions  are  exempt 
from  these  guideline: 

5.1.1    Actions  not  having  a  significant 
effect  on  the  environment  outside  the 
United  States,  as  determined  by  the 
Department  (Actions  having  a 
potentially  significant  impact  on  the 


United  States,  its  territories  or 
possessions  are  subject  to  the  provisions 
of  the  Council  on  Environmental 
Quality's  National  Environmental  Policy 
Act  regulations  (40  CFR  Part  1500. 
November  29. 1978)  and  the 
Department's  guidelines  implementing 
those  regulations  (45  FR  20004.  March 
28,1980). 
5.1.2    Actions  taken  by  the  President 
5.U    Actions  taken  by  or  pursuant  to 
the  direction  of  the  President  or  Cabinet 
officer  when  the  national  security  or 
interest  is  involved  or  when  the  action 
occurs  in  the  course  of  an  armed 
conflict 

6.1.4  Intelligence  activities  and  arms 
transfers; 

5.1.5  Actions  providing  to  a  foreign 
nation  a  nuclear  production,  utilization 
or  waste  management  facility.  The 
environmental  review  of  these  actions  is 
governed  by  the  Unified  Procedures 
promulgated  by  the  State  Department  at 
44  FR  65580  (November  13. 1979). 

5.1.6  All  other  nuclear  actions  not 
covered  in  section  5.1  J  above,  exo^ 
those  actions  which  significantly  affect 
the  environment  of  the  global  commons. 
which  will  tmdei^go  environmental 
review  pursuant  to  section  4.1  of  these 
guidelines. 

5.1.7  Votes  and  other  actions  in 
international  conferences  and 
organizations; 

5.U    Disaster  and  emei^gency  relief 
action. 

Section  8   Actions  Exempted  by  the 
Dqtartment 

6.1  The  Department  has  detennined 
that  the  general  classes  of  actions  which 
are  listed  in  Appendix  B  generally  do 
not  have  significant  environmental 
impacts  requiring  review  under  these 
guidelines.  They  are  hereby  excluded 
from  mandatory  environmental  review 
under  these  guidelines  unless  the 
Department  detennines  that  a  particular 
action  within  such  classes  will  have  a 
significant  environmental  effect 
requiring  such  review.  The  Department 
may  amend  or  expand  Appendix  B.  as 
appropriate. 

6.2  The  Department  may  exempt  on 
a  case-by-case  basis,  any  action  from 
these  guidelines  when  such  exemption  is 
determined  by  the  Department  to  be 
necessary  to  meet 

6.2.1    Emergency  circtmistanoes; 

6.2JZ    Situations  involving 
exceptional  foreign  policy  or  national 
security  sensitivities; 

6.2.3    Other  such  special 
circumstances. 

6.3  In  utilizing  an  exemption 
pursuant  to  section  6.2  above,  the 
Department  will  consult  with  the 
Department  of  State  and  the  Council  on 
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Quality  as  soon  as  is 


Section  7    Rei  ^uired  Documentation  for 
Exempted  Act  ons 

For  actions  ai  connection  with  which 
the  Departmeiit  utilizes  any  exclusion  or 
exemption  pursuant  to  section  5  or  6  of 
these  guidelines,  the  Department  will 
prepare  a  brief  record  which  describes 
the  basis  for  iti  determination  to  utilize 
such  exclusion  or  exemption. 

Part  D — Other  Provisions    . 

Section  8    Put  lie  fnvolvemenl 

The  Departn  ent  will  provide  for 
public  involvenent  in  the  environmental 
review  process  conducted  pursuant  to 
these  guidelinefi  to  the  following  extent: 

8.1.    Environmental  impact 
statements  prepared  pursuant  to 
Sections  4.1  or  M.4.1  of  these  guidelines 
shall  be  subject  to  the  provisions  of: 

8.1.1  Departmental  guidelines 
regarding  publication  of  a  Notice  of 
Intent  to  prepare  an  environmental 
impact  statement  and  public 
involvement  in  (the  environmental 
impact  statement  scoping  process; 

8.1.2  40  CFH  1502.9  regarding 
preparation  of  i  draft  and  final 
environmental  mpact  statement; 

8.1.3  40  CHF  1503  regarding  comment 
procedures  fo|  i  draft  environmental 
impact  statemlsit. 

8.2    Docume  its  or  studies  prepared 
pursuant  to  sec  ions  4.2,  4.3  or  4.4.2  and 
3  of  these  guide  lines  are  not  subject  to 
the  public  involvement  procedures  in 
8.1.1  through  8.1 .3  above.  The 
Department  ma^^.  at  its  discretion,  elect 
to  utilize  any  oi  all  of  these  procedures 
for  any  such  do:ument  or  study. 

Section  9     Tim  ng 

9.1  The  Department  will  commence 
preparation  of « nvironmental  documents 
required  by  the  le  guidelines  as  close  as 
practicable  to  tiie  time  the  Department 
is  developing  oi  is  presented  with  a 
proposal,  and  omplete  such  documents 
early  enough  so  that  they  can  serve 
practically  as  a  i  important  contribution 
to  the  decisionr  taking  process. 

9.2  Until  an  environmental  document 
required  by  theiie  quidelines  has  been 
completed  and  :onsidered,  the 
Department  wil  take  no  action 
concerning  the  |  )roposal  which  would 
have  an  advers  i  environmental  impact 
or  limit  or  prejudice  the  choice  of 
reasonable  alte  natives. 

9.3  For  actions  which  have 
significant  impacts  both  on  the 
environment  of  the  United  States,  its 
territories  or  po  isessions  and  on  the 
environment  of  "oreign  nations  or  the 
global  common! .  documents  prepared 


pursuant  to  sections  4.1, 4.2  or  4.3  of 
these  guidelines  analyzing  the  impacts 
outside  the  U.S.  will,  to  the  extent 
practicable,  be  prepared  and  reviewed 
in  conjunction  with  the  analyses  of  the 
domestic  impacts  of  the  proposed 
action. 

Section  10    Contents 

10.1  Environmental  impact 
statements  prepared  pursuant  to  section 
4.1  or  4.4.1  of  these  guidelines  will 
follow  the  recommended  format  of  40 
CFR  1502.10  and  contain  the  types  of 
information  specified  in  40  CFR  1502.11- 
1502.18. 

10.2  Bilateral  or  multilateral 
environmental  studies  prepared 
pursuant  to  sections  4.2.1,  4.3.1  or  4.4.2 
will  contain  a  currently  valid  Analysis  of 
all  significant  environmental  impacts  of 
the  proposed  action. 

10.3  Environmental  analyses 
prepared  pursuant  to  section  4.2.2,  4.3.2 
or  4.4.3  will  include  brief  discussions  of: 

10.3.1  The  proposed  action  and  the 
need  therefor; 

10.3.2  The  reasonable  alternatives  to 
the  proposed  action  which  could  be 
implemented  directly  or  indirectly  by 
the  United  States;  and 

10.3.3.    All  significant  environmental 
impacts  associated  with  the  proposed 
action  and  the  reasonable  alternatives. 

Section  1 1    Notice  of  A  vailobility 

11.1  The  Department  will,  as  soon  as 
feasible,  inform  other  Federal  agencies 
with  relevant  interest  and  expertise  of 
the  availability  of  any  documents 
prepared  pursuant  to  these  guidelines. 

11.2  The  Department  will  determine, 
after  consultation  with  the  Department 
of  State,  the  appropriate  time  and 
manner  for  informing  an  affected  nation 
of  the  availability  of  any  relevant 
documents  prepared  pursuant  to  these 
guidelines. 

11.3  As  soon  as  practicable  after 
notification  to  an  affected  nation  in 
accordance  with  section  11.2  of  these 
guidelines,  the  Department  will  provide 
notice  to  the  public  of  the  availability  of 
the  environmental  review  documents 
specified  in  sections  4.1.  4.2,  4.3,  and  4.4 
of  these  guidelines. 

Section  12    Modifications  to  Contents, 
Timing  and  A  vailobility 

The  Department  will  make 
appropriate  modifications  to  the 
contents,  timing  and  availability  of 
documents,  where  necessary,  to: 

12.1  Enable  the  Department  to 
decide  and  act  promptly  as  and  when 
required; 

12.2  Avoid  adverse  impacts  on 
foreign  relations  or  infringement  in  fact 


or  appearance  of  other  nations' 
sovereign  responsibilities;  or 

12.3  Ensure  appropriate  reflection  of: 

12.3.1  Diplomatic  factors; 

12.3.2  International  commercial, 
competitive  and  ex]x>rt  promotion 
factors: 

12.3.3  Needs  for  governmental  or 
commercial  conHdentiality; 

12.3.4  National  security 
considerations; 

12.3.5  Difficulties  of  obtaining 
information  and  agency  ability  to 
analyze  meaningfully  environmental 
effects  of  a  proposed  action;  and 

12.3.6  The  degree  to  which  the 
Department  is  involved  in  or  able  to 
affect  a  decision  to  be  made. 

12.4  Modifications  to  the  contents  of 
documents  might  include,  for  example, 
the  use  of  generic,  typical  or 
hypothetical  environmental  impact 
analyses  where  critical  site  specific  data 
cannot  be  obtained  from  an  affected 
foreign  nation.  Regarding  modifications 
to  the  availability  of  a  document,  where 
an  affected  nation  notifies  the 
Department  of  its  desire  not  to  notify  the 
public  of  the  availability  of  a  document 
prepared  pursuant  to  sections  4.2,  4.3, 
4.4.2,  or  4.4.3  of  these  guidelines,  the 
Department  may  waive  the  requirements 
of  section  11.3  above  regarding  notices 
of  availability. 

Section  13    Coordination  With  the 
Department  of  State 

The  Department  will  coordinate  all 
communications  with  foreign 
governments  concerning  environmental 
agreements  and  other  arrangements 
implementing  these  guidelines  with  the 
Department  of  State. 

Section  14    Duplication  of  Resources 

14.1  The  Department  will  not  have  to 
prepare  any  document  or  study  required 
by  Section  4  of  these  guidelines  if  it 
determines  that  a  document  or  study 
already  exists  that  is  adequate  in  scope 
and  content  to  meet  the  requirements  of 
these  guidelines. 

14.2  The  Department  may  adopt  all 
or  part  of  existing  environmental 
analyses,  including  those  prepared  by 
foreign  countries  or  international 
organizations,  when  the  Department 
determines  that  these  analyses  are 
adequate  in  scope  and  content  to  fulfill 
the  requirements  of  these  guidelines. 

14.3  The  Department  will,  in  the 
early  stages  of  preparing  any  document 
or  study  described  in  Section  4  above, 
request  the  cooperation  of  any  Federal 
agency  which  the  Department 
determines  to  possess  a  statutory 
mission  or  expertise  relevant  to  the 
proposed  action. 
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14.4  Wnere  an  action  involves 
muliiple  Federdl  agencies  including  the 
Department  of  Energy,  a  lead  agency,  as 
determined  by  the  agencies  involved, 
will  have  responsibility  for  | 
iifiplementing  the  provisions  of 
Executive  Order  12114  using  its  own 
procedures  implementing  the  Executive 
order. 

14.5  If  a  major  Federal  action  having 
significant  effects  on  the  environment  of 
the  United  States  or  the  global  commons 
requires  preparation  of  an 
environmental  impact  statement  by  the 
Department,  and  if  the  action  is  included 
in  Section  4.2  or  4.3  above  as  an  action 
having  significant  effects  upon  the 
eiivironment  of  a  foreign  nation,  the 
etivironmental  impact  statement  does 
not  have  to  contain  a  review  of  these 
foreign  impacts.  The  appropriate  type  of 
environmental  review,  as  described  in 
S^tion  4.2  or  4.3  above,  may  be  issued 
atf  « iseparate  document. 

Set:tion  IS    Miscellaneous  Provisions 

The  provisions  of  Sections  5  and  6 
regarding  exclusions  or  exemptions  from 
these  procedures  do  not  apply  to  major 
F^eral  actions  significantly  affecting 
the  environment  of  the  global  commons 

unless  permitted  by  law. 

I  I    « 

Section  16    Definitions     ' 

16.1    Environment  means  the  natural 
and  physical  environment,  and  it 
excludes  social,  economic  and  other 
environments.  Social  and  economic 
effects  do  not  give  rise  to  any 
reclUirements  under  these  guidelines. 

IQ.2    Federal  Action  means  any 
action  that  is  potentially  subject  to 
United  States  Government  control  and 
responsibility.  It  includes  actions  that 
are  implemented,  funded  or  approved 
directly  or  indirectly  by  the  United 
States  Government.  It  does  not  include 
actions  in  which  the  United  States 
participates  in  an  advisory,  information 
gathering,  representational  or  diplomatic 
capacity  but  does  not  implement,  fund 
or  approve  the  action  or  cause  the 
action  to  be  implemented.  An  action 
significantly  affects  the  environment  if  it 
does  signiHcant  harm  to  the 
environment  even  though  on  balance  the 
Depigment  believes  the  action  to  be 
ben  Acial  to  the  environment. 

idw  Foreign  Nation  means  any 
territtpy  under  the  jurisdiction  of  one  or 
morfe^oreign  governments,  including  the 
terrij^al  seas  thereof.  For  the  purpose 
of  tf !  te  procedures,  actions  having 
sign    'cant  environmental  effects  on  the 
resc   ,xes  of  a  foreign  nation's 
coni  lental  shelf  or,  to  the  extent  its 
clail   of  jurisdiction  is  recognized  by  the 
Unit  d  States,  its  flsheries  zone,  shall  be 
considered  to  be  actions  having 


significant  environmental  effects  on  that 
foreign  nation. 

16.4  United  States  means  the  States, 
the  Commonwealth  of^uerto  Rico,  the 
Commonwealth  of  the  Northern 
Marianas,  the  Trust  Territory  of  the 
Pacific  Islands,  American  Samoa,  the 
United  States  Virgin  Islands.  Guam  and  • 
the  other  territories  and  possessions  of 
the  United  States,  including  the 
territorial  seas  thereof.  For  the  purpose 
of  these  procedures,  actions  having 
signiHcant  environmental  effects  on  the 
resources  of  the  continental  shelf  of  the 
United  States,  or  on  resources  of  United 
States  Fisheries  Conservation  Zones 
subject  to  the  jurisdiction  of  the  United 
States,  shall  be  considered  to  be  actions 
having  significant  environmental  effects 
in  the  United  States. 

16.5  Global  Commons  is  equivalent 
to  areas  outside  the  jurisdiction  of  any 
nation  and  means  all  areas  not 
described  in  subsection  16.3  and  not 
described  in  subsection  16A  above. 

Section  17    Compliance 

These  guidelines  are  intended  for  use 
by  all  persons  acting  on  behalf  of  the 
Department  of  Energy  in  carrying  out  the 
provisions  of  Executive  Order  12114. 
Any  deviations  iroxa  the  guidelines  most 
be  soundly  based  and  must  have  the 
advance  ai^roval  of  the  Secretary  of  the 
Department  of  Energy. 

Appendix  A — Illustrative  List  for  Detennining 
Compliance  with  Secti<»  4J 

1.  The  following  is  an  illustrative,  non- 
inclusive  list  of  the  products,  emissionB  and 
effluents  encompassed  by  section  4.3  of  these 
proposed  guidelines:  Asbestos,  acrylonitriie, 
pesticides,  mercury,  arsenic  polychlorinated 
biphenyls,  vinyl  chloride,  isocyonates. 
benzene,  beryllium,  and  cadmium. 

2.  The  following  is  an  illustrated,  non- 
inclusion  list  of  the  products,  emissions  and 
effluents  not  encompassed  by  section  4.3: 
Ammonia,  chlorine,  sulphuric  acid,  sulphur 
dioxide,  sulfate  and  sulfate  liquors,  caustic 
soda,  nitric  acid,  nitrogen  oxides,  and 
phosphoric  acid. 

Appendix  B — Actions  NonnaDy  Excluded  by 
the  Department  From  Preparation  of  an 
Environmental  Impact  Statement.  Bilateral  or 
Multilateral  Environmental  Study  or  r.«nrt«^ 
Environmental  Analysis  Under  These 
Guidelines 

1.  Approval  of  Departmental  participation 
in  international  "umbrella"  agreements  for 
cooperation  in  energy  researdi  and 
development  which  do  not  commit  the  United 
States  to  any  specific  projects  or  activities. 

2.  Approval  of  technical  exchange 
arrangements  for  information,  data  or 
personnel  with  other  countries  or 
international  organizations. 

3.  Approval  of  arrangements  to  assist  other 
countries  in  identifying  and  analyzing  their 
energy  resources,  needs  and  optioos. 

4.  Approval  of  the  export  of  and 
subsequent  arrangements  involving  nuclear 


materials  or  isotopic  material  in  accordance 
with  the  provisions  of  the  Nuclear  Non- 
proliferation  Act  of  1978.  the  "Procedures 
Established  Pursuant  to  the  Nuclear  Non- 
Proliferation  Act  of  197r'  (published  in  the 
Federal  Refistar  on  )une  9. 197a  43  PR  2S328) 
and  Section  131  of  the  Atomic  Energy  Act  of 
1954.  as  amended. 

|FK  Doc.  SI-US  FUad  l-2-St^  ft4t  ami 


Economic  Regulatory  Adminiatratlon 

Crude  OH  Buy/SaN  Program;  Third 
Suppiamantai  NoUca  for  Allocation 
Partod  of  October  1. 1980.  tlirougli 
Mardt  31. 1961;  Notica  of  laauanca  of 
Emergency  ABocationa  for  January 
and  February  1981 

The  notice  specified  in  10  CFR 
211.65(g)(1)  of  the  crude  oil  allocation 
(buy/sell)  program  for  the  allocation 
period  of  October  1, 1980,  through  March 
31, 1S81.  was  issued  September  17. 1980 
(45  FR  63046.  September  23. 1980).  A  fuvt 
supplemental  buy/sell  notice  for  the 
allocation  period  of  October  1. 1980, 
through  March  31, 1981.  was  issued 
November  13. 1980  (45  FR  TBSia 
November  19, 1980).  A  se<»nd 
supplemental  buy/sell  notice  for  the 
allocation  period  was  issued  December 
la  1980  (45  FR  82697.  December  16. 
1980).  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  issues  a  third 
supplemental  buy/sell  notice  for  the 
allocation  period  of  October  1, 1980. 
through  March  31. 1981.  This 
supplemental  notice  sets  forth 
emergency  allocations  for  the  months  of 
January  and  February  1981,  assigned 
pursuant  to  10  CFR  211.65(c)(2). 

The  supplemental  buy/sell  list  is  set 
forth  as  an  appendix  to  this  notice.  The 
list  includes  the  names  of  the  small 
refiners  granted  emergency  allocations 
for  the  months  of  January  and  February 
1981,  and  their  eligible  refineries;  the 
quantity  of  crude  oil  each  refiner  is 
eligible  to  purchase:  the  Hxed 
percentage  share  for  each  refiner-seller, 
and  the  additional  sales  obligation  of 
each  refiner-seller  for  the  allocations 
listed. 

The  allocations  for  the  small  refiners 
on  the  third  supplemental  buy /sell  list 
were  determined  in  accordance  with  10 
CFR  211.65(c)(2).  Sales  obligations  for 
refmer-sellers  were  determined  in 
accordance  with  10  CFR  211.65  (e)  and 
(0. 

The  buy /sell  list  covers  PAD  Districts 
I  through  V.  and  amounts  shown  are  in 
barrels  of  42  gallons  each,  for  the 
specified  period.  Pursuant  to  10  CFR 
211.65(0,  each  refiner-seller  shall  offer 
for  sale  during  an  allocation  period. 
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I  details  of  each 
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refiner-seller,  the 
refiner-buyer,  tie  refineries  to  which  the 
crude  oil  is  to  be  delivered,  the  volumes 
of  crude  oil  sold  or  purchased,  and  the 
period  over  which  the  delivery  is 
expected  to  talc ;  place. 

The  procedur  >s  of  10  CFR  211.65(j) 
provide  that  if  e  sale  is  not  agreed  upon 
subsequent  to  tie  date  of  publication  of 
this  notice,  a  refiner-buyer  that  has  not 
been  able  to  negotiate  a  contract  to 
purchase  crude  pil  may  request  that  the 
ERA  direct  one  or  more  refiner-sellers  to 
sell  a  suitable  t]^pe  of  crude  oil  to  such 
refiner-buyer.  Such  request  must  be 
received  by  the  ERA  no  later  than  20 
days  after  the  publication  date  of  this 
third  supplemental  buy/sell  notice. 
Upon  such  request,  the  ERA  may  direct 
one  or  more  refiher-sellers  that  have  not 
completed  their  required  sales  to  sell 
crude  oil  to  the  refiner-buyer. 

Refiner-buyers  making  requests  for 
directed  sales  niust  document  their 
inability  to  purchase  crude  oil  from 
refiner-sellers  bv  supplying  the 
following  infom  ation  to  ERA: 

(i)  Name  of  th  >  refiner-buyer  and  of 
the  person  authi  irized  to  act  for  the 
refiner-buyer  in  buy/sell  program 
transactions; 

(ii)  Name  and  location  of  the 
refineries  for  wl  ich  crude  oil  has  been 
sought,  the  amoi  int  of  crude  oil  sought 
for  each  refiner] ,  and  the  technical 
specifications  ol  crude  oils  that  have 
historically  beei  i  processed  in  each 
refinery; 

(iii)  StatemenI  of  any  restrictions, 
limitations,  or  constraints  on  the  refiner- 
buyer's  purchasfes  of  crude  oil, 
particularly  con  :eming  the  manner  or 
time  of  deliverK  s; 

(iv)  Names  m  i  locations  of  all 
refiner-sellers  f  am  which  crude  oil  has 
been  sought  unc  er  the  supplemental 
buy/sell  notice,  the  refineries  for  which 
crude  oil  has  be^n  sought,  and  the 
volume  and  specifications  of  the  crude 
oil  sought  from  <  ach  refiner-seller, 

(v)  The  respoi  se  of  each  refiner-seller 
to  which  a  request  to  purchase  crude  oil 
has  been  made,  and  the  name  and 
telephone  number  of  the  individual 
contacted  at  eac  h  such  refiner-seller; 


(vi)  Such  other  pertinent  information 
as  ERA  may  request. 

Please  note  change  of  address.  All 
reports  and  applications  made  under 
this  notice  should  be  addressed  to:  Jay 
F.  Lubin.  Program  Manager,  Crude  Oil 
Buy/Sell  Program.  2000  M  Street.  N.W., 
Room  6318,  Washington.  D.C.  20461. 

TWX's  may  be  sent  to  710-822-M54 
(answer  back  EVFTJ  WSH).  Also  note 
that  the  telephone  number  for  the  Crude 
Oil  Allocation  and  Production  Branch  is 
202-653-3420. 

Copies  of  the  decision  and  orders 
assigning  the  emergency  allocations 
listed  herein  may  be  obtained  from: 
Economic  Regulatory  Administration. 
Public  Information  Office.  2000  M  Street. 
N.W..  Room  B-lia  Washington,  D.C. 
20461.  (202)  653-4055. 

10  CFR  211.65(c)(2)(ii)  states  in  part 
that  applications  for  emergency 
allocations  "must  be  submitted  by  the 
first  day  of  the  month  prior  to  the 
month(s)  for  which  an  allocation  is 
sought  but  not  before  the  20th  day  of  the 
second  month  prior  to  the  month(s)  for 
which  an  allocation  is  sought"  llius, 
any  small  refiner  that  wants  to  apply  for 
an  emergency  allocation  for  the  month 
of  February  1981  must  submit  its 
application  to  ERA  between  December 
20, 1980.  and  January  1, 1981.  inclusive. 

ERA  requires  all  applicants  for 
emergency  allocations  to  serve  copies  of 
their  applications  on  the  designated 
refiner-seller  representatives  listed  in 
the  appendix  to  this  notice.  Comments 
regarding  an  application  will  be 
accepted  if  received  within  eight  days  of 
receipt  of  the  appUcation.  Applicants 
are  required  to  serve  copies  of  their 
application  (and  any  amendments 
thereto)  on  refiner-sellers 
simultaneously  with  the  filing  of  the 
application  with  ERA. 

ERA  has  previously  stated  that  it  does 
not  consider  the  names  of  potential 
suppliers  contacted  by  small  refiners  in 
unsuccessful  attempts  to  obtain  crude 
oil.  or  offers  of  crude  oil  that  an 
applicant  has  rejected,  to  be  proprietary 
(45  FR  46850.  July  11. 1980).  Some  small 
refiner  applicants  have  taken  exception 
to  ERA'S  position  in  this  regard, 
claiming  that  to  reveal  offers  of  crude  oil 
made  by  potential  suppliers,  even  if  the 
offers  were  rejected  by  the  applicant, 
would  unfairiy  affect  the  future 
negotiating  position  of  the  applicant. 
Several  small  refiners  further  claim  that 
some  offers  of  crude  oil  made  to  them 
are  considered  by  the  potential  suppliers 
to  be  proprietary.  In  consideration  of 
these  comments,  and  pursuant  to  10  CFR 
205.9(f),  ERA  will  consider  claims  of 
confidentiality  regarding  the  names  of 
potential  crude  oil  suppliers  contacted 
by  an  applicant  only  if  the  applicant 


provides  a  detailed  statement  as  to  why 
he  considers  the  name  of  the  potential 
supplier  to  be  proprietary.  Applications 
that  withhold  from  public  disclosure 
copies  served  on  refiner-sellers  the 
names  of  potential  suppDers  or  any 
other  information  that  ERA  has 
determined  not  to  be  confidential  or 
proprietary  will  be  considered 
incomplete  and  may  be  dismissed  unless 
all  non-confidential  information  is 
disclosed  to  refiner-sellers.  ERA  does 
not  consider  the  quality,  quantity,  or 
price  of  crude  oil  offered  to  applicants  to 
be  proprietary.  Applications  which  do 
not  contain  such  iiiformation  will  also 
be  considered  incomplete  and  may  be 
dismissed  unless  such  information  is 
disclosed  to  refiner-sellers. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  DOE'S  regulations 
governing  its  administrative  procedures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE'S  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before 
February  4. 1981. 

Issued  in  Washington.  D.C.  on  December 
24.1980. 
T.  Wendell  Butler. 

Deputy  Assistant  Administrator,  Office  of 
Petroleum  Operations,  Economic  Regulatory 
Administration. 

Appendix 

The  buy/sell  list  for  the  period 
October  1. 1960,  through  March  31. 1981, 
is  hereby  amended  to  reflect  new 
emergency  allocations  assigned 
pursuant  to  10  CFR  211.65(c)(2).  The 
amended  Ust  sets  forth  the  identity  of 
each  refiner-seller  and  refiner-buyer,  the 
fixed  percentage  share  of  each  refiner 
seller,  the  additional  volumes  of  crude 
oil  that  each  refiner-seller  is  required  to 
offer  for  sale  to  small  refiners,  and  the 
volumes  of  crude  oil  that  each  refiner- 
buyer  is  eligible  to  purchase  for  each 
eligible  refinery. 

All  refiner-sellers'  percentage  shares 
have  been  changed  to  reflect  the 
Continental  Oil  Company  and  Exxon 
Company.  U.SA.  Decision  and  Order 
issued  by  DOE'S  Office  of  Hearings  and 
Appeals  on  March  2D,  1979  (3  DOE  Para. 
82,551).  While  the  refiner-sellers' 
percentage  shares  displayed  are 
rounded  to  three  decimal  places,  six 
decimal  places  have  been  utilized  to 
establish  actual  sales  obligations. 

Included  in  the  appendix  is  a  list  of 
the  names  and  addresses  of  the  persons 
designated  by  refiner-sellers  to  receive 
service  of  copies  of  applications  for 
emergency  crude  oil  aUocations. 
Additionally,  a  list  of  other  actions 
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taken  by  ERA  on  recent  applications, 
including  denials  and  applications  that 
have  been  withdrawn,  is  included 
herein. 

Refiner-Sellers' Sales  Obligations 
October  1, 1980.  Thmugh  March  31. 
1981,  Allocation  Period 

The  following  list  sets  forth  reHner- 
sellers'  additional  sales  obligations  for 


the  October  1980  through  March  1981 

fieriod  resulting  from  the  allocations 
isted  in  the  notice.  Total  sales 
obligations  also  include  the  previous 
obligation  published  in  the  Rrst 
supplemental  list  issued  on  November 
13. 1980  (45  FR  76510,  November  19, 
1980),  and  the  second  supplemental  list 
issued  on  December  10, 1980  (45  FR 
82607,  December  16. 1980). 


RcAnn-MBcrt 


Tow 


AmoooOICo.. 


CO. 
Chawon  iiSA^  Inc  .. 

OHn  Stnk»  Co 

Conlnanlil  Oi  Co 

Eaon  Co^  U.&A-_„ 


Gofly  RiArang  S  ItartidinQ  Co» 
QtM  IMWno  •  MofkMng  Co— 

M«i«»iuii  (M  Co 

MoUOICoip. 


Oo.- 


ShalOiCo. 

Son  Go 

Tcxaoo,  Inc 

Unon  6i  Co  o(  Ctmoim. 


010S 

an 

.102 
j02S 
j004 

am 
My 

Ml 

aa 

J0S4 
Ml 
.114 
jOSS 

.114 
M6 


4«JS5 

3443.870 

331M4 

3.866.S28 

437,IS4 

2.761.066 

10SJS0 

1J33.182 

17.21S 

107.260 

M3.0M 

2.S64.760 

auis 

677  J06 

SKias 

3.286.747 

MJ7S 

816.674 

.404.S7S 

2431.865 

178.086 

1.706.764 

408.061 

4.886.440 

238M3 

1.677463 

468.461 

3.515.265 

186.756 

3.744.335 

Tow 


.  4404.431  38.046.167 


EiMrgMqr  ASocaBotw  for  January  and  Fabruary  1M1 


nAfin6r.fauyer 


RoKnaiy  locaaon 


JMuaiy 


fUtnan 

•locaMon 


Hudwn  FMnng.. 


Ponce.  PR 

Cui>«ng.OK_ 


1.820.512 
284431 


1.673.224 
416.164 


Tow.. 


2415443 


2.088488 


Summary  of  Addttionai  ASocationa  Oct  1.  ISSO.  Througti  Mar.  31. 1M1,  AlocaUon  Parfod 


Enwfgency  Mtocatians  (Januaiy  1881).... 
o^Emergency  Alocalions  (Fetxuaiy  1861).. 


Barrah 

2415.043 
2.068,388 


ToW 


4404.431 


Actions  Taken  on  Other  Applications  for 
Emergency  Allocations 

On  July  31, 1980,  Thriftway  Company 
filed  an  application  for  an  allocation 
"  mider  Section  211.65(a)(l)(iii).  ERA 
iMi^sued  a  Decision  and  Order  on 
^  December  10, 1980.  denying  Thriftway's 
•Jspplication. 

,  .    On  September  30, 1980,  Gladieux 
j-Refining  filed  an  application  for  an 
I  emergency  allocation  under  Section 
y5ll.65{c){2).  On  October  22, 1980. 
J  bladieux  withdrew  its  application. 

On  October  30, 1980,  Gladieux  filed  an 
application  for  an  emergency  allocation 
.luider  Section  211.65(c)(2).  On  December 
la  1980.  Gladieux  withdrew  its 
application.  ^ 


On  October  1, 1980,  Lakeside  Refining 
filed  an  application  for  an  emergency 
allocation  under  Section  211.65(c)(2).  On 
October  30, 1980,  Lakeside  withdrew  its 
application. 

On  December  1, 1980.  Good  Hope 
Refineries  filed  an  application  for  an 
emergency  allocation  under  Section 
211.65(c)(2).  ERA  issued  a  Decision  and 
Order  on  December  22, 1980,  denying 
Good  Hope's  application. 

Contact  list  for  Reftner-Sellers 

Mattliew  ).  Galio,  Amoco  Oil  Company,  200 

E.  Randolph  Drive,  P.O.  Box  5910-A 

Ciiicago,  IL  60601 
]. ).  Hur,  Atlantic  Richfield  Company.  515 

South  Flower  Street  P.O.  Box  2679,  Loa 

Angeles.  CA  90071 


Frank  W.  Bradley.  Chevron.  U.S.A.  Inc..  1700 

iCSbvet,  N.W., Suite  1204.  Waahington.  DC 

20006 
C.  D.  Head.  Citiea  Service  Company.  P.O.  Box 

300.  Tulaa.  OK  74102 
Mike  McNeeaa.  Conoco.  Inc,  P.O.  Box  2197, 

Houston.  TX  77001 
Barbara  Finney,  Exxon  Company,  U.S.A, 

P.O.  Box  218a  Houaton.  TX  77001 
Eugene  F.  Gervino.  Getty  Refining  k 

Marketing  Company.  P.O.  Box  1650,  Tulaa, 

OK  74102 
L  G.  ArmeL  Gulf  Oil  Corporation.  Gulf 

Building.  P.O.  Box  2001.  Houaton.  TX  77001 
Victor  B^hini.  Vice  PreaidenL  Marathon  Oil 

Company,  539  South  Main  Street  Findlay. 

OH  45640 
W.  L  Fanning,  Jr.,  Mobil  Oil  Corporation. 

3325  Gallows  Road.  Fairfax,  VA  22037 
A  L  Hobba,  PhiUipa  Petroleum  Company, 

Phillips  Building,  Bartlesviile,  OK  74004 
G.  G.  Camahan.  Shell  Oil  Company,  P.O.  Box 

263,  Houatoa  TX  77001 
C.  Steven  LeBaroa  Sun  Petroleum  Producta, 

Company,  9th  Floor,  Law  Department  1606 

Walnut  Street  Philadelphia.  PA  19103 
Paul  D.  McNaughton.  Texaco,  Inc..  P.O.  Box 

52332,  Houaton,  TX  77052 
Howard  Johnson.  Texaco.  Inc..  c/o  Legal 

Department  2000  Weatchester  Avenue. 

White  Plaina.  NY  10650 
Lowell  Way,  Union  Oil  Company  of 

California,  1650  Eaat  Golf  Road. 

Schaumburg,  IL  60196, 

IFR  Doc  81-138  Filed  1-1-81;  8^41  •■nj 
MUJNQ  COOE  64S0-ei-M 


(DockM  No.  ERA-FR-80-0-34:  OFC  Cm* 
Na63003-«ie»-«1-77] 

Georgia-Pacific  Corp^  RaquMt  for 
Classificatloti 

AOENCV:  Economic  Regulatory 

Administration. 

ACTKM:  Notice  of  Request  for 

Classification. 

summary:  On  December  18, 1979,  the 
Geoi^gia-Pacific  Corporation  (G-P) 
requested  that  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  classify  as  "existing,"  a 
field-erected  standby  boiler  at  its 
Plaquemine,  Louisiana  facility  pursuant 
to  §  515.13  of  the  "Final  Rule  to  Permit 
Classification  of  Certain  Powerplants 
and  Installations  as  Existing  Facilities," 
issued  by  ERA  on  October  19, 1979,  (10 
CFR  Part  515),  Page  60690  and  pursuant 
to  the  provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  72  U.S.C. 
8301  et  seq.  (FUA),  which  became 
effective  on  May  8. 1979.  FUA  imposes 
statutory  prohibitions  against  the  use  of 
petroleum  and  natural  gas  by  new  major 
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fuel  burning  ins  allationi  (MFBIs).  The 
statutory  prohil  itions  that  apply  to  new 
MFBIs  do  not  a^ply  to  MFBIs  that  are 
classified  as  existing. 

The  purpose  <)f  this  notice  is  to  invite 
interested  persc^s  to  submit  written 
comments  on  this  matter  prior  to  the 
issuance  of  a  final  decision  by  ERA.  In 
accordance  witl  |  515.26  of  the  Final 
Rule,  no  public  (earing  will  be  held. 
DATES:  Written  bomments  are  due  on  or 
before  January  26, 1961. 
AOOMSSet:  Tei)  (lO)  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  4[>ergy,  Case  Control 
Unit  Economic  Regulatory 
Administration.  2000  M  Street  NW., 
Room  3214,  Washington.  D.C  20461. 

Docket  Na  EhA-FC-80-034  should 
appear  on  the  envelope  and  the 
document  thereiti. 

FOR  FURTHER  INI  ORMATKM  CONTACT: 

Constance  L  Bu  :kley,  Chief,  New  MFBI 
Branch.  OfTioe  of  Fuels  Conversion. 
Economic  Regplatory  Administration. 
2000  M  Street  NW.,  Room  3126-J, 
Washington,  OC.  20461, 1%one  (202) 
653-4226.  i 

Anthony  M.  Vai^ekunas,  Case  Manager, 
New  MFBI  Branch.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administratioli,  2000  M  Street  NW., 
Room  3128K,  ^jVashington,  DC.  20461, 
Phone  (202)  65Mi226. 

Jame^  Renjiliao.  lOffice  of  the  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room 
6B-178,  Washihgton,  D.C.  2056f, 
Phone  (202)  252-2967.  j 

supplementaryIinformation:  The 
MFBI  for  which  fie  request  for 
classification  w^  filed  is  a  field-erected 
natural  gas-firedjboiler  (designated  as 
"B&W  Standby  Boiler"  by  G-P)  having  a 
design  capability  to  consume  fuel  at  a 
fuel  heat  input  rate  of  554  million  Btu's 
per  hour.  The  B&|W  Standby  Boiler  was 
placed  in  operation  on  November  5, 
1980.  and  is  used  to  provide  400,000  lb/ 
hr  steam  production  should  the  existing 
400,000  Ib/hr  Fo^er- Wheeler  boiler, 
600,000  Ib/hr  reformer,  or  230,000  Ib/hr 
auxiliary  boiler  become  inoperative. 

Section  515.10  pf  the  Final  Rule 
requires  that  to  be  eligible  to  reque&l 
that  a  transitional  facility  be  classined 
as  existing,  a  coi^tract  for  the 
construction  or  acquisition  of  the 
installation  mustlhave  been  signed  prior 
to  November  9.  Ip78.  G-P  states  in  its 
request  that  a  cofitract  for  the 
acquisition  of  th^  B&W  Standby  Boiler 
was  signed  on  April  4, 1978. 

In  accordance  with  the  provisions  of 
S  515.13  of  the  Fitial  Rule,  ERA  will 
classify  an  eligib  e  installation  as 


"existing"  if  it  is  demonstrated  to  the 
satisfaction  of  ERA  that  cancellation, 
rescheduling,  or  modiHcation  of  the 
construction  or  acquisition  of  the 
installation  would  result  in  a  substantial 
financial  penalty  or  significant 
operational  detriment  G-Fs  request  for 
classification  of  the  B&W  Standby  Boiler 
As  "Existing"  is  based  on  a 
demonstration  of  substantial  financial 
penalty.  A  summary  of  the  pertinent 
facts  relied  on  by  G-P  and  submitted  as 
pari  of  its  petition  are  as  follows: 

SubatanUal  Financial  Penalty. — 
Pursuant  to  S  515.13(a)  of  the  Fmal  Rule, 
ERA  will  classify  a  facility  as  existing 
upon  demonstration  that  at  least  25 
percent  of  the  total  projected  project 
cost  as  of  November  9, 1978,  was 
expended  in  nonrecoverable  outlays  as 
of  that  date.  G-P  relies  on  the  figures 
below  to  meet  this  requirement 

B&W  Standby  Boiler 

— Total  projected  project  coat  as  of 

November  a  197»— 3,610.00a 
— Total  project  expenditures,  including 

obligation  and  cancellation  charges,  as  of 

November  a  1978— 1  JOaOOa 
— Total  recoverable  expenditures — 130.000. 
—Total  nonrecoverable  outlays — 1.760,000. 
— Nonrecoverable  outlays  percent  of  total 

projected  project  cost  as  of  November  %, 

197B— 49.0K. 

The  expenditures  are  deemed  non- 
recoverable  since  they  could  not  be  used 
in  the  construction  or  operation  of  a 
facility  to  bum  an  alternate  fule.  based 
on  the  information  contained  in  G-P's 
request  for  classification  these 
expenditures  consist  of  $1,500,000  for 
one  554  mm  Btu/hr  field  erected  boiler, 
$70,000  for  engineering,  $150,000  for 
foundations,  and  $40,000  for  other 
permanent  material  for  a  total  of 
$1,760,000.  Based  on  these  figures  G-P 
had  expended,  as  of  November  9,  1978, 
49.0  percent  of  its  total  projected  project 
cost. 

The  public  file  containing  documents 
on  these  proceedings  and  supporting 
materials  is  available  for  inspection 
upon  request  at:  ERA,  Room  B-110,  2000 
M  Street  NW.,  Washington,  D.C. 
Monday-Friday,  8:00  a.m.  to  4:30  p.m. 

Issued  in  Washington,  D.C.  on  Decemlier 
29, 1980. 

Rot>ert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc  Sl-OOiei  Filed  1-2-81;  «:45  am| 
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hknmpio  Hiiywon  iMnncif  ■omuro 
Stttion  Untt  2  DocWon  and  ORtor 
QranUnfl  ExMnplion  from  ProhMllons 
of  Poworptant  and  kidiwIrW  FiMl  Um 
Actofl97t 

The  Economic  Reguktory 
Administration  (ERA)  of  tlw  Department 
of  Energy  (DOE)  hereby  issues  this 
Decision  and  Order  to  Modesto 
Irrigation  District  (Modesto)  granting  a 
permanent  peakload  exemption  from  the 
prohibitions  against  (1)  th^use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  by  new  powerplants  and 
(2)  the  construction  of  new  powerplanta 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source,  which  are  contained  in  sectioo 
201  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978, 42  U.S.C  6301  et 
seq.  (FUA  or  the  Act). 

Background 

On  May  13, 1960,  Modesto  filed  a 
petition  with  ERA  for  a  permanent 
peakload  powerplant  exemption  in 
order  to  use  oil/natural  gas  as  a  primary 
energy  source  in  a  49,900  KW  oil/natural 
gas-fired  combustion  turbine  powerplant 
to  be  known  as  McClure  Station  Unit  2 
(McClure  2)  at  its  McClure  Generating 
Station,  in  Stanislaus  County,  California. 
ERA  accepted  the  petition  on  July  15, 
I960,  and  published  notice  of 
acceptance,  together  with  a  statement  of 
the  reasons  set  forth  in  the  petition  for 
requesting  the  exemption,  in  the  Federal 
Register  on  July  21,  980  (45  FR  48692). 
Publication  of  the  notice  of  acceptance 
commenced  a  45-day  public  comment 
period  pursuant  to  section  701  of  FUA. 
During  this  period,  interested  parties 
were  also  afforded  an  opportunity  to 
request  a  public  hearing.  The  comment 
period  ended  September  3, 1980.  No 
comments  were  submitted.  No  hearing 
was  requested. 

ERA'S  staff  reviewed  the  information 
contained  in  the  record  of  the 
proceeding.  A  Tentative  Staff  Analysis 
(TSA)  recommended  that  ERA  issue  an 
order  granting  Modesto  a  permanent 
peakload  powerplant  exemption  to  use 
oil/natural  gas  in  McClure  2  subject  to 
certain  terms  and  conditions.  A  Notice 
of  Availability  of  the  Tentative  Staff 
Analysis  was  published  in  the  Federal 
Register  on  November  19, 1980  (45  FR 
76512).  The  publication  of  the  notice  of 
availability  commenced  a  14-day  public 
comment  period  which  ended  December 
3, 1980. 

On  the  basis  of  ERA'S  review  of  the 
entire  record  of  this  proceeding,  ERA 
has  determined  to  grant  the  exemption 
requested  by  Modesto  to  use  oil/natural 
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gas  in  McCIure  2.  subject  to  the  terms 
and  conditions  enumerated  below. 

Based  upon  information  provided  by 
Modesto.  ERA  conducted  an 
ji^nvironmental  analysis  which  was 
^viewed  by  the  DOE'S  Ofiice  of 
>,  Environment  In  consultation  with  the 
:  )fnce  of  the  General  Counsel,  and  DOE 
IBS  concluded  that  the  granting  of  this 
exemption  is  not  a  major  Federal  action 
^lignificantly  affecting  the  quality  of  the 
human  environmnent  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1900  (NEPA).  Accordingly, 
neither  an  environmental  impact 
sUitement  nor  an  environmental 
assessment  is  required. 

OiATtS:  This  order  will  take  effiect  on 
March  6, 1981. 

AOOmssct:  For  further  information 

contact 

WiUiam  L  Webb.  OfTice  of  Public 
Information.  Economic  Regulatory 
Administration.  Department  of 
Energy.  2000  M  Street.  N.W.,  Room  B- 
110.  Washington.  D.C  20461,  Rione 
(202)653-4055. 

Louis  T.  Krezanosky,  OfHce  of  Fuels 
Conversion.  Economic  Regulatory 
Administration.  Department  of 
Eneigy,  2000  M  Street.  N.W.,  Room 
3012  B.  Phone  (202)  653-4206. 

Marx  M.  Elmer,  Office  of  General 
Counsel  Department  of  Enei^,  1000 
Independence  Ave..  S.W.,  Room  6&- 
178.  Washington,  D.C.  20585,  Hione 
(202)  252-2967. 

SUPPUEMEMTAIIV  MFOHMATION:  The  ERA 
published  interim  rules  on  May  15, 1979, 
and  May  17. 1979  (44  FR  28530  and  44  FR 
28950)  to  implement  provisions  of  Title  II 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act).  Title  U 
of  FUA  prohibits  the  use  of  natural  gas 
or  petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted,  lie  final  rule  was 
published  in  the  Federal  Register  on 
June  6, 1980  (45  FR  38276),  and  became 
effective  on  August  5, 1980. 

ERA'S  staff  reviewed  the  information 
contained  in  the  record  of  the 
proceeding.  A  Tentative  Staff  Analysis 
recommended  that  ERA  issue  an  order 
granting  Modesto  a  permanent  peakload 
powerplant  exemption  to  use  oil/natural 
gas  in  McClure  2,  subject  to  certain 
terms  and  conditions. 

A  Notice  of  Availability  of  the 
Tentative  Staff  Analysis  was  published 
in  the  Federal  Registn  on  November  19, 
1980  (45  FR  76512).  The  publication  of 
the  Notice  of  Availability  commenced  a 
14-day  public  comment  period  which 
ended  December  3, 1960.  No  comments 
were  submitted  and  no  requests  for  a 
public  hearing  were  made. 


Oidar 

ERA  hereby  grants  Modesto  a 
permanent  exemption  from  the 
prohibitions  of  FUA  with  respect  to  the 
use  of  oil/natural  gas  in  McClure  2 
provided  that  the  powerplant  is 
operated  solely  as  a  peakload  and  to 
meet  peakload  demand,  subject  to  the 
foUotving  terms  and  conditions  imposed 
pursuant  to  the  authority  granted  to  ERA 
by  Section  214(a)  of  the  Act: 

Terms  and  CondiUona 

A  Modesto  shall  not  produce  more 
than  74350,000  KWH  during  any  12- 
month  period  with  the  N^Qure  Unit  2. 
Modesto  shall  provide  annual  estimates 
of  the  expected  periods  (hours  during 
specific  months)  of  operation  of  McClure 
2  for  peakload  purposes  (e.g.  8:00-10:00 
am  and  3:00-6:00  pm  during  the  June- 
Septemt>er  period,  etc.).  Estimates  of  the 
hours  during  wdiich  Modesto  expects  to 
operate  McClure  2  during  the  fint  12- 
month  period  shall  be  furnished  within 
30  days  from  the  date  of  this  order. 

B.  Modesto  shall  comply  with  the 
reporting  requirements  set  forth  in  10 
CFR  503.41(d). 

C.  The  quality  of  any  petroleum  to  be 
burned  in  this  unit  will  bp  the  lowest 
grade  available  which  is  technically 
feasible  and  capable  of  being  burned 
consistent  %vith  applicable 
environmental  requirements. 

D.  This  order  shall  not  take  effect 
earlier  than  March  6, 1981. 

Issued  in  Washington.  D.C  on  December 
29.1980. 
Robert  L  Daviet,  | 

Assistant  Administrator,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

(n  Doc  SI-1S7  Filed  l-X-Sl:  S:4S  un| 


[Docket  Na  ERA-fC-«0-041:  ERA  Case  No. 
5138t-9006-22-22] 

Powarplant  and  Industrial  Fuel  Use  Act 
of  1978  I 

aoency:  Economic  Regulatory 
Administration,  Department  of  Enetgy. 
action:  Notice  of  Acceptance  of 
Exemption  Petition. 

•UMMARV:  On  December  10, 1979, 
Imperial  Irrigation  District  (IID)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Eneigy  for  a  permanent  peakload 
powerplant  exemption  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C  8301  et  seq.).  The  Act 
prohibits  the  use  of  petroleum  or  natiu>al 
gas  in  new  powerplants.  Criteria  for 


petilioiting  for  a  permanent  peakload 
powerplant  exemption  are  published  at 
10  CFR  501 J  and  S03.41. 

nD  proposes  to  install  an  oil/natural 
gas-fired  25.000  kilowatt  combustion 
turbine  unit  to  be  known  as  Rockwood 
Unit  2.  and  certifies  that  the  unit  will  be 
operated  solely  as  a  peakload 
powerplant  and  operated  to  meet 
peakload  demand  for  the  life  of  the 
plant  Additional  information  was 
required  by  ERA  to  process  the  petition 
which  was  submitted  by  IID  on 
November  13, 1980. 

ERA  has  accepted  UD's  petition 
pursuant  to  10  CFR  601 J  and  501.63.  In 
accordance  with  the  provisions  of 
Section  701  (c)  and  (d)  of  FUA  and  10 
CFR  501.31. 501.63  and  501.33,  any 
interested  person  may  submit  written 
comments,  in  regard  to  this  matter,  and 
a  written  request  that  ERA  convene  a 
public  hearing. 

DATU:  Written  comments  are  due  on  or 
before  February  19, 1981.  A  request  for  a 
public  hearing  may  be  made  by  any 
interested  person  within  this  same  45- 
day  period. 

ADONCSSCt:  Fifteen  copies  of  written 
comments,  or  a  request  for  a  public 
hearing  shall  be  submitted  to: 
Department  of  Energy.  Economic 
Regulatory  Administration,  Case 
Control  Unit  (FUA),  Box  4629,  Room 
3214, 2000  M  Street  N.W.,  Washington, 
D.C.  20461. 

Docket  Number  ERA-FC-60-041 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  document 
contained  therein. 

FOR  nmTNEII  INFORMATKNI  CONTACT: 
WUliam  L  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration.  Department  of 
Energy.  2000  M  Street  N.W..  Room  B- 
110,  Washington.  D.C.  20461.  Phone 
(202)  653-4055. 
Louis  T.  Krezanosky.  New  Powerplants 
Branch.  Economic  Regulatory 
Administration.  Department  of 
Enetgy,  2000  M  Street  N.W.,  Room 
3012B,  Washington,  D.C  20461,  Phone 
(202)  653-4208. 
James  Renjillan,  Office  of  General 
Counsel,  Department  of  Eneigy,  6B- 
178  Forrestal  Bldg.,  Washington,  D.C 
20461,  Phone  (202)  252-2967. 

SUPnXMENTAIIV  mpomsation: 

FUA  prohibits  the  use  of  natural  gas 
or  petroleum  in  certain  new  powerplants 
unless  an  exemption  under  the  Act  for 
such  use  has  been  granted  by  ERA.  IID 
has  filed  a  petition  for  a  permanent 
peakload  powerlant  exemption  to  install 
a  25,000  kw  oil/natiu«l  gas-fired 
combustion  tiui}ine  unit  to  be  called 
Rockwood  Unit  2  at  its  Rockwood  Plant 
site  in  Imperial  County,  California. 
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Aa  part  of  it|  petition,  IID  submitted  a 
sworn  statement  by  a  duly  authorized 
officer.  Mr.  R.  Ogilvie,  Manager.  Power 
Department,  Inperial  Irrigation  District. 
as  required  byllO  CFR  503.41(b)(1).  In  his 
statement.  Mr.  Ogilvie  certified  that  the 
proposed  oil  nAtuxal  gas-fired 
combustion  tunine  will  be  operated 
solely  as  a  pealdoad  powerplant  and 
will  be  operatad  only  to  meet  peakload 
demand  for  th^  life  of  the  plant 

Mr.  Ogilvie  ^so  certified  that  the 
maximum  design  capacity  of  the 
powerplant  is  is.000  kilowatts  and  that 
the  maximum  generation  that  will  be 
allowed  durina  any  12-month  period  is 
the  design  capacity  times  1,500  hours  or 
37.500,000  kwhl 

ERA  retains  ihe  right  to  request 
additional  relevant  information  from  IID 
at  any  time  dudng  the  pendency  of  these 
proceedings  wlere  circumstances  or 
procedural  requirements  may  require. 
The  public  file,  containing  documents  on 
these  proceediags  and  supporting 
materials,  is  available  for  inspection 
upon  request  ar  ERA,  Room  B-110.  2000 
M  Street,  N.W.  Washington,  D.C.  20481. 
Monday-Friday,  8KX)  a.m.-4:30  p.m. 

Issued  in  Waslington.  D.C.  on  December 
29. 1980. 
Robert  L  DaviesJ 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration.  1 

|FR  Doc  n-OOlSS  Pile4  \-t-n:  8:45  am] 
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Royal  CM;  Action  Takan  on  Conaant 
Ordar 

AOINCV:  Economic  Regulatory 
Administration. 

action:  Notice  of  action  takm  oo 
consent  order. 

auMMAHV:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  a  Consent  Order  was  entered  into 
between  the  Office  of  Enforcement 
ERA,  and  the  firm  listed  below  during 
the  month  of  October.  The  Consent 
Order  represents  resolutions  of 
outstanding  compliance  investigations 
or  proceedings  by  the  DOB  and  the  firm 
which  involves  a  simi  of  less  than 
$50aooa  excluding  penalties  and 
interest.  For  Consent  Orders  involving 
sums  of  $500,000  or  more.  Notice  will  be 
separately  pubUshed  in  the  Federal 
Register.  This  Consent  Order  is 
concerned  exclusively  with  payment  of 
the  refunded  amount  to  injured  parties 
for  alleged  overcharges  made  by  the 
specified  companies  during  the  time 
periods  indicated  through  direct  refunds 
or  rollttacks  of  prices. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Edward  F.  Momorella.  District  Manager 
of  Enforcement  1421  Cherry  Street 
Philadelphia.  Pa.  19102.  telephone 
number  (215)  597-2633. 
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Issued  in  Philadelphia  on  the  Sth  day  of  December  1980. 
Edward  F. 
District  Managei^  i 

(FR  Ooc  n-iao  Filed  1 
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(ERA  CaM  No.  5  i727-101 1-22-22] 

Southam  India  na  Qaa  and  Electric  Co.; 
Broadway  UnH  No.  2  Daciaion  and 
Ordar  Qrantinf  Exemption  from 


Powerplant  and 


Induatrial  Fuel  |Uaa  Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOS)  hereby  issues  this 
Decision  and  Ok'der  to  Southern  Indiana 
Gas  and  Electric  Company  (SICECO) 
granting  a  permanent  peakload 
exemption  fronj  the  prohibitions  against 
(1)  the  use  of  petroleum  or  natiu>al  gas  as 
a  primary  energy  source  by  new 


powerplants  and  (2)  the  construction  of 
new  powerplants  without  the  capability 
to  use  an  alternate  fuel  as  a  primary 
energy  source,  which  are  contained  in 
Section  201  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  42  U.S.C. 
8301  et  seq.  (FUA  or  the  Act). 

Background 

On  February  12. 1980.  (SIGECO)  filed 
a  petition  with  ERA  for  a  permanent 
peakload  powerplant  exemption  in 
order  to  use  oil/natural  gas  as  a  primary 
energy  source  in  a  81.440  KW  oil/natural 
gas-fired  combustion  turbine  powerplant 
to  be  known  as  Bfoadway  Unit  No.  2 
(Broadway  2)  at  its  Ohio  River  Station 


site.  In  Vanderbuii^  County.  Indiana. 
Additional  infonnatloo  was  required  by 
ERA  and  a  revised  petition  was 
submitted  on  April  8, 198a  ERA 
accepted  the  petition  on  June  20, 1980.  ' 
and  published  notice  of  acceptance, 
together  writh  a  statement  of  die  reasons 
set  forth  in  die  petition  for  requesting 
die  exemption,  in  the  Fedenl  Regirter 
on  June  25. 1980  (45  FR  42790). 
Publication  of  the  notice  of  acceptance 
commenced  a  45-day  public  comment 
period,  ending  on  August  11. 1980. 
pursuant  to  Section  701  of  FUA.  During 
diis  period,  interested  parties  were  also 
afforded  an  opportuni^  to  request  a 
public  hearing. 

Comments  on  SIGECCs  petitioo  were 
received  from  the  United  States 
Environmental  Protection  Agenq^ 
Region  V  (EPA).  No  public  hearing  was 
requested. 

ERA'S  staff  reviewed  the  information 
contained  in  the  record  of  the 
proceeding.  A  Tentative  Staff  Analysis 
(TSA)  recommended  that  ERA  issue  an 
order  granting  SIGECO  a  permanent 
peakload  powerplant  exemption  to  use 
oil/natural  gas  in  Broadway  2  subject  to 
certain  terms  and  conditions.  A  Notice 
of  Availability  of  die  Tenative  Staff 
Analysis  was  published  in  the  Federal 
Register  on  November  12, 1980  (45  FR 
74751).  The  publication  of  die  notice  of 
availability  opened  a  l^-day  public 
comment  period  whidi  ended  November 
28,1980. 

On  die  basis  of  ERA'S  review  of  die 
entire  record  of  this  proceeding, 
including  a  review  of  the  public 
comments  received  after  publication  of 
the  notice  of  acceptance,  ERA  has 
determined  to  grant  the  exemption 
requested  by  SIGECO  to  use  oil/natural 
gas  in  Broadway  2.  subject  to  the  terms 
and  conditions  enumerated  below. 

Based  upon  information  provided  by 
SIGECO,  ERA  conducted  an 
environmental  analysis  which  was 
reviewed  by  the  DOE's  Office  of 
Environment,  with  consultation  fiom  the 
Office  of  the  General  Counsel,  and  DOE 
has  concluded  that  the  granting  of  this 
exemption  is  not  a  major  Federal  action 
significanUy  affecting  die  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  Accordingly,  neidier 
an  environmental  impact  statement  nor 
an  environmental  assessment  is 
required. 

DATES:  This  order  will  not  take  effect 
eariier  than  March  6, 1981. 
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tTioN  contact: 


Wllllam  L  Webb.  Office  of  Public 
Information.  Economic  Regulatory 
Administration.  Department  of 
Energy.  2000  Kl  Street  N.W..  Room  B- 
lia  Wa^ington.  D.C  20461.  Phone 
(202)  853-40S5. 

Louis  T.  Krezanosky.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration.  Department  of 
Energy.  2000  M  Street.  N.W.,  Room 
3012  B.  Washington.  D.C.  20461,  Phone 
(202)053-4206. 

Douglas  F.  Mitchell  Office  of  General 
Counsel.  Department  of  Energy,  1000 
Independence  Ave..  S.W.,  Room  68- 
176,  Washington.  D.C  20565. 1%one 
(202)252-2067. 

tufnmmBmun  mrmmation:  The  ERA 
published  interim  rules  on  May  15, 1970, 
and  May  17. 1979  (44  FR  28530  and  44  FR 
28050).  to  implement  provisions  of  Title 
n  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1078  (FUA  or  the  Act).  Title  U 
of  FUA  prohibits  Ihe  use  of  natural  gas 
or  pefroleum  in  certain  new  powerplants 
unle4M>n  exemption  for  such  use  has 
beempiranted.  A  final  rule  applicable  to 
new  wdlities  and  published  in  the 
Feds^  Register  on  June  6. 1980  (45  FR 
3627^  became  effective  August  5. 1980. 

Oirluly  3a  198a  the  United  States 
Env^  nmental  Protection  Agency — 
Regf     V  submitted  comments  advising 
ERA    lat  SIC^CO  may  require  a  permit 
tocc  struct  Broadway  2  under  the 
Fede  al  Rules  for  Prevention  of 
SignUcant  Deterioration  (PSD), 
promtdgated  pursuant  to  die  Qean  Air 
Act  Aniendments  of  1977. 

On  August  29. 198a  the  State  of 
Indiana  Air  Pollution  Control  Board 
issued  an  exemption  bom  the 
requirements  of  these  rules  and  from  the 
Emissions  Offset  Policy  for  the  Ohio 
River  Station,  which  includes  Broadway 
2. 

ERA'S  staff  reviewed  the  information 
contained  in  the  record  of  the 
proceeding.  A  Tentative  Staff  Analysis 
recommended  that  ERA  issue  an  older 
granting  SIGECO  a  permanent  peakload 
powerplant  exemption  to  use  oil/natural 
gas  in  Broadway  2,  subject  to  certain 
terms  and  conditions. 

A  Notice  of  Availability  of  tiie 
Tentative  Staff  Analysis  was  published 
in  the  Fedenl  Reglstar  on  November  IZ 
1980  (45  FR  74751).  The  publication  of 
the  Notice  of  Availability  opened  a  14- 
day  public  coomient  period  which  ended 
November  26 1980.  No  additional 
comments  were  submitted  during  this 
period  nor  were  any  requests  for  a 
public  hearing  received. 

Order 

ERA  hereby  granU  to  SIGECO  a 
permanent  exemption  from  the 


prohibitions  of  FUA  with  respect  to  tiie 
use  of  oil/natural  gas  in  Broadway  2 
provided  that  the  powerplant  is 
operated  solely  as  a  peakload 
powerphint  and  to  meet  peakload 
demand  subject  to  the  following  terms 
and  conditions  imposed  pursuant  to  the 
authority  granted  to  ERA  by  Section 
214(a)  of  the  Act: 

Terms  and  Conditiona 

A.  SIGECO  shall  not  produce  more 
than  122,180.000  KWH  during  any  12- 
month  period  with  the  proposed  unit 
SIGECO  shall  provide  annual  estimates 
of  the  expected  periods  (hours  during 
specific  months)  of  operation  of 
Broadway  2  for  peakload  purposes  (e.g. 
8:00-10HX)  am  and  SttMkOO  pin  during 
the  June-September  period,  etc.). 
Estimates  of  the  hours  during  which 
SIGECO  expects  to  operate  Broadway  2 
inside  the  first  12-month  period  shall  be 
furnished  within  30  days  from  the  date 
of  this  order. 

B.  SIGECO  shall  comply  with  the 
reporting  requirements  set  forth  in  10 
CFR  i  503.41(d). 

C  The  quality  of  any  petroleum  to  be 
burned  in  this  unit  will  be  the  lowest 
grade  available  which  is  technically 
feasible  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements. 


D.  This  order  shall  not  take  effect 
earlier  than  March  6, 1961. 

luued  in  Washiagton.  D.C  on  Deounbar 
28.1980. 

Robert  L.  Davias. 

AMiiatant  Administrator,  Ofpce(tfFiiel$  . 
Conrenion,  Economic  Regulatory 
Adminittration. 

int  Doc  n-lM  PIM  \-irn.  ms  ■m) 


Itauanca  Of  Propoaad  Ordar  ExlMidbig 
Duration  of  Examptioaa  laauad 
Purauant  to  Sactton  31 1  of  tha 
Powarplant  and  Induatrtal  Fual  Uaa  Act 
ofltTt 

AOINCV:  Economic  Regulatory 
Administration.  Department  of  Enei^gy. 
action:  Notice  and  proposed  order. 


P.  The  Economic  Regulatory 
Administration  (ERA)  hereby  gives 
notice  that  it  proposes  to  issue  an  Order 
extending  the  duration  of  previously 
issued  temporary  public  interest 
exemptions  under  section  311(e)  of  die 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  to  the  petitioners  listed  below. 
The  original  Orders  granting  the 
exemptions  were  issued  on  August  7, 
1979,  (44  FR  47396.  August  13. 1979).  on 
behalf  of  the  following  petitioners: 


CsM  Conkol  Nunibcr 


Ounm 


$0a63-249l-«1-4l. 

S06S3-248t.O2-41. 
S0653-M*1-(»-41. 
S0653-24SI-O4-41. 
S0a63-2«>1-0S-41. 
50663-2500-01-41. 
50053-2500-02-41  _ 
50653-S4a3-0»-«1_ 
50053-2403-00-41.. 
S0a53-24B3-07-41. 
50053-2502-04-41- 
50653-2502-05-41. 
50653-2502-06-41. 
5ie6S-2S13-04-41. 

so«oo-ei«>-oi-4i. 


Conipony  of  New  YortL 


AMorta. 


Long  Mand  11^*19 

COMpsn|f. 
Cwkri  LnMra  BwMe 

CtnvaiV' 


FvRockaiMir. 


ERA  is  publishing  this  notice  of  a 
proposed  Order  extending  the  duration 
of  previously  issued  temporary 
exemptions  for  these  petitioners  for  a 
period  of  3  years,  from  December  31, 
1980  to  December  31. 1983.  Interested 
persons  are  invited  to  submit  written 
comments  or  request  that  a  public 
hearing  be  convened  with  rtepect  to  this 
proposed  Order  under  the  provisions  of 
section  701  of  FUA. 

DATES:  Written  comments  relating  to  the 
proposed  Order  are  due  on  or  before 
February  23. 1961.  Requests  for  a  public 


hearing  are  also  due  on  or  before 
February  23. 1981. 
AOORESSES:  Requests  for  a  public 
hearing  and/or  10  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy.  Case  Control 
Unit,  Box  4628,  Room  3214.  2000  M 
Street.  N.W..  Washington.  D.C  20461. 

FOR  RMTHn  wironiinnoN  contacts 
Jack  C  Vandenbeig.  Acting  Director. 

Office  of  Public  Information. 

Economic  Regulatory  Administration. 

Department  of  Enei^gy.  Room  B-lia 
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2000  M  StreBt.  N.W.,  Washington.  D.C. 
20461.  (202)  653-4055. 

James  W.  Wo  kman.  Director, 
Powerplanty  Conversion  Division, 
Office  of  Fu)b18  Conversion,  Economic 
Regulatory  Administration, 
Department  of  Energy,  Room  3112, 
2000  M  StreiJt.  N.W.,  Washington,  D.C. 
20461,  (202)  953-^268. 

Henry  K.  Gara  on.  Acting  Assistant 
General  Counsel  for  Coal  Regulations, 
Office  of  General  Counsel, 
Department  of  Energy.  1000 
Independence  Avenue.  S.W., 
Washington  D.C.  20585,  (202)  252- 
2967.  I 


Part 

exemp  tions 
tie  I 
pn 
die 
lutie 
,31677) 
I  Augi  St 
,  1971 1) 


1980. 
dese ! 


SUPPLEMENTAHY 

9, 1979,  ERA . 
Part  508,  impli 

granted  to  DO 

FUA.  Pursuant 

and  10  CFR 

petitioners 

interest 

petitions  and 

granting  the 

published  in 

May  11,  and 

and44FR 

issued  on 

August  13, 

temporary  exempt 

ibove-listed  e 

natural  gas  as 

in  excess  of  thi  \ 

otherwise  hav« 

sections  301(a) 

December  31 

permitted  by 

exemptions  is 

residual  fuel  oi 
The  Orders 

temporary  exeihpt 

automatically 

additional  threi! 

written  accepts 

wide  fuel 

third  term  and 

ERA  has  recei\)ed 

accept  system- 
plans  from  the 
operators.  This 
effect  of 

temporary 
1983 

Special  temp^  > 
exemptions  do 
powerplants  frc 
pertinent  rules 
the  acquisition 
natural  gas  thai 
Federal 

or  any  pertinen 
of  from  any  pub  1 
pertinent  categdries 

Because  the 
period  on  the . 
extends  beyonc 


information:  On  April 
i^ued  a  final  rule,  10  CFR 
(c  menting  the  authority 
by  section  311(e)  of 
to  section  311(e)  of  FUA 
508,  the  above  listed 
for  temporary  public 

1.  Notices  of  the 
proposed  Orders 
temporary  exemptions  were 
Federal  Register  on 
1, 1979,  (44  FR  27668 
The  Orders  were 
7, 1979,  (44  FR  47398, 
The  previously  issued 
ions  allowed  the 
electric  powerplants  to  use 
I  primary  energy  source 
amounts  which  would 
been  permitted  by 
(2)  and  (3)  of  FUA  until 
I.  The  natural  gas  use 
temporary 
isplacing  low  sulfur 


provided  that  the 
ion  would  be 
Extended  for  an 
year  period  upon  the 
nee  by  ERA  of  a  system- 
consirvation  plan  under  the 
:ondition  of  the  Order. 

and  proposes  to 
(vide  fuel  conservation 
ibove-listed  owners/ 
action  will  have  the      — 
extending  the  duration  of 
exeijiptions  to  December  31, 

irary  public  interest 
lot  relieve  existing 
m  compliance  with  any 
or  regulations  concerning 
3r  the  distribution  of 
are  administered  by  the 
Energy  [Regulatory  Commission 
state  regulatory  agency 
ic  utiUty  obligation  to 
of  customers, 
r  otice  and  comment 
pioposed  extension  Order 
the  termination  date  for 


the  previously  issued  Orders,  ERA. 
pursuant  to  the  policy  set  forth  in  the 
notice  implementing  the  Special  Rule  (44 
FR  21230),  will  take  no  action  with 
respect  to  any  natural  gas  used  by  the 
above-listed  powerplants,  pending  final 
ERA  action  on  the  proposed  extension 
Order. 

To  the  extent  that  the  near- term 
choice  of  fuels  for  existing  powerplants 
is  limited  to  petroleum  or  natural  gas, 
the  use  of  natural  gas  is  preferred.'  The 
extension  of  natural  gas  use  by  these 
powerplants  will  be  a  significant  step 
toward  reducing  the  Nation's  oil 
consumption  in  the  short  term.  The 
increased  use  of  natural  gas  will  help 
the  United  States  meet  its  international 
commitments  to  resolve  its  demand  for 
imported  petroleum  products,  protect 
the  Nation  from  the  ejects  of  oil 
shortages,  and  cushion  the  impact  of 
increasing  would  oil  prices,  which  have 
had  a  detrimental  effect  on  the  Nation's 
balance  of  payments  and  domestic 
inflation  rates. 

To  the  extent  that  this  increased  use 
of  natural  gas  will  accomplish  these 
goals,  it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 


national  enetgy  self-sufficiency.  This  is 
in  keeping  with  purposes  of  FUA  and  4s 
in  the  public  interest 

Since  the  increased  use  of  natural  gaa 
for  oil  displacement  is  in  keeping  with 
the  purposes  of  FUA  and  is  in  the  public 
interest,  and  since  the  petitioners  have 
submitted  system-wide  fuel 
conservation  plans,  ERA  proposes  to 
accept  the  system-wide  fiiel 
conservation  plans  which  will  extend 
the  exemptions  until  December  31, 1983. 

Proposed  Older  Grantbg  Extension  of 
Special  Temporary  Public  Interest 
Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  Of  the 
Department  of  Energy  (DOE)  hereby  sets 
forth  its  Order  proposing  to  extend  the 
duration  of  previously  issued  temporary 
public  interest  exemptions  from  the 
prohibitions  of  sections  301(a)  (2)  and  (3) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  42  U.S.C.  §  8301  e  -^eq. 
(FUA  Or  the  Act),  pursuant  to  set     n 
311(e)  of  FUA,  10  CFR  S  501.68  and  10 
CFR  Part  508,  to  the  following 
powerplants:  "^ 


Case 'control  number 


Ownef 


Generating  station 


identification 
nun4>er 


50653-2491-01-41 


Consolidated  Edison 
Company  ol  New  Yoek. 


Attork... 


50653-2491-02-41 _ 

50653-2491-03-41 :_ _ _ , 

50653-2491-04-41 

50653-2491-05-41 

50653-2500-01-41 

50653-2500-02-4 1 

50653-2493-05-4 1 _ 

50653-2493-06-4 1 _ „ 

50653-2493-07-4 1 

50653-2502-04-4 1 

50653-2502-05-4 1 .„ 

50653-2502-06-41 _ 

50653-2513-04-41 Long  Island  Lighting 

Company. 
50490-6190-01-41 Central  Louisiana  Electric 

Company. 


Raventwood .. 


EaslRivw.. 


Waterside . 


Far  Rockaway.. 


Rodomacher.. 


2 

3 
4 
S 
1 
2 
5 
6 
7 
4 
S 
6 
4 

11 


/.  Statutory  Prohibitions 

The  above-listed  powerplants  are 
prohibited  by  section  301(a)(2)  of  FUA 
from  using  natural  gas  as  a  primary 
energy  source,  or  are  prohibited  from 
using  gas  as  a  primary  energy  source  in 
excess  of  the  average  base  year 
proportions  allowed  in  section  301(a)(3) 
of  the  Act. 

//.  Eligibility  for  Exemption 

The  existing  powerplants  listed  above 
have  submitted  petitions  to  EPA  for 
special  temporary  public  interest 
exemptions  and  have  asserted  that: 
a.  Each  existing  powerplant  is: 
1.  Prohibited  on  May  8, 1979,  from 
using  natural  gas  as  a  primary  energy 
source  by  section  301(a)(2)  of  FUA,  or 


2.  Prohibited  from  using  gas  in  excess 
of  the  average  base  year  proportions 
allowed  in  section  301(a)(3)  of  FUA. 

b.  The  proposed  use  of  natural  gas  as 
a  primary  energy  source,  to  the  extent 
that  such  use  would  be  prohibited  by 
section  301(a)  (2)  or  (3)  of  FUA: 

1.  Will  displace  consumption  of  low 
sulfur  residual  fuel  oil,  and 

2.  Will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  owner/operator  utility  system, 
including  the  powerplant  for  which  the 
exemption  petition  was  submitted. 

///.  Rationale 

To  the  extent  that  the  near-term 
choice  of  fuels  for  existing  powerplants 
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is  limited  to  petroleum  or  natural  gas, 
the  use  of  natural  gas  is  preferred  The 
expanded  use  of  natural  gas  in  these 
poWeiplants  will  be  a  significant  step 
toward  reducing  the  Nation's  oil 
consumption  in  the  short  term.  This 
increased  use  of  natural  gas  will  he)p 
the  United  States  meet  its  international 
commitments  to  reduce  its  demand  for 
impdtted  petroleum  products,  protect 
the/9^tion  from  the  effects  of  oil 
8hafl{lges.  and  cushion  the  impact  of 
incMasing  world  oil  prices,  which  have 
had^  detrimental  effect  on  the  Nation's 
balfice  of  payments  and  domestic 
infi    ion  rate. 

1    the  extent  that  this  increased  use 
of  r.   tural  gas  will  accomplish  these 
goa   ,'  it  will  reduce  the  importation  of 
peti  fleum  and  further  the  goal  of 
national  energy  self-sufficiency.  This  is 
in  keeping  with  purposes  of  FUA  and  is 
in  the  public  interest 

Since  the  increased  use  of  natural  gas 
for  oil  displacement  is  in  keeping  with 
the  purposes  of  FUA  and  is  in  the  public 
interest,  and  since  the  petitioners  have 
submitted  system-wide  fuel 
conservation  plans,  ERA  proposes  to 
accept  the  submitted  system-wnde  fuel 
conservation  plans  and  to  extend  the 
exemptions  until  December  31, 1983. 

IV.  Duration  j 

ERA  proposes  to  extend  the  period  of 
the  exemptions  to  December  31, 1983; 
however,  the  temporary  exemptions  are 
subject  to  termination  upon  six  months 
written  notice,  if  ERA  determines  ftuch 
termination  to  be  in  the  public  interest 

V.  Terms  and  Conditions 

Pursuant  to  the  authority  of  section 
314  of  FUA  and  10  CFR  508.6.  ERA  will 
require  the  order  recipient  upon 
issuance  of  a  final  Onder  to:  (1)  report 
the  actual  monthly  volumes  of  natural 
gas  used  in  each  exempted  powerplant 
and  the  estimated  number  of  barrels  of 
each  type  of  fuel  oil  displaced  during  the 
exemption  period  and  (2)  submit 
annually  to  ERA  a  report  on  progress 
achieved  in  implementing  the  system- 
wide  fuel  conservation  plan. 

Issued  in  Washington.  D.C.  on  December 
30.1980. 

RoImcI  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
A  dministration. 

IFK  Doc.  n-2»  FiM  1-2-«:  MS  uml 
ML1J|%;00C  AtSO-SI-M 


Powarplant  and  Industrial  Fual  Usa  Act 
of  1978;  Fual  TachnologrRaviaw 
Commlttaa;  Maatkig   '  ^  | 

AOKNCV:  Economic  Regulatory 
Administration,  Department  of  Enei^. 

action:  Notice  of  Meeting  of  the  Fuel 
Technology  Review  Committee. 

•UMMAmr:  There  will  be  a  meeting  of  the 
DOE  Fuel  Technology  Review 
Committee  (FTRC)  on  January  13, 1981. 
from  1:30-3  p.m.  at  the  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Room  GJ-015.  Washington,  D.C.  to 
discuss  the  comments  submitted  in 
response  to  a  notice  of  inquiry  published 
on  September  19, 1980  at  (45  FR  62525), 
seeking  public  comment  on  whether  to 
issue  guidelines  to  assist  petitioners  for 
exemptions  under  the  Powerplant  and 
Industrial  Fuel  Use  Act 

The  Fuel  Technology  Review 
Committee  consists  of  representatives 
from  the  OfBce  of  Fossil  Energy, 
Resource  ^plications,  Conservation 
and  Solar,  Environment  Pblicy  and 
Evaluation  and  the  Economic  Regulatory 
Administration.  The  Committee  is 
responsible  for  assessing  the  feasibility 
of  alternate  fuels,  innovative 
technologies  including  fluidized  bed 
combustion,  fuel  mixtures  and 
conservation  measures  for  use  in 
implementing  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  Issues  to 
be  addressed  at  the  meeting  include 
private  sector  participation  in  the 
assessment  process,  determination  of 
technical  readiness  and  c&ndidates  for 
assessment 

Initial  candidates  for  assessment 
include  fluidized  bed  combustion,  fuel 
mixtures  and  low/medium  BTU 
gasification.  J 

Attendance  is  open  to  tbe  interested 
public.  If  you  wish  to  participate,  please 
contact  Stephen  M.  Stem  or  Donald 
Kreps  by  January  12, 1981.  Department 
of  Energy.  Economic  Regxilatory 
Administi^tion,  2000  M  Street  NW.. 
Room  7002,  Washington,  D.C.  20461.  or 
by  calling  (202)  653-3217. 

Issued  in  Washington.  D.C.  December  30, 
1980. 

F.  Scott  Bush. 

Assistant  Administrator,  Office  of  Regulatory 

Policy,  Economic  Regulatory  Adminiatration. 

|FR  Doc.  n-2S3  Filed  1-3-81:  MS  wm\ 
BlUJWO  COOE  S480  1  m 


Offica  of  Aaaiatant  Sacralary  for 
Intomational  Affaira 


Batwaen  MA.  and  Eurapaan  Atomic 
Enaqiy  Community 

Pursuant  to  Section  131  of  the  Atomic 
Enei^y  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the  sale 
of  1  gram  of  Uranium  containing  greater 
than  99%  U-234  to  be  used  to 
manufacture  fission  ionization  chamber* 
nuclear  power  reactors. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1S54.  as  amended. 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  under 
Conti-act  Number  S-EU-67e  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Enei^y. 

Dated:  December  29, 188a 
Harold  D.  Bflogeladotf, 
Director  for  Nuclear  Affaira,  International 
Nuclear  and  Technical  nvgraau. 

(PR  Doc  Cl-IM  FIM  l-S-«:  MS  aaj 


Proposad  Sul>aaquant  Arrangamant 
Batwaan  US.  and  Swadan 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Sweden  Concerning  Qvil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  Between  The 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  tbe  above  mentioned 
agreement  involves  approval  for  the 
retransfer  of  5.000  kilograms  of  Uranium. 
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containing  175^  kilograms  of  U-23S  (3.5% 
enrichment)  &Dm  the  Federal  Republic 
of  Germany  toj  Sweden.  The  material  is 
to  be  used  to  ff  bricate  fuel  elements  for 
Swedish  powet*  reactors. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
il  has  been  determined  that  this 
subsequent  arnangement,  designated  as 
RTD/SW(EUH117  will  not  be  inimical  to 
the  common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  df  publication  of  this 
notice.  ! 

For  the  Departinent  of  Energy. 

Dated:  Deceml|er  29. 1980. 

HaroM  D.  B«i«ttlMiorf. 

Director  for  Nucteor  Affairs,  Inlemotional 
Nuclear  and  Technical  Programs. 

|FK  Doc  11-141  ni«d  i-2-CI.  1:45  im| 
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Propo— d  SubiaqiMnt  Arrangamant 
Batwaan  U^  and  Swadan 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1B54,  as  amended  (42 
U.S.C.  2160)  nojice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreiment  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Sweden  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  shipment  of 
enriched  uraniiim/aluminum  alloy  fuel 
from  the  R-2  research  reactor  in  Sweden 
to  the  Department  of  Energy  Savannah 
River  facility  fot'  reprocessing  and 
storage  of  50  kil  ograms  of  recovered 
uranium. 

In  accordanci!  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  dete  rmined  that  this 
subsequent  am  ngement  will  not  be 
inimical  to  the  (iommon  defense  and 
security.  This  arrangement  for  returning 
U.S.  origin  highl  y  enriched  uranium 
(HEU)  to  the  U.  >.  is  consistent  with  U.S. 
non-proliferation  policy  in  that  it  serves 
to  reduce  thfe  ai  lount  of  HEU  abroad. 

This  subsequi  mt  arrangement  will 
take  effect  no  S(  toner  than  fifteen  days 
after  the  date  ol  publication  of  this 
notice. 

For  the  Departr  lent  of  Energy. 

Dated-  Decemb  n  29, 1980. 

Harold  D.Bflogriidorf. 

Director  for  Nuck  or  Affairs.  International 
Nuclear  and  Tech  lical  Programs. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-S9041A;  TSH-FRL 1717-71 

Modlfiad  Polyaatar  Baaad  on 
Carbomonocydle  Anhydrlda 
Alkanadiola;  Approval  of 
Pramanufactura  Examptlon 
AppHcation 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

Acnow;  Notice. 

SUMMAHY:  On  October  28, 198a  EPA 
received  an  application  for  a  test 
marketing  exemption  from  the 
premanufacture  notification 
reouirements  of  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  from  a 
manufacturer  claiming  its  identity 
confidential.  The  Test  Marketing 
Exemption  (TME)  number  assigned  to 
the  substance  was  T-80-46.  EPA  has 
determined  that  the  manufacturer's  test 
market  of  the  chemical  substance  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment. 
Therefore,  the  Agency  has  granted  the 
manufacturer  an  exemption  from  the 
TSCA  premanufactiu^  reporting 
requirements  for  test  marketing  in  the 
manner  described  in  the  application. 
The  exemption  is  effective  immediately. 
FOn  RMTHCR  mTOmiATKM  CONTACT: 
Mary  Cushmac  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Room  E-221,  Washington.  DC 
20480.  (202-426-3980): 
SUPPLEMENTARY  INRMMATION:  Under 
section  S  of  TSCA.  anyone  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manufacture  or  import  begins.  A  "new" 
chemical  substance  is  one  that  is  not  on 
the  Inventory  of  existing  substances 
compiled  by  EPA  under  section  8(b)  of 
TSCA.  Section  5(a)(1)  requires  each 
premanufacture  notice  [PMN]  to  be 
submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirements  of 
section  5(b).  Section  5(d)(1)  defines  the 
contents  of  a  PMN  and  section  5(b) 
contains  additional  reporting, 
requirements  for  certain  new  chemical 
substances. 

Section  5(h),  "Exemption"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirement  or 
section  5(a)  or  section  5(b),  to  permit 
them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 


Agency  must  find  that  the  test  maiiceting 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  its  disposition  in  the  Fadaral  Register. 
If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  mariceting  activities.  On  October 
28, 1980,  EPA  received  an  application 
from  a  manufacturer  claiming  its 
identity  confldential  for  an  exemption 
from  the  requirements  of  section  5(a) 
and  5(b)  of  TSCA.  to  manufacture  a  new 
chemical  substance.  The  submitter 
claimed  specific  chemical  identity  and 
use  in  the  application  as  confidential 
business  information,  and  provided  the 
generic  name,  modified  polyester  based 
on  carbomonocydle  anhydride  and 
modified  alkane  diols. 

A  Federal  Registar  notice  published 
on  November  28. 1980  (45  FR  78796) 
announced  the  receipt  of  the  exemption 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  received  no 
comment  concerning  the  application.  In 
the  application,  the  submitter  provided 
information  on  the  volume  of  the 
substance  to  be  produced  during  test 
marketing,  the  number  of  customers  to 
be  provided  samples  of  the  substance 
^nd  persons  who  virill  come  in  contact 
with  the  material,  and  the  route  and 
duration  of  such  exposure.  The  company 
also  submitted  test  data  on  the  acute 
toxicity  of  thermal  decomposition 
products  of  the  TME  substance.  The  test 
method  measured  relative  toxicity, 
designating  wood  as  "least  toxic"  and 
teflon  as  "most  toxic."  Results  show  that 
the  TME  substance  is  classified  "as 
toxic  as  wood." 

Considering  both  the  toxicity  and 
exposure,  the  Agency  had  determined 
that  the  manufacture,  production,  and 
use  of  the  substance,  in  the  manner 
described  in  the  test  market  application, 
will  not  present  any  unreasonable  risk 
to  the  people  who  will  come  into  contact 
with  it  during  manufacture,  processing, 
or  use.  There  are  no  environmental 
concerns  with  the  release  or  disposal  of 
these  substances.  Thus,  the  Agency  has 
decided  to  grant  a  test  market 
exemption  to  this  company  for  the 
limited  manufacture  of  the  substance 
described  in  the  test  marketing 
exemption  application. 

At  least  90  days  prior  to 
manufacturing  the  substance  listed  in 
the  application  for  commercial  purposes 
other  than  test  marketing  or  in  small 
quantities  solely  for  research  and 
development  activities,  the 


manufacturer  must  submit  a 
premanufacture  notice  (PMN)  as 
r«quired  under  section  5(a)  of  TSCA. 
This  exemption  is  granted  solely  to  the 
applicant  of  TME  80-48  with  the 
■following  provisions: 

1.  That  die  company  not  exceed  the 
production  amounts  specified  on  the  test 
market  application: 

2.  That  worker  exposure  not  exceed 
the  levels  specified: 

3.  That  the  company  only  use  the  TME 
substance  for  the  purposes  described  in 
the  Test  Maricet  application  and  in  other 
contacts  with  the  submitter 

4.  That  a  material  safety  data  sheet  or 
similar  document  shall  accompany  the 
product  and  be  available  for  employees 
who  come  into  contact  with  it  during  its 
processing  and  use: 

5.  That  the  company  maintain  records 
of  customers  to  whom  the  test  market 
substance  has  been  given  or  sold  and 
that  these  records  may  be  inspected  by 

'S^.  That  each  shipment  contains  a 
■Htement  informing  the  recipient  that 
$1$  substance  shipped  may  only  be  used 
^  the  purpose  allowed  in  the 
iXBmptiom  and 

ji^.  That  the  Agency  reserves  the  right 
j^  ^rescind  its  decision  to  grant  this 
(  emption  should  any  new  information 
(  me  to  its  attention  which  indicates 
f  at  the  substance  may  present  an 
t  Areasonable  risk  to  human  health  or 
Vie  environment. 

Dated:  December  24. 1980. 
Douglas  M  Costlfl, 

Adminslrator. 
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(EN-FRL  1717-81 

Wisconsin  Pretreatment  Program 
Approval 

aoency:  Environmental  Protection 

Agency. 

action:  Notice  of  approval  of  the 

National  Pollution  Discharge 

Elimination  System  Pretreatment 

Program  of  the  State  of  Wisconsin. 

summary:  On  December  24. 1980,  the 
Environmental  Protection  Agency 
approved  the  State  of  Wisconsin's 
National  Pollutant  Discharge 
Elimination  System  State  Pretreatment 
Program.  This  action  enables  the  State 
of  Wisconsin  to  assume  primary  control 
over  the  Pretreatment  Program. 


KM  RmTHn  mramuTiON  contact: 
George  E.  Young.  Permits  Division  (Q4- 
338),  U.S.  Environmental  Protection 
Agency,  401  M  Street.  S.W.. 
Washington.  D.C.  20480.  202-755-0750. 

•UPPUMINTARV  mPORMATION: . 

Background 

The  pretreatment  program,  required 
by  the  Clean  Water  Act  of  1977,  governs 
the  control  of  industrial  wastes 
introduced  into  Publicly  Owned 
Treatment  Works  (POTWs).  The 
objectives  of  the  pretreatment  program 
are  to:  (1)  prevent  introduction  of 
pollutants  into  POTWs  which  will 
interfere  with  the  operation  of  the 
POTW  or  contaminate  the  sewage 
sludge:  (2)  prevent  introduction  of 
pollutants  into  POTWs  which  will  pass 
through  treatment  works  into  receiving 
waters  or  the  atmosphere  or  otherwise 
be  incompatible  with  the  works;  (3) 
improve  opportimities  to  recycle  and 
reclaim  wastewaters  and  the  sludges 
resulting  from  wastewater  treatment 
Local  pretreatment  programs  will  be  the 
primary  vehicle  for  administering. 


applying  and  enforcing  pretreatment 
standards  for  industrial  users  of 
POTWs.  The  EPA  and  States  approved 
to  administer  the  National  Pollutant 
Dischai^ge  Elimination  System  (NPDES) 
Pretreatment  Program  will  enforce  the 
national  standards  where  local 
governments  do  not  develop  a 
pretreatment  program.  To  receive 
pretreatment  program  approval  a  State 
must  submit  to  the  EPA  a  modification 
to  its  NPDES  program  pursuant  to  the 
requirements  and  procedures  of  the 
General  Pretreatment  Regulation  (40 
CFR  Part  403). 

Federal  Register  Notice  of  Approval  of 
SUte  NPDES  Programs  or  Modifications. 

Under  the  Consolidated  Permit 
Regulations  (45  PR  33290.  May  19. 1980), 
EPA  will  provide  Federal  Re^ster  notice 
of  any  action  by  the  Agency  approving 
or  modifying  a  State  NPDES  program. 
Each  notice  will  include  a  table  similar 
to  the  following  one.  setting  forth  the 
ctirrent  status  of  program  approval.  This 
table  will  provide  the  public  with  an  up- 
to-date  list  of  the  status  of  NPDES 
permitting  authority  throughout  the 
country. 
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Dated:  Dec.  2.  1980. 
Douglas  M.  Costle, 

Administrator. 
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AvailablHty  Of  jprqiect  Look  Ravtew 
Outdo"  ! 

AOmcv:  Office  |of  Inspector  General 
Envifonraental  l^tection  Agency. 
action:  Noticepf  Availability  of 
"Project  Look  Hleview  Guide" 


subject  to  a ' 
their  operationi 
"Project  Look  I 
information  at 


The  Office  of  Inspector 
General  (OIG)  iptends  to  make  available 
to  the  public  po^ons  of  the  October 
1980  "Project  L4ok  Review  Guide."  This 
guide  is  a  docuAient  used  by  the  OIG  in 
reviewing  consruction  grant  projects 
which  are  fundtd  under  EPA's 
Wastewater  Treatment  Construction 
Grants  Prograoi  The  availability  of 
portions  of  this  dociunent  will  provide 
additional  infortnation  to  grantees, 
engineering  fimls,  contractors, 
subcontractors  and  others  who  are 
ject  Look"  review  of 
For  example,  the 
view  Guide."  includes 
t  laws  and  regulations 
pertinent  to  the  ^'Project  Look"  review, 
as  well  as  recor^,  docimients  and 
papers  that  grantees,  engineering  firms, 
contractors,  subcontractors  and  others 
must  make  available  to  the  OIG  during 
the  review. 

EFFECTIVE  DATtj  December  31, 1980. 
ADDRESSES:  A  (Spy  of  the  document  is 
available  for  it^pection  and  copying 
from  Monday  though  Friday,  9:00  a.m. 
to  5:00  p.m.  at  the:  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  Room  2404,  Waterside 
Mall.  401  M  StrpiBt.  S.W.,  Washington. 
D.C.  20460.  I 

FOR  FURTHER  IN^ORSIATION  CONTACT: 
Barry  E.  Hill.  Le|al  Counsel  to  the 
Inspector  General.  A-109.  Room  2812, 
Waterside  Mal!.'401  M  Street,  S.W., 
Washington.  D.(l.  20460,  Telephone: 
(202)  245-3090  0^  3091. 

Dated:  Decemb^  29. 196a 
Ines  Smith  Reid, 
Inspector  Generat. 

\YV.  Due  eo-40742  Filed  |2-»l-«a  8.'4&  am| 
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Atlantic  Richfieid  Co.  and  SOHIO 
Petroleum  Co.;  Issuance  of  PSD  Permit 

Notice  is  here|>y  given  that  on 
December  17, 1900  the  Environmental 
Protection  Agem  :y  issued  a  Prevention 
of  Significant  D(  terioration  (PSD)  permit 
to  Atlantic  RichI  ield  Co.  and  SOHIO 
Petroleum  Co.  fcr  approval  to  install  ten 
gas-fired  turbine  s  and  nine  gas-fired 
heaters  in  the  oi  field  at  Pnidhoe  Bay, 
Alaska. 


nUs  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioratioa  (40  CFR  Part  S2.21) 
regulations  subject  to  certain  conditions, 
including: 

1.  Emissions  of  nitrogen  oxides  (NO.) 
and  carbon  monoxide  (CO)  ahall  not 
exceed  the  following: 

Emieeion  Umitallone 


NO,       00 


HO.. 


00. 


MOL- 


00. 


1(0  (U>4/Y)ppM.** 
1W  b/IO*  Id  PMl). 
ie«  opadly  mi. 
OjQSk/IO'Bly. 
aOISb/IO'Bki. 


"NO,  aminiona  tactor  tar  nti  Iml 
bir  ai  tmamet  toetar  (Y)  imSi  eamol  aaMd  \AA 
iouln/«M  lav  (manulacturar'a  tmai  haal  nM  at 
paak  loadl.  Baaad  on  15%  OKfgm  on  a  tty  bnia. 

2.  With  the  exception  of  NO,  and  CO. 
increases  in  potential  emissions  of  any 
pollutant  regulated  under  the  Clean  Air 
Act  resulting  &om  this  modification  will 
be  less  than  250  tons  per  year. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  the  PSD 
Permit  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  Ninth  Circuit 
Court  of  Appeals  within  60  days  of 
today.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  EPA,  Region  10, 1200 
Sixth  Avenue,  Room  llC.  Seattle. 
Washington  98101. 

Dated:  December  17. 1960. 
L  Edwin  Coate, 

Acting  Regional  Administrator. 

|FR  Doe  S1-179  Filed  1-2.n:  ftIS  ami 
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[TSH-FRL  171»-2;  OPTS-511941 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 


any  person  wiw  inlands  to  manufacture 
or  import  a  new  chemical  subitanoe  to 
submit  a  pramanufBctura  notice  (PMN) 
to  EPA  at  least  80  da]rs  before 
manufacture  or  import  commences. 
SecUon  S(dH2)  requites  EPA  to  publidi 
in  the  FadswJ  WngblM  certain 
information  about  aadi  PMN  within  6 
working  days  after  receipt  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  eadL 
OATM:  Written  comments  by: 

PMN  8(^-338.  January  23. 1981.' 

PMN  80-338.  lannary  23. 1881. 
ADomss:  Written  comments  to:  / 

Document  Control  Officer  tTS-7B3). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-147. 401  M  SU  SW..  Washington.  DC 
204ea  (202-755-8080). 
FOR  RMTHM  MTOIMMTIOM  CONTACT: 
Carolyn  Brown.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Envirpnmental  Protection 
Agency.  Rm.  E-221. 401 M  St.  SW.. 
Washington.  DC  20«8a  (202-426-3980). 
SWPlCMDfTAllv  wroWMATKm.  Section 
5(a)(1)  of  TSCA  [90  Stat  2012  (15  U.S.C. 
2804)),  requires  any  person  who  intends 
to  manufactiuv  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  fust 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of.availability  erf  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  PR  28558- 
Initial)  and  July  29, 1980  (45  FR  505444- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconHdential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
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of  any  test  data  aubmitted  under  aection 
S(b).  In  addition.  EPA  hat  decided  to 
publiah  a  description  of  any  test  data 
sbmitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  an  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(8)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical  EPA  will  publish  the  generic 
name,  the  generic  U8e(8).  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  conHdentiality 
claims  for  chemical  identity,  chemical 
^se,  the  identity  of  the  submitter,  and  for 
ealth  and  safety  studies.  If  EPA 
letermines  that  portions  of  this 
formation  are  not  entitled  to 
jnfidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
f.\Aace  the  information  in  the  public  file, 
''^et  notifying  the  submitter  and 
omplying  with  other  applicable 
<rocedures. 
After  receipt,  EPA  has  90  days  to 
?'eview  a  PMN  under  section  5(a](l].  The 
Action  5(d)(2)  Federal  Register  notice 
itidicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
Action  5(c),  EPA  may,  for  good  cause, 
Extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restricitons.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  dates  shown  under  "DATES", 
submit  to  the  Document  Control  Onicer 


(TS-793).  Management  Support  Division, 
OfRce  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  ErA47, 401  M  St.,  8W., 
Washington,  DC  20460,  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
doamient  control  number  "(OPTS- 
51194]"  and  the  speciflc  PMN  number. 
Comments  received  may  be  seen  in  the 
above  oCRce  between  8:00  a.m.  and  4KX) 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

(Sec.  5,  90  SUt  2012  (15  U.S.C  2804)) 

Dated:  December  24, 1980. 
Edward  A.  Kleiii. 
Director,  Chemical  Control  Diviaion. 

PMN80-338 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  February  22, 
1981. 

.  Manufacturer's  Identity.  The  B.  F. 
Goodrich  Company,  Chemical  Group, 
6100  Oak  Tree  Blvd,  Cleveland.  OH 
44131. 

Specific  Chemical  Identity.  Claimed 
coi^dential  business  information. 
Generic  name  provided:  Salt  form  of 
acrylic  acid-acrylate  copolymer. 

Use.  Absorbent  for  body  fluids. 

Production  Estimates.  First  year.  5,000 
kg.;  second  year.  70.000  kg.;  third  year, 
230,000  kg. 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted  on  the  PMN  substance.  The 
manufacturer  states  that  test  data  on 
related  substances  showed  to  be  non- 
irritant  on  rabbits  and  albino  guinea 
pigs  and  believes  these  toxicity  data 
accurately  predict  that  the  PMN 
substance  is  not  a  skin  or  eye  irritant  or 
a  skin  sensitizer. 

Exposure.  The  manufacturer  states 
that  the  new  substance  will  be 
manufactured  by  an  automatic  process; 
that  dermal  exposure  to  five  workers  of 
a  minute  duration  may  occur  only  during 
the  film  changing  process. 

Environmental  Release/Disposal.  No 
data  were  submitted.  Manufacturer 
anticipates  that  disposal  will  be  minimal 
at  both  manufacture  site  and  industrial 
sites  controlled  by  others,  and  disposal 
will  be  by  landfill  or  Incineration. 

PMN  80-339 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 


Clote  of  Review  Period.  February  22. 
1961. 

Manufacturer'i  Identity.  TheB.  F. 
Goodrich  Company,  Chemical  Group. 
6110  Oak  Tree  Blvd..  Cleveland.  OH 
44131. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Salt  form  of 
acrylic  acid-acrylate  copolymer. 

Use.  Absorbent  for  body  fluids. 

Production  Estimates.  First  calendar 
year,  5,000  kg.;  second  calendar  year, 
70,000  kg.;  third  calendar  year.  230,000 

kg- 

Physical/ Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted.  The  manufacturer  states  that 
test  data  on  related  substance  showed 
to  be  non-irritant  to  skin  or  eye  or  a  skin 
sensitizer. 

Exposure.  The  manufacturer  states 
that  no  significant  exposure  is  expected 
from  industrial  use.  llie  manufacturer 
also  states  that  the  manufacture  of  the 
substance  will  be  by  an  automatic 
process;  that  dermal  exposure  to  Hve 
workers  of  a  minute  duration  may  occur 
only  during  the  film  changing  process. 

Environmental  Release/Disposal.  No 
data  were  submitted.  The  manufacturer 
states  that  disposal  will  be  minimal,  at 
both  manufacture  site  and  at  sites  not 
controlled  by  manufacturer,  and 
disposal  will  be  by  landfill  or 
incineration. 

(FK  Doc.  Sl-m  Filed  l-S-d:  MS  wn| 
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[WH-FRL  1708-3] 

Conventional  Pollutant  Uat  Notica 
Denying  tha  Addition  of  Phoaphata 

aoency:  United  States  Environmental 
Protection  Agency. 

action:  Notice  of  petition  denial. 

aUMMARV:  Following  receipt  and 
evaluation  of  public  comments,  the 
Environmental  Protection  Agency  denies 
the  proposal  to  add  phosphate  to  the 
conventional  pollutants  list  as 
petitioned  by  the  FMC  Corporation. 
Hooker  Chemicals  and  Plastics 
Corporation,  and  Stauffer  Chemical 
Company  (hereafter  referred  to  as  the 
"the  petitioners").  While  phosphate  is 
naturally  occurring  and  a  nutrient,  it  is 
not  of  itself  oxygen  demanding  nor 
biodegradable  and  has  not  traditionally 
been  the  primary  focus  of  wastewater 
control 

Background 

Pursuant  to  section  304(a)(4)  of  the 
Qean  Water  Act  (CWA).  the 
Administrator  shall  as  appropriate  and 
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from  time  to  tiiqe,  publish  information 
identifying  conventional  pollutants.  In  a 
previous  actiontpubliabed  at  43  FR  82857 
(July  28. 1978).  t  te  Environmental 
i^otection  Agei  cy  described  pollutant 
criteria  employ*  d  to  substantiate  the 
listing  of  a  subs  :ance  as  a  conventional 
pollutant.  Basea  on  a  review  of  the 
Clean  Water  Act  and  its  legislative 
history,  the  Age  ncy  identified  three 
classes  of  subst  inces  which  may 
contain  convenlonal  pollutants:  oxygen 
demanding  subi  tances.  solids  and 
nutrients  (emph  isis  added).  One  group 
of  criteria  reprei  lents  characteristics 
common  to  all  a  these  classes: 
pollutants  whici  are  naturally  occurring, 
biodegradable,  axygen  demanding 
materials,  and  solids  which  have  similar 
characteristics  to  naturaUy  occurring 
biodegradable  substances.  The  second 
criterion  is  that  ihe  pollutants 
traditionally  hate  been  the  primary 
focus  of  wastewater  control. 

On  June  2.  lOm,  the  Agency  received 
the  subject  petition  along  with 
supporting  information.  Subsequently, 
on  July  21, 1980  kS  FR  48704),  the 
Agency  publishad  a  notice  of  petition 
receipt  and  soliated  public  comments 
on  the  petition  before  deciding  on  the 
Usting  status  of  jihosphate. 

The  Agency  rdceived  comments  on 
the  petition  fromjie  respondents,  15  of 
which  opposed  tpe  petition,  3  of  which 
supported  the  pejtition,  and  one  that 
suggested  deferral  of  action  until 
additional  information  could  be 
developed  by  thi  Agency.  (A  summary 
office  specific  comments  received  is 
atjached  as  an  Appendix  to  this  notice.) 
AMer  consideration  of  the  petitioners' 
ana  the  public  comments  and  evaluation 
of  phosphate  in  light  of  the  listing 
criteria,  the  Agetjcy  has  determined  to 
deny  the  petition^ 

Discussion 


ate  According  to 
Pollutants  Selection 


Evaluation  ofPhbsph 
the  Conventional 
Criteria 

In  the  Tinal  ruli  i  establishing  oil  and 
grease  as  a  conventional  pollutant  (40 
CFR  401.16)  (44  FR  44501,  July  30, 1979), 
the  Agency  confirmed  the  use  of  the 
selection  criteria  land  pollutant  classes 
for  any  future  idantification  of 
conventional  pollutants.  Phosphate  fails 
to  meet  these  criteria,  and  EPA  is 
I  the  petitioners' 
s  a  conventional 
lency  agrees  with  the 
osphate  is  a  naturally 
However,  the 
ledge  that  phosphate 
le  nor  is  it  oxygen 
e  Agency  concurs.  The 


therefore  denyi 

request  to  list  it 

pollutant.  The 

petitioners  that 

occurring  nutrie: 

petitioners  ackni 

is  not  biodegrad 

demanding  and  t 

Agency  disagreei  with  the  petitioners' 


contention  that  phoaphate  has  been  the 
primary  focus  of  wrastewater  control 
The  bases  for  these  conclusions  are  set 
out  below, 
(a)  Oxygen  Demanding  Substance: 
An  oxygen  demanding  substance  is 
any  substanoe  which  throughout  the 
course  of  its  decomposition,  whether 
biological  chemical  or  photochemical 
depletes  the  dissolved  oxygen 
concentration  in  water.  Phosphates  do 
not  exhibit  this  characteristic  and 
therefore  are  not  oxygen  demanding. 
Their  chemical  formidas  indicate  that 
they  exist  at  their  highest  oxidative 
state  and,  therefore,  by  themselves 
cannot  consume  oxygen  and  be  further 
oxidized.  The  petitioners  claim  that 
phosphate  is  indirectly  an  oxygen 
demanding  substance  by  being  essential 
to  the  growth  of  aquatic  microorganisms 
and  to  the  growth  of  and  subsequent 
decay  of  aquatic  vegetation,  both  of 
which  are  involved  in  biological 
processes  which  do  deplete  dissolved 
oxygen.  It  is  clear  that  one  of  EPA's 
listing  criteria  for  conventional 
pollutants  specifies  that  a  substance 
must  directly  be  oxygen  demanding. 
Phosphate  is  dearly  not  in  this  category. 

(b)  Naturally  Occurring: 
Phosphates  are  naturally  occurring 

and  ubiquitous  in  the  aquatic 
environment  They  serve  as  nutrients  in 
the  growth  of  aquatic  organisms  and  the 
growth  of  aquatic  vegetation.  However, 
the  fact  that  phosphates  are  nutrients  for 
certain  organisms  does  not 
automatically  classify  them  as 
conventional  pollutants  as  the 
petitioners  claim.  The  Agency  at  43  FR 
32857  states  that  nutrients  are  a  class  of 
substances  which  may  contain 
conventional  polutants  (emphasis 
added). 

(c)  Biodegradable: 

The  criterion  refers  to  the  rate  at 
which  a  living  organism  will  reduce  an 
original  chemical  concentration  or  alter 
the  original  chemical  into  another 
substance  with  different  characteristics. 
Phosphates  are  not  biodegradable  in 
that  living  organisms  cannot  alter  their 
chemical  forms. 

(d)  A  Traditional  and  Primary  Focus 
of  Wastewater  Control 

This  criterion  refers  to  those 
pollutants  intended  to  be  removed  by 
conventional  primary  and  secondary 
treatment.  This  conclusion  is  based  on 
the  definition  of  the  BCT  test  (44  FR 
50733,  August  29, 1979),  which  indicates 
that  conventional  pollutants  are  those* 
removed  by  primary  and  secondary 
treatment  at  Publicly  Owned  Treatment 
Works  (POTWs).  Phosphates  are  not 
conunonly  removed  by  primary  or 
secondary  treatinent  at  POTWs  and 
have  not  traditionally  been  the  primary 


focus  of  tbit  conventional  treatment 
technology.  Phosphates  removal 
technology  conaisting  of  chemical 
precipitation  exist!  but  is  recognized  by 
the  Agen(7  as  wastewater  treatment 
beyond  coventional.  Furthermore, 
although  conventional  secondary 
treatment  can  result  in  some  incidental 
removal  of  phosphates,  tnoidental 
pollutant  removal  is  not,  however, 
equivalent  to  intended  removal. 
Obviously,  only  intended  removal  can 
be  the  primary  focus  in  treatment 
technology.  Phosphates,  therefore,  do 
not  meet  the  criterion  of  being 
traditionally  the  primary  focus  of 
wastewater  control 

The  Agency  therefore  determines  that 
phosphates  are  not  a  primary  focus  of  - 
traditional  wastewater  treatment  and 
therefore  fail  EPA's  second  listing 
criterion.  This  determination  is  factually 
consistent  with  our  earlier 
determinations  to  list  substances  under 
section  304(a)(4).  Thus,  oil  and  grease, 
listed  as  conventional  pollutants  in  44 
FR  44501  (July  30, 1979).  are  intentionally 
removed  in  conventional  wastewater 
treatment  facilities.  Phosphorus,  which 
the  Agency  decided  against  listing  as  a 
conventional  pollutant  in  the  same 
rulemaking,  "is  not  commonly  treated  by 
POTW's  employing  secondary  treatment 
.  .  m"  and  as  such  has  not  traditionally 
been  a  primary  focus  of  wastewater 
control  [id.]. 

In  the  rulemaking  for  phosphorus,  the 
Agency  stated  that  whether  a  substance 
is  commonly  treated  by  secondary 
treatment  is  not  relevant  in  designating 
conventional  pollutants  (44  FR  at  44502). 
This  was  an  erroneous  statement.  What 
was  in  fact  intended  was  that  for 
phosphorus,  this  criterion  was  not  of 
primary  concern.  Instead,  the  Agency 
placed  greater  importance  on 
phosphorus  being  an  environmental 
problem  only  in  limited  geographical 
areas  [id.).  Non-conventional  status, 
therefore,  was  desirable  to  retain 
regulatory  flexibility  (i.e.,  SS  301(c)  and 
301(g)  waivers  from  BAT  when 
justified),  which  flexibility  would  be 
unavailable  if  phosphorus  were  listed  as 
a  conventional  pollutant.  The  Agency's 
position  on  this  has  not  changed. 

Summary 

Phosphates,  while  meeting  an  EPA 
criterion  of  being  naturally  occurring, 
fail  the  other  EPA  listing  criteria. 
Namely,  they  are  not  oxygen  demanding 
nor  biodegradable  substances.  Neither 
have  they  traditionally  been  a  primary 
focus  of  wastewater  control 
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Economic  ImpacU  ofUsUng  Phosphates 
as  Cottventioaai  Pollutants 

Although  not  necessary  to  the 
disposition  of  this  petition,  in  EPA's 
judgment  the  retention  of  phosphates  as 
non-conventional  pollutants  may  be 
economically  leas  impactive  than  listing 
them  as  conventionai  pollutants  under 
§  304(a)(4j.  Conventional  pollutants  are 
subject  without  exception  to  Best 
Conventional  Pollutant  Control 
Technology  (BCT).  Non-conventional 
pollutants  are  subject  to  Best  Available 
Technology  Economically  Achievable 
(BAT)  but  may  be  eligible  for  economic 
or  water-quality  based  waivers  under 
SS  301(c)  and  301(g).  respectively. 
Although  relative  costs  have  not  yet 
been  quantified,  it  may  be  that  BAT 
waivers  (if  granted)  would  prove  loss 
costly  than  (mandatory)  imposition  of 
BCT.* 

However,  the  petitioners  claim  that 
failure  to  list  phosphates  as 
conventional  pollutants  has  serious 
regulatory  implications  by  placing  an 
unnecessary  economic  burden  on 
dischargers  of  phosphates.  The 
petitioners  further  claim  that 
"designation  of  a  pollutant  as 
conventional  may  be  of  great 
signiTicance  to  an  industrial  category 
discharging  that  pollutant,  without  any 
sacrifice  of  environmental  goals  under 
the  Act.  BCT  limitations  for 
conventional  pollutants  must  meet  a  test 
of  cost  reasonableness  not  required  of 
BAT.  Thus,  BCT  in  some  Instances  will 
result  in  limitations  which  are  less 
stringent  and  less  economicaly 
burdensome  and  which  are  more  closely 
related  to  environmental  need  than 
those  established  under  BAT.  The 
establishment  of  BCT  for  conventional 
pollutants,  they  state,  reflects 
Congressional  intent  that  EPA  avoid 
treatment  for  treatment's  sake"  (45  FR  at 
48705). 

EPA  disagrees  with  the  petitioners  on 
the  issue  of  economic  impact.  The 
petitioners  do  not  adequately  identify  or 
discuss  the  availability  of  §S  301(c)  and 
301(g)  waivers.  These  statutory 
provisions  are  designed  to  assure  that 
control  of  certain  pollutants  is  required 
only  where  adverse  environmental 
conditions  exist  and  where  cleanup  is 
affordable.  These  waivers  thus  provide 
sufficient  flexibility  to  avoid  treatment 
foi'treatment's  sake,  and  indeed, 
provide  in  some  respects  more  flexibility 
than  is  available  for  regulation  of 
conventional  pollutants,  whose 
regulatory  standards  are  not  subject  to 


'Additiiniai  ^iacutsion  ofthU  iuue  appeara  in 
the  Agency's  notice  withdrawinj{  its  proposal  to  list 
ammonia  as  a  toxic  poHulant  under  {  3tr(R)  (45  PR 
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waiver.  The  Afeacy  thai  does  oot 
accept  petitk>aeri'  duracteiizatkw  of 
relative  economic  burden*. 

Actkm 

Since  phosphates  do  not  meet  the 
criteria  for  listing  as  conventional 
pollutants,  the  petition  is  denied. 

Dated:  December  24.  IBM. 
Dou8lMM.Co*ti«. 
Administrator. 

Appendix 

Summary  of  Public  Comments 

1.  Of  10  respondents,  IS  opposed  the 

petition  and  ui^ed  that  EPA  retain 
phosphate  in  the  non-conventional 
pollutant  category.  These  respondents 
generally  based  dieir  opinion  on  their 
perception  of  phosphate's  failure  to  meet 
conventional  pollutant  listing  criteria.  A 
number  of  these  respondents  also 
pointed  out  the  availability  of  section 
301(c)  and  301(g)  waivers  for  non- 
conventional  pollutants,  thus  lessening 
the  economic  impact  to  dischargers  for 
this  class  of  pollutants,  mechanisms  not 
available  to  dischargers  of  conventional 
pollutants. 

2.  One  respondent  pointed  out  that  the 
petition  is  merely  a  restatement  of  the 
previous  proposal  of  July  28, 1978  to  add 
phosphate  to  the  conventional  pollutant 
list  that  was  denied  in  1070.  Over-taxed 
Agency  resources  should  not  be  wasted 
by  reconsideration  of  previously 
decided  matters.  As  such  the  petition 
should  be  denied  because  it  is  outside 
the  scope  of  S(  505  and  SOB  of  the  Clean 
Water  Act  and  violates  the  principle  of 
administrative  res  judicata. 

3.  One  respondent  supported  the 
petition  based  on  the  legislative  history 
of  the  Act,  its  perception  of  phosphate 
meeting  the  listing  criteria  and  its  view 
of  regulatory  implications  that  would 
result  from  a  negative  Agency  decision 
to  list.  EPA  disagrees  with  the 
respondent's  views  of  the  legislative 
history  of  the  Act.  the  respondent's 
interpretation  of  the  listing  criteria  and 
the  respondent's  conclusion  on 
regtilatory  implications  resulting  from  a 
negative  decision. 

4.  One  respondent  supported  the 
petition  by  agreeing  wiUi  the  petitioners 
that  phosphate  is  a  nutrient  and  as  such 
does  contribute  to  oxygen  depletion  in 
water.  As  such  it  meets  the  listing 
criteria,  llie  respondent  states  that 
water  pollution  control  regulations 
should  be  established  more  on  a 
scientific  basis  rather  than  on 
consideration  of  the  cost  of  pollution 
abatement  equipment.  New  equipment 
and  technology  are  being  developed  to 
efficienUy  remove  phosphate.  Tlwrefore 
the  requirement  of  industry  to  install 


BCT  "•orou  dw  board"  withoHt  waiw 
availability  if  plio^>h«t*  were  Ustad  •• 
conventional  ahould  have  f'rt^'nBl 
ecooomic  ifspacL 

5.  One  leapondent  aupported  tfaa 
petition  by  ttating  that  EPA  should 
provide  itself  vAui  the  ability  to  apply  a 
"cost  reasonableness"  aasrismnnt  Cor 
certain  phosphate  discharges  (boiler 
blowdown).  Because  of  the  nature, 
sources,  and  oocunence  of  photphatet. 
it  would  appear  inappropriate  to  apply 
the  full  diligence  of  BAT  to  this  poUutanl 
for  many  sources  such  as  boiler 
blowdown.  Cost  should  be  fully  allowed 
as  a  factor  in  setting  effluent  guidelines 
and  standards  for  phosphate*. 

EPA  agrees  that  coets  are  iinportant  in 
selecting  from  regulatory  optiooa.  The 
Agency  disagrees  with  the  respondent 
that  application  of  BCT  to  phosphates  is 
the  most  effective  way  to  insure  that 
minimal  coats  to  industry  occur.  The 
Agency  believes  that  applying  BAT  to 
phosphate  dischaiges  with  the 
availability  of  waivers  gives  the  Agency 
the  flexibiUty  that  is  needed  to  control 
phosphates  in  a  manner  sufficient  to 
insure  environmental  protection  with 
the  most  cost-effective  pollution  control 
technology. 

(PR  Doc  n-UO  FUed  1-Z-«:  ktt  ami 


(WH-FRL  1716-4] 

Public  HMTlngs  on  tho  1990 
Construction  Grants  Strategy 

The  U.S.  Environmental  Protection 
Agency  (EPA)  will  hold  a  series  of 
public  hearings  on  1900  Construction 
Grants  Stiategy.  The  1990  Strategy 
proposes  major  changes  to  redirect  and 
improve  EPA's  municipal  wastewater 
construction  grants  program.  The 
Strategy  will  be  published  in  the  Federal 
Register  during  tiie  third  week  of 
January,  no  later  than  January  23, 1961. 

Since  1972  EPA  has  awarded  S25 
billion  to  over  10.000  communities  to 
plan,  design  and  construct  municipal 
wastewater  treatment  fadUties.  Tlie 
program,  authorized  under  Titie  Q  of  the 
Clean  Water  Act.  is  one  of  the  largest 
and  most  complex  Federal 
environmental  public  works  programs  in 
our  Nation's  history.  Progress  has  been 
made  in  solving  water  pollution 
problems,  but  remaining  needs  are  laige 
and  the  overall  water  quality  goals  of 
the  act  remain  elusive.  Many  have 
criticized  the  program  because  of  the 
burdensome  requirements,  complexity, 
project  delays  and  hi^  costs. 

For  the  past  several  months  EPA  staff 
has  worked  with  State  and  local 
governments  and  a  wide  range  of 
interest  groups  and  dtixens  from  acroM 
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the  country  in  developing  specific 
proposals  to  inv>rove  the  grants 
program.  This  work  has  included 
mailings  of  preliminary  concept  papers, 
summaries  anq  updates,  informal  work 
groups,  public  iheetings,  and  numerous 
presentations.  The  ideas  and  comments 
received  so  far  have  helped  to  shape  the 
Strategy.  Publid  comments,  based  on  the 
public  hearing^  the  publication  of  the 
Strategy  in  the  rederal  Register,  and 
direct  mailing  df  the  Strategy,  will  be 
considered  in  tke  final  formulation  of 
the  1990  Strategy.  The  Strategy  will  then 
be  submitted  tq  the  Administration  and 
Congress.         j 

Written  comments  should  be 
submitted  to  My.  Mema  Hurd,  Associate 
Assistant  Administrator  for  Water  and 
Waste  Management,  WH-556, 
Environmental  Protection  Agency, 
Washington,  D£.  20460.  Expressions  of 
interest  in  testifying  at  one  of  the 
hearings  should  be  submitted  to  Ms. 
Hurd  by  February  18, 1981. 

For  more  information  on  the 
scheduling  of  testimony  and  to  receive  a 
copy  of  the  Strategy,  contact  Francine 
Zucker,  Water  Planning  Division  WH- 
554.  Environmental  Protection  Agency, 
Washington.  D.C.  20460,  (202)  755-7003 
or  7005.  I 

EPA  will  accapt  written  comments  on 
the  1990  Strategiy  until  March  16, 1981. 

Date,  location,  and  time 


February  23-24. 1( 
Copley  Square. 
6:00  p.m.; 
McCormick  Ini 
Chicago.  IL — 8:: 

February  26-27,  it 
Hotel.  Powell  a| 
Francisco,  CA- 


Sl— Copley  Plaza  Hotel. 
DSlon,  MA — 8:30  a.m.  to 

23rd  St.  and  the  Lake, 
a.m.  to  6:00  p.m. 
II — Sir  Francis  Drake 
id  Sutter  Streets.  San 
1:30  a.m.  to  6K)0  p.m. 


March  5-6. 1981— (Springfield  Hilton,  6550 


LoJsdale  Road, 


Springfield,  VA  (Franconia 


Exit  off  Intersta  le  95  South  of  Beltway)— 


8:30  a.m.  to  6:00 


p.m. 


Dated:  December  24. 1980 
Mema  Hurd, 
Acting  Assistant  J  [dminislrator  for  Water  and 
Waste  Management. 

|FR  Doc  ri-(XXm  Filedll-Z-Bl:  8:45  am| 
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^  FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  A-2 


applications  Accepted 
>tificatlon  of  Cut-Off 


AIM  Broadcast  i 
for  HIIng  and  I 
Date 

Released:  Decejnber  30. 1980. 
Cut-Off  Date:  February  9, 1981. 

Notice  is  hereby  given  that  the 
applications  lis^d  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  February 
9. 1881.  An  application,  in  order  to  be 


considered  ivith  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  February  9, 1981,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C,  not 
later  than  the  close  of  business  on 
February  9, 1981. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Conmiission  no  later  than  the  close  of 
business  on  February  9, 1981. 

Federal  Communication!  Commission. 

Alan  R.  McKU, 

Deputy  Executive  Director. 

Appendix 

BP-7811ieAN  (KWKW).  Pasadena, 
California,  Lotus  Communications  Corp„ 
Has:  1300  kHz.  IkW,  5  kW-LS,  DA-2.  U, 
Req:  1300  kHz,  2.5  kW,  S  kW-LS.  DA-2,  U 

BP-600707AI  (new),  Los  Ranches  de 
Albuquerque,  New  Mexico,  Spanish 
Community  Radio,  Ltd.,  Req:  1240  kHz.  250 
W.  1  kW-LS,  U 

BP-800808AC  (new).  Heber  City.  Utah, 
Majestic  Broadcasting.  Inc.,  Req:  1340  liHz, 
0.25  kW.  0.5k W-LS,  U 

BP-800629AQ  (new),  Williamsburg. 
Kentucky,  Williamsburg  Broadcasting 
Company,  Inc.,  Req:  710  kHz.  0.25  kW.  D 

BP-800911AE  (WCGA),  Conyers,  Georgia. 
Communications  Investment.  Inc.,  Has: 
1050  kHz.  0.25  kW,  D,  Req:  1050  kHz.  1  kW. 
D 

BP-801007AF  (WCLW),  Mansfield.  Ohio, 
Greater  Mansfield  Broadcasting  Company, 
Has:  1140  kHz,  0.25  kW.  DA-0.  Req:  1140 
kHz,  1  kW  (0.5  kW-CH),  DA-D 

BP-601103A]  (KDUN),  Reedsport.  Oregoa 
KDVN,  Radio,  Inc.,  Has:  1470  kHz.  5  kW,  D, 
Req:  700kHz.  0.5  kW.  10  kW-LS,  U 

BP-8O1110AD  (KITA),  CarmichaeL  California, 
Olympic  Broadcasters,  Inc.,  Has:  710  kHz, 
0.25  kW.  1  kW-LS,  DA-2.  U.  Req:  710  kHz, 
0.25  kW,  10  kW-LS,  DA-2,  U 

BP-801117AC  (new),  Oceanside,  California, 
Oceanside  Radio,  Inc.,  Req:  830  kHz,  1  kW, 
DA^.U 

BP-801119AA  (WCHB),  Inkster,  Michigan. 
Bell  Broadcasting  Company.  Has:  1440  kHz, 
1  kW.  DA-2,  U,  Req:  1200  kHz,  1  kW,  50.0 
kW-LS,  DA-2,  U 

BP-801119AD  (KFQD).  Anchorage,  Alaska, 
Pioneer  Broadcasting  Company,  Inc.,  Has: 
750  kHz,  10  kW.  50  kW-LS,  U,  Req:  750 
kHz,  50  Kw,  U 

BP-801202AH  (new),  Beaufort.  South 
'  Carolina,  Ronald  ).  Prahaska,  Sr.,  and 
Patricia  P..  Prohaska,  d/ba  Radio  Station 
WSIB,  Req:  1490  kHz.  250W.  500W-LS,  U 

BP-801205AA  (KCCV),  Independence, 
Missouri,  Bott  Broadcasting  Company,  Has: 
1510  kHz,  1  kW.  D.  Req:  1610  kHz.  1  kW. 
10k W-LS  (10  kW-CH).  U 

BPI-601120AK  (new).  Beaufort.  South 
Carolina,  Wilham  and  Vivian  Galloway, 
Req:  1490  kHz.  250  W,  600  W-LS,  U 


BPI-801201AN  (new),  ComwalL  New  Yoric. 
Cornwall  Radio,  Req:  1170  kHz,  1  kW, 
DA-D 

IFR  Doc  B1-1S4  nlMi  l-S-SI:  *a  ami 
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nacNO  lecfwiNSM  vomniiBsion  lor 
Marine  SecvtoeSi  MeetinQS 

In  accordance  with  Pub.  L  92-463, 
"Federal  Advisory  Committee  Act."  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  at  follows: 
Executive  Committee  Meeting 
Notice  of  January  Meeting,  Thursday, 
January  15, 1961 — 0:30  a.m.. 
Conference  Room  8238,  Nasaif 
(D.O.T.)  Building,  400  Seventh  Street. 
S.W.,  at  D  Street.  Washington.  D.C. 

Agenda 

1.  Administrative  Matters. 

2.  Consideration  of  SC-71  Report 
concerning  "VHF  Automated 
Radiotelephone  Systems". 

3.  Discussion  concerning  Selective 
Calling  (SelCall)  National  Planning. 

4.  Appointment  of  Nominating 
Committee. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s]  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

Federal  Communications  Commission. 

AlanR-McKie, 

Deputy  Executive  Director. 

int  Ooc  n-ias  FiM  1-Z-S1;  «:45  iml 
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FEDERAL  MARITIME  COMMISSION 
[AgrMfnent  No.  T-15-51 

Continental  Grain  Co.;  Westwego 
Elevator,  AvaiiabUity  of  Finding  of  no 
Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on  this 
agreement  will  not  constitute  a  major 
Federal  action  significantiy  affecting  the 
quality  of  the  human  enviroimient 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4321  et  aeq..  and  that  preparation 
of  an  enviroiunental  impact  statement  is 
not  required.  For  a  description  of  this 
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agreement  please  refer  to  45  FR  60803 
(December  &  1980). 

This  Finding  of  No  Significant  Impact 
(PONSI)  will  become  final  Mrithin  7  daya 
unleaa  a  petition  for  review  ia  filed 
pursuant  to  46  CFR  6474(b). 

The  FONSI  and  related  environmental 
assesaraent  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary.  Room  11101.  Federal 
Maritime  Commission.  Washington.  O.C 
20573.  telephone  (202)  523-5725. 
Frandf  C  Huiney,  I 

Secretary. 

|PR  Doc  ai-IZr  nM  l-HU  KM  am\ 
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PannHNa441QrantM  by  City  of  Los 
AngotostoAnMricanP.  sidantUnM, 
Ltd;  bitont  to  Prapar*  Environmantal 


Agreement  No.  T-3938.  between  the 
Qty  of  Los  Angeles  (Qty)  and  American 
President  Lines.  Ltd.  (APL).  was  filed 
with  the  Commission  for  approval  under 
section  15  of  the  Shipping  Act.  1916. 
Under  this  agreement.  APL  will  continue 
to  use  the  marine  terminal  it  presently 
uses  while  the  Qty  improves  and 
constructs  f  new  marine  terminal 
facility  for  APL's  use.  APL  will  move  to 
the  new  facility  upon  its  completion. 

The  Federal  Maritime  Commission's 
Office  of  Energy  and  Environmental 
Impact  (OEEI)  is  preparing  an 
environmental  assessment  on  this 
agreement  pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  The 
OEEI  invites  interested  parties  to  submit 
written  comments  which  will  aid  in  the 
preparation  of  the  assessment.  Such 
comments  should  be  submitted  on  or 
before  January  26, 1981,  to  the  Secretary. 
Federal  Maritime  Commission,  1100  L 
Street,  N.W.,  Washington,  DC.  20573. 
Francis  C  Hurney, 
Secretary. 

|FR  Doc;  B1-12B  Filed  l-Z-Bl:  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

BSD  Bancorp,  inc.;  Formation  of  Bank 
Holding  Company 

BSD  Bancorp,  Inc.,  San  Diego, 
C^ifomia,  has  applied  for  the  Board's 
aptroval  under  section  3(a)(1)  of  the 
Bi   k  Holding  Company  Act  (12  U.S.C 
18  2(a)(1))  to  become  a  bank  holding 
CO  Hpany  by  acquiring  100  per  cent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  the  successor  by  merger 
to  tUnk  of  San  Diego,  San  Diego, 
California.  The  factors  that  are 


considered  in  acting  on  the  appUcatioa 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1642(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  22. 1961.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  wrritten 
presentation  would  not  stjffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  tlie  Federal  Reserve 
Sjrstem.  Deoemlief  28. 1980. 
laiiMsMcAfM, 

Assistant  Secretary  of  the  Board. 
\n  Doc  n-ns  fim  i-t-st  8-4s  ■■j 
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Daingarfiald  Bancaharaa,  Inc.; 
Formation  of  Bank  HokNng  Company 

Daingerfield  Bancshares,  Inc., 
Daingerfield.  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(l]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  The 
National  Bank  of  Daingerfield. 
Daingerfield.  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  5ie  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  28. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
S>  stem,  December  29, 1980. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  61-ZlS  Filed  1-2-81:  8i«S  aflij 
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approval  under  sscUoa  a(aKl|  of  the 
Bank  Holding  Cooipany  Act  (U  MJ&C 
1642(a)(1))  to  become  a  bank  holding 
company  by  aoquiiing  88.66  per  cent  or 
more  of  the  voting  shares  of  Exchange 
Investors,  Inc..  El  Dorado.  Kansas,  a 
bank  holding  company  with  respect  to 
First  National  Bank  and  Trust  Company 
El  Dorado.  Kaoaaa.  The  factors  that  are 
considered  in  acting  on  the  applicatioo 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.&C.  1642(cJ). 

The  application  may  be  inspected  at 
the  offices  of  the  Boand  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  nvishing  to  comment  on 
the  application  should  submit  views  in 
tvriting  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  21. 1961. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summariciqg 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Coveraora  of  die  Federal  Reserve 
System.  Deoember  29, 198a 
lamas  McAfee. 

Assistant  Secretary  of  the  Board. 
(FR  Doc  Sl-nr  nM  1-l-SI:  »«•  ^ 


Exchange  Holding,  Inc.;  FormaOon  of 
Bank  Holding  Company 

Exchange  Holding.  Inc.  El  Dorado. 
Kansas,  has  applied  for  the  Board's 


Financial  GroMrth  Bystams,  Inc4 
Formation  of  Bank  Holding  Company 

Financial  Growth  Systems,  Inc. 
Inverness,  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  90 
percent  or  more  of  the  voting  shares  of 
Citizens  First  National  Bank  of  Citfus 
County,  Inverness,  Florida  and  Citizens 
First  National  Bank  of  Crystal  River, 
Crystal  River,  Florida,  and  95  percent  or 
more  of  the  voting  shares  of  Lake 
County  Bank.  Leesbuig,  Florida.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  21, 1961. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Gove:  nors  of  the  Federal  Reserve 
System,  Decembf r  29, 1980. 
Jamet  McAfae, 
Assistant  Secrett  <ry  of  the  Board. 

|FR  Doc  S1-Z18  Filed  ^Z-tl:  S:4S  am) 
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First  QranlHiry  Bancorp.;  Formation  of 
Bank  Holding  I  Company 

First  Granbui  y  Bancorporation, 
Granbury,  Tex^s,  has  applied  for  the 
Board's  approval  under  section  3(a)(l]  of 
the  Bank  Holdiiig  Company  Act  (12 
U.S.C.  1842(a)(: ))  to  become  a  bank 
holding  compii  ly  by  acquiring  80  per 
cent  or  more  ofbie  voting  shares  of  The 
First  National  Bank  of  Granbury, 
Granbury,  Texis.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)).' 

The  applicatijon  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  shokild  submit  views  in 
writing  to  the  RJeserve  Bank,  to  be 
received  not  la(er  than  January  26, 1981. 
Any  comment  ()n  an  application  that 
requests  a  hearing  must  include  a 
statement  of  wky  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  th^t  would  be  presented  at 
a  hearing. 

Board  of  Govei^ors  of  the  Federal  Reserve 
System.  Decembf  29, 1980. 
James  McAfee, 
Assistant  Secretdry  of  the  Board. 


(FR  Doc  81-222  Filed  V 
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First  IMedlcine  .odge  Bancshares,  Inc.; 
Formation  of  sink  Holding  Company 

First  Medicinje  Lodge  Bancshares,  Inc., 
Medicine  Lodg^,  Kansas,  has  applied  for 
the  Board's  apdroval  under  section 
3(a)(l]  of  the  Bink  Holding  Company      *■ 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  bf  Medicine  Lodge, 
Medicine  Ixidg^,  Kansas.  The  factors 
that  are  considered  in  acting  on  the 
application  arejset  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  applicationlshould  submit  views  in 
writing  to  the  I^serve  Bank,  to  be 
received  not  later  than  January  27, 1981. 
Any  comment  bn  an  application  that 
requests  a  hear  ng  must  include  a 


statement  of  why  a  written  presentation 
would  not  suffjce  in  lieu  of  a  hearing, 
identifying  spedRcally  any  questions  of 
fact  that  are  in  dispute  and  siunmarizing 
the  evidence  that  would  be  presented  at 
shearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Decemiier  29, 198a 
James  McAfee, 
Assisstant  Secretary  of  the  Board. 

|FR  Doc  81-218  Filed  l-t-81: 8:48  amj 
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Morrill  Bancsfiares,  Inc.;  Proposed 
Acquisition  of  Saytor  Insurance 
Service,  Inc. 

Morrill  Bancshares,  Inc.,  Sabetha, 
Kansas,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(a)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)],  for  permission  to 
acquire  voting  shares  of  Saylor 
Insurance  Service,  Inc.,  Sabetha, 
Kansas. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  selling  insurance  in  a 
community  with  a  population  of  less 
than  5,000.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Sabetha,  Kansas,  and  the 
geographic  area  to  be  served  is  the  area 
in  Kansas  within  a  twenty-mile  radius  of 
Sabetha.  Such  activities  have  been 
specified  by  the  Board  in  9  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  now  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 


The  application  may  be  inspected  at 
the  ofnces  of  the  Boand  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  that  January  29, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  29, 1980. 
Jamm  McAfee, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  tl-2»  PUad  l-«r«l:  ft4S  ami 
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Mulvane  Bancshares,  Inc^  Formation 
of  Bank  Hokling  Company 

Mulvane  Bancshares,  Inc,  Mulvane, 
Kansas,  has  applied  for  the  Board's 
approval  imder  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(l])  to  become  a  bank  holding 
company  by  acquiring  81  per  cent  of  the 
voting  snares  of  The  Mulvane  State 
Bank.  Mulyane,  Kansas,  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 
■    The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Banlc,  to  be 
received  not  later  than  January  15, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
woidd  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  29, 1980. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-220  FUed  1-2-81:  8:48  am) 
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GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
two  questionnaires  intended  for  use  in 
collecting  information  bom  the  public 
ws  received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  December  22, 
1980.  See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
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information:  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
CAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  January  20, 1981, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady.  Senior  Croup  Director, 
Regulatory  Reports  Review.  United 
States  General  Accounting  Office,  Room 
5106.  441  G  Street,  N.W.,  Washington. 
D.C.  20548. 

Farther  information  may  be  obtained 
froiji  Patsy  J.  Stuart  of  the  Regulatory 
Re^rts  Review  Staff.  202-275-3532. 
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Inlimtate  Commerce  Commission 

^e  Interstate  Commerce  Commission 
is  i  eking  approval  for  two  new 
vo   ntary  questionnaires  for  the  purpose 
of  I  ithering  information  concerning  the 
extent  to  which  minority-owned 
bus  nesses  participate  in  regulated 
int^)state  trucking  and  the  manner  in 
wlr  :h  the  Motor  Carrier  Act  of  1980  has 
affi  led  them. 

C  le  voluntary  questionnaire  will  be 
sen>  to  the  approximately  20.000  motor 
carHers  that  hold  ICC  certificates  to 
dettfimine  the  present  universe  of 
minority  carriers.  This  questionnaire  is 
to  b6  completed  only  by  those  recipients 
whi<di  are  minority-owned  carriers.  The 
Cominission  estimates  that  it  will 
receive  200  responses  to  add  to  the  list 
of  140  known  minority-owned  motor 
carriers  which  will  not  be  sent  this 
questionnaire.  The  Commission  has 
estiniated  that  responding  to  this 
questionnaire  will  require  5  minutes. 
Latefi  in  the  flnal  phase  of  the  study 
plan,  ICC  proposes  to  send  this  same 
questionnaire  to  all  motor  carriers 
receiving  initial  permanent  authority. 
The  Commission  has  stated  that  this 
will  enable  it  to  monitor  future  changes 
in  minority  participation  in  the  trucking 
industry.  The  Commission  estimates 
that  it  will  receive  30  responses  out  of 
an  estimated  500  carriers  which  will 
receive  initial  permanent  authority  per 
year.  It  also  estimated  that  the  burden 
associated  with  completion  of  this 
questionnaire  will  be  5  minutes  per 
respondent 

A  second  voluntary  questionnaire  will 
be  sent  only  to  minority-owned  motor 
carriers  to  identify  their  minority  groups, 
the  cq^modtties  they  normally  carry, 
their  {^iliarity  with  the  provisions  of 
the  N^P**  Carrier  Act  of  1980.  their  view 
of  opmlunities  stemming  from  passage 
of  the,^nbt  and  recent  ICC  decisions,  and 
3 


changes  in  revenue  and  operations 
resulting  from  passage  of  the  Act.  ICC 
estimated  that  there  will  be  a  maximum 
of  340  respondents  and  the  burden 
associated  with  completion  of  the 
questionnaire  will  be  30  minutes  per 
respondent. 
Norman  F.  Heyt, 
Regulatory  Reports.  Review  Officer. 

|KR  Ooc  »^-^^\  Filed  1-Z-ai:  MS  ami 
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Refluiatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  CAO.  on  December  19. 
1980.  See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  tlie  proposed 
ICC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  conunents  (in  triplicate)  must  be 
received  on  or  before  January  20. 1981, 
and  should  be  addressed  to  Mr,  John  M, 
Lovelady,  Senior  Croup  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  O^ice,  Room 
5106. 441  G  Street.  NW.  Washington.  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Interstate  Commerce  Commission 

The  ICC  requests  clearance  of  a 
revision  of  Form  OP-1.  Application  for 
Motor  or  Water  Carrier  CertiHcate  or 
Permit,  Brokerage  License,  Freight 
Forwarder  Permit,  or  Water  Carrier 
Exemption,  pursuant  to  the  provisions  of 
4  CFR  Part  10.  Form  OP-1  as  originally 
designed  was  adopted  in  response  to  the 
Motor  Carrier  Act  of  1980  which 
mandated  significant  changes  in 
Commission  regulatory  policy,  including 
requiring  expedited  procedures,  altering 
entry  standards  applicable  to  motor 
carriers  of  property,  and  redefining 
contract  carriage  of  property  by  motor 
vehicle.  Cumulatively,  the  statutory 
changes  necessitated  revision  of  the 
Commission's  operating  rights 


application  procedures.  The  interim 
rules  in  Ex  Parte  No.  55  (Sub-No.  43), 
Rules  g<fveming  Applications  for 
Operating  Authority,  adopted  Form  OP- 
1.  incorporating  the  informational 
requests  required  by  the  revised 
application  proceedings  and  superseding 
five  application  forms  previously 
employed:  (1)  OP-OR-fl.  Application  for 
Motor  Carrier  Certificate  or  Permit:  (2) 
OP-OR-11,  Application  for  Brokerage 
License:  (3)  OP-FF-10.  Application  for 
Freight  Forwarder  Permit;  (4) 
Application  for  Exemption  from  Part  III 
of  the  Interstate  Commerce  Act  Under 
Section  302(e)  or  Section  303(h):  and  (5) 
OP-WC-20.  Application  for  Water 
Carrier  Certificate  or  Permit  Under 
Section  309  of  the  Interstate  Commerce 
Act. 

On  December  19, 1980,  the 
Commission  approved  the  final  rules  in 
Ex  Parte  No.  55  (Sub-No.  43),  adopting 
Form  OP-1  in  revised  form.  TTie  form 
revisions  derive  from  the  Commission's 
consideration  of  public  comments  filed 
in  response  to  the  interim  rules  and  from 
experience  in  evaluating  applications 
nied  on  Form  OP-1  as  originally 
adopted.  The  revised  form  represents  an 
attempt  to  further  simplify  the  style, 
wording,  and  format  of  the  information 
requests  it  contains  and  to  clarify  the 
nature  of  specific  information  elicited.  In 
conjunction  with  the  applicable  rules 
and  supplementary  explanatory 
materials  available  to  assist  applicants, 
the  revisions  serve  to  minimize 
evidentiary  burdens  on  applicants  for 
operating  authority  or  exemptions  and 
to  expedite  internal  Commission 
processing  of  applications.  Particular 
beneficiaries  of  the  facilitated 
application  procedures  will  be 
independent  owner-operators,  small 
businesses,  and  other  applicants  with 
limited  clerical  or  legal  resources  and 
minimal  experience  in  Commission 
licensing  procedures.  The  revisions 
include:  a  request  that  an  applicant 
specifically  designate  the  authority  it 
seeks  on  the  application  form;  that  a 
supporting  witness  indicate  the  extent  to 
which  it  supports  the  request  for 
authority;  a  question  requiring  applicant 
to  indicate  whether  the  application  is 
supported  by  public  witnesses:  where 
responses  indicate  the  existence  of 
financial  or  managerial  interests 
extending  between  applicant  and 
another  ICC  regulated  carrier,  a 
question  requiring  information 
concerning  Commission  approval  of 
such  interests:  a  request  concerning 
applicant's  holding  of  a  certificate  of 
registration  as  a  single  state  operator 
and  a  requirement  that  applicants  for 
irregular  route  authority  involving 
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unuaual  bounda  les  provides  map* 
depicting  the  au  hority  cought  Other 
revisions  are  de  etion  of  the  requirement 
that  applicants  must  provide 
information  con^ming  the  form  of 
basiness  operation,  list  names  and 
addresses  for  aL  partners,  directors  and 
offlcen,  or  list  a  preference  regarding 
hearing  site  loca  tion.  Also  the 
verification  staU  iment  has  been 
redefined  to  elin  inate  the  need  for 
notarization.  Thi  i  ICC  estimates  that 
applicants  will  i  umber  approximately 
20,000  to  25.000  <  innually  and  burden 
will  average  8  b(  lurs  per  application. 
Nonnan  F.  Hayl.  | 
Regulatory  Report  r  Review  Officer. 

(FR  Doc  n-UI  PIbd  l-j  t«:  fttf  lal 


Regulatory  Report*  Review,  Receipt  of 
Report  Propoaii 

The  following  request  for  clearance  of 
reports  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  G^O,  on  December  29. 
1980.  See  44  U.SJC  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Fefieral  Registerlis  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received!  the  name  of  the  agency 
sponsoring  the  ppposed  collection  of 
information:  the  taigency  form  number,  if 
applicable;  and  ne  frequency  with 
which  the  inforo  ation  is  proposed  to  be 
collected. 

Written  comm  snts  on  the  proposed 
ICC  request  are  Invited  from  all 
interested  persots,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  lipaited  amount  of  time 
GAO  has  to  review  the  proposed 
requests,  comme|itB  (in  tripUcate)  must 
be  received  on  ck  before  January  23, 
1961,  and  shouldjbe  addressed  to  Mr. 
]ohn  M.  Lovelady,  Senior  Group 
Director,  Regulatory  Reports  Review, 
United  States  General  Accounting 
Office.  Room  Side,  441  G  Street  NW, 
Washington,  D.Q.  20548. 

Further  infomiation  may  be  obtained 
form  Patsy  J.  Stu  art  of  the  Regulatory 
Reports  Review  staff,  202-275-3532. 

Interstate  Comm  erce  Commission 

ICC  request  ai  i  extension-no-change 
clearance  of  For  n  OCP-102  (formerly 
Form  BOp-lQ2).  Motice  to  Commission 
of  Intent  to  Perfc  rm  Interstate 
Transportation  f  >r  Certain  Nonmembers 
Under  49  U.S.C.  L0526(a](5].  Due  to  the 
recodification  of  the  Interstate 
Commerce  Act.  I  he  former  reference  to 


Section  203(b)(5 


cooperatives  is  i  ow  replaced  by  49 


concerning  agricultural 


U.S.C.  1052e(a)(5].  The  designation  of 
the  form  BOp-102  to  OCP-102  is  due  to 
the  reorganization  of  the  Bureau  of 
Operations  into  the  Office  of  Consumer 
Protection.  Form  OCP-102  is  required  to 
be  filed  by  a  cooperative  association,  or 
federation  of  cooperative  associations, 
as  defined  in  the  Agrictiltural  Marketing 
Act,  which  perform  or  intend  to  perform 
transportation  for  nonmembers — who 
are  neither  farmers,  cooperative 
associations,  nor  federations  of 
cooperative  associations — and  the 
transportation  is  not  otherwise  exempt 
under  Subchapter  II.  Chapter  105  of  the 
Recodified  Interstate  Conunerce  Act 
The  information  requested  on  Form 
OCP-102  is  ordinary  business 
information  readily  available  from  basic 
records  and  requires  no  compilation  of 
data.  There  are  16  items  of  informatioa 
primarily  dealing  with  the  names  and 
addresses  of  principal  officers  and 
directors.  ICC  estimates  that  there  wiU 
be  125  respondents  who  will  file  one 
response  annually.  The  estimated  time 
per  response  is  30  minutes. 
Nonnan  F.  Heyl. 
Regulatory  Reports  Review  Officer. 

|FR  Doc  ao-Za  FUed  1-Z-«1:  8:4S  mm\ 
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GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Recources  Service 

[WIMHf*0rdw141] 

The  Improvement*  at  Tern  leland 
Frenct)  Frigate  Shoal*,  Hawaiian  laland 
Chain  »-U-HI-546:  Transfer  of 
Property 

Pursuant  to  section  2  of  Pub.  L  537, 
80th  Congress,  approved  May  19, 1948 
(16  U.S.C.  667c),  notice  is  hereby  given 
that: 

1.  By  transfer  letter  from  the  General 
Services  Administration  dated  July  11, 
1980,  the  property  comprising  nine 
buildings  and  miscellaneous 
improvements  identified  as  the  French 
Frigate  Shoals,  Tern  Island,  Hawaiian 
Island  Chain,  9-U-HI-546,  has  been 
transferred  to  the  Department  of  the 
Interior,  Fish  and  Wildlife  Service. 

2.  The  above  described  property  was 
conveyed  for  the  purpose  of  carrying  out 
the  national  migratory  bird  management 
program  in  accordance  with  the 
provisions  of  section  1  of  said  Pub.  L 
80-537  (16  U.S.G  667b).  as  amended  by 
Pub.  L  92-432. 


Dated:  December  IB,  106a 
RoyMaziuNi. 

Commissioner,  Federal  Property  Resources 

Service. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltut*  for  Occupational 
Safety  and  Health 

Center*  for  Di*ea*e  Control 

Inorganic  Mercury  Control  Technology 
FeaaMRty  Study.  Neurotoxicity 
Evaluation*  of  Fumigator*,  Pathology 

negwiry,  bmumnm  oeveiopnieni  in 
Nephrotoxicologyf  and  Control 
Technology  Aa*e**ment  of  Chemical 
Proce**  Batch  UnK  Operatlona{  Ooen 
Meetino* 

The  following  meetings  will  be 
convened  tiy  the  National  Institute  for 
Occupational  Safety  and  Health  of  the 
Centers  for  Disease  Control  and  will  be 
open  to  the  public  for  observation  and 
participation,  limited  only  by  space 
available: 

Inofgaoic  MfliGury  Cootral  Tedmdofy 
FeariUIHy  Study 

Date:  January  13, 1961. 

Time:  9:30  a.m.  to  2:00  p.m. 

Place:  Federal  Building,  Room  4022.  SSO  Main 
Street.  Cincinnati.  Ohio  45202. 

Purpose:  To  discuss  the  study,  wliich  is  to 
document  effective  means  of  controlling 
occupational  exposure  to  mercury  and 
investigate  feasibility  of  control,  with 
repreaentativea  from  lat>or,  industry, 
academia,  and  government 

Additional  information  may  be  obtained 
from:  Mr.  Alfred  A  Amendola,  Division  of 
Physical  Sciences  and  Engineering, 
National  Institute  for  Occupational  Safety 
and  Healtli,  Centers  for  Disease  Control, 
4676  Columbia  Paricway.  Cincinnati,  Ohio 
45226.  Telephone:  (513)  084-4222. 

Neuiotoxidty  Evaluations  of  Fumigators 

Date:  January  14, 1981. 

Time:  10:00  a.m.  to  4KX)  p.m. 

Place:  Robert  A  Tafl  Laboratories,  4676 
Columbia  Parkway — Room  B-38, 
Cincinnati.  Ohio  45226. 

Purpose:  To  discuss  project  protocol  aimed  at 
evaluating  behavioral  and  neurological 
functions  of  persons  working  with  primary 
fumigants  (including  methyl  bromide). 

Additional  information  may  t>e  obtained 
from:  W.  Kent  Anger,  Ph.  D.,  Division  of 
Biomedical  and  Behavioral  Science. 
National  Institute  for  Occupational  Safety 
and  Health.  Centers  for  Disease  Control, 
4876  Columbia  Parkway,  Cincinnati,  Ohio 
45226.  Telephone:  (513)  684-S3S3. 

Patliology  of  Oocupatianal  Lung  Disease 
Re^stry 

Date:  January  IS,  1981. 
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Time:  1:30  p.m.  to  4:30  p.m. 

Place:  Robert  A.  TafI  Laboratories.  4676 

Columbia  Parkway — Room  B-38. 

Cincinnati.  Ohio  45226. 
Purpose:  To  diicusa  protocol  for  developing  a 

pathology  of  occupational  lung  di«easc 

registry. 
Additional  information  may  be  obtained 

from:  David  H.  Groth.  M.D..  Division  of 

Biomedical  and  Behavioral  Science. 

National  Institute  for  Occupational  Safety 

and  Health.  Centers  for  Disease  Control. 

4876  Columbia  Parkway.  Cincinnati.  Ohio 

45226.  Telephone:  (513)  664-8361. 

Meth|lls  Development  in  Nephrotoxicology 

Datejknuary  21. 1981. 

TimJKoo  a.m.  to  12  noon. 

Plac^obert  A.  Taft  Laboratories.  4676 
Colombia  Parkway — ^Room  B-38. 
Cii  tinnati.  Ohio  45226. 

Purj^  le:  To  discuss  protocol  for  developing 
sel  tltive  and  effective  methods  to  detect 
rei  -U  damage  and  dysfunction  in  immature 
ari    adult  laboratory  rodents  chronically 
an    subchronically  exposed  to  suspected 
ne    iroloxins.  Furthermore,  to  determine 
th)    ipplicability  of  these  tests  to  the 
asi   ssment  of  renal  injury  among  workers 
oct  jpationally  exposed  to  known  and 
sui  oecteif  chemical  hazards. 

Additional  information  may  be  obtained 
from:  Edwin  A.  Knechl,  Division  of 
Biolnedical  antl  Behavioral  Science. 
National  Institute  for  Occupational  Safety 
and  Health.  Centers  for  Disease  Control. 
4676  Columbia  Parkway.  Cincinnati.  Ohio 
45226.  Telephone:  (513)  684-8487. 

Control  Technology  Assessment  of  Chemical 
Process  Batch  Unit  Operations 

Date:  January  22. 1981. 

Time;  9:30  a.m.  to  3:00  p.m. 

Place:  The  Carrousel  Inn.  8001  Reading  Road. 
Cincinnati.  Ohio  45237. 

Purpose:  To  discuss  the  study  which  will 
document  efTective  means  of  controlling 
occupational  exposure  to  hazardous 
chemicals  during  batch  unit  operations  in 
chemicalprocessing  industries.  Viewpoints 
and  su|nk8tions  from  industry,  organized 
labor,<iKademia,  and  other  government 
agencies  are  invited. 

Additional  information  may  be  obtained 
from:  Harold  D.  Van  Wagenen,  Division  of 
Physical  Sciences  and  Engineering. 
National  Institute  for  Occupational  Safety 
and  Health.  Centers  for  Disease  Control, 
4676  Columbia  Parkway.  Cincinnati.  Ohio 
45226.  Telephone:  (513)  684-^295. 
Dategl  December  22. 1980. 

VVillia^.  Watson.  )r.. 

Depulfjbirector.  Centers  for  Disease  Control. 

\VH  l)<,i   ai-212  Filed  1-2-61.  8:45  am| 
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Mine  I  ealth  Research  Advisory 
Comrf  ttee;  Rechartering 

Pur£   ant  to  the  Federal  Advisory 
Comm  ttee  Act  (Pub.  L.  92-463).  5  U.S.C. 
Appendix  I,  the  Centers  for  Disease 
Control  announces  the  recharlering  of 
the  Mine  Health  Research  Advisory 


Committee  by  the  Secretary  of  Health 
and  Human  Services  effective  December 
24. 1980. 

This  Committee  provides  advice  on 
matters  involving  or  relating  to  all  types 
of  mine  health  research,  including  grants 
and  contracts  for  such  research, 
provides  a  peer  review  function  in 
assessing  health  research  needs,  and 
advises  on  agency  program  options. 

Dated:  December  22. 1980. 
William  C.  Watson.  |r.. 
Deputy  Director,  Centers  for  Disease  Control. 

\n  Doc  81-211  Filrd  1-2-81:  8:4S  ami 
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National  Institutes  of  Health 

Board  of  Scientific  Counselors; 
Division  of  Resources,  Centers,  and 
Community  Activities;  Working  Group 
on  Cancer  Centers  Support  Grant 
Guidelines;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  Division  of 
Resources.  Centers,  and  Community 
Activities,  Working  Group  on  Canser 
Centers  Suppoil  Grant  Guidelines, 
National  Cancer  Institute.  January  9. 
1981,  Pan  Am  Room,  Howard  Johnson's 
O'Hare  International  Hotel  and 
Conference  Center,  10249  W.  Irving  Park 
Road,  Schiller  Park,  Illinois  60176.  The 
entire  meeting  will  be  open  to  the  public 
from  9:00  a.m.  until  5:00  p.m.,  for 
consideration  of  proposed  revisions  for 
Cancer  Center  Support  (CORE)  Grant. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  Committee  Management  Officer. 
National  Cancer  Institute,  Building  31, 
Room  4B43.  National  Institutes  of 
Health.  Bethesda,  Maryland  10205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Donald  M.  Pitcairn.  Executive 
Secretary,  National  Cancer  Institute, 
Blair  Building,  Room  714,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205.  (301/427-8863)  will  furnish 
substantive  program  information. 

Dated:  December  18, 1980. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer.  NIH. 

|IR  l).jt   80-40777  Kilrd  12-31-80:  8:45  am| 
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Cardiology  Advisory  Committee; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Cardiology  Advisory 
Committee  sponsored  by  the  National 
Heart.  Lung,  and  Blood  Institute,  which 


was  published  in  the  Federal  Register  on 
November  28, 1980.  45FR79188. 

This  meeting  was  to  have  convened  at 
8.30  a.m.  on  January  12  and  13. 1981.  but 
has  been  changed  to  a  one-day  meeting 
to  be  convened  at  8:30  a.m.  on  January 
12. 1981.  only,  in  Conference  Room  8. 
Building  3lC.  National  Institutes  of 
Health.  9000  Rockville  Pike,  Bethesda, 
Maryland  20205. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  5:00  p.m. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Topics  for  discussion 
will  include  a  review  of  the  research 
programs  relevant  to  the  Cardiology 
area  and  consideration  of  future  needs 
and  opportunities. 

Mr.  York  Onnen.  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205.  phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members. 

Barbara  Packard.  M.D..  Ph.D.,  Acting 
Associate  Director  for  Cardiology. 
Divi'sion  of  Heart  and  Vascular 
Diseases,  National  Heart,  Lung,  and 
Blood  Institute,  Federal  Building,  Room 
320,  Bethesda.  Maryland  20205,  phone 
(301)  496-5421,  will  furnish  substantive 
program  information  upon  request. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  Heart  and  Vascular 
Diseases  Research.  National  Institutes  of 
Health.) 

Dated:  December  18. 1980. 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  Section  8(b)(4)  and  (5)  of  that 
Circular.  ' 

Suzanne  L  Fremeau, 

Committee  Management  Officer.  NIH. 

im  IJtH;  80-40778  Filed  12-31-80,  8:45  am| 
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Pulmonary  Diseases  Advisory 
Committee;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Pulmonary  Diseases  Advisory 
Committee.  National  Heart,  Lung,  and 
Blood  Institute,  on  February  12  and  13. 

1981.  in  Conference  Room  7,  Building  31, 
at  the  National  Institutes  of  flealth. 
Bethesda.  Maryland, 

The  entire  meeting,  from  8:30  a.m.  on 
February  12  to  4.00  p.m.  on  February  13. 
will  be  open  to  the  public.  The 
Committee  will  discuss  initiatives 
proposed  for  the  Division  of  Lung 
Diseases  implementation  plan  for  fiscal 

1982.  Attendance  by  the  public  will  be 
limited  to  the  space  available. 
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Mr.  York  Onnen,  Chief.  Public 
Inquiries  and  R<  porta  Branch.  National 
Heart.  Lung,  an(  Blood  Institute. 
Building  31.  Roo  n  4A21.  National 
Institutes  of  Hei  1th,  Bethesda.  Maryland 
20205.  phone  (3C 1)  496-4236,  will  provide 
summaries  of  th;  meeting  and  rosters  of 
the  committee  r  embers. 

Dr.  Malvina  S:i)weizer.  Executive 
Secretary  of  the  Committee.  Westwood 
Building,  Room  4Aie.  National  Institutes 
of  Health.  Betheida,  Maryland  20205, 
phone  (301)  *»■  7206,  will  furnish 
substantive  pro(  ram  information. 
(Catalog  of  Federal  Domeitic  Assistance 
Program  No.  13.83$,  Lung  Diseases  Research. 
National  Institute^  of  Health.] 

Note. — NIH  pro-ams  are  not  covered  l>y 
0MB  Circular  A-CC  l)ecause  they  fit  the 
description  of  "prdgranu  mt  considered 
appropriate"  in  se^on  B(b)  (4)  and  (5)  of  the 
Circular.  I 

Dated:  Decemb*  1&  1960. 

Committee  Sfanag^ment  Officer.  NIH. 
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Notice  is  here! 
November  20, 1 
Health  and  Hi 
to  the  Assistant 


HMlth  Service 
Planning  and 
of  Authority 

given  that  on 
I,  the  Secretary  of 
Services  delegated 
icretary  of  Health, 
with  authority  td  redelegate,  all  the 
authorities  vestad  in  the  Secretary  of 
Health  and  Hunsan  Services  under  Title 
XV  of  the  Public  Health  Service  Act  (42 
U.S.C.  300k  et  seq.).  as  amended, 
pertaining  to  national  health  planning 
and  development,  excluding  (a)  the 
authority  under  Section  1503  to  establish 
and  to  select  me  nbers  to  the  National 
Council  on  Heal  h  Planning  and 
Development;  (b  the  authority  to 
determine  whetl  er  by  the  date  specified 
in  Section  1521  (( )(1]  the  State  Agency 
for  a  State  is  ine  igible  for  designation 
under  Section  IS  21(b)(3);  (c)  the 
authority  under  Section  15^  to  provide 
grants  to  State  /  gencies  to  demonstrate 
the  effectivenesi  of  having  the  States 
regulate  rates  fo'  the  provision  of  health 
care:  and  (d)  the  authority  under  Section 
1533(d)  to  establ  sh  various  uniform 
systems  for  instilutional  providers  of 
health  care,  and  the  authority  under 
Section  1533(a)  Id  make  grants  for  the 
establishment  of  such  uniform  systems. 
The  delegatioi^  &om  the  Secretary  to 
the  Assistant  Secretary  for  Health  also 
excluded  (a)  theiauthority  to  promulgate 
regulations,  (b)  t|ie  authority  to  establish 
advisory  committees  and  councils,  (c) 
the  authority  to  ^lect  members  to 


advisory  councils,  and  (d)  the  authority 
to  submit  reports  to  Congress  or  to  a 
congressional  committee. 

Previous  delegations  made  to  the 
Assistant  Secretary  for  Health  of 
authorities  under  Title  XV  of  the  Public 
Health  Service  Act  have  been 
superseded.  Provision  has  been  made 
for  previous  delegations  and 
redelegations  made  to  other  officials 
within  the  Public  Health  Service  of 
authority  under  Title  XV  of  the  Public 
Health  Service  Act  to  continue  in  effect 
pending  further  redelegation  provided 
that  are  consistent  with  the  dielegation 
to  the  Assistant  Secretary  for  Health. 

The  delegation  to  the  Assistant 

Secretary  for  Health  became  effective 

on  November  20, 1980. 

• 

Dated:  Decemtier  18. 1980. 

Alair  TownaaDd, 

Assistant  Secretary  for  Management  and 

Budget/OS. 

{Vn  Doc  n-t*»  Filed  \-z-n.  »M  aal 
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Title  XVI  of  the  PubHc  Health  Service 
Act;  Health  Reaouroe*  Development; 
Delegation  of  Authority 

Notice  is  hereby  given  that  on 
November  20, 1960,  the  Secretary  of 
Health  and  Human  Services  delegated 
to  the  Assistant  Secretary  for  Health  all 
the  authorities  vested  in  the  Secretary  of 
Health  and  Human  Services  under  Title 
XVI  of  the  Public  Health  Service  Act  (42 
U.S.C.  300o  et  seq.],  as  amended, 
pertaining  to  health  resources 
development,  excluding  (a)  the  authority 
to  promulgate  regulations,  (b)  the 
authority  to  establish  advisory 
committees  and  councils,  (c)  the 
authority  to  select  members  to  advisory 
councils,  and  (d)  the  authority  to  submit 
reports  to  Congress  or  to  a 
congressional  committee.  The  Title  XVI 
authorities  delegated  to  the  Assistant 
Secretary  for  Health  may  be 
redelegated,  except  that  the  authority 
under  Section  1602(f)  concerning  loan 
default  prevention  and  protection  of  the 
interests  of  the  United  States  in  the 
event  of  default  may  be  redelegated  to 
the  PHS  agency  head  level  with  further 
delegation  authorized  only  after 
regulations  establishing  the  terms  and 
conditions  for  making  expenditures   ' 
under  Section  1602(0  are  in  effect. 

Previous  delegations  made  to  the 
Assistant  Secretary  for  Health  of  the 
authorities  under  Title  XVI  of  the  Public 
Health  Service  Act  have  been 
superseded.  Provision  has  been  made 
for  previous  delegations  and 
redelegations  made  to  other  ofTicials 
yvithin  the  Public  Health  Service  of 
authority  under  Title  XVI  of  the  Public 


Health  Service  Act  to  continue  in  effect 
pending  further  redelegation  provided 
they  are  consistent  wiUi  the  delegation 
to  the  Assistant  Secretary  for  Health. 

The  delegation  to  the  Assistant 
Secretary  for  Health  became  effective 
on  November  20, 1980. 

Dated:  Decmber  18, 1980. 
Alair  Towmsnd. 

Assistant  Secretary  for  Management  and 
Budget/OS. 

\n  Doc  (1-24t  Flbd  l-S-SI;  tM  aail 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Adviaorv  Counefl  Meetlna 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  and  43  CFR 1780  that 
a  meeting  of  the  Prineville  District 
Advisory  Council  will  be  held  oo 
February  a  1961. 

The  Council  will  meet  in  the  District 
conference  room  at  9Xn  a.m.  at  185  E. 
4th  StreeL  Prineville.  OR  97754. 

The  agenda  induder 

1.  IdentificaUon  of  issues  related  to 
land  use  planning  in  the  Brothers 
Environmental  Statement  area. 

2.  Consideration  of  nominations  of 
Areas  of  Critical  Environmental 
Concern. 

3.  Discussion  of  Ore«ms  pr 
outlook  guides.  v 

The  public  and  news  me 
welcome  to  attend  any  segmeA  of  die 
Council  meeting.  "^    • 

Persons  wishdng  to  address  the 
Council  either  orally  or  in  writing  are 
requested  to  contact  the  District 
Manager  at  the  above  address  by 
February  2, 1981. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  thirty  days  following  the 
meeting. 

Paul  W.  Anasmith. 

District  Manager. 
December  18. 1980. 

|FR  Doc  KM07B1  Filed  12-31-80:  tM  m\ 
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Caraon  City  Diatrict  Adviaory  CouncM 
Meeting 

agency:  Bureau  of  Land  ManagemenL 
ACTION:  Notice  of  meeting. 
SUMMARY:  This  notice  sets  forth  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  Carson  Gty  District 
Multiple  Use  Advisory  Council. 
DATE:  February  13. 1981—9:00  ajn. 
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AODl^M:  Nevada  Room,  Churchill 
Couiq^  Library.  553  8.  Maine  Street. 
Falld  (Nevada. 

TON  I    mMtR  mtramiATION  CONTACR 
StepI    n  A.  Weiu,  Public  Affair* 
Offic  r,  Carson  City  District,  Bureau  of 
Land  vfanagement.  1050  East  Williams 
Street,  Suite  335.  Carson  City.  Nevada 
89701  (702/882-1831). 

SU^PUMmTARY  mrORMATlON:  The 
Council  is  chartered  to  provide  citizen 
counsel  and  advice  to  the  Carson  City 
District  Manager  regarding  planning  and 
management  of  the  public  lands  and 
resources  within  the  District.  The 
agenda  for  this  meeting  ivill  include 
consideration  of  cultural  resources. 

The  meeting  is  open  to  the  public.  Any 
person  may  attend,  file  a  written 
statement  by  mail,  or  appear  before  the 
Council  at  4:00  p.m. 
Thomas  |.  Owan, 
District  Manager. 
December  31. 1980. 

IFV  Doc.  W-DTM  Piled  12-11 -to:  ■;4S  am) 
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CtMlHs  MFP  VVild«m«M  Amendment 

!  is  hereby  given  in  accordance 
lb.  L  94-579  section  603  and  43 

1 1601  that  the  Salmon  District  is 

J  the  process  of  amending  the 
rManagement  Framework  Plan 
(MFP)4o  include  consideration  of  areas 
which  iossess  wilderness 
charac  feristics.  Wilderness  values  were 
not  in(  uded  in  the  original  MFP 
becaui  i  the  BLM  was  not  involved  in 
wilder  ess  inventory  or  management  at 
that  tin.e.  Public  Law  94-579  requires  the 
BLM  to  inventory  lands  under  its 
jurisdiction  to  determine  those  areas 
which  meet  the  minimum  wilderness 
characteristics. 

This  has  been  done  and  a  final 
decision  on  areas  to  be  classified  as 
Wilderness  Study  Areas  (WSA)  was 
released  by  the  Idaho  State  Director  in 
January.  1980  (Decision  is  still  under 
appeal).  Lands  under  WSA 
classification  receive  special 
management  considerations  (Interim 
Management  Policy)  until  such  time  as 
Congress  makes  a  Hnal  wilderness  or 
non-wilderness  decision  for  each  area. 
This  Interim  Management  may  conflict 
with  decisions  made  in  the  Challis  MFP 
and  Crying  Environmental  Statement 

'  "i  were  made  without  benefit 

fiess  inventory  data. 

ballis  MFP  is  being  amended  in 
order  to»f^ 

(1)  B/-Ag  consideration  of  wilderness 
values  I  to  the  multiple-use  mix  of 
public  I  'id  use: 


(ES)  wt 

of  wild^ 

The 


(2)  Avoid  delaying  imptemeiitatioo  of 
range  improvement  decisions  in  the 
Challis  Grazing  BS  by  the  prolonging  of 
Wilderness  Interim  Management  until 
the  Challis  MFP  is  revised  In  the  late 
1980's: 

(3)  Resolve  conflicts  between 
Wilderness  Interim  Management 
Policies  and  other  resoxirce  uses  in  a 
timely  manner;  and 

(4)  Comply  with  Pub.  L  94-579  and  43 
CFRiaol. 

As  alternatives  and  preliminary  land 
use  mixes  are  formulated,  public  input 
will  be  extensively  sought-out  in  the 
form  of  meetings,  news  releases, 
mailings  and  formal  public  hearings. 

Dated:  December  19. 19B0. 
Harry  R.  FInUysoB. 
District  Manager. 

|FR  Doc  a»-«IV4«  Pilad  IZ-Jt-aO:  •:4S  ami 
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Colorado;  Implomentation  of  Final 
intanaive  WHdamaaa  Invantory 
Dadaion 

Implementation  of  Fmal  Intensive 
Wilderness  Inventory  Decision,  Notice 
of  Protests  Received  and  Release  From 
Wilderness  Review  Certain  BLM 
Managed  Areas  Which  Are  No  Longer 
Contiguous  to  Wilderness  Proposals  on 
Lands  Managed  by  the  Forest  Service. 
USDA. 

I  hereby  announce  the  implementation 
of  my  final  intensive  wilderness 
inventory  decision  for  those  intensive 
wilderness  inventory  units  which  did 
not  receive  protests.  Implementation  of 
decisions  which  were  protested  is 
delayed  pending  a  decision  on  protests 
received  and  any  resulting  appeal  to  the 
Department  of  the  Interior  Board  of 
Land  Appeals.  I  also  announced  my 
decision  to  release  from  further  BLM 
wilderness  review  certain  small  BLM 


wilderness  inventory  units  wdiich  are  no 
bnger  contiguous  to  proposed 
wilderness  areas  managed  by  the  Forest 
Service,  USDA  as  a  result  of  Pub.  L  96- 
580  as  signed  into  law  December  22. 
198a  This  decitioa  is  announced  under 
the  authority  of  Section  803  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978  (Pub.  L  94-579)  and  in 
aooordance  with  the  guidelines  in  the 
September  27, 1978,  BLM  Wilderness 
Inventory  Handbook  and  Organic  Ad 
Directive  No.  78-81,  Change  3.  Decisions 
announced  in  this  notice  became 
effective  December  16, 1980  except  for 
those  related  to  Pub.  L  96-560  which 
became  effective  December  22, 1980. 

By  publication  in  the  Federal  Register, 
Vol  45.  No.  222,  Friday.  November  14, 
1980.  pages  75584-75586.  the  Colorado 
State  Director  of  BLM  announced  his 
Final  Intensive  Wilderness  Inventory 
Decision  for  118  intensive  wilderness 
inventory  units  encompassing  1.316.804 
acres  of  public  lands  administered  by 
the  Bureau  of  Land  Management  in 
Colorado.  This  decision  identified  70 
Wilderness  Study  Areas  (WSAs) 
totaling  804,432  acres  The  decision  also 
identified  48  intensive  wilderness 
inventory  units  and  portions  of  other 
wilderness  inventory  units  totaling 
512,372  acres  which  were  found  not  to 
contain  wilderness  characteristics.  A  30- 
day  protest  period,  ending  December  15, 
1980,  was  also  announced. 

Seventy  (70)  protesto  were  filed  with 
the  Colorado  State  Director  by  Oie 
December  15, 1980  deadline.  On  or 
before  February  15, 1981  the  Colorado 
State  Director  will  issue  a  written 
decision  to  each  protestanL  Each 
protestant  will  also  be  provided 
infonnation  on  the  procedures  for  taking 
appeals  to  the  Department  of  the 
Interior  Board  of  Land  Appeals  (43  CFR 
Part  4). 


BLM  wMVTWM  itudy  araa 


UMNb.' 


Aem 

No*.  14.       Acm      AcTM  not 
1960.      prate«ad    pnHMad 


Nov.  14. 
isao. 


Acm      Aoraanol 


CrataOMrtel 


00-010-001  _.. 
CO^)10-00».... 
CO-010-003  _.. 
OO-01O-007A.. 


CO-010-007C.. 

co-oio-04e 

00010-15$.... 
OO-010-20S..._ 
00-01 0-214. ._. 
00-010-230  _. 

00-010-224 

OO-«10-224A_ 

00-010-226 

00-010-228 

00010-2290... 

co-oio-oo6a_ 

00-010-168 


12.757 

18.060 

13.740 

16.134 

12.274 

17.740 

11.915 

40.290 

33,890 

17.460 

S.210 

1.918 

4J80 

8^200 


8.77S 

•jtn 


11.777 

11.777 

880 

0              880 

13.366 

13.366 

4.712 

0            4,7U 

13.740 

13,740 

0 

0                  0 

8.932 

9.832 

6.202 

0           6.202 

12.274 

12J74 

0 

0                  0 

17.740 

17.740 

0 

0                  0 

6.250 

8.2S0 

sjas 

0           3486 

14.352 

14.352 

25.838 

0         25J98 

31.480 

31.480 

2J10 

0        tsio 

14M1 

14.061 

3J89 

0           3J88 

4J40 

4J40 

S70 

0              870 

1,328 

1J26 

0 

0                 « 

4J80 

4480 

0 

0                  0 

S200 

5.200 

1.000 

0           1400 

6J00 

0 

S.800 

0 

0                 0 

0 

0 

S.77S 

0           8.778 

0 

0 

8.S70 

0           BJ7D 
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BLM 


Aow 


iHMn8i»«t>     Aon 
Invvmoftod    Nov.  14. 
1900. 


AcfW 

AoM  not     Nov.  14, 


CmgOMrM 


CO-010-178- _j 



9.sao 

8.740 
8400 
16.960 

110 
60 

3» 

240 
4.100 
1.600 
liOO 
4.S00 

S80 
MOO 
8.830 
1J00 

840 
4.800 
4.520 
10.760 
2.071 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

<.5ao 

8.740 
6.600 
16.960 

110 
80 

320 

240 
4.100 
1.600 
1200 
4.500 

560 
3.800 
8230 
1.900 

240 
4.800 
4.520 
10.760 
4071 

0 

6.740 

6600 

0 

110 

80 

320 

240 

4.100 

1.600 

1200 

4.500 

560 

3.800 

8230 

1.900 

0 

4.800 

4.520 

10.769 

2.071 

ajMU 

OCM1O-206C 

0 

CO-010-210 

e 

co-oio-2iao  -. 

16,960 

CO-010-N1 

0 

CO-010-N2 _. 

0 

CO-OIO-NS _ 

0 

CX)-010-IMA 

0 

0O-010-N4B 

0 

CO-010-N4C 

0 

CO-010-N40 „ 

0 

CO-010-N4E _. 

0 

CO-010-N5 _- 

0 

CO-OIO-NOA    _. 

0 

CO-010-218 

0 

CO-010-218A _ 

0 

00-010-227 

240 

CO-010-271/N68. 

0 

UT-060-104 

0 

UT-06O-110 _. 

0 

UT -060-114... - 



0 

MeniraM  DisMcl 

CO-030-053A(')    ._, 

2.440 

6.070 

4520 

400 

880 

1.120 

50.140 

36.100 

1.960 

2.240 

7.900 

5.920 

4.200 

6.800 

4,600 

19,560 

7.630 

6.320 

9.160 

5.320 

6.385 

44,060 

31.565 

0,614 

400 

13.943 

22.041 

10.720 

22.280 

5.960 

80 

720 

6.240 

13.410 

47.467 

1,640 

(') 

Z520 
350 
660 

1,120 

(♦) 

32.800 

1.640 

720 

3,400 

5,780 

4,200 

5.640 

1.640 

16.100 

7.360 

6.320 

8.440 

4.660 

8,365 

21,900 

25,550 

7270 

(•) 

10,900 

O 

10,560 

19,560 

0 

0 

0 

0 

0 

43,810 

1.660 

o 
f) 

2.520 
350 
880 

.1.120 

n 

32.800 

1.640 

720 

3,400 

5.780 

4.200 

5.640 

1,840 

16.100 

7.360 

6.320 

8,440 

4,680 

8.385 

21.900 

25  550 

7^70 

C) 

10.900 

P) 

10.560 

19.560 

0 

0 

0 

0 

0 

43.810 

1.660 

(') 
p) 

0 
0 
0 
0 

(•) 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

(') 

0 
0 
0 
0 
0 
0 
0 
0 
0 

P) 

P) 

0 

50 

0 

0 

n 

5.300 

320 

1.520 

4.500 

140 

0 

1  160 

2.760 

3.460 

0 

0 

720 

640 

0 

22.160 

6.035 

1.544 

P) 

3.043 

P) 

160 

2.720 

5.980 

80 

720 

6.240 

13.410 

3.677 

180 

P) 
C) 
0 
0 
0 
0 

n 

0 
0 
0 

2250 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
630 
0 
P) 
0 
P) 
0 

1360 
0 
0 
0 
0 
0 
0 
0 

n 
P) 

0 

CO-030-057(') _, 

CO-030-363 _, 

CO-030-06S   -. 

50 

00-030-066 -, 

0 

00-030-066 

0 

CO-030-069   - 

5300 

CO-030-206 _ 

CO-030-211 -_, 

320 

CO-030-213 

CO-030-217 

CO-030-229A ., 

00-030-2296  _, 

-...™..™....™— — ..~. 

1,520 

2250 

140 

0 

1,160 

2.760 

3.460 

0 

0 

720 

640 

0 

22.160 

5,405 

1.544 

P) 

3.043 

n 

160 

1.360 

5.980 

80 

720 

6240 

13,410 

3.677 

180 

CO-030-230e 

00-030-2388 _, 

CO-030-241  . 



CO-030-251 , 

CO-030-2S2 

CO-030-265 _. 

CO-030-265A 

00-030-2650 

CO-030-286 

CO-030-290 

00-030-300 

CO-030-332(=) 

CO-030-353 

CO-030-370A(=) 

CO-03O-370e 

00-030-388 

CO-030-210 

CO-OX-212 _. 

.....„„ „. 

CO-030-253 

CO-030-262 

00-030-263 „ 

CO-030-363 „_. 

CO-030-310A 

Cmon  CKy  OMrtd 

CO-050-002 

6,614 

20,100 

13,000 

26.210 

11,060 

2,739 

1.587 

1.644 

1.020 

720 

12.514 

160 

12.950 

9.114 

S.300 

6614 

16.800 

11.700 

26,150 

10.200 

4300 

870 

1,644 

1,020 

720 

10.240 

0 

0 

0 

0 

6.614 

16,800 

11,700 

26.150 

10.200 

2.300 

870 

0 

1,020 

720 

0 

0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
1.644 
0 
0 
10240 
0 
0 
0 
0 

0 

3.300 

1.300 

60 

880 

439 

717 

0 

0 

0 

2274 

160 

12.960 

9.144 

3.300 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
9.114 
0 

0 

3.300 

1.300 

60 

880 

439 

717 

0 

0 

0 

2274 

160 

12.990 

0 

SJOO 

CO-050-013._ 

CO-050-014..._ 

CO-050-016 

CO-050-017 _ 

CO-050-131 ..._ 

0O-050-132B 

CO-050-135 

CO-050-137 

CO-050-1398 _, 

0O-05O-141 , 

CO-050-033... 

CO-05O-O10 

C(>^>50-140 

CO-050-142 

OO-OKMXM. 
00-070-086.. 
CO-070-Mn(« 
CO-079-103A 
CO-07O-113.. 
OO-OTO-IMA 

oo-oTo-aL. 

CO-070-H_ 
OO-OTO-A. 

0O-070-«StI 
00-070-430. 
CO-070-4*«.. 
CO-070-0'  I. 

co-070-0:^  M 

CO-070-Of  B 
OO-070-d  .. 
CO-070-1  _ 
0O-070-1  1A 
CO-07»-I  !A. 
CO-070-1  is 
CO-070-1U*.. 
CO-070-lM)A 
CO-070-3««.. 
OO-O70-3M  . 
0O-070-3/2 .. 
OO-OTO^I^. 


070-1328.  CO 

'TtwMu 

96-560)  0*0« 

Saivic*.  USOA 

■raaiaxAtai 

•Thiabnil 

«Alr««d)ri 


ToWUSAAcra 
ToMUSAtcrai 
■Total  nonAJSA 

tested _ 

Total  non-USA  I 

Total  BLM  acra 


•Note.—/ 
14, 1960  Fed 
approxiittati 
units  or  JLr 
further^ 
for  otha^Ai 

AddidcAal 

Infoif^l 
proces/.  in 
obtaint  b 
at  the  f    lo 
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was 


UMNO.* 


Acrw 


Aerw 

No*.  14. 

1980. 


Aera*  not    Nov.  14. 

•980. 


OO-OKMMM 29490  21.0S0  21.090  0  9.940  flilOO  2J40 

OO-070-09S 43,600  26,525  26.528  0  17.079  0  17J7S 

a«7o-i«3n •.400         (•)  (■)  {•)  (•)  n  n 

oo-o79-toat4n r—  •jsoa         «  n  (•»  m  n  o 

0O-070-113._ - -....  20.400  18.150  16.150  0  2.250  0  2.2S0 

OO-OTD-IMA 49.209  49.200  49J0O  0  0  0  0 

CO-07»-a| 27.700  26.090  26,050  0  1J90  9  1.660 

OO-07D-H XUOO.  33.600  33.600  0  1J10  0  1«tO 

CO-070-W 17.900  17.420  17.420  0  400  0  480 

946             330  330  8  16  0  16 

CO-07D-4i8t SJOO  3.360  3.360  0  1.940  ,            0  1J40 

00-070-490 ZyjOOO  15.000  15.000  0  6.000  0  6X100 

00-070-4^* 17.500  11.940  11.048  6  S.980  0  CJ80 

C0-07»«  I 17500                 0  0  8  17.S00  0  17.900 

00-070-OvU , 13.005                 0  0  0  13.005  13.005  0 

OO-010-Cf   B 12J10                 0  0  0  12.810  0  1M10 

00-070-d     aOMO                0  0  0  28460  I6J60  0 

00-070-1     - 21.500                 0  0  0  21.500  21.900  0 

0O-070-1    A 6400                 0  0  0  6.000  1000  0 

CO-070-t    lA 12.280                  0  0  0  12.280  12.280  0 

CO-070-1   is -_  6.720                  0  0  0  6.720  0  6.720 

CO-070-1U% 6.800                  0  0  0  8.808  8  ajOO 

CO-070-iMM 11400                 0  0  0  11,600  11.600  0 

CO-070-3** 9.000                  0  0  0  9.000  0  9.000 

O(X)70-4l« 7,000                 0  0  0  7,000  0  7.000 

OO-070-3fS 8.800                 0  0  0  9400  0  9400 

CO-070-4^ : 1SJ18                  0  0  0  19.518  15418  0 

•  PorlWm  ct  tmaratv*  atawinw  mvamory  uniU  numbare  CX>-«10-206,  CO-OtO-214,  00-010-001,  0O-070-113A.  00- 
070-1328,  CO-07O-132A.  CO-030-265A.  00-030-205.  00-030-263.  UT-080-IN)  «ld  UT-080-104  Mllandad  Mo  UtiH  Oftf 
•Ma»aa«t  k  Ookmdo  ■■•  IMsd  hat* 

■  ThaM  unH(  wun  ratanad  from  further  wildamest  ravww  tiy  BLM  upon  PMuga  of  the  Colorado  Wldemeat  Ad  (P\ti.  L 

96-560)  OAcamlMr  22.  1080.  Thata  untti  were  identifiad  at  BLM  WMarnaM  SUidy  Araat  only  at  •  conknuaHon  o<  iw  Foneit 
Sanica.  USOA  propoaad  wildamaaa  on  ooAliguout  l«xlt.  Pub  L  96-560  did  not  daaignata  Oia  lands  conttguout  to  Iheta  BLM 


•  Thia  tni  ulaand  from  «»8damaat  fwiew. 

*  Mi««df  a  WSA:  not  wbiacl  lo  pnNatt 

SUMMARY 

Total  USA  acraaga  not  proleatsd .... 
Totri  USA  acraaga  prolialiJ 

'Total  non-USA  aoraaga  not  pro- 

leated 

Total  non-USA  acraaga  prolaalad ... 

e8.9?4 

713.556 

339.965 
194.357 

(4  units) 
(60  units) 

(24  units) 
<30  units) 

Total  BLM  acraaga  ManaivMy  kv 

vwttiriad.... 

U16.904 

(neurits) 

•Note. — Acreages  are  based  on  November 
14, 1980  Federal  Register  notice  and  are 
approximate.  These  wilderness  inventory 
units  or  JLrtions  of  units  are  released  from 
further  ^pdemess  review  and  are  available 
for  otha^Aultiple  use  activities. 

/» - 
AdditicAal  Information 

Infoifi|ation  on  the  wilderness  review 
procesf.  |nd  inventory  units  can  be 
obtaint     by  contacting  BLM  personnel 
at  the  i    lowing  locations: 


Cannon  City  District  Office.  275-0631. 
3080  East  Main  Street.  Canon  City. 
Colorado  81212:  District  Manager  Mel 
Clausen.  Wilderness  Specialist:  Ken 
Smith. 

Craig  District  Office,  824-3417.  455 
Emerson  Street,  P.O.  Box  248.  Craig. 
Colorado  81625:  District  Manager: 
Marvin  Person.  Wilderness  Specialist: 
Vaughn  Baker. 

Grand  Junction  District  Office,  243- 
6552,  764  Horizon  Drive,  Granci  Junction, 
Colorado  81501:  District  Manager:  Dave 
Jones.  Wilderness  Specialist:  Wade 
Johnson. 

Montrose  District  Office.  249-7791. 
Highway  550  South.  P.O.  Box  1269. 
Montrose,  Colorado  81402:  District 
Manager:  Marlyn  Jones.  Wilderness 
Specialist  Jon  Sering.  - 


In  Denver  contact  Colorado  State' 
Office,  Colorado  State  Bank  Building. 
Room  700. 1000  Broadway.  Denver. 
Colorado  80202;  State  Wildemeas 
Coordinator  Harold  Belisle.  637-^393. 

Dated:  December  28, 1980. 
Charles  W.  Luachet; 

Acting  Slate  Director.  Colorado.  Bureau  of 
LoMi Management.  Denver,  Colorado. 
in  Doc  ao-«o7u  nud  u-ai-aat  a:tt  ■>] 

BHUm  coot  4818-84-11 

[ORE  OIMTS] 

Oregon;  Ttnnination  of  OiapoMi 
CteMlfication 

1.  ^  Order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management, 
which  Was  published  in  the  Federal 
Register  on  February  24. 1967  (32  FR 
3231).  the  following  described  pubUc 
land  was  classified  for  disposal  through 
exchange  pursuant  to  Section  2  of  tiie 
Gaasification  and  Multiple  Use  Act  of 
September  19. 1964  (43  U.S.C.  1412): 

Willamette  Meridian 
T.  34  S.,  R.  41  B., 
Sec.  6.  \jo\  1.  SKNEV4.  SEV«NWV4.  and 
EV^SWVi. 

The  area  described  contains  240.32  acres  in 
Malheur  County.  Oregon. 

2.  The  above-described  public  land 
has  been  eliminated  from  any  exchange 
proposal;  accordingly,  pursuant  to  43 

.  CFR  2461.5(c)(2).  the  classification  is 
terminated  upon  publication  of  this 
notice  in  the  Federal  Register. 

3.  At  10:00  a.m.,  on  February  6, 1981 
the  above-described  public  land  will  be 
relieved  of  the  segregative  effect  of  the 
above-mentioned  classification  order. 

Dated:  December  22. 1980. 
Frank  A.  Edwanb, 
A  cling  State  Director. 

(I-K  Doc.  80-40744  F!1n]  12-31-80:  B:4S  am| 
BILUMO  CODE  4310-84-M 

Prineviile  District;  Dry  River  and  Upper 
Crooked  River  Planning  Units; 
Invitation  to  Comment 

In  accordance  with  43  CFR  1601.3. 
Notice  is  hereby  given  that  the  Bureau  of 
Land  Management.  Prineviile  District,  is 
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progressing  m  ith  land  use  planning  on 
public  lands  in  Crook,  Deschutes,  and  a 
portion  of  Lake  County.  This 
Management  Framework  Plan  (KfFP) 
will  carry  out. the  requirements  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FtLP.M.A.). 

This  first  phase,  an  intensive 
inventory  of  the  resources  in  the 
planning  unit,,  has  been  completed.  The 
collected  datd  will  be  used  to  evaluate 
the  capabilities  and  limitations  of  the 
land  for  resotfxe  use  and  development. 
Management  Recommendations  for 
public  lands  involving  approximately  1.1 
million  acres  ivill  result  from  the 
evaluation. 

BLM  resourte  specialists  in  range, 
forestry,  recrefation,  wildlife,  minerals, 
soil  conservation  and  cultural  resources 
together  with  socio-economic  specialists 
will  comprise  {an  inter-disciplinary  team 
developing  th^se  plans. 

General  types  of  issues  anticipated 
include:  allocation  of  vegetation  for  use 
by  livestock,  Vtrildlife  and  for  watershed 
protection;  water  quahty;  potential  land 
exchanges:  ac|:ess  to  public  lands;  ORV 
activities  and  other  recreation  uses; 
Hrewood  availability;  wilderness  and 
Areas  of  Critical  Environmental 
Concern.       ,  i 

The  plan  and  ensuing  Environmental 
Impact  Statenent  (E.LS.)  will  provide 
the  basis  for  resource  allocations  and 
will  defme  and  guide  subsequent 
management  aecisions  within  the  Dry 
River  and  Upoer  Crooked  River 
Planning  Uniti.  Draft  plans  are 
scheduled  for  completion  by  August 
1981.  I 

Those  who  (iesire  to  discuss  the  BLM 
planning  and^invironmental  assessment 
efforts  and  th^  availability  of 
information,  niay  do  so  by  contacting 
the  District  Manager.  Bureau  of  Land 
Management^  P.O.  Box  550,  Prineville, 
OR  97754.  (50^)  447-4115. 
Paul  W.  Amsn^th, 
District  Manage. 
December  18. 1^. 

|FR  Doc.  8C-407W  Hi^  12-31-aO:  8:45  ami 
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California  D«)  »rt  Conservation  Area 
Advisory  Conimittee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Laws  92-463  and  94-579  that 
the  California  Desert  Conservation  Area 
Advisory  Conlmitttee  to  the  Bureau  of 
Land  Management,  U.S.  Department  of 
the  Interior,  Mil  meet  January  16. 1981, 
in  Claremont,  ICalifomia.  The  piupose  of 
the  meeting  is  to  review  decisions 
relative  to  the  Hnal  version  of  the 
California  Desert  Plan,  and  discuss 


strategy  for  implementation.  The 
meeting  will  begin  at  9:00  a.m.,  Friday, 
January  16,  and  is  scheduled  to  adjourn 
by  S.'OO  p.m.  Location  is  the  Flamenco 
Room,  Griswold's  555  W.  Foothill  Blvd., 
Claremont,  California  91711.  The 
meeting  is  open  to  the  public  and^ 
interested  persons  may  attend  and  file 
statements  with  the  Advisory 
Committee. 

Further  information  may  be  obtained 
from  Mr.  Clayton  A.  Record  Jr., 
Chairman,  California  Desert 
Conservation  Area  Advisory 
Committee,  c/o  California  Desert 
District  Office,  Bureau  of  Land 
Management,  1605  Spruce  Street, 
Riverside,  California  92507. 

Dated:  December  23. 1960. 
Gorald  B.  HilUer, 
District  Manager. 

(Fit  Doc  KMOTT*  FiM  ia-«1-aa:  MS  na| 
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Notice  Concerning  BUM  Form  3112-1, 
Used  In  the  Simultaneous  OH  and 
Leasing  Program 

AQCNCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  concerning  the 

Availability  of  BLM  Form  3112-1. 

summary:  The  "Simultaneous  Oil  and 
Gas  Lease  Application",  BLM  Form 
3112-1,  is  required  for  participation  in 
the  simultaneous  oil  and  gas  leasing 
program.  Responsibility  for  bulk 
distribution  of  the  form  has  been 
transferred  to  the  Superintendent  of 
Documents. 
EFFECTIVE  DATE:  January  5. 1981. 

ADDRESS:  Any  inquiries  should  be  sent 
to:  Director  (530],  Bureau  of  Land 
Management.  1800  C  Street,  NW., 
Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Weller  (202)  343-7753. 
SUPPLEMENTARY  INFORMATION:  Effective 
immediately,  the  Denver  Service  Center 
of  the  Bureau  of  Land  Management  will 
no  longer  serve  as  a  center  for 
distribution  to  the  public  of  BLM  Form 
3112-1.  Bureau  of  Land  Management 
State  O^ices  will  continue  to  distribute 
free  copies  of  the  form,  up  to  a 
maximum  of  25  forms  during  any  2- 
month  filing  cycle.  Multiple  orders  will 
be  rejected.  All  orders  on  hand  as  of  the 
date  of  this  notice  or  more  than  25  forms 
will  be  returned  unfilled. 

Bulk  orders  of  copies  of  BLM  Form 
3112-1  "Simultaneous  Oil  and  Gas  Lease 
Application"  may  be  purchased  from  the 
Superintendent  of  Documents,  United 
States  Government  Printing  Office, 
Washington,  D.C  20401,  at  a  cost  of 


$7.50  per  100  copies  (sold  only  in  lOO's). 
Checks  or  money  orders  should  be  made 
payable  to  the  Superintendent  of 
Documents.  Orders  may  also  be  charged 
to  MasterCard,  Visa,  or  prepaid 
Superintendent  of  Documents  deposit 
account.  On  orders  for  10,000  or  more 
copies  of  this  form  to  be  sent  to  a  single 
address,  a  discount  of  25  percent  will  be 
allowed.  Please  include  the  stock 
number  024-011-00131-0  with  your 
request. 

Anyone  ordering  BLM  Form  3112-1 
"Simultaneous  Oil  and  Gas  Lease 
Application",  should  be  aware  that  a 
revision  of  the  current  form  is 
anticipated  in  early  1981,  and  the 
current  form  will  not  be  acceptable  for 
use  after  the  revised  form  is  issued. 

December  23. 19aa 
James  W.  Curiin. 
Acting  Assistant  Secretary  of  the  Interior. 

(IK  Doc.  n-lU  nM  l-4-n:  MS  ajnl 
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Outer  Continental  Shelf  Offshore  GuH 
Of  Mexico:  Availability  of  Final 
Environmental  Impact  Statement; 
Propoeed  Oil  and  Qas  Leaae  Sales  A66 
and  66 

[INT  FES  80-54] 

Pursuant  to  Section  102(2)(q  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  Hnal  environmental 
impact  statement  relating  to  proposed 
oil  and  gas  lease  sales  of  423  tracts 
consisting  of  2,170,928  acres  of 
submerged  lands  on  the  Outer 
Continental  Shelf  of  the  Gulf  of  Mexico 
(OCS  Sale  Nos.  A66  and  66). 

Single  copies  of  the  final 
environmental  impact  statement  can  be 
obtained  from  the  Office  of  the 
Manager,  New  Orleans  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management,  Hale  Boggs  Federal 
Building.  Suite  841,  500  Camp  Street, 
New  Orleans,  Louisiana  70130,  and  from 
the  Office  of  Public  Affairs,  Bureau  of 
Land  Management  (130),  Washington, 
D.C.  20240. 

Copies  of  the  final  environmental 
impact  statement  will  also  be  available 
for  review  in  the  following  libraries: 

Austin  Public  Library,  401  West  Ninth  Street, 

Austin,  Texas. 
Houston  Public  Library.  500  McKinney  Street, 

Houston,  Texas. 
Rosenburg  Ubrary.  2310  Sealy  Street. 

Galveston,  Texas. 
Dallas  Public  Library,  1954  Commerce  Street 

DaUas,  Texas. 
New  Orleans  Public  Library,  219  Loyola 

Avenue,  New  Orleans,  Louisiana. 
Lafayette  Public  Library,  301  West  Congress 

Street,  Lafayette,  Louisiana. 
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Calcafiu  Parish  Library.  DowntoMm  Branch. 

Lal^SiariM.  Louiaiana. 
Harriftn  County  Library.  21it  Avenue  & 

Beadi  Street  Gulfport  Mississippi. 
Brazp'^  County  library.  410  Brazosport 

Boi  ivard,  Freeport.  Texas. 
La  Ra    nu  Library.  805  Mesquile  Street. 

Coi    IS  Christi,  Texas. 
Texai  iouthmost  College  Library.  80  Fort 

Bro  m  Street  Brownsville.  Texas. 
West  .lorida  Regional  Library.  200  West 

Gregory  Street  Pensacola.  Florida. 
Northwest  Regional  Library  System,  25  West 

Government  Street  Panama  City,  Florida. 
Leon  County  Public  Library.  127  North 

Monroe  Street  Tallahassee.  Florida. 
Mobile  Public  Library.  701  Government 

Street  Mobile.  Alabama. 
Montgomery  Public  Library.  445  South 

Lawtence  Street  Montgomery.  Alabama. 
St.  Petersburg  Public  Library.  3745  Ninth 

Avenue  North.  St.  Petersburg.  Florida. 
Lee  County  Free  Library.  3355  Fowler  Street 

Fort  Myera.  Florida. 
Charlotte-Glades  Regional  Library  System. 

801  NW  Aaron  Street  Fort  Charlotte. 

Florida. 
Tampa-Hillsborough  County  Public  Library 

System.  800  North  Ashley  Street.  Tampa. 

Florida. 

George  D.  Lea, 

Director,  Bureau  of  Land  Management. 

Approved: 
lames  H.  Rathlesbetger, 
Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

jKR  Doc  •0-40774  Filed  12-31-60;  8:45  urn) 
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Outer  ipontinental  Shelf;  Hard  Mineral 
Leasing;  Request  for  Comments 

action:  Request  for  Expression  of 
Intere^  and  Information  Regarding 
Hard  Wneral  Leasing  on  the  Outer 
ContiKital  Shelf. 


itere^  am 
(ard  ftnei 
ontjyita 

Liifradbtv:' 


SUMMSRV:  The  Secretary  of  the  Interior 
is  auttt>rized  under  the  Outer    / 
Contr^ntal  Shelf  Lands  Act  as 
amen  td  (43  U.S.C.  1331  et  seq.],  to 
issue    iases  for  minerals  other  than  oil, 
gas,  a   i  sulphur  on  the  Outer 
Conti   >ntal  Shelf.  The  Department 
wishe   information  from  State  and  local 
governments,  industry,  and  other 
interested  parties  poncerning 
exploration  and  possible  development  of 
hard  mineral  resources  and  the 
regulation  of  such  activity. 

DATE:  Comments  and  information  must 
be  received  on  or  before  April  13, 1981. 

ADORttS:  Information  should  be 
submitted  to  the  Director  (540),  Bureau 
of  Land  Management,  Department  of  the 
Interior,  Washington,  D.C  20240. 
Envelopes  or  padcages  should  be 
marked  "Request  for  Comments  on  Hard 
Mineral  Leasing  on  the  Outer 
Continental  Shelf." 


POR  nmTHDI  MraMNATION  CONTACT: 
Hans  Larsen  (202)  343-6121  or  Sandy 
Seim  (202)  343-0006. 
tupnjniENTAMY  innmmation:  Mineral 
resources  of  the  continental  margin 
subject  to  the  jurisdiction  of  the  United 
States  are  to  be  considered  for  possible 
leasing.  Precise  marine  boundaries 
between  the  United  States  and  opposite 
or  adjacent  Nations  have  not  been 
determined  in  all  cases.  Accordingly, 
certain  areas  are  or  may  be  subject  to 
negotiation  or  dispute. 

The  Outer  Continental  Shelf  Lands 
Act  as  amended,  provides  that  the 
leasing  of  these  minerals  on  the  OCS 
will  be  by  cash  bonus  bid  with  royalty 
established  by  the  Secretary.  Also 
annual  rental  payments  will  be 
established  by  the  Secretary. 

A.  Comments  are  requested  on  the 
following  items.  Information  should  be 
commodity-specific.  Respondents  should 
identify  any  proprietary  data  so  that  the 
Department  can  protect  its 
conRdentiality. 

1.  Interest  in  leasing  hard  minerals  on 
the  OCS. 

a.  Mineral  or  minerals  of  interest 

b.  Location  and  approximate  area  of 
interest  for  each  mineral;  identify  by 
latitude  and  longitude  coordinates. 

c.  Timing  of  lease  sale. 

d.  Location  of  probable  markets. 

2.  Ability  to  mine  and  transport 
commodity. 

a.  Technology  required  for  extraction 
and  processing. 

'  b.  Technology  to  transport  commodity 
to  shore. 

c.  Estimated  magnitude  of  exploration, 
development  and  production  activities. 

d.  Proposed  schedule  of  operations 
(timing),  including  whether  activities 
will  be  continuous  or  intermittent. 

3.  Potential  offshore  and  onshore 
effects. 

a.  Environmental 

b.  Economic  - 

c.  Social 

d.  Onshore  facility  siting  and  waste 
disposal. 

4.  Appropriate  lease  terms  and 
conditions.  Justifications  for  responses 
to  these  items  should  be  provided. 

a.  Size  of  Lease.  There  are  no 
statutory  restrictions  as  to  the  size  of 
tracts  to  be  leased.  Consequently,  leases 
larger  than  the  5,760  acres  currently 
used  for  oil  and  gas  leasing  may  be 
offered. 

b.  Term  of  Lease.  There  are  also  no 
statutory  restrictions  as  to  the  duration 
of  a  lease  which  may  exceed  the  10-year 
maximum  set  out  for  oil  and  gas  leases. 

c.  Royalty.  The  royalty  rate  for  OCS 
minerals  may  be  set  at  the  discretion  of 
the  Secretary. 


5.  Any  other  relevant  information. 

B.  Geological  and  geophysical  (C&G) 
permiU.  Notice  is  also  given  that 
permits  are  available,  upon  suitable 
application  pursuant  to  30  CFR  251.  for 
hard  mineral  exploration  on  the  Outer 
Continental  Shelf.  Activities  authorized 
under  this  regulation  include  geological 
and  geophysical  activities  for 
exploration  of  mineral  resources  and  for 
scientific  research  which  involves  the 
use  of  solid  or  liquid  explosives  or 
shallow  test  drilling.  For  further 
information  in  regard  to  these  permits, 
contact  Ron  W.  Michelson,  U.S. 
Geological  Survey,  Stop  64a  12201 
Sunrise  Valley  Drive,  Reston.  Viiginia 
22092.  (703)  860-7564. 

Approved  December  22. 1980. 

Cecil  D.  Andrus. 

Secretary  of  the  Interior. 

George  D.  Lea. 

Acting  Associate  Director.  Bureau  of  Land 
Management 

|FK  Uoc  S1-IS4  ni«4  l-Z-Sl:  a4S  ■m| 
BtLLNM  CODE  43ie-S4-M 


San  Juan/San  Miguel  Resource 
■Management  Plan 

aoency:  Bureau  of  Land  Management. 
Department  of  tlje  Interior. 

ACTION:  Notification  of  Resource 
Management  Plan  and  Environmental 
Impact  Statement  preparation:  San  Juan 
Resource  Area,  a  portion  of  which  is 
administered  by  the  Uncompahgre  Basin 
Resource  Area,  Montrose  District 

summary:  Identification  of  issues  for  the 
San  Juan/San  Miguel  Planning  Area  is 
in  progress  for  the  four-year  Resource 
Management  IMan  (RMP)  process. 
Approximately  988,000  acres  of  public 
lands  administered  by  the  BLM  in 
southwestern  Colorado  will  be  studied 
for  multiple  use  management  The  area 
under  consideration  includes  the  Sacred 
Mountain,  Hermosa,  Pagosa,  Dolores 
and  Lone  Cone  Planning  Units,  which 
are  found  in  La  Plata,  Montezuma. 
Archuleta,  Dolores,  San  Miguel,  Mesa 
and  Montrose  Cotintiet  in  Colorado  and 
Rio  Arriba  County  in  New  Mexico. 

High  resource  values  include  precious 
metal  and  mineral  mining,  archeological 
values,  livestock  forage,  a  proposed  wild 
and  scenic  river,  several  v^demess 
study  areas,  wildlife  values  and 
dispersed  recreational  use. 

The  RMP  for  this  area  will  provide  a 
comprehensive  data  base  for  future 
management  decisions  and  give  overall 
direction  to  land  management  for  the 
Sao  Juan/San  Miguel  IHatming  Area. 
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Issues  in  Area 

The  general  types  of  issues 
anticipated  include  those  related  to 
energy  and  mineral  development, 
archeological  wlues,  lands  actions, 
forestry  and  woodland  products,  range 
and  wildlife  fofage  allocations,  water 
quality,  floodplains,  soil  erosion,  aquatic 
and  riparian  habitat,  wildlife 
management,  threatened  and 
endangered  plants  and  animals, 
recreation,  wilderness,  access  needs  and 
problems,  and  $ses  of  fire  for 
management  binefits. 

Planning  Team  j 

This  Resource  Management  Plan  will 
be  prepared  thflough  use  of  an 
interdisciplinary  team.  Members  of  the 
team  will  include  those  with  experience 
and  knowledge  in  the  following  areas: 
lands,  minerals*  hydrology,  soils, 
forestry,  ranges  jwildlife,  recreation, 
wilderness,  archeology,  fire,  access 
transportation,  visual  resources  and 
engineering. 

Public  Involveilient  \ 

All  concerned  publics  are  invited  to 
participate  durfig  the  planning  process 
by  attending  public  meetings  and 
hearings.  Quarterly  newsletters,  news 
releases  and  use  of  the  Montrose 
District  Advisoty  Council  will 
supplement  direct  contact  with 
interested  publics. 

The  first  set  c^f  public  meetings  will  be 
held  in  JanuaryfFebruary  1961,  in  the 
towns  of  Durango,  Cortez,  Dove  Creek, 
Nucla  or  Naturila,  Telluride,  Montrose 
and  Denver.  Ne^vs  releases  will  identify 
specific  places  $nd  times. 

AOORESS:  Comments  or  requests  for 
further  information  should  be  addressed 
to  Henri  Bissonl  Chief,  Division  of 
Planning  and  uvironmental 
Coordination,  Bureau  of  Land 
Management  PlO.  Box  1269,  Montrose. 
Colorado  81401)  (303)  249-7791  or  Jerry 
Kendrick,  Area  (Manager,  San  Juan 
Resource  AreajBureau  of  Land 
Management,  Federal  Building,  701 
Camino  del  Riol  Durango,  Colorado 
81301:  (303)  247[40e2. 


Availability  of 

All  planning 
existing  managi 
area  are  availa 
Montrose  Dis 
developed  durii 
resource  manai 
mfailable  to 


Planning  Documents 

ociunents  relating  to 
ment  of  the  planning 
lie  for  review  at  the 
Office.  Documents 
preparation  of  the 
ent  plan  will  be 
public  for  review  at  the 


District  or  Resource  Area  Office.  Press 
releases  will  indicate  their  availability. 
Henri  R.  Biason, 
Acting  District  Manager. 

|FK  Doc  W-iaraO  Filed  IX-31-aO:  t:45  ami 
■ILUNO  COOC  431<>-«4-M 

Idatto;  WildemeM  Decision 

The  final  intensive  wilderness 
inventory  decision  for  BLM  lands  in 
Idaho  was  announced  in  the  November 
14, 1980,  Federal  Register. 

During  the  protest  period  which 
followed  the  November  14  decision, 
fourteen  letters  of  protest  were  received 
covering  the  following  units: 

Protest  of  Dedsion  To  Identify  Unit  as  WSA 

Boise  District  and  Acres 

17-10  Lower  Salmon  Falls  Creek  > 3.500 

428 

54.833 

107,020 

24.509 


17-11  Jarbidge  River 

110-91a  Box  Creek „ 

111-6  Little  Jack's  Creek.... 

111-7C  Big  lack's  Creek. 

111-17  Bruneau  River , 

111-18  Pole  Creek 

lll-3fla  Sheep  Creek  West 11,080 

■  Partially  in  the  Burley  District. 


Barley  District  and  Acres 
28-1  Petticoat  Peak — 


.11,298 


Idaho  Falls  District  and  Acres 

31-14  Appendicitis  Hill 24370 

31-17  White  Knob  Mountains 9,950 

32-3  Hawley  Mountain 15,510 

32-0  Black  Canyon 5.400 

83-4  Cedar  Butte 35,700 

33-15  Hell's  Half  Acre 86,200 

Salmon  District  and  Acres 

43-3  Eighteen  Mile 24.922 

45-12  Burnt  Creek „ 24.980 

47-4  Borah  Peak „ 3.100 

Shoshone  District  and  Acres 

54-5  Little  City  of  Rocks 5375 

54-6  Black  Canyon 10,371 

54-Ba  Gooding  City  of  Rocks 14,743 

54-8b  Gooding  City  of  Rocks 8.287 

54-10  Deer  Creek 7,487 

56-2  Lava 23.680 

57-2  Shale  Butte 15.968 

57-8  Sand  Bufte 20.792 

57-10  Raven's  Eye 87,110 

57-11  Little  Deer _ __  33,531 

57-14  Bear  Den  Butte 9,700 

59-7  Shoshone 8,914 


Coeur  d'Alene  District  and  Acres 

61-1  Selkirk  Crest - 720 

61-10  Crystal  Lake 9.027 

61-15a  Grandmother  Mountain 10.339 

61-15b  Grandmother  Mountain 8.790 

62-1  Snowhole  Rapids 5.068 

62-10  Marshall  Mountain„„__..„.__.„.  6324 

Protest  of  Decision  Concluding  Tliat  Acreage 
Lacked  Wilderness  Choractetistics 

Boise  District  and  Acres 

16-e  Reynolds  Creek  Canyon 14,650 

111-5  Poison  Gulch _ 3a742 


lll-7b  Duncan  Creek 10305 

111-17  Bruneau  River 27342 

lll-19b  Bull  Gulch 33,150 

lll-20b  Upper  Battle  Creek. 17,787 

lll-36a  Sheep  Creek  West 3398 

lll-36b  Sheep  Creek  East .„ 12.412 

Burley  District  and  Acres 

26-1  Hanzel  Mountain ......................20315 

28-3  South  Samaria „ 6,615 

27-1  South  Deep  Creek 9.609 

27-2  ITeep  Creek  Peak ..........  6346 

Idaho  Falls  District  and  Acres 

32-4  Taylor  Mountain .«11,134 

33-5  Skull 8,650 

33-6  Rye  Grass .....................8300 

33-7  Cottontail ...«...„-......«.....„.  9.300 

33-13  Bear  Point ....................  20.650 

33-14  Mosby  Butte 35,720 

33-16  Morgan 9.420 

33-23  Bear  Trap 13.860 


Salmon  District  and  Acres 

41-3  Geertson  Creek „ 10.720 

44-2  King  Mountain „..  12.802 

44-3  Hat  Creek 9.707 

44-4  Ellis  Creek 28.040 

44-9  Cronks  Canyon ........................7,470 

Shoshone  District  and  Acres 

57-4  Black  Ridge  Crater .........8,138 

57-5  Lone  Rock. .......  10,934 

57-6  Wildhorse „ 21.544 

57-7Pagari ..33.118 

57-8  Sand  Butte 10300 

Coeur  d'Alene  District  and  Acres 

62-2  Confluence 5.110 

After  detailed  analysis  of  the 
statements  on  wilderness  characteristics 
contained  within  these  protests,  the 
State  Director  will  issue  written 
decisions  on  the  protests.  These 
decisions  will  be  published  in  the 
Federal  Regbter  on  or  before  February 
13. 1981.  All  inventory  units  listed  above 
will  remain  under  wrildemess  interim 
management,  pending  the  outcome  of 
the  protests. 

Decisions  in  Effect 

For  the  following  inventory  units,  the 
November  14, 1980,  decision  is  now  in 
effect  and  subject  to  appeal  in 
accordance  with  the  policy  and 
procedures  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4  and  as 
amended  in  45  FR  5713. 

Boise  District  and  Acres  Not  Identified  as 
WSA 

11-17  Outcrop 

14-19  Long  Tom  Creek.... 

14-21  Bennett  Creek 

16-2  Jump  Creek. 

16-49C  Squaw  Meadows. 

17-la  Lookout  Butte. 

17-lb  East  Fork  Bruneau  River 

17-6  Dry  Lakes 

17-7  Clover  Crossing 

17-10  Lower  Salmon  Falls  Creek 
17-11  Jaibidge  River 
17-12  Poison  Creek.... 
18-1  Wildhorse 


31 -1« 

31-l| 

31-1 

31-11 

31-1 

32-2 

32-3 

32-H 


I- 
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19-1  2old  Springs  Creek 21,380 

111-0  Little  Jack's  Creek •16,879 

111-^8  Big  Hill ,. 12,924 

111-^c  Big  Jack's  Creek »10,30l 

111-12  Sheep  Trail 19,702 

111-18  Pole  Creek "7.247 

lll-19a  Camas  Creek...,. 19,347 

lll-20a  Big  Springs 5,342 

111-21  Bull  Basin 17.625 

Buriey  District  and  Acres  Not  Identified  as 
WSA 

23-la  Jim  Sage 6.901 

23-lc  Jim  Sage 7,010 

28-1  Petticoat  Peak » 1.748 

Idaho  Falls  District  and  Acres  Not  Identified 
as  V{%A 

Illinois ...11.150 

headman  Canyon. 23.000 

"■imbered  Dome..^ 10.240 

j^ppendicitis  Hill »630 

Jry  Hollow 17,800 

inds  Canyon 8.010 

awley  Mountain „.  '640 

32-U  Pass  Creek ...1.220 

33-4  Cedar  Butte '3,120 

33-li  Split  Top 18,080 

33-lS  Hell's  Half  Acre "2,720 

33-22  Cox's  Place 12.790 

33-24  firth  Quad  Islands 86 

33-25  Moreland  Quad  Islands 807 

Salmon  District  and  Acres  Not  Identified  as 
WSA 

42-6  Baldy  Basin „ 10,720 

45-5  Mill  Creek 1,330 

45-12  Burnt  Creek* "5.130 

47-4  Borah  Peak »780 

Shoshone  District  and  Acres  Not  Identified 
OS  WSA 

54-3  Preacher  Creek 8,827 

54-4  Rattlesnake  Canyon 11,355 

54-5  Little  City  of  Rocks »95 

54-6  Black  Canyon •10.589 

54-7  Four  Mile  Bench 7.542 

54-8  Gooding  City  of  Rocks »2,440 

54-9  Clover  Creek 8.455 

54-10  Deer  Creek *  1.394 

54-11  Indian 16,968 

54-12  Oempsey  Creek 23,644 

54-13  Forgotten  Hills 9.420 

56-2  Lava "1,913 

57-2  Shale  Butte "5,930 

57-3  Antelope 12,271 

57-8  Sand  Butte "5.953 

57-10  Raven's  Eye "190 

57-11  Little  Deer "9.443 

57-12  Laidlaw  Butte 9,868 

57-13  Potter  Butte 16,180 

57-14  Bear  Den  Butte "4 

57-15  Point 7.398 

57-16  MacRae  Lake 7,876 

59-7  Shoshone "3.014 

Coeur  dAlene  District  and  Acres  Not 
Identified  as  WSA 

61-1  Selkirk  Crest 440 

61-6c  Hideaway  Island 170 

61-9  Rochat  Creek 6.960 

62-1  Snowhole  Rapids "238 

62-4  Big  Canyon i.ioo 

62-10  Marshall  Mountain " 966 

'  I'cirlially  in  the  Burley  District. 
^Pdrlially  in  the  Idaho  Falls  DIslricl. 
■■"The  decision  on  the  remaining  Hcreugtf  in  Itils 
unit  has  l>een  protested. 


For  further  information,  contact  the 
Idaho  State  Office  of  the  BLM:  Idaho 
'  State  Office,  Box  042.  Federal  Building, 
550  W.  Fort  Street,  Boise.  Idaho  83724. 

Dated:  December  20,  1980. 
B.  BufRngton, 
State  Director,  Idaho. 

(KR  Dot  60-^0781  Filed  12-31-60^  B:45  am] 
BILLING  CODE  43tO-l4-M 


Multiple  Use  Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-579  that  a  meeting  oCthe 
Vale  District  Multiple  Use  Advisory 
Council  will  be  held  January  27, 1981, 
beginning  at  9.00  a.m.  in  the  conference 
room  of  the  Bureau  of  Land 
Management  Office  at  365  "A"  Street 
West,  Vale.  Oregon  97918. 

The  agenda  for  this  meeting  will 
include:  (1)  Introduction  of  Council 
members  not  in  attendance  at  the 
previous  meeting,  (2)  Approval  of 
October  17, 1980  Council  meeting 
minutes,  (3)  Briefings  on:  (a)  Vines  Hill 
Fire  Rehabilitation,  (b)  Off-Road  Vehicle 
Designations,  (c)  Wild  Horse  Gathering, 
(d)  Wilderness  Studies,  (e)  Owyhee 
River  Access,  and  (f)  Range 
Improvement  Policy  for  Water  System 
Maintenance;  and  (4)  Council  action  on: 
(a)  Southern  Malheur  EIS  Area  Planning 
concerning  identification  of  Issues  and 
Concerns,  identification  of  possible 
Areas  of  Critical  Environmental 
Concern  (ACEC's),  review  and  comment 
on  Southern  Malheur  Public 
Participation  Plan;  (b)  Ironside  EIS  Area 
Program  Decision  Document;  and  (c) 
Program  Priority  Guidelines. 

The  meeting  is  open  to  the  public. 
Interested  person  may  make  oral 
statement  to  the  Council,  or  may  file 
written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager.  Bureau  of  Land 
Management,  365  "A"  Street  West,  Vale. 
Oregon  97918,  telephone  503-473-3144 
by  close  of  business  January  20, 1981. 
Depending  upon  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  lime  limit  may  be  established  by 
the  District  Manager.  The  meeting  will 
be  opened  for  public  comment  at  4:00 
p.m. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  will  available  during 
regular  business  hours  for  public 
inspection,  for  cost  of  duplication, 
within  30  days  following  the  meeting.  A 


copy  will  be  furnished  each  Council 

member. 

Pearl  M.  Paiker. 

District  Manager. 

jKR  Due  eo-4074S  Kiled  12-31 -SO:  a:4S  iim| 
•NXING  CODE  4110-M-M 


Winnemucca  DistHct  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Winnemucca  District  Grazing  Board 
will  be  held  on  February  12, 1981.  The 
meeting  will  begin  at  10:00  a.m.  in  the 
conference  room  of  the  Bureau  of  Land 
Management  Office  at  705  East  Fourth 
Street.  Winnemucca.  Nevada." 

The  agenda  for  the  meeting  will 
include: 

1.  Introduction  of  District  Manager. 

2.  Paradise-Denio  and  Sonoma-Gerlach 
Draft  EIS. 

3.  Coordinated  Resource  Planning. 

4.  Wild  Horse/Burro  Briefing. 

5.  Discussion  of  Range  Improvements. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  IKX) 
and  2:00  p.m.  on  February  12, 1981,  or 
file  written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager.  705  East  Fourth  Street, 
Winnemucca,  Nevada  89445,  by  January 
28. 1981.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 

Dated:  December  22, 1980. 
Robert  J.  Neary, 

Acting  District  Manager  for  State  Director. 
Nevada. 

\W.V>m  (KM0747  Filed  12-31-80  845  ami 
BILUNQ  CODE  3410-S4-M 


Vale  District  Grazing  Advisory  Board; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Vale  District  Advisory  Board  will  be 
held  on  January  30. 1981. 

The  meeting  will  begin  at  9.00  a.m.  in 
the  Conference  Room  of  the  Bureau  of 
Land  Management  at  365  "A"  Street 
West.  Vale.  Oregon  97918. 

The  agenda  for  the  meeting  will 
include:  (1)  proposed  expenditure  of 
range  betterment  funds.  (2)  development 
of  allotment  management  plans,  and  (3) 
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briefings  on  current  grazing  management 
related  prograits. 

The  meeting  is  open  to  the  public. 
Biterested  persons  may  make  oral 
flatements  to  t|ie  Board,  or  may  file 
written  statements  for  the  Board's 
consideration,  ^yone  wishing  to  make 
oral  statement)  must  notify  the  District 
Manager,  Bureau  of  Land  Management, 
365  "A"  Street  West,  Vale,  Oregon 
97918.  by  ]anu^  23. 1981.  Depending  on 
the  number  of  ])ersons  wishing  to  make 
oral  statements,  a  per  person  time  limit 
may  be  established  by  the  District 
Manager.  ! 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  office  atid  be  available  during 
regular  business  hours  for  public 
inspection  and  reproduction  within  30 
days  following  Ihe  meeting. 
FMri  M.  Pukar. 
District  Manager^ 


|FR  Doc  ao-«0774 
MUJNaCOOC43 
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Bureau  of  Indii^  Affairs 
Coustiatta  Indiin  Reservation,  La., 
Proclaiming  Certain  l^nds  as  Part  of 
ttw  Reservatioa 

December  17, 1968. 

This  notice  is!  published  in  the 
exercise  of  autliority  delegated  by  the 
Secretary  of  th^  Interior  to  the  Assistant 
Secretary-Indiati  Affairs  by  209  DM  &1. 

On  Decembei  17,  I960,  pursuant  to  the 
authority  contai  ned  in  Section  7  of  the 
Act  of  June  18,  i934  (48  Stat.  986;  25 
U.S.C.  467),  the  following  described  land 
is  hereby  added  to  and  made  a  part  of 
the  Coushatta  ladian  Reservation. 

In  Section  21  0f  T.  6  S..  R.  3  W.. 
bounded  by  a  liiie  commencing  at  a 
distance  of  136a8  feet  running  North  89* 
20'  East  from  tht  common  comer  of 
Sections  20  and  21  of  T.  6  S..  R.  3  W, 
and  Sections  24Jand  13  of  T.  6  S..  R.  4  W 
..  and  proceedinjg  from  said  point  of 
commencementia  distance  of  1365.8  feet 
North  89°  20'  Ea$t.  thence  South  0°  6' 
East  a  distance  pf  663.5  feet,  thence 
South  89*  23'  Wfest  a  distance  of  1365.9 
feet,  thence  North  0*  06'  West  a  distance 
of  664.5  feet  badk  to  the  point  of 
commencement^  consisting  of  20.8  acres 
more  or  less,      i 

NW'A  NWy4  ihe  West  15  acres  of 
NE«/4  NW V4,  th^  North  20  acres  of  SWV* 
NW  %,  Section  il.  T.  6  S.,  R.  4  W.,  La. 
Mer.,  in  Aliens  Parish,  La.,  consisting  of 
^45  acres,  more  or  less. 
fSwy4  NEy4,  Section  32.  T.  6  S..  R.  3 


vf .,  La.  Mer.,  in 

consisting  of  4iJb2  acres  more  or  less. 


Miens  Parrish,  La., 


Subject  to  all  valid  rights,  reservation 
rights-of-way,  and  easements  of  record. 
TbooMS  W.  FradMkks. 

Deputy  Assistant  Secretary— Indian  Affairs. 

|FR  Doc  K>-«De  riM  12-n-aac  t*s  ua\ 
nujNQcooc  4jie-o>-ii 


Irrigation  Operation  and  MaintenarKe 
Charges;  Water  Ctiargas  and  Related 
Inf  ormation  on  ttie  Crow  Irrigation 
Project,  Monatana 

This  notice  of  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  in  209  DMB  and 
redelegated  by  the  Assistant 
Secretary — Indian  Affairs  to  the  Area 
Directors  in  10  BLAM  3,  and  by  authority 
delegated  to  the  Project  Engineer  and  to 
the  Superintendent  by  the  Area  Director 
in  10  BIAM  7.0  S8  2.70-2.75.  The 
authority  to  issue  regulations  is  vested 
in  the  Secretary  of  the  Interior  by  5 
U.S.C.  301  and  Sections  463  and  465  of 
the  Revised  Statutes  (25  U.S.C.  2  and  9). 
and  also  under  25  CFR  191.1(e]. 

Pursuant  to  final  rule  published  on 
June  14. 1977,  in  42  PR  30361.  this  notice 
sets  forth  changes  to  the  operation  and 
maintenance  charges  and  related 
information  applicable  to  the  Crow 
Irrigation  Project  Crow  Agency, 
Montana.  These  charges  were  proposed 
pursuant  to  the  authority  contained  in 
the  Acts  of  August  1, 1914.  and  March  7, 
1928.  (38  Stat.  583,  25  U.S.C  385;  45  Stat 
210,  25  U.S.C.  387). 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
views  or  arguments  regarding  the 
proposed  rates  and  related  provisions. 
Three  comments  were  received  during 
the  30-day  comment  period,  from  the 
three  Water  Districts.  As  a  result  two 
meetings  were  held  to  supply  the 
District  Water  Users  additional 
information  on  the  propose  increases. 
As  the  result  of  the  meetings  the  three 
Wafer  Districts  were  in  agreement  that 
the  increase  was  justifiable.  In 
compliance  with  the  above,  the 
operation  and  maintenance  charges  for 
the  lands  under  the  Crow  Irrigation 
Project,  Montana  for  the  season  of  1981 
and  subsequent  years  until  further 
notice,  are  hereby  fixed  as  follows: 

Unit,  and  Rate  per  acre 

Two  Leggins — $5.18  or  minimiun  of  S20  per 

land  owner 
Bozeman  Trail — $2.18 
All  Regular  Unil»— $5.85 
All  Units  under  Willow  Creek  Storage— 90J0 


Two  Leggins  Drainage — $1.25 

Gala  F.  Loonis. 

Superintendent,  Crow  Indian  Agency. 

|FR  Doc  KM0TS3  riM  12-11-M;  1:41  ui| 
MUJNaCOOC  01».«2-«l 


Fish  and  Wildlife  Service 

Intent  To  Prepare  Envtronmental 
impact  Statement  on  Propoaed 
Preservation  of  Wildlife  Habitat  in  Area 
of  Cape  May  County,  New  «laraoy. 
Known  as  South  Cape  May  Maadowa 

aqincy:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

summary:  This  notice  adviaes  the  public 
that  the  Service  intends  to  gather 
information  necessary  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  for  the  preservation  of 
wildlife  habitat  in  an  area  of  Cape  May 
County,  New  Jersey,  kno%vn  locally  as 
South  Cape  May  Meadows.  A  public 
meeting  regarding  this  proposal  and 
preparation  of  the  EIS  will  also  be  held. 
This  notice  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  Regulations  (40  CFR 
1501.7)  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  Comments  and 
participation  in  this  scoping  process  ore 
solicited. 

OATCS:  A  public  meeting  to  discuss  the 
Draft  EIS  will  be  announced  via  the 
Federal  Register  at  a  future  date.  Those 
persons,  organizations  or  agencies  who 
desire  to  participate  in  these  scoping 
meetings  should  contact  the  persons 
listed  below. 

AOORESS.  Comments  should  be 
addressed  to:  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  Harrisburg  Area 
Office,  100  Chestnut  St.  Room  3ia 
Harrisburg.  Pennsylvania  17101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  J.  Quist  Ascertainment  Biologist 
Land  Planning  Section.  Office  of  Realty, 
U.S.  Fish  and  Wildlife  Service.  One 
Gateway  Center,  Suite  700,  Newton 
Comer,  MA  02158.  (617)  965-5100  ext 
300  FTS  829-9300. 
SUPPIXMENTARY  INFORaUTKM:  The 
peninsula  configuration  of  Cape  May 
County  creates  a  "funneling"  effect  on 
those  bird  populations  which  migrate 
southward  along  the  Atlantic  Coast 
These  diverse  populations  have  a 
tendency  to  congregate  at  the  southern 
terminus  of  the  peninsula.  Cape  May 
Point.  This  area  provides  important 
feeding  and  resting  habitat  for  birds 
prior  to  a  critical  over-water  stage  of 
their  migration.  Land  use  patterns  in  the 
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area  Ire  changing.  Unit  threaten  to 
reduce  or  significantly  alter  these 
tmportant  wildlifie  habitaU.  Preservation 
of  the  South  Cape  May  Meadows  area 
would  ensure  that  habitats  critical  to 
migrating  raptors  (such  as  the 
threatened  peregrine  falcon  and 
endangered  bald  eagle),  passerines,  and 
associated  waterbirds  are  protected. 

Alternatives  to  be  explored  in  the  EIS 
will  include: 

1.  No  action,  including  reliance  on 
existing  zoning,  legislation,  and/or  other 
regulations  to  protect  the  area. 

2.  Preservation  by  easement  or  lease. 

3.  Pee  acquisition  of  South  Cape  May 
Meadows  and  inclusion  of  the  area  into 
the  National  Wildlife  Refuge  System. 

4.  Protection  by  other  agencies  or 
organizations. 

The  purpose  of  the  scoping  process  in 
EIS  preparation  is  to  determine  the 
scope  of  issues  to  be  addressed  and  to 
identify  the  significant  issues  pelated  to 
the  preservation  of  South  Cape  May 
Meadows.  The  Environmental  Review  of 
this  project  will  be  conducted  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4371  et 
seq.).  Council  on  Qivironmental  Quality 
Regulations  (40  CFR  Parts  1500-1508). 
and  other  appropriate  Federal 
Regulations  and  FWS  procedures.  The 
estimated  completion  date  for  the  Draft 
EIS  is  January  sa  1981. 
William  C  Ashe, 
Deputy  Regional  Director. 

IFK  Ddc  tf^a  FOad  W«-ai:  MS  ami 
I  ^  W  43t».<S-« 


Endan&edS 
9f  Applbtion 


SpcciM  P#f  niit«  R6C6ipt 


Applicant:  Mr.  Jan  Vinicky,  3131  S. 
Jones  Avenue.  Las  Vegas,  Nevada  89114. 

The  applicant  requests  a  permit  to 
export  and  re-import  one  female  Asian 
elephant  [Elephas  maximua)  for  the 
purpose  of  conservation  exhibition. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  odier  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  801. 1000  N. 
Glebe  Boad,  Arlington.  Virginia,  or  by 
writiqi^o  the  Director.  U5.  Fish  and 

^Service  (WPO),  P.O.  Box  3654, 
,VA  22203. 
pplicatioo  has  been  assigned 

•■  HIT  2-7273.  Interested 
^ay  commeBt  on  this 
applid  jon  within  30  days  of  the  date  of 


this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  Director 
at  the  above  address.  Please  refer  to  the 
nie  number  when  submitting  comments. 

Dated:  December  30. 1980. 
Lairy  LaRoclMlla, 

Acting  Ciiief.  Permil  Branch,  Federal  Wildlife 
Peraiit  Office,  U.S.  Fish  a/td  Wildlife  Service. 

ire  Doc  n-ZM  PiM  l-a-«l:  ktf  ml 
■lUJNO  COM  4*1».<i^ 


Endangered  Specie*  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  Randall  W.  Weems.  Megargel. 
Texas.  PRT  2-7366 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  three 
captive-bred  Nene  geese  (Branta 
sandvicensis)  for  enhancement  of 
propagation  or  survival. 
Applicant:  Zoological  Society  of  Cincinnati. 
Cincinnati.  Ohio.  PRT  2-7369 
The  applicant  requests  a  permit  to 
export  in  foreign  commerce  one  captive- 
bred  ocelot  (Felts  partialis)  to  the  Japan 
Felinae  Research  Institute,  Japan  for 
enhancement  of  propagation  and 
survival 

Applicant:  Blalie  K  Rossow,  Windom. 
MinnesoU.  PRT  2-7310 
The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  tym 
captive-bred  Nene  geese  (Branta 
sandvicensis)  for  enhancement  of 
propagation  and  survival. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  & 
Wildlife  Service,  WPO,  P.O.  Box  3654, 
Arlington,  VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
Director  at  the  above  address. 

Dated:  December  29. 1980. 

Larry  LaRochelle, 

Acting  Chief,  Permit  Branch.  Federal  Wildlife 
Permit  Office,  U.S.  Hah  &  Wildlife  Service. 

|FR  Doc  Bl-233  Filed  t-Z-«-.  a:«S  anf 
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Geological  Survey 

Oil  Qae  and  Sulptiur  Operations  In  the 

Outer  Continental  Shelf,  Texaco,  Inc. 

AOENCY:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Texaco  Ina  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  0966.  Block 
229.  East  Cameron  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147,  Metarie. 
Louisiana  70002. 

FOR  PURTNtll  information  CONTACT. 

U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002.  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLCMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  infionnation 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250..M  of  Title  30  of  the  Code  of 
Federal  Regulations. 

December  22, 1980. 
E.  A.  Marsh. 
Staff  Assistant  for  Operotiona. 

in  Doc  ao-4(rS2  niad  U-3l-«t  ms  *m\ 
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Oil  and  Gas  and  Sulphur  Operationc  in 
the  Outer  Continental  Shelf;  Chevron 
U.SJL,  inc. 

AOENCr:  U.S.  Geological  Purvey. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  This  Notice  announces  that 
Chevron  U.S.A.  Inc  Unit  Operator  of 


f. 
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the  Main  Past  block  40  Federal  Unit 
Agreement  No .  14-0&-001-3847. 
submitted  on  December  16. 1980.  a 
proposed  supmemental  plan  of 
development/production  describing  the 
activities  it  pratooses  to  conduct  on  the 
Migh  Island  Bl0ck  40  Federal  Unit. 

The  purpose  bf  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  of  197a  that  the 
Geological  Survey  is  considering 
approval  of  thei  plan  and  that  it  is 
available  for  pi^blic  review  at  the  offices 
of  the  Conservation  Manager.  Gulf  of 
Mexico  CX^S  Rf  gion,  U.S.  Geological 
Survey.  3301 NJ  Causeway  Blvd..  Room 
147,  Metairie.  ijouisiana  70002. 

FOR  FURTHCR  MFOIUMATION  CONTACT. 

U.S.  Geological  Survey,  Public  Records. 

Room  147,  open  weekdays  9:00  a.m.  to 

3:30  p.m.,  3301  N.  Causeway  Blvd.. 

Metairie,  Louisiana  70002.  phone  (504] 

837-4720.  ext.  226. 

SUPPLEMENTAIlir  INFOfWaATION:  Revised 

rules  governing  practices  and 

procedures  under  which  the  U.S. 

Geological  Surfey  makes  information 

contained  in  Development  and 

Production  Plaiia  available  to  affected 
res  of  affected  local 
nd  other  interested 
\  effective  on  December 
S).  Those  practices 
set  out  in  a  revised 
I  30  of  the  Code  of 


,FR 


States,  executii 
governments,  i 
parties  became 
13. 1979  (44  1 
and  procedi 
S  250.34  of  TitM 
Federal  Regulations. 

Dated:  December  19, 1980. 
|.  Courtney 
Staff  AssL  for 
\n  Uuc  S0-I07S0  Til 
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(516  DM  6. 

Natiortal  Environmental  Policy  Act; 
Revised  Impmnenting  Procedures 

agency:  Department  of  the  Interior. 
ACTION:  Notice  of  fmal  revised 
instructions  foil  the  National  Park 

Service.  | 

1 

SUMMARY:  This^  notice  announces  a  flnal 
appendix  to  th^  Department's  NEPA 
procedures  for  the  National  Park 
Service.  The  final  Departmental 
procedures  were  published  in  the 
Federal  Register  on  April.23. 1980  [45  FR 
27541).  I 

DATE:  The  appendix  was  adopted 
December  24,  ibsO. 
FOR  FURTHER  IMFORMATION  CONTACT 
Bruce  Blanchadd,  Director,  Office  of 
Environmental  {Project  Review.  Office  of 
the  Secretary,  Oepartment  of  the 
Interior.  Washington,  D.C.  20240; 
Telephone  (20^)  343-3891,  FTS  343-3891. 


For  National  Park  Service,  contact 
David  Jervis,  Telephone  (202)  343-2163. 
FTS  343-2163. 

SUPPLEMENTARY  INFOmiATION:  This 
appendix  to  the  Departmental  Manual 
(516  DM  6.  Appendix  7)  provides  more 
specific  NEPA  compliance  guidance  to 
the  National  Paik  Service  (NPS).  In 
particular  it  provides  information  about 
NPS  organiiational  responsibilities  for 
NEPA  compliance,  advice  to  applicants, 
actions  nonnaily  requiring  the 
preparation  of  an  EIS,  and  categorical 
exclusions.  The  appendix  must  be  taken 
in  conjunction  with  the  Departmental 
procedures  (516  DM  1-6)  and  the  CEQ 
regulations  (40  CFR 1500-1508).  In 
addition,  the  Service  will  prepare  a 
handbook(s)  or  other  technical  guidance 
on  how  to  apply  these  procedures  to  its 
principal  programs. 

Response  to  Comments.  The  proposed 
appendix  was  published  in  the  Federal 
Riej^ter  on  May  15, 1980  (45  FR  32128) 
and  one  comment  was  received.  As,  a 
result  of  this  comment  and  other  internal 
input,  several  technical  changes  were 
made  to  improve  the  instructions.  The 
following  is  the  response  to  the 
comment: 

Categorical  Exclusions.  Concern  was 
expressed  by  the  commentor  that 
Section  7.4D(2)  as  written  may  allow 
changes  in  off-road  vehicle  or  fishing 
access  without  appropriate  study  or 
explanation.  In  a  parallel  situation  in 
Section  7.4D(4).  the  commentor  found 
acceptable  exclusion  of  minor 
noncontroversial  changes  in  programs 
and  regulations  pertaining  to  visitor 
activities.  Accordingly,  Section  7.40(2) 
has  been  similarly  limited  to  minor 
noncontroversial  changes. 

Additions  to  the  Appendix.  Sections 
7.4B(4).  C(10),  Qll),  D(6),  D(7),  and 
F(1-6)  have  been  added  to  the  list  of 
categorical  exclusions.  These  pertain  to 
commercial  use  licenses,  pit  toilet 
sanitation,  trail  relocations,  trailside 
camping  zones,  parking  areas  and  grant 
activities.  Comments  are  welcome  on 
these  additions. 

Formal. 

Chapter  6  (516  DM  6)  Managing  the  NEPA 
Process 

Appendix  7  National  Park  Service 

7.1  NEPA  Responsibility. 

7.2  Guidance  to  Applicants. 

7.3  Major  Actions  Normally  Requiring  an 
EIS. 

7.4  Categorical  Exclusions. 

Other  Bureaus.  Final  appendices  for 
other  bureaus  have  been  published  in 
the  Federal  Register  as  follows: 
Appendix  1     Fish  and  Wildlife  Service  (45 

FR  47941). 
Appendix  3    Heritage  Conservation  and 

Recreation  Service  (45  FR  76801). 


Appendix  9    Water  and  Power  Resources 
Service  (45  FR47944). 
Proposed  appendices  have  been 
published  for  the  following  bureaus: 

Geological  Survey.  November  14, 1980  (4S  FR 

75336). 
Bureau  of  Indian  Affairs.  July  24, 1980  (45  FR 

49366). 
Bureau  of  Land  Management  December  IS. 

1980  (45  FR  82387). 
Bureau  of  Mines.  February  14. 1980  (45  FR 

10043). 
OfTice  of  Surface  Mining.  February  14. 1980 

(45  FR  10043). 
Dated  December  24. 198a 
JamM  H.  Ralhlesbetfar, 
Special  Ansislant  to  Assistant  Secretary  of 
the  Interior. 

National  PaHt  Service 

7.1  iVEPA  Responsibility. 

A.  Director  is  responsible  for  NEPA 
compliance  for  National  Park  Service 
(NPS)  activities. 

B.  Regional  Directors  are  responsible 
to  the  Director  for  integrating  the  NEPA 
process  into  all  regional  activities  and 
for  NEPA  compliance  in  their  regions. 

C.  Denver  Service  Center  performs 
most  major  planning  efforts  for  the 
National  Park  Service  and  integrates 
NEPA  compliance  and  environmental 
planning  with  project  planning 
consistent  with  direction  and  oversight 
provided  by  the  appropriate  Regional^ 
Director. 

D.  Office  of  Park  Planning  and 
Environmental  Quality  (Washington) 
serves  as  the  focal  point  for  all  matters 
relating  to  NEPA  compliance; 
coordinates  NPS  review  of  NEPA 
documents  prepared  by  other  agencies 
and  provides  policy  review  for  NPS 
NEPA  documents.  Information 
concerning  NPS  NEPA  documents  or  the 
NEPA  process  can  be  obtained  by 
contacting  this  office. 

7.2  Guidance  to  Applicants. 
Actions  in  NPS  areas  that  are  initiated 

by  private  or  non-Federal  entities 
include  the  following: 

A.  Mining  Operations  and  Exercise  of 
Non-Federal  Oil  and  Gas  Rights 

All  NPS  areas  are  closed  to  mineral 
entry,  and  mining  operations  are  limited 
to  valid,  prior  existing  rights.  Prior  to 
conducting  mining  operations  under  the 
authority  of  the  1872  Mineral  Law  or  the 
exercise  of  non-Federally  owned  oil  and 
gas  rights  within  the  National  Park 
System,  operators  must  provide  to  the 
Service  information  required  to 
understand  the  scope  of  proposed 
operations,  evaluate  the  impacts  on 
parklands.  prepare  stipulations  and 
conditions  for  operations,  and  make  a 
decision  on  approval/denial/ 
modification  of  the  plan  of  operations. 
Detailed  informational  requirements  are 
contained  in  36  CFR  9. 
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B.  hLnerot  Leaaing 
Mineral  leaaing  is  restricted  to  Bve 
natiooal  recreation  areas  in  die  National 
Park  System.  The  Bureau  of  Land 
Management  (BLM)  administers  leases 
on  tbMC  lands  and  the  Geological 
Survey  (OS)  controls  and  monitors 
operationa.  Applicable  BLM  general 
leasing  procedures  are  contained  in  43 
CFR  3100  and  3S0a  Regulations 
governing  operatioas  are  found  in  43 
CFR  23  and  30  CFR  231  for  minerals 
other  than  oil  and  gas:  and  in  30  CFR  231 
for  oil  and  gaa.  The  MPS.  as  the  surface 
management  agency,  is  consulted  at  all 
stages  of  the  leasing  and  operating 
process,  and  can  require  special  lease 
stipulations  for  protecting  the 
environment.  In  addition,  the  NFS 
participates  with  BLM  and  GS  in 
preparing  environmental  analyses  of  all 
activities  and  sets  forth  the  reclamation 
requirements.  Also,  the  NFS  controls 
access  to  teases  over  parklands  through 
special  permit  procedures. 

Note.— NPS  special  reguUtioiu  in  43  CFR 
regarding  nineraJ  leasing  are  currently  being 
revissri.  Substantial  changes  to  tlie 

^hed  procedures  are  not  expected. 
azing  in  NPS-Administered 


^  management  plans  for  NFS* 
uniti^iubject  to  legislatively  authorized 
gra^  Ig  are  normally  prepared  by  the 
BLM  which  presently  determines 
infoi  liational  requirements  from 
appt  iants  for  BIAf  permits,  the  issuance 
of  w  ]ch  requires  prior  concurrence  by 
NPS  \pplicants  for  grazing  allotments 
mus   provide  die  BLM  with  such 
infoi  lation  as  may  be  required  to 
enat  e  preparation  of  environmental 
docu.nents  or  grazing  management 
plans. 

Additionally,  grazing  is  permitted  in 
some  NPS  areas  as  a  condition  of  land 
acquisition  in  instances  where  grazing 
rights  were  held  prior  to  Federal 
acquisition.  The  availability  of  these 
grazhig  rights  is  limited  and  information 
should  be  sought  through  individual 
parte  superintendents. 

D.  Issuance  of  Special  use  Permits, 
Rights-of-  Way,  and  Easements  for  non- 
Park  Uses  in  NPS-Administered  Areas. 

Informational  requirements  are 
determined  on  a  case-by-case  basis,  and 
applicants  should  consult  %vith  the  park 
superintendent  before  making  formal 
application.  The  applicant  must  provide 
sufficient  information  on  the  proposed 
non-park  use.  as  well  as  park  resources 
and  resource-related  values  to  be 
affected  directly  and  indirectly  by  the 
proposed  use,  in  order  to  allow  the 
Service  to  evaluate  the  application, 
assess  the  impacts  of  the  proposed  use 
on  the  NPS  onit,  develop  restrictions/ 
stipulations  to  mitigate  impacts,  and 


reach  a  final  decision  on  issuance  of  die 
instrument  Andwrities  for  sndi  permits, 
rights-of-way.  etc,  are  found  in  the 
enabling  legislation  for  individMl 
National  Park  System  wiits  and  in  16 
U.S.C  5  and  79  and  23  U.S.C  317.  Right- 
of-way  and  easement  regulations  are 
found  at  3«  CFR  14.  PoKcies  concerning 
regulation  of  special  uses  are  described 
in  the  NPS  Management  Policies 
Notebook. 

7.3  Major  Anions  NonaaHy  Requiring 
Environmental  Impact  Statements 

A.  The  followfaig  types  of  NPS 
proposals  will  normally  require  the 
preparation  of  an  EIS: 

(1)  Wild  and  Scenic  River  proposals 
(2J  Wilderness  proposala 

(3)  National  Trail  proposals 

(4)  Proposals  for  major  boundary 
adiustments  to  existing  units  of  the 
National  Park  System,  and 

(5)  General  Management  Plans  for 
National  Parks,  National  Recreation 
Areas,  National  Seashores,  National 
Lakeshores,  and  National  Preserves. 

B.  If,  for  any  of  these  proposals  it  is 
initially  decided  not  to  prepare  an  EIS, 
an  EA  will  be  prepared  and  bandied  in 
accordance  with  Section  1501.4(eK2). 

7.4  Categorical  Exclusions 

In  addition  to  the  actions  listed  in  the 
Departmental  categorical  exclusions 
outlined  in  Appendix  1  of  516  DM  2. 
many  of  which  the  Service  also 
performs,  the  following  NPS  actions  are 
designated  categorical  exclusions  unless 
the  action  qualifies  as  an  exception 
under  516  DM  2.3A(3): 

A.  Plans  and  Studies 

(1)  Changes  or  amendments  in 
approved  plans,  when  such  changes 
have  no  potential  for  causing  significant 
environmental  impact 

(2]  Culturual  resources  maintenance 
guides,  collections,  management  plans, 
and  historic  furnishings  reports. 

(3)  Interpretive  plans  (interpretive 
prospectuses,  audio-visual  plans, 
museum  exhibit  plans,  wayside  exhibit 
plans). 

(4)  Plans  for  non-manipulative 
research. 

(5)  Statements  for  management 
outlines  of  planning  requirements,  and 
task  directives  for  plans  and  studies. 

B.  Actions  Related  to  General 
Administration 

(1)  Land  and  boundary  surveys. 

(2)  Reissuance  of  special  use  permits 
not  entailing  environmental  disturbance. 

(3)  Extensions  or  minor  modifications 
of  concession  contracts  or  permits,  not 
entailing  construction. 

(4]  Commercial  use  licenses  involving 
no  construction  within  NPS  areas. 
(S)  Park  publications. 

C.  Actions  Related  to  Development 


(1)  Land  acquisition  not  involving 

condemnation. 

(2)  Day-to-day  maintenance  and 
repairs  to  non-historic  structures, 
facilities,  utihties,  grounds,  and  trails. 

(3)  Day-to-day  maintenance  and 
repairs  to  cultural  resource  sites, 
structures,  utilities,  and  grounds  under 
an  approved  Historic  Stmctores 
Preservation  Guide  or  Cjrdic 
Maintenance  Guide. 

(4)  Installation  of  signs,  displays, 
kiosks,  etc. 

(5)  Installation  of  navigation  aids  in 
open  waters. 

(6)  Experimental  testing  of  mass 
transit  systems  and  changes  in 
operation  of  existhig  systems  (routes 
and  schedule  changes). 

(7)  Replacement  bi  kind  for  minor 
stiiictures  and  facilities  widi  no  change 
in  location,  capacity,  or  appearance. 

(6)  Road  repair,  resurfacing,  striping, 
installation  of  traffic  control  devices, 
repair/replacement  of  guardrails. 

(9)  Sanitary  facilities  operation. 

(10)  Installation  of  single-unit  pit  toilet 
sanitation  in  areas  of  existing  use. 

(11)  Minor  trail  relocations. 

D.  Actions  Related  to  Visitor  Use 

(1)  Carrying  capacity  analyses. 

(2)  Minor  noncontroversial  changes  in 
amounts  or  types  of  visitor  use  Cor  the 
purpose  of  ensuring  visitor  sa£ety  or 
resource  protection  in  accordance  with 
existing  rt-gulations. 

(3)  Changes  in  interpretive  and 
environmental  education  programs. 

(4)  Minor  noncontroversial  changes  in 
programs  and  regulations  pertaining  to 
visitor  activities. 

(5)  Issuance  of  diort-term  permits  for 
small  demonstrations,  gatherings, 
concerts,  arts  and  craJfts  shows,  etc. 

(6)  Designation  of  trailside  camping 

zones  with  no,  or  minimal, 

improvements. 

(7)  Designation  of  small  (10-car  or 
less)  improved  parking  areas. 

E.  Actions  Related  to  Resource 
Management 

(1)  Archeological  surveys,  including 
small-scale  test  excavations. 

(2)  Day-to-day  resource  management 
and  research  activities. 

(3)  Designation  of  environmental 
study  areas  and  research  natural  areas. 

(4)  Dune  stabilization  of  small  areas 
by  planting  of  native  plant  species. 

(5)  Issuance  of  individual  hunting 
and/or  fishing  licenses  in  accordance 
with  State  and  Federal  regulations. 

(6)  Planting  of  native  species  in 
'natural  and  development  zones. 

F.  Actions  Related  to  Grant  Programs 
(1)  Grants  for  land  acqatsitioa  not 

involving  condemnation,  when  it  is 
known  that  such  lands  will  be  conveyed 
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to  the  Service  for  administration  and 
any  developinent  activity. 

(2)  Grants  f  )r  acquisition  of  areas 
wliich  will  CO!  itinua  in  the  same  use  or 
in  a  lower  dei  isity  use  with  no  greater 
disturbance  t(  i  the  natural  setting. 
^     (3)  Grants  f  >r  replacement  or 
renovation  of  facilities  at  their  same 
location  withe  ut  altering  the  kind  and 
amount  of  rec  reational,  historical  or 
cultural  oppoi  tunities  provided;  or  the 
•integrity  of  tb(  i  existing  setting  and 
cultural  resou  "ces  of  the  area. 

(4)  Grants  f(  »r  construction  at  a  park 
or  recreation  i  irea  required  to  meet 
health  or  safe  y  regulations,  or  to  meet 
requirements  for  making  facilities 
accessible  to  tie  handicapped.  ' 

(5)  Grants  fi^r  construction  of  new 
facilities  within  an  existing  recreation 
area  provided  that  the  facilities  will  not: 

(a)  introduci !  motorized  recreation 
vehicles;  or 

(b)  introduo !  active  recreation 
pursuits  into  a  passive  recreation  area; 
or 

(c)  increase  [>ublic  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  propert]  or  causing  physical 
damage  to  it;  c  r 

(d)  cause  a  nuisance  to  adjacent 
owners  or  occi  ipants;  or 

(e)  institute  noncompatible  uses  which 
might  comproitiise  the  nature  and 
characteristicd  of  the  property,  or  cause 
physical  damase  to  it;  or 

(f)  extend  uae  beyond  daylight  hours; 
or 

(g)  add  or  alter  access  to  the  park 
from  the  surrounding  areas;  or 

(h)  conflict  ^^ith  adjacent  ownerships 
or  land  use. 

(6)  Grants  fcr  construction  of  facilities 
on  lands  acquired  under  a  previous  NPS 
grant  project,  rirovided  that  the 
development  ij  in  accord  with  plans 
submitted  witt  the  acquisition  project. 

int  Doc  aO-«0783  File  d  12-31-80;  8:45  am] 
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<:OiMMERCE  COMMISSION 
No.  295411 


Fordyce  &  Princeton  Railroad 

(Portion)— 
Island  and  Pacific 
Com^ny,  Debtor  (William  M. 
Trus  :ee)  Between  Fordyce 
JjnctkMi,  AR 


tCompany— Pu  rchase 
Ctiicago,  Rod 
Railroad 
Gibbons, 
and  Whitlow 

agency:  Interstate  Commerce 
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Consideration. 


SUMMARY:  The  Commission  is  accepting 
for  consideration  the  appUcation  of  the 
Fordyce  &  Princeton  Railroad  Company 


to  acquire  and  operate  a  line  of  railroad 
owned  by  the  Chicago.  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons.  Trustee).  located 
between  Fordyce  and  Whitlow  Junction, 
AR,  and  title  to  the  trackage  agreement 
l>etween  the  Trustee  of  the  Rock  Island 
and  the  Ashley.  Drew  &  Northern 
between  Whitlow  Junction  and  Crossett, 
AR. 

dates:  (1)  Verifed  statemenU 
supporting  or  opposing  the  application 
are  due  January  20, 1961. 

(2)  Verified  statements  from  the 
United  States  Secretary  of 
Transportation  and  the  Attorney 
General  of  the  United  States  are  due 
January  20, 19B1. 

(3)  Verified  replies  are  due  January  30. 
1981. 

ADDRESS:  An  original  and  5  copies  of  all 
statements,  referenced  to  Finance 
Docket  No.  29541,  should  be  sent  to: 
Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423.  Attention:  Rock 
Island  Acquisition. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7026  or  Ellen 
D.  Hanson  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

The  Fordyce  &  Princeton  Railroad 
Company  (F&P)  filed  an  application 
December  12, 1980,  under  Section  17(b) 
of  the  Milwaukee  Railroad  Restructuring 
Act.  Pub.  L  96-101,  93  Stat.  736  (1979) 
and  49  CFR  Part  1111,  et  seq..  for 
authority  to  purchase  certain  properties 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee)  (Rock  Island)  located 
in  Arkansas.  The  application  will  be 
handled  under  the  rules  adopted  in  Ex 
Parte  No.  282  (Sub-No.  4),  Acquisition 
Procedures  for  Lines  of  Railroads,  360 
I.C.C.  623  (1980),  45  FR  6107  (January  25, 
1980). 

Applicant  seeks  to  purchase  a  54.37 
mile  portion  of  the  Rock  Island's  line 
from  Fordyce,  AR  (milepost  49.06)  to 
Tinsman,  AR  (milepost  65.50  and  from 
Tinsman,  AR  (milepost  0)  to  Whitlow 
Junction,  AR  (milepost  37.93).  Applicant 
also  seeks  title  to  the  trackage 
agreement  between  the  Trustee  of  the 
Rock  Island  and  the  Ashley,  Drew  & 
Northern  (AD&N)  between  Whitlow 
Junction  and  Crossett,  AR.  In  addition, 
applicant  seeks  to  purchase  certain 
rolling  stock  (detailed  in  its  application). 
The  purchase  price  for  the  trackage, 
trackage  rights,  and  rolling  stock  is  $2.6 
million. 

Applicant  F&P  is  a  wholly-owned 
subsidiary  of  the  Georgia  Pacific 
Corporation.  An  agreement  for  the 
purchase  was  signed  by  the  Trustee  and 
an  F&P  representative  on  December  9, 


1980.  It  is  anticipated  that  the  Trustee 
will  seek  approval  of  this  contract  from 
the  Reorganisation  Court  on  December 
22. 1980. 

We  have  reviewed  this  application 
and  find  that  it  contains  the  information 
required  by  our  regulations.  It  is 
therefore  oomplete.  To  facilitate  a  final 
decision  in  this  proceeding,  the  dates  set 
forth  in  the  schedule  noted  above  will 
apply.  A  copy  of  all  statements  should 
be  served  upon  applicant's 
representatives:  Dickson  R.  Loos,  David 
H.  Baker.  Pope  Ballard  ft  Loos.  888 17th 
Street,  N.W.,  Washington.  D.C.  20006. 

This  action  will  not  significantly  affect 
either  energy  consumption  or  the  quality 
of  the  human  environment 

It  is  ordered: 

1.  The  application  in  Finance  Docket 
No.  29541  is  accepted  for  consideration. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  This  decision  is  effective  on 
December  29, 1980. 

Dated:  December  19. 1980. 

By  the  Commission,  Gary ).  Edles,  Director, 
Office  of  Proceedings. 
Agatha  L  Mergenovich. 

Secretary. 

|FK  Doc  m-tZO  Filed  1-2-81: 8:45 ain| 
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Permanent  Auttiority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  conunon 
control,  fitness,  water  carrier  dual 
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))erations,  or  jurisdictional  questions) 
Ire  And.  preliminarily,  that  each 
pplicant  has  demonstrated  its  proposed 
ervice  warrants  a  grant  of  the 
ipplication  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requh«ments  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  signiflcantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Enei^  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufTicient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  February 
19, 1981  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  On  or  before  March  6, 1981.  an 

fplicant  may  file  a  verified  statement 
rebuttal  to  any  statement  in 
position. 
,"<ro  the  extent  that  any  of  the  authority 
tinted  may  duplicate  an  apphcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  applicatioiu  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  AppHcations 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-104 

,  Decided:  December  18. 198a 

By  the  Commission.  Review  Board  Number 
2.  Members  Chandler,  Eaton  and  Uberman. 

MC  33500  (Sub-22F),  filed  December  8, 
1980.  Applicant:  TOWNE  VAN  LINES, 
INC..  10214  North  Interregional  Hwy.. 
Austin,  TX  78753.  Representative: 
H||-bert  Burstein,  Suite  2373,  One  Worid 
Sde  Center,  New  York,  NY  10048. 
■Knsporting  general  commodities 
(f|cept  used  household  goods, 
h,;^ardous  or  secret  materials,  and 
8<  jsitive  weapons  and  munitions),  for 
tJ  I  United  States  Government,  between 
pi  ints  in  the  U.S. 

.I^C  75840  (Sub-146F),  filed  December 
3J  t980.  Applicant:  MALONE  FREIGHT 
It  WES.  INC.,  P.O.  Box  11103, 
B  mingham,  AL  35202.  Representative: 
Mf  llliam  P.  Jackson,  Jr.,  P.O.  Box  1240, 
A  lington.  VA  22210.  Transporting 
gi  leml  commodities  [excepl  used 
h  iisehold  goods,  hazardous  or  secret 


materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 
MC  148380  (Sub-3F).  filed  November 
20, 1980,  and  previously  noticed  in  FR 
issue  of  December  8, 1980.  Applicant: 
CRESCO  LINES,  INC.,  13900  South 
Keeler  Ave.,  Crestwood.  IL  60445. 
Representative:  Edward  G.  Bazelon.  39 
South  La  Salle  St.,  Chicago,  EL  80603. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

Note.— This  republication  clarifies  the  type 
of  service  being  performed. 

Volume  No.  OPI-106 

Decided:  December  19. 1980. 
By  the  Commission,  Review  Board  Number 
2,  Meml>ers  Chandler,  Eaton  and  Liberman. 

MC  112070  (Sub-21F),  filed  November 
28, 1980.  Applicant:  GRAY  MOVING  & 
STORAGE,  INC.,  1290  So.  Peari  St. 
Denver,  CO  60210.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.,  N.W.,  Suite  1112,  Washington.  DC 
20036.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  must  either  file  an 
application  under  49  U.S.C.  11343(a),  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  144981  (Sub-4F),  filed  December  9. 
1980.  Applicant:  JOHN  DAY- 
PORTLAND  AUTO  FREIGHT,  INC.. 
P.O.  Box  5,  John  Day,  OR  97845. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  N.W.  23rd  Ave.,  Portland,  OR  97210. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  John  Day,  OR,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

Note. — Applicant  seeks  authority  under  49 
U.S.C.  10922(b)(4)(A)  on  the  ground  that  John 
Day,  OR.  is  a  community  not  regularly  served 
by  a  certificated  motor  carrier. 

MC  150480  (Sub-lF).  filed  December  8. 
1980.  Applicant:  YOWELL 
TRANSPORTATION  SERVICE.  INC.. 
1840  Cardington  Rd.,  Dayton.  OH  45409. 
Representative:  Andrew  Jay  Burkholder, 
275  East  State  St.,  Columbus,  OH  43215. 
As  a  broker  at  Dayton,  OH,  in  arranging 
for  the  transportation  of  general 
commodities  (except  household  goods) 
between  points  in  die  U.S. 

MC  153120F.  filed  December  8. 1980. 
Applicant-  METROPOLITAN 
MESSENGER  SERVICE.  INC..  764  South 


1st  St,  Louifville.  KY  402M. 
Representative:  Herbert  D.  Uebman.  403 
W.  Main  St,  P.O.  Box  478.  Frankfort  KY 
40602.  Transporting  shipments  weighing 
100  pounds  or  less  if  traiuported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  poinU  in 
the  U.S. 

MC  153121F.  filed  December  9. 1980. 
AppUcant  CALIFORNIA  WESTERN 
EXPRESS.  INC.,  1315D  NE  134th  St.. 
Vancouver.  WA  98665.  Representative: 
David  C.  White.  2400  SW  Fourth  Ave.. 
Portland.  OR  97201.  As  a  broker  at 
Vancouver ,  WA.  in  arranging  for  the 
transportation  ot  general  commodities 
(except  household  goods)  between 
points  in  the  U.S. 

MC  153150F,  filed  December  15, 1980. 
Applicant:  HEAVEN  SENT.  LTD..  60 
North  Second  St,  Philadelphia.  PA 
19106.  RepresenUtive:  Bamett  Satinsky. 
2000  Maricet  St,  10th  Floor,  Philadelphia, 
PA  19103.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in' the  U.S. 

MC  153151F,  filed  December  11, 1980. 
Applicant  E.  L  BOYLES  AND  S.  K. 
BOYLES.  d.b.a.  SHORTGRASS 
TRANSFORATION.  103  Choctow. 
Clinton.  OK  73601.  Representative:  E.  L 
Boyles  (same  address  as  applicant). 
Transporting  general  commodities, 
between  Devol  Grandfield,  Loveland. 
Hollister,  Frederick.  Tipton,  Humphreys. 
Altus,  Mangum.  Granite,  Foss,  Canute. 
Elk  City,  Doxey.  Sayre,  Erick.  and 
Texola,  OK,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

Note.— The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

Volume  No.  OP2-134 

Decided:  December  16. 1980. 

By  the  Commission.  Review  Board  Number 
3,  Members  Paricer.  Foriier  and  Hill.  Member 
Hill  not  particiapting. 

MC  56623  (Sub-IF).  filed  December  1, 
1980.  Applicant  SHANNON  YOUNG 
TRUCKING  COMPANY  d.b.a,  OIL 
FIELD  TRUCKING  SERVICE.  P.O.  Box 
5707,  Abilene,  TX  79605.  Representative: 
James  W.  Hightower,  5801  Marvin  D. 
Love  Freeway.  Suite  301,  Dallas,  TX 
75237  214/339-1408.  Transporting 
general  commodities,  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government  between  points  in  the  U.S. 

MC  107012  (Sub-e29),  filed  October  21, 
198a  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC  5001  U.S.  Hwy  30 
West  P.O.  Box  968.  Fort  Wayne.  IN 
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46801.  Represc  ntative:  David  D.  Bishop 
(same  as  applicant).  Transporting  (1) 
insulating  materials  and  (2)  parts, 
materials  andeupplies  used  in  the 
manufacture  atid  installation  of  the 
commodities  iti  (1)  above,  itom  Puebia 
CO,  Fontana,  CA.  Alexandria,  IN. 
Cameron,  MO|and  Belton,  TX,  to  points 
in  the  U.S. 

MC  131052  (^ub-2F],  filed  November 
16, 1980.  Applibant:  ].  W.  BOYLES,  500  S. 
Western  (P.O.JBox  25852),  Oklahoma 
City,  OK  73123.  Representative:  G. 
Timothy  Armstrong,  200  North  Choctaw, 
P.O.  Box  1124.  !e1  Reno.  OK  73036. 
Transporting  g  eneral  commodities. 
between  Wauiika,  Hastings,  Temple. 
Walters,  Geroaimo,  Lawton,  Ft.  Sill 
Military  Reservation,  Richards  Spur, 
Apache,  Steck  sr,  Anadarko,  Verden. 
Chickasha,  Pocasset,  Minco,  Union  City, 
El  Reno,  Calun  let,  Geary,  Bridgeport, 
Hydro,  Weathiirford,  Clinton,  Hobart 
Gotebo,  MounI  ain  View,  Carnegie,  Ft. 
Cobb,  and  Wa  ihita,  OK,  on  the  one 
hand,  and,  on  I  he  other,  points  in  the 
U.S.  Condition  To  the  extent  any 
certiHcate  issu;d  in  this  proceeding 


authorizes  the 


transportation  of  classes 


A  and  B  exploi  ives,  it  shall  be  limited  in 


point  of  time  t( 
from  its  date  o 


Note.— The 
substitute  motor 
carrier  service. 


purpose  of  this  application  is  to 
carrier  for  abandoned  rail 


(Sub- 


3p3 


MC  151073 
1980.  Applican 
INC.,  38500  Va;  i 
48184.  Represe  itative 
21635  East  Nin  • 
Shores,  MI  480^0 
commodities  [ 
hazardous  or  secret 
sensitive  wea 
the  United  Sta 
points  in  the  UjS 

MC  153062F, 
Applicant:  FLpYD 
BETTY  L  McL 
300  West  Ave. 
67511.  Represe^ta 
Marquette.  P, 
CA  93953.  Trar^sporting 
edible  product 
byproducts  but 
beverages  and 
human  consum^t 
limestone  and 
and  agricultural 
transportation 
owner  of  the  mjotor 
vehicle,  except 
between  points 

MC  153083F5 
Applicant: 
Coyle,  Elk  Groie 
Representative 
North  LaSalle 


i-lF),  filed  December  8, 
APOLLO  EXPEDITING. 
Born  Rd.,  Wayne,  MI 

William  B.  Elmer. 
Mile  Rd.,  St.  Clair 
Transporting  general 
^cept  household  goods, 
material,  and 
ns  and  munitions)  For 
lies  Government,  between 


a  period  expiring  5  years 
issuance. 


filed  December  8, 1980. 
R.  McLEMORE  and 
MORE,  a  partnership, 
3,  Box  378,  Nickerson,  KS 

live:  Lawrence 
Box  711.  Pebble  Beach. 

food  or  other 
(including  edible 
excluding  alcoholic 
drugs)  intended  for 
ion,  agricultural 
>ther  soil  conditioners, 
fertilizers,  if  such 
s  provided  with  the 
vehicle  in  such 
in  emergency  situations, 
in  the  U.S. 

filed  December  8. 1980. 
FRElGHTWAYS,  INC..  2696 
Village.  IL  60007. 
Irwin  D.  Rozner,  134 
Chicago,  IL  60602. 


!;t., 


Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  one  hundred  pounds,  between 
points  in  EL.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

Volume  Na  OPZ-135 

Decided-  December  18. 1980 
By  the  Commission,  Review  Board  Number 
3.  Members  Parker.  Fortier,  and  Hill. 

MC  59292  (Sub-44F),  Tiled  December 
11, 1980.  Applicant:  THE  MARYLAND 
TRANSPORTATION  CO..  1111 
Frankfurst  Avenue,  Baltimore.  MD 
21225.  Representative:  Chester  A. 
Zyblut,  366  Executive  Building,  1030 15th 
St.,  NW.,  Washington.  D.C.  20005. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

Volume  Na  OP4-179 

Decided:  December  29. 1960. 
By  the  Commission.  Review  Board  Number 
2.  Members  Chandler,  Eaton  and  LJberman. 

MC  59666  (Sub-3F),  filed  December  12. 
1980.  Applicant:  TRAFIK  SERVICES, 
INC.,  25  Esten  Ave..  Pawtucket.  RI 
02860.  Representative:  A.  Joseph  Mega 
(same  address  as  applicant). 
Transporting  (1)  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  and  (2) 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 
Agatlia  L.  Mer^novich. 
Secretary. 
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IFinance  Docket  No.  29408F  (Sut>-No.  1)] 

Transkentucky  Transportation 
Railroad,  Inc.— Exemption  under  49 
U.S.C.  10505  From  49  U.S.C.  10901 

AGENCY:  Interstate  Commerce 

Commission. 

ACTiori:  Notice  of  Exemption. 

SUIMMARY:  The  Interstate  Commerce 
Commission  exempts  Transkentucky 
Transportation  Railroad,  Inc.  (TTI)  from 
the  requirement  that  it  receive  approval 
of  its  pending  application  under  49 
U.S.C.  10901(a)  prior  to  performing 
operations  on  TTI's  Paris-Maysville  line. 
DATE:  The  exemption  is  effective  at  12:00 
a.m.  January  1, 1981,  and  remains 


effective  until  the  Conunission  rules  on 
TTI's  pending  application  under  49 
U.S.C.  i  10801.  unless  earlier  revoked. 
ADORCSses:  Send  pleadings  to: 

(1)  Section  of  Finance.  Room  5414. 
Interstate  Commerce  Commission, 
12th  SL.  and  Constitution  Ave.. 
Washington.  DC  20423 

(2)  Petitioner's  representative:  John  L 
Richardson,  Suite  lioa  1660  L  Street. 
N.W..  Washington.  DC  20036. 
Pleadings  shouJd  refer  to  the  docket 

number— Fmance  Docket  No.  29406F 
(Sub-No.  1). 

FOK  RMTHER  MFOMMATION  CONTACT! 
Ellen  Hanson.  (202)  275-7245 
SUPPLEMENTARY  MFORMATION: 

Background 

On  May  3, 1976.  the  Louisville  and 
Nashville  Railroad  Company  (L&N)  Rled 
an  application  to  abandon  its  line 
between  Maysville  and  Paris,  KY,  a 
distance  of  approximately  50  miles. 
Docket  No.  AB-2  (Sub-No.  14). 
Louisville  and  Nashville  Railroad 
Company  Abandonment  Between  Paris 
and  Maysville,  Kentucky.  The 
application  was  granted  by  an 
Administrative  Law  Judge  in  a  decision 
served  November  22. 1978.  After 
considering  appeals  the  Commission. 
Division  2.  affirmed  the  initial  decision 
in  a  decision  served  May  25, 1979.  On 
August  20. 1979  the  certificate  of 
abandonment  was  issued. 

In  the  interim  L&N  and  TTI  had  begun 
discussions  regarding  TTTs  purchase  of 
the  line.  LAN  and  TTI  entered  into  an 
interim  lease  while  the  negotiations 
proceeded.  In  order  for  TTI  to  operate 
the  line  without  a  certificate  it  was 
necessary  to  seek  authority  through 
issuance  of  an  emergency  service  order. 
On  July  24. 1979,  the  Commission's 
Railroad  Service  Board  issued  Service 
Order  No.  1389  authorizing  TTI  to  begin 
operations  over  the  line  on  August  16, 

1979.  (L&N  was  to  cease  operations  on 
August  15, 1979). 

On  October  10, 1979,  L&N  and  TTI 
reached  an  agreement  for  the  sale  of  the 
line.  Since  then  TTI  has  operated  the 
line  under  the  initial  service  order  and 
four  amendments.  The  most  recent 
amendment,  decided  on  August  21, 1980. 
extended  the  service  order  until  11:59 
p.m.,  December  31, 1980. 

On  June  26, 1980,  TTI  applied  pursuant 
to  49  U.S.C.  §  10901  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  its  operations.  That 
application  has  been  assigned  Finance 
Docket  No.  29408F.  An  investigation  to 
determine  TTI's  financial  and 
operational  fitness  was  requested  by 
L&N  on  August  25, 1980.  On  October  8. 

1980,  the  Commission  set  the  proceeding 
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for  modified  procedure.  Under  that 
schedule,  applicant's  reply  verifled 
statements  are  not  due  until  January  19, 
1081. 

•  On  October  28. 1980,  the  Commission 
issued  a  policy  statement  stating  that 
the  Commission's  authority  to  issue 
service  orders  under  49  U.S.C.  11123(a] 
had  been  limited  substantially  by 
Section  226  of  the  Staggers  Rail  Act  of 
1980.'  Stee,  Ex  Parte  No.  396,  Emergency 
Car  Service  Orders,  (49  CFR  Part  1033), 
Policy  Statement  on  Section  49  U.S.C. 
11123(a)  Orders  (decided  October  24, 
"T80).  Under  the  new  law,  we  can  issue 
|iervice  order  only  when  we  And  that  a 
ailure  in  traffic  movements  exists 
^,!iich  create  an  emergency  situation  of 
•iuch  magnitude  as  to  have  substantial 
«.  Hverse  effects  on  rail  service  in  the 
t  nited  States  or  a  substantial  region  of 
I  le  United  States." 

i  ;9quest  for  action 

On  December  9, 1980,  TTI's  counsel 
1  TOte  a  letter  to  Gary  Edles,  Director  of 
Ije  Office  of  Proceedings.  In  that  letter 
'§f\  noted  that  (1)  its  service  order 
£  ithority  would  expire  on  December  31, 
1^  and  (2)  its  application  for  a 
certificate  had  been  assigned  for 
modified  procedure  and,  therefore,  could 
not  be  acted  upon  until  late  January, 
1981  at  the  earliest.  TTI  noted  correctly 
that  its  situation  does  not  justify 
extension  of  the  service  order. 

TTI  specifically  requested  advice  on 
how  it  could  receive  authority  to 
continue  rail  operations.  As  one  possible 
recourse,  the  issuance  of  an  exemption 
under  49  U.S.C.  S  10505  was  suggested. 

iission  and  Conclusions 

[  is  seeking  a  certificate  to  operate 
a^il  line  which  it  owns  and  is  currently 
off  rating  under  a  service  order.  The 
s(  vice  order  will  expire  before  we  can 
n   ch  a  decision  on  its  application  for  a 
c»  lificate.  Cessation  of  fiie  service  may 
r^  jult  in  (1)  the  destruction  of  or  injury 
to  the  property  TTI  is  seeking  to  operate 
aitd/or  (2)  substantial  interference  with 
the  future  usefulness  of  the  property  in 
providing  adequate  and  continuous 
sdKrice  to  the  public. 

Moreover,  the  evidence  in  both  the 
service  order  and  section  10901 
proceedings  indicates  that  there  is  a 
significant  public  need  for  continued 
operations.*  The  principal  commodity  to 
be  transported  over  the  line  is  coal. 
With  our  nation  suffering  from  an 
energy  shortage  we  would  be  remiss  to 
allow  a  cessation  of  service  to  occur 


while  we  process  an  application.  Also, 
shipper  support  for  the  service  cdn  be 
seen  in  the  number  of  statements  filed  in 
support  of  TTI's  application  and  the 
increased  traffic  handled  over  the  line. 
In  November,  1979,  TTI  handled  16  cars. 
Its  projection  for  November,  1980,  was 
at  least  46  cars. 

While  we  cannot  now  say  that  TTTs 
application  for  a  certificate  should  be 
granted,  we  can  say  that  there  is 
sufficient  evidence  of  a  public  need  for 
continued  service  until  that  issue  can  be 
resolved.  Further,  we  find  a  strong 
private  need  to  continue  this  service 
when  we  consider  the  possible  injury  to 
TTI  if  shippers  move,  go  out  of  business 
or  find  transportation  alternatives. 

A  rail  carrier  can  only  provide  service 
if  it  has  a  certificate  to  do  so  or  has  been 
authorized  to  do  so  by  a  service  order. 
We  have  ab^ady  noted  that  TTI  cannot 
make  a  sufficient  showing  under 
amended  section  11123(a)  for  issuance 
of  a  service  order.  We  have  also  noted 
that  its  application  for  a  certificate  is 
being  processed,  but  will  take  some 
time.  "Therefore,  we  cannot  order  or 
even  affirmatively  authorize  TTI  to 
perform  uninterrupted  service  over  the 
line. 

However,  Congress  has  given  us  a 
new  method  to  eliminate  unduly 
burdensome  regulation  of  rail  carriers — 
our  authority  to  exempt  rail  carrier 
transportation.  49  U.S.C.  S  10505,  as 
modified  by  section  213  of  the  Staggers 
Act,  provides  that  the  Commission 
"shall"  exempt  a  transaction  from  the    ' 
application  of  any  provision  of  the 
Interstate  Commerce  Act  when  it  finds 
that  (1)  continued  regulation  is  not 
necessary  to  carry  out  the  Rail 
Transportation  Policy  in  49  U.S.C 
S  lOlOla;  and  (2)  either  (A)  the 
transaction  is  of  limited  scope,  or  (6) 
regulation  is  not  necessary  to  protect 
shippers  from  the  abuse  of  market 
power.*  Moreover,  we  can  issue  the 
exemption  on  our  own  initiative.  49 
U.S.C.  S  10505(b). 

We  believe  the  instant  exemption 
meets  the  three  criteria.  First,  the 
transaction  is  of  limited  scope.  Although 
important  to  TTI  and  the  communities 
and  shippers  in  the  affected  area,  this  is 
a  short  50  mile  branch  line  which 
carries,  in  a  good  month,  only  50  cars. 
Moreover,  our  proposed  exemption  is 
limited  in  time  to  the  period  necessary 
to  process  a  pending  application  under 
49  U.S.C.  S  10901. 


'  Pub.  L  No.  96-448.  94  Stat.  1895. 

'This  discussion  is  not  meant  to  prejudge  our 
decision  on  whether  the  certifcate  to  operate  should 
be  issued.  The  allegations  raised  by  L&N  will  be 
considered  in  that  proceeding. 


'The  Section  creates  two  additional  limitation* 
on  our  broad  exemption  power.  We  may  not 
exercise  this  exemption  authority  "(1)  to  authorize 
Intermodal  authority  that  is  otherwise  prohibited  by 
this  title,  or  (2)  to  relieve  a  carrier  of  its  obligation  to 
protect  the  interests  of  employees  as  required  by 
this  subtitle".  49  U.S.C  i  10S05(g). 


Given  our  limited  scope  finding,  we 
need  not  determine  whether  prior 
approval  of  rail  operations  under 
i  10901  is  necessary  to  protect  shippers 
from  abuse  of  market  power.  However, 
it  would  appear  that  TTI  does  not  have 
market  power  to  any  degree  likely  to 
result  in  abuse.  Moreover,  shippers  will 
have  more  transportation  alternatives, 
and  more  protection  against  abuse  of 
market  power,  if  we  will  grant  an 
exemption  and  allow  service  to 
continue,  rather  than  force  a  complete 
cessation  of  rail  operations. 

Finally,  prior  approval  of  TTI's 
pending  §  10901  application  is  not 
necessary  to  carry  out  any  of  the  15 
factors  listed  in  the  rail  transportation 
policy.  Indeed,  at  least  three  of  the 
factors  listed  %vill  be  enhanced.  The 
second  factor  listed  is  to  minimize  the 
need  for  regulatory  control  and  to 
require  expeditious  decisions  when 
regulation  is  necessary.  This  decision, 
exempting  TTI  from  the  requirement 
that  it  receive  a  (  10901  certificate  prior 
to  beginning  operations  on  a  line  it 
purchased  after  the  line  was  abandoned 
will  help  ensure  that  regulatory  lag  does 
not  cause  an  interruption  in  service  to 
the  public.  Similarly,  the  seventh  factor 
listed  discusses  the  reduction  of  barriers 
to  entry.  As  noted,  this  exemption  will 
help  ease  entry  into  the  industry  by 
allowing  service  to  be  provided  while 
permanent  authority  is  being  sought 
Finally,  the  last  factor  deals  with 
encouraging  and  promoting  energy 
conservation.  Because  coal  is  the  major 
commodity  carried  on  this  line, 
exemption  bom  the  prior  approval 
requirements  promotes  energy 
conservation. 

In  light  of  these  findings  we  are  able 
to  exempt  this  transaction.  However, 
our  exemption  authority  provides  us 
with  the  power  to  limit  the  duration  of 
our  exemptions.  49  U.S.C.  1050(c). 
Accordingly,  the  exemption  is  effective 
only  until  we  issue  a  decision  on  TTI's 
pending  application  for  a  permanent 
operating  certificate. 

Our  grant  of  this  exemption  has  not 
resolved  the  financial  and  operational 
fitness  issues  raised  by  L&N  in 
opposition  to  TTI's  application  for  a 
permanent  operating  certificate.  We 
have  merely  determined  that  these 
issues  are  unlikely  to  cause  harm  to  the 
public  during  the  limited  time  this 
exemption  will  be  in  effect,  and  that 
there  is  a  virtual  certainty  of  harm  to  the 
public  stemming  from  an  interruption  in 
service,  if  this  exemption  is  not  issued. 
Section  10505  enables  us  to  revoke  an 
exemption  if  we  find  the  exempted 
provision  necessary  to  carry  out  the  rail 
transportation  policy.  We  have  found 
otherwise  on  the  facts  currently 
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available  to  un.  However,  we  will  permit 
interested  pariies  to  file  petitions  for 
reconsideration  alleging  that  grant  of  the 
exemption  hattns  our  ability  to  carry  out 
the  rail  transp  )rtation  policy.  Petitions 
for  reconsider  ition  must  be  filed  on  or 
before  Januarj  28, 1981. 

In  conclusioti.  TTI  will  be  granted  an 
exemption  fro(n  the  requirements  of 
section  10901  to  obtain  a  certificate  to 
operate  a  rail  line  before  beginning  rail 
operations.  The  exemption  shall  remain 
in  effect  until  ^e  act  on  TTTs 
application  fo^  a  certificate  or  unless  the 
exemption  is  invoked.  The  purpose  of 
the  exemption:  is  to  ease  an  unduly 
burdensome  rfgulatory  restraint  which, 
if  left  untouchiid,  would  result  in  the 
cessation  of  operations  harming 
shippers  and  oommunities  and  injuring 
the  viability  o(  the  TTI  and  its 
properties.  Bemuse  of  this  exemption 
TTI  will  be  able  to  provide  a  necessary 
rail  service  prior  to  obtaining  a 
certificate  of  dublic  convenience  and 
necessity  to  oferate. 

In  exemptin|  this  transaction  we  are 
not  deciding  Whether  TTI's  application 
should  be  grafted.  We  will  decided  that 
question  whed  all  the  evidence  is  before 
us.  Until  that  Qme  we  will  maintain  the 
status  quo— r^  service  to  the  shippers 
and  conmiunities  in  the  affected  region. 
Applicant  filea  its  application  in  June 
and  has  prosecuted  it  in  compliance 
with  our  regulations.  We  will  not  cause 
TTI  and  the  public  to  be  harmed  during 
the  processing  of  the  application. 

Labor  protettion  In  granting  this 
exemption  welmay  not  relieve  a  carrier 
of  its  obligatioti  to  protect  the  interests 
of  employees,  however,  amended 
section  10901(^]  indicates  that  the 
imposition  of  labor  protective  conditions 
is  discretionaiV  when  authority  is 
sourght.  as  heie.  to  operate  a  line.  Since 
no  obligation  exists,  I'll  has  not  been 
relieved  of  any  obligation  by  this 
temporary  exemption. 

We  find:  (IJ  Application  of  the 
requirements  bf49  US.C  i  10901  that 
TTI  receive  prior  authority  to  operate 
the  Paris-May$ville,  KY  mil  line  is  not 
necessary  to  darryout  the 
transportatioii policy  of  49  U.S.C. 
10101a. 

(2)  This  trar  section  is  of  limited 
scope. 

(3)  Applicat  on  of  the  prohibition  of  49 
U.S.C.  10901  a  jainst  institution  of 
service  prior  tt  Commission 
authorization  s  not  needed  to  protect 
shippers  bom  the  abuse  of  maricet 
power. 

(4)  This  decision  will  not  operate  to 
relieve  TTI  fii|:  m  an  obligation  either  (a) 
to  provide  ait  tractual  terms  for  liability 
and  claims  viiich  are  consistent  with  40 
U.S.C.  9  117071  or  (b)  to  protect  the 


interest  of  its  employees:  and  does  not 
authorize  intermodal  ownership  that  Is 
otherwise  prohibited. 

(5)  This  decision  is  not  a  mafor 
Federal  action  significantly  affecting 
energy  consumption  or  the  quality  of  the 
human  environment 

//  is  ordered:  (1)  Pursuant  to  49  U.S.C 
10505  we  exempt  the  operation  by  TTI  of 
the  Maysville4>aris,  KY  raU  line  from  49 
U.S.C.  10001(a). 

(2)  Notice  of  our  action  shall  be  given 
to  the  general  public  by  delivery  of  the 
copy  of  this  decision  to  the  Director. 
Fedienl  Ragbtar.  for  publication. 

(3)  This  exemption  will  continue  in 
effect  until  or  unless  (1)  revoked  or  (2) 
we  issue  a  decision  under  49  U.S.C 
10901(c)  granting  or  denying  TTI's  - 
application  for  authority  to  operate  this 
rail  line. 

(4)  This  decision  shall  be  effective  at 
12:00  a.nL,  January  1, 1981. 

(5)  Petitions  to  reopen  this  proceeding 
for  reconsideration  must  be  filed  no 
later  than  January  28, 1981. 

Dated  December  23, 19ea 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresfauun.  CommiMioners 
Clapp.  Trantum.  Alexis,  and  William. 
Commissioner  Qapp  and  Commissioner 
Alexis  absent  and  not  participating. 
Agatha  L.  Maqanovicb. 
Secretary. 

|FK  Doc  ai-lia  Filed  t-«-ai:  Mf  ami 


IDocket  Na  AB-1  (Sub-No.  1 10F)1 

Chioago  and  North  Western 
Transportation  Company— 
Abartdonmant  -Near Marenisco and 
Ironwood  in  Gogebic  County,  Ml; 
Rndings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C  10903  that  by  a  Certificate  and 
Decision  decided  December  24, 1980,  a 
finding,  which  is  administratively  TinaL 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Chicago  and  North  Western 
Transportation  Company  of  a  line  of 
railroad  known  as  the  Marenisco- 
Ironwood  line  extending  &om  railroad 
milepost  322.7  near  Marenisco  to 
railroad  milepost  348.1  near  Ironwood,  a 
distance  of  25.4  miles,  in  Gogebic 
County,  MI.  subject  to  the  conditions  for 
the  protection  of  employees  discussed  in 
Oregon  Short  Line  R.  Co.-Abandonment 
Goshen.  360  LCC  91  (1979).  and  further 
that  applicant  shall  keep  intact  all  of  the 
right-of-way  underiying  the  track, 
including  all  the  bridges  and  culverts  for 
a  period  of  120  days  from  December  24. 
1980,  to  permit  any  state  or  local 


government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
pubUc  use  of  all  or  any  portion  of  the 
right-of-way.  A  certificate  of  public 
convenience  and  necessity  permitting 
the  abandonment  was  issued  to  the 
Chicago  and  North  Western 
Transportation  Company.  Since  no 
investigation  was  instituted,  the 
requirements  of  1 1121  J8(b)  of  the 
Rc^^tions  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Reglstet  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  RMulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrentiy  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission.  Washington. 
D.C  20423.  no  later  than  January  IS, 
1981.  The  offer,  as  filed,  shall  contain 
information  required  pursuant  to  Section 
1121.38(b)  (2)  and  (3)  of  the  Regulations. 
If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shaU  become  effective  30  days  from  the 
service  date  of  the  certificate. 

Agatlia  L.  Mergenovich. 

Secretary. 

[FR  Doc  «1-172  FUed  !-»«:  ft«  «■! 
BOUNGCOOE  7D1S.«1-II 


INTERNATIONAL  TRAOC 
COMMISSION 

[Investigation  Na  337-TA-C7] 

Certain  Inclined-Field  Acceleration 
Tubes  and  Components  Thereof; 
Termination  of  Investigation 

agency:  U.S.  International  Trade 

Commission. 

action:  Termination  of  investigation. 

SUPPLEMENTARY  INFORMATION:  Upon 
receipt  of  a  complaint  filed  on  May  17. 
1979,  the  Commission  on  June  27, 1979, 
published  a  notice  of  institution  of  an 
investigation  (44  FR  37567),  pursuant  to 
section  337  of  tiie  Tariff  Act  of  1930, 19 
U.S.C.  1337,  of  alleged  unfair  methods  of 
competition  and  unfair  acts  in  the 
unauthorized  importation  and  sale  of 
inclined-field  acceleration  tubes  and 
components  thereoL 


Snoi>^Grooi 
Ther  Mand 
Frofi  jhaFs 

Detei  linalk 
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On  December  16,  the  Commission 
unanimously  determined  that  there  was 
a  violation  of  the  statute  in  the 
importation  or  sale  of  certain  inclined- 
field  acceleration  tubes  and  components 
thereof  that  infringe  claims  2-6  of  U.S. 
Letters  Patent  3.308.323  and  that  an 
exclusion  order  is  the  appropriate 
remedy.  The  Commission  unanimously 
determined,  however,  that  the  public 
interest  factors  enumerated  in 
subsection  337(d)  of  the  statute  preclude 
the  imposition  of  a  remedy. 

Copies  of  the  Commission's  Action 
and.Order,  Opinion,  and  any  other 
puUic  documents  in  this  investigation 
arej^ailable  for  inspection  by  the 
pulMp  during  official  working  hours 
(8:4^  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  i  ecretary.  U.S.  International  Trade 
Com  Mission.  701  E  Street  NW., 
Wat  lington.  D.C  20436,  telephone  202- 
523-U61. 

FOR  PimTMoi  DffomfUTiON  contact: 
Michael  B.  Jennison.  Esq.,  OfRce  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0189. 

Issued:  December  29. 198a 
By  order  of  the  Conunissioa. 
KenaM  R.  Masoo. 

Secretary. 
ino&.m-mffmFaadu-at-m*>vm\ 


dnvfAgation 


No.  731-TA-36  (Preffminary)] 

Snoi^  brooming  VoMclM,  Parts 
Ther  MandAocMsoriMTTMrefor 
From  jiM  FMenri  Republic  of  Germany 

Detei 


On  he  basis  of  the  record  in 
investigation  No.  731-TA-36 
(preliliUnary),  the  Commission 
unaniOiously  determines  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  united  States  Is  materially  injured, 
or  thiaatened  with  material  injury,  or 
that  th^  establishment  of  an  industry  in 
the  UOdted  States  is  materially  retarded 
by  reaaon  of  the  importation  of  certain 
snow-lrooming  vehicles,  provided  for  in 
items  602.16  or  682.35  of  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
or  parta  thereof,  and  accessories 
therefor  chiefly  used  on  such  vehicles, 
wherever  provided  for  in  the  TSUS,  f^m 
the  Federal  Republic  of  Germany  that 
are  allagedly  sold  or  likely  to  be  sold  at 
less  than  fair  value  (LTFV). 

Background 

On  November  6, 1980,  a  petition  was 
Tiled  with  the  U.S.  International  Trade 
Commission  and  the  Department  of 


Commerce  on  behalf  of  tha  Logan 
Division  of  De  Lorean  Manufacturing 
Co.  alleging  that  snow-grooming 
vehicles  imported  from  the  Federal 
Republic  of  Germany  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  Accordingly,  the 
Commission  instituted  a  preliminary 
antidumping  investigation  under  section 
733(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673(a)  to  determine  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  the  importation  of  certain 
snow-grooming  vehicles,  provided  for  in 
items  692.16  or  692.35  of  the  TSUS  and 
parts  thereof  and  accessories  therefor 
chiefly  used  on  such  vehicles,  wherever 
provided  for  in  the  TSUS,  that  are 
allegedly  being  sold  or  likely  to  be  sold 
at  less  than  fair  value.  The  statute 
directs  that  the  Commission  make  its 
determination  nvithin  45  days  of  its 
receipt  of  the  petition,  or  in  this  case,  by 
December  22, 1960. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notice  in  the  Office 
of  Secretary.  U.S.  International  Trade 
Commission.  Washington,  D.C.  and  by 
publishing  the  notice  in  the  Federal 
Register  of  November  20, 1980  (45  FR 
76811).  A  public  con£erence  was  held  in 
Washington,  D.C  on  December  4, 198a 

In  arriving  at  its  determination,  the 
Commission  has  given  due 
consideration  to  the  information 
provided  by  the  Department  of 
Commerce,  to  all  written  submissions 
from  interested  parties,  and  to 
information  adduced  at  the  conference 
and  obtained  by  the  Commission's  staff 
from  questionnaires,  documented 
personal  interviews,  and  other  sources, 
all  of  which  have  been  placed  on  the 
administrative  record  of  this  preliminary 
investigation. 

On  November  26. 1980,  the 
Department  of  Comnyrce  issued  a 
notice  aimouncing  that  it  had  found  the 
petition  to  be  properly  filed  within  the 
meaning  of  its  rules  and  that  it  was 
instituting  an  investigation.  Notice  to 
such  effect  was  published  in  the  Faderal 
Register  of  December  5, 1900  (45  FR 
80565).  The  product  scope  of  the 
Commerce  investigation  is  the  same  as 
that  instituted  by  the  Commission. 


Views  of  Chairman  Bill  Albefsar.  Vice 
Chaiiman  Michael  Calhoun  and 
Commissioners  George  M.  Moore  and 
Catherine  Bedell 

Determination 

On  the  basis  of  the  record  developed 
in  investigation.  No.  731-TA-36 
(preliminary],  we  determine,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930. 
that  there  is  no  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,"  by  reason  of  imports 
from  West  Germany  of  snow  grooming 
vehicles,  parts  thereof  and  accessories 
therefor,  chiefly  used  on  such  vehicles, 
allegedly  sold  or  likely  to  be  sold  in  the 
United  States  at  less  than  fair  value.* 

Discussion 

Domestic  Industry 

Section  771(4)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1677(4))  defines  die  domestic 
industry  as  the  U.S.  producers  of  a  "like 
product,"  which  is  defined  in  section 
771(10)  as  a  product  "like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
subject  to  an  investigation  under  this 
title."  The  imported  article  under 
investigation  is  the  Kassbohrer  PB 170D. 
a  snow  grooming  vehicle  in  the  "super" 
class,  which  is  specifically  designed  for 
optimum  use  on  large  and  steep  inclines 
of  the  kind  found  at  ski  reaorts. 

In  this  investigation,  we  determine 
that  the  domestic  industry  consists  of 
the  U.S.  Producers  of  ski  area  snow 
grooming  vehicles.  These  vehicles, 
sometimes  referred  to  as  "super"  snow 
grooming  vehicles,  are  designed  to 
groom  sid  slopes  at  large  ski  areas  with 
a  large  vertical  drop.  For  that  reason, 
the  vehicles  have  engines  ivith  greater 
than  150  horsepower  and  can  operate  on 
steep  slopes  at  high  altitudes  carrying 
payloads  of  3,000  pounds  or  more.* 
There  are  three  U.S.  producers  of 
super  snow-grooming  vehicles.  They  are 
the  Logan  Division  of  De  Lorean 
Manufacturing  Co.  (DMC),  the  Tucker 
^no-Cat  Corporation  and  the  Miller  W. 
Corporation.  For  purposes  of  this 
determination,  we  do  not  consider 
Valley  Engineering,  Inc.  to  be  a  part  of 
the  domestic  industry. 


'  Since  there  are  thfee  domestic  producer*  of  the 
imported  artide  iob|ect  to  invettigatioiL  the 
material  reUrdation  of  the  esUbMiliwiiH  of  an 
induitry  in  tke  Uoited  SUtet  ia  bo(  an  taMH  ia  Uiia 
inveitigatioa. 

'  The  vehicles  are  provided  for  io  ilesu  002.16  or 
892.35  of  the  TarilT  Schedulei  of  the  United  SUIe* 
(TSUS).  The  parts  and  acccaaotfcs  are  prorided  far 
In  variooa  aectiow  al  the  TSUS. 

'See  fepoft  to  ttw  Tw— laaion  an  Inval^tion 
No.  731-TA-ae  Preliminary)  at  p.  A-2.  bavafler  Uw 
report  is  referred  to  as  the  slaflT  repott 
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Our  deHnitidn  of  the  "domestic 
industry"  does  not  include  over-snow 
vehicles  of  thetype  commonly  described 
as  transport  on  utility  vehicles.  While 
the  informatio^  available  indicates  that 
transport  vehicles  can  groom  smaller  ski 
slopes,  we  Hnd  that  the  vehicles  can  be 
differentiated  in  terms  of  their 
characteristicqand  uses.  Super  snow 
grooming  vehitles  are  speciflcally 
designed  for  uie  at  large  ski  areas, 
where  high  altitudes  and  steep  slopes 
make  grooming  diHloilL  As  a  result,  the 
vehicles  have  Engines  with  greater  than 
150  horsepowv  and  a  two-person  cab, 
and  incorporate  special  light  weight 
components.  In  contrast,  transport 
vehicles  are  designed  for  transporting 
people  or  equipment  over  snow  covered 
areas,  and  hav^  smaller  engines  and  a 
large  cab.  While  a  transport  vehicle  can 
be  used  to  groom  the  smaller  ski  slopes 
found  in  the  M  dwest,  it  is  not  intended 
to  groom  steep  ski  slopes  at  high 
altitudes  and  cannot  do  so  effectively. 

These  di^erences  are  readily 
apparent  when  one  examines  the 
markets  for  th^  two  vehicles.  Super 
snow  grooming  vehicles  are  generally 
purchased  by  Iprge  ski  resorts  on  the 
East  Coast  or  ih  the  Rocky  Mountain 
and  Pacific  Co^st  regions.  Transport 
vehicles  are  gelierally  sold  to  utility 
companies  for  use  in  servicing  power 
lines  or  microwave  stations,  or  to 
smaller  Midwestern  ski  areas.  The 
information  available  indicates  that  a 
potential  buyeij  would  not  regard  the 
two  vehicles  a^  equivalents. 

We  further  cetermine  that  the 
domestic  industry  does  not  consist  of 
the  producers  of  snow  grooming  vehicle 
parts.  The  Con^ssion's  analysis  in  this 
investigation  h^s  focused  on  the  snow- 
grooming  vehides  themselves  and  not 
the  parts  thereof.  This  analysis  gives  the 
petitioner  the  pest  possible  case. 
Respondent,  Valley  Engineering.  Inc., 
imports  the  PB  il70D  in  the  form  of  a  kit 
containing  moat  of  the  parts  for  one 
vehicle.  In  view  of  above 
considerations]  we  find  that  the  like 
product  of  the  kits  is  the  domestically 


produced  ' 
vehicle. 


super   snow-groommg 


Material  Injury[  by  Reason  of  L  TFV 
Imports 

In  making  ou  r  determination  of  no 
reasonable  indication  of  material  injury. 
we  consideredj  among  other  factors:  (1) 
the  volume  of  i  nports,  (2)  the  effect  of 
imports  on  prices  of  like  products 
produced  in  this  United  States,  and  (3) 
the  impact  of  ii  nports  on  the  domestic 
industry.  We  b  ise  our  decision  on  the 
findings  of  fact  and  conclusions  of  how 
discussed  belo  v. 


a.  Volume  of  LTFV  Impdrts: 

Imports  of  the  allegedly  LTFV 
Kassbohrer  vehicles  were  relatively 
stable  from  1977-79,  and  accounted  for 
less  than  10  percent  of  apparent  U.S. 
consumption.  In  January-^ptember, 
1980.  Kassbohrer  imports  increased 
signiHcantly  and  the  import  penetration 
ratio  grew  to  more  than  20  percent. 
However,  we  cannot  accept  petitioner's 
contention  that  this  most  recent  increase 
represents  a  significant  change  in  the 
status  quo.  Since  the  imports  are  in  kits, 
they  must  enter  the  United  States  before 
September  if  they  are  to  be  assembled 
and  delivered  during  the  peak  sales 
months  of  October,  November  and 
December.  In  contrast,  U.S.  producers 
sell  a  disproportionately  large  number  of 
their  vehicles  during  the  October- 
December  period,  llius.  the  market 
share  captured  by  imports  during 
January-September,  1980,  is 
significantly  overstated,  and  will  fall 
sharply  in  October-December  as 
domestic  producers  enter  their  peak 
selling  period. 'This  has  occurred  in 
each  of  the  previous  three  years. 

b.  Impact  on  Prices: 

Under  the  antidumping  laws  LTFV 
sales  do  not  create  a  presumption  of 
injury.  Such  sales  are  condemned  only 
when  they  adversely  affect  domestic 
producers.  The  antidumping  laws  were 
not  intended  to— 

proscribe  transactions  which  involve  selling 
an  imported  product  at  a  price  which  is 
not  lower  than  thai  needed  to  make  the 
product  competitive  in  the  U.S.  market, 
even  though  the  price  of  the  imported 
product  is  lower  than  its  home  market 
price.  Such  so-called  "technical 
dumping"  is  not  anti-competitive,  hence, 
not  unfair  it  is  procompetitive  in  effect.' 

We  find  no  evidence  in  the  record 
before  us  that  the  imports  in  question 
are  priced  at  less  than  a  competitive 
level,  so  as  to  materially  injure  domestic 
competition.  The  information  available 
indicates  that  the  prices  of  imported 
vehicles  have  been  consistently  higher 
than  those  of  domestic  vehicles.*  During 
1980,  the  difference  between  the  price  of 
De  Lorean's  Model  No.  3700  and 
Kassbohrer's  PB  170D  increased.' The 
absence  of  any  indication  of 
underselling  strongly  suggests  that  there 
is  not  basis  for  concluding  that  the 


'Staff  Kept.,  p.  A23. 

'See  Sen.  Rept.  NO.  93-1298.  p.  179.  While  this 
slatemeni  concerns  the  Antidumping  Act.  1921. 
Congress  has  indicated  that  the  new  "material 
injury"  lest  set  forth  in  the  Trade  Agreements  Act  of 
1979  is  consistent  with  the  injury  criteria  developed 
under  the  Antidun4>ing  Act.  Sen.  Rept.  96-249.  p.  87. 

•Staff  Rept..  p.  A-25.  Both  Tucket  and  Mille 
refused  to  supply  price  data. 

Mbid. 


imports  have  adversely  affected  the 
prices  of  domestically  produced 
vehicles. 

Petitioner  has  argued  that  while 
consumers  are  willing  to  pay  more  for 
the  PB  170D  because  of  perceived 
differences  in  quality  and  styling,  the 
prices  of  the  German  vehicles  are  not  as 
high  as  they  should  be,* and  have  forced 
the  petitioner  to  suppress  its  own  prices 
in  order  to  remain  competitive. 
However,  the  information  available 
does  not  support  petitioner's  contention 
of  price  suppression.  The  price  of  DMCs 
Model  3700  increased  from  January  1977 
through  September  1980,  at  a  faster  rate 
than  consumer  prices  or  producer  prices 
for  all  transportation  equipment  over  the 
same  period.*  In  January-September 
1980,  when  the  alleged  LTFV  sales 
occurred,  petitioner's  prices  rose 
significantly. 

There  is,  moreover,  cu}  indication  that 
Kassbohrer's  PB-170D  is  underpriced. 
None  of  the  purchasers  of  Kassbohrer 
machines  contacted  by  the  Commission 
cited  price  as  a  primary  consideration  in 
their  decision  to  purchase  the  West 
German  madiine.  '*  Most  spoke  of 
perceived  differences  in  quality,  service 
or  reliability.  There  is  no  evidence  that 
consumers  regard  the  Kassbohrer 
vehicle  as  a  bargain  at  its  higher  price. 
Furthermore,  the  price  differential 
between  the  De  Lorean  and  Kassbohrer 
vehicles  is  increasing. 

c.  Impact  on  Domestic  Industry. 

While  there  were  some  difficulties 
experienced  by  the  domestic  ski  area 
snow-grooming  vehicle  industry  in  1979 
and  1980,  they  are  readily  explained  by     x^ 
a  variety  of  other  factors.  The  1979  ski        \ 
season  was  an  extremely  poor  one.  The 
lack  of  snow  in  November  and 
December  deprived  Eastern  and 
Midwestern  ski  area  operators  of  a 
substantial  portion  of  their  revenues. , 
a  result,  many  found  themselves  in  tight 
financial  circumstances  and  chose  to 
postpone  or  forego  purchases  of  snow 
grooming  equipment. "  Thus,  total 
consumption  declined  sharply  in  1979.  In 
fact  it  fell  by  more  than  a  quarter.  The 
recession  in  early  1980  further 
discouraged  investment  in  equipment. 
These  problems  were  compoimded  by 
the  fact  that  the  super  snow-grooming 
vehicle  is  a  relatively  recent  creation, 
and  a  substantial  replacement  market 
has  yet  to  develop.'* 

Although  DMCs  net  profit  dropped 
drastically  in  1980.  the  cause  of  the  drop 


■Transcript,  p.  34  (12/4/80) 
•Staff  Rept.  p.  A-2S 
"Id.  alpp.  A-28-29. 
"  Staff  Repi..  p.  A-28. 
"Ibid. 


"  Id  a\.  A-~22.-: 
sold  showeii  an  ii 
neither  marked  m 
production  decree 
increased. 

"StadRepl..  p 

"StaffRepi..  p. 

"/d  at  ArXA. 

"Whileakligh 
«ve  note  pfoAtcth 

"SuffRePUp. 
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appean  to  be  a  tharp  rise  in  MUtng  and 
adminiatnitive  expenses." and  not 
LTFV  imports.  When  Thiokol  sold  the 
Logan  Division  to  DMC  in  July  1979,  the 
Logan  Division  aasumed  various  selling 
and  adodnistrative  expenses  previously 
borne  by  Thiokol.  These  new  expenses 
account  for  the  increase  in  sealing  and 
administrative  costs  and  the  drop  in 
profltability. 

The  dbta  available  to  the  Commission 
shows  a  decline  during  1980  in 
production  of  super  snow  grooming 
vehiclsi.  in  capacity  to  produce  such 
vehicle*  and  in  the  number  of  workers 
employed  in  producing  the  vehicles.  We 
Hnd,  hovvever,  no  causal  connection 
between  the  decline  and  LTFV  imports. 
Plants  in  which  super  snow-grooming 
vehicle*  are  produced  are  also  used  to 
produce  other  types  of  over  snow- 
vehicle*.  "The  vehicles  are  produced  in 
different  production  runs.  If  One 
examines  the  production  data  available, 
it  becomes  apparent  that  DMC's  overall 
production  of  over-snow  vehicles  has 
increased.  This  was  accomplished  by 
shortening  the  production  run  for  super 
snow  gfooming  vehicles,  and 
lengthening  the  run  for  other  types  of 
over-snOw  vdiides.** 

It  is  significant  that  sales  of  transport 
vehicle*  in  January-September  1980  are 
up  sharply  in  relation  to  the 
correspOnduig  period  in  1979.  »•  The 
decline*  in  production,  capacity  and 
employment  do  not  mean  that  DMC 
experienced  an  increase  in  idle  time,  but 
that  mort  time  was  devoted  to 
producing  transport  vehicles."  We  also 
note  that  as  a  resuh  of  poor  demand 
during  l979,  DMC  had  %laige  year  end 
inventory  as  of  December  31, 1979. 
which  was  available  for  sale  in  1980.'* 

In  our  View,  the  drop  in  DMC's 
production  of  super  snow  grooming 
vehicles  b  1980  is  completely  out  of 
proportion  to  Valley's  increased  imports 
of  Kassbohrer  vehicles.  TThis  disparity 
further  weakens  any  inference  that  the 
two  are  related.  We  conclude  that  the 
decline  in  production  and  shipments  of 
super  snOw-grooming  vehicles  is  the 
result  of  the  poor  season  experienced  by 
Eastern  Md  Midwestern  ski  area 
operator*  during  1979,  and  the  other 
factors  described  above. 

While  Overall  sales  by  domestic 
producers  decreased  in  1980,  much  of 


"/</.  at.  A-22-Z3.  While  pclilioner's  cost  of  goods 
fold  showeii  an  increasing  Irend  in  1980.  it  was 
neither  marked  nor  stable.  As  the  volunie  of 
production  decreased.  DMCs  cost  of  goods  sold 
increased. 

"Staf[Rept..  p.A-a-22. 

'-SlaffRePt..  p.  A-14. 

««  at  A-lS. 

"  While  a  tifght  dedine  in  employment  occufred. 
%ve  note  pnActrvily  increased  markedly. 

"SufTRePl^p.  A-». 


the  decbne  is  the  resoh  of  a  decline  in 
the  export  market  **  although  die 
indusby  has  been  and  remains  a  net 
exporter  of  snow-grooming  vehicles. 

In  analyzing  domestic  sales  of 
Kassbohrer  vehicles,  the  Commission 
staff  foimd  no  examples  of  sales  lost  as 
a  result  of  underselling.  Almost  every 
purchaser  contacted  paid  a  higher  price 
for  the  Kassbohrer  vehide.  In  the 
remaining  sales,  the  purchasers  cited 
DMCs  refusal  to  demonstrate  its 
product  or  a  belief  that  the  imported 
vehicle  was  markedly  superior.** The 
purchasers  of  Kassbohrer  vehicles 
generally  cited  perceived  differences  in 
quality,  service,  reliabihty  or  operating 
cost  as  their  primary  considerations.*' 
None  gave  price  as  a  critical 
consideration.  In  the  absoice  of 
underselling  or  price  suppression,  we 
find  no  indication  that  Kassbohrer 
vehicles  have  any  anticompetitive 
advantage  over  like  domestic  products. 
We  conclude  that  the  margin  of  LTFV 
sales,  if  any,  is  "technical  dumping"  not 
proscribed  by  the  statute,  and  that  any 
decline  in  the  industry's  position  must 
be  the  result  of  other  causes. 

d.  Threat  of  Material  Injury: 

A  finding  of  threat  of  material  injury 
"must  be  based  on  information  showing 
that  the  threat  is  real  and  injury  is 
imminent,  not  a  mere  supposition  or 
conjecture." 

There  is  no  indication  that  imports  of 
Kassbohrer's  super  snow-grooming 
vehicles  ivill  increase  sharply  in  the 
imminent  future.  At  the  present  time. 
Valley's  orders  for  1961  are  small  and 
are  consistent  with  import  levels  over 
the  1977-79  period.  Valley  has  no 
standing  inventory  and  could  not  make 
an  immediate  delivery  to  a  potential 
purchaser.  The  long  lead  time  for 
obtaining  engines  and  various  other 
parts,  coupled  with  a  strong  demand  for 
the  vehicles  in  Europe  and  limited 
production  facilities,  should  prevent  any 
significant  increases  in  imports  from 
West  Germany. 

Conclusion 

We  conclude  on  the  basis  of  the 
information  available,  that  there  is  no 
reasonable  indication  that  the  domestic 
super  snow-grooming  industry  has 
suffered  material  injury  or  is  threatened 
with  material  injury  by  reason  of  alleged 
LTFV  imports  from  West  Germany.  The 
information  available  to  us  indicates 
that  the  Kassbohrer  vehicles  imported 
during  1980  by  Valley  Engineering.  Inc. 


were  sold  for  higher  prices  than  like 
domestically  produced  vehidet.  We 
perceive  no  indication  that  the  fanports 
from  Germany  have  suppressed  prices 
or  adversely  affected  the  domestic 
industry.  While  there  is  some  basis  for 
concluding  that  the  domestic  industry 
has  experienced  difficulties  bi  1980.  the 
causes  of  its  problems  are  deariy  not 
related  to  the  alleged  LTFV  imports. 

Views  of  CommisdoiMr  Paula  Stem 

This  preliminary  case  was  marked  by 
novel  issues  regarding  die  definition  of 
the  domestic  industry,  a  hazy  picture  of 
the  health  of  the  relevant  U.S.  industry, 
but  a  very  clear  lack  of  causal  linkage 
between  the  subject  imports  and  any 
problems  in  the  domestic  industry.  I 
discuss  each  of  these  subjects  in  turn, 
conduding  with  references  to  statutory 
framework. 

L  The  Domesdc  lodustiy  and  tka 
Imported  Ptoducts 

In  this  investigatioa.  I  have 
determined  that  the  dooestic  industry 
consists  of  U.S.  prodncers  of  ski  area  ^ 
snow  grooming  vehidet.  These  vdiicies. 
sometimes  referred  to  as  "saper"  saow 
grooming  vehicles,  are  designed  to 
groom  ski  slopes  at  large  ski  areas  with 
high  vertical  drop*.  For  that  reason,  the^ 
vehicles  have  engines  with  greater  than 
150  horsepower  and  can  operate  on 
steep  slopes  at  high  altitudes  carrying 
payloads  of  3.000  poonds  or  more. 

There  are  three  U.S.  producers  of 
super  snow  grooming  vehicles.  They  are 
the  Logan  Division  of  DeLore^n 
Manufacturing  Ca  (DMC),  the  Tkicker 
Sno-Cat  Corporation  (Tucker),  and  the 
Miller  W.  Corporatioo  (Millei^ 

I  fully  join  the  views  of  my  colleagues 
on  the  appropriate  boundaries  and 
definition  of  the  domestic  industry  and 
will  not  repeat  die  logic  here.  The 
Commission  has  unanimously  found 
that: 

(1)  The  definition  of  the  domestic 
industry  does  not  indude  over  snow 
vehides  of  the  type  commonly  described 
as  transport  vehides. 

(2)  For  the  purposes  of  this 
determination.  Valley  Engineering.  Inc 
(Valley)  is  not  to  be  considered  part  of 
the  domestic  industy.  Valley  is  the 
importer  of  the  allegedly  dumped 
merchandise  and  is  a  wholly-owned 
subidiary  of  Karl  Kassbohr«r 
Fahrzcugwerke,  GmbH  (Kassbohrer). 
The  imported  artide  under  investigation 
is  the  Kassbohrer  PB ITQD.  a  snow 
grooming  vehide  in  the  "super"  class.** 


"Significant  quantities  of  VS.  production  are 
exported  to  Western  Europe.  See  suff  report  at  p. 
A-ia 

"SuffRept.  p.A-29. 

"StaffRept^p.  A-24. 


''The  ComndMhio  has  not  had  an  opportunity  to 
verif)'  Valley's  daim  that  $0%  of  the  valae  of  a 
PB170O  is  added  ia  the  United  Slates.  Fkulhermore. 
under  Section  7n(4)(B)  of  Ike  TUitr  Act  of  1930.  the 
Foouwtes  oonUnued  cm  next  page 


1052 


Federal  Register  /  Vol.  46.  No.  2  /  Monday.  January  5. 1981  /  Notices 


(3)  The  domi  titic  industry  does  not 
consist  of  the  f  roducers  of  snow 
grooming  vehicle  parts. 

II.  Causation   ! 

This  case  falls  because  there  is  no 
demonstrable  tonnection  linking  the 
alleged  LTFV  inports  to  any  negative 
aspect  of  the  dbmestic  industry's 
performance.  Thus,  there  is  no 
reasonable  indcation  of  material  injury 
by  reason  of  tt  e  alleged  less-than-fair- 
value  (LTFV)  b  nports. 

The  volume  <  >f  imports  of  super  snow 
grooming  vehl(  les  from  West  Germany 
was  stable  froi  1 1977  to  1979.  During  the 
lanuary-Septei  iber  1980  period,  it 
doubled  compi  red  to  the  figure  for  the 
same  period  of  1979.  In  1977,  the  7 
vehicles  impor  ed  from  Germany 
supplied  a  sligl  itly  greater  percentage  of 
apparent  U.S.  <  onsumption  than  did  the 
same  number  c  f  German  vehicles 
imported  in  19!  9.  In  the  first  three 
quarters  of  198 ),  14  vehicles  were 
imported  with  he  resulting  import 
penetration  nearly  doubling  the 
percentage  recorded  during  the  similar 
period  a  year  earlier.  Virtually  all 
imports  are  enljered  into  the  United 
States  prior  to  September  so  that  they 
will  be  ready  for  delivery  during  the 
peak  sales  moqths  of  October, 
November  and  December.  By  contrast, 
domestic  produ  cers  made  over  40 
percent  of  theii  1979  sales  during  the 
last  three  montns  of  the  year.  Thus, 
import  penetration  figures  for  January- 
September  signHcantly  overstate  the 
penetration  likely  to  be  achieved  for  the 
full  year.^Kasibohrer's  increased 
market  share  his  apparently  come  at  the 
expense  of  anoUier  foreign  producer.** 

Examination  lof  data  on  lost  sales  has 
not  established  any  credible  link 
between  the  success  of  the  German 
imports  and  thq  LTFV  margins  from 


Footnotes  contb^ed  from  last  page 
Commission  hat  discretion  lo  exclude  a  domestic 
producer,  which  it  ilso  an  importer  or  which  is 
related  to  an  exporter,  when  "appropriate 
circumstances"  exi«L  19  U.S.C  1677(4)(b).  Under  the 
circumstances,  it  wf  uld  be  counterproductive  to 
include  Valley  in  th^  domestic  industry,  since  its 
inclussion  would  dacrease  the  impact  of  the  alleged 
dumping  on  the  doifestic  industry. 

"For  example,  siibject  import  penetration  for  all 
of  1979  was  less  th^  half  that  for  the  first  three 
quarters  of  the  yeatl 

"Bombardier  Li4ited  of  Canada  and  Kassbohrer 
of  West  Germany  a^  the  only  foreign  producers 
known  to  have  exported  ski  area  snow  grooming 
vehicles  to  the  United  States  during  the  period 
under  investigation.  In  the  past.  Bombardier 
exported  a  signiHcatit  number  of  vehicles  to  the 
United  States.  It  ha|  accounted  for  less  than  20 
percent  of  apparentlU.S.  consumption.  But  in  recent 
years,  imports  of  B(^bardier  vehicles  have 
dropped,  and  iu  shi  re  of  the  U.S.  market  has 
declined  sharply.  If  previous  patterns  hold,  the 
market  share  of  all  i  mports  will  be  significantly 
lower  in  1980  than  i  1 1977  due  lo  the  sharp  decline 
in  Canadian  import . 


which  they  have  allegedly  benefitted. 
For  1980  the  Commission  staff  contacted 
the  potential  customers  involved  in  21  of 
the  22  sales  alleged  to  have  been  lost  by 
the  petitioner  in  1979  and  1980.  One  did 
not  purchase  an  import,  and  four 
purchased  used  vehicles.  In  four 
instances,  the  petitioner's  product  could 
not  be  given  serious  consideration 
because  DMC  refused  to  demonstrate  it 
or  because  the  import  was  markedly 
superior.  In  the  remaining  twelve  cases, 
import  sales  were  made  at  prices  higher 
than  those  offered  by  the  petitioner,  the 
German  product  was  perceived  to  have 
better  quality  and/or  servicing 
arrangements. 

There  is  no  indication  whatsoever 
that  the  imports  in  question  caused 
injury  by  price  suppression  or 
depression.  Quite  to  the  contrary,  the 
actual  selling  prices  of  the  petitioner's 
super  snow  groomers  increased  slight 
more  than  prices  of  the  imported 
product  (from  January  1978  to 
September  1980,  the  period  over  which 
the  Commission  has  obtained 
comparable  data).*'The  average  price  of 
the  top-of-the-line  DMC  snow  groomers 
grew  between  January  1977  and 
September  1980  slighUy  faster  than  the 
consimier  price  index  and  significantly 
more  rapidly  than  producer  prices  for  all 
transportation  equipment.** 

Moreover,  there  is  no  indication  that 
the  imports  have  been  underselling  the 
domestic  products.  Prices  of  the 
imported  vehicles  exceed  the  pricw  of 
the  domestic  products  in  each  quarter 
that  transactions  are  reported  for  both. 
In  fact,  comparisons  of  the  average 
prices  paid  for  DMC  3700  and  the 
Kassbohrer  super  snow  groomer  show 
that  the  premium  paid  for  the  import  has 
steadily  grown  from  1978  to  the  first 
three  quarters  of  1980. 

Price  comparisons  are  complicated  by 
many  differences  in  optional  equipment, 
general  quality,  and  servicing  networks. 
When  adjustments  are  made  for 
differences  in  optional  equipment,  the 
relative  prices  of  domestic  and  imported 
equipment  do  not  seem  to  be  affected 
significantly.*' Adjustments  for 
differences  in  quality  and  service  would 
be  highly  subjective  and  have  not  been  ' 
attempted.  Some  differences  do  seem 
justified.  By  all  accoimts,  including  the 
petitioners'  own  statements,**  the 
imported  product  seems  to  have  a 
significant  quality  advantage  which  is 
no  longer  diminished  by  its  earlier  lack 
of  an  effective  domestic  service 
network.  Cost  and  reliability  of 


"'Reporlal  A-25. 

'•Report  at  A-28. 

"  Report  at  Table  12  and  A-28. 

"Conference  Transcript  at  34. 


operation  outshine  purchase  price  as  the 
most  significant  factors  in  the  choice  of 
snow  groomers.  In  sum.  alleged  LTFV 
margins  have  apparently  played  no  role 
in  creating  the  existing  quality 
differences  or  in  suppressing  domestic 
prices. 

III.  Condition  of  the  Domestic  Industiy 

Despite  analysis  of  all  relevant 
economic  indicators,  the  health  of  the 
domestic  industiy  remains  unclear.  In 
any  event,  those  economic  factors  which 
may  point  to  injury  do  not  indicate  that 
the  alleged  LTFV  imports  have  caused 
injury  to  the  domestic  industry. 

U.S.  production  of  super  snow 
grooming  vehicles  increased  rapidly 
from  1977  to  1978  and  then  declined 
slightly  in  1979.**  The  figure  for  January- 
September  1980  is,  however,  45  percent 
below  that  for  the  same  period  of  1979. 

Domestic  capacity  increased  3  percent 
from  1977  to  1978,  and  fell  by  8  percent 
in  1979.  In  the  first  nine  months  of  1980, 
it  dropped  23  percent  relative  to  that  for 
the  corresponding  period  one  year 
earlier. 

Capacity  utilization  in  the  production 
of  super  snow  grooming  vehicles 
increased  i^m  1977  to  1979  before 
declining  in  January-September  1980. 
However,  productive  capacity  and 
capacity  utilization  are  not  reliable 
indicators  in  this  industry.  Production  is 
effectively  limited  by  the  number  of 
parts  and  components  ordered  by  the 
company,  often  early  in  the  season. 
Further,  all  equipment  and  personnel  are 
used  interchangeably  in  the  manufacture 
of  all  products  mada  in  each  plant.  Thus, 
it  is  important  to  note  that  the  decline  in 
domestic  capacity  to  produce  super 
snow  groomers  during  Janaury- 
September  1980  (over  the  same  period  of 
1979)  was  accompanied  by  a  greater 
increase  in  the  domestic  capacity  to 
produce  all  other  snow  grooming 
vehicles.  The  petitioner  accounted  for 
almost  all  this  growth. 

U.S.  producers'  sales  of  super  snow 
groom'ers  doubled  from  1977  to  1978 
before  declining  in  1979.  Another  decline 
was  posted  for  January-September  1980 
relative  to  sales  for  the  corresponding 
period  in  1979.  There  are  no  reasonable 
indications  that  the  recent  decline  in 
sales  and  production  of  super  snow 
groomers  has  been  related  to  the  alleged 
LTFV  imports.  Rather,  as  a  result  of  poor 
snow  during  the  1979  ski  season,  many 
Eastern  and  Mid-Western  ski  area 
operators  experienced  financial 


^Production  figures  are  significantly  understated 
due  to  the  lack  of  information  on  one  producer 
which  accounts  for  ■  more  than  negligible  share  of 
the  U.S.  market  See  Report  at  A-14. 
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di^ulties  and  postponed  purchases  of 
eqiilpmenL*" 

Sports  are  si^ficant  and  growing  in 
im(K>rtance  for  the  U.S.  industry. 
Accounting  for  nearly  half  of  the  sales  of 
super  snow  groomers  in  1977,  exports  in 
January-September  1980  represented 
twchthirds  of  U.S.  producers'  sales.  The 
abMlute  quantities  grew  sharply  from 
1977  to  1979,  but  posted  a  signincant 
dechne  in  January-September  1980  from 
the  like  period  in  1979. 

WVentories  held  by  U.S.  producers 
greMr  steadily  both  in  terms  of  quantity 
and  as  a  ratio  of  total  sales  from  1977  to 
197fl,  but  declined  in  1980.  Inventory/ 
salM  ratios  declined  from  January- 
September  1979  to  the  corresponding 
period  of  1980.  Although  both  these 
ratios  appear  unusually  high,  it  should 
be  remembered  that  most  of  these 
vehitles  are  delivered  during  the  last 
quarter.  The  Commission  lacks  an 
adequate  reference  level  to  determine 
the  thie  significance  of  present 
inv^iitory  levels  in  this  industry. 

Employment  data  are  sketchy— Miller 
provided  no  data  for  1980  and  no  data  at 
all  fWere  available  for  Tucker.  Moreover, 
becfluse  labor  moves  freely  between  all 
operations,  data  had  to  be  collected  for 
the  production  of  all  snow  groomers. 
Reported  employment  of  production  and 
related  workers  in  facilities  producing 
all  snow  grooming  vehicles  grew  from 
1977  to  1979,  but  then  declined  in 
January-September  1980.  Labor  time  has 
been  shifted  from  super  snow  groomers 
to  other  types  of  production  in  1980. 
Wag^s  paid  and  man-hours  worked 
gen^tally  the  pattern  of  overall 
employment. 

Information  on  fmancial  performance 
was  tubmitted  by  only  one  U.S. 
producer— DMC.  the  most  significant 
meniber  of  the  domestic  industry — with 
a  m0^ket  share  in  excess  of  50  percent 
Sales  of  super  snow  grooming  vehicles 
accounted  for  about  two-thirds  of 
DMC's  total  vehicle  sales  during  1977- 
1979.  Although  DMC  provided  separate 
data  On  super  snow  grooming 
operations,  these  data  were  the  result  of 
allocations  on  the  basis  of  net  sales  of 
the  various  vehicles.  Such  information  is 
inadequate  for  a  Commission  injury 
detefinination.  The  best  available 
inforihation  was  on  DMC's  experience 
in  all  products  produced  by  the  Logan 
Division,  and  therefore  includes 
inforftiation  on  smaller  over-snow 
vehicles  &s  well  as  snow  grooming 
impl0>nents.*'  The  ratio  of  net  operating 


"RtPortalA-Sff. 

"  Alttiough  only  aggregated  data  on  eihpioynient 
and  fiiWncial  performance  were  available,  a 
determination  on  a  narrow  product  line  basii  (ai 
requested  by  the  petitioner)  wat  possible  because 
of  the  distanct  demand  for  super  snow  groomers 


profit  to  net  sales  grew  from  1977  to  1978 
before  declining  markedly  in  1979.  For 
January-September  1980,  the  ratio  was 
sharply  lower  compared  to  the  same 
period  in  1979.  The  changes  in 
profitability  do  not  appear  to  be  related 
in  any  maimer  to  alleged  LTFV  imports. 
Sales  and  gross  profit  margins  have 
grown  rapidly.  IMmarily  because  of 
rapidly  increasing  general, 
administrative,  and  selling  expenses,  net 
profits  have  shrunk  rapidly  from  their 
1978  peak.  A  possible  explanation  of 
this  phenomenon  is  that  accounting 
techniques  for  these  various  expenses 
changed  considerably  when  the  Logan 
operations  we're  acquired  by  DMC  in 
July  1979. 

Although  continuing  on  to  a  final 
investigation  could  possibly  clarify  the 
industry's  health  particularly  with 
respect  to  employment,  inventories,  and 
financial  performance,  the  absence  of 
any  reasonable  causal  link  between  the 
imports  and  the  industry's  problems 
mandates  a  negative  determination  at 
the  preliminary  stage. 

IV.  Threat  of  Material  Injuiy 

A  finding  of  threat  of  material  injury 
"must  be  based  on  information  showing 
that  the  threat  is  real  and  injury  is 
imminent  not  a  mere  supposition  or 
conjecture."" 

There  is  no  indication  that  imports  of 
Kassbohrer's  super  snow  grooming 
vehicles  will  increase  rapidly  in  the 
imminent  future.  At  the  present  time, 
Valley's  orders  for  1981  are  small  and 
are  consistent  with  import  levels  over 
the  1977-79  period.  It  has  no  standing 
inventory  and  could  not  make  an 
immediate  delivery  to  a  potential 
purchaser.  The  long  lead  time  for 
obtaining  engines  and  various  other 
parts  should  prevent  any  large  increases 
in  the  U.S.  sales  of  the  West  German 
product 

V.  Conclusion 

Section  733  of  the  Tariff  Act  of  1930  »» 
establishes  the  standards  for 
preliminary  determinations  by  the  ITC 
diuing  an  antidumping  investigation.      ' 
The  Commission  is  mandated  to 
determine,  "based  on  the  best 
information  available  to  it  at  the  time 
*  *  *"  that  there  is  a  "reasonable 
indication"  of  material  injuiy  or 
threatened  material  injury  to  a  domestic 
industry  by  reason  of  imports  of  the 
subject  merchandise.  The  statute  does 
not  elaborate  on  the  "reasonable 
indication"  requirement  However,  the 


Senate  Finance  Committee  has  noted 
that  the  standard  "is  to  be  applied  in 
essentially  the  same  manner"  as  the 
predecessor  standard  of  the 
Antidumping  Act  of  1921.** 

In  preliminary  investigations,  the 
Commission  searches  for  a  reasonable 
indication  of  injury  by  reason  of  the 
subject  LTFV  imporU.  When  there  was 
no  reasonable  Indication  that  the 
imports  are  tied  to  material  injury  to  the 
domestic  industry,  a  negative 
determination  resulted  In  the  present 
case,  neither  the  petitioner  nor  the 
Commission's  own  efforts  have  been 
able  to  establish  a  reasonable  indication 
of  material  injury  or  threatened  material 
injury  by  reason  of  the  alleged  LTFV 
imports  from  West  Germany. 

iMued  December  22, 1980. 

By  Order  of  the  ConuniMioa. 
Kmneth  R.  Mason. 
Secretary. 

(FR  Doc  OMiraS  Filed  U-n-tt  Mt  ami 

lOOoc; 


and  the  availability  of  other  informaUon  on  this 
product  line. 

"&  RepL  Na  96-248. 96lh  Oh^..  2d  SeM.  U>79) 
at  SB-SB. 


DEPARTMENT  OF  JUSTICE 
Office  of  JusHca  Aaaistance. 

^  —  —  ■■  Miinti     —  -*  ^«  ■  at ,  at  ■ 

nesearcn,  ana  smMuca 

National  Advlaory  Commmae  for 
Juvenle  Juallce  and  DeMnquancy 
Prevention;  Seminar  on  Standarda  tor 
ttie  Admmiatratlon  of  Juvente  Juatlce 

Notice  is  hereby  given  that  the 
National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency 
Prevention  (the  NAC)  will  conduct  a 
seminar.  February  9. 1981  at  the  Eighth 
National  Conference  on  Juvenile  Justice 
in  San  Francisco.  California.  The 
seminar  is  open  to  the  public. 

The  seminar  will  be  held  bom  3:15- 
4:45  p.m.  at  the  Sheraton-Palace  Hotel 
639  Market  at  New  Montgomery.  San 
Francisco.  California  94105. 

Hie  purpose  of  the  seminar  will  be  to 
present  and  hear  public  commentary  on 
the  Intervention  and  Adjudication 
chapters  of  the  NAC  Standards  for  the 
Administration  of  Juvenile  Justice. 

The  presentation  will  be  conducted  by 
The  Honorable  Margaret  C  DriscoIL  Past 
President  of  the  National  Coimcil  of 
Juvenile  and  Family  Court  Judges  and 
Chair  of  the  National  Advisory 
Committee's  Subcommittee  on 
Standards. 

For  further  information,  please  contact 
Dr.  James  C  HowelL  NAC  Coordinator. 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  U.S. 


*'See  Section  an(cX2)  of  Itie  Antidmnpii«  Act 

lan.  >4/fo.  &  Rapt  se^sta.  talk  Cm*..  2d  ScM. 
(i97*)aisgL 
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Department  of]  Justice.  633  Indiana 
Avenue,  N.W.j  Washington,  D.C.  20531. 

Dated:  Decea4>er  30, 198a 
Ira  M.  Schwartz^ 

Administrator.  (Office  of  Juvenile  JuBtice  and 
Delinquency  Prwention. 

[PH  Doc  n-tS7  FUed  !l-2-81;  MS  ami 
B4UJNG  COOC  Olft-lt-M 


NUCLEAR  SAf  ETY  OVERSIGHT 
COMMITTEE 

Open  Meetingj 

December  3a  19to 

The  Nuclearl Safety  Oversight 
Committee  (NSOC)  will  meet  on  January 
20  and  21, 198J  from  9:00  am  to  12:30  pm 
and  2:00  pm  tol5:00  pm  at  the  University 
of  California  at  Santa  Barbara, 
California.  Thd  meeting  will  be  held  in 
Cheadle  Hall,  Conference  Room  5119. 

The  Commitee  was  established  by 
Executive  Ordir  12202  on  March  18, 
1980,  in  re8pon3e  to  the 
recommendations  of  the  President's 
Commission  on  the  Accident  at  Three 
Mile  Island  (the  Kemeny  Commission). 
Generally,  the  Committee  is  responsible 
for  monitoring  |the  progress  of  the 
utilities  and  th^ir  suppliers,  the  Nuclear 
Regulatory  Coftimission,  other  Federal 
agencies,  and  !  itate  and  local  authorities 
in  implementing  the  Kemeny 
Commission's  Recommendations  and  in 
improving  the  iafety  of  nuclear  power. 
The  Committee 
to  the  Presidenjl. 

Thus  far  the 
seven  meeting! 


will  report  periodically 

Committee  has  held 
approximately  one  a 
month.  The  Cobmittee  has  heard 
testimony  and  lad  discussion  in  a 
number  of  areas  including: 

The  Nature  c  f  the  Committee's 
responsibilities  as  set  forth  in  Executive 
Order  12202; 

The  Nuclear 
(NRG)  "Action 


staff  resources 
Plan"  and  how 
NRC  functions 


Regulatory  Commission's 
Plan  Developed  as  a 
Result  of  the  T  »Il-2  Accident,' 
designated  NU  ^EG-0660  and  available 
through  the  Do;ument  Management 
Branch,  Divisicn  of  Technical 
Information  an  j  Document  Control, 
NRC.  Washing  on,  D.C.  20555; 

The  procedu  e  utilized  in  the  federal 
decision-makirg  process  as  it  relates  to 
nuclear  safety,  and  public  and  private 
participation; 

FEMA's  Repbrt  to  the  President  (June 
1980).  and  proc  edures  for  emergency 
planning; 

The  status  of  generic  safety  issues:  the 
Inalysis  and  eyaluation  of  operational 
lata; 

The  NRC  butiget  and  allocation  of  its 


to  implement  the  "Action 
that  will  affect  other 


NRC's  inspection  and  enforcement 
program: 

Backfltting  and  standardization  of 
plant  design; 

The  regulatory  relationship  between 
FEMA  and  NRC; 

Nuclear  safety  research  and  training 
programs; 

Quality  control  in  plant  design; 

Labor/management  problems,  and  the 
union's  role  in  safety  programs;     ^ 

Human  factors  in  nuclear  power 
safety  including  training,  control  room 
design,  balance  of  plant,  and  ANSI 
standards; 

Action  Plan  provisions  for  human 
factors  and  training,  and  certification  of 
operators; 

Release  of  Iodine-131  as  a 
consequence  of  nuclear  power  plant 
operations; 

Problems  of  plant  releases  at  nuclear 
power  plants; 

Planning  of  safety  systems  and 
balance  of  plant. 

During  the  next  meeting  the 
Committee  will  receive  testimony  and, 
when  appropriate,  written  materials  and 
documents,  concerning  the  following 
matters:  " 

Issues  concerning  the  TMI-1  restart 
hearings  and  their  relationship  to  the 
TMI-2  accident; 

Regulatory  licensing  and  scientific 
and  technical  uncertainty — the  case  of 
hydrogen; 

A  panel  discussion  on  nuclear  power 
operator  training. 

Testimony  on  these  matters  will  be 
received  from  a  number  of  individuals 
specifically  invited  by  the  Committee. 

The  meeting  will  be  open  to  public 
observation.  Written  comments  or 
statements  may  be  submitted  at  anytime 
before  or  after  the  meeting  and  should 
be  related  to  the  substantive  matters 
identified  above.  Approximately  40 
seats  will  be  available  for  the  public  on 
a  first  come,  first  served  basis.  The 
Committee  meeting  will  be  recorded  and 
the  transcript  may  be  examined  in  the 
Committee's  office  at  113  15th  Street, 
N.W.,  Suite  307,  Washington.  D.C. 

For  further  information  contact  Margo 
von  Kaenel  at  (202]  653-8468 
Margo  W.  von  Kaenel, 
Executive  Assistant. 

|FR  Doc  S1-1M  Filed  1-2-81:  8:4S  am| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

December  24, 1980. 

When  executive  departments  and 
agencies  propose  public  use  forms. 


reporting,  or  recordkeeping 
requirements  the  OfRce  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0MB  approval  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  publia 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  o^ice  of  the  agency  issuing  this 
form; 

The  title  of  the  form: 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

The  number  of  forms  in  the  reque&l  for 
approval; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and  an  abstract  describing  the 
need  for  and  uses  of  the  information 
collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 


Extensions 


but  occasionally  the  public  interest 
requires  more  rapid  action. 
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Conuotats  and  Questioos 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearai  se  officer  will  send  you  a  copy  of 
the  pnvosed  form,  the  request  for 
clearance  (SF  83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  tliat  are  submitted  to 
OMB  til^  review.  If  you  experience 
difRcu  y  in  obtaining  the  information 
you  ne^  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  ofBc^l  listed  at  the  end  of  each  entry. 
If  yq9  anticipate  commenting  on  a 
^"  1  find  that  time  to  prepare  will 
Jrou  from  submitting  comments 
f,  you  should  advise  the 
r  of  your  intent  as  early  as 

ing  and  format  of  this  notice 
^n  changed  to  make  the 
public!  ion  of  the  notice  predictable  and 
to  giveli  clearer  explanation  of  this 
proces  to  the  public.  If  you  have 
comme  tts  and  suggestions  for  further 
improV  ments  to  this  notice,  please  send 
them  t(  fim  J.  Tozzi,  Assistant  Director 
for  Reg  latory  and  Information  Policy, 
Office  •  (Management  and  Budget,  726 
lackson  Place.  Northwest,  Washington. 
D.C.  20503. 

DCPAimltNT  OF  AOmCULTURE 

Agency  Clearance  Oflicer-^Uchard  J.  ■ 
Schiimper— 202-447-6201 

Extensions  (Burden  Change) 

Animal  and  Plant  Health  Inspection 
Service 

Epidemiologic  investigation  of 
brucellosis  reactor  herd 

VS  4-108, 4-108A.  4-108B,  and  4-108C 

On  occasion 

Farms 

Farms  with  brucellosis  reactor  livestock 

Sic:  021  024 

Agricultural  research  and  services, 
12,842  responses;  10,787  hours; 
$232,7^0  Federal  cost;  4  forms 

Charles^.  Ellett,  202-395-7340 

A  national  form  is  needed  to  achieve 
unifqnility  in  the  epidemiologic 
inves^ation  and  provide  a  suitable 
deter,  ^.ning  that  appropriate  follow- 
up  ac   )n  is  accomplished  on 
indivi  ual  infected  herds.  A  concerted 
effort  Jmiugh  effective  screening 
programs  and  extensive  epidemiologic 
investigations  is  required  to  locate 
and  eradicate  brucellosis. 


Departmental  Administration 

Application  for  reimbrusement  of 
participant  in  a  rulemaking 
proceeding 

On  occasion 

Individuals  or  households/State  or  local 
govemments/farms/businesses  or 
other  institutions 

All  those  in  public  sector  interested  in 
USDA  rulemaking 

Agricultural  research  and  services,  10 
responses:  80  hours;  $1,500  Federal 
cost;  1  form 

Charles  A.  Ellett.  202-305-7340 

Funds  may  be  allotted  at  agency 
discretion  for  certain  costs  of 
participation  in  rulemaking  actions 
when  applicant  is  reasonably 
expected  to  contribute  substantially  to 
decision,  demonstrates  financial  need, 
is  from  area  affected,  and  is  not 
otherwise  adequately  affected. 

M^AimfKMT  OP  INfnOV 

Agency  Clearance  Officer — bene 
Monti*— 202-633-9464 


Revisions 

Energy  Information  Administration 

Bulk  Terminal  Stocks  Report 

22 

EIA-68  Monthly  Businesses  or  other 
institutions 

Bulk  terminal  operating  companies 

Sic:  517 

Small  businesses  or  organizations 

Energy  information,  policy,  and 
regulation,  1,968  responses;  1,968 
hours;  $29,534  Federal  cost;  1  form 

Jefferson  B.  Hill  202-395-7340 

As  part  of  DOE'S  joint  petroleum 
reporting  system,  the  data  are  used  as 
input  for  monitoring  the  supply  and 
disposition  of  crude  petroleum, 
petroleum  products,  and  natural  gas 
Uquids. 

Energy  Information  Administration 

Refinery  report 

EIA-87 

Monthly 

Businesses  or  other  institutions 

Petroleum  refineries 

Sic:  291 

Small  businesses  or  organizations 

Energy  information,  policy,  and 
regulation,  4,332  responses;  17,328 
hours;  $62,000  Federal  cost;  1  form 

Jefferson  B.  HilL  202-395-7340 

The  information  collected  will  be  used 
to  monitor  petroleum  refinery 
operations  and  petroleum  supply  and 
demand. 

Energy  Information  Administration 
Crude  oil  stocks  report 
EIA-go 
Monthly 

Businesses  or  other  institutions 
Crude  pipeline  Co..  crude  oil  producers, 
crude  oil  terminal 


Sic  641  517 131 

Small  businesses  or  organizations 
Energy  information,  policy,  and 
regulation.  3352  responses;  15,406 
hours;  $29,534  Federal  cost;  1  form 
Jefferson  B.  Hill.  202-395-7340 
As  part  of  DOE's  joint  petroleum 
reporting  system,  the  data  are  used  as 
input  for  monitoring  the  supply  and 
disposition  of  crude  petroleum, 
petroleum  products,  and  natural  gas 
liquids. 

Energy  Information  Administration 

Pipeline  products  report 

EIA-89 

Monthly 

Businesses  or  other  institutions 

Product  pipeline  companies 

Sic:  461 

Small  businesses  or  oraanizations 

Energy  information,  policy,  and 
regulation,  1,006  responses;  3,024 
hours:  $29,534  Federal  cost;  1  form 

Jefferson  B.  HUL  202-395-7340 

As  part  of  DOE's  joint  petroleum 
reporting  system,  the  data  are  used  as 
input  for  monitoring  the  supply  and 
disposition  of  crude  petroleum, 

t>etroleum  products,  and  natural  gas 
iquids. 

DVAIITIfKNr  or  NiALTM  AND  HUMAN 
KRVICa 

Agency  Clearaoce  Officer— Joseph 
Stmad— 202-245-7488 

New 

Health  Care  Financing  Administration 
Application  for  Federal  assistance  for 
ESRD  network  coordinating  council 
HCFA-1518 
Annually 

Businesses  or  other  institutions 
The  coordinating  council  for  each  of  the 

32  ESRD  networks 
Sic:  808 

Small  businesses  or  oi^anizations 
Health,  32  responses;  3,200  hours:  $210 

Federal  cost;  1  form 
Richard  Eisinger,  202-395-6860 
This  form,  which  is  required  by 
proposed  regulations,  will  be  used  by 
the  coordinating  councils  of  each  of 
the  32  end  stage  renal  disease  (ESRD) 
networks  to  apply  for  Federal  funding. 

Revisions 

Social  Security  Administration 
Letter  to  employer  requesting  earnings 

information  for  SSI 
SSA-L-4201 
On  occasion 

Businesses  or  other  institutions 
Any  employer  having  wages  to  report 

for  an  SSI  claimant/recipient 
Sic:  944 

Small  businesses  or  organizations 
Public  assistance  and  other  income 

supplements,  133,000  responses;  11,063 

hours;  $248,710  Federal  cost  1  fonn 
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Barbara  P.  Youtig.  202-395^«880 
This  form  lettet  is  used  in  supplemental 
security  incoine  claims  to  establish 
claimant/recipient's  wages  when  an 
individual  is  unable  to  provide 
necessary  evidence. 

Extensions  (Burden  Change) 

Center  for  Disease  Control 

Study  of  coalworkers'  pneumoconiosis 

CDC/NIOSH  2J18 

On  occasion 

Individuals  or  households 

Working  coalmlners 

Health.  4.000  responses:  1.000  hours:  1 
form  I 

Richard  Eising^,  202-395-6880  '  . 

The  data  collected  are  needed  to 
evaluate  the  effectiveness  of  new 
dose  standards  on  retarding  the  rates 
of  progression  of  coal  workers' 
pneumoconiojsis  and  other  respiratory 
ailments  assdciated  with  coal  mining. 
This  study  helps  to  identify  miners 

I  who  are  developing  respiratory 

f  disease  at  eatly  stages  and  guides  the 
miner  and  hid  physician  to  take 
appropriate  steps  to  prevent 
pneumoconiosis  from  becoming 
disabling. 

Reinstatements 

Alcohol.  Drug  A  buse.  and  Mental  Health 
Administratic  n 

Community  mental  health  centers  panel 
survey 

Nonrecurring 

Businesses  or  other  institutions 

CMHC  staff      j 

Health,  32  responses;  192  hours:  1  form 

Richard  Eisinget.  202-395-6880 

This  survey  of  clients  in  community 
mental  health]  centers  (CMHC's)  will 
be  conducted  jto  enlist  the  cooperation 
of  each  of  thejparticipating  CMHC's 
and  to  develo  3  a  methodology  for 

This  will  be 
accomplished  by  a  series  of  site  visits 
to  each  centei.  This  submission 
includes  ques  ion  to  be  asked  at  each 
of  the  CMHC  J  and  the  tasks  to  be 
performed  duiing  each  site  visit. 

DEPARTMENT  OF  J>  JSTICE 

Agency  Clearanjce  Officer — Donald  E. 
Larue 


-202-633-^526 


New 


Assistance,  Research 


Office  of  Justice  i 

and  Statistics 
Directory  of  crininal  justice  information 

sources  entry  questionnaire 
NI)  (series  6640| 
Biennially 
State  or  local  gcivernments/businesses 

or  other  institiitions  agencies 

providing  inf(f-mation  about  criminal 

justice 
Sic:  922 


Criminal  justice  auistance.  125 
responses;  38  hours:  $12,225  Federal 
cost;  1  form 
Andy  Uscher.  202-395-4814 
The  directory  of  criminal  justice 
information  sources  facilitates 
information  exchange  among  criminal 
justice  professionals  and  other 
interested  parties.  This  centralized 
listing  of  U.S.  organizations  providing 
information  and  services  in  various 
criminal  Justice  areas  includes  a 
description  of  each  agency,  its  areas 
of  interest  and  activity,  user 
restrictions,  and  contact  informatioa. 

DEPARTMOrr  OP  LAaON  . 

Agency  Clearance  Officer — ^Paul  e! 
Larson— 202-623-6341. 

New 

Occupational  Safety  and  Health 
Administration 

Initial  application  for  training  and 
education  grant 

OSHA-177  SF-424 

On  occasion 

Businesses  or  other  institutions 

Nonprofit  organizations  that  provide 
safety  and  health  training  to  emp. 

Sic:  multiple 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety,  300  responses;  60.000  hours:  $0 
Federal  cost;  2  forms 

Arnold  Strasser,  202-395-6880 

The  application  package  is  submitted  by 
parties  interested  in  participating  in 
the  program.  The  application  is  used 
by  OSHA  staff  to  select  organizations 
that  can  effectively  carry  out  the 
objectives  of  the  program.  Information 
requested  includes:  Detailed 
description  of  proposed  program, 
project  summary,  standard  form  424 
(Federal  assistance],  OMB  budget 
information  sheets,  detailed 
breakdown  of  budget,  and 
biographical  sketches  of  key 
personnel. 

Extensions  (Burden  Change) 

Labor-Management  Services 
Administration 

Simplined  annual  report  format 

LMSA-SAR-1 

Annually 

Businesses  or  other  institutions 

Labor  unions 

Sic:  863 

Small  Businesses  or  organizations 

Other  labor  services,  5.000  responses; 
417  hours;  $7,500  Federal  cost;  0  form 

Arnold  Strasser.  202-395-6880 

On  April  9, 1976.  a  notice  of  proposed 
amendments  to  29  CFR  403.4(b)  was 
published  to  provide  for  simplified 
reporting  under  the  LMRDA  for  local 
unions  which  are  not  in  trusteeship. 


have  no  assets,  liabilities,  receipts  and 
disbursements  and  meet  other 
specified  conditions. 

Bureau  of  Labor  Statistics 

Producer  price  indexes,  by  industry 

BLS-1810  A  thru  F  BLS-473P 

Monthly 

Businesses  or  other  institutions 

Manufacturing  establishments  in  SOL 
sic's  in  mining  and  manufacturing 

Sic:  Multiple 

Small  businesses  or  organizations 

Other  labor  services,  136,900  responses; 
57,800  hours:  $8,300,000  Federal  cost;  6 
forms 

Office  of  Federal  statistical  policy  and 
standard.  202-673-7S74 

The  form  is  used  to  collect  price 
information  for  the  producer  price 
index,  «vhich  is  one  oT  the  Nation's 
most  important  economic  indicator. 
The  burden  will  increase  each  year 
until  a  steady  state  is  reached. 

Bureau  of  Labor  Statistics 

Current  point  of  purchase  questionnaire 

CPP-1.  CPP-2A.  CPP-2a  CPP-3 

Annually  • 

Individuals  or  households 

HSDHLDS  in  86  SBL  SMSA's  and 
smaller  cities  (W/N.Y.  divided] 

Other  labor  services,  5,328  responses: 
6,132  hours;  $937,600  Federal  cost;  4 
forms 

Office  of  Federal  statistical  policy  and 
standard.  202-673-7974 

The  survey  is  needed  to  obtain 
information  on  where  consumers 
purchase  the  items.  This  information 
is  used  to  update  the  outlet  sample  for 
the  consumer  price  index  data 
collection.  The  project  is  required  in 
order  to  maintain  the  accuracy  of  the 
consumer  price  index.  Funds  for  this 
purpose  were  specifically  requested 
and  received  from  the  Congress 
during  the  fiscal  year  1977        ^ 
appropriations  process. 

DEPARTMENT  OF  STATS 

Agency  Clearance  Officer — Gail  J. 
Cook— 202-632-3538. 

Reinstatements 

Administration  of  Foreign  Affairs 
Report  of  birth  (U.S.  citizens  bom 

abroad) 
FS-240 
On  occasion 

Individuals  or  households 
U.S.  citizen  abroad  registering  child 
Conduct  of  foreign  afl'airs.  35.000 

responses;  8.750  hours;  1  form 
Phillip  T.  Balazs,  202-395-4814 
FS-240  is  used  by  Foreign  Service  posts 

to  record  the  birth  abroad  of  U.S. 

citizens.  Tliis  form  in  many  instances 

is  the  most  satisfactory  record 

available  of  the  child's  birth. 


'\ 
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Agwapy  aeanmce  Oflker— R.  C 
Whi»4-«02-«»-214S. 


RevL  oiu 

Ngtic   to  VA  of  veteran  or  beneficiary 
inci  rcerated  in  penal  institution 

VA21^193 

On  occasion 

State  or  local  governments 

Penal  institutions 

Sic  922 

Income  security  for  veterans,  5,000 
responses:  417  hours;  $4,175  Federal 
cost:  1  form 

Laveme  V.  Collins,  202-395-6880 

This  form  is  used  to  obtain  information 
regarding  the  incarceration  of  any 
individual  in  receipt  of  or  for  whom 
benefits  are  paid  When  such  an 
individual  is  incarcerated,  benefits 
must  be  discontinued  until  release 
from  incarceration.  Authority  is  38 
U.S.C.  505. 

C  Loub  iOacaiiiioii. 

Deputy  Asaistanl  Director  for  Reports 

Management 

ire  Doc  fl-«  FIM  \-t-»U  tM  am) 
WUJNO  OOOe  S1M-01-M 


AgeiKy  Fonns  Under  Reviewr 

December  29, 1980. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  OfTice  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  signiHcant 
reporting  requirements  before  seeking 
OMB  H>proval.  OMB  in  carrying  out  its 
respcwibility  under  the  Act  also 
conswrs  comments  on  the  forms  and 
recoil  leeping  requirements  that  will 
affect  he  public. 

List  o   Forms  Under  Review 

Eve  y  Monday  and  Thursday  OMB 
publifl  les  a  list  of  the  agency  forms 
receiv  jd  for  review  since  the  last  list 
was  F  blished.  The  list  has  all  the 
entrie   for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change],  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
foUoinig  information: 

Th<^ame  and  telephone  number  of 
the  aj  incy  clearance  officer  (from 
whon  a  copy  of  the  form  and  supporting 
documents  is  available); 


The  office  of  the  agency  issuing  this 
form: 

The  Utle  of  the  form: 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out 

Who  will  be  required  or  asked  to 
report 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected: 

Whether  small  businesses  or 
organizations  are  affected: 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection: 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  die  form: 

An  estimate  of  the  cost  to  the  Federal 
Government; 

The  number  of  forms  in  the  request  for 
approval; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and  an  abstract  describing  the 
need  for  and  uses  of  the  information 
collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register. 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  QuestioDS 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request -for 
clearance  (SF83).  supporting  statement, 
instructions,  transmittal  letters,  and 
other  docimients  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  hst 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
hcve  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 


comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  fim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy. 
Office  of  Management  and  Budget  728 
Jackson  Place,  Northwest  Washington. 
D.C.  20503. 

DVAMTMDIT  or  AONKULTUM 

Agency  Ctaaranoe  Officer— Rlcfaanl ). 
Schrimper    tn  4t7-M01. 

Revisions 

•  Economics  and  Statistics  Service 
Farm  production  e}q>enditure  survey 
Annually 

Farms 

Livestock  and  crop  producers 

Sic:  029  019 

Small  businesses  or  organizations 

Agricultural  research  and  services. 
36,900  responses;  16,817  hours: 
$2,250,000  Federal  cost  1  form 

Office  of  Federal  statistical  policy  and 
standard.  202-673-7974 

Provides  data  on  farm  production 
expenditiu«s  to  compute  parity  index 
weights  and  two  components  of  index 
which  are  prices  for  farm  services  and 
cash  rent  Parity  index  used  by 
analysts  throughout  Government  in 
drafting  farm  policy  legislation. 

oe^MrmiNT  or  coMMnn 

Agency  Clearanoe  Officer— Edward 
Mkhals— 20Z-<377-MZ7 

Extensions  (Burden  Change) 

•  National  Oceanic  and  Atmospheric 
Administration 

Data  documentation  form 

NOAA  24-13 

On  occasion 

Individuals  or  households/businesses  or 
other  institutions  scien.  within  govt 
and  unL  who  have  partic.  in 
oceanograph 

Other  natural  resources,  1,000 
responses:  1,000  hours:  1  form 

William  T.  Adams,  202-395-4814 

Assist  in  acquiring,  processing, 
preserving  and  disseminating 
oceanographic  data.  The  user  will  be 
able  to  idoitify  and  understand  (he 
data  and  thu»nletennine  their 
applicability  to  his/her  research 
problem.  P.  Hadsell  (202)  634-7505. 

Extensions  (No  Change) 

•  International  Trade  Administration 
Tailored  export  marketing  plan  ( 

application 
ITA-4072  ITA-4072P 
On  occasion 

Businesses  or  other  institutions 
U.S.  firms  inexper.  in  export  desirous  of 

init  sales 
Sic  All 
Small  businesses  or  oiganizations 
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Other  advancentent  and  regulation  of 
commerce,  80  i'esponses;  160  hours;  1 
form 
William  T.  Adanis.  202-395-4814 
Form  is  necessaoy  to  convey  U.S.  Arm's 
interest  in  andfcommitment  to  utilizing 
a  tailored  export  marketing  plan 
(Temp]  as  a  tool  in  the  development  of 
its  export  busiiiess.  Information  will 
be  used  to  acquaint  USOOC  analyst 
with  the  Hrm,  Its  product/service,  and 
to  provide  knoivledge  and  guidance 
for  the  analyst  in  the  evaluation  and 
development  aS  a  Temp. 

•  Economic  Development 
Administratioii 

Interview  guide  tor  Indian  economic 

development 
Evaluation  f 

EEM46Q  f 

Nonrecurring 

State  or  local  governments 
Members  of  Indii  in  tribes 
Sic:  Multiple 
Area  and  regiom  1  development,  360 

responses;  180  hours;  $120,000  Federal 

cost;  5  forms 
William  T.  Adams,  202-395-4814 
To  evaluate  the  inpact  of  EDA's  Indian 

initiative  (based  on  42  USC  3151(c)). 

DEPARTMENT  OF  EN  ERGY 

Agency  Clearanc  e  Officer — Irene 
Monde— 202-633  -8464 

Revisions 

•  Economic  Regi  latory  Administration 
Refiners'  monthly  cost  allocation  report ' 
EIA-14 

Monthly 

Businesses  or  otl  er  institutions 

All  persons  and/  3r  firms  who  are 

defined  as  refii  lers 
Energy  informatii  >n,  policy,  and 
regulation,  3,6qD  responses;  54,000 
hours;  $350,000  Federal  cost;  1  form 
Jefferson  B.  Hill,  to2-395-7340 
The  EIA-14  will  1  te  used  by  DOE  to 
monitor  certatt  cost  and  price 
movements  wi  hin  the  petroleum 
industry  and  tc  ensure  compliance 
with  price  control  regulations. 

DEPARTMENT  Of  HQkLTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245i7488 

New 


•  National  Institutes 
The  cancer  const  ruction 
Program  instructions 
PHS  5162 
On  occasion 


of  Health 
program: 


'  At  the  request  of  tl  le  agency,  the  10-day  public 
comment  period  has  Iteen  waived.  However,  public 
comment  will  still  be  Carefully  considered,  and  any 
changes  will  be  madefwhenever  potslble. 


Businesses  or  other  institutions 
Biomedical  research  institutions 
Sic;  Multiple 
Health.  20  responses;  480  hours;  $2,500 

Federal  cost;  1  form 
Richard  Eisinger,  202-395-6880 
Provides  supplemental  program 
instructions  for  completion  of 
standard  construction  application 
form.  It  provides  instructions  for 
completing  a  construction  application 
to  assure  proper  and  complete  peer 
review  by  NCI  and  is  required  of  all 
apphcants  requesting  NCI 
construction  funds. 

•  Health  Resources  Administration 
An  evaluation  of  enrollment  trends  of 

minority  students  in  pre-health 
sciences  and  health  sciences 
schools — student  panel  survey 
Nonrecurring 
Individuals  or  households 
Applicants  to  medical  and  dental 

schools 
Health.  3,000  responses;  1.200  hours; 

$72,000  Federal  cost;  2  forms 
Richard  Eisinger,  202-395-6880 
The  data  to  be  collected  are  needed  for 
the  analysis  of  barriers  to  minorities 
in  pursuing  medical  and  dental 
careers.  The  data  will  be  used  to 
develop  policies  designed  to  increase 
minority  representation  in  the  health 
professions,  and  thus  improve  health 
care  delivery  to  minority  populations. 

Extensions  (Burden  Change) 

•  Health  Resources  Administration 
A  study  of  dental  health-related  and 

process  outcomes  with  prepaid  dental 
care 

Nonrecurring 

Individuals  or  households 

Probability  sample  of  U.S.  households 
and  referrals  to  insur. 

Health,  22.508  responses;  6,749  hours;  $0 
Federal  cost;  5  forms 

Richard  Eisinger,  202-395-6880 

A  full-price  demand  model  will  be 
deployed  to  analyze  the  effects  of 
dental  prepaid  insurance  on  the 
consumption  of  dental  services  and 
dental  health  outcomes  in  the  United 
States  study  results  will  facilitate  the 
interpretation  of  at  least  price  as  a 
policy  variable  including  the  effects  of 
dental  plan  characteristics  as 
mechanisms  for  policy 
implementation. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky— 202-755-5184 

Extensions  (Burden  Change) 

•  Community  Planning  and 
Development 


Urban  renewal  program  physical 
progress  report 

HUD-6000  and  6000A 

Annually 

State  or  local  governments 

Units  of  loc.  gov't  with  still  active  urban 
renewal  proj. 

Community  development,  118  responses; 
1.416  hours;  2  forms 

Richard  Sheppard.  202-395-6880 

Pub.  L  81-171  sec.  10e(h)  requires  the 
local  public  agencies  contracts  to  be 
in  substantial  accordance  with  the 
urban  renewal  plan.  This  form  is 
necessary  for  HUD  to  monitor 
contracts  in  progress,  and  as  a  source 
of  information  to  be  used  in  status 
reports  by  the  secretary. 

Community  Planning  and  Development 

Report  on  budgetary  status  and  project 
balance  sheet 

HUI>-6250  and  6251 

Semiannually 

State  or  local  governments 

Units  of  loc.  govt  with  still  active  urban 
renewal  proj. 

Commtmity  development.  236  responses; 
1,416  hours;  2  forms 

Richard  Sheppafd,  202-395-6880 

Pub.  L  81-171,  sec.  103(a)(2).  This  form 
is  designed  to  reflect  any  changes 
from  the  latest  approved  project  cost 
estimate  and  the  effect  of  such 
changes  on  net  project  cost  and  the 
sharing  of  net  project  cost. 

Community  Planning  and  Development 
Redevelopers  statement  for  public 
disclosure  and  statement  of 
qualifications  and  financial 
responsibility 
HUD  6004  6004A 
Annually 

Businesses  or  other  institutions 
Pent  and  redevelopers  or  real  property 
Small  businesses  or  organizations 
Community  development,  1,085 

responses;  4,340  hours;  2  forms 
Richard  Sheppard.  202-395-6880 
Form  HUD-6004  is  for  the  guidance  of 
the  LP  A  in  prescribing  the  information 
to  be  furnished  by  proposed 
redevelopers  as  evidence  of  their 
qualifications  to  undertake  the 
obligations  to  be  improsed  under 
proposed  agreements  for  the  purchase 
or  lease  of  project  property  and 
redevelopment  or  rehabilitation.  Pub. 
L  81-171.  sec.  105(E). 

Extensions  (No  Change) 

Community  Planning  and  Development 

Project  cost  estimate  and  financing  plan 

HUD-6200 

On  occasion 

State  or  local  governments 

N  units  of  loc.  govt  with  still  active 

urban  renewal  proj. 
Commimity  development.  60  responses; 

960  hours;  1  form 
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Richard  Sheppard,  202-395-6860 
Pubv^L  81-171  gee.  103  requires  HUD  to 
'lain  gross  and  net  project  cost  from 
[urban  renewal  program  local 
||eJ»Uc  agencies.  This  plan. 

Off  tTMCNT  or  jutncf 

Ag(  icy  Clearance  Officer — Donald  E. 
Lan  »— 202-633-3526 

Extensions  (No  Change) 

Immigration  and  Naturalization  Service 
Data  relating  to  beneficiary  of  private 

bill 
G-mA 
Nofi-ecurring 
Individuals  or  households 
Pai  ies  to  private  bills 
Fee  .Tal  law  enforcement  activities,  500 

responses:  500  hours;  1  form 
Andy  Uscher,  202-395-4814 
Information  needed  in  order  to  make 

report  concerning  private  bill  to  the 

Congress  when  requested. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson— 202-523-6341 


New 

Employment  and  Training 
Administration 

National  longitudinal  survey  of  work 
experience  of  mature  men, 
questionnaire  and  letter 

LGT-1111,  LGT-1113.  MT-290  (ETA) 

Annually 

Individuals  or  households 

Men  45-59  in  1966 

Training  and  employment,  22,600 
responses;  19,360  hours;  $1,600,000 
Federal  cost;  3  forms 

Arnold  Strasser,  202-395-6880 

The  NLS  cohorts  represent  unique  data 
collection  efforts  since  they  (1)  permit 
longitudinal  examination  of  labor 
force  behavior  patterns,  which  usually 
can  only  be  analyzed  cross- 
sectionally,  (2)  provide  economic, 
social,  demographic,  and 
environmental  data  for  in-depth 
analysis  of  this  behavior,  and  (3) 
^clude  detailed  information  about 
Ij^ovemment  employment  and  training 
^ograms  necessary  for  improving 
ftese  programs  and  devel  new  ones. 

Re"'isions 

El  ftloyment  and  Training 

dministration 
Nc  ional  longitudinal  survey  of  work 

experience  of  (mature  women)  1981 
LGT-3103  (census)  LGT-3101,  MT-290 

(ETA) 
Other— See  SF83 
Individuals  or  households 
Women  30-44  in  1967 


Training  and  employment,  22,600 
respronses:  19.360  hours;  $1,600,000 
Federal  cost;  3  forms 
Arnold  Strasser.  202-395-6880 
The  information  provided  in  this  survey 
will  be  used  by  the  Department  of 
Labor  to  help  develop  programs 
designed  to  eue  the  employment  and 
unemployment  problems  faced  by 
women  in  this  age  group. 

PEACCCORP* 

Agency  Clearance  Officer — Richard 
Celeste— 202-254-7970 

Revisions 

Peace  Corps  volunteer  background 
information  form 

PC-5/A-857 

On  occasion 

Individuals  or  households 

All  appli.  for  Peace  Corps  volunteer 
service 

Foreign  economic  and  Hnancial 
assistance.  10.000  responses;  3.300 
hours;  $1,000  Federal  cost;  2  forms 

Phillip  T.  Balazs.  202-395-4814 

All  Peace  Corps  volunteers  shall  be 
investigated  to  insure  that  their 
service  is  consistent  with  the  national 
interest  in  accordance  with  the 
standards  and  procedures  established 
by  the  President.  Information 
requested  to  provide  this  check  is 

.  name/other  names  used:  Places  of 
residence,  and  armed  services  serial 
number. 

ENVIRONMENTAL  PROTECTION  AQENCV 

Agency  Clearance  Officer — Mr.  Mel 
Kollander— 202-287-0754 

New 

Cost  or  price  summary  format  for 
subagreements  under  U.S.  EPA  grants 

5700-41 

On  occasion 

Businesses  or  other  institutions 

Contractors  under  EPA  grants 

Sic:  891  495 

Small  businesses  or  organizations 

Pollution  control  and  abatement,  8,000 
responses;  16,000  hours;  $0  Federal 
cost;  1  form 

Edward  H.  Clarke.  202-395-7340 

The  data  submitted  is  used  in 
negotiations  with  the  contractor  and 
is  used  to  verify  that  the  costs  and 
prices  appear  acceptable  for  award. 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — ^R.  C. 
Whitt— 202-389-2146 

Revisions 

Request  for  postponement  of  offsite  or 
exterior  onsite  improvements — home 
loan 


26-1847 

On  occasion 

Businesses  or  other  institutions/ 
individuals  or  households  veterans, 
lenders 

Sic:  612  616 

Small  businesses  or  oi:ganization8 

Veterans  housing.  32.000  responses; 
16.000  hours:  $544)80  Federal  cost;  1 
form 

Laveme  V.  Collins,  202-395-6880 

Veterans'  and  lenders'  request  for 
guaranty  of  home  loan,  for  which 
offsite  or  exterior  onsite 
improvements  are  incomplete,  to 
permit  guraranty  of  loan  and  veteran's 
occupancy  of  property.  Form  provides 
basic  information  for  VA 
determinations  as  to  whether  loan 
funds  where  properly  disbursed  as 
required  by  VA  regulations  4301(n) 
and  403(d). 

Consumer  sampling  letter  (questionnaire 
re  quality  of  service  rendered 

FL  270652 

On  occasion  • 

Individuals  or  households 

Veterans 

Other  veterans  benefits  and  services. 
18,000  responses;  3,000  hours;  $27,750 
Federal  cost;  1  form 

Laveme  V.  Collins,  202-395-6880 

Responses  obtained  from  this  letter 
provide  an  indication  to  supervisors  of 
quaUty  of  service  being  provided  and 
whether  there  is  a  need  for  closer 
supervision.  38  U.S.C.  210  and  219B. 

C.  Louis  Kincannoo. 

Deputy  Assistant  Director  for  Reports 

Management 

(Fit  Doc  81-109  Filed  1-Z-ai:  S4S  anl 
aiUJNO  CODE  111»-0I-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  11518;  611-2656] 

American  Music  Stores,  Inc.; 
Application    •  ^ 

December  24, 1980. 

Notice  is  hereby  given  that  American 
Music  Stores,  Inc.  ("Applicant""),  P.O. 
Box  126,  Bloomfield  Hills,  Mich.  48013,  a 
closed-end,  non-diversified  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"'),  filed  an  application  pursuant  to 
Section  8(f)  of  the  Act  on  January  28, 
1980.  and  an  amendment  thereto  on  July 
31, 1980,  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 
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On  July  28, 1 176,  Applicant  registered 
under  the  Act  i  nd  on  October  29, 1976, 
Applicant  filedjita  registration  statement 
on  form  N-8B-i.  Applicant  states  that  it 
'  has  not  issued  ^ny  securities  to  the 
public  since  betoming  a  registered 
investment  conpany  and  has  not  filed 
any  registration  statements  under  the 
Securities  Act  0f  1933.  Applicant 
represents  thatjits  only  public  offering 
took  place  in  lf65  when  it  was  an 
operating  comjjany.  The  application 
states  that  it  wHs  Applicant's  intention 
to  liquidate  and  dissolve  from  the  time  it 
filed  its  registration  statement. 
According  to  the  application. 
Applicant's  board  of  directors  adopted  a 
plan  of  liquidadon  on  August  11, 1977, 
and  December  9, 1977.  On  November  28, 
1978,  Applicants  shareholders  approved 
of  Applicant's  dissolution  and  on  that 
date  the  board  of  directors  authorized 
the  crcdtion  oft  liquidating  trust  in 
accordance  wit|i  the  plan  of  hquidation. 
Applicant  repr^ents  that  its  certificate 
of  dissolution  «f  as  filed  with  the  state  of 
Delaware  on  December  11, 1978,  and 
that  Applicant  ivas  dissolved  in 
accordance  with  Delaware  law.  The 
application  stales  that  Applicant  is  not  a 
party  to  any  lit^ation  or  administrative 
proceedings,     i 

Applicant  states  that  a  First 
liquidating  dist^bution  has  been  made 
to  all  shareholqers  except  those  who 
failed  to  file  necessary  forms  and  that  a 
fmal  liquidating  distribution  has  been 
made  to  all  shafeholders  except  those 
failing  to  return;  their  stock  certificates. 
Applicant  indicates  that  it  has  set  aside 
funds  to  pay  first  and  final  liquidating 
distributions  topuch  shareholders. 
According  to  the  application,  as  of  June 
20, 1980,  62  shareholders,  who  own  2,392 
shares  of  Applicant's  common  stock  in 
the  aggregate,  dpd  not  receive  the  first 
liquidating  distijibution  for  failure  to  Rle 
necessary  forml,  and  are  entitled  to 
$26,192.40  in  the  aggregate  as  a  first 
liquidating  distBibution.  In  addition. 
Applicant  states  that  as  of  June  20, 1980, 
222  shareholdei  b,  owning  35,114  shares 
of  Applicant's  oommon  stock  in  the 
aggregate,  did  not  receive  the  final 
liquidating  distifibution  for  failure  to 
submit  stock  cef'tificates,  and  are 
entitled  to  $31.SE3.74  in  the  aggregate. 
Applicant  repraents  that  except  for  a 
broker  owning  i.OOO  shares  on  behalf  of 
customers,  it  has  been  unable  to  locate 
the  shareholder^  who  failed  to  file 
necessary  formi.  The  application  states 
that  a  representative  of  Applicant  has 
attempted  to  locate  such  shareholders: 

(1)  by  reviewing  the  Detroit  telephone 
directory  to  determine  whether  any  such 
stockholders  halve  a  different  address; 

(2)  by  placing  all  advertisement  in  the 


April  30, 1980,  edition  of  the  Detroit  Free 
Press;  (3)  by  placing  an  advertisement  in 
the  June  5, 1980,  Mid-Western  edition  of 
the  Wall  Street  Journal;  (4)  by  placing  an 
advertisement  in  the  June  11, 1980, 
Western  edition  of  the  Wall  Street 
Journal;  (5)  by  placing  an  advertisement 
in  the  June  11, 1980,  Eastern  edition  of 
the  Wall  Street  Journal;  and  (6)  by 
placing  an  advertisement  in  the  June  11, 
1980,  South- Western  edition  of  the  Wall 
Street  Journal. 

Applicant  states  that  the  Detroit  Bank 
and  Trust  Company  will  hold  the 
amounts  due  such  shareholders  until  the 
necessary  fllings  are  made  or  until  the 
time  periods  have  elapsed  such  that  the 
amounts  pass  under  the  escheat  laws  of 
the  various  states  to  the  shareholder's 
last  known  state  of  residence,  based 
upon  Applicant's  books.  Applicant 
further  states  that  as  of  June  20. 1980, 
$26,500  in  cash  and  commercial  paper 
was  held  by  the  trustee  of  the 
liquidating  trust  at  the  National  Bank  of 
Detroit  for  the  payment  of  all  known 
and  contingent  Habilities  of  Applicant 
and  costs  of  liquidation,  which  do  not 
include  liquidating  distributions. 
According  to  the  application,  the  trustee 
estimates  that  all  such  amounts  will  be 
distributed  within  60  to  90  days  from  the 
receipt  of  the  requested  order  and  the 
filing  of  final  tax  returns.  Applicant 
states  that  any  amounts  not  required  for 
the  payment  of  known  and  contingent 
liabilities  of  Applicant  and  costs  of 
liquidation  will  be  donated  to  charity, 
subject  to  approval  of  Applicant's  board 
of  directors.  Applicant  estimates  these 
amounts  to  be  less  than  $7,000. 

Section  6(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  12, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 


affidavit  or.  in  the  case  of  an  attomey- 
at-law.  by  certlflcate)  shall  be  filed 
contemporaneoiuly  with  the  request  As 
provided  by  Rule  0-8  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
tvill  be  issued  as  of  course  following 
■aid  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  (he  Commission,  by  the  Division  of 
Inveitment  Management,  pursuant  to 
delegated  authority. 
CeoTfe  A.  nttslmmoos. 
Secretary. 

[FR  Doc  n-iaTW  Filed  !»-«-«;  MS  aa| 
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Boston  Stock  Exctiango,  Inc^  Order 
Approvmg  Propo—d  Rulo  Change 

December  24,  isaa 

On  November  3, 1980,  the  Boston 
Stock  Exchange.  Inc..  53  State  Street 
Boston.  MA  02109.  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C  78(s)(b)(l)  ("Act")  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  amends 
Chapter  0,  Section  23  of  its  Rules  which 
governs  off-floor  transactions  to 
conform  its  provisions  with  the 
requirements  of  Commission  Rule  19o-3 
under  the  Securities  Exchange  Act 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  nde  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-17309,  November  17, 1980)  and  by 
publication  in  the  Federal  Rcqgister  (45 
FR  77212,  November  21, 1980).  No 
comments  with  respect  to  the  proposed 
rule  change  were  received. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchange  and  in  particidar,  the 
requirements  of  Section  6(b)(5)  and 
11(a)(1)  and  the  rules  and  regulations 
thereunder  in  that  by  expanding  the 
market  in  which  a  public  order  may  be 
executed  it  removes  impediments  to  and 
perfects  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 


>¥ 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
b«.  and  it  hereby  is,  approved. 

For  the  Commissioa  l>y  the  Division  of 
Mariet  Regulatioo  pursuant  to  delegated 
authority. 
Geof|e  A.  FltzsifliiBoiis> 

Secretary. 
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DaNy  Tax  Exempt  Caah  FuikI,  Inc^ 
^  FMng  of  an  Appflcatton 

'December  24. 1980. 

Notice  is  hereby  given  that  Daily  Tax 
Exempt  Cash  Fund.  Inc.  ("Applicant"). 
3600  South  Yosemite  Street.  Denver. 
Colo.  80237.  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  as  an  open-end.  diversified 
management  investment  company,  filed 
an  application  on  October  30. 1980,  and 
an  amendment  thereto  on  December  5, 
1980,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act,  exempting  the  Applicant  from 
the  provisions  of  Section  2(a)(41]  of  the 
Act  and  Rules  2a-4  and  22c-1 
thereunder  to  the  extent  necessary  to 
permit  the  Applicant  to  value  its 
portfolio  securities  using  the  amortized 
cost  method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  nie  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  "money 
market"  fund  designed  as  an  investment 
vehicle  for  investors  with  temporary 
cash  balances  or  cash  reserves  who  are 
seeking  income  exempt  from  Federal 
income  taxes.  In  this  regard.  Applicant 
represents  that  its  objective  is  to  seek 
maximum  short-term  interest  income 
exempt  from  Federal  income  taxes  to 
the  extent  consistent  %vith  low  capital 
risk  and  the  maintenance  of  liquidity. 

Applicant  states  that  its  portfolio  may. 
as  a  matter  of  fundamental  investment 
policy,  be  invested  in  debt  obligations 
("municipal  securities")  issued  by  states, 
territories  and  possessions  of  the  United 
States  and  by  the  District  of  Columbia 
and  their  political  subdivisions,  duly 
constituted  authorities  and  corporations. 
.According  to  the  application,  these 
portfolio  securities  will  either  be  backed 
by  the  full  faith  and  credit  of  the  United 
States,  or  be  rated  Aaa  or  Aa,  MIG-1  or 
MIG-2  by  Moody's  Investor  Services, 
Inc.  or  AAA  or  AA.  or  A-1  or  A-2  by 
Standard  &  Poor's  Corporation.  Ina 
Applicant  further  represents  that  it  may 


also  purchase  municipal  securities 
which  are  neither  rated  nor  backed  by 
the  full  faith  and  credit  of  the  United 
States  if,  in  the  (pinion  of  Applicant's 
directors,  such  securities  possess 
creditworthiness  comparable  to  those 
rated  securities  in  which  the  Applicant 
may  invest  Applicant  states  that  from 
time  to  time  for  defensive  purposes  on  a 
temporary  basis  its  portfolio  may  also 
be  invested  in  taxable  short-term 
investments  subject  to  the  same  quality 
limitations  applicable  for  rated 
municipal  securities.  In  addition. 
Applicant  states  that  its  portfolio 
securities  will  mature  not  later  than  one 
year  from  the  date  of  acquisition,  and 
the  Applicant  tvill 'maintain  a  dollar 
weighted  average  portfolio  maturity  of 
120  days  or  less. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  mariiet  quotations  are  readily 
available  shall  be  valued  at  current 
maiiiet  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
commission  expressed  its  view  that, 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent, 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 


Release  No.  9786,  May  31, 1977).  In  view 
of  the  foregoing.  Applicant  requests 
exemptions  from  Siiection  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  its  portfolio 
by  means  of  the  amortized  cost  method 
of  valuation. 

In  support  of  the  relief  requested. 
Applicant  states  that  experience 
indicates  that  two  features  are 
necessary  in  a  "money  market"  fund, 
namely,  certainty  of  stability  of 
principal  and  a  steady  How  of 
predictable  and  competitive  investment 
income.  Applicant  asserts  that  by 
maintaining  a  portfolio  of  high  quality, 
short-term  money  market  instruments 
valued  at  amortized  cost  it  can  provide 
these  features  to  investors.  Applicant 
represents  that  its  directora  have 
properly  determined  in  good  faith  under 
the  provisions  of  the  Act  to  value  the 
portolio  of  AppUcant  by  use  of  the 
amortized  cost  method  and  that  this 
method  is  in  the  best  interest  of  its 
shareholders.  Applicant  believes  that 
experience  has  shown  that,  given  the 
unique  nature  of  Applicant's  policies 
and  operations,  there  should  be  a 
negligible  discrepancy  between  prices 
obtained  by  the  amortized  cost  method 
and  those  obtained  by  a  market 
valuation  method.  AppUcant  further 
represents  thajt  its  directors  have 
determined  in  good  faith,  in  light  of  the 
characteristics  of  Applicant  that  the 
amortized  cost  method  of  valuation  of 
portfolio  instruments  is  appropriate  and 
preferable  to  the  use  of  a  market 
valuation  method,  and  that  its  directors 
have  further  determined  to  continuously 
monitor  valuation  indicated  by  methods 
other  than  amortized  cost  so  that  any 
necessary  changes  in  the  valuation 
method  may  be  made  to  assure  that  the 
valuation  method  being  used  is  a  fair 
approximation  of  fair  value  in  view  of 
ail  pertinent  factors. 

Section  6(c]  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  any 
rule  or  regulation  thereunder,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Applicant  consents  to  the  imposition 
of  the  following  conditions  in  any  CNrder 
granting  the  exemptive  relief  it  requests: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
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to  stabilize  Appl: 
per  share,  as 
of  distribution, 
repurchase,  at  $1 


responsibilities  ii  ivolving  portfolio 
management  to  /  .ppUcant's  investment 
adviser,  Applicant's  board  of  director! 
undertakes — as  t  particular 
responsibility  wi  bin  the  overall  duty  of 
care  owed  to  shareholders — to  establish 
procedures  reasoiiably  designed,  taking 
into  account  current  market  conditions 
and  Applicant's  ijivestment  objectives, 
nt's  net  asset  value 
uted  for  the  purposes 
emption  and 
per  share. 
2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  ikie  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  cqnditions,  to  determine 
the  extent  of  devfation,  if  any,  of  the  net 
asset  value  per  si  are  as  determined  by 
using  available  m  arket  quotations  £rom 
Applicant's  $1.00  nmortized  cost  price 
per  share,  and  thi  maintenance  of 
records  of  such  review. ' 

(b)  In  the  eventisuch  deviation  from 
Applicant's  $1.00|unortized  cost  price 
per  sharie  exceedf  %  of  1  percent  a 

e  directors  will 
what  action,  if  any. 


requirement  that 
promptly  considi 
should  be  initiatei 

(c)  Where  the 
believes  the  ext< 
from  Applicant's 


1  of  directors 
^t  of  any  deviation 
t.00  amortized  cost 
price  per  share  m^y  result  in  material 
dilution  or  other  linfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  ac  tion  as  it  deems 
appropriate  to  elii  ninate  or  to  reduce  to 
the  extent  reason  ibly  practicable  such 
dilution  or  unfair  results,  which  may 
include,  redemption  of  shares  in  kind; 
selling  portfolio  instruments  prior  to 
maturity  to  realizf  capital  gains  or 
losses,  or  to  shorten  the  average 
maturity  of  portfolio  instruments  of 
Applicant:  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  usmg  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average:  portfolio  maturity 
appropriate  to  its Jobjective  of 
maintaining  a  staple  net  asset  value  per 
share:  provided,  l^wever,  that  it  will  not 
(a]  purchase  any  jnstnunent  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (b)  maintain  a  dollar-weighted 


'  To  fulfill  this  condition.  Applicant  intend*  to  use 
actual  quotations  or  esimates  of  market  value 
reflecting  current  mariqet  conditions  chosen  by  tbe 
directort  in  the  exercise  of  their  discretion  to  be 
appropriate  indicalors  of  value  which  B>ay  include, 
inter  alia.  (1)  quotation  or  estimates  of  market 
value  for  individual  pa  ■tfolio  instruments,  or  [2) 
values  obtained  from  )  ield  data  relating  to  classes 
of  money  market  instilments  publiihed  by 
reputable  i 


average  portfolio  maturity  which 
exceeds  120  days.* 

4.  Applicant  will  record.  nMintain.  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto]  described  in  paragraph  1. 
above,  and  Applicant  will  record, 
maintain  and  preserve  for  a  period  of 
not  less  than  six  years  (the  first  two 
years  in  an  easily  accessible  place)  a 
written  record  of  the  directors' 
consideration  and  actions  taken  in 
connection  with  the  discharge  of  their 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b]  of  the 
Act.  as  if  such  documents  were  records 
required  to  l>e  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  diose  United  States 
dollar  denominated  instruments  which 
the  directors  determine  present  minimal 
credit  risks,  and  which  are  of  "high 
quality"  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  19, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Conunission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 


'  In  fulfilling  this  conditioa  if  the  disposidon  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  mco  at 
reasonably  practicable. 


at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  bearing  (if  ordered)  aod 
any  postponements  thereof. 

For  the  Commisiion.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
G«oi|«  A.  FHssimiaos.^ 
Secretary, 

|FR  Doc  ■MOm  fVad  U-«-«c  k«  aa| 
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Delawart  Cash  ReMrv*  11,  Inc^  Filing 
of  an  Application 

December  24. 198a 

Notice  is  hereby  given  that  Delaware 
Cash  Reserve  U,  Inc.  ("Applicant"), 
Seven  Penn  Center  Plaza.  Hiiladelphia, 
Pa.  19103.  an  open-end.  diversified 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Aqt"),  filed  an 
application  piuvuant  to  Section  8(f)  of 
the  Act  on  November  13, 1980,  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  registered 
under  the  Act  on  March  27, 1980  and 
that  it  has  mei^ed  ivith  Delaware  Cash 
Reserve,  Inc.  According  to  the 
application,  the  board  of  directors  of 
Applicant  and  Delaware  Cash  Reserve, 
Inc..  met  on  various  occasions  and  at  a 
special  meeting  held  August  5, 1980, 
adopted  a  plan  of  merger  which  would 
take  place  on  August  13. 1980.  Applicant 
states  that  Delaware  Cash  Reserve,  Inc., 
made  an  offer  to  Applicant's 
shareholders  on  August  6. 1980,  to 
exchange  shares  on  a  share  for  share 
basis  at  the  close  of  business  on  August 
13, 1980.  The  application  states  that 
immediately  prior  to  the  exchange,  a 
dividend  was  paid  to  Applicant's 
shareholders  for  income  earned  through 
August  13. 1980.  Applicant  represents 
that  shareholder*  who  did  not  respond 
to  tbe  offer  of  exchange  were 
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automatically  exchanged,  while 
shareholders  who  objected  in  writing  to 
the  exchange  were  redeemed 
involtmtarily  and  checks  were  sent  to 
them  for  the  proceeds  of  their  shares. 
Applicant  states  that  Immediately  prior 
to  the  merger  it  had  5,690,724  shares  of 
common  stock  outstanding  and  a  net 
asset  value  per  share  of  $10.00  on  an 
amo  lized  cost  basis  and  $9,997  per . 
shaneron  a  mark  to  market  basis,  llie 
appRltation  states  that  articles  of  merger 
were  filed  with  the  state  of  Maryland  on 
August  13. 1980. 

Applicant  further  states  that  total 
costs  in  connection  with  the  merger 
were  $21,525,  which  were  borne  by 
Delaware  Management  Ck>mpany.  Inc., 
Applicant's  investment  manager. 
Applicant  represents  that  all  of  its 
assets,  which  consisted  of  money 
market  instruments,  were  acquired  at 
their  value  on  an  amortized  cost  basis 
by  Delaware  Cash  Reserve,  Inc.,  and 
that  no  brokerage  commissions  were 
paid.  The  application  states  that 
Applicant  has  no  securities  holders  and 
is  not  now  engaged  nor  proposes  to 
engage  in  any  business  activity. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  13, 19H1,  at  5:30  p.m.,  submit  to 
the  Commissnin  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-^w,  by  certificate)  shall  be  filed 
jtemporaneously  with  the  request.  As 
fided  by  Rule  0-5  of  the  Rules  and 
ilations  promulgated  under  the  Act. 
Yder  disposing  of  the  application 
be  issued  as  of  course  following 
sai  i  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 


ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof 

For  the  CommiMion.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fttziimmons, 

Secretary. 

\n  Doc  aO-«Oiao  Ftted  I2-II-IO:  S.^  am) 
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Insured  MunicipaisHncome  Trust,  et 
al.;  Application 

December  24. 1980. 

Notice  is  hereby  given  that  Insured 
Municipals-Income  Trust  (the 
"Municipal  Fund"),  Investors' 
Corporate-Income  Trust  (the  "Corporate 
Fund"),  Investors'  Governmental 
Securities-Income  Trust  (the 
"Government  Fund"),  Investors'  Quality 
Tax-Exempt  Trust  (the  'Tax-Exempt 
Fund"),  Investors'  Municipal 
Pennsylvania  Unit  Trust  ("IMPUT'), 
Pennsylvania  Insured  Municipal  Bond 
Trust  (the  "Pennsylvania  Insured  Fund") 
and  New  York  In^tred  Municipal  Bond 
Trust  (the  "NeW*  )rk  Fund"),  registered 
under  the  Investment  Company  Act  of 
1940  (the  "Act")  as  unit  investment 
trusts  (collectively  referred  to  herein  as 
the  "Funds"),  their  sponsor,  Van 
Kampen  Filkin  &  Merritt,  Inc.,  and  a  co- 
sponsor  of  the  Corporate  Fund.  Dain 
Bosworth  Incorporated  (collectively 
referred  to  as  the  "Applicants"),  c/o 
Van  Kampen  Filkin  &  Merritt,  Inc,  208 
South  LaSalle  Sti^et,  Chicago,  III.  60604, 
filed  an  applicaton  on  December  8, 1980. 
requesting  an  order  of  the  Commission 
amending  in  the  manner  described 
below  an  earlier  order  of  the 
Commission  dated  August  12, 1980 
(Investment  Company  Act  Release  No. 
11300),  which  earlier  order  amended 
other  orders  of  the  Commission  dated 
June  29, 1979  (Investment  Company  Act 
Release  No.  10752),  November  28, 1978 
(Investment  Company  Act  Release  No. 
10498).  October  17. 1978  (Investinent 
Company  Act  Release  No.  10442),  and 
January  31, 1978  (Investment  Company 
Act  Release  No.  10109). 

The  above  orders  pursuant  to  Section 
6(c)  of  the  Act  exempted  from  the 
provisions  of  Section  22(d)  of  the  Act  the 
offer  and  sale  of  units  of  such  Funds 
pursuant  to  a  conversion  option  (the 
"Plan"),  and  pursuant  to  Section  11  of 
the  Act  permitted  such  Funds  to  offer 
their  units  at  net  asset  value  plus  a  Rxed 
dollar  sales  charge  pursuant  to  the  Plan. 
Applicants  propose  to  extend  the 
conversion  option  to  certiHcateholders 


of  Series  1  and  subsequent  series  (as 
such  series  may  from  Ume  to  time  be 
created)  of  the  New  Yoik  Fund  and  to 
increase  the  sales  charge  imposed  on  all 
such  exchange  transactions  from  $ISM 
per  unit  to  $25.00  per  uniL  All  interested 
persons  are  referred  to  the  application 
on  nie  widi  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Under  the  Plan  a  certificateholder  in 
one  of  the  Funds  tvishing  to  dispose  of 
his  units  in  a  series  of  that  Fund  for 
which  a  secondary  market  is  being 
maintained  has  the  option  to  convert  his 
units  into  units  of  another  Fund  (e.g.. 
Corporate  into  Municipal,  or  Municipal 
into  Government)  of  any  series  for 
which  units  are  available  for  sale.  The 
Applicants  state  that  the  purpose  of  the 
Plan  is  to  provide  investors  in  each  of 
the  Funds  a  convenient  and  less  costiy 
means  of  transferring  Interests  as  their 
investment  requirements  change.  The 
Applicants  state  that  the  respective 
sponsors  have  indicated  that  they  intend 
to  maintain  a  market  for  the  units  of 
each  series  of  the  respective  Funds: 
however,  there  is  no  obligation  to 
maintain  such  a  market  Consequently, 
the  respective  sponsors  reserve  the  ri^t 
to  modify,  suspend  or  terminate  the  Plan 
at  any  time  without  further  notice  to 
certificateholders. 

Under  the  Plan,  as  amended,  the 
Applicants  state  that  each  exchange 
transaction  operates  in  a  manner 
essentially  identical  to  any  secondary 
market  transaction  except  that  a 
certificateholder  wishing  to  exercise  the 
conversion  privilege  must  have  held  his 
Fund  units  for  at  least  eight  months  prior 
to  any  such  conversion. 

The  portfolio  securities  of  the 
Municipal  Fund,  the  Government  Fund, 
the  Tax-Exempt  Fund,  IMPUT  and  the 
Pennsylvania  Insured  Fund  ("Daily 
Valued  Funds")  are  valued  on  a  daily 
basis,  and  the  secondary  market  for 
units  of  the  Daily  Valued  Funds  is 
maintained  at  a  price  based  on  the  bid 
side  evaluation  of  the  underlying 
portfolio  securities  for  each  Fund  The 
New  York  Fund  will  operate  as  a  Daily 
Valued  Fund.  The  portfolio  securities  of 
the  Corporate  Fund  are  valued  on  a 
weekly  basis  for  secondary  market 
transactions  at  a  price  based  on  the 
offering  side  evaluation  of  sudi 
securities.  The  Applicants  state  that  the 
following  sales  charges  apply  to 
secondary  market  transactiotu  in  units 
of  the  Municipal  Fund  Tax-Exempt 
Fund,  Government  Fund  IMPUT.  the 
Pennsylvania  Insured  Fund  and 
Corporate  Fund  5.7%.  5.9%,  AJO%,  5.9%. 
5.7%  and  4.5%,  respecdvely.  of  the 
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related  public  oftt  ling  prices  for  such 
Funds.  Thus,  undi  r  the  Plan  the 
purchase  of  units  ^rom  certificateholders 
of  the  Daily  Valu^  Funds  is  made  at 
prices  based  on  the  bid  side  evaluation 
of  the  units  of  suc|i  Funds  being 
purchased  and  the  resale  of  units  upon 
conversion  to  suck  certificateholders  is 
made  at  prices  bated  on  the  bid  side 
evaluation  of  units  in  the  case  of  resales 
of  units  of  the  oth^r  Daily  Valued  Funds 
and  at  prices  basejd  on  the  offering  side 
evaluation  of  units  in  the  case  of  resales 
of  units  of  the  Corporate  Fund.  In  the 
case  of  purchases  of  units  from 
certificateholders  of  the  Corporate  Fund, 
prices  are  based  op  the  offering  side 
evaluation  of  the  Units  being  purchased, 
and  resales  of  unijs  upon  conversion  to 
such  certificateholders  are  made  at 
prices  based  on  the  bid  side  evaluation 
of  units  of  the  Daily  Valued  Funds  being 
sold. 

Applicants  hereby  seek  to  extend  the 
Plan  to  certificateholders  of  Series  1  and 
subsequent  series  (as  such  series  may 
from  time  to  time  be  created]  of  the  New 
York  Fund,  a  unit  investment  trust 
sponsored  by  VanjKampen  Filkin  ft 
Merritt,  Inc.  The  New  York  Fund  will  be 
comprised  of  securities  the  interest 
income  from  which  is  exempt  from  both 
federal  and  New  York  state  and  local 
income  taxes.  The  iFimd  has  an 
insurance  feature  virtually  identical  to 
that  in  the  Municipal  Fund.  Applicants 
propose  to  allow  fijew  York  Fund 
certificateholders  Id  use  the  proceeds 
from  the  sale  of  units  of  the  New  York 
f  ts  in  any  series  or 
ly  one  or  more  than 
lued  Funds  and/or 
the  Corporate  Fun4.  In  connection 
therewith,  the  NeW  York  Fund  will  be 
treated  exactly  thefj  same  as  the  Daily 
Valued  Funds  and  all  sales  and 
acquisitions  relatei  I  thereto  will 
consequently  be  bi  ised  on  the  same 
terms  and  be  subje  ct  to  the  same 
conditions  referred  to  above,  as  such 
terms  and  conditio  is  relate  to 
transactions  in  the  Daily  Valued  Funds. 

Applicants  assei  t  that  the  rationale 
for  allowing  certifii  ^teholders  of  the 
Municipal  Fund,  Ti  ix-Exempt  Fund. 
Government  Fund.  IMPUT.  the 
Pennsylvania  Insuj  ed  Fund  or  Corporate 
Fund  to  participate  in  the  Plan  and 
effect  exchange  tra  nsactions  at  a 
reduced  sales  char  {e  is  equally 
applicable  to  certiJScateholders  of  the 
New  York  Fund.  Tlus,  Applicants  argue 
that  certificateholders  of  the  New  York 
Fund  should  be  alli  >wed  to  participate  in 
the  Plan  and  oonve  rt  their  units  into 
units  of  the  Munici  ml  Fund,  Tax- 
Exempt  Fund.  Govi  »nment  Fund, 
IMPUT,  the  Peimaj  Ivania  Insured  Fund 


Fund  to  acquire  i 
group  of  series  of  t 
one  of  the  Daily  V^ 


or  Corporate  Fund  at  the  reduced  sales 
charge  referred  to  below. 

Applicants  state  that  currently  the 
reduced  sales  charge  relating  to 
transactions  under  the  Plan  is  a  fixed 
dollar  amount  of  $15  per  unit 
Applicants  state  that  if  an  exchange 
transaction  were  to  be  effected  under 
the  Plan,  the  applicable  sales  charge  of 
$15  per  unit  would  be  substantially 
below  the  sales  charge  applicable  to  the 
general  public  (ranging  from  4.0%  in  the 
case  of  the  Government  Fund  to  5.9%  in 
the  case  of  the  Tax-Exempt  Fund  and 
IMPUT).  Applicants  assert  that  the 
rationale  for  the  reduced  sales  charge 
was  to  pass  along  certain  cost  savings  to 
investors  and  yet  cover  reasonable  costs 
and  provide  adequate  compensation  for 
investment  coimselling  provided  to  such 
investors.  Through  the  experience 
gained  from  the  ongoing  operation  of 
this  exchange  program.  Applicants  now 
assert  that  the  $15  per  unit  sales  charge 
does  not  achieve  the  objectives  of 
providing  adequate  compensation  for 
services  provided.  Consequently, 
Applicants  propose  to  increase  the  fixed 
dollar  sales  charge  to  $25  per  unit. 
Applicants  state  that  they  originally 
assumed  that  the  entire  $15  per  unit 
charge  would  be  available  to  the  broker- 
dealer  performing  the  exchange 
transaction.  Applicants  assert,  however, 
that  in  actual  practice  such  broker- 
dealer  receives  substantially  less  if  it 
does  not  have  in  its  own  inventory  the 
units  into  which  the  exchange  will  take 
place  since  the  broker-dealer  will  be 
obligated  to  buy  such  units  in  the 
secondary  market  at  a  dealer  price 
which  will  greatly  limit  the  profitability 
of  the  transaction.  Applicants  assert 
that  broker-dealers  have  had  little 
incentive  to  encourage  the  use  of  this 
exchange  program  by  purchasing  Fund 
units  from  other  dealers  in  order  to 
effect  exchanges  under  the  Plan,  which 
in  turn  has  tended  to  render  this 
program  useless.  Applicants  assert  that 
this  problem  with  the  Plan's  operation 
has  been  evident  in  the  market-place. 
Thus,  Applicants  ai^gue  that  since  the 
purpose  of  the  exchange  program  is  to 
provide  a  cost  savings  to  investors  and 
yet  to  pay  reasonable  expenses  and  to 
compensate  the  broker-dealer  for 
investment  services  given,  and  since 
those  objectives  are  being  thwarted,  an 
increase  of  the  fixed  dollar  sales  charge 
to  $25.00  per  unit  for  all  exchange 
transactions  under  this  program  is 
justified  and  will  both  accomplish  the 
ojectives  of  the  exchange  program  and 
encourage  a  greater  use  of  the  same. 
Section  11(c)  of  the  Act  provides, 
among  other  things,  that  exchange  offers 
involving  registered  unit  investment 


trusts  are  subject  to  the  provisions  of 
Section  11(a)  of  the  Act  irrespective  of 
the  basis  of  exchange.  Section  11(a)  of 
the  Act  provides,  in  pertinent  part,  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  a  company  to 
make,  or  cause  to  be  made,  an  offer  to 
the  holder  of  a  security  of  such  company 
or  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  shall  sell  any 
redeemable  security  issued  by  such 
company  to  any  person  except  at  a 
current  offering  price  described  in  the 
prospectus.  The  sales  chai^ge  described 
in  the  prospectus  of  each  of  the  Funds 
for  effecting  regular  secondary  market 
purchase  and  sale  transactions  is 
greater  than  the  sales  charge  which  will 
be  applicable  to  transactions  under  the 
Plan.  Rule  22d-l  under  the  Act  permits 
certain  variations  in  sales  charges,  none 
of  which  it  is  alleged  will  be  applicable 
to  transactions  under  the  Plan. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  19, 1881,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Seciuities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
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afl  lavit  or,  in  the  case  of  an  attoraey- 
at-  iw,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an^^rder  disposing  of  the  application 
hcs^in  will  be  issued  as  of  course 
fol  >wing  said  date  unless  the 
Co  unission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
owtl  motion.  Persons  who  request  a 
heating  or  advice  as  to  whether  a 
heating  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Invettment  Msngement,  pumisnt  to 
delegated  authority. 
Cgofgs  A.  Fltirimmoas.         . 
SecrBlary. 
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(RalMsa  No.  11514;  •12-4520) 

Insured  MunicipaJt-lncome  Trust,  et 
aU  Application 

December  24.  t96a 

Notice  is  hereby  given  that  Insured 
Municipals-Income  Trust,  Investors' 
Quality  Tax-Exempt  Trust,  Investors' 
Corporate-Income  Trust.  Investors' 
Governmental  Securities-Income  Trust 
Investors'  Municipal  Pennsylvania  Unit 
Trust  ("IMPUT').  Pennsylvania  Insured 
Municipal  Bond  Trust  (the  "Insured 
Fund")  and  New  York  Insured  Municipal 
Bond  Trust  (the  "New  Yorii  Fund"), 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  unit 
investment  trusts  (collectively  referred 
to  herein  as  the  "Funds"),  their  sponsor. 
Van  Kampen  Fiikin  &  Merritt,  Inc.,  and  a 
co-sponsor  of  Investors'  Corporate- 
IncomdK'rust,  Dain  Bosworth, 
IncornArated  ("Sponsors")  (collectively 

unds  referred  to  as  the 
nts"),  c/o  Van  Kampen  Fiikin  & 

c,  208  South  LaSalle  Street, 
^  111.  60604,  filed  an  application 
>er  14, 1980,  and  ar  amendment 
thereto  'n  December  8, 1980,  requesting 
an  ordc   of  the  Commission  amending  in 
the  mar  tier  described  below  an  earlier 
order  qj  the  Commission  dated  October 
9. 1979 1  divestment  Company  Act 
Releast  No.  10895).  The  earlier  order  (1) 
permittt  J  pursuant  to  Section  11  of  the 
Act  the  Exchange  of  units  of  any  series 
of  a  Fund  for  units  of  any  other  series  of 
the  samA  Fund  at  net  asset  value  plus  a 
fixed  and  reduced  sales  charge  of  $15 
per  unit  pursuant  to  an  exchange  option, 
and  (2)  Exempted  piuvuant  to  Section 
6(c)  of  the  Act  such  transactions  of  the 
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Applicants  from  the  provisions  of 
Section  22(d)  of  the  Act  Applicants    ' 
propose  to  extend  the  exchange  option 
to  certificateholders  of  Series  1  and 
subsequent  series  (as  such  series  may 
from  time  to  time  be  created)  of  the 
Insured  Fund.  IMPUT  (IMPUT  and  the 
Insured  Fund,  referred  to  herein  as  the 
"Pennsylvania  Funds")  and  the  New 
York  Fund,  and  to  increase  the  sales 
charge  imposed  on  all  such  exchange 
transacdons  from  $15  per  unit  to  $25  per 
unit  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  investment  objectives  of  the 
Insured  Fund  and  IKfiPUT  are  protection 
of  federal  and  Pennsylvania  state  tax- 
exempt  income  and  conservation  of 
capital  through  an  investment  in  a 
diversified  portfolio  of  tax-exempt 
bonds.  All  of  such  bonds  are  obligations 
issued  by  or  on  behalf  of  the 
Commonwealths  of  Pennsylvania  and 
Puerto  Rico  and  authorities  or  political 
subdivisions  thereof,  the  interest  on 
which  in  the  opinion  of  counsel  to  the 
various  issuers  of  such  bonds  is  exempt 
from  all  federal  and  Pennsylvania  state 
income  taxes  under  existing  law.  The 
investment  objectives  of  the  New  York 
Fund  are  the  same  as  those  of  the 
Pennsylvania  Funds  except  that  New 
York  state  and  local  tax-exempt  income 
is  desired  rather  than  Pennsylvania  tax- 
exempt  income.  This  is  accomplished 
through  the  holding  of  obligations  of 
New  York  state  (as  well  as  Puerto 
Rican)  issuers.  Ilie  underiying  bonds  in 
the  portfolios  of  the  Pennsylvania  Funds 
and  the  New  York  Fund  are  collectively 
referred  to  herein  as  the  "Bonds". 
Applicants  state  that  with  respect  to 
each  series  of  the  Insured  Fund  and  the 
New  Yoiii  Fund.  Van  Kampen  Fiikin  & 
Merritt  Inc.  obtains  a  portfolio 
insurance  policy  protecting  the  Bonds 
therein  against  default  in  the  payment  of 
principal  and  interest  from  MGIC 
Indemnity  Corporation,  a  subsidiary  of 
MGIC  Investment  Corp.  In  certain 
series,  there  have  been  or  may  be  a 
Bond  or  Bonds  on  which  separate 
insurance  has  been  obtained  by  the 
issuer  thereof. 

At  the  present  time  approximately  15 
series  of  the  Pennsylvania  Funds  have 
been  issued.  Units  of  beneficial  interest 
in  the  various  series  of  each  Fund  have 
been  ofiered  for  sale  to  the  public 
pursuant  to  effective  registration 
statements  under  the  Securities  Act  of 
1933.  It  is  anticipated  that  further  Fund 
series  will  be  created  in  full  compliance 
with  the  representations  herein  made 
concerning  the  respective  series  now 


outstanding.  The  New  York  Fund  is  a 
new  unit  investment  trust  which,  as  of 
December  5. 1980.  had  filed  Series  1 
under  the  Securities  Act  of  1933  but  had 
no  series  yet  outstanding.  It  is  proposed 
that  the  New  York  Fund  will  be  virtually 
identical  to  the  Insured  Fund:  thus, 
references  hereafter  to  the  operations  of 
the  Pennsylvania  Funds  will  be  equally 
applicable  to  the  New  York  Fund. 

Each  series  of  the  Pennsylvania  Funds 
is  presently  governed  by  the  provisions 
of  such  series'  trust  indenture  and 
agreement  entered  into  or  to  be  entered 
into  in  respect  thereof  by  the  Sponsor 
and  a  corporation  organized  and  doing 
business  under  the  laws  of  the  United 
States  or  a  state  thereof,  which  is 
authorized  under  such  laws  to  exercise 
corporate  tnut  powers  and  having  at  all 
times  an  aggregate  capital,  surplus  and 
undivided  profits  of  not  less  than  $5,000 
(referred  to  herein  as  the  'Trustee"). 

The  Applicants  propose  to  extend  the 
exchange  option  (Uie  "Plan"),  as 
described  below,  to  certificateholders  of 
the  various  series  of  the  Pennsylvania 
Funds  and  the  New  York  Fund.  The 
purpose  of  the  Plan  is  to  provide 
investors  in  each  of  the  Funds  a 
convenient  and  less  costly  means  of 
transferring  interests  as  dieir  investment 
requirements  change.  The  Sponsors 
intend  to  hold  open  this  option  at  all 
times  although  diey  reserve  the  rij^t  to 
modify,  suspend  or  terminate  the  Plan  at 
any  time  without  further  notice  to 
certificateholders.  Hie  Plan  currently 
operates  as  follows:  A  certificateholder 
wishing  to  dispose  of  his  units  in  a  Fund 
series  for  which  a  secondary  market  is 
being  maintained  has  the  option  to 
exchange  his  units  for  units  of  any  other 
series  of  the  same  Fund  for  which  tmits 
are  available  for  sale  in  the  secondary 
market.  When  a  certificateholder 
notifies  the  Sponsors  of  his  desire  to 
exercise  this  exchange  privilege,  the 
Sponsors  will  provide  that 
certificateholder  with  a  prospectus  for 
each  series  that  the  certificateholder 
indicates  interest  The  certificateholder 
may  then  select  the  series  into  which  he 
desires  his  investment  to  be  converted. 
As  indicated  in  the  various  prospectuses 
of  each  Fund,  the  Sponsors  intend  to 
maintain  a  market  for  the  units  of  each 
series  of  the  respective  Funds.  However, 
there  is  no  obligation  to  maintain  such  a 
market  and  this  Plan  is  not  meant  in  any 
way  to  create  such  obligation. 

An  exchange  transaction  operates  in  a 
manner  essentially  identical  to  any 
secondary  market  transaction,  except 
that  Applicants  allow  a  reduced  sales 
chaige  for  all  transactions  effected 
under  the  Plan.  Traditionally,  units  in 
the  Insured  Fund  and  IMPUT  are 
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repurchased  b;  r  the  Spoireon  and  other 
underwriters  at  such  Funds  at  prices 
based  on  the  b|d  side  evaluations  of  the 
underlying  seciirities  in  the  portfolio  of 
each  Fund  serifes  and  are  resold  at  that 
price  per  unit  (fhe  "public  offering 
price")  plus  a  sales  charge  of  5.7%  and 
5.0%,  respectively,  of  such  public 
offering  price.  It  is  proposed  that  the 
New  York  Fund  will  have  a  comparable 
fales  charge  of  5.7%.  During  the  initial 
distribution  of  units  in  the  Insured  Fund 
and  IMPUT,  th^  units  are  sold  at  the 
aggregate  offeifng  side  evaluations  of 
the  underlying jsecurities  (the  "public 
offering  price"]  plus  a  sales  charge  of 
4.7%  and  4.9%,  respectively,  of  such 
public  offering  price.  If  is  proposed  that 
the  New  York  Fund  will  have  a 
comparable  sales  charge  of  4.7%. 
Applicants  pro  )ose  to  resell  units  in  the 
secondary  mar  let  under  the  Plan  at  the 
secondary  mar  cet  public  offering  price 
of  the  Pennsylvania  Funds  and  the  New 
York  Fund  plu^  a  fixed  sales  charge  of 
$25  per  unit  (adproximately  2.5%  of  the 
secondary  marxet  public  offering  price 
at  current  marUet  values). 

It  should  be  f  oted  that  the  Plan  will 
only  be  available  for  exchanges  into 
secondary  manet  units  of  the  New  York 
Fund  and  the  Pennsylvania  Funds. 
Applicants  state  that  restricting  the 
exchange  option  to  exchanges  into 
secondary  mar|cet  units  of  the  New  York 
Fund  and  the  Pennsylvania  Funds  is 
appropriate  in  ^ght  of  the  different 
methods  of  determining  the  public 
o^ering  price  uiilized  by  the  New  York 
Fund  and  the  Pennsylvania  Funds  and 
the  varying  salf  s  charges  between  the 
primary  and  setondary  markets  for  the 
sale  of  units  of  such  Funds.  Exchange 
transactions  wil  also  only  be  effected  in 
whole  units.  Aity  amounts  not  used  to 
pquire  whole  ifnits  under  the  Plan  will 

remitted  to  dertificateholders  and 
^rtiHcateholds-s  will  not  be  permitted 
I  make  up  any  difference  between  the 

lount  represoiting  the  units  being 
kbmitted  for  exchange  and  the  units  of 
lie  new  Fund  series  being  acquired. 
'The  Applicants  assert  that  the 
rationale  for  allowing  certificateholders 
of  the  Funds  to  participate  in  the  Plan 
and  effect  Fund  transactions  at  a 
reduced  sales  cnarge  is  equally 
applicable  to  certificateholders  of  the 
Pennsylvania  Funds  and  the  New  York 
Fund.  Thus,  thei  Applicants  argue  that 
certificateholdo's  of  the  Pennsylvania 
Funds  and  the  New  York  Fund  should 
be  allowed  to  participate  in  the  Plan  and 
exchange  their  units  into  units  of  other 
series  of  the  sa^e  Pennsylvania  and 
New  York  Func^  at  a  reduced  sales 
charge. 


Applicants  state  that  currently  the 
reduced  sales  charge  relating  to 
transactions  under  the  Plan  is  a  fixed 
dollar  amount  of  $15  per  unit. 
Applicants  state  that  if  an  exchange 
transaction  were  to  be  effected  under 
the  Plan,  the  applicable  sales  charge  of 
$15  per  unit  would  be  substantially 
below  the  sales  charge  applicable  to  the 
general  public  (ranging  from  4.0%  in  the 
case  of  Investors'  Governmental 
Securities-Income  Trust  to  5.9%  in  the 
case  of  Investors'  Quality  Tax-Exempt 
Trust  and  Investors'  Municipal 
Pennsylvania  Unit  Trust).  Applicants 
assert  that  the  rationale  for  the  reduced 
sales  charge  was  to  pass  along  certain 
cost  savings  to  investors  and  yet  cover 
reasonable  costs  and  provide  adequate 
compensation  for  investment 
counselling  provided  to  such  investors. 
Through  the  experience  gained  from  the 
ongoing  operation  of  this  exchange 
program.  Applicants  now  assert  Uiat  the 
$15  per  unit  sales  charge  does  not 
achieve  the  objectives  of  providing 
adequate  compensation  for  services 
provided.  Consequently,  Applicants' 
propose  to  increase  the  fixed  dollar 
sales  charge  to  $25  per  unit.  Applicants 
state  that  they  originally  assumed  that 
the  entire  $15  unit  charge  would  be 
available  to  the  broker-dealer 
performing  the  exchange  transaction. 
Applicants  assert,  however,  that  in 
actual  practice  such  broker-dealer 
receives  substantially  less  if  it  does  not 
have  in  its  own  inventory  the  units  into 
which  the  exchange  will  take  place, 
since  the  broker-dealer  will  be  obligated 
to  buy  such  units  in  the  secondary 
market  at  a  dealer  price  which  will 
greatly  limit  the  profitability  of  the 
transaction.  Applicants  assert  that 
broker-dealers  have  had  little  incentive 
to  encourage  the  use  of  this  exchange 
program  by  purchasing  Fund  units  from 
other  dealers  in  order  to  effect 
exchanges  under  the  Plan,  which  is  turn 
has  tended  to  render  this  program 
useless.  Applicants  assert  that  this 
problem  with  the  Plan's  operation  has 
been  evident  in  the  market  place.  Thus, 
Applicants  argue  that  since  the  purpose 
of  the  exchange  program  is  to  provide  a 
cost  savings  to  investors  and  yet  to  pay 
reasonable  expenses  and  to  compensate 
the  broker-dealer  for  investment 
services  given,  and  since  those 
objectives  are  being  thwarted,  an 
increase  of  the  fixed  dollar  sales  charge 
to  $25  per  unit  for  all  exchange 
transactions  under  this  program  is 
justified  and  will  both  accomplish  the 
objectives  of  the  exchange  program  and 
encourage  a  greater  use  of  the  same. 
Section  11(c)  of  the  Act  provides, 
among  other  things,  that  exchange  offers 


involving  registered  unit  investment 
trusts  are  subject  to  the  provisions  of 
Section  11(a)  of  the  Act  irrespective  of 
the  basis  of  exhange.  Section  11(a)  of 
the  Act  provides,  in  pertinent  part,  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  a  company  to 
make,  or  cause  to  be  made,  an  offer  to 
the  holder  of  a  security  for  a  security  in 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  shall  sell  any 
redeemable  security  issued  by  such 
company  to  any  person  except  at  a 
current  offering  price  described  in  the 
prospectus.  The  sales  charge  described 
in  the  prospectuses  of  each  of  the  Funds 
for  effecting  regular  secondary  market 
purchase  and  sale  transactions  is 
greater  than  the  sales  charge  which  will 
be  applicable  to  transactions  under  the 
Plan.  Rule  22d-l  under  the  Act  permits 
certain  variations  in  sales  charges,  none 
of  which  it  is  alleged  %vill  be  applicable 
to  transactions  under  the  Plan. 

Section  e(c)  of  the  Act  provides,  in 
pertinent  pari  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  19, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Seciuities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
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contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  Will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  (•  ordered,  will  receive  any 
notices  And  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the'Commission.  by  the  Division  of 
InvettmfHt  Management,  pursuant  to 
delegat4l|authority. 
Gaoife  /    Fltaimmoos, 
Secretary 
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Nationat  Aaaociatton  of  Securities 
Dealers,  Inc^  Filing  of  Proposed  Rule 
Change  %nd  Order  Approving 
Propoee4  Rule  Change 

December  24. 1980. 

Pursutftit  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  IS 
U.S.C.  7^s)(l)  (the  "Act"),  notice  is 
hereby  given  that  on  December  23, 1980. 
the  Natic^al  Association  of  Securities 
Dealers,  inc.  ("NASD").  1735  K  Street. 
N.W..  Washington.  D.C.  20006.  filed  with 
the  ComKiission  copies  of  a  proposed 
rule  chaii^e  to  extend  from  December 
12, 1980  to  March  1, 1981  the  effective 
date  of  rules  concerning  member 
practiced  in  connection  with  fixed  price 
offerings  of  securities  (the  "Papilsky 
rules").  'Hie  rules  were  approved  by  the 
Commission  in  Securities  Exchange  Act 
Release  No.  17371  (December  12, 1980), 
(45  FR  83>07). 

Interested  persons  are  invited  to 
submit  Wtitten  data,  views  and 
argument^  concerning  the  proposed  rule 
change  within  21  days  from  the  date  of 
this  publication.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
Washington.  D.C.  20549.  Reference 
should  b^  made  to  File  No.  SR-NASD- 
78-3. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  wth  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 


may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Ihiblic  Reference  Room, 
1100  L  Street  N.W.,  Washington,  D.C 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regidations  thereunder 
applicable  to  registered  securities 
associations,  and  in  particular,  the 
requirements  of  section  ISA.  and  the 
rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof.  It 
is  necessary  to  delay  the  effective  date 
of  the  Papilsky  rules  approved  by  the 
Conunission  on  December  12  to  afford 
sufficient  time  for  NASD  members  to 
establish  apropriate  compliance 
procedures  and  for  the  NASD  to 
establish  its  own  surveillance  program. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Gaorga  A.  Fitntminoas, 

Secretary. 
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SMALL  BUSINESS  ADMINISTRATION 

Availability  of  Fiscal  Year  1981  Funds 
To  Promote  a  Small  Business 
Economic  Research  Program 

agency:  Small  Business  Administration. 
Office  of  Advocacy. 
action:  Notice. 

SUMMAMY:  The  Office  of  Economic 
Research.  Office  of  Advocacy 
announces  the  availability  of  fiscal  year 
1981  funds  to  promote  a  small  business 
economic  research  program.  Under  Pub. 
L  94-305,  passed  in  1976.  funds  will  be 
awarded  as  grants  or  as  cooperative 
agreements.  Cooperative  agreements 
required  substantial  performance 
involvement  between  the  Small 
Business  Administration  and  the 
recipient 

Any  person  or..group  outside  the 
Federal  Government  may  submit  a 
proposal.  Grant  proposals  must  be 
prepared  and  submitted  in  accordance 
with  the  instructions  contained  in  the 
Program  Announcement  for  Fiscal  Year 
1981  publication  available  from  the 
address  given  Iwlow.  Application  forms 
are  contained  in  the  publication. 


Send  requests  for  the  Program 
Announcement  to:  Small  Business 
Administration.  Research  Program 
Coordinator,  1441  L  Street  N.W.  (Room 
221).  Washington.  DC.  20416. 

liiere  will  be  tliree  cycles  for  this 
program.  Applications  and 
accompanying  proposals  must  be 
postmarked  no  later  than  the  closing 
date  specified  for  the  topic  category-  as 
follows: 

Macroeconomic  Section.  February  27, 
1981. 

Microeconomic  Section.  March  31. 
1981. 

Dynamic  Studies  and  Related  Data 
Requirements,  April  30, 1981. 
poe  PUMTHea  infonmathm  contact: 
Research  Program  Coordinator  Ms. 
Alice  Cullen  (202)  634-4884. 

(Catalog  of  Federal  Domestic  Assistance  No. 
S9.034,  Small  Business  Economic  Researdi. 
OMB  Circular  A-0S  does  not  apply  to  tiiii 
program.) 

Dated:  December  22.  isaa 

William  H.  Mauk.  |r..  Acting  Administrator. 
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Region  I  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Hartford. 
Connecticut  will  hold  a  public  meeting 
at  10:00  a.m.,  Friday.  January  23, 1981,  at 
Schatz  &  Schatz.  Ribicoff  &  Kotkia  One 
Financial  Plaza,  Fourth  Floor.  Hartford. 
Connecticut  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
)ack  M.  Bernstein.  District  Director,  U.S. 
Small  Business  Administration.  One 
Financial  Plaza,  Fourth  Floor.  Hartford, 
Connecticut  06103— (203)  244-2511. 

Dated:  December  22. 19ea 
Michael  B.  Kraft 
Deputy  Advocate  for  Advisor^'  Councils. 

|FR  Doc  81-1S2  riM  l-S-tt  ftiS  ami 
BtLUNO  COOE  S02S-0I-M 


Region  I  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Boston, 
Massachusetts,  will  hold  a  public 
meeting  from  lOM)  a.m.  to  4K)0  p.m., 
Tuesday,  )anuary  13, 1981,  at  the  Valley 
Bank  Tower.  1500  Main  Street 
Director's  Room.  28th  Floor,  Springfield. 
Massachusetts,  to  discuss  such  business 
as  may  be  presented  by  members,  the 
staff  of  the  U.S.  Small  Business 
Administratioa  and  others  attending. 
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For  further  information,  write  or  call 
Constance  Roberts,  U.S.  Small  Business 
Administration.  150  Causeway  Street, 
Boston,  Massachusetts  02114— (ei7]  223- 
4074. 


Dated:  DecenA)er : 
MichMl  B.  Kraf , 


■29,108a 
Deputy  Advocaie  for  Advisory  Coundla. 

|FR  Doc  aO-l»  niC(lll-2-m;  8:45  Ul| 
MLUNQ  COOe  t02«-01-M 

Small  Busineas  Investment  Company; 
Maximum  Annual  Cost  of  Money  to 
Small  Businees  Concerns 

13  CFR  107.^(c)  sets  forth  the  SBA 
Regulation  governing  the  maximum 
annual  cost  of  knoney  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.^(c)(2)  requires  that  SBA 
publish  from  tilne  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annaal  cost  of  money 
pursuant  to  §  lb7.301(c){l).  It  is 
anticipated  that  a  rate  notice  will  be 
published  eaclJ  month. 

13  CFR  107.3bl(c)  does  not  supersede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imptsed  by  that  regulation. 
Attention  is  dinected  to  new  subsection 
308(i)  of  the  Snjall  Business  Investment 
Act,  added  by  Section  524  of  Pub.  L  96- 
221,  March  31, 1980  (94  Stat.  161)  to  that 
law's  Federal  override  of  State  usury 
ceilings,  and  tc^its  forfeiture  and  penalty 
provisions. 

Effective  January  1, 1981,  and  until 
further  notice  tke  FFB  rate  to  be  used  for 
purposes  of  computing  the  maximum 
cost  of  money  j  ursuant  to  13  CFR 
Section  107.301  c)  is  12.265%  per  annum. 

Dated:  December  29, 1980 
Peter  F.  McNeish 

Deputy  Associate  Administrator  for 
InvestwenL 


|FR  Doc  n-130  Filed  1 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Servicei 

Tahoe  Federallcoordinating  Council; 
Operating  Procedures 

summary:  On  October  15, 1980  the 
President  issued  Executive  Order  12247 
directing  Federal  executive  agencies  to 
give  special  consideration  to  the 
environmental  fffects  of  their  proposed 
actions  in  the  I^ike  Tahoe  Region  and 
establishing  an  Interagency  committee 
to  be  known  as  Ithe  Tahoe  Federal 
Coordinating  Council.  The  purpose  of 
the  Executive  Order  was  "to  ensure  that 
Federal  agency  actions  protect  the 


extraordinary  natural,  scenic 
recreational,  and  ecological  resources  in 
the  Lake  Tahoe  Region  (as  deflned  by 
Pub.  L  91-148),  an  area  of  national 
concern  .  .  .".  These  operating 
procedures,  which  outline  the  Coundl's 
interpretation  of  the  Executive  Order, 
are  designed  to  implement  the  Order  in 
a  timely  and  equitable  manner. 

The  Council  would  welcome  public 
comment  and  suggestions  on  these 
procedures.  Comment  should  be 
directed  to:  Marc  Petty,  Executive 
Director,  Tahoe  Federal  Coordinating 
Council,  c/o  USDA.  Forest  Service,  630 
Sansome  Street,  San  Francisco. 
California  94111. 

Opportunity  to  comment  in  person 
will  be  provided  February  3  in  San 
Francisco,  February  11  in  the  Tahoe 
Basin.  February  18  in  Carson  City  and 
February  18  in  Las  Vegas. 

Only  at  the  February  11  session  in  the 
Basin  will  the  full  Council  convene. 
Please  contact  the  Executive  Director  for 
details  as  to  time  and  location. 

The  Council  hopes  to  formally  adopt 
these  operating  procedures  at  its  March 
1981  meeting  so  to  be  most  effective 
comments  should  be  received  no  later 
than  February  18. 

The  Council  will  use  these  operating 
procedures  to  guide  its  actions  until  fljial 
procedures  are  formally  adopted. 

I.  Introduction 

A.  Scope 

This  document  sets  forth  the  operating 
procedures  for  the  Tahoe  Federal 
Coordinating  Council  (TFCC) 
established  by  Executive  Order  12247. 
These  procedures  provide  a  framework 
and  the  criteria  for  the  assessment  of 
proposed  Federal  actions  and  a 
mechanism  for  resolving  questions  and 
concerns  among  agencies  in  accordance 
with  provisions  of  the  Executive  Order. 

The  area  covered  by  these  operating 
procedures  includes  the  Lake  Tahoe 
Basin,  as  defined  by  the  Tahoe  Regional 
Planning  Agency  (TRPA)  legislation, 
plus  Federal  actions  which  could, 
directly  or  indirectly,  have  an  adverse 
effect  on  the  Basin's  environment. 

B.  Background 

In  October  1972.  Congress  directed  the 
Environmental  Protection  Agency  to 
study  the  Lake  Tahoe  Basin  to 
determine  the  need  for  extending 
Federal  oversight  and  control  in  order  to 
preserve  its  extraordinary  natural 
environment.  The  resulting  report.  The 
Lake  Tahoe  Study,  recommended  a 
special  Federal  policy  for  Lake  Tahoe  to 
guide  Federal  agencies.  It  also 
recommended  the  establishment  of 
environmental  thresholds  to  guide 


Federal  programs  that  relate  to  activities 
on  private  lands.  As  a  follo%vup  to  this 
study,  the  Western  Federal  Regional 
Council  (WFRC)  adopted  a  Federal 
Policy  for  the  Lake  Tahoe  Boain  in 
August  1978  and  proposed  to  coordinate 
Federal  programs  through  a  Tahoe 
Coordinating  Group.  Only  limited 
success  was  achieved  due  to  the 
difficulty  in  evaluating  the  cumulative 
impact  of  environmental  decisions  and 
because  each  agency  was  still  bound  by 
its  own  legislative  and  regulatory 
mandates. 

The  Federal  Policy  also  encouraged 
the  establishment  of  environmental 
threshold  standards  as  recommended  in 
The  Lake  Tahoe  Study.  The  WFRC.  in 
cooperation  %vith  the  Council  on 
Environmental  Quality,  undertook  a 
program  to  establish  and  implement 
these  standards.  The  first  phase  of  this 
program  was  the  December  1979  Lake 
Tahoe  Environmental  Assessment, 
which  assembled  previous  studi^  on 
Lake  Tahoe,  integrated  them  to  snow  the 
effect  that  change  in  one  part  of  the 
ecosystem  has  on  other  parts,  examined 
the  feasibility  of  establishing  threshold 
standards  and  focused  on  the  Federal 
Government's  role  in  the  Tahoe  Basin. 
This  study  found  that  Government 
agencies  contribute  a  significant  part  of 
the  problem  in  Tahoe  by  providing 
assistance  to  expanding  development 
The  study  concluded  that  environmental 
threshold  standards  should  be 
developed. 

On  October  15. 1980.  the  President 
issued  Executive  Order  12247  directing 
certain  actions  by  Federal  agencies  and 
creating  a  Federal  Tahoe  Coordinating 
Council  (FTCC)  with  authority  to  review 
all  proposed  Federal  activities  that  may 
adversely  affect  the  enviomment  of  the 
Lake  Tahoe  Basin  and  develop  threshold 
standards  and  environmental  carrying 
capacities  for  air,  water,  and  terrestrial 
components  of  the  Tahoe  Basin. 
Subsequent  to  their  adoption  these 
standards  and  capacities  will  guide 
Federal  decisionmaking.  Until  these 
threshold  standards  are  developed,  the 
EO  sets  forth  interim  criteria  to  evaluate 
signincant  Federal  decisions. 

n.  General  Policy 

It  is  the  policy  of  the  Tahoe  Federal 
Coordinating  Coimcil  to  work  with 
State,  regional  and  local  governments  to 
insure  that  proposed  Federal  actions 
support  long  term  environmental 
protection  of  the  Lake  Tahoe  Basin  and 
are  in  harmony  with  social  and 
economic  needs  both  locally  and  at 
large.  It  will  be  the  policy  of  the  TFCC  to 
review  proposed  Federal  actions  which 
may  have  an  environmental  effect  on 
the  Basin  for  the  purpose  of  assuring 
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compliahce  with  die  intent  of  the 
Executive  Order.  Where  the  full  impact 
of  a  potentiaUy  significant  Federal 
action  cannot  be  adequately  assessed  in 
terms  of  the  environmental  carrying 
capacity  of  the  Basin  or  where  it  could 
directly  or  indirectly  have  a  significani 
adverse  impact  on  the  resources  and 
ecological  values  of  the  region,  the 
TFCC  will  recommend  the  responsible 
Executive  agency  defer  action  (EO  Sec. 
l-303c).  The  Executive  Order  is  directed 
to  all  Executive  agencies,  and  the 
responsibility  for  complying  with  it  falls 
first  and  foremost  on  the  individual 
agencies. 

III.  OiganisaHon  and  Responsibilities 

The  otsanizational  structure  and 
responsibilities  of  the  Tahoe  Federal 
Coordinating  Council  and  its 
relationship  to  other  agencies  are 
described  below. 

A.  Tahoe  Federal  Coordinating  Council 
(TFCC) 

The  Council  has  implementation 
responsibilities  under  Executive  Order 
12247.  Itis  comprised  of  the 
represeAatives  to  die  WFRC  from  the 
Depqrtnots  of  Defense.  Interior. 
A^culrSe.  Commerce,  Health  and 
Human    nvices,  Housing  and  Urban 
Develop  lent,  and  Transportation  as 
well  as  Uxe  Environmental  Protection 
Agency  lEO  Sec.  1-102).  Other  agencies 
may  be  idvited  to  designate 
represeiftatives  to  participate  in  (he 
activitiei  of  the  Council  from  time  to 
time  (EO  Sea  1-104).  The  Council  will 
be  assisted  by  a  small  staff  and  a 
member  ^ency  working  group.  The 
Council  Wui  be  chaired  by  the 
Department  of  Agriculture 
representative.  The  Council  will: 

•  Appt^ve  Council  organizational 
structure,  staff,  budget,  and  project 
review  criteria  for  coordinating  federal 
actions  Sifecting  the  Basin  and 
otherwise  implementing  Executive 
Order  12247; 

•  App>t>ve  a  project  plan  for  the 
"ThVeshJ^ld  Project"  and  review  progress 
at  key  milestones  identifled  in  the 
project  plan: 

•  Appl^ve  and  publish  environmental 
quality  thresholds  and  carrying 
capacitiM  for  the  air,  water  and 
terrestrial  components  of  the  Basin  after 
consultation  with  the  States,  TRPA. 
local  governments  and  public 

•  Assilt  State  and  local  governments 
in  adopttoig  and  utilizing  these 
thresholds  and  carrying  capacities: 

•  Review  and  take  action  on  the 
Executive  Director's  findings  and 
recomm^dations  relative  to  proposed 
federal  agency  action: 


•  Refer  agency  disagreements  with 
the  recommiendations  of  the  Council  to 
CEQ  for  resolution  in  accordance  with 
Section  1-301  of  die  EO  and  40  CFR  Part 
1504  (National  Environmental  Policy  Act 
implementing  regulations):  and, 

•  CooVdinate  Council  actions  with 
TRPA,  State,  and  local  governments. 

B.  Tahoe  Working  Gmup  (TWO) 

Under  the  direction  of  die  TFCC 
Executive  Director,  this  group  will  be 
comprised  of  officially  designated  staff 
of  each  member  agency,  TRPA  and  the 
WFRC.  Odiers  may  be  invited  to 
participate  on  an  ad  hoc  basis.  This 
group  will  be  responsible  for 

— Acting  as  technical  advisory 
committee  for  the  "Threshold  Project": 

— Drafting  operating  procedures  and 
proposed  revisions: 

—Acting  as  staff  for  TFCC  on  project 
evaluation  matters;  and, 

— Preparing  reports  as  needed. 

C.  Western  Federal  Regional  Council 
(WFRC) 

The  WFRC  represenU  die  fidl  scope  of 
Federal  activities  in  Federal  planning 
Region  IX.  The  WFRC  will  (a)  provide 
necessary  communication  links  with  the 
Office  of  Management  and  Budget  and 
the  White  House,  (b)  assure  the 
dissemination  of  information  regarding 
implementation  of  the  EO,  and  (c) 
assure  that  policies  and  procedures 
adopted  by  the  TFCC  are  consistent 
with  those  of  the  WFRC. 

D.  Council  on  Environmental  Quality 
(CEQ) 

Pursuant  to  Sectipn  1-304  of  die  EO. 
die  CEQ  will  resolve  TFCC/agency 
disputes  in  accordance  with  40  CFR  Part 
1504. 

IV.  Threriiold  Project  (Ref.  EO  Sec.  1-2 
et  seq.) 

The  Executive  Order  mandates  that 
the  TFCC  "shall  develop  and  issue 
environmental  quality  thresholds  and 
carrying  capacities  for  the  air,  water, 
and  terrestrial  components"  of  the 
Tahoe  Basin.  The  Order  also  requires 
that  the  thresholds/capacities  be 
developed  in  consultation  with  State 
and  local  governments.  These 
thresholds  will  aid  Federal  State  and 
local  jurisdictions  manage  growth  at 
Lake  Tahoe. 

A  bi-State  compact  between 
California  and  Nevada  approved  by 
both  States  and  ratified  by  Congress 
requires,  among  other  things,  a  2-year 
study  of  threshold/carrying  capacities  to 
be  used  as  a  basis  for  Ae  regions  land 
use  plan.  In  summary.  F«leral  State  and 
local  governments  have  agreed  that  the 


concept  of  threshold/carrying  capacities 
will  be  the  keystone  of  Basinplanning. 
In  order  not  to  duplicate  afforts.  it  is 
the  policy  of  the  TFCC  to  develop 
thresholds  and  carrying  capacities  using 
the  Lake  Tahoe  Environmental 
Assessment  in  a  manner  oompaUble 
with  the  goals  and  objectives  of  the 
proposed  new  bi-State  compact  The 
threshold  analysis  project  %vill  ba 
undertaken  as  a  TFCC  effort  with 
participation  and  support  from  the 
Tahoe  Regional  Planning  Agency 
(TRPA)  and  die  States  of  California  and 
Nevada  and  their  political  subdivisions. 

Note.— The  envlrofunental  carrying 
capacity  of  the  Basin  can  be  geoeraily 
described  as  the  maximum  population  and 
associated  human  activity  that  the  Tahoe 
Basin  can  accommodate  n^tlwut  exceeding 
air,  water  and  terrestrial  standards.  i.e.. 
thresholds,  established  to  protect  tlie  unique 
natural  resources  of  the  regioa 

This  study  is  expected  to  be 
completed  within  a  2  year  period. 
Minimal  TFCC  project  staff  is 
envisioned.  Direct  responsibility  for  the 
project  will  be  assigned  to  a  project 
director  who  will  b«  responsible  to  the 
TFCC  through  iu  Chairman. 
Administrative  support  will  be  assumed 
by  the  Forest  Service.  Funding  and 
staffing  support  for  the  study  will  be 
provided  by  TFCC  agencies  dirough  a 
mutually  agreed  upon  sharing  of  project 
requirements. 

V.  Project  Review  Procedures  (Raf.  EO 
Section  1-3  et  seq.) 

This  section  sets  forth  procedures  to 
be  used  until  threshold  standards  and 
environmental  carrying  capacities  have 
'  been  established  for  the  Tahoe  Basin. 
Upon  adoption  of  those  standards  and 
capacities  these  procedures  may  be 
modified. 

The  Executive  Order  places  primary 
responsibility  for  public  involvement 
and  analysis  of  Federal  agency  actions 
on  the  originating  agency.  The  role  of 
the  Council  will  be  to  review  proposed 
actions.  Agency  presentations  before  the 
Council  should  be  of  sufficient  detail  to 
allow  evaluation  by  members  unfamiliar 
with  the  specific  area  or  activity. 

The  following  sequence  will  be  used 
in  reviewing  projects. 

(1)  Each  agency  shall  evaluate  its 
proposed  actions  and  determine  which 
may  directly  or  indirecdy  affect  the 
Lake  Tahoe  Basin.  Individual  agency 
procedures  to  accomplish  this  will  be 
available  from  the  appropriate  agency. 

(2)  For  proposed  actions  that  might 
affect  the  Basin,  the  agency  shall 
determine  if  the  proposed  undertaking 
will  (a)  have  a  significant  or  potentially 
significant  adverse  effect  on  the 
environment  (EO  Sec.  1-301).  (b) 
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stimulate  additia  iiaJ  development  in 
environmentally  iKnsitive  areaa  (EO 
Sea  1-305),  or  (cj  pnnnote  automobile 
traffic  into  the  B^tin  (EO  Se&  1-aoS).  If 
the  agency  deteriiines  the  propoeed 
action  will  causejany  of  the  above  it 
should  defer  the  Action  at  least  until  the 
threshold/capacities  have  been 
developed  and  aiproved  and  the  project 
can  be  judged  wilhin  that  context  If  the 
agency  determines  the  proposed  action 
will  not  cause  any  of  the  above  (a-c)  the 
agency  shall  info^  the  TFCC  Executive 
Director  of  its  determination  in  writing 
and  in  the  formatj  provided  by  the  TFCC 

[3]  The  Executive  Director  shall  then 
send  copies  of  th^  agency  analysis  and 
determination  to  TFCC  and  TWO 
member  agendes*  Each  agency  has  30 
calendar  days  to  complete  its  review 
and  forward  its  midiiigs  to  the  Executive 
Director  and  the  iiitiating  agency.  The 
Executive  Director  will  maintain  a 
calendar  of  actioi  is  for  review. 

(4)  The  Executive  Director  shall 
convene  a  meeting  of  the  TWG  monthly 
to  review  all  act^is  where  significant 
interagency  oomiients  have  been  raised. 

(5)  Fmdings^^lie  TWG  shaU  be 
forwarded  to  TFQC  lot  review. 

(6)  The  Council  will  not  review 
proposed  Federal  actions  unless  a 
quorum  (5  membcin  or  alternates)  is 
present,  and  shall  reach  its  findings  by  a 
like  opinion  of  at  least  5. 

(7)  The  CouncU  will  normally  reach  a 
Hnding  within  60  ^ays  of  the  date  of 
receipt  by  the  Executive  Director  of  the 
agency  determination. 

(8)  If  the  Council  concludes  that  the 
proposed  agency  Action  would  (a)  have 
a  significant  or  potentially  si^oificant 
adverse  impact  m)  the  resources  and 
ecological  values  of  the  Basin  (EO  Sec. 

1  stimulate  additional 
ijyironmentally 
)  Sec.  1-305).  or  (c) 
Itomobile  traffic  into 
1-305),  the  Chairman 
of  the  Council  shall  recommend  to'  the 
responsible  agenc|r  that  the  action  not 
be  undertaken  or  0>at  it  be  modified  to 
elinunate  the  adverse  impact 

(Or  tf  the  agency  disagrees  with  the 
recommendationsjof  the  Council,  the 
Chairman  of  the  Qouncil  shall  promptly 
refer  the  matter  ta  the  Cotmcil  on 
Environmental  Qi^lity  for  its 
recommendation  is  to  the  prompt 
resolution  of  any  disagreement. 

It  is  the  respon^bility  of  each  agency 
to  conform  with  the  A-SS  review 
process  (if  appUc^le)  and  to  solicit 
information  from  pterests  outside  the 
Federal  government  prior  to  Council 
review;  thus  publi(:  comment  will  not 
ordinarily  be  solicited  at  regular  Council 
meetings.  Meetingfe  will,  however,  be 
open.  Disagreemei  its  with  agency 


1-303C),  (b)  woulc 
development  in  i 
sensitive  areas  I 
would  promote  at 
the  Basin  (EO  I 


procedures  brought  to  the  attention  of 
the  TFCC  will  normally  be  referred  back 
to  the  agency  for  rMohition. 

The  Council  will  make  every  effort  to 
provide  for  expedited  review  at  the 
request  of  a  member  agency  due  to  legal 
requirements,  moral  obligations  or  other 
special  drcumstancet. 

VL  Interim  Revisw  Critaiia  (Ret  EO 
Section  1-3  et  seq.) 

Section  1-303  requires  the  Council  to 
evaluate  all  Federal  actions  for  their 
impact  on  the  resources  and  ecological 
values  of  the  Region  with  the  dear 
intent  that  environmental  thresholds 
and  carrying  capacities  will  ultimately 
provide  the  yardstick  by  which  to 
measure  whether  the  action  is  adverse 
However,  until  these  standards  art 
adopted,  the  following  interim  criteria, 
in  accordance  with  both  sections  1-303 
and  1-305,  will  be  used  to  evaluate 
proposed  Federal  actions  and  direct 
operations. 

1.  The  proposed  action  must  not 
significantly  stimulate  additional 
development  in  environmentally 
sensitive  areas  as  defined  by  land  use 
plans  or  zoning  ordinanoe*  (EOSec.  1- 
305). 

Environmentally  sensitive  areas  are 
further  defined  to  include: 

a.  Stream  environment  zones  (e.g., 
riparian  areas): 

b.  Fish  spawning  areas; 

c.  Presently  undeveloped  shorezone 
areas; 

d.  Land  areas  where  the  proposed 
action  would  directly  or  indirectly  result 
in  exceeding  the  allowable  distuiiied 
surface  guides  of  the  TRPA  land 
capability  syston;  and,  * 

e.  High  erosion  hazard  zones  as 
defined  in  the  TRPA  land  capability 
system. 

2.  The  proposed  action,  directly  or 
indirectly,  must  not  promote  or 
potentiaUy  promote  a  significant 
increase  in  automobile  use  into  the 
Basin  (EO  Se&  1-305).  The  Council 
interprets  this  to  include  any  proposed 
action  that  would  cause  a  net  increase 
in  vehicle  trips  in  areas  of  the  Basin 
where  roadway  capacity  is  exceeded 
and/or  where  violations  of  the  Federal 
CO  standard  is  occurring  or  will  occur 
as  a  result  of  the  proposed  Federal 
action. 

3.  The  proposed  action  must  not  have 
a  significant  or  potentially  significant 
adverse  impact  on  the  resources  and 
ecological  values  of  the  region  (EO  Sec 
l-303c). 

4.  In  evaluating  the  effectiveness  of 
proposed  mitigating  measures  to  offset 
adverse  impacts,  it  will  be  the  policy  of 
the  Council  to  require  that: 


a.  The  measure  be  demonstrated 
technically  feasible  and  efEective; 

b.  An  enforceable  sdiadule  be 
developed  to  tnattre  that  ill  oMMUres  be 
actually  in  place  or  prortded  for  prior  to 
any  constniction  or  development;  and, 

c.  The  mitigation  measures  themselves 
be  evaluated  to  insure  that  there  ore  no 
adverse  impacts  created. 

In  addition,  the  Council  wriU  not  issue 
any  decision  until  it  has  received 
adequate  assurance  frosa  the  initiating 
agency  that 

1.  The  public  hsn  been  given  adequate 
opportunity  to  comment  on  the  agency 
determination: 

2.  The  proposed  action  complies  with 
Federally  approved  or  recognized 
environmental  management  plans  for 
the  Basin,  such  as  air.  water  and 
transportation  plans;  and. 

3.  The  proposed  action  will  not  limit 
foture  enviroomental  management 
options  that  may  be  developed  under 
the  threshold  profect 

VIL  Cooncfl  MMtbifB 

Meeting  echeduJe— The  Executive 
Director  shall  schedule  monthly  TWG 
meetings.  Should  the  Director  receive  no 
items  of  boaineaa  by  the  first  of  the 
month,  the  meetinf  will  be  canceled. 
The  Council  shall  meet  bi-monthly  or  at 
needed. 

Alternate  Council  Membera — 
Alternate  members  shall  be  designated 
in  writing.  Eadi  member  agency  is 
encouraged  to  designate  at  least  2 
alternates. 

QuoTvo) — Five  or  more  Council 
members  or  alternates  shall  constitute  a 
quorum  for  the  purpose  of  conducting 
Council  business. 

Vm.  Memorandum  of  Undostanding 

Each  of  the  undersigned  agencies 
agrees  to  work  cooperatively  for  the 
implementation  of  both  the  specific 
requirements  and  the  intent  of  the  Tahoe 
Executive  Order.  In  that  respect  each 
agrees  to: 

1.  Insure  appropriate  representation 
on  the  Council  and  TWG.  The 
repre8entative(8)  will  be  delegated 
suiFficient  authority  to  deal  with  the 
issues  involved;  and, 

2.  Comply  with  the  policy  and 
procedures  in  this  document 

Department  of  Agriculture,  Department  of 
Tranaportatioo,  Department  of  Housing 
and  Urban  Development  Department  ^ 
Defense,  Environmental  Protectian  Agency. 
Department  of  the  Interior,  Department  of 


ComiMroe,  and  Department  of  Ilea  I  (h  and 
HumaD  Service*. 
Zane  G.  ^mUk.  Jr.. 

ChairpeNon.  Tahoe  FiBdemI  Coordinating 
Council. 

\VK  Doc  I^Qrai  nM  U-n-«t  MS  ainl 
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DEPAflTMENT  OF  TRANSPORTATION 

Coast  Ouard 

ICQDt^^lMl 

NationM  Boating  Safaty  Advisory 
CouncH  Maating 

PurtUant  to  Mction  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-403;  5  U.S.C  App.  1).  notice  is 
hereby  Mven  of  a  meeting  of  the 
NationM  Boating  Safety  Advisory 
Council  to  be  held  on  Tuesday  and 
Wednesday.  January  27  and  28. 1981.  at 
(he  St  thomat  Sheraton  Hotel  and 
Marinai  Long  Bay  Road.  Charlotte 
Amalie<  St  Thomas,  U.S.,  Virgin  Islands. 
beginning  at  9:30  a.m.  on  Tuesday. 
January  27. 1961.  The  meeting  is 
schedule  to  recess  at  4.-00  p.m.  on 
Tuesday.  January  27, 1981.  On 
Wednesday.  January  28. 1981.  the 
meeting  it  scheduled  to  begin  at  9:30 
a.m.  and  adjourn  at  3:00  p.m.  The 
agenda  (or  the  meeting  will  be  as 
follows: 

1.  Revi«w  of  action  taken  at  (he  twenty- 
nrth  Metfting  of  the  Council 

2.  Exe^tive  Directors  Report. 

3.  I^ySl  Flotation  Sul>cominittee  report  and 
discussitfiL 

4.  PreMntation  on  Level  Flotation 
Research  and  Development. 

5.  Discission  and  vote  on  ICW  Drawbridge 
Regulations  Resolution. 

6.  PreMnUtion  on  ICW  Drawbridge 
Regulations. 

7.  Up<l4ite  on  Sutus  of  Personal  Flotation 
Device  Bicemption  for  Sailboards. 

8.  Premutation  on  Boating  Accident 
Statistic^ 

9.  Report  on  Kill-Switch  Study. 

10.  Briefing  on  Federal  Regulatory 
procedure  changes. 

11.  Presentation  on  Interpretative  ruling  for 
C-drive  power  units. 

12.  Progress  report  on  Navigation  Light 
requireni^nts. 

13.  Update  on  Inland  Rules  Act. 

14.  AlQiuai  report  on  Compliance  Testing. 

15.  Pi«sentation  on  results  of  Coast  Guard 
Auxiliary  experiences  using  inflatable  life 
saving  devices. 

16.  Presentation  on  California's  Red  Water 
Ski  Flag  ^egulations. 

17.  Mambers  Items. 

18.  Cliainnan's  Session. 

Atteitdance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairing  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
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Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Council  at  any  time.  Additional 
information  may  be  obtained  from 
Commander  Neal  Mahan.  Executive 
Director,  National  Boating  Safety 
Advisory  Council  U.S.  Coast  Guard,  (G- 
BA).  Washington.  D.C  20593.  or  by 
calling  (202)  426-1080. 

Issued  in  Washington.  D.C.  December  IS. 
1960. 

14.  W.  PariiOT. 

Rear  Admiral,  Chief.  Office  of  Booting,  Public, 
and  Consumer  Affairt. 

|FR  Doc  ai-IM  riled  1-2-Sl:  •:4S  ami 
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Federal  Aviation  Administration 

Radio  Technical  Commlaalon  for 
Aeronautica  (RTCA),  Special 
Committee  145— Digital  Avionics 
Software;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  145  on  Digital 
Avionics  Software  to  be  held  on  January 
13-15. 1961  in  Conference  Rooms  9A-B- 
C.  DOT/Federal  Aviation 
Administration  Building,  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarlcs:  (2)  Approval  of  Minutes  of  the 
Second  Meeting  Held  on  September  30 
and  October  1-2. 1980;  (3)  Review  First 
Draft  of  Committee  Report'  (4)  Working 
Groups  Meet  in  Separate  Sessions;  (5) 
Committee  Plenary  Session;  and  (6) 
Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street  NW., 
Washington.  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time.  ' 

Issued  in  Washington.  D.C,  on  December 
12. 1980. 

Karl  F.  Bieracli, 

Designated  Officer. 

|FR  Doc  SI-IU  rded  1-Z-SV  *:K  amj 
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flwaailniian  CoiptMaltoii  Mudal 
8A226-TC.  METRO  UA;  AlrcraR 
Certification  and  AvalabMty  of 
Documents 

The  formal  recertification  process  of 
the  Swearingen  SA226-TC  METRO  IIA 
to  include  the  provisions  of  Special 
Federal  Aviation  Regulation  (SFAR)  No. 
41  has  been  completed.  The  findings 
made  during  this  recertification  program 
representee  first  such  compliance  with 
SFAR  41. 

The  Director  of  the  FAA  Southwest 
Region  has  conducted  a  thorough  review 
of  the  issues  involved  in  the  METRO  IIA 
type  certification  program  and  the 
findings  of  the  FAA  certification  team. 
He  has  also  reviewed  and  discussed 
with  his  staff  a  document  entitled 
"Decision  Basis  for  Type  Certification  of 
the  Swearingen  SA226-TC  METRO 
IIA."  Based  on  this  review,  the  Director 
approved  the  amendment  of  Type 
Certificate  A8SW  to  include  SFAR  41  in 
the  approval  basis  for  the  Swearingen 
SA226-TC. 

A  copy  of  the  "Decision  Basis  for 
Type  Certification  of  the  Swearingen 
SA226-TC,  METRO  IIA"  is  on  file  In  the 
FAA  Rules  Docket  The  bulk  of  the 
"Decision  Basis"  reviews  the  purpose, 
structure,  conduct  and  significant 
highlights  of  the  recertification  program 
wherein  Swearingen  was  required  to 
demonstrate  compliance  «vith  SFAR  41. 
It  provides  a  brief  overview  of  the  type 
inspection  test  results  and  a  compliance 
checklist  showing  the  means  of  specific 
compliance  with  each  paragraph  of 
SFAR  41.  The  report  is  available  for 
examination  and  copying  at  the  FAA 
Rules  Docket  Room  916, 800 
Independence  Avenue,  SW, 
Washington,  D.C.  Copies  of  the  report 
may  be  obtained  from  the  ORice  of  the 
Director.  FAA  Southwest  Region.  P.O. 
Box  1689,  Fort  Worth.  Texas  76101. 

Issued  in  Fort  Worth.  Texas,  on  December 
16. 1980. 

C.  R.  Melugin,  Jr., 

Director.  Southwest  Region. 

|FD  Doc  Sl-Zn  Filed  l-T-SI:  t4S  «ai| 
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ResearciMnd  Special  Programs 
Administration 

Demonstration  Projects;  PiMic  Notice 
and  Invitation  for  Sources 

agency:  Materials  Transportation 
Bureau,  Department  of  Transportation 
(DOT). 

ACTKM:  Public  Notice  and  Invitation  for 
Sources. 
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SUMMARr.  The  flesearch  and  Special 
Programs  Adinitiistration  has  the 
requirement  to  establish  cost  sharing 
demonstration  projects  to  develop 
hazardous  materials  accident  prevention 
and  emergency  response  programs.  The 
objectives  of  tht  demonstration  projects 
are  to  document  the  steps  taken  by  State 
and  local  gover  mients,  including 
Council  of  Gov(  mments,  to  develop  a 
hazardous  mate  rials  management 
program.  The  D  7T  has  a  total  of 
$450,000  availat  le  in  FY  1981  funds  to 
support  these  d(  monstration  projects. 
Not  more  than  s  x  (6)  projects  shall  be 
approved  for  FV  1981.  Projects  reports 
are  intended  to  }e  used  by  other 
Government  ag(  ncies  for  developing 
similar  program  i  in  other  jurisdictions. 
The  DepartmenI  of  Transportation 
reserves  the  rigl  t  to  make  any  resulting 
procurement  in  \  he  manner  determined 
solely  by  DOT. 

DATES:  Sources  eceived  on  or  before 
January  20, 1981  will  be  issued  a  request 
for  proposal. 

ADDRESS:  Deparltment  of  Transportation, 
Research  and  S(  ecial  Programs 
Administration,  Prociu^ment  Division, 
DPA-14,  400  Se\ienth  Street,  S.W., 
Washington,  D.C.,  20590  Attn:  John  E. 
Doyle,  Jr.  i 

Issued  in  Washi  igton,  D.C..  on  December 
24. 1980. 

John  E.  Doyle,  |r.. 

Contracting  Office^. 

|FR  Doc  n-iee  Filed  1-;  -«1;  MS  (ml 
nLLMQ  COOC  4*10-«  -41 


Urban  Mass  TrafisportatKm 
Administration 

New  Bus  Equipf^nt  Introduction 
Program 

agency:  Urban  1  lass  Transportation 
Administration,  1 XDT. 
ACnOH:  Annoum  :ement  of  New  Bus 
Equipment  Introauction  Program. 
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summary:  The  New  Bus  Equipment 
Introduction  Program  (N6EI)  has  been 
established  by  the  Urban  Mass 
Transportation  Administration  (UMTA) 
to  test  various  domestic  and  foreign  bus 
design  features  in  order  to  assess  the 
extent  to  which  tiey  improve  hiel 
efficiency,  accesiibility  and  reliability 
and  reduce  maintenance  cost.  Major 
emphasis  will  b^on  innovative  features 
buses;  however, 
s  in  non-standard- 
Iso  be  included.  A 
projects  will  be 
te  the  most  promising 


in  standard-size 
iruiovative  featui 
sized  buses  will 
limited  number 
selected  to  eval 


innovative  features.  Project  selection 


will  be  based  on 


the  desirability  of  the 


proposed  feature  t,  local  topographic 


conditions,  climate,  user  population, 
other  operating  characteristics  and 
ability  of  prospective  grantees  to 
provide  local  share  for  the  program.  It  is 
planned  to  include  up  to  200  buses  in  the 
program,  depending  on  available 
funding. 

dates:  UMTA  will  hold  special  briefing 
sessions  for  suppliers,  manufacturers 
and  prospective  grantees  beginning  at 
9:30  A.M.  in  Room  223a  at  400  Seventh 
Street  SW.,  Washington,  D.C  20S90,  on 
the  following  dates: 

Suppliers  and  manufacturers — 
January  26, 1981. 

Prospective  grantees — January  27, 
1981. 

Interested  parties  should  contact  Mr. 
John  Marino  at  the  address  listed  below 
to  reserve  space. 

Transit  operators  interested  in 
participating  in  the  program  should  send 
a  "letter  of  interest"  to  the  UMTA 
Associate  Administrator  for  Technology 
Development  and  Deployment  by 
February  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Marino,  Director,  Office  of  Bus  and 
Paratransit  Technology,  UTD-20,  Urban 
Mass  Transportation  Administration, 
400  7th  Street  SW..  Washington,  D.C. 
20590.  (202)  426-4035. 

SUPPLEMENTARY  information:  The 

goals  of  the  program  are  to  provide: 

An  introduction  into  public 
transportation  service  of  innovative  and 
improved  products  that  emphasize 
accessibility,  fuel  economy  and  lower 
costs  of  operation  and  maintenance. 

An  opportunity  for  transit  operators 
and  the  general  public  to  form  a  greater 
consensus  on  the  features  required  to 
provide  more  useful,  efficient,  and 
suitable  buses. 

An  opportunity  for  bus  manufacturers, 
transit  operators  and  the  public  to 
assess  the  marketability  and  acceptance 
of  those  design  features  selected  for 
evaluation. 

Actual  cost  data  and  operational 
experience  as  a  basis  for  evaluation  of 
various  bus  features,  prior  to  the 
introduction  of  such  features  in 
widespread  service. 

Comparative  data  on  the  operational 
impact  of  current  U.S.  regulatory 
requirements. 

The  NBEI  program  is  to  be  funded 
through  local  public  agencies  from  a  set- 
aside  within  UMTA's  Capital 
Assistance  program  which  will  provide 
80  percent  of  the  capital  costs  required 
to  implement  the  program.  Buses 
procured  under  this  program  will  be  in 
addition  to  any  other  grants  for  bus 
purchase  which  might  otherwise  be 
made  to  the  area.  Therefore,  Federal 
grants  under  this  program  will  be 


supplementary  to  other  capital 
assistance  grants.  Local  participation  for 
the  remaining  costs  must  be  provided  by 
or  through  the  sponsoring  public  agency. 
In  cases  where  Section  3  capital  grants 
for  purchase  are  impractical,  lease 
arrangements  may  be  considered. 
Purchase  of  buses  is  preferred  since  a 
very  limited  amount  of  funds  is 
available  for  eqnipment  leasing.  The 
program  is  expected  to  be  conducted 
over  a  period  of  up  to  two  years. 
Additionally,  UMTA  will  provide 
financial  support  for  test  plan 
preparation,  data  collection  and 
analysis,  evaluation,  documentation  and 
dissemination  of  information  resulting 
from  the  program. 

This  program  is  designed  to  test  and 
evaluate  innovative  features  that  are 
incorporated  on  existing  production 
vehicles.  It  is  anticipated  that  no  fewer 
than  five  and  no  more  than  20  buses  of 
any  one  type  will  be  purchased  by  any 
one  public  agency.  It  is  UMTA's  intent 
to  insure  compliance  with  all  Federal 
requirements  [e.g.,  504,  Buy  America. 
EPA,  NHTSA.  etc.)  in  carrying  out  this 
program.  However.  UMTA  will  consider, 
on  a  case-by-case  basis,  the 
appropriateness  of  any  requests  for 
waivers  of  Federal  and  state  regulations 
to  permit  the  testing  of  a  promising 


*"^ — design  feature. 
jThe": 


jioe   letters  of  interest"  should 
poDvide  the  following  information: 
'1.  The  design  features  of  interest, 
expected  benefit,  number  of  each  type  of 
vehicle  desired  and  willingness  to  buy 
(or  lease]  with  UMTA  funding 
assistance  existing  production  buses 
with  innovative  features  not  available  at 
present  (no  brand  names  should  be 
identified); 

2.  Adequacy  of  financial  resources  to 
fund  the  local  share  of  the  capital  costs 
of  the  project  and  operating  costs: 

3.  Willingness  to  operate  these  buses 
in  passenger  service  and  to  collect  or 
allow  for  the  collection  of  operating  and 
maintenance  data  for  a  period  of  12  to 
24  months; 

4.  Brief  description  of  the  existing 
local  operating  and  maintenance  record- 
keeping system; 

5.  Total  number  and  types  of  buses 
presently  used  (including  number  and 
types  of  buses  with  lifts)  in  the  service 
area  and  specifically  on  routes  proposed 
for  test  equipment;  and 

6.  Ability  and  willingness  to 
participate  in  multiple  awards  and  to 
enter  into  a  consortium  with  other 
grantees.  Information  should  be 
provided  regarding  local  and/or  state 
regulations  that  may  restrict 
procurement  options  as  mentioned 
above. 


Thft  proposal  must  provide  sufficient 
data  to  permit  evaluation  of  the  merits 
of  th^  project.  Based  on  its  review  of  the 
inforrtiation  submitted.  UMTA  will 
select  up  to  eight  projects  to  be  funded 
in  FY  81.  The  number  of  projects 
selected  will  depend  on  the  availability 
of  FY  81  and  FY  82  funds.  The 
desirability  of  the  proposed  features, 
number  of  vehicles  desired, 
geographical  location,  adequacy  of 
operating  and  maintenance  record- 
keeping and  local  commitment  will  be 
evaluative  factors  in  selecting  the  final 
projects. 
Theodore  D.  Lutz, 
Administrator. 

ire  Due  >l-2a9  Filed  1-Z-ai:  8;4S  am| 
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DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

Renegotiation  Board  Interest  Rate 

The  Renegotiation  Board  previously 
published  the  rate  of  interest  determined 
by  the  Secretary  of  the  Treasury 
pursuant  to  section  105(b)(2]  of  the 
Renegotiation  Act  of  1951,  as  amended. 
Since  the  Renegotiation  Board  is  no 
longer  in  existence,  the  Department  of 
the  Treasury  is  publishing  the  current 
'  pterest. 
lore,  notice  is  hereby  given  that, 
St  to  section  105(b)(2)  of  the 
Itiation  Act  of  1951.  as  amended, 
.  App.  §  1215(b)(2))  the 
>^ci.ici  ,ty  of  the  Treasury  has 
deleri.  bed  that  the  rate  of  interest 
applie  ^ble,  for  the  purposes  of  said 
sectid    105(b)(2)  and  section  108  of  such 
Act,  t   the  period  beginning  January  1, 
1981     id  ending  on  June  30. 1981,  is  14^/8 
per  ci  Hum  per  annum. 

Datt  I:  December  30, 1980. 
Gerald  Murphy, 

Acting  I  seal  Assistant  Secretary. 

|FR  Doc.  W-163  Filud  l-Z-81;  8.45  ami 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Deterniination  Regarding  the  Effective 
Date  Of  ttie  Implementation  of  the 
Protocol  to  the  Customs  Valuation 
AgreMnent 

This  notice  makes  a  determination  to 
make  effective  on  January  1, 1981,  the 
amendments  to  title  II  of  the  Trade 
Agreetnents  Act  of  1979  necessary  to 
implement  the  Protocol  to  the 
Agreement  on  Implementation  of  Article 
VII  of  the  General  Agreement  on  Tariffs 
and  Trade,  also  referred  to  as  the 


Protocol  to  the  Customs  Valuation 
Agreement. 

Determination  is  made  pursuant  to  the 
functions  of  the  President  under  section 
2  of  the  Act  to  approve  and  implement 
the  protocol  to  the  trade  agreement 
relating  to  customs  valuation,  and  for 
other  purposes,  P.L.  96-490  ("the  Act"). 
delegated  by  the  President  to  the  United 
States  Trade  Representative  by 
memorandum  of  December  3. 1980  (45 
FR  80465). 

Now.  therefore,  I,  Reubin  O'D.  Askew, 
United  States  Trade  Representative,  in 
conformity  with  the  provisions  of 
section  2  of  the  Act,  do  determine, 
effective  on  January  1. 1981.  that  the 
conditions  in  subparagraphs  (1).  (2).  and 
(3)  of  section  2  of  the  Act  have  been 
satisfied. 

Reubin  OD.  Askew, 
United  States  Trade  Representative. 

jFR  Doc  81-:i0  Filed  J-2-81;  8:45  iiin| 
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1 

FEDERAL  HOME  I^OAN  BANK  BOARD.. 

"FEDERAL  REGISJtER"  CITATION  OF 
PREVIOUS  ANNOilNCEMENT:  Vol.  No.  45, 
issue  no.  249,  palge  No.  85244,  date 
published,  December  24, 1980. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  Wednesday,  December  31, 
1980  at  the  conclusion  of  the  open 
meeting  being  held  at  10  a.m. 
place:  1700  G  sireet  NW.,  board  room 
sixth  floor.  Waspington,  D.C. 
STATUS:  Open. 

CONTACT  PERSOfl  FOR  MORE 
information:  Mr.  Marshall  (202-377- 
6677). 

CHANGES  IN  THEl  MEETING:  The  following 
item  has  been  a^ded  to  the  open 
meeting:  \ 

Corporate  debt  obligation  as  liquidity. 

IS-2379  Filed  12-31-80;  |0:20  am| 
BHJJNO  CODE  S720-OI-M 


.  MARmi  IE 


COMMISSION  . 

a.m.,  January  7, 1981. 
1  loom  One,  1100  L  Street 
c  n,  D.C.  20573. 


2 

FEDERAL 

TIME  AND  date: 

PLACE:  Hearing 

NW.,  Washingt 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Monthly  Repcrt  of  actions  taicen 
pursuant  to  authoilty  delegated  to  the 
Managing  Directoi. 

2.  Paulssen  &  Gi  ice,  Ltd.— Independent 
Ocean  Freight  Forwarder  License  No.  1166 — 
Operation  of  branch  office. 

3.  Agreement  N4.  10396;  An  Association 
Agreement  between  Empresa  Lineas 
Maritimas  Argentitias  S.A.  and  A.  Bottacchi 
S.A.  de  Navegaciod  C.F.LI,  to  provide  for 
sharing  in  the  Bra^il/U.S.  Gulf  Pooling 
Agreement.  i 

4.  Agreements  Nos.  8210-36  and  9214-23: 
Modification  to  twio  North  Atlantic  European 
Conference  Agree^ients  relating  to  through 
movements. 


5.  Agreement  No.  10387:  A  Rate  Agreement 
between  the  Pacific/Australia-New  Zealand 
Conference  and  Karlander  Kangaroo  Line. 

6.  Agreement  No.  6200-20:  Modification  of 
the  U.S.  Atlantic  &  Gulf/ Australia— New 
Zealand  Conference  to  extend  its  ratemaking 
authority  to  inland  points. 

7.  Agreement  No.  9925-2:  Modification  of 
the  Pacific  Australia  Container  Express 
(PACE)  Line  Joint  Service  and  Agreement  No. 
9767-1:  Modification  of  the  Associated 
Container  Transportation  |oint  Service  to 
provide  for  intermodal  authority. 

8.  Agreement  No.  10402:  The  Bank  and 
Savili  Line,  Ltd.,  Service  Agreement  and 
reconsideration  of  Agreement  No.  10355 
between  The  Bank  and  Savili  Line,  Ltd..  and 
the  Shipping  Corporation  of  New  Zealand. 

9.  Petitions  for  exemption  from  the 
independent  policing  authority  requirement 
of  General  Order  7,  Revised. 

10.  Section  15  Agreement  Processing 
Reports. 

11.  Report  on  Military  Rale  Review — RFP- 
1500.  First  Cycle. 

12.  Section  15  Standards  of  Approvability. 

CONTACT  PERSON  FOR  MORE' 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

IS-2380-80  Filed  12-31-80:  12:40  pm| 
BILUNO  CODE  6730-01-M 


NATIONAL  CREDIT  UNION 

ADMINISTRATION. 

TIME  AND  DATE:  9:30  a.m.,  Thursday, 

January  8, 1981. 

PLACE:  Seventh  floor  board  room,  1776  G 

Street  NW..  Washington,  D.C. 

STATUS:  OPEN. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

2.  Consideration  of  Staff  Study  on  the 
Feasibility  of  a  Floating  or  Indexed  Loan 
Interest  Rate  Ceiling. 

3.  Merit  Pay. 

4.  Report  of  actions  taken  under 
delegations  of  authority. 

5.  Applications  for  charters,  amendments 
to  charters,  bylaw  amendments,  mergers  as 
may  be  pending  at  that  time. 

RECESS:  10:15  a.m. 

TIME  AND  DATE:  10:30  a.m.,  Thursday, 

January  8, 1981. 

place:  Seventh  floor  board  room,  1776  G 

Street  NW..  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  conversion.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

2.  Report  of  actions  taken  under  delegation 
of  authority  that  led  to  Administrative  Action 


under  Sections  120  and  207  of  the  Federal 
Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9](A)(ii). 

3.  Administrative  Actions  under  Section 
120  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (6),  (9)(A)(ii)  and 
(9)(B). 

4.  Requests  from  federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

5.  Consideration  of  an  alternate  member  to 
the  Performance  Review  Board.  Closed 
pursuant  to  exemptions  (2)  and  (6). 

FOR  MORE  INFORMATION  CONTACT:  Joan 

O'Neill,  Program  Assistant,  telephone 
(202)  357-1100. 

|S-2381-aO  Filed  12-31-80:  234  pni| 
BILUNO  CODE  7S3S-41-M 
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ENVIRONMENTlAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

! 

(AIV-FRL  162»-2]j 

Standards  of  Performance  for  New 
Stationary  Souifces;  Metal  Coil  Surface 
Coating 

aoency:  Environmental  Protection 
Agency  (EPA),   i 

action:  Proposed  rule  and  notice  of 
public  hearing. 

Summahy:  Standards  of  performance  are 
proposed  to  limit  emissions  of  volatile 
organic  compounds  (VOCs)  from  new, 
modiHed,  and  reconstructed  metal  coil 
surface  coating  sperations.  The 
proposed  standm^s  would  limit  VOC 
emissions  to  0.29  kilogram  per  liter 
(kg//)  of  coating  solids  applied  for  any 
prime  or  fmish  coat  operation  where 
low- VOC  content  coatings  are  used 
without  a  VOC  qapture  system  and 
emission  control  device.  The  proposed 
standards  would  limit  VOC  emissions  to 
0.14  kg//  of  coating  solids  applied  where 
higher  VOC  consent  coatings  are  used  in 
conjunction  with  a  VOC  capture  system 
and  emission  control  device.  As  an 
alternative,  the  owner  or  operator  would 
also  be  allowed  to  achieve  compliance 
by  demonstrating  an  overall  VOC 
emission  reduction  of  90  percent  or  more 
prior  to  dischaifib  to  the  atmosphere. 
The  determinalttn  of  average  VOC 
content  would  |t  made  for  each 
calendar  mont)||or  each  affected 
facility.  ReferenQe  Method  24  would  be 
the  reference  method  for  determining 
the  VOC  content  of  coatings  but  the 
Administrator  will  allow  the  use  of 
formulation  datai  from  the  coating 
manufacturer  ex(:ept  in  cases  where  the 
validity  of  the  formulation  data  is  in 
doubt.  Reference  Method  25  would  be 
used  to  determine  the  VOC 
concentration  inlthe  exhaust  gas 
streams.  Both  reference  methods  were 
promulgated  at  '^  FR  65956,  October  3. 
1980.  I 

The  proposed  standards  implement 
Section  111  of  th0  Clean  Air  Act  and  are 
based  on  the  Administrator's 
determination  that  metal  coil  surface 
coating  operations  contribute 
signiHcantly  to  a  ir  pollution  that  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  The  fhtent  is  to 
require  new,  mo(  lified,  and 
reconstructed  co  1  coating  operations  to 
use  the  best  demonstrated  system  of 
continuous  emisiiion  reduction,  when 
costs,  non-air-quality  health,  and 
environmental  a  id  energy  impacts  are 
considered. 


A  public  hearing  will  be  held  to 
provide  interested  persons  an 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards. 
dates:  Comments.  Comments  must  be 
received  on  or  before  March  6, 1961. 

Public  Hearing.  A  public  hearing  will 
be  held  on  Febuary  4, 1981  beginning  at 
9  a.m. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  should 
contact  EPA  by  January  28, 1981  (1  week 
before  hearing). 

ADORESSCS:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to  Central  Docket  Section  (A- 
130),  Attention:  Docket  Number  A-6&-5. 
U.S.  Environmental  Protection  Agency, 
401  M  Street  S.W.,  Washington.  D.C 
20460. 

Public  Hearing.  The  public  hearing 
will  be  held  at  OA  Auditorium,  R.T.P.. 
North  Carolina.  Persons  wishing  to 
present  oral  testimony  should  notify 
Mrs.  Naomi  Durkee,  Emission  Standards 
and  Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-533. 

Background  Information  Document 
The  Background  Information  Document 
(BID)  for  the  proposed  standards  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35),  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  Please  refer  to  Metal  Coil 
Surface  Coating  Operations, 
Background  Information  Document  for 
Proposed  Standards,  EPA-450/3-60- 
035a. 

Docket.  Docket  No.  A-80-5, 
containing  supporting  information  used 
in  developing  the  proposed  standards,  is 
available  for  pubHc  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1,  Waterside  Mall,  401  M 
Street,  S.W..  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gene  W.  Smith,  Section  Chief, 
Standards  Development  Branch, 
Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-5421. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Standards 

The  proposed  standards  would  apply 
to  all  new,  modified,  and  reconstructed 
metal  coil  surface  coating  (coil  coating) 
operations.  Existing  facilities  would  not 
be  subject  to  the  proposed  standards 


unless  they  undergo  a  modification  or  a 
reconstruction  as  defined  in  40  CFR 
60.14  and  60.15.  Compliance  with  the 
proposed  standards  could  be  achieved 
by  any  of  three  approaches  for  each 
affected  facility.  The  owner  or  operator 
could  use  coatings  whose  average  VOC 
content  on  a  monthly  basis  is  0.28  kg// 
of  coating  solids  applied  or  less:  or,  the 
owner  or  operator  could  apply  higher 
VOC  content  coatings  if  he  reduces 
VOC  emissions  to  0.14  kg//  of  coating 
solids  applied  or  less;  or,  the  owner  or 
operator  could  comply  by  demonstrating 
an  overall  VOC  emission  reduction  of  90 
percent  or  greater  prior  to  discharge  to 
the  atmosphere.  These  standards  will  be 
reviewed  at  4-year  intervals  after  their 
promulgation  date. 

The  proposed  standards  would 
require  each  owner  or  operator  to 
conduct  monthly  performance  tests  to 
demonstrate  compliance  with  the 
proposed  emission  limits.  Where 
coatings  are  used  without  a  VOC 
capture  system  and  emission  control 
device  to  meet  the  proposed  numerical 
limit  of  0.28  kg//  of  coating  solids 
applied,  the  owner  or  operator  would  be 
required  to  calculate  and  record  a 
weighted  average  of  the  VOC  content  of 
coatings  applied  (including  dilution 
solvents)  for  each  affected  facility  for 
each  calendar  month.  Reference  Method 
24  would  be  used  to  determine  the  VOC 
content  of  coatings,  but  the 
Administrator  will  allow  the  use  of 
manufacturer's  formulation  data  for  that 
purpose  except  where  the  validity  of  the 
formulation  data  is  in  doubt.  For  each 
affected  facility,  the  owner  or  operator 
would  be  required  to  report  each  month 
for  which  the  average  VOC  content  of 
the  coatings  exceeded  0.28  kg//  of 
coating  solids  applied.  These  reports 
would  have  to  be  submitted  within  10 
days  after  the  end  of  each  such  month. 

Where  higher  VOC  content  coatings 
are  used  with  a  VOC  capture  system 
and  emission  control  device  to  meet  the 
proposed  numerical  limit  of  0.14  kg// of 
coating  solids  applied,  the  owner  or 
operatoE  would  be  required  to  calculate 
and  record  the  weighted  average  of  the 
VOC  content  (including  dilution 
solvents)  of  coatings  applied  for  each 
affected  facility  for  each  calendar  month 
according  to  the  equations  contained  in 
the  proposed  standards.  The  owner  or 
operator  would  also  have  to  calculate 
and  record  the  overall  VOC  emission 
reduction  required  to  meet  the  emission 
limit.  In  addition,  during  the  first 
monthly  test,  the  owner  or  operator 
would  have  to  measure  the  actual 
overall  VOC  emission  reduction 
achieved  by  the  VOC  capture  system 
and  emission  control  device.  Reference 
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Method  25  and  the  equations  provided 
in  the  froposed  standards  would  be 
used  fA  these  determinations. 
Compl.  uice  would  be  demonstrated 
where  the  measured  value  of  the  actual 
overall  VOC  emission  reduction  is 
greater  than  or  equal  to  the  overall  VCX^ 
emissiai  reduction  required  to  meet  the 
emissi/  \i  limit  For  each  affected  facility, 
the  ow  .er  or  operator  would  report  each 
month  for  which  the  average  VOC 
content  of  coatings  applied,  when 
reduced  by  the  overall  destruction  rate 
of  the  WX]  capture  system  and 
emissiAi  control  device  (as  determined 
during  \e  most  recent  measurement), 
exceed   the  proposed  numerical  limit 
These  reports  would  have  to  be 
submitted  within  10  days  after  the  end 
of  each  such  month. 

Where  compliance  is  achieved 
througT'the  demonstration  of  a  90 
percent  overall  reduction  in  VCX^ 
emissions,  the  owner  or  operator  would 
condu(^the  first  monthly  performance 
test  by*j&sing  Reference  Method  25  and 
the  eqi  lions  provided  in  the  proposed 
standai  Is  to  calculate  the  overall 
percent  reduction  achieved  by  the  VCXI 
capture  system  and  control  device. 
Compliance  would  be  demonstrated 
where  the  overall  percent  reduction  is 
equal  to  or  greater  than  90  percent  After 
the  flrst  monthly  test  the  owner  or 
operator  would  monitor  the  operating 
parameters  of  the  emission  control 
device. 

If  thermal  incineration  is  used,  the 
owner  or  operator  would  be  required  to 
install  and  operate  a  device  to 
continuously  monitor  and  record  the 
combustion  temperature  of  the  control 
device.  The  proposed  standards  would 
require  the  owner  or  operator  to  report 
quarterly  all  coating  periods  of  more 
than  3  hours  duration  where  the  average 
combustion  temperature  fell  28*  C 
(50*  F)  or  more  below  the  temperature 
at  which  compliance  was  demonstrated 
during  the  most  recent  measurement  of 
incinerator  efficiency.  If  catalytic 
incineration  is  used,  the  owner  or 
operator  would  be  required  to  install  a 
device  to  continuously  monitor  and 
record  the  gas  temperature  both 
upstream  and  downstream  of  the 
incinerator  catalyst  bed.  The  owner  or 
operator  would  report  quarterly  all 
coatingjferiods  in  excess  of  3  hours 

average  difference  between 

tures  upstream  and 
m  of  the  catalyst  bed  falls 
percent  of  the  temperature 
differeiT::fe  at  which  compliance  was 
demons   sited  during  the  most  recent 
measuW  Jient  of  incinerator  efficiency  or 
where  tt  i  average  inlet  (or  upstream) 
tempera  ure  falls  28°  C  (50'  F)  or  more 


where 
the  te 
downsi 
below 


below  the  inlel  temperature  at  which 
compliance  was  demonstrated  during 
the  most  recent  measurement  of 
incinerator  efBdency. 

Summary  of  EnvironnMiital,  Energy.  umI 
Economic  Impacts 

The  environmental  energy,  and 
economic  impacts  of  proposed 
standards  of  performance  are  normally 
expressed  as  incremental  differences 
between  the  impacts  of  complying  with 
the  proposed  standards  and  those  for 
complying  with  a  typical  State 
Implementation  Plan  (SIP).  Many 
existing  metal  coil  surface  coating 
operations  are  located  in  areas  that  are 
considered  nonattainment  areas  for 
purposes  of  achieving  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone.  New  facilities  are  expected  to 
have  the  same  geographic  distribution 
as  existing  plants.  States  are  in  the 
process  of  revising  their  SIPs  for  these 
areas.  In  revision  SIPs.  States  generally 
consider  the' recommendations 
contained  in  Control  Techniques 
Guideline  (CTG)  documents.  The  CTG 
applicable  to  this  source  category  is 
Control  of  Volatile  Organic  Emissions 
From  Existing  Stationary  Sources, 
Volume  It  Surface  Coating  of  Cans, 
Coil,  Paper,  Fabrics,  Automobiles  and 
Light-Duty  Trucks  (EPA-450/2-77-088 
(CTCl).  Although  the  CTG  documents 
are  published  for  guidance  only  and  are 
not  legally  binding  on  the  States,  most 
States  are  expected  to  revise  their 
existing  SIPs  in  accordance  with  the 
CTG  recommendations  or  to  retain  their 
existing  limits  on  VCX]  emissions. 

Approximately  70  percent  of  the 
existing  coil  coating  plants  are  located 
in  States  that  currently  require  VOC 
emissions  to  be  reduced  by  at  least  85 
percent  prior  to  discharge  except  for 
plants  that  use  waterbome  or  other  low- 
VOC  content  coatings.  This  emission 
limit  is  more  stringent  than  the  CTG 
recommendations,  and  it  appears  that 
these  States  plan  to  maintain  this  level 
of  control  for  VOC  emissions.  The 
remaining  plants  are  located  in  States 
that  use  a  permit  system  for  controlling 
VOC  emissions.  These  States  are 
expected  to  revise  their  implementation 
plans  to  require  VOC  emission 
reductions  to  the  CTG-recommended 
level,  which  is  equivalent  to  a  64  percent 
reduction  in  the  emissions  from  the 
average  industry  solvent-bome  coating 
formulation  of  60  percent  VOCs  and  40 
percent  solids  by  volume. 

The  proposed  standards  would  reduce 
VOC  emissions  from  a  typical  plant  by 
approximately  33  percent  in  those  States 
that  currently  control  VOC  emissions  by 
a  numerical  limit  (85  percent  reduction) 
and  would  reduce  emissions  from  a 
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typical  plant  by  approximately  72 
percent  in  those  States  that  adopt  the 
CTG-recommended  level  of  control  (64 
percent  reduction).  Nationwide  VOC 
emissions  would  be  reduced  by  about 
3,600  megagrams  (Mg)  per  year  by  1986 
from  a  projected  level  of  12.500  Mg  with 
no  New  Source  Performance  Standard 
(NSPS). 

Little  or  no  water  pollution  or  solid 
waste  impact  &om  new,  modified,  or 
reconstructed  coil  coating  plants  is 
expected  to  result  from  application  of 
the  proposed  standards.  None  of  the 
control  techniques  used  by  the  coil 
coating  industry  generates  either  liquid 
or  solid  waste  and,  therefore,  the 
proposed  standards  would  have  no 
impact  in  these  areas. 

Nationwide  ene^y  usage  by  the  coil 
coating  industry  totaled  about  6.600 
terajoules  (T))  in  1978.  The  proposed 
standards  would  result  in  an  eneigy 
usage  increase  of  about  1  percent  per 
year,  which  is  equivalent  to  200,000 
barrels  of  crude  oil  in  the  fifth  year. 
Plants  that  are  located  in  States 
requiring  an  85  percent  reduction  and 
that  achieve  compliance  through  the  use 
of  higher  VOC  content  coatings  in 
combination  with  an  incinerator  could 
be  expected  to  decrease  their  energy 
consumption  by  about  5  percent 
However,  for  those  plants  regulated  to 
the  CTG-recommended  level  of  control, 
compliance  with  the  proposed  standards 
through  the  use  of  incineration  could 
result  in  up  to  a  50  percent  increase  in 
energy  consumption  in  some  individual 
plants  if  one  of  the  more  eneigy-efficient 
systems  identified  as  being  capable  of 
achieving  the  CTG-recommended  limits 
is  used  as  the  baseline.  Little  or  no 
impact  in  energy  consumption  would  be 
expected  to  result  from  the  proposed 
standards  for  plants  meeting  the 
proposed  emission  limits  with  the  use  of 
waterbome  or  other  low-VOC  content 
coatings  without  the  use  of  incineration. 

The  proposed  standards  could 
increase  both  the  capital  and  annualized 
costs  of  new  coil  coating  plants.  Based 
on  a  predicted  industry  growth  rate  of  12 
percent  per  year  through  1985,  the 
increased  capital  cost  of  new  plants  that 
locate  in  States  requiring  an  85  percent 
reduction  in  VOC  emissions  could  range 
from  $110,000  for  a  small  plant  to 
$140,000  for  a  large  plant  This  capital 
outlay  represents  an  increase  in  the 
total  capital  cost  of  a  new  plant  of 
approximately  0.9  percent  for  a  large 
plant  and  1.4  percent  for  a  small  plant. 
The  increase  in  total  annualized  costs 
could  range  from  $11,000  fer  a  small 
plant  to  $23,000  for  a  large  plant  For 
plants  that  locate  in  States  that  adopt 
the  CTG-recommended  limits,  capital 
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costs  for  a  new  ilant  could  increase  by 
$180,000  for  a  sr  tail  plant  and  by 
$920,000  for  a  lafge  plant.  2.3  and  6.6 
percent  increases,  respectively,  in  the 
total  capital  costs  of  a  new  plant. 
Nationally,  the  cumulative  capital  costs 
over  the  first  5  years  could  reach  $20 
million.  Total  aijnualized  costs  could 
increase  by  $55,1)00  for  a  small  plant  and 
by  $395,000  for  a  large  plant.  On  an 
industry-wide  bf  sis.  the  increase  in  total 
annualized  oosti  in  the  fifth  year  could 
be  $7  million.  Compliance  with  the 
proposed  standards  could  result  in 


increases  in  the 


}rice  of  coil  coated 


August  21. 1979. 
according  to  the 
endangerment  o 


metal  ranging  fr^m  0.2  percent  for  a 
large  plant  in  85  percent  reduction  areas 
to  4.1  percent  foi  a  large  plant  in  States 
that  adopt  the  C  TG-recommended 
limits.  The  effed  s  for  other  plant  sizes 
fall  between  theie  two  values.  In  the 
flfth  year,  the  av  erage  price  of  coil- 
coated  metal  could  have  increased  by 
2.6  percent. 

Rationale 

Selection  of  Sou,  ve  and  Pollutants 

The  "Priority  list  and  Additions  to  the 
List  of  Categorie  i  of  Stationary 
Sources."  promu  gated  at  44  FR  49222  on 
,  ranked  sources   . 
quantity  of  emissions, 
health  and  welfare, 
and  the  mobility  and  competitiveness 
associated  with  0ach  source.  The  coil 
coating  industry jranked  22nd  on  this  list 
of  59  sources  to  |>e  controlled  for  air 
pollutants.  Recent  studies  conducted  by 
and  for  EPA  estiinate  that  current 
emissions  from  the  coil  coating  industry 
in  1978  amount  \h  12,700  Mg  (14.000 
tons]  annually. 

Although  coil^oating  plants  were 
identified  in  27  SJtates,  most  plants  are 
concentrated  ardund  industrial  centers 
in  the  Northeast  end  Midwest.  A  total  of 
109  individual  cdil  coating  plants 
containing  an  estimated  147  coil  coating 
lines  were  identified  during  this  study. 
Of  these  plants,  |2'are  known  to  be 
located  in  areas  designated  as 
nonattainment  afeas  for  ozone. 

VOC  emissions  from  individual  plants 
vary  widely  as  ajconsequence  of  the 
wide  variations  ai  annual  production. 
Estimated  annuM  emissions  for  60  of  the 
109  coil  coating  plants  were  found  to  be 
listed  in  emissioi  inventory  flies 
maintained  by  iruividual  States.  A  total 
of  40  of  the  60  plants  were  identified  as 
having  annual  uncontrolled  (or 
potential)  emissions  of  greater  than  90 
Mg  (100  tons)  pet  year,  and  12  of  these 
40  plants  had  anliual  uncontrolled  (or 
potential)  emissions  of  greater  than  900 
Mg  (1.000  tons)  per  year.  Emission  data 
for  some  coil  costing  plants  ^re  not 
contained  in  the  Amission  inventory 


files,  both  because  some  States  do  not 
include  companies  with  potential 
emissions  of  45  Mg  (50  tons)  per  year  or 
less  and  because  many  of  the  coil 
coaters  are  captive  operations  in  other 
industries  that  are  identified  by  their 
major  end  products. 

In  the  coil  coating  industry,  VOC 
emissions  result  from  the  evaporation  of 
organic  solvents  from  the  applied 
coating  during  the  drying  process. 
Typical  coatings  applied  to  coiled  metal 
strip  include  epoxies.  epoxyacrylics, 
acrylics,  and  polyester  enamels.  These 
coatings  generally  contain  otogenic 
solvents  such  as  ketones,  esters,  ethers, 
and  aroma  tics.  Coil  coatings  are  applied 
in  two  main  steps:  prime  coat  and  finish 
coat.  Prime  coat  and  finish  coat 
operations  both  contribute  to  VOC 
emissions. 

VOCs  are  .the  major  air  pollutants 
emitted  from  the  coil  coating  industry. 
Particulate  matter  emitted  hom  this 
industry  is  minimal.  Technology  is 
currently  available  to  reduce  VOC 
emissions  from  coil  coating  operations. 
The  use  of  higher  VOC  content  coatings 
with  incineration  or  low- VOC  content 
coatings  was  identified  as  having  the 
potential  for  reducing  nationwide 
industry  emissions  by  as  much  as  46 
percent  from  all  new.  modified,  and 
reconstructed  sources.  Consequently, 
the  coil  coating  industry  has  been 
selected  for  regulation  of  VOC 
emissions  by  new  source  standards  of 
performance. 

Selection  of  Affected  Facilities 

The  choice  of  the  affected  facility  for 
this  standard  is  based  on  the  Agency's 
interpretation  of  Section  111  of  the  Act, 
and  judicial  construction  of  its 
meaning.*  Under  Section  111.  the  NSPS 
must  apply  to  "new  sources";  "source" 
is  defined  as  "any  building,  structiu^. 
facihty.  or  installation  which  emits  or 
may  emit  any  air  pollutant"  [Section 
111(a)(3)].  Most  industrial  plants, 
however,  consist  of  numerous  pieces  or 
groups  of  equipment  which  emit  air 
pollutants,  and  which  might  be  viewed 
as  "sources."  EPA  therefore  uses  the 
term  "affected  facility"  to  designate  the 
equipment,  within  a  particular  kind  of 
plant,  which  is  chosen  as  the  "source" 
covered  by  a  given  standard. 

In  choosing  the  affected  facility.  EPA 
must  decide  which  pieces  or  groups  of 
equipment  are  the  appropriate  units  for 
separate  emission  standards  in  the 
particular  industrial  context  involved. 
The  Agency  must  do  this  by  examining 
the  situation  in  light  of  the  terms  and 
purpose  of  Section  111.  One  major 


"The  most  imporlanl  case  is  ASABCO.  Inc.  v. 
EPA.  578  F.2d  319  (DC.  Cir.  1978). 


consideration  in  this  examination  is  that 
the  use  of  a  narrower  definition  results 
in  bringing  replacement  equipment 
under  the  NSPS  sooner,  if,  for  example, 
an  entire  plant  were  designated  as  the 
affected  facility,  no  part  of  the  plant 
would  be  covered  by  the  standard 
unless  the  plant  as  a  whole  were 
"modified."  If.  on  the  other  hand,  each 
piece  of  equipment  were  designated  as 
the  affected  facility,  then  as  each  piece 
was  replaced,  the  replacement  piece 
would  be  a  new  source  subject  to  the 
standard.  Since  the  purpose  of  Section 
111  is  to  minimize  emissions  by  the 
application  of  the  best  demonstrated 
control  technology  (considering  cost, 
other  health  and  environmental  effects, 
and  energy  requirements)  at  all  new  and 
modified  sources,  there  is  a  presumption 
that  a  narrower  designation  of  the 
affected  facility  is  proper.  This  ensures 
that  new  emission  sources  within  plants 
will  be  brought  under  the  coverage  of 
the  standards  as  they  are  installed.  This 
presumption  can  be  overcome,  however, 
if  the  Agency  concludes  that  the 
relevant  statutory  factors  (technical 
feasibility,  cost,  energy,  and  other 
environmental  impacts)  point  to  a 
broader  definition.  The  application  of 
these  factors  is  discussed  below. 

The  metal  coil  coating  process  is  a 
continuous  operation  that  begins  with  a 
roll  or  coil  of  bare  sheet  metal  and  ends 
with  a  roll  or  coil  of  sheet  metal  that  has 
a  surface  finish  on  one  or  both  sides.  A 
typical  coil  coating  line  consists  of  an 
inlet  station,  where  the  metal  strip  is 
unrolled  from  the  coil  and  enters  the 
process;  a  metal  cleaning  and 
pretreatment  section,  where  the  metal  is 
prepared  for  the  coating  application;  a 
coating  section,  which  may  consist  of  a  ' 
single  coating  station  and  curing  oven  or 
may  consist  of  a  prime  coating  station 
and  curing  oven  and  a  finish  coating 
station  and  curing  oven;  and  an  exit 
station,  where  the  finished  metal  strip  is 
repackaged  into  a  roll  or  coil. 

Significant  quantities  of  VOC 
emissions  are  generated  from  the 
application  and  curing  of  each  prime 
coat  and  each  finish  coat  on  the  metal 
strip.  The  application  and  curing  of  each 
coating  is  accomplished  by  three 
devices  in  series:  a  coating  application 
station,  a  curing  oven,  and  a  quench 
station.  Existing  reports  on  industry 
studies  indicate  that,  of  the  total  VOC 
content  of  the  coatings,  approximately 
90  percent  evaporates  in  the  ovens.  8 
percent  evaporates  at  the  application 
station,  and  about  2  percent  evaporates 
during  the  quench  operation. 

Consideration  was  given  to  the 
following  alternatives  in  the  selection  of 
affected  facilities  for  proposed 
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regulation:  (1)  including  all  of  (he 
coating  operations  on  a  coil  coating  line 
(from  uAwind  to  rewind)  as  a  single 
affected  facility:  (2)  designating  each 
application  station,  oven,  and  quench 
station  4s  separate  facilities;  and  (3) 
treating  each  coating  operation — 
consisting  of  the  application  station, 
oven,  and  quench  station — as  separate 
affected  facilities. 

The  first  alternative,  consideration  of 
all  coating  ofierations  on  the  line  as  a 
single  affected  facility,  was  rejected 
because  of  the  diversity  of  coating 
formulfttJons  used  throughout  the 
industi^  A  large  segment  of  the  industry 
coats  n    tal  coU  according  to  the  needs 
or  spec  ications  of  the  purchaser  or 
owner  of  the  metal.  In  some  cases,  a 
low-V(?C  content  (waterbome)  prime 
coating  hiay  be  followed  by  a  higher 
VOC  c()>itent  Hnish  coating.  In  such  a 
situation,  if  the  low-VOC  content 
coating  nas  emissions  much  lower  than 
the  limit  required,  the  reduction  required 
for  the  emissions  from  the  higher  VOC 
content  Ooating  would  be  less  than 
optimuiQ  because  the  emissions  from 
both  coatings  would  be  considered  in 
combination.  A  similar  situation  could 
occur  if  6  modification  resulted  in  a 
decrea^^  in  emissions  from  one  coating 
application  and  an  increase  in  emissions 
from  the  other  coating  application.  The 
net  result  may  be  no  change  in 
emissions  if  the  entire  line  is  considered 
a  single  affected  facility,  and  the  line 
would  not  become  subject  to  the  NSPS. 
This  could  lead  to  higher  emissions  than 
the  cas^  where  the  best  system  of 
control  18  used  on  each  emission  source. 
Therefore,  this  alternative  was  rejected. 

Consideration  was  also  given  to 
treating  each  application  station,  oven, 
and  qu0hch  station  as  separate  affected 
facilities.  However,  the  operations  are 
so  closely  associated,  both  physically 
and  operationally,  that  their  treatment 
as  separate  affected  facilities  appears 
inappropriate.  Many  modern  coil  coating 
lines  have  the  coating  station  enclosed 
in  a  rooDi  so  that  a  large  fraction  of  the 
emissions  occurring  during  application 
of  the  coating  is  captured  by  the  flow  of 
air  into  the  ovens.  The  quench  station  is 
also  located  immediately  adjacent  to  the 
oven.  Elhission  test  data  in  existing 
reports  Of  industry  studies  indicate  that 
VOC  emissions  at  the  quench  station 
may  account  for  up  to  2  percent  of  total 
emissions.  However,  a  large  fraction 
(and  possibly  all]  of  these  emissions  is 
captured  by  the  flow  of  ventilating  air 
into  the  oven.  Designation  of  the  quench 
station  as  a  separate  affected  facility 
would  require  the  application  of  an 
emission  limit,  method  of  control,  and 
compliance  testing  for  any  fugitive 


emissions  that  escape  from  the  quench 
area.  Because  of  the  close  relationship 
among  the  three  emission  points  and  the 
fact  that  all  of  the  emissions  come  from 
the  same  coating,  this  alternative  was 
concluded  to  be  impractical.  Therefore, 
this  alternative  was  rejected. 
The  third  alternative  is  the 
designation  of  each  coating  operation — 
consisting  of  a  coating  application 
station,  a  curing  oven,  and  a  quench 
station — as  separate  affected  facilities. 
This  alternative  would  provide  plant 
owners  or  operators  with  flexibility  in 
their  choice  of  coating  formulations,  and 
compliance  with  the  proposed  standards 
could  be  achieved  by  different 
techniques  for  each  coating  application. 
Therefore,  each  prime  coat  operation 
and  each  finish  cost  operation  have 
been  selected  as  the  affected  facilities 
for  control  in  the  proposed  standards  of 
performance. 

The  proposed  standards  would  apply 
to  each  prime  coat  operation  and  each 
finish  coat  operation  on  all  new, 
modified,  or  reconstructed  coil  coating 
lines  and  would  include  emissions  that 
result  from  the  use  of  VOCs  (solvent)  as 
a  dilution  agent.  Cleanup  operations 
may  entail  equipment  flushing  or 
cleaning.  The  cleanup  solvent  is 
typically  recovered  by  a  commercial 
recovery  facility.  The  proposed 
standards  would  not  include  VOC 
emissions  that  result  from  the  ase  of 
solvent  in  cleanup  operations  or 
activities  that  do  not  generate  VOC 
emissions,  such  as  metal  cleaning, 
pretreatment,  pickling,  galvanizing,  and 
physical  handling  of  materials.  Although 
some  fugitive  emissions  from  paint 
mixing  stations  may  occur,  the  quantity 
of  these  emissions  is  considered 
insignificant  and  would  not  be  subject  to 
the  proposed  standards. 

Although  some  flashoff  occurs 
between  the  coating  appHcator  rolls  and 
the  oven,  the  flashoff  area  is  not 
considered  a  separate  operation  but. 
instead,  part  of  the  application  process. 
Most  coil  coating  lines  have  two 
separate  coating  sections — one  for  the 
application  and  curing  of  the  prime  coat 
and  another  for  the  application  and 
curing  of  the  finish  coat.  These  lines  are 
referred  to  as  tandem  lines  and  would 
contain  two  affected  facilities.  Lines  that 
apply  a  one-coat  finish  to  the  metal  and. 
consequently,  have  a  single  coating 
section  are  considered  as  a  single 
affected  facility.  One  coil  coating  line 
was  identified  that  uses 
electrodeposition  (EDP)  to  apply  a 
prime,  coat,  followed  immediately  with 
a  wet-on-wet  application  of  the  finish 
coat  by  conventional  roller  coating.  Both 
coats  are  then  cured  simultaneously  by 


a  single  oven.  Because  of  the  wet-on-wet 
application  and  the  single  curing  oven, 
this  type  of  operation  vwould  be 
considered  a  single  affected  facility. 

Controls  Technologies 

The  normal  technique  by  which 
coatings  are  applied  in  the  coil  coating 
industry  is  roll  coating.  In  this  technique, 
a  roller,  wet  with  the  coating,  contacts 
the  moving  metal  strip  and  transfers  the 
coating  to  the  metal  surface.  A  major 
advantage  of  this  application  technique 
is  that  the  transfer  efficiency 
consistently  approaches  100  percent. 
Because  of  this  characteristic,  applied 
coating  solids  are  assumed  to  be  equal 
to  consumed  coating  solids  for  all 
coatings.  In  coil  coating  operations, 
prime  and  fmish  coats  may  be  applied  to 
one  or  both  sides  of  the  metal  in  one  or 
two  applications.  After  the  prime  coat 
applicatioa  the  strip  generally  passes 
through  an  oven,  where  the  prime 
coating  is  dried  and  cured:  after  the 
finish  coat  application,  the  metal  strip 
passes  through  an  oven,  which  dries  and 
cures  the  finish  coatings.  Air  is  passed 
through  the  ovens  to  carry  off  the 
volatile  solvent  vapors  that  are  released 
when  the  volatile  portion  of  the  applied 
coatings  evaporates,  lliis  exhaust  gas 
stream,  in  combination  with  the  exhaust 
gas  streams  from  the  application  and 
quench  process,  is  the  source  of  VOC 
emissions  to  the  atmosphere.  It  is  these 
gas  streams  that  are  treated  when 
emission  control  devices  are  installed. 

There  are  two  general  techniques  for 
reducing  VOC  emissions  from  coil 
coating  operations.  The  first  is  to  pass 
the  exhaust  gas  stream  through  a  VOC 
emission  control  device,  and  the  second 
is  to  reduce  the  amount  of  VOCs  in  the 
coating. 

The  only  einission  control  device  that 
has  been  identified  as  effective  in 
controlling  VOC  emissions  from  coil 
coating  operations  is  an  incinerator. 
Both  thermal  and  catalytic  incinerators 
have  been  successfidly  used  in  the 
industry.  The  results  of  seven  emission 
tests  indicate  that  thermal  incinerators 
can  achieve  greater  than  95  percent 
reduction  in  VOC  emissions  when  they 
are  operated  at  temperatures  of  760'  C 
(1,400''  F)  or  greater;  however,  laige 
amounts  of  supplemental  fuel  are 
frequently  required  to  raise  the  exhaust 
gases  from  oven  temperatures  in  the 
range  of  260*  to  426*  C  (500*  to  800°  F)  to 
incineration  temperature.  If  heat 
recovery  units  are  installed  along  with 
the  incinerator,  the  energy  consumption 
can  be  dramatically  reduced.  The 
recovered  heat  can  be  used  to  produce 
steam  or  hot  water  for  the  wet  section  of 
the  line  or  to  preheat  the  oven  air.  In 
many  existing  installations,  the  use  of  a 
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thermal  incinera  or  with  heat  recovery 
has  resulted  in  ah  overall  energy  savings 
relative  to  a  coil  boating  line  with  no 
emission  control] 

Thermal  incinerators  were  identified 
in  several  configurations,  in  some 
configurations,  t^e  internal  oven  burners 
are  replaced  witk  incinerators  (zone 
incinerators]  thai  pull  air  and  VOC's 
from  the  oven  atgnosphere,  bum  the 
VOC's  and  exhajist  directly  back  into 
the  oven  to  supply  both  heat  and 
"cleaned"  oven  ventilating  air.  These 
units  reportedly  reduce  VOC  emissions 
by  SO  to  70  percent  and  reduce  the 
amount  to  external  oven  ventilation 
needed.  An  exteinal  incinerator  can  be 
used  in  conjunction  with  the  zone 
incinerators  to  fi^rther  reduce  VOC 
emissions.  Whenl  this  is  done,  the 
external  incinerajtor  can  be  smaller  that 
when  and  external  incinerator  is  used 
alone  because  the  volume  of  external 
oven  ventilation  required  is  reduced. 
The  zone  incinerators  are  not  widely 
used  without  an  ^xtemal  after  burner 
because  alone  thfey  may  not  achieve 
compliance  with  the  numerical  limits  of 
existing  SIPs.  and,  in  some  cases,  may 
not  achieve  adequate  odor  control. 
Other  configurations  of  incinerators  use 
a  single  external  incinerator  and  return 
a  portion  of  the  incinerator  exhaust  back 
to  the  oven  to  supply  heat.  These  units 
are  used  with  vafious  forms  of 
additional  heat  recovery  systems,  such 
as  regenerative  (v  recuperative  units 
that  heat  the  oven  exhaust  before  it 
enters  the  incinerator  and  remove  heat 
from  the  incinera|tor  exhaust  before  it  is 
returned  to  the  oVen. 

Vendors  of  catalytic  incinerators 
indicate  that  these  devices  are  also 
capable  of  achieting  VOC  emission 
reductions  in  exc  ess  of  95  percent,  and 
their  use  require!  substantially  less 
energy  than  the  t  lermal  incinerator 
because  of  the  louver  incineration 
temperature.  If  hi  tat  recovery  is  used  in 
conjunction  with  the  catalytic  units,  they 
become  even  mo  'e  attractive 
economically.  He  wever,  literature  and 
industry  sources  also  indicate  that  there 
are  restrictions  on  the  Applicability  of 
catalytic  incineri  tors  because  many  of 
the  coatings  usee  in  the  coil  coating 
industry  contain  ngredients  that  may 
foul  or  mask  the  :atalyst.  If  this 
happens,  the  active  catalyst  life  is 
greatly  reduced,  'esulting  in  higher 
operating  costs  f  )r  the  incinerator 
because  of  the  more  frequent  catalyst 
replacement.  Consequently,  the  use  of 
catalytic  incineri, tors  is  normally 
restricted  to  thoaie  plants  that  use  only  a 
few  different  coating  formulations  in 
which  the  ingred  ents  are  accurately 


known.  Plants  of  this  type  are  usually 
captive  coaters. 

Although  carbon  adsorption  has  been 
used  to  control  VOC  emissions  from 
many  industrial  processs,  none  was 
identified  on  coil  coating  operations. 
The  high  temperature  of  the  oven 
exhaust  has  been  cited  by  industry 
sources  as  the  reason  that  these  systems 
are  not  used  in  coil  coating.  For  this 
reason,  carbon  adsorption  systems  were 
not  described  in  the  Background 
Information  Document  (BID)  as  a  control 
technique  for  the  coil  coating  industry, 
although  their  use  would  not  be 
precluded  if  desired  by  the  plant  owner 
or  operator. 

When  control  devices  are  used  to 
reduce  VOC  emissions,  capture 
efficiency  must  also  be  considered. 
Capture  efficiency  in  excess  of  95 
percent  is  achievable  by  the  judicious 
application  of  hoods  and/or  enclosures 
^^  the  coating  application  station. 

Industry  has  estimated  that  90  percent 
of  the  VOC  emissions  from  coil  coating 
operations  occur  in  the  oven.  Of  the 
remaining  10  percent,  8  are  emitted  at 
the  coating  application  station,  and  2  are 
emitted  in  the  quench  area.  During  the 
background  study  for  these  proposed 
standards,  a  number  of  coil  coating  lines 
were  observed  in  which  the  coating 
application  stations  were  enclosed  in 
coating  rooms.  The  normal  design 
practice  for  )|iese  rooms  has  oven 
ventilating  air  entering  from  the  side  of 
the  room  opposite  the  oven.  The  oven 
ventilating  air  then  flows  across  the 
room,  the  coating  application  equipment, 
and  the  wet  metal  strip  before  entering 
the  oven.  The  installation  of  a  hood  that 
extends  from  the  oven  entrance  over  the 
wet  metal  strip  to  the  coating 
application  equipment  further  contains 
Ihe  VOCs  emitted  in  the  coating 
application  station.  This  hood,  when 
properly  placed  as  close  to  the  wet 
metal  strip  as  feasible,  helps  direct  the 
oven  make-up  air  drawn  from  the 
coating  room  through  the  coating 
application  equipment  and  over  the  wet 
metal  strip.  Although  all  coating  room 
ventilation  air  cannot  normally  be  used 
as  oven  make-up  air,  EPA's  study  of 
coating  room  air  flow  indicates  that  the 
pattern  of  air  flow  normally  used  would 
entrain  almost  all  of  the  VOCs  emitted 
at  the  coating  application  station. 
Coating  rooms  were  determined  to  be 
applicable  at  all  new,  modified,  and 
reconstructed  coil  coating  plants. 

When  the  coated  metal  coil  exits  the 
oven,  it  is  immediately  cooled  at  the 
quench  station.  Because  of  the  enclosed 
nature  of  the  quench  operation  and  its 
proximity  to  the  oven  exit,  most  of  the 
quench  area  VOC  emissions  are 
entrained  in  the  ventilating  air  that 


passes  through  the  quench  area  into  the 
exit  end  of  the  oven.  By  drawing  oven 
ventilation  air  from  the  coating  room 
and  quench  area  in  this  manner  an 
overall  capture  efficiency  of  at  least  95 
percent  is  achievable. 

Low-VOC  content  coatings  include 
organosols,  plastisols  and  other  high- 
solids  coatings,  waterbome  coatings, 
and  powder  coatings.  Some  of  these 
low- VOC  content  coatings  are 
successfully  used  in  coil  coating 
processes,  but  their  use  is  generally 
restricted  to  certain  specialized 
applications.  Organosols  and  plastisols 
are  used  to  coat  some  products,  but  their 
use  is  not  expected  to  expand  to  general 
applications  because  they  are  costly  and 
because  thin  film  thicknesses  are 
difficult  to  achieve  with  high  speed 
application  equipment.  Radiation  cured 
waterbome  coatings  are  also  in  limited 
use  in  the  industry.  However, 
installations  known  to  use  radiation 
cured  coatings  are  restricted  to  single 
coat  processes,  and  the  single  coat 
process  is  not  expected  to  have  more 
general  applications  in  the  foreseeable 
future. 

Waterbome  coatings  are  the  most 
widely  used  low- VOC  content 
technology  in  the  industry. 
Approximately  15  percent  of  all  coil 
coating  is  currently  done  with 
waterbome  coatings.  However, 
waterbome  coatings  are  limited  in  their  . 
application  because  they  have  not  been 
developed  with  the  wide  range  of  finish 
characteristics  that  is  needed  for  the 
many  products  for  which  coil  coated 
metal  is  used.  Data  submitted  by  coating 
manufacturers  indicate  that  the  VOC 
content  in  the  waterbome  coatings  now 
used  by  the  industry  ranges  from  0.07  to 
0.54  kg/1  of  solids  and  that  most  are  in 
the  range  of  0.11  to  0.28  kg/1  of  solids. 
Several  manufacturers  indicate  that, 
within  the  next  5  to  8  years,  the  VOC 
content  of  most  waterbome  coatings 
could  be  reduced  to  the  range  of  0.10  to 
0.18  kg/1  of  solids.  The  use  of 
waterbornes  is  expected  to  increase  in 
proportion  to  the  general  growth  of  the 
industry,  but  their  use  is  not  expected  to 
expand  rapidly  into  areas  where 
solvent-bome  coatings  are  now 
required.  Although  waterbome  coatings 
cannot  be  considered  a  universal  control 
technique  for  all  coil  coating  operations, 
they  have  proved  effective  in  some 
installations.  Therefore,  incineration 
and  waterbome  coatings  have  been 
determined  to  be  the  most  widely 
applicable  control  techniques  for  all 
segments  of  the  industry.  Based  on  the 
use  of  these  control  techniques,  the 
following  five  regulatory  alternatives 
were  considered.  These  altemafives 
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diffAr'  rrom  those  in  the  BID  and  are 
bas^  on  new  data  submitted  by  the 
indilttry  at  the  National  Air  Pollution 
con'^ol  Techniques  Advisory  Committee 
(NAkTTAC)  meeting. 

Regtilatory  Alternatives     ■ 

Regulatory  Alternative  I  is  no  NSPS 
for  prime  coat  and  finish  coat  operations 
in  tN  coil  coating  industry  (no  NSPS). 
Mnd^T  this  alternative.  VOC  emissions 
froni  the  coating  process  would  be 
conth)lled  through  existing  and  revised 
SIP#- 

Regulatory  Alternative  II  is  an  overall 
VOC  emission  reduction  of  85  percent, 
or  aO  emission  limit  equivalent  to  an  65 
per(*nt  overall  reduction  in  the 
emiMions  from  the  average  coating 
fomtulation  used  by  the  industry.  Based 
on  d^ta  obtained  from  coil  coaters  and 
from  coating  manufacturers,  the  average 
coaling  formulation  is  estimated  to 
consist  of  40  percent  solids  and  60 
percent  VOCs  by  volume.  Regulatory 
Alt^ative  II  (65  percent)  is  based  on 
the^se  of  an  incinerator  with  up  to  a  95 
perA|nt  destruction  efficiency  and  a 
cap   ire  efficiency  of  at  least  90  percent. 
R  gulatory  Alternative  III  is  different 
front  that  described  in  the  BID  and  is 
similar  to  Regulatory  Alternative  II.  with 
the  Addition  of  a  separate  emission  limit 
for  a^ers  of  low- VOC  content  coatings. 
Thi*  alternative  is  an  overall  VOC 
emission  reduction  of  85  percent,  or  an 
emiMion  limit  equivalent  to  an  85 
percent  overall  reduction  in  the 
emissions  from  the  average  industry 
coating  formulation  when  higher  VOC 
content  coatings  are  used  in  conjunction 
with  an  emission  control  device.  When 
low  VOC  content  coatings  are  used 
without  an  emission  control  device,  this 
altediative  would  require  that  emissions 
be  liOiited  to  the  equivalent  of  an  80 
percent  reduction  in  the  emissions  from 
the  Average  industry  coating 
fomiUlation. 

Regulatory  Alternative  IV  is  similar  to 
Regulatory  Alternative  III  in  the  BID  but 
has  fl  slightly  less  stringent  capture 
requirement.  This  alternative  is  an 
overall  VOC  emission  reduction  of  90 
percent,  or  an  emission  limit  equivalent 
to  a  So  percent  overall  reduction  in  the 
emiMions  from  the  average  coating 
formulation  used  by  the  industry. 
Regulatory  Alternative  IV  (90  percent)  is 
basgd  on  the  use  of  an  incinerator  with 
up  tt»  a  95  percent  destruction  efficiency 
and  a  capture  efficiency  of  95  percent  of 
VOC  emissions. 

Regulatory  Alternative  V  is  similar  to 
Regulatory  Alternative  IV.  with  the 
addition  of  a  separate  emission  limit  for 
users  of  low- VOC  content  coatings.  This 
alternative  is  an  overall  VOC  emission 
reduction  of  90  percent,  or  an  emission 


limit  equivalent  to  a  90  percent  overall 
reduction  in  the  emissions  from  the 
average  industry  coating  formulation 
when  higher  VOC  content  coatings  are 
used  in  conjunction  with  an  emission 
control  device.  When  low- VOC  content 
coatings  are  used  without  an  emission 
control  device,  this  alternative  would 
require  that  emissions  be  limited  to  the 
equivalent  of  an  80  percent  reduction  in 
the  emissions  from  the  average  industry 
coating  formulation. 

Environmental.  Energy,  and  Economic 
Impacts  I 

The  environmental  impact  of  each 
regulatory  alternative  was  computed  as 
the  VOC  emission  reduction  that  could 
be  achieved  relative  to  the  emissions 
allowable  under  existing  and  projected 
State  regulations.  A  study  of  the 
geographic  distribution  of  existing  coil 
coating  plants  revealed  that  70  percent 
of  the  plants  are  located  in  States  that 
impose  numerical  limits  on  VOC 
emissions.  On  the  average,  these  States 
require  that  VOC  emissions  be  reduced 
by  85  percent  prior  to  their  discharge  to 
the  atmosphere,  except  for  plants  that 
use  waterbome  or  other  low-VOC 
content  coatings,  llie  remaining  30 
percent  of  existing  plants  are  located  in 
States  that  use  a  permit  system  to 
control  VOC  emissions. 

States  are  currently  revising  their  SIPs 
for  nonattainment  areas.  To  evaluate  the 
impacts  of  the  regulatory  alternatives,  a 
baseline  level  of  control  must  be 
established  from  which  the  impacts  can 
be  calculated.  Because  of  the  revisions 
that  are  being  made  in  the  SIPs,  a  choice 
had  to  be  made  between  the  use  of  the 
existing  SIP  requirements  and  the 
revised  SIP  requirements  as  the  baseline 
level  of  control.  Because  many  of  the 
coil  coating  plants  are  located  in 
nonattainment  areas,  it  is  expected  that 
many  States  that  now  use  the  permit 
system  will  adopt  the  emission  limits 
recommended  by  the  CTG  on  coil 
coating  operations  even  though  the  CTG 
document  does  not  legally  bind  the 
States.  This  recommended  Hmit  is  0.31 
kg  VOC/1  of  coating  minus  water  (0.48 
kg/I  of  coating  solids)  and  is  equivalent 
to  a  64  percent  reduction  in  the 
emissions  from  the  average  industry 
coating  formulation.  It  is  further 
anticipated  that  those  States  that 
already  have  numerical  hmits  in  their 
SIPs  will  continue  to  impose  those 
limits.  Therefore,  these  two  baselines — 
an  85  percent  reduction  for  70  percent  of 
the  plants  and  the  CTG-recommended 
limits  for  30  percent  of  the  plants — were 
used  to  estimate  the  environmental 
impact  of  the  regulatory  alternatives  for 
the  proposed  NSPS.  Inherent  in  the 
estimates  are  the  assumptions  that 


plants  (hat  become  subject  to  the 
proposed  NSPS  will  have  the  same 
geographic  distribution  as  existing 
plants  and  that  all  plants  now  covered 
bya  permit  system  will  be  subject  to  the 
CGT-recommended  limits. 

Regulatory  Alternative  L  no  NSPS. 
would  have  no  impact  on  VOC  .«' 

emissions  from  coil  coating  operations. 
A  total  of  70  percent  of  existing  plants 
would  continue  to  reduce  emissions  by 
85  percent  prior  to  their  discharge  or  use 
low-VOC  content  coatings,  while  the 
remaining  30  percent  would  be  subject 
to  revised  SIP  regulations  based  on  the 
CTG-recommended  limits.  The  current 
or  baseline  level  of  VOC  emissions  from 
existing  plants  would  be  maintained. 
Total  VOC  emissions  from  new  and 
existing  plants  located  in  States 
imposing  numerical  limits  are  estimated 
to  be  about  6,500  Mg  in  the  fifth  year,  a 
58  percent  increase  from  current  levels 
of  4,100  Mg.  VOC  emissions  from  plants 
located  in  States  subject  to  revised  SIP 
regulations  based  on  the  CTG- 
recommended  limitations  would  also 
increase  approximately  58  percent  from 
the  current  emission  level  of  3,800  Mg 
per  year  to  6,000  Mg  per  year.  Total 
nationwide  emissions  in  the  fifth  year 
are  expected  to  be  about  12,500  Mg. 

Regulatory  Alternative  II  would  have 
no  effect  relative  to  Alternative  I  on  the 
VOC  emissions  from  new  and  modified 
plants  that  locate  in  States  that  now 
impose  numerical  limits  and  use  higher 
VOC  content  coatings  and  incineration. 
In  the  absence  of  any  additional 
standards,  some  plants  would  use 
currently  available  low-VOC  content 
coatings.  It  is  unlikely  that  these  plants 
would  be  able  to  meet  the  emission  limit 
of  Regulatory  Alternative  II  by  using 
these  coatings  alone.  If  it  is  assumed 
that  these  plants  would  switch  to  higher 
VOC-content  coatings  and  incineration, 
their  VOC  emissions  would  be  reduced 
by  about  70  MG  (75  tons). 

Alternative  II  would  result  in  an 
average  reduction  of  30  percent  from 
new  and  modified  plants  that  locate  in 
States  that  adopt  the  CTG- 
recommended  limits.  Emission 
reductions  from  plants  that  use  higher 
VOC  content  coatings  and  incineration 
would  amount  to  1,800  Mg  (2,000  tons), 
and  emission  reductions  from  pla:;t8 
Ihat  use  low-VOC  content  coatings 
would  amount  to  about  25  Mg  (30  tons) 
if  they  switched  from  low-VOC  content 
coatings  to  higher  VOC  content  coatings 
and  incineration.  The  fifth  year  impact 
on  overall  emissions  would  amount  to  a 
reduction  of  1,900  Mg  (2.100  tons) 
relative  to  the  baseline  levels.  In  this 
case,  total  emissions  in  the  fifth  year 
would  decrease  to  10.600  Mg  (11,700 


1108 


Federal  Registw  /  Vol.  46.  No.  2  /  Monday.  January  5.  1981  /  Proposed  Rules 


tons]  from  the  bs  «eline  level  of  12,500 
Mg  (13.800  tons]. 

Regulatory  Alternative  III  would  have 
no  impact  on  the  VOC  emissions  from 
plants  in  areas  tl  at  now  impose 
numerical  limits  }ut  would  lead  to  a 
reduction  of  1,80 )  Mg  (2.000  tons] 
relative  to  the  baseline  from  plants  in 
areas  that  adopt  the  CTG-recommended 
limitj^Total  emii  sions  in  the  fifth  year 
wou^decrease  lo  10,700  Mg  (11,800 
tons)  from  the  baseline  level  of  12.500 
Mg  (13.800  tons). 

An  NSPS  base  1  on  Regulatory 
Alternative  IV  would  result  in  an 
average  33  perceit  reduction  relative  to 
the  baseline  in  the  emissions  from  new 
and  modified  plants  that  locate  in  States 
that  now  impose  numerical  limits  and  an 
average  72  perce  it  reduction  from  new 
and  modified  plants  that  locate  in  States 
that  adopt  the  CI  G-recommended 
limits.  The  effect  of  these  reductions  on 
overall  emissioni  in  the  fifth  year  would 
amount  to  a  decrease  of  approximately 
3.600  Mg  (4,000  t(  ns).  Emissions  in  the 
fifth  year  would  ilecrejse  from  12,500 
Mg  (13,800  tons]   o  8,900  Mg  (9,800  tons). 

An  NSPS  based  on  Regulatory 
Alternative  V  would  reduce  emissions 
the  same  as  Regilatory  Alternative  FV 
for  plants  that  uss  higher  VOC  content 
coatings  and  incineration  but  would 
result  in  an  incre  ise  in  emissions, 
relative  to  Reguli  tory  Alternative  IV,  of 
approximately  4(  0  Mg  (400  tons]  in  the 
fifth  year  from  pi  mts  that  use 
waterbome  coatings.  The  overall 
emission  reductidn  in  the  fifth  yeaif 

3,200  Mg  (3,500  tons), 
ifth  year  would 
decrease  from  thi;  baseline  level  of 
12,500  Mg  (13,800(tons)  to  9,300  Mg 
(12,300  tons). 

Each  of  the  regulatory  alternatives  is 
of  incineration  as  the 
VOC  emission  control. 


would  amount  to 
Emissions  in  the 


based  on  the  use 
primary  means  o 


Incinerators  do  not  generate  either  solid 


or  liquid  wastes, 
impact  on  water 
waste  disposal  is 


,  and,  consequently,  no 
'  }ollution  and  solid 
expected  to  occur  from 
either  of  the  regu  atory  alternatives 
when  incineralioi  is  used.  If  compliance 
is  achieved  by  the  use  of  low- VOC 
content  coatings,  no  changes  in  liquid  or 
solid  waste  disch  arge  would  be 
expected. 

Energy  Impacts 

To  estimate  th 
regulatory  altern^ 
systems  were  de 
to  achieve  compli 
regulations  and  \f 
alternatives.  The 
as  being  capable 
recommended  li 
efficient  system 
of  incinerators  i 


energy  impacts  of  the 
tives,  specific  control 
ined  (hat  could  be  used 
ance  with  existing 
ith  the  regulatory 
equipment  identified 
of  meeting  the  CTG- 
its  is  an  energy 
at  consists  of  a  series 
de  the  ovens  that 
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recycles  the  hot  exhaust  gases  b^ck  to 
the  oven.  This  system  is  not  widely  used 
at  present  without  an  external 
afterburner.  The  control  technology 
identified  as  capable  of  achieving 
compUance  with  the  numerical  limits  of 
existing  SIPs  and  to  achieve  the 
numerical  limits  of  the  regulatory 
alternatives  when  higher  VOC  content 
coatings  are  used  is  incineration  with  a 
VOC  destruction  efficiency  of  95  percent 
used  in  conjunction  with  up  to  a  95 
percent  capture  efficiency.  The  control 
technology  identified  as  being  capable 
of  achieving  the  numerical  limits 
established  for  low- VOC  content 
coatings  is  the  use  of  waterbome 
coatings. 

Regulatory  Alternative  I  would  have 
no  impact  on  energy  consumption 
compared  to  current  levels.  New  plants 
that  locate  in  States  requiring  an  85 
percent  reduction  would  continue  to 
consume  in  the  range  of  27  TJ/yr  for 
small  plants  to  170  TJ/yr  for  large 
plants.  Plants  that  locate  in  States 
subject  to  revised  SIP  limitations  would 
continue  to  consume  from  17  TJ/yr  in 
small  plants  to  120  TJ/yr  in  large  plants. 
In  the  fifth  year,  total  energy 
consumption  by  the  industry  is 
estimated  to  increase  by  about  3,500  TJ 
over  current  levels. 

Regulatory  Alternative  II  would  have 
very  little  effect  on  fuel  consumption  for 
plants  that  locate  in  States  that  now 
impose  numerical  limits;  fuel  and 
electrical  energy  consumption  would 
remain  at  about  the  current  level  of  27  to 
170  T]  per  year  for  small  and  large 
plants,  respectively.  For  plants  that 
locate  in  States  imposing  the  CTG- 
recommended  limits,  fuel  consumption 
could  increase  in  a  range  from  42 
percent  for  a  large  plant  to  60  percent 
for  a  small  plant.  In  a  small  plant, 
annual  natural  gas  consumption  would 
increase  from  a  current  usage  of  13.6 
million  ft'  to  21.2  million  ft'.  For  a  IfU^e 
plant,  annual  natural  gas  consumption 
would  increase  from  a  current  usage  of 
96  million  ft'  to  136  million  ft».  The 
increase  in  electrical  energy 
consumption  could  range  from  38 
percent  for  a  large  plant  lo  58  percent 
for  a  small  plant.  For  a  small  plant, 
annual  electrical  energy  consumption 
would  increase  from  760.000  to  1.2 
million  kilowatt-hours  (hWh).  For  a 
large  plant,  annual  consumption  would 
increase  from  5.2  to  7.2  million  kWh. 
The  overall  impact  on  national  energy 
consumption  is  estimated  to  be  the 
equivalent  of  40,000  barrels  of  crude  oil 
per  year,  or  1  percent  relative  to  the 
baseline  case.  The  fifth  year  impact 
would  be  an  increase  equivalent  to 


200,000  bafrels  of  crude  oil  per  year  or  5 
percent  relative  to  the  baseline. 

The  energy  impacts  of  Regulatory 
Alternative  III  would  be  the  same  as 
those  of  Regulatory  Alternative  U  for 
individual  plants,  but  fewer  plants 
would  be  a^ected  because  more  plants 
could  comply  with  the  standard  by  using 
low-VOC  content  coatings  for  which 
there  is  no  energy  impact.  The  overall 
energy  impacts  of  the  two  alternatives 
are  about  the  same  because  no  more 
than  15  percent  of  the  plants  would  have 
a  change  in  their  energy  impact  as  a 
result  of  this  alternative. 

Regulatory  Alternative  IV  would  have 
very  little  effect  on  fuel  consumption  for 
plants  that  locate  in  States  that  now 
impose  numerical  limits.  There  could  be 
up  to  a  5  percent  decrease  in  fuel 
consumption  as  a  result  of  the  assumed 
improvement  in  the  capture  efficiency  of 
VOC  emissions.  No  increase  in 
electrical  energy  consumption  is 
estimated  for  the  plants  in  numerical 
limit  areas.  For  plants  that  locate  in 
States  that  adopt  the  CTG- 
recommended  limits,  the  effect  of 
Regulatory  Alternative  IV  on  fuel 
consumption  could'range  from  a  34 
percent  increase  for  a  large  plant  to  a  50 
percent  increase  for  a  small  plant.  In  a 
small  plant,  annual  natural  gas 
consumption  would  increase  from  the 
current  usage  rate  of  13.6  million  ft'  to 
20.0  million  ft',  for  a  large  plant,  annual 
natural  gas  consumption  would  increase 
from  a  current  usage  of  96  million  ft'  to 
128  million  ft'.  The  effect  on  electrical 
energy  consumption  for  plants  in  areas 
that  adopt  the  CTG-recommended  limit 
would  be  an  increase  in  the  range  of  38 
percent  for  a  large  plant  to  58  percent 
for  a  small  plant.  For  a  small  plant, 
annual  electrical  energy  consumption 
would  increase  from  760,000  to  1.200.000 
kWh.  For  a  large  plant,  annual 
consumption  would  increase  from  5.2  to 
7.2  million  kWh.  The  overall  impact  on 
national  energy  consumption  is 
estimated  to  be  the  equivalent  of  40,000 
barrels  of  crude  oil  per  year,  or  1  percent 
relative  to  the  baseline  case.  The  fifth 
year  impact  would  be  an  increase 
equivalent  to  200,000  barrels  of  crude  oil 
per  year,  or  5  percent  relative  to  the 
baseline. 

The  energy  impacts  of  Regulatory 
Alternative  V  would  be  the  same  as 
those  for  Regulatroy  Alternative  IV  for 
individual  plants,  but  fewer  plants 
would  be  affected  because  more  would 
be  able  to  meet  the  standards  by  using 
low-VOC  content  coatings.  The  overall 
energy  impact  would  be  about  the  same 
for  both  alternatives. 


>, 
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£oonomic  Impacts  } 

A  discounted  cash  flow  approach  was 
u>ed  to  analyze  the  model  plant  costs 
aid  to  determine  the  price  impacts  of 
each  of  the  regulatory  alternatives.  The 
analysis  was  based  on  data  ccmsisting 
of  the  capital,  installation,  operating, 
and  maintenance  costs  of  the  control 
equipment  that  could  be  used  to  achieve 
compliance  with  each  of  the  baseline 
levels  of  control  and  %vith  each  of  the 
r^ulatory  alternatives.  The  cost  data 
W^re  obtained  from  coil  coalers  and 
from  the  vendors  of  coating  equipment 
and  emission  control  equipment  for  the 
cOil  coating  industry. 

Ilegulatory  Alternative  I,  no  NSPS. 
w^uld  have  no  economic  or  price 
impacts  on  plants  located  in  States 
intposing  numerical  kmits  or  on  plants 
subject  to  revised  SIP  limitations  based 
ofl  the  CTG-recommended  limits, 
(jfurent  total  installed  capital  costs  for  a 
iSfl^  plant  located  in  a  State  imposing 
n    nerical  emission  limits  are  estimated 
a   $7.6  million  for  a  small  plant  and 
$>4.7  million  for  a  large  plant.  Total 
aiihualized  costs  range  from  $4.2  million 
for  a  small  plant  to  Sll.O  million  for  a 
lai^e  plant.  For  a  plant  located  in  an 
ar%a  subject  to  revised  SIP  regulations 
b^%ed  on  the  CTG-recommended  limits, 
toUl  installed  costs  range  from  $7.5 
million  for  a  small  plant  to  $13.9  million 
for  a  large  plant,  and  total  annualized 
C(^ts  range  from  $4.2  million  to  $11.8 
million  for  small  and  large  plants, 
respectively. 

Regulatory  Alternatives  II  and  III 
wOuld  have  no  impact  on  product  price 
for  plants  that  locate  in  States  that 
currently  impose  numerical  limits  on 
VOC  emissions.  For  plants  that  locale  in 
States  that  adopt  the  CTG- 
reCommended  limits,  the  estimated  price 
increase  under  Regulatory  Alternatives 
II  and  III  ranges  from  1.0  to  3.9  percent 
for  small  and  large  plants,  respectively, 
if  the  plants  use  higher  VOC  content 
coatings  and  incineration.  This  price 
init)act  represents  increased  installed 
capital  costs  in  the  range  of  $70,000 
(about  1  percent)  for  a  small  plant  to 
$780,000  (about  5  percent)  for  a  large 
plant  and  increased  total  annualized 
coats  in  the  range  of  $32,000  (about  1 
percent)  for  a  small  plant  to  $330,000 
(about  4  percent)  for  a  large  plant. 
Alternatively,  if  prices  are  held 
constant,  the  return  on  investment  (ROI) 
of  a  typical  plant  would  decrease  from 
the  baseline  level  of  12  percent  by  an 
aniount  ranging  from  0.38  percentage 
point  for  small  plants  to  2.70  percentage 
points  for  large  plants  that  locate  in 
areas  that  adopt  the  CTG-recommended 
linMts.  There  could  be  no  impact  for 
pistils  in  numerical  limit  areas.  The  12 


percent  baseline  ROI  is  the  after-tax. 
weighted  average  cost  of  capital  from 
equity,  debt,  and  preferred  stock. 
Financial  data  from  29  individual  Hrms 
for  1976  were  used  to  calculate  this 
value.  (For  a  full  discussion  of  the 
derivation  of  this  figure,  see  chapter  8  of 
the  BID.) 

The  difference  in  the  economic 
impacts  between  Regulatory 
Alternatives  II  and  III  occurs  because 
fewer  plants  incur  a  cost  under 
Regulatory  Alternative  III  than  under 
Alternative  II.  If  a  plant  were  forced  to 
switch  from  the  use  of  low- VOC  content 
coatings  to  higher  VOC  content  coatings 
and  incineration  to  meet  the 
requirements  of  Regulatory  Alternative 
II,  the  economic  impact  would  be  the 
same  as  those  described  above.  The 
number  of  such  plants  is  indeterminate 
but  would  be  no  more  than  15  percent  of 
all  new,  modified,  and  reconstructed 
plants  Under  Regulatory  Alternative  III, 
it  is  assumed  that  no  plants  would 
switch  from  waterbome  coatings. 

The  economic  impact  of  Regulatory 
Alternatives  IV  and  V  would  be  the 
same  on  plants  that  use  higher  VOC 
content  coatings  and  incineration  and 
would  be  relatively  small  for  plants  that 
locate  in  States  that  now  impose 
numerical  limits  on  VOC  emissions.  Tlie 
price  increase  for  these  plants  in 
estimated  to  range  from  0.2  percent  for  a 
large  plant  to  0.8  percent  for  a  small 
plant.  The  increase  in  the  total  installed 
capital  costs  of  these  plants  ranges  from 
$110,000  (about  1  percent)  for  a  small 
plant  to  $140,000  (about  1  percent)  for  a 
large  plant,  and  the  increase  in  total 
annualized  costs  would  be  in  the  range 
of  $11,000  (less  than  1  percent)  for  a 
small  plant  to  $23,000  (less  than  1 
percent)  for  a  large  plant.  For  plants  that 
locate  in  areas  that  adopt  the  CTG- 
recommended  limits,  the  impact  of  an 
NSPS  based  on  Regulatory  Alternatives 
IV  or  V  would  be  a  price  increase  in  the 
range  of  1.9  percent  for  a  small  plant  to 
4.2  percent  for  a  large  plant  if  the  plants 
use  higher  VOC  content  coatings  and 
incineration.  The  increase  in  the  total 
installed  cost  of  a  new  plant  locating  in 
these  areas  would  be  in  the  range  of 
$180,000  (about  2  percent)  for  a  small 
plant  to  $920,000  (about  6  percent)  for  a 
large  plant.  The  increase  in  total 
annualized  costs  would  be  in  the  range 
of  $55,000  (about  1  percent)  for  a  small 
plant  to  $390,000  (about  4  percent)  for  a 
large  plant. 

If  prices  are  held  constant,  the  ROI  of 
a  typical  plant  would  decrease  from  the 
baseline  level  of  12  percent  by  an 
amount  ranging  from  0.7  percentage 
point  for  a  small  plant  to  2.4  percentage 
points  for  large  plants  that  locate  in 


areas  that  adopt  the  CTG-recommended 
limits  and  by  an  amount  ranging  from 
0.1  to  0.3  percentage  point  for  lat^e  and 
small  plants,  respectively,  that  locate  in 
numerical  limit  areas. 

Nationally,  the  average  price  increase 
of  coil  coated  metal  could  be  expected 
to  increase  by  about  3.1  percent  if  an 
NSPS  were  promulgated  based  on 
Regulatory  Alternative  IV  and  by  2.0 
percent  if  an  NSPS  were  based  on 
Regulatory  Alternative  V.  The  price 
increase  for  Regulatory  Alternative  fV  is 
based  on  the  assumption  that  plants 
would  not  be  able  to  meet  the  emission 
limits  by  using  low- VOC  content 
coatings  but,  instead,  would  switch  to 
higher  VOC  content  coatings  and 
incineration.  The  price  increase  for 
Regulatory  Alternative  V  is  based  on  the 
assumption  that  15  percent  of  the  new 
and  modified  plants  would  use  low- 
VOC  content  coatings. 

As  can  be  seen  from  the  above 
discussion,  the  price  impacts,  relative  to 
the  baseline,  of  Regulatory  Alternatives 
II  through  V  are  rela^vely  small  for 
plants  that  locate  in  States  that  already 
impose  numerical  limits  on  VOC 
emissions.  The  impacts  are  higher  for 
plants  that  locate  in  States  that  adopt 
the  CTG-recommended  limits,  but  the 
estimated  impacts  are  probably  an 
overstatement  of  the  actual  impacts 
because  a  number  of  plants  already 
operate  incinerators  and  coating  rooms 
for  reasons  other  than  emission 
regulations.  Costs  in  these  situations 
would  not  be  attributable  to  the 
proposed  standards.  The  differences 
between  the  impacts  of  Alternatives  11. 
Ill,  IV,  and  V  are  small.  The  impacts  of 
each  alternative  are  concluded  to  be 
reasonable. 

Selection  of  Best  System  of  Continuous 
Emission  Reduction 

Regulatory  Alternatives  IV  and  V  are 
estimated  to  reduce  emissions  in  the 
fifth  year  by  3.900  and  3,200  Mg, 
respectively,  relative  to  the  emissions 
under  Regulatory  Alternative  I.  This 
amount  is  1.400  to  2.100  Mg  greater  than 
the  reduction  that  would  be  achieved  by 
Regulatory  Alternative  II  or  III.  There 
are  no  adverse  environmental  impacts 
from  any  of  the  regulatory  alternatives, 
which  leads  to  a  conclusion  that 
Regulatory  Alternatives  IV  and  V  are 
the  most  reasonable  from  an 
environmental  standpoint. 

The  energy  impacts  of  Regulatory 
Alternatives  II  through  V  on  plants  that 
locate  in  States  that  adopt  the  CTG- 
recommended  limits  might  be 
considered  large  (up  to  a  58  percent 
increase  relative  to  Alternative  I): 
however,  a  low-cost,  enei^-efTicienl 
system  of  control  was  used  as  the 
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coil  coating  indus 
such  systems  are 
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baseline  from  wh  ch  the  impacts  are 
estimated.  Numeraus  contacts  with  the 
s  ry  revealed  that  few 
n  use  in  existing 
-plants.  The  energ;'  impact  on  plants  that 
locate  in  areas  thiit  impose  numerical 
limits  on  VOC  emissions  is  quite  small 
and  may  even  be  positive.  The  energy 
impact  of  Altema  ive  IV  or  V  relative  to 
Alternative  II  or  1 1  may  be  positive, 
which  makes  Alternatives  IV  and  V 
appear  to  be  the  nore  reasonable 
choices  in  view  ol  the  greater  reduction 
in  VOC  emissions  that  they  achieve. 

The  greater  emission  reduction 
associated  with  Regulatory  Alternatives 
IV  and  V  relative  :o  Alternatives  II  and 

III  is  achieved  wilb  only  a  small 
increase  in  the  ecimomic  impact 
compared  to  Alternative  II  or  III.  The 
differential  increase  in  the  total  installed 
capital  costs  and  ota!  annualized  cost 
for  Regulatory  Alfemative  IV  or  V  (1  to 

6  percent  increase]  over  these  costs  for 
Regulatory  Alternative  II  or  III  (0  to  5 
percent  increase]  ire  relatively  small. 
Price  increases  at  ributed  to  Regulatory 
Alternatives  IV  aid  V  are  in  the  range 
of  0.2  to  4.1  perceiit,  while  the 
corresponding  inc -eases  attributed  to 
Regulatory  Alternatives  II  and  III  range 
from  0.0  to  3.9  per  ;ent.  This  is  a 
differential  price  increase  of  0.2  percent 
over  the  range  of  plant  sizes  studied. 
These  additional  impacts  appear 
reasonable  relative  to  the  additional 
reduction  in  emissions  that  is  achieved, 
which  again  makes  Regulatory 
Allemafives  IV  ai  d  V  appear  to  be  the 
best  Cdndidates  fcr  the  best  system  of 
continuous  emission  reduction. 
A  comparison  o  [  Regulatory 
Alternatives  IV  ar  d  V  shows  that 
Alternative  IV  pre  duces  an  additional 
emission  reductioi  i  of  700  Mg  (or  22 
percent]  in  the  Tift  i  year  relative  to 
Alternative  V,  wh  ch  makes  Alternative 

IV  the  better  choice  for  envirormiental 
considerations.  Tl  e  energy  and 
economic  impacts  of  both  alternatives 
are  the  same  for  individual  plants,  but 
Alternative  V  is  ettimated  to  affect 
about  15  percent  f  3wer  plants  than 
Alternative  IV,  wlich  makes  Alternative 

V  the  more  attrac  ive  choice  from 
energy  and  econo  nic  considerations. 
Data  submitted  b;  coating 
manufacturers  inc  icate  that  many  of  the 
waterborne  coatir  gs  used  by  the  coil 
coating  industry  vrould  not  meet  the 
emission  limit  in  Alternative  FV,  which 
could  force  new,  nodified.  and 
reconstructed  plants  to  abandon  the  use 
of  low-VOC  content  coatings.  However, 
coating  data  indicate  that  most 
commonly  used  waterborne  coatings 
could  meet  a  higher  emission  limit  than 
would  be  allowed  for  these  coatings 


under  Regulatory  Alternative  V,  which 
implies  that  no  shifts  away  from  low- 
VOC  content  coatings  are  likely  under 
this  alternative.  There  are  some 
advantages  to  the  use  of  low-VOC 
content  coatings  over  the  use  of 
incineration  systems.  The  overall  energy 
requirement  for  low-VOC  content 
coatings  is  lower  than  that  for  higher 
VOC  content  coatings  and  incineration 
because  of  the  lower  volume  of  oven 
ventilation  required  for  low-VOC 
content  coatings.  Additionally,  EPA  has 
for  a  number  of  years  encouraged  the 
development  and  use  of  low-VOC 
content  coatings  as  a  means  of  reducing 
VOC  emissions  and  EPA  does  not  wish 
to  preclude  the  use  and  further 
development  of  these  coatings  by  setting 
an  emission  limit  that  cannot  be  met  by 
their  use.  These  considerations  make 
Regulatory  Alternative  V  more 
reasonable  than  Regulatory  Alternative 
IV. 

In  view  of  the  above  assessment  of 
the  environmental,  energy,  and 
economic  impacts,  the  large  emission 
reductions  that  would  be  achieved,  and 
the  reasonable  energy  and  economic 
impacts  relative  to  these  reductions. 
Regulatory  Alternative  V  appears  to  be 
the  most  reasonable  choice  as  the  best 
system  of  continuous  emission 
reduction.  Regulatory  Alternative  V  has 
therefore  been  selected  as  the  basis  for 
the  proposed  new  source  standards  of 
performance.  This  alternative  has  been 
determined  to  be  affordable,  and  the 
environmental,  energy,  and  economic 
impacts  have  been  determined  to  be 
reasonable. 

Selection  of  Format  for  the  Proposed 
Standards 

A  number  of  different  formats  were 
considered  for  the  proposed  standards. 
The  format  selected  must  be  compatible 
with  all  of  the  control  methods  or 
systems  that  would  be  used  to  comply 
with  the  proposed  standards,  such  as 
the  use  of  low-VOC  content  coatings  or 
the  use  of  higher  VOC  content  coatings 
coupled  with  an  incinerator.  The 
formats  considered  were  emission  limits 
expressed  in  terms  of  the  VOC 
concentration  in  exhaust  gases,  mass  of 
emissions  per  unit  of  production,  mass 
of  emissions  per  unit  of  coating  solids 
applied,  and  an  overall  percentage 
emission  reduction. 

Typically,  concentration  standards 
are  preferred  over  mass  standards 
because  mass  standards  require  more 
measurements  and  conversion 
calculations.  Exhaust  gas  flow  rates  and 
raw  material  or  product  flow  rates  have 
to  be  measured,  and  concentration 
measurements  have  to  be  converted  to 
mass  measurements.  Where  incineration 


is  used  as  a  control  technique,  there  is  a 
potential  for  air  dilution.  Excess  air  is 
used  in  incinerators  to  ensure  complete 
combustion,  and  the  quantity  of  excess 
air  used  can  vary.  Due  to  the  potential 
for  air  dilution,  correction  factors  are 
necessary  to  ensure  that  measurements 
of  emissions  from  all  control  devices  are 
referenced  to  the  same  basis  and  that 
the  quantity  of  VOCs  emitted  is  the 
same  no  matter  how  much  excess  air  is 
used.  If  incinerators  are  used,  correction 
factors  referencing  all  calculations  to  a 
specific  oxygen  concentration  level  in 
the  exhaust  gases  are  a  solution  to  the 
problem  of  using  varying  quantities  of 
excess  air.  These  factors,  however,  do 
not  compensate  for  indirect  air  dilution 
resulting  from  combustion  of  more  fuel 
and  air  than  is  necessary.  In  any  event, 
a  concentration  standard  would  require 
a  measiu^ment  of  exhaust  oxygen 
concentration.  For  these  reasons,  this 
format  was  not  selected  for  the 
proposed  standards. 

For  an  emission  limit  expressed  in 
terms  of  mass  of  VOCs  per  unit  of 
production,  compliance  is  relatively 
simple  to  demonstrate  when  low-VOC 
content  coatings  are  used  but  is  more 
difficult  with  the  use  of  emission  control 
devices.  For  low-VOC  content  coatings, 
the  VOC  content  of  the  coatings  used 
would  be  determined  and  multiplied  by 
the  volume  of  coatings  used  over  a  given 
time  period.  This  value  would  then  be 
divided  by  the  production  during  that 
same  time  period  to  give  the  VOC 
emissions  per  unit  of  production.  When 
emission  control  devices  are  used,  stack 
tests  would  be  necessary  in  addition  to 
the  determination  of  the  VOC  content  of 
the  coating  to  determine  VOC 
emissions.  The  emissions  over  a  period 
of  time  could  then  be  divided  by  the 
production  over  the  same  period  of  time 
to  yield  the  VOC  emissions  per  unit  of 
production.  This  format  would  not  be 
very  flexible  in  accommodating  the  large 
variations  that  exist  in  the  VOC  and 
solids  content  of  the  coatings  used  by 
the  industry  and  the  range  of  coating 
thicknesses  that  are  used  to  meet  the 
requirements  of  the  many  end  products 
for  which  coil  coated  metal  is  used.  This 
format  could  also  penalize  those  coaters 
who,  for  reasons  of  product 
performance,  must  use  a  coating  with  a 
high  VOC  content  or  must  use  an  above- 
average  coating  thickness.  Therefore,  an 
emission  limit  expressed  in  terms  of 
mass  of  VOCs  per  unit  of  production 
was  rejected  as  the  format  for  the 
proposed  standards. 

An  emission  limit  expressed  in  terms 
of  VOC  emissions  per  volume  of  coating 
solids  applied  overcomes  the  problems 
associated  with  the  first  two  formats. 
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BeMuse  roller  coating  is  the  method  of 
application,  transfer  efficiency  is  nearly 
100  percent,  which  eliminates  the  need 
to  Consider  this  parameter  explicitly  in 
the  compliance  procedures.  Stack 
testing  would  not  be  required  unless 
emission  control  devices  were  used,  and 
this  format  is  compatible  with  all  of  the 
control  methods  that  might  be  used.  The 
difficulty  with  this  format  lies  with  the 
selection  of  the  level  of  the  emission 
limit,  because  the  range  of  VOC  content 
varies  widely  in  the  many  diH'erenl 
coating  formulations  used  by  the 
industry.  To  allow  the  use  of  coatings 
w^ varying  VOC  contents,  a  level 
w^d  have  to  be  selected  that  would 
p^Biit  compliance  when  coatings  are 
us^  with  the  higher  levels  of  VOC 
col'^ent.  Such  a  limit  may  not  achieve 
opf  mum  VOC  emissions  control  for 
coi  f  rs  that  use  coatings  with  average 
or    wer  VOC  content. 

/,  iormat  requiring  an  overall 
per  Jenlage  reduction  overcomes  the 
pro  lem  with  varying  VOC  content  of 
the  ;oating8  but  is  not  as  compatible 
wit.'  compliance  by  the  use  of  low- VOC 
content  coatings  as  is  the  format  of  VOC 
content  per  unit  of  coating  solids 
applied.  However,  the  combination  of 
this  format  with  an  emission  hmit 
expressed  in  terms  of  mass  of  emissions 
per  Unit  of  coating  solids  applied  would 
allow  the  plant  owner  or  operator  to 
decide  which  method  of  compliance  is 
most  compatible  with  the  VCDC  content 
of  the  coatings  applied  in  his  plant. 
Therefore,  this  combined  format  was 
sel^ted  for  the  proposed  standards. 
Thflf^ormat  has  all  of  the  advantages 
ass   Mated  with  the  third  format  (mass 
of  e  lissions  per  unit  of  coating  solids 
apptied]  and  does  not  penalize  those 
coalers  who  must  use  coatings  with  a 
high  VOC  content  because  they  are 
allowed  to  demonstrate  the  required 
percentage  reduction  in  overall 
emissions. 

SeleOtion  of  Emission  Limits 

Section  111(a)(1)  requires  the  emission 
limit*  to  reflect  "application  of  the  best 
technological  system  of  continuous 
emission  reduction  which  (taking  into 
consideration  the  cost  of  achieving  such 
emission  rediktion,  and  nonair  quality 
health  and  environmental  impact  and 
energy  requirements)  the  Administrator 
deleiHiines  has  been  adequately 
demonstrated."  Section  111(a)(1).  The 
"best  technological  system"  defined  by 
Section  111(a)(1)  is  one  that  is  not 
"exorbitantly  costly."  Essex  Chemical 
Corp.  V.  Ruckelshaus.  486  F.2d  427.  433 
(D.C.  Cir.  1973). 

Application  of  the  "best  technological 
systeni"  results  in  a  three-step  standard: 
for  coatings  with  VOC  contents  of  1.4  or 


more  kg/I  of  coating  solids,  the  standard 
is  90  percent  reduction  in  VOC 
emissions.  For  coatings  with  VOC 
contents  of  .28  to  1.4  kg/I  of  coating 
solids,  the  standard  is  .14  kg  VOC/I  of 
coating  solids.  For  coatings  with  VOC 
contents  below  .28  kg/1  of  coating  solids, 
the  standard  is  .28  kg/1. 

As  discussed  earlier.  VOC  reductions 
of  90  percent  are  achievable  by  systems 
of  capture  and  control.  However,  the 
cost  and  energy  requirements  of 
achieving  VOC  emission  reductions 
varies  according  to  the  VOC  content  of 
the  coating  being  controlled.  The  lower 
the  VOC  content  of  the  coating,  the 
higher  are  the  cost  and  energy 
requirements  of  achieving  a  given 
reduction  in  emissions.  "Thin  is  for  two 
reasons.  First,  control  of  lower  VOC 
coatings  generally  requires  capture  and 
control  systems  of  the  same  size  and 
cost  as  control  of  higher- VOC  coatings, 
but  it  achieves  less  emission  reduction 
because  there  is  less  VOC  to  be 
controlled.  Second,  the  cost  and  energy 
requirements  of  controlling  lower- VOC 
coatings  in  incinerators  are  further 
increased  by  the  need  to  use  additional 
supplemental  fuel  to  operate  the 
incinerator. 

In  the  Administrator's  judgment,  the 
cost  and  energy  requirements  of  a 
capture  and  control  system  that 
achieves  a  90  percent  reduction  are 
reasonable  on  coatings  with  VOC 
contents  of  1.4  or  more  kg/I  of  coating 
solids.  Such  a  control  system  is 
therefore  the  "best  technological 
system"  and  the  standard  for  such 
coatings  is  90  percent  reduction. 

For  coatings  with  VOC  contents 
between  .28  and  1.4  kg/1  of  coating 
solids,  the  standard  is  .14  kg  VOC/I  of 
coating  solids.  In  the  Administrator's 
judgment,  the  cost  and  energy 
requirements  of  achieving  significantly 
greater  emission  reduction  on  these 
coatings  would  be  exorbitant.  Therefore, 
the  "best  technological  system"  for 
these  coatings  is  one  that  can  achieve 
.14.kg  VOC/1  of  coating  solids. 

For  coatings  with  VOC  contents 
below  .28  kg/1  of  coating  solids,  the 
standard  is  .28  kg  VOC/l  of  coating 
solids.  That  is,  no  capture  and  control 
system  is  required  on  these  coatings. 
This  emission  limitation  reflects  the 
Administrator's  judgment  that  the  cost 
and  energy  requirements  of  using  any 
add-on  control  and  capture  system  to 
control  such  coatings  would  be 
exorbitant. 

Modification  Considerations 

The  history  of  steady  growth  by  the 
coil  coating  industry  has  lead  many 
owners  and  operators  of  coil  coating 
lines  to  look  for  ways  of  increasing  their 


production  capacity.  Because  the  lead 
time  to  construct  a  new  coil  coating  line 
is  often  as  long  as  2  years,  more-^'^N. 
expedient  means  of  increasing 
production  capacity  were  developed. 
Many  coaters  have  found  that  the  design 
speed  of  existing  coil  coating  lines  can 
be  increased  by  replacing  or  modifying 
the  drive  motors,  electrical  controls,  or 
both.  This  increased  speed  is  often 
achievable  without  modifications  to  the 
ovens  because  of  improvements  that 
occur  in  coating  technology.  This 
method  of  increasing  production  has 
played  an  important  part  in  the  growth 
of  the  coil  coating  industry  to  date  and 
is  expected  to  continue  to  play  an 
important  part  in  future  industry  growth. 
When  accompanied  by  a  capital 
expenditure,  such  changes  to  increase 
the  design  speed  of  coil  coating  lines 
would  subject  an  existing  coil  coating 
line  to  the  proposed  standards  if  VOC 
emissions  increase.  There  are  no 
technological  reasons  why  one  of  the 
control  techniques  on  which  the 
proposed  standards  are  based — 
incineration  with  heat  recovery  and 
low- VOC  content  coatings — caiuiot  be 
applied  to  existing  coil  coating  lines  that 
undergo  a  modification  or 
reconstruction.  The  use  of  incineration 
with  heat  recovery  as  a  retrofit  on 
existing  lines  is  well  documented  in  the 
literature.  To  exclude  these  lines  from 
the  requirements  of  the  proposed 
standards  would  be  to  exclude  a  lai^ge 
portion  of  projected  industry  growth. 
This  fact,  when  considered  with  the 
feasibility  of  retrofitting,  leads  to  the 
conclusion  that  it  is  reasonable  to  apply 
the  proposed  standards  to  all  capital 
expenditure  modifications  for  increasing 
the  design  speed  of  a  coil  coating  line 
that  results  in  an  increased  VOC 
emission  rate.  The  impacts  of  the 
proposed  standards  are  reasonable  as 
applied  to  modiHed  and  reconstructed 
facilities. 

Method  of  Determining  Compliance 

The  two  most  likely  methods  of 
compliance  with  the  proposed  standards 
are  the  installation  of  emission  control 
devices  or  the  use  of  low- VOC  content 
coatings.  Because  of  the  variations  that 
exist  in  emission  control  systems  and  in 
the  physical  configurations  of  coil 
coating  lines,  the  exact  procedure  used 
in  determining  compliance  may  vary 
from  plant  to  plant.  Generally,  each 
owner  or  operator  of  a  new,  modified,  or 
reconstructed  coil  coating  plant  must 
begin  conducting  performance  tests 
within  the  first  6  months  of  operation. 
Following  is  a  summary  of  the  major 
requirements  for  determining 
compliance  with  the  proposeid 
standards: 
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(Ij  Where  low-VOC  content  coatings 
are  used  to  achie/e  compliance  with  the 
proposed  numerical  emission  hmit  (0.28 
kg/1  of  coating  souids  applied],  the  plant 
owner  or  operator  must  conduct 
monthly  performance  tests  that  consist 
of  a  calculation  of  a  weighted  average  of 
the  VOC  content  (including  dilution 
solvents]  per  lite^  of  coating  solids  for 
each  prime  coat  dnd  for  each  fmish  coat 
operation  for  each  calendar  month  of 
operation.  Equations  are  provided  for 
calculating  the  weighted  average.  The 
data  necessary  tq  calculate  the  average 
VOC  content  of  the  coatings  may  be 
obtained  from  foijmulation  data  supplied 
by  the  manufactirer  of  the  coatings  or, 
in  cases  where  the  vahdity  of  the 
formulation  data  is  in  doubt,  through  a 
coating  analysis  performed  with 
Reference  Methoi  1  24. 

(2]  Where  highi-r  VOC  content 
coatings  are  used  with  an  emission 
control  device  to  meet  the  proposed 
numerical  emission  limit  (0.14  kg/1  of 
coating  solids  applied],  the  owner  or 
operator  must  coi  iduct  monthly 
performance  testn  that  consist  of  a 
calculation  of  a  v»eighted  average  of  the 
VOC  content  (incjuding  dilution 
solvents]  of  the  CDatings  applied  for 
each  prime  coat  i  nd  each  finish  coat 
operation  for  eac!  i  calendar  month 
according  to  the  ( quations  provided. 
The  owner  or  operator  must  also 
calculate  the  overall  VOC  removal 
efficiency  require  d  to  meet  the  emission 
limit  and,  during  ihe  first  monthly 
performance  test,  must  measure  the 
actual  overall  VCC  destruction  rate 
achieved.  If  incin  >ration  is  used,  the 
latter  value  is  determined  by  measuring 
the  concentration  of  VOCs  in  the 
effiuent  gases  in  iind  out  of  the  control 
device  and  to  the  atmosphere  and  by 
then  calculating  t  le  overall  control 
efficiency  with  the  equations  provided 
in  the  proposed  s  andards.  If  carbon 
adsorption  is  usel,  the  actual  overall 
VOC  removal  effi  ciency  is  determined 
by  a  material  baliince  performed  with 
the  equations  provided  in  the  proposed 
staiiidards.  Comp  iance  is  demonstrated 
where  the  measui  ed  value  of  the  overall 
VOC  removal  rat ;  is  greater  than  or 
equal  to  the  requi  red  overall  VOC 
removal  rate.  If  it  cineration  is  used,  the 
operating  temper  iture  of  the  control 
device  must  be  measured  and  recorded 
during  the  measu'ement  of  incinerator 
efficiency.  Subsequent  to  the  first 
monthly  perform)  nee  test,  compliance  is 
demonstrated  if  t  le  computed  overall 
VOC  destruction  rate  required  is  less 
than  or  equal  to  t  le  overall  VOC 
destruction  rate  cieasured  during  the 
most  recent  meaa  urement  of  incinerator 
efficiency.  The  m  >asurement  of  the  VOC 


destruction  rate  of  the  incinerator  must 
be  repeated  when  directed  by  the 
Administrator  or  when  the  owner  or 
operator  elects  to  operate  the  control 
device  at  conditions  that  are  different 
from  those  during  the  most  recent 
measurement. 

(3]  Where  compliance  is  achieved 
through  the  demonstration  of  a  90 
percent  overall  emission  reduction,  the 
owner  or  operator  must  conduct  the  first 
monthly  performance  test  with  the 
equations  provided  in  the  proposed 
standards  and  Reference  Method  25  to 
determine  the  overall  percent  reduction 
of  the  control  device.  Compliance  is 
demonstrated  where  the  overall  percent 
reduction  is  equal  to  or  greater  than  90 
percent.  The  operating  temperature  of 
the  control  device  must  be  measured 
during  the  test.  In  subsequent  months,  if 
the  operating  temperature  of  the  control 
device  is  maintained  within  specified 
intervals  of  the  temperature  measured 
during  the  most  recent  measurement  of 
incinerator  efficiency,  compliance  is 
demonstrated.  The  test  of  the  efficiency 
of  the  control  device  must  be  repeated 
when  directed  by  the  Administrator  or 
when  the  owner  or  operator  elects  to 
operate  the  control  device  at  conditions 
that  are  different  from  those  during  the 
most  recent  measurement. 

(4]  During  the  first  monthly 
performance  test  for  a  capture  system 
and  incinerator  one  must  be  able  to 
measure  all  of  the  potential  emissions, 
both  fugitive  emissions  and  those  ducted 
to  the  incinerator.  To  do  this,  all  fugitive 
emissions  from  the  coating  application 
area  must  be  captured  and  vented 
through  stacks  suitable  for  testing.  Prior 
to  the  performance  test  for  incineration- 
controlled  affected  facilities,  the  owner 
or  operator  will  be  required  to  construct 
a  temporary  total  enclosure  around  the 
coating  application  station  for  the 
purpose  of  capturing  fugitive  VOC 
emissions.  A  total  enclosure  is  defined 
as  any  structure  or  building  around  the 
coating  applicator  and  fiashoff  area  or 
the  entire  coating  line  for  the  purpose  of 
confining  andjotally  capturing  fugitive 
VOC  emissions.  If  a  permanent  total 
enclosure  exists  on  the  line  prior  to  the 
performance  test,  and  the  enforcing 
agency  is  satisfied  that  the  enclosure  is 
totally  capturing  fugitive  emissions,  the 
construction  of  a  temporary  enclosure  is 
not  required. 

Two  types  of  violations  may  occur  at 
a  source  that  achieves  compliance 
through  the  use  of  incineration  in 
conjunction  with  higher  VOC  content 
coatings.  The  first  is  an  increase  in  the 
average  VOC  content  of  the  coatings. 
The  second  type  of  violation  would 
involve  improper  operation  and 


maintenance  of  the  control  device. 
These  two  types  of  violations  are 
discussed  below. 

When  incineration  is  used  to  achieve 
compliance  With  the  numerical  limits  of 
the  proposed  standards,  the  first 
monthly  performace  test  consists  of 
determining  the  weighted  average  VOC 
content  of  all  coating  formulations 
applied  for  a  calendar  month  and  of 
measuring  the  overall  VOC  destruction 
rate  of  the  incinerator.  The  overall  VOC 
destruction  rate  measured  during  that 
test  will  determine  the  maximum 
allowable  average  VOC  content  of 
coatings  that  can  be  used  by  the  source. 
The  VOC  content  must  not  exceed  a 
value  that,  when  reduced  by  the 
measured  overall  VOC  destruction  rate 
of  the  incinerator,  is  less  than  or  equal 
to  the  numerical  emission  limit.  If, 
during  any  subsequent  monthly 
performance  test,  the  average  VOC 
content  exceeds  the  allowable  level  (as 
determined  by  the  most  recent 
measurement],  the  source  would  be 
considered  in  violation.  If  an  owner  or 
operator  wishes  to  increase  the  VOC 
content  above  the  allowable  level  (as 
determined  by  the  most  recent 
measurement],  he  must  demonstrate,  by 
conducting  another  measurement  that 
the  overall  VOC  destruction  rate  of  the 
incinerator  is  sufficient  to  meet  the 
proposed  standards  with  the  higher 
VOC  content  coatings. 

The  second  type  of  violation  would 
involve  a  recurring  pattern  of 
temperature  fluctuations  lasting  for  3 
hours  or  more  during  the  coating 
process.  Although  the  proposed 
standards  would  require  the  owner  or 
operator  to  report  each  such  occurrence 
and  its  duration,  the  temperature  drop  in 
itself  would  not  necessarily  be 
considered  a  violation;  however, 
repeated  incidents  may  indicate 
improper  operation  and  maintenance  of 
control  equipment,  a  violation  of  40  CFR 
60.11(d].  If  a  source's  continuous 
monitor  shows  repeated  drops  in 
temperature,  the  Administrator  may 
require  that  a  test  of  the  overall  VOC 
destruction  rate  of  the  incinerator  be 
conducted  at  the  lower  temperature.  If 
the  test  shows  a  violation  of  the 
standard,  the  plant  may  be  cited  for 
improper  operation  and  maintenance  of 
the  control  device  and  would  be 
required  to  increase  the  operating 
temperature  to  that  at  which  compliance 
was  demonstrated. 

A  source  that  achieves  compliance 
with  the  proposed  standards  through  the 
use  of  Low-VOC  content  coatings 
without  the  use  of  emission  control 
devices  must  determine  a  weighted 
average  of  the  VOC  content  of  the 
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cc^  ^ings  applied  for  each  calendar 
m(  }th.  Each  of  these  calculations  or 
nii  >surements  would  be  considered  a 
p»  formance  test.  Therefore,  each 
m>  isurement  or  calculation  that  results 
in  <n  average  VCX}  content  greater  than 
0.2:8  kg/1,  as  averaged  over  the  calendar 
m()hth,  would  be  a  violation. 

Pelformance  Test  Methods 

Reference  Method  24,  "Determination 
of  Volatile  Matter  Content,  Water 
Content.  Density,  Volume  Solids,  and 
weight  Solids  of  Surface  Coatings." 
provides  the  data  necessary  for  a 
determination  of  the  VOC  content  of 
coating  material  measured  as  mass  of 
volatile  organics  per  volume  of  coating 
solids.  For  prime  coat  and  Hnish  coat 
operations.  Reference  Method  24  could 
usfid  to  determine  the  VOC  content  of 
the  coating  material.  The  Administrator 
mt«V  at  Hny  time  require  that  Reference 
Method  24  be  used,  but  generally  he  will 
allow  the  owner  or  operator  to  obtain 
Iht^e  data  from  the  coating  formulator 
or  from  company  records,  in  which  case 
Reference  Method  24  would  be  retained 
as  Ihe  reference  method  for  verification 
wh«?n  there  is  cause  to  doubt  the  validity 
i<r  the  formulation  data.  The  method  by 
which  the  VOC  concentration  is  to  be 
measured  in  the  gas  streams  is 
Reference  Method  25,  "Determination  of 
To'al  Gaseous  Nonmefhane  Organic 
Kniissions  as  Carbon."  The  method  by 
which  the  volumetric  flow  rale  of  stack 
j;aScs  is  to  be  measured  is  Reference 
Method  2,  "Determination  of  Stack  Gas 
Velocity  and  Volumetric  Flow  Rate 
(Type  S  Pilot  Tube)."  as  described  in  40 
CFR  Part  60.  Appendix  A.  During  all 
measurements  performed  with 
Reference  Method  25.  the  operating 
temperature  of  the  control  device  must 
be  measured  for  use  as  a  standard 
against  which  the  operating  temperature 
during  subsequent  operations  may  be 
compared. 

Select/on  of  Monitoring  Requirements 

IMonitoring  requirements  are  generally 
included  in  standards  of  performance  to 
provide  a  means  for  ensuring  proper 
opwalion  and  maintenance  of  emission 
coi  Irol  systems  and  to  provide  plant 
ai^  enforcement  personnel  with 
su;  ;cient  data  to  determine  compliance 
wi  1  the  proposed  standards. 

Although  continuous  monitoring  of 
total  VOC  emissions  may  be  considered 
technically  feasible,  there  are 
substantial  technical  problems  and 
questions  associated  with  this 
procedure,  and  it  would  also  involve  a 
significant  expense  to  the  industry  for 
equipment  and  manpower.  When 
incitieration  is  used  to  achieve 
cornpliance  with  the  proposed 


standards,  operating  parameters  can  be 
used  to  monitor  VOC  removal  once  the 
effectiveness  of  the  system  is 
demonstrated. 

The  proposed  standards  would 
require  the  plant  owner  or  operator  to 
measure  the  incinerator  temperature 
parameters  during  each  measurement  of 
the  overall  VOC  destruction  rate  of  the 
incinerator.  Monitoring  would  then 
consist  of  recording  the  temperature 
parameters  on  a  continuous  basis. 
Recording  devices  for  these  parameters 
are  normally  installed  on  coil  coating 
hnes  for  process  control  and  would, 
therefore,  require  no  additional 
expenditures.  For  thermal  incinerators, 
the  plant  owner  or  operator  would  also 
be  required  to  report  on  a  quarterly 
basis  all  periods  in  excess  of  3  hours 
during  which  the  average  temperature  of 
the  incinerator  is  more  than  28°  C  (50°  F) 
below  the  combustion  temperature  for 
which  compliance  was  demonstrated. 
For  catalytic  incinerators,  the  plant 
owner  or  operator  would  be  required  to 
report,  on  a  quarterly  basis,  all  coating 
periods  in  excess  of  3  hours  during 
which  the  difference  between  the 
upstream  and  downstream  temperatures 
fall  below  80  percent  of  the  difference  at 
which  compliance  was  demonstrated  or 
during  which  the  upstream  temperature 
falls  more  than  28°  C  (50°  F)  below  the 
temperature  at  which  compliance  was 
demonstrated.  In  addition,  for  those 
facilities  that  use  thermal  incineration, 
continuous  daily  records  of  the 
incinerator  temperature  must  be 
maintained  at  the  source.  For  those 
facilities  using  catalytic  incineration,  the 
plant  owner  or  operator  would  be 
required  to  maintain  continuous  daily 
records  of  the  gas  temperature,  both 
upstream  and  downstream  of  the 
catalyst  bed,  since  a  decline  in  the 
temperature  difference  between  the  inlet 
and  exhaust  would  be  indicative  of  a 
reduction  in  catalyst  activity. 

In  addition,  each  plant  owner  or 
operator  that  uses  higher  VOC  content 
coatings  in  combination  with  an 
incinerator  or  that  uses  low- VOC 
content  coalings  without  an  incinerator 
to  comply  with  the  numerical  limit 
specified  in  the  proposed  standards 
would  be  required  to  calculate  for  each 
calendar  month  a  weighted  average  of 
the  VOC  content  of  coatings  applied  for 
each  affected  facility.  For  each  affected 
facility,  the  plant  owner  or  operator 
would  be  required  to  report  each 
calendar  month  of  operation  following 
the  first  compliance  test  where  the 
numerical  limit  was  exceeded.  These 
reports  would  have  to  be  submitted 
within  10  days  after  the  end  of  each 
such  month. 


Impact  of  Reporting  RequitemenU 

A  reports  impact  analysis  for  the 
metal  coil  surface  coating  industry  was 
prepared  in  response  to  the  U.S. 
Environmental  Protection  Agency  (EPA) 
guidelines  for  implementing  Executive 
Order  12044  (44  FR  30988,  May  29. 1979). 
The  purpose  of  the  analysis  is  to 
estimate  the  economic  impact  of  the 
reporting  and  recordkeeping 
requirements  that  would  be  imposed  by 
the  proposed  standards  and  by  those 
appearing  in  the  General  Provisions  of 
40  CFR  Part  60.  Included  in  the  analysis 
are  the  rationale  for  the  selection  of  the 
proposed  requirements,  and  evaluation 
of  the  major  alternatives  considered 
prior  to  the  selection  required  by  the 
General  Provisions  and  by  the  proposed 
standards.  A  copy  of  the  reports  impact 
analysis  is  included  in  Subcategory  II-I 
of  the  metal  coil  surface  coating  docket 
(EPA  Docket  No.  OAQPS  A-80^). 

Based  on  the  reports  impact  analysis, 
a  total  of  23  industry  person-years 
would  be  required  to  comply  with  the 
recordkeeping  and  reporting 
requirements  through  the  first  5  years  of 
applicability. 

Public  Hearing 

A  pubHt  hearing  will  be  held  to 
discuss  the  proposed  standards  in 
accordance  with  Section  307(d)(5)  of  the 
Clean  Air  Act.  Persons  wishing  to  make 
oral  presentations  should  contact  hJ'A 
at  the  address  given  in  the  ADDRFSSES 
section  of  this  preamble.  Oral 
presentations  will  be  Hmited  to  i.*) 
minutes  each.  Any  meniber  of  the  public 
may  file  a  wrilten  statement  before, 
during,  or  within  30  days  after  the 
hearing.  Written  statements  should  be 
addressed  to  the  Central  Docket  Section 
address  given  in  the  ADDRESSES 
section  of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington,  D.C.  (see 
the  ADDRESSES  section  of  this 
preamble). 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  in 
the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are  (1)  to  allow  interested 
parties  to  readily  identify  and  locate 
documents  so  that  they  can  intelligently 
and  effectively  participate  in  the 
rulemaking  process  and  (2)  to  serve  as 
the  record  in  case  of  judicial  review. 
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Miscellaneous 

As  prescribed  hy  Section  111, 
establishment  of  standards  of 
performance  for  Metal  Coil  Surface 
Coating  was  preceded  by  the 
Administrator's  determination  (40  CFR 
60.16.  44  FR  49224,  dated  August  21. 
1979]  that  these  sources  contribute 
significantly  to  air  pollution  that  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  In  accordance 
with  Section  117  of  the  Act,  publication 
of  this  proposal  was  preceded  by 
consultation  witn  appropriate  advisory 
committees,  independent  experts,  and 
Federal  departmoits  and  agencies.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  proposed 
regulation,  includ|ng  economic  and 
technological  issiies,  and  on  the  test 
methods. 

Comments  are  ipecifically  requested 
on  the  deHnition  sf  the  affected  facility 
that  is  contained  jn  the  proposed 
standards.  Any  comments  submitted  to 
the  Administrator  on  the  definition  of 
the  affected  facility  should  contain 
specific  informatipn  and  data  pertinent 
to  an  evaluation  df  the  magnitude  and 
severity  of  the  imbact  of  the  current 
proposal  and  suggested  alternative 
courses  of  actionlhat  would  avoid  {his 
impact. 

It  should  be  notied  that  standards  of 
performance  for  n(ew  sources 
established  undeij  Section  111  of  the 
Clean  Air  Act  reflect 

*  *  *  application  pf  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  ctinsideration  the  cost  of 
achieving  such  emission  reduction,  any 
and  environmental 
quirements)  the 

nes  has  been 
ated  (Section  in(a)(l)]. 

Although  there  inay  be  emission 
control  technolog;   available  that  can 
reduce  emissions  lelow  those  levels 
required  to  compl  i  with  standards  of 
performance,  this  technology  might  not 
be  selected  as  the  basis  of  standards  of 
performance  due  p  costs  associated 
with  its  use.  Acco  dingly,  standards  of 
performance  shoii  d  not  be  viewed  as 
the  ultimate  in  achievable  emission 
coiUrol.  In  fact,  th;  Act  requires  (or  has 
thei|)otential  for  rifquiring)  the 
imdbsition  of  a  m(ire  stringent  emission 
staldard  in  seven  il  situations. 

n)r  example,  a(  plicable  costs  do  not 
ne^fessarily  play  £  s  prominent  a  role  in 
determining  the  "lowest  achievable 
emJBsion  rate"  for  new  or  modiHed 
soAces  locating  ii  nonattainment  areas, 
i.e.Ithose  areas  w  lere  statutorily- 
mandated  health  md  welfare  standards 
are  being  violated .  In  this  respect. 
Section  173  of  the  Act  requires  that  new 


nonatr  quality  healtl 
impact  and  energy 
Administrator  detei 
adequately  demons 


or  modified  sources  constructed  in  an 
area  where  ambient  pollutant 
concentrations  exceed  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  must  reduce  emissions  to  the 
level  that  reflects  the  "lowest 
achievable  emission  rate"  (LAER),  as 
defined  in  Section  171(3]  for  such 
category  of  source.  The  statute  defines 
LAER  as  that  rate  of  emissions  based  on 
the  following,  whichever  is  more 
stringent: 

(A)  the  most  stringent  emission  limitation 
which  is  contained  in  the  implementation 
plan  of  any  State  for  such  class  or  category  of 
source,  unless  the  owner  or  operator  of  the 
proposed  source  demonstrates  that  such 
limitations  are  not  achievable,  or 

(B)  the  most  stringent  emission  limitation 
which  is  achieved  in  practice  by  such  class  or 
category  of  source. 

In  no  event  can  the  emission  rate 
exceed  any  applicable  New  Source 
Performance  Standard  [Section  171(3)). 

A  similar  situation  may  arise  under 
the  prevention  of  significant 
deterioration  of  air  quality  provisions  of 
the  Act  (Part  C).  These  provisions 
require  that  certain  sources  [referred  to 
in  Section  169(1]]  employ  "best 
available  control  technology"  (BACT)  as 
defined  in  Section  169(3)  for  all 
pollutants  regulated  under  the  Act. 
BACT  must  be  determined  on  a  case-by- 
case  basis,  taking  energy, 
environmental,  and  economic  impacts 
and  other  costs  into  account.  In  no  event 
may  the  application  of  BACT  result  in 
emissions  of  any  pollutants  that  will 
exceed  the  emissions  allowed  by  any 
applicable  standard  established 
pursuant  to  Section  111  (or  112)  of  the 
Act. 

In  all  events,  State  Implementation 
Plans  (SIPs)  approved  or  promulgated 
under  Section  110  of  the  Act  must 
provide  for  the  attainment  and 
maintenance  of  NAAQS  designed  to 
protect  public  health  and  welfare.  For 
this  purpose,  SIPs  must  in  some  cases 
require  greater  emission  reduction  than 
those  required  by  standards  of 
performance  for  new  sources. 

Finally,  States  are  free  under  Section 
116  of  the  Act  to  establish  even  more 
stringent  emission  limits  than  those 
established  under  Section  111  or  those 
necessary  to  attain  or  maintain  the 
NAAQS  under  Section  110.  Accordingly, 
new  sources  may  in  some  cases  be 
subject  to  limitations  more  stringent 
than  standards  of  performance  under 
Section  111,  and  prospective  owners  and 
operators  of  new  sources  should  be 
aware  of  this  possibility  in  planning  for 
such  facilities. 

This  regulation  will  be  reviewed  4 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 


review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  reporting  requirements. 
The  reporting  requirements  in  this 
regulation  will  be  reviewed  as  required 
under  EPA's  sunset  policy  for  reporting 
requirements  in  regulations. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  Section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  the  proposed 
regulations  and  for  otherregulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  insure  that  the  proposed  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
The  economic  impact  assessment  is 
included  in  the  Background  Information 
Documents. 

Dated:  December  la  1980. 
Douglas  M.  Costle. 
Administrator. 

It  is  proposed  that  40  CFR  Part  60  be 
amended  by  adding  a  new  Subpart  TT 
as  follows: 


PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 


V 


Subpart  TT— Standards  of  Performance  for 
Metal  Coil  Surface  Coating 

Sec. 

60.460  Applicability  and  designation  of 
affected  facility. 

60.461  Definitions. 

60.462  Standards  for  volatile  organic 
compounds. 

60.463  Performance  test  and  compliance 
provisions. 

60.464  Monitoring  of  emissions  and 
operations. 

60.465  Reporting  and  recordkeeping 
requirements. 

60.466  Test  methods  and  procedures. 
Authority:  Sections  111  and  301(a)  of  the 

Clean  Air  Act,  as  amended  [42  U.S.C.  7411, 
7601(a)],  and  additional  authority  as  noted 
below. 

Subpart  TT— Standards  of 
Performance  for  Metal  Coil  Surface 
Coating 

§  60.460    Applicability  and  designation  of 
affected  facility. 

(a)  The  provisions  of  this  subpart 
apply  to  the  following  affected  facilities 
in  a  metal  coil  surface  coating  line:  each 
prime  coat  operation,  each  finish  coat 
operation,  and  each  prime  and  finish 
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coal  operation  combined  when  the 
flniith  coat  is  applied  wet  on  wet  over 
the  prime  coat  and  both  coatings  are 
cur0d  simultaneously. 

(b)  This  subpart  applies  to  any  facility 
identified  in  paragraph  (a)  of  this  section 
that  Commences  construction, 
modincation.  or  reconstruction  after 

'■» (date  of  publication  in 

Fedaral  Register). 

§60.461    Definitions. 

[a]  All  terms  used  in  this  subpart  not 
defined  below  are  given  the  same 
metftiing  as  in  the  Act  or  in  Subpart  A  of 
this  part. 

"Coating"  means  any  organic  material 
that  is  applied  to  the  surface  of  metal 
coil  for  decorative  or  protective 
purposes. 

"Coating  application  station"  means 
that  portion  of  the  metal  coil  surface 
coating  operation  where  the  coating  is 
applied  to  the  surface  of  the  metal  coil. 
Included  as  part  of  the  coating 
application  station  is  the  flashoff  area 
between  the  coating  application  station 
and  the  curing  oven. 

"Curing  oven"  means  the  device  that 
uses  heat  or  radiation  to  dry  or  cure  the 
coating  applied  to  the  metal  coil. 

"finish  coat  operation"  means  the 
coating  application  station,  curing  oven, 
and  quench  station  used  to  apply  and 
dry  or  cure  the  final  coating(s)  on  the 
surface  of  the  metal  coil.  Where  only  a 
single  coating  is  applied  to  the  metal 
coili  that  coating  is  considered  a  Hnish 
coat. 

"Metal  coil  surface  coating  operation" 
medhs  the  application  system  used  to 
apply  an  organic  coating  to  the  surface 
of  any  continuous  metal  strip  that  is 
packaged  in  a  roll  or  coil. 

"I^ime  coat  operation"  means  the 
coating  application  station,  curing  oven, 
and  Quench  station  used  to  apply  and 
dry  Or  cure  the  initial  coating  on  the 
surface  of  the  metal  coil. 

"Quench  station"  means  that  portion 
of  the  metal  coil  surface  coating 
operation  where  the  coated  metal  coil  is 
cooled,  usually  by  a  water  spray,  after 
baking  or  curing. 

"VOC  content"  means  that  quantify, 
in  kilograms  per  lifer  of  coating  sohds, 
of  v(>latile  organic  compounds  (VOCs)  in 
a  coating  as  applied  to  metal  coil. 

(bj  All  symbols  used  in  this  subpart 
not  defined  below  are  given  the  same 
meaning  as  in  the  Act  and  in  Subpart  A 
of  this  part. 

C,=  lhe  VOC  concentration  in  each  effluent 
gas  stream  leaving  the  control  device  and 
entering  the  atmosphere,  in  parls  per 
Hiilhon  by  volume. 

C|,=  the  VOC  concentration  in  each  effluent 
gBs  stream  entering  the  control  device,  in 
parts  per  million  by  volume. 


Cr=the  VOC  concentration  in  each  effluent 
gas  emitted  directly  to  the  atmosphere,  in 
parts  per  million  by  volume. 

D,t=den8ity  of  each  coating  as  applied,  in 
kilograms  per  liter. 

E=  the  overall  VOC  destruction  rate  of  the 
capture  system  and  control  device. 

ER  =  the  required  overall  VOC  destruction 
rate. 

G  =  the -monthly  average  VOC  content  per 
unit  of  coating  solids  applied,  in 
kilograms  per  liter. 

k  =  the  numlier  of  coating  formulations 
applied. 

[^  =  the  volume  of  each  coating  applied,  in 
liters. 

L,  =  volume  of  solids  in  coatings  applied,  in 
liters. 

N  =  weighted  average  of  mass  of  VOCs  per 
volume  of  solids,  after  the  control  device. 


kg  VOCs 
liter  of  solids 


I  =  the  number  of  eitluent  gas  streams 
entering  the  control  device  from  one 
affected  facility. 

n=the  number  of  effluent  gas  streams  leaving 
the  control  device  and  entering  the 
atmosphere. 

m  =  the  total  number  of  effluent  gas  streams 
entering  the  control  device. 

M,= total  mass  of  VOCs  consumed  in  a 
calendar  month,  in  kilograms. 

Mr  ==  total  mass  of  VOCs  recovered  from  a 

affected  facility  during  a  calendar  month. 

in  kilograms. 
p  =  the  number  of  effluent  gas  streams 

emitted  directly  to  the  atmosphere  from 

one  affected  facility. 

Q,  =  the  volumetric  flow  rate  of  each 
effluent  gas  stream  leaving  the  control 
device  and  entering  the  atmosphere,  in 
dry  standard  cubic  meters  per  second. 

Qb  =  the  volumetric  flow  rate  of  each 

effluent  gas  stream  entering  the  control 
device,  in  dry  standard  cubic  meters  per 
second. 

Qf  =  the  volumetric  flow  rate  of  each  effluent 
gas  stream  emitted  directly  to  the 
atmosphere,  in  dry  standard  cubic  meters 
per  second. 

V,i  =  the  proportion  of  solids  in  each  coating 
as  applied,  by  volume. 

Wo,  =  the  proportion  of  VOCs  in  each 
coating  as  applied,  by  weight. 

§  60.462    Standards  for  volatile  organic 
compounds. 

(a)  On  and  after  the  date  on  which  the 
initial  performance  test  required  by 
§  60.8  has  been  completed,  each  owner 
or  operator  subject  to  this  subpart  shall 
not  cause  to  be  discharged  into  the 
atmosphere  more  than: 


(1)  0.28  kilogram  VOC  per  liter  (kg 
VOC/O  of  coating  solids  applied  for 
each  calendar  month  for  each  prime 
coat  or  finish  coat  operation  without  the 
use  of  emission  control  device(s):  or 

(2)  0.14  kg  VOC// of  coating  solids 
applied  for  each  calendar  month  for 
each  prime  coat  or  finish  coat  operation, 
by  using  emission  control  device(s) 
operated  at  the  most  recently 
demonstrated  overall  efficiency;  or 

(3)  10  percent  of  the  VOCs  applied  for 
each  calendar  month  for  each  prime 
coat  or  finish  coat  operation  (90  percent 
emission  reduction). 

S  60.463    Psrformanct  tsst  and  complianc* 
provisions. 

(a)  Paragraphs  60.8(d)  and  (f)  do  not 
apply  to  the  performance  test 
procedures  required  by  this  subpart 

(b)  Each  owner  or  operator  of  an 
affected  facility  shall  conduct  a 
performance  test  for  each  calendar 
month  for  each  affected  facility 
according  to  the  procedures  in  this 
section. 

(c)  Where  compliance  with  the 
numerical  limit  specified  in 

S  60.462(a)(1)  or  (2)  is  achieved  through 
the  use  of  low- VOC  content  coatings 
without  an  emission  control  device  or 
through  the  use  of  higher  VOC  content 
coatings  in  conjunction  with  an  emission 
control  device,  the  owner  or  operator 
shall  compute  and  record  a  weighted 
average  of  the  VOC  content  per  volume 
of  coating  solids  applied  for  each 
calendar  month.  The  owner  or  operator 
shall  obtain  the  data  necessary  to 
compute  the  weighted  average  through 
information  provided  by  the  formulator 
of  the  coating  material  or,  if  there  is  any 
doubt  as  to  the  validity  of  the 
formulation  data,  through  the  analysis  of 
each  coating,  as  applied,  with  Reference 
Method  24.  Coating  and  solvent  usage 
data  may  be  obtained  from  company 
records.  The  owner  or  operator  shall 
compute  the  average  VOC  content  of 
coatings  applied  by  the  following 
equations: 

(1)  The  total  mass  of  VOCs  consumed 
shall  be  computed  with  the  following 
elation: 


%'- 


k 

I 
1=1 


W  .D   .L   . 
01   ci   ci 


(2)  The  total  volume  of  solids 
consumed  shall  be  computed  with  the 
following  equation: 
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Ls  = 


k 

I 
1=1 


^i^cl 


(3)  The 
computed  with 


average 


VOC  content  shall  be 
the  following  equation: 


u  Is. 


(d)  Where  coi  ipliance  with  the 
numerical  limit  specified  in 

S  60.462(a)(1)  is 

achieved  throuj  h  the  lise  of  low- VOC 
content  coatingf  without  emission 
control  devices.!  compliance  is  achieved 
where  the  valu^  of  the  VOC  content  per 
unit  of  coating  tjolids  applied  (G)  is  less 
than  or  equal  to|0.28  kg//  for  eadi 
ejected  facility] 

(e)  Where  compliance  with  the 
numerical  limit  specified  in 


E  = 


t 
1*1 


b1 


1 

1=1  (Si  X  Qbi) 


QkJ  ♦    i    (C*i  *  Q*.) 


*bi 


1=1 


f1 


'f1^ 


(i)  The  owner  or  operator  of  the 
affected  facility  shall  construct  the 
overall  VOC  emission  reduction  system 
so  that  all  volui  letric  flow  rates  and 
total  VOC  emisi  lions  can  be  accurately 
determined  by  ne  applicable  test 
methods  and  procedures  specified  in 
S  60.466(a)(2). 

(ii)  The  ownei  or  operator  of  an 
affected  facility  shall  construct  a 
temporary  total  enclosure  around  the 
coating  applicator  and  flashoff  area 
during  the  perfotmance  test  for  the 
puipose  of  captuing  fugitive  VOC 
emissions.  If  a  permanent  total 
enclosure  exists  in  the  affected  facility 
prior  to  the  performance  test  and  the 
Administrator  is  satisHed  that  the 
enclosure  is  totally  capturing  fugitive 
VOC  emissions,  then  no  additional  total 
enclosure  will  be  required  for  the 
performance  te^. 

(3)  Where  cor  ipliance  with  the 
numerical  limit  ipeciHed  in  S  60.462(a) 
(2)  is  achieved  t  irough  the  use  of  higher 


S  60.462(a)(2)  is  achieved  through  the 
use  of  higher  VOC  content  coatings  in 
conjunction  with  an  emission  control 
device  that  destroys  VOCs,  the  owner  or 
operator  shall  determine  and  record,  in 
addition  to  the  average  VOC  content  per 
volume  of  coating  solids  applied,  the 
required  overall  VOC  destruction  rate 
and,  during  the  first  monthly  test,  the 
actual  overall  VOC  destruction  rate  of 
the  control  device  according  to  the 
following  procedures. 

(1)  The  required  overall  VOC 
destruction  rate  is  calculated  with  the 
following  equation: 

tK g  » 


(2)  The  actual  overall  VOC 
destruction  rate  is  calculated  with 
measured  values  of  the  VOC 
concentration  and  volumetric  flow  rate 
of  each  gas  stream  entering  and  leaving 
the  control  device  and  of  each  gas 
stream  emitted  directly  to  the 
atmosphere  by  the  following  equation: 


1=1  (^•bl  X  Qbl)  -  1=1  (Si  X  Qal) 


■ 

I 

1=1 


(Ck*  "  Qk^) 


"bl 
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VOC  content  coatings  in  conjunction 
with  an  emission  control  device  that 
destroys  VOCs,  compliance  is  achieved 
when  the  value  of  the  overall  VOC 
destruction  rate  (E)  is  greater  than  or 
equal  to  the  required  overall  VOC 
destruction  rate  (ER). 

(f)  Where  compliance  with 

S  60.4e2(a)(3)  is  achieved  through  the 
demonstration  of  a  00  percent  overall 
reduction  in  VOC  emissions,  the  owner 
or  operator  shall  determine  and  record 
the  actual  overall  VOC  destruction  rate 
using  the  equations  provided  in 
paragraph  (e)  of  this  section. 
Compliance  with  S  60.462(0]  is  achieved 
when  the  value  of  the  overall  reduction 
in  emissions  (E)  is  equal  to  or  greater 
than  0.90. 

(g)  An  owner  or  operator  shall  use  the 
following  procedure  for  each  calendar 
month  for  each  affected  facility  that 
uses  a  capture  system  and  a  control 
device  that  recovers  VOCs  (e.g.,  carbon 
adsorber)  to  comply  with  the  applicable 


emission  limit  specified  under  . 
860.4e2(a)(2): 

(1)  Calculate  the  weighted  average  of 
mass  of  VOCs  per  volume  of  solids 
emitted  after  the  control  device  with  the 
following  equation: 


N  = 


0  - 


(2)  If  the  weighted  average  of  mass  of 
VOCs  per  volume  of  solids  emitted  after 
the  control  device  (N)  is  less  than  or 
equal  to  the  applicable  emission  limit 
specified  under  8  60.462(a)(2),  the 
affected  facility  is  in  compliance.  Each 
monthly  calculation  is  a  performance 
test  for  the  purposes  of  this  subpart. 

S  60.464    MooHoflng  of  wniMions  and 


(a)  Where  compliance  with  the 
numerical  limit  specified  in 

S  60.462(a)(1)  is  achieved  through  the 
use  of  low- VOC  content  coatings 
without  the  use  of  emission  control 
devices,  the  owner  or  operator  shall 
compute  and  record  the  average  VOC 
content  per  volume  of  coating  solids 
applied  during  each  calendar  month  for 
each  affected  facility,  according  to  the 
equations  provided  in  8  eo.463(c). 

(b)  Where  compliance  with  the 
numerical  limit  specified  in 

8  60.462(a)(2)  is  achieved  through  the 
use  0^  higher  VOC  content  coatings  in 
combination  with  the  use  of  an  emission 
control  device  that  destroys  VOCs,  the 
owner  or  operator  shall  compute  and 
record  for  each  affected  facility  the 
average  VOC  content  per  volume  of 
coating  solids  applied  during  each 
calendaunonth,  according  to  the 
equations  provided  in  8  60.463(c). 

(c)  If  thermal  incineration  is  used, 
each  owner  or  operator  subject  to  the      ' 
provisions  of  this  subpart  shall  install, 
calibrate,  operate,  and  maintain  a 
device  that  continuously  records  the 
combustion  temperature  of  any  effluent 
gases  incinerated  to  achieve  compliance 
with  8  60.462(a)(2)  or  (3).  This  device 
shall  have  an  accuracy  of  ±2.5*  C  or 
±0.75  percent  of  the  temperature  being 
measured  expressed  in  degrees  Celsius, 
whichever  is  greater.  Each  owner  or 
operator  shall  also  record  all  periods 
(during  actual  coating  operations)  in 
excess  of  3  hours  during  which  the 
average  temperature  in  any  thermal 
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incinerator  used  to  control  emissions 
from  an  affected  facility  remains  more 
than  28°  C  (50°  F)  below  the  temperature 
at  which  compliance  with  S  60.462(a)(2) 
or  (3)  Was  demonstrated  during  the  most 
recent  measurement  of  incinerator 
efficiency  required  by  S  60.8.  The  report 
required  by  S  60.7  shall  identify  each 
such  Occurrence  and  its  duration.  If 
catalytic  incineration  is  used,  the  owner 
or  operator  shall  install,  calibrate, 
operate,  and  maintain  a  device  to 
continuously  monitor  and  record  the  gas 
temperature  both  upstream  and 
downstream  of  the  incinerator  catalyst 
bed.  This  device  shall  have  an  accuracy 
of  ±2.5°  C  or  ±0.75  percent  of  the 
temperature  being  measured  expressed 
in  degrees  Celsius,  whichever  is  greater. 
The  owner  or  operator  shall  record  all 
periods  during  the  coating  operation  in 
excess  of  3  hours  where  the  average 
difference  between  the  temperature 
upstream  and  downstream  of  the 
incinerator  catalyst  bed  remains  below 
80  porcent  of  the  temperature  difference 
at  which  compliance  was  demonstrated 
during  the  most  recent  measurement  of 
incinerator  efficiency  or  when  the  inlet 
temperature  falls  more  than  28°  C  (50°  F) 
below  the  temperature  at  which 
compliance  with  §  60.462(a)  (2)  or  (3) 
was  demonstrated  during  the  most 
recent  measurement  of  incinerator 
efficiency  required  by  §  60.8.  The  report 
required  by  §  60.7  shall  identify  each 
such  occurrence  and  its  duration. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414) 

§  60.465    Reporting  and  recordkeeping 
requirements. 

(a)  Where  compliance  with  the 
numep'cal  limit  specified  in 

§  60.462(a)(1)  or  (2)  is  achieved  through 
the  use  of  low-VOC  content  coatings 
without  emission  control  devices  or 
through  the  use  of  higher  VOC  content 
coatings  in  conjunction  with  emission 
control  devices  that  destroy  VOCs.  each 
owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  include 
in  the  initial  compliance  report  required 
by  §  60.7  the  weighted  average  of  the 
VOC  content  of  coating  solids  applied 
during  a  period  of  one  calendar  month 
for  each  affected  facility. 

(b)  Where  compliance  with  §  60.462(a) 
(2)  ort3)  is  achieved  through  the  use  of 
an  emission  control  device  that  destroys 
VOCs,  each  owner  or  operator  subject 
to  the  provisions  of  this  subpart  shall 
include  the  following  data  in  the  initial 
compliance  report  required  by  §  60.7: 


(1)  The  actual  overall  VOC 
destruction  rate,  and  required  overall 
VOC  destruction  rate  used  to  attain 
compliance  with  {  60.462(a)  (2)  or  (3): 
and 

(2)  The  combustion  temperature  of  the 
thermal  incinerator  or  the  gas 
temperature,  both  upstream  and 
downstream  of  the  incinerator  catalyst 
bed,  used  to  attain  compliance  with 

S  60.462(a)  (2)  or  (3). 

(c)  Where  compliance  with 

S  60.462(a)(1)  is  achieved  through  the 
use  of  low-VOC  content  coatings 
without  the  use  of  an  emission  control 
device,  each  owner  or  operator  shall 
report  for  each  affected  facility  each 
month  where  the  average  VOC  content 
of  coatings  applied  exceeds  the  limits* 
specified  in  S  60.462(a)(1).  These  reports 
must  be  submitted  within  10  days  after 
the  end  of  each  such  month. 

(d)  Where  compliance  with 

S  60.462(a)(2)  is  achieved  through  the 
use  of  higher  VOC  content  coatings  and 
an  emission  control  device  that  destroys 
VOCs,  each  owner  or  operator  shall 
report  for  each  affected  facility  each 
month  for  which  the  average  VOC 
content  of  the  coatings  applied,  when 
reduced  by  the  destruction  efficiency  of 
the  control  device  (as  determined  by  the 
most  recent  measurement),  exceeds  the 
numerical  limit  specified  in 
§  60.462(a)(2).  These  reports  must  be 
submitted  within  10  days  after  the  end 
of  each  such  month. 

(e)  Where  compliance  with  §  60.462(a) 
(2)  or  (3)  is  achieved  by  the  use  of  a 
thermal  incinerator,  each  owner  or 
operator  must  report  quarterly  all 
periods  in  excess  of  3  hours  during 
which  the  average  combustion 
temperature  of  the  incinerator,  as 
measured  by  the  continuous  monitor, 
remained  more  than  28°  C  (50°  F)  below 
the  temperature  at  which  compliartce 
was  demonstrated  during  the  most 
recent  measurement  of  incinerator 
efficiency.  Where  compliance  is 
achieved  with  a  catalytic  incinerator, 
the  owner  or  operator  must  report 
quarterly  all  periods  in  excess  of  3  hours 
during  which  the  average  difference 
between  the  temperature  upstream  and 
downstream  of  the  catalyst  bed  remains 
below  80  percent  of  the  temperature 
difference  at  which  compliance  was 
demonstrated  during  the  most  recent 
measurement  of  incinerator  efficiency 
and  must  report  all  periods  in  excess  of 

3  hours  during  which  the  average 
temperature  upstream  of  the  catalyst 
bed  remains  more  than  28°  C  (50°  F) 


below  the  temperature  at  which 
compliance  was  demonstrated  during 
the  most  recent  measurement  of 
incinerator  efficiency. 

(f)  Where  compliance  is  achieved 
through  the  use  of  a  solvent  recovery 
system,  the  owner  or  operator  shall 
record  daily  the  amount  of  solvent 
recovered  by  the  system  for  each 
affected  facility.  The  owner  or  operator 
shall  report  each  month  nvhere  the 
amount  of  solvent  recovered  by  the 
system  falls  below  that  necessary  for 
compliance.  These  reports  must  be 
submitted  within  10  days  after  the  end 
of  each  such  month. 

(g)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
maintain  at  the  source,  for  a  period  of  at 
least  2  years,  records  of  all  data  and 
calculations  used  to  determine  VOC 
emissions  from  each  afTected  facility. 
Where  compliance  is  achieved  through 
the  use  of  thermal  incineration,  each 
owner  or  operator  shall  maintain,  at  the 
source,  daily  records  of  the  incinerator 
combustion  temperature.  If  catalytic 
incineration  is  used,  the  owner  or 
operator  shall  maintain  at  the  source 
daily  records  of  the  gas  temperature, 
both  upstream  and  downstream  of  the 
incinerator  catalyst  bed. 

(60.466    Test  methods  and  procedure*. 

(a)  The  Reference  Methods  in 
Appendix  A  to  this  part  except  as 
provided  under  {  60.8(b)  shall  be  used  to 
determine  compliance  with  {  60.462  as 
follows: 

(1)  Reference  Method  24.  or  data 
provided  by  the  formula  for  of  the 
coating  for  determining  the  VOC  content 
of  each  coating  as  applied  to  the  surface 
of  the  metal  coil.  In  the  event  of  a 
dispute.  Reference  Method  24  shall  be 
the  reference  method: 

(2)  Reference  Method  25  for  the 
measurement  of  the  VOC  concentration 
in  the  effluent  gas  stream  entering  and 
leaving  the  incinerator  for  each  stack 
equipped  with  an  emission  control 
device,  and  for  the  measurement  of  the 
VOC  concentration  in  each  effluent  gas 
stream  emitted  directly  to  the 
atmosphere: 

(3)  Method  1  for  sample  and  velocity 
traverses: 

(4)  Method  2  for  velocity  and 
volumetric  flow  rate: 

(5)  Method  3  for  gas  analysis:  and 

(6)  Method  4  for  stack  gas  moisture, 
(b)  For  Method  24  the  coating  sample 

must  be  a  1-liter  sample  taken  at  a  point 
where  the  sample  will  be  representative 
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of  the  coating  ts  applied  to  the  surface 
of  the  metal  coil. 

(c)  For  Method  25,  the  sampling  time 
for  each  of  thr^e  runs  is  to  be  at  least  60 
minutes,  and  the  minimum  sample 
volume  is  to  be  at  least  0.003  di7 
standard  cubic;  meter  (dscm);  however, 
shorter  samplitg  times  or  smaller 
volumes,  when  necessitated  by  process 
variables  or  ot^ier  factors,  may  be 
approved  by  th|e  Administrator. 

(d)  The  Administrator  will  approve 
testing  of  repreisentative  stacks  on  a 
case-by-case  b^sis  if  the  owner  or 
operator  can  demonstrate  to  the 
satisfaction  of  (he  Administrator  that 
testing  of  representative  stacks  yields 
results  comparsble  to  those  that  would 
be  obtained  by  testing  all  stacks. 

(Sec.  114  of  the  dean  Air  Act  as  amended  (42 
U.S.C.  7414)) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  ReveiNM  Stwring 

31  Cf^  Part  SI 

Fiacal  Aaaistaike  to  State  and  Local 
Qovemmenta;  Mscrimination  on  the 
Basis  of  Handicap 

AOENCy:  OfTicejof  Revenue  Sharing. 

Department  of  fiie  Treasury. 

action:  Final  n^le. 

summary:  Thislfinal  rule  contains  Hnal 
regulations  implementing  the 
incorporation  into  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,  as 
amended  (the  "Revenue  Sharing  Act")  of 
Section  504  of  tfce  Rehabilitation  Act  of 
1973,  as  amended.  Section  504  prohibits 
discrimination  9n  the  basis  of 
handicapped  status. 
EFFECnvi  DAT^  February  4, 1981. 
KM  FlNtTMCll  N^BOmiATION  CONTACT: 
Richard  S.  Isen,j  Acting  Chief  Counsel, 

OfTice  of  Revenue  Sharing;  or 
Jacqueline  L  Jatkson,  Attorney-Advisor, 

Office  of  Revenue  Sharing,  Treasury 

Department,  Washington.  D.C.  20226 

(202)  634-518; 

Taped  copies  of  Section  51.55  are 
available  upon :  "equest. 
supplementah'  mroRMATioN: 

Background 

On  October  1 ).  1976.  the  State  and 
Local  Fiscal  Asi  listance  Amendments  of 
1976  (Pub.  L  944468]  were  enacted  to 
amend  the  Stat#  and  Local  Fiscal 
Assistance  Actpf  1972  (31  U.S.C.  1221  et 
seq.  hereinafter  referred  to  as  the 
"Revenue  Sharing  Act"),  which 
established  the  Ceneral  Revenue 
Sharing  Program.  Among  other  revisions 
the  Amendmenu  added  the  prohibition 
against  discrimination  on  the  basis  of 
handicap  to  thel  nondiscrimination 
requirements  in|  Section  122  of  the 
Revenue  Sharinjg  Act.  Interim 
regulations  implementing  the 
nondiscrimination  provisions  of  the 
Amendments  were  published  in  interim 
form  on  April  eJ  1977  (42  FR  18362).  To 
date.  Section  50)4  is  enforced  by  the 
O^ice  of  Revenue  Sharing  (hereinafter 
referred  to  as  tne  "ORS")  pursuant  to 
the  general  prolibitions  contained  in 
9  51.52  of  the  interim  regulations  (31 
CFR  51.52). 

On  April  14.  ^978,  the  ORS  published 
proposed  regulations  to  fully  implement 
Section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended  (43  FR  15735).  Another 
proposed  rule  was  published  on 
December  31. 1|79  (44  FR  77356) 
together  with  proposed  age 
discrimination  regulations,  as  provided 
in  the  Age  Disc  imination  Act  of  1975, 


and  technical  revisions  of  other 
provisions  of  Subpart  E. 

The  proposed  rule  published  on 
December  31, 1979  also  contained 
revisions  to  the  complete  set  of  revenue 
sharing  regulations  contained  in  31  CFR 
Part  51.  These  nnal  regulations  contain 
only  the  implementation  of  Section  504. 
The  current  authorization  for  the 
General  Revenue  Sharing  Program 
ended  on  September  30, 1980,  and  it  was 
determined  that  publication  of  revisions 
to  the  other  provisions  of  the 
regulations,  currently  in  fmal  or  interim 
Corm.  should  be  delayed  pending 
passage  of  renewal  legislation  by  the 
Congress  and  discussion  with  EEOC 
concerning  a  cooperative  agreement 

Pursuant  to  Section  122  of  the 
Revenue  Sharing  Act,  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
and  Executive  Order  11914.  the  ORS  is 
required  to  issue  rules  and  regulations 
consistent  with  the  standards  published 
by  the  Department  of  Health,  Education 
and  Welfare  (HEW).  Those  standards 
were  issued  on  January  13, 1978  and 
may  be  found  in  45  CFR  Part  85.  This 
final  rule  is  consistent  with  the 
Guidelines  and  the  HEW  regulations 
contained  in  45  CFR  Part  84,  and  it  has 
been  approved  for  publication  by  the 
Department  of  Health  and  Human 
Services  (HHS). 

Regulatory  Analysis 

Executive  Order  12044  "Improving 
Government  Regulations".  (43  FR  12861. 
March  24. 1978)  requires,  subject  to 
certain  relevant  exceptions,  that  Federal 
agencies  prepare  a  regulatory  analysis 
of  those  regulations  which  have  a  major 
economic  impact  on  the  public  prior  to 
their  issuance.  The  proposed  regulations 
published  on  December  31, 1979, 
requested  conunents  from  the  public  as 
to  whether  a  regulatory  analysis  should 
be  prepared  on  the  handicapped 
discrimination  regulations.  The 
preliminary  position  taken  in  the 
preamble  to  the  proposed  regulations 
was  that  a  regulatory  analysis  need  not 
be  prepared.  A  few  comments  requested 
the  preparation  of  a  regulatory  analysis 
but  did  not  state  a  persuasive  rationale 
for  the  delay  of  these  final  regulations 
pending  completion  of  a  regulatory 
analysis.  For  the  following  reasons  the 
Department  does  not  intend  to  publish  a 
regulatory  analysis: 

(A)  A  regulatory  analysis  need  not  be 
prepared  because  Paragraph  13(c)  of  the 
Treasury  Department  Implementation 
Directive  implementing  Executive  Order 
12044,  provides  that  an  analysis  is  not 
necessary  if  the  economic  consequences 
flow  directly  from  a  statute.  In  this  case, 
the  economic  consequences  flow 
directly  from  Section  122(a)(1)  of  the 


Revenue  Sharing  Act,  which  speciflcally 
incorporates  the  requirements  of  Section 
504  of  the  RehabilitaUon  Act  of  1973,  as 
amended.  The  ORS  is  bound  by 
Executive  Order  11914  (April  28, 1976). 
requiring  implementation  of  Section  504. 
and  HEW  Guidelines  for  other  Federal 
agencies  (43  FR  2132.  January  13. 1978) 
which  set  specific  requirements  for 
agencies  with  Section  504  responsibility, 
such  as  Treasury.  That  Executive  Order 
and  the  HEW  Guidelines  impose  on 
other  Federal  agencies  the  requirements 
from  which  the  economic  consequences 
flow. 

The  Revenue  Sharing  handicapped 
discrimination  regulations  are  required 
to  be  consistent  with  the  Executive 
Order  and  the  HEW  Guidelines  (which 
are  based  in  large  part  upon  the  HEW 
final  regulations).  Section  85.4(c)  of  the 
Guidelines  requires  that  each  Federal 
agency  issue  regulations  which  contain 
a  definition  of  handicapped  individual 
and  which  set  forth  specific 
discriminatory  practices  prohibited  in 
the  provision  of  services  and 
employment  The  regulations  must  also 
include  requirements  for  self- 
evaluations,  fransition  plans  and  for 
achieving  program  accessibility.  Section 
85,5(b)  of  the  Guidelines  specifies  that 
each  agency  regulation  must  require  the 
recipient  to  provide  for  notice  to 
employees  and  beneficiaries,  self- 
evaluation  and  consultations  with 
handicapped  organizations  and  persons. 
Since  the  requirements  from  which  the 
economic  consequences  would  flow  to 
States  and  local  governments  are  those 
which  are  reqitired  by  HEW  pursuant  to 
Executive  Order  11914,  the  Department 
has  little  discretion  to  consider 
alternative  approaches  to  the  issuance 
of  such  regulations. 

(B)  Section  13(b)  of  the  Treasury 
Department  Implementation  Directive 
requires  a  regulatory  analysis  where  the 
regulation  will  cause  an  annual  impact 
on  the  general  economy  of  $100  million 
or  more  or  an  annual  increase  in  costs 
or  prices  for  a  level  of  government  of  $40 
million  or  more.  The  Treasury 
Department  has  not  estimated  that  the 
economic  impact  of  implementation  of 
Section  504  upon  States  and  local 
governments  would  meet  or  exceed 
either  dollar  figure.  These  regulations 
are  new  and  have  generated  concern  in 
recipient  governments  that  they  will  be 
required  to  extensively  retrofit  all  of 
their  existing  buildings  and  establish 
new  programs  at  excessive  cost.  It  is 
likely  that  the  Department  will  find  that 
the  potential  costs  have  been 
exaggerated  because  the  emphasis  is  not 
on  complete  physical  accessibility,  but 
upon  making  programs  and  activities 
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accessible  to  the  handicapped. 
Accessibility  may  be  achieved  by 
something  as  simple  and  inexpensive  as 
building  a  wheelchair  ramp  over  a  set  of 
stairs,  or  moving  a  public  meeting  from 
the  second  to  the  Hrst  floor  of  a  building. 

While  some  commenters  expressed 
concern  about  the  costs  of  compliance 
with  Section  504.  the  comments  neither 
addressed  (he  issue  of  ORS's  lack  of 
discretion  over  most  requirements,  nor 
suggested  alternatives  to  the 
requirements  of  the  proposed 
regulations. 

The  costs  flowing  from  these  final 
regulations  are  likely  to  be  reduced  also 
because  of  the  overlapping  jurisdiction 
that  ORS  shares  with  other  Federal 
agencies,  such  as  the  Departments  of 
HHS.  Education.  Transportation  and 
HUD.  HHS  and  DOT  have  already 
imposed  administrative  requirements 
such  asjhe  self-evaluation  and  the 
transition  plan.  Some  of  the  study  and 
research  that  will  be  required  by  ORS 
has  already  been  undertaken  by 
recipient  governments.  Accordingly,  the 
economic  impact  of  Revenue  Sharing 
regulations  may  not  be  as  great  as 
expected. 

(C)  The  Treasury  Department 
Implementation  Directive  of  Executive 
Order  12044  provides  that  the  effective 
date  of  the  Diirective  is  May  22. 1978  (43 
FR  52120  November  8. 1978).  Any 
regulatup  in  the  process  of  active 
prepar»on  before  that  date  would  not 
requir^nVegulatory  analysis  under  the 
Executi  (B  Order.  The  handicapped 
discrim|  iation  regulations  were 
publishi  'jl  in  proposed  form  on  April  14, 
1978,  an  1  were  therefore  in  the  process 
of  activf  'preparation  before  May  22, 
197a       I 

(D)  ^   lore  accurate  assessment  of 
the  cosl  vof  compliance  with  Section  504 
can  be  i  «de  when  the  recipient 
govemo  ents  undertake  the  required 
self-eva  nation  of  their  programs  and 
activiti^  i  The  deficiencies  of  the 
recipien  ^veminents  and  the  cost  of 
resolvin'  »the  deficiencies  will  vary  with 
each  of    e  approximately  39.000 
govemn  nts.  Any  regidatory  analysis  or 
assessni  nt  of  the  costs  of 

impleme  itation  of  Section  504  would  be 
more  dif4cult  to  make  without  the 
benefit  df  these  self-evaluations. 

(E)  Wi^e  the  Director  has  little 
discretit  1  due  to  the  requirements  of  the 
Executiv  .'  Order,  where  alternative 
provisions  were  possible,  the  Director 
chose  alternatives  which  appeared  to  be 
the  least  Costly  to  recipient 
governments,  in  the  following  manner 

(1)  Definition  of  Smaller  Recipient 
GovemalenL 

A  number  of  provisions  in  the  revenue 
sharing  Section  504  regulations  provide 


waivers  of  administrative  requirements 
for  smaller  recipient  governments. 
"Smaller  recipient"  is  defmed  in  the 
HHS  regulations  as  a  recipient  which 
employs  fewer  than  15  employees.  Since 
revenue  sharing  recipients  are  general 
purpose  governments,  as  opposed  to 
particular  departments  of  State  and 
local  governments,  it  is  less  hkely  that  a 
meaningful  number  of  revenue  sharing 
recipients  will  be  governments 
employing  fewer  than  15  employees. 
Further,  other  provisions  in  the  Revenue 
Sharing  Act.  which  contain  exemptions 
from  administrative  requirements,  refer 
to  the  amount  of  entitlement  funds 
governments  receive,  as  opposed  to  the 
number  of  employees  employed  by  such 
governments. 

Because  this  provision  is  not  a 
requirement  of  the  HEW  guidelines,  the 
ORS  has  some  discretion  as  to  how 
smaller  recipient  government  will  be 
defmed.  The  alternatives  considered 
were  to  follow  the  lead  of  HHS  and 
define  smaller  government  as  15  or 
fewer  employees  or  to  adopt  a  definition 
that  would  exempt  smaller  recipient 
governments  based  upon  a  dollar  figure 
of  entitlement  funds,  which  would 
exempt  more  governments.  There  are 
approximately  39,000  governments 
which  receive  revenue  sharing  funds. 
The  dollar  figures  considered  for  the 
definition  of  smaller  recipient 
government  were  receipt  of  less  than 
$1,000  in  revenue  sharing  funds,  receipt 
of  less  than  $5,000  in  revenue  sharing 
funds,  receipt  of  less  than  $10,000  and 
receipt  of  less  than  $25,000  in  revenue 
sharing  funds. 

There  are  approximately  5.000 
governments  which  receive  less  than 
$1,000  in  revenue  sharing  funds.  There 
are  approximately  16.000  governments 
which  receive  less  than  $5,000  in 
revenue  sharing  funds.  There  are 
approximately  22.000  governments 
which  receive  less  than  $10,000  in 
revenue  sharing  funds,  and 
approximately  28,000  governments 
which  receive  hess  than  $25,000  in 
revenue  sharing  funds. 

The  definition  of  smaller  recipient 
government  was  set  at  those 
governments  which  receive  less  than 
$25,000  because  that  figure  is  consistent 
with  the  audit  standards  in  Section 
123(c)  of  the  Revenue  Sharing  Act.  This 
exclusion  is  likely  to  carry  a 
concomitant  reduction  in  the  cost  of 
implementation  of  Section  504  to  those 
governments,  and  to  revenue  sharing 
recipients  as  a  whole. 

(2)  Requirement  for  Provision  of 
Auxiliary  Aids  for  Individuals  With 
Impaired  Sensory,  Manual,  and 
Speaking  Skills. 


The  HEW  regulations  require 
recipients  to  provide  appropriate 
auxiliary  aids  to  handicapped 
individuals  in  the  community.  The 
alternative  approaches  to  this  provision 
would  be  to  include  the  provision  as  set 
forth  in  the  HEW  regulations,  which 
requires  a  provision  of  such  aids  without 
consideration  of  individuals  who  might 
need  them,  or  to  include  in  the  revenue 
sharing  regulations  the  requirement  that 
the  auxiliary  aids  must  be  provided  only 
at  the  request  of  and  in  consultation 
with  the  handicapped  individual. 

It  was  believed  that  the  I{£W 
regulation  in  which  the  recipient  is 
required  to  provide  auxiliary  aids 
without  consideration  of  the  needs  of 
particular  individuals,  might  require  that 
certain  auxiliary  aids  be  kept  on  hand  or 
obtained  whether  the  need  for  them  was 
established  or  noL  The  alternative  of 
requiring  auxiliary  aids  only  at  the 
request  of  the  handicapped  individual 
should  minimize  costs,  and  would 
increase  the  quality  of  service  provided 
since  the  handicapped  individual  would 
receive  the  type  of  assistance  needed. 

(3)  Prohibition  Against  Use  of 
Revenue  Sharing  Funds  for  Zoning 
Purposes. 

The  HEW  regulations  and  guidelines 
do  not  prohibit  the  use  of  zoning 
authority  to  discriminate  against  the 
handicapped.  During  review  of  these 
regulations,  the  Departments  of  Justice 
and  HEW  suggested  that  the  ORS 
include  such  a  provision  in  its  handicap 
discrimination  regulations.  The  ORS 
considered  whether  the  inclusion  of 
such  a  provision  would  increase  the  cost 
of  implementation  of  Section  504.  The 
.alternatives  were  to  include  the 
provision  or  not  to  include  the  provision. 
It  is  believed  that  this  provision  would 
not  increase  the  cost  of  Section  504 
implementation,  because  it  does  not 
require  the  recipient  to  take  any 
afflrmative  action,  nor  does  it  require 
any  record  keeping  or  other 
administrative  costs.  It  was  therefore 
determined  that  the  proposed  regulation 
should  be  retained  to  govern  those  cases 
where  illegal  actions  were  taken  in  a 
zoning  context  to  delete  the  regulation 
would  imply  a  lack  of  jurisdiction  over 
such  cases. 

(4)  Self-Evaluation  And  Transition 
Plans. 

Self-evaluations  and  transition  plans 
are  required  by  the  HEW.  guidelines  and 
regulations.  The  ORS  therefore  had  no 
discretion  as  to  the  inclusion  of  such 
provisions.  Discretion  was  exercised, 
however,  concerning  the  manner  in 
which  the  requirements  were  applied  to 
the  recipients  of  revenue  sharing  funds. 
One  alternative  considered  by  the  ORS 
was  to  use  the  provisions  contained  in 
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the  HEW  regul  itions.  The  HEW 
regulations  pro  bide  for  a  self-evaluation 
plan  which  pro  brides  a  one-year  period 
within  which  tlie  evaluation,  the 
modification  of  policies  and  practices 
which  do  not  meet  the  Section  504 
requirements  and  the  remedial  actions 
to  eliminate  thf  effects  of 
discrimination,  were  all  to  be 
accomplished.  These  regulations  provide 
that  the  transition  plan  for  making 
structural  changes  for  accessibility  must 
be  completed  within  six  (6]  months  and 
nonstructural  changes  to  improve 
accessibility  must  be  completed  within 
sixty  (60)  days.|The  provision  does  not 
allow  recipients  to  review  accessibility 
as  part  of  the  oVerall  review  required  for 
self-evaluationJ 

The  alternative  chosen  is  to  combine 
performance  off  the  self-evaluation  with 
review  of  accessibility  of  programs  and 
activities  and  the  preparation  of  the 
transition  plan  for  stnictural  changes.  It 
was  also  decided  to  lengthen  the  time 
within  which  tlje  actual  modincations 
must  take  placa.  This  alternative 
appears  to  be  t^e  most  cost  effective, 
because  it  alloWs  additional  time  for 
evaluation  of  programs  and  activities.  It 
would  also  completely  eliminate  the 
period  of  60  days  in  which  a  recipient  is 
required  to  mal  e  nonstructural  changes 
to  achieve  accessibility  to  programs  and 
activities,  and  i  ostead  require  that  those 
changes  be  maae  in  conjunction  with 
other  changes  inquired  after  review 
pursuant  to  the  iself -evaluation. 
Accordingly,  thpre  would  be  a  one-year 
period  in  which  the  recipient 
government  woldd  evaluate  all 
programs  and  activities  to  determine 
that  they  meet  (he  requirements  of 
Section  504  in  anployment  and  in  the 
provision  of  seevices,  as  well  as  in  the 
provision  of  access  to  programs  and 
activities.  Only  after  completion  of  the 
evaluaton  prociiss  would  modification  of 
policies  and  pri  ictices,  including  those 
concerning  acci  !ssibility,  have  to  take 
place. 

It  is  beheved  that  a  review  of  all 
aspects  of  com]  iliance  with  Section  504 
as  part  of  a  sinj  le  process,  would  reduce 
the  cost  of  prep  iring  the  self-evaluation 
and  transition  {Ian.  For  this  reason,  the 
ORS  chose  the  iltemative  of  combining 
the  self-evaluat  on,  transition  plans  and 
modifications  oif  programs  and  activities 
for  accessibility  purposes. 

Another  costland  time  reducing 
measure  considered  and  added  to  the 
self-evaluation  and  transition  plan 
provisions  was  to  allow  those  self- 
evaluation  transition  plans  prepared  for 
other  departmeits  and  agencies  to  be 
used  in  part  to  i  neet  revenue  sharing 
requirements.  I  is  believed  this 


provision  will  reduce  the  cost  to 
recipients  in  complying  with  the  self- 
evaluation  requirement.  The  same 
provision  was  included  with  respect  to 
designation  of  responsible  employees 
and  adoption  of  grievance  procedures. 
Compliance  with  the  similar 
requirements  by  other  departments  and 
agencies  will  be  credited  towards 
compliance  for  revenue  sharing 
purposes. 

(5)  Leased  Facilities. 

The  ORS  exercised  discretion  to 
prohibit  discrimination  against  the 
handicapped  in  facilities  leased  by 
recipients,  as  opposed  to  only  those 
constructed  or  purchased  by  recipients. 
Alternatives  considered  in  drafting  this 
prohibition  were  to  leave  the  provision 
out,  require  absolute  accessibility  in 
such  facilities  and  thereby  require 
recipients  to  make  structrual  changes  or 
break  leases,  or  to  refuse  to  lease 
buildings  which  landlords  refused  to 
make  accessible.  Because  it  was 
determined  to  be  a  serious  loophole 
which  would  permit  a  recipient 
government  to  avoid  the  accessibility 
requirements  of  the  regulations  merely 
by  leasing,  as  opposed  to  purchasing  a 
building,  the  alternative  of  not  including 
the  provision  was  rejected.  The 
alternative  which  the  ORS  adopted  was 
to  require  that  all  facilities  leased  be 
made  accessible,  but  not  require  that 
stnictural  changes  be  made  if  the  lessor 
refuses  to  make  them.  The  recipient  is 
not  required  to  vacate  buildings  which 
are  not,  or  cannot,  be  made  accessible. 
Recipient  governments  are  not  required 
to  undertake  or  demand  structural 
changes  to  leased  facilities  though  they 
may  have  to  remove  a  program  from 
such  a  facility  or  take  other  action  to 
achieve  accessibility.  The  alternative 
chosen  appears  to  be  the  one  which 
would  be  the  least  costly  to  recipients 
which  also  protects  the  program 
accessibility  requirements. 

(6)  Exemption  For  Construction 
Commencing  Prior  To  January  1, 1977. 

Section  122(a)(2)(B)  of  the  Revenue 
Sharing  Act  exempts  those  governments 
which  have  begun  construction  of 
facilities  prior  to  January  1, 1977,  from 
the  accessibility  requirements  of  Section 
504.  While  the  Director  had  no 
discretion  concerning  whether  or  not  to 
include  this  provision,  there  was 
discretion  as  to  the  application  of  the 
provision,  particularly,  how  to  define 
commencement  of  construction.  One 
alternative  available  was  to  define 
commencement  of  construction  as  HHS 
defines  that  the  term,  i.e.,  when  the 
actual  ground  is  broken  for  the 
construction  of  the  building.  Another 
alternative  was  to  define 
commencement  of  construction  as  when 


the  physical  construction  of  the  building 
is  obligated  by  contract.  The  later 
alternative  was  determined  to  be  the 
least  burdensome  one  which  would 
exempt  the  greater  number  of 
governments,  and  reduce  the  cost  of 
compliance  with  Section  504.  It  was 
therefore  adopted. 

Section-by-Secdon  Analysis  of 
Regulation 

As  mentioned  above,  the  Department 
received  approximately  SO  comments  on 
the  proposed  regiUations  published  in 
December  31, 1979,  the  vast  majority  of 
which  concerned  Section  504.  The 
Department's  response  to  the  comments 
and  explanation  of  significant  changes 
made  to  the  proposed  regulations  are  set 
forth  in  a  section-by-section  analysis  of 
the  regulation  which  appears  in 
Appendix  A. 

Authority:  This  final  regulation  is  is&ued 
under  the  authority  of  the  State  and  L^cal 
Fiscal  AssisUnce  Act  of  1972  (31  U.S.C.  1221 
et  seq.)  as  amended  by  the  State  and  Local  • 
Fiscal  Assistance  Amendments  of  1976, 
Section  S04  of  the  Rehabilitation  Act  of  1973, 
as  amended  (29  U.S.C.  706),  and  Treasury 
Department  Order  No.  224,  dated  January  28, 
1973  (38  FR  3342)  as  amended  by  Treasury 
Department  Order  No.  242  (Revision  No.  1) 
dated  May  17, 1977. 

In  consideration  of  the  foregoing,  31 
CFR  Part  51  is  amended  by  the  addition 
of  the  following  new  section: 

Dated:  December  29. 1980. 
Judith  A.  Denny. 

Deputy  Director,  Office  of  Revenue  Sharing. 
Roger  C  Altmon, 
Assistant  Secretary  (Domestic  Finance). 

31  CFR  is  amended  by  adding  9  51.55 
to  read  as  follows: 

§  51.55    Discrimination  on  ttw  basis  of 
handicap. 

(a)  Definition.  As  used  in  this  section 
the  phrase: 

(1)  "Handicapped  individual"  means 
any  person  who  has  a  physical  or 
mental  impairment  that  substantially 
limits  one  or  more  major  life  activities, 
has  a  record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment. 

(2)  "Physical  or  mental  impairment" 
means  (i)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular 
reproductive;  digestive;  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or  (ii)  any  mental  or 
physiological  disorder,  such  as  mental 
retardation,  organic  brain  syndrome, 
emotional  or  mental  illness,  and  specific 
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learning  disabilities.  The  term  "physical 
or  mental  impairment"  includes,  but  is 
not  limited  to,  such  diseases  and 
conditions  as  orthopedic,  visual,  speech 
and  hearing  impairments,  cerebral 
palsy,  epilepsy,  muscular  dystrophy, 
multiple  sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  drug  addiction  and  alcoholism. 

(3)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeina.  hearing,  speaking,  breathing, 
ig,  and  working. 
ias  a  record  of  such  an 
lent"  means  has  a  history  of,  or 
^en  misclassified  as  having,  a 
or  physical  impairment  that 
subsl  tntially  limits  one  or  more  major 
life  a  iivities. 

(5)  'Is  regarded  as  having  an 

impa  ment"  means  (i)  has  a  physical  or 
ment  t  impairment  that  does  not 
subsi  ntiaily  limit  major  life  activities, 
but  it  it  is  treated  by  a  recipient 
govet  ment  as  constituting  such  a 
limita  ion;  (ii)  has  a  physical  or  mental 
impairment  that  substantially  Hmits 
majof  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impaiCment;  or  (iii)  has  none  of  the 
impairments  defmed  in  paragraph  (a)(1) 
of  thi^  section  but  is  treated  by  a 
recipient  government  as  having  such 
impairment. 

(6)  "Qualified  handicapped  » 
individual"  means  (i)  with  respect  to 
employment,  a  handicapped  individual 
who,  «vith  reasonable  accommodation, 
can  perform  the  essential  functions  of 
the  job  in  question;  and  (ii)  with  respect 
to  services,  a  handicapped  individual 
who  meets  the  essential  eligibility 
requirements  for  the  receipt  of  such 
services. 

(b)  General  prohibitions  with  respect 
to  discrimination  against  a  qualified 
handitapped  individual. 

(1)  Those  general  prohibitions 
described  in  §  51.52(b)  of  this  subpart, 
also  at)ply  to  discrimination  against  a 
handicapped  individual,  with  the 
exception  of  §  51.52(b)(1)  (ii),  (iii)  and 
(iv)  of  this  section  which  are  covered  by 
the  provisions  of  this  subsection.  In 
addition,  a  recipient  government  shall: 

(i)  Not  exclude  a  qualified 
handicapped  individual  from 
participation  in  programs  or  activities 
open  to  the  general  public,  regardless  of 
the  availability  of  permissibly  separate 
or  different  programs  or  activities 
designed  especially  for  the  handicapped; 

(ii)  Administer  programs  and 
activities  in  the  most  integrated  setting 
appropriate  to  the  needs  of  qualified 
handicapped  individuals; 

(iii)  Take  appropriate  steps  to  ensure 
that  communications  with  applicants. 


employees,  beneficiaries,  and  the 
general  public  are  available  to  persons 
with  impaired  vision  or  hearing,  through 
means  such  as  brailled  or  taped         ,^ 
material,  telecommunication  devices, 
televised  information  or  other  media: 

(iv)  Take  the  appropriate  steps  to 
ensure  that  the  public  hearings  required 
under  §S  51.13  and  51.14  of  this  pari  are 
accessible  to  qualified  handicapped 
individuals  and  that  notice  of  such 
hearings  is  made  available  to 
individuals  with  impaired  vision  and 
hearing,  through  means  such  as 
telecommunication  devices,  brailled  or 
taped  material,  televised  information, 
qualified  sign  language  interpreters  or 
other  media; 

(v)  Provide  a  qualified  handicapped 
individual  with  an  aid,  benefit  or 
service  that  is  as  effective  in  affording 
equal  opportunity  to  obtain  the  same 
result,  to  gain  the  same  benefit,  or  to 
reach  the  same  level  of  achievement  as 
that  provided  to  others; 

(vi)  Not  provide  a  different  or 
separate  aid,  benefit,  or  service  to 
qualified  handicapped  individuals  or  to 
any  class  of  quahfied  handicapped 
individuals  than  is  provided  to  others 
unless  such  action  is  necessary  to 
provide  qualified  handicapped 
individuals  with  aid,  benefits,  or 
services  that  are  as  effective  as  those 
provided  to  others; 

(vii)  Not  aid  or  perpetuate 
discrimination  against  a  qualified 
handicapped  individual  by  funding  an 
agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit,  or  service 
to  beneficiaries  of  the  program  or 
activity; 

(viii)  A  recipient  government  shall  not, 
directly  or  through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  that: 

(A)  Have  the  effect  of  subjecting 
qualified  handicapped  individuals  to 
discrimination  on  the  basis  of  their 
handicaps; 

(B)  Have  the  purpose  or  effect  of 
defeating  or  substantially  impairing 
accomplishment  of  the  objectives  of  the 
recipient  government's  program  with 
respect  to  handicapped  individuals;  or 

(C)  Perpetuate  the  discrimination  of 
another  department  of  the  recipient 
government  if  both  departments  are 
subject  to  common  administrative 
control  or  are  agencies  of  the  same 
recipient  government;  and 

(ix)  Not  use  it  zoning  authority  in  a 
manner  that  will  have  the  effect  of 
subjecting  qualified  handicapped 
individuals  to  discrimination  on  the 
basis  of  handicap. 

(2)  The  exclu;3ion  of  persons  that  are 
not  handicapped  individuals  from  the 


benefits  of  a  program  limited  by  Federal 
statute  or  executive  order  to 
handicapped  individuals,  or  the 
exclusion  of  a  specific  class  of 
handicapped  individuals  from  a  program 
limited  by  Federal  statute  or  executive 
order  to  a  different  class  of  handicapped 
individuals,  is  not  prohibited  by  this 
section. 

(3)  For  purposes  of  this  sections,  aids, 
benefits,  and  services,  to  be  equally 
effective,  are  not  required  to  produce  the 
identical  result  or  level  of  achievement 
for  handicapped  and  nonhandi capped 
individuals.  They  must,  however,  afford 
qualified  handicapped  individuals  equal 
opportunity  to  obtain  the  identical 
result,  or  achievement  in  the  most 
integrated  setting  appropriate  to  the 
individual's  needs. 

(4)  A  recipient  government  which 
government  receives  $25,000  or  more 
entitlement  funds  in  each  entitlement 
period,  shall,  at  the  request  of,  and  in 
consultation  with  such  individual, 
provide  appropriate  auxiliary  aids  to 
individuals  with  impaired  sensory, 
manual  or  speaking  skills,  where 
necessary  to  prevent  a  qualified 
handicapped  individual  from  being 
denied  the  benefits  of.  excluded  from 
participation  in  or  subjected  to 
discrimination  under  a  program  or 
activity.  Such  auxiliary  aids  may  include 
brailled  or  typed  material,  the  provision 
of  qualified  sign  language  interpreters, 
the  provision  of  telecommunication 
devices,  captioned  films,  video  tapes, 
televised  information  or  other  media. 
The  Director  may  require  recipient 
governments  which  receive  less  than 
$25,000  in  entitlement  funds  in  each 
entitlement  period  to  provide 
appropriate  auxiliary  aids  when  the 
Director  finds  that  such  aids  are 
appropriate  to  remedy  a  violation  of  the 
provisions  of  this  section. 

(5)  The  enforcement  provisions 
contained  in  this  subpart  are  applicable 
to  violations  of  the  provisions  of  this 
section. 

(c)  Self-evaluation. 

(1)  A  recipient  government  shall, 
within  one  year  of  the  effective  date  of 
this  section,  with  the  assistance  of 
interested  individuals,  including 
handicapped  individuals  and 
organizations  representing  them: 

(i)  Evaluate  its  current  policies  and 
practices  and  their  effects  which  do  not 
meet  the  requirements  of  this  section; 

(ii)  Modify  any  policies  and  practices 
that  do  not  meet  the  requirements  of  this 
section,  and  take  appropriate  remedial 
steps  to  eliminate  the  effects  of  any 
discrimination  that  resulted  from 
adherence  to  these  discriminatory 
policies  and  practices,  except  as 
otherwise  provided  where  structural 
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changes  may  bi  required  pursuant  to 
paragraph  (k)  ot  this  section. 

(2)  Self-evaluBtions  already  prepared 
(or  under  preparation)  to  comply  with 
the  Section  504  requirements  imposed 
by  dther  Federal  departments  or 
agencies,  may  be  used  as  part  of  the 
self-evaluation  required  pursuant  to  this 
section. 

(3)  The  self-ejraluation  may  incude  but 
is  not  limited  toian  examination  of:  a 
recipient  government's  policies  and 
practices  concerning  employment 
decisions;  the  extent  to  which  its 
programs  and  activities  are  readily 
accessible  to  and  usable  by  the 
handicapped;  whether  its  policies  and 
practices  conceding  the  delivery  of 
aids,  benefits  add  services  to 
beneficiaries  are  free  from 
discriminatory  effects  on  the 
handicapped;  atd,  whether  it  is 
engaging  in  contractual  arrangements 
which  have  the  ieffect  of  subjecting 
handicapped  pe|^ons  to  discrimination. 

(4)  A  recipient  government,  which 
government  receives  $25,000  or  more 
entitlement  funds  in  each  entitlement 
period,  shall,  fof  at  least  three  years 
following  conipljetion  of  the  evaluation 
required  undCT  Paragraph  (c)(1)  of  this 
section,  maintain  on  file,  make  available 
for  public  inspection,  and  provide  to  the 
Director  upon  roquest  (i)  a  list  of  the 
interested  individuals  consulted,  (ii)  a 
description  of  plilicies  and  practices 
examined  and  problems  identified,  and 
(iii)  a  description  of  modifications  made 
and  remedial  steps  taken  (record- 
keeping requirement  cleared  by  0MB, 
No.  1505-0036,  through  January  31, 1982). 

(d)  Designation  of  responsible 
employee  and  aaoption  of  grievance 
procedures.        1 

(1)  A  recipient  government,  which 
government  receives  $25,000  or  more 
entitlement  funds  in  each  entitlement 
period,  shall  designate  at  least  one 
person  to  coordinate  its  efforts  to 
comply  with  thii  section.  Where 
designation  of  snch  a  person  has 
already  been  made  to  comply  with  the 
Section  504  reqiiirements  of  other 
Federal  departn'ents  or  agencies,  that 
person  may  also  be  used  to  comply  with 
the  requirement  i  of  this  section. 

(2)  A  recipieni  government,  which 
government  rec«  ives  $25,000  or  more 
entitlement  fund  s  for  one  or  more 
entitlement  periods,  shall  adopt  a 
grievance  procedure  that  incorporates 
appropriate  due  process  standards  and 
that  provides  for  the  prompt  and 
equitable  resolution  of  complaints 
alleging  any  action  prohibited  by  this 
section.  Such  pDcedures  need  not  be 
established  with  respect  to  complaints 
from  applicants  lor  employment  or  from 
applicants  for  ai  missien  to  post- 


secondary  educational  institutions. 
Existing  grievance  procedures  may  be 
used  to  meet  the  requirements  of  this 
subsection. 

(e)  Notice. 

(1)  A  recipient  government,  which 
government  receives  $25,000  or  more 
entitlement  funds  in  each  entitlement 
period,  shall  take  appropriate  initial  and 
continuing  steps  to  notify  participants, 
beneficiaries,  applicants,  and 
employees,  including  those  with 
impaired  vision  or  hearing,  and  unions 
or  professional  organizations  holding 
collective  bargaining  or  professional 
agreements  with  the  recipient 
government,  that  it  does  not 
discriminate  on  the  basis  of 
handicapped  status  in  violation  of  this 
section.  The  notification  shall  state, 
where  appropriate,  that  the  recipient 
government  does  not  discriminate  on  the 
basis  of  handicapped  status  in 
admission  or  access  to,  or  treatment  or 
employment  in,  its  programs  and 
activities.  The  notification  shall  also 
include  an  identiflcation  of  the 
responsible  employee  designated 
pursuant  to  section  51.55(d).  A  recipient 
government  shall  make  the  initial 
notification  required  by  this  paragraph 
within  90  days  of  the  effective  date  of 
this  section.  Methods  of  initial  and 
continuing  notification  shall  ensure  that 
the  information  is  communicated  to  the 
visually  or  hearing  impaired.  Such 
methods  may  include  the  use  of  public 
service  radio  and  television 
announcements,  and 
telecommunications  devices,  the  posting 
of  notices,  the  publication  of  notices  in 
newspapers  and  magazines,  the 
placement  of  notices  in  recipient 
governments'  publications,  and  the 
distribution  of  memoranda  or  other 
written  and  taped  communications. 

(2)  Whenever  a  recipient  government 
publishes  or  uses  recruitment  materials 
or  publications  containing  general 
information  that  it  makes  available  to 
participants,  beneficiares,  applicants,  or 
employees,  or  the  general  public,  it  shall 
include  in  those  materials  or 
publications  a  statement  that  it  is  the 
policy  of  the  recipient  government  not  to 
discriminate  against  the  handicapped  in 
employment  or  the  provisions  of 
services.  A  recipent  government  may 
meet  the  requirements  of  this  paragraph 
either  by  including  appropriate  inserts  in 
existing  materials  and  publications  or 
by  revising  and  reprinting  the  materials 
and  publications. 

(f)  Administrative  requirements  for 
small  recipieni  governments.  The 
Director  may  require  any  recipient 
government,  which  government  receives 
less  than  $25,000  in  entitlement  funds  in 
each  entitlement  period,  to  comply  with 


the  provisions  of  §  51.55  (c),  (d),  and  (e), 
in  whole  or  in  part  when  the  Director 
finds  that  such  requirements  are 
appropriate  to  remedy  a  violation  of  the 
provisions  of  this  section. 

(g)  Employment  discrimination 
against  a  qualified  handicapped 
individual. 

(1)  A  recipient  government  shall: 

(i)  Not  discriminate  against  a  qualified 
handicapped  individual  in  employment 
in  any  program  or  activity: 

(ii)  Not  participate  in  a  contractual  or 
other  relationship  that  has  the  e^ect  of 
subjecting  a  qualified  handicapped 
applicant  or  employee  to  discrimination 
prohibited  by  this  section.  The 
relationships  referred  to  in  this 
paragraph  include  relationships  with 
employment  and  referral  agencies,  with 
labor  unions,  with  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  ^e  recipient 
government,  and  with  organizations 
providing  training  and  apprenticeship 
programs; 

(iii)  Make  all  decisions  concerning 
employment  under  any  program  or 
activity  in  a  manner  which  ensures  that 
discrimination  on  the  basis  of  handicap 
does  not  occur  and  not  limit,  segregate, 
nor  classify  applicants  or  employees  in 
any  way  that  adversely  affects  their 
opportunities  or  status  because  of 
handicap; 

(iv)  Take  appropriate  steps  to  ensure 
that  communications  with  its  applicants 
and  employees  are  available  to  persons 
with  impaired  vision  and  hearing  as 
described  in  §  51.55(b)(l)(iii)  and  (b)(4); 

(v)  Not  discriminate  against  a 
qualified  handicapped  individual  in  the 
following  specific  activities: 

(A)  Recruitment,  advertising,  and  the 
processing  of  applications  for 
employment; 

(B)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return  from 
layoff,  and  rehiring; 

(C)  Setting  rates  of  pay  or  any  other 
form  of  compensation  and  changes  in 
compensation; 

(D)  )ob  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniority  lists: 

(E)  Granting  leaves  of  absence,  sick 
leave,  or  any  other  leave; 

(F)  Providing  fringe  benefits  available 
by  virtue  of  employment,  whether  or  not 
administered  by  the  recipient 
government; 

(G)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 
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I  tf]  Employer  sponsored  activities, 
int  Aiding  social  or  recreational 
pn   'rams:  and 

(  I  Any  other  term,  condition,  or 
pri  liege  of  employment. 

f  1  A  recipient  government's 
ob'  gation  to  comply  with  this  section  is 
no  affected  by  any  inconsistent  term  of 
any  collective  bargaining  agreement  to 
which  it  is  a  party. 

(3)  A  recipient  government's 
obligation  to  comply  with  this  part  is  not 
obviated  or  alleviated  because 
employment  opportunities  in  any 
occupation  or  profession  are  more 
limited  for  handicapped  individuals  than 
for  itonhandicapped  individuals. 

(b)  Reasonable  accommodation. 

(1)  A  recipient  government  shall  make 
rcaiionable  accommodation  to  the 
knoWn  physical  or  mental  limitations  of 
a  qU'ilificd  handicapped  applicant  or 
employee  unless  the  recipient 
government  can  demonstrate  that  the 
acc()mmodafion  would  impose  an  undue 
hardship  on  the  operation  of  its  program 
or  activity. 

(2)  Reasonable  accommodation  may 
include: 

(i)  Making  facilities.uscd  by 
employees  readily  accessible  to  and 
usable  by  handicapped  persons,  and 

(ii)  Job  restructuring,  part-time  or 
modified  work  schedules,  acquisition  or 
modification  of  equipment  or  devices 
(e.g.,  telecommunications  devices  and 
other  telephone  devices),  the  provision 
of  readers  or  qualified  sign  language 
interpreters,  and  other  similar  actions. 
Accommodations  shall  be  made  in 
con^hation  with  the  handicapped 
indi^dual. 

(ajwhe  determination  of  whether  an 
accalQrnodation  would  impose  an  undue 
hard^ip  on  the  operation  of  a  recipient 
gove)!nment's  program  or  activity  shall 
be  n    de  on  a  case-by-case  basis  upon 
cons,  Jeration  of  the  following  factors: 

(ij  fhe  overall  size  of  the  recipient 
gove  nment's  operations  with  respect  to 
nunif  er  of  employees,  number  and  type 
of  f?'jililies,  and  size  of  budget; 

(ii  The  type,  composition  and 
stru(  -ure  of  the  specific  program  or 
acliVify  and  the  structure  of  the 
workforce  required;  and 

(iii)  The  nature  and  cost  of  the 
•jccoDimodation  needed.  Such 
:  eas()nable  accommodation  may  require 
1  recipient  government  to  undertake 
more  than  an  insignificant  economic 
cost  ih  making  allowance  for  the 
handicap  of  a  quahfied  applicant  or 
employee  and  to  accept  minor 
inconvenience  which  does  not  bear  on 
the  ability  of  the  handicapped  individual 
to  perform  the  essential  functions  of  the 
job  in  question. 


(4)  A  recipient  government  may  not 
deny  any  employment  opportunity  to  a 
qualified  handicapped  employee  or 
applicant  if  the  basis  for  the  denial  is 
the  need  to  make  reasonable 
accommodation  to  the  physical  or 
mental  limitations  of  the  employee  or 
applicant. 

(i)  Employment  criteria  and  policies. 

(1)  A  recipient  government  may  not 
use  any  employment  test,  selection 
criterion  or  policy,  that  screens  out.  or 
tends  to  screen  out  from  consideration 
for  employment,  a  handicapped 
individual  or  any  class  of  handicapped 
individuals  unless: 

(i)  The  test,  selection  criterion  or 
policy  as  used  by  the  recipient,  is  shown 
to  be  directly  related  to  the  essential 
functions  of  the  position  in  question,  and 

(ii)  Alternative  job-related  tests, 
criteria  or  policies  that  do  not  screen 
out,  or  tend  to  screen  out  as  many 
handicapped  individuals  are  shown  to 
be  not  available. 

(2)  A  recipient  government  shall 
select  and  administer  tests  using 
procedures  (e.g.,  auxiliary  aids  such  as 
readers  for  visually-impaired 
individuals  or  qualified  sign  language 
interpreters  for  hearing-impaired 
individuals]  that  accommodate  the 
special  problems  of  handicapped 
individuals  to  the  fullest  extent 
consistent  with  the  objectives  of  the 
test.  The  test  results  shall  accurately 
reflect  the  applicant's  or  employee's 
ability  to  perform  the  essential  functions 
of  the  job  in  question,  rather  than  the 
applicant's  or  employee's  impaired 
sensory,  manual  or  speaking  skills, 
except  where  such  skills  are  essential 
requirements  of  the  job. 

(3)  if  a  recipient  government  has 
established  a  test,  selection  criterion  or 
policy  that  explicitly  or  implicitly 
screens  out,  or  tends  to  screen  out,  a 
class  of  handicapped  individuals  from  a 
particular  job,  and  cannot  establish  that 
the  class  as  a  whole  is  unqualified  to 
perform  the  job,  the  recipient 
government  shall  evaluate  each  such 
individual  who  applies  for  the  job  to 
determine  whether  the  appli.,anl  can 
perform  the  essential  functions  of  the 
job  in  question  despite  the  handicap.  As 
part  of  the  determination,  the  recipient 
government  shall  also  decide  whether 
such  applicant  would  be  qualified  to 
perform  the  essential  functions  of  the 
job  in  question  through  reasonable 
accommodation  without  undue 
hardship,  as  provided  in  §  51.55(h)  of 
this  section. 

(i)  Preemployment  inquiries. 

(1)  Except  as  provided  in  paragraphs 
(j)  (2)  and  (3)  of  this  subsection,  a 
recipient  government  may  not  conduct  a 
preemployment  medical  examination  or 


make  preemployment  inquiry  of  an 
applicant  as  to  whether  the  applicant  is 
a  handicapped  individual  or  as  to  the 
nature  or  the  severity  of  a  handicap.  A 
recipient  government  may,  however, 
make  preemployment  inquiry  into  an 
applicant's  ability  to  perform  the 
essential  functions  of  the  job. 

(2)  When  a  recipient  government  is 
taking  remedial  action  to  correct  the 
effects  of  past  discrimination;  when  a 
recipient  government  is  taking  voluntary 
action  to  overcome  the  effects  of 
conditions  that  resulted  in  limited 
participation  in  a  program  or  activity,  or 
when  a  recipient  government  is  taking 
affirmative  action,  the  recipient 
government  may  invite  applicants  for 
employment  to  indicate  whether  and  to 
what  extent  they  are  handicapped, 
provided  that: 

(i)  The  recipient  government  states 
clearly  on  any  written  questionnaire 
used  for  this  purpose  or  makes  clear 
orally,  if  no  written  questionnaire  is 
used,  that  the  information  requested  is 
intended  for  use  solely  in  connection 
with  its  remedial  action  obligations  or 
its  voluntary  or  affirmative  action 
efforts:  and 

(ii)  The  recipient  government  states 
clearly  that  the  information  is  beii;g 
requested  on  a  voluntary  basis,  that  it 
will  be  kept  confidential  as  provided  in 
paragraph  (j){4)  of  this  section,  that 
refusal  to  provide  it  will  not  subject  the 
applicant  or  employee  to  any  adverse 
treatment,  and  that  it  will  be  used  only 
in  accordance  with  this  section. 

(3)  Nothing  in  this  section  shall 
prohibit  a  recipient  government  from 
conditioning  an  offer  of  employment  on 
the  results  of  a  medical  examination 
conducted  prior  to  the  employee's 
entrance  on  duty,  provided  that:  (i)  all 
entering  employees  are  subjected  to 
such  an  examination  regardless  of 
handicap,  and  (ii)  the  results  of  such  an 
examination  are  used  only  in 
accordance  with  the  requirements  of 
this  section. 

(4)  Information  obtained  in 
accordance  with  this  section  as  to  the 
medical  condition  or  history  of  the 
applicant  shall  be  collected  and 
maintained  on  separate  forms  and  shall 
be  accorded  confidentiality  as  used  for 
medical  records,  except  that: 

(i)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  Uie 
work  or  duties  of  handicapped 
individuals  and  regarding  necessary 
accommodations; 

(ii)  First  aid  and  safety  personnel  may 
be  informed,  where  appropriate,  if  the 
condition  might  require  emergency 
treatment;  and 

(iii)  Government  officials  investigating 
compliance  with  the  Act  shall  be 
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provided  rdeva  nt  information  upon 
request. 

(k)  Program  dpcessibility.^l] 
Discrimination  orohibited.  No  qualified 
handicapped  in  dividual  shall,  because 
the  facilities  OMned  or  leased  by  a 
recipient  goventment  are  inaccessible  to 
or  unusable  by  handicapped  persons,  be 
denied  the  benefits  of,  be  excluded  from 
participation  inj  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  of  a  recipient 
government,  wHich  government  receives 
entitlement  fun^s. 

(2)  Existing  facilities.— [i]  Program 
accessibility.  A^  recipient  government 
shall  operate  eajch  program  or  activity  in 
existing  facilitias  owned  or  leased  by  it, 
so  that  the  program  or  activity,  when 
viewed  in  its  en  tirety,  is  readily 
accessible  to  an  d  usable  by 
handicapped  inihviduals.  Recipient 
governments  am  not  necessarily 
required  to  mak>  each  existing  facility, 
or  every  part  of  an  existing  facility 
accessible  to  an  i  usable  by 
handicapped  in(  lividuals.  Where 
structural  chang  es  are  necessary  to 
make  programs  or  activities  in  existing 
facilities  accessible,  such  changes  shall 
be  made  as  soot  as  practicable,  but  in 
no  event  later  than  three  years  after  the 
effective  date  of  this  regulation  except 
as  otherwise  provided  in  this  section. 
Recipient  goveriments  shall  not  be 
required  to  revoke  leases  on  which 
lessors  refuse  tc  make  the  structural 
changes  needed  if  no  more  accessible 
facility  is  availaple,  but  shall  use  the 
provisions  of  subparagraph  (ii]  to  ensure 
that  the  maximum  possible  accessibility 
is  achieved. 

(ii)  Methods  o  ^compliance.  A 
recipient  goverrinent  may  comply  with 
the  requirement*  of  paragraph  (1)  of  this 
section  through  kuch  means  as  redesign 
of  equipment,  the  use  of 
telecommunications  devices  or  other 
telephone  equipfnent,  reassignment  of 
classes  or  other  services  to  accessible 
buildings,  assignment  of  aides  to 
beneficiaries,  hdme  visits,  delivery  of 
health,  welfare,  or  other  social  services 
at  alternate  acci  ssible  sites,  alteration 
of  existing  facilities  and  construction  of 
new  facilities  in  conformance  with  the 
requirements  of  paragraph  (k)(7)  of  this 
section,  or  any  other  methods  that  result 
in  making  its  programs  or  activities 
accessible  to  hapdicapped  individuals. 
A  recipient  govelmment  is  not  required 
to  make  structusal  changes  in  existing 
facilities  where  other  methods  are 
effective  in  achi  iving  compliance  with 
paragraph  (k](l)  of  this  section.  In 
choosing  among; available  methods  for 
meeting  the  requirements  of  paragraph 
(k](1)  of  this  sec  ion.  a  recipient 
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government  shall  give  priority  to  those 
methods  that  offer  programs  and 
activities  to  handicapped  persons  in  the 
most  integrated  setting  appropriate  to 
obtain  the  full  benefits  of  the  program. 

(3)  Exception  for  smaJlrecipienl 
governments.  If  a  recipient  government, 
which  government  receives  less  than 
$25,000  in  entitlement  funds,  in  each 
entitlement  period,  determines,  after 
consultation  with  a  handicapped 
individual  seeking  a  health,  welfare  or 
social  service,  that  there  is  no  method  of 
complying  with  paragraph  (k)(l]  of  this 
section  other  than  making  a  significant 
alteration  in  its  existing  facilities,  that 
government  may,  as  an  alternative,  refer 
the  handicapped  individual  to  other 
providers  of  those  services  that  are 
accessible  at  no  additional  cost  to  the 
handicapped  individual.  Examples  of 
other  providers  of  those  services  are 
States,  counties  or  other  larger  units  of 
local  government. 

(4)  Time  periods. — (i)  Nonstructural 
changes  for  accessibility.  Where  a 
recipient  government  has  determined 
that  certain  nonstructural  changes  are 
necessary  to  make  its  programs  and 
activities  readily  accessible  to  and 
usable  by  the  handicapped,  after 
evaluating  its  policies  and  practices 
during  the  self-evaluation  required 
pursuant  to  subsection  (c),  these 
changes  shall  be  made,  with  other 
modifications  determined  to  be  needed. 
within  the  one  year  period  for 
completion  of  the  self-evaluation. 

(ii)  Structural  changes  for 
accessibility.  Except  as  otherwise 
provided  in  subparagraph  (iii),  where  a 
recipient  government  has  determined 
that  structural  changes  in  facilities  are 
necessary  to  make  its  programs  and 
activities  readily  accessible  to  and 
usable  by  the  handicapped,  after 
evaluating  its  policies  and  practices 
during  the  self-evaluation  required 
pursuant  to  paragraph  (c),  those  changes 
shall  be  made  as  soon  as  possible  but 
not  later  than  three  years  from  the 
effective  date  of  this  section. 

(iii)  Transportation  systems. 
Transportation  systems  shall  be  made 
accessible  to  qualified  handicapped 
individuals  as  provided  in  paragraph 
(k](l)  of  this  subsection  in  the  same 
manner  and  within  the  time  periods 
prescribed  in  regulations  issued  by  the 
Department  of  Transportation  (49  CFR 
Part  27,  Subpart  E). 

(5)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  are 
necessary  to  comply  with  the 
requirements  of  paragraph  (k)(l)  of  this 
section,  a  recipient  government  shall 
develop,  within  one  year  of  the  effective 
date  of  this  section,  a  transition  plan 
setting  forth  the  steps  necessary  to 


complete  such  changes  within  the  time 
periods  in  paragraph  (k)(4)  of  this 
section.  The  plan  shall  be  prepared  as 
part  of  the  self-evaluation  required 
under  S  51 .55(c)  and  developed  with  the 
assistance  of  interested  individuals. . 
including  handicapped  individuals  or 
organizations  representing  handicapped 
individuals.  Transition  plans  already 
prepared  (or  under  preparation)  to 
comply  with  the  Section  504 
requirements  imposed  by  other  Federal 
agencies,  may  be  used  as  part  of  the 
transition  plan  required  pursuant  to  this 
section.  A  recipient  government  which 
government  receives  S2S,OO0  or  more  in 
entitlement  funds  shall  make  a  copy  of 
the  transition  plan  available  for  public 
inspection  for  a  period  of  three  years 
and  furnish  it  to  the  Director  upon 
request.  The  plan  shall,  at  a  minimum: 

(i)  Identify  physical  obstacles  in  the 
recipient  government's  facilities  that 
limit  the  accessibility  of  its  program  or 
activity  to  handicapped  individuals: 

(ii)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(iii)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  full  program 
accessibility  and,  if  the  time  period  for 
the  transition  is  longer  than  one  year, 
identify  steps  that  will  be  taken  during 
each  year  of  the  transition  period:  and 

(iv)  Indicate  the  person  responsible 
for  implementation  of  the  plan. 

(6)  Notice.  The  recipient  government 
shall  adopt  and  implement  procedures 
to  require  that  interested  individuals, 
including  individuals  with  impaired 
vision  or  hearing,  can  obtain 
information  as  to  the  existence  and 
location  of  particular  services,  activities, 
and  facilities  that  are  accessible  to  and 
usable  by  handicapped  individuals. 

(7)  New  construction.  The 
construction  of  facilities  by  a  recipient 
government  financed  in  whole  or  in  part 
with  entitlement  funds  or  the 
construction  of  a  facility  pursuant  to  a 
contract  for  the  recipient  government  to 
lease  the  building  facility  in  its  entirety, 
on  or  after  January  1. 1977,  shall  be 
accomplished  so  as  to  be  readily 
accessible  to  and  usable  by 
handicapped  individuals. 

(8)  Alterations.  Alterations  to  existing 
facilities  owned,  or  leased  by  a  recipient 
government,  which  alterations  are 
funded  with  entitlement  funds  and 
commenced  on  or  after  January  1, 1977. 
shall,  to  the  maximum  extent  feasible, 
be  designed  and  constructed  to  be 
readily  accessible  to  and  usable  by 
handicapped  individuals. 

(9)  American  National  Standards 
Institute  Accessibility  Standards. 
Design,  construction,  or  alteration  of 
facilities  in  conformance  with  the 
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ican  National  Standard 
ications  for  Making  Buildings  and 
ie*  Accessible  to,  and  Usable  by. 
lysicaHy  Handicapped,"  published 
American  National  Standards 
Ite,  Inc.  (ANSI  A  117.1-1961 
[197:  ),*  which  is  incorporated  by 
refei  hce.  shall  constitute  compliance 
with  paragraphs  (k)  (1)  and  (2)  of  this 
secti  in.  A  recipient  government  also 
may  ise  the  revised  ANSI  standards 
issue  i  in  May  of  1980.  which  are  also 
incorporated  by  reference  and  are 
obtainable  at  the  same  address.  A 
recipient  government  may  use  standards 
other  than  the  1961  or  1980  standards  or 
other  mplhods,  if  the  government 
establishes  that  it  is  clearly  evident  that 
equivalent  or  better  access  to  the  facility 
or  part  of  the  facility  is  provided. 

(10)  Exception  for  construction 
projecjg  commenced  prior  to  January  1, 
1977.  Tie  provisions  of  this  subsection 
do  not  dpply  to  buildings  or  construction 
projects,  including  those  funded  with 
revenue  sharing  funds,  commenced  prior 
to  January  1, 1977,  including  those 
funded  with  revenue  sharing  funds, 
unless  it  is  determined  that  programs  or 
activities  funded  in  whole  or  in  part 
with  revenue  sharing  funds  are 
conducted  within  or  make  use  of  such 
facilities,  in  which  case,  those  programs 
and  activities  must  be  readily  accessible 
to  and  usable  by  handicapped 
individuals  as  described  in  paragraphs 
(k)(2)  (i)  and  (ii)  of  this  subsection. 

(11)  "Commencement  of  construction" 
defined^  construction  project  shall  be 
deemeno  have  commenced  when  the 
recipiemgovemment  has  obligated  itself 
by  contract  for  the  physical  construction 
of  the  project  or  any  substantial  portion 
of  the  pjSject. 

(1)  Cc   tdination  of  unresolved  legal 
issues. 

When  ver  the  Director  receives  a 
complai  I  which  alleges  a  violation  of 
the  proy  sions  of  this  section  and 
involve**  a  legal  issue  that  has  not  been 
resolve<  judicially  or  administratively, 
the  Dire  tor  shall  request  guidance  from 
the  Department  of  Justice  which  was 
designal^d  by  Executive  Order  12250  to 
coordinate  Section  504,  within  one  week 
of  receipt  of  such  complaint.  The 
Director  inay  defer  action  on  the 
complaint  pending  receipt  of  the 
guidance  if  it  is  determined  that  such 
guidance  will  be  received  within  one 
month  frOm  the  issuance  of  the  request. 
Thereafter,  the  Director  shall  then  act  in 
accordance  with  the  guidance.  If  the 
Director  determines  that  the  Department 
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of  Justice  cannot  provide  guidance 
concerning  the  proper  course  of  action 
within  a  period  of  one  month  (30  days), 
the  Director  shall  proceed  to  initiate 
fact-finding  activities  with  respect  to  the 
complaint.  During  that  process,  the 
Director  shall  continue  to  keep  the 
Department  of  Justice  advised  of  the 
actions  taken,  pending  receipt  of  the 
guidance  requested. 

Appendix  A — Section-by-Section 
Aiialysis 

Section  51.55    Discrimination  on  the 
Basis  of  Handicap 

Most  of  the  approximately  50 
comments  on  the  proposed  regulations 
concerned  discrimination  on  the  basis  of 
handicap,  as  provided  in  Section  504  of 
the  Rehabilitation  Act  of  1973.  As  with 
the  previous  proposed  handicapped 
discrimination  regulations,  the  majority 
of  the  comments  expressed  concern 
about  the  cost  of  compliance  and 
objected  to  specific  provisions  such  as 
the  definition  of  handicapped  individual, 
the  self-evaluation  requirement  and  the 
accessibility  requirements.  The 
Department  has  little  discretion 
concerning  the  substantive  provisions 
contained  in  these  regulations. 
Executive  Order  11914 
"Nondiscrimination  with  Respect  to  the 
Handicapped  in  Federally  Assisted 
Programs"  requires  Federal  departments 
and  agencies  with  Section  504 
responsibility  to  issue  regulations 
consistent  with  the  standards  and 
procedures  established  by  HEW. 
Comments  requesting  elimination  of  or 
major  revisions  to  these  provisions  were 
not  acted  upon  due  to  the  requirements 
of  the  Executive  Order,  which  was 
issued  to  ensure  consistent  Federal 
enforcement  of  Section  504.  Revisions 
have  primarily  been  made  for 
clarification  purposes  and  in  some 
instances  to  make  the  substantive 
requirements  conform  more  closely  with 
the  requirements  for  the  General 
Revenue  Sharing  Program. 

One  such  revision  is  that  all 
references  in  the  proposed  rule  to 
special  provisions  for  smaller  recipient 
governments  as  those  employing  fewer 
than  15  employees  have  been  changed 
to  those  receiving  $25,000  or  more  in 
entitlement  funds  in  each  entitlement 
period.  The  reference  to  fewer  than  15 
employees  has  little  relevance  for  the 
General  Revenue  Sharing  Program 
which  unlike  grant  programs,  provides 
financial  assistance  to  States  and  local 
governments,  as  opposed  to  particular 
departments  and  agencies  or  even 
private  entities.  The  number  of  recipient 
governments  which  employ  fewer  than 
15  persons  is  negligible.  Further,  the 


independent  audit  requirements  in 
Section  123(c)  of  the  Revenue  Sharing 
Act  exempt  local  governments  receiving 
less  than  $25,000  in  entitlement  funds.  In 
the  interest  of  consistency  with  this 
'  Congressional  guidance,  the  General 
Revenue  Sharing  Program's  final 
regulations  prohibiting  discrimination  on 
the  basis  of  handicap,  should  also 
incorporate  the  $25,000  standard. 

Section  51.55(b)  entitled,  "General 
prohibitions  with  respect  to 
discrimination  against  a  quahfled 
handicapped  individual"  contains  the 
prohibitions  against  discrimination  in 
the  provision  of  services.  Section 
51.55(b](l]  (iii)  and  (iv)  were  amended  in 
response  to  comments  that  the 
provisions  did  not  provide  suf^cient 
guidance  concerning  how  recipients  can 
make  communications  and  services 
available  to  persons  with  impaired 
sensory,  manual  and  speaking  skills. 
Examples  of  methods  were  added  to  the 
regulations.  Section  51.55(b)(l)(v)  was 
deleted  and  a  new  \  51.55(b)(4)  was 
added  to  expand  the  discussion  of  how 
to  provide  appropriate  auxiliary  aids  to 
individuals  with  impaired  sensory, 
manual  and  speaking  skills.  It  is  noted 
that  auxiliary  aids  must  be  provided 
only  at  the  request  of  the  handicapped 
individual.  Further,  recipient 
governments  must  consult  with  the 
individual  to  determine  the  most 
appropriate  auxiliary  aids  to  be  used.  It 
is  expected  that  requiring  such  aids  only 
upon  request  as  recommended  by 
organizations  representing  the 
handicapped,  will  reduce  the  cost  of 
providing  handicapped  individuals  with 
access  to  programs  and  activities.  It  will 
do  so  in  a  manner  that  will  meet  as 
closely  as  possible  the  individual  needs 
of  the  handicapped. 

Section  51.55(b)(l)(iv),  which  requires 
that  the  public  hearings  required  under 
the  Act  and  regulations  be  accessible  to 
the  handicapped,  was  amended  in 
response  to  comments  to  how  such 
hearings  can  be  made  more  accessible. 
Proposed  89  51.55(b)(1)  (vi),  (vii)  and 
(viii)  are  redesignated  S  51.55(b)(1)  (v). 
(vi)  and  (vii).  Further.  S  51.55(b)(l)(vii) 
was  amended  to  remove  reference  to 
secondary  recipients  because  this 
definition  is  currently  under  review. 
This  does  not  mean,  however,  that 
secondary  recipients  (as  currently 
defined)  are  not  covered  by  these 
provisions. 

Section  51.55(b)(l)(ix)  has  been 
redesignated  S  51.55(b)(l)(viii).  One 
commenter  suggested  that  subparagraph 
(C)  had  been  drafted  too  narrowly, 
prohibiting  discrimination  against  a 
secondary  recipient  only  if  subject  to  the 
common  administrative  control  of  a 
recipient  government.  This 
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subparagraph  wfis  amended  to  delete 
the  reference  to  ^he  secondary  recipient 
situation  and  to  plarify  that  where  a 
recipient  govemfnent  funds  a  particular 
department  in  Miole  or  in  part  with 
revenue  sharing  funds,  any  subdivision 
of  that  department  cannot  use  those 
funds  to  discriminate. 

Section  51.55(l^)(l](x)  has  been 
redesignated  {  9l.55(b](l)(ix).  This 
section  provides]  that  a  recipient 
government  may  not  use  its  zoning 
authority  in  a  manner  that  will  have  the 
effect  of  discriminating  against  the 
handicapped.  Tqis  section  received  a 
number  of  negative  comments  from 
recipient  governments  and  organizations 
representing  thetn.  The  commenters 
expressed  the  vi^w  that  this  section  was 
an  unwarranted  intrusion  by  the  Federal 
government  in  Icical  affairs. 

The  Director  recognizes  that  land  use 
control  through  tie  exercise  of  zoning 
authority  is  fundamentally  within  the 
power  of  recipiefit  governments,  and 
historically  is  oiie  of  their  most 
zealously  guarded  functions.  This 
regulation  does  $ot  restrict  the  lawful 
use  by  a  recipient  government  of  its 
zoning  authority!  l^e  purpose  of 
S  51.55(b)(l)(ix)  is  to  notify  recipient 
governments  thajt  it  is  not  permissible  to 
use  zoning  authority  to  discriminate 
unlawfully  against  the  handicapped. 
Zoning  authority  may  not  be  used  to 
restrict  the  righti  of  the  handicapped  to 
equal  access  to  mcilities  in  the  most 
integrated  settings  appropriate  to  their 
needs.  The  addioon  of  this  provision 
was  recommended  by  HEW  during  a 
review  of  the  regulations  which  became 
the  second  proposed  rule.  This  was 
because  the  OR9  is  the  only  Federal 
agency  which  pdtentially  provides 
assistance  to  thd  entire  operations  of 
recipient  govemjnents,  as  opposed  to 
particular  departments  br  functions.  The 
Director  therefore  declines  to  accept  the 
recommendation  that  this  provision  be 
entirely  eliminated. 

Section  51.55(0)  "Self-evaluation"  was 
reorganized  to  improve  its  clarity.  Hiis 
section  was  am^ided  to  clarify  that 
where  the  self-eValuation  discloses  the 
need  to  make  structural  changes,  those 
changes  are  to  bfe  made  within  three 
years,  rather  than  the  one-year  period 
provided  for  the  self-evaluation.  A  new 
subsection  (c)(2)  was  also  added  to 
allow  recipient  { ovemments  to  use  self- 
evaluations  aire  idy  undertaken  for 
departments  sue  i  as  HHS  or  the 
Department  of  T  ansportation.  This 
provision  was  a(  Ided  to  improve  the 
coordination  of  Federal  enforcement  of 
Section  504.  A  new  subsection  (c)(3)  was 
added  in  response  to  comment  that  the 
proposed  regulations  did  not  provide 


sufficient  guidance  as  to  what  a 
recipient  government  is  to  evaluate. 
Essentially,  a  recipient  government  must 
review  all  of  its  pohcies  and  practices 
concerning  the  provision  of  services, 
■  employment  and  the  selection  of 
facilities  to  determine  their  impact  upon 
the  handicapped  and  devise  methods  to 
remedy  the  effects  of  discrimination 
found. 

In  implementing  the  self-evaluation 
and  transition  plan,  a  recipient 
government  must  review  all  policies  and 
practices,  not  just  those  in  which 
revenue  sharing  funds  are  currently 
being  expended.  This  is  because  a 
Tecipient  government  potentially  can 
spend  revenue  sharing  funds  for  any 
purpose  permissible  under  State  and 
local  law,  therefore,  review  only  of 
those  areas  in  which  such  funds  are 
actually  expended  would  not  affect 
those  programs  and  activities  which 
may  be  funded  in  the  future.  Further,  a 
large  number  of  recipient  governments 
appropriate  revenue  sharing  funds  to 
their  general  funds  resulting  in  the 
expenditure  of  revenue  sharing  funds  in 
part  to  support  all  governmental 
functions.  Lastly,  this  position  is 
consistent  with  other  revenue  sharing 
compliance  activities.  Recipient 
governments  are  requested  to  conduct 
public  hearings  not  solely  on  the  use  of 
revenue  sharing  funds,  but  also  on  the 
use  of  those  funds  in  relation  to  their 
entire  budget.  Recipient  governments 
are  also  required  to  conduct 
independent  audits.  Such  audits  must 
encompass  all  funds  of  the  recipient 
government,  not  just  those  in  which 
revenue  sharing  funds  are  placed. 

Section  51.55(d),  "Designation  of 
responsible  employee  and  adoption  of 
grievance  procedure"  was  amended  to 
provide  that  individuals  designated  to 
coordinate  Section  504  compliance  for 
other  Federal  departments  and  agencies 
and  existing  grievance  procedures  may 
be  used  to  comply  with  the  requirements 
of  The  General  Revenue  Sharing 
Program. 

Section  51.55(e),  "Notice"  was 
amended  to  provide  examples  of  how 
public  notices  can  be  communicated  to 
the  sensory  impaired. 

Section  51.55(f),  "Administrative 
requirements  for  small  recipient 
governments"  was  amended  to  provide 
that  a  small  recipient  government  may 
be  required  to  comply  with  the 
administrative  requirements  to  remedy 
violations  found  by  the  Director.  A 
number  of  commenters  expressed  the 
view  that  the  administrative 
requirements  were  too  burdensome  on 
smaller  recipient  governments  and 
should  never  be  required.  Others 
objected  to  any  lessening  of  the 


requirements  for  smaller  recipient 
governments.  In  an  effort  to  balance 
these  competing  interests,  the 
exceptions  for  smaller  recipient    . 
governments  are  maintained  but  such 
governments  may  be  required  to  comply 
with  the  applicable  provisions. 

Section  51^(g)  "Employment 
discrimination"  was  amended  to  add  a 
new  subsection  (g)(l)(iii)  because  it  is 
one  of  the  basic  prohibitions  contained 
in  the  HEW  Guidelines  and  is  therefore 
required  to  be  contained  in  the 
regulation.  Proposed  Sections 
51.55(g)(l)(iii)  and  (iv)  are  redesignated 
(iv)  and  (v).  In  response  to  comments. 
S  51.55(g)(l)(iv)  was  amended  to  include 
examples  of  how  communication  can  be 
made  available  to  the  sensory  impaired. 
Concemiag  this  section,  one  commenter 
questioned  whether  a  recipient 
government  can  be  required  to 
undertake  affirmative  action  to  employ 
the  handicapped.  Section  504  does  not 
require  affirmative  action,  as  does 
Section  503.  Section  504  requires  only 
that  recipient  governments  refrain  from 
discriminating  and  undertake  remedial 
action  where  discrimination  is  found. 

Section  51.55(h),  "Reasonable 
accommodation"  was  amended  in 
response  to  comments  to  add  examples 
of  reasonable  accommodation  for  the 
sensory  impaired.  The  section  was  also 
amended  to  provide  that  the 
accommodations  shall  be  made  in 
consultation  with  the  handicapped 
individual.  One  commenter  requested 
greater  specificity  concerning  what  is 
required  for  reasonable  accommodation. 
Considering  the  broadness  of  the 
definition  of  handicapped  individual, 
what  constitutes  reasonable 
accommodation  must  be  determined  on 
a  case-by-case  basis  and  the  regulation 
must  remain  broad.  A  new  sentence  is 
added  to  subsection  (h)(3)(iii)  to  reflect 
the  fact  that  an  accommodation  that 
causes  inconvenience  to  the  recipient 
government  or  result  in  some  economic 
cost  is  not  per  se  unreasonable. 

Section  51.55(i),  "Employment  criteria 
and  policies"  was  revised  to  conform 
subparagraph  (2)  more  closely  to  the 
HEW  regulations.  Several  comments 
suggested  the  application  of  the  Uniform 
Cuideliens  on  Employee  Selection 
Procedures  to  these  provisions.  The 
Guidelines  specifically  apply  only  to 
race,  color,  national  origin,  sex  and 
religion.  If  they  are  formally  revised  to 
apply  to  handicapped  discrimination, 
the  Director  will  adopt  that  application. 
One  commenter  questioned  the  use  of 
the  phrase  "class  as  a  whole"  in 
subsection  (i)(3).  The  Director  does  not 
agree  that  the  phrase  should  be 
changed.  To  be  able  to  use  a  selection 
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procedure  which  exdudet  a  claM  of 
handicapped  individuals  ai  a  whole,  the 
recipient  government  mutt  eetablith  to 
the  satiafaction  of  the  Director  that  no 
member  of  that  data  of  individuals 
would  be  able  to  perform  the  essential 
functions  of  the  job  in  question. 

Section  51.55(k).  "Prt^m 
accessibility"  received  a  majority  of  the 
comnQbts  relating  to  the  cost  of 
compl||nce.  It  is  emphasized  that 

nee  with  this  subsection  does 
In  that  redpieni  govemmentt 
,  forced  to  retroHt  all  of  their 
publie^uildings.  For  a  particular 
progra,  i  or  activity  to  be  accessible,  it  is 
not  re«  lired  that  the  entire  facility  in 
which  ne  program  or  activity  is 
condui  led  be  accessible.  Structural 
change  k  to  facilities  are  required  only 
after  a    other  means  of  making 
progra  is  accessible  have  been  pursued. 
RedOient  governments  should  first,  as 
part  of  the  self-evaluation,  review  their 
prograDi  and  activities  to  determine 
which  Ones  are  not  accessible:  then, 
redpitfht  governments  should  determine 
how  those  programs  and  activities  can 
be  made  accessible.  Where  structural 
changes  are  required,  the  transition  plan 
should  be  prepared  at  the  same  tinfe  as 
the  self-evaluation.  Non-structural 
changes  which  can  be  made  to  achieve 
accessibihty  should  be  accomplished  as 
part  of  the  modifications  and  remedial 
action  Inquired  during  the  self- 
evaluation.  A  period  of  one  year  is  given 
for  the  whole  self-evaluation  process.  It 
is  not  likely  that  the  review  part  of  the 
self-e^luation  can  be  completed  within 
eO  day!l  Accordingly,  the  subsection  (4) 
time  p  tiods  are  amended  to  allow  the 
non-sti  4ctural  changes  to  be  made,  with 
other  modifications  required  under  the 
self-evaluation,  during  the  one  year 
period.  Structural  changes  are  still 
required  within  three  years  unless 
transp(>rtation  systems  are  involved,  as 
provide  in  the  proposed  rule. 

A  number  of  comments  were  received 
on  S  51.55{k){10),  "Leased  facilities."  The 
Director  agrees  that  this  provision  as 
written  needed  clarification.  It  is 
important,  however,  to  make  it  clear 
that  a  recipient  government  cannot 
avoid  the  program  accessibility 
requirements  merely  by  conducting  its 
programs  and  activities  in  leased 
facilities.  Accordingly,  Section 
51.55(k)(lO)  has  been  eliminated  and 
subsections  (k)  (1),  (2),  (k)  (7)  and  (8) 
have  been  amended  to  clarify  that 
programs  and  activities  operated  in 
existing  facilities,  owned  or  leased  by 
the  recipient  government,  must  be 
accessible.  Where  a  recipient 
government  leases  a  facility,  it  must 
make  whatever  non-structural  changes 


are  necettary  to  make  fadlitlea 
accettible.  Where  an  exittina  iadDly  la 
leased,  however,  structural  aanget  will 
not  be  required  if  the  lessor  refutes  to 
make  them  and  no  other  more  readily 
accessible  fadlity  is  available. 

Subsection  51.55(k)(2)  is  amended  to 
add  examples  of  how  greater 
accessibility  can  be  adiieved  for 
handicapped  individuals  with  sensory 
impairments. 

Existing  facilities  newly  leased  after 
January  1, 1977,  or  on  which  leases  are 
renewed  must  meet  the  requirements  of 
i  S1.55(k)(2)  for  existing  facilities. 
Leases  of  newly  constructed  facilities 
must  meet  the  requirements  set  forth  in 
I  51.55(k)(7)  for  new  construction. 
Alterations  to  existing  facilities  which 
are  leased  must  meet  the  requirements 
of  t  51.55(k)(8). 

Section  51.55(k)(5).  'Transition  plan" 
was  amended  to  extend  the  time  period 
for  preparation  to  one  year,  in  order  that 
it  could  be  prepared  in  conjunction  with 
the  self-evaluation.  The  proposed  rule 
was  amended  to  provide  that  transition 
plans  prepared  to  comply  with  Section 
504  requirements  for  other  departments 
or  agencies  may  also  be  used  to  comply 
with  the  requirements  for  the  General 
Revenue  Sharing  Program. 

Section  51.S5(k](g)  is  amended  to 
incorporate  the  1980  American  National 
Standard  Institute  Standards,  as  well  as 
the  1961  version  and  allow  compliance 
with  either. 

Proposed  §  51.55(k)(10),  as  discussed 
above,  was  eliminated. 

Proposed  {  51.55(k)  (11)  and  (12)  have 
been  redesignated  S  51.55(k)  (10)  and 
(11).  One  commenter  suggested  that  the 
definition  of  commencement  of 
construction  be  amended  to  conform 
with  deflnition  contained  in  the  HEW 
regulations.  In  this  instance,  however, 
the  provision  being  interpreted  is  one 
uniquely  included  in  the  Revenue 
Sharing  Act  and  need  not  be  consistent 
with  HEW's  definition. 

One  commenter  suggested  that 
subsection  (k)  should  provide  specific 
provisions  concerning  the  need  for 
structural  changes  to  historical 
properties.  However,  the  regulations 
with  their  emphasis  upon  program 
accessibility  over  structural  changes  to 
facilities,  do  not  need  specific  treatment 
of  historical  properties. 

A  new  S  51.55(1)  is  added  to  the 
regulations  to  cover  the  situation  in 
which  the  ORS  is  requested  to  act  upon 
a  complaint  concerning  subject  matters 
unresolved  by  another  Federal  agency, 
the  agency  in  charge  of  coordination  of 
Section  504,  or  by  the  courts.  One 
example  of  such  an  unresolved  issue  is 
whether  obesity  should  be  considered  a 
handicap.  Another  example  is  whether 


all  public  television  broadcasting  mutt 
be  captioned  for  the  deaf.  The 
Department  of  Education  it  currently 
involved  in  litigation  on  thit  ittue  and  at 
the  tame  time  the  complainantt  have 
filed  a  complaint  with  the  ORS.  Thit 
provition  is  particularly  needed  because 
the  ORS  supports  an  almost  unlimited 
range  of  programs  and  activities  of  State 
and  local  governments  that  are  under 
the  primary  jurisdiction  of  other 
departments  and  agencies. 

The  Director  has  determined  that  the 
ORS  should  defer  action  on  matters  not 
resolved  until  the  coordinating  agency 
provides  guidance  in  the  intent  of 
uniformity  of  Federal  enforcement  of 
Section  504.  In  this  way,  the  ORS  will 
hopefully  avoid  prematurely  creating 
solutions  to  unresolved  problems  in  this 
ttill  evolving  area  of  the  law.  The 
coordinating  agency  referred  to  is  the 
Department  of  justice  pursuant  to 
Executive  Order  122S0,  which 
tupertedes  Executive  Order  11914. 
which  gave  such  authority  to  the  old 
Department  of  HEW. 

At  the  same  time,  the  Director  is 
concerned  that  consultation  with  the 
coordinating  agency  may  impede 
resolution  of  complaints  in  the 
expeditious  manner  required  by  the 
Revenue  Sharing  Act.  In  order  to  ensure 
that  coordination  will  take  place  as 
expeditiously  as  possible,  and  at  the 
same  time  allow  for  Hexibility,  the 
regulations  would  require  the  Director  to 
consult  with  the  coordinating  agency 
within  one  week.  The  Director  would 
also  have  to  make  a  determination  as  to 
whether  the  Department  of  justice  will 
act  within  thirty  (30)  days.  If  guidance 
cannot  be  expected  within  thirty  (30) 
days,  the  Director  shall  begin  to  obtain 
preliminary  information  needed  to 
investigate  the  complaint  once  the 
request  for  guidance  is  received.  The 
ORS  may  defer  making  any  fmdings 
until  the  Department  of  Justice  has 
provided  the  necessary  guidance.  With 
these  safeguards,  possible  deferral  of 
action  on  Oie  complaint  should  not 
result  in  undue  delay  in  the  processing 
of  complaints.  Accordingly,  when  a 
complaint  concerning  unresolved  issues 
under  Section  504  is  received,  the 
Director  would  immediately  consult 
with  the  appropriate  lead  agency  and 
act  upon  the  guidance  received. 
|PR  Doc.  my-*im»7  Filed  12-a-aat  12:22  pa| 
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EXPORT-IMPOfTT  BANK  OF  THE 
UNITED  STATE^ 

12CFRPart40(]| 

Po»t  Employment  Conflict*  of  Interest 

agency:  Export-Import  Bank  of  the 
United  States. 

action:  Final  nil 

summary:  Expon-Import  Bank  of  the 
United  States  (the  "Bank")  is  revising  its 
regulations  dealilig  with  conflicts  of 
interest  of  former  employees  to  make 
such  regulations  consistent  with  the 
restrictions  on  post  employment  activity 
established  by  Title  V  of  the  Ethics  in 
Government  Act  of  1978,  as  amended, 
and  regulations  issued  by  the  OfHce  of 
Personnel  Management  5  CFR  Part  737. 
The  final  regulations  will  provide 
guidelines  for  enforcement  of  such 
restrictions  by  the  Bank. 

EFFECTIVE  DATE:  February  4. 1981. 

FOR  FURTHER  INRORMATION  CONTACT 

Warren  W.  Glick.  General  Counsel, 
(202)  566-8334  at^the  Office  of  the 
General  Counsel!  Export-Import  Bank  of 
the  United  Statei,  811  Vermont  Avenue, 
NW.,  Washingtoh.  D.C.  20571. 

r-UPPLEMENTARY  INFORMATION:  In  view 
( ''  the  enactment  of  the  Ethics  in 
(  ovemment  Act  of  1978,  and  its 
^ubseque^t  amefdments,  a  number  of 
es  and  additions  were 
king  legislation  on  post 
licts  of  interest 
ees  of  the  United  States 
Government,  including  Bank  employees. 
Pursuant  to  the  Act,  the  Office  of 
Government  Ethics  in  the  Office  of 
Personnel  Management  has  issued  final 
regulations  on  the  subject.  Accordingly, 
it  has  been  necessary  to  revise  and 
restate  Eximbank  regulations  on 
Standards  of  Cofduct  relating  to  post 
employment  conflicts  of  interest  by 
adding  this  new  ^ubpart  G  to  Part  400 
which  appears  irj  Chapter  IV  of  Title  12 
of  the  Code  of  Federal  Regulations.. 

Proposed  regulations  were  published 
in  the  Federal  Register  on  October  17, 
1980  (45  FR  6696^8965).  The  notice  of 
proposed  rulem^ing  provided  a  60-day 
period  for  publiq  comment.  The  Bank 
received  some  ir  quiries  regarding  the 
proposed  regulal  ions  but  only  one 
comment  of  a  su  istantive  nature  was 
received.  It  reiat  ;d  to  Section  400.735-74 
(b)(4)  where  the  word  "Generally"  has 
been  inserted  at  the  beginning  to 
recognize  the  po  isibility  thai  an 
appearance  before  an  agency  or  court 
other  than  the  B)ink  in  a  proceeding 
directly  affectinj  the  Bank  could  be 
effectively  prohi  )ited  by  this  Section. 


significant  char 
iiiade  to  pre-exis 
employment  con| 
affecting  employ 


Other  minor  editorial  revisions  also 
have  been  made. 

1.  Accordingly,  the  Bank  is  amending 
Chapter  IV  of  Title  12  Part  400  by 
removing  S  400.735-9  Former  Employees 
and  adding  a  new  subpart  G 
Regulations  Concerning  Post 
Employment  Conflicts  of  Interest,  to 
read  as  follows: 

PAirr  400— STANDARDS  OF 
CONDUCT 


Subpart  O— Regulations  Concerning 
Postemployment  Conflicts  of  Interest 

Sec. 

400.735-70    General  nature  of  restrictions. 

400.735-71     Permanent  restriction  on  any 
former  Bank  Employee's  acting  as 
representative  as  to  a  particular  matter 
in  which  the  employee  personally  arid 
substantially  participated. 

400.735-72    Two-year  restriction  on  any 
former  Bank  Employee's  acting  as 
representative  as  to  a  particular  matter 
for  which  the  employee  had  official 
responsibility. 

400.735-73    Two-year  restriction  on  a  former 
Senior  Employee's  assisting  in 
representing  as  to  a  matter  in  which  the 
employee  participated  personally  and 
substantially. 

400.735-74    One-year  restriction  on  a  former 
Senior  Employee's  transactions  with  the 
Bank  on  a  pariicular  matter  regardless  of 
prior  involvement. 

400.735-75    Administrative  enforcement 
proceedings. 

400.735-76    Effective  date  of  restrictions. 
Authority:  18  U.S.C.  207;  5  CFR  737. 

Sul>part  G — Regulations  Concerning 
Postemployment  Conflicts  of  Interest 

S  400.735-70    Qenersl  nature  of 
restrictions. 

(a)  Authority.  Title  IV  of  the  Ethics  In 
Government  Act  of  1978,  as  amended 
("the  Act")  established  the  Office  of 
Government  Ethics  ("OGE")  within  the 
Office  of  Personnel  Management 
("OPM")  and,  pursuant  to  the  Act,  the 
0PM  has  on  the  recommendation  of  the 
Director  of  the  OGE  in  consultation  with 
the  Attorney  General  issued  regulations 
in  5  CFR  737  giving  content  to  the 
restrictions  on  post  employment  activity 
established  by  Title  V  of  the  Act  (18 
U.S.C.  207)  for  administrative 
enforcement  with  respect  to  former 
officers  and  employees  of  the  executive 
branch;  generally  to  guide  agencies  in 
exercising  the  administrative 
enforcement  authority  refiected  in 
Section  18  U.S.C.  207(j);  to  set  forth  the 
procedures  to  be  employed  in  making 
certain  determinations  and  designations 
pursuant  to  the  Act;  and  to  provide 
guidance  to  individuals  who  must 
conform  to  the  law.  Criminal 


enforcement  of  the  provisions  of  18 
U.S.C.  207  remains  the  exclusive 
responsibility  of  the  Attorney  General. 

(b)  Purpose.  It  is  the  purpose  of  these 
regulations  to  provide  guidelines  for 
Bank  employees  within  the  framework 
of  the  Act  and  the  OPM  regulation  to 
which  reference  should  be  made  for 
detailed  statements  of  the  law, 
definitions,  exemptions,  limitations  and 
illustrative  examples. 

(c)  Policy  and  limitations.  The 
restrictions  set  forth  bar  certain  acts  by 
former  Bank  employees  which  may 
reasonably  give  the  appearance  of 
making  unfair  use  of  prior  Bank 
employment  and  affiliations.  They  do 
not,  however,  bar  any  former  Bank 
employee,  regardless  of  rank,  from 
employment  with  any  private  or  public 
employer  after  Bank  employ.  Nor  do 
they  bar  employment  even  on  a 
particular  matter  to  which  the  former 
Bank  employee  had  major  official 
involvement,  except  in  certain 
circumstances  involving  persons 
engaged  in  professional  advocacy.  In 
general,  the  specific  prohibitions  arise 
from  a  combination  of  factors  which  in 
any  given  situation  may  include  the 
following:  (1)  the  nature  and  extent  of 
the  involvement  in  a  particular  matter 
by  the  employee  while  in  Bank  employ, 
(2)  the  identity  of  the  particular  matter 
with  which  the  employee  dealt  while  in 
Bank  employ  with  the  same  matter  with 
respect  to  which  the  employee 
represents  others  after  leaving  Bank 
employ,  (3)  the  manner  in  which  the 
former  Bank  employee  appears  before  or 
communicates  with  the  U.S. 
Government,  (4)  the  position  occupied 
by  the  former  employee  while  in  Bank 
employ,  (5)  the  time  limits  applicable  to 
the  periods  before  and  after  the 
employee  leaves  his  or  her  position  or 
activity  in  the  Bank  to  which  the 
restriction  applies. 

9400.735-71.    Permanent  restriction  on 
any  former  iMnk  employee's  acting  as 
representative  as  to  a  particular  matter  In 
wtiich  ttic  employee  personatty  and 
sulistantially  participated. 

(a)  Basic  prohibition  of  18  U.S.C. 
207(a).  No  former  Bank  employee  after 
terminating  employment  with  the  Bank 
shall  knowingly  act  as  agent  or  attorney 
for,  or  otherwise  represent  any  other 
person  in  any  formal  or  informal 
appearance  before,  or  with  intent  to 
influence,  make  any  oral  or  written 
communication  on  behalf  of  any  other 
person  (1)  to  the  United  States,  (2)  in 
connection  with  any  particular  Bank 
matter  involving  a  specific  party,  (3)  in 
which  suph  employee  participated 
personally  and  substantially  as  an 
employee  of  the  Bank. 


t 
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(b)  Comment.  The  pertinent 
combination  of  factors  involved  in  this 
prohibition  are  the  following:  (1)  since 
the  prohbition  has  no  time  limit,  it 
provides  a  permanent  bar  to  the 
proscribed  activity;  (2)  the  former 
employee  is  prohibited  from  acting  as 
agent  or  attorney  for  any  other  person, 
but  not  for  himself;  (3)  it  prohibits 
representation  by  an  "appearance," 
even  if  only  in  a  technical  procedural 
sense  regardless  of  physical  presence; 
(4)  it  also  prohibits  any  communication 
with  intent  to  influence;  (5)  the 
prohibition  against  an  appearance  or 
communication  extends  to  other 
departments,  agencies  and  courts  of  the 
United  States  and  is  not  limited  to  the 
agency  in  which  the  employee  became 
involved  with  the  particular  matter  (6) 
the  representation  by  the  former 
employee  must  be  in  connection  with  a 
particular  matter  involving  specific 
parties;  and  (7)  the  particular  matter 
must  be  one  In  which  the  former 
employee  participated  personally  and 
substantially  while  in  Bank  employ. 

S  400.735-72    Two-yMr  restriction  on  any 
former  bank  employee's  acting  as 
representative  as  to  a  particular  matter  for 
which  the  employee  had  official 
responsibility. 

(a)  Basic  Prohibition  of  18  U.S.C. 
207(b)(i).  No  former  Bank  employee, 
within  two  years  after  terminating 
employment  by  the  Bank,  shall 
knowingly  act  as  agent  or  attorney  for. 
or  otherwise  represent  any  other  person 
in  any  formal  or  informal  appearance 
before,  or  with  intent  to  influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  (1)  to  the 
United  Slates,  (2)  in  connection  with  any 
particular  Bank  matter  involving  a 
specific  party,  (3)  if  such  matter  was 
actually  pending  under  the  employee's 
responsibility  as  an  officer  or  employee 
within  a  period  of  one  year  prior  to  the 
terminJition  of  such  responsibility. 
.  (b)  Comment.  The  pertinent 
combination  of  factors  involved  in  this 
prohibition  are  the  following:  (1) 
Comments  (2)-{6)  made  under  paragraph 
(b)  of  S  400.735-71  apply  equally  to  this 
Section;  (2)  The  particular  matter  must 
be  one  which  was  actually  pending 
under  the  employee's  responsibility  as 
an  officer  or  employee  of  the  Bank;  (3) 
Two  time  periods  limit  the  applicability 
of  this  Section.  The  particular  matter 
which  came  under  the  responsibility  of 
the  employee  must  have  been  pending 
within  one  year  prior  to  the  termination 
of  such  responsibility.  In  addition,  the 
prohi^ion  against  the  employee's 
reprel^nting  any  other  person  on  such 
matted  jasts  for  two  years  after  the 
terminsrtion  of  the  employment  where 


such  responsibility  was  held  with  the 
Bank;  (4)  The  time  periods  applicable  to 
the  prohibition  of  this  Section  are 
measured  from  the  date  when  the 
employee's  responsibility  in  a  particular 
area  ends,  not  from  the  termination  of 
Bank  employ,  unless  the  two  occur 
simultaneously.  (See  5  CFR  737.7(e)). 

{  400.735-73    Two-year  restriction  on  a 
former  senior  employee's  assisting  In 
representing  as  to  a  matter  in  which  the 
employee  participated  personally  and 
substantially. 

(a)  Basic  prohibition  of  18  U.S.C. 
207(b)(ii).  No  former  Senior  Employee 
(defined  below),  within  two  years  after 
terminating  employment  by  the  Bank, 
shall  knowingly  represent  or  aid. 
counsel,  advise,  consult,  or  assist  in 
representing  any  other  person  by 
personal  presence  at  any  formal  or 
informal  appearance  (1)  before  the 
United  States.  (2)  in  connection  with  any 
particular  Government  matter  involving 
a  specific  party.  (3)  in  which  matter  he 
or  she  participated  personally  and 
substantially  as  an  employee  of  the 
Bank. 

(b)  Comment.  The  pertinent 
combination  of  factors  involved  in  this 
prohibition  are  the  following:  (1) 
Comments  (2),  (5),  (6),  and  (7)  set  forth 
under  paragraph  (b)  of  §  400.735-71  are 
equally  applicable  to  prohibitions  of  this 
Section;  (2)  The  statutory  two-year 
period  is  measured  from  the  date  of 
termination  of  employment  in  the  Senior 
Employee  position  held  by  the  former 
employee  when  he  or  she  participated 
personally  and  substantially  in  the 
particular  matter.  (See  5-CFR  737.9(e)); 
(3)  This  prohibition  deals  with  the  same 
activity  of  the  employee  while  in  Bank 
employ  as  does  S  400.735-71  i.e.  "a 
particular  matter  in  which  the  employee 
participated  personally  or  substantially" 
but  deals  with  a  different  aspect  of  the 
employee's  conduct  after  leaving  Bank 
employ.'  Thus,  even  though  the  former 
Senior  Employee  does  not  represent 
another  as  agent  or  attorney  or 
communicate  with  intent  to  influence,  he 
or  she  is  also  prohibited  from  "aiding, 
counseling,  advising,  consulting,  or 
assisting  in  representing  any  other 
person  by  personal  presence  at  any 
formal  or  informal  appearance";  (4)  The 
term  "Senior  Employee"  refers  to  an 
officer  or  employee  named  in,  or 
designated  by,  the  Director  of  the  Office 
of  Government  Ehtics,  pursuant  to 
Section  207(d)  of  Title  18  U.S.C 

§  400.735-74    One-year  restriction  on  a 
former  senior  employee's  transactions  with 
the  bank  on  a  particular  matter  regardless 
of  prior  involvement 

(a)  Basic  prohibition  of  18  U.S.C. 
207(c).  For  a  period  of  one  year  after 


terminating  employment  by  the  Bank,  no 
former  Senior  Employee  (other  than  a 
special  Government  employee  who 
serves  for  fewer  than  sixty  days  in  a 
calendar  year)  shall  knowingly  act  as  an 
agent  or  attorney  for.  or  otherwise 
represent,  anyone  in  any  formal  or 
informal  appearance  before,  or  with 
intent  to  influence,  make  any  written  or 
oral  communication  on  behalf  of  anyone 
to  (1)  the  Bank  or  any  of  its  officers  or 
employees.  (2)  in  connection  with  any 
particular  Bank  matter,  whether  or  not 
involving  a  specific  party,  which  is 
pending  before  the  Bank,  or  in  which  it 
has  a  direct  and  substantial  interest. 

(b)  Comment.  The  pertinent 
combination  of  factors  involved  in  this 
prohibition  are  the  following:  (1) 
Comments  (3)  and  (4)  set  forth  under 
paragraph  (b)  of  Section  400.735-71 
apply  equally  to  the  prohibitions  of  this 
Section:  (2)  The  statutory  one-year 
period  is  measured  from  the  date  when 
the  individual's  responsibility  as  a 
Senior  Employee  in  the  Bank  ends,  not 
from  the  termination  of  Bank  employ, 
unless  the  two  occur  simultaneously 
(See  5  CFR  737.11  (j));  (3)  Not  only  is  the 
Senior  Employee  prohibited  from 
representing  any  other  person,  but  is 
also  prevented  from  representing 
himself  or  herself;  (4)  The  prohibited 
appearance  does  not  extend  to  other 
departments,  agencies  and  courts  of  the 
United  States,  but  only  to  appearances 
before,  or  communications  to,  the 
agency  at  which  he  or  she  was  ^ 

employed  on  a  particular  matter  pending^ 
before  such  agency  or  in  which  such 
agency  has  a  direct  and  substantial 
interest;  (5)  The  prohibited 
representation  must  involve  a  particuar 
matter,  but  it  need  not  involve  specific 
parties;  (6)  Unlike  other  sections  of 
these  regulations,  the  prohibitionrof  this 
Section  applies  without  regard  to 
whether  the  former  Senior  Employee 
had  participated  in,  or  had 
responsibility  for.  the  particular  matter 
and  includes  matters  which  first  arise 
after  the  employee  leaves  Bank  employ. 

S  400.735-75    Administrative  enforcement 
proceedings. 

(a)  Information  of  Violation.  On 
receipt  of  information  regarding  a 
possible  violation  of  18  U.S.C.  207  and 
after  determining  that  such  information 
appears  substantiated,  the  President  of 
the  Bank  or  the  Chairman  of  the  Ethics 
Committee,  if  so  directed  by  the 
President,  shall  expeditiously  provide 
such  information  along  with  any 
comments  or  Bank  regulations  to  the 
Director  of  the  OGE  and  to  the  Criminal 
Division.  Department  of  Justice.  Any 
continuing  investigation  by  the  Bank  on 
administrative  action  shall  be 
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coordinated  with  the  Department  of 
Justice  to  avoid  jTejudicing  criminal 
proceedings  unless  the  Department  of 
Justice  advises  tlie  Bank  that  it  does  not 
intend  to  initiat^  criminal  prosecution. 

(18  use.  207.  5  a  R  737.27) 

(b)  Initiation  o' administrative 
proceedings.  Whenever  the  Bank  has 
determined  after  appropriate  review 
that  there  is  reasonable  cause  to  believe 
that  a  former  BaAk  employee  has 
violated  any  of  tliese  regulations  or  18 
U.S.C.  207  (a),  (bl.  or  (cj  or  5  CFR  737.  it 
may  initiate  an  ajdministrative 
disciplinary  prodBeding  by  providing  the 
former  Bank  employee  with  notice  as 
defined  in  paragijaph  (c)  of  this  Section. 
Prior  to  a  determination  of  sufficient 
cause  to  initiate  an  administrative 
disciplinary  hearing,  all  records  under 
the  Bank's  contrql  relating  to  allegations 
of  a  violation  sh^ll  be  confidential, 
subject  to  applicable  law. 

(18  U.S.C.  207,  SCFIt  737.27) 

(c)  Notice  and  hearing.  The  notice  of 
an  administrative  disciplinary 
proceeding  and  ajny  hearing  pursuant  to 
such  notice  recui^sted  by  the  former 
Bank  employee^ ^hall  follow  the 
procedures  set  forth  in  5  CFR  737.27(a} 
(3).  (4),  (5),  (6),  (71.  and  (8). 

(d)  Administrative  sanctions.  Actions 
which  may  be  taken  by  the  Bank  in  the 
case  of  an  individual  who  is  found  in 
violation  of  these  regulations  or  18 
U.S.C.  207  (a),  (b  ,  or  (c)  or  5  CFR  737, 
after  a  final  adm  nistrative  decision,  or 
who  failed  to  request  a  hearing  after 
receiving  adequate  notice,  shall  include: 
(1)  prohibiting  the  individual  from 
making,  on  behalf  of  any  other  person 
except  the  United  States,  any  formal  or 
informal  appearance  before,  or,  with  the 
intent  to  influencfe,  any  oral  or  written 
communication  t^,  the  Bank  on  any 
matter  of  business  for  a  period  not  to 
exceed  five  years,  which  may  be 
accomplished  by  directing  Bank 
employees  to  refise  to  participate  in  any 
such  appearance'or  to  accept  any  such 
communication;  ^t  (2)  taking  other 
appropriate  discibiinary  action. 

§  400.735-76    Eff^ive  date  of  restrictions. 

Any  person  who  holds  a  Bank 
position  after  June  30, 1979,  becomes 
subject  to  any  additional  restrictions 
relating  to  the  holder  of  that  position 
contained  in  the  Amendments  to  18 
U.S.C.  207,  as  setjforth  in  these 
regulations.  Restrictions,  which  depend 
on  the  designation  of  a  position  by  the 
Director  of  the  OGE,  shall  become 
applicable  on  the  date  such  designation 
becomes  effective. 

2.  The  authorit  i  for  Part  400  is  revised 
to  read  as  follow  i: 


Authority:  (E.O.  11222.  30  FR  6469.  3  CFR 
1964-65  Comp..  P.  306;  5  CFR  735.104,  unless 
otherwise  noted.) 
Warren  W.  Click, 

General  Counsel. 
December  18. 1980. 

|FR  Doc  B1-91  Filed  1-2-81;  8:45  ami 
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ENVIRONMEKTAL  PROTECTION 
AGENCY 

40  CFR  Part »  i 
[AD-FRL  163S-4  ] 

Standards  of  Performance  for  New 
Stationary  Sources;  VOC  Fugitive 
Emission  Souices;  Synttwtic  Organic 
Chemicals  {Manufacturing  Industry 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule  and  notice  of 
public  hearing.] 

summary:  The  [proposed  standards 
would  limit  emissions  of  volatile  organic 
compounds  (VOC)  from  fugitive 
emission  sources  in  the  synthetic 
organic  chcmiqals  manufacturing 
industry  (SOCMI).  SOCMI  is  a  portion 
of  the  organic  (hemical  industry  which 
produces  the  gfoup  of  chemicals  listed 
in  Appendix  E.,These  proposed 
standards  would  (1)  require  a  leak 
detection  and  repair  program  to  reduce 
VOC  emissioni  &om  valves  and  (2) 
specify  the  use  of  certain  equipment  to 
reduce  VOC  emissions  from  pumps, 
compressors,  sampling  connections,  and 
open-ended  lines,  the  proposed 
standards  wou  d  also  prohibit  leaks 
from  safety /rel  ef  valves  during  normal 
operations.  Th(  standards  would  apply 
only  to  equipment  that  contains  10 
percent  or  mon  VOC.  Reference  Method 
21  and  Append  x  E  are  being  proposed 
with  the  standi  rds. 

The  propose!  I  standards  implement 
the  Clean  Air  /  ,ct  and  are  based  on  the 
Administrator'!  1  determination  that 
fugitive  emissic  n  sources  of  VOC  in 
SOCMI  contribute  significantly  to  air 
pollution  whicl  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  As  required  by  Section  111  of 
the  Clean  Air  /  -ct,  the  proposed 
standards  are  iitended  to  require  new, 
^nodified,  and  i  ^constructed  sources  in 
SOCMI  to  use  I  tie  best  demonstrated 
system  of  conti  luous  emission 
reduction,  cons  idering  costs,  nonair 
quality  health  j  nd  environmental 
impacts,  and  energy  requirements. 

A  public  hea  ing  will  be  held  to 
provide  interes  ted  persons  an 
opportunity  fori  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  si  andards. 

OATES:  Comments,  comments  must  be 
received  by  April  8, 1981. 

Public  Heari  ig.  A  public  hearing  will 
be  held  on  Mai  ch  3, 1981,  beginning  at  9 
a.m. 

!   Request  to  Sheak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  should 
contact  EPA  bj  March  24, 1981. 


AOORC8SC8:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
130),  Attention:  Docket  No.  A-7»-32, 
U.S.  Environmental  Protection  Agency, 
401  M  Street  S.W.,  Washington,  D.C. 
20460. 

Public  Hearing.  The  public  hearing 
will  be  held  at  the  EPA  Administration 
Bldg.  Auditorium  Research  Triangle 
Park  North  Carolina. 

Persons  wishing  to  present  oral 
testimony  should  notify  Ms.  Naomi 
Durkee,  Emissions  Standards  & 
Engineering  Branch  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  number  (919)  541-5271. 

Background  Information  Document 
The  Background  Information  Document 
(BID)  for  the  proposed  standards  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35).  Research  Triangle  Park.  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  Please  refer  to  VOC  Fugitive 
Emissions  in  the  Synthetic  Organic 
Chemicals  Manufacturing  Industry — 
Background  Information  For  Proposed 
Standards.  EPA-450/3-8(M)33a, 

Docket  Docket  No.  A-79-32, 
containing  supporting  information  used 
in  developing  the  proposed  standards,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1,  Waterside  Mall,  401  M 
Street,  S.W.,  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  Wyatt,  Emission  Standards 
and  Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-5477. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Standards 

The  proposed  standards  of 
performance  would  apply  to  fugitive 
emission  sources  within  process  units 
operated  to  produce  one  or  more  of  the 
organic  chemicals  listed  in  proposed 
Appendix  E.  Certain  equipment 
processing  VOC  liquids  and  gases 
would  be  covered  by  the  standards. 
Implementation  of  the  proposed 
standards  would  reduce  fugitive 
emissions  of  VOC  from  pumps, 
compressors,  valves,  sampling 
connections,  safety/relief  valves,  and 
open-ended  valves  in  VOC  service.  The 
proposed  standards  would  require:  (1)  a 
leak  detection  and  repair  program  for  in- 
line valves  in  gas  and  light  liquid  VOC 
service;  (2)  certain  equipment  for  certain 
fugitive  emission  sources  in  VOC 


service;  and  (3)  no  detectable  VOC 
emissions  from  safety/relief  valves  in 
VOC  service  during  normal  operation. 
VOC  service  means  that  a  fugitive 
emission  source  contains  or  contacts  a 
process  fluid  composed  of  equal  to  or 
greater  than  10  percent  VOC  by  weight. 
In  addition,  the  proposed  standards 
would  provide  a  procedure  for 
determining  the  equivalency  of 
alternative  control  measures. 

The  proposed  standards  include  a 
leak  detection  and  repair  program  that 
would  require  monthly  monitoring  for 
valves  in  gas  and  light  liquid  service. 
Valves  found  not  to  leak  for  two 
successive  months  could  be  monitored 
quarterly.  Monitoring  would  be 
conducted  in  accordance  with  Reference 
Method  21  which  is  being  proposed  with 
these  proposed  standards.  The  proposed 
standards  would  require  repair  of 
leaking  valves  within  15  days  after 
detection  of  the  leak  unless  repair  would 
require  a  process  unit  shutdown.  A  Leak 
is  defined  as  a  detectable  VOC 
concentration  equal  to  or  greater  than 
10,000  parts  per  million  by  volume 
(ppmv).  An  initial  attempt  at  repairing 
these  valves  would  be  required  within  5 
days  after  detection  of  a  leak. 

Two  alternative  standards  have  been 
provided  for  valves  in  gas  and  light 
liquid  service.  A  plant  owner  or  operator 
might  elect  to  comply  with  one  of  the 
alternative  standards  which  would  be 
based  on  data  gathered  during  one 
year's  monthly  monitoring  in  his 
affected  facility.  The  first  alternative 
standard  would  provide  an  allowable 
percentage  of  valves  leaking.  The 
second  alternative  standard  would 
provide  for  the  use  of  a  different  leak 
detection  and  repair  program  which 
would  achieve  the  same  level  of  control 
as  the  program  designed  by  EPA. 

Hie  proposed  standards  would 
require  pumps  in  light  liquid  service  to 
be  equipped  with  dual  mechanical  seal 
systems  that  include  a  barrier  fluid 
system.  The  barrier  fluid  would  be 
required  to  be  something  other  than  a 
light  liquid  or  gaseous  VOC.  Light 
liquids  are  defined  as  VOC  liquids  with 
vapor  pressures  greater  than  0.3  kPa  at 
20°C.  Each  barrier  fluid  system  would  be 
equipped  with  a  sensor  so  that  failure  of 
the  inner  and  outer  seals  could  be 
detected.  In  addition,  each  barrier  fluid 
system  would  be  operated  at  a  pressure 
greater  than  the  seal  area  pressure  or 
would  be  equipped  with  a  barrier  fluid 
degassing  reservoir.  The  degassing 
reservoir  would  be  connected,  by  a 
closed  vent  system,  to  a  control  device 
having  a  VOC  control  efficiency  of  at 
least  95  percent.  The  proposed 
standards  would  also  require  weekly 


visi  %\  inspections  of  the  seals  on  light 
liqil  d  pumps  in  order  to  identify  failure 
of  t4  %  outer  seal.  Repair  of  the  pump 
wo^ld  be  required  within  15  days  after  a 
sea.  failure  or  leak  was  detected  unless 
rep)  ir  wouM  require  a  process  unit 
sha'  down.  The  Hrst  attempt  at  repairing 
the    ump  would  be  required  within  5 
da>  .  after  detection  of  the  leak.  If  a 
pumb  could  not  be  equipped  with  dual 
mechanical  seals  and  a  barrier  fluid 
system,  a  closed  vent  system  would  be 
required  to  transport  leakage  to  a 
contt'ol  device  having  a  VOC  control 
efficiency  of  at  least  95  percent. 

The  proposed  standards  would 
require  compressors  to  be  equipped  with 
seals  having  a  barrier  fluid  system  that 
prevents  leakage  of  the  process  fluid  to 
the  atmosphere.  The  barrier  fluid  would 
be  required  to  be  something  other  than  a 
light  liquid  or  gaseous  VOC.  These 
standards  would  also  require  each 
barrier  fluid  system  either  to  operate  at 
a  pressure  greater  than  the  compressor 
seal  area  pressure  or  to  be  equipped 
with  a  barrier  fluid  degassing  reservoir. 
The  degassing  reservoir  would  be 
connected  by  a  closed  vent  system  to  a 
control  device  having  a  VOC  control 
efficiency  of  at  least  95  percent.  The 
progpsed  standards  would  require  each 
it  fluid  system  to  be  equipped  with 
|or  so  that  seal  failures  may  be 
^ed.  When  seal  failure  is  detected, 
'  would  be  required  within  15  days 
unl9  'S  repair  would  require  a  process 
unit  Ihutdown.  An  initial  attempt  at 
repi  f  would  be  required  within  5  days. 
If  at  dmpressor  could  not  be  equipped 
wito  B  barrier  fluid  system,  a  closed 
ven'  Jystem  would  be  required  to 
tran-  port  leakage  from  the  seal  to  an 
end  sed  combustion  source  or  vapor 
rec&  ery  system  having  a  VOC  control 
effitency  of  at  least  95  percent. 

T   i  proposed  standards  would 
reqi  fe  that  VOC's  purged  from 
saln.Jling  connections  be  recycled  to  the 
process  by  a  closed  sampling  loop. 
Alfefhatively  these  VOC's  could  be 
collected  in  a  closed  collection  system 
for  recycle  or  disposal  without  VOC 
emissions  to  atmosphere  In-situ 
sampling  systems  would  be  exempt  from 
these  requirements. 

The  proposed  standards  would 
requi^e  that  safety/relief  valves  have 
"no  detectable  emissions"  of  VOC 
excej^t  in  cases  of  pressure  relief.  "No 
detectable  emissions"  of  VOC  in  this 
case  tneans  200  ppm  or  less  above  the 
background  level  as  measured  by 
Reference  Method  21.  After  each 
overpressure  relief,  the  proposed 
standards  would  require  the  safety/ 
relief  valves  to  be  returned  to  a  state  of 
no  detectable  emissions  within  5  days. 
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Open-ended  lines  would  be  required 
to  be  sealed  with  a  second  valve,  cap, 
blind  flange  or  plug  except  when  the 
open-ended  line  is  in  use.  If  a  second 
valve  is  used,  the  valve  on  the  process 
side  would  be  required  to  be  closed  first 
to  avoid  trapping  VOC  between  the 
valves. 

Cooling  towers,  agitator  seals,  and 
equipment  not  in  VOC  service  would 
not  be  covered  by  the  proposed 
standards.  Flanges,  safety/relief  valves 
in  liquid  service,  equipment  operating  at 
subatmospheric  pressures  and  all 
equipment  components  in  "heavy 
liquid"  VOC  service,  would  be  excluded 
from  the  routine  monitoring 
requirements  of  the  proposed  standards. 
Heavy  liquids  are  defined  as  VOC 
liquids  with  vapor  pressure  less  than  0.3 
kPa  at  20°C.  However,  the  proposed 
standards  would  require  VOC  leaks 
which  were  visually  or  otherwise 
detected  from  these  sources  in  VOC 
service  to  be  repaired  within  15  days 
after  the  leak  is  confirmed  using 
Reference  Method  21. 

Compliance  with  the  proposed  leak 
detection  and  repair  program  and 
equipment  requirements  would  be 
assessed  through  review  of  records  and 
reports  and  by  inspection.  Each  owner/ 
operator  would  report  quarterly  the 
number  of  leaks  found  and  repaired 
during  the  quarter.  Each  owner/operator 
would  also  submit  quarterly  a  signed 
report  stating  that  all  monitoring  had 
been  performed  in  accordance  with  the 
standards,  all  specified  equipment  had 
been  installed  and  operated  in 
accordance  with  the  standards,  and  all 
emission  limits  had  been  met. 

Under  the  proposed  standards,  any 
owner  or  operator  of  a  facility  subject  to 
the  standards  could  request  that  the 
Administrator  determine  the 
equivalence  of  any  alternative  means  of 
emission  limitation  to  the  equipment, 
design,  operational,  and  work  practice 
requirements  of  the  proposed  standards. 
Upon  receiving  a  request  for 
determination  of  equivalence,  the 
Administrator  would  provide  an 
opportunity  for  public  hearing.  After 
such  a  hearing,  the  Administrator  would 
make  a  decision  and  publish  the 
decision  in  the  Federal  Register. 

Summary  of  Environmental,  Energy,  and 
Economic  Impacts 

The  proposed  standards  of 
performance  would  reduce  fugitive 
emissions  of  VOC  from  new  and 
modified  process  units  in  SOCMI  by 
approximately  87  percent  in  comparison 
to  those  emissions  that  would  result  in 
the  absence  of  the  proposed  standards. 
In  the  fifth  year  after  implementation  the 
proposed  standards  would  reduce  the 


total  uncoatroUed  fugitive  emiMioot 
from  new,  reconstructed  and  modified 
'  process  units  from  approximately  200  to 
26  gigagrams  (Gg). 

The  proposed  standards  of 
performance  would  not  increase  the 
energy  usage  of  SOCMI  process  units.  In 
general,  the  controls  required  by  the 
standards  do  not  require  much  enet^gy. 
Furthermore,  the  effect  of  the  standards 
would  be  to  increase  efficiency  of  raw 
material  usage,  so  that  a  net  positive 
energy  impact  would  result. 
Implementation  of  the  proposed 
standards  could  result  in  a  minor 
negative  contribution  to  solid  waste. 
However,  the  standards  would  also 
cause  a  positive  impact  on  water  quality 
by  containment  of  potential  liquid  leaks. 
The  economic  impact  of  the  proposed 
standards  would  be  reasonable.  The 
proposed  standards  would  require  of  the 
producers  of  SOCMI  chemicals  a  capital 
investment  ranging  from  $41  million  in 
1981  to  $52  million  in  1985.  The  total 
industry-wide  capital  investment  over 
the  five-year  period  would  be 
approximately  $232  million.  The 
industry-wide  net  annualized  cost  would 
range  from  about  $2  million  in  1961  to 
about  $11  million  in  1985.  This  net 
annualized  cost  includes  a  credit 
resulting  from  "recovered"  fugitive 
emissions.  The  costs  would  be 
distributed  among  830  facilities  ejected 
during  the  five  year  period.  Industry- 
wide price  increases  are  not  expected  to 
result  from  implementation  of  these 
standards. 

Rationale 

Selection  of  Sources  and  Pollutants 

The  synthetic  organic  chemical 
manufacturing  industry  (SOCMI]  source 
category  ranked  first  on  the  Priority  List. 
40  CFR  60.18  (44  FR  49222,  August  21, 
1979],  of  59  major  source  categories  for 
which  standards  of  performance  are  to 
be  promulgated  by  1982.  The  Priority 
List  consists  of  categories  of  air 
pollution  sources  that,  in  the  judgment 
of  the  Administrator,  cause  or  contribute 
significantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare. 

The  segment  of  the  organic  chemical 
industry  covered  by  the  proposed 
standards  should  be  a  readily 
identifiable  portion  or  subgroup  of  the 
organic  chemical  industry.  EPA  has 
identified  a  list  of  organic  chemicals 
produced  in  a  segment  of  this  industry. 
The  products  of  this  industry  segment 
are  derived  from  about  ten  basic 
petrochemical  feedstocks  and  are  used 
as  feedstocks  in  a  number  of  synthetic 
products  industries.  Oi^ganic  chemicab 
such  as  acetone,  methyl  methactylate. 
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toluene,  and  glycine  are  produced  in  this 
segment  of  SOCMl.  Large  quantities  of 
SOCMI  products  «re  used  in  the 
production  of  plastics,  Rbers. 
surfactants,  pharmaceuticals,  synthetic 
rubber,  dyes,  pesticides,  and  specialty 
organics.  They  ari  typically 
intermediates,  although  they  may  be 
used  as  Hnal  products.  Many  of  these 
products  are  high  volume  chemicals.  The 
Administrator  is  proposing  the  hst  of 
organic  chemicals  in  Appendix  E  as  the 
segment  of  SOCMI  covered  by  the 
proposed  standaras. 

The  total  VOC  ^missions  from  SOCMI 
were  estimated  tdbe  about  1.000 
Gigagrams/year  (pg/yr)  in  1978  or  about 
5  percent  of  the  1^,000  Gg  total  annual 
VOC  emissions  fr^m  stationary  sources 
in  this  country.  Fi^tive  emissions  of 
VOC  are  a  significant  portion  of  the 
total  VOC  emissidns  from  SOCMI. 
Fugitive  emissions  of  VOC  tit>m  smaller 
SOCMI  process  upits  are  about  70  Mg/ 
yr  and  larger  SOpMI  process  units  are 
about  800  Mg/yr.  It  is  estimated  that 
approximately  4O0  Gg/yr  of  the  total 
emissions  of  VOG  from  SOCMI  are 
currently  attributable  to  fugitive 
emission  sources.  Fugitive  emissions  are 
unintentional  emissions  caused  by  leaks 
in  processing  equipment.  Fugitive 
emission  sources  {nclude  pumps,  valves, 
compressors,  flanges,  and  agitators. 
Other  potential  sources  of  VOC 
emissions  in  this  industry  include 
process  sources,  storage  and  handling 
equipment  sourcek  and  secondary 
emission  sources.  Standards  are 
currently  under  development  for  some  of 
these  VOC  emission  sources.  Other 
pollutants  emittec^  from  SOCMI  include 
particulate  mattefl.  carbon  monoxide 
(CO),  nitrogen  oxides  (NO,),  sulfur 
oxides  (SOx),  sulfnric  acid  (HaSO«)  and 
hydrochloric  acid  (HCl)  as  well  as  other 
chemicals.  Most  ijarticulate  matter,  NO, 
and  (SO,)  emissidns  from  this  industry 
are  regulated  und;i  combustion  and 
process  standards  that  have  been 
developed  or  are  under  development. 

VOC  emissions  from  SOCMI 
contribute  to  the  ]  iroduction  of  ozone 
which  is  one  of  th  b  criteria  pollutants  for 
which  an  ambien  air  quality  standard 
exists  under  Secti  on  109  of  the  Clean  Air 
Act.  Because  fugi  ive  emissions  of  VOC 
are  a  significant  portion  of  the  total 
SOCMI  emissions  of  VOC.  the 
Administrator  is  i  iroposing  standards  of 
performance  that  are  intended  to  reduce 
fugitive  emissions  of  VOC  from  SOCMI. 
These  proposed  s;andards  would  reduce 
emissions  of  VOC  by  about  175  Gg/yr  in 
1985.  The  VOC  that  would  be  regulated 
by  the  proposed  f  agitive  emissions 
standards  are  coripounds  which 
participate  in  atmospheric 


photochemical  reactions  or  can  be 
measured  by  Reference  Method  21 
which  is  being  proposed  with  the 
standards.  In  addition  to  reducing 
fugitive  emissions  of  VOC  from  SOCMI, 
the  proposed  standards  would  reduce 
emissions  of  organic  chemicals  that  are 
toxic  and  in  some  cases  potentially 
carcinogenic.  However,  specific  VOC 
which  the  Administrator  lists  as 
hazardous  air  pollutants  would  be 
regulated  under  Section  112  of  the  Clean 
Air  Act  rather  than  under  this 
regulation. 

Selection  of  Regulatory  Approach  and 
Affected  Facilities 

Two  general  regulatory  approaches 
could  be  used  in  developing  standards 
for  SOCMI.  The  first  approach  involves 
the  development  of  standards  applicable 
to  each  specific  chemical  process;  this 
approach  has  historically  been  the  most 
commonly  used  approach  in  developing 
standards  of  performance  for  new 
stationary  sources.  Following  this 
approach  would  involve  estabhshing 
standards  for  each  specific  chemical 
process. 

The  second  approach  involves  the 
development  of  standards  on  the  basis 
of  similar  types  of  emission  sources  and 
applicable  emission  control  techniques. 
The  second  approach  is  more  resource 
efficient  than  the  first  approach  because 
a  large  number  of  specific  chemical 
processes  can  be  covered  by  one 
regulation. 

SOCMI  plants  contain  similar  fugitive 
emission  sources.  In  general,  a  few 
fugitive  emission  sources  within  SOCMI 
process  plants  contribute  the  greatest 
proportion  of  fugitive  emissions.  Leaks 
from  fugitive  emission  sources  generally 
occur  randomly  and  are  not  related  to 
process  variables.  These  similarities  in 
the  behavior  of  fugitive  emission 
sources  in  SOCMI  allow  the  same 
control  techniques  to  be  applied  to  all  of 
the  processes.  Therefore,  because  the 
control  techniques  can  be  applied  to  the 
entire  industry  group  and  because 
regulating  the  entire  group  would  be 
more  resource  efficient,  a  single 
regulation  is  being  proposed  for 
controlling  fugitive  emissions  from 
SOCMI. 

An  affected  facility  for  standards  of 
performance  is  an  emission  source  or 
group  of  emission  sources  to  which  the 
standard  applies.  Affected  facilities  for 
fugitive  emissions  standards  could  be 
defined  as  individual  emission  sources 
(equipment  components),  groups  of 
equipment  components  that  are 
operated  in  conjunction  with  each  other 
(process  units),  or  groups  of  process 
units  at  one  location  (plant  sites).  The 
selection  of  one  of  these  definitions  for 


affected  facilities  is  influenced  by  the 
fact  that  the  provisions  of  the  proposed 
standards  would  apply  to  new,  modified 
or  reconstructed  facilities. 

An  existing  facility,  as  defined  in  40 
CFR  60.2,  is  a  facility  that  war 
constructed  or  modified  before  the 
proposal  date  of  the  applicable 
standards  of  performance.  However,  an 
existing  facility  that  is  modified  or 
reconstructed  after  the  date  of  proposal 
of  the  standards  becomes  an  affected 
facility  and  then  is  subject  to  applicable 
standards  of  performance.         

Modification  is  defined  in  40  CFR 
60.14(a)  as  any  physical  or  operational 
change  of  an  existing  facility  which 
increases  the  emission  rate  of  any 
pollutant  to  which  a  standard  applies. 
Exemptions  to  this  definition  include  an 
increase  in  production  rate,  if  such  an 
increase  can  be  made  without  capital 
expenditure;  an  increase  in  the  hours  of 
operation;  the  use  of  an  alternative  fuel 
or  raw  material  if  the  facility  was 
designed  to  accommodate  the  alternate 
fuel  or  raw  material  prior  to  the 
standards;  the  addition  of  air  pollution 
control  equipment;  routine  maintenance, 
repair,  and  replacement;  and  relocation 
or  change  in  ownership. 

Reconstruction  is  defined  in  40  CFR 
60.15  as  any  replacement  of  components 
in  an  existing  facility  where  the  fixed 
capital  cost  of  the  new  components 
exceeds  50  percent  of  the  fixed  capital 
cost  that  would  be  required  to  construct 
a  comparable  entirely  new  facility. 
Under  such  conditions,  the 
Administrator  would  determine  whether 
an  existing  facility  would  become  an 
affected  facility.  Fixed  capital  cost 
means  the  capital  needed  to  provide  all 
depreciable  components  of  the  facility. 

The  three  different  alternatives  for 
defining  affected  facilities  and  the 
implications  of  each  one  were 
considered  in  selecting  the  definition.  If 
the  affected  facilities  covered  by  the 
proposed  standards  were  defined  on  the 
basis  of  individual  equipment 
components,  any  replacement  of  an 
equipment  component  (pump,  valve, 
etc.)  would  be  considered  a  new  source 
and  would  be  subject  to  the  new  source 
standards.  Under  this  definition 
situations  would  result  in  which 
replaced  equipment  components  in 
existing  process  units  would  be  subject 
to  new  source  standards,  while  adjacent 
components  would  not  be  subject  to  the 
standards.  Determining  which 
components  were  subject  to 
requirements  of  the  standards  could  be 
difficult  for  the  owner/operator  and  for 
EPA. 

Designating  affected  facilities  on  the 
basis  of  process  units  would  combine 
individual  fugitive  emission  sources 
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within  the  process  unit  into  a  unifled 
group.  Any  like-for-Iike  replacement  of 
fugitive  emission  sources  within  an 
existing  unit  would  not  increase  the 
overall  emission  rate,  and  would  l>e  a 
smtfl!  capital  expenditure  compared  to 
the  tost  of  the  entire  unit.  Therefore,  the 
unit,  would  not  be  subject  to  the 
staiidards  due  to  modiHcation  or 
reconstruction  considerations.  Defining 
an  tf^ected  facility  as  a  process  unit 
would  reflect  industry  construction 
practices.  Almost  all  new  construction 
in  SOCMI  is  by  process  unit. 
Furthermore,  most  reconstruction  and 
modiHcation  occurs  by  process  units. 

Affected  facilities  could  also  be 
defined  as  plant  sites,  i.e.,  all4}roce8S 
units  at  each  plant  site.  If  affected 
facilities  were  defined  as  plant  sites, 
construction  of  new  process  imits  at 
existing  sites  could  make  the  entire  site 
subject  to  the  standards.  This  broad 
coverage  would  be  an  unreasonable 
burden  for  owner/operators  that  have 
existing  plant  sites  that  may  consist  of 
many  process  units.  The  burden  could 
be  so  severe  that  expansion  might  be 
limited  at  existing  sites.  If  an  entire 
process  unit  were  replaced  within  an 
existing  plant  site,  no  emission  increase 
would  result,  and.  therefore,  the  unit  and 
site  would  not  be  subject  to  the 
standards  under  modification 
considerations.  If  the  plant  site 
consisted  of  many  process  units,  the 
replacement  of  one  unit  would  probably 
not  exceed  50  percent  of  the 
replacement  cost  of  the  affected  facility 
(ail  process  units  at  the  site),  and 
therefore  the  unit  and  site  would  not  be 
subject  to  the  standards. 

After  carefully  considering  each  of  the 
above  alternatives,  the  Administrator 
selected  process  units  as  the  basis  for 
defining  affected  facilities.  This 
definition  allows  for  routine  equipment 
replacement  and  minor  changes  or 
expansions  in  existing  facilities  without 
subjecting  either  single  emission  sources 
or  entire  ^ant  sites  to  requirements  of 
the  pfopdsed  standards  while  also 
providi^  for  full  coverage  for  all  new 
proc0s4p>ts. 
i      A  disadvantage  of  implementing  a 
decision  to  designate  the  process  unit  as 
the  affected  facility  is  that  some  small, 
routine  changes  and  additions  in  an 
existing  SOCMI  unit  could  result  in  the 
unit's  being  modified  and,  therefore, 
subj^t  to  the  standards  of  performance. 
Thes*  changes  and  additions  may 
increase  the  number  of  fugitive  emission 
sources  within  an  existing  facility, 
thereby  increasing  the  fugitive  emissions 
by  a  Small  amount.  In  most  cases  it 
would  be  feasible  to  control  fugitive 
emissions  from  some  other  fugitive 


emission  sources  within  the  existing 
facility  to  keep  fugitive  emissions  to 
their  original  level.  In  cases  where 
existing  facilities  are  already  operating 
with  a  good  fugitive  emission  control 
program,  however,  it  might  not  be 
possible  to  control  fugitive  emissions 
from  another  fugitive  emission  source. 

Standards  of  performance  for  new 
SOCMI  sources  are  not  intended  to 
cover  existing  plants  making  routine  and 
minor  additions.  There  are  two 
exceptions  to  the  modifications 
provisions  in  the  General  Provisions  of 
40  CFR  Part  60  which  may  exclude  some 
plants  making  such  additions. 
Exemptions  are  made  for  routine 
replacement  and  for  additions  made  to 
increase  production  rate  if  they  can  be 
accomplished  without  capital 
expenditiu«8.  There  are  many  specific 
reasons  for  routine  additions  and 
changes  made  in  a  SOCMI  unit.  For 
example,  a  small  number  of  fugitive 
emission  sources  might  be  added  in 
making  changes  to  increase 
productivity,  to  increase  ease  of 
maintenance,  to  improve  plant  safety, 
and  to  correct  minor  design  flaws.  While 
the  two  reasons  for  exemptions  included 
in  the  General  Provisions  might  be 
interpreted  to  cover  these  types  of 
changes,  there  may  be  different 
interpretations.  To  clarify  the  intent  that 
existing  SOCMI  units  making  routine 
changes  and  additions  would  not  be 
covered,  the  proposed  standards  would 
exempt  additions  made  for  process 
improvements  if  they  are  made  without 
incurring  a  "capital  expenditure"  as 
defined  in  the  General  Provisions. 

The  General  Provisions  defme 
"capital  expenditure"  as  an  expenditure 
for  a  physical  or  operational  change  to 
an  existing  facility  which  exceeds  the 
product  of  the  applicable  "annual  asset 
guideline  repair  allowance  percentage" 
specified  in  the  latest  edition  of  Internal 
Revenue  Service  Publication  534  and  the 
existing  facility's  basis,  as  defined  by 
Section  1012  of  the  Internal  Revenue 
Code.  However,  the  total  expenditure 
for  a  physical  or  operational  change  to 
an  existing  facility  must  not  be  reduced 
by  any  "excluded  addition"  as  defined 
in  IRS  Publication  534,  as  would  be  done 
for  tax  purposes. 

Using  the  process  unit  as  the  basis  for 
an  affected  facility,  an  affected  facility 
would  be  a  group  of  all  fugitive  emission 
sources  within  a  process  unit.  In  this     , 
way.  the  process  unit  is  used  as  the 
basis  for  defining  an  affected  facihty, 
but  coverage  is  restricted  to  fugitive 
emission  sources.  A  process  unit  is 
specifically  defined  as  equipment 
assembled  to  produce  one  or  more  of  the 
chemicals  listed  in  proposed  Appendix 


E  which  can  operate  independently  if 
supplied  with  sufficient  feed  or  raw 
materials  and  sufficient  storage  facilities 
for  the  final  product  A  process  unit 
includes  intermediate  storage  or  sui^e 
tanks  and  all  fluid  transport  equipment 
connecting  the  reaction,  separation  and 
purification  devices.  All  equipment 
within  the  battery  limits  is  included. 
However,  offsite  fiuid  transport  and 
storage  facilities  are  excluded.  Under 
this  definition,  if  a  number  of  SOCMI 
process  units  were  integrated  into  a 
continuous  operation,  each  would  be 
considered  a  separate  process  unit.  For 
example,  if  chemical  A  was  produced  as 
a  feedstock  for  the  production  of 
chemical  B  and  chemical  B,  in  turn,  was 
used  as  a  feedstock  to  produce  chemical 
C.  the  whole  continuous  operation 
would  consist  of  three  process  units.  If 
A.  B,  and  C  were  SOCMI  chemicals, 
there  would  be  three  affected  facilities. 

Selection  of  Regulatory  Altemativea 

Fugitive  emissions  of  VOC  can  be 
reduced  by  two  types  of  control 
techniques:  (1)  leak  detection  and  repair 
programs  and  (2)  equipment,  design,  and 
operational  specifications.  Four 
regulatory  alternatives  which  would 
achieve  different  levels  of  emission 
reduction  using  various  combinations  of 
leak  detection  and  repair  programs  and 
equipment  design,  and  operational 
requirements  were  considered. 
Control  Techniques.  The  leak 
detection  and  repair  programs  included 
in  the  various  regulatory  alternatives 
consist  of  two  phases.  The  initial  phase 
involves  monitoring  potential  fugitive 
emission  sources  wiUiin  a  process  unit 
to  detect  fugitive  emissions  of  VOC. 
After  detection  of  the  leak,  the  second 
phase  involves  repair  or  replacement  of 
the  fugitive  emission  source. 

Several  leak  detection  methods  were 
considered  in  the  development  of  the 
regulatory  alternatives.  Methods 
considered  included  the  use  of  VOC 
detection  instruments  and  soap  bubble 
solutions  to  locate  individual  leaking 
sources.  Different  modes  of  monitoring 
were  also  considered.  Included  were 
periodic  monitoring  for  fugitive  emission 
leaking  sources  on  an  individual 
component  or  an  area  basis  and 
continuous  automatic  instrument 
monitoring  of  ambient  air  at  multiple 
sites  within  a  facility.  As  detailed  in  the 
Selection  of  Test  Methods  section  of  this 
preamble,  the  individual  component 
survey  using  a  portable  VOC  detection 
instrument  has  been  selected  as  the  leak 
detection  method  for  the  proposed 
standards.  This  method  requires  that  the 
VOC  concentration  at  the  surface  of 
each  fugitive  emission  source  would  be 


1140 


Federal  Register  /  Vol.  46.  No.  2  /  Monday.  |anuary  5. 1981  /  Proposed  Rules 


1 

monitored  with  a  pprtable  VOC 
detection  instrumett. 

The  effectiveness  of  an  individual 
source  leak  detection  program  would 
depend  not  only  on  the  detection 
method,  but  also  on  the  frequency  of  the 
monitoring  schedulle.  More  frequent 
monitoring  would  dllow  leaks  to  be 
detected  eariier  and  thus  allow  more 
frequent  maintenance  and  a 
corresponding  reduction  in  fugitive 
emissions.  | 

The  second  phase  of  a  leak  detection 
and  repair  prograni  consists  of  repair  or 
replacement  of  leaiing  fugitive  emission 
sources.  Repair  or  teplacement  of  a 
fugitive  emission  source  would  be 
required  within  a  specified  period  of 
time  after  the  detemion  of  a  VOC 
concentration  equal  to  or  in  excess  of  a 
predetermined  level.  These  repair  and 
replacement  procedures  would  vary  for 
each  fugitive  emission  source.  Fugitive 
emissions  from  packed  seals  on  a  pump 
or  compressor,  for  f  xample,  could  be 
reduced  by  tightening  the  packing  gland. 
However,  the  packing  could  deteriorate 
to  a  point  where  further  tightening 
would  no  longer  reduce,  but  instead, 
would  increase  thejemission  rate.  At 
this  point,  the  packing  would  have  to  be 
replaced.  Mechaniaal  seals  on  pumps 
and  compressors  wpuld  need  to  be 
removed  for  repair.  Replacement  of 
these  seals  would  be  included  in  their 
repair,  if  necessary! 

Many  valve  leaks  can  be  repaired 
while  the  equipment  is  in  service.  Most 
process  valves  have  a  packing  gland 
which  could  be  tightened  while  the 
valve  is  in  service.  Tightening  of  the 
packing  gland  woujjd  normally  reduce 
fugitive  emissions  flrom  a  leaking  valve, 
but  the  emission  rate  could  increase  if 
the  packing  is  old  and  brittle  or  if  the 
packing  were  overly  tightened.  When 
this  orrurs,  the  pacling  would  have  to 
be  replaced.  Plug  vtlves  might  be 
repaired  by  addition  of  grease. 

Some  valves  cou!  d  not  be  repaired 
while  in  service.  Tl  ese  valves  include 
control  valves,  whi  :h  may  be  excluded 
from  in-service  repi  lir  by  operating  or 
safety  considerations,  and  block  valves, 
whose  removal  for  repair  or  replacement 
might  require  a  process  shutdown.  Other 
valves,  such  as  control  valves  with  a 
manual  bypass  loop,  could  be  isolated 
for  repair  or  removal.  The  repair  of  a 
leaking  safety/relief  valve  normally 
requires  that  it  be  removed  from  service. 

Leaks  from  flang  >s  could  often  be 
reduced  by  tighten!  ng  of  the  flange  bolts. 
Most  flanges  could  not  be  isolated  from 
the  process  to  pemjit  replacement  of  the 
gasket. 

Fugitive  emissior  s  of  VOC  also  could 
be  reduced  by  insti  lling  certain 
equipment  Requiriig  installation  of 


certain  equipment  was  considered  for 
the  following  fugitive  emission  sources 
in  the  development  of  the  regulatory 
alternatives:  pumps,  compressors, 
pressure  relief  devices,  open-ended 
lines,  sampling  connections,  and  valves. 

Fugitive  emissions  from  pumps  occur 
primarily  at  the  pump  seal.  These 
emissions  could  be  reduced  by 
installation  of  the  following  equipment: 
sealless  pumps,  pumps  with  improved 
seals  (e.g.,  dual  mechanical  seals),  or 
closed  vent  systems  for  collection  and 
control  of  emissions. 

Because  of  process  condition 
limitations,  sealless  pumps  are  not 
suitable  for  all  pump  applications  but 
would  reduce  emissions  whenever 
applicable.  Enclosing  the  seal  area  and 
venting  the  captured  emissions  to  a 
control  device  is  an  alternative  control 
technique  for  pumps;  however,  it  is  not 
generally  used  because  such  a  system  is 
costly. 

Dual  mechanical  seals  are  currently 
used  in  many  SOCMI  process 
applications.  These  seals 
characteristically  include  a  barrier  fluid 
between  the  seals.  If  the  pressure  in  the 
barrier  fluid  system  is  higher  than  that 
in  the  pump  seal  area,  VOC  would  not 
leak  from  the  seal.  If.  however,  the 
pressure  in  the  pump  seal  area  is  higher. 
VOC  could  leak  into  the  barrier  fluid 
and  later  be  emitted  to  the  atmosphere 
through  degassing  vents  on  the  barrier 
fluid  reservoir.  Connecting  the  degassing 
vents  to  a  control  device  (enclosed 
combustion  or  vapor  recovery  system) 
could  effectively  control  fugitive 
emissions  originating  from  the  double 
mechanical  seals.  The  control  e^ciency 
would  vary  with  the  condition  of  the 
mechanical  seals  and  the  type  of  control 
device  used,  but  control  efHciencies 
approaching  100  percent  can  be 
achieved.  Consequently,  a  system 
combining  dual  mechanical  seal  systems 
equipped  with  controlled  degassing 
vents  were  considered  as  the  equipment 
for  pumps. 

Emissions  from  compressors  also 
occur  primarily  at  the  seal.  An  enclosed 
seal  area  or  replacement  of  the  seal  with 
an  improved  seal  (mechanical)  could  be 
specifled  to  reduce  emissions  from 
compressors.  Enclosing  the  seal  area 
and  venting  the  captured  emissions  to  a 
control  device  is  an  alternative  control 
technique  for  compressors;  however,  it 
is  not  generally  used  because  it  is  too 
costly.  The  use  of  mechanical  seals  on 
compressors  and  connection  of  the 
barrier  fluid  reservoir  to  a  control  device 
(enclosed  combustion  or  vapor  recovery 
system)  with  a  closed  vent  system  could 
provide  control  efTiciencies  approaching 
100  percent.  If  the  barrier  fluid  pressure 
is  higher  than  the  compressor  seal  area 


pressure,  there  would  be  no  VOC 
emissions  to  atmosphere.  However,  if 
the  pressure  in  the  barrier  fluid  system 
is  lower  than  that  in  the  compressor  seal 
area,  the  degassing  vents  on  the  barrier 
fluid  reservoir  should  be  connected  to  a 
control  devicftto  effectively  control 
fugitive  emissmns.  Therefore,  a  system 
combining  mechanical  seals  and 
controlled  degassing  vents  was 
considered  as  the  equipment  for 
compressors. 

Safety/relief  valves  may  emit  fugitive 
VOC  due  to  defects  in  valve  seating 
surfaces,  improper  reseating  after 
relieving,  or  process  operation  near  the 
relief  valve  set  point.  Equipment 
considered  for  controlling  fugitive  VOC 
emissions  from  relief  valves  include 
closed  vent  systems  connected  to  a 
control  device  or  rupture  disks  upstream 
of  safety/relief  valves. 

A  closed  vent  system  can  be  used  to 
transport  the  relief  valve  discharge  (and 
fugitive  emissions)  to  a  control  device 
such  as  a  flare.  These  types  of  systems 
are  currently  used  in  SOCMI  process 
units;  however,  under  certain 
applications,  such  as  flaring  halogenated 
compounds,  these  systems  could  result 
in  undersirable  emissions.  The  control 
efficiency  of  a  closed  vent  and  control 
device  system  is  mostly  dependent  on 
the  elTectiveness  of  the  control  device. 
For  example,  a  closed  vent  system  is 
about  100  percent  effective  in  VOC 
capture,  and  a  typical  flare  process  is 
about  60  to  99  percent  effective  for  VOC 
destruction;  thus,  the  overall  efficiency 
would  be  about  60  to  99  percent, 
depending  on  the  turn-down  capability 
of  the  flare. 

Rupture  disks  can  be  installed 
upstream  of  safety-relief  valves  to 
prevent  the  emission  of  VOC  through 
the  valve  seat  during  normal  processing 
conditions.  The  use  of  a  rupture  disk 
upstream  of  a  safety/relief  valve  results 
in  no  emissions  of  VOC  from  the  valve. 
Rupture  disks  would  provide  more 
control  than  systems  vented  to  a  control 
device  because  the  control  device  could 
not  achieve  100  percent  VOC  emissions 
reduction,  whereas  rupture  disks  could. 
Consequently,  rupture  disks  were 
considered  as  the  equipment  for  safety/ 
relief  valves. 

When  process  samples  are  taken  for 
analysis,  obtaining  a  representative 
stream  sample  requires  purging  some 
process  fluid  through  the  sample 
connection.  This  sample  purge  could  be 
vented  to  the  atmosphere  if  the  fluid 
were  gaseous,  and  liquid  sample  purges 
could  be  drained  onto  the  ground  or  into 
open  collection  systems  where 
evaporative  emissions  could  result 
There  is  no  leakage  from  in-site 
sampling  systems  but  they  may  not  be 
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applicable  in  all  situations.  Fugitive 
emissions  from  other  sampling 
connections  can  be  reduced  by  using  a 
cjOsed-loop  sampling  system  that 
eliminates  atmospheric  purging  of 
prbcess  material. 

(fugitive  emissions  of  VCX:  from  open- 
effded  lines  can  be  controlled  by 
inttalling  a  cap.  plug,  blind  flange,  or 
stfC^nd  valve  on  the  open  end  of  the 
lil»«.  Capping  of  open-ended  lines  and 
clOsed-loop  sampling  are  common 
industrial  practices  applied  in  SOCMI 
which  exhibit  control  efficiencies  for 
fugitive  emissions  of  VOC  of 
ai>Droximately  100  percent.  The  actual 
cdtttrol  efTiciencies  will  depend  on  site- 
specific  factors.  Because  the  equipment 
is  ^eadily  available,  commonly  used, 
and  inexpensive,  caps,  plugs,  blinds,  or 
valves  were  considered  for  open-ended 
lin^s,  and  closed-loop  sampling  was 
considered  for  sampling  connections. 

Fugitive  emissions  from  valves  occur 
at  Qie  stem  or  gland  area  of  the  valve 
body.  These  emissions  can  be  controlled 
by  Using  valves  which  have  actuating 
mechanisms  isolated  from  the  process 
fluid  such  as  diaphragm  or  bellows 
valves.  Although  the  control 
effactiveness  of  diaphragm  or  bellows 
seal  valves  is  about  100  percent,  their 
us«  is  limited.  Because  the  application  of 
the«e  valves  would  be  limited  to  certain 
services,  they  were  not  considered  and, 
therefore,  no  equipment  was  considered 
for  Valves  in  the  regulatory  alternatives. 

R^ulatory  Alternatives.  Four 
regulatory  alternatives,  which  represent 
different  levels  of  emission  reduction 
achievable  by  combining  various  leak 
detection  and  repair  programs, 
operational  and  design  requirements 
and  equipment  specifications,  were 
considered  in  the  development  of  the 
proposed  standards.  Regulatory 
Alternative  I  is  the  baseline  alternative 
andrepresenU  the  level  of  control  that 
would  exist  in  the  absence  of  any 
standards  of  performance.  Under 
Regulatory  Alternative  I  SOCMI 
facilities  located  in  areas  attaining  the 
National  Ambient  Air  QuaUty  Standard 
for  oeone  would  not  be  subject  to  any 
VOC  fugitive  emission  regulations; 
however,  facilities  in  nonattainment 
areas  would  be  subject  to  applicable  SIP 
regulations.  Only  a  few  states  have 
developed  or  are  considering  near-term 
development  of  these  specific 
regulations.  Under  Regulatory 
Alternative  I  fugitive  emissions  of  VOC 
could  also  be  controlled  to  some  extent 
by  OSHA  health  standards  or  controls 
based  on  provisions  of  insurance  policy 
for  fir*  and/or  explosion  protection. 
Estimates  of  emissions  from  fugitive 
emission  sources  have  been  developed 


based  on  existing  levels  of  fugitive 
emission  control.  Thus,  Regulatory 
Alternative  I  was  based  on  current 
levels  of  control,  considering  possible 
new  regulatory  controls,  and  represents 
the  level  of  control  that  would  exist  in 
the  absence  of  any  standards  of 
performance. 

Regulatory  Alternative  II  includes  the 
same  monitoring  requirements  and 
equipment  specifications  included  in  the 
petroleum  refinery  Control  Techniques 
Guidelines  (CTG)  document  (EPA-450/ 
2-78-036).  These  requirements  and 
specifications  are: 

1.  Quarterly  monitoring  of  all  In-line 
valves,  open-ended  valves  and  safety/ 
relief  valves  in  gas  service  (relief  valves 
would  also  be  monitored  after 
overpressure  relief  to  check  for  proper 
reseating]; 

2.  Annual  monitoring  of  all  in-line 
valves  and  open-ended  valves  in  light 
liquid  service; 

3.  Quarterly  monitoring  of  compressor 
seals; 

4.  Annual  monitoring  of  light  liquid 
service  pumps  (such  pumps  would  also 
be  inspected  visually  for  liquid  leaks 
each  week:  immediate  instrument 
monitoring  of  visually  leaking  pumps 
would  be  required):  and 

5.  Installation  of  caps,  blinds,  plugs,  or 
second  valves  to  seal  all  open-ended 
lines. 

Regulatory  Alternative  III  specifies  a 
more  frequent  equipment  monitoring 
schedule  than  Regulatory  Alternative  H. 
thereby  providing  for  more  stringent 
control  of  fugitive  emissions  of  VOC. 
For  instance.  Regulatory  Alternative  III 
would  require  monthly,  rather  than 
quarterly  or  annual  monitoring.  Monthly 
monitoring  would  result  in  a  reduction 
of  emissions  bom  residual  leaking 
sources,  i.e..  those  sources  which  are 
found  to  be  leaking  and  are  repaired  but 
begin  to  leak  again  before  the  next 
inspection  and  those  previously  non- 
leaking  sources  that  begin  leaking 
between  inspections.  Regidatory 
Alternative  III  would  also  require  the 
use  of  caps,  plugs,  or  second  valves  on 
open-ended  lines. 

Of  the  four  alternatives.  Regulatory 
Alternative  IV  would  provide  the 
greatest  level  of  control  for  fugitive 
emissions  of  VOC  through  the  use  of 
equipment  specifications  for  some 
fugitive  emission  sources.  The 
implementation  of  equipment 
specifications  for  the  various  potential 
fugitive  emission  sources  would  lessen 
the  need  for  periodic  monitoring.  The 
monitoring  and  equipment  specifications 
requirements  of  Regulatory  Alternative 
IV  are: 


1.  Monthly  monitoring  of  all  in-line 
valves  and  open-ended  valves  in  gas 
and  light  liquid  service; 

2.  Installation  of  rupture  disks 
upstream  of  as  service  safety/relief 
valves  that  vent  to  Uie  atmospherv  (the 
disk  would  be  replaced  if  disk  failure 
were  detected): 

3.  Installation  of  closed  vents  and 
control  devices  for  compressor  seal 
areas  and/or  degassing  vents  from 
compressor  barrier  fluid  reservoirs; 

4.  Installation  of  dual  mechanical 
seals  on  pumps  in  lisht  liquid  service 
and  installation  of  closed  vent  control 
devices  for  degassing  vents  from  barrier 
fluid  reservoirs  of  all  pumps  in  light 
liquid  service  (weekly  visual  inspections 
of  pumps  in  light  liquid  service  would 
also  be  required,  with  subsequent 
instrument  monitoring  required  for  those 
pumps  with  visible  liquid  leaks): 

5.  Installation  of  closed  loop  sampling 
systems:  and 

6.  Installation  of  caps,  blinds,  plugs,  or 
second  valves  to  seal  all  open-ended 
lines. 

Selection  of  Basis  for  the  Proposed 
Standard 

The  Clean  Air  Act  requires  that 
standards  for  performance  be  based  on 
the  best  system  of  continuous  emissions 
reduction,  considering  costs,  energy 
usage,  and  environmental  impact 
Selection  of  a  regulatory  alternative  as 
the  basis  for  the  proposed  standards 
was  made  after  considering  estimated 
fugitive  emission  reductions,  eneigy 
savings  or  usage,  and  cost  and  economic 
impacts  of  the  regulatory  alternatives. 
SOCMI  with  approximately  1,680 
operating  process  units  in  the  United 
States  in  1980,  is  projected  to  grow  at  an 
annual  rate  of  5.9  percent  Based  on  this 
growth  rate,  approximately  2.240     - 
process  units  will  be  in  operation  in 
1985.  Approximately  830  of  these 
facilities  would  be  subject  to  the 
proposed  standards  in  1985  due  to  new 
construction.  Of  this  total,  about  560 
facilities  would  be  newly  constructed 
and  subject  to  the  standards  on  this 
basis,  llie  remaining  270  facilities  would 
result  fit)m  replaced  facilities  which 
would  be  subject  to  the  standards. 

To  examine  the  environmental 
impacts  of  the  regulatory  alternatives, 
^timates  of  fugitive  emissions  of  VOC 
are  required.  To  make  these  estimates 
for  SOCMI.  fugitive  emissions  data 
developed  in  petroleum  refineries  have 
been  used.  Transferring  data  in  this  way 
is  justified  because  the  fugitive  emission 
sources  and  the  substances  processed  in 
the  two  industries  are  similar.  Both 
industries  use  the  same  types  of  pumps, 
compressors,  valves,  flanges  and  other 
chemical  processing  equipment 
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Furthermore,  bothj  industries  process 
VOC.  Leak  rates  of  VOC  from  similar 
fugitive  emission  lources  are  similar; 
leak  frequencies  i$  the  two  industries 
are  similar.  Available  EPA  data  as 
presented  in  the  Bbckgroand 
Information  DocuAient  shows  this  to  be 
true.  To  further  vmfy  this  similarity. 
EPA  is  currently  gathering  more  data  in 
SOCMI  units  for  cpmparison  to  the 
reflnery  data.  The^e  data  %vill  be  in  the 
dod(et  before  the  ^d  of  the  comment 
period.  These  dat4  and  comments  on 
this  data  will  be  fi^lly  considered  before 
promulgation  of  these  standards. 

Regulatory  Alternative  II  would 
reduce  fugitive  emissions  of  VOC  from 
the  830  affected  facilities  in  1965  from  an 
uncontrolled  level  of  200  Gg/yr  to 
approximately  73  Gg/yr.  or  by  63 
percent.  The  total  pnergy  associated 
with  a  VCX]  being  ^processed  is  made  up 
of  the  energy  valuft  of  the  compound  and 
the  energy  expended  to  process 
(condense,  pump,  vaporize,  etc.)  the 
compound.  The  total  energy  associated 
with  the  VOC  woijld  be  lost  if  the  VOC 
were  to  leak  to  the  atmosphere.  This 
energy  loss  could  be  reduced  if  the  VOC 
were  combusted  in  an  enclosed 
combustion  systeiji  because  some  of  the 
energy  released  daring  combustion 
could  be  recoverea.  If  the  VOC  could  be 
kept  within  the  prccess  and  sold  as 
product,  the  energ^  loss  would  be 
eliminated.  Regulatory  Alternative  II 
reduces  the  energv  loss  that  would 
result  in  the  absence  of  any  standards. 

During  the  first  Eve  years  after 
implementation  of  Regulatory 
Alternative  II.  SOCMI's  cumulative 
capital  costs  woulti  be  $21  million.  In  the 
firth  year.  Regulatory  Alternative  II 
would  result  in  an  annualized  net  credit 
of  $29  million  due  to  the  value  of  the 
recovered  product;  Implementation  of 
Regulatory  Alternative  II  would  tend  to 
hold  individual  price  increases  down 
because  it  would  i|e8ult  in  a  net 
annualized  credit.  iImpIementation.of 
Regulatory  Alternative  II  could  have  a 
slight  positive  impjact  on  wastewater 
from  SOCNQ  facilities  because  leak 
detection  would  rtsult  in  the 
identification  and  repair  of  liquid  VOC 
leaks,  and  therefot'e.  reduction  of  VOC's 
in  wastewater  fro|n  SOCMI  facilities. 
Regulatory  Alternative  II  would  have  no 
impact  on  any  solid  wastes  associated 
with  SOCMI.        ) 

Regulatory  Alternative  III  would 
result  in  a  fugitive  emission  rate  of 
approximately  62  bg/yr  from  the  830 
affected  facilities  in  1985;  this  represents 
a  69  percent  reduotion  over  the  baseline, 
or  Regulatory  Alternative  I  level. 
Regulatory  Alternative  III,  like 
Regulatory  Altemitive  II,  reduces  the 


energy  loss  that  would  result  from 
SOCMI  in  the  absence  of  any  standards. 
SOCMI  would  incur  cumulative  capital 
costs  of  $21  million  during  the  flrJt  five 
years  after  implementation  of  this 
alternative.  However,  due  to  the 
increased  cost  of  implementing  a  more 
frequent  monitoring  schedule. 
Regulatory  Alternative  III  would  result 
in  a  smaller  annualized  net  credit  than 
Regulatory  Alternative  IL 
Implementation  of  Regulatory 
Alternative  III  would  result  in  an 
annualized  net  credit  of  $21  million  in 
1985.  As  with  Regulatory  Alternative  II, 
an  annualized  net  credit  would  tend  to 
hold  individual  price  increases  down. 
Regulatory  Alternative  III  would  have 
the  same  potential  positive  impact  on 
wastewater  from  SOCMI  facilities  as 
Regulatory  Alternative  II,  and  no  impact 
on  solid  waste. 

Regulatory  Alternative  IV  would 
reduce  fugitive  emissions  of  VOC  from 
the  830  affected  facilities  in  1965  to  26 
Gg/yr,  this  represents  an  87  percent 
reduction  horn  the  Regulatory 
Alternative  I  level.  Regulatory 
Alternative  IV  would  minimize  the 
energy  loss  that  would  result  from 
SOCMI  in  the  absence  of  any  standards. 

For  Regulatory  Alternative  IV  the 
cumulative  capital  costs  would  be  about 
$232  million  after  the  first  five  years  of 
implementation.  The  net  annualized  cost 
for  this  regulatory  alternative  would  be 
$11  million  in  1985.  These  costs  should 
not  significantly  increase  the  prices  of 
SOCMI  products  because  net 
annualized  costs  of  control  are 
extremely  small  (less  than  0.03  percent) 
relative  to  the  value  of  total  industry 
output.  Implementation  of  Regulatory 
Alternative  IV  could  have  a  slight 
positive  impact  on  wastewater  for  the 
same  reasons  as  Regulatory 
Alternatives  II  and  UL  A  wastewater 
containing  suspended  solids  and  some 
solid  waste  could  result  from  the  use  of 
various  control  processes  such  as 
carbon  adsorption  units  with  the 
equipment  specifications  implemented 
under  this  alternative.  However,  the 
impact  of  these  waste  streams  would  be 
slight.  Solid  waste  impact  would  also  be 
minimal. 

The  Administrator  selects  a  regulatory 
alternative  as  the  basis  for  the  proposed 
standards  of  performance  after 
considering  emission  reductions,  energy 
requirements,  and  cost  and  economic 
impacts  of  the  regulatory  alternative. 
This  selection  is  based  on  choosing  the 
best  system  of  continuous  emission 
reduction  considering  costs,  energy  and 
environmental  impacts.  Regulatory 
Alternative  IV  would  reduce  fugitive 
emissions  of  VOC  by  170  Gg/yr  in  1985. 


Of  all  the  regulatory  alternatives. 
Regulatory  Alternative  IV  wrould 
achieve  the  greatest  reduction  of  VOC 
fugitive  emissions.  The  coats  and 
economic  impacts  of  Regulatory 
Alternative  IV,  as  presented  above,  are 
reasonable.  Energy  requirements  and 
nonair  quality  impacts  of  Regulatory 
Alternative  IV  would  be  similar  to  those 
of  the  other  regulatory  alternatives. 
Therefore.  Regulatory  Alternative  IV 
represents  the  best  system  of  emissioa 
reduction  considering  cost,  energy 
requirements,  and  environmental  impact 
and  the  Administrator  selected 
Regulatory  Alternative  IV  as  the  basis 
for  the  proposed  standards. 

Selection  of  Format  for  the  Proposed 
Standards 

Several  formats  could  be  used  to 
implement  Regulatory  Alternative  IV. 
Section  111  of  the  Clean  Air  Act  requires 
that  standards  of  performance  be 
prescribed  unless,  in  the  judgement  of 
the  Adminsitrator,  it  is  not  feasible  to 
prescribe  or  enforce  such  standards. 
Section  lll(h]  defines  two  conditions 
imder  which  it  is  not  feasible  to 
prescribe  or  enforce  a  performance 
standard.  These  conditions  are  (1)  if  the 
application  of  measurement 
methodology  to  a  particular  class  of 
sources  is  not  practicable  due  to        , 
technological  or  economic  limitations,  or 
(2)  if  the  pollutants  cannot  be  emitted 
through  a  conveyance  device.  If  a 
standard  of  performance  is  not  feasible 
to  prescribe  or  enforce,  then  the 
Administrator  may  instead  promulgate  a 
design,  equipment,  work  practice,  or 
operational  standard,  or  combination 
thereof  as  provided  in  Section  111(h). 

For  most  SOCMI  fugutive  emission 
sources,  it  is  not  feasible  to  prescribe  a 
performance  standard.  Except  in  those 
cases  in  which  standard  can  be  set  at 
"no  detectable  emissions",  the  only  way 
to  measure  emissions  from  such  SOCMI 
fugitive  emission  sources  as  pumps, 
pipeline  valves,  and  compressors  would 
be  to  use  a  bagging  technique  for  each  of 
the  pipeline  sources  in  a  process  unit. 
The  great  number  of  such  sources  and 
their  dispersion  over  large  areas  would 
make  such  a  requirement  economically 
impracticable.  Therefore,  the 
Administrator  has  not  selected  this 
format  in  prescribing  the  proposed 
standards. 

Another  approach  to  prescribing  a 
standard  would  be  to  specify  a  number 
or  percent  of  fugitive  emission  sources 
that  would  be  allowed  to  leak.  This 
approach  would  be  qualitative.  It  differs 
from  the  performance  standard  appoach 
which  is  based  on  quantitive  emissions 
measurements  (e.g.  bagging).  However, 
it  would  have  some  of  the  same  benefits 
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of  flexibility  provided  by  performance 
standards.  The  only  fugitive  emission 
source  for  which  a  leak  frequency  limit 
would  be  applicable  is  valves.  However, 
the  variability  in  the  percentage  of 
valves  leaking  among  process  units 
limits  the  setting  of  an  allowable 
percentage  of  valves  leaking  which 
could  be  achieved  by  all  process  units 
within  SOCMI.  This  variability  is 
observed  even  among  units  in  which 
leak  detection  and  repair  programs  are 
being  implemented.  Even  so, 
establishing  an  allowable  percentage  of 
valves  leaking  based  on  data  collected 
for  that  unit,  may  be  feasible  for  each 
individual  process  unit.  This  approadi  is 
discussed  in  more  depth  in  Alternative 
Standards  for  Valves  in  the  next  section 
of  this  preamble  as  one  which  would 
add  desirable  flexibility  to  the  proposed 
standard. 

Another  possible  regulatory  format  is 
an  equipment  standard.  For  those 
sources  for  which  performance 
standards  cannot  feasibly  be  prescribed, 
work  practices,  design  standards, 
operational  standards,  or  equipment 
standards  may  be  prescribed.  Each  of 
these  formats  has  its  own  advantages 
and  disadvantages.  Equipment 
standards  provide  well-documeiited 
reductions.  Compliance  monitoring 
would  require  only  an  initial  check  to 
insure  that  the  equipment  had  been 
installed  properly  and  periodic  checks  to 
insure  that  equipment  was  continuing  to 
operate  properiy.  However,  an  inherent 
disadvantage  associated  with  this  type 
of  format  is  that  less  site-speciflc 
flexibility  is  provided  than  with  a 
penormance  standard  and  innovation 
may  be  stymied.  Design  and  operational 
standards  have  similar  advantages  and 
disadvantages  as  those  for  equipment 
standards. 

pother  format  is  work  practices.  An 
exfpple  of  this  format  would  be  a 
pro,  'am  for  detecting  and  repairing 
leal   .  Inspection  methods,  inspection 
time  intervals,  and  time  allowed  for 
repair  would  be  defined  in  detailing  the 
work  practices.  Compliance  with  a  work 
iradice  standard  would  be  determined 
ly  judging  success  in  implementing  the 
work  practices.  Some  recordkeeping  and 
reporting  would  be  needed  to  serve  as 
the  bftsis  for  judging  this  success. 
Thfe  proposed  standards  could 
incort>orate  all  of  the  potential 
regulatory  formats.  Different  formats  are 
required  for  different  fugitive  emission 
sources  because  characteristics  of  the 
emission  sources,  the  available  emission 
control  options,  and  the  applicability  of 
proposed  Reference  Method  21  differ 
amo!i(  the  sources.  In  the  next  section 
the  rationale  for  selecting  a  particular 


I 


format  is  explained  for  each  type  of 
fugitive  emission  source.  For  each 
fugitive  emission  source,  the  feasibility 
of  prescribing  or  enforcing  a 
performance  standard  is  discussed.  If  a 
performance  standard  is  not  feasible, 
the  rational  for  selecting  another  format 
is  presented. 

Selection  of  Emission  Limit,  Equipment. 
WoHCPractice,  Design  and  Operational 
Standards 

Safety  relief  valves.  Section  111(h)  of 
the  Clean  Air  Act  requires  that  a 
standared  of  performance  be 
promulgated  unless  it  is  not  feasible  to 
prescribe  or  enforce.  Thus,  control 
techniques  included  in  Regulatory 
Alternative  IV  were  first  evaluated  to 
determine  if  a  performance  standard 
could  be  proposed.  The  conclusion  of 
this  evaluation  is  that  the  only  fugitive 
emission  sources  for  which  it  would  be 
feasible  to  prescribe  and  enforce  a 
performance  standard  are  safety /relief 
valves,  and  in  certain  cases,  fugitive 
emission  sources  which  are  designed 
not  to  leak. 

Rupture  disks  were  evaluated  as  the 
equipment  specification  for  gas  service 
service  safety/relief  valves  under 
Regulatory  Alternative  IV,  When  the 
integrity  of  rupture  disks  is  maintained, 
fugitive  emissions  through  the  relief 
valve  are  eliminated.  Rupture  disks 
maintain  their  integrity  unless  an 
overpressure  occurs.  After  an 
overpressure,  replacement  of  the  ruptive 
disk  once  again  eliminates  fugitive 
emissions  through  the  safety  relief 
valve. 

For  control  techniques  the  eliminate 
fugitive  emissions,  and  emission  limit 
measurement  for  "no  detectable 
emissions"  is  feasible  by  the  proposed 
Reference  Method  21.  Measurement 
methods  for  determing  the  quantitative 
emission  rate  from  safety/relief  valves 
are  not  feasible  because  they  would 
require  bagging  each  piece  of  equipment. 
However,  Method  21,  while  it  does  not 
allow  quantitative  measurement  of 
emissions,  does  allow  the  detection  of 
leaks  of  fugitive  VOC  emissions  from 
safety/relief  valves.  Therefore,  the 
proposed  standard  for  safety/relief 
valves  in  gas  service  is  "no  detectable 
emissions."  The  "no  detectable 
emission"  limit  would  not  apply  to 
discharges  through  the  safety/relief 
valve  during  pressure  relief  because  the 
function  of  relief  valves  is  to  discharge 
process  fluid,  thereby  reducing 
dangerous  high  pressures  within  the 
equipment.  The  Standard  would  specify, 
however,  that  the  relief  valve  be 
returned  to  a  state  of  no  detectable 
emissions  within  5  days  after  such  a 
discharge.  It  would  further  require  an 


annual  test  to  verify  the  "^o  detectable 
emissions"  status  of  the  safety  relief 
valves.  Also,  a  test  would  be  required 
when  the  Administrator  makes  such  a 
request 

A  test  to  determine  if  a  fugitive 
emission  source  is  complying  with  a  "no 
detectable  emissions"  requirement  is  a 
performance  test  Performance  tests 
require  three  separate  runs,  unless 
otherwise  spedfled  in  an  applicable 
subpart  as  required  in  40  CFR  eo.8(f).  A 
test  to  determine  if  a  fugitive  emission 
source  is  complying  with  a  "no 
detectable  emissions"  requirement  does 
not  require  three  runs.  Thus,  tests  to 
determine  "no  detectable  emissions" 
would  be  exempted  from  40  CFR  60.8(f) 
In  the  proposed  standards. 

In  addition  to  three  runs,  performance 
test  requirements  include  a  notification 
to  the  Administrator  30  days  before 
each  performance  test  For  fugitive 
emission  sources,  tests  to  determine  "no 
detectable  emissions"  may  occur 
throughout  a  year  and  at  least  after 
each  over  pressure  relief.  Requiring  an 
owner  or  operator  to  notify  the 
Administrator,  as  required  in  40  CFR 
60.a(d).  is  not  considel^  reasonable  for 
these  standards.  Thus,  to  reduce  the 
reporting  burden  on  industry,  owners  or 
operators  of  affected  fadhties  are 
exempted  from  40  CFR  60.8(d)  in  the 
proposed  standards. 

Pumps.  It  is  not  feasible  to  prescribe  a 
performance  standard  for  pumps 
because  application  of  measurement 
technology  to  pumps  is  technologically 
and  economically  impractical.  First 
even  though  pump  seals  can  be  designed 
to  release  emissions  into  a  conveyance 
mechanism,  measurement  of  these 
emissions  is  not  practicable.  Dilution  of 
the  fugitive  emissions  in  a  conveyance 
mechanism  limits  the  economical  and 
technological  application  of 
measurement  methods.  Second, 
determining  emission  levels  from  each 
pump  would  require  the  time-consuming, 
expensive  and  impractical  method  of 
bagging  each  pump  as  described  in  the 
Selection  of  Test  Method  section  of  this 
preamble.  Furthermore,  a  "no  detectable 
emission"  limit  is  not  feasible  because 
dual  mechanical  pump  seals  leak  on 
occasion. 

After  determining  that  a  performance 
standard  for  pumps  would  not  be 
practicable  because  of  technological  and 
economic  limitations,  equipment 
standards  were  evaluated.  Equipment 
specifications  evaluated  for  pumps  were 
dual  mechanical  seals  with  closed  vents 
for  the  barrier  fluid  degassing  reservoirs, 
closed  vents  for  the  pump  seal  areas, 
and  sealless  pumps.  After  evaluation, 
dual  mechanical  seal  systems  that 
Indude  barrier  fluid  systems  and 
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sensors  to  detect  fa  ilure  of  either  seal  or 
barrier  fluid  systenj  were  selected  as  the 
basis  for  the  equipi^ent  specifications 
for  pumps  in  Regulatory  Alternative  IV. 
They  are  frequentlji  used  in  SOCMI 
pump  applications,  jif  the  barrier  fluid 
system  is  maintained  at  a  pressure 
greater  than  the  stuJFfing  box  pressure, 
no  VOC  leakage  w0uld  occur  because 
all  leaks  would  be  toward  into  the 
process  fluid.  If  the  {stuffing  box  pressure 
is  greater  than  the  barrier  fluid  pressure, 
the  barrier  fluid  beJween  the  two  seals 
collects  leakage  froin  the  inner  seal,  and 
the  VOC  collected  by  the  barrier  fluid  is 
controlled  by  conn*  cting  the  barrier 
fluid  reservoir  to  a  control  device 
(enclosed  combusti  )n  or  vapor 
recovery)  with  a  ck  sed  vent  system  or 
by  returning  it  to  th  ;  process.  The  dual 
mechanical  seals  w  th  controlled 
degassing  vents  sy:  tem  is  the  most 
universally  applicable  of  the  three 
options  evaluated,  thus,  because  they 
provide  the  best  control  efficiency 
[dependent  upon  the  efficiency  of  the 
control  device)  considering  costs,  the 
equipment  requirement  for  pumps  is  the 
use  of  dual  mechanical  seals  with  closed 
barrier  fluid  degassing  vents  connected 
to  a  control  device  or  designed  to  return 
the  VOC  to  the  process. 

Section  111(h)  of  [he  Clean  Air  Act 
requires  that  when  equipment  standards 
are  established,  requirements  must  also 
be  established  to  iisure  the  proper 
operation  and  maintenance  of  the 
equipment.  Such  provisions  have  been 
made  in  the  proposed  regulation.  An 
indicator  on  the  baifrier  fluid  system 
would  reveal  any  catastrophic  failure  of 
the  inner  or  outer  s^al  or  barrier  fluid 
system.  The  failure  indication  criterion 
would  be  determinad,  for  each  piece  of 
equipment.  Leakage  through  the  outer 
seal  could  be  detec  ed  by  weekly  visual 
inspections  and  wo  jld  be  limited  by  the 
barrier  fluid.  Althoi^  the  intent  of  the 
standards  would  hi  st  be  preserved  by 
inspections  as  freqi  ent  as  possible, 
weekly  inspectioris  were  specifled  to 
keep  the  requireme  it  from  being 
burdensome.  Detec  ion  of  any  leaks 
should  be  followed  by  repair  within  15 
days. 

The  barrier  fluid  would  be  either  a 
non-VOC  fluid  or  a  heavy-liquid  VOC. 
The  use  of  light  liqt  id  VOC  as  a  barrier 
fluid  could  result  in  emissions  of  VOC  of 
the  same  magnitude  as  those  which 
would  occur  if  product  VOC  were 
allowed  to  leak  past  the  seals.  Leakage 
of  process  fluid  through  the  inner  seal 
would  be  captured  bnd  controlled  by  the 
barrier  fluid/closed  vent  system. 

Sealless  pumps,  (uch  as  diaphragm  or 
canned  pumps,  do  lot  have  a  potential 
leak  area,  and  then  lore  should  achieve 


approximately  100  percent  control 
However,  sealless  pumps  may  not  be 
suitable  for  use  in  some  SOCMI  process 
applications  due  to  throughput,  pressure, 
or  fluid  composition  constraints. 
Sealless  pumps  were  not  selected  under 
Regulatory  Alternative  IV  and. 
therefore,  were  not  selected  as  required 
equipment  for  the  proposed  standards. 

Sealless  pumps  are  at  least  equivalent 
to  dual  mechanical  seals  with  barrier 
fluid  degassing  vents  connected  to 
control  devices  in  controlling  fugitive 
emissions.  Therefore,  the  proposed 
standards  allow  them  for  owners/ 
operators  who  wish  to  use  them. 
Seallesss  pumps  would  be  required  to 
operate  under  a  "no  detectable 
emission"  Hmit  as  discussed  in  Leakless 
Equipment  in  this  section. 

The  seal  area  of  a  pump  could  be 
completely  enclosed,  and  this  enclosed 
area  could  be  coruiected  to  a  control 
device  (enclosed  combustion  or  vapor 
recovery)  with  a  closed  vent  system. 
The  control  efficiency  of  this 
arrangement  is  dependent  on  the  control 
efficiency  of  the  vapor  recovery  system 
or  enclosed  combustion  device.  The 
closed  vent  system  could  require  a  flow 
inducing  device  to  transport  emissions 
from  the  seal  area  to  the  control  device. 
Because  of  safety  or  operating 
limitations,  enclosure  of  the  pump  seal 
area  may  not  be  feasible  in  all  cases. 

There  may  be  isolated  and  unusual 
pump  applications  which  require  pumps 
which  cannot  be  equipped  with 
mechanical  seals.  For  example,  if  a 
reciprocating  pump  is  required. 
mechanical  seals  may  not  be  possible. 
The  enclosed  seal  area  would  be  the 
best  control  option  for  such  pumps. 
Therefore,  enclosed  seal  areas 
connected  to  a  control  device  with  a 
closed  vent  system  would  be  allowed 
for  pumps  that  cannot  be  equipp>ed  with 
dual  mechanical  seal  systems.  Although 
enclosing  seal  areas  would  be  as 
effective  in  reducing  emissions  as  other 
effective  techniques,  this  option  would 
most  likely  be  used  on  a  limited  basis. 

Compressors.  As  in  the  case  for 
pumps,  a  performance  standard  for 
compressors  is  not  feasible.  Even  though 
compressor  seals  can  be  designed  to 
release  fugitive  emissions  into  a 
conveyance  mechanism,  measurement 
of  these  emissions  would  be  limited  by 
technological  and  economical  factors. 
Measuring  emissions  from  each 
compressor  would  require  bagging  each 
seal  area.  This  method  is  time- 
consuming  and  expensive  and  is 
therefore,  impracticable.  An  emission 
limit  of  "no  detectable  emissions"  using 
proposed  Reference  Method  21  as  the 
measurement  method,  is  not  feasible 


because  mechanical  contact  teals  leak 
on  occasion. 

Because  performance  standards 
cannot  feasibly  be  prescribed  for 
compressors,  the  several  alternative 
formats  were  considered  and  equipment 
standards  found  to  be  most  appropriate. 
Equipment  specifications  evalnatedfor 
compressore  were  sealless  compressors, 
mechanical  contact  seals  equipped  with 
barrier  fluid  system  with  the  barrier 
fluid  degassing  reservoirs  vented  to 
control  devices,  and  closed  vents  for  the 
compressor  seal  area  vented  to  a  control 
device.  Dual  seal  systems  that  include 
barrier  fluid  systems  and  sensors  to 
detect  failure  of  either  seal  or  barrier 
fluid  system  were  selected  as  the  basis 
for  Alternative  IV.  Some  compressors  in 
current  SOCMI  applications  have  a  seal 
system  with  a  circulating  barrier  fluid 
system.  This  barrier  fluid  system  is 
similar  to  the  system  described  for 
pumps  with  dual  mechanical  seals, 
although  the  compressor  seals  may  be 
mechanical  contact  oil  film,  or  another 
type  of  seal.  If  the  barrier  fluid  system  is 
maintained  at  a  pressure  greater  than 
the  stuffing  box  pressure,  no  VOC 
leakage  would  occur  because  all  leaks 
would  be  towards  process  fluid.  If  the 
stuffing  box  pressure  is  greater  than  the 
barrier  fluid  pressure,  the  barrier  fluid 
between  the  two  seals  colletts  leakage 
from  the  inner  seal.  Leakage  through  the 
seal  results  in  the  presence  of  VOC  in 
the  barrier  fluid  whic^  would  be  a  non- 
VOC  fluid  or  gas  or  a  heavy  VOC  The 
use  of  a  light  liquid  VOC  or  VOC  gas  a 
barrier  fluid  could  result  in  emissions  of 
VOC  of  the  same  magnitude  as  those 
which  would  occur  if  product  VOC  were 
allowed  to  leak  past  the  seals.  VOC 
trapped  in  the  barrier  fluid  would  be 
emitted  from  the  barrier  fluid  reservoir. 
However,  this  VOC  could  be  collected 
and  directed  to  a  control  device 
(enclosed  combustion  or  vapor  recovery 
system]  or  returned  to  the  process 
(probably  the  suctions  of  the 
compressor)  by  a  closed  vent  system 
that  is  connected  to  the  barrier  fluid 
reservoir.  A  seal  system  which  uses  a 
barrier  fluid  system  provides  a  high 
control  efficiency  and  is  the  most 
applicable  effective  control  technique 
for  compressors. 

Section  111(h)  of  the  Clean  Air  Act 
requires  that  proper  maintenance  and 
operation  of  equipment  specified  in  a 
regulation  be  insured.  To  provide  this 
insurance  the  proposed  standard 
requires  visual  inspection  and 
monitoring  of  the  barrier  fluid  system  to 
detect  seal  failure  or  barrier  fluid  system 
failure  and  the  use  of  non-VOC  or  heavy 
VOC  liquids  for  the  barrier  fluid.  The 
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failU^  indication  criterion  would  be 
determined  for  each  piece  of  equipment. 
AlUiough  sealless  compressors  would 
achieve  approximately  100  control. 
sealUss  compressors  are  not  readily 
available  in  capacities  large  enough  for 
most  SOCMI  process  applications,  and 
therefore,  have  limited  use  in  SOCMI. 
Coniequently,  sealless  compressors 
wer0  not  considered  under  Regulatory 
Alternative  IV  and  were  not  selected  as 
equipment  speciHcations  for  the 
proposed  standards. 

However,  sealless  compressors  are  at 
least  equivalent  to  compressors 
equipped  with  barrier  fluid  systems  and 
degatsing  vents  connected  to  control 
devices  because  VOC  emissions  are 
elimiliated  and,  therefore,  can  be  used 
as  art  alternative.  Leakless  compressors 
would  be  required  to  operate  under  a 
"no  detectable  emissions"  limit  as 
diseased  in  the  Leakless  Equipment 
section. 

There  are  some  cases  in  which  seals 
with  barrier  fluid  systems  cannot  be 
utilized.  A  barrier  fluid  system  cannot 
be  used  under  all  process  conditions  due 
to  pressure  limitations.  For  those  cases, 
enclosure  of  the  seal  area  would  be  the 
best  Dption.  The  enclosed  area  would  be 
connected  to  a  control  device  (enclosed 
combustion  or  vapor  recovery)  with  a 
closed  vent  system.  Therefore,  enclosed 
seal  0)«as  connected  to  a  control  device 
with  a  closed  vent  system  would  be 
allowed  for  compressors  that  cannot 
utilize  a  barrier  fluid  system.  Although 
enclosing  seal  areas  would  be  as 
effective  in  reducing  emissions  as  other 
effective  techniques,  this  option  would 
most  likely  be  used  on  a  limited  basis. 
Open-ended  valves.  The  equipment 
chosel^for  open-ended  valves  as  the 
basisi^r  Regulatory  Alternative  IV  was 
equiMnent  which  would  effect  enclosure 
of  th^pen  end.  Because  performance 
stanc  fds  cannot  feasibly  be  prescribed 
for  Of  n-ended  valves,  the  several 
altem  tive  formats  were  considered  and 
equipment  standards  found  to  be  most 
appropriate.  An  emission  limit  is  not 
feasible  because  open-ended  valves  are 
generally  not  designed  to  emit  fugitive 
emissions  into  a  conveyance  mechanism 
and  because  they  would  require 
baggiiig,  which  is  economically 
impracticable,  as  previously  explained 
in  the  Selection  of  Formats  section.  A 
"no  detectable  emissions"  level  could 
not  be  selected  as  the  basis  for  the 
proposed  standard  because  VOC's  could 
leak  tlUt)ugh  the  valve  seat  and  become 
trapped  in  the  line  between  the  valve 
and  enclosure.  These  trapped  VOC's 
would  kte  emitted  when  the  enclosure 
was  removed  for  operation  of  the  valves 
and  open-ended  valve. 


After  consideration  and  re|ection  of 
the  possibilities  for  performance 
standards  for  open-ended  valves, 
equipment  standard  options  were 
considered.  Equipment  specifications 
considered  included  improved  valve 
seat  technology  and  enclosure  of  the 
open  end.  Improved  valve  seat 
technology  was  not  selected  because  the 
effectiveness  of  such  technology  could  ■ 
be  nulliffed  by  operating  variables  such 
as  incomplete  closure  of  the  valve  by 
operating  personnel. 

Specific  equipment  which  would  be 
required  to  close  the  open  end  would  be 
a  cap,  plug,  blind  flange,  or  a  second 
valve.  The  control  efficiency  associated 
with  these  techniques  is  approximately 
100  fwrcent 

To  insure  the  proper  operation  of  the 
equipment,  open-ended  lines  are  also 
covered  by  operational  standards.  If  a 
second  valve  is  used  to  close  the  open 
end.  the  proposed  standards  would 
require  the  upstream  valve  to  be  closed 
first.  After  the  upstream  valve  is 
completely  closed,  the  downstream 
valve  would  be  closed.  This  operational 
requirement  is  necessary  in  onder  to 
prevent  trapping  process  fluid  between 
the  two  valves,  which  could  result  in  a 
situation  equivalent  to  the  uncontrolled 
open-ended  line. 

Sampling  connections.  Closed  loop 
sampling  was  considered  as  the 
equipment  specification  for  sampling 
connections.  Closed  loop  sampling 
systems  eliminate  emissions  due  to 
purging  by  either  returning  the  purge 
material  direcdy  to  the  process  or  by 
collecting  the  purge  in  a  collection 
system  which  is  not  open  to  the 
atmosphere  for  recycle  or  disposal.  An 
emission  limit  was  not  specified  because 
measuring  mass  emissions  from  each 
sampling  system  would  require  bagging 
each  system,  a  measurement  method 
which  is  time-consuming,  costly,  and 
impractical.  A  "no  detectable 
emissions"  limit  is  not  feasible  because 
although  the  VOC  control  efficiency  of  a 
closed  loop  sampling  system  is 
approximately  100  percent,  some  VOC 
could  be  emitted  during  its  transfer  to  a 
closed  collection  device  or  during  its 
ultimate  disposal. 

Because  performance  standards 
cannot  feasibly  be  prescribed  for 
sampling  connections,  the  several 
alternative  formats  were  considered  and 
equipment  standards  found  to  be  most 
appropriate.  The  equipment  standards  in 
the  proposed  standards  require  the  use 
of  closed  loop  sampling  equipment  In 
addition  to  closed  loop  sampling 
systems  any  system  that  collects  all  the 
VOC  pui^ed  in  the  sampling  and  either 
recycles  or  disposes  of  this  VOC 
without  emissions  to  atmosphere  is 


allowed,  in  titu  sampling  systems  are 
exempted  from  these  requirements. 

Valves.  Work  practices  consisting  of 
periodic  leak  detection  and  repair 
programs  were  considered  for  valves  in 
Regulatoiy  Alternative  IV. 

A  performance  standard  for  valves 
was  considered  and  found  infeasible. 
Valves  are  not  designed  to  release 
fugitive  emissions  into  a  conveyance 
mechanism.  Furthermore,  determining 
mass  emissions  from  each  valve  would 
require  bagging  each  valve.  This 
measurement  method  would  be  time- 
consuming  and  prohibitively  expensive, 
especially  considering  the  number  of 
valves  in  a  SOCMI  process  unit.  A  "no 
detectable  emissions"  limit  is  not 
feasible  for  valves  because  some 
percent  of  the  valves  are  expected  to 
lead. 

Since  performance  standards  were 
found  to  be  infeasible  for  valves, 
equipment  standards  were  considered. 
Equipment  specifications  considered  for 
valves  were  diaphragm  valves  and 
bellows-sealed  valves.  These  equipment 
specifications  would  not  be  suitable  for 
all  SOCMI  process  applications,  and 
therefore,  were  not  selected  as  part  of 
Regulatory  Alternative  IV.  However,  use 
of  these  valves  would  be  at  least 
equivalent  because  they  eliminate 
leakage  of  VOC.  The  use  of  such  valves 
is  allowed  as  an  alternative.  These 
valves  would  be  required  to  operate 
with  "no  detectable  emissions"  as 
described  in  Leakless  Equipment  in  this 
section. 

Woric  practices  were  selected  as  die 
format  for  control  of  fugitive  VOC 
emissions  from  valves.  Several  factors 
influence  the  level  of  emission  reduction 
that  can  be  achieved  by  a  leak  detection 
and  repair  program.  The  three  main 
factora  are  the  monitoring  interval  leak 
definition,  and  repair  interval.  Training 
and  diligence  of  personnel  conducting 
the  program,  repair  methods  attempted, 
and  other  site-specific  factors  may  also 
influence  the  level  of  emission  reduction 
achievable;  however,  these  factora  are 
less  quantifiable  than  the  three  main 
factora. 

The  monitoring  interval  is  the 
frequency  at  which  individual 
component  monitoring  is  conducted.  The 
length  of  time  between  inspections 
should  be  determined  by  the  rate  at 
which  new  leaks  occur  and  the  rate  at 
which  repaired  leaks  recur.  More 
fi«quent  inspections  could  then  be 
required  for  souces  which  tend  to  leak 
more  often.  Available  data  with  wfaidi 
to  quantify  the  frequency  of  occurrence 
and  recurrence  of  leaks  from  valves  are 
limited.  However,  more  frvquent 
monitoring  would  result  in  greater 
emissions  reduction  because  more 


1146 


Federal  Ragbter  /  Vol.  46.  No.  2  /  Monday,  January  5. 1961  /  Proposed  Rules 


frequent  monitoring  would  allow  leaks 
to  be  detected  eaflier  and  thus  allow 
more  immediate  repair. 

Monthly  monit()ring  was  considered 
for  Regulatory  Aliemative  IV.  Test  data 
indicate  that  leaki  would  be  found  with 
monthly  inspecticfis.  More  frequent 
intervals  were  not  considered  because 
the  large  number  bf  valves  in  certain 
SOCMI  process  utiits  limits  the  practical 
minimum  for  the  monitoring  intervals. 
For  example,  a  typical  large  process 
unit,  Model  Unit  C  (defined  in  the 
Background  Information  Document], 
includes  2800  values  (in  gas  and  light 
liquid  service]  reauiring  periodic 
monitoring.  Each  |eak  detection  and 
repair  survey  for  ^  single  process  unit 
would  require  approximately  95  man 
hours  for  monitoring  and  16  man  hours 
for  repair.  If  the  monitoring  were 
performed  by  a  two  man  team  more 
than  one  week  would  be  required  to 
complete  the  monitoring.  A  week  would 
clearly  be  too  short  a  time  interval  to 
select  for  monitoring.  Since  some  time 
would  be  required  to  schedule  repair 
after  a  leak  is  detected,  monitoring 
intervals  shorter  than  one  month  could 
result  in  a  situatic  n  where  a  detected 
leak  could  not  be  repaired  before  the 
next  monitoring  vt  as  required.  One 
month  was  selecti>d  as  die  required 
monitoring  intervfl  because  it  would 
provide  the  greatest  emission  reduction 
potential  without  Imposing  difficulties  in 
implementing  the  leak  detection  and 
repair  program. 

Industry  representatives  argued  at  the 
National  Air  Polliition  Control 

3ry  Committee 
nee  ting  held  during 
|f  standards  of 
i  monitoring  all  valves 
monthly  would  ba  an  inefficient  expense 
of  time  and  manpi  )wer  for  valves  that 
leak  infrequently  >r  less  often  than  other 
valves.  The  analy  tis  in  the  BIO  assumed 
that  about  half  thii  valves  found  leaking 
at  any  given  time  are  valves  which  have 
been  repaired  anc  which  have  begun 
leaking  again.  This  assumption 
emphasizes  the  importance  of  valve  leak 
recurrence".  If  this  assumption  is  correct 
more  monitoring  <  ffort  should  be 
expended  on  valves  found  leaking  and 
less  on  those  fourd  leaking  infrequently. 
Therefore,  the  pre  posed  standard  would 
require  monthly  monitoring  of  valves 
unless  they  are  mi  found  leaking  for 
two  successive  months.  If  a  valve  were 
not  found  leakingifor  two  successive 
months,  an  ownei  or  operator  would 
have  the  option  to  exclude  that  valve 
from  monitoring  until  the  first  month  of 
the  next  quarterly  period.  Thereafter, 
the  valve  could  bf  monitored  once  every 
quarter  until  a  leak  was  detected.  If  a 


Techniques  Advia 
meeting  (a  public  { 
the  development  i 
performance]  that! 


valve  leak  were  detected,  monthly 
monitoring  of  that  valve  would  be 
required  until  it  h^d  been  shown  leak 
free  for  two  successive  months. 

EPA  wants  to  make  clear  that  this 
proposed  standard  is  based  on  the 
assumption  that  recurrence  is  an 
important  factor  in  predicting  valve 
leaks.  This  assumption  was  used  to 
develop  a  monitoring  program  which 
would  result  in  a  level  of  fugitive 
emission  control  comparable  to  that 
which  would  result  from  monthly 
monitoring.  It  is  not  EPA's  intent  in  this 
action  to  propose  a  monitoring  plan 
which  would  be  comparable  in  effect  to 
quarterly  monitoring.  This  would  be  the 
case  under  the  proposed  standard  if 
occurrence  rather  than  recurrence  is  the 
more  important  factor. 

EPA  is  currently  collecting  data 
concerning  the  importance  of  valve  leak 
recurrence.  The  data  being  collected  will 
be  available  before  promulgation.  If  the 
data  shows  that  recurrence  is  not  a 
significant  contributor  to  the  total 
number  of  leaks,  the  proposed  program 
will  be  reassessed  and  consideration 
will  be  given  to  retiuning  to  monthly 
monitoring. 

The  leak  definition  is  the  VOC 
concentration  observed  during 
monitoring  that  defines  leaking  sources 
that  require  repair.  Two  primary  factors 
affect  the  selection  of  the  leak 
definitioiL  These  factors  are:  (1)  the 
percent  of  total  mass  emissions  which 
can  potentially  be  controlled  by  the  leak 
detection/repair  program,  and  (2)  the 
ability  to  reptiir  the  leaking  components. 

As  the  leak  definition  decreases,  the 
maximum  potential  emission  reduction 
increases  due  to  the  increasing  number 
of  sources  that  have  VOC 
concentrations  that  are  greater  than  the 
decreasing  leak  definitions.  The  overall 
emission  reduction  of  a  leak  detection 
and  repair  program  depends  on  several 
factors  as  noted  above.  Each  of  these 
factors  limits  the  effectiveness  of  the 
program.  If  each  of  the  factors 
considered  in  selecting  the  leak 
detection  and  repair  program  is  90 
percent  effective,  then  the  overall 
effectiveness  would  be  about  73  percent. 
Each  factor  is  a  limiting  factor  to  the 
overall  effectiveness.  Thus,  the  most 
restrictive  definition  that  is  reasonable 
for  each  factor  should  be  selected.  In 
order  to  maximize  control  effectiveness 
of  the  leak  detection  and  repair 
program,  the  lowest  leak  definition 
which  is  feasible  in  terms  of  monitoring 
and  controlling  effectively  without  being 
unreasonably  burdensome  should  be 
selected. 

The  leak  definition  selected  for  leak 
detection  monitoring  was  10,000  ppm. 
Preliminary  data  show  that  attempting 


on-line  repair  of  valves  at  or  above  a 
leak  defmition  of  lOXXX)  ppm  could 
result  in  a  few  cases  where  the 
attempted  repair  would  increase  the 
emission  rate  from  the  valve,  but  these 
cases  do  not  offset  emission  reductions 
achieved  by  repair  of  other  valves. 
When  repair  does  not  reduce  the  VOC 
concentration  to  less  than  10,000  ppm, 
the  valve  would  require  a  more 
extensive  repair  effort  than  tightening  or 
regreasing  the  packing.  Replacement  of 
the  valve  may  be  necessary.  Preliminary 
data  also  show  that  attempting  the 
repair  of  valves  in  the  1,000-10,000  ppm 
range  (low  level)  could  result  in  more 
cases  in  ivhich  individual  valve 
emission  rates  increase  after  repair 
when  compared  to  the  number  of  such 
cases  which  would  result  from 
attempting  to  repair  valves  in  the  over 
10,000  ppm  range.  If  such  increases  were 
to  occur,  the  attempted  repair  of  low 
level"  leaks  could  result  in  a  lower 
overall  emission  reduction  at  a  leak 
definition  of  1,000  ppm  than  at  10,000 
ppm.  Because  the  10,000  ppm  action 
level  may  provide  a  higher  overall 
emission  reduction  than  the  1,000  ppm 
action  level,  10,000  ppm  was  selected  as 
the  leak  definition  for  leak  detection 
monitoring. 

The  repair  interval  is  defmed  as  the 
length  of  time  allowed  between  the 
detection  of  a  leak  and  repair  of  the 
leak.  In  order  to  provide  the  maximum 
effectiveness  of  the  leak  detection  and 
repair  program,  the  repair  interval 
should  require  expeditious  reduction  of 
the  fugitive  emission  but  should  also 
allow  the  owner/operator  to  maintain  a 
reasonable  degree  of  flexibility  in 
overall  maintenance  scheduling. 

The  length  of  the  repair  interval  would 
affect  emission  reductions  achievable 
by  the  leak  detection  and  repair 
programs  because  leaking  sources 
would  be  allowed  to  continue  to  leak  for 
a  given  length  of  time.  Repair  intervals 
of  1,  5, 10, 15,  30  and  45  days  were 
evaluated.  The  effect  on  the  maximum 
emission  reduction  potential  is 
proportional  to  the  number  of  days  the 
source  is  allowed  to  leak  between 
detection  and  repair.  Estimates  of 
emission  reduction  efficiency  as  a 
function  of  repair  interval  are  presented 
in  the  Background  Information 
Document. 

The  repair  interval  selected  for  the 
leak  repair  program  was  15  days.  A 
repair  interval  of  one  day  would  cause 
problems  in  coordinating  activities  of 
personnel  involved  in  leak  detection  and 
leak  repair  and  in  certain  circumstances, 
would  not  be  technically  feasible.  A  one 
day  repair  interval  would  essentially 
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require  repair  of  each  component  as 
soon^  the  leak  was  discovered. 

Soi]fi£  valves  may  not  be  repairable  by 
simpl^eld  maintenance.  These  valves 
may  i^uire  spare  parts  or  removal  from 
the  p6  pess  for  repair.  Repair  intervals 
of  5  a;  ^  10  days  could  cause  problems 
in  obtj,  Ining  acceptable  repair  for  these 
valver  However,  a  15-day  interval 
provio  *B  the  owner/operator  with 
sufTic,   It  time  for  flexibility  in  repair 
sched.  iing.  and  provides  time  for  better 
determination  of  methods  for  isolating 
pieces  Of  leaking  equipment  for  repair. 
In  gene^al.  a  15  day  repair  interval 
allows  taore  efficient  handling  of  repair 
tasks  While  maintaining  an  effective 
reduction  in  fugitive  emissions  and  was. 
theref(>re  selected  as  the  repair  interval. 
A  repah-  interval  of  30  or  45  days  was 
not  selBcted  because  a  15  day  repair 
interval  provides  the  most  effective 
emission  reduction  without  being 
burdeitSome. 

However,  the  first  attempt  at  repair  of 
a  leaking  source  would  be  required  as 
soon  a#  practicable  after  detection  of 
the  leak,  and  no  later  than  5  days  after 
di8cov0^y.  Most  repairs  can  be  done 
quickly,  and  5  days  should  provide 
sufiicient  time  to  schedule  maintenance 
and  repair  a  leaking  source.  Attempting 
to  repair  the  leak  within  5  days  will  help 
to  identify  the  leaks  that  cannot  be 
repaired  within  the  15  day  repair 
interval.  Delay  of  repair  beyond  15  days 
would  be  allowed  for  leaks  which  could 
not  be  repaired  without  a  process  unit 
shutdown. 

Alternative  Standards.  In  an  effort  to 
provide  as  much  flexibility  as  possible, 
two  altatnative  standards  are  being 
propose  for  valves  in  gas  and  light 
liquid  service.  Owners  or  operators  of 
affected  facilities  could  identify  and 
elect  to  Comply  with  either  of  the 
alternative  standards  which  allow 
tailoring  of  fugitive  emissions  control 
progranis  to  their  own  operations.  This 
would  bfe  accomplished  by  carrying  out 
a  monthly  monitoring  program  for  at 
least  one  year.  Then,  a  plant  owner  or 
operator  could  elect  to  comply  with  one 
of  the  alternative  standards  which 
would  be  based  on  information  gathered 
during  the  one  year's  implementation  of 
monthly  monitoring. 

The  first  alternative  standard  would 
provide  an  allowable  percentage  of 
valves  leaking.  This  type  of  standard 
would  provide  the  flexibility  of  a 
performance  standard  by  setting  a  limit 
which  could  be  achieved  by  the  most 
efficient  and  practical  methods  for  a 
particular  operation.  As  previously 
pointed  Out  in  the  Selection  of  Format 
for  the  proposed  Standards  section  of 
this  preatnble,  an  industry-wide 
allowable  leak  percentage  was  not 


possible  for  valves  because  of  the 
variability  in  valve  leak  frequency 
among  plants  within  the  industry. 
However,  the  alternative  standard 
would  allow  each  affected  facility  to 
comply  with  an  allowable  percentage  of 
valves  leaking  which  is  determined  by 
their  individual  performance  based  on 
monthly  monitoring  in  the  leak  detection 
and  repair  program. 

The  allowable  percentage  of  leakers 
would  be  determined  by  averaging  the 
percentage  of  valves  found  leaking  in 
each  month  of  the  last  six  months  of 
monitoring,  excluding  those  which  could 
not  be  repaired  without  a  process  unit 
shutdown.  To  this  average  would  be 
added  the  additional  percentage  of  leaks 
which  would  occur  if  valves  found 
leaking  were  monitored  monthly  and 
those  found  not  leaking  for  two 
successive  months  were  monitored 
quarterly.  The  resulting  sum  would  be 
the  performance  standard  for  the 
percentage  of  valves  leaking  which 
would  be  allowed  at  any  time.  If  an 
owner  or  operator  elected  to  comply 
with  an  allowable  percentage  of  valves 
leaking,  he  would  be  required  to  meet 
this  standard  at  any  point  in  time,  even 
though  his  allowable  percentage  would 
be  based  on  his  average  performance  of 
a  leak  detection  and  repair  program. 
Choosing  this  alternative  standard 
would  allow  for  the  possibility  of 
different  monitoring  and  maintenance 
programs  and  substitution  of 
engineering  controls  at  the  discretion  of 
the  owner  or  operator.  It  would  also 
eliminate  a  large  part  of  the 
recordkeeping  and  reporting  associated 
with  the  proposed  standard  for  valves. 

This  alternative  would  require  a 
minimum  of  one  performance  test  per 
year.  Additional  performance  tests 
could  be  requested  by  EPA.  If  the  results 
of  a  performance  test  showed  a 
percentage  of  valves  leaking  higher  than 
the  allowable  limit,  the  process  unit 
would  be  in  violation.  Reporting  would 
consist  of  submitting  performance  test 
results  to  the  Administrator  quarterly 
reporting  would  be  eliminated  for 
valves. 

The  second  alternative  standard 
would  provide  for  the  use  of  different 
work  practices  which  would  achieve  the 
same  level  of  control  as  the  standard  for 
valves  described  in  proposed  S  60.482(1). 
After  performing  monthly  monitoring  for 
at  least  a  year,  the  data  collected  would 
be  used  to  devise  work  practices  which 
would  achieve  the  same  control  as  the 
work  practices  specified  in  the  proposed 
standards.  Using  this  approach  an 
owner  or  operator  could  optimize  labor 
and  capital  costs  to  achieve  the  required 
level  of  control  by  varying  monitoring 


intervals  or  installing  valves  with  lower 
probabilities  of  leaking.  Quarterly 
reporting  would  be  required  under  this 
alternative  as  it  is  under  the  proposed 
standard  in  i  e0.482(n- 

An  owner  or  operator  would  request 
approval  from  EPA  to  use  either  of  the 
alternative  standards  for  valves.  A 
request  for  approval  would  be 
accompanied  by  a  description  of  the 
standard  being  selected  for  compliance 
and  data  and  calculations  supporting 
the  basis  for  the  alternative  standard. 
The  Administrator  would  either  approve 
or  disapprove  the  request  for  the  use  of 
the  alternative  standard  within  ninety 
days  after  the  request  is  submitted.  A 
denial  from  the  Administrator  would  be 
accompanied  by  bis  reasoning  for 
denial.  Until  the  alternative  is  approved, 
an  owner  or  operator  would  be  required 
to  comply  with  the  work  practice 
standard  propsoed  for  valves. 

The  approach  of  providing  optional 
standards  would  be  reassessed  before 
promulgation  of  the  proposed  standards 
and  if  promulgated  would  be  reviewed 
at  the  fourth  year  review.  At  diat  time, 
changing,  eliminating,  or  continuing  the 
alternative  standards  would  be 
considered. 

Control  device.  Control  devices  would 
be  used  to  dispose  of  VCX]  captured  in 
closed  vent  systems  from  barrier  fluid 
degassing  systems  and  enclosed  pump 
and  compressor  seal  areas.  In  all  cases, 
these  control  devices  would  receive 
streams  with  low  and  intermittent  flow 
rates.  These  control  devices  would  in 
some  cas^  be  designed  to  dispose  of 
organic  streams  from  other  sources  in 
the  plant,  so  that  the  VOC  streams  may 
contribute  a  very  small  percentage  of 
the  total  loading  on  the  control  device. 
Because  it  would  be  technologically  and 
economically  impracticable  to  measure 
very  low-flow  streams  and  differentiate 
these  streams  from  others,  an  emission 
standard  was  not  proposed  for  these 
control  devices. 

Design  requirements  for  control 
devices  were  considered  to  insure  that 
appropriate  emission  reductions  would 
be  achieved  from  control  devices  used 
in  conjunction  with  closed  vent  systems. 
Enclosed  combustion  sources  and  vapor 
recovery  systems  were  considered  as 
control  devices  for  the  closed  vent  ' 
system.  Enclosed  combustion  was 
specified  because  open  flares  may  only 
be  60  percent  efficient  for  VOC 
destruction  of  these  low  flow 
intermittent  streams.  The  design 
requirements  specified  in  the  proposed 
standard  for  enclosed  combustion  are 
the  attainment  of  a  minimum 
temperature  of  816*C  for  a7S  seconds. 
Under  these  conditions,  at  least  95 
percent  VOC  destruction  is  achieved. 
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Vapor  recover  i  systems  were  also 
evaluated  as  control  devices  for  VOC 
from  closed  vent  systems  used  with 
pumps  and  coi  npressors.  A  control 
efficiency  of  ai  least  95  percent  was 
chosen  as  the  i  iesign  requirement 
because  it  is  tl  e  highest  reasonable 
control  e^cieiicy  practically  achievable 
for  vapor  reco'  ^ery  systems  such  as 
carbon  adsorption  or  condensation  units 
used  for  fugitive  emission  sources.  The 
design  requireinent  selected  for  control 
devices  was  al  least  95  percent  VOC 
emission  redu<  tion.  This  control 
efficiency  can  le  achieved  by  boiler 
furnaces,  incinerators,  process  heaters, 
and  carbon  ad  sorption  units. 

Leakless  eqi  ipment.  As  discussed  in 
the  previous  si  ctions,  leakless 
equipment  wan  considered  for  several  of 
the  fugitive  em  ission  sources  to  which 
these  proposec  standards  apply.  Sealed- 
bellows  and  diaphragm  valves,  canned 
and  diaphragn  pumps,  and  sealless 
compressors  w  ere  considered  for 
equipment  stai  idards.  Although  use  of 
this  equipment!  achieves  excellent 
control  (100  percent)  of  fugitive  VOC 
emissions,  its  Specification  in  the 
proposed  standards  was  rejected 
because  it  is  not  widely  applicable  to 
SOCMI  processes.  However,  use  of 
leakless  equipment  is  clearly  equivalent 
if  not  better  th  m  the  proposed 
stindards  for  pumps,  compressors,  and 
valves  and  the  proposed  standards 
would  allow  tl  e  use  of  such  equipment 
as  an  altemati  ire  to  the  required 
practices. 

Leakless  eqi  ipment  would  be  required 
to  operate  witi  "no  detectable 
emissions"  at  f  11  times  when  it  is  in 
service.  "No  detectable  emissions"  of 
VOC  means  2()0  ppm  or  less  above 
background.  T^e  200  ppm  limit  resulted 
from  the  measiirement  method  of 
proposed  Reference  Method  21  as 
discussed  in  the  Selection  of  Test 
Methods  section  of  this  preamble. 
Because  leaks  are  not  expected  to  occur 
in  leakless  eqv  ipment,  the  proposed 
standards  require  that  its  leakless  status 
need  only  be  verified  annually  using 
Method  21. 

Exclusions,  ■'langes  in  all  services, 
relief  valves  ii  light  liquid  service,  and 
all  component  j  in  "heavy  liquid"  (VOC 
fluids  with  va|  lor  pressures  less  than  0.3 
kPa  at  20°C)  VOC  service  were  excluded 
from  the  routine  monitoring  and 
inspection  req  iirements.  However,  if 
leaks  are  detected  from  these  sources, 
the  same  allo\  rable  repair  interval 
which  applies  to  pumps,  valves,  and 
compressors  vrould  apply.  These 
sources  would  be  excluded  from  routine 
monitoring  on  the  basis  of  data  from 
EPA  testing  in  petroleum  refineries. 


Flanges  in  refineries  have  very  low 
emission  rates,  and  although  they 
represent  61  percent  of  the  total  sources 
in  reHneries,  their  total  contribution  to 
overall  emissions  is  about  2.2  percent.  In 
EPA  testing  of  fugitive  emission  sources 
in  refineries,  safety /relief  valves  in 
liquid  VOC  service  also  exhibited  very 
low  emission  rates.  These  valves 
contribute  only  0.2  percent  of  all 
emissions  from  refineries.  Components 
in  "heavy  liquid"  VOC  service  have 
emission  rates  that  are  much  lower  than 
"light  liquid"  or  gas  service  components. 
Since  all  three  of  these  types  of  sources 
contribute  a  very  small  portion  of 
overall  emission,  including  them  in  the 
monitoring  and  equipment  requirements 
was  not  considered  reasonable. 

Also  excluded  would  be  equipment 
operating  under  a  vacuum  because  leaks 
to  atmosphere  would  not  occur  while 
the  equipment  operated  at 
subatmospheric  internal  pressures. 

Selection  of  Recordkeeping  and 
Reporting  Requirements 

Recordkeeping  and  reporting  would 
be  required  by  the  proposed  standards 
to  provide  documentation  for  the 
assessment  of  compliance  with  (1)  work 
practice  standards,  (2)  equipment 
standards,  (3]  designs  standards,  (4) 
emission  standards,  and  (5)  operational 
standards.  Review  of  records  and 
reports  would  provide  information  for 
enforcement  personnel  to  assess 
implementation  of  the  proposed 
standards. 

Compliance  with  the  proposed 
standards  would  be  determined  by 
inspection  and  review  of  records.  The 
General  Provisions  of  40  CFR  Part  60 
state  that  compliance  with  standards  of 
performance,  other  than  opacity 
standards,  shall  be  determined  only  by 
performance  tests.  However,  the 
proposed  standards  are,  in  general,  not 
standards  of  performance  and 
performance  tests  are  not  applicable. 
Therefore,  an  amendment  to  40  CFR 
60.11  is  being  proposed  which  would 
add  a  provision  that  allows  compliance 
to  be  determined  by  review  of  records 
and  inspection.  The  proposed  standards 
then  specify  that  compliance  with  the 
standards  other  than  those  for  safety/ 
relief  devices  will  be  determined  by 
review  of  records  and  inspection. 

Recordkeeping.  Three  recordkeeping 
alternatives  were  considered  in 
evaluating  the  amount  of  recorded 
information  needed  to  assess 
compliance  with  the  proposed 
standards.  These  alternatives  represent 
varying  levels  of  the  amount  of 
information  which  could  be  recorded 
during  activities  associated  with 
complying  with  the  standards. 


Consequently,  these  alternatives 
represent  varying  levels  of  resource 
requirements  for  industry. 

The  first  alternative  would  be  to 
require  no  formal  recordkeeping  other 
than  the  recordkeeping  required  by  the 
General  Provisions  of  40  CFR  60.7  for 
notification  of  construction  or 
modification;  reconstruction;  and  start- 
up, and  shutdown  or  malfunction. 
Failure  to  require  recorded 
documentation  of  the  proposed  work 
practice,  equipment,  design,  and 
operational  standards  would  not 
provide  a  mechanism  for  checking  the 
thoroughness  of  the  implementation  of 
the  proposed  standards  and,  therefore, 
would  not  ensure  fugitive  emission 
reduction.  Because  the  effectiveness  of 
the  proposed  standards  is  dependent 
upon  the  thoroughness  of  industry's 
efforts,  this  alternative  was  not  chosen 
as  the  basis  of  the  recordkeeping 
requirements. 

The  second  alternative  would  require 
recordkeeping  to  document  results  of  the 
leak  detection  and  repair  program  and 
information  relating  to  equipment, 
design,  and  operation  requirements. 
Information  would  be  recorded  in 
sufficient  detail  to  enable  owners/ 
operators  to  demonstrate  compliance 
with  the  standards  and  therefore 
provide  reasonable  assurance  of 
adequate  reduction  of  fugitive 
emissions.  This  alternative  would 
require  the  maintenance  of  quanlitiative 
records  of  repaired  and  unrepaired 
leaking  fugitive  emission  sources.  This 
alternative  would  require  only  the 
minimum  amount  of  records  on  the 
equipment,  design,  emission,  and 
operational  standards  and  the  work 
practice  leak  detection  and  repair 
program  necessary  to  ensure  the 
effective  implementation  of  the 
proposed  standards. 

liie  third  alternative  would  require 
recordkeeping  of  all  the  information 
generated  by  the  proposed  standards 
e.g.,  the  number  of  fugitive  emission 
sources  detected  at  a  concentration  less 
than  10,000  ppmv.  Much  of  this 
information  would  not  be  necessary  to 
insure  the  implementation  of  the 
proposed  standards.  The  level  of 
recordkeeping  in  the  third  alternative  is 
more  appropriate  for  requirements  to 
establish  equivalent  methods  for 
emission  limitation. 

The  second  alternative  was  selected 
as  the  basis  for  the  recordkeeping 
requirements  of  the  proposed  standards. 
This  alternative  would  require  the 
minimum  industry  resources  to  provide 
the  necessary  records  to  ensure  effective 
implementation  of  the  proposed 
standards.  This  alternative  would  also 
provide  a  basis  for  efficient  reporting. 
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The  proposed  standards  would 
require  recording  of  speclHc  information 
pertajfting  to  the  monthly  monitoring  for 
lk  practice  standards.  Also 
(tion  pertaining  to  repair  of 
jumps  and  compressors  would 
led.  Each  leaking  fugitive 
ti  source  would  be  identified 
idily  visible  weatherproof 
identif  cation  bearing  the  I.D.  number  of 
the  fuj  live  emission  source.  The 
iiipntij  »tion  could  be  a  tag  or  any  other 
marici  j  which  allows  ready  location  of 
the  eq  ipment.  It  could  be  removed  after 
the  fugitive  emission  source  was 
repaired  and  veriHed  non-leaking  in  two 
succesAive  months.  A  log  would  be 
maintained  for  information  pertaining  to 
the  leaking  sources.  The  log  would 
contaiit  the  instrument  and  operator 
identification  numbers  for  valve 
monitoHng,  the  leaking  source 
identification  number,  the  date  of 
detection  of  the  leak,  the  date  of  each 
attempt  to  repair  the  leak,  and  the 
maximum  screening  value  after  each 
attempt.  The  log  would  be  kept  for  2 
years  following  the  survey.  j 

The  proposed  standards  would   ' 
require  that  "repair  delayed"  be 
recorded  in  the  log  for  that  particular 
fugitive  emission  source  if  repair  were 
delayed  beyond  15  calendar  days  after 
the  datj^f  detection.  The  reasons  for 
unsucc^sful  repair,  date  of  detection, 
repair.f^thods  attempted  and  the 
expec^  date  of  repair  of  the  leak  and 
the  mafcimum  screening  value  observed 
after  repair  would  be  recorded  in  the 
log.  Time  records  would  be  needed  to 
estabf  ^  a  data  base  to  provide  the 
infom    tion  necessary  to  allow 
hent  personnel  to  assess 
hce  with  the  work  practice 
Is. 

roposed  standards  would 
require  no  records  for  valves  which 
were  fdund  not  to  leak.  Similarly,  no 
records  would  need  to  be  maintained  of 
the  weekly  pump  inspections  if  no  leaks 
were  observed  visually. 

For  the  design  standards,  the 
proposed  standards  would  require 
records  to  be  maintained  of  the  location 
of  materials  documenting  control  device 
design  criteria,  such  as  design 
specifications  for  a  vapor  recovery 
system  or  an  incinerator.  When  the 
control  equipment  was  modified  or 
replaced,  the  date  of  replacement  and 
new  design  criteria  would  be  recorded. 
A  record  of  the  source  identification 
numbers  for  those  fugitive  emission 
sources  operating  under  "no  detectable 
emissions"  limits  would  be  required. 
Fugitive  emission  sources  included  in 
this  category  would  be  all  safety  rehef 
valves  and  leakless  equipment  which 
has  been  designated  for  operation  under 


enforc 

compli 

stands 

The 


"no  detectable  emissions"  such  as 
diaphragm  valves  or  sealless  pumps. 
Records  of  each  measurement  made  to 
verify  "no  detectable  emissions"  would 
be  required.  The  dates  of  the  verification 
tests,  ambient  background  VOC 
concentration  measured,  and  the 
maximum  VOC  concentration  measured 
at  the  source  would  be  recorded. 

The  proposed  standards  contain  very 
specific  requirements  concerning 
recordkeeping.  These  requirements  are 
in  addition  to  the  requirements  set  forth 
in  the  General  Provisions  (40  CFR  80.7). 
Some  of  the  requirements  in  f  60.7  are 
duplicated  in  the  proposed  standards. 
Also  S  60.7  requires  some  records  that 
may  be  unnecessary  to  determining 
compliance  with  the  proposed 
standards.  To  eliminate  redundancy  and 
unnecessary  recordkeeping,  the 
proposed  standards  state  that  S(  60.7  (b) 
and  (d)  would  not  be  applicable  to 
owners  or  operators  affected  by  the 
proposed  standards.  A  revision  to  the 
General  Provisions  is  also  being 
proposed  to  provide  a  mechanism  to 
exclude  the  coverage  of  SS  60.7  (b)  and 
(d). 

Reporting.  Three  reporting 
alternatives  were  considered  in 
evaluating  the  amount  of  reported 
information  needed  to  assess 
compliance  with  the  proposed 
standards.  These  alternatives  represent 
varying  levels  of  enforcement 
monitoring  of  the  proposed  standards. 
They  also  represent  varj'ing  levels  of 
resources  required  for  industry  and 
enforcement  personnel.  Enforcement 
personnel  would  review  the  reports 
submitted  by  industry  personnel  on  the 
status  of  implementing  the  proposed 
standards.  This  review  procedure 
reduces  the  need  for  in-plant 
inspections. 

The  first  alternative  would  require 
minimum  reporting  of  information  which 
was  recorded  to  monitor  compliance 
with  the  proposed  standards.  Recorded 
information  would  be  available  at  the 
plant  to  enforcement  personnel,  but  the 
owner/operator  would  be  required  only 
to  supply  a  report  testifying  that  all 
equipment,  design,  emission,  and 
operational  standards  had  been  met 
that  all  components  had  been  monitored 
and  that  those  with  leaks  had  been 
repaired.  The  more  detailed  recorded 
information  would  then  be  available 
upon  specific  request  or  plant  visit  by 
enforcement  personnel.  This  alternative 
would  not  provide  a  mechanism  for 
checking  the  thoroughness  of  the 
industry's  efforts  to  reduce  VCX)  fugitive 
emissions  without  a  visit  to  the  plant 
site.  Thus,  assessment  of  compliance 
with  the  standards  would  be 


intermittent  and  somewhat  random 
since  it  would  mainly  be  determined 
through  in-plant  inspections  rather  than 
through  submittal  of  information  to 
enforcement  agencies. 

The  second  reporting  alternative 
would  require  the  submittal  of 
information  in  sufficient  detail  to  insure 
compliance  with  the  proposed  work 
practice,  equipment  desiga  emission, 
and  operational  standards.  Included  in 
the  reports  would  be  summarized  data 
concerning  leaks  detected  during  the 
reporting  period.  This  requirement 
would  provide  enforcement  personnel 
with  an  overview  of  the  repair  of  leaks. 
A  report  signed  by  the  plant  owner/ 
operator  attesting  to  the  validity  of  the 
results  of  the  monitoring  surveys  and 
instrument  calibration  procedures  would 
allow  enforcement  personnel  to  assess 
the  compliance  of  facilities  with  the 
work  practice  standards.  This  report 
would  also  attest  to  the  proper 
application,  operation,  and  maintenance 
of  the  equipment  required  by  the 
proposed  equipment  design,  emission, 
and  operational  standards.  These 
requirements  would  not  necessarily 
include  all  records  kept  by  industry. 
Only  information  that  would  be 
necessary  to  assess  the  implementation 
of  the  equipment  standards  would  be 
required. 

The  third  reporting  alternative  would 
require  the  submittal  of  all  the 
information  obtained  while  conducting 
leak  detection  and  repair  programs.  This 
information  would  include  the 
information  reported  in  the  second 
alternative  and.  additionally, 
comprehensive  information  on  all  tested 
components.  This  reporting  alternative 
would  necessitate  the  reporting  of  all 
information  included  in  the 
recordkeeping  requirements.  The 
extensiveness  of  the  reported 
information  would  require  the  SOCMI  to 
report  data  that  would  be  more 
appropriate  for  demonstrating 
equivalency  of  alternate  methods  of 
emission  control  than  for  establishing 
compliance  with  proposed  standards. 

The  second  alternative  was  selected 
as  the  reporting  requirement  for  the 
proposed  standards.  This  alternative 
provides  suHlcienl  information  to 
review  compliance  without  requiring 
excessive  resources  from  industry.  The 
first  alternative  was  not  selected 
because  the  compliance  with  work 
practice  standards  and  the 
implementation  of  equipment  design, 
emission,  and  operational  standards 
could  not  be  adequately  assessed  by 
enforcement  personnel  to  insure  that 
reductions  in  fugitive  emissions  were 
achieved.  The  third  reporting  alternative 
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was  not  selected  because  the  additional 
resources  expanded  by  industry  would 
not  facilitate  aesessment  of  compliance 
and  implemen  ation  of  work  practice, 
equipment,  deiign.  emission  and 
operational  sti  ndards. 

Under  the  pi  oposed  standards 
quarterly  reports  would  be  submitted. 
The  reports  w"<  uld  contain  summary 
data  of  the  nui  iber  of  leaks  found  and 
repaired  withii  i  the  reporting  period.  The 
number  of  lea)  s  not  repaired  within  15 
days,  reasons  or  their  non-repair,  and 
anticipated  da  es  of  repair  would  also 
be  required,  Tlie  owner  or  operator 
would  be  requ  red  to  sign  the  report 
stating  whether  or  not  the  process  unit 
was  operdted  in  full  compliance  with  all 
work  practice,  design  and  operational, 
and  equipment  provisions  of  the 
standard.  If  tha  owner  or  operator  had 
more  than  one  effected  facility,  he  could 
submit  one  statement  of  compliance  for 
all  of  them.  Example  report  formats  are 
shown  in  Figures  1,  2,  3,  and  4  in  the 
proposed  stanoards.  These  are 
examples  only  The  required  information 
could  be  subm  tted  in  any  other  useful 
form. 

As  stated  pri  iviously  in  the  Safety/ 
Relief  Valves  section  of  this  preamble, 
performance  tasts  generally  require 
three  runs  and  notification  of  the 
Administrator  JO  days  before  the  test. 
However,  this  )renotification  is  not 
reasonable  for  the  proposed  standards 
because  tests  ts  determine  no  detectable 
emissions  mus  occur  within  Tive  days 
after  an  overpi  assure  relief.  Because  of 
this  conflict  in  reporting  requirements, 
affected  facilit  es  have  been  exempted 
from  40  CFR6(  .8(d). 

Impacts  ofn  porting  requirements.  In 
addition  to  req  jirements  of  the  General 
Provisions  of  Subpart  A  of  40  CFR  Part 
60,  the  propose  d  standards  would 
require  quartei  ly  reports  including 
information  pertaining  to  the  required 
work  practicesi  Estimates  of  the  efforts 
associated  wit  i  the  reporting 
requirements  indicate  that  the  industry 
would  incur  mi  inpower  expenditures  of 
approximately  53  manyears  in  1985  to 
fulfill  the  requirement  which  would 
apply  to  about  830  affected  facilities.  No 
overlapping  da  ta  requirements  with 
other  govemmi  mt  agencies  are 
anticipated. 

Equivalence  o}  Alternative  Means  of 
Emission  Limit  ation 


Under  the 
of  the  Clean  A 
Administrator 
practices,  equipment 
operationa 
Administrator 
alternative 
limitations  if 


pi  Dvisions  of  Section  111(h) 
r  Act,  if  the 
establishes  work 
.  design  or 
ards,  then  the 
must  allow  the  use  of 
of  emission 
achieve  a  reduction  in 


stands 


me  ins 
tliey 


air  pollutants  equivalent  to  that 
achieved  under  requirements  of  a 
standard  of  performance.  Sufficient  data 
would  be  required  to  show  equivalency 
and  a  public  hearing  would  be  required. 

Individual  owners/operators  in 
SOCMI  could  request  alternatives 
beyond  those  now  provided  for  specific 
requirements  such  as  the  proposed 
equipment  and  the  proposed  leak 
detection  and  repair  program.  Sufficient 
information  would  have  to  be  collected 
by  a  facility  to  demonstrate  that  the 
alternative  control  techniques  would  be 
equivalent  to  the  control  techniques 
required  by  the  proposed  standards. 
This  information  would  then  be 
submitted  to  EPA  in  a  request  for  a 
determination  of  equivalence.  A  public 
hearing  notice  would  be  published  in  the 
Federal  Register. 

The  data  submitted  in  a  request  for 
equivalency  of  alternative  control 
measures  would  take  the  form  of  test 
data  to  substantiate  equivalency.  To 
obtain  permission  to  use  alternate  types 
of  equipment,  VOC  emissions  test  data 
would  be  supplied  for  comparison  to 
emissions  data  from  the  specified 
equipment.  Applicatij>n  for  equivalence 
of  work  practices  would  require 
submission  of  twelve  months'  data  for 
the  leak  detection  and  repair  program 
specified  in  the  standards  and  data  for 
the  alternate  system. 

After  public  notice  and  opportunity 
for  public  hearing,  the  Administrator 
would  determine  the  equivalence  of  an 
alternative  means  of  emission  limitation 
and  would  publish  his  determination  in 
the  Federal  Register. 

Selection  of  Test  Methods 

Several  fugitive  emission 
measurement  and  monitoring  methods 
were  identified  and  analyzed  in  the 
development  of  the  proposed  standards. 
Evaluation  of  these  alternative  methods 
was  based  upon  results  of  emission 
testing  conducted  at  petroleum 
refineries  and  synthetic  organic 
chemical  manufacturing  plants. 

One  method  of  emission  measurement 
is  the  direct  measurement  of  n\as8  per 
unit  time,  e.g.  kg/hr,  from  each  source. 
For  the  wide  variety  of  sources  subject 
to  this  standard,  direct  measurement 
would  require  "bagging"  techniques  for 
the  measurement  of  mass  emissions. 
"Bagging"  means  to  enclose  a  fugitive 
emission  source  with  a  shroud  in  order 
to  capture  all  of  the  emissions  from  the 
source.  The  shroud  must  be  attached 
securely  to  the  source  in  order  to  insure 
complete  capture  of  emissions,  and  a 
flow  measurement  device  is  needed  to 
measure  the  volumetric  emission  rate. 
After  an  appropriate  equilibration  time, 
which  depends  on  the  shroud  and  the 


leak  rate  (5-30  minutes),  a  sample  of  the 
effluent  from  the  shroud  is  taken  to 
determine  the  VOC  concentration.  The 
VOC  mass  emission  rate  is  then 
calculated  based  on  the  low  volumetric 
flow  rate  and  VOC  concentration. 
Because  of  the  large  numbers  of  sources 
in  an  affected  facility  as  well  as  the 
different  physical  configurations  and 
diverse  locations,  direct  measurements 
of  leak  rates  would  be  costly,  time- 
consuming,  and  impractical  for  routine 
testing.  Therefore,  direct  measurement 
of  leak  rates  was  not  selected  as  the 
emission  measurement  method  for  the 
proposed  standard. 

Indirect  emission  measurement 
methods  or  monitoring  methods  that 
would  yield  quahtative  indications  of 
leaks  were  reviewed.  These  monitoring 
methods  are:  (1)  a  periodic  individual 
component  survey  that  would  monitor 
all  fugitive  emission  sources  using 
portable  VOC  detectors;  (2)  a  periodic 
area,  or  walkthrough  survey  that  would 
monitor  ambient  concentrations  of  VOC 
using  portable  VOC  detectors;  and  (3)  a 
continuous  fixed-point  monitoring 
system  that  would  consist  of  stationary 
sensing  devices  with  a  remotely  located 
central  readout  or  a  central  analyzer 
system  (gas  chromatograph)  with  remote 
sample  collection. 

Individual  component  surveys  using 
portable  VOC  detectors  would  be  the 
most  efficient  method  for  detecting  all 
leaks.  The  periodic  individual 
component  survey  could  be  done  in  a 
reasonable  amount  of  time  by 
monitoring  personnel  and  could  be 
accomplished  with  relative  ease.  The 
cost  of  leak  detection  equipment  for  an 
individual  component  survey  would  be 
reasonable. 

Two  individual  component  survey 
methods  were  identified:  (1)  leak 
detection  by  spraying  each  component 
with  a  soap  solution  and  observing 
bubble  formation;  and  (2)  leak  detection 
by  measuring  VOC  concentration  with  a 
portable  VOC  detector.  The  magnitude 
of  leak  rates  based  on  bubble  formation 
is  difficult  to  assess.  In  addition,  soap 
bubble  formation  does  not  distinguish 
VOC  emissions  from  other  leaking  gases 
or  vapors,  and  bubble  formation  is 
subject  to  component  temperature  and 
component  conflguration  restraints. 
Therefore,  measurement  of  VOC 
concentration  with  a  portable  VOC 
detector  was  selected  as  the  method  for 
monitoring  individual  components. 

A  periodic  area,  or  walkthrough 
survey  of  ambient  VOC  concentrations 
with  a  portable  VOC  detector  and 
recorder  would  be  a  less  effective 
method  for  detecting  specific  leaks  than 
an  individual  component  survey. 
Interference  due  to  local  meteorological 
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coodidons  and  leaks  from  adjacent  units 
would  probably  prevent  the  detection  of 
all  leaks  within  a  process  unit  In  fact, 
previous  studies  have  indicated  that  the 
area  survey  is  suitable  only  for  locating 
large  leaks.  In  order  to  have  a 
walkthrough  method  that  is  as  sensitive 
to  leaks  as  an  individual  component 
survey,  the  "action  level"  indicating  the 
need  tp  do  a  complete  survey  of 
equipment  within  a  speciflc  area  would 
necessarily  need  to  be  very  low.  It 
would  also  probably  need  to  be  unit  and 
meteorology  specific  (different  action 
levels  for  different  wind  speeds).  With 
an  action  level  this  low  the  background 
level  of  VOC  could  cause  considerable 
interference  and  leaks  would 
undoubtedly  be  indicated  almost 
everywhere  in  the  unit.  An  individual 
component  survey  would  in  many  cases 
be  necessary  to  locate  the  actual  leak. 
Therefore,  since  it  is  not  possible  to 
provide  an  industry-wide  action  level 
indicative  of  leaks  for  a  given  process 
unit,  and,  since  any  action  level  that 
was  determined  could  give  so  many 
false  indications  of  leaks  that  an 
essentially  complete  individual 
component  survey  would  be  necessary 
to  detect  the  actual  leaks,  walkthrough 
testing  was  not  judged  to  be  a 
reasonable  approach  for  leak  detection. 
Implementation  of  a  continuous  fixed- 
point  monitoring  system  would  require  a 
portable  VOC  detector  to  locate  specific 
leaking  components  in  addition  to 
multiple  stationary  monitors  or  sample 
collectors.  This  system  may  be  less 
efficient  than  the  other  methods  for 
detecting  VOC  emissions.  Possible 
meteorological  interference  and 
problems  with  measuring  VOC 
concentrations  of  remotely  collected 
samples  would  limit  the  efficiency  of 
leak  detection  by  a  fixed-point  system. 
Except  for  possible  monitoring 
equipment  calibration  problems,  the 
fixed-point  system  would  be  operated 
with  relative  ease  by  monitoring 
personnel,  who  would  still  be  required 
to  use  portable  VOC  detection 
equipment  to  find  the  individual  leaking 
components  indicated  by  the  fixed-point 
monitoring  system.  Implementation  of  a 
continuous  fixed-point  monitoring 
system  would  be  capital-intensive, 
although  leak  detection  labor  costs 
would  probably  be  the  least  of  the  three 
monitoring  methods. 

Some  characteristics  of  the  three 
indirect  emission  measurement  methods 
are  similar,  including  safety 
considerations  and  ease  of  operation  for 
monitoring  personnel.  Some  aspects  of 
the  three  methods  are  different.  Capital 
and  operating  costs  vary,  as  do  the 
efficiencies  of  the  methods  in  detecting 


VOC  leaks.  The  individual  component 
method  is  characterized  by  a  superior 
leak  detection  efficiency  and  reasonable 
costs.  Considering  these  factors,  the 
individual  component  method  was 
selected  as  the  monitoring  method  for 
the  proposed  standards. 

Selected  Test  Procedure.  The 
proposed  test  method.  Method  21.  would 
incorporate  the  use  of  a  portable  VOC 
detector  to  measure  the  concentration  of 
VOC  at  a  source  to  yield  a  qualitative  or 
semiquantitative  indication  of  the  VOC 
emission  rate  from  the  source.  The 
general  approach  of  this  technique 
assumes  that  if  a  VOC  leak  exists,  there 
is  an  increased  VOC  concentration  in 
the  vicinity  of  the  leak.  Tests  in 
petroleum  refineries  have  established 
general  concentration  versus  mass 
emission  relationships  for  various 
fugitive  emission  sources.  Also,  tests 
have  indicated  that  local  conditions 
cause  variations  in  concentration 
readings  at  points  removed  from  the 
surface  of  the  interface  on  the 
component  where  leaking  occurs. 
Therefore,  the  proposed  method  requires 
the  concentration  to  be  measured  at  the 
leak  interface. 

As  discussed  in  the  Selection  of 
Emission  Limit,  Equipment,  Work 
Practice.  Design,  and  Operational 
Standards  section  in  this  preamble,  a 
definition  of  a  leak  for  valves  was) 
selected  to  be  10.000  ppm.  Thiiy 
concentration  level  is  measiiredat  the 
leak  interface  and  qualitatively  relates 
to  emission  rates.  Also  discussed  in  that 
section  is  the  definition  of  no  detectable 
emissions.  A  concentration  for  no 
detectable  emissions  needs  to  be 
defined  such  that  when  emissions  occur 
they  can  be  detected  and  when 
emissions  are  not  occuring  they  are  not 
mistakenly  detected.  Based  on 
considerations  of  the  calibration 
procedures  and  monitor  variability  at 
low  meter  deflections,  two  percent  of 
the  definition  of  a  leak  was  selected  as 
the  definition  of  no  detectable 
emissions.  Thus,  in  this  case,  no 
detectable  emissions  means  a  VOC 
concentration  of  less  than  200  ppm 
above  background  concentration  at  the 
leak  interface. 

The  portable  VOC  detector  used  in 
the  proposed  monitoring  program  would 
be  required  to  conform  to  several 
specifications  to  insure  consistent 
industry-wide  monitoring,  effective  VOC 
emission  reduction  efforts,  and  safe  leak 
detection  programs.  Equipment 
specifications  are  proposed  in  Method 
21  as  follows:  (1)  The  instrument  should 
respond  to  total  hydrocarbons  or 
combustible  gases.  Detector  types  which 
may  meet  this  requirement  include 


catalytic  oxidation,  flame  ionization, 
infrared  absorption,  and 
photoionization:  (2)  the  instrument 
should  be  safe  for  operation  in  explosive 
atmospheres:  (3)  the  instrument  should 
incorporate  an  appropriate  range  or 
dilution  option  so  that  concentration 
levels  of  10.000  ppmv  can  be  measured: 
(4)  the  instrument  should  be  equipped 
with  a  pump  so  that  a  continuous 
sample  can  be  provided  to  the  detector. 
The  nominal  sample  flow  rate  should  be 
1-3  liters  per  minute;  (5)  the  scale  of  the 
instrument  readout  meter  should  be 
readable  to  ±5  percent  at  10,000  ppmv. 

The  proposed  standards  would 
require  that  the  monitoring  instrument 
be  calibrated  before  each  monitoring 
survey.  The  proposed  standards  would 
require  that  the  monitoring  instrument 
be  calibrated  with  methane.  The 
required  calibration  gases  would  be  a 
zero  gas  (air.  3  ppmv  VOC)  and  a 
methane-air  mixture  of  approximately 
10,000  ppmv  methane.  If  cylinder 
calibration  gas  mixtures  would  be  used, 
they  would  have  to  be  analyzed  and 
certified  by  the  manufacturer  to  within 
±2  percent  accuracy  as  required  in 
proposed  Method  21.  Calibration  gases 
prepared  by  the  user  according  to  an 
accepted  gaseous  standards  preparation 
procedure  would  also  have  to  be 
accurate  within  ±2  percent,  as  required 
in  proposed  Method  21. 

Proposed  Method  21  requires  that  the 
monitoring  instrument  would  be 
subjected  to  other  performance 
requirements  prior  to  being  placed  in 
service  for  the  first  time.  The  instrument 
would  be  subjected  to  these 
performance  criteria  every  six  months 
and  after  any  modification  or 
replacement  of  the  instrument  detector. 

Public  Heating 

A  public  hearing  will  be  held  to 
discuss  these  proposed  standards  in 
accordance  with  Section  307(d)(5)  of  the 
Clean  Air  Act.  Persons  wishing  to  make 
oral  presentations  should  contact  EPA 
at  the  address  given  in  the  ADDRESSES 
section  of  this  preamble.  Oral 
presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  public 
may  file  a  written  statement  with  EPA 
before,  during,  or  within  30  days  after 
the  hearing.  Written  statements  should 
be  addressed  to  the  Central  Docket 
Section  address  given  in  the 
ADDRESSES  section  of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during   • 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington.  D.C.  (see 
ADDRESSES  section  of  this  preamble). 
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Docket 

The  dockei  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  aie  (1)  to  allow  interested 
parties  to  readily  identify  and  locate 
documents  sp  that  they  can  intelligently 
and  effectively  participate  in  the 
rulemaking  drocess  and  (2)  to  serve  as 
the  record  in|case  of  judicial  review. 

Miscellaneous 

As  prescribed  by  Section  111. 
establishment  of  standards  of 
performance  for  the  synthetic  organic 
chemical  manufacturing  industry  was 
preceded  by  pe  Administrator's 
determinatioh  (40  CFR  60.18,  44  FR 
49222.  dated  kugust  21. 1979]  that 
sources  within  this  industry  contribute 
significantly  \o  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  In  accordance 
with  Section  [117  of  the  Act,  publication 
of  this  proposal  was  preceded  by 
consultation  Vvilh  appropriate  advisory 
committees,  independent  experts,  and 
Federal  depertments  and  agencies.  The 
Administrat(jr  will  welcome  comments 
on  all  aspect$  of  the  proposed 
standards,  injcluding  economic  and 
lechnologica  issues,  and  on  the 
proposed  Ap  )endix  E  and  Method  21. 

It  should  b !  noted  that  standards  of 
performance  for  new  sources 
established  under  Section  111  of  the 
Clean  Air  Act  reflect: 

*  '  *  applic  ttion  of  the  best  technological 
system  of  cont  nuous  emission  reduction 
which  (taking  nio  consideration  the  cost  of 
achieving  such  emission  reduction,  and 
nonair  quality  lealth  and  environmental 
impact  and  em  :rgy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated  [Section  111(a](l]]. 
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mandated  health  and  welfare  standards 
are  being  violated.  In  this  respect. 
Section  173  of  the  Act  requires  that  new 
or  modified  sources  constructed,  in  an 
area  where  ambient  pollutant 
concentrations  are  above  the  National 
Ambient  Air  Quality  Standard 
(NAAQS),  must  reduce  emissions  to  the 
level  that  reflects  the  "lowest 
achievable  emission  rate"  (LAER),  as 
defined  in  Section  171(3)  for  such 
category  of  source.  The  statute  defines 
LAER  as  that  rate  of  emissions  based  on 
the  following,  whichever  is  more 
stringent: 

(A)  The  most  stringent  emission  limitation 
which  is  contained  in  the  implementation 
plant  of  any  State  for  such  class  or  category 
of  source,  unless  the  owner  or  operator  of  the 
proposed  source  demonstrates  that  such 
limitations  are  not  achievable,  or 

(B)  The  most  stringent  emission  limitation 
which  is  achieved  in  practice  by  such  class  or 
category  of  source. 

In  no  event  can  the  emission  rate  exceed 
any  applicable  new  source  performance 
standard  (Section  171(3)). 

A  similar  situation  may  arise  under 
the  prevention  of  significant 
deterioration  of  air  quality  provisions  of 
the  Act  (Part  C).  These  provisions 
require  that  certain  sources  (referred  to 
in  Section  169(1)]  employ  "best 
available  control  technology"  (BACT)  as 
defined  in  Section  169(3)  for  all 
pollutants  regulated  under  the  Act.  Best 
available  control  technology  must  be 
determined  on  a  case-by-case  basis, 
taking  energy,  environmental  and 
economic  impacts,  and  other  costs  into 
account.  In  no  event  may  the  application 
of  BACT  result  in  emissions  of  any 
pollutants  which  will  exceed  the 
emissions  allowed  by  an  applicable 
standard  established  pursuant  to 
Section  111  (or  112)  of  the  Act. 

In  all  cases.  State  Implementation 
Plans  (SIP's)  approved  or  promulgated 
under  Section  110  of  the  Act  must  provid 
for  the  attainment  and  maintenance  of 
NAAQS  designed  to  protect  public 
health  and  welfare.  For  this  purpose, 
SIP's  must  in  some  cases  require  greater 
emission  reduction  than  those  required 
by  standards  of  performance  for  new 
sources. 

Finally,  States  are  free  under  Section 
116  of  the  Act  to  establish  even  more 
stringent  emission  limits  than  those 
established  under  Section  111  of  those 
necessary  to  attain  or  maintain  the 
NAAQS  under  Section  110.  Accordingly, 
new  sources  may  in  some  cases  be 
subject  to  limitations  more  stringent 
than  standards  of  performance  under 
Section  111,  and  prospective  owners  and 
operators  of  new  sources  should  be 
aware  of  this  possibility  in  planning  for 
such  facilities. 


This  regulation  will  be  reviewed  four 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability,  and 
improvements  in  emission  control 
technology,  and  reporting  requirements. 
The  reporting  requirements  in  this 
regulation  will  be  reviewed  as  required 
under  EPA's  sunset  policy  for  reporting 
requirements  in  regulations. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  Section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  the  proposed 
regulations  and  for  other  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  insure  that  the  proposed  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
The  economic  impact  assessment  is 
included  in  the  Background  Information 
Document. 

Dated:  December  18. 1980. 
Douglas  M.  Costle, 

Administrolor. 

It  is  proposed  to  amend  40  CFR  Part 
60  as  follows: 

1.  By  adding  paragraph  (f)  to  §  60.7  to 
Subpart  A — General  Provisions  as 
follows: 

§  60.7    Notification  and  recordkeeping. 

*  ft         *         *         * 

(f)  Individual  subparts  of  this  part 
may  include  specific  provisions  which 
clarify  or  make  inapplicable  the 
provisions  set  forth  in  this  section. 

(Sec.  111.  114.  301(8)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7411.  7414,  7e01(a))) 

2.  By  adding  paragraph  (f)  to  S  60.11  to 
Subpart  A — General  Provisions  as 
follows: 

§  60. 11    Compliance  with  standard*  and 
maintenance  requirements. 

*  *         ft         *         * 

(f)  Special  provisions  set  forth  under 
an  applicable  subpart  of  this  part  shall 
supersede  any  conflicting  provisions  of 
this  section. 

(Sec.  111.  301(a)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7411,  7601(a))) 

3.  By  adding  Subpart  VV  as  follows: 

Sut>part  VV— Standards  of  Performance  for 
Fugitive  Emission  Sources  in  ttie  Syntlietic 
Organic  Ctiemicals  Manufacturing  industry 

Sec. 

60.480    Applicability  and  designation  of 
affected  facility. 
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60.481  Deflnitions. 

60.482  Standards. 

60.483  Alternative  Standards.  . 

60.484  Equivalence  of  alternative  means  of 
emission  limitation. 

60.485  Test  methods  and  procedures. 

60.486  Recordkeeping  requirements. 

60.487  Reporting  requirements. 
Authority:  Sec.  111.  301(a)  of  the  Clean  Air 

Act  as  amended  (42  U.S.C.  7411.  7601(a)J.  and 
additional  authority  as  noted  below. 

Subpart  VV— Standards  of 
Performance  for  Fugitive  Emission 
Sources  in  the  Synthetic  Organic 
Chemicals  Manufacturing  Industry 

{60.480    ApNcaMlity  and  designation  of 
affected  facility. 

(a)  The  provisions  of  this  subpart 
apply  to  affected  facilities  within  the 
synthetic  organic  chemicals 
manufacturing  industry.  An  affected 
facility  is  the  group  of  all  fugitive 
emission  sources  within  a  process  unit. 

(b)  Any  facility  under  paragraph  (a)  of 
this  section  that  commences 
construction  or  modification  after 
January  5, 1981  would  be  subject  to  the 
requirements  of  this  subpart. 

(c)  Addition  or  replacement  of  fugitive 
emission  sources  for  the  purpose  of 
process  improvement  which  is 
accomplished  without  a  capital 
expenditure  shall  not  by  itself  be 
considered  a  modification  under  this 
subpart. 

S  60.481    Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  here  shall  have  the  meaning 
given  them  in  the  Act  and  in  Subpart  A 
of  Part  60.  and  the  following  terms  shall 
have  the  specific  meanings  given  them. 

"Closed  Vent  System"  means  a 
system  vyhich  is  not  open  to  the 
atmosphere  and  which  is  composed  of 
piping,  cq^ections.  and,  if  necessary, 
flow  indtking  devices  that  transport  gas 
or  vaporA-om  a  fugitive  emission  source 
to  an  enqjbsed  combustion  device  or 
vapor  reP|Bvery  system. 

"EnclcTted  Combustion  Device"  means 
any  coml  ustion  device  which  is  not 
open  to  I  ie  atmosphere  such  as  a 
process  fttater  or  furnace,  but  not  a 
flare. 

"First    ttempt  at  Repair"  means  to 
take  rapi    action  for  the  purpose  of 
stopping  jr  reducing  leakage  of  organic 
material  to  atmosphere  using  best 
modem  practices. 

"Fugitive  Emission  Source"  means 
each  pump,  valve,  safety/relief  valve, 
open-ended  valve,  flange  or  other 
connector,  compressor,  or  sampling 
system. 

"In  Cas/Vapor  Service"  means  that 
the  fugitive  emission  source  contains 


process  fluid  that  is  in  the  gaseous  state 
at  operating  conditions. 

"In  Light  Liquid  Service  '  means  that 
the  fugitive  emission  source  contains  a 
hquid  that  meets  the  conditions 
specified  in  {  60.485(c). 

"Open-Ended  Valve"  means  any 
valve,  except  safety/relief  valves,  with 
one  side  of  the  valve  seat  in  contact 
with  process  fluid  and  one  side  that  is 
open  to  the  atmosphere,  either  directly 
or  through  open  piping. 

"Process  Improvement"  means  routine 
changes  made  for  safety  and 
occupational  health  requirements,  for 
energy  savings,  for  better  utility,  for 
ease  of  maintenance  and  operation,  for 
correction  of  design  deficiencies,  for 
bottleneck  removal,  for  changing 
product  requirements,  or  for 
environmental  control. 

"F^rocess  Unit"  means  equipment 
assembled  to  produce,  as  intermediates 
or  final  products,  one  or  more  of  the 
chemicals  listed  in  Appendix  E  of  this 
part.  A  process  unit  can  operate 
independently  if  supplied  with  sufficient 
feed  or  raw  materials  and  sufficient 
storage  facilities  for  the  final  product 

"Quarter"  means  a  three  month 
period.  The  first  quarter  concludes  at  the 
end  of  the  last  full  month  during  the  180 
days  following  initial  startup. 

"Repaired"  means  that  a  fugitive 
emissions  source  is  adjusted  or 
otherwise  altered  in  order  to  reduce 
fugitive  emissions  below  the  level  that 
indicates  the  necessity  for  repair  as 
required  in  {  60.482. 

"Synthetic  Organic  Chemicals 
Manufacturing  Industry"  means  the 
industry  that  produces,  as  intermediates 
or  final  products,  one  or  more  of  the 
chemicals  listed  in  Appendix  E  of  this 
part. 

"In  Vacuum  Service"  means  that  a 
fugitive  emission  source  is  operating  at 
an  internal  pressure  which  is 
continuously  less  than  100  kPa. 

"Vapor  Recovery  System"  means  any 
type  of  control  device  capable  of 
removing  VOC  vapor  from  a  gas  stream, 
such  as  carbon  adsorption,  vapor 
compression,  and  vapor  refrigeration 
systems. 

"Volatile  Organic  Compound  (VOC)" 
means  any  organic  compound,  which 
participates  in  atmospheric 
photochemical  reactions  or  is  measured 
by  the  applicable  test  methods 
described  in  Reference  Method  21. 

"In  VOC  Service"  means  that  a 
fugitive  emission  source  contains  or 
contacts  a  process  fluid  that  is  at  least 
10  percent  VOC  by  weight  bs 
determined  according  to  the  provisions 
of  §  60.485(d). 


{60.482    Standards. 

Each  owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  comply 
with  the  following  requirements  for 
■fugitive  emission  sources  in  VOC 
service,  except  those  in  vacuum  8er\'ice. 

(a)  Pumps  in  light  liquid  8er\'ice. 

(1)  Each  pump  shall  be  equipped  with 
a  dual  mechanical  seal  system  that 
includes  a  barrier  fluid  system  except  as 
provided  in  $  60.482(a)(7).  {  60.482(a)(8), 
or  S  60.482(j). 

(2)  Each  fluid  system  as  required  in 
§  60.482(a)(1)  shall  be  equipped  with  a 
sensor  that  will  detect  failure  of  the  seal 
system,  the  barrier  fluid  system,  or  both. 
The  barrier  fluid  shall  not  be  a  light 
liquid  or  gaseous  VOC. 

(3)  Each  dual  mechanical  seal  system 
as  required  in  S  60.482(a)(1)  shall  be— 

(i)  Operated  with  the  barrier  fluid  at  a 
pressure  that  is  at  all  times  greater  than 
the  pump  stuffing  box  pressure; 

(ii)  Equipped  with  a  barrier  fluid 
degassing  reservoir  that  is  connected  by 
a  closed  vent  system  to  an  enclosed 
combustion  device  designed  for  a 
minimum  VOC  residence  time  of  0.75 
seconds  at  816*C  or  to  a  vapor  recovery 
system  designed  for  a  minimum  of  95 
percent  capture  of  VOC  input  to  the 
vapor  recovery  system:  or 

(iii)  Equipped  with  a  system  to  purge 
the  barrier  fluid  into  a  process  stream, 
with  no  VOC  emission  to  atmosphere. 

(i)  Each  pump  shall  be  checked  by 
visual  inspection,  each  calendar  week, 
for  indications  of  liquids  drfpping  from 
the  pump  seal.  If  indications  of  liquids 
dripping  from  the  pump  seal  are  seen, 
then  a  leak  is  detected. 

(5)  Each  sensor  as  required  in 

(  60.482(a)(2)  shall  be  checked  daily  or 
shall  be  equipped  with  an  audible  alarm. 
Based  on  design  considerations  and 
operating  experience,  a  criterion  that 
indicates  failure  of  the  seal  system  or 
the  barrier  fluid  system,  or  both  shall  be 
determined  for  each  dual  mechanical 
seal  system.  If  this  criterion  is  registered 
by  the  sensor,  a  leak  is  detected. 

(6)  When  a  leak  is  detected,  it  shall  be 
•repaired  as  soon  as  practicable,  but  not 

later  than  15  calendar  days  after  it  is 
detected  except  as  provided  in 
i  60.482(h).  A  first  attempt  at  repair 
shall  be  made  no  later  than  5  calendar 
days  after  each  leak  is  detected. 

[7]  Any  pump  that  is  not  equipped  as 
required  in  {  60.482(a)(1)  shall  be 
equipped  with  a  closed  vent  system 
capable  of  transporting  any  leakage 
from  the  seal  to  an  enclosed  combustion 
device  designed  for  a  minimum  VOC 
residence  time  of  0.75  seconds  at  816*C 
or  to  a  vapor  recovery  system  designed 
for  a  minimum  of  95  percent  capture  of 
the  VOC  input  to  the  system.  Closed 
vent  systems,  enclosed  combustion 
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devices  and  v4por  recovery  systems 
used  to  comply  with  this  requirement 
shall  be  operated  at  all  times  when  VOC 
emissions  cou|d  occur. 

(8)  Any  pun^  that  is  designated  as 
required  in  S  do.486(d)(l}  for  emissions 
having  a  concentration  of  lees  than  200 
ppm  above  background,  as  determined 
by  the  methods  specified  in  9  60.485(b]. 
is  exempt  froni  the  requirements  of 
§§  60.482(a)(lH7)  if  the  pump— 

(i)  Has  no  ej^temally  actuated  shaft 
penetrating  thf  pump  housing, 

(ii)  Is  operat&d  with  emissions  less 
than  200  ppmvj  above  background  as 
measured  by  toe  methods  specified  in 
§  60.485(b).  anil 

(iii)  Is  tested  for  compliance  with 
§  60.482(a)(8](ii]  annually  and  at  the 
request  of  the  Administrator. 

(9]  Closed  vint  systems,  enclosed 
combustion  devices,  and  vapor  recovery 
systems  used  Ip  comply  with 
§S  60.48a^3]  (iil  and  (iii)  shall  be 
operated  at  all]  times  when  VOC 
emissions  may  occur. 

(b)  Compressors. 

(1)  Each  compressor  shall  be  equipped 
with  a  seal  system  that  includes  a 
barrier  fluid  system  and  that  prevents 
leakage  of  protess  fluid  to  the 
atmosphere,  eicept  as  provided  in 

§  60.482(b)(6),  ^  60.482(b)(7),  or 
§  60.482(i)        I 

(2)  Each  barfier  fluid  system  as 
required  in  §  6D.482(b)(l)  shall  be 
equipped  with  a  sensor  that  will  detect 
failure  of  the  steal  system.  The  barrier 
fluid  shall  not  le  a  light  liquid  or 
gaseous  VOC. 

(3)  Each  seal  system  as  required  in 
§  60.482(b)(1)  dhall  be— 

(i)  Operated  Iwith  the  barrier  fluid  at  a 
pressure  that  in  greater  than  the 
compressor  sti  ffing  box  pressure; 

(ii)  Equipped  with  a  barrier  fluid 
system  that  is  :onnected  by  a  closed 
vent  system  to  an  enclosed  combustion 
device  designejd  for  a  minimum  VOC 
residence  timeiof  0.75  seconds  at  816°C 
or  to  a  vapor  recovery  system  designed 
for  a  minimumlof  95  percent  capture  of 
VOC  input  to  Ipe  system;  or 

(iii)  Equipped  with  a  system  to  purge, 
with  no  VOC  amission  to  atmosphere, 
the  barrier  flui  i  into  a  process  stream. 

(4)  Each  sen  lor  as  required  in 
§  60.482(b)(2)  shall  be  checked  daily  or 
shall  be  equipped  with  an  audible  alarm. 
Based  on  desij  n  considerations  and 
operating  expt  rience,  a  criterion  that 
indicates  failure  of  the  seal  system,  the 
barrier  fluid  sj  stem  or  both  shall  be 
determined  foi  each  dual  mechanical 
seal  system.  If  this  criterion  is  attained 
and  is  register  >d  by  the  sensor,  a  leak  is 
detected. 

(5)  When  a  Ibak  in  detected  it  shall  be 
repaired  as  soon  as  practicable,  but  not 


later  than  15  calendar  days  after  it  is 
detected  except  as  provided  in 
§  e0.482(h).  A  first  attempt  at  repair 
shall  be  made  no  later  than  5  calendar 
days  after  each  leak  is  detected. 

(6)  Any  compressor  that  is  not 
equipped  as  required  in  $  6G.482(b)(l) 
shall  be  equipped  with  a  closed  vent    ■ 
system  capable  of  transporting  any 
leakage  from  the  seal  to  an  enclosed 
combustion  device  designed  for  a 
minimum  VOC  residence  time  of  9.75 
seconds  at  816°C  or  to  a  vapor  recovery 
system  designed  for  a  minimum  of  95 
percent  capture  of  VOC  input  to  the 
vapor  recovery  system.  Closed  vent 
systems,  enclosed  combustion  devices 
and  vapor  recovery  systems  used  to 
comply  with  this  requirement  shall  be 
operated  at  all  times. 

(7)  Each  compressor  that  is  designated 
as  required  in  S  60.486(d)(1)  for 
concentrations  of  emissions  less  than 
200  ppm  above  background,  as 
determined  by  the  methods  specified  in 
§  60.485(b),  is  exempt  from  the 
requirements  of  SS  60.482(b)(lH6)  if  it  is 
operated  with  emissions  having 
concentrations  of  less  than  200  ppmv 
above  background,  as  measured  by  the 
methods  specified  in  §  60.485(b)  and  if  it 
is  tested  for  compliance  annually. 

(8)  Closed  vent  systems,  enclosed 
combustion  devices,  and  vapor  recovery 
systems  used  to  comply  with 

§§  60.462(b)(3)  (ii)  and  (iii)  shall  be 
operated  at  all  times  when  VOC 
emissions  may  occur. 

(c)  Safety/relief  valves  in  gas/vapor 
service. 

(1)  Each  safety/relief  valve  in  gas/ 
vapor  service  shall  be  operated  at  a 
state  of  emissions  having  a 
concentration  of  less  than  200  ppm 
above  background,  as  determined  by  the 
methods  specified  in  §  60.485(b),  except 
during  pressure  releases. 

(2)  Each  safety/relief  valve  shall  be 
returned  to  a  state  of  emissions  having  a 
concentration  of  less  than  200  ppm 
above  background  after  each  emei^gency 
pressure  release  as  soon  as  practicable, 
but  no  later  than  5  calendar  days,  after 
each  episode  of  pressure  release. 

(d)  Sampling  systems. 

(1)  Each  sampling  system  shall  be 
equipped  with  a  closed  purge  system. 

(2)  Each  closed  purge  system  as 
required  by  §  60.482(d)(1)  shall  return 
the  purged  process  fluid  directly  to  the 
process  line,  or  shall  collect  the  purged 
process  fluid  for  recycle  or  disposal 
without  VOC  emissions  to  the 
atmosphere. 

(3)  In-situ  sampling  systems  are 
exempt  for  §§  60.482(d)(1)  and  (2). 

(e)  Open-ended  valves. 

(1)  Each  open-ended  valve  shall  be 
equipped  with  a  cap,  blind  flange,  plug, 


or  a  second  closed  valve  which  is 
attached  to  seal  the  open  end  at  all 
times  except  during  operations  requiring 
process  fluid  flow  through  the  open- 
ended  line. 

(2)  Each  open-ended  valve  equipped 
with  a  second  valve  attached  to  the 
open  end  of  the  process  valve,  as 
required  in  9  60.482(e)(1),  shall  be 
operated  such  that  the  process  side 
valve  is  closed  first,  after  operations 
requiring  flow  through  the  open-ended 
valve. 

(f)  Valves  in  gas/vapor  service  and 
valves  in  light  liquid  service. 

(1)  Each  valve  shall  be  monitored 
monthly  to  detect  leaks  by  the  methods 
specified  in  9  60.485(a). 

(2)  If  a  VOC  concentration  of  10,000 
ppm  or  greater  is  measured,  a  leak  is 
detected. 

(3)  Any  valve  for  which  a  leak  is  not 
detected  for  two  successive  months  may 
be  monitored  the  first  month  of  every 
quarter  beginning  with  the  next  quarter 
by  the  methods  specified  in  9  60.465(a) 
until  a  leak  is  detected.  If  a  leak  is 
detected,  the  valve  shall  be  monitored 
monthly  until  a  leak  is  not  detected  for 
two  successive  months. 

(4)  When  a  leak  is  detected  it  shall  be 
repaired  as  soon  as  practicable,  but  no 
later  than  15  calendar  days  after  it  is 
detected  except  as  provided  in 

9  60.482(h).  A  first  attempt  at  repair 
shall  be  made  no  later  than  5  calendar 
days  after  each  leak  is  detected. 

(5)  First  attempts  at  repair  include,  but 
are  not  limited  to,  the  following  best 
modem  practices  if  practicable: 

(i)  Tightening  of  bonnet  bolts, 
(ii)  Replacement  of  bonnet  bolts, 
(iii)  Tightening  of  packing  gland  nuts, 
(iv)  Injection  of  lubricant  into 
lubricated  packing. 

(6)  Any  valve  that  is  designated  as 
required  in  9  60.486(d)(1)  for  emissions 
having  a  concentration  of  less  than  200 
ppm  above  background  as  determined 
by  the  methods  specified  in  9  60.485(b] 
is  exempt  from  the  requirements  of 

99  60.482(f)(1)  and  (3)  if  the  valve— 
(i)  Has  no  external  actuating 

mechanism  in  contact  with  the  process 

fluid; 
(ii)  Is  operated  with  emissions  having 

a  concentration  of  less  than  200  ppm 

above  background  as  determined  by  the 

method  specified  in  9  60.485(b);  and 
(iii)  Is  tested  for  compliance  with 

9  60.482(f)(6)(ii)  annually  and  at  the 

request  of  the  Administrator. 

(g)  Pumps  and  valves  in  heavy  liquid 
service,  safety/relief  valves  in  light 
hquid  and  heavy  liquid  service,  and 
flanges  and  other  connectors  shall  be 
monitored  within  5  days  by  the  method 
specified  in  9  60.485(a)  if  evidence  of  a 
potential  leak  is  found  by  visual, 
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audible,  olfactory,  or  any  other 
detection  method,  as  follows: 
(1)  If  a  VOC  concentration  of  10,000 


ppm  or  j 
detect^* 

(2) 
repair 
later  tl 
delecte 


sater  is  measured,  a  leak  is 


in  a  leak  is  detected,  it  shall  be 
[as  soon  as  practicable,  but  not 
1 15  calendar  days  after  it  is 
.  The  first  attempt  at  repair 
shall  bi  made  no  later  than  5  calendar 
days  a  er  each  leak  is  detected. 

(h)  [  ilay  of  repair  of  fugitive  emission 
source  for  which  leaks  have  been 
detects  .  will  be  allowed  only  if  the 
repair     technically  infeasible  without  a 
comple  i  or  partial  process  unit 
shutdo'  n.  oielay  of  repair  will  not  be 
alloweo  beyond  a  process  unit 
shutdown. 

(i)  Compliance  with  SS  60.482  (a),  (b), 
(c).  (d),  (e).  (f),  and  (h)  in  this  subpart 
shall  be  determined  by  review  of 
records  and  inspection.  Compliance 
with  {§  60.482  (a)(8).  (b)(7),  (c),  and  (0(6) 
shall  be  determined  by  the  methods 
specified  in  |  60.485(b).  Compliance 
shall  be  achieved  within  180  days  of 
initial  startup. 

(j)  A  determination  of  equivalence  of 
alternative  means  of  emission  limitation 
to  the  requirements  of  f  §  60.482  (a),  (b), 
(d),  (e),  ({).  or  (g)  may  be  requested  as 
provided  in  §  60.484.  If  the 
Administrator  determines  that  an 
alternative  means  of  emission  limitation 
is  at  least  equivalent  to  the  requirements 
of  55  60.482  (a),  (b),  (d),  (e).  (f),  or  [g],  the 
requirements  of  that  determination  shall 
apply. 

560.483    Altamathr*  standard*. 

(a)  Valves  in  gas/vapor  and  valves  in 
light  liquid  service — allowable 
percentage  of  valves  leaking. 

(1)  Afjer  performing  a  monthly  leak 
detection  and  repair  program  in 
accordance  with  55  60.482(f)  (1).  (2),  (4), 
and  (5)  far  at  least  twelve  months,  an 
owner  or  operator  may  request  approval 
from  the  Administrator  to  comply  with 
an  allq|ivable  percentage  of  valves 
leaking  in  gas/vapor  and  light  liquid 
service. 

(2)  The  following  requirements  shall 
be  mePif  an  owner  or  operator  wishes  to 
comply  with  an  allowable  percentage  of 
valves  leaking. 

(i)  An  owner  or  operator  must  request 
approval  of  the  Administrator  to  comply 
with  an  allowable  percentage  of  valves 
leaking. 

(ii)  An  owner  or  operator  must  have 
performed  a  monthly  leak  detection  and 
repair  program  in  accordance  with 
5  5  60.^  (f),  (1),  (2).  (4),  and  (5)  for  at 
least  twelve  months  before  a  request  for 
approval  is  submitted. 

(iii)  A  request  of  approval  of  an 
allowable  percentage  of  valves  leaking 


must  be  accompanied  by  data  and 
calculations  which  describe  the 
methodology  used  for  determining  the 
allowable  percentage  of  valves  leaking, 
(iv)  A  performance  test  as  specified  in 
5  60.483(a)(4)  shall  be  conducted 
annually  and  at  the  request  of  the 
Administrator.  A  written  report  of  the 
results  of  the  performance  test  shall  be 
submitted  to  the  Administrator  within  a 
time  interval  specified  by  the 
Administrator. 

(v)  If  a  valve  leak  is  detected,  an 
attempt  must  be  made  to  repair  it. 

(3)  The  allowable  percentage  of  leaks 
shall  be  determined  by  adding  the 
monthly  baseline  percentage  of  leaks 
demonstrated  during  the  last  six  months 
under  monthly  monitoring  and  the 
monthly  incremental  percentage  of  leaks 
which  would  have  occured  if  the 
provisions  of  5  60.482(0(3)  had  been 
followed. 

(il  The  monthly  baseline  percentage  of 
leaks  shall  be  determined  by  obtaining  a 
monthly  average  of  the  percentage  of 
leaks  found  in  an  affected  facility  during 
the  last  six  months  of  operation  under 
monthhr  monitoring. 

(ii)  llie  monthly  incremental 
percentage  of  leaks  shall  be  determined 
by  averaging  the  percentage  of  valves 
for  which  leaks  had  been  detected  in  the 
second  and  third  months  of  the  last  two 
quarters  but  which  had  not  been 
detected  during  the  first  months  of  the 
last  two  quarters. 

(iii)  A  percentage  of  leaks  shall  be 
determined  by  dividing  the  total  number 
of  leaks  by  the  total  number  of  valves  in 
an  affected  facility,  excluding  those 
leaks  for  which  repair  has  been  delayed 
because  a  process  unit  shutdown  would 
be  required  as  provided  in  5  60.482(h) 
and  excluding  those  valves  which  are 
complying  with  the  provisions  of 
5  60.482(0(6). 

(4)  Performance  tests  shall  be 
conducted  in  the  following  manner. 

(i)  All  valves  within  the  affected 
facility  shall  be  monitored  by  the 
methods  specified  in  5  60.485(a). 

(ii)  If  a  VOC  concentration  of  10,000 
ppm  or  greater  is  measured,  a  leak  is 
detected. 

(iii)  The  leak  percentage  shall  be 
determined  by  dividing  the  number  of 
valves  for  which  leaks  are  detected  by 
the  number  of  valves  within  the  affected 
facility,  excluding  valves  for  which 
repair  has  been  delayed  because  a 
process  unit  shutdown  would  be 
required,  and  excluding  those  which  are 
complying  with  the  provisions  of 
5  80.482(0(6). 

(iv)  For  those  valves  for  which  repair 
has  been  delayed  because  a  process  unit 
shutdown  would  be  required,  records  of 
attempted  repair  must  be  provided  at 


the  request  of  the  Administrator. 
Records  of  attempted  repair  for  those 
valves  for  which  repair  has  been 
delayed  shall  be  kept  for  two  years. 

(5)(i)  The  Administrator  will  either 
approve  or  disapprove  the  request  for 
the  use  of  the  alternative  standard 
within  ninety  days  after  the  request  is 
submitted. 

(ii)  If  the  Administrator  denies  the  use 
of  this  alternative,  the  owner  or  operator 
will  be  notified  of  the  reasons  for  the 
denial. 

(iii)  If  the  Administrator  is  reviewing  a 
request  for  the  use  of  this  alternative  as 
specified  in  55  60.483(a)  (1)  and  (2), 
additional  information  may  be 
requested  of  the  owner  or  operator 
seeking  approval  of  this  option. 

(iv)  Until  this  alternative  is  approved, 
the  owner  or  operator  shall  be  subject  to 
the  requirements  of  5  60.482(0- 

(6)  The  reporting  provisions  of 
55  60.487(b),  (2),  (3),  (4).  (5),  (6)  and  (9) 
would  not  apply  to  owners  or  operators 
complying  with  an  allowable  percentage 
of  valves  leaking. 

(b)  Valves  in  gas/vapor  and  valves  in 
light  liquid  service — alternative  work 
practices. 

(1)  After  performing  a  monthly  leak 
detection  and  repair  program  in 
accordance  with  55  60.482(0.  (1).  (2),  (4) 
and  (5)  for  at  least  twelve  months,  an 
owner  or  operator  may  request  approval 
of  the  administrator  to  comply  with  an 
alternative  work  practice  for  valves  in 
gas/vapor  and  valves  in  light  liquid 
service  which  differs  from  the  work 
practice  required  in  55  60.482(0  (1)  and 
(3). 

(2)  The  following  requirements  shall 
be  met  if  an  owner  or  operator  wishes  to 
comply  with  an  optional  work  practice. 

(i)  An  owner  or  operator  must  request 
approval  of  the  Administrator  to  comply 
with  an  optional  work  practice 
standard. 

(ii)  An  owner  or  operator  must  have 
performed  a  monthly  leak  detection  and 
repair  program  in  accordance  with 
55  60.482(0  (1).  (2),  (4)  and  (5)  for  twelve 
months  before  a  request  for  approval  is 
submitted. 

(iii)  A  request  for  approval  of  an 
optional  work  practice  standard  must  be 
accomplished  by  data  and  calculations 
showing  that  the  optional  work  practice 
complies  with  the  requirements  of 
5  60.487(b)(3). 

(3)  The  optional  work  practice 
program  shall  be  designed  to  accomplish 
the  emission  reduction  associated  with 
the  required  program  in  55  6O.482(l)(0. 
(2).  (3),  (4)  and  (5).  To  demonstrate  this 
reduction,  an  owner  or  operator  shall 
determine  the  leak  occurrence  and 
recurrence  for  each  program.  These  data 
shall  be  used  to  show  that  the  expected 
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percentage  of  vialves  leaking  in  the 
affected  facilitjl  under  the  optional 
program  is  equil  to  or  less  than  the 
expected  perceiifage  of  valves  leaking 
under  the  required  program. 

(4)  (i)  The  Administrator  may  deny  the 
use  of  this  option  for  any  owner  or 
operator  withiil  90  days  of  ihe  request 
for  approval.  If  disapproval  is  not  given 
within  90  days  af  the  request  for 
approval,  the  n  quest  is  approved. 

(ii]  If  the  Adr  linistrator  denies  the  use 
of  this  option,  t  le  owner  or  operator  will 
be  notified  of  tlie  reasons  for  the  denial. 

(iii)  If  the  Ad  tiinistrator  is  reviewing  a 
request  for  the  ise  of  this  alternative  as 
specified  in  §S  B0.483(a]  (1)  and  (2). 
additional  info^ation  may  be 
requested  of  thfe  owner  or  operator 
seeking  approval  of  this  alternative. 

(iv)  Until  this  alternative  i»  approved, 
the  owner  or  o]  erator  shall  be  subject  to 
the  requiremen  s  of  S  60.482(f). 

§  60.484    Equlvi  Itnct  of  alternative  meant 
of  emlsaion  limit  itlon. 

(a)  Each  owner  or  operator  subject  to 
the  provisions  i  if  this  subpart  may  apply 
to  the  Adminisi  rator  for  determination 
of  equivalence  for  any  alternative 
means  of  emission  limitation  that 
achieves  a  redi  ction  in  emissions  of 
VOC  at  least  eijuivalent  to  the  reduction 
in  emissions  of  VOC  achieved  by  the 
controls  requiri  id  in  i  §  60.482  (a),  (b). 
(d).  (e).  (f],  and  (g). 

(b)  Determimition  of  equivalence  to 
the  equipment  equirements  of  §5  60.482 
(a),  (b),  (d).  anc  (e)  will  be  evaluated  by 
the  following  g  lidelines: 

(1)  Each  owner  or  operator  applying 
for  an  equivaleice  determination  shall 
be  responsible  For  collecting  and 
verifying  test  dita  to  demonstrate 
equivalence  of  any  alternative  means  of 
emission  limitation  to  the  requirements 
of§§60.482(a)  (b),  (d).  or(e). 

(2)  The  Administrator  will  compare 
test  data  for  thi;  alternative  means  of 
emission  limitation  to  test  data  for  the 
equipment  requirements  of  §§  60.482  (a), 
(b),  (d).  or  (e). 

(3)  The  Adm  nistrator  may  condition 
the  approval  oi  equivalence  on 
requirements  that  may  be  necessary  to 
assure  operation  and  maintenance  to 
achieve  the  saiie  emission  reduction  as 
the  requirements  of  Si  60.482  (a],  [b], 
(d),  or  (e). 

(c)  Determination  of  equivalence  to 
the  work  practices  required  in  §  60.482(f) 
will  be  evaluaHed  by  the  following 
guidelines:       I 

(1)  Each  owner  or  operator  applying 
for  a  determination  of  equivalence  shall 
be  responsible!  for  collecting  and 
verifying  test  data  to  demonstrate 
equivalence  of]  an  alternative  means  of 


emission  limitation  to  the  requirements 
of  S  60.482(f)- 

(2)  For  each  affected  facility  for  which 
a  determination  of  equivalence  is 
requested,  the  emission  reduction 
achieved  by  the  requirements  of 

i  60.482(f)  shall  be  demonstrated  for  a 
minimum  period  of  12  months.  A 
quantitative  performance  level  shall  be 
determined  that  describes  the  emission 
reduction  achieved  by  the  requirements 
of  9  60.482(f). 

(3)  For  each  affected  facility,  the 
emission  reduction  achieved  by  any 
alternative  means  of  emission  limitation 
shall  be  demonstrated. 

(4)  Each  owner  or  operator  applying 
for  a  determination  of  equivalence  shall 
commit  to  compliance  with  a 
performance  that  provides  for  emission 
reductions  equal  to  or  greater  than  the 
emission  reductions  achievable  by  the 
requirements  of  S  60.482(f)- 

(5)  The  Administrator  will  compare 
the  demonstrated  emission  reduction  for 
the  alternative  means  of  emission 
limitation  to  the  demonstrated  emission 
reduction  for  the  work  practices 
required  in  §  60.482(f]  and  will  consider 
the  commitment  in  S  60.484(c)(4). 

(6)  The  Administrator  may  condition 
the  approval  of  equivalence  on 
requirements  that  may  be  necessary  to 
assure  operation  and  maintenance  to 
achieve  the  same  emission  reduction  as 
the  requirements  of  §  60.482(f)- 

(d)  After  a  request  for  determination 
of  equivalence  is  received,  the 
Administrator  will  publish  a  notice  in 
the  Federal  Register  and  provide  the 
opportunity  for  public  hearing.  After 
notice  and  opportunity  for  public 
hearing,  the  Administrator  will 
determine  the  equivalence  of  an 
alternative  means  of  emission  Hmitation 
and  will  publish  the  determination  in  the 
Federal  Register. 

§  60.485    Test  methods  and  procedures. 

Each  owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  comply 
with  the  following  test  method  and 
procedure  requirements: 

(a)  Fugitive  emission  monitoring  as 
required  in  §  60.482(f)  shall  comply  with 
the  following  requirements. 

(1)  Monitoring  shall  comply  with 
Reference  Method  21. 

(2)  The  VOC  detection  instrument 
shall  meet  the  performance  criteria  of 
Reference  Method  21. 

(3)  The  instrument  shall  be  calibrated 
before  use  on  the  day  of  its  use  by  the 
methods  specified  in  Method  21. 

(4)  Calibration  gases  shall  be: 

(i)  Zero  air  (less  than  3  ppm  of  VOC  in 
air);  and 


(ii)  A  mixture  of  methane  and  air  at  a 
concentration  of  approximately  10,000 
ppmv  methane. 

(5)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  close  to  the  interface  as 
possible  as  described  in  Reference 
Method  21. 

(b)  When  fugitive  emission  sources 
are  tested  for  emissions  having  a 
concentration  of  less  than  200  ppm 
above  background  as  required  in 

SS  60.482  (a),  (b).  (c).  and  (f),  the  testing 
shall  comply  with  the  following 
requirements: 

(1)  The  requirements  of  8S  eo.485(a) 
(1),  (2),  and  (3)  shall  apply. 

(2)  The  background  level  shall  be 
determined,  as  set  forth  in  Reference 
Method  21. 

(3)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  dose  to  the  interface  as 
possible  as  described  in  Reference 
Method  21. 

(4)  The  provisions  of  8  60.8(f)  do  not 
apply  to  affected  facilities  subject  to  the 
provisions  of  this  subpart. 

(c)  A  fugitive  emission  source  is  in 
light  liquid  service  if  the  following 
conditions  apply: 

(1)  The  vapor  pressure  of  one  or  more 
of  the  components  is  greater  than  0.3 
kPa  at  20°C.  Vapor  pressures  may  be 
obtained  from  standard  reference  texts 
or  may  be  determined  by  ASTM  Method 
D-2879. 

(2)  The  total  concentration  of  the  pure 
components  having  a  vapoi* pressure 
greater  than  0.3  kPa  at  20°C  is  equal  to 
or  greater  than  10  percent  by  weight; 
and 

(3)  The  fluid  is  a  liquid  at  operating 
conditions. 

(d)  For  purposes  of  determining  the 
percent  VOC  in  the  process  fluid  within 
a  fugutive  emission  source,  procedures 
that  conform  to  the  general  methods 
described  in  ASTM  methods  E-260,  E- 
168,  and  E-169  shall  be  used. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

§  60.486    Recordkeeping  requirements. 

Each  owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  comply 
with  the  following  recordkeeping 
requirements. 

(a)  When  each  leak  is  detected  as 
specified  in  S§  60.482  (a),  (b),  (f).  and  (g); 
the  following  recordkeeping 
requirements  apply: 

(1)  Weatherproof  and  readily  visible 
identiHcation,  marked  with  the  source 
identification  number,  shall  be  attached 
to  the  leaking  source. 

(i)  The  identification  may  be  removed 
if  the  fugitive  emission  source  has  been 
monitored  for  two  successive  months  as 
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d  in  1 60.482(0(3)  and  no  leak 
n  detected  during  those  two 


•pedr 
ha«b| 
montl   . 

(b) '  *hen  each  leak  i*  detected  at 
•pedf.  d  in  ii  80.482  (a),  (b).  (f).  and  (g). 
the  foi  iwing  information  shall  be 
record  d  in  a  log  and  shall  be  kept  for 
two  y(  Va  in  a  readily  accessible 
locatic  : 

(1)  T  e  instrument  and  operator 
identification  numbers  and  the  fugutive 
emi8si(tti  source  identification  number. 

(2)  The  date  the  leak  was  detected 
and  thtf  dates  of  each  attempt  to  repair 
the  leak. 

(3)  Repair  methods  applied  in  each 
attempt  to  repair  the  leak. 

(4)  "Above  10.000"  if  the  maximum 
VOC  concentrations  measured  by  the 
methods  specifled  in  i  60.485(a)  after 
each  repair  attempt  is  greater  than 
10,000  ppm. 

(5)  "Repair  delayed"  if  a  leak  is  not 
repair«fl  within  15  calendar  days  after 
discoviery  of  the  leak. 

(6)  T^  signature  of  the  owner/ 
operatfr'whose  decision  it  was  that 
repair  rvdd  not  be  effected  without  a 
procesi  ihutdown. 

(7)  Tl  !  expected  date  of  successful 
repair  c '  the  leak  if  a  leak  is  not 
repaired  within  15  days. 

(8)  The  date  of  successful  repair  of  the 
leak. 

(c)  Tb«  following  information 
pertainilig  to  the  design  requirements  for 
closed  Vent  systems,  enclosed 
combusUon  devices,  and  vapor  recovery 
systems  required  in  Si  60.482  (a)  and  (b) 
shall  be  recorded  and  kept  in  a  readily 
accessible  location: 

(1)  Detailed  schematics,  design 
specifications,  and  piping  and 
instrumentation  diagrams. 

(2)  The  dates  and  descriptions  of  any 
changes  in  the  design  specifications. 

(3)  Periods  when  the  enclosed 
combustion  devices  and  vapor  recovery 
systems  required  in  SS  60.482  (a)  and  (b) 
are  not  functioning  as  designed  and 
dates  of  startups  and  shutdowns. 

(d)  The  following  information 
pertaining  to  all  fugitive  emission 
sources  subject  to  the  requirements  in 
8§  60.482  (a),  (b),  (c),  and  (f)  shall  be 
recorded  in  a  log  diat  is  kept  in  a  readily 
accessible  location: 

(1)  A  list  of  identification  numbers  for 
fugutive  emission  sources  that  are 
designated  for  emissions  having  a 
concentration  of  less  than  200  ppm 
above  background  under  the  provisions 
of  55  60.482  (a)(8),  (b)(7).  and  (f)(7).  The 
designation  of  these  sources  as  subject 
to  the  requirements  of  55  60.482  (a)(8), 
(b)(7),  or  (f)(6)  shaU  be  signed  by  thfe 
owner  or  operator. 

(2)  A  list  of  source  identification 
numbers  for  safety /relief  valves 
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required  by  S  ea482(c)  to  meet  no 
detectable  emissions. 

(3)  The  dates  of  each  verification  test 
for  "no  detectable  emissions"  status  as 
determined  by  the  methods  specified  in 
5  60.485(b). 

(4)  The  background  level  measured 
during  each  verification  test  as  required 
in  5  60.485(b). 

(5)  The  maximum  VOC  concentration 
measured  at  the  source  during  each 
verification  test  as  required  in 

5  60.485(b). 

(e)  The  following  information  shall  be 
recorded  in  a  log  that  is  kept  in  a  readily 
accessible  location:  (1)  the  design 
criterion  required  in  5  60.482(a)(5)  and 

5  60.482(b)(4).  and  (2)  any  changes  to 
this  criterion  and  the  reasons  for  this 
change. 

(f)  The  provisions  of  55  60.7(b)  and  (d) 
do  not  apply  to  affected  facilities  subject 
to  the  provisions  of  this  subpart. 

(Sec.  114  of  the  Gean  Air  Act  at  amended  (42 
U.S.C.  7414)) 

f60.487    Raporting rtquiTMMfH*. 

Each  owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  comply 
with  the  following  reporting 
requirements. 

(a)  A  summary  of  the  information 
recorded  as  required  in  5  60.486(b)  shall 
be  reported  quarterly  to  the 
Administrator. 

(b)  Quarterly  reports  as  required  in 

5  60.487(a)  shall  be  similar  to  Uie  forms 
as  shown  in  Figures  1,  2. 3,  and  4  and 
shall  include  the  following  information: 

(1)  Process  unit  identification. 

(2)  Number  of  valves  in  the  process 
unit  excluding  those  designated  for 
emissions  having  a  concentration  of  less 
than  200  ppm  above  background  under 
the  provisions  of  5  60.482(f)(5). 

(3)  Number  of  valves  for  which  leaks 
were  detected  by  the  monitoring  method 
specified  in  5  60.485(a)  during  each 
month  of  the  reporting  quarter. 

(4)  Number  of  valves  repaired. 

(5)  Number  of  valves  not  repaired 
within  15  days  as  required  in 

5  60.482(f)(4). 

(6)  Reasons  for  non-repair  of  valves 
within  15  days  as  required  in 

5  60.482(f)(4). 

(7)  Number  of  pumps  for  which  leaks 
were  detected  during  the  reporting 
quarter  as  specified  in  55  60.482(a)(4) 
and  (a)(5). 

(8)  Number  of  compressors  for  which 
leaks  were  detected  during  the  reporting 
quarter  as  specified  in  5  60.482(b)(4). 

(9)  Statement  signed  by  the  owner  or 
operator  stating  whether  all  provisions 
of  40  CFR  60  Subpart  W  had  been 
fidfilled  during  the  reporting  quarter. 


(c)  The  provisions  of  5  eo.8(d)  do  not 
apply  to  affected  facilities  subject  to  the 
provisions  of  this  subpart 

(d)  In  die  first  report  submitted  as 
required  in  55  60.487(a).  Uie  report  shall 
include  a  reporting  schedule  sUting  die 
months  that  quarterly  reports  shall  be 
submitted.  Subsequent  reports  shall  be 
submitted  according  to  that  schedule 
unless  a  revised  schedule  has  been 
submitted  in  a  previous  quarterly  report 

(Sec  114  of  the  Gean  Air  Act  as  amended  (42 
U.S.C  7414)) 
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4.  By  adding 
Appendix  A  as 
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R  iference  Method  21  to 
f  >llows: 


Appendix  A — Reft  ranee  methods 


Method  21.  Oelenn  [nation  of  Volatile  Organic 
Compound  Leaks 

1.  Applicability  ^nd  Principle 

1.1  Applicability.  This  method  applies  to 
(he  determination  #f  volatile  organic 
compound  (VOC)  l^aks  from  organic  process 
equipment.  These  sources  include,  but  are  not 
limited  to.  valves.  I  langes  and  other 
connections,  pump  i  and  compressors, 
pressure  relief  deVi  ces.  process  drains,  open- 
ended  valves,  pum  )  and  compressor  seal 
system  degassing  \  ents,  accumulator  vessel 
vents,  and  access  <  oor  seals. 

1.2  Principle.  A  portable  instrument  is 
used  to  detect  VOC  i  leaks  from  individual 
sources.  The  instru  nent  detector  is  not 
specified,  but  it  mu  st  meet  the  specifications 
and  performance  ci  iteria  contained  in 
paragraph  2.1. 

2.  Apparatus 

2.1    Monitoring  I  nstrument.  The 
monitoring  instrum  >nt  shall  be  as  follows: 

2.1.1  Specifications. 

a.  The  VOC  instr  jment  detector  shall 
respond  to  the  orga  nic  compounds  being 
processed.  Detectoi  s  which  may  meet  this 
requirement  includi  \,  but  are  not  limited  to, 
catalytic  oxidation,  flame  ionization,  infrared 
absorption,  and  phi  itoionization. 

b.  The  instrumen :  shall  be  intrinsically  safe 
for  operation  in  ex|  losive  atmospheres  as 
defined  by  the  appi  icable  U.S.A  Standards 
(e.g..  National  Electrical  Code  by  the  National 
Fire  Prevention  Asi  ociafion). 

c.  The  instrumen  shall  be  able  to  measure 
the  leak  definition  i  loncentration  specified  in 
the  regulation. 

d.  The  instrumen  shall  be  equipped  with  a 
pump  so  that  a  ccn  inuous  sample  is  provided 
to  the  detector.  The  nominal  sample  flow  rate 
shall  be  1-3  liters  p»r  minute. 

e.  The  scale  of  th » instrument  meter  shall 
be  readable  to  ±5  lercent  of  the  specified 
leak  definition  con(  entration. 

2.1.2  Performan  :e  Criteria.  The 
instrument  must  m(  et  the  following 
performance  criteri  i.  The  definitions  and 
evaluation  procedures  for  each  parameter  are 
given  ii!  Section  4. 

2.1.2.1  The  insti  iiment  response  time  must 
be  30  seconds  or  le  s.  The  response  time  must 
be  determined  for  t  le  instrument  system 
configuration  to  be  used  during  testing, 
including  dilution  e:iuipment.  The  use  of  a 
system  with  a  short  er  response  time  than  that 
specified  will  reduce  the  time  required  for 
field  component  su:  veys. 

2.1.2.2  Calibrati  }n  Precision:  The 
calibration  precisic  n  must  be  less  than  or 
equal  to  10  percent  of  the  calibration  gas 
value. 

2.1.2.3  Quality  i  Lssurance.  The  instrument 
shall  be  subjected  I  o  response  time  and 
calibration  precisic  n  tests  prior  to  being 
placed  in  service.  1  lie  calibration  precision 
lest  shall  be  repeat  id  every  6  months' 
thereafter.  If  any  mbdification  or  replacement 
of  the  instrument  detector  is  required,  the 
instrument  shall  beretested  and  a  new  e 
month  quality  assurance  test  schedule  will 


apply.  The  response  time  test  shall  be 
repeated  if  any  modifications  to  the  sample 
pumping  system  or  flow  configuration  is 
made  that  would  change  the  response  time. 

2.3    Calibration  Gases.  The  monitoring 
instrument  is  calibrated  in  terms  of  parts  per 
million  by  volume  (ppmv)  of  the  compound 
specified  in  the  applicable  regulation.  The 
calibration  gases  required  for  monitoring  and 
instrument  performance  evaluation  are  a  zero 
gas  (air,  3  ppmv  VOC]  and  a  calibration  gas 
in  air  mixture  approximately  equal  to  the 
leak  definition  specified  in  the  regulation.  If 
cylinder  calibration  gas  mixtures  are  used, 
they  must  be  analyzed  and  certified  by  the 
manfacturer  to  be  within  ±2  percent 
accuracy.  Calibration  gases  may  be  prepared 
by  the  user  according  to  any  accepted 
gaseous  standards  preparation  procedure 
that  will  yield  a  mixture  accurate  to  within 
±2  percent.  Alternative  calibration  gas 
species  may  be  used  in  place  of  the 
calibration  compound  if  a  relative  response 
factor  for  each  instrument  is  determined  so 
that  calibrations  with  the  alternative  species 
may  be  expressed  as  calibration  compound 
equivalents  on  the  meter  readout. 

3.  Procedures 

3.1  Calibration.  Assemble  and  start  up  (he 
VOC  analyzer  and  recorder  according  (o  the 
manufacturer's  instructions.  After  the 
appropriate  warmup  period  and  zero  or 
internal  calibration  procedure,  introduce  the 
calibration  gas  into  the  instrument  sample 
probe.  Adjust  the  instrument  meter  readout  to 
correspond  to  the  calibration  gas  value. 

If  a  dilution  apparatus  is  used,  calibration 
must  include  the  instrument  and  dilution 
apparatus  assembly.  The  nominal  dilution 
factor  may  be  used  to  establish  a  scale  factor 
for  converting  to  an  undiluted  basis.  For 
example,  if  a  nominal  10:1  dilution  apparatus 
is  used,  the  meter  reading  for  a  10.000  ppm 
calibration  would  be  set  at  1.000.  During  field 
surveys,  the  scale  factor  of  10  would  be  used 
to  convert  measurements  to  an  undiluted 
basis. 

3.2  Individual  Source  Surveys. 

3.2.1    Case  I — Leak  Definition  Based  on 
Concentration  Value.  Place  the  probe  inlet  at 
the  surface  of  the  component  interface  where 
leakage  could  occur.  Move  the  probe  along 
the  interface  periphery  while  observing  the 
instrument  readout.  If  an  increased  meter 
reading  is  observed,  slowly  probe  the 
interface  where  leakage  is  indicated  until  the 
maximum  meter  reading  is  obtained.  Leave 
the  probe  inlet  at  this  maximum  reading 
locations  for  approximately  two  times  the 
instrument  response  time.  If  the  maximum 
observed  meter  reading  is  greater  that  the 
leak  definition  in  the  applicable  regulation, 
record  and  report  the  result  as  specified  in 
the  regulation  reporting  requirements. 
Examples  of  the  application  of  this  general 
technique  to  specific  equipment  types  are: 

a.  Valves — The  most  common  source  of 
leaks  6-om  valves  is  at  the  seal  between  the 
stem  and  housing.  Place  the  probe  at  the 
interface  where  the  stem  exists  the  packing 
gland  and  sample  the  stem  circumference. 
Also,  place  the  probe  at  the  interface  of  the 
packing  gland  take-up  flange  seat  and  sample 
the  periphery.  In  addition,  survey  valve 
housings  of  multipart  assembly  at  the  surface 
of  all  interfaces  where  leaks  can  occur. 


b.  Flanges  and  Other  Connections — For 
welded  flanges,  places  the  probe  at  the  outer 
edge  of  (he  flange-gasket  interface  and 
sample  around  the  circumference  of  the 
flange.  Sample  other  types  of  nonpermaneni 
joints  (such  as  threaded  connections]  with  a 
similar  traverse. 

c.  Pumps  and  Compressors — Conduct  a 
circumferential  traverse  at  the  outer  surface 
of  the  pump  or  compressor  shaft  and  seal 
interface.  If  the  source  is  a  rotating  shaft, 
position  the  probe  inlet  within  one  centimeter 
of  the  shaft-seal  interface  for  the  surveylUf 
the  housing  configuration  prevents  a     -^ 
complete  traverse  of  the  shaft  periphery, 
sample  all  accessible  portions.  Sample  all 
other  joints  on  the  pump  or  compressor 
housing  where  leakage  can  occur. 

d.  Pressure  Relief  Devices — The 
configuration  of  most  pressure  relief  devices 
prevents  sampling  at  the  sealing  seat 
interface.  For  those  devices  equipped  with  an 
enclosed  extension,  or  horn,  place  the  probe 
inlet  at  approximately  the  center  of  the 
exhaust  area  to  the  atmosphere  for  sampling. 

e.  Process  Drains — For  open  drains,  place 
the  probe  inlet  at  approximately  the  center  of 
the  area  open  to  the  atmosphere  for  sampling. 
For  covered  drains,  place  the  probe  at  the 
surface  of  the  cover  interface  and  conduct  a 
peripheral  traverse. 

f.  Open-Ended  Lines  or  Valves — Place  the 
probe  inlet  at  approximately  the  center  of  the 
opening  to  the  atmosphere  for  sampling. 

g.  Seal  System  Degassing  Vents  and 
Accumulator  Vents — Place  (he  probe  inle(  at 
approximately  the  center  of  the  opening  to 
the  atmosphere  for  sampling. 

h.  Assess  Door  Seals — Place  the  probe  inlet 
at  the  surface  of  the  door  seal  interface  and 
conduct  a  peripheral  traverse. 

3.2.2.  Case  II-Leak  Devinition  Based  on 
"NO  Detac(able  Emission". 

a.  Determine  the  local  ambient 
concentration  around  the  source  by  moving 
the  probe  inlet  randomly  upwind  and 
downwind  at  distance  of  one  to  two  meters 
from  the  source.  If  an  interference  exists  with 
this  determination  due  to  a  nearby  emission 
or  leak,  the  local  ambient  concentration  may 
be  determined  at  distances  closer  to  the 
source,  but  in  no  case  shall  the  distance  be 
less  than  25  centimeters.  Note  the  ambient 
concentration  and  then  move  the  probe  inlet 
(o  the  surface  of  the  source  and  conduct  a 
survey  as  described  in  3.2.1.  If  a 
concentration  increase  greater  than  2  percent 
of  the  concentration-based  leak  deRnition  is 
obtained,  record  and  report  the  results  as 
specified  by  the  regulation. 

b.  For  those  cases  where  the  regulation 
requires  a  specific  device  installation,  or  that 
specified  vents  be  ducted  or  piped  to  a 
control  device,  the  existence  of  these 
conditions  shall  be  visually  conHrmed.  When 
the  regulation  also  requires  that  no 
detectable  emissions  exist,  visual 
observations  and  sampling  surveys  are 
required.  Examples  of  this  technique  are: 

i,  Pump  or  Compressor  Seals — If 
applicable,  determine  the  type  of  shaft  seal 
Perform  a  survey  of  the  local  area  ambient     - 
VOC  concentration  and  determine  if 
delectable  emissions  exist  as  described  in 
3.2.2.a. 

ii.  Seal  system  degassing  vents, 
accumulator  vessel  vents,  pressure  relief 
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devic    i — If  applicable,  observe  whether  or 
nol  ti    applicable  ducting  or  piping  exists. 
Also,  letermine  if  any  sources  exist  in  the 
ductiif^  or  piping  where  emissions  could 
occur  brior  to  the  control  device.  If  the 
require  ducting  or  piping  exists  and  there 
are  ntf  sources  of  where  the  emissions  could 
be  vedted  to  the  atmosphere  prior  to  the 
control  device,  then  it  is  presumed  that  no 
detectable  emissions  are  present.  . 

4.  Insttvment  Performance  Evaluation 
Procedures 

4.1j^0erinitions. 

4.1.*    Calibration  Precision.  The  difference 
betwe   n  the  average  VOC  concentration 
indica  ed  by  the  meter  readout  for 
consecutive  repetitions  and  the  know 
concentration  of  a  test  gas  mixture. 

4.1.#  Response  time.  The  time  inter\-al 
from  M<ep  change  in  VOC  concentration  at 
the  inl^  of  the  sampling  system  to  the  time 
at  whrft  90  percent  of  the  corresponding  final 
value     reached  as  displayed  on  the 
instruit  .;nt  readout  meter. 

4.2    evaluation  Procedures.  At  the 
beginning  of  the  instrument  performance 
evaluation  test  assemble  and  start  up  the 
instruiltent  according  to  the  manufacturer's 
instructions  for  recommended  warmup  period 
and  preliminary  adjustments.  If  a  dilution 
apparatus  is  used  during  field  surveys,  the 
evaluation  procedure  must  be  performed  on 
the  instrument-dilution  system  combination. 
4.2.1.    Calibration  Precision  Test.  Make  a 
total  of  nine  measurements  by  alternately 
using  zero  gas  and  the  specified  calibration 
gas.  Record  the  meter  readings  (example  data 
sheet  shbwn  in  Figure  21-1). 
,  4.2.2^Response  time  Test  Procedure. 
IntrodAe  zero  gas  into  the  instrument  sample 
probe.   >rhen  the  meter  reading  has 
stabiliz  d.  switch  quickly  to  the  specified 
calibra:  on  gas.  Measure  the  time  from 
concentration  switching  to  95  percent  of  final 
stable  reading.  Perform  this  test  sequence 
three  tithes  and  record  the  results  (example 
data  shftet  given  in  Figure  21-2). 

4.3    Calculations.  All  results  are  expressed 
as  meart  values,  calculated  by: 


_      .      1 

X     "     n 


n 

£ 
1    =   1 


Where: 

x,  .  VALUE  OF  THE  MESUREMENTS. 
2  =  Sum  of  the  individual  values. 
±  =  Mean  value, 
n  =  Number  of  data  points. 
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(AO-FRL  ieiO-31 

National  Emiaaion  Stendard  for 
Haiardoua  Air  Poiutanta;  Bamana 
Fugitiva  Emltriona 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  Rule  and  Notice  of 
Public  Hearing. 


The  proposed  standard 
would  limit  benzene  emissions  from 
new  and  existing  fugitive  emission 
sources  containing  10  or  more  percent 
by  weight  benzene  in  the  petroleum 
refming  and  chemical  manufacturing 
industries.  The  proposed  standard 
would  allow  no  detectable  emissions 
due  to  leaks  from  safety/relief  valves 
and  product  accumulator  vessels:  would 
require  a  leak  detection  and  repair 
program  for  pipeline  valves  and  existing 
pumps  and  compressors;  and  would 
require  certain  equipment  for  new 
pumps,  new  compressors,  sampling 
connections,  and  open-ended  valves. 

The  proposed  standard  implements 
the  Clean  Air  Act  and  results  from  the 
Administrator's  determination  of  lune  8. 
1977,  that  benzene  presents  a  significant 
carcinogenic  risk  to  human  health  and 
is,  therefore,  a  hazardous  air  pollutant. 
The  intent  of  the  proposed  standard  is  to 
protect  the  public  health  «vith  an  ample 
margin  of  safety. 

A  public  hearing  will  be  held  to 
provide  interested  persons  an 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standard  for  benzene 
fugitive  emissions. 

DATia:  Comments:  Comments  must  be 
received  on  or  before  April  6, 1981. 

Public  Hearing.  A  public  hearing  will 
be  held  on  March  4, 1981  beginning  at 
9:00  a.m. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  should 
contact  EPA  at  least  one  week  before 
the  hearing. 


;  CommentB.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Central  Docket  Section  (A- 
130),  Attention:  Docket  No.  A-79-27. 
U.S.  Environmental  Protection  Agency, 
401  M  Street .  S.W.,  Washington.  D.C 
20460. 

Public  Hearing.  The  public  hearing 
will  be  held  at  the  EPA  administration 
Bldg  auditorium.  Research  Triangle 
Park.  North  Carolina.  Persons  ivishing  to 
present  oral  testimony  should  notify  Ms. 
Naomi  Durkee.  Emission  Standards  and 
Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  number  (919)  541-5271. 

Background  Information  Document 
The  background  information  document 
for  the  proposed  standard  is  contained 
in  the  docket  and  may  be  obtained  trom 
the  U.S.  EPA  library  (MD-^),  Research 
Triangle  Park.  North  Carolina  27711. 
telephone  number  (919)  541-2777.  Please 
refer  to  Benzene  Fugitive  Emistions— 
Background  Information  for  Propped 
Standard  fEPA-450/3-ai>-O32aJ.  Other 
related  documents  which  can  be 
obtained  from  the  same  location  include 
Assessment  of  Health  Effects  of 
Benzene  Germane  to  Low  Level 
Exposures  (EPA-600/1-78-061); 
Assessment  of  Human  Exposures  to 
Atmospheric  Benzene  (EPA-450/3-78- 
03l);  and  Population  Risk  to  Ambient 
Benzene  Exposures:  Final  Report  of  the 
Carcinogen  Assessment  Group  (EPA- 
450/5-80-004). 

Docket  Docket  No.  A-79-27, 
containing  supporting  information  used 
in  developing  die  proposed  standard,  is 
available  for  public  inspection  and 
cop)ring  between  8:00  a.m.  and  4100  p.ni., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section.  Room  29038. 
Waterside  MaU.  401  M  Street.  S.W.. 
Washington.  D.C.  20460.  Supplementary 
information  on  the  regulation  of  benzene 
emissions  can  be  obtained  from  the 
Maleic  Anhydride  Docket  No.  OAQPS- 
79-3,  which  is  available  for  public 
review  at  EPA's  Central  Dod^et  Section. 
A  reasonable  fee  may  be  charged  for 
copying. 


%T10N  CONTACn 
Ms.  Susan  R.  Wyatt.  Emission  Standards 
and  Engineering  Division  (MD-13).  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  number  (919)  541-5477. 
aupnsMDrrAiiv  agoiiuTiow.  Notice  is 
hereby  given  that  under  the  authority  of 
Section  112(b)(1)(B)  of  the  Qean  Air  Act 
the  Administrator  is  proposing  a 
national  emission  standard  for  benzene 
fugitive  emissions.  Although  the 
proposed  EPA  Policy  and  Procedures  for 
Identifying.  Assessing,  and  Regulating 
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Airborne  SubsU  nces  Posing  a  Risk  of 
Cancer  (see  44  I R  58642)  is  not  flnal, 
this  proposed  st  mdard  for  benzene 
fugitive  emissions  has  been  developed 
consistent  with  he  proposed  EPA  policy 
and  procedures.  As  prescribed  in 
Section  112(b)(lj(A)  of  the  Act.  the 
proposal  of  this  Standard  was  preceded 
by  the  Administrator's  determination 
that  benzene  is  i  hazardous  air 
pollutant  as  defined  in  Section  112(a)(1) 
of  the  Act.  Accordingly,  the 
Administrator  revised  the  list  of 
hazardous  air  pi^Ilutants  on  June  8, 1977, 
by  adding  benzene  (42  FR  29332). 

A  background]  information  document 
has  been  prepariid  that  contains 
information  on  ti  le  potroleum  refining 
and  chemical  mi  nufacturing  industries, 
the  available  coi  itrol  technologies  for 
benzene  fugitive  emissions,  and  an 
analysis  of  the  e  ivironmental,  energy, 
economic,  and  ii  flationary  impacts  of 
regulatory  alternatives.  Information  of 
the  health  effectii  of  benzene  is 
contained  in  othiir  documents  prepared 
by  or  for  EPA.  Tl  lese  documents  can  be 
obtained  as  indicated  in  the 
ADDRESSES  sec  tion  of  this  preamble. 

Proposed  Standard 


The  proposed 


itandard  would  apply 


to  new  and  exist  ng  pumps,  pipeline 
valves,  compresi  ors,  safety/relief 
valves,  open-end  ed  valves,  sampling 
connections,  pipi  iline  flanges,  and 
product  accumulator  vessels  in  benzene 
service  at  petroleum  reflneries  and 
organic  chemical  manufacturing  plants 
(excluding  coke-oven  by-product 
plants).  Equipment  components  in 
benzene  service  ^re  those  containing 
materials  having  a  benzene 
concentration  of  10  or  more  percent  by 
w^ght.  I 

The  proposed  itandard  would  limit 
leaks  from  safety/relief  valves  and 
product  accumulator  vessels  to  "no 
detectable  emissions,"  that  is,  emissions 
having  a  concentt'ation  less  than  200 
parts  per  million  (ppm)  by  volume  above 
a  background  concentration  as 
measured  by  pro  rased  Reference 
Method  21  (40  CI  R  Part  60,  Appendix 
A).  Proposed  Rei  irence  Method  21 
measures  organii :  chemicals,  including 
benzene,  but  the  method  is  not  benzene- 
specific.  Leaks  from  safety/relief  valves 
during  emergency  conditions  would  be 
allowed  but  would  be  returned  to  no 
detectable  emissions  within  five  days  of 
the  emergency  conditions. 

The  proposed  itandard  would  require 
that  pipeline  valves,  existing  pumps,  and 
existing  compressors  in  benzene  service 
be  monitored  moftthly  for  the  detection 
of  leaks  by  proposed  Reference  Method 
21.  However,  valVes  that  are  found  not 
to  be  leaking  for  |wo  successive  months 


could  be  monitored  quarterly  until  a 
leak  is  detected.  The  proposed  standard 
would  require  that  any  valve,  existing 
pump,  or  existing  compressor  with  a 
concentration  at  or  above  10,000  ppm 
above  background  as  measured  by 
proposed  Reference  Method  21  be 
repaired  within  15  days,  except  when 
repair  would  require  a  process  unit 
shutdown.  Repair  means  that  the 
measured  concentration  is  below  10,000 
ppm.  An  initial  attempt  to  repair  such  a 
leak  would  have  to  be  made  within  5 
calendar  days  after  the  leak  is  detected. 
Valves,  existing  pumps,  and  existing 
compressors  that  can  achieve  a  no 
detectable  emission  level,  such  as 
sealed  bellows  valves,  would  be 
exempted  from  monthly  monitoring,  but 
would  have  to  be  monitored  on  an 
annual*basis  to  verify  the  no  detectable 
emission  level. 

The  proposed  standard  provides  two 
alternative  standards  for  pipeline  valves 
in  benzene  service  (i.e..  containing  10  or 
more  percent  by  weight  benzene).  After 
implementing  the  required  leak 
detection  and  repair  program  (monthly 
monitoring)  for  one  year,  a  plant  owner 
or  operator  may  request  to  use  one  of 
two  alternative  standards.  The  first 
alternative  standard  would  be  an 
allowable  percentage  of  valves  leaking. 
The  second  alternative  standard  would 
be  a  different  leak  detection  and  repair 
program.  For  this  alternative  standard,  a 
plant  owner  or  operator  must 
demonstrate  that  the  alternative  leak 
detection  and  repair  program  achieves  a 
percentage  of  valves  leaking 
comparable  to  the  required  program.  In 
either  case,  the  alternative  standard 
would  be  based  on  data  collected  during 
a  1-year  implementation  of  the  required 
leak  detection  and  repair  program.  After 
a  plant  owner  or  operator  requests  the 
use  of  an  alternative  standard  for 
valves,  the  Administrator  would 
approve  or  disapprove  the  request 
within  90  days. 

Additionally,  the  proposed  standard 
would  require  that  new  pumps  in 
benzene  service  use  dual  mechanical 
seal  systems  with  a  barrier  fluid.  In 
addition  to  mechanical  seals,  new 
compressors  in  benzene  service  would 
also  be  required  to  utilize  a  barrier  fluid 
system.  Degassing  vents  from  barrier 
fluid  systems  would  be  required  to  be 
connected  to  a  control  device  (e.g.,  an 
enclosed  combustion  device)  by  a 
closed  vent  system,  and  benzene 
concentration  in  the  barrier  fluid  would 
be  limited  to  less  than  10  percent  by 
weight.  In  addition,  sensing  devices 
would  be  required  in  order  to  detect 
failure  of  the  seal  systems.  Pumps  or 
compressors  that  can  achieve  no 


detectable  emissions  as  measured  by 
proposed  Reference  Method  21,  such  as 
canned  motor  pumps,  diaphragm  pumps, 
and  magnetically  coupled  pumps,  would 
be  allowed  but  would  be  monitored  on 
an  annual  basis  to  verify  the  no 
detectable  emissions  level. 

Qosed-loop  sampling  would  be 
required  by  the  proposed  standard.  The 
standard  would  require  that  material 
purged  from  sampling  connections  be 
returned  to  the  process  or  collected  in  a 
closed  ^sposal  system  without 
emissions  to  atmosphere.  In-situ 
sampling  would  be  excluded  altogether 
from  the  proposed  standard. 

The  proposed  standard  would  require 
open-ended  valves  to  be  sealed  with  a 
cap,  blind,  plug,  or  second  valve.  The 
cap  or  other  device  could  be  removed  or 
opened  only  when  the  open-ended  valve 
is  placed  into  service. 

Sources  excluded  from  routine 
monitoring  and  equipment  requirements 
of  the  proposed  standard  include  safety/ 
relief  valves  in  liquid  service  and 
flanges.  If,  however,  leaks  are  visually 
or  audibly  detected  from  any  source  in 
benzene  service,  leak  detection  and 
repair  requirements  similar  to  those  for 
pipeline  valves  would  apply. 

Compliance  with  the  proposed 
standard  would  be  assessed  through 
review  of  records  and  reports  whidi 
would  document  implementation  of  the 
requirements.  On  a  quarterly  basis,  the 
owner  or  operator  would  report  the 
number  of  leaks  detected  and  repaired 
during  the  quarter.  The  owner  or 
operator  would  also  submit  quarterly  a 
signed  statement  stating  whether 
provisions  of  the  standard  had  been 
met. 

Any  owner  or  operator  of  a  source   ' 
designated  by  the  proposed  standard 
could  request  that  the  Administrator 
determine  the  equivalence  of  any 
alternative  means  of  emission  limitation 
to  the  equipment  design,  operational 
and  woric  practice  requirements  of  the 
proposed  standard.  Upon  receiving  a 
request  for  determination  of 
equivalence,  the  Administrator  would 
provide  an  opportunity  for  public 
hearing.  After  such  a  hearing,  the 
Administrator  would  make  a  decision 
and  publish  the  decision  in  the  Federal 
Register. 

Summary  of  Environmental,  Energy,  and 
Economic  Impacts 

The  proposed  standard  would  reduce 
benzene  fugitive  emissions  for  existing 
petroleum  refineries  and  chemical 
manufacturing  units  from  about  8.300 
megagrams  per  year  to  about  2,200 
megagrams  per  year.  As  a  result  of  this 
emission  reduction,  the  proposed 
standard  would  reduce  the  estimated 
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±mum  lifetime  risk  for  the  most 
•ed  population  from  a  range  of 
1.   k  10"*  to  X 10"*  at  current  control*, 
to  i  range  of  4.6  X  lO"*  to  32  x  10" ».  and 
wi^'uld  reduce  the  estimated  incidence  of 
leukemia  deaths  per  year  from  new  and 
existing  plant  exposure  in  the  fifth  year 
fnrni  a  range  of  0.21  to  1.4  at  current 
controls,  to  a  range  of  0.6  to  0.4. 

No  significant  adverse  impacts  to  air 
quality,  water  quality,  solid  waste, 
energy,  or  noise  are  expected  as  a  result 
of  implementing  the  proposed  standard 
for  the  existing  industry.  In  fact,  benefits 
to  air  and  water  quality  would  result 
because  the  controls  utilized  in 
implementing  the  standard  would  also 
reduce  emissions  of  other  potentially 
toxic  hydrocarbons  and  because  leak 
control  techniques  would  reduce  the 
amount  of  benzene  and  other  organic 
compounds  entering  wastewater 
systems.  Also,  a  positive  eneigy  benefit 
w(M|d  result  because  leak  control 
te&iques  increase  conservation  of 
prmss  materials  and  thereby  reduce 
thewiergy  required  to  produce  these 
matlrials. 

yie  proposed  standard  is  expected  to 
aff(  i  about  250  existing  petroleum 
refi  ing  and  chemical  manufacturing 
unii  ..  These  units  contain  equipment 
thai  %re  assembled  to  produce  benzene, 
ben  ene  derivatives,  or  benzene- 
con  lining  chemicals  as  intermediates 
or  f,  lal  products.  The  proposed 
stac  jard  would  increase  annualized 
coOTi  to  the  existing  petroleum  refining 
anc  chemical  manufacturing  industries 
by  i  bout  $2.1  million  per  year.  In 
addition,  the  proposed  standard  would 
require  a  capital  cost  of  $9.7  million.  The 
increase  in  operating  costs  could  be 
expected  to  increase  the  average  cost  of 
benifpne  derivatives  by  about  0.13 
percent.  There  would  be  no  plant 
clo^Nres  or  loss  of  employment  as  a 
resi  I  of  implementing  the  standard. 

Ti  e  proposed  standard  would  affect 
an  estimated  70  new  petroleum  refining 
and  t)rganic  chemical  manufacturing 
unit^  by  1985.  The  proposed  standard 
would  reduce  benzene  fugitive 
emissions  from  these  new  units  from  a 
possible  level  of  2,500  megagrams  per 
year  to  500  megagrams  per  year.  The 
proposed  standard  for  new  facilities 
through  1985  would  require  a  cumulative 
capital  cost  of  $6.5  million  for  new 
facilHies  constructed  through  1985.  The 
proDwed  standard  would  increase 
annfllized  cost  for  new  units  in  these 
indu    ries  by  $1.3  million  in  1985  and 
couk  increase  the  average  cost  of 
prodi.cts  from  new  facilities  by  about 
0.30  percent. 


llfZ 


Background  Infonnatioa  on  Itoalth 
ECbcteori 


The  Administrator  announced  in  the 
June  8. 1977,  FMlaral  RafMar  (42  PR 
29332)  his  decision  to  list  benzene  as  a 
hazanlous  air  pollutant  under  Section 
112  of  the  Clean  Air  Act  A  public 
hearing  was  held  on  August  21.  IQSa  to 
discuss  the  listing  of  beiucene  a»  a 
hazaroous  air  poUutanL  A  hazardous 
pollutant  is  defined  as  an  "*  *  *  air 
pollutant  to  which  no  ambient  air 
quality  standard  is  applicable  and 
which  *  *  *  may  reasonably  be 
anticipated  to  result  in  an  increase  in 
mortality  or  an  increase  in  serious, 
irreversible,  or  incapacitating,  reversible 
illness." 

Numerous  occupational  studies 
conducted  over  the  past  50  years  have 
shown  that  health  hazards  result  from 
prolonged  inhalation  exposure  to 
benzene.  Since  1900  the  scientiRc  and 
medical  communities  have  recognized 
benzene  as  a  toxic  substance  capable  of 
causing  acute  and  chronic  effects. 
Benzene  attacks  the  hematopoietic 
system,  especially  the  bone  marrow,  and 
its  toxicity  is  manifested  primarily  by 
alterations  in  the  levels  of  the  formed 
elements  in  the  circulating  blood  (red 
cells,  white  cells,  and  platelets).  The 
degree  of  severity  ranges  from  mild  and 
transient  episodes  to  severe  and  fatal 
disorders.  The  mechanism  by  which 
benzene  causes  toxic  effects  is  still 
unknown. 

These  adverse  effects  on  the  blood- 
forming  tissues,  including  leukemia, 
have  been  documented  in  studies  of 
workers  in  a  variety  of  industries  and 
occupations,  including  the 
manufacturing  or  processing  of  rubber, 
shoes,  rotogravure,  paints,  chemicals, 
and  more  recently,  natural  rubber  cast 
film.  These  studies  include  single  case 
reports,  cross-sectional  studies,  and 
retrospective  studies  of  morbidity  and 
mortality  among  a  defined  group  of 
woricers  industrially  exposed  to 
benzene. 

Based  on  the  entire  set  of  these 
studies,  the  Administrator  concluded 
that  benzene  exposure  is  causally 
related  to  a  number  of  blood  disorders, 
including  leukemia.*  Although  the 
studies  which  form  the  basis  of  this 
conclusion  involve  occupational 
exposure  to  benzene  at  higher  leveb 
than  those  found  in  the  ambient  air,  the 
Administrator  has  "made  a  generic 
determination  that,  in  view  of  the 
existing  state  of  scientific  knowledge. 


pnidenl  public  health  policy  requires 
that  carcinogens  be  considered  for 
regulatory  purpotes  to  pose  some  finite 
risk  of  cancer  at  any  exposure  level 
above  zero"  (44  PR  56640).  Because  of 
the  widespread  use  of  benzene,  benzene 
emissions  in  the  ambient  air  have  been 
determined  to  result  in  significant 
human  exposure.  For  these  reasons, 
exposure  to  benzene  emissions  may 
reasonably  be  anticipated  to  result  in 
one  or  more  serious  effects  that  can  be 
expected  to  lead  to  an  increase  in 
mortality  or  an  increase  in  serious, 
irreversible  or  incapacitating,  reversible 
illness.  Therefore,  die  Administrator 
concluded  that  benzene  satisfies  the 
definition  of  hazardous  air  pollutant 
under  Section  112  of  the  Clean  Air  Act 

Ratkmale  for  Ragdadiv 
Ftaglliva~ 


*  Benene  alio  ha*  been  shown  to  be  cauaally 
related  to  various  cytopenias  (deoeased  levels  of 
fonned  element  in  the  drculating  blood),  apbstic 
anemia  (a  non-hinctioning  bone  marrow),  and 
potentially  inheritable  dinmiosomal  aberrations. 


Stationary  source  categories  of 
benzene  emissions  include  fugitive 
emissions  from  petroleum  refineries  and 
chemical  manufacturing  plants,  the 
gasoline  marketii^  system,  process 
vents  at  several  types  of  chemical 
manufacturing  plants,  coke-oven  by- 
product plants,  and  benzene  storage  and 
handling  facilities.  Together,  these  five 
categories  of  stationary  benzene 
emission  sources  account  for  national 
emissions  of  about  40.000  megagrams  of 
benzene  per  year. 

The  first  step  in  establishing 
standards  for  benzene  was  to  determine 
which  of  the  source  categories  emitting 
benzene  would  be  regulated.  Currently, 
there  are  about  130  petroleum  refineries 
and  organic  chemical  plants,  which 
include  about  250  units,  involved  in  the 
production  of  benzene,  benzene 
derivatives,  and  benzene-containing 
materials.  These  units  emit  about  8.300 
megagrams  per  year  of  benzene  bxm 
fugitive  emission  sources,  or 
aiqnoximately  17  percent  of  the  total 
benzene  emissions  from  stationary 
sources.  By  1985,  70  additional  units  are 
expected  to  be  operating,  which  would 
increase  the  current  benzene  emission 
level  from  about  8.300  megagrams  per 
year  to  a  projected  level  of  lOJOO 
megagrams  of  benzene  per  year  if  no 
additional  controls  are  implemented. 
Although  benzene  emissions  from  some 
new  and  existing  units  will  be  regulated 
under  separate  emission  standards, 
those  standards  would  not  regulate 
fugitive  emissions  of  benzene,  except 
fii^tive  emissions  of  benzene  at  coke- 
oven  by-product  plants,  which  will  be 
covered  under  a  separate  standard  for 
coke-oven  by-product  plants. 

An  estimated  65  million  people  live 
within  20  kilometers  of  the  existing  250 
units  that  produce  or  use  benzene  in  the 
petroleum  refining  and  chemical 
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manufacturing  ndustries.  This  estimate 
is  considered  ap  estimate  of  the 
population  at  risk,  i.e.,  the  population 
exposed  to  ami  tient  concentrations  of 
benzene  emissi  onb  from  fugitive 
emission  souro  »s  in  those  industries.  As 
a  result  of  expc  sure  to  these  ambient 
benzene  concei  itrations  of  benzene,  the 
maximum  lifeti  ne  risk  was  estimated  to 
be  within  a  rao  ;e  of  1.7  x  10~*  to  12  x 
10~*  at  current  controls.  This  maximum 
lifetime  risk  is  defined  as  the  probabihty 
of  dying  of  leul^mia  for  an  individual 
within  the  population  at  risk  who  is 
exposed  continuously  for  70  years  to  the 
highest  maximum  annual  average 
ambient  benzene  concentration  due  to 
benzene  emissions  from  fugitive 
emission  80urc48.  In  addition,  the 
number  of  peoae  within  the  population 
at  risk  that  won  Id  die  from  leukemia  due 
to  benzene  exp<  isure  from  fugitive 
emission  sourci  s  in  the  existing 
industries  was  i  estimated  to  be  within 
the  range  of  O.IS  to  1.14  deaths  per  year. 

Although  the  operational  life  of  units 
which  may  be  a  Ffected  by  this  proposed 
standard  is  difficult  to  estimate,  a  20- 
year  operations  life  would  be  common 
to  these  industries.  Operational  lives  of 
50  years  or  more  may  occur  particularly 
in  the  petroleuiv  reHning  industry. 
However,  operational  lives  may  be  less 
than  20  years  fdr  some  chemical 
manufacturing  mdustries.  Consequently, 
a  20-year  operaiional  life  is  a  reasonable 
estimate,  cfn  this  basis,  the  number  of 
deaths  estimated  to  occur  over  the  life 
of  the  250  existifig  units  would  range 
from  3.5  to  23.5. 

The  ranges  pQesented  here  include 
only  the  uncertainty  of  estimates  made 
concerning  the  benzene  concentrations 
to  which  worke  t  were  exposed  in  the 
occupational  sti  idies  of  Infante,  Aksoy, 
and  Ott,  that  w<ire  the  basis  for 
developing  the  benzene  unit  risk  factor 
(discussed  in  Appendix  E  of  "Benzene 
Fugitive  Emisdlons — Background 
Information  for  Proposed  Standard," 
EPA  4S0/3-80(]^2a)  and  are  based  on  a 
95  percent  conndence  interval  that 
assumes  the  eslunated  concentrations 
are  within  a  factor  of  two. 

However,  the  %  are  several  other 
uncertainties  associated  with  the 
estimated  numfa  er  of  leukemia  deaths 
that  are  not  qua  ntified  in  these  ranges. 
The  number  of  aeaths  were  calculated 
based  on  an  exf-apolation  of  leukemia 
risk  associated  With  a  presumably 
healthy  white  male  cohort  of  workers  to 
the  general  population,  which  includes 
men,  women,  children,  nonwhites,  the 
aged,  and  the  uthealthy.  Uncertainty 
also  occurs  in  estimating  the  benzene 
levels  to  which  >eople  are  exposed  in 
the  vicinity  of  p  itroleum  refining  and 


chemical  manufacturing  plants. 
Furthermore,  leukemia  is  the  only  health 
effect  of  benzene  considered. 
Additionally,  the  benefits  to  the  general 
population  of  controlling  other 
hydrocarbon  emissions  from  fugitive 
emission  sources  in  these  industries  are 
not  quantified.  Finally,  these  estimates 
do  not  include  the  cumulative  or 
synergistic  effects  of  concurrent 
exposure  to  benzene  and  other 
substances.  As  a  result  of  these 
uncertainties,  the  number  of  deaths  and 
the  maximum  lifetime  risk  calculated 
around  petroleum  refining  and  chemical 
manufacturing  plants  could  be 
overestimated.  However,  and  more 
important,  they  could  just  as  likely  be 
underestimated  for  the  same  reasons. 

Based  on  the  magnitude  of  benzene 
exposures  fit>m  emissions  from  this 
source  category,  on  the  resulting 
estimated  maximum  individual  risks  and 
estimated  incidence  of  fatal  cancers  in 
the  exposed  population  for  the  life  of 
existing  sources  in  the  category,  on  the 
projected  increase  in  benzene  emissions 
as  a  result  of  new  sources,  and  on 
consideration  of  the  uncertainties 
asisodated  with  these  quantitative  risk 
estimates  (including  the  effects  of 
concurrent  exposures  to  other 
substances  and  to  other  benzene 
emissions),  the  Adminisfrator  finds  that 
benzene  emissions  from  fugitive 
emission  sources  at  petroleum  refining 
and  chemical  plants  create  a  significant 
risk  of  cancer  and  require  the 
establishment  of  a  national  emission 
standard  under  Section  112. 

The  Administrator  considered  the 
alternative  of  taking  no  action  to 
regulate  benzene  fugitive  emissions  and 
relying  instead  on  the  OSHA  standard 
for  benzene  emissions  and  volatile 
oiganic  compound  (VOC)  control  under 
the  State  Implementation  Plans  (SIPs). 
The  current  OSHA  standard  stipulates  a 
level  of  benzene  that  cannot  be 
exceeded  in  the  work  place. 
Implementation  of  an  emission  standard 
under  Section  112  of  the  Clean  Air  Act 
would  require  direct  control  of 
emissions  sources  by  specific  limits  or 
other  measures.  Implementation  of  an 
OSHA  benzene  standard,  on  the  other 
hand,  requires  indirect  control  of  the 
emission  sources.  That  is,  OSHA 
standards  require  controls  only  to  the 
extent  necessary  to  reduce  worker 
exposures  to  levels  less  than  the 
maximum  permissible  exposure.  Some 
fugitive  emission  sources  can  be  located 
away  from  the  workplace  and,  hence, 
may  not  require  control.  Therefore, 
OSHA  standards  may  not  require  all 
emission  sources  to  be  controlled  to  a 
similar  extent  that  an  emission  standard 


under  Section  112  would  require.  Also, 
benzene  fugitive  emissions  controlled  to 
comply  %vitn  an  OSHA  standard  may  be 
removed  from  the  workplace  but  still  be 
emitted  to  atmosphere.  Relying  on 
indirect  control  would  be  an 
unreasonable  approach  to  reducing  the 
public  risks  associated  with  fugitive 
emissions  of  benzene.  In  contrast, 
OSHA  standards  include  requirements 
that  regulate  worker  exposures  that 
emission  standard^jmder  Section  112 
would  not  cover,  "nlju,  establishment  of 
both  standards  is  (  propriate  and  any 
redundancy  would  Oe  superficial. 
Consequently,  the  Administrator 
rejected  reliance  on  OSHA  benzene 
regulations  for  control  of  benzene 
fugitive  emissions. 

Volatile  oiganic  compound  emissions, 
as  potential  precursors  to  photochemical 
oxidant  (ozone)  formation,  are  now 
being  regulated  under  SIPs.  The  goal  of 
SIP  regulations  for  VOC  is  to  effect 
statewide  compliance  with  the  national 
ambient  air  quality  standard  (NAAQS) 
for  ozone.  Regulations  under  SIPs  for 
reducing  VOC  emissions  could  also 
reduce  benzene  emissions.  However,  a 
particular  State  may  not  need  to  require 
reduction  of  VOC  fugitive  emissions  to 
meet  the  NAAQS.  Consequently,  the 
Administrator  rejected  reliance  on  SIPs 
for  control  of  benzene  fugitive 
emissions. 

Standards  of  performance  for  fugitive 
VOC  emissions  from  new  petroleum 
refineries  and  synthetic  organic 
chemical  manufacturing  plants  are 
currently  being  developed  under  Section 
111  of  the  Clean  Air  Act.  As  discussed 
for  SIP  regulations,  these  new  source 
performance  standards  (NSPS)  for  VOC 
emissions  will  effect  some  concurrent 
reductions  in  benzene  emissions. 
However,  since  the  standards  would  not 
apply  to  existing  units  and  might  not 
require  a  reduction  of  VOC  emissions  to 
the  same  extent  as  may  be  appropriate 
for  benzene,  the  Administrator  rejected 
reliance  on  NSPS  for  control  of  benzene 
emissions. 

Thus,  after  considering  the  available 
alternatives,  the  Administrator 
determined  that  Section  112  of  the  Clean 
Air  Act  was  the  most  reliable  and 
expeditious  mechanism  for  the  control 
of  benzene  fugitive  emissions.  The 
Administrator,  therefore  concluded  that 
a  standard  for  the  regulation  of  benzene 
fugitive  emissions  would  be  developed 
under  the  authority  of  Section  112. 

Selection  of  Designated  Sources 

Benzene  fugitive  emissions  occur  in 
the  petroleum  refining  and  chemical 
manufacturing  industries  as  a  result  of 
the  production  and  use  of  materials  that 
contain  benzene.  Benzene-containing 
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matt  iala  originate  in  Mveral  ways.  In 
petrc  euin  refineries,  benune  is  present 
in  niunerous  process  streams.  It  is 
present  in  crude  oil  in  small 
concentrations  and  is  formed  in  various 
refining  operations  such  as  pyrolysis 
and  deall^lation.  It  is  also  present  in 
many  finished  refinery  products  such  as 
gasoline  and  aromatic  products. 

In  the  chemical  industry,  benzene  is 
present  in  many  processes  because  it  is 
used  in  the  manulFacture  of  oiganic 
chemicals  and  because  it  is  produced  as 
a  by-product  in  the  manufacture  of  some 
oiganic  chemicals.  Benzene  is  used  as  a 
feedstock  in  the  production  of  many 
chemicals,  including,  but  not  necessarily 
limited  to,  ethylbenzene,  cumene, 
cyclohexane.  benzene  sulfonic  acid. 
resordnoL  maleic  anhydride, 
chlorobenzene,  detergent  alkylate, 
nitrobenzene,  and  hydroquinone. 
Additionally,  benzene  may  be  produced 
as  a  by-product  in  the  manufacture  of 
ethylene  and  styrene.  or  it  may  be 
produced  as  a  pure  product  by 
extraction  of  mixed  aromatics  or 
hydrogenation  of  toluene. 

Organic  materiab  must  be  moved  to 
and  from  various  process  vessels 
(reactors,  distillation  columns,  etc.)  in 
order  to  perform  the  chemical  and 
physical  changes  required  to 
manufacture  a  given  oiganic  product. 
These  materials  are  pormally  moved 
from  vessel  to  vessel  through  pipes.  The 
materials  are  usually  driven  through  the 
pipes  by  pumps,  and  the  volume  of  flow 
is  normally  r^ulated  by  valves.  Pipeline 
flanges  (a  method  of  joining  sections  of 
pipe).  Valves  and  pumps  all  require 
sealing  mechanisms  such  as  gaskets  and 
packing  glands  to  prevent  leakage  of 
process  materials.  These  sealing 
mechanisms  may  develop  leaks  due  to 
the  wear  of  normal  use  and,  in  some 
cases,  may  be  designed  to  leak.  A  small 
amount  of  leakage  must  be  allowed  for 
many  sealing  mechanisms  used  on 
rotati^ shafts  in  order  to  provide 
lubric^on  for  the  shaft.  Because  these 
sealinMiechanisms  allow  leakage  of 
benzen  or  benzene-containing 
materipils  to  atmosphere,  they  are 
source  of  benzene  emissions. 
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In  at~~lition  to  the  potential  fugitive 
emissii  is  resulting  from  leaks  in  sealing 
mechai  sms,  benzene  may  also  be 
releas^  i  during  several  other  operations 
associt  ed  with  the  processing  of 
organic  x)mpounds.  Benzene  can  be 
releasee  due  to  leaks  in  safety/relief 
valves:  from  purging,  venting,  and 
draining  operations;  and  during  product 
sampliilg  operations.  Benzene  may  also 
be  relejised  from  cooling  towers, 
wastewater  separators,  and  process 


drains  due  to  the  leakage  of  organic 
materials  into  dieae  systems. 

A  decision  was  made  which  defines 
the  scope  of  the  proposed  standard. 
Present  estimates  indicate  diat  90 
percent  or  more  of  the  total  benzene 
fugitive  emissions  arise  from 
components  which  process  materials 
containing  10  or  more  percent  by  weight 
benzene.  Thus,  the  proposed  standara 
would  regulate  the  ma|ority  of  benzene 
fugitive  emissions  if  a  10  percent  cutoff 
were  applied.  In  addition,  a  10  percent 
cutoff  would  eliminate  covering  trace 
quantities  of  benzene,  such  as  those 
found  in  crude  oil  Therefore,  it  was 
decided  that  the  proposed  standard 
would  be  applied  only  to  fugitive 
emission  sources  in  benzene  service.  Le.. 
those  components  containing  materials 
of  10  or  more  percent  by  weight 
benzene.  However,  if  information 
becomes  available  that  indicates  that 
benzene  emissions  bom  fugitive 
emission  sources  which  handle  benzene 
streams  below  the  10  percent  cutoff  are 
greater  than  presently  estimated,  die 
standard  could  be  revised  in  the  future. 

An  emission  staiuiard  promulgated 
under  Section  112  of  the  Clean  Air  Act 
covere  new  and  existing  stationary 
souroes  of  a  hazardous  air  pollutant, 
such  as  benzene.  The  coverage  of  an 
emission  standard  depends  on  the 
specific  definition  of  stationary  source 
designated  for  any  particular  emission 
standard.  A  new  source  includes  an 
existing  source  which  has  been 
modified.  In  general,  an  existing  source 
is  modified  if  a  change  in  the  source 
results  in  increased  emissions.  New  and 
existing  sources  covered  by  Section  112 
have  dOferent  compliance  schedules, 
and.  in  some  cases,  new  sources  may  be 
covered  by  a  more  restrictive  standard 
than  the  standard  for  existing  sources. 
The  designation  of  fugitive  emission 
sources  to  be  covered  by  die  proposed 
emission  standard  was  diosen  such  that 
the  proposed  standard  would  have 
maximum  effectiveness  in  reducing 
benzene  fugitive  emissions  bom  new 
and  existing  sources,  yet  would  not 
cause  excessive  adverse  inqiacts. 

Three  possible  definitions  for  the 
designated  sources  were  considered 
before  making  a  selection.  These  were 
(1)  designating  all  fugitive  emission 
sources  within  an  entire  plant  site  (e.g., 
an  entire  refinery  or  chemical  plant)  as 
the  source.  (2)  designating  all  fugitive 
emission  sources  within  a  process  unit 
(e.g..  an  alkylation  unit  or  a  nitration 
unit)  as  a  source,  and  (3)  H^^ignaHng 
each  fugitive  emission  source  such  as  a 
pump,  a  valve,  or  a  pipeline  flange,  as  a 
source. 

A  plant  site  consists  of  all  diemical 
manufacturing  and  petroleum  refining 


benzene  process  units  under  i 
ownership  at  the  same  geographical 
location.  All  fugitive  emisaioa  souroes  in 
benzene  service  at  one  geoyaphlcal 
location  could  be  H—ijMt^i^f  ^m  the 
source  to  be  covered  by  the  proposed 
standard.  However,  entire  pUnt  sites 
are  not  typically  coostructed.  More 
typically,  a  new  pnductioa  unit  would 
be  added  to  an  existing  site  to  produce  a 
new  product  or  larger  capacity 
equipment  might  be  installed  to  increase 
production  of  an  existing  product  Thus, 
die  effectiveness  of  the  proposed 
standard  would  be  limited  to  a  standard 
for  existing  plant  sites  or  plant  sites  that 
would  becsome  new  plant  sites  throng 
reconstruction  or  modification. 

If  the  standards  for  new  and  existing 
fugitive  emission  souroes  are  identical 
then  an  existing  plant  site  that  would 
become  a  new  source  through 
reconstruction  or  modification  would 
not  be  required  to  comply  with  any 
different  requirements  (except 
compliance  date  requliements).  If  the 
standard  for  new  sources  is  more 
restrictive  than  the  standard  for  existing 
sources,  then  an  existing  plant  site  that 
mi^t  become  a  new  source  tfarou^ 
recoostniction  or  modification  would  be 
required  to  retrofit  additional  controls  to 
aU  fugitive  emission  souroes  at  that 
plant  site.  This  could  have  adverse 
impacts,  especially  if  the  new  source  . 
-standard  would  require  extensive 
retrofitting.  These  adverse  impacts 
would  be  related  generally  to  cost  and 
economic  impacts  associated  with 
retrofitting  an  entire  plant  site.  In 
contrast  to  these  adverse  impacts, 
positive  inqMcts  in  reducing  benzene 
emissions  could  be  associated  with 
retrofitting  an  entire  plant  site. 

The  designated  sources  could  also  be 
defined  as  process  units.  Process  units 
would  be  considered  to  be  all  the 
fugitive  emission  sources  in  benzene 
service  assembled  to  manufacture 
benzene,  benzene  derivatives,  or 
benzene-containing  compounds  as 
intermediates  or  final  products. 
Designating  the  source  as  a  process  unit 
wouM  have  the  same  impacts  as 
desiyiating  the  source  as  a  plant  site  but 
to  a  lesser  extent  If  the  standard  for 
new  souroes  is  more  restrictive  than  for 
existing  sources,  then  an  existing 
process  unit  diat  m^t  become  a  new 
source  through  reoooslruction  or 
modificattoo  would  be  required  to 
retrofit  die  additional  oontrols.  Even 
tfaou^  this  could  have  adverse  impacts, 
the  impacts  would  not  be  as  substantial 
as  tboee  if  the  source  were  «*— %n«tfi^ 
as  a  plant  site.  In  addition,  positive 
emission  redaction  impacts  ooold  result 
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Benzene  fugi|ive  emission  sources 
could  be  desigiiated  as  individual  pieces 
of  equipment,  sjch  as  pumps  and 
1  alves.  that  leak  benzene  or  benzene- 
containing  materials,  thereby  generating 
benzene  emiss^ns  to  atmosphere.  The 
key  factor  cominon  to  benzene  fugitive 
emissions  are  directly  related  to  the 
number  of  leaking  components,  but  they 
are  not  necessarily  related  to  the  type  of 
process  unit  in  which  the  components 
i:re  found.         j 

If  the  standa^  is  not  different  for  new 
and  existing  fugitive  emission  sources, 
then  an  existing  individual  component 
that  might  beccine  a  new  source  through 
reconstruction  ^r  modification  would 
not  be  required  to  comply  with  any 
different  requirements.  However, 
approval  of  coiwtruction  or  modification 
as  required  in  4b  CFR  61.05(a]  for  each 
modification  or;replacement  would 
generally  be  required.  This  would 
require  the  identification  of  each 
component.  However,  individual 
components  coi^taining  at  least  10 
percent  benzen#  would  be  identified  in 
such  a  manner  |hat  they  would  not  be 
confused  with  domponents  containing 
less  than  10  peipent  benzene.  Thus,  the 
identification  oi  each  component  for 
purposes  of  modification  and 
reconstruction  fvould  not  be  an 
additional  requirement.  This  procedure 
would  be  the  s^e  for  process  units  and 
plant  sites.        I 

If  the  standartl  for  new  sources  is 
more  restriclivei  than  the  standard  for 
existing  sources,  then  existing  individual 
components  that  might  become  new 
sources  through  reconstruction  or 
modification  w(  uld  be  required  to 
retrofit  the  addilional  controls  to  the 
existing  source.  In  general,  this  would 
not  happen  throjgh  modification 
because  most  clanges  in  individual 
pieces  of  equiprfient  would  not  increase 
their  emission  r^tes.  However,  an 
existing  compoiient  could  become  a  new 
source  if  it  wera  reconstructed  or 
replaced.  Cost  and  economic  impacts 
associated  with  retrofitting  existing 
sources  when  tl^ey  become  new  sources 
through  modificlition  or  reconstruction 
would  be  minimized  if  the  sources  are 
designated  as  individual  components. 
This  would  occur  since  replacement  of 
an  existing  component  that  becomes  a 
new  source  woi|ld  not  affect  other 
components.  Individual  components 
containing  at  least  10  percent  benzene 
would  be  identified  in  such  a  manner 
that  they  wouldjnot  be  confused  with 
components  coi^taining  less  than  10 
percent  benzen^.  In  addition,  they  could 
fied  as  either  an  existing 
source.  Identifying 


be  clearly  ident 
source  or  a  new 


existing  and  ne\  v  individual  components 


could  be  difficult  but  would  not  be 
burdensome  because  both  new  and 
existing  components  would  be  covered. 
The  only  difference  would  be  the 
requirements  of  the  applicable  standard. 
However,  approval  of  construction  or 
modification  for  each  modification  or 
replacement  would  generally  be 
required. 

The  adverse  impacts  associated  with 
potentially  extensive  retrofitting  of 
existing  plant  sites  would  prohibit  the 
designation  of  the  sources  covered  by 
the  standard  as  plant  sites.  Even  though 
designating  the  sources  covered  by  the 
standard  as  process  units  would  result 
in  less  adverse  impacts  than  designating 
the  sources  as  plant  sites,  this  approach 
could  have  adverse  impacts.  These 
impacts  are  minimized  by  designating 
the  sources  as  individual  components. 
Thus,  because  adverse  impacts  are 
minimized  by  designating  the  sources 
covered  by  the  standard  as  individual 
components,  the  Administrator  has 
designated  individual  components  as 
the  sources  covered  by  the  proposed 
standard.  As  a  result  of  this  decision, 
however,  the  modification  and 
construction  approval  provisions  of  40 
CFR  Part  61  were  reviewed. 

Modification  is  not  likely  to  result  in 
existing  sources  becoming  new  sources 
because,  in  general,  such  changes  do  not 
increase  the  emission  rate  from  the 
source.  On  the  other  hand,  replacement 
of  a  source  would  essentially  be 
construction  of  a  new  source.  A 
definition  of  reconstruction  is  being 
proposed  with  this  standard.  The 
purpose  of  the  application  of 
modification  or  construction  provisions 
in  the  General  Provisions  of  40  CFR  Part 
61  is  to  provide  EPA  with  information  on 
new  sources  and  to  ensure  that  new 
sources  comply  with  the  standard. 
Replacement  of  existing  fugitive 
emissions  sources  that  comply  with  the 
standard  for  new  sources  does  not 
warrant  a  review  and  subsequent 
approval  of  construction.  Thus,  the 
Administrator  has  excluded  from 
approval  of  construction  or  modification 
existing  sources  that  become  new 
sources  through  reconstruction  and  that 
comply  with  the  standard  for  new 
sources.  However,  a  notification  of  the 
replacement  or  reconstruction  would  be 
reported  in  the  quarterly  report  that 
occurs  immediately  after  the 
reconstruction  or  modification. 

According  to  the  definition  of 
reconstruction  which  is  contained  in  the 
proposed  standard,  there  are  two 
criteria  which  the  Administrator  will 
consider  in  deciding  whether  a  source  is 
reconstructed.  The  first  is  that  "the  fixed 
capital  cost  of  the  i\ew  components 


exceeds  50  percent  of  the  fixed  capital 
cost  that  would  be  required  to  construct 
a  comparable,  entirely  new  source."  The 
second  is  that  "it  is  feagible,  considering 
economic  impacts  and  the  technological 
problems  associated  with  retrofit,  to 
meet  the  applicable  standard  for  new 
sources  set  forth  in  this  subpart."  The 
second  criterion  is  only  meaningful  to 
portions  of  the  proposed  standard  which 
have  different  requirements  for  new  and 
existing  sources.  That  is,  for  any 
existing  source  that  has  the  same 
requirements  as  a  new  source,  the 
economic  impacts  and  technological 
problems  associated  with  retrofit  have 
already  been  considered.  For  those 
existing  sources,  it  has  already  been 
decided  that  they  can  meet  the  proposed 
standard  for  new  sources. 

In  developing  the  proposed  standard, 
13  types  of  individual  process 
components  have  been  identified  as 
potential  sources  of  benzene  fugitive 
emissions.  These  components  are 
pumps,  pipeline  valves,  safety/relief 
valves,  open-ended  valves,  sampling 
connections,  flanges,  process  drains, 
compressors,  product  accumulator 
vessels,  agitators,  wastewater 
separators,  cooling  towers,  and  process 
unit  turnarounds. 

Four  of  these  types  of  process 
components  are  not  included  in  the 
proposed  standard.  At  present  no  data 
are  available  that  indicate  the  extent  of 
benzene  emissions  or  emission 
reduction  techniques  for  wastewater 
separators,  cooling  towers,  and  process 
unit  turnarounds.  If  information 
becomes  available  that  indicates  the 
extent  of  emissions  from  these  sources, 
standards  could  be  proposed  for  them  in 
the  future.  Agitators  are  not  considered 
to  be  a  significant  source  of  benzene 
fugitive  emissions.  Agitated  vessels  in 
benzene  operations  operate  at 
atmospheric  pressure;  consequently,  no 
leakage  is  expected  at  the  seal.  For 
pumps,  pipeline  valves,  safety/relief 
valves,  open-ended  valves,  sampling 
connections,  flanges  compressors,  and 
product  accumulator  vessels, 
information  indicating  the  extent  of 
benzene  emisssions  and  available 
control  technology  are  available. 
Therefore,  all  except  four  of  these  types 
of  equipment  have  been  included  in  the 
scope  of  the  proposed  standard. 

In  summary,  the  sources  designated  to 
be  covered  by  the  proposed  standard 
are  pieces  of  equipment  of  the  following 
types  that  contain  fluids  (liquid  or  gas) 
with  a  concentration  of  10  or  more 
percent  by  weight  benzene:  pumps, 
pipeline  valves,  safety/relief  valves, 
open-ended  valves,  sampling 
connections,  pipeline  flanges, 
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comprMsors,  and  product  accumulator 
vessel^' 

SelactiOa  of  Regulatocy  AltemativM 

Benzene  fugitive  emissions  can  be 
reduced  by  two  types  of  control 
techniques:  (1)  leak  detection  and  repair 
prograAs,  and  (2)  equipment,  design, 
and  opftrational  requirements.  Six 
regulatory  alternatives  which  would  ■ 
achieve  different  levels  of  emission 
reduction  where  developed  by 
emplo)ring  various  combinations  of  the 
available  control  techniques. 

ContrSu'echniques 

The  r  kk  detection  and  repair 
prograt  s  included  in  the  various 
regulatoty  alternatives  consist  of  two 
phases,  nie  initial  phase  involves 
monitoring  potential  fugitive  emission 
sources  to  detect  fugitive  emissions. 
After  detection  of  the  leak,  the  fugitive 
emission  source  would  be  repaired  or 
replaced  in  order  to  reduce  the 
emissions. 

Several  leak  detection  methods  were 
considered  in  the  development  of  the 
regulatory  alternatives.  Methods 
considered  included  the  use  of  VOC 
detectors  and  soap  bubble  solutions  to 
locate  leaking  fugitive  emission  sources. 
Differentlnodes  of  monitoring  were  also 
conaid^d.  Included  were  periodic 
monitoring  for  leaking  fugitive  emission 
sources^  an  individual  component  or 
an  areawasis  and  continuous  automatic 
instrumt  )t  monitoring  of  background  air 
at  multic  «  sites  within  a  facility.  As 
detailed  51  the  Selection  of  Test  Method 
section  (   this  preamble,  the  individual 
componi  It  survey  using  a  portable  VOC 
detectbrjfias  been  selected  as  the  leak 
detection  1  method  for  the  proposed 
standan    This  method  requires  that  the 
VOC  coi  Sentration  at  the  surface  of 
each  fug^ive  emission  source  be 
monitor^  with  a  portable  VOC 
detector. 

The  effectiveness  of  an  individual 
source  \ehk  detection  program  would 
depend  il<>t  only  on  the  detection 
method,  but  also  on  other  factors.  For 
example,  more  frequent  monitoring 
would  allow  more  frequent  maintenance 
and  a  corresponding  reduction  in 
fugitive  etnissions.  The  selection  of  the 
level  at  Which  a  leak  is  defined  also 
influenced  the  potential  e^ectiveness  of 
a  leak  detection  and  repair  program. 
Other  fadors  such  as  the  length  of  time 
allowed  between  detection  and  repair  of 
a  leak  al^  influence  the  emission 
reduction  achievable  by  a  leak  detection 
and  ^epai^  program. 

The  second  phase  of  a  leak  detection 
and  repair  program  consists  of  repair  or 
replacement  of  leaking  fugitive  emission 
sources.  Repair  or  replacement  of  a 


fugitive  emission  source  would  be 
required  within  a  specified  period  of 
time  after  the  detection  of  a  VOC 
concentration  equal  to  or  in  excess  of  a 
^  predetermined  level,  l^ese  repair  and 
repacement  procedures  would  vary  for 
each  fugitive  emission  source.  Fugitive 
emissions  from  packed  seals  on  a  pump 
or  compressor,  for  example,  could  be 
reduced  by  tightening  the  packing  gland. 
However,  the  packing  could  deteriorate 
to  a  point  where  further  tightening 
would  no  longer  reduce  emissions,  but 
instead  would  increase  the  emission 
rate.  At  this  point  the  packing  would 
have  to  be  replaced.  Mechanical  seals 
on  pumps  and  compressors  would  need 
to  be  removed  for  repair.  Replacement 
of  these  seals  would  be  included  in  their 
repair,  if  necessary. 

Most  valve  leaks  can  be  repaired 
while  the  equipment  is  in  service.  Most 
process  valves  have  a  packing  gland 
which  could  be  tightened  while  the 
valve  is  in  service.  Tightening  of  the 
packing  gland  would  normally  reduce 
fugitive  emissions  from  a  leaking  valve. 
If  the  packing  is  old  and  brittle  or  if  the 
packing  were  to  be  overly  tightened*  the 
emission  rate  could  increase.  When  this 
occurs,  the  packing  would  have  to  be 
replaced.  Plug  valves  may  be  repaired 
by  addition  of  grease. 

Some  valves  can  not  be  repaired 
while  in  service.  These  valves  include 
control  valves,  which  may  be  excluded 
firom  in-service  repair  by  operating  or 
safety  considerations,  and  block  valves, 
whose  removal  for  repair  or  replacement 
might  require  a  process  shutdown.  Other 
valves,  such  as  control  valves  with  a 
manual  bypass  loop,  can  be  isolated  for 
repair  or  removal.  The  repair  of  a 
leaking  safety/relief  vsrtVe  normally 
requires  that  it  be  removed  from  service. 

Leaks  from  flanges  can  often  be 
reduced  by  tightening  the  flange  bolts. 
Most  flanges  can  not  be  isolated  irom 
the  process  to  permit  replacement  of  the 
gasket. 

In  addition  to  a  leak  detection  and 
repair  program,  certain  equipment  can 
be  used  to  reduce  fugitive  emissions. 
Possible  types  of  equipment  for 
controlling  emissions  were  considered 
for  the  following  source  types  in  the 
development  of  the  regulatory 
alternatives:  pumps,  compressors, 
safety /relief  valves,  open-ended  valves, 
sampling  connections,  process  drains, 
and  product  accumulator  vessels. 

Fugitive  emissions  from  pumps  occur 
primarily  at  the  pump  seal.  These 
emissions  could  be  reduced  by 
elimination  of  the  seal  by  replacing  the 
pump  with  a  sealless  pump,  use  of  an 
improved  seal  (e.g.,  double  mechanical 
seals),  or  collection  and  control  of  the 
emission  with  closed  vent  system. 


Because  of  process  condition 
limitations,  sealless  pumps  are  not 
suitable  for  all  pump  applications. 
However,  dual  mechanical  seals  are 
currently  used  in  many  process 
applications.  These  seals 
characteristically  include  a  barrier  fluid 
between  the  seals.  If  the  pressure  in  the 
barrier  fluid  system  is  tiigher  than  that 
in  the  pump  seal  area,  benzene  would 
not  leak  from  the  seal.  If.  however,  the 
pressure  in  the  pump  seal  area  is  higher 
than  the  barrier  fluid  pressure,  benzene 
could  leak  into  the  barrier  fluid  and 
could  be  emitted  to  atmosphere  through 
degassing  vents  the  barrier  fluid 
reservoir.  Connecting  the  degassing 
vents  to  a  control  device  (enclosed 
combustion  or  vapor  recovery  system) 
and  maintaining  the  benzene 
concentration  in  the  barrier  fluid  t)elow 
10  percent  by  weight  could  effectively 
control  fugitive  emissions  originating 
from  the  dual  mechanical  seals.  Hie 
control  efficiency  would  vary  with  the 
condition  of  the  mechanical  seals  and 
the  type  of  control  device  used,  but 
control  efficiencies  approaching  100 
percent  can  be  achieved. 

Emissioiu  from  compressors  also 
occur  primarily  at  the  seal.  A  closed 
vent  system  or  replacement  of  the  seal 
with  an  improved  seal  (mechanical) 
could  be  used  to  reduce  emissions  from 
compressors.  Die  use  of  mechanical 
seals  on  compressors,  connection  of  the 
barrier  fluid  reservoir  to  a  control  device 
(enclosed  combustion  or  vapor  recovery 
system)  with  a  closed  vent  system,  and 
maintaining  the  benzene  concentration 
in  the  barrier  fluid  below  10  percent  by 
weight  could  provide  control  efficiencies 
approaching  100  percent. 

Safety/relief  valves  may  emit  benzene 
fugitive  emissions  due  to  tiie  failure  of 
valve  seating  surfaces,  improper 
resating  after  relieving,  or  process 
operation  near  the  relief  valve  set  point. 
Equipment  for  controlling  fugitive 
emissions  from  reUef  valves  include 
closed  vent  systems  connected  to  a 
control  device  or  rupture  disks  upstream 
of  these  valves.  A  closed  vent  system 
can  be  used  to  transport  the  relief  valve 
discharge  (and  fugitive  emissions)  to  a 
control  device.  These  types  of  systems 
are  currently  used  in  petroleum  refinery 
and  organic  chemical  process  units; 
however,  under  certain  applications, 
such  as  combustion  of  halogenated 
compounds,  these  systems  could  result 
in  undersirable  emissions. 

The  control  efficiency  of  a  closed  vent 
and  control  device  system  is  mostly 
dependent  on  the  effectiveness  of  die 
control  device.  For  example,  a  typical 
flare  is  about  00  to  90  percent  effective 
for  organic  compound  destruction,  and  a 
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closed  vent  system  is  about  100  percent 
effective  in  omanic  compound  capture: 
thus,  the  overall  efficiency  is  about  60  to 
00  percent.     I 

Rupture  disks  can  be  installed 
upstream  of  safety/relief  valves  to 
prevent  fugitive  emissions  from  the 
valve  seat.  Uillike  a  closed  vent  system, 
a  rupture  disudoes  not  require  a 
downstream  don trol  device.  Therefore, 
the  control  efficiency  is  approximately 
100  percent. 

When  proems  samples  are  taken  for 
analysis,  obtaining  a  representative 
sample  requires  purging  some  process 
fluid  through  the  sample  connection. 
This  sample  ptirge  would  be  vented  to 
atmosphere  if  the  fluid  is  gaseous,  and 
liquid  sample  i)urges  could  be  drained 
or  into  open  collection 
evaporative  emissions 
'ugjtive  emissions  from 
ctions  can  be  reduced  by 
using  a  closed  {loop  sampling  system 
that  eliminate^  purging  of  process 
material.        | 

Fugitive  emhsions  ttom  open-ended 
valves  can  be  controlled  by  installing  e 
cap,  plug,  blin^,  or  second  valve  on  the 
open  end  of  th^  valve.  These  equipment 
specifications,!  capping  of  open-ended 
valves  and  cloied-loop  sampling, 
represent  readily  available  technologies 
that  have  been  applied  in  the  industry 
and  exhibit  control  efficiencies  of 
approximately  100  percent.  The  actual 
control  efficiencies  will  depend  on  site- 
specific  factor^. 

Fugitive  emiisions  from  process 
drains  can  be  controlled  by  three 
methods.  First,,  if  drain  traps  have  been 
installed  in  th^  process  drain  system, 
then  regular  flushing  of  process  drains  to 
prevent  the  build  up  of  benzene- 
containing  organic  compounds  can 
effectively  rednce  fugitive  emissions 
bom  these  sources.  Second,  sealed  drain 
covers  may  bejinstaUed  so  that  benzene 
emissions  froni  process  drains  could  not 
occur.  The  effectiveness  of  either  of 
these  techniques,  however-,  would 
depend  on  tlM|degree  of  control  of  other 
sources  in  the  orain  systems  such  as 

wastewater  separators, 
ethod  for  controlling 
ns  from  process  drains  is 
potential  for  benzene 
drain  system.  This  is 
ng  the  potential  for 
er  sources  such  as 
s,  open-ended  valves, 
and  pumps.  When  the  degree  of  control 
for  these  sources  is  maximized,  as 
discussed  above,  then  their  i>otential  for 
leakage  into  th^  drain  system  %vill  be 

the  potential  for  benzene 

fugitive  emissions  from  the  drain  system 
wUl,  likewise,  «  minimized. 
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Fugitive  emissions  frt)m  product 
accumulator  vessels  (e.g.,  distillate 
receiver  vessels)  occur  through  the 
vessel  vents.  Where  a  vent  is  employed, 
it  may  discharge  directly  to  atmosphere 
or  indirectly  to  atmosphere  through  a 
vacuum  system.  Most  accimiulator 
vessels  in  refineries  are  presently 
controlled.  The  vent  discharge  can  be 
collected  by  a  closed  vent  system  and 
destroyed  by  an  enclosed  combustion 
device. 

Regulatory  Alternatives 

Six  regulatory  alternatives  of 
increasing  emission  reduction  efficiency 
were  developed  by  employing  varioiu 
combinations  of  the  available  control 
techniques.  These  regulatory 
alternatives  were  then  analyzed  to 
determine  which  would  serve  as  the 
basis  of  the  proposed  standard  for  new 
and  existing  sources. 

Regulatory  Alternative  I  represents  a 
baseline  alternative.  The  baseline 
regulatory  alternative  describes  the 
industry  in  the  absence  of  new 
regulations,  and  it  provides  the  basis  for 
incremental  comparison  of  the  impacts 
of  the  other  regulatory  alternatives. 

A  number  of  factors  influence  the 
baseline  emission  level.  Examination  of 
benzene  control  programs  at  individual 
plants  reveals  a  range  of  existing  control 
levels.  Many  plants  rely  on  normal 
maintenance  procedures  to  control 
fugitive  emissions  due  to  large  leaks. 
Other  plants  may  have  developed  a  leak 
detection  and  repair  program  in 
response  to  OSHA  r^ulation 
requirements.  State  or  local  agency 
regulations,  or  emission  offset 
provisions.  To  characterize  baseline 
conditions,  however,  a  general 
description  of  the  entire  industry  is 
desirable,  rather  than  a  description  of 
site-specific  or  geographic-specific 
conditions.  Thus,  Regultoiy  Alternative  I 
reflects  existing  plant  maintenance 
procedures  as  characterized  by  emission 
factors  developed  from  recent  studies  of 
fugitive  emission  sources. 

Regulatory  Alternative  II  would 
require  periodic  leak  detection  and 
repair  for  most  sources  and  the 
installation  of  equipment  for  other 
sources  and  would  reduce  benzene 
fugitive  emissions  by  about  60  percent. 
The  requirements  of  this  regulatory 
alternative  are  based  upon  the 
recommendations  of  the  refinery  VOC 
leak  control  techniques  guideline  (CTG] 
document  (EPA-450/2-78-O3e). 
Quarterly  monitoring  for  leaks  from 
relief  valves,  pipeline  valves  and  open- 
ended  valves  in  gas  service,  and 
compressors  would  be  required.  Pumps, 
drains,  and  valves  in  liquid  service 
would  be  required  to  be  monitored 


annually  for  leaks.  Weekly  visual 
inspections  of  pump  seals  would  be- 
required:  visual  detection  of  a  liquid 
leak  would  direct  that  monitoring  be 
initiated  to  determine  if  the  action  level 
were  being  exceeded  and  that  the  pump 
seal  be  subsequently  repaired,  if 
necessary.  ReUef  valve  monitoring 
would  also  be  required  after  over 
pressure  relieving,  to  detect  improper 
reseating.  Finally,  open-ended  valves 
would  be  required  to  be  sealed  with  a 
cap,  blind,  plug:  or  another  valve. 

Regulatory  Alternative  III  would 
provide  for  more  effective  control  than 
Regulatory  Alternative  II  by  increasing 
the  frvquency  of  leak  detection  and 
repair  for  some  sources  and  requiring 
the  installation  of  certain  equipment  for 
other  sources.  Regulatory  Alternative  in 
would  reduce  benzene  fiigitive 
emissions  by  about  70  percent  Monthly 
monitoring  for  detection  of  leaks  from 
pumps,  compressors,  drains,  and  valves 
would  be  required  in  this  regulatory 
alternative.  The  purpose  of  Oie 
increased  frequency  of  monitoring  is  to 
reduce  emissions  firom  residual  leaking 
sources;  i.e..  those  sources  that  are 
found  leaking  and  are  reparied  and  then 
recur  before  the  next  inspection,  and 
those  sources  that  begin  leaking 
between  inspections. 

Regulatory  Alternative  in  would  also 
require  the  installation  of  certain 
equipment  Regulatory  Alternative  Ul  is 
based  on  instaUation  of  closed-loop 
sanqiling  systems:  rupture  disks  on  gas 
service  relief  valves  that  vent  to 
atmosi^ere:  accumulator  vessel  vents 
tied  into  a  control  device:  and  open- 
ended  valves  sealed  with  a  cap,  blind, 
plug,  or  another  valve.  Based  on  a 
preliminary  cost  analysis,  each  of  these 
controls  is.  expected  to  have  similar 
costs  for  the  amount  of  benzene 
emissions  reduced. 

Regulatory  Alternative  IV  includes 
equipment  that  is  expected  to  have 
greater  costs  for  the  amount  of  benzen^ 
emissions  reduced  than  those  included 
in  Regulatory  Alternative  m.  Regulatory 
Alternative  IV  would  reduce  benzene 
fugitive  emissions  by  about  80  percent 
Regulatory  Alternative  IV  is  based  on 
mechanical  seal  systems  on  pumps  and 
compressors,  in  addition  to  the  other 
equipment  included  in  Regulatory 
Alternative  HI.  Diaphragm  and  sealed- 
bellows  valves  were  not  included 
because  the  expected  cost  for  the 
amount  of  benzene  emissions  reduced, 
based  on  a  preliminary  cost  analysis, 
was  much  greater  than  for  double 
mechanical  seal  systems.  In  addition, 
drains  and  valves  would  be  required  to 
be  monitored  for  leaks  each  month,  as  in 
Regulatory  Alternative  m. 
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Regulatory  Alternative  V  would 
require  leakless  emission  control 
equipment  for  all  designated  sources 
and  would  reduce  benzene  fugitive 
emissions  by  about  90  percent.  In 
addition  to  the  equipment  discussed  for 
Regulatory  Alternative  IV,  this 
regulatory  alternative  would  require 
installatfon  of  diaphragm  or  sealed- 
bellow^type  valves,  and  would  require 
drains  16  be  enclosed.  Consequently,  all 
designAed  sources  would  be  controlled 
to  the  i  \ximum  degree,  and  leaks 
would  i'rtually  be  eliminated  from  these 
source^  Equipment  would  be  required 
to  be  m  nitored  annually  for  leaks  to 
ensure  ciontinued  leakless  operation. 

R^ulatory  Alternative  VI  would 
requir^^e  elimination  of  all  benzene 
fugitiv^missions  from  the  source 
categor    Although  the  equipment  upon 
which  I  igulatory  Alternative  V  is  based 
would  V  rtually  eliminate  benzene 
emissions  from  equipment  handling 
greater  Oian  10  weight  percent  benzene, 
there  wOuld  still  be  some  benzene 
emissiofU  from  spills  and  occasional 
equipmAit  failure. 

The  u*e  of  substitute  feedstocks  could 
eliminate  all  benzene  from  some 
operatidhs;  for  example,  n-butane  could 
be  used  (n  the  production  of  maleic 
anhydride  instead  of  using  benzene. 
Howevdt-,  this  approach  could  not  be 
used  for  all  benzene-consuming 
processes,  as  there  are  no  substitutes  for 
benzene  ^n  some  cases.  Therefore,  this 
approaq^  is  best  considered  on  a  case- 
by-cas^rocess  standard  basis. 

The  v^y  approach  that  could  totally 
elimina     benzene  fugitive  emissions  is 
the  pro!  bition  of  all  benzene-producing 
and  conAuming  processes.  However,  this 
approach  would  lead  to  the  shutdown  of 
all  refmeries  and  a  number  of  chemical 
plants  because  benzene  is  present  in 
most  refinery  feedstocks  and  organic 
chemical  process  streams.  This 
approach  is  considered  unreasonable 
because  the  economic  impacts,  although 
difficult  to  quantify,  would  be  extremely 
adverse  to  the  benzene-producing  and 
consuming  industries  and.  consequently, 
the  public. 

Selection  of  the  Basis  for  the  Standard — 
Existing  Sources 

Selection  of  a  regulatory  alternative  to 
serve  as  the  basis  for  the  proposed 
standanifor  existing  sources  involved 
evaluatn^  the  environmental  and 
economic  impacts  of  each  alternative 
discussM  in  Selection  of  Regulatory 
Altemal^es.  Included  for  the  evaluation 
of  envir^;imental  impacts  were 
estimate^ of  air  quality,  water,  noise, 
and  soli<  waste  impacts.  Included  for 
the  evah  ktion  of  economic  impacts 
were  est  hates  of  the  total  capital  and 


annualized  costs  for  implementing  each 
alternative,  estimates  of  the  effect  on 
final  product  prices,  and  estimates  of 
energy  impacts. 

After  consideration  of  the 
environmental,  energy,  and  economic 
impacts  of  each  alternative,  one 
alternative  was  selected  as  best 
available  technology  (BAT)  for  existing 
sources.  After  BAT  was  identified,  the 
estimated  risks  remaining  after 
application  of  BAT  were  examined  to 
determine  whether  they  are 
unreasonable  in  view  of  the  health 
benefits  and  other  impacts  that  would 
result  if  a  more  stringent  option  were 
applied. 

To  assess  the  environmental  impacts 
of  the  regulatory  alternatives,  existing 
conditions  were  first  characterized 
(Regulatory  Alternative  1).  Then 
incremental  impacts  were  determined 
from  this  level  of  control. 

Three  model  units  were  chosen  to 
represent  average  inventories  of 
equipment  handling  process  streams 
containing  greater  than  10  weight 
percent  benzene.  These  model  units 
were  developed  by  analyzing  various 
production  operations  that  are  presently 
known  to  involve  benzene  fugitive 
emissions.  The  model  units  are  based  on 
the  number  of  pieces  of  equipment 
involved  in  the  various  production 
operations  because  fugitive  emissions 
are  proportional  to  the  number  of  pieces 
of  equipment.  Thus,  the  model  units 
generally  reflect  process  complexity 
rather  than  production  rate. 

Model  Unit  A  represents  an  average 
inventory  for  units  involved  in  the 
production  of  ethylbenzene,  styrene. 
cumene,  cylohexane.  benzene  sulfonic 
acid,  resorcinol,  benzene  from  toluene, 
or  maleic  anhydride;  Model  Unit  B 
represents  an  average  inventory  for 
units  involved  in  the  extraction  of 
benzene  from  reformate,  or  in  the 
production  of  chlorobenzene  or  linear 
alkylbenzene:  Model  Unit  C  represents 
an  average  inventory  for  units  involved 
in  the  production  of  nitrobenzene, 
hydroquinone.  or  benzene  by  extraction 
from  pyrolysis  gasoline.  Ethylene 
production  may  be  represented  by  either 
Model  Unit  A.  B.  or  C.  depending  on  the 
number  of  ethylene  production  units  at 
the  plant  site;  one  ethylene  unit  would 
be  represented  by  Model  Unit  A.  two  or 
three  ethylene  units  would  be 
represented  by  Model  Unit  B,  and  four 
or  five  ethylene  units  would  be 
represented  by  Model  Unit  C.  The  1980 
industry  totals  for  these  model  units 
were  estimated  to  be:  Model  Unit  A.  145 
units;  Model  Unit  B,  72  units:  Model  Unit 
C,  24  units. 


Air  Quality  Impact 

Using  baseline  emission  factors  and 
the  equipment  inventories  developed  for 
the  model  units,  baseline  benzene 
fugitive  emissions  were  determined  to 
be  about  19  Mg/year  for  Model  Unit  A. 
45  Mg/year  for  Model  Unit  B.  and  97 
Mg/year  for  Model  Unit  C.  These  rates 
multiplied  by  the  number  of  each  model 
unit  present  in  the  existing  industry 
yield  a  nationwide  unregulated  total  of 
8.300  Mg/year. 

Regulatory  Alternative  II  would 
reduce  benzene  fugitive  emissions  from 
the  existing  industry  from  8.300  Mg/year 
to  3,600  Mg/year,  yielding  a  57  percent 
reduction  in  emissions.  Regulatory 
Alternative  III  would  reduce  these 
emissions  to  2.200  Mg/year.  yielding  a 
73  percent  reduction.  Regulatory 
Alternative  IV  would  reduce  emissions 
to  1,900  Mg/year.  yielding  a  77  percent 
reduction.  Regulatory  Alternative  V 
would  reduce  emissions  to  900  Mg/year. 
jrielding  a  90  percent  reduction  in 
emissions  from  the  baseline. 

Ambient  benzene  concentrations 
attributable  to  uncontrolled  benzene 
fugitive  emissions  (Regulatory 
Alternative  I]  and  those  attributable  to 
fugitive  emissions  reduced  to  the  levels 
required  by  Regulatory  Alternatives  D 
through  V  were  estimated.  The 
estimated  maximum  annual  average 
benzene  concentration  for  the  facility 
with  the  highest  expected  benzene 
fugitive  emission  rate  was  13.4  parts  per 
billion  by  volume  (ppbv)  at  a  distance  of 
0.1  kolometer  from  the  plant.  The 
maximum  annual  concentrations  for  this 
plant  under  Regulatory  Alternatives  U 
through  V  were  5.9.  3.6,  3.1,  and  2.8 
ppbv.  All  of  these  maximum  annual 
concentrations  occurred  at  0.1  kilometer 
from  the  plant. 

Water,  Solid  Waste,  and  Noise  Impacts 

Since  none  of  these  regulatory 
alternatives  would  require  any 
additional  water  discharges,  there 
would  be  no  negative  impact  on  water 
quality.  There  is  potential  for  a  positive 
benefit  to  water  quality,  however,  due  to 
decreased  amounts  of  oi:ganic  materials 
entering  drains,  sewers,  and  wastewater 
discharges  because  of  t>etter  leak 
control.  This  benefit  would  increase 
with  the  stringency  of  the  regulatory 
alternative  because  each  successive 
regulatory  alternative  requires 
additional  leak  control  measures. 

There  would  be  minimal  impact  on 
solid  waste  and  no  impact  on  noise  as  a 
result  of  implementing  any  of  the 
regulatory  alternatives.  The  solid  wastes 
associated  with  the  regulatory 
alternatives  are  repla(^  mechanical 
seals,  packing,  rupture  disks,  and 
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valves.  The  quantities  of  waste  to  be 
disposed  are  not  expected  to  be 
significant  for  <  iny  of  the  regulatory 
alternatives. 

Energy  and  Ea  \nomic  Impacts 


The  industry 


total  capital  and 


annualized  cos  :s,  including  recovery 
credits,  can  be  summarized  as  follows 
for  Regulatory  Alternatives  II,  III,  IV, 
and  V:  (1]  Regiiatory  Alternative  n 
would  require  \  total  capital  investment 
of  $2.9  million  4nd  would  result  in  an 
annualized  savings  or$25  thousand;  (2) 
Regulatory  Alt(  mative  III  would  require 
a  capital  investment  of  $9.7  million  and 
an  annualized  cost  of  $2.1  million;  (3) 
Regulatory  Alt<  mative  IV  would.require 
a  capital  investment  of  $25.3  million  and 
an  annualized  ( ost  of  $5.5  million;  (4) 
Regulatory  Altc  mative  V  would  require 
a  capital  invest  nent  of  $242  million  and 
an  annualized  ( ost  of  $58.6  million.  The 
annualized  cosi  s  required  to  implement 
Regulatory  Alternatives  n,  III,  IV,  and  V 
could  cause  the  average  price  of 
benzene  deriva  ives  to  rise  by  about 
0.04.  0.13,  0.37. «  nd  4.1  percent, 
respectively. 

Since  the  controls  required  to 
implement  the  regulatory  alternatives 
are  passive  in  n  ature,  there  would  be  no 
negative  energy  impact.  In  fact,  there 
would  be  a  sliglit  energy  benefit  &om 
the  conservatioi  i  of  raw  materials  and 
products  that  re  suits  from  the  control  of 
leaks. 

In  selecting  b  !st  available  technology 
(BAT]  for  existii  ig  sources,  the 
Administrator  r  tviewed  technology  to 
determine  the  n  ost  advanced  level  of 
controls  adequa  tely  demonstrated, 
considering  economic,  energy,  and 
environmental  i  npacts,  and  the 
technological  pi  ablems  associated  with 
retrofit.  First,  R(  gulatory  Altemative  VI 
was  examined,  fhis  regulatory 
altemative  wou  d  eliminate  benezene 
fugitive  emissioi  is  from  the  industries.   • 
However,  it  woi  ild  result  in  closure  of  a 
number  of  indut  tries.  Thus,  the 
Administrator  d  d  not  select  Regulatory 
Altemative  VI  a  s  the  basis  for  BAT 
because  the  clo4ure  of  these  industries 
would  result  in  iixtremely  adverse 
economic  impac  ts. 

Second,  Regul  story  Altemative  V  was 
examined.  This  liltemative  would 
require  the  mosV  advanced  level  of 
controls  without  shutdown  of  any 
industries.  The  main  difference  between 
this  regulatory  altemative  and  the  less 
stringent  altemqtives  is  that  it  would 
require  replaceiient  of  existing  valves 
with  new  leakle  is  valves.  Replacing 
existing  valves  \  irith  leakless  valves 
could  result  in  n  itroRt  problems.  For 
example,  in  som  e  cases,  replacing  the 
valves  would  ini  3«ase  the  pressure  drop 


in  the  system,  and  possibly  result  in 
reduction  in  throughputs  and/or 
redesign  of  the  system.  Regulatory 
Altemative  V  would  also  result  in 
replacement  of  some  existing  pumps 
with  hew  pumps  and  replacement  of 
some  relief  valves  with  new  relief 
valves,  but  these  replacements  would 
also  be  required  by  some  of  the  other 
alternatives.  This  regulatory  altemative 
would  result  in  a  7.400  megagram  per 
year  reduction  in  benzene  emissions 
from  the  baseline  for  existing  plants. 
Capital  cost  for  this  altemative  would 
be  $242  million,  and  the  annualized  cost 
would  be  $58.6  million.  Regulatory 
Altemative  V  could  result  in  cumulative 
percent  price  increases  for  benzene- 
derivative  products  from  about  2  percent 
to  about  7  percent  Even  if  the  price 
increase  for  benzene  production  is  not 
passed  through  to  benzene^lerivative 
products,  this  altemative  could  still 
result  in  price  increases  of  greater  than  5 
percent  for  several  specialty  products 
made  from  benzene.  Because  the 
implementation  of  Regulatory 
Altemative  V  would  result  in 
substantial  price  increases  which  could 
cause  adverse  economic  impacts,  the 
Administrator  examined  Regulatory 
Altemative  IV  before  selecting  BAT. 

Regulatory  Altemative  IV  would 
require  the  next  most  advanced  level  of 
controls  to  the  levels  for  Regulatory 
Altemative  V  and  would  result  in  a 
6.400  megagram  per  year  reduction  in 
benzene  emissions.  This  altemative 
would  require  replacement  of  some 
equipment.  However,  this  replacement 
would  not  be  as  extensive  as  that  in 
Regulatory  Altemative  V,  and  the 
technological  problems  and  costs 
associated  with  this  retrofitting  would 
be  reduced  accordingly.  Regulatory 
Altemative  IV  would  result  in 
cumulative  percent  price  increases  of 
less  than  1  percent  for  all  affected 
chemicals.  Capital  costs  would  be  about 
$25.3  million,  and  annualized  costs 
would  be  about  $5.5  million. 

The  Administrator  compared  the  level 
of  controls  for  Regulatory  Altemative  V 
and  Regidatory  Altemative  IV  and  their 
economic  impacts  before  selecting  BAT. 
The  level  of  controls  for  Regidatory 
Altemative  V  would  result  in  an 
additional  1,000  Mg/year  emission 
reduction  compared  with  Regulatory 
Altemative  IV.  In  contrast  to  this 
impact,  Regidatory  Altemative  V  would 
result  in  much  greater  economic  impacts 
than  Regulatory  Altemative  IV.  The 
cimiulative  percent  price  increases 
associated  with  Regulatory  Altemative 
V,  which  could  be  as  high  as  7  percent 
for  some  products,  could  result  in 
significant  adverse  impacts.  Thus, 


because  the  additional  economic 
impacts  associated  with  Regulatory 
Altemative  V,  in  comparison  to 
Regulatory  Altemative  IV.  are  grossly 
disproportionate  to  the  corresponding 
emission  reductions,  the  Administrator 
did  not  select  Regulatory  Altemative  V 
(90  percent  control)  as  BAT  and  further 
evaluated  Regulatory  Altemative  IV. 

While  Regulatory  Altemative  IV 
would  not  have  the  same  magnitude  of 
economic  impacts  associated  with 
Regulatory  Altemative  V,  it  would  still 
require  replacement  of  some  equipment 
and  there  could  be  some  retrofit 
problems  associated  with  this 
replacement  The  Administrator 
therefore  compared  the  impacts  of 
Regulatory  Altemative  IV  with  those  of 
R^ulatory  Altemative  III  before 
selecting  BAT. 

The  only  difference  between 
Regidatory  Altematives  IV  and  III  is 
that  Regulatory  Altemative  IV  requires 
replacement  of  certain  mechanical  seal 
systems  on  pumps  and  compressors. 
Some  existing  pumps  can  not  be 
retrofitted  with  dual  mechanical  seals  to 
meet  Regulatory  Altemative  IV  because 
they  do  not  have  pump  castings  which 
would  adequately  house  the  seal 
systems.  These  pumps  would  have  to  be 
replaced.  Some  of  the  others  which 
would  not  have  to  be  replaced  would 
require  retrofitting  of  equipment  such  as 
drive  shaft  bearings,  so  that  the 
equipment  would  operate  properiy. 
Regulatory  Altemative  IV  would  reduce 
emissions  by  6400  Mg/year.  The  capital 
and  annualized  costs  which  result  from 
this  emission  reduction  would  be  $25.3 
million  and  $5.5  million,  respectively. 
Regulatory  Altemative  UL  on  the  other 
hand,  would  reduce  emissions  by  6100 
Mg/year.  The  capital  and  annualized 
costs  which  would  result  itom  this 
emission  reduction  would  be  $9.7  million 
and  $2.1  million  per  year,  respectively. 

Because  the  additional  costs 
associated  with  nationwide  retrofitting 
and  replacing  pump  and  compressor 
seal  systems  to  meet  Regulatory 
Altemative  IV  would  be  exorbitant  in 
light  of  the  resulting  emission  reductions 
and  the  fact  that  some  otherwise 
properly  functioning  pumps  would  have 
to  be  replaced,  the  Administrator  did 
not  select  Regulatory  Altemative  IV  as 
BAT  and  evaluated  Regulatory 
Altemative  m. 

After  examining  the  costs  associated 
with  Regulatory  Altemative  III  the 
Administrator  concluded  that  its 
economic  impact  was  reasonable. 
However,  because  Regulatory 
Altemative  III  could  require  some 
replacement  of  existing  equipment  the 
Administrator  compared  the  impacts  of 
Regulatory  Altemative  HI  with  those  of 
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Regulatory  Alternative  II  before 
selectitt  BAT.  Regulatory  Alternative  III 
primail^  requires  monitoring  for  leaks 
rather    lan  replacement  of  existing 
equipn  int.  However,  it  does  include 
some  requirements  for  retrofltting 
equipment,  such  as  placing  rupture  disks 
on  the  process  side  of  relief  valves.  In 
some  cases,  this  could  result  in  derating 
of  the  relief  valve  to  such  an  extent  that 
it  would  need  to  be  replaced  by  another 
relief  valve.  The  costs  of  this         < 
replacement  were  considered  in    ' 
examining  Regulatory  Alternative  III, 
and  ar&considerably  smaller  than  those 
associ^d  with  replacement  of  valves 
and  puAps. 

Regu  \tory  Alternative  III  would 
reduce   missions  by  6100  Mg/year  and 
the  ass>  ciated  capital  and  annualized 
costs  w<)uld  be  $0.7  million  and  $2.1 
million,  respectively.  Regulatory 
AltematiiCe  U  would  reduce  emissions 
by  4700  Mg/year,  and  the  associated 
capital  Cost  would  be  $2.9  million. 
Regulatory  Alternative  II  would  result  in 
an  annualized  cost  credit.  After 
considering  the  substantially  greater 
emission  reduction  that  would  result 
from  implementing  Regulatory 
Alternative  III  rather  than  Regulatory 
Alternative  II,  the  fact  that  the  capital 
and  annualized  costs  compared  with 
emission  reductions  in  these 
alternatives  which  were  judged  not  to 
be  exorbitant,  and  the  lack  of  significant 
adverse  economic  impacts  or 
technological  problems  associated  with 
retrofit  that  would  result  from 
implementing  Regulatory  Alternative  III, 
the  Administrator  selected  Regulatory 
Alternative  III  as  BAT.  Thus.  Regulatory 
Alternative  III  was  selected  as  BAT 
because  it  represents  the  most  advanced 
level  of  control  considering  economic, 
enei^gy,  and  environmental  impacts,  and 
the  technological  problems  associated 
with  retrofit. 

After  Regulatory  Alternative  III  was 
selected  as  BAT  for  existing  sources,  the 

'  estimated  risks  remaining  after 
application  of  BAT  were  examined  to 
determine  whether  they  were 
unreasonable  in  view  of  the  health 
benefits  and  costs  that  would  result  if  a 
more  stringent  regulatory  alternative 
were  applied.  The  number  of  estimated 
excess  leukemia  deaths  remaining  after 
application  of  BAT  to  existing  sources  is 
estimated  to  range  from  0.05  to  0.32  per 
year.  After  application  of  BAT  to 
existing  sources,  the  remaining 
estimated  maximum  lifetime  risk  of 
acquiring  leukemia  is  estimated  to  range 
from  4.6  X 10*  to  32  X 10*  for  the  most 
exposed  group. 
The  Administrator  considered  one 

control  level  beyond  BAT  for  existing 


sources:  77  percent  control.  Regulatory 
Alternative  IV.  Requiring  77  percent 
control  instead  of  73  percent  control 
would  reduce  the  projected  incidence  of 
excess  leukemia  deaths  from  a  range  of 
0.05  to  0.32  per  year  to  a  range  of  0.04  to 
0.27  per  year.  As  discussed  in  the 
Rationale  for  Regulating  Benzene 
Fugitive  Emission  Sources  section  of  this 
preamble,  a  20-year  operational  life  is  a 
reasonable  estimate  for  petroleum 
refining  and  chemical  manufacturing 
units.  On  this  basis,  the  number  of 
deaths  estimated  to  occur  over  the  life 
of  the  existing  units  would  be  reduced 
from  a  range  of  1.0  to  6.4  (73  percent 
control)  to  a  range  of  0.8  to  5.4  (77 
percent  control).  It  would  reduce  the 
estimated  maximum  lifetime  risk  at  the 
point  of  maximum  exposure  caused  by 
fugitive  emissions  from  a  range  of 
4.6  X  10"»  to  32  X 10"*  to  a  range  of 
3.9  X  10-»  to  27  X 10- ».  On  the  other 
hand,  requiring  77  percent  control  rather 
than  73  percent  control  would  increase 
the  capital  costs  from  $0.7  to  $25.3 
million,  the  total  annualized  cost  from 
$2.1  to  $5.5  million,  and  the  percentage 
increase  in  average  benzene  derivation 
prices  from  0.13  to  0.37. 

In  view  of  the  relatively  small  health 
benefits  that  would  result  with  the 
additional  costs  of  requiring  77  percent 
rather  than  73  percent  control  for 
benzene  fugitive  emissions,  the 
Administrator  concluded  that  the  risks 
remaining  after  application  of  BAT  to 
existing  sources  are  not  unreasonable. 
Therefore,  the  Administrator  decided 
not  to  require  more  stringent  control 
than  BAT  for  control  of  fugitive 
emissions. 

Selectkm  of  the  Basis  for  the  Standard — 
New  Sources 

Selection  of  one  of  the  regulatory 
alternatives  to  serve  as  the  basis  for  the 
proposed  standard  for  new  sources 
involved  the  same  type  of  analysis 
employed  for  existing  sources.  As  with 
existing  sources,  the  environmental, 
energy,  and  economic  impacts  of  each 
alternative  were  considered  and  based 
on  these  considerations,  one  alternative 
was  selected  as  BAT.  AJFter  BAT  was 
identified,  the  estimated  risks  remaining 
after  application  of  BAT  were  examined 
to  determine  whether  they  were 
unreasonable  in  view  of  the  health 
bfeneHts  and  costs  that  would  result  if  a 
more  stringent  option  were  applied. 

To  determine  the  incremental 
environmental,  energy,  and  economic 
impacts  of  the  regulatory  alternative  for 
new  sources,  an  uncontrolled  1985 
baseline  was  used.  The  baseline  was 
established  by  estimating  the  number  of 
new  and  reconstructed  Model  Units  A, 
B,  and  C  which  would  be  affected  by  the 


proposed  standard  by  1965.  Emission 
factors  were  then  applied  to  the  Model 
UniU  to  establish  the  baseline. 

Since  each  of  the  Model  UoiU 
represents  average  component  counts 
for  several  different  chemical  processes, 
the  growth  rate  (including  both  new  and 
reconstructed  facilities)  for  each  Model 
Unit  was  different  The  projected  gro%vth 
rates  were:  Model  Unit  A.  6  percent  per 
yean  Model  Unit  B,  2  percent  per  year 
Model  Unit  C  10  percent  per  year. 

Thus,  the  total  numbers  of  new  units 
for  1965  were  determined  to  be:  Model 
Unit  A.  47  uniU;  Model  Unit  B,  7  uniU: 
Model  Unit  C  14  units.  Based  on  these 
numbers,  the  1965  baseline  emissions 
(Regulatory  Alternative  I)  were 
determined  to  be  2.500  Mg  per  year. 

Regulatory  Alternative  II  would 
reduce  benzene  fugitive  emissions  from 
new  facilities  through  1965  from  2.500 
Mg  per  year  to  1.100  Mg  per  year, 
yielding  a  56  percent  reduction  in 
emissions.  Regulatory  Alternative  m 
would  reduce  these  emissions  to  700  Mg 
per  year,  yielding  a  72  percent  reduction. 
Regulatory  Alternative  IV  would  reduce 
fugitive  emissions  to  500  Mg  per  year, 
yielding  a  80  percent  reduction. 
Regulatory  Alternative  V  would  reduce 
emissions  to  200  Mg  per  year,  yielding  a 
92  percent  reduction  from  the  baseline. 

As  in  the  case  for  existing  sources,  the 
implementation  of  the  regulatory 
alternatives  for  new  sources  would  not 
restilt  in  any  significant  impact  on  water 
quality,  solid  waste,  or  noise.  As 
previously  discussed,  there  would  be 
slight  positive  benefits  to  water  quality 
and  energy  as  a  result  of  increasingly 
stringent  leak  control  associated  «vith 
more  stringent  regulatory  alternatives. 

The  main  difference  in  the 
considerations  of  applying  the 
alternatives  to  new  sources  was  in  the 
capital  and  annualized  costs  of 
implementing  the  alternatives.  The  costs 
of  implementing  the  alternatives  are 
lower  for  new  sources  than  for  existing 
sources  because  no  retrofitting  expenses 
are  involved.  Fifth-year  industry  costs, 
including  recovery  credits,  can  be 
summarized  for  new  sources  as  follows: 
(1)  Alternative  II  would  require  a  total 
capital  investment  of  $820  thousand  and 
would  result  in  an  annualized  savings  of 
$70  thousand;  (2)  Alternative  III  would 
require  a  capital  investment  of  $2.2 
million  and  an  annualized  cost  of  $420 
thousand:  (3)  Alternative  IV  would 
require  a  capital  investment  of  $6.5 
million  and  an  annualized  cost  of  $1.3 
million;  (4)  Alternative  V  would  require 
a  capital  investment  of  $46.4  million  and 
an  annualized  cost  of  $11.4  million. 
The  annualized  costs  required  to 
implement  Alternatives  B.  m.  IV,  and  V 
for  new  sources  could  cause  the  average 
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price  of  benze  ne  derivatives  produced  in 
new  plants  to  Hse  by  about  0.03. 0.10, 
0.30,  and  3.3  percent,  respectively.  With 
regard  to  the  burden  imposed  by  the 
increased  capftal  costs,  the  average 
percentage  indrease  in  required  capital 
investment  fot  new  plants  would  bie 
about  0.07  percent  for  Alternative  II,  0.20 
percent  for  Alternative  III,  0.50  percent 
for  Altemativt  FV,  and  4.5  percent  for 
Alternative  V.I 

In  selecting  pest  available  technology 
(BAT)  for  new]  sources,  the 
Administrator  reviewed  technology  to 
determine  the  most  advanced  level  of 
controls  adequately  demonstrated, 
considering  ea>nomic,  enei^gy,  and 
environmental  impacts.  First,  Regulatory 
Alternative  VSwas  examined.  This 
regulatory  alternative  would  eliminate 
benzene  fugitive  emissions  from  the 
industries.  However,  it  would  result  in 
no  new  constriction  for  a  number  of 
industries.  Thijs,  the  Administrator  did 
not  select  Regijlatory  Alternative  VI  as 
the  basis  for  BAT  because  the  lack  of 
growth  in  thes^  industries  would  result 
in  adverse  eco:  lomic  impacts. 

Second,  Regulator  Alternative  V  was 
examined.  Thif  alternative  would 
require  the  molt  advanced  level  of 
controls.  This  tegulatory  alternative 
would  result  in  a  2,300  megagram  per 
year  reductionjin  benzene  emissions 
from  the  baseline  for  new  plants. 
Regulatory  Alternative  V  could  result  in 
price  increasea  of  greater  than  4  percent 
for  several  specialty  products  made 
from  benzene,  although  the  average 
percent  price  i4crease  for  these  products 
would  be  3.3  percent.  In  addition,  this 
alternative  woiild  result  in  industry- 
wide cumulative  percent  price  increases 
(i.e.,  percent  price  increases  that  are 
passed  througn  due  to  price  increases 
for  benzene  prsduction  and  price 
increases  in  benzene-derivative 
production]  from  1.5  percent  to  about  5 
percent.  Capita  1  cost  for  this  alternative 
would  be  $48.4  million,  and  the 
annualized  cos  t  would  be  $11.4  million. 
Because  the  im  plementation  of 
Regulatory  Alternative  V  could  result  in 
adverse  econoi  nic  impacts,  the 
Administrator  i  sxamined  Regulatory 
Alternative  IV  before  Selecting  BAT. 

Regulatory  Alternative  IV  would 
require  the  neyi  most  advanced  level  of 
controls  to  the  levels  for  Regulatory 
Alternative  V.  This  alternative  would 
resit  in  a  2,000  megagram  per  year 
reduction  in  benzene.  Regulatory 
Alternative  IV  Would  result  in 
cumulative  percent  price  increases  of 
less  than  1  percent  for  all  affected 
chemicals.  Capital  costs  would  be  $6.5 
million,  and  annualized  costs  would  be 
$1.3  million.  This  regulatory  alternative 


would  not  result  in  adverse  economic 
impacts. 

The  Administrator  considered  the 
level  of  controls  for  Regulatory 
Alternative  V  and  Regulatory 
Alternative  IV  and  their  economic 
impacts  before  selecting  BAT.  The  level 
of  controls  for  Regulatory  Alternative  V 
would  result  in  an  additional  15  percent 
emission  reduction  over  the  level  for 
Regulatory  Alternative  IV.  In  contrast  to 
these  impacts.  Regulatory  Alternative  V 
would  result  in  much  greater  economic 
impacts  than  Regulatory  Alternative  IV. 
For  example,  the  capital  and  annualized 
costs  of  Regulatory  Alternative  V  are 
seven  times  the  cost  for  Regulatory 
Alternative  IV.  In  addition,  the  percent 
price  increases  associated  with 
Regulatory  Alternative  V  could  result  in 
adverse  impacts,  whereas  those 
associated  with  Regulatory  Alternative 
IV  would  not  result  in  adverse  impacts. 
Thus,  becaue  the  additional  emission 
reduction  associated  with  Regulatory 
Alternative  V  in  comparison  to 
Regulatory  Alternative  IV  and  the 
economic  impacts  associated  %vith         ^ 
Regulatory  Alternative  V  and  and 
Regulatory  Alternative  IV  are  grossly 
disproportionate,  the  Administrator 
selected  Regulatory  Alternative  FV  [77 
percent  control)  as  BAT. 

The  proposed  Policy  and  Procedures 
for  Identifying,  Assessing  and 
Regulating  Airborne  Substances  Posing 
a  Risk  of  Cancer  includes  certain 
requirements  for  the  siting  of  new 
sources  (44  FR  58651).  These  are  not 
implemented  in  the  proposed  standard 
because  the  details  of  the  procedures 
have  not  been  formulated.  New  source 
siting  requirements  for  fugitive  emission 
sources  of  benzene  may  be  proposed  in 
the  future,  but  would  only  apply  to  new 
sources  constructed,  modified,  or 
reconstructed  after  the  proposal  data  of 
such  siting  requirements. 

For  new  sources  constructed, 
modified,  or  reconstructed  in  the 
interim,  the  Administrator  is  making  a 
judgment  concerning  whether  the 
estimated  risks  remaining  after  the 
application  of  BAT  selected  for  new 
sources  are  unreasonable  in  view  of  the 
health  benefits  and  costs,  economic 
impacts,  and  other  impacts  that  would 
result  if  a  more  stringent  alternative 
were  selected.  In  making  this  judgment, 
the  approach  used  was  that  of 
estimating  the  residual  risks  based  on 
the  assumption  that  population 
distributions  would  be  similar  to  those 
around  existing  plants  and  estimates  of 
benzene  emissions  from  new  plants.  The 
Administrator  decided  to  use  this 
approach  because  it  seemed  the  most 


reasonable  approach  in  the  absence  of 
new  source  siting  requifemento. 

No  information  is  available  on  the 
number  of  people  which  will  be  exposed 
to  the  emissions  from  new  refloing  and 
chemical  manufacturing  units.  They 
could  be  located  at  exl^luig  plant  sites 
or  entirely  new  sitiee'.  There  is  no 
available  information  to  indicate  that 
population  distributions  around  new 
units  will  be  greater  or  less  than  they 
are  for  existing  units.  Therefore,  for 
purposes  of  estimating  deaths  due  to 
emissions  from  new  units,  it  was 
assumed  that  the  population 
distributions  would  be  the  same  as  they 
are  for  existing  units.  Therefore,  residual 
deaths  were  calculated  for  new  sources 
by  using  the  growth  projections  for  new 
unit  capacity  and  assuining  the 
population  distrubutions  were  the  same 
new  for  units  as  for  existing  units.  Even 
if  new  units  were  added  at  existing 
plant  sites,  this  would  be  accurate 
assumption  since  the  people  living  in  the 
vicinity  of  these  plants  would  be 
exposed  to  additional  emissions  and  a 
linear  dose-response  model  was  used  to 
calculate  deaths. 

In  calculating  the  residual  maximum 
lifetime  risk  after  application  of  BAT  to 
new  sources,  it  is  reasonable  to  assume 
that  exposures  around  new  facilities 
would  be  no  greater  than  they  are 
around  existing  plant  sites,  lliey  could 
be  greater  if  new  units  were  added  to 
the  existing  plant  site  associated  with 
the  maximum  lifetime  risk  for  existing 
.  sources.  Since  there  is  no  information 
indicating  that  this  will  occur,  it  was 
assumed  that  the  maximum  lifetime  risk 
associated  with  new  sources  would  be 
no  greater  than  for  existing  sources. 

After  Alternative  IV  was  identified  as 
BAT  for  new  sources,  the  estimated 
risks  remaining  after  application  of  BAT 
were  estimated  using  the  assumption 
discussed  above  and  used  to  determine 
whether  they  were  unreasonable  in  view 
of  the  health  benefits  and  costs  that 
would  result  if  a  more  stringent  option 
were  applied.  The  number  of  estimated 
excess  leukemia  deaths  remaining  after 
application  of  BAT  to  new  soiux:es  is 
estimated  to  range  from  0.01  to  0.06  per 
year.  The  remaining  estimated 
maximum  lifetime  risk  of  acquiring   . 
leukemia  is  estimated  to  range  &om  3.9 
X  10-»  to  27  X  10"*  for  the  most 
exposed  group  living  near  a  source  of 
benzene  fugitive  emissions.* 

The  Administrator  considered  one 
control  level  beyond  BAT  for  new 
sources:  90  percent  control.  Alternative 


*  This  range  ii  the  lame  for  new  and  existing 
sources  because  it  was  assumed  that  new  sources 
could  be  built  that  would  have  the  same  maximum 
potential  emissions  as  the  largest  existing  source. 
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V.  Requiring  90  percent  control  instead 
of  77  percent  control  would  reduce  the 
projected  incidence  of  exceM  leukemia 
deaths  from  a  range  of  OOl  to  006  per 
year  to  a  range  of  0.006  to  0.03  per  year. 
It  would  reduce  the  estimated  mmrfnutip 
lifetime  risk  at  the  point  of  maximum 
exposure  caused  by  fugitive  emissions 
from  a  range  of  3.9  x  10'*  to  27  x  10"» 
to  a  range  of  1.7  x  10'»  to  12  x  10"»  On 
the  other  hand,  requiring  90  percent 
control  rather  than  77  percent  control 
would  increase  the  capital  costs  from 
IB.5  to  $4&4  million,  the  total  annualized 
cost  from  $1.3  to  $11.4  million,  and  the 
percentage  increase  in  average  benzene 
derivative  prices  from  0.30  to  3.3. 

In  view  of  the  relatively  small  health 
benefits  that  would  be  gained  with  the 
additional  costs  of  requiring  90  percent 
rather  than  77  percent  control  for 
benzene  fugitive  emissions,  the 
Administrator  concluded  that  the  risks 
remaining  after  application  of  BAT  to 
new  sources  are  not  unreasonable. 
Therefore,  the  Administrator  decided 
not  to  require  more  stringent  control 
than  BAT  for  fugitive  emissions,     j 

New  Source  Siting 

New  source  siting  requirements  were 
included  in  the  proposed  policy  and 
procedures  for  identifying,  assessing, 
and  regulating  airborne  substances 
posing  a  risk  of  cancer  (44  FR  58642). 
The  proposed  standard  does  not  include 
provisions  to  implement  these  new 
source  siting  requirements.  However, 
they  may  be  proposed  at  a  later  date. 
Such  a  proposal  for  new  source  siting 
provisions  would  apply  to  designated 
sources  that  become  new  sources  after 
that  proposal  date. 

Selection  of  Fonnat  for  the  Proposed 
Standard 

Section  112  of  the  Clean  Air  Act 
requires  that  an  emission  standard,  or 
mass  emission  limitation,  be  established 
for  control  of  a  hazardous  air  pollutant 
unless,  in  the  judgment  of  the 
Administrator,  it  is  not  feasible  to 
prescribe  or  enforce  such  a  standard.  An 
emission  standard  allows  for  some 
flexibility  in  complying  with  the 
standard,  since  any  control  technique 
that  achieves  the  standard  may  be 
applied. 

Section  112(e)(2)  defines  the  following 
conditions  under  which  it  is  not  feasible 
to  prescribe  or  enforce  an  emission 
standard:  (1)  if  the  pollutants  can  not  be 
emitted  through  a  conveyance  designed 
and  constructed  to  emit  or  capture  the 
pollutant;  or  (2)  if  the  application  of 
measurement  methodology  is  not 
practicable  due  to  technological  or 
economic  limitations.  Section  112(e)(1) 
allows  that  if  an  emission  standard  is 


not  feasible  to  prescribe  or  enforce,  then 
the  Administrator  may  instead 
promulgate  a  design,  equipment  work 
practice,  or  operational  standard,  or 
combination  thereof. 

An  emission  standard  may  not  be 
feasible  to  prescribe  or  enforce  for 
benzene  fugitive  emission  sources. 
Another  approach  for  prescribing  a 
standard  would  be  to  specify  an 
allowable  leak  percentage  in  terms  of  a 
maximum  number  or  percentage  of 
fugitive  emission  sources  that  would  be 
allowed  to  leak.  This  approach  would 
not  establish  an  emission  level  on  a 
mass  emission  rate  basis  but  would 
have  some  of  the  same  advantages  of  an 
emission  standard  in  that  it  would  allow 
for  flexibility  in  complying  with  the 
standard. 

An  allowable  leak  percentage  might 
be  defined  by  utilizing  proposed 
Reference  Method  21.  However, 
available  test  data  indicate  variabilify  in 
leak  percentages  among  process  units. 
This  variabilify  has  precluded  the 
setting  of  an  industry-wide  allowable 
leak  percentage  that  would  represent  an 
achievable  limit.  The  allowable  leak 
percentage  approach  is  discussed  in 
Alfemative  Standard  for  Pipeline  Valves 
in  the  next  section  of  this  preamble. 
Using  that  approach,  a  plant  owner  or 
operator  would  collect  data  for  at  least 
one  year  and  then  commit  to  an 
allowable  leak  percentage  on  a  site- 
specific  basis.  The  variabilify  in  leak 
percentages  would  be  a  factor  that  an 
owner  of  operator  would  consider 
before  committing  to  an  allowable  leak 
percentage. 

The  equipment  standard  format,  in 
general,  provides  well-dociunented 
emissions  reductions.  Published 
information  is  available  on  applications 
of  various  types  of  equipment;  and  in 
some  cases,  emission  test  data  may  be 
available  from  existing  installations. 
Compliance  would  require  an  initial 
check  to  ensure  that  the  equipment  had 
been  installed  properly  and  periodic 
checks  to  assure  that  die  equipment  was 
continuing  to  operate  properly. 
However,  an  iiiherent  disadvantage 
associated  with  this  type  of  format  is 
that  less  site-specific  flexibilify  is 
provided  and  innovation  laay  be 
stymied. 

Another  format  would  be  work 
practices.  An  example  of  this  format 
would  be  a  program  for  detecting  and 
repairing  leaks.  Inspection  methods, 
inspection  time  intervals,  and  time 
allowed  for  repair  would  be  defined  in 
detailing  the  woric  practices. 
Compliance  with  a  work  practice 
standard  would  be  determined  by 
judging  success  in  implementing  the 
work  practices.  Some  recordkeeping  and 


reporting  would  be  needed  to  serve  as 
the  basis  for  judging  this  succeM. 

The  proposed  standard  incorporates 
these  potential  regulatory  formats. 
Different  formats  could  be  required  for 
different  fugitive  emission  sources, 
because  characteristics  of  available 
emission  control  techniques  differ 
among  the  fugitive  emission  sources.  In 
the  next  section  the  rationale  for 
selecting  a  particular  format  is 
explained  for  each  type  of  fugitive 
emission  source.  For  each  fugitive 
emission  source,  the  feasibilify  of 
precribing  or  enforcing  an  emission 
standard  is  carefully  considered.  If  an 
emission  standard  is  not  feasible,  then 
one  of  the  other  formats  is  selected. 

Solectkm  of  Emisakn.  EquipoMiit.  Woci 
PradiGa,  Design  and  Opmatioiial 
Standards 

As  discussed  In  Selection  of  Format 
for  the  Proposed  Standard,  Section 
112(e)  of  the  Clean  Air  Act  requires  that 
an  emission  standard  be  promulgated 
unless  It  Is  not  feasible  to  prescribe  or 
enforce  such  a  standard,  llius,  control 
techniques  In  Regulatory  Alternatives  in 
and  IV  were  evaluated  for  existing  and 
new  sources,  respectively  to  determine 
if  an  emission  standard  could  be 
promulgated. 

Safety/Relief  Valves 

The  control  technique  of  applying 
rupture  disks  was  evaluated  as  a 
potential  equipment  specification  for 
existing  and  new  gas  service  safefy/ 
relief  valves  under  Regulatory 
Alternatives  III  and  IV.  respectively. 
When  the  Integrify  of  a  rupture  disk  is 
maintained,  fugitive  emissions  through 
the  relief  valve  are  eliminated.  Properiy 
installed  rupture  disks  will  generally 
maintain  their  Integrify  under  normal 
operating  conditions  unless  an 
overpressure  relief  situation  occurs. 
After  an  overpressure  relief, 
replacement  of  the  rupture  disk,  once 
again,  eliminates  fugitive  emissions 
through  the  safefy/rellef  valve.  '' 

Since  there  Is  a  control  technique 
available  that  ehminates  fugitive 
emissions  from  safety/relief  valves,  it  is 
feasible  to  prescribe  an  emission  limit  of 
"no  detectable  emissions,"  that  Is,  an 
organic  chemical  concentration  less 
than  200  ppm  above  a  backgraound 
concentration  as  measured  by  proposed 
Reference  Method  21.  The  application  of 
a  quantitative  measurement 
methodology,  such  as  bagging,  to 
prescribe  a  no  detectable  emissions 
limit  would  not  be  feasible  due  to 
technological  llmitadons  discussed  in 
Selection  of  Test  Method.  However, 
proposed  Reference  Method  21  can  be 
used  to  detect  leaks  of  fugitive 
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emissions  from  safety/relief  valves.  A 
safety/relief  v  live  equipped  with  a 
properly  functioning  rupture  disk  would 
not  leak.  The  detection  of  an  organic 
chemical  concentration  at  or  above  200 
ppm  by  proposed  Reference  Method  21 
would  indicata  that  the  relief  valve  was 
leaking.  There(ore,  it  is  feasible  to 
prescribe  a  no  detectable  emissions 
limit  as  the  proposed  standard  for 
existing  and  ni  w  safety/relief  valves  in 
gas  service. 

The  no  detebtable  emissions  limit 
would  not  apply  to  discharges  through 
the  safety /reliif  valve  during 
overpressure  cjnditions  because  the 
function  of  the  safety/relief  valve  is  to 
discharge  process  fluid,  thereby 
reducing  dangerous  high  pressures 
within  the  process.  The  standard  would 
specify,  however,  that  the  safety /relief 
valve  be  returned  to  a  state  of  no 
detectable  emiiisions  within  five  days 
after  such  a  discharge.  It  would  further 
require  an  annual  test  to  verify  the  no 
detectable  emiiisions  status  of  the 
safety/relief  valve. 

Product  Accum  u  la  tor  Vessels 

t»chr 
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rechecks  to  ensure  continued  operation 
at  no  detectable  emissions. 

Other  Fugitive  Emission  Sources  With 
No  Detectable  Emissions 

As  discussed  in  the  following 
sections,  fugitive  emission  sources  other 
than  safety /relief  valves  and  product 
accumulator  vessels  can  operate  with  no 
detectable  emissions  when  leakless 
equipment  is  used.  For  example,  canned 
pumps  and  diaphragm  valves  can 
operate  with  no  detectable  emissions. 
Even  though  leakless  equipment  can  not 
be  used  in  all  cases,  it  can  comply  with 
a  no  detectable  emissions  requirement 
when  it  is  used.  Leakless  equipment  is  at 
least  as  effective  as  work  practices  and 
other  equipment  in  reducing  benzene 
emissions,  because  emissions  of 
benzene  from  leakless  equipment  are 
eliminated.  Therefore,  the  proposed 
standard  considers  the  application  of 
leakless  equipment  to  be  equivalent  to 
the  application  of  work  practices  and 
other  equipment  for  fugitive  emission 
sources  other  than  safety/relief  valves 
and  product  accumulator  vessels.  As 
with  safety/relief  valves,  the  proposed 
standard  requires  an  initial  performace 
test,  using  proposed  Reference  Method 
21,  to  verify  that  a  piece  of  leakless 
equipment  meets  the  no  detectable 
emissions  limit,  annual  rechecks  to 
ensure  continued  operation  at  no 
detectable  Amissions,  and  rechecks  at 
the  request  of  the  Administrator. 

New  Pumps 

In  the  analysis  of  the  impacts  of 
Regulatory  Alternative  IV,  dual 
machanical  seal  systems  were 
considered  as  the  control  technique  for 
new  pumps.  The  evaluation  of  this 
control  technique  first  considered  the 
practicability  of  setting  an  emission 
limit.  An  emission  limit  standard  for 
pumps  is  not  practicable,  however.  First, 
even  through  new  pumps  can,  in  some 
instances,  be  equipped  to  release 
fugitive  emissions  into  a  conveyance 
mechanism,  measurement  of  these 
emissions  is  not  practicable  due  to 
technological  limitations  with  measuring 
very  low  flow,  intermittent  emission 
sources.  Second,  determining  emission 
levels  at  the  pump  would  require  that 
each  pump  be  bagged  as  described  in 
the  Selection  of  Test  Method  section  of 
this  preamble.  Measurement  of  an 
emission  level  using  the  bagging  method 
is  time  consuming,  expensive,  and 
impractical.  A  no  detectable  emissions 
limit  is  not  possible  to  prescribe  because 
data  currently  available  show  that 
pumps  equipped  with  dual  mechanical 
seal  systems  may  not  meet  such  a 
standard.  Thus,  because  the  application 
of  available  measurement  methods 


would  not  be  practicable  due  to 
technological  or  economic  limitations, 
an  emission  standard  has  not  been 
proposed  for  new  pumps. 

Equipment  specifications  evaluated 
for  new  pumps  were  dual  mechanical 
seal  systems  (double  and  tandem), 
closed  vents  for  the  pump  seal  areas, 
and  sealless  pumps.  Double  mechanical 
seal  systems  have  two  seals  in  a  back- 
to-back  arrangement,  with  a  barrier 
fluid  between  the  two  seals.  The  barrier 
fluid  is  typically  maintained  at  a 
pressure  greater  than  the  pump  stuffing 
box  pressure  so  that  any  leakage 
between  the  seals  would  be  from  the 
barrier  fluid  to  the  working  fluid; 
therefore,  no  benzene  would  be  emitted. 

Tandem  mechanical  seal  systems  also 
utilize  a  barrier  fluid:  however,  the 
barrier  fluid  pressure  is  maintained  at  a 
pressure  lower  than  the  pump  stuffing 
box  pressure.  In  this  arrangement,  there 
is  leakage  of  the  woriiing  fluid  into  the 
barrier  fluid.  Leakage  into  the  barrier 
fluid  is  controlled  by  either  (1) 
connecting  the  barrier  fluid  degassing 
system  to  a  control  device  (enclosed 
combustion  or  vapor  recovery)  with  a 
closed  vent  system  or  (2)  by 
continuously  replacing  the  fluid  with 
fresh  barrier  fluid  and  properly 
disposing  of  the  contaminated  barrier 
fluid.  In  either  case,  the  benzene 
concentration  in  the  barrier  fluid  must 
be  maintained  below  10  percent  by 
weight  in  order  to  minimize  potential 
benzene  leakage  from  the  outer  seaL 

Dual  mechanical  seals  utilizing  a 
barrier  fluid  are  the  most  universally 
applicable  of  the  options  evaluated,  and 
these  systems  provide  a  high  control 
efTiciency  (dependent  on  the  degassing 
vent  control  device  efTiciency).  Thus,  the 
Administrator  selected  the  dual 
mechanical  seal  and  barrier  fluid  system 
as  the  required  equipment  for  new 
pumps^ 

Section  112(e)  of  the  Clean  Air  Act 
requires  that  when  equipment  standards 
are  established,  requirements  must  also 
be  established  to  ensure  the  proper 
operation  and  maintenance  of  the 
equipment.  A  pressure  or  level  indicator 
on  the  barrier  fluid  system  would  reveal 
any  catastrophic  failure  of  the  inner  or 
outer  seal,  or  of  the  barrier  fluid  system. 
This  indicator  would  be  monitored  in 
the  control  room  or  equipped  with  an 
alarm  to  signal  a  failure  of  the  system. 
These  requirements  are  proposed, 
therefore,  to  ensure  the  proper  operation 
and  maintenance  of  the  dual  mechanical 
seal  system. 

Sealless  pumps,  such  as  diaphragm  or 
canned  pumps,  do  not  have  a  potential 
leak  area  and,  therefore,  should  achieve 
approximately  100  percent  control. 
However,  sealless  pumps  may  not  be 


FedewJ  Retbtor  /  Voj.  46.  No.  2  /  Monday.  |anuaiy  5. 1961  /  Propo»ed  Rules 


U7B 


suitable  for  use  in  some  process 
applications  due  to  throughput,  pressure 
or  fluid  composition  constraints.  For 
these  reasons,  sealless  pumps  were  not 
selected  under  Regulatory  Alternative 
IV.  Leakless  equipment,  such  as  sealless 
pimips,  are  at  least  equivalent  to  dual 
mechanical  seal  systems,  because 
benzene  emissions  from  leakless 
equipment  are  eliminated.  Thus,  any 
equipment  that  complies  with  a  no 
det^table  emissions  limit  is  equivalent 
to  tht  dual  mechanical  seal  system.  As 
vrit  other  leakless  equipment,  the 
pro}  jsed  standard  requires  an  initial 
performance  test,  using  proposed 
Reference  Method  21.  to  verify  that  the 
pie£ft  of  leakless  equipment  meets  the 
no  (ktectable  emissions  limit,  and 
ann  al  rechecks  to  ensure  continued 
opei  ition  at  no  detectable  emissions. 

The  seal  area  of  a  pump  could  be 
completely  enclosed,  and  this  enclosed 
area  could  be  connected  to  a  control 
device  (enclosed  combustion  or  vapor 
recovery)  with  a  closed  vent  system. 
The  control  efficiency  of  this 
arrangement  is  dependent  on  the  control 
efTiciency  of  the  vapor  recovery  system 
or  enclosed  combustion  device.  The 
closed  vent  system  could  require  a  flow- 
inducing  device  to  transport  emissions 
from  the  seal  area  to  the  control  device. 
Because  of  safety  or  operating 
constraints,  enclosure  of  the  pump  seal 
area  may  not  be  feasible  in  all  cases. 
However,  there  may  be  pump 
applications  that  require  pumps  that  can 
not  Jk  equipped  with  dual  mechanical 
seadKand  can  not  be  replaced  with  a 
seattss  pump,  and  the  enclosed  seal 
are^flvould  be  the  best  option  for  such 
puiws.  Therefore,  the  Administrator  is 
profjising  to  allow  new  pumps  to  be 
equ   ped  with  enclosed  seal  areas  that 
are    annected  to  a  control  device  with  a 
clos^  li  vent  system. 

Ne\ir  Compressors  ' 

A;-  In  the  case  for  new  pumps, 
emia  ion  limits  for  new  compressors 
have  not  been  proposed  because  the 
appS  (ation  of  available  measurement 
metl  >ds  would  not  be  practicable  due 
to  te  hnological  or  economic  limitations. 
Like  tiumps,  compressors  are  not 
gene>^ally  designed  to  release  fugitive 
emissions  into  a  conveyance,  and 
bagging  of  compressors  for  emission 
measurement  would  be  expensive  and 
impractical. 

Equipment  specifications  evaluated 
for  imv  compressors  were  (1)  sealless 
comfressors;  (2)  mechanical  contact 
seal    /stems  with  barrier  fluid  systems 
and,  f  degassing  is  necessary,  barrier 
fluid  <)egassing  vents  connected  to  a 
contrtil  device;  and  (3)  enclosed 
compressor  seal  areas  vented  to  a 


control  device.  Mechanical  contact  seal 
systems  were  selected  as  the  basis  for 
Regulatory  Alternative  IV.  The  barrier 
fluid  system  used  in  this  equipment 
would  be  similar  to  the  system 
described  for  pumps  with  dual 
mechanical  seals,  although  the 
compressor  seal  may  be  mechanical 
contact,  oil  film,  or  another  type  of  seal 
Leakage  through  the  seal  results  in  the 
presence  of  benzene  in  the  barrier  fluid, 
and  this  benzene  could  be  emitted  from 
the  barrier  fluid  system.  However,  this 
benzene  would  be  collected  and 
directed  to  &•  control  device  (enclosed 
combustion  or  vapor  recovery  system) 
by  a  closed  vent  system  that  is 
connected  to  the  barrier  fluid  system. 
This  approach  provides  a  high  control 
efficiency  and  is  the  most  applicable 
effective  control  technique  for  new 
compressors.  Thus,  the  Administrator 
selected  a  seal  system  which  includes  a 
barrier  fluid  system  as  the  required 
equipment  for  new  compressors. 

Section  112(e)  of  the  Clean  Air  Act 
requires  that  when  equipment  standards 
are  established,  requirements  must  also 
be  established  to  ensure  the  proper 
operation  and  maintenance  of  the 
equipment.  A  pressure  or  level  indicator 
on  the  barrier  fluid  system  would  reveal 
any  catastrophic  failure  of  the  inner  or 
outer  seal,  or  of  the  barrier  fluid  system. 
This  indicator  would  be  monitored  in 
the  control  room  or  equipped  with  an 
alarm  to  signal  a  failure  of  the  system. 
These  requirements  are  proposed, 
therefore,  to  ensure  the  proper  operation 
and  maintenance  of  the  mechanical 
contact  seal  system. 

Although  sealless  compressors  would 
achieve  approximately  100  percent 
control  sealless  compressors  are  not 
readily  available  in  capacities  large 
enough  for  most  process  applications 
and,  therefore,  have  limited  use. 
Consequently,  sealless  compressors 
were  not  considered  under  Regulatory 
Alternative  IV  and  were  not  selected  as 
equipment  for  the  proposed  standard. 
Leakless  equipment,  such  as  sealless 
compressors,  are  at  least  equivalent  to 
mechanical  contact  seal  systems, 
because  benzene  emissions  from 
leakless  equipment  are  eliminated. 
Thus,  any  equipment  that  complies  with 
a  no  detectable  emissions  limit  is 
equivalent  to  the  mechanical  contact 
seal  system.  As  with  other  leakless 
equipment,  the  proposed  standard 
requires  an  initial  performance  test 
using  proposed  Reference  Method  21.  to 
verify  that  the  piece  of  leakless 
equipment  meets  the  no  detectable 
emissions  limit,  and  annual  rechecks  to 
ensure  continued  operation  at  no 
detectable  emissions. 


There  are  some  cases  in  which  seals 
with  barrier  fluid  systems  can  not  be 
utilized.  For  example,  for  some  high 
pressure  applications,  reciprocating 
compressors  may  be  required. 
Mechanical  seals  with  a  barrier  fluid 
system  can  not  be  used  under  all 
process  conditions  due  to  pressure 
limitations.  For  those  cases  in  which 
mechanical  contact  seals  are  not 
technically  feasible,  enclosure  of  the 
seal  area  would  be  the  best  option  for 
new  compressors.  The  enclosed  area 
would  be  connected  to  a  control  device 
(enclosed  combustion  or  vapor 
recovery)  tvith  a  closed  vent  system. 
Tlierefore,  the  Administrator  proposes 
to  allow  seal  areas  to  be  enclosed  and 
connected  to  a  control  device  with  a 
closed  vent  system  for  new 
compressors. 

Open-Ended  Valves 

Benzene  from  open-ended  valves 
occurs  due  to  leakage  through  the  valve 
seat  of  a  valve  which  seals  the  open  end 
from  the  process  fluid.  Generally,  open- 
ended  valves  are  not  designed  to  release 
fugitive  emissions  to  a  conveyance,  and 
bagging  of  these  sources  for  emission 
measurement  would  not  be  practical  A 
no  detectable  emissions  limit  is  not 
feasible  to  prescribe  because  benzene 
could  leak  through  the  valve  seat  and 
become  trapped  in  the  line  between  the 
valve  and  closure.  Consequently, 
benzene  could  be  emitted.  Thus,  the 
approach  of  requiring  equipment  was 
examined. 

Equipment  considered  for  open-ended 
valves  included  improved  valve  seat 
technology  and  closure  of  the  open-end. 
Improved  valve  seat  technology  was  not 
selected  because  the  effectiveness  of 
such  technology  could  be  nuUifled  by 
operating  variables  such  as  incomplete 
closure  of  the  valve  by  operating 
personnel.  Closure  of  the  open  end  could 
be  achieved  by  installing  a  cap,  plug, 
blind,  or  a  second  valve  on  the  open 
end.  Hie  control  efficiency  associated 
with  these  techniques  is  approximately 
100  percent,  except  when  the  line  is  used 
for  a  draining  or  venting  operation. 
Thus,  the  Administrator  is  proposing 
standards  that  require  open-ended 
valves  to  be  equipped  %vith  a  cap,  plug, 
blind,  or  a  second  valve. 

To  ensure  the  proper  operation  of  the 
equipment  open-«nded  lines  would  also 
be  covered  by  an  operational  standard. 
If  a  second  valve  is  used,  the  proposed 
standard  would  require  the  upstream 
valve  to  be  closed  flrst  After  the 
upstream  valve  is  completely  dosed,  the 
downstream  valve  must  be  closed.  This 
operational  requirement  is  necessary  in 
order  to  prevent  trapping  process  fluid 
between  the  two  valves,  wrfaidi  could 
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result  in  a  situation  equivalent  to  the 
uncontrolled  ope$-ended  valve. 

Sampling  Connedtiona 

When  process  samples  are  taken  for 
analysis,  it  is  necessary  to  purge  some 
process  fluid  through  the  sample 
connection  to  obtain  a  representative 
stream  sample.  Tais  sample  purge  would 
be  vented  to  atmosphere  if  the  fluid  was 
gaseous,  and  liquid  sample  purges  could 
be  drained  onto  t|e  ground  or  into  open 
collection  system^  where  evaporative 
emissions  would  fesult.  Generally, 
sampling  connections  are  not  designed 
to  release  fugitive  emissions  to  a 
conveyance,  and  bagging  of  these 
sources  for  emissi  on  measurement 
would  not  be  pra(  tical.  A  no  detectable 
emissions  limit  is  not  feasible  to 
prescribe  because  no  available  data 
indicate  that  appi  cation  of  any  control 
technique  would  I  e  able  to  comply  with 
such  a  standard  a  all  times. 

Closed-loop  San  ipling  was  considered 
as  the  equipment  Specification  for 
sampling  connections.  Closed-loop 
sampling  systemseliminate  emissions 
due  to  purging  by  either  returning  the 
purge  materiaal  directly  to  the  process 
or  by  collecting  th^  purge  in  a  collection 
system  which  is  npt  open  to  atmosphere 
for  recycle  or  dispbsal.  Thus,  the 
Administrator  selected  closed-loop 
sampling  systems  as  the  required 
equipment  for  sampling  connections. 

Process  Drains 

Control  by  minii  nizing  the  potential 
for  benzene  leakage  into  the  process 
drain  system  was  considered  for  process 
drains.  However,  controls  are  specified 
for  all  potential  major  sources  of 
benzene  leakage  ifito  process  drain 
systems.  Thus,  th^  Administrator  did  not 
consider  it  necessary  to  specify 
additional  controls  for  process  drains  in 
the  proposed  standard. 

Pipeline  Valves.  Ebcisting  Pumps,  and 
Existing  Compresaors 

Like  some  of  thd  previously  discussed 
fugitive  emission  sources,  pipeline 
valves,  existing  pu  mps,  and  existing 
compressors  are  generally  not  designed 
to  release  fugitive  emissions  to  a 
conveyance.  Becaase'of  the  large 
number  and  divene  location  of  valves, 
existing  pumps,  ar  d  existing 
compressors,  bagang  of  these  sources 
for  emission  measi  u«ment  would  not  be 
economical  or  prai  :tical.  A  no  detectable 
emissions  limit  can  not  be  prescribed, 
because,  with  the  control  technique 
specifled  in  Regulatory  Alternatives  III 
and  IV,  pipeline  valves,  existing  pumps, 
and  existing  comp  -essors  are  expected 
to  leak  occasional  y.  However,  pipeline 
valves,  existing  pu  mps,  and  existing 


compressors  that  are  designed  to 
achieve  a  no  detectable  emission  limit 
would  be  allowed  and  exempted  from 
other  requirements  as  discussed  In  the 
Other  Fugitive  Emission  Sources  with 
No  Detectable  Emissions  section  of  this 
preamble. 

Woik  practices  consisting  of  periodic 
leak  detection  and  repair  programs  were 
considered  for  valves,  existing  pumps, 
and  existing  compressors.  Several 
factors  influence  the  level  of  emission 
reduction  that  can  be  achieved  by  a  leak 
detection  and  repair  program.  The  three 
main  factors  are  the  monitoring  interval, 
leak  definition,  and  repair  interval. 
Training  and  diligence  of  personnel 
conducting  the  program,  repair  methods 
attempted,  and  other  site-speciHc 
factors  may  also  influence  the  level  of 
emission  reduction  achievable;  however, 
these  factors  are  less  quantifiable  than 
the  three  main  factors. 

The  monitoring  interval  is  the 
frequency  at  which  individual 
component  monitoring  is  conducted.  The 
length  of  time  between  inspections  is 
best  determined  by  the  rate  at  which 
new  leaks  occur  and  repaired  leaks 
recur.  More  frequent  inspections  could 
then  be  required  for  sources  which  tend 
to  leak  more  often.  Available  data  that 
quantify  the  frequency  of  occurrence 
and  recurrence  of  leaks  are  limited. 
However,  more  frequent  monitoring 
would  result  in  greater  emission 
reduction  because  more  frequent 
monitoring  would  require  earlier  leak 
detection  and,  therefore,  would  result  in 
repair  of  leaks  sooner. 

Monthly  monitoring  was  considered  in 
Regulatory  Alternatives  III  and  IV.  Tests 
indicate  that  leaks  will  be  found  with 
monthly  inspections.  Since  some  time 
may  be  required  to  schedule  repair  after 
a  leak  is  detected,  monitoring  intervals 
shorter  than  one  month  could  result  in  a 
situation  where  a  detected  leak  could 
not  be  repaired  before  the  next 
monitoring  was  required.  One  month 
was  selected  as  the  required  monitoring 
interval  because  it  would  provide  the 
greatest  emission  reduction  potential 
without  imposing  difTiculties  in 
implementing  the  leak  detection  and 
repair  program. 

Monthly  monitoring  of  valves  to 
detect  leaks  is  reasonable.  However, 
some  valves  may  leak  less  frequently 
than  others.  One  indicator  that  might 
predict  which  valves  leak  is  valve  leak 
history.  That  is,  once  a  valve  leaks,  then 
it  may  be  more  likely  to  leak  again  than 
a  valve  that  has  not  leaked.  The 
Administrator  decided  to  implement  the 
monthly  monitoring  requirement  by 
focusing  on  the  valves  that  tend  to  leak 
more  often.  One  approach  of  doing  this 
is  to  allow  an  alternative  monitoring 


period  for  valves  found  to  leak  lets 
frequently  than  others.  The 
Administrator  is  proposing  that  leak 
detection  and  repair  work  practices 
include  monthly  monitoring  for  valves 
unless  they  are  found  not  to  leak  for  two 
successive  months.  If  a  valve  is  found 
not  to  leak  for  two  successive  months, 
the  owner  or  operator  may  elect  to 
monitor  during  the  first  month  of  the 
next  quarter  and  quarterly  thereafter 
until  a  leak  is  detected.  Whenever  a 
leak  is  detected  the  valve  would  be 
monitored  once  a  month  until  the  valve 
did  not  leak  for  two  successive  months. 

The  proposed  standard  for  valves  is 
based  on  the  assumption  that  recurrence 
is  an  important  factor  in  predicting 
valve  leaks.  This  assumption  was  used 
to  develop  a  monitoring  program  that 
would  result  in  a  level  of  fugitive 
emission  control  comparable  to  that 
resulting  from  monthly  monitoring.  EPA 
does  not  intend  to  propose  a  monitoring 
plan  that  would  be  comparable  to 
quarterly  monitoring. 

EPA  is  currently  collecting  data 
concerning  the  importance  of  valve  leak 
recurrence.  This  data  should  be 
available  for  public  review  before  the 
end  of  the  public  comment  period.  If  the 
data  show  that  recurrence  is  not  a 
significant  contributor  to  the  total 
number  of  leaking  valves,  the  proposed 
program  will  be  reassessed  and 
consideration  will  be  given  to  returning 
to  strict  monthly  monitoring. 

The  leak  definition  is  the 
concentration  observed  during 
monitoring  that  defines  leaking  sources 
that  require  repair.  As  discussed  in  the 
Selection  of  Test  Method  section,  the 
proposed  standard  would  require  the 
use  of  proposed  Reference  Method  21  to 
measure  concentrations  of  organic 
chemicals  at  the  leak  interface.  Two 
primary  factors  affect  the  selection  of 
the  leak  definition.  These  factors  are  (1) 
the  percent  of  tQtal  mass  emissions 
which  can  potentially  be  controlled  by 
the  leak  detection/repair  program,  and 
(2)  the  ability  to  repair  the  leaking 
components.  The  maximum  potential 
emission  reduction  resulting  from 
various  leak  definitions  can  be 
estimated  for  valves,  pumps,  and 
compressors  in  benzene  service. 
Estimated  emission  reduction  potentials 
(i.e.,  the  maximum  control  efficiency 
that  could  be  achieved  if  other 
contributing  factors  were  100  percent) 
are  shown  in  Table  4-2  of  the 
Background  Information  Document. 

As  the  leak  definition  decreases,  the 
maximum  potential  emission  reduction 
increases  due  to  the  increasing  number 
of  sources  that  are  found  to  be  leaking 
and  are  repaired.  The  overall  emission 
reduction  of  a  leak  detection  and  repair 
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program  depends  on  several  factors  as 
noted  above.  Each  of  these  factors  limits 
the  effectiveness  of  the  program.  If  each 
of^e  factors  considered  in  selecting  the 
f  detection  and  repair  program  is  00 
»nt  effective,  then  the  overall 
ctiveness  would  be  about  73  percent 
s,  the  most  restrictive  definition  that 
is,'«easonable  for  each  factor  should  be 
scected.  In  order  to  provide  the 
m  ximum  control  effectiveness  of  the 
ItL"^  detection  and  repair  program,  the 
Ic  tfest  leak  definition  that  is  feasible  in 
te  ns  of  monitoring  and  sQpair-ability 
sfi  tuld  be  selected. 

i^liminary  data  from  petroleum 
re  uieries  show  that  attempting  on-line 
re  ^ir  at  or  above  a  leak  definition  of 
IC  XO  ppm  could  result  in  a  few  cases 
w.  jere  the  attempted  repair  would 
in  lease  the  emission  rate.  However, 
til  Be  cases  do  not  offset  emission 
re  auctions  achieved  by  repair.  In  these 
cakes,  more  extensive  repair  effort  than 
listening  or  regreasing  the  packing 
wOuld  be  required.  These  data  also 
ahOw  that  attempting  repair  in  thf  1,000 
to  tO,000  ppm  (low  level]  range  could 
^re^ult  more  often  in  individual  emission 
rates  with  increases  after  simple  repair. 
If  Auch  increases  were  to  occur,  the 
attempted  repair  of  "low  level"  leaks 
could  result  in  a  lower  overall  emission 
/eduction  at  LOOQppm  than  at  the  10,000 
pptn  leak  definition.  Because  the  10,000 
ppin  leak  definition  may  provide  a 
higher  overall  emission  reduction  of 
Betizene  fugitive  emissions  than  the 
l,dOO  ppm  action  level,  10,000  ppm  was 
felected  as  the  leak  definition  for  leak 
detection  monitoring. 

The  repair  interval  is  the  length  of 
time  allowed  Iwtween  the  detection  of  a 
leaking  source  and  repair  of  the  source. 
.As  noted  above,  in  order  to  make  the 
overall  program  effective,  the  most 
restrictive  selection  for  this  factor 
should  be  chosen.  Thus,  in  order  to 
provide  the  maximum  effectiveness  of 
the  leak  detection  and  repair  program, 
the  repair  interval  should  require 
(jxepeditious  reduction  of  emissions  but 
snould  allow  the  owner  or  operator 
efficient  time  to  maintain  some  degree 
qf  flexibility  in  overall  maintenance 
4iheduling. 

>t  The  length  of  the  repair  interval  would 
i  ffect  emission  reductions  achievable 
I  y  the  leak  detection  and  repair 
I  rogram  because  leaking  sources  would 
'  e  allowed  to  continue  to  leak  for  a 
given  length  of  time.  Repair  intervals  of 
1,  S,  10,  30  and  45  days  were  evaluated. 
The  effect  on  the  maximum  emission 
reduction  potential  is  proportional  to  the 
number  of  days  the  source  is  allowed  to 
ledk  between  detection  and  repair. 

A  repair  interval  of  one  day  would 
cause  problems  in  coordinating 


activities  of  personnel  involved  in  leak 
detection  and  leak  repair  and  in  some 
instances  would  not  be  technically 
feasible.  A  repair  interval  of  one  day 
would  essentially  require  repair  of  each 
component  as  soon  as  the  leak  was 
discoverd. 

Some  valves,  pumps,  and  compressors 
may  not  be  repairable  by  simple  field 
maintenance.  They  may  require  spare 
parts  or  removal  fh)m  (tie  proceaa  for 
repair.  Repair  intervals  of  5  and  10  days 
could  cause  problems  in  obtaining 
acceptable  repair,  especially  when 
removal  from  the  process  would  be 
required.  However,  a  15-day  interval 
provides  the  owner  or  operator  with 
sufficient  time  for  flexibility  in  repair 
scheduling,  and  provides  time  for  better 
determination  of  methods  for  isolating 
pieces  of  leaking  equipment  for  repair. 
In  general,  a  15-day  repair  interval 
allows  more  efficient  handling  of  repair 
tasks  while  maintaining  an  effective 
reduction  in  fugitive  emissions.  Thus, 
the  repair  interval  selected  for  proposal 
in  the  leak  repair  program  is  15  days.  A 
repair  interval  of  30  or  45  days  was  not 
selected  because  15  days  is  the  most 
restrictive  yet  feasible  selection. 

However,  the  first  attempt  at  repair  of 
a  leaking  source  should  be 
accomplished  as  soon  as  practicable 
after  detection  of  the  leak,  but  no  later 
than  five  days  after  discovery.  Most 
repairs  can  be  done  quickly,  and  five 
days  should  provide  sufficient  time  to 
schedule  maintenance  and  repair  a 
leaking  valve.  Attempting  to  repair  the 
leak  within  five  days  will  help  to 
identify  the  leaks  that  can  not  be 
repaired  within  the  15-day  repair 
interval.  Delay  of  repair  would  be 
allowed  for  leaks  that  could  not  be 
repaired  without  a  process  unit 
shutdown.  These  leaks  would  have  to  be 
repaired  at  the  next  scheduled  unit 
shutdown. 

Some  existing  pumps  and 
compressors  have  been  built  with  dual 
mechanical  seal  systems  like  those  that 
would  be  required  for  new  pumps  and 
compressors.  Because  these  existing 
pumps  and  compressors  would  achieve 
an  emission  reduction  greater  dian  that 
associated  with  the  proposed  work 
practices,  they  would  be  allowed  and, 
therefore,  would  be  exempted  from  the 
required  work  practices  if  a  plant  owner 
or  operator  chooses  to  reduce  emissions 
through  the  use  of  the  seal  system. 
However,  they  would  be  required  to 
comply  with  the  dual  mechanical  seal 
system  requirements  as  specified  for 
new  pumps  and  compressors. 


Alternative  Standard  for  Pipeline 
Valvea 

In  an  effort  to  provide  more  flexibility, 
two  alternative  standards  are  being 
proposed  for  pipeline  valves  in  benzene 
service.  Plant  otmers  or  operators  could 
elect  to  oomply  with  one  &f  ttie 
alternative  standards  in  onder  to  tailor 
fugitive  emisaion  cootitd  programs  to 
their  own  operations.  Before  the 
alternative  standard  could  be 
considered,  however,  a  plant  owner  or 
operator  would  implement  a  monthly 
monitoring  program  for  at  least  one 
year.  A  plant  owner  or  (^>erator  then 
could  elect  to  comply  writh  one  of  the 
alternative  standards  which  would  be 
based  on  information  gathered  during 
the  1-year  implementation  of  monthly 
monitoring. 

The  first  alternative  standard  would 
provide  an  allowable  percentage  of 
leaking  valves.  This  type  of  standard 
would  provide  the  flexibility  of  a 
performance  standard  1^  setting  a  limit 
which  could  be  adiieved  by  the  most 
efficient  and  practical  methods  for  a 
particular  operation.  As  previously 
pointed  out  in  Selection  of  Format  for 
the  Proposed  Standard  section  of  this 
preamble,  an  industry-wide  allowable 
leak  percentage  was  not  possible  for 
valves  because  of  the  variability  in 
valve  leak  percentages  among  similar 
processes  within  the  industry.  However, 
thfc  alternative  standard  would  allow 
each  process  unit  to  comply  with  an 
allowable  percentage  of  leaking  valves 
which  is  determined  by  valve 
performance  based  on  monthly 
monitoring  in  the  leak  detection  and 
repair  program. 

The  allowable  percentage  of  leaking 
valves  woidd  be  determined  by 
averaging  the  percentage  of  valvte 
found  leaking  in  each  month  of  die  last 
six  months  of  monitoring,  excluding 
those  which  could  not  be  repaired 
without  a  process  unit  shutdown.  To  this 
average  would  be  added  the  additional 
percentage  of  leaks  which  would  occur  ' 
if  valves  found  leakiog  were  monitored 
monthly  and  those  not  found  leaking  for 
two  successive  months  were  monitored 
quarterly.  The  resulting  sum  would  be 
die  performance  standard  for  the 
percentage  of  leaking  valves  that  would 
be  allowed  at  any  time.  If  an  owner  or 
operator  elected  to  comply  with  an 
allowable  percentage  of  leaking  valves, 
he  would  be  required  to  meet  this 
alternative  standard  at  any  time,  even 
though  his  allowable  percentage  would 
be  based  on  the  average  performance  of 
a  leak  detection  and  repair  program. 
Choosing  this  alternative  standard 
would  aUow  the  possibility  of  using 
diffierent  monitoring  and  maintenance 
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programs  and  substitution  of 
engineering  controls  at  the  discretion  of 
the  owner  or  operator.  In  addition,  the 
alternative  standard  would  eliminate 
much  of  the  recordkeeping  and  reporting 
associated  with  Ihe  proposed  standard 
for  pipeline  valves. 

This  alternative  would  require  a 
minimum  of  one  performance  test  per 
year.  Additional  performance  tests 
could  be  request  ed  by  EPA.  If  the  results 
of  a  perfonnanc(  >  test  showed  a 
precentage  of  lei  iking  valves  higher  than 
the  allowable  lit  lit,  the  process  unit 
would  be  in  viol  ition.  Reporting  would 
consist  of  submi  ting  performance  test 
results  to  the  Ad  ninistrator  quarterly 
reporting  would  }e  eliminated  for 
valves. 

The  second  allemative  standard 
would  provide  f(  r  the  use  of  different 
work  practices  v  hich  would  achieve  the 
same  level  of  coi  itrol  as  the  proposed 
standard  for  valtes.  After  performing 
monthly  monitoring  for  at  least  a  year, 
the  data  collected  would  be  used  to 
devise  work  practices  which  would 
achieve  the  samf  control  as  the  work 
practices  speciR^d  in  the  proposed 
standard.  Using  (his  approach,  an  owner 
or  operator  could  optimize  labor  and 
capital  costs  to  achieve  the  required 
level  of  control  fa^  varying  monitoring 
intervals  or  instaling  valves  with  lower 
probabilities  of  leaking.  Quarterly 
reporting  would  be  required  under  this 
alternative  as  it  m  under  the  proposed 
standard.  I 

An  owner  or  operator  would  request 
approval  from  the  Administrator  to  use 
either  altemativQ  standard  for  pipeline 
valves.  A  request  for  approval  would  be 
accompanied  by  e  description  of  the 
standard  being  selected  for  compliance 
and  data  and  calculations  supporting 
the  basis  for  the  Alternative  standard. 
The  Administrator  would  approve  or 
disapprove  the  ajtemative  standard 
within  90  days  of  the  request  for 
approval.  A  denijil  from  the 
Administrator  wsuld  be  accompanied 
by  his  reasoning  for  denial.  An  owner  or 
operator  would  l^  required  to  comply 
with  the  proposed  work  practice 
standard  for  pipeline  valves  until  the 
alternative  is  approved. 

The  approach  ^f  providing  an 
alternative  ntandfird  would  be 
reassessed  befor^  promulgation  of  the 
proposed  standaid  and,  if  promulgated, 
would  be  review!  id  at  the  Hfth-year 
review.  At  that  ti  fne,  changing, 
eliminating,  or  continuing  the  alternative 
standard  would  I «  considered. 

Control  Devices 

Control  devicei  i  would  be  used  to 
dispose  of  benzei  le  captured  in  closed 
vent  systems  froi^  barrier  fluid 


degassing  systems,  enclosed  pump  and 
compressor  seal  areas,  and  product 
accumulator  vessels.  In  all  cases,  these 
control  devices  would  receive  streams 
with  low  and  intermittent  flow  rates. 
These  control  devices  may  be  designed 
to  dispose  of  organic  streams  from  other 
sources  in  the  plant;  therefore,  the 
benzene  streams  may  contribute  a  very 
small  portion  of  the  total  loading  on  the 
control  device.  For  these  reasons,  and 
because  of  technological  limitations 
with  measuring  very  low-flow  streams, 
an  emission  standard  was  not  proposed 
for  these  control  devices. 

Design  requirements  were  evaluated 
in  order  to  ensure  that  appropriate 
emission  reductions  would  be  achieved 
from  control  devices  used  in  conjunction 
with  closed  vent  systems.  Enclosed 
combustion  devices  and  vapor  recovery 
systems  were  considered  in  evaluating 
control  device  design  requirements. 
Enclosed  combustion  was  specified 
because  open  flares  may  only  be  60 
percent  efficient  for  benzene  destruction 
in  these  low  flow,  intermittent  streams. 
The  design  requirements  specified  for 
enclosed  combustion  are  the  attainment 
of  a  minimum  760*  C  for  0.5  seconds. 
Under  these  conditions,  greater  than  95 
percent  benzene  destruction  is  achieved. 
Vapor  recovery  systems  may  also  be 
used  to  control  benzene  from  closed 
vent  systems.  A  controlled  e^iciency  of 
95  percent  was  chosen  as  the  design 
requirement  because  it  is  a  reasonable 
control  efficiency  achievable  for  vapor 
recovery  systems  such  as  carbon 
adsorption  or  condensation  units.  These 
control  devices  would  receive 
intermittent  flows  from  the  fugitive 
emission  sources  and,  therefore,  would 
require  operation  only  during  emissions 
from  these  sources.  The  Administrator 
is,  therefore,  proposing  that  the  standard 
require  enclosed  combustion  devices 
and  vapor  recovery  systems  used  as 
control  devices  for  closed  vent  systems 
to  be  designed  for  95  percent  benzene 
emission  reduction  and  operated  when 
emissions  from  sources  covered  by  the 
proposed  standard  are  vented  to  the 
control  device. 

Exclusions 

Safety/relief  valves  in  liquid  service 
and  flanges  were  excluded  from  routine 
monitoring  and  equipment  requirements. 
However,  if  leaks  from  these  sources  are 
observed,  repair  would  be  required. 
These  sources  were  excluded  from 
routine  monitoring  and  equipment 
requirements  based  on  data  from 
petroleum  reflneries,  which  is  also 
applicable  to  the  cheqiical  industoy. 
Flanges  in  refineries  have  very  low 
emission  rates.  They  contribute  2.2 
percent  of  all  emissions,  but  include  61 


percent  of  the  total  number  of  sources. 
Safety/relief  valves  in  liquid  service 
also  have  very  low  emission  rates  in 
refineries.  They  contribute  only  0.2 
percent  in  all  emissions.  Since  these 
types  of  sources  contribute  a  very  small 
portion  of  overall  emissions,  including 
them  in  the  routine  monitoring  and 
equipment  requirements  was  not 
considered  reasonable. 

Control  Technique  and  Equipment 
Failures 

Control  technique  and  equipment 
failures  can  cause  increased  emissions 
from  fugitive  emission  sources.  Most 
control  techniques  and  equipment  for 
fugitive  emission  sources  do  not 
eliminate  the  possibility  of  emissions 
that  result  &x>m  control  technique  and 
equipment  failures.  For  example,  failure 
of  dual  mechanical  seal  systems  does 
occur  and  can  result  in  emissions  of 
benzene  that  would  not  have  otherwise 
occurred.  The  requirements  included  in 
the  proposed  standard,  however,  include 
provisions  for  controlling  fugitive 
emissions  during  these  failures.  Thus,  as 
discussed  below,  additional 
requirements  for  reducing  emissions 
during  control  technique  and  equipment 
failures  were  not  necessary. 

For  pipeline  valves,  existing  pumps, 
and  existing  compressors,  the  proposed 
standard  requires  periodic  leak 
detection  and  repair.  This  practice 
focuses  on  looting  leaking  valves, 
existing  pumps,  and  existing 
compressors  and  requiring  their  repair. 
Certain  leaking  valves,  existing  pumps, 
and  existing  compressors  can  not  be 
repaired  within  15  days  without  a 
process  unit  shutdown.  The  proposed 
standard  allows  delays  for  repair  of 
these  pieces  of  equipment  beyond  15 
days  and  provides  for  repair  of  the 
leaking  equipment  during  a  process  unit 
shutdown. 

For  new  pumps,  new  compressors, 
open-ended  valves,  and  sampling 
connections,  the  proposed  standard 
would  require  certain  equipment.  The 
proposed  standard  includes  provisions 
to  assure  the  proper  operation  and 
maintenance  of  the  equipment  and,  thus, 
focuses  on  detecting  equipment  failures 
and  requiring  their  repair. 

The  proposed  standard  for  safety/ 
relief  valves  in  gas/vapor  service  would 
require  no  detectable  emissions  except 
during  overpressure  releases.  Emissions 
during  over-pressure  releases  do  not 
result  from  equipment  failures,  because 
the  function  of  safety/relief  valves  is  to 
discharge  process  fluid  to  reduce 
dangerous  high  pressures  within  the 
process.  The  proposed  standard  would 
require  a  return  to  no  detectable 
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emiuions  within  five  days  of  an 
emergency  episode. 

The  proposed  standard  for  product 
accumulator  vessels  would  require  no 
detectable  emissions.  This  requirement 
could  be  achieved  by  properly  installing 
and  maintaining  a  closed  vent  system  to 
convey  the  emissions  to  a  convenient 
but  acceptance  portion  of  the  process/ 
operation,  to  a  plant  fuel-gas  sytem 
connected  to  a  boiler  furnace,  or  to  a 
control  device.  A  closed  vent  system 
that  is  properly  installed  and  maintained 
will  not  allow  emissions  to  occur. 
Therefore,  emissions  from  equipment 
failures  should  not  occur. 

The  proposed  standard  would  require 
control  devices  to  meet  certain  design 
requirements  and  to  operate  when 
emissions  from  fugitive  sources  are 
vented  to  them.  Properly  designed  and 
operated  control  devices  would  not 
result  in  control  equipment  failures  that 
would  result  in  emissions.  For  example, 
emissions  from  new  pump  or 
compressor  barrier  fluid  systems  can  be 
vented  manually  to  a  control  device. 
The  emissions,  therefore,  can  be  vented 
when  the  control  device  is  operating, 
thus  eliminating  these  emissions  during 
control  equipment  failures.  Increased 
emissions  during  control  equipment 
failures  should  not  occur  with  this 
requirement  because  emissions  vented 
to  control  devices  can  be  regulated  so 
that  the  device  is  operating  when 
emissions  are  vented.  Therefore,  dual 
control  systems  would  not  be  needed  to 
comply  with  this  requirement 

In  summary,  it  was  not  necessary  to 
consider  additional  control  techniques 
for  reducing  emissions  during  equipment 
failures  because  the  proposed  standard 
already  contains  provisions  for  handling 
these  emissions.  During  control 
equipment  failures,  fugitive  emissions 
collected  by  closed  vent  systems  can  be 
vented  to  a  control  device  when  it  is 
operating. 

Sdection  of  Recordkeeping  and 
Reporting  Requirements 

'xflecordkeeping.— Three  recordkeeping 
^tematives  were  considered  in 
4^1uating  the  amoimt  of  recorded 
pformation  needed  to  assess 
I  jimpliance  with  the  proposed  standard. 
v/;The  first  alternative  would  be  to 
r  iquire  no  formal  recordkeeping.  If 
I  Jcorded  documentation  of  the  proposed 
I  ak  detection  and  repair  program  were 
t  it  required,  no  mechanism  would  be 

I  ,'ovided  for  checking  the  thoroughness 

I I  the  industry's  efforts  to  reduce 
f^igitive  emissions  effectively.  Because 
we  effectiveness  of  the.  leak  detection 
*id  repair  program  is  dependent  upon 
the  thoroughness  of  the  industry's 
efforts,  this  alternative  was  not  chosen 


as  the  basis  of  the  recordkeeping 
requirements. 

The  second  alternative  would  require 
recordkeeping  to  document  results  of  the 
leak  detection  and  repair  program  and 
information  relating  to  equipment 
specifications.  Information  would  be 
recorded  in  sufficient  detail  to  enable 
o%vners  or  operators  to  demonstrate 
compUance  with  the  standard  and. 
therefore,  provide  reasonable  assurance 
of  adequate  reduction  of  fugitive 
emissions.  This  alternative  would 
require  the  maintenance  of  quantitative 
records  of  repaired  and  unrepaired 
leaking  components.  This  alternative 
would  require  only  the  minimum  amount 
of  records  of  the  work  practice  leak    ■ 
detection  and  repair  program  necessary 
to  ensure  the  effective  implementation 
of  the  proposed  standard. 

The  third  alternative  would  require 
recordkeeping  of  all  the  information 
generated  by  the  proposed  standard. 
This  information  would  include,  for 
example,  the  leak  rate  (ppm)  detected 
for  all  components  monitored  at  a  given 
facility.  Much  of  this  information  would 
not  be  necessary  to  ensure  the 
implementation  of  the  proposed 
standard. 

The  second  alternative  was  selected 
as  the  basis  for  the  recordkeeping 
requirements  of  the  proposed  standard. 
This  alternative  would  require  the 
minimum  industry  resources  for 
providing  the  necessary  records  to 
ensure  effective  implementation  of  the 
proposed  standard.  Tliis  alternative 
would  also  provide  a  basis  for  efficient 
reporting. 

Specific  information  pertaining  to  the 
leak  detection  and  repair  would  be 
recorded.  Each  source  found  to  be 
leaking  during  the  first  month  of  a 
quarter  would  be  identified  with  readily 
visible  weatherproof  identification 
bearing  an  I.D.  number.  The 
identification  could  be  removed  after  the 
source  had  been  repaired  and  monitored 
for  leaks  and  repaired  as  necessary  for 
the  next  two  successive  months.  A  log 
would  be  maintained  for  information 
pertaining  to  the  leaking  sources.  The 
log  would  contain  the  instrument  and 
operator  identification  numbers,  the 
leaking  source  identification  number, 
the  date  of  detection  of  the  leaking 
source,  the  date  of  the  first  attempt  to 
repair  the  leaking  source,  repair 
methods  applied  in  the  first  attempt  to 
repair  the  source,  and  the  date  of  final 
repair.  The  log  would  be  kept  for  two 
years  following  the  survey. 

If  the  leaking  component  could  not  be 
repaired  within  15  days,  the  reasons  for 
unsuccessful  repair  and  the  date  of 
anticipated  successful  repair  would  be 
recorded  on  the  leak  report  form.  Once 


the  leaking  source  was  succeMfidly 
repaired,  the  date  of  repafr  would  be 
recorded  on  tht  leak  report  form.  These 
records  would  be  needed  to  provide  the 
information  necessary  to  allow 
enforcement  personnel  to  assess 
compliance  with  the  work  practice 
standards. 

For  equipment  specifications,  records 
would  be  maintained  of  the  dates  of 
installation,  start-up,  control  equipment 
repair,  and  control  equipment 
modifications.  The  dates  and 
descriptions  of  any  control  equipment 
failures  would  also  be  recorded.  Tliese 
records  would  be  needed  to  provide 
information  necessary  to  allow 
enforcement  personnel  to  assess  the 
effectiveness  of  implementation  and 
maintenance  of  equipment  standards. 
For  design  standards,  records  would 
be  maintained  of  the  location  and  t)rpe 
of  equipment  to  which  the  standard 
applies.  As  an  example,  if  a  boiler 
furnace  is  used  as  a  benzene  emission 
control  device,  then  the  design  fiiel  and 
air  usage  rates,  the  firebox  volume,  the 
average  firebox  temperature  and  other 
design  specifications  would  be  recorded. 

Reporting. — ^Three  alternatives  were 
considered  in  evaluating  the  reporting 
information  needed  to  assess 
compliance  widi  the  proposed  standard. 
These  alternatives  represent  varying 
levels  of  enforcement  monitoring  of  the 
proposed  standard.  Enforcement 
personnel  would  review  the  reports 
submitted  by  industry  personnel  on  the 
status  of  implementing  the  proposed 
standard.  This  review  procedure 
reduces  the  need  for  in-plant 
iiupections. 

'The  first  alternative  would  include  an 
affidavit  testifying  that  all  specified 
equipment  had  been  installed,  that  all 
components  had  been  monitored,  and 
that  those  with  leaks  in  exceM  of  die 
action  level  had  been  repaired.  These 
requirements  would  provide  less  than 
the  minimom  information  necessary  to 
monitor  compliance  with  the  proposed 
standard.  This  alternative  would  not 
ensure  that  fugitive  emission  reductions 
had  been  achieved  and  would  not 
provide  a  mechanism  for  checking  the 
thoroughness  of  the  industry's  efforts  to 
reduce  these  emissions.  Thus, 
compliance  with  the  proposed  standard 
would  be  assessed  mainly  through  in- 
plant  inspections. 

The  second  reporting  alternative 
would  require  the  submittal  of 
information  in  sufficient  detail  to  ensure 
the  implementation  and  maintenance  of 
emission  and  operational  standards  and 
of  the  specified  equipment  and  the  leak 
detection  and  repair  programs  as 
required  by  the  proposed  standard. 
These  requirements  would  stipulate  the 
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submittal  of  quarterly  reports.  Included 
in  the  reports  w  juld  be  a  summary  of 
information  on  I  he  leaking  components 
which  had  been  detected  during  the 
quarter.  This  reeuirement  would  provide 
enforcement  penonnei  with  an 
overview  of  thepepair  of  leaking 
components.  A  statement  signed  by  the 
plant  owner  or  9perator  attesting  to  the 
validity  of  the  results  of  the  monitoring 
surveys  and  instrument  calibration 
procedures  wou|d  allow  enforcement 
personnel  to  assess  the  compliance  of 
facilities  with  the  work  practice 
standards.  The  teport  would  also  attest 
to  the  proper  application  and  operation 
of  the  equipment  required  by  the 
proposed  standard. 

The  third  rep<lrting  alternative  would 
require  the  subn  littal  of  all  the 
information  obti  lined  while  conducting 
leak  detection  a|id  repair  programs.  This 
information  would  include  the 
information  reported  in  the  second 
alternative  and,  jadditionally, 
comprehensive  information  on  all  tested 
components.  This  reporting  alternative 
would  necessitate  the  reporting  of  all 
information  included  in  the 
recordkeeping  requirements  and  would 
require  more  resources  than  the  second 
alternative.         | 

The  second  alternative  was  selected 
as  the  reporting  |t]uirement  for  the 
proposed  stand^.  This  alternative 
provides  sufficioit  information  to 
review  compliance  without  requiring 
excessive  resources  from  industry  and 
enforcement  perfeonnel.  The  first 
alternative  was  not  selected  because  the 
compliance  with  work  practice 
standards  and  tlje  implementation  of 
equipment  stanclards  could  not  be 
adequately  assessed  by  enforcement 
personnel  to  ensure  that  reductions  in 
fugitive  emissions  were  achieved.  The 
third  reporting  alternative  was  not 
selected  because  the  additional 
resources  expended  by  industry  and 
enforcement  personnel  would  not 

ent  of  compliance  with 
onal,  and  work  practice 
plementation  of 
rds. 

standard,  quarterly 
reporting  of  infohnation  pertaining  to 
leaking  sources  Qetected  but  not 
repaired  within  l5  days  of  detection 
would  be  required.  The  necessary 
information  woi4d  include  the  location, 
I.D.  number,  reaions  for  unsuccessful 
repair  and  the  expected  date  when 
repair  would  be  eccomplished.  The  date 
of  successful  repair  after  15  days  of 
initial  detection  of  the  leak  would  also 
be  reported.  In  addition,  the  owner  or 
operator  would  i  ubmit  a  signed 
statement  with  t  le  report  certifying  that 


facilitate  assessi 
emission,  opera 
standards  and  i 
equipment  stam 
In  the  propo 


compliance  with  the  requirements  has 
been  met.  One  signed  statement  would 
be  sufficient  to  cover  all  process  units  at 
the  plant. 

Equivalence  of  Alternative  Means  of 
Emission  limitation 

Under  the  provisions  of  Section  112(e] 
of  the  Clean  Air  Act,  if  the 
Administrator  establishes  work 
practices,  equipment,  design  or 
operational  standards,  then  the 
Administrator  must  allow  the  use  of 
alternative  means  of  emission 
limitations  if  they  achieve  a  reduction  in 
air  pollutants  equivalent  to  that 
achieved  under  requirements  of  a 
standard  of  performance.  Sufficient  data 
would  be  required  to  show  equivalency, 
and  a  public  hearing  would  be  required. 

Individual  owners  or  operators  could 
request  alternatives  for  specific 
requirements,  such  as  the  proposed 
equipment  and  the  proposed  leak 
detection  and  repair  program.  Sufficient 
information  would  have  to  be  collected 
by  a  plant  to  demonstrate  that  the 
alternative  control  techniques  would  be 
equivalent  to  the  control  techniques 
required  by  the  proposed  standard.  This 
information  would  then  be  submitted  to 
EPA  in  a  request  for  a  determination  of 
equivalence.  A  public  hearing  notice 
would  be  published  in  the  Federal 
Register. 

"Hie  data  submitted  in  a  request  for 
equivalency  of  alternative  control 
measures  would  take  the  form  of  test 
data  to  substantiate  equivalency.  To 
obtain  permission  to  use  alternate  types 
of  equipment,  emission  test  data  would 
be  supplied  for  comparison  to  emission 
data  from  the  specified  equipment. 
Application  for  equivalence  of 
alternative  work  practices  would  require 
submission  of  twelve  months'  data  for 
the  leak  detection  and  repair  program 
specified  in  the  proposed  standard  and 
data  for  the  alternate  system.  Based  on 
the  data  collected  for  at  least  one  year, 
an  alternative  work  practice  would  then 
be  set  to  take  the  place  of  the  required 
work  practice. 

After  public  notice  and  opportunity 
for  public  hearing,  the  Administrator 
would  determine  the  equivalence  of  an 
alternative  means  of  emission  limitation 
and  would  publish  his  determination  in 
the  Federal  Register. 

Impacts  of  Reporting  Requirements 

In  addition  to  requirements  of  the 
General  Provision  of  Subpart  A  of  40 
CFR  Part  61,  the  proposed  standard 
would  require  quarterly  reports 
including  information  pertaining  to  the 
required  work  practices.  Estimates  of 
the  efforts  associated  with  the  reporting 
requirements  indicate  that  the  industry 


would  incur  manpower  expenditures  of 
approximately  20  man-years  in  1985  to 
fulfill  the  requirements.  No  overlapping 
data  requirements  with  other 
government  agencies  are  anticipated. 

Selection  of  Teet  Method 

Several  fugitive  emission 
measurement  and  monitoring  methods 
were  identified  and  analyzed  in  the 
development  of  the  proposed  standard. 
Evaluation  of  these  alternative  methods 
was  based  upon  results  of  emission 
testing  conducted  at  petroleum 
refmeries  and  organic  chemical 
manufacturing  plant. 

One  method  of  emission  measurement 
is  the  direct  measurement  of  leak  rates 
from  each  source.  Direct  measurement 
of  leak  rate  refers  to  the  determination 
of  mass  emissions.  For  the  wide  variety 
of  sources  subject  to  the  proposed 
standard,  direct  measurement  would 
require  "bagging"  techniques  for  the 
determination  of  mass  emissions  from 
each  source  on  a  kg/hr  basis.  "Bagging" 
means  to  enclose  a  fugitive  emission 
source  with  a  shroud  in  order  to  capture 
all  of  the  emissions  from  the  source.  The 
shroud  must  be  attached  securely  to  the 
source  in  order  to  ensure  complete 
capture  of  emissions,  and  a  flow 
measurement  device  is  needed  to 
measure  the  volumetric  emission  rate. 
After  an  appropriate  equilibration  time 
(5  to  30  minutes),  depending  on  the 
shroud  and  the  leak  rate,  a  sample  of  the 
effluent  from  the  shroud  is  taken  to 
determine  the  organic  compound 
concentration.  The  mass  emission  rate  is 
then  calculated  based  on  the  volume 
flow  rate  and  concentration.  Because  of 
the  large  numbers  of  sources  in  a  plant, 
direct  measurements  of  leak  rates  would 
be  costly,  time-consuming,  and 
impractical  for  routine  testing. 
Therefore,  direct  measurement  of  leak 
rates  was  not  selected  as  the  emission 
measurement  method  for  the  proposed 
standard. 

Indirect  emission  measurement 
methods  or  monitoring  methods  that 
would  yield  qualitative  indications  of 
leaks  were  reviewed.  These  monitoring 
methods  are  (1)  a  periodic  individual 
component  survey  that  would  monitor 
all  fugitive  emission  sources  using 
portable  detectors;  (2)  a  periodic  area,  or 
walkthrough,  survey  that  would  monitor 
background  concentrations  of  organic 
compounds  using  portable  detectors; 
and  (3)  a  continuous  fixed-point 
monitoring  system  that  would  consist  of 
stationary  sensing  devices  with  a 
remotely  located  central  readout  or  a 
central  analyzer  system  (gas 
chromatograph)  with  remotely  collected 
samples. 
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Individual  component  surveys  using 
portable  detectors  would  be  the  most 
efficient  method  for  detecting  all  leaks. 
The  periodic  individual  component 
survey  could  be  performed  in  a 
reasonable  amount  of  time  by 
monitoring  personnel  and  could  be 
accomplished  with  relative  ease.  The 
cost  of  a  leak  detector  for  the  individual 
component  survey  would  be  reasonable. 

Two  individual  component  survey 
methods  were  identified:  (1)  leak 
detection  by  spraying  eadi  component 
with  a  soap  solution  and  observing 
bubble  formation:  and  (2)  leak  detection 
by  measuring  oiganic  compoimd 
conoentratiiKi  with  a  portable  detector. 
The  magnitude  of  leak  rates  based  on 
bubble  formation  is  difficult  to  assess.  In 
addition,  bubble  formation  is  subject  to 
component  temperature  and  component 
configuration  restraints.  Monitoring  with 
a  portable  detector  reduces  the  amount 
of  variability  in  the  measurement 
method.  There  is  still  some  variability 
induced  by  this  method,  however, 
because  of  such  uncontrollable  factors 
Bit  operator  diligence  and  training.  The 
portable  detector  is  a  good  method  for 
determining  the  number  of  leaks  fit>m  a 
■ource.  However,  die  correlation 
between  emission  rate  and  number  of 
leaks  is  marginal.  Therefore,  for 
regulatory  purposes,  the  portable 
detector  is  not  suitable  for  quantifying 
the  emission  rate  for  each  source.  For 
fhese  reasons,  measurement  of  oiganic 
^4^MiqMMind  concentration  with  a  portable 
tttector  was  selected  as  the  method  for 
Sonitofing  individual  oomponente. 
''^  A  periodic  area,  or  walkthrough. 
f  iirvey  of  background  organic  compound 
fi>ncentrations  with  a  portable  detector 
f  W  recorder  would  be  a  less  effective 
riethod  for  detecting  leaks  than  the 
f -^dividual  component  survey. 
1  iterference  due  to  local  meteorological 
c  Auditions  and  leaks  from  adjacent  units 
V  Tmld  probably  prevent  the  detection  of 
a  4  leaks  within  a  process  unit  In  fact 
e  {perience  has  indicated  that  the  area 
a  >vey  is  suitable  only  for  locating  large 
ii  ks.  In  order  to  design  a  walkthrough 
a  .'thod  that  is  as  sensitive  to  leaks  as 
ai,  individual  component  survey,  the 
"action  level"  indicating  the  need  to 
s^jtvey  equipment  «vithin  a  specific  area 
w>uld  need  to  be  very  low.  In  addition, 
tL  i  action  level  would  need  to  be  imit- 
and  meteorology-specific  (different 
action  levels  for  different  wind  speeds). 
With  an  action  level  this  low,  the 
background  level  of  organic  compound 
concentration  measured  could  cause 
considerable  interference.  Furthermore, 
leaks  would  be  indicated  almost 
everirwdiere  within  die  unit  In  many 
,  an  individual  oompooent  survey 


would  be  necessary  to  locate  the  actual 
leaks.  Therefore,  since  it  is  not  possible 
to  provide  an  industry-wide  action  level 
indicative  of  leaks  for  a  given  process 
unit  and  since  any  action  level  that  was 
determined  could  give  so  many  false 
indicatiofu  of  leaks  that  a  complete 
individual  component  survey  would  be 
necessary  to  detect  the  actual  leaks,  a 
walkthrough  survey  was  not  Judged  to 
be  a  reasonable  approach  for  leak 
detection. 

Implementation  of  a  continuous  fixed- 
point  minitoring  system  would  require  a 
portable  detector  to  locate  spedfic 
leaking  components  in  addition  to 
multiple  stationary  monitors  or  sample 
collectors.  This  system  would  also  be  a 
less  efficient  method  for  detecting 
emissions.  Possible  meteorological 
interference  and  problems  wim 
meuuring  concentrations  of  remotely 
collected  samples  would  prevent 
efficient  leak  detection  by  a  fixed-point 
sjrstem.  Except  for  possible  moniu^ing 
equipment  calibration  problems,  the 
fixed-point  system  would  be  operated 
nvith  relative  ease  by  monitoring 
persoimel,  wdio  would  still  be  required 
to  use  portable  detectors  to  find  the 
individual  leaking  componenta  indicated 
by  the  fixed-point  monitoring  system. 
Implementation  of  a  continuous  fibced- 
point  monitoring  system  would  be 
capital-intensive,  although  labor  coste 
would  probably  be  the  least  of  die  diree 
monitoring  meUiods. 

Some  characteristics  of  the  three 
indirect  emission  measurement  metiiods 
are  similar,  including  safety 
considerations  and  ease  of  operation  for 
monitoring  personnel.  Some  aspecte  of 
the  three  methods  are  different  Capital 
and  operating  costs  vary,  as  do  the 
efficiencies  of  the  methods  in  detecting 
leaks.  The  component  method  is 
characterized  by  a  superior  leak 
detection  efficiency  and  reasonable 
coste:  other  aspecte  of  the  method, 
including  safefy  and  ease  of  operation, 
are  similar  to  those  of  the  walkthrough 
and  fixed-point  methods.  Therefore,  the 
individual  component  survey  was 
selected  as  the  monitoring  method  for 
the  standard.  Reference  Method  21  is 
being  proposed  under  40  CFR  Part  60. 
Appendix  A  and  u«es  the  individual 
component  survey  monitoring  method 
and.  thus,  is  the  method  being 
recommended  for  the  proposed 
standard. 

Selected  Test  I^vcedure— The 
recommended  test  method  would 
incorporate  the  use  of  a  portable 
detector  to  measiue  the  concentration  of 
volatile  organic  vapors  at  a  source  to 
yield  a  qualitative  or  semiquantitative 
indication  of  die  emission  rate  from  the 


source.  The  test  procedure  does  not 
detect  benzene  spedficaUy;  instead,  the 
volatile  organic  compound 
concentration  is  measured.  There  is 
commercially  available  one  type  of 
portable  detector  that  has  the  capability 
of  measuring  benzene  by 
chromatographic  tec^ques.  However, 
die  addition  of  the  requirement  that 
benzene  be  measured  specifically  would 
require  more  time  and  more  extensive 
testing  support  Measurement  of 
benzene  would  not  yield  additional 
information,  since  the  designated 
sources  are  those  in  which  benzene  is 
transported:  and  a  measure  of  organic 
vapor  leakage  is  indicative  of  a  l^nzene 
leak. 

Teste  in  petroleum  refineries  have 
established  concentrations  versus  mass 
emission  relationships  for  various 
fugitive  emission  sources.  Also,  teste 
have  indicated  that  local  conditions 
cause  variations  in  concentration 
readings  at  pointo  removed  from  the 
surface  of  the  interface  on  the 
component  Whan  lealdng  occun. 
Therefore,  the  proposed  standard  would 
require  die  concentration  to  be 
measured  at  the  interface  surface. 

The  proposed  standard  would  require 
periodic  monitoring  for  certain  fii^tive 
emission  sources,  innlnHti^  in-line 
process  valves.  These  valves  would 
include  control  ^obe.  gate.  plug,  and 
ball  valves  in  benzene  service.  For 
monitoring  of  these  valves,  the 
instrument  detector  probe  would  be 
placed  at  the  interface  wfaoe  the  stem 
exite  the  packing  gland  (or  O-ring  seal). 
The  valve  stem  circumference  would  be 
monitored,  and  special  emphasis  would 
be  placed  on  positioning  the  probe  inlet 
at  the  local  upwind  and  downwind  side 
of  the  stem.  If  the  maiftmiufi  obsoved 
concentration  is  greater  than  10,000  ppm 
above  backgroimd.  leak  would  be 
detected.  Monitoring  is  similar  for 
pumps  and  compresson. 

AdditionaUy,  the  proposed  standard 
would  require  that  safety/relief  valves  ^ 
and  product  accumulator  vessels  comply 
with  a  no  detectable  emissions  limit  A 
concentration  for  no  detectable 
emissions  needs  to  be  defined  such  that 
when  emissions  occur  they  can  be 
detected  and  vihen  emissions  do  not 
occur  they  are  not  mistakenly  detected. 
Based  on  coruideratims  with  the 
calibration  procedures  and  monitor 
variabilify.  2  percent  of  the  definition  of 
a  leak  was  selected  as  the  definition  of 
no  detectable  emissions.  Thus,  in  this 
case,  no  detectable  emissions  means 
less  dian  200  ppm  above  badcvound 
concentration  at  the  leak  intefuoe.  To 
determine  compliance  with  this 
emission  limit  for  safely/rriief  valvM 
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concentration,  a 
The  sampling  Wj 
each  discharge 
that  the  valve 
state  of  no  detei 

For  safety/ 
flare  and  for  ace 


and  product  accumulator  vessels,  the 
background  concentration  around  each 
source  would  flr^t  be  determined  by 

inlet  randomly  upwind 
and  downwind  of  the  source  at  a 
distance  of  1  to  2  meters  from  the 
source.  If  an  intefference  exists  due  to  a 
nearby  emission  ior  leak,  then  the 
background  concentration  could  be 
determined  at  a  distance  closer  to  the 
source;  however^this  distance  could  not 
be  less  than  25  centimeters  from  the 
source.  The  backkround  concentration 
would  then  be  noted  and  the  probe  inlet 
would  be  moved  to  the  surface  of  the 
source  to  conduct  the  survey. 

For  safety/reUef  valves  equipped  with 
a  rupture  disk,  th^  probe  inlet  would  be 
placed  at  approximately  the  center  of 
the  exhaust  area,  or  horn.  If  the 
observed  concentration  is  greater  than 
200  ppm  above  background 

ak  would  be  detected. 
Id  be  repeated  after 
the  valve  to  verify 
been  returned  to  a 
ble  emissions. 
f  valves  vented  to  a 
mulator  vessels  vented 
to  a  closed  vent  ^stem,  compliance 
would  be  determined  by  visual 
inspection  and  at  initial  survey  of  all 
piping  connectioas  prior  to  the  flare  or 
control  device.  The  visual  inspection 
would  verify  the  existence  of  the 
required  ducting  bnd  control  device  and 
that  there  are  no  sources  where 
emissions  could  be  vented  to  the 
atmosphere  prion  to  the  control  device. 
The  initial  sampling  survey  would  verify 
that  there  are  no  detectable  emissions 
from  any  of  the  piping  connections 
between  the  souijce  and  the  control 
device.  The  sampling  survey  would  be 
repeated  after  any  maintenance  work 
requiring  the  opening  of  any  piping 
connections  in  the  closed  vent  system. 

The  VOC  detector  used  in  the 
proposed  monitoring  program  would  be 
required  to  conform  to  several 
specifications  to  ensure  consistent 
industry-wide  monitoring,  effective  VOC 
emission  reduction  efforts,  and  safe  leak 
detection  prograiis.  These  equipment 
speciflcations  are  as  follows:  (1)  the 
instrument  shoulp  respond  to  total 
hydrocarbons  or  combustible  gases. 
Detector  types  wrich  may  meet  this 
requirement  inclide  catalytic  oxidation, 
flame  ionization.! infrared  absorption, 
and  photoionizalton;  (2)  the  instrument 
should  be  safe  fca-  operation  in  explosive 
atmospheres:  (3)  the  instrument  should 
incorporate  an  appropriate  range  or 
dilution  option  sa  that  concentration 
levels  of  10,000  ppm  above  background 
can  be  measureci  (4)  the  instrument 
should  be  equipped  with  a  pump  so  that 


a  continuous  sample  can  be  provided  to 
the  detector.  The  nominal  sample  flow 
rate  should  be  1  to  3  liters  per  minute: 
(5)  the  scale  of  the  instrument  readout 
meter  should  be  readable  to  ±5  percent 
at  10,000  ppm  above  background. 

The  monitoring  instrument  would  be 
calibrated  before  each  monitoring 
survey  with  methane.  Thus,  the  required 
calibration  gases  would  be  a  zero  gas 
(air,  <3  ppm  VOC)  and  a  methane-air 
mixture  (approximately  10,000  ppm 
methane).  If  cylinder  calibration  gas 
mixtures  would  be  used,  they  would 
have  to  be  analyzed  and  certified  by  the 
manufacturer  to  tvithin  ±2  percent 
accuracy.  Calibration  gases  prepared  by 
the  user  according  to  an  accepted 
gaseous  standards  preparation 
procedure  would  also  have  to  be 
accurate  within  ±2  percent. 

The  monitoring  instrument  would  be 
subjected  to  other  performance 
requirements  prior  to  being  placed  in 
service  for  the  first  time,  llie  instrument 
would  be  subjected  to  the  performance 
criteria  every  six  months  and  after  any 
modiHcation  or  replacement  of  the 
instnmient  detector. 

The  proposed  standard  also  requires 
that  ASTM  Method  D2267-68 
("Aromatics  in  Light  Naphthas  in 
Aviation  Gasoline  by  Gas 
Chromatography")  be  used  to  determine 
the  percent  benzene  in  the  process  fluid 
within  a  fugitive  emission  source.  This 
determination  would  be  made  only 
when  the  exact  concentration  of 
benzene  is  uncertain. 

Public  Hearing 

A  public  hearing  will  be  held  to 
discuss  the  proposed  standard  for 
benzene  fugitive  emissions  in 
accordance  with  Section  307(d)(5]  of  the 
Clean  Air  Act.  Persons  wishing  to  make 
oral  presentations  on  the  proposed 
standard  for  benzene  fugitive  emissions 
should  contact  EPA  at  the  address  given 
in  the  ADDRESSES  section  of  this 
preamble.  Oral  presentations  will  be 
limited  to  15  minutes  each.  Any  member 
of  the  public  may  Hie  a  written 
statement  before,  during,  or  within  30 
days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
Central  Docket  Section  address  given  in 
the  ADDRESSES  section  of  this 
preamble  and  should  refer  to  docket 
number  A-79-27. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington,  D.C.  (see 
ADDRESSES  section  of  this  preamble). 


Docket 

The  docket  is  an  oi^anized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  propose^ 
rulemaking.  The  principal  purposes  of 
the  docket  are  (1)  to  allow  members  of 
the  public  and  industries  involved  to 
identify  and  locate  documents  so  they 
can  intelligently  and  effectively 
participate  in  the  rulemaking  process, 
and  (2)  to  serve  as  the  record  in  case  of 
judidal  review. 

Misoallaneous 

In  accordance  with  Section  117  of  the 
Act,  publication  of  this  proposal  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  In  addition, 
members  of  the  tienzene  task  group  of 
the  Interagency  Regulatory  Liaison 
Group,  representing  EPA,  OSHA,  the 
Food  and  Drug  Administration,  and  the 
Consumer  Product  Safety  Commission, 
have  met  and  reviewed  the  proposed 
standard  to  ensure  that  the  statement  of 
the  rule  is  jointly  understood  and  is 
consistent  with  their  programs.  The 
Administrator  %vill  welcome  comments 
on  all  aspects  of  the  proposed 
regulations,  including  economic  and 
technological  issues,  and  on  the 
proposed  test  method. 

This  regulation  will  be  reviewed  five 
years  from  the  date  of  promulgation. 
This  review  will  include  an  assessment 
of  such  factors  as  the  need  for 
integration  with  other  programs,  the 
existence  of  alternative  methods, 
enforceability,  improvements  in 
emission  control  technology,  and  the 
reporting  requirements.  The  reporting 
requirements  in  this  regulation  will  be 
reviewed  as  required  under  the  EPA 
sunset  policy  for  reporting  requirements 
in  regulations. 

Dated:  December  IB.  1980. 
Douglas  M.  Coatle, 

Administrator. 

It  is  proposed  to  amend  40  CFR  Part 
61  by  adding  Subpart )  as  follows: 

Subpart  J— National  Emission  Standard  for 
Dsnzsna  Fugitive  Emissions 

Sec. 

61.110  Applicability  and  designation  of 
sources. 

61.111  Definitions. 

61.112  Standard  for  new  and  existing 
sources. 

61.113  Alternative  standard. 

61.114  Equivalence  of  alternative  means  of 
emission  limitation. 

61.115  Test  methods  and  procedures. 

61.116  Recordkeeping  requirements. 

61.117  Reporting  requirements. 


provisions  ( 
be  required 
provisions  ( 
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AudMrity:  Section  112. 301(a)  of  the  Clean 
Air  Act.  as  amended.  (42  U.S.C.  7411. 
7a01(a)),  and  additional  authority  a«  noted 
below. 

SubfMrt  J— Mationai  Emission 
Standard  for  Banzans 

861.110    ApplcabMty  and  dMignatlon-of 


(a)  The  provisions  of  this  subpart 
apply  to  each  of  the  following 
designated  sources  that  are  intended  to 
operate  in  benzene  service:  pumps, 
compressors,  pipeline  valves,  safety/ 
relief  valves,  sampling  systems,  open- 
ended  valves,  pipeline  flanges,  and 
product  accumulator  vessels.  The 
provisions  of  this  subpart  do  not  apply 
to  coke  oven  by-product  plants. 

(b)  While  the  provisions  of  this 
subpart  are  effective,  a  designated 
source  that  is  also  subject  to  the 
provisions  of  40  CFR  Part  60  shall  only 
be  required  to  comply  with  the 
provisions  of  this  subpart. 

S61.111    Definitions. 

As  used  in  this  subpart,  all  terms  not 
deHned  here  shall  have  the  meaning 
given  them  in  the  Act  and  in  subpart  A 
of  Part  61.  and  the  following  terms  shall 
have  the  specific  meanings  given  them: 

"In  Benzene  Service"  means  that  the 
fugitive  emission  source  either  contains 
or  ^Atacts  a  fluid  (liquid  or  gas)  that  is 
at  npl  10  percent  by  weight  benzene. 

"{nosed  Vent  System"  means  a 
sysp^  that  is  not  open  to  atmosphere 
and. Is  a  combination  of  piping, 
connections  and,  if  necessary,  flow- 
indiMing  devices  that  transports  gas  or 
vapt*  from  a  fugitive  emission  source  to 
an  e  closed  combustion  device  or  vapor 
reco  ery  system. 

"E  )closed  Combustion  Device"  means 
any    tjnbustion  device  that  is  not  open 
to  at  losphere,  such  as  a  process  heater 
or  fu  ance,  but  not.  a  flare. 

"P  kst  Attempt  at  Repair"  means  to 
take    ction  for  the  purpose  of  stopping 
or  rei  ucing  leakage  of  organic  material 
to  atmosphere  using  best  modem 
practices. 

"Fixed  Capital  Cost"  means  the 
capital  needed  to  provide  all  the 
depreciable  components. 

"Fugitive  Emission  Source"  means 
each  |)ump,  pipeline  valve,  safety/relief 
valve,  open-ended  valve,  flange  or  other 
connector,  compressor,  product 
accumulator  vessel,  or  sampling  system. 

"In  Gas/Vapor  Service"  means  that 
the  fugitive  emission  source  contains 
process  fluid  that  is  in  the  gaseous  state 
at  operating  conditions. 

"Open-Ended  Valve"  means  any 
valve,  except  safety/relief  valves,  with 
one  side  of  the  valve  seat  in  contact 
with  process  fluid  and  one  side  open  to 


atmosphere,  either  directly  or  through 
open  piping. 

"Pipeline  Valve"  means  the  stem 
packing  and  collar  seat  of  any 
externally  actuated  device  that  has  a 
stem  that  extends  into  the  process  fluid 
and  is  used  to  regulate  the  flow  of 
liquids  or  gases  through  a  pipe. 

"Process  Unit"  means  equipment 
assembled  to  produce  benzene  or 
benzene  derivatives  as  intermediates  or 
Hnal  products,  or  equipment  that  uses 
benzene  in  the  production  of  a  final 
product. 

"Product  Accumulator  Vessel"  means 
any  distillate  receiver,  bottoms  receiver, 
surge  control  vessel,  or  product 
separator  in  benzene  service  that  is 
vented  to  atmosphere  either  directly  or 
through  a  vacuum-producing  system.  A 
product  accumulator  vessel  is  in 
benzene  service  if  the  liquid  or  the 
vapor  in  the  vessel  is  at  least  10  percent 
by  weight  benzene. 

"Reconstruction"  means  the 
replacement  of  components  of  an 
existing  source  to  such  an  extent  that: 

(1)  The  fixed  capital  cost  of  the  new 
components  exceeds  50  percent  of  the 
fixed  capital  cost  that  would  be  required 
to  construct  a  comparable,  entirely  new 
source:  and 

(2)  It  is  feasible,  considering  economic 
impacts  and  the  technological  problems 
associated  with  retrofit,  to  meet  the 
applicable  standard  for  new  sources  set 
forth  in  this  subpart. 

"Repaired"  means  that  a  fugitive 
emission  source  is  adjusted  or  otherwise 
altered  in  order  to  reduce  fugitive 
emissions  below  the  level  which 
indicates  the  necessity  for  repair  as 
required  in  §  61.112. 

"In  Vacuum  Service"  means  that  the 
fugitive  emission  source  is  operating  at 
internal  pressures  that  are  continously 
less  than  100  kPa. 

"Vapor  Recovery  System"  means  any 
type  of  control  device  capable  of 
capturing  benzene  vapor  from  a  gas 
stream,  such  as  carbon  adsorption, 
vapor  compression  and  vapor 
refrigeration  systems.  i 

§  61.1 12    Standard  for  new  and  existing 
sources. 

Each  owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  comply 
with  the  following  requirements  for 
fugitive  emission  sources  in  benzene 
service,  execpl  those  in  vacuum  service: 

(a)  New  pumps  and  compressors. 

(1)  Each  new  pump  shall  be  equipped 
with  a  dual  mechanical  seal  system  that 
includes  a  barrier  fluid  between  the 
seals,  except  as  provided  in 
S§  61.112(a)(7),  61.112(a)(8),  and 
61.112(1).  Each  new  compressor  shall  be 
equipped  with  a  seal  system  that 

t 


includes  a  barrier  fluid  and  that 
prevents  leakage  of  process  fluid  to 
atmosphere,  except  as  provided  in 
{S  ei.ll2(a)(7).  61.112(a)(8).  and 
61.112(i).  Benzene  concentration  in  the 
barrier  fluid  shall  be  maintained  below 
10  percent  by  weight  at  all  times. 

(2)  Each  system  as  required  in 

f  ei.ll2(a)(l)  shall  be  equipped  with  a 
sensor  that  will  detect  failure  of  the  seal 
system,  the  barrier  fluid  system,  or  both. 

(3)  Each  sensor  as  required  in 

{  ei.ll2(a)(2)  shall  be  checked  daily  or 
shall  be  equipped  with  an  audible  alarm. 
Based  on  design  considerations  and 
operating  experience,  a  criterion  that 
indicates  failure  of  the  seal  system,  the 
barrier  fluid  system,  or  both  shall  be 
determined  for  each  dual  mechanical 
seal  system.  If  this  criterion  is  registered 
by  the  sensor,  a  leak  is  detected. 

(4)  Each  pump  shall  be  checked  by 
visual  inspection,  each  calendar  week, 
for  indications  of  liquids  dripping  from 
the  pump  seal.  If  indications  of  liquids 
dripping  from  the  pump  seal  are 
observed,  a  leak  is  detected. 

(5)  When  leak  is  detected,  it  shall  be 
repaired  as  soon  as  is  practicable,  but 
no  later  that  IS  calendar  days  after  the 
leak  is  deteced.  A  flrst  attempt  at  repair 
shall  be  made  no  later  than  five 
calendar  days  after  each  leak  is 
detected. 

(6)  Each  dual  mechanical  seal  system 
as  required  in  {  61.112(a)(1)  shall  be— 

(i)  Operated  with  the  barrier  fluid  at  a 
pressure  that  is  greater  at  all  times  than 
the  pump  stuffing  box  pressure, 

(ii)  Equipped  with  a  barrier  fluid 
degassing  reservoir  that  is  connected  by 
a  closed  vent  system  to  an  enclosed 
combustion  device  designed  for  a 
minimum  residence  time  of  0.50  seconds 
at  760*C  or  to  a  vapor  recovery  system 
designed  for  a  minimum  of  95  percent 
capture  of  benzene  input  to  the  vapor 
recovery  system,  or 

(iii)  Designed  and  operated  so  that  no 
benzene  can  be  emitted  to  atmosphere 
when  barrier  fluid  purging  is  required. 

(7)  Any  new  pump  or  compressor  that 
is  not  equipped  with  the  requirements  of 
S  61.112(a)(1)  shall  be  equipped  with  a 
closed  vent  system  capable  of 
transporting  all  leakage  from  the  seal  to 
an  enclosed  combustion  device  designed 
to  provide  a  minimum  residence  time  of 
0.50  seconds  at  a  minimum  temperature 
of  760'C  or  to  a  vapor  recovery  system 
designed  for  a  minimum  of  95  percent 
capture  of  benzene  input  to  the  system. 
Closed  vent  systems,  enclosed 
combustion  devices,  and  vapor  recovery 
systems  used  to  comply  with  this 
requirement  shall  be  operated  at  all 
times  when  oenzene  emissions  may 
occur. 


iin 
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(8)  Any  new  lump  or  compressor  that 
is  designated  af  required  in 

i  61.116(d)(1)  for  emissions  having  a 
concentration  of  less  than  200  parts  per 
million  (ppm)  Iw  volume  above 
bgckground,  asjdetermined  by  the 
methods  spedfled  in  i  61.11S(b).  is 
exempt  from  the  requirements  of 
i  61.112(a)(lH7)  if  the  pump— 

(i)  Has  no  ex^mally  actuated  shaft 
penetrating  the  bump  housing, 

(ii)  Is  operate  i  with  emissions  less 
that  200  ppm  al  ove  background  as 
determined  by  I  he  methods  specified  in 
t  61.115(b),  and 

(iii)  Is  tested  for  compliance  with 
i  61.112(a)(8)(iij  annually  and  at  the 
request  of  the  Administrator. 

(9)  Closed  ve^t  systems,  enclosed 
combustion  devjices,  and  vapor  recovery 
systems  used  tq  comply  with 

Ii  61.112(a)(6)  ki]  and  (iii)  shall  be 
operated  at  all  limes  when  benzene  from 
the  barrier  fluiq  degassing  reservoir  may 
occur.  I 

(b)  Safety/relief  valves  in  gas/vapor 
service.  ] 

(1)  Each  safety/relief  valve  in  gas/ 
vapor  service  sl^all  be  operated  at  a 
state  of  emissiohs  having  a 
concentration  of  less  than  200  ppm 
above  backgroifid,  as  determined  by  the 
methods  specified  in  §  61.115(b),  except 
during  pressure  releases. 

(2)  Each  safety/relief  valve  shall  be 
returned  to  a  stite  of  emissions  having  a 
concentration  of  less  than  200  ppm 
above  backgroifid  after  each  pressure 
release  as  soon  as  is  practicable,  but  no 
later  than  five  calendar  days,  after  each 
pressure  release. 

(c)  Sampling  systems. 

(1)  Each  sampling  system  shall  be 
equipped  with  a  closed  purge  system. 

(2)  Each  closcu  purge  system  as 
required  by  S  61.112(c]{l]  shall  return 
the  purged  process  fluid  directly  to  the 
process  line,  or  ihall  collect  the  purged 
process  fluid  foi  recycle  or  disposal 
without  benzeni  t  emissions  to 
atmosphere. 

(3)  In-situ  san  ipling  systems  are 
exempt  from  SS  61.112(c)  (1)  and  (2). 

(d)  Pipeline  valves,  open-ended 
valves,  and  existing  pumps  and 
compressors. 

(1)  Each  pipel  ne  valve,  existing  pump, 
and  existing  coi  ipressor  shall  be 
monitored  monthly  to  detect  leaks  by 
the  methods  spdcifled  in  S  61.115(a).  If  a 
concentration  gi  eater  than  or  equal  to 
10,000  ppm  aboi  e  background  is 
measured,  a  lea  i  is  detected. 

(2)  When  a  le^k  is  detected,  it  shall  be 
repaired  as  sooi  as  is  practicable,  but 
no  later  than  ISnlays  after  it  is  detected 
except  as  provided  in  S  61.112(g).  A  first 
attempt  at  repaik-  of  the  designated 
source  shall  be  i  nade  no  later  than  five 


calendar  days  after  each  leak  is 
detected. 

(3)  First  attempts  at  repair  for  pipeline 
valves  should  include,  but  are  not 
limited  to,  the  following  procedures,  if 
practicable: 

(i)  Tightening  of  bonnet  bolts, 
(ii)  Replacement  of  bonnet  bolts, 
(iii)  Tightening  of  packing  gland  nuts, 
(iv)  Injection  of  lubricant  into 
lubricated  packing. 

(4)  Any  pipeline  valve  for  which  a 
leak  is  not  detected  for  two  successive 
months  may  be  monitored  during  the 
first  month  of  every  quarter  beginning 
with  the  next  quarter  by  the  methods 
specified  in  S  61.115(a)  until  a  leak  is 
detected.  If  a  leak  is  detected,  the  valve 
shall  be  monitored  monthly  until  a  leak 
is  not  detected  for  two  successive 
months. 

(5)  Any  pipeline  valve,  existing  pump, 
or  existing  compressor  that  is 
designated  as  required  in  S  61.116(d)(1) 
for  emissions  having  a  concentration 
less  than  200  ppm  above  background,  as 
determined  by  the  methods  specified  in 
S  61.115(b),  is  exempt  from  the 
requirements  of  SS  61.112  (d)  (l)-(4)  if 
it— 

(i)  Has  no  external  actuating 
mechanism  in  contact  with  the  process 
fluid. 

(ii)  Is  operated  with  emissions  having 
a  concentration  less  than  200  ppm  above 
background,  as  determined  by  the 
methods  specified  in  S  61.115(b),  and 

(iii)  Is  tested  for  compliance  with 
S  61.112(d)(5)(ii)  annually  and  at  the 
request  of  the  Administrator. 

(6)  Each  open-ended  valve  shall  be 
equipped  with  a  cap,  blind,  plug,  or  a 
closed  second  valve  that  is  attached  to 
seal  the  open  end  at  all  times  except 
during  operations  requiring  fiow  through 
the  open-ended  valve. 

(7)  Each  open-ended  valve  equipped 
with  a  second  valve,  as  required  in 

S  61.112(d)(6],  shall  be  operated  such 
that  the  open-ended  valve  is  completely 
closed  before  the  second  valve  is  closed. 

(8)  Any  existing  pump  or  existing 
compressor  that  is  designated  as 
required  in  S  61.116(d)(1)  for  compliance 
with  the  new  pump  or  compressor 
requirements  in  S  61.112(a]  is  exempt 
from  the  requirements  of  S  61.112(d). 
These  existing  pumps  and  compressors 
shall  comply  with  the  requirements  of 

S  61.112(a). 

(9)  Each  pump  shall  be  checked  by 
visual  inspection  each  calendar  week 
for  indications  of  liquids  dripping  from 
the  pump  seal.  If  indications  of  liquids 
dripping  from  the  pump  seal  are 
observed,  a  leak  is  detected.        .  ^ 

(e)  Product  accumulator  vessels. 
(1)  Each  product  accumulator  vessel 
shall  be  operated  at  a  stale  of  emissions 


having  a  concentration  lets  than  200 
ppm  above  background,  as  measured  by 
the  methods  specified  in  1 61.115(b) 

(2  Product  accumulator  vessels  that 
are  used  in  the  production  of 
ethylbenzene  or  styrene  are  exemped 
from  1 61.112(e)(1). 

(3)  Gosed  vent  systems  used  to 
achieve  compliance  with  |  ei.ll2(e)(l) 
shall  be  designed  to  transport  emissions 
from  the  product  accumulator  vessel  to 
either  an  enclosed  combustion  device 
designed  to  provide  a  minimum 
residence  time  of  0.50  seconds  at  a 
minimum  temperature  of  TOO'C  or  to  a 
vapor  recovery  system  designed  for  a 
minimum  of  95  percent  capture  of 
benzene  input  to  the  system.  Closed 
vent  systems,  enclosed  combustion 
devices,  and  vapor  recovery  systems 
used  to  comply  with  the  requirement 
specified  in  S  61.112(e)(1)  shall  be 
operated  at  all  times  when  benzene 
emissions  may  occur. 

(f)  Other  fugitive  emission  sources. 

(1)  Fugitive  emission  sources  in 
benzene  service  that  are  not  covered  in 
SI  61.112  (a)-(e)  of  this  subpart,  such  as 
safety/relief  valves  in  liquid  service  and 
pipeline  flanges  or  other  connectors, 
shall  be  monitored  to  detect  leaks  by  the 
methods  specified  in  |  61.115(a)  as  soon 
as  practicable,  but  no  later  than  five 
calendar  days,  after  leakage  is  detected 
by  visual,  audible,  olfactory,  or  any 
other  method. 

(2)  If  a  concentration  greater  than  or 
equal  to  10,000  ppm  above  background 
is  measured,  a  leak  is  detected. 

(3)  If  a  leak  is  detected,  it  shall  be 
repaired  as  soon  as  is  practicable,  but 
no  later  than  15  calendar  days  after  the 
leak  is  detected,  except  as  provided  in 
I  61.112(g)  of  this  subpart.  A  first 
attempt  at  repair  shall  be  made  within 
five  calendar  days  after  each  leak  is 
detected. 

(g)  Delay  of  repair  of  fugitive  emission 
sources  for  which  leaks  have  been 
detected  will  be  allowed  only  if  repair  is 
technically  infeasible  without  a 
complete  or  partial  process  unit 
shutdown.  Delay  of  repair  will  not  be 
allowed  beyond  a  process  unit 
shutdown. 

(h)  Each  designated  source  shall  be 
marked  in  such  a  manner  that  will  be 
readily  obvious  to  both  plant  and 
enforcement  personnel. 

(i)  A  determination  of  equivalence  of 
alternative  means  of  emission  limitation 
to  the  requirements  of  SS  61.112(a),  (c), 
(d),  and  (f)  may  be  requested  as 
provided  in  S  61.114.  If  the 
Administrator  determines  that  an 
alternative  means  of  emission  limitation 
is  at  least  equivalent  to  the  requirements 
of  SI  61.112(a),  (c),  (d),  and  (f),  the 
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requirements  of  that  determination  shall 
apply. 

(j)  Upon  reconstruction,  an  existing 
source  shall  become  a  new  source  for 
the  purposes  of  this  subpart. 

(k)  Compliance  with  ((  61.112  (aHj) 
shall  be  determined  by  review  of 
records  and  inspection.  Compliance 
with  U  61.112(a)(B).  (b).  (d)(S).  and  (e) 
shall  be  determined  by  the  methods 
specified  in  {  61.115(b). 


{61.113 

(a)  Pipeline  valves  in  benzene 
service — allowable  percentage  of 
leaking  valves. 

(1)  After  performing  a  monthly  leak 
detection  and  repair  program  in 
accordance  with  (§  61.112(d)  (l)-{5)  for 
|t  12  months,  an  owner  or  operator 
fuest  approval  from  the 
ustrator  to  comply  with  an 
Die  percentage  of  leaking  pipeline 
^in  benzene  service. 
(2) '  lie  following  requirements  shall 
be  me  if  an  owner  or  operator  wishes  to 
comp)  ^  with  an  allowable  percentage  of 
leakii!  (pipeUne  valves: 

(i)  /.  ii  ownc^  or  operator  must  request 
appro*^  al  of  the  Administrator  to  comply 
with  St  .  allowable  percentage  of  leaking 
valve( ' 

(ii)  /  tn  owner  or  operator  must  have 
perfor  led  a  monthly  leak  detection  and 
repair  jrogram  in  accordance  with 
{§  61.Vl2(d)  (l)-(5)  for  at  least  12 
month*  before  a  request  for  approval  is 
submitted. 

(iii)  A  request  for  approval  of  an 
allowable  percentage  of  leaking  valves 
musts  be  accompanied  by  data  and 
calculations  which  describe  the 
methodology  used  for  determining  the 
allowable  percentage  of  leaking  valves, 
(iv)  A  performance  test  as  specified  in 
S  61.113(a)(4)  shall  be  conducted 
annually  and  at  the  request  of  the 
Administrator.  A  written  report  of  the 
results  6f  the  performance  test  shall  be 
submitted  to  the  Administrator  within  a 
time  interval  specified  by  the 
Administrator. 

(v)  If  a  valve  leak  is  detected,  an 
attempt  must  be  made  to  repair  it. 
(3)  The  allowable  percentage  of 
leaking  valves  shall  be  determined  by 
adding  the  monthly  baseline  percentage 
of  leaking  valves  demonstrated  during 
the  last  six  months  under  monthly 
monitoring  and  the  monthly  incremental 
percentage  of  leaking  valves  which 
would  have  occurred  if  the  provisions  of 
S  ei.ll2(d)(4)  had  been  followed. 

(i)  The  monthly  baseline  percentage  of 
leaking  valves  shall  be  determined  by 
obtaining  a  monthly  average  of  the 
percentage  of  leaking  valves  found  in  an 
aff^eoted  process  unit  during  the  last  six 


months  of  operation  under  monthly 
monitoring. 

(ii)  The  monthly  incremental 
percentage  of  leaking  valves  shall  be 
determined  by  averaging  the  percentage 
of  valves  for  which  leaks  had  been 
detected  in  the  second  and  third  months 
of  the  last  two  quarters  but  which  had 
not  been  detected  during  the  first 
months  of  the  last  two  quarters. 

(iii)  A  percentage  of  leaking  valves 
shall  be  determined  by  dividing  the  total 
number  of  leaking  valves  by  the  total 
number  of  valves  in  an  affected  process 
unit,  excluding  those  leaking  valves  for 
which  repair  has  been  delayed  because 
a  process  unit  shutdown  would  be 
required  as  provided  in  S  61.112(g)  and 
those  valves  which  are  complying  with 
the  provisions  of  8  61.112(d)(5). 
(4)  Performance  tests  shall  be 
conducted  in  the  following  manner 
(i)  All  valves  within  the  affected 
process  unit  shall  be  monitored  by  the 
methods  specified  in  S  61.115(a). 

(ii)  If  a  VOC  concentration  of  10,000 
ppm  or  greater  is  measured,  a  leak  is 
detected. 

(iii)  The  leak  percentage  shall  be 
determined  by  dividing  tfie  number  of 
valves  for  which  leaks  are  detected  by 
the  number  of  valves  within  the  affected 
process  unit,  excluding  valves  for  which 
repair  has  been  delayed  because  a 
process  unit  shutdown  would  be 
required,  and  those  which  are  complying 
with  the  provisions  of  {  61.112(d)(S). 

(iv)  For  those  valves  for  which  repair 
has  been  delayed  because  a  process  unit 
shutdown  would  be  required,  records  of 
attempted  repair  must  be  provided  at 
the  request  of  the  Administrator. 
Records  of  attempted  repair  for  those 
valves  for  which  repair  has  been 
delayed  shall  be  kept  for  two  years. 

(5)  (i)  The  Administrator  will  approve 
or  disapprove  this  alternative  wiUiin  90 
days  of  the  request  for  approval. 

(ii)  If  the  Administrator  denies  the  use 
of  this  alternative,  the  Administrator 
will  notify  the  owner  or  operator  of  the 
reasons  for  the  denial. 

(iii)  If  the  Administrator  is  reviewing  a 
request  for  the  use  of  this  alternative  as 
specified  in  (8  61.113(a)  (1)  and  (2),  the 
Administrator  may  request  additional 
information.  If  the  Administrator  is 
reviewing  a  denial  of  this  alternative,  as 
specified  in  8  61.113(a)(5)(i),  the 
Administrator  may  request  additional 
information. 

(iv)  The  owner  or  operator  shall  be 
subject  to  the  requirements  of 
88  61.112(d)(l)-{5)  until  this  alternative 
is  approved. 

(6)  The  reporting  provisions  of 
88  61.117(b)(2)-(6)  and  (8)  would  not 
apply  to  owners  or  operators  complying 


with  an  allowable  percentage  of  leaking 
valves. 

(b)  Pipeline  valves  in  benzene  service- 
alternative  work  practices. 

(1)  After  performing  a  monthly  leak 
detection  and  repair  program  in 
accordance  with  |f  61.112(d)(l)-(5)  for 
at  least  12  months,  an  owner  or  operator 
may  request  approval  of  the 
Administrator  to  comply  %vith  an 
alternative  work  practice  for  pipeline 
valves  in  benzene  service  which  differs 
from  the  work  practice  required  in 

88  61.112(d)  (1)  and  (4). 

(2)  The  foUowring  requirements  shall 
be  met  if  an  owner  or  operator  wi^es  to 
comply  with  an  alternative  woric 
practice: 

(i)  An  owner  or  operator  must  request 
approval  of  the  Administrator  to  comply 
«vith  an  alternative  work  practice 
standard. 

(ii)  An  owner  or  operator  must  have 
performed  a  monthly  leak  detection  and 
.^pair  program  in  accordance  with 
88  61.112(d)(l)-(S)  for  12  months  before 
a  request  for  approval  is  submitted. 

(iii)  A  request  for  approval  of  an 
alternative  work  practice  standard  must 
be  accompanied  by  data  and 
calculatioiu  showing  that  the  alternative 
work  practice  complies  with  the 
requirements  of  8  61.113(b)(3). 
.  (3)  The  alternative  work  practice 
program  shall  be  designed  to  accomplish 
the  emission  reduction  associated  with 
the  required  program  in  88  61.112(d)(1)- 
(5).  To  demonstrate  this  reduction,  an 
owner  or  operator  shall  determine  the 
leak  occurrence  and  reciurence  for  each 
program.  These  data  shall  be  used  to 
show  that  the  expected  percentage  of 
leaking  valves  in  the  affected  process 
unit  under  the  alternative  program  is 
equal  to  or  less  than  the  expected 
percentage  of  leaking  valves  under  the 
required  program. 

(4)(i)  The  Administrator  will  approve 
or  disapprove  this  alternative  within  90 
days  of  the  request  for  approval. 

(ii)  If  the  Administrator  denies  the  use 
of  this  alternative  work  practice,  the 
Administrator  will  notify  the  owner  or 
operator  of  the  reasons  for  die  denial. 

(iii)  If  the  Administrator  is  reviewing  a 
request  for  the  use  of  this  alternative 
work  practice  as  specified  in 
88  61.113(b)(1)  and  (2),  the 
Administrator  may  request  additional 
information.  If  the  Administrator  is 
revie%ving  a  denial  of  this  alternative 
work  practice,  as  specified  in 
8  61.113(b)(4)(i),  the  Administrator  may 
request  additional  information. 

(iv)  The  owner  or  operator  shall  be 
subject  to  the  requirements  of 
8861.112(d)(l)-(5)  until  this  alternative 
is  approved. 
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01.114    E<|un  wwiG*  or  him  iuuvs  nwifw 
of  wnisston  Hnvtstiofi. 

(a)  Each  owper  or  operator  subject  to 
the  provisions  of  this  subpart  may  apply 
to  the  Adminiftrator  for  determination 
of  equivalency  for  any  alternative 
means  of  emiasion  limitation  that 
achieves  a  reduction  in  emissions  of 
benzene  at  least  equivalent  to  the 
reduction  in  efiissions  of  benzene  of  the 
controls  requited  in  $61,112. 

(b)  Determination  of  equvalence  to  the 
equipment  requirements  in'SS  61.112  (a), 
(c],  and  (d)  wi|]  be  evaluated  by  the 
following  guidelines: 

(1)  Each  owiier  or  operator  apply  for 
an  equivaleno!  determination  shall  be 
responsible  foi '  collecting  and  verifying 
test  data  to  demonstrate  equivalence  of 
an  alternative  means  of  emission 
limitation  to  the  requirements  of 

§S  61.112  (a),  (c).  and  (d). 

(2)  The  Adniinistrator  will  compare 
test  data  for  the  alternative  means  of 
emission  limitation  to  test  data  for  the 
specific  equipifient  requirement. 

(3)  The  Administrator  may  condition 
approval  of  eqiiivalency  on 
requirements  tliat  may  be  necessary  to 
assure  operation  and  maintenance  to 
achieve  the  saine  emission  reduction  as 
the  equipment  requirements  of  S9  61.112 
(a),  (c).  and  (d]L 

(c)  Determination  of  equivalence  to 
Ihe  work  practices  required  in 

I  61.112(d]  wil  be  evaluated  by  the 
illowing  guidilines: 

(1)  Each  owi  er  or  operator  applying 
}r  an  equivale  nee  determination  shall 

}e  responsible  for  collecting  and 
verifying  test  d  ata  to  demonstrate 
equivalence  of  an  alternative  means  of 
emission  limits  tioo  to  the  requirements 
of  5  61.112(d). 

(2)  For  desigiated  sources  for  which  a 
determination  )f  equivalence  is 
requested,  the  amission  reduction 
achieved  by  th  >  requirements  of 

S  ei.ll2(d]  sha  1  be  demonstrated  for  a 
minimum  period  of  12  months.  A 
quantitative  performance  level  shall  be 
determined  thqt  describes  the  emission 
reduction  achieved  by  the  requirements 
of  S  61.112(d).  I 

(3)  For  these  designated  sources,  the 
emission  reduction  achieved  by  any 
alternative  mefns  of  emission  limitation 
shall  be  demortstrated. 

(4)  Each  owner  or  operator  applying 
for  a  determination  of  equivalence  shall 
commit  to  compliance  with  a 
performance  that  provides  for  emission 
reductions  equil  to  or  greater  than  the 
emission  reductions  achievable  by  the 
requirements  of  9  61.112(d). 

(5)  The  Administrator  will  compare 
the  demonstra^d  emission  reduction  for 
the  alternative  means  of  emission 
limitation  to  thfc  demonstrated  emission 


reduction  for  the  work  practice 
requirements  of  9  61.112(d)  and  will 
consider  the  commitment  in 
9  61.114(c)(4). 

(6)  The  Administrator  may  condition 
approval  of  equivalency  on 
requirements  that  may  be  necessary  to 
assure  operation  and  maintenance  to 
achieve  the  same  emission  reduction  as 
the  requirements  of  9  61.112(d). 

(d)  After  a  request  for  determination 
of  equivalence  is  received,  the 
Administrator  will  publish  a  notice  in 
the  Federal  Register  and  provide  the 
opportunity  for  public  hearing.  After 
notice  and  opportunity  for  public 
hearing,  the  Administrator  will 
determine  the  equivalence  of  an 
alternative  means  of  emission  limitation 
and  will  publish  the  determination  in  the 
Federal  Register. 

961.115   Test  inethode  eod  prooeduree. 

Each  owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  comply 
with  the  following  test  method  and 
procedure  requirements: 

(a)  Monitoring  as  required  by 

9  61.112(d)(1)  shall  comply  with  the 
following  requirements: 

(1)  Monitoring  shall  comply  with  40 
CFR  Part  60.  Appendix  A.  Reference 
Method  21. 

(2)  The  detection  instrument  shall 
meet  the  performance  criteria  of  40  CFR 
Part  60,  Appendix  A,  Reference  Method 
21. 

(3)  The  instrument  shall  be  calibrated 
on  the  day  of  its  use  by  the  methods 
specified  in  40  CFR  Part  60,  Appendix  A. 
Reference  Method  21. 

(4)  Calibration  gases  shall  be: 

(i)  zero  air  (less  than  3  ppm  of  VOC  in 
air),  and 

(ii)  approximately  10,000  ppm 
methane  in  air. 

(5)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  close  to  the  interface  as 
possible,  as  described  in  40  CFR  Part  60, 
Appendix  A,  Reference  Method  21. 

(b)  When  fugitive  emission  sources 
are  tested  for  emissions  having  a 
concentration  less  than  200  ppm  above 
background  as  required  by  99  61.112  (a), 
(b),  and  (d),  the  testing  shall  comply 
with  the  following  requirements: 

(1)  The  requirements  of  99  61.115(a) 
(1),  (2).  (3).  and  (4)  shall  apply. 

(2)  If  a  test  for  emissions  less  than  200 
ppm  above  background  is  requested  by 
the  Administrator,  then  the  background 
level  shall  be  determined  and  the 
instrument  probe  shall  be  traversed 
around  all  potential  leak  interfaces  at 
the  minimum  distance  possible,  as  set 
forth  in  40  CFR  Part  60,  Appendix  A, 
Reference  Method  21. 


(3)  If  the  difference  in  the  background 
level  and  the  concentration  level 
measured  at  all  potential  leak  interfaces 
is  less  than  200  ppm,  then  the  emissions 
are  less  than  200  ppm  above 
background, 

(c)  For  purposes  of  determining  the 
percent  benzene  in  the  process  fluid 
within  a  fugitive  emission  source, 
procedures  that  conform  to  the  general 
methods  in  ASTM  Method  02287-68 
shall  be  used. 

(Sec  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C  7414)) 


161.116 

Each  owner  or  operator  subject  to  the 
provisions  of  this  subpart  shaU  comply 
with  the  foUoiving  recordkeeping 
requirements: 

(a)  When  each  leak  is  detected  as 
specified  in  |9  61.112  (a),  (d).  and  (f).  the 
following  requirements  shall  apply: 

(1)  Weatherproof  and  readily  visible 
identification,  marked  with  the  source 
identification  number,  shall  be  attached 
to  the  leaking  source. 

(2)  The  identification  may  be  removed 
after  the  fugitive  emission  source 
(except  pipeline  valves)  has  been 
repaired.  For  pipeline  valves,  the 
identification  may  be  removed  after  it 
has  been  monitored  for  two  successive 
months  as  specified  in  9  61.112(d)(4)  and 
no  leak  has  been  detected  during  those 
two  months. 

(b)  When  each  leak  is  detected  as 
specified  in  99  61.112  (a),  (d),  and  (f).  the 
following  information  shall  be  reconled 
in  a  log  and  shall  be  kept  for  two  years 
in  a  readily  accessible  location: 

(1)  The  instrument  and  operator 
identification  numbers  and  the  source 
identification  number. 

(2)  The  date  the  leak  is  detected  and 
the  dates  of  each  attempt  to  repair  the 
leak. 

(3)  Repair  methods  applied  in  each 
attempt  to  repair  the  leak. 

(4)  Whether  the  maximum  VOC 
concentration  measured  by  the  methods 
specified  in  9  61.115(a)  after  each  repair 
attempt  was  greater  than  or  less  than 
10,0(X)  ppm  above  background. 

(5)  "Repair  delayed"  if  a  leak  is  not 
repaired  within  15  calendar  days  after 
discovery  of  the  leak.  , 

(6)  The  signature  of  the  owner  or 
operator  whose  decision  it  was  that 
repair  could  not  be  effected  without  a 
process  unit  shutdown. 

(7)  the  expected  date  of  successful 
repair  of  the  leak  if  a  leak  is  not 
repaired  within  15  days. 

(8)  the  date  of  successful  repair  of  the 
leak. 

(c)  The  following  information 
pertaining  to  the  design  requirements  for 
closed  vent  systems,  enclosed 


fC1.117 

Each  owner 
provisions  of  I 
with  the  follot 
requirements: 

(a)(1)  An  ow 
source  to  whic 
shall  submit  a 
notifying  ^e  / 
requiremsnts  ( 
61.117  ar^j^ir 

(2)  In  tbA'cai 
a  new  sou  x  \ 
startup  da  i  pi 
date,  die  a  atei 
within  90 1  ays 
unless  a  waive 
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e  source 
!  attached 


combuftion  devices,  and  vapor  recovery 
system*  specified  in  f  61.112  (a)  and  (e) 
shall  be  recorded  and  kept  in  a  readily 
accessible  location: 

(1)  DMailed  schematics,  design 
speciflcations,  and  piping  and 
instnimftntatioB  diagrams. 

(2)  The  dates  and  descriptions  of  any 
changel  in  the  design  specifications. 

(3)  D^tes  of  startups  and  shutdowns  of 
enclosed  combustion  devices  and  vapor 
recovery  systems  specified  in  S  61.112 
(a)  and  (e)  and  dates  when  these 
systems  are  not  functioning  as  designed. 

(d)  the  following  information 
pertainigg  to  all  fugitive  emission 
sources  mbject  to  the  requirements  in 
ft  61.112  (a),  (b).  (d).  and  (e)  shall  be 
recorded  in  a  log  Uiat  is  kept  in  a  readily 
accessible  location: 

(1)  A  list  of  identification  numbers  for 
fugitive  emission  sources  that  are 
designated  for  emissions  having  a 
concentration  less  than  200  ppm  above 
background  under  the  provisions  of 

if  61.112  (a)(8).  (b)(1).  (d)(5).  and  (e)(1) 
and  are  designated  for  compliance  with 
new  source  requirements  under  the 
provisioiU  of  {  61.112(d)(8).  The 
designatton  of  these  sources  as  subject 
to  these  sections  shall  be  signed  by  the 
owner  or  operator. 

(2)  the  dates  of  each  verification  test 
for  emissions  having  a  concentration 
less  thaitTOO  ppm  above  background. 

(3)  the^ackipvimd  level  measured 
during  e¥ih  verification  test  as 
describe   in  {  61.115(b). 

(4)  the  naximum  VOC  concentration 
measureO  at  the  source  during  each 
verification  test  as  described  in 

i  61.115(b). 

(e)  Hie  following  information  shall  be 
recorded  in  a  log  that  is  kept  in  a  readily 
accessible  location: 

(1)  the  design  criterion  required  in 
S  61.112(«)(3). 

(2)  Any  changes  to  this  criterion  and 
the  reasons  for  the  change.  (Sec.  114  of 
the  Clean  Air  Act  as  amended  (42  U.S.C. 
7414).) 

fC1.117    RaportlngraqulrMiMnts. 

Each  owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  comply 
%vith  the  following  reporting 
requirements: 

(a)(1)  An  owner  or  operator  of  any 
source  to  which  this  subpart  applies 
shall  submit  a  statement  in  writing 
notifying  ^e  Administrator  that  the 
requiremants  of  SS  61.112, 61.116.  and 
61.117  ar^l^ing  implemented. 

(2)  In  tb*-case  of  an  existing  source  or 
a  new  sou  x  which  has  an  initial 
startup  da  i  preceding  the  effective 
date,  the  a  atement  is  to  be  submitted 
within  90  (  ays  of  the  effective  date, 
unless  a  waiver  of  compliance  is  granted 


under  i  61.11.  along  %vith  the 
information  required  under  |  61.10.  If  a 
waiver  of  compliance  is  granted,  the 
statement  is  to  be  submitted  on  a  date 
scheduled  by  the  Administrator. 

(3)  In  the  case  of  new  sources  which 
did  not  have  an  initial  startup  date 
preceding  the  effective  date,  the 
statement  shall  be  submitted  %vith  the 
application  for  approval  of  construction 
or  modification.  S  61.07. 

(4)  the  statement  is  to  contain  the 
follo%ving  information  for  each 
designated  source: 

(i)  Fugitive  emission  source 
Identification  number. 

(ii)  Type  of  fugitive  emission  source 
(i.e..  piunp.  pif>eline  valve,  etc.). 

(iii)  Percent  by  weight  benzene  in  the 
fluid  at  the  fugitive  emission  source. 

(iv)  Process  fluid  state  at  the  fugitive 
emission  source  (gas/vapor  or  liquid). 

(v)  Method  of  compliance  %vith  the 
standard  (i.e.,  "equipped  with  dual 
mechanical  seal  system."  or  "monthly 
leak  detection  and  repair,"  etc.). 

(b)  A  report  shall  be  submitted  to  the 
Administrator  each  quarter,  starting 
three  months  after  the  initial  report 
required  in  {  61.117(a),  that  includes  the 
following  information;  the  format  of  the 
report  may  be  similar  to  that  shown  in 
Figures  1,  2,  3,  and  4: 

(1)  Process  unit  identification. 

(2)  Nunber  of  pipeline  valves  in  the 
process  unit  excluding  those  designated 
for  emissions  having  a  concentration 
less  than  200  ppm  above  background 
under  the  provisions  of  S  61.112(d)(5). 

(3)  Number  of  pipeline  valves,  existing 
pumps,  and  existing  compressors  for 
which  leaks  were  detected  as  required 
in  S  61.112(d)  during  each  month  of  the 
reporting  quarter. 

(4)  Number  of  pipeline  valves,  existing 
pumps,  and  existing  compressors 
repaired. 

(5)  Number  of  pipeline  valves,  existing 
pumps,  and  existing  compressors  not 
repaired  within  15  days  as  required  in 

i  61.112(d)(2). 

(6)  Reasons  for  non-repair  of  valves, 
existing  pumps,  and  existing 
compressors  ivithin  15  days  as  required 
in  S  61.112(d)(2). 

(7)  Number  of  pumps  and  compressors 
for  which  leaks  were  detected  during  the 
reporting  quarter  as  specified  in 

S§  61.112(a)(3)  and  (4). 

(8)  Statement  signed  by  the  owner  or 
operator  stating  whether  all  provisions 
of  40  CFR  Part  61  Subpart  ]  had  been 
fulfilled  during  the  reporting  quarter. 

(c)  In  the  first  report  submitted  as 
required  in  §  61.117(b),  the  report  shall 
include  a  reporting  schedule  stating  the 
months  that  quarterly  reports  shall  be 
submitted.  Subsequent  reports  shall  be 
submitted  according  to  that  schedule. 


unless  a  revised  schedule  has  been 
submitted  in  a  previous  quarterly  report. 

(d)  An  application  for  approval  of 
construction  or  modiflcatioa  1 61.07, 
«vill  not  be  required  if— 

(1)  The  existing  source  has  become  a 
new  source  through  reconstruction; 

(2)  The  new  source  complies  with  the 
standard  for  new  sources,  |  61.112;  and 

(3)  In  the  next  quarterly  report 
required  by  i  61.117(b).  the  information 
in  S  61.117(a)(4)  is  reported. 

(Sec.  114  of  the  Clean  Air  Act  •■  amended  (42 
U.S.C.  7414).) 
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pENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  M 
|FPRAin«ndm«n^211] 


Automatic  Data 
Contracting;  Special 
Methods  of  Pro;urement 


Processing 
Types  and 


agency:  General  Services 
Administration. 
action:  Final  rule. 


SUMMARY:  This  ijegulatton  provides  a 
complete  revision  of  Subpart  1-4.11 
regarding  procuriement  and  contracting 
policies  relating  to  the  acquisition  of 
automatic  data  processing  (ADP) 
equipment,  comrhercially  available 
software,  maintenance  ser\'ices,  and 
related  supplies  by  Federal  agencies  and 
in  some  situations,  by  Government 
contractors.  Thia  action  is  needed  to 
change,  consolidate,  and  clarify  policy 
and  procedures,  ^he  intended  effect  is 
to  increase  economy  and  efficiency  and 
to  reduce  paperv^ork  regarding  agency 
ADP  resources  acquisition. 
EFFECTIVE  DATE:  This  regulation  is 
effective  lanuary  15, 1981,  but  may  be 
observed  earlierJ 


FOR  FURTHER  INFORMATION  CONTACT: 

Philip  G.  Read.  Ffederal  Procurement 
Regulations  Directorate,  Office  of 
Acquisition  Polidy,  703-557-8947. 
SUPPLEMENTARY  (nFORMATION:  (a)  A 
proposed  revisioii  of  Subpart  1-4.11  (and 
FPMR  Subpart  101-35.2)  was  circulated 
to  all  Federal  agancies  and  other 
interested  partiei  on  May  28, 1980.  The 
closing  of  the  CQOunent  period  was 
November  14,  iMO  (45  FR  71628, 
October  29, 19811  All  comments 
received  have  been  considered  and 
accommodated  t^  the  extent  considered 
appropriate. 

(b)  A  completejrevision  of  Subpart  1- 
4.11  is  provided.  Substantive  changes 
from  the  existing  {coverage  are  as 
follows:  I 

(1)  A  new  §  1-4.1100-2  is  added  to 
explain  the  relalibnship  of  Subpart  1- 
4.11  to  other  proqurement  regulations, 
replacing  §  l-4.lioi-l. 

(2)  A  new  §  1-^,1100-3  is  added  to 
control  deviations  from  Subpart  1-4.11. 

(3)  Section  1-4^101  is  revised  to 
clarify  the  applicability  of  Subpart  1- 
4.11  to  both  Federal  agencies  and 
Government  conijractors. 

(4)  Subsection  1-4.1102-1  is  revised  to 
redefine  the  term] "automatic  data 
processing  equipment." 

(5)  Subsection  1-4.1102-2  is  revised  to 
redefine  the  term!  "software"  and  to  add 
definitions  for  related  terms,  including 
commercially  available  software. 


(6)  Subsection  1-4.1102-3  is  revised  to 
add  the  term  "Hrmware":  S  1-4.1102-6  is 
revised  to  add  remote  terminal 
emulation  terms. 

(7)  Subsection  1-4.1102-7  is  revised  to 
define  the  term  "competitive 
requirement,"  and  S  1-4.1102-8  is 
revised  to  deFine  the  term 
"noncompetitive  (sole  source) 
requirement."  replacing  §§  1-4.1102-16 
and  1-4.1102-17. 

(8)  Subsection  1-4.1102-9  is  revised  to 
define  the  term  "maximum  practicable 
competition."  consistent  with  paragraph 
(c)  of  9  1-3.101. 

(9)  Subsection  1-4.1102-10  is  revised 
to  clarify  the  term  "lowest  overall  Cost," 
replacing  f  1-4.1102-14. 

(10)  Subsection  1-4.1102-12  is  revised 
to  define  the  term  "functional 
specifications,"  replacing  S  1-4.1102-7, 
"data  system  specifications." 

(11)  Subsection  1-4.1102-16  is  revised 
to  define  the  meaning  of  the  term 
"evaluated  optional  features,"  replacing 
§  1-4.1102-13,  "desirable  features." 

(12)  Other  subsections  in  §  1-4.1102 
are  rearranged  and  modified. 

(13)  Section  1-4.1103  is  added  to  state 
the  general  policies  and  procedures 
relating  to  competition,  requirements 
analysis,  urgent  requirements,  major 
system  acquisition,  and  small  business 
and  labor  surplus  area  concerns. 

(14)  Section  1-4.1104  is  revised  to  add 
a  provision  prohibiting  fragmenting 
requirements  in  order  to  circumvent 
established  thresholds,  replacing  §  1- 
4.1103. 

(15)  Subsection  1-4.1104-1  is  revised 
to  increase  agency  procurement 
authority  for  ADPE  under  competitive 
solicitation  procedures,  replacing  FPR 
Temp.  Reg.  46  provisions, 

(16)  Subsection  1-4.1104-2  is  revised 
to  increase  agency  procurement 
authority  for  commercially  available 
software  under  competitive  solicitation 
procedures,  replacing  FPR  Temp.  Reg,  46 
provisions. 

(17)  Subsection  1-4,1104-3  is  revised 
to  increase  agency  procurement 
authority  for  maintenance  services 
under  competitive  solicitation 
procedures,  replacing  FPR  Temp.  Reg.  48 
provisions. 

(18)  Subsection  1-4,1104-4  is  added  to 
provide  agency  procurement  authority 
for  related  supplies. 

(19)  Subsection  1-4.1104-5  regarding 
the  ADP  is  revised  for  clarity,  replacing 
§  1-4.1103-4, 

(20)  Section  1-4.1105  is  revised  to 
include  in  the  Agency  Purchase  Request 
data  concerning  computer  security 
requirements,  use  of  compatibility 
limited  requirements,  and  software 
conversion  studies,  where  applicable, 
replacing  §  1-4.1104. 


(21)  Section  1-4.1106  is  revised  to 
clarify  the  20-day  automatic  delegation 
procedure,  replacing  §  1-4.1105. 

(22)  Section  1-4.1106-1  and  -2  and 
i  1-4.1107  are  revised  for  clarity, 
replacing  SS  1-4.1105-1  and  1-4.1106. 

(23)  Subsection  1-4.1108  is  revised  to 
set  forth  responsibilities  applicable  to 
the  acquisition  of  major  AOP  systems 
under  OMB  Circular  A-109,  replacing 
FPR  Temp.  Reg.  47. 

(24)  Section  1-4.1109  is  added  to 
replace  S  1-4.1107  provisions. 

(25)  Subsection  1-4.1109-2  is  added  to 
clarify  documentation  provisions, 
replacing  S  1-4.1107-2.  Section  1-4.1107- 
20,  sole  source  procurement 
documentation,  is  removed. 

(26)  Subsection  1-4.1109-3  is  added  to 
incorporate  the  optional  use  of  GSA's 
centralized  Bidders  Mailing  List  (BLM), 
replacing  S  1-4.1107-3  as  changed  by 
FPR  Amendment  210. 

(27)  Subsection  1-4.1109-4  is  reserved. 

(28)  Subsection  1-4.1109-5  regarding 
small  purchase  is  added,  replacing  S  1- 
4.1107-4  appearing  in  FPR  Temp  Reg.  46. 

(29)  Subsection  1-4.1109-6  regarding 
use  of  GSA  schedule  contracts  is  added 
to  clarify  and  amplify  existing 
provisions,  replacing  {  1-4.1107-6 
appearing  in  FPR  Temp  Reg.  46. 

(30)  Subsections  1-4.1109-7  and  -8  are 
added,  replacing  §§  1-4.1107-7  and  -8 
respectively. 

(31)  Subsection  1-4.1109-9  regarding 
handling  of  late  responses  is  added, 
replacing  SS  1-4.1107-9  and  1-4.1106-1. 

(32)  Subsections  1-4.1109-10  and  -11 
regarding  use  of  specifications  are 
added,  replacing  §{  1-4.1107-10  and  -11. 

(33)  Subsections  1-4.1109-12.  -13,  -14, 
and  -15  are  added  to  provide  extensive 
new  provisions  concerning  compatibility 
limited  requirements,  requirements  for 
software  conversion  studies, 
determination  of  conversion  costs,  and 
determination  of  selection  factors.  The 
provisions  of  FPMR  Temp.  Reg.  F-492,  to 
the  extent  that  they  are  in  conflict,  are 
superseded. 

(34)  Subsections  1-4.1109-16  and  -17 
regarding  software  procurement  and 
procurement  of  related  supplies  are 
added,  replacing  §5  1-4.1107-16  and  -17, 
respectively. 

(35)  Subsection  1-4.1109-18  is  added 
to  provide  new  provisions  (identical  to 
FPMR  §  101-35.203-10  provisions) 
regarding  furnishing  ADP  items  and 
services  to  contractors. 

(36)  Subsection  1-4.1109-19  regarding 
purchase  options  for  contractor  acquired 
ADPE  is  added,  replacing  S  1-4.1107-18. 

(37)  Subsection  1-4.1109-20  is  added 
to  incorporate  computer  security 
requirements,  replacing  S  1-4.1107-21  as 
added  by  FPR  Amendment  210. 
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(38)  Subsection  1-4.1109-21  regarding 
the  use  of  simulation  is  added,  replacing 
S  1-4.1107-^, 

(39)  Subsections  1-4.1109-22  and  -23 
regarding  use  of  benchmarlcs  and  remote 
terminal  emulation  are  added,  replacing 
S  1-^107-5  and  FPR  Temp.  Reg.  49 
provfions. 

(4(]reubsection  1-4.1109-24  is  added 
to  inmde  conversion  costs  under 
evalifption  factors,  replacing  {  1-4.1107- 
13. 

(41.  Subsection  1-4.1109-25  regarding 
imple  lentation  of  standards  is  added, 
repla  ing  §  1-4.1106-5  as  amended  by 
FPR  /  4(nendment  210. 

(42,  Section  1-4.1110  regarding 
standard  clauses  is  added,  replacing 
S  1-4,1106:  and  1 1-4.1110-1  replaces 
S  1-4,1108-2. 

(43)  Subsection  1-4.1110-2  regarding 
contractor  representation  is  added  to 
tncludle  a  modified  clause,  replacing  (  1- 
4.1100^. 

(44)  Subsection  1-4.1110-3  regarding 
Hxed  price  options  is  added,  replacing 
S  1-4.1108-4  as  changed  by  FPR 
Amendment  210.  Note  particularly  the 
optioital  special  contractual  provision 
regarding  discontinuance  of  rental  of 
items  daring,  not  at  the  end.  of  a 
contrSct  period. 

(45)  Section  1-4.1111  regarding 
additional  clauses  is  added. 

(46)  Section  1-4.1112  regarding 
guidance  is  added,  replacing  S  1-4.1107- 
19. 

(c)  The  changes  in  this  regulation 
were  developed  concurrently  with 
substantive  changes  to  existing 
provisions  in  FPMR  Subpart  101-35.2— 
Management,  Acquisition,  and 
Utilization  of  Automatic  Data 
Processing  (ADP)  Resources.  This 
Subpart  1-4.11  is  intended  to  be  used  in 
concert  with  Subpart  101-35.2. 
particularly,  of  Subchapter  F  of  the 
FPMR. 

(d)  This  regulation  cancels  FPR 
Temporary  Regulation  46  (43  FR  40015. 
Sept.  8. 1978);  FPRTemp.  Reg.  46,  Supp. 
2  (44  FR  52208,  Sept.  7. 1979);  FPR  Temp. 
Reg.  46.  Supp.  3  (45  FR  62906.  Sept.  23, 
1980);  and  FPR  Temp.  Reg.  47  (43  FR 
41044.  Sept.  14, 1978)  which  are  deleted 
from  the  appendix  at  the  end  of  41  CFR 
Chapter  1.  This  regulation  supersedes 
the  provisions  of  FPR  Temp.  Reg.  49  (44 
FR  22725.  Apr.  17. 1979);  FPR  Temp.  Reg. 
49.  Supp.  1  (45  FR  13734.  Mar.  3. 1980). 
FPMR»Bmp.  Reg.  F-492  (44  FR  62515. 
Oct.  3|kl979)  and  FPMR  Temp.  Reg.  F- 
496  (4iFR  81202.  Dec.  10. 1980).  to  the 
extent,lhat  they  are  in  conflict  with  the 
regulafibn. 

1.  T^e  table  of  contents  for  Part  1-4  is 
changf  d  by  revising  the  title  and 
confer   t  of  Subpart  1-4.11.  as  follows: 


Subpart  1-4.11  ■  Procuremwit  and 
Contracting  Qovammant-Wld*  for 
Automatic  Data  Procaaaing  Equipment, 
Softwart,  Malntananc*  Sarvicas,  and 
Supplies 

Sec. 

1-4.1100    Scope  of  subpart. 
1-4.1100-1    Relationship  to  the  Federal 
Property  Management  Regulations 
(FPMR). 
1-4.1100-2    Relationship  to  other 

procurement  authority. 
1-4.1100-3    Deviations. 
1-4.1101     Applicability. 
1-4.1102    Definitions. 
1-4.1102-1    Automatic  data  processing 

equipment. 
1-4.1102-2    Software  terms. 
Firmware. 

Maintenance  services. 
Related  supplies. 
Remote  terminal  emulation 


1-4.1102-3 
1-4.1102-4 
1-4.1102-5 
1-4.1102-6 
terms. 
1-4.1102-7 
1-4.1102-8 


1-4.1102-15 
1-4.1102-ld 
1-4.1102-17 
1-4.1102-18 


1-4.1103-2 
1-4.1103-3 
1-4.1103-4 
1-4.1103-5 


Competitive  requirement. 
Noncompetitive  (sole  source) 
requirement. 
1-4.1102-9    Maximum  practicable 

competition. 
1-4.1102-10    lowest  overall  cost 
1-4.1102-11    System/item  life. 
1-4.1102-12    Functional  specifications. 
1-4.1102-13    Equipment  pNBrfonnaooe 

spedflcatians. 
1-4.110Z-14    Agency  procmreaiaat  raqnasL 
Mandatory  requirenaats. 
Evaluated  optional  features. 
Selection  plan. 
Federal  agency. 
1-4.1103    General  policies. 
1-4.1103-1    Competition. 

Requirements  analysis. 
Urgent  requirements. 
Major  system  acquisitions. 
Small  business  and  labor  surplus 
area  concerns. 
1-4.1104    Procurement  authority. 
1-4.1104-1     Automatic  data  processing 

equipment 
1-4.1104-2    Software. 
1-4.1104-3    Maintenance  services. 
1-4.1104-4    Related  suppHes. 
1-4.1104-5    Automatic  data  processing  fund. 
1-4.1105    Request  for  procurement  action. 
1-4.1100    CSA  action  on  procurement 

requests. 
1-4.1106-1     Agency  responsibilities  when 

GSA  procures  ADP  items  for  that  agency. 
1-4.1106-2    GSA  responsibiliiies  when  GSA 
procures  ADP  items  for  another  agency. 
1-4.1107    Federal  agency  responsibility 

when  procurement  authority  is  delegated 
by  GSA 
1-4.1108    Major  system  acquisition 

responsibilities. 
1-4.1109    Procurement  actions. 
1-4.1109-1    Procurement-related  directives. 
1-4.1109-2    Competitive  basis  and 

documentation. 
1-4.1109-3    Publicizing  procurement  actions. 
(Reserved) 
Small  purchases. 
Use  of  GSA  schedule  contracts. 
Use  of  requirements  contracts. 
Industry  review  of  ADP 


Sec. 

1-4.1109-0    Handling  of  late  bids,  proposals. 

modifications,  and  withdrawals. 
1-4.1 109-10    Use  of  functional  specifications. 
1-4.1 109-1 1    Use  of  other  types  of 

specifications  or  purchase  descriptions. 
1-4.1109-12    Compatibility  limited 

requirements. 
1-4.1109-13    Software  conversion  studies. 
Determination  of  conversion 


1-4.1109-14 

costs. 
1-4.1109-15 
factors. 
1-4.1109-16 
1-4.1109-17 
1-4.1109-18 


Determination  of  selection 


1-4.1109-4 
1-4.1109-5 
1-4.1109-6 
1-4.1109-7 
1-4.1109-8 


specifications. 


Software  procurements. 
Procurement  of  related  supplies. 
Furnishing  ADP  items  and 

services  to  contractors. 
1-4.1109-19    Purchase  options  for  contractor 

acquired  ADPE. 
1  -4.1 109-20    Computer  security 

requirements. 
1-4.1109-21    Restrictions  on  the  use  of 

simulation  in  ADP  systems  procurement 
1-4.1109-22    Use  of  benchmarks  in  low 

dollar  ADP  systems  procurement 
1-4.1109-23    Use  of  remote  terminal 

emulation  in  ADP  systems  procurement 
1-4.1109-24    Evaluation  factors. 
1-4.1109-25    Implementation  of  standards. 
1-4.1110    Standard  clauses. 
1-4.1110-1    Umitation  of  liability. 
1-4.1110-2    Contractor  represeniation. 
1-4.1110-3    Fbced  price  options. 
1-4.1111    Additional  clauses. 
1-4.1112    Assistanoa  by  CSA. 

Authority:  Section  205(c),  S3  Stat  390.  40 
U.S.C.  486(c). 

2.  The  title  and  text  of  Subpart  1-4.11 
is  revised  to  read  as  follows: 

Subpart  1-4.11— Procurement  and 
Contracting  Qovemment-Wide  for 
Automatic  Data  Processing 
Equipment,  Software,  Maintenance 
Services,  and  Suppiiea 

91-4.1100    Scop*  of  subpart 

This  subpart  sets  forth  policies  and 
procedures  which  ai«  to  be  employed  in 
the  procurement  of  all  automatic  data 
processing  equipment  (ADPE), 
commercially  available  software, 
maintenance  services,  and  related 
supplies  by  Federal  agencies  (see  also 
S  1-4.1109-1)  and  by  Government 
contractors  as  directed  by  agencies. 

§1-4.1100-1    Ratatlonship  to  tha  Fm1««I 
Proparty  Managamant  Ragulations  (FPMR). 

(a)  Subchapter  F  of  this  title  (41  CFR 
Chapter  101.  hereafter  referred  to  as  the 
FPMR)  provides  policies,  procedures, 
and  guidelines  pertaining  to  the 
management  of  Govemmentwide 
automatic  data  processing  (ADP) 
functions  (see  particularly  FPMR 
Subpart  101-35.2).  The  FPMR  involves 
such  matters  as  (1)  the  security  of  ADP 
systems.  (2)  utilization  of  ADP 
resources,  (3)  reutilization  of  equipment 
and  suppiiea.  (4)  assistance  to  Federal 
agencies,  (5)  Federal  data  processing 
centers.  (6)  the  ADP  coUocatioa  and 
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(c)  When  tele 
involved,  regard^ 
procure  ADPE  ag 
4.1104-1,  agencie 


consolidation  program,  (7)  ADP  records 
management,  ana  (8)  Implementation  of 
Federal  informaion  processing 
standards  publiqations  (FIPS  PUBS)  and 
Federal  telecomi^unications  standards 
(FED-STD). 

(b)  The  provisions  of  FPMR  Part  101- 
37  are  applicable  to  telecommunications 
when  associated!  with  ADP. 

immunications  are 
sss  of  the  authority  to 
I  indicated  in  §  1- 
'■  are  required  to  submit 
the  documentation  prescribed  in  FPMR 
Part  101-37. 

(d)  FPMR  Subpart  101-17  concerns  the 
information  that  must  be  submitted  to 
CSA  relative  to  (pace  requirements  for 
ADPE. 

§  1-4.1 10O-2    Rail  itionship  to  other 
procurmiwnt  auttt  >rity. 

(a)  Under  Section  111  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  79  Slat.  1127,  as  amended 
(40  U.S.C.  759),  tlje  Administrator  of 
General  Services]  has  authority  to 
coordinate  and  provide  for  the  purchase, 
lease,  and  mainttnance  of  ADP 
equipment  by  Federal  agencies  as  well 
as  other  matters  "elating  to  the 
management,  ac(^uisition,  and  utilization 
of  ADP.  The  exencise  of  this 
procurement  authority  shall  be 
accomplished  as  specified  in  this 
si^part. 

|t))  Section  111  g)  of  the  Property  Act 
(46  U.S.C.  759,  Pi*.  L  89-306)  provides 
that  the  Adminisnrator's  authority  is 
subject  to  flscal  4nd  policy  control  of  the 
Office  of  Managanent  and  Budget 
(OMB).  When  an  agency  submits 
matters  to  the  0^  IB  for  resolution  (see 
FPMR  S  101-36.0(1)  and  the  matters 
relate  to  the  proc  irement  and 
contracting  for  A  3P,  copies  shall  be 
furnished  to  GSA  as  provided  in  FPMR 
§  101-36.001. 

$1-4.1100-3    Dmrationt. 

To  maintain  uniformity  to  the  greatest 
extent  feasible,  d  iviations  (as  the  term 
is  described  in  9  1-1.009-1)  from  this 

lept  to  a  minimum  and 
bws: 

I  each  agency 
led  procurement 
m  subpart  shall 
prescribe  a  fortn^  agency  procedure  for 
the  control  of  requests  for  deviations 
from  this  subpartj  A  copy  of  this 
procedure  shall  bje  provided  to  the 
General  Services  Administration  (CPE). 
Washington.  DC  [ 

(b)  Individual  deviations  may  be 
authorized  only  by  the  Administrator  of 
General  Services  ^r  the  officers 
designated  by  th^  Administrator  for  this 
purpose.  Qass  deviations  may  be 


subpart  shall  be 
controlled  as  foUi 
(a)  The  head  o: 
exercising  delegi 
authority  under 


authorized  only  by  the  Administrator.  In 
each  instance,  the  request  shall  disclose 
the  nature  of  the  deviation  and  the 
reasons  therefor.  Requests  for 
deviations  shall  be  forwarded  to  the 
General  Services  Administration  (CPS). 
Washington,  DC  20405. 

(c)  Except  as  otherwise  authorized, 
when  any  deviation  in  a  contract  form 
provision  is  authorized,  physical  change 
may  not  be  made  in  the  printed  form  but 
shall  be  made  by  appropriate  provision 
in  the  schedule,  specifications,  or 
continuation  sheet,  as  provided  in 
agency  procedures. 

$1-4.1101    AppHcabimy. 

(a)  Federal  agencies.  The  policies  and 
procedures  set  forth  in  this  subpart 
apply  to  the  procurement  of  ADPE, 
commercially  available  software, 
maintenance  services,  and  related 
supplies  by  Federal  agencies  regardless 
of  use  or  application  including 
Government-acquired  ADPE,  software, 
or  related  supplies  provided  to 
contractors. 

(b)  Government  contractors.  (1) 
Except  as  set  forth  in  paragraph  (b)(2)  of 
this  section,  agencies  shall  require  their 
contractors  to  apply  the  policies  and 
procedures  set  forth  in  this  subpart  to 
the  procurement  of  ADPE,  commercially 
available  software,  maintenance 
services,  and  related  supplies  when  the 
very  subject  matter  of  the  contract(s)  is 
for  the  performance  of  commercial  ADP 
services  for  a  Federal  agency  (see  FPMR 
S  101-35.202-8  and  S  1-4.1109-18)  and 

(i)  The  Government  requires  the 
contractor  to  purchase  the  ADPE  or 
software  for  the  account  of  the 
Government;  or 

(ii)  The  Government  requires  the 
contractor  to  pass  title  to  the  ADPE  or 
software  to  the  Government;  or 

(iii)  The  Government  pays  the  full 
lease  costs  of  the  ADPE  or  software 
under  a  cost-reimbursement  contract. 

(2)  When  the  very  subject  matter  of  a 
contract  is  for  something  other  than  the 
procurement  of  ADP  items  or  services. ' 
and  commercially  available  ADPE  is 
incorporated  into  the  non-ADP  system 
or  commercial  ADP  services  are  used  in 
contract  performance,  the  acquisition 
and  management  of  the  non-ADP  system 
shall  be  in  accordance  with  other 
applicable  regulations  rather  than  this 
subpart  (but  see  §  1-4.1109-18). 


$1-4.1102    DeWnlUona. 

The  terms  used  in  this  subpart  shall 
have  the  meanings  set  forth  in  this 
section. 

$1-4.1102-1    AutofMHc  data  processing 
a<|ulpiiMnt. 

"Automatic  data  processing 
equipment"  (ADPE)  means  *  general 
purpose,  commercially  available,  mass- 
produced  automatic  data  processing 
devices;  i.e..  components  and  the 
equipment  systems  configurated  from 
them  together  with  commercially 
available  software  packages  that  are 
provided  and  are  not  priced  separately, 
and  all  documentation  and  manuals 
relating  thereto,  regardless  of  use,  size, 
capacity,  or  price,  that  are  designed  to 
be  applied  to  the  solution  or  processing 
of  a  variety  of  problems  or  applications 
and  are  not  specially  designed,  as 
opposed  to  configured,  for  any  specific 
application. 

(a)  Included  are: 

(1)  Digital,  analog,  or  hybrid 
computers: 

(2)  Auxiliary  or  accessorial 
equipment,  sjy^ch  as  plotters,  tape 
cleaners,  tafte  lesters,  data  conversion 
equipment,  source  data  automation 
recording  equipment  (optical  character 
recognition  devices,  paper  tape 
typewriters,  magnetic  tape,  card,  or 
cartridge  typewriters,  word  processing 
equipment,  computer  input/output 
microfilm  and  other  data  acquisition 
devices),  or  computer  performance 
evaluation  equipment;  etc.,  designed  for 
use  with  digital,  analog,  or  hybrid 
compufer  equipment,  either  cable 
connected,  wire  connected,  or  stand 
alone,  and  whether  selected  or  acquired 
with  a  computer  or  separately; 

(3)  Punched  card  accounting  machines 
(PCAM)  that  can  be  used  in  conjunction 
with  or  independently  of  digital,  analog, 
or  hybrid  copiputers;  and 

(4)  Data  transmission  or 
communications  equipment,  including 
front-end  processors,  terminals,  sensors,- 
and  other  similar  devices,  designed 
primarily  for  use  with  a  configuration  of 
ADPE. 

(b)  Excluded  are: 

(1)  ADPE  systems  and  components 
specially  designed  (as  opposed  to  • 
configured)  and  produced  to  perform  a 
specific  set  or  series  of  computational, 
data  manipulation,  or  control  functions 


'  When  the  lubject  matter  of  a  requirement  (or  a 
severable  portion  thereof)  i»  the  supplying  of  ADP 
services  or  ADP  related  services  to  a  Federal 
agency,  see  Subpart  1-4.12  (Reserved  at  publication 
dale). 


'The  acquisition  of  joint  Committee  on  Printing 
(jCP)  controlled  equipment  in  FSC  Croup  70 
dedicated  to  printing  processes  and  utilizing 
computer  technology,  including  electronic  printing 
systems,  integrated  printing  systems,  and  photo- 
composition equipment  continues  to  t>e  subject  to 
the  provisions  of  title  44,  VS.  Code,  and  the  JCP 
Government  Printing  and  Binding  Regulations  as 
well  as  to  this  regulation. 
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to  permit  the  processing  of  only  one 
ptoblem;  and 

(2)  Commercially  available  ADPE  that 
it  modified  to  meet  Government 
speciHcations  at  the  time  of  production 
to  the  extent  that: 

(i)  It  no  Jonger  has  a  commercial 
market:  or 

(ii)  It  cannot  be  used  to  process  a 
variety  of  problems  or  applications;  or 

(iii)  It  can  be  used  only  as  an  integral 
part  of  a  non-AOP  system. 

$1-4.1102-2    SoffSvare  tenra. 

(a)  "Software"  means  computer 
programs,  procedures,  rules,  or  routines 
specifically  designed  to  make  use  of  and 
«xtend  the  capabilities  of  ADPE  and 
includes  operating  systems,  assemblers, 
compilers,  interpreters,  data  base 
fhanagement  systems,  utility  programs, 
sort-merge  programs,  maintenance- 
diagnostic  programs,  and  apphcations 
programs.  The  term  encompasses 
operating  systems  software, 
independent  subroutines,  related  groups 
of  routines,  sets  or  systems  of  programs, 
software  docun^ntation,  firmware  (see 

S  1-4.1102-3),  and  computer  data  bases 
whether  Govarhment-owned  or 
commercially  availabls. 

(b)  "CoHunerdally  availablt 
software"  means  software  that  Is 
available  through  lease  or  purchase  in 
the  commercial  market  from  a  concern 
representing  itself  to  have  ownership 
and/or  marketing  rights  in  the  software. 
Software  that  is  furnished  as  part  of  the 
ADP  system  but  that  is  separately 
priced,  is  included. 

(cj  "Application  software"  means  a 
series  of  instructions  or  statements  in  a 
form  acceptable  to  a  computer,  designed 
to  cause  the  computer  to  execute  an 
operation  or  operations  necessary  to 
process  requirements  such  as  payroll, 
inventory  control,  or  automatic  test  and 
engineering  analysis.  Application 
software  may  be  either  machine- 
dependent  or  machine-independent,  and 
miy  be  general-purpose  in  nature  or  be 
des^ned  to  satisfy  the  requirements  of  a 
specialized  process  or  a  particular  user. 

(dr)  "Computer  data  base"  means  a 
8tor<id  collection  of  data  in  a  form 
capAble  of  being  processed  and 
opetated  on  or  by  a  computer;  i.e.,  the 
elements  of  stored  data  used  by  a 
computer  in  responding  to  a  computer 
program. 

(e)  "Computer  software 
documentation"  means  recorded 
information  including  computer  listings 
and  printouts  that  (1]  documents  the 
design  or  details  of  computer  software, 
(2)  explains  the  capabilities  of  the 
software,  (3)  provides  data  for  testing 
thflfioftware,  or  (4)  provides  operating 
inpRctions. 


(f)  "Software  conversion"  means  the 
transformation,  without  functional 
change,  of  computer  programs  or  data 
elements  to  permit  their  use  on  a 
replacement  or  changed  ADP  equipment 
or  teleprocessing  service  system. 

(g)  "Software  redesign"  means  any 
change  to  software  that  involves  a 
change  in  the  functional  specifications 
for  that  software. 

(h)  "Reprogramming"  means  any 
change  to  software  that  deviates  from 
the  design  specifications  for  that 
software  but  preserves  the  functional 
requirements  of  the  user. 

(i)  "Recoding"  means  a  manual 
change  to  software  on  a  line-for-line 
basis  that  preserves  both  the  functional 
requirements  and  software  design 
specifications. 

(j)  "Automated  translation"  means 
changes  to  software  including  machine- 
processed  recoding  that  preserve  both 
the  functional  requirements  and 
software  design  specifications  to  the 
extent  that  no  changes  are  apparent  to 
the  user. 

S  1-4.1102-3    nrmwar*. 

"Firmware"  means  any  ADP 
hardware-oriented  programming  at  the 
basic  logic  level  of  the  oompatsr  tkat  Is 
used  for  machine  control,  error  recovery, 
mathematical  functions,  applications 
programs,  engineering  analysis 
programs,  and  the  like.  Included  are 
firmware  that  is  furnished  with  ADPE, 
commercially  available  proprietary 
Hrmware  that  is  acquired  separately 
from  ADPE,  and  all  vendor 
documentation  and  manuals  relating 
thereto. 

§  1  -4. 11 02-4    Maintenance  services. 

"Maintenance  serivces"  means  those 
examination,  testing,  repair,  or  part 
replacement  functions  performed  to:  (a) 
Reduce  the  probability  of  ADPE 
malfunction  (commonly  referred  to  as 
"preventive  maintenance"),  (b)  restore 
to  its  proper  operating  status  a 
component  of  ADPE  that  is  not 
functioning  properly  (commonly  referred 
to  as  "remedial  maintenance")  or  (c) 
modify  the  ADPE  in  a  minor  way 
(commonly  referred  to  as  "field 
engineering  change"  or  "field 
modification"). 

§1-4.1102-5    Related  supplies. 

"Related  supplies"  means  consumable 
items  designed  specifically  for  use  with 
ADPE,  such  as  computer  tape,  ribbons, 
punchcards,  and  tabulating  paper. 

S  1-4.1 102-6    Remote  terminai  •muiatton 
terms. 

(a)  "System  under  test"  (SUT)  means 
an  ADP  system  or  component  thereof 


whose  performance  is  being  validated 
during  the  procurement  process. 

(b)  "Internal  emulation"  means  a 
technique  used  for  teleprocessing 
performance  validation  in  which  the 
teleprocessing  workload  is  introduced 
from  software  running  internal  to  the 
SUT,  either  in  the  central  processing 
unit,  the  communications  front  end.  or, 
when  the  architecture  supports  it  some 
other  processor  configived  as  part  of  the 
SUT. 

(c)  "Remote  terminal  emulation" 
means  a  technique  for  teleprocessing 
performance  validation  in  which  the 
driver  and  monitor  components  are 
implemented  external  to  and 
independent  of  the  SUT. 

(d)  "Driver"  means  a  remote  terminal 
emulation  component,  external  to  the 
SUT,  which  introduces  specified 
workload  demands  to  the  ADP  system 
being  tested. 

(e)  "Monitor"  means  a  remote 
terminal  emulation  component,  external 
to  the  SUT,  which  records  data 
descriptive  of  the  remote  terminal 
emulator/SUT  interaction. 

(f)  "Remote  terminal  emulator"  (RTE) 
means  a  specific  hardware  and  software 
implementation  of  a  teleprocessing 
workload  driver  (a  monitor  may  or  may 
not  be  an  integral  part  of  an  RTE). 

$1-4.1102-7    Competitive  rsquireiMnt. 

A  "competitive  requirement"  means 
that  the  Government's  requirement  is  set 
forth  in  the  form  of  functional 
specifications,  equipment  performance 
specifications,  a  combination  thereof, 
software  and  equipment  plug-to-plug 
compatible  functionally  equivalent 
descriptions,  or  brand  name  or  equal 
descriptions,  that  allows  maximum 
practicable  competition  and  is  devoid  of 
unnecessary  bias  toward  either  a 
specific  product  or  a  specific  offeror. 

$1-4.1102-8    Noncompetitive  (sote 
source)  requirement 

A  "noncompetitive  (sole  source) 
requirement"  means  that  the 
Government's  requirement  is  scl  forth  in 
the  form  of  necessary  specifications  that 
are  so  restrictive  that  there  is  only  one 
known  supplier  capable  of  satisfying  the 
Government's  requirement  or  the 
procurement  is  based  on  specific  make 
and  model  specifications/purchase 
descriptions,  notwithstanding  the 
existence  of  adequate  price  competition 
as  defined  in  §  l-3.807-l(b)(l)  (or.  if 
applicable.  Defense  Acquisition 
Regulation  (DAR)  3-«)7.7(a)). 

$1-4.1102-0    Maximum  practicable 


"Maximum  practicable  competition" 
means  a  negotiated  procurement  action 
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when  proposals  a  "e  solicited  from  the 
maximum  numbei  of  qualified  sources, 
including  small  business  concerns, 
consistent  with  th0  nature  of  and 
requirements  for  the  supplies  or  services 
to  Ife  procured,  tolthe  end  that  the 
procurement  will  be  made  to  the  best 
advantage  of  the  Qovemment,  price  and 
other  factors  considered.  This  requires  a 
procurement  strategy,  suitable  to  the 
circumstances,  in  kvhich  the  statement  of 
the  user's  requireipent  is  set  forth  in  the 
least  restrictive  tekms  possible  without 
compromising  economy  or  efficiency.  It 
is  designed  to  elicit  from  responsible 
firms  capable  of  satisfying  the  needs,  a 
numlier  of  favorable  offers 
commensurate  wiih  the  value  of  the 
procurement.  It  is  {calculated  to  satisfy 
the  user's  needs  at  the  lowest  overall 
cost  to  the  Govenimenl,  price  and  other 
factors  considere(|  (see  S  1-4.1102-10). 
The  quantifiable  oost  of  conducting  the 
procurement  and  other  administrative 
costs  directly  related  to  the  procurement 
process  are  included. 

§  1-4.1 102-10    Lo«  est  ovarafl  cost 

"Lowest  overall  cost"  means  the  least 
expenditure  of  funds  over  the  system/ 
item  life,  price  ana  other  factors 
considered.  Lowest  overall  costs  shall 
include  purchase  price,  lease  or  rental 
cost,  or  services  cost  of  the  contract 
actions  involved,  other  factors,  and 
other  identifiable  pnd  quantifiable  costs 
that  are  directly  rSlated  to  the 
acquisition  and  use  of  the  system/item: 
e.g.,  personnel,  maintenance  and 
operation,  site  preparation,  energy 
consumption,  installation,  conversion, 
system  start-up,  contractor  support,  and 
the  present  value  discount  factor  (see 
also  FPMR  §  101-^5.210). 

§  1-4.1102-11    Syslem/item  life. 

"System/item  life"  means  a  forecast 
or  projection  of  thp  period  of  time  that 
begins  with  the  installation  of  the 
syslem/item  and  |nds  when  the 
Government's  ne^  for  that  system/item 
has  terminated.  System/item  Hfe  is 
established  by  tha  initial  acquiring 
agency  on  the  basis  of  its  requirement 
and  predicted  reuse  (see  {  101-35.208). 
System/item  life  is  not  necessarily 
synonymous  with  technological  life 
(utility  before  becpming  obsolete), 
physical  life  (utihiy  before  physically 
wearing  out),  or  application  life  (utility 
in  a  given  functiot). 


§1-4.1102-12    Fuiictional  specifications. 
"Functional  specifications"  means  the 
program  objectivps 
needs  in  a  form  that 


delineation  of  the 
based  on  mission 


the  ADP  system  if  intended  to 
accomplish  and  tlie  data  processing 
requirements  und  ;rlying  that 


accomplishment.  The  latter  includes  a 
description  of  the  data  output  and  its 
intended  uses,  the  data  input,  the  data 
Tiles  and  record  content,  the  volumes  of 
data,  the  processing  frequencies,  timing, 
and  such  other  facts  as  may  be 
necessary  to  provide  for  a  full 
description  of  the  ADP  mission  need  to 
be  satisfied. 

91-4.1102-13   Equipmsnt  performance 

"Equipment  performance 
specifications"  means  a  statement  of 
minimum  user  output  requirements  such 
as  the  amount  of  data  that  needs  to  be 
stored  or  processed  within  a  given  time, 
the  number  of  lines  of  print  that  must  be 
done  over  a  given  time,  and  the 
operation  reliability,  supplemented  to 
the  extent  necessary  with  those 
hardware  factors,  devoid  of  as  much 
vendor  orientation  as  possible,  such  as 
cycle  time,  computing  speed,  tape  read 
or  write  speed,  printer  speed,  size  of 
memory,  expansibility  (modularity),  etc., 
and  the  related  software  which  are  a 
measure  of  the  operating  capability  of 
equipment  and  which,  when  applied  to 
the  functional  specifications,  provide  a 
quantitative  measure  of  the  operating 
time  and  capacity  required  to  process 
the  apphcations  involved  on  that 
equipment 

§1-4.1102-14    Agency  procurement 
request. 

"Agency  procurement  request"  (APR) 
means  a  request  by  a  Federal  agency  for 
GSA  to  procure  AOPE,  commercially 
available  software,  or  maintenance 
services  or  for  GSA  to  delegate  the 
authority  to  procure  these  items. 

S  1-4.1102-15    Mandatory  requirements. 

"Mandatory  requirements"  means 
those  contractual  conditions  and 
technical  specifications  that  are 
established  by  the  Government  as  being 
essential  to  meet  the  Government's 
needs.  When  set  forth  in  a  solicitation, 
the  mandatory  requirements  must  be 
met  for  the  bid  (offer)  to  be  considered 
responsive  (acceptable). 

§1-4.1102-16    Evaluated  optional  features. 

"Evaluated  optional  features"  means 
those  technical  requirements  that  are 
established  by  the  Government  but  thai 
does  not  have  to  be  bid  (offered)  to  be 
responsive  (acceptable)  to  the  speciHc 
solicitation.  When  set  forth  in  a 
solicitation,  all  evaluated  optional 
features  must  reflect  the  relative  value 
of  each  feature  to  the  Government.  Each 
evaluated  optional  feature  may  be 
offered  at  the  discretion  of  the  offeror. 


f  1-4.1 102-17 

"Selection  plan"  means  criteria  and 
systematic  procedures  established  to 
enable  ibe  Government  to  measure  the 
proposal  of  an  offeror/bidder  against 
the  requirements  of  the  Government  as 
set  forth  in  the  solicitation  document 
These  criteria  shall  be  based  on  the 
Government's  requirements  and  shall 
not  be  equipment-  or  vendor-oriented, 
except  where  a  brand  name  or  equal 
specification  or  specific  malce  or  model 
description  is  needed  to  express  the 
requirement  adequately. 


1 1-4.1102-10 

"Federal  agency"  means  (a)  any 
executive  agency  (executive  department 
or  independent  establishment  in  the 
executive  branch  including  any  wholly 
owned  Government  corporation)  or  (b) 
any  establishment  in  the  legislative  or 
judicial  branch  of  the  Government 
(except  the  Senate,  the  House  of 
Representatives,  and  the  Architect  of 
the  Capitol  and  any  activities  under  the 
Architect's  direction)  (see  40  U.S.C.  472). 

§1-4.1103    General  polcies. 

§1-4.1103-1    Competmoa 

Full  and  open  competition  is  a  basic 
procurement  objective  of  the 
Government  The  maximum  practicable 
competition  among  offerors  who  are 
capable  of  meeting  the  user's  needs  will 
ensure  that  the  Government's  AOP 
needs  are  satisfied  at  the  lowest  overall 
cost  price  and  other  factors  considered, 
over  the  system/item  life.  This  extends 
to  actions  necessary  to  foster 
competitive  conditions  for  subsequent 
procurements.  To  meet  fully  the  lowest 
overall  cost  objective,  it  is  essential  that 
proper  management  and  plaiming 
actions  be  accomplished  before  the 
acquisition  becomes  imminent  (see 
FPMR  §  101-35.206). 

§1-4.1103-2    Bequlrsinente  analysis. 

The  acquisition  of  an  initial  ADP 
capability  or  the  augmentation  or 
replacement  of  an  existing  capability 
shall  be  preceded  by  a  comprehensive 
requirements  analysis  that  is 
commensurate  with  the  scope  and 
complexity  of  the  program  objectives 
and  mission  needs.  Tlie  operational  and 
economic  feasibility  of  all  alternative 
solutions,  including  use  of  non-ADP 
resources,  sharing,  use  of  commercial 
ADP  services,  and  reutilization  of 
excess  Government-owned  or  leased 
equipment  shall  t>e  considered  (see 
FPMR  §  101-35.207). 

§1-4.1103-3    Urgent  requirements. 

The  existence  of  a  public  exigency; 
i.e..  the  Government  will  suffer  serious 
injury,  financial  or  otherwise,  if  the 
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ectuipment  or  services  are  not  available 
by  a  specific  date,  shall  not  relieve  the 
agency  from  the  responsibility  for 
obtaining  maximum  practicable 
competition  (see  1 1-3.202  (or.  if 
a&licable  DAR  3-202)). 

f1r4.1103-4   M^or  system  acqulsltlona. 
,  llfalor  ADP  systems  to  be  acquired  in 
ai'  cordance  with  the  provisions  of  OMB 
C  !>cular  A-lOO  and  agency 
implementing  directives  are  subject  to 
this  subpart  (see  i  1-4.1106). 


fM.1103-6 
■U»plu>an 

AOPE,  software,  maintenance 
s0hrices,  and  related  supplies  may  be 
set  aside  for  award  to  small  business  or 
labor  surplus  area  concerns  in 
acJcordance  with  the  provisions  of 
subparts  1-1.7  and  1-lJ  and 
indplementing  agency  policies  and 
procedures  (or,  if  applicable,  DAR  Parts 
l->  and  1-8).  f. 

S  1-4.1104    Procuremant  authority. 

(a)  To  allow  for  the  orderly 
implementation  of  a  program  for  the 
economic  and  efficient  procurement  of 
ADI'E,  commercially  available  software, 
maintenance  services,  and  related 
supplies,  agencies  are  authorized  to 
procure  these  items  in  accordance  with 
the  provisions  of  this  8 1-4.1104 
provided  that  requirements  are  not 
fragmented  in  order  to  circiunvent  the 
established  blanket  delegation 
thresholds,  or  when  a  specific 
delegation  or  prociu«ment  authority  has 
been  provided  in  accordance  with  the 
provisions  of  f  8 1-4.1105  and  1-4.1106. 
However,  the  applicable  provisions  of 
Fl^ifR  Subchapter  F  shall  be  compUed 
with  before  initiating  a  procurement 
action. 

(b)  The  exercise  of  procurement 
authority  shall  be  accomplished  as 
specified  in  8 1-4.1109. 

(c)  Two  copies  of  the  solicitation 
document  (RFP  or  IFB,  as  applicable) 
and  any  subsequent  amendJtnent  thereto 
{hat  changes  the  specifications, 
evaluation  criteria,  or  installation  date 
shall  be  forwarded  to  the  General 
Services  Administration  (CPS), 
Washington.  DC  20405,  as  soon  as 

Eilable.  but  shall  not  arrive  later  than 
srkdays  before  the  proposed  date  of 
ance  to  industry.  GSA  will  notify  the 
agency  of  the  date  of  receipt  of  the 
solicitation  document  as  soon  as  it  is 
received.  However,  if  timely  issuance  of 
thtf  solicitation  is  critical  to  agency 
mission  aooomplishment,  copies  of  the 
solidtaticni  document  may  be  forwarded 
to  GSA  ooncurreotly  with  issuanoe  to 
indiistry.  provided  that  th«  RFP  is  based 
on  the  GSA  Sobdiatkra  Dacament  for 


ADP  Equipment  Systems,*  whether  in 
the  GSA  or  Defense  Acquisition 
Regulation  (DAR)  format  or  the 
specifications  have  been  received  by 
industry  in  accordance  with  8 1-4.1109- 
S.  Amendments  to  all  solicitations  that 
are  clearly  administrative  in  native  or 
are  for  clarification  purposes  need  not 
be  forwarded  to  GSA  until  the  dates  the 
amendments  are  sent  to  Industry. 

(d)  One  copy  of  the  contract  and 
subsequent  modifications  thereto  shaU 
be  forwarded  to  GSA  when  they  are 
issued. 

81-4.1104-1    AutematiedatapreoeMlng 
oquipmenL 

Except  as  indicated  in  8 1-4.1104-6 
regarding  potential  use  of  the  ADP  Fund, 
FPMR  Subpart  101-36.2  with  respect  to 
sharing,  and  FPMR  Subpart  101-36.3 
with  respect  to  the  use  of  excess  ADPE, 
agencies  may  proctupe  ADPE  without 
prior  approval  of  GSA,  unless 
procurement  authority  has  been 
specifically  withdrawn,  when  either 
paragraph  (a),  (b),  or  (c)  of  this  8 1- 
4.1104-1  applies. 

(a)  The  procurement  is  to  be  made  by 
placing  a  purchase/delivery  order 
against  an  applicable  GSA 
requirements-type  contract 

(b)  The  procurement  is  to  be  made  by 
placing  a  purchase/delivery  order 
against  a  GSA  schedule  contract 
provided  that  the  following  three 
conditions  are  met 

(1)  "Hie  order  is  within  the  maximum 
order  limitation  (MOL)  of  the  apphcable 
contract 

(2)  The  total  purchase  price  of  the 
item(8)  covered  by  the  order  does  not 
exceed  $300,000;  *  and 

(3)  The  requirements  set  forth  in  8 1- 
4.1109-6  on  the  use  of  GSA  schedule 
contracts  are  met 

(c)  The  procurement  is  to  be  made  by 
normal  solicitation  procedures  and 
value  *  of  the  procurement  does  not 
exceed: 

(1)  $500,000  purchase  price  or  *$12.S00 
basic  monthly  rental  charges  *  for 
competitive  procurements;  or 

(2)  $50,000  purchase  price  or  *  $1,500 
basic  monthly  rental  charges  *  for  either 
sole  source  or  specific  make  and  model 
procurements. 


The  GSA  Solid(atk>n  Documeiil  for  AOP 
Equipment  Systems  is  available  bxmt  Ceoeral 
Services  Administration  (CPQ^  Washingtoa  DC 
20405. 

'Even  though  the  ttem(s)  are  to  be  rented  or 
leased,  the  piochase  price  shaU  be  used  to 
determine  if  dte  dollar  value  of  the  order  falls 
within  the  $3aMno  Ihieshold. 

'Values  tndude  evaluated  opUoonl  Ceutures. 

'The  pronurement  mntbod  nsod  deteimiocs  wUch 
threshold  applies. 

'The  basis  monthly  rental  Aatfiet  fatdudlog 
attendant  maiDtenanoe  eosls. 


81-4.1104-2    SoRiMrt. 

Except  for  software  available  through 
the  Federal  Software  Exchange  Center 
(FSEC)  covered  by  FPMR  Subpart  101- 
36.16,  agencies  may  procure 
commercially  available  software 
without  prior  approval  of  GSA  when 
either  paragraph  (a),  (b),  (c),  or  (d)  of 
this  8 1-4.1104-2  applies. 

(a)  Tbtfprocurement  is  to  be  made  by 
placing  a  purchase/delivery  order 
against  an  applicable  GSA 
requirements-type  contract 

(b)  The  procurement  is  to  be  made  by 
placing  a  purchase/delivery  order  under 
the  terms  and  conditions  of  an 
applicable  GSA  schedule  contract  (see 

8 1-4.1100-6). 

(c)  The  procurement  is  to  be  made  by 
normal  solicitation  procedures  and  total 
value  of  the  procurement  excluding 
maintenance,  for  the  specific  software 
package(s)  does  not  exceed: 

(1)  $1004XX)  for  competitive 
procurement  or 

(2)  $50,000  for  sole  source 
procurements. 

(d)  The  software  is  provided  with  and 
is  not  separately  priced  from  the  ADPE. 

{1-4.1104-3    Makitananoa  MTvtoa*. 

Agencies  may  procure  maintenance 
services  without  prior  approval  of  GSA 
when  either  paragraph  (a)  or  (b)  of  this 
8 1-4.1104-3  applies. 

(a)  The  procurement  is  to  be  made  by 
placing  a  purchase/delivery  order  under 
the  terms  and  conditions  of  an 
applicable  GSA  schedule  contract  (see 

8 1-4.1109-6). 

(b)  The  procurement  is  to  be  made  by 
normal  solicitation  procedures  and  the 
value  of  the  maintenance  charges  do  not 
exceed  $200,000  annually  for  a 
competitive  procurement  of  $50,000 
annually  for  a  sole  soiuoe  procurement 


81-4.1104-4    Relatodi 

Agencies  may  procure  related 
suppHes  without  prior  approval  of  GSA 
when  specific  purchase  programs 
estabUshed  by  GSA  have  been 
considered  and  determined  to  be 
inapplicable  (see  8  1-4.1109-17). 

81-4.1104-S    Automatic  data  pracvMing 
fund. 

When  a  lease/purchase  evaluation 
indicates  that  it  would  be  to  the  best 
interest  of  the  Government  to  purchase 
rather  than  lease  ADPE  or  oommerdally 
available  software  and  funds  are  not 
readily  available  within  the  agency;  e.g.. 
when  there  is  insufficient  time  to  secure 
the  necessary  funds  under  normal 
budgetary  prooedores  or  to  reprograni 
for  the  required  funds,  the  natter  shall 
be  forwarded  to  GSA  In  the  BMnaer 
prescribed  hi  FPMR  8 101-3&211.  When 
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approved  by  GSA,  the  ADP  fund  may  be 
used  by  agencies  to  obtain  maintenance 
services  for  ADp  leased  from  GSA 
through  the  ADp  fund. 


§1-4.1105 
action. 

If  an  agency 
conditions  of  tl 
procurement  ai 
provisions  of  S 
conditions  of  ti 
procurement 
procurement  pi 
to  remove  it  froi 
copies  of  the  a; 
request  (APR) 
documents  sha 


R«qM«t  for  procwMMnt 


determines  that  the 
I  contemplated 
not  covered  by  the 
1.1104.  or  if  the 
contemplated 
inge  during  the 
t)ce88  in  such  manner  as 
those  provisions,  four 
ency  procurement 
id  other  applicable 
be  forwarded  to  the 
General  Services  Administration  (CPS). 
Washington,  D^  20405.  The  APR  shall 
contain  the  nan)e  and  telephone  number 
of  an  individual  within  the  agency  who 
shall  act  as  the  i>oint  of  contact  with 
GSA.  The  APR  *hall  include,  as 
applicable:         I 

(a)  A  copy  of  the  proposed  solicitation 
document,  if  avf  liable.  If  the  solicitation 
document  is  nolj  available,  the  functional 
specifications  oi  the  ADPE  configuration 
that  is  to  be  acquired  shall  be  included. 
Unless  a  functional  specification  is 
provided,  the  description  should  reflect 
the  estimated  ntmber  of  centrail 
processing  units,  storage  devices  and 
controllers,  tern  inals,  other  peripheral 
devices,  and  communications  devices. 

(b)  A  stateme  It  providing  the 
estimated  budgi  ted  value  of  the 
procurement  in  he  agency's  request  to 
OMB,  whether  t  lese  funds  were 
implicitly  or  exf  licitly  described,  and 
the  fiscal  year  o '  the  budget  request. 

(c)  Estimated  lystem  or  item  life  (see 
!  1-4.1102-11)  a  id  estimated  system  life 
cost. 

(d)  Location  (city  and  state)  of  the 
data  processing  facilities  involved. 

(e)  Fiscal  quaiter  during  which  the 
solicitation  is  expected  to  be  released  to 
industry  for  pnx  ;urement  action. 

(f)  Unique  sof  ware,  maintenance,  and 
support  requirer  lents,  if  any. 

(g)  A  statement  or  other  evidence  that 
indicates  that  a  lerformance  evaluation 
has  been  made  lor  the  currently 
installed  ADP  8#stem(s),  when 
applicable,  to  er  sure  that  the  proposed 
procurement  rep  resents  the  lowest 
overall  cost  alte  "native  for  meeting  the 
agency's  data  priocessing  need  (see 
FPMR  Subpart  lDl-36.14). 

(h)  Evidence  that  site  construction/ 
modification  is  dr  is  not  required  (see 
FPMR  §  101-17.1 01-5).  One  of  the 
following  Btatenjents  shall  be  used  for 
this  purpose: 

(1)  The  acquisition  of  this  equipment 
will  not  require  I  lite  construction  on 
modification  by  JGSA:  or 


(2)  The  acquisition  of  this  equipment 
will  require  site  (construction) 
(modification)  by  GSA  which  must  be 
completed  by  (date)  and  notification  and 
information,  as  applicable,  (has  been) 
(will  be)  submitted  to  GSA  on  (date). 

(i)  A  statement  that  the  need  to 
acquire  ADPE  or  ADP  systems  has  been 
documented  as  required  by  FPMR  {  101- 
35.207. 

(j)  A  statement  that,  as  FPMR 
Subparts  101-36.2  and  101-36.3  require, 
available  ADP  resources  have  been 
screened  and  no  ADP  resources  are 
available  to  satjsfy  the  user's 
requirements. 

(k)  A  justification,  if  applicable,  to 
support  a  contemplated  noncompetitive 
(sole  source)  procurement  (including  use 
of  specific  make  and  model  purchase 
description).  Specifically,  this 
justification  must  address: 

(1)  The  intended  use  or  application  of 
the  equipment; 

(2)  The  critical  installation  schedule(s) 
or  unique  features  and/or  mandatory 
requirements,  dictated  by  the  intended 
use,  that  limit  the  acquisition  to  a  single 
source  of  supply  or  a  specific  make  and 
model.  (The  overriding  necessity  of 
these  competition-limiting  requirements 
shall  be  clearly  identified.); 

(3)  The  fact  that  no  other  known  or 
probable  source  of  supply  exists  for  the 
required  equipment,  if  a  noncompetitive 
(sole  source)  procurement  is 
contemplated.  (The  justification  also 
shall  elaborate  on  the  steps  taken  which 
led  to  this  conclusion.); 

(4)  The  existence  of  patent  copyright, 
or  other  limitations;  and 

(5)  The  practical  factors  which 
preclude  the  development  of 
specifications  and/or  the  requirement 
for  competition  (see  S  1-4.1102-7). 

(1)  Documentation,  when 
telecommunications  are  involved  (see 
§  l-4.1100-l(c)). 

(m)  One  of  the  following  statements 
regarding  compliance  with  the  Privacy 
Act  of  1974: 

(1)  Equipment  or  services  identified  by 
this  request  will  not  be  used  to  operate  a 
system  of  records  or  individuals  to 
accomplish  an  agency  function. 

(2)  Equipment  or  services  identified  by 
this  request  will  be  used  to  operate  a 
system  of  records  on  individuals  to 
accomplish  an  agency  function.  All 
applicable  provisions  of  the  Privacy  Act 
have  been  complied  with,  including 
submitting  a  report  of  new  systems  to 
Congress  and  OMB  on  (date). 

(n)  A  brief  description  of  the  primary 
agency  program(8]  that  the  equipment  or 
services  will  support. 

(o)  Computer  security  requirements, 
where  applicable,  as  certified  by  the 


responsible  agency  official  (see  FPMR 
Subpart  101-3S.3). 

(p)  Software  conversion  study  where 
applicable  (see  i  1-4.1100-13). 

(q)  Findings  to  support  the  use  of 
compatibility  limited  requirements 
where  applicable  (see  i  1-4.1109-12). 

f  1-4.1106    QSA  action  on  proeursmwit 
repiMsts. 

(a)  After  review  of  an  APR  and  the 
documentation  submitted  under  i  1- 
4.1105  and  subject  to  the  right  of  the 
agency  to  determine  its  individual 
software,  maintenance,  and  ADPE 
requirements,  including  the  development 
of  specifications  for  and  the  selection  of 
the  types  and  configurations  of 
equipment  needed,  the  Commissioner, 
Automated  Data  and 
Telecommimicatioiis  Service,  will: 

(1)  Delegate  to  the  agency  the 
authority  to  conduct  the  procurement;  or 

(2)  Delegate  to  the  agency  the 
authority  to  conduct  the  procurement 
and  provide  for  participation  in  the 
procurement  with  the  agency  to  the 
extent  considered  necessary  under  the 
circumstances;  or 

(3)  Provide  for  the  procurement  by 
GSA  or  otherwise  obtain  Ihe 
requirement  on  behalf  of  the  agency. 

(b)  Action  will  be  taken  by  GSA 
within  20  workdays  after  receipt  of  full 
information  from  an  agency  involving  a 
request  for  procurement  (APR)  or 
supplemental  APR  data  as  provided  in 
§  1-4.1105.  Upon  expiration  of  this  20- 
workday  period  plus  5  calendar  days  for 
mail  lag,  the  agency  concerned  may 
proceed  with  the  procurement  as  if  a 
delegation  of  authority  had,  in  fact,  been 
granted.  Hiis  20-workday  period  is 
subject  to  written  modification  by  GSA 
in  the  event  that,  after  review,  it  is  found 
that  the  APR  does  not  contain  the  full 
information  required.  To  establish  a 
common  understanding  of  the  20- 
workday  period,  GSA  will  provide 
written  verification  within  this  period  to 
the  agency  concerned  that  identifies  the 
date  of  receipt  of  an  APR  or 
supplemental  APR  data. 

(c)  In  the  event  that  unusual 
circumstances  surrounding  the 
procurement  dictate  that  a  longer  period 
of  time  is  required  .for  GSA  to  complete 
its  appraisal,  GSA  will  provide  written 
verification  within  the  20-workday 
period.  Under  these  circumstances  the 
automatic  delegation  rule  as  set  forth  in 
paragraph  (b)  of  this  section  shall  not 
apply. 

§1-4.1106-1    Agwicy  rMporwMimM  when 
GSA  procures  AOP  Nwns  for  ttwt  agency. 

When  GSA  {procures  ADP  items  for 
another  agency,  the  procurement  is  a 
joint  endeavor  of  both  the  requiring 


Fedawl  Bfbter  /  Vol  46.  No.  2  /  Monday,  laniiary  5.  IflBl  /  Ruiet  and  Begulatloni 


agtiey  and  GSA.  To  pndude  an 
ov^  (lap  of  fanctioiw.  the  naponaibilitiet 
of  ^ch  participant  fan  tha  nrocuramant 
an  :laaiiy  delineated  wim  die  laquiring 
ag^jcy's  functions  liated  in  this  i  1- 
4.1106^1.  (The  functions  of  GSA  afe 
lislld  in  1 1-«.110»-^)  The  requiring 
ag4Scy  shall: 

(  )  Submit  to  GSA  the  documentation 
nti  Ured  by  {  1-4.1105.  The 
dociumentation  shall  include  the 
agehcy's  requirements,  the  system/item 
life*  the  teduiical  spedflcation,  if 
applicable,  and  the  {ustification  to 
suptxnl  negotiated  procurement: 

(b)  Prepare  the  technical  portion  of 
the  toticttation  document  and  define 
any  unique  requirements; 

(C)  ftovide  necessary  tedmical 
peraonnel  (and  contracting  personnel  if 
the  agency  desires)  as  members  of  the 
contract  negotiating  team; 

(d)  Prepare  tlie  selection  plan  and 
subltdt  it  to  the  GSA  contracting  ofBcer 
before  issuing  the  solicitation  document 

(a)  Evaluate  propoaals  from  a 
technical  point  of  view  and  arrange  for 
offerors'  oial  presentations,  when 
ap(%priate; 

(i.  Provide  copies  of  correspondence 
to  the  GSA  contracting  officer  when  the 
agency  is  authorized  to  communicate 
direcdy  with  offerors  under  the 
provisions  of  { 1-4.1106-2; 

(a)  Determine  the  technical  capability 
of  t\e  items  offered  to  meet  the  requiring 
agency's  requirements,  technical 
specifications,  and  systems  or  items  life. 
Tliis  responsibility  shaU  include  the 
identification  of  those  proposals  that  are 
technically  acceptable  and  those 
proposals  that  are  not  technically 
acceptable/responsive.  The  results  shall 
be  transmitted  to  the  GSA  contracting 
ofHcer  to  enable  the  contracting  officer 
to  take  appropriate  action  with  the 
offerors; 

(h)  Select  the  lowest  overall  cost 
item(s)  and  transmit  this  information 
with  the  necessary  supporting 
dodunentation  to  the  GSA  contracting 
o^ner.  If  a  conclusive  judgment  cannot 
belkde  on  the  basis  of  lowest  overall 
cofv  a  findings  and  determination  to 
thi|(^ffect  shall  be  prepared  before  any 
otlf^  factor  is  used  as  a  basis  for 
set  ^:tion; 

I    Provide  the  following 
ad^  linistrative  information  to  the  GSA 
ooi  Vacting  officer  with  the  data 
re4  fared  in  paragraph  (b)  of  this  section: 

(J  Finance  data  (e.g.,  paying  office 
an<  fund  citation); 

(i  9  Contract  distribution  list  and 
adt  'esses;  and 

('  )  Identity  of  assigned  contracting 
offi<xr  within  the  requiring  agency; 

€ 


(J)  Assist  tha  GSA  contracting  officer 
in  debriefing  eSerors  when  debrieflngs 
are  requested  bv  ofEsroc*; 

(k)  llaoa  die  delivery  order,  if 
applicablr. 

(1)  Accomplish  any  other  task  not 
included  above  which  will  further  the 
joint  procurement  objective  or  txpediie 
completioa  of  tha  procuramant  actian  at 
the  agency's  discretion  and  with  GSA 
concurrence;  and 

(m)  Administer  the  contract  hi 
accordance  with  the  terms  and 
conditions  theraoL 


f1-4.110e-2    08A 


When  conducting  the  procurement  of 
ADP  items  for  anodier  agency  in 
conjunction  with  the  requiring  agency's 
responsibiUties  in  1 1-4.1105-1,  above, 
GSA  shall- 

(a)  Appoint  the  GSA  contracting 
officer 

(b)  Form  the  negotiating  team  wliidi 
will  be  headed  by  die  GSA  contracting 
officer 

(c)  Prepare  and  issue  the  solicitation 
document  and  all  amendments  diereto 
after  concurrence  of  the  requiring 
agency  (the  tedmical  material  shtdl  be 
supplied  in  final  form  by  the  requiring 
agency); 

(d)  Prepare  the  procurement  plan 
(which  wrill  be  coordinated  writh  the 
requiring  agency),  the  findings  and 
determination,  and  any  contractual 
material  needed  for  the  selection  plan; 

(e)  Act  as  the  point  of  contact 
between  offerors  and  the  Government 
-In  this  respect  the  GSA  contracting 
officer  wiO  provide  the  requiring  agency 
designated  point  of  contact  with  a  copy 
of  all  correspondence  between  the 
offerors  and  the  Government 
Correspondence  going  to  offerors  will  be 
coordinated  with  the  requiring  agency. 
When  appropriate,  the  CSA  contracting 
officer  may  authorize  direct 
communication  between  the  offerors 
and  the  requiring  agency  on  purely 
technical  matters.  In  these  instances,  the 
requiring  agency  shall  provide  a  copy  of 
the  correspondence  to  the  GSA 
contracting  officer. 

(f)  Receive  proposals  from  the 
offerors; 

(g)  Provide  copies  of  all  proposals 
received  from  the  offerors  to  the 
requiring  agencv; 

(h)  Review  all  offers  frtxn  a 
contractual  point  of  view; 

(i)  Provide  parsoniul  to  be  present  at 
dsnxmstrations  to  determine  tlie 
technical  oepalulity  of  the  items  offered: 

(J)  Notify  the  offen»(s)  concamed 
when  a  pri^osal  is  determined  to  be 
unacceptable; 


(k)  Conduct  negotiations  widi  all 
ofEerors  whose  proposals  are  within  die 
competitive  nmgB,  price  and  odiar 
factors  cooaidarBd  (see  f  l-AJOS-l): 

(1)  Notify  die  ofEsrars  of  die  date  and 
time  that  nagoUaUons  are  to  be 

(m)  Provide  tha  requiring  agency 
desi^tad  point  of  contact  aridi  both  a 
report  Kvhidi  summarizes  the  results  pf 
negotiations  and  copies  of  tha  proposed 
contract  nagotiatad  with  each  vendor  for 
consideration  in  the  agency  evaluatioa 
and  analysis; 

(n)  Brief  the  appropriate  requiring 
agency  personnel  on  tlie  results  of 
contract  nagofiaUons  when  requested; 

(o)  Award  the  contract  aflw  receiving 
nodflcatton  of  the  requiring  agency's  , 
selection: 

(p)  Debrief  offerors  widi  die 
assistanoe  of  requiring  agency 
represaalativas  when  debtiefiogs  are 
requested  by  offerorr.  and 

(q)  Distribute  the  contract  and 
forward  all  pertinent  documents  to  the 
successor  contracting  officer  appointed 
by  the  requiring  agency. 

11-4.1107 


by 


auitioflty  Is 


When  acting  under  a  GSA  delagadon 
of  procurement  authority  under  either 
1 1 1-4.1104  or  1-4.1106.  die  agency 
conducting  the  procurement  is 
responsible  for  compliance  with 
applicable  procurement  policies, 
regulations,  and.  in  particular,  1 1-4.110B 
and  the  specific  terms  of  the  delegation. 

1 1*4.1106    Maior  system  acquWUon 


(a)  Responsibilities  of  requiring 
agency. 

Before  the  contracting  phases  of  a 
major  system  acquisition  under  0MB 
Circular  A-106  procedures,  the  requiring 
agency  shall: 

(1)  Advise  GSA  upon  approval  of  the 
mission  need  statement  (Key  Decision  I) 
by  the  agency  head.  The  advice  and 
assistance  *  of  GSA  may  be  requested  in 
performing  the  analysis,  particidariy  in 
regard  to  contemporary  experience 
which  may  be  applicable  to  the  agency 
mission  need.  Requests  for  assistance 
should  be  addressed  to  the  Agency 
Planning  Division  (General  Services 
Administration  (CPS),  Washington.  DC 
20405). 

(2)  Forward  four  copies  of  the  major 
system  procurement  request  to  GSA 
(CPS).  The  request  shall  indude 


•GSAiipabiiiU^a 
ttin-Mriwi  nf  Hi<TrT  ftVf. 
Aoi|iiWtioott.  A 
pampMel  can  be 
AdminMrattan  (CPGP). 


1204  Fuderal  Register  /  Vol.  46.  No.  2  /  Monday,  January  5.  1981  /  Rules  and  Regulations 


(iii)  A  copy  o^ 
strategy  and  pU 
program  manai 

(b)  Reaponait 

(1)  Before  the  |( 
major  system  a4 

(i)  Provide  adi 


applicable  data  required  in  the  agency 
procurement  request  (APR)  as  required 
by  §  1-4.1105  01  the  GSA  Form  2068, 
Request  for  AOP  Service.  In  addition. 
the  request  shoald  include: 

(!)  A  copy  of  the  mission  need 
statement,  apprpvedin  accordance  with 
applicable  diredtives  (Key  Decision  1 — 
Approval  of  Mission  Need  Statement); 

(ii)  The  namel  address,  and  telephone 
number  of  the  designated  program 
manager  together  with  the  approved 
charter  outlining  the  manager's 
responsibilitiesJauthority,  and 
accountabihty;  and 

[the  system  acquisition 
m,  approved  by  the 
fer.» 

If'Iitiea  of  GSA. 
contracting  phase  of  a 
quisition,  GSA  will: 
pee  and  assistance  to 
the  requiring  agency,  as  requested,  in  its 
mission  analysi^  e^orts  to  the  maximum 
practicable  exte^it. 

(ii)  Participate  in  an  advisory  role  to 
the  agency  program  manager,  in  the 
development  of  ihe  system  acquisition 
strategy  and  plafi,  upon  request. 
(2)  Based  on  the  major  system 
procurement  request,  GSA  will: 

(i)  Delegate  authority  to  the  agency  to 
conduct  the  procurement; 

(ii)  Delegate  authority  to  the  agency  to 
conduct  the  produrement  action  subject 
to  GSA  participition  to  the  extent 
specified  in  the  delegation;  or 

(iii)  Conduct  the  procurement  on 
behalf  of  the  agoncy. 

(c)  Procuremept  by  the  requiring 
agency.  When  tl^e  agency  acts  under  a 
delegation  of  procurement  authority,  the 
agency  shall  coriduct  the  procurement  in 
compliance  with  applicable  procurement 
policies,  regulations,  and,  in  particular, 
the  specific  tenn$  of  the  delegation  for 
the  major  systenj  acquisition. 

(d)  Procuremefit  by  GSA. 

(1)  When  GSAj  elects  to  conduct  the 
procurement,  tha  procurement  is  a  joint 
endeavor.  Agenoy  responsibilities  shall 
be  as  set  forth  iiTj  1-4.1106-1,  as 
modified  and  supplemented  in  this  §  1- 
4.1108(d). 

(i)  The  necessary  personnel  for 
evaluation  of  the  concept  designs  and 
demonstration  omtracts  and  for  the 
selection  of  alternatives  for  further 
consideration  shall  be  provided. 

(ii)  Copies  of  e^ency  head  approvals 
(Key  Decisions]  fthall  be  provided. 

(2)  When  conmcting  the  procurement, 
CSA's  responsibilities  will  be  as  set 
forth  in  S  1-4.11(16-2. 


'Since  the  acquisition  tirategy  and  pUn  will 
hpcome  Ihe  blueprint  jfor  the  procurement,  il  should 
be  developed  in  coordination  with  CSA. 
Piirticipalion  by  CSA  may  be  arranged  by 
rorilHctinfi  the  Agenc;  r  Planning  Division  (CPS). 


% 


§1-4.1109    ProcuTMiwnt  action*. 

The  procurement  of  ADPE, 
commercially  available  software, 
maintenance  services,  and  related 
supplies  shall  be  accomplished  in 
accordance  with  the  policies  and 
procedures  set  forth  in  this  {  1-4.1109. 

S1-4.1109-1    Procur*in«nt-f«M«d 
diractiv**. 

Procurement  actions  shall  comply 
with  the  fdtlowing: 

(a)  Direction  by  the  President  and 
fiscal  and  policy  control  exercised  by 
the  Office  of  Management  and  Budget; 

(b)  The  Federal  l^perty  Management 
Regulations  (41  CFR  Chapter  101). 
particularly  Subchapter  F; 

(c)  Federal  information  processing 
standards  (FTPS),  Federal 
telecommunications  standards  (FED- 
STD),  and  joint  standards  (FIPS/FED- 
STD); 

(dj  Except  as  otherwise  provided  by 
this  Subpart  1-4.11,  applicable 
procurement  regulations  (e.g.,  the 
Federal  Procurement  Regulations  (41 
CFR  Chapter  1).  agency  regulations 
implementing  and  supplementing  the 
FPR,  (or,  if  applicable,  the  Defense 
Acquisition  Regulation));  and 

(e)  GSA  directives  and  delegations. 

S  1-4.1 10»-2    Compttitivc  iMsis  and 
docunwntaMon. 

All  purchases  and  contracts  shall  be 
made  on  a  competitive  basis  to  the 
maximum  practicable  extent.  If  at  any 
time  during  a  competitive  procurement 
only  one  vendor  remains  in  the 
competition  or  if  efforts  to  obtain 
competition  fail,  the  procurement  files 
shall  be  documented  before  contract 
award  to  reflect  this  condition  and  the 
reasons  therefor. 


S  1-4.1 10»-3 
actions. 


PuttWcMnq  pfocurwntnt 


To  ensure  that  competition  is  obtained 
on  ADP  procurement  to  the  maximum 
practicable  extent,  agencies  shall 
publicize  solicitations  as  set  forth 
below: 

(a)  Synopses  of  proposed 
procurements  shall  be  publicized  in  the 
"Commerce  Business  Daily"  (CBD).  in 
accordance  with  the  provisions  of 
Subpart  1-1.10  (or,  if  applicable,  DAR 
Part  1-10)  (see  also  {  1-4.1 10»-6(f)). 

(b)  Bids  and  proposals  shall  be 
solicited  in  accordance  with  applicable 
provisions  (see  S§  1-1.302-1  and  1-2.205 
(or.  if  applicable,  DAR  1-302.1. 1-302.2, 
and  2-205)).  However,  the  GSA 
centralized  Bidders  Mailing  List  (BML) 
for  Federal  Supply  Classification  (FSC) 
Group  70  may  be  used  for  competitive 
ADPE  and  software  procurements  as 
established  in  agency  procedures. 


Agencies  may  obtain  the  GSA  BML  by  a 
written  request  to  the  General  Services 
Administration  (8BRC).  Building  4, 
Denver  Federal  Center,  Denver.  CO 
80255.  The  request  shall  include  the 
applicable  class  and  BML  code 
numberfs). 

7010-0001    ADPE  System  Configuration 
7020-0001    ADP  Central  Processing 

Unit  (CPU.  Computer).  Analog 
7021-0001    AOP  Central  Processing 

Unit  (CPU.  Computer).  Digital 
7022-0001    ADP  Central  Processing 

Unit  (CPU.  Computer).  Hybrid 
7025-0001    Memory-Magnetic  Storage 
7025-0002    Magnetic  Tape  Subsystems 
7025-0003    Magnetic  Disk  Subsystems 
7025-0004    Printer*.  Hie^  Speed  (ADP) 
7025-0005    Paper  Tape  Devices 
7025-^007    interactive  Display 
7025-0008    Interactive  Graphics 
7025-OOOe    Interactive  Hard  Copy 
7025-0010    Other  ADP  Input/Output 

and  Storage  Devices 
7030-0001    Operating  System 
703(M)002    Application  Programs 
7030-0003    Data  Base  Management 

Programs 
7030-0004    Other  Software 
7035-0001     ADP  Accessorial  Equipment 
7040-0001    Punched  Card  Equipment 
7045-0002    ADP  Support  Equipment 
7050-0001    ADP  Components 

The  GSA  BML  which  is  received  may 
be  used  for  subsequent  procurements  for 
items  in  the  cla8s(e8)  and  BML  code(s), 
provided  the  solicitation  is  released  to 
industry  within  90  calendar  days 
following  receipt  of  the  BML  in  question. 

(c)  Section  l-4.110&-3(b)  shall  be  cited 
as  the  authority  for  the  request  For 
further  information  concerning  the 
above  classes,  agencies  should  contact 
General  Services  Administration  (CDP). 
Washington.  DC  20405. 

(d)  Agencies  may  use  the  BML  for 
Standard  Industrial  Group  0739,  BML 
Code  4,  for  ADP  maintenance  services. 
Procedures  for  obtaining  and  using  this 
DML  are  the  same  as  those  outlined  in 
paragraph  (b)  of  this  section.  Section  1- 
4.1109-3(d)  shall  be  cited  as  the 
authority  for  requesting  this  BML. 

S  1-4.1109-4    IReswvwl] 

§  1-4.1 109-S    Sman  purdias**. 

The  provisions  of  Subpart  1-3.6,  small 
purchases,  (or,  if  applicable,  DAR  Part 
3-6)  apply  when  the  annual  aggregate 
amount  of  any  one  procurement  of 
ADPE,  commercially  available  software, 
maintenance  services,  or  related 
supplies  does  not  exceed  $10,000,  except 
that  FSC  group  70  items  which  are 
available  on  schedule  contracts  may  be 
procured  from  that  source. 
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l10»-«    UMofOSAactMdul* 


■^\b)  General.  (1)  Orden  placed  against 
rSA  nonmandatory  schedule  contracts 
t  der  S  1-4.1104  are  subject  to  the 
F-  ovisions  of  this  {  1-4.1109-6.  When  a 
(  hedule  contract  is  used  pursuant  to  a 
ft  1-4.1104  blanket  delegation  of 

Sbcurement  authority,  a  specific 
(legation  of  procurement  authority 
f  tm  CSA  is  not  required  even  though 
ti  e  order  is  for  a  noncompetitive  (sole 
source)  requirement  as  defined  in  1 1- 
4<1 102-8. 

(2)  The  existence  of  nonmandatory 
ADP  schedule  contracts  shall  not 
preclude  or  waive  the  requirement  for 
nl^ximum  practicable  competition  in 
obtaining  ADPE,  software,  or 
nt^intenance  services.  In  addition,  the 
availability  of  those  items  under  an  ADP 
si^edde  contract  shall  not  preclude  or 
otherwise  detract  from  procuring  the 
itfims,  including  peripheral  equipment  or 
itfims  for  augmenting  an  existing  system 
frOm  a  number  of  different  sources,  if 
this  action  will  be  in  the  best  interest  of 
tb^  Government. 

(3)  Suitable  equipment  must  be 
c()nsidered  whether  or  not  this 
eduipment  is  on  an  ADP  schedule 
contract  Accordingly,  when  an  agency 
is  procuring  under  the  blanket 
delegation  of  procurement  authority 
provisions  of  S  1-4.1104,  maximum 
practicable  competition  shall  be  sought. 
When  using  ADP  schedule  contracts,  the 
offerings  of  each  contractor  that  might 
satisfy  the  agency's  requirements  shall 
be  considered.  Alternatively,  the  agency 
may  choose  to  prepare  a  solicitation 
package  in  an  effort  to  secure 
appropriate  products  and  related 
services  at  lower  overall  costs  to  the 
Government.  Even  though  the 
solicitation  process  consumes  time  and 
resources,  it  may  be  in  the  best  interest 
of  the  Government  when: 

(i)  The  expected  cost  reduction  will 
exceed  the  added  costs  of  acquisition:  or 

(ii)  There  is  a  reasonable  expectation 
that  better  offers  will  be  received  from 
suppliers  other  than  the  schedule 
contractor  for  suitable  items;  or 

(iii)  The  agency  requirements  cannot 
be  satisfied  reasonably  by  any  ADP 
schedule  contractor  e.g.,  the  agency's 
requirement  calls  for  a  customized 
package  of  equipment,  training  services, 
or  other  features  not  offered 
commercially. 

(b)  Initial  acquisition  of  ADPE.  Orders 
for  the  initial  acquisition  of  ADPE. 
whether  for  purchases  or  rental,  may  be 
placed  against  the  ADP  schedule 
contracts  provided  that  all  of  the 
following  conditions  are  met 


(1)  The  order  does  not  exceed  the 
contract's  maximum  order  limitation 
(MOL). 

(2)  When  the  purchase  price  of  the 
items  covered  (even  though  the  items 
are  rented  or  leased]  exceeds  $3004)00,  a 
specific  delegation  of  procurement 
authority  is  obtained  (see  ||  1-4.1104- 
1(b)(2)  and  1-4.1105). 

(3)  'The  intent  to  place  an  order,  with 
an  order  value  in  excess  of  $50,000, 
against  an  ADP  schedule  contract  is 
synopsized  in  the  CBD  at  least  15 
calendar  days  before  placing  the  order. 

(4)  The  procurement  file  is 
documented  with  the  results  of  the 
synopsis  action.  If  a  written  response  is 
received  from  a  responsible  source  who 
expresses  a  desire  to  compete  on  the 
requirement  (other  than  from  sources 
available  and  considered  under  the  ADP 
schedule  contract  program),  the 
procurement  file  also  shall  be 

-documented  with  evidence  that  use  of 
the  ADP  schedule  contract  including  the 
method  of  acquisition;  e.g.,  lease  or 
purchase,  is  the  lowest  overall  cost 
alternative  to  the  agency,  price  and 
other  factors  considered. 

(c)  Continued  rental  or  lease  of 
installed  ADPE  and  software. 

ADP  schedule  contracts  may  be  used 
for  the  continued  lease  or  rental  of 
installed  equipment  and  software  under 
the  provisions  of  the  schedule  contract. 
However,  when  orders  are  for  or  include 
the  continued  lease  of  an  installed 
central  processing  unit,  the  orders  are 
subject  to  the  following: 

(1)  The  intent  to  place  a  renewal 
order,  with  a  value  in  excess  of  $50,000, 
is  synopsized  in  the  CBD  at  least  15 
calendar  days  before  placing  the  order; 
and 

(2)  A  specific  delegation  of 
prociu^ment  authority  under  §  1-4.1105 
is  obtained  before  issuing  the  renewal 
rental  or  lease  order  if  the  schedule 
purchase  price  exceeds  $300,000  and  the 
results  of  the  CBD  synopsis  indicates 
that  the  equipment  is  available  from  a 
source  other  than  the  schedule 
contract'" 

(d)  Conversion  from  lease  to  purchase 
of  installed  ADPE. 

Orders  placed  against  ADP  schedule 
contracts  for  the  conversion  from  lease 
to  purchase  of  installed  ADPE  are 
subject  to  the  following: 

(1)  The  intent  to  place  a  purchase 
order,  with  a  net  value  (purchase  price 


'"  If  the  original  requiremenl  wai  evaluated  and 
priced  on  a  lystemi  life  batii:  i.e..  the  price  of 
•uccetaive  renewals  wai  considered  ai  an 
evaluated  ooit  in  the  original  acquiaition  choice, 
then  renewals  of  installed  central  processing  units 
under  an  extended  rental  plan  during  the  originally 
planned  system  life  require  netther  a  CBD  synopsis 
nor  a  delegalion  of  procumncnt  authoritv  from 
GSA. 


after  application  of  any  lease  credits  or 
discounts)  in  excess  of  $50,000.  is 
synopsized  in  the  CBD  at  least  15 
calendar  days  before  placing  the  order 
and 

(2)  A  specific  delegation  of 
procurement  authority  is  obtained 
before  issuing  an  order  to  purchase 
ADPE  with  a  net  purchase  order  price  of 
more  than  $300,000  when  identical 
(specific  make  and  model)  or  suitable 
substitute  equipment  is  available  from  a 
supplier  other  than  the  schedule 
contractor. 

(e)  Acquisition  of  software  and 
maintenance  services. "  Orders  may  be 
placed  against  ADP  schedule  contracts 
for  software  and  maintenance  services 
provided  that: 

(1)  The  value  of  the  order  does  not 
exceed  the  MOL  of  the  applicable 
schedule  contract  snd 

(2)  The  procurement  file  is 
documented  with  evidence  which 
supports  use  of  the  schedule  contract  as 
being  in  the  best  interest  of  the 
Government 

(f)  Synopsis  requirements. 

(1)  "The  requirement  to  synopsize  the 
intent  to  place  an  order  against  ADP 
schedule  contracts,  as  outlined  hi 
paragraphs  (b),  (c),  and  (d)  of  this 
section,  shall  be  followed 
notwithstanding  the  exemption  in  S  1- 
1.1003-2(a)(5)  (or,  if  applicable,  DAR  1- 
t003.1(c)(v)).  These  synopses  shall  be 
prepared  and  forwarded  in  accordance 
with  Subpart  1-1.10  (or,  if  applicable 
DAR  Part  1-10)  and  shall  include,  as  a 
minimum,  the  quantity,  specific  make 
and  model  of  equipment,  date  required, 
place  of  installation,  period  of  rental,  if 
apphcable,  and  a  point  of  contact  for 
further  information.  The  synopsis  shall 
indicate  that  no  contract  award  will  be 
made  on  the  basis  of  offers/proposals 
received  in  response  to  the  notice,  since 
the  synopsis  of  intent  to  place  an  order 
against  a  schedule  contract  cannot  be 
considered  a  request  for  offers/ 
proposals. 

(2)  Publication  of  contract  award 
information  in  the  CBD  is  not  required 
when  an  order  is  placed  against  an  ADP 
schedule  contract  whether  or  not  it 
follows  a  competitive  solicitation,  since 
the  schedule  contract  was  publicized  in 
accordance  with  9  1-1.1004. 

(g)  Actions  after  the  CBD  synopsis. 
The  schedule  order  synopsis  technique 
provides  agencies  with  both  the  GSA 
negotiated  schedule  prices  (derived  from 
discounting  prices  in  the  competitive 
commercial  marketplace)  and  such 
additional  product  and  cost  information 


"  A  CBD  synopsis  of  the  intent  to  place  an  or<ier 
for  software  or  maintenance  against  an  MX? 
schedule  contracl  is  ncM  required. 


/ 
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as  might  be  subfnitted  by  potential 
suppliers  in  reajtonse  to  the  CBD 
notirication.  Thus,  the  contracting  ofricer 
must  make  a  de  ermination  that 
ordering  from  t)i  e  ADP  nonmandatory 
schedule  is  mo*  advantageous  to  the 
Covemment  afti»r  consideration  of  the 
afrirmative  resp  inses  received  in 
response  to  the  ^BD  notice.  The 
following  actions  shall  be  taken,  based 
on  the  contracting  officer's  decision: 

(1)  When  no  responses  are  received, 
the  procuremeni  file  shall  be 
documented  wit  i  the  results  of  the  CBD 
synopsis  andvth(  i  oader  placed  in 
accordance  v/Ht  the  terms  and 
conditions  of  thi  applicable  schedule 
contract. 

(2)  When  a  rei  ponse(s)  to  the  CBD 
notice  is  receive!  from  a  nonschedule 
vendor  for  an  it(m(8)  that  meets  the 
user's  requireme  nt,  the  contracting 
officer  shall  take  one  of  the  following 
actions: 

(i)  Document  t  ie  procurement  file 
with  an  evaluation  which  indicates  that 
the  nonschedule  item(s)  would  not  meet 
the  requirement,  or  that  the  schedule 
provided  the  low  est  overall  cost 
alternative  and  place  the  order  against 
the  schedule  conlract;  or 

(ii)  When  the  ^valuation  indicates  that 
competitive  acquisition  would  be  more 
advantageous  to  the  Government,  the 
Contracting  Officer  normally  should 
issue  a  formal  sciicitation.  In  this  event: 

(A)  The  solicitation  should  contain 
terms  and  condilons  substantially  the 
same  as  those  coitained  in  the  schedule 
contract  in  whicli  the  order  was  to  be 
placed.  The  addi  essees  of  the 
solicitation  shall  include  the  schedule 
vendor  for  the  pi  rpose  of  ascertaining 
the  vendor's  inte  -est  in  furnishing  the 
item(8)  of  the  schedule.  This  procedure 
will  permit  the  schedule  vendor  to 
discount  the  schadule  item(s)  price  since 
a  discount  under  a  separate  proposal 
would  not  be  a  "price  reduction"  as 
provided  in  the  schedule  contracts. 

^]  The  contracting  ofTicer  shall 
evaluate  the  offers  received.  It  should  be 
noled  that  some  Vendors  may  not  agree 
to  the  solicitation  terms  and  conditions 
that  schedule  vendors  have  accepted 
and  that  have  be^n  incorporated  in  their 
schedule  contracU.  The  contracting 
officer  shall  act  i^  a  manner  most 
advantageous  to  Ihe  Government  by 
either  awarding  a  contract  based  on  the 
offers  received  in  response  to  the 
solicitation  or  placing  an  order  with  a 
vendor  under  a  schedule  contract.  The 
procurement  flle  khall  be  documented  to 
justify  the  action  jtaken. 

(h)  Orders  not  0t  lowest  price.  If 
AOre,  software^  pr  maintenance 
services  are  prale  ired  under  an  ADP 


schedule  at  other 


than  the  lowest 


delivered  price  available  for  identical  or 
similar  items  under  any  ADP  schedule 
contract,  agencies  shall  justify  the 
action  and  shall  retain  the  justification 
and  supporting  data  or  submit  them  to 
GSA  if  a  speciHc  delegation  of 
procurement  authority  is  required  (see 
S  l-4.1105(k)).  The  following  are 
examples  of  factors  that  may  be  used  in 
support  of  justifications. 

(1)  Special  features  of  one  item,  not 
provided  by  comparable  items,  are 
required  in  effective  program 
performance. 

(2)  An  actual  need  exists  for  special 
characteristics  to  accomplish  identined 
tasks. 

(3)  It  is  essential  that  the  item  selected 
be  compatible  with  items  or  systems 
already  being  used. 

(4)  Time  of  delivery  in  terms  of  actual 
need  cannot  be  met  by  a  contractor 
offering  a  lower  price. 

(5)  Greater  maintenance  availability, 
lower  overall  maintenance  costs,  or  the 
elimination  of  problems  anticipated  with 
respect  to  machines  or  S](^tems, 
especially  at  isolated  use  points  will 
produce  savings  in  the  long  run  which 
are  greater  than  the  di^erence  in 
purchase  prices. 


§1-4.1109-7 
contracts. 


Use  of  raquirwnwnts 


GSA  makes  selected  ADPE  and 
software  available  to  agencies  throngh 
requirements-type  contracts  that 
provide  for  substantially  lower 
equipment  and  software  costs.  Where 
ADPE  and  software  which  will  satisfy 
the  user's  requirements  are  available 
from  GSA  requirements-type  contracts, 
this  source  shall  be  used  by  all  agencies 
as  the  primary  source  of  supply  in 
accordance  ivith  the  provisions  of  these 
contracts.  Copies  of  the  contracts  (not 
contractor's  price  lists)  are  distributed  to 
recipients  of  the  schedule  FSC  Group  70, 
Part  I.  Additional  copies  are  available 
from  the  General  Services 
Administration  (8BR),  Building^l. 
Denver  Federal  Center.  Denver,  CO 
80225.  Some  of  these  requirements-type 
contracts  specify  that  GSA  is 
responsible  for  Uie  allocation  of  the 
ADPE  or  software.  In  these  cases, 
authorization  shall  be  obtained  from  the 
General  Services  Administration  (CDP), 
Washington,  DC  20405.  before  placing 
an  order  against  the  requirements-type 
contract.  Before  acquiring  ADPE  or 
software  that  is  functionally  similar  to    ' 
the  ADPE  or  software  on  a 
requirements-type  contract  from  another 
source,  the  agency  shall: 

(a)  Document  the  procurement  case 
file,  indicating  why  the  requirements- 
type  contract  could  not  be  used;  and 


(b)  Obtain  a  delegation  of 
procurement  authority  from  GSA  if  the 
procurement  falls  outside  the  scope  of 
§§  1-4.1104-1  or  1-4.1104-2. 

fl-4.ll0»-t    Industry revlMv  of  AOP 

spectfieationa. 

Maximum  advantage  shall  be  taken  of 
the  latest  technological  advances  in  the 
ADP  field  to  ensure  that  the 
Government's  data  processing 
requirements  are  met  at  the  lowest 
possible  overall  cost.  The  ADP  industry 
can  perform  a  useful  service  during  the 
early  stages  of  the  procurement  process 
by  ensuring  that  the  specifications  are 
clearly  stated  and  readily 
understandable  and  that  they  will 
permit  the  Government  to  take  full 
advantage  of  current  ADP  technology. 
Accordingly,  an  agency,  at  its  discretion, 
may  provide  o^erors  a  copy  of  the 
proposed  speciHcations  before  release 
of  the  formal  solicitation.  All  those 
offerors  who  are  scheduled  to  receive  a 
copy  of  the  solicitation  under  the 
provisions  of  S  1-4.110&-3  should  be 
furnished  a  copy  of  the  proposed 
speciHcations.  O^erors  should  be  given 
a  minimum  of  30  calendar  days  in  which 
to  submit  their  written  comments.  If  the 
procurement  is  complex,  off^erors 
normally  should  be  given  at  least  60 
calendar  days  for  submission  of  their 
comments.  "The  agency  shall  evaluate 
the  comments  received  and  take  such 
action  as  it  determines  to  be 
appropriate.  The  Government's  action 
on  these  comments  shall  be  final. 

S1-4.110»4   Handing  of  Me  bids, 
proposals,  modMcatlons,  and  wNMrawals. 

(a)  Late  bids,  modifications  of  bids,  or 
withdrawals  of  bids  shall  be  handled  as 
set  forth  in  Subpart  1-2.3  (or,  if 
applicable,  DAR  Part  2^].  The  standard 
clause  shall  be  used  (see  §  l-2.201(a)(31) 
(or,  if  applicable.  DAR  7-2002.2)). 

(b)  Late  proposals,  modifications  of 
proposals,  and  withdrawal  of  proposals 
shall  be  handled  as  set  forth  in  §  1- 
3.802-l(or.  if  applicable,  DAR  3-.506).  . 
The  standard  clause  shall  be  used  (see 
I  l-3.802-l(a)  (or.  if  applicable,  DAR  7- 
2002.4)).  The  alternate  clause  set  forth  in 
i  l-3.802-2(b)  is  available  for  use  in 
those  instances  in  which  overriding 
mitigating  circumstances  clearly  make 
use  of  the  alternate  clause  in  the  best 
interest  of  the  Government;  and 

(1)  The  head  of  any  agency  or  the 
agency  head's  designated  representative 
authorizes  use  of  the  alternate  clause  for 
the  individual  procurement  in  question; 
and 

(2)  Prior  specific  approval  is  obtained 
from  the  Commissioner,  Automated 
Data  and  Telecommunications  Service. 
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Washington.  DC  20405  as  required  by 
f  l-3Ja^a). 

(c)  Records  provisions  concerning  the 
handling  of  late  submissions  under 
advertised  procedures  should  be 
complied  with  (see  f  1-2.303-6  (or,  if 
applicable.  DAR  2-303.4)).  Similar 
records  shall  be  maintained  concerning 
the  handling  of  late  submissions  under 
negotiation  procedures. 

I1-4.1109-10    Um  Of  ftmeOonal 
spsdWcattona. 

Functional  specifications  are  the 
preferred  method  of  expressing  the 
user's  requirements  in  solicitation 
documents.  The  functional  speciflcation 
may  be  augmented  with  equipment 
characteristics  and  elements  of 
performance  when  necessary  to  reflect 
the  user's  needs.  (See  F7MR  (  101- 
35.205.) 

§1-4.110»-11     UMOfOttMftypMOf 

sptWIcaMons  or  purchass  d—crlptlons. 

If  functional  specifications  cannot  be 
used  to  describe  the  user's  complete 
requirement,  other  types  set  forth  below 
may  be  used.  However,  to  miinimize 
limitations  on  competition,  other  types 
of  specifications  or  purchase 
descriptians  shaU  be  used  in  the  order  of 
preoedenoe  as  listed 

(a)  Equipment  performance  ' 
specifications  (see  i  1-4.1102-13); 

(b)  Software  and  equipment  plug-to- 
plug  compatible  functionally  equivalent 
purchase  descriptions; 

(c)  Brand  name  or  equal  purchase 
descriptions  (see  Sf  1-1.307-4  and  1- 
1.307-5  (or.  If  applicable.  DAR  1- 
1206.2));  or 

(d)  Specific  make  and  model  purchase 
descriptions  (This  type  of  purchase 
description  limits  competition.  Its  use  is 
considered  to  be  a  noncompetitive  (sole 
source)  requirement  and  must  be 
justiHed.) 

S  1-4.1 10»-12    Con^Mtlbttfty  limited 
re<|uirsfnents. 

(a)  A  statement  of  requirements  for  an 
augmentation  or  replacement 
acquisition  (see  FTMR  §  101-35.209)  that 
is  limited  l(j  ADPE  and  software 
compatible  with  the  installed  system 
shall  be: 

(1)  Supported  by  a  software 
conversion  study  (see  §  1-4.1109-13); 

(2)  Justified  on  the  basis  of  agency 
mission-essential  data  processing 
requirements,  and  economy  and 
efficiency;  and 

(3)  Meet  the  requirements  of  this  S  1- 
4.1109-12. 

(b)  Compatibility  limited  requirements 
tend  to  restrict  competition  and 
therefore  shall  not  be  made  a  mandatory 
requirement  solely  for  reasons  of 
economy  or  efficiency.  When  conversion 


costs  are  to  be  evaluated,  the 
solicitation  shall  provide  for  the 
submission  and  evaluation  of  acceptable 
noncompatible  offers  from  responsible 
offerors  that  will  meet  the  user's 
requirement  at  the  lowest  overall  cost, 
price  and  other  factors  considered, 
(c)  The  following  factors  shall  be 
considered  in  determining  whether  the 
incorporation  of  compatibility  limited 
requirements  is  Justifled  for  the 
replacement  acquisition. 

(1)  The  essentiality  of  existing 
software,  without  redesign,  to  meet 
agency  critical  mission  needs.  For 
example,  the  continuity  of  operations 
may  be  so  critical  that  conversion  is  not 
a  viable  alternative. 

(2)  The  additional  risk  associated  with 
conversion  if  compatibility 
speciHcations  are  not  used  and  the 
extent  to  which  the  Government  would 
be  injured,  financially  or  otherwise,  if 
the  conversion  to  the  new  ADP  system 
fails. 

(3)  The  additional  adverse  impact  of 
factors  such  as  delay,  lost  economic 
opportunity,  and  less  than  optimum 
utilization  of  skilled  professionals  if 
compatibility  spedHcations  are  not 
used. 

(4)  The  steps  being  taken  to  foster 
competitive  conditions  on  the 
augmentation  or  replacement 
acquisition  (see  i  l-3.101(d)  (or,  if 
applicable.  DAR  3-101-(d))  and  FPMR 
S  101-35.206). 

(5)  The  offloading  of  selected 
applications  programs  to  commercial 
data  processing  service  facilities  as  an 
alternative  to  conversion. 

(6)  The  extent  of  essential  parallel 
operations,  i.e.,  the  need  to  continue 
operation  of  the  old  system  in  parallel 
with  the  new  system  until  the  new 
system  can  fully  support  the  mission 
needs. 

(d)  The  findings  that  support  the  use 
of  compatibility  specifications  shall  be 
submitted  with  each  agency 
procurement  request  (see  §  1-4.1105)  for 
augmentation  or  replacement  ADPE 
acquisition  when  the  use  of  these 
specifications  is  contemplated. 

$1-4.1109-13    Software  oonvarsion 
studies. 

(a)  Software  conversion  studies  shall 
be  performed  for  all  procurements  to 
ensure  that  the  user's  needs  are  met  at 
the  lowest  overall  cost,  price  and  other 
factors  considered,  including  the  cost 
and  other  factors  associated  with 
conversion  activities.  However,  a 
software  conversion  study  is  not 
required  when  one  of  the  three  following 
conditions  exist: 

(1)  Initial  acquisition  where  no 
software  currently  exists; 


(2)  Procurement  for  computer 
peripherals  only:  or 

(3)  Exercise  of  purchase  option  under 
a  leasing  agreement 

(b)  Studies  for  procurements  below 
the  thresholds  stated  in  paragraph  (c)  uf 
this  section  shall  be  based  oo 
Government  estimates  determined  in 
accordance  with  agency  procedures. 
The  procurement  file  shall  be 
documented  to  record  the  estimates  and 
the  method  of  computation. 

(c)(1)  A  comprehensive  software 
conversion  study  shall  be  made  for  each 
augmentation  or  replacement  ADPE 
acquisition  when  either  one  of  the  two 
following  conditions  exists: 

(i)  The  estimated  purdiase  price  of  the 
ADP  equipment  system  is  expected  to 
exceed  $2,500,000.  excluding  the 
maintenance  and  support  costs:  or 

(ii)  The  cost  of  conversion  is  to  be 
used  as  the  primary  )ustiRcation  for  a 
noncompetitive  (sole  source) 
requirement  when  the  estimated  value 
of  the  procurement  exceeds  $300,000. 

(2)  An  agency  may  elect  to  conduct  its 
own  comprehensive  software 
conversion  study,  use  contractual 
resources  to  accomplish  the  study,  or 
request  the  GSA  Federal  Coovarsioa 
Support  Ceater  (FCSC)  to  perfom  the 
stady. 

(3)  The  software  conversioa  stady 
shall  be  maintained  in  agency  files  and 
be  available  for  GSA  review  at  the  time 
that  the  agency  submits  to  GSA  an 
agency  procurement  request  (APR). 

{1-4.1109-14    Determlnalion  of 
conversion  ooets. 

(a)  Costs  directly  related  to  the 
conversion  from  the  installed  ADPE, 
software,  data  bases,  files,  and 
telecommunications  software  to  the 
replacement  system  and  project 
management  costs  shall  include,  but  are 
not  limited  to: 

(1)  Conversion  of  the  following 
software  by  reprogramming,  recoding.  or 
translation: 

(i)  Existing  software  written  in 
Federal  standard  or  other  ANSI 
standard  higher  level  language;  and 

(ii)  Application  software  written  in 
assembly  or  other  nonstandard 
languages  that  will  continue  to  meet 
essential  agency  mission  needs  without 
redesign,  provided  that  continued  use  of 
the  nonstandard  software  can  be 
justified  and  the  file  is  documented  with 
the  justification  prior  to  incorporation 
into  the  software  conversion  study;  and 

(iii)  Mission-essential  application 
software  to  be  developed  for  operational 
use  before  the  augmentation  or 
replacement  ADPE  and  operating 
system  software  is  installed,  (or  before 
commercial  ADP  services  are  procured). 


:>      % 
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provided  the  soft  ware  is  written  in 
Federal  standarc  or  other  ANSI 
standard  languages: 

(2)  Conversioni  of  data  bases,  data 
base  design  chaiiges,  and  data  base 
management  systems  designed  to  the 
Conference  on  D^ta  Systems  Languages 
(CODASYL)  speafications  to  the  extent 
necessary  to  permit  the  continued  use  of 
existing  application  software; 

(3)  Firmware  required  solely  to  permit 
the  continued  us4  of  application 
software;  I 

(4)  Site  preparation  and  modifications 
to  installed  enviipnmental  controls; 

ration  of  the  old 
conversion  process, 
ata  processing 


1 1-4.1 10»-15    Dfnnlnaaoii  d  aslsctlon 


(5)  Parallel  o 
system  during  th 
including  offsite 
support: 

(6)  Travel  and 
including  pay  an 


graining  expenses, 
fringe  benefits  of 
Government  emdloyees  during 
attendance  at  foi^al  classroom  training 
courses;  and 

(7)  Other  general  and  user  expenses 
directly  related  i  >  the  conversion  effort, 
e.g..  conversion  planning,  preparation, 
anid  management  and  supplies  and  any 
additional  genersl-purpose  software 
required  to  support  the  conversion. 

(b)  The  useful  life  of  application 
software  is  limited  by  changes  in  data 
processing  requii)ements.  operating 
system  software,!  and  equipment 
technology.  Generally,  the  life 
expectancy  of  th|s  software,  without 
redesign  or  reprc^amming,  is  in  the 
range  of  5  to  10  years.  Accordingly,  the 
updating  of  application  software  for 
these  reasons  must  be  reckoned  with, 
regardless  of  whether  these  programs 
are  converted  from  one  AOP  system 
architecture  to  another.  The  costs 
incurred  for  the  redesign  of  apphcation 
software  in  technology  updating  are  not 
bona  fide  conver  lion  costs,  and  they 
shall  not  be  evaluated  for  the  purpose  of 
determining  the  lowest  total  overall  cost 
offer/bid.  These  echnology  updating 
costs  include: 

(1)  The  conver  lion  of  existing 
software  and  data  bases  which  are  to  be 
redesigned: 

(2)  Purging  duf  licate  or  obsolete 
software,  data  buses,  and  files: 

(3)  Developme  it  of  documentation  for 
existing  applicat  on  software;  and 

(4)  Improvements  in  management  and 
operating  procetkires. 

(c)  Standard  ci  ist  factors,  such  as 
those  contained  n  the  OMB  Cost 
Comparison  Handbook  (Supplement  No. 
1  to  OMB  Circular  A-76).  shall  be  used 
to  the  maximum  practicable  extent  in 
preparing  convetsion  cost  studies  and 


estimates.  These 
supplemented  bj 


cost  factors  may  be 
industry-  or  agency- 


developed  cost  factors,  as  necessary. 
I 


The  prices  offered  and  estimated 
costs  of  conversion  that  can  be  stated  in 
dollars  for  software,  including  data  base 
management  systems,  data  base 
conversion,  files  conversioa  system 
test,  parallel  operations,  and  other 
expenses  directly  related  to  the 
conversion  from  installed  ADPE  and 
software  to  augmentation  or 
replacement  ADPE  and  software,  shall 
be  included  in  the  evaluation  for 
determining  the  lowest  overall  cost, 
price  and  other  factors  considered.  The 
following  are  examples  of  other  factors 
to  be  considered: 

(aj  Economic  benefits  cleariy 
attributable  to  increased  agency 
productivity. 

(b)  Direct  savings  that  would  accrue 
to  the  Government  from  the  release  of 
rented  ADPE.  discontinuance  of 
commercfal  ADP  services,  or  reduction 
in  telecommunications  costs. 

(c)  Indirect  savings  derived  from 
reductions  in  other  than  ADPE  or  ADP 
service  costs,  such  as  space  and/or  non- 
ADP  personnel  support  expenses. 

(d)  Benefits  from  implementing  new 
applications  which  otherwise  would 
have  to  be  deferred  either  indefinitely  or 
to  a  significantly  distant  point-in-time. 

(e)  Economic  advantages  resulting 
from  providing  the  capability  to 
accommodate  projected  increases  in 
workload  without  contracting  for  further 
augmentation  or  replacement  of  the 
ADPE  or  acquisition  of  commercial  ADP 
services. 

(f)  Potential  savings  due  to  the 
availability  of  software  already 
developed  and  available  from  the 
Federal  inventory  or  commercial 
marketplace  that  could  be  used  to  meet 
additional  agency  requirements. 

(g)  Proven  reliability  of  the  equipment 
and  operating  system  software  in 
similar  operating  environments. 

(h)  The  continued  availability  of 
operating  system  software  support  and 
maintenance  services  beyond  the  initial 
system/ item  life  that  would  enhance  the 
probability  of  reutilization  of  the  ADPE 
within  the  Government. 

(i)  The  potential  for  supporting  other 
agencies  through  the  ADP  sharing 
program. 

9  1-4.1109-16    Software  procurements. 

When  acquiring  commercially 
available  software,  agencies  shall  strive 
to  obtain  the  following  objectives: 

(a)  Avoid  restrictive  clauses  that  limit 
the  use  of  the  software  to  a  specific  ADP 
system,  installation,  or  oiganization; 

(b]  Incorporate  a  clause  that  will 
permit  other  Government  agencies  to 


obtain  the  software  nnder  the  contract 
being  negotiated; 

(c)  Obtain  additional  quantity 
discounts,  should  any  other  Government 
agency  acquire  the  same  software  under 
the  contract  in  question;  and 

(d]  Ensure  that  the  vendor  is 
contractually  obligated  to  support  and 
maintain  the  software  in  subsequent 
years. 

S  1-4.1 10»-17    ProeureoMntofretatMl 


Specific  purchase  programs  have  been 
established  by  GSA  for  selected  ADP 
related  supplies  (including  electronic 
data  processing  tape).  **  When  the 
identical  item(s)  is  available  from 
multiple  sources,  contracts  are  awarded 
on  a  competitive  basis.  These  contracts 
are  the  primary  source  of  supply  for  the 
ADP  supplies  and  support  equipment 
included  therein.  Instructions  for 
ordering  these  items  are  set  forth  in  the 
contract  (see  also  1 1-4.110B-7).  Specific 
purchase  programs  also  have  been 
established  for  tabulating  machine  cards 
and  marginally  punched  continuous 
forms.  (See  FPMR  if  101-26.500  and 
101-28.703  for  instructions  for  ordering 
tabulating  madiine  cards  and 
marginally  pimched  continuous  forms, 
respectively.) 

§1-4.110»-1(    FumWiing  AOP  ttams  and 
— rvtees  to  contiacterm. 

(a)  When  the  very  subject  matter  of  a 
contract  is  for  something  other  than  the 
procurement  of  ADP  items  or  services 
and  commerdaUy  available  ADPE  is 
incorporated  into  the  non- ADP  system 
or  commercial  ADP  services  are  used  in 
contract  performance,  the  acquisition 
and  management  of  the  non-ADP  system 
shall  be  in  accordance  with  other 
applicable  regulations,  rather  than  this 
subpart  (see  |  l-4.1101(b)(2)). 

(b)  To  facilitate  the  reutilization  of 
ADPE.  the  Govenmient  contractor  shall 
be  required  to  identify  the  quantity  and 
specific  make  and  model  of  the  ADPE 
that  is  delivered  as  a  part  of  the  non- 
ADP  system.  Nevertheless,  agencies 
shall  sever  requirements  for  general 
purpose  commercially  available  ADP 
items  or  services  from  the  overall 
requirement,  acquire  them  in 
accordance  with  these  regulations,  and 
provide  them  as  Government-furnished 
property  or  services  to  the  contractor 
when  it  is  operationally  feasible  to  do  so 
and  this  action  will  promote  economy, 
efficiency,  and  maximum  practicable 
competition. 

(c)  In  those  instances  when  ADP  items 
or  services  are  severed  pursuant  to  this 
subpart  and  procured  by  the 


"Similar  pftigrami  have  bem  eslaliHahed  for 
stipporl  equtpmenL 
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^Government,  care  must  be  taken  to 
~  ensure  that  the  prime  contractor's  ability 
'.^#nd  responsibility  to  perform  in 
'accordance  with  the  contract  provisions 
are  not  disturbed. 

|1>4.110»>1S   PuretaMopUoMfor 


subpart  relating  to  the  acquisition  of 
ADPE. 

f  1-4.1 109-20   Computwseeurtty 


(a)  Notwithstanding  the  provisions  of 
{  1-4.1101.  w^en  leased  ADPE  is  used 
on  Government  contract  work  and  the 
total  cost  of  leased  ADPE  is  absorbed 
by  the  Government  under  a  cost- 
teimbunement  type  contract,  the 
tontracting  officer  shall  require  the 
Contractor  to  include  a  provision  in  the 
^ntal  contract  stating  Oiat  the 
Government  will  have  the  right  to 
Exercise  any  purchase  option  and 
Belize  any  other  benefits  earned 
Uirough  rental  payments. 

(b)  When  leased  ADPE  is  used  on 
Oovemment  contract  work  under  a  cost- 
reimbursement  type  contract  and  less 
than  100  percent  of  the  cost  of  the 
^uipment  is  absorbed  by  the 
Oovemment.  the  contracting  officer 
•hould  obtain  for  the  Government, 
Where  possible,  the  right  to  realize 
Accrued  purchase  option  credits,  If  the 
Contractor  elects  not  to  exercise  the 
purchase  option.  Accordingly,  agency 
negotiation  objectives  for  cost- 
reimbursement  type  contracts  shall 
iiiclude  the  following  when  less  than  100 
percent  of  the  cost  of  the  equipment  is 
absorbed  by  the  Government: 

(1)  The  encouragement  of  contractors 
to  agree  to  the  incorporation  in  the  ADP 
equipment  lease  of  a  Government  right 
to  realize  accrued  purchase  option 
credits; 

(2)  The  obtaining,  if  possible,  of  a 
Government  right  of  Tirst  refusal  on 
accrued  purchase  credits  if  the 
contractor  elects  not  to  exercise  the 
purchase  option;  and 

(3)  The  providing  of  an  advance  notice 
of  at  least  GO-days  (120-days,  if  feasible) 
to  the  Government  when  the  contractor 
proposes  to  terminate  the  ADP 
equipment  lease  if  the  Government  has 
been  granted  rights  to  accrued  purchase 
option  credits. 

(c)  If  the  Government  has  been 
granted  rights  to  purchase  option  credits 
in  accordance  with  paragraph  (b)  of  this 
section  and  the  contractor  elects  not  to 

_  rdse  the  purchase  option,  the  ADPE 
all  be  reported  throuf^  agency  or 
'  reutilization  channels  as  set  forth 
__  FPMR  Subpart  101-36.3. 
^d)  If  the  Government  elects  to 
<  ;ercise  an  option  to  purchase  the 
I  ased  ADPE  in  accordance  with 
i  ^ragrapfas  (a)  and  (b)  of  this  saotion,  it 
a  ^n  the  natinv  of  a  procurement 
/  loordlDgly,  the  agency  shall  comply 
ifi  ih  die  ^jpUoable  provisions  of  this 
K 


-, 


(a)  Specifications  for  the  acquisition 
of  ADI^  software,  maintenance 
services,  and  supplies  are  required  to  be 
certified  by  the  requiring  agency  as 
meeting  the  agency  security  needs.  (See 
OMB  Circular  No.  A-71.  Transmittal 
Memorandum  No.  1.  dated  July  27, 19761, 
and  implementing  policies,  procedures, 
standards,  and  guidelines  issued  by 
GSA  (see  FPMR  Subparts  101-35  J  and 
101-36.7),  Department  of  Commerce,  and 
the  Office  of  Personnel  Management) 
These  requirements  are  in  addition  to 
provisions  concerning  protection  of  the 
privacy  of  individuals  (see  1 1-1.327  (or, 
if  applicable,  DAR 1-327  and  APP.P)  and 
FPMR  Subpart  101-35.17). 

(b)  Solicitation  specifications  shall 
include,  where  applicable: 

(1)  Agency  rules  of  conduct  that  a 
contractor  and  the  contractor's 
employees  shall  be  required  to  follow; 

(2)  A  list  of  the  anticipated  threats 
and  hazards  that  have  been  determined 
by  risk  analysis  that  the  contractor  must 
guard  against; 

(3)  A  description  of  the  safeguards 
that  the  user  agency  specifically 
requires  the  contractor  to  provide; 

(4)  The  standards  applicable  to  the 
contractual  requirement; 

(5)  The  test  methods,  procedures, 
criteria,  and  inspection  system  (or  the 
requirement  to  submit  proposals 
therefor)  necessary  to  verify  and 
monitor  the  operation  of  the  safeguards 
during  contract  performance  and  to 
discover  and  counter  any  new  threats  or 
hazards; 

(6)  The  requirement  for  periodically 
assessing  the  security  risks  Involved  and 
advising  potential  users  of  the  level  of 
security  provided; 

(7)  Proposed  contractual  clauses  or 
provisions,  as  necessary,  to  provide  for 
the  foregoing;  and 

(8)  A  des<7iption  of  the  personnel 
seciirity  requirements. 

(c)  Evaluations  of  offers  for  award, 
where  applicable,  will  include: 

(1)  The  adequacy  of  the  proposed 
safeguard  program; 

(2)  The  presence  in  place  of 
safeguards,  induding  personnel  security 
requirements;  and 

(3)  The  inclusion  in  the  proposed 
contract  of  clauses  that  appropriately 
provide  for  (i)  title  to  safeguanls 
designed  or  developed  under  the 
contract  (ii)  control  of  publication  or 
dlaclosure  of  safeguards  whether 
Govemment-fumiahed  or  oontraotor 
generated,  and  (til)  statBSMBt  of  work 
adjustments,  as  neoessaiy,  to  reflect  the 


contractor's  proposal  its  evaluation, 
and  the  contract  negotiation. 

(d)  Contract  administration  should 
include,  where  applicable,  monitorship 
of  the  verification  and  inspection 
program  for  continuing  effectiveness  of 
the  safeguard  program  induding 
compliance  with  applicable  standards. 
prooBdures.  and  guidelines  incorporated 
into  the  contract 

11-4.1100-21    nssMcMonsonthsiiseef 
^knuMIOffi  In  ADP  anMlMiM  arattviMiiMiL 

(a)  Data  structured  for  simulation 
purposes  shall  not  be  used  as  the  only 
means  of  describing  data  processing 
requirements  in  solicitation  documents. 
Simulation  data  shall  be  accompanied 
by  a  narrative  description  of  the  ADP 
objectives  and  workload  and  any 
available  application  logic  diagrams. 

(b)  Solidtation  documents  shall  not  be 
structured  in  such  a  way  as  to  require 
offerors  to  use  a  spedfic  computer 
system  simulator  in  order  to  submit  their 
offers,  but  when  offerors  submit 
computer  simulation  as  part  of  their 
offers,  they  shall  be  required  to  describe 
cleariy  the  simulation  used  and  the 
make  and  model  of  the  computer  on 
which  the  simulation  was  run. 

(c)  Offers  should  not  be  considered 
nonresponsive  or  unacceptable  solely  on 
the  basis  of  simulation  results. 

(d)  Procedures  for  ADP  simulation  and 
copiputer  performance  evaluation 
services  are  prescribed  in  FPMR  Subpart 
101-36.14. 

1 1-4.1100-12   Uss  of  bsochniMlts  in  tow 
ooBar  AOP  systsnis  prooursnisnls. 

(a)  Solidtations  involving  low  dollar 
value  procurements  generally  shall  not 
require  benchmarks  where  performance 
can  be  validated  by  some  other  iqeans. 
When  the  use  of  benchmarks  is 
necessary,  solidtations  shall  not  require 
the  running  of  "worst  case"  benchmark 
programs  (e.g.,  programs  that  require 
extensive  reprogramming  or  conversion) 
unless  these  programs  are 
representative  of  the  using  agency's 
data  processing  needs. 

(b)  Mandatory  benchmarks  shall  not 
be  used,  however,  in  solidtations  for 
ADP  systems  with  a  purchase  value  of 
less  than  $300,000  unless  the  using 
agency  determines  that  there  is  no  other 
acceptable  means  of  validation. 

(c)  For  ADP  systems  widi  a  purchase 
i'alue  of  SaoajOOO  or  less,  the  following 
validating  methods  shall  be  considered: 

(1)  Validation  of  performance  by  the 
technical  evaluatioa  of  proposed  ADPE 
and  software;  or 

(2)  Evaluatkn  of  aa  optnOaml  ADP 
iostallatioa  proMsslag  a  tImOm 
workload  on  comparable  aqaipmeat 


mo 
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S  1-4.1109-23 

•mutation  In  AOPMfstwn*  procurwMnt 

(a)  Each  agen^  ahall  detennine 
whether  or  not  t^  require  the  mandatory 
use  of  remote  tetminal  emulation  during 
each  ADP  syitedi  procurement  An 
agency  ihould  study  the  CSA 
Handbook.  Use  and  Specifications  of 
Remote  Terminal  Emulation  in  ADP 
System  Acquisitions, "before  making  its 
determination. 

(b)  When  an  agency  requires  the 
mandatory  use  of  remote  terminal 
emulation  during  an  ADP  system 
procurement,  tha  agency: 

(1)  Shall  follow  all  mandatory 
procedures  conti  ined  in  the  CSA 
Handbook; 

(2)  Shall  not  require  remote  terminal 
emulation  capabilities  that  are  not 
explicitly  deHneci  in  the  CSA  Handbook: 

(3)  May  declar^  an  offer  unacceptable 
in  a  negotiated  procurement  if  the 
offeror  fails  to  provide  the  remote 
terminal  emulation  capabilities  required 
by  the  solicitation;  and 

(4)  Shall  not  reauire  an  offeror  to 
conduct  a  benchipark  test  using  remote 
terminal  emulation  at  the  agency's  site. 

(c)  Any  agency  desiring  to  deviate 
from  the  policy  defuied  in  paragraph  (b) 
of  this  section  shill  request  authority 
from  CSA.  under  5  1-4.1100-3 
procedures,  to  deviate  before  the 
issuance  of  the  si^hcitation  document. 

(1)  To  request  a  deviation  authority, 
an  agency  shall  p|rovide  to  the  Ceneral 
Services  Administration  (GPS). 
Washington.  DCI20405,  a  detailed, 
technical  description  and  justification 
for  each  specific  deviation  desired. 

(2)  When  granted  authority  to  deviate, 
an  agency  shall  provide  promptly  to 
potential  oHerors; detailed  instructions 
specifying  all  mandatory  remote 
terminal  emulatidn  capabilities  not 
deHned  in  the  CSJfV  Handbook  and  the 
exact  manner  in  irhich  each  emulation 
benchmark  test  must  be  conducted.  A 
notice  indicating  the  availability  of 
these  materials  snail  be  published  in  the 
Commerce  Business  Daily  (CBD)  at  least 
60  calendar  days  before  the  release  of 
the  solicitation  dqcument. 


"The  CSA  Handboik.  Use  and  Specir«caJions  of 
Rpntote  Terminal  Emuiation  in  AOP  System 
Acquisitions,  hat  beenj prepared  lo  provide 
guidance  lo  Federal  agencies  in  designing  and 
conducting  remote  len$inal  emulation  ttenchiaaii. 
tests.  The  Handbook  s^nunarizes  introductory 
concepts  and  temunolfg>'  of  benchmarkii^  and 
remote  terminal  emulation,  describes  when  and 
how  agencies  should  u4e  remote  terminal  emulation, 
and  specifiM  the  remoie  terminal  emulation 
capabilities  that  an  ag^cy  may  require  offerors  lo 
provide  for  testing  ADf  systems  during  acquisition 
Copies  of  the  GSA  Handbook  are  available  upon 
written  request  to  Cen*ral  Services  Adminislralion 
(CDU).  VV  ashingloa  0( :  20405. 


S  1-4.1109-24    EvaiiflMonI 

Solicitations  shall  identify  all  factor*. 
including  conversion  costs,  that  will  be 
considered  in  the  evaluation  of  offers 
(see  IS  l-3J02(c)  (or.  if  applicable.  DAR 
3-601,  particularly  (b)(2)  Se&  M(i))  and 
1-4.1109-15).  The  evahiatioti  factors 
shall  be  applied  to  the  mandatory 
requirements  and  the  other  requirements 
indentified  as  evaluated  optional 
features,  where  applicable.  When 
evaluated  optional  features  are  included 
in  a  solicitation,  relative  importance 
(expressed  in  dollar  values,  or  points,  or 
any  other  reasonable  indicators)  shall 
be  indicated  for  each  feature. 


unlets  the  oontracting  ofRcer  determines 
that  a  higher  degree  oif  protection  is  in 
the  best  interest  of  the  Government. 

Wairaaly  ExdusioB  and  Litnitalloa  of 


f  1-4.1 10»-2S 
Standards. 

(a)  The  standard  terminology  as  set 
forth  in  FPMR  Subpart  101-36.13  for 
each  Federal  information  processing 
standard  publication  (FIPS  PUB). 
Federal  telecommunications  standard 
(FED-STD),  or  joint  FIPS/FED-STD  that 
is  applicable,  unless  waived  or  excepted 
aa  prescribed  by  the  standard,  shall  be 
included  in  the  solicitation  for 
procurements  under  this  Subpart  1-4.11. 
FPMR  Subpart  101-36.13  provides 
standard  terminology  for  use  in 
solicitations,  purchase  agreements,  and 
contracts  to  give  effect  to  announced 
standards.  FIPS  PUBS  are  issued  by  the 
National  Bureau  of  Standards  and 
collectively  constitute  the  Federal 
Information  Processing  Standards 
Register.  Standards  are  available  as  set 
forth  in  FPMR  {  101-36.1302. 

(b)  The  provisions  of  FPMR  Subpart 
101-36.13  are  applicable  to  all  Federal 
agencies  unless  the  agencies  are 
otherwise  excepted.  Waiver  procedures 
and  exceptions  are  prescribed  in  the 
applicable  standards. 

(c)  If  the  requirements  for  compliance 
with  a  standard  is  changed  after  release 
of  a  solicitation:  e.g.,  approval  of  a 
delayed  request  for  a  waiver,  the  agency 
responsible  for  the  procurement  action 
shall  detennine  whether  a  substantial 
change  in  the  Government's  requirement 
has  occurred.  Action  in  accordance  with 
§  l-3.805-l(d)  (or.  if  applicable,  DAR  3- 
80S.4(b])  shall  be  taken,  including 
resolJcitation  if  appropriate,  based  on 
the  determination. 

$1-4.1110    Standard  clauses. 

The  following  clauses  shall  be  used  as 
specified  in  solicitations  and  contracts 
for  ADP  items  covered  by  this  Subpart 
1^.11. 

§1-4.1110-1    Limitation  of  Matittty. 

The  following  clause  shall  be  used  in 
all  solicitations  and  contracts  for  ADPE. 
conunercialiy  available  software, 
maintenance,  and  related  supplies 


Except  aa  cxprasaly  set  fortk  in  writing  in 
this  agreement,  or  except  as  provided  ta  the 
clause  entided.  "Commilments.  Warrantias. 
and  Representations,"  if  applicaUs.  and 
except  for  the  implied  warranty  of 
merdiantability.  there  are  no  warranties 
expressed  or  implied.  In  no  event  will  llw 
Contractor  be  liable  to  the  Covemraent  tor 
conaequenlial  damages  as  defined  in  the 
Uniform  Commerdai  Code.  Section  2-ns.  in 
effect  in  the  District  of  Columbia  as  of 
January  1. 1973:  i.a.: 

Consequential  damages  resulting  from  tlie 
seller's  Imach  include: 

(a)  Any  loss  resulting  trom  general  or 
particular  requirements  and  needs  of  which 
the  seller  at  the  time  of  oontracting  lud 
reason  to  know  and  which  could  not 
reasonably  t>e  prevented  by  cover  or 
otlierwise;  and 

(b)  Injury  lo  persoa  or  property 
proximately  resulting  fraa  any  breach  of 
warranty. 

(End  of  Clause) 

S  1-4.1110-2    Contractor  rsprmmtatiofv 
The  following  clause  shall  be  used  in 
all  solicitations  and  contracts  for  ADPE 
when  the  Government's  requirement  is 
set  forth  in  whole  or  part  by  functional 
specifications  and  the  value  of  the 
contract  is  expected  to  exceed  $100,000. 

Contractor  RapicseBtatioa 

Unless  the  Contractor  expressly  states 
otherwise  in  the  Contractor's  proposal  where 
hinctional  requirements  are  expressly  stated 
as  part  of  the  requirements  of  ttiis 
solicitation,  the  Contractor,  by  responding, 
represents  that  in  its  opinion  the  system/ 
item(s)  proposed  is  capable  of  meeting  those 
requirements.  However,  once  tiie  system/ 
item(s)  is  accepted  by  the  Government. 
Contractor  responsibility  under  this  clause 
ceases.  In  the  event  of  any  inconsisitency 
t>elween  tiie  detailed  specirication  and  the 
functional  specification  contained  in  the 
solicitation,  the  former  tvill  control. 

S  1-4.1110-3    Fixed  price  options, 
(a)  A  fixed  price  contract  with 
option(s]  to  extend  the  contract  period 
of  performance  and/or  to  acquire 
additional  quatities  may  be  in  the  best 
interest  of  the  Government  when: 

(1)  The  Govenmient  has  firm 
requirements  for  the  use  of  ADPE. 
commercially  available  software,  or 
maintenance  services  which  extend 
beyond  the  initial  fiscal  yean 

(2)  Funds,  including  funds  under 
statutes  that  limit  the  obligation  of  fimds 
to  the  fiscal  year  of  their  appropriation, 
are  unavailable  beyond  the  initial  fiscal 
yean 

(3)  A  reasonable  certainty  exists  that 
funds  will  be  available  thereafter  to 
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perAit  the  satisfaction  of  the 
requirements;  and 

(4)  Realistic  competition  for  the 
additional  periods  or  quantities  may  be 
imgracticable  once  the  initial  contract  is 
awarded. 

(b)  The  evaluation  of  options  is  in  the 
best  interest  of  the  Government  at  the 
time  of  initial  award  because  it  reduces 
the  |>ossibility  of  a  buy-in  and  motivates 
price  competition  on  a  system/item  life 
basis.  "Buy-in"  refers  to  the  practice  of 
attempting  to  obtain  a  contract  award 
by  knowingly  offering  a  price  less  than 
anticipated  costs  with  the  expectation  of 
receiving  "foUow-on"  awards  (where 
effeCftive  competition  can  be  anticipated 
to  bfe  less)  at  prices  at  least  high  enough 
to  ifcover  any  losses  on  the  original 
"bu  An"  contract.  The  long-term  effecta 
of  tl  8  practice  may  diminish 

com,  etition  and  may  result  in  poor 
conti^ct  performance  and  higher  long- 
term  prices  to  the  Government. 

(c)  One-time  charges  (startup  and 
other  nonrecurring  costs),  such  as 
docuhientation,  manuals,  initial  training 
requUements,  etc.,  may  be  signlRcant  for 
a  particular  solicitation.  An  offeror  may 
intend  to  absorb  some  portion  of  these 
costs  or  may  plan  to  recover  them 
(amoftize  over)  in  connection  with 
possible  "follow-on"  awards.  Incumbent 
offercJts  could  enjoy  a  competitive 
advantage  since  it  may  not  be  necessary 
to  include  portions  of  these  costs.  In 
additi(>n,  offerors  with  relatively 
broader  markets  and/or  stronger 
fmanc^ial  resources  tend  to  have  greater 
flexibility  with  respect  to  any  one 
individual  procurement  action.  The 
evaluation  of  system/item  life  prices 
promotes  greater  competition  by 
evening  Out  these  advantages  and 
encourages  lower  system/item  life 
pricing. 

(d)(1)  When  considering  options,  care 
should  be  exercised  in  making  the 
distinction  between  (i)  discontinuance 
charg^i;  i.e..  termination  settlement 
competisation  (the  term  includes 
preneg<)tiated  contractual  payment 
provisions)  for  discontinuance  of 
perforOiance  during  the  initial  contract 
period  of  performance  or  during  an 
exercised  option  period  of  performance, 
(ii)  separate  charges  for  the 
Government's  failure  to  exercise  an 
option  to  extend  the  period  of 
perfonnance  or  to  acquire  additional 
quantities,  and  (iii)  contracting  for 
evaluated  optional  features  (see  S  1- 
4.1102-14)  which  is  outside  the  scope  of 
this  §  1-4.1110-3. 

(2)  A  provision  in  a  contract  that  calls 
for  a  payment  that  reflects  the  addition 
of  a  separate  charge  to  a  contract  price 
is  illegal  if  the  chai:ge  when  added  to  the 
contra(;t  price  exceeds  the  amount  that 


reasonably  represents  the  value  of  bona 
fide  fiscal  year  requirements.  (See  31 
U.S.C.  eesa.  31  U.S.C.  712a,  and  41 
U.S.C  11.)  To  preclude  the  offering  of 
these  illegal  charges  (because  of  the 
Donexercise  of  options)  when  options 
are  to  be  incorporated  into  a  contract 
separate  chaises  in  any  form  shall  not 
be  solicited.  Solicitations  shall  provide 
that  offers  containing  any  charges  for 
the  Government's  failure  to  exercise  any 
option  will  be  rejected.  The  solicitation/ 
contract  proWsion  entitled  "Fixed-Price 
Options"  authorized  by  this  S  1-4.1110-3 
so  provides. 

(e)(1)  When  the  fixed  price  options 
provision  is  used,  the  Government  and 
the  contractor  may  find  it  mutually 
advantageous  to  incorporate  a  special 
contractual  provision  containing  specific 
notice  and  settlement  terms  to  cover 
discontinuance  of  rental  of  equipment  or 
software  during  the  contract  period  of 
performance.  TTie  solicitation/contract 
provision  entitled  "Discontinuance 
Repricing"  (see  paragraph  (h)  of  this 
1 1-4.1110-3)  shall  be  used  for  this 
purpose.  This  provision  is  in  addition  to 
and  takes  precedence  over  the  required 
standard  termination  for  convenience 
clause  when  the  contracting  parties 
mutually  agree  to  incorporation  of  the 
provision  in  the  contract.  In  the  event 
the  provision  is  not  incorporated, 
discontinuance  shall  be  governed  solely 
by  the  required  standard  termination  for 
convenience  clause. 

(2)  The  special  "Discontinuance 
Repricing"  provision  provides  notice  of 
discontinuance  and  settlement  payment 
terms.  A  means  is  provided  to  determine 
Hnitely  discontinuance  charges  within  a 
ceiling  price  that  ensures  that  the  value 
of  the  discontinued  requirement  and  the 
contract  value  of  the  requirement  for  the 
applicable  contract  period  are 
reasonable.  It  provides  the  opportunity 
for  a  lower  price  offer  by  covering  the 
risk  of  discontinuance  with  specified 
repricing  provisions. 

(3)  Neither  the  incorporation  of  the 
provision  in  the  contract  nor  the 
calculation  and  comparison  of  potential 
discontinuance  charges  shall  be 
considered  as  a  factor  in  the  evaluation 
and  selection  for  award. 

(f)(1)  The  exercise  of  an  option  by  the 
Government  shall  be  made  only  if  it  is 
determined  that  (i)  funds  are  available, 
(ii)  the  requirement  covered  by  the 
option  fulfills  an  existing  need  of  the 
Government,  and  (iii)  the  exercise  of  the 
option  is  the  most  advantageous  method 
of  fulfilling  the  Government's  need,  price 
and  other  factors  considered. 

(2)  The  determination  shall  be  set 
forth  in  writing  and  made  a  part  of  the 
contract  file. 


(g)  When  the  circumstances  discussed 
in  paragraph  (a)  of  this  f  1-4.1110-3  ore 
applicable,  the  following  solicitatioa/ 
contract  provision,  entitled  "Fixed-Price 
Options,"  shall  be  inserted  in  the 
solicitation.  The  data  required  for  the 
"fill-ins"  should  be  suitably  hig^i^ted. 
and  inapplicable  bracketed  portions 
should  be  deleted.  .When  the  "Ptxed 
Price  Options"  provision  is  used,  the 
solicitation  shall  also  specify: 

(1)  The  system/item  life: 

(2)  The  present  value  discount 
methodology,  including  payment 
schedule,  that  will  be  used  for  purposes 
of  award  evaluation:  and 

(3)  The  option  periods  of  performance 
and  option  quantities,  as  appropriate. 

nxed  Price  Opttona  Provition 

(a)  Thi«  aolidtation  is  being  conducted  on 
tlie  basis  that  the  known  requirements  extend 
beyond  the  initial  contract  period  [and 
exceed  the  basic  quantity]  *  to  be  awarded. 
but  due  to  the  unavailability  of  funds, 
including  statutory  limitations  on  obligation 
of  funds,  the  option(s)  cannot  t>e  exercised  at 
the  time  of  award  of  the  initial  oonU-act. 
There  is  a  reasonable  certainty  that  funds 
will  be  available  thereafter  to  permit  exercise 
of  the  options.  Because  realistic  competition 
for  itte  option  periods  (and  quantity)'  is 
impracticable  once  the  initial  contract  is 
awarded,  it  is  in  the  best  interest  of  the 
Government  to  evaluate  options  in  order  to 
eliminate  the  possibili^  of  a  "buy-in." 

(b)  In  order  to  safeguard  the  integrity  of  tlie 
Government's  evaluation  and  because  the 
Government  is  required  to  procure  AOPE  and 
related  items  on  the  basis  of  fulfilling  the 
systems  life  requirement  at  the  lowest  overall 
coat  price  and  other  factors  coruidered. 
requirements  for  optional  periods  [and 
additional  quantities]'  as  well  as  initial 
requiremenu  will  be  evaluated  for  award  on 
a  fixed  price  basis.  Since  the  systems  or 
items  to  be  procured  under  the  solicitation 
have  an  expected  life  of*  months  (hereafter 
referred  as  "system  life"  or  "item  life."  as 
appropriate),  and  since  lowest  system  (item) 
life  costs  are  synonymous  with  lowest  overall 
costs,  the  contract  resulting  from  this 
solicitation  will  contain  optioiu  at  fixed 
prices  for  renewals  for  subsequent  periods 
based  on  fiscal  years  throughout  the 
pr^ected  system  (item)  hfe  [and  options  at 
fixed  prices  for  all  stated  optional  quantities 
of  supplies  or  services  not  included  in  the 
initial  requirements)'.  Despite  the  foregoing, 
o^erors  are  reminded  that  although  the 
evaluation  that  will  lead  to  contract  award 
will  be  based  on  system  (item)  life  costs,  the 
award  of  the  initial  contract  as  well  as  the 
exercise  of  the  option(s)  is  dependent  not 
only  on  the  continued  existence  of  the 
requirement  and  the  availability  of  funds  but 
also  on  an  affinnative  determination  that 
each  exercise  of  an  option  is  in  the  best 
interest  of  the  Government. 


'  Delete  wltea  inappbcatila. 
' '  Inter!  tite  tppcinc  number  of  monriit  applicable 
to  the  solicitalioii. 
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(c)  Options  iiu  luded  in  offers  submitted  in 
response  to  this  lolidtation  will  be  evaluated 
as  follows: 

(1)  Finn  FixtH^Pricee.  To  be  considered 
acceptable  under  the  solicitation,  offerors 
Biust  offer  (!)  fixfd  prices  for  the  initial 
contract  period  lor  the  initial  system  or  items 
being  procured,  tii]  fixed  prices  or  prices 
which  can  be  fliately  determined  for  each 
separate  option  tenewal  period,  which  prices 
must  remain  in  affect  throughout  that  period, 
(and  (iii)  fixed  ptices  or  prices  which  can  be 
finitely  determined  for  all  required  option 
quantities]*.       { 

(2)  Evaluation  of  Prices.  Offers  will  be 
evaluated  for  punoses  of  award  by  adding 
the  total  price  orall  optional  periods  (and  all 
stated  optional  quantities]*  to  the  total  price 
for  the  initial  coiitract  period  covering  the 
initial  system  or  Items.  These  prices  will  be 
adjusted  by  the  Appropriate  discount  factors 
shown  in*"  of  tile  solicitation  document. 
Evaluation  of  option  prices  will  not  obligate 
the  Government  lo  exercise  the  options. 
Offers  which  do  hot  include  fixed  or 
determinable  system  (item)  life  prices  cannot 
be  evaluated  for  the  total  systems  hfe 
requirement  and  iwill  be  rejected.  Offers 
which  meet  the  itandatory  requirements  will 
be  evaluated  on  (he  basis  of  lowest  overall 
cost  to  the  government,  price  and  other 
factors  consider^. 

Note. — Evaluated  optional  features,  if  any, 
will  also  be  evaliated. 

[3]  Separate  Charges.  Separate  charges,  in 
any  form,  are  nol  solicited.  Offers  containing 
any  charges  for  f  lilure  to  exercise  any  option 
will  be  rejected. 

(d)  Selection  o  an  offer  shall  be  made  on 
the  basis  of  lowe  it  overall  cost,  price  and 
other  factors  considered,  to  the  Government 
provided  that  th^  contract  price  reasonably 
represents  the  v^ue  of  bona  fide  fiscal  year 
requirements,  rattier  than  representing,  to  any 
extent,  a  portion  of  any  other  fiscal  year's 
requirements.  This  determination  with 
respect  to  the  coatract  price  shall  be  made 
after  consideration  of  such  factors  as 
commercial  or  catalog  prices  for  short  term 

ptem  startup  expenses, 
stection,  assured  system 
f  equipment,  software,  and 
f  a  determination  is  made 
I  not  meet  these  criteria,  that 
offer  cannot  be  atcepted  for  award. 

(e)  Award  of  a|)  initial  contract  will  not 
obligate  the  Gov<mment  to  exercise  any 
contractual  optioii.  Prior  to  exercising  any 
option,  the  Govetnmenl  will  make  a 
determination  thit  (!)  funds  are  available,  (ii) 
the  requirement  Covered  by  the  option  fulfills 
an  existing  need  pf  the  Government,  and  (iii) 
the  exercise  of  the  option  is  the  most 
advantageous  mi  thod  of  fulfilling  the 
Government's  ne  ed,  price  and  other  factors 
considered. 

(f)  Failure  to  eiiercise  an  option(s)  shall  not 
obligate  the  Govfmment  to  pay  any  charges 
other  than  the  oohtract  price  including 
exercised  optiooi  ^ 

'"  Insert  tooafcl I 
ipprapriole  dteoM 
payment  sdMdule 


leases,  offeror  sy 
multiyear  price  ] 
life  availability  i 
vendor  support, 
that  an  offer  doei 


IM  Ihe  (oBoMalieB  where 
fcalon  and  tbe  contemplated 
e  specified. 


(g)  The  following  provision(s)  shall  be 
included  in  any  contract  resulting  from  tliis 
solicitation. 

Option  To  Extend  tbe  Tain  of  die  Contract 

This  contract  is  renewable  at  the  prices 
stated  elsewhere  in  the  contract  at  the  option 
of  the  Government  by  the  Contracting 
Officer  giving  written  notice  of  renewal  to  the 
Contractor  by  the  first  day  of  each  Rscal  year 
of  the  Government  or  within  30  days  after 
funds  for  that  fiscal  year  become  available, 
whichever  date  is  the  later,  provided  thai  the 
Contracting  Officer  shall  have  given 
preliminary  notice  of  the  Government's 
intention  to  renew  at  least  * "  *  days  before 
this  contract  is  to  expire.  Such  a  preliminary 
notice  of  intent  to  renew  shall  not  be  deemed 
to  commit  the  Government  to  renewals.  If  the 
Government  exercises  this  option  for 
renewal,  the  contract  as  renewed  shall  be 
deemed  to  include  this  option  provision. 
However,  the  total  duration  of  this  contract 
including  the  exercise  of  any  options  under 
this  clause,  shall  not  exceed  * '  months. 

Option  for  InoBaaad  Quantity 

The  Government  may  increase  tbe  items 
called  for  herein  by  the  quantities  stated  and 
at  the  unit  prices  specified  elsewhere  in  this 
contract  The  Contracting  Officer  may 
exercise  this  option  at  any  time  within  the 
period  specified  in  the  contract  by  giving 
written  notice  to  the  Contractor.  Delivery  of 
items  added  by  exercise  of  this  option  shall 
be  in  accordance  with  the  delivery  schedule 
set  forth  elsewhere  in  this  contract* 

(End  of  solicitation/contract  provision) 

(li)  The  "Discontinuance  Repricing" 
solicitation/contract  provision  may  be 
inserted  in  the  solicitation  when  the 
Government  considers  it  appropriate  to 
do  so.  (See  paragraph  [e]  of  this  S  1- 
4.1110-3.)  The  contract  may  contain  this 
contractual  provision  when  the 
contracting  parties  mutually  agree  to  its 
insertion.  The  offeror  is  provided  an 
opporttmity  to  indicate  his  or  her 
position  by  checking  the  appropriate 
box  in  the  solicitation/contract 
provision. 

Disconlinuanoe  Repricing  Provision 

(a)  By  the  incorporation  of  this  solicitation/ 
contract  provision  in  this  solicitation,  the 
Government  indicates  its  willingness  to 
incorporate  the  contract  provision  entitled 
"Discontinuance  of  Rental  and  Repricing" 
into  the  contract  resulting  from  this 
solicitation.  The  provision  provides  an 
alternative  to  standard  termination  for 
convenience  procedures  in  appropriate 
circumstances. 

(b)  The  following  example  illustrates  the 
operation  of  the  provision. 

— Monthly  rental  price  effective  for  the 
period  in  which  the  discontinuance  date 
falls  for  tbe  discontinued  item  as  stated  in 
the  contract — SBH 

^Monthly  rental  price  for  the  Item  effective 
at  the  time  of  initial  award  of  the  system 


"  *  *  kistsl  30  days  nfa«  the  CovenBieat 
deteMnines  that  a  tonger  pefted  is  appropriata. 


contract  as  stated  in  tlw  vendor's  ADP 
schedule  contract  (or  the  established 
commercial  catalog  price  at  the  same  time, 
if  lower  or  if  no  ADP  schedule  contract 
eiTectlve)— $120. 

—Months  of  rental  prior  lo  the 
discontinuance  date  during  the  initial  or 
option  contract  period  of  perfonnanoe  in 
which  the  discontinuance  date  occurs — 10. 

— Rental  charges  earned  during  the 
applicable  period  of  performance  (10  X 
S80)-$90a 

— Discontinuance  charges  to  be  added  at 
discontinuance  date  (($120  -  $B0)  X  10)— 
$300. 

^Total  rental  charges  plus  discontinuance 
charges  ($000  +  $300)— $1  jxn. 

— Ceiling  on  total  of  rental  charges  and 
discontinuance  repricing  charges  (12  x 
$00)— $1,080. 

— ^Total  price  during  period  for  the 
discontinued  item  ($1,060  ceiling  lower 
than  total  rental  earned  plus 
discontinuance  charges) — $1,080. 

(c)  Offeror  election.  The  undersigned 
offeror  O  agrees,  D  declines,  the 
incorporation  of  the  following  contract 
provision  in  any  contract  which  may  result 
firom  this  solicitation. 

Discontinuance  of  Rental  and  Repricing 

(a)  The  Government  may,  in  lieu  of  a 
termination  under  the  clause  of  this  contract 
entitled  'Termination  for  the  Convenience  of 
the  Government"  during  the  initial  or  any 
option  period  of  performance  of  this  contract, 
discontinue  rental  of  any  equipment  or 
soflwara  on  a  date  specified  in  a  written 
notice  provided  to  the  Contractor  not  less 
than  30  days  prior  to  the  specifled 
discontinuance  date.  The  Government  may 
discontinue  the  rental  or  shorter  notice  when 
agreed  lo  by  the  Contractor. 

(b)  In  tbe  event  of  discontinuance  of  rental 
under  (a)  above,  the  Government  shall  pay 
termination  repricing  charges  to  the 
Contractor  as  computed  in  accordance  with 
this  paragraph  (b).  The  charges  shall  be  the 
remainder  obtained  by  subtracting  the 
contract  monthly  rental  price  effective  at  the 
discontinuance  date  for  the  discontinued 
equipment  or  software  item  from  the  monthly 
rental  price  for  the  item  under  the  GSA/ADP 
schedule  contract  or  the  established 
commercial  catalog  price,  whichever  is  less, 
effective  at  the  time  of  award  of  the 
contract's  initial  period  of  performance, 
multiplied  by  the  number  of  months  the  item 
was  rented  during  the  particular  contract 
period  of  performance  (initial  or  option)  in 
which  the  discontinuance  was  effective, 
provided,  in  no  event  shall  the  total  of 
termination  repricing  charges  and  the 
contract  rental  price  for  tbe  number  of 
months  the  item  was  rented  during  the  period 
in  which  discontinuance  was  effective 
exceed  the  contract  price  for  the  itara  for  the 
entire  period. 

(c)  liie  provisions  of  tliis  dause  shall 
prevail  when  notice  purauant  lo  this  clause  Is 
made. 

(End  of  soUcitalion/oontraot  proviaion) 


§1-4.1111 

The  GSA  SoUGitatioii  Docoksnt  for 
ADP  Equipment  Systems  ooateiBS 


(FPMR  Amw 
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clause!  regarding  special  provisions 
(Sectidt)  E)  and  contractor  support 
(Sectidit  G).  These  clauses  may  be  used 
if  they  meet  the  requirements  of  the 
user.  A  limited  number  of  copies  of  this 
solicitation  document  is  available  from 
GSA  (CPEP).  Washington.  DC  20405. 

(1-4.1*12    AeeietMoebyOSA. 

Assistance  in  any  phase  of  the    . 
procurement  process  covered  by  this 
Subpart  1-4.11  may  be  obtained  by 
contacting  the  General  Services 
Administration  (GPS),  Washington.  DC 
20405. 

Dateci  December  29, 1980. 
RayiOiAe. 

Acting  Administrator  of  General  Services. 

|FR  Doc  >l-O0OB2  Filed  \-t,-n.  MS  ami 
HLUNQ  eOM  MaO-SI-M 


41  CFR  Parts  101-35  and  101-36 
(FPMR  Amendment  F-44] 

Manafl^mant,  Acquisition,  and 
Utilization  of  Automatic  Data 
Proce^ng  (ADP)  Resourcas 

AOENCK  General  Services 
AdmiiStration. 
ACnoiT^Final  rule. 


SUMMA  tf.  This  regulation  provides  a 
complf  e  revision  of  Subpart  101-35.2 
regard,  Ig  general  policies  and 
proced  ires  relating  to  the  management, 
acquis)  (on,  and  utilization  of  ADP 
equipn.  int  (ADPE).  software, 
mainte.  ance.  related  supplies,  ADP 
servicea.  and  ADP  related  services  by 
Federal  agencies.  This  action  is  needed 
to  change,  consolidate,  and  clarify 
policies  and  procedures.  The  intended 
effect  is  to  reduce  paperwork  regarding 
agency  ADP  resources  management. 
EFFECTIVE  DATE:  This  regulation  is 
effective  January  15, 1981.  but  may  be 
observed  earlier. 

FOR  FUftTHER  INFORMATION  CONTACT: 
Roger  W.  Walker.  Procurement  Policy 
and  Regulations  Branch,  Policy  and 
Analysis  Division,  Office  of  Policy  and 
Planning,  ADTS,  202-56&-0194. 
SUPPLEMENTARY  INFORMATION:  (a)  A 
proposed  revision  of  Subpart  101-35.2 
(and  FPR  Subpart  1-4.11)  was  circulated 
to  all  F^eral  agencies  and  other 
interested  parties  on  May  28, 1980.  The 
closing"^  the  comment  period  was 
NovemBfer  14. 1980  (45  FR  71628.  Oct.  29. 
1980).  P,  !  comments  received  have  been 
conside  !d  and  accommodated  to  the 
extent  i  msidered  appropriate. 

(b)  A  Complete  revision  of  Subpart 
101-35.2!  is  provided.  Substantive 
changed  from  the  existing  coverage  are 
as  foUoMrs: 


(1)  Section  101-35.200  is  added  to  set 
forth  the  scope  of  the  subpart  replacing 
the  purpose  and  supersession  sections 
(101-35.201  and  101-35.202).* 

(2)  Subsection  101-35.200-1  is  added 
to  set  forth  ^e  relationship  of  the 
subpart  to  other  directives.* 

(3)  Section  101-35.201  is  revised  to 
clarify  the  applicability  of  the  subpart, 
replacing  1 101-35.204. 

(4)  Section  101-35.202  is  revised  to 
provide  definitions,  replacing  i|  101- 
35.205  and  101-35.209  and  Appendix  A. 

(5)  SecUon  101-35.203  is  revised  and 
the  following  subsections  are  added  to 
provide  restated  policies,  with  emphasis 
on  management  of  the  process  for 
determining  the  ADP  need,  replacing 

S§  101-35.203, 101-35.208,  and  101- 
35.207. 

(6)  Sections  101-35.204  through  101- 
35.210  are  revised  and  S  101-35.211  is 
added  to  provide  changed  provisions 
regarding  planning  requirements, 
specifications  and  purchase 
descriptions,  conversion  management 
and  planning,  conversion  procurement 
and  management  responsibilities, 
software  conversion  studies, 
determination  of  need  and  requirements 
analysis,  severable  ADP  requirements, 
determination  of  system/item  life, 
comparative  cost  analysis,  evaluation  of 
acquisition  alternatives,  and  least  cost 
acquisition.* 

(7)  Section  101-35.212  is  added  to 
provide  for  a  GSA  contact  point  for 
assistance,  replacing  §  101-35.210. 

(c)  Subpart  101-36.4  is  removed  from 
Subchapter  F  of  the  FPMR.  Management 
responsibilities  related  to  procurement 
have  been  consolidated  in  Subpart  101- 
35.2  as  revised  by  this  regulation  and 
FPR  Subpart  1-4.11  as  revised  by  a 
concurrent  regulation. 

(d)  Subpart  101-35.15  is  removed  from 
Subchapter  F  of  the  FTMR.  Planning 
requirements  are  set  forth  in  §  101- 
35.204  of  this  regulation. 


'This  regulation  supersedes  the'  present  Subpart 
101-35.2.  Appendix  A  thereto,  and  its  processor. 
Federal  Management  Circular  74-5,  dated  JaJy  30. 
1974. 

'With  the  cancellation  of  Subpart  101-36.4  bjr  this 
regulation,  the  references  to  pertinent  sections  of 
the  Federal  Procurement  Regulations  (FPR)  should 
be  particularly  noted.  Paragraph  (b)  is  reserved  for 
a  reference  to  proposed  FPR  siubpart  1-4.12  covering 
ADP  services  procurement 

'Collectively  these  subjects  establish 
management  requirements  that  replace  some 
specific  items:  e.g..  general  systems  or  feasibility 
study  thresholds,  conversion  and  residual  value 
provisions,  and  the  interim  upgrade  concept.  With 
reference  to  |  101-35.205-2.  thresholds  established 
in  FPMR  Temporary  Regulation  F-4g2  will  be 
superseded  by  FPR  ||  1-4.1100-13  and  1-4.1206-1 
(proposed).  In  addition,  note  diat  FPMR  Temporary 
Regulation  F-493  previously  suspended  the 
reporting  provisions  of  Sul^rt  101-46.15  that  is 
abolished  by  this  regulation. 


(e)  The  changes  in  this  regulation 
were  developed  concurrently  with 
substantive  changes  to  existing 
provisions  in  FPR  Subpart  1-4.11— 
Procurement  and  Contracting  for 
Government-wide  Automatic  Data 
Processing  Equipment  Software, 
Maintenance  Services,  and  Supplies. 
This  Subpart  101-35.2  is  intended  to  be 
used  in  concert  with  Subpart  1-4.11  of 
the  FPR. 

(f)  This  regulation  cancels  FPMR 
Temporary  Regulation  F-493  (45  FR 
3271.  January  17. 1030)  which  is  deleted 
from  the  appendix  at  the  end  of 
Subchapter  F  of  41  GFR  Chapter  101. 
This  regulation  cancels  FPMR  Subparts 
101-36.4  and  101-36.15. 

(g)  The  General  Services 
Administration  has  determined  that  this 
regulation  will  not  impose  unnecessary 
burdens  on  the  economy  or  on 
individuals  a;id.  therefore,  is  not 
significant  for  the  purposes  of  Executive 
Order  12044. 

PART  101-35— ADP  AUD 
TELECOMMUNICATIONS 
MANAGEMENT  POUCY 

1.  The  table  of  contenU  for  Part  101- 
35  is  changed  by  revising  one  subpart 
as  follows: 

Subpart  101-3SJ    Managswsnt 
Acquisition,  and  UttttaUon  of  Automatic 
Data  Processing  (ADP)  Resources 

101-35.200  Scope  of  subpart. 
101-3S.200-1    Relationship  to  other 

directives. 
101-35.201    Applicability. 
101-35.202    DefinitioiM. 
101-36.202-1    Automatic  data  proceMing 

equipment 
101-3S.202-2    Software  terms. 
101-35.202-3    Firmware. 
101-35.202-4    Maintenance  ser\'ices. 
101-35.202-5    Related  supplies. 
101-35.2D2-6    ADP  services. 
101-35.202-7    ADP  related  services. 
101-35.202-8    Commercial  ADP  services. 
101-35.202-0    Federal  agency. 
101-35.203    Policies. 
101-35.203-1     Competition. 
101-35.203-2    Responsibilities. 
101-35.203-3    ADP  plans. 
101-35.203-4    Requirements  analysis. 
101-35.203-5    Urgent  requirements. 
101-35.203-6    Conversion  management  and 

planning. 
101-35.203-7    Sharing  ^nd  reutilizatJon. 
101-35.203-8    Privacy  and  security. 
101-35.203-e    SUndards. 
101-35.203-10    Furnishing  ADP  items  and 

services  to  contractors. 
101-35.204    Planning  requirements. 
101-35.205    Spedfications  and  purchase 

descriptions. 
101-35.206    Conversion  management  and 

planning.  < 

101-35.206-1    Procurement  and  management 

responsibilities. 
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101-35.206-2    Software  converaion 

responsililities. 
101-35.207    Oetermination  of  need  and 

requirements  analysis. 
101-35.207-1    Severable  ADP  requirements. 
101-35.206    Oelermination  of  system/item 

life.         I 
101-35.209    Comparative  cost  analysis. 
101-35.210    ^valuation  of  acquisition 

a  hematites. 
101-35.211    I  east  cost  acquisition. 
101-35.212    >  issistance  by  GSA. 

Authority:  fection  205(c).  63  Stat.  39a  40 
U.S.C.  488(c). 

2.  Subpar^  101-35J!  is  revised  to  read 
as  follows: 

Sulipart  10^->35.2— Management, 
Acquisttioft  and  Utilization  of 
matte  Pat 


Automatic 
Resource* 


ita  Processing  (ADP) 


S  101-35.200    8cop«  of  subpart 

(a)  This  si^bpart  sets  forth  general 
policies  and!  procedures  relating  to  the 
management,  acquisition,  and  utilization 
of  ADP  equipment  (ADPE),  software, 
maintenancf ,  related  supplies,  ADP 
services,  and  ADP  related  services  by 
Federal  agencies. 

(b)  The  oqjectlvM  of  this  subpart  are 
to  promote  mil  and  op«a  competition 
among  suppliars  who  are  capable  of 
meeting  the  user's  ADP  nseds  and  to 
satisfy  thasa  needs  at  the  lowest  overaQ 
cost,  price  aid  other  factors  considered. 


§  101-S5.2 
directives. 


i1    Relationship  to  other 


(a)  Subpart  1-4.11  of  the  Federal 
Procurement  Regulations  (41  CFR 
Chapter  1,  hereafter  referred  to  as  the 
FPR)  prescribes  policies  and  procedures 
governing  the  procurement  and 
contracting  lor  all  ADPE,  commercially 
available  software,  maintenance 

f  services,  and  related  supplies. 

(b)  [Reserred] 

(c)  Part  101-36  provides  detailed 
policies,  procedures,  and  guidance 
pertaining  to  the  Government-wide 
management  of  ADPE,  software,  and 
related  mailers  including  revolving  fund, 
resources  utilization,  reutilization  of 
equipment,  ADP  management 
information  pystems,  standards,  and 
computer  performance  evaluation. 

(d)  The  aciuisition,  management,  and 
utilization  ol  ADP  are  subject  to  the 
fiscal  and  pc  licy  control  of  the  Office  of 
Managemen  and  Budget  (0MB).  In 
addition,  ONIB  Circulars  including  A-10. 
A-11,  A-71.  \-106.  and  Transmittal 
Memoranda  related  thereto  apply  to 
ADI*;  the  pr«  sent  value  concept  in  A-94 
also  applies  (see  §  101-35.210).  The 
applicability  of  A-76  and  A-109  to 
agency  activities  is  as  determined  and 
directed  by  i  IMB. 


f  101-35^1 

(a)  Federal  agencies.  The  policies  and 
procedures  set  forth  in  this  Subpart  101- 
35.2  apply  to  the  management, 
acquisition,  and  utilization  of  ADPE, 
software,  maintenance  services,  related 
supplies,  ADP  services,  and  ADP  related 
services  (see  i  101-35.202  for 
definitions)  by  Federal  agencies 
regardless  of  use  or  application 
including  Government-acquired  ADPE, 
software,  or  related  supplies  provided  to 
contractors. 

(b)  Government  contractors.  (1) 
Except  as  set  forth  in  paragraph  (b)(2)  of 
this  section,  agencies  shall  require  their 
contractors  to  apply  the  policies  and 
procedures  set  forth  in  this  Subpart  to 
the  management,  acquisition,  and 
utilization  of  ADPE,  commercially 
available  software,  maintenance 
services,  and  related  supplies  when  the 
very  subject  matter  of  the  contract(s)  is 
for  the  performance  of  commercial  ADP 
services  for  a  Federal  agency  (see 

9S  101-35.202-8  and  101-35.203-10):  and 

(i)  The  Goverrunent  requires  the 
contractor  to  purchase  the  ADPE  or 
software  for  the  account  of  the 
Government:  or 

(ii)  The  Government  requires  the 
contractor  to  pass  title  to  the  ADPE  or 
software  to  the  Covemment;  or 

(iii)  The  Government  pays  the  full 
lease  costs  of  the  ADPE  or  software 
under  a  cost-reimbursement  contract. 

(2)  When  the  very  subject  matter  of  a 
contract  is  for  something  other  than  the 
procurement  of  ADP  items  or  services, 
and  commercially  available  ADPE  is 
incorporated  into  the  non-ADP  system 
or  commercial  ADP  services  are  used  in 
contract  performance,  the  acquisition 
and  management  of  the  non-ADP  system 
shall  be  in  accordance  with  other 
applicable  regulations  rather  than  this 
Subpart  101-35.2  (but  see  \  101-35.203- 
10). 

§101-35.202    Definitions. 

The  terms  used  in  this  subpart  shall 
have  the  meanings  set  forth  in  this 
section. 

§  101-35.202-1    Automatic  data  processing 
equipment 

"Automatic  data  processing 
equipment"  (ADPE)  means  '  general 
purpose,  commercially  available,  mass- 
produced  automatic  data  processing 
devices;  i.e.,  components  and  the 


'  The  acquisition  of  Joint  Committee  on  Printing 
(JCP)  controlled  equipment  in  FSC  Croup  70 
dedicated  to  printing  processes  and  utilizing 
computer  technology,  including  electronic  printing 
systems,  integrated  printing  systems,  and 
photocomposition  equipment,  continues  to  be 
subject  to  the  provisions  of  title  44.  U.S.  Code,  and 
the  |CP  Government  Printing  and  Binding 
Regulations  as  well  as  to  this  regulation. 


equipment  systems  configured  from 
them  together  with  commercially 
available  software  padcages  wliich  are 
provided  and  are  not  priced  separately, 
and  all  documentation  and  manuals 
relating  thereto,  regardless  of  use,  size, 
capacity,  or  price,  tliat  are  designed  to 
l>e  applied  to  the  solution  or  processing 
of  a  variety  of  problems  or  applications 
and  are  not  specially  designed,  as 
opposed  to  configured,  for  any  specific 
application. 

(a)  Included  are: 

(1)  Digital,  analog,  or  hybrid 
computers; 

(2)  Auxiliary  or  accessorial 
equipment  such  as  plotters,  tape 
cleaners,  tape  testers,  data  conversion 
equipment,  source  data  automation 
recording  equipment  (optical  character 
recognition  devices,  paper  tape 
typewriters,  magnetic  tape,  card,  or 
cartridge  typewriters,  word  processing 
equipment  computer  input/output 
microfilm  and  other  data  acquisition 
devices),  or  computer  performance 
evaluation  equipment  etc.,  designed  for 
use  with  digital,  analog,  or  hybrid 
computer  equipment  either  cable 
connected,  wire  connected,  or  stand 
alone,  and  whether  selected  or  aoquired 
with  a  comfniter  or  separately, 

(3)  Punclwd  card  accounti]^  machines 
(PCAM)  that  can  be  used  in  oonjanotion 
with  or  independently  of  digital,  aaalog. 
or  hybrid  computers: 

(4)  Data  transmission  or 
communications  equipment  including 
front-end  processors,  terminals,  sensors, 
and  other  similar  devices,  designed 
primarily  for  use  with  a  configuration  of 
ADPE. 

(b)  Excluded  are: 

(1)  ADPE  systems  and  components 
specially  designed  (as  opposed  to 
configured)  and  produced  to  perform  a 
specific  set  or  series  of  computational, 
data  manipulation,  or  control  functions 
to  permit  the  processing  of  only  one 
problem;  and 

(2)  Commercially  available  ADPE  that 
is  modified  to  meet  Government 
specifications  at  the  time  of  production 
to  the  extent  that: 

(i)  It  no  longer  has  a  commercial 
market:  or 

(ii)  It  cannot  be  used  to  process  a 
variety  of  problems  or  applications:  or 

(iii)  It  can  be  used  only  as  an  integral 
part  of  a  non-ADP  system. 

S  101-35.202-2    Software  terms. 

(a)  "Software"  means  computer 
programs,  procedures,  rules,  or  routines 
specifically  designed  to  make  use  of  and 
extend  the  capabilities  of  ADPE  and 
includes  operating  systems,  assemblers, 
compilers,  interpreters,  data  base 
management  systems,  utility  programs. 
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sort-inerge  programB,  maintenance- 
diagnostic  programs,  and  applications 
programs.  The  term  encompasses 
operating  systems  software, 
independent  subroutines,  related  groups 
of  routines,  sets  or  systems  of  programs, 
software  dociunentation.  firmware  (see 
§  101^5.202-3),  and  computer  data 
bases  whether  Government-owned  or 
comni%rcially  available. 

(b)  "Commercially  available 
software"  means  software  that  is 
available  through  lease  or  purchase  in 
the  cdDimercial  market  from  a  concern 
repre^nting  itself  to  have  ownership 
and/d^  mariceting  rights  in  the  software. 
Software  that  is  furnished  as  part  of  the 
ADP  system  but  that  is  separately 
priced*  is  included. 

(c)  ''Application  software"  means  a 
series  t>f  instructions  or  statements  in  a 
form  tftceptable  to  a  computer,  designed 
to  cau^e  the  computer  to  execute  an 
operation  or  operations  necessary  to 
proceM  requirements  such  as  payroll, 
inventory  control  or  automatic  test  and 
engineering  analysis.  Application 
softwa^e  may  be  either  machine- 
dependent  or  machine-independent,  and 
may  ba  general-purpose  in  nature  or  be 
designed  to  satisfy  the  requirements  of  a 
specialized  process  or  a  particular  user. 

(d)  ''Computer  data  base"  means  a 
stored  toUection  of  data  in  a  form 
capable  of  being  processed  and 
operated  on  or  by  a  computer  i.e..  the 
elements  of  stored  data  used  by  a 
computer  in  responding  to  a  computer 
prograOL 

(e)  "Computer  software 
documentation"  means  recorded 
information  including  computer  listings 
and  prititouts  that  (1)  documents  the 
design  Or  details  of  computer  software, 
(2)  explains  the  capabilities  of  the 
software.  (3)  provides  data  for  testing 
the  software,  or  (4)  provides  operating 
instructions. 

(f)  "^ftware  conversion"  means  the 
transfohnation.  without  functional 
change<  of  computer  programs  or  data 
elements  to  permit  their  use  on  a 
replacetnent  or  changed  ADP  equipment 
system  Or  teleprocessing  service. 

(g)  "^flware  redesign"  means  any 
chaitge  to  software  that  involves  a 
change  in  the  functional  specifications 
for  that  software. 

(h)  "Reprogramming"  means  any 
change  to  software  that  deviates  from 
the  desi^  sp^ecifications  for  that 
software  but  preserves  the  functional 
requirements  of  the  user. 

(i)  "Recoding"  means  a  manual 
change  to  softwtuv  on  a  line-for-line 
basis  that  preserves  both  the  functional 
requirements  and  software  design 
speciflcations. 


(j)  "Automated  translation"  means 
changes  to  software  including  machine- 
processed  recoding  that  preserve  both 
^the  functional  requirements  and 
software  design  speciflcations  to  the 
extent  that  no  changes  are  apparent  to 
the  user. 

S  101-35.202-3    Firmwara. 

"Firmware"  means  any  ADP 
hardware-oriented  programming  at  the 
basic  logic  level  of  the  computer  that  is 
used  for  machine  control,  error  recovery, 
mathematical  functions,  applications 
programs,  engineering  analysis 
programs,  and  the  like.  Included  are 
firmware  that  if  furnished  with  ADPE. 
commercially  available  proprietary 
firmware  that  is  acquired  separately 
from  ADPE,  and  all  vendor 
documentation  and  manuals  relating 
thereto. 

§  101-35.202-4    Malntananca  services. 

"Maintenance  services"  means  those 
examination,  testing,  repair,  or  part 
replacement  functions  performed  to:  (a) 
Reduce  the  probability  of  ADPE 
malfunction  (commonly  referred  to  as 
"preventive  maintenance"),  (b)  restore 
to  its  proper  operating  status  a 
component  of  ADPE  that  is  not 
functioning  properly  (commonly  referred 
to  as  "remedial  maintenance"),  or  (c) 
modify  the  ADPE  in  a  minor  way 
(commonly  referred  to  as  "field 
engineering  change"  or  "field  . 
modification"). 

(101-35^2-5    Ralatad  supplies. 

"Related  supplies"  means  consumable 
items  designed  specifically  for  use  with 
ADPE,  such  as  computer  tape,  ribbons, 
punchcards,  and  tabulating  paper. 

$101-35.202-6    ADPswvieM. 
"ADP  services"  means  the 
computation  or  manipulation  of  data  in 
support  of  administrative,  financial, 
communicative,  scientific,  or  other 
similar  Federal  agency  data  processing 
applications.  It  includes  teleprocessing 
(including  remote  batch)  and  local  batch 
processing. 

§101-35.202-7   ADPrMatodaarvicM. 

"ADP  related  services"  means  soiut:e 
data  entry,  conversion,  training,  studies, 
facilities  management,  systems  analysis 
and  design,  programming,  and 
equipment  operation  that  are  adjunct 
and  essential  to  agency  ADP  activities 
but  do  not  involve  the  actual 
computation  or  manipulation  of  data. 

S  101-35^2-8    Commarciai  ADP  sarvicM. 

"Commercial  ADP  services"  means 
the  performance  of  ADP  services  and 
ADP  related  services  by  private 
contractors  on  a  nonpersonal  services 


basis.  For  the  purposes  of  this  Subpart 
101-35.2.  commercial  ADP  services  do 
not  include:  (a)  Services  performed  by 
contractors  under  contracts  where  the 
subject  matter  of  tiie  contract  is  not  the 
furnishing  of  ADP  services  or  ADP 
related  services  to  a  Federal  agency,  (b) 
employment  of  experts  and  consultants 
pursuant  to  5  U.S.C.  3109.  or  (c). 
"personal  services"  contracting  where 
the  contractor  or  the  contractor 
employees  are  in  efi'ect  employees  of  the 
Government. 

$101-35.202-9    FadwvlagwKy. 

"Federal  agency"  means  (a)  any 
executive  agency  (executive  department 
or  indep^dent  establishment  in  the 
executive  branch  including  any  wholly 
owned  Government  corporation)  or  (b) 
any  establishment  in  the  legislative  or 
judicial  branch  of  the  Government 
(except  the  Senate,  the  House  of 
Representatives,  and  the  Architect  of 
the  Capitol  and  any  activities  under  the 
Architects  direction)  (see  40  U.S.C.  472). 

$101-35.203    Policies. 

$  101-35.203-1    Compatttioa 

Full  and  open  competition  is  a  basic 
procurement  objective  of  the 
Government.  The  maximum  practicable 
competition  among  offerors  who  are 
capable  of  meeting  the  user's  needs  will 
ensure  that  the  Government's  ADP 
needs  are  satisfied  at  the  lowest  overall 
cost,  price  and  other  factors  considered, 
over  the  system/ item.  This  extends  to 
actions  necessary  to  foster  competitive 
conditions  for  subsequent  procurements. 
To  meet  fully  the  lowest  overall  cost 
objective,  it  is  essential  that  proper 
management  and  plaiuiing  actions  be 
accomplished  before  the  acquisition 
becomes  imminent  (see  S  101-35.206). 


S  101-85.203-2 

Agency  ADP  managers  and 
contracting  officers  share  the 
responsibility  for  ensuring  tiiat  the  basic 
procurement  objective  is  met  (see  1 101- 
35.203-1).  This  responsibility  extends  to 
fostering  competitive  conditions  for 
subsequent  procurements. 

$101-85.208-8    AOP  plans. 

Agency  AOP  management  officials  are 
responsible  for  monitoring  data 
processing  requirements  and  for 
developing  plans  to  meet  future  needs  at 
the  lowest  overall  cost  Plans  should 
include  initial  acquisitions  and 
augmentation  or  replacement  of 
installed  ADPE  and  software  (see  1 101- 
35.204). 


S  101-85.203-4 

The  acquisition  of  an  initial  ADP 
capability  or  the  augmentation  or 
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§  101-35.203-5 
The  existent 
i.e.,  the  Gove 
injury,  financial 
equipment  or  i 
by  a  speciflc  da 
agency  from  th^ 


replacement  of  sn  existing  capability 
shall  be  preced^  by  a  comprehensive 
requirements  a$aly8is  commensurate 
with  the  scope  ^nd  complexity  of  the 
program  objectives  and  mission  needs. 
The  operational  and  economic 
feasibility  of  all  alternative  solutions, 
including  use  of  non-ADP  resources, 
sharing,  use  of  ^mmercial  ADP 
services,  and  n^tilization  of  excess 
Govemment-o%tned  or  leased  equipment 
shall  be  considered  (see  {  101-35.207). 

Urgant  ra^ulranMnta. 
I  of  a  public  exigency; 
sent  will  suffer  serious 
I  or  otherwise,  if  the 

ices  are  not  available 
|te,  shall  not  relieve  the 
I  responsibility  for 
obtaining  maximum  practicable 
competition  (se4  FPR  SS  1-3.202  (or,  if 
applicable.  DA][  3-202)  and  1-4.1102-0)). 

9101-35.203-6    Convarston  managamant 
andptanning. 

Agency  ADP  nanagers  shall  take 
those  steps  as  laay  be  feasible  to 
minimize  the  ridk  and  cost  of  conversion 
to  replacement  jfVOP  systems  and 
services  (see  f  101-35.206)  to  achieve 
economy  and  tfFldency  in  meeting 
agency  needs.   ' 

f  101-35.203-7    6iw1ng  and  raulMialioa 
Sharing  installed  ADPE  and  software 
or  using  availame  excess  Government- 
owned  or  leasef  ADPE  shall  be  the 
primary  source  for  meeting  the  ADP 
requirements  or  the  user  (see  Subparts 
101-36.2  and  lOt-36.3).  Additional  ADP 
capacity  shall  tie  acquired  only  if 
existing  resouroes  will  not  economically 
and  efficiently  meet  the  requirements. 

§  101-35.203-S    Privacy  and  aacurlty. 

ADP  manageils  shall  establish 
safeguards  nectary  for  the  adequate 
protection  of  pei^onal  privacy  and  the 
physical  security  of  an  ADP  installation 
(see  Subparts  ldn-35.3  and  101-35.17). 

$101-35.203-9    Standards. 

Federal  infonnation  processing 
standards  publij^ations  (PIPS  PUBS]  and 
Federal  teleconimunications  standards 
(FED-STD)  shall  be  implemented  when 
applicable.  Procedures  for  waiver  or 
exception  shall  ^  complied  with  for 
each  applicable!  mandatory  FIPS  PUB  or 
FEEV-STD  that  if  not  implemented  (see 
Subpart  101-3a.i3). 

§  101-35.203-10  j  FumiaMng  AOP  items  and 
servicaa  to  contractors. 

(a)  When  the  very  subject  matter  of  a 
contract  is  for  sbmething  other  than  the 
procurement  of  JADP  items  or  services 
and  commercially  available  ADPE  is 
incorporated  in  o  the  non-ADP  system 


or  commercial  ADP  services  are  used  in 
contract  performance,  the  acquisition 
and  management  of  the  non-ADP  system 
shall  be  in  accordance  with  other 
applicable  regulations,  rather  than  this 
subpart  (see  i  101-35.201(bX2)). 

(b)  To  facilitate  the  reutilizaUon  of 
ADPE,  the  Government  contractor  shall 
be  required  to  identify  the  quantity  and 
specific  make  and  model  of  the  ADPE 
that  is  delivered  as  a  part  of  the  non- 
ADP  system.  Nevertheless,  agencies 
shall  sever  requirements  for  general 
purpose  conunerdaDy  available  ADP 
items  or  services  from  the  overall 
requirement,*acqaire  them  io 
accordance  with  these  regulations,  and 
provide  them  as  Govemment-fumished 
property  or  services  to  die  contractor 
when  it  is  operationally  feasible  to  do  so 
and  this  action  will  promote  economy, 
efficiency,  and  maximum  practicable 
competition. 

(c)  In  those  instances  when  ADP  items 
or  services  are  severed  pursuant  to  this 
subpart  and  procured  by  the 
Government,  care  must  be  taken  to 
ensure  that  the  prime  contractor's  ability 
and  responsibility  to  perform  in 
accordance  with  the  contract  provisions 
are  not  disturbed. 

§  101—36.204    Planning  ra^i^anianla. 

(a)  Agendes  are  required  to  prepare 
and  submit  annual  agency-wide  ADP 
plans  in  accordance  with  OMB  Circular 
A-11.  A  copy  of  this  plan  shall  be 
provided  to  GSA  (CPiS)  concurrently 
with  each  submission  to  OMB.  The 
following  supplemental  information 
shall  be  submitted  to  GSA  (GPS)  with 
this  plan: 

(1)  Trends  in  data  processing 
workloads  that  will  or  may  saturate 
existing  ADP  system  capabilities  prior 
to  expiration  of  the  full  established 
initial  user's  system/item(8)  hfe. 

(2)  Opportunities  to  take  advantage  of 
cost  effective  enhancements  brought 
about  by  new  ADPE  technology-, 
software  improvements,  and  changes  in 
the  marketplace. 

(3)  Actions  planned  regarding  system 
redesign  to  improve  the  efficiency  and 
en'ectiveness  of  application  software, 
the  conversion  of  software  to  higher 
level  languages,  and  the  audit  and 
update  of  documentation  for  consistency 
with  the  guidelines  issued  by  the 
National  Bureau  of  Standards. 

(4)  Approximate  acquisition  schedule. 

(5)  The  proposed  acquisition  strategy 
for  meeting  projected  ADP  resource 
needs  identified  in  the  ADP  plans 
submitted  pursuant  to  OMB  Circular  A- 
11. 

(b)  Information  in  the  plan  will  be 
used  by  GSA  in  compiling  estimated 
Government-wide  requirements  and 


developing  acquisition  programs  to 
assist  agendas  in  meatbig  their  needs  in 
an  eflicient  and  economic  manner. 

(101-36.206    SpacHlcationa  and  purdtaaa 
dascripttona. 

Spedfications  and  purchase 
descriptions  describing  Government 
requirements  shaU  be  designed  to 
promote  competition  to  the  maximum 
practicable  extent  frt)m  manufacturers, 
leasing  companies,  third-party  vendors, 
and  ADP  services  contractors. 
Functional  specifications  maximize 
competition  and  are  the  preferred 
method  for  expressing  the  user's 
requiremenU  (see  FPR  ii  1-4.1102-12 
and  1-4.110S-10).  Functional 
spedfications  may  be  augmented  with 
equipment  characteristics  and 
performance  criteria  as  necessary  to 
accurately  reflect  the  user's  needs  (see 
FPR  1 1-4.1109-11).  If  functional 
spedfications  caimot  be  used,  other 
types  of  spedfications  or  purchase 
descriptions  shall  be  used  in  the 
following  order  of  precedence: 

(a)  Equipment  performance 
specifications  (see  FPR  i  1-4.1102-13): 

(b)  Software  en's  eqtdpment  plug-to- 
plug  compatible  functionally  equivalent 
pvrohase  descriptions; 

(c)  Brand  name  orequal  purchase 
descriptions  (see  FPR  |i  1-1.907-4  and 
1-1.307-5  (or,  if  applicable.  DAR 1- 
1206.2]):  or 

(d)  Specific  make  and  model 
descriptions.  (Use  of  specific  make  and 
model  purchase  descriptions  must  be 
justified— see  FPR  S§  1-4.1102-6  and  1- 
4.1109-ll(d).) 


§101-36.206 
and  planning. 

Conversion  bom  one  computer 
architecture  and  operating  system 
software  to  another  is  a  recurring  and 
cosUy  activity.  Frequentiy,  moving  a 
particular  ADP  system  workload  to  a 
noncompatible  ADP  system  is  so  costly 
as  to  be  a  major  impediment  to  effective 
competition  by  the  noncompatible 
offeror.  However,  proper  management  of 
an  agency's  software  inventory  and 
planning  for  future  conversions  will 
reduce  the  risk  and  cost  of  conversion, 
enhance  competition,  and  improve  the 
effidency  of  ADP  operations. 

§  101-35.206-1    Procuramant  and 
manage  nwnt  raaponaibAltlaa. 

(a)  Federal  ADP  managers  and 
contracting  officers  share  the 
responsibility  for  assuring  that  data 
processing  requirements  are  met  at  the 
lowest  overall  cost  price  and  other 
factors  considered.  "This  responsibility 
extends  to  those  actions  necessaryto 
foster  competition  for  subsequent 
procurements.  To  achieve  this  objective. 
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ADP  managers  shall  take  necessary 
action  to  minimize  the  cost  of 
conversion  to  future  replacement  ADP 
systems.  Although  the  configuration  and 
date  of  acquisition  of  the  replacement 
system  may  not  be  known,  several  steps 
can  and  should  be  taken  to  reduce  both 
the  risk  and  cost  of  conversion. 

(b)  TTie  following  are  examples  of 
management  and  planning  actions  that 
ADP  managers  should  take  to  facilitate 
future  conversions. 

(1)  Purge  from  the  active  inventory  all 
software  and  data  bases  not  essential  to 
meet  agency  needs. 

(2)  Identify  relevant  characteristics  of 
all  application  software:  e.g.. 
programming  language,  number  of 
source  statements  or  lines  of  code.  type, 
and  size  of  records  and  data  files,  and 
security  provisions. 

(3)  Use  only  software  design  and 
documentation  techniques  that  minimize 
future  software  conversion  to  develop 
new  application  software. 

(4)  Use  Federal  standard  or  other 
ANSI  standard  high  order  languages  to 
the  maximum  practicable  extent  in 
developing  all  new  user  application 
software.  Document  agency  files  with 
the  justification  for  using  nonstandard 
languages  at  the  time  the  waiver  is 
granted. 

(5)  Avoid  the  use,  where  possible,  of 
implementor-deflned  features  and 
vendor-supplied  nonstandard 
extensions  in  high  order  languages 
compilers.  Where  it  is  necessary  to  use 
these  featiu«s  and  nonstandard 
extensions,  document  agency  files  to 
support  their  use  and  retain  the 
documentation  to  manage  the  software 
during  its  system  Ufe. 

(6)  Use  to  the  maximum  practicable 
extent  data  base  management  systems 
(DBMS)  supported  by  and  that  will  run 
on  equipment  offered  by  multiple 
manufacturers  of  different  product  lines 
of  ADPE;  i.e.,  other  than  plug-to-plug 
compatible  equipment  or  designed  to 
conform  to  the  Conference  on  Data 
Systems  Languages  (CODASYL) 
specifications.  Where  it  is  not  possible 
to  use  such  a  DBMS,  document  agency 
files  to  support  this  decision  and  retain 
the  documentation  to  manage  the  DBMS 
its  system  life. 

(7)  Write  application  software 
requiring  software  redesign  in  Federal 
standard  or  other  ANSI  standard  high 
order  iCnguages  unless  the  use  of 
assemmt  or  other  languages  is  clearly 
justifie|nMi  the  basis  of  operational 
requirntents  or  demonstrable  economy 
and  eff^ency.  Document  agency  files 
with  th/  justification  for  using 
nonsta^  lard  languages  at  the  time  the 
waiver    i  granted  and  retain  the 
documc   tation  to  manage  the 


application  software  during  its  system 
life. 

(8)  Rewrite  application  software 
written  in  assembly  or  other  non- 
standard languages  but  not  requiring 
redesign  in  Federal  standard  or  other 
ANSI  standard  high  order  languages  to 
foster  competition  for  subsequent 
procurements  to  the  maximum 
practicable  extent. 
•     (9)  Review,  revise,  and  update  as 
necessary  documentation  for  all  existing 
applications  to  reduce  the  risk  and  cost 
of  future  conversions. 

(10)  Evaluate  all  feasible  alternative 
courses  of  action  for  meeting  agency 
data  processing  needs  before  ADPE  is 
acquired  on  ei^er  a  sole  source,  specific 
make  and  model,  or  compatible  basis 
since  these  types  of  purchase 
descriptions  limit  the  competitiveness  of 
the  procurement. 

(c)  The  useful  Ufe  of  application 
software  is  limited  by  changes  in  data 
processing  requirements,  operating 
system  software,  and  equipment 
technology.  Generally,  the  life 
expectancy  of  this  software,  without 
redesign  or  reprogramming,  is  in  the 
range  of  5  to  10  years.  Accordingly,  the 
updating  of  application  software  for 
these  reasons  must  be  reckoned  with, 
regardless  of  whether  these  programs 
are  converted  from  one  ADP  system 
architecture  to  another.  These 
technology  updating  activities  should  be 
identified  and  managed  separately  from 
conversion  activities. 

S  101-35.206-2    Seftwart  conversion 
mponslbiiities. 

Those  specific  agency  actions  taken  to 
reduce  the  risk  and  cost  of  conversion  to 
proposed  replacements  of  ADP  systems 
(equipment  or  services)  shall  be 
described  in  software  conversion 
studies  submitted  with  agency 
procurement  requests  (see  FPR  581- 
4.1109-13  and  1-4.1109-14). 

S  101-35.207    Determination  of  need  and 
requirements  analysis. 

The  acquisition  of  new  or  additional 
ADP  capabilities  shall  be  based  on 
mission  needs  that  flow  from  program 
requirements.  These  needs  may  be 
expressed  in  the  form  of  deficiencies  in 
existing  capabilities,  new  or  changed 
program  requirements,  or  opportunities 
for  increased  economy  and  efficiency.  In 
any  event,  the  needs  shall  be  supported 
by  a  comprehensive  requirements 
analysis  commensurate  with  the  size 
and  complexity  of  the  need.  The  agency 
shall  consider  the  following  critical 
factors,  as  a  minimum,  in  the 
requirements  analysis: 

(a)  The  probable  improvement  in 
operational  efficiency  in  meeting 


program  mission  needs  and  the 
anticipated  economies  that  will  be 
realized. 

(b)  The  present  and  projected 
workload  over  the  system  life  in  terms  * 
of: 

(1)  Data  entry  and  associated 
communications  support: 

(2)  Data  base(s)  and  data  base 
management; 

(3)  Data  handling  or  transaction 
processing  by  type  and  volume; 

(4)  Output  needs  and  associated 
communications  support; 

(5)  Expandability  requirements:  and 

(6)  Privacy  and  security  safeguards. 

(c)  The  ADP  functions  that  must  be 
performed  to  meet  the  mission  need  and 
the  cost/benefits  that  will  accrue  as  a 
result  of  this  performance. 

(d)  The  actions  that  have  been  or 
could  be  taken  to  increase  the  capability 
and  productivity  of  the  existing  system, 
where  applicable. 

(e)  The  agency  components  involved, 
their  physical  location,  operational 
constraints,  and  the  relative  priority  of 
the  specific  requirement  within  the      - 
spectrum  of  total  mission  needs. 

(f)  Space  management  consideratibns: 
e.g.,  heat  dissipation,  air  flow, 
temperature  range,  relative  humidit}', 
energy  conservation,  including 
coordination  with  building  managers 
and  G6A  (see  FPMR  i  101-17.101-5). 

(g)  The  feasibility  of  sharing,  use  of 
excess  Covemment-owned  or  -leased 
ADPE.  the  off-loading  of  lower  priority 
applications,  the  use  of  Federal  data 
processing  centers  and  GSA  sources  of 
supply,  or  the  use  of  commercial  ADP 
services. 

9101-35.207-1    Severable  AOP 
re4|uirements. 

(a)  When  the  very  subject  matter  of  a 
contract  is  for  something  other  than  the 
procurement  of  commercially  available 
ADP  items  or  services  but  some  of  these 
items  or  services  are  to  be  delivered 
under  the  contract,  the  acquisition  of  the 
ADP  items  or  services  by  the 
Government  contractor  is  not  subject  to 
this  subpart  (see  1 101-35.201). 
However,  to  ensure  maximum 
practicable  competition.  ADP  items  or 
services  shall  be  severed  from  the 
overall  requirement  when  it  is 
operationally  feasible  to  do  so  and  the 
action  will  promote  economy  and 
efficiency.  To  meet  these  basic 
objectives,  agencies  shall  sever  the 
requirement  for  general  purpose 
commercially  available  ADPE  and  ADP 
services  when  it  is  operationally 


'M'hen  (he  need  can  be  Mtisfied  by  aivmenUi^ 
Ihe  installed  ADPE  tyctem,  tlie  requlremenU 
analyiii  ahould  consider  the  factonia  liiia 
paragraph  (b)  of  1 101-3SJ07.  %vhere  applicable. 


feasible  to  do  « t  and  this  action  will 
promote  eoonoi  ly,  efficient,  and 
maximum  practicable  competition  (see 
S  vn-^JSa-lOl^.  Severable  action  shall 
be  considered  ly  an  agency  when: 

(1)  The  ADPE  or  ADP  service 
requirement  is  i  v  con  be  identified  as  a 
separate  line  it4  nu 

(2)  The  value  of  the  AOP  portion 
exceeds  $500,00  D; 

(3)  The  items  can  be  procured  by  the 
Government  an  1  delivered  to  the 
contractor  as  re  quired  by  the  production 
schedule; 

(4)  Adequate  ?cice  competition  can  be 
achieved  on  the  severed  ADP  portion 
(see  FPR  i  1-U  07-l(bXl)): 

(5)  The  cxpec  cd  coat  reduction  will 
exceed  the  iddt  d  ooets  of  acquisition; 
and 

(6)  Providing  he  ADPE  and/or  ADP 
servioea  will  m  affect  the  contractor's 
ability  and  tes^  msibility  to  perfoin  as 
required  by  the  provisions  of  the 
contract 

(b)  The  dedsi  on  to  sever  ADP 
requirements  sfa  all  be  made  before 
soliciting  offers.  A  Covemment- 
fumished  prope  rty  clause  shall  be 
included  in  tbis  i  lolicitation  document  for 
the  non-ADP  its  ms  or  services 
solicitation  whc  d  the  ADP  itenw  or 
services  are  sev  ered. 

S101-3UM    IHlenmnaUonofeyetem/ 


(a)  The  Govei^ent  system/item  life 
shall  be  established  by  the  initial 
acquiring  agency  as  a  part  of  each 
requirements  analysis.  This  life  shall  be 
used  in  the  evaluation  to  determine  the 
lowest  overall  cpst  offer  and  whether 
purchase,  lease  to  ownership,  lease  with 
option  to  purchase,  or  strai^t  lease  is 
the  lowest  cost  inethod  of  acquisition  for 
the  Government  The  following  factors 
shall  be  considered  in  determining  the 
Government  system/item  life: 

(1)  The  period  of  time  the  system/ 
item(s],  plus  any  planned  augmentation, 
will  satisfy  the  Deeds  of  the  initial  user.* 

(2)  The  rate  at  which  technology  is 
expected  to  ad\^ce. 

[3]  The  probability  that  support  will 
continue  to  be  ^ailable  beyond  the 
period  of  intended  use  by  the  initial 
user.  This  support  includes  items  such 
as  maintenance,  spare  parts,  software 
support,  etc.      i 

(4]  The  proba  >ility  that  the  system/ 
item(s)  in  its  ult  mate  planned 
configuration  w  II  be  reused  by  another 
component  witt  in  the  agency  or  another 
Federal  agency  ince  the  equipment  will 
no  longer  meet  I  tie  needs  of  the  initial 
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user.  The  estinuted  number  of  months, 
if  any,  of  contemplated  use  by  a 
secondary  user  «viU  be  added  to  the 
initial  user's  requirement  to  determine 
the  GovenuBent  system/item  life. 

(b)  If  the  acquirUig  agency  cannot 
predict  reuse,  either  within  that  agency 
or  by  another  Federal  agency,  the  initial 
user's  system/item  life  shall  be  the 
Government  system/item  life. 

f  101~3Si20t   CompwvSve  ooM  analysiab 
A  comparative  cost  analysis  shall  be 
perfbrmeid  for  eadi  requirement  to 
determine  which  alternative  will  meet 
the  user's  needs  at  the  lowest  overall 
cost  over  the  system/item  life.  The 
alternatives  to  be  considered  shall 
include  but  are  not  limited  to  the 
following: 

(a)  Use  of  non-ADP  resources  to 
satisfy  the  reqtdrement. 

(b)  Use  of  existing  ADP  facilities  (e.g„ 
Federal  data  processing  centers]  and 
resources  on  a  shared  basis. 

(c)  Uae  of  commercial  ADP  services. 

(d)  Redesign  of  application  programs, 
using  Federal  or  ANSI  standard 
language  to  the  maximum  practicable 
extent 

(e)  Revision  of  production  schedule  or 
job  stream  to  improve  throughput 
capabili^. 

(f)  Admtion  or  change  in  working 
shifts  to  increase  capacity. 

(g)  Augmentation  of  installed  ADPE 
by  adding  additional  components  to 
increase  data  processing  capacity. 

(h)  Upgrading  selected  system 
components,  such  as  adding  additional 
selector  channels,  memory,  faster  tape 
or  disk  units,  etc.,  in  order  to  improve 
throughput  capability. 

(i)  Replacing  installed  ADP  system 
with  a  compatible  system  that  will 
handle  the  workload. 

[j]  Competitive  replacement  of  the 
installed  ADP  system  through  use  of 
functional  spedflcations. 

S101-3&210    Evaluation  of  acquisition 
altematlv— . 

(a)  Comparative  cost  analysis  shall  be 
made  to  determine  the  method  of 
acquisition  that  represents  the  lowest 
overall  cost  over  the  sy8tem/item(8)  life. 
The  alternatives  that  must  be 
considered  wiU  vary,  depending  on  the 
system/item  being  acquired  and  the 
requirement  of  the  initial  user.  However, 
as  a  minimum,  all  of  the  alternatives  set 
forth  below,  which  will  meet  the  user's 
needs,  shall  be  considered. 

(1)  AltematiY*  methods  of  acquisition 
forAIHt 

(i)  Purchase 

(ii)  Lease  to  ownovhip.* 
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(iii)  Lease  with  optkw  to  pufchaM. 
(iv)  Strai^t  lease. 

(2)  Alternative  methods  of  acquisition 
for  proprietary  software. 

(i)  Popetusu  license  to  use. 
(ii)  License  to  use  for  extended  term 
(Le.,  more  than  12  months), 
(iii)  License  to  use  on  a  monthly  basis. 

(3)  Alternative  methods  of  acquisition 
for  ADPE  maintenanne  services. 

(i)  On-site  maintenance  capability, 
(ii)  On-call  maintenance, 
(iii)  Time  and  materials. 

(4)  Commercial  ADP  services, 
(i)  Short-term  resources  used 

(ii)  Extended  system  life,  resources 
used  or  dedicated. 

(b)  The  present  value  of  money  factor, 
as  set  forth  in  OMB  Circular  A-04.  shaD 
be  included  in  comparative  cost 
analyses.  The  single  discount  rate 
(currently  10  percent)  specified  in  tfie 
OMB  Circular  represents  the 
approximate  longrun  opportunity  cost  of 
capital  in  the  private  sector.  Under  this 
methodology,  payments  over  time  ais 
adjusted  to  reflect  the  present  value  of 
these  payments  as  of  the  date  of 
contract  award.  All  expenses  over  the 
system/item(s)  life  for  equipment, 
software,  maintenance,  other  supjxMl. 
and  predetermined  in-house  expenses 
for  installation  and  operation  must  be 
adjusted. 

{101-35.211    Laast  cost  aoquisiaon. 

(a)  The  method  of  acquisition  that 
represents  the  lowest  overall  system/ 
item(s)  life  cost  to  the  Government  price 
and  other  factors  considered,  shaD  be 
selected,  subject  to  availability  of  funds. 
If  a  purchase,  long-term  lease,  or 
licensing  arrangement  is  the  lowest 
overall  cost  alternative  and  the  proper 
type  of  funds  (e.g.,  purchase  money]  are 
not  available,  GSA  (ADTS)  shall  be 
contacted  to  determine  if  the  ADP  Fund 
can  be  used  for  the  acquisition  (see  GSA 
Bulletin  FF>MR  F-106.  Subject:  Use  of 
ADP  Fund  for  equipment  purchase). 

(b]  In  some  cases,  lease  may  be  the 
lowest  overall  cost  alternative  based  on 
the  system/item(s}  life  to  the  initial  user, 
whereas,  purchase  or  a  lease  to 
ownership  plan  may  be  the  lowest 
overall  cost  based  on  the  Government 
system/itemfs]  life.  When  this  condition 
exists,  ADTS  shall  be  contacted  to 
determine  if  the  ADP  Fund  can  be  used 
to  make  the  purchase.  Equipment 
purchased  by  the  ADP  Fund  under  these 
conditions  will  be  leased  back  to  the 
using  agency  at  a  price  not  to  exceed  the 
vendor's  lease  cost  ovw  the  initial  user's 
systsm/item(s)  hfe.  ADPE  retafased  by 
the  usiiig  agency  beyond  the  originally 
established  8ystem/itsm(s)  life  shall  be 
subject  to  a  new  AOP  Fujid  leaaing 
agreement 
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(c)  In  those  cases  where  purchase 
funds  hre  not  available  but  purchase  is 
in  the  best  interest  of  the  Government, 
the  method  of  acquisition  which  is  most 
advantageous  to  the  Government  and 
for  which  funds  are  available  shall  be 
selected. 

§101-35^12    Assistance  by  GSA. 

Assistance  in  any  phase  of  the 
management  process  covered  by  this 
Subpart  101-35.2  may  be  obtained  by 
contacting  the  General  Services 
Administration  (CPS),  Washington.  DC 
20405. 

PAR'^401-36— ADP  MANAGEMENT 

3.  Tje  table  of  contents  for  Part  101- 
36  is  whanged  by  deleting  and  reser\'ing 
two  SI  >part8  as  follows: 

Subpa    101-36.4  [Reserved] 

Subpart  101-36.15  [Reserved] 

4.  The  provisions  of  Subparts  101-36.4 
and  101-36.15  are  canceled  and  the 
subparts  are  deleted  and  re8er\ed,  as 
foUowS: 

Subpart  101-36.4  [Reserved] 

SubpaH  101-36.15  [Reserved] 

Ray  Klitie, 

Acting  Administrator  of  General  Sen-ices. 

|FH  Doc.  »t-93  Filed  1-2-81;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Science  JM^  Educetion  AdmMetration 


Spedell 
FlacalYi 


Qrante  Program  for 
19t1.SoHcitationof 


Notice  is  hereby  given  that  under  the 
authority  o  section  2(c)l  of  the  Act  of 
August  4,  IMS,  Pub.  L  89-106,  as 
amended  m  section  1414  of  Pub.  L  95- 
113  (7  V.S.Q.  450i).  the  Science  and 
Education  Administration  (SEA)  of  the 
U.S.  Deparenent  of  Agriculture  will 
award  project  grants  for  areas  of 
research  which  are  described  in 
Appendix  I4  The  total  amount  available 
for  these  pr  agrams  during  Fiscal  Year 
1961  is  $6,7'  10.000.  This  solicitation  is 
being  announced  to  allow  adequate  time 
for  potentia  I  recipients  to  prepare  and 
submit  applications.  The  research  to  be 
supported  ii  1  in  the  following  areas: 


1070,000 
406.000 

44oaooo 


Proposali  submittMl  fai  response  to 
this  notice  1  viH  be  avalvated  in 
oonipttltioi  with  propoaak  froa  odier 
iastitatioas.  Grants  wUl  be  awarded  for 
research  pr  yposals  selected  by  SEA 
utiliziiig  reo  ononendations  of  Pear 
Panels,  froif  funds  appropriated  for 
Fiscal  Yearl981  (October  1, 1980 
through  September  30, 1981).  Projects 
may  be  up  lo  5  years'  duration  unless  a 
shorter  duration  is  specified. 

According  to  the  requirements  for 
Federal  assistance  program 
announcements  under  Pub.  L  95-220, 
The  Federal  Program  Information  Act. 
the  following  information  is  provided 
with  respect  to  the  areas  of  research 
described  iit  this  announcement  for 
which  projact  grants  will  be  awarded: 

(1)  As  oul  lined  by  OMB  Circular  No. 
A-89,  the  ol  Hcial  program  number  and 
tkle  for  the!  e  grants  are:  10.876,  Grants 
for  Agricult  jral  Research,  Special 
Research  C  ants. 

(2)  OMB  I  Circular  No.  A-95,  regarding 
State  and  Iccal  clearinghouse  review  of 
Federal  and  Federally  assisted 
lyograms,  d  oes  not  apply. 


Application 


1.  Eligible  Institutions 
Grants 


ur  der  i 


Procedures 


section  2(c)l  of  Pub.  L 
^106,  as  amended,  may  be  made  to 
Land-Grant  Colleges  and  Universities, 
State  Agricultural  Experiment  Stations, 
Aid  to  all  colleges  and  universities 
Iraving  a  demonstrable  capacity  in  food 
and  agriculi  ural  research.  Research 


foundations  are  not  eligible  to  receive 
special  research  grants  under  tection 
2(c)l  of  Pub.  L  8»-l06  unless  they 
independently  meet  the  definitions  of 
eligible  institutions  as  set  out  In  •<«ction 
1404  of  Pub.  L 113. 

2.  Proposal  Submission 

A.  Before  submission  write  or  call  the 
Grants  Administrative  Management 
Office  (address  and  telephone  number 
below)  for  a  copy(iea)  of  the  Grant 
Application  Kit 

Your  submission  should  include  an 
original  and  19  copies  of  the  proposal 
and  Form  SEA-661,  submitted  Grant 
Application,  which  is  included  in  the 
Grant  Application  Kit.  The  Form  SEA- 
661  submitted  with  the  original  proposal 
should  have  original  signatures  of  the 
principal  investigator(s)  and  the 
authorized  organizational 
representative.  SEA  must  have  original 
signatures  on  file  for  each  application. 

Grants  Administrative  Management 
Office,  Attention:  Special  Research 
Grants  Program.  Science  and  Education 
Administration.  U.S.  Department  of 
Agriculture,  Suite  103,  Rosslyn 
Commonwealth  Building,  1300  Wilson 
Boulevard.  ArUagton.  VlrgiBia  22209, 
Telephone:  (708)  2S5-J636. 

All  copies  of  Oie  proposal  skould  be 
mailed  ia  ona  package,  if  at  all  possible. 
Due  to  the  volmiM  of  proposals  received, 
proposals  submitted  in  several  packages 
are  very  diifioult  to  identify.  If  copies  of 
the  proposal  are  mailed  in  more  than 
one  package,  the  number  of  packages 
shoud  be  marked  on  the  outside  of  each. 
It  is  important  that  all  packages  be 
mailed  at  the  same  time.  The 
acknowledgment  of  receipt  of  the 
proposal  will  contain  a  proposal 
number,  title,  program,  and  program 
area.  Later  inquiries,  addenda,  etc., 
should  include  this  information. 
However,  every  effort  should  be  made 
to  assure  that  the  proposal  contains  all 
pertinent  information  when  initially 
submitted.  Prior  to  mailing,  compare 
your  proposal  with  the  Application 
Requirements  checklist  contained  in  the 
Grant  Application  Kit  and  the  format 
cited  in  Appendix  n  of  this 
announcement. 

B.  To  be  considered  for  award, 
proposals  must  be  prepared  in  the 
format  prescribed  in  Appendix  II  and 
must  be  received  in  the  SEA  Grants 
Administrative  Management  Office 
(GAMO)  by  the  close  of  business  on  the 
date  specified  for  each  program  area  as 
listed  below: 

Antidecertincation  Research — 
deadline  is  Close  of  Business  April  17, 
1981. 

Soybean  Research — deadline  is  Close 
of  Business  February  13, 1981. 


Animal  Health  Research — deadline  is 
Close  of  Business  March  20, 1961. 

Aquaculture  Research— deadline  is 
Close  of  BuslneM  March  27, 1961. 

Proposals  should  not  exceed  10  pages 
(single  spaced)  excluding  the  literature 
review,  vitae  appendices,  and  reqidred 
forms  from  the  Grant  Application  Kit 

When  proposals  exctwd  10  pages  in 
total,  only  the  first  10  pages,  excluding 
the  pages  referenced  in  me  above 
poraflaph.  «viU  be  evaluated. 

C  Research  Involving  Special 
Consideration.  A  number  of  situations 
frequently  encountered  in  the  conduct  of 
research  require  special  information  and 
supporting  documentation  before 
funding  can  be  approved  for  the  project 
If  special  information  or  supporting 
documentation  is  involved,  the  proposal 
should  so  Indicate.  Since  some  types  of 
research  targeted  for  SEA  support  have 
a  high  probability  of  involving  either 
recombinant  deoxyribonucleic  acid 
(DNA)  or  human  subjects,  special 
instructions  follow: 

Recombinant  DNA.  Principal 
Investigators  and  endorsing  performing 
organization  oflidaU  must  comply  writn 
the  guidelines  of  the  National  Institutes 
of  Health  (See  NDi  "Gufdeliaas  for 
Rasearoh  Involving  Rcooabinaat  DNA 
Molecules"  (43  FR  8010e-6insi)  aad 
subsequoit  revisions).  A  MaasoraMlam 
of  Understanding  and  Ayseniset  and 
approval  by  the  local  Biohazank  Safety 
Committee  must  be  provided  befort  a 
grant  can  be  awarded. 

Himian  Subjects.  Safeguarding  the 
rights  and  welfare  of  human  subjects 
used  in  research  supported  by  SEA 
grants  is  the  responsibility  of  the 
performing  organization.  The  informed 
consent  of  the  human  subject  is  a  vital 
element  in  this  process.  Guidance  is 
contained  in  Pub.  L  93-348,  as 
implemented  by  Ptui  46,  Subtitle  A  of 
Title  45  of  the  Code  of  Federal 
Regulations,  as  amended  (45  CFR  Part 
46). 

If  the  project  involves  human  subjects 
at  risk,  the  grantee  must  furnish  SEA 
with  a  statement  that  the  research  plan 
has  been  reviewed  and  approved  by  the 
appropriate  Institutional  Review  Board 
at  the  grantee  organization  and  that  the 
grantee  is  in  compliance  with 
Department  of  Health  and  Human 
Services  (DHHS) — formerly  Department 
of  Health,  Education  and  Welfare 
(DHEW) — policies,  as  amended, 
regarding  the  use  of  human  subjects. 
Form  SEA-84,  Protection  of  Human 
Subjects,  may  be  used  for  this  purpose. 

3.  Selection  of  Proposals  for  Funding 

4.  Selection  Criteria.  A  panel  of  peer 
scientists  for  each  area  of  specific 
int  uiry  will  evaluate  the  proposals 


utilizirtg  Miection  criteria  listed  in 
Appendices  in  and  lU-A.  The  peer 
panel,  When  appropriate,  can 
recomtliend  a  reduced  level  of  funding 
for  a  proposal  or  that  the  research  be 
confined  to  certain  obiectives  for 
proposals  under  review.  Utilizing  the 
recommendations  of  peer  panels.  SEA 
will  select  the  proposals  to  be  funded 
within  the  amount  available  for  each 
area  of  specific  inquiry. 

B.  When  the  peer  panel  recommends 
that  the  amount  of  award  be  reduced 
below  the  amount  proposed  for  a 
proposal  or  where  the  panel 
recommends  that  only  research  dealing 
with  selected  objectives  be  funded, 
these  changes  will  be  discussed  with  the 
submitting  institution.  If  the  institution 
elects  not  to  make  these  changes  as  a 
condition  of  the  award,  the  proposal  will 
be  dropped  from  the  list  of  proposals  to 
be  funded  for  a  speciflc  area  of  inquiry 
and  another  proposal  selected  from 
those  recommended  by  the  peer  panel 
will  be  funded. 

After  the  grants  are  awarded,  one 
copy  of  unfunded  proposals  will  be 
retained  on  file  for  5  years.  The 
remaining  copies  will  be  destroyed.  A 
copy  of  the  summary  evaluation  made 
by  the  peer  panel  will  be  provided  for 
each  unfunded  proposal. 

4.  Budget  and  Reporting  Requirements 

The  following  items  apply  only  to 
those  proposals  that  are  selected  for 
funding: 

A.  The  grant  will  be  awarded  on  the 
basis  of  aU  financial  support,  from  any 
source,  that  is  shown  in  the  proposal 
budget  (Form  SEA-65).  While  cost 
sharing  is  encouraged  it  will  not  be  a 
factor  in  the  selection  process. 

B.  Annual  financial  reports  (Standard 
Form  208)  will  be  required. 

C  An  annual  progress  report  not  to 
exceedApuges  will  be  required  in 
additiofln)  a  shorter  summary  for 
insertioa^nto  a  computerized  research 
informafVin  service.  Annual  reports  will 
be  oigar  ted  aroimd  the  objective  and 
researcb^  Umetable  as  specified  in  the 
project;  9posaI. 

D.  Cor  prehensive  (performance  and 
Hnancia^  final  reports  must  be 
submitte  ;  to  SEA  within  90  calendar 
days  aft^.'  the  termination  date  of  the 
grant. 

E.  Ant  JeserUficaUon  Research. 
Aquacul^Ure  Research,  Animal  Health 
Research,  and  Soybean  Research,  Public 
Law  89-lOe,  grants  do  not  require 
matching  or  cost  sharing,  but  cost 
sharing  if  encouraged. 

It  has  been  determined  that,  because 
of  the  ne0d  to  implement  this  program 
so  that  research  relating  to  plant 
productidh  can  be  initiated  in  the  Spring 
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of  1981,  compliance  with  the  Notice  and 
public  procedure  provisions  of  5  U.S.C. 
553  is  impracticable  and  contrary  to  the 
public  interest  and.  in  accordance  with 
E.0. 12044.  that  It  is  not  possible  to 
publish  this  Notice  in  proposed  form  and 
allow  60  days  for  public  comment. 

Done  at  Washington,  D.C..  this  24th  day  of 
December. 

Anaoo  R.  BMtraod,  ^ 

Director.  Science  and  Education. 

Appendix  I— Subject  Matter  Guidelines 
for  Fiscal  Year  1981.  Granto  Under 
Section  2(c)l  of  Public  Law  89-106,  As 
Amended 

A.  The  applicable  specific  area  of 
inquiry  (program  area)  should  be 
indicated  in  Block  8  of  Form  SEA-oei 
provided  in  the  Grant  Application  Kit. 
Select  one  program  area  only.  Indicating 
more  than  one  program  area  does  not 
mean  the  proposal  will  be  considered 
under  more  than  one.  It  only  delays 
processing  of  the  proposal  In  GAMO. 
The  final  determination  of  the  area  and 
change  (if  any)  will  be  made  by  tiie 
program  staff  and/or  the  appropriate 
panel.  The  number  assigned  to  the 
program  area  must  also  be  cited  (i.e.,  1.1. 
1.2,  etc.)  in  Block  8  of  Form  SEA-661.  Do 
not  use  IX),  2.0,  and  3.0. 

B.  Points  of  Contact  For  information 
concerning  program  guidelines  for 
specific  areas  of  inquiry  covered  in  this 
announcement,  please  contact  Dr.  C.  I. 
Harris,  Deputy  Administrator  for  Plant 
Sciences,  SEA-Cooperative  Research, 
Washington.  D.C..  telephone:  (202)  447- 
4587  (Antidesertification  Research  and 
Soybean  Research):  Dr.  Clyde  R. 
Richards.  Acting  Deputy  Administrator 
for  Animal  Science.  SEA-Cooperative 
Research,  Washington.  D.C..  telephone: 
(202)  447-6050  (Animal  Health  Research 
and  Acquaculture  Research). 

Specific  Areas  of  Inquiry 

1.0  Soybean  Research.  The  total 
amount  available  for  this  area  during 
Fiscal  Year  1981  is  $485,000.  Grant 
awards  will  be  limited  to  a  maximum  of 
$100,000  per  grant  for  research  in  the 
following  specific  areas  of  inquiry: 

1.1  Soybean  production  research  to 
increase  yields,  enhance  production, 
efficiency,  and  conserve  natural  resouices. 
Preference  will  be  given  to  strategies  with 
broad  or  national  implications. 

1.2  Research  on  soybean  genetic 
mechanismt  that  contribute  to  yield  or 
tolerance  to  biotic  and  abiotic  stress. 


Specific  Areas  of  Inquiry 

2.0    Antidecertification  Research.  The 
total  amount  available  for  this  area 
during  Fiscal  Year  1961  is  $970,000. 
Grant  awards  will  be  limited  to  $150,000 


per  grant  for  research  in  the  following 
-  specific  areas  of  inquiry: 

2.1  Techniques  for  inventorying  arid  and 
semiarid  land  resources  and  monitoring 
trend. 

2.2  Manaaement  strategies  for  arid  and 
•emiarid  land  to  conserve  resources  and 
maintain  or  increase  productivity.  Tlie 
strategy  may  apply  to  reclamation  of  land 
whose  biological  productivity  hat  been 
reduced  through  misuse. 

Specific  Areas  of  Inquiry 

3.0    Animal  Health.  The  total  amount 
available  for  this  area  during  Fiscal 
Year  1961  is  $4,800,000.  These  funds  will 
be  awarded  to  research  proposals 
seeking  solutions  to  animal  health 
problems  of  livestock,  poultry  and  major 
aquaculture  species.  Grant  awards  will 
be  limited  to  a  maximum  of  $150,000  per 
grant. 

The  overall  objective  of  this  research 
is  to  develop  and/or  refine  abiotic  and 
biotic  methodologies  for  suppression  of 
animal  losses  due  to  infectious  and 
noninfectious  diseases  and  internal  and 
external  parasistes  of  livestock,  poultry, 
and  major  aquaculture  species. 
Research  will  be  directed  toward  (1) 
clarification  of  infectious  and 
noninfectious  diseases  and  parasites  or 
their  interactive  effects  on  animal  health 
and  (2)  development  of  practical 
ifiiplementable  management  systems  for       \ 
the  producer  to  prevent  or  alleviate 
these  causes  of  animal  losses. 

Research  may  include  clarification  of 
complex  or  unlutown  etiologies, 
development  or  improvement  of 
diagnostic  methodology,  clarification  of 
disease  pathogenesis  and  methods  of 
transmission,  studies  of  resistance 
mechanisms  and  resistance  enhancing 
factors,  and  development  of  disease 
prevention,  control,  or  eradication 
technology. 

Categories  in  which  projects  will  be 
funded  are  listed  below.  Tlie 
approximate  amount  of  funds  listed  will 
be  awarded  under  numbered  priorities 
or  to  eligible  areas  within  other 
commodities  as  listed.  Only  proposals 
dealing  with  the  following  areas  will  be 
selected  for  funding: 

3.1    Beef  Cattle 

(II  Respiratory  disease  complex. 
(Approximately  tM&JOOH) 

(2)  Reproductive  disease,  especiallly 
brucellosis  and  Including  but  not  limited  to 
aneslrui.  leptospirosis  and  vibriosis. 
(Approximately  8B34An) 

(3)  Enteric  diseases.  (Approximately 
$422,000) 

(4)  Parasites  (internal  and  external), 
including  but  not  limited  to  anapUamosis. 
blue  tongue,  fever  tick,  flukes  and  scabies. 
Metabolic  diseases,  especially  Moat,  grass 
tetany  and  mineral  imbalance.  CMseases  of 
the  central  nervous  system,  foot  rot.  pink  eye. 
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sudden  death  ^ndrome.  toxic  lubslances 
and  weak  calf  fyndrome.  (Approximately 
S211.000) 

3.2  Dairy  Cat! 

(1)  Mastitis  lApproximately  $386,000) 

(2)  Reproductive  diseases,  especially 
brucellosis  and  including  anestrus. 
(Approximately  $331,000) 

(3)  Respiratory  diseases.  (Approximately 
S221.000) 

(4)  Digestive  and  enteric  diseases. 
(Approxima tell'  $166,000) 

3.3  Swine 

(1)  Enteric  d  seases,  especially  in  young 
animals.  (Approximately  $187,000) 

(2)  Respiratcry  diseases,  especially 
causative  agen  s  and  including  but  not 
limited  to  atrof  hie  rhinitis.  (Approximately 
$187,000) 

(3)  Parasites  (internal  and  external), 
especially  trichinosis  and  including  but  not 
limited  to  mange  mites  and  lice. 
(Approximatel]  $156,000) 

(4)  Lamenesii.  especially  in  breeding 
animals.  (Appr>ximately  $94,000] 

3.4  Poultry 

(1)  Respiratcry  diseases.  (Approximately 
8230,000) 

(2)  Skeletal  p  roblems  such  as  femoral  head 
necroses,  tenosynovitis  and  tibial 
dyschondropla  lia.  (Approximately  $173,000) 

(3)  Enteric  d:  sorders  including  coccidiosis, 
salmonellosis,  i  ;lostridial  infections  and 
malabsorption  lyndrome.  (Approximately 
$115,000) 

(4)  Neoplastic  diseases  including  Marek's 
disease,  lymphitid  leukosis  and 
reticuloendoth«  liosis.  (Approximately 
$58,000) 

3.5  Sheep  and  Coals  (Approximately 
S192.000) 

Especially  prtdators,  but  including 
respiratory  distases  (especially  chronic 
progressive  pn(umonia),  enteric  diseases 
(including  paraiites]  and  blue  tongue. 

3.6  Morses  (A  )proximately  $144,000) 

Especially  re  ipiratory  diseases,  but 
including  entery:  diseases,  reproductive 
diseases,  and  ntusculoskeletal  diseases 
(especially  lamnitis  and  lameness). 

3.7  Aquacultu  re  (Approximately  $48,000) 
Infectious  diseases  and  parasites. 

Specific  Areai  of  Inquiry 

4.0    Aquae  ulture  Research,  The  total 
amount  available  for  this  area  during 
Fiscal  Year  W  61  is  $485,000,  Grant 
awards  willjbe  limited  to  a  maximum  of 
880,000  per  St  jnt.  The  objective  of  this 
research  is  tp  provide  and  improve  upon 
the  scientific  ind  technical  base  needed 
by  the  aquaci  Iture  industry. 

Proposals  f  >cused  on  local  and 
regional  programs  which  contribute  to 
national  objectives  related  to 
aquaculture  pjroduction  will  be 
considered.  SpeciHc  objectives  are:  (1) 
Improved  production  e^iciency  in  diet 
formulation,  neproduction  and  breeding 
and  disease  apnid  parasite  control;  (2) 


Improved  water  quality  requiremenU  for 
production  and  factors  affecting  the 
quality  of  water  discharge;  and  (3) 
Increased  production  of  freshwater 
species  having  high  production  potential 
such  as  catfish,  trout,  bait  minnows  and 
crawfish. 

Appendix  II — Format  for  Research 
Proposal 

The  Grant  Application  Kit  (available 
from  the  Grants  Administrative 
Management  Office)  includes  forms, 
instructions,  and  other  information  to  be 
used  in  applying  for  research  grants 
which  will  be  awarded  in  the  areas 
described  in  Appendix  \. 

Additional  information  and/or 
instructions  relating  to  the  format  and 
content  of  the  Research  Proposal  follow: 

1.  Title,  of  Proposal.  A  brief,  clear, 
specific  designation  of  the  subject  of  the 
research.  The  title  (80  characters 
maximum)  will  be  used  for  the  USD  A 
Current  Research  Information  System 
(ORIS),  for  information  to  Congress,  and 
for  press  releases.  Therefore,  it  should 
not  contain  highly  technical  words. 
Phrases  such  as  "Investigation  of  or 
"Research  on"  should  not  be  used. 

2.  Approval  Signatures  of 
Appropriate  Officials.  All  proposals 
from  a  university,  college,  or  institution 
must  be  signed  by  an  authorized  official. 

3.  Objectives.  A  clear,  concise, 
complete,  and  logically  arranged 
statement  of  the  specific  aims  of  the 
research. 

4.  Procedures.  A  statement  of  the 
essential  working  plans  and  methods  to 
be  used  in  attaining  each  of  the  stated 
objectives.  Procedures  should 
correspond  to  the  objectives  and  follow 
the  same  order.  Procedures  should 
include  items  such  as:  The  sampling 
plan,  experimental  design,  and  analyses 
anticipated. 

5.  justification.  This  should  describe 
(1)  the  importance  of  the  problem  to  the 
needs  of  the  Department  of  Agriculture 
and  to  the  States  or  region,  being  sure  to 
include  estimates  of  the  magnitude  of 
the  problem;  (2)  the  importnace  of 
starting  the  work  now;  and  (3)  reasons 
for  the  work  being  performed  in  your 
particular  institution. 

6.  Literature  Review.  A  summary  of 
pertinent  publications  with  emphasis  on 
their  relationship  to  the  research.  Cite 
important  and  recent  publications  from 
other  institutions,  as  well  as  your  own 
institution.  Citations  shoidd  be  accurate 
and  complete.  Literature  citations 
should  be  appended  to  the  proposal  and 
are  not  included  in  the  10-page  limit. 

7.  Current  Research.  Describe  the 
relevancy  of  the  proposed  research  to 
ongoing  and  as  yet  impublished  research 
at  your  own  and  at  other  institutions. 


8.  Fadlitiet  and  Equipment.  The 
location  of  the  work  and  the  needed  and 
available  facilities  and  equipment 
shotald  be  clearly  indicated.  This  section 
may  be  combined  with  Section  4. 
Procedures,  but  the  combination  must 
cledriy  show  needed  and  available 
faculties  and  equipment 

9.  Research  Thnetable.  Show  all 
important  research  phases  as  a  function 
of  time. 

10.  Personnel  Support  Identify  clearly 
all  personnel  who  will  be  involved  in  the 
restorch.  For  each  scientist  involved, 
include  (1)  an  estimate  of  the  time 
conlmitments  necessary  and  (2)  vitae  of 
the  principal  investigator,  senior 
associates,  and  other  professional 
personnel  to  assist  reviewers  in 
evaluating  the  competence  and 
experience  of  the  project  staff.  This 
section  should  include  curricula  vitae  of 
all  key  persons  who  will  work  on  the 
project  whether  or  not  Federal  funds 
are  kought  for  their  support  Hie  vitae 
alstf  can  be  provided  as  an  appendix 
and  Kvill  not  be  included  in  the  10-page 
limit. 

Appeadtx  ID— Paer  Panal  Scoriag  Fonn 

Pn^osal  Identification  Na  

bisOtution  and  Project  Title 


I.  Basic  Requirement: 

Proposal  falls  witliin  guidelines? yes 

no.  If  no,  explain  why  proposal  does  not 

meet  guidelines  under  comment  section  of 
this  form. 

U.  Selection  Criteria: 
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Appemilx  ni-A — Evalaation  of  PropoMls 

The  peer  panel  will  determine  whether  a 
proposal  falli  within  the  guidelines,  if  the 
proposal  does  not  meet  (he  guidelines  the 
propoifn  will  be  eliminated  from  competition 
and  ret  hied  to  the  institution  submitting  the 
propos  1.  Proposals  not  meeting  the 
guidelines  will  not  be  scored  on  selection 
criteria  by  the  peer  panel. 

Proposals  satisfactorily  meeting  the 
guidelines  will  be  evaluated  and  snored  by 
the  peer  panel  for  each  criteria  utilizing  a 
scale  of  1  to  10.  A  score  of  one  is  low  for  the 
selectidh  criteria.  A  score  of  10  is  high  for  the 
selection  criteria.  A  weighting  factor  is  used 
for  each  criteria. 

Cranl  Administration  and  Allowable  Costs 

The  ^ants  awarded  will  be  administered 
in  accordance  with  applicable  OMB  Circulars 
and  Fohn  SEA-638,  General  Provisions  for 
Grants  and  Cooperative  Agreements.  A  copy 
of  Foml  SEA-638  is  included  in  the  GrHnt 
Application  Kit 

The  determination  of  allowable  costs  shall 
be  made  in  accordance  with  the  following 
applicable  Federal  Cost  Principles  in  effect 
on  the  effective  date  of  the  Agreement: 
Fxlucational  Institutions  and  Hospitals-OMB 

Circular  A-21; 
NonproHt  Organizations — OMB  Circular  A- 

122;  ; 
Commi»cial  Firms— FPR  1-15.2; 
State  aw  Local  Governments— FMC  74-» 

(Fon  eriy  OMB  Circular  A-87). 
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DEPARTMENT  OF  TRANSPORTATION 

I 

Federal  Highway  Administration 

23  CFR  Part  62! 

[FHWA  Docket  N^  7t-10  and  80-3] 


Design  Standartto 
Resurfacing, 
Rehabilitation 
Other  Tlian  Freeways 


agency:  Federa 
Administration 


for  Highways; 
R^toration,  and 
qf  Streets  and  Highways 


Highway 
FHWA).  DOT. 
action:  Withdrawal  of  proposed 
rulemaking;  addition  of  new  notice  of 
proposed  nilemalcing:  public  meeting 

notice.  I 

J 

summary:  The  RHWA  is  proposing  to 
revise  its  regula^ons  to  provide  a 
flexible  approach  to  resurfacing, 
restoration,  and  Rehabilitation  (RRR) 
projects  on  highlvays  other  than 
freeways.  Geometric  design  procedures 
and  criteria  woiid  be  adopted  in  each 
State  to  ensure  mat  proposed  projects 
meet  Federal  policy  objectives. 
Nationwide  desisn  standards  would  not 
be  adopted.  The^'HWA's  previous 
notice  of  proposed  rulemaking  (43  FR 
37556,  Aug.  23,  ipS)  is  withdrawn. 
Comipents  on  thfs  proposal  are 
requested.  As  p^rt  of  the  rulemaking 
process,  a  publiq  meeting  will  be  held  in 
Washington.  D.G..  on  Tuesday,  February 
3, 1981.  I 

DATES:  Comments  must  be  received  on 
or  before  May  5,1981.  Public  meeting  to 
be  held  February  3, 1981. 
ADDRESSES:  Subtnit  written  comments 
to  FHWA  Dockeit  No.  80-3.  Federal 
Highway  Administration,  Room  4205, 
HCC-10.  400  Seventh  Sti-eet,  SW.. 
Washington,  D.G.  20590.  Ail  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.  ET, 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-adldressed,  stamped 
postcard.  The  piiilic  meeting  will  be 
held  at  9:30  a.m.  fn  the  DOT 
Headquarters  Btiilding,  Room  2230,  400 
Seventh  Street.  3W.,  Washington,  D.C. 
FOR  FURTHER  INf«ORMATION  CONTACT: 
Alvin  R.  Cowan  Dr  Kenneth  H.  Davis, 
Office  of  Engineering,  Room  3212,  202- 
426-0312,  or  Lee  J.  Burstyn,  Office  of  the 
Chief  Counsel.  Room  4223.  202-426-0754, 
Federal  Highway  Administration,  400 
Seventh  Sti-eet.  3W.,  Washington.  D.C. 
20590.  Office  hours  are  from  7:45  a.m.  to  ■ 
4:15  p.m.  ET.  Monday  through  Friday. 

SUPPI^MENTARYJINFORMATION:  This 
proposal  is  cons  dered  to  be  significant 
under  the  criteriii  established  by  the 
Department  of  T  'ansportation  pursuant 


to  Executive  Order  12044.  A  draft 
regulatory  analysis  is  available  for 
inspection  in  the  public  docket  (Room 
4205).  Copies  of  the  analysis  and  a  139- 
page  appendix  may  be  obtained  by 
contacting  Mr.  Alvin  R.  Cowan  or  Mr. 
Kenneth  H.  Davis  at  the  address 
provided  above.  A  copy  will  also  be 
available  for  review  in  each  FHWA  field 
office  (49  CFR  Part  7.  App.  D). 

Background 

While  the  FHWA  has  provided 
funding  to  the  States  to  aid  in  the 
construction  of  the  Nation's  highways,  it 
has  always  been  the  States' 
responsibility  to  maintain  these 
highways  once  initial  construction  was 
completed.  As  highways  began 
deteriorating  at  an  increasing  rate, 
Congress  recognized  the  need  to  assist 
the  States  by  providing  funds  for 
resurfacing,  restoration,  and 
rehabilitation  work  which  had  primarily 
been  the  States'  responsibility  to  fund  in 
the  past 

In  the  Federal-Aid  Highway  Act  of 
1976,  Congress  amended  section  101  of 
title  23.  United  States  Code,  by 
redefining  the  term  "construction,"  to 
include  "resurfacing,  restoration,  and 
rehabilitation,"  commonly  referred  to  as 
"RRR '.  This  allowed  Federal-aid 
construction  funds  to  be  used  for  certain 
types  of  work  which  were  previously 
considered  to  be  maintenance. 

This  RRR  work  is  defined  as  work 
undertaken  primarily  to  extend  the 
service  life  of  an  existing  facility.  This 
includes  placement  of  additional  surface 
material  and/or  other  work  necessary  to 
return  an  existing  roadway,  including 
shoulders  or  bridges,  the  roadside,  and 
appurtenances  to  a  condition  of 
structural  or  functional  adequacy.  The 
RRR  work  may  include  upgrading  of 
geometric  features,  such  as  minor 
roadway  widening,  flattening  curves,  or 
improving  sight  distances.  The  concept 
of  HRR  work  does  not  include  new 
construction  or  major  reconstruction, 
such  as  adding  continuous  traffic  lanes. 

Currently,  all  Federal-aid  RRR 
projects  are  being  designed  under  the 
same  standards  which  have  been 
approved  by  FHWA  for  use  on  new 
Federal-aid  construction  projects.  These 
standards  are  incorporated  by  reference 
in  Part  625  of  23  CFl^.  Design  Standards 
for  Highways,  and  include  various 
standards,  specifications,  policies, 
guides,  references  and  other  criteria. 
Part  625  provides  that  exceptions  to 
these  standards  may  be  granted  by 
FHWA  on  an  individual  project  basis. 

Following  the  1976  Federal-Aid 
Highway  Act,  the  FHWA  issued  an 
advance  notice  of  proposed  rulemaking 
(42  FR  42876,  August  25, 1977,  Docket 


No.  77-4),  requesting  suggestions  and 
comments  on  the  establishment  of 
geometric  design  standards  specifically 
for  use  on  RRR  projects.  The  standards 
would  apply  to  Federal-aid  RRR  work 
on  all  highways  other  than  freeways. 
The  standards  applicable  to  woric  on  the 
IntersMte  System  and  other  freeways 
woul&ot  be  affected. 

ThrtK  alternatives  were  offered  for 
consi^ration:  (1)  continue  to  operate 
under  he  existing  regulations  in  Part 
625,  [i   adopt  the  "Geometric  Design 
Guide  .or  Resurfacing,  Restoration,  and 
Rehabilitation  [KRR)  of  Highways  and 
Streets,"  American  Assocation  of  State 
HighvAy  and  Transportation  Officials 
(AASflrO),  1977,  or  (3)  permit  State 
highwf  y  officials  and  FHWA  Division 
Admu  istrators  to  develop  individual 
State  (Criteria  using  the  AASHTO  Guide 
and  other  materials.  Because  of  the 
severe  criticism  of  the  AASHTO  Guide, 
it  was  decided  not  to  adopt  it  for  use  as 
a  nationwide  standard  on  Federal-aid 
projects.  The  advance  notice  was 
withdrawn  (43  FR  2734.  January  19. 
1978),  and  a  decision  made  by  FHWA  to 
draft  its  own  RRR  design  standards. 

A  notice  of  proposed  rulemaking 
(NPRM)  setting  forth  the  FHWA's 
proposed  "Geometric  Design  Standards 
for  Resurfacing,  Restoration,  and 
Rehabilitation  (RRR)  of  Streets  and 
Highways  Other  Than  Freeways"  was 
published  at  FR  37556  on  August  23. 
1978.  (>omments  on  the  specific  elements 
of  the  proposed  standards  and  their 
effect  On  the  Federal-aid  highway 
prograbi  were  requested.  The  FHWA 
standat-ds  for  RRR  work  were  to  be 
more  stiingent  than  those  in  the 
AASHTO  RRR  Guide,  but  less  stringent 
than  the  standards  for  new  construction 
in  Part«25. 

Somi  111  responses  were  received  to 
the  NP IM  (FHWA  Docket  No.  78-10). 
Although  the  majority  of  the  comments 
generafiy  favored  the  proposed 
standaJKls.  a  number  of  the  comments 
raised  ^sues  more  broadly  related  to 
the  pre  per  Federal  role  in  the  RRR 
program. 

Sev^al  highway  agencies  and 
AASHtO  felt  that  the  development  of  a 
design  ^de  should  be  AASHTO's 
responsibility  with  the  cooperation  of 
FHWA.  One  State  questioned  the 
legality  of  FHWA  writing  standards  that 
all  States  would  have  to  follow.  Others 
thought  FHWA  had  exceeded  its 
authority  in  not  allowing  specific  design 
decisions  concerning  local  needs  and 
variances  to  be  made  at  the  local  level. 
The  FHWA  agrees  that  State  and  local 
goveniftents  and  representative 
organisations  like  AASHTO  have  an 
important  role  to  play  in  the  standards 
develo|>ment  process.  The  FHWA  also 
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recognizes  that  it  has  the  ultimate 
responsibility  for  assuring  that  all 
Federal-aid  projects,  including  RRR 
projects,  are  carried  out  in  conformance 
with  certain  basic  requirements  for 
design  and  construction  set  forth  by 
Congress  in  the  Federal-Aid  Highway 
Act9.  Those  requirements  are  codified  in 
23  U.S.C.  109(a)  and  call  for  facilities 
"(1)  that  will  adequately  meet  the 
existing  and  probable  future  traffic 
needs  and  conditions  in  a  mannner 
conducive  to  safety,  durability,  and 
economy  of  maintenance,  and  (2)  that 
will  be  desinged  and  constructed  in 
accordance  with  standards  best  suited 
to  accomplish  the  foregoing  objectives 
and  to  conform  to  the  particular  needs 
of  each  locality." 

Several  comments  addressed  the 
question  of  increased  tort  liability,  either 
on  the  part  of  the  Federal  Government 
or  at  the  State  and  local  level.  While  the 
FHWA  recognizes  the  concerns 
expressed  in  this  regard,  the  agency's 
major  concern  and  responsibility  is  the 
promulgation  of  policies  and  procedures 
to  assure  that  RRR  projects  meet  the 
requirements  in  23  U.S.C.  109(a). 

There  was  concern  expressed  by 
some  members  of  the  highway  safety 
community  that  the  proposed  standards 
did  not  follow  the  intent  of  Congress  in 
placing  enough  emphasis  on  highway 
safety.  The  establishment  of  safety 
performance  standards  was  suggested. 
The  thrust  of  comments  from  the  Center 
for  Auto  Safety,  the  Georgia  State  Office 
of  Highway  Safety,  the  Insurance 
Institute  for  Highway  Safety,  and  the 
National  Transportation  Safety  Board 
was  that  no  action  by  FHWA  might  be 
better  than  action  that  creates  a  road 
that  is  not  entirely  safe.  The  FHWA 
agrees  that  the  safety  of  the  traveling 
public  is  a  matter  of  utmost  concern  in 
the  development  of  any  highway  design 
standards. 

Task  Force 

The  various  issues  raised  in  response 
to  the  NPRM  led  FHWA  to  a 
reevaluation  of  its  proposed  action. 
Following  the  close  of  the  comment 
period  on  the  NPRM  in  January  1979,  the 
FHWA  established  an  internal  task 
force  and  four  working  groups  to 
evaluate  RRR  implementation  and  make 
recommendations  for  further  action  to 
the  Administrator. 

On  May  23, 1979,  the  FHWA 
published  a  notice  (44  FR  29921) 
regarding  the  status  of  the  RRR 
rulemaking  action.  The  notice  indicated 
that  the  working  groups  were  addressing 
the  following  tasks:  (1)  preparation  of  a 
simiraary  of  Docket  No.  78-10 
comments,  (2)  evaluation  of  Docket  No. 
78-10  comments,  including  those  which 


suggested  alternative  procedures  to 
separate  RRR  standards  and  an 
evaluation  of  these  procedures,  (3) 
preparation  of  a  regidatory  analysis 
required  by  Executive  Order  12044  on 
Improving  Government  Regulations,  and 
(4)  based  upon  comments  received  and 
impact  analysis,  preparation  of  options 
for  the  Administrator's  decision. 

In  developing  a  regulatory  analysis  for 
this  rulemaking  action,  one  of  the 
FHWA  working  groups  prepared  a 
technical  report,  "RRR  Alternative 
Evaluations  for  Non-Interstate  Rural 
Arterial  and  Collector  Highway 
Systems,"  which  evaluates  three  levels 
of  geometric  design  standards  for 
non^eway  RRR  work: 

Case  1:  Minimum  tolerable  conditions 
(MTC)  are  set  at  the  level  of  the 
currently  approved  design  standards  (23 
CFR  Part  625)  for  new  construction.  This 
case  places  emphasis  on  improving  lane 
and  shoulder  widths,  operating  speeds, 
and  horizontal  and  vertical  alignments 
whenever  a  RRR  project  is  undertaken. 
Case  1  is  a  theoretical  bound  which 
exceeds  present  practice  for  RRR  in  that 
the  MTC  used  are  the  current  standards 
in  Part  625  applied  without  exception  to 
the  roadway  sections  needing 
improvement.  Case  1  represents  the 
upper  bound  for  RRR  geometric  design 
standards. 

Case  2:  The  MTC  are  essentially  the 
standards  proposed  by  FHWA  in  the 
August  1978  NPRM  (Docket  No.  78-10). 
This  case  represents  the  lower  bound 
that  would  be  considered  in  this 
analysis  as  being  acceptable  for  RRR 
work.  Case  2  emphasizes  reversing  the 
present  trend  toward  nonfreeway 
pavement  surface  deterioration  without 
substantially  changing  the  existing 
system  relative  to  highway  geometries 
(i.e.,  lane  and  shoulder  widths,  operating 
speeds,  etc.). 

Mid-Case:  The  MTC  used  in  the  Mid- 
Case  closely  represent  current  State 
practice  for  Federal-aid  RRR  work  (i.e., 
current  design  standards  in  Part  625 
with  exceptions  granted  by  the  FHWA 
Division  Administrator  on  a  project  by 
project  basis). 

The  report  evaluates  the  application 
of  the  various  RRR  standards  relative  to 
both  total  system  needs' and  projected 
funding  levels.  A  15-year  period  of 
examination  from  1975  to  1990  is  used. 

The  report  concludes  that  tmder 
unlimited  funding  conditions  the  highest 
design  standards  (Case  1)  would,  as 
expected,  provided  the  best  safety  and 
operational  performance.  However, 
given  limited  program  funding  the  report 
indicates  that  RRR  improvements  would 
provide  greater  benefits  nationally  if 
standards  that  more  closely  parallel  the 


Case  2  or  Mid-Cate  conditions  were 
used  rather  than  those  in  Case  1. 

The  complete  139-page  technical 
report  is  being  made  available  to  the 
public  as  an  appendix  to  the  draft 
regulatory  analysis.  This  analysis  is 
available  for  inspection  in  the  public 
docket  in  Room  4205  at  the  address 
provided  above.  Copies  of  the  analysis 
(with  appendix)  are  available  and  may 
be  obtained  by  contacting  Mr.  Alvin  R. 
Cowan  at  the  address  provided  above. 

Based  upon  a  review  and  evaluation 
of  the  technical  report  and  the 
comments  submitted  to  the  public 
docket,  various  options  were  considered 
by  the  FHWA  task  force.  Two  basic 
policy  alternatives  were  available  to  the 
agency. 

Under  the  first  alternative,  the  FHWA 
would  adopt  design  standards  for  use  on 
all  nonfreeway  RRR  projects 
nationwide.  The  second  alternative 
would  involve  adoption  of  a  Hexible 
approach  to  nonfreeway  RRR  projects 
that  would  encourage  individual  State 
initiative  without  establishing 
nationwide  standards.  The 
recommendations  of  the  FHWA  task 
force  to  proceed  with  the  second 
alternative  form  the  basis  for  the  action 
proposed  in  this  NPRM. 

Proposed  Action 

The  FHWA  is  proposing  to  implement 
the  individual  State  approach  by  issuing 
a  policy  statement  and  establishing  a 
framework  for  the  adoption  of 
nonfreeway  RRR  procedures  and    - 
criteria  in  each  State.  The  design 
standards  applicable  to  work  on  the 
Interstate  System  and  other  freeways 
would  not  be  affected  by  this  proposal. 

The  proposed  policy  statement  is,  in 
part,  a  restatement  of  the  statutory 
requirements  in  23  U.S.C.  109(a)  for  all 
Federal-aid  highway  projects.  It  is  also  a 
statement  of  FHWA's  official  poHcy  on 
RRR  work  and  the  overall  standard  by 
which  a  State's  RRR  process  and  eligible 
highway  projects  would  be  judged. 

The  proposed  policy  statement  would 
be  issued  as  a  new  \  625.2  in  Part  625 
and  would  read  as  follows: 

"(a)  Plant  and  speciflcationa  for  proposed 
Federal-aid  highway  projects  shall  provide 
for  a  facility  (1)  that  will  adequately  meet  the 
existing  and  probable  future  trafTic  needs  and 
conditions  in  a  manner  conducive  to  safety, 
durability,  and  economy  of  maintenance:  and 
(2)  that  will  be  designed  and  constructed  in 
accordance  with  standards  best  tutted  to 
accomplish  the  foregoing  objectives  and  to 
conform  to  the  particular  needa  of  each 
locahty. 

(b)  The  development  and  overall  , 
management  of  highway  facilities  mutt  be 
considered  as  a  continuing  program.  This 
process  of  highway  management  commences 
%vith  planning  and  extends  through  design. 
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construction,  maihtenance.  and  operation.  In 
order  to.auure  a  continuing  acceptable  level 
of  safe  trafTic  sertice.  it  is  essential  to 
provide  for  adequate  maintenance  and 
periodic  resurfacfig.  restoration,  and 
rehabilitation  (RIt]  throughout  the  life  of  the 
highway.  The  RRK  work  is  defined  as  work 
undertaken  primely  to  extend  the  service 
life  of  an  existingjfacility.  This  includes 
placement  of  additional  surface  material 
and/or  other  wot^  necessary  to  return  an 
existing  roadway,  including  shoulders  or 
bridges,  the  roadside,  and  appurtenances  to  a 
condition  of  stniciural  or  functional 
adequacy.  The  H1(R  work  may  include 
upgrading  of  geoi$etric  features,  such  as 
minor  roadway  widening,  flattening  curves, 
or  improving  sight  distances.  The  RRR  work 
is  an  essential  paft  of  any  highway  program, 
and  each  State  anjd  local  agency  should 
provide  for  these  types  of  improvements  in 
each  annual  highway  program. 

(c)  An  importai^  goal  of  the  FHWA  is  to 
provide  the  highest  practical  and  feasible 
level  of  safety  for  people  and  property 
associated  with  the  Nation's  highway 
transportation  systems  and  to  reduce 
highway  hazards  tnd  the  resulting  number 
and  severity  of  accidents  on  all  the  Nation's 
highways.  Accortlngly,  the  only  constraint 
on  the  applicatioii  of  Federal-aid  funds  to 
RRR  work  is  that  they  must  be  used  to 
provide  a  facility  that  adequately  meets 
existing  and  probable  future  traffic  needs  and 
conditions  in  a  manner  conducive  to  safety, 
durability,  and  economy  of  maintenance,  and 
acceptable  levels  (if  community  and 
environmental  impact.  The  RRR  projects 
should  be  designed  and  constructed  in  a 
manner  that  will  prevent  deterioration  of 
safety  and  yet  acmmplish  the  foregoing 
objectives  accordmg  to  the  particular  needs 
of  each  State  and  locaUty." 

The  RRR  poli(jy  would  be 
implemented  in  each  State  by  the  State 
highway  agency]  and  the  FHWA 
Division  Administrator.  The  appropriate 
Federal-aid  requirements  would  be  met 
by  the  developnient  of  procedures  and 
criteria  under  wnich  the  State  would 
ensure  that  all  npnfreeway  RRR  projects 
conform  to  the  rtfWA's  RRR  policy. 

The  framewonc  for  adoption  of 
nonfreeway  RRl ;  criteria  would  be 
established  undi  t  a  new  paragraph 
(a)(6]  in  23  CFR  }25.3  and  would  read  as 
follows: 

"The  geometric  design  standards  for 
resurfacing,  restomtion.  and  rehabilitation 
(RRR)  projects  on  highways  other  than 
freeways  shall  be  the  procedures  and  the 
design  or  design  criteria  established  for 
individual  project!  groups  of  projects,  or  all 
ncAfreeway  RRR  projects  in  a  State,  and  as 
Bf  »roved  by  the  FhWA.  The  other  geometric 
dc  ign  standards  ip  this  section  do  not  apply 
to  cRR  projects  oii  highways  other  than 
fn  ;ways.  except  4s  adopted  on  an  individual 
State  basis.  The  RllR  design  standards  shall 
reflect  the  consideration  of  the  traffic,  safety, 
economic,  physical,  community  and 
environmental  neads  of  the  projects." 


The  proposed 


approach  would  allow 


for  State  and  loc  al  discretion  in  the 


development  and  implementation  of  a 
RRR  program.  At  the  same  time,  it 
would  provide  for  guidance  and 
oversi^t  by  the  FHWA  to  assure 
consistency  «vith  national  policy 
objectives. 

Under  this  proposal,  the  minimum 
goemetric  design  standards  adopted  in 
Part  625  for  use  on  new  projects  and 
reconstruction  projects  woiild  not 
necessarily  apply  to  nonfreeway  RRR 
projects.  There  would  be  sufficient 
flexibility  to  allow  the  use  of  the 
standards  in  Part  625,  RRR  standards 
such  as  those  developed  by  AASHTO 
(Docket  No.  77-4),  safety  performance 
standards,  or  other  criteria,  including 
various  combinations  of  the  above. 

TKe  procedures  to  be  developed  by 
each  State  would  indicate  the  type  of 
projects  covered  by  the  State's 
nonfreeway  RRR  criteria  and  could 
provide  for  exceptions  from  the  criteria 
under  appropriate  circumstances. 
Criteria  could  be  established  to  cover  all 
projects  in  the  State,  individual  projects, 
or  projects  grouped  by  various  factors 
such  as  geographic  region,  type  of  work 
involved,  functional  classification, 
special  project  features  (e.g.,  historic 
bridges),  etc. 

These  criteria  would  not  necessarily 
include  specific,  numerical  standards. 
The  design  of  any  given  project  could  be 
based  on  a  variety  of  factors  including 
traffic  volumes,  accidents,  physical 
characteristics,  functional  classification, 
economics,  and  the  potential  impacts  of 
various  types  of  improvements.  The 
State's  procedures  could  indicate  how 
these  various  factors  would  be 
considered  in  designing  a  particular 
project  or  group  of  projects.  Where  a 
State  develops  or  adopts  more  than  a 
single  set  of  criteria  for  a  group  of 
projects,  the  State's  procedures  would 
indicate  how  a  particular  set  of  criteria 
would  be  selected  for  a  given  project. 
For  example,  a  State  could  indicate  that 
the  choice  of  design  criteria  would 
depend  upon  the  accident  history  of  the 
highway  section  involved  and  the 
availability  of  funds  for  various  types  of 
improvements. 

A  State's  procedures  could  be 
included  in  its  criteria  and  would  not 
have  to  be  set  out  in  a  separate 
document.  It  is  not  the  FHWA's 
intention  to  require  the  States  to 
develop  detailed  procedures  for 
processing  RRR  projects.  These  projects 
are  currently  processed  and  will 
continue  to  be  processed  ^nder  normal 
Federal-aid  procedures. 

If  this  proposed  approach  is  adopted, 
the  FHWA  will  monitor  the  RRR 
program  in  each  State  as  part  of  the 
FHWA's  ongoing  oversight  function  to 
ensure  that  full  consideration  is  given  to 


both  ifafety  and  highway  preservation 
objecMves  and  that  Federal  assistance  is 
provit  ed  where  needed  in  the 
development  and  implementation  of  the 
progr4nL 

It  should  be  noted  that  under  the 
FHWA't  propotaL  the  upgrading  of 
those  ^ieatiues  that  would  improve 
highway  safety  will  continue  to  be 
eligibfi  for  funding  with  safety  funds, 
regula/  Federal-aid  funds,  or  both. 

The^'HWA  technical  report.  "RRR 
Alternative  Evaluationa  for  Non- 
Interstate  Rural  Arterial  and  Collector 
High/lay  Systems."  supports  the 
application  of  lower  minimum  standards 
for  RRR  work  such  as  those  represented 
by  thAMid-Case  or  Case  2  range,  both  of 
whic|(are  less  than  current  minimums 
for  m  V  highways.  Since  both  of  the 
basic  j>olicy  alternatives  available  to  the 
agency  could  result  in  the  application  of 
lowei<%inimunu,  the  FHWA's  choice  of 
the  individual  State  approach  as 
opposed  to  nationwide  standards  was 
based  primarily  on  non-technical 
factors.  The  major  advantages  of  this 
approach  are  summarized  below: 

1.  Provides  needed  program  flexibility 
and  discration  at  the  State  and  local 
level 

2.  Encourages  the  design  of  projects 
that  conform  to  the  particular  needs  of 
each  locality  (23  U.S.C  10B{a)[2]). 

3.  Maintans  sufficient  Federal 
oversight  to  ensiue  that  proper 
consideration  is  given  to  promoting  the 
safety  of  highway  users  and  preventing 
continued  deterioration  of  the  Nation's 
highway  system. 

4.  Reflects  the  intent  of  Congress  to 
provide  greater  flexibility  in  the  use  of 
Federal  funds  for  obtaining  maximum 
use  &om  the  extensive  system  of 
existing  highway  facilities.* 

5.  Implements  the  President's  policy  to 
minimize  burdens  on  State  and  local 
governments  and  achieve  legislative 
goals  effectively  and  efflciently 
(Executive  Order  12044,  43  FR 12861. 
Mar.  24, 1978);  the  national  policy  on 
minimization  of  redtape  in  Federal 
highway  programs  as  expressed  by 
Congress  in  23  U.S.C.  101(e):  and  the 
FHWA's  well-esUblished  policy  on  the 
minimization  of  redtape  (43  FR  10578, 
Mar.  14. 1978). 

6.  Avoids  disproportionate  impacts  on. 
urban  areas  and  rural  communities  that 
might  result  from  the  imposition  of 
uniform  standards  nationwide. 

A  disadvantage  of  the  proposed 
approach  is  that  in  order  to  utilize  the 
flexibility  provided  by  the  regulation,  it 


'H.R.  RepL  Na  1567.  S3d  Cong..  2d  tew.  3(1974): 
HJl.  Rept  No.  lOa.  »4d  Coi«.,  1*1  mm.  5(1075):  S. 
Kept  No.  465, 94tfa  Cong.,  1st  sess.  7.8(1975):  HJt 
Rept  No.  no.  »4tii  Cong,  1st  sess.  S,  6(197S):  HJL 
Rept  No.  1017,  »Mh  Co^  2nd  sess.  42, 43(1979). 
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would  be  necessary  for  States  to 
develop  their  own  procedures  and 
criteria  for  RRR  projects.  However,  the 
FHWA  believes  that  sufHcient  resources 
are  available  to  minimize  the  burden  on 
State  highway  agencies.  The  States 
would  be  able  to  select  from  or  expand 
on  a  variety  of  existing  references  with 
adequate  technical  support  and 
guidance  provided  by  FHWA.  If  a  State 
was  not  interested  in  exercising  its 
option  under  the  proposed  regulation,  it 
could  simply  notify  the  FHWA  of  its 
intention  to  continue  operating  under 
the ,  Procedures  and  standards  currently 
provided  by  Part  625. 

Standards  developed  on  a  national 
level  often  provide  for  uniformity  at  the 
expense  of  local  needs  and  preferences. 
This  is  particularly  true  with  regard  to 
RRR  work— what  works  well  in  one  part 
of  the  country,  or  even  one  area  of  a 
State,  may  be  totally  unacceptable  in 
another.  To  a  certain  extent,  standards 
such  as  those  currently  approved  for  use 
on  the  construction  of  new  highways 
and  reconstruction  projects  recognize 
the  iteed  for  local  variations  by 
providing  ranges  of  acceptable  values, 
alternate  standards  for  use  under 
varjing  conditions,  and  a  procedure  for 
requesting  exceptions  on  individual 
projects.  Because  of  the  type  of  work 
included  in  most  nonfreeway  RRR 
projects,  it  is  anticipated  that  the 
number  of  requests  for  exceptions  from 
nationwide  standards  would  be  quite 
large.  The  FHWA  believes  that  this 
process  would  impose  an  unreasonable 
burden  on  grant  recipients  and  agency 
field  offices  and  could  unnecessarily 
delay  needed  improvements. 

Public  PartidpatioD 

Through  this  notice  of  proposed 
rulemaking,  comments  are  invited  on  the 
FHWA's  proposed  approach  to 
nonfreeway  RRR  projects.  Comments 
may  also  address  how  this  approach  can 
best  be  implemented  to  assure  a 
program  that  will  achieve  good  results 
in  p^erving  the  Nation's  highways. 
Com^nts  received  will  be  evaluated 
and^ed  in  preparing  a  final  rule. 

Alrajomments  should  be  sent  to 
FHWA  Docket  No.  80-3  at  the  address 
provfted  above.  A  120/day  comment 
perio^ ;  is  being  provided.  The  previous 
notio  of  proposed  rulemaking  on 
nonfi  eway  RPR  standards  (43  FR  37556 
Aug.    3, 1978)  is  withdrawn. 

As  »art  of  the  rulemaking  process,  a 
publi  -'  meeting  will  be  held  on  Tuesday. 
FebnWry  3, 1981,  beginning  at  9:30  a.m., 
in  RoOm  2230  of  the  DOT  Headquarters 
Buildilig  (Nassif  Building).  400  Seventh 
Street.  SW..  Washington.  D.C.  For 
persons  wishing  to  attend  the  meeting, 
the  mOst  convenient  point  of  access  to 


Room  2230  is  via  the  building  entrance 
near  the  comer  of  Sixth  and  E  Streets, 
SW.  Public  parking  is  available  nearby. 
Access  for  persons  using  wheelchairs  is 
most  convenient  via  the  Seventh  Street 
or  E  Street  entryways  into  the  building 
plaza. 

All  interested  individuals  and  groups 
are  invited  to  attend  and  participate  in 
the  meeting.  The  FHWA  will  explain  the 
proposed  course  of  action  and  review 
the  draft  regulatory  analysis  and 
technical  report.  Following 
presentations  by  FHWA  officials,  an 
opportunity  will  be  provided  for  public 
comment  and  questions. 

The  individuals  who  can  answer 
questions  about  the  proposed  action  and 
the  upcoming  meeting  are  Mr.  Alvin  R. 
G)wan  and  Mr.  Kenneth  H.  Davis. 
Office  of  Engineering,  Room  3212. 
Federal  Highway  Administration,  400 
Seventh  Street.  SW..  Washington.  D.C. 
20590.  Telephone  202-426-0312. 
Requests  for  copies  of  the  draft 
regulatory  analysis  and  technical  report 
should  be  addressed  to  Mr.  Cowan  or 
Mr.  Davis.  A  copy  will  also  be  available 
for  review  in  each  FHWA  field  office  (49 
CFR  Part  7,  App.  D). 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  23  U.S.C.  101, 109, 
315  and  49  CFR  1.46(b).  the  Federal 
Highway  Administration  proposes  to 
revise  Chapter  I,  Part  625  of  Title  23. 
Code  of  Federal  Regulations,  as  set  forth 
below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projecta 
apply  to  this  program.) 

Issued  on:  December  29, 1980. 
)ohn  S.  HasseU.'jr . 
Federal  High  way  Administrator. 

1.  The  table  of  sections  is  amended  by 
adding  a  new  section  to  read: 

625.2    Policy. 

2.  Section  625.2  is  added  to  read  as 
follows: 

S  625.2    Policy. 

(a)  Plans  and  specifications  for 
proposed  Federal-aid  highway  projects 
shall  provide  for  a  facility  (1)  that  will 
adequately  meet  the  existing  and 
probable  future  traffic  needs  and 
conditions  in  a  manner  conducive  to 
safety,  durability,  and  economy  of 
maintenance;  and  (2)  that  will  be 
designed  and  constructed  in  accordance 
with  standards  best  suited  to 
accomplish  the  foregoing  objectives  and 
to  conform  to  the  particular  needs  of 
each  locality. 


(b)  The  development  and  overall 
management  of  highway  facilities  must 
be  considered  as  a  continuing  program. 
This  process  of  highway  management 
commences  with  planning  and  extends 
through  design,  construction, 
maintenance,  and  operation.  In  order<<o 
assure  a  continuing  acceptable  level  of 
safe  traflic  service,  it  is  essential  to 
provide  for  adequate  maintenance  and 
periodic  resurfacing,  restoration,  and 
rehabilitiation  (RRR)  throughout  the  life 
of  the  highway.  The  RRR  work  is 
defined  as  work  undertaken  primarily  to 
extend  the  service  life  of  an  existing 
facility.  This  includes  placement  of 
additional  surface  material  and/or  other 
work  necessary  to  return  an  existing 
roadway,  including  shoulders  or  bridges, 
the  roadside,  and  appurtenances  to  a 
condition  of  structural  or  functional 
adequacy.  The  RRR  work  may  include 
upgrading  of  geometric  features,  such  as 
minor  roadway  widening,  flattening 
curves,  or  improving  sight  distances. 
The  RRR  work  is  an  essential  part  of 
any  highway  program,  and  each  State 
and  local  agency  should  provide  for 
these  types  of  improvements  in  each 
annual  highway  program. 

(c)  An  important  goal  of  the  FHWA  is 
to  provide  the  highest  practical  and 
feasible  level  of  safety  for  people  and 
property  associated  with  the  Nation's 
highway  transportation  systems  and  to 
reduce  highway  hazards  and  the 
resulting  number  and  severity  of 
accidents  on  all  the  Nation's  highways. 
Accordingly,  the  only  constraint  on  the 
application  of  Federal-aid  funds  to  RRR 
work  is  that  they  must  be  used  to 
provide  a  facihty  that  adequately  meets 
existing  and  probable  future  traffic 
needs  and  conditions  in  a  manner 
conducive  to  safety,  durability,  and 
economy  of  maintenance,  and 
acceptable  levels  of  community  and 
environmental  impact.  The  RRR  projects 
should  be  designed  and  constructed  in  a 
manner  that  will  prevent  deterioration 
of  safety  and  yet  accomplish  the 
foregoing  objectives  according  to  the 
particular  needs  of  each  State  and 
locahty. 

S625J    lAflMndMil. 

3.  Paragraphs  (a)(6)  through  (a)(20)  of 
§  625.3  are  redesignated  (a)(7}  through 
(a)(21),  respectively. 

4.  A  new  paragraph  (a)(6)  of  S  625.3  is 
added  to  read  as  follows: 

(a)  •  *  * 

(6)  The  geometric  design  standards  for 
resurfacing,  restoration,  and 
rehabilitation  (RRR)  projects  on 
highways  other  than  freeways  shall  be 
the  procedures  and  the  design  or  design 
criteria  established  for  individual 
projects,  groups  of  projects,  or  all 
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nonfreeway  RRR  protects  in  a  State,  and 
as  approved  by  ifeie  FHWA.  The  other 
geometric  designl  standards  in  tiiis 
section  do  not  aoply  to  RRR  projects  on 
highways  other  %an  freewrays,  except 
as  adopted  on  an  individtial  Sute  basis. 
The  RRR  d^gn  ttandards  shall  reflect 
the  consideratiot  of  the  traffic,  safety, 
economic  physical,  community  and 
environmental  nteds  of  the  projects. 


|FR  Ddc  n-llS  ntd  1-Ml:  M(  H^ 
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Grantee  Program  Management  System 
for  Public  and  Private  Non-profit 
Agencies  and  Organizations 
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45  CFR  Part 

(CSA  Instruction 


10((7 


S710-1a] 


Grantee  Prognim  Management 
System:  Ttie  Community  Action 
Agency 

aoency:  Commjinity  Services 
Administration. 

action:  Pinal  rule. 


summary:  The  community  Services 
Administration  (CSA)  is  filing  this 
document  as  a  final  rule  to  establish  a 
new  program  management  system  for 
public  and  private  non-profit  agencies 
and  organizations  which  have  the  CSA- 
recognized  grantee  designation  of 
community  action  agency  (CAA]  and 
whose  fmanciaij  assistance  is  provided 
in  total  or  in  palt  by  the  CSA.  This  rule- 
making document  addresses  a 
legislatively-mandated  condition  for 
fmancial  assistance:  The  adoption  by 
the  CAA  of  a  systematic  approach 
encompassing  a:  planning  and 
implementation  process  as  set  forth 
under  Title  11  of  Rhe  Economic 
Opportunity  Aci  of  1964,  as  amended 
(the  Act).  Furthqr,  the  final  rule  is  the 
basis  for  a  consistent  approach  to  be 
employed  by  \in  CSA  Regional 
Directors  and  th  eir  respective  staffs  in 
monitoring,  guiding  and  assisting 
grantees  to  fulfill  the  functions  of  a  CAA 
and  to  achieve  the  community  action 
mission.  For  community  action  program 
(CAP)  participaats,  including  policy- 
making representatives  of  the  low- 
income,  public  abd  private  sectors  of  the 
community,  as  well  as  CAA  employees, 
volunteers  and  program  beneficiaries, 
the  final  rule  describes  the  system  in 
both  functional  and  chronological  terms, 
using  a  step-by-itep  approach.  The  three 
major  elements  pf  the  system — planning, 
application  and  berformance — are 
defined,  as  are  the  minimum 
requirements  fot  the  basic  components 
of  the  system.  Included  are  a 
comprehensive  community  planning 
concept,  continuing  involvement  of  the 
poor,  relevant  program  development, 
project  progress!  reporting,  ongoing 
performance  assessment,  and  evaluation 
of  process  and  product  effectiveness.  Of 
unique  significance  is  the  integration  of 
civil  rights  requirements  with  the  work 
effort  performec  under  the  elements  of 
the  system;  this  results  in  reality-based 


determination  and  reporting  of  anti- 
discrimination and  equal  opportunity 
assurances  coupled  with  work 
projections  and  accomplishments. 
CFFECnvf  DATE:  February  4. 1981. 
except  for  recordkeeping  and  reporting 
requirements  contained  in  {  S  1067.70-4 
and  1067.70-6  through  1067.70-9.  See 
9  1067.70-10  of  the  regulations  for 
further  details. 

rOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Hazel  A.  Wilson,  Community 
Services  Administration,  Office  of 
Regional  Operations,  1200 19th  Street. 
N.W.,  Washington.  D.C.  20506; 
Telephone  No.:  (202)  254-5670; 
Teletypewriter:  (202)  254-6218. 
SUPPLEMENTARY  INFORMATION: 

Classification:  The  Community  Services 
Administration  considers  this  rule  to  be 
a  "significant"  regulation  under  its 
published  criteria  for  implementing  E.O. 
12044. 

Regulatory  Analysis:  Not  required  for 
this  rulemaking. 

Environmental  Impact  Statement- 
This  regulation  does  not  significantly 
a^ect  the  environment.  An 
environmental  impact  statement  is  not 
required  under  the  National 
Environment  Policy  Act  of  1969. 

Catalog  of  Federal  Domestic 
Assistance  Number  49.002 
COMMUNITY  ACTION. 

Regulatory  History:  The  CSA 
"Grantee  Program  Management  System: 
The  Community  Action  Agency" 
replaces  OEO  Instruction  6710-1, 
"Applying  for  a  CAP  Grant,"  issued  in 
1968.  Since  publication  of  6710-1.  more 
than  eleven  Instructions  have  been 
issued  changing  various  requirements  of 
the  old  system.  As  a  result  of  the  many 
piecemeal  changes,  current  planning  and 
application  procedures  are  inconsistent 
and  administered  differently  from  one 
regional  office  to  another.  On  August  30, 
1979,  (44  FR  50982)  the  CSA  published  a 
proposed  rule  describing  the  new 
program  management  system.  Then,  on 
July  28, 1980  (45  FR  50296)  the  CSA 
republished  the  proposed  rule  which 
had  undergone  significant  revision 
based  on  comments  received  from 
interested  parties  and  extensive  field 
testing.  Now,  the  final  rule  is  being 
published  to  take  effect  thirty  (30)  days 
from  the  date  of  publication  in  the 
Federal  Register.  Additional  comments 
and  further  analysis  have  contributed  to 
a  compact  and  streamlined  regulation 
which — 


1.  Requires  a  CAA  to  establish  a 
planning  process  and  an  evaluation 
process  that  meet  certain  criteria  and 
ore  subject  to  approval  by  the 
appropriate  CSA  Regional  Director. 

2.  Requires  a  CAA  to  implement  the 
approved  processes  In  developing  (a)  a 
Four- Year  Action  Plan  containing  goals, 
priorities  and  strategies,  (b)  an  Equal 
Opportunity  Plan  which  links  civil  rights 
reqitiirements  to  issues  addressed  in  the 
action  plan,  and  (c)  specific  structures 
and  methods  for  performance 
assessment  and  impact  evaluation. 

S.  Requires  a  CAA  to  design  two-year 
work  programs  based  on  CSA-accepted 
action  plans  and  to  identify  work  to  be 
performed  on  a  project  basis  with 
objectives  and  activities  clearly 
outlined.  (The  CSA  Regional  Director 
will  approve  grant  applications  for  a 
two-year  period,  instead  of  aimually. 
Grant  awards  will  be  made  annually, 
contingent  upon  availability  of  funds.) 

4.  Combines  grant  application  and 
project  progress  reporting  forms  and 
simplifies  project  progress  reporting, 
while  reducing  reporting  frequency. 

5.  Formally  institutes  a  scheduled  and 
structured  on-site  prereview  visit  by  the 
CSA  field' representative  and  others. 

Aulliotity:  The  provisions  of  this  subpart 
■re  issued  under  the  authority  of  Section  602. 
78  Stat.  530  (42  U.S.C.  2942). 
Richard ).  Rlos, 
Director. 

45  CFR  Part  1067  is  amended  by 
adding  the  following  new  subpart: 

Sutipart  1067.70— GrontM  Program 
ManagenMnt  System:  TIm  Community 
Action  Agency 

Sec 

1067.70-1     Purpose. 

1067.70-2    Applicability. 

1067.70-3    Key  terms  used  in  this  subpart. 

1067.70-4    Planning  and  evaluation. 

1067.7O-5    Activities  to  t>e  undertaken  l)efore 

the  CAA  applies  for  funds. 
1067.70-6    The  grant  application. 
1067.70-7    Submitting  the  grant  application 

to  the  CSA  Regional  OfTice. 
1067.70-8    Assessing  perfonnance  and 

reporting  project  progress. 
1067.70-9    Amending  the  work  program. 
1067.70-10    Office  of  Management  and 

Budget  review;  delay  of  effectiveness  for 

recordkeeping  and  reporting 

requirements. 
Appendix  A  to  Subpart  1067.70 — CSA  Forms 

and  Instructions. 
Appendix  B  to  Subpart  1067.70— CPMS  Time 

Line  Chart. 

Authority:  Section  602,  78  Stat.  530  (42 
U.S.C.  2942). 


SuAwt 
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__       J  1067.70— Orantee  Program 
lift  iffMnent  System:  the  Cofnmunity 
Act  MiAgenqr 

f  1(  17.70-1    PurpoM. 

Ulis  aubpart  describes  the  Grantee 
Pro^m  Management  System  (GPMS)  to 
be  iMed  by  a  community  action  agency 
(CAA)  and  the  Community  Services 
Adiftinistration  (CSA)  when  the  CAA 
applies  for  a  grant  under  the  Economic 
Opportunity  Act  of  1904.  as  amended 
(the  Act),  to  conduct  and  administer  a 
community  action  program  (CAP).  This 
system  prescribes  a  four-year  planning 
cycle  encompassing  two  consecutive 
twO'Vear  work  programs,  and  provides 
for  an  annual  release  of  funds.  It  covers 
planning,  applying  for  the  grant, 
repoMing  project  progress,  and 
evaluating  the  results  of  projects  and 
strategies  undertaken  with  the  grant 
The  Crantee  Program  Management 
System  integrates  the  civil  r^ts 
requirements  prescribed  under  Part  1010 
of  this  chapter  into  the  planning, 
application,  and  performance  elements 
of  the  system.  The  Crantee  Program 
Management  System  helps  the  CAA 
meet  the  condition  of  assistance  which 
specifies  adoption  of  a  systematic 
approach  encompassing  a  planning  and 
implementation  process,  under 
requirements  set  forth  in  Section  221(d) 
of  tha  Act. 

§1067.70-2    AppHcatXmy. 

This  subpart  applies  to  all  community 
action  agencies  whose  financial 
assistance  is  provided  in  total  or  in  part 
by  the  Community  Services 
Administration. 


9  1067.70-3 
ButiparL 


Key  terms  used  in  this 


(a)  Activity.  Within  the  two-year  work 
program,  an  activity  is  the  action  that 
will  be  taken  to  cause  a  project 
objective  to  be  reached  as  scheduled. 
An  activity  can  be  performed  only  once, 
several  times,  or  it  can  be  ongoing.  An 
activity  should  be  specific  to  the  level  of 
detail  necessary  for  the  CAA  and  the 
CSA  to  understand  how  the  project  will 
accomplish  its  objectives. 

(b)  Civil  Rights  Requirements.  The 
CSA  requirements  for  anti- 
discrimination assurances  and  equal 
opp^bmity  for  program  participants 
and  tfiCAA  employment  as  cited  in  Part 
lOlOH  this  chapter. 

(c)^ua/  Opportunity  Plan.  (1)  The 
CSA.^s  one  national  civil  rights 
progr  m  which  is  applicable  to  all 


grantees,  including  the  CAA.  The  Equal 
Opportunity  Plan  is  an  integral  part  of 
that  program;  it  forms  the  basis  for 
determining  and  reporting  all  anti- 
discrimination and  equal  opportunity 
Mfork  projections  and  accomplishments, 
^ery  CAA  shall  participate  in  and 
conform  to  the  civil  rights  program 
r^uirements  by  developing  and 
submitting  an  Equal  Opportunity  Plan. 
See  part  1010  of  this  chapter  for  detafls.  ^ 
(2)  A  CAA's  Equal  Opportunity^lan  is 
comprised  of  the  following  mat^als:    • 
(i)  A  written  Equal  Opportunity  Policy 
Statemenl^>^  /' 

(ii)  A  written  position  description  for 
the  Equal  OpporMuiity  Officer,  a  written 
explanation  of  the  structure  and 
function  of  the  Equal  Opportunity 
Committee,  and  a  written  explanation  of 
the  roles  and  relationships  between  die 
Equal  Opportunity  Officer  and  the 
Committee  and  other  civil  rights 
officials; 

(iii)  A  written  Discrimination 
Complaint  Procedure,  incorporating  the 
procedures  required  in  Section  1010.30-3 
of  this  chapter 

(iv)  A  comprehensive  Civil  Rights 
Needs  Assessment;  the  assessment 
documents  relevant  civil  rights  issues 
and  problems,  and  includes  a 
comparison  of  the  population  receiving 
benefits  to  the  population  eligible  to 
receive  benefits  on  the  basis  of  race, 
sex,  age  and  national  origin,  and  a 
comparison  of  the  CAA's  staffing  to  the 
eligible  population  on  the  basis  of  race, 
sex,  age,  and  national  origin  [see 
Section  1067.70-4{a)(2)I: 

(v)  The  equal  opportunity  goals  and 
strategies  in  the  Four- Year  Action  Plan 
which  address  the  issues  identified  in  ' 
the  assessment; 

(vi)  An  equal  opportunity  project(s) 
including  specific  objectives  with  their 
related  activities; 

(vii)  Regular  project  progress  reports 
of  the  CAA's  accomplishments  toward 
achieving  the  objectives  and  activities; 
and 

(viii)  Data  and  information  relating  to 
the  CAA  Board,  advisory  groups, 
program  participants,  and  workforce 
characteristics. 

(3)  The  individual  materials  in  (i) 
through  (viii)  above  are  submitted  by  the 
CAA  to  the  appropriate  CSA  Regional 
Office  at  times  specified  in  this  subpart 
or  by  the  Regional  Office. 

(d)  Evaluation.  A  study  undertaken  to 
determine  the  extent  to  which  a 
completed  project  met  its  four-year  goal. 
An  evaluation  may  determine  (1)  the 


extent  to  which  meeting  the  goal 
achieved  the  purposes  set  forth  in  Title 
II  of  the  Act  and  the  CAA's  Mission 
Statement,  or  (2)  the  extent  to  which 
implementation  of  the  CAA's  Four- Year 
Action  Plan  impacted  the  poverty- 
related  problems  addressed  by  the 
plan's  stated  goals. 

(e)  Four-Year  Goal.  A  statement  of 
desired  results  to  be  achieved  by  the 

.^  end  of  the  four-year  period  in  terms  of  a 
fbsolution  or  reduction  of  the  poverty- 
related  problem.  A  goal  should  be 
limited  to  what  die  CAA  can  reasonably 
expect  to  accomplish  within  four  years 
and  should  be  stated  specifically  enough 
that  the  CAA  can  determine  whether  it 
has  been  met 

(f)  Impact  Measure.  An  indicator  of 
effective  achievement  used  in 
evaluation,  an  impact  measure  indicates 
the  extent  to  which  achieving  the  four- 
year  goal  produced  the  desired  results. 
For  example,  an  impact  measure  for  an 
employment  training  project  might  be 
used  to  determine  whether  trainees 
actually  acquired  desired  knowledge, 
attitudes  and  work  skills;  went  on  to 
find  jobs;  and  whether  the  percentage  of 
unemployment  in  the  community  was 
actually  reduced,  if  this  was  Uie  desired 
result. 

(g)  Objective.  A  specific  measurable 
result  to  be  accomplished  during  a  two- 
year  work  program  period  by 
implementing  a  CAA  project.  An 
objective  represents  a  step  on  the  road 
to  reaching  a  goal  and  in  many  cases 
will  be  a  statement  of  how  much  of  the 
four-year  goal  will  be  achieved  at  the 
end  of  a  two-year  work  program.  Every 
project  which  the  CAA  proposes  to 
undertake  in  its  work  program  must 
have  at  least  one  objective  established 
for  it. 

(b)  Performance  Assessment  An 
examination  to  determine  whether 
progress  is  being  made  toward  meeting 
a  project's  objectives,  and  if  not  why 
not.  An  assessment  first  attempts  to 
uncover  difference  from  expected  or 
planned  results  and  then  analyzes  these 
differences  to  determine  their  causes, 
their  consequences,  what  conclusions 
can  be  dra%vn,  and  what 
recommendations  can  be  made. 

(i)  Performance  Measure.  An 
indicator  of  efficient  accomplishment 
used  in  assessment,  a  performance 
measure  indicates  the  extent  to  which 
the  planned  activities  of  a  project  are 
on-target  in  meeting  the  stated 
objectives.  A  performance  measure  may 
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indicate  a  unit  duantity  to  be  produced 
during  a  certainiinterval  or  a  schedule  of 
events  to  take  place  in  the  activities  of  a 
project.  For  example,  a  performance 
measure  for  a  particular  project  might  be 
the  number  of  ehrollees  in  a  program, 
the  number  of  substandard  housing  units 
rehabilitated,  th  e  date  on  which  a 
certain  product  a  report  local  or  state 
law  change,  cor  unittee  formed)  is 
furnished,  or  a  1  ,ey  beginning  or  ending 
date  when  an  ai  itivity  takes  place  (an 
event,  episode). 

(j)  Poverty-Ri  lated  Problem.  An 
obstacle  createi  1  by  a  cause(s)  or 
reflecting  a  confiition  which  prevents 
individuals  or  fimilies  who  are  poor 
from  becoming  >elf-sufficient. 

(k)  Project.  A  strategy  selected  for 
implementation!  The  project  is  the  level 
where  objectiiB  s  are  set,  resources  are 
applied  and  wv  k  is  performed. 

(1)  Standards  of  Effectiveness.  A  set 
of  standards  us^d  to  determine  the 
extent  to  whichithe  program,  projects 
and  activities  olthe  CAA  are  meeting 
the  purposes  of JTitle  II  of  the  Act.  The 
Standards  of  Eftectiveness  are 
categories  derived  for  the  most  part 
from  the  various  funding  authorities  of 
the  Act  and  arejusfed  to  assess  and 
evaluate  the  efi  ictiveness  of  projects. 
They  are  set  foith  imder  Subpart  1067.4. 

(m)  Strategy.  A  method  or  way  to 
achieve  one  or  ^ore  of  the  CAA's  four- 
year  goals.  A  stt^ategy  selected  from 
among  other  alternatives  will,  in  most 
cases,  be  a  proj  set  proposed  to  be 
undertaken  by  the  CAA. 

(n)  Work  Pro,  ;rom.  The  body  of 
approved  proje  :ts  of  the  CAA. 

(0)  Work  Pro,  \ram  Period.  The  24- 
month  span  of  I  me  in  which  the  CAA's 
approved  work  program  is  implemented. 

§1067.70-4    Ptaming  and  evaluation. 

(a)  Developing  the  Planning  Process 
Narrative  (PPNjJ.  The  CAA  shall 
develop  a  narra  tive  description  of  the 
process  which  i  t  will  use  to  produce  a 
Four- Year  Acti(  m  Plan.  At  a  minimum 
this  document  shall  contain: 

(1)  A  writtenpolicy  (to  serve  as  the 
CAA  Mission  SJtatement]  that  commits 
the  CAA  to  theilegislatively  mandated 
purposes  of  community  action  which 
enables  low-income  families  and 
individuals  to  become  fully  self- 
sufTicient  (see  Title  II,  Section  201(a)  (1- 
5),  of  the  Act  aid  Section  1063.130  of    . 
this  chapter);    I 

(2)  A  description  of  how  the  CAA  will: 
assess  the  neeas  of  the  low-income 
community  (thi6  description  must  also 
include  how  thfc  CAA  will  assess  the 
civil  rights  and  equal  opportunity 
problems  of  th<  CAA  and  the  low- 
income  commu  [lity  which  it  serves), 
rank  identified  poverty-related  problems 


based  on  severity  of  need,  analyze  and 
assess  the  utilization  of  the  resources 
available  to  the  community  to  combat 
poverty,  establish  goals  for  addressing 
poverty-related  problems  of  the 
commimity,  and  develop  and  select 
strategies  to  combat  those  problems; 

(3)  A  timeable  for  each  activity  to  be 
undertaken  in  developing  the  action 
plan: 

(4)  A  description  of  how  the  CAA  will 
publicize  each  activity  in  order  to 
encourage  broad  community 
participation  in  the  development  of  the 
action  plan; 

(5)  A  description  of  how  the  CAA  will 
involve  the  poor  in  the  development  of 
the  action  plan; 

(6)  A  description  of  how  the  CAA  will 
provide  ample  opportunity  and 
sufRcient  time  for  public  review  of  the 
action  plan; 

(7)  A  list  of  agencies,  organizations 
and  institutions  that  perform  various 
State-level,  sub-state-regional,  and  local 
planning  functions  which  may  have 
relevance  to  the  needs  of  the  poor,  and 
with  whom  the  CAA  proposes  to 
interact  in  an  advocacy  planning  role; 
for  example:  State,  county  and  city 
planning  departments,  school  systems. 
United  Way,  councils  of  government, 
health  systems  agencies,  employment 
and  training  program  sponsors,  and 
economic  development  groups;  and 

(8)  A  description  of  the  process  which 
the  CAA  will  use  to  amend  the  action 
plan  in  the  event  that  it  becomes 
necessary  to  do  so  during  the  four-year 
period  which  the  plan  covers.  This 
process  shall  provide  to  organizations 
which  serve  the  low-income  community 
the  opportunity  to  petition  the  CAA  to 
amend  its  plan. 

(b)  Developing  the  Evaluation  Process 
Narrative  (EPN).  Evaluation  in  its 
totality  will  be  a  required  project  [see 
Section  1067.70-6(d)].  The  entire 
community  action  program  can  be 
evaluated  against  the  purposes  of  the 
Act  using  the  Standards  of  Effectiveness 
and  other  goal-achievement  measures 
set  forth  in  the  Four- Year  Action  Plan. 
At  least  once  every  four  years,  the  CAA 
must  evaluate  the  impact  of  at  least  one 
high  priority  project.  The  Evaluation 
Process  Narrative  will  describe  how  the 
impact  evaluation  will  be  conducted. 
The  Evaluation  Process  Narrative  will 
also  describe  how  the  CAA  will  assess 
project  administration  including 
management  policies,  procedures  and 
practices.  Specifically  included  is  the 
management  of  the  total,  ongoing 
planning  process.  The  assessment  of 
projects  is  described  in  Section  1067.70- 
8.  The  assessment  of  the  management 
function  must  be  addressed  in  the 
Evaluation  Process  Narrative.  For  both 


the  impact  evaluation  ot  the  project(8] 
and  for  the  assessment  of  the 
management  function(s)  the  CAA  shall 
describe  in  the  Evaluation  Process 
Narrative: 

(1)  The  specific  structures  and 
methods  that  will  be  used,  including  the 
role  and  responsibilities  of  the  CAA 
Board,  committees,  the  poor  (including 
the  elderly,  women,  minorities  and  the 
handicapped),  program  participants. 
CAA  sta^  and  others  in  the  community 
as  may  be  appropriate. 

(2)  The  processes  that  will  be  used: 
(i)  To  select  the  project(s); 

(ii)  To  select  the  management 
function(s)  to  be  assessed; 

(iii)  To  select  the  measurable 
performance  criteria  that  will  be  used: 
and 

(iv)  To  carry  out  the  evaluation  or 
assessment. 

(3)  The  use  of  the  products — including 
how  the  CAA  Board  will  review  and  act 
upon  the  assessment  and  evaluation 
reports,  how  the  information  in  these 
reports  will  be  used  to  improve  the 
performance  of  the  CAA,  and  how  the 
information  will  be  used  to  develop  the 
next  Four- Year  Action  Plan.  Different 
structures  and  methods  may  be  chosen 
for  evaluation  and  assessment. 

(c)  Submitting  the  Planning  Process 
Narrative  and  the  Evaluation  Process 
Narrative  to  the  CSA  Regional  Office. 
(1)  The  CAA  shall  submit  three  copies  of 
its  Planning  Process  Narrative  and  three 
copies  of  its  Evaluation  Process 
Narrative  to  the  Regional  Office  no  later 
than  fifteen  months  before  the  beginning 
of  the  next  cycle  of  the  Four-  Year 
Action  Plan.  The  presiding  official  '  of 
the  CAA  shall  send  a  cover  letter  along 
with  the  narratives  certifying  that  the 
governing  board  or  governing  officials 
have  approved  them.  If  the  CAA  is  a 
part  of  local  government,  the  CAA  shall 
also  submit  to  the  Regional  Office  the 
written  recommendations  of  the 
Conununity  Action  Board  concerning  the 
narratives. 

(2)  The  CSA  Regional  Director  or  his/ 
her  designee  will  approve  the  Planning 
Process  Narrative  within  thirty  days  of 
receipt  if  it  describes  adequate 
procedures  for  all  of  the  required 
elements  in  Paragraph  (a)  of  this  section 
and  if  it  complies  with  the  CSA's 
requirements  for  civil  rights  and  for  the 
participation  of  the  poor.  The  CAA  may 
not  put  the  plarming  process  into  effect 


'  Hie  preiiding  ofTicial  of  the  CAA  is  the 
chairperaon  or  designee  of  the  governing  board  (in 
the  case  of  private,  non-profil  CAAs  and  CAAs 
which  are  separate  public  agencies)  or  the  ctiief 
elected  official  or  the  elected  official  with  the 
responsibility  for  signing  documents  for  the  CAA  (in 
the  case  of  governmental  CAAs). 
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uiltil  the  Regional  Director  has  approved 
th*  narrative. 

(3)  The  Regional  Director  or  his/her 
designee  will  approve  the  Evaluation 
PrOcess  Narrative  within  thirty  days  of 
receipt  if  it  contains  complete  and 
apbropriate  steps  for  all  of  the  required 
elements  in  Paragraph  (b)  of  this  section 
and  if  it  complies  with  the  CSA's 
requirements  for  civil  rights  and  for  the 
pa^ticipation  of  the  poor. 

(d)  The  Four- Year  Action  Plan.  (1)  The^ 
CAA  shall  use  its  approved  planning 
process  to  produce  a  Four- Year  Action 
Pl^n.  In  this  plan,  the  CAA  shall: 

(i)  Describe  the  significant  poverty- 
related  and  civil  rights  problems  in  the 
coJ»imunity  with  appropriate  statistical 
data  (and  sources)  as  derived  from  the 
assessment  of  needs; 

(ii)  Describe  the  cause(8)  of  each 
problem; 

(iii)  Rank  the  poverty-related 
problems  in  order  of  the  severity  of 
need; 

tiv)  Analyze  the  resources  used  in 
current  and  past  efforts  to  solve  each 
problem; 

(V)  State  the  goal(s)  which  the  CAA 
proposes  to  achieve  during  the  four-year 
period  of  the  plan  (for  each  poverty- 
related  problem  which  the  CAA 
proposes  to  address);  and 

(vi)  Describe  possible  alternative 
strategies  for  achieving  these  goals  (for 
each  poverty-related  problem  which  the 
CAA  proposes  to  address). 

(2)  The  CAA  shall  document  the 
information  for  each  poverty-related 
problem  and  each  civil  rights  problem 
on  a  separate  CSA  Form  510,  "Grantee 
Four- Year  Planning  Statement."  and 
shall  submit  CSA  Form  509,  "Grantee 
Plan  Summary  Data  and  Certification" 
as  a  cover  sheet  for  the  plan. 

(e)  Reviewing  and  Approving  the 
Fout-Year  Action  Plan.  (1)  Prior  to 
Board  approval,  the  CAA  shall  provide 
ample  opportunity  and  sufficient  time 
for  ^view  of  the  Four-Year  Action  Plan 
by^w-income  residents,  by  relevant 
coJfaiunity  organizations,  and  by  the 
Ioc»^  officials  who  participated  in  the 
des  {nation  of  the  CAA.  The  CAA  shall 
mai  itain  on  active  file  available  to  the 
CS/»  all  comments,  both  favorable  and 
unfavorable,  of  every  person  and 
organization  who  commented  on  the 
plarf. 

(2)  After  allowing  ample  opportunity 
and  Sufficient  time  for  public  review,  the 
CAA  Board  *  shall  review  and  approve 
the  plan  at  a  public  meeting  held 
specdfically  for  that  purpose.  In  the  case 


of  a  governmental  CAA.  the  designating 
officials  shall  also  review  and  approve 
the  plan  at  a  public  meeting  before  it  is 
submitted  to  the  Regional  Office. 

(3)  If  the  CAA  Board  rejects  any 
suggested  change  in  the  plan  which  has 
received  broadly  organized  community 
support  during  the  period  of  review,  it 
shall  submit  along  with  the  plan  a 
summary  of  the  suggested  changes  and 
the  Board's  reasons  for  rejecting  them. 

(0  Submitting  the  Four-Year  Action 
Plan  to  the  CSA  Regional  Office. 

(1)  The  CAA  shall  submit  three  copies 
of  the  Four- Year  Action  Plan  Regional 
Office  no  later  than  180  days  before  the 
beginning  of  the  next  cycle  of  the  Four- 
Year  Action  Plan.  The  earliest  possible 
submission  can  help  ensure  timely 
funding  decisions  and  avoid  cash  flow 
problems. 

(2)  The  Regional  Director  or  his/her 
designee  will  notify  the  CAA  of 
acceptance  of  the  action  plan  in  the 
Letter  of  Program  and  Funding  Guidance 
(see  Section  1067.70-5(c)(3)]  unless  the 
CAA  has  not  followed  its  approved 
planning  process  in  developing  the  plan 
or  has  not  property  completed  CSA 
Forms  509  and  510.  By  accepting  the 
action  plan  the  Regional  Ofhce  does  not 
approve  the  CAA's  priorities,  goals,  and 
strategiee.  Nor  does  acceptance  of  the 
action  plan  commit  the  CSA  to  approval 
of  a  grant  application  based  on  the  plan 
or  to  continued  funding  of  the  CAA. 

(3)  If  the  Regional  Director  or  his/her 
designee  refuses  to  accept  the  action 
plan,  he/she  will  clearly  state  the 
grounds  for  doing  so.  The  CAA  may 
appeal  to  the  Regional  Director  within 
ten  working  days  for  reconsideration  of 
the  rejected  plan.  If  the  Regional 
Director  rejects  the  appeal  and  if  the 
CAA  refuses  to  alter  the  plan,  this 
rejection  shall  constitute  the  first  step  in 
the  denial  of  an  application  for 
refunding.  See  Subpart  1067.2  for  details. 

(g)  Submitting  Amendments  to  the 
Four-Year  Action  Plan  to  the  CSA 
Regional  Office.  When  it  wishes  to 
amend  the  Four- Year  Action  Plan,  the 
CAA  shall  submit  to  the  Regional  Office 
a  revised  CSA  Form  509  and  the 
necessary  CSA  Form  SlOs.  The  Regional 
Director  or  his/her  designee  will  accept 
the  amendment(s)  within  ten  working 
days  if  the  CAA  has  followed  its 
approved  process  for  amending  the 
action  plan. 


•TJ«*  leim  "CAA  Board"  refers  throughout  this 
■ubp^H  to  the  governing  txMrd  in  the  case  of 
private,  non-profit  CAAs  and  CAAs  which  are 
separate  public  agencies,  and  to  the  Community 
Actioa  Board  in  the  case  of  governmental  CAAs. 


§1067.70-5    Acttvittestolwiindcftakwi 
before  tfw  CAA  appHes  for  funds. 

(a)  Maintaining  Eligibility  to  Receive 
Funds.  It  is  the  duty  of  the  CAA  at  all 
times  to  maintain  eligibility  and  to 
comply  with  the  provisions  of  the  Act 
and  with  the  CSA  regulations  and  policy 
statements.  Failure  or  refusal  to  do  to  is 


sufficient  grounds  for  refusal  to  refund 
the  CAA.  See  Subpart  1067.2  for  details. 
Required  eligibility  documents  shall  be 
submitted  with  the  action  plan  and  at 
other  times  specified  by  the  Regional 
Office. 

(b)  On-site  Visit  by  the  CSA.  (1)  The 
CSA  Regional  Office  field  representative 
will  generally  conduct  an  on-site  visit 
approximately  180  days  before  the  start 
of  each  work  program  period.  The  field 
representative  will  use  this  visit  to: 

(i)  Discuss  the  CAA's  action  plan  in 
light  of  its  approved  planning  process; 

(ii)  Validate  information  contained  in 
the  CAA's  project  progress  reports; 

(iii)  Verify  the  CAA's  compliance  with 
the  provisions  of  the  Act  and  CSA 
regulations  and  policy  statements; 

(iv)  Review  how  the  CAA  proposes  to 
provide  ample  opportunity  and 
sufficient  time  for  public  review  of  the 
grant  application: 

(v)  Eliminate  possible  obstacles  to 
funding  or  refunding;  and 

(vi)  In  cooperation  and  coordination 
with  the  appropriate  regional  Human 
Rights  Chief,  review  the  CAA's 
compliance  with  CSA  civil  rights 
requirements  under  Part  1010  of  this 
chapter  the  Human  Rights  Chief  has 
delegated  authority  to  certify  civil  rights 
compliance. 

(2)  Within  five  working  days  after 
completing  the  visit  the  field 
representative  will  send  a  memorandum 
to  the  presiding  official  of  the  CAA 
setting  out  the  issues  which  he/she 
discussed  with  representatives  of  the 
CAA  during  the  visit  and  the  actions  to 
be  taken  by  the  CAA  in  response  to 
those  issues.  The  field  representative 
will  confer  with  the  Human  Rights  Chief 
on  civil  rights  issues  addressed  in  the 
memorandum. 

(3)  If  the  CAA  disputes  the  contents  of 
this  memorandum,  it  shall  respond  in 
writing  to  the  Regional  Director  within 
ten  working  days  after  its  receipt. 

(c)  Letter  of  Pn^ram  and  Funding 
Guidance.  Within  twenty  working  days 
after  the  visit  or  after  receipt  of  the 
Four-Year  Action  Plan  (whichever  is 
later)  the  Regional  Director  will  send  to 
the  CAA  a  formal  Letter  of  Program  and 
Funding  Guidance.  This  letter  does  not 
bind  the  CSA  to  fund  the  CAA.  It  offers 
guidance  to  the  CAA  on  what  it  may 
expect  from  the  CSA  if  it  continues  to 
maintain  its  eligibility,  if  funds  continue 
to  remain  available,  and  if  the  CSA's 
priorities  do  not  change.  The  letter  will: 

(1)  Confirm  agreements  made  at  the 
time  of  the  visit  and.  if  necessary, 
communicate  the  resolution  of  any 
dispute  over  the  agreements; 

(2)  Notify  the  CAA  of  its  eligibility 
status  and  any  need  for  corrective 
action: 
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(3)  Accept  th^  CAA's  action  plan 
(every  other  wofk  program  period]; 

(4)  Highlight  pending  problems  and 
needed  correcti  /e  actions;  and 

(5)  Give  prog]  am  guidance  and 
expected  fundir  g  levels. 


9  1067.70-«    TIN  I 

(a)  Clearinghi  mse  Notification.  As 
soon  as  the  CA^  ^  receives  the  Letter  of 
Program  and  Fu  nding  Guidance  from  the 
Regional  Directi  )r,  it  shall  notify  both  the 
State  and  area-^  vide  clearinghouses  of 
its  intent  to  app  y  for  funds.  Notice  shall 
tie  given  to  the  i  ilearinghouses  at  least 
sixty  days  befot  e  the  CAA  expects  to 
submit  its  grant  application  to  the  CSA 
(that  is  at  least  135  days  before  the  end 
of  each  work  pngram  period).  See 
Subpart  1067.10:  for  the  procedures  for 
notifying  the  claaringhouses. 

(b)  Developing  the  Work  Program.  (1) 
Using  its  Four- Year  Action  Plan  and  any 
guidance  from  t|ie  Regional  Office  in  the 
Letter  of  Program  and  Funding 
Guidance,  the  CAA  shall  develop  its 
work  program,  itlote  that  the  action  plan 
will  form  the  basis  for  two  consecutive 
work  programs: 

(i)  Each  project  which  the  CAA 
proposes  to  undertake  shall  be  aimed  at 
solving  a  poverty-related  problem 
identifled  in  thejaction  plan. 

(ii)  The  CAA  ^hall  establish  at  least 
one  objective  for  each  project  which  it 
proposes  to  undertake.  The  CAA  shall 
relate  each  objective,  project  and 
strategy  to  its  gdal  for  the  poverty- 
related  problemjsuch  that  the  CAA  will 
achieve  the  goaj  within  four  years. 

(iii)  The  CAAIshall  list  the  activities 
which  it  proposes  to  undertake  in  order 
to  reach  its  objective(8}  for  each  project. 

(iv)  The  CAA  bhall  identify  for  each 
project  the  performance  measures  which 
will  be  used  to  qetermine  whether  the 
progress  towards  its 


project  is  maki 
objective(8). 

(v)  The  CAA 
Standard(s)  of 
which  each  pro 


|hall  identify  the 
fectiveness  against 
ect  can  be  evaluated. 

(vi)  The  CAA  [shall  identify  the  impact 
measures  for  each  project;  when  a 
project  is  selected  for  evaluation  the 
impact  measures  and  the  Standard(s]  of 
Effectiveness  will  be  used. 

(2)  The  CAA  ^hall  record  the 
information  required  in  (i)  through  (vi] 
above  on  a  separate  CSA  Form  512-A. 
"Grantee  Work  l*rogram  and  ftoject 
Progress  Report!"  for  each  project  in 
which  CSA  funds  are  used.  This 
information  mutt  also  be  completed  in 
summary  form  qn  CSA  Form  511. 
"Grantee  Work  Program  Summary  and 
Application  Certification."  The  CAA 

a  CSA  Form  512-A  for 
any  project  in  m  hich  CSA  funds  are 
used  only  for  ac  ministration  so  long  as 


the  CAA  reports  project  progress  to 
another  agency  and  makes  available  the 
reports  to  the  CSA. 

(c)  Eligible  Activities.  The  CAA  may 
undertake  a  broad  range  of  projects 
using  both  CSA  funds  and  funds  from 
other  sources.  However,  any  project 
which  the  CAA  undertakes,  whether 
using  CSA  funds  or  funds  from  other 
sources,  shall  t>e  of  benefit  to  the  poor 
and  shall  give  promise  of  progress 
toward  eliminating  poverty  in  (he 
community.  The  CAA  may  not,  direcUy 
or  through  contractual  arrangements, 
operate  any  project  which  would  serve 
to  discriminate  against  any  individual 
on  the  basis  of  race,  color,  sex,  age, 
handicap,  or  national  origin.  In  addition, 
the  work  program  as  a  whole  must 
provide  for  an  adequate  range  of 
activities,  and  the  necessary  connecting 
strategies  between  those  activities,  to 
ensure  that  it  meets  all  of  the  purposes 
of  Title  II  of  the  Act,  as  represented  in 
the  Standards  of  Effectiveness  (see 
Subpart  1067.4),  and  to  offer  a 
reasonable  prospect  of  making 
substantial  progress  against  the  poverty- 
related  problems  of  the  community. 

(d)  Required  Projects.  (1)  For  each 
work  program,  the  CAA  shall  record  its 
evaluation  activities  as  a  project  on  a 
CSA  Form  512-A.  Using  its  approved 
evaluation  process,  the  CAA  shall 
evaluate  at  least  one  high  priority 
project  in  its  work  program;  it  shall  also 
evaluate  the  planning  process  in  its 
totaUty.  The  CAA  shall  establish 
milestones  for  its  evaluation  activities 
such  that  the  results  can  be  used  to 
develop  the  next  Four- Year  Action  Plan. 

(2]  For  each  work  program,  the  CAA 
shall  record  the  equal  opportunity 
activities  portion  of  its  Equal 
Opportunity  Plan  as  a  project  on  a  CSA 
Form  512-A. 

(e)  Other  Documents  in  the  Grant 
Application.  The  CAA  shall  submit  the 
following  documents,  in  addition  to  CSA 
Form  511  and  the  required  CSA  Forms 
512-A.  in  the  grant  application: 

(1)  Standard  Form  424,  "Federal 
Assistance. "  This  form  serves  as  a  cover 
sheet  for  the  grant  application  and  for 
all  funding  requests  which  the  CAA 
submits  to  the  CSA.  It  also  serves  as  the 
clearinghouse  notification  form.  The 
CAA  shall  attach  to  the  Standard  Form 
424  all  comments  and  recommendations 
received  from  clearinghouse  reviews. 

(2)  CSA  Form  513.  "Grantee  Board 
(Advisory  Group),  Participants,  and 
Workforce  Characteristics. "  This  form 
provides  information  to  the  CSA  on  the 
race,  national  origin,  sex  and  age  of 
CAA  Board  members,  program 
participants,  and  workforces.  This 
information  is  necessary  to  ensure 
compliance  with  Title  VI  and  Title  VII  of 


the  Civil  Rights  Act  of  1964.  the  Age 
Discrimination  Act  of  1975,  Section  623 
of  th^Act,  relevant  administrative 
regulation,  and  government-wide  civil 
ri^ts  reporting  requirements. 

(3)  CSA  Form  514.  "Grantee  Budget 
Information. "  This  form  sets  out  the 
budget  for  the  activities  which  the  CAA 
proposes  to  undertake  with  CSA  funds 
during  the  work  program  period.  The 
CAA  shall  maintain  on  active  file 
available  to  the  CSA  detailed 
information  on  salaries,  fringe  benefits, 
contractual  services,  and  supplies  and 
equipment  which  it  uses  in  order  to 
complete  CSA  Form  514,  but  need  not 
submit  this  information  as  part  of  the 
grant  application. 

(4)  CSA  Form  515.  "Delegate  Agency 
Basic  Information  and  Funding 
Estimate. "  The  CAA  shall  submit  this 
form  whenever  it  chooses  to  contract 
with  other  organizations  to  operate 
projects  the  CAA  proposes  to  undertake 
in  its  work  program.  The  CAA  need 
submit  only  one  CSA  Form  515  for  each 
delegate  agency  regardless  of  the 
number  of  projects  delegated  to  that 
organization. 

(5)  Additional  required  documentation 
when  the  CAA  proposes  to  use  grant 
funds  as  venture  capital.  When  a  CAA 
proposes  to  undertake  an  activity  using 
Tide  n  funds  as  venture  capital,  the 
venture  must  be  reported  as  a  project  on 
CSA  Form  512-A.  If  the  CAA  will  not 
operate  the  venture  itself,  it  shall 
arrange  to  sign  a  delegate  agency 
contract  with  the  organization  which 
will  operate  the  venture.  See  Subpart 
1063.131  of  this  chapter  for  a  discussion 
of  the  requirements  for  this  type  of 
contract.  In  addition,  the  CAA  shall 
submit  the  following  materials,  as 
appropriate,  in  support  of  the  proposed 
venture: 

(i)  Documentation  that  there  will  be 
no  substantial  negative  impact  on 
existing  small  businesses; 

(ii)  Appropriate  feasibility  studies  and 
costs  analyses; 

(iii)  Certified  balance  sheets  and 
profit  and  loss  statements  for  the 
immediately  preceding  three  years,  or 
from  the  commencement  of  its  operation 
(which  period  is  shorter],  if  funds  are  to 
be  used  for  the  acquisition,  preservation, 
or  expansion  of  an  existing  business 
venture; 

(iv)  Cash-flow  projections  and  pro 
forma  proHt  and  loss  statements  and 
balance  sheets  estimated  on  a  monthly 
basis  for  two  years; 

(v)  Resumes  of  the  management  team; 
and 

(vi)  The  articles  of  incorporation  and 
the  bylaws  of  the  venture  entity. 

(f)  Reviewing  and  Approving  the 
Grant  Application.  (1)  Prior  to  its  Board 
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approval,  the  CAA  shall  provide  ample 
opportunity  and  sufficient  time  for 
review  of  the  p-ant  application  by  low- 
infcome  residents,  by  relevant 
coirimunity  organizations,  and  by  the 
local  political  jurisdictions  which 
participaJpd  in  the  designation  of  the 
CAA.  The  CAA  shall  maintain  on  active 
filfavailable  to  the  CSA  all  comments. 
hem  favorable  and  unfavorable,  of 
ev  ^  person  and  oi^anization  who 
coi  mented  on  the  grant  application.  ~ 

(  )  After  allowing  ample  opportunity 
ancJ  sufflcient  time  for  public  review,  the 
CAA  Board  shall  review  and  approve 
the  ^rant  application  at  a  public  meeting 
held  specifically  for  that  purpose.  In  the 
case  of  a  governmental  CAA,  the 
designating  officials  shall  also  review 
and  approve  the  grant  application  at  a 
public  meeting  before  it  is  submitted  to 
the  CSA  Regional  OfTice. 

(3)  If  the  CAA  board  rejects  any 
suggested  change  in  the  grant 
application  which  has  received  broadly 
organized  community  support  during  the 
period  of  review,  or  rejects  A-95 
clearinghouse  recommendations,  it  shall 
submit  along  with  the  grant  application 
a  sulhmary  of  the  suggested  changes  and 
the  Board's  reasons  for  rejecting  them. 

§106>.70-7    Submitting  ttw  grant 
application  to  ttie  CSA  regional  office. 

(a)  Seventy-five  days  before  the 
beginning  of  the  work  program  period 
the  CAA  shall  submit  to  the  Regional 
Office  three  copies  of  the  grant 
application. 

(b)  Within  thirty  days  of  receipt  the 
CSA  Regional  Director  or  his/her 
designee  will  approve  the  grant 
application: 

(1)  If  the  CAA  has  met  all  of  the 
requi^ements  of  Section  1067.70-6; 

(2)  If  the  projects  proposed  are  eligible 
for  funding  under  the  provisions  of  the 
Act  and  under  applicable  CSA  policy 
statements; 

(3)  If  the  CAA  has  complied  with  the 
CSA'S  requirements  for  civil  rights  and 
for  the  participation  of  the  poor; 

(4)  If  the  CAA  maintains  its  eligibility 
to  receive  funds  under  Section  221(a)  of 
the  Act;  and 

(5)  If  the  CAA  provides  evidence  that 
the  State  and  area  wide  A-OS 
clearinghouses  have  been  notified  of  the 
grant  application.  (The  application  will 
not  bf  accepted  by  the  CSA  without 
such^idence.) 

(c)^hen  the  grant  application  is 
approR/ed  and  funds  are  to  be  awarded, 
the  I9^ional  Office  will  prepare  a  grant 
packr'l^e  with  the  following  documents, 
as  re  uired. 

(1)   iSA  Form  314.  "Statement  of  CSA 
Granr 


(2)  The  General  Conditions  Governing 
Grants  Under  Titles  II,  IV  and  VII  of  the 
Act.  See  Subpart  1067.5  for  the  General 
Conditions. 

(3)  CSA  Form  29.  "Special  Condition. " 
(If  necessary.) 

(4)  CSA  Form  516.  "Budget  and  Work 
Program  Changes. "  (If  necessary.) 

(d)  The  Regional  OfTice  will  include  in 
the  grant  package  sent  to  the  CAA  the 
original  and  one  copy  of  CSA  Form  314. 
If  the  CAA  accepts  the  grant  the 
presiding  official  of  the  CAA  signs  and 
dates  the  original,  and  returns  it  to  the 
Regional  Office  with  the  accompanying 
documents.  An  accepted  grant  package 
is  a  legally  binding  contract  whereby  the 
CAA  accepts  all  of  the  General  and 
Special  Conditions  of  the  grant  and 
accepts  any  changes  to  the  budget  or 
work  program  which  the  CSA  has  made 
on  CSA  Form  516. 

(e)  CSA  Form  314  releases  funds  to 
the  CAA  for  one  year  for 
implementation  of  budgeted  and 
approved  projects  and  activities. 
Approval  of  the  two-year  work  program 
does  not  commit  the  CSA  to  fund  the 
CAA  for  the  second  year  of  the  two-year 
work  program  period.  Funding  for  the 
second  year  of  the  work  program  period 
will  be  conditional  upon  the 
Congressional  appropriations,  the 
priorities  of  the  CSA,  satisfactory 
performance  by  the  CAA,  and  the 
continuing  eligibility  of  the  CAA  to 
receive  funds  under  Section  221(a)  of  the 
Act  If  the  grant  is  approved  and  funds 
are  to  be  awarded  for  second  year  of  the 
work  program  period,  the  Regional 
Office  will  send  the  CAA  another  grant 
package  as  described  in  Paragraph  (c)  of 
this  section.  In  accepting  the  grant,  the 
presiding  official  of  the  CAA  will  return 
the  signed  and  dated  original  of  CSA 
Form  314  as  described  in  paragraph  (d) 
of  this  section. 

S  1067.70-«    Assessing  perfonnanc*  and 
reporting  project  progress. 

(a)  The  CAA  shall  develop  a  process 
for  regulariy  assessing  CSA-funded 
projects.  This  process  shall  provide  for 
the  participation  of  the  poor  and  of  the 
CAA  Board.  The  CAA  shall  maintain  on 
active  file  available  to  the  CSA  a 
written  description  of  this  process. 

(b)  The  CAA  shall  report  to  the  CSA 
at  6, 15,  and  24-month  intervals  of  the 
work  program  the  results  of  its 
assessments  of  the  progress  of  CSA- 
funded  projects  and  activities. 

(c)  The  CAA  shall  document  project 
progress  on  CSA  Form  512-A.  and  if 
necessary  on  CSA  Form  512-B,  "Grantee 
Work  Program  and  Project  Progress 
Report  (Exception  Report)."  The  CAA 
Board  shall  review  and  approve  the 
report.  Within  thirty  days  after  the  end 


ii 


of  each  reporting  period  the  CAA  shall 
submit  to  the  Regional  Office  three 
copies  of  each  CSA  Form  512-A  used  to 
report  project  progress,  three  copies  of 
CSA  Form  512-B  for  any  projects  which 
require  an  exception  report,  and  three 
copies  of  the  minutes  of  the  meeting  at 
which  the  project  progress  reports  were 
approved.  In  addition,  three  copies  of 
CSA  Form  513  shall  be  submitted  with 
the  project  progress  report  for  the 
reporting  period  ending  at  the  15th 
month  interval. 

(d)  For  any  project  in  which  CSA 
funds  are  used  only  for  administration, 
the  CAA  shall  submit  to  the  CSA 
Regional  Office  all  project  progress 
reports  which  it  submits  to  the  other 
agency  (or  agencies)  which  provides 
operating  funds  for  the  project.  The 
Regional  Office  will  advise  the  CAA  of 
any  action  it  will  take  on  these  progress 
reports. 

S  1067.70-9    Amending  ttte  work  program. 

(a)  The  CAA  may  reschedule  the 
target  or  completion  dates  for  activities 
of  a  project  any  time  before  the  sixth 
month  of  the  work  program  period 
without  receiving  prior  approval  from 
the  CSA  Regional  Ofiice.  This 
rescheduling,  however,  may  occur  only 
before  the  sixth  month  of  the  work 
program  period  and  only  if  the  project  is 
not  meeting  originally  tai^geted 
performance  measures. 

(b)  The  CAA  shall  request  approval 
from  the  Regional  Office  for 
amendments  to  the  work  program  under 
the  following  conditions: 

(1)  When  the  CAA  proposes  to  add  a 
project  to  the  approved  work  program 
which  does  not  require  additional  CSA 
funds,  or  to  delete  a  project  from  the 
approved  work  program. 

(2)  When  the  CAA  proposes  to  make  a 
change  which  it  judges  to  be  significant 
in  the  objectives  and/or  activities  of  an 
approved  project. 

(c)  When  the  CAA  proposes  to  add  a 
project  to  the  approved  work  program 
which  requires  additional  funds  from 
CSA,  it  shall  submit  an  application  for 
supplemental  funds. 

(d)  When  the  CAA  proposes  to  add  a 
project  to  or  delete  a  project  from  the 
approved  work  program,  or  to  make  a 
change  which  it  judges  to  be  significant 
in  the  objectives  and/or  activities  of  an 
approved  project,  it  shall  submit  the 
proposed  amendment  to  the  State  and 
area-wide  clearinghouses.  See  Subpart 
1067.10  for  a  discussion  of  the 
requirements  for  clearinghouse 
notification. 

(e)  Submitting  Amendments  to  the 
CSA  Regional  Office.  (1)  When  the  CAA 
proposes  to  add  a  project  to  the 


1240 


Fflderal  Regbter  /  Vol.  45.  No.  2  /  Monday,  January  5.  1960  /  RulcB  and  Regulationi 


TeA 


approved  work  program,  it  thall  mibmit 
to  the  Regional  Office  three  copies  of: 

(i)  Standard  F^rm  424; 

(ii)  CSA  Form  611: 

(iii)  CSA  Form  512-A; 

(iv)  CSA  Forml513  (if  necessary);  and 

(v)  CSA  Form  ^16. 

(2)  When  the  CAA  proposes  to  delete 
a  project  from  the  approved  work 
program,  it  shall  isubmit  to  the  Regional 
Offlce  three  copies  of: 

(i)  Standard  F(irm  424; 

(ii)  CSA  Form  ^13  (if  necessary);  and 

(iii)  CSA  Fond  516. 

(3)  When  the  GAA  proposes  to  make  a 
change  which  it  judges  to  be  significant 
in  the  objectives  >and/or  activities  of  an 
approved  project  it  shall  submit  to  the 
Regional  Office  firee  copies  of: 

(i)  Standard  P(irm  424; 

(ii)  CSA  Form  $11; 

(iii)  CSA  Formi  512-A; 

(iv)  CSA  Formjsia  (if  necessary);  and 

(v)  CSA  Form  5l& 

(f)  Within  thirty  days  of  receipt  of  the 
amendment  request  the  Regional  Office 
will  review  and  ipprove  or  disapprove 
the  amendment. 

(1)  If  the  CAA  proposes  to  add  a 
project  to  or  delate  a  project  from  the 
approved  work  program,  the  Regional 
Office  will  indic4te  approval  or 
disapproval  on  dSA  Form  516. 

(2)  Depending  pn  the  type  of 
amendment  appijoved,  the  Regional 
Office  will  send  (o  the  CAA  an 
amendment  package  containing  a  CSA 
Form  314,  the  General  Conditions,  CSA 
Form  29,  and/or  CSA  Form  516. 

(3)  If  CSA  Form  314  is  used,  the 
Regional  Office  will  send  to  the  CAA 
the  original  and  a  copy.  The  presiding 
official  shall  sign  and  date  the  original 
and  return  it  to  t^e  Regional  Office  in 
order  to  show  ac|:eptance  of  the 
approved  amendinent  and  any 
conditions  attached  to  it. 


S  1067.70-10    Off|MOfl 
Budget  R«vi«w. 

The  below  listed  Sections  of  the 
regulations  issued  under  Section  602,  76 
Stat.  530  (42  U.S.p.  2942)  establish 
certain  recordkeeping  and  reporting 
requirements  forjcommunity  action 
agencies  which  4re  subject  to  review  by 
the  Office  of  Ma$agement  and  Budget 
(0MB)  in  accordance  with  the  Federal 
Reports  Act.  44  l|.S.C.  3501  et  seq.  These 
recordkeeping  ai^d  reporting 
requirements  wil  become  effective  upon 
completion  of  favorable  review  by  0MB 
or  any  changes  resulting  from  0MB 
review  will  be  published  as  revisions  to 
this  Hnal  rule.  U^on  receiving  such 
approval,  CSA  v^ill  publish  a  notice 
repealing  this  settion.  At  the  same  time. 
CSA  will  publisli  new  forms  for 


reporting  information  as  stated  in  die 
following  sections: 

1067.70-* 
(d)(2) 

(8) 
1067.70-6 

(b)(2) 

(d)(l)(2} 

(e)(2^) 
1067.70-7 

(c)(4) 

(d) 
1067.70-6 

(b) 

(c) 
1067.7O-8 

(e)(l-3) 

(0(1-2) 

|FR  Doc  n-IM  Filed  1-1-81:  8.-45  am] 
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DEPARTMENT  OF  ENERGY 

Offic*  of  Conservation  and  Solar 
Energy 

Ener0y  Conservation  Program  for 
Consumer  Products;  Listing  of 
Consumer  Products  To  Be  Classified 
as  Covered  Products  for  ttte  Purposes 
of  Developing  Energy  Efficiency 
Standards 

AQOiCv:  Department  of  Energy  (DOE). 
ACTtOli:  Notice  of  listing  of  types  (and 
classes)  of  covered  products,  other  than 
those  specifically  enumerated  by  law, 
which  may  be  subject  to  energy 
efficiency  standards  under  section 
325(^)  of  the  Energy  Policy  and 
Cons»ration  Act  (EPCA)  (Pub.  L.  94- 
163).  »  amended  by  section  422  of  the 
NaticnII  Energy  Conservation  Policy 
Act  (r   iCPA)  (Pub.  L  95-619). 

SUMM;  pv:  The  Energy  Policy  and 
Cons*  vation  Act,  as  amended  by  the 
Natio*  al  Enei^gy  Conservation  Policy 
Act,  r   juires,  no  later  than  two  years 
after  i  iactment  of  NECPA,  that 
Depantnent  of  Energy  publish  in  the 
Federal  Register  a  list  of  covered 
producits  which  may  be  subject  to 
energy  efficiency  standards.  The 
purpo^^s  of  this  notice  are  to  inform  the 
public  Of  DOE's  determination  that,  at 
this  time,  no  additional  consumer 
products  other  than  the  thirteen 
specified  in  the  law  are  listed  as 
covered  products,  and  to  provide  an 
opportunity  for  interested  persons  to 
comment  thereon. 

ADDRESSES:  Written  comments  are  to  be 
submitted  to:  Carol  A.  Snipes,  U.S. 
Department  of  Energy.  Office  of 
HearinAs  and  Dockets.  Consumer 
Produg^ — Category  14,  Docket  No. 
CAS-F  «l-80-126.  Mail  Station  6B-025, 
1000  In  dependence  Avenue,  S.W., 
Washington,  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Smith,  U.S.  Department  of 
Energy,  Consumer  Products  Efficiency 
Branch.  Mail  Station  GH-068. 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585  (202)  252-9127. 
SUPPLEMENTARY  INFORMATION: 
The  Energy  Policy  and  Conservation 


Act,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (hereinafter, 
the  "Act"),  established  the  framework 
for  a  coordinated  national  effort  to 
reduce  the  amount  of  energy  consumed 
by  certain  consumer  products.  Products 
specifically  covered  by  the  Act  include 
such  household  appliances  as  room  air- 
conditioners,  centra!  air-conditioners, 
refrigerators  and  refrigerator-freezers, 
freezers,  kitchen  ranges  and  ovens, 
water  heaters,  and  furnaces.  These 
products,  thirteen  in  total,  are 
considered  "covered  products"  under 
the  Act  and,  as  such,  are  subject  to 
energy  efficiency  standards  prescribed 
as  authorized  by  law. 

Section  322(b)  of  the  Act  provides  that 
the  number  of  "covered  products"  may 
be  expanded  to  include  consumer 
products  not  specified  in  the  Act,  where 
necessary  or  appropriate  to  carry  out 
the  purposes  of  the  Act,  and  where  the 
average  annual  per  household  energy 
use  by  products  of  such  type  is  likely  to 
exceed  100  kilowatt-hours  (or  its  Btu 
equivalent)  per  year.  Of  the  products  in 
the  latter  category,  those,  which  may  be 
subject  to  energy  efficiency  standards 
(authorized  to  be  prescribed  under 
Section  325(a)(2)  of  the  Act),  must  be 
listed  and  published  in  the  Federal 
Register  no  later  than  2  years  after  the 
date  of  enactment  of  the  Act. 

The  purpose  of  this  notice  is  to  inform 
all  interested  persons  that,  to  date,  no 
new  consumer  products  have  been 
classified  as  "covered  products" 
pursuant  to  section  322(b)  of  the  Act. 
Accordingly,  at  this  time,  there  is  no 
listing  of  covered  products  which  may 
be  subject  to  energy  efficiency 
standards  authorized  to  be  prescribed 
under  section  325(a)(2)  of  the  Act. 
Should  it  be  found  necessary  or 
appropriate  for  carrying  out  the 
purposes  of  the  Act  to  classify 
additional  consumer  products  as 
"covered"  pursuant  to  section  322(b),  a 
listing  of  such  of  those  products  as  may 
be  subject  to  standards  authorized  by 
section  325(a)(2)  will  be  made  in  the 
Federal  Register. 

Public  Comment  Procedure 

Interested  persons  are  invited  to 


participate  in  this  proceeding  by 
submitting,  to  the  address  indicated  at 
the  beginning  of  this  notice,  data  or 
views  with  respect  to  the  subject  matter 
of  this  notice.  Comments  should  be 
labeled  both  on  the  envelope  and  on  the 
documents.  "Consumer  Products — 
Category  14  (Docket  No.  CAS-RM-flO- 
126)."  Fifteen  copies  are  requested  to  be 
submitted,  but  this  is  not  a  requirement 
fcr  submitting  comments. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11.  any  person,  submitting 
information  or  data  which  is  believed  to 
be  confidential  and  exempt  by  law  from 
public  disclosure,  should  submit  one 
complete  copy,  and  fifteen  copies  from 
which  the  information  believed  to  be 
confidential  has  been  deleted.  Factors  of 
interest  to  DOE  when  evaluating 
requests  to  treat  as  confidential 
information  that  has  been  submitted 
include:  (1)  a  description  of  the  item;  (2) 
an  indication  as  to  whether  and  why 
such  items  of  information  have  been 
treated  by  the  submitting  party  as 
confidential,  and  whether  any  such 
items  are  customarily  treated  as 
confidential  within  the  industry;  (3) 
whether  the  information  is  generally 
known  or  avilable  from  other  sources; 
(4)  whether  the  information  has 
previously  been  made  available  to 
others  without  obligation  concerning  its 
confidentiality;  (5)  an  explanation  of  the 
competitive  injury  to  the  submitting 
persons  which  would  result  from  public 
disclosure;  and  (6)  an  indication  as  to 
when  such  information  might  lose  its 
confidential  character  due  to  the 
passage  of  time.  In  accordance  with  the 
procedures  established  at  10  CFR 
1004.11,  DOE  shall  make  its  own 
determination  with  regard  to  any  claim 
that  information  submitted  be  exempt 
from  public  disclosure. 

All  written  comments  received  will  t>e 
included  in  the  docket. 

Issued  in  Washington,  D.C,  December  23, 
1980. 

Maxine  Savitz, 

Deputy  Assistant  Secretary  for  Conservation, 
Conservation  and  Solar  Energy. 
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DEPARTMENT  0F  ENERGY 
Economic  Regp iatory  Administration 


10  CFR  Part  2U 

[Docket  No.  ERA 


R-80-25] 


Amendments  t^  Tertiary  incentiv* 
Program  j 

agency:  Econo^iic  Regulatory 

Administration 

action:  Final 


Department  of  Energy. 


nie. 
;  ^coi 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE]  is  announcing  several 
changes  to  theaTertiary  Incentive 
Program  ("incehjtive  program")  set  forth 
at  10  CFR  212.78  of  the  Mandatory 
Petroleum  Price  jRegulations.  One 
change  will  revi  se  the  definition  of 
"recoupable  allc  wed  expenses"  to 
permit  rec  overy  of  "in-house"  expenses 
otherwise  allowed  by  the  regulation,  so 
long  as  such  ex;  enses  do  not  exceed  the 
price  that  woulc  have  been  paid  in  an 
arm's-length  transaction.  Another 
change  will  reqi  ire  producers  to  report 
"prepaid  expenses."  A  third  change  will 
revise  the  filing  iate  for  annual  opinions 
concerning  the  a  ccuracy  of  monthly 
producer  and  prjject  reports  so  that 
such  opinions  cc  incide  with  the  close  of 
a  producer's  or  ]  iroject's  fiscal  year.  The 
final  change  vvil  exclude  the  costs  of 
fifty  percent  of  i  ijected  hydrocarbons  as 
an  allowed  expense  for  miscible  fluid 
flooding  project!,  that  were  self-certified 
after  August  8, 1980. 
EFFECTIVE  DATE:  January  5, 1981. 
FOR  FURTHER  INI  'ORMATION  CONTACT! 
William  L.  Web )  (Office  of  Public 
Information),  Joom  B-110,  2000  M 
Street,  N.W., '  Vashington.  D.C.  20461, 
(202)  653-4055 
Douglas  Harnisf  (Office  of  Regulatory 
Policy),  Economic  Regulatory 
Administratio  i.  Room  7202-E.  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
(202)  653-4288 
Eugene  Glass  (C  ffice  of  Fuels 
Regulation),  E:onomic  Regulatory 
Administration  Room  6128,  2000  M 
Street,  N.W..  i  Vashington,  D.C.  20461, 
(202)  653-3453 
Ira  Mayfield  (Re  source  Applications), 
Department  o  Energy,  Room  3334, 
12th  and  Pennsylvania  Avenue  N.W., 
Washington,  D.C.  20461,  (202)  633- 
8395 
Ben  McRae  (Off  ce  of  General  Counsel), 
Department  o:  Energy,  Room  6A-127, 


i 


1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252- 
6739 
SUPPI^MENTARY  INFORMATION: 

I.  Background 

II.  Amendments  Adopted 

A.  In-House  Expenses 

B.  Prepaid  Expenses 

C.  Annual  CPA  Opinion 

D.  Injected  Hydrocarbons 

III.  Procedural  Requirements 

I.  Background 

On  August  8, 1980,  we  proposed 
several  changes  to  the  incentive 
program.  (45  FR  54688,  August  15. 1980 
"August  8  Notice").  One  change  would 
revise  the  definition  of  "recoupable 
allowed  expenses"  to  permit  recovery  of 
"in-house"  expenses  that  qualify  as 
allowed  expenses  under  the  regulation, 
so  long  as  such  expenses  do  not  exceed 
the  price  that  would  have  been  paid  in 
an  arm's-length  transaction.  Another 
change  would  require  producers  to 
report  "prepaid  expenses".  A  third 
change  would  revise  the  date  on  which 
producers  must  submit  an  annual 
opinion  by  a  certified  public  accountant 
("CPA")  concerning  the  accuracy  of 
their  monthly  producer  and  project 
reports  to  coincide  with  the  close  of  a 
firm's  fiscal  year.  The  final  change 
would  exclude  injected  hydrocarbons  as 
an  allowed  expense  for  miscible  fiuid 
flooding  projects. 

We  held  a  public  hearing  concerning 
these  proposed  changes  on  September 
16, 1980  in  Washington,  D.C.  We 
accepted  written  comments  concerning 
these  proposed  changes  through  October 
10, 1980.  In  all,  we  received  comments 
from  27  firms. 

The  great  majority  of  the  comments 
(25)  favored  adoption  of  the  change 
concerning  "in-house"  expenses.  No 
comments  opposed  its  adoption.  Several 
comments  suggested  that  the  change  be 
adopted  retroactively  to  August  22, 1979 
(the  earliest  dale  on  which  expenses 
could  have  been  incurred  and  paid  and 
qualify  as  recoupable  allowed 
expenses).  Other  comments  observed 
that  it  could  be  difficult  to  establish  the 
fair  market  value  of  some  items  or 
services  associated  with  an  enhanced 
oil  recovery  ("EOR")  project  because 
those  items  or  services  were  unique  to  a 
particular  project. 

Most  of  the  comments  (19)  favored 
adoption  of  the  change  concerning  the 
"prepaid  expenses"  report.  A  few 
comments  (4)  opposed  this  change  on 


the  ground  that  the  report  would  be 
unnecessary  and  burdensome  in  light  of 
the  monthly  reports  already  required  by 
the  incentive  program  and  the  potential 
reports  that  might  be  required  by  the 
Internal  Revenue  Service  for  purposes  of 
the  Windfall  Profit  Tax. 

Most  of  the  comments  (19)  also 
favored  adoption  of  the  change 
concerning  the  date  on  which  annual 
CPA  opinions  must  be  submitted.  One 
comment  noted  what  it  believed  to  be  a 
drafting  error  in  the  proposed  regulatory 
language  concerning  the  identification  of 
the  first  fiscal  year  after  which  a  report 
would  be  due.  The  proposed  regulatory 
language  stated  that  reports  would  be 
due  120  days  after  the  close  of  each 
fiscal  year  that  ends  after  December  31, 
1980.  Since  the  fiscal  year  of  many  firms 
coincides  with  the  calendar  year,  the 
proposed  language  would  result  in  a 
substantial  number  of  firms  not  filing  a 
report  until  May  1982,  whereas  the 
existing  regulation  requires  each  firm  to 
file  its  first  annual  CPA  opinion  by 
January  31, 1981. 

Most  of  the  comments  (21)  opposed 
the  change  concerning  the  exclusion  of 
injected  hydrocarbons  as  an  allowed 
expense  for  miscible  fluid  flooding 
projects.  Those  firms  that  already  are 
recovering  these  expenses  under  the 
incentive  program  stated  that  the 
exclusion  would  be  unfair  and  possibly 
could  result  in  the  abandonment  of  their 
projects.  Other  comments  noted  that 
recovery  of  the  cost  for  injected 
hydrocarbons  would  not  be  a  windfall 
for  producers  since  a  producer  cannot 
recover  all  of  the  hydrocarbons  which  it 
injects  into  an  oil-bearing  formation  and 
that  recovery  of  hydrocarbons  often 
does  not  occur  until  many  years  after 
injection. 

II.  Amendments  Adopted 

A.  In-House  Expenses. 

We  agree  with  the  comments  which 
state  that  a  producer  should  be  ' 

permitted  to  recover  the  cost  of  an  "in- 
house"  good  or  service  if  that  cost  is  no 
greater  than  the  price  that  the  producer 
would  pay  an  outside  source  for  the 
same  good  or  service.  Accordingly,  we 
are  amending  the  definition  of 
recoupable  allowed  expenses  to  permit 
the  recovery  of  "in-house"  allowed 
expenses  to  the  extent  that  such 
expenses  do  not  exceed  the  price  that 
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the  producer  would  have  paid  in  an 
ami's'length  transaction. ' 

We  have  considered  those  comments 
that  urged  the  adoption  of  this  revised 
definition  retroactively  to  August  22, 
1979,  but  we  have  decided  not  to  adopt 
the  definition  retroactively.  We  do  not 
believ^  such  action  would  be  an 
incentive  to  EOR  activity  or  promote 
more  e^icient  use  of  resources  for  EOR 
projects  with  respect  to  those  expenses 
that  already  have  been  incurred  and 
paid. 

To  ensure  that  this  modification  does 
not  unduly  complicate  our  auditing 
efforta^  we  also  are  amending  the 
incentive  program's  reporting  and 
recoidkeeping  requirements  to  require 
the  idEitiflcation  of  any  "in-house" 
expenfes  and  the  maintenance  of 
recoiT?  as  to  what  the  price  of  the  good 
or  set  jce  associated  with  that  expense 
woult  '^ave  been  in  an  arm's-length 
transi  ^^ion.  The  identification  of  an  "in- 
houser  expense  requires  more  than  the 
mere  1  rting  of  the  type  of  allowed 
expert  B.  Since  we  are  requesting  this 
report  n  order  to  assist  our  veriHcation 
of  the  ;ost  of  an  "in-house"  expense,  the 
identification  of  an  "in-house"  expense 
should  list  the  components  (such  as  raw 
materials,  processing  and  labor)  whjch 
the  producer  had  to  use  in  order  to 
provide  itself  with  the  allowed  expense 
and  the  cost  of  these  components. 
Satisfaction  of  the  recordkeeping 
requirement  concerning  the  price  of  an 
"in-hoUse"  expense  if  acquired  in  an 
arm's-length  transaction,  in  most 
instances,  will  require  a  producer  to 
maintain  sufficient  documents  to  show 
the  prevailing  price  which  non-affiliated 
firms  fl^e  charging  for  a  good  or  service. 
We  recognize  the  problem  that  several 
comm^tits  raised  concerning  a  good  or 
service  that  is  unique  to  a  particular 
project  and  for  which  there  is  no 
comp^^ison  price  available.  In  those 
instances,  a  producer  must  maintain 
documents  prepared  by  an  unaffiliated 
certified  professional  engineer  as  to 
what  the  good  or  service  reasonably 
would  have  cost  if  provided  by  an 
outside  firm. 

B.  Prepaid  Expenses. 

We  are  adopting  the  requirement  that 
a  producer  file  an  annual  report 
concerning  its  prepaid  expenses.  We 
recognize  the  concerns  expressed  in 

'  As  r<oted  in  Ihe  Tinal  rule  that  revised  the 
definitlOT)  of  "tertiary  incentive  revenue",  and 
expense  must  be  incurred  and  paid  before  a 
produc<^  can  recover  that  expense.  (45  FR  40106. 
June  13, 1980)  This  condition  precedent  also  applies 
to  the  recovery  of  "in-house"  expenses  and  cannot 
t>e  salisHed  merely  by  an  accounting  entry  relating 
to  the  failure  provision  of  the  good  or  service 
associate  with  the  allowed  expense. 


some  comments  that  this  report  will 
increase  the  reporting  burden  on  firms. 
The  increase  will  be  slight,  however, 
since  the  requested  information  will  be 
maintained  by  the  firm  in  any  event 
Moreover,  this  information  is  necessary 
for  effective  enforcement  of  the 
condition  subsequent  to  the  recovery  of 
an  expense  that  the  good  or  service 
associated  with  that  expense  must  be 
used  in  connection  %vith  the  EOR 
project 

liiis  annual  prepaid  expenses  report 
will  require  a  producer  to  identify  which 
of  the  allowed  expenses  it  had  reported 
previously  in  the  monthly  producer 
report  were  prepaid  expenses.  For 
purposes  of  this  report,  prepaid 
expenses  will  be  defined  as  the 
expenses  for  any  injectant  or  fuel  which 
is  used  after  September  30. 1981,  or  the 
expenses  for  any  item  for  which  federal 
tax  deductions  (including  depreciation) 
would  be  properly  allocable  to  the 
period  after  September  30. 1981.  This 
definition  of  prepaid  expenses  is 
essentially  the  same  as  the  definition  of 
prepaid  expenses  for  purposes  of  the 
Windfall  Profit  Tax  and,  thus,  should 
reJuce  the  administrative  burden  on 
producers  that  must  comply  with  the 
requirements  of  both  the  incentive 
program  and  the  Windfall  Profit  Tax.  A 
producer  also  will  be  required  to 
identify  any  good  or  service  for  which  it 
reports  a  prepaid  expense,  the  date  on 
which  it  intends  to  use  that  good  or 
service,  and  the  date  on  which  it 
actually  uses  that  good  or  service.  A 
producer  will  continue  to  file  these 
annual  reports  until  it  has  reported  the 
actual  use  of  all  the  goods  or  services 
for  which  it  has  reported  prepaid 
expenses.  In  addition,  the  producer  will 
be  required  to  maintain  a  copy  of  the 
contract  for.  or  documentary  proof  of  the 
purchase  of.  any  goods  or  services  for 
which  it  has  reported  prepaid  expenses. 

C.  Annual  CPA  Opinions. 

We  agree  with  the  comments  that  it 
will  be  more  reasonable  to  require  the 
submission  of  opinions  by  certiHed 
public  accountants  concerning  the 
accuracy  of  monthly  producer  and 
project  reports  within  120  days  of  the 
close  of  the  fiscal  year  for  the  producer 
or  project  to  which  it  relates. 
Accordingly,  we  are  revising  the  filing  . 
date  for  these  opinions  so  that  they  must 
be  submitted  within  120  days  of  a 
producer's  or  project's  fiscal  year  that 
ends  on  or  after  December  31, 1980. 

D.  /n/ected  Hydrocarbons 

The  comments  concerning  the 
exclusion  of  injected  hydrocarbons  as 
an  allowed  expense  for  miscible-fluid 


flooding  projects  indicate  the  potential 
benefits  of  such  projects  and  the  need 
for  some  form  of  incentive  involving 
injected  hydrocarbons.  The  conunents 
also  indicate  that  concerns  over 
administrative  burden  and  time  would 
prevent  most  producers  from  seeking 
orders  which  would  designate 
unrecoverable  injected  hydrocarbons  as 
an  allowed  expense  on  a  case-by-case 
basis.  In  light  of  these  comments,  we 
have  decided  not  to  exclude  injected 
hydrocarbons  as  an  allowed  expense, 
but  rather  to  limit  the  percentage  of 
injected  hydrocarbons  that  qualify  as  an 
allowed  expense.  The  consensus  of  the 
comments  was  that  in  most  miscible- 
fluid  flooding  projects  involving  injected 
hydrocarbons  at  least  half  of  the 
injected  hydrocarbons  would  be 
unrecoverable  &x)m  the  oil-bearing 
formation.  We  also  recognize,  however, 
that  several  producers  relied  on  the 
existing  rule  in  making  their  decision  to 
undertake  miscible-fluid  flooding 
projects.  We  agree  with  their  comments 
that  in  light  of  their  reliance  on  the 
existing  rule  that  it  would  be  inequitable 
to  change  the  rule  with  respect  to  them. 
Accordingly,  we  are  amending  the 
Appendix  to  section  212.78  to  exclude 
the  costs  of  fifty  percent  of  the  injected 
hydrocarbons  as  an  allowed  expense  for 
miscible-fluid  flooding  projects  that 
were  self-certified  on  or  after  August  8, 
1980  (the  date  on  which  we  proposed 
this  change  to  the  existing  rule). 

in.  Procedural  Requirements 

A.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
section  404  of  the  Department  of  Energy 
Act  a  copy  of  the  proposed  rule  was 
sent  to  the  Federal  Energy  Regulatory 
Commission  (FERC)  for  review.  The 
FERC  determined  that  this  rule  would 
not  significantly  a^ect  any  of  its 
functions. 

B.  Notional  Envimnmental  Policy  Act 

It  has  been  determined  that  this  rule 
does  not  constitute  a  "major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment"  within  the 
meaning  of  the  National  Environmental 
Policy  Act  (NEPA).  42  U.S.C.  4321  et 
seq..  and  therefore  an  environmental 
assessment  or  an  environmental  impact 
statement  is  not  required  by  NEPA  and 
the  applicable  DOE  regulations  for 
compliance  with  NEPA. 

C.  Executive  Order  12044 

ERA  has  decided  that  the  preparation 
of  a  regulatory  analysis  under  Executive 
Order  No.  12044.  entitled  "Improving 
Government  Regulations"  (43  FR  12861, 
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is  nol  required  for  this 
explanation  of  the  basis 
may  be  found  in  the 


March  24. 1978 
rule.  A  detailed 
for  this  decision 
August  8Notic( 

D.  Section  553  i  >f  the  APA 

Subsection  (c  ]  of  section  553  of  the  - 
Administrative  Procedures  Act  (APA) 
provides  that  tie  required  pubhcation  of 
a  rule  be  made  at  least  30  days  before 
the  effective  date  of  the  rule,  unless  it 
either  relieves  4  restriction  or  is  an 
interpretative  r4le,  or  the  agency 
otherwise  finds  good  cause  to  make  a 
rule  effective  immediately.  We  have 
decided  to  make  each  of  the 
amendments  captained  in  this  final  rule 
effective  immediately.  There  is  good 
cause  to  adopt  immediately  the 
amendment  corceming  injected 
hydrocarbons  s  nee  otherwise  with 
respect  to  a  pro  ect  that  had  not  been 
self-certified  pri  or  to  August  8, 1980  a 
producer  could  ncur  and  pay  expenses 
for  injected  hydrocarbons  within  the 
next  thirty  days  and  be  able  to  treat  the 
expenses  for  all  such  injected 
hydrocarbons  a )  allowed  expenses. 
Such  actions  wculd  undermine  the 
purpose  of  this  amendment.  Moreover, 
at  the  time  that  we  proposed  this 
amendment,  we  stated  that  it  might  be 
adopted  retroactively  to  August  8, 1980. 
The  amendment  concerning  "in-house" 
expenses  removes  a  restriction. 
Moreover,  there  is  good  cause  to  adopt 
immediately  thiit  amendment  since  it 
will  promote  mc  re  efficient  use  of 
resources  for  EC(R  projects.  The 
amendments  coicerning  prepaid 
expenses  reports  and  annual  CPA 
opinions  are  prccedural  rather  than 
substantive  amendments  since  they 
relate  to  reporting  requirements. 
Moreover,  they  mpose  no  affirmative 
duty  on  any  producer  prior  to  January 
3l.  1981. 

(Emergency  Petrol  eum  Allocation  Act  of  1973, 
15  U.S.C.  S  751  el  seq..  Pub.  L  93-159,  as 
amended.  Pub.  L  1 13-511,  Pub.  L.  94-99.  Pub. 
L.  94-133.  Pub.  L  1  4-163,  and  Pub.  L  94-385: 
Federal  Energy  A(  ministration  Act  of  1974. 
15  U.S.C.  §  787  et ,  eg..  Pub.  L  93-275,  as 

Pub.  L  !  4-332.  Pub.  L  94-385.  Pub. 
L  95-91;  Energy  Policy  and 
42  U.S.C.  i  6201  et  seq.. 
amended.  Pub.  L  94-385. 


amended 
L.  95-70.  and  Pub. 
Conservation  Act, 
Pub.  L  94-163.  as 


Pub.  L  95-70.  Pub  L  95-619.  and  Pub.  L  96- 
30;  Department  oflEnergy  Organization  Act, 
42  U.S.C.  5  7101  e(  seq..  Pub.  L  95-91,  Pub.  L 
95-509,  Pub.  L  95-t619,  Pub.  L  95-620.  and 
Pub.  L  95-621;  E.().  11790.  39  FR  23185;  E.O. 
IZOOa  42  FR  4626^) 

In  consideratpn  of  the  foregoing.  Part 
212  of  Chapter  q.  Title  10  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 


Issuer^  in  Washington.  D.C.  December  29, 

i9aa 

Hazel  R.  RoIUns, 

Administrator,  Economic  Regulatory 
Administration. 

S212.7S    [AiTMndwl] 

1. 10  CFR  212.78(c)  is  amended  by 
revising  the  definition  of  "recoupable 
allowed  expenses"  to  read  as  follows: 

•        •        *        •        * 

(c)  *  *  • 

"Recoupable  allowed  expenses"  mean 
those  allowed  expenses  that  have  been 
paid  and  reported  pursuant  to 
subsection  (h)  of  this  section  and.  with 
respect  to  a  particular  producer,  those 
allowed  expenses  that  are  attributable 
to  that  producer  provided  that  (1)  such 
expenses  that  are  incurred  and  paid 
prior  to  December  29, 1980.  are  incurred 
in  arm's-length  transactions  and  for  fair 
market  value,  or  (2)  such  expenses  that 
are  incurred  or  paid  on  or  after 
December  29, 1980,  are  incurred  In 
arm's-length  transactions  or  do  not 
exceed  the  price  that  the  producer 
would  have  paid  in  an  arm's-length 
transaction. 

2.  lb  CFR  212.78(h)(l)(ii)  is  revised  to 
read  as  follows: 
«        *        •        •        * 

Ch)(i)  ♦  *  * 

(ii)  Annual  CPA  opinion.  Within  120 
days  of  the  close  of  each  fiscal  year  that 
ends  on  or  after  December  31, 1980,  of  a 
particular  qualified  producer,  that 
qualified  producer  shall  submit  to  DOE 
an  opinion  by  a  certiHed  public 
accountant  attesting  that  during  the 
course  of  its  annual  audit  nothing  has 
come  to  its  attention  that  causes  it  to 
believe  that  the  reports  submitted  by 
that  producer  in  accordance  with 
paragraph  (h](l)(i)  of  this  section  are 
inaccurate. 

3. 10  CFR  212.78(h)(2)(ii)  is  revised  to 
read  as  follows: 
***** 

(h)(2)  *  ♦  * 

(ii)  Annual  CPA  opinion.  Within  120 
days  of  the  close  of  each  fiscal  year  that 
ends  on  or  after  December  31, 1980,  for  a 
particular  project,  the  qualified 
producers  with  respect  to  that  project 
shall  submit  to  DOE  an  opinion  by  a 
certified  public  accountant  attesting  that 
during  the  course  of  its  annual  audit 
nothing  has  come  to  its  attention  that 
causes  it  to  believe  that  the  reports  with 
respect  to  that  project  submitted  during 
the  prior  calendar  year  in  accordance 
with  paragraph  (h)(2)(ii)  of  this  section 
are  inaccurate. 

4. 10  CFR  212^8(h)  is  amended  by  the 


addition  of  a  new  subsection  (5)  to  read 

as  follows: 

*        •        •        *        • 

(5)(i)  Annual  prepaid  expenses  report 
By  January  31  of  each  year  after  1980,  a 
qualinedj)roducer  shall  file  with  DOE  a 
report  in  which  the  producer  shall 
certify  to  DOE  (A)  which  of  the 
expenses  that  it  had  reported  previously 
to  DOE  pursuant  to  paragraph  (h)(l)(i]  of 
this  section  were  prepaid  expenses;  (B) 
the  goods  or  services  for  which  it 
incurred  and  paid  such  prepaid 
expenses;  (C)  the  dates  on  which  it 
intends  to  use  such  goods  or  services; 
and  (D)  the  dates  on  which  it  actually 
uses  such  goods  or  services.  A  producer 
shall  file  an  annual  prepaid  expenses 
report  each  year  until  it  has  reported 
that  it  has  actually  used  all  the  goods 
and  services  for  which  it  incurred  and 
paid  a  prepaid  expense.  For  purposes  of 
this  subsection,  a  prepaid  expense  is  an 
expense  for  any  injectant  or  fuel  used 
after  September  30, 1981,  or  an  expense 
for  any  other  item  to  the  extent  that  IRS 
would  allocate  the  deductions  (including 
depreciation)  for  that  item  to  the  period 
after  September  30, 1981. 

(ii)  Recordkeeping  requirements.  A 
qualified  producer  must  maintain 
records  that  contain  a  copy  of  any 
contract  for  or  documentary  evidence  of 
a  purchase  of  any  good  or  service  for 
which  the  producer  has  reported  a 
prepaid  expense. 

5. 10  CFR  212.78(h)  is  amended  by  the 
addition  of  a  new  subsection  (6)  to  read: 
***** 

(h)  *  •  • 

(6)  In-house  expenses.  In  complying 
with  the  reporting  requirements  of 
paragraphs  (h](l)(i)  and  (h)(2)(i)  of  this 
section,  a  qualified  producer  shall 
indicate  whether  an  expense  is  incurred 
in  an  arm's-length  transaction.  If  an 
expense  is  not  incurred  in  an  arm's- 
length  transaction,  the  producer  must 
prepare  and  maintain  records  that 
identify  the  expense  and  that  contain 
information  concerning  what  the  price  of 
the  good  or  service  associated  with  that 
expense  would  have  been  in  an  arm's- 
length  transaction  and  the  basis  for  that 
information. 

6.  Paragraph  4.a  of  the  Appendix  to  10 
CFR  212.78  is  revised  to  read: 

4.  Miscible  Fluid  Flooding 

a.  The  costs  of  injected  fluids  and  additives 
for  use  at  the  project  site:  provided  that  the 
costs  of  fifty  percent  of  injected 
hydrocarbons  may  not  be  considered  allowed 
expenses  with  respect  to  any  project  for 
which  a  self-certification  was  not  submitted 
pursuant  to  section  212.78(d)(2)  prior  to 
August  B,  1980. 
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tOEiCY  PUBUCATIOW  ON  ASSIGNED  DAYS  OF  THE  WEEK 


.  agMCiM  have  agrawl  to  pubiith  al 
on  two  auigrMd  day*  of  tha  waak 
'/ThurKJay  or  TuMday/Friday). 


ThM  i»  a  voluntary  program.  (Sm  OFR  NOTICE 
41  FR  32914.  Auguat  6.  1976.) 


DOT/SECRETARY 


USOA/ASCS 


DOT/COAST  GUARD  USDA/FNS 

DOT/FAA ySOA/FSQS 


_0OT/SECRETARY 


USOA/ASCS 


DOT/FHWA 
DOT/FRA 


USDA/REA 


DOT/COAST  GUARD  USDA/FNS 
USDA/FSQS 


DOT/FAA 


MSPB/OPM 


DOT/FHWA 


USDA/REA 


DOT/NHTSA 


LABOR 


DOT/FRA 


MSPB/OPM 


.  DOT/RSPA 


HHS/FDA 


DOT/NHTSA 


LABOR 


DOT/SLSOC 
DOT/UMTA 


DOT/RSPA 


HHS/FDA 


CSA 


DOT/SLSDC 
DOT/UMTA 


CSA 


Documents  nonriaKy  scheduled  for  pU)licatk)n  on  a  day  that  vwll  be  a 
Federal  holiday  win  be  pMithed  the  next  wort<  day  following  the  holiday 
Comments  on  this  program  are  still  invited. 

Comments  shoiid  be  nubmtted  to  the  Day-of-the-Week  Program  Coordinator 
Office  o<  the  Federal  Register,  National  Archives  and  Records  Service 
General  Services  Administratioa  Washington.  DC.  20408 


NOTE:  As  of  Septwnbsr  2.  10SO,  documwits  from 
ths  Animal  and  Plant  Haaltti  inspection  Servlca. 
Department  of  Agriculture,  wi«  no  longer  be 
assignad  to  ttia  Tuesday/Friday  publication 


REMINDERS 


80S21 


80530 


'Thej'^^^Twxte's"  b^ow  identify  documents  that  appeared  in  issues  of 
the  Fadaial  Registor  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  doing  Into  Effect  Today 

DEFENSE  OePARTMENT  .,__ 

Army  Department 

12-5-80  /  Arlington  National  Cemetery:  visitors  rules 

EMVIRONMENTAL  PROrECnOM  AGENCY 

12-5-80  /  Viriginia  Stale  Implementation  Plan:  approval  of 
'  revision 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Food  and  Drug  Administration — 
00500       12-5-60  /  Blood  products:  source  plasma  (human): 
amendment  of  storage  temperature  requirements 

Ust  of  Public  Laws 

Liisl  Listiiig  January  2. 19B1 

This  iia  continuing  listing  of  public  bills  from  the  current  session  of 
n        k^  which  have  become  Federal  laws.  The  text  of  laws  is  not 
1  in  the  Federal  Register  but  may  be  ordered  in  individual 
h  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
*ente,  U.S.  Covenmient  Printing  Office.  Washington.  D.C. 
tATtu^  y    Wphone  202-275-3030). 
S.  IMX    .  Pub.  L.  96-602    To  mo(*fy  the  boundary  of  the  Cibola 
•  National  Forest  in  the  State  of  New  Mexico,  and  for  other 
[    ■  purposes  (Dec.  28, 1980;  94  Stat  3500)  Price  $1 . 

HJL4'   5  /  Pub.  L  96-603    To  amend  the  Internal  Revenue  Code  of 
jr     1954  to  simplify  private  foundation  return  and  reporting 
r    requirements,  and  lor  other  purposes  (Dec.  28, 1980  94 
Stat  3503)  Price  $1.25. 

KB.  71  2  /  Pub.  L  96-604    State  and  Local  Fiscal  Assistance  Act 
'     Amendmentol1980(Dec.  28. 1980;94StaL3516)Price$1. 

H.R.7S   U  Pub.  L.  96-605    MiscellaneousRevenue  Actof  1980 
(Dec.  28. 1980: 94  Stat  3521)  Price  $1.25. 

Hi).  57  7  /  Pub.  L.  96-606    To  amend  the  International  Claims 

y  Settlement  Act  of  1949  to  allow  recovery  by  United  States 
?  •  nationals  for  losses  incurred  in  Vietnam  (Dec.  28  1980-  94 
^f  Stat  3534)  Price  $1. 

■      I 


8. 2363  /  Pub.  L  96-607    To  provide,  with  respect  to  the  national 
park  system:  for  the  establishment  of  new  units;  for 
adjustments  in  boundaries;  for  increases  in  appropriation 
authorizations  for  land  acquisition  and  development;  and  for 
other  purposes  (Dec.  28, 1980;  94  Stat  3539)  Price  $1 .25. 

H.R.  5973  /  Pub.  L  96-606    To  amend  the  Internal  Revenue  Code  of 
1954  to  waive  in  certain  cases  the  residency  requirements 
for  deductions  or  exclusions  of  individuals  living  abroad,  to 
allow  the  tax-tree  rollover  of  certain  distributions  from  money 
purchase  pension  plans,  and  tor  other  purposes  (Dec.  28. 
I960: 94  SUt  3550)  Price  $1. 

HM.  5047  /  Pub.  L  96-609    To  provide  for  the  temporary  suspension 
of  certain  duties,  to  extend  certain  existing  suspensions  of 
duties,  and  for  other  purposes  (Dec.  28, 1980;  94  Stat  3555) 
Price  $1.25. 

S.  2729  /  Pub.  L  96-610    National  Visitor  Center  Emergency  Repair 
Act  of  1980  (Dec.  28, 1980;  94  Stat  3564)  Price  $1. 

HJ).  6406/ Pub.  L  96-611    To  amend  title  XVIII  of  the  Social 
Security  Act  to  provide  for  medicare  coverage  of 
pneumococcal  vaccine  and  its  administration  (Dec.  28, 
1980;  94  Stat  3566)  Price  $1.25. 

S.  2261  /  Pub.  L  96-612    To  provide  for  the  estaWishmem  of  the 
Indiana  Dunes  National  Lakeshore,  and  for  other  purposes 
(Dec.  28, 1980;  94  Stat  3575)  Price  $1. 

H.R.  7171  /  Pub.  L.  96-613    To  make  certain  miscellaneous  changes 
in  the  tax  laws  (Dec.  28, 1980;  94  Stat  3579)  Pnce  $1. 
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Advance  Orders  are  now  Being 
Accepted  for  Delivery  in  About 
6  Weeks 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1980 


Quantity         Volume 


s 
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Title  28— Judicial  Administration 

.     I 
Title  29— Labor 

(Parts  500  to  1899) 

Title  41  — Public  Contracts  and  Property 

Management 
(Chapters  1  and  2) 


Price 

$7.00 
11.00 

11.00 
Total  Order 


Amount 
$ 


A  Cumulative  checklist  ol  CFR  issuances  for  1 980  appears  in  the  tiack  o(  the  first  issue  of  the  Federal  Regtster 
each  month  in  tfc  Reader  Aids  section  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set.  appear^  each  month  in  the  LSA  (List  of  CFR  Sections  Affected) 


Pteate  do  not  del»ctt 


Order  Fortn 


Enclosed  find  $  . 


Mail  to:  Superintendent  of  Docuinents,  US.  Government  Pnnting  Office,  Washington,  DC.  20402 


Make  check  or  money  order  payable 


to  Supermtendenl  ol  Documents  (Please  do  not  send  cash  or 
stamps)  Include  an  additional  25%  for  foreign  mailing 

Ctiaiga  to  my  O^posN  AooounI  No. 


VIS4* 


rrfn-D 


Order  No.. 
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CredH  Card  Ordn  Only 
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Credit 
Card  No. 


Expiration  Date 
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Ptease  send  me  the  God*  of  Faderal  Ragulations  publications  I  tiave 
selected  abova 
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Subscriptions 
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Tuesday 
January  6,  1981 


Highlights 


Brl«fln9»  on  How  To  Ut«  th«  Fodwal  R«gtetor-For 
details  on  briefings  in  Washington,  D.C.,  see 
announcement  in  the  Reader  Aids  section  at  the  end  of 
this  issue. 


1608       Qovomment  Procuromont    Executive  order  (Part 
XIII  of  this  issue] 

1253      Fair  Housing  In  Federal  Programs    Executive 
order 

1251       Federal  Advisory  Committeee    Executive  order 


1249 


1552 


1275 


1321 


Temporary  Tariff  Concessions    Presidential 
proclamation  terminating  Proclamation  4600 

Child  Welfare    HHS/HDSO  publishes  Guidelines 
for  Development  of  the  State  Child  Welfare  Services 
Plan  (Part  V  of  this  issue) 

ChHd  Welfare    HHS/Child  Support  Enforcement 
Office  provides  for  continuation  of  Federal  financial 
support  to  State  agencies  for  services  to  non- 
welfare  families:  effective  10-1-78 


Child  Welfare    HHS/Child  Support  Enforcement 
Office  proposes  to  provide  authority  to  State 
agencies  to  use  the  Internal  Revenue  Service  to 
collect  child  support  for  non-welfare  families: 
comments  by  3-0-81 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  pn  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  (^  the  Federal  Register,  National  Archives  and 
Records  Servic4.  General  Services  Administration.  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  UJS.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  jCommittee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  ^ade  only  by  the  Superintendent  of  Documents. 
9U.S.  Govemmeit  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  th«  public  regulations  and  legal  notices  issued  by 
Federal  agenciai.  These  include  Presidential  proclamations  and 
Executive  Ordefv.  and  Federal  agency  documents  having  general 
e^plicability  an^  legal  effect,  documents  required  to  be 
published  by  Ajct  of  Congress  and  other  Federal  agency 
documents  of  pjublic  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  publislied,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Robister  will  be  furnished  by  mail  to  subscribers, 
free  of  postageTfor  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  lor  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  cjieck  or  money  order,  made  payable  to  the 
Superintendent  ot  Documents,  U.S.  Government  Printing  Office, 
Washington,  DJC.  20402. 

There  are  no  rtsfricfions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  Requests  for  specific  information  may  be  directed 
to  the  telephoi^  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


1319      ChM  Welfare    HHS/Child  Support  Enforcement 
Office  proposes  to  withhold  advance  Federal  funds 
to  State  agencies  not  meeting  reporting 
requirements;  comments  by  3-0-81 


1268      Medteaid 


HHS/HCFA  permits  State  survey 

agencies  to  request  approval  of  extended  plans  of 
correction  for  intermediate  care  facilities  for  the 
mentally  retarded  for  participation  in  the  program: 
effective  1-6-81.  comments  by  3-0-81 

1355      Qrant  Program*— Indiana    Interior/BIA  requests 
applications  by  2-0-81.  from  Indian  tribes  and 
organizations  for  establishment  and  operation  of 
Indian  child  and  family  service  programs 

1644      Grant  Programa    Health  and  Human  Service* 
HHS  proposes  requirements  and  procedures 
applicable  to  appeals  before  Departmental  Grant 
Appeals  Board;  comments  by  3-0-81  (Part  XII  of  this 
issue) 

1270      Grant  Programa— Emergency  llanagement 

FEMA  describes  training  and  education  assistance 
program  to  States;  effective  2-1-81 

1422       Food  Stamp*    USDA/FNS  establishes  procedures 
to  be  used  if  benefits  are  reduced,  suspended  or 
cancelled;  effective  1-6-61  (Part  II  of  this  issue) 

1628      Grant  Programs— Agriculture    USDA/SEA 
announces  grants  for  mission-oriented  basic 
research  in  plant  sciences  and  human  nutrition  (Part 
X  of  this  issue) 

1590-     Motor  Vehicle  Pollution    EPA  establishes  CO  and 
1604       NO,  emission  standards  and  waives  effective  dates 

for  certain  1981-82  light-duty  vehicles  (6  documents) 

(Part  VII  of  this  issue) 

1352       Privacy  Act  Document    HUD 

1393      Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

1422  Part  II.  USDA/FNS 

1430  Part  III,  EPA 

1494  Part  IV.  Liibor/ESA 

1552  Part  V.  HHS/HDSO 

1574  Part  VI,  Commerce/Sec'y 

1 590-  Part  VII,  EPA  (6  documents) 

1604 

1608  Part  VIII,  ACTION  and  Peace  Corps  (2  documents) 

1616  Part  IX,  DOE 

1628  Part  X,  USDA/SEA 

1634  Part  XI.  Interior/BLM 

1644  Part  XII,  HHS 

1653,  Part  XIII,  The  President  and  Trade  Representative, 

1657  Office  of  United  States  (3  documenU) 
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1275 
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157* 


1616 


Th#  PrMidMit 

EXECUTIVE  OMWIS 

Federal  advisory  committees  (EO  12258) 

Fair  housing.  Federal  programs  (EO  12259) 

Government  procurement  (EO  12260) 

raOCLAMATIONB 

Temporary  tariff  concessions  (Proc.  4812) 

EXECUTIVE  AQENCIES 

ACTION 

See  also  Peace  Corps. 

RULES 

Volunteer  discrimination  complaint  procedure 

Agricultural  Martcvting  8«rvlc« 

WWf08ED  RULES 

Milk  marketing  orders: 
Southern  Michigan 

Agricultural  Stabilizstion  and  Conamrvation 

Sarvica 

Nonccs 

Wheat  and  barley;  1980  national  program  acreages 
determinations 

Agrteultura  Dapartmant 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Food  and 
Nutrition  Service;  Food  Safety  and  Quality  Service; 
Rural  Electrification  Administration;  Science  and 
Education  Administration;  Soil  Conservation 
Service. 

Child  Support  Enforcamant  Offica 

RULES 

Federal  financial  participation;  availability  and 

rate 

PROPOSED  RULES 

State  child  support  agencies;  requests  for  collection 
of  child  support  by  Secretary  of  the  Treasury 
State  plan  approval  and  grant  procedures; 
withholding  of  advance  funds  for  not  reporting 

Chryslar  Corporation  Lxtan  Quarantaa  Board 

NOTICES 

Meetings: 

Meetings;  Sunshine  Act 

Commarca  Dapartmant 

See  also  Foreign-Trade  Zones  Board;  International 
Trade  Administration. 

RUL£S 

Voluntary  standards.  Federal  participation  in 
development  and  use:  procedures  for  listing  and 
delisting  voluntary  standards  bodies  and  for 
voluntary  dispute  resolution  service 

Conaarvation  and  Solar  Enargy  Offica 

RULES 

Residential  enei^  conservation  program;  editorial 
amendments,  clarifications,  etc. 


1393 


1332 
1332 


1267 


1332 


1494 


1333 


1332 


1590 

1599, 
1603 


1267 


1316 


Conaumar  Product  Safaty  Commlsalon 

NOTKCS 

Meetings;  Sunshine  Act 


See  also  Engineers  Corps. 

NOTICES 

Meetings: 
Armed  Forces  Epidemiological  Board 
Travel  per  diem  rates;  civilian  personnel; 
changes;  correction 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 

Propane  pricing;  hearing  schedule  change 
NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

Florida  Power  &  Light  Co. 

Employmant  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
Arit.,  Colo..  Fla..  Ga..  Kans..  Ky..  La..  Miss..  N. 
Mex„  Okla.,  S.C..  Tenn..  Tex.,  Va..  and  Wyo.) 

Enargy  Dapartmant 

See  also  Conservation  and  Solar  Energy  Office; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 
NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 
Australia 

Enginaara  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Rock  River.  Green  Rock.  111.;  flood  control 


9taction  Agancy 


Environmantal 

RULES 

Air  pollution  cqi^^l,  new  motor  vehicles  and 

engines: 

Carbon  monoxide  emission  standards;  light-duty 
vehicles.  1982  model  year 
Nitrogen  oxides  (NOJ  emission  standards;  light- 
duty  diesel  vehicles.  1981  and  1982  model  years 
(2  documents) 

Air  quality  implementation  plans;  preparation. 

adoption,  and  submittal: 
Can  coating  operations;  emission  limitations; 
compliance;  correction 

PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission 

standards: 
Vinyl  chloride;  test  methods;  correction 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 


IV 


1317 


1316 
1314 
1315 
1316 


1430 


1591 


1600, 
1604 


1334. 
1335 

1333 

1333 


1354 
1354 


1335 


1336 


1337 


1275 

1274 
1273 


1270 


1319 
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Grafhic  arts  industry;  publication  rotogravure 

prinfng;  correction 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Alabama 

KentjUcky  j 

Maryland  1 

Mississippi 
Water  jpoUution;  eHluent  guidelines  for  point  source 
categories: 

Pulpi  paper,  and  paperboard  builders'  paper  and 

boarp  mills;  pretreatment  standards,  and  new 

source  performance  standards 
NOnCEl 

Air  pollution  control,  new  motor  vehicles  and 
engines: 

Carbon  monoxide  emission  standards,  light-duty 

vehicles;  1982  model  yean  applications  for 

waiver  of  effective  date 

Nitrogen  oxides  (NO.)  emission  standards, 

dies^I-powered  light-duty  vehicles  and  engines; 

ig81|1982  model  years;  applications  for  waiver  (2 

docuinents) 
Air  quality  implementation  plans;  approval  and 
promulgation: 

Prevention  of  significant  air  quality  deterioration 

(PSD);  permit  approvals  (3  documents] 


Meetii 
Sciei 

Toxic 
Prei 
susi 


ce  Advisory  Board 

nd  hazardous  substances  control: 

anufacture  notices  review  period 

nsions 


1291 
1393 

1394 
1276 


1337 
1337 


1337 


1337 


1338 


Environmental  Quality  Office.  Housing  and  UrtMin 
Devekipment  Department 

NOTICEl 

Environmental  statements;  availability,  etc.: 
Eagle  Ranch,  Bernalillo  County,  N.  Mex.,  et  al. 
Unsafe  building  demolition  and  seal-up  project, 
Newj  York.  N.Y. 

Federal  Communications  Commission 

NOTICED 

Common  carrier  public  mobile  services: 
applications  accepted  for  filing 
Hearings,  etc.: 

Graham,  Harold  C. 
Meetings: 

Marine  Services  Radio  Technical  Commission 


Federf  I  Emergency  Management  Agency 

RtlLES 

Flood  ^levation  determinations: 

Pennsylvania;  correction 
Flood  insurance;  special  hazard  areas: 

Montana  et  al. 
Flood  Insurance  program;  land  management  use 
criterii;  shallow  flooding  zones 
Preparpdness: 

Stat^  assistance  programs,  training  and 

educ  ation  in  comprehensive  emergency 

management;  implementation 
PROPOI  £0  RUUS 
Flood  jlevation  determinations: 

Pent  sylvania;  correction 


1390 


1260 

1259 
1261 


1259 


1298 


1348 


1422 


Federal  Energy  Regulatory  Commlaalon 

PROPOSCO  RULES 

Electric  utilities: 

Hydroelectric  power  projects,  small;  exemptions 

from  licensing  requirements 
Nonccs 
Meetings;  Sunshine  Act 

Federal  Home  Loan  Bank  Board 

Nonccs 

Meetings;  Sunshine  Act 


Federal  Maritime  Commlaaion 


) 


RULES 

Practice  and  procedure: 

Labor  agreements  involving  assessment 

agreements;  complaint  proceedings 
Nonccs 
Complaints  filed: 

Newark  Truck  International 

Waipuna  Trading  Co..  Inc. 
Energy  and  environmental  statements;  availability, 
etc. 

Board  of  Commissioners  of  Port  of  New  Orleans 

and  Coordinated  Caribbean  Transport,  Inc.;  lease 

agreement 
Freight  forwarder  licenses: 

Expert  Forwarding.  Inc. 

Federal  Reeerve  System 

Nonccs 

Federal  Reserve  Bank  services;  fee  schedules  and 

pricing  principles 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
First  State  Insurance  Co.  et  al. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Dichlorophene  and  toluene  capsules;  sponsor 
name  change 

Diethylcarbamazine  chewable  tablets 
Nitrofurazone-nifuroxime-diperodon 
hydrochloride  ear  solution;  sponsor  name 

Drug  labeling: 
Prescription  drug  products;  patient  package 
inserts  requirements;  correction 

PROPOSED  RULES 

Human  drugs: 
Antibiotic  drugs;  standard  response  line 
concentrations;  capreomycin,  cycloserine, 
gramicidin,  and  troleandomycin;  correction 

NOTICES 

Shellfish,  fresh  and  fresh  frozen;  memorandum  of 
understanding  with  New  Zealand  Ministry  of 
Agriculture  and  Fisheries 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 

Allotments;  cancellation  or  reduction  procedures; 

final  regulations 
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1257^ 


1257 
1258 

1257 


1286 


1394 


1330 


Food  Safety  and  QuaHty  Service 

RULES 

Fruits  and  vegetables,  etc.;  increase  in  fees  and 
charges  in  destination  markets:  correction 
Meat  and  poultry  inspection,  mandatory: 
Hams  and  pork  shoulders:  country,  country  style, 
and  dry  cured:  identity  standards:  partial  stay 
Inspection  service  rate  increase:  correction 
Plants  and  dairy  products:  grading  and  inspection: 
Dry  whey  standards:  dennitions  of  "whey"  and 
"diy  whey" 

mOMMCOmiLES 

Meat  and  poultry  inspection,  mandatory: 

Fumaric  acid:  use  as  cure  accelerator  in  cured 

comminuted  products 

Foreign  Claims  Setttement  Commission 

Nonccs 

Meetings:  Sunshine  Act 

Forsign-Trade  Zones  Board 
Nonccs 

Applications,  etc.:  "^^-..^ 

Florida 


1352 
1552 

1286 
1355 


Qeneral  Accounting  Office 
Nonccs 
1348       Regulatory  reports  review:  proposals,  approvals, 
violations,  etc.  (FMC) 

|Qeneral  Services  Administration 

^fioncES 

>  Committees:  establishment,  renewals,  terminations, 

^'^   *    National  Archives  Advisory  Council 
1348  ^-      Qualirications  Review  Panel  for  the  Position  of 
t     Director,  Gerald  R.  Ford  Library 

I 
,  Government  National  IMortgage  Association 

RULES 

1261       Attorneys-in-fact,  list 


Healtli  and  Human  Services  Department 

See  also  Child  Support  Enforcement  Office:  Food 
and  Drug  Administration:  Health  Care  Financing 
Administration:  Human  Development  Services 
Office;  National  Institutes  of  Health:  Public  Health 
Service. 

PROPOSED  RULES 
Grants,  administration: 
Appeals  board  procedures 


1258 


1644 


1268 


Health  Care  Hnancing  Administration 

RULES 

Medicaid: 
Intermediate  care  facilities  for  the  mentally 
retarded:  plans  of  correction;  final  rule  and 
request  for  comments 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register  pending 
nominations: 
1356  Massachusetts  and  Vermont 


1323 
1324 


1360- 
1362 

1358 


1359 

1358 

1358 


1302 


Housing  afd  Urt»an  Development  Department 

See  also  Environmental  Quality  OfTice,  Housing 
and  Urban  Development  Department;  Government 
National  Mortgage  Association 

NOTICES 

Privacy  Act:  systems  of  records 
Human  Development  Services  Office 


State  child  welfare  services  plans:  final 
development  guidelines 

Indian  Affairs  Bureau 

MOKMEO  RULES 

Business  practices  on  Indian  reservations:  adoption 

of  consumer  protection  statutes  of  States 


Indian  Child  Welfare  Act  grant  fund  distribution 
formula 


See  Heritage  Conservation  and  Recreation  Service: 
Indian  Affairs  Bureau:  Land  Management  Bureau: 
National  Park  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

International  Trade  Administration 

RULES 

Export  licensing: 
Foreign  policy  control  expansion:  computers 
exported  to  government  consignees  in  South 
Africa  and  Namibia;  interim 

Interstate  Commerce  Commission 

PROPOSED  RULES     % 
Accounts,  uniform  system: 

Business  entertainment  expenses 
Tariffs  and  schedules: 

Railroads:  reduction  of  notice  period  for  filing 

rates 

NOTICES 

Motor  carriers: 
Permanent  authority  applications  (3  documents) 

Petitions  filed: 

Southern  Railway  Co.;  exemption  for  contract 

tariff 
Railroad  freight  rates  and  charges:  various  States, 
etc.: 

Alaska 
Railroad  services  abandonment: 

Buriington  Northern  Inc. 

Chicago  &  North  Western  Transportation  Co. 

Justice  Department 

PROPOSED  RULES 

Personal  privacy;  guidelines  on  methods  of 

obtaining  documentary  materials  held  by  third 

parties 


1377 
1373 


See  also  Employment  Standards  Administration: 

Mine  Safety  and  Health  Administration;  Pension 

and  Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 

A.  O.  Smith  Corp. 

Anaconda  Copper  Ca 


VI 
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1380 


1372 
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1351 
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1312 
1313 

1357 
1356 
1356 

1356 

1357 
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1378 


15 
Baker  Engineering  Corp.  et  al. 
Budd  Co.  et  al.      , 
Genq  Bell  Chevrolet.  Inc.    ' 
Geneiral  Motors  Corp. 
Hawlhorne  Metal  Products 
Hoo\(er  Universal,  Inc. 
Park.jOhio  Industries.  Inc. 
Uniriyal.  Inc. 
Consumer  price  index,  all  items:  U.S.  city  average 

Land  (yjanagement  Bureau 

RULES    I 

Resource  management: 
Exchpnges:  general  procedures 

Management  and  Budget  Office 

NOTICE^ 

Internal  control  systems  of  Federal  agencies; 

proposf  d  circular:  inquiry  , 

Mine  Safety  and  Health  Administration 

NOTICES) 

Petitiorts  for  mandatory  safety  standard 
modifioations: 
TenrJeco  Oil 

Minimi^  Wage  Study  Commission 

NOTICES 

Meetings 

NationHI  Institutes  of  Health 

NOTICES 

Meetings: 
Dental  Research  National  Advisory  Council 
National  Library  of  Medicine:  Board  of  Regents 

National  Park  Service 

PROPOSED  RULES 

Special  regulations 

Bighorn  Canton  National  Recreation  Area.  Mont. 

and  VVyo.:  snowmobile  regulations 

Delaivare  Water  Gap  National  Recreation  Area. 

N.J.  and  Pa.;  snowmobile  route  designations 
NOTICE^ 
Environmental  statements:  availability,  etc.: 

Capikol  Reef  National  Park  general  management 

plan]  Utah 

Golden  Gate  National  Recreation  Area,  Calif.; 

general  management  plan 

lackion's  Ferry  Substations,  Va.;  construction  of 

a  765-kV  transmission  line  by  Appalachian 

Power  Co.;  extension  of  time 

Sequoia  and  Kings  Canyon  National  Parks,  Calif.: 

Mineral  King  comprehensive  management  plan 
Meetirjgs: 

Morlnon  Pioneer  National  Historic  Trail 

Advisory  Council 

Upper  Delaware  Citizens  Advisory  Council 

Northern  Mariana  Islands  Commission  on  Federal 
Laws 

NOTICE$ 

Meetiitgs 


1379, 
1380 
1394 
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1266 

1265 
1261 

1304 

1372 
1278 

1318 


1328 
1328 

1628 
1329 


1288 


Nuclear  Regulatory  Commission 
NOTICES  y. 

Meetings: 

Reactor  Safeguards  Advisory  Committee  (4 

documents) 
Meetings:  Sunshine  Act 

Peace  Corps 

RULES 

Volunteer  discrimination  complaint  procedure  (2 
documents) 

Pension  and  Welfare  Benefit  Programs  Office 

RULES 

Fiduciary  responsibility: 

Plan  assets  outside  jurisdiction  of  U.S.  district 

courts,  maintenance  of  indicia  of  ownership 
Reporting  and  disclosure  requirements: 

Short  plan  years:  deferral  of  accountant's 

examination  and  report 

Simplified  employee  pensions;  alternative 

compliance  method 

PROPOSED  RULES 

Reporting  and  disclosure  requirements: 
Employee  benefit  plans;  summary  annual  report 
furnished  particiants  and  beneficiaries 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 

exemptions: 
Keebler  Co. 

Persdnnel  Management  Office 

PROPOSED  RULES 

Actions  in  the  interest  of  employee 

Public  Health  Service 

PROPOSED  RULES 

Indian  health: 
Penobscot  Reservation.  Maine;  redesignation  of 
contract  health  service  area 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availabilty,  etc.: 

KBR  Rural  Public  Power  District 
Loan  guarantees,  proposed: 

Wolverine  Electric  Cooperative,  Inc. 

Science  and  Education  Administration 

NOTICES 

Grants;  availability,  etc.: 

Plant  biology  and  human  nutrition  basic  research 

program  for  1981  FY 
Meetings: 

Agricultural  Research  and  Extension  Users 

National  Advisory  Board 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Financial  statements: 
Annual  reports  to  security  holders;  elimination  of 
separate  reports  of  other  accountants;  proxy  or 
information  statement  requirements  (Regulation 
S-X) 
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1383 
1384 
13« 
1385 
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1387 
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1383 


1388 
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1329 


1306 
1309 
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1331 


1657 
1657 


1389 
1388 
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Hearings,  etc.: 

American  Birthright  Trust  Management  Inc..  et 
al. 

Columbia  Gas  System,  Inc.,  et  al. 

General  Public  Utilities  Corp. 

Jersey  Central  Power  ft  Light  Co. 

Metropolitan  Edison  Co. 

Pennsylvania  Electric  Co. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Midwest  Clearing  Corp. 

Philadelphia  Stock  Exchange,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Boston  Stock  Exchange.  Inc. 

8nM<  Butin— Admlnltnitton 

NOTICES 

Applications,  etc.: 
Asian  American  Capital  Corp. 
Housing  Capital  Corp. 

Sol  Consarvation  8«rvlc« 
Nonccs 

Watershed  planning  assistance;  authorization  to 
local  organizations: 
North  Carolina 

Surface  Mining  Radamation  and  Enforcamant 
Offlca 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 

Alabama 

Indiana;  extension  of  time 

Tennessee 

West  Virginia 

TaxtHa  Agraamants  Implamantation  Committaa 

NOTICES 

Cotton  textiles: 
Singapore 

Trada  RaprasantaUva,  Offlca  of  UnKad  Statas 

NOTICES 

Government  Procurement  Agreement: 
Agency  responsibilities  and  authority 
Participating  countries,  application,  and  waiver 
of  discriminatory  purchasing  requirements 

Import  quotas: 
Color  television  receivers  from  Korea 

Unfair  trade  practices,  petitions,  etc.: 
Associated  Tobacco  Manufacturers;  U.S.  exports 
of  pipe  tobacco  to  Japan;  termination 
Cigar  Association  of  America,  Inc.;  U.S.  exports 
of  cigars  to  Japan;  termination 

Traastiry  DafNMlmant 

See  also  Fiscal  Service. 
NOTICES 

Baycotts,  international: 
Countries  requiring  cooperation;  list 


1391 
1390 
1391 


NOnCB 

Environmental  statemenU;  availability,  etc.: 
BatUe  Creek,  Mich.;  Keiper  Building  purehase 
Florida;  proposed  National  Cemetery 
Spokane,  Wash.;  eo-bed  nursing  home  care  unit 


MEETINQ8  ANNOUNCED  IN  THIS  ISSUE 
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1330 


1332 


1291 


1333 


1337 


1351 
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1357 
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AOmCULTURC  DIMUITMBIT 

Science  and  Education  Administration — 
National  Agricultural  Research  and  Extension 
Users  Advisory  Board.  Special  Committee. 
Washington.  D.C..  1-16-81 

CHRYSLER  CORPORATION  U»AN  OUARANTV  WMRD 

Meeting,  Washington,  D.C.,  1-6-61 

OtPBNSE  DEPARTMDIT 

Armed  Forces  Epidemiological  Board.  Bethesda. 
Md..  2-5  and  2-6-81 

ENKROV  DtPARTMKNT 

Federal  Energy  Regulatory  Commission- 
Small  hydroelectric  power  projecU,  Washington. 
D.C.,  1-21-81;  Boston.  Mass..  1-23-81;  Denver, 
Colo.,  1-27-81;  San  Francisco,  Calif..  1-29-81 

ENVIRONMENTAL  PROTECTION  AOENCV 

Science  Advisory  Board,  Research  Outlook  Review 

Subcommittee,  Washington,  D.C..  1-22-81 

PEDIRAL  COaiMUMCATIONS  COMMISSION 

Marine  Services  Radio  Technical  Commission. 
Washington.  D.C.,  1-21-81 

HEALTH  AND  HUMAN  SSRVICBS  DSPARTMDfT 

Natlonal  Institutes  of  Health— 

NaUonal  Advisory  Dental  Research  Council, 

Bethesda,  Md.,  1-29  and  1-30-81 

National  Library  of  Medicine.  Board  of  Resents. 

Bethesda,  Md. 

—Full  board  meeting,  1-29  and  1-30-81 

—Extramural  Programs  Subcommittee,  1-26-61 

—Lister  Hill  Center  and  National  Medical 

Audiovisual  Center  Subcommittee,  1-26-81 

INTERIOR  DEPARTMENT 

National  Park  Service- 
Mormon  Pioneer  National  Historic  Trail  Advisory 
Council,  Salt  Lake  City,  Utah.  1-19-81 
Upper  Delaware  Citizens  Advisory  Council. 
Narrowsburg,  N.Y.,  1-23-61 


MNRMOM  WAGE  S11IDV 

Meetings,  Washington.  D.C,  1-6  and  1-7, 1-12 
through  1-16-61 


PEDERALLAWS 

Meetings.  Washington.  D.C.  1-12-61 


ON 
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NUCLE/R  maULATORY  COMMISSION 

1379  Reacto  Safeguards  Advisory  Committee.  AC/DC 
Power  Systems  Reliability  Subcommittee, 
Washington.  D.C..  1-22-81 

1380  Reactor  Safeguards  Advisory  Committee, 
Advanted  Reactor  Subcommittee,  Chicago,  111., 
1-20  a^d  1-21-«1 

1379      Reactof  Safeguards  Advisory  Committee,  Electrical 

Power  {Systems  Subcommittee,  Washington.  D.C.. 

1-23-81 
1379      Reacto^  Safeguards  Advisory  Committee, 

Emergency  Core  Cooling  Systems  Subcommittee. 

Albuquerque.  N.  Mex..  1-14  and  1-15-81 

TIIANSk>IITATK>N  DCPARTMINT 

Federff  Railroad  Administration- 
Minority  Business  Resource  Center  Advisory 
Committee,  Washington.  D.C.,  1-15-81 

HEARINGS 

SNEROV  DIPARTMCNT 

Federal  Energy  Regulatory  Commission— 
1291       Small  hydroelectric  power  projects.  1-21, 1-23. 
1-27,  ^nd  1-29-81 

RESCHEDULE^)  HEARING 

KNniCijv  DEPARTMENT 

Econotnic  Regulatory  Administration— 
1287       Propate  pricing  regulations,  1-7-81  changed  to 
1-2M1 


3(  m 


CONSUMER  sMbJECT  USTING 


1275 


The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subjedt  area  of  consumer  interest  followed  by  the 
specipc  subject  matter  of  the  document,  issuing 
agenc^,  and  document  category. 

CHILD  Support 

Coi(tinuation  of  Federal  fmancial  participation 
for  child  support  enforcement  services  for  non- 
wellfare  families;  Child  Support  Enforcement 
Office;  Rules. 


120 
12  It 
121 


7CFB 

271 

272 

273 

274 

2851 

2858 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  eumulativ*  Nst  of  the  parts  affected  this  month  can  Im  found  in 
th(  Reader  Aids  section  at  the  end  of  this  issue. 


3)  FR 

b  DuHvt  Orders: 

11L63  (Revoked  in 

tfEO  12259) 1253 
ieeEO 
) 1251 
leeEO 
) 1251 

11287  (See  EO 

122«j 1251 

11S62^EO 

12254) 1251 

11776  (See  EO 

12258) 1251 

11922  (See  EO 

12258J 1251 

11970  (See  EO 

12258) 1251 

12022  Revoked  t>y 

E0«^). 1251 

12050jleeEO 

122aB 1251 

12054Mpevoked  t)y 
E^^8).. 1251 

122  Tr. 1251 

12061    Revoked  by 
EO     258) 1251 

12063  Revoked  by 

EO  12258), 1251 

12064  (See  EO 

122M) 1251 

12078  (Revoked  by 

EO  12258). 1251 

120 '4  (See  EO 

1  258) 1251 

120  3  (Revoked  by 

Ei>  12258) 1251 

12103  tRevoked  by 

a.12258) 1251 

12ip  (Revoked  by 

E012258) 1251 

121 10  (Superseded  by 

EO  12258) 1251 

12130  (Revoked  by 

EO  12258). 1251 

12131  (See  EO 

12258) 1251 

12137  (See  EO 

12258) 1251 

12157  (Revoked  t>y 

EO  12258).: 1251 

12190  (See  EO 

12258) 1251 

12195  (Revoked  by 

EO  12258) 1251 

12216 (See  EO 

12258) 1251 

12258 1251 

12259 1253 

12260 1653 

ProdemsMonK 
4600  (Revoked  by 

Proc.  4812) 1249 

4812 1249 

5CFII 

PropQMdRuIn: 

715 1278 

7CFB 

271... 1422 

272 , 1422 

273 1422 

274 1422 

2851 1257 

2858 1257 

Propoecd  RutM: 

1040 1279 


•  cm 

*'^' »»■«»■■»»■»»»—>»««■■»«  >  ■■■■»—  iZSO 

319 1257 

350 l2Se 

351 12SS 

354 ~...........  18S8 

355 12St 

382 .....12S8 

381 12S8 

318 1286 

381 1286 

10  CFR 

456 1616 

Proposed  fMss: 

212 1267 

15  CFR 

19 1574 

385 12S6 

399 1266 

17  CFR 
Proposed  Ruiss: 

210 „. *  1268 

240 1286 

18  CFR 

PrepOMd  RuIm: 

4 1291 

375 1291 

21  CFR 

203 1259 

510 1260 

520      (2      documents)... 1259. 

1260 

524 1261 

PropoMd  Rulso: 

436 1296 

22  CFR 

306 1611 

24  CFR 

300 1261 

25  CFR 
PropoMd  Rutn: 

251 1296 

28  CFR 
IVopoMd  WuteK 

59 1302 

29  CFR 

2520  (2  documents) 1261. 

1265 
2550 1266 

PropoMd  RutoK 

2520 1304 

30  CFR 
Propooad  Rulos: 

901 1306 

914 1309 

Mi 1 309 

•46 1311 

36  CFR 

Propooad  RuIm: 

7  (2  documents) 1312.  1313 

40  CFR 

51 1267 

86  (3  documents) 1590 

1599, 1603 
Proposod  Rules: 

52  (4  documents) 1314-1316 

60 _ 131 7 


•1 1318 

430 1430 

431 1430 

42  CFR 

442 1268 

Proposed  Rulso: 

38 1316 

43  CFR 

2091 1634 

2200 1634 

2210 1634 

2220 1634 

2230 1634 

2240 1634 

2250 1634 

2260 1634 

2270 1634 

44  CFR 

Ch.  1 1 270 

M 1 273 

80 1273 

64 1 273 

86 1 274 

87 1 275 

87 1319 

45  CFR 

304 1275 

1225 1608 

Proposed  Rules: 

18 „....1644 

74 1 644 

301 1319 

302. 1 321 

303 1321 

46  CFR 

502 1276 

49  CFR 
Propooad  Rulao: 

1201 1323 

1206 1323 

1207 1 323 

1 206 1 323 

1209 1323 

1210. 1323 

1300 1324 

1301 1324 

1303 1324 

1305 .• 1324 


I 


H 


i 


Fedwml  Ragittar 
Vol   46.  No.  3 

Tu<  day.  January  6,  1981 

« 


The  President 


124a 


Presidential  Documents 


Proclamation  4812  of  December  31,  1960 

Proclamation  To  Terminate  Proclamation  No.  4600  of 
September  21,  1978,  Implementing  Certain  Temporary  Tariff 
Concessions 


I 


By  the  President  of  the  United  State*  of  America 
A  Proclamation 

1.  On  July  26. 1978.  the  President,  pursuant  to  his  authority  in  section  lOlfa)  of 
the  Trade  Act  of  1974  (Trade  Act)  (19  U.S.C.  2111(a)).  entered  into  a  temporary 
trade  agreement  with  India.  This  agreement  provided  for  temporary  modifica- 
tions m  the  rates  of  duty  for  certain  products  to  be  implemented  in  stages.  The 
agreement  further  provided  for  its  termination  upon  initial  implementation  of 
an  overall  agreement  on  tariffs  pursuant  to  the  Multilateral  Trade  Negotiations 
(MTN). 

2.  On  September  21.  1978.  the  President  issued  Proclamation  No.  4800  imple- 
T^^l'^^r^o  W  ^  temporary  trade  agreement,  which  proclamation  modified 
the  Tanff  Schedules  of  the  United  States  (TSUS)  by  inserting  the  necessary 
rates  of  duty  in  the  appendix  thereto  and  provided  for  further  staged  reduc- 
tions of  such  rates. 

3.  On  January  1.  1980.  the  United  States,  by  Proclamation  No.  4707.  of 
December  11.  1979.  initially  implemented  its  overall  agreement  on  tariffs 
reached  during  the  KfTN  as  provided  in  Schedule  XX  to  the  Geneva  (1979) 
Protocol  to  the  General  Agreement  on  Tariffs  and  Trade.  Pursuant  to  section 
125(e)  of  the  Trade  Act  (19  U.S.C.  2135(e)).  the  tariff  concessions  granted  in  the 
temporary  agreement  have  continued  in  force  for  a  one-year  period  which  will 
terminate  at  the  close  of  December  31, 1980. 

4.  After  complying  with  the  requirements  of  section  125(f)  of  the  Trade  Act  (19 
U.S.C.  2135(f)),  I  have  decided  to  terminate  Proclamation  No.  4600.  pursuant  to 
the  authority  of  section  125(b)  of  the  Trade  Act  (19  U.S.C.  2135(b)).  effective 
January  1, 1981. 

NOW.  THEREFORE.  I.  JIMMY  CARTER.  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  Title  I  and  section  604  of  the  Trade  Act 
(19  U.S.C.  2483),  do  proclaim  that: 

(1)  Proclamation  No.  4600,  identified  in  the  second  recital  of  this  proclamation; 
is  terminated  at  the  close  of  December  31. 1980. 

(2)  Part  2C  of  the  Appendix  to  the  Tariff  Schedules  of  the  United  States 
(TSUS)  18  deleted,  with  the  result  that  articles  presently  subject  to  the  column 
1  rates  of  duty  provided  in  part  2C  of  the  Appendix  to  the  TSUS  shall  be 
subject  to  the  rates  of  duty  established  for  such  articles  in  schedules  1-7  of  the 
TSUS  by  ProclamaUon  No.  4707  of  December  11, 1979.  These  rates  shall  apply 
with  respect  to  articles  entered,  or  withdrawn  from  warehouse  for  consump- 
tion, on  or  after  January  1, 1981. 


1250  pjcleral  Register  /  Vol.  46,  No.  3  /  Tuesday.  January.  6.  1981  /  Prestdentfal  Documents 


IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-first  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence!  of  the  United  States  of  America  the  two  hundred  and  fifth. 
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Presidential  Documents 

Executive  Order  12258  of  December  31,  1980 

Continuance  of  Certain  Federal  Advisory  Committees 

By  the  autfiorlty  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  and  in  accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act,  as  amended  (5  U.S.C.  App.  I),  it  is  hereby 
ordered  as  follows:  ' 

JZJ?'  ^^  >«*visory  committee  listed  below  is  continued  until  December  31. 

(a)  Committee  for  the  PreservaUon  of  the  White  House:  Executive  Order  No 
11145.  as  amended  [Department  of  the  Interior). 

■(b)  President's  Commission  on  White  House  Fellowships;  Executive  Order  No 
11183.  as  amended  (Office  of  Personnel  Management). 

(c)  President's  Committee  on  the  National  Medal  of  Science;  Executive  Order 
No.  11287.  as  amended  (National  Science  Foundation). 

(d)  President's  Council  on  Physical  Fitness  and  Sports;  Executive  Order  No. 
11562,  as  amended  (Department  of  Health  and  Human  Services). 

(e)  President's  Committee  on  Mental  Retardation;  Executive  Order  No  11776 
(Department  of  Health  and  Human  Services). 

(n  Presidential  Advisory  Board  on  Ambassadorial  Appointments;  Executive 
Order  No.  11970  (Department  of  State). 

(g)  Committee  on  Selection  of  Federal  Judicial  Officers:  Executive  Order  No 
11992  (Department  of  Justice). 

(h)  President's  Advisory  Conmiittee  for  Women;  Executive  Order  No  12050 
(Department  of  Labor). 

(i)  United  States  Circuit  Judge  Nominating  Commission;  Executive  Order  No 
12059,  as  amended  (Department  of  Justice). 

(j)  United  States  Tax  Court  Nominating  Commission:  Executive  Order  No 
12064  (Department  of  Treasury). 

(k)  Judicial  Nominating  Commission  for  the  District  of  Puerto  Rico;  Executive 
Order  No.  12084  (Department  of  Justice). 

(1)  President's  Export  Council:  Executive  Order  No.  12131  (Department  of 
Commerce). 

(m)  Peace  Corps  Advisory  Council;  Executive  Order  No.  12137  (Peace  Corps). 

(n)  Advisory  Committee  on  Small  and  Minority  Business  Ownership;  Execu- 
tive Order  No.  12190  (Small  Business  Administration). 

(o)  Federal  Advisory  Council  on  Occupational  Safety  and  Health;  Executive 
Order  No.  12195  (Department  of  Labor). 

(p)  President's  Committee  on  the  International  Ubor  Organization;  Executive 
Order  No.  12216  (Department  of  Ubor). 

1-102.  Notwithstanding  the  provisions  of  any  other  Executive  order,  the 
functions  of  the  President  under  the  Federal  Advisory  Committee  Act  which 
are  applicable  to  the  committees  listed  in  Section  1-101  of  this  Order,  except 
that  of  reporting  annually  to  Congress,  shall  be  performed  by  the  head  of  the 
department  or  agency  designated  after  each  committee,  in  accordance  with 
guidelmes  and  procedures  established  by  the  Administrator  of  General  Serv- 
ices. 


1252  Federal  Register  /  Vol.  46.  No.  3  /  Tuesday.  January.  6,  1981  /  Presidential  Documents 


|FR  Doc.  81-474 
Filed  1-2-81:  3:08  p4l| 


1-103.  The  following  Executive  Orders,  that  established  committees  which 
have  terminated  or  whose  work  is  completed,  are  revoked: 

(a)  Executive  Order  No.  12022.  as  amended,  establishing  the  National  Commis- 
sion for  the  Review  of  Antitrust  Laws  and  Procedures. 

(b)  Executive  Order  No.  12054.  as  amended,  establishing  the  President's 
Commission  on  Foreign  Language  and  International  Studies. 

(c)  Executive  Order  No.  12061.  as  amended,  establishing  the  Small  Business 
Conference  Commission. 

(d)  Executive  Order  No.  12063.  establishing  the  United  States  Court  of  Military 
Appeals  Nominating  Commission. 

(e)  Executive  Order  No.  12078.  as  amended,  establishing  the  President's 
Commission  on  World  Hunger. 

(f)  Executive  Order  No.  12093.  as  amended,  establishing  the  President's  Com- 
mission on  the  Holocaust. 

(g)  Executive  Order  No.  12103.  as  amended,  establishing  the  President's 
Commission  on  the  Coal  Industry. 

(h)  Executive  Order  No.  12130.  establishing  the  President's  Commission  on  the 
Accident  at  Three  Mile  Island. 

(i)  Executive  Order  No.  12157.  establishing  the  President's  Management  Im- 
provement Council. 

(j)  Executive  Order  No.  12195.  establishing  the  the  President's  Commission  on 
United  States-Liberian  Relations. 

1-104.  Executive  Order  No.  12110  is  superseded. 

1-105.  This  Order  shall  be  effective  December  31, 1980. 


^^^ 


THE  WHITE  HOUSE. 
December  31,  1980. 
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Executive  Order  12259  of  December  31.  1980 

Leadership  and  Coordination  of  Fair  Housing  in  Federal  Pro- 
grams \^ 


ission  on 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  order  to  provide  under  the  leadership  of  the 
Secretary  of  Housing  and  Urban  Development,  in  accordance  with  Section  806 
of  the  Act  of  April  11. 1966.  as  amended  (sometimes  referred  to  as  the  Federal 
Fair  Housing  Act  or  as  Title  VUI  of  the  Civil  Rights  Act  of  1968).  42  U.S.C. 
3608.  for  the  administration  of  all  Federal  programs  and  activities  relating  to 
housing  and  urban  development  in  a  manner  affirmatively  to  further  fair 
housing  throughout  the  United  States.  It  Is  hereby  ordered  as  follows: 

1-1.  Administration  of  Programs  and  Activities  Relating  to  Housing  and  Urban 
Development. 

1-101.  All  programs  and  activities  of  Executive  agencies.  Including  agencies 
which  exercise  regulatory  responsibility,  relating  to  housing  and  urban  devel- 
opment shall  be  administered  In  a  manner  affirmatively  to  further  fair  housing. 

1-2.  Responsibilities  of  Executive  Agencies. 

1-201.  The  authority  and  responsibility  for  administering  the  Federal  Fair 
Housing  Act  Is  vested  In  the  Secretary  of  Housing  and  Urban  Development. 

1-202.  The  head  of  each  ExecuHve  agency  Is  responsible  for  ensuring  that  its 
programs  and  activities  relating  to  housing  and  urban  development  are  admin- 
istered In  a  manner  affirmatively  to  further  the  goal  of  fair  housing  as  required 
by  Section  808  of  the  Act  of  April  11. 1968.  as  amended  (Title  VIII  of  the  Civil 
Rights  Act  of  1968).  and  for  cooperating  with  the  Secretary  of  Housing  and 
Urban  Development  who  shall  be  responsible  for  exercising  leadership  In 
furthering  the  purposes  of  the  Act.  As  used  In  this  Order,  the  terms  "programs 
and  actlvlHes"  Include  programs  and  activities  operated,  administered  or 
undertaken  by  the  Federal  government;  grants;  loans:  contracts;  insurance; 
guarantees;  and  Federal  supervision  or  exercise  of  regulatory  responsibility. 

1-203.  In  carrying  out  the  responsiblllHes  In  this  Order  the  head  of  each 
Executive  agency  shall  take  appropriate  steps  to  require  that  all  persons  or 
other  entitles  who  are  applicants  for.  or  participants  In.  or  who  are  supervised 
or  regulated  under,  agency  programs  and  activities  relating  to  housing  and 
urban  development  comply  with  this  Order. 

1-3.  Specific  Responsibilities. 

1-301.  In  Implementing  the  responsibilities  under  Section  1-2  the  Secretary  of 
Housing  and  Urban  Development  shall: 

(a)  Develop  guidelines  for  determining  the  categories  of  programs  and  activi- 
ties relating  to  housing  and  urban  development  which  are  operated,  adminis- 
tered, undertaken,  controlled  or  regulated  by  Executive  agencies. 

(b)  Promulgate  regulations  regarding  programs  and  activities  of  Executive 
agencies  related  to  housing  and  urban  development  which  shall: 

(1)  describe  an  institutionalized  method  for  analyzing  the  impact  of  housing 
and  urban  development  programs  and  activities  In  promoting  the  goal  of  fair 
housing; 
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(2]  describe  the  responsibilities  and  obligations  in  assuring  that  programs  and 
activities  are  administered  and  executed  In  a  manner  affirmatively  to  further 
fair  housing;  and 

(3)  describe  the  responsibilities  and  obligations  of  applicants,  participants  and 
other  persons  and  entities  involved  in  housing  and  urban  development  pro- 
grams and  activities  affirmatively  to  further  the  goal  of  fair  housing. 

(c)  Coordinate  Executive  agency  implementation  of  the  requirements  of  this 
Order  and  issue  standards  and  procedures  regarding  the  administration  of 
programs  and  activities  relating  to  housing  and  urt>an  development  in  a 
manner  affirmatively  to  further  fair  housing.  ' 

1-302.  Upon  publication  of  guidelines  by  the  Secretary  of  Housing  and  Urban 
Development  under  Section  l-301(a),  each  Executive  agency  shall  provide  the 
Secretary  with  a  description  of  all  programs  and  activities  relating  to  housing 
and  urban  development  within  its  jurisdiction. 

1-303.  Within  180  days  of  the  publication  of  fmal  regulations  by  the  Secretary 
of  Housing  and  Urban  Development  under  Section  l-dOl(a)  the  head  of  eadi 
Executive  agency  shall  publish  proposed  regulations  providing  for  the  admin- 
istration of  programs  and  activities  relating  to  housing  and  urban  development 
in  a  manner  affirmatively  to  further  fair  housing,  consistent  with  the  Secretary 
of  Housing  and  Urban  Development  regulations,  and  with  the  standards  and 
procedures  issued  pursuant  to  Section  l-301(c].  As  soon  as  practicable,  each 
Executive  agency  shall  issue  its  final  regulations.  All  Executive  agencies  shall 
formally  submit  all  such  proposed  and  final  regulations,  and  aiiy  related 
issuances  or  standards  to  the  Secretary  of  Housing  and  Urban  Development  at 
least  30  days  prior  to  public  announcement. 

1-304.  The  Secretary  of  Housing  and  Urban  Development  shall  review  regiila- 
tions,  standards  and  actions  under  Sections  1-302  and  1-303  to  ensure  con- 
formity with  the  purposes  of  the  Federal  Fair  Housing  Act  and  consistency 
among  the  operations  of  the  various  Executive  agencies  and  shall  make  any 
comments  with  respect  thereto  on  a  timely  basis. 

1-305.  In  addition  to  the  regulations  and  guidelines  described  in  Section  1-301, 
the  Secretary  of  Housing  and  Urban  Development  shall  implement  the  Secre- 
tary's authority  and  responsibility  for  administering  the  Federal  Fair  Housing 
Act  by  promulgating  regulations  describing  the  natiire  and  scope  of  coverage 
and  the  conduct  prohibited. 

1-4.  Cooperative  Efforts. 

1-401.  The  Secretary  of  Housing  and  Urban  Development  shall: 

(a]  Cooperate  with,  and  render  assistance  to,  the  heads  of  all  Executive 
agencies  in  the  formulation  of  policies  and  procedures  to  implement  this  Order 
and  to  provide  information  and  guidance  on  the  affirmative  administration  of 
programs  and  activities  relating  to  housing  and  urban  development  and  the 
protection  of  rights  accorded  persons  by  the  Federal  Fair  Housing  Act;  and 

(b)  initiate  cooperative  efforts,  including  the  development  of  memoranda  of 
understanding  between  Executive  agencies  designed  to  provide  for  consulta- 
tion and  the  coordination  of  Federal  efforts  to  further  fair  housing  through  the 
affirmative  administration  of  programs  and  activities  relating  to  housing  and 
urban  development. 

1-402.  In  connection  with  carrying  out  functions  under  this  Order  the  Secre- 
tary of  Housing  and  Urban  Development  is  authorized  to  request  from  any 
Executive  agency  such  information  and  assistance  deemed  necessary.  Each 
agency  shall,  to  the  extent  permitted  by  law,  furnish  such  information  and 
assistance  to  the  Secretary. 

1-5.  Administrative  Enforcement. 

1-501.  Each  Executive  agency  shall  be  responsible  for  enforcement  of  this 
Order  and,  to  the  extent  permitted  by  law,  shall  cooperate  and  provide 
records,  data  and  documentation  in  connection  with  any  other  agency's 
investigation  of  compliance  with  provisions  of  this  Order. 
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1-502.  If  any  Executive  agency  concludes  that  any  person  or  entity  (including 
any  State  or  local  public  agency)  applying  for  or  participating  in.  or  supervised 
or  regulated  under,  a  program  or  activity  relating  to  housing  and  urban 
development  has  not  compUed  with  this  Onler  or  any  applicable  rule,  regula- 
tion or  procedure  issued  or  adopted  pursuant  to  this  Onler,  it  shall  endeavor 
to  end  and  remedy  such  violation  by  informal  means,  including  conierence, 
conciliation  and  persuasion.  An  Executive  agency  need  not  pursue  informal 
resolution  of  matters  where  similar  efforts  made  by  another  Executive  agency 
have  been  unsuccessful.  In  event  of  failure  of  such  informal  means,  the 
Executive  agency,  in  conformity  with  rules,  regulations,  procedures  or  policies 
issued  or  adopted  by  it  pursuant  to  Section  1-3  hereof,  shall  impose  such 
sanctions  as  may  be  authorized  by  law.  To  the  extent  authorized  by  law.  sudi 
sanctions  may  include: 

(a)  cancellation  or  termination  of  agreements  or  contracts  with  such  person, 
entity,  or  State  or  local  public  agency; 

(b)  refusal  to  extend  any  further  aid  under  any  program  or  activity  adminis- 
tered by  it  and  affected  by  this  Order  until  it  is  satisfied  that  the  affected 
person,  entity,  or  State  or  local  public  agency  will  comply  with  the  rules, 
regulations,  and  procedures  issued  or  adopted  pursuant  to  this  Order 

(c)  refusal  to  grant  supervisory  or  regulatory  approval  to  such  person,  entity, 
or  State  or  local  public  agency  under  any  program  or  activity  administered  by 
it  which  is  affected  by  this  Order  or  revoke  such  approval  if  previously  given; 

(d)  any  other  action  as  may  be  appropriate  under  its  governing  laws. 

1-503.  Findings  of  any  violation  under  Section  1-502  shall  be  promptly  report- 
ed to  the  Secretary  of  Housing  and  Urban  Development.  Tlie  Secretary  of 
Housing  and  Urban  Development  shall  forward  this  information  to  all  other 
Executive  agencies. 

1-504.  Any  Executive  agency  shall  also  consider  invoking  appropriate  sanc- 
tions against  any  person  or  entity  where  any  other  Executive  department  or 
agency  has  initiated  action  against  that  person  or  entity  pursuant  to  Section  1- 
502  of  this  Order. 

1-505.  Each  Executive  agency  shall  seek  the  advice  of  the  Secretary  of 
Housing  and  Urban  Development  in  this  regard  prior  to  a  decision  to  initiate 
actions  to  invoke  sanctions.  Each  such  decision  and  the  reasoni  therefor,  shall 
be  documented  and  shall  be  provided  to  the  Secretary  of  Housing  and  Urban 
Development  in  a  timely  manner. 

1-6.  General  Provisions. 

1-601.  Nothing  in  this  Order  shall  limit  the  authority  of  the  Attorney  General 
to  provide  for  the  coordinated  enforcement  of  nondiscrimination  requirements 
in  Federal  assistance  programs  under  Executive  Order  No.  12250. 

1-602.  All  provisions  of  regulations,  guidelines  and  procedures  proposed  to  be 
issued  by  Executive  agencies  pursuant  to  this  Order  which  implement  nondis- 
crimination requirements  of  laws  covered  by  Executive  Order  No.  12250  shall 
be  submitted  to  the  Attorney  General  for  review  in  accordance  with  that 
Executive  Order.  In  addition,  the  Secretary  will  consult  with  the  Attorney 
General  regarding  all  regulations,  guidelines  and  procedures  proposed  to  be 
issued  under  Sections  1-301, 1-302  and  1-303  of  this  Order  to  assure  consisten- 
cy with  coordinated  Federal  efforts  to  enforce  nondiscrimination  requirements 
in  programs  of  Federal  flnancial  assistance  pursuant  to  Executive  Order  No. 
12250. 

1-603.  Nothing  in  this  Order  shall  affect  the  authority  and  responsibility  of  the 
Attorney  General  to  commence  civil  actions  in  cases  involving  a  pattern  or 
practice  of  discrimination  or  raising  an  issue  of  general  public  importance 
under  the  Federal  Fair  Housing  Act. 
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1-604.  (a]  Part  IV  and  Sections  501  and  503  of  Executive  Order  No.  11063  are 
revoked.  The  activities  and  functions  of  the  President's  Commission  on  Equal 
Opportunity  in  Housing  described  in  that  Executive  Order  shall  be  performed 
by  the  Secretary  of  Housing  and  Urban  Development. 

(b)  Sections  101  and  502(a]  of  Executive  Order  No.  11063  are  revised  to  apply 
to  discrimination  because  of  "race,  color,  religion  (creed),  sex  or  national 
origin."  All  departments  and  agencies  shall  revise  regulations,  guidelines  and 
procedures  issued  pursuant  to  Part  II  of  Executive  Order  No.  11063  to  reflect 
this  amendment  to  coverage. 

(c)  Section  102  of  Executive  Order  No.  11063  is  revised  by  deleting  the  term 
"Housing  and  Home  Finance  Agency"  and  inserting  in  lieu  thereof  the  term 

{  "Department  of  Housing  and  Urban  Development." 

1-605.  Nothing  in  this  Order  shall  affect  any  rquirement  imposed  under  the 
Equal  Credit  Opportunity  Act  (15  U.S.C.  1691  et  seq.],  the  Home  Mortgage 
Disclosure  Act  (12  U.S.C.  2901  et  seq.]  or  the  Community  Reinvestment  Act  (12 
U.S,C.2B10et  seq.]. 

1-7.  Report. 

1-701.  The  Secretary  of  Housing  and  Urban  Development  shall  submit  to  the 
President  an  annual  report  commenting  on  the  progress  the  Department  of 
Housing  and  Urban  Development  and  other  Executive  agencies  have  made  in 
carrying  out  requirements  and  responsibilities  under  this  Executive  Order. 


|FR  Doc.  81-475 
Filed  l-2-«l:  3:09  pni| 
Billing  code  3195-(n-M 
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THE  WHITE  HOUSE, 
December  31,  1980. 


'y^^^jifA^ 


* 


Editorial  Note:  The  President's  statement  of  Dec.  31, 1980.  on  signing  Executive  Order  12259.  is 
printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol.  17,  no.  1). 
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DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Quality  Service 

7  CFR  Part  2851 

increase  in  Fees  and  Ciiarges  in 
Destination  Markets 

Cgrrection 

tn  FR  Doc.  80-39732  appearing  on 
page  84755  in  the  issue  of  Tuesday, 
December  23, 1980,  on  page  84756,  first 
column,  second  line  of  the  footnote  at 
the  bottom,  "quality"  should  read 
"quantity". 


f 


INO  CODE  1S05-01-M 


7%¥R  Part  2858 

S*Bding  and  inspection,  General 
f  liBCifications  for  Approved  Plants 
I   d  Standards  for  Grades  of  Dairy 
F  xlucts 

AOENCY:  Food  Safety  and  Quality 
Service.  USDA. 

action:  Final  rule. 

summary:  This  document  amends  the 
definitions  of  "Whey"  and  "Dry  Whey" 
in  the  General  Specifications  for  Dairy 
Plants  Approved  for  USDA  Inspection 
artd  Grading  Service.  This  amendment 
will  conform  the  definitions  of  "Whey" 
and  "Dry  Whey"  to  those  set  forth  in  the 
U.S.  Standards  for  Dry  Whey. 
EFFECTIVE  DATE:  January  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Webber,  Chief,  Dairy 
Standardization  Branch.  Poultry  and 
Dairy  Quality  Division,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
(202)  447-7473.  The  impacts  related  to 
the  change  of  definitions  for  "Whey" 


and  "Dry  Whey"  were  addressed  in  the 
Final  Impact  Statement  prepared  in 
conjunction  with  the  final  rule  for  U.S. 
Standards  for  Dry  Whey.  A  copy  of  this 
impact  is  available  on  request  from  the 
above-named  individual. 
SUPPLEMENTARY  INFORMATION: 

Signincance 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955.  to 
implement  Executive  Order  12044.  and 
has  been  classified  as  "not  significant." 

Background 

Manufactured  dairy  products  (butter, 
dry  milks  and  milk  products,  and 
cheese)  which  are  covered  by  U.S.  grade 
standards  must  be  manufactured  in 
dairy  plants  which  have  been  inspected 
and  found  to  comply  with  the  criteria 
established  in  7  CFR  2858.  subpart  B,  to 
be  eligible  for  USDA  grading  service. 
Once  a  plan  has  been  approved, 
products  may  be  offered  for  official 
grading. 

United  States  standards  are  provided 
to  define  a  specific  product  and  to 
delineate  levels  of  quality  for  that 
product.  On  April  22, 1980.  the  final  rule 
revising  the  United  States  Standards  for 
Dry  Whey  was  published  in  the  Federal 
Register  (45  FR  26944-26947).  In  part,  the 
final  rule  revised  the  definitions  for 
"whey"  and  "dry  whey".  This  revision 
of  the  defmitions  created  an 
inconsistency  between  two  USDA 
documents.  Therefore,  the  definitions  of 
whey  and  dry  whey  in  the  General 
Specifications  for  Dairy  Plants 
Approved  for  USDA  Inspection  and 
Grading  Service  must  be  amended  to 
conform  to  those  set  forth  in  the  U.S. 
Standards  for  Dry  Whey. 

It  does  not  appear  that  any  additional 
relevant  information  would  be  made 
available  to  the  Administrator  by 
allowing  opportunity  for  filing  of  public 
comments  in  this  proceeding.  Therefore, 
preliminary  notice  and  public 
rulemaking  procedures  are  found  to  be 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  this  document  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing.  7 
CFR  Part  2858.  Subpart  B.  S  2858.805(a) 
and  (b)  is  revised  to  read  as  follows: 

§2858.805    Meaning  of  words. 


(a)  Whey.  "Whey"  is  the  fluid 
obtained  by  separating  the  coagulum 
from  milk,  cream,  and/or  skim  milk  in 
cheesemaking.  The  acidity  of  the  whey 
may  be  adjusted  by  the  addition  of  safe 
and  suitable  pH  adjusting  ingredients. 
Salt  drippings  (moisture  removed  from 
cheese  curd  as  a  result  of  salting)  shall 
not  be  collected  for  further  processing  as 
whey. 

(b)  Dry  Whey.  "Dry  Whey"  is  the 
product  resulting  from  drying  fresh  whey 
which  has  been  pasteurized  and  to 
which  nothing  has  been  added  as  a 
preservative.  It  contains  all  constituents, 
except  moisture,  in  the  same  relative 
proportions  as  in  the  whey. 

*        *        *        *        • 

(Sees.  203,  205.  60  Stat.  1067.  as  amended. 
1090.  as  amended:  7  U.S.C.  1622. 1624) 

Done  at  Washington.  D.C.  on:  December 
29. 1980. 

Donald  L.  Houston. 

Administrator,  Food  Safety  and  Quality 
Sen'ice. 

IFR  Doc.  81-227  Filed  1-2-81:  8:4S  ami 
MLLINO  CODE  S410-OIMI 


9  CFR  Part  319 

Definitions  and  Standards  of  Identity 
or  Cbmposltion  for  "Country," 
"Country  Style"  or  "Dry  Cured"  Hams 
and  Pork  Shoulders 

aoency:  Food  Safety  and  Quality 

Service.  USDA. 

ACTION:  Notice  of  stay  of  effectiveness. 

summary:  The  Agency  has  been 
judicially  enjoined  from  enforcing 
portions  of  a  regulation  concerning 
"Country."  "Country  Style,"  and  "Dry 
Cured"  hams  and  pork  shoulders. 
EFFECTIVE  DATE:  January  6. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Hibbert.  Director.  Meat 
and  Poultry  Standards  and  Labeling 
Division.  Compliance.  Food  Safety  and 
Quality  Service.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
(202)  447-6042. 

SUPPLEMENTARY  INFORMATION:  On 
January  18, 1977.  the  Department 
promulgated  final  regulations  under  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  etseq.)  establishing  definitions  and 
standards  of  identity  for  meat  food 
products  labeled  as  "country  ham", 
"country  style  ham",  or  "dry  cured 
ham",  and  "country  pork  shoulder", 
"country  style  pork  shoulder",  or  "dry 
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cured  pork  shoulder"  (9  CFR  319.106). 
These  regulation^  were  challenged  in 
the  United  States]  District  Court  for  the 
Western  District  0f  Tennessee. 

On  July  21, 1904.  the  Court  entered  an 
Order  declaring  tnat  the  temperature 
and  time  period  ittivisions  contained  in 
the  regulations  wire  not  adequately 
supported  by  the  fvcord.  On  November 
17, 1980,  the  Couif  made  final  its  Order 
of  July  21, 1980,  a^d  enjoined  the 
Department  from  jenforcing, 
'  implementing  or  otherwise  giving  effect 
to  those  portions  pf  the  regulations. 
Tennessee  Valle^  Hams  Inc.  v. 
Bergland.  C.A.  78i-1103  (W.D.  Tenn., 
1980). 

Therefore,  the  0epartment  annotmces 
that  the  temperature  and  time  period 
provisions  of  9  CFR  319.106,  paragraphs 
(c)(5)  and  (c)(e),  nave  not  been  in  effect 
since  November  |7, 1980,  and  will  not  be 
enforced  pending  future  Agency  action 
in  the  matter.  Hoilrever,  ham  and  pork 
shoulders  must  continue  to  be  prepared 
in  compliance  wit^  all  other  provisions 
of  9  CFR  319.106  ill  order  to  be  labeled 
"country  ham,"  "oountry  style  ham,"  or 
"dry  cured  ham,"  and  "country  pork 
shoulder,"  "country  style  pork 
shoulder,"  or  "dry  cured  pork  shoulder." 

Done  at  Washing^n,  D.C.,  on  December  29, 
1980. 

Donald  L  Housion, 

Administrator.  Food^Safety  and  Quality 
Service.  I 

|F1l  Doc  01-229  Filed  l-S-(I:  att  ■mj 
BHJJNO  COOE  M10 


10-{NMI 


9  CFR  Parts  307,  &50, 351. 354, 355, 
362,  and  381 


Rata  Incraase  foi 
Correction 


AOENCY:  Food  Sai^ty  and  Quality 
Service,  USDA. 

ACTION:  Final  rule  —correction, 


Inspection  Servica; 


summary:  This  document  corrects  a 
final  rule  publishetd  on  October  3, 1980, 
by  the  Food  Safety  and  Quality  Service 
(FSQS)  increasing  the  rates  for  overtime 
inspection,  identiflcation,  certification, 
and  laboratory  services.  FSQS 
inadvertently  failed  to  include  the  legal 
authority  citation  for  the  rulemaking; 
therefore,  this  docfiment  adds  the 
authority  citation. 


RM  FUITTHCII  INra^lMATION  ( 

June  P.  Blair,  Director, 
Food  Safety  and 
Department  of  Ag^culture, 
DC  2025a  (202) 


contact: 

Finance  Division, 
Quality  Service,  U.S. 

,  Washington, 
44r-6653. 


SUPPLEMENTARY  INFORMATION: 
Exemption  From  Executive  Order  12044 

This  final  rule  had  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
had  been  determined  to  be  exempt  from 
those  requirements.  Dr.  Donald  L 
Houston  made  this  determination 
because  the  Executive  Order  does  not 
apply  to  matters  relating  to  Agency 
management. 

Background 

On  October  3, 1980,  the  FSQS 
published  a  final  rule  in  the  Federal 
Register  (45  FR  65520-65521)  amending 
the  Federal  meat  and  poultry  inspection 
regulations  by  increasing  the  fees 
relating  to  overtime  and  holiday 
inspection,  identification,  certification, 
or  laboratory  services  rendered  to 
operators  of  official  meat  or  poultry 
establishments,  importers,  or  exporters 
by  the  FSQS.  These  fees  were  revised  to 
reflect  increased  costs  associated  with 
these  programs  in  the  upcoming  fiscal 
year  in  conformity  with  the 
requirements  of  the  Federal  Pay 
Comparability  Act  of  1970. 

However,  the  FSQS  inadvertently 
failed  to  include  the  legal  authority 
citation  for  the  rule.  Therefore,  this 
dociunent  corrects  that  oversight. 

Accordingly,  the  legal  authority 
citations  for  the  various  sections  are  as 
follows: 

1.  Section  307.5(a)  (9  CFR  307.5(a)): 

(41  Stat.  241.  7  U.S.C.  394;  34  Stat  1264,  as 
amended,  21  U.S.C.  821;  82  Stat.  334.  21  U.S.C. 
695;  7  CFR  2.15(a).  2.92) 

2.  Section  350.7(c)  (9  CFR  350.7(c)): 

(41  Stat.  241.  7  U.S.C.  394;  80  Stat.  1087.  as 
amended.  7  U.S.C.  1622;  80  Stat.  1090,  as 
amended.  7  U.S.C.  1824;  34  Stat.  1284.  as 
amended.  21  U.S.C.  621;  62  Stat.  334.  21  U.S.C. 
605;  7  CFR  2.15(a).  2.92) 

3.  Sections  351.8,  351.9(a),  354.101(b) 
and  (c).  355.12,  and  362.5(c)  (9  CFR  351.8, 
351.9(a),  354.101(b)  and  (c),  355.12,  and 
362.5(c)): 

(60  Stat.  1087.  as  amended.  7  U.S.C.  1622.  60 
Stat.  1090.  as  amended,  7  U.S.C.  1624;  7  CFR 
2.15(a).  2.92) 

4.  Section  381.38(a)  (9  CFR  381.38(a)): 

(71  Stat.  447.  446.  as  amended.  21  U.S.C.  463. 
468;  7  CFR  2.15(a),  2.92) 

Done  at  Washington.  D.C..  on:  December 
29.1980. 

Donald  L.  Houston, 

A  dministrator.  Food  Safety  and  Quality 
Service. 

|FR  Doc  M-Z2S  Filed  1-Z-«1:  SsIS  «m| 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  365  and  399 

Expanaion  of  Foreign  Policy  Control 

aoency:  International  Trade 

Administration,  U.S.  Department  of 

Commerce. 

action:  Interim  final  rule. 


I  This  rule  expands  foreign 
policy  controls  on  computers  exported 
to  government  consignees  in  South 
Africa  and  Namibia,  by.  removing  an 
existing  exception. 

DATE  This  rule  is  effective  as  of  January 
1, 1981,  but  may  be  further  revised  in 
light  of  any  comments  received. 
Comments  must  be  received  by  March  9, 
1961. 

ADDRESS:  Written  comments  (six  copies 
when  possible)  should  be  sent  to:  Mr. 
Richard  J.  Isadore,  Acting  Director, 
Operations  Division,  Office  of  Export 
Administration,  Room  1617M,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  E.  Cook.  Assistant  to  the 
Director,  Policy  Planning  Division, 
Office  of  Export  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  (202)  377-4159. 
SUPPLEMENTARY  INFORMATION: 
Substance  of  Regulatory  Changes:  In 
accordance  with  the  authority  contained 
in  section  6  of  the  Export  Administration 
Act  of  1979  (Pub.  L  96-72,  50  U.S.C.  app. 
2401,  et  seq.)  the  Secretary  of  Commerce 
is  expanding  the  existing  foreign  policy 
control  on  the  export  of  computers  to 
South  African  and  Namibian 
government  consignees.  The  Secretary 
of  Commerce  in  consultation  with  the 
Secretary  of  State  has  determined  that 
this  expansion  of  controls  will  further 
significantly  the  foreign  policy  of  the 
United  States. 

Currently  there  are  foreign  policy 
controls  on  computers  that  exceed 
certain  performance  levels.  Effective 
January  1, 1980,  computers  exported  to 
South  African  or  Namibian  government 
officials  will  be  subject  to  foreign  policy 
controls  regardless  of  their  performance 
level. 

Rulemaking  Requirements 

Section  13(a)  of  the  Act  exempts 
regulations  promulgated  under  it  fit>m 
public  participation  in  rulemaking 
procedives  of  the  Administrative 
Procedure  Act.  However,  because  of  the 
importance  of  the  issues  raised  by  these 
regulations  and  the  intent  of  Congress 
set  forth  in  section  13fb)  of  the  Act,  they 
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are  issued  In  interim  form  and  public 
comments  are  requested.  Because  they 
-relate  to  a  foreign  affairs  function  of  the 
United  States,  it  has  been  determined 
that  these  regulations  are  not  subject  to 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082. 
January  9, 1979}  and  the  International 
^ade  Administration  Administrative 
Instruction  1-6  (44  FR  2093.  January  9, 
i979)  which  implement  Executive  Order 
12044  (43  FR  12861.  March  23, 1978). 
'^Improving  Government  Regulations." 
,  The  period  for  submission  of 
comments  will  close  March  9, 1981.  No 
conmients  received  after  the  close  of  the 
comment  period  will  be  accepted  or 
considered  by  the  Department  in  the 
development  of  final  regulations.  Public 
comments  which  are  accompanied  by  a 

£  quest  that  part  or  all  of  the  material  be 
iated  confidentially  for  whatever 
Cieason,  will  not  be  accepted.  Such 
comments  and  materials  will  be 
.  etumed  to  the  submitter  and  will  not  be 
'  onsidered. 

.    All  public  conunents  on  these 
1  egulations  will  be  a  matter  of  public 
tecord  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
it\  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
rdlowed  by  written  memoranda  which 
will  also  be  a  matter  of  public  record. 
Communications  from  agencies  of  the 
Ufiited  States  government  or  foreign 
gQvemments  will  not  be  made  available 
fqr  public  inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3012,  U.S. 
pepartment  of  Commerce,  14th  Street 
aid  Constitution  Avenue,  NW, 
Washington,  DC  20230.  Records  in  this 
ffcility  pertaining  to  these  regulations 
nay  be  inspected  and  copied  in 
a  k:ordance  with  regulations  published 
ii  Part  4  of  Title  15  of  the  Code  of 
F)  deral  Regulations.  Information  about 
th^  inspection  and  copying  of  records  at 
thfe  facility  may  be  obtained  from  Mrs. 
Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR  Part 
368  etseq.)  are  amended  as  follows: 

PART  385— SPECIAL  COUNTRY 
POUCIES 

•  Section  385.4(a)(9)  is  revised  to  read 
as  follows: 


iUSA    Country  Group  V. 

(a)  •  •  * 

(9)  A  validated  license  is  required  for 
the  export  to  government  consignees  of 
computers  as  defined  in  CCL  entry 
1565A.  Applications  for  validated 
licenses  will  generally  be  considered 
favorably  on  a  case  by  case  basis  for  the 
export  of  computers  that  would  not  be 
used  to  support  the  South  African  policy 
of  apartheid. 


PART  3M-C0MM0DITY  CONTROL 
UST  AND  RELATED  MATTERS 

S3M.1    Commodity  control  Not; 
Incoiporation  by  refwwico. 
•        •        •        •        • 

Footnote  2  to  1565A  in  Supplement  1 
to  9  399.1  is  revised  to  read  as  follows: 

*  Foreign  policy  export  controls  apply  only 
to  computer  equipment  destined  for 
government  consignees  in  the  Republic  of 
South  Africa  and  Namibia. 
(Sees.  6,  and  13,  Pub.  L  9&-72.  93  Stat  503.  SO 
U.S.C.  app.  2401  et  seg.:  Executive  Order 
12214. 45  FR  29783  (May  6. 1980);  Department 
Organization  Order  10-3, 45  FR  6141  Qanuary 
25. 1980):  International  Trade  Administration 
Organization  and  Function  Order  41-1, 45  FR 
11882  (February  22. 1980)) 

Issued  in  Washington,  D.C,  on  December 
31. 1980. 

Eric  L.  Hirschhoni, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

(FR  Doc  SO-MSSl  Filed  U-31-aO;  Sd>  pin| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  203 

[Dockot  No.  79N-01M] 

Prescription  Drug  Products  That 
Require  Patient  Padcage  Inaerts; 
ClmetkHne,  Clofibrate,  and 
Propoxyphene 

Correction 

In  FR  Doc.  80-36669,  appearing  on 
page  78514,  in  the  issue  of  Tuesday, 
November  25, 1980,  an  incorrect 
telephone  number  was  given  in  the 
paragraph  "FOR  RmTHER  INFOmiATION 
CONTACT:".  The  telephone  number  now 
reading  "301-433-4893"  should  have 
read  "301-443-4893". 
HUINQ  cooc  iioc-ei-« 


21  CFR  Part  520 

Oral  Doeage  Form  New  Animal  Druga 
Not  Subject  to  CertHleation; 
DiethylOMtoamazine  Chewable  Tablets 

AQINCV:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 


The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  American 
Cyanamid  Co.,  providing  for  safe  and 
effective  use  of  diethylcarbamatine 
chewable  tablets  for  prevention  of 
heartworm  disease  and  control  of 
ascarid  infections  in  dogs. 
EFHCIIVI  DATE  January  6, 1961. 
FOR  pufrmn  infomiation  contact: 
Bob  G.  Griffith.  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
RockviUe,  MD  20657,  301-443-3430. 
•UFFLnMNTARV  INFOmiATION: 
American  Cyanamid  Co.,  P.O.  Box  400, 
Princeton,  I^  08540,  filed  an  NADA 
(120-327)  providing  for  use  of  chewable 
tablets  containing  diethylcarbamatine 
equivalent  to  60  milligrams  of 
diethylcarbamizine  citrate  for  dogs  for 
preventing  heartworm  disease  caused 
by  Dirofilaria  immitis  and  as  an  aid  in 
the  control  of  the  ascarid  Toxocara 
cams.  The  chewable  tablet  is  similar  to 
another  tablet  (nonchewable)  that  was 
reviewed  by  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  and  published  in  the 
Federal  Register  of  January  8, 1969  (34 
FR  275).  The  NAS/NRC  review 
concluded,  and  the  agency  concurred, 
that  the  drug  is  effective  as  an  aid  In 
treating  ascarid  infections  in  dogs  and 
cats  when  administered  at  25  to  SO 
milligrams  per  pound  of  body  weight  as 
a  single  dose  with  a  repeat  dose  given 
after  10  to  20  days.  Another  product 
diethylcarbamazine  premix,  is  the 
subject  of  an  NAS/NRC  review 
published  in  the  Federal  Register  of  June 
16. 1970  (35  FR  9669).  The  review 
concluded  that  the  drug  is  probably 
effective,  and  FDA  concluded  it  is 
effective,  as  an  aid  in  the  control  and 
treatment  of  large  roundworm  (ascarid) 
infections  in  dogs  when  given  as 
directed. 

American  Cyanamid  submitted  data 
from  published  literature  using  other 
diethylcarbamazine-containing  drugs 
and  new  data  from  a  controlled  natural 
ascarid  infection,  a  controlled  artifical 
heartworm  infection,  and  a  palatability 
study  to  demonstrate  that  the  new 
product  is  safe,  effective,  and  palatable. 
The  claim  for  heartworm  disease  is 
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safety  and  eflPectij 
information  subn 
approval  of  this  < 
in  the  Dockets  M^ 


granted  based  on  the  data  and 
information  in  th^  published  literature 
and  the  new  study  submitted.  The 
agency  granted  ajwaiver  from  the 
requirements  of  91  CFR  514.111(a)(5)(ii) 
for  additional  stt^dies  to  provide 
substantial  evidence  of  effectiveness. 
The  claim  for  asaarid  control  is 
approved  on  the  basis  of  the  NAS/NRC 
reviews,  the  newlstudy  submitted,  and 
th^data  and  information  in  the 
published  literature.  The  application  is 
therefore  approvtd  and  the  regulations 
amended  to  reflect  the  approval. 

In  accordance  With  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  andjS  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(^]),  a  summary  of 
eness  data  and 
tted  to  support 
plication  may  be  seen 
nagement  Branch 
(formerly  the  Hearing  Clerk's  ofHce) 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Director,  Bureau  of  Veterinary 
Medicine,  has  cagefully  considered  the 
potential  environmental  ejects  of  this 
action  and  has  ccpicluded  that  the  action 
ificant  impact  on  the 
nt  and  that  an 
act  statement 
therefore  will  not  be  prepared.  The 
Director's  fmding  of  no  significant 
impact  and  the  evidence  supporting  this 
Hnding,  contained^ in  a  statement  of 
exemption  (21  CF 1 25.1(f)(l)(ii)(a)),  may 
be  seen  in  the  Do  Jiets  Management 
Branch  (HFA-305 1,  address  above. 

Therefore,  und(  r  the  Federal  Food, 
Drug,  and  Cosmei  ic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.( '..  360b(i))),  and  under 
authority  delegat(  id  to  the  Commissioner 
of  Food  and  Drug  i  (21  CFR  5.1)  and 
redelegated  to  th(  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  by  rede  lignating  §  520.620  as 
S  520.620a.  and  adding  new  S9  520.620 
and  520.620b  to  r^ad  as  follows: 

S  520.620    Di«thyl«artMmazin«  oral  dotage 


will  not  have  a  si; 
human  environmi 
environmental  i 


9  520.620a    DiathylearlMmazirM. 

(a)  Chemical  n«me.  ^,7V-Diethyl-4- 
methyl-1-piperazihe  carboxamide. 

(b)  Specificatidns.  Each  pound  of  the 
drug  contains  30  grams  of 
diethylcarbamazipe  (as  base). 

(c)  Sponsor  Se^  No.  010042  in 
S  510.600(c)  of  this  chapter. 

(d)  Conditions  t>fuse.  (1)  It  is 
administered  to  ilogs  to  aid  in  the 
continual  control  of  large  roundworms 
(Toxocara  canisjand  to  aid  in  the 
prevention  of  heak'tworm  disease 
[Dirofilaria  immi  is).  In  those  areas 


where  roundworms  are  suspected  or 
known  to  be  a  problem,  it  is  added  to 
the  daily  diet.  In  those  areas  where 
heartwonns  are  endemic,  it  is  added  to 
the  daily  diet  at  the  beginning  of  the 
mosquito  activity  and  treatment  is 
continued  throughout  the  mosquito 
season  and  for  approximately  1  month 
thereafter. 

(2)  It  is  administered  daily  in  meal  or 
moist  feeds  as  follows: 


■rtmalin 
pouidi 

nsconvnsndid  ainounl  par 

Daywln 
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too 
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(3)  Dogs  with  established  heartworm 
infections  should  not  receive 
diethylcarbamazine  until  they  have  been 
converted  to  a  negative  status. 

(4)  For  use  only  by  or  on  the  order  of  a 
licensed  veterinarian. 

S  520.620b    DiathylcartMmazirw  dMwabto 


(a)  Specifications.  Each  chewable 
tablet  contains  diethylcarbamazine 
equivalent  to  60  milligrams  of 
diethylcarbamazine  citrate  adsorbed  on 
an  inert  resin  base. 

(b)  Sponsor.  See  No.  010042  in 
S  510.600  of  this  chapter. 

(c)  Conditions  of  use  in  dogs — (1) 
Amount.  3  milligrams  per  pound  of  body 
weight  daily. 

(2)  Indications.  As  an  aid  in  the 
control  of  ascarid  infections  [Toxocara 
canis]  and  for  the  prevention  of 
heartworm  disease  [Dirofilaria  immitis] 
in  dogs. 

(3)  Limitations.  Do  not  use  in  dogs 
that  may  be  harboring  heartworms. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  regulation  is 
effective  {anuary  6, 1981. 

(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  December  23, 1980. 
Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  S1-n«  Piled  1-4-ai:  8:45  ami 
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21  CFR  Parts  510  and  520 

New  Animal  Drugs;  Change  of  Sponsor 

AGENCY:  Food  and  Dnig  Administration, 
HHS. 


ACnON:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  amends  the 
regulations  to  reflect  a  change  of 
sponsor  for  a  dichlorophene  and  toluene 
capsule  product  from  Tutag 
Pharmaceuticals  to  Reid-Provident 
Laboratories,  Inc.  Tutag 
Pharmaceuticals  flled  a  supplement  to 
their  new  animal  drug  application 
(NADA)  that  provides  for  this  change. 

xmcnVE  OATI:  January  6, 1881 

MM  fURTHOI  INFOmiATION  CONTACTS 

Bob  G.  Griffith.  Bureau  of  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20B57,  301-443-3430. 

su^piSMCNTAiiv  mroiiauTipw;  Tutag 
Laboratories  has  filed  a  supplement  to 
their  new  animal  drug  application  for 
dichlorophene  and  toluene  capsules 
(NADA  102-673)  stating  that  as  of  April 
25, 1980  all  iU  righU  in  the  NADA  had 
been  transferred  to  Reid-Provident 
Laboratories,  Inc.,  25  Fifth  St.  NW.. 
Atlanta,  GA  30308. 

Under  the  Bureau  of  Veterinary 
Medicine's  proposed  policy  regarding 
supplements  to  NADA's  (December  23, 
1977;  42  FR  64367)  the  intercorporate 
transfer  of  an  NADA  is  a  Category  I 
change  that  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
application. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(1)  (proposed 
December  11, 1979: 44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat  347  (21  U.S.C.  360(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Parts  510  and 
520  are  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  In  Part  510,  S  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1):  and  niunerically  to 
paragraph(c)(2)  to  read  as  follows: 


(510.600    Nam**, 
of 


and  drug 


(c) 
(1) 
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PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRtXIS  NOT  SUBJECT 
TOCERTIFICATKNI 


i520.SM    [AmMidsd] 

2.  In  Part  520.  <  520.580(b)(2)  is 
amended  by  deleting  sponsor  number 
"000124"  and  inserting  in  its  place 


Effective  date.  This  amendment  is 
effective  January  6. 1981. 

i'^  512(i).  82  Stat  347  (21  U.S.C.  3aOb(i)) 

JPJated:  December  29. 1980. 
RC^  A.  Bddwin, 

Anociate  Director  for  Scientific  Evaluation. 

IFTVoc.  «n-m  Filed  l-S-tl:  MS  ami 
■a.  WO  cow  41W-0S-M 
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21  ^FR  Part  524 

Of  ittialmic  and  Topical  Dosage  Fonn 
Ne4ir  Animal  Drugs  Not  Subject  to 
Cemflcation;  Nltrofurazone- 
Nlftiroxlme-Diperodon  Hydrochloride 
Ear  Solution 

AOtNCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUI  MARY:  The  Food  and  Drug 
Ad,  inistration  amends  the  animal  drug 
regulations  to  reflect  the  proper  sponsor 
naine  for  a  new  animal  drug  application 
promding  for  use  of  nitrofurazone- 
nifimixime-diperodon  hydrochloride  ear 
solution  for  treating  dogs. 
EFFECTIVE  DATE:  November  23. 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  S.  Brigham,  Bureau  of  Veterinary 
Medicine  (HFV-238).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^143-6243. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  23, 1979 
(44  FR  67113),  the  animal  drug 
regulations  were  amended  to  reflect  the 
chajue  in  the  two  sponsors.  Norwich 
Phannacal  Co.  and  Eaton  Labs,  to 
Norwich-Eaton  Pharmaceuticals. 


Division  of  Morton-Norwich  Products, 
Inc.  Although  the  regulations  were 
amended  to  reflect  this  change,  the 
amendments  failed  to  include  a  revision 
of  21  CFR  524.1580a(b).  This  document 
corrects  that  omission. 

S  524.16601    [Amwidad] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  6.1]  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  (  524.1580a 
Nitrofurazone-nifuroxime-diperodon 
hydrochloride  ear  solution  is  amended 
in  paragraph  (b)  by  deleting  the  phrase 
"No.  000035"  and  inserting  in  iU  place 
"No.  000149". 

Effective  date.  November  23. 1979. 

(Sec.  512(1).  82  SUt.  347  (21  U.S.C.  380b(i))) 

Dated:  December  29. 1980. 
Leon  C.  Bninlc. 

Deputy  Associate  Director  for  Surveillance 
and  Compliance. 

|FR  Doc  n-ai  niad  l-S-«I:  S.-4S  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Qovemment  National  Mortgage 
Association 

24  CFR  Part  300 
(Doekat  No.  R-60-9021 

Qeneral;  List  of  Attomeys-in^act 

AOENCY:  Department  of  Housing  and 
Urban  Development. 
action:  Final  rule. 

SUMMARY:  This  amendment  updates  the 
current  list  of  attorneys-in-fact  by 
amending  paragraph  (c)  of  24  CFIl 
300.11.  These  attorneys-in-fact  are 
authorized  to  act  for  the  Association  by 
executing  documents  in  its  name  in 
conjunction  with  servicing  GNMA's 
mortgage  purchase  programs,  all  as 
more  fully  described  in  paragraph  (a)  of 
24  CFR  300.11. 

EFFECTIVE  DATE:  March  2. 1981. 
ADDRESS:  Rules  Docket  Clerk.  OfTice  of 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W.. 
Washington.  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  ).  Linane,  Office  of  General 
Counsel,  on  (202)  755-7186. 
SUPPLEMENTARY  INFORMATION:  Notice 
and  public  procedure  on  this 
amendment  are  unnecessary  and 
impracticable  because  of  the  large 


volume  of  legal  documents  that  must  be 
executed  on  behalf  of  the  Association. 


S  900.11.    (Amandad) 

1.  Paragraph  (c)  of  §  300.11  is 
amended  by  adding  the  following  names 
to  the  current  list  of  attorneys-in-fact: 

(c)  *  •  • 
Name  and  Region 

Margaret  G.  Hitch,  Los  Angeles, 

California 
Carmen  I.  Huertas,  Los  Angeles. 

California 
Carol  King.  Los  Angeles.  California 
Floyd  McCutcheon.  Los  Angeles. 

California 


(Section  309(d)  of  the  National  Housing  Act 
12  U.S.C.  1723a(d).  and  section  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3S35(d)) 

Issued  at  Washington.  D.C.  December  22. 
1980. 

Ronald  P.  Laumt 

President,  Government  National  Mortgage 
Association. 

\n  Doc  tl-ia  nied  l-«-«l:  SM  •oil 
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DEPARTMENT  OF  LABOR 
Pension  and  Welfare  Benefit 


29  CFR  Part  2520 

Reporting  and  Disclosure  Under  Title  I 
of  the  Employee  Retirement  Income 
Security  Act  of  1974;  Rnal  Regulation 
Relating  to  Certain  Simplified 
Employee  Penaiona 

aoency:  U.S.  Department  of  Labor. 
ACTKNC  Final  regulation. 

SUMMARY:  This  document  contains  a 
final  regulation  that  prescribes  an 
alternative  method  of  compliance  with 
the  reporting  and  disclosure 
requirements  of  ERISA  for  certain 
simplified  employee  pensions  other  than 
those  created  by  use  of  Internal 
Revenue  Service  Form  5305-SEP. 
DATES:  The  effective  date  of  the  final 
regulation  is  February  6. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Charmain  B.  Gordon,  Esq..  Plan  Benefits 
Security  Division,  Office  of  the  Solicitor. 
U.S.  Department  of  Labor.  Washington. 
D.C.  20210  (202)  523-9593.  or  Robert 
Doyle.  Office  of  Reporting  and  Plan 
Standards.  Pension  and  Welfare  Benefit 
Programs.  U.S.  Department  of  Labor. 
Washington.  D.C.  20216.  (202)  523-8515 
(these  are  not  toll  free  numbers). 
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•UPPLCMENTAII  f  infohmation:  On  April 
15, 1980,  notice  Iwas  published  in  the 
Federal  Register  (45  FR  25404]  that  the 
Department  wap  adopting  as  a 
temporary  regulation,  and  was 
considering  a  proposal  to  adopt  as  a 
flnal  reguiationj  29  CFR  S  2520.104-49, 
under  section  llO  of  the  Act.  The 
regulation  presoribed  an  alternative 
method  of  compliance  with  the  reporting 
and  disclosure  requirements  of  Part  1  of 
Title  I  of  the  Aci  (Part  1)  for  SEPs  other 
than  those  created  by  use  of  IRS  Form 
5305-SEP,  except  in  those  cases  where 
the  employer  wpo  establishes  or 
maintains  the  SEP  selects,  recommends 
or  substantially  influences  its  employees 
to  choose  the  IF  As  into  which  employer 
contributions  w  11  be  made,  and  tl^ose 
IRAs  are  subjec  \  to  internal  provisions 
which  prohibit  \  withdrawals  of  funds  by 
participants  for  any  period  of  time.' 
Three  conune:  its  were  received  in 
response  to  the  )ropo8al.  Upon 
consideration  of  the  comments,  the 
Department  hasi  determined  to  adopt  the 
regulation  in  thd  form  set  forth  herein. 

A.  Background 

On  September  25, 1979,  the 
Department  punished  in  the  Federal 
Register  a  notic^  of  proposed 
rulemaking  whidh  described  a  proposed 
alternative  method  of  comphance  with 
the  reporting  and  disclosure 
requirements  of  Part  1  for  SEPs 
established  by  use  of  IRS  Form  5305- 
SEP  (Model  SEP^)  (44  FR  55205).  Many 
of  the  comments  on  that  proposed 
regulation  indicated  that  Model  SEPs 
were  of  limited  atility  to  employers  and 
requested  that  tie  Department  provide 
an  alternative  miethod  of  compliance  for 
SEPs  other  thanjModel  SEPs.  In  the 
discussion  of  thpse  comments  in  the 
preamble  to  the  final  regulation 
concerning  Model  SEPs  (S  2520.104-48 
(45  FR  24866.  Aptil  11, 1980)).  the 
Department  noted  that  it  believed  that 
an  alternative  mjethod  of  compliance 
might  be  appropriate  for  SEPs  other  than 
Model  SEPs.*  The  Department  therefore. 


'  Non-Model  SEPi  Which  are  subject  to  such 
prohibitions  would,  t)ierefore.  be  subject  to  the 
reporting  and  disclo^re  requirements  of  Part  1.  As 
the  Department  noted  in  the  preamble  to  the 
proposed  regulation,  however,  in  the  case  of  IRAs 
that  are  selecle'd  by  in  employer  who  establishes  a 
SEP  and  that  are  sub  ect  to  provisions  that  allow 
withdrawals  but  redi  ce  earnings  or  impose  other 
penalties,  the  SEP  w(  uld  be  covered  by  this 
alternative  method  o  compliance. 

'Under  section  IK  of  the  Act,  the  Department 
may  prescribe  an  alti  mative  method  for  satisfying 
any  requirement  of  P  trt  1  with  respect  to  a  pension 
plan  or  class  of  penal  on  plana  subject  to  thai 
requirement  if  it  dete^ines: 

(1)  That  the  use  of  ihe  alternative  method  is 
consistent  with  the  piirposes  of  Title  I  and  that  it 
provides  adequate  diiclosure  to  participants  and 
beneficiaries  of  the  plan,  and  adequate  reporting  to 
the  Department: 


published  a  proposed  and  temporary 
regulation  §  2520.104-49  (45  FR  25404, 
April  15..  1980)  containing  an  alternative 
method  of  compliance  for  certain  SEPs 
other  than  Model  SEPs.  The  proposal 
was  made  temporarily  effective  as  of 
April  14. 1980  so  that  the  alternative 
method  of  compliance  would  be 
available  to  employer^who  had 
established  or  wished  to  establish  non- 
Model  SEPs  for  calendar  year  1979. 
Under  the  tax  laws,  such  employers 
were  entitled  to  make  SEP  contributions 
at  any  time  until  April  15, 1980.  Although 
the  regulation  was  made  effective  as  of 
April  14, 1980,  comments  were  solicited 
as  to  whether  the  temporary  regulation 
should  be  adopted,  with  or  without 
change,  in  final  form. 

B.  Discussion  of  Comments 

Three  comments  were  received.  One 
of  the  comments  did  not  pertain  to  the 
regulation,  but  simply  brought  to  the 
Department's  attention  certain 
administrative  problems  that  have 
allegedly  been  encountered  in 
administering  SEPs.  The  other  comments 
raised  several  points,  which  are 
discussed  below. 

(1)  First,  one  commenter  requested 
that  the  Department  clarify  that  the 
requirements  of  section  (a)(1)  of  the 
regulation  would  be  satisfied  if  the  SEP 
agreement  itself  was  provided  to 
participants.  Section  (a)(1)  requires  that 
specific  information  be  furnished  to 
employees  regarding  the  SEP.  That 
information  includes  the  participaton 
requirements  for  the  SEP;  the  allocation 
formula  for  the  SEP;  the  name  of  an 
individual  designated  by  the  employer 
to  furnish  additional  information 
regarding  the  SEP;  and,  under  certain 
circumstances,  a  clear  explanation  of 
the  terms  of  the  IRA  into  which  SEP 
contributions  are  made.  In  support  of  the 
suggestion  that  the  SEP  agreement  be 
deemed  to  meet  the  disclosure 
requirements  of  (a)(1).  the  commenter 
noted  that,  under  regulation  104-48,  an 
employer  using  a  Model  SEP  agreement 
provides  specific  information  regarding 
the  SEP  to  participants  by  simply 
furnishing  them  a  copy  of  the  completed 
Model  SEP  agreement. 

Under  sections  101(a)  and  102(a)(1)  of 
the  Act,  the  administrator  of  any 
employee  benefit  plan  must  provide 


(2)  That  the  application  of  that  requirement 
would — 

(A)  increase  Ihe  costs  of  Ihe  plan,  or 

(B)  impose  unreasonable  administrative  burdens 
with  respect  to  the  operation  of  the  plan,  having 
regard  to  the  particular  characteristics  of  the  plan  or 
type  of  plan  involved:  and 

(3)  That  the  application  of  Part  1  would  be 
adverse  to  the  interests  of  plan  participants  in  the 
aggregate. 


each  participant  covered  under  the  plan 
a  summary  plan  description  that  is 
"written  in  a  manner  calculated  to  be 
understood  by  the  average  plan 
participant".  Regulation  104-48  permits 
the  employer  .or  other  plan  administrator 
to  furnish  participants  a  copy  of  the 
Model  SEP  agreement,  rather  than  a 
summary  thereof,  because,  in  the 
Department's  opinion,  the  Model  SEP 
agreement  is  drafted  in  a  manner 
calculated  to  be  understood  by  the 
average  plan  participant.  If  a  non-Model 
SEP  agreement  were  drafted  in  a  similar 
manner,  the  Department  believes  the 
non-Model  SEP  agreement  could  be  used 
to  satisfy  the  requirements  of 
paragraphs  (a)(l)(i)  tlirough  (iii)  of 
regulation  104-49.  Since  a  SEP 
agreement  would  not  ordinarily  contain 
the  information  required  in  paragraph 
(a](l)(iv],  which  requires  speciflc 
information  about  the  IRA.  the 
agreement  could  not  generally  be  used 
to  meet  the  requirements  of  that 
paragraph.  To  clarify  the  regulation  with 
respect  to  these  matters,  a  new  section 
(b)(l]  has  been  added.  The  previous 
section  (b)  and  section  (c)  have  been 
redesignated  accordingly. 

(2)  A  commenter  noted  that  the 
requirement  in  section  (a}(l)(iii]  of  the 
regulation — that  the  name  or  tide  be 
given  of  an  individual  who  is  designated 
by  the  employer  to  provide  additional 
information  to  participants  concerning 
the  SEP — has  no  parallel  in  the 
previously  published  Model  SEP 
regulation.  Although  the  commenter 
indicated  that  the  requirement  appeared 
to  be  a  salutory  one,  the  commenter 
objected  that  there  was  no  reason  to 
distinguish  Model  SEPs  from  non-Model 
SEPs  in  this  regard.  The  commenter 
therefore  argued  that  the  requirement 
should  be  either  eliminated  from  the 
non-Model  SEP  regulation,  or  added  to 
the  Model  SEP  regulation. 

As  discussed  earlier,  under  regulation 
104-48,  an  employer  or  other  plan 
administrator  must  furnish  participants 
a  copy  of  the  completed  Model  SEP 
agreement  itself  This  agreement 
necessarily  contains  the  name  of  the 
person  who  signs  the  agreement  on 
behalf  of  the  employer.  If  the  employer 
wishes  to  designate  an  individual  for 
participants  to  contact  other  than,  or  in 
addition  to,  the  individual  signing  the 
SEP  agreement,  the  employer  would,  of 
course,  be  free  to  do  so  under  the 
regidation. 

In  contrast  to  regulation  104-48, 
regulation  104-49  would  not  otherwise 
require  that  a  document  be  provided 
which  necessarily  contains  the  name  of 
any  individual  whom  participants  could 
contact.  As  a  result,  the  Department 
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believes  it  is  appropriate  to  require,  in 
the  regulation  relating  to  non-Model 
SEPs,  the  designation  of  an  individual 
who  could  provide  additional 
information. 

(3)  A  conunenter  pointed  out  that  the 
information  required  by  paragraph 
(a)(l)(iv)  might  in  some  cases,  duplicate 
information  provided  to  participants  by 
the  fiiundal  institution  in  which  the 
participant's  IRA  is  maintained.  The 
conunenter  therefore  suggested  that  the 
reqikrements  of  the  paragraph  should  be 
satwed  if  the  financial  Lostitution  in 
quwion  provides  the  information 
speofied  therein.  The  Department 
bellsives  tliat  this  comment  has  merit 
aB<ff  accordingly,  a  sentence  has  been 
ad(  "d  to  the  regulation  in  this  regard. 

(•    A  commenter  suggested  that  the 
dis(  asure  requirements  of  sections 
(a)(  l{iv]  and  (a)(3)  regarding  the  rate  of 
return  and  other  terms  of  the  IRA  into 
which  SEP  contributions  are  made 
should  be"  consolidated  and  simplified. 
To  achieve  this,  the  commenter 
suggested  that  the  two  sections  should 
be  modified  to  require  the  employer  or 
other  plan  administrator  to  state  that 
"other  IRAs  *  *  *  either  may  not  be 
subject  to  such  restrictions  or  may  be 
subject  to  different  restrictions  or 
charges."  Alternatively,  the  commenter 
proposed  that  a  provision  be  added  to 
the  regulation  indicating  that  paragraphs 
(a)(l)(iv]  and  (a)(3)  would  be  satisfied  if 
the  participant  were  given  a  combined 
statement  containing  (1)  the  IRA's 
disclosure  materials  (which,  pursuant  to 
other  federal  regulations,  may  contain 
information  on  rates  of  return  and 
restrictions  on  withdrawals),  and  (2)  the 
sentence  quoted  above. 

As  to  paragraph  (a)(l)(iv)  of  the 
regulation,  the  Department  does  not 
believe  that  a  general  statement  of  the 
sort  proposed  by  the  commenter  is  an 
adequate  substitute  for  the  specific 
disclosure  required  by  that  paragraph. 
As  to  paragraph  (a)(3),  the  commenter's 
proposed  language  fails  to  supply  the 
infon&ation  contained  in  subparagraphs 
(ii)  and  (iii)  of  that  paragraph.  The 
Department  believes  that  this 
inforr^tion  is  useful  to  participants  and 
has  tl^refore  decided  not  to  adopt  the 
lan^Mge  proposed  by  the  conunenter. 

V^m  respect  to  the  alternative 
proposal  of  the  commenter,  the 
Department  has  already  noted  above 
that  Uhe  IRA's  disclosure  materials  may, 
und^^some  circumstances,  be  used-to 
sati8r,y  the  requirements  of  paragraph 
(a)(iVJ.  A  general  statement  could,  of 
couf  ),  be  added  to  those  materials  to 
satii    I  the  requirements  of  paragraph 
(a](3    although  the  statement  proposed 
by  tl.    commenter  would  not  be 
adeq4ate  for  this  purpose.  However,  it 


should  be  noted  that  there  would  be  no 
need  to  add  such  a  general  statement  to 
the  IRA  disclosure  materials  if  die  IRS 
Notice,  discussed  below,  is  supplied  to 
participants,  as  the  information 
contained  in  the  Notice  already  contains 
this  general  information. 

(5)  Finally,  one  conunenter  requested 
that  the  regulation  be  clarified  to  state 
that  an  employer  would  not  have  to 
meet  the  disclosure  requirements  of 
paragraph  (a)(l)(iv)  of  the  regulation  if 
the  employer  chose  the  institution  in 
which  IRA  contributions  were  deposited 
(e.g.  a  savings  and  loan  association),  but 
left  to  the  employee  the  choice  as  to 
which  investment  vehicle  would  be  used 
at  that  institution  (e.g.  passbook  account 
or  certificate  of  deposit).  As  was  noted 
above,  section  (a)(l)(iv)  of  the  regulation 
requires  specific  information  about  the 
IRA  to  which  employer  contributioiu  are 
made  if  the  employer  selects, 
recommends  or  substantially  influences 
the  choice  of  the  IRA.  In  the 
Department's  view,  an  employer  would 
have  to  meet  the  disclosure 
requirements  of  paragraph  (a)(l)(iv)  of 
the  regulation  in  the  circumstances 
described  by  the  conunenter.  However, 
as  discussed  above,  in  many  cases  the 
employer  would  be  able  to  use  the 
institution's  existing  disclosure 
materials  for  this  purpose. 

C  The  IRS  Notice 

When  regulation  104-49  was 
published  on  April  IS,  1980,  the 
Department  indicated  that  the  regulation 
had  been  developed  in  coordination 
with  the  IRS.  The  Depttrtment  also  noted 
that  it  anticipated  publication  by  the  IRS 
of  a  Notice  containing  information  that 
would  satisfy  the  requirements  of 
paragraph  (a)(2)  of  the  regulation.  In  this 
regard,  the  information  contained  in  the 
IRS  Notice  •,  in  the  Department's 
opinion,  will  meet  the  requirements  not 
only  of  paragraph  (a)(2),  but  also  of 
paragraphs  (a)(3),  (a)(4)  and  (a)(S)  of  the 
alternative  method  of  compliance. 

In  addition,  we  note  that  several 
changes  have  been  made  to  paragraph 
(a)(6)  of  the  regulation.  Paragraph 
(a)(6)(ii]  of  the  proposal,  which  required, 
in  the  case  of  a  SEP  that  provides  for 
integration  with  Social  Security,  that  the 
administrator  of  the  SEP  furnish  to  the 
employee  several  examples  of  the  effect 
integration  would  have  on  actual 
employer  contributions  under  a  SEP,  has 
been  modified.  In  place  of  the 
requirement  that  examples  be  included, 
the  administrator  of  such  a  SEP  will  be 
required  to  furnish  the  employee  in 
writing  with  a  description  of  the  effect 
that  integration  with  Social  Security 


would  have  on  employer  contributions 
under  a  SEP.  In  addition,  paragraph 
(a)(e)(Ui)  has  been  added  to  malce  dear 
that  an  employee  must  be  famished 
with  a  copy  of  the  integration  formula 
itself.  The  Department  believes  that 
these  revised  disdosure  requirements 
will  be  less  burdensome  for  plan 
administrators  than  the  reqi^rements 
originally  proposed,  while  providing 
adequate  disdosure  to  plan  partidpants. 
It  is  the  Department's  opinion  tiut  the 
information  contained  in  die  Notice, 
idiich  highlighu  the  effect  of  integration 
with  Sodal  Security  on  employer 
contilbutions  to  SQ>s.  would  satisfy  the 
requirements  of  paragraph  (a)(6)(U).  as 
modified. 

D.  Odiar  Matlata 

The  Department  notes  that  the 
alternative  method  of  compliance  for 
non-Model  SEPs'relates  solely  to 
reporting  and  disdosure  under  Tide  I  of 
the  Act  and  that  nothing  in  the 
r^ulation  relieves  any  person  (induding 
a  fiduciary)  from  compliance  with  the 
fldudary  responsibility  and  other 
provisions  of  the  Act* 

Pursucmt  to  the  requirements  of 
section  110  of  the  Act  the  Secretary 
makes  the  following  determinations: 

(1)  that  the  use  of  the  alternative 
method  of  compliance  is  consistent  with 
the  purposes  of  Titie  I  of  the  Act  and 
that  it  provides  adequate  disclosure  to 
participants  and  beneficiaries  in  the 
covered  SEPs,  and  adequate  reporting  to 
the  Secretary; 

(2)  that  the  application  of  the 
requirements  of  Part  1  would — 

(A)  increase  the  costs  to  the  covered 
SEPs,  or 

(B)  impose  unreasonable 
administrative  burdens  with  respect  to 
the  operation  of  such  plans,  having 
regard  to  the  particular  characteristics 
of  those  plans;  and 

(3)  that  the  application  of  Part  1  would 
be  adverse  to  the  interests  of 
participants  in  the  covered  SEPs  in  the 
aggregate. 

E.  Statuory  AutlMxity 

The  final  regulation  set  forth  below  is 
adopted  pursuant  to  sections  110  and 


*  Notice  81-1. 1.R.B.  18S1-2. 


'U  the  asMt*  of  •  SEP  are  uied  for  the  benefit  of  a 
party  in  interest  or  diaqualified  perton  with  reapect 
to  that  SEP  (a*  defined  in  lectioni  3(14)  of  the  Act 
and  4075(eH2)  of  the  Code)  violationi  of  lectiofu 
406  of  the  Act  and  4B7S(c)(l)  of  the  Code  nuy  occur. 
For  example,  if.  in  connection  with  the 
eatablithment  and  maintenance  of  a  SEP.  an 
employer  direct*  iti  employee!  to  open  IflAt  with  a 
particular  financial  inititution  and  in  return  for 
making  SEP  contributions  to  those  IRAs  the 
employer  receives  from  that  institution  a  loan  or 
other  benefits,  such  conduct  would  involve 
violations  of  sections  40e(a)(l)(D)  and  «B(b)  of  the 
Act  and  4975(cKl|  (D).  (E)  and  (F)  of  Uie  Code. 
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II', 


505  of  the  Act 
829,  851.  8M,  29 
Accordingly, 
2520.104-49  is  revised 


L  93-406,  88  Stat. 
S.C.  1030, 1135). 
regulation  29  CFR 

to  read  as  follows: 


i2S20.104-4»    All •»»«¥•  iMthod of 
coinptancc  for  coi  tski 


Under  the  authbrity  of  section  110  of 
the  Act,  the  provisions  of  this  section 
are  prescribed  aaj  an  alternative  method 
of  compliance  with  the  reporting  and 
disclosure  requirements  set  forth  in  Part 
1  of  Title  I  of  the  Act  for  a  simplified 
employee  pensiot  (SEP)  described  in 
section  408(k)  of  he  Internal  Revenue 
Code  of  1954  as  a  mended,  except  for  (1) 
a  SEP  that  is  area  ted  by  proper  use  of 
Internal  Revenue  Service  Form  5305- 
SEP,  or  (2)  a  SEP  n  connection  with 
which  the  emploj  er  who  establishes  or 
maintains  the  SB '  selects,  recommends 
or  influences  its  e  mployees  to  choose 
the  IRAs  into  whi  ch  employer 
contributions  will  be  made  and  those 
IRAs  are  subject  o  provisions  that 
prohibit  withdrawal  of  funds  by 
participants  for  ai  ly  period  of  time. 

(a)  At  the  time  in  employee  becomes 
eligible  to  particifiate  in  the  SEP 
(whether  at  the  cueation  of  the  SEP  or 
thereafter)  or  up  tp  90  days  after  the 
effective  date  of  t  lis  regulation, 
whichever  is  latei ,  the  administrator  of 
the  SEP  (generally  the  employer 
establishing  or  m$intaining  the  SEP) 
shall  furnish  the  Employee  in  writing 
with: 

(1)  Specific  information  concerning 
the  SEP,  including: 

(i)  The  requirei^ents  for  employee 
participation  in  the  SEP, 

(ii)  The  formulaj  to  be  used  to  allocate 
employer  contribi|tions  made  under  the 
SEP  to  each  partiiiipant's  individual 
retiremejit  accouijt  or  annuity  (IRA), 

(iii)  The  name  (S  title  of  the  individual 
who  is  designateq  by  the  employer  to 
provide  additional  information  to 
participants  concerning  the  SEP,  and 

(iv)  If  the  empli^er  who  establishes  or 
maintains  the  SEP  selects,  recommends 
or  slibstantially  influences  its  employees 
to  choose  the  IRAs  into  which  employer 
contributions  under  the  SEP  will  be 
m^e,  a  clear  explanation  of  the  terms 
of  jnose  IRAs,  sum  as  the  rate(s)  of 
retfm  and  any  restrictions  on  a 
participant's  ability  to  roll  over  or 
withdraw  funds  fiiom  the  IRAs,  including 
restrictions  that  allow  rollovers  or 
withdrawals  but  ^duce  earnings  of  the 
IRAs  or  impose  ofier  penalties. 

(2)  General  infohnation  concerning 
SEPs  and  IRAs,  ii^luding  a  clear 
explanation  of:     ' 

(!)  What  a  SEP  ^  and  how  it  operates, 

I 


(ii)  The  statutory  provisions 
prohibiting  discrimination  in  favor  of 
highly  compensated  employees, 

(iii)  A  "participant's  right  to  receive 
contributions  under  a  SEP-and  the 
allowable  sources  of  contributions  to  a 
SEP-related  IRA  (SEP-IRA). 

(iv)  The  statutory  limits  on 
contributions  to  SEP-IRAs, 

(v)  The  consequences  of  excess 
contributions  to  a  SEP-IRA  and  how  to 
avoid  excess  contributions, 

(vi)  A  participant's  rights  with  respect 
to  contributions  made  under  a  SEP  to  his 
or  her  IRA(s), 

(vii)  How  a  participant  must  treat 
contributions  to  a  SEP-IRA  for  tax 
purposes, 

(viii)  The  statutory  provisions 
concerning  withdrawal  of  funds  from  a 
SEP-IRA  and  the  consequences  of  a 
premature  ivithdrawal,  and 

(ix)  A  participant's  ability  to  roll  over 
or  transfer  funds  from  a  SQ'-IRA  to 
another  IRA,  SEP-IRA,  or  retirement 
bond,  and  how  such  a  rollover  or 
transfer  may  be  effected  without 
causing  adverse  tax  consequences. 

(3)  A  statement  to  the  effect  that: 
(i)  BRAs  other  than  the  IRA(s]  into 

which  employer  contributions  will  be 
made  under  the  SEP  may  provide 
different  rates  of  return  and  may  have 
different  terms  concerning,  among  other 
things,  transfers  and  withdrawals  of 
funds  from  the  IRA(s), 

(ii)  In  the  event  a  participant  is 
entitled  to  make  a  contribution  or 
rollover  to  an  IRA.  such  contribution  or 
rollover  can  be  made  to  an  IRA  other 
than  the  one  into  which  employer 
contributions  under  the  SEP  are  to  be 
made,  and 

(iii)  Depending  on  the  terms  of  the 
IRA  into  which  employer  contributions 
are  made,  a  participant  may  be  able  to 
make  rollovers  or  transfers  of  funds 
from  that  IRA  to  another  IRA. 

(4)  A  description  of  the  disclosure 
required  by  the  Internal  Revenue 
Service  to  be  made  to  individuals  for 
whose  benefit  an  IRA  is  established  by 
the  financial  institution  or  other  person 
who  sponsors  the  IRA(s)  into  wUch 
contributions  will  be  made  under  the 
SEP. 

(5)  A  statement  that,  in  addition  to  the 
information  provided  to  an  employee  at 
the  time  he  or  she  becomes  eligible  to 
participate  in  a  SEP,  the  administrator  of 
the  SEP  must  furnish  each  participant: 

(i)  Within  30  days  of  the  effective  date 
of  any  amendment  to  the  terms  of  the 
SEP,  a  copy  of  the  amendment  and  a 
clear  written  explanation  of  its  effects, 
and 

(ii)  No  later  than  the  later  of: 


(A)  Jcuiuary  31  of  the  year  following 
the  year  for  which  a  contribution  is 
made, 

(B)  30  days  after  a  contribution  is 
made,  or 

(C)  30  days  after  the  effective  date  of 
this  regulation 

written  notification  of  any  employer 
contributions  made  under  the  SEP  to 
that  participant's  IRA(t). 

(6)  In  the  case  of  a  SEP  that  provides 
for  integration  with  Social  Security 

(i)  A  statement  that  Social  Security 
taxes  paid  by  the  employer  on  account 
of  a  participant  will  be  considered  as  an 
employer  contribution  under  the  SEP  to 
a  participant's  SEP-IRA  for  purposes  of 
determining  the  amount  contributed  to 
the  SEP-IRA(s)  of  a  participant  by  the 
employer  pursuant  to  the  allocation 
formula, 

(ii)  A  description  of  the  effect  that 
integration  with  Social  Security  would 
have  on  employer  contributions  under  a 
SEP,  and 

(iii)  The  integration  formula,  which 
may  constitute  part  of  the  allocation 
formula  required  by  paragraph  (a)(l)(ii) 
of  this  section. 

(b)(1)  The  requirements  of  paragraphs 
(a)(l)(i),  (a)(l)(ii).  (a)(l)(iii)  and  (a)(6)(i) 
of  this  regulation  may  be  met  by 
furnishing  the  SEP  agreement  to 
participants,  provided  that  the  SEP 
agreement  is  written  in  a  manner 
reasonably  calculated  to  be  understood 
by  the  average  plan  participant. 

(2)  The  requirements  of  paragraph 
(a)(l)(iv)  of  this  regulation  may  be  met 
tlirough  disclosure  materials  furnished 
by  the  financial  institution  in  which  the 
participant's  IRA  is  maintained, 
provided  the  materials  contain  the 
information  specified  in  such  paragraph. 

(c)  No  later  than  the  later  ot: 

(1)  January  31  of  the  year  following 
the  year  for  which  a  contribution  is 
made, 

(2)  30  days  after  a  contribution  is 
made,  or 

(3)  30  days  after  the  effective  date  of 
this  regulation 

the  administrator  of  the  SEP  shall  notify 
a  participant  in  the  SEP  in  writing  of  any 
employer  contributions  made  under  the 
SEP  to  the  participant's  IRA(s). 

(d)  Within  30  days  of  the  effective 
date  of  any  amendment  to  the  terms  of 
the  SEP,  the  administrator  shall  furnish 
each  participant  a  copy  of  the 
amendment  and  a  clear  explanation  in 
writing  of  its  effect. 
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Signed  at  Washington.  O.C.  this  31st  day  of 
December  1960. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  We/fare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  DooSn-lZS  Piled  1-5-81:  8:45  ami 
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29  Cf^  Part  2520 

Regt   lion  Relating  to  Reporting  and 
Disci'  4ure  for  Short  Pian  Years 

AOCNi  f:  U.S.  Department  of  Labor. 
ACTION:  Adoption  of  final  regulation. 

SUMMARY:  This  document  contains  a 
regulation  that,  under  certain 
circumstances,  permits  the 
administrator  of  an  employee  benefit 
plan  incurring  a  plan  year  of  seven  or 
fewer  months'  duration  to  defer 
engaging  an  independent  qualified 
public  accountant  and  including  an 
opinion  rendered  by  such  accountant  in 
the  annual  report  of  the  plan,  as  would 
otherwise  be  required  under  section  103 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act). 
EPncnVE  date:  December  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
lohn  Malagrin,  Office  of  Reporting  and 
Plan  Standards,  Pension  and  Welfare 
BenefHkPrograms,  U.S.  Department  of 
LaboiQVashington.  D.C.  20216.  202-523- 
8684,  W].  Scott  Galloway,  Esq.,  Plan 
BenefiM  Security  Division,  Office  of  the 
Solicitbr.  U.S.  Department  of  Labor. 
Washington,  D.C.  20216,  202-523-8658 
(these   re  not  toll  free  numbers). 

8UPPL    lENTARY  INFORMATION:  On 
August  26, 1980,  the  Department  of 
Labor  (.he  Department)  published  in  the 
Federal  Register  (45  FR  56843)  a 
proposed  regulation  which  would  permit 
the  administrator  of  an  employee  benefit 
plan  to  defer  the  audit  requirement  for 
the  first  of  two  consecutive  plan  years, 
one  of  which  is  a  short  plan  yeacof 
seven  or  fewer  months  duration,  and  to 
file  an  audited  statement  for  that  plan 
year  when  he  files  the  annual  report  for 
the  immediately  following  plan  year, 
subject  to  certain  conditions.  One 
person  commented  to  the  Department 
with  respect  to  the  proposal. 

One  of  the  conditions  included  in  the 
proposal  was  that  the  annual  report  for 
the  second  of  two  consecutive  plan 
years  must  include  a  statement  by  the 
indepenlbnt  accountant  identifying  any 
materiatjdifferences  between  the 
unaudil^  information  contained  in  the 
annual  Import  for  the  first  of  the  two 
consecl   Ive  plan  years  and  the  audited 
financii    information  relating  to  that 
plan  ye.  .'  contained  in  the  annual  report 


for  the  immediately  following  plan  year. 
The  commenter  suggested  that  providing 
the  statement  of  material  differences 
was  outside  the  scope  of  the  duties  of 
the  independent  accountant.  The 
responsibility  for  the  content  of 
financial  statements  is  generally 
imposed  upon  the  plan  administrator, 
whose  statements  are  audited  by  an 
independent  accountant,  It  appears  that 
requiring  the  plan  administrator,  rather 
than  the  independent  accountant,  to 
supply  the  statement  of  material 
modifications  will  provide  sufficient 
information  to  the  Department,  without 
increasing  costs  to  the  plan. 
Consequently,  the  regulation  has  been 
revised  to  remove  the  requirement  that 
the  independent  accountant  provide  the 
statement  of  material  differences. 

The  commenter  also  indicated  that 
there  may  be  confusion  concerning  the 
operation  of  the  regulation  in  situations 
where  the  short  plan  year  ends  with  the 
termination  of  the  plan.  Specifically,  the 
commenter  suggested  that  a  plan 
administrator  might  assume  that  a  short 
plan  year  in  which  the  plan  terminates 
is  the  year  with  respect  to  which  the 
audit  requirement  is  deferred,  and  might 
never  file  audited  financial  statements 
for  that  short  plan  year.  In  light  of  the 
language  of  the  regulation,  however, 
such  an  assumption  would  be  erroneous. 

29  CFR  2520.104-50(b)  provides  that 
"(a]  plan  administrator  is  not  required  to 
include  the  report  of  an  independent 
qualified  public  accountant  in  the 
annual  report  for  the  first  of  two 
consecutive  plan  years,  one  of  which  is 
a  short  plan  year,"  provided  that,  among 
other  conditions,  the  annual  report  for 
the  second  of  the  plan  years  includes  an 
accountant's  report  with  respect  to  each 
of  the  two  plan  years.  The  operation  of 
the  regulation  in  a  situation  where  a 
plan  is  terminating  may  be  illustrated  by 
the  following  example.  A  plan  which 
has  a  calendar  year  plan  year  will  be 
terminating  on  May  31, 1981.  Pursuant  to 
S  2520.104-50(a)(3),  the  period  from 
January  1. 1981,  through  May  31, 1981, 
constitutes  a  short  plan  year.  The  plan 
year  from  January  1, 1980.  through 
December  31, 1980,  is  the  first  of  two 
consecutive  plan  years,  one  of  which  is 
a  short  plan  year.  Under  the  regulation, 
the  plan  administrator  is  not  required  to 
provide  audited  financial  statements  in 
the  annual  report  for  the  plan  year  from 
January  1, 1980,  through  December  31. 
1980,  provided  that,  among  other 
conditions,  the  annual  report  for  the 
short  plan  year,  January  1, 1981,  through 
May  31, 1981,  includes  an  accountant's 
report  with  respect  to  the  plan  year  from 
January  1, 1980,  through  December  31, 
1980.  The  audit  requirement  for  a  short 


plan  year  ending  in  the  termination  of 
the  plan  cannot  be  deferred  under  the 
regulation  because,  if  the  plan 
terminates,  the  year  in  which  it 
terminates  cannot  be  the  first  of  two 
consecutive  plan  years. 

An  additional  change  without 
substantive  effect  has  been  made  in  the 
regulation  for  purposes  of  clarity. 

The  Department  has  determined  that 
this  proposed  regulation  is  a  significant 
regulation  within  the  meaning  of  the 
Department's  guidelines  for  improving 
government  regulations  (44  FR  5570. 
January  26, 1979).  This  regulation  is 
effective  upon  its  adoption  because  it 
grants  an  exemption  from  various 
reporting  and  disclosure  requirements  of 
Parti. 

With  regard  to  pension  plans,  the 
Department  has  determined  that  the  use 
of  the  deferral  of  the  accountant's 
examination  and  report  in  connection 
with  short  plan  years  as  specified  in  29 
CFR  2520.104-50  is  consistent  with  the 
purposes  of  Title  I  of  the  Act  and  that  it 
provides  adequate  disclosure  to 
participants  and  beneficiaries  in  such 
plans,  and  adequate  reporting  to  the 
Secretary,  and  that  application  of  the 
requirements  of  Title  I  of  the  Act 
regarding  the  accountant's  examination 
and  report  without  permitting  the  short 
plan  year  deferral  would  increase  the 
costs  to  such  plans,  and  would  be 
adverse  to  the  interests  of  plan 
participants  in  the  aggregate.  With 
regard  to  welfare  plans,  the  Department 
finds  that  it  would  be  inappropriate  to 
apply  the  requirements  of  Title  I  of  the 
Act  regarding  the  accountant's 
examination  and  report  to  such  plans 
without  permitting  the  deferral  of  the 
accountant's  examination  and  report  in 
connection  with  short  plan  years,  as 
specified  in  29  CFR  2520.104-50. 

Statutory  Authority 

The  regulation  set  forth  below  is 
issued  under  the  authority  of  sections 
104. 110  and  505  of  the  Act  [29  U.S.C. 
1024, 1030,  and  1135). 

Regulation 

In  consideration  of  the  matters 
discussed  above.  Part  2520  of  Chapter 
XXV  of  Title  29  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
thereto  a  new  {  2520.104-50,  reading  as 
follows: 


S  2520.104-50    Short  plan  yMf*. 
accountant's  axamlnation  and 


(a)  Definition  of  "short  plan  year. "  For 
purposes  of  this  section,  a  short  plan 
year  is  a  plan  year,  as  defined  in  section 
3(39)  of  the  Act,  of  seven  or  fewer 
months'  duration,  which  occurs  in  the 
event  that — (1)  a  plan  is  established  or 
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commences  ope  rations;  (2)  a  plan  is 
merged  or  con8(  tlidated  with  another 
plan  or  plans;  (3)  a  plan  is  terminated;  or 
(4)  the  annual  date  on  which  the  plan 
year  begins  is  changed. 

(b)  Deferral  cf  accountant's  report.  A 
plan  administrator  is  not  required  to 
include  the  repdrt  of  an  independent 
qualified  publicjaccountant  in  the 
annual  report  for  the  first  of  two 
consecutive  pla|i  years,  one  of  which  is 
a  short  plan  ye^,  provided  that  the 
following  condinons  are  satisfied: 

(1)  The  annual  report  for  the  first  of 
the  two  consecii  tive  plan  years  shall 
include: 

(i]  Financial  s  Btements  and 
accompanying  s  chedules  prepared  in 
conformity  with  the  requirements  of 
section  103(b)  of  the  Act  and  regulations 
promulgated  thereunder, 

(ii)  An  explanation  why  one  of  the 
two  plan  years  ie  of  seven  or  fewer 
months'  duratioa;  and 

(iii)  A  stateme  nt  that  the  annual 
report  for  the  im  mediately  following 
plan  year  will  in  elude  a  report  of  an 
independent  qui  lified  public  accountant 
with  respect  to  t  le  financial  statements 
and  accompany!  ng  schedules  for  both  of 
the  two  plan  yet  rs. 

(2)  The  annua  report  for  the  second  of 
the  two  consecu  :ive  plan  years  shall 
include: 

(i)  Financial  si  atements  and 
accompanying  s  ihedules  prepared  in 
conformity  with  section  103(b]  of  the 
Act  and  regulatii  >n8  promulgated 
thereunder  with  respect  to  both  plan 
years:  ' 

(ii)  A  report  of  an  independent 
qualified  public  accountant  with  respect 
to  the  financial  statements  and 
accompanying  schedules  for  both  plan 
years;  and  | 

(iii)  A  statemetit  identifying  any 
material  differences  between  the 
unaudited  finam  ial  information  relating 
to,  and  containecl  in  the  annual  report 
for,  the  first  of  the  two  consecutive  plan 
years  and  the  aiidited  financial 
information  relating  to  that  plan  year 
contained  in  the  Unnual  report  for  the 
immediately  following  plan  year. 

(c)  Accountant's  examination  and 
report.  The  examination  by  the 
accountant  whioi  serves  as  the  basis  for 
the  portion  of  hit  report  relating  to  the 
first  of  the  two  c  insecutive  plan  years 
may  be  conducted  at  the  same  time  as 
the  examination  which  serves  as  the 
basis  for  the  portion  of  his  report 
relating  to  the  inimediately  following 
plan  year.  The  rsport  of  the  accountant 
shall  be  preparei  I  in  conformity  with 


section  103(a)(3) 


regulations  then  under. 


A)  of  the  Act  and 


Signed  at  Washington.  D.C..  this  29th  day 
of  Deceml)er  1960. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  US.  Department  ofLaltor. 
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29  CFR  Part  2550 

Malnteninca  of  Indteia  of  Ownerahip 
of  nan  Aaaats  Outside  Jialsdictlon  of 
tiM  District  Courts  of  ttM  Unitsd  States 

AODICV:  Department  of  Labor. 
ACTION:  Adoption  of  Final  Regulation. 


This  document  contains 
revisions  to  existing  regulations  under 
section  404(b)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA),  which  prescribe  conditions 
under  which  a  fiduciary  of  an  employee 
benefit  plan  is  permitted  to  maintain  the 
indicia  of  ownership  of  plan  assets 
outside  the  jurisdiction  of  the  district 
courts  of  the  United  States.  The 
revisions  broaden  the  circumstances 
under  which  the  indicia  of  ownership  of 
certain  plan  assets  may  be  maintained 
by  certain  banks  in  the  custody  of 
specified  foreign  entities. 
EFFECTIVE  DATE:  February  6, 1981. 
FON  FURTMER  IMFOWHATION  CONTACT: 
J.  Scott  Galloway,  Office  of  the  Solicitor, 
U.S.  Department  of  Labor,  (202)  523- 
8658.  (This  is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  On 

August  5, 1980,  the  Department  of  Labor 
(the  Department)  published  in  the 
Federal  Register  (45  FR  51840)  a  notice 
of  proposed  rulemaking  proposing 
certain  amendments  to  29  CFR 
2550.404b-l. 

Under  section  404(b)  of  ERISA,  a  plan 
fiduciary  is  prohibited  from  maintaining 
the  indicia  of  ownership  of  plan  assets 
outside  the  jurisdiction  of  the  district 
courts  of  the  United  States  except  as 
authorized  by  regulation.  On  October  4, 
1977,  the  Department  published 
regulation  404b-l  which  specifies  the 
circumstances  under  which  a  fiduciary 
of  an  employee  benefit  plan  may 
maintain  the  indicia  of  ownership  of 
plan  assets  abroad.  The  regulation 
provides  that  the  indicia  of  ownership  of 
certain  types  of  plan  asets  may  be  held 
abroad  if,  among  other  things,  the 
indicia  of  ownership  are  maintained  by 
certain  banks,  brokers  or  dealers  in  the 
custody  of  an  entity  which  has  been 
designated  by  the  U.S.  Securities  and 
Exchange  Commission  (the  Commission) 
as  a  "satisfactory  contivl  location" 
under  the  Seciirities  Exchange  Act  of 
1934  (Exchange  Act).  The  Commission's 


staff,  however,  has  taken  the  position 
that  the  Commission  designates  a 
"satisfactory  control  location"  only 
upon  application  by  a  broker  or  dealer 
registered  under  the  Exchange  Act.  As  a 
result  banks  have  been  limited  in  their 
ability  to  utilize  the  Department's 
regulation  in  holding  plan  assets  abroad. 

The  proposed  revisions  to  the 
regulation  would  pennit  banks  that 
satisfy  specified  aiteria  intended  to 
ensure  financial  responsibility  to 
maintain  the  indicia  of  ownership  of 
plan  assets  in  the  custody  of  certain 
foreign  entities  wdiich  are  supervised  or 
regulated  by  a  government  agency  or 
r^ulatory  authority,  under  conditions 
dMigned  to  parallel  the  criteria  for 
designating  satisfactory  control 
locations. 

At  the  time  the  proposed  revisions 
were  published,  the  Department 
solicited  comments  from  interested 
persons.  Two  comments  were  received. 
The  Department  has  reviewed  the 
comments,  and  has  made  changes  in  the 
final  revisions  v/hete  appropriate,  as  ' 
discussed  below.  The  Department 
considere  the  final  regulation  to  be 
"significant"  within  the  meaning  of 
Department  of  Labor  guidelines  (44  FR 
5570,  January  28, 1979)  implementing 
Executive  Order  120«4  (43  FR  12861, 
March  23. 1978). 

Discussioo 

Under  the  iwoposed  revisions,  the 
specified  U.S.  banks  may  maintain  the 
custody  of  foreign  seciuities  only  in  a 
foreign  bank  or  a  foreign  securities 
depository.  One  commenter  requested 
that  the  revisions  be  modified  to  make 
clear  that  the  specified  banks  may 
utilize  the  services  of  certain  foreign 
clearing  agencies.  The  commenter  noted 
that  under  Rule  15c3-3,'  adopted  under 
the  Exchange  Act,  the  Commission  may 
designate  (and  has  in  fact  designated) 
not  only  foreign  banks  and  foreign 
securities  depositories,  but  also  foreign 
clearing  agencies  as  "satisfactory 
control  locations."  See  Securities 
Exchange  Act  Release  No.  10429 
(October  12, 1973). 

In  light  of  this  comment,  the 
Department  has  decided  to  amend  the 
revisions  to  include  government 
regulated  foreign  clearing  agencies 
which  act  as  security  depositories 
among  the  entities  in  which  banks  may 
maintain  the  indicia  of  ownenhip  of 
plan  assets  held  abroad. 

The  commenter  also  requested  that 
the  Department  eliminate  the 
requirement  in  the  proposed  revisions 
that  the  banks  identify  to  a  plan,  at  the 
time  an  annual  report  is  submitted  to  the 
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plan,  (1)  the  foreign  entities  that  have 
custody  of  the  indicia  of  ownership  of 
plan  assets,  and  (2)  the  regulatory 
authority  that  supervises  or  regulates 
those  foreign  entities.  The  commenter 
aigued  that  this  reporting  requirement 
was  burdensome  for  such  banks,  and 
that  the  requirement  would  be  of  littie 
benefit  to  plans  since,  in  the 
commenter's  opinion,  most  plan 
sponsors  do  not  have  the  capability  of 
evaluating  the  security  safekeeping 
facilities  of  one  foreign  entity  over 
another,  nor  would  they  be  in  a  position 
to  evaluate  a  foreign  country's 
supervisory  process.  The  commenter 
suggested,  as  an  alternative  to  a 
reporting  requirement,  that  the  bank  be 
required  to  provide  to  plan  fiduciaries, 
on  request,  information  concerning  the 
foreign  custodian.  After  consideration  of 
the  comment,  the  Department  has 
decided  to  eliminate  a  specific  reporting 
requirement  but  to  adopt  the  suggestion 
of  the  commenter  that  Uie  information 
be  provided  on  request. 

The  other  commenter  suggested  that 
the  revisions  include  a  requirement  that 
the  internal  controls  and  procedures  of 
the  foreign  custodial  entity  be  subject  to 
examination  by  auditors  of  the  U.S. 
bank  and  representatives  of  U.S. 
government  agencies.  Under  the 
Department's  proposed  revisions,  a 
foreign  entity  selected  by  such  bank 
must  hold  the  indicia  of  ownership  of 
plan  assets  as  "agent"  for  the  U.S.  bank, 
and  the  U.S.  bank  is  liable  to  the  plan 
"to  the  same  extent  it  would  be  if  it 
retained  physical  possession  of  the 
indicia  of  ownership  of  the  assets  within 
the  United  States."  In  the  Department's 
view,  this  provision  regarding  the  U.S. 
bank's  liability  ensures  that  the  U.S. 
bank  will  have  an  incentive  to  take 
appropriate  precautions  regarding  the 
foreign  entity's  internal  controls  and 
procedures  and  makes  it  unnecessary 
for  the  Department  to  impose  any 
further  independent  safeguards. 

The  commenter  also  suggested  that 
some  "elaboration"  of  the  requirements 
of  the  regulation  was  needed  with 
respect  to  situations  where  the  foreign 
custodial  entity  chose  to  appoint  a 
foreign  sub-custodian.  In  the 
Department's  view,  such  an 
appointment  by  the  foreign  custodial 
entity  would  meet  the  requirement  of  the 
revisions  if  the  foreign  entity  having 
custody  of  the  indicia  of  ownership  of 
plan  assets  acts  as  agent  of  the  U.S. 
bank  and  the  other  conditions  of  the 
regulation  are  satisfied. 

Finally,  the  commenter  inquired 
whether  the  bonding  requirements  of 
section  412  of  ERISA  would  apply  to  a 
foreign  entity  that  has  custody  of  the 


indicia  of  ownership  of  plan  assets. 
Section  412  provides  that  "[ejvery 
flduciary  of  an  employee  benefit  plan 
and  every  person  who  handles  funds  or 
other  property  of  such  a  plan  *  *  *  shall 
be  bonded  *  *  *."  Therefore,  to  the 
extent  a  person  "handles"  plan  assets, 
that  person  must  be  bonded.  Regulation 
404b-l  has  no  effect  on  such  bonding 
requirements. 

Statutory  Authority 

The  revisions  set  forth  below  are 
issued  under  the  authority  of  section  505 
of  the  Act  (Pub  L  03-408,  88  Stat.  894,  29 
U.S.C.  1135),  and  section  404(b)  of  the 
Act  (Pub.  L  93-406,  88  Stat.  877,  29 
U.S.C.  1104). 

In  consideration  of  the  matters 
discussed  above,  regulation  29  CFR 
2550.404b-l  is  amended  as  follows: 

(1)  Revise  the  first  clause  of  paragraph 

(a); 

(2)  Revise  paragraph  (a)(2)(U)(B); 

(3)  Add  a  new  paragraph  (a)(2)(ii)(C); 
and 

(4)  Revise  paragraph  (c);  to  read  as  set 
forth  below. 

825S0.404b-1    Maintwianc*  of  dM  Indicia 
of  ownership  of  plan  aiMts  outaMa  the 
Jurfadlciion  of  the  dMrtet  courts  of  ttM 
Untted  Statos. 

(a)  No  fiduciary  may  maintain  the 
indicia  of  ownership  of  any  assets  of  a 
plan  outside  the  jurisdiction  of  the 
district  courts  of  the  United  States, 
unless:  *  *  * 

(2)  •  *  • 

(ii)  •  •  * 

(B)  Maintained  by  a  broker  or  dealer, 
described  in  paragraph  (a)(2)(ii)(A)  [2] 
or  [3]  of  this  section,  in  the  custody  of  an 
entity  designated  by  Uie  Securities  and 
Exchange  Commission  as  a  "satisfactory 
control  location"  with  respect  to  such 
broker  or  dealer  pursuant  to  Rule  15c3-3 
under  the  Securities  Exchange  Act  of 
1934,  provided  that: 

[1]  Such  entity  holds  the  indicia  of 
ownership  as  agent  for  the  broker  or 
dealer,  and 

[2]  Such  broker  or  dealer  is  liable  to 
the  plan  to  the  same  extent  it  would  be 
if  it  retained  t^e  physical  possession  of 
the  indicia  of  ownership  pursuant  to 
paragraph  (a)(2)(ii)(A)  of  this  section. 

(C)  Maintained  by  a  bank  described  in 
paragraph  (a)(2)(ii)(A)(i),  in  the  custody 
of  an  entity  that  is  a  foreign  securities 
depository,  foreign  clearing  agency 
which  acts  as  a  securities  depository,  or 
foreign  bank,  which  entity  is  supervised 
or  regulated  by  a  government  agency  or 
regulatory  authority  in  the  foreign 
jurisdiction  having  authority  over  such 
depositories,  clearing  agencies  or  banks, 
provided  that 


(/)  the  foreign  entity  holds  the  indicia 
of  ownership  as  agent  for  the  bank: 

[2]  the  bank  is  liable  to  the  plan  to  the 
same  extent  it  would  be  if  it  retained  the 
physical  possession  of  the  indicia  of 
ownership  within  the  United  States: 

[3]  the  indicia  of  ownership  are  not 
subject  to  any  right  charge,  security 
interest,  lien  or  claim  of  any  kind  in 
favor  of  the  foreign  entity  except  for 
their  safe  custody  or  administi-ation: 

[4]  beneficial  ownership  of  the  assets 
represented  by  the  indicia  of  ownership 
is  freely  transferable  without  the 
payment  of  money  or  value  other  than 
for  safe  custody  or  administration:  and 

(5)  upon  request  by  the  plan  fiduciary 
who  is  responsible  for  the  selection  and 
retention  of  the  bank,  the  bank  identifies 
to  such  fiduciary  the  name,  address  and 
principal  place  of  business  of  the  foreign 
entity  which  acts  as  custodian  for  the 
plan  pursuant  to  this  paragraph 
(a)(2)(ii)(C),  and  the  name  and  address 
of  the  governmental  agency  or  other 
regulatory  authority  that  supervises  or 
regulates  that  foreign  entity. 

(c)  For  purposes  of  this  regulation: 

(1)  the  term  "management  and 
control"  means  the  power  to  direct  the 
acquisition  or  disposition  through 
purchase,  sale,  pledging,  or  other  means: 
and 

(2)  the  term  "depository"  means  any 
company,  or  agency  or  instrumentality 
of  government,  that  acts  as  a  custodian 
of  seciuities  in  connection  with  a  system 
for  the  central  handling  of  securities 
whereby  all  securities  of  a  particular 
class  or  series  of  any  issuer  deposited 
within  the  system  are  treated  as  fungible 
and  may  be  transferred  loaned,  or 
pledged  by  bookkeeping  entry  Kvithout 
physical  delivery  of  securities 
certificates. 

Signed  at  Washington.  D.C  this  29th  day  of 
Decemt>er.  1960. 

laaD.  LanofT, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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action:  Notice  pf  policy  memorandum, 
correction. 


pcgel 


;InPI 
appearing  on 
Monday,  Deceniber 
shoivn  above  is 

It  should  be 
follows: 


Document  80-37968, 
80624  in  the  issue  of 
8, 1980.  the  title  as 
incorrect, 
o  )rrected  to  read  as 


Envlroninental  protection  Agency 
40CFRPartS1 

[AO-fltL-ieMJ] 

MMiipeance  wiwi  voc  cnweion 
Lknitationa  for  Can  Coating 


Enviroi  imental  Protection 

qf  policy  memorandum. 


AOCNCV: 

Agency. 
AcnoH:  Notice 


FUR  niRTHen  iMitomuTioii  contact: 
Leo  Stander,  U.S.  Environmental 
Protection  Ageni:y.  (919)  541-5516. 

Dated:  Decemb9  29. 1960. 

Edward  F.  Tuarii. 

A  cling  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 
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DEPARTMENT  <  W  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Adminiatf  ation 

42  CFR  Part  4421 


Medicaid  Progw  m;  Plane  of  Correction 
for  IntermedMi  Care  FacMtiee  fOr  the 
Mentally  Retard  Id 

AOOICY:  Health  i  ^are  Financing 

Administration  (HCFA),  HHS. 

ACnoiC  Final  rule  with  comment  period. 

tWMAWY:  This  regulation  amends  42 
CFR  442.115  to  a|iUiorize  a  State  survey 
agency,  in  specified  circumstances  to 
certify  an  intermediate  care  facility  for 
the  mentally  retsded  for  participation 
in  the  Medicaid  frogram  when  the 
facility  has  not  iSet  the  July  18, 1980 
compliance  deacline  provided  in  42  CFR 
442.115(a).  The  n  gulation  would  permit 
plans  to  correct  <  ertain  deficiencies  by 
July  18, 1982  bas4  d  on  the  length  of  time 
needed  to  compl(  tte  the  plan.  It  would 
also  allow  extent  lions  beyond  either  the 
1980  or  1982  deadline  where,  under 
limited  circumst^ces,  a  delay  has  been 
caused  by  lii 

We  are  publi 
final  rule  beca 
facilities  from  dii 
funding  where 


;  this  regulation  as  a 
:  of  the  neeid  to  protect 
iiption  of  Federal 
!  criteria  for  an 


extension  of  the  leadline  are  satisfied. 


including  the  assurance  that  the  health 
and  safety  of  the  residents  will  not  be 
jeopardized  by  the  granting  of  an 
extension.  However,  we  are  providing  a 
comment  period  and  will  make  any 
further  revisions  we  find  necessary 
based  upon  comments  we  receive. 
oatu:  Effective  on  date  of  publication. 
To  insure  consideration,  comments 
should  be  received  by  Marfl^  9, 1981. 
ADDmUH.  Address  comments  in 
writing  to:  Administrator,  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  P.O.  Box 
17062.  Baltimore.  MD  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  300-G,  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue,  S.W.,  Washington.  D.C;  or  to 
Room  780.  East  High  Rise  Building.  8401 
Security  Boulevard,  Baltimore, 
Maryland. 

In  commenting,  please  refer  to  file 
code  HSQ-80^X1  CommenU  will  be 
available  for  public  inspection, 
beginning  approximately  two  weeks 
from  today,  in  Room  300-G  of  the 
Department's  Offices  at  200 
Independence  Avenue,  S.W.. 
Washington.  D.C.  on  Monday  through 
Friday  of  each  week  from  8:30  a  jn.  to 
5.-00  pjn.  (telephone  202-245-7890). 
RM  niNTHai  arOHMATION  CONTACT 
Dr.  Wayne  Smith.  Health  Care 
Financing  Administration,  Health 
Standards  and  Quality  Bureau,  Second 
Floor,  Dogwood  East  Building,  1849 
Gwynn  Oak  Avenue,  Baltimore,  MD 
21207,  (301)  594-7651. 
•WPUEMENTARV  MRMMATION: 

Background 

In  1972.  Congress  passed  legislation 
(Pub.  L  92-223)  that,  for  the  first  time, 
provided  coverage  for  services  in 
intermediate  care  facilities  for  the 
mentally  retarded  (ICFs/MR)  under  the 
Medicaid  program  (42  U.S.C.  1396d). 
Interim  and  final  standards  to 
implement  the  ICF/MR  program  were 
published  on  January  17, 1974  (45  CFR 
249.12  and  249.13  (1974)  now  42  CFR  Part 
442  Subpart  G).  The  interim  standards 
gave  facilities  until  March  1977  to 
achieve  full  compliance  with  all  of  the 
final  standards. 

The  standards  promulgated  in  1974 
were  part  of  an  effort  to  upgrade  the 
quality  and  scope  of  services  provided 
by  institutions  for  the  mentally  retarded. 
The  regulations  emphasized  the 
fundamental  principles  of  the 
"habilitation  process,"  namely 
individualized  active  treatment  in 
minimally  restrictive  settings. 

In  developing  the  regulations,  the 
Department  received  l^e  views  of 
numermu  consumer,  provider,  and 


professional  associations  and  State 
governments.  In  addition,  the 
Department  considered  various  court 
decisions  which  established  the  right  of 
institutionaUzed  individuals  to  active 
treatment  and  yAAA  set  forth  the  details 
of  an  acceptable  treatment  regimen.  The 
adoption  of  active  treatment  principles 
in  the  1974  regulations  was  intended  to 
give  mentally  retarded  persons  the  type 
of  care  and  services  that  would  enable 
them  to  attain  nMidmnm  independent 
living  capabilittes  and  to  return  to  the 
community  at  the  earliest  possible  time. 

The  1974  regulations  provided  an 
important  new  direction  for  the 
treatment  of  the  mentally  retarded.  The 
regulations  also  rendered  many  existing 
buildings  unsuitable  for  the  delivery  of 
care  without  substantial  renovation 
because  of  new  physical  environment 
requirements  (e.g..  stricter  fire  safety 
standards  and  bedrooms  housing  no 
more  than  four  persons  rather  than  large 
open  wards).  Many  States  planned  to 
build  new,  less  restrictive  facilities 
rather  than  upgrade  old  buildings.  Since 
neariy  all  ICFs/MR  were  State  owned 
and  operated,  legislative  appropriations 
were  required  for  renovation  and  new 
construction.  Other  States  decided  to 
phase  out  parts  of  their  institutions  and 
to  relocate  residents  in  other  settings. 

Since  the  Department  recopiized  that 
some  institutions  for  retarded  persons 
could  not  meet  the  new  structural 
requirements  or  relocate  patients  within 
a  one  year  survey  cycle.  Oie  deadline  for 
full  compliance  with  the  new 
requirements  was  set  for  March  1977. 
Facilities  were  allowed  to  participate  in 
the  new  program  under  the  interim 
regulations  published  at  that  time  (45 
CFR  249.12  (1974)). 

As  a  result  of  serious  problems 
experienced  by  most  of  the  States 
participating  in  the  ICF/MR  program  in 
meeting  thfe  March  1977  deadline,  a 
coalition  of  State  government  and 
advocacy  groups  requested  that  the 
Department  consider  an  extension  of  the 
deadline.  Some  States  that  were 
attempting  to  phase  out  certain  beds 
and  place  the  residents  in  alternative 
care  settings  did  not  want  to  renovate 
buildings  which  were  no  longer  going  to 
be  used,  but  they  found  that  alternative 
care  settings  were  not  developing 
rapidly  enough  to  meet  phase  out  goals. 

After  extensive  considtation,  the 
Department  decided  to  extend  the 
March  1977  deadline  for  meeting  Life 
Safety  Code  and  physical  environment 
provisions.  42  CFR  442.113  was  issued  to 
provide  that  the  State  survey  agency 
could  certify  an  ICF/MR  with 
deficiencies  even  though  conection  of 
the  deficiencies  under  the  {adlity  plan 
of  conection  would  take  more  dian  12 
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inonth/''4o  complete.  (Normally,  under 
Peder^/regulations,  deficiencies  must  be 
correct  jd  within  a  12-month  period  for  a 
long-te  'te  care  facility  to  qualify  for 
certifit   Mon.)  Section  442.115  required 
that  th«  plan  provide  for  completion  of 
correct  ms  in  Life  Safety  Code,  living, 
dining '  hd  therapy  areas  by  July  18, 
1980.  However,  if  at  the  time  of  the  first 
survey  *fter  July  17, 1977.  the  facility 
was  unAble  to  develop  a  plan  for 
completion  of  corrections  by  July  18, 
1960.  thft  State  survey  agency  could 
request  that  the  Secretary  approve  a 
plan  to  Complete  corrections  (for 
construction/renovation  and/or  phase- 
out  of  beds)  by  July  18. 1962.  if  certain 
additional  requirements  were  satisfied 
(42  CFR  442.11S(b)).  At  that  time,  most  of 
the  uncorrected  deficiencies  involved 
failure  to  meet  the  limit  of  four  residents 
per  bedroom  and  Life  Safety  Code 
deficiencies  that  were  certified  by  the 
State  to  be  non-threatening  to  the 
residents'  health  and  safety  (42  CFR 
442.105).  The  extensions  to  1960  and 
1982  did  not  apply  to  those  provisions  of 
the  Life  Safety  Code  which,  if  not 
follow^  would  result  in  conditions 
threat  Aig  the  health  and  safety  of  the 
resideifp. 

Cunent^ituadon 

The  (  ijority  of  States  responded  to 
the  197    regulation  by  moving  forward 
with  tht  r  construction,  renovation,  or 
phase-o  it  programs.  Most  States  have 
been  able  to  complete  their  plans  of 
correction  prior -to  July  18, 1980.  A  recent 
survey  reported  almost  $1  billion  in 
expended  or  appropriated  State  ftmds 
since  July  1977  for  capital  improvement 
in  mental  retardation  facilities.  Tliirty- 
nine  States  reported  that  three-fourths  of 
their  expenditures  for  capital 
improvements  were  devoted  to 
correcting  ICF/MR  deficiencies, 
indicating  a  strong  commitment  by  most 
States  to  meet  the  ICF/MR  regulations. 
Trends  in  Capital  Expenditures  for 
Mental  Retardation  Facilities:  A  State 
by  State  Survey.  National  Association  of 
State  Mental  Retardation  Program-*' 
Directors  (June  1980). 

At  the  time  of  the  1977  revision  to  the 
regulations,  a  survey  of  the  States 
indicated  that  about  35  percent  of  the 
facihtiesin  the  ICF/MR  program  could 
not  mee(<fie  1977  deadline.  Initially  it 
was  estujfeted  that  the  number  of 
facilitieMhat  would  not  meet  the  1980 
deadline  Was  less  than  10  percent  of  the 
facilities    articipating  in  the  ICF/MR 
program    .e.,  approximately  80  facilities 
nationwi  e  would  not  meet  the  deadline 
and  had  ,  lOl  requested  an  extension  to 
1982  under  the  provisions  of 
S  442.115(b).  However,  we  have  since 
learned  that  some  of  these  facilities 


have  corrected  their  deficiencies.  Thus 
approximately  36  facilities  in  16  States 
with  11,000  beds  are  still  affected  by  the 
passing  of  this  deadline. 

The  reasons  that  facilities  failed  to 
meet  the  July  18. 1980  deadline  have 
included  construction  delays  due  to 
strikes,  court  orders  enjoining 
construction,  absence  of  alternative 
treatment  settings  for  patients  in 
institutions  scheduled  to  be  phased  out, 
and  lack  of  adequate  funds.  In  spite  of 
the  problems  faced  by  the  facilities  that 
did  not  meet  the  July  18. 1980  deadline, 
the  woric  remaining  for  many  could  be 
completed  by  July  18, 1982. 

We  believe  that  those  facilities  which 
have  made  progress  toward  the 
successful  completion  of  dieir 
construction,  renovation,  or  phase  out 
programs  should  not  be  subject  to 
termination  of  Federal  funds.  Thus,  the 
regulations  require  completion  of  at 
least  25  percent  of  required  construction 
or  25  percent  of  planned  phase  out.  We 
believe  that  States  which  have  failed  to 
achieve  this  level  of  progress  should  not 
receive  continued  Federal  participation 
for  treatment  in  facilities  that  were 
found  to  be  inappropriate  in  1974. 

An  additional  ground  for  approval  of 
an  extended  plan  of  correction  (which 
would  permit  continued  certification)  is 
contained  in  new  paragraph  (f).  This 
provision  permits  a  State  survey  agency 
to  request  that  the  Secretary  authorize 
approval  for  plans  of  correction  beyond 
July  18. 1980.  or  July  18, 1982,  where  a 
facility  is  unable  to  comply  with  its  plan 
of  correction  by  either  date,  as 
appropriate,  and  where  the  facility's 
inability  to  do  so  was  caused  by 
litigation.  Approval  for  certification 
beyond  July  18. 1980  or  July  18. 1982 
under  this  provision  may  be  granted 
only  if  the  United  States,  or  any  agency 
or  Department  thereof,  was  a  party,  an 
intervenor,  or  an  amicus  curiae,  to  the 
litigation  and  if  the  position  advocated 
or  supported  by  the  United  States 
caused  or  contributed  to  the  delay  in  the 
completion  of  planned  corrections. 
Under  these  circumstances,  the  plan  of 
correction  may  be  extended  beyond  the 
original  deadline,  but  only  to  the  extent 
of  the  delay  caused  by  litigation,  as 
determined  by  the  Secretary.  The 
Department  expects  that  the  plan  of 
correction  will  also  be  revised  where 
necessary  to  comply  with  the  decision  of 
the  court  in  the  litigation. 

The  reason  for  this  provision  is  that  a 
few  facilities  have  been  parties  to 
litigation  where  the  United  States  was 
involved  and  where  the  United  States 
supported  a  position  which  had  the 
effect  of  preventing  the  facility  from 
going  forward  with  its  approved  plan  of 
correction.  In  these  circumstances,  the 


Department  believes  that  it  would  be 
inconsistent  with  elemental  concepts  of 
fairness  to  terminate  funding  for  a 
facility  because  of  that  facility's 
inability  to  comply  with  its  plan  of 
correction. 

Provisions  of  die  Regulatiaa 

The  regulation  «vill  permit  Uie  State 
survey  agency  to  request  the  Secretory 
to  authorize  approval  of  an  extended 
plan  of  correction  for  a  facility  which 
was  unable  to  complete  all  needed 
corrections  by  July  18. 1980.  The  facility 
must  sdll  meet  the  applicable  provisions 
for  correction  plans  in  42  CFR  442.115  (c) 
and  (d).  These  provisions  require 
timetables  for  all  correction  plans.  For 
those  plans  which  call  for  renovation,  a 
showing  that  adequate  financial 
resources  are  available  must  be  in  the 
plan.  For  plans  calling  for  phase  out.  the 
plan  must  call  for  no  new  admissions  to 
parts  of  facilities  being  closed  and  a 
description  of  methods  to  insure 
recipient's  health  and  safety  until  the 
closing  is  completed.  For  corrections 
involving  construction  or  renovation,  it 
must  also  provide  documentation  from  a 
supervising  architect  or  contractor  that 
the  facility  completed  at  least  25  percent 
of  the  required  work  covered  by  the  plan 
of  correction  by  July  18, 1960  and  that 
construction  will  be  completed  by  July 
18, 1982.  Moreover,  if  the  plan  of 
correction  provides  for  phasing  out  all  or 
part  of  a  facility,  the  ICF/MR  must 
provide  documentation  that  the  phase 
out  program  was  at  least  25  percent 
completed  on  July  18, 1980.  The  State 
survey  agency  must  find  that  the  facility 
can  complete  the  phase  out  plan  by  July 
18, 1982. 

The  facility  must  demonstrate  that  all 
continuing  deficiencies  covered  by  the 
plan  of  correction  are  directly  related  to 
the  completion  of  construction, 
renovation  or  phasing  out  of  beds.  The 
provisions  of  42  CFR  442.113(d).  which 
require  that  the  State  survey  agency 
conduct  on-site  surveys  every  six 
months  to  document  the  facility's 
progress  toward  meeting  its  correction 
timetables  remain  in  force,  as  does  42 
CFR  442.105(a)  which  requires  an 
agency  finding  that  the  facility's 
deficiencies  do  not  jeopardize  the 
patient's  health  and  safety,  nor  seriously 
limit  the  facility's  capacity  to  give 
adequate  care.  The  facility  must  bb  in 
compliance  with  all  other  certification 
requirements.  If  the  facility  meets  these 
conditions,  the  State  survey  agency  may 
certify  the  facility  for  periods  not  to 
exceed  12  months  at  one  time. 


1270  lederal  Register  /  Vol.  46,  No.  3  /  Tuesday,  January  6,  1981  /  Rules  and  Regulations 


Waiver  of  Proi  osed  Rulemaldng  and 
Delayed  Effective  Date 

We  are  publishing  this  amendment  as 
a  flnal  regulation,  effective  upon 
publication.  In  Ihe  absence  of  this 
amendment,  all  facilities  which  failed  to 
meet  the  July  18, 1960  deadline  would  be 
subject  to  termination  of  their  provider 
agreements  an^  their  State  Medicaid 
programs  would  be  subject  to  disruption 
of  Federal  financial  participation  for  the 
cost  of  those  portions  of  facilities  still 
out  of  compliailce.  The  amendment 
relieves  a  restriction  on  a  limited 
number  of  facilities  which  have  made 
progress  toward  completion  of  their 
plans  of  correction  and  which  are 
expected  to  coitaplete  corrections  by  July 
1, 1982.  At  the  same  time  the 
amendment  protects  the  health  and 
safety  of  the  residents  of  these  facilities. 
These  facts  conistitute  good  cause  for  a 
Rnding  that  it  would  be  in  the  pubhc 
interest  to  waive  the  publication  of  a 
notice  of  proposed  rulemaking  and  the 
requirement  foij  a  thirty  day  delay  in  the 
el^ective  date  ojf  the  amendment. 

42  CFR  442.115  is  amended  by  revising 
paragraph  (a)  a|id  adding  new 
paragraphs  (e)  Snd  (f)  to  read  as  follows: 


9442.11S 

(a)  The  ICF/lifR's  plan  required  by 
§  442.113  must  provide  for  completion  of 
corrections  by:  i 

(1)  July  18. 19B0;  or 

(2)  July  18, 19  iZ,  if  authorized  by  the 
Secretary  undei  paragraphs  (b]  or  (e)  of 
this  section;  or 

(3)  By  the  datie  approved  by  the 
Secretary,  if  au  horized  by  the  Secretary 
under  paragraph  (f)  of  this  section. 


(e)  If  an  ICF/i  AR  is  unable  to  complete 
corrections  required  by  the  plan  of 
correction  by  My  18, 1980  and  it  did  not 
request  an  extension  beyond  that  date 
under  paragrapn  (b)  of  this  section,  the 
survey  agency  siay  request  the 
Secretary  to  aui  horize  approval  for  an 
extension  of  thi  facility's  plan  of 
correction  to  )u  y  18, 1982  if— 

(1)  For  correc  tions  under  paragraph 

(c)  of  this  sectic  n,  the  facility  provides 
documentation  from  the  renovation 
project's  supenising  architect  or 
contractor  that  required  construction 
woric  was  at  let  st  25  percent  completed 
by  July  18. 1980  and  will  be  complete  by 
July  18, 1982; 

(2)  For  correc  lions  under  paragraph 

(d)  of  this  8ecti(  n.  the  facility  provides 
documentation  that  the  phase  out 
program  was  at  least  25  percent 
completed  on  Jiily  18, 1980  and  will  be 
completed  by  July  18, 1982;  and 

(3)  The  survey  agency  finds  that  all 
continuing  defl<  iencies  covered  by  the 


plan  of  correction  will  be  resolved  by 
completion  of  the  construction, 
renovation,  or  phase  out  of  beds. 

(f)  If  an  ICF/MR  is  unable  to  complete 
corrections  required  by  the  plan  of 
correction  by  July  18, 1980  or  July  18, 
1982,  as  authorized  in  paragraphs  (a),  (b) 
and  (e)  of  this  section,  the  survey  agency 
may  request  the  Secretcuy  to  auUiorize  a 
plan  of  correction  for  an  additional 
period  of  time  if  the  delay  was  caused 
by  litigation,  provided  that — 

(1)  "The  United  States,  or  any  agency 
or  Department  thereof,  was  party  to  the 
litigation,  or  was  an  intervener  in  it,  or 
participated  as  an  amicus  curiae;  and 

(2)  The  United  States  advocated  a 
position  which  caused  or  contributed,  in 
whole  or  in  part,  to  the  delay;  and 

(3)  The  request  for  an  ad(Utional 
period  of  time  to  complete  corrections 
under  this  provision  does  not  exceed  the 
amount  of  the  delay  resulting  from  the 
litigation,  as  determined  by  the 
Secretary. 

Sees.  1102.  ig05(c),  and  ig05(d)  of  the  Social 
Security  Act  (42  U.S.C.  1302. 1396d(c]. 
1396d(d)). 

Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714  Medical  Assistance 
Program. 

Dated:  November  25, 1980. 
Howard  Newman, 

Administrator,  Health  Care  Financing 
A  dministration. 

Approved:  December  29, 1980. 
Patrida  Roberts  Hants, 
Secretary. 

|FTt  Doc.  81-400  Filed  1-S-«1;  «:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Ch.  1 

[Docket  Na  FEMA  PP-360] 

Implementation  of  State  Asslatance 
Program  fof  Training  and  Education  in 
Emergenqr  Management 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  Rule. 

summary:  This  rule  sets  forth  a 
description  of  the  FEMA  training  and 
education  assistance  program  to  the 
States.  The  program  functions  through 
State  Cooperative  Agreements  and  is 
designed  to  further  comprehensive 
emergency  management  training 
including  emergency  preparedness 
planning,  hazard  mitigation,  and 
disaster  response  and  recovery.  In 
response  to  State  and  local  expressed 
needs,  FEMA  was  formed  to  coordinate 


and  manage  all  disaster  lAanning  and 
response  in  one  Agency.  The  combined 
training  responsibilities  of  predecessor 
agencies  are  now  lieing  administered  by 
the  Training  and  Education  Office  of 
F^ilA  using  the  State  Cooperative 
Agreements  and  Regional  Support 
Contracts  as  the  vehicle  to  meet 
individual  State  training  needs.  This  rule 
defines  the  objectives  uid  elements  of 
the  program,  the  funding  approadi.  and 
the  State  application/proposaL 
cmcnvi  OATK  February  1. 1981. 


ITKM  contact: 

Dave  McLottghlin.  Assistant  Director  for 
Training  and  Educatioa  Federal 
Emergency  Management  Agency,  1725 1 
Street.  N.W.,  Washington.  D.C.  20472, 
Telephone:  (202)  254-8566. 
suPFLBMNTAiiv  mramiATiON:  On 
September  9, 1980,  the  Assistant 
Director  of  Training  and  Education 
published  in  the  Federal  Regbter 
(Docket  No.  FEMA  PP-3eO),  a  proposed 
amendment  to  Chapter  LTitie  44  CFR 
by  adding  a  new  Part  360,  entitied  State 
Assistance  I>rograms  for  Training  and 
Education  in  Comprehensive  Emergency 
Management.  The  amendment  would 
provide  for  the  use  of  State  Cooperative 
Agreements  to  accomplish  the  following: 

the  design  and  delivery  bf  training  to  meet 
emergency  and  disaster  operational 
requirements:  the  presentation  and 
management  of  training  programs  to 
disseminate  emergency  management 
concepts;  to  further  intergovernmental 
operational  response  capability;  to  provide 
management  development  for  emergency 
management  staffs:  to  motivate  the  general 
public  to  practice  emergency  self-help;  and  to 
build  self-confidence  among  public  ofRcials 
88  to  their  capability  to  successfully  manage 
crises. 

The  State  Cooperative  Agreements 
are  intended  as  a  vehicle  for  each  State 
to  plan,  develop  and  present  the  training 
and  education  activities  to  meet  the 
needs  of  State. 

The  proposed  nde  was  open  for  public 
comment  until  September  30, 1980. 
Sixteen  responses  were  received  by  that 
date.  Fifteen  of  the  16  stated  their 
opposition  to  the  rule  because  of  what 
was  termed  "the  requirement  for  75/25 
and  50/50  funding  of  student  expenses." 
Though  specific  figures  for  funding 
future  years  were  not  included  in  the 
proposed  rule,  and  thus  the  comments 
were  not  pertinent  to  the  rule,  some 
reiteration  of  the  points  and  note  of  the 
concerns  should  be  made. 
Communications  from  the  Department  of 
Defense,  State  of  Georgia,  and  the 
Division  of  Disaster  and  Emergency 
Services,  Commonwealth  of  Kentucky 
state  that  the  program  is  essentially  a 
"Federal  program"  and  therefore  should 
be  supported  100%.  Congress  has  not 
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changed  its  attitude  since  the  1950 
passage  of  the  QvQ  Defense  Act  that 
civil  preparedness,  which  includes 
training,  was  a  )oint  responsibility.  Thus 
training  was  always  a  shared  expense 
program  until  1977.  Training  monies 
provided  by  the  Federal  government  are 
shared  in  order  to  provide  an 
opportimity  to  improve  personnel 
professional  development,  technical 
skiUs,  planning  and  operations 
capability  in  all  phases  of  mitigation 
preparedness,  response  and  recovery  in 
cases  of  attack  on  this  country,  and 
naturabuid  manmade  disasters. 

On  twsame  question  of  sharing  the 
cost  of  graining,  the  State  of  Missouri, 
Departnlent  of  Ihiblic  Safety,  sugge&led 
encoui^ement  of  smaller  community 
particilHtion.  It  was  their  contention 
that  thf 'impact  of  shared  costs  would 
fall  he^'lest  on  smaller  communities 
since  ei  ployees  had  to  take  time  away 
from  tb  ir  jobs  for  training.  The  State 
Coopei  tive  Agreements  will  enable  the 
State  t(  bring  the  training  to  more  rural 
commuAities  however,  which  was  not 
the  cas^  in  the  past 

Sevenl  others  providing  comments 
addressed  policy  questions  not  at  issue 
in  the  pl^posed  rule  with  respect  to 
redivision  of  available  funds  from 
Regional  Support  Contracts  to  the  States 
and  on  the  insu^ciency  of  Personnel 
and  Administrative  funds.  Several 
submissions  recommended  reduction  in 
the  length  of  courses.  This  is  a  valid 
comment  since  many  less  than  full  time 
coordinators  cannot  absent  themselves 
from  their  other  positions  for  more  than 
1  week.  Since  the  Career  Development 
Courses  are  being  rewritten,  this  point 
will  be  carefully  considered  in  the 
development  of  new  materials.  This 
comment  will  be  relayed  to  States  for 
consideration  in  the  development  of 
their  own  training  programs. 

3.  Two  letters  rate  special  comment, 
one  of  which  was  from  the  Division  of 
Disaster  Emergency  Services,  Texas 
Department  of  Public  Safety. 

a.  The  writer  suggests  that  the  "tone" 
of  the  proposed  rule  is  misleading  in  that 
it  suggests  that  State  and  local 
government  had  coordinated  and 
approved  the  training  program.  The 
Assistant  Director  of  Training  and 
EducatHi,  in  addition  to  his  staff 
membeifit  discussed  and  presented  at 
State  apl  local  coordinators 
conferei;|fces,  the  basic  concepts  of  the 
proposl^-l  rule.  This  opportunity  for 
discuss    n  lasted  over  3  months. 
Nothin{    n  the  rule  suggests  that  the 
details    is  been  voted  upon  or  that  the 
drafting  was  completed  in  a  partnership. 

b.  Radef  training  "has  been  taken 
away  from  the  state  program"  according 
to  the  Tflxas  letter.  To  the  contrary;  the 


money  for  Radef  training  has  been 
moved  from  the  Maintenance  and 
CaUbration  to  the  State  Cooperative 
Agreement 

4.  Comments  from  the  State  of  New 
York  are  in  opposition  to  the  provision 
that  permanent  positions  may  not  be 
established  on  State  staffs  with  State 
Cooperative  Agreement  funds.  New 
York  states  that  they  now  have  a  100% 
Federally  funded  training  and  education 
staff  member.  This  staff  position, 
however  is  not  funde  Ay  Training  and 
Education  funds  from  FEMA  since  no 
such  positions  exist  in  the  SO  States  with 
this  ofTice's  agreement  or  approval. 
FEMA  cannot  therefore  accommodate 
this  recommendation. 

Therefore,  all  local  government 
concerns  expressed  with  regard  to  this 
proposed  rule  can  be  accommodated 
within  State  training  programs  under  the 
State  Cooperative  A^ement  if  the 
State  so  agrees.  Since  training  is  and  has 
been  considered  a  joint  responsibility, 
no  change  in  the  policy  to  fund  Training 
and  Education  staff  at  a  State  level  is 
made.  Other  comments  were  not 
relevant  to  the  proposed  rule,  but 
instead  addressed  a  budget/program 
policy  of  T4E,  FEMA. 

A  finding  of  Inapplicability  of  section 
102(2]  of  the  National  Environmental 
Policy  Act  of  1969  still  pertains. 

As  previously  stated,  there  is  no 
conflict  with  the  President's 
Memorandum  of  November  16, 1979; 
since  nothing  in  the  regulation  would 
affect  or  be  affected  by  the  small 
business  sector. 

Accordingly,  Chapter  I,  Title  44  CFR  is 
amended  by  adding  Part  360,  State 
Assistance  Programs  for  Training  and 
Education  in  Comprehensive  Emergency 
Management  as  follows: 

PART  360— STATE  ASSISTANCE 
PROGRAMS  FOR  TRAINING  AND 
EDUCATION  IN  COMPREHENSIVE 
EMERGENCY  MANAGEMENT 

Sec. 

360.1  Purpose. 

360.2  Description  of  Program. 

360.3  Eligible  Applicant 

360.4  Administrative  Procedures. 

360.5  General  Provisions  for  Cooperative 
Agreements. 

Autiiority:  Reorganization  Plan  No.  3  (3 
CFR  1978  comp.  p.  329);  Executive  Order 
12127  (44  FR  19367);  Executive  Order  1214« 
(44  FR  43239). 

9360.1    PurpOM. 

The  Emergency  Management  Training 
Program  is  designed  to  enhance  the 
States'  emergency  management  training 
program  to  increase  State  capabilities 
and  those  of  local  governments  in  this 
field,  as  well  as  to  give  States  the 


opportimity  to  develop  new  capabilities 
and  techniques.  The  Program  is  an 
ongoing  intergovernmental  endeavor 
which  combines  financial  and  human 
resources  to  fill  the  unique  training 
needs  of  local  government  State 
emergency  staffs  and  State  agencies,  as 
well  as  the  general  public.  States  will 
have  the  opportunity  to  develop. 
Implement  and  evaluate  various 
approaches  to  accomplish  FEMA 
emergency  objectives  as  well  as  goals 
and  objectives  of  their  own.  The 
intended  result  is  an  enhanced 
capability  to  protect  lives  and  property 
through  planning,  mitigation,  operational 
skill  and  rapid  response  in  case  of 
disaster  or  attack  on  this  country. 

3DU.2    uvicnpiion  oi  program. 

(a)  The  program  is  designed  for  all 
States  regardless  of  their  present  level 
of  involvement  in  training  or  their 
degree  of  expertise  in  originating  and 
presenting  training  courses  in  the  past. 
The  needs  of  individual  States, 
difference  in  numbers  to  be  trained,  and 
levels  of  sophistication  in  any  previous 
training  program  have  been  recognized. 
It  is  thus  believed  that  all  States  are  best 
able  to  meet  their  own  unique  situatioru 
and  those  of  local  government  by  being 
given  this  opportunity  and  flexibility. 

(b)  Each  State  Is  asked  to  submit  an 
acceptable  application,  to  t>e 
accompanied  by  a  Training  and 
Education  (T&E)  plan  for  a  total  of  three 
years,  only  the  first  year  of  which  will 
be  required  to  be  detailed.  The 
remaining  two  year  program  should  be 
presented  in  terms  of  ongoing  training 
objectives  and  programs.  In  the  first 
year  plan  applicants  shall  delineate 
their  objectives  in  training  and 
education,  including  a  description  of  the 
programs  to  be  offered,  and  identify  the 
audiences  and  numbers  to  l>e  trained. 
Additionally,  the  State  is  asked  to  note 
the  month  in  which  the  activity  is  to  be 
presented,  the  location,  and  cost 
estimates  including  instructional  costs 
and  participant's  travel  and  per  diem. 
These  specifics  of  date,  place,  and  costs 
will  be  required  for  the  Brst  year  of  any 
three  year  plan.  A  three  year  plan  will 
be  submitted  each  year  with  an 
application.  Each  negotiated  agreement 
will  include  a  section  of  required 
training  (Radiological  Defense),  and  a 
section  including  optional  courses  to  be 
conducted  in  response  to  State  and  local 
needs. 

(c)  FEMA  support  to  the  States  in  their 
training  program  for  State  and  local 
officials,  has  been  designed  around 
three  Program  elements.  Each  activity 
listed  in  &e  State  Training  and 
Education  (T&E)  Plan  will  be  derived 
from  the  following  three  elements: 
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(1]  Govemmei  it  Conducted  Courses: 
Such  courses  ^quire  the  least 
capability  on  thi  i  part  of  the  State.  They 
are  usually  conducted  through 
provisions  in  a  bEMA  Regional  Support 
Contract  and/on  FEMA  or  other  Federal 
agency  staff.  Thf  State's  responsibilities 
fall  primarily  intio  administrative  areas 
of  recruiting  participants,  making  all 
arrangements  for  the  facilities  needed 
for  presentation jof  the  course,  and  the 
handling  of  the  oost  reimbursement  to 
participants,  though  State  staff  may 
participate  as  instructors.  These  courses 
for  example  incl(ide: 

(i)  Career  Devyopment  Courses: 
Phases  1, 11,  and  III, 

(ii)  Radiological  Officer  and  Instructor 
Courses,  I 

(iii)  Technical  workshops  on  Disaster 
Recovery  or  Ha^rd  Mitigation. 

(2}  Government  and  Recipient 
Conducted  Courses: 
Responsibilities  In  these  courses  fall 
jointly  upon  Federal  and  State 
government  as  agreed  in  the  planning 
for  the  course.  Courses  in  this  category 
might  include:     I 

(i)  Emergency  Management 
Workshops.        I 

(ii)  Multijurisdlctional  Emergency 
Operations  Simulation  Training. 
In  this  category  also,  it  is  expected  that 
the  State  will  be  responsible  for 
administrative  a^d  logistical 
requirements,  plvis  any  instructional 
activity  as  agreed  upon  prior  to  the 
conduct  of  the  cqurse. 

(3)  Recipient  Qonducted  Courses: 

This  element  requires  the  greatest 
degree  of  sophisttcation  in  program 
planning  and  delivery  on  the  part  of  the 
State.  Training  events  proposed  by  the 
State  must  be  juatified  as  addressing 
Emergency  Man4gement  Training 
Program  objectives.  Additionally,  they 
must  address  State  or  community  needs 
and  indicate  the  state's  ability  to 
present  and  carry  out  the  Program  of 
Instruction.  Courees  in  this  category 
could  include:     j 

(i)  Radiological  Monitoring, 

(ii)  Emergency  jOperations  Simulating 
Training, 

(iii)  Shelter  Management. 

(d)  In  order  tfi^t  this  three  year 
comprehensive  Iraining  and  Education 
Program  planning  can  proceed  in  a 
timely  and  logical  manner,  each  State 
will  be  provided  ihree  target 
appropriation  figiires,  one  for  each  of  the 
three  program  ye^rs.  States  will  develop 
their  proposals.  Using  the  target  figure  to 
develop  their  scope  of  work. 
Adjustments  in  finding  and  the  scope  of 
work  will  be  subject  to  negotiation 
before  Fmalizatioii.  Both  the  funding  and 
the  scope  of  work  will  be  reviewed  each 


year  and  adjustments  in  the  out  years 
will  reflect  increased  sophistication  and 
expertise  of  the  States  as  well  as 
changing  training  needs  within  each 
State. 

(e)  FEMA  funding  throiigh  the  State 
Cooperative  Agreement  for  the  training 
activities  is  to  be  used  for  travel  and  per 
diem  expenses  of  students  selected  by 
the  States  for  courses  reflecting 
individually  needed  or  required  training. 
Additionally  funds  may  be  expended  for 
course  materials  and  instructor 
expenses.  The  funding  provided  in  the 
State  Cooperative  Agreement  is  not  for 
the  purpose  of  conducting  ongoing  State 
activities  or  for  funding  staff  positions  to 
accomplish  work  to  be  performed  under 
this  Agreement.  Nor  is  the  Agreement 
for  the  purpose  of  purchasing  equipment 
which  may  be  obtained  with  the  help  of 
Personnel  and  Administrative  funds.  In 
cases  where  equipment  has  been 
identified  as  needed  in  the  scope  of 
work  submitted  with  the  application, 
and  where  it  serves  as  an  outreach  to  a 
new  audience  or  methodology, 
equipment  purchase  may  be  approved  at 
the  time  of  initial  application  approval. 
During  FY  81  only,  allowable  cost  will 
be  funded  at  100%.  The  projected 
program  envisions  a  sharing  of  eligible 
costs  in  the  future  however. 

9360.3    EligitMo  applicants. 

Each  of  the  50  States,  independent 
commonwealths,  and  territories  is 
eligible  to  participate  in  a  State 
Cooperative  Agreement  with  FEMA. 
The  department,  division,  or  agency  of 
the  State  government  assigned  the 
responsibility  for  State  training  in 
comprehensive  emergency  management 
should  file  the  application. 

§  360.4    Administrative  procedures. 

(a)  Award. 

Each  State  desiring  to  participate  will 
negotiate  the  amount  of  financial 
support  for  the  training  and  education 
program.  Deciding  factors  will  be  the 
scope  of  the  program,  a  prudent  budget, 
the  number  of  individuals  to  be  trained, 
and  variety  of  audiences  included  which 
are  in  need  of  training.  All  these  factors 
are  part  of  the  required  application  as 
discussed  in  Section  360.2. 

(b)  Period  of  Agreement. 
Agreements  will  be  negotiated 

annually  and  will  be  in  effect  for  a 
period  of  12  months.  Each  agreement, 
however,  will  include  a  scope  of  work 
for  three  years  as  reflected  in  Section 
360.2(b)  to  give  continuity  to  the  total 
training  and  education  program. 

(c)  Submission  Procedure. 

Each  State  applicant  shall  comply 
with  the  following  procedures: 


(1)  Issuance  of  a  Request  for 
Application:  Each  State  emei^ency 
management  agency  will  receive  a 
Request  for  Application  Package  from 
the  State's  respective  FEMA  Regional 
Director. 

(2)  How  to  Submit-  Each  State  shall 
submit  the  completed  application 
package  to  the  Regional  Director  of  the 
Appropriate  Region. 

(3)  Application  Package:  The 
Application  Package  should  include: 

(i)  A  transmittal  letter  signed  by  the 
State  Director  of  the  agency  tasked  with 
emergency  management  responsibilities 
for  that  State. 

(ii)  A  three  year  projected  training  and 
education  scope  of  work  including  both 
"required"  training  and  "optional" 
courses.  The  Hrst  of  the  projected  three 
year  program  is  to  be  detailed  as  to  list 
of  courses,  description  of  training  to  be 
offered,  audiences  to  be  reached  and 
numbers  to  be  trained.  Dates  and 
locations  of  training  as  well  as  costs  of 
delivery  and  student  travel  and  per  di^m 
are  to  be  estimated.  Special  instructions 
for  this  portion  of  the  submittal  will  be 
included  in  the  Application  Package. 

(iii)  Standard  Form  270  "Request  for 
Advance  or  Reimbursement"  as 
required  by  OMB  Circular  A-102  and 
FEMA  General  Provisions  for 
Cooperative  Agreements. 

(d)  Reporting  Agreements. 
Recipients  of  State  Agreement 
benefits  will  report  quarterly  during  the 
Federal  Fiscal  year,  directly  to  the 
Regional  Director  of  their  respective 
Regions.  The  report  should  include  a 
narrative  of  the  training  programs 
conducted  accompanied  by  rosters  for 
each  event  agenda,  and  a  summary 
financial  statement  on  the  status  of  the 
Agreement  funds.  Any 
course  or  training  activity 
included  in  the  Scope  of  Work  and  not 
presented  as  scheduled  should  be 
explained  in  detail  as  to  the  reason  for 
cancellation  in  the  quarterly  report.  The 
costs  allocated  to  this  cancelled  activity 
should  be  reprogranuned  to  another 
training  activity  approved  by  the 
Regional  Director  no  later  than  the  last 
day  of  the  3rd  quarter,  or  released  to  the 
Region.  An  evaluation 
of  the  degree  to  which 
objectives  were  met,  the  effectiveness  of 
the  methodology,  and  the 
appropriateness  of  the  resources  and 
references  used  should  also  be  included 
in  the  quarterly  report.  The 
report  is  due  in  the  Regional 
Office  no  later  than  the  15th  day  of 
January,  April,  and  July.  A  final  report 
for  the  year  is  due  the  15th  of  October. 
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S  360.5    Q«n«ral  provisions  for  Stat* 
Coopsratlve  AgrMmtnL 

The  legal  funding  instrument  for  the 
State  Assistance  Program  for  Training 
and  Education  FEMA  is  the  State 
Cooperative  Agreement.  All  States  will 
be  required  to  comply  with  FEMA 
General  Provisions  for  the  Slate 
Cooperative  Agreement.  The  General 
Provisions  for  the  State  Cooperative 
Agreement  will  be  provided  to  (he 
States  as  part  of  the  Request  for 
Application  package.  The  General 
Provisions  will  become  part  of  the 
Cooperative  Agreement. 

Dated:  December  24. 1980. 
lohn  W.  Macy,  Jr., 

Director. 

IhR  Doc  SI  jLl  Filed  1-5-81:  MS  am| 
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44  CFI^arts  59,  60  and  64 

Nation<1^  Flood  Insurance  Program 

AOENClt^Federal  Insurance 
Admiiir  Iration,  Federal  Emergency 
Manag   hent  Agency. 
ACTION  final  rule. 


summa(*y:  This  rule  amends  the 
National  Flood  Insurance  Program 
regulations  concerning  AO  zones 
(shallow  flooding  zones),  and  adds 
regulations  for  AH  zones  (also  shallow 
Hooding  zones),  which  are  currently  not 
mentioned  in  the  regulations.  These 
changes  are  necessary  due  to  changed 
flood  mapping  methods  which  permit 
the  Federal  Insurance  Administration 
(FIA)  to  determine  base  flood  elevations 
for  shallow  flooding  areas  characterized 
by  "ponding"  flooding. 
EFFECTIVE  DATE:  February  5. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  W.  Krimm,  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  755-5581. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  to  amend  the  National 
Flood  Insurance  Program  (NFIP) 
regulations  concerning  AO  zones 
(shallow  flooding  zones)  and  add 
regulations  for  AH  zones  (also  shallow 
flooding  zones)  was  published  on 
September  9, 1980  (45  FR  59346)  with 
request  for  comment.  No  comments 
were  received  during  the  comment 
period. 

In  this  final  rule,  a  conforming 
amendment  is  added  which 
inadvertently  was  not  included  in  the 
proposed  rule.  Section  64.3(a)(1)  is 
amended  to  include  the  AH  zone  symbol 
as  part  of  the  list  of  zone  symbols.  Since 
this  amendment  is  conforming  and  does 


not  affect  the  substance  of  the  proposed 
rule,  notice  and  comment  are  not 
required. 

A.  Explanation  of  Rule  Change 

Under  the  authority  contained  in  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4001  et  scq.].  the 
Federal  Insurance  Administration  (FIA) 
amends  §§  59.1.  00.3,  and  64  of  Title  44 
(formerly  appearing  at  former  §§  1909.1, 
1910.3  and  1914  of  Title  24). 

Originally,  FIA  only  mapped  one  type 
of  shallow  flooding  zone — the  AO  zone, 
where  the  average  depth  of  flooding  is 
one  to  three  feet  above  local  grade, 
where  a  clearly  defined  channel  does 
not  exist,  where  the  flooding  path  is 
unpredictable,  and  where  velocity  flow 
may  be  evident.  The  earlier  maps  had 
no  indication  of  flood  depths  for  AO 
zones,  but  on  more  recent  maps,  the 
flo6ding  depth  in  AO  zones  has  been 
specifically  indicated  (e.g.,  AO  (depth  2 
feet)  indicates  a  two  foot  flooding 
depth).  Additionally,  there  are  shallow 
flooding  zones  where  FIA  can  determine 
base  flood  elevations  relative  to  the 
National  Geodetic  Vertical  Datum  of 
1929.  This  is  an  easier  standard  for 
rating  and  regulatory  purposes.  To  avoid 
confusion  between  the  shallow  flooding 
zones  with  base  flood  elevations  and 
those  with  an  average  depth  of  flooding 
above  local  grade,  FIA  has  established 
the  AH  zone  where  base  flood 
elevations  are  indicated. 

Since  the  regulatory  flood  plain 
management  standard  in  the  AO  zone 
will  be  relative  to  the  highest  adjacent   ' 
grade  to  a  proposed  structure,  "highest 
adjacent  grade"  is  defined.  Previously, 
AO  zones  were  regulated  relative  to  a 
depth  number  above  the  crown  of  the 
nearest  street.  This  treatment  assumed 
that  all  shallow  flooding  areas  would  be 
relatively  fiat,  ponding  areas,  where 
elevating  relative  to  the  crown  of  the 
nearest  street  would  provide  an 
adequate  protection  level  and  a 
convenient  reference  point.  However, 
this  criterion  is  inadequate  since  many 
of  the  shallow  flooding  zones  now  being 
mapped  are  on  slopes,  where  the 
nearest  street  may  be  well  above  or 
below  the  proposed  construction  site. 
For  this  reason,  the  protection  level  in 
AO  zones  will  be  relative  to  "highest 
adjacent  grade,"  as  defined  in  §  59.1  of 
the  proposed  rule  change.  This  new 
standard  will  correspond  to  the  mapping 
methodology,  which  determines  the 
average  depth  of  flooding  over  local 
grade. 

The  current  definition  of  'area  of 
shallow  flooding"  in  Section  59.1 
mentions  a  VO  zone  as  one  tj^pe  of 
shallow  flooding  zone.  FIA  has  never 
designated  a  VO  zone.  This  zone  may  be 


used  at  some  time  in  the  future,  after 
S  60.3  is  amended  to  specify  regulatory 
standards  for  the  VO  zone.  Whether  or 
not  a  shallow  flooding  area  will  be 
designated  as  an  AH  or  AO  zone 
depends  on  the  rapidity  of  change  in  the 
water  surface  elevation  relative  to  the 
topographical  information  available  for 
the  shallow  flooding  area.  The  following 
types  of  shallow  flooding  areas 
generally  indicate  where  AH  and  AO 
zone  designations  will  be  used. 

1)  Flat,  ponding  areas,  where  shallow 
rioodwaters  accumulate,  and  little  or  no 
velocity  flow  Is  evident  and  a  10-year  flood 
elevation  does  not  occur  or  cannot  be 
estimated.  This  type  of  shallow  flooding  area 
will  normally  be  designated  an  AH  zone. 

2)  Sloping  areas,  where  shallow 
floodwaters  flow  in  a  sheet,  maintaining  a 
relatively  constant  average  depth  above  local 
grade.  Normally,  this  type  of  shallow  flooding 
area  will  be  designated  as  an  AO  zone, 
unless  the  topographical  information  is 
detailed  enough  and  the  slopes  are  small 
enough  to  determine  base  flood  elevations 
relative  to  mean  sea  level  and  adequately 
present  their  location  on  a  map. 

3]  Alluvial  fan  areas,  where  floodwaters 
flow  out  of  conrined  paths  in  hilly  or 
mountainous  areas  and  spread  over  large 
areas  of  a  valley  in  an  unpredictable  manner. 
Alluvial  fan  areas  are  normally  found  in  arid 
regions  of  the  western  states.  They  will 
normally  be  designated  AO  zones.  Alluvial 
fan  areas  are  being  studied  In  more  detail  by 
FLA  and  the  Tindings  may  lead  to  separate 
regulation  and  rating  of  this  hazard  area. 

AH  zones  will  be  regulated  similarly 
to  Zones  AI-30,  since  both  types  of 
zones  have  base  flood  elevations.  A 
flood  protection  level  at  the  depth 
number  above  highest  adjacent  grade 
will  be  required  for  AO  Zones.  (A  two 
foot  flood  protection  level  will  be  used  if 
no  depth  number  is  indicated  for  the  AO 
zone).  Aside  from  this  different 
protection  standard,  AO  zones  w  ill  be 
regulated  similarly  to  AH  and  AI-30 
zones. 

In  summary,  the  AO  and  AH  zones 
will  be  used  in  the  following  situations: 

1)  The  AO  zones  (with  flood  depths 
indicated)  will  be  used  primarily  for  sheet 
flow  areas  where  the  depth  of  flooding  is 
from  one  to  three  feet,  where  a  clearly 
defmed  channel  does  not  exist,  where  the 
flooding  path  is  unpredictable,  where  velocity 
flow  may  be  evident,  and  where  it  is  not  cost 
effective  to  determine  flood  elevations 
relative  to  mean  sea  level.  The  regulatory 
flood  plain  management  standard  will  be 
based  on  a  flood  depth  number  of  one  to 
three  feet  above  adjacent  grade. 

2)  The  AH  zone  will  be  used  primarily  for 
areas  of  ponded  water,  or  sheet  flow  over 
areas  of  very  low  slope,  where  the  depth  of 
flooding  is  from  one  to  three  feet  where  a 
clearly  defined  channel  does  not  exist,  where 
the  flooding  path  is  unpredictable,  where 
velocity  flow  is  minimal,  where  the  10-year 
flood  does  not  exist  or  cannot  be  calculated. 
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and  where  it  it  cos(  effective  to  determine 
flood  elevatons  relative  to  mean  sea  level. 
The  regulatory  floo^  plain  management 
standard  will  be  b^sed  on  the  base  flood 
elevation. 


Infbr 


B.  Procedural  Information. 

i 

This  proposed  t^le  does  not  have  a 
substantial  impact  upon  the  quality  of 
the  environment.  A  finding  to  that  effect 
is  included  in  the  formal  docket  file  and 
is  available  for  public  inspection  and 
copying  at  the  abbve  address. 

PART  5»-QENp)AL  PROVISIONS 

I 
1.  Section  59.1  js  revised  to  have  the 
following  defmitipns  read  as  follows: 

§59.1    [AiMnded 


"Area  of  shallotv  flooding"  means  a 
designated  AO,  fiH,  or  VO  zone  on  a 
community's  Flood  Insurance  Rate  Map 
(FIRM)  with  a  ont  percent  or  greater 
annual  chance  of  flooding  to  an  average 
depth  of  one  to  three  feet  where  a 
clearly  deflned  channel  does  not  exist, 
where  the  path  of  flooding  is 
unpredictable  and  where  velocity  flow 
may  be  evident.  Such  flooding  is 
characterized  by  ponding  or  sheet  flow. 

'Area  of  special  flood  hazard"  is  the 
land  in  the  flood  plain  within  a 
community  subject  to  a  one  percent  or 
greater  chance  of  flooding  in  any  given 
year.  The  area  may  be  designated  as 
Zone  A  on  the  FHBM.  After  detailed 
ratemaking  has  b^en  completed  in 
preparation  for  publication  of  the  FIRM. 
Zone  A  usually  isjreflned  into  Zones  A, 
AO.  AH.  AI-99.  VO.  or  VI-30. 


"Special  hazard  area"  means  an  area 
having  special  flood,  mudslide  (i.e.. 
mi^flow)  and/or  flood-related  erosion 
hazards,  and  shown  on  an  FHBM  or 
FIRM  as  Zone  A,  f\0.  AI-99.  AH,  VO. 
Vl-30,  M  or  E. 


H 


2.  Section  59.1 
adding  a  new  definition 
adjacent  grade.' 


further  revised  by 
1 — "Highest 


"Highest  adjac«  nt  grade"  means  the 
highest  natural  el>vation  of  the  ground 
surface  prior  to  c(  instruction  next  to  the 
proposed  walls  of  a  structure. 


PART  60-CRr 
MANAGEMENT i 


)IA  FOR  LAND 
<DUSE 


§60.3    lAnwndcdl, 

3.  Section  60.3((j]  is  revised  to  read  as 
follows: 


(c)  When  the  Administrator  has 
provided  a  notice  of  final  flood 
elevations  for  one  or  more  special  flood 
hazard  areas  on  the  community's  FIRM 
and,  if  appropriate,  has  designated  other 
special  flood  hazard  areas  without  base 
flood  elevations  on  the  community's 
FIRM,  but  has  not  identified  a  regulatory 
floodway  or  coastal  high  hazard  area, 
the  commimity  shall: 

4.  Section  60.3(c)(7)  is  amended  by 
inserting  the  words,  "AH  zones," 
between  the  words  "unnumbered  A 
zones"  and  "and  AO  zones." 

5.  Section  60.3(c)(2)  and  (3)  are 
amended  by  inserting  the  words  "and 
AH  zones"  between  the  words  "Zones 
AI-30"  and  "on  the  community's  FIRM." 
wherever  they  appear. 

6.  Section  60.3(c)(7)  is  revised  to  read 
as  follows: 

•  •        •        •        • 

(c)  •  •  • 

(7)  Require  within  any  AO  zone  on  the 
community's  FIRM  that  all  new 
construction  and  substantial 
improvements  of  residential  structures 
have  the  lowest  floor  (including 
basement)  elevated  above  the  highest 
adjacent  grade  at  least  as  high  as  the 
depth  number  specified  in  feet  on  the 
community's  FIRM  (at  least  two  feet  if 
no  depth  number  is  specified): 

•  •        •        •        * 

7.  Section  60.3(c)(8)  is  revised  to  read 
as  follows: 

•  *        *        *        • 

(c)  ♦  •  • 

(8)  Require  within  any  AO  zone  on  the 
community's  FIRM  that  all  new 
construction  and  substantial 
improvements  of  nonresidential 
structures  (i)  have  the  lowest  floor 
(including  basement)  elevated  above  the 
highest  adjacent  grade  at  least  as  high 
as  the  depth  number  specified  in  feet  on 
the  community's  FIRM  (at  least  two  feet 
if  no  depth  number  is  specified),  or  (ii) 
together  with  attendant  utility  and 
sanitary  facilities  be  completely 
floodproofed  to  that  level  to  meet  the 
floodproofing  standard  specified  in 

§  60.3(c)(3){ii); 

8.  Section  60.3(c)  is  amended  by 
adding  a  new  subparagraph  (11)  to  read 
as  follows: 
***** 

(c)  *  *  * 

(11)  Require  within  Zones  AH  and 
AO,  adequate  drainage  paths  around 
structures  on  slopes,  to  guide 
floodwaters  around  and  away  from 
proposed  structures. 


PART  64-COIIIIUNmE8  ELIGIBLE 
FOR  THE  SALE  OF  FLOOD 
INSURANCE 

|64J   (Amended! 

9.  Section  64.3  is  amended  by  adding 
the  AH  zone  symbol  to  the  list  of  zone 
symbols.  The  AH  zone  tymbol  follows 
the  AO  zone  symbol  and  precedes  the 
VI-30  zone  symbol  The  AH  zone 
symbol  is  added  as  follows: 

(a)  •  •  • 

(!)••• 

AH — ^Areas  of  special  Oood  hazards 
having  shallow  water  depths  and/or 
unpredictable  flow  paths  between  (1) 
and  (3)  feet,  and  with  water  surface 
elevations  determined. 


(42  U.S.C  4001  el  teq..  Reorganization  Plan 
No.  3  of  1978  (3  CFR 1978  Comp.  329)  and 
Executive  Order  12127  (44  PR  19387)). 
(Catalog  of  Federal  Domestic  Assistance 
Number  83.100  National  Flood  Insurance 
Program.) 

Issued:  December  18. 1980. 
Cloria  M.  Jimowx. 

Federal  Insurance  AdminiaUvtor. 

|FK  Ooc  tl-3Z2  FiM  l-S-Bl:  B4S  ami 
SNJJMO  OOOC  STM-aS-M 


44  CFR  Part  65 
(Docket  Na  FEMA-SM7] 

Comnnunities  With  Minimal  Flood 
Haztfd  AfMS  forttM  National  Flood 
Insurance  ProQrani 

AOCNCV:  Federal  Insurance 
Administration.  FEMA. 
action:  Fmal  rule. 

SUMMANV:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  communities  listed 
below,  has  determined,  based  upon 
analysis  of  existing  conditions  in  the 
communities,  that  these  communities' 
Special  Flood  Hazard  Areas  are  small  in 
size,  with  minimal  flooding  problems. 
Because  existing  conditions  indicate 
that  the  area  is  unlikely  to  be  developed 
in  the  foreseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 
Therefore,  the  Administrator  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flod  Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 
EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  List  of  Communities  with 
Minimal  Flood  Hazard  Areas. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
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Toll  I?  le  Line  80(M24-8872,  Federal 
Emerj  bey  Management  Agency, 
Wash  Igfon,  D.C.  20472. 
SUPPC'  MENTARY  INFORMATION:  In  these 
cumn    nities,  the  full  limits  of  flood 
insuri  ice  coverage  are  available  at 
actual  ial.  non-subsidized  rates.  The 
rates*'  /ill  vary  according  to  the  zone 
dbsigi  ition  of  the  particular  area  of  the 
comn  mity. 

Floi'd  insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maxiiflum  coverage  available  under  the 
Regular  Program  is  significantly  greater 


than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 
dale  of  conversion  to  the  Regular 
Program  wrill  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

The  entry  reads  as  follows: 


§  65.7    List  of  communities  with  mtnimat  flood  hazard  areas. 


Sim 

Oouiily 

CofTwnuntty  hmw 

Data  ol  ooovari4on 

Montana „_ 

Dae  16  1M0 

Mew  Jaraty 

.,.  ,    Ucaimcvlti    _ 

BorfHMh  of  Inl4'1ak*n 

Jan  2  1961 

Ponnjytvfclia. „.„ 

Chaalar 

tlimlmi  III  ■   1 

KnoK _    

ffunKt 

Jan  16  1961 

Bof  0  jgti  ot  NartMrlh  .„    „..    _. 

Jan  16  1961 

Oho   

Village  ol  Gar*iar 

Township  o(  HJIRoim 

Jan  30.  1961. 
Jan  30  1961 

(National  Flood  Insurance  Act  of  1968  (Tille  XIII  of  Huusiiig  and  Urban  Development  Act  of 
1968).  effective  |anuary  28.  1969'  (33  FR  17804.  November  28,  1968).  as  amended:  42  U.S  C. 
4001-t^:  Executive  Order  12127,  44  FR  19367:  'and  delpgalion  of  authority  to  the  Federal 
Insurance  Administrator) 

Issued:  December  11.  1980. 
Gloria  M.  |imenat. 

Federal  Insurance  Administrator. 

(FR  Doc.  6I-»1  Filed  t-S-ai:  S:4t  am) 
BILLma  COOC  6716-«3-4i 


44  CFR  Part  67 
(Docket  NaFEMA-5841] 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determination 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

action:  Removal  of  Tmal  rule. 


1 


SUMIipilY:  The  Federal  Insurance 
AdnmMstration  has  erroneously 
publi^ed  the  final  flood  elevation 
detef   lination  for  the  Township  of 
Willi   own,  Chester  County, 
Penm  /Ivania.  This  notice  will  serve  to 
deleU  that  publication.  Following  an 
engii^  ering  analysis  and  review,  a 
revis  d  notice  of  proposed  flood 
elev»ion  determination  will  be  issued. 

EFFEn^VE  date;  January  6, 1981. 

FORI    RTHER  INFORMATION  contact: 

Mr.  R  bert  G.  Chappell,  Federal 
Emerjtency  Management  Agency, 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program,  (202) 
426-1*60  or  Toll  Free  Line  (BOO)  424- 


8872.  (In  Alaslca  and  Hawaii  call  Toll 
Free  Line  (800)  424-9080).  Washington. 
D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  As  a 

result  of  a  recent  engineering  analysis, 
the  Federal  Insurance  Administration 
has  determined  that  the  notice  of  final 
flood  elevation  determination  for  the 
Township  of  Willistown,  Pennsylvania, 
published  at  45  FR  79477,  on  December 
1. 1980.  should  be  removed.  After  a 
technical  evaluation,  a  revised  notice  of 
proposed  flood  elevations  will  be  issued, 
with  a  ninety-day  period  specified  for 
comments  and  appeals. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  D<;\el;)pmBnt  Act 
of  1968).  elective  January  28,  1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  December  15,  1980 
Gloria  M.  liminez. 

Federal  Insurance  Administrator. 

|1"R  nor  81-330  Filed  l-S-61.  8-45  jm| 
WLUNG  CODE  6716-03-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Ctiild  Support  Enforcement 

45  CFR  Part  304 

Federal  Financial  Participation; 
Availability  and  Rate  of  Federal 
Financial  participation 

agency:  Office  of  Child  Support 
Enforcement  (OCSE,  HHS). 
action:  Final  Rule. 

SUMMARY:  This  regulation  provides  for 
Federal  financial  participation  (FFP)  on 
a  continuing  basis  for  the  cost  of  child 
support  enforcement  services  provided 
by  State  IV-D  agencies  to  individuals 
who  are  not  eligible  for  assistance  under 
the  Aid  to  Families  with  Dependent 
Children  program  (AFDC).  The 
regulation  implements  Section  301  of 
Public  Law  96-272  which  provides 
funding  for  all  non-AFDC  services 
provided  on  or  after  October  1, 1978. 
The  statute  makes  no  reference  to  a 
termination  date,  thus  States  will  be 
able  to  receive  75  percent 
reimbursement  for  the  cost  of  providing 
child  support  services  to  non-AFDC 
recipients  on  a  permanent  basis. 
EFFECTIVE  DATE:  October  1, 1978. 
FOR  FURTHER  INFORMATION  CONTACT: 
Justine  Deegan.  Room  1010,  6110 
Executive  Blvd..  Rockville.  MD  20652; 
(301)  443-5350. 

SUPPLEMENTARY  INFORMATION:  Title  IV- 
D  of  the  Social  Security  Act  requires 
each  State  to  make  child  support 
enforcement  services  available  to 
welfare  receipients  and  those 
individuals  not  on  welfare  who  request 
such  services.  When  the  Child  Support 
Enforcement  program  was  established 
in  1975,  FFP  for  services  to  non-welfare 
recipients  was  provided  for  only  one 
year,  until  June  30, 1976.  Public  Law  94- 
365  enacted  in  July  1976  extended  FFP 
until  June  30, 1977.  Public  Law  95-59. 
effective  June  30. 1977,  provided  a  15 
month  extension  until  September  30, 
1978. 

Later.  Public  Law  96-178.  signed  by 
the  President  on  January  2, 1980 
provided  FFP  for  services  to  non-welfare 
recipients  for  the  period  October  1, 1978 
through  March  31, 1980.  Section  301  of 
Public  Law  96-272  amends  Section 
455(a)  of  the  Social  Security  Act 
retroactive  to  October  1, 1978.  The 
amendment  provides  FFP  for  services  to 
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non-welfare  reqipients  on  a  continuing 
basis. 

The  Departnifent  Hnds,  in  accordance 
with  the  Administrative  Procedure  Act 
(5  U.S.C.  553(b)lB)).  that  there  is  good 
cause  to  dispense  with  public  notice  and 
comment  with  nespect  to  this 
amendment.  Th^  change  is  a  technical 
amendment  which  merely  conforms  the 
regulation  to  thi  amended  statute. 
Further,  this  regulation  imposes  no  new 
requirement  upon  the  States,  but  rather 
provides  FFP  toithe  States  for  activities 
that  have  been  ind  continue  to  be  a  part 
of  the  Child  Sumort  Enforcement 
program.  Consequently,  nt)tice  of 
proposed  rulemaking  would  be 
impracticable  aad  unnecessary.  In 
addition,  this  amendment  is  effective 
immediately  upon  publication, 
retroactive  to  October  1. 1978,  because  it 
removes  a  restraint  on  Federal  funding. 

45  CFR  304.20  is  amended  by  revising 
paragraph  (a)  aa  follows: 

§«04.20    Availatiility  and  rate  Of  F«d«rai 
financial  particip4tioa 

(a)  Federal  fmBncial  participation  at 
the  75  percent  rate  is  available  for 

(1)  Necessary  (expenditures  under  the 
State  title  IV-D  jilan  for  the  child 
support  enforceqient  services  and 
activities  specified  in  this  section  and 

S  304.21  providefl  to  individuals  from 
whom  an  assigntnent  of  support  rights 
has  been  obtained  pursuant  to  S  232.11 
of  this  title: 

(2)  Collection  services  pursuant  to 
§  302.51(e)(1)  of  this  chapter 

(3)  Parent  locator  services  for 
individuals  eligil^le  pursuant  to  S  302.33 
of  this  title; 

(4)  Paternity  ajid  child  support 
services  under  t)  e  State  plan  for 
individuals  eligilile  pursuant  to  S  302.33 
of  this  chapter. 


(Section  1102  of  \hi  Social  Security  Act,  (49 
Stat.  647)  and  Section  455(a)  of  the  Social 
Security  Act  42  V.i.C.  65S(a).)  Catalog  of 
Federal  Domestic  Assistance  Program  No. 
13.679.  Child  Support  Enforcement  Program) 

Note.— The  OfTioe  of  Child  Support 
Enforcement  has  determined  that  this 
document  does  noti  require  preparation  of  a 
Regulatory  Analysis  as  prescrilied  by 
Executive  Order  12044. 

Dated:  October  ]p,  1980. 

William  |.  Driver, 

Director.  Office  of  7hHd  Support 
Enforcement 


Approved:  November  13, 1960. 
Patride  Roberta  Hanis, 
Secretary. 

\n  Doc  S1-3M  PIM  1-t-«1:  ft4S  Mi| 
BNJJNO  COM  41ie-07-M 

FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  502 
(Qafwral  Order  18;  Amdt  37] 

Rules  of  Practice  and  Procedure 
agency:  Federal  Maritime  Commission. 
action:  Final  rules. 

summary:  The  Commission's  Rules  of 
Practice  and  Procedure  are  amended  to 
set  out  the  procedures  to  be  followed  in 
complaint  proceedings  involving 
maritime  labor  agreements  which 
provide  for  an  assessment  agreement. 
Initial  decision  in  such  a  proceeding 
must  be  issued  within  eight  months  of 
filing  of  a  complaint  and  a  Tmal  decision 
of  the  Commission  must  be  issued 
within  one  year  of  filing  of  a  complaint. 
More  stringent  time  periods  for  the  Tiling 
of  exceptions  and  replies  are  and 
established  and  provision  is  made  that 
discovery  procedures  are  to  commence 
concurrently  with  the  filing  of  a  party's 
first  pleading.  These  amendments  are 
necessitated  by  passage  of  the 
"Maritime  Labor  Agreements  Act  of 
1980"  (Pub.  L  96-325). 

EFFECTIVE  DATE:  January  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573  (202)  523-5725. 
SUPPLMENTARY  INFORMATION:  The 

"Maritime  Labor  Agreements  Act  of 
1980"  (Pub.  L  96-325)  amends  the 
Shipping  Act,  1916  to  exempt  collective 
bargaining  and  related  agreements  from 
regulation  by  the  Federal  Maritime 
Commission  unless  such  agreements 
provide  for  an  assessment  agreement. 
Pub.  L  96-325  defines  assessment 
agreements  as  those  which  provide  for 
the  funding  of  collectively  bargained 
fringe  benefit  obligations  on  other  than  a 
uniform  man-hours  basis  regardless  of 
the  cargo  handled  or  type  of  vessel  or 
equipment  utilized  and  irrespective  of 
whether  or  not  they  are  part  of  a 
collective  bargaining  agreement  or  are 
negotiated  separately.  Where  a 
complaint  is  filed  involving  assessment 
agreements,  the  Commission  must  issue 
its  final  decision  in  the  proceeding 
within  one  year  of  the  filing  of  the 
complaint.  Accordingly,  it  is  necessary 


to  prescribe  time  limitations  and 
procedures  relating  to  the  conduct  of 
such  proceedings. 

A  new  S  502.75  is  established  which 
provides  that  the  initial  decision  in  an 
assessment  agreement  proceeding  will 
be  issued  within  eight  months  of  the 
date  of  filing  of  the  complaint  Discovery 
will  commence  at  the  time  of  Rling  of  a 
party's  initial  pleading.  The  time  for 
filing  of  exceptions  to  the  initial  decision 
and  replies  thereto  is  reduced  to  15  days 
for  each  filing.  The  time  within  which 
the  Commission  may  review  the  initial 
decision  in  the  absence  of  exceptions 
remains  thirty  days.  Section  502.227  is 
amended  to  reflect  these  deviations 
from  the  general  rules  regarding  the 
conduct  of  proceedings. 

Therefore,  pursuant  to  5  U.S.C.  553 
and  sections  22  and  43  of  the  Shipping 
Act,  1916  (46  U.S.C.  821.  841a)  Part  502  of 
Title  46,  Code  of  Federal  Regulations  is 
amended  in  the  following  respects. 

1.  A  new  S  502.75  is  added  reading  as 
follows: 


S  502.75 

Biaeiiment  ajreemsHti. 

(a)  In  complaint  proceedings  involving 
assessment  agreements  filed  under  the 
fifth  paragraph  of  Section  15  of  the 
Shipping  Act.  1916,  the  Notice  of  Filing 
of  Complaint  and  Assignment  will 
specify  a  date  before  which  the  initial 
decision  will  be  issued  which  date  will 
be  not  more  than  eight  months  from  the 
date  the  complaint  was  filed. 

(b)  Any  party  to  a  proceeding 
conducted  under  this  section  who 
desires  to  utilize  the  prehearing 
discovery  procedures  provided  by 
Subpart  L  of  this  part  shall  commence 
doing  so  at  the  time  it  files  its  initial 
pleading,  i.e.,  complaint,  answer  or 
petition  for  leave  to  intervene. 
Discovery  matters  accompanying 
complaints  shall  be  filed  with  the 
Secretary  of  the  Commission  for  service 
pursuant  to  S  502.113  of  this  part. 
Answers  or  objection  to  discovery 
requests  shall  be  subject  to  the  normal 
provisions  set  forth  in  Subpart  L 

(c)  Exceptions  to  the  decision  of  the 
presiding  officer,  filed  pursuant  to 

§  502.227  (Rule  227)  shall  be  filed  no 
later  than  fifteen  (15)  days  after  date  of 
service  of  the  initial  decision.  Replies 
thereto  shall  be  filed  no  later  than 
fifteen  (15)  days  after  date  of  service  of 
exceptions.  In  the  absence  of 
exceptions,  the  decision  of  the  presiding 
o^cer  shall  be  final  within  30  days  from 
the  date  of  service  uidess  within  that 
period  a  determination  to  review  is 
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ina(nkin  accordance  with  the  procedures 
outl^ed  in  S  502.227  of  this  part 

{5^027    [AmwHtod] 

Z^Section  502.227(a)  is  revised  insofar 
as  r*  last  sentence  thereof  shall  read  as 
foil  Svs: 

u  •  •  • 

T  t  time  periods  for  filing  exceptions 
and  epiies  to  exceptions,  prescribed  by 
this  ieclion  shall  not  apply  to 
prociccdings  conducted  under  SS  502.67 
and  S02.75  of  this  part. 


By  the  Commisbion. 
Fraticis  C.  Humey, 

SectXytary. 

|hK  ffur.  lll-3nR  KiM  l-S-M;  MS  «in| 
MLLHIO  code  t7]<MI1-M 
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Thii  section  of  tM  FEDERAL  REGISTER 
conBins  notices  to|  the  public  of  the 
proposed  issuance  lof  ailes  and 
regulations.  The  pupose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  ttid  adoption  of  the  final 
rules. 


SpNNEL 


OFFICE  OF  PER 
MANAGEMENT 

5  CFR  Part  715 


Actions  In  the  Interest  of  the 
Employee  I 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  i  egulation. 


found  in  the  FPM  i 
incorporated  into  i 
regulation,  to  acco^ 
having  all  requirer 


summary:  This  document  proposes  a 
revision  to  the  regulations  governing 
voluntary  actions  jnd  other 
nondisciplinary  actions  concerning 
employees.  The  title  of  these 
regulations,  now  "Nondisciplinary 
Separations,  Demdtions,  and  Furloughs" 
would  be  changed  to  reflect  the  actions 
covered  in  the  proposed  revision. 
Several  actions  anfl  requirements  now 
hapter  would  be 
ie  body  of  the 
nplish  OPM's  aim  of 
ients  in  regulation. 
date:  Comments  ntust  be  received  on  or 
before  March  9, 19S1. 

ADDRESS:  Send  written  comments  to 
Workforce  Effectiveness  and 
Development  Group,  Office  of  Personnel 
Management,  P.O.  Box  14080, 
Washington,  D.C.  2  0044,  Attention: 
Employee  Relation  i  Branch. 
FOR  FURTHER  INFOI  MATION  CONTACT! 
Cynthia  Field,  202-  532-7778. 
SUPPLEMENTARY  INFORMATION:  The 
current  regulation.  Pari  715,  covers  only 
voluntary  separations,  despite  the  title. 
Other  requirement^  concerning  actions 
in  the  interest  of  the  employee,  e.g., 
voluntary  retirements,  or  cancellation  or 
correction  of  separations,  suspensions, 
etc.,  are  set  forth  ia  FPM  chapter  715, 
FPM  Supplement  8il-l,  etc.  OPM 
believes  it  would  be  better  to  have  these 
actions  and  provisibns  clearly  set  forth 
in  one  regulation.  Qertain  other  material 
which  is  currently  (ound  in  FPM  chapter 
715  (for  example,  the  fact  that  voluntary 
separations  and  re(  uctions  in  grade  and 
pay  are  by  their  na  ure  actions  not 
requiring  adverse  actions  procedures]  is 


more  appropriate  for  inclusion  in  a 
revision  to  chapter  715,  to  be  issued 
later.  OPM  plans  to  revise  the  chapter 
title  and  to  provide  guidance, 
information,  and  illustrative  material, 
including  applicable  court  decisions  and 
opinions  of  the  Merit  Systems  Protection 
Board  on  the  question  of  voluntariness 
versus  involuntariness  of  actions. 

Office  of  Personnel  Management. 
Beverly  M.  )oiiet. 
Issuance  System  Manager. 

Accordingly,  the  O^ice  of  Personnel 
Management  proposes  to  revise  5  CFR 
Part  715  to  read  as  follows: 

PART  715— ACTIONS  IN  THE  INTEREST  OF 
THE  EMPLOYEE 

Sec. 

715.101  Actions  covered. 

715.102  Employees  covered. 

715.103  Voluntary  separation  or  reduction  in 
grade  or  pay. 

715.104  Cancellation  or  correction  of 
separations,  reductions  in  grade  or  pay, 
suspensions,  or  furloughs. 

Authority:  5  U.S.C.  1302.  3301.  3302.  7301. 

PART  715—  ACTIONS  IN  THE 
INTEREST  OF  THE  EMPLOYEE 

S  715.101    Actions  covered. 

This  part  applies  to  the  following 
actions: 

(a)  Separations  or  reductions  in  grade 
or  pay  requested  by  employees. 

(b)  Cancellation  or  correction  of 
separations,  reductigna  in  grade  or  pay, 
suspensions,  or  furloughs  in  the  interest 
of  employees. 

§715.102    Employees  covered. 

This  part  applies  to  employees  in  the 
Executive  departments  and  independent 
establishments  of  the  Federal 
Government,  including  Government- 
owned  or  controlled  corporations,  and 
in  those  portions  of  the  legislative  and 
judicial  branches  of  the  Federal 
Government  having  positions  in  the 
competitive  service. 

§  7 1 5. 1 03    Voluntary  separation  or 
reduction  In  grade  or  pay. 

(a)  General.  An  employee  may  submit: 
Jl)  A  resignation  or  an  application  for 
optional  retirement  or  disability 
retirement,  at  any  time,  specify  the 
effective  date  of  the  action,  and  have  his 
or  her  reasons  for  the  aciton  entered  in 
the  employee's  official  records;  or 

(2)  A  request  for  reduction  in  grade  or 
pay  at  any  time,  specify  the  effective 
date  of  the  action  (subject  to  the 


approval  of  agency  management),  and 
have  his  or  her  reasons  for  the  action 
entered  in  the  employee's  o^icial 
records. 

(b)  Withdrawal  of  request  for 
voluntary  separation  or  reduction  in 
grade  or  pay.  The  agency  may  permit  an 
employee  to  withdraw  a  resignation,  a 
retirement  application,  or  a  request  for 
reduction  in  grade  or  pay  at  any  time 
before  it  has  become  effective.  The 
agency  may  decline  a  request  to 
withdraw  a  resignation  or  application 
for  retirement,  or  a  request  for  reduction 
in  grade  or  pay  only  when  the  agency 
has  a  valid  reason  and  explains  that 
reason  in  writing  to  the  employee.  Valid 
reasons  include,  but  are  not  limited  to, 
the  hiring  of  or  the  commitment  to  hire  a 
replacement.  If  an  applicaiton  for 
retirement  has  been  sent  to  OPM,  the 
agency  shall  notify  OPM  immediately  of 
the  employee's  withdrawal  of  the 
request.  Once  a  voluntary  separation  or 
reduction  in  grade  or  pay  action  has 
been  effected,  the  agency  may  not 
change  it  except  as  provided  by 
§  715.104. 

§715.104  Cancellation  or  correction  of 
separations,  reductions  In  grade  or  pay, 
suspensions,  or  furloughs. 

(a)  Cancellation,  Any  separation, 
reduction  in  grade  or  pay,  suspension,  or 
furlough  may  be  cancelled  at  any  time 
before  it  becomes  effective.  After  the 
action  is  effected,  however,  it  may  not 
be  canceled  unless  appropriate 
authority  as  defined  in  §  550.803(d)  of  5 
CFR  exists  for  the  cancellation, 
including: 

(1)  Unjustified  or  unwarranted  action. 
The  agency  shall  cancel  a  separation, 
reduction  in  grade  or  pay,  suspension,  or 
furlough  when  an  appropriate  authority 
determines  that  the  action  was 
unjustified  or  unwarranted. 

(2)  Erroneous  retirement.  The  agency 
shall  cancel  an  erroneous  retirement 
and  return  the  employee  to  duty  or  to  a 
leave  status,  as  appropriate. 

When  the  agency  cancels  an  action 
under  paragraph  (a)(1)  or  (a)(2)  of  this 
section,  it  shall  make  its  determination 
regarding  back  pay  under  the  provisions 
of  section  5596  of  Title  5,  United  States 
Code,  and  Subpart  H  of  Part  550  of  this 
chapter. 

(b)  Correction.  The  agency  may 
withdraw  any  separation,  reduction  in 
grade  or  pay,  suspension,  or  removal  at 
any  time  before  it  becomes  effective. 
Once  it  is  effected,  the  agency  may 
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correct  such  an  action  only  when 
incorrectly  processed  initially,  e.g.: 

(1)  Transfer.  The  agency  may  change 
a  voluntary  separation  for  the  purpose 
of  transfer  or  for  appointment  to  another 
Federal  agency  to  make  the  separation 
effective  on  the  day  before  the  transfer 
or  appointment  was  actually  effected. 
•^\]  Change  in  reason  for  action.  The 
agency  may  correct  an  erroneously 
dwcribed  action  by  substituting  a  more 
ilwropriate  description. 
(JU.S.C.  1302.  3301.  3302.  7301) 

|fn)uc.  m-lliZ  Filrd  1-^-81:  HAS  uin| 
0  UJNG  code  tlZS-AI-M 
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If  jPARTMENT  OF  AGRICULTURE 

i  jricultural  Marketing  Service 

7  CFR  Part  1040 
((^ket  No.  AO-225-A33] 

Milk  in  the  Southern  Michigan 
Marketing  Area;  Recommended 
DecfBlon  and  Opportunity  To  File 
Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  to  Order 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  recommends 
certain  changes  in  the  order  provisions 
pertaining  to  supply  plant  pooling 
qualifications  and  the  conditions  under 
which  milk  may  be  diverted  from  one 
plant  to  another.  Also,  it  recommends 
feat  handlers  be  allowed  to  subtract 
-fijthorized  deductions  from  partial 
'j^yments  to  producers.  This  decision  is 
^ased  on  industry  proposals  considered 
'  I  a  public  hearing  held  March  25-26, 
9oO.  The  recommended  changes  are 
lecessary  to  reflect  current  marketing 
Conditions  and  to  assure  orderly 
marketing  in  the  area. 
DATE:  Comments  are  due  on  or  before 
January  21. 1981. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Ck-rk, 
Room  1077.  South  Building,  United 
States  Department  of  Agriculture, 
Washington.  D.C.,  20250. 
FOR  FURTHER  INFORMATION  CONTACT. 
Martin  ).  Dunn,  Marketing  Specialist, 
Dairy  Division,  United  Stales 
Department  of  Agriculture,  Washington, 
D.C.  20250,  202-447-7311. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  review  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
iniplement  Executive  Order  12044,  and 
haa  been  classified  "not  signficant." 
lots  decision  constitucs  the 


Department's  Draft  Impact  Analysis 
Statement  for  this  proceeding. 

Prior  document  in  this  proceeding: 

Notice  of  Hearing:  Issued  February  28. 
1980.  published  March  4. 1980  (45  FR 
14047). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order 
regulatiang  the  handling  of  milk  in  the 
Southern  Michigan  marketing  area.  This 
notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
j  U.S.C.  001  et  seq.),  and  the  applicable 
i  rules  of  practice  and  procedure 
j  governing  the  formulation  of  marketing 
j  agreements  and  marketing  orders  (7  CFR 
j  Part  900). 

[      Interested  parties  may  file  written 
exceptions  to  this  decisions  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington,  D.C,  20250.  on 
or  before  January  21, 1981.  The 
exceptions  should  be  filed  in 
quadruplicate.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 
The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Flint,  Michigan, 
on  March  25-26, 1980,  pursuant  to  notice 
thereof  issued  February  28. 1980  (45  FR 
14047). 

The  material  issues  on  the  record  of 
hearing  relate  to: 

1.  A  second  partial  payment  to 
producers. 

2.  Pool  supply  plant  provisions. 

3.  Producer  milk. 

4.  Payments  to  producers  and  to 
cooperative  associations. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  A  second  partial  payment  to 
producers. 

The  order  should  not  be  revised  to 
provide  for  a  second  partial  payment  to 
producers. 

The  order  now  provides  that  handlers 
shall  pay  a  partial  payment  to  producers 
for  milk  delivered  during  the  first  15 
days  of  the  month  at  not  less  than  the 
Class  III  price  for  the  preceding  month. 
The  payment  to  individual  producers  is 
made  on  or  before  the  last  day  of  the 
month.  In  the  case  of  a  cooperative 
association  authorized  to  collect 


payments  due  its  members,  the  partial 
payment  is  made  to  the  cooperative  on 
or  before  the  second  day  prior  to  the  end 
of  (he  month. 

The  Michigan  Milk  Producers 
Association  (MMPA)  proposed  that  the 
order  be  revised  to  provide  for  two 
partial  payments  each  month  to 
producers  and  to  cooperative 
associations.  The  rate  of  payment  would 
be  the  Class  III  price  for  the  preceding 
month  (3.5  percent  butterfat  basis),  plus 
25  cents  per  hundredweight.  For  milk 
delivered  during  the  first  10  days  of  the 
month,  handlers  would  pay  the  first 
partial  payment  to  cooperative 
associations  by  the  20lh  day  of  the 
month,  and,  as  initially  proposed,  to 
individual  producers  by  the  25th  day  of 
the  month.  At  the  hearing,  proponent 
modified  the  second  date  to  the  22nd 
instead  of  the  25th  day  of  the  month.  For 
milk  delivered  during  the  llth-20th  days 
of  the  month,  handlers  would  pay  the 
second  partial  payment  to  cooperative 
associations  by  the  last  day  of  the 
month  and,  as  initially  proposed,  to 
individual  producers  by  the  5th  day  of 
the  following  month.  At  the  hearing, 
proponent  changed  the  5th  to  the  2nd 
day  of  the  following  month. 

Proponent's  proposal  was  supported 
by  Michigan  Producers  Dairy,  a 
cooperative  association  supplying  the 
market.  Also,  the  President  of  the 
Michigan  Farm  Bureau  supported  the 
proposal  in  a  post-hearing  brief.  The 
proposal  was  opposed  by  11  handlerj 
regulated  by  the  order,  and  by  the 
Independent  Cooperative  Milk 
Producers  Association. 

A  proponent  witness  testified  thai  the 
proposal  is  intended  to  reduce  the  credit 
extended  to  handlers  by  dairy  farmers 
and  to  accelerate  payment  to  them, 
thereby  improving  producers'  cash  fiow. 
The  witness  also  testified  that  with  an 
additional  partial  payment  farmers 
would  probably  lose  less  money  than 
with  only  one  partial  payment  in  the 
event  of  handler  insolvency.  The 
witness  testified  that  the  interest  cost  to 
producers  in  extending  credit  to 
handlers  may  be  actual  interest  for  the 
money  the  farmer  borrows  to  conduct 
his  operation,  or  it  may  be  an  imputed 
interest  cost  for  the  money  dairy  farmers 
have  tied  up  in  the  milk  in  the  mark(>ting 
system  for  which  they  have  not  yet  been 
paid.  The  witness  stated  that  over  the 
years  the  money  that  dairy  farmers  have 
in  the  system,  the  interest  cost  of  the 
money  and  their  financial  risk  have 
increased  substantially.  In  his  view,  this 
has  tended  to  place  an  extremely  high 
part  of  the  cost  of  the  milk  marketing 
system  on  dairy  farmers. 

The  witness  testified  further  that  in 
the  Order  40  marketing  area  a  very  high 
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percentage  of  milk  is  sold  to  consumers 
through  stores  ot  a  cash  and  carry 
basis.  He  stated  ^hat  most  of  the  milk 
received  at  a  harldler's  processing  plant 
is  in  the  hands  of  consumers  and  paid 
for  by  them  in  iqdays.  His  view  was 
that  a  highly  effitieni  marketing  system 
takes  a  bulky,  vdry  perishable  product 
and  moves  it  from  cow  to  consumer  in 
less  than  two  waeks.  and  a  large  pari  of 
it  within  one  wetk.  Yet,  farmers  do  not 
receive  final  payinent  for  their  milk  until 
two  to  six  weekal  after  the  milk  has  been 
delivered  to  regulated  handlers. 

Two  MMPA  pijoducers  also  testified 
in  favor  of  the  proposal.  One  testified 
that  suppliers  of  production  inputs  have 
changed  their  credit  policies  over  the 
past  year  (prior  to  the  hearing)  so  that 
some  merchants  low  are  on  a  cash 
basis  and  others  lave  reduced  credit 
terms  from  the  u;  ual  30  days  to  10  days 
on  accounts  for  fi>ed.  supplies, 
machinery  and  o  her  goods.  The  other 
producer  tcstifiec  that  adoption  of  the 
proposal  would  create  a  better  cash 
flow  for  dairy  farners  and  would  reduce 
producers'  financial  risk.  The  financial 
risk  referred  to  is  the  possibility  that 
producers  v\ould  not  be  paid  in  the 
event  of  handler  nsolvency. 

Another  MMPA  witness  testified  that 
the  additional  partial  payment,  which 
would  result  in  pioducers  receiving 
three  payments  a  month  for  their  milk,  is 
workable.  He  e-xplained  the  procedural 
steps  necessary  for  the  additional 
payment  and  stat'd  that, 
administratively,  Ihe  cooperative  is 
capable  of  paying  producer  members 
close  to  the  handi  ct  date  for  making 
payments,  and  co  jld  do  so  if  handlers 
made  payment  in  good  funds  by  the  due 
date. 

Four  witnesses  representing  11 
handlers  regulate!  by  the  order,  and  the 
representative  of  i  producer  cooperative 
association,  testif  ed  against  the 
proposal.  One  of  Ihe  witnesses,  who 
represented  the  9  landlers,  opposed  the 
proposal  primaril; '  on  the  basis  that:  (1) 
handlers  would  b  '.  required  to  pay  for 
milk  prior  to  the  t  me  they  could  collect 
for  products  sold,  and  (2)  a  cash  flow 
problem  would  be  created  for  handlers, 
resulting  in  additi  jnal  costs  for 
consumers. 

In  a  post-hearing  brief,  the  attorney 
for  the  9  handlers  slated  that:  (1)  there 
should  not  be  an  i  mendment  of  this 
significance  withe  ut  substantial 
additional  study  and  coordination  with 
other  orders,  and  2)  a  substantial 
question  exists  as  to  whether  the 
Department  is  aut  lorized  to  prescribe 
more  expedited  payment  terms. 

The  witness  for  another  handler 
opposed  the  prop<  sal  primarily  on  the 
basis  that:  (1)  pro(  ucer  interest 


expenses,  which  are  incorporated  into 
Federal  milk  support  prices,  do  not 
justify  payment  acceleration,  (2) 
producer  financial  risk  would  not  be 
reduced  by  the  adoption  of  the  proposal 
and  may  be  more  effectively  resolved  by 
a  variety  of  less  costly  alternatives,  (3) 
substantial  costs  to  handlers  and 
consumers  would  result,  and  (4)  a 
disproportionate  share  of  cash  flow 
burdens  would  be  shifted  to  handlers. 
In  a  post-hearing  brief,  the  handler's 
counsel  slated  that  the  chief  economist 
of  the  Department  had  stated  that  dairy 
farmer  income  is  rising  faster  than  costs 
of  production.  Also,  the  counsel  stated 
that  since  cash  flow  problems  to 
producers,  as  well  as  to  handlers,  are 
not  unique  to  Ihe  Southern  Michigan 
market,  any  affirmative  agency  decision 
on  the  proposal,  or  its  equivalent 
consideration  elsewhere,  should  come 
only  after  studied  analysis  of  its 
national  impact. 

Two  other  handler  witnesses  who 
testified  in  opposition  to  the  proposal 
stated  that  some  handlers  wo  sell  fluid 
milk  products  to  institutions,  such  as 
public  schools,  cannot  reduce  the  time  it 
presently  takes  to  collect  accounts. 

A  witness  for  a  producer  cooperative 
association  opposed  the  proposal  on  the 
basis  that  a  cash  flow  "squeeze"  would 
fall  hardest  on  small,  independent  milk 
dealers.  The  witness  claimed  that 
becuase  of  this  a  second  partial 
payment  would  increase,  not  decrease, 
the  exposure  of  producers  to  the  risk  of 
handler  insolvency. 

Before  discussing  the  issue  of  whether 
a  second  partial  payment  should  be 
provided  for  Order  40,  it  is  appropriate 
to  describe  some  of  the  characteristics 
of  the  Order  40  market.  At  the  time  the 
hearing  was  held,  there  were  28 
handlers  operating  42  pool  plants 
regulated  by  the  order.  Five  of  these 
handlers  were  cooperative  associations 
that  operated  15  of  the  pool  plants. 

For  1979,  the  Order  40  market  was 
supplied  by  6,365  producers  who 
delivered  a  monthly  averge  of  350 
million  pounds  of  milk  to  the  market. 
The  average  production  per  farmer  was 
1,824  pounds  per  day.  For  the  year, 
producers  supplied  about  4  billion 
pounds  of  milk.  Of  this,  53  percent  was 
used  in  Class  I  fiuid  milk  products,  7 
percent  was  used  in  Class  II  (chiefly  as 
cottage  cheese)  and  40  percent  was  used 
in  Class  III  (chiefiy  as  nonfat  dry  milk 
and  condensed  milk).  About  54  percent 
of  the  Class  I  milk  for  the  market  was 
sold  in  the  Detroit  metropolitan  area. 
The  average  order  blend  price  for  Order 
40  producer  milk  pooled  in  1979  was 
Sll.73  per  hundredweight  (3.5  percent 
butterfat  basis). 


A  witness  for  proponent  entered  an 
exhibit  into  evidence  to  indicate  certain 
changes  that  have  occurred  with  respect 
to  Michigan  dairy  farms  between  1958 
and  1978.  as  compiled  by  Michigan  State 
University.  The  number  of  cows  per 
farm  increased  from  30  to  83.  while 
production  per  cow  increased  from  9.715 
pounds  to  14.232  pounds.  Milk  sales 
from  such  farms  increased  from  288.000 
pounds  to  1.2  million  pounds  a  year  per 
farm.  The  dollar  value  of  milk  sales  per 
farm  increased  from  $10,036  to  $124,000 
while  the  average  price  of  milk 
increased  from  $3.49  to  $10.41  per 
hundredweight.  This  average  price 
corresponds  closely  to  the  uniform 
prices  of  the  present  Order  40  and  its 
predecessor  orders  for  milk  of  3.5 
percent  butterfat. 

Total  farm  capitalization  increased 
from  $61,395  to  $492,746.  Cash  income, 
increasingly  from  milk  sales,  went  from 
$19,952  to  $156,958.  while  cash  excpnses 
increased  from  $11,865  to  $104,412.  Loan 
repayments  increased  from  $3,000  to 
$33,224. 

An  evaluation  of  Ihe  hearing  evidence 
introduced  into  the  record  on  the 
proposal  for  a  second  partial  payment 
leads  to  the  conclusion  that  the  proposal 
should  not  be  adopted.  Marketing 
conditions  in  the  affected  area  are  not 
such  that  it  necessary  to  mandate  more 
frequent  payments  to  producers  each 
month. 

Although  the  Act  expressly  authorizes 
Ihe  setting  of  payment  dates  under  an 
order,  it  does  not  specify  how  frequently 
handlers  must  pay  producers.  This  is 
customarily  established  under  an  order 
on  the  basis  of  prevailing  marketing 
conditions,  including  payment  practices 
already  existing  in  an  area  or  new 
payment  practices  that  handlers  and 
producers  may  find  mutually  desirable. 
On  this  basis.  Ihe  Southern  Michigan 
order  now  provides  for  one  partial 
payment  and  a  final  payment  by 
handlers  to  producers  each  month. 

Under  the  proposal  being  considered, 
handlers  would  be  required  each  month 
to  make  a  second  partial  payment  to 
producers.  While  the  proposal  is  ' 
supported  by  a  large  segment  of  Ihe 
producers  on  Ihe  market,  a  number  of 
producers  in  the  area  do  not  support  the 
proposal.  Also,  objections  to  the 
proposal  were  voiced  by  many  of  the 
handlers  in  the  market.  Although  some 
of  the  opposing  arguments  are  of  a 
questionable  nature,  it  is  evident, 
nevertheless,  that  there  is  a  substantial 
difference  of  opinion  among  producers 
and  handlers  in  the  market  as  to 
whether  a  different  payment 
arrangement  between  these  parties  is 
desirable.  This  places  considerably 
more  burden  on  proponents  to  show  that 
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a  second  partial  payment  for  milk  is 
essential  to  the  maintenance  of  orderly 
marketing  in  the  Southern  Michigan 
market  and  that  the  order  must  be 
changed  to  impose  the  additional 
payment  requirement  on  n^gulalcd 
handlers.  This  showing  was  not  made. 

A  principal  argument  by  the 
proponent  cooperative  (MMPA)  for  more 
frequent  payments  was  the  need  by 
producers  for  improving  their  cash  flow, 
that  is.  obtaining  payment  for  milk  more 
quickly  after  producing  it  and  delivering 
it  to  handlers.  However,  proponent  did 
not  establish  any  specific  "cash  flow" 
probelms  applicalbe  to  a  subslantial 
number  of  Order  40  producers  that 
would  require  an  acceleration  of 
payments  to  producers.  In  fact,  the 
testimony  ot  two  MMPA  producers 
established  that  producers  often  are 
a6le  to  arrange  payment  schedules  to 
correspond  to  the  payment  dates  now 
provided  by  the  order,  that  only  some 
production  items  are  bough^  on  a  cash- 
on-delivery  basis  (and  then  often  at  a 
discount  rate),  and  that  many  items  are 
bought  on  the  basis  of  monthly 
jjayments  with  no  cost  or  penalty 
iposed  except  for  payment 
linquency. 

-urthermore,  it  is  noted  that  the 
cord  established  that  produers  arc 
beiving  increases  in  Class  III  prices 
^ich  have  occurred  since  the  present 
Hrlial  payment  provision  was 
<  /ijablished  for  Order  40  in  1964.  Such 
i"):reascs  automatically  enhance  the 
«  liount  of  money  paid  out  by  handlers 
(>i  the  single  partial  payment.  In  1974. 
i:'^  average  Class  III  price  was  $6.80  per 
I'^^ndredweight.  For  the  same  year,  the 
a  erage  uniform  price  was  $8.13.  The 
partial  payment  rate  was  84  percent  of 
the  final  payment  rate  of  $8.13.  In  1979. 
the  average  Class  III  price  was  $10.91 
and  the  average  uniform  price  was 
$11.73.  The  partial  payment  rale  was  93 
percent  of  the  final  uniform  price.  In  this 
way,  producers  have  automatically 
received  larger  partial  payments  to 
cover  the  cos!  of  interest  or  other 
expenses. 

Propontnt  claimed  that  there  is  a  need 
for  decreasing  the  interest  cost  and  farm 
capitalization  borne  by  Order  40 
producers.  However,  the  general  data 
furnished  by  proponents  do  not  point  to 
specific  instances  of  disorderly 
marketing  conditions  for  such  producers 
that  necessitate  changing  the  current 
payment  schedule.  In  this  connection,  it 
is  noted  that  contrary  to  proponent's 
claim  that  a  higher  proportion  of 
producer  cash  flow  goes  to  debt 
repayment  than  heretofore,  the  record 
evidence  established  that  in  1978  a 
smaller  proportion  of  producer  cash 


flow  went  to  debt  repayment  than  in 
1968.  It  is  also  noted  that  proponent  did 
not  establish  that  adoption  of  the 
proposal  would  have  any  substantial, 
practical  effect  on  reducing  interest 
costs  incurred  by  Order  40  producers  in 
their  milk  production  operations.  Much 
of  the  emphasis  by  proponent  was  on 
imputed  interest  costs  that  would  be 
"discontinued"  if  the  proposal  were 
adopted.  That  is,  if  producers  received 
payment  for  their  milk  sooner,  the 
interest  cost  which  they  imputed  to  the 
value  of  the  milk  not  paid  for  would  no 
longer  apply.  As  a  practical  matter, 
elimination  of  this  imputed  interest  cost 
would  not  represent  an  actual  savings 
for  producers  since  the  cost  is  not  one 
that  is  actually  being  incurred. 

The  proponent  claimed  also  that 
adoption  of  the  proposal  was  needed  to 
reduce  the  financial  risk  of  producers 
that  stems  from  the  possibility  that 
handler  might  declare  bankruptcy  with  a 
lai:ge  amount  of  money  outstanding  for 
milk  delivered  by  producers  during  a 
month.  Yet.  the  record  reveals  no  major 
problems  in  this  respect.  While  the 
adoption  of  the  proposal  would  result  in 
somewhat  less  money  in  the  marketing 
system  that  could  become  involved  in  a 
possible  handler  default,  the  proposal  is 
not  the  type  that  would  guarantee 
producers  agains  financial  loss  resulting 
from  handler  default.  There  is  no  basis 
in  the  record  for  concluding  that  there  is 
substantial  concern  on  the  part  of 
producers  and  cooperative  associations 
in  this  market  about  such  risks  in 
dealing  with  regulated  handlers. 

In  taking  all  the  foregoing  findings 
into  consideration,  it  must  be  concluded 
that  the  hearing  record  of  this 
proceeding  does  not  provide  the  basis 
for  adopting  the  proposal  for  a  second 
partial  payment.  Proponent  did  not 
demonstrate  convincingly  that 
disorderly  marketing  conditions  prevail 
which  imperatively  require  provision  for 
a  second  partial  payment.  Accordingly, 
the  proposal  is  denied. 

2.  Pool  supply  plant  provisions.  The 
pooling  provisions  for  supply  plants 
should  be  revised  by  reducing  the 
shipping  requirements  for  the  months  of 
October  through  March  to  30  percent  of 
the  supply  plant's,  or  supply  plant  unit's, 
receipts  of  producer  milk  and  milk 
received  from  a  cooperative  association 
in  its  capacity  as  a  bulk  tank  handler. 
Producer  milk  diverted  from  the  supply 
plant,  or  unit  of  supply  plants,  to  pool 
distributing  plants  also  should  be 
considered  as  qualifying  shipments  in 
fulfilling  up  to  one-half  of  the  30  percent 
shipping  requirement.  Likewise, 
transfers  of  fluid  milk  products  to 
distributing  plants  fully  regulated  under 


another  Federal  order  should  be 
considered  as  qualifying  shipments  for 
pooling  a  supply  plant,  or  unit  of  supply 
plants,  in  an  amount  not  to  exceed  the 
actual  transfers  of  fluid  milk  products 
from  the  supply  plant,  or  unit,  to  pool 
distributing  plants.  This  latter  change 
also  should  apply  to  the  separate 
pooling  requirements  for  supply  plants 
operated  by  a  cooperative  association. 
Presently,  the  pooling  provisions  for 
supply  plants  specify  that  during  the 
months  of  October  through  March  any 
supply  plant,  or  unit  of  supply  plants, 
shipping  at  least  40  percent  of  its 
receipts  of  producer  milk  and  milk 
received  from  a  cooperative  association 
in  its  capacity  as  a  bulk  tank  handler  to 
pool  distributing  plants  shall  be  a  pool 
supply  plant.  During  the  remaining 
months  of  the  year,  the  shipping 
percentage  is  30  percent,  except  thai  a 
supply  plant  or  unit  that  was  pooled  in 
each  of  the  months  of  October  through 
March  has  automatic  pool  plant  status 
during  the  remaining  months. 

In  addition,  there  are  separate  pooling 
requirements  for  supply  plants  operated 
by  a  cooperative  association.  These 
provisions  allow  milk  delivered  directly 
from  member  producers'  farms  to  pool 
distributing  plants  by  the  cooperative 
association,  or  in  combination  with 
member  producer  milk  of  another 
cooperative  association  with  which  it 
has  a  marketing  agreement,  to  be 
included  as  qualifying  shipments  to 
enable  the  cooperative's  supply  plant  to 
meet  the  pooling  requirements.  "These 
provisions  pool  a  supply  plant  operated 
by  a  cooperative  association  if  the 
cooperative  delivers  at  least  50  percent 
of  its  members'  producer  milk,  either 
directly  from  the  farms  or  by  transfer 
from  the  supply  plant,  to  pool 
distributing  plants.  If  the  plant  does  not 
meet  these  pooling  requirements  during 
a  month,  it  still  retains  its  pool  plant 
status  for  that  month  if  at  least  one-half 
of  its  members'  milk  was  delivered  to 
pool  distributing  plants  during  the 
preceding  12  months.  Further,  a 
cooperative  association  that  operates  a 
plant  located  in  the  marketing  area  that 
has  been  a  pool  plant  for  12  consecutive 
months,  but  which  otherwise  does  not 
qualify,  may  qualify  the  plant  as  a  pool 
supply  plant  if  the  cooperative  has  a 
marketing  agreement  with  another 
cooperative  association,  and  the  total 
deliveries  of  milk  to  pool  distributing 
plants  by  the  two  cooperatives 
combined,  either  directly  from  farms  or 
by  transfer  from  the  plant,  is  not  less 
than  SO  percent  of  their  combined 
member  producer  milk. 

Michigan  Milk  Producers  Association 
(MMPA)  proposed  that  the  shipping 
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percpntage  for  (fooling  supply  plants 
during  the  months  of  October  through 
March  be  reducf^d  to  30  percent  in  the 
interest  of  reduding  needless  fuel 
consumption  an|d  avoiding  excessive 
transportation  oosts.  Proponent's 
witne.s8  testified  that  the  40  percent 
shipping  requirament  is  not  necessary  to 
assure  that  reserve  supplies  of  milk  will 
be  made  availal^le  to  the  fluid  market, 
lie  claimed  thatlthe  Southern  Michigan 
market  has  operjated  with  an  effective 
shipping  requirefnenl  of  30  percent  for 
the  past  2  years  jand  there  has  been  an 
adequate  supply  of  milk  available  to 
distributing  plants. 

The  proposal  ivas  supported  by 
another  cooperative  association  whose 
witness  testified  that  milk  production  in 
the  market  is  indreasing.  and  Class  I 
sales  are  declining.  This  has  made  it 
increasingly  moie  difficult  for  some 
supply  plants  to  remain  qualified  as  pool 
plants  under  thelpresent  provisions.  He 
said  the  proposa^  to  reduce  the  shipping 
percentage  for  ptooling  supply  plants 
would  relieve  the  problem  while 
continuing  to  cuib  "pool  riding"  abuses. 

A  handler  who  operates  two  pool 
supply  plants  and  a  pool  distributing 
plant  also  supported  the  proposal.  TTie 
handler's  witness  said  that  in  the  past  6 
years  the  Class  I  utilization  percentage 
of  producer  milk  on  the  market  has 
declined  from  neprly  64  percent  in  1974 
down  to  53  perciit  in  1979.  He  stated 
that  the  order  sh^juld  be  changed  to 
provide  pooling  provisions  that  are 
responsive  to  this  change.  There  was  no 
opposition  to  thelproposal. 

Lowering  the  shipping  percentage  for 
pooling  supply  plants  during  the  months 
of  October  lhrou|h  March  from  40  to  30 
percent,  along  with  the  other 
modifications  deucribed  later,  would 
allow  supply  plants  to  serve  the  fluid 
milk  requirements  of  the  market  in  an 
Officienl  manner  without  causing 
needless  shipmer  ts  of  milk  merely  for 
the  purpose  of  meeting  the  pooling 
requirements.  Th  ;  hearing  record 
indicates  that  the  market  was 
adequately  suppi  ed  with  milk  during 
the  preceding  2  y^ars  when  the  effective 
shipping  percentage,  as  a  result  of 
suspension  actions,  was  30  percent. 
Further,  it  indicates  that  with  such  a 
shipping  percenUge  supply  plants  would 
continue  to  make  adequate  supplies 
available  to  pool  distributing  plants  for 
fluid  use. 

During  the  six-year  period  of  1974 
through  1979,  recdipis  from  producers 
increased  neariy  14  percent  while 
producer  milk  uti  ized  in  Class  I  outlets 
decreased  more  tfian  5  percent.  For  the 


months  of  Octobq 
the  present  order 


r  through  March,  when 
specifies  a  40  percent 


shipping  percentage  for  pooling  supply 


plants,  receipts  of  producer  milk 
increased  nearly  eleven  percent  from 
the  October  1974-March  1975  period  lo 
the  October  197S-March  1979  period 
while  producer  milk  utilized  as  Class  I 
milk  declined  2.5  percent.  Nothing  in  the 
hearing  record  would  indicate  a  reversal 
of  these  trends  in  the  future. 

The  increase  in  producer  receipts  and 
decline  in  Class  I  sales  described  in  the 
previous  paragraph  caused  producers  to 
request  a  suspension  of  the  40  percent 
shipping  percentage  for  the  months  of 
October  through  March  in  both  the 
1978-79  and  1979-80  periods.  These 
suspensions  resulted  in  an  effective 
shipping  percentage  of  30  percent.  The 
hearing  evidence  shows  that  the 
suspension  for  the  1979-80  period 
allowed  proponent  cooperative  to 
reduce  the  qualifying  shipments  from  its 
supply  plant  unit  by  16%  million 
pounds.  At  current  transportution  rates 
it  would  have  cost  a  minimum  of  25 
cents  per  hundredweight  to  move  this 
milk  from  a  supply  plant  to  the  nearest 
bottling  plant.  If  it  had  been  necessary 
to  transport  this  milk  to  Detroit,  the  cost 
would  have  been  37  cents  per 
hundredweight.  Consequently,  lowering 
the  shipping  percentage  saved  between 
S41,875  and  S61.975  in  transportation 
charges.  Further,  if  it  had  been 
necessary  for  proponent  to  ship  the  16% 
million  pounds  of  milk  to  distributing 
plants  in  order  to  maintain  the  pooling 
status  of  the  supply  plants  in  its  unit, 
such  shipments  would  have  displaced 
an  equivalent  amount  of  direct  delivered 
milk  because  distributing  plants  already 
were  adequately  supplied.  This  would 
have  forced  proponent  to  divert  the 
displaced  direct  delivered  milk  to 
manufacturing  plants  which  would  have 
resulted  in  the  hauling  of  milk  additional 
miles  and  the  consumption  of  more  fuel. 
Thus,  lowering  the  shipping  percentage 
to  30  percent  during  the  months  of 
October  through  March  would  permit 
proponent's  supply  plants  and  all  other 
supply  plants  under  similar 
circumstances  to  continue  serving  the 
fluid  milk  needs  of  the  market  without 
causing  a  needless  expenditure  of 
money  for  the  transportation  of  milk 
solely  to  qualify  supply  plants  for 
pooling. 

The  companion  pooling  proposal  of 
MMPA  to  include  transfers  to 
distributing  plants  fully  regulated  under 
other  Federal  orders  as  qualifying 
shipments  for  pooling  a  supply  plant, 
including  the  similar  change  in  the 
provisions  for  pooling  plants  operated 
by  cooperative  associations,  also  should 
be  adopted.  The  qualifying  credit  for 
transfers  to  such  plants,  however, 
should  be  limited  to  an  amount  that  is 


equal  lo  the  quantity  of  milk  transferred 
by  the  supply  plant  to  pool  distributing 
plants.  Transfers  to  other  order 
distributing  plants  on  the  basis  of  agreed 
upon  Class  II  or  Class  III  classification 
should  not  be  eligible  for  such  credit. 
Proponent's  witness  slated  that  in 
recent  years  bulk  sales  of  milk  lo  other 
order  distributing  plants  have  gained 
signiricant  importance  in  the 
cooperative's  total  marketing  program. 
The  witness  claimed  thai  the  absence  of 
the  proposed  provision  in  the  order 
creates  a  barrier  that  prevents  adding 
more  Class  I  sales  to  the  Southern 
Michigan  pool.  Also,  it  was  claimed  that 
absent  the  provision,  nearby  deficit 
markets  are  forced  to  procure 
supplemental  milk  from  more  distant 
sources  at  higher  transportation  costs. 
I'he  proposal  was  supported  by  two 
cooperative  associations  and  three 
handlers  who  operate  pool  distributing 
plants.  The  witness  for  one  of  these 
handlers  testified  that  his  company  also 
operates  a  distributing  plant  regulated 
under  the  Ohio  Valley  order  while  the 
witness  for  another  handler  testified 
that  his  company  also  operates 
distributing  plants  regulated  under  both 
the  Ohio  Valley  and  Indiana  orders. 
These  two  witnesses  said  that  milk 
supplies  from  the  Southern  Michigan 
market  are  received  at  their  respective 
plants  in  Ohio  and  Indiana  and  that  the 
amount  of  such  milk  received  at  these 
plants  probably  will  increase  in  the 
future. 

A  supply  plant  or  unit  of  supply  plants 
should  be  given  credit  for  shipments  to 
distributing  plants  regulated  under  other 
orders.  This  provision  would  help 
accommodate  the  orderly  pooling  of 
Grade  A  milk  that  is  produced  in  the 
Southern  Michigan  market  procurement 
area  but  not  needed  at  local  fluid  milk 
outlets.  As  described  previously, 
supplies  of  producer  milk  on  the  market 
are  increasing  while  Class  1  sales  are 
decreasing.  Without  such  a  provision,  a 
supply  plant  operator  serving  the 
Southern  Michigan  market  might  be 
reluctant  to  supply  milk  to  another 
market  because  of  the  necessity  of 
supplying  a  minimum  quantity  of  milk  lo 
distributing  plants  regulated  under  this 
order.  This  could  occur  even  though 
these  other  orders  would  provide  the 
most  lucrative  outlet  for  the  milk. 
Further,  such  a  provision  could 
encourage  supply  plant  operators  to 
offer  "spot "  shipments  of  milk  where 
needed. 

As  testified  on  the  record, 
cooperatives  have  the  opportunity  to 
supply  milk  to  distributing  plants 
regulated  under  different  orders.  Such 
sales  not  only  help  the  cooperative  i 

improve  its  returns  but  also  tend  to  J 
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improve  the  blend  price  payable  to  all 
producers  who  supply  the  Southern 
Michigan  market.  The  availability  of 
such  milk  also  helps  the  handlers  in  the 
buying  markets  to  obtain  milk  from  the 
closest  available  source.  During  1979 
Class  I  utilization  realized  from  such 
shipment  amounted  to  129  million 
pounds.  This  was  substantially  above 
the  1976  Class  1  sales  to  nonpool  plants, 
which  amounted  to  less  than  6  million 
pounds.  Further,  the  129  million  pounds 
in  1979  represented  5%  percent  of  the 
total  producer  milk  used  in  Class  I  and 
added  4  Mr  cents  to  the  producer  blond 
price.  Also,  the  testimony  of  two 
handlers'  witnesses  indicated  thai 
shipments  to  their  distributing  plants 
regulated  under  the  Ohio  Valley  and 
Indiana  orders  from  the  Southern 
Michigan  market  probably  will  increase 
in  the  future.  These  handler  witnesses 
said  milk  supplies  in  the  Southern 
Michigan  production  area  are  located 
miich  closer  to  their  distributing  plants 
than  are  alternative  supplies  in 
Minnesota  and  Wisconsin. 

Credit  for  shipments  to  other  markets 
should  be  limited  to  the  amount  of  milk 
delivered  to  distributing  plants  regulated 
under  the  Southern  Michigan  order  to 
insure  that  adequate  supplies  of  milk 
will  be  made  available  to  distributing 
plants  in  this  market.  If  no  limit  were 
provided  on  the  credit  for  transfers  to 
other  markets,  situations  could  arise 
where  most  of  the  milk  associated  with 
a  supply  plant  being  pooled  on  the 
Southern  Michigan  market  would  be 
moved  to  other  markets.  This  could 
undermine  the  effectiveness  of  the 
Southern  Michigan  order  in  insuring  an 
adequate  supply  of  milk  for  fluid  use 
within  the  market. 

Only  transfers  to  other  markets  that 
ar§  not  made  on  the  basis  of  agreed 
upon  Class  II  or  Class  III  utilization 
should  receive  qualifying  credit.  When 
milk  is  transferred  at  agreed  upon  Class 
II  oj  Class  III  utilization,  it  is  surplus 
milk  intended  for  use  in  manufacturing 
outlfts.  Such  transferred  milk  should  not 
rcimve  credit  as  a  shipment  supplying  a 
fliS  market. 

^veral  witnesses  testified  about  the 
desh-ability  of  permitting  the  diversion 
of  $puthem  Michigan  producer  milk 
dii«ct  from  the  producer's  farm  to 
disVibuting  plants  regulated  under 
ant^her  order  for  Class  I  use  and  the 
dal  iV  farmer  retaining  his  producer 
st^'^s  under  the  Southern  Michigan 
or/  t.  These  witnesses  claimed  that 
all>    /ing  such  diversions  would 
elii    nate  the  needless  hauling  of 
prot  ucer  milk  to  supply  plants  where  it 
is  rctccived  and  then  reloaded  onto 


another  truck  for  shipment  to  another 
order  distributing  plant. 

This  suggestion  cannot  be  adopted  on 
the  basis  of  this  hearing  record  because 
there  was  no  proposal  in  the  hearing 
notice  to  consider  such  an  order 
amendment  on  the  basis  of  this  record. 
Furthermore,  consideration  of  such  a 
proposal  would  require  a  hearing  that 
included  several  other  Federal  orders 
because  any  change  would  involve 
amendments  to  orders  in  both  the 
shipping  and  receiving  markets. 

The  proposal  to  allow  up  to  one-half 
of  the  shipping  requirements  for  pooling 
a  supply  plant  to  be  met  by  the 
diversion  of  producer  milk  from  the 
supply  plant  to  pool  distributing  plants 
should  be  adopted.  The  proposal  was 
made  by  a  handler  who  operates  two 
pool  supply  plants  and  a  pool 
distributing  plant.  The  handler's  witness 
said  the  proposal  is  intended  to  promote 
economy  and  efficiency  in  the  handling 
of  milk  by  supply  plant  operators.  The 
proposal  was  supported  by  another 
handler  and  there  was  no  opposition  to 
it. 

Permitting  supply  plant  operators  to 
include  as  quahfying  shipments 
producer  milk  diverted  to  pool 
distributing  plants  would  promote  the 
eH'icient  handling  of  milk  supplies  and 
eliminate  the  hauling  of  producer  milk  to 
a  supply  plant  for  transfer  to  distributing 
plants  solely  for  the  purpose  of  helping 
the  supply  plant  meet  the  pooling 
requirements.  Proponent  handler 
operates  supply  plants  located  at 
Pinconning  and  Clare,  Michigan. 
Producer  milk  received  at  the 
Pinconning  plant  is  used  to  supply  a 
pool  distributing  plant  located  at  Port 
Huron.  Michigan,  130  miles  southeast  of 
Pinconning.  Some  of  the  producer  milk 
received  at  the  Pinconning  plant  is  from 
dairy  farms  located  in  the  Michigan 
counties  of  Sanilac,  Huron  and  Tuscola. 
Milk  from  these  dairy  farms  is  delivered 
to  a  facility  located  at  Verona, 
Michigan,  where  it  is  reloaded  into  over- 
the-road  tankers  and  then  delivered  to 
the  Pinconning  supply  plant.  Verona  is 
98  highway  miles  east  of  Pinconning, 
directly  across  Saginaw  Bay. 

Presently,  the  hauler  delivering  milk 
from  Verona  to  Pinconning  travels  98 
miles  over  to  Pinconning  and  then  98 
miles  back.  When  the  Verona  milk  is 
received  in  the  Pinconning  supply  plant 
it  loses  its  identity  as  producer  milk. 
Thus,  when  this  milk  is  loaded  onto 
another  truck  and  transported  to  the 
Port  Huron  distributing  plant,  it  is 
considered  a  qualifying  shipment  for 
pooling  the  supply  plant.  The  hauler  at 
Pinconning  drives  130  miles  to  Port 
Huron  and  130  miles  return.  The  total 


distance  traveled  by  the  2  truckers 
combined  is  456  miles. 

Allowing  diversions  of  producer  milk 
to  the  Port  Huron  distributing  plant  to  be 
considtred  as  qualifying  shipments  ftvm 
the  Pinconning  supply  plant  would 
reduce  significantly  die  total  miles 
traveled.  The  Verona  reload  facility  is 
located  83  miles  north  of  Port  Huron. 
Thus,  the  hauler  who  would  transport 
the  milk  from  Verona  to  Port  Huron 
would  travel  83  miles  down  and  83  miles 
back,  a  round  trip  distance  of  166  miles. 
This  would  be  a  reduction  in  total 
mileage  uf  290  miles  (456  mile  present 
minus  166  miles  recommended)  as 
compared  to  transporting  the  milk  first 
to  Pinconning.  Also,  the  direct  shipment 
of  the  milk  from  Verona  to  Port  Huron 
would  help  preserve  its  quality  by 
avoiding  the  pumping  and  storage  of  the 
milk  at  Pinconning. 

I'he  qualifying  credits  for  diversions 
from  a  supply  plant  to  pool  distributing 
plants  should  be  limited  to  one-half  of 
the  pooling  requirements  for  the  supply 
plant.  This  would  insure  that  the  supply 
plant  actually  is  supplying  the  fluid 
needs  of  the  Southern  Michigan  market 
Further,  it  would  prevent  a  Southern 
Michigan  handler  who  operates  a  plant 
in  a  distant  market  from  qualifying  that 
plant  for  pooling  on  the  Southern 
Michigan  market  based  on  direct 
delivery  of  producer  milk  by  the  handler 
to  pool  distributing  plants  without  any 
demonstration  that  the  distant  plant  has 
a  bona-fide  association  with  the  Order 
40  market. 

3.  Producer  milk,  (a)  The  order  should 
be  revised  by  reducing  from  6  to  2  the 
number  of  days  of  production  of  a 
producer  tht  must  be  delivered  to  a  pool 
plant  each  month  in  order  to  qualify  the 
milk  of  that  producer  for  diversion  to  a 
nonpool  plant  as  producer  milk.  This 
revision  was  proposed  by  Independent 
Cooperative  Milk  Producers 
Associations  which  supplies  milk  to  a 
pool  distributing  plant  at  Grand  Rapids 
and  diverts  producer  milk  not  needed 
for  fluid  use  to  a  nonpool  manufacturing 
plant  located  80  miles  north  of  Grand 
Rapids  at  Reed  City.  Michigan. 
Proponent's  witness  said  that  the 
purpose  of  the  proposal  is  to  reduce  the 
transportation  costs  that  are  associated 
with  the  hauling  of  milk  between  these 
two  cities. 

The  proposed  change  would  promote 
the  efficient  handling  of  reser\e  supplies 
and  reduce  the  hauling  of  milk  to  a  pool 
solely  to  maintain  its  producer  milk 
status.  Proponent  cooperative 
associiilion  is  a  regular  supplier  of  milk 
to  the  fluid  market.  The  cooperative  h:is 
member  producers  whose  farms  are 
located  in  the  Grand  Rapids  area  and 
other  member  producers  located  in  the 
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general  vicinity  of  the  Reed  City 
manufacturing  plant.  Normally,  the  milk 
produced  by  members  in  the  Grand 
Rapids  area  is  tufficient  to  fill  the  fluid 
requirements  oj  the  Grand  Rapids 
distributing  plant.  The  milk  produced  in 
the  reed  City  agea  is  therefore  diverted 
to  the  nearby  nonpool  plant  for 
manufacturingjJ^lowever,  sufficient  milk 
from  the  ReedKlity  area  is  delivered  to 
the  Grand  Rapi  is  distributing  plant  to 
qualify  the  proc  ucers'  milk  for  diversion 
to  the  nonpool  ^manufacturing  plant  as 
producer  milk.  Since  the  Reed  City  milk 
is  not  needed  al  Grand  Rapids, 
proponent  divei  ts  some  of  the  milk  in 
the  Grand  Rapiils  area  to  Reed  City  to 
make  room  in  tl  e  Grand  Rapids  Plant 
for  the  milk  delivered  from  Reed  City. 
As  a  result,  the  jroponent  must  make 
six  round  trips  «  ach  month  to  deliver 
milkTrom  the  Rued  city  area  to  grand 
Rapids  and,  in  addition,  six  round  trips 
each  month  to  divert  milk  from  the 
Grand  Rapids  area  to  Reed  City.  The 
total  mileage  involved  in  this  cross 
movement  of  milk  is  approximately 
1,920  miles  per  nonth. 

Requuiring  on  y  2  days'  production  of 
a  producer's  mil<  each  month  to  be 
received  at  a  po  jl  plant  would  lower  the 
number  of  miles  traveled  by  two-thirds. 
As  provided  herein,  the  total  mileage 
each  month  would  be  only  640  miles,  a 
reduction  of  l,2fiD  miles  (1.  920  miles 
present  minus  6^  0  miles  recommended). 
Thus,  the  reduct  on  would  result  in  a 
more  economic  movement  of  milk  while 
assuring  that  the  producers  in  the  Reed 
City  area  continue  their  association  with 
the  Souther  Mid  igan  market. 

The  proposal  ivas  opposed  by  the 
Michigan  Milk  Poducers  Association 
whose  witness  testified  that  anything 
less  than  6  days'  production  of  a 
producer's  milk  I  hat  is  delivered  to  a 
pool  plant  each  month  would  not 
represent  an  adequate  association  with 
the  fluid  market.  The  witness  also  stated 
that  the  delivery  of  6  days'  production 
equates  to  a  shipping  requirement  of  20 
percent  while  2  c  ays  would  represent 
only  a  6.5  percent  shipping  requirement. 
In  the  witness'  v  ew  this  is  not 
compatible  with  Ihe  shipping 
requirements  for  pooling  supply  plants 
of  40  percent  or  I  le  proposed  30  percent. 
T\!fi  proposal  als  3  was  opposed  by  two 
otKer  cooperativi!  associations  in  their 
post-hearing  briefs. 

It  is  true  that  2  days  represents  only 
about  6.5  perceni  of  the  days  in  a  month, 
and  that  for  an  ir  dividual  producer 
whose  milk  is  dii  erted  to  a  nonpool 
plant  the  remaintig  days  of  the  month 
his  deliveries  to  |  pool  plant  would 
equate  to  a  6.5  pjrcent  shipping 
requirement.  Ho\rever,  this  is  not  a  valid 


comparision  because  the  diversion 
limitations  set  forth  in  the  order  limit  the 
total  quantity  of  producer  milk  a 
cooperative  association  or  pool  plant 
handler  may  divert.  The  total  quantity  of 
milk  that  may  be  so  diverted  by  such 
handlers  may  not  exceed  60  percent  of 
their  receipts  of  producer  milk  during 
the  months  of  October  through  March. 
Thus,  40  percent  of  their  producer 
receipts  must  be  delivered  to  pool 
plants.  This  is  higher  than  the  30  percent 
shipping  requirement  for  pooling  supply 
plants  that  is  recommended  herein. 
Also,  the  producer  milk  provisions 
effectively  limit  diversions  by  a 
cooperative  association  or  a  handler  to 
an  appropriate  level  without  the 
necessity  of  requiring  excessive 
deliveries  of  milk  from  individual 
producers  to  pool  plants  merely  for 
qualifying  the  milk  for  diversion  to 
nonpool  plants  as  producer  milk. 

(b)  the  producer  milk  defmilion  should 
be  revised  to  recognize  the  diversion  of 
producer  milk  from  one  pool  plant  to 
another.  Although  such  diversions  are 
provided  for  in  those  sections  of  the 
order  that  deal  with  the  classification 
provisions,  the  present  producer  milk 
definition  does  not  specifically  provide 
for  them. 

A  handler  who  operates  two  suply 
plants  and  a  distributing  plant  regulated 
by  the  Southern  Michigan  order 
proposed  the  revision.  The  Handler's 
witness  stated  that  this  change  was 
needed  to  complement  the  handler's 
proposal  to  include  as  qualifying 
shipments  for  pooling  a  supply  plant  the 
diversions  of  milk  from  a  supply  plant  to 
a  pool  distributing  plant.  There  was  no 
opposition  to  the  proposal. 

As  set  forth  in  another  issue,  up  to 
one-half  of  the  qualifying  shipments  for 
pooling  a  supply  plant  may  be  met  by 
diversions  of  producer  milk  from  the 
supply  plant  to  pool  distributing  plants. 
As  a  result  of  that  change,  it  is 
necessary  to  make  a  corollary  change  in 
the  producer  milk  definition  to 
accommodate  the  diversion  of  producer 
milk  between  pool  plants.  In  doing  so.  it 
is  necessary  to  distinguish  between 
diversions  of  producer  milk  between 
pool  plants  and  diversions  of  producer 
milk  to  nonpool  plants.  Certain 
limitations  are  necessary  on  diversions 
to  nonpool  plants  to  assure  that  the 
diverted  milk  is  actually  associated  with 
the  Southern  Michigan  market  and 
available  for  the  fluid  market.  No  such 
limitations  are  necessary  with  respect  to 
diversions  between  pool  plants  since  the 
diverted  milk  would  still  be  received  at 
a  pool  plant  and  would  be  associated 
with  the  market. 

(c)  The  producer  milk  definition  also 
should  be  revised  to  establish  a  specific 


sequence  to  exclude  from  producer  milk 
the  quantity  of  milk  that  has  been 
diverted  to  nonpool  plants  in  excess  of 
the  diversion  limits  when  the  handler 
does  not  designate  the  dairy  farmers 
whose  milk  shall  not  be  producer  milk. 
The  present  order  excludes  the  days  of 
production  last  diverted  in  determining 
which  milk  shall  not  be  producer  milk. 
However,  it  does  not  set  forth  any 
procedure  for  determining  which  day's 
milk  shall  be  excluded  first. 

The  handler  who  proposed 
recognizing  diversions  between  pool 
plants  in  the  producer  milk  section  also 
proposed  this  revision.  There  was  no 
opposition.  The  handler's  witness  said 
this  proposal  would  provide  an 
appropriate  basis  for  determining  which 
milk  shall  not  be  producer  milk  Mien  it 
is  overdiverted  and  the  diverting 
handler  does  not  designate  the  dairy 
farmers  whose  milk  was  overdiverted. 

It  is  appropriate  that  the  order  provide 
a  procedure  for  determining  which 
diversions  shall  not  be  considered 
producer  milk  when  milk  diverted  to 
nonpool  plants  exceeds  the  diversion 
limits  prescribed  by  the  order.  The 
provisions  of  the  accompanying  order 
amendments  achieve  this  objective.  The 
provisions  prescribe  a  specific 
procedure  for  excluding  overdiverted 
milk  from  producer  milk  when  a 
diverting  handler  does  not  designate 
whose  milk  shall  not  be  producer  milk. 
The  procedure  would  exclude  milk 
diverted  on  the  last  day  of  the  month 
first;  then,  in  sequence,  milk  diverted  on 
the  second-to-last  day  and  so  on  in  daily 
allotments  until  all  of  the  overdiverted 
milk  is  accounted  for. 

4.  Payments  to  producers  and  to 
cooperative  associations.  The  order 
should  be  revised  to  allow  handlers  to 
subtract  deducations  authorized  in 
writing  by  producers  from  their  partial 
payments  to  such  producers.  Presently, 
handlers  may  subsfract  authorized 
deductions  only  with  respect  to  their 
final  payments  to  producers  each  month. 

A  handler  who  operates  two  pool 
supply  plants  and  a  pool  distributing 
plant  proposed  the  revision.  The 
handler's  witness  testified  that  allowing 
deductions  on  partial  payments  would 
provide  producers  with  more  balanced 
payments,  give  producers  greater 
flexibility  in  using  their  business 
judgement  on  financial  matters,  and 
reduce  disharmony  between  producer^, 
their  creditors  and  handlers  when  the 
monthly  final  payment  to  a  producer  is 
not  adequate  to  satisfy  all  assignments. 
There  was  no  opposition  to  the 
proposal. 

Testimony  on  the  record  indicates 
that  the  average  number  of  assignments 
per  producer  is  seven.  AH  producers  on 


Federal  Register  /  Vol.  46.  No.  3  /  Tuesday.  |anuary  6.  1981  /  Proposed  Rules 12B5 


the  market  have  an  assignment  against 
their  milk  checks  for  hauling.  Many 
producers  also  make  assignments  on 
liehaif  of  their  creditors  and  sometimes 
those  assignments  arc  larger  than  the 
amount  of  their  final  payment. 

Proponent's  witness  testified  that 
when  the  assignments  against  a 
producer's  milk  check  arc  larger  than 
the  final  payment,  the  handler  does  not 
pay  all  the  assignments.  Me  claimed  that 
in  such  circumstances  the  creditor  who 
did  not  gel  paid  and  the  producer  are 
upset  because  the  handler  didn't  make 
the  deduction  even  though  the  producer 
had  requested  the  handler  to  do  so.  A 
witness  representing  another  handler 
testified  that  with  respect  to 
assignments  by  a  producer  to  the 
Farmers  Home  Administration,  the 
handler  is  required  to  accept  the 
assignment  and  has  the  responsibility 
for  the  payment,  even  if  the  handler  fails 
to  make  the  deduction  from  the 
producer's  check.  With  rcspet  to  other 
assignments,  this  witness  testified  also 
that  it  creates  bad  feelings  among 
creditors,  producers  and  handlers  when 
terms  of  the  assignment  are  not 
followed. 

Permitting  handlers  to  substract 
authorized  deductions  when  making 
both  partial  and  final  payments  to 
producers  would  give  producers  greater 
flexibility  in  their  business  decisions 
and  could  help  reduce  the  risk  that  some 
assignments  against  a  producer's  milk 
check  would  not  be  deducted  because 
the  final  payment  is  not  sufficient  to 
cover  all  the  assignments.  Accordingly 
the  proposal  should  be  adopted. 
However,  a  producer's  written 
autjiprization  for  a  handler  to  deduct 
monies  for  payment  to  an  assignee  does 
not  relieve  the  handler  of  his  obligation 
to  make  full  payment  for  milk  received 
from  producers  by  the  date  prescribed  in 
the  order.  Thus,  it  is  expected  that  the 
am^nts  deducted  by  handlers  will  be 
pai^  to  assignees  by  the  time  partial 
pLiwicnts  are  due  individual  producers. 
ThWis  necessary  to  insure  that  all 
harwiers  are  paying  the  minimum  class 
prills  for  their  producer  milk  by  the 
dai  fs  required  in  the  order. 

Ru.  bgs  on  Proposed  Fmdings  and 
Col  elusions 

(  iefs  and  proposed  findings  and 
coi    lusions  were  filed  on  behalf  of 
cer    in  interested  parties.  These  briefs, 
pro,  osed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  Hndings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
ane  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 


requests  to  make  such  findings  or  reach 
such  conclusions  arc  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

TTie  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Southern  Michigan  marketing  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

1.  In  §  1040.7.  (b)  (1),  (2)  and  (3)  are 
revised,  and  a  new  paragraph  (b)(5}  is 
added  to  read  as  follows: 

§1040.7    Pod  plant 


(b)'   *   * 

(1)  A  supply  plant  from  which  each 
month  not  less  than  30  percent  of  the 
total  quantity  of  Grade  A  milk  received 
at  such  plant  from  producers  and  fnmi  a 
handler  described  in  {  1040.9(c).  or 
diverted  thertifrom  by  the  plant  operator 
or  a  cooperative  association  (as 
described  in  S  1040.9(b))  pursuant  to 

S  1040.13,  less  any  Class  I  disposition  uf 
fluid  milk  products  which  are  processed 
and  packaged  in  consumer-type 
containers  in  the  plant,  is  transferred  to 
plants  described  in  paragraph  (b)(3]  of 
this  section,  subject  to  the  following 
conditions: 

(i)  Not  more  than  one-half  of  the 
shipping  percentage  specified  in  this 
paragraph  may  be  met  through  the 
diversion  of  producer  milk  from  the 
supply  plant  to  pool  distributing  plants; 
and 

(ii)  A  supply  plant  that  qualifies  as  a 
pool  plant  pursuant  to  this  subparagraph 
in  each  of  the  months  of  October 
through  March  shall  be  a  pool  plant  for 
the  following  months  of  April  through 
September. 

(2)  A  plant  operated  by  a  cooperative 
association  which  supplies  distributing 
plants  qualified  under  paragraph  (a)  of 
this  section,  if  transfers  from  such 
supply  plant  to  plants  described  in 
paragraph  (b)(5)  of  this  section  and  by 
direct  delivery  from  the  farm  to  plants 
qualified  under  paragraph  (a)  of  this 
section  are: 

(i)  N'ot  less  than  one-half  of  its  total 
member  producers"  milk  in  the  current 
month  or 

(ii)  Not  less  then  one-half  of  its  total 
member  producers'  milk  for  the  second 
through  the  13th  preceding  months,  if 
such  plant  was  qualified  under  this 
paragraph  in  each  of  the  preceding  13 
months. 

(3)  A  plant  located  in  the  marketing 
area  operated  by  a  cooperative 
association,  which  plant  has  been  a  pool 
plant  for  12  consecutive  months  but  is 
not  otherwise  qualified  under  this 
paragraph,  on  meeting  the  following 
conditions: 

(i)  The  cooperative  has  a  marketing 
agreement  with  another  cooperative 
whose  members  deliver  at  least  50 
percent  of  their  milk  during  the  month 
directly  to  distributing  plant(8)  qualified 
under  paragraph  (a)  of  this  section;  and 

(ii)  The  aggregate  monthly  quantity 
supplied  by  both  such  cooperatives  to 
distributing  plants  by  transfer  from  the 
cooperative's  plant  to  plants  described 
in  paragraph  (b)(5)  of  this  section  and  by 
direct  delivery  from  farms  to  plants 
qualified  under  paragraph  (a)  of  this 
section  is  not  less  than  50  percent  of  the 
combined  total  of  their  member 
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producers'  milk  deliveries  during  the 
month.  •  • 

(5]  Qualifying  Itransfers  from  supply 
plants  pursuant  |o  this  paragraph  may 
be  made  to  the  following  plants: 

(i]  Pool  plants  described  in  paragraph 
(a)  of  this  sectio^;  and 

(ii)  Distributing  plants  fully  regulated 
under  other  Federal  orders  except  that 
CG^dit  for  transfers  to  such  plants  shall 
be  limited  to  the  {quantity  of  milk 
transferred  fromlthe  supply  plant  to  pool 
distributing  planjs  during  the  month. 
Qualifying  transfers  to  other  order 
plants  shall  not  include  transfers  made 
on  the  basis  of  agreed  upon  Class  II  or 
Class  III  utilizati  >n. 
•        *        •        I         ♦ 

2.  Section  104013  is  revised  to  read  as 
follows: 

91040.13    ProdiK^r  milk. 

"Producer  mii 
and  butterfat  in 
that  is: 


1^"  shall  be  the  skim  milk 
[lilk  from  producers 


(a)  Received  at  a  pool  plant  directly 
from  a  producer  excluding  such  milk 
that  is  diverted  ffom  another  pool  plant; 

(b)  Received  b^  a  handler  described 
in  §  1040.9(c);       i 

(c)  Diverted  byj  the  operator  of  a  pool 
plant  to  another  fool  plant;  and 

(d)  Diverted  by  the  operator  of  a  pool 
pant  or  by  a  hanaler  described  in 

§  1040.9(b)  to  a  nbnpool  plant,  other 
than  a  producer-handler,  subject  to  the 
following  conditions: 


(1)  In  any  moni 
production  of  a  p^ 
a  pool  plant,  the 
producer  diverte( 
shall  not  be  prodi 

(2)  The  total  qi 
diverted  by  a  coi 
by  the  operator  o\ 
exceed  60  perceni 
months  of  Octobt 
total  quantity  of 
it  is  the  handler; 

(3)  Any  milk  di' 
limits  described  ii 
this  section  shall 
The  diverting  hai 
dairy  farmers  whi 
not  be  producer 
milk  diverted  on 
month,  then  the  si 
and  so  on  in  dail; 
excluded  until  all 
milk  is  accounted! 


that  less  than  2  days' 
oducer  is  delivered  to 
uantity  of  milk  of  the 
during  the  month 
cer  milk; 

nlity  of  producer  milk 
erative  association  or 
a  pool  plant  may  not 
during  each  of  the 
through  March  of  the 
roducer  milk  for  which 

erted  in  excess  of  the 
paragraph  (d)(2)  of 
ot  be  producer  milk, 
ler  may  designate  the 

se  diverted  milk  will 

ilk,  otherwise  the  total 
e  last  day  of  the 

cond-to-the-last  day. 

allotments  will  be 
f  the  over-diverted 

for,  and 


(4)  Milk  which  h  subject  to  pooling 
under  another  orqer,  shall  not  be 
producer  milk. 

3.  Section  1040.^3(d)  is  revised  to  read 
as  follows: 


8104a73    P9ynMnt«  to  produeart  and  to 
cooporativo  asMCiatlons. 

•        «        «        •        * 

(d)  On  or  before  the  last  day  of  each 
month  for  producer  milk  received  during 
the  first  15  days  of  the  month  at  not  less 
than  the  Class  III  milk  price  for  the 
preceding  month,  less  any  proper 
deductions  authorized  in  wTiting  by  the 
producer. 

Signed  at  Washington.  D.C..  on  December 
30,1980. 

William  T.  Manl«y. 

Acting  Administrator. 

|FR  Doc.  S1-313  n\«l  !-$-«:  8:45  ami 
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Food  Safety  and  Quality  Service 

9  CFR  Parte  316  and  381 

Use  of  Fumaric  Acid  in  Meat  and 
Poultry  Products 

agency:  Food  Safety  and  Quality 
Service.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Federal  meat  inspection 
regulations  and  the  poultry  products 
inspection  regulations  to  permit  and  set 
limits  for  the  use  of  fumaric  acid  as  a 
cure  accelerator  in  cured  co-  ..linuted 
meat  and  poultry  producia.  The  use  of 
fumaric  acid  for  this  purpose  would 
result  in  shorter  preparation  times  and 
other  production  efficiencies. 
DATE:  Comments  must  be  received  on  or 
before  April  6, 1981. 
_  ADDRESSES:  Written  comments  to: 
Regulations  Coordination  Division,  Attn: 
Annie  Johnson.  Room  2637,  South 
Agriculture  Building.  Food  Safety  and 
Quality  Service.  U.S.  Department  of 
Agriculture,  Washington.  DC  20250.  Oral 
comments  on  poultry  products 
inspection  regulations  to:  Mr.  Robert  G. 
Hibbert,  (202)  447-6042. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  G.  Hibbert.  Director,  Meat 
and  Poultry  Standards  and  Labeling 
Division.  Compliance,  Food  Safety  and 
Quality  Service.  U.S.  Department  of 
Agriculture,  Washington.  DC  20250, 
(202)  447-6042.  The  Draft  Impact 
Statement  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
the  above-named  individual. 
SUPPLEMENTARY  INFORMATION: 

Significance 

This  proposed  rule  has  been  reviewed 
under  the  USDA  procedures  established 
in  Secretary's  Memorandum  Number 
1955  to  implement  Executive  Order 


12044  and  has  been  classified  "not 
significant." 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal  Written  comments  must  be 
sent  in  duplicate  to  the  Regulations 
Coordination  Division  and  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  Any 
person  desiring  opportunity  for  oral 
presentation  of  views  concerning  the 
proposed  amendment  to  the  poultry 
products  inspection  regulations  must 
make  such  request  to  Mr.  Hibbert  so 
that  arrangements  may  be  made  for 
such  views  to  be  presented.  A  transcript 
shall  be  made  of  all  views  orally 
presented.  All  comments  submitted 
pursuant  to  this  proposal  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Regulations  Coordination 
Division  during  regular  business  hours. 

Background 

The  Administrator  has  been  requested 
to  approve  the  use  of  furmaric  acid  as  a 
cure  accelerator  in  cured  comminuted 
meat  and  poultry  products  on  a 
permanent  basis.  The  proponents  claim 
that  fumaric  acid  accelerates  color 
development  in  such  products,  which 
allows  the  use  of  higher  cooking 
temperatures  and  correspondingly 
shorter  preparation  time.  The 
proponents  further  claim  that  fumaric 
acid  improves  peelability  of  cooked 
sausages,  which  make  automatic  peeling 
machines  more  efficient.  Results  of  tests 
conducted  by  the  Meat  and  Poultry 
Inspection  Program  (MPI)  in  1968 
confirm  these  claims.  Furthermore,  data 
submitted  to  MPI  in  the  same  year  by 
various  processors  using  furmaric  acid 
also  supports  the  proponent's  position. 

The  Food  and  Drug  Administration 
currently  allows  the  use  of  fumaric  acid 
in  food  in  its  regulations  (21  CFR 
172.350)  at  a  level  not  in  excess  of  the 
amount  reasonably  required  to 
accomplish  the  intended  effect.  Tests 
conducted  by  MPI  have  indicated  that 
the  use  of  fumaric  acid  as  a  cure 
accelerator  in  cured  comminuted  meat 
and  poultry  products  can  be  permitted 
at  a  level  not  to  exceed  0.065  percent  (or 
1  ounce  per  100  pounds)  of  the  weight  of 
the  meat  and  meat  byproducts  or 
poultry  and  poultry  byproducts  before 
processing.' 

Options  Considered. — The 
Department  considered  two  options 
regarding  this  proposal. ' 


'  Copies  of  the  test  results  may  lie  obtained  from 
the  Meal  and  Poultry  Standards  and  (.abeling 
Di\-ision.  Compliance.  Food  Safety  and  Quality 
Ser\'ice.  U.S.  [lepartment  of  Agriculture. 
Washington.  DC  20250. 


Fmianl  lUgirttr  /  VeL  46.  Na  >  /  TB««day.  January  t,  HBl  /  PropoMd  RirfM 


l.Veny  die  dm  of  fumaric  acid  in 
meat  and  pouttiy  products. 

2.  Propose  an  amendment  to  the 
regulations  to  permit  the  use  of  fumaric 
acid  as  a  cure  accelerator  in 
comminuted  cured  meat  and  potJtry 
products. 

Option  2  was  selected  to  provide  the 
industry  with  an  additional  cure 
accelerator. 


Part  31t~€NTRY  INTO  OFFICIAL 
E8TABUSHIIENT8:  REINSPECnON 
AND  PREPARATION  OF  PRODUCTS 

Accordingly,  it  is  proposed  to  amend 
S  318.7(c)(4)  of  the  Federal  meat 
inspection  regulations  (9  CFR  318.7(c)(4)) 
as  follows: 
8318.7    (Amended] 


(c)  •  •  • 
(4)  •  •  • 

In  that  portion  of  the  chart  dealing 
with  the  "Class  of  substance"  identified 
as  "Curing  accelerators;  most  be  used 
only  in  combination  with  curing  agents, 
the  following  information  is  added  to  the 
appropriate  columns  in  alphabetical 
order; 


Om*  of  wbttme* 


Pttpom 


Amount 


Curing  »cc«lQHtor».  must  bt  uMd  only  In  Fumaric  acid .. 
oombtfiaiion  uNtfi  cunng  agwit^ 


To  Kcalarat*  color  Inlng.. 


Curad.    oommnulad    maal    or    maat  0066  parcan*  (or  1  oz  to  100  *>|  ol  tw  waigW  o)  ttm 
tood  product.  maat  or  maal  t>ypraducts.  batora  procatimg 


(Sec.  21.  34  Stat.  1284.  21  U.S.C.  621:  42  FR  35625.  35626.  35631) 

Part  381— Poultry  Products  Inspection  Regulations 

Further,  it  is  proposed  to  amend  secfion  381.147(f)(3)  of  the  Federal  poultry  products  inspection  regulations  (9  CFR 
381.147(f)(3))  to  read  as  follows: 

§381.147    [Amended] 

(0*  *  *  ,  - 

(3)*  *  • 

•  ••*••• 

In  that  portion  of  the  chart  dealing  with  the  "Class  of  Substance"  identified  as  "Curing  accelerators;  must  be  used  only  in 
combination  with  curing  agents,"  the  following  information  is  added  to  the  appropriate  columns  in  alphabetical  order; 


Clast  o(  wbttanca 


Subtianca 


Pu(|X>M 


Product! 


Amount 


Cunng  aocetaralora:  mutt  ba  uied  only  in  Fumanc  acid ....  To  accelorale  cokx  thong Cured,  comminuted  poultfy  or  poultiy  0.065  parcani  (or  1  oz  to  100  b)  ol  tha  oaigtit  of  the 

ccmbiri|«on  «Wi  cuing  aganta.  producta.  poultry  or  poultry  liyproducta.  balora  piocaaiaig. 


(Sec  14,  n  Stat  447.  as  amended,  21  U.S.C.  463;  42  FR  35625.  35626,  35631) 

Done  at  Washington.  D.C..  on  December  29,  1980. 
Donald  L  Houslon. 

Administrator,  Food  Safety  and  Quality  Service. 
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DEPlmTMENT  OF  ENERGY 

EcoMmic  Regulatory  Administration 

10  CBt  Part  212 

[Doc^  No.  ERA-R-80-43] 

Amd'thnents  to  Propose  Pricing 
Regt  Btions 

AOE^  iv:  Economic  Regulatory 

Adn*    istration.  Department  of  Energy. 

ACTI    4:  Notice  of  Change  in  Hearing 
Sche  ule. 

summary:  On  December  12, 1980,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  issued  a  Notice  of  Proposed 
Rulemaking  and  Public  Hearing  (45  FR 


A 


84920.  December  23, 1980)  concerning 
amendments  to  the  propane  pricing 
regulations.  The  public  hearing 
announced  in  that  notice  scheduled  for 
January  7, 1981,  is  hereby  cha.^ged- 

DATES:  Public  Hearing  Date;  January  28, 
1981.  Requests  to  speak  by  January  20, 
1981,  4;30  p.m. 

ADDRESSES:  Requests  to  speak  should 
be  submitted  to  the  Department  of     - 
Energy,  Economic  Regulatory 
Administration.  Office  of  Public  Hearing 
Management,  Docket  No.  ERA-R-aO-43. 
Room  B-210,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  (202)  653-3971. 

Hearing  location;  Room  2105.  2000  M 
Street,  N.W..  Washington.  DC.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karene  Walker  (Hearing  Procedures), 


Department  of  Energy.  Room  B-210, 

2000  M  Street  N.W.,  Washington,  DC. 

20461  (202)  653-3971. 
William  L  Webb  (Public  Information). 

Department  of  Energy,  Room  B-110. 

2000  M  Street,  N.W.,  Washington,  D.C. 

20461  (202)  653-4055. 
Roger  Miller  (Office  of  Regulatory 

Policy),  Department  of  Energy,  Room 

7121,  2000  M  Street  N.W.. 

Washington.  D.C.  20461  (202)  653- 

4297. 

Issued  in  Washington,  D.C.  December  30. 
1080. 
F.  Scott  Bush, 

Assistant  Administrator.  Regulatory-  Policy. 
Economic  Regulatory  Administration. 
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SECURITIES  Al 
COMMISSION 


t 


EXCHANGE 


17  CFR  Parts  210  and  240 

(RaleaM  Nos.  33-^277, 34-17400, 3S-21851. 
IC-11513;  FN*  No.  B7-a70] 

1 
Separate  Repor^  of  Other 
Accountant^  Amendments  to  Proxy 
Rules  and  Regufstion  S-X 

AOENCY:  Securities  and  Exchange 
Cvnmission.       i 

ION:  Proposed  rules. 


se^  I 


SAimary:  The  (Jpmmission  announces 
th' proposal  of  rile  amendments  which 
would  eliminate  requirements  for 
inclusion  of  sepal-ate  reports  of  other 
accountants  in  aitnual  reports  to 
security  holders  when  part  of  an 
examination  of  Hnancial  statements  is 
made  by  an  independent  accountant 
other  than  the  principal  accountant  of 
the  registrant  or  when  prior  period 
financial  statements  are  examined  by  a 
predecessor  accountant.  Also, 
amendments  to  Sbhedule  14A  are 
proposed  which  D^ould  clarify  when 
financial  statements  may  be 
incorporated  by  ijeference  into  proxy  or 
information  statements  from  the  annual 
report  to  security  holders  and  under 
what  circumstanqes  financial  statements 
in  proxy  or  infontation  statements  may 
be  omitted.  I 

DATE:  Comments  should  be  received  by 
the  Commission  on  or  before  March  15. 
1981.  In  addition,  the  release  provides 
for  the  applicatio|i  of  the  proposed  rules 
prior  to  effectivei^ess. 
AOORESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary.  Securities  and 
Exchange  Commiision.  Washington, 
DC.  20549.  Comnjent  letters  should  refer 
to  File  No.  S7-Q7a  All  comments 
received  will  be  ajvailable  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
1100  L  Street  N.W..  Washington.  D.C. 
20549.  ' 

FOR  FURTHER  INFdRMATION  CONTACT: 
Lawrence  C.  Best]  Office  of  the  Chief 
Accountant,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549 
(202-272-2130). 

SUPPI^MENTARY  INFORMATION:  The 

Securities  and  Ex|:hange  Commission  is 
proposing  amendments  to  rules  which 
pe  requirements  to 
-eporis  to  security 
eports  of  other 
1  part  of  an 
examination  of  fniancial  statements  is 
made  by  an  independent  accountant 
other  than  the  pritcipal  accountant  of 
the  registrant  or  when  prior  period 


would  eliminate  w 
include  in  annual  1 
holders  separate  i 
accountants  when 


financial  statements  are  examined  by  a 
predecessor  accountant.  In  addition  to 
the  amendments  proposed  involving  the 
separate  reports  of  other  accountants, 
the  Commission  is  proposing 
amendments  to  Schedule  14A 
(Information  Required  in  Proxy 
Statement)  which  would  clarify  when 
financial  statements  may  be 
incorporated  by  reference  from  the 
annual  report  to  security  holders  into  a 
proxy  or  information  statement  and 
under  what  circumstances  financial 
statements  in  a  proxy  or  information 
statement  may  be  omitted.  Adoption  of 
the  proposed  amendments  contained  in 
this  release  would  result  in  amendments 
to  Regulation  S-X  (17  CFR  210.2-05), 
Rule  14a-3  (17  CFR  240.14a-3|,  Schedule 
14A  (17  CFR  240.14a-101  et  seq.)  and 
Rule  14C-3  (17  CFR  240.14c-3J. 

Part  of  Examination  Made  By  Other 
Independent  Accountants 

For  various  reasons,  many  companies 
engage  more  than  one  accounting  firm 
for  the  performance  of  audit  services. 
One  firm  may  be  engaged  as  the 
principal  accountant  to  audit  and  report 
on  the  consolidated  financial 
statements,  while  one  or  more  other 
firms  may  be  engaged  to  audit  and 
report  on  the  financial  statements  of  one 
or  more  subsidiaries,  divisions, 
branches,  components,  or  investments 
included  in  the  consolidated  statements. 

When  part  of  an  examination  of 
financial  statements  is  made  by  an 
independent  accountant  other  than  the 
principal  accountant  of  a  company,  the 
principal  accountant  is  required  by 
generally  accepted  auditing  standards  to 
decide  whether  to  make  reference  in  his 
report  to  the  work  performed  by  the 
other  accountant. '  If  the  principal 
accountant  decides  to  assume 
responsibility  for  the  work  of  the  other 
accountant  insofar  as  the  work  relates 
to  the  principal  accountant's  expression 
of  an  opinion  on  the  financial 
statements  taken  as  a  whole,  no 
reference  to  the  other  accountant's 
examination  is  to  be  included  under 
generally  accepted  auditing  standards.' 
However,  if  the  principal  accountant 
chooses  not  to  assume  that 
responsibility  but  rather  elects  to  rely  on 
the  work  of  the  other  accountant,  his 
report,  under  generally  accepted 
auditing  standards,  is  required  to  make 
reference  to  the  other  accountant's  work 
and  indicate  clearly  the  division  of 
responsibility  between  himself  and  the 
other  accountant.' Further,  if  the  report 


'  Seclion  543.03  of  Codincalion  of  Stulcmenls  on 
Auditing  Standards.  Numbers  1  lo  26:  AICPA. 
'Id.  al  1543.04. 
Md.  at  {543.06  and  .07. 


of  the  other  accountant  contains  u 
qualified  opinion,  the  principal 
accountant  must  consider  the  nature 
and  significance  of  the  qualification, 
and,  if  material  in  relation  to  the 
financial  statements  he  is  reporting  on. 
must  include  a  qualification  in  his 
report. ' 

The  separate  report  of  the  other 
accountant  is  not  required  under 
generally  accepted  auditing  standards  to 
accompany  the  report  of  the  principal 
accountant.  Regulation  S-X  (Rule  2-05). 
however,  does  require  the  separate 
report  of  the  other  accountant  when  the 
principal  accountant  elects  to  place 
reliance  on  the  examination  of  the  other 
accountant  and  makes  reference  to  the 
other  accountant  in  his  report.  The 
separate  report  has  been  required  in 
filings  principally  to  ensure  complete 
documentation  where  the  stated 
responsibility  for  a  particular  audit  is 
shared  with  one  or  more  other 
accountants. 

In  the  past,  because  the  audited 
financial  statements  in  annual  reports  to 
security  holders  furnished  pursuant  to 
the  proxy  rules  were  only  required  to  be 
in  substantial  compliance  with 
Regulation  S-X.  many  companies  chose 
not  to  include  the  separate  report  of  the 
other  accountant  even  though  it  was 
otherwise  required  in  filings  with  the 
Commission.  Now,  with  the  recent 
revision  of  the  proxy  rules  requiring  the 
audited  financial  statements  in  the 
annual  report  to  security  holders  to 
comply  with  Regulation  S-X.  companies 
are  faced  with  having  to  change  past 
practice  and  expand  their  annual 
reports  to  include  the  separate  reports  of 
other  accountants. 

The  Commission,  which  believes  the 
annual  report  to  security  holders  should 
be  maintained  as  a  readable  and 
informative  disclosure  document, 
recognizes  the  need  to  carefully 
consider  all  disclosure  requirements 
which  impact  the  annual  report  so  as  to 
prevent  the  shareholder  report  from 
becoming  too  detailed  and  congested 
with  data  which  may  only  be  of  interest 
to  a  limited  segment  of  the  public.  In  this 
connection  the  Commission  has 
reconsidered  the  implications  of 
requiring  the  separate  report  of  other 
accountants  in  the  annual  shareholder 
report  and  considers  that,  given  the 
current  reporting  obligations  of  the 
principal  accountant  imposed  by 
generally  accepted  auditing  standards, 
the  incremental  benefit  accruing  from 
the  inclusion  of  the  separate  report  of 
the  other  accountant  in  the  annual 
report  may  be  negligible. 


Md.  al  {543.15. 
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AccoKlingly.  the  Commission  is 
propomg  iin  dmcndment  to  Regulation 
S-X  w^ch  would  eliminate  the 
rcquirjkr  lent  to  include  such  separate 
reports  n  annual  reports  to  security 
holder   furnished  pursuant  to  the  proxy 
rules.  I  ndcr  the  proposal  the  separate 
reports  of  other  accountants,  however, 
would  continue  to  be  required  in 
registration  and  reporting  forms  filed 
with  the  Commission.  If  a  registrant 
elects  to  incorporate  by  reference  the 
financial  statements  in  its  annual  report 
for  purposes  of  filing  a  Form  10-K,  the 
separate  reports  of  other  accountants 
would  be  filed  in  Part  II  or  in  Part  IV  as 
financial  statement  schedules. 

Report  of  Predecessor  Accountant 

In  addition  to  reconsidering  the 
implications  of  requiring  separate 
reports  of  other  accountants  in  annual 
reports  to  security  holders  when  part  of 
an  examination  of  financial  statements 
is  made  by  one  or  more  other 
accountants,  the  Commission  has 
addressed  the  issue  of  presenting  in  the 
shareholder  report  the  separate  report  of 
a  predecessor  accountant  when  audited 
financial  statements  of  one  or  more 
prior  periods  are  presented.  Historically, 
when  a  company  has  experienced  a 
change  of  independent  accountants  and 
comparative  audited  financiul 
statements  have  been  presented  in 
response  to  reporting  requirements  of 
ihe  Commission,  separate  accountant's 
reports  from  both  the  predecessor  and 
successor  accountants  have  been 
required  covering  the  respective  periods 
examined  by  each.  Presentation  of  the 
predecessor  accountant's  report  has 
been  viewed  as  essential  to  a  complete 
reporting  package. 

Although  the  requirement  for 
inclusion  of  predecessor  accountant 
reports  has  been  widely  observed  in 
filings  with  the  Commission,  many 
registrants  have  in  the  past  interpreted 
Ihe  rules  as  not  requiring  separate 
reports  for  purposes  of  preparing  annual 
reports  to  security  holders.  These 
companies  have  included  in  their  annual 
reports  \A  security  holders  only  the 
report  oPthe  successor  accountant 
containing  the  disclosures  required  by 
generally  accepted  auditing  standards. 

Due  to  the  confusion  over  the  intent  of 
the  existing  rules  and  the  general  need 
to  be  sensitive  to  the  impact  of 
disclosure  requirements  on  the  annual 
report  to  security  holders,  the 
Commission  decided  to  reassess  the 
importance  of  requiring  the  inclusion  of 
separate  predecessor  accountant  reports 
in  other  than  forms  filed  with  the 


Commission.  Under  current  generally 
accepted  auditing  standards,  the 
predecessor  accountant's  report  need 
not  accompany  the  successor's  report  as 
long  as  the  successor  accountant 
indicates  in  the  scope  paragraph  of  his 
report  (a)  that  the  financial  statements 
of  a  prior  period  were  examined  by 
other  accounts,  (b)  the  date  of  their 
report,  (c)  the  type  of  opinion  expressed 
by  the  predecessor  accountant,  and  (d) 
the  substantive  reasons  therefor,  if  the 
opinion  was  other  than  unqualified.' 

Disclosure  required  of  the  successor 
accountant  under  generally  accepted 
auditing  standards  appears  to  contain 
the  ciritical  details  regarding  the 
performance  and  results  of  ihe  audit  of  a 
prior  period  and  the  Commission 
believes  that  such  disclosure  should  be 
adequate  for  purposes  of  shareholder 
reporting.  Accordingly,  the  Commission 
is  proposing  amendments  to  the  proxy 
rules  which  would  specify  that  for 
purposes  of  preparing  annual  reports  to 
security  holders  inclusion  of  the 
separate  report  of  a  predecessor 
accountant  is  not  required  as  long  as  the 
report  of  the  successor  accountant 
contains  the  disclosures  required  by 
generally  accepted  auditing  standards. 

It  should  be  noted  that  registrants  in 
preparing  the  annu  al  report  to  security 
holders  would  still  be  required  to  obtain 
from  predecessor  accountants  a  reissued 
report  covering  the  prior  period  financial 
statements  presented.  In  addition,  the 
separate  reports  of  predecessor 
accountants  would  continue  to  be 
required  in  registration  and  reporting 
forms  filed  with  the  Commission.  If  a 
registrant  elects  to  incorporate  by 
reference  the  financial  statements  in  its 
annual  report  for  purposes  of  a  filing  on 
Form  10-K,  the  separate  report  of  a 
predecessor  accountant  would  be  filed 
in  Part  II  or  in  Part  IV  as  a  financial 
statements  schedule. 

Proposed  Amendments  To  Schedule 
14A 

In  connection  with  the  Commission's 
integrated  disclosure  program 
amendments  to  the  Proxy  rules  were 
recently  adopted  *  to  facilitate  the 
integration  of  disclosures  in  annual 
reports  to  security  holders  with 
disclosures  required  in  registration  and 
reporting  forms  filed  with  the 
Commission.  As  a  consequence  of 
certain  of  these  revisions  involving 
Schedule  14A  of  the  General  Rules  and 
Regulations  under  the  Securities 

•Id.  at  i  .ws.iz. 

•^Securities  Act  Release  No.  6234  (Septemljcr  2, 
19«0)  |45  FR  63682]:  Securities  Act  Release  No.  6260 
(November  13. 1980)  [45  FR  76974] 


Exchange  Act  of  1934  (17  CFR  240.14a- 
101],  specific  reference  to  certain 
reporting  practices  which  were  accepted 
in  the  past  were  removed.  Since  the  time 
adoption  of  the  revised  rules,  questions 
have  been  raised  as  to  the  Commission's 
continued  acceptance  of  certain 
practices  specifically  provided  for  under 
Ihe  old  rules. 

Previous  provisions  of  Item  15  of 
Schedule  14A  specified  that  the  proxy 
statement  may  incorporate  by  reference 
any  financial  statements  contained  in  an 
annual  report  sent  to  security  holders 
pursuant  to  §  240.14a-3  with  respect  to 
the  same  meeting  as  that  to  which  the 
proxy  statement  relates,  provided  such 
financial  statements  substantially  meet 
the  requirements  of  the  item.  Under  the 
revised  rules  it  is  not  clear  whether  such 
incorporation  by  reference  continues  to 
be  acceptable  to  the  Commission. 
Accordingly,  the  Commission  is 
proposing  an  amendment  to  Schedule 
14A  which  would  make  clear  that,  as  in 
the  past,  incorporation  by  reference  of 
financial  statements  from  the  annual 
report  to  security  holders  to  the  proxy 
statement  shall  be  accepted. 

Additionally,  under  previous  rules 
(Schedule  14A.  Item  15)  it  was  specified 
that  the  financial  statements  otherwise 
required  in  the  proxy  statement  could  be 
omitted  if  the  plan  as  to  merger, 
consolidation  or  acquisition  involved 
only  the  issuer  and  one  or  more  of  its 
totally-held  subsidiaries.  This  reference 
as  to  the  ability  to  omit  the  financial 
statements  in  certain  circumstances  was 
also  removed  when  the  rules  were 
revised.  The  proposed  amendments 
would  reinsert  the  clause  as  to  exclusion 
of  financial  statements  to  make  it  clear 
that  under  these  circumstances  the 
Commission  will  accept  the  omission  of 
financial  statements. 

Application  of  Proposed  Rules  Prior 
To  Effectiveness 

The  Commission  does  not  believe  that 
the  differential  in  disclosure  which 
would  result  from  the  rule  amendments 
proposed  by  this  release  would  be 
significant.  Therefore,  the  Commission 
will  not  object  if  registrants  exclude 
predecessor  and  other  accountants' 
reports  from  annual  repcrts  to  security 
holders  or  follow  the  proposed  rule 
amendments  to  Schedule  14A  during  the 
interim  period  between  the  date  of  this 
release  and  the  effective  date  of  final 
Commission  action  on  the  proposed  rule 
amendments. 
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I  Amendments 


PART  210-FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940.  AND 
ENERGY  POUCr  AND 
CONSERVATKMI  ACT  OF  1975 


1.  Section  2ia: 
revised  to  read  ai 


is  proposed  to  be 
follows: 


{210.2-05    E»un#iation  of  flnandal 
statenwnto  l>y  mo^  Itian  one  accountant 

If.  with  respeclj  to  the  examination  of 
the  financial  statements,  part  of  the 
examination  is  nude  by  an  independent 
accountant  otherthan  the  principal 
accountant  and  the  principal  accoimtant 
elects  to  place  reliance  on  the  work  of 
the  other  accoimfant  and  makes 
reference  to  that  Effect  in  his  report,  the 
separate  report  o^  the  other  accountant 
shall  be  filed.  HoWever,  notwithstanding 
the  provisions  of  this  section,  reports  of 
other  accountant!  which  may  otherwise 
be  required  in  filings  need  not  be 
presented  in  annual  reports  to  sectirity 
holders  furnished  pursuant  to  the  proxy 
and  information  statement  rules  under 
the  Securities  Exchange  Act  of  1934 
[§§  240.14a-3  and  240.14c-3]. 

PART  240-GENERAL  RULES  AND 
REGULATIONS.  iECURITIES 
EXCHANGE  ACT  OF  1934 

1.  Section  240.14a-3  is  proposed  to  be 
amended  by  revi^ng  paragraph  (b](l]  to 
read  as  set  forth  below. 

§240.14a-3    information  to  be  fumistwd  to 
security  liddefs. 

*        *        * 

(b)  *  *  * 

(1)  The  report  shall  include,  for  the 
registrant  and  its  subsidiaries 
consolidated,  audited  balance  sheets  as 
of  the  end  of  the  two  most  recent  fiscal 
years  and  audited  statements  of  income 
and  changes  in  nnancial  position  for 
each  of  the  three  inost  recent  fiscal 
years  prepared  in  accordance  with 
Regulation  S-X  (Ptrt  210  of  this 
chapter),  except  tiat  the  provisions  of 
Article  3.  other  than  §  210.3-06{e),  shall 
not  apply  and  onlv  substantial 
compliance  with  Articles  6.  7,  7A,  and  9 
is  required.  Any  ftiancial  statement 
schedules  or  exhil^its  or  separate 
nnancial  statements  which  may 
otherwise  be  requ  red  in  filings  with  the 
Commission  may  )e  omitted.  Investment 
companies  registe  -ed  under  the 
Investment  Compt  my  Act  of  1940  need 
include  financial  statements  only  for  the 
last  fiscal  year.  If  |he  financial 
st^ements  of  the  registrant  and  its 


subsidiaries  consolidated  in  the  annual 
report  filed  or  to  be  filed  with  the 
Commission  are  not  required  to  be 
audited,  the  financial  statements 
required  by  this  paragraph  may  be 
unaudited. 

Note  1. — Information  required  by  |  210.4- 
10(k)(l)  through  (4)  of  Regulation  S-X, 
applicable  to  oil  and  gas  companies,  is  to  be 
included  as  part  of  the  nnancial  statements 
included  in  the  report.  In  addition,  the  oil  and 
gas  information  required  by  |  210.4-10(k)(5) 
through  (a)  of  Regulation  S-X.  which  may  bie 
reported  as  supplemental  information 
accompanying  the  flnancial  statements,  shall 
l>e  included  in  the  report 

Note  Z. — If  the  flnancial  statements  for  a 
period  prior  to  the  most  recently  completed 
fiscal  year  have  been  examined  by  a 
^predecessor  accountant  the  separate  report 
'of  the  predecessor  accountant  may  be 
omitted  in  the  report  to  security  holders 
provided  the  registrant  has  obtained  from  the 
predecessor  accountant  a  reissued  report 
covering  the  prior  period  presented  and  the 
successor  accountant  clearly  indicates  in  the 
scope  paragraph  of  his  report  (a)  that  the 
financial  statements  of  the  prior  period  were 
examined  by  other  accountants,  (b)  the  date 
of  their  report  (c)  the  type  of  opinion 
expressed  by  the  predecessor  accountant 
and  (d)  the  substantive  reasons  therefor,  if  it 
was  other  than  unqualified.  It  should  be 
noted,  however,  that  the  separate  report  of 
any  predecessor  accountant  Is  required  In 
fliings  with  the  Commission.  If,  for  instance, 
the  financial  statements  In  the  annual  report 
to  security  holders  are  incorporated  by 
reference  In  a  Form  lO-K.  the  separate  report 
of  a  predecessor  accountant  shall  be  filed  in 
Part  II  or  In  Part  IV  as  a  flnancial  statement 
schedule. 

2.  Section  240.14a-101  is  proposed  to 
be  amended  by  revising  Item  15  of 
Schedule  14A  to  read  as  follows: 

§240.14a-101    Sdwdute  14A  Information 
required  in  proxy  statement 
•        •        •        •        • 

Item  15.  Financial  statements  and 
supplementary  data. 

(a)  If  action  is  to  be  taken  with  respect 
to  any  matter  specified  in  Items  12, 13, 
or  14  above,  furnish  the  financial 
statements  required  by  Regulation  S-X 
and  the  supplementary  financial 
information  requested  by  Item  12  of 
Regulation  S-K.  One  copy  of  the 
definitive  proxy  statement  filed  with  the 
Commission  shall  include  a  manually 
signed  copy  of  the  accountants 
certificate. 

(b)  In  the  usual  case,  financial 
statements  are  deemed  material  to  the 
exercise  of  prudent  judgment  where  the 
matter  to  be  acted  upon  is  the 
authorization  or  issuance  of  a  material 
amount  of  senior  securities,  but  are  not 
deemed  material  where  the  matter  to  be 
acted  upon  is  the  authorization  or 
issuance  of  common  stock  otherwise 
than  in  an  exchange,  merger. 


consolidation,  acquisition  or  similar 
transaction. 

(c)  Financial  statements  may  be 
omitted  with  respect  to  a  plan  described 
in  answer  to  Item  14(a)  if  the  plan 
involves  only  the  issuer  and  one  or  more 
of  its  totally-held  subsidiaries, 

(d)  Notwithstanding  the  provisions  of 
Regulation  S-X,  no  sdiedules  other  than 
those  prepared  in  accordance  with  Rules 
12-15, 12-28  and  12-29  of  that  regulation 
need  be  furnished  in  the  proxy 
statement  Parent  company  only 
financial  statements  are  not  required  to 
be  furnished  unless  netxssary  to  make 
the  financial  statements  not  misleading. 

(e)  The  proxy  statement  may 
incorporate  by  reference'any  financial 
statements  contained  in  an  annual 
report  sent  to  security  holder  pursuant 
to  S  240.14a-3  with  respect  to  the  same 
meeting  as  that  to  which  the  proxy 
statement  relates,  provided  such 
financial  statements  substantially  meet 
the  requirements  of  this  item. 

(f)  liie  financial  statements  of  an 
acquired  company  not  subject  to  the 
reporting  provisions  of  the  Exchange 
Act  required  to  be  furnished  pursuant  to 
Regulation  S-X  shall  be  certified  to  the 
extent  practicable.  However,  if  the 
proxy  statement  is  to  be  included  in  a 
filing  on  Form  S-14  and  if  any  of  the 
securities  are  to  feoffered  to  the  public 
by  any  person  who  is  deemed  to  be  an 
underwriter  thereof,  within  the  meaning 
of  Rule  145(c),  the  financial  statements 
of  the  acquired  business  must  be 
certified  for  three  years  or  must  comply 
with  the  requirements  of  Securities  Act 
Release  No.  4950. 

3.  Section  240.14c-3  is  proposed  to  be 
amended  by  revising  paragraph  (a)(1)  to 
read  as  set  forth  below. 

§240.14c-3    Annuai  report  to  IM  fumishad 
securityholder*. 

(a)  •   *   * 

(1)  The  report  shall  include,  for  the 
registrant  and  its  subsidiaries 
consolidated,  audited  balance  sheets  as 
of  the  end  of  each  of  the  two  most  recent 
fiscal  years  and  audited  statements  of 
income  and  changes  in  financial 
position  for  each  of  the  three  most 
recent  fiscal  years  prepared  in 
accordance  with  Regulation  S-X  (Part 
210  of  this  chapter),  except  that  the 
provisions  of  Article  3,  other  than 
S  210.3-06(e),  shall  not  apply  and  only 
substantial  compliance  with  Articles  6, 
7,  7A  and  9  is  required.  Any  financial 
statement  schedules  or  exhibits  or 
separate  financial  statements  which 
may  otherwise  be  required  in  filings 
with  the  Commission  may  be  omitted. 
Investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
need  include  financial  statements  only 
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for  the  last  fiscal  year.  If  the  financial 
statements  of  the  registrant  and  its 
subsidiaries  consolidated  in  the  annual 
report  filed  or  to  be  filed  with  the 
Commission  are  not  required  to  be 
audited,  the  financial  statements 
required  by  this  paragraph  may  be 
unaudited. 

Note  1. — Information  required  by  S  210.4- 
10(k)  (11  through  (4)  of  Regulation  S-X. 
applicable  to  oil  and  gas  companips.  is  lu  be 
included  as  part  of  the  financiaJ  ttatements 
included  in  the  report.  In  addition,  the  oil  and 
gas  inFbrmation  required  by  {  Z10.4-10(kJ  (5) 
through  (8)  of  Regulation  S-X.  which  may  be 
reported  as  supplemental  information 
accompanying  the  financial  statements,  shall 
be  included  in  the  report. 

Note  2. — If  the  financial  statements  for  a 
period  prior  to  the  most  recently  completed 
fiscal  year  have  been  examined  by  a 
predecessor  accountant  the  separate  report 
of  the  predecessor  accountant  may  be 
omitted  in  the  report  to  security  holders 
provided  the  registrant  has  obtained  from  the 
predecessor  accountant  a  reissued  report 
covering  the  prior  period  presented  and  the 
successor  accountant  clearly  indicates  in  the 
scope  paragraph  of  his  report  (a)  that  the 
financial  statements  of  the  prior  period  were 
examined  by  other  accountants,  (b)  the  date 
of  their  report,  (c)  the  type  of  opinion 
expressed  by  the  predecessor  accountant, 
and  (d)  the  substantive  reasons  therefor,  if  it 
was  other  than  unqualified.  It  should  t>e 
noted,  however,  that  the  separate  report  of 
any  predecessor  accountant  is  required  in 
filings  with  the  Commission.  If.  for  instaiice. 
the  financial  statements  in  the  annual  report 
to  security  holders  are  incorporated  by 
reference  in  a  Form  10-K,  the  separate  report 
of  a  predecessor  accountant  shall  be  filed  in 
Part  II  (^  in  Part  fV  as  a  Hnancial  statement 
schedule. 


Request  for  Comments 

All  interested  persons  are  invi'ed  to 
submit  their  views  and  comments  on  the 
foregoing  in  triplicate  to  George  A. 
Fifzsimmons.  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
DC.  20549.  on  or  before  March  15. 1981. 
Such  obmmur.ications  should  refer  to 
File  S7-€70  and  will  be  available  for 
public  in.Hpection  and  copying. 

The  Commission  also  solicits 
comments  as  to  whether  the  proposed 
amendments  would  have  an  adverse 
effect  on  competition  or  would  impose  a 
burden  on  competition.  Comments  on 
this  inquiry  will  be  considered  by  the 
Commission  in  complying  with  its 
responsibilities  under  Section  23(a)(2)  of 
the  Exchange  Act. 

Authority  For  Proposed  Amendments 

These  amendments  are  proposed 
pursuant  to  authority  in  Sections  6.  7,  8. 
10  and  19(a)  [15  U.S.C.  77f.  77g.  77h.  77). 
77sJ  of  the  Securities  Act  of  1933; 
Sections  12. 13. 15(d)  and  23(a)  |15 


U.S.C.  78/.  78m.  78c7(d).  7Bw|  of  the 
Securities  Exchange  Act  of  1934:  and 
Sections  8,  30.  31(c)  and  38(a)  (15  U.S.C. 
80a-«.  80a-29.  80a-30(c)  and  80a-37(a)I 
of  the  Investment  Company  Act  of  1940. 

By  the  Commission. 

December  24. 1980. 
Shirley  E.  HoOis. 
Assistant  Secretary. 

\^^^  l)<«;  S^-^ab  Filrd  I-S-«I;  S:«S  jm| 
•ILUNO  CO0£  Mlfr-OlHi 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conunission 

18  CFR  Parts  4  and  375 

(Docket  No.  RM8 1-7] 

Exemption  From  the  Licensing 
Requirements  of  a  Category  of  Small 
Hydroelectric  Power  Projects  Witti  an 
installed  Capacity  of  Five  Megawatts 
or  Less 

Issued  December  2Z  1980. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

action:  Notice  of  Proposed  Rulemaking; 
Notice  of  Findings  of  No  Significant 
Impact;  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
proposes  lo  exempt  from  the  licensing 
requirements  of  Part  I  of  the  Federal 
Power  Act  two  categories  of  small 
hydroelectric  power  projects.  One  such 
category  of  these  projects  is 
characterized  by  a  proposed  installed 
capacity  of  100  kilowatts  or  less  and  a 
second  category  of  such  projects  is 
characterized  by  a  proposed  installed 
capacity  of  5  megawatts  or  less  and 
certain  specified  physical  characteristics 
and  environmental  effects.  The 
proposed  rule  constitutes  a  means  of 
providing  for  exemption  of  a  category  of 
projects  under  section  408  of  the  Energy 
Security  Act  of  1980. 

The  proposed  rule  is  designed  to 
encourage  the  development  of  small 
hydropower  facilities  by  providing  a 
method  of  relieving  them  from  certain 
regulatory  requirements. 

DATES:  Written  comments  by  February 
13. 1981.  Oral  comment  presentations 
and  scoping  meetings: 

January  21, 1981. 10:00  a.m..  Washington, 

DC. 
January  23. 1981, 10:00  a.m..  Boston,  MA. 
January  27, 1981. 10:00  a.m..  Denver.  CO. 
January  29. 1981. 10:00  a.m..  San 

Francisco.  CA. 


ADDRESSES:  Send  comments  to — 
Kenneth  F.  Plumb.  Secretarj'.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426. 

The  hearings  will  be  held  at  the 
following  locations: 
January  21, 1981,  Federal  Energy 

Regulatory  Commission,  825  N. 

Capitol  Street,  Hearing  Room  A. 

Washington,  D.C.  20426. 
January  23, 1981.  John  W.  McCormack 

Post  Office  and  Court  House.  Room 

208,  Congress  Street  Boston.  MA 

02109. 
January  27. 1981.  Holiday  Inn.  Cripple 

Creek  Room,  1450  Glen  Arm  Place. 

Denver.  CO  80202. 
January  29, 1981,  Holiday  Inn/Civic 

Center,  Gold  Room  A,  B,  and  C,  50 

Eight  Street  San  Francisco,  CA  94103. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  A.  Corso,  Director,  Division  of 

Hydropower  Licensing.  Office  of 

Electric  Power  Regulation.  825  N. 

Capitol  Street  N.E.,  Washington,  D.C. 

20426,  (202)  376-9171. 
James  J.  Hoecker,  Division  of  Regulatory 

Development  Office  of  the  General 
'  Counsel.  825  N.  Capitol  Street.  N.E„ 

Washington.  DC.  20426.  (202)  357- 

9342. 

^The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
exf  mpt  from  the  licensing  requirements 
oyart  I  of  the  Federal  Power  Act  (Act) 
t^^  categories  of  small  hydroelectric 
power  projects  that  have  been 
determined  not  to  have  a  significant 
impact  on  the  quality  of  the  human 
environment.  The  proposed  rule  would 
implement  in  part  section  408  of  the 
Energy  Security  Act  of  1980  (ESA).' 
Under  the  rule  as  proposed,  the 
Commission  would  exempt  from  the 
licensing  requirement  of  the  Act  any 
small  hydroelectric  power  project  that 
belongs  in  either  of  two  categories  with 
specified  characteristics.  Exemption  of 
one  category  of  projects  would  be 
effective  on  the  date  that  the 
Commission  receives  a  brief  notice  of 
exemption  from  licensing.  Exemption  of 
a  second  category  would  date  from  the 
effective  date  of  the  rule.  This  proposed 
rulemaking  is  the  first  exercise  of  the 
Commission's  discretion  under  section 
408(b)  of  the  ESA  to  exempt  "classes  or 
categories"  of  projects. 

I.  Background 

Title  IV  of  the  F^A,  also  known  as 
"The  Renewable  Enei^y  Resource  Act  of 
1980,"  amends  the  Public  Utility 


'  Pull  L  96-294.  94  Stnl  611  Section  40(1  of  the 
ESA  anipndi.  inter  alia,  ioctfont  405  and  408  of  the 
Put)lic  tJlilitii'g  RpgiilHlnrv  IVilidpa  Act  of  ISTS 
(I'URPA)  (10  U.S.C.  It  zrbs  and  270B).' 
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Regulatory  Policies  Act  of  1978  (PURPA) 
to  authorize  the  Commission  to  exempt 
certain  small  hy<ln)electric  power 
prefects  on  a  ca4e-by-case  basis  or  by 
class  or  category  of  such  projects,  from 
all  or  part  of  the  requirements  of  Part  I 
of  the  Act,  inclu(  ling  any  licensing 
requirement. 

Section  408  gnints  the  Commission 
discretion  to  provide  exemption  under 
certain  specified  conditions.  The 
proposed  instalh  d  capacity  of  a  project 
may  not  exceed  1 1  megawatts.  To  be 
exemptible.  a  pniject  must  utilize  the 
water  power  pot  ;ntial  of  an  existing 
dam.  unless  it  is  i  project  that  will 
utilize  a  so-called  "natural  water 
feature"  that  does  not  require  the 
creation  of  a  dam  or  man-made 
impoundment.  Si  ch  a  natural  water 
feature  will  comnonly  be  an  elevated 
lake  or  a  waterway  the  topographical 
features  of  which  permit  diversion  of 
some  waters  for  j  )urposes  of  power 
generation. 

Section  408  alss  provides  that  certain 
environmental  requirements  apply  to 
those  projects  thiit  the  Commission 
exempts  from  licensing.  Those 
requirements  inci  ude  the  National 
Ikivironmental  P(  licy  Act  of  1969,  the 
Endangered  Species  Act,  and  the  Fish 
and  Wildlife  Coo-dination  Act  and  the 
related  consultation  provisions  in 
section  30  of  the  1  'ederal  Power  Act  that 
apply  to  exemptidn  of  small  conduit 
hydroelectric  facilities. 

On  November  ;■.  1980,  the  Commission 
issued  Order  No.  106,'  which  establishes 
procedures  for  exempting  from  all  or 
part  of  Part  I  of  th  e  Act  any  small 
hydroelectric  pover  project  having  a 
proposed  installeq  capacity  of  5 
megawatts  or  les4  by  means  of  case-by- 
case  analysis  and  determination  of  the 
advisability  of  exempting  any  project 
and  the  environmental  impact  of  that 
action.  The  procedures  set  forth  in 
Order  No.  106  rel^  initially  on  the 
submission  of  an  application  for 
exemption  by  anj|  person,  if  only 
Federal  lands  arelinvolved,  or  by  a 
person  that  holds  all  the  necessary  real 
property  interests  in  non-Federal  lands, 
if  any  non-Federap  lands  are  involved.  If 
the  Commission  cjoes  not  explicitly  act 


on  an  application 
licensing  within  a 


for  exemption  from 
specified  time,  absent 
a  suspension  of  If  e  time  for  action,  the 
application  is  deemed  granted. 

The  rule  proposed  in  this  docket 
exempts  from  licensing  two  categories 
of  small  hydroelectric  power  projects. 
The  exemption  of  the  first  category  of 


■45  Fed  flr^'.  76115. 
rule  in  Order  No.  106 
4  of  Ihc  Commission's 
would  be  revised  and 
rule  in  this  docket. 


November  18, 1960.  The  finul 
c  ilablished  Subpart  K  of  Part 
I  tegulations,  which  subpart 
Expanded  by  the  proposed 


such  projects,  described  in  {  4.109(a] 
applies  to  any  project  with  a  proposed 
installed  generating  capacity  of  more 
than  100  kilowatts  but  not  more  than  5 
megawatts  and  specific  other 
characteristics  and  is  made  effective  by 
submittal  to  the  Commission  of  a  notice 
of  exemption  from  licensing  by  the  same 
classes  of  persons  who  may  file 
application  for  exemption  from  licensing 
under  the  newly  promulgated  case-by- 
case  regulations.  Projects  within  the 
second  category,  described  in  §  4.113(a), 
are  made  exempt  by  operation  of  the 
rule  and  may  not  exceed  100  kilowatts 
in  installed  capacity. 

This  generic  exemption  differs  from 
Order  No.  106  in  several  respects.  Any 
small  hydroelectric  power  project  with  a 
proposed  installed  capacity  of  5 
megawatts  or  less  is  exemptible  under 
case-by-case  method;  only  projects  with 
specified  characteristics,  which  the 
Commission  finds  will  not  significantly 
affect  the  quality  of  the  human 
environment,  are  generically  exempted.' 
The  case-specific  procedures  address 
both  exemption  from  licensing  and 
exemption  from  provisions  of  Part  I  of 
the  Act  other  than  licensing;  the  generic 
exemption  applies  only  to  exemption 
from  licensing.  While  the  case-specific 
procedures  will  apply  to  projects  that 
utilize  for  power  generation  either  an 
existing  dam  or  natural  water  feature, 
the  proposed  generic  exemption  of  both 
categories  of  projects  will  apply  only  to 
projects  at  an  existing  dam.  Finally, 
under  the  case-specific  approach,  the 
Commission  is  required  to  consider  and 
act  on  each  project  separately;  generic 
exemption  is  accomplished  under  the 
terms  of  the  rule  alone.  It  is  estimated 
that  at  least  20%  and  perhaps  as  much 
as  75%  of  the  developable  small 
hydroelectric  power  projects  5 
megawatts  and  less  fall  within  the 
categories  of  projects  covered  by  this 
exemption  rule. 

II.  Summary  of  the  Proposed  Rules. 

The  proposed  rule  revises  parts  of  the 
existing  Subpart  K  of  Part  4  to  divide  the 
exemption  regulations  into  the  existing 
case-specific  exemption  provisions 
(§§  4.103  through  4.108)  and  the 
proposed  generic  exemption  provisions 
(§§  4.109  through  4.113).  The 
applicability  section  (j  4.101)  and  the 
definitions  (§  4.102)  pertain  to 
exemption  of  all  small  hydroelectric 


'The  Commission  will  consider  another 
rulemaking  to  exempt  from  licensing  a  category  of 
small  hydroelectric  power  projects  that  may  have 
sigiiiRcant  environmental  impacts.  This  class  of 
projects  will  be  the  subject  of  an  Environmental 
Impact  Statement.  Any  projects  that  do  not  qualify 
for  generic  exemption  may  tie  exemptible  under  Ihe 
caseby-casp  approach. 


power  projects  under  Subpart  K.  The 
general  waiver  provision  in  S  4.103(d)  is 
applicable  only  to  case-specific 
exemptions  from  licensing. 

Section  4.109  sets  forth  a  set  of  criteria 
under  which  a  project  may  qualify  for 
exemption  from  licensing  as  part  of  a 
class  of  exempt  projects.  Small 
hydroelectric  power  projects  that  utilize 
a  natural  water  feature  for  electric 
power  generation  are  not  eligible  for 
exemption  as  part  of  either  category  or 
.  projects  more  than  100  kilowatts 
described  in  S  4.109(a)  or  the  projects  of 
100  kilowatts  or  less  because  little  is 
now  know  about  the  probable  physical 
charactertistics  or  environmental  impact 
of  those  kinds  of  projects. 

Section  4.109  also  provides  that 
projects  of  more  than  100  kilowatts  are 
exempted  effective  on  the  date  that  the 
Commission  accepts  for  filing  (see 
§  4.31(e))  a  notice  of  exemption 
identifying  both  the  project  and  the 
person  developing  it.  The  filing  person 
must  certify  that  the  project  meets  the 
qualifications  in  §  4.109(a)  and  will  not 
affect  particular  aspects  of  the 
environment.  The  certification 
requirements  in  $  4.112  (b)  and  (c) 
operate  in  conjunction  with  the  criteria 
for  exemption  in  {  4.10g(a). 

Exemption  of  any  project  of  100 
kilowatts  or  less  would  be  eH'ective  as 
of  the  effective  date  of  the  regulation, 
according  to  §  4.113(b).  Neither  the 
terms  and  conditions  in  §  4.111  nor  the 
notice  of  exemption  requirement  in 
S  4.112  would  apply  to  the  projects 
exempted  under  $  4.113.  With  respect  to 
the  capacity  that  must  be  installed  or 
increased  at  any  exemptible  site,  under 
the  terms  of  the  statute,  the  effective 
date  of  the  regulation  will  be  considered 
the  date  of  a  notice  of  exemption  or 
application  for  exemption  for  purposes 
of  applying  the  definition  of  a  small 
hydroelectric  power  project. 

Section  4.110  provides  limitations  on 
the  submittal  of  notices  of  exemption  for 
exempted  projects  in  order  to  establish 
fixed  relationships  among  various 
persons  who  may  seek  to  develop  a  site. 
These  provisions  are  similar  to  the 
provisions  in  S  4.110,  but  adapted  to  the 
generic  exemption  context,  and  are 
proposed  for  the  same  kind  of  reasons 
explained  in  Docket  No.  RM80-65  for 
case-by-case  exemptions.  Section 
4.110(a)  states  that  a  notice  of 
exemption  may  not  be  filed  under  the 
rule  if  a  permit  or  license  is  outstanding 
or  a  permit  or  license  application  has 
been  filed,  unless  it  is  the  permittee  or 
licensee  who  files  the  notice  of 
exemption.  A  permit  or  license  applicant 
may  file  a  notice  of  exemption  if  the 
project  is  eligible  under  S  4.ip9(a),  the 
applicant  is  qualified  under  S  4.109(c)  to 
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file  such  notice,  and  no  competing 
application  for  that  project  was  filed 
during  the  entire  period  provided  for 
protest  and  intervention  in  the  notice  of 
applicdiion.  Upon  filing  of  a  notice  of 
exemption,  any  outstanding  permit  is 
cancelled  and  any  license  is  deemed 
terminated. 

if  a  project  is  exempt  under  the  rule, 
the  Commission  will  not  accept  an 
application  for  license  or  preliminary 
permit  according  to  both  ${  4.110(b)  and 
4.113[d).  There  are  exceptions  to  this 
rule,  however.  If  the  developer  of  an 
exempted  project  of  more  than  100 
kilowatts  fails  to  get  Federal  approval  or 
to  begin  construction  on  a  timely  basis, 
the  Commission  may  revoke  the 
exem|9^bn  and  accept  a  license 
applicOion  under  the  terms  and 
conditf  ns  of  {  4.111.  License 
applicil  ions  will  also  be  accepted  for 
any  pri  ect  5  megawatts  or  less,  if  an 
applies   t  proposes  to  develop  the 
project  o  an  installed  capacity  of  at 
least  7.1/  megawatts,  or  if  the  applicant  is 
the  holder  of  any  real  property  interests 
in  non-Federal  lands  necessary  to 
develop  and  operate  the  project  and  is  a 
qualified  applicant. 

Section  4.11  sets  forth  standard  terms 
and  conditions  of  generic  exemption  for 
projects  of  100  kilowatts  or  less  that  are 
exemptible  under  {  4.109(a).  Conditions 
of  the  generic  exemption  are  similar  to 
those  m  case-specific  exemption, 
exceptjkhat  under  the  proposed  generic 
rule  th^bwner  of  the  exempted  project 
must  cmnply  with  any  measures  that 
fish  ai^^  wildlife  agencies  require  in  the 
future !  fi  part  of  a  migratory  fish 
restor/  ;ion  program  (Article  2).  In 
additi'  X  if  a  dam  is  more  than  33  feet  in 
height  •  bove  streambed.  impounds  more 
than  Z    million  cubic  meters  of  water, 
or  is  d    ermined  to  have  a  high  hazard 
potent  il,  the  project  must  have  periodic 
safety  nspections  by  an  independent 
consul  ant  and  is  subject  to  safety 
inspections  and  remedial  measures  that 
may  be  required  by  the  Commission's 
Regional  Engineer  or  other  authorized 
representative,  under  the  Commission's 
project  safety  regulations.* 

Section  4.112  provides  that  any  person 
with  all  of  the  real  property  interests  in 
any  non-Federal  lands  necessary  to 
develop  or  operate  the  project  must  file 
a  notice  of  exemption  in  order  to  make 
effective  the  exemption  from  licensing 
for  a  project  of  more  than  100  kilowatts. 
(If  only  Federal  lands  are  involved,  any 
person  may  file  a  notice  of  exemption.) 


'This  conditiiin  is  wrillen  to  rckle  to  the 
Commission's  new  Rejjulations  Governing  (he 
Suftly  of  Water  Power  Projects  and  Project  Works 
(Docket  No.  RM80-^1).  A  TinHl  dam  surety  rule  uiil 
be  issued  at  about  (he  same  lime  as  the  proposed 
rule  in  this  ducket. 

I  J 


Copies  of  the  notice  of  exemption  must 
be  served  on  the  U.S.  Fish  and  Wildlife 
Service,  other  relevant  fish  and  wildlife 
agencies,  the  relevant  state  water 
resource  agencies  or  EPA.  and  the 
relevant  state  Historical  Preservation 
Officer.  Section  4.112(b)  would  require 
the  person  submitting  a  notice  of 
exemption  under  {  4.112  to  obtain 
agency  certification  about  compliance 
with  water  quality  standards  and  the 
absence  of  existing  fish  passage  at  the 
dam  but  would  permit,  as  an  option,  the 
filing  party  to  certify  that  no  historical 
site,  endangered  species,  or  critical 
habitat  was  threatened,  based  on  field 
surveys  and  literature  surveys  by 
approved  experts.  Section  4.112  also 
requires  a  specific  format  for  the  notice 
of  exemption,  including  specific 
certifications  by  the  filing  party  on 
compliance  with  the  qualifying 
conditions.  That  section  also  contains 
additional  requirements  for  basic 
information  important  to  the 
Commission's  responsibilities  for 
national  water  resource  analysis, 
licensing  of  other  non-exempt  projects, 
and  implementation  of  SS  4.104  and 
4.110  of  Subpart  K.  as  it  is  proposed  to 
be  amended. 

Section  4.113  provides  for  exemption 
from  licensing  of  any  small  hydroelectric 
power  project  with  an  installed  capacity 
of  100  kilowatts  or  less,  so-called 
"micro-hydro"  projects,  by  operation  of 
the  regulation. 

III.  Notice  of  Finding  of  No  Significant 
Impact  and  Notice  of  Intent  To  Prepare 
an  Environmental  Impact  Statement 

The  Commission  has  prepared  an 
Environmental  Assessment  (EA)  of  the 
exemption  from  the  licensing 
requirements  of  the  Act  for  the  proposed 
category  of  small  hydroelectric  power 
projects  pursuant  to  section  408  of  the 
ESA.  The  Commission  gives  notice  that, 
on  the  basis  of  the  EA,  it  has  determined 
that  exempting  from  licensing  that 
category  of  projects  of  more  than  100 
kilowatts  and  described  in  {  4.109(a)  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  The  EA  is  incorporated  by 
reference  in  the  Finding  of  No 
Significant  Impact.  Projects  in  the 
category  of  small  hydroelectric  power 
projects  described  in  5  4.109(a)  of  the 
proposed  rule  will  have  a  proposed 
installed  capacity  of  more  than  100 
kilowatts  but  not  more  than  5 
megawatts,  utilize  for  power  generation 
the  water  power  potential  of  an  existing 
dam,  and: 

1.  Not  involve  any  change  in  the 
prevailing  regime  of  storage  and  release 
of  water  from  the  impoundment: 


2.  Not  divert  water  from  the  waterway 
for  a  distance  of  more  than  300  feet  from 
the  toe  of  the  dam  to  the  point  of 
discharge  back  into  the  waterway: 

3.  Not  involve  construction  of  any 
transmission  line  that  has  a  design 
capacity  of  more  than  69  kilovolts  or  is 
more  than  one  mile  long  and  located  in  a 
new  right  of  way; 

4.  Not  increase  the  normal  maximum 
surface  elevation  of  the  impoundment  as 
a  result  of  repair  or  reconstruction  of  the 
existing  dam: 

5.  Not  cause  a  violation  of  applicable 
water  quality  standards; 

6.  Not  involve  construction  on  or 
alteration  of  any  historic  site: 

7.  Not  involve  construction  in  the 
vicinity  of  any  endangered  or  threatened 
species  or  critical  habitat  as  listed  or 
designated  in  the  regulation  of  the 
Department  of  the  Interior  and 

8.  Have  no  significant  existing 
upstream  or  downstream  passage  of  fish 
at  the  site. 

The  Commission  also  believes  that, 
based  on  its  own  experience.*  a 
categorical  exemption  for  all  so-called 
"micro-hydroelectric"  projects  with  a 
total  proposed  installed  capacity  of  100 
kilowatts  or  less  would  not  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Because  the  EA  does  not  directly 
address  the  impacts  likely  to  occur  from 
a  category  of  small  hydroelectric  power 
projects  delineated  primarily  by  very 
small  generating  capacity,  the 
Commission  requests  comment  on  the 
environmental  consequences  of  an 
exemption  from  licensing  for  any  project 
proposed  to  be  developed  to  a  capacity 
not  to  exceed  100  kilowatts,  provided 
such  project  is  not  only  part  of  a 
licensed  water  power  project  and 
utilizes  an  existing  dam.  "This  category 
of  projects  is  exempted  under  proposed 
S  4.113.  Exemption  of  such  projects 
would  differ  from  the  exemption  from 
licensing  provided  for  the  category 
described  in  §  4.109(a)  in  several 
respects: 

(1)  Because  information  regarding 
projects  of  such  size  is  generally  not 
important  to  other  licensing  proceedings 
or  regional  water  resource  management 
a  notice  of  exemption  ({  4.112) 
containing  rudimentary  data  on  the 
project  need  not  be  filed  with  the 
Commission,  the  exemption  would  date 
from  the  effective  date  of  the  rule. 

(2)  Environmental  impacts,  such  as 
blockage  offish  migration,  dewatcring. 
or  effects  on  historic  sites  or  water 
quality,  are  determined  to  be  minimal. 
Generally,  micro-hyrdo-electric  projects 
are  located  on  small  streams  and  create 


'For  example.  FFKC  Projocl  Son.  2B07.  smc.  3017. 
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small  impoundm  ints.  Aquatic  resources 
and  the  flow  regifne  of  the  stream  are 
not  affected  by  tie  presence  of  a  project 
with  such  small  Oapacity.  Small  streams 
that  have  sufficiant  gradient  to  facilitate 
hydropower  development  are  less  likely 
to  have  water  quklity  problems.  Because 
of  the  size  of  the  stream  and 
impoundment,  related  recreational 
development  is  nprmally  very  limited. 

(3)  The  terms  ak\d  conditions  of 
exemption  in  {  4.kll  would  not  apply  to 
such  projects. 

In  addition,  the  Commission  solicits 
comment  on  what  the  practical  and 
environmental  consequences  would  be 
if  it  were  to  exeirpt  from  licensing 
projects  of  100  kilowatts  or  less  which 
utilize  for  electriq  power  generation  of  a 
natural  water  feature  without  the  need 
for  a  man-made  dam  and  impoundment 
The  Commission  also  gives  notice  that 
it  intends  to  prepiire  an  Environmental 
Impact  Statement  (EIS]  evaluating  the 
effects  of  exempting  from  licensing  all  or 
part  of  the  remainder  of  projects  that  are 
potentially  exemptible  under  section  408 
of  the  ESA,  but  «iich  do  not  conform  to 
all  the  criteria  ligfled  in  S  4.109(a)  and 
S  4.113(a).  Scoping  meetings  for  the  EIS 
will  be  combined  with  public  meetings 
regarding  the  content  of  this  rulemaking. 
Those  meetings  are  discussed  below. 

The  EA  is  avail  ible  for  inspection  at 
the  Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street  NE,  Washington,  D.C. 
20426,  and  at  its  Regional  Offices  in 
Atlanta,  Georgia,  New  York,  New  York, 
Chicago,  Illinois,  $an  Francisco, 
California,  and  Fttt  Worth,  Texas. 

IV.  Comment  Proc  edure 

Persons  intereslled  in  the  proposed 
rule  are  invited  to  submit  written  views, 
comments,  or  suggestions  in  writing 
concerning  all  orpart  of  the  regulations 
proposed  in  this  nttice.  Pursuant  to  the 
consultation  requirements  of  section  408 
of  the  ESA  and  sefction  30  of  the  Act, 
Fish  and  Wildlife  agencies  will  also 
receive  letters  transmitting  copies  of  this 
Notice  of  Proposes  Rulemaking  and  the 
related  Environmental  Assessment.  The 
Commission  requests  their  comments  on 
the  proposed  rule.  AH  commenters 
should  note  the  requests  for  comment  in 
the  notice  of  nndiag  of  no  significant 
impact.  The  Commission  will  consider 
all  comments  before  issuing  a  final  rule. 

An  original  and  14  copies  of  all 
comments  must  bd  filed  with  the 
Secretary  not  latei  than  February  13, 
1981,  at  the  Federa  1  Energy  Regulatory 
Commission,  825  ^  orth  Capitol  Street 
NE.,  Washington,  D.C.  20426.  Comments 
should  indicate  thf  name,  title,  mailing 
address,  and  telephone  number  of  the 
person  to  whom  odmmunications 


concerning  the  proposal  may  be 
addressed-  Comments  should  reference 
Docket  No.  RM81-7  on  the  outside  of  the 
envelope  and  on  all  documents 
submitted  to  the  Commission.  Written 
comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426  during  regular  business  hours. 
In  addition  to  the  written  comment 
procedures,  the  Commission  will  hold 
public  meetings  for  the  purposes  of 
receiving  oral  comments  on  the 
proposed  rule  and  on  the  scope  of  the 
EIS  to  be  prepared  for  a  further  category 
of  projects  that  might  be  exempted  from 
licensing,  lliese  meetings  will  also 
provide  further  opportunity  for 
consultation  with  fish  and  wildlife 
agencies  under  the  provisions  of  section 
408  of  the  ESA  and  section  30  of  the  Act. 
The  public  will  be  afforded  an 
opportunity  to  discuss  the  findings  in  the 
EA  and  to  address  environmental  issues 
relating  to  expansion  of  the  category  of 
exempt  facilities,  the  impacts  of  the 
proposed  rule,  and  the  range  of  topics 
that  the  EIS  should  cover.  This  time, 
place,  and  location  of  these  public 
meetings  are  as  follows: 

January  21.  Washington,  D.C,  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  Street,  Washington.  D.C. 
20426. 10  a.m. 

January  23,  Boston.  MA,  John  W, 
McCormack  Post  Office  and  Court 
House,  Congress  Street,  Boston,  MA 
02109, 10  a.m. 

January  27,  Denver,  CO,  Holiday  Inn. 
Cripple  Creek  Room,  1450  Glen  Arm 
Place,  Denver,  CO  80202. 10  a.m. 

January  29,  San  Francisco,  CA,  Holiday 
Inn/Civic  Center,  Gold  Room  A,  B, 
and  C,  San  Francisco,  CA  94103, 10 
a.m. 

Agencies  or  members  of  the  public 
wishing  to  participate  with  respect  to 
the  proposed  rule  or  the  scope  of  the  EIS 
should  notify  the  Secretary  of  the 
Commission  at  least  10  days  prior  to  the 
date  of  the  particular  public  meeting. 
Participants  are  asked  to  supply  copies 
of  any  prepared  presentations  at  the 
time  of  the  meeting. 

(Energy  Security  Act  of  1980,  Pub.  L  96-294, 
94  Staf.  611;  Federal  Power  Act,  as  amended, 
16  U.S.C.  792-828c;  Public  Utility  Regulatory 
Policies  Act  of  1978, 16  U.S.C.  2601-2645;  and 
the  Department  of  Energy  Organization  Act, 
42  U.S.C.  SS  7101-7352;  E  0. 12009,  3  C.F.R. 
142  (1978)) 


By  direction  of  the  Conunission. 
Lob  D.  CadMll. 
Acting  Secretary.  - 

1.  Part  4  is  amended  in  the  Table  of 
Contents  by  revising  the  titles  of 
SS  4.101. 4.103. 4.104.  and  4.106  and  by 
adding  to  Subpart  K  the  following 
section  titles  ({(  4.109^4.113)  to  read  as 
follows: 

PART  4-UCEN8E8,  PERMITS, 
EXEMPTIONS,  AND  DETERMINATION 
OF  PROJECT  COSTS 

Subpart  K— exemptions  of  SmaR 
Hydrooteetrte  Power  Projects  of  5 
Megawatts  or  Less. 

Sec. 

4.101    Applicability. 


4.103  General  provisions  for  case-specific 
exemption. 

4.104  Case  specific  exemption  from 
licensing:  relationships  among 
applications,  exemptions,  permits,  and 
licenses. 


4.106    Standard  terms  and  conditions  of 
case-specific  exemption  from  licensing. 

'  •         •        ♦        *         • 

4.109  General  provisions  for  categorical 
exemption  from  licensing  for  certain 
projects  with  installed  capacity  of  more 
than  100  kilowatts. 

4.110  Categorical  exemption  from  licensing 
for  projects  of  more  than  100  kilowatts: 
relationships  among  applications, 
exemptions,  permits,  licenses,  and 
notices  of  exemption. 

4.111  Standard  terms  and  conditions  of 
categorical  exemption  from  licensing  for 
projects  of  more  then  100  kilowatts. 

4.112  Notice  of  exemption  from  licensing  for 
projecU  of  more  than  100  kilowatts. 

4.113  General  provisi9n8  for  categorical 
exemption  from  licensing  for  certain 
projects  with  installed  capacity  of  100 
kilowatts  or  less. 

2.  Subpart  K  of  Part  4  is  amended  by 
revising  §  4.101  and  by  revising  the  tide 
and  paragraphs  (a)  and  (d)  of  §  4.103.  to 
read  as  follows: 

Suiipart  K— Exemption  of  Small 
Hydroelectric  Power  Proiects  of  5 
Megawatts  or  Less. 

§4.101    AppHcatXHty. 

(a)  Qeneral.  This  subpart  provides 
procedures  for  exemption  on  a  case- 
specific  or  categorical  basis  from  all  or 
part  of  Part  I  of  the  Federal  Power  Act 
(Act),  including  licensing,  for  small 
hydroelectric  power  projects  as  defined 
in  S  4.102. 

(b)  Case-specific  exemption.  The 
provisions  of  §S  4.103  through  4.108 
apply  to: 

(1)  exemption  of  any  small 
hydroelectric  power  project  from 
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provisions  of  Part  I  of  the  Act  other  than 
licensing;  and 

(2)  exemption  of  any  small 
hydroelectric  power  project  from 
licensing,  except  any  project  that  has 
been  exempted  as  part  of  a  category  of 
exemptible  projects  under  S§  4.109 
through  4.112. 

(c)  Categorical  exemption  of  certain 
projects  of  more  than  100  kilowatts.  The 
provisions  of  {{  4.109  through  4.112 
apply  to  exemption  from  licensing  for 
any  s|iall  hydroelectric  power  project 
whi^  meets  the  criteria  set  forth  in 
S  4M9(a)  of  this  subpart.  Such  projects 
maj%e  exempted  by  filing  a  notice  of 
exemption  from  licensing. 

{^Categorical  exemption  of  certain 
prvfx:ts  of  100  kilowatts  or  less.  The 
pro"  isions  of  %  4.113  apply  to  certain 
sm*  >i  hydroelectric  power  projects 
wl^  n  have  a  proposed  installed 
ca^  .i:ity  of  100  kilowatts  or  less  and 
wh    1  are  categorically  exempt  from 
lice    ling  by  operation  of  this  subpart. 


S  4.103    General  provisions  for  case- 
specMc  exemption. 

(a)  Exemptible  projects.  Subject  to  the 
provisions  of  paragraphs  (b)  and  (c)  of 
this  section  and  S!  4.104  through  4.106, 
the  Commission  may  exempt  on  a  case- 
specific  basis  any  small  hydroelectric 
powisr  project  from  all  or  part  of  Part  I  of 
the  Act,  including  licensing. 
Applications  for  exemption  for  specific 
projects  shall  conform  to  the 
requirements  of  SS  4.107  or  4.108,  as 
applicable. 

{(fi  Waiver.  In  applying  for  case- 
spedfic  exemption  from  licensing,  a 
qua^fied  exemption  applicant  may 
petf  ^on  under  {  1-7  of  this  chapter  for 
wai  rer  of  any  specific  provision  of 
§  S  ^  102  through  4.107.  The  Commission 
will  grant  a  waiver  only  if  consistent 
with  section  408  of  the  Energy  Security 
Act  of  1980. 

3.  Subpart  K  of  Part  4  is  amended  by 
adding  SS  4.109  through  4.113.  to  read  as 
follow: 

§  4. 1 09    General  provisions  for  categoricai 
exemption  from  Hcensing  for  certain 
proiects  witit  installed  capacity  of  more 
thanlOO  MIowatts. 

(a)  Exempted  projects.  Subject  to  the 
provisions  of  SS  4.110  and  4.111  and 
effective  according  to  paragraph  (b]  of 
this  section,  the  Commission  exempts 
from  the  licensing  requirements  of  Part  I 
of  the  act  any  small  hydroelectric  power 
project  which  has  a  proposed  installed 
capacity  of  more  than  100  kilowatts  and 
which: 


(1)  Utilizes  for  electric  power 
generation  only  the  water  power 
potential  of  an  existing  dam; 

(2)  Does  not  entail  any  increase  in  the 
normal  maximum  surface  elevation  of 
the  impoundment  pursuant  to  repair  or 
reconstruction  of  a  dam; 

(3)  Does  not  entail,  for  the  purpose  of 
generating  electric  power,  any  change 
from  the  prevailing  regime  of  storage 
and  release  of  water  from  the 
impoundment; 

(4)  Does  not  entail  diversion  of  water 
from  the  waterway  for  more  than  300 
feet  from  the  toe  of  the  dam  to  the  point 
of  discharge  into  the  waterway; 

(5)  Does  not  entail  construction  of  any 
primary  transmission  line  which: 

(i]  Has  a  design  capacity  of  more  than 
89  kilovolts  (KV);  or 

(ii)  Is  more  than  one  mile  long  and 
located  on  a  new  right-of-way; 

(6)  Utilizes  only  a  dam  at  which  there 
is  no  significant  existing  upstream  or 
downstream  passage  of  fish; 

(7)  Will  not  cause  violation  of  ' 
apphcable  water  quality  standards 
established  by  the  U.S.  Environmental 
Protection  Agency  or  any  state  in  which 
the  project  is  located; 

(8)  Does  not  entail  any  construction 
on  or  alteration  of  any  site  included  in 
or  eligible  for  inclusion  in  the  National 
Register  of  Historic  Places; 

(9)  Does  not  entail  construction  in  the 
vicinity  of  any  threatened  or  endangered 
species  or  critical  habitat,  listed  or 
designated  in  the  regulations  of  the  U.S. 
Department  of  the  Interior  and 

(10)  Is  not  only  part  of  a  licensed 
water  power  project. 

(b)  Effective  date  of  exemption.  Any 
small  hydroelectric  power  project  in  the 
category  of  projects  specified  in 
paragraph  (a)  of  this  section  is  exempted 
from  licensing  as  of  the  date  that  a 
notice  of  exemption  from  licensing  for 
that  project,  complying  with  the 
provisions  of  S  4.112,  is  deemed 
accepted  for  filing. 

(c)  Who  may  file  a  notice  of 
exemption  from  licensing  for  Category 
A  projects. 

(1)  Only  Federal  lands  involved.  If 
only  the  rights  to  use  or  occupy  Federal 
lands  would  be  necessary  to  develop 
and  operate  a  proposed  small 
hydroelectric  power  project  that  meets 
the  criteria  of  paragraph  (a)  of  this 
section,  any  person  may  file  a  notice  of 
exemption  from  licensing  for  that  project 
under  S  4.112. 

(2)  Some  non-Federal  lands  involved. 
If  real  property  interests  in  any  non- 
Federal  lands  would  be  necessary  to 
develop  and  operate  a  proposed  small 
hydroelectric  power  project  that  meets 
the  criteria  of  paragraph  (a)  of  this 
section,  any  person  who  has  all  of  the 


real  property  interests  in  non-Federal 
lands  necessary  to  develop  and  operate 
that  project  or  an  option  to  obtain  those 
interests,  may  file  a  notice  of  exemption 
from  licensing  for  that  project  under 
8  4.112. 

S  4.1 10    Cateoorteal  exemption  from 
Neenslng  for  protects  of  more  Ittan  100 
kilowatts:  relatlonsMps  among  applcations, 
exemptions,  permits,  Hcenses.  end  notices 
of  exemption. 

For  purposes  of  categorical  exemption 
from  licensing  under  SS  4.109  through 
4.112,  the  Commission  will  treat 
preliminary  permit  and  license 
applications,  preliminary  permits, 
license,  exemptions  from  licensing,  and 
applications  for  exemption  from 
licensing  that  are  related  to  any  small 
hydroelectric  power  project  described  in 
S  4.109(a],  as  follows: 

(a)  Limitations  on  submission  and 
acceptance  of  notices  of  exemption.  (1) 
Unexpired  permit  or  license.  If  there  is 
an  unexpired  preliminary  permit  or    > 
license  in  effect  for  a  project,  the 
Commission  will  accept  a  notice  of 
exemption  from  licensing  for  any  project 
meeting  the  criteria  of  S  4.109(a)  only  if 
the  person  filing  the  notice  is  the 
permittee  or  licensee.  If  the  notice  of 
exemption  is  submitted  by  a  permittee, 
the  permit  will  be  deemed  cancelled.  If 
the  notice  of  exemption  is  filed  by  a 
licensee,  the  license  will  be  deemed 
terminated. 

(2)  Pending  permit,  license,  or 
exemption  application. 

(i)  General  Rule.  Except  as  permitted 
under  clause  (ii).  the  Commission  will 
not  accept  a  notice  of  exemption  from 
licensing  for  any  project  meeting  the 
criteria  of  S  4.109(a]  if  a  preliminary 
permit  or  license  application  for  that 
project,  or  an  application  for  exemption 
of  that  project  from  licensing,  has  been 
accepted  for  filing. 

(ii)  Exceptions.  If  an  application  for 
preliminary  permit,  license,  or 
exemption  from  licensing  has  been 
accepted  for  filing  for  a  project  meeting 
the  criteria  of  S  4  109(a),  the  Commission 
will  accept  a  notice  of  exemption  from 
licensing  for  that  project,  if: 

(A)  No  competing  application, 
whether  for  preliminary  permit,  license, 
or  exemption  from  hcensing,  has  been 
accepted  for  filing  for  that  project; 

(B)  The  last  date  for  filing  protests  or 
petitions  or  petitions  to  intervene, 
proscribed  in  the  public  notice  issued  for 
the  permit  or  license  application  under 

S  4.31(c)(2)  of  this  chapter,  has  passed: 

(C)  No  notice  of  intent  to  file  a 
competing  preliminary  permit  or  license 
application  for  that  project  has  been 
filed  in  accordance  with  S  4.33(b)  of  this 
chapter,  and 
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(D)  The  person  filing  the  notice  of 
exemption  is  thel  applicant  for 
preliminary  penuit,  license,  or 
exemption  from  licensing. 

( i  i  i )  Withdra  w  al  of  pending 
applications.  If  t  notice  of  exemption 
from  licensing  c(  implying  with  9  4.112  is 
filed  under  clause  (ii).  any  pending 
application  for  preliminary  permit, 
license,  or  exem  >tion  from  licensing  will 
be  deemed  withdrawn. 

(b)  Limitatiom  on  submissions  and 
acceptance  of  permit  or  license 
applications.  (1)  General  rule.  Except  as 
permitted  under  subparagraph  (2)  or 
under  $  4.111  (c)  or  (e).  the  Commission 
will  not  accept  a  preliminary  pesmit  or 
license  applicatiim  for  any  small 
hydroelectric  po^er  project  that  is 
exempt  from  licensing  pursuant  to 
§  4.109. 

(2)  Exceptions,  (i)  If  a  project  is 
exempted  from  licensing  pursuant  to 
§  4.109,  any  qualified  license  applicant 
may  submit  a  lici  nse  application  that 
proposes  to  deve  op  at  least  7.5 
megawatts  in  an;  exempted  project. 

(ii)  If  a  project  i  exempted  from 
licensing  pursuai  t  to  §  4.109  and  real 
property  interesti  in  any  non-Federal 
lands  would  be  necessary  to  develop 
and  operate  the  Oroject.  any  person  who 
is  both  a  qualified  license  applicant  and 
has  any  of  the  real  property  interests  in 
such  non-Federal]  lands  may  submit  a 
license  application  for  that  project.  If  a 
license  qppHcatidn  is  submitted  under 
this  clause,  any  other  qualified  license 
applicant  may  submit  a  competing 
license  application  in  accordance  with 
§  4.33  of  this  part, 

§  4. 11 1    Standard  terms  and  conditions  of 
categorical  exemption  from  licensing  for 
projects  Installed  dapactty  of  more  ttian  100 
icttowatts. 

Any  small  hydnoelectric  power  project 
exempted  from  licensing  under 
§  4.198(a)  is  subject  to  the  following 
standard  terms  a«d  conditions: 

(a)  Article  1.  The  Commission 
reserves  the  rightlto  conduct 
investigations  under  sections  4(g),  306, 
307.  and  311  of  thi  Federal  Power  Act 
with  respect  to  aqy  acts,  complaints, 
facts,  conditions,  practices,  or  other 
matters  related  to^  the  construction, 
operation,  or  maintenance  of  the  exempt 
project.  If  any  term  or  condition  of  the 
exemption  is  violated,  the  Commission 
may  revoke  the  exemption,  issue  a 
sutiable  order  under  section  4(g)  of  the 
Federal  Power  Act,  or  take  appropriate 
action  for  enforce  nnent,  forfeiture,  or 
penalties  under  Piirt  III  of  the  Federal 
Power  Act. 

(b)  Article  2.  The  construction, 
operation,  and  ms  intenance  of  the 
exempt  project  must  comply  with  any 


measures  that  any  fish  and  wildlife 
agency  may  in  the  future  prescribe  as 
part  of  any  migratory  fish  restoration 
program. 

(c)  Article  3.  The  Commission  may 
accept  a  license  application  submitted 
by  any  qualified  license  applicant  and 
revoke  this  exemption  if  actual 
construction  or  development  of  any 
proposed  generating  facilities  has  not 
begun  within  18  months,  or  been 
completed  within  four  years,  from  the 
effective  date  of  this  exemption.  If  an 
exemption  is  revoked,  the  Commission 
will  not  accept  a  subsequent  notice  of 
exemption  from  licensing  or  application 
for  exemption  for  the  project  within  two 
years  of  the  revocation, 

(d)  Article  4.  This  exemption  is 
subject  to  the  navigation  servitude  of 
the  United  States  if  the  project  is  located 
on  navigable  waters  of  the  United 
States. 

(e)  Article  5.  This  exemption  does  not 
confer  any  right  to  use  or  occupy  any 
Federal  lands  that  may  be  necessary  for 
the  development  or  operation  of  the 
project.  Any  right  to  use  or  occupy  any 
Federal  lands  for  those  purposes  must 
be  obtained  from  the  administering 
Federal  land  agencies.  The  Commission 
may  accept  a  license  application 
submitted  by  an  qualified  license 
applicant  and  revoke  this  exemption  if 
any  necessary  right  to  use  or  occupy 
Federal  lands  for  those  purposes  has  not 
been  obtained  within  one  year  from  the 
effective  date  of  this  exemption. 

(f)  Article  ft  Any  exempted  small 
hydroelectric  power  project  that  utilizes 
a  dam  that  is  more  than  33  feet  in  height 
above  streambed.  as  defined  in  18  CFR 
12.30(b)(3)  of  this  chapter,  impounds 
more  than  2.000  acre- feet  of  water,  or 
has  high  hazard  potential,  as  defined  in 
18  CFR  12.30(b)(2),  is  subject  to  the 
following  provisions  of  18  CFR  Part  12: 

(1)  S  12.4(b)(2)(i),  (ii).  (iii)(B),  (iv),  and 
(V): 

(2)  §  12.4(c);  and 

(3)  Subpart  D. 

(g)  For  the  purposes  of  applying  these 
provisions  of  18  CFR  Part  12,  the 
exempted  project  is  deemed  to  be  a 
licensed  project  development  and  the 
owner  of  the  exempted  project  is 
deemed  to  be  a  licensee,  under  the 
definitions  in  18  CFR  13.3. 

{  4. 1 1 2  Notice  of  exemption  from 
licensing  for  projects  with  installed 
capacity  of  more  ttuin  100  kilowatts. 

(a)  General  requirement 

Any  person  meeting  the  requirements 
specified  in  §  4.109(c)  and  filing  a  notice 
of  exemption  from  licensing  for  any 
small  hodroelectric  power  project  under 
§  4.109(a)  must  submit: 


(1)  The  original  and  14  copies  of  the 
notice  of  exemption  described  in 
paragraph  (c)  of  this  section:  and 

(2)  Proof  of  service  of  a  copy  of  the 
notice  of  exemption  on: 

(i)  The  U.S.  Fish  and  Wildlife  Service 
and  other  fish  and  wildlife  agencies: 

(ii)  The  state  Historic  Preservation 
Officer  for  each  state  in  which  the 
project  is  located:  and 

(iii)  The  state  water  resource  agency 
for  each  state  in  which  the  project  is 
located  or,  if  there  are  no  applicable 
state  water  quality  standards,  the  U.S. 
Environmental  Protection  Agency. 

(b)  Certifications  or  surveys.  As  a 
basis  for  certifying  to  the  nature  and 
effects  of  a  small  hydroelectric  power 
project  under  paragraph  (c)(4)  of  this 
section,  a  person  filing  a  notice  of 
exemption  must: 

(1)  Obtain  certification  from  the  state 
water  resource  agency  for  each  slate  In 
which  the  project  is  located  o/,  if  there 
are  no  applicable  state  water  quality 
standards,  from  the  U.S.  Environmental 
Protection  Agency,  that  the  project  will 
not  cause  a  violation  of  any  applicable 
water  quality  standards. 

(2)  Obtain  certification  from  the  U.S. 
Fish  and  Wildlife  Service  or  the  fish  and 
wildlife  agency  for  each  state  in  which 
the  project  is  located  that  there  is  no 
signiRcant  existing  upstream  or 
downstream  passage  of  Rsh  at  any 
project  dam: 

(3)  Either  obtain  certification  from  the 
state  Historic  Preservation  Officer  of 
each  state  in  which  the  project  is 
located  or  obtain  an  independent  field 
survey  and  survey  of  the  applicable 
literature,  conducted  by  an  archeologtst 
approved  by  each  applicable  state 
Historic  Preservation  Officer,  with 
respect  to  whether  the  project  will  entail 
construction  on  or  alteration  of  sites 
included  in  or  eligible  for  inclusion  in 
the  National  History  Register  of  Historic 
Places: 

(4)  Either  obtain  certification  from  the 
U.S.  Fish  and  Wildlife  Service  or  the 
slate  fish  and  wildlife  agency  for  each 
state  in  which  the  project  is  located  or 
obtain  an  independent  field  survey  and 
survey  of  the  applicable  literature, 
conducted  by  a  biologist  approved  by 
each  applicable  state  fish  and  wildlife 
agency,  with  respect  to  whether  the 
project  entails  any  construction  in  the 
vicinity  of  any  endangered  or  threatened 
species  or  critical  habitat  listed  or 
designated  in  the  regulations  of  the  U.S. 
Department  of  the  Interior. 

(c)  Contents.  The  notice  of  exemption 
from  licensing  required  by  this  section 
must  conform  to  the  following  format: 

Before  The  Federal  Energy  Regulatory 
Commission.  Notice  of  Exemption  of  Small 
Hydroelectric  Power  Project  from  Licensing. 
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'.  (1)  (Name  of  filing  party  or  parties)  notifica 
(nolifyl  the  Federal  Energy  Regulatory 
CdmmiMion  that  the  [name  of  the  proiecl],  a 
sinall  hydroelectric  power  project  as  defined 
in  18  CFR  4.102,  li  exempt  from  licensing 
uAdcr  the  terms  of  18  CFR  4.109  through  4.111. 
|lf  applicable:  The  protect  is  currently 

UcL-nsed  as  FERC  Project  No. j. 

.    (2)  The  location  of  the  project  is: 

ptate  or  territory)  

County! 

Township  or  nearby  town)  

River  or  stream] 

(liver  basin) - 


r.  (3)  The  exact  name,  business  address,  and 
telephone  number  of  the  filing  party  or 
parties  are: 


"  (4)  The  project  includes  the  following 
/ba  lures: 

(i)  Dams:  [For  each  existing  dam.  identify 
the  dam:  stale  the  date  on  which  construction 
was  completed  and  state  both  the  dam's 
height  above  streambed  and  the  gross  storage 
capacity  of  the  related  impoundment  as 
defined  in  18  CFR  12.30). 

(ii)  Powerplants:  (For  each  powerplant: 
identify  the  powerplant  state  wht^thcr  it  is 
existing  or  proposed:  state  the  hydraulic 
head:  state  the  installed  capacity  in  kilowatts 
and  average  annual  generation  in  kilowatt- 
hours  for  any  existing  electric  generating 
capacity;  and  state  the  proposed  total 
installed  capacity  in  kilowatts  and  the 
estimated  average  annual  generation  in 
kilowatt-hours  for  the  proposed  total 
installed  capacity). 

(iii)  >4  verage  stream  Pow:  The  average 
annual  streamflow  is  (  )  cubic  feet  per 

second. 

'  (5)  It  is  certified  that  (name  of  filing  party 
or  parties)  has  (have)  complied  with 
9  4.112(c)  of  the  Commission's  regulations 
and  that  the  small  hydroelectric  power 
project  conforms  to  the  specifications  set 
forth  in  i  4.109(a)  of  the  Commission's 
regulations,  including  the  following: 

(i)  The  (each  applicable  state  water 
resource  agencies  or  U.S.  Environmental 
Protection  Agency]  has  (have)  certified  that 
the  construction,  operation,  and  maintenance 
of  the  project  will  not  cause  a  violation  of 
8ffy  applicable  water  quality  standards. 

(ii)  The  |U.S.  Fish  and  Wildlife  Sen  ice  or 
isch  applicable  state  Tish  and  wildlife 
agency)  has  (have)  certified  that  there  is  no 
significant  existing  upstream  or  downstream 
migration  of  fish  at  any  project  dam. 

(iii)  The  proposed  small  hydroelectric 
power  project  does  not  entail  any 
construction  on  or  alteration  of  any  site  that 
i;  included  in  or  is  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places. 

(iv)  The  proposed  small  hydroelectric 
power  project  does  not  entail  construction  in 
the  vicinity  of  any  threatened  or  endangered 
species  or  critical  habitat  listed  or  designated 
in  the  regulations  of  the  U.S.  Department  of 
the  Interior. 

(6)  (Signature  of  filing  pariy  or  parties 
under  \  1.15  of  this  chapter  subscription  and 
verification  under  i  1.16  of  this  chapter). 


§4.113    0«n«ral  provteiofM  lor  catagorical 
•xtmptlon  froin  icwwlng  for  cortain 
proiMts  with  InstaHad  capacity  of  100 
kilowatts  or  IMS. 

(a)  Exemption.  The  Commission 
categorically  exempts  from  the  licensing 
requirements  of  Part  I  of  the  Act. 
effective  according  to  paragraph  (b)  of 
this  section  any  small  hydroelectric 
power  project  that: 

(1)  Utilizes  for  electric  power 
generation  only  the  water  power 
potential  of  an  existing  dam; 

(2)  Has  total  proposed  installed 
capacity  of  not  more  than  100  kilowatts; 
and 

(3)  b  not  only  part  of  a  licensed  water 
project. 

(b)  Effective  dates.  (1)  Exemption. 
Any  small  hydroelectric  power  project 
meeting  the  criteria  in  paragraph  (a)  of 
this  section  is  exempted  from  licensing 
as  of  the  effective  date  of  this  section. 

(2)  Proposed  capacity.  For  purposes  of 
installing  or  increasing  capacity  in  any 
project  meeting  the  criteria  in  paragraph 
(a),  under  the  definition  of  small 
hydroelectric  power  project  in  f  4.102(1). 
the  effective  date  of  this  section  is 
deemed  to  be  the  date  of  notice  of 
exemption  or  application  under  this 
subpart. 

(c)  Limitation  on  submissions  and 
acceptance  of  permit  or  license 
applications.  For  purposes  of  categorical 
exemption  under  this  section,  the 
Commission  will  treat  preliminary 
permit  and  license  applications, 
preliminary  permits,  licenses,  and 
applications  for  exemptions  from  ' 
licensing  that  are  related  to  a  small 
hydroelectric  power  project  described  in 
S  4.113(a),  as  fellows: 

(1)  General  rule.  Except  as  permitted 
under  subparagraph  (2),  the  Commission 
will  not  accept  a  preliminary  permit  or 
license  application  for  any  small 
hydroelectric  power  project  that  is 
exempted  from  licensing  pursuant  to 

S  4.113. 

(2)  Exceptions,  (i)  If  a  project  is 
exempted  from  licensing  pursuant  to 

S  4.113.  any  qualified  license  applicant 
may  submit  a  license  application  that 
proposes  to  develop  at  least  7.5 
megawatts  in  any  exempted  project 

(ii)  If  a  project  is  exempted  from 
licensing  pursuant  to  (  4.113  and  real 
property  interests  in  any  non-Federal 
lands  wotdd  be  necessary  to  develop 
and  operate  the  project  any  person  who 
is  both  a  qualified  license  applicant  and 
has  any  of  those  real  property  interests 
in  non-Federal  lands  may  submit  a 
license  application  for  that  project  If  a 
license  application  is  submitted  under 
this  clause,  any  other  qualified  license 
applicant  may  submit  a  competing 


license  application  in  accordance  with 
fi  4.33  of  this  part 

14.102    (Ainwtdad] 

4.  Section  4.102(1)  is  amended  by 
inserting  after  the  words  "after  the  date 
of  the  words  "notice  of  exemption  or." 

(4.104    lAmwtdad] 

5.  Section  4.104  is  amended  by 
revising  the  title  to  read  "Casespetufic 
exemption  from  licensing:  relationships 
among  applications,  exemptions, 
permits  and  licenses. "  and  by  deleting 
from  the  first  sentence  the  words  "this 
subpart"  and  substituting  in  lieu  thereof 
the  words  "case-specific  exemption 
under  §S  4.103  through  4.107". 

(4-105    [Amandad] 

6.  Section  4.105  is  amended  in  the  first 
sentence  of  paragraph  (b)(6)  by 
removing  the  words  "In  granting  an 
exemption  from  licensing,"  and 
substituting  in  lieu  thereof  the  words  "In 
approving  any  application  for  exemption 
from  licensing.". 

7.  Section  4.106  Is  amended  by 
revising  the  title  of  the  section,  by 
revising  the  first  sentence,  and  by 
revising  the  second  sentence  of 
paragraph  (c)  to  read: 

(4.106    Standard  tarms  and  condMons  of 
caaa-apadflc  axamptton  from  Nconaing. 

Any  case-specific  exemption  from 
licensing  granted  for  small  hydroelectric 
power  project  is  subject  to  the  following 
standard  terms  and  conditions: 


(c)  Article  3. 


If  an  exemption  is  revoked,  the 
Commission  will  not  accept  a 
subsequent  application  for  exemption  or 
a  notice  cf  exemption  from  licensing 
within  two  years  of  the  revocation. 

7.  Section  375.306  is  amended  by 
revising  paragraphs  (n)  and  (o)  to  read 
as  follows: 

(375.308    Dalagatlona  to  ttia  DIractor  of 
Ifie  Office  of  Elactrte  Powar  flaguiatioa 
«        •        «        •        • 

(n)  Issue  deficiency  letters  regarding 
electric  rate  schedule  filings,  refund 
reports,  corporate  applications  for  the 
sale  of  facilities  with  respect  to 
interlocking  directorates,  exemption 
applications  of  notices  of  exemption 
filed  under  Subparts  |  or  K  of  Part  4  of 
this  chapter,  and  applications  filed 
under  Part  I  of  the  Federal  Power  Act 

(o)  Reject  a  rate  filing,  an  application 
filed  ulider  Part  I  of  the  Federal  Power 
Act  an  application  or  other  filing  under 
section  405  of  the  Public  Utility 
Regulatory  Policy  Act  of  1976.  or  a  non- 
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complying  notic  e  of  exemption  from 
licensing  filed  ufider  Si  4.109  through 
4.112  of  this  cha|}ter.  unless 
accompanied  by  a  request  for  waiver  in 
conformity  withj  S  1.14(a](2]  of  this 
chapter,  if  it  fails  patently  to  comply 
with  applicable  jstatutory  requirements 
or  Commission  ^ules,  regulations  and 
orders. 


ire  DiK  ai-OOlU  FIM^-X-ai:  1:45  ami 
BILLINQ  COOC  MS 


(Docket  No. 


^3901 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  l^dministratlon 

21  CRF  Part  434 
.aoH-63 

Tests  and  Metlibds  of  Assay  of 
Antibiotic  and  mtlblotic-Contalning 
Drugs:  Revised  Istandard  Response 

Line  Concentrations 

I 

Correction 

In  FR  Doc.  80-36665,  appearing  on 
page  78162,  in  tha  Issue  of  Tuesday, 
November  25, 19  BO,  make  the  following 
corrections: 

1.  On  pages  78Q62  and  78163,  in  the 
extreme  right  hand  column  in  the 
heading  of  the  tables,  the  word 
"mocrograms"  sliould  have  read 
"micrograms". 

2.  On  page  781|B3.  first  column, 
transfer 


§  436.106    MIcrofejiological  turfoidimetric 
assay. 

■  •  • 

(a)  •  *  • 

to  the  preceedini  page  above  the  table. 
3.  On  page  78163.  first  column,  second 
complete  paragraph,  seventh  line,  the 
date  reading  "November  26. 1980", 
should  have  reaa  "January  26. 1981". 

BILUNQ  COOC  1S0S-ei« 


DEPARTMENT ( F 
Bureau  of  Indiat  1 
25  CFR  Part  251 


Business  Practices 
Reservations  Ot  her 
Hopi  or  Zuni  Reiervatlons 

December  18, 1980, 
agency:  Bureau 
Department  of  the 
action:  Propose<l 


summary:  On  A]  i 
of  Indian  Affairs 
notice  of  proposed 


THE  INTERIOR 
Affairs 


on  Indian 

Than  the  Navajo, 


jf  Indian  Affairs, 
interior, 
rule. 


ril  25, 1980,  the  Bureau 
(BIA)  published  a 
rulemaking  that 


would  have  amended  the  regulations 
governing  Indian  traders  on  most  Indian 
reservations.  45  FR  27952.  That  proposal 
would  have  restricted  application  of  the 
regulations  to  businesses  located  in 
isolated  communities  where  there  is  an 
absence  of  competition.  Most  comments 
received  were  strongly  opposed  to  the 
proposal  and  supportive  of  diligent 
enforcement  of  the  trader  regulations  on 
all  Indian  reservations.  In  response  to 
those  comments  the  BIA  is  now 
proposing  to  modernize  the  trading 
regulations  by  adopting  as  its 
regulations  the  consumer  protection 
statutes  of  the  state  where  the  business 
is  located. 

date:  Comments  must  be  received  by  no 
later  than  February  5, 1981. 
ADDRESS:  Written  comments  should  be 
addressed  to  Eugene  F.  Suarez.  St., 
Chief,  Division  of  Law  Enforcement 
Services,  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  18th  and  C 
Streets.  N.W..  Room  1342,  Washington, 
D.C.  20245. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  F.  Suarez,  Sr.,  Chief,  Division  of 
Law  Enforcement  Services,  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior,  18th  and  C  Streets.  N.W..  Room 
1342,  Washington.  DC.  20245,  telephone: 
(202)  343-5786. 

SUPPLEMENTARY  INFORMATION:  The 
authority  for  issuing  these  regulations  is 
contained  in  25  U.S.C.  261.  262.  and  264 
and  209  DM  8. 

Comments  on  the  proposal  published 
in  April  were  received  from  tribal 
attorneys,  tribal  councils,  and  individual 
citizens  as  well  as  BLA  field  sta^.  Most 
commentators  were  opposed  to  the 
proposed  rules  and  urged  that  the 
existing  rules  be  enforced  both  because 
Indian  reservation  consumers  need  the 
protection  of  the  federal  government 
and  because  the  failure  of  the  federal 
government  to  regulate  could  result  in 
permitting  more  state  taxation  of 
transactions  involving  Indians  on  Indian 
reservations. 

This  new  proposal  applies  to  all 
persons  who  engage  in  retail  business 
on  any  Indian  reservation  other  than  the 
Navajo.  Hopi  or  Zuni  reservations. 
These  proposed  regulations  make  a 
violation  of  state  laws  governing  retail 
businesses  a  violation  of  the 
Department's  regulations.  There  are 
provisions  exempting  some  reservations 
or  parts  of  reservations  from  many 
requirements  of  the  regulations  when  it 
is  found  that  economic  and  social 
conditions  in  those  areas  make  it 
unnecessary  to  impose  such 
requirements  in  order  to  protect  Indian 
consumers.  Minimal  licensing 
requirements  are  imposed  in  those  areas 


to  comply  with  federal  statutes  requiring 
the  licensing  of  all  businesses  trading 
with  Indians  on  ati  Indian  reservation. 

It  is  also  proposed  to  repeal  S  251.5  of 
the  existing  regulations  governing  trade 
by  BIA  employees  with  Indians  because 
Congress  has  recently  revised  the  law  in 
that  area.  Pub.  L.  96-277.  94  Stat.  544. 
New  regulations  on  that  subject  will  be 
promulgated  separately. 

This  proposed  rule  may  have  a 
significant  effect  on  a  substantial 
number  of  "small  entities"  as  that  term 
is  defined  in  Section  601  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
354,  94  Stat.  1164.  5  U.S.C.  601. 

The  primary  author  oC  this  document 
is  David  Etheridge,  Office  of  the 
Solicitor,  Division  of  Indian  Affairs, 
Department  of  the  Interior.  ^ 

Note. — ^The  Department  of  the  iDterior  has 
detennined  that  this  document  it  not  a 
•igniflcant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

It  is  proposed  to  revise  25  CFR  Part 
251  to  read  as  follows: 

PART  251— BUSINESS  PRACTICES  ON 
INDIAN  RESERVATIONS  OTHER  THAN 
THE  NAVAJO,  HOPI  OR  ZUNI 
RESERVATIONS 

Subpart  A — Interpretation  and  Construction 
Guides 


Sec. 

251.1 

251.2 

251.3 

251.4 


Purpose. 

Scope. 

Definitions. 

Interpretation  and  construction. 


Subpart  B— Licensing  Requirements  and 
Procedures 

251.5  Reservation  business  license  required. 

251.6  Approval  or  denial  of  license 
application. 

.  251.7    License  period  for  reservation 
businesses. 

251.8  Application  for  license  renewal. 

251.9  License  fees  for  reservation 
businesses. 

251.10  Tribal  taxes  and  enforcement. 

251.11  Peddler's  permits. 

251.12  Amusement  company  licenses. 

251.13  Bond  requirement  for  a  reservation 
business. 

Sut>part  C— General  Business  Practices 

251.14  Trade  confined  to  premises. 

251.15  Posting  of  license. 

251.16  Credit  at  trader's  risk. 

251.17  Reservation  business  practices. 

Subpart  D — Enforcement  Powers, 
Procedures  and  Remedies 

25118    Penalty  and  forfeiture  of 

merchandise. 
251.19    Revocation  of  license  and  lease  and 

recovery  on  bond. 
Z51.20    Cease  and  desist  orders. 
251. Zl    Periodic  review  of  performance. 

251.22  Price  monitoring  and  control 

251.23  Show  cause  procedures. 
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^1.24    Procedures  lo  cancel  liability  on 

bond. 
251.25    Records,  reports  and  obligations  of 
reservation  business  owners. 

Subpwt  E— UmltMl  AppNcaMHty  on  Some 
R«s«rvatiom 

2.M.28    Provisions  subject  to  exemption. 

251.27  Standards  for  partial  exemptions. 

251.28  Exempted  reservations. 
Authority:  Sec.  5.  Act  of  August  15. 1876  c. 

289. 19  Stat.  200  (25  U.S.C.  281);  Sec.  1.  Act  of 
March  3. 1901.  c.  832.  31  Stat.  1066:  See.  10. 
Act  of  March  3. 1903.  c.  994.  32  StaL  1009  (25 
U.S.C.  282):  230  DM2. 

^Subpart  A— Interpretation  and 
construction  Guides 

S  251.1    Purpose. 

The  purpose  of  the  regulations  of  this 
Part  is  to  prescribe  rules  for  the 
regulation  of  businesses  on  Indian 
reservations  for  the  protection  of  Indian 
consumers  as  required  by  25  U.S.C. 
SS261,  262.  263and264. 

{251^    Scope. 

The  regulations  of  this  Part  apply  lo 
all  persons  who  engage  in  retail 
business  on  any  Indian  reservation  with 
the  exception  of  retail  business  on  the 
Navajo.  Hopi.  and  Zuni  Reservations 
and  with  exception  of  any  person  who  is 
a  member  of  the  tribe  occupying  the 
reservation  where  his  or  her  business  is 
located.  These  regulations  do  not  apply 
to  businesses  wholly  owned  by  the  tribe 
occupying  the  re8er\'ation  where  the 
business  is  located.  Retail  business 
conducted  on  the  Navajo,  Hopi  and  Zuni 
Reservations  is  regulated  under  the 
provisions  of  Part  252  of  this  Title. 

§251.3    Definitions. 

For  the  purposes  of  this  Part — 

(a)  "Firm"  means  a  corporation  or  a 
partnership. 

(b)  "Gross  receipts"  include  the 
following: 

(1)  All  cash  received  from  the  conduct 
and  operation  of  the  licensee's  business 
at  the  premises  described  in  the 
application  for  license. 

(2)  Receipts  from  both  wholesale  and 
retail  transactions. 

(3)  Receipts  resulting  from 
transactions  concluded  off  the 
reservation  that  originate  from  the 
conduct  and  operation  of  the  licensee's 
business  on  the  reservation. 

(4)  The  market  value  of  all  property 
taken  in  trade  on  the  date  when 
received  and  either  held  by  the  licensee 
for  purposes  other  than  resale  or 
credited  on  any  account  in  payment  for 
merchandise. 

(5)  Proceeds  from  the  sale  of  any 
goods  bought  from  Indians  regardless  of 
where  the  sale  takes  place. 


(6)  Finance  charge  received  on  loans, 
but  not  the  return  of  principal. 

(c)  "Peddler"  means  a  person  who 
offers  goods  for  sale  within  the  exterior 
boundaries  of  a  reservation,  but  does 
not  do  business  from  a  fixed  location  or 
site  on  a  reservation. 

(d)  "Person"  includes  a  natural 
person,  a  corporation,  trust,  estate, 
partnership,  cooperative  or  association. 

(e)  "Reservation  business"  means  a 
retail  business  operating  from  a  fixed 
location  on  an  Indian  reservation  that 
sells  goods  or  services  to  Indians,  buys 
goods  from  Indians,  or  makes  consumer 
credit  transactions  with  Indians  and  is 
not  a  bank,  saving  bank,  trust  company, 
savings  or  building  and  loan  association 
operating  under  the  laws  of  the  United 
States  or  of  the  state  in  which  the 
reservation  is  located. 

(f)  "Retail  business"  means  a  business 
that  sells  goods  or  services  (other  than 
medical  or  legal  services]  to  the  ultimate 
consumer  of  those  goods  or  services. 

S  251.4    Interpretation  and  construction. 

(a)  "Area  Director"  refers  to  the  Area 
Director  of  the  Bureau  of  Indian  Affairs 
who  has  jurisdiction  over  the  land  on 
which  a  person  does  business  or  intends 
to  do  business  with  Indians. 

(b)  "Commissioner"  refers  to  the 
Commissioner  of  Indian  Affairs  or  a 
person  to  whom  the  Commissioner  of 
Indian  Affairs  has  delegated  authority 
under  this  Part  or  under  25  U.S.C.  281, 
262,  263.  or  264. 

(c)  "Superintendent"  refers  to  the 
Superintendent  of  the  Bureau  of  Indian 
Affairs  who  has  jurisdiction  over  the 
land  on  which  a  person  does  business  or 
intends  to  do  business  with  Indians. 

(d)  "Tribe"  refers  to  the  tribe  that  has 
jurisdiction  over  the  land  on  which  a 
person  does  business  or  intends  to  do 
business  with  Indians. 

Subpart  B— Licensing  Requirementa 
and  Procedures 

S  251.5    Reservation  business  license 
required. 

(a)  No  person  may  own  or  lease  a 
reservation  business  without  a  license 
issued  under  the  provisions  of  this 
subpart. 

(b)  The  applicant  shall  apply  in 
writing  on  a  form  provided  by  the 
Commissioner  setting  forth  the 
following: 

(1)  The  full  name  and  residence  of  the 
applicant. 

(2)  The  Tirm  name  and  the  name  of 
each  member  of  the  board  of  directors  if 
the  applicant  is  a  firm. 

(c)  If  the  Commissioner  believes  such 
information  is  needed  to  protect  Indian 


consumers,  the  applicant  shall  furnish 
the  following  information: 

(1)  The  capital  invested  or  to  be 
invested  and,  of  this,  the  amount  of 
capital  owned  and  the  amount  borrowed 
or  to  be  borrowed. 

(2)  The  name  of  the  lender  of  any 
borrowed  capital,  the  date  due,  the  rate 
of  interest  to  be  paid,  and  the  names  of 
any  endorsers  and  security. 

(3)  A  copy  of  any  contract  or  trade 
agreement  whether  oral  or  written  with 
creditors  or  financing  individuals  or 
institutions,  including  any  stipulations 
whereby  financing  fees  are  to  be  paid. 

(d)  Information  that  if  released  might 
adversely  affect  the  competitive  position 
of  the  applicant  shall  remain 
confidential. 

§  251.6    Approviri  or  denial  of  license 
application. 

(a)  The  Commissioner  shall  approve 
or  deny  each  license  application  and 
notify  the  applicant  no  later  than  thirty 
(30}  days  after  receipt  of  a  completed 
application. 

(b)  The  Commissioner  may  not  deny  a 
license  to  an  applicant  for  the  purpose 
of  limiting  competition. 

(c)  If  the  application  is  approved  the 
license  shall  be  issued  on  a  form 
provided  by  the  Commissioner. 

(d)  If  the  Commissioner  denies  the 
license  application  the  applicant  may 
appeal  under  the  provisions  of  Part  2  of 
this  Title  no  later  than  thirty  (30)  days 
after  the  date  on  which  notice  of  denial 
of  the  application  was  received. 

S  25 1 .7    License  period  for  reservation 
businesses. 

A  license  to  operate  a  reservation 
business  may  not  be  issued  unless  the 
applicant  has  a  right  to  use  the  land  on 
which  the  business  is  to  be  conducted.  If 
the  land  on  which  the  business  is  to  be 
conducted  is  held  pursuant  to  a  lease, 
the  license  period  shall  correspond  to 
the  period  of  the  lease  held  by  the 
licensee.  If  the  lease  is  for  a  term  greater 
than  twenty-five  (25)  years,  or  if  the 
land  on  which  the  business  is  to  be 
conducted  is  held  in  fee  by  the  licensee, 
the  license  period  may  not  exceed 
twenty-five  (25)  years. 

S  251.8    Application  for  Ncenee  renewal 

(a)  An  applicant  for  renewal  of  the 
license  to  trade  shall  file  an  application 
on  a  form  provided  by  the 
Commissioner  with  the  Area  Director 
not  less  than  three  (3)  months  prior  to 
the  expiration  of  the  existing  license. 

(b)  'The  Commissioner  may  issue  a 
temporary  permit  for  three  (3)  months 
pending  consideration  of  application  for 
license  renewal. 

(c)  Prior  to  expiration  of  the  existing 
license  or.  if  issued,  the  temporary 
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permit,  the  Commissioner  shall  approve 
or  deny  the  application  for  license 
renewal  and  notify  the  applicant. 

(d)  If  the  Commissioner  denies  the 
application  for  lenewal,  the  applicant 
may  appeal  under  the  provisions  of  Part 
2  of  this  Title. 

§251.9    IJc«nM|lM«  for  rM«rvatk>n 

buslneMes.        | 

(a)4'rior  to  the  issuance  of  an  initial 
license,  each  licensee  shall  pay  fifty 
dollars  ($50). 

(b)  Each  licenked  business  owner 
shall  pay  on  or  lefore  January  10  of 
each  year  an  aniual  license  fee 
determined  as  fdllows  based  on  the 
licensee's  most  i  ecent  annual  report: 

(1)  If  the  licen  iee's  gross  receipts  are 
less  than  one  hundred  thousand  dollars 
(Si 00,000)  for  th(!  year  or  the  licensee 
has  not  yet  beei^  required  to  file  its  first 
annual  report,  the  license  fee  is  fifty 
dollars  ($50). 

(2)  If  the  licen:  lee's  gross  receipts  for 
the  year  are  at  hiast  one  hundred 
thousand  dollar!  ($100,000)  but  less  than 
five  hundred  thousand  dollars  ($500,000) 
the  fee  is  one  huidred  dollars  (SlOO). 

(3)  If  the  liceniee's  gross  receipts  for 
the  year  are  at  U  ast  five  hundred 
thousand  dollars  ($500,000)  but  less  than 
seven  hundred  a  id  fifty  thousand 
dollars  ($750,0OOJ,  the  fee  is  two  hundred 
dollars  ($200). 

(4)  If  the  licens  ee's  gross  receipts  for 
the  year  are  sev«  n  hundred  fifty 
thousand  dollars  ($750,000)  or  more,  the 
fee  is  three  hundred  dollars  ($300). 

(c)  All  fees  are  payable  to  the  Area 
Director  and  sha  1  be  deposited  to  the 
credit  of  a  subac  ;ount  of  the  account 
"Indian  Monies,  'roceeds  of  Labor"  and 
shall  be  expended  in  the  enforcement  of 
the  regulations  o '  this  Part. 


g"' 


§251.10    Tribal 

(a)  The  regula 
preclude  tribal 
assessing  and  co 
they  may  have  a 
reservation  b 

(b)  Nothing  in 
Part  may  be 
enforcement  of 
consistent  with 
Part. 


taxes 


and  enforcement 

ons  in  this  Part  do  not 
vernments  from 
lecling  such  taxes  as 
uthority  to  impose  on 


usiiiesses. 


he  regulations  of  this 
construed  to  preclude  tribal 
al  ordinances 
regulations  of  this 


tiibc 
tie 


§  251.1 1    Peddler'  ■  permits.  > 

(a)  No  peddler  may  offer  goods  for 
sale  within  the  e;:terior  boundaries  of  a 
reservation  withdut  a  peddler's  permit. 
The  permit  shall  jtate  on  its  face  the 
class  of  goods  thyt  may  be  offered  for 
sale.  No  peddler  fnay  offer  for  sale  any 
class  of  goods  ot  ler  than  those  listed  on 
the  face  of  the  permit. 


(b)  The  applicant  shall  apply  for  a 
permit  in  writing  on  a  form  provided  by 
the  Commissioner. 

(c)  Peddlers  shall  pay  such  fee  and 
post  such  surety  bond  on  a  form 
provided  by  the  Commissioner  as  the 
Commissioner  requires.  The  surety  bond 
required  may  not  be  more  than  ten 
thousand  dollars  ($10,000). 

(d)  Any  surety  on  the  bond  of  a 
peddler  may  be  relieved  of  liability  by 
complying  with  the  provisions  of 

S  251.24. 

§251.12    Amusement  company  licenses. 

(a)  No  person  may  operate  a  portable 
dance  pavillion,  mechanical  amusement 
device  such  as  a  ferris  wheel  or 
carousel,  or  commercial  games  of  skill 
within  the  exterior  boundaries  of  a 
reservation  without  a  license  from  the 
Commissioner. 

(b)  The  licensee  shall  pay  such  fee  as 
the  Commissioner  requires.  The  fee  shall 
be  not  less  than  five  dollars  ($5)  nor 
more  than  twenty-five  dollars  ($25)  per 
unit. 

(c)  The  applicant  shall  apply  for  a 
permit  in  writing  on  a  form  provided  by 
the  Commissioner. 

(d)  The  licensee  shall  post  a  surety 
bond  on  a  form  provided  by  the 
Commissioner  in  an  amount  not 
exceeding  ten  thousand  dollars  ($10,000) 
and  a  personal  injury  and  property 
damage  liability  bond  of  not  less  than 
five  thousand  dollars  ($5,000)  nor  more 
than  fifty  thousand  dollars  ($50,000)  as 
may  be  required  by  the  Commissioner. 

(e)  The  provisions  of  this  section  do 
not  apply  to  amusement  companies 
where  the  contract  between  the  tribe 
and  the  amusement  company  provides 
for  the  payment  of  a  fee  to  the  tribe  and 
for  the  protection  of  the  public  against 
personal  injury  and  property  damage  by 
bond  in  the  amounts  specified  in 
paragraph  (c)  of  this  section. 

(f)  Any  surety  on  a  bond  under  this 
section  may  be  reheved  of  liability  by 
complying  with  the  provisions  of 

§  251.24. 

§  25 1 . 1 3    Bond  requirement  for  a 
reservation  business. 

(a)  An  applicant  for  a  license  or 
renewal  of  a  license  to  operate  a 
reservation  business  shall  at  the  time 
the  application  is  submitted  furnish  a 
bond  on  a  form  provided  by  the 
Commissioner  in  the  name  of  the 
applicant  in  such  sum  as  the 
Commissioner  may  designate,  with  two 
(2)  or  more  sureties  approved  by  the 
Commissioner  or  with  a  guaranty 
company  qualified  under  the  Act  of 
August  13, 1894  (28  Stat.  279;  6  U.S.C.  5- 
13).  The  bond  shall  be  for  the  same 
period  covered  by  the  license.  No 


licensee  may  trade  without  a  bond. 
Except  as  provided  in  paragraph  (c)  of 
this  section  no  surety  may  be  released 
from  liability  until  the  license  expires. 

(b)  The  bond  shall  be  in  favor  of  the 
United  States  for  the  benefit  of  the 
United  States  and  any  customer  of  the 
licensee  who  recovers  a  judgment  for 
damages  resulting  from  violation  of  any 
law  or  regulation  affecting  or  relating  to 
reservation  businesses.  Any  customer 
who  recovers  such  a  judgment  may 
bring  suit  on  the  bond  in  his  or  her 
name.  The  bond  shall  be  conditioned  on 
payment  by  the  licensee  of  all  judgments 
for  damages  resulting  from  violations  of 
the  regulations  of  this  Part. 

(c)  Any  surety  on  the  bond  of  a 
licensed  reservation  business  may  be 
relieved  from  liabilities  by  complying 
with  the  provisions  of  S  251.25  of  this 
Title. 

Subpart  C— General  Business 
Practices 

§251.14    Trade  confined  to  premises. 

The  licensee  shall  confine  all  trade  on 
the  reservation  to  the  premises  specified 
in  the  license. 

§  25 1 . 1 5    Posting  of  license. 

The  licensee  of  a  reservation  business 
shall  display  its  reservation  business 
license  in  a  prominent  place  where  it  is 
legible  to  customers. 

§  251.16    Credit  at  trader's  risk. 

Credit  given  Indians  will  be  at  the 
licensee's  own  risk,  as  no  assistance 
will  be  given  by  Government  officials  in 
the  collection  of  debts  against  Indians. 

§  25 1 . 1 7    Reservation  business  practices. 

(a)  Except  as  provided  in  subsection 
(b)  of  this  section,  each  licensee  or 
permittee  must  comply  with  all  laws 
governing  retail  businesses  of  the  stale 
in  which  the  licensee  is  doing  business. 
A  violation  of  such  state  laws  or  of 
applicable  tribal  laws  governing  retail 
businesses  is  a  violation  of  the 
regulations  of  this  Part. 

(b)  This  section  does  not  require  any 
licensee  to  obtain  a  state  license,  pay 
st^te  fees  or  obtain  bond  required  by 
state  laws. 

(c)  Any  violation  by  a  licensee  of  any 
federal  law  governing  retail  businesses 
is  also  a  violation  of  the  regulations  of 
this  Part. 

Subpart  D— Enforcement  Powers, 
Procedures  and  Remedies 

§  251.18    Penalty  and  forfeiture  of 
merctiandlse. 

Any  person  who  either  resides  as  a 
reservation  business  owner  within  the 
exterior  boundaries  of  a  reservation  or 
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/s     introduces  or  attempts  to  introduce 
-   '     goods  or  to  trade  therein  without  a 
license  or  permit  shall  forfeit  all 
merchandise  offered  for  sale  to  the 
Indians  or  found  in  the  person's 
possession  and  is  liable  to  a  penalty  of 
five  hundred  dollars  ($500).  This  section 
may  be  enforced  by  commencing  an 
action  in  the  appropriate  United  States 
District  Court  under  the  provisions  of  28 
U.S.C.  S  1345. 

$251.19    Revocation  of  llcente  and  tease 
and  reeovary  on  bond. 

'    \-     The  reservation  business  owner  is 
subject  to  revocation  of  license  and 
.  tribal  lease  and  recovery  on  the  bond  in 
whole  or  in  part  in  the  event  of  any 
violation  of  the  regulations  of  the  Part 
after  a  show  cause  proceeding  according 
to  the  provisions  of  S  251.23. 

$  25 1 .20    Caasa  and  desist  orders. 

(a)  If  the  Commissioner  believes  that 
violation  of  the  regulations  in  this  Part  is 
occurring,  the  Commissioner  may  order 
the  person  believed  to  be  in  violation  to 
show  cause  according  to  the  provisions 
of  §  251.23  why  a  cease  and  desist  order 
should  not  be  issued. 

(b)  If  the  person  accused  of  the 
violations  fails  to  show  cause  at  the 
hearing  why  such  an  order  should  not 
issue,  the  Commissioner  shall  issue  the 
order. 

(c)  A  person  subject  to  a  cease  and 
desist  order  issued  under  this  section 
who  violates  the  order  is  liable  to 
revocation  of  license  after  a  show  cause 
proceeding  according  to  the  provisions 
of  §251.23  of  this  Part. 

(d)  The  Commissioner  may  close  any 
reservation  business  subject  to  the 
provisions  of  this  Part  that  does  not  hold 
a  valid  license  or  temporary  permit. 

S  25 1 .2 1    Periodic  review  of  performance. 

(a)  The  Commissioner  shall  review 
licenses  at  ten  (10)  year  intervals  to 
determine  whether  or  not  the  business  is 
operating  in  accordance  with  these 
regulations  and  all  other  applicable  laws 
and  regulations. 

(b)  If,  as  a  result  of  the  review 
provided  in  paragraph  (a)  of  this  section, 
the  Commissioner  Hnds  that  the  licensee 

^as  repeatedly  violated  these 
Angulations,  the  Commissioner  may 
-j^rder  the  licensee  to  show  cause 
'"  According  to  the  provisions  of  §  251.23 
-  Vhy  the  licensee's  license  should  not  be 
evoked. 

(c)  If  the  licensee  fails  to  show  cause 
why  the  license  should  not  be  revoked, 
the  Commissioner  shall  revoke  the 
license. 


$  251.22    Price  monitoring  and  control 

(a)  A  reservation  business  may  not 
chat^e  its  customers  unfair  or 
unreasonable  prices. 

(b)  To  insure  compliance  with  this 
section,  the  Commissioner  shall 
annually  perform  audits  as  provided  in 
S  251.25(b).  In  performing  those  audits 
the  Commissioner  may  inspect  all 
original  books,  records,  and  other 
evidences  of  the  cost  of  doing  business. 
In  addition,  at  least  once  a  year  the 
Commissioner  shall  cause  to  be  made  a 
survey  of  the  prices  of  flour,  sugar,  fresh 
eggs,  lard,  coffee,  ground  beef,  bread, 
cheese,  fresh  milk,  canned  fruit  and 
such  other  goods  as  the  Commissioner 
deems  appropriate  in  all  stores  licensed 
under  these  regulations  and  in  a 
representative  number  of  similar  stores 
located  in  communities  immediately 
adjoining  the  reservations.  The  results 
of  the  survey  shall  be  posted  publicly, 
sent  to  each  licensed  business,  and 
made  available  to  the  appropriate 
agency  of  the  tribal  government.  Copies 
of  the  survey  shall  be  available  at  the 
office  of  the  Area  Director. 

(c)  If  the  Commissioner  finds  that  a 
reservation  business  is  charging  higher 
prices,  especially  for  basic  consumer 
commodities,  than  those  charged  on  the 
average  based  on  the  studies  conducted 
under  the  provisions  of  paragraph  (b)  of 
this  section,  the  Commissioner  may 
order  the  business  owner  to  show  cause 
under  the  provisions  of  S  251.23  why  an 
order  should  not  be  issued  to  reduce 
prices.  If  the  Commissioner  determines 
that  the  prices  charged  by  the  business 
are  not  economically  justiPied.  based  on 
all  of  the  information,  then  the 
Commissioner  may  order  the  business  to 
reduce  its  price  on  all  items  determined 
to  be  priced  too  high  to  a  reasonable 
price  as  determined  by  the 
Commissioner,  but  in  no  event  to  a 
lower  price  than  the  cost  of  the  item 
increased  by  a  reasonable  mark-up. 

$251.23    Show  causi  procedures. 

(a)  When  the  Commissioner  believes 
there  has  been  a  violation  of  this  Part 
the  Commissioner  shall  serve  the 
licensee  with  written  notice  setting  forth 
in  detail  the  nature  of  the  alleged 
violation  and  stating  what  remedial 
action  the  Commissioner  proposes  to 
take. 

(b)  The  licensee  shall  have  ten  (10) 
days  from  the  date  of  receipt  of  notice  in 
which  to  show  cause  why  the 
contemplated  remedial  action  should 
not  be  ordered. 

(c)  If  within  the  ten  (10)  day  period  the 
Commissioner  determines  that  the 
violation  may  be  corrected  and  the 
licensee  agrees  to  take  the  necessary 
corrective  measure,  the  licensee  shall  be 


given  the  opportunity  to  take  the 
nccessarj'  corrective  measures. 

(d)  If  the  licensee  fails  within  a 
reasonable  time  to  correct  the  violation 
or  to  show  cause  why  the  contemplated 
remedial  action  should  not  be  ordered, 
the  Commissioner  shall  order  the 
appropriate  remedial  action. 

(e)  If  the  Commissioner  orders 
remedial  action  the  licensee  may  appeal 
under  the  provisions  of  Part  2  of  this 
Title  not  later  than  thirty  (30)  days  after 
the  date  on  which  the  remedial  action  is 
ordered. 

$251.24    Procedures  to  cancei  liattiWty  on 
bond. 

(a)  Any  surety  who  wishes  to  be 
relieved  from  liability  arising  on  a  bond 
issued  under  this  Part  shall  Tile  with  the 
Commissioner  a  statement  in  writing 
setting  forth  the  desire  of  the  surety  to 
be  relieved  of  liability  and  the  reasons 
therefor. 

(b)  The  surety  shall  mail  a  copy  of  the 
statement  by  certified  mail,  return 
receipt  requested,  to  the  last  known 
address  of  the  licensee  named  in  the 
bond. 

(c)  Twenty  (20)  days  after  the 
statement  required  in  paragraph  (b)  of 
this  section  is  mailed  to  the  licensee  and 
the  statement  required  in  paragraph  (a) 
of  this  section  is  filed  with  the 
Commissioner,  the  surety  is  released 
from  all  liability  thereafter  arising  on  the 
bond. 

(d)  If  the  licensee  does  not  have  other 
bond  sufficient  to  meet  the  requirements 
of  this  Part  or  has  not  executed  and  filed 
a  new  or  substitute  bond  within  twenty 
(20)  days  after  the  service  of  the 
statement,  the  Commissioner  shall 
declare  the  hcense  void. 

(e)  No  surety  is  released  from  liabilify 
under  the  bond  for  claims  which  arose 
prior  to  the  issuance  of  the 
Commissioner's  order  releasing  the 
surely. 

S  251.25    Records,  reports  and  otilisations 
of  reeervation  business  owners. 

(a)  The  Commissioner  may,  in 
consultation  with  interested  persons  and 
agencies,  promulgate  a  model 
bookkeeping  system  for  use  in 
reservation  businesses.  Until  such 
model  bookkeeping  system  is 
promulgated,  each  business  owner  shall 
keep  records  in  accordance  with 
generally  accepted  accounting 
principles. 

(b)  Each  reservation  business  owner 
shall  file  with  the  Area  Director  an 
annual  report  on  or  before  April  15  in  a 
form  approved  by  the  Commissioner. 
Reports  shall  be  subject  to  a  yearly 
audit  The  reports  shall  contain  the 
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names  and  respi  active  interests  of  all 
persons  participating  in  the  business. 

(c)  The  busine  ss  owner  or  an 
employee  shall  Kecord  all  sales  and 
purchases  whether  for  cash  or  credit. 
The  owner  or  ar^  employee  shall  supply 
the  customer  with  a  copy  of  the  sales 
transaction  containing  a  description  of 
the  article  purchased  or  sold,  the  date  of 
the  transaction,  and  the  price.  A  cash 
register  receipt  qomplies  with  this 
paragraph  for  grtcery  or  dry  goods 
purchases  for  cash. 

(d)  The  licensee  shall  keep  a  duplicate 
copy  of  any  writing  required  by 
paragraph  (c)  of  pis  section  for  a  period 
of  not  less  than  tpree  (3)  years  and  shall 
provide  the  cu8t()mer  or  the  customer's 
representative  otte  copy  of  those 
writings  upon  request. 

Subpart  E— Umied  Applicability  on 
Some  Reservations 

9  2S1.26    Provisioht  subject  to  axemption. 

Reservations  or  portions  of 
reservations  identified  in  S  251.28  of  this 
Part  are  exempt  rom  the  provisions  of 
§§  251.5(c),  251.91b).  251.13,  251.21. 
251.22.  251.24  anc  251.25. 

§  251.27    Standan  a  for  partial  exemptions. 

Commi  isioner 


Pdrtl 


(a)  The 
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the  list  or  deleting 
Additional  areas 
if  the  Commission 
consumers  in  the 
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(4)  The  percentage  of  the  consumers 
served  by  the  businesses  in  the  affected 
area  who  are  not  Indian. 

S  25 1 .28    Examptad  raaarvationa. 

The  following  reservations  or  parts  of 
reservations  are  exempt  from  those 
provisions  listed  in  S  251.26  of  this  Part: 

(a)  All  reservations  in  Nebraska. 

(b)  All  reservations  in  North  Dakota. 

(c)  All  reservations  in  South  Dakota 
except  the  Pine  Ridge  reservation. 

(d)  All  reservations  in  New  Mexico 
except: 

(1)  Acoma  Pueblo. 

(2)  Cochiti  Pueblo. 

(3)  Jemez  Pueblo. 

(4)  Santa  Domingo  Pueblo. 

(5)  San  Felipe  Pueblo. 

(6)  Zia  Pueblo. 

(7)  Ramah  Reservation. 

(e)  All  reservations  in  Colorado. 

(f)  All  reservations  in  Oklahoma. 

(g)  All  reservations  in  Kansas, 
(h)  All  reservations  in  Montana, 
(i)  All  reservations  in  Florida. 

(j)  The  Cherokee  Reservation  in  North 
Carolina. 

(k)  All  reservations  in  Maine. 

(1)  The  Choctaw  Reservation  in 
Mississippi. 

(m)  The  Metlakatla  Reservation  in 
Alaska. 

(n)  All  reservations  in  Minnesota 
except  the  Red  Lake  Reservation. 

(0)  All  reservations  in  Wisconsin, 
(p)  The  Sac  and  Fox  Reservation  in 

Iowa, 
(q)  All  reservations  in  Arizona  except: 

(1)  Papago  Reservation. 

(2)  The  Supai  community  on  the 
Havasupai  Reservation. 

(3)  The  Peach  Springs  community  on 
the  Hualapai  Reservation. 

(4)  Cibicue  community  on  the  White 
Mountain  Apache  Reservation. 

(5)  The  Owyhee  community  on  the 
Duck  Valley  Reservation. 

(6)  The  fort  McDermitt  community  on 
the  Fort  McDermitt  Reservation. 

(7)  The  Yomba  community  on  the 
Yomba  Reservation. 

(r)  All  reservations  in  Utah  except  the 
Ouray,  Randelett  and  White  Rock 
communities  of  the  Unitah  and  Ouray 
Reservation. 

(s)  All  reservations  in  Washington 
except  the  Makah  Reservation. 

(t)  All  reservations  in  Oregon. 

(u)  All  reservations  in  Idaho. 

(v)  All  reservations  in  California. 

(w)  The  Wind  River  Reservation  in 
Wyoming. 
Thomas  W.  Fredericks, 

Acting  Deputy  Assistant  Secretary— Indian 
Affairs. 
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DEPARTMENT  OF  JUSTICE 
Office  of  ttw  Attorney  General 
28  CFR  Part  59 

Guidelines  on  Methods  of  Obtaining 
Documentary  Materials  Held  by  Third 
Parties 

AOENCV:  Department  of  Justice. 
action:  Proposed  rule. 

summary:  As  required  by  Title  II  of  the 
Privacy  Protection  Act  of  1980  (Pub.  L 
96-440,  9  201,  et  seq.,  42  U.S.C.  ZOOOaa- 
11,  et  seq.,  these  guidelines  will  govern 
the  methods  used  by  all  federal  officers 
and  employees  to  obtain  documentary 
materials  in  the  possession  of  persons 
who  are  neither  suspects  in  an  offense 
nor  closely  related  to  such  suspects.  The 
primary  purpose  of  these  guidelines  is  to 
limit  the  use  of  search  warrants  to 
obtain  documentary  materials  held  by 
third  parties  when  less  intrusive  but 
equally  effective  alternative  means  of 
obtaining  such  materials  exist. 

DATE:  Comments  must  be  submitted  on 
or  before  February  5, 1981. 

ADDRESS:  Comments  may  be  mailed  to: 
The  Assistant  Attorney  General, 
Criminal  Division,  United  States 
Department  of  Justice,  Room  2107  Main 
Justice,  Washington,  D.C.  20530. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Ellen  Warlow,  Criminal  Division. 
United  States  Department  of  Justice, 
Room  2209  Main  Justice,  Washington. 
D.C.  20530,  (202)  633-3645. 

Accordingly,  under  the  authority  of 
Title  II  of  the  Privacy  Protection  Act  of 
1980,  Pub.  L.  96^140,  i  201,  et  seq.,  42 
U.S.C.  2000aa-ll.  et  seq.,  the  Attorney 
General  proposes  to  issue,  as  a  new  Part 
59  to  Title  28.  Code  of  Federal 
Regulations,  guidelines  on  methods  of 
obtaining  documentary  materials  held 
by  third  parties  to  read  substantially  as 
follows: 

Dated:  December  29. 1980. 

Philip  B.  Heymann, 

Assistant  Attorney  General.  Criminal 
Division. 

PART  59— GUIDELINES  ON  METHODS 
OF  OBTAINING  DOCUMENTARY 
MATERIALS  HELD  BY  THIRD  PARTIES 

SCT. 

59.1  Introduction. 

59.2  Definitions. 

59.3  Applicability. 

59.4  Procedures. 

59.5  Sanctions. 

Authority:  Title  II  of  the  Privacy  Protection 
Act  of  1980  (Pub.  L.  96-440.  §  201.  et  seq..  42 
U.S.C.  2000aa-ll,  et  seq.) 
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S59.1    Introduction. 

(a)  A  search  for  documentary 
materials  necessarily  involves 
intrusions  into  personal  privacy.  First. 
the  privacy  of  a  person's  home  or  office 
may  be  breached.  Second,  the  execution 
of  such  a  search  may  require 
examination  of  private  papers  within  the 
scope  of  the  search  warrant,  but  not 
themselves  subject  to  seizure.  In 
addition,  where  such  a  search  involves 
intrusions  into  professional.  conHdential 
relationships,  the  privacy  interests  of 
other  persons  are  also  implicated. 

(b)  It  is  the  responsibility  of  federal 
officers  and  employees  to  recognize  the 
importance  of  these  personal  privacy 
interests,  and  to  protect  agianst 
unnecessary  intrusions.  Generally,  when 
documentary  materials  are  held  by  a 
disinterested  third  party,  a  subpoena, 
administrative  summons,  or 
governmental  request  will  be  an 
effective  alternative  to  the  use  of  a 
search  warrant  and  will  be  considerably 
less  intrusive.  The  purpose  of  the 
guidelines  set  forth  in  this  part  is  to 
assure  that  federal  officers  and 
employees  do  not  use  search  and 
seizure  to  obtain  documentary  materials 
in  the  possession  of  disinterested  third 
partries  unless  reliance  on  alternative 
means  would  substantially  jeopardize 
their  avialability  (e.g.,  by  creating  a  risk 
of  destruction,  etc.)  or  usefulness  (e.g., 
by  detrimentally  delaying  the 
investigation,  destroying  a  chain  of 
custody,  etc.).  Therefore,  the  guidelines 
in  this  part  establish  certain  criteria  and 
procedural  requirements  which  must  be 
met  before  a  search  warrant  may  be 
used  to  obtain  documentary  materials 
held  by  disinterested  third  parties.  The 
guidelines  in  this  part  are  not  intended 

to  inhibit  the  use  of  less  intrusive  means 
of  obtaining  dociunentary  materials 
such  as  the  use  of  a  subpoena, 
summons,  or  formal  or  informal  request. 

§59.2    Definitions. 
As  used  in  this  part — 
(a)  The  term  "attorney  for  the 
government"  shall  have  the  same 
meaning  as  is  given  that  term  in  Rule 
54(c)  of  the  Federal  Rules  of  Criminal 
Procedure; 

'  (b)  The  term  "designee"  of  the 
Attorney  General  means  any  official  of 
the  Department  of  Justice  at  the  level  of 
Deputy  Assistant  Attorney  General  or 
above,  who  has  been  specifically 
designated  by  the  Attorney  General  to 
^prove  search  warrant  applications 
«vemed  by  subsection  3(b)  of  this  part. 
)  \(c)  The  term  "disinterested  third 
P  «rty"  means  a  person  or  organization 
n'^Jt  reasonably  believed  to  be — 


(1)  A  suspect  in  the  criminal  offense  to 
which  the  materials  sought  under  these 
guidelines  relate;  or 

(2)  Related  by  blood  or  marriage  to 
such  a  suspect' 

(d)  The  term  "documentary  materials" 
means  any  materials  upon  which 
information  is  recorded,  and  includes, 
but  is  not  limited  to,  written  or  printed 
materials,  photographs,  films  or 
negatives,  audio  or  video  tapes,  or 
materials  upon  which  information  is 
electronically  or  magnetically  recorded, 
but  does  not  include  materials  which 
constitute  contraband,  the  fruits  or 
instrumentalities  of  a  crime,  or  things 
otherwise  criminally  possessed:  and 

(e)  The  term  "law  enforcement 
officer"  shall  have  the  same  meaning  as 
the  term  "federal  law  enforcement 
officer"  as  defined  in  Rule  41(h)  of  the 
Federal  Rules  of  Criminal  Procedure. 

§58.3    AppUaMllty. 

(a)  The  guidelines  set  forth  in  this  part 
apply,  pursuant  to  Title  II  of  the  Privacy 
Protection  Act  of  1980  (Pub.  L  96-440, 

S  201,  et  seq.,  42  U.S.C.  2000aa-ll,  et 
seq.),  to  the  procedures  used  by  any 
federal  officer  or  employee,  in 
connection  with  the  investigation  or 
prosecution  of  a  criminal  o^ense,  to 
obtain  documentary  materials  in  the 
private  possession  of  a  disinterested 
third  party. 

(b)  The  guidelines  set  forth  in  this  part 
do  not  apply  to:  (1)  Audits, 
examinations,  or  regulatory  or 
compliance  inspections  pursuant  to 
federal  statute  or  the  terms  of  a  federal 
contract; 

(2)  Governmental  access  to 
documentary  materials  for  which  valid 
consent  has  been  obtained;  or 

(3)  Methods  of  obtaining  documentary 
materials  whose  location  is  known  but 
which  have  been  abandoned  or  which 
cannot  be  obtained  through  subpoena  or 
request  because  they  are  in  the 
possession  of  a  person  whose  identity  is 
unknowTi  and  cannot  with  reasonable 
effort  be  ascertained. 

(c)  The  use  of  search  and  seizure  to 
obtain  documentary  materials  which  are 
believed  to  be  possessed  for  the  purpose 
of  disseminating  to  the  public  a  book, 
newspaper,  broadcast,  or  other  form  of 
public  communication  is  subject,  in 
addition  to  any  limitations  or 
requirements  imposed  by  the  guidelines.  - 
in  this  part  to  the  limitations  set  out  in 
Title  I  of  the  Privacy  Protection  Act  of 
1980  (Pub.  L.  96-440,  §  101,  et  seq.,  42 
U.S.C.  2000aa,  et  seq.). 

§  59.4    Procedures. 

(a)  Provisions  governing  the  use  of 
search  warrants  generally.  (1)  A  search 
warrant  should  not  be  used  to  obtain 


documentary  materials  believed  to  be  in 
the  private  possession  of  a  disinterested 
third  party  unless  it  appears  that  the  use 
of  a  subpoena,  summons,  request,  or 
other  less  intrusive  alternative  means  of 
obtaining  the  materials  would 
substantially  joepardlze  the  availability 
or  usefulness  of  the  materials  sought 
and  the  application  for  the  warrant  has 
been  authorized  as  provided  in 
paragraph  (2)  below. 

(2)  No  federal  officer  or  employee 
shall  apply  for  a  warrant  to  search  for 
and  seize  documentary  materials 
believed  to  be  in  the  private  possession 
of  a  disinterested  third  party  utdess  the 
application  for  the  warrant  has  been 
authorized  by  an  attorney  for  the 
government  Provided,  however,  diat  in 
an  emergency  situation  in  which  the 
immediacy  of  the  need  to  seize  the 
materials  does  not  permit  an 
opportunity  to  secure  the  authorization 
of  an  attorney  for  the  government  the 
application  may  be  authorized  by  a 
supervisory  law  enforcement  officer  in 
the  applicant's  department  or  agency,  if 
'  the  appropriate  United  States  Attorney 
is  notified  of  the  authorization  and  the 
basis  for  justifying  such  authorization 
under  this  part  within  24  hours  of  the 
authorization. 

(b)  Provisions  governing  the  use  of 
search  warrants  which  may  intrude 
upon  professional  confidential 
relationships.  (1)  A  search  warrant 
should  not  be  used  to  obtain 
documentary  materials  believed  to  be  in 
the  private  possession  of  a  disinterested 
third  party  physician,  lawyer, 
psychiatrist  or  clergyman,  under 
circumstances  in  which  the  materials 
sought,  or  other  materials  likely  to  be 
reviewed  during  the  execution  of  the 
warrant  contain  confidential 
information  on  patients  or  clients  which 
was  furnished  for  the  purposes  of 
professional  counseling  or  treatment 
unless — 

(i)  It  appears  that  the  use  of  a 
subpoena,  summons,  request,  or  other 
less  intrusive  alternative  means  of 
obtaining  the  materials  would  ' 
substantially  jeopardize  the  availability 
or  usefulness  of  the  materials  sought; 

(ii)  Access  to  the  documentary 
materials  appears  to  be  of  substantial 
importance  to  the  investigation  or 
prosecution  for  which  they  are  sought 
and 

(iii)  The  application  for  the  warrant 
has  been  approved  as  provided  in 
paragraph  (2)  below. 

(2)  No  federal  officer  or  employee 
shall  apply  for  a  warrant  to  search  for 
and  seize  documentary-  materials 
believed  to  be  in  the  private  possession 
of  a  disinterested  third  party  physician, 
lawyer,  psychiatrist  or  clergyman  under 
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the  circumstanoes  described  in 
paragraph  (1]  above,  unless,  upon  the 
recommendatioki  of  the  United  States 
Attorney,  the  Atttorney  General  or  his 
designee  has  authorized  the  application 
for  the  warrantj  Provided,  however,  that 
in  an  emergencv  situation  in  which  the 
immediacy  of  iHe  need  to  seize  the 
materials  does  not  permit  an 
opportunity  to  secure  the  authorization 
of  the  Attorney  General  or  his  designee, 
the  apphcation  ^ay  be  authorized  by 
the  United  Statf  s  Attorney  if  the 
Attorney  General  or  his  designee  is 
jthorization  and  the 
|ng  such  authorization 
t^ithin  72  hours  of  the 


notified  of  the 
basis  for  justify 
under  this  part  < 
authorization. 

(3)  Whenever]  possible,  a  request  for 
authorization  b]'  the  Attorney  General 
or  his  designee  }f  a  search  warrant 
application  purtuant  to  paragraph  (2) 
above  shall  be  iiade  in  writing  and  shall 
include: 

(i)  The  appliciition  for  the  warrant; 
and 

(ii)  A  brief  de  icription  of  the  facts  and 
circumstances  advanced  as  the  basis  for 
recommending  Authorization  of  the 
application  und^r  this  part. 
If  a  request  for  authorization  of  the 
application  is  msde  orally  or  if,  in  an 
emergency  situation,  the  application  is 
authorized  by  tne  United  States 
Attorney  as  provided  in  paragraph  (2) 
above,  a  written  record  of  the  request 
including  the  materials  specified  in 
subparagraphs  (ji)  and  [ii)  shall  be 
transmitted  to  tie  Attorney  General  or 
his  designee  williin  7  days.  The 
Attorney  General  or  his  designee  shall 
keep  a  record  of  the  disposition  of  all 
requests  for  autl  loHzations  of  search 
warrant  applica  tions  made  under  this 
subsection  (b). 

(4)  A  search  varrant  authorized  under 
paragraph  (2)  atove  shall  be  executed  in 
such  a  manner  « s  to  minimize  to  the 
greatest  extent  practicable  scrutiny  of 
confidential  ma  erials. 

(5)  Although  i  is  impossible  to  define 
the  full  range  of  additional  doctor-like 
therapeutic  or  cDunseling  relationships 
which  involve  tlie  divulging  of  private 
information,  the  United  States  Attorney 
should  determine  whether  a  search  for 
documentary  miiterials  held  by  other 
disinterested  thi  rd  party  professionals 
involved  in  such  relationships  (e.g., 
psychologists  ot  psychiatric  social 
workers)  would  implicate  the  special 
privacy  concerns  which  are  addressed 
in  this  subsection.  If  the  United  States 
Attorney  detem  ines  that  such  a  search 
would  require  n  view  of  extremely 
confidential  infcrmation  furnished  or 
retained  for  the  surposes  of  professional 
counseling  or  tr<  atment,  the  provisions 


of  this  subsection  should  be  applied. 
Otherwise  at  a  minimum,  the 
requirements  of  subsection  (a)  must  be 
met. 

(c)  Considerations  bearing  on  choice 
of  methods.  In  determining  whether,  as 
an  alternative  to  the  use  of  a  search 
warrant,  the  use  of  a  subpoena  or  other 
less  intrusive  means  of  obtaining 
documentary  materials  would 
substantially  jeopardize  the  availability 
or  usefulness  of  the  materials  sought, 
the  following  factors,  among  others, 
should  be  considered: 

(1)  Whether  it  appears  that  the  use  of 
a  subpoena  or  other  alternative  which 
gives  advance  notice  of  the 
government's  interest  in  obtaining  the 
materials  would  be  likely  to  result  in  the 
destruction,  alteration,  concealment,  or 
transfer  of  the  materials  sought; 
considerations  bearing  on  this  issue  may 
include: 

(i)  Whether  a  suspect  has  access  to 
the  materials  sought; 

(ii)  Whether  there  is  a  close 
relationship  of  friendship,  loyalty,  or 
sympathy  between  the  possessor  of  the 
materials  and  a  suspect; 

(iii)  Whether  the  possessor  of  the 
materials  is  under  the  domination  or 
control  of  a  suspect; 

(iv)  Whether  the  possessor  of  the 
materials  has  an  interest  in  preventing 
the  disclosure  of  the  materials  to  the 
government; 

(v)  Whether  the  possessor's 
willingness  to  comply  with  a  subpoena 
or  request  by  the  government  would  be 
likely  to  subject  him  to  intimidation  or 
threats  of  reprisal;  ^ 

(vi)  Whether  the  possessor  has 
previously  acted  to  obstruct  a  criminal 
investigation  or  judicial  proceeding  or 
refused  to  comply  with  or  acted  in 
defiance  of  court  orders;  or 

(vii)  Whether  the  possessor  has 
expressed  an  intent  to  destroy,  conceal, 
alter,  or  transfer  the  materials; 

(2)  The  immediacy  of  the 
government's  need  to  obtain  the 
materials;  considerations  bearing  on  this 
issue  may  include: 

(i)  Whether  the  immediate  seizure  of 
the  materials  is  necessary  to  prevent 
injury  to  persons  or  property; 

(ii)  Whether  the  prompt  seizure  of  thei 
materials  is  necessary  to  preserve  their 
evidentiary  value;  or 

(iii)  Whether  delay  in  obtaining  the 
materials  would  significantly  jeopardize 
an  ongoing  investigation  or  prosecution. 
The  fact  that  the  disinterested  third 
party  possessing  the  materials  may  have 
grounds  to  challenge  a  subpoena  or 
other  legal  process  is  not  in  itself  a 
legitimate  basis  for  the  use  of  a  search 
warrant 


S59.5    Sanction*. 

(a)  Any  federal  ofHcer  or  employee 
violating  the  guidelines  set  forth  in  this 
part  shall  be  subject  to  appropriate 
administrative  disciplinary  action  by  the 
agency  or  department  by  which  he  is 
employed. 

(b)  Pursuant  to  section  202  of  the 
Privacy  Protection  Act  of  1980  (Pub.  L 
g&-440.  S  202.  42  U.S.C.  2000aa-12].  an 
issue  relating  to  the  compliance,  or  the 
failure  to  comply,  with  the  guidelines  set 
forth  in  this  may  not  be  litigated,  and  a 
court  may  not  entertain  such  an  issue  as 
the  basis  for  the  suppression  or 
exclusion  of  evidence. 

\FR  Doc.  HI -314  Filed  l-S-Sl:  8:4S  ami 
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DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

29  CFR  Part  2520 

Summary  Annual  Report  Furnished 
Participants  and  Beneficiaries  of 
Employee  Benefit  Plans,  Amendments 
and  Corrections 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  amendments  to  the 
Department  of  Labor  regulation 
governing  the  summary  annual  report 
(SAR)  furnished  participants  and 
beneficiaries  of  certain  employee  benefit 
plans  under  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA). 
These  amendments  are  necessary  in 
order  to  accommodate  the  summary 
annual  report  requirements  to  the 
triennial  filing  system  recently 
implemented  for  certain  small  employee 
benefit  plans  filing  the  annual  report. 
The  amendments  will  require  small 
plans  filing  Form  5500-R  to  furnish  a 
copy  of  that  form  to  participants  and 
beneficiaries  in  lieu  of  furnishing  the 
summary  annual  report  in  those  years 
for  which  the  Form  5500-R  is  filed.  The 
SAR  requirements  remain  generally 
unchanged  for  plans  filing  Form  5500 
and  for  small  plans  in  those  years  for 
which  the  Form  5500-C  or  the  Form 
5500-K  is  filed.  The  document  also 
contains  several  minor  corrections  to 
the  regulation  and  the  attached 
appendix. 

DATES:  The  amendments,  if  adopted, 
would  be  effective  30  days  after 
publication  in  the  Federal  Register; 
comments  on  these  proposals  must  be 
submitted  on  or  before  March  9. 1981. 
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ADDRESSES:  Written  comments 
(preferably  three  copies]  should  be 
submitted  to  the  Division  of  Reporting 
and  disclosure.  Pension  and  Welfare 
Benefit  Programs,  Room  N-4508,  Frances 
Perkins  Department  of  Labor  Building.% 
Washington.  D.C.  20216,  Attention: 
Summary  Annual  Report  Amendments. 
All  comments  should  be  clearly 
referenced  to  the  section  of  the 
regulation  to  which  they  apply.  All 
written  comments  will  be  available  for 
public  inspection  at  the  Public 
Disclosure  Room,  Pension  and  Welfare 
Benefit  Programs,  Department  of  Labor, 
Room  N-4677.  200  Constitution  Avenue, 
N.W..  Washington,  DC.  20216. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  L  Roberts  III  Office  of  Reporting 
and  Plan  Standards,  Division  of 
Reporting  and  Disclosure,  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Washington,  D.C. 
20216,  (202)  523-8685.  (This  is  not  a  toll 
free  number). 

SUPPLEMENTARY  INFORMATION:  Section 
104(b)(3)  of  ERISA  and  regulation 
section  2520.104b-10  require  (except  as 
provided  in  subsection  (f)  of  the 
regulation)  the  administrator  of  an 
employee  benefit  plan  to  furnish 
annually  to  each  participant  of  such 
plan  and  to  each  beneficiary  receiving 
benefits  under  an  employee  pension 
benefit  plan  a  summary  annual  report 
(BAR)  which  summarizes  the 
information  included  in  the  annual 
report  and  which  conforms  to  the 
requirements  of  the  regulation  as  to 
form,  style  and  content.  The  Department 
has  recently  implemented  a  new 
triennial  reporting  system  beginning 
with  the  1980  plan  year  under  which 
small  plans  are  required  to  file  a 
detailed  financial  report  (Forms  5500-C 
or  5500-K)  only  every  third  year,  and  a 
brief  registration  statement  (Form  5500- 
R)  in  the  two  intervening  years  (45  FR 
51446,  August  1, 1980). 

A  number  of  persons  who  submitted 
comments  on  the  proposal  to  adopt  a 
triennial  reporting  system  raised  the 
question  of  the  status  of  the  BAR  under 
such  a  system.  It  was  suggested  that  the 
current  required  SAR  forms  would  be 
incompatible  with  the  information  filed 
under  the  new  system  on  Form  5500-R. 
The  Department  agrees  that  the  present 
SAR  requirements  should  be  changed  to 
accommodate  the  new  Form  5500-R.  The 
information  that  is  to  be  included  in  the 
present  SAR  forms  prescribed  in  section 
252ffilO4b-10  is  for  the  most  part  not 
coq(}fined  on  the  5500-R.  Therefore,  it 
wofliM  be  inconsistent  with  objectives  of 


the  triennial  system  and  burdensome  to 
require  small  plans  to  prepare  such 
information  In  those  years  in  which  they 
file  the  5500-R 

Accordingly,  the  proposed  revisions 
would  require  the  annual  disclosure  of 
such  plan  information  as  is  consistent 
with  the  information  reported  that  year 
to  the  Department  on  Form  5500-C, 
5500-K  or  5500-R.  The  proposed 
revisions  would  require  administrators 
of  small  plans  to  distribute  to 
participants  and  beneficiaries  copies  of 
the  Form  5500-R  itself  in  lieu  of  the 
present  SAR  form  for  those  years  for 
which  form  5500-R  is  filed  as  an  annual 
return.  The  revisions  should  make 
compliance  with  the  SAR  requirements 
convenient  for  small  plans  filing  under 
the  triennial  reporting  system,  and  also 
provide  annual  disclosure  to  plan 
participants  and  beneficiaries,  as 
contemplated  in  the  statute. 

The  Department  has  determined  that 
these  proposed  amendments  are 
"significant"  within  the  meaning  of 
Department  of  Labor  guidelines  (44  FR 
5570.  January  26, 1979)  issued  to 
implement  Executive  Order  12044  (43  FR 
12661,  March  24, 1978). 

This  regulation  is  proposed  under  the 
authority  in  sections  104, 109, 110  and 
505  of  ERISA  (Pub.  L.  93-406,  88  Stat. 
847.  851.  894  (29  U.S.C.  1024. 1029, 1030. 
1135)). 

For  the  reasons  set  out  in  the 
preamble.  Part  2520  of  Chapter  XXV  of 
Title  29  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

1.  Paragraph  (a),  the  introductory  text 
of  paragraphs  (b),  paragraph  (d)(1)  and 
(2),  the  first  sentence  of  paragraplf  (e), 
paragraph  (f)(3),  and  the  Appendix  are 
all  revised:  paragraph  (c)  (3)  and  (4)  are 
amended. 

§  2520. 1 04t>- 1 0    Summary  Annual  Report 

(a)  Oligation  to  furnish.  (1)  Except  as 
otherwise  provided  in  this  paragraph  (a) 
and  in  paragraph  (f)  of  this  section,  the 
administrator  of  any  empoloyee  benefit 
plan  shall  furnish  annually  to  each 
participant  of  such  plan  and  to  each 
beneficiary  receiving  benefits  under 
such  plan  a  summary'  annual  report 
conforming  to  the  requirements  of  this 
section.  Such  furnishing  of  the  summary 
annual  report'shall  take  place  in 
accordance  with  the  requirements  of 
§  2520.104b-l  of  this  part. 

(2)  The  administrator  of  any  employee 
benefit  plan  filing  Form  5500-R  under 
§  2520.104-41  shall  furnish  to  each 
participant  of  such  plan  and  to  each 
beneficiary  receving  benefits  under  such 
plan  a  copy  of  the  Form  5500-R  filed 


with  the  Department  in  place  of  die 
summary  annual  report  referred  to  in 
subparagraph  (a)(1).  Such  furnishing  of 
the  Form  5500-^  shall  take  place  in 
accordance  with  the  requirements  of 
§  2520.104b-l  of  this  part. 

(3)  Any  Form  5500-R  furnished  in 
accordance  with  subparagraph  (a)(2) 
shall  be  attached  to  a  completed  copy  of 
the  following  notice: 

Disclosure  of  Plan  Information  under  ERISA 

Attached  is  a  copy  of  the  Registration  ' 
Statement  (Form  5500-R)  for  (name  of  plan) 
for  (period  covered  by  thi»  Registration 
Statement).  The  Registration  Statement 
contains  information  about  the  plan  and  has 
been  filed  with  the  Internal  Revenue  Service 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA).  Department  of 
Labor  regulations  require  a  copy  of  the  Form 
5500-R  to  be  furnished  to  you  for  the  plan 
years  for  which  the  Form  5500-R  is  filed. 

You  also  have  the  right  to  receive  from  the 
plan  administrator  (see  item  2  on  SSOO-R).  on 
request,  a  copy  of  Schedule  A  (Insurance 
Information)  and  Schedule  B  (Actuarial 
Information),  which  were  filed  with  the 
attached  Form  550-R.  The  charge  to  cover 
copying  costs  will  be  |$        |  for  Schedules  A 
and  B,  or  [S        |  per  page  for  any  part 
thereof. 

You  also  have  the  legally  protected  right  to 
examine  these  documents  at  the  main  office 
of  the  plan  (address,  if  different  from  5500-R. 
item  2a),  (at  any  other  location  where  these 
documents  are  available  for  examination), 
and  at  the  U.S.  Department  of  Labor  in 
Washington,  D.C.  or  to  obtain  a  copy  from 
the  U.S.  Department  of  Labor  upon  payment 
of  copying  costs.  Requests  to  the  Department 
should  be  addressed  to:  Public  Disclosure 
Room,  N-4677,  Pension  and  Welfare  Benefit 
Programs,  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington.  D.C. 
20218. 

[Note. — Inapplicable  portions  of  this  notice 
may  l>e  omitted.] 

(b)  When  to  furnish.  Except  as 
otherwise  provided  in  this  paragraph 
(b),  the  summary  annual  report  required 
by  subparagraph  (a)(1)  of  this  section,  or 
the  Form  5500-R  and  attached  Notice 
required  under  subparagraphs  (a)(2)  and 
(a)3)  of  this  section,  shall  be  furnished  to 
participants  and  beneficiaries  within 
nine  months  after  the  close  of  the  plan 
year. 

(1)  •  •  • 

(2)  *  *  * 

(c)  Contents.  Style  and  Formal  *  *  * 

(3)  Form  for  Summary  Annual  Report 
Relating  to  Pension  Plans. 

Your  Rights  to  Additional  Information 

*         «         •         •         * 

3.  Fiduciary  information,  including 
transactions  between  the  plan  and  parties-in- 
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interest  (that  is,  pe^ons 
relationships  with 


who  have  certain 
the  plan); 


(4)  Form  for 
Relating  to  Welfa. 


Si  mmary  Annual  Report 
re  Plana. 


Insurance  Informa  'ion 

*         *         ft 

The  total  premiiilns  paid  for  the  plan  year 
ending  (date)  were  ($). 


Your  Rights  to  Adit 

3.  Fiduciary  infoi  mation, 
transactions  between 
interest  (that  is,  pef'sons 
relationships  with 


itionol  Information 
,  including 
the  plan  and  parties-in- 
who  have  certain 
he  plan); 


En  jHsh 


the 
tin 
p-ovic 


(d)  Foreign 
either — 

(1)  A  plan  whiih 
100  participants 
plan  year  in  whidh 
all  plan  participant 
the  same  non 

(2)  A  plan  whi^h 
participants  in 
participants  or  1( 
plan  participants 
literate  only  in 
language.  The  pi 
such  plan  shall 
participants  with 
summary  annual 
appropriate,  cop; 
which  prominent  y 
which  has  been 
the  non-English 
these  participant^ 
assistance.  The 
need  not  involve 
shall  be  given  in 
language  commo^ 
The  notice  offe 
clearly  set  forth 
participants  mus 
assistance. 

(e)  Furnishing 
documents  to 
beneficiaries.  A 
promptly  comply 
participant  or 
documents  made 
procedures  or 
subparagraph  [a 
this  section 

(f)  Exemptions 

(3)  An  apprent 
plan  which  meeti 
CFR  2520.104-22; 

Signed  at  Wash! 
of  December  1980, 
Ian  D.  Lanoff, 

Administrator,  Penk> 

Programs, 

Administration. 


lai;  ifuages.  In  the  case  of 


covers  fewer  than 
t  the  beginning  of  a 
25  percent  or  more  of 
s  are  literate  only  in 

language,  or 
covers  100  or  more 
which  500  or  more 

percent  or  more  of  all 
whichever  is  less,  are 
same  non-English 
administrator  for 
de  these 
an  English-language 
report  (or,  if 
of  Form  5500-R) 
displays  (or,  to 
Attached]  a  notice,  in 
uage  common  to 
,  offering  them 
assistance  provided 
written  materials,  but 
the  non-English 
to  these  participants, 
assistance  shall 
^ny  procedures 
follow  to  obtain  such 


Bring 


>f  additional 
and 
an  administrator  shall 
with  any  request  by  a 
beneficiary  for  additional 
in  accordance  with  the 
s  described  in 
and  paragraph  (c)  of 


participants  i 
]ila 


rig  It 


):3) 


ceship  or  other  training 

the  requirements  of  29 

*  ft  ft 

I  igton.  D.C.,  this  29th  day 


ion  and  Welfare  Benefit 
Labor  M  magemcnt  Services 


Appendix.— The  Summary  Annual  Report  (&(/7)  Unier  ERISA 

[A  crow.fatarano*  to  Ihe  annual  roport] 

A.  Psnaion  Plana 


BAR  Ham 


form  $500  ina  Nam      Fonn  SSOO-C  ma  «ama    Form  S800-K  few  aama 


1.  Funding  a/rangemani .. 

2.  Total  plan  axponaaa . 
Adminstrabva  axpanua . 
Banefiti  paid. 


11 

14(1) 


11. 


Othaf  axpansos ..».«»«».« 

Total  participantt «. 

Value  ol  plan  aatets  (net): 

a.  End  of  plan  year _ 

b.  Beginning  ol  plan  year.. 

Change  in  net  aueta „„ 

Total  income 


1««. 

14<pooh«nnb.~ leQ... 

14(h) „ 16(9).. 


11. 
13(«. 
1S(c)(l>. 
13(e). 


I4(i)p(ua14(k) 16(h)  plua  16<D NA. 

7(1) lytm ^^m 


a  Employer  contributiona 

b.  Employee  contributiona 

c.  Chango  in  lales  ol  asaeta... 

d.  Earnings  from  investments.. 
tO  Total  insurance  premiuma _ 

1 1 .  FurxJ  deficiericy: 


13(m)  odumn  b 1S(T)  column  b 

13(m)  column  a 15(1)  column  ■ 

14(0) _...  16(n) 

1 4(g) 16(f) 

1 4(a)(i) 16(a)(0 

l4(aMi) ~ 16(a)(ii)  „ 


„  13(g). 

-_  13(a). 

„  13(g)  minua  13(a). 

.._  13(b)  pkia  13(c). 

.._  13(b). 

„..  13(b). 

....  NA. 


14(e)fN)  column  b 16(d)  column  b 

1 4  (d)fiv)  column  b 16(c)  column  b NA. 

I4(h)(l0  or  Sched.  A.  16(g)(1)  or  Sched  A.  Pi     Schad.  A.  Pi.  H,  Kern  S(b). 

Part  II.  item  S(b).  N.  5(b). 


a.  Defined  benefit  plans _                 ..  Sctied.  B.  item  8(d) Sched  B.  8(d) 

b  Defined  contnbution  plana...      „.    „    ..  2l(bKiii) 14(b)(i) 

Sched.  B.  8(d). 
IBibKli). 

N.B  Plans  filing  form  5500-R  distrtxite  form  5500-0  in  li«j  of  ttw  SAR. 

B.  Welfara  Plans 

SARHem                                                   Fonn  SSOO  few  Nams 

Fonn  SSOO-Cline  Hams 

Name  o(  insurance  carrier..... „. 

Total  insurance  premiuma 


3.  Expenor<ced-rated  premiums 

4  Expenenced.raled  claima _ 

5  Value  ol  plan  assets  (net): 

a.  End  of  plan  year 

b  Beginning  of  plan  year 

6  Change  m  net  assets _... 

7.  Total  income __. 


a.  Employer  contributiona ._ 14(a)(i) .. 


Sched.  A.  PI  1.2(a) 

Sched.  A.  PI  III.  Total  of 

8(c). 
Sched.  A,  PL  III.  S(a)(iv).. 
Sched.  A,  Pi  III.  9(b)(iv).. 


13(m).  column  b.. 
13(m).  column  a.. 

14(0).. 
14(g).. 


b  Employee  contributions 

c  Change  rn  sales  of  assets 

d  Earnings  from  invostmenta...™.... 

8.  Total  plan  expens.3s _..„_ _„„ 

9.  Administrative  expenses...»_.~.— ... 

10  Benefits  paid 14(h) 

11  Other  expenses _ 14(i)  plus  14(k) 


14(a)(iO 

14(e)(iO  column  b... 
14(d)(iv)  column  b.. 

14(1) 

14(j)  column  b ~ 


Schod.  A.  PI  I,  2(a). 
Schad.  A,  PI  III,  Total  ol 

8(c). 
Sched.  A,  PI  III,  9(a)riv). 
Schad.  A.  PI  III,  9(b)(iv). 

15(1).  column  b. 

15(1).  cokmna. 

16(n). 

16(f). 

16(a)(0. 

16(a)(iO. 

16(d)  column  b. 

16(c)  column  b. 

16(k). 

16(i). 

16(g).  column  b. 

16(h)  plus  16(j) 


N.B.  Plans  filing  form  5500-R  distribute  form  5500-R  in  lieu  of  the  SAR. 
IFR'Doc.  80-10837  Filed  12-30-flO:  3:.10  pm| 
BILLING  CODE  4510-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  901 

Surface  Coal  Mining  and  Reclamation 
and  Enforcement  Under  Federal 
Program  for  Alabama 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 

action:  Notice  of  intent  to  prepare 
Federal  Program,  Suspension  of 
Alabama  schedule  for  State  program 
resubmission,  and  Notice  of  public 
comment  period. 


summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
was  advised  by  the  State  of  Alabama  of 
the  existence  of  an  injunction  issued  on 
November  12, 1980  by  the  Circuit  Court 
of  Walder  County,  Alabama,  in  Equity, 
enjoining  the  State  from  submitting  or 
resubmitting  a  State  program  to  the 
Department  of  the  Interior.  Accordingly, 
the  Secretary  of  the  Interior  is 
temporarily  suspending  the  Alabama 
schedule  for  resubmission  and  is 
initiating  action  to  prepare  a  Federal 
program  for  the  regulation  of  surface 
coal  exploration,  mining  and 
reclamation  on  non-Federal  and  non- 
Indian  lands  in  Alabama.  The  Federal 
program  will  not  be  implemented  before 
December  15, 1981,  unless  the  injunction 
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ends  or  is  no  longer  determined  effective 
under  Section  S03(d)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  30  U.S.C.  1201  et  aeq. 

In  any  event,  Alabama  will  be  given 
the  opportunity  to  resubmit  a  state 
program  before  a  Federal  program  is 
implemented.  If  Alabama  does  resubmit. 
the  program  will  be  reviewed  in 
accordance  with  the  Secretary's 
regulations.  A  Federal  program  will  be 
implemented  only  if  the  State  fails  to 
resubmit,  or  if  the  resubmitted  program 
is  disapproved.  Public  comment  is  also 
being  sought  on  the  preparation  of  a 
Federal  program  for  Alabama  and  on 
Alabama's  actions  under  the  interim 
program. 

DATE:  Public  comments  must  be  received 
by  OSM  by  5:00  p.m..  February  5, 1081. 
ADDRESS:  Information  and  comments 
should  be  sent  to:  Office  of  Surface 
Mining,  Room  153,  South  Interior 
Building.  1951  Constitution  Avenue. 
N.W..  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACr 
Carl  C.  Close.  Assistant  Director.  OSM. 
State  and  Federal  Programs  1951 
Constitution  Avenue.  N.W..  U.S. 
Department  of  the  Interior.  Washington. 
D.C.  202040.  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Surface  Mining  control  and 
Reclamation  Act  of  1077.  A  state  which 
seeks  to  regulate  surface  coal  mining 
and  reclamation  operations  within  its 
border  may  apply  to  the  Secretary  of  the 
Interior  for  approval  of  a  Slate  program. 
In  order  for  a  program  to  be  approved,  a 
State  must  develop  a  program  that 
contains  laws  and  regulations  which  are 
consmtent  with  the  Act  and  the 
regi/^tions  of  the  Secretary  of  the 
InteRor.  The  Act  says  that  once  a  State 
mal«s  a  program  submission,  the 
Secretary  of  the  Interior  has  six  months 
in  vv;Tiich  to  consider  the  Stale's 
app^ation.  At  the  end  of  that  six-month 
peri^kl.  the  Secretary  has  to  decide  vS 

whe  her  to  approve,  conditionally 
appOve,  approve  in  part  and  disapprove 
in  pi  "1.  or  completely  disapprove  the 
Stat    program  submission.  If  the 
Seci    lary  only  partially  or  completely 
disaj  proves  the  State  program 
submission,  the  State,  under  normal 
conditions,  has  sixty  days  to  revise  and 
resubmit  its  program.  The  statute  the" 
gives  the  Secretary  sixty  days  to 
consider  the  resubmitted  program  and  to 
make  a  final  decision.  If,  after  the  end  of 
this  ten  month  period,  the  Secretary  is 
unable  to  approve  or  conditionally 
approve  the  State  program,  he  is 
required  to  promulgate  a  Federal 
program. 

As  announced  in  the  October  16. 1980, 
Federal  Register  notice.  45  FR  68665.  the 


Secretary  of  the  Interior  reviewed  the 
State  of  Alabama's  initial  program 
submission  and  disapproved  that 
program.  Alabama  had  until  December 
15, 1980,  to  resubmit  a  revised  program. 

In  a  letter  dated  November  14, 198a 
Ronald ).  F.  Reeves.  Assistant  Attorney 
General  for  the  State  of  Alabama. 
Surface  Mining  Reclamation 
Commission,  informed  the  Office  of 
Surface  Mining  that  the  Alabama 
Surface  Mining  Reclamation 
Commission  was  enjoined  on 
November  12. 1980.  by  the  Circuit 
Court  of  Walker  county.  Alabama.  In 
Equity,  from  submitting  or  resubmitting 
to  the  Office  of  Surface  Mining  a  State 
program  for  the  regulation  of  surface 
coal  mining  and  reclamation  operations. 
Alabama  did  not  resubmit  a  program  by 
the  December  15, 1980,  deadline. 

Section  503(d)  of  the  Surface  Mining 
Control  and  Reclamation  Act  provides: 

•   •  •      [TJhe  Inability  of  State  to  take  any 
action,  the  purpose  of  which  tc  to  prepare. 
submit  or  enforce  a  state  program,  or  any 
portion  thereof,  because  the  action  is 
enjoined  by  the  issuance  of  an  injunction  by 
any  court  of  competent  jurisdiction  ahaU  not 
result  *     *     *  in  the  imposition  of  a  Federal 
program.  Regulation  of  the  surface  coal 
mining  and  reclamation  operations  covered 
or  to  be  covered  by  the  State  program  subject 
to  an  injunction  shall  tie  conducted  by  the 
State  pursuant  to  Section  502  of  this  Act,  until 
such  time  as  the  injunction  terminates  or  for 
one  year,  whichever  is  shorter,  at  which  time 
the  requirements  of  Sections  503  and  504 
shall  again  by  fully  applicable. 

The  Secretary  has  completed  all  the 
actions  in  the  review  of  the  Alabama 
State  program  that  can  be  done  without 
further  participation  by  the  State  of 
'  Alabama.  Because  the  Secretary  of  the 
Interior  has  received  notification  that 
the  State  of  Alabama  is  enjoined  from 
taking  further  formal  action,  the 
Secretary  is  temporarily  suspending  the 
State  program  approval  process  for 
Alabama  as  of  November  12. 1980  (the 
date  of  the  injunction),  which  was  the 
27th  day  of  the  60  days  that  Alabama 
had  for  resubmission. 

The  effect  of  this  action  is  that  federal 
enforcement  of  the  interim  program 
requirements,  e.g.,  two  federal 
inspections  per  year  of  each  mine  or 
regulated  facility,  will  continue  until  the 
injunction  is  lifted,  expires,  or  is 
determined  not  to  invoke  the  operation 
of  Section  503(d).  Since  the  Act  allows 
the  state  access  to  its  reserved  portion 
of  the  Abandoned  Mine  Land  Fund  only 
after  it  has  achieved  regulatory  primacy. 
Alabama's  access  to  the  Fund  must  be 
delayed.  The  amount  currently  reserved 
for  Alabama  is  $7,478,293.65. 

The  Secretary  has  considered  various 
options  in  rescheduling  Alabama's  state 


program  approval  process.  First 
because  the  flO  day  resubmission  period 
expired  on  December  IS.  198a  and 
because  the  injunction  gives  Alabama 
more  time  than  the  60  days  normally 
allowed.  Alabama  could  be  required  to 
resubmit  its  state  program  on  the  day 
the  injunction  is  lifted.  However,  an 
immediate  deadline  for  resubmission 
after  the  injunction  is  lifted  appears 
abrupt  and  would  ignore  the  fact  thai 
Alabama  still  had  33  days  remaining  in 
its  60-day  resubmittal  period  when  the 
injunction  was  issued.  Second.  Alabama 
could  be  given  60  days  after  the  lifting  of 
the  injunction  to  resubmit  its  state 
program.  However.  60  additional  days 
appears  excessive,  because  (1)  Alabama 
has  already  had  27  days  to  develop  its 
resubmission.  (2)  it  would  be  unfair  to 
other  states  which  only  had  60  days  to 
resubmit  and  (3)  the  operation  of  the 
injunction  has  already  given  Alabama 
considerably  more  time  than  the  normal 
60  days  to  develop  an  acceptable 
program.  Third,  Alabama  could  be  given 
the  amount  of  time  it  had  remaining  to 
resubmit  its  program.  33  days.  This 
would  take  into  account  the  time 
Alabama  already  had  for  resubmission, 
would  be  fair  to  other  states  involved  in 
the  process,  and  would  be  a  reasonable 
deadline  for  the  state  to  meet 

The  Secretary  has  chosen  the  third 
option.  Beginning  on  November  12. 1981. 
or.  if  the  injunction  is  Ufted  or 
determined  to  be  ineffective  before  that 
date,  then  on  the  date  when  the 
injunction  is  lifted  or  determined 
ineffective.  Alabama  will  have  33  days 
to  resubmit  an  acceptable  program.  In 
any  event  the  deadline  for  Alabama's 
resubmission  will  not  be  later  than 
December  15. 1981.  The  Secretary  will 
make  every  effort  to  notify  Alabama  by 
letter  prior  to  that  date  for  resubmission 
in  order  to  assist  Alabama  in  meeting 
the  deadline. 

The  legislative  history  of  Section 
503(d)  indicates  that  its  purpose  is  to 
avoid  penalizing  states  which  make 
good  faith  efforts  to  comply  with  the 
Act.  but  are  prevented  by  court  action 
from  achieving  full  compliance.  Where, 
however,  attendant  circumstances  lead 
the  Secretary  to  determine  that  an 
injunction  does  not  invoke  the  operation 
of  Section  503(d),  or  that  the  State  has 
failed  to  make  a  good  faith  effort  to 
comply  with  the  Act  the  Secretary  will 
not  suspend  the  statutory  timetable  for 
stale  programs  beyond  the  dale  of  such 
determination.  The  Secretary  has  not  yet 
determined,  at  this  time,  whether 
Section  503(d)  is  applicable  in  Alabama. 
The  Secretary  is  re\iewing  the 
circumstances  under  which  the 
injunction  was  entered  and  the 
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jurisdictional  competence  of  the  state 
court  to  hear  thie  matter.  The  Secretary 
believes  that  the  delay  and  relief 
available  under  Section  503(d)  is  limited 
to  those  States  |which  are  seeking  in 
good  faith  to  pijepare  and  adopt  a 
permanent  surface  coal  mining  and 
reclamation  pr(^gram.  Section  503  is  not 
meant  to  be  us^d  as  an  artiHce  or  device 
to  avoid  the  reduirements  of  the  Surface 
Mining  Act.  Section  503(d}  does  not 
provide  general  authority  to  extend  the 
statutory  timetable  established  under 
that  Act.  Accordingly,  the  Secretary 
requests  public  comment  on  the  issues 
bearing  upon  the  applicability  of  Section 
503(d)  in  Alabaha.  If,  after  review,  the 
Secretary  determines  that  Section  503(d) 
is  inapplicable  to  Alabama  under  the 
circumstances,  Alabama  will  have  33 
days  from  the  qate  of  such 
determination  Within  which  to  resubmit 
an  acceptable  State  program.  If  it  fails  to 
do  so,  the  Secretary  will  implement  a 
Federal  progratti  for  Alabama  in 
accordance  witn  Section  504  of  the  Act. 
Until  a  determifiation  is  made,  the 
Secretary  will  presume  that  Section 
503(d)  applies,  f  nd  thus  will  suspend  the 
running  of  the  ijesubmission  period 
provided  by  Se(;tion  503(c).  However, 
the  Secretary  eicpressly  reserves  the 
right  to  take  appropriate  action  if  he 
concludes  that  he  circumstances 
surrounding  the  entry  of  the  injunction 
warrant  doing  <o. 

Section  503(q)  also  requires  a  State 
which  is  subject  to  an  injunction 
prohibiting  resiibmission  of  a  state 
program  to  regulate  surface  coal  mining 
and  reclamation  operations  pursuant  to 
Section  502  of  tlie  Act  (the  interim 
program)  until  i  uch  time  as  the 
injunction  term  nates  or  until  one  year 
after  the  injunc  ion  is  entered, 
whichever  com  ;s  first.  The  Secretary 
construes  Section  503(d)  of  the  Act  to 
authorize  implementation  of  a  Federal 
program  if  a  Sti  te  fails  to  implement 
Section  502  dur  ng  the  term  of  an 
injunction.  Thu  (,  while  the  Secretary 
fully  endorses  (re  intent  of  Congress  to 
have  the  Stale  iissume  regulatory 
primacy  under  he  Act,  he  also  is 
required  to  imp  ement  a  Federal 
program  in  casos  where  that  becomes 
necessary  because  of  a  State's  failure  to 
carry  out  its  re!  ponsibilities  under 
Section  502. 

Consequentl;  ,  the  Secretary  is  also 
examining  the  (  ompliance  by  the  State 
of  Alabama  wiih  Section  502  of  the 
Surface  Mining; Control  and  Reclamation 
Act  and  the  interim  program  regulations 
issued  by  the  Elepartmcnt  of  the  Interior 
related  to  Secti  }n  502  (42  FR  62G39. 
December  13, 1  lf77].  Within  the  next 
three  months  ahd  after  receipt  of  public 


comments  and  completion  of  this 
preliminary  analysis,  the  Secretary  will 
decide  what  further  steps  are  necessary 
and  should  be  taken.  At  that  time,  he 
may  conclude  that  there  is  no  basis  for 
further  examination  because  the  State  of 
Alabama  is  adequately  enforcing  the 
requirements  of  Section  502  of  the  Act 
alternatively,  he  may  decide  that  there 
is  the  need  for  a  public  hearing  or 
additional  public  comment.  If  the 
Secretary  ultimately  determines  there  is 
a  lack  of  compliance,  he  will 
recommence  the  State  program  review 
process  after  appropriate  notice  of 
Alabama. 

One  additional  effect  of  the 
injimction,  if  it  runs  a  full  year,  is  to 
delay  the  permanent  program  in 
Alabama  for  a  period  of  approximately 
eight  to  twelve  months  beyond  that 
applicable  to  most  other  States  in  the 
country.  In  addition.  If  Alabama  is 
ultimately  unsuccessful  in  obtaining 
approval  of  its  program,  the  Secretary 
will  then  have  to  adopt  a  Federal 
program  for  that  State.  This  could  cause 
an  additional  delay  of  six  months  or 
more  if  the  process  for  adoption  of  the 
Federal  program  were  delayed  until 
after  the  Injunction  is  lifted. 

To  reduce  the  potential  delay  in  the. 
application  of  the  permanent  surface 
coal  mining  reclamation  program  in 
Alabama  if  a  federal  program  becomes 
necessary,  the  Secretary  has  decided  to 
begin  preparation  of  a  Federal  program 
for  Alabama  within  the  next  three 
months.  This  action  is  considered 
necessary  both  to  reduce  the  time  during 
which  the  environmental  objectives 
established  by  Congress  are  not  fully 
achieved  because  a  permanent  program 
has  not  been  implemented  and  to  reduce 
the  potential  for  competitive  economic 
disadvantages  among  states  because 
implementation  of  permanent  programs 
in  the  different  states  are  unlikely  to  be 
concurrent.  The  Secretary  will  not 
actually  implement  this  program  until 
Alabama  either  fails  to  meet  the  33  day 
deadline  to  resubmit  its  program  or 
resubmits  but  fails  to  obtain  approval  nf 
its  program. 

In  the  meantime,  the  Secretary  has 
instructed  the  Director  of  the  Office  of 
Surface  Mining  to  make  every  effort 
during  the  period  of  the  injunctions  to 
accomplish  the  following:  (1)  work  with 
the  State  toward  correcting  the 
remaining  deficiencies  in  its  proposed 
program  to  the  extent  the  State  can 
participate  in  such  an  effort,  given  the 
existence  of  the  injunction;  (2)  ensure 
that  the  Federal  enforcement  program 
under  Section  502  is  diligently  pursued 
in  order  to  obtain  compliance  with  the 
provisions  of  the  Act  and  the  interim 


program  regulations:  and  (3)  determine 
whether  Alabama  is  adequately 
carrying  out  its  responsibilities  under 
Section  502  of  the  Act 

A  major  purpose  of  this  notice  is  to 
seek  public  comment  on  preparing  a 
Federal  program  in  Alabama  and  to 
receive  specific  suggestions  for  how  the 
Secretary  of  the  Interior  ought  to  adopt 
or  modify  the  permanent  program 
regulations  to  meet  the  local  conditions 
in  the  State  of  Alabama.  Section  504(a) 
of  the  Act  and  30  CFR  73e.22(a](l} 
require  that  each  Federal  program 
consider  the  nature  of  the  topography, 
soils,  climate  and  biological,  chemical, 
geological,  hydrological,  agronomic  and 
other  physical  conditions  of  the  State 
involved.  For  important  information,  the 
reader  is  referred  to  "General 
Background  on  the  Permanent  Program" 
and  "Criteria  for  Promulgating  Federal 
programs"  previously  published  in  the 
Federal  Register  on  May  16. 1980  (45  FR 
32328).  That  notice  explains  how  the 
Secretary  will  consider  unique 
conditions  in  a  State,  how  existing  State 
laws  will  be  considered,  and  what 
standards  will  be  used  in  adopting 
regulations.  The  reader  should  also  refer 
to  the  Secretary's  decision  concerning 
the  Alabama  program  published  in  the 
Federal  Register  on  October  16, 1980.  (45 
FR  68665  et  seq.) 

This  action  of  proposing  the 
preparation  of  a  contingent  Federal 
program  for  Alabama  is  not  sigiu'ficant 
under  the  criteria  of  Executive  Order 
12044  and  43  CFR  Part  14  and  does  not 
require  preparation  of  regulatory 
analysis,  nor  is  this  action  a  major 
Federal  action  significantly  ejecting  the 
environment  under  the  National 
Environmental  Policy  Act. 

Public  Comment  Period:  The  comment 
period  announced  in  this  notice  will 
extend  until  [insert:  30  days  after 
publication  of  this  notice].  All  written 
comments  must  be  received  at  the 
address  given  above  by  5:00  p.m.  on  the 
date. 

Comments  on  the  preparation  of  a 
Federal  program  received  after  that  hour 
will  not  be  considered  in  drafting  the 
proposed  Federal  program;  they  will  be 
considered  to  the  extent  applicable  in 
subsequent  actions  under  that  program. 

Dated:  December  24, 1980. 

Joseph  W.  Gotrell, 

Acting  Assistant  Secretary,  Energy  and 
Minerals. 

|KR  DtK..  III-M6  Filed  l-S-St:  8:45  ain| 
BlUJNQCOOe  4310-05-11 
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30  CFR  Part  914 

Enforcament  Evaluation  and 
C^velopmant  of  Fedeial  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Department  of  the  Interior. 

action:  Extension'of  public  comment 
period. 

summary:  OSM  is  extending  the  period 
for  review  and  comment  on  the 
preparation  of  a  Federal  program  for  the 
regulation  of  surface  coal  mining  and 
reclamation  in  the  State  of  Indiana  and 
on  Indiana's  performance  under  the 
interim  regulatory  program. 

DATE:  Written  comments,  data  or  other 
relevant  information  relating  to 
Indiana's  performance  under  the  interim 
regulatory  program  must  be  received  on 
or  before  5.-00  p.m..  February  9, 1981.  to 
be  considered,  comments  concerning  the 
preparation  of  a  Federal  program  for  the 
regMation  of  surface  coal  mining  in 
IndnTna  must  also  be  received  on  or 
beft  fe  5«)  p.m..  February  9, 1981.  in 
ord/  '  to  receive  consideration. 
AO0DESSES:  Comments  on  Indiana's 
performance  under  the  interim  program 
andJpmments  on  the  preparation  of  a 
Fediiral  program  for  Indiana  should  be 
scntbr  hand-delivered  to  the  Office  of 
Surface  Mining.  Room  153,  South 
Inte^or  Building.  1951  Constitution 
Avei%e,  N.W..  Washington.  DC.  20240. 
or  tofEdgar  A.  Imnoff,  Regional  Director. 
Office  of  Surface  Mining.  Federal 
Buil    ng  and  U.S.  Courthouse.  46  East 
Ohit   Street,  Room  520,  Indianapolis. 
Indi;  la  42804. 

FOR  i  URTHER  INFORMATION  CONTACT: 
Carl  C.  Close.  Assistant  Director,  State 
and  Federal  Programs,  Office  of  Surface 
Mining,  1951  ConstitutionAvenue,  N.W., 
Washington,  D.C.  20240.  (202)  343-4225. 
or  J.M.  Furman.  Assistant  Regional 
Director,  State  and  Federal  Programs. 
Office  of  Surface  Mining,  Federal 
Building  and  U.S.  Courthouse.  46  East 
Ohio  Street,  Room  520,  Indianapolis, 
Indiana  46204.  (317)  26»-2629. 
SUPPLEMENTARY  INFORMATION:  On 
November  25, 1980,  at  45  FR  78499- 
78500,  the  Assistant  Secretary  for 
Energy  and  Minerals.  U.S.  Department 
of  the  Interior,  published  notice  of  intent 
to  initiate  action  to  prepare  a  Federal 
program  for  the  regulation  of  surface 
coal  exploration,  mining  and 
reclamation  on  non-Federal  and  non- 
indian  lands  in  Indiana  and  announced 
a  public  comment  period  which  was  to 
close  at  5:00  p.m.  on  December  26, 1980. 
The  notice  solicited  public  comment  on 
the  preparation  of  a  Federal  program  for 
Indiana  and  Indiana's  actions  in 


implementing  the  interim  regulatory 
program.  Since  this  publication.  OSM 
has  received  several  requests  that  the 
comment  period  be  extended.  In  order  to 
allow  sufficient  time  for  the  public  to 
contment  on  both  the  preparation  of  a 
Federal  program  and  on  Indiana's 
performance  to  date  under  the  interim 
regulatory  program.  OSM  is  extending 
the  comment  period  until  5:00  p.m.  on 
February  9. 1981.  Public  comment 
focusing  speciricaliy  on  Indiana's 
actions  under  the  interim  program  is 
particularly  requested. 

As  indicated  in  the  original  notice 
soliciting  public  comment  on  Indiana's 
performance,  OSM  is  considering  the 
possibility  of  holding  a  hearing  on  the 
adequacy  of  Indiana's  enforcement 
efforts.  Any  such  hearing  would  be  in 
addition  to  consideration  of  the  written 
comments  submitted  in  response  to  this 
notice. 

This  announcement  is  made  in 
keeping  with  OSM's  commitment  to 
public  participation  as  a  vital 
component  in  fulfilling  the  purposes  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

Dated:  December  30. 1980. 
Walter  N.  Hein«. 

Director.  Office  of  Surface  Mining. 
|FR  Doc  n-ass  TiM  1-S-Sl.  MS  «m| 
BILLING  CODE  4J10-0S-H 


30  CFR  Part  942 

Surface  Coal  Mining  and  Reclamation 
and  Enforcement  Under  Federal 
Program  for  Tennessee 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Department  of  the  Interior. 
ACTION:  Notice  of  intent  to  prepare 
Federal  Program.  Suspension  of 
Tennessee  schedule  for  State  program 
resubmission,  and  Notice  of  public 
comment  period. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
was  advised  by  the  State  of  Tennessee 
of  the  existence  of  an  injunction  issued 
on  December  5. 1980,  by  the  Chancery 
Court  for  Davidson  County.  Tennessee, 
enjoining  the  State  from  submitting  or 
resubmitting  a  State  program  to  the 
Department  of  the  Interior.  Accordingly, 
the  Secretary  of  the  Interior  is 
temporarily  suspending  the  Tennessee 
schedule  for  resubmission  and  is 
initiating  action  to  prepare  a  Federal 
program  for  the  regulation  of  surface 
coal  exploration,  mining  and 
reclamation  on  non-Federal  and  non- 
Indian  lands  in  Tennessee.  The  Federal 
program  will  not  be  implemented  before 


December  9. 1981.  unless  the  injunction 
ends  or  is  no  longer  determined  effective 
under  Section  503(d)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  30  U.S.C.  1201  et  seq.  In  any  event 
Tennessee  will  be  given  the  opportunity 
to  resubmit  a  state  program  before  a 
Federal  program  is  implemented.  If 
Tennessee  does  resubmit,  the  program 
will  be  reviewed  in  accordance  with  the 
Secretary's  regulations.  A  Federal 
program  will  be  implemented  only  if  the 
State  fails  to  resubmit,  or  if  the 
resubmitted  program  is  disapproved. 
Public  comment  is  also  being  sought  on 
the  preparation  of  a  Federal  program  for 
Tennessee  and  on  Tennessee's  actions 
under  the  interim  program. 
DATE:  Public  comments  must  be  received 
by  OSM  by  5KX)  p.m..  February  4. 1981. 
ADDRESSES:  Information  and  comments 
should  be  sent  to:  Office  of  Surface 
Mining.  Room  153.  South  Interior 
Building.  1951  Constitution  Avenue. 
N.W..  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Carl  C.  Close.  Assistant  Director.  OSM. 
State  and  Federal  Programs.  1951 
Constitution  Avenue.  N.W..  U.S. 
Department  of  the  Interior.  Washington. 
D.C  20240,  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  a  State  which 
seeks  to  regulate  surface  coal  mining 
and  reclamation  operations  within  its 
border  may  apply  to  the  Secretary  of  the 
Interior  for  approval  of  a  State  program. 
In  order  for  a  program  to  be  approved,  a 
State  must  develop  a  program  that 
contains  laws  and  regulations  which  are 
consistent  with  the  Act  and  the 
regulations  of  the  Secretary  of  the 
Interior.  The  Act  says  that  once  a  State 
makes  a  program  submission,  the 
Secretary  of  the  Interior  has  six  months 
in  which  to  consider  the  State's 
application.  At  the  end  of  that  six-month 
period,  the  Secretary  has  to  decide 
whether  to  approve,  conditionally 
approve,  approve  in  part  and  disapprove 
in  part,  or  completely  disapprove  the 
State  program  submission.  If  the 
Secretary  only  partially  or  completely 
disapproves  the  State  program 
submission,  the  State,  under  normal 
conditions,  has  sixty  days  to  revise  and 
resubmit  its  program.  The  statute  then 
gives  the  Secretary  sixty  days  to 
consider  the  resubmitted  program  and  to 
make  a  final  decision.  If.  after  the  end  of 
this  ten  month  period,  the  Secretary  is 
unable  to  approve  or  conditionally 
approve  the  State  program,  he  is 
required  to  promulgate  a  Federal 
program. 

As  announced  in  the  October  la  1960. 
Federal  Register  notice  45  FR  67372.  the 
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Secretary  of  th^  Interior  reviewed  the 
State  of  Tenneasee's  initial  program 
submission  anc^  partially  approved  and 
partially  disapproved  that  program. 
Tennessee  has  imtil  December  9. 1980, 
to  resubmit  a  ravised  program. 

By  telephone  call  on  December  9, 
1980.  Terry  Hilll  of  the  Tennessee 
Division  of  Surmce  Mining,  informed  the 
Office  of  Surfaqe  Mining  that  the 
Tennessee  Department  of  Conservation 
was  enjoined  oe  December  5, 1980,  by 
the  Chancery  Ctourt  of  Davidson  County, 
Tennessee,  fron  submitting  to  the 
Secretary  of  tha  Interior  a  State  program 
for  the  regulation  of  surface  coal  mining 
and  reclamatioa  operations.  The 
injunction  by  the  Chancery  Court  allows 
the  Tennessee  Department  of 
Conservation  td  request  the  Court  to  lift 
the  injunction  bpfore  March  4, 1981,  if 
Tennessee  is  inja  position  to  make  a 
submission  to  tie  Secretary.  It  further 
allows  any  partv  to  request  hfting  the 
injunction  afterndarch  4, 1981. 
Tennessee  did  Qot  resubmit  a  program 
by  the  December  9, 1980,  deadline. 

Section  503(d)  of  the  Surface  Mining 
Control  and  Reclamation  Act  provides: 

»  »  »  [T]he  inability  of  State  to  take  any 
aclion.  the  purpoae  of  which  is  to  prepare, 
submit  or  enforce  a  State  program,  or  any 
portion  thereof,  because  the  action  is 
enjoined  by  the  iifeuance  of  an  injunction  by 
any  court  ofcomaetent  jurisdiction  shall  not 
result  *  *  *  in  tha  imposition  of  a  Federal 
program.  RcgulatipDs  of  the  surface  coal 
mining  and  recIaiHIion  operations  covered 
or  to  be  covered  by  the  State  program  subject 
to  an  injunction  shall  be  conducted  by  the 
Slate  pursuant  to  Bection  502  of  this  Act,  until 
such  time  as  the  injunction  terminates  or  for 
one  year,  whichefer  is  shorter,  at  which  time 
the  requirements  pf  Section  503  and  504  shall 
again  be  fully  apdlicable. 

The  Secretary  has  completed  all  the 
actions  in  the  rqview  of  the  Tennessee 
State  program  that  can  be  done  without 
further  participation  by  the  State  of 
Tennessee.  Because  the  Secretary  of  the 
Interior  has  received  notification  that 
the  State  of  Tennessee  is  enjoined  from 
taking  further  formal  action,  the 
Secretary  is  ten^porarily  suspending  the 
State  program  approval  process  for 
Tennessee  as  of  December  5, 1980,  (the 
date  of  the  injunction),  which  was  the 
56th  day  of  the  60  days  that  Tennessee 
had  for  resubmission. 

The  effect  of  this  action  is  that  federal 
enforcement  of  the  interim  program 
requirements,  e  g.,  two  federal 
inspections  perlyear  of  each  mine  or 
regulated  facilil  y.  will  continue  until  the 
injunction  is  lifl  ed,  expires,  or  is 
determined  not  to  invoke  the  operation 
of  Section  503(( ).  Since  the  Act  allows 


the  state  access 


to  its  reserved  portion 


of  the  Abandonjed  Mine  Land  Fund  only 
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after  it  has  achieved  regulatory  primacy, 
Tennessee's  access  to  the  Fund  must  be 
delayed.  The  amount  currently  reserved 
for  Tennessee  is  $3,054,085.91. 

The  Secretary  has  considered  various 
options  in  rescheduling  Tennessee's 
state  program  approval  process.  First, 
because  the  60  day  resubmission  period 
expired  on  December  9, 1980,  and 
because  the  injunction  gives  Tennessee 
more  time  than  the  60  days  normally 
allowed,  Tennessee  could  be  required  to 
resubmit  its  state  program  on  the  day 
the  injunction  is  lifted.  However,  an 
immediate  deadline  for  resubmission 
after  the  injunction  is  lifted  appears 
abrupt  and  would  ignore  the  fact  that 
Tennessee  still  had  4  days  remaining  in 
its  60-day  resubmittal  period  when  the 
injunction  was  issued.  Second, 
Tennessee  could  be  given  60  days  after 
the  lifting  of  the  injunction  to  resubmit 
its  state  program.  However,  60 
additional  days  appears  excessive, 
because  (1]  Tennessee  has  already  had 
56  days  to  develop  its  resubmission,  (2) 
it  would  be  unfair  to  other  states  which 
only  had  60  days  to  resubmit  and  (3]  the 
operation  of  the  injunction  has  already 
given  Tennessee  considerably  more  time 
than  the  normal  60  days  to  develop  an 
acceptable  program.  Third,  Tennessee 
could  be  given  the  amount  of  time  it  had 
remaining  to  resubmit  its  program,  4 
days.  This  would  take  into  account  the 
time  Tennessee  already  had  for 
resubmission,  would  be  fair  to  other 
states  involved  in  the  process,  and 
would  be  a  reasonable  deadline  for  the 
state  to  meet. 

The  Secretary  has  chosen  the  third 
option.  Beginning  on  December  5, 1981, 
or,  if  the  injunction  is  lifted  or 
determined  to  be  ineffective  before  that 
date,  then  on  the  date  when  the 
Injunction  is  lifted  or  determined 
ineffective,  Tennessee  will  have  4  days 
to  resubmit  an  acceptable  program.  In 
any  event,  the  deadline  for  Tennessee's 
resubmission  will  not  be  later  than 
December  9, 1981.  The  Secretary  will 
make  every  effort  to  notify  Tennessee 
by  letter  prior  to  that  dale  for 
resubmission  in  order  to  assist' 
Tennessee  in  meeting  the  deadline. 

The  legislative  history  of  Section 
503(d)  indicates  that  its  purpose  is  to 
avoid  penalizing  states  which  make 
good  faith  efforts  to  comply  with  the  Act 
but  are  prevented  by  court  action  from 
achieving  full  compliance.  Where, 
however,  attendant  circumstances  lead 
the  Secretary  to  determine  that  an 
injunction  does  not  invoke  the  operation 
of  Section  503(d),  or  that  the  State  has 
failed  to  make  a  good  faith  e^ort  to 
comply  with  the  Act,  the  Secretary  will 
not  suspend  the  statutory  timetable  for 


state  programs  beyond  the  date  of  such 
determination.  The  Secretary  has  not  yet 
determined,  at  this  time,  whether 
Section  503(d)  is  applicable  in 
Tennessee.  The  Secretary  is  reviewing 
the  circumstances  under  which  the 
injunction  was  entered  and  the 
jurisdictional  competence  of  the  state 
court  to  hear  the  matter.  The  Secretary 
believes  that  the  delay  and  relief 
available  under  Section  503(d)  is  limited 
to  those  States  which  are  seeking  in 
good  faith  to  prepare  and  adopt  a 
permanent  surface  coal  mining  and 
reclamation  program.  Section  503  is  not 
meant  to  be  used  as  an  artifice  or  device 
to  avoid  the  requirements  of  the  Surface 
Mining  Act.  Section  503(d)  does  not 
provide  general  authority  to  extend  the 
statutory  timetable  established  under 
that  Act.  Accordingly,  the  Secretary 
requests  public  comment  on  the  issues 
bearing  upon  the  applicability  of  Section 
503(d)  in  'Tennessee.  If.  after  review,  the 
Secretary  determines  that  Section  503(d) 
is  inapplicable  to  Tennessee  under  the 
circumstances,  Tennessee  will  have  4 
days  from  the  date  of  such 
determination  within  which  to  resubmit 
an  acceptable  state  program.  If  it  fails  to 
do  so.  the  Secretary  will  implement  a 
Federal  program  for  Tennessee  in 
accordance  with  Section  504  of  the  Act. 
Until  a  determination  is  made,  the 
Secretary  will  presume  that  Section 
503(d)  applies,  and  thus  will  suspend  the 
running  of  the  resubmission  period 
provided  by  Section  503(c).  However, 
the  Secretary  expressly  reser\'es  the 
right  to  take  appropriate  action  if  he 
concludes  that  the  circumstances 
surrounding  the  entry  of  the  injunction 
warrant  doing  so. 

Section  503(b)  also  requires  a  State 
which  is  subject  to  an  injunction 
prohibiting  resubmission  of  a  state 
program  to  regulate  surface  coal  mining 
and  reclamation  operations  pursuant  to 
Section  502  of  the  Act  (the  interim 
program)  until  such  time  as  the 
injunction  terminates  or  until  one  year 
after  the  injunction  is  entered, 
whichever  comes  first.  The  Secretary 
construes  Section  503(d)  of  the  Act  to 
authorize  implementation  of  a  Federal 
program  if  a  State  fails  to  implement 
section  502  during  the  term  of  an 
injunction.  Thus,  while  the  Secretary 
fully  endorses  the  intent  of  Congress  to 
have  the  State  assume  regulatory 
primacy  under  the  Act,  he  also  is 
required  to  implement  a  Federal 
program  in  cases  where  that  becomes 
necessary  because  of  a  State's  failure  to 
carry  out  its  responsibilities  under 
Section  502. 

Consequently,  the  Secretary  is  also 
examining  the  compliance  by  the  State 
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of  Tennessee  with  Section  502  of  the 
Surface  Mining  Control  and  Reclamation 
Act  and  the  interim  program  regulations 
issued  by  the  Department  of  the  Interior 
related  to  Section  502  (42  FR  62639, 
December  13. 1977).  Within  the  next 
three  months  and  after  receipt  of  public 
comments  and  completion  of  this 
preliminary  analysis,  the  Secretary  will 
decide  what  further  steps  are  necessary 
and  should  be  taken.  At  that  time,  he 
may  conclude  that  there  is  no  basis  for 
further  examination  because  the  State  of 
Tennessee  is  adequately  enforcing  the 
requirements  of  Section  502  of  the  Act; 
alternatively,  he  may  decide  that  there 
is  the  need  for  a  public  hearing  or 
additional  public  comment.  If  the 
Secretary  ultimately  determines  there  is 
a  lack  of  compliance,  he  will 
recommence  the  State  program  review 
process  after  appropriate  notice  to 
Tennessee. 

One  additional  effect  of  the 
injunction,  if  it  runs  a  full  year,  is  to 
delay  the  permanent  program  in 
Tennessee  for  a  period  of  approximately 
eight  to  twelve  months  beyond  that 
applicable  to  most  other  States  in  the 
country.  In  addition,  if  Tennessee  is 
ultimately  unsuccessful  in  obtaining 
approval  of  its  program,  the  Secretary 
will  then  have  to  adopt  a  Federal 
program  for  that  State.  This  could  cause 
an  additional  delay  of  six  months  or 
more  if  the  process  for  adoption  of  the 
Federal  program  were  delayed  until 
after  the  injunction  is  lifted. 

To  reduce  the  potential  delay  in  the 
application  of  the  permanent  surface 
coal  mining  reclamation  program  in 
Tennessee  if  a  federal  program  becomes 
necessary,  the  Secretary  has  decided  to 
begin  preparation  of  a  Federal  program 
for  Tennessee  within  the  next  three 
months.  This  action  is  considered 
necessary  both  to  reduce  the  time  during 
which  the  environmental  objectives 
established  by  Congress  are  not  fully 
achieved  because  a  permanent  program 
has  not  been  implemented  and  to  reduce 
the  potential  for  competitive  economic 
disadvantages  among  states  because 
implemgfitation  of  permanent  programs 
in  the  Pfferent  states  are  unlikely  to  be 
conculftnt.  The  Secretary  will  not 
actu^My  implement  this  program  until 
TenneMee  either  fails  to  meet  the  4  day 
deadliT  i  to  resubmit  its  program  or 
resubn  ^s  but  fails  to  obtain  approval  of 
its  pro^  am. 

In  th  ^meantime,  the  Secretary  has 
instrud   d  the  Director  of  the  Office  of 
Surfac^  Mining  to  make  every  effort 
during    ie  period  of  the  injunctions  to 
accom.    ish  the  following:  (1)  work  with 
the  Sta  j  toward  correcting  the 


remaining  deHciencies  in  its  proposed 
program  to  the  extent  the  State  can 
participate  in  such  an  effort,  given  the 
existence  of  the  injunction;  (2)  ensure 
that  the  Federal  enforcement  program 
under  Section  502  is  diligently  pursued 
in  order  to  obtain  compliance  with  the 
provisions  of  the  Act  and  the  interim 
program  regulations:  and  (3)  determine 
whether  Tennessee  is  adequately 
carrying  out  its  responsibilities  under 
Section  502  of  the  Act 

A  major  purpose  of  this  notice  is  to 
seek  public  comment  on  preparing  a 
Federal  program  in  Tennessee  and  to 
receive  specific  suggestions  for  how  the 
Secretary  of  the  Interior  ought  to  adopt 
or  modify  the  permanent  program 
regulations  to  meet  the  local  conditions 
in  the  State  of  Tennessee.  Section  504(a) 
of  the  Act  and  30  CFR  738.22(a)(1) 
require  that  each  Federal  program 
consider  the  nature  of  the  topography, 
soils,  climate  and  biological,  chemical, 
geological,  hydrological,  agronomic  and 
other  physical  conditions  of  the  State 
involved.  For  important  information,  the 
reader  is  referred  to  "General 
Background  on  the  Permanent  Program" 
and  "Criteria  for  Promulgating  Federal 
programs"  previously  published  in  the 
Federal  Register  on  May  16, 1980  (45  FR 
32328).  That  notice  explains  how  the 
secretary  will  consider  unique 
conditions  in  a  State,  how  existing  State 
laws  will  be  considered,  and  what 
standards  will  be  used  in  adopting 
regulations.  The  reader  should  also  refer 
to  the  secretary's  decision  concerning 
the  Tennessee  program  published  in  the 
Federal  Register  on  October  10, 1980  (45 
FR  67372  et  seq.]: 

This  action  of  proposing  the 
preparation  of  a  contingent  Federal 
program  for  Alabama  is  not  significant 
under  the  criteria  of  Executive  Order 
12044  and  43  CFR  Part  14  and  does  not 
require  preparation  of  regulatory 
analysis,  nor  is  this  action  a  major 
Federal  action  significantly  effecting  the 
environment  under  the  National 
Environmental  Policy  Act. 

Public  Comment  Period:  The  comment 
period  announced  in  this  notice  will 
extend  until  February  5, 1981.  All 
written  comments  must  be  received  at 
the  address  given  above  by  5  p.m.  on  the 
date. 

Comments  on  the  preparation  of  a 
Federal  program  received  after  that  hour 
will  not  be  considered  in  drafting  the 
proposed  Federal  program;  they  will  be 
considered  to  the  extent  applicable  in 
subsequent  actions  under  that  program. 


Dated:  Decetnl>er  29. 1980. 
Joan  Davenport. 

Assistant  Secretary,  Energy  and  Minerals. 


|FR  Doc  «1-Mr  FUad  t-»-«l:  tM  aoil 
MUMM  COOC  4«I»4MI 


30  CFR  Part  948 

Surface  Coal  Mining  and  Reclamation 
and  Enforcement  in  West  Vtrginia: 
Review  of  State  Program  Submission 

AOtNCV:  Office  of  Surface  Mining, 
Interior. 

ACTION:  Extension  of  public  comment 
period. 


summary:  OSM  is  extending  the  period 
for  review  and  comment  on  the 
submission  by  West  Viiginia  of  a 
program  for  the  regulation  of  surface 
coal  mining  and  reclamation  in  the 
State. 

DATES:  Written  comments,  data  or  other 
relevant  information  relating  to  West 
Virginia's  program  submission  must  be 
received  on  or  before  4.-00  p.m.,  January 
9, 1981,  to  be  considered. 
ADDRESSES:  Comments  on  West 
Virginia's  program  submission  should  be 
sent  or  hand-delivered  to  the  Office  of 
Surface  Mining,  Attention:  West 
Virginia  Administrative  Record,  603 
Morris  Street.  Charleston,  West  Viiginia 
25301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dick  Leonard.  Public  Affairs  Officer. 
Office  of  Surface  Mining,  603  Morris 
Street,  Charieston.  West  Virginia  25301. 
(304)  342-8125. 

SUPPLEMENTARY  INFORMATION:  On 

December  19, 1980,  at  45  FR  83544,  the 
Regional  Director,  Office  of  Surface 
Mining.  U.S.  Department  of  the  Interior, 
published  notice  of  the  public  hearing 
and  the  public  comment  period  on  the 
resubmitted  West  Virginia  program.  The 
comment  period  was  slated  to  close  at 
4.00  p.m.  on  January  6, 1981.  Since  that 
publication.  OSM  has  received  requests 
from  the  West  Viiginia  Coal  Association 
and  other  members  of  the  public  to 
extend  the  comment  period.  In  order  to 
allow  sufficient  time  for  the  public  to 
comment  on  the  resubmission  of  the 
West  Virginia  program.  OSM  is 
extending  the  comment  period  until  4K)0 
p.m.  on  January  9. 1981.  This  extension 
period  is  intended  to  compensate  for  the 
holidays  that  occurred  during  the 
original  conmient  period. 

As  indicated  in  the  original  notice 
soliciting  comments  on  (he  resubmission 
of  West  Virginia's  program,  the  public 
hearing  time  and  place  will  remain  the 
same:  that  is.  the  public  hearing  will  be 
held  at  5:30  p.m.  on  January  5. 1981.  at 
the  Capitol  Complex  Conference  Center. 
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Rooms  A  and  B, 
East,  Charleston, 

This  announce  Tienf 
keeping  with  OSVl 
public  participat 
component  in  ful 
the  Surface  Mining 
Reclamation  Act 

Dated:  Decembe^  31. 1980. 
Walter  N.  Heine, 

Director  Office  ofAirface  Mining. 

\¥R  Dnt  BI-J73  Kilcd  l4  «1.  8:45  am| 
BILUNG  CODE  431IH)S  M 


[900  Washington  Street 
West  Virginia, 
is  made  in 
s  commitment  to 
ion  as  a  vital 
lUing  the  purposes  of 

Control  and 
of  1977. 


National  Park  Service 
36  CFR  Part  7 


Bighorn  Canyon 
Area,  Montana 
Regulations 

agency:  Nationa 
action:  Proposec 


National  Recreation 
\^yoming;  Snowmobile 


Park  Service, 
rule. 


SUMMARY:  The  proposed  regulations  are 
necessary  to  ensi  re  the  public  the 
opportunity  for  motorized  access  to 
areas  of  the  Recreation  Area  in  winter 
that  are  accessible  by  wheeled  vehicle 
in  summer.  These!  regulations  are  meant 
to  provide  for  the  preservation  and 
enjoyment  of  Bigl  om  Canyon  National 
Recreation  Area  i  n  a  way  that  is 
consistent  with  the  snowmobile  policy 
of  the  National  Pi  rk  Service  and  the  off- 
road  vehicle  policy  of  the  Department  of 
the  Interior.  In  addition,  these 
regulations  have  1  )een  designed  to 
protect  the  resouice  and  to  provide  for 
enhanced  safety  lo  the  visiting  public, 
while  also  provid  ng  opportunities  for 
the  public  to  enjo  f  ice  Ashing,  by 
granting  snowmo  )ile  access. 

This  will  be  ac(  omplished  by:  (1) 
Restricting  the  us  •  of  snowmobiles  to 
some  [(^plowed  roads  in  the  South 
Distrio^of  the  Rei  reation  Area  that  are 
open  to  motorizec  vehicles  in  the 
summer,  (2)  Desci  ibing  in  the 
regulations  those  routes  which  are  open 
to  snowmobiles;  (3)  Prescribing  periods 
of  snowmobile  use  which  are  consistent 
with  the  protection  of  natural  resources 
and  public  safety  and  (4)  Providing  for 
certain  exception  i  for  emergency 
purposes  or  admi  listrative  uses. 
DATES:  Written  cdmments.  suggestions 
or  objections  will  be  accepted  until 
March  9, 1981. 

ADDRESS:  Commqnts  should  be  directed 
to:  Superintendent,  Bighorn  Canyon 
National  RecreatibB  Area,  P.O.  Box  458. 
Fort  Smith.  Mont!  na  59035. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Lake.  Chief  Park  Ranger, 
Bighorn  Canyon  National  Recreation 
Area,  Telephone:  [406)  666-2412. 


SUPPLEMENTARY  INFORMATION: 
Background 

Executive  Order  11644  (Use  of  Off- 
Road  Vehicles  on  Public  Lands]  issued 
in  1972,  directed  Federal  land  managing 
agencies  to  develop  uniHed  regulations 
and  to  designate  areas  of  use  for  off- 
road  vehicles.  Such  areas  must  meet 
criteria  which  minimize  resource 
damage,  harassment  of  wildlife, 
disruption  of  wildlife  habitat  and  not 
adversely  affect  scenic,  natural  or 
aesthetic  values. 

In  response  to  Executive  Order  11644, 
the  Secretary  of  the  Interior  issued  a 
Departmental  memorandum  on  May  5, 
1972.  to  assure  full  compliance  with  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation. 
The  National  Park  Service,  as  required 
by  the  above  directive  promulgated  the 
regulations  found  at  36  CFR  2.34  on 
April  1, 1974.  which  closed  all  National 
Park  System  areas  to  snowmobile  use 
except  those  specincaliy  designated  as 
open  by  Federal  Register  notice  or 
special  regulation. 

A  Notice  was  published  in  the  Federal 
Register  of  February  14. 1975  (40  FR 
6797)  designating  a  portion  of  the  frozen 
surface  of  Bighorn  Lake  as  a 
snowmobile  area.  The  designated  area 
was  described  as  in  the  vicinity  of 
Horseshoe  Bend  from  the  so-called 
"Narrows"  on  the  south  to  the 
"Narrows"  on  the  north  as  delineated  by 
signs  posted  on  the  ice. 

Although  this  area  has  remained  as 
the  designated  snowmobile  route,  it  has 
not  been  used  since  the  winter  of  1976- 
1977,  due  to  unsafe  ice  conditions.  These 
proposed  rules  will  close  the  entire  lake 
surface  to  snowmobile  use  for  safety 
reasons. 

The  National  Park  Service 
Snowmobile  Policy  was  published  in  the 
Federal  Register  of  August  13, 1979  (44 
FR  47412J.  The  policy  limits  snowmobile 
use  to  properly  designated  routes  and 
water  surfaces  which  are  used  by 
motorized  vehicles  or  motorboats  during 
other  seasons.  The  policy  requires  that 
designated  snowmobile  routes  be 
promulgated  as  special  regulations  in 
the  Code  of  Federal  Regulations,  Title 
36,  Part  1,  Section  7.  This  proposal  meets 
the  criteria  of  the  National  Park  Service 
Snowmobile  Policy. 

In  the  fall  of  1979  an  environmental 
assessment  was  prepared  on 
alternatives  for  snowmobiles  use  in 
Bighorn  Canyon  NRA.  Public  response 
to  the  proposed  snowmobile  routes  was 
invited  by  press  release  from  the 
Superintendent.  The  response  period 
was  from  October  1, 1979,  through 
November  15, 1979.  Written  responses 
totaled  143  and  were  almost  exclusively 


from  individuals  from  the  Cody, 
Wyoming,  area,  many  affiliated  with  a 
snowmobile  club  in  that  community. 
Response  was  generally  favorable  to  the 
proposed  routes  on  existing  roads  along 
the  lakeshore  but  in  opposition  to 
deletion  of  the  old  snowmobile  route  on 
the  frozen  lake  surface  at  Horseshoe 
Bend.  On  February  7, 1980.  a  public 
meeting  was  held  at  the  Recreation  Area 
Visitor  Center  in  Lovell,  Wyoming,  with 
a  Held  trip  conducted  afterward  at 
Horseshoe  Bend.  The  meeting  was 
attended  by  interested  local  persons, 
representatives  of  the  Cody  snowbobile 
organization  and  U.S.  Senator  Malcolm 
Wallop's  Cody  office  manager,  and  the 
press.  After  the  field  trip  to  Horseshoe 
Bend  where  all  interested  parties  were 
taken  on  the  ice  to  view  firsthand  the 
extremely  hazardous  conditions,  the 
consensus  of  the  group  was  in  full 
support  of  the  proposal. 

Review  of  Alternatives 

An  environmental  assessment  of 
alternatives  was  prepared  for 
designation  of  snowmobile  routes,  and 
was  approved  by  the  Regional  Director, 
Rocky  Mountain  Region,  on  September 
19, 1979.  Alternative  A  was  identified  as 
the  preferred  alternative.  Limited 
numbers  of  these  documents  and  maps 
showing  the  proposed  routes  are 
available  by  writing  the  Superintendent 
at  the  address  previously  noted.  The 
alternatives  developed  in  the 
Environmental  Assessment  are 
summarized  below: 

Alternative  A:  Designate  routes  for 
snowmobile  access  to  Lakeshore  fishing 
areas.  Close  former  snowmobile  route 
on  iced  over  lake  surface. 

This  alternative  would  designate 
approximately  6'/2  miles  of  unpaved, 
unplowed  roads  along  the  west  shore  of 
Bighorn  Lake  south  of  Horseshoe  Bend, 
and  approximately  3 'A  miles  of  similar 
road  on  the  east  shore.  Such  action 
would  provide  access  to  traditional  ice 
fishing  locations  when  show  depth  is 
such  as  to  preclude  wheeled  vehicle 
travel.  This  alternative  would  further 
close  old  routes  on  the  frozen  lake 
surface  in  the  Horseshoe  Bend  area 
because  of  the  high  hazard  to  visitor 
safety  posed  by  open  holes  and  pockets 
of  thin  ice  cause  by  air  bubbles  from  the 
lake  bottom.  Because  all  routes  are  over 
existing  roads,  disturbance  to  wildlife 
would  be  minimal  and  noise  disturbance 
to  other  visitors  would  be  negligible. 

Alternative  B:  No  Action.  This 
alternative  would  effectively  deny 
access  to  popular  and  traditional  ice 
fishing  areas  during  periods  of  deep 
snow.  Distances  are  too  great  from  the 
nearest  plowed  road  for  fishermen  to 
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carry  faraphenalia  necessary  to  ice  fish. 
There  would  be  no  impacts. 

Alternative  A,  which  was  identified 
as  the  preferred  alternative,  has  been 
selected  and  a  Finding  of  No  Significant 
Impacts  from  Alternative  A  was  made 
on  August  12. 1980.  The  designation  of 
the  snowmobile  routes  identified  in 
Alternative  A  is  the  purpose  of  this 
proposed  rulemaking. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  these  regulations:  Richard 
W.  Hougham,  South  District  Ranger. 
Bighorn  Canyon  National  Recreation 
Area,  Richard  L.  Lake.  Chief  Park 
Ranger,  Bighorn  Canyon  National 
Recreation  Area. 

Impact  Analyis 

The  National  Park  Service  has  made  a 
determination  that  the  proposed 
regulations  contained  in  this  rulemaking 
are  noMfignificant,  as  that  term  is 
dcfin^^nder  Executive  Order  No. 
12044  "afld  43  CFR,  Part  14.  nor  do  they 
requii^e  the  preparation  of  a  regulatory 
analy    )  pursuant  to  the  provisions  of 
those     ithorities. 

Autho.  ity 

Section  3  of  the  Act  of  August  25. 1916 
(39  Stat.  535.  as  amended:  16  U.S.C.  3): 
245  DM  1  (44  PR  23384):  and  National 
Park  Service  Order  No.  77  (38  FR  7478. 
as  amended). 
F.  R.  Holland.  Jr., 

Acting  Associate  Director.  Management  and 
Operations. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  7  of  Title  36, 
Chapter  I  of  the  Code  of  Federal 
Regulations  by  adding  paragraph  (b)  to 
§  7.92  to  read  as  follows: 

§  7.92    Bighorn  Canyon  National 

Recreation  Area. 

♦        «        •        •        * 

(b)  Snowmobiles.  (1)  Designated 
routes  to  be  open  to  snowmobile  use:  On 
the  west  side  of  Bighorn  Lake,  beginning 
immediately  east  of  the  Wyoming  Game 
and  Fish  Department  Residence  on  the 
Pond  5  road  northeast  to  the  Kane 
Cemetery,  North  along  the  main  traveled 
road  past  Mormon  Point.  Jim  Creek, 
along  the  Big  Fork  Canal,  crossing  said 
canal  and  terminating  on  the  south 
shore  of  Horseshoe  Bend,  and  the 
marked  lakeshore  access  roads  leading 
off  this  ipain  route  to  Mormon  Point, 
north  an^  south  mouth  of  Jim  Creek, 
South  Narrows,  and  the  lakeshore  road 
between  Mormon  Point  and  the  south 
mouth  ofjjim  Creek.  On  the  east  side  of 
Bighorn  Lake  beginning  at  the  junction 
of  U.S.  Highway  14A  and  the  John  Blue 
road,  northerly  on  the  John  Blue  road  to 


the  first  road  to  the  left  on  said  road  in 
a  westerly  direction  to  its  terminus  at 
the  shoreline  of  Bighorn  Lake.  All  frozen 
lake  surfaces  are  closed  to  snowmobile 
use. 

(2)  On  roads  designated  for 
snowmobile  use  only  that  portion  of  the 
road  or  parking  area  intended  for  other 
motor  vehicle  use  may  be  used  by 
snowmobiles.  Such  roadway  is 
available  for  snowmobile  use  only  when 
the  designated  road  or  parking  area  is 
closed  by  snow  depth  to  all  other  motor 
vehicle  use  by  the  public.  These  routes 
will  be  marked  by  signs,  snow  poles  or 
other  appropriate  means. 

The  Superintendent  shall  determine 
the  opening  and  closing  dates  for  use  of 
designated  snowmobile  routes  each 
year.  Routes  will  be  open  to  snowmobile 
travel  when  they  are  considered  to  be 
safe  for  travel  but  not  necessarily  free  of 
safety  hazards.  Snowmobiles  may  travel 
in  these  areas  with  the  permission  of  the 
Superintendent,  but  at  their  own  risk. 

(3)  Snowmobile  use  outside 
designated  routes  is  prohibited.  The 
prohibition  shall  not  apply  to  (i)  any  fire, 
military,  emergency  or  law  enforcement 
vehicle  when  used  for  emergency 
purposes,  or  (ii)  emergency 
administrative  travel  by  employees  of 
the  National  Park  Service  or  its 
contractors  on  concessioners.     ■ 

|KR  Doc.  B1-Zao  Filed  l-&-ai:  8:45  am| 
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36  CFR  Part  7 

Delaware  Water  Gap  National 
Recreation  Area;  New  Jersey  and 
Pennsylvania;  Snowmobile  Route 
Designations 

agency:  National  Park  Service. 
action:  Proposed  Rule. 

summary:  The  proposed  regulation  set 
forth  below  is  necessary  to  redesignate 
the  snowmobiling  route  in  Delaware 
Water  Gap  National  Recreation  Area 
(referred  to  hereafter  as  DWGNRA). 

Present  NPS  management  policy 
permits  snowmobile  trails  only  on 
properly  designated  routes  and  water 
surfaces  which  are  used  by  motorized 
vehicles  or  motorboats  during  other 
seasons.  Snowmobiling  at  DWGNRA 
has  been  restricted  by  special  regulation 
to  one  designated  trail  which  follows  old 
woods  roads  and  farming  access  roads 
that  are  maintained  by  the  park  as 
emergency  access  roadways.  These 
roadways  are  not  open  to  the  public 
during  non-snow  periods.  In  a  few 
places  the  trail  crosses  open  agricultural 
fields  linking  these  emergency  roads 
together.  Since  this  route  has  been 
affected  by  the  revised  NPS  snowmobile 


policy,  an  environmental  assessment  of 
alternatives  of  snowmobile  management 
policies,  regulations  and  routes  at 
DWGNRA  has  been  completed  and  is 
available  for  public  review. 
DATES:  Written  comments,  suggestions 
or  objections  will  be  accepted  until 
February  5, 1981. 

ADDRESSES:  Comments  should  be 
directed  to:  Superintendent,  Delaware 
Water  Gap  National  Recreation  Area, 
Bushkill,  Pennsylvania  18324. 
FOR  FURTHER  INFORMATION  CONTACT 
James  D.  Arnott,  Chief  Park  Ranger, 
Delaware  Water  Gap  National 
Recreation  Area,  Telephone:  (717)  588- 
♦  6637. 

SUPPLEMENTARY  INFORMATION: 
Background 

Executive  Order  11644  (Use  of  Off- 
Road  Vehicles  on  Public  Lands)  issued 
in  1972,  directed  Federal  land  managing 
agencies  to  develop  unified  regulations 
and  to  designate  areas  of  use  for  off- 
road  vehicles.  Such  areas  must  meet 
criteria  which  minimize  resource 
damage,  harassment  of  wildlife, 
disruption  of  wildlife  habitat,  and,  in  the 
case  of  national  parks,  not  adversely 
affect  scenic,  natural  aesthetic  values. 

In  response  to  Executive  Order  11644, 
the  Secretary  of  Interior  issued  a 
Departmental  memorandum  on  May  5, 
1972,  to  assure  full  compliance  with  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
National  Park  Service,  as  required  by 
the  above  directive,  promulgated  36  CFR 
2.34  on  April  1, 1974,  which  closed  all 
National  Park  System  areas  to 
snowmobile  use  except  those 
specifically  designated  as  open  by 
Federal  Register  notice  or  special 
regulation. 

In  order  to  comply  with  the  ^ 

requirements  of  Executive  Order  11644 
and  36  CFR  2.34,  the  National  Park 
Service  developed  a  Servicewide  policy 
revision  which  was  published  in  the 
Federal  Register  on  August  13, 1977  (44 
FR  47412).  This  policy  provides  for  the 
use  of  snowmobiles  in  units  of  the 
National  Park  System  as  a  mode  of 
transportation  to  provide  the 
opportunity  for  visitors  to  see.  sense, 
and  enjoy  the  special  qualities  the 
opportunity  for  visitors  to  see.  sense, 
and  enjoy  the  special  qualities  of  the 
park  in  the  winter.  The  snowmobiles 
must  be  consistent  with  the  Park's 
natural,  cultural,  scenic  and  aesthetic 
values:  safety  considerations:  park 
management  objectives:  and  not  disturb 
the  wildlife  or  damage  other  park 
resources. 

The  policy  further  provides  that, 
where  permitted,  snowmobiles  shall  be 


h. 
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other  seasons 
surfaces  to  be  dc 


confined  to  properly  designated  routes 
and  water  surfa(  es  which  are  used  by 
motorized  vehicles  or  motorboats  during 
Rjutes  and  water 
signaled  for 
snowmobile  useishall  be  promulgated  as 
special  regulations  in  the  Code  of 
Federal  Regulati  ons. 

Snowmobile  u  ie  began  at  Delaware 
Wati^r  Gap  Natidnal  Recreation  Area  in 
January  1971.  Ths  present  snowmobile 
trail  was  designs  ted  by  publication  in 
the  Federal  Regiiiter  on  March  31, 1975 
(40  FR  14313).  The  trail  is  described  in  36 
CFR  7.71(b).  The  trail  met  the 
requirements  of  1  executive  Order  11644 
and  the  National  Park  Service  general 
snowmobile  regulations  in  36  CFR  2.34. 
Since  the  trail  was  designated  in  1975,  it 
has  been  reroute  i  slightly  to  eliminate 
some  steep  sections  and  to  make  a  road 
crossing  safer.  Tliis  change  is  reflected 
in  this  proposed  special  regulation. 

On  August  13,  1979,  the  National  Park 
Service  revised  i  s  snowmobile  policy  as 
noted  above.  This  policy  revision 
necessitated  an  environmental 
assessment  of  munagement  alternatives 
to  continue  the  snowmobile  activity  at 
DWGNRA. 

The  situation  a  t  DWGNRA  is 
considerably  different  from  other 
National  Park  Service  areas.  The  roads 
at  many  other  Hi  tional  Park  Service 
areas  primarily  provide  access  for 
visitors  into  the  jark  and  can  remain 
unplowed  during  the  winter.  The  roads 
at  DW'G.NRA  that  might  be  used  for 
snowmobiling  ali;o  provide  access  to 
residents  and  cannot  be  closed. 

The  National  Park  Service  does  not 
have  jurisdiction  over  a  sufficient 
number  of  roads  n  DWGNRA  that 
would  allow  compliance  with  the 
current  NPS  poIi(  y.  Additional  lands 
would  have  to  be  acquired,  and  leases 
on  houses  and  ca  bins  would  have  to  be 
terminated  in  ore  er  to  have  additional 
miles  of  snowmo  Dile  trail. 

Before  snowmdbiling  at  DWG.NRA 
can  comply  with  NPS  snowmobile 
policy,  the  state,  counties  and  townships 
would  have  to  at  andon  additional  miles 
of  road  in  the  recreation  area  so  that  the 
National  Park  Service  would  be  in  a 
position  to  decid  ;  which  roads  will  be 
used  for  snowmobiling.  Therefore,  it 
would  be  several  years  before 
snowmobiling  at  DWGNRA  can  comply 
with  NPS  policyj 

The  National  Hark  Service  has 
selected  Altemajive  "B"  of  the 
Environmental  AJssessment  approved  by 
the  Mid-Atlantic  Regional  Director  on 
October  29, 1980;  as  a  preferred 
alternative  for  showmobile  activity  at 
DWGNRA.  1 

This  alternative  supports  the 
continuance-of  the  snowmobile  activity 


on  a  trail  system  that  meets  the  intent 
and  purpose  of  NPS  policy  but  must  be 
excepted  due  to  circumstances  unique  to 
this  recreation  area. 

Public  Participation 

The  policy  of  the  National  Park 
Service  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  regarding  this  proposed 
regulation  to  the  address  noted  at  the 
beginning  of  this  rulemaking. 

Impact  Analysis 

The  National  Park  Service  has  made  a 
determination  that  the  proposed 
regulation  contained  in  this  rulemaking 
is  not  significant,  as  that  term  is  defined 
in  43  CFR  Part  14,  nor  does  it  require  the 
preparation  of  a  regulatory  analysis 
pursuant  to  the  provisions  of  this 
authority.  An  environmental  assessment 
has  been  prepared  and  is  available  at 
the  address  noted  at  the  beginning  of 
this  rulemaking. 

Drafting  Information 

The  following  individuals  participated 
in  the  writing  of  this  proposed 
regulation:  Karl  J.  Theune  and  James  D. 
Amott,  Delaware  Water  Gap  National 
Recreation  Area,  Bushkill,  Pennsylvania, 
John  Karish,  Pennsylvania  State 
University,  and  Arvell  Washington,  Mid- 
Atlantic  Regional  Office,  National  Park 
Service. 

Authority 

Section  3  of  the  Act  of  August  25, 
1916,  39  Stat.  535.  as  amended  (16  U.S.C. 
§  3);  245  DM  1  (44  FR  23384);  and 
National  Park  Service  Order  77  (38  FR 
7478),  as  amended. 
F.  R.  HoUand,  Jr., 
Acting  Associate  Director, 
Mana^emnet  and  Operations. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  7.71  of  Title  36, 
Code  of  Federal  Regulations,  by  revising 
paragraph  (b)(1)  as  follovv's: 

§7.71    Delaware  Water  Gap  National 

Recreation  Area 

•         ♦         «         •        * 

(b)  Designated  Snoivnwbile  Routes. 

(1)  A  route  in  Middle  Smilhfield 
Township,  Monroe  County, 
Pennsylvania,  bounded  by  the  Delaware 
River  on  the  east  and  Hidden  Lake  on 
the  west.  The  route  begins  at  the 
Smithfield  Beach  parking  area  and  is-in 
two  loops.  Loop  One  is  a  small  trail 
approximately  3  miles  long  and  follows 
the  west  bank  of  the  Delaware  River 
and  closely  parallels  the  east  side  of 


L.R.  45012  (commonly  known  as  the 
River  Road).  Loop  Two  is  approximately 
6  miles  long  and  begins  at  the  northwest 
end  of  Loop  One;  It  goes  northeasterly 
between  the  Delaware  River  and  River 
Road  for  about  one  mile  until  it  crosses 
River  Road;  then  southwesterly  along 
the  ridge  which  is  south  of  Hidden  Lake 
to  a  point  opposite  the  west  end  of 
Hidden  Lake,  and  then  goes 
southeasterly  until  it  returns  to  Loop 
One  near  River  Road.  Maps  of  the  route 
are  available  at  Smithfield  Beach  and  at 
the  office  of  the  Superintendent.  Both 
loops  are  marked  by  appropriate  signs. 

|FR  Ooc.  81-27V  Filed  l-5-n  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-4-FRL  1720-4) 

Approval  and  Promulgation  of 
Implementation  Plans;  Kentucky: 
Public  NoUfication  and  PMliclpation 

AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  Pursuant  to  Section  127  of  the 
Clean  Air  Act,  Kentucky  has  submitted 
a  revision  to  the  State  Implementation 
Plan  (SIP)  concerning  provisions  for 
public  notification  and  awareness.  EPA 
has  reviewed  this  submittal  and  is  today 
proposing  approval  of  this  revision. 
DATE:  To  be  considered,  comments  must 
be  received  on  or  before  February  5,1981. 

ADDRESS:  Written  comments  should  be 
addressed  to  Donise  W.  Pack  of  EPA, 
Region  IV,  Air  Programs  Branch,  345 
Courtland  Street,  N.E.,  Atlanta.  Geoi;gia 
30308.  Copies  of  the  materials  submitted 
by  Kentucky  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency.  401 
M  Street  S.W.,  Washington,  D.C. 
20460 
Library,  Environmental  Protection 
Agency,  Region  IV,  345  Courtland 
Street  NE,  Atlanta,  Georgia  30308 
Commonwealth  of  Kentucky, 
Department  of  Natural  Resources  and 
Environmental  Protection,  Office  of 
the  Secretary,  Frankfort,  Kentucky 
40601 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  W.  Pack  of  EPA  Region  IV,  Air 
Program  Branch,  345  Courtland  Street, 
N.E.,  Atlanta,  Georgia  30308.  Telephone 
404/881-3286  (FTS  257-3286). 
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SUPPUmcntaiiy  information:  Section 
127  of  the  Clean  Air  Act,  as  amended  in 
1977,  requires  States  to  submit  a  plan 
which  will  notify  the  public  on  a  regular 
basitf  when  National  Primary  Ambient 
Air  Quality  Standards  are  exceeded, 
and  to  encourage  or  provide 
opportunities  for  the  public  to 
participate  in  regulatory  and  other 
efforts  to  improve  air  quality.  In 
addition.  Section  127  requires  the  plan 
to  include  provisions  for  the 
enhancement  of  public  awareness  of  air 
polluiion  preventive  measures  (40  CFR 
51.286).  The  Commonwealth  of  Kentucky 
responded  by  preparing  and  formally 
submitting  a  revision  to  their  State 
Implementation  Plan.  The  plan  includes 
provisions  for  public  participation  which 
encompasses  informal  meetings, 
responding  to  public  inquires  and 
utilization  of  public  hearings.  The  plan 
revision  also  allows  for  public 
notification  and  enhancement  of  public 
awareness  through  methods  of  tape 
recorded  messages,  newspaper  articles 
and  press  releases.  Documents  on 
crite^  pollutants  published  by  EPA  will 
be  used  to  inform  the  public  on  the 
healtheffects  associated  with  air  quality 
level  s|)ove  primary  standards.  This 
revis^n  also  provides  for  the  daily  and 
annml  public  notiHcation  of  ambient 
primajK'  pollutant  standard  exceedances 
by  uslSg  the  modified  form  of  Pollutant 
Stand  rd  Index  (PSI).  Those 
excel    ances  not  covered  by  the  PSI  will 
be  re  orted  annually  to  the  public  in  the 
"Ann  ,al  SLAMS  Air  Quality 
Inforr.iation  Report"  which  is  sent  to 
EPA  on  a  yearly  basis. 
Proposed  Action:  After  thorough  review 
of  this  submittal.  EPA  has  determined 
that  Chapters  12.7  and  12.8  of  the 
revised  Kentucky  SIP  are  consistent 
with  the  requirements  of  Section  127  of 
j^   the  Clean  Air  Act.  EPA  is  therefore 
today  proposing  approval  of  the 
Kentucky  submittal. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"signiricant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
EPA  has  reviewed  these  regulations  and 
determined  that  they  are  specialized 
regulations  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Section  110  and  127  of  the  Clean  Air  Act  (42 
U.S.C/WIO  and  7427)) 

Dal^d:  December  5.  1980. 

Pursiitnt  to  the  provisions  of  5  U.S.C. 
605(b)^Ijhereby  certify  that  this  proposed  rule 
will  tiA, if  promulgated,  have  a  significant 
econoipjc  impact  on  a  substantial  number  of 
small  t^^ities.  The  reason  for  this  finding  is 
that  th^^roposal  concerns  efforts  by  one 


state  to  improve  public  participation  In  Clean 
Air  Act  activities.  It  wiU  impose  no 
significant  economic  impacts. 

)ohn  A.  UtUe. 

Acting  Regional  Administrator. 

IFH  Doc.  SI-33S  Filed  l-VSl:  MS  iinl 
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40  CFR  Part  52 
IA-3-Fm^  1716-7J 

State  of  Maryland;  Proposed  Revision 
of  the  Maryland  State  Implementation 
Plan 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 


SUMMARY:  The  State  of  Maryland  has 
submitted  a  proposed  variance  from  the 
Maryland  State  Implementation  Plan  in 
the  form  of  a  Secretarial  Order  for  the 
General  Refractories  Company  of 
Baltimore  County,  Maryland. 

The  company  has  tried  various  means 
of  complying  with  the  no  visable 
emission  regulations  and  to  date  none 
has  been  found  to  be  totally  effective. 
This  variance  is  being  proposed  to  allow 
the  company  additional  time  to 
Investigate  new  methods  of  bringing  the 
facility  into  compliance  with  these 
regulations. 

The  variance  would  be  effective  for 
three  (3)  years  from  September  2, 1980 
and  applies  to  the  regulation  prohibiting 
visible  emissions.  During  the  three-year 
period  visible  emissions  may  not  exceed 
20%  opacity. 

DATE:  Comments  must  be  submitted  on 
or  before  February  5. 1981. 
ADDRESSES:  Copies  of  the  proposed  SIP 
variance  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  Curtis  Building. 
6th  &  Walnut  Streets,  Philadelphia,  PA 
19106,  ATTN:  Ben  Mykijewycz. 
Air  Quality  Programs.  State  of 
Maryland.  O'Conor  Office  Building. 
201  West  Preston  Street.  Baltimore, 
MD  21203.  ATTN:  George  Ferreri. 
Public  Information  Reference  Unit. 
Room  2922— EPA  Library.  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW..  [Waterside  Mall). 
Washington.  D.C.  20460. 
All  comments  on  the  proposed 
revision  submitted  within  30  days  of 
publication  of  this  notice  will  be 
considered  and  should  be  directed  to: 
Mr.  Ray  Cunningham.  Air  Programs 
Branch  (3AH10).  Air.  Toxics  & 
Hazardous  Materials  Division.  U.S. 


Environmental  Protection  Agency. 
Region  m,  6th  A  Walnut  Streets. 
Philadelphia.  PA  19106.  ATTN: 
AH028MD. 

NM  nmTNCR  INTORMATION  CONTACT: 
Ben  Mykijewyct  (3AH11).  U.S. 
Environmental  Protection  Agency. 
Region  in.  eth  &  Walnut  Streets. 
Philadelphia.  PA  ISIOB.  telephone 
number  (215)  597-6181. 
SUPPLCMCNTARY  INFORMATION:  On 
September  10. 1980.  tha  Administrator  of 
Air  Quality  Programs  for  the  State  of 
Maryland  submitted  to  EPA.  Region  lU, 
a  proposed  variance  from  the  Maryland 
State  Implementation  Plan.  The 
proposed  variance  consists  of  a 
Secretarial  Order  for  the  General 
Refractories  Company  of  Baltimore 
County,  Maryland.  In  his  letter,  the 
Administrator  of  Maryland  Air  Quality 
Programs  certified  that  the  Order  was 
adopted  in  accordance  with  the  public 
hearing  and  notice  requirements  of  40 
CFR  Part  51.4  and  all  relevant  State 
procedural  requirements  and  asked  that 
EPA  consider  the  Secretarial  Order  as  a 
revision  of  the  State  Implementation 
Plan.  The  order  consists  of  a  variance 
for  a  period  of  three  (3)  years  starting 
September  2. 1980.  from  the  State 
regulations  which  prohibit  visible 
emissions  (COMAR  10.1&04.02A). 
During  this  period,  visible  emissions 
may  not  exceed  20%  opacity. 

Also  during  this  three-year  period,  the 
company  will  continue  to  research 
further  product  and  process  changes  in 
order  to  reduce  or  eliminate  the  visible 
emissions,  and  submit  annual  reports  of 
the  findings  to  Maryland.  Then,  if 
necessary,  determinations  will  be  made 
whether  to  extend  the  variance  once  the 
three-year  period  expires. 

Since  particulate  emissions  meet  all 
applicable  air  quality  regulations,  and 
will  not  increase  as  a  result  of  this 
revisioiS  there  is  no  need  to  revise  those 
regulations. 

A  review  of  the  submittal  indicates 
that  this  variance  will  not  result  in  a 
violation  of  either  the  ambient  air 
quality  standards  or  the  PSD 
increments. 

Therefore,  it  is  the  tentative  decision 
of  the  Administrator  to  approve  the 
proposed  revision  of  the  Maryland  State 
Implementation  Plan. 

The  public  is  invited  to  submit  to  the 
address  stated  above,  comments  on 
whether  the  General  Refractories 
Company  Secretarial  Order  should  be 
approved  as  a  revision  of  the  Maryland 
State  Implementation  Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  determination 
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whether  it  meets  I  le  requirements  of 
Section  110(a)(2)  c  f  the  Clean  Air  Act 
and  40  CFR  Part  5  ,  Requirements  for 
Preparation.  Adoption,  and  Submittal  of 
State  Implementation  Plans. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  \ whether  a  regulation  is 
"signincant"  and  lierefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  fol  ow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulaions  "specialized."  I 
have  reviewed  thin  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  sub  ect  to  the  procedural 
requirements  of  E)  eculive  Order  12044. 

Pursuant  to  the  ;  irovisions  of  5  U.S.C. 
605(b)  I  hereby  ceitify  that  this  proposed 
rule  will  not.  if  promulgated,  have  a 
significant  econon"  it  impact  on  a 
substantial  numbe  •  of  small  entities.  The 
reason  for  this  fine  ing  is  that  the  subject 
of  this  proposal  on  y  affects  one  entity. 

(42  U.S.C.  |5  7401-a4  2) 

Ddled:  December  fl.  1980. 
lack  ).  Schramm, 

Regional Adminisiro  or. 

|l  R  Dim  .  81-.TJ1)  Kilfd  I-.VB     «  45  .im| 
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40  CFR  Part  52 

I A-4-FRL  1719-8) 

Approval  and  ProHiulgation  of 
Implementation  P  ans,  Mississippi:  Air 
Quality  Surveillan^  Plan 

agency:  Environniental  Protection 
Agency. 


action:  Proposed 


ule. 


t3 

incf; 

St 


or  3 


SUMMARY:  The  Em 

Agency  proposes 
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for  submitting  annual  reports  to  EPA. 
EPA  therefore  proposes  to  approve  the 
plan  revision. 

The  public  is  invited  to  submit  written 
comments  on  this  proposed  action. 
DATES:  To  be  considered  comments 
must  be  submitted  on  or  before 
February  5. 1981. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Denise  Pack  of  EPA 
Region  IV's  Air  Programs  Branch  (See 
EPA  Region  IV  address  below).  Copies 
of  the  material  submitted  by  Mississippi 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency.  401 

M  Street,  S.W.,  Washington.  D.C. 

20460 
Mississippi  Department  of  Natural 

Resources.  Bureau  of  Pollution 

Control.  Southport  Mall.  2380 

Highway  80  West,  Jackson, 

Mississippi  39209 
Environmental  Protection  Agency. 

Region  IV,  345  Courtland  Street,  N.E.. 

Atlanta.  Georgia  30365 
For  further  information  contact  Denise 
Pack  at  the  EPA  Region  IV  address 
above  or  call  404/881-3286  or  FTS  257- 
3286. 

SUPPLEMENTARY  INFORMATION:  On  May 
10. 1979  (44  FR  27558)  EPA  promulgated 
ambient  air  quality  monitoring  and  data 
reporting  regulations.  These  regulations 
satisfy  the  requirements  of  Section 
110(a)(2)(C)  of  the  Clean  Air  Act  by 
requiring  ambient  air  quality  monitoring 
and  data  reporting  for  purposes  of  State 
Implementation  Plans  (SIP).  At  the  same 
time.  EPA  published  guidance  to  the 
States  regarding  the  information  which 
must  be  adopted  and  submitted  to  EPA 
as  a  SIP  revision  which  provides  for  the 
establishment  of  an  air  quality 
surveillance  system  that  consists  of  a 
network  of  monitoring  stations 
designated  as  State  and  Local  Air 
Monitoring  Stations  (SLAMS)  to 
measure  ambient  concentrations  of 
those  pollutants  for  which  standards 
have  baen  established  in  40  CFR  Part  50. 
The  State  of  Mississippi  has  responded 
by  simmitting  to  EPA  on  November  7, 
1979  a  plan  for  air  quality  surveillance. 
Their  plan  provides  for  the 
establishment  of  a  SLAMS  network  and 
that  such  monitors  will  be  properly  sited 
and  the  data  quality  assured,  the 
network  will  be  reviewed  annually  for 
needed  modifications,  and  the  SLAMS 
network  descriptions  will  be  available 
for  public  inspection  and  will  contain 
information  such  as  location,  operating 
schedule,  and  sampling  and  analysis 
method. 


EPA  is  proposing  to  appcove  the  air 
quality  surveillance  plan  submitted  by 
Mississippi.  Written  comments  on  EPA's 
proposal  should  be  sent  lo  EPA  Region 
IV  (address  above). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  this  proposed 
rule  will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  finding  is  that  the 
proposal  relates  only  to  air  quality 
surveillance  to  be  carried  out  by  one 
state  and  will  not  cause  any  significant 
economic  impacts. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C. 
7407) 

Duled:  .November  24. 1960. 

|ohn  A.  little. 

Acting  Regional  Administrator. 

|FK  Docu  81-341  Filrd  1-5-(I:  a.4S  ■mj 
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40  CFR  Part  52 
(A-4-FRL  1720-21 

Approval  and  Promulgation  of 
Implementation  Plans;  Alabama: 
Proposed  Plan  Revision  for  VOC 
Compliance  Schedules 

AGENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

SUMMARY:  After  a  public  hearing  on  June 
3, 1980,  the  Alabama  Air  Pollution 
Control  Commission  adopted  alternative 
schedules  of  compliance  under  Parts 
6.14  and  6.15  of  the  Commission's  Rules 
and  Regulations  on  June  24,  1980.  The 
revision  was  formally  submitted  to  EPA 
on  July  3, 1980.  Upon  review  of  these 
schedules  for  volatile  organic 
compounds  (VOC)  compliance,  EPA 
today  is  proposing  to  approve  the 
revision.  The  public  is  invited  to  submit 
written  comments  on  this  proposed 
action. 

DATE:  Comments  must  be  submitted  to 
EPA.  Region  IV  on  or  before  February  5. 
1981. 

ADDRESSES:  The  Alabama  submittal 
may  be  examined  during  normal 
business  hours  at  the  following  EPA 
offices: 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street.  SW.,  Washington,  D.C. 
20460. 
Library,  Enviromental  Protection 
Agency,  Region  IV,  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  30365. 
In  addition,  the  Alabama  revision  may 
be  examined  at  the  offices  of  the 
Alabama  Air  Pollution  Control 
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Comltiission.  Division  of  Air  Pollution 
Control.  645  South  McDonough  Street. 
Montgomery,  Alabama  36130. 
Comments  should  be  addressed  to  Mr. 
Jerry  Preston,  EPA  Region  IV.  Air 
Programs  Branch,  345  Courtland  Street. 
NE..  AtlanU.  Georgia  30365. 
KM  MORC  MFOfUMTKM  CONTACT: 
Jerry  Preston,  EPA,  Region  IV,  Air 
Programs  Branch,  345  Courtland  Street, 
NE.,  Atlanta.  Ceoi^ ia  30365.  404-881- 
3286  or  FTS  257-3286. 
SUfPUUMCNTAflV  mFORMATION:  After  a 
public  hearing,  the  Alabama  Air 
Pollution  Control  Commission  adopted 
regulations  on  April  3. 1979  pertaining  to 
control  of  volatile  organic  compounds 
(VOC)  which  apply  statewide.  After 
reviewing  the  submitted  regulations. 
EPA  on  July  19. 1979.  proposed 
conditional  approval  of  the  regulations 
and  control  strategies  in  the  Federal 
Register  (44  FR  41489).  EPA  proposed  to 
conditionally  approve  two  regulations 
concerning  VOC  control,  contingent 
upon  submittal  of  a  revision  by  the  State 
specifying  source  reporting  requirements 
and  compliance  testing  procedures.  The 
State  t^ponded  by  submitting  the 
appropriate  information  in  order  for  EPA 
to  appfbve  Alabama's  statewide  VOC 
contn^lan. 

On  «tbvember  26. 1979.  EPA  fully 
appro'^id  Alabama's  VOC  strategies 
and  re  tulations  (44  FR  67376).  It  was 
EPA's  interpretation  of  the  Clean  Air 
Act  an  J  relevant  regulations  that  if 
altenu  live  control  strategies  (i.e., 
compi    nee  schedules]  were  allowed 
which    rere  not  part  of  the  SIP  approval 
proces  ,  then  these  individual 
altema  ive  compliance  schedules  must 
undergo  the  full  SIP  revision  process. 

EPA  deceived  alternative  compliance 
schedules  from  the  Alabama  Air 
PoIluti(>n  Control  Commission  on  July  3. 
1980  for  nine  companies:  3-M 
Corporation.  Guin.  Alabama;  Reynolds 
Metals,  Listerhill,  Alabama;  Hunt  Oil 
Company.  Tuscaloosa.  Alabama: 
Murphy  Oil  Company.  Mobile;.  Alabama; 
Steel-Case.  Athens.  Alabama;  Plantation 
Patterns,  Texaco.  Cities  Service 
Company  and  Chevron,  Birmingham, 
Alabama.  For  each  of  the  above 
companies,  except  Reynolds  Metals  and 
3-M  Corporation,  the  Slate  of  Alabama 
approved  alternative  compliance 
schedules  pursuant  to  Section  6.15.4  of 
their  apAroved  regulations.  The 
compaRips  given  alternative  compliance 
schedi^  pursuant  to  Section  6.15.4  will 
be  in  cjpmpliance  with  the  Alabama 
VOC  r<    ulations  by  December  31, 1982. 
The  I   les  and  regulations  adopted  by 
the  Ala  >ama  Air  Pollution  Control 
Commiuion  also  contains  a  Section 
6.15.6  which  allows  a  source  to  apply  for 


an  alternative  compliance  schedule 
extending  beyond  December  31. 1982.  if 
they  are  proposing  to  install  innovative 
technology  in  controlling  their 
emissions.  Section  6.15.6  of  the  Alabama 
regulations  provides  for  these 
exceptions  to  the  categorical  compliance 
schedule  when  certain  criteria  are  met." 
These  criteria  are: 

a.  The  source  is  located  in  an 
attainment  or  unclassiftable  area. 

b.  The  source  is  proposing  to  use 
innovative  technologies,  and 

c.  The  extension  will  not  interfere 
with  further  reasonable  progress  in 
attaining  the  National  Ambient  Air 
Quality  Standard. 

Reynolds  Metal  and  3-M  Corporation 
have  met  the  criteria  set  forth  in  6.15.6  of 
the  Alabama  air  pollution  regulations. 
These  sources  have  also  demonstrated 
conservation  of  energy  and  cost 
implementation  with  their  innovative 
technology  proposal.  These  extended 
schedules,  which  show  compliance  by 
August  1985  (3-M)  and  December  1985 
(Reynolds),  have  been  thoroughly 
discussed  and  evaluated  and  do  not 
prevent  attainment  of  the  ambient  air 
quality  standard  by  December  31, 1982. 

Proposed  Action:  Based  on  the 
previous  information,  EPA  is  today 
proposing  to  approve  the  alternative 
compliance  schedules  for  VOC  emitting 
sources. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 


procedural  requirements  of  the  Older  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  package  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  I  hereby  certify  that  this  proposed 
rule  will  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  finding  is  that  the  federal 
action  proposed  only  approves  state 
actions  and  imposes  no  requirements  on 
any  entity. 

(Sections  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7502)) 

Dated:  Decemtier  3, 1980- 
|ohn  A.  Little. 

Acting  Regionai  Administrator. 

|>K  Dot  •1-342  nicd  l-S-Sl:  ftiS  ami 
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40  CFR  Part  60 
(i5r»-ii 

Standards  of  Performance  for  New 
Stationary  Sources;  Graphic  Arts 
industnr:  Publication  Rotogravure 
Printing 

Correction 

In  FR  Doc.  80-^3550  appearing  on 
page  71538  in  the  issue  of  Tuesday. 
October  28. 1980.  make  the  following 
changes: 


Page 


Column/r/lme 


71S38 
71539 
71541. 

71543 

71544 
71546  . 
71548  . 


.  Cd  2.  latlf.lneS.... 
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71550. 
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71561 . 
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71564. 


.  Cd.  3.  ine4 

Cd  3.  f  iine2 

.  Cd  3.  5*1  me  from  botiani 

.  Col  1.  me  3 

Cd.  1.T3.  me3 _.. 

.  CoL  3. 160.431 

Cd.  1.  f60  430(bt 

Col.2.|e0  430W.B„me2_ 
Cd.  3. 1 e0.430m.  V.  tn»  2... 
Cd.  2. 160434  I  (CX2).  bie  4 
Cd.  3. 160.434. 1  M(5».  in*  I 


"cpture"  thoM  be  "capkra' 

"3perc«i("ihouldbe  "13 

■  of  (houM  be  "or". 

"mual'  tf«k<d  be  "mucti". 

"Swton  III   ahould  be   Sactnn  111'. 

"lomi"  ihould  be  "torn" 

"ooal/frad"  ihouM  be  "cod-Krad" 

■MSPS    Ihould  be  "NSPS  " 

"ov "  Ihould  be  "oT'. 

"I  900  ppm"  dwuU  be  "1.900  ppm". 

"stute*"  ahodd  be  "atudNcf'. 

"Compliance  Promaione"  ahouW  be  al  c^t. 

"a"  ihoukl  be  "«i". 

"tens"  ahould  be  "ie« ' 
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■noe  leito  *  ' 
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bated  en 


There  ahould  be  an  "t"  on  "Delinrtion". 
-October  2B.  1960"  ahodd  be  maertad 
publcaflan  *  *  *]". 

"or"  Ihould  be  "oT. 
"tuch"  ahodd  be  "aach'. 
baert  "oonkor  Mar  "peluiion-. 
-an-  thouU  be  "An". 
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Co(.  3.  i  60  436<a),  few  2 

CoL1.fe0.437.f  (cj.bwS- 
Col.  2.  1  1.2.  few  4 

Cd.  3.  f  2.2.  few  5 

Col.  3.  f  2.3,  few  S 

Col.  3.!  3.1,  few  5 


~80.432"  should  to  "60.432". 
**waMr  boTw"  ihould  to  ofw  nod. 
•BOC'  (hoUd  to  -VCXr. 
"D."  ihautd  to  "O.". 
TJ."  *»ould  to  U". 
"W."  fhoukl  to  "W.". 


National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Test 
Methods;  Revl8|Bd  Methods  106  and 
107;  Correctlonji 

aqency:  Environmental  Protection 
Agency  (EPA).' j 

ACTION:  Corrections. 


fill 


summary:  The 

should  be  made 
Emission  Standards 
Pollutants  in  the 
FR  76346,  Tuesday 


owing  corrections 
to  the  National 

for  Hazardous  Air 

Federal  Register  of  45 

November  18, 1^80. 


EFFECTIVE  DATE:  January  5, 1981. 

FtR  FURTHER  INI'ORMATION  CONTACT. 

Nfr.  Roger  Shigepara,  Emission 
Measurement  Branch  (MD-19),  Emission 
Standards  and  Bngineering  Division, 
U.S.  Environmental  Protection  Agency, 
Research  Trian^e  Park,  North  Carolina 
27711,  telephonS  number  (919)  541-2237. 


SUPPLEMENT  AR> 


following  are  th ;  corrections:  Page 
76346. 


1.  First  colum 
comments  must 
February  19, 19£h 


Change  the  date 
3e  received  by,  to 


2.  First  column 
paragraph,  becaluse 
proposed  rule 


3.  Second  col 
preamble  to  Ap^ 
proposed  to  am 
revising  Melh 
Appendix  B  as 


ocs 


INFORMATION:  The 


:  Delete  the  last 
this  notice  is  a 


limn:  Change  the 
endix  B  to  state:  "It  is 
ind  40  CFR  61  by 
106  and  107  of 
fcllows:" 


Dated:  Decemb(^r  29.  1980. 
Edward  F.  Tuerk, 

Acting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 

|FR  Dtic.  81-;8«  Filed  t-t-S1: 1:45  ain| 
BILLING  CODE  $560-!  Ml 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Public  Health  Service 

42  CFR  Part  36 

Indian  Health;  Redeslgnatlon  of 
Contract  Health  Service  Delivery  Area 
agency:  Public  Health  Service. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  amendment  would 
provide  for  the  redesignation  of  the 
geographic  boundaries  of  the  Contract 
Health  Service  Delivery  Area  (CHSDA) 
for  the  Penobscot  Reservation  in  Maine. 
The  Penobscot  CHSDA  currently 
comprises  the  Penobscot  Reservation 
and  Penobscot  County.  The 
redesignated  CHSDA  would  comprise 
the  current  CHSDA  as  well  as  12 
additional  counties  in  the  State  of 
Maine.  The  governing  body  of  the 
Penobscot  Nation  has  by  resolution 
requested  the  Secretary  to  implement 
this  redesignation  in  order  to  provide 
increased  access  to  health  care  for 
greater  numbers  of  Penobscot  Indian 
people. 

DATES:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  February  5, 1981. 
ADDRESS:  Address  written  comments  to: 
Mr.  Richard  J.  McCloskey,  Indian  Health 
Service,  Room  6A-20.  5600  Fishers  Lane. 
Rockville,  Maryland  20857.  Any 
comments  received  will  be  available  for 
public  inspection  at  this  address  from 
8:30  a.m.  to  5:00  p.m.  beginning 
approximately  2  weeks  after  publication 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  ).  McCloskey.  Indian  Health 
Service,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  Telephone  (301)  443- 
1116. 

SUPPLEMENTARY  INFORMATION:  The  IHS 
conducts  program  activities  to  discharge 
the  Secretary's  responsibilities  for 
special  Federal  health  service  for 
American  Indians  and  Alaska  Natives. 
These  activities  are  carried  out  with 
funds  appropriated  to  IHS  for  the 
provision  of  health  services  to  federally 
recognized  Indians  who  live  on  or  near  a 
Federal  Indian  reservation. 

On  December  23, 1975,  the  United 
States  Court  of  Appeals  affirmed  the 
decision  in  Passamaquoddy  v.  Morton 


(528  F.2d  370)  and  no  petition  for  certiori 
was  filed.  The  Court  of  Appeal*  held 
that  the  United  States  had  a  trust 
responsibility  to  the  Passamaquoddy 
Tribe  and  the  Penobscot  Tribe  of  Maine. 

Thus,  it  was  felt  that  the  Department 
had  the  responsibility  to  initiate  action 
necessary  to  provide  for  the  health  care 
needs  of  these  two  tribes  concomitant 
with  similar  actions  of  the  Department 
of  the  Interior  to  provide  human  services 
to  the  tribes.  Supplemental  funding  was 
requested  for  fiscal  year  1977  and  funds 
were  subsequently  approved  by 
Congress  to  initiate  health  care  delivery 
systems  for  the  Penobscot  and  the 
Passamaquoddy  tribes.  The  funding 
request  for  the  Penobscot  Nation  was 
based  on  an  estimated  service 
population  (using  adjusted  U.S.  Census 
data)  of  882  persons  residing  within  the 
Penobscot  Reservation,  Penobscot 
County  and  Aroostook  County. 

Final  regulations  for  IHS  Contract 
Health  Services  were  published  in  the 
Federal  Register  on  August  4, 1978  43  FR 
34650).  The  effect  of  the  regulation  at  42 
CFR  36.22(a)(6)  is  to  exclude  Arrostook 
County  from  the  CHSDA  of  the 
Penobscot  Tribe.  This  is  inconsistent 
with  the  congressional  intent  expressed 
by  their  approval  of  funding. 

Moreover,  the  tribe  has  requested  by 
Resolution  Number  3-19-79  to  expand 
their  CHSDA  to  include  the  following 
counties  in  the  State  of  Maine: 
Androscoggin.  Aroostook.  Cumberland. 
Hancock,  Kennesbec,  Lincoln,  Oxford. 
Penobscot.  Piscataquis,  Somerset. 
Waldo,  Washington,  and  York.  The  tribe 
has  identiHed  1102  tribal  members  in  the 
proposed  13  county  CHSDA.  Of  these, 
an  estimated  882  are  currently  within 
the  funded  scope  of  the  IHS  program.  An 
estimated  418  reside  on  the  reservation 
and  684  off-reservation.  This  represents 
an  increase  of  220  persons. 

The  regulations  at  42  CFR  36.22(b) 
provide  that  redesignation  of  an  area  or 
community  as  appropriate  for  inclusion 
or  exclusion  in  a  CHSDA  may  be  made 
by  the  Secretary,  Department  of  Health 
and  Human  Services,  but  only  after 
consultation  with  the  tribal  governing 
body  or  bodies  of  those  reservations 
included  within  the  CHSDA.  The  only 
reservation  included  within  the  current 
CHSDA,  i.e.,  Penobscot  County,  is  that 
of  the  Penobscot  Tribe.  The  regulations 
also  stipulate  certain  criteria  which 
must  be  considered  before  any 
redesignation  will  be  made.  This  criteria 
is  as  follows: 

1.  The  number  of  Indians  residing  in 
the  area  proposed  to  be  so  included  or 
excluded; 

2.  Whether  the  tribal  governing  body 
has  determined  that  Indians  residing  in 
the  area  near  the  reservations  are 
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sodljly  and  economically  affiliated  with 
the  I  be; 

3.  lie  geographic  proximity  to  the 
rese   ation  of  the  area  whose  inclusion 
or  e)  ;lusion  is  being  considered:  and 

4.  [  )\e  level  of  funding  which  would 
be  a'  lilable  for  the  provision  of 
cont  ict  health  services. 

Ao  Jitionally.  42  CFR  36.22(c) 
stipuktes  that  any  redesignation  of  a 
CHSOA  must  conform  with  the 
procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C  553). 

Th^  additional  counties  proposed  for 
inclusion  in  the  CHSOA  are  contiguous 
with  One  another,  and  include  the 
present  CHSDA  prescribed  by  the 
regulations.  The  proposed  CHSDA 
represents  the  geographic  land  area  held 
by  the  Penobscot  Tribe  to  be  their 
traditional  tribal  area. 

The  Tribe  has  determined  that  the 
additional  population  identified  are 
socially  and  economically  affiliated  with 
the  Tribe. 

The  level  of  funding  currently 
available  to  provide  eligible  Indians 
contrffcl  health  services  is  anticipated  to 
be  adequate  to  provide  the  same  level  of 
services  to  the  eligible  population  in  the 
redesignated  CHSDA.  Experience  has 
shov^|||  a  larger  than  expected 
perct^tage  of  the  eligible  Penobscot 
Indi£ta|population  to  have  health 
insuiiiiice  and  other  alternate  resources. 

Ac    irdingly,  after  considering  the 
Tribe  ,  request  in  light  of  the  criteria 
speci.  ed  in  the  regulations,  the 
Secretary  has  decided  to  propose  the 
following  redesignation  of  the  CHSDA 
of  the  Penobscot  Tribe. 

Dated:  October  30. 198a 
Julius  B.  Richinood. 
Assistant  Secretary  for  Health. 

Approved;  December  22. 198a 
Patricia  Roberts  Hattis, 
Secretary. 

Subpart  C— Contract  Health  Services 

1.  Paragraph  (a)(6)  is  redesignated  as 
paragraph  (b)  and  a  new  paragraph 
(a](6)  is  added  as  follows: 

§  36.2^E«tat>iishment  of  contract  healtti 
servicAeiivery  areas. 

(a)*J-  ' 

(6)  me  Contract  Health  Service 
Delivfy  Area  for  the  reservation  of  the 
Penol  tot  Tribe  of  Maine  shall  comprise 
Andri  toggin,  Aroostook.  Cumberland. 
Hancc  :k,  Kennesbec,  Lincoln,  Oxford, 
Penob  cot,  Piscataquis,  Somerset, 
Waidi    Washington,  and  York  Counties 
in  the  >tate  of  Maine. 
•        >         •        ♦        » 

2.  Paragraph  (b)  is  redesignated 
paragraph  (c). 
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3.  Paragraph  9c)  is  redesignated 
paragraph  (d). 

|FR  Doc  tl-327  Filed  l-»-au  8:tt  aial 
MUJM  COOC  41tO-S4-« 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44  CFR  Part  67    ' 
[Doekat  No.  FEMA-Se411 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Pennsylvania; 
Correction 

AOENCV:  Federal  Insurance 

Administration,  FEMA. 

action:  Proposed  rule:  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Township  of 
Towanda,  Bradford  County, 
Pennsylvania,  previously  published  at  45 
PR  42714  on  June  25, 1980. 
EFFECTIVE  DATE:  January  6. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  ChappelL  Federal 
Emergency  Mangement  Agency,  Federal 
Insurance  Administration,  National 
Flood  Insurance  Program.  (202)  42&-1460 
or  Toll  Free  Line  (800)  424-«872  (In 
Alaska  and  Hawaii  call  Toll  Free  Line 
(800)  424-9080),  Washington,  D.C.  20472. 
SUPPLfMENTARY  INFORSMTION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinatiotu  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Township  of  Towanda, 
Bradford  County,  Pennsylvania, 
previously  published  at  45  FR  42714  on 
June  25. 1980.  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  98a  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XUI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^148)).  42  U.S.C.  4001-4128.  and  44 
CFR  67.4(a). 

As  a  result  of  an  editorial  review  it 
has  been  determined  that  the  elevation 
for  the  location  of  Downstream 
Corporate  Limits,  under  the  Source  of 
Flooding  of  Sugar  Creek,  was  incorrectly 
listed  as  762  feet  (National  Geodetic 
Vertical  Datum).  It  should  be  amended 
to  read  764  feet  in  elevation.  The 
corresponding  Flood  Insurance  Study 
(profile)  and  Flood  Insurance  Rate  Map 
were  correct  as  printed.^. 

(NaUonal  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  2&  1969  (33  FR 


17804.  Noveaber  28, 1968),  as  amended  42 
U.S.C  4001-4128:  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator). 

Issued  Decemlier  11, 1980. 
Gloria  M.  fioMoes. 
Federal  Insurance  A(hnin$lralor, 

|FR  Doc.  «1-ia  FOed  1-S-M;  S:4S  ami 
HLUNQ  CODC  SriS-«S^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Child  Support  Enforcement 

45  CFR  Part  301 

CtiHd  Support  Enforcement  Program; 
WIthfwIding  of  Advance  Funds  for  Not 
Reporting 

agency:  Office  of  Child  Support 

Enforcement  (CX:SE),  HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Section  407  of  Pub.  L  96-265, 
the  Social  Security  Disability 
Amendments  of  1980,  prohibits  advance 
payment  of  the  Federal  share  of  State 
child  support  enforcement  expenses  for 
a  calendar  quarter  unless  the  State 
submits  an  expenditure  report  and  a 
report  of  the  amount  of  child  support 
collected  and  disbursed  for  all  calendar 
quarters,  except  the  prior  two.  This 
proposed  regidation  implements  this 
provision. 

DATE:  Consideration  will  be  given  to 
written  comments  and  suggestions 
received  by  March  9. 1981. 
ADDRESS:  Address  comments  to: 
Director,  Office  of  Child  Support 
Enforcement,  Department  of  Health  and 
Human  Services,  Room  1010,  6110 
Executive  Blvd.,  Rockville,  Maryland 
20852,  ATTN:  Policy  Branch.  Agencies 
and  organizations  are  requested  to 
submit  comments  in  duplicate.  The 
comments  will  be  available  for  public 
inspection  Monday  through  Friday.  8:30 
a.m.  to  5:00  p.m..  in  Room  1010  of  the 
Department's  offices  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT 
Eileen  Brooks,  Policy  Branch,  (301)  443- 
5350. 

SUPPLEMENTARY  INFORMATION: 

Background 

Child  support  enforcement  regulations 
at  45  CFR  301.15  describe  the  procedures 
for  making  grants  to  IV-D  agencies. 
Under  these  procedures,  IV-D  agencies 
estimate  the  funds  they  will  need  for  the 
ensuing  quarter  to  operate  the  program. 
Office  of  Child  Support  Enforcement 
(OCSE)  regional  and  central  offices 
review  the  State's  estimate  and  the 
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central  office  computet  the  grant  award 
after  making  any  necessary  adjustments 
to  the  estimate.  The  grant  award 
computation  (prm  is  transmitted  to  the 
IV-D  agency  tnd  provides  notification 
to  the  agency  that  it  may  draw  the 
amount  of  the  grant  award  as  needed.  In 
this  way.  IV-t>  agencies  are  able  to 
obtain  advances  on  the  Federal  share  of 
IV-D  expenditures  for  each  quarter.  The 
States  use  these  advances  for  operating 
their  IV-D  programs  during  the  period 
before  their  actual  claims  are  submitted 
and  proce88e4  for  payment  by  OCSE. 

Statutory  Remiirement 

Section  407  |of  Pub.  L  96-265.  enacted 
on  June  9, 198^,  prohibits  the 
Department  fnom  paying  a  IV-D  agency 
an  advance  fc^  a  quarter  unless,  for  all 
quarters  but  tl  le  previous  two,  the 
agency  has  su  emitted  full  and  complete 
expenditure  n  ports  and  reports  on  the 
amount  of  chi  d  support  collected  and 
disbursed. 

Reporting  of  Expenditures 

45  CFR  301.15  requires  IV-D  agencies 
to  file  with  0(  :SE  a  statement  of 
quarterly  expenditures  and  any 
necessary  supporting  schedules  within 
30  days  of  the  end  of  each  quarter.  The 
form  used  for  his  purpose  is  the  SRS- 
OA-41.  Instructions  for  completing  this 
form  were  issued  in  OCSE-AT-77-11. 
dated  Ocfobei  14, 1977,  and  updated  in 
OCSE-AT-78-  2.  dated  January  25, 1978. 
This  statemen :  is  both  a  claim  for 
expenditures  ticurred  and  an 
accounting  of  ihe  disposition  of  the 
Federal  funds  j^anted  for  past  periods. 
It  also  shows  |he  Federal  share  of  any 
recoupments  of  expenditures  claimed  in 
prior  periods  t  nd  of  expenditures  not 
properly  subje  ct  to  Federal  financial 
participation  ( iTT). 

Reporting  of  GoUections  and 
Distributions  ' 

45  CFR  302.15  includes  requirements 
that  IV-D  ageicies  maintain  records  on 
amounts  of  child  support  collections  and 
distributions,  and  make  reports  as 
required  by  the  Secretary  of  the 
Department  ol  Health  and  Human 
Services.  The  form  used  to  report  child 
support  collecions  and  distributions  is 
the  OCSE-4131.  Instructions  for 
completing  this  form  were  issued  in 
OCSE-AT-7&-  21,  dated  November  8. 
11978.  This  Act  on  Transmittal  requires 
^V-D  agencies  to  report  child  support 
bollections  an  1  disbursements  on  Form 
)CSE-4134  w  thin  30  days  of  the  end  of 
^ach-xjuarter.  i 

legulatory  Requirement 

To  impleme  It  Section  407  of  Pub.  L 
96-265,  we  haue  added  to  the 


regulations  a  new  45  CFR  301.16, 
Withholding  of  advance  funds  for  not 
reporting.  This  regulation  provides  that 
a  State  agency  which  fails  to  submit 
expenditure  and  collection  reports  for 
any  quarter  except  the  two  most  recent 
quarters  cannot  receive  an  advance  of 
Federal  funds  for  subsequent  quarters.  It 
does  not,  however,  alter  the  existing 
requirements  that  such  reports  be 
submitted  to  OCSE  within  30  days  of  the 
close  of  the  reporting  quarter.  Rather, 
this  new  statutory  provision  and 
regulation  imposes  a  penalty  when 
failure  to  report  persists  for  more  than 
five  months  beyond  this  30  day 
deadline. 

Definition  of  Complete  Report 

Section  407  of  Pub.  L  96-285  specifics 
that  IV-D  agency  reports  must  be  full 
and  complete  in  order  for  the  agency  to 
receive  advance  FFP.  It  also  specifies 
that  the  report  shall  be  "in  such  form 
and  manner  and  containing  such 
information  as  the  Secretary  shall 
prescribe  or  require."  We  believe  the 
statute  leaves  little  to  interpretation, 
however,  and  we  have  dcHned 
"complete"  report  for  purposes  of  these 
regulations  as  a  report  in  which  all 
applicable  line  items  of  information  are 
reported  in  accordance  with  OCSE 
instructions.  These  instructions  are 
contained  in  OCSE-AT-77-11  and 
OCSE-AT-78-2  for  the  SRS-OA-41, 
Statement  of  Expenditures,  and  in 
OCSE-AT-76-21  for  the  OSCE-4134, 
Statement  of  Total  AFDC  and  non- 
AFDC  Child  Support  Collections.  Under 
this  definition,  only  line  items  that  do 
not  apply  to  a  particular  State  may  be 
left  out  of  a  report.  If  any  applicable  line 
items  are  not  completed,  the  regional 
office  will  judge  the  entire  report 
incomplete  and  disapprove  it.  If  at  the 
end  of  the  second  quarter  following  the 
quarter  for  which  the  report  is  due  the 
State  has  not  submitted  a  satisfactory 
report,  the  regional  office  will 
recommend  to  the  central  office  that  no 
funds  be  advanced  to  the  State  for  the 
subsequent  quarter. 

Effective  Date 

Section  407(d)  of  Pub.  L.  96-265 
specifies  that  the  provisions  of  Section 
407  "shall  be  effective  in  the  case  of 
calendar  quarters  commencing  on  or 
after  January  1, 1981."  We  believe  this 
effective  date  clearly  refers  to  the  first 
quarter  for  which  an  advance  might  be 
withheld.  Thus,  to  avoid  having  its 
advance  funds  withheld  for  the  January 
through  March  1981  quarter,  each  State 
must  have  submitted  its  collection  and 
expenditure  reports  for  all  quarters 
through  the  quarter  ending  June  30, 1980. 
OCSE  has  issued  interim  instructions  to 


the  States  to  implement  the  provisions 
of  Section  407  on  this  schedule.  The 
standard  for  judging  completeness  of 
State  collection  and  expenditure  reports 
in  the  interim  period  is  simply  that  the 
reports  be  submitted  to  OCSE.  A  more 
stringent  standard,  such  as  we  propose 
at  S  301.ie(b),  will  not  take  effect  until 
States  have  had  an  opportunity  to 
comment  on  this  notice  and  these 
regulations  are  published  in  final  form. 
We  propose,  however,  that  after  the 
standard  is  adopted,  it  would  apply 
retroactively  to  the  reporting  quarter 
ending  June  30, 1980,  in  order  to  meet  the 
statutory  effective  date.  OCSE  is 
particularly  interested  in  receiving 
comments  on  this  proposed 
implementation  schedule. 

OMB  Review 

The  Department  is  required  to  submit 
to  the  Office  of  Management  and  Budget 
for  review  and  approval  the  proposed 
new  45  CFR  301.16,  which  deals  with 
reporting  requirements.  The  Department 
will  submit  this  section  to  OMB. 

45  CFR  Part  301  is  amended  to  read  as 
follows: 

1.  In  45  CFR  Part  301,  the  table  of 
contents  is  revised  to  read  as  follows: 

PART  301— STATE  PLAN  APPROVAL 
AND  GRANT  PROCEDURES 


Sec. 

301.0 

301.1 

301.10 

301.11 

301.12 


Scope  and  applicability  of  this  part 
Genera!  dennitions. 

Slate  plan. 

State  plan;  fonnat. 

Submittal  of  State  plan  for 
Governor's  review. 

301.13  Approval  of  State  plans  and 
amendments. 

301.14  Administrative  review  of  certain 
administrative  decisions. 

301.15  Grants. 

301.16  Witliholding  of  advance  funds  for  not 
reporting. 

Authority:  Sec.  1102,  49  Stat.  647  (42  U.S.C. 
1302). 

2.  In  45  CFR  Part  301.  i  301.16  is  added 
to  read  as  follows: 

§  301.16    Withholding  of  advance  fund*  (or 
not  reporting. 

(a)  No  advance  for  any  quarter  will  be 
made  unless  complete  reports  on 
expenditures  and  collections,  as 
required  by  SS  301.15  and  302.15  of  this 
chapter,  respectively,  have  been 
submitted  to  the  Office  by  the  IV-D 
agency  for  all  quarters  with  the 
exception  of  the  two  quarters 
immediately  preceding  the  quarter  for 
which  the  advance  is  made. 

(b)  For  purposes  of  this  section,  a 
complete  statement  or  complete  report 
means  one  in  which  all  line  items  of 
information  are  reported  in  accordance 
with  OCSE  instructions. 
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Note.— The  Office  of  Child  Support 
Enforcement  hai  determined  this  document 
does  not  require  preparation  of  a  Regulatory 
Analysis  as  described  bv  Executive  Order 
12044. 

(Section  1102  of  the  Social  Security  Act,  42 
U.S,C.  1302  and  Section  452(a)  of  the  Social 
Security  Act,  42  U.S  C.  652(a)) 
(CutAlog  of  Federal  Domestic  Assistance 
Progifhi  No.  13.679.  Child  Support 
Enfoi^ement  Program) 

Dated:  October  3. 1980. 

WilU«m  I.  Driver. 

Director.  Off  ice  of  Child  Support 
Enforcement. 

Approved:  December  29. 1980. 
Patri^B  Roberts  Harris. 

Secr&ary. 

|FR  no^l-3a  Filrd  1-S-SI;  8:45  ami 
BILUNq  COOe  4110-07-U 
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45  CiR  Parts  302  and  303 

ChlldSupport  Enforcement  Program; 
Reqiiists  for  Collection  by  the 
Secretary  of  the  Treasury 

AQENtv:  Office  of  Child  Support 

Enfo^ment  (OCSE).  HHS. 

ACTiCW;  Notice  of  proposed  rulemaking. 


SUMW  Ary:  These  proposed  regulations 
woul    implement  section  402  of  Pub.  L 
96-2t   ,  the  Social  Security  Disability 
Amer  Iments  of  1980.  Section  402 
proviaes  authority  to  State  child  support 
agencies  to  use  the  Internal  Revenue 
Servidfe  (IRS)  to  collect  child  support  for 
families  not  receiving  Aid  to  Families 
with  Dependent  Children  (AFDC).  In 
addition  to  making  the  change  required 
by  the  statute,  we  are  proposing  minor 
modifications  to  streamline  the  process 
of  IRS  collection  and  are  reorganizing 
and  rewriting  the  regulations  to  make 
them  dearer  and  easier  to  understand. 
DATE:  Consideration  will  be  given  to 
comments  received  by  March  9. 1981. 
ADDRKSES:  Address  comments  to: 
DirecS*-.  Office  of  Child  Support 
Enforl  iment.  Department  of  Health  and 
Huma    Services.  Room  1010,  8110 
Executive  Blvd.,  Rockville,  Maryland 
20852.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate.  Comments  will  be  available 
iai  public  inspection  Monday  through 
Friday.  8:30  a.m.  to  5:00  p.m..  in  Room 
1010  of  the  Department's  office  at  the 
address  above. 

FOR  FUlTTHER  INFORMATION  CONTACT: 
Eileen  Brooks — (301)  443-5350. 
SUPPLEMENTARY  INFORMATION:  Current 
regulations  at  45  CFR  302.71  specify  the 
requirements  that  IV-D  agencies  must 
meet  in  requesting  OCSE  to  refer  a  case 
to  the  Secretary  of  the  Treasury  for 
collection  of  child  support.  Under  these 


regulations,  the  IRS  may  be  used  only 
for  collecting  assigned  support 
payments  on  behalf  of  families  receiving 
AFDC 

This  document  would  delete  45  CFR 
302.71  and  add  a  new  45  CFR  303.71  to 
implement  section  402  of  P.L.  96-265. 
which  authorizes  the  use  of  the  IRS 
collection  mechanism  for  families  not 
receiving  AFDC,  subject  to  the  same 
requirements  applicable  to  families 
receiving  AFDC.  We  propose  to  take 
this  opportunity  to  make  other  changes 
to  the  regulations  to  improve  the  IRS 
collection  process  and  to  remove  the 
State  plan  requirement.  These  changes 
are  discussed  below. 

Prior  Collection  Action  by  the  Client  or 
Client's  Representative 

45  CFR  302,71  requires  that  a  case 
meet  certain  criteria  before  it  may  be 
referred  to  the  Secretary  of  the  Treasury 
for  collection  of  support.  One  of  the 
criteria  is  that  the  IV-D  agency  must 
have  attempted  collection  through  the 
State's  own  collection  mechanisms.  In 
the  case  of  AFDC  families,  normally 
only  the  IV-D  agency  would  have 
attempted  collection.  In  the  case  of  non- 
AFDC  families,  the  client  or  client's 
representative  may  have  tried  to  secure 
support  before  requesting  the  IV-D 
agency  to  take  action. 

To  avoid  duplication  of  effort  in  cases 
in  which  the  client  or  client's 
representative  has  already  attempted 
collection,  the  revised  regulations  at  45 
CFR  303.71(c)(4)  specify  that  the  IV-D 
agency  shall  compare  the  prior  actions 
taken  with  the  State's  own  collection 
mechanisms.  If  the  agency  finds  the 
prior  actions  to  be  comparable,  the 
agency  need  not  repeat  them.  The 
agency  must  assure,  however,  that 
reasonable  efforts  have  been  made  by 
the  agency  itself,  the  client,  or  the 
client's  representative  to  collect  the 
support  via  the  State's  collection 
mechanisms.  In  describing  the  collection 
actions  taken  and  their  outcomes  as 
required  in  the  revised  45  CFR 
303.71(e)(4).  the  agency  must  indicate 
that  the  appropriate  collection 
mechanisms  have  been  used. 

Minimum  Dollar  Limit  on  Cases 
Referred  to  IRS 

When  these  regulations  were  adopted 
on  June  26, 1975,  we  could  not  anticipate 
the  volume  of  requests  for  IRS  collection 
or  the  average  amounts  of  support  owed. 
Because  of  ourlack  of  data,  we  set  the 
extremely  low  figure  of  $75  as  the 
minimum  amount  to  be  referred  to  IRS 
for  collection.  It  has  since  become 
apparent  through  discussions  with  IRS 
that  the  current  minimum  of  $75  is 
unreasonably  low.  given  the  time  and 


effort  required  of  the  IRS  to  take 
collection  action  or  a  child  support 
claim.  Our  analysis  of  available  data 
shows  that,  as  of  March  1979,  87  percent 
of  the  cases  active  with  IRS  are  for  child 
support  debts  of  over  $2,000,  6  percent 
are  for  amounts  between  $1,000  and 
$2,000,  and  5  percent  are  for  amounts 
under  $1,000.  More  recent  data  confirm 
that  these  figures  have  changed  little,  if 
a  all.  during  recent  months.  Based  on 
these  figures,  we  have  decided,  in 
conjunction  with  the  IRS.  to  propose 
raising  to  $2,000  the  minimum  debt  that 
may  be  referred  to  IRS  for  collection. 
(See  revised  45  CFR  303.71(c)(2).)  We 
believe  this  figure  to  be  a  reasonable 
amount  that  will  not  disadvantage 
beneficiaries  of  services,  or  pose  an 
unrealistic  burden  for  the  IRS.  We  are 
particularly  interested  in  receiving 
comments  on  this,  however,  since  the 
proposed  change  in  amount  is  relatively 
large. 

Verification  of  Child  Support  Debtor's 
Address  and  Last  Place  of  Employment 

The  IRS  has  expressed  concern  that 
the  child  support  debtor's  last  known 
address  and  place  of  employment  be  as 
current  as  possible. 

The  IRS  begins  its  investigation  by 
referring  a  case  to  a  local  IRS  office 
based  on  these  addresses.  Out  of  date 
information  can  result  in  a  loss  of 
several  weeks  time  while  addresses  are 
verified  in  an  attempt  to  locate  an 
individual.  To  assure  up  to  date 
addresses,  we  propose  that  requests  for 
IRS  collection  contain  the  source  of  this 
ipformation  and  the  date  it  was  last 
verified.  The  revised  regulations  at  45 
CFR  303.71(e)(1)  also  specify  that  the 
IV-D  agency  shall  obtain  a  recent 
address  from  the  Federal  Parent  Locator 
Service,  if  necessary,  before  sending 
forward  a  request  for  IRS  collection. 
This  procedure  should  result  in  faster 
processing  of  requests  once  they  are 
received  by  the  IRS. 

Social  Security  Number  Requirement 

Current  regulations  at  45  CFR 
302.71(a)(6)(i)  require  that  requests  for 
IRS  collection  contain  the  debtor's 
social  security  number  if  known.  Since 
these  regulations  were  published,  we 
have  learned  from  IRS  that  it  is 
extremely  difficult  for  th'em  to  locate  an 
individual's  records  in  their  master  files 
unless  the  social  secunty  number  is 
available.  Not  only  does  this  result  in 
slow  processing  and  inefiicient  use  of 
IRS  resources,  but  it  creates  problems 
with  accurate  case  identification  for 
persons  with  similar  or  the  same  names. 
Therefore,  in  45  CFR  303.71(e)(l)(ii),  we 
propose  to  require  that  all  requests  for 
IRS  collection  contain  the  debtor's 
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number.  In  cases  in 


which  the  soci  il  security  number  is  not 


>e  obtained  from  the 


Federal  Parent!  Locator  Service. 

Intrastate  Request  For  IRS  Collection 

In  most  cases,  a  State's  collection 
mechanisms  should  be  effective  in 
collecting  child  support  within  the  State. 
Unusual  circumstances,  such  as  a  very 
large  court  bacydog  or  an  absent  parent 
having  assets  ih  States  other  than  the 
State  residency,  may  prevent  collection 
within  the  Statb  through  a  State's  own 
mechanisms,  lit  45  CFR  303.71(e](4](iii). 
we  propose  to  require  that,  in  these  rare 
cases  in  which  an  intrastate  collection  is 
requested,  the  request  must  contain  a 
description  of  fhe  circumstances  that 
prevented  effective  use  of  the  State's 
own  collection  jmechanisms. 

Removal  of  State  Flan  Requirment 

In  addition  t^  the  above  modifications 
to  the  regulations,  we  are  proposing  to 
remove  the  Sta|e  plan  requirement 
pertaining  to  requests  for  collection  by 
the  Secretary  of  the  Treasury.  We  are 
proposing  this  f  s  part  of  an  overall 
strategy  to  rempve  unnecessary  State 
plan  requiremehts  from  our  regulations. 
Under  the  propssed  regulations,  failure 
to  comply  woul  d  result  in  denial  of  the 
request  for  IRS  collection. 

0MB  Review 


The  Departm|en 
to  the  Office 
for  review  and 
new  45  CFR  30!  i 
reporting  and 
requirements, 
submit  this  section 


rfccor 
llie: 


S  302.71    [ReiTK^cd] 

45  CFR  302.7 
45  CFR  303.71  i 
follows: 


Secretary  of  tti« 
(a)  DefinitioA. 


t  is  required  to  submit 
ofjManagement  and  Budget 
approval  the  proposed 
.71,  which  deals  with 
rdkeeping 
Department  will 
to  0MB. 


is  removed  and  a  new 
added  to  read  as 


§  303.71    Reque  tts  for  collection  by  ttie 


I  Treasury. 

"State  collection 
mechanisms"  means  a  comprehensive 
set  of  written  p'ocedures  developed  to 
maximize  effective  collection  action 
within  the  Statt. 

(b)  Families  ( >ligible.  Subject  to  the 
criteria  and  prccedures  in  this  section, 
the  IV-D  agencyr  may  request  the 
Secretary  to  certify  the  amount  of  a 
child  support  obligation  to  the  Secretary 
of  the  Treasury  for  collection  under 
section  6305  of  the  Internal  Revenue 
Code  of  1954.  Requests  may  be  made  on 
behalf  of  famili  2S  receiving  AFDC  who 
have  made  assignments  under  45  CFR 
232.11,  and  on  behalf  of  families  not 
receiving  AFEK '.  who  apply  under 
§  302.33. 


(c)  Cases  eligible.  For  a  case  to  be 
eligible  for  certification  to  the  Secretary 
of  the  Treasury: 

(1)  There  shall  be  a  court  order  for 
support; 

(2)  The  amount  to  be  collected  under 
the  court  order  for  support  shall  be  at 
least  $2,000; 

(3)  At  least  six  months  shall  have 
elapsed  since  the  last  request  for 
referral  of  the  case  to  the  Secretary  of 
the  Treasury;  and 

(4)  The  rV-D  agency,  the  client,  or  the 
client's  representative,  shall  have  made 
reasonable  efforts  to  collect  the  support 
through  the  State's  own  collection 
mechanisms.  The  agency  need  not 
repeat  actions  taken  by  the  client  or 
client's  representative  that  the  agency 
judges  to  be  comparable  to  the  State's 
collection  mechanisms. 

(d)  Procedures  for  submitting 
requests.  (1)  The  IV-D  agency  shall 
submit  requests  to  the  regional  office 
using  any  forms  the  Office  may  require. 

(2)  The  Director  of  the  IV-D  agency 
(or  designee]  shall  sign  requests  for 
collection  by  the  Secretary  of  the 
Treasury. 

(e)  Criteria  for  acceptable  requests. 
The  IV-D  agency  shall  ensure  that  each 
request  contains: 

(1)  Sufficient  information  to  identify 
the  child  support  debtor,  including: 

(i)  The  individual's  name; 

(ii)  The  individual's  social  security 
number 

(iii)  The  individual's  last  known 
address  and  place  of  employment, 
including  the  source  of  this  information 
and  the  date  it  was  last  verified;  if 
necessary,  the  IV-D  agency  shall  obtain 
a  recent  address  from  the  Federal  Parent 
Locator  Service. 

(2)  A  copy  of  all  court  orders  for 
support; 

(3)(i)  The  amount  owed  under  the 
court  orders  for  support; 

(ii)  A  statement  of  whether  the 
amount  is  in  lieu  of,  or  in  addition  to, 
amounts  previously  referred  to  IRS  for 
collection; 

(4)(i)  A  statement  that  the  agency,  the 
client,  or  the  client's  representative,  has 
made  reasonable  efforts  to  collect  the 
amount  owed  using  the  State's  own 
collection  mechanisms; 

(ii)  A  description  of  the  actions  taken, 
why  they  failed,  and  why  further  State 
action  would  be  unproductive; 

(iii)  For  requests  for  intrastate 
collection  of  support,  a  description  of 
circumstances  preventing  use  of  the 
State  collection  mechanisms; 

(5)  The  dates  of  any  previous  requests 
for  referral  of  the  case  to  the  Secretary 
of  the  Treasury; 


(6)  A  statement  that  the  agency  agrees 
to  reimburse  the  United  Slates  for  the 
costs  of  collection;  and 

(7)(i)  A  statement  that  the  agency  has 
reason  to  believe  that  the  child  support 
debtor  has  assets  that  the  Secretary  of 
the  Treasury  might  levy  to  collect  the 
support:  and 

(ii)  A  statement  of  the  nature  and 
location  of  the  assets,  if  known. 

(f)  Review  of  the  request  by  the 
regional  representative.  (1)  "The  regional 
representative  will  review  each  request 
to  determine  whether  it  meets  the 
requirements  of  paragraphs  (b)  through 
(e)  of  this  section. 

(2)  If  a  request  meets  all  requirements, 
the  regional  representative  will 
promptly  certify  and  transmit  the 
request  with  a  copy  of  all  supporting 
documentation  to  the  Secretary  of  the 
Treasury.  At  the  same  time,  the  regional 
representative  will  notify  the  IV-D 
agency  of  the  transmittal. 

(3)(i)  If  a  request  does  not  meet  all 
requirements,  the  regional 
representative  will  attempt  to  correct 
the  request  in  consultation  with  the 
agency. 

(ii)  If  the  request  cannot  be  corrected 
through  consultation,  the  regional 
representative  will  return  it  to  the 
agency  with  an  explanation  of  why  the 
case  was  not  certified. 

(g)  Reporting  changes  in  case  status. 
(1)  If  the  Secretary  of  the  Treasury  is 
attempting  to  make  a  collection  on  a 
case,  the  IV-D  agency  shall  report  to  the 
regional  representative  any  change  in 
the  amount  due,  the  nature  or  location  of 
assets,  or  the  address  of  the  child 
support  debtor. 

(2)  The  regional  representative  will 
transmit  the  reported  information  to  the 
Secretary  of  the  Treasury. 

Note.— The  Office  of  Child  Support 
Enforcement  has  determined  that  this 
document  does  not  require  preparation  of  a 
regulatory  analysis  as  described  by 
Executive  Order  12044. 
(Section  1102  of  the  Social  Security  Act  {42 
U.S.C.  1302)  and  Section  452(b)  of  the  Social 
Security  Act  (42  U.S.C.  652(b).) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.679,  Child  Support 
Enforcement  Program.) 

Dated:  October  20, 1980. 

William  ).  Driver, 

Director.  Office  of  Child  Support 
Enforcement. 

Approved:  December  29, 1980. 

Patricia  Roberts  Hanis, 

Secretary. 

|FR  Doc.  81-325  Filed  l-^-m.  »M  am) 
BaUNO  CODE  411»-07-M 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1201. 1206, 1207, 120S, 
1209,  and  1210 

I  Docket  No.  37465 1 

BuanMs  Entertainment  Expense* 

AOCNiv:  Interstate  Commerce 

ComlHKssion. 

ACTtflc  Notice  of  proposed  rulemaking. 

tUMltellY:  Hie  Commission  is  instituting 
a  nil^aking  proceeding  to  implement 
Sect*   n  33  of  the  Motor  Carrier  Act  of 
1980   tid  Section  215  of  the  Rail  Act  of 
1980|  rhis  legislation  makes  it  lawful  for 
regul  ted  carriers  to  engage  in 
entef  Binment  practices  in  obtijining 
new    \isiness  to  the  extent  that  such 
pract  :es  are  lawful  in  unregulated 
busii*«8S.  This  proceeding  eslablishos 
guidelines  to  distinguish  between 
traditionally  acceptable  expenses  and 
those  which  in  the  past  would  have 
constituted  illegal  rebates  or 
discriinination  but  are  now  permitted 
under  the  provisions  of  those  Acts. 
Comitlents  are  sought  on  a  proper 
standard  for  unlawfulness  under  the 
revised  Act. 

OATEft:  Comments  should  be  received  on 
or  before  February  20. 19{U. 
ADontsSCS:  Send  comments  with  10 
copieJI.  if  possible,  to:  OITice  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT:' 
Br>  iijfBrown,  Jr..  (202)  275-7448. 
SUPf^CMENTARY  INFORMATION:  On  July 
1. 19t  ,  the  Motor  Carrier  Act  of  1960 
becar  (e  law  and  on  October  14. 1980.  the 
Rail  Act  of  1980  became  law.  This 
legislation  allows  regulated  carriers  to 
engage  in  previously  prohibited 
entertainment  of  customers  or  potential 
customers  to  the  extent  that  such 
priictScs  are  lawful  in  unregulated 
indusnies.  Prior  to  the  enactment  of  this 
legisl  ^ion  certain  business 
entertikiment  expenses  would  have 
constituted  violations  of  the  anti- 
rebatihg  and  anti-discrimination 
provisions  of  chapters  107,  and  199  of 
title  of  49  of  the  United  Slates  Code. 
Both  of  these  Acts  require  the 
Commission  to  establish  guidelines  to 
distinguish  between  (1)  sales-related 
expenses  that  have  always  been 
permissible  and  (2)  those  expenses  that 
would  have  constituted  illegal  rebates  or 
discriinination  but  are  now  permitted 
under  the  provisions  of  these  Acts.  The 
importance  of  this  distinction  is  that 
only  the  former  category  of  expenses 


can  be  included  in  the  carriers'  coal  of 
service  or  the  rate  base. 

While  the  new  legislation  will  allow 
carriers  to  incur  additional  forms  of 
business  entertainment  expenses,  it  is 
not  the  intent  of  this  legislation  that 
these  expenses  be  passed  on  to  the 
consumer.  Section  10751  provides  that 
these  additional  expenses  shall  not  be 
taken  into  account  in  determining  the 
cost  of  service  or  the  rate  base.  Only 
those  business  entertainment  expenses 
that  previously  were  legal  expenses 
under  the  Interstate  Commerce  Act  are 
to  be  included  in  the  cost  of  service  or 
the  rate  base. 

In  implementating  the  provisions  of 
the  new  legislation,  we  Hnd  it  helpful  to 
distinguish  between  those  expenses  that 
directly  promote  business  and  those  that 
are  more  directly  related  to  the 
convenience  or  comfort  of  the 
customer(8)  than  to  the  direct 
transaction  of  business.  Direct 
promotion  of  a  carrier  emphasizes  its 
ability  to  provide  efTicient.  timely  and 
competitive  service.  Such  promotional 
activity  involves:  salespersons'  salaries 
and  travel  expenses:  advertising: 
promotional  and  educational  materials: 
to  conduct  of  symposia,  shipper 
conferences  and  meetings;  traffic- 
related  functions:  direct  mail  directories; 
incidental  promotional  materials  such  as 
road  atlases,  calendars,  pens, 
scratchpads,  pencils,  and  other 
materials  of  nominal  value:  business 
oriented  lunches  and  dinners;  public 
affairs  programming  and  conferences: 
customer  service  calls;  and  sales 
promotion  functions  involving  a  number 
of  shippers  or  customers.  These  have 
been  and  will  continue  to  be  included  in 
operating  expenses  as  part  of  the  cost  of 
service.  Consequently,  these  expenses 
are  recoverable  through  rates. 

In  contrast,  ancillary  entertainment 
expenses  are  not  tied  to  promotion  of  a 
carrier's  ability  to  provide  good  service. 
Rather,  entertainment  is  geared  to 
providing  a  pleasant  setting  in  which  to 
discuss  business  or  to  provide 
hospitality.  It  lends  to  be  selective  and 
preferential.  Where  particular 
entertainment  outlays  have  been 
significant  in  amount,  the  Commission 
has  successfully  challenged  the 
lawfulness  of  the  practice  under  the 
discrimination  and  rebate  provisions  of 
the  Act.  See  Kev  Line  v.  United  States. 
570  F.2d  97  (6th  Cir.,  1978). 

Business  entertainment  expenses  that 
were  considered  illegal  rebates  or 
discrimination  prior  to  the  adoption  of 
these  Acts  include  outlays  for  hunting 
and  fishing  trips:  tickets  to  athletic 


contests,  the  theater,  dances,  or  other 
entertainment  or  social  events;  intercity 
or  recreational  travel  (whether  provided 
through  independent  commercial 
sources  or  furnished  by  the  carrier 
directly,  including  the  use  of  carrier 
owned  or  leased  vehicles,  pleasure 
boats  and  airplanes):  holiday  parties 
and  other  social  occasions:  overnight 
accommodations  and  lodging:  and  gifts 
of  substantial  value.  Though  such 
business  entertainment  expenses  are  no 
longer  to  be  viewed  as  prohibited 
rebates  or  discrimination.  Congress  has 
declared  that  the  dollar  amount  of  such 
expenses  is  not  to  be  recovered  in  the 
rates  charged  customers. 

The  exemption  applies  only  where  the 
expense  "would  not  be  unlawful  if 
incurred  by  a  person  or  corporation  not 
subject  to  the  Commission's 
jurisdiction."  Although  Congress  clearly 
intended  a  relaxation  of  the  standard  to 
be  applied  here,  shaping  a  new  standard 
is  a  difficult  problem  with  regard  to 
which  we  seek  the  comments  of  the 
interested  parties. 

One  possible  interpretation  is  that 
Congress  intended  for  us  to  gauge  the 
lawfubiess  of  business  entertainment 
not  with  reference  to  existing  precedent 
relating  to  the  Interstate  Commerce  Act 
and  the  Elkins  Act,  but  under  criminal 
statutes  of  general  applicability.  Several 
states  make  commercial  bribery  a 
criminal  offense.'  See  for  example  N.Y. 
Penn.  Laws  S  439.  Typically  under  such 
laws,  it  is  an  offense  for  a  supplier  to 
give,  and  a  purchasing  agent  to  receive, 
either  directly  of  indirectly,  a 
commission,  discount,  gift,  gratuity,  or 
bonus.  We  could  view  carrier  practices 
in  states  having  commercial  bribery 
statutes  as  still  subject  to  the  rebate  and 
di^rimination  provisions  of  the 
transportation  laws.  One  advantage  of 
this  standard  is  that  the  carriers  are 
already  subject  to  these  commercial 
bribery  laws  to  the  extent  that  they  do 
business  in  the  various  jurisdictions,  so 
that  compliance  should  not  be  an  added 
burden.  A  serious  disadvantage  of  this 
approach  is  that  it  would  require  us  to 
apply  different  standards  in  different 
states.  Under  these  circumstances  it 
would  be  difficult  for  us  to  develop  a 
coherent  Federal  transportation  policy 
for  enforcement  concerning  rebates  and 
discrimination. 

A  second  possible  approach  is  for  the 
Commission,  using  relevant  state 
criminal  and  civil  law  as  a  guide,  to 
craft  its  own  uniform  standard  as  to 


'For  a  tiling  of  itale  "commercial  t»riher>" 
(t.itatcs.  see  lOS  U.  Pa.  L  Reve.  MS  (ISSS). 
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what  practice^  are  prohibited  under  the 
transportation  laws. 

A  third  approach  would  be  to  adopt 
specific  regulations  or  guidelines 
developed  by  'the  Internal  Revenue 
Service  or  the  Federal  Trade 
Commission.  This  standard  has  the 
advantage  of  i)eing  uniform  and  specific. 
In  implementing  these  new  statutory 
provisions  wo!  believe  it  is  important  to 
set  out  as  speciHcally  as  possible  what 
is  allowed  and  what  is  forbidden  under 
the  revised  Act. 

The  IRS  has  published  regulations  * 
concerning  wHat  kinds  of  entertainment 
and  similar  expenses  are  deductible  for 
Federal  incotne  tax  purposes.  But  these 
regulations  wfrc  not  drafted  to  identify 
unlawful  practices;  they  were  merely 
intended  to  identify  business  expenses 
which  are  not  deductible.  For  this 
reason,  these  regulations  do  not  appear 
to  be  an  appropriate  standard. 

The  FTC  ha|  considered  commercial 
bribery  to  be  'an  unfair  method  of 
competition"  ii  violation  of  the  Federal 
Trade  Commii  sion  Act.*  (FTC  enforces 
this  provision  }y  the  use  of  cease  and 
desist  orders,  not  by  criminal  sanctions.) 

We  are  issu  ng  proposed  accounting 
instructions  toj  serve  as  guidelines  for 
entertainment  expenses.  The  public  and 
the  affected  ca  rriers  are  requested  to 
study  the  proppscd  instructions 
concerning  entertainment  expenses  and 
to  submit  theiij  views  and  comments. 
We  also  request  comments  on  what 
standard  we  snould  use  to  identify 
unlawful  practices  under  the  revised 
Act.  After  the  fcomments  are  reviewed, 
the  Commission  will  publish  a  Tmal  rule 
which  will  contain  the  Hnal  business 
entertainment  expense  guidelines  in  this 
matter.  In  their  comments,  the  parties 
are  encouraged  to  offer  alternative 
approaches,  a^d  to  augment  or  refme 
further  the  examples  contained  in  the 
proposed  accounting  instruction. 

This  proposi  il  does  not  significantly 
affect  the  qual  ty  of  the  human 
environment  or  energy  consumption. 


This  proposi  1 
authority  of  49 
553. 


Decided:  Dece  mber  19. 1980. 


'ge.nt 
'  sla  nd 


'Internal  Rcveilue 
Treasurj-  Rpgulatii  )ns, 

'  If  Ihc  Idwrulni^s 
within  industry 
Federal  ajjency 
Commissions  con  linued 
commerc:ial  bribei  y 
would  furnish  a 
scope  of  the  1960 
outlays  of  regula 


I  rat 


is  issued  under  the 
U.S.C.  10321  and  5  U.S.C. 


Code,  Section  274.  and 

S  1.2745. 
of  business  entertainment 
erally  were  to  be  measured  by 
rds.  the  Federal  Trade 
listing  (16  CFR  13.133)  of 
as  an  unlawful  trade  practice 
inn-ile  for  sharply  limiting  the 
I  ixcmplion  for  enlerlainmeni 
l(tl  carriers. 


By  the  Commission.  Chalnnnn  Catkins, 
Vice  Chainnan  Cresham.  Commissioners 
Clapp.  Tranlum.  Alexis,  and  Gilliam. 
lames  H.  Bayne. 
Acting  Secretary. 

Part  1201— RAILROAD  COMPANIES, 
GENERAL  INSTRUCTIONS  1-16 
BUSINESS.  ENTERTAINMENT 
EXPENSES  [AMENDED] 

Part  1206— COMMON  AND  CONTRACT 
MOTOR  CARRIERS  OF  PASSENGERS. 
INSTRUCTION  2-37  BUSINESS 
ENTERTAINMENT  EXPENSES 
[AMENDEDl 

Part  1207-COMMON  AND  CONTRACT 
MOTOR  CARRIERS  OF  PROPERTY. 
INSTRUCTION  36  BUSINESS 
ENTERTAINMENT  EXPENSES 
(AMENDED] 

Part  1208— MARIMIME  CARRIERS, 
INSTRUCTION  0  BUSINESS 
ENTERTAINMENT  EXPENSES 
[AMENDED] 

Part  1209— INLAND  AND  COASTAL 
WATERWAYS  CARRIERS. 
INSTRUCTION  17  BUSINESS 
ENTERTAINMENT  EXPENSES 
[AMENDED] 

Part  1210— FREIGHT  FORWARDERS. 
INSTRUCTION  12  BUSINESS 
ENTERTAINMENT  EXPENSES 
[AMENDED] 

We  propose  to  amend  49  CFR  Parts 
1201, 1206. 1207. 1208, 1209,  and  1210  by 
adding  to  each  part  the  new  instruction 
set  forth  below. 

Expenses  incurred  in  normal  sales- 
related  activities  shall  be  accounted  for 
as  operating  expenses  even  though 
customer  entertainment  may 
incidentally  result  from  such  activities. 
Sales-related  activities  are  those  that 
emphasize  a  carrier's  ability  to  provide 
efficient,  timely  and  competitive  service. 
Such  sales-related  activities  include 
outlays  designed  to  promote  new 
business  as  well  as  expenses  incurred  in 
maintaining  existing  business.  This  type 
of  expense  is  to  be  included  in  the 
appropriate  operating  expense  account 
as  a  part  of  the  cost  of  providing 
transportation  service.  Examples  of 
activities  giving  rise  to  this  type  of 
expense  include  the  following: 

(1)  Salespersons'  salaries  and  travel 
expenses,  advertising,  promotional  and 
educational  material: 

(2)  The  conduct  of  shipper  symposiums, 
conferences,  meetings  and  trarfic  related 
functions; 

(3)  The  use  of  direct  mail  solicitations,  the 
publication  and  distribution  of  routing  guides 
and  service  directories; 


(4)  Incidental  promotional  materials  such 
as  road  atlases,  calendars,  pens,  scratchpads, 
and  other  materials  of  nominal  value; 

(5)  The  conduct  of  business  oriented 
lunches  and  dinners,  public  affairs 
programming,  conferences  and««slomor 
service  calls: 

(6)  Sponsoring  sales  promotion  functions 
involving  a  number  of  customers  or  potential 
customers. 

Entertainment  expenses  that  are  not 
geared  to  the  direct  promotion  of 
business  and,  as  such,  are  not  sales 
related,  are  not  to  be  included  in  the 
cost  of  service  but  are  to  be  accounted 
for  as  non-operating  expenses. 
Examples  of  items  to  be  treated  as  non> 
operating  expenses  would  be: 

(1)  Recreational  or  resort  entertainment, 
including,  but  not  limited  to.  fishing,  hunting, 
tennis,  golfing,  skiing  or  other  sporting  or 
recreational  trips  or  outings; 

(2)  Expense  paid  transportation  in  any 
carrier  owned,  leased  or  furnished  vehicles, 
planes,  helicopters,  bouts,  yachts,  or  other 
methods: 

(3)  F.xpcnse  paid  lodging  in  any  carrier 
owned,  leased  or  furnished  motels,  hotels, 
apartments,  condominums,  lodges,  rooms  and 
other  places  of  overnight  accommodation: 

(4)  Paid  admission  to  any  sporting,  cultural, 
educational,  recreational,  or  entertaining 
occurrence  or  event; 

(.*>)  Gifts  such  as  athletic  equipment,  food 
or  liquor,  beverages  of  all  types,  smoking 
materials,  clothing  and  personal  accessories: 

(B)  The  furnishing  of  lunches,  dinners, 
appetizers  or  beverages  where  there  is  no 
true  business  purpose; 

(7)  Social  occasions  such  as  holiday 
parties. 

Note, — The  examples  listed  above  an; 
intended  u.s  a  guide  to  give  carriers  an 
indication  of  what  will  or  will  not  be 
permitted  to  be  recovered  through  the  rate 
structure. 

|KK  Urx-  81-3SH  KllnJ  l-S-61;  8:45  amj 
BtLUNQ  CODE  703S-01-4I 


49  CFR  Parts  1300. 1301, 1303,  and 
1305 

IDocket  No.  37517) 

Reduction  of  the  Notice  Period  for 
Filing  Railroad  Tariffs 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Proposed  Rules. 

summary:  The  Interstate  Commerce 
Act,  as  amended  by  the  "Staggers  Rail 
Act  of  1980,"  permits  rail  carriers  to  file 
increased  rates  or  new  rates  on  20  days' 
notice  and  to  file  reduced  rates  on  10 
days'  notice.  The  Commission  is  revising 
its  tariff  Piling  regulations  to  reflect  the 
new  statutory  time  periods.  These 
regulations  presently  require  that  a  tariff 
containing  new  or  changed  rates, 
charges,  classifications,  rules,  practices 
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or  other  provisions  be  filed  with  the 
commiMion  at  least  30  days  prior  to  its 
effective  date. 

dates:  Comments  are  due  January  26. 
1961^nless  otherwise  modified  by  the 
ComBpssion,  these  rules  will  become 
effegjl^-e  upon  publication  in  the  Federal 

■tt:  Send  Comments  to  Section  of 
'  .  Bureau  of  Traffic.  Interstate 

erce  Commission,  Washington. 

123. 

IRTHER  INFORMATION  CONTACT 
Willi;  m  P.  Ceisenkotter  Phone:  202- 
275-?  39. 

tOPP  UtCNTARY  INFORMATION:  Scclon 
216  o>  the  "Staggers  Rail  Act  of  1980" 
amended  Section  10762  of  Title  49. 
United  States  Code,  concerning  the 
notice  period  for  filing  rail  tariff 
publications.  As  amended.  Section 
10762(c)(3)  allows  rail  carriers  to  file 
new  (ft  increased  rates  on  20  days' 
notice  and  to  file  reduced  rates  on  10 
days'  hotice. 

"The  Commission's  tariff  publishing 
regulaUons  applicable  to  rail  carriers  are 
showil  at  49  CFR  1300, 1301, 1303  and 
1305. 

Thefte  regulations  presently  require 
that  a  tariff  containing  new  or  changed 
rales.  Charges,  classifications,  rules, 
practices  or  other  provisions  be  filed 
with  the  Commission  at  least  30  days 
prior  to  its  effective  date. 

This  document  amends  the 
Commission's  tariff  publishing 
regulations  to  the  extent  necessary  to 
conform  to  these  changes.  It  also 
contains  changes  of  a  technical  nature 
requir^  to  resolve  potential 
ambig?'Uies.  For  example,  the  Staggers 
Act  nu  itions  only  rales.  The  Interstate 
Commerce  Act  and  the  tariff  regulations 
also  entbrace  charges,  rules, 
classifications,  practices  and  any  other 
matter  required  to  be  published  and 
filed  in  tariff  formal.  The  term  "rates"  as 
used  in  th^  Staggers  Act  will  be 
construed  to  include  the  other  factors 
mentioned  above. 

Changes  resulting  in  neither  increases 
nor  reductions  in  rates  or  value  of 
service  are  published  in  tariffs 
frequently.  Such  changes  are  required  to 
be  filled  on  not  less  than  30  days'  notice 
and  has  been  treated  no  differently  than 
increases  or  reductions  in  the  past.  Now 
however,  increases  maybe  filed  on  20 
days'  notice  and  reductions  may  be  filed 
on  10  days'  notice.  Although  the 
Staggers  Act  does  not  specifically 
address  this  issue,  we  feel  no  useful 
purpose  is  served  by  requiring  the 
equivalent  of  editorial  changes  to  be 
filed  on  longer  notice  than  is  required 
for  increases  and  reductions.  Such 
changes.  Which  by  definition  do  not 
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change  the  rate  or  the  level  of  service  to 
the  shipper,  should  be  allowed  to 
become  effective  on  the  shortest  notice 
period  permitted  by  the  Act.  For  this 
reason  the  regulations  are  amended  to 
provide  specifically  that  changes  in  rail 
tariffs  resulting  in  neither  increases  nor 
reductions  may  be  filed  on  10  days' 
notice. 

In  the  past  when  tariff  publications 
were  filed  on  less  than  30  days'  notice,  a 
notation  citing  the  special  permission  or 
special  tariff  authority  was  required  to 
be  placed  on  the  title  page  of  the 
publication.  Although  the  Staggers  Act 
reduces  the  statutory  fifing  period  for 
rail  publications,  there  may  be  instances 
where  a  still  shorter  notice  period  is 
desired  or  required.  In  such  cases 
carriers  may  request  special  permission 
to  file  tariff  publication  on  short  notice. 
The  standards  upon  which  special 
permission  applications  are  decided 
remain  unchanged.  Where  the 
Commission  finds  cause  exists  for  rates 
to  be  filed  on  short  notice,  we  will 
continue  to  require  the  special 
permission  or  special  tariff  authority 
notation  on  all  publications  filed  on  less 
than  statutory  notice. 

Additionally,  to  assist  rail  tariff  users 
in  identifying  publications  containing 
rates  or  provisions  filed  on  less  than  20 
days*  notice,  the  title  page  on  such 
publications  shall  carry  a  notation 
stating  that  fact. 

TTie  Staggers  Act  requires  "new"  rates 
to  be  filed  on  20  days'  notice.  However 
in  the  more  than  100  years  the  railroads 
have  operated,  an  extensive  rate 
structure  has  evolved.  Presently,  there  is 
almost  always  some  rate  published  and 
in  effect  which  would  be  applicable  to  a 
given  shipment.  Thus,  a  question  raised 
by  the  Staggers  Act  is  what  constitutes  a 
"new"  rate?  For  example,  if  a  carrier 
maintained  a  class  rate  applicable  to  a 
particular  shipment  and  desired  to 
publish  a  lower  commodity  rale  to  apply 
in  its  place,  would  the  commodity  rate 
be  a  reduction  permitted  to  be  filed  on 
10  days'  notice  or  a  "new"  rate  required 
to  be  filed  on  20  days'  notice? 
,  To  resolve  this  question  we  referred 
to  Congress"  statement  of  policy 
regarding  regulation  of  the  raihxjad 
industry  found  in  Section  101  of  the 
Staggers  Act.  It  is  slated  that  effective 
competition  among  railroads  and  with 
other  modes,  and  the  demand  for  service 
should  be  allowed,  to  the  maximum 
extent  possible,  to  establish  reasonable 
rates  for  transportation  by  rail.  To 
respond  to  the  marketplace  and 
competitive  demands.  Section  216 
authorized  carriers  to  raise  or  lower 
their  rates  on  a  shorter  notice  period 
than  was  previously  required.  In  the 
example  above,  it  seems  that  the 


carrier's  downward  adjustment  of  its 
rates  is  a  response  to  those  demands  in 
an  attempt  to  attract  or  retain  the  traffic. 
We  believe  this  adjustment  should  be 
considered  a  reduction  rather  than  a 
new  rale  and  thus  permitted  to  be  filed 
on  10  days'  notice.  The  term  "new"  rates 
should  be  reserved  to  apply  in  instances 
including  but  not  fimited  to  publication 
of  a  rate  where,  in  connection  with  a 
particular  shipment,  the  carrier  had  no 
rate  applicable  previously  or  where  a 
charge  is  published  to  cover  a  service  or 
privilege  not  offered  previously  by  the 
carrier.  We  believe  this  interpretation 
conforms  with  Congress'  intentions  that 
shippers  be  able  to  benefit  from  lower 
charges  on  10  days'  notice. 

We  propose  to  rescind  Rule  54  of  our 
tariff  publishing  regulations.  This  rule 
requires  that  all  tariff  publications,  once 
filed  with  the  Commission,  must  be 
allowed  to  go  into  effect  and  requires 
that  no  change  may  be  made  in  an 
effective  tariff  provision  until  it  has 
been  in  effect  for  at  least  30  days.  It  also 
requires  that  when  a  tariff  provision  is 
published  subject  to  an  expiration  date, 
that  date  must  be  at  least  30  days 
subsequent  to  the  effective  dale  of  the 
provision.  Rescission  of  this  rule  will 
allow  matter  which  has  been  filed  but 
has  not  become  effective  to  be 
withdrawn  without  Commission 
approval.  It  will  also  allow  a  tariff 
provision  to  expire  before  it  has  been  in 
effect  for  the  statutory  noMce  period.  As 
long  as  the  carrier  gives  the  required 
notice  o/  its  proposed  change,  we 
believe  it  has  complied  with  Section 
10762  of  the  Act.  as  amended  by  the 
Staggers  Act.  Moreover,  continuance  of 
this  regulation  would  lessen  the  carriers' 
ability  to  respond  quickly  to  pricing 
demands  of  the  marketplace,  one  of  the 
goals  the  Staggers  Act  sought  to  achieve. 

Various  sections  throughout  Parts 
1300. 1301.  and  1303  refer  to  the  "SO^ay 
notice"  requirement.  Where  possible, 
this  term  has  been  changed  to  "statutory 
notice,"  thus  maintaining  the  30  day 
period  for  other  carriers  filing  tariff 
under  these  parts.  The  remainder  of  the 
changes  made  in  the  regulations  are  not 
substantive  in  nature  and  merely  update 
pertinent  regulations  by  striking 
references  to  sections  of  the  former 
Interstate  Commerce  Act  and 
substituting  references  to  the 
appropriate  section  of  Subtitle  IV  of 
Title  49  of  the  U.S.  Code,  and  by 
eliminating  references  to  Tariff  Circular 
No.  20.  which  has  been  replaced  by  49 
CFR  1300. 

Accordingly.  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations  would 
be  amended  as  follows: 


i 
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PARTI 
RAILROADS, 
PIPEUNE  COI 
SECTION  6  01 
COMMERCE 
JOINTLY  THEI 


IREIGHT  TARIFFS: 
'ATER  CARRIERS,  AND 
IPANIES  SUBJECT  TO 
THE  INTERSTATE 

iCT  AND  CARRIERS 
lEWITH 


1.  By  revising  S  1300.3(h)  to  read  as 
follows: 

§  1300.3    ConU  nts  of  title  pag«. 


(h)  On  every  tariff  or  supplement  in 
which  all  the  r^tes,  rules  or  regulations 
are  made  effective  on  less  than  statutory 
notice  under  anthority  of  the 
Commission,  nptation  that  it  is  issued  on 

days  notice  under  the  authority  of 

(here  show  the  authority.)  The 

title  page  of  rail  tariff  publication  filed 
on  less  than  201  days'  notice  shall  carry  a 
notation  stating  substantially  as  follows: 

"This  publication  filed  on  less  than  20 
days'  notice  under  authority  of  Section 
10762  of  the  Injerstate  Commerce  Act" 

2.  By  revisin*  5.1300.9(d)(3).  (e)(ll). 
and  (h)  as  foUojws: 

$  1300.9    Amendment*  and  supplements. 


(d)  *  •  * 

(3)  Matter  brought  forward  without 
change  from  or  e  supplement  to  another, 
must  be  designated  "reissued"  in 
distinctive  type  and,  except  as 
authorized  in  l^.lO(i),  must  show  the 
original  effective  date  and  the  number  of 
the  supplement  or  tariff  from  which  it  is 
reis.sued;  or  must  be  uniformly  indicated 
by  the  letter  T  In  a  square  when 
reissued  from  ^nofher  tariff  or  from  a 
supplement  to  Another  tariff  and  by 
numerals  commencing  with  1  in  squares 
when  reissued  From  a  prior  supplement 
to  the  same  tar  ff,  printed  in  distinctive 
type  and  showi  i  in  a  conspicuous 
manner,  and  th  e  explanation  thereof 
must  be  made  h  the  tariff  or  supplement 
in  which  the  sjvnbols  are  used. 

Examples:  "Reissued  from  ICC  No. 

,  or  (Supplement  No. to  ICC 

No. ).  effeqtive  (date  upon  which 

item  became  elective  in  former  tariff  or 

supplement  to  another  tariff .  19 

";  "1  Reissued  trom  Supplement  No.  1, 

effective ,  19 ,"  and  so  on 

numerically  ths  figures  of  the  symbols 
always  representing  the  number  of  the 
supplement  to  the  same  tariff  from 
which  the  reisajued  item  is  brought 
forward.  If  iten  is  in  a  tariff  or 
supplement  art  made  effective  on  dates 
other  than  the  general  effective  date 
shown  on  the  title  page,  reissue  of  such 
items  may  be  indicated  in  later 
publications  by  showing  a  letter  suffix 
or  other  symbo  in  later  publications  by 
showing  a  lette  r  suffix  or  other  symbol 
in  connection  \  nth,  and  as  a  part  of,  the 


letter  t  or  the  numerals  in  squares  as 
authorized  in  this  paragraph.  When  the 
reissued  item  became  effective  in  a 
supplement  to  another  tariff,  the  ICC 
number  of  that  tariff  must  also  be  given. 

(e)  •  •  * 

(11)  Changes  must  be  indicated  as 
required  by  1300.2(a). 

(h)  Supplement  to  tariff  filed  not  yet 
effective.  After  a  tariff  is  filed  on 
statutory  notice  canceling  another  tariff 
a  supplement  to  the  tariff  to  be  so 
canceled  may  be  issued  effective  before 
the  general  effective  date  of  the  new 
tariff.  In  such  a  case,  and  confined  to 
additions  or  to  changes  in  rates  or 
provisions  which  were  brought  forward 
in  the  new  tariff  without  change,  a 
supplement  making  the  same  changes  in 
or  additions  to  both  tariffs  shall  be 
issued  as  supplements  both  to  the  tariff 
in  effect  and  to  the  tariff  which  will 
effect  the  cancellation,  and  be  given 
both  ICC  numbers.  In  other  words,  the 
issue  must  be  a  supplement  both  to  the 
old  and  the  new  tariffs  and  copies  must 
be  posted  and  filed  accordingly.  Only 
one  supplement  may  be  in  effect  at  any 
time. 

3.  By  substituting  "statutory"  for  "30 
days'  "  in  the  last  sentence  of 

S  1300.10(d)(1)  and  substituting  "49  CFR 
1300.10(i)"  for  "rule  10(i)  of  Tariff 
Circular  No.  20"  in  the  first  sentence  of 
§  1300.10(i)(2). 

4.  By  substituting  the  word  "statutory" 
for  the  phrase  "30  days'"  in  the  first 
sentence  of  §  1300.14(f)  and  by  revising 

5  1300.14(a)  to  read  as  follows: 

S  1300.14    Statutory  notice:  addWonal 
procedure  In  fWrtg  tariffs. 

(a)  Except  as  otherwise  authorized  by 
the  Commission,  and  except  with  regard 
to  railroad  contract  rates  filed  under 
Section  10713  of  the  act  (1300.300  of  this 
part),  the  notice  period  for  tariff 
publications  shall  be: 

(1)  30  days'  for  tariffs  issued  by  non- 
rail  carriers; 

(2)  20  days'  for  rates  or  provisions 
published  in  connection  with  new 
service  or  changes  resuJting  in  increased 
rates  or  decreased  value  of  service;  and 

(3)  10  days'  for  changes  resulting  in 
decreased  rates  or  increased  value  of 
service,  or  changes  resulting  in  neither 
increases  nor  reductions. 

§130034    [Removed] 

5.  By  removing  §  1300.54. 


§  1300.se    [Amended] 

6.  By  making  the  following 
substitutions,  additions  and  deletions  in 
S  1300.58: 

(a)  SubsUtute  '10762"  for  "6"  in  the 
title  of  S  1300.58  and  in  the  first  sentence 
of  S  1300.58(a); 


(b)  Substitute  the  phrase  "less  than 
statutory  notice"  for  the  phrase  "a 
notice  of  less  than  30  days"  in  the  third 
sentence  of  S  1300.58(a): 

(c)  Remove  the  plu^se  'Tariff  Circular 
20"  in  the  second  sentence  of 

S  1300.58(b): 

(d)  Remove  the  phrase  "sixth  section" 
from  the  second  sentence  of  S  1300.58(c) 
and  substitute  the  word  "statutory"  for 
the  phrase  "30  days' "  in  the  second 
sentence  of  { 1300.58(c); 

(e)  Remove  the  phrase  "the  sixth" 
from  the  last  sentence  of  {  1300.58(c) 
and  add  "10762"  after  "section"  in  the 
same  sentence; 

(f)  Remove  the  word  "sixth"  in  the 
third  sentence  of  1 1300.58(d)  and  add 
"10762"  between  "section"  and 
"application"  in  the  same  sentence. 

(g)  Remove  the  phrase  "Tariff  Circular 
20"  in  the  second  sentence  of 

S  1300.58(e)  and  substitute  "10762"  for 
"6"  in  the  first  sentence  under  "Form  of 
Application"  in  8  1300.58(e). 

7.  By  substituting  the  word  "statutory" 
for  the  phrase  "30  days' "  and    ■ 
substituting  "10762"  for  "6"  in  the 
second  sentence  of  S  1301.65(b). 

PART  1303— PASSENGER  SERVICE 
SCHEDULES:  RAIL  AND  WATER 
CARRIERS 

8.  By  reserving  S  1303.11(g)  and 
revising  §  1303.11(0(1)  to  read  as 
follows: 

S  1303.11    FHing  tariffs;  reiectiona. 

(f)  Period  of  Notice 

(1)  Except  as  otherwise  authorized  by 
the  Commission,  and  except  with  regard 
to  contract  rates  filed  under  Section 
10713  of  the  Act);  the  notice  ]>eriod  for 
tariff  publications  shall  be: 

(i)  30  days'  for  tariffs  issued  by  non- 
rail  carriers; 

(ii)  20  days'  for  rates  or  provisions 
published  in  connection  with  new 
service  or  changes  resulting  in  increased 
rates  or  decreased  value  of  service;  and 

(iii)  10  days'  for  changes  resulting  in 
decreased  rates  or  increased  value  of 
service,  or  changes  resulting  in  neither 
increased  nor  reductions. 

(g)  (Reserved] 

PART  130S-POST1NG  TARIFFS  AT 
STATIONS 

Part  130S— Post^  Tariffs  at  Stations 

9.  By  revising  {  1305.5  to  read  as 
follows: 

§1305.5    Tkne  Of  posting. 

Except  as  otherwise  provided,  each 
tariff  shall  be  posted  at  least  30  days 
prior  to  its  effective  date.  When  the  act 
authorizes  or  the  Commission  permits  a 
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different  notice  period  for  niing,  the 
tariff  publication  shall  be  posted  at  least 
that  number  of  days  before  the  effective 
darte. 

These  proposed  rules  are  promulgated 
under  authority  contained  in  Section  553 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  5S3)  and  Section  10762  of  the 
Intersta^  Commerce  Act  (49  U.S.C. 
10762). 

This  fiction  will  not  significantly  affect 
either  t|ie  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Date|(^December  19. 1980. 

By  ttfrCommiMion.  Chairman  Caskins. 
Vice  CI  ^rmiui  Cresham.  Commissionert 
Clapp.     antum.  Alexis,  and  Gilliam. 
Agatha   .  Metseoovicfa, 
Secreta  y. 

|FK  Doc  tl-tSi  Filed  l-X-Sl:  ft45  am| 
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Federal  Register 

Vol.  46.  No.  3 

Tuesday,  January  6,  1981 


This  section  of  fie  FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  t^at  are  applicable  to  the 
public.  Notices  o|  hearings  and 
investigations,   cotnmittee   meetings,   agency 
decisions  and  ru|ngs,  delegations  of 
authority,  filing  o^  petitions  and 
applications  and  jagency  statements  of 
organization  and  ifunctions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  pF  AGRICULTURE 

Rural  Electrific4tk>n  Administration 

i 

Wolverine  Electric  Cooperative,  inc.. 
Big  Rapids,  Michigan;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  STAT.  65)  ard  in  conformance  with 
applicable  agen(  y  policies  and 
procedures  as  sat  forth  in  REA  Bulletin 
20-22  [Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  fh^t  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  thq  full  faith  and  credit  of 
the  United  Statefc  of  America  for  a  loan 
in  the  approximate  amount  of  $5,000,000 
to  Wolverine  Electric  Cooperative,  Inc., 
(Wolverine)  of  Big  Rapids,  Michigan. 
This  loan  guarantee  will  provide 
financing  for  thel purchase  of  a  0.63 
pecent  undivided  ownership  interest  in 
the  existing  Can^bell  Unit  No.  3,  a  coal- 
fired  770  MW  geieration  unit,  and  a  7,22 
percent  undivided  ownership  interest  in 
10  miles  of  345  k  V  transmission  line 
constructed  by  C  onsumers  Power 
Company, 

Legally  organised  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loai  proposed  to  be 
guaranteed  may  obtain  information  on 
the  project,  including  the  engineering 
and  economic  feasibility  studies  and  the 
proposed  schedtle  for  the  advances  to 
the  borrower  of  he  guaranteed  loan 
funds  from  Mr.  Jphn  N.  Keen.  Manager, 
Wolverine  Electtic  Cooperative.  Inc., 
P.O.  Box  1133,  Big  Rapids,  Michigan 
49307. 

In  order  to  be  :onsidercd.  proposals 
must  be  submittdd  on  or  before 
February  5, 1981  to  Mr,  Keen,  The  right 
is  reserved  to  git  e  such  consideration 
and  make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Wolverine  Electric  Cooperative,  Inc, 
and  REA  deem  appropriate.  Prospective 
lenders  are  adviiied  that  the  guaranteed 


financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrirication  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director.  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C,  this  29th  day  of 
December,  1980. 
Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

|KR  Doc  81-270  Filed  I-&-81;  8:45  am| 
BILLING  CODE  3410-1S-U 


KBR  Rural  Public  Power  District; 
Rnding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
made  a  Finding  of  No  Significant  Impact 
which  concludes  that  there  is  not  need 
for  REA  to  prepare  an  environmental 
impact  statement  in  connection  with  a 
proposed  loan  by  REA  for  KBR  Rural 
Public  Power  Disrict  (KBR)  of 
Ainsworth,  Nebraska.  The  proposed 
loan  will  assist  KBR  in  constructing 
approximately  72  km  (45  miles)  of  69  kV 
transmission  line  and  two  associated 
69-7,2/12.5  kV  distribution  substations. 

The  69  kV  transmission  line  will  tap 
into  the  existing  Nebr&ska  Public  Power 
District  (NPPD)  Ainsworth-ONeil  69  kV 
line  at  the  junction  of  State  Highway  183 
and  U.S.  Highway  20  in  Brown  County, 
Nebraska,  and  extend  north  into  the 
existing  distribution  substation  at 
Springview,  Keya  Paha  County, 
Nebraska,  which  will  be  rebuilt.  The  line 
will  then  extend  east  into  the  proposed 
distribution  substation,  to  be  called 
Mills  Substation,  in  Keya  Paha  County. 
Nebraska.  KBR  has  prepared  a 
Borrower's  Environmental  Report  (BER) 
concerning  the  proposed  project.  REA 
has  reviewed  the  BER  and  determined 
that  it  represents  an  accurate 
assessment  of  the  environmental  impact 
of  the  project.  REA  has  prepared  an 
Environmental  Assessment  concerning 
the  proposed  project  and  its  impacts. 

Threatened  and  endangered  species, 
important  farmland,  archaeological  and 
historic  sites,  wetlands,  flood  plains  and 


potential  impacts  of  the  project  are 
adequately  considered  in  the  BER. 
REA's  independent  evaluation  of  the 
proposed  project  leads  it  to  conclude 
that  its  proposed  financial  assistance  for 
this  project  does  not  represent  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  the  human 
environment.  Based  on  this  independent 
evaluation  and  a  review  of  KBR's  BER,  a 
Finding  of  No  Significant  Impact  was 
reached  in  accordance  with  Section  IV.B 
and  IV.D.l  of  REA  Bulletin  20-21:320-21, 
Part  1. 

Various  alternatives  to  the  proposed 
transmission  line  and  substation  were 
reviewed  by  KBR  and  REA.  The 
alternatives  included  no  action,  energy 
conservation,  upgrading  of  existing 
facilities,  routes,  and  an  underground 
line.  After  reviewing  these  alternatives, 
REA  determined  that  the  proposed  69 
kV  transmission  line  and  associated 
substations  is  the  best  alternative  for 
providing  power  to  existing  and  future 
KBR  within  the  area. 

Copies  of  REA's  Finding  of  No 
Significant  Impact  and  KBR's  BER  may 
be  reviewed  in  the  office  of  the  Director. 
Distribution  Systems  Division,  Room 
3306,  South  Agriculture  Building.  Rural 
Electrification  Administration. 
Washington,  D.C.  20250  and  at  the  office 
of  the  cooperative,  KBR  Rural  Public 
Power  District,  P.O.  Box  187,  Ainsworth, 
Nebraska  69210. 

This  program  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated  at  Washington.  D.C.  this  18th  day  of 
December  1980. 
Robert  W,  Feragen, 

Administrator. 

|FR  Doc.  81-150  Tiled  l-S-81;  8:45  .iir| 
BIUING  CODE  MtO-15-M 


Office  of  the  Secretary 

1980  Wtieat  and  Barley  Crops: 
Determinations  Regarding 
Proclamation  of  National  Program 
Acreages 

agency:  Agricultural  Stabilization  and 
Conservation  Service. 
ACTION:  Notice  of  Revision  of  National 
Program  Acreages  for  1980  Crops  of 
Wheat  and  Barley, 

summary:  This  notice  is  to  announce 
revised  national  program  acreages  for 


EFFECTIVE  C 


program  acre 
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the  1S80  crops  of  wheat  and  barley 
which  were  published  on  August  21, 
1979.  (44  FR  48999)  for  wheat  and  on 
January  8. 1980,  (45  FR  1648)  for  barley. 
The  national  program  acreages  as 
orginally  announced  for  the  1980  crops 
of  wheat  and  barley  were  70.0  and  7.9 
million  acres,  respectively.  This  action  is 
taken  in  accordance  with  applicable 
provisions  of  the  Agricultural  Act  of 
1949,  as  amended,  which  authorizes  the 
Secretary  of  Agriculture  to  revise  the 
national  program  acreages  if  he 
determines  it  necessary  based  upon  the 
latest  information. 
EFFECnvc  date:  January  5, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  R.  Weber,  Agricultural  Program 
Specialist,  Production  Adjustment 
Division,  ASCS-USDA.  3630  South 
Building.  P.O.  Box  2415,  Washington. 
DC.  20013.  telephone  (202)  447-6688. 
The  Final  Impact  Statement  describing 
the  options  considered  in  developing 
this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  of  Determination  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044  and  has  been  classified  "not 
significant." 

The  title  and  number  of  the  federal 
assistance  programs  that  this  notice 
applies  to  are:  Title — Wheat  Production 
Stabilization,  Number  10.058.  and 
Title — Feed  Grains  Production 
Stabilization,  Number  10.056,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance.  TTiis  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
a  review  as  established  by  OMB 
Circular  A-95.  was  not  used  to  assure 
that  units  of  local  government  are 
informed  of  this  action.  The  need  for  this 
notice  is  to  revise  the  1980-crop  wheat 
and  barley  national  program  acreages, 
first  proclaimed  on  August  15, 1979,  and 
January  7. 1980,  for  the  purpose  of 
determining  the  national  allocation 
factors  for  such  commodities  as 
authorized  in  Sections  105A(d)(l)  and 
107A(d)(l)  df  the  Agricultural  Act  of 
1949,  as  amended.  These  provisions 
authori^  the  Secretary  to  revise  the 
nation4>program  acreages  which  he 
initialljf;;j^roclaimed  for  any  crop  year  for 
the  cois^odity  for  the  purpose  of 
determSsing  the  allocation  factor  if  he 
determ    es  that  such  revision  is 
necessi  y  based  upon  the  latest 
ai(ailab  3  information.  The  Secretary 
has  determined  that  the  national 
program  acreages  for  the  1980  crop  of 


wheat  and  barley  shall  be  revised  based 
on  the  latest  available  information.  It  is 
essential  that  this  decision  be  made 
effective  as  soon  as  possible  since  the 
revised  national  program  acreages  is 
required  by  Sections  105A(d)(l)  and 
107A(d)(l)  of  the  Agricultural  Act  of 
1949.  as  amended,  to  be  proclaimed  as 
soon  as  such  decision  is  made. 
Therefore,  it  is  impracticable  and 
contrary  to  the  public  interest  to  comply 
with  the  public  rulemaking  requirements 
of  5  U.S.C.  553  and  Executive  Order 
12044.  This  notice  of  determination  shall 
become  effective  January  5, 1981. 
Accordingly,  the  revised  national 
program  acreages  for  the  1980  crops  of 
wheat  and  barley  are  determined  to  be 
the  following: 

Delerminations 

1.  Revised  National  Program  Acreage  for 
1980-Crop  Wheat.  It  is  hereby  proclaimed 
that  the  revised  national  program  acreage  for 
the  19B0  crop  of  wheat  shall  be  7S.0  million 
acres.  The  revised  national  program  acreage 
is  based  on  the  following  data: 

(a)  Estimated  Domestic  use.  1980-81 
(million  bushels) 835 

(b)  Plus  estimated  exports.  1980-81 
(million  bushels) 1,525 

(c)  Minus  estimated  imports,  1980-81 

(million  bushels) -2 

(d)  Plus  adjustment  for  carryover 

(million  bushels) ' 170 

(e)  Divided  by  national  weighted 

average  farm  program  yield 
(bushels/acre) 33.7 

(f)  Equals:  1980  National  Program 

Acreage  (million  acres) /      75.0 

'An  appropriate  carr>over  level  of  U.S.  wheal 
stocks  has  been  determined  to  be  equal  to  6.6 
percent  of  world  consumption  of  wheal.  Such 
consumption  during  the  1979-SO  marketing  year  is 
estimated  to  ht  442.4  million  metric  Ions  (MMT) 
(442.4  X  .68  =  29.2  MMT  X  36.74  (bushel 
conversion  factor)  =  1.073  million  bushels 
(maximum  level  of  U.S.  carryover  wheal  slocks)) 
1980-81  carryin  wheal  slocks  were  903  million 
bushels  resulting  in  a  170  million  bushels  slock 
adjuslment. 

2.  Revised  National  Program  Acreage  for 
1980-Crop  Barley.  It  is  hereby  proclaimed 
that  the  flnal  national  program  acreage  for 
the  1980  crop  of  barley  shall  be  8.3  million 
acres.  The  revised  national  program  acreage 
is  based  on  the  following  data: 

(a)  Estimated  domestic  use  1980-81 
(million  bushels) 357 

(b)  Plus  estimated  exports.  1980-81 
(million  bushels) 75 

(c)  Minus  estimated  imports.  1980-81 

(million  bushels) —10 

(d)  Minus  adjustment  for  carryover 
(million  bushels)'. —12 

(e)  Divided  by  national  weighted 
average  farm  program  yield 
(bushel/acre) 49.3 

(f)  Equals:  1980  National  Program 

Acreage  (million  acres) 8.3 

'An  appropriate  carryover  level  of  U.S.  feed 
grain  slocks  has  been  determined  to  be  equal  to  6.7 
percent  of  world  consumption  of  coarse  grains. 
Such  consumption  during  the  1979-80  marketing 


year  is  es timaled  to  be  727.2  million  metric  Ions 
(MMT)  (727.2  X  OOK  -  48.7  MMT  (nuicimum  le*-*! 
of  U.S.  feed  grain  carr>'over  itocksl).  Tli«  barley 
component  of  the  feed  grain  total  has  been 
determined  to  be  180  million  bushels  (8.9 
MMT  X  45.93  (bushel  conversion  factor).  1980-81 
carr)in  barley  slocks  were  192  million  resulting  in 
12  million  slock  adjustment. 

Signed  at  Washington.  D.C.  on  December 
22.  1980. 

Jim  WilUamt. 

Acting  Secretary. 

(MtDoc  SI-IIS Filed  1-S-B1:B:4S«ni| 
BllXmO  COOC  S4IO-OC-4t 


Science  and  Education  Administration 

National  Agricultural  Research  and 
Extension  Users  Advisory  Board, 
Special  Committee;  MeeUnio 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972,  (Pub. 
L.  92-463.  86  Stat.  770-776)  the  Science 
and  Education  Administration 
announces  the  following  meeting: 

Name:  Special  Committee  of  the  National 
Agricultural  Research  and  Extension  Users 
Advisory  Board. 

Date:  January  16. 1961. 

Time:  10:00  a.m.— 2:00  p.m. 

Place:  Room  3056.  South  Agriculture  Building. 
USDA.  Washington.  D.C. 

Type  of  Meeting:  Open  to  the  public 

Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contract  person  below. 

Purpose:  Representatives  of  the  Board 
will  be  reviewing  and  discussing 
extension  programs  and  policy  with 
representatives  of  the  Extension 
Committee  on  Organization  and  Policy. 

Contact  Person  for  Agenda  and  More 
Information:  Dr.  James  M.  Meyers, 
Executive  Secretary  of  the  Users 
Advisory  Board;  Science  and  Education 
Administration;  U.S.  Department  of 
Agriculture:  Washington,  D.C.  20250; 
telephone  202-447-3684. 

Done  at  Washington.  D.C.  this  19th  day  of 
December  1980. 
James  M.  Meyers, 

Acting  Executive  Director,  National 
Agricultural  Research  and  Extension  Users 
Advisory  Board 

|FR  Doc  81-271  Filed  l-S-W;  8  45  ami 
WUJNG  COOC  M10-01-II 

Soil  Conservation  Service 

Authorization  of  Federal  Assistance  in 
the  Installation  of  Works  of 
Improvement 

agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 
action:  Notice  of  authorization  of 
Federal  assistance  in  the  installation  of 
works  of  improvement. 
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New 


FOR  FURTHER 
Mr.  Jesse  L  Hi 
Conservalionis 
Service,  310 
Building.  Room 
Carolina  27611. 
755-4165. 

notice:  Federal 
installation  of 
under  the  au 
Protection  and 
U.S.C.  1001 
for  the  Muddy 
Limestone  Cree 
Carolina. 


information  contact: 

c|(S,  State 

Soil  Conservation 
Bern  Avenue.  Federal 
544.  Raleigh,  North 
telephone  number  (919) 


V  o 


assistance  in  the 
rks  of  improvement 
of  the  Watershed 
I  lood  Prevention  Act  (16 
has  been  authorized 
reek  Watershed  and  the 
Watershed,  North 


thority 


100)1) 


(CatHlog  of  Feden 
Program  No.  10.9(11, 
and  Flood  Prevent 
Management  and 
regarding  Slate  a 
review  of  Federal 
programs  and  projects 

Dated:  Decembi 
David  G.  linger, 
Associate  Chief. 

ftK  D.ir,  H1-J«)7  Filed  l-fc-ei   a4j  dOil 
BILLING  CODE  3410-tMU 


I  Domestic  Assistance 
Watershed  Protection 

ion  Program.  Office  of 

3udget  Circular  A-M 
local  clearinghouse 

and  federally-assisted 
is  applirabln) 

r  2.  1980. 


CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD 

i 
Closed  Board  Meeting 

I 
The  Chrysler  Corporation  Loan 

Guarantee  Boanl  will  hold  a  meeting 

closed  to  the  pu!  ilic  on  January  6. 1981  at 

11:00  a.m.,  in  Room  4426,  Main  Treasury 

Building.  15th  Steet  and  Pennsylvania 

Avenue,  N.W..  \  /ashington,  D.C. 

The  Board  exiects  to  continue  its 
discussion  of  Chrysler  Corporation's 
new  Operating  and  Financing  Plans  and 
related  documer  ts  and  its  need  for 
additional  guarantees.  The  Board  also 
expects  to  meet  with  representatives  of 
Chrysler  and  its  advisers  and  to  receive 
the  separate  rea  ;tions  of  the  United 
Auto  Workers  a  id  Chrysler's  lenders  to 
the  proposed  coi  t  reductions  and  other 
actions  contemp  lated  by  Chrysler's  new 
Operating  and  Financing  Plans  and 
related  documer  ts.  The  Board  does  not, 
however,  expecl  to  take  any  formal 
action  at  its  January  6  meeting  on 
Chrysler's  Deceiiber  23  application  for 
an  additional  $400  million  of  guarantees. 

Discussions  ci  the  above  matters  are 
closed  to  the  public  pursuant  to 
applicable  exemptions  under  the 
Government  in  tie  Sunshine  Act.  The 
discussions  at  tl^e  meeting  will  involve 
significant  amot  nts  of  non-public 
financial  and  co  nmercial  information 
received  from  Chrysler  Corporation, 
relating  to  anticipated  profitability, 
market  position: ,  capital  expenditures 
and  cost  reducti  m  actions. 


An  open  meeting  is  likely  to  disclose 
(1)  confidential  commercial  and 
financial  information,  which  is  exempt 
under  5  U.S.C.  §  552b(c)(4);  and  (2) 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  Board 
action,  which  is  exempt  under  5  U.S.C 
552b{c)(9)(B). 

The  meeting  was  closed  pursuant  to  a 
unanimous  vote  of  the  Board  taken  on 
December  17. 1980  to  close  all  Board 
meetings  held  during  the  thirty  days 
after  the  Board's  December  18. 1980 
•meeting  at  which  the  same  subject 
matters  are  discussed. 

Those  persons  expected  to  attend  the 
meeting,  or  portions  thereof,  include  the 
Board  members,  the  Executive  Director, 
General  Counsel,  and  Secretary  of  the 
Board,  and  members  of  the  respective 
staffs  of  each  Board  member.  In 
addition,  representatives  of  the  UAW, 
Chrysler's  lenders,  and  Chrj'sler  and  its 
advisers  will  attend  portions  of  the 
meeting. 

Those  persons  desiring  further 
information  should  contact  Bruce  D. 
Bolander,  Secretary  of  the  Board,  at 
(202)  566-2278. 

This  notice  is  given  as  a  result  of  a 
court  order.  The  position  of  the  Board  is 
that  it  is  not  subject  to  the  Government 
in  the  Sunshine  Act. 

Dated:  January  2.  1981. 
Bruce  D.  Bolander, 

Secretary  of  the  Board. 

|FR  Do< .  81-530  Filed  1-5-81;  II  34  am) 
BILUNG  CODE  4t10-Z7-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
(Order  No.  170) 

Resolution  and  Order  Approving  the 
Application  of  the  Jacksonville  Port 
Authority  for  a  Foreign-Trade  Zone  in 
Jacksonville,  Florida 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  .^ct  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Jacksonville  Port  Authority.  Jacksonville, 
Florida,  filed  with  the  Foreign-Trade  Zones 
Board  (the  Board)  on  May  29. 1980,  requesting 
a  grant  of  authority  for  establishing, 
operating,  and  maintaining  a  general-purpose 
foreign-trade  zone  in  Jacksonville,  within  the 
Jacksonville  Customs  port  of  entry,  the  Board, 


finding  that  the  requirements  of  the  Foreign- 
Trade  Zones  Act  as  amended,  and  the 
Board'*  regulations  are  •atitficd.  and  that  the 
proposal  is  in  the  public  interest  approves 
the  application. 

As  the  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  ihe 
erection  of  such  buildings,  pursuant  to 
Section  400.615  of  Ihe  Board's  regulations,  as 
are  necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  Ihe  concurrences  of 
Ihe  local  Oislrict  Director  of  Customs.  Ihe 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
Ihe  Board's  Executive  Secretary  for  approval 
prior  to  Ihe  commencement  of  any 
manufacturing  operation  within  the  zone.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  Ihe  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  To  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in 
Jacksonville,  Florida 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Jacksonville  Port 
Authority,  a  Florida  public  corporation, 
(the  Grantee)  has  made  application 
(filed  May  29, 1980)  in  due  and  proper 
form  to  the  Board,  requesting  the 
establishment,  operation  and 
maintenance  of  a  foreign-trade  zone  in 
Jacksonville,  within  the  Jacksonville 
Customs  port  of  entry. 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
Regulations  (15  CFR  Part  400)  are 
satisfied; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  64  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X,  said  grant  being 
subject  to  the  provisions,  conditions. 


Foreign-Tradi 
PliUip  M.  iOul 

Chairman  one 

|FR  Dor  81-337  111 
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and  n  itrictioiu  of  the  Act  and  the 
Regulations  issued  thereunder,  to  the 
same  extent  as  though  the  same  were 
fully  set  forth  herein,  and  also  to  the 
following  express  conditions  and 
limitations: 

Opc^tion  of  the  foreign-trade  zone 
shall  Ke  commenced  by  the  Grantee 
withii  se  reasonable  time  from  the  date 
of  isst  ince  of  the  grant  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal  State, 
and  municipal  authorities. 

TheGrantee  shall  allow  officers  and 
emplo  ees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  ofTicial  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufflcturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  Uability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 
The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington,  D.C  this  29th  day  of 
December  1980,  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zones  Board. 
Pliilip  M.  Klutznick. 

Chairman  and  Executive  Officer. 

\n  Dor-  «l-337  nird  l-S-81:  8:45  am| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Import  Restraint  Levels  for 
Certain  Cotton  Textile  Products  From 
Republic  of  Singapore 

December  30,  1980 
agency:  Committee  for  the 
Implementation  fo  Textile  Agreements. 
action:  (1)  Increasing  the  consultation 
level  for  cotton  twill  and  sateen  in 
Category  317,  produced  or  manufactured 


in  the  Republic  of  Singapore  and 
exported  daring  the  agreement  year 
which  began  on  January  1. 1980  and 
extends  through  December  31. 1980  to 
14,740,272  square  yards. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23. 1980  (45 
FR  27463),  and  August  12. 1980  (FR 
53506).) 

summary:  Pursuant  to  the  terms  of  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September 
21  and  22, 1978,  as  amended,  l^tween 
the  Governments  of  the  United  States 
and  the  Republic  of  Singapore,  the 
consultation  level  established  for  cotton 
textile  products  in  Category  317  is  being 
increased  to  14,740,272  square  yards  for 
the  agreement  year  which  began  on 
January  1, 1980  and  extends  through 
December  31, 1980. 
EFFECTIVE  DATE:  January  9, 1981. 

FOR  FUPflTHER  INFORMATION  CONTACT: 

Ronald  J.  Sorini,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  20, 1979,  there  was  published 
in  the  Federal  Regbter  (44  FR  75440)  a 
letter  dated  December  14, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Singapore, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1980  and  extends  through 
December  31. 1980.  hi  the  letter 
published  below,  in  accordance  with  the 
terms  of  the  bilateral  agreement  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
adjust  the  twelve-month  level  previously 
established  for  Category  317  to  the 
designated  amount 
Paul  T.  O'Day, 

Chairman.  Committee  for  the  lipplementation 
of  Textile  Agreements. 
December  30. 1980 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington,  D.C.  20229 

Dear  Mr.  Commissioner  On  December  14. 
1979.  tlie  Chairman  of  the  Committee  for  the 


Impleotentation  of  Textile  Agreements 
directed  you  to  prohibit  entry  for 
consumption,  or  %trithdrawat  trom  warehouse 
for  coiuumption  during  the  twelve-month 
period  which  began  on  January  L  1980  and 
extends  through  December  31, 1900  of  cotton, 
wool  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Singapore.  In 
certain  specined  categories,  in  excess  of 
designated  leveti  of  restraint  The  Chainnan 
further  advised  you  that  the  levels  of 
restraint  are  subject  to  adjustment' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973.  as 
extended  on  Decemt>er  IS.  1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man -Made 
Fiber  Textile  Agreement  of  September  21  and 
22. 1978,  as  amended  between  the 
Governments  of  the  United  States  and 
Singapore:  and  in  accordance  with  the 
provisions  of  ExecuUve  Order  11651  of  March 
3. 1972.  as  amended  by  Executive  Order 
11951  of  January  6. 1977,  you  are  directed  to 
prohibit  effective  on  January  8, 1981  and  for 
the  twelve-month  period  beginning  on 
January  1. 1980  and  extending  through 
December  31. 1980,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  317,  produced  or 
manufactived  in  Singapore,  in  excess  of 
14,740.272  square  yards.* 

The  actions  taken  with  respect  to  the 
Government  of  Republic  of  Singapore  and 
with  respect  to  imports  of  cotton  textile 
products  from  Singapore  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely. 

Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  SI -247  Filed  1-«-B1;  S.45  uij 
BILUNQ  CODE  3S10-2S-M 


'  The  term  "adjuitmcnl"  refen  (o  those  proviiioni 
of  the  Bilateral  Cotton  Textile  Agreement  of 
September  21  and  22. 197S  ai  amended,  between 
the  Governments  of  the  United  States  and  the 
Republic  of  Singapore  which  provide,  in  part.  XhaX: 
|1)  within  the  aggregate  and  applicable  group  limits. 
speciRc  limits  and  sublimits  may  t>e  exceeded  by 
designated  percenlages:  (2)  specinc  levels  may  be 
increased  for  carrjover  and  carryforward  up  to  11 
percent  of  the  applicable  category  limit:  and  (3| 
administrative  arrangements  or  adjustments  may  ht 
made  to  resolve  minor  problems  arising  in  the 
implementatioir  of  the  agreement. 

'The  level  of  restraint  has  not  Ijeen  adjusted  to 
reflect  any  imports  after  December  31.  IB79. 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Per  Diem,  Travel  and  Transportation 
Aliowance;  Chai  iges  in  Per  Diem 
Rates;  Corectio  1 


In  FR  Doc.  80-0841 
81644  in  the  iss 
11.  1980.  make 

On  page  81644 
in  the  Locality  Ciart 
"Ponce  '■'  shoulc 

In  column  3, 
have  read  "Wakfe 


5U ; 
the 


V 


BILLINQ  CODE  3(10-71  -M 


3  appearing  at  page 
of  Thursday  December 
following  corrections: 
in  the  second  column, 
under  Puerto  Rico 
have  read  "Ponce '". 
uke  Island  '  should 
Island »". 


Armed  Forces  ^pldemioiogical  Board; 
Open  Meeting 

1.  In  accordaniie  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  c  nnouncement  is  made 
of  the  following  i  [ommitee  meeting: 

Name  of  Committe ;:  Armed  Forces 
3oard. 
jnd  6  February  1981. 


Epidemiological 

Dalo  of  Meeting:  5 

Time:  0900-1630  5  february,  0830-1400  6 
February. 

Flnce:  Board  of  Rc|  ents  Room,  Third  Floor, 
Building  C  of  the  Uniformed  Services 
University  of  the  Health  Sciences,  National 
Naval  Medical  C  enter,  Bethesda,  MD. 
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Dated:  Decembe  ,  18. 1980. 
Charles  W.  Halvenon, 
CapL.^tSC.  USN.  I  xecutive Secretary. 
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Corps  of  Engineers,  Department  of  the 
Army 

Rocic  Riven  Environmental  Impact 
Statement 

agency:  U.S.  Army  Corps  of  Engineers. 

DOD. 

action:  Notice  of  intent  to  prepare  a 

draft  Environmental  Impact  Statement 

(EIS). 

SUMMARY:  Proposed  action  is  provision 
of  measures  to  reduce  flooding  and 
associated  problems  along  the  lower  14 
miles  of  the  Rock  River  from  Green 
Rock.  Illinois,  to  the  confluence  of  the 
Rock  and  Mississippi  Rivers. 
A  variety  of  structural  and 
nonstructural  protection  measures  were 
investigated  during  early  planning 
phases  for  37  designated  study  areas. 
Evaluation  of  these  measures  on 
environmental,  economic,  and  technical 
criteria  resulted  in  identification  of 
several  alternatives  which  will  be 
studied  further.  The  tentative  Stage  3 
alternatives  are  as  follows: 

a.  A  single  levee,  or  a  combination  of 
levee  segments,  to  protect  the  most 
densely  developed  portion  of  the  project 
area. 

b.  Clearing  a  section  of  the  Illinois  and 
Mississippi  Canal  to  pass  high  flows  on 
the  Rock  River. 

c.  Floodproofing.  raising  access  roads, 
constructing  adjacent  street  as  a  levee, 
improved  preparedness  plans,  no 
Federal  action. 

d.  A  combination  of  the  above 
measures. 

This  study  has  been  conducted  as  part 
of  the  Quad-Cities  Urban  Study  for 
which  a  major  public  involvement  effort 
has  been  made.  The  Bi-State 
Metropolitan  Planning  Commission  is 
serving  as  the  local  coordinating  agency 
for  the  study  and  is  assisting  the  Corps 
of  Engineers  in  the  management  of  the 
study. 

Policy,  technical,  and  citizens 
committees  have  been  formed  to 
monitor  the  progress  of  the  Urban  Study. 
Subgroups  composed  of  officials  and 
residents  representing  the  lower  Rock 
River  area  have  met  to  provide  input  to 
the  study.  A  public  meeting  was  held  in 
August  1977  to  discuss  the  problems  and 
needs  of  the  study  area.  A  public 
workshop  was  held  in  May  1979  to 
discuss  alternative  solutions  to  Flood 
problems.  A  public  workshop  and 
meeting  was  held  in  December  1979  to 
present  the  results  of  the  preliminary 
studies. 

Significant  issues  to  be  discussed  in 
the  draft  EIS  are  the  impacts  associated 
with  each  of  the  plans,  including 
floodplain  development,  effects  on  fish 


and  wildlife  habitat,  effects  on 
wetlands,  and  socio/economic  effects. 

It  is  anticipated  that  the  draft  EIS  will 
be  distributed  for  review  and  comment 
in  July  1981. 

For  additional  information  concerning 
the  proposed  project  and  the  draft  EIS. 
please  direct  your  correspondence  to: 
District  Engineer.  U.S.  Army  Engineer 
District.  Rock  Island.  ATTN:  Planning 
Branch.  Clock  Tower  Building.  Rock 
Island.  Illinois  61201. 
Joseph  F.  Manzi,  Ir., 

L  TC.  Corps  of  Engineers.  Acting  District 
Engineer. 

IFR  Dtjc  80-388  Fili-d  1-5-81;  8:45  afn| 
BILUNO  CODE  3710-HV-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
[ERA  Docket  No.  8&-CERT-039A] 

Florida  Power  &  Light  Co.;  An 
Amendment  to  a  Recertificatlon  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  December  18. 1980.  Florida  Power 
&  Light  Company  (Florida  Power),  P.O. 
Box  529100.  Miami.  Florida  33152.  filed 
an  application  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA)  for  amendment  to  a 
recertification  of  an  eligible  use  of 
natural  gas  (80-CERT-O39.  45  FR  80868. 
December  8. 1980)  to  displace  fuel  oil  at 
six  of  its  power  plants  in  Florida, 
pursuant  to  10  CFR  Part  595.  Florida 
Power  requested  that  its  recertified 
volume  of  75,000  Mcf  per  day  be 
amended  to  state  the  volume  on  an 
annual  basis  of  27,375,000  Mcf  per  year 
(75,000  X  365),  thereby  removing  the 
daily  maximum  volume  restriction  of 
75,000  Mcf  per  day.  The  additional  daily 
volumes  of  natural  gas  over  75.000  Mcf 
are  to  be  used  for  oil  displacement  and 
the  facilities  for  the  transportation  of  the 
increased  daily  volumes  will  be 
available  to  Florida  Power  only  during  a 
limited  period  of  time  in  the  near  future. 
The  applicant  requests  that  the 
amendment  removing  its  daily  maximum 
restrictions  be  authorized  as  soon  as 
possible  because  every  day  of  delay  will 
reduce  the  amount  of  oil  it  can  displace 
under  its  certificate.  Furthermore. 
Florida  Power  requested  that  it  be 
issued  the  amendment  to  the 
recertification  prior  to  the  10-day  public 
comment  period  required  by  10  CFR  Part 
595. 

By  letter  dated  December  16. 1980. 
Florida  Power  requested 
Transcontinental  Gas  Pipeline 
Company.  2700  South  Post  Oak  Road. 
P.O.  Box  1396,  Houston.  Texas  77001: 
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and  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.,  Tenneco 
Building.  P.O.  Box  2511,  Houston.  Texas 
77001.  be  added  as  additional 
transporters  for  this  recerliricalion.  as 
amended. 

The  ERA  has  reviewed  Florida 
Power's  application  for  amendment  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16. 1979)  and  has 
determined  that  Florida  Power's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595.  We  are 
therefore  granting  the  amendment  to  the 
recertiHcation  and  transmitting  that 
amendment  to  the  Federal  Energy 
Regulatory  Commission. 

This  amendment  to  a  recertification  is 
being  issued  without  a  10-day  public 
comment  period  prior  to  its 
authorization  and  is  being  made 
effective  upon  the  date  of  issuance.  The 
amendment  to  the  recertification 
involves  the  displacement  of  volumes  of 
predominantly  imported  fuel  oil,  and  it 
is  in  the  public  interest  to  maximize  the 
displacement  of  imported  fuel  oil.  The 
application  also  states  that  Florida 
Power  and  the  eligible  seller  are  in  a 
position  to  begin  an  immediate  increase 
in  the  daily  volumes  of  natural  gas  used 
to  displace  fuel  oil  and  that  pipeline 
capacity  to  accommodate  the  additional 
daily  volumes  is  immediately  available. 
Given  the  limited  availability  of  the 
additional  pipeline  capacity,  it  is  not  in 
the  public  interest  to  lose  permanently 
this  limited  opportunity  to  displace  fuel 
oil  while  public  comments  are  being 
solicited.  Public  comments  will  still  be 
accepted  by  ERA  on  or  before  January 
16, 1981.  The  Administrator  can 
terminate  a  certification  for  good  cause 
pursuant  to  10  CFR  595.08. 

More  detailed  information  is 
contained  in  the  application  on  file  with 
the  ERA  and  is  available  for  public 
inspection  at  the  Division  of  Natural 
Gas  Docket  Room,  Room  7108.  2000  M 
Street  NW.,  Washington,  D.C.  20461. 
from  8:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
In  o^er  to  provide  the  public  with  as 
much  ^portunity  to  participate  in  this 
proceMng  as  is  practicable  under  the 
circumfrances,  we  are  inviting  any 
persoi^i^ishing  to  comment  concerning 
this  a{     ication  to  submit  comments  in 
writinj    o  the  Economic  Regulatory 
Admin  itration.  Division  of  Natural  Gas, 
Room  / 108.  RG-55,  2000  M  Street,  NW., 
Washington,  D.C.  20461.  Attention:  Mr. 
Albert  F.  Bass,  on  or  before  January  16. 
1981. 


An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Florida  Power  and  any 
persons  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  on  December 
30.1880. 
F.  Scott  Bush. 

Assistant  Administrator,  Office  of  Regulator^' 
Policy.  Economic  Regulatory  Administration 

|I°R  Doc.  ai-:i98  Filrd  1-5-81:  MS  ain| 
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Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Commonwealth  of  Australia 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  a 
contract  to  accept  approximately  660 
kilograms  of  DtO  (heavy  water]  for 
upgrading,  and  replacement  in  kind.  The 
D,0  is  of  United  States  origin.  The 
replacement  material  is  to  be  utilized  by 
the  Australian  Atomic  Energy 
Commission  Research  Establishment  as 
moderator  in  a  research  reactor. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

TTiis  subsequent  arrangement  will 
take  enPect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 


Dated:  December  31. 1980. 

HaroU  D.  Bengeladorf. 

Director  for  Nuclear  Avoirs.  International    \, 
Nuclear  and  Technical  Programs. 

|ID  Doc  ll-aw  Fitrd  l-ft-«1.  •  4S  :im| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(SA-fRL  1720-81 

Science  Advisory  Board,  Research 
Outlook  Revietw  Sul>coinmlttee;  Open 
Meeting 

Under  Pub.  L  92-463.  notice  is  hereby 
given  that  a  meeting  of  the  Research 
Outlook  Review  Subcommittee  of  the 
Science  Advisory  Board  will  be  held  on 
January  22. 1981.  beginning  at  9:00  a.m. 
in  the  Hall  of  States  A.  Skyline  Inn, 
South  Capitol  and  I  Streets.  S.W.. 
Washington,  D.C. 

This  is  the  second  meeting  of  this 
Research  Outlook  Review 
Subcommittee.  The  Environmental 
Research.  Development  and 
Demonstration  Authorization  Act  of 
1978  requires  the  Science  Advisory 
Board  to  review  and  comment  on  the 
Agency's  Five-year  plan  for 
environmental  research,  development, 
and  demonstration.  The  agenda  includes 
an  up-date  on  the  status  of  the  plan  and 
consideration  of  the  revised  draft. 
Research  Outlook  1981. 

The  meeting  is  open  to  the  public. 
Because  of  the  limited  seating  capacity 
of  the  meeting  room,  all  members  of  the 
public  desiring  to  attend  must 
preregister  no  later  than  January  16. 
1981.  and  receive  a  confirmed 
reservation  from  Dr.  J.  Frances  Allen. 
Staff  Officer.  Science  Advisory  Board, 
or  Ms.  Anita  Najera.  202-472-8444. 
J.  Frances  Allen. 

Acting  Staff  Director.  Science  Advisory 
Board. 

December  29. 1980. 

(FR  Doc  tl-SIS  Filed  l-S-«1.  •  :4S  •n<| 
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IOPTS-51 140A:  TSH-FRL  1720-3] 

Voluntary  Suspension  of  ttw  Review 
Period  for  Certain  Premanufacture 
Notices 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5(a)(l]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
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manufacture  o^  import  commences. 
During  that  904day  period  EPA  evaluates 
the  potential  health  and  environmental 
effects  of  the  PMN  chemical.  This  notice 
announces  four  voluntary  suspensions 
of  review  periods  by  the  submitters  of 
PMNs  P80-17a.  P80-182,  P80-238  and 
P80-256  in  response  to  the  Agency's 
identification  9f  significant  concerns 
regarding  the  PMN  chemicals. 
FOR  FURTMER  INFORMATION  CONTACT 
Cynthia  Workj  Chemical  Control 
Division  (TS-794),  Environmental 
Protection  Ag^icy.  401  M  St..  S.W.. 
Washington,  a.C.  20460.  (202-428-3936). 
ADDRESS:  Written  comments  to: 
Document  Corttrol  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  andJToxic  Substances, 
Environmental!  Protection  Agency.  Room 
E-447,  401  M  Skreet,  S.W.  Washington, 
DC.  20460.  (201-755-8050). 
SUPPlfMENTARY  INFORMATION:  Under 
section  5  of  TSfZA  EPA  is  allowed  90 
days  (with  extensions  for  "good  cause" 
under  section  3(c)  for  up  to  an  additional 
90  days)  to  evaluate  the  potential  health 
and  environmental  effects  of  a  PMN 
chemical.  Several  submitters  of  TSCA 
premanufactur^  notices  have  voluntarily 
suspended  the  tolling  of  their  review 
periods  when  BPA's  initial  evaluation  of 
the  possible  ri^s  associated  with  their 
PMN  chemical  Iraised  concerns  which 
would  best  be  Examined  outside  of  the 
rigid  time  limiti  imposed  by  the  law. 
Absent  a  suspension,  the  Agency  might 
have  to  proceed  with  issuance  of  an 
order  for  additional  data  under  section 
5(e).  or  controljof  the  chemical  under 
section  5(f)  of  fSCA  since  there  would 
be  insufficient  (ime  to  review  additional 
data  or  arguments  regarding  potential 
risks. 
Section  5(e)  ^f  TSCA  allows  EPA  to 
chemical  pending 
information  by  the 
submitter  where  the  Agency  determines 
that  available  information  is  insufficient 
to  permit  a  reanoned  evaluation  of  the 
th  and  environmental 
the  chemical  may 
present  an  unreasonable  risk,  or  (2)  the 
chemical  will  hje  produced  in  substantial 
substantial 
sr  substantial  or 


regulate  a  PM^ 
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chemical's  hea 
effects,  and  (1) 


quantities  with 
environmental 
significant  human  exposure 
Alternatively,  i '  the  Agency  determines 
that  a  chemical  currently  presents  or 
will  present  an  unreasonable  risk  to 
human  health  cr  the  environment,  it  may 
move  under  se(  tion  5(f)  to  protect 
again.st  such  iljk. 

To  date  certa  in  submitters  have 
voluntarily  sus  >ended  notice  review 
periods  becaus;  the  company  may 
volunteer  eithe-  to  investigate  the 
Agency's  concc  ms  and  provide 


appropriate  testing  or  other  data  before 
the  expiration  of  the  review  period,  or 
the  company  may  be  «villing  to  become 
subject  to  legally  binding  controls  under 
section  S(e)  or  section  5(f).  This  notice 
announces  four  voluntary  suspensions 
and.  within  the  constraints  of  the  TSCA 
confidential  business  information 
provisions  of  section  14.  provides 
pertinent  information  regarding  the 
individual  notices. 

P80-172 

Manufacturer  identity:  Claimed* 
confidential  business  information. 

Chemical  identity  (generic): 
Polyisobutenyl  succinic  anhydride, 
reaction  products  with  substituted 
phenol.  _ 

Notice  received:  July  16. 1980. 

Date  suspended:  November  7, 1980. 

EPA  concerns:  EPA  is  concerned 
about  potential  risks  that  the  substance 
may  pose  to  humans.  Certain  uses  of  the 
PMN  substance  can  be  expected  to 
produce  a  highly  toxic  chemical.  The 
carcinogenic  and  toxic  properties  of  the 
substance  expected  to  be  generated  are 
well  established, 

P80-182 

Manufacturer  identity:  Claimed 
confidential  business  information. 

Chemical  identity  (generic): 
Alkanedioic  acids  mixed  alkanomines 
salt. 

Notice  received:  July  23, 1980. 

Date  suspended:  October  30, 1980. 

EPA  concerns:  EPA  is  concerned 
about  potential  hazards  that  the 
substance  may  pose  to  human  health. 
The  expected  use  of  the  substance  can 
be  expected  to  generate  a  chemical 
known  to  be  a  carcinogen. 

P8Q-238 

Manufacturer  identity:  Claimed 
confidential  business  information. 

Chemical  identity  (generic):  Glycerine, 
1-alkanoate,  3-substituted  alkanoate. 

Notice  received:  September  3, 1980. 

Date  suspended:  November  7, 1980. 

EPA  concerns:  EPA  is  concerned 
about  worker  safety  during 
manufacture,  processing  and  use. 

P80-236 

Manufacturer  identity:  Claimed 
confidential  business  information. 

Chemical  identity  (generic) 
Mefhylaziridinylcarbonylimio  oleyl 
triimido  diisophorone  poly  (propylene 
glycol). 

Notice  received:  September  18,  1980. 

Dale  suspended:  November  7, 1980. 

EPA  concerns:  EPA  is  concerned 
about  the  potential  for  skin  irritation 
and  skin  sensitization.  The  substance 


has  also  been  identified  as  a  possible 
carcinogen. 

Dated:  December  24.  isaa 
Edward  A.  KMn. 

Director,  Chemical  Coniro/  Division. 

|FK  Due  tl-UB  rilmd  \-*-*l.  m*i  aal 


(A-*-FRL  1720-«1 

N«vada  Powar  Co;  IsaiMMK*  of  PSO 
Parmit 

agency:  Environmental  Protection 
Agency  (EPA),  Region  IX. 
AcnON:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Nevada 
Power  Company.  Las  Vegas,  Nevada. 
EPA  project  number  NV  80-01. 
SUPPtEMENTARY  INFORMATKM:  Notice  is 
heregy  given  that  on  September  11, 1980 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  construct 
the  followjng  equipment:  gas/oil-fired 
73.4  MW  combustion  turbine  generator 
(Unit  No.  8)  at  Nevada  Power's  Clark 
Generating  Station  located  in  East  Las 
Vegas,  Nevada. 

This  permit  has  been  issued  under 
EPA's  {Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  241  pounds/hour  (1054 
tons/year)  sulfur  dioxide  and  304 
pounds/hour  (1331  tons/year)  nitrogen 
oxides. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  for  sulfur 
dioxide  emissions.  0.25%  sulfur  No.  2 
fuel  oil;  and  for  nitrogen  oxides 
emissions,  water  injection,  0.340  lb/10* 
BTU. 


Emssioo  units 

PoOutam 

Averaging 

consuned 
(ug/mi 

Uiwls  5.  6.  7  a     . 

SO, 

Amal 
3-hour 

6  7 
667 
1690 

Air  Quality  Impact  Modeling  is 
required  for  NO,  and  SOj.  Post 
construction  ambient  air  monitoring  will 
also  be  required  for  these  pollutants. 
The  source  is  subject  to  New  Source 
Performance  Standards. 
DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  March  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Copies  of  the  permit  are  available  for 
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public  inspection  upon  request:  address 
requests  to:  Cecilia  Dougherty.  Permits 
Qerk.  E-4-1.  U.S.  Environmental 
Protection  Agency.  Region  IX.  Permits 
Branch,  215  Fremont  Street.  San 
Francisco.  California  94105.  (415)  556- 
3450. 

Dated:  December  29. 1980. 
CariCKalMart.|r.. 

Acting  Director.  Enforcement  Division. 
Region  IX. 

\n  Ooc  tl-Sir  FlM  l-ft-«l:  S4S  am| 


1720-SI 
Power  Co;  leeuenoe  of  P80 


:  Environmental  Protection 
Agency  (EPA).  Region  IX. 
action:  Notice. 


I  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Nevada 
Power  Company.  Las  Vegas.  Nevada. 
EPA  project  number  NV  79-03. 
•UPVLCneNTAiiv  iNPOmiATlON:  Notice  is 
hereby  given  that  on  fanuary  3. 1980  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  one  (1) 
250  MW  coal-fired  steam  turbine 
generator  (Unit  #4)  and  support 
facilities  at  the  Reid  Gardner  Station 
near  Moapa,  Nevada. 

This  permit  has  been  issued  under 
EPAls  Prevention  of  Significant  Air 
Qu^By  Deterioration  (40  CFR  S  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  0.29  pounds/lO*  BTU  SOi. 
0.5|2ound8/lO*  BTU  subbituminous  coal 
NO^  0.6  pounds/lO*  BTU  bituminous 
coafNO.  and  0.03  pounds/lO*  BTU 
par'kndate. 

I    It  Available  Control  Technology 
(B/   .T)  requirements  include:  for  SOi. 
wet  Mnvbber,  85%  efficiency:  for  NO., 
boiler  design  and  operation;  and  for 
particulate,  baghouse,  99.6%  efTiciency. 


Impact  of  PropoMd 
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emissions  is  required  for  SO*.  The 
source  is  subject  to  New  Source 
Performance  Standards. 
DATI:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Cireuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  March  9. 1981. 
FOR  RMTNCII  INfOWMATlOW  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request:  address 
requests  to:  Cecilia  Dougherty.  Permits 
Clerk.  E-4-1.  U.S.  Environmental 
Protection  Agency.  Region  IX.  Permits 
Branch.  215  Fremont  Street.  San 
Francisco.  California  94105.  (415)  556- 
3450. 

Dated:  December  29. 1980. 
Cari  C  KohflMft  ]t.. 

Acting  Director.  Enforcement  Division, 
Region  IX. 

IFR  Doc  m-lM  FIM  1-5-91.  84S  amf 


IA-e-«tL  1726-7] 

Sunland  Refining  Corp^  Iseuence  of 
PSOPennit 

AOCNCV:  Environmental  Protection 
Agency  (EPA).  Region  IX. 
ACnON:  Notice. 


Air  QuaUty  Impact  Modeling  is 
required  for  NO*.  SO*  and  TSP.  and 
continuous  monitoring  of  in-stack 


r:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Sunland 
Refining  Corporation,  1017  N.  La 
Cienega  Blvd..  Los  Angeles.  California. 
EPA  project  number  SJ  79-22. 
SUPPLEMCNTAIIV  INMNMATION:  Notice  is 
hereby  given  that  on  September  22, 1980 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  of  a  two 
phase  modification  of  an  existing 
refinery  located  at  1850  Coffee  Road. 
Bakersfield.  CA. 

Hiis  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  f  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  58.6  tons/year  NO,. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  Prior  to 
completion  of  Phase  L  installation  of 
low  NO,  burners  on  existing  heater  B; 
prior  to  completion  of  Phase  IL 
installation  of  non-catalytic  ammonia 
injection  on  heater  B;  new  heater  A  tvill 
have  low  NO.  burners  and  non-catalytic 
ammonia  injection  prior  to  completion  of 
Phase  U. 

Hie  source  is  subject  to  New  Source 
Performance  Standards. 
DATE:  Hie  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 


Appeals.  A  petition  for  review  must  be 

filed  by  March  9. 1981. 

KM  MRTIIU  MTOMIATION  CONTACT! 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty.  Permits 
Clerk.  E-4-1,  U.S.  Environmental 
Protection  Agency.  Region  IX.  Permits 
Branch,  215  Fremont  Street.  San 
Francisco.  California  94105.  (415)  556- 
3450. 

Dated:  December  29. 1980. 
Cori  C  Kohmatt  fr.. 

Acting  Director.  Enforcement  Division. 
Region  IX. 

im  Doc.  9t-JI«  Klled  !-»-•>:  9:49  anil 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(ftaport  No.  411 

Common  Cerrler  Public  Mobile 
Servloec  Information 

By  the  Chief.  Common  Carrier  Bureau. 
Applications  Accepted  for  Filing 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  the 
applications,  if  upon  further 
examination,  it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  Rules  and  Regulations 
or  its  policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice, 
except  for  radio  applications  not 
requiring  a  30  day  notice  period.  (309)(c) 
of  the  Communications  Act. 

In  order  for  an  application  filed  under 
Part  22  of  the  Commission's  Rules  to  be 
considered  mutually  exculsive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  Rling  by  whichever  date  is 
earlier  (a)  The  close  of  business  one 
business  day  preceding  the  day  on 
which  the  Commission  takes  action  on 
the  previously  filed  application;  or  (b) 
%vithin  00  days  after  the  date  of  public 
notice  listing  the  first  prior  filed 
application,  (with  which  the  subsequent 
application  is  in  conflict),  as  having 
been  accepted  for  filing. 

Federal  Communicationi  Commiasion. 
WiUwn  |.  Tricatioo, 

Secretary. 


;  Public  Land  MoWb  Radio  SenrkK 

20S87-CD-4>-81    Southern  Meotage  Service. 
Inc  (New)  C.P.  for  a  new  two-way  facility 
to  operate  on  152J>3  MHr  located  3  mile9 
NE  of  Natcfaitochea  on  higliway  6. 
Natchitoches.  LA. 
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2058a-CD-P-81 
inc..  (KWB40^ 
looperdtc  on 
Mounldin  Vi 
20589-CD-P-81 
Inc..  IKUD204 
syslL'm.  rcplii 
fHcilitJos  to 
WSAQ(FM 
Avenue.  Port 
20.590-CU-P-81 
Inc..  (KLK604) 
!()  operate  on 
156lh  S.E.  Snol 
20592-CD-P-81 
Telephone 
iidditioniil  Thc 
MHz  located 
llill.sboro.  nil 
20192-CD-P-81 
Inc..  (WXR929 
to  operate  on 
Progress  Rodd 
2058b-CU-P-81 
IKAA209)  C.P. 
operiite  on  152 
Westview  and 
Uiinbury.  CI .  ( 
20189-CU-P-81 
of  Per.os.  Inc 
dntcnnu  systcn 
to  operate  on 
2203  West  3rd 
2059.1-CD-P-8] 
Inc..  (KIYSnS 
system  and  rep 
on  72.94  MMzl( 
Bank  Building. 
Orlando.  Kl.. 
20593-CD-P-81 
Inc..  (New)  C.P 
operate  on  152 
Road.  Ma 
20595-CD-P-81 
a  Mid-.Missouri 
for  additional 
158.700  MHz  1 
&  25  let.  and  .4 
Desler.  MO. 
20596-CD-P-3-81 
(New)  C.P.  for  a 
454.175  MHz  (Bi 
West  of  Carboi 
additional  facil 
MHz.  (Repeater 
at  Carbondale. 
20597-CD-P-2-81 
Inc..  (New)  C.P. 
operate  on  454. 
located  at  2625 
Daytona  Beach 
20303-CD-P-fll 
(New)  C.P.  for  a 
152.06  MHz 
Timmonsville  C 
S.C. 
2059»JCD-P-2-81 
(New)  C.P.  for  « 
454.225  MHz  (l}< 
Mountain.  2.7  m 
and  459.025  .MH  : 
Street.  =52.  Asi 


Radio  Communications. 
C.P.  for  addiliondl  facilities 
158.61  MHz  located  3350 
Drive.  Anchorage,  AK. 
Port  City  Communications. 
C.P.  to  change  antenna 
transmitter  and  relocate 

le  on  152.24  MHz  located 
wer — 32nd  Street  at  LaPeer 
uron.  Ml. 

Kcliey's  Radio  Telephone. 
Z.P.  lor  additional  facilities 

100  MHz  located  "22»— 
Ornish.  WA. 

nols  Consolidated 
any.  (KKB532)  C.P.  for 
ities  lo  operate  on  158.10 

West  Water  Street. 
is.  (One-way) 

C-W  Tele-Communicdlions. 
C.P.  for  additional  facilities 

.175  MHz  located  at  955 
Chambcrsburg.  PA 
Kmpire  Paging  Corporation, 
or  additional  facilities  to 
24  MHz  located  Corner  of 
Beechwood  Drives.   ■ 
ne-way) 

Industrial  Communications 
1|<K)454)  C.P.  40  change 

nd  for  additional  facilities 
79.0  MHz  (control)  located 
treet.  Pecos.  TX. 
olal  Availability  Services. 

to  change  antenna 
ace  transmitter  lo  operate 
caled  at  Pan  American 
50  North  Orange  Avenue. 


;:4 

ijgcrstoivn 


Informative 

It  appears  that  theifoll 
may  be  mutuallj 
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?adio  Communications, 
for  a  new  facility  to 
MHz  located  at  Hump 
.  MD.  (onewav) 
iVilliam  G.  Bowles,  jr.  d/b/ 
Mobilfone.  (WSI723)  C.P. 
cilities  to  operate  on 
ated2mile8N.  of  Hwy.  60 
inile  W  on  gravel  road. 

Tri-Com  Services.  Inc.. 
new  facility  to  operate  on 
se)  at  Sunlight  Peak.  8  mi 

ale.  CO.  (and  for 

ies  to  operate  on  454.300 

and  459.300  MHz  (Control) 

to. 

Airsignal  International, 
for  a  new  facility  to 
and  454.225  MHz 
Atlantic  Avenue, 
shores.  FL. 

ikble  Communications.  Inc.. 
new  facility  lo  operate  on 

'  0.3  mile  east  of 
ty  Center.  Timmonsville. 


nJ 


C75 


loca  ted 


Tri-Com  Services.  Inc.. 
new  facility  to  operate  on 

)  Located  at  Red 
tes  North  of  Aspen.  CO.. 
(Control)  at  295  Neal 
.CO. 


"? 


owing  applications 
exclusive  and  subject  to 


the  Commission's  Rules  regarding  ExPart 
Presentations  by  reasons  of  potential 
electrical  interference. 

Texas  152.24  MHz 

Mobile  Phone  of  Texas.  Inc.  (New)  22126- 

CD-P-80. 
Danny  Ray  Boyer  d/b/a  Central  Mobilfone 

(New)  22597-CD-P-aO. 

Corrections: 

20412-CD-P-01-fl1.  Correct  fo  add  facilities 
454.150  MHz.  All  other  particulars  lo 
remain  as  reported  on  PN  a46  dated  12-17- 
80. 

|f"R  IX>r  (11-LT:  Flint  1-S-Sl:  S:4S  ami 

nUJNO  CODE  sris-oi-M 


I  PR  Doc.  Nos.  80-762  and  80-783] 

Harold  C.  Graham;  Applications  for 
Renewal  of  Amateur  Radio  Station 
License  WD8SEM  and  for  General 
Class  Operators  Licenses  and  for 
Citizens  Band  Radio  Station  License, 
Designation  Order 

Adopted:  December  15.  1980. 
Relea.sed:  December  31.  1980. 

1.  The  Chief.  Private  Radio  Bureau, 
has  under  consideration  the  applications 
of  Harold  C.  Graham.  666  Virginia 
Avenue.  Franklin.  Ohio  45005.  for 
renewal  of  license  of  station  WDBSEM 
in  the  Amateur  Radio  Service  and  for  a 
General  Class  Amateur  Radio 
Operator's  License.  Also  under 
consideration  is  Graham's  application 
for  a  Citizens  Band  license.' 

2.  Information  before  the  Commission 
indicates  that  on  August  10. 1979. 
Graham  made  radio  transmissions  on 
the  frequencies  27.485  MHz  and  27.505 
MHz.  those  frequencies  were  both 
assigned  for  use  by  the  Industrial  Radio 
Services.  Graham  did  not  possess  a 
license  authorizing  the  use  of  those 
frequencies. -Thus,  the  operation  was 
apparently  in  violation  of  Section  301  of 
the  Communications  Act  of  1934.  as 
amended.  Moreover,  if  the  apparent 
operation  of  August  10, 1979,  was  under 
the  color  of  authority  of  Graham's 
Amateur  station  license  WD8SEM,  the 
operation  was  in  violation  of  the 
following  Amateur  Radio  Service  Rules: 
97.7(e)  (limitations  of  Novice  Class 
license);  79.61(a)  (authorized 
frequencies):  97.89(a)(3)  {communication 
with  unauthorized  station);  97.121 
(transmission  of  unassigned  call  sign); 
and  97.123  (transmission  of  unidentified 


'  Grahiim's  dpplication  for  Novice  Class  renewal 
i.s  supcrspdnd  by  his  Gpneral  Class  applJcHlions  and 
IS  herfl)>  dismissed.  However,  inasmuch  as  Graham 
filed  for  rrnewal  of  his  Novice  Class  license  before 
its  pxpir^lion.  he  has  continuing  operating  authority 

•On  Ihe  dale  in  ijueslion.  Graham  was  Ihe 
licensee  of  Amateur  radio  station  WU8SEM. 
Graham  also  held  an  Amateur  Novice  Class 
Operator's  license. 


radio  signals).' The  conducT described 
above  calls  into  question  Graham's 
qualifications  to  have  his  Amateur 
station  license  renewed,  to  receive  a 
higher  class  Amateur  Radio  Service 
Operator's  license,  or  to  be  granted  a 
Citizens  Bund  radio  station  license. 

3.  Section  30g(e)  of  the 
Communications  Act  of  1934,  as 
amended,  provides  that  the  Commission 
shall  designate  for  hearing  applications 
when  it  cannot  find  that  Ihe  public 
interest  would  be  served  by  a  grant  of 
the  application.  Accordingly.  IT  IS 
ORDERED,  pursuant  to  Section  309(e)  of 
the  Communications  Act  and  Sections 
1.973(b)  and  0.331  of  Ihe  Commission's 
Rules,  that  Graham's  application  for 
renewal  of  the  Amateur  station  license, 
his  application  for  upgrade  to  Amateur 
General  Class,  and  his  application  for  a 
Citizens  Band  radio  station  license  ARE 
DESIGNATED  FOR  HEARING  on  the 
issues  specified  below. 

4.  IT  IS  FURTHER  ORDERED.  That  if 
Graham  wants  a  hearing  on  the 
application  matters,  he  must  file  a 
written  request  for  a  hearing  within  20 
days.Mf  a  hearing  is  requested,  the  time, 
place,  and  Presiding  Judge  will  be 
specified  by  a  subsequent  Order. 

5.  IT  IS  FURTHER  ORDERED.  That 
the  matters  at  issue  in  this  proceeding 
will  be  resolved  upon  the  following 
issues: 

(a)  To  determine  whether  there  were 
transmissions  on  August  10, 1979,  in 
violation  of  Section  301  of  the 
Communications  Act  of  1934.  as 
amended  or  Sections  97.7(e).  97.61(a). 
97.89(a)(3).  97.121,  and/or  97.123  of  the 
Commission's  Amateur  Rules. 

(b)  To  determine  whether  grant  of  the 
application  for  Amateur  station  license 
renewal,  Amateur  Operator's  license 
upgrade,  and/or  Citizens  Band  radio 
station  license  would  serve  the  public 
interest,  convenience  and  necessity. 

6.  IT  IS  FURTHER  ORDERED.  That 
pursuant  lo  Section  1.227  of  the  Rules, 
the  application  proceedings  on  the 
Amateur  and  Citizens  Band  application 
are  consolidated  for  hearing. 

7.  IT  IS  FURTHER  ORDERED.  That  a 
copy  of  this  Order  shall  be  sent  by 
Certified  Mail — Return  Receipt 
Requested  and  by  Regular  Mail  fo  the 
licensee.  Harold  C.  Graham,  at  his 
address  of  record  as  shown  in  the 
caption. 


'The  August  10^1979  operation  wai  the  lubiect  of 
an  OfTicial  Notice  of  Violation  for  Ihe  Amateur 
Radio  Service  mailed  lo  Graham  on  December  31. 
1979. 

'The  attached  form  should  he  u<ed  lo  request  or 
waive  hearing.  It  should  be  mailed  lo  Ihe  FTC 
Washington.  D.C  20554. 


'■■■I 
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Chiet  Private  Radio  Bureau. 
Rayttood  A.  Kowalaki, 
Chief.  CompNance  Division. 

\n  Doc  n-zn  FIM  l-S-«:  »M  ami 
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Radw  Technical  ConMniesion  for 


In  accordance  with  Public  Law  92-463, 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  75:  "MPS— 
Automatic  Coordinate  Conversion 
Systems";  Notice  of  8th  Meeting: 
Wednesday.  January  21, 19B1 — OHX)  a.m.: 
Conference  Room  7426.  Nassif  (DOT) 
Building.  400  Seventh  Street.  S.W.,  at  D 
Street.  Washington.  O.C. 


1.  Call  lo  Otder  Chairman'!  Report 
Z.  Administrative  Matters. 
3.  Discussion  of  draft  of  Minimum 
Performance  Specifications. 

Mortimer  Rogoff.  Chairman.  SC-75, 
4201  Cathedral  Avenue,  N.W., 
Apartment  91 W,  Washington.  DC  20016, 
Phone:  (202)  362-5462. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
iU  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

Federal  Communications  Commission. 

WiUiain  |.  Tricarico. 

Secretary. 

\m  OocSI-271  riled  1-S-S1:  a.4S  ami 
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FEDERAL  MARITIME  COMMISSION 

(Inosp^fiowit  OoMHi  FrMQM  Fonwctor 
Uowwi  Na  2076] 

Expert  Foneartlng,  Inc^  Order  of 


On  November  24. 1980.  Expert 
Forwarding.  Inc..  17  Court  Place, 
Naperville.  IL  60540.  requested  the 
Commission  lo  revoke  its  Independent 
Ocean  Freight  Forwarder  License  No. 
2078. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  201.1 


(Revised),  section  5.01(c),  dated  August 
8.1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2076 
issued  to  Expert  Forwarding,  Inc.,  be 
revoked  effective  November  24. 1980, 
without  prejudice  to  reapplication  for  a 
license  in  the  future. 

It  is  further  ordered  that  Independent 
Ocean  Freight  Forwarder  License  No. 
2076  issued  to  Expert  Forwarding.  Inc. 
be  returned  to  the  Conunission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Expert 
Forwarding.  Inc. 
Denial  |.  Coanors, 

Director.  Bureau  of  Certification  and 
Licensing. 

IFR  Doc  Sl-KM  nM  l-t-SI:  •.4S  ami 
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[Docket  No.  aO-SSl 

Waipuna  Trading  Company,  Inc.  v. 
Mataon  Navigation  Company,  inc^ 
Filing  of  Complaint  and  Aaaignment 

Notice  is  given  that  a  complaint  filed 
by  Waipuna  Trading  Company.  Inc.  v. 
Matson  Navigation  Company.  Inc.  was 
served  December  19, 1980.  The 
complaint  alleges  that  respondent  has 
subjected  it  to  payment  of  unreasonable 
and  excessive  freight  charges  in 
violation  of  section  18(a)  of  the  Shipping 
Act,  1916  by  virtue  of  assessing  charges 
found  by  the  Commission  to  be 
unreasonable  in  Docket  76-43,  Matson 
Navigation  Company — Proposed  Rate 
Increase  in  the  United  States  Pacific/ 
Hawaii  Trade. 

This  proceeding  has  been  assigned  to 
Administrative  Law  fudge  Seymour 
Glanzer.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  ofTicer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  caimot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Frauds  C  HiaiMy. 
Secretory. 

IFR  Doc.  n-3a  Filed  t-»-«1:  *M  am| 
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Newark  Truck  International  v. 
Prudential  Linee,  Incj  FWng  of 
Complaint  and  Aaaignment 

Notice  is  given  that  a  complaint  Hied 
by  Newark  Truck  International  against 
Prudential  Lines  Inc.  was  served 
December  19. 1980.  Complainant  alleges 
that  it  has  been  subjected  to  payment  of 
rates  for  transportation  in  violation  of 
section  18(b)(3)  of  the  Shipping  Act 
1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  E. 
Cograve.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  a 
proper  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Francb  C.  Humay. 
Secretary. 

|FK  Doc.  (1-302  Filed  t-S-SI:  M5  am| 
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[AQreeetent  No.  T~88Ml 


greemeni  oeiween  Boera  or 
vmiNiHeeionera  or  me  i*on  or  new 
Orleanaand  Coordbiated  CaiblMan 
I  renepon,  inc^  AvaNaDeny  or  nnamg 
of  No  Significant  Impact 

Upon  completion  of  an  environmental 
assessment  the  Federal  Maritime 
Commission's  OfTice  of  Energy  snd 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on  this 
agreement  will  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1909, 42 
U.S.C.  {  4321  et  seq..  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required.  For  a 
description  of  this  agreement  please 
refer  to  45  FR  74995  (November  13, 1980). 

This  Finding  of  No  SigniHcant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  457.6(b). 

The  FONSI  and  related  enviroiunental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary.  Room  11101.  Federal 
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Maritime  Commission.  Washington,  D.C. 
20573,  telephone  (202)  523-6725. 
Fnnds  C  Ham  (y. 

Secretary. 

(Ft  Doc.  n-»  PIW  l-«-n:  MS  Mil 
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FEDERAL  REKRVE  SYSTEM 
[DecfcM  Na  R-i324] 

Adofrtion  of  F  i#  SctMdulM  and  Pricing 


;  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTKM:  Adoption  of  Fee  Schedules  and 
Pricing  Principles. 


JUMMAllYrThef 
l980(TiUeIofj 
requires  that  fa 
Reserve  Bank  i 
adopted  a  set  ( 
Federal  Reser 
established  imd 


(onetary  Control  Act  of 
jblic  Law  96-221) 
es  be  set  for  Federal 
ervices.  The  Board  has 
'  pricing  principles  for 
I  Bank  services  and  has 
^lamentation  dates  on 
which  fees  for  ^ach  of  the  services  will 
become  effective.  A  schedule  of  fees  has 
been  adopted  fpr  wire  transfer  of  funds, 
net  settlement,  and  automated  clearing 
house  services.  Fee  schedules  for  the 
remaining  services  will  be  announced  in 
advance  of  thei  r  implementation  dates. 
CFFECnvc  DATI :  December  31. 1980.  On 
that  date,  all  dc  pository  institutions  will 
be  eligible  to  deposit  local  checks  in 
Federal  Reserve  Regional  Check 
Processing  Cenjers  ("RCPC's").  On 
January  29, 198t.  the  fee  schedule  for  the 
initial  Federal  Reserve  Bank  services  to 
be  priced — wiri  transfer  of  funds  and 
net  settiement-j-will  become  effective. 
PON  FURTHCn  M^OmiATION  CONTACT: 
Lorin  S.  Meedei,  Assistant  Director  for 
Federal  Reserv^^Bank  Operations  (202/ 
452-2738):  Earl  G.  Hamilton,  Senior 
Operations  Analyst  (202/452-3878); 
-  David  B.  Humpfcrey,  Section  Chief  (202/ 
452-2556);  Myrqn  L  Kwast.  Economist 
(202/452-2886):  iPaul  P.  Burik.  Economist 
(202/452-2556):  GUbert  T.  Schwartz. 
Assistant  General  Counsel  (202/452- 
3625):  Lee  S.  Acjams,  Senior  Attorney 
(202/452-3623):  iDaniel  L-Rhoads. 
Attorney  (202/4^2-3711). 
•upkementaJrJ  wfomiiation: 
L  Introductioa 

The  Monetar] 
("Act")  (Title  I 
requires  that 
Reserve  Bank 
of  pricing  princi^l 
Board.  The  Act 
shall  begin  puttkig 
of  fees  not  later 
Services  covere  1 


(if  I 
fe(  8 


Control  Act  of  1980 
Public  Law  96-221) 
be  set  for  Federal 
S(^rvices  according  to  a  set 
es  established  by  the 
>rovides  that  the  Board 
into  effect  a  schedule 
than  September  1, 1981. 
by  the  fee  schedules 


are  to  be  made  available  to  all 
depository  institutions.  The  Board,  in 
accordance  with  the  requirements  of  the 
Act.  published  proposed  pricing 
principles  and  a  schedule  of  fees  for 
comment  on  August  28, 1980  (45  FR 
58689).  The  period  for  public  comment 
expired  on  October  31. 1980.  After 
considering  the  more  than  230  comments 
received  from  the  public  (primarily  from 
depository  institutions  and  financial 
institution  trade  groups),  the  Board  has 
adopted  revised  pricing  principles,  set  a 
series  of  implementation  dates  on  which 
fee  schedules  for  each  of  the  services 
will  become  effective,  and  approved  fee 
schedules  for  several  of  these  services. 
In  preparing  the  pricing  principles  and 
fee  schedules,  the  Board  has  taken  into 
account  the  objectives  of  fostering 
competition,  improving  the  efficiency  of 
the  pa)rments  mechanism,  and  lowering 
costs  of  these  services  to  society  at 
large.  At  the  same  time,  the  Board  is 
cognizant  of,  and  concerned  with,  the 
continuing  Federal  Reserve 
responsibility  and  necessity  for 
maintaining  the  integrity  and  reliability 
of  the  payments  mechanism  and 
providing  an  adequate  level  of  service 
nationwide. 

n.  Background 

The  Act  specifies  that  fees  are  to  be 
set  for  the  following  Federal  Reserve 
Bank  servites  in  accordance  with  the 
pricing  principles  adopted  by  the  Board: 

(1)  currency  and  coin  transportation 
and  coin  wrapping: 

(2)  check  clearing  and  collection; 

(3)  wire  transfer  of  funds: 

(4)  automated  clearing  house  (ACH); 

(5)  net  settlement: 

(6)  securities  services: 

(7)  noncash  collection; 

(8)  Federal  Reserve  float;  and 

(9)  any  new  services  the  Federal 
Reserve  System  offers. 

The  legislative  history  of  the  Act 
indicates  that  Congress  had  two 
objectives  in  establishing  a  requirement 
that  the  Federal  Reserve  price  the 
services  it  provides.  First,  Congress 
sought  to  encourage  competition  in 
order  to  assure  provision  of  these 
services  at  the  lowest  cost  to  society. 
While  intending  to  stimulate 
competition.  Congress  did  not  wish  to 
precipitate  the  reemergence  of 
undesirable  banking  practices — such  as 
non-par  banking  or  circuitous  routing  of 
checks — which  the  Federal  Reserve 
System  was  designated  to  eliminate. 
Also,  Congress  was  concerned  with 
ensuring  an  adequate  level  of  services 
nationwide.  Consequently,  it  charged 
the  Board  with  adopting  pricing 
principles  that  "give  due  regard  to 
competitive  factors  and  the  provision  of 


an  adequate  level  of  such  services 
nationwide".  This  objective  is  deariy 
established  in  the  pricing  principles 
established  by  the  Act 

Second.  Congreu  was  concerned  with 
the  amount  of  revenue  lost  to  the 
Treasury  due  to  the  reduction  in  the 
level  of  aggregate  required  reserves 
resulting  from  the  implementation  of  the 
reserve  requirement  provisions  of  the 
Act.  Pricing  for  Federal  Reserve  Bank 
services  will  generate  revenue  that  will 
partially  offset  the  revenue  loss 
associated  with  reduced  required 
reserves. 

m.  Pricing  Principles 

In  its  August  proposal,  the  Board 
proposed  eight  principles  as  a 
frameworic  for  establishing  fees  for 
Federal  Reserve  Bank  Services. 
Principles  one  through  four  were 
required  by  the  Act  while  proposed 
principles  five  through  eight  were  added 
by  the  Board  to  amplify  its  policies  with 
respect  to  the  establishment  of  fees  for. 
and  the  provision  of,  System  services. 
These  four  additional  principles  ' 
evoked  substantial  conunent.  Many 
commentators  expressed  concern  that 
those  principles  suggested  that  the 
Federal  Reserve  System  might  engage  in 
unfair  competition.  The  Board  believes 
the  concerns  expressed  by 
conunentators  represent  a 
misunderstanding  of  Federal  Reserve 
intentions,  and  has  accordingly  modifled 
the  additional  nonstatutory  principles  to 
address  those  concerns.  As  s  result, 
proposed  Principles  5.  7.  and  8  have 
been  restated,  and  proposed  Principle  6 
has  been  eliminated. 

Public  comments  expressed  concern 
with  Principle  5  because  it  suggested 
that  the  Federal  Reserve  might  subsidize 
some  services  for  long  periods  and/or 
systematically  cross-subsidize  one 
service  from  the  revenue  of  another,  to 
the  possible  detriment  of  private 
competitors  offering  the  same  service.  In 
proposing  that  principle  the  Board 
intended  simply  to  recognize  that  pricing 
of  Federal  Reserve  services  could  result 
in  significant  volume  losses  for  some 

'  The  four  nonilatulory  principles  propoaed  by  the 
Board  in  Augutt  were: 

Principle: 

5.  The  fee  ichedule  ihall,  over  the  long  run.  be  aet 
to  recover  total  coilt  for  all  priced  aervicea. 

S.  Feet  thall  be  atructured  ao  aa  to  avoid 
undeairable  diaruptiona  in  aervice  and  lo  facilitate 
an  orderiy  tranaition  to  a  pricing  environment. 

7.  The  fee  achedule,  aa  well  aa  aervice  levela. 
ahall  be  administered  flexibly  in  response  to 
changing  market  conditions  and  uaer  demanda. 

8.  Fee  and  service  level  incentives  may  be 
eatabliahed  lo  improve  the  efficiency  and  capacity 
of  the  present  payments  system  and  to  induce 
desirable  longer  run  changea  in  the  paymenta 
mechanism. 


services.  In  the  short  run,  this  would 
imply  large  changes  in  unit  costs  since 
many  services  have  a  high  proportion  of 
flxed  costs.  If  prices  were  immediately 
adjusted  upward,  further  volume  losses 
would  result  simply  because  insufficient 
time  had  elapsed  for  Reserve  Banks  to 
have  adjusted  their  fixed  costs.  Thus, 
the  Board  believed  it  desirable  for 
Reserve  Banks  to  have  the  flexibility  to 
maintain  prices  long  enough  to  adjust 
fixed  costs.* The  Board  has  restated 
Principle  5  to  clarify  these  intentions. 
The  principle  also  specifies  that  the 
Boanl  will  announce  any  decision  to  set 
fees  for  a  service  below  cost  if  such  fees 
are  established  in  the  interest  of 
providing  an  adequate  level  of  services 
nationwide.  In  light  of  the  restatement  of 
Principle  5,  the  Board  deleted  proposed 
Principle  6  because  it  was  no  longer 
necessary. 

With  respect  to  proposed  Principle  7, 
some  commentators  expressed  concern 
that  the  word  "flexibly",  as  used  in  the 
principle,  implied  that  the  Federal 
Reserve  might  price  in  a  predatory 
fashion  in  order  to  maintain  or  increase 
its  market  share.  In  fact,  this  principle 
was  proposed  by  the  Board  only  to 
indicate  that  the  Reserve  Banks  should 
be  sensitive  to  the  changing  needs  for 
services  in  particular  markets. 
Consequently,  the  Board  has  revised 
this  principle,  now  renumbered  as 
Principle  6.  This  principle  also  states 
that  advance  notice  will  be  provided 
where  a  Reserve  Bank  makes  fee 
changes  or  significant  service  level 
changes  in  accordance  with  it. 

Comments  on  proposed  Principle  8 
focused  on  concerns  that  the  Federal 
Reserve  might  use  what  was  termed 
"incentive  pricing"  either  to  undermine 
the  competitive  position  of  private 
sector  providers  of  services  or  to  create 
additional  barriers  to  entry.  In  addition, 
commentators  suggested  that  it  was 
inappropriate  for  the  Federal  Reserve 
unilaterally  to  determine  what  long-run 
changes  in  the  payments  system  are  in 
the  public  interest. 

The  Board  proposed  Principle  8  for 
two  reasons.  First,  the  Board  wished  to 
recognize  the  desirability  of  inducing 
more  efficient  utilization  of  Federal 
Reserve  services.  For  example,  pricing 
to  induce  off-peak  use  of  Federal 
Reserve  payment  services  may  be  one 
way  to  accomplish  this  goal.  Second, 
this  principle  was  proposed  to  indicate 
that  certain  services,  such  as  ACH. 
might^  be  supported  for  a  period  of  time 
to  foscer  development  of  efficient  new 
technologies  that  would  benefit  the 


'Of  course,  as  specified  by  the  Act.  the  Board  will 
requirf  thai  Reserve  Banks  reduce  their  budgets  to 
relleclJong-run  reductions  in  service  volumes. 


public  in  the  Ions  run.  Public  comment 
will  be  sought  when  a  fee  below  cost  is 
proposed  in  order  to  induce  desirable 
longer-run  changes  in  the  payments 
system,  as  already  has  been  done  with 
the  proposed  ACH  fee  schedules. 
Accordingly,  the  Board  has  revised  this 
principle,  now  renumbered  as  Principle 
7,  in  order  to  clarifv  its  intention. 

Thus,  the  Board  has  adopted  the 
following  pricing  principles,  which 
incorporate  both  the  specific  statutory 
requirements  of  the  Monetary  Control 
Act  and  provisions  intended  to  fulfill  its 
legislative  intent: 

1.  All  Federal  Reserve  Bank  services 
covered  by  the  fee  schedule  shall  be 
priced  explicitly. 

2.  All  Federal  Reserve  Bank  services 
covered  by  the  fee  schedule  shall  be 
available  to  nonmember  depository 
institutions  and  such  services  shall  be 
priced  at  the  same  fee  schedule 
applicable  to  member  banks,  except  that 
nonmembers  shall  be  subject  to  any 
other  terms,  including  a  requirement  of 
balances  sufficient  for  clearing 
purposes,  that  the  Board  may  determine 
are  applicable  to  member  banks. 

3.  Over  the  long  run,  fees  shall  be 
established  on  the  basis  of  all  direct  and 
indirect  costs  actually  incurred  in 
providing  the  Federal  Reserve  services 
priced,  including  interest  on  items 
credited  prior  to  actual  collection, 
overhead,  and  an  allocation  of  imputed 
costs  which  takes  into  account  the  taxes 
that  would  have  been  paid  and  the 
return  on  capital  that  would  have  been 
provided  had  the  services  been 
furnished  by  a  private  business  firm, 
except  that  the  pricing  principles  shall 
give  due  regard  to  competitive  factors 
and  the  provision  of  an  adequate  level 
of  such  services  nationwide. 

4.  Interest  on  items  credited  prior  to 
collection  shall  be  charged  at  the  current 
rate  applicable  in  the  market  for  Federal 
funds. 

5.  The  Board  intends  that  fees  be  set 
so  that  revenues  for  major  service 
categories  match  costs  (inclusive  of  a 
private  sector  mark-up).  During  the 
initial  start-up  period,  however,  new 
operational  requirements  and  variations 
in  volume  may  temporarily  change  unit 
costs  for  some  service  categories.  It  is 
the  System's  intention  to  match 
revenues  and  costs  as  soon  as  possible 
and  the  Board  will  monitor  the  System's 
progress  in  meeting  this  goal  by 
reviewing  regular  reports  submitted  by 
the  Reserve  Banks.  If.  in  the  interest  of 
providing  an  adequate  level  of  services 
nationwide,  the  Board  determines  to 
authorize  a  fee  schedule  for  a  service 
below  cost,  it  will  announce  its  decision. 

6.  Service  arrangements  and  related 
fee  schedules  shall  be  responsive  to  the 


changing  needs  for  services  in  particular 
markets.  Advance  notice  «vill  be  given 
for  changes  in  fees  and  significant 
changes  in  service  arrangements  to 
permit  orderly  adjustments  by  users  and 
providers  of  similar  services. 

7.  The  structure  of  fees  and  service 
arrangements  may  be  designed  both  to 
improve  the  efficient  utilization  of 
Federal  Reserve  services  and  to  reflect 
desirable  longer-run  improvements  in 
the  nation's  payments  system.  Public 
comment  will  be  requested  when 
changes  in  fees  and  service 
arrangements  are  proposed  that  would 
have  significant  longer-run  effects  on  the 
nation's  payments  system. 

IV.  Price  Detenninatioa 

The  Monetary  Control  Act  of  1980 
requires  that  "over  the  long  run  fees 
shall  be  established  on  the  basis  of  all 
direct  and  indirect  costs  actually 
incurred  in  providing  Federal  Reserve 
services  priced."  The  Federal  Reserve's 
cost  accounting  system  provides  the 
basis  for  calculating  the  total  cost  of 
major  services  (e.g.,  checks,  wire 
transfer). 

A.  Private  Sector  Adjustment  Factor 

The  Monetary  Control  Act  requires 
that  Federal  Reserve  fees  take  into 
account  imputed  taxes  and  financing 
costs  that  would  have  been  incurred  had 
System  services  been  provided  by  a 
private  firm.  The  proposed  fees  that 
were  published  for  comment  in  August 
1980  included  a  private  sector  mark-up 
of  12  percent.  This  mark-up  reflected  a 
middle  course  between  alternative 
models  based  on  a  sample  of  twelve 
large  banking  organizations— one  model 
using  the  average  cost  of  all  bank  funds 
and  the  other  using  the  average  cost  of 
banks'  long-term  debt  and  equity  only. 
When  considering  this  issue,  the 
majority  of  the  comments  received 
stated  that  the  12  percent  mark-up  was 
too  low.  The  Board  recognizes  that  no 
definitive  mark-up  can  be  calculated  for 
the  Federal  Reserve  for  at  least  two 
reasons.  The  first  is  that  there  are 
various  private  competitors,  including 
large  correspondent  banks  and 
independent  bank  service  corporations, 
that  now  offer  or  would  offer  payments 
function  services  that  resemble  those 
supplied  by  the  System,  and  the  costs  of 
these  competitors  differ.  Second,  once 
the  type  of  competitor  is  selected,  the 
appropriate  tax  rate,  interest  rates  on 
debt,  and  rate  of  return  on  equity  must 
be  ascertained.  Such  information  may 
not  be  explicitly  provic^d'in  the 
available  financial  statements  prepared 
by  firms  representative  of  the  selected 
type  of  competitor  and  must  be  inferred 
in  order  to  calculate  a  mark-up.  Despite 
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the  inherent  limitations  on  the  precision 
with  which  a  jefinitive  mark-up  can  be 
calculated  for  the  Federal  Reserve,  the 
Board  believes  that  the  methodology 
that  was  developed  and  modified  in 
response  to  pf  blic  comments  is 
consistent  with  the  requirements  of  the 
Act. 

Comments  sn  the  Board's  August 
proposals  citejd  five  major  reasons  for 
the  alleged  unjder-estimation  of  the 
private  sectorjadjustment  factor, 
focusing  on  the  private  sector's  tax  and 
financing  coste.  First,  the  12%  private 
sector  adjustment  factor  (PSAF)  did  not 
reflect  the  cost  of  funds  to  banks  during 
1980.  Second.  |t  was  claimed  that  the 
procedure  used  to  estimate  the  short- 
term  cost  of  fiinds  improperly  accounted 
for  deposit  liabilities  and  therefore  had 
a  downward  bias.  Third,  the  use  of  a  tax 
rate  which  included  the  tax  benefits 
arising  from  holdings  of  State  and  local 
Bcurities  was  challenged.  Fourth,  the 
^ssumed  capital  structure  did  not 
correspond  to  pat  of  actual  private 
[ector  suppliess.  Fifth,  it  was  alleged 
lat  a  mark-up  based  on  firms  other 
!tan  large  banking  organizations  may  be 
lore  appropriate.  These  concerns  are 
considered  in  nore  detail  in  Appendix  I. 
The  Board  believes  many  of  the  views 
expressed  in  tllese  comments  have 
merit.  Therefore,  by  employing  a 
matched  capital  structure,  updating  the 
financing  cost^  to  third  quarter  1980, 
jvising  the  procedures  used  to  compute 
tie  average  interest  rate  on  short-term 
inds,  and  incaeasing  the  effective  tax 
Jte.  a  mark-up  of  15.4  percent  was 
generated.  Thej  procedure  involved  in 
the  computation  of  the  markup  is 
presented  in  Table  2  of  Appendix  I. 
Recognizing  the  imprecision  inherent  in 
any  attempt  to  impute  the  financing 
costs  incurred  and  taxes  paid  by  private 
sector  supplier^,  and  in  order  to  give 
further  considaration  to  private  sector 
concerns,  on  tnis  occasion,  the  Board 
elected  to  adofjt  16  percent  as  the  PSAF. 
The  Board  intepds  to  review  the  PSAF 
annually  and  v^ill  adjust  it  as 
appropriate.     I 

B.  System  Costs  and  1981  Fee  Schedule 

A  number  of  commentators  expressed 
concern  that  the  fees  published  by  the 
System  were  nj>t  based  on  the  actual  full 
costs  of  providing  services.  Other 
commentators  Expressed  the  view  that 
use  of  1979  costs  as  a  basis  for  prices  to 
be  imposed  in  i981  was  inappropriate. 
The  fees  publiaied  by  the  Board  in 
August  were  b^sed  on  estimates  of  1980 
full  costs  of  providing  services  and  a  12 
percent  private  sector  adjustment 


factor. 'The  derivation  of  full  costs  was 
based  on  the  Federal  Reserve's  Planning 
and  Control  System  (PACS),  which 
establishes  accounting  standards  for  the 
System.  That  system  provides  for  the 
allocation  of  all  Reserve  Bank  expenses 
to  the  so-called  "output"  services 
performed  by  the  Banks.  The  cost 
accounting  principles  and  procedures 
used  in  PACS  are  described  in  detail  in 
manuals  that  are  available  to  the  public. 
The  proposed  pricing  procedures 
discused  by  the  Board  in  August 
indicated  that  fees  would  be  reviewed 
at  least  annually  in  light  of  estimated 
costs  of  services  for  the  ensuing  year, 
including  a  possible  revision  in  the 
private  sector  adjustment  factor. 
Consistent  with  this  procedure,  the  fee 
schedules  for  wire  transfer  and  net 
settlement  have  been  adjusted  to  reflect 
estimated  1981  costs  and  a  PSAF  of  16 
percent.  These  two  services  will  be 
priced  and  made  available  to 
nonmembers  in  January.  1981.  No 
adjusted  fee  schedules  have  been 
adopted  for  any  of  the  other  services 
except  ACH.  It  is  the  Board's  intention 
to  publish  the  revised  fee  schedules  for 
the  remaining  services  well  in  advance 
of  their  implementation  dates.  . 

C.  Development  Costs 

The  fees  for  wire  transfer  and  net 
settlement  include  a  provision  for  the 
costs  of  developing  a  new 
communications  system  (FRCS-80).  In 
using  the  PACS  full  cost  as  the  basis  for 
setting  Federal  Reserve  fees,  an  issue 
has  been  raised  regarding  the 
appropriate  treatment  for  pricing 
purposes  of  software  development  and 
associated  outlays.  While  PACS 
accounting  principles  require  that  these 
costs  be  treated  as  current  expenses,  the 
Board  believes,  for  the  reasons 
enumerated  below,  that  fees  should  be 
set  to  recover  these  costs  over  future 
periods. 

The  spreading  of  development  costs 
would  serve  several  objectives: 

1.  Wide  short-term  fluctuations  in 
fees  due  only  to  the  timing  and  scope  of 
development  efforts  would  be  avoided. 
These  fluctuations  might  result  in 
destabilizing  shifts  in  volume,  depending 
on  demand  elasticities.  Even  without 
immediate  shifts,  a  volatile  pattern  of 
fee  changes  is  undesirable,  as  it  impairs 
the  ability  of  users  of  System  services  to 
project  their  costs. 

2.  Spreading  development  costs 
would  provide  a  more  equitable 
matching  of  those  customers  bearing  the 


'  However,  an  exception  was  provided  for  ACH 
fees  and  a  ceiling  was  imposed  on  fees  for  remole 
endpoint  cash  shipments. 


costs  with  those  realizing  the  benefits  of 
development  efforts. 

3.  Development  efforts,  viewed  from  a 
managerial  standpoint,  are  investments 
to  improve  future  levels  of  service  and 
operational  efficiency.  Requiring  that 
the  entire  cost  of  such  efforts  be 
recovered  in  the  year  in  which  they  are 
incurred  would  create  a  substantial 
barrier  to  future  development  efforts. 

4.  While  in  the  private  sector,  product 
development  costs  are  expensed  as  they 
are  incurred  for  financial  reporting 
purposes  economic  factors  rather  than 
accounting  conventions  determine  the 
price-setting  process. 

To  establish  a  policy  for  spreading 
development  costs,  the  Board  has 
decided  that  (a)  its  use  be  limited  to 
cases  in  which  development  costs  would 
have  a  material  impact  on  unit  costs;  (b) 
when  used,  conservative  time  periods 
should  be  set  for  full  cost  recovery;  (c)  a 
financing  factor,  to  be  based  on  the 
marginal  cost  of  long  term  capital, 
should  be  applied  to  the  deferred 
portion  of  development  costs;  and  (d) 
the  System  should  announce  the  use  of 
this  technique  when  it  is  applied.  In 
developing  the  wire  transfer  fee 
schedule,  the  Board  has  used  this 
technique  to  incorporate  FRCS-80 
development  costs. 

D.  Pricing  to  Improve  Service  Efficiency 
(Incentive  Pricing) 

The  Board's  August  proposal 
contained  references  to  additional 
pricing  concepts  being  developed  to  use 
surcharges  or  discounts  to  affect 
customer  behavior,  and  thus  encourage 
more  efficient  utilization  of  resources  in 
payment  services.  Such  pricing  concepts 
could  result  in  smoothing  check  and 
wire  transfer  processing  workloads  and 
reductions  in  check  and  ACH  return 
items.  The  Board  plans  to  complete 
development  of  a  detailed  proposal  for 
this  type  of  pricing  by  spring  of  1981 
and,  if  adopted  by  the  Board,  may 
incorporate  such  concepts  in  1982  fee 
schedules. 

E.  Billing  Procudures 

The  August  pricing  proposal 
contained  no  details  about  the 
procedures  for  billing  by  Reserve  Banks. 
Commentators,  however,  were  of  the 
view  that  billing  procedures  should  be 
uniform  across  Federal  Reserve  offices. 
A  recent  survey  indicated  that  Reserve 
Bank  billing  procedures  being  developed 
in  accordance  with  current  System 
guidelines  were  not  as  uniform  as 
desired  by  commentators. 

The  Board  expressed  its  desire  for 
greater  uniformity  and  requested  the 
System's  Conference  of  First  Vice 
Presidents  to  develop  a  uniform  billing 
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cycle,  a  standard  interval  between 
presentation  of  the  bill  and  debiting  the 
charges  to  the  account  of  a  depository 
institution,  and  a  minimum  standard  for 
information  that  will  be  provided  to 
depository  institutions  to  describe  the 
charges  made.  The  Board  plans  to 
announce  the  details  of  the  System's 
billing  procedures  by  February  16. 1981. 
After  that  announcement,  each  Reserve 
Bank  will  begin  as  soon  thereafter  as 
operationally  feasible  to  develop  and 
test  hsibilling  procedures  with  member 
banlcs  using  check  services  and  with 
nonmember  institutions  with  a  clearing 
or  reserve  account  using  RCPC  services. 
Such  testing  should  continue  for  at  least 
two  billling  cycles  prior  to  the  actual 
levying  of  fees.* 

F.  Clearing  Balances 

The  Monetary  Control  Act  imposes 
Federal  reserve  requirements  on  all 
depository  institutions  with  transaction 
accounts  or  non-personal  time  deposits. 
Nevertheless,  a  number  of  member  and 
nonmember  depository  institutions  will 
maintain  zero  or  negligible  required 
reserve  balances  with  the  Federal 
Reserve  because  of  the  lower  reserve 
ratios  established  by  the  Act  or  because 
of  the  phase-in  provisions.  These 
institutions  may  want  direct  access  to 
some  or  all  Federal  Reserve  services. 
However,  their  reserve  balances  held  at 
Federal  Reserve  Banks  may  be 
considered  inadequate  for  clearing 
purposes.  Consequently,  the  Board  will 
provide  two  alternative  methods 
whereby  depository  institutions 
maintaining  zero  or  negligible  required 
reserve  balances  with  Federal  Reserve 
Banks  will  be  able  to  receive  Federal 
Reserve  Bank  services  directly,  in 
accordance  with  the  access  provisions 
of  the  Act. 

The  first  method  is  for  a  depository 
institution  to  arrange  with  a 
correspondent  institution  or  with  its 
reserve  pass-through  correspondent  to 
post  all  of  its  Federal  Reserve  credits 
and  charges  arising  from  ite  use  of 
System  services  to  the  correspondent 
institution's  or  pass-through 
correspondent's  Federal  Reserve 
account.  Such  arrangements  must 
comply  with  the  requirements  of  the 
Federal  Reserve  Bank  involved.  The 
second  method  is  for  the  depository 
institution,  regardless  of  whether  or  not 
its  reserves  are  held  through  a  pass- 
through  correspondent,  to  establish  a 
clearing  balance  with  its  Reserve  Bank 
to  which  Federal  Reserve  credits  and 


'All  nonmember  depository  initilulions  will  have 
RCPC  check  services  available  to  them  beginning 
December  31, 19B0.  Nonmembera  with  a  reserve  or 
clearing  account  would  obtain  test  bills  for  RCPC 
service*  during  the  test  billing  period. 


chatges  may  be  posted.  If  the  depository 
institution  chooses  the  clearing  balance 
method,  the  following  procedures  would 
apply. 

The  need  for  as  well  as  the  size  of  the 
clearing  balance  will  depend  upon  the 
need  for  balances  to  avoid  frequent  or 
large  daylight  and  overnight  overdrafts. 
This  evaluation  will  be  made  on  a  case 
by  case  basis  in  accordance  with 
national  guidelines.  The  size  of  the 
clearing  balance  may  be  revised 
monthly  to  reflect  changes  in  the  level 
and  timing  of  an  institution's 
transactions  and  the  incidence  of 
daylight  and/or  overnight  overdrafts. 

The  Board's  August  proposal 
suggested  that  required  clearing 
balances  receive  earnings  credits  equal 
to  the  91  day  Treasury  bill  rate.  Many 
commentators  suggested  that  the 
earnings  credit  rate  should  be  the 
Federal  funds  rate,  noting  that  the  Act 
required  that  float  be  priced  at  the 
Federal  funds  rate.  They  also  pointed 
out  that  a  Federal  funds  earnings  rate 
would  provide  a  greater  incentive  for 
institutions  to  maintain  clearing 
balances  at  required  levels. 

For  these  reasons,  the  Board  has 
determined  that  earnings  credits  will  be 
granted  on  the  lesser  of  the  actual  or 
required  clearing  balance  at  a  rate  equal 
to  the  weekly  average  Federal  funds 
rate.  These  earnings  credits  are  not 
transferable  between  depository 
institutions  and  can  only  be  used  to 
offset  charges  incurred  by  the  use  of 
System  services.  However,  if  during  a 
particular  billing  period  a  depository 
institution  receives  earnings  credits  in 
excess  of  the  charges  it  has  incurred  for 
System  services,  it  may  carry  over  the 
credits  and  apply  them  to  System 
service  charges  incurred  at  any  time  in 
the  subsequent  12  months.  Any  excess 
credits  remaining  at  the  conclusion  of 
the  12  month  period  are  forfeited. 

For  monetary  control  purposes,  the 
required  clearing  balance  level  will  be 
fixed  in  advance  of  the  period  during 
which  the  balance  must  be  maintained 
and  must  be  met  on  average  during  a 
statement  week.  Each  depository 
institution  with  a  required  clearing 
balance  will  have  to  maintain  a  required 
weekly  average  total  balance — required 
clearing  balances  plus,  if  applicable, 
required  reserve  balances.  At  the  end  of 
each  maintenance  period  any  balances 
held  with  a  Federal  Reserve  office  will 
first  be  allocated  to  the  clearing  balance 
requirement  and  the  remainder  will 
apply  to  the  required  reserve  balance. 
Thus,  if  a  depository  institution  holds  an 
average  total  balance  with  a  Federal 
Reserve  office  during  the  maintenance 
period  that  is  less  than  the  required 
balance — required  clearing  balances 


plus  required  reserve  balances — the 
depository  institution  will  be  considered 
to  be  deficient  in  reserves.  If  the 
deficiency  in  average  total  balances  it 
greater  than  required  reserves,  the 
remaining  shortfall  will  be  considered 
deficient  clearing  balances.  If  the 
maintained  total  balance  exceeds  the 
required  balance,  the  institution  will  be 
considered  to  be  holding  excess 
reserves.  However,  in  the  case  where  a 
depository  institution  elects  to  pass 
through  its  required  reserves  and  in 
addition  maintains  a  required  clearing 
balance  directly  with  a  Federal  Reserve 
Office,  the  required  clearing  balance 
will  be  administered  separately  from  the 
required  reserve  balance. 

Required  clearing  balances  will  be 
subject  to  a  2  percent  carry  over 
provision  (which  also  applies  to 
required  reserve  balances),  but 
deficiencies  in  excess  of  this  carryover 
will  be  subject  to  a  penalty  rate. 
Clearing  balance  deficiencies  from  zera 
to  twenty  percent  (after  the  application 
of  carryover)  will  be  penalized  at  a  2 
percent  annual  rate  while  deficiencies  in 
excess  of  20  percent  (after  carryover) 
will  be  penalized  at  a  4  percent  annual 
rate.  The  maintenance  period  for 
required  clearing  balances  will 
correspond  to  the  maintenance  period 
for  required  reserve  balances. 
Depository  institutions  are  expected  to 
meet  their  clearing  and  reserve  balance 
requirements  on  a  continuing  basis. 
Federal  Reserve  Banks  will  meet  with 
depository  institutions  that  demonstrate 
an  inability  to  maintain  required 
balances  or  that  incur  repeated 
penalties  to  discuss  how  better  to 
manage  required  total  balances. 
Procedures  regarding  clearing  balances 
will  apply  to  all  depository  institutions 
as  well  as  Federal  Home  Loan  Banks. 

G.  Pricing  Administration 

The  pricing  proposals  published  for 
comment  divided  fees  into  those  that 
would  be  administered  locally  and  those 
that  would  be  administered  nationally. 
National  fee  schedules  would  be 
uniform  throughout  the  System  and  are 
associated  with  services  that  are 
generally  capital  intensive  and  have 
similar  long-run  costs  across  Districts. 
National  fee  schedules  were  proposed 
for  wire  transfer,  net  settlement.  ACH. 
and  on-line  securities  transfer  services. 
Fee  schedules  that  vary  by  Federal 
Reserve  District  or  office  were  proposed 
for  services  where  there  are  significant 
cost  differences  across  District  (or 
across  separate  offices  within  the 
District)  and/or  where  the  market  for 
that  service  is  local  in  scope.  District 
fees  were  proposed  for  coin  nvrapping. 
securities  and  noncash  collection 
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services,  whilf  o^ice  fees  were 
proposed  for  ourrency  and  coin  shipping 
services.  The  $oard  proposed  that 
Reserve  Bank^  be  given  the  option  to  set 
fees  for  check  Iservices  on  either  a 
District  or  office  basis. 

It  is  contemplated  that  national  price 
changes  will  be  reviewed  by  the 
Conference  of  First  Vice  Presidents  and 
local  prices  ca  uld  be  changed  by  each 
Reserve  Bank.  Any  change  in  fees  would 
be  done  in  accordance  with  the  pricing 
principles  ado  >ted  by  the  Board. 
Kowever,  duri  ig  the  initial  phases  of 
pricing,  it  is  anticipated  that  issues  of 
service  and  pricing  policy  will  arise  that 
could  have  sig  lificance  for  the  long-term 
role  of  the  Fed  sral  Reserve  in  the 
payments  mechanism.  To  deal  with 
these  issues  during  the  implementation 
period,  a  Priciiig  Policy  Committee, 
consisting  of  representatives  from  the 
Board  and  the  Reserve  Banks,  has  been 
established  to  ('eview  all  major  changes 

in  fees  and  seryice  levels. 

I 

V.  Specific  Ser 

A.  Wire  Transjjer/Net  Settlement 

The  proposed  fee  schedules  published 
in  August  wera  based  on  1979  actual 
costs  adjusted  for  anticipated  1980  cost 
increases  and  9  12  percent  private 
sector  adjustment  factor.  These  cost 
estimates  have  now  been  revised  to 
reflect  estimates  of  1981  costs  and 
volume  as  well]  as  the  recommended  16 
percent  private!  sector  adjustment  factor. 
In  addition,  tha  revised  fee  schedules 
include  FRCS-M  development  costs 
attributable  to  Ihe  wire  transfer 
function,  which  have  been  allocated 
over  the  10  yeai'  estimated  useful  life  of 
this  system.  Off-line  originator  and 
telephone  adviie  fees  have  been 
adjusted  to  reflect  the  increases  in 
personnel  and  4ommunication8  costs. 

These  adjustiients  result  in  a 
schedule  for  wij-e  transfer  fees  as 
follows:  I 

Fe«  Sch«|lule— Wire  Transfer 

[EfMtwe  Jan.  29.  1961] 


Onginator  on-line 
OigmalOf  offline 
Recaivef  offline 


advice 


No 


Yes 


Soio     S260 
350       530 

'1.80 


'Fees  for  a<^^ces  riquested  by  on|ynators  will  becotne 
effective  Mar  26,  1981, 

In  the  August  proposal,  telephone 
advices  provided  to  off-line  receivers 
were  to  be  char  jed  to  the  requesting 
party.  Some  cor  imentators  suggested 
that  since  the  telephone  advice 
primarily  benef  ts  the  receiver,  that 
party  should  be  ii  the  cost  regardless  of 


who  requests  the  advice.  The  Board 
believes  that  the  party  requesting  the 
service  should  bear  the  cost  because 
that  party  is  the  one  contracting  with  the 
Federal  Reserve  for  the  telephone 
advice. 

Under  present  procedures  the 
originator  of  a  wire  transfer  may  not 
know  if  the  receiver  is  on-line  or  off-line. 
Consequently,  the  originator  nay  not 
know  if  a  telephone  advice  is  necessary. 
The  Reserve  Banks  have  prepared  a 
directory  for  on-line  originators  that 
contains  information  to  enable 
originators  to  select  the  appropriate 
message  type  code  and  thereby 
ascertain  the  cost  associated  with  each 
transfer.  In  order  to  provide  originators 
with  time  to  modify  their  operations  to 
be  able  to  take  account  of  such 
encoding,  the  Board  determined  that  the 
fee  for  telephone  advice  requested  by 
the  originator  will  be  delayed  until 
March  26, 1981. 

In  some  cases,  originators  of  wire 
transfers  do  not  request  that  telephone 
advices  be  made  to  the  off-line 
receivers.  Because  the  receivers  are 
never  certain  when  a  wire  transfer  may 
be  arriving,  they  may  place  a  standing 
order  with  their  Reserve  Bank  for 
telephone  advice  of  all  wire  transfers 
that  are  not  requested  by  the  originator. 
In  order  to  service  such  receivers  of  wire 
transfers,  all  Reserve  Banks  will  offer 
standing  order  telephone  advice  service 
if  sufflcient  demand  should  develop  for 
this  service.  In  these  cases,  the  receiving 
institution  will  be  charged  for  this 
service.  Fees  for  the  standing  order 
telephone  advice  will  go  into  effect  on 
January  29, 1981. 

The  fees  for  net  settlement  services,  in 
which  a  third  party  typically  requests 
the  Reserve  Banks  to  post  entries  to 
reserve  accounts  as  a  result  of  clearing 
arrangements  outside  of  the  Federal 
Reserve,  were  proposed  to  be  the  same 
as  the  fees  for  wire  transfer. 
Accordingly,  the  net  settlement  prices 
were  adjusted  in  the  same  manner  as 
wire  transfer  prices. 

Fee  Schedule— Net  SeMement 

(Effecnve  Jan.  29,  1961] 


Basic  settlement  charge  per  entry  _ 
Surcharges: 

Settlement  Onginated  Off-Lin*.. 

Telephone  advice  requested 


(0,80 

^7o 

■I  JO 


'Fees  for  advices  requested  l>y  ong»iators  mN  become 
effective  Mar.  26,  1961 


B.  Check  Clearing  and  Collection 

Many  commentators  indicated  that 
the  introduction  of  pricing  and  open 
access,  together  with  float  reduction 
efforts,  will  significantly  affect  the 


evolution  of  the  nation's  payment 
systems,  the  pattern  of  customer 
relationships,  and  the  role  of  Reserve 
Banks  as  providers  of  flnancial  serviceB. 
These  commentators  urged  the  Board  to 
adopt  a  more  deliberate  schedule  for 
instructing  these  charges  in  order  to 
allow  the  private  sector  an  opportunity 
to  identify  and  evaluate  service 
alternatives,  to  redeflne  pricing  and 
marketing  strategies,  and  to  adjust  to 
Reserve  Bank  billing  arrangements. 

In  response  to  these  comments,  the 
Board  has  decided  to  delay  pricing  and 
full  nonmember  access  to  check  clearing 
and  collection  services  until  August  1. 
1981.  However,  in  view  of  the  December 
31. 1980  effective  date  for  NOW 
accounts  for  all  depository  institutions 
and  in  order  to  limit  the  impact  of 
delaying  nonmember  access  to  check 
collection  services,  the  Board  has 
decided  to  authorize  access  to  current 
RCPC  arrangements  without  charge  to 
all  nonmember  depository  institutions.  It 
should  be  noted  that  nonmember 
commercial  banks  currently  are 
permitted  to  deposit  local  items  in 
RCPCs. 

Because  they  must  be  manually 
processed,  return  items  contribute 
disproportionately  to  the  System's  total 
check  clearing  and  collection  costs — 
approximately  one  percent  of  all  checks 
deposited  for  collection  with  the  Federal 
Reserve  are  returned  and  account  for 
eight  percent  of  check  clearing 
expenses.  However,  a  separate  charge 
for  return  items  was  not  included  in  the 
original  Board  proposal  because  it  was 
believed  that  such  fees  would  probably 
not  be  sufficiently  high  to  have  a 
signiHcant  impact  on  the  behavior  of  the 
paying  institution  or  its  customers.  In 
addition,  a  separate  fee  for  return  items 
would  add  a  further  complication  to  the 
fee  schedule  and  administration.  Many 
commentators  have  argued  that  the 
failure  to  charge  separately  for  return 
items,  under  a  price  schedule  intended 
to  recover  all  Federal  Reserve  costs, 
unfairly  increases  the  fee  for  all  non- 
returned  checks.  Thus,  though  a 
separate  charge  might  not  change  the 
behavior  of  participants  in  the  collection 
system,  it  would  more  equitably  place 
the  cost  on  the  parties  responsible  for 
return  items. 

The  Board  has  endorsed  the  concept 
of  separate  pricing  for  return  items  and 
will  publish  a  proposal  for  comment 
during  1981,  with  the  intent  of 
implementing  separate  fees  for  return 
items  in  the  1982  pricing  structure.  In 
March  1981,  the  Board  will  publish  a 
final  fee  schedule  for  check  clearing  and 
collection  services  to  reflect  estimated 
1981  costs  and  a  16  percent  private 
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sector  adjustment  factor.  The  check  fee 
schedule  for  1981  will  be  set  to  fully 
recover  all  costs,  including  return  item 
processing  costs.  When  return  items  are 
separately  priced  in  1962,  other  fees  in 
the  check  schedule  will  be  reduced. 

C.ACH 

Commercial  ACH  service  fees 
published  in  August  were  based  on 
mature  volume  costs,  rather  than  on 
current  costs.  Commentators  generally 
supported  this  decision  as  necessary  to 
encourage  the  development  of  electronic 
funds  transfer,  provided  that  the  Federal 
Reserve  disclose  the  total  costs 
associated  with  providing  ACH  services, 
define  a  mature  volume  environment, 
and  set  a  specific  deadline  for  pricing  to 
recover  full  costs.  Concern  was 
expressed  by  some  commentators  that 
pricing  at  less  than  full  cost  could  act  as 
a  barrier  to  possible  new  private  sector 
ACH  operations. 

The  Act  provides  that  over  the  long 
run.  fees  should  be  based  on  total  costs. 
proposed  ACH  prices  are  based  on  staff 
estimates  of  costs  at  an  annual  volume 
of  approximately  two  billion  items, 
which  it  is  believed  can  be  achieved  in 
approximately  five  years.  Maintaining 
prices  at  or  near  their  current  levels  as 
volume  increases  and  unit  costs  decline 
should  result  in  a  declining  level  of 
Federal  Reserve  support  for  each  ACH 
item  processed.  Continuing  this 
procedure  in  the  future  would  enable  the 
System  to  recover  some  or  all  of  its 
development  costs.  The  Board  will 
review  the  fee  schedule  for  ACH 
services  on  an  annual  basis  to 
determine  the  appropriateness  of 
continuing  its  ACH  pricing  policy. 

The  Board  has  considered  the  impact 
its  ACH  pricing  policy  may  have  on  the 
development  of  private  sector 
alternatives  to  the  existing  ACH 
network.  It  concluded  that  its  pricing 
policy  is  in  the  public  interest,  will  result 
in  a  more  efficient  payments  mechanism 
in  the  long  run  and  is  consistent  with  the 
objectives  of  the  Act.  Most  private 
conmientators  agreed  with  this  position. 

The  August  proposal  stated  that 
charges  for  all  services  will  be  levied 
against  the  party  originating  the 
transaction  or  requesting  the  service. 
There  is  general  agreement  that  Federal 
reserve  charges  should  be  levied  on  the 
originator  of  an  ACH  debit  However, 
several  commentators  requested  the 
Board  to  levy  charges  on  the  receiver  of 
an  ACH  credit.  The  receiver  is  the  party 
that,  if  the  transaction  were  made  by 
check  rather  than  ACH,  would  incur  the 
expense  of  sending  the  check  for 
collection.  To  charge  the  originator  of  an 
ACH  credit  could  discharge  fmancial 
institutions  from  marketing  ACH  credit 


transactions.  Since  a  depository 
institution  is  under  no  obligation  to 
participate  in  an  ACH  arrangement  it 
can  choose  to  avoid  this  cost  by 
informing  its  depositors  that  the 
institution  will  not  handle  such 
transactions.  Accordingly,  the  Board  has 
determined  that  the  charge  for  the 
processing  of  an  ACH  credit  be  imposed 
on  the  receiver.  (No  charge  would  be 
levied  on  the  receiver  of  a  U.S. 
government  direct  deposit  credit;  these 
items  are  handled  by  the  Federal 
Reserve  as  part  of  its  fiscal  agency 
function.) 

The  Board's  proposal  provided  that 
members  of  an  ACH  association  could 
have  charges  for  ACH  services  made 
either  through  the  association  or  directly 
at  the  member's  option.  Comments  from 
some  ACH  associations,  including  the 
National  Automated  Clearing  House 
Association,  requested  the  System  to 
levy  all  ACH  charges  for  association 
members  through  the  association  and 
not  provide  the  opportunity  for  direct 
billing.  These  commentators  noted  a 
parallel  in  net  settlement  services  where 
it  was  proposed  that  all  charges  would 
be  made  to  the  clearinghouse  for  its 
members.  Associations  also  felt  their 
own  billing  procedures  would  be 
simplified.  The  Board  is  of  the  view  that 
the  relationship  between  the  System  and 
the  ACH  association  does  not  parallel 
the  relationship  established  for  net 
settlement  services,  since  in  the  latter 
instance  the  service  does  not  result  in 
the  processing  of  individual 
transactions.  The  Board  believes  that 
the  issue  of  requiring  ACH  as^ciation 
members  to  receive  charges  for  ACH 
services  through  the  association  should 
be  resolved  through  private  agreements. 
It  would  be  inappropriate  for  the  System 
to  become  involved  in  the  enforcement 
of  such  private  arrangements.  Thus, 
charges  for  ACH  services  will  be 
imposed  through  the  ACH  association  if 
the  association  so  requests,  unless  an 
individual  member  requests  direct 
billing  irom  the  Reserve  Bank. 

In  its  comment,  the  New  York 
Clearing  House,  which  sponsors  the 
New  York  Automated  Clearing  House 
Association  (NY ACH),  stated  that  the 
proposed  inter-ACH  price  did  not  give 
sufficient  recognition  of  the  processing 
performed  by  NY  ACH.  Accordingly. 
NY  ACH  requested  that  the  Federal 
Reserve  reimburse  it  for  the  reduction  in 
Federal  Reserve  costs  for  items  NY  ACH 
processes.  The  Board  believes  that  the 
original  pricing  structure  is  still 
appropriate  because  users  of  the  ACH 
are  not  being  charged  at  full  cost.  The 
Board  finds  insu^icient  justification  to 
reimburse  NY  ACH  at  the  present  time 


because  the  revenues  from  ACH 
services  will  not  cover  Federal  Reserve 
costs. 

Access  to.  and  pricing  of,  ACH 
services  will  commence  on  the  same 
date  as  check  collection  services 
(August  1. 1981)  using  the  following  fee 
schedule  published  in  the  August 
proposal. 
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D.  Cash  Transportation  and  Coin 

Wrapping 

The  Board's  proposed  fee  schedules 
for  currency  and  coin  services  were  the 
subject  of  substantial  comment. 
Commentators  expressed  concern  over 
the  disparity  of  prices  for  services 
across  and  within  districts.  Concern  was 
also  expressed  over  the  methodology 
used  in  establishing  the  various  zones 
used  to  determine  prices  for  delivery  of 
coin  and  currency:  in  the  opinion  of 
some  commentators,  the  zones  appeared 
to  be  arbitrary.  Questions  were  also 
raised  concerning  the  proposed  service 
levels.  Commentators  also  expressed 
the  opinion  that  the  proposed  prices  and 
service  levels  could  cause  a 
deterioration  in  the  quality  of  currency. 
Several  commentators  also  were 
concerned  that  full  cost  recovery  for 
these  services  would  result  in  significant 
increases  in  charges  for  rural  and 
remote  endpoint  deliveries  as  urban 
institutions  drop  the  services. 

The  Board  believes  that  the 
commentators  have  raised  significant 
concerns  with  respect  to  the  currency 
and  coin  fee  schedules  proposed  in 
August.  Therefore,  the  pricing  of 
currency  and  coin  delivery  services  will 
be  reviewed.  In  order  to  provide  an 
opportunity  for  public  comment  on  a 
revised  schedule,  the  pricing  of  coin  and 
currency  delivery  and  coin  wrapping 
services  will  be  delayed  until  Jonuaiy, 
1962. 
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C.  Float 

The  Federal  Reserve's  August  pricing 
proposal  suggested  a  three  phase  effort 
to  reduce  and/or  price  Federal  Reserve 
float.  Phase  I  would  reduce  float  through 
operational  improvements  which  would 
speed  up  the  collection  process  and, 
thus,  debit  payor  banks  more  promptly. 
Phase  II  would  adjust  availability 
schedules  for  depositing  banks  to  reflect 
actual  collection  time  more  closely. 
Phase  III  would  price  any  remaining 
float  and  incorporate  this  charge  into 
the  price  of  the  service  creating  the 
float. 

Commentators  generally  endorsed 
Phase  I  because  payor  banks  and  their 
customers  will  bear  the  greater  burden 
of  the  cost  of  the  loss  of  float  while 
collecting  banks  will  bear  the  lesser 
expense  for  operational  improvements. 
.\  number  of  commentators  requested 
the  opportunity  to  comment  on  one 
proposed  Phase  I  improvement, 
electronic  check  collection. 

The  main  concern  about  the     / 
remainder  of  the  Federal  Reserve's  float 
proposal  centered  on  using  fractional 
availability  to  adjust  credit  availability 
schedules  to  depositors.  Most 
commentators  opposed  the  use  of 
fractional  availability  as  being  too 
complex  and  costly  and  inconsistent 
with  general  banking  practice.  A  number 
of  commentators  also  noted  that  Phases 
II  and  III.  unlike  Phase  I.  transfer  the 
cost  of  float  reduction  and  pricing  to 
depositing  banks. 

As  a  result  of  these  comments,  further 
analysis  is  underway.  This  analysis  will 
consider  fractional  availability  and 
other  float  pricing  alternatives  such  as 
charging  the  payor  bank  for  float, 
expanding  Phase  1  further  to  eliminate 
the  need  for  Phase  II,  and  the 
elimination  of  interterritory 
transportation  float  by  the  so-called 
"immediate  advice  of  credit"  approach. 
This  analysis  will  also  address  the 
operational  impact  of  various 
alternatives  on  the  users  of  Federal 
Reserve  services.  Recommendations  will 
be  presented  to  the  Board  in  1981. 

VI.  Cost  and  Competitive  Concerns  of 
Member  Banks 

Almost  all  member  bank 
commentators  expressed  their  concern 
that  the  Board's  proposed  schedule  for 

Tabic  I. — Protected  Member 
[In  millions 


pricing  might  place  them  at  a 
competitive  disadvantage.  They  observe 
that  they  continue  to  bear  a  higher 
reserve  burden  than  nonmember 
institutions  for  eight  years,  yet  by  the 
Fall  of  1981  they  would  be  X)n  an  equal 
basis  with  nonmembers  with  regard  to 
access  and  charges  for  System  services.'^ 
Many  of  these  commentators  noted  that 
the  Act  does  not  require  that  pricing 
begin  until  September.  1981. 

Table  I  shows  Board  staff  estimates  of 
the  temporal  pattern  of  member  bank 
gains  and  losses  resulting  from  the 
combination  of  reserve  requirement 
reductions  and  pricing  of  Federal 
Reserve  services  under  the  Monetary 
Control  Act.  Line  1  indicates  the  likely 
increase  in  costs  due  to  the  pricing  of 
Federal  Reserve  services  and  the 
reduction  or  pricing  of  Federal  Reserve 
float.  The  extent  to  which  service  fee 
costs  might  be  passed  on  to  bank 
customers  is  not  known  and  is  not 
allowed  for  in  the  table.  However,  float 
reductions  obtained  through  operational 
improvements — debiting  accounts  more 
promptly — are  not  included  as  a  direct 
cost  to  member  banks.  These  costs, 
about  50  percent  of  total  float,  will  likely 
be  absorbed  by  account  holders  at 
member  banks  who  will  find  their 
accounts  debited  more  promptly  than 
before  when  cash  letter  presentment  is 
expedited.  Line  2  of  the  table  indicates 
the  gain  to  member  banks  from  the 
reserve  requirement  reductions 
scheduled  in  the  Act. 

The  net  impact  of  these  extra  costs 
and  revenues  is  shown  in  line  3.  in  the 
aggregate,  member  banks  will 
experience  positive  net  revenues  under 
the  Monetary  Control  Act.  These 
aggregate  figures,  however,  may  mask 
possible  negative  net  revenues  for  some 
member  banks  in  some  years.  It  is 
estimated  that  negative  impacts,  which 
appear  to  primarily  affect  medium  size 
correspondent  banks,  would  be 
substantially  eliminated  if  member 
banks  pass  through  only  50  percent  of 
the  direct  cost  of  Federal  Reserve  priced 
services. 


''In  addition,  access  to  System  services  by 
nonmembers  may  reduce  member  bank  revenues 
from  correspondent  business.  Pricing  of  Federal 
Reserve  services,  however,  may  improve  a 
correspondent's  competitive  position,  offset  this 
effect,  and  increase  correspondent  revenues. 

Sa/JA  Costs  and  Revenues^ 
ol  dollars] 


1961 

1962 

1963 

1964 

Total 

1  Member  t>ank  cost  ol  services  and  float..: 

$199 

$695 

1.112 
217 

$996 

1,736 
740 

$1,107 
"2.275 
1.166 

$3,197 
5.713 
2.516 

2  Member  bank  revenues  from  reserve  requirement  reductions _.. 

3  Net  impact  (2-1)   ' _ 

590 
391 

'Uses  1980  deposit  structure.  13%  opportunity  cost  ot  reserves  and  float  10%  cost  inflation  rate  lor  priced  services  (net  of 
producliviiy  impfoveironls).  10%  growth  in  float;  6%  deposit  growth  rale  (nctuding  NOW  accounts).  1961  estimated  service 
costs:  a  16%  markup;  new  pricing/access  schedules,  published  float  reduction  goals,  and  current  phase-down  schedules  lor 
resenre  requirements. 
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m  evaluatiiig  the  concerns  of  member 
banks,  it  was  noted  that  Congress  did 
not  intend  the  Monetary  Control  Act  to 
increase  the  burden  on  member  banks.** 
However,  any  significant  delay  in  the 
pricing  schedule  either  because  of  equity 
concerns  or  for  any  other  reason,  would 
increase  the  cost  of  the  Act  to  the 
Treasury  in  1961  beyond  those  estimates 
provided  to  the  Congress.  It  would  also 
delay  nonmember  bank  access  to 
important  payment  services.  The  same 
increased  Treasury  costs  results  would 
result  if  temporary  price  discounts  or 
earnings  credits  on  reserves  were  given 
to  member  banks  to  reduce  their  cost  of 
services  during  a  transition  period. 

The  Board  also  noted  that  the  delays 
in  the  implementation  schedule,  while 
adopted  for  operational  reasons,  will 
have  the  effect  or  reducing  significantly 
the  cost  burdens  on  member  banks  in 
1981.  When  considering  the  advisability 
of  taking  additional  steps  to  reduce  the 
relative  burden  of  members,  the 
following  factors  were  evaluated:  (1)  the 
difficulty  of  identifying  those  speciBc 
member  institutions  liable  to  inciu* 
serious  initial  adverse  impacts;  (2)  the 
operational  complexity  inherent  in  any 
remedy  designed  to  ameliorate  the 
actual  incidence  of  these  impacts;  (3)  the 
possibility  that  members  initially 
adversely  affected  could  offset  these 
impacts  by  passing  through  to  their 
customers  the  costs  of  Federal  Reserve 
services;  and  (4)  the  consequent 
increases  in  Treasury  costs.  The  Board 
concluded  that  the  adoption  of  an 
additional  delay  in  service  access  and 
pricing,  a  price  discount  policy  for 
members,  or  earnings  credits  on  member 

**  For  example.  Senator  Proxmire,  during  Senate 
coniideration  of  the  Monetary  Control  Act,  said 
that: 

It  ii  not  the  intent  of  the  legidation  to  provide 
acceti  to  Fed  lervioei  immediately  or  without 
charge.  To  do  to  would  put  members  at  a 
competitive  disadvantage  since  they  are  now 
holding  reserves  that  are  interest  free,  and  those 
reserves  will  be  gradually  reduced  over  four  years. 
Nonmember  reserves  will  be  phased-in  over  eight 
years,  so  the  combination  of  that  long  phase-in 
period  and  the  fee  schedule  will  have  to  be  taken 
into  consideration.  After  the  eight  year  period  there 
will  be  no  differences  in  reserves,  nor  should  there 
be  differences  in  access  to  Fed  services,  but  until 
then  it  is  likely  that  there  will  be  differences.  The 
final  judgment  on  just  what  those  differences  will 
be  is  left  to  the  Federal  Reserve  Board.  128  Cong. 
Rec  S  3187  (March  Z7. 1980). 


bank  reserve  balances  is  unwarranted 
at  this  time. 

By  order  of  the  Board  of  Covemora  of  the 
Federal  Reaerve  System.  December  30, 1980. 
Thaodon  E.  AlttaoD. 
Secretary  of  the  Board. 

Appendix  I— The  Private  Sector 
Adjustment  Factor  (P8AF) 

In  accordance  with  the  Monetary 
Control  Act  of  1980  the  Federal  Reserve 
is  required  to  price  its  services  to  reflect 
its  actual  costs  plus  the  financing  and 
tax  costs  that  a  private  sector  supplier 
would  incur.  Since  the  System's  cost 
accounting  information  does  not  include 
these  private  sector  costs,  it  is  necessary 
to  derive  an  adjustment  factor  or  mark- 
up to  apply  to  the  System's  cost 
accounting  data. 

The  Hrst  step  in  deriving  the  private 
sector  adjustment  factor  requires  a 
determination  of  the  value  (at  historical 
cost)  of  the  System's  assets  employed  in 
the  production  of  priced  services.  The 
value  of  assets  used  by  the  System  to 
execute  its  central  bank  functions, 
supervisory  and  regulatory 
responsibilities,  and  duties  as  the 
Treasury's  fiscal  agent  have  been 
excluded.  The  composition  of  the  asset 
base  for  priced  services  is  shown  in 
Table  1  and  totals  $284.9  million. 

The  capital  structure  is  assumed  to 
approximate  that  of  large  correspondent 
banks'  payments  function  service 
operations.  It  is  comprised  of  45%  debt 
(21%  short-term  and  24%  long-term)  and 
55%  equity.  When  the  average  tax  and 
interest  rates  and  the  average  rate  of 
return  on  equify  of  the  sample  of  large 
banking  organizations  are  applied  to 
this  capital  structure,  a  15.4%  private 
sector  adjustment  factor  is  derived.* 
Although  the  Board  accepted  the 
methodology  used  to  derive  the  15.4% 
mark-up,  it  adopted  a  16.0%  private 
sector  adjustment  factor.  The  Board 
decided  that  a  rounding  up  of  the  PSAF 
was  appropriate  in  this  instance,  after 
giving  consideration  to  the  inherently 
limited  precision  of  the  procedures  used 
to  derive  the  PSAF. 

As  indicated  above,  the  Board 
proposed  a  12%  PSAF  in  August. 
Commentators  asserted  that  a  12%  PSAF 
substantially  underestimated  the  tax 
and  financing  costs  borne  by  the 
System's  private  sector  competitors.  The 
under-estimate  was  attributed  to  five 
major  sources:  (1)  the  failure  to  reflect 
1980  cost  of  funds  data,  (2)  the  improper 
treatment  of  interest  on  deposits  subject 
to  Regulation  Q,  (3)  the  use  of  tax  rate 


reflecting  tax  benefits  not  necessarily 
available  to  correspondent  operations, 
(4)  the  use  of  a  capital  structure  which 
did  not  coincide  with  that  observed  for 
private  sector  suppliers,  and  (5)  the  use 
of  an  alternative  model  for  the 
computation  of  the  PSAF  (bank  service 
corporations).  These  concerns  are 
discussed  below. 

Uae  of  1980  Coat  of  Funds.  The  earlier 
12  percent  mark-up  was  based  upon 
information  published  in  the  annual 
reports  of  12  laige  banking  oiganizations 
for  year-end  1979.^  Iliese  data  were 
updated  using  fmancial  reports  for  the 
third  quarter  of  1900.  The  average 
interest  rates  on  all  types  of  debt  rose 
between  year-end  1979  and  the  third 
quarter  1980,  with  the  increase  in  the 
average  interest  rate  on  short-term  bank 
funds  being  relatively  large.*  Using 
updated  cost  information,  the  proposed 
mark-up  increased  0.8  of  a  percentage 
point  to  12.8  percent* 

Low  Cost  of  Short-term  Bank  Debt  A 
number  of  commentators  felt  that  the 
average  interest  rate  for  short-term  debt 
used  in  the  August  proposal  (6.91 
percent)  was  too  low.  They  attributed 
this  to  a  failure  to  recognize  the 
effective,  as  opposed  to  the  contractual 
rate  of  interest  paid  on  deposits  subject 
to  Regulation  Q.  They  contended  that 
deposits  arising  from  payments  function 
operations  woudd  typically  earn  an 
implicit  rate  of  interest  (in  the  form  of 
services  provided  to  depositors).  In 
addition,  the  non-deposit  components  of 
short-term  debt  did  not  include  interest 
paid  on  several  categories  of  discount 
liabilities,  such  as  acceptances,  since 
such  information  cannot  be  identined  on 
banks'  financial  reports.  The  interest 
rate  paid  on  these  liabilities  is  at  a 
market  rate.  To  the  extent  that  banks' 
payments  function  operations  require 
short-term  financing  from  non-deposit 
sources,  such  fmancing  would  therefore 
be  obtained  at  market  rates. 


'  The  financial  reports  of  BankAmerica.  Citicorp. 
Chase  Manhattan.  Manufacturers  Hanover.  |.  P. 
Morgan.  Chemical.  Continental  Illinois.  Banker* 
Trust.  First  Chicago.  Western  Bancor|>oratioa 
Security  PactRc  and  Wells  Fargo  were  used. 

*  Numerous  commentators  urged  the  adoption  of 
mark-up  based  on  the  marginal  tax  rate,  interest 
rales  on  debt  and  rate  of  return  on  equity  rather 
than  the  average  rates.  The  Board  believes  that  it 
would  be  inappropriate  to  use  marginal  costs 
because  the  mark-up  is  intended  to  impute  the 
Tmancing  costs  that  the  Federal  Reserve  ilteif  would 
be  incurring  on  its  existing  capital  equipment  as  if  it 
were  a  private  business  Tinn. 

*  Using  data  for  the  first  three  quarters  of  1880. 
the  average  intererst  rates  were  8.17%  for  short-term 
debt  and  Sa8%  for  long-term  debt.  The  pre-tax 
average  rale  of  return  on  equity  was  20J%. 


■This  PSAF  is  baaed  upon  a  cost  of  capital  of 
laSK  as  described  in  footnote  3  to  Table  2. 
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lalight  of  the  le  atguments,  the  Board 
adopted  a  reviti  »d  procedure  for  the 
caloilation  of  tl  e  average  interest  rate 
on  ahort-tenn  di  ibt.  By  (dieting  domestic 
demand  deposip  from  the  calculation  of 
the  average  shofl-term  interest  rate,  the 
revised  procediJre  (in  addition  to 
updating  to  1980)  increase  the  average 
interest  rate  on  Ihort-term  funds  to  10.44 
the  mark-up  by  an 
a  percentage  point  to 


percent  and  raii 
additional  0.7  oi 
13:5  percent 

Changing  the 
used  in  the  A 


'ox  Rate.  The  tax  rate 
St  proposal  was  26 
percent,  the  valiie-weighted  average  of 
the  effective  tax] rates  applicable  to  aU 
of  the  operationi  of  the  12  large  banking 
oigaalzatlons.    ] 

nrst  some  coiifusion  arose  because 
the  procedure  ei^ployed  to  calculate  the 
tax  rate  is  not  thfeit  typically  used  by 
accountants.  Seijeral  different  measures 
of  tax  rates  hava  been  developed. 
Accountants  coiypute  a  firm's  tax  rate  in 
any  given  year  b^  dividing  its  tax 
liability  by  gros^  income.  This 
procedure  can  hi  misleading  from  an 
economic  standpoint.  The  tax  liability 
associated  with  the  gross  income 
recognized  in  an^  year  can  be 
dichotomized  into  taxed  paid  (due)  in 
that  year  and  ta^es  which  will  not  be 
remitted  until  another  year.  The  latter 
-component  is  kn^wn  as  deferred  taxes. 
Deferred  taxes  skould  not  be  treated  as 
a  cost  in  the  yeai  they  are  declared.  The 
26.  percent  tax  raie  used  in  the  August 
proposal  was  an  average  of  effective  tax 
rates,  each  computed  by  dividing  taxes 
paid  fay  gross  incpme. 

A  second  critidism  of  the  26  percent 
tax  rate  wds  that  it  exaggerated  the  tax 
benefits  associated  with  correspondent 
operations.  Comihentators  concentrated 
on  the  inclusion  ^f  tax  benefits  that 
banks  derive  from  their  portfolios  of  tax- 
exci^pt  State  anq  local  government 
•eeuritles  and  other  tax  preferenced 
ses.  The 

led  that  tax  exempts 
junction  with,  or  as  a 
ents  function  service 
operations  and  the  relevant  tax  rate  is 
there!f«re  lubstahtially  closer  to  46 
percenifthe  statt^tory  Federal  rate). 

The  Board  accepted  the  concept  that 
each  fimciion  of  a  bank  should  be 
assuiQi^to  pay  tixes  at  a  rate  that 
woyd'be  aasocialed  with  the  income 
«it(f  tai^rate  applicable  to  a  particular 
bank. operation.  I*ublicly  available 
financial  reports  provide  little  specific 
Information  on  th  s  matter.  As  a  result  of 
the  uhcertainty  si  rrounding  the  effective 
tax.raterapproprii  ite  to  payments 
fundion  opera tioi  is,  the  Board's  August 
average  effective  tax 
average  effective  tax 


;«Met8.-snchasl( 
coinmehtaters 
^re' not  held  in 
TMiult  of  their  pa; 


proposal  used  an 
rate  reltecting  tha 


rates  of  ail  operations  undertaken  by 
banks. 

While  the  Board  found  merit  with  the 
commentators'  concern  that  the  average 
effective  tax  rate  associated  with 
payments  function  operations  is  higher 
than  that  of  the  bank  as  an  integrated 
entity,  the  Board  did  not  adopt  an 
average  rate  for  several  reasons.  First, 
the  plant  and  equipment  employed  in 
these  operations  would  yield  two  forms 
of  tax  benefits.  To  the  extent  that  a 
faster  depreciation  schedule  is  used  for 
tax  purposes  than  for  financial 
reporting,  deferred  taxes  would  arise.  In 
addition,  newly  acquired  plant  and 
equipment  may  have  qualified  for 
investment  credits.  Not  only  would  it  be 
inappropriate  to  ignore  these  benefits, 
but  it  should  be  recognized  that 
correspondent  payment  services  are 
relatively  capital  intensive  and  would 
therefore  provide  a  greater  relative  tax 
benefit  to  these  organizations  than  to 
the  bank  as  an  integrated  entity. 
Other  factors  are  related  to  the 
treatment  of  a  particular  function's 
earnings.  If  earnings  from  payments 
function  services  are  reinvested  in 
another  function,  but  all  revenues,  costs, 
and  tax  benefits  are  passed  back  to  the 
payments  function  operation,  that 
operation  can  exploit  the  full  range  of 
tax  benefits  (including  those  from  State 
and  local  securities,  loan  loss 
provisions,  and  leasing  activities) 
avaUable  to  the  bank  as  an  integrated 
entity.  Economic  theory  provides  some 
support  for  this  position.  To  the  extent 
that  a  bank  achieves  cost  economies  by 
integrating  different  operations,  the 
costs  (including  taxes)  of  the  individual 
operations  are  not  additive.  That  is,  the 
sum  of  the  costs  that  each  operation 
would  independently  incur  is  greater 
than  the  bank  actually  incurs  because  of 
its  ability  to  exploit  economies  of 
offering  diverse  services.  Where  there 
are  customer  tie-ins  between  services, 
the  cost  of  offering  a  package  of  services 
can  be  less  than  the  cost  of  providing 
the  same  combination  of  services 
separately. 

Cognizant  of  these  factors  and  the 
difficulties  involved  with  their  accurate 
measurement,  the  Board  decided  to 
increase  the  effective  tax  rate  to  34%. 
This  estimate  of  the  effective  tax  rate 
applicable  to  payments  function 
operations  was  obtained  by  calculating 
the  average  effective  tax  rate  on  tax- 
equivalent  income  for  the  sample  of 
twelve  large  banking  organizations.  The 
higher  effective  tax  rate  caused  the  pre- 
tax rate  of  return  on  equity  to  increase 
to  22.7  percent  (based  on  the  updated 
1980  costs)  and  thereby  caused  the 


mark-up  to  increase  by  an  additional  1.1 
peroentase  points  to  1441  percent 

Underlying  Capital  Strvctun.  The  12 
percent  mark-up  was  baaed  on  a  capital 
structure  midway  between  those 
underlying  the  two  alternative  mark-ups 
presented  to  the  Board  In  August  The 
capital  structure  underlying  both 
markups  exhibited  charactaristlca  of  the 
capital  structure  of  twelve  large  banking 
organizations.  The  capital  structure 
consistent  with  the  lower  mark-up 
replicated  the  average  capital  structure 
of  the  sample.  Therefore.  It  was 
characterized  by  a  very  high  proportion 
of  short-term  debt  (assumed  to  include 
deposits)  relative  to  the  proportion  of 
long-term  debt  and  equity.  The  capital 
structure  used  to  derive  &e  hl|^er  mark- 
up was  composed  only  of  long  term  debt 
and  equity.  While  not  necessarily 
inappropriate,  it  was  not  obvious  that 
the  compromise  capital  structure  would 
change  in  a  systematic  fashion  as  the 
composition  of  System  assets  devoted  to 
theprovision  of  priced  services  changed.  ■ 

The  Board  adopted  an  alternative 
approach  assuming  that  die  System  has 
a  "matched"  capital  structure.  With 
such  a  structure  all  of  the  System's 
"long-Uved"  assets  are  assumed  to  be 
financed  with  long-term  debt  and  equity 
and  all  of  the  System's  "short-lived" 
assets  are  assiuned  to  be  financed  with 
short-term  liabilities.  Under  this 
approach,  the  assumed  Federal  Reserve 
capital  structure  is  dependent  upon  the 
composition  of  the  System's  assets 
devoted  to  the  provision  of  services.'* 
Compared  to  the  capital  structure 
assumed  in  the  August  proposal,  the 
"matched"  capital  structure  has  a  lower 
proportion  of  short-term  debt  and  a 
higher  proportion  of  long-term  debt  and 
equity.  By  employing  a  "matched" 
capital  structure,  updating  the  financing 
costs  to  third  quarter  1980,  revising  the 
procedure  used  to  compute  the  average 
interest  rate  on  short-term  funds,  and 
increasing  the  effective  tax  rate,  a 
markup  of  15.4  percent  was  generated. 
The  procedure  involved  in  the 
computation  of  the  mark-up  is  presented 
in  Table  2.  Recognizing  the  imprecision 
inherent  in  any  attempt  to  impute  the 


"Federal  Reserve  buildings,  furaihue.  equipment 
and  other  real  estate  were  classified  as  "long-lived* 
and  assumed  to  be  flnanced  by  30  percent  long-term 
debt  and  70  percent  equity.  These  percentages  were 
based  upon  12  large  banking  organisations' 
composition  of  lung-lerm  debt  or  equity  as  a  percent 
of  long-term  debt  plus  equity.  Short-lived  asseU 
(difference  and  suspense  accounts,  net.  and 
deferred  charges)  were  assumed  to  be  totally 
financed  by  shorl-term  debt.  With  this  approach, 
the  assumed  Federal  Reserve  capital  structure 
becomes  21  p<>rcent  short-term  debt.  24  percent 
long-term  debt,  and  55  percent  equity.  Table  I 
provides  more  detailed  information  regarding  the 
System's  ass<!ls  devoted  to  the  provision  of  priced 
services. 
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financing  costs  incurred  and  taxes  paid 
by  private  sector  suppliers,  the  Board 
rounded  the  private  sector  adjustment 
factor  up  to  16  percent" 

Tabto  1     Isiwfi  TiTwKliiiiil'ii  the  Production 
of  Priced  Smvicm^ 
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■Souroa:  Board  01  Oowamori  of  Iw  Fadaral  Raawa 
SyHam.  >(nnMf  Alport  1B7S 

*Tha  OMaanua  and  Siapanaa  Aoooum.  Nal  t^n  in 
TdMa  1  la  not  aqual  to  tw  nMSgura  tM  can  ba  oompmad 
Irom  data  praaaniad  en  pp.  3(»-a  (SISU  ii*en|  el  ttia 
Annutl  ftipoit  lor  laa  raaaona.  Rri*.  Cia  AnnutI  fttport 
fguiaa  ralara  enly  lo  yaar-and  1979.  Sinoa  Ma  vakia  luclu- 
■IM  inorMh  K>  imrMi  o««r  tia  yaar.  an  anarafla  oi  tia  12 
mondvandiguraa  o»ar  1979  ^gWry  S29Z.0  w«e»it  area 
uaad-  Saoendi  Via  99tfa  raportad^iY  Tabia  1  imjoiyioi  aiai  tfw 
aaamalad  anpad  el  an  inpoitanl  aooounfeng  charioa  niada  in 
1990.  TMa  accoundnu  chanya  aanafarrvd  aoma  $4%  el  9ia 
nat  ONIararwa  and  Suaparaa  Aooeunl  v*m  to  chadi  Real, 
wtiara  K  mera  proparlir  balonQa.  TNa  54%  iflfa  M  baaad 
i4ion  9ia  aiiaraoa  el  check  auapanaa  llarna  (naO  to  MW 
auaparwa  Itonw  vmQ  tor  ttia  ftrat  9vaa  moraha  of  1990  al  al 
Raaarva  Bar9ia.  nwa,  9ia  DOTaraiiLa  and  Suaparaa  AooeiM, 
nal  Ian  «ioa«i  in  Bw  TMa  araa  convulad  at  I134J 
mmon~JA-A^^i.Oiimon. 

'Oafanad  Chareaa  ara  nol  aaparataly  raporlad  in  9ia 
Annual  Alport  twi  ara  inckidad  in  Vw  "Al  Odwr~  Igura  en 
p.  306.  _^_^ 

*A  praftmnaiy  laa  achadiaa  lor  chacfc  and  ACH  aarMoaa 
mai  torwardad  to  Cungiaai  in  Nuvaiitiai  1978.  Al  tiat  tma 
"Ovapftalla"  vara  wkidad  antonp  9ia  Syitani  aaaats  to  ba 
linanoad.  Thay  ara  no  lonoar  Iradad  in  9ial  mannar  bacauaa 
an  inaMuMen  inownriQ  an  ovaidiill  can  ba  raQuirad  to 
mainlaai  aicaaa  baianoaa  equal  to  9ia  amoum  el  9ia  ovar- 
orvi  Hi  Dia  moaaiiuani  parno  wt  aooaon  n  oaaig  panvsao 
at  a  rato  el  lan  paroarv.  Tliarafora  auch  owardralla  ara,  in 
anaci,    aaa-anancaiy  . 

*T1waa  aaaata  wHcti  ooiad  ba  ai^fedVy  idanHftad  ai 
iwpponinq  a  rtonprtoad  aarvioa  ara  ml  indudad  in  TflUa  1. 
Oviar  aaaata  aMdi  ai^porlad  bo9i  priced  and  nonprtcad 
aarvloaa  laquaad  dWaram  traatmanL  ilia  coat  el  priced 
aarvioaa  (laaa  Mpping  aniianiail  lapraianlad  43,2%  el  toM 
Syatam  coata  (laaa  noto  aaua  and  aNpping  aiipanaai).  Thia 
raao  ia  appiad  to  •»  HW  aaaal  baaa  el  9969.5  nflton 
w^MiiWla  boBi  priced  and  nenprioad  aannoaa)  to 
ia  tie  vil 


__vifcie  el  aiaali  aSocaMa  to  Bw  prtoad  aarv- 
Shniing  and  nda  iaaua  ai^ienaaa  rapraaanl 
"paaaed  B«eu^  pmato  aactar  or  U.S.  Traaaury  ooela  and 
ara  aadudad  Ironi  Bw  raBo  linoa  ttfla  or  no  Federal  Reeerva 
aaaeli  ara  in»i3l»aij  in  Biair  production. 

Table  2.— 77w  Catcutation  of  the  Pmate 
Sector  Ac^tment  Factor 
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21 

SS9.5 

Long-larni  dabl.. 

24 

67.4 

"The  Board  rejected  a  mari-up  of  20  percent  that 
was  baaed  on  bank  aervice  corporation*'  average 
cost  of  capital.  Although  several  commentalon 
advocated  the  adoption  of  such  a  model,  data  were 
available  only  for  relatively  small  firms  and  these 
did  not  offer  a  mix  of  services  comparable  to  that 
offered  either  by  the  Federal  Reserve  or  large 
correspondent  banks.  A  disproportionately  large 
share  of  the  processing  performed  by  the  firms  in 
the  sample  involved  local  checks  and  the 
preparation  of  accounting  statements  as  opposed  lo 
a  wide  range  of  payments  services  of  a  local  and 
nonlocal  nature. 
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'Using  9ia  -matehad"  capBal  airwekjra.  «  I*  aaauwsd  9«ai 
"shon-BMd"  aaaals  (valued  m  SS9.S  mMon  in  TMa  1) 
mm  mnoso  •■GwvMnr  iHvi  ■vfwnn  imdi  mo  ■w  v 
~tang4««d-  aaaala  (wduad  al  t22S.4  iWMon  in  TaHa  1)  ara 


Bnanoad  aMh  a  oonMnaBon  ol  long^am  1 
ira  paraouHr  oomnnaaon  uaeo,  3v%  tonMarm  osoi  ano 
70%  aotfr.  «Ma  Bw  a»araga  raio  el  tang4ann  daM  to  tong- 
lann  dabl  pfe*  aqMr  tor  1979  aa  wsB  aa  Bw  9m  Mar  paittd 
feom  1975  Baou^  1979  tor  12  laraa  banking  1 
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Appendix  n — Service  DescriptioDS 

A.  Wire  Transfer  of  Reserve  Account 
Balances  Service 

Wire  transfer  services  provide  for  the 
inunediate  movement  of  funds  between 
any  two  depository  institutions  which 
maintain  accounts  with  the  Federal 
Reserve. 

Five  levels  of  services  are  available: 
(1)  on-line  origination  of  a  transfer 
without  telephone  advice  (notification) 
to  the  receiver,  (2)  on-line  origination  of 
a  transfer  with  telephone  advice  to  the 
receiver,  (3)  off-line  origination  %vithout 
telephone  advice  to  the  receiver,  (4)  off- 
line origination  with  telephone  advice  to 
the  receiver  and  (5)  off-line  receiver 
requesting  telephone  advice  where  none 
has  been  requested  by  the  originator. 

The  most  common  wire  transfer 
transaction  is  origiiusted  from  an  on-line 
terminal  or  computer  at  a  depository 
institution  and  processed  through  the 
Federal  Reserve's  automated 
communication  facilities  with  immediate 
settlement  and  transmission  of  an 
advice  to  the  receiving  depository 
institution's  on-line  terminal  or 
computer.  Off-line  origination  of  a 
transfer  allows  depository  institutions 
without  on-line  facilities  to  initiate  wire 
transfers  by  telephone  request  to  a 
Federal  Reserve  office.  Except  for 
initiation  by  telephone,  off-line  wire 
transfers  are  processed  in  the  same 


manner  as  on-line  transaction*. 
Telephone  notification  to  an  off-line 
receiver  provides  information 
concerning  funds  credited  to  their 
accounts  earlier  than  would  otherwise 
occur. 

The  originator  will  be  charged  for  the 
%vire  transfer  services  including  a  fee  for 
telephone  advice  to  an  off-line  receiver 
if  requested  by  the  originator.  If  the 
receiver  has  instructed  the  Reserve 
Bank  office  to  provide  telephone  advice 
when  none  has  been  requested  by  the 
originator,  the  off-line  receiver  will  be 
charged  for  the  telephone  advice.  If  the 
originator  requests  that  telephone 
advice  be  provided  to  a  receiver  and  the 
receiver  has  a  standing  order,  the 
originator  will  be  chained  not  the 
receiver. 

B.  Net  Settlement  Service 

The  net  settlement  service  is  the 
posting  of  debit  and  credit  advices 
generated  by  a  third  party  to  accounts 
held  on  the  books  of  the  Federal 
Reserve. "  The  third  party  is  typically  a 
provider  of  financial  services  to 
depository  institutions  (e.g.,  a  private 
sector  clearing  house,  credit  card 
associations,  funds  transfer  system,  etc.) 
who  normally  processes  a  large  number 
of  transactions  among  its  member 
institutions.  In  addition  to  sorting, 
delivering  or  communicating  data,  the 
third-party  maintains  records  of  these 
transactions.  At  the  end  of  a  business 
day,  the  third  party  simis  all 
transactions  for  each  institution  and 
delivers  or  transmits  to  the  Federal 
Reserve  the  entries  to  effect  settlement 
among  the  participating  institutions. 
Chaises  for  the  net  settlement  service 
will  be  calculated  based  on  the  number 
of  entries  in  each  settlement  and  will  be 
levied  against  either  the  third  party 
ordering  the  settlement  or  each 
institution  participating  in  the 
settlement. 

C.  Automated  Clearing  House  Services 

The  ACH  service  is  the  clearing, 
settling  and  delivery  of  electronic 
payments.  Fees  for  automated  clearing 
house  (ACH)  service  reflect  costs  based 
on  an  expected  mature  volume  and  are 
applicable  at  all  Federal  Reserve 
operated  clearing  and  settlement 
facilities.  These  fees  include  receiving 
sorting,  reconciling,  settling  and  delivery 
of  both  debit  and  credit  ACH 
transactions.  The  fee  for  the  Federal 
Reserve  Bank  of  New  York  reflects  the 
local  ACH  processing  done  by  the 


"Croaa  settlenienL  that  ia.  the  poatii^  of  debiu 
and  credits  aaaodated  with  (he  direct  uae  of  other 
Federal  Reaerve  service*,  is  not  charged  for 
separately  since  its  cosi  is  of  neoesaity  included  in 
the  fee  for  each  service. 
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transactions  are  processed 
facilities. 
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GENERAL  ACCjOUNTING  OFFICE 

Regulatory  Reborts  Review;  Receipt  of 
Report  Proposi^ls 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  froi|i  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  December  24, 

1980.  See  44  U.^C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Registei  is  to  inform  the  public 
of  such  receipts 

The  notice  im  ludes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  infomation  is  proposed  to  be 
collected. 

Written  comm  ents  on  the  proposed 
FMC  requests  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  ind  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  c  r  before  January  26, 

1981,  and  should  be  addressed  to  Mr. 
John  M.  Lovelad/,  Senior  Group 
Director,  Regula  ory  Reports  Review, 
United  States  General  Accounting 
Office,  Room  5l46,  441  G  Street  N.W., 
Washington.  D.( ;.  20548. 

Further  inforir  ation  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Maritimi  i  Commission 


FMC  requests 


a  clearance  of  a 


revision  of  the  ecisting  Commission 
General  Order  1 1  (46  CFR  536), 
"Publishing  and  Filing  of  Tariffs  by 
Common  Carrieijs  in  the  Foreign 
Commerce  of  th^  United  States."  Part 
536  sets  forth  standards  concerning  the 
construction  and  manner  of  filing  tariffs 
in  the  U.S.  foreig  n  commerce  by 
waterborne  common  carriers.  The 
revision  request  includes  a  requirement 
that  common  cairiers  notify  the 
Commission  in  vrriting  when  a  change 


occurs  in -operations,  control  or 
ownership  which  results  in  a  majority 
portion  of  the  interest  being  owned  or 
controlled  by  a  government  under 
whose  registry  the  vessels  of  the  carrier 
are  operated  (46  CFR  536.14(c)).  Also, 
controlled  carriers  are  required  to  file  a 
tariff  supplement  upon  receipt  of  a  tariff 
matter  suspension  order  (46  CFR 
536.11(g)(2)).  It  is  estimated  that 
compliance  with  the  above  revisions  of 
General  Order  13  will  impose  an  annual 
industry  burden  of  approximately  8 
manhours  for  approximately  7 
respondents. 

FMC  requests  clearance  of  a  revision 
of  General  Order  20  (46  CFR  540). 
Security  for  the  Protection  of  the  Public. 
The  rules  provide  procedures  whereby 
persons  in  the  United  States  who 
arrange,  offer,  advertise,  or  provide 
passage  on  a  vessel  having  berth  or 
stateroom  accommodations  for  50  or 
more  passengers  and  embarlcing 
passengers  at  U.S.  ports  shall  establish 
their  financial  responsibility  or,  in  lieu 
thereof,  file  a  bond  or  other  security  to 
meet  liabilities  for  nonperformance  of 
voyage,  or  for  injury  or  death  of 
passengers  or  other  persons  on  voyages 
to  or  from  U.S.  ports.  The  Commission 
has  amended  section  540.9(j)  of  the 
General  Order  to  raise  the  maximum 
amount  of  financial  responsibility 
required  of  vessel  owners,  charterers  or 
operators  from  $5,000,000  to  $10,000,000. 
By  raising  the  limits,  the  Commission 
anticipates  that  an  increased  percentage 
of  certificants  will  qualify  and  maintain 
their  performance  certificates  based 
upon  their  actual  unearned  passenger 
revenue  (advance  collections  of  fares) 
experience  rather  than  submitting  the 
$10,000,000  maximum.  This,  in  turn,  will 
require  the  reporting  of  such  revenue  to 
the  Commission  since  unearned 
passenger  revenue  is  the  basis  for 
determining  the  amount  of  coverage 
required.  FMC  estimates  the  incremental 
burden  increase  of  this  amendment  to 
be  eight  certificants  filing  two  reports 
per  year  at  4  manhours  each. 
Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

|FR  Doc.  81-370  Filed  l-S-81:  8:45  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  Advisory  Council; 
Renewal 

Renewal  of  Advisory  Committee.  This 
notice  is  published  in  accordance  with 
the  provisions  of  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  and  advises  of  the  renewal  of 


the  National  Archives  Advisory  Council. 
The  Administrator  of  General  Services 
has  determined  that  renewal  of  this 
advisory  committee  is  in  the  public 
interest  to  ensure  that  the  archival 
program  is  responsive  to  public  needs 
and  interests. 

Designation.  National  Archives 
Advisory  Council. 

Purpose.  The  committee  advises  the 
Archivist  of  the  United  States  on 
policies,  procedures,  programs, 
objectives,  and  other  matters  relating  to 
the  effectiveness  of  the  National 
Archives  and  Records  Service  program. 

Issued  in  Washington.  O.C.  on  December 
30.1980. 
RayKUm. 
A  cting  A  dministrator  of  General  Services. 

|FK  Doc  81-307  Filed  l-S-81;  8:4S  ini| 
BNJJNa  COOC  M2»-M-«i 


Qualifications  Review  Panel;  Renewal 
of  Committee 

Renewal  of  Advisory  Committee.  This 
notice  is  published  in  accordance  with 
the  provisions  of  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  and  advises  of  the  renewal  of 
the  Qualifications  Review  Panel  for  the 
Position  of  Director,  Gerald  R.  Ford 
Library.  The  Administrator  of  General 
Services  has  determined  that  renewal  of 
this  ad  hoc  advisory  committee  is  in  the 
public  interest. 

Designation.  Qualifications  Review 
Panel  for  the  Position  of  Director,  Gerald 
R.  Ford  Library. 

Purpose.  The  committee  reviews  the 
Personal  Qualifications  Statement  (SF- 
171)  of  candidates  for  the  position  of 
Director  of  the  Gerald  R.  Ford  Library 
and  recommends  to  the  GSA  Merit 
Selection  Panel  those  applicants 
considered  to  be  best  qualified  for 
referral  to  the  Archivist  of  the  United 
States  for  final  selection. 

Dated:  December  30, 1980. 
RayiCliiie, 

Acting  Administrator  of  General  Services. 

|FK  Doc.  81-398  Filed  1-5-81;  8:45  8m| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(FDA-225-S1-2000] 

Fresh  and  Fresh  Frozen  Shellfish; 
Memorandum  of  Understanding  With 
the  Ministry  of  Agriculture  and 
Fisheries.  Government  of  New  Zealand 

AQENCY:  Food  and  Drug  Administration. 


Federal  Regbter  /  Vol.  46.  No.  3  /  Tuesday.  January  6.  1981  /  Notices 


1349 


action:  Notice. 


SUMMARV:  The  Food  and  Drug 
Administration  has  executed  a 
memorandum  of  understanding  with  the 
New  Zealand  Ministry  of  Agriculture 
and  Fisheries  (MAF).  The  purpose  of  the 
understanding  is  to  recognize  the  New 
Zealand  MAF  as  the  certifying  authority 
for  shellfish  imported  to  the  United 
States  to  assure  that  the  shellfish  are 
safe,  wholesome,  and  meet  the 
provisions  of  the  National  Shellfish 
Sanitation  Program  (NSSP]  and 
reauirements  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 
DATE  The  memorandum  of 
understanding  became  effective  October 
30,1980 

ron  nmTHCR  infoiimatk>n  contact: 
Walter  J.  Kustka,  Intergovernmental  and 
Industry  Affairs  Staff  (HFC-50).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
1583. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  notice  published  in  the  Federal 
Register  of  October  3, 1974  (39  FR  35697) 
stating  that  future  memoranda  of 
understanding  agreements  between  FDA 
and  others  would  be  published  in  the 
Federal  Register  (see  S  20.108(c]  (21  CFR 
20.108(c))],  the  agency  is  publishing  the 
following  memorandum  of 
understanding: 

Memorandum  of  Understanding 
Between  the  Food  and  Drug 
Administtation,  Department  of  Health 
and  Human  Services,  United  States  of 
America  and  the  Ministry  of  Agriculture 
and  Fisheries.  Government  of  New 
Zealand 

/.  Purpose 

The  purpose  of  this  MOU  is  to 
officially  recognize  the  New  Zealand 
Ministry  of  Agriculture  and  Fisheries 
(MAF)  as  the  certifying  authority  for 
New  Zealand  shellfish  shippers  of  fresh 
and  fresh  frozen  shellfish  imports 
destined  for  the  U^.  market.  This 
document  also  defines  terms  and 
describes  the  responsibilities  of  the 
MAF  and  FDA  in  the  operation  and 
management  of  the  terms  of  this  MOU  in 
accordance  with  operational  guidelines 
of  the  National  Shellfish  Sanitation 
Program  (NSSP).  - 
*    The  New  Zealand  Ministry  of 
Agriculture  and  Fisheries  (MAF)  and  the 
Food  and  Drug  Administration  (FDA)  of 
the  Department  of  Health  and  Human 
Services  of  the  United  States  of  America 
affirm  by  this  document  their  intention 
to  cooperate  in  assuring  that  fresh  and 
fresh  6t)zen  molluscan  bivalves 
exported  to  the  United  States  are  safe, 
wholesome,  and  have  been  harvested, 


transported,  processed  and  labeled  in 
accordance  with  the  provisions  of  the 
National  Shellfish  Sanitation  Program 
(NSSP)  and  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  AcL 

//.  Background 

Early  in  the  last  decade,  the  New 
Zealand  Department  of  Marine  initiated 
a  shellfish  culture  program  to  augment 
natural  production  of  two  commercial 
species  of  shellfish,  Pema  canaliculus 
(greenlipped  mussel)  and  Crassostrea 
glomerata  (rock  oyster). 

Responsibilities  for  fishery 
development  in  New  Zealand  were 
transferred  from  the  Department  of 
Marine  to  the  MAF  in  1973.  The  MAF,  in 
conjunction  with  the  Department  of 
Health  and  other  agencies,  has 
continued  to  develop  a  shellfish  control 
program  which  could  meet  or  exceed  the 
recommendations  of  the  NSSP.  The  New 
Zealand  shellfish  industry's  interest  in 
U.S.  shellfish  markets  resulted  in  an 
MAF  request  for  a  shellfish  evaluation 
mission  in  )uly  1979. 

In  response  to  this  request,  an 
evaluation  of  the  New  Zealand  shellfish 
control  program  was  conducted  by  a 
two-person  FDA  mission  in  November, 
1979.  The  mission  concluded  that  the 
New  Zealand  shellfish  control  program 
conforms,  in  general,  to  the  guidelines  of 
the  NSSP  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  In  its  final  report  to 
the  MAF,  the  mission  recommended  that 
the  FDA  accept  the  New  Zealand 
program  through  an  MOU  with  the  MAF. 

///.  Substance  of  Agreement 

A.  Terms 

For  purposes  of  this  Memorandum, 
both  parties  agree  to  the  following 
definitions: 

1.  Lot.  A  collection  of  primary 
containers  or  units  of  the  same  size, 
type,  and  style,  produced  under 
conditions  as  nearly  uniform  as 
possible,  designated  by  a  common 
container  code  or  marking,  and  in  any 
event,  no  more  than  a  day's  production. 

2.  Central  File.  The  single  location 
where  shellfish  control  program 
information,  data,  and  reports  are  stored 
and  maintained. 

3.  Bait  Shellfish.  Shucked  shellfish 
labeled  and  intended  for  bait  use  only; 
not  for  human  consumption. 

4.  Shellfish.  All  edible  species  of 
molluscan  bivalves  except  scallop 
species  from  the  family  Pectinidae.  Only 
molluscan  bivalves  that  are  offered  for 
entry  into  the  United  States  as  fresh  or 
fresh  frozen  products  are  intended  for 
coverage  under  this  Memorandum  of 
Understanding. 


5.  Marine  Biotoxins.  Natural  toxins 
produced  by  marine  dinoflagellates  such 
as  Gonyaulax  catenella.  Gonyaulax 
tamarensis,  and  Gymnodinium  breve 
and  concentrated  by  shellfish  during  the 
feeding  process. 

B.  Information  Exchange 

Both  parties  agree  to  provide 
information  concerning  proposed 
changes  in  the  following: 

1.  Methods  and  procedures  for 
sampling. 

2.  Methods  of  analysis. 

3.  Methods  of  confirmation. 

4.  Administrative  guidelines, 
tolerances,  specification  standards,  and 
nomenclature. 

5.  Reference  standards. 

6.  Inspectional  procedures. 

7.  Proposed  modification  of  existing 
Federal  or  local  regulations. 

8.  Proposed  new  Federal  regulations. 

9.  Proposed  new  legislation. 

10.  Proposed  modifications  to  the 
National  Shellfish  Sanitation  Program. 

C.  MAF  Responsibilities 

1.  The  MAF  agrees  to  classify  its 
shellfish  harvesting  waters  in 
accordance  with  the  procedures  and 
standards  set  forth  in  the  NSSP  Manual 
of  Operations.  The  MAF  will  assure  that 
only  fresh  and  fresh  frozen  shellfish 
harvested  from  areas  which  meet  NSSP 
approved  water  quality  and  marine 
biotoxin  standards  and  processed 
according  to  NSSP  guidelines  will  be 
exported  to  the  United  States. 

2.  The  MAF  agrees  to  inspect 
harvesting,  transporting,  and  processing 
operations  of  fresh  and  fresh  frozen 
shellfish  at  sufficient  frequency  to 
assure  compliance  with  NSSP  sanitary 
control  practices. 

3.  The  MAF  agrees  to  issue 
certifications  only  to  those  fresh  and 
fresh  frozen  shellfish  shipping  firms  that 
comply  with  NSSP  recommended 
practices  and  to  notify  FDA  of  the  name, 
location,  and  certification  number  of 
those  firms  on  Form  FI3-3038b  "Shellfish 
Certification."  To  cancel  a  firm's 
certification,  the  MAF  will  send  to  FDA 
a  completed  Form  FD-3038c 
"Certification  Cancellation." 

4.  The  MAF  agrees  to  require  all 
containers  of  all  lots  of  fresh  and  fresh 
frozen  shellfish  exported  to  the  United 
States  to  be  identified  by  lot  number 
and  certification  number,  together  with 
all  other  information  required  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  Fair  Packaging  and  Labeling  Act. 

5.  The  MAF  agrees  to  facilitate  joint 
FDA-MAF  inspections  of  New  Zealand's 
certified  fresh  and  fresh  frozen  shellfish 
processing  firms,  approved  growing 
waters  and  related  harvesting  and 
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handling  practh  es.  Such  inspections  will 
be  made  on  an  i  innual  basis  or  at  a 
frequency  deerned  appropriate  to 
determine  that  Itie  MAF  shellfish 
sanitation  control  program  is  equivalent 
to  NSSP  recomitended  practices  and 
that  only  safe  and  wholesome  fresh  and 
fresh  frozen  shmlfish  are  exported  to  the 
United  States.    I 

6.  MAF  agree!  to  make  travel 
arrangements  far,  and  pay 
transportation  expenses  of,  the  FDA 
inspection  team  while  the  team  is 
conducting  inspi  ictions  within  New 
Zealand. 

7.  The  MAF  airees  to  participate  to 
the  maximum  ejjtent  possible  in  FDA's 
laboratory  quality  assurance  programs. 
These  may  include: 

a.  Participation  in  the  analysis  of  split 
samples  of:         | 

(i)  Seawater  or  shellfish  meats  for 
indicator  bacteria  or  pathogens. 

(ii)  Shellfish  nieats  for  heavy  metals  or 
other  chemical  or  radionuclide 
contaminants  as  may  be  necessary. 

b.  The  evaluation  of  new  methods  and 
procedures  incluiding  reagents,  media,  or 
other  materials  and  instruments,  and 
equipment  performance. 

8.  The  MAF  a^es  to  the 
establishment  ofja  central  oHice  within 
New  Zealand  to  collate  and  maintain  a 
centra!  file  of  laboratory  results, 
including  routing  monitoring  data  and 
data  from  qualit]^  assurance  programs. 
Standard  formats  for  collecting  and 
reporting  data  wjll  be  used. 

9.  MAF  agrees  to  assure  that  if  lots  of 
shellfish  are  imported  into  the  United 
States  for  use  as  bait,  each  container 
will  be  labeled,  'Wot  for  human  use", 
and  the  contents  will  be  decharacterized 
by  use  of  a  perminent  colored  dye. 

10.  MAF  agreei  that  the  delegation  of 
responsibilities  fir  shellfish  control  in 
New  Zealand  is  ^s  given  below: 

a.  Promulgatioa  and  enforcement  of 
regulations  goveijning  the  growing, 
harvesting,  processing,  and  shipment  of 
fresh  or  fresh  froten  shellfish  produced 
by  New  Zealand  for  export  to  the  United 
States  is  the  sole  responsibility  of  the 
MAF. 

b.  The  principal  government  agency  in 
the  New  Zealand  shellfish  program  is 
the  Ministry  of  Agriculture  and 
Fisheries,  with  tv  o  divisions  of  this 
Ministry  being  di  -ectly  involved:  the 
Fisheries  Manage  ment  Division  and  the 
Meat  Division.  T|e  responsibilities  of 
the  two  divisionsiare  set  out  in  a 
Cooperative  Agr«  ement.  Meat  Division 
has  the  overall  responsibility  for 
coordination  and  administration  of  the 
New  Zealand  program. 

c.  The  Public  h  ealth  Division  of  the 
New  Zealand  De  lartment  of  Health  has 
direct  involvemei  it  in  the  program.  Its 


functions  are  the  classification  and 
continual  monitoring  of  shellfish 
growing  waters  as  stated  in  the 
Memorandum  of  Understanding 
between  the  Ministry  of  Agriculture  and 
Fisheries  and  the  Department  of  Health. 

d.  Laboratory  analysis  is  carried  out 
by  Public  Health  Laboratories  of  the 
Department  of  Health  and  the  Chemistry 
Division  of  the  Department  of  Scientific 
and  Industrial  Research  (DSIR). 

e.  Research  related  to  the  shellfish 
industry  is  conducted  by  Fisheries,  the 
DSIR  Fish  Processing  Unit  and  Massey 
University  Fish  Research  Unit 

f.  Liaison  is  maintained  with  the 
Fishing  Industry  Board  and  the  Regional 
Water  Boards. 

D.  FDA  Responsibilities 

1.  FDA  agrees  to  publish  the  names, 
locations  and  certification  numbers  of 
certified  firms  submitted  by  the  MAF. 
These  firms  will  appear  in  the  monthly 
Interstate  Certified  Shellfish  Shippers 
List. 

2.  Upon  request  FDA  will  provide 
limited  training  to  technical  personnel  in 
laboratory  procedures,  classification  of 
shellfish  growing  areas,  plant  inspection 
and  administrative  procedures  subject 
to  availability  of  funds  for  such 
purposes. 

3.  Whenever  New  Zealand  shellfish 
are  detained  by  FDA  due  to 
noncompliance  with  NSSP  agreed  upon 
practices  or  applicable  laws  or 
regulations,  FDA  will  inform  MAF  of  the 
reason  or  reasons  for  the  detention.  This 
information  will  include: 

a.  Commodity  lot  and  certification 
number. 

b.  Name  and  address  of  the  shipper. 

c.  Reason  for  the  detention. 

d.  Sampling  procedure. 

e.  Methods  of  analysis  and 
confirmation. 

f.  Administrative  guidelines. 

4.  FDA  agrees  to  make  travel 
arrangeemnts  for,  and  pay  round  trip 
transportation  expenses  of,  its 
inspection  team  between  the  United 
States  and  New  Zealand.  FDA  will  also 
pay  all  per  diem  of  the  inspection  team. 

E.  National  Shellfish  Sanitation 
Program 

Upon  signing  this  agreement,  the  MAF 
becomes  an  active  participating  member 
of  the  NSSP.  As  a  full  member  of  the 
NSSP,  the  MAF  may  participate  in 
national  workshops,  cooperative 
research  programs,  seminars,  training 
courses,  and  other  activities  designed 
for  the  timely  exchange  of  technical 
information,  and  provide  assistance  in 
the  joint  resolution  of  problems 
confronting  the  NSSP.  The  MAF  may 
also: 


1.  Participate  in  a  joint  evaluation  of 
the  United  States  program  as  it  pertains 
to  shellfish  exports  to  New  Zealand. 

2.  Make  recommendations  for  changes 
and  improvements  in  NSSP  guidelines, 
methods,  and  standards. 

3.  Be  advised  by  FDA  in  the  event  a 
State  or  local  food  control  official 
questions  the  certification,  safety,  or 
wholesomeness  of  New  Zealand's 
imported  shellfish.  FDA  will  if  so 
informed,  seek  to  determine  the  reason 
for  the  problem  and  inform  the  MAF  of 
any  action  taken  relative  to  State  and 
local  laws  or  regulations  governing  such 
shellfish  imports. 


1.  U.S.  Department  of  Health  and  Human 
Services.  Public  Health  Service  (PHS). 
National  Shellfish  SaniUUon  Program. 
Manual  of  Operations:  Part  I  Sanitation  of 
Shellfish  Crowing  Areas,  1965  Revision;  Part 
D  Sanitation  of  the  Harvesting  and 
Processing  of  Shellfish.  1985  Revision:  Part  in 
Public  Health  Service  Appraisal  of  State 
Shellfish  Sanitation  Programs,  19B5  Revision. 
PHS  Publication  No.  33. 

2.  Official  Methods  of  Analysis,  12th  ed.. 
Association  of  Official  Analytical  Chemists 
(AOAC),  Box  S4a  Benjamin  Franklin  Station. 
Washington.  DC  20044. 1975. 

3.  Food  and  Drug  Administration. 
"Interstate  Certified  ShellfiBh  Shippers  List." 
published  monthly  and  distributed  to  food 
control  officials  ar.d  other  interested  persons 
by  FDA  Bureau  of  Foods,  Fishery  Technology 
Branch  (HFF-217).  200  C  St.  SW., 
Washington.  DC  2D2(M. 

4.  Federal  Food.  Drug,  and  Cosmetic  Act. 
United  States  Code,  Title  21. 

5.  Fair  Packaging  and  Labeling  Act,  Pub.  L 
80-755,  approved  Novemt>er  3, 1906. 

6.  American  Public  Health  Association, 
"Recommended  Procedures  for  the 
Examination  of  Seawater  and  Shellfish."  4th 
ed.,  1970,  APHA,  Inc,,  1015  18th  St.  NW., 
Washington.  DC  20038. 

7.  Food  and  Drug  Administration,  "Current 
Good  Manufacturing  Practice  in 
Manufacturing,  Processing.  Packing,  or 
Holding  Human  Food"  regulations,  21  CFR 
Partlia 

8.  Food  and  Drug  Administration, 
Definitions  and  Standards  for  Food,  "Fish 
and  Shellfish"  regulations  21  CFR  Part  161. 

9.  Cooperative  Agreement  between  the 
Meat  Division  and  Fisheries  Management 
Division  of  the  Ministry  of  Agriculture  and 
Fisheries  relative  to  the  sanitary  control  of 
the  shellfish  industry. 

10.  Memorandum  of  Understanding 
between  Ministry  of  Agriculture  and 
Fisheries  and  Department  of  Health  relative 
to  the  certification  of  export  shellfish  to  the 
United  States  of  America. 

IV.  Name  and  Address  of  Participating 
Agency 

Ministry  of  Agriculture  and  Fisheries. 
P.O.  Box  2298.  Wellington.  New 
Zealand. 
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V.  Liaison  Officers 

The  liaison  officer  for  each  party  will 
be  responsible  for  facilitating  exchanges 
of  information  and  expeditiously 
informing  other  interested  parties  within 
their  respective  countries  on  shellfish 
control  problems  requiring  prompt 
attention.  Each  party  agrees  to  provide 
notification  of  any  changes  in  liaison 
officer  appointments.  Such  notification 
shall  constitute  ah  amendment  to,  and 
not  require  a  revision  of,  this  agreement. 

A.  Liaison  Officer  for  MAF:  Mr.  Peter 
Withers,  Second  Secretary,  New 
Zealand  Embassy,  37  Observatory 
Circle,  NW..  Washington.  DC  20006. 

B.  Liaison  OfRcer  for  IHDA:  Mr.  Daniel 
A.  Hunt,  Assistant  Chief,  Fishery 
Technology  Branch,  Bureau  of  Foods, 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204. 

IV.  Period  of  Agreement 

This  agreement  when  accepted  by 
both  parties,  will  have  an  effective 
period  of  performance  from  date  of 
signature  until  terminated  by  either 
party.  This  agreement  may  be  modified 
by  mutual  consent  of  both  parties  or 
may  be  terminated  by  either  party  upon 
a  thirty  day  advance  written  notice  to 
the  other. 

Approved  and  accepted  for  the  Ministry  of 
Agriculture  and  Fisheries: 
M.  L  Cameron, 

Director-General  of  Agriculture  &  Fisheries, 
New  Zealand. 

Dated:  October  30, 1980. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration: 
Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs,  United  States  of  America. 

Dated:  October  14. 1980. 

EFFECTIVE  DATE:  This  memorandum  of 
understanding  became  effective  October 
30,1980. 

Dated:  December  24, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc.  81-00226  Filed  1-5-S1: 8:4S  am| 
BILUNG  CODE  4110-03-11 


National  Institutes  of  Heaiti) 

National  Ut>rary  of  Medicine;  Meeting 
of  tiie  Board  of  Regents  and  ttie 
Extramural  Programs  and  Uster  H\\\ 
Center;  National  Medical  Audiovisual 
Center  Sul>committees 

Fhirsuant  to  F»ub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Regents  of  the  National  Library  of 


Medicine  on  January  29-30. 1981.  in  the 
Board  Room  of  the  National  Library  of 
Medicine,  8600  Roclcville  Rice,  Bethesda, 
Maryland,  and  the  meetings  of  the 
Extramural  Programs  Subcommittee  of 
the  Board  of  Regents  and  the  Lister  Hill 
Center  and  National  Medical 
Audiovisual  Center  Subcommittee  on 
the  preceding  day.  January  28, 1981, 
from  2:00  to  5KX)  p.m.,  in  the  5th  floor 
Conference  Room  of  the  Lister  Hill 
Center  Building,  and  from  2.-00  to  5:00 
p.m.,  in  the  7th  floor  Conference  Room 
of  the  Lister  Hill  Center  Building, 
respectively. 

The  meeting  of  the  Board  will  be  open 
to  the  public  from  9:00  a.m.  to  4M)  p.m. 
on  January  29  and  from  9K)0  a.m.  to  2KX) 
p.m.  on  January  30  for  administrative 
reports  and  program  discussions.  The 
entire  meeting  of  the  lister  Hill  Center 
and  National  Medical  Audiovisual 
Center  Subcommittee  will  be  open  to  the 
public  for  the  review  of  the  Computers- 
In-Medicine  Training  Grant  I*rogram 
assessment.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c](4).  5S2b(c)(6), 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463.  the  entire  meeting  of  the 
Extramural  Programs  Subcommittee  on 
January  28  will  be  closed  to  the  public, 
and  the  regular  Board  meeting  on 
January  30  will  be  closed  from  2KX)  p.m. 
to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property,  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  B.  Mehnert,  Chief,  Office 
of  Inquiries  and  Publications 
Management,  National  Library  of 
Medicine,  8600  Roclcville  Pilce.  Bethesda, 
Maryland  20209.  Telephone  Number 
301-496-6308,  will  furnish  a  summary  of 
the  meeting,  rosters  of  Board  members, 
and  other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879— Medical  Library 
Assistance,  National  Institutes  of  Health.) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-9S  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  December  29. 1980. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

|FR  Doc.  81-294  Piled  1-&-S1: 8:45  ami 
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Meeting  Of  Nationai 
ResMreli  Councflt 
Dental  Reeeardt 


Dental 

l-i  ■Hi,  ,t  ■    — * 

IIISUIUW  Of 


Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Dental  Research 
Council.  National  Institute  of  Dental 
Research,  on  January  29-30, 1981,  in 
Conference  Room  8,  Building  31-C. 
National  Institutes  of  Health.  Bethesda. 
Maryland.  This  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  adjournment 
on  January  30  for  general  discussion  and 
r  program  presentations.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  United  States  Code 
and  section  10(d)  of  Pub.  L  92-463,  the 
meeting  of  the  Council  will  be  closed  to 
the  public  on  January  29  from  9:00  a.m. 
to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Dorothy  Costinett.  Committee 
Management  Assistant,  National 
Institute  of  Dental  Research,  National 
Institutes  of  Health,  Building  31-C, 
Room  2C36,  Bethesda,  Maryland  20205. 
(phone  301-49&-2883)  will  furnish  rosters 
of  committee  members,  a  summary  of 
the  meeting,  and  other  information 
pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.840 — Caries  Research. 
13.841 — Periodontal  Diseases  Research. 
13.842 — Craniofacial  Anomalies  Research. 
13.843 — Restorative  Materials  Research. 
13.844 — Pain  Control  and  Behavioral  Studies. 
13.845— Dental  Research  Institutes.  13.878— 
Soft  Tissue  Stomatology  and  Nutrition 
Research,  National  Institutes  of  Health.) 
NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  December  29. 1980. 
Suzanne  L  Fremeau. 
Committee  Management  Officer.  NIH. 

|FR  Doc.  •1-295  Filed  1-5-S1:  8:45  »m\ 
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HOUSING  AND 
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New  Syetem  of 
to  Existing 


(Dock«t  No.  N-«0|10511 

Privacy  Act; 
Records, 
Systems  of  R 

AOCNCY:  Department  of  Housing  and 
Urban  Oevelopinent. 
action:  Notice  of  proposed 
establishment  of  a  new  system  of 
records,  amendment  to  existing  systems 
of  records. 

SUMMAMV:  The  Department  is  giving 
notice  that  it  int^ds  to  establish  a  new 
system  of  recordi  which  is  subject  to  the 
Privacy  Act  of  1^4,  and  that  it  intends 
to  amend  two  exjsting  systems  of 
records  subject  tti  the  Act. 
Emcnvt  DATC  frhis  notice  shall 
become  effective^on  February  5. 1981. 
unless  comments  are  received  on  or 
before  that  date  which  would  result  in  a 
contrary  determi|iation. 
AOOREM:  Rules  pocket  Clerk.  Room 
5218,  Department  of  Housing  and  Urban 
Development,  45i  Seventh  Street.  S.W.. 
Washington,  D.Cl  20410. 


roNRjirrNER 

Robert  English, 
Act  Officer,  Telet 
This  is  not  a  toll-] 


kTKM  contact: 

ipartmental  Privacy 
ihone  202-557-0605. 
e  number. 


SUPPLEIKNTAJIY  (NFOMIATKNl:  The 
published  notice  describing  HUD/ 
DEPT-37.  Personnel  Travel  System  is 
written  to  cover  i  ecords  of  official  HUD 
employee  travel,  government  driver 
permits,  and  parking  applications  in 
Headquarters  an4  Field  Offices.  The 
published  notice  describing  HUD/ 
DEPT-54.  Parking  Permit  Application 
Files  is  written  tocover  parking  permits 
in  Headquarters.  iThe  new  system  and 
the  amendments  jo  HUD/DEPT-37  and 
HUD/DEPT-54  wif  11  accomplish  the 
following:  Delete  Government  driver 
permits  and  parking  applications  from 
HUD/DEPT-37;  establish  a  new  sytem 
to  cover  HUD  em|>Ioyees  who  have 
applied  for  or  be^n  issued  Government 
driver  permits;  add  alter  HUD/DEPT-54 
to  cover  parking  Permits  both  at 
Headquarters  and  Field  Offices.  The 
purpose  of  this  proposal  is  to  more 
accurately  describe  the  character  of  the 
records  by  clarifying  the  fact  that  the 
records  are  maintained  as  three 


separate  systemsl 

HUD/DEPT-37'is  amended  by 
deleting  the  worf^  "applications  for 
Federal  vehicles  (  river  permits,  U.S. 
Government  drivi  sr's  licenses,  driver's 
physical  fitness  forms,  motor  pool 


records,  monthly 


motor  vehicle  use 


records,  CSA  vehicle  mileage  reports, 
applications  for  parking  spac^  from 
Categories  of  Records  in  the  System, 
and  by  deleting  the  words  "driver's 
license  information  transmitted  to 
Department  of  Transporation  for 
verificaiton  with  National  Driver 
Register"  from  Routine  Uses  of  Records 
Maintained  in  the  Sytem.  HUD/DEPT- 
54  is  amended  by  adding  the  words  "and 
Field  OfTices"  to  System  Location,  by 
substituting  the  words  "HUD  and  other 
employees  who  made  application  to 
park  in  HUD  controlled  parking"  instead 
of  the  words  "Headquarters  and  other 
Federal  employees  who  made 
application  to  park  at  Headquarters 
location"  in  Categories  of  Individuals 
Covered  by  the  System,  and  by 
conforming  language  in  Notification 
Procedure,  Record  Access  Procedure, 
and  Contesting  Record  Procedure  to  the 
fact  that  the  system  exists  in 
Headquarters  and  Field  OfTices.  A 
report  of  intention  to  alter  two  Privacy 
Act  Systems  of  records  and  establish 
one  new  system  was  filed  with  the 
Speaker  of  the  House,  the  President  of 
the  Senate  and  the  Office  of 
Management  and  Budget  on  November 
10, 1980. 

The  prefatory  statement  containing 
General  Routine  Uses  applicable  to  most 
of  the  Department's  systems  of  records 
was  published  at  45  FR  67606  (October 
10, 1980).  Appendix  A,  which  lists  the 
addresses  fo  HUD's  offices  was 
published  at  45  FR  67626  (October  10, 
1980).  A  description  of  HUD/DEPT-37. 
Persoimel  Travel  System  was  published 
at  45  FR  67616  (October  10, 1980).  A 
description  of  HUD/Dept-54,  Parking 
Permit  Application  Files  was  published 
at  45  FR  67619  (October  10, 1980).  The 
new  system  (HUD/DEPT-68)  and  the 
amended  systems  are  published  below 
in  their  entirety. 

(5  U.S.C.  552a.  88  Slat.  1896:  Sec.  7(d). 
Department  of  HUD  Act  (42  U.S.C.  3535(d))) 
Issued  at  Washington.  D.C.  December  12, 
1980. 

VinoMit ).  Hearing, 

Deputy  Assistanl  Secretary  for 
Administration. 

HUD/DEPT-37 


Personnel  Travel  System. 

SYSTiH  location: 

All  Department  offices  maintain 
employee  travel  records.  For  a  complete 
listing  of  offices,  with  addresses,  see 
Appendix  A. 

CATioomES  OF  monnouALS  coverco  by  thk 


HUD  personnel. 


All  travel  records,  including  voucbert. 
requests,  advances,  receipts  for 
requests,  orders. 

AlfTNOMTYKM  HAMUNANCSO^  TMl 


Section  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  of 
1965,  P.L  89-174:  Budget  and  Accounting 
Act  of  1950,  31  U.S.C.  eea. 


MMTwiusesor 


See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
to  Treasury — for  payment  of  vouchers: 
vouchers  and  receipts  are  available  to 
GAO  and  GSA  for  audit  purposes  and 
vouchers  are  verified  by  private 
transporters. 


In  file  folders  and  on  magnetic  tape/ 
disc/drum. 


Almost  always  retrievably  by  name,, 
occasionally  by  Social  Security  number. 


Lockable  desks  or  file  cabinets; 
computer  records  are  maintained  in 
secttfe  areas  with  access  limited  to 
authorized  personnel  and  technical 
restraints  employed  with  regard  to 
accessing  the  records. 


Records  are  active  and  kept  up-to- 
date.  Files  purged  in  accordance  with 
HUD  Handbook. 


SVSTOi  MANAOei(S)  AND  i 

Director,  Office  of  Finance  and 
Accounting,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington.  D.C.  20410. 

NOimCATION  mOCOMNIK: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  - 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 


The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 
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coNTnTMa  NtcoRO  moctoums: 

The  Oepartment's  rules  for  contesting 
the  contents  of  records  and  appealing 
Initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  record,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A:  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  OfTicer.  Office  of  General 
Counsel.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
S.W.,  Washington.  D.C.  20410. 


Subject  individual  and  supervisors. 
HUO/OEPT-54 


Parking  Permit  Application  Files. 

tvarm  location: 

Headquarters  and  field  offices. 

CATMOMU  or  MDtVIOUALS  COVCNtO  BY  THI 


HUD  employees  and  other  individuals 
who  made  application  to  park  in  HUD- 
controlled  space. 

CAnQOMn  or  RacoMos  m  thc  systcm: 

Application  forms  that  contain 
information  about  the  vehicles  owned 
by  and  addresses  of  the  principal 
applicant  and  carpool  members. 

AUTHOMTY  FOA  MAIMTENANCC  OF  THI 
SVtTIM: 

Federal  Property  and  Administrative 
Procedures  Act  of  1949  (P.L  81-152.  Sec. 
201),  41  U.S.C.  231. 

ROUTINE  uses  OF  RCCORDS  MAINTAINEO  IN 
TMK  SVSTSM,  MCUNNNQ  CATEOONIES  OF 
UStm  AND  THE  FURFOSCS  OF  SUCH  uses: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  Routine 
Uses:  To  parking  management 
company — for  billing  purposes. 

STORAoe: 

8  inch  by  5  inch  card  file. 

rctrkvasiuty: 

Name  and  permit  number. 

SAFEOUARDS: 

Lockable  file  cabinets. 

RETENTION  AND  DISFOSAL: 

(1)  For  individuals  issued  permits,  as 
long  as  permits  are  valid;  (2)  for 
individuals  on  the  waiting  list, 
approximately  2  years. 


SYSTEM  MANAOER(S)  AND  AOORBSS: 

Administrative  Officer.  Office  of 
Administrative  Services.  AS. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington.  D.C.  20410. 

NOTIFICATION  FROCEOURS: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  FROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  Cl^  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTtSTNM  RECORD  FROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
S.W.,  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEOORIES: 

Parking  Permit  Applicants. 
HUD/DEPT-6S 

svsTm  name: 

HUD  Government  Motor  Vehicle 
Operators  Records. 

SYSTEM  location: 

Headquarters  and  field  o^ices.  For  a 
complete  listing  of  these  offices  with 
addresses,  see  Appendix  A. 

CATEOORIES  OF  INOIVIOUALS  COVERED  SY  THE 

system: 

HUD  employees  who  are  authorized 
to  operate  Government  Motor  Vehicles 
on  official  business. 

CATEOORIES  OF  RECORDS  M  THE  SYSTEM: 

Standard  Form  47.  Physical  Fitness 
Inquiry  for  Motor  Vehicle  Operators  and 
HUD  Form  87.  Drivers  Past  Performance 
Record.  These  forms  include  name, 
Social  Security  Number,  physical  fitness 
data,  and  driving  performance 
information. 


AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Property  and  Administrative 
Services  Act  of  1949.  41  U.S.C.  231. 
Public  Law  81-152.  Sec.  201. 

ROUTINE  USES  OF  RECORDS  MAMT  AMSD  M 
THE  SYSTSM,  IWCtUOINO  CATEOORIES  OF 
USERS  AND  THE  FURFOStS  OF  SUCH  USES: 

To  Department  of  Transportation  for 
verification  with  National  Driver 
Register. 

FOUCIES  AND  FRACncaS  FOR  STORMM, 
RITNISVINO,  ACCESSINO,  RETANMNO,  AND 
OlSFOaiNO  OF  RECORDS  IN  THE  SYSTEM: 


Desks:  safes;  locked  file  cabinets. 

RETRIEVAnUTY: 

Name.  Social  Security  Number. 
SAFEOUARDS: 

Locked  files:  limited  access  by 
authorized  individuals. 

RETBmON  AND  DISFOSAL: 

Records  are  retained  and  disposed  of 
in  accordance  with  o^icially  approved 
mandatory  standards  contained  in  HUD 
Handbooks  2225.6  and  2282.2. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  Facilities  Operations 
Division.  ASB.  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 


NOTIFICATION  I 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORDS  ACCESS  FROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 


The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  regarding  contesting  record 
contents,  contact  the  Privacy  Act  Office 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A.  If 
additional  information  or  assistance  is 
needed  in  relation  to  appeals,  contact 
the  HUD  Departmental  Privacy  Appeals 
Officer.  Officer  of  General  Counsel, 
Department  of  Housing  and  Urban 
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Development,  4(1  Seventh  Street  SW., 
Washington,  DC.  20410. 


Subject  individuals. 
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Offlce  of  Envlrenmental  Quality 
(Docktt  No.  Ni-a^i 

Intended  Envir^mental  ImfMCt 
Statement;  New  York 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  knpact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  Unsafe  fuilding  Demolition  and 
Seal-up  Project,  jNew  York.  New  York. 
This  Notice  is  required  by  the  Council 
on  Environments  Quality  under  its  rules 
(40CFR1500).  ] 

Interested  individuals,  governmental 
agencies,  and  pijivate  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  bart  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and; data  which  the  EIS 
should  consider]  recommended 
mitigating  measjires  and  alternatives, 
and  major  issuef  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  oth<r  special  interests 
should  report  their  interests  and  indicate 
their  readiness  t  s  aid  the  EIS  effort  as  a 
"cooperating  agdncy." 

Issued  at  Washi  igton,  D.C.,  December  30. 
1980. 

Rkhard  H.  Broun, 

Director,  Office  of  Environmental  Quality. 
Appendix 


EIS  on  Unsafe  Building 
up  Project.  New  Yprk, 


Demolition  and  Seal- 
New  York 

The  City  of  New  York  intends  to  prepare 
an  EIS  before  reqiiesting  the  Department  of 
Housing  and  Urbati  Development  to  release 
Federal  funds  under  Title  I  of  the  Housing 
and  Community  Development  Act  of  1974,  to 
be  used  for  the  Unsafe  Building  Demolition 
and  Seal-up  Projeqt  in  New  York  City.  The 
purpose  of  this  Notice  is  to  solicit  comments 
and  recommendat  ons  from  all  interested 
persons,  local,  stai  e  and  federal  agencies 
regarding  the  issui  s  to  t>e  addressed  in  depth 
in  the  Environmental  Impact  Statement. 

Unsafe  Building 
Demolition  and  Sebl-up  Project  in  New  York 
City  will  provide  approximately  $19.7  million 
sr  seal-up  of  buildings 
dangerous  to  life  and 


for  the  demolition 
certified  as  unsafe 


health,  or  constituting  a  public  nuisance  in  59 
community  diitricts.  After  consultation  with 
community  planning  boards,  the  City  reviews 
each  case  to  determine  whether  the  building 
should  be  demolished  or  sealed.  The  work  is 
performed  by  outside  contractors  on  a  bid 
basis.  Approximately  2.195  buildings  will  be 
demolished  and  1,150  buildings  will  be 
sealed-up.  The  proposed  sites  of  the  project 
are  located  througout  the  five  borou^s  of 
New  York  City.  The  completion  date  of  the 
project  is  August  31. 1982. 

The  draft  EIS  will  be  published  and 
distributed  in  the  early  part  of  1981.  It  will 
analyze  and  describe,  among  other  things,  the 
project's  location,  its  size  and  scope,  and 
other  pertinent  features,  its  environmental 
and  other  impacts,  and  possible  alternatives 
thereto.  The  draft  EIS  will  also  discuss 
mitigating  measures  that  may  be  employed  to 
minimize  any  adverse  impacts. 

Probable  significant  environmental  impacts 
of  the  project  are  in  the  following  areas: 
housing,  community  development  and 
neighborhood  inte^ty.  public  health  and 
safety,  and  aesthetics.  Minimal 
environmental  impacts  are  expected  on  water 
quality,  air  quality,  noise,  demography, 
employment  land  use.  historical  quaUty  and 
energy. 

Need.  It  has  been  determined  that  the 
request  referred  to  above  for  the  release  of 
Federal  funds  will  constitute  an  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  the  City  of 
New  York  has  determined  to  prepare  a  draft 
Environmental  Impact  Statement  ("EIS").  in 
accordance  with  the  National  Environmental 
Policy  Act  of  1909  and  applicable  regulations. 

Alternatives.  The  following  alternatives  to 
the  project,  as  perceived  at  this  point,  will  be 
considered:  no  action,  an  increased  level  of 
demolition,  an  increased  level  of  seal-up, 
rehabilitation  as  an  alternative,  the  City 
takeover  of  unsafe  buildings,  and  changes  in 
the  Unsafe  Building  program  procedures.  The 
alternatives  will  be  analyzed  so  as  to  enable 
the  reader  to  evaluate  the  costs  and  l)enefit8 
on  a  comparative  basis.  Institutional  and 
financial  constraints  for  the  various 
alternatives  will  be  delineated. 

Scoping.  No  formal  scoping  meeting  is 
anticipated  for  this  project.  It  is  the  intent  of 
this  Notice  to  be  considered  a  part  of  the 
process  used  for  scoping  the  EIS.  Any 
responses  to  this  Notice  will  be  used  to  help 
(1)  determine  significant  environmental 
issues,  and  (2)  identify  data  which  the  EIS 
should  address. 

Comments.  Comments  should  be  sent 
within  21  days  following  publication  of  this 
Notice  in  the  Federal  Register  to  Peter  Taras. 
Director  of  Environmental  Services,  Room 
9216C,  City  of  New  York,  Department  of 
Housing  Preservation  and  Development.  100 
Gold  Street.  New  York.  New  York  10038.  The 
telephone  number  is  (212}  566-0348. 

|FR  Doc  «1-278  Filed  1-S-81:  8:45  nmj 
■iLUNQ  COOC  4210-01-M 


[Docket  Na  Nl-M] 

InteiKled  Envtronmentallmpact 
Statementa;  New  Mexico  and  Hawaii 

The  Department  of  HouBing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  each  of  the 
following  projects  under  HUD  programs 
as  described  in  the  appendices  of  the 
Notice:  Eagle  Ranch,  Bernalillo  County, 
New  Mexico;  and  Mililani  Town 
Expansion,  Waipo,  Oahu,  Hawaii.  This 
Notice  is  required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR 1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendices. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies, 
planned  or  completed  in  the  project 
area,  issues  and  data  whiph  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Issued  at  Washington,  D.C.,  December  IB, 
1980. 
Francis  G.  Haas. 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendix 

EIS  on  Eagle  Ranch,  Bernalillo  County,  New 
Mexico 

The  Dallas  Area  Office  of  the  Department 
of  Housing  and  Urban  Development  intends 
to  prepare  an  Environmental  Impact 
Statement  for  a  proposed  subdivision  to  be 
known  as  Eagle  Ranch,  located  in  Bernalillo 
County,  New  Mexico.  The  purpose  of  this 
Notice  is  to  solicit  comments  and 
recommendations  from  all  interested  persons, 
local.  State  and  Federal  agencies  regarding 
the  issues  to  be  addressed  in  depth  in  the 
Environmental  Impact  Statement. 

Description:  The  Dale  Ballamah  Land 
Company.  Incorporated.  Managing  Partner  of 
Eagle  Ranch,  a  joint  venture,  has  filed  an 
application  with  the  Albuquerque  Service 
Office  for  the  Department  of  Housing  and 
Urban  Development  to  accept  a  subdivision 
for  mortgage  insurance  under  Section  203(b) 
of  Title  II  of  the  National  Housing  Act  of 
1934.  as  amended.  The  proposed  subdivision 
consists  of  611  acres  of  land  to  be  developed 
into  approximately  2,000  single  family 
residential  lots  and  will  be  known  as  Eagle 
Ranch  Subdivision.  When  fully  developed, 
the  proposed  sul>division  will  provide 
housing  for  approximately  8,400  persons.  In 


addition  to  the  residential  area,  the  proposed 
dAelopment  wriil  include  thirty  acres  for 
nnhborhood  commercial  activity  and  a  six 
a<  I  pari  site.  The  Eagle  Ranch  Subdivision 
w.  I  be  located  east  of  the  Pandise  HiUs 

Sintry  Club.  Bernalillo  County  has  planning 
.     Iting  jurisdiction  over  the  entire  acreage. 
Tt  )  City  of  Albuquerque  shares  jurisdiction 
w  h  the  County  for  the  areas  which  are 
sit  lated  tvithin  three  miles  of  its  incorporated 
boindaries.  The  developer  has  requested  an 
early  start  approval  of  168  lots. 

Need  Due  to  the  size  and  scope  of  the  total 
proposed  project  the  Dallas  Area  O^ice  has 
determined  that  an  environmental  impact 
statement  «viU  be  prepared  punuant  to  Public 
Law  01-190,  the  National  Environmental 
Policy  Act  of  1960. 

AltemativeK  The  alternatives  available  to 
the  Department  are  (1)  accept  the  project  as 
submitted.  (2)  accept  the  project  with 
modifications,  or  (3)  reject  the  project 

Scoping:  No  formal  scoping  meeting  is 
anticipated  for  this  project.  It  is  the  intent  of 
this  Notice  to  be  considered  a  part  of  the 
process  used  for  scoping  the  EnvironmenUl 
Impact  Statement  Any  responses  to  this 
Notice  will  be  used  to  help  (1)  determine 
significant  environmental  issues,  and  (2) 
identify  data  which  the  EIS  should  address. 

Q)ntacL-  Comments  should  be  sent  within 
21  Jays  following  publication  of  this  Notice  in 
the  Federal  Register  to  I. ).  Ramsbottom. 
Enviroiunental  Officer.  Dallas  Area  Office, 
Department  of  Housing  and  Urban 
Development  2001  Bryan  Tower,  Dallas. 
Texas  75201.  The  commercial  telephone 
number  of  this  office  is  214-767-8347  and  the 
FTS  number  is  729-8347. 

EIS  on  Mi/Hani  Town  Expansion,  Waipio, 
Oahu,  Hawaii 

The  Honolulu  Area  OfRce.  Honolulu, 
Hawaii,  intends  to  prepare  an  Environmental 
Impact  Statement  for  a  portion  of  Miiilani 
Town,  Waipio,  Oahu,  Hawaii,  a  proposed 
development  more  fiilly  described  below. 
Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and  comments 
which  should  be  addressed  in  the  EIS. 

Description:  Miiilani  Town,  Inc.,  a 
subsidiary  of  Oceanic  Properties  Inc. 
proposes  to  develop  a  47e-acre  project  at 
Miiilani  Town.  Oahu,  Hawaii,  llie  proposed 
project  will  provide  approximately  2900 
housing  units  at  densities  of  S  to  20  units  per 
acre  on  approximately  289  acres  of  land. 
Approximately  46  acres  is  proposed  for 
business/commercial:  6  acres  for  school:  and 
135  acres  is  proposed  for  open  space  and 
recreational  uses.  The  proposed  action  is  part 
of  the  planned  development  of  Miiilani  Town 
which  is  master  planned  for  a  3500-acre 
development  with  an  estimated  total 
population  of  60,000.  The  current  population 
is  estimated  at  22,000.  Construction  is 
underway  on  streets  and  utilities  for  the 
project  that  is  scheduled  for  completion  in 
1965.  The  developer  proposes  to  utilize  HUD- 
assisted  housing  programs  for  multifamily 
projects  and  make  available  FHA  mortgage 
insurance  for  individual  home  purchasers. 

Need:  It  has  been  determined  by  the 
Honolulu  Area  Office  that  the  proposed 
action  is  a  major  housing  action  and  will 
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have  a  significant  impact  on  the  human 
environment  in  accordance  with  24  CFR  Part 
Sa  Ma^or  envinramental  issues  currently 
perceived  include  the  project's  impact  upon 
the  Pearl  Harbor  Aquifer,  loss  of  agrfcultnraJ 
land:  change  in  water  quality  resulting  from 
increased  runoff,  erosion/sedimentation  and 
urban  runoff;  change  in  air  quality:  increased 
traffic  volume  and  higher  ambient  noise 
levels  at  the  project's  site. 

Alternatives:  Various  alternatives  that  will 
be  addressed  Include  alternative  land  uses, 
alternative  sites,  alternative  site  designs  and 
no  project 

Scoping:  No  formal  scoping  meeting  is 
anticipated  for  the  proposed  development  It 
is  the  intent  that  this  notice  be  a  part  of  the 
process  for  scoping  the  EIS  and  that  it  assist 
HUD  to  (1)  determine  significant 
environmental  issues:  (2)  identify  daU  which 
the  BIS  ahould  address:  and  (3)  identify 
cooperating  agencies. 

Contact-  Comments^hould  be  forwarded 
within  21  days  foUovving  publication  in  the 
Federal  Regiator  to  Frank  L  Johnson.  HUD, 
Honolulu  Area  Office,  Box  60007,  300  Ala 
Moana  Boulevard,  Honolulu,  Hawaii  oessa 

[FK  Doc.  n-277  Fllad  1-t-Sl:  Mi  m\ 
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DEPAfmiENT  OF  THE  INTERIOR 

BurMu  of  Indian  Attain 

Indian  Child  Walfara  Act;  Grant  Fund 
DiatrilMition  Formula 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  by  209  DM  8. 

Title  n  of  the  Indian  Child  Welfare 
Act  of  1978  authorizes  the  Secretary  of 
the  Interior  to  make  grants  to  Indian 
tribes  and  Indian  organizations  for 
establishment  and  operation  of  Indian 
child  and  family  service  programs. 

In  order  to  ensure  insofar  as  possible 
that  all  applicants  preliminarily 
approved  in  a  competitive  process, 
under  the  provisions  of  25  CFR  Part  23 
application  and  selection  criteria 
established  by  the  Bureau  of  Indian 
Affairs,  and  thereafter  approved  for 
funding,  receive  a  proportionate  share  of 
available  grant  funds,  the  distribution  of 
these  funds  will  be  accomplished  in 
accordance  with  the  following  formula: 
Each  grant  award  not  to  exceed  (a)  a 
base  amount  of  $25,000;  and  (b)  an 
additional  amount  equal  to  the  product 
resulting  when  the  estimated 
unduplicated  clientele  percentage  of  the 
total  unduplicated  Indian  client 
population  to  be  served  by  the  grant 
applicant  is  multiplied  by  the  total 
amount  of  grant  funds  remaining  after 
(a)  above  is  accomplished  for  all  grant 
applicants  approveid  for  funding.  In  this 
computation,  the  total  unduplicated 
Indian  client  population  Tigure  will  be 


based  upon  die  best  infbnnadon 
available  from  all  grant  applicatioa* 
submitted  to  the  Bureau  of  Indian 
Affairs  and  approved  for  fiindii^  and 
other  identifiable  statistical  resources 
when  an  applicant's  client  populaUoo  is 
questioned. 

The  maximum  allowable  grant  award 
to  an  individual  applicant  cannot 
exceed  1250000. 

The  maximum  allowable  grant  award 
to  a  consortiuffi  cannot  exceed  tSOOjOOa. 
A  consortium  is  eligible  for  an  amount 
equal  to  the  amount  which  the 
individual  members  of  the  consortium 
could  receive  if  they  af^lied 
individually,  as  long  as  that  amount 
does  not  exceed  the  maximum 
allowable  grant  award  to  a  consortium 
listed  above. 

If  the  grant  applicant  has  requested 
less  grant  funds  than  would  be  provided 
under  the  above  formula,  the  applicant 
approved  for  funding  will  be  funded  at 
the  level  specifically  requested  in  the 
application. 

Indian  Child  Welfare  Act:  Tide  0  Gcaal 
AppUcadons 

The  period  for  submitting  grant 
applications  is  effective  thU  date  and 
will  end  February  0. 1981.  In  this  r^aid. 
it  is  necessary  that  specific  timeframes 
be  established  for  submission  of 
applications  so  that  all  applicants 
approved  for  funding  under  tite 
provisions  of  25  CFR  Part  23  in  a 
competitive  review  and  ranking  process 
can  receive  a  proportionate  share  of 
available  ^ant  fluids. 

Application  materials  and  related 
information  may  be  obtained  frxMn 
Bureau  of  Indian  Affairs  offices  nearest 
the  apphcanL  Applications  for  diis 
application  period  will  be  accepted  in 
anticipation  of  appropriated  funds  for 
Tide  II  purposes.  AU  grant  application 
approvals  will  be  subject  to  availability 
of  funds. 

Applications  must  be  received  in  the 
appropriate  Bureau  of  Indian  Affairs, 
Social  Services  Office,  on  or  before  4.-15 
p.m.  on  the  closing  date  of  the 
application  period,  or  sent  by  registered 
or  certified  mail  not  later  than  the 
closing  date  as  evidenced  by  the  US. 
Postal  Service  postmark  or  the  original 
receipt  from  die  U.S.  Postal  Service. 
llMMiias  W.  FredMkka, 
Deputy  Assistant  Secretary,  Indian  Affairs. 
December  la  1980. 

|FR  Doc  S1-40I  Filed  l-S-Sl:  »M  tm\ 
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Heritage  Conservation  and  Recreation 
Service 

National  Regisllsr  of  Historic  Places; 
Notification  of  Rending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  December  26, 
1980.  Pursuant  to  S  1202.13  of  36  CFR 
Part  1202,  writtdn  comments  concerning 
the  significance  jof  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  pe  forwarded  to  the 
National  Register,  Heritage 
Conservation  ai  d  Recreation  Service. 
U.S.  Departmen  of  the  Interior, 
Washington,  D.< :.  20243.  Written 
comments  should  be  submitted  by 
January  21. 1981^ 
Carol  Shull 
Acting  Chief.  Registration  Branch. 

MASSACHUSETTS 

Suffolk  County 

Boston.  Dorchestdt  Heights,  Thomas  Park 

VERMONT 

Lamoille  County 

JefTeraonville.  Cai^bridge  Meetinghouse. 
Church  St. 

|F1t  Doc  S1-1SS  Filed  l-t-BI:  S:4S  amj 
MLUm  COOC  431»-a  l-M 


National  Park  Service 


Appalactiian 
Extension  of 
Environmental 


Co^  Intent  on 
Period  on 
Statenwnt 


On  December  15. 1980.  the  National 
Park  Service  pul^lished  in  the  Federal 
Register  (Federal  Register,  Vol.  45,  No. 
242,  pp.  82366,  81367^  its  intent  to 
prepare  an  envii  onmental  impact 
statement  for  A|  ipalachian  Power 
Company's  appl  cation  for  a  right-of- 
way  permit  to  cnoss  the  Blue  Ridge 
Parkway  in  Virginia  with  a  765-kV 
transmission  lin^.  A  period  of  twenty- 
one  days  was  pijoposed  to  allow 
interested  parties  to  submit  suggestions 
on  the  scope  of  tie  environmental 
impact  statement. 

Notice  is  herel  )y  given  that  the 
scoping  period  v  rill  be  extended  an 
additional  flfteei  i  (15)  days.  Comments 
on  the  scope  of  fie  environmental 
impact  statement  should  be  forwarded 
to  the  Regional  director.  Southeast 
Region.  National  Parks  Service,  75 
Prince  Street,  S.^/.,  Atlanta.  Georgia, 
30303,  no  later  t|an  January  2a  1981. 


Dated:  December  30. 1980. 
RusmU  E.  Dickenaon, 
Director. 

\fH  Doc  S1-30B  Filed  1-»-«:  a:4S  ainl 
MLUNO  coot  4310-70-H 


Qeneral  Management  Plan;  Qolden 
Gate  National  Recreation  Area; 
CaKfomia 

Ihirsuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act,  the 
National  Park  Service  has  prepared  a 
general  management  plan  for  Golden 
Gate  National  Recreation  Area, 
California.  After  consideration  of  the 
alternatives  and  recommended  actions 
presented  in  an  environmental 
assessment,  a  Finding  of  No  Significant 
Impact  was  determined  and  an 
environmental  impact  statement  will  not 
be  prepared. 

Copies  of  the  plan  and  Finding  of  No 
Significant  Impact  are  available  at  the 
following  locations: 
Western  Regional  Office,  National  Paric 

Service,  450  Golden  Gate  Avenue,  Box 

36063.  San  Francisco,  CA  94102. 
Golden  Gate  National  Recreation  Area, 

Building  201,  Fort  Mason,  CA  94123. 

Dated:  December  22. 1980. 
Bnic0  M.  Kilgora, 

Associate  Regional  Director,  Resource 
Management  and  Planning. 

Dated:  December  23. 1980. 
Howaid  H.  Chapman. 

Regional  Director,  Western  Regional  Office. 

|FR  Doc  ai-ail  Filed  1-S-«;  8:4S  «in| 
■UMO  COOC  4310-7IMI 


Mineral  King  Compreftenaive 
Managemertt  Plan;  Sequoia  and  Kings 
Canyon  National  Parlq  CaMfomia 

Pursuant  to  Section  102(2)(c)  of  the 
National  Envifonmental  Policy  Act,  the 
National  I>ark  Service  has  prepared  a 
comprehensive  management  plan  for  the 
Mineral  King  area  of  Sequoia  and  iGngs 
Canyon  National  Parks,  California.  After 
consideration  of  the  alternatives  and 
recommended  actions  presented  in  an 
environmental  assessment,  a  Finding  of 
No  Significant  Impact  was  determined 
and  an  environmental  impact  statement 
will  not  be  prepared. 

Copies  of  the  plan  and  Finding  of  No 
Significant  Impact  are  available  at  the 
following  locations: 
Western  Regional  Office,  National  Park 

Service.  450  Golden  Gate  Avenue,  Box 

36063,  San  Francisco,  CA  94102. 
Sequoia  and  Kings  Canyon  National 

Parks,  Three  Rivers,  CA  93271. 

The  Finding  of  No  Significant  Impact 
follows  this  notice. 


Dated:  December  22. 1960. 
Brace  M.  KUgora. 

Associate  Regional  Director,  Resource 
Management  and  Plannilt^. 

Dated:  December  23. 1980. 

Howatd  H.  Chapman, 

Regional  Director,  Western  Regional  Office. 


Minanl  King  CompnhaBsive  ManafMBsnl 
Plan  Sm|uoU  Natkmai  Park.  CaUfonia 

Fimfing  of  No  Signillcani  Impact 

In  accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act  of  1900, 
and  regulations  of  the  Council  of 
EnvironmenUl  Quality  40  CFR  1S08J,  an 
Environmental  Assessment  on  the 
Comprehensive  Management  Plan  for  the 
Mineral  King  addition  to  Sequoia  National 
Park  was  prepared.  The  Environmental 
Assessment  analyzed  four  alternative 
strategies  including  a  preferred  alternative 
for  the  management,  visitor  use  and 
attendant  general  development  of  Mineral 
King. 

The  alternatives  were  generated  from  a 
series  of  public  workshops  held  in  April,  1979 
and  by  extensive  consultation  with  agencies 
and  individuals  interested  in  Mineral  King. 
The  alternatives  analyzed  included:  No 
Action;  retaining  the  present  character  and 
traditional  use  patterns  of  the  area;  returning 
the  Mineral  King  Valley  to  pristine 
conditions;  and  expanding  use  opportimities 
by  developing  the  area  as  a  major,  year 
round  attraction.  The  majority  of  the 
comments  received  on  the  four  alternatives 
indicated  a  desire  for  little  or  no  change  to 
the  existing  environment.  The  preferred 
alternative  reflects  that  attitude  by  directing 
only  modest  change  to  existing  conditions. 

The  preferred  alternative  would  provide 
parte  visitors  an  experience  contrasting  with 
more  highly  developed  areas,  by  retaining  the 
present  character  and  patterns  of  use  at 
Mineral  King.  A  major  feature  is  the  eventual 
disposition  of  permittee  cabins  and  private 
properties  which  will  be  governed  by  the 
enabling  legislation  (Pub.  L  95-625).  The 
preferred  alternative,  therefore,  directs  long 
range  actions  for  the  use  of  these  properties. 
The  general  intent  of  the  long  range  action 
plan  is  to  relocate  those  facilities 
inappropriately  sited  with  respect  to  both 
sensitive  resources  and  esthetic  quality  when 
sufficient  land  is  available. 

The  Environmental  Assessment  was 
published  in  July  of  1960  and  received 
extensive  public  and  agency  review. 
Consultations  were  conducted  %vith  the  U.S. 
Fish  and  WildUfe  Service  and  the  State 
Historic  Preservation  Officer.  The 
consultations  indicated  that  the  preferred 
alternative  presented  no  jeopardy  to  either 
endangered  species  or  to  cultural  resources. 
Comments  from  the  public  and  other  agencies 
were  generally  favorable.  One  comment 
received  from  the  California  Department  of 
Fish  and  Game  concerned  the  impact  on  the 
Mineral  King  deer  herd.  A  current  monitoring 
program  should  provide  further 
recommendations  to  mitigate  any  impact  on 
the  deer  herd.  Two  responses  received  from 
Congressman  Pashayan  and  the  Far  West  Ski 
Association  concerned  the  potential  for 
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Nordique  skiing.  Due  to  significant  avalanche 
activity  and  the  concern  for  human  safety,  it 
was  not  considered  appropriate  to  encourage 
additional  winter  use.  Finally,  the  Mineral 
King  Task  Force  of  the  Sierra  Club  desired  an 
immediate  removal  of  those  developments  in 
the  subalpine  environment  of  the  Valley.  This 
action  will  be  undertaken  as  part  of  the  long- 
range  action  plan  but  could  not  be 
accommodated  in  the  short  run  due  to  the 
lack  of  suitable  terrain. 

Based  on  the  analysis  in  the  Environmental 
Assessment  and  the  review,  thr  project  does 
not  appear  lo  be  a  major  Federal  action 
significantly  affecting  the  human 
environment.  Therefore,  an  Environmental 
Impact  Statement  will  not  be  prepared  for  the 
Mineral  King  Comprehensive  Management 
Plan. 

Dated:  October  17. 1960. 
Approved: 

tioward  H.  ChapmHn. 

Rpgional  Director.  Weslem  Region. 

in<  l)cK    »l-3i;  Filed  1-S-ei:  845  am] 
BILUNG  COM  4310-7t>-M 


General  Management  Plan  for  Capitol 
Reef  National  Parle 

agency:  National  Park  Service.  Interior. 

ACTION:  Notice  of  intent  lo  prepare  an 
environmental  impact  statement. 

summary:  The  National  Park  Service  is 
beginning  the  process  of  preparing  a 
general  management  plan  to  guide 
visitor  use  and  development  in  Capitol 
Reef  National  Park  through  the  next  20 
years.  The  plan  will  consider  issues 
related  to  improving  circulation, 
providing  recreational  facilities, 
relocating  some  existing  facilities  out  of 
the  flood  plain,  and  expansion  of  the 
visitor  center.  It  will  also  address  the 
need  for  boundary  changes,  an 
interpretive  program,  and  protection  of 
the  Fruita  Historic  District  including 
management  of  the  historical  orchards. 
An  option  of  not  preparing  the  plans 
was  considered,  but  was  found  to  be 
unacceptable  because  of  the  need  for 
direction  in  managing  public  use  and 
development  in  the  park.  The  planning 
process  was  begun  in  September  1980, 
with  public  workshops  in  the  park  and 
local  area,  and  planning  meetings  with 
Government  Agencies  and  private 
interest  groups.  The  determination  to 
prepare  an  environmental  impact 
statement  was  a  result  of  the  scoping 
process,  and  on  the  basis  that  the  area  is 
a  large  national  park,  the  original  master 
plan  for  the  area  is  rather  outdated 
(1967),  the  need  lo  address  potential 
boundary'  modifications,  and 
reevalualion  of  roadless  areas  which 
was  not  included  in  the  1974  Wilderness 
Recommendation.  Additional  comments 
on  the  scope  of  the  plan  and  requests  for 


information  will  be  received  for  30  days 

following  publication  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Derek  O.  Hambly.  Superintendent. 

Capitol  Reef  National  Park,  Torrey,  Utah 

84775. 

lames  B.  Thompson. 

Acting  Regional  Director.  Rocky  Mountain 

Region. 

Iffi  DiK   m  .niFilrdl-S-SI:  8-45  ami 
MLLNM  CODE  4110-70-M 


Mormon  Pioneer  National  Historic  Trail 
Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Mormon  Pioneer 
National  Historic  Trail  Advisory 
Council  will  be  held  beginning  at  1  p.m., 
January  19. 1981.  at  the  Hotel  Utah. 
South  Temple  and  Main  Streets.  Salt 
Lake  City.  Utah.  The  Advisory  Council 
was  established  by  Pub.  L.  90-543 
section  5  (d)  as  amended  by  Pub.  L.  95- 
625.  to  consult  with  the  Secretary  of  the 
Interior  through  the  National  Park' 
Service  on  matters  concerning  the  Trail, 
including  selection  of  rights-of-way. 
markers  and  administration. 

The  members  of  the  Council  are: 
C.  Booth  Wallentine.  Chairman.  Salt 

Lake  City.  Utah 
Max  Lieurance.  Cheyenne,  Wyoming 
Jeff  Sirmon.  Ogden,  Utah 
Sherry  Fisher.  West  Des  Moines.  Iowa 
Joe  Hart.  Omaha.  Nebraska 
Emeric  Huber.  Casper.  Wyoming 
Glen  M.  Lieonard.  Salt  Lake  City.  Utah 
Melvin  Smith.  Salt  Lake  City.  Utah 
Stanley  Kimball.  Edwardsville,  Illinois 
Gene  Bertagnoii.  Salt  Lake  City.  Utah 
Gordon  Wilson.  Cheyenne,  Wyoming 
Norma  Green.  Casper.  Wyoming 
J.  Leroy  Kimball.  Nauvoo.  Illinois 
Veronica  Tiller,  Salt  Lake  City,  Utah 
Ronald  Coleman,  Salt  Lake  City.  Utah 
John  J.  Nielson,  Salt  Lake  City,  Utah 
Don  Nelson,  Cheyenne,  Wyoming 
F.  T.  Graham,  Libertyville,  Illinois 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Role,  organization  and  function  of  the 
Advisory  Council 

2.  Purpose,  overview  and  planning 
procedure  for  the  Mormon  Pioneer 
National  Historic  Trail 

3.  tandards  for  erection  maintenance  of 
trail  markers 

4.  Trail  rights-of-way  selection 

5.  Administration  of  the  trail 
The  meeting  will  be  open  to  the 

public.  However,  facilities  and  space  to 
accommdate  members  of  the  public  are 
limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 


may  file  with  the  Council  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  matter,  or  who  wish  to 
submit  written  statements,  may  contact 
Karen  Green.  Council  Manager.  Rocky 
Mountain  Region.  National  Park  Service. 
P.O.  Box  25287,  Denver.  Colorado  80225. 
area  code  303.  234-5762. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  the  Rocky  Mountain 
Regional  Office. 

Dated:  December  29. 198() 
L.  Lorraine  Mintzmyer. 

Regional  Director.  Rocky  Mountain  Region. 

IKR  l)(u   8i-:.-<»Kilid  1-!V-H1.8  45«ni| 
WLUNQ  CODE  4310-70-M 


Upper  Delaware  Citizens  Advisory 
Council;  Meeting 

agency:  National  Park  Service.  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 
date:  January  23, 1981.  7:00  p.m. 
ADDRESS:  Arlington  Hotel.  Narrowsburg. 
New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Hutzky.  Superintendent.  Upper 
Delaware  National  Scenic  and 
Recreation  River.  Drawer  C. 
Narrowsburg,  N.Y.  12764.  (914/252- 
3947). 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  was  established  under 
section  704  (f]  of  the  National  Parks  and 
Recreation  Act  of  1978.  Pub.  L.  95-625. 
16  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  (1) 
implementation  of  section  704  of  Pub.  L 
95-625.  and  (2)  new  business. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  Written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  lo  the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreation  River.  Drawer  C. 
Narrowsburg.  N.Y.  12764.  Minutes  of  the 
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meeting  will  b  >  available  for  inspection 
four  weeks  aft;r  the  meeting  at  the 
temporary  hea  dquarters  of  the  Upper 
Delaware  National  Scenic  and 
Recreational  F  iver  at  the  above  address. 

Dated:  Decern  ler  22, 1980. 
laraet  W.  Coieiqan  Jr.. 

Regional  Director.  Mid-Atlantic  Region. 

IKRUuc  81-298  Filcdn-S-ai:S:4Siim| 
■ILLINQ  CODE  O14-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Dockat  No.  ABt6  (Sub-No.  SeF)] 

I 
Burlington  NoHtiem  Inc;  Abandonment 
Near  Irene  an<l  Yankton  In  Yankton 
County,  SO;  Fadings 

Notice  is  herieby  given  pursuant  to  49 
U.S.C.  109Q3  that  by  a  CertiHcate  and 
Decision  decided  December  24, 1980,  a 
fmding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Numbers,  stating  that,  subject  to 
the  conditions  {for  the  protection  of 
railway  emploj'ees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.—Abandoninent  Goshen.  360  I.C.C. 
91  (1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  fif  a  line  of  railroad 
known  as  the  ft-ene  to  Yankton  line 
extending  fronl  railroad  milepost  187.07 
near  Irene,  SDJto  railroad  milepost  208.8 
near  Yankton,  6D,  a  distance  of  21.73 
miles,  in  Yankjon  County.  SD.  The 
operation  of  the  Irene  to  Yankton  line 
includes  the  uae  of  trackage  rights  by  BN 
over  approximately  3.83  miles  of  track 
owned  by  the  Chicago,  Milwaukee,  St. 
Paul  &  Pacific  Railroad  Company.  These 
trackage  rights)  were  obtained  by  BN  in 
1976.  At  that  ti^e,  BN  abandoned  4.1 
miles  of  track  4n  the  Irene  to  Yankton 
line  (milepost  203.57  to  milepost  207.67), 
and  connected!  with  a  parallel  stretch  of 
Milwaukee  lint  going  into  Yankton,  SD. 
BN  constructed  connecting  lines  of  1,015 
and  400  feet  wtiich  provided  it  with 
access  to  the  portion  of  Milwaukee  line. 
Consequently,  BN  now  will  seek  to 
abandon  that  {lortion  of  its  own  track 
still  in  operation  from  Irene  to  Yankton, 
including  connecting  lines  with  the 
Milwaukee,  and  to  discontinue  its 
trackage  rights  over  a  portion  of 
Milwaukee  line  near  Yankton,  SD.  A 
certificate  of  public  convenience  and 
necessity  pern^itting  abandonment  was 
issued  to  the  Bbrlington  Northern  Inc. 
Since  no  investigation  was  instituted, 
the  requirement  of  Section  1121. 38(b]  of 
the  Regulation^  that  publication  of 
notice  of  abandonment  decisions  in  the 
Federal  Register  be  made  only  after 


such  a  decision  becomes 
administratively  final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  Section  1121.38(b)(2)  and  (3) 
of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  30 
days  from  the  service  date  of  the 
certificate. 

Agatha  L  Meigenovich, 
Secretary. 
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(Docket  No.  AB-1  (SutMto.  9SF)1 

Chicago  and  North  Western 
Transportation  Co^  At>andonment 
Between  Lake  Mills  and  Luveme,  la; 
Findings 

Notice  is  hereby  given  that  pursuant 
to  49  U.S.C.  10903.  an  administratively 
final  decision  was  issued  by  the 
Commission.  Review  Board  Number  5 
on  December,  1980,  stating  that  the 
public  convenience  and  necessity  permit 
the  Chicago  and  North  Western 
Transportation  Company  to  abandon 
47.3  miles  of  railroad  between  Lake 
Mills  and  Luveme.  LA.  The 
abandonment  is  subject  to  employee 
protective  conditions  in  Oregon  Short 
Line  R.  Co.-Abandonment-Goshen,  360 
I.C.C.  91  (1979). 

A  certificate  of  abandonment  will  be 
issued  to  the  Chicago  and  North 
Western  Transportation  Company  on 
February  5, 1981,  unless  on  or  before 
January  21, 1981,  the  Commission  further 
finds  that: 

(1)  a  financially  responsible  person, 
including  a  government  entity,  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  with 
the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417. 


Interstate  Commerce  Commission. 
Washington.  D.C.  20423.  no  later  than 
January  16. 1981;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  cover  the  difference  between  the 
revenues  attributable  to  the  rail  line  and 
the  avoidable  cost  of  providing  rail 
freight  service  on  the  line,  together  with 
a  reasonable  return  on  the  value  of  the 
line,  or 

(b)  cover  the  acquisition  cost  of  all  or 
any  portion  of  the  rail  line. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offeror  may 
request  the  Commission  to  set 
conditions  and  amount  of  compensation 
within  30  days  after  an  offer  is  made.  If 
no  agreement  is  reached  within  30  days 
of  an  offer,  and  no  request  made  for  the 
Commission  to  set  conditions  or  amount 
of  compensation,  a  certificate  of 
abandotunent  will  be  issued  no  later 
than  50  days  after  notice  is  published. 
When  the  Commission  is  notified  that 
an  assistance  or  acquisition  and 
operating  agreement  is  executed,  it  shall 
postpone  the  issuance  of  a  certificate  for 
the  period  of  time  the  agreement 
(including  any  extensions  or 
modifications)  is  in  effect.  Information 
and  procedures  about  financial 
assistance  for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  49  U.S.C.  10905  (as 
amended  by  the  Staggers  Rail  Act  of 
1980.  Pub.  L  96-448.  effective  October  1. 
1980).  All  interested  persons  are  advised 
to  follow  the  instructions  contained  in 
the  statute  as  well  as  the  instructions 
contained  in  the  above-referenced 
decision. 

Agatha  L..  Mergenovich, 
Secretary. 

|FR  Doc  81-308  Filed  1-5-81:  8:45  ami 
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[Ex  Parte  No.  387  (Sul>-No.  1)] 

Souttiem  Railway  Exemption  for 
Contract  Tariff  ICC-SOU-C-0001 

aqency:  Interstate  Commerce 

Commission. 

ACHON:  Notice  of  Provisional 

Exemption. 

SuemARY:  Subject  to  the  prior  written 
acceptance  by  Southern  Railway 
Company  of  certain  conditions,  it  is 
granted  a  provisional  exemption  under 
49  U.S.C.  10505  from  the  notice 
requirements  of  49  U.S.C.  10713(e)  and 
may  file  Southern  Railway  Contract 
Tariff  ICC-SOU-C-0001  with  an 
advanced  effective  date  of  January  1. 
1981  on  one  day's  notice.  This 
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exemption  may  be  revoked  if  protests 
are  flled  on  or  before  January  21. 1981. 
KM  PUimiCII  INFORMATION  CONTACT: 
Richard  Felder  (202)  275-7693  or  Richard 
Schiefelbein  (202)  275-0826. 
tUPPLEMCNTARY  IMFORMATION:  A 

petition  was  filed  by  the  Southern 
Railway  Company  (Southern)  to  exempt 
Southern  Railway  Contract  Tariff  ICC- 
SOU-C-0001  from  the  statutory 
requirement  of  49  U.S.C.  10713(e)  that 
contracts  shall  be  effective  on  not  less 
than  30  nor  more  than  60  days  notice. 
Southern  requests  this  exemption  under 
49  U.S.C.  10505  in  order  to  advance  the 
effective  date  of  its  contract  and  tariff  to 
January  1, 1981  on  one  day's  notice.  The 
tariff  provides  for  special  equipment 
mileage  allowances  and  charges  on 
multi-level  flat  cars.  It  is  meant  to 
compensate  the  shipper  for  beneflts  in 
reducing  empty  mileage. 

Southern  claims  that  no  protests  are 
expected.  Moreover,  a  mileage 
allowance  in  consideration  of  a 
reduction  of  empty  miles  in  assigned 
cars  should  not  impair  Southern's 
common  carrier  obligation  to  provide 
service  to  other  shippers  and  should 
enhance  service  by  encouraging 
conservation  of  carrier  resources. 
Finally,  a  January  1, 1981  effective  date 
would  simplify  the  annual  and  monthly 
accounting  under  the  tariff.  The  petition 
for  exemption  shall  be  granted  in  part. 
Southern  shall  be  given  a  provisional 
exemption,  provided  that  it  files  with  the 
Commission,  prior  to  or  simultaneously 
with  the  filing  of  its  contract,  its  written 
acceptance  of,  and  agreement  to  be 
bound  by,  the  following  condition: 

If  the  Commission  permits  the 
contract  to  become  effective  on  one 
day's  gotice.  this  fact  neither  shall  be 
construed  to  mean  that  this  is  a 
Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall 
it  serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding,  on 
its  own  initiative  or  on  complaint,  to 
review  this  contract  and  to  disapprove 
the  contract  during  the  periods  specified 
in  49  U.S.C.  10713.  Thus  subject  to 
compliance  with  these  conditions,  under 
49  U.S.C.  10505(a)  we  find  that  the  30- 
day  notice  requirement  in  this  instance 
is  not  necessary  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
and  is  not  needed  to  protect  shippers 
from  abuse  of  market  power. 
Furthermore,  we  shall  consider  revoking 
this  exemption  under  49  U.S.C.  10505(c) 
if  protests  are  filed  on  or  before  January 
21. 1981. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  10505) 


Dated:  December  23, 1980. 

By  the  Commission.  Division  2, 
Commissioners  Trantum.  Cresham.  and 
Gaskins. 

Agatha  L.  Metgenovich, 
Secretary. 
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Alaska  Railr«MKl  Freight  Rates  Study— 
1980 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  study  of  Alaska  rail 

rates  conducted  pursuant  to  Section  709 

of  Staggers  Rail  Act  of  1980  and  House 

Conference  Report  No.  98-1400. 

SUMMARY:  This  is  a  study  to  determine 
whether  Alaska  Railroad  Water/rail 
rates  would,  if  such  rates  had  been 
entered  into  after  the  effective  date  of 
the  Staggers  Act,  have  violated  section 
10701a(c)(l)  as  amended. 
DATES:  Documents  to  be  filed  and 
served  according  to  the  following 
schedule: 

(1)  Alaska  Railroad  to  file  statements 
and  information  within  45-days  after 
publication  of  this  notice; 

(2)  Any  comments  within  30-days 
thereafter 

(3)  Alaska  Railroad's  reply  within  10- 
days  thereafter. 

ADDRESS:  Send  an  original  and  fifteen 
copies,  of  any  comments  to:  Bureau  of 
Accounts,  Rm.  6133,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  T.  Bono  (202)  275-7354. 
SUPPLEMENTARY  INFORMATION: 

The  Staggers  Rail  Act  of  1980,  section 
709,  and  House  Conference  Report  No. 
98-1400  orders  that  this  study  be 
conducted.  To  meet  the  statutory  six- 
month  deadline,  extensions  of  time 
cannot  be  granted,  barring 
extraordinary  circumstances.  The 
deadline  for  completion  of  this  study  is 
April  1, 1981. 

Any  comments  submitted  should 
focus  on  the  statutory  standards 
provided  in  section  10701a(c)(l)  as 
amended  by  the  Staggers  Act,  including: 
whether  and  how  Alaska  Railroad's 
rates  are  "below  a  reasonable 
minimum"  and  "contribute  to  going 
concern  value." 

Parties  are  encouraged  to  consult  the 
outstanding  notice  in  Ex  Parte  No.  355. 
Cost  Standards  for  Railroad  rates, 
where  preliminary  views  are  expressed 
concerning  the  standards  for 
determining  when  pricing  is  predatory. 

The  Alaska  Railroad  shall  provide 
information  according  to  the  guidelines 


appended  in  this  notice  within  the  45- 
days  set  out  in  the  schedule. 

Additionally,  Alaska  Railroad  should 
make  its  working  papers  available  for 
public  inspection  upon  reasonable 
request.  Copies  of  comments  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Interstate  Commerce 
Commission,  12th  Street  and 
Constitution  Avenue,  Washington,  D.C 
during  regular  business  hours. 

A  copy  of  this  notice  shall  be  served 
on  the  Conunission's  Office  of  Special 
Counsel,  the  Governor  of  Alaska. 
Sealand  Corporation,  and  Totem  Ocean 
Trailer  Express,  Inc. 

Decided:  December  1, 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham.  Commissioners 
Qapp,  Trantum,  Alexis  and  Gilliam. 
Agatha  L  MeigBiiovicfa. 
Secretary. 

APPENDIX  A— GuideliiMS  for 
Developiiig  Cost  and  Revenues 

1.  Respondent  shall  provide  the  direct 
and  indirect  variable  costs-of-service 
(including  cost  of  capital)  for  the  subject 
traffic. 

2.  Direct  variable  costs  are  defined  as 
those  costs  which  vary  directly  «vith 
traffic  volume. 

3.  Indirect  variable  costs  are  defined 
as  those  costs  which  vary  indirectly 
with  traffic  volume. 

4.  Cost  of  capital  is  defined  as  the 
embedded  rate  of  debt  (the  rate)  times 
net  investment.  The  rate  should  be 
computed  separately  for  road  property 
and  equipment.  The  road  property  rate 
should  be  based  on  the  total  interest 
payments  on  road  property  debt,  plus 
apportionment  of  interest  payments  not 
directly  assignable  to  road  property  or 
equipment,  divided  by  total  outstanding 
road  property  debt,  plus  an 
apportionment  of  outstanding  debt  not 
directly  assignable  to  road  property  or 
equipment.  The  equipment  rate  should 
be  computed  in  a  like  manner  using 
interest  on  equipment  debt,  equipment 
debt  and  an  apportionment  of  interest 
and  related  debt  not  directly  assignable 
to  road  property  or  equipment.  Net 
investment  is  defined  as  the  original 
cost  of  land  and  rights,  road  property, 
and  equipment,  including  an  allowance 
for  working  capital,  material  and 
supplies,  less  book  depreciation  and 
total  depreciable  property  and  book 
amortization  on  road  property. 

5.  Respondent  shall  provide  specific 
distribution  keys  (e.g.  tons.  Ion-miles, 
direct)  and  rationale  for  the  selection  of 
such  keys  for 

(a)  The  distribution  of  system 
expenses  to  cost  centers,  if  applicable: 
and. 


1980 
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(b)  the  distribution  of  cost  expenses  to 
subject  traffic;  o^ 

(c)  the  distribittion  of  system  expenses 
to  subject  traffia 

Note. — The  trafic  data  (tons,  ton-miles, 
etc.)  should  be  shown  for  subject  traffic  and 
system.  I 

6.  Respondent  shall  provide 
supporting  rationale  for  the  estimation 
01*  variability  faqtors. 

7.  Variability  factors  are  defmed  as 
the  ratio  of  variable  expenses  to  total 
expenses.  Such  factors  can  represent  a 
single  account  or  a  group  of  accounts. 

8.  If  respondent  develops  unit  costs, 
such  costs  should  be  applied  to  a 
representative  n)ovement  or  movements 
of  the  subject  traffic. 

9.  If  the  tariff  levenue  is  subject  to  a 
revenue  division,  the  revenue  divisions 
accruing  to  the  ArR  must  be  shown. 

10.  A  comparison  of  the  revenue  and 
variable  cost  of  the  subject  trafTic  must 
be  shown  at  three  levels: 

(a)  Revenue  vs.  Direct  Variable  Cost; 
and, 

(b)  Revenue  vf.  Direct  plus  Indirect 
Variable  Cost     ' 

(c)  Revenue  vi  Direct  plus  Indirect 
Variable  Cost  plLs  Cost  of  Capital. 

11.  Cost  and  revenue  data  must 
represent  the  mqst  recent  12  month 
period  available  (referred  to  as  base 
year). 

12.  Base  year  data  must  be  updated  to 
the  most  current  economic  level. 

|FK  Doc.  m-307  Filed  1-j  -11:  a:4S  ami 
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Motor  Canien;  permanent  Auttwrtty 
Decisions 

The  following  ipplications,  filed  on  or 
after  March  1,  IS  79,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  ofPmctict  (49  CFR  1100.247). 
These  mips  prov  ide.  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  (^pposition  to  the 
granting  of  an  a|lplication.  must  be  filed 
with  the  Comminion  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  p'aderal  Register. 


Protests  (such  as 
prior  to  March  1, 


were  allowed  to  filings 
1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  witn  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 
(1)  holds  operatifig  authority  permitting 
performance  of  4ny  of  the  services 
which  the  applicant  seeks  authority  to 
perform.  (2)  has  Ihe  necessary 
equipment  and  facilities  for  performing 
that  service,  andl  (3)  iias  performed 
service  within  the  scope  of  the 
application  eith^  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 


of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  tragic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon' 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides  in  part,  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendment  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g8.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation' Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
jformeriy  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce. 
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over  irregular  routes,  except  at  otherwJM 
noted. 

Volume  No.  387 

Decided:  Dec.  9. 1900. 

By  the  CommiMion.  Review  Board  Number 
2.  Chandler  not  participating. 

MC  60014  (Sub-113F).  filed  March  29. 
1979  Applicant:  AERO  TRUCKING. 
INC..  Box  308.  Monroeville.  PA  15146. 
^  Representative:  A.  Charles  Tell.  100  East 
'  Broad  Street.  Columbus.  OH  43215. 
Transporting  (1)  commodities,  the 
transportation  of  which,  because  of  size 
or  weight,  requires  the  use  of  special 
equipment,  (2)  lumber  products,  and  (3) 
plywood  building  materials,  from 
Galveston.  TX.  to  those  points  in  the 
U.S.  in  and  east  of  MT.  WY.  CO.  and 
NM. 

Volume  No.  390  v. 

Decided:  Dec.  17. 1980. 
By  the  Commission.  Review  Board  Number 
1.  Members  Carleton.  |oyce  and  Jones. 

MC  26825  (Sub-37F).  Hied  May  14. 
1979.  Applicant:  ANDREWS  VAN 
UNES.  INC..  P.  O.  Box  1609.  Norfolk.  NE 
68701.  Representative:  J.  Max  Harding. 
P.  O.  Box  82028.  Lincoln.  NE  68501. 
Transporting  (\)  fiberglass  and  plastic 
products  (except  in  bulk)  from  Lincoln. 
NE.  to  points  in  the  U.S.  (except  AK  and 
HI),  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1),  in 
the  reverse  direction,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Snyder  Industries.  Inc. 
Agatra  L  Mergenovich 
Secretary. 

|IK  Doc  81-MS  Filed  1-S-S1:  8:45  ami 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 


Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  be  modified  prior  to 
publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  February 
20. 1981  (or.  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  On  or  before  March  9. 1981  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. —  All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  and  foreign  commerce  over 
irregular  routes,  unless  noted  otherwise. 
Applications  for  motor  contract  carrier 
authority  are  those  where  service  is  for  a 
named  shipper  "under  contract". 

Volume  No.  OP3-115 

Decided:  Dec.  14.  1980. 

By  the  Commission.  Review  Board  Number 
3.  Members.  Parker.  Fortier  and  Hill.  Member 
Fortier  not  participating. 

MC  135185  (Sub-53F),  filed  December 
4, 1980.  Applicant:  COLUMBINE 
CARRIERS,  INC.,  P.O.  Box  66,  South 
Bend,  IN  46624.  Representative:  Jack  B. 
Wolfe,  350  Capitol  Life  Center,  1600 
Sherman  St.,  Denver.  CO  80203. 
Transporting  general  commodities 
(except  used  household  goods. 


hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  145904  (Sub-2F).  filed  October  17, 
1S80.  Applicant:  EQUIPMENT 
SUPPLIERS.  INC.,  7736  W.  62nd  Place. 
Summit,  IL  60501.  Representative: 
Stephen  H.  Loeb,  33  North  LaSalle  St.. 
Suite  2027,  Chicago,  IL  60802. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  153005F.  filed  December  5. 1980. 
Applicant:  MILES  LANE,  d.b.a.  MILES 
LANE  TRUCKING.  4822  S.  Shenandoah 
Way.  Aurora.  CO  80015.  Representative: 
Miles  Lane  (same  address  as  applicant). 
Transporting  food  and  other  edible 
products  (including  edible  byproducts 
but  excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption. 
agricultural  limestone,  and  other  soil 
conditioners,  and  agricultural  fertilizers, 
if  such  transportation  is  provided  with 
the  owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emeigency  situations, 
between  points  in  the  U.S.  (Member 
Fortier  not  participating). 

Volume  No.  OP3-118 

Decided:  Dec.  12. 1980. 

By  the  Commission.  Review  Board  Number 
3.  Members  Parker.  Fortier  and  Hill. 

MC  153015F.  filed  December  1. 1980. 
Applicant:  GATEWAY  AIR  CARGO. 
INC..  Foot  of  Broad  Street.  Stratford.  CT 
06497.  Representative:  Bruce  H. 
Rabinovitz.  1700  Pennsylvania  Ave. 
N.W..  Washington.  DC  20006. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OP3-120 

Decided:  Dec  17. 1980. 

By  the  Commission.  Review  Board  Number 
3.  Members  Parker.  Fortier  and  Hill.  Member 
Hill  not  participating. 

MC  123415  (Sub-20F).  filed  November 
25. 1980.  Applicant:  JAMES  STUFFO. 
INC..  Cinnaminson  Industrial  Park.  2301 
Garry  Rd.  (P.O.  Box  45).  Cinnaminson. 
N)  08077.  Representative:  Raymond  A. 
Thistle.  Jr..  Five  Cottman  Cl..  Homestead 
Rd.  &  Cottman  St..  Jenkintown.  PA 
19046.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  U.S.  Government,  between  points 
in  the  U.S. 
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Volume  No.  Oli-122 


Decided:  Dec.  1^.  1980. 
By  the  Commisf  ion.  Review  Board  Number 
1.  Members  Carle^on.  Joyce  and  Jones. 

MC  152285  Sab-lF,  flled  December  10, 
1980.  Applicant;  Applicant: 


PACKERLAND 
University  Ave 
Bay,  WI  54305. 
A.  Westley,  4 
100,  Madison, 
genera!  comnii 


SPORT  INC..  2580 
ue,  P.O.  Box  1184,  Green 
epresentative:  Richard 
Regent  Street.  Suite 
I  53705.  Transporting 
'ities  (except  used 
household  good^,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions]  for  t^e  U.S.  Government, 
between  points  in  the  U.S. 

MC  153144F,lled  December  9, 1980. 
Applicant:  INTnRAMERICAN 
TRANSPORT  SYSTEMS,  INC.,  22203 
Dunwin  Drive,  Mississauga,  Ontario, 
Canada  LSL1X2;  Representative:  David 
A.  Sutherlund,  ItlSO  Connecticut  Ave., 
NW,  Suite  400.  Washington.  DC  20038. 
As  a  broker  in  arranging  for  the 
transportation  d(  general  commodities 
(except  househdid  goods],  between 
points  in  the  U.9. 

Volume  No.  On-UB 

Decided:  Deceniwr  23, 1980. 

By  the  Commis4on,  Review  Board  Number 
1.  Members  Carlei>n,  Joyce  and  Jones. 
Member  Jones  not]  participating. 

MC  3114  (Subf4lF),  filed  December  16, 
1980.  Applicant:  It.  H.  COMPTON,  INC., 
R.  F.  D.  #1,  Berkieley  Springs,  WV  25411. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Av^.,  N.W.,  Washington, 
DC  20006.  Transborting  je/7eray 
commodities  except  used  household 
goods,  hazardoiiB  or  secret  materials, 
and  sensitive  w#apon8  and  munitions] 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  127834  (sib-128F),  Bled  December 
15, 1980.  Applicant:  CHEROKEE 

GING,  INC.,  Highway 
ville.  KY  42431. 
art  U.  Hurst,  P.O. 
isonville,  ICY  42431. 
Transporting  gekeral  commodities 
(except  those  of  jtmusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  (Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  (a]  Lanara, 
Hub,  and  Mento^e,  CA,  (b)  Sorrento,  FL, 
(c)  Roseville  and  Youngstown,  IL  (d) 
Commerce,  OK,J[e]  DeSoto  and 
Nashville,  NE.  (ft  Jordan,  KY,  and 
Spelter  and  Fanfum,  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

Note.— The 
substitue  motor 
service. 


HAUUNG  &  RIi 
85,  East,  Madis 
Representative: 
Drawer  "L"  Ma 


purjlose  of  this  application  is  to 
eerier  for  abandoned  rail 


MC  139615  (Sub-36F),  filed  December 
16. 198Q.  Applicant:  DRS  TRANSPORT. 
INC.,  P.O.  Box  29,  Oslcaloosa,  lA  52577. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bidg.,  Des  Moines,  LA  50309. 
Transporting  general  commodities 
(except  used  household  goods, 
hazaridous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  141084  (Sub-21F],  filed  December 
16, 1980.  Applicant:  NATIONAL 
FREIGHT  UNES,  INC.,  13023  Arroyo  SL, 
P.  O.  Box  1031,  San  Fernando,  CA  91341. 
Representative:  Bill  D.  Gardner,  (same 
address  as  applicant].  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  U.  S.  Government, 
between  points  in  the  U.S. 

MC  141175  (Sub-4F],  filed  December 
16. 1980.  Apphcant:  GARLEPIED 
TRANSFER.  INC.,  319  Butterworth  St., 
Jefferson,  LA  70181.  Representative:  G. 
H.  Knapp,  |r.  (same  address  as 
applicant).  Transporting  shipments 
weighing  100  pounds  or  less,  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  141175  (Sub-5F),  filed  December 
16, 1980.  Applicant:  GARLEPIED 
TRANSFER,  INC.,  319  Butterworth  St., 
Jefferson,  LA  70181.  Representative:  G. 
H.  Knapp,  Jr.  (same  address  as 
applicant).  As  a  broker  in  arranging  for 
the  transportation  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.  S. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  Sl-aaZ  Filed  1-5-SI:  S:4S  mm] 
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Motor  Carriers;  Permanent  Autttortty 
Decisions 

The  following  applications,  filed  on  or 
after  July  3, 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 


Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g8.,  uru^solved  common 
control,  fitness,  water  carrier  dual 
operations,  or  juridictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  rv.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  by  February  20, 1981 
(or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupUcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP3-114 

Decided:  Deceml>er  12, 1980. 

By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill.  Member 
Fortier  not  participating. 

MC  2095  (Sub-34F],  filed  December  1. 
1980.  Applicant:  KEIM 
TRANSPORTA-nON.  INC..  P.O.  Box 
226,  Sabetha,  K^  66534.  Representative: 
Clyde  N.  Christey.  KS  Credit  Union 
Bldg.,  1010  Tyler,  Suite  llOL,  Topeka,  KS 
66612.  Transporting  iron  and  steel 
articles  (except  oil  field  commodities  as 
described  in  T.E.  Mercer  and  G.E. 
Mercer  Extension-Oil  Field 
Commodities,  74  M.C.C.  459  and  earth 
drilling  commodities  as  described  in  Roy 
L.  Jones,  Inc.  Extension-Earth  Drilling 
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Equipment,  103  M.C.C.  823).  from  points 
In  Clinton  and  Lycoming  Counties,  PA. 
to  poinU  in  WL  TN.  MS,  AR.  MO.  lA. 
NE.  FUKS.  OK,  TX.  CO,  and  CA. 

MC 12945  (Sub-2).  Aled  December  4. 
1960.  Applicant-  THE  TOLEDO 
AUTOMOBILE  CLUB,  a  corporation. 
2271  Ashland  Ave..  Toledo,  OH  43020. 
Representative:  Keith  D.  Warner.  5732 
W.  Rowland  Rd.,  Toledo,  OH  43613. 
Broker,  at  Toledo,  Deflance,  and 
Bowling  Green.  OH,  in  arranging  for  the 
transportation  ol passengers  and  their 
baggage  in  charter  operations,  between 
points  in  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S..  including 
AKandHI. 

MC  24784  (Sub-41F),  filed  December  4, 
1960.  Applicant:  BARY,  INC.,  463  South 
Water,  Olathe,  KS  66061. 
Representative:  Arthur ).  Cerra,  2100 
TenMain  Center,  P.O.  Box  19251,  Kansas 
City,  MO  64141.  Transporting  (1) 
building,  construction  and  roofing  . 
materials,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1), 
between  points  in  Jackson  County,  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  ^ 

MC  52574  (Sub^F).  filed  November 
12. 1080.  Applicant:  ELIZABETH 
FREIGHT  FORWARDING  CORP..  120 
South  20th  St,  Irvington.  N)  07111. 
Representative:  Edward  F.  Bowes,  167 
Fairfield  Rd..  P.O.  Box  1409,  Fairfield,  N] 
07006.  Transporting  food  or  kindred 
products,  as  described  in  item  20  of  the 
Standard  Transportation  Commodity 
Code  Tarifi,  between  points  in  the  U.S. 
(except  AK  and  HI],  under  continuing 
contract(s)  ivith  S.  B.  Thomas,  Inc.,  of 
Totowa,  NJ. 

MC  60014  (Sub-203F],  filed  December 
2, 1960.  Applicant  AERO  TRUCKING, 
INC.,  Box  308.  Monroeville,  PA  15146. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St,  Columbus.  OH  43215. 
Transporting  stone,  between  points  in 
Darlington  County,  SC,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  77424  (Sub-53F),  filed  October  22, 
1980,  previously  published  in  Federal 
Register  of  November  14, 1980. 
Applicant:  WENHAM 
TRANSPORTATION,  INC..  3200  East 
79th  Street  Cleveland,  OH  44104. 
Representative:  James  Johnson  (same 
address  as  applicant).  Transporting 
automobile  parts,  from  Centralia,  IL  to 
points  in  MI  and  OH. 

Note. — ^This  republication  clarifles  the 
commodity  description. 

MC  105045  (Sub-157F).  filed  December 
5. 1980.  Applicantt  R.  L  JEFFRIES 
TRUCKING  CO.,  INC.,  1020 


Pennsylvania  St.  Evansville.  IN  47701. 
Representative:  Paul  P.  Sullivan,  711 
Washington  Bldg.,  Washington.  DC 
2000S.  Transporting  (1)  transfoimera  and 
electric  twitchgear,  (2)  porta  for  die 
transformers  and  electric  switchgear. 
and  (3)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between 
points  in  Waukesha  County,  WL  on  the 
one  hand,  and.  on  the  other,  points  in 
tiie  U.S. 

MC  106674  (Sub-514F),  filed  December 
5. 1980.  Applicant  SCHILU  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Transporting  (1)  air  conditioning 
equipment,  and  furnaces  and  (2)  parts 
and  accessories  for  the  commodities 
named  in  (1)  above,  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  in  (1)  and  (2)  above, 
between  Warren,  Rutherfonl  and 
Davidson  Counties,  TN,  and  Onondaga 
County,  NY,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.,  in  and 
east  of  ND,  SD,  NE,  KS.  OK,  and  TX. 

MC  106674  (Sub-516F),  filed  December 
5, 1980.  Applicant  SCHILU  MOTOR 
LINES,  INC..  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Jerty  L 
Johnson  (same  address  as  applicant). 
Transporting  (1)  zinc,  and  zinc  slabs, 
non-ferrous  metals,  ores,  chemicals, 
scraps  and  containers,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  Madison  and  St  Clair 
Counties,  IL,  Iron  County,  MO,  Branch 
Coimty,  MI,  Cuyahoga  County,  OH.  Lee 
Coimty,  LA.  Plaquemines  County,  LA, 
Allegany  and  Washington  Counties,  PA, 
Middlesex  and  Essex  Cotmties,  NY  and 
Orangeburg,  County.  SC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  KS,  OK. 
andTX. 

MC  107445  (Sub-3gF),  filed  December 
2, 1980.  Applicant  UNDERWOOD 
MACHINERY  TRANSPQHlT,  INC.,  940 
W.  Troy  Ave.,  Indianapolis,  IN  46203. 
Representative:  K.  Clay  Smith,  P.O.  Box 
33051.  Indianapolis*  IN  46203. 
Transporting  (1)  machinery  and  supplies 
for  machinery.  (2)  metal  products,  and 
(3)  commodities  requiring  the' use  of 
special  equipment  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Underwood  Transfer  Company, 
Inc.,  of  Indianapolis,  IN. 

MC  107515  (Sub-1399F).  filed 
December  1, 1980.  Applicant 
REFRIGERATED  TRANSPORT  CO., 
INC..  P.O.  Box  306,  Forest  Park,  GA 
30050.  Representative:  Bruce  E.  Mitchell, 


3300  Peachtree  Rd,  N.E.  Stb^  Floor, 
Atlanta,  GA  30326.  Transporting  malt 
bevemges,  and  materials,  equipment 
and  tuiytlies  used  in  the  production  and 
distribution  of  malt  beverages,  between 
the  fadiities  of  the  Stroh  Brewery 
Company,  at  or  near  Detroit  MI  and 
Pertysbuig.  OH.  on  die  one  hand.  and. 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  MN,  lA.  MO.  AR.  and  LA. 

MC  107515  (Sub-14eo).  filed  December 
2.  loea  Applicant  REFRIGERATED 
TRANSPORT  CO..  INC,  P.O.  Box  306. 
Forest  Park.  GA  30060.  Representative: 
Bruce  E.  Mitchell  3390  Peachtree  Rd., 
N.E.,  5th  Floors-Lenox  Towers  South, 
Atlanta.  GA  30326.  Tftuuporting 
cosmetics  and  toiletries,  between  points 
in  Middlesex  and  Union  Counties,  NJ 
and  Maricopa  County,  AZ.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  107515  (Sub-1401F),  filed 
December  2. 1980.  Applicant 
REFRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  Forest  Park.  GA 
30050.  Representative:  Bruce  E.  Mitchell 
3390  Peachtree  Rd..  N£..  Sdi  Floor- 
Lenox  Towers  Soudi.  AtlanU,  GA  30326. 
Transporting  (1)  automotive  and 
industrial  batteries,  and  (2)  materials, 
equipment  andsuf^ltes  used  in  tlie 
production  and  distribution' of  die 
commodities  in  (1)  above,  between  the 
facilities  of  ESB,  Inc^  a  division  of  Exide 
Corporation,  in  the  U.S.,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  119315  (Sub-34F),  filed  December 
4, 1980.  Applicant  PfiEIGHTWAY 
CORP(KlATION,  131  Matzinger  Rd.. 
Toledo,  OH  43812.  Repreaentative: 
Andrew  fay  Buikhdder.  275  East  State 
St,  Columbus.  OH  4S21S.  Tran^Mrtii^ 
containers  and  eontainerends.  between 
points  in  DuPage  County.  IL,  on  the  one 
hand,  and,  on  &»  other,  points  in  Lucas 
County,  OH. 

MC  125335  (Sub-IOOF).  filed  December 
3. 1860.  Applicant  GOOOW  AY 
TRANSPORT,  INC,  P.O.  Box  2283.  Yoik. 
PA  17405.  Representative:  GJetOyn  L 
Larsen,  P.O.  Box  82816,  Lincobi,  NE 
68501.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  wholesale  and 
retail  grocery  stores  and  food  business 
houses,  between  points  in  FrankUn. 
Cumberland.  Dauphin.  York,  and  Adams 
Counties.  PA.  on  the  one  handi  and.  on 
dw  other,  points  in  AL,  AR,  FL,  GA,  IL, 
L\,  IN.  KS,  KM.  LA;  Mi.  MN.  MS,  MO. 
NE,  NC,  ND,  Oa  OK.  SC.  SD.  TN.  TX. 
andWL 

MC  126714  (Sub-4F),  filed  December  3. 
1980.  Applicant  SOUTHWEST 
DELIVERY  COMPANY.  INC.,  P.O.  Box 
451,  Vancouver,  WA  90666. 
Representative:  Earle  V.  White.  2400 
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S.W.  Fourth  Avir..  Portland.  OR  97201. 
Transporting  ge  leral  commoditiea 
(except  articles  of  unusual  value,  classes 
A  and  B  explosii^es,  household  goods  as 
defined  by  the  C  bmmission. 
commodities  in  }ulk,  and  those  requiring 
special  equipmoit],  (a)  between  points 
in  Benton,  Clackamas,  Clatsop, 
Columbia,  Hood  River.  Lane,  Lincoln, 
Linn,  Marion,  Multnomah,  Polk, 
Tillamook,  Wasf:0,  Washington,  and 
Yamhill  Counti^,  OR,  on  the  one  hand, 
and,  on  the  othei",  those  points  in  WA  in 
and  west  of  Whktcom,  Skagit, 
Snohomish,  King,  Pierce,  Le%vis,  and 
Skamania  Counties,  WA  (except  points 
in  Clallam  and  Jefferson  Coimties,  WA), 
and  (b)  betweeii|  points  in  Cowlitz 
County,  WA,  onl  the  one  hand,  and,  on 
the  other,  those  points  in  WA  in  and 
west  of  Whatco^,  Skagit,  Snohomish, 
King,  Pierce,  LeWis,  and  Skamania 
.Counties,  WA  (except  points  in  Clallam 
and  JeflTerson  Counties,  WA). 

MC 129994  (Silb-50F).  filed  December 
4, 1980.  Applicaat:  RAY  BETHERS 
TRUCKING,  INC.,  176  West  Central 
Ave.,  Salt  Lake  City.  UT  84107. 
Representative:  Marilyn  McNeil  (same 
address  as  applicant).  Transporting  iron 
and  steel  article$,  from  the  facilities  of 
Nucor  Steel  Plant,  at  or  near  Plymouth, 
UT.  to  points  in  UT,  AZ,  CA.  CO,  ID, 
MT,  NV,  NM,  Ot.  WA,  and  WY. 

MC  133194  (Sijb-22F),  filed  November 
28, 1980.  Applicant:  WOODLINE 
MOTOR  FREIGirr,  INC.,  Airport  Rd.. 
P.O.  Box  1047,  RUssellville.  AR  72801. 
Representative:  Bcotty  D.  Douthit  SR. 
(same  address  ap  applicant). 
Transporting  drf  goods,  wearing 
apparel,  and  equipment  used  in  the 
manufacture  of  (jlothes.  (1)  between  the 
facilities  of  Gar^,  Inc..  at  (a)  Ozark, 
AR,  and  (b)  Clinion,  KY,  (2)  between  the 
facilities  of  Gar^,  Inc.,  at  (a)  Clinton, 
KY.  and  (b)  Ozafk,  AR,  and  (3)  between 
the  facilities  of  Garan,  Inc.,  at  Clinton, 
KY,  and  Memphis,  TN. 

MC  135154  (Siib-9F],  filed  November 
29, 1980.  Applic^t:  BADGER  LINES. 
INC.,  3109  W.  Liibon  Avenue, 
Milwaukee,  WI  $3206.  Representative: 
Richard  C.  Alexinder,  710  N.  Plankinton 
Avenue.  Milwaiacee.  WI  53203. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  ufed  by  manufacturers 
and  distributors  of  glass  containers  and 
closures,  betwe^  the  facilities  of 
Thatcher  Glass  Manufacturing  Co..  a 
division  of  Dart  |b  Kraft.  Inc.,  in  Qmira, 
NY,  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S .  (except  AK  and  HI); 
and  (2)  plastic  a  id  cellulose  articles, 
between  points  n  Muscatine  County,  LA 
and  Fayette  Coi  nty,  OH,  on  the  one 
hand.  and.  on  th  i  other,  points  in  the 
U.S.  (except  AK  and  HI). 


MC  136635  (Sub-44F).  filed  December 
3, 1980.  AppUcant  WHTTEFORD 
TRUCK  LINE,  INC,  640  W.  Ireland  Rd.. 
South  Bend.  IN  4668a  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting  (1) 
iron  and  steel  articles  and  aluminum 
articles,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  Greenfield  and 
KUigsbury,  IN.  on  the  one  hand,  and,  on 
the  other,  points  in  ML  OH.  PA,  WV. 
NY.  IL.  and  MO. 

MC  140744  (Sub-18F).  filed  December 
4, 1960.  Applicant  ARTIC  AIR 
TRANSPORT.  INC.  853  West  Main  St, 
Mondovi,  WI  54755.  Representative: 
Michael  j.  Wyngaard,  150  East  Gilman 
St.,  Madison.  WI  53703.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  Ashland. 
Barron,  Bayfield,  Buffalo,  Burnett, 
Chippewa,  Clark,  Douglas.  Dunn.  Eau 
Claire,  Jackson.  Juneau,  LaCrosse. 
Lincoln,  Marathon,  Monroe.  Pepin. 
Pierce,  Polk.  Price.  Rusk.  St  Croix. 
Sawyer.  Taylor,  l^mpeleau,  Vernon, 
Washburn  and  Wood  Counties,  WI; 
Anoka  Carver.  Chisago,  Dakota,  Dodge. 
Fillmore.  Goodhue.  Hennepin,  Houston, 
Isanti.  Kanabec  LeSueur.  Mille  Lacs, 
Mower,  Olmsted,  Pine.  Ramsey.  Rice, 
Scott  Sherburne,  Sibley.  Steele, 
Wabasha.  Waseca,  Washington. 
Winona  and  Wright  Counties,  MN:  and 
LaCrosse.  WL  and  Minneapolis  MN. 

MC  141175  (Sub-3F).  Bled  December  2. 
198a  Applicant:  GARLEPIED 
TRANSFER.  INC,  319  Butterworth  St. 
Jefferson,  LA  70181.  Representative:  G. 
H.  Knapp,  Jr.  (same  address  as 
applicant).  Transporting  (1)  textile  mill 
products.  (2)  apparel,  or  other  finished 
textile  products  or  knit  apparel  and  (3) 
lumber  or  wood  products,  except 
furniture,  as  described  in  Items  22, 23, 
and  24,  respectively,  of  the  Standard 
Transportation  Commodity  C«de  TariCf 
(STCCT).  {1l)  pulp,  paper,  or  allied 
products,  as  described  in  Item  28  of 
STCCT.  (5)  chemicals  or  allied  products, 
[6)  petroleum  or  coal  products,  and  (7) 
rubber  or  miscellaneous  plastic  * 
products,  as  described  in  Items  28. 29, 
and  aa  respectively,  of  STCCT.  (8)  clay, 
concrete,  glass  or  stone  products,  and 
[9]  primary  metal  products,  including 
galvanized;  except  coating  or  other 
allied  processing,  and  (10)  fabricated 
metal  products,  except  ordtaance.  as 
described  in  Item  32, 33,  and  34. 
respectively,  of  STCCT.  (11)  machinery, 
except  electrical.  (12)  electrical 


machinery  or  equipment,  or  supplies, 
and  (13)  tmnsportatioo  equipment,  as 
described  in  Items  3S,  36,  and  37, 
respectively,  of  STCCT,  (14) 
miscellaneous  products  of 
manufacturing,  as  described  in  Item  38 
of  STCCT,  (15)  fieight  forwarder  traffic 
as  described  in  Item  44  of  STCCT,  and 
(16)  commodities  having  a  prior  or 
subsequent  movement  by  water,  rail,  or 
air.  between  points  in  TX.  OK,  AR.  lA, 
MS,  AL,  PL.  and  GA. 

MC  141464  (Sub-ff).  filed  December  2. 
198a  Applicant  TOiA  SMITH 
TRUCKING  COMPANY.  A  Coiporation. 
2277  N  Locust  Street  Canby.  (W  97013. 
Repteaentative:  David  C  White,  2400 
SW  Foordi  Ave.,  IHirtland.  OR 
97201.'n«nsporting  (\)  paper,  and  paper 
products.  (2)  ink,  and  (3)  materials, 
supplies  and  equipment  used  in  the 
nanobicture  and  distribution  of  ^ 
commodities  in  (1)  and  (2),  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  oontract(s)  with 
Western  Kraft  Paper  Group,  Williamette 
Industries,  Ino,  Beaverton,  OR. 

MC  146015  (Sub-llF),  filed  December 
28. 198a  AppUcanb  MUMMA  FREIGHT 
LINES.  INC.  6495  Carlisle  Pike. 
Mechanicsburg.  PA  17055. 
Representative:  Barry  Weintraub,  Suite 
8Qa  8133  Leesbui^g  Pike.  Vienna.  VA 
2218a  Transporting /iraporec/^MNb, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Nissin  Foods 
(USA)  Co..  Inc  of  Fort  Lee.  NJ. 

MC  147415  (Sub-SF),  filed  November 
2a  198a  Anilicant  9CY 
CORPORATION.  P.O.  Box  838. 
Bismardc  ND  58502.  Re|»eaentative: 
Charies  E.  Johnson.  P.O.  Box  2578, 
Bismardc  ND  58502.  TranqMwting  (1) 
lumber  and  lumber  products,  (2)  wood 
products,  [3]  forest  products,  and  (4) 
lumber.mill products,  (a)  from  points  in 
CA.  WA.  OR.  ID,  MT,  UT.  CO.  WY.  and 
SD.  to  points  in  ND.  SD,  MN.  ML  MO, 
WL  lA.  NE,  KS,  and  m  and  (b)  fitun 
points  in  MN,  lA.  ML  WL  and  SD.  to 
pointo  in  CA.  WA.  OR.  ID,  MT,  UT.  CO. 
WY.  SD.  ND.  and  MN. 

Nols.— Issuance  of  this  Certilicate  is 
■ubiect  to  prior  or  coincidental  cancellatioo. 
at  applicant's  written  reqant  of  Fennits  Na 
MC-144378F.  and  MC-144378  Sub  4F.  part  (1). 

MC  148235  (Sub-2F).  filed  December  2, 
19ea  AppUcanfc  TAYLOR  AND  SONS 
TRUCKING,  101-48th  St,  S^E.. 
Kentwood.  MI  4050a  Rqiresentative: 
Norman  A.  Cooper.  145  W.  Wisconsin 
Ave..  Neenah.  WI  540S&  T^anqxnting 
(1)  new  furniture  and  fixtures  md  (2) 
materials,  equipment,  and  supplies  used 
in  the  manfacture  and  distribution  of  the 
commodities  in  (1),  between  points  n  die 
U.S.  (except  AK  and  HI),  under 
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continuing  contract(8)  with  Union  City 
Mirror  &  Table  Co.,  of  Union  City,  NJ. 

MC  150894  (Sub-IF).  Filed  December  3. 
1980.  Applicant:  RONALD  R.  CLARK, 
226  Filbert,  Wray.  CO  80758. 
Representative:  Ronald  R.  Clark  (same 
address  as  applicant).  Transporting  dry 
potash  compounds,  boron  compounds, 
and  liquid  fertilizers,  in  bulk,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Consumers  Coop.  Inc., 
Bojac.  Inc..  and  Pure  Grow,  Inc.,  all  of 
Wray,  CO. 

MC  151985  (Sub-lF).  ttled  December  2. 
1980.  Applicant:  BRAVE  TRANSPORT. 
INC..  3181  Bankhead  \^tNy..  Atlanta.  GA 
30318.  Representative:  John  C.  Bach. 
1400  Candler  BIdg..  Atlanta.  GA  30043. 
Transporting  (1)  steel  coil  and  steel 
sheet,  (2)  aluminum  coil  and  aluminum 
sheet,  and  (3)  steel  articles  and 
aluminum  articles,  between  points  in 
Cobb  County.  GA,  on  the  one  hand.  and. 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  ND.  SD.  NE,  KS.  OK.  and 
TX. 

MC  152975F,  filed  December  2. 1980. 
Applicant:  LEWIS  LEASING 
COMPANY.  A  Corporation.  P.O.  Box 
838.  Pottstown,  PA  19464. 
Representative:  Theodore  B.  DeWait 
(same  address  as  applicant). 
Transporting  structural  steel,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  F.  M.  Weaver.  Inc., 
Lansdale.  PA. 

Volume  No.  OP3-116 

Decided:  Dec.  11. 1980. 

By  the  Commission.  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill.  Member 
Fortier  not  participating. 

MC  2934  (Sub-97F),  filed  November  17, 
1980.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC.,  9998  North 
Michigan  Rd.,  Indianapolis,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant).  Transporting 
furniture  and  furniture  parts,  from 
points  in  AL,  GA,  MS,  NC,  IN,  and  VA, 
to  points  in  IL.  IN,  MI,  MN,  MO.  NY.  OH, 
PA.  and  WI. 

MC  1445  (Sub-IF),  filed  December  4, 
1980.  Applicant:  RAMON  R.  BIONE 
d.b.a  BIONE  TRUCK  SERVICE,  P.O.  Box 
96,  Christopher,  IL  62822. 
Representative:  Robert  T.  Lawley,  300 
Reisch  BIdg.,  Springfield,  IL  62701. 
Transporting  (1)  playground  and 
exercise  equipment,  (2)  outdoor  grills 
and  bar  stools,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2),  between 
points  in  Jackson,  Perry  and  Williamson 
Counties,  IL.  on  the  one  hand,  and,  on 


the  other,  points  in  AR.  lA.  LA.  OK.  MN. 
MO.  and  TX. 

MC  15975  (Sub-41F),  filed  December  1, 
1980.  Applicant:  BUSKE  LINES,  INC., 
123  W.  Tyler  Ave.,  Litchfield.  IL  82056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Transporting  (1) 
animal  and  poultry  feeds,  and  (2) 
materials,  supplies,  and  ingredients 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  (except 
commodities  in  bulk),  between  Webb 
City,  MO.  and  Portland,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  16334  (Sub-IF).  filed  December  8. 
1980.  Applicant:  DEBRICK  TRUCK  LINE 
COMPANY,  R.R.  No.  2,  Paola,  KS  66071. 
Representative:  D.  L  DeBrick  (same 
address  as  applicant).  Transporting  clay 
pipe,  tile,  and  flue  linings,  between 
Pittsburg,  KS.  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  IL,  lA,  NE,  and 
TX. 

MC  36255  (Sub-4F).  filed  November  15, 
1980.  Applicant:  K  &  R  DELIVERY.  INC., 
255  West  Oakton  St.,  Des  Plaines,  IL 
60018.  Representative:  Carl  L.  Steiner.  39 
South  LaSalle  St..  Chicago.  IL  60603. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  Wl,  IN,  and  ML 
within  100  miles  of  Chicago.  IL, 
including  Chicago,  IL  and  Madison,  WI. 

Note. — (A)  Applicant  intends  to  tack  this 
authority  with  the  requested  authority  to  be 
acquired  in  MC-F-14403.  which  authorizes 
the  transportation  of  general  commodities, 
(except  articles  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  points  within  50  miles  of  Palatine, 
IL  and  (2)  between  points  within  50  miles  of 
Palatine.  IL  on  the  one  hand.  and.  on  the 
other,  points  in  IL.  (B)  Issuance  of  a 
certificate  is  subject  to  prior  or  coincidental 
cancellation,  at  applicant's  written  request,  of 
Certificate  MC  36255. 

MC  89684  (Sub-115F),  filed  December 
1, 1980.  Applicant:  WYCOFF 
COMPANY,  INC.,  P.O.  Box  366.  Salt 
Lake  City.  UT  84110.  Representative: 
John  J.  Morrell  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
mail  order  houses  and  retail  stores 
(except  commodities  in  bulk),  between 
Denver,  CO.  on  the  one  hand,  and.  on 
the  other,  points  in  WY,  ID.  and  UT, 
restricted  to  traffic  originating  at  or. 
destined  to  the  facilities  used  by 
Montgomery  Ward  and  Company,  Inc. 

MC  106074  (Sub-451F),  filed  December 
8, 1980.  Applicant:  B  AND  P  MOTOR 
UNES.  INC.,  Shiloh  Rd.  and  U.S.  Hwy 
221.  S.  Forest  City,  NC  28043. 


Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta.  GA  30328. 
Transporting  textiles  and  textile 
products,  from  Bn'son  City,  NC,  to 
points  in  CO.  FL  IL.  IN.  \A.  KS.  MN. 
MO,  NE,  OK.  SC,  TX.  and  WI. 

MC  106674  (Sub-515F).  filed  December 
8, 1980.  Applicant:  SCHILLI  MOTOR 
LINES.  INC..  P.O.  Box  123.  Remington, 
IN  47977.  Representative:  jerry  L. 
Johnson  (same  address  as  applicant). 
Transporting  (1)  refractories,  and  (2) 
materials  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  of  refractories,  between  the 
facilities  of  General  Refractories 
Company.  U.S.  Refractories  Division, 
located  at  or  near  Curtis  Bay.  MD.  on 
the  one  hand,  and.  on  the  other,  points 
in  AL.  DE.  GA.  IL.  IN.  KY,  MD.  MI.  MS. 
NC.  NJ.  NY.  OH,  PA.  SC,  TN.  VA,  WI, 
and  W  V;  (3)  board,  wall  or  insulating 
materials,  and  (4)  materials  and 
supplies  used  in  the  manufacture, 
distribution  and  installation  of  the 
commodities  in  (3)  above,  between  the 
facilities  of  General  Refractories 
Company.  Grefco.  Inc.,  a  wholly-owned 
subsidiar> .  located  at  or  near 
Jamesburg,  NJ,  on  the  one  hand.  and.  on 
the  other,  points  in  AL  CT,  DE.  FL,  GA. 
IL.  IN,  KY,  MA,  MD,  ME.  MI,  MS,  NH, 
NJ,  NY,  NC,  OH,  PA,  SC,  TN,  VA,  VT. 
WL  WV,  and  DC. 

MC  106674  (Sub-517F).  filed  December 
8, 1980.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123.  Remington, 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Transporting  (1)  adhesives.  cement 
compounds,  caulking  compounds, 
cleaning  and  polishing  compounds,  and 
solutions,  emulsions,  latex  solutions, 
mastic  material,  sealing  primer  and 
solvents,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  application  of 
the  commodities  in  (1),  between 
Trenton,  NJ,  Conyers,  GA.  Rosemont 
and  Elk  Grove  Village,  IL,  and 
Montebello,  CA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  108375  (Sub-45F).  filed  December 
4, 1980.  Applicant:  LEROY  L.  WADE  & 
SON,  INC.,  10550  T'  St.,  Omaha,  NE 
68127.  Representative:  Arnold  L  Burke, 
180  North  LaSalle  St.,  Chicago.  IL  80601. 
Transporting  (1)  commodities,  the 
transportation  of  which,  because  of  size 
or  weight,  requires  the  use  of  special 
equipment,  and  (2)  parts,  materials,  and 
supplies  incidental  to  the  transportation 
of  the  commodities  in  (1)  above,  from 
points  in  lA,  KS,  and  SD.  to  points  in 
NE, 

MC  114015  (Sub-33F),  filed  December 
8, 1980.  Applicant:  HUSS,  INC.,  Highway 
47  West,  P.O.  Box  666.  Chase  City.  VA 
23924.  Representative:  Morton  E.  Kiel, 
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Suite  1832,  2  Wforld  Trade  Center,  New 
York,  NY  1004$.  Transporting  steel 
articles,  and  nhterials,  supplies  and 
equipment  use^  in  the  manufacture, 
installation  an4  distribution  of  steel 
articles,  between  points  in  the  U.S., 
under  continui^  contract(8]  with  Guiile 
Steel  Products  Company,  Inc.,  of 
Virginia  Beachi  VA. 

MC  115975  (Sub-44F],  filed  December 
5. 1980.  Applicant:  C.B.W.  TRANSPORT 
SERVICE,  INC.,  P.O.  Box  48.  Wood 
River,  IL  62095.  Representative:  Ernest 
A.  Brooks  R,  13  Dl  Ambassador  Bldg.,  St. 
Louis,  MO  631(]  1.  Transporting 
petroleum  or  a  al  products,  and 
chemicals  or  Oi  lied  products,  as 
described  in  Itc  ms  (29)  and  (28) 
respectively  of  the  Standard 
Transportation  Commodity  Code, 
between  points  in  the  U.S.,  under 
continuing  coni  ract(s)  with  Shell  Oil 
Company,  Tex(  co.  Inc.,  Mobil  Oil . 
Corporation,  &  xon  Corporation,  and 
Motor  Oils  Refi  ning  Company. 

MC  117384  (£  ub-lOF).  filed  December 
8, 1980.  Appliciit:  DAVIDSON 
BROTHERS.  R.0.  No.  3,  Bellefonte,  PA 
16823.  Representative:  J.  Bruce  Walter. 
P.O.  Box  1146,  ^rrisburg,  PA  17108. 
Transporting  ferro  alloys,  desulphurizer 
compounds,  and  iron  and  steel  purifiers, 
between  pointslin  Lawrence  County,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN.  MI,  and  OH. 

MC  119894  (Sub-21F),  filed  December 
4, 1980.  Applicant:  BOWARD  TRUCK 
LINE,  INC.,  100  Roesler  Rd.,  Suite  200. 
Glen  Bumie.  MD  21061.  Representative: 
M.  Bruce  Morgan  (same  address  an 
applicant).  Traiisporting  (1)  paper,  paper 
products,  and  paperboard  products,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  mai  ufacture  and  distribution 
of  paper,  paper  >oard  products  and 
paper  products,  between  the  facilities  of 
Sonoco  Products  Company,  at  or  near 
Hartsville,  SC,  f>n  the  one  hand,  and.  on 
the  other,  point^  in  NC,  VA,  TN.  and 
GA. 

MC  120835  (^b-lF),  filed  December  3, 
1980.  Applicantt  BRUCE  G.  Heady,  d.b.a. 
COVELO  TRANSPORTATION,  112  Orr 
Springs  Rd..  Ukf  ah,  CA  94582. 
Representative:  Armand  Karp.  743  San 
Simeon  Drive,  Concord,  CA  94518. 
Transporting  g^eral  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explostyes,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  between  points  in 
Alameda,  Coluia,  Contra  Costa, 
Humboldt,  Lak([,  Marin,  Mendocino, 
Monterey.  Napi  ,  Sacramento,  San 
Francisco,  San  oaquin,  Santa  Clara, 


Santa  Cruz,  Shasta,  Solano,  Stanislaus. 
Sonoma,  and  Trinity  Counties.  CA. 

MC  121654  (Sub-42F],  Tiled  December 
3. 1960.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO..  a 
corporation,  P.O.  Box  7438.  Savannali. 
GA  31408.  Representative:  Bruce  E. 
Mitchell.  3390  Peachtree  Rd..  NE..  5th 
Floor— Lenox  Towers  South,  Atlanta, 
GA  30328.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  pollution  control 
equipment  between  points  in  Clayton 
and  Fulton  Counties.  GA.  and  Duval 
County,  FL.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  123065  (Sub-12F).  filed  December 
4. 1980.  Applicant-  STX  INC.  d.b.a. 
SPOTSWOOD  TRAIL  EXPRESS, 
Redbone  Rd.,  Chester  Springs,  PA  19425. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanleytown,  VA  24168. 
Transporting  new  furniture,  from  points 
in  Alexander,  Burke,  Caldwell, 
Catawba,  Cumberland,  Davidson, 
Graham.  Guilford,  Iredell,  Lee.  Orange. 
Randolph,  Rutherford,  and  Surry 
Counties,  NC.  to  points  in  CT.  DE,  MA, 
MD,  MI.  NJ.  NY,  OH,  PA.  RI.  and  DC. 

Note. — Applicant  relies  on  traffic  studies 
rather  than  supporting  shippers. 

MC  127625  (Sub-40F}.  filed  December 
5. 1980.  Applicant:  SANTEE  CEMENT 
CARRIERS.  INC..  P.O.  Box  638,  Holly 
Hill.  SC  29059.  Representative:  Frank  B. 
Hand,  Jr.,  521  South  Cameron  St, 
Winchester,  VA  22601.  Transporting /7y 
ash,  from  points  in  Russell  County,  VA, 
to  points  in  SC. 

MC  134574  (Sub-45F).  filed  December 
10, 1980.  Applicant:  FIGOL 
DISTRIBUTORS  LIMITED,  P.O.  Box 
6298,  Station  "C,"  Edmonton,  Alberta. 
Canada  T5B  4K6.  Representative:  Ray  F. 
Koby.  P.O.  Box  2567.  Great  Falls.  KIT 
59403.  Transporting  thermal  carbon 
black,  from  ports  of  entry  on  the 
international  boimdary  line  between  the 
U.S.  and  Canada,  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  138635  (Sub-122F),  filed  November 
20, 1980.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC..  P.O.  Box 
3995,  Gastonia.  NC  28052. 
Representative:  W.  C.  Sutton  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  New  Orleans,  LA,  and  points  in 
Jefferson  Parish,  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  New 
Orleans  Cold  Storage  &  Warehouse  Co.. 
Ltd. 


MC  145104  (Sub-3F).  filed  December  9. 
1980.  Applicant:  MIL-CO  TRUCKING. 
INC..  319  S.  Main  St,  West  Unity,  OH 
43750.  Representative:  Boyd  B.  Ferris,  50 
W.  Broad  St.,  Columbus.  OH  43215. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  Williams. 
Fulton.  Paulding,  Definance,  Henry, 
Lucas,  Wood.  Sandusky,  Erie,  Huron, 
Lorain,  and  Cuyahoga  Counties,  OH,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SO, 
NE.  KS,  OK,  and  TX. 

MC  145505  (Sub-3F),.  filed  December  5, 
1980.  Applicant:  IRISH 
TRANSPORTATION,  INC.,  8007  South 
Meridian  St,  Indianapolis.  IN  40227. 
Representative:  Warren  C.  Moberly,  777 
Chamber  of  Commerce  Bldg..  320  North 
Meridian  St..  Indianapolis.  IN  46204. 
Transporting  motor  vehicles,  over  V*  ton 
gross  weight  (except  automobiles,  truck- 
mounted  and  self-propelled  mine,  well 
and  quarry-drilling  equipment),  in 
driveaway  or  truckaway  movements, 
between  points  in  Jefferson  County.  KY, 
Richland  County.  SC.  and  Denton 
County.  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  146885(Sub-5F].  filed  December  2. 
1980.  Applicant  BEN  CAPOBIANCO 
TRUCKING.  INC..  5275  Talawanda  Dr., 
Hamilton,  OH  45014.  Representative: 
Jerry  B.  Selhnan,  50  W.  Broad  St. 
Columbus.  OH  43215.Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Cincinnati,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ,  CA,  CO,  FL,  ID,  MT.  NV.  OR,  TX, 
UT,  OH.  and  WA. 

MC  147454  (Sub-3F).  filed  December  4. 
1960.  Applicant:  JAMES  CONDOSTA. 
807  Exeter  Ave..  W.  Pittston.  PA  18643. 
Representative:  Joseph  A.  Keating.  Jr.. 
121  South  Main  St.  Taylor,  PA  18517. 
Transporting  scrap  iron  and  steel, 
between  points  in  NY.  CT.  RI.  MA.  NJ, 
PA,  DE.  VA,  NC.  SC  NH,  KY,  IN,  BU  lA, 
OH,  Ml,  WL  TN,  MD,  WV.  TX,  and  DC. 

MC  147805  (Sub-llF),  filed  December 
5, 1980j\pplicant  TERESI  TRUCKING, 
INC.,  90OVt  Victor  Rd.,  P.O.  Box  819, 
Lodi.  CA  95240.  Representative:  Eldon 
M.  Johnson.  650  California  St.,  Suite 
2808.  San  Francisco.  CA  9410a 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
AZ.  CA.  ID.  NV.  NM.  OR.  UT.  and  WA. 
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MC 140155  (Sul^SF],  filed  December  8. 
1080.  AppUcant  JOHN  PEPPER.  d.b.a. 
MIDWEST  CARTAGE  COMPANY.  P.O. 
Box  318.  Atchison.  KS  86002. 
Representative:  Arthur  J.  Cerra,  2100 
Ten  Main  Center.  P.O.  Box  10251, 
Kansas  City.  MO  64141.Transporting 
non-exempt  food  or  kindred  products  as 
described  in  Items  (20)  of  the  Standard 
Transportation  Commodity  Code, 
between  points  in  Buchanan  County, 
MO.  and  York  County.  ME. 

MC  150235  (Sub-2F).  filed  ttiMWiLer  8, 
1980.  Applicant:  POWELL  TRUCKING 
COMPANY.  INC..  Route  3,  Box  13, 
Sumrall.  MS  39482.  Representative:  John 
A.  Crawford.  17th  Floor  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 
Jackson.  MS  39205.  Transporting 
preatreasing  strand,  and  iron  andateel 
articlea,  between  points  in  Cuyahoga 
County,  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  AL.  AR,  PL.  GA.  KY, 
LA,  MS.  TN.  and  TX. 

MC  150425  (Sub-3F).  filed  December  5. 
1980.  Applicant:  TRANS- 
CONTINENTAL EXPRESS,  INC..  P.O. 
Box  D,  Clarksville,  TX  75426. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
872,  AtlanU.  GA  30301.  Transporting 
cleaning  compounds,  textile  softeners, 
foodstuffs,  and  toilet  preparations, 
between  the  facilities  of  L«ver  Brothers 
Co..  at  or  near  St.  Louis,  MO,  on  the  one 
hand.  and.  on  the  other,  points  in  TX, 
LA.  MS,  GA.  TN,  AR,  NC.  NY,  NJ.  MI, 
OH,  and  CA. 

MC  150844  (Sub-IF),  filed  November 
28, 1980.  Applicant:  WILLL\M  ].  KLEIN, 
P.O.  Box  334,  U.S.  Hwy  422. 
Douglassville,  PA  19518.  Representative: 
Nicholas  E.  Chimicles.  1719  Packard 
Bldg.,  Philadelphia,  PA  19102. 
Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  the  townships  of  Amity, 
Colebrookdale,  Caernarvon,  Robeson. 
Exeter,  Douglass,  Earl,  Union,  Oiey.  East 
Coventry,  North  Coventry.  South 
Coventry,  Warwick,  West  Pottsgrove, 
Upper  Pottsgrove,  Lower  Pottsgrove,  and 
East  Nantmeal,  and  the  boroughs  of 
Birdsboro,  Elverson,  and  Pottstown,  PA, 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  151605  (Sub-IF),  filed  November 
26. 1980.  Applicant:  DONALD  E. 
RODMAN,  d.b.a.  RODMAN  TRUCK 
SERVICE.  1923  Southwest  15th  St.. 
Oklahoma  City.  OK  73148. 
Representative:  R.  H.  Lawson,  2753 
Nortbiwest  22nd  St.,  Oklahoma  City.  OK 
73107.  Transporting  (1)  construction 
materials,  and  (2)  clay  brick,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Willard  Wholesale 


Roofing  Company,  of  Oklahoma  City. 
OK.  and  Acme  Brick  Company,  of  Fort 
Worth.  TX,  and  their  subsidiaries, 
suppliers,  and  customers. 

MC  151944  (Sub-IF).  filed  December  8. 
1980.  Applicant:  JAMES  H.  POPPINGA 
(no  street  address).  Chancellor,  SD 
57015.  Representative:  Claude  Stewart 
S.D.  Transport  Services.  Inc.,  P.O.  Box 
480.  Sioux  Falls.  SD  57101.  Transporting 
fertilizer,  from  points  in  lA.  MN.  and  NE 
to  points  in  SD. 

MC  152674  (Sub-lF).  filed  December  4. 
1980.  Applicant:  MIDWEST  EXPRESS. 
INC..  P.O.  Box  550.  Miami.  OK  74354. 
Representative:  David  Hunter,  (same 
address  as  applicant).  Transporting  (1) 
mops,  brooms,  and  yam,  and  (2) 
materials  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between 
poinU  in  OK,  NY,  PA.  CA.  OH.  IL.  and 
TX.  on  the  one  hand,  and,  on  the  other, 
poinU  in  MA,  KY.  NC,  SC.  GA.  AL,  and 
MS. 

MC  152874  (Sub-2F].  filed  December  4. 
1980.  Applicant:  MIDWEST  EXTOESS. 
INC..  P.O.  Box  550,  Miami,  OK  74354. 
Representative:  David  Hunter  (same 
address  as  applicant).  Transporting  (1) 
lawn  mowera,  garden  tractors,  and 
chain  saws,  and  (2)  parts  and 
accessories  for  the  commodities  in  (1) 
above,  between  points  in  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  AR. 
CO,  CT,  GA,  IL,  KY,  OR,  TN,  and  TX. 

MC  153064F,  filed  December  8. 1980. 
Applicant:  HAAS  CARRIAGE.  INC.,  625 
W.  Utica  St..  Sellersburg,  IN  47172. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248.  Indianapolis,  IN  46240. 
Transporting  cabinets  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
cabinets,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Haas 
Cabinet  Co.,  Inc. 
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Decided:  December  12. 1980. 

By  the  Commission.  Review  Board  Number 
3.  Members  Parker.  Fortier.  and  Hill. 

MC  8744  (Sub-16F).  filed  December  4. 
1980.  Applicant:  CONSOLIDATED 
MOTOR  EXPRESS.  INC..  909  Grant  St.. 
Bluefield.  WV  24701.  Representative: 
John  M.  Friedman.  2930  Putnam  Ave., 
Hurricane,  WV  25526.  Over  regular 
routes,  transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives]  (1)  between 
points  in  Cabell  and  Wayne  Counties, 
WV,  and  Kermit.  WV.  from  points  in 
Cabell  and  Wayne  Counties  over 
Interstate  Hwy  64  to  junction  U.S.  Hwy 
52.  and  then  over  U.S.  Hwy  52  to  Kermit, 
and  return  over  the  same  route,  (2) 


between  points  in  Cabell  and  Wayne 
Counties,  WV,  and  Logan.  WV.  over 
WV  Hwy  10.  and  (3)  between  poinU  in 
Cabell  and  Wayne  Counties.  WV.  and 
Madison.  WV.  from  points  in  Cabell  and 
Wayne  Counties  over  WV  H«vy  10  to 
Junction  WV  Hwy  3.  then  over  WV  Hwy 
3  to  junction  U.S.  Hivy  119.  and  then 
over  U.S.  119  to  Madison,  and  return 
over  the  same  route.  serWng  in 
connection  with  routes  (1),  (2).  and  (3), 
all  intermediate  points  and  aU  off-route 
points  in  LincoUi  and  Putnam  Counties. 
WV.  Boyd  and  Lawrence  Counties.  KY. 
and  Lawrence  County.  OH. 

MC  111465  (Sub-30F).  filed  December 
6.1960.  Applicant  PASCHALL  TRUCK 
LINES.  INC..  Route  4.  Murray,  KY  42071. 
Representative:  Robert  H.  Kinker,  P.O. 
Box  464,  Frankfort  KY  40602. 
Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in  St 
Charles  County.  MO.  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S. 
(except  AK  and  tfl). 

MC  115865  (Sub^F),  filed  December  9. 
1980.  Applicant  QUIMBY  TRUCKING. 
INC..  P.O.  Box  807.  Hermiston.  OR 
97838.  Representative:  Lawrence  V. 
Smart  Jr.,  419  N.W.  23rd  Ave.,  Portland, 
OR  97210.  Transporting  fertilizer  and 
urea,  between  points  in  OR  and  WA.  on 
the  one  hand,  and,  on  the  other,  points 
in  WA.  OR,  ID.  MT.  UT.  and  NV. 

MC  140665  (Sub-124F).  filed  December 
4, 1980.  Applicant  PRIME.  INC.,  P.O. 
Box  4206.  Springfield,  MO  65804. 
Representative:  Clayton  Geer,  P.O.  Box 
786.  Ravenna,  OH  44266.  Transporting 

(1)  batteries  and  parts  for  batteries,  and 

(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  ESB, 
Incorporated. 

MC  151034  (Sub-lF).  filed  October  21. 
1980.  Applicant:  HENRY 
MONTGOMERY  TRUCKING.  6401  East 
Broadway.  Tampa,  FL  33619. 
Representative:  John  W.  McWhirter,  Jr.. 
P.O.  Box  1364.  Tampa,  FL  33601. 
Transporting  (\)  fruit  juices,  citrus 
products  and  citrus  byproducts,  and  (2) 
non-alcoholic  beverages  and  beverage 
preparations,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Tropicana  Products,  Inc.,  of  Bradenton, 
FL 

MC  152544  (Sub-2F).  filed  December  9. 
1980.  Applicant:  CYPRESS  TRUCK 
LINES.  INC..  1746  East  Adams  St, 
(acksonville,  FL  32202.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  Bldg.. 
Jacksonville.  FL  32202.  Transporting 
general  commodities  (except  household 
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goods  as 
classes  A  anc 
petroleum 
chemicals,  in 
FL.  on  the  on« 
points  in  the 
originating  at 
used  by  C  &  C 
MC  152544 
1980.  Applica 
LINES.  INC., 
Jacksonville. 
Sol  H.  Proctor 
Jacksonville 
plastic  article^ 
Crawfordsvill 
Jacksonville 


defifed  by  the  Commission, 
B  explosives,  liquid  and 
prciducts  and  liquid 

)ulk).  between  points  in 
hand.  and.  on  the  other. 
.S..  restricted  to  traffic 
3r  destined  to  the  facilities 
Bulk  Liquid  Transfer,  Inc. 
Sub-3F).  filed  December  9, 
t:  CYPRESS  TRUCK 
1746  East  Adams  St.. 

32202.  Representative: 
1101  Blackstone  BIdg.. 

32202.  Transporting 
and  steel  articles,  from 

IN,  and  Alliance.  OH,  to 


tL\ 


\L\ 


FL. 
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Decided:  Dec.  17. 1980. 

By  the  Commission.  Review  Board  Number 
3,  Members  Pari  er.  Fortler.  and  Hill.  Member 
Hill  not  particip  iting. 

MC  111485  (Bub-31F),  filed  December 
8. 1980.  Applicbnt:  PASCHALL  TRUCK 
LINES,  INC.,  Rjoute  4,  Murray,  KY  42071. 
Representative  Robert  H.  Kinker,  P.O. 
Box  464.  Franltfort.  KY  40602. 
Transporting  ( i)  electrical  fuses,  fuse 
plugs,  cutouts,  fuse  holders,  and  (2) 
materials  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1), 
between  the  facilities  of  Buseman 
Manufacturing  Company,  at  or  near  St. 
Louis,  MO.  on  :he  one  hand,  and,  on  the 
other,  Elizabet  itown,  KY.  Bristol,  CT. 
Detroit.  MI.  an  1  Cleveland.  OH. 

MC  112184  (l>ub-73F),  filed  December 
8. 1980.  Applicant:  THE  MANFREDI 
MOTOR  TRANSIT  CO.,  14841  Sperry 
Rd..  Newbury.  |0H  44065. 

John  P.  McMahon,  100  E. 
ibus,  OH  43215. 
juid  sugars  and  blends  of 
letween  points  in  the  U.S., 
IsJ  with  Cargill, 
It  Dayton,  OH. 

^ub-577F),  filed  December 
8.  1980.  Applicant:  TRANS-COLD 
EXPRESS,  INQ,  P.O.  Box  61228.  D/FW 
Airport,  TX  75i61.  Representative: 
Arnold  L.  Burkk  180  North  LaSalle  St., 
Chicago.  IL  60801.  Transporting /oo</ a/it/ 
kindred produdls,  from  the  facilities  of 
Geo.  A.  Hormel  &  Co.,  in  Rock  County, 
WI.  to  points  iA  NM,  OK  and  TX. 

MC  114274  ($ub-72F),  filed  December 
8, 1980.  Applicant:  VITALIS  TRUCK 
LINES.  INC..  1^7  N.E.  48th  St.  Place.  Des 
Moines,  lA  503)6.  Representative: 
William  H.  Towle.  180  North  LaSalle  St.. 
Chicago,  IL  60601.  Transporting 
confectionery,  rom  the  facilities  of  M  & 
M  Mars.  Inc..  E  ivision  of  Mars,  Inc.,  at 
(a)  Elizabethto  vn.  PA,  (b) 
Hackettstown.  NJ  and  (c)  Chicago.  IL.  to 
points  in  IL.  lA  MN.  MO,  NE  and  KS. 


Representative 
Broad  St.,  Coin 
Transporting  H 
liquid  sugars, 
under  contract! 
Incorporated. 
MC  114045  [i 


MC  116915  (Sub-129F).  filed  December 
8, 1980.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  Rt.  #1.  Box 
248.  Rockport,  IN  47635.  Representative: 
Fred  F.  Bradley,  P.O.  Box  773.  Frankfort, 
KY  40602.  Transporting  iron  and  steel 
articles,  between  the  facilities  of  Jones  & 
Laughlin  Steel  Corporation,  at  Pittsburgh 
and  Aliquippa,  PA,  and  Youngstown, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  FL.  GA.  IL.  IN,  KY,  LA. 
MI.  MS.  MO.  NC.  OH,  SC,  TN,  TX.  WV. 
and  WI. 

MC  119894  (Sub-22F).  filed  December 
8, 1980.  Applicant:  BOWARD  TRUCK 
LINE.  INC.,  100  Roesler  Rd..  Suite  200, 
Glen  Bumie,  MD  21061.  Representative: 
M.  Bruce  Morgan  (same  address  as 
applicant).  Transporting  (1)  paper,  paper 
products,  paperboard  products, 
pulpboard.  and  activated  carbon,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  between  points 
in  GA.  NC.  SC.  TN.  VA.  MD.  and  DC. 

MC  120875  {Sub-2F).  filed  November 
25. 1980.  Applicant:  OVERPECK 
TRUCKING  COMPANY  a  corporation, 
2520  Summit  Ave..  P.O.  Box  14, 
Overpeck.  OH  45055.  Representative: 
James  M.  Burtch.  100  E.  Broad  St.. 
Columbus.  OH  43215.  Transporting 
commodities  in  bulk,  between  points  in 
Butler  County.  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  OH.  IN.  KY 
and  MI.  Condition:  Issuance  of  a 
certificate  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request  of  Certificate  of 
Registration  No.  MC  120875  Sub  1. 

MC  121424  (Sub-5F),  filed  December  8, 
1980.  Applicant:  DAL-HAR 
DISTRIBUTION  COMPANY,  INC.,  400 
West  Main  Street,  Dallas.  TX  75208. 
Representative:  Clayte  Binion,  1108 
Continental  Life  BIdg..  Fort  Worth.  TX 
76102.  Transporting  [1]  primary  metal 
products,  and  fabricated  metal  products, 
and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1), 
between  points  in  TX.  LA,  AR.  OK.  NM. 
KS.  and  MO.  Condition:  Issuance  of  a 
certificate  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  Certificate  of 
Registration  MC  121424  Sub  3. 

MC  121664  (Sub-138F).  filed  December 
4. 1980.  Applicant:  HORNADY  TRUCK 
LINE.  INC..  P.O.  Box  846.  Monroeville. 
AL  46460.  Representative:  Donald  B. 
Sweeney,  Jr..  603  Frank  Nelson  Building. 
Birmingham.  AL  35203.  Transporting 
building  materials,  equipment,  and 
supplies,  between  points  in  GA.  on  the 
one  hand,  and.  on  the  other,  points  in 
KY.  TN.  AR.  AL.  and  MS. 


MC  123405  (Sub-82F].  filed  December 
8. 1980.  Applicant:  FOOD  TRANSPORT. 
INC..  R.D.  «M.  Thomasville,  PA  17364. 
Representative:  Christian  V.  Graf.  407  N. 
Front  St..  Harrisburg.  PA  17101. 
Transporting  paper  and  paper  products 
(except  commodities  in  bulk),  from  the 
facilities  of  Scott  Paper  Company,  at  or 
near  Mobile,  AL,  to  points  in  FL,  VA. 
MD.  DE.  NJ,  PA.  NY.  CT,  and  DC. 

MC  127115  (Sub-22F),  filed  December 
8. 1980.  Applicant:  MILLERS 
TRANSPORT,  INC..  510  West  4th  North. 
Hyrum.  UT  84319.  Representative:  Bruce 
W.  Shand.  430  Judge  Building.  Salt  Lake 
City,  UT  84111.  Transporting  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
furniture,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Van 
Waters  &  Rogers  a  Division  of  Univar.  of 
Salt  Lake  City.  UT. 

MC  136774  (Sub-15F).  filed  December 
8. 1980.  Applicant:  MC-MOR-HAN 
TRUCKING  CO..  INC..  P.O.  Box  368. 
Shullsburg,  WI  53586.  Representative: 
Donald  B.  Levine,  39  South  LaSalle, 
Suite  600,  Chicago,  IL  60603. 
Transporting  liquid  com  sirup  and 
blends  of  liquid  cbm  sirup,  between 
points  in  Lee  County.  LA,  and  Cook 
County.  IL.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  136774  (Sub-16F).  filed  December 
8. 1980.  Applicant:  MC-MOR-HAN 
TRUCKING  CO..  INC..  P.O.  Box  368. 
Shullsburg.  WI  53586.  Representative: 
Donald  B.  Levine.  39  South  LaSalle, 
Suite  600.  Chicago.  IL  60603. 
Transporting  [1]  foodstuffs  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs,  (except  commodities  in  bulk), 
between  points  in  Champaign  County. 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  138635  (Sub-123F).  filed  December 
8, 1980.  Applicant:  CAROUNA 
WESTERN  EXPRESS.  INC..  P.O.  Box 
3995.  Gastonia,  NC  28052. 
Representative:  W.  C.  Sutton  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
food  business  houses,  between  points  in 
OH  and  SC,  on  the  one  hand.  and.  on 
the  other,  points  in  AL.  AR.  AZ.  CA.  CO, 
CT,  DE.  FL,  GA,  ID.  KY.  LA.  MA.  MD. 
ME,  MS,  MT.  NC,  NH,  NJ,  NM,  NV,  NY, 
OH.  OK,  OR.  PA.  RI.  SC.  TN.  TX.  VT. 
VA.  WA.  WV.  WY.  and  DC,  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Stouffer  Foods  Corporation. 

MC  139244  (Sub-llF),  filed  December 
8. 1980.  Applicant:  TRUCKING 
SERVICE,  INC.,  P.O.  Box  229, 
Cariinville.  IL  62626.  Representative: 
Michael  W.  O'Hara.  300  Reisch  BIdg.. 
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SprinJ  field.  IL  62701.  Transporting 
alumi  mm  and  plastic  pipe  and  fittings, 
betwe  en  points  in  the  U.S.,  under 
contiil^ing  contract(s)  with  Kroy 
Indus-jies,  Ina 

MC 144115  (Sub-Sin.  flled  December  8. 
1980.  Applicant:  DIVERSIFIED 
CARRIERS.  INC..  903  Sixth  Street  NW.. 
Rochester,  MN  5501.  Representative: 
Chartes  E.  Dye.  P.O.  Box  971,  West 
Bend;  WI 53095.  Transporting  non- 
exenftft  foodstuffs  and  kindred  products, 
and  I  kiterials  equipment  and  supplies 
used  1  the  manufacture  and  distribution 
of  th   commodities  in  (1),  between 
poiai    in  the  U.S.  (except  AK  and  HI), 
restr  sted  to  traffic  originating  at  or 
destt  led  to  the  facilities  of  Kane-Miller 
Corp 

Mi  144595  (Sub-5F),  filed  December  8, 
1980.  Applicant:  ROBERT  D.  ANTHOLZ. 
d.b.a.  PAWNEE  GRAIN  COMPANY. 
Route  3,  Box  42.  Pa«vnee  City.  NE  68420. 
Representative:  Jack  L  Schultz,  P.O.  Box 
8208,  Lincoln.  NE  68501.  Transporting 
lumber,  lumber  mill  products,  and 
wooden  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contracts(s)  with  Braun,  Ray 
Bros.  &  Finley  Co.,  of  Omaha.  NE. 
Condition:  Issuance  of  a  certHcate  is 
subject  to  prior  or  coincidental 
cancellation,  at  applicant's  written 
request,  of  Certificate  No.  MC  144595 
Subs  1  and  2. 

MC  148275  (Sub-3F).  filed  December  8, 
1980.  Applicant:  J.  L.  McCOY.  INC..  P.O. 
Box  525.  Ravenswood,  WV  26164. 
Representative:  John  M.  Friedman.  3930 
Putnam  Ave.,  Hurricane,  WV  25526. 
Transporting  fabricated  metal  products, 
except  ordnance  as  described  in  Item 
(34)  of  the  Standard  Transportation 
Commodity  Code,  between  points  in 
New  Castle  County,  DE.  Cook  and 
Madison  Counties,  IL,  Cuyahoga 
County,  OH,  and  Jefferson  County,  AL 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  WI.  LA, 
MO,  AR,  and  LA. 

MC  150484  (Sub-lF),  filed  December  2. 
1980.  Applicant:  PATIO  FREIGHT 
LINES,  INC.,  1251  E.  Mission.  Pomona, 
CX  91766.  Representative:  Milton  W. 
Flack,  8383  Wilshire  Blvd..  Suite  900, 
Beverly  Hills,  CA  90211.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Diamond 
International,  Inc. 

MC  152254  (Sub-lF),  filed  December  8. 
1980.  Applicant:  J  &  P  TRUCKING  CO., 
INC.,  P.O.  Box  457,  Lincolnton,  NC 
28092.  Representative:  Dwight  L. 
Koerber,  Jr..  P.O.  Box  1320, 110  N.  2nd 
St.,  Clearfield.  PA  16830.  Transporting 


ll]fibeigla88.  fiberglass  products,  and 
fiberglass  materials,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  PPG 
Industries,  Inc.,  of  Pittsburgh,  PA. 

MC  153064F.  filed  December  8, 1980. 
Applicant:  CROWN  EXPRESS,  INC.  (a 
Missouri  Corporation),  1222  West  12th 
St..  Kansas  City,  MO  64101. 
Representative:  Donald  J.  Quinn,  Suite 
900, 1012  Baltimore,  Kansas  City,  MO 
64105.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Kansas  City,  MO  and  Topeka, 
Lawrence,  and  Leavenworth,  KS. 

MC  153094F,  filed  December  8, 1980. 
Applicant:  RONNEY  L  ROGERS,  d.b.a. 
ROGERS  TRUCKING.  Rt.  L,  B  1724, 
Clatskanie,  OR  97016.  Representative: 
Lawrence  V.  Smart,  Jr..  419  NW.  23rd 
Ave.,  Portland.  OR  97210.  Transporting 
bananas,  between  Port  Hueneme  and 
Long  Beach,  CA,  on  the  one  hand,  and, 
on  the  other,  points  in  Pierce  County, 
WA. 

MC  153115F.  filed  December  8, 1980. 
Applicant:  TRIPLE  R  TRUCKING  CO., 
INC..  Route  1,  Register,  GA  30452. 
Representative:  John  J.  Capo,  P.O.  Box 
720434,  Atlanta,  GA  30328.  Transporting 
fertilizer,  from  the  facilities  of  Gold  Kist 
Inc.  in  Effingham  County,  GA.  to  points 
in  FL  NC.  and  SC. 
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Decided:  December  17. 1980. 
By  the  Commission.  Review  Board  Number 
1.  Members  Carleton.  Joyce  and  Jones. 

MC  10345  (Sub-103F),  filed  December 
10, 1980.  Applicant:  C  &  J 
COMMERCIAL  DRIVEAWAY,  INC., 
2400  W.  St.  Joseph  St..  Lansing.  MI 
48901.  Representative:  Joseph  Gracia, 
Suite  211—3221  W.  Big  Beaver  Rd..  Troy, 
MI  48084.  Transporting  motor  vehicles, 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by 
General  Motors  Corporation. 

MC  59264  (Sub-74F).  filed  December 
11, 1980.  Applicant:  SMITH  & 
SOLOMON  TRUCKING  COMPANY,  a 
corporation.  How  Lane,  P.O.Box  2015, 
New  Brunswick,  NJ  08903. 
Representative:  Zoe  Ann  Pace,  Suite 
2373,  One  Worid  Trade  Center,  New 
York,  NY  10048.  Transporting  such 
commodities  as  are  dealt  in  by  chain 
grocers  and  food  business  houses 
(except  commodities  in  bulk),  from  New 
York,  and  Hicksville,  NY,  Philadelphia, 


PA,  Baltimore,  MD.  Bordentoivn.  N|,  and 
Richmond.  VA.  to  the  Wakefem  Food 
Corporation  Distribution  Center,  at  or 
near  Wallkill  (Orange  County).  NY. 

MC  124774  (Sub-134F),  filed  December 
10. 1960.  Applicant:  MIDWEST 
REFRIGERATED  EXCESS,  INC.,  4440 
Buckingham  Ave.,  Omaha,  NE  68107. 
Representative:  Arlyn  L.  Westeigren. 
Suite  201, 9202  West  Dodge  Road, 
Omaha.  NE  66114.  Transporting  such 
commodities  as  are  dealt  in  by  chain 
grocery  stores,  from  Chicago.  IL  and 
Kansas  City,  MO,  to  points  in  Douglas 
County,  NE. 

MC  125335  (Sub-llOF).  filed  December 
11, 1980.  Applicant:  GOODWAY 
TRANSPORT.  INC.,  P.O.  Box  2283.  York. 
PA  17405.  Representative:  Gailyn  L 
Larsen,  P.O.  Box  82816,  Lincoln,  NE 
68501.  Transporting  genera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  from  points 
in  Caster  County.  PA.  to  points  in  Fl,  AL 
GA,  lA,  IL,  IN,  KS,  KY,  MI,  MN,  MO, 
MS,  NC,  NE,  OH,  SC,  SD.  TN,  and  WI. 

MC  134105  (Sub-551F),  filed  December 
10, 1980.  Applicant:  CELERYVALE 
TRANSPORT,  INC.,  1706  Rossville  Ave.. 
Chattanooga,  TN  37408.  Representative: 
James  E.  Elgin  (same  address  as 
applicant).  Transporting  foodstuffs,  from 
the  facilities  used  by  Globe  Products 
Company.  Inc.,  at  or  near  Clifton,  NJ,  to 
points  in  the  U.S.  (except  AK  and  HI). 

MC  146055  (Sub-llF).  filed  December 
11, 1980.  Applicant:  DOUBLE  "S" 
TRUCKLINE,  INC..  731  Livestock 
Exchange  Bldg.,  Omaha,  NE  68107. 
Representative:  James  F.  Crosby,  7363 
Pacific  St..  Suite  210B.  Omaha,  NE  68114. 
Transporting  meats,  and  packinghouse 
products,  between  points  in  Douglas 
County.  NE  and  points  in  Ml,  OH,  FL, 
WI,  LI,  MN,  lA.  MO,  KS,  TX,  WA,  OR. 
and  CA. 

MC  147474  (Sub-6F).  filed  December 
10. 1980.  Applicant:  SOUTHWIRE 
COMPANY  TRANSPORTATION 
DIVISION.  126  Fertilia  St..  Carrollton, 
GA  30119.  Representative:  Theodore  M. 
Forbes,  Jr.,  4000  First  National  Bank 
Tower,  Atlanta,  GA  30303.  Transporting 
general  commodities  (except  those  of 
unsual  value,  commodities  in  bulk, 
classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  from  points  in  AL  AR,  CT, 
DE.  FL  IL  IN,  lA,  KS.  KY.  LA.  ME.  MD. 
MA.  MI.  MN.  MS.  MO.  NE.  NH.  NJ.  MN. 
NY.  NC.  ND,  OH,  OK,  PA,  RI.  SC,  SD, 
TN,  TX.  VT,  VA,  WV.  and  WI  to  points 
in  AL  FL  (on  and  west  of  U.S.  Hwy  319 
and  98).  GA.  SC  and  TN. 

MC  149234  (Sub-3F).  filed  December 
12, 1980.  Applicant:  RIVER  VALLEY  OIL 
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CO.,  INC.,  Box  $26,  Spring  Green.  WI 
53588.  Represeitative:  Wayne  W. 
Wilson,  ISO  E.  Cilman  St..  Madison,  WI 
53703.  Transporting  (1)  glass,  glass  units, 
and  parts  and  Accessories  for  glass  and 
glass  units,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in:(l],  between  Spring 
Green.  WI.  on  t  le  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  151154  (9ub-lF).  Hied  December  9, 
1980.  Applicant  LENERTZ,  INC.  OF 
IOWA,  1004  29ti  Street,  Sioux  City,  lA 
55104.  Representative:  Andrew  R.  Claric. 
1800  TCF  Towet  121  South  8th  Street. 
Minneapolis.  MN  55402.  Transporting 
automotive  pan  s  and  automotive 
accessories,  bel  ween  points  in  the  U.S.. 
under  a  continu  ng  contract(s]  with 
Midwest  Whole  sale  Tire  of  Mendota. 
MN. 

MC  151324  (Sib-2F].  filed  December 
11. 1980.  Applici  mt:  ALAN  H.  KRAMER. 
2525  N.E.  Stephens.  Apt.  4.  Roseburg. 
OR  97470.  Repn  sentative:  Lawrence  V. 
Smart  Jr..  419  MW.  23rd  Ave..  Portland, 
OR  97210.  Transporting  (1)  paper  and 
paper  articles,  t  etween  points  in 
Douglas  County  OR.  on  the  one  hand, 
and.  on  the  othe  r.  points  in  ID  and  WA. 
and  (2)  recycleable  materials,  between 
points  in  CA,  III  and  WA,  on  the  one 
hand,  and,  on  th  e  other,  points  in  OR. 

MC  152404  (Siib-IF),  filed  December 
10. 1980.  Applia  nt:  CHARLES  DEL 
SORDO.  dba,  Dl  1  SORDO  TRUCKING, 
7  Summer  Streel ,  Fairhaven,  MA  02719. 
Representative:  William  F.  Poole,  41  Bea 
Drive,  North  Kingstown,  RI 02852. 
Transporting  (\)  carpets,  carpet  pads, 
floor  coverings,  and  (2)  accessories  for 
the  commodities  in  (1),  between  points 
in  GA,  NC,  and  SC.  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  MA,  ME, 
NH.  RI.  and  VT.j 

MC  153085F.  filed  December  10, 1980. 
Applicant:  DUSfv  BULLOCK,  INC.. 
Route  1,  Box  207t  Caryville,  TN  37714. 
Representative:  Peter  A.  Greene,  1920  N 
Street,  N.W.,  Su<te  700,  Washington,  DC 
20036.  Transport  ing  meats,  meat 
products,  and  /tji  ?af  byproducts,  between 
points  in  CamphBll  County,  TN,  on  the 
one  hand,  and,  en  the  other,  points  in 
OH  and  IN. 
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Decided:  Decern  ser 

By  the  Commiss 
3.  Members  Parkei 
Hill  not  participating. 

MC  2934  (Su 
1980.  Applicant: 
TRANSIT  COMPANY 
Michigan  Road, 


17.  1980. 
on.  Review  Board  Number 
.  Fortier  and  Hill.  Member 

b-96F),  filed  December  10. 
AERO  MAYFLOWER 

INC.,  9998  North 
:armel,  IN  46032. 


Representative:  W.  G.  Lowry  (same 
address  as  applicant).  Transporting  (1) 
home  furnishings  and  (2)  parts  for  home 
furnishings,  from  Athens.  TN.  to  those 
points  in  the  U.S.  in  and  east  of  lA,  KS, 
MN.  NE.  OK.  and  TX. 

MC  52574  (Sub-64F],  Rled  December 
11. 1980.  Applicant:  ELIZABETH 
FREIGHT  FORWARDING  CORP..  120 
South  20th  St..  Irvington,  NJ  07111. 
Representative:  Edward  F.  Bowes.  P.O. 
Box  1409, 187  Fairfield  Rd.,  Fairfield.  NJ 
07006.  Transporting  new  furniture  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
new  furniture,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Harris  Hub  Company,  Inc.,  of  Harvey. 
IL.  and  Simmons  Co.,  of  Elizabeth,  NJ. 

MC  60014  (Sub-204F),  filed  December 
9. 1980.  Applicant:  AERO  TRUCKING. 
INC.,  Box  306,  Monroeville.  PA  15146. 
Representative:  A.  Charles  Tell.  100  E. 
Broad  St..  Columbus.  OH  43215. 
Transporting  metal  articles,  pipe  and 
machinery,  between  the  facilities  of 
Interpace  Corp..  at  Columbia.  SC, 
Hillsborough,  NJ.  Kansas  City,  KS, 
Lacoochee,  FL,  Penyman,  MD,  Romeo, 
MI,  Solon.  OH.  South  Beloit.  IL. 
Wharton,  NJ,  Hudson,  NY  and  Cape 
Charles,  VA,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  73165  (Sub-538F),  filed  December 
8. 1980.  Applicant:  EAGLE  MOTOR 
LINES.  INC..  830  North  33rd  St.. 
Birmingham,  AL  35222.  Representative: 
R.  Cameron  Rollins.  P.O.  Box  11086, 
Birmingham,  AL  35202.  Transporting 
paper  and  wood  products,  between 
points  in  Bibb  County.  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  VA, 
NC,  SC,  GA.  FL.  AL,  MS.  LA,  and  TN. 

MC  94635  (Sub-llF),  filed  December 
11, 1980.  Applicant:  INTERSTATE 
SAND  &  GRAVEL  TRANSPORTATION, 
INC.,  717  Elmer  Street,  Vineland,  NJ 
08360.  Representative:  Terrence  D. 
Jones,  2033,  K  Street,  N.W.,  Washington, 
DC  20006.  Transporting  commodities  in 
bulk,  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Glenshaw 
Glass  Company,  Inc.,  of  Glenshaw,  PA. 

MC  107515  (Sub-1397F),  filed 
November  20. 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Bruce  E.  Mitchell, 
3390  Peachtree  Rd..  NE,  5fh  Flood-Lenox 
Towers  South.  Atlanta,  GA  30326. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  department, 
variety  or  discount  stores  (except 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 
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Richway.  a  division  of  Federated 
Department  Stores.  Ina 

MC  107515  (Sub-1402F],  filed 
December  10, 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  Forest  Parle,  GA 
30050.  Representative:  Bruce  E.  Mitchell, 
3390  Peachtree  Rd..  N.E.,  Sth  Floor- 
Lenox  Towers  South,  Atlanta.  GA  30326. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Fulton  County,  GA 
and  Cabarrus  and  Mecklenburg 
Counties,  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  114804  (Sub-llQF),  filed  December 
9. 1980.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  P.O.  Drawer  I,  State 
Farmers  Market  No.  33,  Forest  Park,  GA 
30050.  Representative:  jean  E.  Kesinger 
(same  address  as  applicant). 
Transporting  such  merchandise  as  is 
dealt  in  or  used  by  food  business 
houses,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  115724  (Sub-llF).  filed  December 
9. 1980.  Applicant:  J.  W.  PHILLIPS.  INC.. 
4500  North  Sewell.  Suite  5.  Oklahoma 
City.  OK  73154.  RepresenUtive:  Max  G. 
Morgan,  P.O.  Box  1540.  Edmond,  OK 
73034.  Transporting  ^/leniy 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  the 
Oklahoma  Gas  and  Electric  Company, 
of  Oklahoma  City.  OK. 

MC  120284  (Sub-2F).  filed  December  8. 
1980.  Applicant:  L  R.  TRUCKING.  INC.. 
59  Norfolk  Ave..  Boston,  MA  02119. 
Representative:  Frank  J.  Weiner,  15 
Court  Square.  Boston,  MA  02108. 
Transporting  (1)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
MA,  and  (2)  foodstuffs,  between  points 
in  ME,  NH,  VT,  MA,  RI.  CT,  NY.  NJ.  and 
PA.  Condition:  Issuance  of  this 
Certificate  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request  of  Certificate  of 
Registration  No.  MC  120264  (Sub-1). 

MC  125764  (Sub-IOF).  filed  December 
9. 1980.  Applicant:  LILAC  CITY 
EXPRESS,  INC.,  P.O.  Box  13133. 
Dishman,  WA  99213.  Representative: 
Donald  A.  Ericson,  708  Old  National 
Bank  Bldg.,  Spokane,  WA  99201. 
Transporting  garnet  sand,  between 
Femwood,  ID,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  126574  (Sub-9F),  filed  December  8, 
1980.  Applicant:  M.  L.  HATCHER 
PICKUP  AND  DEUVERY  SERVICES, 
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INC,  P.O.  Box  7362,  Greensboro.  NC 
27407.  Representative:  Terrell  C.  Clark. 
P.O.  Box  25,  Stanleytown,  VA  24168. 
Transporting  hospital  and  medical 
supplies,  between  points  in  Wake 
County,  on  the  one  hand,  and,  on  the 
other,  points  in  Bedford,  Campbell, 
Floyd,  Franklin,  Halifax,  Henry. 
Mecklenburg.  Montgomery,  Patrick. 
Pittsylvania,  and  Roanoke  Counties,  VA. 

MC  126574  (Sub-IOF),  filed  December 
8. 1960.  Applicant:  M.  L  HATCHER 
WCKUP  AND  DEUVERY  SERVICES. 
INC.,  P.O.  Box  7362.  Greensboro,  NC 
27407.  Representative:  Terrell  C.  Claric 
P.O.  Box  25,  Stanleytown,  VA  24168. 
Transporting  (1)  containers,  container 
ends  and  closures,  [2]  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  containers,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  in  (1) 
and  (2),  between  points  in  Pittsylvania 
County,  VA,  on  the  one  hand,  and.  on 
the  other,  points  in  GA.  KY,  NC  SC.  and 
TN. 

MC  129645  (Sub-85F),  filed  December 
10, 1980.  AppUcant:  SMEESTER  BROS. 
INC,  1330  South  lackson  Street,  Iron 
Mountain,  MI  49801.  Representative: 
John  M.  Nader,  1800  Citizens  Plaza, 
Louisville,  KY  40202.  Transporting  (1) 
f^ricated  metal  products,  except 
ocinance  and  (2)  machinery  and 
amfplies  as  described  in  items  34  and  35 
od^he  Standard  Transportation 
(7  tnmodity  Code,  between  points  in  AR, 
h   ,  NY,  OH,  and  WI,  on  the  one  hand, 
a  d,  on  the  other,  those  points  in  the 
I  S.  in  and  east  of  ND.  SD,  NE,  KS,  OK, 
aidTX. 

MC  140665  (Sub-125F),  filed  December 
10, 1980.  Applicant:  PRIME,  INC.,  P.O. 
Box  4206,  Springfield,  MO  65804. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266.  Transporting 
m>n-€xempt  foods  or  kindred  products, 
as  described  in  Item  20  of  the  Standard 
Transportion  Commodity  Code,  between 
points  in  the  U.S. 

MC  143065  (Sub-IF).  filed  December 
10, 1980.  Applicant:  WEATHERFORD 
TRANSIT.  1019  East  Uke  Drive, 
Hartsville,  SC  29550.  Representative: 
John  M.  Ballenger,  Suite  400,  Overland 
BIdg.,  6121  Lincolnia  Road,  Alexandria, 
VA.  As  a  broker,  at  Hartsville,  SC.  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  beginning 
and  ending  at  points  in  Chesterfield, 
Darlington,  Dillon,  Florence,  Kershaw, 
Lancaster,  Lee,  Marion,  Marlboro, 
Richmond,  and  Sumter  Counties,  SC, 
and  extending  to  points  in  the  U.S. 
(including  AK  and  HI). 

MC  145914  (Sub-14F],  filed  December 
9, 1980.  Applicant:  COASTAL  TRUCK 


LINE,  INC.,  How  Lane,  P.O.  Box  OOa 
New  Brunswick,  NJ  08903. 
Representative:  Zoe  Ann  Pace,  Suite 
2373,  One  World  Trade  Center,  New 
York.  NY  10048.Transporting  (1)  bakery 
goods  (except  frozen),  ice  cream  cones, 
dishes,  sandwich  spreads,  cheese 
spreads,  peanuts,  meal  or  bread  crumbs, 
and  snack  foods,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of  the 
commodities  in  (1),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Nabisco,  Inc..  of  East  Hanover,  NJ. 

MC  147055  (Sub-3F),  filed  December 
11. 1980.  Applicant:  CURTIS  DENNIS 
EQUIPMENT,  INC..  dba  C.D.E. 
EXPRESS,  P.O.  Box  2057,  Heath,  OH 
43055.  Representative:  E.  H.  van  Deusen, 
P.O.  Box  97,  220  West  Bridge  St.,  Dublin, 
OH  43017.  Transporting  printed  matter, 
and  materials  used  in  the  production  of 
printed  paper,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Xerox  Education  Center  of  Columbus, 
OH,  and  W.  C  National  Mailing 
Corporation,  of  Groveport,  OH. 

MC  149235  (Sub-2F),  Hied  December  9, 
1980.  Applicant:  C  MAXWELL 
TRUCKING  CO.,  INC..  9108  Reeds  Dr.. 
Overland  Park.  KS  66207. 
Representative:  Alex  M.  Lewandowski. 
1221  Baltimore  Ave.,  Ste.  600,  Kansas 
City,  MO  64105.  Transporting  (1) 
lubricating  oils,  greases,  carbon,  gum 
and  sludge  removing  compounds, 
automotive  filters,  valves  and  valve 
parts,  fender  covers,  brake  fluids, 
compressor  oils  and  antifreeze  engine 
coolants,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
the  conmiodities  named  in  (1),  between 
points  in  the  U.S.  (except  AK  and  HI). 
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Decided:  December  18, 1080. 
By  the  Commission.  Review  Board  Number 
l^Members  Carleton.  Joyce  and  Jones. 

MC  2934  (Sub-95F).  filed  December  10, 
1980.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO.,  INC.,  998  North  Michigan 
Road,  Carmel  IN  46032.  Representative: 
W.  G.  Lowry  (same  address  as 
applicant).  Transporting  micro-foam  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  micro- 
foam,  from  Wurtland,  KY,  to  points  in . 
AL.  AR.  FL,  GA.  L\,  KS.  LA.  MN,  MS, 
MO,  NC,  OK,  SC,  TN,  TX,  VA,  and  DC. 

MC  113434  (Sub-158F),  Bled  December 
11. 1980.  Applicant:  GRA-BELL  TRUCK 
LINE,  INC..  A5253— 144th  Ave.,  Holland, 
MI  49423.  Representative:  Wilhelmina 
Boersma,  1600  First  Federal  Bldg., 
Detroit,  MI  48226.  Transporting  ^/lera/ 
commodities  (except  household  goods 
as  defmed  by  the  Commission  and 


classes  A  and  B  explosives),  between 
poinU  in  IL,  IN.  LV  KY.  MD.  ML  MN, 
MO,  NJ.  NY.  OK  PA.  TN.  VA.  WV.  WL 
and  DC.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation  of 
certificate  in  MC  113434  and  related 
subs. 

MC  125535  (Sub-23F).  Hied  December 
11. 1980.  Applicant  NATIONAL 
SERVICE  LINES.  INC.  OF  NEW  JERSEY. 
P.O  Box  1746.  Maryland  HeighU,  MO 
63043.  Representative:  Donald  S.  Helm 
(same  address  as  applicant). 
Transporting  (1)  tile,  clay,  earthenware, 
and  china  fixtures,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  American  Lean  Tile 
Compnay  of  Lansdale,  PA. 

MC  130784  (Sub-lF),  filed  December 
11, 1980.  Applicant  COSMOPOLITAN 
TRAVEL  SERVICE.  INC..  2224  W.  Main 
SL,  P.O.  Box  489,  Waynesboro,  VA 
22980.  Representative:  Warren  M.  Evans 
(same  address  as  applicant).  As  a 
broker  at  Waynesboro  and  Staunton. 
VA.  in  arranging  for  the  transportation 
ot  passengers  and  their  baggage,  in 
special  and  charter  operations,  between 
points  in  the  U.S. 

MC  134105  (Sub-552F),  Hied  December 
10, 1980.  Applicant  CELERYVALE 
TRANSPORT.  INC.  1706  Rossville  Ave.. 
Chattanooga,  TN  37406  Representative: 
James  E.  Elgin  (same  address  as 
applicant).  Transporting /oods/u^s 
(except  commodities  in  bulk,  in  tank 
vehicles)  from  the  facilities  used  by 
Adams  Packing  Association,  Inc..  at  or 
near  Memphis,  TN.  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  141084  (Sub-20F).  filed  December 
11. 1980.  Applicant:  NATIONAL 
FREIGHT  LINES.  INC..  13023  Arroyo  St, 
P.O.  Box  1031.  San  Fernando.  CA  91341. 
Representative:  Bill  D.  Gardner  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  used  household  goods, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S. 

Nota. — iMuance  of  this  certificate  is 
Bubiect  to  coincidental  cancetlation  of 
permits  in  MC  141064  (Subt  5. 10F.  and  15F). 

MC  153124F,  filed  December  11, 1980. 
Applicant  COMPANIES  TRANSPORT, 
INC.,  P.O.  Box  186  Uncoln  Park,  NJ 
07035.  Representative:  Michael  A. 
Wargula,  2550  Main  Place  Tower, 
Buffalo,  NY  14202.  Transporting  (1) 
drugs,  medical,  surgical,  and  hospital 
supplies,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 


1372 


Federal  Register  /  Vol.  46.  No.  3  /  Tuesday.  January  6.  1981  /  Notices 


(1)  above  (except  commodities  in  bulk), 
Iwtween  point^in  the  U.S.,  under 
continuing  confa^ctfs)  with  Becton- 
Dickinson  and  Company,  of  Rutherford, 
NJ.  ' 

MC  146725  ($ub-12F).  fUed  November 
2D,  igao.  Appli^nt:  FREEPORT 
TRANSPORT,  INC.,  P.O.  Box  27327,  Salt 
Lake  City,  UT  84125.  Representative: 
Bruce  W.  Shanf  430  Judge  Bldg.,  Salt 
Lake  City.  UT  Mill.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  hoisehold  goods  as  defined 
by  the  Commisfion,  commodities  in 
bulk,  and  those 'requiring  special 
equipment),  between  points  in  the  U.S. 

Agatha  L  Mofsac  ovidi. 
Secretary. 

\n  Doc  S1~3n  HM  li»-«:  8:45  u»\ 
MUJNO  COOC  7DM-(i1-« 


TcnnecoOil; 
of  Application 
Standard 


OEPAimiENT  OF  LABOR 

Mine  Safety  mr4  Healtti  Administration 
(Docint  Na  M-M-104-M1 


Petition  for  Modification 
4f  Mandatory  Safety 


Tenneco  Oil,  P.O.  Box  1167,  Green 
River,  Wyoming  82935,  has  filed  a 
petition  to  modi^  the  application  of  30 
CFR  57.21-46  (cloSscut  intervals)  to  its 
Soda  Ash  Project  located  in  Sweetwater 
County,  Wyomilig.  The  petition  is  filed 
under  section  lai(c)  of  the  Federal  Mine 
Safety  and  Heaikh  Act  of  1977. 

A  summary  of  t|e  petitioaer's 
statements  folloWs 

1.  Petitioner  ia  presently  sinking  two 
shafts  approximately  1,600  feet  in  depth. 

2.  Access  to  the  ore  body  for  mining 
purposes  is  estimated  to  occur  about 
April  1. 1981.  At  that  time  mining  will 
begin  in  a  development  stage  which  will 
allow  the  petitioner  to  connect  the  twiT 
shafts  together  tp  perform  shaft  station 
work. 

3.  As  an  alternate  method  to  placing 
crosscuts  not  in  excess  of  100  feet 
between  entries  'and  between  rooms, 
petitioner  propo$es  to  place  crosscuts  at 
intervals  of  up  to  450  feet  while  driving 
two  decline  entrjes  from  the  Westvaco 
#1  level  (Bed  ^p)  to  the  Duval  #2  level 
(Bed  #12).  Thes^  declines  will  be  on  a 
15%  grade  and  Will  provide  permanent 
access  to  the  lo^rer  level.  There  will  be 
approximately  1^  feet  between  these 
levels  when  con^leted.  Declines  will  be 
approximately  900  feet  in  length. 

4.  In  support  of  this  alternate  method, 
petitioner  proposes  the  following: 

a.  The  declines  will  be  driven  with  a 
equipped  with  a 


drum  type  miner 


constant  methane  monitoring  system 
and  only  the  operator  will  advance  to 
the  last  permanent  support  while 
cutting: 

b.  The  top  will  be  supported  by  resin 
bolts  placed  on  4  foot  centers  and  of 
sufficient  length  determined  to 
adequately  support  the  top; 

c.  An  exhaust  type  auxiliary  fan  will 
be  used  to  ventilate  the  declines  and 
will  provide  a  minimum  4,000  cubic  feet 
per  minute  at  the  working  face  while 
machine  is  operating; 

d.  A  minimum  of  10,000  cubic  feet  per 
minute  of  air  will  be  provided  at  the  last 
open  break  utilized  for  this  system  and  a 
fan  will  be  placed  to  prevent 
recirculation  of  air.  The  location  of  the 
fan  will  be  changed  when  necessary  to 
maintain  proper  ventilation  control; 

e.  This  operation  will  be  under  the 
constant  supervision  of  a  certified 
person  who  will  monitor  the  face  for 
methane  at  hourly  intervals.  This  person 
will  also  monitor  the  fan  exhaust  for 
methane  content  on  an  hourly  basis 
while  the  machine  is  operating  and 
record  results  of  the  findings  in  a  log 
book  located  near  the  fan. 

5.  Petitioner  states  the  proposed 
alternate  method  will  at  all  times 
provide  the  same  degree  of  safety  to  the 
miners  affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  5, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  December  22. 1980. 
Frank  A.  White, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Ooc  (1-376  Hied  l-S-St;  8:45  anil 
MLUNO  CODE  4510-O-M 


Pension  and  Welfare  Benefit  Programs 

(Protribitad  Transaction  Exemption  81-1; 
ExMnption  Application  No.  D-1809] 

Exemption  From  tlw  Prohibitions  for 
Certain  Transactions  involving  ttie 
Keel)ler  Retirement  Plan  for  Salaried 
and  Certain  Hourly  Paid  Employees  of 
Keel>ier  Co.,  Elmhurst,  iUinols 

agency:  Department  of  Labor.         '    , 
ACTION:  Grant  of  Individual  Exemption. 


r.  This  exemption  permits:  (1) 
the  contribution  of  two  improved 
parcels  of  real  property  (the  Properties) 
to  the  Keebler  Retirement  IHan  for 
Salaried  and  Certain  Hourly  Paid 
Employees  (the  Plan)  by  the  Keebler 
Company  (the  Employer),  a  party  in 
interest  with  respect  to  the  Plan;  (2)  the 
lease  of  the  Properties  by  the  Plan  to  the 
Employer  and  (3)  a  guarantee  by  the 
Employer  to  the  Plan  with  respect  to  the 
future  disposition  of  the  Properties  by 
the  Plan. 

ran  RNrrHCN  information  contact: 
Mr.  David  Slander  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216.  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 

•UPPLCIMNTAIIV  MFOmUTION:  On 

November  14. 1980.  notice  was 
published  in  the  Fadmal  Register  (45  FR 
75362)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  sections  406(a). 
406(b)(1).  406(b)(2)  and  407(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  Crom  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  for  the  above  transactions.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  person  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  provided  to  all  interested 
persons  as  set  forth  in  the  notice  of 
pendency.  One  public  comment  was 
received  which  was  in  favor  of  the 
exemption  as  proposed  by  the 
Department.  No  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reoiganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 


General  Information 

The  attention  of  interested  personB  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4075(c)(2)  of  die  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  r^pect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
-transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  464  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  406(a)  of 
the  Act  and  secUon  4975(c)(2)  of  tiie 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Flan. 

Accordingly  the  restrictions  of 
sections  408(a),  406(b)(1).  406(b)(2)  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  frtim  the  applications  of  section 
4975  of  the  Code,  by  reason  of  section 
49?5(c)(l)(A)  through  (E)  of  the  Code, 


shall  not  apply  to:  (1)  the  contribution  of 
the  Properties  by  the  Employer  to  the 
Plan  provided  that  the  federal  income 
tax  deductions  taken  by  the  Employer 
pursuant  to  the  contributions  do  not 
exceed  the  fair  market  value  of  the 
Properties  at  the  time  of  contribution;  (2) 
the  lease  of  the  Properties  by  the  Plan  to 
the  Employer  provided  that  the  terms  of 
each  lease  are  not  less  favorable  to  the 
plan  than  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party:  and  (3)  a  guarantee  by  the 
Employer  to  the  Plan  «vith  respect  to  the 
future  disposition  of  the  Properties  by 
the  Plan. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are-true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C..  this  30th  day 
of  December.  1980. 

Ian  D.  L^noff, 

Adminittrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

\n  Dec.  11-319  HM  1-4-CI.  MS  am\ 


Offlc*  Of  th«  S«cr«tary 

AN  ItMM  ConMNiMT  Prfc*  Index  for  AN 
Urban  ConsunMrt;  Unltod  States  CHy 


Pursuant  to  the  requirements  of  Pub. 
L  95-602.  the  Consumer  Price  Index  for 
All  Urban  Consumers  rose  by  12.6 
percent  between  October  1979  and 
October  1980  from  a  level  of  225.4  in 
October  1979  to  a  level  of  253.9  in 
October  1960. 

Signed  at  Washington.  D.C.  on  the  30th 
day  of  December  1960. 
RayMafaball. 

Secretary  of  Labor. 

|Plt  Doc  n-STS  PUni  1-6-n:  MI  ml 


(TA-W-11A40  and  11^1] 

Anaconda  Coppar  C04  TafmhiaUon  of 


Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  investigations  were  initiated 
on  October  14. 1980  in  response  to 
worker  petitions  received  on  October  6 
and  8. 1980  which  were  filed  by  the 
Anaconda  Metal  Trades  and  the 
Carpenters  Local  Union,  respectively,  on 
behalf  of  workers  and  former  workers  of 
Anaconda  Copper  Company.  Anaconda. 
Montana  and  Great  Falls,  Montana.  The 


workers  at  both  plants  produce  refined 
copper. 

On  October  7. 1980  petitions  were 
filed  on  behalf  of  the  same  groups  of 
workers  (TA-W-11.275  and  11.278). 

Since  the  identical  groups  of  workers 
are  the  subject  of  ongoing  investigations 
TA-W-11,275  and  11,276.  new 
investigations  would  serve  no  purpose. 
ConsequenUy.  the  investigations  have 
been  terminated. 

Signed  at  Washington.  D.C.  this  24th  day  of 
Deoeintier  1980. 
Mafvfai  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

in  Doc  n-ar?  Pflad  !-•-«:  »tt  «■■ 


Bartnr  Engbiaaftng  Corp.,  at  aL; 


CarWIcatfona  of  ENgNMMy  To  Apply  for 
WMkar  A^|u^^n^all^  i 


Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  tiie  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
9ai2. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
nvith  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantiy  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
woricers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  Uie  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.' The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
b^^  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance. 


1374 


Federal  Register  /  Vol.  46.  No.  3  /  Tuesday.  January.  6.  1981  /  Notices 


at  the  address  shown  below,  not  later 
than  January  16, 1981. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  OfTi^e  of  Trade  Adjustment 


Assistance,  at  the  address  shown  below, 
not  later  than  January  16, 1981. 

The  petitions  filed  in  this  case  aare 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 


200  Constitution  Avenue.  N.W., 
Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  22nd  day 
of  December  1960. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  AdJuaUnent 

Assistance. 


PtMKjntr  Unofiiworttcv  of 
tormer  M.or1t#i  o( — 


Location 


Oite 
racaived 


Datao* 
pMtion 


No 


Af«dM  producad 


Park*  Engnaamg  Corp.  tJAW). 

Blackmer  Pump  (urerkers) ',. 

Bob  Chaodler  Tcxd  Sales.  Inc  (company) 

Engafcing  Panems.  Inc  (notara) 

Fed»fat6«(  Metals  Cofp  (oixtian) 

Ford    Tractor    Oparation4    General    OHica 
(company) 

Ford  Tractor  Operatnnt.  iNorthwestem  Do- 
met  Sates  Office  (compAiy). 

Gaatrans.  Inc  (•rorltars)    

Perwisutar  Steel  Co  (worfc^rt) 

Pivot  Manutactunng  (work^) 

The  Manna  Furnace  Corp  (USWA) 

Walker   Manufacturing.   Ovisnn  of  Tanneco 
(workers) 

Advarica  GlOve  IManulactwtng  Co  (ACTWU) 

Deem  International.  Inc  .  B^rttcf)  A  Co .  Inc 

E   I  du  Pont  de  ftemours  A  Co .  Inc  (work- 
ers) 

Inleroo-lntemational  Shoe  (^  (ACTWU) 

M  G  Krattmg  IMS  (company) 

Mehnde  Corp  — MeUo  Panii  (worker*) 

Midland  Hoss  Corp  —Bay  City  Foundry  0*vi- 
son  (workers) 

National  Welding  ol  MicNg^  (workers) 

R  FOK.  Ltd  (company)        ^ 

SKF  Industries— Tyson  Belting  Co  (USWA) 

E   I  du  Pont  de  Nemours  4  Co   (OW  Hickory 
Union)  I 

Hawtey  Coal  Mmmg  Corp  .  Ho  10  Deep  Mme 
Bradshaw  (USWA)  j 

Henmur  Cut  Make  &  Tnm.  tic.  (ACTWU) 

KayeCoatCo  (workers)     1 

Melville     Corp.     Metro     Rants— Ostnbution 
Center  (workers) 

MeMIe    Corp.    Metro    P^nts— Bndgewater 
Plant  (workers)  ' 

MeMIe    Corp.    Metro    Pafits- Harrisonburg 
Plant  (workers) 

Nickoletta  Fashxjns.  Inc  (company) 

Society  Lmgene  (ILGWU)    J 

United  Stales  Steel.  Cuyahiga  Works  (work- 
ers) ] 

W     E     Stephens    Manufacturing    Co .    Inc 
(workers)  ' 

Blue  Ridge  Shoe  Co  (work^s)     

Cornerstone  Kmtting  Corp  (trarkers) 

Lawrence  Maid  Footwear.  Irt  (company) 

Lincoln  FashKins  (ILGWU)    1 


1  FashKins  (ILGWU) 
Nationwide  Uniform  Corp 


|FR  Dor  01-378  Filed  1 
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Iters).. 


KanlKionh.  NJ 12-11-60 

Grand  Rapidl.  Ml 1 Z- 1 5-80 

DaOuaan.  AH _ 12-9-40 

Columtiua.  IN 12-t&-ao 

Tranton.  NJ 12-15-80 

Troy.  Ml 12-11-80 

Bloomington.  MN 12-11-80 

Stamford.  CT „ 12-12-80 

Tooawanda.  NV 12-12-80 

Detroit.  Ml „_  12-15-80 

Buffalo.  NY 12-15-80 

Hebran.  OH 12-15-80 

Detroit.  Ml 12-16-80 

Cambndge  City.  IN 12-16-80 

Chattanooga.  TN 12-16-80 

Batesville.  AH 12-16-80 

Miami.  FL __ 12-17-80 

New  York.  NY ._  1 2- 1 7-80 

Bay  CHy,  Ml 12-16-80 

Lanamg,  Ml 12-16-80 

Belleville.  IL 12-17-80 

Massilkxi.  OH 12-15-80 

OW  Hickory.  TN 12-16-80 

McDowell  County,  WV. 12-16-80 

New  York.  NY 12-16-80 

Passaic.  NJ 12-18-80 

Bridgewater.  VA 12-17-80 

Bndgewater.  VA _ _  12-17-80 

Hamsonburg.  VA 12-17-80 

Jersey  Oty  NJ 12-16-80 

Michigan  Oty.  IN 12-17-80 

Cuyahoga  Heights.  OH 12-16-80 

Watertown.  TN 12-18-80 

Aulander.  NC 12-18-80 

New  York.  NY 12-1 7-80 

Lawrerx».  MA 12-18-80 

Orange.  NJ 12-18-80 

HodgenwHe.  Ky 12-19-80 


12-4-60 
12-8-80 
12-4-80 
12-5-60 
12-10-80 
12-8-60 


TA-W- 11.945 

TA-W- 11.946 
TA-W-1 1.947 
TA-W- 11.948 
TA-W-1 1.949 
TA-W-1 1.950 


0p«c*l  hirdmrd- 
Pumpa. 

CardaalarMp. 
Patlam  •qtapmant 
Matakc  zmc  dual 
Tractor*. 


12-8-80      TA-W-1 1.951       TracMr*. 


12-10-80 

12-9-80 

12-6-80 

12-11-80 

12-10-80 

12-12-80 

10-20-80 

12-9-80 

12-12-80 

12-8-80 

12-10-80 

12-11-80 

12-8-80 

12-11-80 
12-9-80 
6-18-80 


TA-W-1 1.952 
TA-W-1 1.953 
TA-W-1 1.954 
TA-W-1 1.955 
TA-W-1 1.956 

TA-W-1 1.957 
TA-W-1 1.958 
TA-W-1 1.959 

TA-W-1 1.960 
TA-W-1 1.961 
TA-W- 11, 962 
TA-W-1 1,963 

TA-W-1 1.964 
TA-W-1 1.965 
TA-W-1 1.966 
TA-W-1 1,967 


lot 

Cultng.  bummg.  and  gmdng  of  steal. 
Smal  auto  part* 
Merchant  pig  iron 
Convartar*.  Y 


pipe*,  mufflan.  oompiata  axtiaual  ayt- 


Gtoves 

Manutactunng  bandng  rot*. 

Nylon  leiUe  products. 

Men's  (hoe*. 
Vekjur  and  tarry  labncs 
Men's  pants 
Manufacturing  steel  casting* 

RebuM  ndustnal  press  aqupmam. 

Man's  suts 

Tapered  rollar  bearmgs 

Polyester  ftwr-dacron  yam  and 


12-11-80      TA-W-1 1.966      MelaNirvcal  coal. 


12-15-80 
12-16-80 
12-10-80 

12-10-80 

12-10-80 

12-10-80 
12-11-80 
12-10-80 


TA-W-t  1.969  Men's  luits. 

TA-W-1 1 .970  Manutactunng  ladies  6  91I*  coata. 

TA-W-11.971  Mens  panto 

TA-W-1 1 .972  Men's  pant*. 

TA-W-1 1 .973  Men's  pant*. 


TA-W-1 1,974 
TA-W-1 1.975 
TA-W-1 1.976 


12-11-80       TA-W-11.977 


12-15-80 
12-14-80 
12-15-80 
12-15-80 
12-14-80 


TA-W-1 1.976 
TA-W-1 1.979 
TA-W-1 1.980 
TA-W- 11. 961 
TA-W-1 1.962 


Ladies'  coato 
Ladies'  sJeepwear 
Rods.  wire,  and  cold 

Ladies'  and  men's  jean*. 

Women's  shoes 

Kmttmg  surt  accessories 

Women's  sixjes 

Rainwear. 

Men's  and  ladie*'  uniform* 


8:45  am  I 


Budd  Co.,  Wheel  ^nd  Brake  Products 
Group,  et  aL;  Detcjrminations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustmefit  Assistance 

In  accordance 
Trade  Act  of  1974 
Department  of 
summaries  of  d 
eligibility  to  apply 
adjustment  assistance 


wi 


Laho 


th  Section  223  of  the 
19  U.S.C.  2273)  the 
r  herein  presents 
ete^minations  regarding 
for  worker 

issued  during  the 


period  December  22-24,  1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  that  a  signigficant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 


or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 
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Negatfva  Patwmlnatkww 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
ra  criteria  has  not  been  met 

TAWSaia  » 10.015;  The  Budd 
Cempany,  Wheel  and  Brxxke  Products 
Gt  Mip,  Ashland,  OH  and  Clinton.  MI. 

i  ivestigation  revealed  that  criterion 
(3|  jms  not  been  met  A  survey  of 
cu;  tomers  indicated  that  increased 
im  prts  did  not  contribute  importantly 
toylrorker  separations  at  the  firtn. 

r;  ^W-10.400;  Rockwell  International. 
TV  te/o,  AfS. 

bivestigation  revealed  that  criterion 
(3)  has  not  been  met  Aggregate  U.S. 
in^Mrts  of  stationary  wood  power  tools 
are  negligible. 

Tk-W-8336;  Flag  Pattern  and  Model 
Ci  !t  Troy.  MI. 

ivestigation  revecded  that  criterion 
(3;  nas  not  been  met  A  survey  of 
cu  tomers  indicated  that  increased 
inr  torts  did  not  contribute  importantly 
to  vorker  separations  at  the  firm. 

TA-W-S202;  Mallory  Timers  Co.. 
Camden.  TN. 

feivestigation  revealed  that  criterion 
(3)1ias  not  been  met.  A  survey  of 
cu  tomers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8434;  Hoeganees  Corp.,  Riverton. 
Nr 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA^-8421:  Boykins  Narrow  Fabrics 
Co\.  Boykins.  VA. 

L  iVestigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8341;  Rite  Industrial  Models. 
Inc..  Berkley,  Ml. 

l/estigation  revealed  that  criterion 
(3)    as  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA'W-e626A,  8626C,  8626D.  and  11.748; 
Olsonite  Corp.,  Royal  Molded  Products, 
Newnan,  GA,  Plumbers  Wood  Works, 
Algoma,  Wl,  American  Plastics 
Products,  Walled  Lake,  Ml,  and 
Olsonite  Corp.,  Troy,  Ml. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Surveyed 


customers  did  not  increase  import 
purchases  while  reducing  purdiases 
from  the  subject  firm. 

TA-W-10.S63;  Milwaukee  Spring  Co.. 
Milwaukee.  WI. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8764:  AMF  Voit,  Inc.  Santa  Ana. 
CA. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-10.712;  Monarch  Textile  Co.. 
New  York,  NY. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  Aggregate  U.S. 
imports  of  finished  fabric  did  not 
increase  as  required  for  certification. 

Affinnalive  Detenninatioas 

TA-W-8626;  Olsonite  Corp.,  Detroit.  ML 

A  certification  was  issued  applicable 
to  woricers  producing  steering  wheels 
who  became  separated  from 
employment  on  or  after  May  S,  1979. 

With  respect  to  workers  proiducing 
molded  plastic  parts  and  toilet  seats, 
investigation  revealed  that  criterion  (3) 
has  not  been  met  Surveyed  customers 
did  not  increase  import  purchases  while 
reducing  purchases  from  the  subject 
firm. 

TA-W-S281 6r  8282;  Manufacturers 
Products  Co.,  Troy,  Ml  and  Femdale. 
ML 

A  certification  was  issued -covering 
workers  producing  gas  tank  straps  and 
muffler  shields  who  became  totally  or 
partially  separated  from  employment  on 
or  after  September  2, 1979. 

With  respect  to  workers  producing 
shift  assemblies  and  accelerator  pedals, 
a  survey  of  customers  revealed  that  no 
customer  imports  of  such  products. 

TA-W-80ei;  Park-Ohio  Industries.  Inc.. 
Cleveland,  OH. 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  1, 1979. 

TA-W-S199:  Bendix  Corp.,  Green 
Island.  NY. 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  29, 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  December  22- 
24. 1980.  Copies  of  these  determinations 


are  available  for  inspection  in  Room  S- 
5314.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington. 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  December  29. 1980. 
Marvin  M.  Fooka. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
(PI  Doc  n-I7f  niad  l-*-ei:  M6  aa) 


(TA-W-MMl 

OMMral  Molora  Cofp^  New  Deperture- 
Hyett  BeertnQe  DIvWon,  Brfetol, 
woiHieGDGUi;  Negenve  Detenmneuon 
neBeraeip  Appecanon  lor 


By  letters  of  November  11  and  17. 
I960,  the  union  for  the  workers 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  woricers  and  former  workers  of 
that  company.  The  determination  was 
published  in  the  Federal  Registar  on 
October  31, 1980,  (45  FR  72362). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  claims  that  a  substantial 
part  of  the  Bristol,  Connecticut  plant's 
output  of  automotive  bearing  products  is 
used  in  General  Motors'  vehicles  which 
have  been  import-impacted.  The  unibn 
further  claims  that  the  Department  made 
effort  to  create  an  appropriate 
subdivision  within  the  plant  for  workers 
producing  automotive  parts  for  CM 
import-impacted  vehicles. 

The  Department's  review  showed  that 
the  petition  for  workers  at  Bristol  did 
not  meet  the  "contributed  importantly" 
test  of  the  Trade  Act  of  1974.  Average 
employment  as  well  as  the  value  of 
proiduetion,  adjusted  for  infiation.  at 
Bristol  increased  in  model  year  (MY) 
1979  compared  to  MY  1978.  The 
Department  also  found  that  the  Bristol 
plant  was  not  substantially  integrated 
into  the  production  of  import-impacted 
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CM  vehicles  d  iring  the  first  10  months 
of  MY  1980.  thisperiod  in  which  there 
were  significat  t  layoffs  at  the  plant. 
Bristol's  outpul  consisted  predonlinantly 
of  bearings  whlere  a  major  portion  are 
sold  to  customers  unaffiliated  with 
General  Motor}.  The  value  of  these 
outside  sales,  i  djusted  for  inflation, 
increased  in  MY  1979  compared  to  MY 
1978  and  in  the  first  three  quarters  of 
MY  1980  compared  to  the  same  period  in 
MY  1979.  * 

Upon  further  review  and  granting  the 
union's  claim  tliat  a  substantial  share  of 
Bristol's  total  output  in  MY  1980 
consisted  of  automotive  bearings,  the 
Department  foi  nd  that  these  products 
were  not  substantially  integrated  into 
the  production  sf  import-impacted  CM 
vehicles  since  <  major  portion  were  sold 
to  outside  custcmers  or  used  in  the 
production  of  C  M  car  lines  which  have 
not  been  import-impacted,  i.e., 
subcompacts  aiid  front-wheel-drive  mid- 
size types. 

The  Department  was  unable  to  create 
an  appropriate  Subdivision  by  product 
within  the  plant  since,  among  other 
things,  the  Bristol  workers  are  not 
separately  identifiable  by  product. 

Conclusion 

After  review  j{  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  |io  error  or 
misinterpretation  of  the  law  which 
would  justify  r^onsideration  of  the 
Department  of  I,abor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  WasF  ington,  D.C..  this  24th  day 
of  December  198a( 

lamea  F.  Taylor, 

Director.  Office  ol Management 
Administration  at  d  Planning. 

|FR  Dor.  81-381  Filed  1-  S-«1:  8:45  am| 
BILUNO  CODE  4510-3  t-M 


[TA-W-1 1.194) 


MelBl 


Hawttiome 
Termination  of 


Sdcti 


1)80 


Met  il 


Pursuant  to 
Act  of  1974,  an 
initiated  on  Octbber 
to  a  worker  petit 
September  29, 
behalf  of  workers 
Hawthorne 
Michigan.  The 
auto  parts. 

On  June  16, 
(TA-W-8766) 
the  same  group 
11.194. 

Since  the  ider^tical 
the  subject  of 
TA-W-8766,  a  rtew 
serve  no  purpos ; 


Products; 
Investigation 

ion  221  of  the  Trade 
^vestigation  was 

6, 1980  in  response 
ion  received  on 

which  was  filed  on 
and  former  workers  of 
Products,  Royal  Oak, 
v|orkers  produce  metal 


1J80 


.  an  investigation 
initiated  on  behalf  of 
of  workers  as  TA-W- 


was 


group  of  workers  is 
ongoing  investigation 
investigation  would 
Consequently,  the 


investigation  (TA-W-11,194)  has  been 
terminated. 

Signed  at  Washington,  D.C.  this  24th  day  of 
December  1980. 
Marvin  M.  FooIm, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  81-382  Filed  1-S-B1:  8:45  ami 
BILUNO  COOC  4StO-2»-ll 


[TA-W-«73«1 

Hoover  Universal,  Inc.,  Metal  Seating 
Division;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  letter  postmarked  October  31, 1980, 
the  union  for  the  workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  at  the  Vincennes, 
Indiana  plant  of  Hoover  Universal,  Inc. 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  claims  that  its  workers  at 
Hoover  Universal's  plant  in  Vincennes, 
Indiana  should  have  been  found  eligible 
for  trade  adjustment  assistance  since 
workers  at  its  sister  plant  in  Cadiz, 
Kentucky,  TA-W-8765  were  found 
eligible  by  the  Department. 

The  Department's  review  showed  that 
the  petition  for  workers  at  Hoover's 
Vincennes  plant  did  not  meet  the 
"contributed  importantly"  test  of  the 
Trade  Act.  Customers  surveyed  by  the 
Department  reported  that  metal  seat 
frames  for  pickup  trucks  and  vans  were 
purchased  exclusively  from  domestic 
sources  during  the  MY  1978-MY  1980 
period.  These  customers  which 
accounted  for  virtually  all  of  the  decline 
in  sales  at  the  Vincennes  plant  in  MY 
1979  to  MY  1980  indicated  that  they  had 
reduced  purchases  of  metal  seat  frames 
of  this  type  from  the  Vincennes  plant 
while  increasing  purchases  from  other 
domestic  suppliers  of  the  same  products. 

The  Department  found  that  the 
Vincennes  plant  lost  the  contract  for 
seat  frames  from  one  of  its  original 


equipment  manufacturers  (OEM)  of 
pickup  trucks.  Although  this  OEM 
customer  had  increased  purchases  of 
imported  metal  seat  frames  for  its 
automobiles  and  was  a  customer  of  the 
Cadiz  plant  also,  it  did  not  import  metal 
seat  frames  for  its  pickup  trucks. 
Virtually  the  entire  decline  in  sales  of 
metal  seat  frames  in  MY  1980  at 
Vincennes  was  the  result  of  the  loss  of 
this  contract.  Production  of  metal  seat 
frames  and  steel  seating  support  wires 
for  automobiles  at  the  Vincennes  plant 
increased  in  FY  1980  compared  to  FY 
1979. 

The  Department  found  that  workers  at 
Hoover  Universal  in  Cadiz  met  all  the 
statutory  criteria  for  group  certification 
under  the  Trade  Act.  Customers  of  the 
Cadiz  plant  reported  a  significant 
increase  of  imported  metal  seat  frames 
like  or  directly  competitive  with  those 
produced  at  Cadiz  whereas  this  was  not 
the  case  at  the  vincennes  plant. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington.  D.C,  this  24th  day 
of  December  1980. 
James  F.  Taylor. 

Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Doc.  81-384  Filed  1-5-81:  8:45  ami 

Bnxma  cooe  4Sio-2s-4i 


[TA-W-M61] 

Parlt-Olilo  Industries,  Inc.,  Ohio 
Crankshaft  Dhrlsion;  Certification 
Regarding  Ellgil>illt](  To  Apply  for 
Worlcer  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
May  19, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Automobile,  Aerospace  and  Agricultural 
Implement  Workers  of  America  on 
behalf  of  workers  ot  the  Ohio 
Crankshaft  Division  of  Park-Ohio 
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Industries,  Incorporated,  Cleveland. 
Ohio.  The  workers  produce  crankshafts 
and  camshafts. 

Preliminary  data  indicate  that  U.S. 
imports  of  crankshafts  and  camshafts 
increased  in  1979  from  1978  and  in  the 
Tirst  five  months  of  1980  compared  to  the 
same  period  of  1979. 

A  survey  conducted  by  the 
Department  revealed  that  major 
surveyed  customers  which  decreased 
purchases  from  the  Ohio  Crankshaft 
Division  of  Park-Ohio  Industries, 
Incorporated  in  1979  and  the  first  Ave 
months  of  1980  increased  purchases  of 
imported  crankshafts  and  camshafts 
during  the  same  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
th^t  increases  of  imports  of  articles  like 
or  directly  competitive  with  crankshafts 
and  camshafts  produced  by  the  Ohio 
Crankshaft  Division  of  Park-Ohio 
Industries,  Incorporated,  Cleveland, 
Ohio  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  woricers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  worker*  of  the  Ohio  Crankshaft 
Division  of  Park -Ohio  Industries. 
Incorporated.  Cleveland.  Ohio  who  became 
totally  or  partially  separated  from 
employment  on  or  after  September  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  24th  day  of 
December  1980. 
Harry ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  81-3SS  Filed  1-S-81: 8:45  ami 
■nXMO  CODE  4S10-2S-II 


(TA-W-754] 

A.  O.  Smith  Corp.  Automotfve  Division; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  letter  of  November  7, 1980.  the 
union  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
that  company.  The  determination  was 
published  in  the  Federal  Register  on 
October  10, 1980  (45  FR  67482). 

Pursuant  to  29  CTV.  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 


diptermination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  identified  several 
customers  of  the  A.  O.  Smith 
Corporation  which  it  alleges  have 
imported  frames  with  at  least  one 
customer  still  importing  frames. 

The  Department's  review  showed  that 
the  petition  for  workers  at  A.  O.  Smith's 
Milwaukee  plant  did  not  meet  the 
"contributed  importantly"  test  of  the 
Trade  Act  of  1974.  The  Department's 
customer  survey  showed  that  customers 
purchasing  frames  from  the  Milwaukee 
plant  did  not  purchase  imported  auto 
frames  in  1978, 1979  or  1980.  Surveyed 
truck  frame  customers  which  decreased 
their  purchases  of  truck  frames  from  the 
Milwaukee  plant  indicated  that  they 
also  decreased  their  purchases  of 
imported  truck  frames  during  the  period 
under  investigation.  All  other  major 
customers  of  truck  frames  did  not 
purchase  imported  truck  frames. 

The  Department's  files  further  showed 
that  its  customer  survey  represented  a 
major  portion  of  A.  O.  Smith's  sales  in 
1979  and  1980.  The  Department's  notice 
was  in  error  in  stating  that  auto  frame 
customers  did  not  import  competitive 
articles.  In  fact,  the  Department  has 
learned  that  two  of  the  original 
equipment  manufacturers  (OEM)  in  the 
auto  industry  imported  frames. 
However,  their  purchases  of  imports 
decreased.  The  remaining  OEM  firm  did 
not  import  and  showed  a  decreased  in- 
house  production  of  frames  in  1979  and 
in  the  first  four  months  of  1980 
compared  to  the  same  period  in  1979.  Of 
the  two  remaining  firms  which  the  union 
identified  as  frame  purchasers,  one 
accounted  for  less  than  two  percent  of 
A.  O.  Smith's  1979  and  1980  sales  and 
only  purchased  from  domestic  sources, 
while  the  other  did  not  purchase  frames 
but  only  control  arms.  Control  arms 
represented  less  than  five  percent  of  the 
Milwaukee  plant's  1979  and  1980  sales. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 


Signed  at  Washington,  D.C.  this  22nd  day 
of  December  1980. 

CMidiMlAho. 

Director.  Office  of  Foreign  Economic 
Research. 

|FX  Ooc  Sl-MB  Filed  l-ft-«t:  (.M  am) 
■NJJNQ  COOC  4S1S-S 


(TA-W-10.2M] 

UfHroyalt  Inc;  Termination  Of 


Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  18, 1980  in  response 
to  a  worker  petition  received  on  August 
1, 1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
synthetic  rubber  and  rubber  chemicals 
at  the  Geismar,  Louisiana  plant  of 
Uniroyal,  Incorporated. 

In  a  letter  dated  November  28, 1980, 
the  petitioner  requested  that  the  petition 
be  withdrawn.  On  the  basis  of  this 
withdrawal,  continuing  the  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  Sl-ar  Filed  l-»-«;  MS  a«| 
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[TA-W-96461 

Gene  Ben  Ctievrolet,  Inc^  Detroit, 
Micitlgen;  Wegetlve  Determintion 
Regarding  AppHcatfcNi  for 
ReconsideratkNi 

By  letter  of  October  13, 1960,  the 
former  workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  former 
workers  of  Gene  Bell  Chevrolet.  Inc.. 
Detroit,  Michigan.  The  determination 
was  published  in  the  Federal  Register  on 
September  9, 1980,  (45  FR  59452). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  former  workers  claim  that 
General  Motors  is  the  "workers'  firm" 
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•ince  it  held  a  tiajority  of  the  stock  of 
Gene  Bell  Chevrolet  when  Gene  Bell 
Chevrolet  went  out  of  business.  The 
former  workers  also  state  that  they  are 
aware  of  two  oi^her  General  Motors 
dealerships  in  yie  area  whose  workers 
are  receiving  TkA  benefits. 

The  Departnaent's  review  showed  that 
Gene  Bell  Chevrolet  is  engaged  in  selling 
and  servicing  deneral  Motors 
Corporation  cars  in  Detroit,  Michigan 
and,  as  such,  d^es  not  produce  an  article 
within  the  meaiiing  of  Section  222(3)  of 
the  Trade  Act. 

The  Department  notes  from  the  case 
file  that  General  Motors  owned  only  a 
small  percentage  of  the  stock  in  Gene 
Bell  Chevrolet  St  the  time  the  dealership 
closed.  It  has  bf  en  at  least  Ave  years 
since  General  Motors  owned  a  majority 
of  the  stock  in  tne  dealership.  Since 
workers  at  Gene  Bell  Chevrolet  do  not 
produce  an  article,  they  may  be  certiHed 
only  if  General  Motors  Corporation  is 
the  "workers'  Him"  within  the  meaning 
of  Section  222  of  the  Trade  Act.  General 
Motors  may  be  determined  to  be  the 
"workers'  Brm"  if  General  Motors  and 
Gene  Bell  Chevrolet  are  related  by 
ownership  or  bf  a  substantial  degree  of 
proprietary  control,  or  if  the  woricers  are 
de  facto  employees  of  General  Motors. 
General  Motors:  is  not  the  "workers' 
firm"  under  either  test.  In  the  period  of 
potential  coverage  there  was  only  an 
insignificant  elelnaent  of  ownership  or 
control  between  the  finns.  The  workers 
also  are  not  de  facto  employees  of 
General  Motors!  since  all  payroll 
transactions,  pe^onnel  actions  and 
employee  benefits  are  under  the  control 
of  Gene  Bell  Chevrolet.  The  mere  fact 
that  General  Motors  held  a  small 
percentage  of  Gene  Bell  Chevrolet's 
stock  at  the  time  the  dealership  closed 
and  the  fact  thai  GMAC,  a  GM  loan 
company,  held  sH  certificates  of  origin 
and  titles  of  unsold  cars  and  trucks  is 
not  sufficient  injitself  to  support  a 
determination  t|at  General  Motors  is 
the  "workers'  fifm". 

Concerning  the  certification  of 
workers  at  Patron  Oldsmobile,  TA-W- 
7269  and  at  Nat^  Myers  Oldsmobile, 
TA-W-7797,  th«  Department  determined 
that  General  Mc  tors  was  the  "workers' 
Arm"  since  General  Motors  held  a 
majority  of  the  ^tock  of  each  dealership 
in  the  period  of  ime  when  workers 
could  have  beer  covered  by  a 

within  one  year  prior  to 
petition. 


certification,  i.e. 
the  date  of  their 


Conclusion 


After  review 
the  investigativt 
there  has  been 
misinterpreta 
would  justify  re^ons 


ro 
jtion 


of 


the  application  and 
file,  I  conclude  that 
error  or 

of  the  law  which 
ideration  of  the 


Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  al  Washington,  D.C.  this  22nd  day 

of  Deceinl>er  1960. 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  aCMmie  FIM  t-t-«l:  MS  ■■) 
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MINIMUM  WAGE  STUDY  COMMISSION 

Meeting 

In  accordance  with  Section  10  (a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  annoimcement  is  made 
of  the  following  meeting: 

Name:  Minimum  Wage  Study  Committee. 

Date:  (an.  8,  7, 12, 13. 14, 15,  and  16. 1081. 

Time:  10:30  a.m.  on  Jan.  6  and  12;  all  other 
days  at  9  a.m. 

Place:  )an.  6  and  7,  Room  2261  Raybum 
House  Office  Building,  Jan.  12-16  at  1430  K 
St.  NW,  Suite  TOa  Washington,  D.C. 

Original  notification  of  this  meeting 
appeared  in  the  Federal  Regiser  of 
biecember  2. 1980. 

Ptopo—d  agenda 

1.  Income  Distribution:  Drs.  Behrman  and 
Taubman  contractors;  Drs.  Mason  and  Earth 
discussant! 

2.  Noncompliance:  in-house  report  from 
Stephen  Welch  and  Brigitte  Seliekaerts 

3.  Inflation:  Drs.  Nadiri  and  Wolff 
contractors;  Drs.  Van  Adams  and  Sheldon 
discussants 

4.  Employment/Unemployment:  progress 
report  from  Dr.  Heckman 

5.  Inflation:  Drs.  Cox  and  Oaxaca 
contractors;  Dr.  E.  Stromsdorfer  contractor 

6.  Employment/Unemployment:  Drs. 
Abowd  and  Killingsworth  contractors;  Drs. 
Barth  and  Johnson  discussants 

7.  Youth  Differential:  in-house  report  from 
Dr.  Charles  Brown 

8.  Employment/Unemployment:  Dr. 
Madden  contractor  Drs.  Vickery  and  Piore 
discussants 

9.  Conglomerate:  in-house  report  from 
Brigitte  Sellelcaerts  (final  approval) 

10.  Demographics:  in-house  report  from  Dr. 
Curtis  Cilroy  (final  approval) 

11.  Retail  Trade  Exemptions:  in-house 
report  from  Dr.  Conrad  Fritsch  (up-date) 

12.  Evolution  of  the  FLSA:  in-house  report 
from  Dr.  Conrad  Fritsch  (final  approval) 

13.  Overtime:  Dr  Ehrenberg  contractor  Dr. 
Sisl(ind  discussant 

14.  Employment/Unemployment:  Drs. 
Lazear  and  Miller  contractors:  Drs.  PerlofT 
and  Levitan  discussants 

15.  Inflation:  Dr.  Farber  conlraclor  Drs. 
Teper.  Perna.  Gordon  and  Gramlich 
discussants 

16.  Inflation/Indexation:  Dr.  Grossman 
contractor  Drs.  Gramlich.  Gordon. 
Blanchard.  Bosworth,  Azariadis  and 
Lampman  discussants 

17.  Employment/Unemployment:  progress 
report  from  Dr.  Monroe  Bierkowitz 


18.  Income  Distribution:  Drs.  Louiy  and 
Datcfaer  contractors:  S.  Ruttenbeig  and  C. 
Cain  discussants 

19.  Student  Certification/Youth 
Differmtiak  Drs.  Ftaeman  and  Wise 
contractors;  Drs.  Fisher  and  Rosen 
discussants 

20.  Inflation:  Dr.  Pettengill  contractor 

21.  Indexation:  in-houe  report  from  Brigitte 
Seliekaerts 

22.  Agricultural  Exemptions:  progress 
report  from  Dr.  Holt  contractor. 

Next  meeting  of  the  Commission  is 
scheduled  for  Monday  and  Tuesday, 
Februry  16  and  17. 19B1 

All  communications  regarding  this 
Commission  should  be  addressed  to:  Mr. 
Louis  E.  McConnell,  Executive  Director, 
1430  K  St  NW,  Suite  SCO,  Washington. 
DC  20005,  telephone  (202)  376-2450. 
Louis  E.  McCooMil. 
Executive  Director. 
December  31, 1980. 

(Fit  Doc  Sl-sr4  PUmI  1-S-Sl:  SM  «■) 
I  OOOC  4S10-SS-H 


NORTHERN  MARIANA  ISLANDS 
COMMISSION  ON  FEDERAL  LAWS 

Meeting 

The  Northern  Mariana  Islands 
Commission  on  Federal  Laws, 
established  pursuant  to  section  504  of 
the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mariana 
Islands  in  Political  Union  with  the 
United  States  of  America  (Public  Law 
94-241. 48  U.S.C.  1681  note),  will  meet 
on  Monday,  January  12, 1981.  at  94X) 
a.m.,  in  Room  5160  of  the  main  building 
of  the  U.S.  Department  of  the  Interior, 
18th  and  C  streets,  N.W.,  Washington, 
D.C. 

The  purpose  of  the  Commission  is  "to 
survey  the  laws  of  the  United  States  and 
to  make  recommendations  to  the  United 
States  Congress  as  to  which  laws  of  the 
United  States  not  applicable  to  the 
Northern  Mariana  Islands  should  be 
made  applicable  and  to  what  extent  and 
in  what  manner,  and  which  applicable 
laws  should  be  made  inapplicable  an  to 
what  extent  and  in  what  manner." 

The  intended  agenda  for  this  meeting 
is  (1)  a  review  of  the  Commission's  work 
to  date,  and  (2)  the  establishment  of 
priorities  for  the  Commissions 
subsequent  work. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  first-come, 
first-serve  basis.  For  further  information 
about  this  meeting  contact  Daniel  H. 
MacMeekin,  Executive  Director, 
Northern  Mariana  Islands  Commission 
on  Federal  Laws,  Washington,  D.C. 
20240,  (202)  343-5617. 
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Dated:  December  17.  ISBO. 

|aiii«A.|oeepli. 

Chair,  Northern  Mariana  l$londi  Commiuion 
on  Federal  Lawt. 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Cominittea  on  Reactor 
Safeguards  Subcommittee  on 
Electrical  Power  Systems;  Meeting 

The  ACRS  Subcommittee  on  the 
Electric  Power  Systems  will  hold  a 
meeting  at  8:30  a.m.  on  January  23, 1961 
in  Room  1046. 1717  H  Street  N.W.. 
Washington,  IX]  to  discuss  matters 
relating  to  instrument  and  control 
system  failures  which  could  initiate  or 
exacerbate  reactor  accidents. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980,  (45  FR  66535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
ome  meeting  when  a  transcript  is  being 
k<^  and  questions  may  be  asked  only 
bjSin^bers  of  the  Subcommittee,  its 
co(  «uHants,  and  Staff.  Persons  desiring 
to.  lake  oral  statements  should  notify 
tht  Designated  Federal  Employee  as  far 
in;  dvance  as  practicable  so  that 
ap  ropriate  arrangements  can  be  made 
to    Uow  the  necessary  time  during  the 
mi  .'ting  for  such  statements. 

'he  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday,  January  23, 1981 

8:30  a.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  the  meeting, 
thk Subcommittee,  along  with  any  of  its 
ccJnultants  who  may  t>e  present,  will 
exaiange  preliminary  views  regarding 
mi    ers  to  l>e  considered  during  the  balance 
of    e  meeting. 

'i  .le  Sulicommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  Staff,  their 
consultants,  and  other  interested  persons 
remrding  this  review. 

rurther  information  regarding  topics 
to    e  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3287)  between  8:15  a.m.  and 
5.-00  p.m.,  EST. 


Dated:  December  3a  1080. 
Samuel  |.  Cliilk. 

Secretary  of  the  Commission. 

|FK  Doc  Sl-ao  FlUd  l-»-S1:  S4S  ami 
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Advisory  Committee  on  Reactor 
Safeguards;  8ui>commlttee  on  AC/I3C 
Power  Systems  Reliability;  Meeting 

The  ACRS  Subcommittee  on  the  AC- 
DC  Power  Systems  Reliability  will  hold 
a  meeting  at  8:30  a.m.  on  January  22. 
1981  in  Room  1046, 1717  H  Str«et,  N.W., 
Washington,  DC  to  discuss  the  expected 
NRC  report  on  DC  power  systems 
reliability  and  the  NRC  plans  for  future 
work. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980.  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questiotis  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  ^ployee  as  far 
in  advance  as  practicable  so  that 
approptiate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  January  22, 1981 

8:30  a.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
represenUtives  of  the  NRC  SUff.  their 
consultants,  and  other  interested  persons 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted'therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m..  EST. 

Dated:  December  30. 1980. 
Samuel ).  Oiilk. 

Secretary  of  the  Commission. 

|FK  Doc.  SI -291  Hied  l-S-SI;  8:45  ami 
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Advlao^  Committee  on  Reactor 
Safeguarde;  Subcommittee  on 
Emergency  Core  Cootng  Syalsma; 
■seeuiiy 

The  ACRS  Subcommittee  on 
Emergency  Core  Cooling  Systenu  will 
hold  a  meeting  on  January  14  and  15. 
1981,  in  Albuquerque,  NM.  The 
Subcommittee  will  meet  at  8:30  a.m.  at 
the  Albuquerque  Inn  (Phone:  505-247- 
3344),  2nd  at  Marquette  Street  N.W.. 
Albuquerque,  NM.  The  Subcommittee 
will  discuss  the  LOCA/ECCS  advanced 
code  development  and  experimental 
programs,  and  the  experimental  program 
at  Sandia  on  Steam  Explosions. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980,  (45  FR  66535],  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questioiu  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
pubUc  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday  and  Thursday,  January  14  and 
IS,  1981 

8:30  a.m.  until  the  conclusion  ofbusineu 
each  day. 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  t>e  present  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  Staff,  their 
consultants,  and  other  interested  persons 
regarding  this  review. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Andrew  L  Bates 
(telephone  202/634-3267]  between  615 
a.m.  and  5M)  p.m..  EST. 

Dated;  December  30. 19B0. 
Samuel  |.  diilk. 

Secretary  of  the  Commission. 

|FR  Doc  SI-2SZ  nied  l-«-Sl:  S.-4Sail4 
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Advisory 
Safeguar 

•  ill  I  ■  ■ *  Bi 

The  ACRS  Sul^cotnmittee  on  the 
Advanced  Reactisrs  will  hold  a  meeting 
at  8:30  a.m.  on  January  20  and  21, 1961  in 
Chicago,  IL  The  Subcommittee  will 
discuss  matters  relating  to  the 
development  of  |MFBR  safety  design 
criteria.  Locatioil  of  meeting  room  and 
lodging  will  be  announced  later. 

In  accordance  pvith  the  procedures 
outlined  in  the  Ffderal  Register  on 
October  7, 1980.  |45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  w|ien  a  transcript  is  being 
kept,  and  questictis  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
put>ric  attendance. 

The  agenda  foii  subject  meeting  shall 
be  as  follows:      ^ 

Tuesday  and  Wediifssday,  January  20  and  21, 
1981  I 

8:30  a.m.  until  the  conclusion  of  business 
each  day.  I 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  slong  with  any  of  its 
consultants  who  miy  be  present,  «vtll 
exchange  preliminaf^  views  regarding 
matters  to  l>e  considered  during  the  balance 
of  the  meeting.        | 

The  Subcommitlqe  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  itie  NRC  Staff,  their 
consultants,  and  ot|er  interested  persons 
regarding  this  revieW- 

Further  information  regarding  topics 
to  be  discussed,  Whether  the  meeting 
has  been  cancell^  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allowed  therefor  can  be 
obtained  by  a  pr^aid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  beliween  8:15  a.m.  and 
SKM  p.m.,  EST.      j 

Dated:  Decemberjao,  1980. 
Samuel  |.  Chilk, 

Secretary  of  the  Cotnmission. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

NiiMiiai  vonvoi  urctaan  rropoeao  tor 
Comment 


:  OfTice  of  Management  and 
Budget. 

action:  Comment— Proposed  OMB 
Circular,  "Internal  Control  Systems." 


r.  This  notice  offers  interested 
parties  an  opportunity  to  comment  on  a 
proposed  OMB  Circular  concerning 
internal  control  policies  of  Federal 
agencies. 

The  proposed  Circular  is  the  product 
of  an  interagency  task  force  composed 
of  representatives  of  major  Federal 
agencies,  under  the  leadership  of  the 
OfTice  of  Management  and  Budget.  The 
Circular  is  intended  to  provide  policy 
guidance  to  Federal  agencies  on  the 
development,  implementation,  and 
review  of  internal  controls  against  theft, 
fraud,  waste,  and  misuse  of  resources. 

The  Office  of  Management  and  Budget 
has.  as  yet.  made  no  decisions  with 
respect  to  the  provisions  of  the  proposed 
Circular.  All  interested  parties  are 
encouraged  to  make  their  views  known. 

Comments  should  be  submitted  in 
duplicate  to  the  Financial  Management 
Branch,  Budget  Review  Division.  O^ice 
of  Management  and  Budget,  6002  New 
Executive  Office  Building.  Washington. 
D.C.  20S03.  All  comments  should  be 
received  within  45  days  following 
publication  of  this  notice.  The  proposed 
OMB  Circular  is  set  forth  below  in  its 
entirety. 

FOR  FunrrNCR  wiFomiATiON  contact: 
Mr.  David  J.  Cribble,  Financial 
Management  Branch,  telephone  202/ 
395-4773. 

TO  ONTAM  A  COPY  OF  THE  PII0F08CD 
CHWULAII,  CONTACT.  Document 
Distribution  Center,  Office  of 
Administration,  G-236  New  Executive 
Office  Building.  Washington,  D.C.  20503, 
telephone  202/395-7332. 
|ohn|.  Lotdan, 
Chief  Financial  Management  Branch. 

Orculai  No.  A— To  the  Heads  of  Executive 
Departments  and  EsUblishments 

Subject:  Internal  Control  Systems. 

1.  Purpose.  This  Circular  prescribes 
policies  and  standards  to  be  followed  by 
executive  agencies  in  adopting  and 
maintaining  interna!  control  systems. 

2.  Background.  Despite  the  efforts  Federal 
agencies  have  made,  there  continue  to  l>e 
reports  of  numerous  cases  of  (heft,  fraud, 
waste,  and  misuse  of  Government  resources. 
Review  of  these  cases  consistently  points  to 
weaknesses  in  internal  controls  or  to 
breakdowns  in  compliance  with  internal 
control  systems.  These  systems  need 
improvement  to  properly  assist  managers 
from  the  first  line  supervisor  to  the  agency 


head  in  meeting  their  proper  responsibility  to 
safeguard  resources — while  efficiently  and 
effectively  conducting  programs. 

3.  Definitions.  For  me  purposes  of  this 
Qrcular,  the  following  terms  are  defined 

a.  Agency^Kay  department  or 
independent  eslablishmenl  of  the  executive 
tnvncfa  of  the  Federal  Government 

b.  Agency  Component— K  mafor 
organizational  subdivision  of  the  agency 
having  a  separate  system  of  internal  control 

c  Internal  Control— lYye  plan  of 
organization,  and  all  coordinate  measures, 
adopted  by  an  organization  to  safeguard 
resources,  fadlilale  effective  and  efficient 
program  management  assure  compliance 
%vith  law  and  policy  guidance,  and  assure 
accurate,  reliable  and  timely  reports. 

d.  Internal  Control  Directive— h  statement 
issued  by  an  agency  head  to  prescribe  agency 
policies  on  internal  control  and  to  assign 
responsibilities.  This  document  Mrill  guide  the 
development  maintenance,  and  review  of 
internal  control  systems. 

e.  Internal  Control  System— The  overall 
plan  of  organization,  procedures,  and  records 
of  an  organization  prepared  in  compliance 
with  agency's  internal  control  directive. 

f.  Internal  Control  Regulations — 
Procedures,  organization  charts,  instructions, 
manuals,  etc.,  documenting  the  internal 
control  system. 

g.  Vulnerability  Assessment  and  Risk 
Analysis — A  vulnerability  assessment  is  a 
review  of  an  agency  component  resulting  in 
an  estimate  of  susceptibility  to  theft  fraud, 
waste,  or  misuse  of  resources.  A  risk  analysis 
is  a  more  detailed  evaluation  intended  to 
identify  and  measure  the  types  of  errors  or 
problems  that  might  affect  a  program  or 
function.  Its  purpose  is  to  determine  the 
specific  internal  controls  that  are  needed. 

4.  Responsibility.  Each  agency  head  will 
issue  an  internal  control  directive  and  submit 
it  to  OMB  for  approval  no  later  than  180  days 
following  the  effective  date  of  this  Circular. 
In  cases  where  an  agency  head  requires  the 
issuance  of  internal  control  regulations  for 
components  of  the  agency,  the  head  of  the 
agency  shall  ensure  that  such  regulations  are 
consistent  with  the  agency  directive. 

Further,  the  agency  head  will  ensure  that 
vulnerability  assessments  and  risk  analyses 
are  made  for  each  agency  component  on  a  5 
year  or  shorter  cycle. 

Inspectors  General  or  other  audit  officials 
will  review  internal  control  directives, 
systems,  regulations,  and  compliance  and 
provide  advice  to  the  agency  head. 

5.  Objectives  of  Internal  Control.  The 
objectives  of  a  system  of  internal  control  are 
to: 

a.  Safeguard  resources  against  theft  fraud, 
waste,  or  misuse. 

b.  Facilitate  accomplishment  of  Federal 
program  objectives. 

c.  Assure  compliance  with  laws, 
regulations,  executive  orders,  and  other  legal 
requirements. 

d.  Assure  compliance  with  policy  and 
budget  guidance  from  the  President  the 
Congress,  and  agency  management 

e.  Assure  the  propriety  of  accounting 
records  and  the  accuracy,  timeliness,  and 
usefulness  of  finaif(:ial  reports  by 

— preventing  unauthorized  financial 
transactions  or  access  to  resources. 
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— properiy  raconUng  all  flnandal 

tranucUona, 
providing  means  for  the  timely  detection  of 

loaaes  and  accounting  errora. 

6.  RequinmentM  for  Agency  Internal 
Control  Directive.  The  agency  Internal 
control  directive  will  place  specific  internal 
control  responsibilities  on  managers  and 
prescribe  requirements  for  the  comprehensive 
internal  control  systems  that  managers  will 
u<e  to  carry  out  their  responsibilities.  The 
kgency  directive  will  provide  for  the 
following  as  a  minimum: 

a.  Establish  an  internal  control  committee 
or  other  appropriate  means  to  oversee 
development,  maintenance,  review,  and 
improvement  of  the  agency's  internal 
controls.  This  group  must  provide  for 
coordination  between  program  managers  and 
financial  systems  staffs  so  that  nnancial 
systems  serve  managers'  needs  for 
decisionmaking,  control,  and  review — while 
providing  for  adequate  internal  control. 

b.  Assign  responsibility  for  internal  control 
to  officials  in  each  major  operating 
component  of  the  agency. 

c  Provide  that  internal  control 
responsibility  and  standards  of  performance 
be  incorporated  in  each  appropriate  official's 
performance  appraisal. 

d.  Provide  a  plan  for  vulnerability 
assessments  and  coordinated  risk  analyses 
on  a  recurring  cycle  of  not  more  than  5  years. 
These  reviews  should  identify  agency 
programs  and  functions  where  internal 
control  systems  need  either  to  be 
strengthened  or  streamlined  in  response  to 
changes  in  the  nature  of  the  program,  the 
nt^nitude  of  the  resources  involved,  or 
rev  2nt  experience  with  theft  fraud,  waste, 
and  misuse  of  resources.  These  reviews 
should  draw  on  audit  reports  and  other 
sources.  A  vulnerability  assessment  and  risk 
analysis  should  also  be  made  for  each 
planned  and  newly  authorized  agency 
program. 

JL  Provide  that  the  agency's  regulations 
pi^vide  for  each  of  the  elements  of  inlemal 
CO  ^1  described  in  paragraph  7. 

.  Establish  administrative  mechanisms  to 
enforce  internal  control  requirements.  These 
mechnisms  should  include  reports  to  the 
agency  head  on  all  significant  internal  control 
violations,  and  appropriate  disciplinary 
actions  for  responsible  individuals. 

g.  Provide  for  periodic  internal  audit  to 
determine  effectiveness  of  control  systems. 

h.  Establish  response  mechanisms  to 
ad^^ess  internal  control  system  weaknesses 
dis  .losed  by  audit,  discovered  loss,  or  other 
mefens. 

7.  Common  Elements  of  Internal  Control. 
Six  generally  accepted  elements  of  internal 
control  must  be  included  in  any  system 
dealing  with  acquisition,  use,  or 
accountability  of  Federal  resources.  Such 
sy^/iems  include,  as  a  minimum,  agency 
planning,  budgeting,  accounting,  revenue, 
expenditure,  property,  inventory,  cash 
management,  debt  management  and  related 
ADP  systems.  The  design  of  each  system 
should  consider  the  entire  transaction  cycle. 
Where  transactions  cross  organizational  or 
functional  lines  or  when  more  than  one 
system  is  involved,  integrated  controls  must 
be  established. 


a.  Documentation.  Internal  oooirat 
procedures,  policies,  authorities  and 
responsibilities  must  be  deaiiy  and 
adequately  documented.  Once  docmmtad 
they  must  be  available  to  personnel  involved 
in  their  execution.  Documentation  usually 
ukes  the  form  of  operations  manuals  and 
organization  charts  which  describe  and 
depict  the  roles  and  respoosibiUties  of  all 
individuals  involved  in  the  control  system. 
Proper  docuaaentation  provides  assuranoes 
that  methods  and  responsibilities  an  deariy 
communicated,  and  is  often  a  valuable  tool  in 
training  new  employees. 

Documentation  must  also  be  provided  for 
all  financial  transactions  and  for  the  custody 
of  all  resources. 

b.  Separation  ofDutiet.  No  individual  or 
small  group  of  individuals  should  be  in  a 
position  to  control  all  aspects  of  a  financial 
transaction.  Responsibilities  must  be 
separated  and  tasks  structured  to  preclude  an 
individual  from  performing  more  than  one 
"key"  processing  function  or  activity — such 
as  authorizing,  approving,  certifying, 
accounting,  disbursing,  or  keeping  custody  of 
resources. 

c.  Supervigion.  Qtialified  and  continuous 
supervision  is  necessary  to  assure  agency 
management  that  approved  procedures  are 
followed  both  to  facilitate  effective,  efficient 
program  management  and  to  safeguard  the 
resources  of  the  agency. 

d.  Security  of  Property  and  Records. 
Physical  security  must  be  provided  for 
accounting  records,  negotiable  instruments  or 
securities,  and  other  resources  of  the  agency. 
Procedures  should  be  employed  to  ensure 
that  appropriate  recordkeeping  and  archive 
procedures  exist  and  are  followed. 

e.  Internal  Audit.  An  internal  audit  or 
review  function  must  continuously  monitor 
policies,  procedures,  and  practices  related  to 
financial  transactions  and  custody  of 
resources.  Where  appropriate,  reviews 
should  include  examining  and  testing  of 
transactions.  Also,  procedures  should  exist  to 
assure  followup  of  audit  findings  and 
recommendations,  and  to  assure  timely 
corrective  action  by  management 

f.  Competency  of  Personnel.  Personnel 
should  be  competent,  by  education,  training 
and  experience,  to  execute  the  control 
responsibility  to  whidi  they  are  assigned. 

8.  Special  Internal  Control  Guidelines.  In 
addition  to  providing  for  the  basic  elements 
of  internal  control  in  the  body  of  this 
Circular,  guidelines  on  various  special 
aspects  of  internal  control  will  be  issued 
separately  by  OMB.  (See  AtUdiment  for  list 
of  guidelines.)  Agency  Regulations  should  be 

'revised  on  a  cyde  basis  to  incorporate  the 
substance  of  each  guideline  as  appropriate. 

9.  Reporting.  Agencies  will  be  required  to 
include  specific  in  formation  on  the  progress 
of  internal  control  systems  reviews  as  part  of 
their  annual  report  to  OMB  on  financial 
management  improvement 

10.  Effective  Date.  This  Circular  is  effective 
on  publication. 

11.  Inquiries.  All  questions  or  inquiries 
should  be  addressed  to  Finandal 


Management  Branch.  OfRoe  of 
and  Budget  telephone  number  SB/: 
lames  T.  Mclntyre 
Director 
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LiMt  of  Guideline$ 

A.  Fund  Control 

B.  Cash  Management  and  Handlii^ 

C.  Debt  Collection 

D.  Certifying  and  Disbursiof 

E.  Automateid  Data  Processii^ 

F.  Procurement 

G.  CranU. 

in  Doc  SI -Hi  PIM  \-t-n.  %M  Ml 
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SECURITIES  AND  EXCHANQE 


n 


Na  1 1SIt.  Ht  No.  •11-47tOI 


I  MUMlylit  Tniel 
MeneQenient,  Inc^  eleL;  FMnQ  of 
AppHcelion  and  Order  of  TemfNNwy 
ueii^fiion  fenaaiQ  ueiai  iiMiaiion 

December  3a  1980. 

In  the  matter  of  American  Birthright 
Trust  Management,  inc..  Richard ). 
Siuggett.  Richard  S.  Freedmaa  File  No. 
812-4790. 

Notice  is  hereby  given  that  American 
Birthright  Trust  Management  Inc. 
("ABTM"),  Richard  J.  Siuggett 
("Siuggett")  and  Richard  S.  Freedman 
("Freedman").  coilectively  referred  to 
herein  as  "Applicant*,"  have  filed  as 
application  pursuant  to  Section  9(c)  of 
tlie  Investment  Company  Act  of  1940,  IS 
U.S.C  i  80a-l,  et  seq.,  as  amended  (the 
"Act"),  for  an  Older  granting  them  an 
exemption  from  the  provisions  of 
Section  9(a)  of  the  Act  and  a  temporary 
exemption  from  Section  9(a)  pending  the 
Conunistion's  determination  of  the 
application  for  a  permanent  exemption. 

Ail  interested  persons  are  referred  to 
the  application  on  file  with  the 
Commission  for  a  statement  of  the 
i«presentations  therein,  pertinent  parts 
of  which  are  sununarized  below. 

On  December  30, 1980.  Applicants 
were  named,  with  others,  as  defendants 
in  Civil  Action  No.  80^33001  brought  by 
the  Commission  in  the  United  States 
District  Court  for  the  District  of 
Columbia  (the  "action").  The 
Commission's  Complaint  alleged  that 
ABTM.  Siuggett  and  Freedman  violated 
Section  17(a)(2)  of  the  Securities  Act  of 
1933  and  Sections  15(c)  and  20(a)  of  the 
Act,  and  that  ABTM  also  violated 
Sections  36  (a)  and  (b)  of  the  Act  in 
coiinection  tvith  the  operation  of  two 
registered  investment  companies, 
American  Birthright  Trust  and  Tax- 
Managed  Fund  for  Utility  Shaivs 


1382 


Federal  Register  /  Vol.  46.  No.  3  /  Tuesday.  January  6.  1981  /  Notices 


(collectively,  the  "Funds").  Without 
admitting  or  denying  any  allegations  of 
violations.  Applicants,  on  the  same  date 
the  Complaint  wa^  Tiled,  consented  to 
the  entry  of  a  Rnal  judgment  (the 
"judgment")  by  thf  court.  The  judgment 
enjoins  Applicants  from  engaging  in  acts 
or  practices  that  Mould  constitute 
violations  of  the  statutory  provisions 
cited  above,  and  provides  other 
remedial  relief  contsented  to  by 
Applicants.  | 

Section  9(a)  of  tlje  Act,  insofar  as  is 
pertinent  here,  disqualifies  any  person, 
or  any  company  %v|th  which  such  person 
is  affiliated,  from  qcting  in  the  capacity 
of  employee,  officer,  director,  member  of 
any  advisory  board,  investment  adviser, 
or  depositor  for  an^  registered 
investment  compaSy,  or  principal 
underwriter  for  any  registered  open-end 
company,  registered  unit  investment 
trust,  or  registered  face-amount 
certificate  company  if  such  person  is  by 
reason  of  any  misconduct  enjoined  by 
any  court  of  compatent  jurisdiction  from 
engaging  in  or  continuing  any  conduct  or 
practice  in  connection  with  the  purchase 
or  sale  of  any  security.  Applicants  do 
not  concede  that  the  judgment  would 
disqualify  them  un^er  Section  9(a)  of  the 
Act. 

Section  9(c)  provides  that  upon 
application  the  Coipmission  shall  grant 
an  exemption  fromjthe  provisions  of 
Section  9(a),  either  iunconditionally  or  on 
an  appropriate  temborary  or  other 
conditional  basis,  if  it  is  established  that 
the  prohibitions  of  ^ection  9(a),  as 
applied  to  the  applicant,  are  unduly  or 
disproportionately  severe  or  that  the 
conduct  of  such  petson  has  been  such  as 
not  to  make  it  against  the  public  interest 
or  protection  of  investors  to  grant  such 
application.  | 

Applicants  have  Submitted  an 
application  pursuant  to  Section  9(c)  of 
the  Act  stating,  inttralia.  that: 

(1)  The  prohibitiqns  of  Section  9(a)  of 
the  Act  would  be  u^iduly  and 
disproportionately  severe  as  applied  to 
them  and  that  their  conduct  has  not 
been  such  as  to  ma  ce  it  against  the 
public  interest  or  protection  of  investors 
to  grant  the  requesled  exemption. 

(2)  The  Commiss  on's  action 
presented  complex  and  novel  issues  of 
law  and  fact  related  to  the 
determination  of  ini^estment  advisory 
fees  and  other  matters. 

(3)  Applicants  acted  in  good  faith  in  a 
manner  they  believ  ;d  to  be  in  the 
interests  of  the  fun(  Ij  without  challenge 
from  the  Commissi()# prior  to  the 
commencement  of  I  He  investigation 
which  preceded  the  Bivil  action  referred 
to  above.  ^ 

(4)  Prior  to  the  judgment  referred  to 
above,  no  findings  6r  judgment  relating 


to  violations  of  federal  or  state 
securities  laws  have  ever  been  entered 
by  any  court  against  the  Applicants. 

(5)  The  prohibitions  of  Section  9(a) 
would  unfairly  deprive  ABTM  of  its 
ability  to  act  as  investment  adviser  to 
and  principal  underwriter  for  the  Funds 
and  other  investment  companies  (a  line 
of  business  which  ABTM  has  been 
successfully  engaged  in  for  the 
preceding  13  years),  would  unfairly 
deprive  Sluggett  of  his  ability  to  act  as 
an  officer  and  director  of  ABTM  and  the 
Funds  (positions  he  has  held  since  the 
inception  of  the  Funds  and  through 
which  he  has  managed  the  growth  and 
development  of  the  Funds)  and  of  any 
other  investment  companies  which  may 
be  advised  by  ABTM.  and  would 
unfairly  deprive  Freedman  of  his  ability 
to  act  as  an  officer  of  ABTM  (in  which 
he  holds  a  key  position  of  responsibility 
for  the  Fund's  operations),  and  as  an 
officer  or  director  of  any  investment 
companies  which  may  be  advised  by 
ABTM. 

(6)  If  the  requested  relief  from  Section 
9(a)  of  the  Act  is  not  granted,  the  Funds 
and  their  shareholders,  which  have, 
throughout  the  Funds'  existence,  relied 
upon  ABTM  to  provide  investment 
advice  and  distribution,  would  be 
deprived  of  ABTM's  services.  The 
prohibitions  of  Section  9(a)  could  thus 
operate  significantly  to  the  detriment  of 
the  financial  interests  of  the  Funds  and 
their  shareholders  who  were  not 
involved  in  the  events  that  gave  rise  to 
the  action. 

(7)  Applicants  have  never  before 
applied  for  an  exemption  from  the 
provisions  of  Section  9(a)  of  the  Act. 

(8)  In  consenting  to  a  settlement  of  the 
Commission's  action.  Applicants  have 
relied  on  an  agreement  by  the  staff  of 
the  Commission  not  to  oppose  an 
application  for  a  permanent  exemption 
from  the  provisions  of  Section  9(a)  of  the 
Act,  based  solely  on  the  judgment  or  the 
allegations  in  the  Commission's 
Complaint,  and  on  the  Commission's 
agreement  immediately  to  issue  an  order 
of  temporary  exemption  from  the 
provisions  of  Section  0(a)  of  the  Act. 

The  Commission  has  considered  the 
matter  and  without  agreeing  with  all  of 
the  representations  of  the  Applicants 
and  in  light  of  the  relief  granted  by  the 
court  in  the  action  described  above, 
finds  that: 

(1)  The  prohibitions  of  Section  9(a) 
may  be  unduly  or  disproportionately 
severe  as  applied  to  Applicants  and  any 
mveslment  companies  for  which  ABTM 
may  be  an  investment  adviser:  and 

(2)  In  order  to  maintain  the 
uninterrupted  services  provided  by 
ABTM  to  the  Funds,  it  is  necessary  and 
appropriate  in  the  public  interest,  and 


consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  that  a  temporary  order  be 
issued  forthwith. 

Accordingly,  it  is  ordered  that, 
pursuant  to  Section  9(c)  of  the  Act. 
ABTM  and  its  directors,  officers  and 
employees,  including  Richard ).  Sluggett 
and  Richard  S.  Freedman,  as  of  the  date 
of  this  Order,  be  and  hereby  are  granted 
a  temporary  exemption  from  the 
prohibitions  of  Section  9(a)  of  the  Act 
with  respect  to  their  afRliation  with  the 
Funds  and  any  other  investment 
companies  for  which  ABTM  may  be  an 
investment  adviser,  pending  final 
determination  by  the  Commission  of  the 
application  for  an  order  granting  them 
an  exemption  from  such  prohibitions. 

Notice  is  further  given  that  any 
interested  party  may,  not  later  than 
January  26, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Allan  S.  Mostoff,  888 17th  Street, 
N.W.,  Washington,  D.C.  20006.  Proof  of 
such  service  (by  affidavit  or,  in  the  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  in  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  futher  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof 

By  the  Commission. 
Shirley  E.  HolUs, 
Assistant  Secretary. 

|FR  Doc.  81-289  Filed  1-5-81;  8  45  ami 
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Boston  Stock  Exctiange,  Inc^ 
Applications  for  UnNated  Trading 
PrtvWegea  and  of  Opportunity  for 


December  24. 1980. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  I2f-1  thereunder,  for  unlisted 
IradiriJEprivileges  in  the  following 
stock^ 

Gulf  C^l^da  Ltd..  Common  Stock.  No  Par 

Valufi^ile  .No.  7-S797) 
AeronffV  Inc..  Common  Stock.  SI  Par  Value 

(File''' ».  7-5798) 
Allen  f  ')up  (The).  Common  Stock.  Si  Par 

Valu    iFile  No.  7-5799) 
Blue  Be   .  inc..  Common  Stock.  S3.33  V^  Par 

Valu   (File  No.  7-5800) 
Canadi  n  Occidental  Petroleum  Ltd.. 

Comi  an  Stock.  Si  Par  Value  (File  No.  7- 

5801)^, 
Downe)  Saving  &  Loan  Association, 

Guar  >itee  Stock.  $.25  Par  Value  (File  No. 

7-580  ) 
Handelman  Co..  Common  Stock.  Si  Par  Value 

(File  No.  7-5803) 
Hartfleid-Zodys.  Inc..  Common  Stock.  Si  Par 

Value  (File  No.  7-5804) 
Hawaiian  Electric  Co..  Inc..  Common  Stock. 

S6  %  i>ar  Value  (File  No.  7-5805) 
Hershey  Oil  Corp..  Common  Stock.  $.10  Par 

Value  (File  No.  7-5806) 
Horn  &  hardart  Co.  (The).  Common  Stock.  $1 

Par  Value  (File  No.  7-5807) 
Hudson  Bay  Oil  &  Gas  Co.  Ltd..  Common 

Stock.  $2.50  Par  Value  (File  No.  7-5808) 
Interlake  Inc..  Common  Stock.  $1  Par  Value 

(File  No.  7-5809) 
MCO  Resources.  Common  Stock.  $.01  Par 

Value  (File  No.  7-5810) 
Mobile  Home  Industries.  Inc..  Common  Stock. 

$1  Par  Value  (File  No.  7-5811) 
Morrison-Knudsen  Co..  Inc..  Common  Stock. 

$10  Par  Value  (File  No.  7-5812) 
Norris  Industries  Inc..  Common  Slock.  $.50 

Par  Value  (File  No.  7-5813) 
Rolm  Corp..  Common  Stock,  $.04  Vi  Par  Value 

(File  No.  7-5814) 
SPS  Technologies  Inc.,  Common  Stock.  $1  Par 

Value  (File  No.  7-5815) 
United  Park  City  Mines  Co..  Common  Stock. 

$1  Par  Value  (File  No.  7-5816) 
Bow  Valley  Industries  Ltd.,  Common  Stock, 

No  Par  Value  (File  No.  7-5817) 
Genrad.  Inc..  Common  Stock.  $1  Par  Value 

(File  No.  7-5818) 
)ohn  Hancock  Income  Securities  Corp.. 

Capital  Slock.  $1  Par  Value  (File  No.  7- 

5819) 
John  Hancock  Investors.  Inc..  Common  Slock. 

Si  Par  Value  (File  No.  7-5820) 
NVF  Company.  Common  Slock.  Si  Par  Value 

(File  No.  7-5821) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported 
on  the  consolidated  transaction 
reporting  system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  19.  1981 


written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  Hie  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shiriey  E.  Hollis. 

Assistant  Secretary. 

|FR  Doc.  ai-zae  Piled  1-S-ai:  l:4S  ainl 
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(R»lM*«  No.  21S5a,  70-64741 

Columbia  Gas  System,  Inc.,  et  al., 
Proposal  To  Engage  in  Purification  and 
Sale  of  Natural  Gas  Byproduct 

December  29, 1980. 

In  the  matter  of  the  Columbia  Gas 
System,  Inc..  Columbia  Hydrocarbon 
Corporation.  20  Montchanin  Road. 
Wilmington.  Delaware  and  Columbia 
Gas  Transmission  Corporation,  1700 
Mac  Corkle  Avenue,  S.E..  Charleston, 
West  Virginia  25314  (70-6474). 

Notice  is  hereby  given  that  the 
Columbia  Gas  System.  Inc. 
("Columbia"),  a  registered  holding 
company,  and  two  of  its  wholly-owned 
subsidiary  companies,  Columbia 
Hydrocarbon  Corporation 
("Hydrocarbon")  and  Columbia  Gas 
Transmission  Corporation 
("Transmission")  have  filed  an 
application  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  designating  Sections  9  and 
10  of  the  Act  as  applicable  to  the , 
proposed  transaction.  All  interested 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposal 
transaction. 

Hydrocarbon  was  formed  in  1957 
pursuant  to  an  Order  and  Findings  and 
Opinion  of  the  Commission  dated 
Novermber  27. 1957  (HCAR  No.  13610) 
for  the  purpose  of  fractionating,  storing 
and  selling  the  heavier  hydrocarbons 
which  had  to  be  extracted  from  the 
Systems  Appalachian  natural  gas 
streams  in  order  for  that  natural  gas  to 
be  marketable.  The  fractionation 
process  also  produced  marketable 
hydrocarbon  by-products  of  the  natural 


gas  stream.  The  order  of  November  27. 
1957  permitted  the  marketing  of  such  by- 
products. Hydrocarbon  now  proposes  to 
purify  and  market  carbon  dioxide 
("COt").  another  by-product  of  the 
System's  natural  gas  streams. 
Hydrocarbon  proposes  to  produce  and 
sell  food  grade  COt  as  well  as  sell 
unpuriRed  COt. 

Transmission  is  engaged  primarily  in 
the  long-distance  transmission  of 
natural  gas  from  the  production  sources 
to  various  afniiated  and  nonaffiliated 
distribution  companies.  Trasmission 
also  engages  in  gas  production  activities 
in  Appalachia.  Included  among 
Transmission's  Appalachina  projects  is 
a  project  to  obtain  natural  gas  from  the 
Tuscarora  (Clinton)  formation  in  the 
Indian  Creek  Field  in  Kanawha  County, 
West  Virginia.  The  natural  gas  from  the 
Indian  Creek  Field  is  35%  methane  and 
65%  COt.  The  CO.  must  be  separated 
from  the  methane  before  the  methane 
can  be  sold.  It  is  proposed  the  tRe  COt 
be  sold  to  Hydrcarbon.  The  purchase 
price  for  the  CO.  will  be  based  on  the 
price  which  Columbia  LNG  Corporation, 
another  Columbia  subsidiary,  received 
for  the  naturally  occurring  COi  by- 
product of  its  Green  Springs  reforming 
plant,  reduced  to  reflect  the  fact  that  the 
Green  Springs  gas  is  purified  COt,  while 
the  COt  to  be  sold  by  Transmission  to 
Hydrocarbon  is  unpurified.  It  is  stated 
that  the  Columbia  UMG  Corporation 
contract  was  negotiated  with  a  non- 
affiliated third  party  in  an  arm's  length 
transaction  and  is  therefore 
representative  of  fair  market  value  of 
purified  COt.  It  is  further  stated  that 
there  is  no  source  of  unpurified  COt  in 
the  area  upon  which  to  base  a  price. 

Hydrocarbon  proposes  to  market  the 
COt  in  a  three-part  program.  First 
approximately  60%  of  the  COt 
Hydrocarbon  receives  from 
Transmission  will  be  purified  and  sold 
as  "food  grade"  quality  COi.  Five 
potential  customers  for  the  purified  COt 
have  been  identified  to  date. 
Hydrocarbon  will  construct  an  8-mile 
pipeline  from  the  Indian  Creek  Field 
separation  plant  to  a  proposed  COt 
purification  plant  to  be  located  in 
Marmet,  West  Virginia.  Storage 
facitlites  will  also  be  constructed.  The 
total  estimated  cost  of  the  pipleine. 
purification  plant  and  storage  facilities 
is  approximately  $13  million.  By  an 
order  dated  May  28. 1980  (HCAR  No. 
21593)  the  Commission  authorized 
Hydrocarbon  to  issue  to  Columbia 
$3,450,000  in  debt  and  $650,000  in 
common  stock  related  to  the  financing  of 
the  COt  plant.  Amounts  related  to  the 
project  for  the  1981  year  will  be  included 
in  the  Columbia  System's  1981 
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intrasystem  financing  program.  Second, 
it  is  planned  Uiat  the  portion  of  the  COi 
which  will  not  Ibe  purified  will  be 
liquefied  and  rtild  for  uae  in  enhanced 
oil  recovery.  Due  to  higher  incentive 
prices  for  terti«ry  oil.  a  potential  market 
for  unpurified  COi  for  use  in  enhanced 
oil  recovery  is  developing.  The 
unpurified  CO4  would  be  liquefied  and 
trucked  to  the  bil  fields.  Third,  purified 
COi  vapor  may  be  sold  to  a  nearby 
industrial  plant.  That  sale  also  would  be 
at  the  tailgate  6f  the  purification  facility 
so  that  no  addaional  cost  would  be 
incurred  by  Hydrocarbon. 

It  is  stated  Ulat  the  product-handling 
and  marketing  techniques  for  the  COi 
by-product  are! essentially  the  same  as 
those  for  the  by-products  presently 
processed  by  Hydrocarbon.  The 
fractionation  a^d  purification  of  the  COi 
is  similar  to  th4t  involved  in  preparing 
heavier  hydrocarbons  for  sale.  Also, 
CO«  is  marketen  by  tank  truck  and  tank 
car  just  as  heavier  hydrocarbons  are 
marketed.         | 

The  fees,  coi^misslons  and  expenses 
to  be  incurred  fci  connection  with  the 
proposed  transaction  are  estimated  at 
$5,800.  It  is  staled  that,  in  the  opinion  of 
counsel  for  the  applicants,  no  state  or 
federal  regulatory  authority,  other  than 
this  Commissic^.  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  22, 198t,  request  in  «vriting  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  hip  interest  the  reasons  for 
such  request,  a^d  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert:  ct  he  may  request  that  he 
be  notified  if  thje  Commission  should 
order  a  hearing^  thereon.  Any  such 
request  should  t>e  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D£.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  abplication,  as  amended 
or  as  it  may  be  further  amended,  may  be 
granted  effecti\|e  as  provided  in  Rule  23 
of  the  General  (lules  and  Regulations 
promulgated  ui^er  the  Act.  or  the 
Commission  m^y  grant  exemption  from 
such  rules  as  piovided  in  Rules  20(a) 
and  100  therof  ar  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordeted)  and  any 
postponements  thereof. 


For  the  CommiMion,  by  the  Division  of 
Cotporate  Regulation,  punuant  to  delegated 
authority. 
SUriey  E.  HoUis. 
Assistant  Secretary. 

\n  One.  tl-SW  nW  1-4-II:  M>  a^ 
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December  29,  igsa 

In  the  matter  of  General  Public 
Utilities  Corporation.  100  Interpace 
Parkway.  Parsippany.  New  Jersey  07054 
(70-6099). 

Notice  is  hereby  given  that  General 
Public  Utilities.  Inc.  ("GPU"),  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  an 
application  previously  filed  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Section  6{b]  of  the 
Act  and  Rule  SO  promulgated  thereunder 
as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  amended  application, 
which  is  siunmarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

By  order  dated  December  31  (HCAR 
No.  21375),  the  Commission  granted 
GPU  authority  to  issue  or  renew,  from 
time  to  time  until  December  31, 1980,  its 
unsecured  promissory  notes  maturing 
not  more  than  nine  months  after  the 
date  of  issue,  evidencing  short-term 
bank  borrowings,  provided  that  the 
aggregate  principal  amoimt  of  such 
unsecured  promissory  notes  outstanding 
at  any  one  time,  when  added  to  CPU's 
borrowings  outstanding  Under  the  GPU 
System  Revolving  Credit  Agreement 
shall  not  exceed  $150,000,000. 

By  order  dated  June  19, 1979  (HCAR 
No.  21107)  the  Commission  authorized 
GPU  to  issue,  sell  and  renew  from  time 
to  time  through  October  1, 1981,  its 
promissory  notes  (having  a  maturity  of 
not  more  than  six  months  from  the  date 
of  issue)  pursuant  to  the  GPU  System 
Revolving  Credit  Agreement  dated  as  of 
)une  15. 1979,  with  a  syndicate  of 
commercial  banks.  The  Commission's 
order,  among  other  things,  authorizes 
GPU  to  incur  indebtedness  under  the 
Agreement  up  to  an  amount  which, 
when  added  to  its  other  outstanding 
short-term  borrowings  would  not  in  the 
aggregate  exceed  $150,000,000. 
Borrowings  under  the  Agreement  are 
secured  by  the  guarantee  of  GPU.  by  the 
common  stock  of  CPU's  subsidiaries, 
and  in  the  cases  of  Jersey  Central  Power 


&  Light  and  Metropolitan  Edison  by 
certain  other  coUateraL 

GPU  now  requests  that  the  period 
during  which  it  may  issue,  sell  and 
renew  its  unsecured  promissory  notes 
be  extended  to  October  1. 1961.  In  all 
other  respects  the  transactions  as 
heretofore  authorixed  by  the 
Commission  would  remain  unchanged. 
GPU  states  that  this  extension  of  its 
existing  authority  is  necessary  so  that  it 
may  have  the  flexibility  to  borrow  under 
both  unsecured  credit  lines  and  the  GPU 
System  Revolving  Credit  Agreement 
since  from  time  to  time  it  may  be  less 
costly  and  more  expeditious  to  borrow 
pursuant  to  unsecured  credit  lines. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transaction  will  be  fUed  by  amendment 
It  is  stated  that  no  state  or  federal 
regulatory  authority,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  22. 1961.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date 
the  application,  as  amended  or  as  it  may 
be  furtiier  amended,  may  be  granted 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
suchs  rules  as  provided  in  Rides  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof 

For  the  Coministion,  by  the  Division  of 
Cotporate  Regulation,  pursuant  to  delegated 
authority. 

SUriey  E.  Hoilis. 

Assistant  Secretary. 

\n  Doc  tX-MS  nicd  l-»«:  aiS  ami 
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JerM   Central  Power  and  UgM  Co.; 
Prop«  ttt  To  Extend  Tbne  Period 
Durin  '  Which  Stwrt-Tenn  Borrowings 


December  29.  lOSa 

In  the  matter  of  Jersey  Central  Power 
&  Light  Company,  Madison  Avenue  at 
Punch  Bowl  Road,  Morristown,  New 
Jersey  07960  (70-«0ge). 

Notice  is  hereby  given  ihat  Jersey 
Central  Power  &  Light  Company 
("JCP&L"),  an  electric  utility  subsidiary 
of  Geg|ral  Public  Utilities  Inc.  ("GPU"), 
a  regi.  ered  holding  company,  has  filed 
a  post  effective  amendment  to  an 
application  previously  Tiled  with  this 
Commission  pursuant  to  the  public 
utility  Holding  Company  Act  of  1935 
("Act"),  designating  Section  6(b)  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  amended  application, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

By  order  dated  June  2, 1980  (HCAR 
No.  21604),  the  Commission  granted 
JCP&L  authority  to  issue  or  renew,  from 
time  to  time  until  December  31, 1980,  its 
unsecured  promissory  notes  maturing 
not  more  than  nine  months  after  the 
date  of  issue,  evidencing  short-term 
bank  borrowings,  provided  that  the 
aggregate  principal  amount  of  such 
unsecured  promissory  notes  outstanding 
under  the  GPU  System  Revolving  Credit 
Agreement,  shall  not  exceed  the  lesser 
of  (a)  $160,000,000  or  (b)  the  amount 
permitted  by  JCP&L's  Charter. 

By  orders  dated  June  19, 1979  (HCAR 
No.  2197)  and  August  18, 1980  (HCAR 
No.  21^1)  the  Commission  authorized 
JCP&Lifo  issue,  sell  and  renew  from  time 
to  timMhrough  October  1, 1981,  its 
promiM>ry  notes  (having  a  maturity  of 
not  moe  than  six  months  from  date  of 
issue)    irsuant  to  the  GPU  System 
Revolv  fig  Credit  Agreement  dated  as  of 
June  li  1979,  as  amended,  with  a 
syndici  te  of  commercial  banks.  The 
Commi  Ision's  orders,  among  other 
things,^  luthorize  JCP&L  to  incur 
indebti  dness  under  the  Agreement  up  to 
an  amc  int  which,  when  added  to  its 
other  outstanding  short-term 
borrowings,  would  not  in  the  aggregate 
exceed  the  lesser  of  (a)  $160,000,000  or 
(b)  the^|imount  permitted  by  JCP&L's 
charter'.  Borrowings  under  the 
Agreen  2nt  are  secured  by  the  guarantee 
of  GPU,  by  the  common  slock  of  CPU's 
subsidiaries,  and  in  the  cases  of  Jersey 
Central  Power  &  Light  and  Metropolitan 
Edison  by  certain  other  collateral. 


JCP&L  now  requests  that  the  period 
during  which  it  may  issue,  sell  and 
renew  its  unsecured  promissory  notes 
be  extended  to  October  1, 1961.  In  all 
other  respects  the  transactions  as 
heretofore  authorized  by  the 
Commission  would  remain  unchanged. 
JCPftL  states  that  this  extension  of  its 
exisiting  authority  is  necessary  so  that  it 
may  continue  to  have  the  flexibility  to 
borrow  under  both  unsecured  credit 
lines  and  the  GPU  System  Revolving 
Credit  Agreement  since  from  time  to 
time  it  may  be  less  costly  and  more 
expeditious  to  borrow  pursuant  to 
unsecured  credit  lines. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  proposed  transaction 
will  be  nied  by  amendment.  It  is  stated 
that  no  state  or  federal  regulatory 
authority,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  22, 1981,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date 
the  application,  as  amended  or  as  it  may 
be  further  amended,  may  be  granted 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  tlie  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Sliiriay  E.  HoUis. 

Assistant  Secretary. 
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December  29, 1980. 

In  the  matter  of  Metropolitan  Edison 
Company.  2800  Pottoville  Pike, 
Muhlenbetg  Township,  Berks  County. 
Pennsylvania  19805  (70-6283). 

Notice  is  hereby  given  that 
Metropolitan  Edison  Company  ("Met- 
Ed").  an  electric  utility  subsidiary  of 
General  Public  Utilities  Inc.  ("CPU  "),  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  an 
application  previously  filed  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Section  6(b)  of  the 
Act  and  Rule  SO  promulgated  thereunder 
as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  amended  application, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

By  order  dated  December  28. 1979 
(HCAR  No.  21368),  the  Commission 
granted  Met-Ed  authority  to  issue  or 
renew,  from  time  to  time  until  December 
31. 1980.  its  unsecured  promissory  notes 
maturing  not  more  than  nine  months 
after  the  date  of  issue,  evidencing  short- 
term  bank  borromngs.  provided  that  the 
aggregate  principal  amount  of  such 
unsecured  promissory  notes  outstanding 
at  any  one  time,  when  added  to  Met- 
Ed's  borrowings  outstanding  under  the 
GPU  System  Revolving  Credit 
Agreement  shall  not  exceed  the  lesser 
of  (a)  $125,000,000  or  (b)  the  amount 
permitted  by  Met-Ed's  Articles  of 
Incorporation. 

By  orders  dated  June  19, 1979  (HCAR 
No.  21107)  and  October  30, 1979  (HCAR 
No.  22276)  the  Commission  authorized 
Met-Ed  to  issue,  sell  and  renew  from 
time  to  time  through  October  1, 1981,  its 
promissory  notes  (having  a  maturity  of 
not  more  than  six  months  from  the  date 
of  issue)  pursuant  to  the  GPU  System 
Revolving  Credit  Agreement  dated  as  of 
June  15. 1979.  with  syndicate  of 
commercial  banks.  "The  Commission's 
orders,  among  other  things,  authorized 
Met-Ed  to  incur  indebtedness  under  the 
Agreement  up  to  an  amount  which, 
when  added  to  its  other  outstanding 
short-term  borrowings  would  not  in  the 
aggregate  exceed  the  lesser  of  (a) 
$125,000,000  or  (b)  the  amount  permitted 
by  Met-Ed's  Articles  of  Incorporation. 
Borrowings  under  the  Agreement  are 
secured  by  the  guarantee  of  CPU,  by  the 
common  stock  of  CPU's  subsidiaries, 
and  in  the  cases  of  Jersey  Central  Power 
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A  Light  and  Metropolitan  Edison  by 
certain  other  collateral. 

Met-Ed  now  requests  that  the  period 
during  which  il  may  issue,  sell  and 
renew  its  unsecured  promissory  notes 
be  extended  toj  October  1, 1981.  In  all 
other  respects  the  transactions  as 
heretofore  authorized  by  the 
Commission  would  remain  unchanged. 
Met-Ed  states  liat  this  extension  of  its 
existing  authority  is  necessary  so  that  it 
may  continue  to  have  the  flexibility  to 
borrow  under  both  unsecured  credit 
lines  and  the  GrlJ  System  Revolving 
Credit  Agreement  since  from  time  to 
time  it  may  be  jess  costly  and  more 
expeditious  to  borrow  pursuant  to 
unsecured  crecit  lines. 

A  statement  of  the  fees,  commissions 
and  expenses  tp  be  incurred  in 
connection  witi  the  proposed 
transaction  will  be  filed  by  amendment. 
It  is  stated  that  no  state  or  federal 
regulatory  authority,  other  than  this 
Commission,  h^s  jurisdiction  over  the 
proposed  transaction. 

Notice  is  furtber  given  that  any 
interested  persdn  may,  not  later  than 
January  22, 198i.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  aid  the  issues  of  fact  or 
law  raised  by  t^e  filing  which  he  desires 
to  controvert;  of  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearingjthereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  address,  land  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certiBc^te)  should  be  filed  with 
the  request.  At  Any  time  after  said  date 
the  application,  as  amended  or  as  it  may 
be  further  amended,  may  be  granted 
effective  as  pro^rided  in  Rule  23  of  the 
General  Rules  ^d  Regulations 
promulgated  under  the  Act,  or  the 
Commission  m^y  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  Appropriate.  Persons 
who  request  a  h  earing  or  advice  as  to 
whether  a  heari  ng  is  ordered  will 
receive  any  notjces  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordeted]  and  any 
postponements  thereof. 

For  the  Cominii  lion,  by  the  Division  of 
Corporate  Regulajion,  pursuant  to  delegated 
authority. 

ShiiWy  E.  HoUis, 

Assistant  Secretoty. 
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PefMisylvania  Electric  Co^  Propoeal  To 
Extend  Tbne  Period  DurinQ  Wliich 
Short'Term  Borrowings  May  Be  Made 

December  29, 1980. 

In  the  matter  of  Pennsylvania  Electric 
Company,  1001  Broad  Street,  Johnstown, 
Pennsylvania  15907  (70-5087). 

Notice  is  hereby  given  that 
Pennsylvania  Electric  Company 
("Penelec"),  an  electric  utility  subsidiary 
of  General  Public  Utilities  Inc.  ("GPU"), 
a  registered  holding  company,  has  filed 
a  post-effective  amendment  to  an 
application  previously  filed  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Section  6(b)  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  amended  application, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

By  order  dated  May  4, 1979  (HCAR 
No.  21032),  the  Commission  granted 
Penelec  authority  to  issue  or  renew, 
from  time  to  time  until  December  31, 
1979,  its  unsecured  promissory  notes 
maturing  not  more  than  nine  months 
after  the  date  of  issue,  evidencing  short- 
term  bank  borrowings,  provided  that  the 
aggregate  principal  amount  of  such 
unsecured  promissory  notes  outstanding 
at  any  one  time,  shall  not  exceed  the 
lesser  of  (a)  $116,000,000  or  (b)  the 
amount  permitted  by  Penelec's  Articles 
of  Incorporation. 

By  orders  dated  June  19, 1979  (HCAR 
No.  21107)  the  Commission  authorized 
Penelec  to  issue,  sell  and  renew  from 
time  to  time  through  October  1, 1981,  its 
promissory  notes  (having  a  maturity  of 
not  more  than  six  months  from  the  date 
of  issue)  pursuant  to  the  GPU  System 
Revolving  Credit  Agreement  dated  as  of 
June  15, 1979,  with  a  syndicate  of 
conunercial  banks.  The  Commission's 
order,  among  other  things,  authorizes 
Penelec  to  incur  indebtedness  under  the 
Agreement  up  to  an  amount  which, 
when  added  to  its  borrowings 
outstanding  hereunder,  would  not  in  the 
aggregate  exceed  the  lesser  of  (a) 
$116,000,000  or  (b)  the  amount  permitted 
by  Penelec's  Articles  of  Incorporation. 
Borrowings  under  the  Agreement  are 
secured  by  the  guarantee  of  GPU.  by 
common  stock  of  CPU's  subsidiaries, 
and  in  the  cases  of  Jersey  Central  Power 
&  Light  and  Metropolitan  Edison  by 
certain  other  collateral. 

Penelec  now  requests  that  the  period 
during  which  it  may  issue,  sell  and 
renew  its  unsecured  promissory  notes 
be  extended  from  the  effective  date  of 


the  Commission's  supplemental  order 
requested  by  this  post-effective 
amendment  to  October  1, 1981.  In  all 
other  respects  the  transactions  as 
heretofore  authorized  by  the 
Commission  would  remain  unchanged. 
Penelec  states  that  this  extension  of  its 
existing  authority  is  necessary  so  that  it 
may  have  the  flexibility  to  borrow  under 
both  unsecured  credit  lines  and  the  GPU 
System  Revolving  Credit  Agreement 
since  from  time  to  time  it  may  be  less 
costly  and  more  expeditious  to  borrow 
pursuant  to  unsecured  credit  lines. 

A  statement  of  the  fees,  conunissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transaction  will  be  ^ed  by  amendment 
It  is  stated  that  no  state  or  federal 
regulatory  authority,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  22. 1981,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date 
the  application,  as  amended  or  as  it  may 
be  further  amended,  may  be  granted 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  «vill 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Conunisaion.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shiiky  E.  HoOia, 

Assistant  Secretary. 
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MMwat  Cleerlng  Corponitlon 
rMCC^  Ordef  Approving  Propoeed 
RuteCtange 

December  29.  IMO. 

On  November  10, 1980.  MCC  Hied 
with  the  CommiMion.  pursuant  to 
Section  ig(b)(l)  of  the  Securities 
Exchange  Act  of  1934. 15  U.S.C.  768(b)(1) 
(the  "Act")  and  Rule  19b-4  thereunder,  a 
proposed  rule  change  which  would 
empower  MCC  as  part  of  its  stock  loan 
program,  to  establish  prioritized  classes 
of  participants  to  use  in  determining  the 
order  in  which  MCC  will  borrow 
securities  made  available  to  the  MCC 
system  by  participants. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
173ia  November  17. 1980)  and  by 
pubUcation  in  the  Federal  Register  (45 
FR  77210.  November  21. 1980).  No 
written  comments  were  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  aiod  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  Section  17A  of  the  Act 

It  is  therefore  ordered,  punuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
propond  rule  change  by  approved 

For  1J2  Commission,  by  the  Division  of 
MukeMegoletion  pursuant  to  delegated 
authorfX 

SUrkii'  1  HoDis, 

AnisU   i  Secretary. 

(FKOoc      -anPlbdl-«-«:S:«aa| 
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(Releft  t  No.  17403;  SR-PMx-«>-27| 

PMtac  Iphia  Stock  Exchange,  Inc; 
Filing  <f  Propoeed  Rule  Change  and 
Order  Approving  Propoeed  Rule 
Change 

December  29. 1980. 

In  th6  matter  of  Philadelphia  Stock 
Exchaitge,  Inc..  17th  Street  &  Stock 
Exchartge  Place,  I^iladelphia,  PA  19103 
(SR-Phlx-80-27). 

Pursuant  to  section  19(b)(1)  of  the    . 
Securities  Exchange  Act  of  1934,  IS 
U.S.C.  78(8)(b)(l)  {"Act"),  notice  is 
hereby  given  that  on  December  4. 1980. 
the  Philadelphia  Stock  Exchange.  Inc. 
("Phlx")  filed  with  the  Commission 
copies  of  a  proposed  rule  change  to 
modify  the  Phlx's  Board  of  Governors 
("Board")  and  the  Phlx's  election 
procedures.  The  Board's  number  of 


Public  Governors '  would  be  increased 
from  one  to  three  and  its  number  of 
Broker  Governors  would  be  reduced 
from  24  to  21.*  Every  year  seven  Broker 
Governors  and  one  Public  Governor 
would  be  elected  to  three  year  terms, 
resulting  by  the  year  1983  in  21  Broker 
Governors  and  three  Public  Governors.* 
The  present  requirement  limiting  to  10 
the  number  of  non-members  of  the  Phlx 
who  may  serve  at  any  one  time  on  the 
Board  would  be  rescinded,*  and  the 
present  requirement  that  Public 
Governors  musf  rotate  off  the  Board  at 
the  end  of  six  consecutive  years  of 
service  would  also  be  rescinded.* 

The  I%lx's  Chairman  of  the  Board 
would  be  directiy  elected  by  the 
membership,  to  a  two  year  term,  instead 
of  the  present  one  year  term:*  and  after 
two  such  consecutive  terms  he  would  be 
ineligible  to  succeed  himself.'  However, 
any  immediate  past  Chairman  of  the 
Board  woidd  automatically  become  an 
ex  officio  Board  member  for  one  year 
following  his  departure  from  office.* 

The  two  Vice  Chairmen  of  the  Board 
would  each  continue  to  serve  one  year 
terms,*  but  one  Vice  Chairman  woidd  be 
required  to  conduct  a  business  primarily 
involving  public  securities  customers, 
and  the  other  Vice  Chairman  would  be 
required  to  spend  the  major  portion  of 
his  time  on  the  Phlx  trading  floors  or  be 
affiliated  %vith  an  organization  that 
conducts  a  substantial  portion  of  its 
business  on  the  l*hlx  trading  floors.  "* 
Hie  Phlx's  Nominating  Committee 
would  be  required  to  hold  open  meetings 
for  nominations  in  January  of  each  year 
and  to  submit  nominations  for  the  Board 
positions  of  Chairman,  Vice  Chairman, 
Broker  Governor,  and  PubUc  Governor 
to  the  Secretary  of  the  Exchange  "  who 
also  could  receive  nominations  from  the 
membership-at-laTge.'*The  Nominating 
Conunittee  could  not  nominate  to  the 
Board  anyone  (except  for  the  Chairman) 
if  the  election  of  any  such  nominee 
would  cause  more  than  one  Board 


■The  Phlx  By-l.aws.  Section  4-1.  itate  thai  ■ 
"Public  Covemor  thall  be  ■  repreaentative  of  the 
public  unafTiliated  with  the  (Flilxl  or  any  broker  or 
dealer  in  aecuritiea." 

'Propowd  Phlx  By-L.awi.  Seclioni  3-2.  4-1.  and 
4-3.  Preiently  there  are  24  Broker  Covemor*.  eight 
of  whom  are  elected  each  year,  and  one  Public 
Covemor  who  ii  elected  every  third  year. 

'/(/..  Section  4-1.  Theae  lolali  would  be  in 
addition  to  the  Chaimian  of  the  Board,  two  Vice 
Chairmen  of  the  Board,  and  Ihe  PretidenI  of  the 
Exchanjie. 

</(/..  Section  4-1. 

'M..  Section  4-3. 

'Id..  Section  3-2. 

'/</..  Section  4-2. 

•W.  Section  4-1. 

'Id..  Section  3-2. 

"W.  Section  4-2. 

"/</..  Section  3-a. 

"Id..  Section  3-7|a). 


member  to  be  affiliated  with  the  same 
member  oiganization.  The  elections 
themselves  would  be  conducted  by  the 
Phbc's  Elections  Committee.  ■* 

All  appointments  to  the  Nominating 
Committee  and  the  Elections  Committee 
would  be  made  by  the  Chairman  of  the 
Board  subject  to  Board  approval  in 
December  of  each  year. "  No  person 
would  be  eligible  for  appointment  to  any 
standing  committee,  including  the 
Nominating  Committee  and  the 
Elections  Committee,  if  such  person's 
appointment  would  cause  more  than  one 
person  from  the  same  member 
organization  to  be  a  member  of  that 
committee.  '* 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-Phbi-80- 
27. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  %vith  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  i  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street,  N.W.,  Washington.  D.C 

The  Conunission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regualtions  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
because  the  Phlx's  By-L.aw8  (both 
present  and  proposed)  require  that 
nominations  for  Board  positions  be 
submitted  to  the  Nominating  Committee 
in  January  of  each  year  for  the 
Exchange's  annual  election  in  March. 


"Id..  Section  10-10.  Pretenlly  the  Elecliont 
Committee  li  authorized  by  Section  10-8  of  the  By- 
Lawi  to  (ubmil  it*  own  nominalioni  if  none  are 
made  by  the  membenhip-al-larfte.  but  the  Flilx 
ftatei  that  Ihii  "ptx>cedure  hai  proved 
cumbenomc"  and  propoaet  to  reacind  it. 

■'/(/..  Section  10-1(c). 

"Id..  Section  10-1(d|. 
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Unless  the  Comi  nission  were  to  provide 
accelerated  trea  ment  for  this  filing,  it  is 
doubtful  that  th(  new  rules  would  be  in 
effect  in  time  for  the  nomination  stage  of 
the  Phlx's  1981  election. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  ^f  the  Act,  that  the 
proposed  rule  change  referenced  above 
be.  and  it  hereby  is,  approved. 

For  the  Commiiiion.  by  the  Division  of 
Marlcet  Regulatioij  pursuant  to  delegated 
authority. 
Shiriay  F.  HolUs,    j 
Assistant  Secretary. 

|FK  Doc.  »I-3S2  Filed  1-4  -d:  (rtS  ami 
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SMALL  BUSINESS  ADMINISTRATION 
(PropoMd  Uecna^  No.  09/09-S279] 

Asian  American  jCapital  Corporation; 
Application  for  Ucense  To  Operate  as 
rSmail  Businesa  Investment 
Company.         [ 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amende^  (15  U.S.C.  661  et  seq.]. 
has  been  filed  by  Asian  American 
Capital  Corporation  (Applicant]  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  13  CtR  107.102  (1980). 

The  officers,  d  rectors  and 
stockholders  of  tpe  Applicant  are  as 
follows: 


David  F.  Der.  M.D., 


3587  Oakes  Drive, 


Hayward.  Califo  nia  94542.  Chairman  of 

the  Board,  Chief  Executive  Officer,  15.3 

percent  Stockholtier. 
George  S.  Wong.  M-D..  676  Blair  Avenue, 

Piedmont.  California  94611.  President, 

Director.  10.5  peilcent  Stockholder. 
|ohn  F.  Louie,  4461  Lamont  Way.  Sacramento, 

California  95823.  Vice  President,  Assistant 

Secretary.  Director.  General  Manager. 
Thomas  Y.  Fung,  M.D..  3467  LaMesa  Drive, 

Hayward.  California  94542.  Secretary, 

Director.  4.9  peroent  Stockholder. 
Bing  H.  Young.  M.Q.,  2922  Bayview  Drive. 

Alameda.  Califomia  94501.  Treasurer. 

Chief  Financial  Cifficer,  Director,  5.6 

percent  Stockhol  ler. 
Seven  other  Stockli  oiders  owning  less  than  10 

percent  each.  63. '  percent. 

The  Applicant,  a  Califomia 
corporation,  witti  its  principal  place  of 
business  at  1911  West  Tennyson  Road, 
Suite  No.  3,  Hayi  rard,  Califomia  94S46, 
will  begin  opera!  ons  with  $500,000  of 
paid-in  capital  and  paid-in  surplus  from 
the  sale  of  5,100  Shares  of  common 
stock. 

The  Applicant 


will  conduct  its 


activities  principally  in  the  State  of 
Califomia. 

Applicant  intends  to  provide 
assistance  to  all  lualified  socially  or 


economically  disadvantaged  small 
business  concerns  as  the  opportunity  to 
profltably  assist  such  concerns  is 
presented. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  genera]  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  this  management,  including 
adequate  profitability  and  fmancial 
soundness  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations.     - 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  January  21, 1981, 
submit  to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for 
Investment,  1441  L  Street,  N.W.. 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Hayward,  Califomia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  December  29, 1980. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment. 

|FK  Doc.  81-301  Filed  1-5-81:  8:45  ami 
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[UccnM  No.  03/03-0119] 

Housing  Capital  Corporation;  Filing  of 
Application  for  Approval  of  Conflict  of 
Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Housing 
Capital  Corporation  (HCC),  1133 
Fifteenth  Street,  N.W.,  Washington,  D.C. 
20005,  a  Federal  licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  has  filed  an  application 
pursuant  to  107.1004  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004  (1980)),  for 


approval  of  a  connict  of  interest 
transaction. 

HCC  proposes  to  form  a  limited 
partnership  in  which  HCC  %vill  be  the 
limited  partner  and  Harkins  Associates. 
Inc.  (Harkins),  8720  Georgia  Avenue, 
Silver  Spring,  Maryland  20901,  will  be 
the  General  Partner.  Harkins  is  deemed 
an  Associate  of  HCC  due  to  its 
involvement  in  joint  ventures  with  the 
National  Corporation  for  Housing 
Partnerships  (NCHP),  the  parent  of  HCC, 
and  NCHP  Development  Corporation 
(NCHP-DC).  another  Associate  of  HCC. 
Harkins  and  NCHP-DC  are  presently 
joint  venturers  in  a  joint  venture  formed 
under  the  name  of  Olde  Towne  West 
Associates.  The  joint  venture  was 
formed  to  rehabilitate  or  construct,  and 
sell  77  townhouses  in  a  DIP  Urban 
Renewal  Project.  The  joint  venture  will 
assign  at  cost,  all  contracts  and 
obligations  to  the  limited  partnership, 
which  will  then  acquire  the  land  and 
construct  and  sell  77  townhouses.  The 
joint  venture  will  be  dissolved.  HCC  will 
invest  $50,000  and  Harkins  will  invest 
$150,000.  Because  Harkins  is  deemed  an 
Associate  and  because  a  portion  of  the 
invested  capital  will  be  used  to  repay 
NCHP-DC  its  portion  of  the  joint 
venture,  the  transaction  falls  under 
§9  107.1004(b)(l]  and  107.10D4(b)(4)  of 
the  SBA  Regulations  and  requires  a 
written  exemption  granted  by  SBA. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  January  21, 1981 
submit  written  comments  on  the 
proposed  transaction.  Any  such 
comments  should  be  addressed  to  the 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street,  N.W.,  Washington,  D.C.  20416. 

A  copy  of  the  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  Washington,  D.C.  area. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011),  Small  Business 
Investment  Companies.) 

Dated:  December  29, 1980. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment. 

|FR  Doc.  81-302  Filed  1-»-ai:  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

IDocket  No.  301-19] 

Associated  ToiMcco  Manufacturers; 
Termination  of  Investigation 

The  United  States  Trade 
Representative,  in  accordance  with  the 
provisions  of  15  CFR  2006.6,  is 
terminating  the  investigation  under 
section  301  of  the  Trade  Act  of  1974  (19 
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U.S.C.  2411)  concerning  restrictions 
impdsed  on  imports  of  pipe  tobacco  by 
Japan  Tobacco  and  Salt  Public 
Corporation  (JTS).  The  petition,  filed  by 
the  Associated  Tobacco  Manufacturers 
on  October  22, 1979.  alleged  that  JTS.  an 
instrumentality  of  the  Government  of 
Japan  which  controls  all  sales  of 
tobacco  products  in  Japan,  sets 
unreasonable  prices  for  imported  pipe 
tobacco,  restricts  distribution  of 
imported  gipe  tobacco,  and  severely 
restricts  advertising  of  imported  pipe 
tobacco.  A  Federal  Register  notice 
including  the  text  of  the  petition  was 
published  on  November  8, 1979  (44  FR 
64936). 

Because  the  practices  complained  of 
were  similar  to  those  involved  in  Docket 
No.  301-17.  concerning  cigars,  the  two 
investigations  were  consolidated.  In 
November  of  1979.  the  United  States 
requested  that  the  Council  of  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT)  appointed  a  panel  to 
consider  whether  the  JTS  restrictions 
were  inconsistent  with  the  obligations  of 
Japin  under  the  GATT.  Following 
additional  negotiations  between  Japan 
and  the  U.S..  during  which  no  resolution 
was  reached,  a  GATT  panel  was 
formed.  Briefs  were  submitted  and  oral 
presentations  made  to  the  GATT  panel 
in  March  of  this  year. 

Bilateral  discussions  continued  while 
the  panel  was  reviewing  the  information 
submitted  to  it  in  preparation  for  makiiig 
its  report.  These  discussions  have 
resulted  in  an  agreement  reducing  the 
tariff  on  imported  pipe  tobacco  and 
liberalizing  other  restrictions  on 
importation  and  distribution  of  pipe 
tobacco. 

Because  of  this  agreement  and 
because  the  petitioner  has  submitted  to 
this  office  a  letter  requesting  withdrawal 
of  its  complaint  under  section  301,  the 
United  States  Trade  Representative, 
with  the  advice  of  the  Section  301 
Committee,  has  determined  that  action 
under  section  301  is  no  longer  necessary. 
The  investigation  of  the  complaint  filed 
by  the  Associated  Tobacco 
Manufacturers  is  terminated. 
Jeanne  S.  Archibald, 
Chairman,  Section  301  CommiUee. 

|FR  Doc.  ai-371  Filed  1-S-81;  8:45  ami 
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(Docket  No.  301-17] 

Cigar  Association  of  America,  Inc.; 
Termination  of  Investigation 

The  United  States  Trade 
Representative,  in  accordance  with  the 
provisions  of  15  CFR  2006.6,  is 


terminating  the  investigation  under 
section  301  of  the  Trade  Act  of  1974  (19 
U.S.C.  2411)  concerning  the  imposition 
of  internal  taxes  on  imports,  in  excess  of 
those  placed  on  domestic  products,  and 
the  restrictions  placed  upon  marketing, 
advertising  and  distribution  of  imported 
cigars  by  the  Japan  Tobacco  and  Salt 
Public  Corporation  (JTS).  an 
instrumentality  of  the  Government  of 
Japan.  The  petition,  filed  by  the  Cigar 
Association  of  America.  Inc.  on  March 
14, 1979,  alleged  that  the  internal  taxes 
and  other  restrictions  were 
unreasonable  and  were  inconsistent 
with  Japan's  international  obligations 
under  the  GATT.  A  Federal  Register 
notice  including  the  text  of  the  petition 
was  published  on  March  30, 1979  (44  FH 
19083). 

Consultation,  on  an  informal  basis, 
were  instituted  with  Japan  on  the  issues 
raised.  Formal  bilateral  consultations 
were  conducted  in  August  of  1979. 
During  these  consultations,  the  United 
States  sought  to  obtain  agreement  from 
Japan  to  measures  which  would 
guarantee  fair  market  access  and  equal 
competitive  opportunity  for  U.S. 
products  in  the  Japanese  market.  No 
agreement  was  obtained. 

The  United  States  requested  that  the 
Council  of  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  appoint  a 
panel  to  consider  whether  the  internal 
taxes  and  restrictions  applied  to  imports 
of  cigars  and  pipe  tobacco  were 
inconsistent  with  Japan's  obligations 
under  the  GATT.  Because  of  the  similar 
issues  involved.  Docket  No.  301-19. 
Associated  Tobacco  Manufacturers, 
was  combined  with  this  case.  Following 
unsuccessful,  bilateral  consultations 
concerning  pipe  tobaccg,  a  GATT  panel 
was  formed. 

Negotiations  continued  while  the 
panel  was  reviewing  the  briefs  and 
information  which  the  parties  presented 
in  March  of  this  year.  An  agreement  was 
reached,  prior  to  the  panel's  report, 
which  would  reduce  tariffs  applied  to 
imported  cigars  and  would  liberalize  the 
restrictions  on  marketing,  advertising 
and  distribution  of  imported  cigars. 

Because  of  the  agreement  reached 
with  Japan  on  the  issues  in  this  case  and 
because  the  petitioner  has  submitted  a 
letter  requesting  withdrawal  of  its 
complaint  under  section  301,  the  United 
States  Trade  Representative,  with  the 
advice  of  the  Section  301  Committee, 
has  determined  that  action  under 
section  301  is  no  longer  necessary.  The 
petitioner  has  been  advised  of  this 


determination.  The  investigation  of  the 

complaint  filed  by  the  Cigar  Association 

of  America,  Inc.  ie  terminated. 

feanne  S.  Archibald, 

Chairman.  Section  301  Committee. 

|FK  Doc  «1-]72  FiM  1-S-I1:  MS  •ml 
MUJNQ  COOC  I1M-01-M 

Amendment  of  the  Tariff  Scfiedules  of 
ttte  United  States  with  Respect  to 
Color  Television  Receivers  From  tt>e 
Ref>ublic  of  Korea 

Proclamation  No.  4769  of  June,  30, 
1980,  extended  the  temporary 
quantitative  limitations  on  color 
television  receivers  and  certain 
subassemblies  thereof,  the  products  of 
the  Republic  of  Korea  and  Taiwan.  The 
proclamation  was  issued  pursuant  to  the 
President's  decision  to  extend  orderly 
marketing  agreements  covering  such 
products. 

Pursuant  to  Proclamation  No.  4769.  in 
which  the  {Resident  authorized  the 
United  States  Trade  Representative  to 
make  any  changes  to  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
(19  U.S.C.  1202)  which  might  be 
necessary  to  carry  out  the  agreements, 
the  changes  in  the  Annex  are  being 
made  and  shall  be  effective  on  and  after 
the  eighth  day  following  the  publication 
of  this  notice  in  the  Federal  Register. 
ReuUn  O'D.  Askew. 
United  States  Trade  Repreeenlative. 

Annex 

Subpart  A,  part  2  of  the  Appendix  to 
the  TSUS  is  amended— 

(1)  By  deleting  "923.72"  wherever  that 
item  number  is  cited  in  headnote  5  and 
substituting  "923.77"  in  lieu  thereof; 

(2)  By  deleting  paragraphs  (d)  and  (e) 
of  headnote  5  and  substituting  the 
following  new  paragraphs  (d)  and  (e)  in 
lieu  thereof: 

•        *        *        •        * 

(d)  Carryover. — If  the  restraint  level  for 
color  television  receivers  has  not  been  Tilled 
for  ihe  restraint  periods  ending  )une  30. 1980. 
and  June  30. 1981,  for  such  products  from 
Taiwan  or  the  restraint  periods  ending  June 
30. 1980.  December  31. 1980.  June  30. 1981.  or 
December  31. 1981,  for  such  products  from  the 
Republic  of  Korea,  upon  appropriate  request 
of  the  Coordinating  Council  for  North 
American  Affairs  (CCNAA)  or  the 
Government  of  the  Republic  of  Korea,  the 
shortfall  may  be  entered  during  the  follo«ving 
restraint  period  provided  that  the  amount  of 
shortfall  so  entered  does  not  exceed  11 
percent  of  the  restraint  level  for  the  restraint 
period  during  which  the  shortfall  occurred. 

(e)  Exceeding  restraint  levels. — Upon 
appropriate  request  of  the  CCNAA  or  of  the 
Government  of  the  Republic  of  Korea,  the 
restraint  level  for  item  923.86  or  923.73  may 
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be  exceeded  by  n4t  more  than  10  percent  and 
the  restraint  level  for  item  923.71  may  be 
exceeded  by  not  qiore  than  38,500  receivers. 
If  the  restraint  levpl  is  exceeded,  the  United 
States  Trade  Repilesentative  shall  make  a 
downward  adjustment  of  the  restraint  level 
for  the  subsequent  restraint  period  (item 
923.68,  923.73  or  913.75).  in  the  absolute 
amount  the  restraint  level  for  item  923.86, 
923.71.  or  923.73,  respectively,  was  exceeded. 

(3)  By  deletini  items  923.70  and  923.71 


and  substituting 


923.70  through  9  23.75  in  lieu  thereof 


(with  respect  to 


the  RepubUc  of  Korea): 


923.70 

H 

92371 

If 

923.73 

H 

923.75 

II 

Jum 


Jun* 


the  following  new  items 


ArttdM 


quanay 
«nuna4 


dwing  ttw  pMtod 
July  1.   1980.  mraugfi 

31,  1980,  inekatM. 

during  Vw  psriod 
Iwiary  1.  1981,  Svougli 
».  1981.  mdMiM. 

during  Sm  partod 
t.   1981,  Sirou^ 

31.  1981.  mckaiv*. 

dwing  tfw  period 
iMHanr  1.  i982.«vougti 
n.  1982.  induiMa. 


186.000 


200MO 


275.000 


300,000 


(4)  By  redesigi  lating  item  923.72  as 
itbm  923.77;  and 

(5)  By  deleting  the  reference  to 
"headnote  6"  inthe  superior  heading  to 
items  925.11  thrqugh  925.13  and 
substituting  "heA^ote  7"  in  lieu  thereof. 

December  19. 198(1  p 
Mr.  William  T.  Ari4y, 
Acting  Conunissioii^, 
U.S.  Customs  Service,  C 

Washington,  D.C.  (0229 

Dear  Mr.  Arche):  A  request  has  l>een 
received  from  the  Coordinating  Council  for 
North  American  Affairs  (CCNAA)  concerning 
the  carryover  provision  in  paragraph  5(a)  of 
the  orderly  market ng  agreement  on  color 
television  receiver^. 

Exports  from  Taiwan  of  color  television 
receivers  classified  in  TSUS  item  923.76  fell 
short  of  the  373,008  units  alloted  for  the 
second  restraint  period.  The  Coordinating 
Council  for  North  American  Affairs  has 
requested  that  22. 668  sets  be  carried  over 
into  the  third  peridd. 

Accordingly,  putsuant  to  paragraph  5(d]  of 
the  Annex  to  Proclamation  4769  of  June  30, 
1980.  and  provisions  of  the  Orderly  Marketing 
Agreement,  you  are  hereby  requested  to 
increase  the  third  restraint  period  level 
applicable  to  impcrts  of  color  television 
receivers  entering  Under  TSUS  Item  No. 
923^  by  22,688  sdts.  The  adjusted  restraint 
lev^  for  the  third  ]  leriod.  therefore,  will  be 
422^88  sets. 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely. 

Reubin  O'D  Asken  r. 

|FK  Ooc.  81-33S  Filed  1-^:  8:45  ami 
MLUNO  CODE  SIW-0  -« 


OEPARTMENT  OF  THE  TREASURY 

Flecal  Service 

[D«pt  Ore.  570, 1979  R«v^  Supp.  Ho.  15] 

Flrat  State  Ineurance  Co^  New  England 
Rekwurance  Corporation;  Surety 

Bonda;  Termination  of  Aulfiority 

Notice  is  hereby  given  that  the 
Certificates  of  Authority  issued  by  the 
Treasury  to  First  State  Insurance 
(Company,  Boston,  Massachusetts,  and 
New  England  Reinsurance  Corporation, 
Boston,  Massachusetts,  under  Sections  6 
to  13  of  Title  6  of  the  United  States 
Code,  to  qualify  as  acceptable  sureties 
on  federal  bonds  are  hereby  terminated 
effective  this  date. 

The  companies  were  last  listed  as 
acceptable  sureties  on  federal  bonds  at 
45  FR  44505  and  45  FR  44509, 
respectively,  July  1, 1980. 

With  respect  to  any  bonds  currently  in 
force  with  First  State  Insurance 
Company  and  New  England 
Reinsurance  Corporation,  bond 
approving  officers  of  the  Government 
may  let  such  bonds  run  to  expiration 
and  need  not  secure  new  bonds. 
However,  no  new  bonds  should  be 
accepted  from  the  companies. 

Questions  concerning  this  notice  may 
be  directed  to  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington,  D.C.  20226.  Telephone  (202) 
634-.5010. 

Dated:  December  18, 1980. 
William  E.  Douglas 

Commissioner 

|FR  Doc  81-218  riled  l-5-«1:  8:45  aA| 
BNJJNQCOOC  4S10-3S-M 


Office  of  ttte  Secretary 

Uat  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1954.  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  coimtries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954).  The  list 
is  the  same  as  the  prior  quarterly  list 
published  in  the  Federal  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 


999(b)(3)  of  the  Internal  Revenue  Code 

of  1954). 

Bahrain 

Iraq 

Jordan 

Kuwait 

Lebanon 

Ubya 

Oman 

Qatar 

Saudi  Arabia 

Syria 

United  Arab  Emirates 

Yemen,  Arab  Republic 

Yemen,  Peoples  Democratic  Republic  of 

Donald  C  Lubick, 

Aaaistant  Secretary  (Tax  Policy). 

January  2, 1961. 

[FR  Doc  S1-4SS  FIM 1-3-81: 4d2  pm) 
MLUNQ  CODE  481«-tS-« 


VETERANS  ADMINISTRATION 

National  Cemetery,  Florklai  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

AOCNCY:  Veterans  Administration. 
action:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS). 

summary:  To  fulfill  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act,  the  Veterans 
Administration  (VA)  has  identified  a 
need  to  prepare  an  Environmental 
Impact  Statement  (EIS)  and  therefore 
issues  this  Notice  of  Intent  under  Title 
40,  Code  of  Federal  Regulations, 
S  1501.7. 

FOR  FURTHfR  INPORMATKM  CONTACT: 
Mr.  Willard  Sitler,  P.E.,  Director,  Office 
of  Environmental  Affairs  (003A), 
Veterans  Administration,  810  Vermont 
Avenue,  NW,  Washington,  DC,  20420 
(202)  389-2526. 
SUPPLEMENTARY  INFORMATION: 

1.  Description  of  Proposed  Action 

On  October  21, 1980,  the 
Administrator  of  Veterans  Affairs 
announced  the  President's  approval  of  a 
new  Veterans  Administration  National 
Cemetery  in  Florida.  It  is  the  desire  of 
the  Veterans  Administration  that  the 
national  cemetery  be  located  at  a  site  in 
central  Florida  readily  accessible  to 
concentrations  of  the  state  veteran 
population.  The  Veterans 
Administration  has  determined  that  a 
site  of  approximately  600  acres, 
depending  upon  specific  conditions,  is 
required  to  meet  the  burial  needs  of 
central  Florida's  veteran  service  area. 
The  proposed  development  will  include 
space  for  approximately  300,000 
gravesites  (thru  the  year  2025)  and  the 


constructioi 
facilities. 

2.  Altemati^ 


The  issue: 
during  Aie  sc 
determine  th 
impact  anal] 
Administrati 
by  individua 
organization 
Federal  ager 
participate  ii 
contact  the  \ 
Office  of  En^ 
above  addre 


6.  Request  foi 


Dated)  Decer 

By  direction  < 

Maury  S.  Cralli 

Associate  Dept 

|KR  Doc  «l-355Kili- 
BILLING  CODE  S32 


Federal  Register  /  Vol.  46.  No.  3  /  Tuesday.  January  6.  1981  /  Notices 


1391 


construction  administrative  and  service 
facilities. 

2.  Alternatives 

The  Veterans  Administration 
presently  considers  a  portion  of  the 
Withlacoochee  Slate  Forest  in  Sumter 
County  to  be  a  potential  national 
cemetery  site  to  be  analyzed  in  the  EIS. 
In  addition,  the  Veterans  Administration 
will  consider  in  the  EIS  other  sites 
determined  to  be  available  to  the  a^^ency 
and  suitable  for  national  cemetery 
development.  The  final  alternative  to  be 
discussed  in  the  EIS  will  be  the  NO 
ACTION  alternative. 

3.  Public  and  Private  Participation  in  EIS 
Process 

The  issues  and  concerns  identified 
during  ftie  scoping  process  will  help 
determine  the  nature  and  extent  of  the 
impact  analysis  in  the  EIS.  The  Veterans 
Administration  invites  full  participation 
by  individuals,  public  and  private 
organizations  and  local.  State  and 
Federal  agencies.  Persons  wishing  to 
participate  in  the  scoping  process  should 
contact  the  Veterans  Administration 
Office  of  Environmental  Affairs  at  the 
above  address. 

4.  Scoping 

The  Veterans  Administration  will 
initiate  the  scoping  process  and  conduct 
a  public  meefingls)  (date  and  location 
unscheduled  at  this  time)  for  the 
purpose  of  identifying  issues  for 
consideration  in  the  preparation  of  the 
EIS. 

5.  Timing 

Tentative  time  limits  have  been  set  for 
completion  of  the  environmental  review 
at  the  following  milestones: 

Availability  of  draft  EIS— September 
1981 

Availability  of  final  EIS— January  1982 
Completion  of  the  Record  of 
Decision — February  1982 

6.  Request  for  Copies  of  Draft  EIS 

For  a'copy  of  the  Draft  Environmental 
Impact  Statement,  placement  on  the 
mailing  list,  or  for  other  NEPA  related 
information,  please  submit  your  name 
and  address  to  the  Office  of 
Environmental  Affairs  at  the  above 
address. 

Datedi  December  24.  1980. 
By  direction  of  the  Administrator. 
Maury  S.  Cralle,  |r.. 

Associate  Deputy  Administrator. 

|KR  Doc  81-355  Filed  1-5-81:  845  al7l| 
BILLING  COOC  a320-01-M 


Veterans  Administration  Medicai 
Center,  60-Bed  Nursing  Home  Care 
Unit  in  Spokane,  Wash.;  Hnding  of  No 
Significant  impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  a  60- 
Bed  Nursing  Home  Care  Unit  of  the 
Veterans  Administration  Medical 
Center  (VAMC)  Spokane.  Washington. 
The  proposed  project  action  involves 
development  of  a  one  story  nursing 
home  consisting  of  60-Beds  plus  a 
limited  amount  of  additional  parking 
(approximately  25  spaces),  and  small 
access  road,  estimated  construction 
costs  are  approximately  5.2  million 
dollars. 

Four  alternative  building  locations 
were  considered,  with  three  of  those 
analyzed  as  viable  options.  Site 
locations  1  and  2  are  located  directly 
south  of  the  main  medical  center 
building  and  site  location  4  located  in 
the  southeast  comer  of  the  VAMC 
property.  Site  location  3,  located  in  the 
northwest  area  of  the  property,  was 
considered  too  distant  and  not 
compatible  with  future  development. 

The  proposed  development  has  been 
selected  to  occur  at  site  location  1 
(Scheme  II)  due  to  its  limited  impact  on 
the  environment  and  its  functional 
relationship  with  the  existing  facilities 
based  on  programmatic  criteria. 

Minimal  impact  is  anticipated  on  both 
the  human  and  natural  environment. 
Open  space  and  existing  lawn  area 
topography  will  be  altered.  Additionally 
temporary  construction  related  impacts 
of  noise,  dust,  and  soil  erosion  will 
occur. 

Mitigation  of  the  project  impacts 
include:  Implementation  of  erosion  and 
sedimentation  controls;  on  site  noise 
abatement;  and  construction  air  quality 
controls.  All  mitigation  actions  will  be 
implemented  utilizing  VA  Specification 
Section  EP — Environmental  Protection, 
as  it  applies  to  the  specific  project 
impacts  identified. 

Findings  conclude  the  proposed  action 
will  not  cause  a  significant  effect  on  the 
physical  and  human  environment,  and, 
therefore,  does  not  require  preparation 
of  an  Environmental  Impact  Statement. 
This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
Sections  1501.3  and  1508.9,  Title  40. 
Code  of  Federal  Regulations.  A  "Finding 
of  No  Significant  Impact"  has  been 
reached  based  on  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 


Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler.  P.E..  Director. 
Office  of  Environmental  Affairs  (003A). 
Room  950.  Veterans  Administration. 
1425  K  Street.  N.W..  Washington.  D.C. 
20420.  (202-389-2526).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to:  Director,  Environmental 
Affairs  Office  (003A).  Veterans 
Administration  Central  Office.  810 
Vermont  Avenue.  N.W..  Washington, 
D.C.  20420. 

Dated:  December  24. 1960. 

By  direction  of  the  Administrator. 
Maury  S.  Cralle.  Jr.. 
Associate  Deputy  Administrator. 

|FK  Doc  81-156  Filed  1-6-61;  1:45  ami 
BILUNO  COOC  U20-01-lt 

Veterans  Administration  IMedical 
Center,  Purctiase  of  Keiper  Building  In 
Battle  Creek,  Mich.;  Hnding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impact  that  may  occur  as 
a  result  of  the  purchase  of  the  Keiper 
Building,  located  at  5600  Dickman  Road, 
Battle  Creek,  Michigan.  The  building 
will  be  used  for  Supply  Service 
Warehouse  and  a  new  laundry  facility. 
The  Veterans  Administration  is 
currently  leasing  the  Keiper  Building  for 
a  Supply  Service  Warehouse. 

Development  of  the  project  will  create 
an  increased  demand  on  water  supply 
and  electricity. 

Findings  conclude  that  the  proposed 
action  will  not  cause  a  significant 
adverse  effect  on  the  physical  and 
human  environment,  and  therefore,  does 
not  require  preparation  of  an 
Environmental  Impact  Statement.  This 
Environmental  Assessment  has  been 
performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
Sections  1501.3  and  1508.9.  Title  40. 
Code  of  Federal  Regulations.  A  "Finding 
of  No  Significant  Impact"  has  been 
reached  based  on  the  information 
presented  in  the  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler.  P.E..  Director, 
Office  of  Environmental  Affairs  (003A). 
Room  950.  Veterans  Administration. 
1425  K  Street.  N.W..  Washington.  D.C. 
20420.  (202-389-2526).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
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addressed  to:! Director,  Environmental 
Affairs  Officcl  (003A),  Veterans 
Administration  Central  Office,  810 
Vermont  Aveiiue,  N.W.,  Washington, 
D.C.  20420. 

Dated:  Deceif  ber  24. 1980. 
By  direction  #f  the  Administrator. 
IMaury  S.  CralH  Jr.. 

Associate  DeptMy  Administrator. 

|FR  Doc.  81-357  ni«i|  1-«-S1:  a:4S  ami 
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Sunshine  Act  Meetings 


FadMd 

Vol.  40.  Na  3 
TueMlay.  faniuiry  8,  1981 


This  section  of  the  FEDERAL  REGISTER 
containt  noticet  of  meetings  pul)tished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
S52t>(e)(3). 


CONTENTS 


Consumer  Product  Safety  Commission  l 
Federal  Energy  Regulatory  Commis- 
sion    2 

Federal  Home  Loan  Bank  Board 3 

Nuclear  Regulatory  Commission 4 

Foreign  Claims  Settlement 

Commission 5 

Chivsler  Loan  Guarantee  Board 6 

CO  ibuMER  PflOOUCT  •AFETV 
Cq  iMtMION. 

Tit  c  AND  DATE:  Commission  Meeting, 
Wi  Inesday,  January  7, 1981,  9:30  a.m. 
UK  ATKMK  Third  Floor  Hearing  Room, 
lllf  18th  Street.  N.W..  Washington.  D.C. 
STATUS:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIOEREO:  l/rea- 
Folfnaldehyde  Foam  Insulation: 
RMulatory  Options. 

Mie  Commission  will  consider 
reg  tlatory  action  to  address  hazards 
thi   may  be  associated  with  urea- 
fon  aldhyde  foam  insulation.  The  staff 
brii  'ed  the  Commission  on  this  matter  at 
the  November  24. 1980.  meeting,  and  the 
Co  (mission  met  December  5  with 
rep»^esentatives  of  the  Formaldehyde 
Institute.  This  meeting  was  originally 
scheduled  for  December  22. 1980. 
COtfTACT  PERSON  FOR  ADOITIONAL 
iNFCtalMATION:  Sheldon  D.  Butts,  Deputy 
Secretary.  OfTice  of  the  Secretary,  Suite 
300.  llll-18th  St..  NW..  Washington,  DC 
202d>,  Telephone  (202)634-7700. 

IS-ZaM-ll  Filed  1-2-ai:  WJ»  «ii| 
BlUJltQ  COOC  USS-OI-M 


Decetnber  31, 1980. 

FEDERAL  ENEROY  REGULATORY 

COMMISSION. 

TIME  AND  date:  January  7, 1981, 10  a.m. 
place:  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  Room  9306. 
STATUS:  Open. 


MATTERS  TO  M  CONSIDtRtD:  Agenda. 

Note, — Items  lilted  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb. 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however.  all  public  documents  may  be 
examined  in  the  division  of  public 
information. 

Power  Agenda— 475th  Meeting,  January  7, 
IMl,  Regular  Meeting  (10  ajn.) 

CAP-1.  Project  No.  2153— California.  United 

Water  Conservation  District 
CAP-2.  Project  No.  199,  South  Carolina  Public 

Service  Authority. 
CAP-3.  Doclcet  No.  EL7d-43.  city  of  Bountiful, 

Utah,  Utah  Power  &  Light  Co.,  city  of  SanU 

Clara,  Calif,  and  Paciflc  Gas  and  Electic 

Co.  Project  No.  1744.  Utah  Power  ft  Light 

Co. 
CAP-4.  Docket  No.  2004,  Holyoke  Water 

Power  Co. 
CAP-5.  Docket  No.  ER79-341,  Detroit  Edison 

Co.,  Consumers  Power  Co.  and  Indiana  ft 

Michigan  Electric  Co. 
CAP-6.  Docket  No.  ER81-165-000,  Northeast 

Utilities. 
CAP-7.  Docket  No.  ER80-447,  Public  Service 

Co.  of  Colorado. 
CAP-6.  Docket  No.  ER80-454,  Ohio  Edison 

Co. 
CAP-S.  Docket  Nos.  ER80-66  et  al..  New 

England  Power  Co. 
CAP-10.  Docket  Nos.  E9002  and  ER7b-\22, 

Commonwealth  Edison  Co. 
CAP-11.  Docket  No.  ER80-568,  Kanawha 

Valley  Power  Co. 
CAP-12.  Docket  Nos.  ER77-325  and  ER77-42B 

(remand),  Appalachian  Power  Co. 
CAP-13.  Docket  Nos.  ER80-313  and  ER80- 

376,  Public  Service  Co.  of  New  Mexico. 

Miscellaneous  Agenda— 475th  Meeting, 
January  7, 1981,  Regular  Meeting 

CAM-1.  Docket  No.  RM80-S5.  exemption 
from  all  or  part  of  Part  I  of  the  Federal 
Power  Act  of  small  hydroelectric  power 
projects  with  an  installed  capacity  of  S 
megawatts  or  less. 

CAM-2.  Docket  No.  RM80-a9,  revision  of 
annual  report  of  gas  supply  for  certain 
natural  gas  pipelines:  Form  No.  15. 

CAM-3.  Docket  No.  RM80-50,  High-Cost 
Natural  Gas:  Production  enhancement 
procedures. 

CAM-4.  Docket  No.  RA80-52.  Buchanan 
Shell.  Inc. 

CAM-S.  Docket  Nos.  RA79-5  and  RA80-50 
(consolidated).  Sabre  Rerining,  Inc. 


Gas 


Maaliag.  Jamafy  7, 1981. 


CAC-1.  Docket  No.  RPBO-72.  Algonquin  Gas 

Transmission  Co. 
CAG-2.  Docket  No.  RP80-61,  Consolidated 

Gas  Supply  Corp. 
CAC-a.  Docket  No.  RPB&-88-00Z,  Northern 

Natural  Gas  Co. 
CAG-4.  Docket  No.  CU0-48S,  Pan  Eastern 

Exploration  Co..  Docket  No.  CUO-Slft, 

Samedan  Oil  Corp..  Docket  No.  Ct77-518- 

002.  Exxon  Corp.,  Docket  No.  Ciao-S22. 

Arco  Oil  ft  Gas  Co. 
CAC-5.  Docket  No.  CP7B-401,  Montana 

Power  Co. 
CAG-6.  Docket  Nos.  CPBS-lll,  et  al.,  Cn%i 

Lakes  Gas  Transmission  Co. 
CAG-7.  Docket  No.  CPBO-Zll,  Florida  Gas 

Transmission  Co.  and  Southern  Natural 

Gas  Co. 
CAG-8.  Docket  No.  CPaO-394,  Tennessee  Gas 

Pipeline  Co. 
CAG-fl.  Docket  No.  CP80~«42,  Consolidated 

Gas  Supply  Corp. 
CAG-10.  Docket  No.  CPB0-4S0,  El  Paso 

Natural  Gas  Co.,  Docket  No.  Cl80~«e3. 

Warren  Petroleum  Co. 
CAG-11.  Docket  No.  CPB0^46S.  United  Gas 

Pipe  Line  Co. 
CAG-12.  Docket  No.  CPBO-SSS-On. 

Midwestern  Gas  Transmission  Co..  Docket 

No.  CP81-38-000,  Michigan  Wisconsin  Pipe 

Line  Co. 

Power  Asanda— tTSdi  Maelins.  laniiaiy  7. 
1981,  Rapilar  Meeting 

/.  Licensed  Project  Matten 

P-1.  Reserved. 

//.  Electric  Rate  Matten 

ER-1.  Docket  No.  ER81-121-000.  Virginia 

Electric  ft  Power  Co. 
ER-Z.  Docket  No.  ERSl-lOS-OOO,  Indiana  ft 

Michigan  Electric  Co. 
ER-O.  Docket  Nos.  ERSl-130-000  and  ER81- 

139-000.  Appalachian  Power  Co. 
ER-4.  Docket  No.  ERaO-752.  Middle  South 

Services.  Inc. 
ER-S.  Docket  No.  ER77-277.  I^nnsylvania 

Power  Co.,  price  squeeze  (phase  U) 
ER-6.  Docket  Nos.  &-8Sae  and  E-8S87 

(remand) — Public  Service  Co.,  of  Indiana. 

In& 

MisoellaBeaus  Agenda— 47Stfa  Meetii«, 
Januaiy  7, 1981,  Regular  Maatiq 

M-1.  Docket  No.  RM79-52.  Implementation  of 
section  206  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978.  continuance  of  service. 

M-Z.  Reserved. 

M-3.  Reserved. 

M-4.  Reserved. 

M-5.  Docket  No.  RMaO-OO.  ex  parte  and 
separation  of  functions  rules. 

M-6.  Docket  No.  RM79-7B,  (Colorado-1). 
high-cost  gas  produced  from  tight 
formations. 
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M-7.  Docket  No  RM80-33,  nnal  rules  for  part 

270.  subpart  ^  sections  270.201,  270.202  and 

270.204.  j 

M-8.  Docket  Noi  GP81— U.S.  Geological 

Survey — New]  Mexico.  Jerome  P.  McHugh. 

Price  No.  1  Wfell.  ID79-8397. 
Gas  Agenda— 475th  Meeting,  January  7, 1961, 
Regular  Meetin] 


/.  Pipeline  Rate 

RP-l(A).  Docket 

(storage  accounting] 

Supply  Corp. 
RP-1(B].  Docket 

Co. 
RP-2.  Docket  N< 

Transmission 


Matters 

Nos.  RP79-22  and  RP78-52 
Consolidated  Gas 


.  RP7a-20.  Columbia  Gas 
Corp. 


//.  Producer  Maters 

CM.  Reserved. 

///.  Pipeline  Cert  ificate  Matters 


CP-l(A).  Docket 


No.  RP79-68,  North  Penn  Gas 


No.  CP8O-502.  Natural  Gas 


Pipeline  Co.  ol  America. 
CP-1(B].  Docket  No.  CP80-520,  Natural  Gas 

Pipleline  Co.  of  America. 
CP-l(C).  Docket  No.  CP81-43,  Energy 
Ipathering,  Inc 
CP-2.  Docket  Nc .  CI81-22-000.  Southern 

Union  Gatheri  ng  Co. 
CP-3.  Docket  N(|  RP75-79  (phase  II),  Lehigh 

Portland  Cemint  Company  v.  Florida  Gas 

Transmission  Company.  Docket  No.  CP77- 

44,  Abitibi  Cofporation  v.  Florida  Gas 

Transmission  Company. 
CP-4.  Discussioii  of  Jurisdictional 

Consequences  of  NGPA  Section  311 

Transportation. 

Kenneth  F.  Pluo|b, 

Secretary. 

I&-238Z-81  Filed  1-2-41: 10:32  am| 
MUJNQ  CODE  S4Sa  40-M 


FEDERAL  HOME 
TIME  AND  DATt : 

January  8, 1981 
PtACE:  1700  G. 
6th  Floor.  Wasfiingt 
status:  Open 
contact  pers0n 
information: 

6677J. 
MATTERS  TO  Bl  i 


LOAN  BANK  BOARD. 

10  a.m.,  Thursday, 

Street,  NW.,  Board  Room, 

on.  D.C. 
Vfeeting. 

FOR  MORE 
Ar.  Marshall  (202-377- 


I  Loai 


Extension  of 
Savings  and 
Denver.  Coloradb 

Service  Corpo  'i 
Mortgage  and 
Albuquerque  Fei  leral 
Association,  Alluquerque, 

Branch  Office 
Federal  Savings 
Glendale.  Cali 


ifoTi 


|S23»Mn  Filed  l-2-«- 
BIUJNO  CODE  S730  41-M 


CONSIDERED: 


lime 


' — Western  Federal 
Association  of  Denver, 


ation  Activity  AfRliated 
Development  Company 
Savings  and  Loan 
New  Mexico. 
Application — Fidelity 
and  Loan  Association, 


la. 

11  :S2rfm| 


NUCLEAR  REGULATORY  COMMISSION. 
DATE:  Tuesday,  January  6,  and 
Wednesday.  January  7, 1981. 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  January  6;  10  a.ni. 

1.  Discussion  of  Amendments  to  Part  140 — 
Changes  in  Nuclear  Energy  Liability 
Insurance  Policy  (Approximately  1  hour — 
public  meeting) 

Wednesday,  January  7;  10  a.m. 

1.  Discussion  and  Vote  on  Final  Rule — 10 
CFR  60— Disposal  of  HL  Radioactive  Waste 
in  Geologic  Repositories — Licensing 
Procedures  (Approximately  iVi  hours — 
public  meeting) 

Weiinesday,  January  7;  2:30  p.m. 

1.  Affirmation/Discussion  Session 
(Approximately  1  hour — public  meeting) 

(a)  Affirmation — 

1.  Revisions  in  Draft  Bailly  Show  Cause 
Order 

2.  Final  Rule  on  Protection  of  Transient 
Shipments 

3.  General  Licensing  of  Carriers  of 
Irradiated  Fuel 

4.  Redraft  of  Indian  Point  Order 
(Proceeding) 

5.  Petition  re  Dresden  Nuclear  Power 
Station 

6. 12/19  OGC  Memo,  Waste  Conf. 
Proceeding 

(b)  Discussion  and  Vote  of  Above 
Affirmation  Items,  if  required 

ADDITIONAL  INFORMATION:  By  a  vote  of 
3-0  (Commissioner  Gilinsky  not  present) 
on  December  22, 1980,  the  Commission 
deteimined  pursuant  to  5  U.S.C. 
552b(e)(l)  and  §  9.107(a)  of  the 
Commission's  Rules,  that  Commission 
business  required  that  affirmation  of 
Order  in  the  Matter  of  Pacific  Gas  & 
Electric  Co.,  held  that  day,  be  held  on 
less  than  one  week's  notice  to  the 
public. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

Automatic  telephone  answering 
service  for  schedule  update:  (202)  634- 
1498;  those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

December  30, 1980. 

Walter  Magee, 

Office  of  the  Secretary. 

IS-238S-81  Filed  1-2-81: 12:33  pmj 
MLUNG  CODE  7SMM)1-M 


FOREIGN  claims  SETTLEMENT 
COMMISSION. 

[F.C.S.C.  Meeting  Notice  No.  12-80] 

Announcement  in  Regard  to  Commission 
Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 


(45  CFR  Part  504).  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  S52b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

DATE  AND  "HME 

Wednesday,  Jan.  7, 14,  21  and  28, 1981  at 
10:30  a.m.--Consideration  of  decisions 
involving  claims  of  American  Citizens 
against  the  German  Democratic  Republic 
and  the  People's  Republic  of  China;  Claims 
for  Vietnam  Prisoner  of  War 
Compensation. 

Oral  Hearings  t. 

Thursday,  Jan.  22, 1981  at  10:00  a.m.— CN-2- 

027— Charles  K.  Ho 
Thursday.  Jan.  22, 1981  at  10:00  a.m.— CN-2- 

032 — Wallace  Han-Jen  Chang 
Thursday,  Jan.  22, 1981  at  \OiOO  a.m.— CN-2- 

033— Frank  Tse-Jui  Chang 
Thursday.  Jan.  22, 1981  at  10:00  a.m.— CN-2- 

034 — Molly  Lien  Dee  King  Chang 
Thursday,  Jan.  22. 1981  at  10:00  a.m.— CN-2- 

060— Roger  Y.  K.  Hsu 
Thursday,  Jan.  22, 1981  at  2:00  p.m.— CN-2- 

015— Wellhy  Kiang  Chen 
Thursday,  Jan.  22, 1981  at  2:00  p.m.— CN-2- 

037 — Clennis  Sheu-Lau  Cokson 
Thursday,  Jan.  22, 1981  at  2:00  p.m.— CN-2- 

055— Ben  L.  Pond 
Thursday.  Jan.  22, 1981  at  2:00  p.m.— CN-2- 

063— Grace  M.  Wong 
Tuesday,  Jan.  27. 1981  at  10:00  a.m.— CN-2- 

028 — Barbara  K.  Applegater 
Tuesday,  Jan.  27, 1981  at  10:00  a.m.— CN-2- 

058 — Lilla  Miller  Byrum 
Tuesday.  Jan.  27, 1981  at  2:00  p.m.— CN-2- 

005— Adele  Dina  Murphy 
Tuesday,  Jan.  27, 1981  at  2:00  p.m.— CN-2- 

019 — Lawrence  C.  Cheng 
Tuesday,  Jan.  27, 1981  at  2:00  p.m.— CN-2- 

023 — Lawrence  and  Pauline  Cheng 
Tuesday,  Jan.  27, 1981  at  2:00  p.m.— CN-2- 

022— Vera  Cheng 
Tuesday,  Jan.  27, 1981  at  2:00  p.m.— CN-2- 

036— William  A.  Hsi 
Thursday,  Jan.  29, 1981  at  10:00  a.m.— CN-2- 

040 — Gail  G.  Casson 
Thursday,  Jan.  29. 1981  at  10:00  a.m.— CN-2- 

043 — Anna  Sakin 
Thursday.  Jan.  29. 1981  at  2:00  p.m.— CN-2- 

009— Leib  Merkin 
Thursday.  Jan.  29, 1981  at  2:00  p.m.— CN-2- 

010— Helen  Hart  Reynolds,  Carolyn  Hart 

Crawford 
Thursday,  Jan.  29, 1981  at  2:00  p.m.— CN-2- 

061— Albert  Wong 

Subject  matter  listed  above  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street,  N.W.,  Washington,  D.C. 
Request  for  information,  or  advance 
notice  of  intention  to  observe  a  meeting, 
may  be  directed  to  Executive  Director, 
Foreign  Claims  Settlement  Commission, 
llll-20th  Street,  N.W.,  Washington,  D.C. 
20579.  Telephone  (202)  653-6155 
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Dated  at  Waihington,  D.C..  on  December 
30.1980. 
ludith  H.  Lock, 

Administrative  Officer. 

|FR  Doc.  S-7-«1  FiM  l-t-«l:  9:4a  ami 
MUIIM  COOe  441IM1-M 


CMRYSLCR  CORPORATION  LOAN 

OUARANTEE  BOARD. 

TIMC  AND  DATE  January  6, 1981  at  11:00 

PLACe  Room  4426.  Main  Treasury 
ilding,  15th  Street  and  Pennsylvania 
penue,  N.W.,  Washington,  D.C. 
\1M%:  Closed  to  the  public. 
<TTER«  TO  BE  DISCUSSED:  The  Board 
V  111  continue  its  discussion  of  Chrysler's 
i  Sv  Operating  and  Financing  Plans  and 
r   ated  documents  and  its  need  for 
6  ditional  guarantees.  The  Board  also 
^  ipects  to  meet  with  representatives  of 
t  irysler  and  tis  advisers  and  to  receive 
t  i  separate  reactions  of  the  United 
/  jto  Workers  and  Chrysler's  lenders  to 
the  proposed  cost  reductions  and  other 
actions  contemplated  by  Chrysler's  new 
Operating  and  Financing  Plans  and 
related  documents.  The  Board  does  not, 
however,  expect  to  take  any  formal 
action  at  its  Janurary  6  meeting  on 
Chrylser's  December  23  application  for 
art  additional  $400  million  of  guarantees. 
CONTACT  PERSON  FOR  MORE 
information:  Bruce  D.  Bolander. 
Secretary  of  the  Board  (202)  566-2278. 
This  notice  is  given  as  a  result  of  a 
court  order.  The  position  of  the  Board  is 
that  is  not  subject  to  the  Government  in 
the  Sunshine  Act. 

Dated:  January  2. 1981 
Bruce  O.  Bolander, 

Secretary  of  the  Board. 

|S-n-«l  Filed  l-S-g1: 11:32  am| 
MLUNG  COOE  4«10-27-« 
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Tuesday 
January  6,  1981 


Part  II 


Department  of 
Agriculture ' 

Food  and  Nutrition  Service 

Procedures  for  Reducing,  Suspending,  or 
Cancelling  Food  Stamp  Benefits;  Final 
Rule 


1  • 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrifon  Servlee 

(Amdt  No.  IMl 

7  CFR  Parts  271 ,  272. 273  and  274 


Procedures  for 
or  Cancelling  F 

aoincy:  Food  a 
USDA. 
action:  Final 


Stamp  Benefits 

Nutrition  Service, 


Federal  Regist 

established  pr 
event  that  food : 
be  reduced,  susp 

Under  the  Fo 
Secretary  of  t 


:  This  rulemaking  amends  and 
finalizes  emergeficy  final  Food  Stamp 
Proqsram  rules  inj  the  April  2, 1960 

j(45FR  21996)  which 
edures  to  be  used  in  the 
^tamp  benefits  were  to 
ended  or  cancelled. 
I  Stamp  Act  of  1977,  the 
[culture  may  not  spend 
more  money  for  food  stamp  allotments 
than  is  appropriated  by  Congress.  If  the 
Secretary  determines  that  there  is  not 
enough  money  available  to  provide  full 
benefits  to  all  certifled  households,  the 
Department  is  reiquired  to  reduce  the 
value  of  the  benffits  issued  to  those 
households.  These  rules  establish  the 
procedures  to  be  used  if  such  an  action 
is  necessary. 

EFFECTIVE  datb4:  These  rules  are 

effective  upon  publication  and  must  be 

implemented  no  ater  than  March  9, 

1981. 

FOR  FURTHER  IMtoRMATION  CONTACT 


Larry  R.  Games, 


Chief,  Policy/ 


Branch,  Program 
Family  Nutrition 
Nutrition  Service 


Regulations  Sect  on.  Program  Standards 


Development  Division, 
Programs,  Food  and 
9,  Washington,  D.C. 
20250,  202-447-9075.  The  Final  Impact 
Statement  descrning  the  options 
considered  in  developing  this  final  rule 
and  the  impact  at  implementing  each 
option  is  available  on  request  ^m 
Larry  Cames  at  the  above  address. 
supmjementary|information:  This 
Hnal  action  has  been  reviewed  under 
USDA  procedure  s  established  in 
Secretary's  Mem  orandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classifi  ed  "significant". 

Section  18  of  t|ie  Food  Stamp  Act  of 
1977.  as  amended  (Public  Law  95-113.  91 
Stat.  979.  Sept.  29. 1977).  sets  limits  on 
the  amounts  of  ifoney  that  can  be 
appropriated  each  year  for  the  Food 
Stamp  Program.  It  also  requires  that  the 
Secretary  not  spend  more  for  food  stamp 
benefits  than  tha  amount  appropriated 
by  Congress.  To  ensure  that 
appropriations  are  not  exceeded. 
Congress  requir^  the  Secretary  to 
direct  State  agei^ies  to  reduce  the  value 
of  allotments  th^t  are  issued  to  certified 


households  if  he  determined  it  was 
necesMry  to  do  so  to  keep  spending 
under  the  level  of  appropriatioiu. 

Because  there  was  a  danger  that  the 
funding  for  Program  operations  for  FY 
1979  was  going  to  run  out  the 
Department  issued  emergency  rules  on 
lune  12. 1979  (44  FR  337B2)  establishing 
allotment  reduction  procedures.  Those 
rules,  based  on  legal  opinions  from  the 
Department's  General  Counsel  and  the 
Comptroller  General  of  the  United 
States,  required  that  if  a  reduction  was 
ordered  it  be  accomplished  on  a  pro  rata 
basis.  i.e.,  all  households  would  have 
their  food  stamp  allotments  reduced  by 
the  same  percentage  amount.  While  pro 
rata  reductions  result  in  all  households 
having  their  allotments  reduced  by  the 
same  percentage,  they  also  result  in 
households  with  lower  incomes  having 
more  food  stamps  taken  away  from 
them  than  are  taken  away  from  higher 
income  households. 

To  correct  this  situation  and  ensure 
that  the  most  needy  participant 
households  do  not  bear  a 
disproportionate  share  of  any  ordered 
reduction.  Congress  included  a 
provision  in  the  1979  Amendments  to  the 
Food  Stamp  Act  (Pub.  L  96-58) 
amending  Section  18  of  the  Food  Stamp 
Act  by  adding  new  sections  (c)  and  (d) 
which  give  the  Secretary  the  authority  to 
establish  a  benefit  reduction  procedure 
that  would  result  in  benefits  being 
reduced  on  other  than  a  pro  rata  basis. 
(See,  Senate  Rept.,  No.  96-236,  96th 
Cong.,  1st  Sess.,  p.  19.)  Specifically, 
Section  1(4)  of  the  1979  Amendments, 
states,  in  part,  that:  "In  prescribing  the 
manner  in  which  allotments  will  be 
reduced  *  *  *  the  Secretary  shall  ensure 
that  such  reductions  reflect,  to  the 
maximum  extent  practicable,  the  ratio  of 
household  income,  determined  under 
sections  5(d)  and  5(e)  of  (the  Food 
Stamp  Act),  to  the  income  standards  of 
eligibility  for  households  of  equal  size. 
.  .  ."  Although  this  amendment  provides 
for  reducing  benefits  on  other  than  a  pro 
rata  basis,  neither  th^  amendments  nor 
the  legislative  history  prescribe  a 
specific  method  under  which  benefits 
should  be  reduced. 

On  November  9, 1979,  the  Department 
issued  a  Notice  of  Intent  to  Propose 
Rules  in  the  Federal  Register  seeking 
public  input  into  the  development  of  a 
new  allotment  reduction  procedure.  The 
Department  had  intended  to  issue 
proposed  rules  based  on  the  comments 
received  on  the  Notice  and  then  issue 
final  rules.  However,  because  of  the 
possibility  of  having  to  reduce  benefits 
as  early  as  June  1980.  emergency  final 
rules  were  issued  instead  of  proposed 
rules.  These  emergency  final  rules. 


issued  in  the  April  2. 1960  Federal 
Registar  (45  PR  21996-22002)  established 
a  reduction  procedure,  in  compliance 
with  the  amendment  to  Section  18  of  the 
Food  Stamp  Act.  that  called  for 
reductions  on  other  than  a  pro  rata 
basis. 

The  Department  announced  in  the 
April  2  rulemaking  that  public  comments 
were  being  solicited  and  that  final  rules 
would  be  issued  baaed  on  the  responses. 
Only  four  comment  letters  were 
received.  This  was,  in  all  likelihood,  due 
in  part  to  the  activity  that  was  taking 
place  during  the  comment  period  to 
prepare  for  a  suspension  of  the  June 
1960  food  stamp  allotments.  It  may  also 
reflect  a  lack  of  serious  objection  to  the 
April  2  rulemaking,  which  was  based  on 
careful  consideration  of  comments 
received  in  response  to  the  Notice  of 
Intent,  with  special  attention  given  to 
administrative  issues  raised.  While  only 
a  few  comment  letters  were  received, 
many  suggestions  and  questions  were 
received  in  conjunction  with  the 
suspension  contingency  planning.  The 
Department  decided  to  consider  the 
suggestions  and  questions  received 
along  with  the  four  comment  letters. 
This  final  rulemaking,  then,  is  based 
both  on  input  from  the  commenters  and 
information  received  during  the  - 
contingency  planning. 

Reduction  Method 

The  April  2  rulemaking  speciHed  that 
if  a  reduction  was  ordered,  the  Thrifty 
Food  Plan  amounts  that  are  used  to 
calculate  benefit  levels  would  be 
reduced.  By  using  this  method  to  reduce 
benefits,  higher  income  participants 
would  lose  a  greater  proportion  of  their 
benefits  than  lower  income  participants. 
For  example,  in  November  1980,  a  4- 
person  household  with  a  net  food  stamp 
income  of  $300  would  have  received 
$119  in  food  stamps.  If  the  Thrifty  Food 
Plan  were  reduced  by  50%,  this 
household  would  receive  $15  in  food 
stamps  or  about  13%  of  its  normal 
allotment.  A  4-person  household  with  a 
net  food  stamp  income  of  $100  would 
normally  receive  $179  in  food  stamps.  If 
the  Thrifty  Food  Plan  were  reduced  by 
50%,  this  household  would  receive  $75  in 
food  stamps  or  about  42%  of  its  normal 
allotment. 

Essentially,  this  reduction  method 
requires  the  same  action  by  State 
agencies  as  the  action  taken  annually  to 
update  the  allotment  tables.  Thus,  the 
use  of  this  method  would  not  require 
extensive  computer  changes  nor  would 
it  require  that  extensive  changes  be 
made  in  issuance  systems.  An  added 
advantage  is  the  relatively  short  lead 
time  this  method  requires.  This  would 
allow  the  Department  more  time  to 
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estimate  the  percentage  redction  needed 
ahd  would  increase  the  accuracy  of  this 
estimate. 

The  Department  decided,  in  issuing 
the  April  2  rulemaking,  to  adopt  this 
approach  becaase  of  these  advantages. 
The  relatively  quick  reaction  time  it 
allows,  coupled  %vith  the  ability  of  all 
State  agencieB  to  implement  it  were 
significant  factors  leading  to  the 
decision.  A  number  of  State  agencies 
indicated  that  other  approaches  to 
benefit  reductions  would  not  be 
administratively  feasible  for  them.  The 
Department  paid  particular  concern  to 
these  administrative  issues,  especially 
since  the  failure  of  just  one  State  agency 
t implement  any  ordered  benefit 
lin^uction  could  result  in  the  Department 
exceeding  the  spending  limits  set  by 
Ckingress  and  violating  the  Food  Stamp 
>Nt. 

,n  addition,  this  method  was  viewed 
&    the  most  equitable  method  for 
p  irticipants.  Under  this  method,  the 
percentage  of  reduction  would  be  lowest 
for  zero  net  income  households  and 
greatest  for  the  highest  net  income 
households.  Therefore,  the  poorer  a  food 
s^mp  family  is,  the  lower  the 
percentage  reduction  in  its  allotment 
win  be.  Higher  income  families  will 
have  their  benefits  reduced  by  larger 
percentages.  This  method  ensures  that 
the  most  needy  participant  households 
do  not  bear  a  disproportionate  share  of 
benefit  reductions. 

Comments  received  on  the  April  2 
rulemaking,  as  well  as  the  Department's 
experience  in  working  with  State 
agencies  to  plan  for  possible  benefit 
reductions  last  year,  do  not  indicate  any 
significant  problems  with  the 
Department's  original  decision  and  do 
not  raise  new  issues  pertaining  to  the 
decision.  This  provision  of  the  April  2 
rules  is  retained  unchanged. 

Provisions  for  Elderly/Disabled 
Households  and  Ntinimum  Benefit 
Levels 

Most  of  the  commenters  who 
responded  to  this  issue  when  addressing 
the  November  9, 1979  Notice  strongly 
opposed  any  special  provisions.  The 
majority  were  opposed  due  to  the 
adeiinistrative  difHculties  inherent  in 
siSp  a  provision.  Most  pointed  out  that 
a  A  special  provision  would  have  to  be 
bjmed  on  the  ability  of  State  agencies  to 
ic^tify  those  households  with  elderly 
a/  \  disabled  members  and  to  issue 
b(  ^fits  to  such  households  on  one  basis 
w  ie  issuing  benefits  to  the  remainder 
of  heir  casdoad  on  another.  Most  State 
ag  ticies  cannot  do  this  easily.  To 
id(  itify  the  households  with  elderly  and 
diS  ibled  members  would  require  a 
maitiual  case  by  case  search  that  would 


be  very  time  consuming.  To  issue 
benefits  to  two  segments  of  the  caseload 
using  different  sets  of  rules  would 
require  extensive  oomputer 
reprogramming.  This  again  would  be 
time  consuming  and  very  costly,  and 
would  not  be  compatible  with  the 
expeditious  action  needed  to  implement 
a  benefit  reductioiL 

The  commenters'  responds  to  the 
idea  of  establishing  a  miniidum  benefit 
level,  however,  were  favorable.  Some 
commenters  noted  that  without  a 
minimum  benefit  many  households 
would  receive  few  or  no  benefits  during 
a  reduction.  Perhaps  most  Important 
though,  were  the  comments  noting  that  a 
minimum  benefit  level  would  serve  as  a 
cushion  to  elderly  and  disabled 
households,  lessening  the  impact  on 
them.  Since  many  elderly  and  disabled 
households  currently  participate  at  or 
near  the  $10  minimum  benefit  level, 
maintaining  this  minimum  benefit  level 
during  a  reduction  would  help  protect 
the  elderly  and  disabled  from  especially 
severe  cutbacks. 

As  a  result  of  these  comments  and  the 
need  to  construct  a  benefit  reduction 
system  that  is  administratively  feasible, 
the  April  2. 1980  emergency  rules  did  not 
contain  any  special  provisions 
applicable  to  households  with  elderly  or 
handicapped  members,  but  did  afford 
some  protection  to  the  elderly  and 
disabled  by  estabUshing  a  minimum 
benefit  level  of  $10  for  all  households 
during  a  reduction.  This  minimum 
benefit  level  is  guaranteed  to  all 
households  whenever  a  benefit 
reduction  of  less  than  90%  of  the 
projected  issuance  in  a  month  is  in 
effect.  It  is  not  guaranteed  when  a 
cancellation  or  suspension  of  all 
benefits  is  involved  or  when  a  reduction 
of  90%  or  more  of  the  projected  issuance 
in  a  month  is  ordered  (The  minimum 
benefit  level  cannot  be  guaranteed  when 
large  reductions  are  ordered  since  there 
may  not  be  enough  money  available  to 
do  so.  For  example,  total  issuance  for 
August  1980  was  approximately  $760 
million.  If  a  90%  reduction  was  ordered, 
S76  million  would  have  been  available. 
However,  in  that  same  month,  nearly  7.9 
million  households  participated.  To 
provide  SlO  to  each  household,  the 
Department  would  have  needed  $79 
million,  $3  million  more  than  would 
have  been  available.  Therefore,  to 
ensure  that  the  appropriations  limit  is 
not  exceeded,  the  minimum  benefit  level 
was  not  made  applicable  when  large 
reductions  or  suspensions  or 
cancellations  are  ordered.) 

Comments  received  on  the  April  2 
rules  as  well  as  experience  in 
contingency  planning  for  benefit 


reductions  last  year  do  not  indicate 
significant  problems  or  new  issues 
arising  from  these  decisions.  These 
decisions,  which  reflect  the  extensive 
comments  received  on  the  Notice  of 
Intent  and  accord  with  administrative 
necessity,  are  retained  in  these  fmal 
rules. 

Othar  Issues 

This  final  rulemaking  is  not 
significantly  different  than  the 
emergency  rules  issued  on  April  2, 1980. 
The  changes  that  were  made  are  aimed 
primarily  at  clarifying  provisions  that 
gave  rise  to  questions  during  the 
contingency  planning  for  fte  lune  1980 
suspension  of  benefits. 

One  such  change  is  the  inclusion  of  a 
provision  requiring  tfiat  State  agencies 
resume  issuing  benefits  as  soon  as 
practicable  following  the  end  of  a 
suspension.  The  Department  expects 
that  the  resumption  of  benefits  would 
occur  very  rapidly.  Last  spring,  during 
contingency  plamdng  for  a  possible 
suspension  of  benefits  in  June,  all  State 
agenciesindicated  they  could  resume 
benefits  within  four  days  after  the 
suspension  was  lifted. 

Inis  provision  was  added  after  the 
Department  received  several  inquiries 
regarding  when  State  agencies  were  to 
begin  issuing  June  1980  benefits, 
assuming  those  benefits  were  going  to 
be  suspended.  The  April  2. 1080  rules 
did  not  address  the  issue.  The  provision 
in  the  final  rule  lets  State  agencies  know 
that  they  can  and  must  move 
immediately  to  resume  issuance  when  a 
suspension  ends. 

Another  issue  that  arose  was  whether 
the  provision  requiring  the  issuance  of 
full  retroactive  bienefits  duting 
reductions,  suspensions  and 
cancellations  should  be  retained  The 
emergency  fmal  regulations  issued  on 
April  2, 1980  required  that  retroactive 
benefits  scheduled  for  issuance  daring  a 
month  in  which  a  reduction,  snspenuon 
or  cancellaliun  was  in  effect  be 
unaffected  by  the  reduction,  suspension 
or  cancellation.  It  was  the  Department's 
belief  that  a  reducdon  action  should  be 
applied  to  all  benefits  issued  for  the 
current  month.  Since  retroactive  benefits 
issued  in  a  month  in  which  a  reduction, 
suspension  or  cancellation  is  in  effect 
actually  represent  an  entidement  for  a 
previous  month,  they  should  be 
unaffected. 

Several  comments  were  received 
requesting  that  the  Department  allow 
the  postponing  of  the  issuance  of 
retroactive  benefits  scheduled  for 
issuance  during  reductions.  suq>eiisions 
and  cancellations.  It  was  felt  that 
proceeding  with  the  issuance  might 
result  in  problems  in  that  it  could 
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confuse  participants  who  would  not 
understand  whir  they  received  the 
benefit  level  they  received,  it  could 
cause  complications  in  issuance  at  a 
time  when  things  would  be  complicated 
enough,  and  it  tould  cause  resentment 
among  households  who  do  not  receive 
such  benefits  (( specially  during 
suspensions  an  i  cancellations).  The 
comments  suggested  that  these 
problems  could  be  avoided  by 
preserving  houi  eholds'  entitlements  to 
retroactive  ben  >fits  but  postponing  the 
issuance  of  sue  i  benefits. 

The  Departmi  >nt  carefully  considered 
this  issue  but  decided  not  to  change  its 
position.  While  postponing  the  issuance 
of  retroactive  benefits  to  people  might 
ease  some  adm  nistrative  burdens,  such 
burdens  will  no :  be  great  in  the  first 
place.  More  imp  ortantly,  retroactive 
benefits,  though  perhaps  small  in 
volume,  will  become  important 
issuances  to  hoi  iseholds  during 
reductions  and  i  specially  during 
suspensions  anj  cancellations. 
Therefore,  the  farmer  policy  is  retained. 

A  change  wad  made  in  the 
requirements  p^'taining  to  record 
keeping  during  lieductions.  suspensions 
and  cancellatioiis.  The  April  2, 1980 
rules  required  Slate  agencies  to  be  able 
to  produce  a  record  of  the  amount  of 
benefits  each  household  received  during 
a  reduction  and  the  amount  each 
household  was  supposed  to  receive  had 
a  reduction  not  ieen  in  effect.  This  latter 
requirement  pertained  to  cancellations 
also.  The  rules  explained  that  these 
records  whould  pe  used  in  the  event 
restored  benefit*  were  to  be  provided. 

Some  commenters  objected  to  this 
provision,  pointing  out  that  restored 
benefits  could  b^  provided  without  the 
production  of  tht  records.  It  was 
suggested,  therefore,  tha>  the  rule  be 
changed  to  requfe  the  ability  to  provide 
restored  benefits  as  opposed  to 
requiring  the  production  of  issuance 
records.  The  Department  agrees  and  has 
changed  the  rule»  State  agencies  are  no 
longer  required  to  produce  issuance 
records.  They  arfeiTequired  to  be  able  to 
determine  who  was  eligible  to 
participate  in  months  a^ected  by 
reductions  and  cancellations,  what  each 
household's  bentfit  level  was  supposed 
to  have  been  ana  what  each  household 
received.  This  information  would  be 
used  to  provide  ijestored  benefits. 

Another  issue  that  arose  during  the 
contingency  plaqning  for  the  possible 
suspension  of  luie  1980  benefits  was 
whether  State  agencies  should  be 
required  to  proce  ss  eligible  cases  on  an 
expedited  basis  during  suspensions  and 
cancellations  of  lenefits.  Since  issuance 
occurs  in  months  in  which  benefits  are 


reduced,  the  question  did  not  arise  with 
respect  to  reductions. 

The  emergency  final  regulations 
issued  on  April  2. 1980  did  not  address 
this  issue.  Thus,  the  expedited 
processing  rules  which  apply  during 
normal  issuance  months  currently  apply 
during  suspensions  and  cancellations. 
Those  commenters  who  raised  this  issue 
were  of  the  opinion  that  since  no 
issuance  would  be  taking  place  during 
suspensions  and  cancellations,  and 
since  State  agency  personnel  would  be 
preoccupied  with  other  tasks  brought  on 
by  the  suspension  or  cancellation,  it 
would  be  prudent  to  waive  the 
expedited  processing  rules  during  such 
months. 

In  considering  the  issue,  the 
Department  was  concerned  with 
minimizing  the  administrative  burden 
placed  on  State  agencies  by  suspension 
and  cancellation  actions  while  ensuring 
that  eligible  households  that  are  in 
immediate  need  receive  benefits  as  soon 
as  possible.  Three  alternatives  were 
examined  with  this  concern  in  mind:  1) 
retaining  the  two-day  processing 
standard.  2)  waiving  the  two-day 
processing  standard,  and  3)  retaining  the 
two-day  processing  standard  in 
suspensions  while  establishing  a  two-to- 
thirty  day  standard  in  cancellations. 
The  third  alternative  was  adopted. 
This  requires  that  State  agencies  follow 
the  two  day  processing  rule  in  S  273.2(i) 
during  suspensions.  Thus,  immediate 
need  households  would  have  their  cases 
processed  quickly  and,  if  eligible,  would 
receive  their  benefits  as  soon  as  the 
suspension  was  lifted.  Suspensions,  by 
their  very  nature,  are  likely  to  be 
temporary  interruptions  in  benefits  that 
do  not  last  an  entire  month.  A 
suspension  could  last  for  only  a  few 
days.  These  final  rules  do,  however,  call 
for  a  two-to-thirty  day  standard  to  be 
used  during  cancellations.  Immediate 
need  households  applying  during 
cancellations  would  have  their  cases 
processed  by  the  end  of  the  cancellation 
month  or  within  two  days,  whichever  is 
later.  It  is  hoped  that  during  this  time  the 
application  process  will  be  completed 
and  that  benefits  for  the  month 
following  the  cancellation  month  will  be 
made  available.  In  most  cases  this  gives 
State  agencies  more  time  to  process 
expedited  cases  during  cancellations, 
thus  alleviating  some  of  the 
administrative  burden  inherent  in  such 
processing.  It  also  gives  State  agencies  a 
better  opportimity  to  fully  process  cases 
before  the  next  month's  issuance.  This 
will  hopefully  eliminate  the  need  for 
immediate  need  households  to  return  to 
the  certification  office  before  the 
beginning  of  the  second  month  to  ensure 


their  continued  participation  in  the 
Program. 

The  section  of  the  April  2  rules 
relating  to  fair  hearings  is  revised  by 
these  final  rules.  In  the  April  2  rules,  the 
Department  advised  participants  and 
State  agencies  that  fair  hearings  could 
be  requested  if  a  household  disagreed 
with  a  reduction,  suspenaion  or 
cancellation.  However,  participants' 
rights  to  continued  benefits  in  such 
situations  were  withdrawn.  This,  as 
explained  in  the  rule,  was  necessary  to 
ensure  that  the  money  the  reduction, 
suspension  or  cancellation  was  intended 
to  save  was.  indeed,  saved. 

The  fmal  rules  go  beyond  the  April  2 
provision  in  that  Qiey  allow  State 
agencies  to  dismiss  those  requests  for 
fair  hearings  that  contest  the  occurrence 
of  a  reduction,  suspension  or 
cancellation  rather  than  the  manner  in 
which  such  action  was  applied  in  a 
specific  case.  Several  State  agencies  had 
pointed  out  that  it  would  be  burdensome 
to  hold  fair  hearings  for  those 
households  who  merely  objected  to  the 
imposition  of  a  reduction,  suspension  or 
cancellation  since  State  agencies  could 
do  nothing  about  the  households' 
grievances.  With  this  in  mind,  the 
Department  agreed  that  a  limit  on  fair 
hearings  was  appropriate.  However, 
requests  for  fair  hearings  for  any  other 
reasons,  such  as  a  disagreement  with 
the  way  a  reduction  was  imposed  on  a 
household.  i.e..  the  household's  benefits 
were  reduced  too  much,  must  be 
honored.  As  with  the  April  2  rules, 
though,  continued  benefits  are  not  to  be 
provided  to  such  households. 

A  new  section  that  did  not  appear  in 
the  April  2  emergency  rules  has  been 
added  to  these  final  rules.  This  section 
pertains  to  the  requirements  for  the 
location  and  hours  of  operation  of 
issuance  services  contained  in  §  272.5  of 
the  regulations.  Those  rules  assume  that 
normal  issuance  takes  place  at  the 
beginning  of  each  month.  Therefore. 
State  agencies  are  required  to  comply 
with  standards  that  are  geared  to 
ensuring  that  issuance  services  are 
available  at  the  beginning  of  each 
month.  Since  in  a  month  when  there  is  a 
'suspension  or  cancellation,  issuance 
will  not  occur  on  the  assumed  schedule, 
the  requirements  for  the  provision  of 
issuance  services  become  meaningless. 
Therefore,  the  new  section  added  to  the 
rules  waives  the  locations  and  hours 
requirements  for  issuance  services  for 
months  in  which  suspensions  and 
cancellations  take  place.  In  their  place, 
State  agencies  are  required  to  establish 
issuance  services  so  that  the  issuance 
needs  of  the  caseload  are  met.  In 
months  in  which  suspensions  occur  this 
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will  mean  arrangiiig  for  issuance 
services  to  be  open  when  issuance 
resumes.  In  months  in  which 
cancellations  occur  it  may  mean 
reducing  issuance  services. 

The  last  change  made  in  the  rules 
concerns  the  requirements  for  staggered 
issuance.  Current  rules  allow  State 
agencies  to  stagger  the  mailing  of  ATP 
cards  and  the  over-the-counter  issuance 
of  coupons  throu^  the  15th  day  of  each 
month.  The  rules  also  require  that  the 
direct  mailing  of  coupons  be  staggered 
through  the  10th  day  of  each  month  and 
allow  staggering  through  the  15th  day. 
The  April  2  rules  waived  these 
requirements  for  months  in  which 
suspensions  were  ordered.  The  question 
arose,  however,  as  to  whether  there 
shoufi  be  substitute  niles  for  use 
folloifing  the  end  of  a  suspension. 

Innetermining  whether  there  should 
be  sRemate  staggering  rules,  the 
Department  needed  to  balance  the 
administrative  needs  of  reducing 
exp/mre  to  theft  and  controlling  lines  at 
issu"  4ce  offices  with  the  need  to 
pTo\    le  households  with  their 
susp  ided  benefits  as  soon  after  the  end 
of  a  ,  jspension  as  possible.  The  result  is 
a  rule  that  allows  State  agencies  to 
stagger  the  mailing  of  ATFs  and  the 
issuance  of  over-the-counter  coupons 
over  4  live  day  period  or  over  the  time 
remaining  in  the  State  agency's  normal 
staggering  cycle.  Thus,  State  agencies 
will  always  have  at  least  5  days  in 
which  to  stagger.  The  rule  specifies  a 
similar  staggering  schedule  for  the  direct 
mailing  of  coupons.  However,  State 
agencies  are  required  to  stagger  the 
maiUng  of  coupons  over  a  five  day 
period  or  over  the  time  remaining  in  the 
State  agency's  normal  staggering  cycle, 
whichever  is  longer.  This  provision 
ensures  that  people  will  not  need  to  wait 
an  inordinate  amount  of  time  to  receive 
their  suspended  benefits  yet  gives  State 
agencies  some  control  over  the  volume 
of  people  at  issuance  sites  and  reduces 
the  exposure  to  mail  theft 

Implementation 

These  flnal  rules  are  elective  upon 
their  publication.  State  agencies  are 
required  to  have  the  rules  in  place  so 
that  they  can  be  used  to  reduce,  suspend 
or  cancel  food  stamp  allotments  within 
60  days  of  publication.  Since  there  are 
relatively  few  changes  for  State 
agencies  to  implement  tiiis  timeframe 
should  not  prove  to  be  burdensome. 

For  the  reasons  set  out  in  the 
preamble.  Parts  271,  Z72,  273  and  274  of 
7  CFR  are  amended  as  set  forth  below. 


PART  271— GENERAL  INFORMATION 
ANODEHNinONS 

1.  In  S  271.7,  paragraphs  (a),  (b).  (c), 
(d),  and  (e)  are  revised:  paragraph  (f)  is 
revised  and  redesignated  as  paragraph 
(h).  and  new  paragraphs  (f)  and  (^  are 
added.  The  changes  read  as  follows. 

S  271.7    Allotment  reduction  procedure*. 

(a)  General  purpose.  This  section  sets 
forth  the  procedures  to  be  followed  if 
the  monthly  food  stamp  allotments 
determined  in  accordance  with  the 
provisions  of  8  273.10  must  be  reduced, 
suspended,  or  cancelled  to  comply  with 
Section  18  of  the  Food  Stamp  Act  of 
1977.  as  amended.  The  best  available 
data  pertaining  to  the  number  of  people 
participating  in  the  program  and  the 
amounts  of  benefits  being  issued  shall 
be  used  in  deciding  whether  such  action 
is  necessary. 

(b)  Nature  of  reduction  action.  Action 
to  comply  with  Section  18  of  the  Food 
Stamp  Act  of  1977,  as  amended,  may  be 
a  suspension  or  cancellation  of 
allotments  for  one  or  more  months,  a 
reduction  in  allotment  levels  for  one  or 
more  months  or  a  combination  of  these 
three  actions.  If  a  reduction  in 
allotments  is  deemed  necessary, 
allotments  shall  be  reduced  by  reducing 
Thrifty  Food  Plan  amounts  for  each 
household  size  by  the  same  percentage. 
This  results  in  all  households  of  a  given 
size  having  their  benefits  reduced  by  the 
same  dollar  amount  The  dollar 
reduction  would  be  smallest  for  one- 
person  households  and  greatest  for  the 
largest  households.  Since  the  dollar 
amount  would  be  the  same  for  all 
households  of  the  same  size,  the  rate  of 
reduction  would  be  lowest  for  zero  net 
income  houeholds  and  greatest  for  the 
highest  net  income  households.  All 
households  affected  by  a  reduction 
action  shall  be  guaranteed  a  minimum 
benefit  of  $10  unless  the  action  is  a 
cancellation  of  beneBts.  a  suspension  of 
benefits,  or  a  reduction  of  benefits  of  90 
per  cent  or  more  of  the  total  amount  of 
benefits  projected  to  be  issued  in  the 
affected  month. 

(c)  Reduction  method.  If  a  reduction  in 
allotments  is  deemed  necessary,  the 
Thrifty  Food  Plan  amounts  for  all 
household  sizes  shall  be  reduced  by  a 
percentage  specified  by  FNS.  For 
example,  if  it  is  determined  that  a  25  per 
cent  reduction  in  the  Thrifty  Food  Plan 
amount  is  to  be  made,  the  reduction  for 
all  four-person  households  would  be 
calculated  as  follows:  The  Thrifty  Food 
Plan  amount  for  a  four-person  household 
($209  in  November  1980}  would  be 
reduced  by  25%  to  $157.  Then  30  percent 
of  the  househdUi's  net  food  stamp 
income  would  be  deducted  bom  the 


reduced  Thrifty  Food  Plan  Amount  For 
example.  30  per  cent  of  a  net  food  staoip 
income  of  $200,  $60.  would  be  deducted 
from  the  reduced  Thrifty  Food  Plan 
Amount  ($157),  resulting  in  a  reduced 
allotment  of  $87. 

(d)  Implementation  ofalhtment 
reductions.  (1)  Reductions,  [i]  If  a 
decision  is  made  to  reduce  monthly  food 
stamp  allotments,  FNS  shall  notify  State 
agencies  of  the  date  the  reduction  is  to 
take  effect  and  by  what  percentage 
Thrifty  Food  Flan  amounts  are  to  be 
reduced. 

(ii)  Upon  receiving  notiflcatioa  that  a 
reduction  is  to  be  made  in  an  upcoming 
month's  allotments.  State  agencies  shdl 
act  inunediately  to  implement  the 
reduction.  Such  action  would  differ  from 
State  to  State  depending  on  the  nature 
of  the  issuance  system  in  use.  Where 
there  are  computerized  issuance 
systems,  the  program  used  for 
calculating  allotments  shall  be  altered  to 
reflect  the  appropriate  percentage 
reduction  in  the  Thrifty  Food  Plan  for 
each  household  sice  and  the  computer 
program  shall  be  adjusted  to  allow  for  a 
minimum  benefit  of  $ia  FNS  will 
provide  State  agencies  with  revised 
issuance  tables  reflecting  the  percentage 
reductions  to  be  made  in  Thrifty  Food 
Plan  amounts  and  reduced  Tluifty  Food 
Plan  levels.  In  States  where  manual 
issuance  is  used.  State  agencies  shall 
reproduce  the  issnanoe  tables  provided 
by  FNS  and  distribute  them  to  issuance 
personnel  State  agendes  shall  ensure 
that  the  revised  issuance  tables  are 
distributed  to  issnanoe  agents  and 
personnei  in  time  to  allow  benefit 
reductions  during  the  month  ordered  by 
FNS.  In  an  HIR  card  system  State 
agencies  have  the  option  of  enacting  the 
reduction  in  benefits  either  by  changing 
all  HIR  cards  before  issuance  activity 
for  the  affected  month  begins  or  by 
adjusting  allotments  at  the  point  of 
issuance  as  each  household  appean  at 
the  issuance  office. 

(2)  Suspensions  and  cancellations,  (i) 
If  a  decision  is  made  to  suspend  or 
cancel  the  distribution  of  food  stamp 
benefits  in  a  given  month.  FNS  shall 
notify  State  agencies  of  the  date  the 
suspension  or  cancellation  is  to  lake 
effect.  In  the  event  of  a  suspension  or 
cancellation  of  benefits,  the  provision 
for  a  $10  minimum  benefit  level  shall  be 
disregarded  and  all  households  shall 
have  their  benefits  suspeiuled  or 
cancelled.  Upon  receiving  notification 
that  an  upcoming  month's  issuance  is  to 
be  suspended  or  cancelled.  State 
agencies  shaD  take  immediate  action  to 
effect  the  suspension  or  cancellation. 
This  action  would  involve  making 
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necessary  compjter  adjustments,  and 
notifying  issuance  agents  and  personnel, 
(ii)  Upon  beinji  notified  by  FNS  that  a 
suspension  of  benefits  is  over,  State 
agencies  shall  a^t  immediately  to 
resume  issuing  benefits  to  certified 
households  and  shall  resume  benefit 
issuance  as  soon  as  practicable. 

(3)  Affected  allotments.  Whenever  a 
reduction  of  allotments  is  ordered  for  a 
particular  month,  reduced  benefits  shall 
be  calculated  fo^all  households  for  the 
designated  montp.  However,  any 
household  whost  reduced  benefits 
would  be  less  th|n  $10  shall  receive  a 
minimum  benefit  of  $10  except  as 

|.10(e)(2).  Allotments  or 
nents  representing 
|ctive  benefits  for  a 
nonth  would  not  be 
ied  or  cancelled,  even 


provided  in  S  27\ 
portions  of  allot 
restored  or  retrod 
prior  unaffected 

reduced,  suspenc 

though  they  are  issued  during  an 
affected  month.  I 

(4)  Notification  of  eligible  households. 
Reductions,  suspensions  and 
cancellations  of  Allotments  shall  be 
considered  to  be  Federal  adjustments  to 
allotments.  As  such,  State  agencies  shall 
notify  household^  of  reductions, 
suspensions  and  tancellations  of 
allotments  in  accordance  with  the  notice 
provisions  of  9  2^3.12(e)(l),  except  that 
State  agencies  shall  not  provide  notices 
of  adverse  action  to  households  affected 
by  reductions,  suspensions  or 
cancellations  of  allotments. 
\)f  benefits. 
allotments  are 
|d  as  a  result  of  the 
j)rocedures  are  not 
^oration  of  the  lost 
( date.  However,  if 
of  funds  as  a  result  of 
^ncellation,  FNS  shall 
direct  Stale  agendies  to  provide  affected 
households  with  nestored  benefits  unless 
the  Secretary  determines  that  the 
amount  of  surplus  funds  is  too  small  to 
make  this  practicible.  The  procedures 
implemented  by  atate  agencies  for 
reducing  and  canaelling  benefits  shall  be 
designed  so  that  iii  the  event  FNS 
directs  the  restoration  of  benefits,  such 
benefits  are  issued  promptly. 

(e)  Effects  of  reductions,  suspensions 
and cancellations^on  the  certification  of 
eligible  households.  (1)  Except  as 
provided  in  paragraph  (e)(2)  below, 
determinations  of  the  eligibility  of 
applicant  households  shall  not  be 
affected  by  reductions,  suspensions  or 
cancellations  of  allotments.  State 
agencies  shall  accept  and  process 
applications  during  a  month(s)  in  which 
a  reduction,  suspension  or  cancellation 
is  in  effect  in  acco -dance  with  the 
requirements  of  P^rt  273.  Determinations 
of  eligibihty  shall  Slso  be  made 
according  to  the  pi  ovisions  of  Part  273. 


(5)  Restoration] 
Households  whos 
reduced  or  cancel 
enactment  of  thea 
entitled  to  the  res 
benefits  at  a  futi 
th^re  is  a  surplus  | 
the  reduction  or  i 


If  an  applicant  is  found  to  be  eligible  for 
benefits  and  a  reduction  is  in  effect,  the 
amount  of  benefits  shall  be  calculated 
by  reducing  the  Thrifty  Food  Plan 
amount  by  the  appropriate  percentage 
for  the  applicant's  household  size  and 
then  deducting  30  percent  of  the 
household's  net  food  stamp  income  from 
the  reduced  Thrifty  Food  Plan  amount.  If 
an  applicant  is  found  to  be  eligible  for 
benefits  while  a  suspension  or 
cancellation  is  In  effect,  no  benefits 
shall  be  issued  to  the  applicant  until 
issuance  is  again  authorized  by  FNS. 

(2)  Expedited  service,  (i)  Households 
eligible  to  receive  expedited  processing 
who  apply  for  program  benefits  during 
months  in  which  reductions  or 
suspensions  are  in  effect,  shall  have 
their  cases  processed  in  accordance 
with  the  expedited  processing 
provisions  of  S  273.2(i). 

(A)  Those  households  that  receive 
expedited  service  in  months  in  which 
reductions  are  in  e^ect  and  that  are 
determined  to  be  eligible  shall  be  issued 
allotments  that  are  reduced  in 
accordance  with  the  reduction  in  effect. 
These  reduced  allotments  shall  be  made 
available  to  the  households  within  the 
benefit  delivery  timeframe  specified  in 

9  273.2(i). 

(B)  Those  households  that  receive 
expedited  service  in  months  in  which 
suspensions  are  in  effect  and  that  are 
determined  to  be  eligible  shall  have 
benefits  issued  to  them  within  the 
timeframe  specified  in  9  273.2(i). 
However,  if  the  suspension  is  still  in 
effect  at  the  time  issuance  is  to  be  made, 
the  issuance  shall  be  suspended  until 
the  suspension  is  ended. 

(ii)  Households  eligible  to  receive 
expedited  processing  who  apply  for 
Program  benefits  during  months  in 
which  cancellations  are  in  effect  shall 
receive  expedited  service.  However,  the 
deadline  for  completing  the  processing 
of  such  cases  shall  be  two  days  or  the 
end  of  the  month  of  application, 
whichever  date  is  later.  All  other  rules 
pertaining  to  expedited  service, 
contained  in  9  273.2(i),  shall  be 
applicable  to  these  cases. 

(3)  The  reduction,  suspension  or 
cancellation  of  allotments  in  a  given 
month  shall  have  no  effect  on  the 
certification  periods  assigned  to 
households.  "Those  participating 
households  whose  certification  periods 
expire  during  a  month  in  which 
allotments  have  been  reduced, 
suspended  or  cancelled  shall  be 
recertified  according  to  the  provisions  of 
9  273.14.  Households  found  eligible  to 
participate  during  a  month  in  which 
allotments  have  been  reduced, 
suspended  or  cancelled  shall  have 
certification  periods  assigned  in 


accordance  with  the  provisions  of 
S  273.10. 

(f)  Fair  hearings.  Any  household  that 
has  its  allotment  reduced,  suspended  or 
cancelled  as  a  result  of  an  order  issued 
by  FNS  in  accordance  with  these  rules 
may  request  a  fair  hearing  if  it  disagrees 
with  the  action,  subject  to  the  following 
conditions.  State  agencies  shall  not  t>e 
required  to  hold  fair  hearings  unless  the 
request  for  a  fair  hearing  is  based  on  a 
household's  belief  that  its  benefit  level 
was  computed  incorrectly  under  these 
rules  or  that  the  rules  were  misapplied 
or  misinterpreted.  State  agencies  shall 
be  allowed  to  deny  fair  hearings  to 
those  households  who  are  merely 
disputing  the  fact  that  a  reduction, 
suspension  or  cancellation  was  ordered. 
Furthermore,  since  the  reduction, 
suspension  or  cancellation  would  be 
necessary  to  avoid  an  expenditure  of 
funds  beyond  those  appropriated  by 
Congress,  households  do  not  have  a 
right  to  a  continuation  of  benefits 
pending  the  fair  hearing.  A  household 
may  receive  retroactive  benefits  in  an 
appropriate  amount  if  it  is  determined 
that  its  benefits  were  reduced  by  more 
than  the  amount  by  which  the  State 
agency  was  directed  to  reduce  benefits, 
(g)  Locations  and  hours  of  operation 
of  certification  and  issuance  services. 
The  requirements  in  {  272.5  (b)  and  (c) 
pertaining  to  the  location  and  hours  of 
operation  of  issuance  services  shall  not 
be  applied  in  months  in  which  the 
issuance  of  benefits  has  been  suspended 
or  cancelled.  In  such  months.  State 
agencies  shall  determine  what  types  of 
issuance  services  to  make  available, 
where  they  should  be  located  and  when 
they  should  be  available.  State  agencies' 
determinations  should  be  based  on  the 
schedule  and  volume  of  issuance  in  the 
affected  month  and  on  the  variables 
affecting  the  provision  of  issuance 
services  that  are  detailed  in  9  272.5. 
State  agencies  must  have  issuance 
services  available  to  serve  households 
receiving  restored  or  retroactive  benefits 
for  a  prior,  unafi'ected  month. 

(h)  Penalties.  Notwithstanding  any 
other  provision  of  this  subchapter.  FNS 
may  take  one  or  more  of  the  following 
actions  against  a  State  agency  that  fails 
to  comply  with  a  directive  to  reduce, 
suspend  or  cancel  allotments  in  a 
particular  month. 

(1)  If  FNS  ascertains  that  a  State 
agency  does  not  plan  to  comply  with  a 
directive  to  reduce,  suspend  or  cancel 
allotments  for  a  particular  month,  a 
warning  will  be  issued  advising  the 
State  agency  that  if  it  does  not  comply, 
FNS  may  cancel  100  percent  of  the . 
Federal  share  of  the  State  agency's 
administrative  costs  for  the  affected 
month{s).  If.  after  receiving  such  a 
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warning,  a  State  agency  does  not 
comply  with  a  directive  to  reduce, 
suspend  or  cancel  allotments,  FNS  may 
cancel  100  percent  of  the  Federal  share 
of  the  State  agency's  administrative 
costs  for  the  al^ected  month(s). 

(2)  If  FNS  ascertains  after  warning  a 
State  agency  as  provided  in  (1)  above, 
that  the  State  agency  does  not  plan  to 
comply  with  a  directive  to  reduce, 
suspend  or  cancel  allotments,  a  court 
injunction  may  be  sought  to  compel 
compliance. 

(3)  If  a  State  agency  fails  to  reduce, 
suspend  or  cancel  allotments  as 
directed,  FNS  will  bill  the  State  agency 
for  all  over  issuances  that  result.  If  a 
State  agency  fails  to  remit  the  billed 
amount  to  FNS  within  a  prescribed 
period  of  time  the  funds  will  be 
recovered  through  offsets  against  the 
Federal  share  of  the  State  agency's 
administrative  costs,  or  any  other  means 
available  under  law. 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  In  S  272.1  Paragraph  (g)(3]  is  revised 
and  reads  as  follows: 

§  272.1    General  tennt  and  conditions. 

•  •  •  •  * 

(g)  Implementation.*  *  * 

(3)  Amendment  146.  The  procedures 
contained  in  Amendment  No.  146  shall 
be  implemented  by  State  agencies  in 
time  to  be  able  to  i&s ae  reduced  food 
stamp  allotments  or  to  suspend  or 
cancel  allotments  within  60  days  after 
the  date  of  pubhcation  of  this 
amendment  in  the  Federal  Register. 


PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

3.  In  S  273.2,  paragraph  (i)(3]  is 
amended  by  adding  language  after  the 
title  of  paragraph  (i)(3]  and  before 
paragraph  (i](3)(i).  ilie  revision  reads  as 
follows: 

§  273.2    Application  processing. 

***** 

(i)  Expedited  service.  *  *  * 
(3]  Processing  standards.  All 
households  receiving  expedited  service, 
except  those  receiving  it  during  months 
in  which  allotments  are  suspended  or 
cancelled,  shall  have  their  cases 
processed  in  accordance  with  the 
following  provisions.  Those  households 
receiving  expedited  service  during 
suspensions  or  cancellations  shall  have 
their  cases  processed  in  accordance 
with  the  provisions  of  S  271.7(e)(2).*  *  * 
***** 

4.  In  S  273.10,  paragraph  (e)(2](ii)  is 
amended  by  adding  the  words  "Except 


as  provided  in  paragraph  (iii)  below,"  at 
the  beginning.  In  addition,  paragraph 
(e](2)(iii)  is  revised  to  read  as  follows: 

(273.10    Detennlning  household  eligiMUty 
and  beneflt  levels.  *  *  * 

(e)  Calculating  net  income  and  benefit 
levels.*  *  * 

(2)  Eligibility  and  benefits.  *  *  * 

(ii)  Except  as  provided  in  paragraph 
(iii)  below,  *  *  * 

(iii)  During  a  month  when  a  reduction, 
suspension  or  cancellation  of  allotments 
has  been  oidered  pursuant  to  the 
provisions  of  S  271.7,  eligible  housholds 
shall  have  their  beneflts  calculated  as 
follows: 

(A)  If  a  benefit  reduction  is  ordered. 
State  agencies  shall  reduce  the  Thrifty 
Food  Plan  amounts  for  each  household 
size  by  the  percentage  ordered  in  the 
Department's  notice  on  benefit 
reductions.  State  agencies  shall  multiply 
the  Thrifty  Food  Plan  amounts  by  the 
percentage  specified  in  the  FNS  Notice; 
round  the  result  to  the  nearest  dollar 
amount;  i.e.,  round  it  down  if  it  ends  in  1 
through  49  cents  and  round  it  up  if  it 
ends  in  50  to  99  cents;  and  subtract  the 
result  from  the  normal  Thrifty  Food  Plan 
amount  In  calculating  benefit  levels  for 
eligible  households,  State  agencies 
would  follow  the  procedures  detailed  in 
subparagraph  (ii)  above  and  substitute 
the  reduced  Thrifty  Food  Plan  amounts 
for  the  normal  Thrifty  Food  Plan 
amounts. 

(B)  Except  as  provided  in  (C)  below,  if 
the  amount  of  benefits  obtained  by  the 
calculation  in  paragraph  (A)  is  less  than 
$10,  the  household  shall  be  provided  a 
minimum  benefit  of  $10. 

(C)  In  the  event  that  the  national 
reduction  in  benefits  is  90  percent  or 
more  of  the  benefits  projected  to  be 
issued  for  the  affected  month,  the 
provision  for  a  minimum  benefit  may  be 
disregarded  and  all  households  may 
have  their  benefits  lowered  by  reducing 
Thrifty  Food  Plan  amounts  by  the 
percentage  specified  by  the  Department. 
The  benefit  reduction  notice  issued  by 
the  Department  to  effectuate  a  benefit 
reduction  will  specify  whether  minimum 
benefits  are  to  be  provided  to 
households. 

(D)  If  the  action  in  effect  is  a 
suspension  or  cancellation,  eligible 
housholds  shall  have  their  allotment 
levels  calculated  according  to  the 
procedures  in  paragraph  (ii)  above. 
However,  the  allotments  shall  not  be 
issued  for  the  month  the  suspension  or 
cancellation  is  in  effect.  The  provision 
for  a  $10  minimum  benefit  shall  be 
disregarded  and  all  housholds  shall 
have  their  benefits  suspended  or 
cancelled  for  the  designated  month. 


(E)  In  the  event  of  a  suspension  or 
cancellation,  or  a  reduction  exceeding 
90  percent  of  the  affected  month's 
projected  issuance,  all  households, 
including  one  and  two-person 
households,  shall  have  their  benefits 
suspended,  cancelled  or  reduced  by  the 
percentage  specified  by  FNS. 
•        •        •        •        • 

5.  In  S  273.15,  paragraph  (a)  is  revised 
and  reads  as  follows: 

{273.15    Fair  hearinga. 

(a)  /4  vailability  of  hearings.  Except 
as  provided  in  S  271.7(f),  each  State 
agency  shall  provide  a  fair  hearing  to 
any  household  aggrieved  by  any  action 
of  the  State  agency  which  affects  the 
participation  of  the  houshold  in  the 
Program. 


PART  274— ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

6.  In  {  274.2,  paragraphs  (e)(2]  and 
(f)(6)  are  revised  and  read  as  follows: 

1 274.2   Isauance  systems. 

(e)  ATP iasamce.  *  *  * 

(2)  In  months  when  issuance  has  not 
been  affected  by  a  suspension  of 
allotments.  State  agencies  may  stagger 
the  issuance  of  ATFs  to  certified 
households  through  the  15th  day  of  the 
month  provided  that  each  household's 
cycle  shall  be  established  so  that  it 
receives  its  ATP  at  the  same  time  every 
month  and  it  has  an  opportunity  to 
obtain  its  coupons  prior  to  the  end  of  the 
month.  In  months  in  which  benefits  have 
been  suspended  under  the  provisions  of 
S  271.7,  State  agencies  may  stagger  the 
issuance  of  ATFs  to  certified 
households  following  the  end  of  tfie 
suspension.  In  such  situations.  State 
agencies  may,  at  their  option,  stagger 
the  issuance  of  ATFs  from  the  date 
issuance  resumes  through  the  15th  of  the 
month  (if  the  15th  of  the  month  has  not 
already  passed),  or  over  a  five  day 
period  foUowhig  the  resumption  of 
issuance.  In  some  circumstances,  this 
may  result  in  ATP's  being  issued  after 
the  end  of  the  month  in  which  the 
suspension  occiirred. 
***** 

(f)  HIR  card  issuance  system.  •  •  • 
(6)  In  months  when  issuance  has  not 

been  affected  by  a  suspension  of 
allotments.  State  agencies  may  stagger 
the  issuance  of  coupons  to  certified 
households  through  the  15th  of  the 
month.  In  months  in  which  benefits  have 
been  suspended  under  the  provisions  of 
S  271.7,  State  agencies  may  stagger  the 
issuance  of  coupons  to  households 
following  the  end  of  the  suspension.  la 
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f  coupons  through  th« 


such  cases,  St^te  agencies  may,  at  their 
option,  staggee  the  issuance  of  coupons 
from  the  date  issuance  resumes  to  the 
15th  of  the  month  (if  the  15th  of  the 
month  has  not  already  passed],  or  over 
a  five  day  period  following  the 
resumption  of  issuance.  In  some 
circumstances]  this  may  result  in 
coupons  being  {issued  to  certified 
households  aft^r  the  end  of  the  month  in 
which  the  suspiension  occurred. 
•        *        «      I  *        * 

6.  In  §  274.3,  paragraph  (b](6)  is 
revised,  paragrlaph  (b)(7)  is  redesignated 
as  (b)(8),  and  ainew  paragraph  (b)(7)  is 
added.  The  revision  and  addition  read 
as  follows:        i 

§  274.3    iMuanqe  of  ( 
mall. 

♦ »     •        »      I  «        * 

(b)  Mail  issuance  controls  and 
records.  •  *  * 

(6)  In  monthsjin  which  issuance  has 
not  been  affected  by  a  suspension  of 
allotments,  dir^t  mail  issuance  shall  be 
staggered  throufeh  the  10th  day  of  the 
month  and  maybe  staggered  through  the 
15th  day  provided  that  each  household 
will  likely  receive  its  coupons  on  the 
same  date  every  month.  The  State 
agency  shall  en$ure  that  coupons  are  not 
mailed  to  conc^trations  of  households 
with  the  same  2lP  code  on  the  same 
day.  FNS  may  {^-ovide  waivers  to  State 
agencies  that  piiesent  adequate 
documentation  io  indicate  that  theft 
from  the  mail  will  not  represent  a 
significant  problem. 

(7)  In  months  in  which  issuance  has 
been  suspended  under  the  provisions  of 
§  271.7,  direct  mail  issuance  shall  be 
staggered  either  from  the  date  issuance 
resumes  followl  ig  the  end  of  the 
suspension  to  tlie  last  day  left  in  the 
State  agency's  normal  staggering 
schedule,  or  ove  r  a  five  day  period 
beginning  the  d(  y  issuance  resumes, 
whichever  is  a  longer  period  of  time. 
TBis  requiremer  t  shall  not  apply  to 
State  agencies  tl  lat  have  received 
waivers  from  thi !  requirements  of 
paragraph  (b)(6)  of  this  section. 

(8)  *  *  * 

*        *        *        »        « 

(91  Stat.  958  (7  U.S  .C.  2011-2027) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10551,  Food  Stamps) 

Dated:  Decemb^  19, 1980. 
Carol  Tucker  Focetnan, 

Assistant  Secretaiir  for  Food  and  Consumer 
Services.  \ 
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ENVIRONMEffTAL  PROTECTION 
AGENCY 

40  CFR  Parts  430  and  431 

[WH-FRL  1650-ftl 

Pulp,  Paper,  ai|d  Paperboard  Builders' 
Paper  and  Board  Mills  Point  Source 
Categories;  Effluent  Limitations 
Guidelines,  Pritreatment  Standards, 
and  New  Source  Performance 
Standards       i 

agency:  Enviranmental  Protection 
Agency  (EPA).  \ 

action:  Proposjed  regulation. 

» ■ 

summary:  EPA  proposes  regulations  to 
limit  the  discharge  of  effluents  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  facilities 
that  produce  pulp,  paper,  and 
paperboard.  Thje  purpose  of  this 
regulation  is  to  provide  effluent 
limitations  guidelines  for  "best 
practicable  technology,"  "best  available 
technology,"  anjd  "best  conventional 
technology"  anfl  to  establish  new  source 
performance  standards  and 
pretreatment  standards  under  sections 
301,  304.  306,  30r,  308,  and  501  of  the 
Clean  Water  A^t.  The  intended  effect  of 
this  action  is  to  reduce  the  discharge  of 
conventional  arid  toxic  pollutants 
discharged  by  t  le  pulp,  paper,  and 
paperboard  industry. 

dates:  a  perio<  of  sixty  days  from  the 
date  of  publication  in  the  Federal 
Register  will  be  allowed  for  submission 
of  comments  on  this  proposal. 
Comments  musi  be  received  by, 
February  4, 198^. 

ADDRESS:  Send  Comments  in  triplicate 
to:  Mr.  Robert  W.  Dellinger.  Effluent 
Guidelines  Divition,  Environmental 
Protection  AgeiJcy,  401  M  St.,  S.W., 
Washington,  D.C.  20460,  ATTENTION: 
EGD  Docket  CWrk,  Pulp,  Paper,  and 
Paperboard  Indistry,  (WH-552).  A  copy 
of  the  supporting  information  and  all 
public  commente  submitted  in  response 
to  proposal  will  be  available  for 
inspection  and  ( opying  at  the  EPA 
Public  Information  Reference  Unit, 
Room  2404  (Rea  ■)  PM-213  (EPA  Library), 
401  M  St.  S.W..  yVashington,  D.C.  20460. 
The  EPA  informbtion  regulation  (40  CFR 
Part  2)  provides ithat  a  reasonable  fee 
may  be  chargedjfor  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  information  and  copies  of 
technical  docun^ents  may  be  obtained 
from  Mr.  Robert]  W.  Dellinger.  at  the 
address  listed  above,  or  call  (202)  426- 
2554.  Information  concerning  the 
economic  analysis  and  copies  of  the 
economic  analysis  documents  may  be 
obtained  from  Mr.  Robert  C.  Ellis,  Office 


of  Analysis  and  Evaluation  (WH-<586). 
Environmental  Protection  Agency,  401  M 
St..  S.W.,  Washington.  D.C.  20460.  or  call 
(202)  426-2617. 
.  SUPPLEMENTARY  INFORMATION: 

Overview 

The  SUPPLEMENTARY 
INFORMATION  section  of  this 
preamble  describes  the  legal  authority 
and  background,  technical  and 
economic  bases,  and  other  aspects  of 
the  proposed  regulations.  It  also 
presents  a  summary  of  comments  on  the 
draft  technical  development  document, 
which  was  circulated  in  June  of  1979, 
and  solicits  comments  on  specific  areas 
of  interest. 

Many  abbreviations  and  acronyms 
are  used  throughout  this  notice  to  avoid 
excessive  narrative;  a  list  of  these  and 
their  definitions  is  set  forth  in  Appendix 
A.  Definitions  of  various  terms,  possibly 
unfamiliar  to  some  readers,  are  also 
provided  in  that  appendix. 

Support  for  these  proposed 
regulations  is  in  four  major  documents 
available  from  EPA.  Analytical  methods 
are  discussed  in  Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants  and  in 
Procedures  for  Analysis  of  Pulp,  Paper, 
and  Paperboard  Effluents  for  Toxic  and 
Nonconventional  Pollutants.  EPA's 
technical  conclusions  are  detailed  in  the 
Development  Document  for  Proposed 
Effluent  Limitations  Guidelines,  New 
Source  Performance  Standards,  and 
Pretreatment  Standards  for  the  Pulp, 
Paper,  and  Paperboard  and  the  Builders ' 
Paper  and  Board  Mills  Point  Source 
Categories.  The  Agency's  economic 
analysis  is  found  in  Economic  Impact 
Analysis  of  Proposed  Effluent 
Limitations  Guidelines.  New  Source 
Performance  Standards,  and 
Pretreatment  Standards  for  the  Pulp, 
Paper,  and  Paperboard  Point  Source 
Category. 

Organization  of  This  Notice 

I.  Legal  Authority 

II.  Baclcground 

A.  The  Clean  Water  Act 

B.  Prior  EPA  Regulations 

C.  Overview  of  the  Industry 

m.  Scope  of  this  Rulemaking  and  Summary  of 
Methodology 

IV.  Data-Gathering  Efforts 

A.  Specifics  of  Technical  Study 

B.  Specifics  of  Economic  Study 

V.  Sampling  and  Analytical  Program 

VI.  Industry  Subcategorization 

VII.  Available  Wastewater  Control  and 
Treatment  Technology 

A.  Status  of  In-Place  Technology 

B.  Control  Technologies  Considered 

VIII.  Best  Practicable  Control  Technology 
Effluent  Limitations 

IX.  Best  Available  Technology  Effluent 

Limitations 


X.  Best  Conventional  Pollutant  Control 

Technology  Effluent  Limitations 
XL  New  Source  Performance  Standards 

XII.  Pretreatment  Standards  for  Existing 
Sources 

XIII.  F*retreatment  Standards  for  New  Sources 

XIV.  Regulated  Pollutants 

XV.  Pollutants  and  Subcategories  Not 
Regulated 

A.  Pollutants  Excluded 

B.  Subcategories  Excluded 
XVL  Monitoring  Requirements 

XVII.  Costs,  Effluent  Reduction  Benefits,  and 
Economic  Impacts 

A.  Economic  Impact  Methodology 

B.  Economic  Impacts  for  Mill  Types 

C.  Economic  Impacts  for  Product  Sectors 
XVIIL  Non-Water  Quality  Aspects  of 

Pollution  Control 

XIX.  Best  Management  Practices 

XX.  Upset  and  Bypass  Provisions 

XXI.  Variances  and  Modifications 

XXII.  Relationship  to  NPDES  Permits 

XXIII.  Small  Business  Administration 
Financial  Assistance 

XXIV.  Summary  of  Public  Participation 

XXV.  Solicitation  of  Comments 
Appendices: 

A — Abbreviations,  Acronyms,  and  Other 

Terms  Used  in  this  Notice 
B— Toxic  Pollutants  Not  Detected  in 

Treated  Effluents 
C — Toxic  Pollutants  Detected  in  Treated 

Effluents  at  Amounts  Too  Small  to  be 

Effectively  Reduced  by  Technologies 

Known  to  the  Administrator 

I.  Legal  Authority 

The  regulations  described  in  this 
notice  are  proposed  under  authority  of 
sections  301,  304,  306,  307,  308.  and  501 
of  the  Clean  Water  Act  (the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972,  33  USC  1251  et 
seq.,  as  amended  by  the  Clean  Water 
Act  of  1977.  Pub.  L.  95-217  (the  "Act")). 
These  regulations  are  also  proposed  in 
compliance  with  the  Settlement 
Agreement  in  Natural  Resources 
Defense  Council  Inc.  v.  Train,  8  ERC 
2120  (D.D.C.  1976),  modified  12  ERC  1833 
(D.D.C.  1979). 

n.  Background 

A.  The  Clean  Water  Act.  The  Federal 
Water  Pollution  control  Act 
Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters,"  (Section  101(a)).  By  July  1. 1977. 
existing  industrial  dischargers  were 
required  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
practicable  control  technology  currently 
available"  (BPT.  (Section  301(b)(1)(A)). 
By  July  1. 1983.  these  dischargers  were 
required  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
available  technology  economically 
achievable  (BAT  which  will  result  in 
reasonable  further  progress  toward  the 
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national  goal  of  eliminating  the 
discharge  of  pollutants,"  (Section 
301(b)(2)(A)).  New  industrial  direct 
dischargers  were  required  to  comply 
with  section  306,  new  source 
performance  standards  (NSPS),  based 
on  best  available  demonstrated 
technology.  New  and  existing 
dischargers  to  publicly  owned  treatment 
works  (POTWs)  were  subject  to 
pretreatment  standards  under  sections 
307(b)  and  (c)  of  the  Act.  While  the 
requirements  for  direct  dischargers  were 
to  be  incorporSted  into  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  issued  under  section 
402  of  the  Act,  pretreatment  standards 
were  made  enforceable  directly  against 
dischargers  to  POTWs  (indirect 
dischargers). 

Although  section  402(a)(1)  of  the  1972 
Act  authorized  the  setting  of 
requirements  for  direct  dischargers  on  a 
case-by-case  basis  in  the  absence  of 
regulapons.  Congress  intended  that,  for 
the  mAst  part,  control  requirements 
woulijbe  based  on  regulations 
promfigated  by  the  Administrator  of 
EPA.'Jection  304(b)  of  the  Act  required 
the  A  ministrator  to  promulgate 
reguli  Jons  providing  guidelines  for 
efflue  (t  limitations  setting  forth  the 
degre  J  of  effluent  reduction  attainable 
throiuh  the  application  of  BPT  and  BAT. 
Moreover,  sections  304(c]  and  306  of  the 
Act  n  juired  promulgation  of  regulations 
for  Nt  PS.  and  sections  304(f),  307(b). 
and  307(c)  required  promulgation  of 
regulations  for  pretreatment  standards. 
In  addition  to  these  regulations  for 
designated  industry  categories,  section 
307(a]  of  the  act  required  the 
Administrator  to  promulgate  effluent 
standards  applicable  to  all  dischargers 
of  toxic  pollutants.  Finally,  section 
501(a)  of  the  Act  authorized  the 
Administrator  to  prescribe  any 
additional  regulations  "necessary  to 
carry  out  his  fimctions"  under  the  Act. 

The  Agency  was  unable  to  promulgate 
many  of  these  toxic  pollutant 
regulations  and  guidelines  within  the 
time  periods  stated  in  the  Act.  In  1976, 
EPA  was  sued  by  several  environmental 
groups  and,  in  settlement  of  this  lawsuit, 
EPA  and  the  plaintiffs  executed  a 
"Settlement  Agreement,"  which  was 
approved  by  the  Court.  This  Agreement 
required  EPA  to  develop  a  program  and 
adhere  to  a  schedule  for  promulgating, 
for  21  major  industries,  BAT  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards  for  65  toxic  pollutants  and 
classes  of  pollutants  (see  Natural 
Resources  Defense  Council,  Inc.,  v. 
Train,  8  ERC  2120  (D.D.C.  1976), 
modifled  12  ERC  1833  (D.D.C.  1979)). 


On  December  27, 1977,  the  President 
signed  into  law  the  Clean  Water  Act  of 
1977.  Although  this  law  makes  several 
important  changes  in  the  Federal  water 
pollution  control  program,  its  most 
significant  feature  is  its  incorporation 
into  the  Act  of  many  of  the  basic 
elements  of  the  Setdement  Agreement 
program  for  toxic  pollution  control 
Sections  301(b)(2)(A)  and  301(b)(2)(C)  of 
the  Act  now  require  the  achievement  by 
July  1, 1984,  of  effluent  limitations 
requiring  application  of  BAT  for  "toxic*" 
pollutants,  including  the  65  "toxic" 
pollutants  and  classes  of  pollutants 
which  Congress  declared  "toxic"  under 
section  307(a)  of  the  Act.  Likewise, 
EPA's  programs  for  new  source 
performance  standards  and 
pretreatment  standards  are  now  aimed 
principally  at  toxic  pollutant  controls. 
Moreover,  to  strengthen  the  toxics 
control  program.  Congress  added  a  new 
section  304(e)  to  the  Act,  authorizing  the 
Administrator  to  prescribe  what  have 
been  termed  "best  management 
practices  (BMPs)"  to  prevent  the  release 
of  toxic  or  hazardous  pollutants  from 
plant  site  runoff,  spillage  or  leaks, 
sludge  or  waste  disposal,  and  drainage 
from  raw  material  storage  associated 
with,  or  ancillary  to,  the  manufachiring 
or  treatment  process. 

In  keeping  with  its  emphasis  on  toxic 
pollutants,  the  Clean  Water  Act  of  1977 
also  revised  the  control  program  for 
non-toxic  pollutants.  Instead  of  BAT  for 
"conventional'  pollutants  identified 
under  section  304(a)  (4)  (including 
biochemical  oxygen  demand,  suspended 
solids,  fecal  coliform,  and  pH],  the  new 
section  301(b)(2)(E)  requires 
achievement  by  July  1, 1984,  of  "effluent 
limitations  requiring  the  application  of 
the  best  conventional  pollutant  control 
technology"  (BCT).  The  factors 
considered  in  assessing  BCT  include  the 
reasonableness  of  the  relationship 
between  the  costs  of  attaining  a 
reduction  in  effluents  and  the  effluent 
reduction  benefits  derived,  and  the 
comparison  of  the  cost  and  level  of 
reduction  for  an  industrial  discharge 
with  the  cost  and  level  of  reduction  of 
similar  parameters  for  a  typical  POTW 
(Section  304(b)(4)(B)).  For  non-"toxic". 
non-"conventionar'  pollutants,  sections 
301(b)(2)(A)  and  (b)(2)(F)  require 
achievement  of  BAT  effluent  limitations 
within  three  years  after  their 
establishment,  or  July  1, 1984,  whichever 
is  later,  but  not  later  than  July  1, 1987. 

The  purpose  of  these  regulations  is  to 
provide  effluent  limitations  guidelines 
for  BPT,  BAT,  and  BCT  and  to  establish 
NSPS  and  pretreatment  standards  for 
existing  and  new  sources  (PSES,  PSNS) 


under  sections  301,  304. 906,  and  307  of 
the  Clean  Water  Act 

B.  Prior  EPA  Regulations.  EPA 
promulgated  BPT.  BAT.  NSPS.  and  PSNS 
for  the  builders'  paper  and  roofing  fslt 
subcategory  of  the  Builders'  Paper  and 
Board  Milk  Point  Source  Category  on 
May  9. 1074  (39  FR 16578:  40  CFR  Part 
431,  Subpart  A).  EPA  promulgated  BPT. 
BAT,  NSPS,  and  PSNS  for  the 
unbleached  kraft,  sodium-based  neutral 
sulfite  semi-chemical  anunonia-based 
neutral  sulfite  semi-chemical 
unbleached  kraft-neutral  sulfite  semi- 
chemical  (cross  recovery),  and 
paperboard  from  wastepaper 
subcategories  of  the  Pulp.  Paper  and 
Paperboard  Point  Source  Category  on 
May  29, 1974  (39  FR  18742;  40  CFR  Part 
43a  Subchapter  N,  Subparts  A-E).  EPA 
promulgated  BPT  for  the  dissolving 
kraft,  market  bleached  kraft.  BCT 
(board,  coarse,  and  tissue)  bleached 
kraft,  fine  bleached  kraft.  papergrade 
sulfite  (blow  pit  wash),  dissolving  sulfite 
pulp,  groundwood-chemi-mechanical, 
groundwood-thermo-mechanical, 
groundwood-CMN  papers,  groundwood- 
fine  papers,  soda,  deink.  nonintegrated- 
fine  papers,  nonintegrated-tissue  papers, 
tissue  from  wastepaper,  and  papergrade 
sulfite  (drum  wash)  subcategories  of  the 
Pulp,  Paper,  and  Paperboard  Point 
Source  Category  on  January  6. 1977  (42 
FR  1398:  40  CFR  Pari  430,  Subchapter  N. 
Subparts  F-U). 

Several  industry  members  challenged 
the  regulations  promulgated  on  May  29. 
1974,  and  on  January  6, 1977.  These 
challenges  were  heard  in  the  District  of 
Columbia  Circuit  of  the  United  States 
Court  of  Appeals.  The  promulgated 
regulations  were  upheld  in  their  entirety 
with  one  exception.  The  Agency  was 
ordered  to  reconsider  the  BPT  BOD5 
limitation  for  acetate  grade  pulp 
production  in  the  dissolving  sulfite  pulp 
subcategory  (Weyerhaeuser  Company, 
et  al.  V.  Castle.  590  F.  2nd  1011:  D.C 
Circuit  1978).  In  response  to  this  remand, 
the  Agency  proposed  BPT  regulations 
for  acetate  grade  pulp  production  in  the 
dissolving  sulfite  pulp  subcategory  on 
March  12, 1980  (45  FR  15952:  40  CFR  Part 
430,  Subchapter  N,  Subpart  K). 

The  regulations  proposed  in  this 
notice  include  BPT,  BCT,  and  revised 
BAT  regulations  and  supersede  prior 
NSPS,  PSNS.  and  PSES  regulations  for 
the  Builders'  Paper  and  Board  Mills  f  nd 
the  Pulp,  Paper,  and  Paperboard  Point 
Source  Categories,  henceforth  referred 
to  as  the  pulp,  paper,  and  paperboard 
industry. 

C.  Overview  of  the  Industry.  The  pulp, 
paper,  and  paperboard  industry  is 
included  within  the  U.S.  Department  of 
Commerce,  Bureau  of  the  Census 
Standard  Industrial  Classifications  (SIC) 


14S2 


Fadeial  Regbtor  /  Vol  46.  Mo.  3  /  Taeaday.  Jmuaiy  <L  tm  /  Proposed  Rides 


2611.  2621.  2631, 4  nd  2661.  It  U 
comprised  of  facilities  where  wood  pulp, 
non-wood  pvlp.  ffper,  and  papertxmrd 
are  produced  ana  can  be  divided  into 
three  major  segments:  integrated, 
secondary  fiber,  $ad  nonintegrated  - 
mills.  A  wide  variety  of  prodocta. 
incladlng  pulp.  nc|nrBprint  coated 
printing  papers,  uhbleaclied  and 
bleached  linerboqrd.  tissue  papers, 
glassine  and  greaseproof  papers,  cotton 
fiber  papers,  special  industrial  papers, 
and  bleached  and  unbleached  kraft 
papers  are  manuEsctured  through  the 
application  of  various  process 
techniques.  Mills  Where  pulp  alone  or  , 
pulp  and  paper  or|paperboard  are 
manufactured  on-site  are  referred  to  as 
integrated  mills.  T  bose  mills  where 
paper  or  papeiboi  rd  are  manufactured 
but  pulp  is  not  ma  lafactured  on-site  are 
referred  to  as  noni  ntegrated  mills.  Mills 
whpre  wastepapei  is  used  as  the 
primary  raw  mate  ial  to  produce  paper 
or  paperboard  an  commonly  referred  to 
as  secondary  fibei  mills. 

The  four  major  fteps  in  the  production 
of  wood  pulp  are  Wood  preparation, 
pulping,  washing  aid  screening,  and 
bleaching  (if  desired).  The  end  result  is  a 
brown  or  white  pulp  that  can  be  used  in 
the  manufacture  oi  paper  and 
paperboard  proda(  ;ts.     . 

llie  initial  step  i  i  the  production  of 
wood  pulp  is  raw  i|iaterial  preparation. 
A  common  sequence  of  operations 
employed  during  pivparation  of  whole 
logs  is  slashing,  debarking,  washing, 
chipping,  and  stor^e.  Hiis  may  vary 
depending  on  the  fbrm  in  which  the  raw 
materials  arrive  at  [the  mifl. 

After  preparatioft,'  the  wood  is 
reduced  to  a  usabli  form  of  fiber.  This 
operation  is  called  "pulping"  and  is 
accomplished  by  sfveral  possible 
combinations  of  mfechanical  and/or 
chemical  "cookingj  processes.  The  most 
common  types  of  pplping  processes 
employed  are:  1)  mbdianical  pulping 
(i.e..  groundwood  and  thermo- 
mechanical)  and  2)  chemical  pulping 
(i.e.,  alkaline  (kaft  and  soda],  sulfite,  or 
semi-chemica!  proqesses). 

After  pulping,  th^  brown  stock  (pulp 
fibers)  is  washed  ahd  screened.  The 
screened  rejects  are  then  either  repulped 
or  discarded.  Whei  e  a  white  or  lightly 
colored  pulp  is  required,  an  optional 
stage,  bleaching,  is  employed. 

In  the  bleaching  Process,  the  brown 
stodc  is  deccdored  mrigfatened  or 
whitened)  through  flie  use  of  chemicals 
such  as  chlorine,  cqlorine  dioxide, 
sodium  hypochloriti;.  zinc  hydrosulfite. 
or  sodium  hydrosutfite.  The  mechanism 
of  decoloring  result^  from  the  removal  or 
brightening  of  ligni^s  and  resins.  After 
the  brown  stock  is  |vashed  and 


screened,  or  bleached.  H  is  stored  for 
use  in  making  paper  or  paperboard 

At  secondary  fiber  milk,  wastepaper 
is  prepared  to  produce  a  stock  to  be 
used  in  the  manufacture  of  paper  or 
board  products.  Fibers  suitable  for 
papermaking  result  after  wastepaper  is 
cooked  in  a  pulper,  where  it  is 
repeatedly  exposed  to  rotating  impeller 
blades.  Depending  on  the  end  product 
usage,  heavily-printed  wastepaper  may 
be  deinked.  Ink  and  oAer  nondesirable 
components  are  removed  by  flotation 
and  washing  nsbig  deteigents, 
dispersants.  fixing  and  softening  agents, 
and  other  chemicals.  If  desired,  these 
fibers  can  be  bleached  using  chlorine, 
sodium  hypochlorite,  or  chlorine 
dioxide;  if  wastepaper  is  high  in 
groundwood  content,  peroxides  or 
hydrosolfites  are  used.  After  washing 
and  screenhig.  the  stock  is  stored  prior 
to  papennaldng. 

At  aB  ■alia  (integrated,  secondary 
fiber,  or  nonintegrated)  where  paper  or 
paperboard  are  produced,  purchased 
pulp  or  pulp  produced  cm-site  is 
resuspended  in  water  and  blended  with 
other  components.  The  stodc  is  then 
mechanically  processed  in  beaters  or 
continuous  refiners  to  eoswe  that  the 
necessary  matting  characteristics  are 
provided  to  obtain  the  desired  strength 
in  the  paper  or  paperboard.  Another 
aspect  of  stock  preparation  is  the 
addition  of  chemical  additives.  The  most 
common  chemical  additives  are  alum 
and  rosin  (for  sizing),  fillers  (days, 
calcium  carbonate,  and  titanium  dioxide 
for  opacity,  smoothness,  and 
brightness),  resins  (to  improve  wet 
streogth),  dyes,  and  stardies  (for 
improved  strength,  erasability,  and 
abrasion  resistance). 

After  the  stock  has  been  prepared  to 
the  specifications  required  to  make  the 
product  Hie  sheet  (paper)  or  plies 
(paperboard)  are  made.  There  are  two 
principal  methods  to  make  paper  or 
board:  on  a  Fourdrinier  or  a  cylinder 
machine.  Both  methods  tire  similar  with 
the  major  significant  differences 
occurring  in  the  "wet-end"  formation 
process.  On  the  Fourdrinier  machine,  the 
slurry  (diluted  pulp)  flows  from  the 
headbox  onto  an  endless  moving  wire 
screen  where  the  sheet  is  formed  and 
through  «vhich  water  drains  by  gravity 
and  suction.  On  a  cylinder  machine,  a 
revolving  wire-mesh  cylinder  rotates  in 
a  vat  of  diluted  pulp  and  picks  up  a 
layer  of  fibers  which  are  deposited  onto 
a  moving  felL  The  cylinder  machine  has 
the  capacity  to  make  multi-layered 
sheets,  which  accounts  for  its  principal 
use  in  the  manufacture  of  paperboanl. 
Both  types  of  machines  are  equipped 
with  press  and  dryer  sections.  The  sheet 
is  transferred  from  the  wire  or  felt  to  the 


press  sectioB  where  additional  water  is 
removed  tfaroagh  menhanical  means 
prior  to  diyiiv.  Jn  the  dryer  sectifla.  the 
sheet  at  board  is  carried  through  a 
series  of  heated  hollow  ated  or  iron 
cylinder.  Sising  or  coalings  can  be 
applied  at  the  dry  end  or  oa  separate 
machines.  FoQamlag  the  diying  section, 
the  sheet  can  be  calendered  for  a 
smoooth  finish  and  packaged  for 
shipmeoL 

The  pulp  paper,  and  paperboard 
industry  is  a  high  water  use  industiy. 
Major  uses  of  watw  are  similar  industiy 
wide  although  the  amount  used  varies 
from  segment  to  segment  The  two 
methods  of  wastewater  disdiaige 
indude  direct  disriieiy  to  navigable 
waters  and  indirect  disduuge  to  a 
publidy  owned  treatment  works 
(POTWjf.  At  some  mills,  recycle  systems 
or  evaporatioo  techniques  are  used  so 
that  no  wastewater  is  dischai^ged.  It  has 
been  estimated  that  wastewater 
discharges  total  16l0  million  cubic 
meters  (4-2  billion  gallons)  per  day.  The 
largest  contributor  of  wastewater  is  the 
intergrated  segment  where  discharges 
total  about  14j0  ndlUon  cubic  meters  (34) 
billion  gallons)  per  day.  Of  the  218 
operating  miOs  in  the  intergrated 
segment  for  which  technic^  survey 
responses  were  received,  there  are  183 
direct  dischargers,  26  indirect 
discbargers,  7  indfreot/direct 
dischaisers.  and  2  miUs  where  no 
wastewater  is  discharged.  Of  the  271 
operating  mills  in  the  secondary  fiber 
segment  for  which  tedmical  survey 
responses  were  received,  tliere  are  77 
direct  dischargers.  148  indirect 
dischaigers,  2  indirect/direct 
dischargers,  and  44  oulls  no  wastewater 
is  discharged.  Total  wastewater 
discharge  from  this  industry  segment  is 
0.95  million  cidiic  meters  (028  billion 
gallons)  per  day.  Of  the  143  operating 
mills  in  Uie  noninteigrated  segment  for 
which  technical  survey  responses  were 
received,  there  are  76  direct  dischaigers, 
57  indirect  (fisdiargera,  5  indirect/direct 
dischargers,  and  5  mills  where  no 
wastewater  is  discharged.  Total 
wastewater  dischaige  from  this  industry 
segment  is  about  12  million  cubic 
meters  (a32  billion  gallons)  per  day. 

The  most  important  pollutants 
associated  with  the  production  of  pulp, 
paper,  or  paperboard  are:  1)  toxic 
pollutants  (diloFoform.  noc, 
trichlorophenol,  and  pentachlorophenoL 
2)  conventional  poDutants  (BOD5.  TSS. 
and  pH),  and  3)  nonconventional 
pollutants  (ammonia,  color,  resin  adds, 
and  bleach  plant  derivatives). 

Wastewater  diaracteristics  di&r 
from  subcategory  to  sid>categary  flue  to 
the  varying  nature  of  processes 
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employed  and/or  products 
manufactured.  In  general  the  wastes  are 
complex  mixtures  of  natural  and 
synthetic  organic  materials  and 
inorganic  chemicals,  the  wastes  are  high 
in  B005  and  TTS,  with  typical  raw 
waste  concentrations  ranging  from  ISO 
to  9IX)  mg/1  for  BOD5  and  from  250  to 
2.000  mg/1  for  TTS. 

EPA  estimates  that  there  are  706 
operating  pulp,  paper,  and  paperboard 
mills  in  die  United  States.  Detailed 
technical  information  is  available  for 
632  of  these  mills.  These  facilities  range 
from  large  integrated  kraft  mills 
producing  over  1300  kkg/day  (2.000 
tons/day)  to  small  noninteigrated  mills 
where  less  than  1  kkg/day  (1.1  tons/ 
day)  of  product  are  made. 

Pulp,  paper,  and  paperboard  mills  are 
located  throughout  the  United  States. 
Historically,  die  industry  has  spread 
from  the  Northeastern  U.S.  to  the  North 
CentrSl  states  and  later  to  the  PaciRc 
Northwest.  In  die  late  19308,  signincant 
industry  growth  occurred  in  the 
Southern  states. 

During  the  past  ten  years,  except 
during  the  recession  of  1975,  sales  of 
paper  and  paperboard  products  have 
risen  at  a  steady  pace  from  $20.6  billion 
in  1969  to  $55.4  billion  in  1979.  This 
represents  a  compound  annual  growth 
rate  in  sales  of  10.4  percent.  The 
industry  after-tax  return  on  sales  during 
the  period  averaged  5.0  percent,  slightly 
higher  than  the  average  for  all 
manufacturing  industries.  After-tax 
returns  on  net  worth  have  averaged  11.2 
percent,  or  slightly  below  the  average 
for  all  manufacturing  industries.  Capital 
investment  expenditures  increased  from 
a  low  of  $1.25  billion  in  1971  to  a  high  of 
$4.9  billion  in  1979. 

Several  changes  are  projected  for  the 
industry.  Though  overall  sales  for  paper 
and  paperboard  products  are  expected 
to  rise,  the  demand  for  some  product 
types  may  rise  or  fall  disproportionately 
to  that  trend.  For  example,  domestic 
newsprint  production  capacity  is 
expected  to  increase  dramatically.  This 
will  increase  domestic  sales  and  reduce 
the  Nation's  reliance  on  imports  of 
newsprint  which  now  total  over  half  of 
the  Nation's  newsprint  consumption. 
The  paper  and  paperboard  market  share 
for  non-deinked  secondary  fiber  mills, 
on  the  other  hand,  is  expected  to 
decline.  These  smaller,  less  efHcient 
mills  have  a  competitive  disadvantage 
due  to  their  higher  unit  costs  of 
production  relative  to  the  larger  virgin 
fiber  mills. 

The  Agency  expects  that  closures  will 
occur  in  the  industry  without  the 
imposition  of  additional  pollution 
controls.  These  closures  are  expected  to 
occur  in  all  three  major  segments  of  the 


Industry  due  to  two  major  factor*.  First 
demand  is  declining  in  some  product 
sectors  causing  marginal  mills  to  close. 
Second,  the  industry  is  concentrating  its 
operations  in  fewer  and  larger  mills  and 
closing  the  smaller,  older.  Ugh  cost 
mills.  The  production  capacity  lost 
through  these  closures  will  be  replaced 
through  utilization  of  excess  or  idle 
capacity  at  existing  mills.  In  many 
product  sectors,  this  idle  capacity 
accounts  for  over  20  percent  of  the  total 
capacity. 

Though  rising  demand  indicates  the 
need  to  expand  the  industry's 
production  capacity,  the  Agency  expects 
most  additions  to  industry  capacity  to 
be  made  through  expansion  of  existing 
mills. 

Several  factors  lead  the  Agency  to 
believe  that  few  new  "green  field"  mills 
will  be  constructed.  Most  existing  mills 
are  built  in  such  a  way  that  on-site 
expansion  is  possible.  They  are  also 
built  with  excess  capacity  included  in 
part  of  the  production  line.  Thus, 
capacity  expansion  can  be 
accomplished  simply  by  expanding  the 
capacity  of  the  remainder  of  the 
production  line.  This  expansion  option  is 
less  risky  and  less  expensive  than  the 
construction  of  a  new  mill. 

The  construction  of  a  new  mill 
requires  that  a  site  be  found  that  is 
suitable  for  the  operation,  has  access  to 
sufficient  water,  is  close  to  raw  material 
supplies,  and  is  large  enough  to 
accommodate  the  mill  operation. 
Finding  such  a  site  at  a  reasonable  cost 
can  be  difTicult. 

ill.  Scope  of  this  Rulemaking  and 
Summary  of  Methodology 

These  proposed  regulations  expand 
the  water  pollution  control  requirements 
for  the  pulp,  paper,  and  paperboard 
industry.  In  EPA's  initial  (May  1974  and 
January  1977)  rulemaking,  emphasis  was 
placed  on  the  achievement  of  BPT,  BAT, 
and  NSPS  based  on  the  control  of 
familiar,  primarily  conventional, 
pollutants.  In  1977,  EPA  proposed  PSES 
based  on  compliance  with  general 
prohibitive  waste  provisions  (42  FR 
6476;  40  CFR  Part  128  (now.  Part  403)). 
By  contrast,  in  this  round  of  rulemaking, 
EPA's  efforts  are  directed  toward 
instituting  BCT  and  BAT  effluent 
limitations,  new  source  performance 
standards,  and  pretreatment  standtirds 
for  existing  and  new  sources  that  will 
result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  all  pollutants. 

In  general.  BCT  represents  the  best 
control  technology  for  conventional 
pollutants  that  is  reasonable  in  cost  and 
effluent  reduction  benefits.  It  replaces 
BAT  for  conventional  pollutants.  BAT 


represents,  at  a  minimum,  die  best 
economically-achievable  performance  in 
any  industrial  category  or  subcategory 
and.  as  a  result  of  the  Qean  Water  Act 
of  1977.  emphasis  has  shifted  from 
control  of  familiar,  primarily 
conventional  pollutants  to  control  of  a 
lengthy  list  of  toxic  substances.  New 
source  performance  standards  represent 
the  best  available  demonstrated 
technology  for  control  of  all  pollutants, 
and  pretreatment  standards  for  existing 
and  new  sources  represent  the  best 
economically-achievable  performance 
for  control  of  pollutants  that  pass 
through,  interfere  with,  or  are  otherwise 
incompatible  with  the  operation  of 
POTWs,  including  management  of 
sludge. 

In  the  1977  legislation.  Congress 
recognized  that  it  was  dealing  with 
areas  of  scientific  uncertainty  when  it 
declared  65  pollutants  and  classes  of 
pollutants  "toxic"  under  section  307(a) 
of  the  Act  Those  engaged  in 
wastewater  sampling  and  control  had 
little  experience  dealing  with  these 
pollutants.  In  addition,  these  pollutants 
often  appear  and  have  toxic  effects  at 
concentrations  which  severely  taxed 
available  analytical  techniques.  Even 
though  Congress  was  aware  of  the  state- 
of-the-art  diffictUties  and  expense  of 
"toxics"  control  and  detection,  it 
directed  EPA  to  act  quickly  and 
decisively  to  detect,  measure  and 
regulate  Uiese  substances.  Thus,  with 
the  passage  of  the  1977  legislation,  the 
focus  of  the  Nation's  water  pollution 
control  program  was  directed  toward 
the  control  of  pollutants  for  which  there 
was  relatively  littie  iuiowledge  or 
experience. 

EPA's  implementation  of  the  Act 
required  a  complex  development 
program,  described  in  this  section  and 
subsequent  sections  of  this  notice. 
Initially,  because  in  many  cases  no 
public  or  private  agency  had  done  so. 
EPA  and  its  laboratories  and 
consultants  had  to  develop  analytical 
methods  for  toxic  pollutant  detection 
and  measurement,  which  are  discussed 
under  SAMPLING  AND  ANALYTICAL 
PROGRAM.  EPA  dien  gadiered 
technical  and  finaicial  data  about  the 
industry  which  are  summarized  under 
DATA-GATHERING  EFFORTS.  With 
these  data,  the  Agency  proceeded  to 
develop  these  proposed  regulations. 

First,  EPA  studied  the  pulp,  paper,  and 
paperboard  industry  to  determine 
whether  differences  in  raw  materials, 
final  products,  manufacturing  processes, 
equipment,  age  and  size  of 
manufacturing  facilities,  water  use, 
wastewater  constituents,  or  other 
factors  required  the  development  of 
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separate  efflnen  I  linttatians  and 
ttandards  of  pel  ft— Mice  far  diflerant 
segmenti  of  die  odnstty.  TMt  study 
required  Che  idei  lUficatkin  of  mw  waste 
and  trested  effli  ant  chsracteiistics. 
including:  1)  die  eources  and  vahune  of 
water  used,  the  nanufactsring  processes 
employed,  and  ( le  sources  of  pdllutanta 
and  wastewater  i  within  the  plant,  and 
2]  the  coBslituta  its  of  wastewaters, 
inchiding  toxic  f  olbtants.  (See 
INDUSIKY  SUB  [lAIEGORIZATION.) 
EPA  dMB  identUed  die  constitutents  of 
wastewaters  wlacfa  should  be 
considerad  for  e^uent  Umitationa 
guidelines  and  tlandards  of 
performance,  ana  statistically  analyzed 
raw  waste  constituents,  as  discussed  in 
detail  in  Section h^  of  the  Development 
Document.  | 

Next  EPA  identified  several  distinct 
control  and  treatinent  technologies, 
including  both  inrplant  and  end-of- 
process  tedmolcfiies.  which  are  in  use 
or  capable  of  be^  used  to  control  or 
treat  pulp,  paperj  and  paperboard 
industry  wastewater.  The  Agency 
compiled  and  analyzed  historical  and 
newly  generated  nata  on  the  effluent 
quahty  resisting  from  the  appbcatioo  of 
these  technologi^  Ilie  long-term 


performance,  oi 
and  reliability 
and  control  tei 
identified.  In  ad 
the  i\on-water  q 
impacts  of  these 
impwcts  on  air  q 
generation,  and 


Btional  limitations, 
■ch  of  the  treatment 
lies  were  also 
,  EPA  considered 
'  enviroxmiental 
nologies,  including 
lity,  solid  waste 

. r^rgy  requirements. 

The  Agency  th^  estimated  the  costs 
of  each  control  a4d  treatment 
technology  for  th^  various  industry 
subcategories  from  unit  cost  curves 
developed  by  standard  engineering 
analysis  as  appHSd  to  the  specific  pulp, 
paper,  and  papenoard  wastewater 
characteristics.  EPA  derived  unit 
process  costs  fro^i  model  plant 
characteristics  (production  and  flow) 
applied  to  each  treatment  process  unit 
itivated  sludge. 
ed  darification/ 
„  snular  activated 
carbon  ad8oq>tio$.  mixed  media 
filtration).  These  jinit  process  costs  were 
combined  to  yield  total  cost  at  each 
treatment  level,  mer  confirming  the 
reasonableness  of  this  methodology  by 
comparing  EPA  c^st  estimates  to 
treatment  system  jcosts  supplied  by  the 
industry,  the  Ageicy  evaluated  the 
economic  impact^  of  these  costs.  Costs 
and  economic  hnj^acts  are  discussed  in 
detail  under  the  various  technology 
options,  and  in  the  section  of  this  notice 
entitled  COSTS,  BFFLUENT 
REDUCTION  BE^  EFTTS.  AND 
ECONOMIC  IMPACTS. 
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cost  curve  (Lc  acj 
chemicaUy-assist 
sedimentation.  { 


Upon  consideration  of  these  factors, 
as  more  faUy  described  below,  EPA 
idantffied  various  control  and  treatment 
technologies  as  BPT,  BCT.  BAT.  IfSP& 
PSES.  and  PSNS.  The  propoaed 
regulations,  however,  do  not  require  the 
installation  of  any  particular  technology. 
Rather,  they  require  achievement  of 
effluent  findtations  representative  of  the 
proper  aniUcatlon  of  these  technologies 
or  equivaliBnt  technologies.  A  milTs 
existing  controls  shotdd  be  fully 
evaluated,  and  existing  treatment 
systems  fully  optimized,  before 
commitment  to  any  new  or  additional 
end-of-pipe  treatment  technology. 

The  effluant  limitations  for  BPT,  BCT, 
BAT,  and  NSPS  are  expressed  as  mass 
Umitations  (kg/kkg  or  Ibs/lOOO  lbs  of 
finished  product)  and  are  calculated  one 
of  three  ways:  (1)  by  multiplying  (a) 
maximum  anticipated  effluent 
concentrations  determined  from 
analysis  of  control  technology 
performance  data  and  (b)  typical 
wastewater  flow  for  each  subcategory, 
(2)  by  multiplying  (a)  long-term  average 
effluent  loadhigs  detennined  from 
analysis  of  control  technology 
performance  data  and  (b)  a  process  or 
treatment  variabihty  factor,  or  (3)  by 
multiplying  (a)  long-term  average 
effluent  concentrations  determined  from 
analysis  of  control  technology 
performance  data,  (b)  typical 
wastewater  Oow  for  each  subcategory, 
and  (c)  a  process  or  treatment 
variability  factor.  These  basic 
calculations  were  performed  for  each 
regulated  pollutant  or  pollutant 
parameter  for  each  subcategory  of  the 
industry.  Effluent  limitations  for  PSES 
and  PSNS  are  expressed  as  allowable 
concentrations  in  milligrams  per  liter 
(mg/1).  Mass  limitations  are  also 
provided  as  guidance  for  POTWs  if 
mass  limitations  are  imposed  along 
with,  or  instead  of,  the  ix>ncentration 
limitations. 

IV.  Data-Gathering  Efforts 

The  data-gathering  efforts  involved 
several  distinct,  detailed  activities 
which  are  summarized  here.  All  aspects 
of  the  program  are  described  in  detail  in 
Section  II  of  the  Development  Document 
and  Section  I  of  the  Economic  Impact 
Analysis. 

In  general,  data-gathering  efforts  were 
conducted  by  four  principal  means:  1)  a 
review  of  the  administrative  record  for 
the  proposal  and  promulgation  of  prior 
EPA  regulations;  2)  surveys  of  the 
industry;  3)  contact  with  representatives 
of  State  regulatory  agencies,  EPA 
regional  offices,  and  EPA  and  private 
research  facflities;  and  4)  a  review  of 
pertinent  literature. 


The  administrative  records  relating  to 
previous  EPA  regulations  tnchided  the 
original  Development  Oocuauats  (EPA- 
440/l-74-02ea,  May  1974:  EPA-440/l- 
74-02Sa.  May  1074;  and  EPA-440/1-76/ 
047-b.  Oeoembar  197%)  aad  dieir 
appendices.  These  reoDrds  were  vary 
useful  in  (rfrtaining  geneFal  information 
on  the  pulp,  paper,  and  paperboard 
Industiy.  They  urere  re^^ewed  for 
information  on  the  use  of  chemical 
additives,  the  use  or  suspected  presence 
of  toidc  and  nonconventional  pollutants. 
appUcable  production  process  controls, 
and  available  effluent  treatment 
techidques.  The  administrative  record 
also  included  economic  information 
contained  in  the  original  economic 
impact  analysis  documents  (EPA-230/l- 
73-023,  September  1973,  and  EPA-Z30/ 
2-76-045,  January  1976). 

A.  Data-Gathering— Specifics  of 
Technical  Study.  An  industry  survey 
program  was  developed  to  collect 
tedmical  information  on  the 
manufacture  of  pulp,  paper,  and 
paperboard.  This  information  was 
collected  under  authority  of  section  306 
of  the  Act.  With  considerable  input  from 
and  review  by  industry  representatives, 
two  questioimaires  were  developed  for 
(1)  integrated  and  secondary  fiber 
facilities,  and  (2)  nonintegrated 
facilities.  Through  the  survey  program, 
the  agency  sou^t  information  on  age 
and  size  of  facilities,  raw  material 
usage,  production  processes  employed, 
wastewater  characteristics,  and 
methods  of  wastewater  control  and 
treatment.  It  was  felt  by  industry 
representatives  that,  to  ensure  a  sound 
data  base  for  establishment  of 
regulatons,  it  was  necessary  to  survey 
the  entire  industry.  Therefore, 
questionnaires  were  sent  to 
representatives  of  all  known  operating 
mills.  Of  the  678  known  operating  mills 
to  be  sent  die  questionnaires,  632 
responses  (over  93  percent)  were 
received.  It  has  since  been  determined 
that  there  are  about  706  operating  milla; 
some  of  the  mills  not  included  in  the 
technical  survey  are  old  mills  that  are 
now  operating  but  were  shut  down  at 
the  time  of  the  survey  or  are  new  mills 
that  have  begun  operation  after 
submittal  of  the  questionnaires  in  the 
fall  of  1977. 

The  technical  contractor  contacted 
representatives  of  State  regulatory 
agencies,  EPA  regional  offices,  and  EPA 
and  pifvate  research  facilities  for 
available  pertinent  data  and  for 
information  on  unpublished  researdi 
activities. 

An  extensive  literature  review  was 
performed  with  the  purpose  of:  1) 
obtaining  pertinent  general  information 
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on  the  pi^.  paper,  and  paperboard 
indiutiy.41)  preparing  a  background 
informatfon  file  on  the  presence  of  the 
129  toxi^^llutants  that  may  be 
discharnl  from  pulp,  paper,  and 
paperbduxl  mills,  3)  obtaining 
informs^n  on  the  presence  of  other 
pollutat  t  (nonconventlonal  pollutants) 
that  me    be  discharged  from  pulp, 
paper,  i^d  paperboard  mills,  and  4) 
obtainl;  ^  information  on  production 
proces/  K>ntrols  and  effluent  treatment 
technol  gy  employed  in  the  industry  for 
control  i  toxic  conventional,  and 
noncon  kntional  pollutants.  Four 
autome  id  literature  document  searches 
were  ei  ployed  in  addition  to  reviewing 
the  pub  ications  of  the  Pulp  and  Paper 
Research  Institute  of  Canada  and  of 
EPA's  Office  of  Research  and 
Development.  Through  these  sources, 
over  one  million  articles/papers  and 
3,500  environmental  data  files  were 
searched.  Those  which  appeared 
relevant  were  obtained,  reviewed,  and 
if  appropriate,  incorporated  into  the 
data  base.  After  completing  the 
literature  review,  14  additional 
nonconventlonal  polutants  (xylene,  4 
resin  acids,  3  fatty  acids,  and  6  bleach 
plant  derivatives)  were  added  to  the  list 
of  129  specific  toxic  pollutants  to  be 
investigated  during  the  sampling  and 
analytical  program. 

B.  Data-Gathering — Specifics  of 
Economic  Study.  Data  for  the  economic 
analysis  of  the  industry  were  obtained 
from  a  financial  survey  program  under 
the  authority  of  section  308  of  the  Clean 
Water  Act.  Questionnaires  seeking  mill 
capacity,  production  volume,  production 
costs,  balance  sheet  and  income 
information,  costs  for  existing  treatment 
facilitites,  and  projected  capital 
expenditures  were  sent  to 
representatives  of  706  mills.  Of  these, 
responses  to  the  initial  request  for 
informatidh  were  received  for  546  mills. 
Responses  indicated  that  48  of  these 
mills  were  either  closed  or  that  pulp, 
paper,  or  paperboard  products  were  no 
longer  manufactured.  Thus,  a  total  of  594 
responses  were  received  in  the  initial 
mailing.  A  follow-up  letter  was  sent  to 
representatives  of  the  112  non- 
responding  mills  that  yielded  88 
additional  responses:  therefore, 
responses  were  received  for  a  total  of 
662  mills,  a  97  percent  response  rate. 
The  financial  survey  data  was 
supplemented  by  data  from  government 
publications,  industry  members,  trade 
associations,  publicly-available 
financial  studies,  and  visits  to  mills. 

Because  of  the  desire  of  several  mill 
owners  to  safeguard  the  confidential 
financJMBnfonnation  requested  in  the 
financidpurvey  by  means  beyond  those 


provided  by  EP^  an  agreement  was 
reached  between  the  mill  owners  and 
EPA  allowing  mill  owners  the  choice  to 
send  their  financial  survey  responses  to 
an  impartial  third  party  or  directly  to 
EPA.  This  agreement,  known  as  the 
Third  Party  Data  Aggregation  Procedure 
Agreement,  was  implemented  to  allow 
the  mill  owners  to  have  added 
protection  of  their  confidential 
information  above  that  provided  by 
EPA.  If  they  so  desired,  while  still 
allowing  the  Agency  to  perform  an 
analysis  using  actual  mill  data.  The 
financial  data  received  on  all  survey 
responses  was  stored  as  one  computer 
data  base  held  by  the  third  party. 

As  part  of  this  procedure  EPA  agreed 
to  include  several  limitations  on  uses  of 
the  data  base  in  conducting  our  study  of 
the  pulp,  paper,  and  paperboard 
industry.  Among  them  were  limitations 
on  the  Agency's  access  to  the  data  base 
and  on  the  output  of  computer  programs 
performed  using  the  data  base.  The 
Agency  could  not  remove  data  on 
individual  mills  from  the  premises  of  the 
third  party  nor  could  the  name  and 
location  of  a  mill  be  seen  with  its 
financial  information.  The  only  outputs 
which  could  be  seen  were  those 
generated  using  data  from  two  or  more 
mills.  Because  of  these  Hmitations  on 
access  to  and  uses  of  the  data  base,  the 
Agency  was  constrained  from 
performing  some  detailed  analyses. 
However,  these  were  not  in  any  area  of 
major  concern  and  the  quality  of  the 
analysis  performed  is  quite  high  when 
compared  to  analyses  performed 
without  data  collected  in  financial 
surveys.  The  results  of  the  analysis  are 
presented  in  Section  XVI  of  this  notice. 

V.  Sampling  and  Analytical  Program 

As  Congress  recognized  in  enacting 
the  Clean  Water  Act  of  1977.  the  state- 
of-the-art  ability  to  monitor  and  detect 
toxic  pollutants  is  limited.  In  the  field  of 
wastewater  treatment,  httle  attention 
was  paid  to  the  control  of  specific 
organic  compounds  until  a  few  years 
ago.  Only  on  rare  occasions  has  EPA 
regulated,  or  has  industry  monitored  or 
even  developed  methods  to  monitor  for 
these  pollutants.  As  a  result,  analytical 
methods  for  many  of  the  toxic  pollutants 
have  not  yet  been  promulgated  under 
section  304(h)  of  the  Act.  Moreover, 
state-of-the-art  techniques  involve  the 
use  of  expensive,  sophisticated 
equipment,  with  costs  ranging  as  high  as 
$200,000  per  unit 

When  faced  with  these  problems,  EPA 
scientists,  including  staff  of  the 
Environmental  Research  Laboratory  in 
Athens,  Georgia  and  staff  of  the 
Environmental  Monitoring  and  Support 
Laboratory  in  Cincinnati,  Ohio, 


conducted  a  literature  search  and 
initiated  a  laboratory  program  to 
develop  analytical  aind  sampling 
protocols.  The  result  was  the 
establishment  of  a  comprehensive  set  of 
procedures  entitled.  Sampling  and 
Analysii  Proceduna  for  Screening  of 
Industrial  Effluents  for  Priority 
PoUutanU.  (EPA.  Cincinnati.  Ohio.  April 
1977). 

Because  section  304(h)  methods  were 
available  for  most  toxic  metals, 
pesticides,  total  cyanide,  and  total 
phenolics,  the  analytical  effort  focused 
on  developing  methods  for  sampling  and 
analyzing  specific  organic  toxic 
pollutants.  The  three  basic  analytical 
approaches  considered  were  Infrared 
spectroscopy,  gas  chromatography  (GC) 
with  multiple  detectors,  and  gas 
chromatography/mass  spectrometry 
(GC/MS).  In  selecting  among  these 
ahematives,  EPA  considered  sensitivity, 
laboratory  availability,  costs, 
applicability  to  diverse  waste  streams 
from  numerous  Industries,  and 
capability  for  implementation  within  the 
statutory  and  court-ordered  time 
constraints  of  EPA's  program. 

The  Agency  concluded  that  infrared 
spectroscopy  was  not  sufficiently 
sensitive  or  specific  for  application  In 
wastewater  analyses,  and  that  GC  with 
multiple  detectors  without  mass 
spectrometry  would  require  multiple 
runs  Incompatible  with  time  constraints 
and  would  possibly  result  In  failure  to 
detect  certain  toxic  pollutants.  EPA 
chose  GC/MS  because  it  could  identify 
a  wide  variety  of  pollutants  In  many 
different  matrices  and  do  so  In  the 
presence  of  Interfering  compounds  and 
within  the  time  constraints  of  the 
program.  In  EPA's  judgment.  GC/MS 
and  the  other  analytical  methods  for 
toxics  used  In  this  rulemaking  represent 
the  best  state-of-the-art  methods  for 
toxic  pollutant  analyses  available  at  the 
time  of  this  study. 

As  the  state-of-the-art  matures,  EPA 
intends  to  refine  the  sampling  and 
analytical  protocols  to  keep  pace  with 
technological  advancements.  However, 
limited  resources  prevent  EPA  from 
reworking  completed  sampling  and 
analyses  to  keep  up  with  die  evolution 
of  analytical  methods.  As  a  result,  the 
analytical  techniques  used  In  some 
rulemakings  may  differ  slightly  from 
those  used  In  others.  In  each  case, 
however,  the  analytical  methods  used 
represent  the  best  state-of-the-art 
available  for  a  given  industry  study. 
One  of  the  goals  of  EPA's  analytical 
program  is  the  proposal  and 
promulgation  of  additional  section 
304(h)  analytical  methods  for  toxic 
pollutants,  scheduled  for  calendar  years 
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ling  to  analyze 
raters,  EPA  concluded 
that  it  had  to  define  specific  toxic 
pollutants  for  analyses.  The  list  of  65 
toxic  pollutants  find  classes  of  toxic 
pollutants  potei^ally  includes 
thousands  of  specific  pollutants;  ttie 
expenditure  of  rssources  io  government 
and  private  labcrstories  would  be 
overwhelming  il  analyses  were 
attempted  for  all  of  these  pollutants. 
Therefore,  in  order  to  make  the  task 
more  manageable,  EPA  selected  129 
specific  toxic  poUutants  for  study  in  this 
rulemaking  and  other  industry 
rulemakings.  Th^  criteria  for  selection  of 
these  129  polhitdnts  included  frequency 
of  occurrence  in  water,  chemical 
stability  and  strycture,  amount  of  the 
chemical  produced,  availability  of 
chemical  standards  for  measurement 
and  other  factori.  In  addition  to  the  129 
speciHc  toxic  pollutants,  EPA  decided  to 
investigate  the  presence  of  an  additional 
14  nonconventiolial  oiganic  pollutants 
known  to  be  present  in  pulp,  paper,  and 
paperboard  effluents. 

EPA  ascertained  the  presence  and 
magnitude  of  tha  129  specific  toxic  and 
the  additional  14  noaconventionai 
pollutants  in  pulp,  paper,  and 
paperboard  wastewaters  in  a  two-phase 
sampling  and  analysis  program: 
screening  and  varification.  The  purpose 
of  the  screening  program  was  the 
identification  of  |hose  of  the  129  speciHc 
ic  and  the  14  ^onconventional 
lutants  that  ate  present  in  pulp, 
Ser,  and  pape^oard  effluents.  Hie 
^cedures  nsedlto  analyze  wastewater 
}les  during  ifcreening,  described  in 
npling  and  AtaJysis  Procedures  for 
Screening  of  Industrial  Effluents  for 
Priority  PoJJutaHts  (EPA,  Cincinnati, 
Ohio,  April.  19770  and  Procedures  for 
Screening  of  Pulp,  Paper,  and 
Paperboard  Effluents  for  Fourteen 
Nonconventionat  Pollutants  (EPA, 
Washington,  DX}.,  December.  1980).  also 
allow  for  calculation  of  the  approximate 
quantity  of  thosa  speciflc  toxic  and 
additional  14  noaconventionai 
pollutants  present.  The  purpose  of  the 
verincation  progtam  was  to  verify  the 
presence  of  the  tbxic  and  additional 
nonconventional  pollutants  identified 
during  screeBingland  to  determine  the 
quantity  of  specric  toxic  and 
nonconventionaV  poUutants  present  in 
pulp,  paper,  and  paperboard 
wastewaters  prtar  to  treatment  and  after 
the  application  of  various  control  and 


treatment  technologies  employed  in  the 
industry. 

Ideally,  the  Agency  would  complete 
all  aspects  of  the  screening  program 
prior  to  commencement  of  the 
verification  program.  However,  a 
complication  arose  in  the  process  of 
completing  these  investigations  that 
forced  the  AgeiKy  to  depart  from  this 
preferred  approach. 

In  the  screening  phase.  15  mill 
groupings  were  established  that  were 
representative  of  the  pulp,  paper,  and 
paperboard  industry.  One  mill  from  each 
of  11  of  the  15  groups  was  selected  for 
sampling.  A  selection  was  not  initially 
possible  for  thf»  remaining  four  groups 
because  insofficient  information  was 
available  to  allow  such  a  selection.  Mill 
sampling  proceeded  and  each  of  the  11 
selected  mills  were  sampled  by  an 
Agency  contractor.  After  completion  of 
the  11  sampling  visits,  funding  for  the 
project  was  depleted  due  to  delays  in 
receipt  of  supplemental  appropriations 
from  Congress.  Monies  allocated  for 
completion  of  the  technical  study 
became  available  only  after  a  delay  of 
seven  months.  Keeping  in  mind  the 
court-imposed  deadlines,  the  Agency 
determined  that  any  further  delay  in 
initiation  of  the  verification  sampling 
program  was  intolerable.  During  the 
period  of  delay,  a  methodology  was 
developed  that  would  allow  initiation  of 
the  verification  program  immediately 
upon  availability  of  funding  and  would 
also  provide  for  development  of  the 
same  high  quality  of  data  that  would  be 
obtained  if  the  screening  program  had 
been  completed. 

Specific  toxic  pollutants  to  be 
analyzed  during  the  verification  program 
were  selected  on  the  basis  of  the  best 
information  available  to  the  Agency. 
This  necessitated  a  heavy  reliance  on 
analytical  data  gathered  during  the 
abbreviated  screening  program.  All 
specific  toxic  pollutants  identified  as 
present  in  discharges  from  the  11 
sampled  mills  were  analyzed  during 
verification  sampling.  In  addition,  it  was 
decided  that  both  screening  and 
verification  studies  would  be  conducted 
simultaneously  at  all  verification  mills 
where  processes  were  employed  that 
were  representative  of  the  four  mill 
groupings  not  previously  a  part  of  the 
screening  program. 

EPA  Regional  field  teams  had 
conducted  and  were  continuing  to 
conduct  sampling  studies  at  47  pulp, 
paper,  and  paperboard  mills.  Sample 
collection  and  analysis  adhered  to  the 
procedures  specified  in  Sampling  and 
Analysis  Procedures  for  Screening  of 
Industrial  ^fhents  for  Priority 
Pollutants  (EPA.  Cincinnati,  Ohio,  April, 
1977);  therefore,  die  results  of  these  EPA 


Regional  investigations  are  equivalent  to 
the  screening  data  obtained  during 
contractor  screening  studies  at  the  11 
mills.  Unfortunately,  at  the  time  of 
commencement  of  the  verification 
program,  no  complete  data  were 
available  for  any  of  the  total  of  47 
sampling  visits  conducted  by  EPA 
Regional  sampling  teams.  Therefore,  the 
Agency  decided  to  continue  to  use  GC/ 
MS  procedures  during  the  verification 
program  because  diis  would  allow 
storage  of  all  verification  data  on 
computer  tapes. 

Analysis  of  verification  parameters 
began  as  soon  as  samples  were 
collected  and  shipped  to  the  analytical 
laboratory.  Computer  tapes  including 
data  on  all  specific  toxic  poDutants  were 
prepared.  This  enabled  a  review  of  the 
data  tapes  upon  the  determination  that 
other  specific  toxic  pollutants  were 
present  in  pulp,  paper,  and  paperboard 
effiuents  that  were  not  identified  at  the 
11  screening  mills.  This  storage  of  data 
ensured  that  the  verification  program 
would  yield  comparable  results  to  that 
which  would  have  been  obtained  had 
screeifbig  results  been  available  from 
mills  representative  of  all  15  mill 
groupings. 

The  Agency  later  determined  that 
further  analysis  of  the  data  tapes  would 
be  uimecessary  after  completion  of  a 
thorough  review  of  screeiUng  data. 
These  data  were  gathered  during 
screening  studies  conducted  by  EPA 
Regional  field  teams  and  during 
contractor  verification  sampling  at  those 
17  mills  where  processes  were  employed 
that  were  characteristic  of  the  four  mill 
groupings  that  were  not  a  part  of  the 
initial  contractor  screening  program.  All 
additional  compounds  that  were 
identified  and  were  not  analyzed  during 
verification  sampling  were  present  in 
amounts  too  small  to  be  effectively 
reduced  by  technologies  known  to  the 
Administrator. 

The  procedures  used  to  analyze 
samples  collected  during  verification 
sampling  provided  for  additional  quality 
control  and  quality  assurance  over  those 
procedures  used  during  the  screening 
phase.  These  verification  procedures  are 
the  same  as  Methods  624  and  625 
proposed  under  authority  of  sections 
304(h)  and  501(a)  of  the  Act  (see  40  CFR 
Part  136;  44  FR  69464  (December  3, 
1979)).  The  Agency  chose  the  option  of 
including  additional  quality  control  and 
quality  assurance  procedures  described 
in  Procedures  for  Analysis  of  Pulp, 
Paper,  and  Paperboard  Effluents  for 
Toxic  and  Nonconventional  Pollutants 
(EPA,  Washington,  DXl,  December, 
1980).  These  quality  control  and  quality 
assurance  procedures  allow  for 
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interpretation  of  data  to  account  for  the 
percent  recovery  of  specific  toxic  and 
nonconvenUona!  pollutant*  and  for  a 
determination  of  whether  the  analytical 
results  are  valid.  This  is  accomplished 
through  the  addition  of  external 
standards  characteristic  of  groups  of  the 
specific  toxic  and  nonconventional 
pollutants  under  investigation: 
phenolics,  phthalates,  polynuclear 
aromatic  hydrocarbons,  and  resin  and 
fatty  acids.  During  the  verification 
program  60  facilities  were  sampled;  at 
least  one  and  as  many  as  six  mills  were 
sampled  that  were  characteristic  of  each 
of  the  subcategories  of  the  pulp,  paper, 
and  paperboard  industry. 

The  primary  objective  of  the  Held 
sampling  progran^s  (both  screening  and 
verification)  was  to  produce  composite 
samples  of  wastewater  from  which 
detehninations  could  be  made  of  the 
amount  (concentration)  of  toxic 
pollutants  present.  Sampling  was 
conducted  during  three  consecutive 
days  of  plant  operation.  Raw 
wastewater  samples  were  taken  either 
before  treatment  or  after  minimal 
preliminary  treatment  (i.e.,  screening, 
primary  sedimentation),  depending  upon 
accei^ibility  to  the  wastewater  stream. 
Treated  eflluent  samples  were  taken 
either  following  pretreatment  (usually 
indirect  dischargers)  or  after  biological 
and/or  physical/chemical  treatment 
(direct  dischargers).  EPA  also  sampled 
the  raw  water  source  (e.g.,  intake  water) 
to  determine  the  presence  of  toxic 
pollutants  prior  to  contamination  by  the 
manufacturing  process. 

•^ot  to  both  screening  and 
veri^ation  plant  visits,  sample 

jiiners  were  carefully  washed  and 
ired  using  appropriate  procedures 
{Hed  in  Sampling  and  Analysis 
edures  for  Screening  of  Industrial 
plants  for  Priority  Pollutants  (EPA, 
iinnati.  Ohio,  April,  1977).  EPA  took 
a  a  ynbet  of  other  precautions  to 
mil  unize  potential  contamination  from 
sar  Ipler  components.  Samples  were  kept 
on    «  prior  to  and  during  express 
shi    nent  in  insulated  containers.  At  raw 
wa  .e  or  pretreatment  and  at  final 
eiTl  lent  sampling  points,  automatic 
samplers  were  used  to  prepare 
composite  samples  from  individual 
aliquots  collected  at  30-minute  intervals. 

The  analyses  for  the  129  toxic 
pollutants  were  performed  according  to 
groups  of  chemicals  and  associated 
analytical  schemes.  Organic  toxic 
pollutants  include  32  volatile  (puigeable) 
and  82  nonvolatile  pollutants.  The 
nonvolatile  pollutants  include  2  base 
extractables,  45  neutral  extractables,  11 
add  extractables.  and  24  pesticides. 
Inoiganic  toxic  pollutants  include  13 


heavy  metals,  cyanide,  and  asbestos. 
One  pollutant,  2.3,73-tetrachloro- 
dibenzo-a-dioxin  (TCDD),  was  not 
analyzed.  TQ)D  was  omitted  because  of 
its  extreme  toxicity  and  the  health 
hazards  involved  in  preparing  standard 
solutions.  The  14  additional 
nonconventional  organics  include 
xylene,  a  volatile  oigania  and  13  acid- 
extractable  organics  (3  fatty  acids,  4 
resin  acids,  and  6  bleach  plant 
derivatives). 

The  primary  analytical  method  used 
in  screening  was  the  identification  of 
volatile  oiganlcs  and  base-neutral  and 
acid-extractable  organics  through  the 
use  of  gas  chromatography  (GC)  with 
confirmation  and  quantification  on  all 
samples  by  mass  spectrometry  (MS).  A 
similar  approach  was  used  during 
veriHcation  except  that  a  single  acid- 
neutral  extraction  was  employed  in  the 
analysis  of  extractable  organics.  GC 
was  employed  for  analysis  of  pesticides 
with  presence  confirmed  by  MS.  The 
Agency  analyzed  the  toxic  heavy  metals 
by  atomic  adsorption  spectrophotometry 
(AAS).  with  flame  or  graphite  furnace 
atomization  following  appropriate 
digestion  of  the  sample,  and  by  the 
inductively-coupled  aigon  plasma 
(ICAP)  excitation  technique.  Total 
cyanide  and  total  phenols  were 
measured  by  conventional  wet 
chemistry  techniques  as  outlined  in 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,  14th 
Edition."  Analyses  for  asbestos  were 
accomplished  by  microscopy  and  fiber 
presence  reported  as  chrysotile  fiber 
count.  Analyses  for  other 
nonconventional  pollutants  (color, 
ammonia,  and  COD)  were  accomplished 
using  "Methods  for  Chemical  Analysis 
of  Water  and  Wastes,"  (EPA  625/6-74- 
0O3]  and  amendments  thereto.  A 
detailed  discussion  of  the  analytical 
procedures  employed  for  all 
determinations  is  provided  in  Appendix 
A  of  the  Development  Document 

During  screening,  72-hour  composite 
samples  were  collected  for  analysis  of 
specific  toxic  pollutants  (acid  and  base- 
neutral  extractable  organics,  pesticides, 
and  metals  except  mercury),  13  of  the  14 
additional  nonconventional  organic 
pollutants,  and  asbestos.  Grab  samples 
were  taken  for  volatile  (purgeable) 
priority  organics,  xylene,  total  phenolics, 
total  cyanide,  and  mercury. 

During  the  verification  program,  Z4- 
hour  composite  samples  were  collected 
for  three  consecutive  days  for  analysis 
of  specific  toxic  pollutants  (add-neutral 
extractable  organics,  pesticides,  and 
metals  except  mercury),  13  of  the  14 
additional  nonconventional  pollutants 
under  investigation,  COD,  color,  and 


ammonia.  Grab  samples  were  taken  for 
volatile  (puigeable)  priority  organics, 
xylene,  mercury,  and  total  cyanide. 

VL  Industry  Subcategorizatloo 

In  developing  these  regulations,  it  was 
necessary  to  determine  whether 
different  effluent  Umitatioiu  and 
standards  of  performance  were 
appropriate  for  different  groups  of  mills 
(subcategories)  within  the  industry.  The 
factors  considered  in  identifying  these 
subcategories  induded:  raw  materials 
used,  products  manufactured, 
production  processes  employed,  mill 
size  and  age,  and  treatment  costs.  The 
original  (Phase  I  and  Phase  II) 
rulemaking  efforts  resulted  in  a  total  of 
22  different  subcategories. 

As  part  of  the  BAT  review  program, 
an  updated  and  more  complete  data 
base  has  been  collected  for  632 
operating  mills  in  the  pulp,  paper,  and 
paperboard  industry.  A  review  of  the 
existing  subcategorization  scheme  was 
undertaken  in  order  to  determine  its 
adequacy  in  representing  current 
industry  practices. 

In  the  integrated  mills  segment  of  the 
industry,  this  review  has  resulted  in  a 
number  of  revisioiu.  A  single  semi- 
chemical  subcategory  has  been 
established  that  includes  all  mills  where 
paperboard  is  made  irom  semi-chemical 
pulp  produced  on-site.  Mills  previously 
within  the  sodium-based  neutral  sulfite 
semi-chemical  (NSSC)  and  the 
ammonia-based  NSSC  subcategories  are 
now  induded  in  the  semi-chemical 
subcategory.  Another  new  subcategory, 
unbleached  kraft  and  semi-chemical, 
has  been  established  that  includes  all 
mills  where  pulp  is  produced  without 
bleaching  using  two  pulping  processes, 
unbleached  kraft  and  semi-chemical, 
wherein  the  spent  semi-chemical 
cooking  liquor  is  burned  within  the  kraft 
chemical  recovery  system.  Mills 
previously  within  the  unbleached  kraft- 
neutral  sulfite  semi-chemical  (cross 
recovery)  subcategory  are  induded  in 
the  unbleached  kraft  and  semi-chemical 
subcategory. 

In  the  secondary  flber  segment,  a  new 
subcategory,  the  wastepaper-molded 
products  subcategory,  has  been 
established  to  reflect  distinct  process 
and  wastewater  differences  associated 
with  the  production  of  molded  products 
from  wastepaper. 

In  the  nonintegrated  segment  of  the 
industry,  three  new  subcategories  have 
been  Mtablished  to  represent 
differences  in  the  manufacture  of 
speciflc  products.  The  new 
subcategories  are  nonintegrated- 
lightweight.  nonintegrated-fUter  and 
nonwoven.  and  nonintegrated- 
paperboard. 
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Detailed  tefonudon  on  the  basiB  for 
these  iwisiona  it  presented  in  Sectioa 
IV  of  the  Derelo  naent  Document.  The 
subcategories  of  the  pulp,  paper,  and 
paperboard  indu  stry  for  whidi 
regulations  are  p  roposed  in  this 
rulemaking  are  denned  as  followr 

Dissolving  Xim.This  aubcategory 
includes  mills  wkere  a  highly  bleached 
pulp  is  produced  using  a  "full  cook" 
process  employi*g  a  highly  alkaline 
sodium  hydroxide  and  sodiun  sulfide 
cooking  liquor.  lacluded  in  die 
manufacturing  piocess  is  a  "pre-cook" 
operation  termec^  pre-hydrolysis.  The 
principal  product  is  a  highly  bleached 
and  purifled  dissolving  pulp  used 
principally  for  the  manufacture  of  rayon 
and  other  produces  requiring  the  virtual 
absence  of  ligninjand  a  very  h^  alpha 
cellubse  contenti 

Market  Bleacmd  Kraft  This 
subcategory  indiides  mills  where  a 
bleached  pulp  is  firoduced  using  a  "full 
cook"  process  enlploying  a  highly 
alkalme  sodium  hydroxide  and  sodium 
sulfide  cooking  bquor.  Papergrade 
market  pulp  is  produced  at  mills 
representative  of  this  subcategory. 
Board.  Coarse,  and  Tissue  (BCTJ 
Bleached  Kraft  Tlhis  subcategory 
includes  the  inte^i'ated  production  of 
bleached  kraft  p^p  and  board,  coarse, 
and  tissue  papers!  Bleached  kraft  pulp  is 
produced  on-site  iising  a  "full  cook" 
process  employing  a  highly  alkalme 
sodium  hychxjxid^and  sodium  sulfide 
cooking  liquor.  The  principal  products 
include  paperboaraJB),  coarse  papers 
(C).  tissue  papers  |(T).  and  market  pulp. 

Fine  Bleached  Kraft  TTjis  subcategory 
includes  the  inte^ated  production  of 
bleached  kraft  pulp  and  fine  papers. 
Bleached  kraft  pufp  is  produced  on-site 
using  a  "full  cook^  process  employing  a 
highly  alkaline  sodium  hydroxide  and 
sodium  sulfide  cocking  liquor.  The 
principal  products  are  fine  papers, 
which  include  burfness,  writing,  and 
printing  papers,  a$d  market  pulp. 

Soda.  This  subctitegory  includes  the 
integrated  production  of  bleached  soda 
pulp  and  fme  papers.  The  bleached  soda 
pulp  is  produced  on-site  using  a  "full 
cook"  process  employing  a  highly 
^droxide  cooking 
al  products  are  Hne 
ude  printing,  writing, 
rs,  and  market  pulp. 
ft  This  subcategory 
includes  mills  where  pulp  is  produced 
without  bleaching  losing  a  "full  cook" 
process  employing  a  highly  alkaline 
sodium  hycfaDxidejand  sodium  sulfide 
cooking  liquor.  Th^  pulp  is  used  on-site 
to  produce  linerbc^rd.  the  smooth  facing 
in  corrugated  boxes,  and  bag  papers. 
Semi-Chemical.  fThis  subcategory 
includes  mills  wh^  pulp  is  produced 


alkaline  sodium  h] 
liquor.  The  princii 
papers,  which  inclj 
and  business  papa 
Unbleached  Kr 


using  ■  prooBU  that  imrohres  the 
cooking  of  wood  chip*  under  preMure 
using  a  vaitety  of  cooking  liqnon 
faidading  neiitt«l  atdfite  and 
combinations  of  soda  ash  and  caustic 
soda.  The  cooked  chips  are  osnally 
refined  before  beging  converted  on-site 
into  board  or  simflar  products.  The 
principal  products  include  oomigating 
medium,  insulating  board,  partition 
board,  chip  board,  tube  stock,  and 
specialty  boards. 

UaUeoched  Kraft  andSemi- 
Chenuoal.  TUs  subcategory  includes 
mills  where  pulp  is  produced  writhout 
bleaching  using  two  pulping  processes: 
unbleached  kraft  and  semi-cbemicai. 
Spent  semi-chemical  cooking  liquor  is 
burned  within  the  kraft  chemical 
recovery  system.  The  pulps  are  used  on- 
site  to  produce  both  linerboard  and 
convgating  medium  used  in  the 
prodnctioo  of  corrugated  boxes. 

Disaolving  Sulfite  Pulp.  This 
subcategory  indudes  mills  where  a 
highly  bleached  and  purified  pulp  is 
produced  using  a  "full  cook"  process 
employing  stnmg  solutions  of  sulfites  of 
calcium,  magnesium,  ammonia,  or 
sodium.  The  pulps  produced  by  this 
process  are  viscose,  nitration, 
cellophane,  or  acejate  grades  and  are 
used  principaQy  for  the  manufacture  of 
rayon  and  other  products  that  require 
the  virtual  absence  of  lignin. 

Papergrade  Sulfite  [Blow  Pit  Wash). 
This  subcategory  includes  integrated 
production  of  sulfite  pulp  and  paper.  The 
sulfite  pulp  is  produced  on-site  using  a 
"full  cook"  process  employing  an  acidic 
cooking  liquor  of  sulfites  of  calcium, 
magnesium,  ammonia,  or  sodium. 
Following  the  cooking  operations,  the 
spent  cooking  liquor  is  washed  from  the 
pulp  in  blow  pits.  The  principal  products 
include  tissue  papers,  newsprint,  fine 
papers,  and  market  pulp. 

Papergrade  Sulfite  (Drum  Wash).  This 
subcategory  indudes  the  integrated 
production  of  sulfite  pulp  and  paper.  The 
sulfite  pulp  is  produced  on-site 
employing  a  "full  cook"  process  using  an 
acidic  cooking  liquor  of  sulfites  of 
caldum,  magnesium,  ammonia,  or 
sodium.  Following  the  cooking 
operations,  the  spent  cooking  liquor  is 
washed  from  the  pulp  on  vacuum  or 
pressure  drums.  Also  included  are  mills 
using  belt  extraction  systems  for  pulp 
washing.  Principal  products  made 
include  tissue  papers,  fine  papers, 
newsprint,  and  market  pulp. 

Gmundwood—Thermo-Mechanical. 
This  subcategory  includes  the 
production  of  thermo-mechanical 
groundwood  pulp  and  paper.  The 
thermo-mechanical  groundwood  pulp  is 
produced  on-site  using  a  "brief  cook" 
process  employing  steam  (with  or 


wridioat  the  additkm  ofoooki^ 
chemlcab  aadi  aa  sodkim  so^) 
followed  by  i— riwnlcal  defibratioa  in 
refiners.  reeaMi^  in  yieldi  of 
approidmateiy  05%  or  greater.  Tke  pulp 
may  be  brightened  using  hydroaulfite  or 
peroxide  bleaching  chemicals.  The 
principal  products  indude  market  pulp, 
fine  papers,  newsprint  and  tissue 
papers. 

Gnmdwood-Coone,  Molded.  News 
{CMNJRaper$.  This  eubcategory 
indudes  the  integrated  production  of 
groundwood  pulp  and  paper.  The 
groundwood  pulp  is  produced.  «vith  or 
without  brightening,  utilizing  only 
mechanical  defibration  using  either 
stone  grinders  or  refiners.  The  prindpal 
products  made  by  tUs  process  include 
coarse  papers  (C),  molded  fiber  producU 
(M),  and  Newqirint  (N). 

CroandwoodJ^ne  Papers.  This 
subcategory  indudes  the  integrated 
production  of  groundwood  pulp  and 
paper.  The  groundwood  pulp  is 
produced,  with  or  without  brightening, 
utilizing  only  mechanical  defibration  by 
either  stone  grinders  or  refiners.  The 
prindpal  products  made  by  this  process 
are  fine  papers  which  include  business, 
writing,  and  printing  papers. 

Deink.  This  subcategory  includes  the 
integrated  production  of  deinked  pulp 
and  paper  from  wastepapers  using  an 
alkaline  process  to  remove 
contaminants  sudi  as  ink  and  coating 
pigments.  The  deinked  pulp  is  usually 
brightened  or  bleached.  Prindpal 
products  indude  printing,  writing  and 
business  papers,  tissue  papers,  and 
newsprint. 

Tissue  From  Wastepaper.  This 
subcategory  includes  the  production  of 
tissue  papers  from  wastepapers  without 
deinking.  The  principal  products  made 
include  facial  and  toilet  papers,  glassine, 
paper  diapers,  and  paper  towels. 

Paperboard  from  Wastepaper.  This 
subcategory  indudes  mills  where 
paperboard  products  are  manufactured 
from  a  wide  variety  of  wastepapers  such 
as  corrugated  boxes,  box  board,  and 
newspapers;  no  bleaching  is  done  on- 
site.  Mills  where  paperboard  products 
are  manufactured  principally  or 
exclusively  from  virgin  fiber  are  not 
included  within  this  subcategory,  which 
includes  only  those  mills  where 
wastepaper  comprises  at  least  80 
percent  of  the  raw  material  fibers.  The 
principal  products  include  a  wide 
variety  of  items  used  in  commercial 
packaging,  such  as  bottle  cartons. 

Wastepaper-Molded  Products.  This 
subcategory  includes  mills  where 
molded  products  are  produced  from 
wastepapers  without  deinking.  Products 
include  molded  items  such  as  fruit  and 
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|table  packs  and  similar  throwaway 
liners  and  displav  items. 

^Uders' Paper  ana  Roofing  Felt.  This 
supsategory  includes  mills  where  heavy 
pa'  ,ir8  used  in  the  construction  industry 
arT  produced  from  cellulosic  fibers 
da  ved  firom  wastepaper,  wood  flour 
an   sawdust,  wood  chips,  and  rags. 
Ni  iher  bleaching  nor  chemical  pulping 
pr  :%sses  are  employed  on-site. 

'onintegrated-Fine  Papers.  This 
»u  category  includes  nonintegrated 
mills  where  fme  papers  are  produced 
frotn  purchased  pulp.  The  principal 
products  of  this  process  are  printing, 
writing,  business,  and  technical  papers. 

Noninlegrated-Ti'ssue  Papers.  This 
subcategory  includes  nonintegrated 
mills  where  tissue  papers  are  produced 
from  wood  pulp  or  deinked  pulp 
prepared  at  another  site.  The  principal 
products  made  at  these  mills  include 
facial  and  toilet  papers,  glassine,  paper 
diapers,  and  paper  towels. 

Nonintegrated-Lightweight  Papers. 
This  subcategory  includes  nonintegrated 
mills  where  lightweight  or  thin  papers 
are  produced  from  wood  pulp  or 
secondary  fibers  prepared  at  another 
site  and  from  nonwood  fibers  and 
additives.  The  principal  products  made 
at  these  mills  include  uncoated  thin 
papers,  such  as  carbonizing  papers  and 
cigarette  papers,  and  some  special 
grades  of  tissue  such  as  capacitor, 
patjfem,  and  interleaf. 

Njbnintergrated-Filter  and  Nonwoven 
Pai^rs,  This  subcategory  includes 
no^ntegrated  mills  where  filter  papers 
ai^  nonwoven  items  are  produced  from 
a  pmish  of  wood  pulp,  secondary 
fib'^,  and  nonwood  fibers  prepared  r.t 
at  <ther  site.  The  principal  products 
m    le  at  these  mills  include  filter  and 
bl    ting  papers,  nonwoven  packaging 
an  1  specialties,  insultation,  technical 
papers,  and  gaskets. 

Nonintegrated-Paperboard.  This 
subcategory  includes  nonintegrated 
mills  where  paperboard  is  produced 
from  wood  pulp  or  secondary  fibers 
prepared  at  another  site.  The  principal 
products  made  at  these  mills  include 
linerboard,  folding  boxboard,  milk 
cartons,  food  board,  chip  board, 
pressboard,  and  other  specialty  boards. 
Mills  where  electrical  grades  of  board 
and  matrix  board  are  produced  are  not 
included  in  this  subcategory. 

The  subcategories  described  above  do 
not  refiect  the  industry  segments  used  to 
evaluate  the  economic  impacts  of  the 
proposed  regulations.  As  can  be 
determined  from  the  descriptions  above, 
at  mills  in  certain  subcategories  a 
variety  of  end  products  can  be 
manufactured.  Also,  each  end  product 
can  be  made  at  mills  in  various 
subcategories.  For  example,  tissue 


papers  are  made  at  mills  in  the  BCT 
bleached  kraft.  both  papergrade  sulfite, 
deink,  tissue  from  wastepaper,  and 
nonintegrated-tissue  subcategories.  At 
mills  in  some  of  these  subcategories, 
several  other  products  can  also  be 
made.  The  economic  impacts  are 
presented  from  both  the  mill  types  and 
the  product  types  which  are  described 
below  (see  Section  XVI,  COSTS, 
EFFLUENT  REDUCTION  BENEFITS. 
AND  ECONOMIC  IMPACTS). 

VII.  Available  Wastewater  Control  and 
Treatment  Technology 

A.  Status  ofln-Place  Technology.  The 
control  and  treatment  technologies  that 
are  employed  to  reduce  pollutant 
discharge  frofh  pulp,  paper,  and 
paperboard  manufacturing  facilities 
include  a  broad  range  of  in-plant  and 
process  changes  and  end-of-pipe 
treatment  techniques.  The  in-plant 
control  measures  range  from  the 
application  of  minor  water  conservation 
measures,  such  as  liquid  level  control,  to 
extensive  recycling  of  wastewater.  Hie 
end-of-pipe  treatment  technologies 
range  from  no  treatment  to  complete 
containment  of  wastewater.  At  most 
mills,  programs  have  been  implemented 
that  combine  elements  of  both  in-plant 
control  and  wastewater  treatment 

In-plant  control  measures  employed  at 
mills  in  the  pulp,  paper,  and  paperboard 
industry  include  water  reduction  and 
reuse  techniques,  chemical  substitution, 
and  process  changes.  Techniques  to 
reduce  water  use  include  the  use  of  high 
pressure  showers  for  wire  and  felt 
cleaning  on  the  paper  machine  and  the 
elimination  of  water  use  where 
applicable  (i.e..  for  housekeeping,  for 
barking  of  whole  logs). 

Extensive  reuse  of  water  is  practiced 
in  the  pulp,  paper,  and  paperboard 
industry.  A  recent  study  prepared  by  the 
EPA  Office  of  Research  and 
Development  indicates  that  all  intake 
water  is  used  almost  three  and  one-half 
times  before  it  is  discharged. 
Recirculation  techniques  include  reuse 
of  paper  machine  Whitewater  as  pump 
seal  water,  as  pulp  dilution  water,  and 
on  paper  machine  showers  and  the  use 
of  jump-stage  or  countercurrent  washing 
of  pulp. 

Chemical  subtitution  involves  the 
replacement  of  process  chemicals 
having  high  pollutant  strength  or  toxic 
properties  with  others  that  are  less 
polluting  or  more  amenable  to 
treatment.  Historically,  mercury 
compounds  were  contained  in  biocide 
and  slimicide  formulations  used  in  the 
pulp,  paper,  and  paperboard  industry. 
Process  chemicals  containing  mercury 
are  no  longer  used  in  this  industry. 
Similarly,  biocide  and  slimicide 


formulations  containing  chlorophenolics 
have  been  replaced  with  formulations 
that  do  not  contain  these  toxic 
pollutants.  Zinc  hydrosulfite  was 
commonly  used  in  the  bleaching  of 
groundwood  pulps;  this  bleaching 
chemical  has  been  replaced  through  the 
use  of  sodium  hydrosulfite,  thus 
minimizing  zinc  discharge  from  the  pulp, 
paper,  and  paperboard  industry. 

Process  changes  include  various 
measures  that  reduce  water  use, 
wastewater  discharge,  aud/or 
wastewater  loadings  while  improving 
processing  efficiency.  Replacement  of 
barometric  condensers  with  surface 
condensers,  evaporation  of  process 
streams  for  by-product  recovery,  the 
addition  of  spill  control  systems  to 
enable  reprocessing  of  chemical  cooking 
liquors,  and  addition  or  enlargement  of 
existing  pulp  washers  are  examples  of 
process  changes  that  have  been 
succeffsfully  employed  in  the  pulp, 
paper,  and  paperboard  industry  to 
reduce  pollutant  loadings  while 
improving  process  efficiencies. 

The  end-of-pipe  treatment 
technologies  employed  by  the  industry 
include:  no  treatment,  preliminary 
treatment  (neutralization,  equalization, 
primary  clarification,  and/or  various 
flotation  techniques),  biological  or 
equivalent  treatment  (aerated 
stabilization  basins  with  and  without 
settling  basins,  oxidation  ponds,  and 
activated  sludge  systems),  and  physical/ 
chemical  treatment  (filtration  and 
chemically-assisted  darification). 

At  approximately  five  percent  of  the 
direct  discharging  mills,  no  treatment  Is 
provided.  At  another  20  percent  only 
preliminary  treatment  is  provided.  It  is 
anticipated  that  some  of  these  mills  will 
be  connected  to  POTWs  currently  in  the 
construction  or  design  stages.  At  the 
remaining  75  percent  of  the  direct 
discharging  mills,  biological  or 
equivalent  treatment  is  provided,  with 
aerated  stabilization  basins  the 
predominant  type  of  treatment  system 
employed.  Biologically-treated  efiluents 
are  further  treated  at  three  mills  using 
chemically-assisted  clarificatiott 

At  approximately  84  percent  of  the 
indirect  discharging  mills  surveyed,  no 
treatment  is  provided.  To  date, 
discharge  from  these  facilities  to 
POTWs  has  been  allowed  with  no 
specific  control  requirements.  It  is 
anticipated  that  this  may  change  as 
industrial  waste  contributions  to 
POTWs  are  evaluated  and  user  charges 
assessed  in  accordance  with  EPA 
guidelines.  At  the  remaining  indirect 
discharging  mills,  only  preliminary 
treatment  usually  primary  clarification 
or  dissolved  air  flotation,  is  employed. 
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pulp,  paper,  and 


controlled  throi 
best  practicabll 
currently  avail^ 
been  determine 
and  trichloropt 


These  pollutanlj 
zinc,  once  cor 
bleaching  of  i 
controlled  throii 
process  chemic 
technology  for 


paperboard  mi  Is  from  which  no 
wastewater  is  discharged  to  navigable 
waters.  Ninety;  percent  of  these  mills  are 
secondary  fibet  mills;  at  over  70  percent, 
wastepaper  boerd  or  builders'  paper  and 
roofing  felt  are  produced. 

B.  Control  Technologies  Considered. 
An  extensive  review  of  the  control  and 
treatment  alternatives  available  for 
application  in  he  pulp,  paper,  and 
paperboard  inaustry  has  resulted  in 
identification  of  various  methods  for 
control  of  toxiq,  conventional,  and 
nonconvention^l  pollutants.  In  general, 
toxic  pollutnat^  are  effectively 

_  I  the  application  of  the 
)  control  technology 
ible.  However,  it  has 
1  that  pentachlorophenol 
,   enol,  constituents  of 
biocides  and  sljmicides  used  in  this 
industry,  are  ndt  effectively  treated  and 
pass  through  existing  treatment  systenu. 
B  and  the  toxic  metal 
nonly  used  in  the 
chanical  pulps,  can  be 
_  I  the  substitution  of 
^Is.  This  process  control 
^        IS  the  basis  of  technology 
options  consida-ed  in  establishing  BAT, 
NSPS,PSES.  andPSNS. 

Technologies  identified  for  control  of 
conventional  pollutants  include:  (1)  BPT 
technology  plus  tfie  implementation  of 
additional  prod  stion  process  controls 
to  reduce  raw  v  '%jte  loads,  ensuring 
additional  remdval  of  BOD  and  TSS;  (2) 
BPT  technology! plus  the  addition  of 
chemicaliy-assiited  clarification  for 
those  subcategmies  where  BPT  was 
based  on  bioloflcal  treatment,  or  BPT 
technology  plus  the  addition  of 
biological  treatqient  for  those 
subcategories  where  BPT  was  based  on 
primary  treatment  only;  (3)  Option  1 
plus  the  addition  of  chemically-assisted 
clarification  for  those  subcategories 
where  BPT  was  based  on  biological 
treatment,  or  O]  tion  1  plus  the  addition 
of  biological  tre  I'tment  for  those 
subcategories  wliere  BPT  was  based  on 
primary  treatmoit  only;  and  (4)  upgrade 
of  existing  BPT  to  attain  effluent  levels 
characteristic  olbest  performing  mills. 
These  technology  options  were 
considered  in  establishing  BCT  effluent 
limitations.  It  w.  is  determined  that  NSPS 
for  conventional  pollutants  would  be 
based  on  the  application  of  production 
process  controlsi  to  reduce  wastewater 
discharge  and  r^w  waste  loadings  and 
end-of-pipe  treatment  in  the  form  of 
biological  treatn  lent  for  all 
subcategories  e)  cept  nonintegrated- 
tissue  papers,  n(|nintegrated-filter  and 
nonwoven  papers,  nonintegrated- 
lightweight  pap^,  and  nonintegrated- 


paperboard,  where  end-of-pipe 
treatment  is  in  the  form  of  primary 
clarification. 

Several  technologies  were  identified 
for  control  of  nonconventional 
pollutants  in  pulp,  paper,  and 
paperboard  wastewaters,  including  (1) 
control  of  ammonia  discharges  at  mills 
where  ammonia  is  used  as  a  chemical 
cooicing  base  through  (a)  substitution  to 
a  different  base  chemical  or  (b}  through 
the  application  of  biological  treatment  in 
a  mode  to  allow  conversion  of  ammonia 
to  nitrate,  and  (2]  control  of  color  in 
those  subcategories  where  highly 
colored  effluents  are  discharged  through 
the  application  of  chemically-assisted 
clarification.  Detailed  information  on 
technologies  available  for  control  of 
ammonia  and  color  are  contained  in 
Sections  VII,  Vm,  and  DC  of  the 
Development  Document.  It  has  been 
determined  that  effluent  limitations  and 
standards  will  not  be  established  for 
ammonia  and  color.  Color  will  be 
controlled  on  a  case-by-case  basis  as 
dictated  by  water  quality 
considerations.  The  Agency  is  seeking 
public  comment  on  ammonia  discharges 
from  integrated  mills  where  ammonia- 
based  cooking  chemicals  are  used; 
limited  information  is  currently 
available  on  the  discharge  of  this 
nonconventional  pollutant. 

vm.  Best  Practicable  Control 
Technology  (BPT)  Effluent  Limitations 

Effluent  limitations  reflecting  the  best 
practicable  control  technology  currently 
available  [BPT)  are  generally  based  on 
the  average  of  the  best  existing 
performance  of  plants  of  various  sizes, 
ages,  and  unit  processes  within  an 
industry  or  subcategory.  Where  existing 
performance  is  uniformly  inadequate, 
BPT  may  be  treansferred  from  a 
different  subcategory  or  category. 
Limitations  based  on  transfer 
technology  must  be  supported  by  a 
conclusion  that  the  technology  is, 
indeed,  transferable  and  a  reasonable 
prediction  that  it  will  be  capable  of 
achieving  the  prescribed  effluent  limits 
(see  Tanners'  Council  of  America  v. 
Train.  540  F.  2d  1188  (4th  Cir.  1976)).  BPT 
focuses  on  end-of-pipe  treatment  rather 
than  process  changes  or  internal 
controls,  except  where  such  changes  or 
controls  are  common  industry  practice. 

BPT  considers  the  total  cost  of  the 
application  of  technololgy  in  relation  to 
the  effluent  reduction  benefits  to  be 
achieved  from  the  technologies.  The 
cost/benefit  inquiry  for  BPT  is  a  limited 
balancing,  which  does  not  require  the 
Agency  to  quantify  benefits  in  monetary 
terms  (see,  e.g.,  American  Iron  and  Steel 
Institute  v.  EPA.  526  F.  2d  1027  (3rd  Cir. 
1975)).  In  balancing  costs  in  relation  to 


effluent  reduction  benefits.  EPA 
considers  the  volume  and  nature  of 
existing  discharges,  the  volume  and 
nature  of  discharges  expected  after 
application  of  BPT.  the  general 
environmental  effects  of  the  pollutants, 
and  the  costs  and  economic  impacts  of 
the  required  pollution  control  level.  The  . 
Act  does  not  require  or  permit 
consideration  of  water  quality  problems 
attributable  to  partictdar  point  sources 
or  industries,  or  water  quality 
improvements  in  particular  water  bodies 
(s^e  Weyerhaeuser  Company  v.  Costle. 
11  ERC  2149  (B.C.  Cir.  1978)). 

The  Clean  Water  Act  requires  the 
establishment  of  BCT  limitations  for 
industry  subcategories  that  dischai^ 
conventional  pollutants.  In  order  to 
develop  BCT  limitations  for  four  new 
subcategories  of  the  pulp,  paper,  and 
paperboard  industry  (wastepaper- 
molded  products,  nonintegrated- 
lightweight  papers,  nonintegrated-filter 
and  nonwoven  papers,  and 
nonintegrated-papeiijoard),  a  base  level 
BPT  determination  is  desirable  because 
the  "cost-reasonableness  test",  required 
as  part  of  the  BCT  determination,  rest  on 
the  incremental  cost  of  removal  of  B0D5 
and  TSS  form  BPT  to  BCT. 

As  stated  above,  the  Aot  establishes 
the  requirements  for  development  of 
BPT  limitations,  which  are  basically  the 
average  of  the  best  existing 
performance.  The  best  practicable 
control  technology  currently  available 
for  the  wastepaper-molded  products 
subcategory  has  been  identified  as 
biological  treatment,  which  is  also  the 
technology  on  which  BPT  limitations  are 
based  for  all  other  subcategories  of  the 
secondary  fibers  segment  of  the  pulp, 
paper,  and  paperboard  industry. 

It  has  been  determined  that 
wastewater  discharges  from  the 
nonintegrated-lightweight  papers, 
nonintegrated-filter  and  nonwoven 
papers,  and  nonintegrated-paperboard 
subcategories  are  similar  in  nature  to 
discharges  from  the  nonintegrated-tissue 
papers  subcategory.  For  these 
subcategories,  the  best  practicable 
control  technology  currently  available 
has  been  identified  as  primary 
clarification,  which  is  the  technology  on 
which  BPT  limitations  are  based  for  the 
nonintegrated-tissue  papers 
subcategory. 

The  economic  analysis  indicates  that 
implementation  of  BPT  would  require 
four  direct  discharging  mills  in  the 
wastepaper-molded  products 
subcategory  to  invest  a  total  of  $6.17 
million  and  incur  annual  costs  (including 
operation,  maintenance,  interest,  and 
depreciation)  of  $1.B5  million.  The 
remainder  of  the  direct  discharging  mills 
in  the  wastepaper-molded  products. 
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nonintegrated-lightweight  papers, 
nonintegrated-niter  and  nonwoven 
papers,  and  nonintegrated-paperboard 
subcategories  already  have  treatment 
in-place  that  is  at  least  equivalent  to 
that  which  forms  the  basis  of  BPT 
effluent  limitations.  The  only  product 
sector  affected  by  these  regulations  will 
be  the  molded  pulp  product  sector. 
Production  costs  are  expected  to 
increase  by  about  6.9  percent.  No  supply 
and  demand  analysis  can  be  done  for 
this  product  sector,  but  any  price 
increases  will  be  limited  to  the  dost 
increase.  If  only  half  of  the  cost  increase 
is  passed  through  to  users  of  molded 
pulp  products,  ^ere  will  be  no  closures 
as  a  result  of  implementation  of  these 
proposed  rules. 

IX.  Best  Available  Technology  (BAT) 
EfQapnt  limitations 

JBe  factors  considered  in  establishing 
tlnpest  available  technology 
ecOomically  achievable  (BAT)  level  of 
cq  Arol  include  environmental 
c<f^  siderations  such  as  air  pollution, 
e|^'  i^gy  consumption,  and  solid  waste 
gi  ^ration,  the  costs  of  applying  the 
c<   trol  technology,  the  age  of  process 
ei  ipment  and  facilities,  the  process 
el  ployed,  process  changes,  and  the 
et.  ineering  aspects  of  applying  various 
t]    es  of  control  techniques  (Seclion 
3(   (b)(2)(B)).  In  general,  the  BAT 
tf  hnology  level  represents,  at  a 
rd  limum.  the  best  existing 
e    momically-achievable  performance  of 
p.  nts  of  shared  characteristics.  Where 
ei  isting  performance  is  uniformly 
intldequate,  BAT  technology  may  be 
transferred  from  a  different  subcategory 
oC  industrial  category.  BAT  may  include 
pfOcess  changes  or  internal  controls, 
even  when  not  common  industry 
practice. 

The  statutory  assessment  of  BAT 
considers  costs,  but  does  not  require  a 
balancing  of  costs  against  eHluent 
reduction  benefits  (see  Weyerhaeuser  v. 
Cost/e.  11  ERC  2149  (D.C.  Cir.  1978)).  In 
assessing  the  proposed  BAT,  the  Agency 
has  given  substantial  weight  to  the 
reasonableness  of  costs.  The  Agency 
has  considered  the  volume  and  nature  of 
discharges,  the  volume  and  nature  of 
discharges  expected  after  application  of 
BAT,  the  general  environmental  effects 
of  the  pollutants,  and  the  costs  and 
economic  impacts  of  the  required 
pollution  control  levels. 

Despite  this  consideration  of  costs, 
the  primary  determinant  of  BAT  is 
effluent  reduction  capability  using 
economicaily*achievable  technology.  As 
a  result  of  the  Clean  Water  Act  of  1977, 
the  achievement  of  BAT  has  become  the 
na.tional  means  of  controlling  the 
discharge  of  toxic  pollutants.  Four 


different  toxic  pollutants  of  concern  are 
discharged  from  mills  in  the  pulp,  paper, 
and  paperboard  industry.  These 
pollutants  are  chloroform, 
trichlorophenol.  pentachlorophenol,  and 
zinc.  EPA  has  selected  two  available 
BAT  technology  options  for 
consideration  that  will  significantly 
reduce  their  discharge.  Explanation  and 
analysis  of  these  options  follow.  For  a 
more  detailed  discussion,  see  Sections 
VIII  and  X  of  the  Development 
Document. 

OPTION  1— Base  effluent  limitations 
on  the  proper  application  and  operation 
of  the  technologies  that  formed  the  basis 
of  BPT  effluent  limitations.  The 
technologies  on  which  existing  BPT 
regulations  are  based  include:  screening, 
primary  clarification,  and  biological 
treatment  for  all  subcategories  except 
nonintegrated-tissue,  nonintegrated- 
lightweight,  nonintegrated-fllter  and 
nonwoven,  and  nonintegrated- 
paperboard.  where  regulations  are 
based  or  assumed  to  be  based  on 
screening  and  primary  clarification. 
Effluent  limitations  were  also 
established  to  control  the  discharge  of 
zinc  from  the  groundwood-flne, 
groundwood-CMN.  and  groundwood- 
thermo-mechanical  subcategories.  Zinc 
was  regulated  under  BPT  on  the  basis  of 
precipitation  using  lime.  EPA  has 
determined  that  the  technology  actually 
employed  at  mills  In  these  subcategories 
to  comply  with  BPT  effluent  limitations 
was  the  substitution  of  sodium 
hydrosulfite,  a  bleaching  chemical,  for 
zinc  hydrosulflte. 

Regulated  pollutants  (chloroform  and 
zinc)  would  be  discharged  at  levels 
found  in  mill  effluents  where  BPT 
limitations  are  attained.  There  would  be 
no  incremental  cost  associated  with  this 
option. 

(B)  OPTION  2— Base  effluent 
limitations  for  control  of  toxic  pollutants 
on  chemical  substitution.  Slimicides  and 
biocides  containing  trichlorophenol  and 
pentachlorophenol  can  be  replaced  with 
formulations  that  do  not  contain  these 
toxic  pollutants. 

Pentachlorophenol  and 
trichlorophenol  would  be  reduced  to 
trace  amounts.  There  would  be 
negligible  incremental  cost  associated 
with  this  option. 

(C)  BAT  SELECTION  AND  DECISION 
CRITERIA— EPA  has  selected  both 
Options  1  and  2  as  the  bases  for 
proposed  BAT  effluent  limitations. 
Option  1  has  been  selected  to  ensure 
control  of  the  discharge  of  chroroform 
and  zinc  from  the  pulp,  paper,  and 
paperboard  industry.  In  those  nine 
subcategories  where  pulp  is  bleached 
with  chlorine  or  chlorine-containing 
compounds,  the  resulting  high  levels  of 


chloroform  were  found  to  be 
substantially  reduced  through  tfie 
application  of  biological  treatment 
Existing  BPT  effluent  limitations  for 
zinc,  which  have  been  incorporated  in 
the  BAT  regulations,  ensure  that  only 
low  levels  of  this  toxic  metal  will  be 
discharged  from  the  pulp,  paper,  and 
paperboard  industry. 

Option  2,  chemical  substitution,  was 
selected  for  control  of  trichlorphenol 
and  pentachlorophenol,  as  it  assures 
control  of  these  toxic  pollutants  to  trace 
levels  without  expensive  end-of-pipe 
treatment.  EPA  has  determined,  after 
analysis  of  data  obtained  as  a  result  of 
the  verification  program,  that  these 
pollutants  are  not  effectively  removed 
through  the  application  of  primary  or 
biological  treatment,  the  technology 
bases  of  BPT  effluent  limitations  for  all 
subcategories.  EPA  projects  that 
alternative  chemicals  are  currently 
being  used  at  approximately  80  percent 
of  the  mills  in  the  pulp,  paper,  and 
paperboard  industry,  supporting  the 
Agency's  decision  to  select  this  option. 

X.  Best  Conventional  Technology  (BCT) 
Effluent  UiiiitatioDS 

The  1977  amendments  added  section 
301(b)(2)(E)  to  the  Act  establishing 
"best  conventional  pollutant  control 
technology"  (BCT)  for  discharges  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Conventional 
pollutants  are  those  defined  in  section 
304(a)(4)— BOD,  TSS,  fecal  ooliform.  and 
pH — and  any  additional  pollutants 
defined  by  the  Administrator  as 
"conventional"  (oil  and  grease). 

BCT  is  not  an  additional  limitation. 
but  replaces  BAT  for  the  control  of 
conventional  pollutants.  BCT  requires 
that  limitations  for  conventional 
pollutants  be  assessed  in  li^t  of  a 
"cost-reasonableness"  test  which 
involves  a  comparison  of  the  cost  and 
level  of  reduction  of  convendonal 
pollutants  from  the  discharge  of  publicly 
owned  treatment  worics  (POTWs)  to  the 
cost  and  level  of  reduction  of  such 
pollutants  from  a  class  or  category  of 
industrial  sources.  As  part  of  its  review 
of  BAT  for  certain  "secondary" 
industries,  the  Agency  promulgated  the 
methodology  for  this  cost  test  (see  44  FR 
50732  (August  29, 1979)).  This 
methodology  compares  subcategory 
removal  costs  (dollars  per  pound  of 
pollutant  measuring  from  BPT  to  BCT) 
with  costs  experienced  at  POTWs. 

EPA  applied  this  methodology  to  the 
costs  for  removal  of  conventional 
pollutants  beyond  BPT  levels  from  pulp, 
paper,  and  paperboard  effluents. 

Four  technology  options  (which  are 
described  in  greater  detail  in  Section 
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VIII  and  XI  of  tie  Development 
Document]  were  considered,  including: 

(A)  OPTION  i— Base  effluent 
limitations  on  tie  technology  on  which 
BPT  is  based  fo^  each  subcategory  plus 
additional  in-pl$nt  production  process 
controls.  No  additional  end-of-pipe 
technology  beyiind  BPT  is  contemplated 
in  this  option.  E^uent  limitations  are 
proposed  for  ea(:h  subcategory  of  the 
industry  and  art  based  on  specific 
controls  that  inalude  segregation  of  non- 
contact  cooling  water,  use  of  dry 
barking  operations,  collection  of  spills 
and  leaks  for  reprocessing,  increased 
efficiency  of  pul|)  washing,  collection 
and  reuse  of  pader  machine  spills, 
improvement  in  save-all  operation,  and 
effluent  recycle/reuse.  These  controls 
primarily  achieve  reductions  in  water 
use,  wastewater! discharge,  and  BOD5 
raw  waste  loading.  Implementation  of 
process  controls  will  improve 
performance  of  <  xisting  primary  and 
secondary  bioloj  ical  treatment  systems 
due  to  the  reduc  ions  of  raw  waste 
loadings.  Evalua  tion  of  Option  1  by  the 
OCT  cost-reason  ibleness  test  shows 
that  the  nonintej  rated-paperboard 
subcategory  faili  the  test.  For  this 
subcategory,  BC ',  for  this  option,  is 
equal  to  BPT. 

The  total  masi  of  pollutants  removed 
through  application  of  this  technology 
option  would  be  47  million  kg/yr  (103 
million  Ibs/yr)  ol  BODJand  66  million 
kg/yr  (145  millioi  i  Ibs/yr)  of  TSS,  a  27 
percent  reductio)  i  of  BO05  and  a  24 
percent  reductioi  i  of  TSS. 

The  economic  malysis  indicates  that 
compliance  with  this  option  would 
require  that  diret  t  dischargers  in  all 
segments  of  the  1  idustry  invest  a  total  of 
$654  million  and  (ncur  annual  costs 
(including  operation,  maintenance, 
interest,  and  depreciation)  of  $186 
million  at  the  prdected  1982  industry 
capacity.  Price  effects  as  a  result  of 
these  costs  are  expected  to  range  from  a 
decrease  of  0.17  percent  of  semi- 
chemical  corrugaking  medium  to  an 
increase  of  3.7  pe|x:ent  for  dissolving 
pulp.  Decreases  ih  prices  result  from 
decreasing  dematid  for  products  and  a 
large  amount  of  epccess  capacity  in  the 
product  sectors.  Price  decreases  cause  a 
rise  in  demand,  which  enables 
producers  to  utilise  some  of  their  excess 
capacity.  The  effects  of  these  costs  on 
the  contribution  to  capital  (profitability) 
in  the  affected  product  sectors  range 
from  a  decrease  (^f  4.1  percent  to  an 
increase  of  1.28  percent.  In  product 
sectors  that  lose  profitability,  four  mills 
in  the  affected  subcategories  may  close 
rather  than  inves  in  pollution  control 
equipment.  However,  the  Agency  also 
projects  that  threi*  mills  that  would 


otherwise  close  would  remain  open  due 
to  their  improved  competitive  standing 
under  this  regidatory  option.  A  net  gain 
in  industry  capacity  of  approximately 
0.3  percent  over  the  base  case  is 
expected  due  to  this  option. 

(B)  OPTION  2-^3ase  effluent 
limitations  on  the  addition  of 
chemically-assisted  clarification  of  BPT 
final  effluents  for  all  integrated  and 
secondary  fiber  subcategories  and  for 
the  nonintegrated-fine  subcategory  (for 
these  subcategories  BPT  is  based  on 
biological  treatment).  It  is  contemplated 
that  additional  solids-contact  clarifier(s) 
will  be  added  using  alum  as  a  coagulant 
and  polymer  as  a  flocculant  aid.  For  the 
remaining  nonintegrated  subcategories, 
for  which  primary  treatment  was  the 
basis  of  BPT,  effluent  limitations  are 
based  on  the  addition  of  biological 
treatment.  Evaluation  of  Option  2  by  the 
BCT  cost-reasonableness  test  shows 
that  the  paperboard  from  wastepaper, 
tissue  from  wastepaper,  wastepaper- 
molded  products,  builders'  paper  and 
roofing  felt,  nonintegrated-Ussue  papers, 
nonintegrated-lightweight  papers, 
nonintegrated-filter  and  nonwoven 
papers,  and  nonintegrated-paperboard 
subcategories  fail  this  test.  For  those 
subcategories  where  Option  2  fails  the 
BCT  cost-reasonableness  test,  the  less- 
stringent  Option  1  forms  the  basis  for 
BCT  if  it  passes  the  test. 

The  total  mass  of  pollutants  removed 
through  application  of  this  technology 
option  would  be  95  million  kg/yr  (206 
million  Ibs/yr)  of  BOD5  and  203  million 
kg/yr  (446  million  Ibs/yr)  of  TSS,  a  55 
percent  reduction  of  BOD5  and  a  73 
percent  reduction  of  TSS. 

The  economic  analysis  indicates  that 
compliance  with  this  option  would 
require  that  direct  dischargers  in  all 
segments  of  the  industry  invest  a  total  of 
$1.56  billion  and  incur  annual  costs 
(including  operation,  maintenance, 
interest,  and  depreciation)  of  $605 
million  at  the  projected  1982  industry 
capacity.  Price  efi'ects  as  a  result  of 
these  costs  are  expected  to  range  from  a 
decrease  of  0.52  percent  for  recycled 
linerboard  to  an  increase  of  5.28  percent 
for  dissolving  pulp.  Price  decreases 
result  from  decreasing  demand  for 
products  and  a  large  amount  of  excess 
capacity  in  the  product  sectors.  The 
price  decreases  cause  a  rise  in  demand, 
which  enables  producers  to  utilize  some 
of  their  excess  capacity.  The  effects  of 
these  costs  on  the  contribution  to  capital 
(profitability)  in  the  affected  product 
sectors  range  from  a  decrease  of  9.57 
percent  to  an  increase  of  4.30  percent. 
The  losses  in  profitability  in  some 
product  sectors  may  lead  five  mills  in 
the  affected  subcategories  to  close 


rather  than  invest  in  pollution  control 
equipment.  However,  the  Agency  also 
projects  that  one  mill  that  would 
otherwise  have  closed  wUl  remain  open 
due  to  its  improved  competitive  standing 
under  this  regulatory  optioiL  These 
closures  would  represent  a  net  0.3 
percent  loss  in  industry  capacity. 
(C)  OPTIONS  3-^ase  effluent 
limitations  on  BCT  Option  1  plus  the 
addition  of  chemically-assisted 
clarification  for  all  integrated  and 
secondary  fiber  subcategories  and  for 
the  noninlegrated-fine  papers 
subcategory  (for  these  subcategories 
BPT  is  based  on  biological  treatment).  It 
is  comtemplated  that  additional  solids- 
contact  clarifier(8)  will  be  added  using 
alum  as  a  coagulant  and  polymer  as  a 
flocculant  aid.  For  the  remaining 
nonintegrated  subcategories,  for  which 
primary  treatment  was  the  basis  of  BPT, 
effluent  limitations  are  based  on  the 
application  of  Option  1  plus  the  addition 
of  biological  treatment  Evaluation  of 
Option  3  by  the  BCT  cost- 
reasonableness  test  shows  that  the 
tissue  from  wastepaper,  wastepaper- 
molded  products,  builders'  paper  and 
roofing  felt  nonintegrated-tissue  papers, 
nonintegrated-lightweight,  papers, 
nonintegrated-filter  and  nonwoven 
papers,  and  nonintegrated-paperboard 
subcategories  fail  this  test.  For  the 
subcategories  where  Option  3  fails  the 
BCT  cost-reasonableness  test,  the  less- 
stringent  Options  1  or  2  form  the  basis 
for  BCT  if  they  pass  the  test. 

The  total  mass  of  pollutants  removed 
through  application  of  this  technology 
option  would  be  108  million  kg/yr  (238 
million  Ibs/yr)  of  BO05  and  216  million 
kg/yr  (476  million  Ibs/yr)  of  TSS,  a  64 
percent  reduction  of  BOD5  and  a  78 
percent  reduction  of  TSS. 

The  economic  analysis  indicates  that 
compliance  with,  this  option  would 
require  that  direct  dischargers  in  all 
segments  of  the  industry  invest  a  total  of 
$2.11  billion  and  incur  annual  costs 
(including  operation,  maintenance, 
interest,  and  depreciation)  of  $860 
million  at  the  projected  1982  industry 
capacity.  Price  effects  as  a  result  of 
these  costs  are  expected  to  range  from  a 
decrease  of  0.80  percent  for  recycled 
linerboard  to  an  increase  of  8.96  percent 
for  dissolving  pulp.  The  effects  of  these 
costs  on  the  contribution  to  capital 
(profitability)  at  the  affected  mills  range 
from  a  decrease  of  12.59  percent  to  an 
increase  of  38.4  percent.  The  losses  in 
profitability  in  some  product  sectors 
may  lead  six  mills  in  the  affected 
subcategories  to  choose  to  close  rather 
than  invest  in  pollution  control 
equipment.  However,  the  Agency  also 
projects  that  two  mills  that  would 
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otherwise  have  closed  will  remain  open 
due  to  their  improved  competitive 
standing  under  this  regulatory  option. 
These  closures  would  represent  a  net  0.5 
percent  loss  in  industry  capacity. 

(D)  OPTION  4— Base  eOluent 
limitations  on  the  levels  attained  by  best 
performing  mills  in  the  respective 
subcategories.  Best  mill  performance  for 
a  subcategory  is  generally  the  average 
performance  at  all  mills  where  BPT 
effluent  limitations  an  attained.  The 
technologies  for  achieving  Option  4 
effluent  limitations  vary  depending  on 
the  type  of  treatment  systems  that  are 
employed  at  mills  in  each  subcategory. 
Treatment  systems  commonly  employed 
at  mills  in  the  integrated  segment, 
nonintegrated-flne  papers,  and  deink 
subcategories  in  which  BPT  was  based 
on  biological  treatment  include  aerated 
stabiliaration  basins,  activated  sludge 
systems,  and  oxidation  ponds. 

It  is  contemplated  that  aerated 
stabilization  basin  treatment  systems 
will  be  upgraded  through  the  addition  of 
spill  prevention  and  control  systems,  by 
increasing  aeration  capacity,  and  by 
providing  additional  setUing  cpacity.  For 
the  nonintegrated-fine  papers 
subcategory,  it  is  contemplated  that 
equalization  will  also  be  provided. 
Conversion  to  the  extended  aeration 
activated  sludge  process  was 
considered  to  be  the  probable  method  of 
upgrading  the  performance  of  aerated 
stabilization  basins  located  in  colder 
climates. 

It  is  contemplated  that  activated 
sludge  systems  will  be  upgraded  through 
the  addition  of  spill  prevention  and 
control  systems,  by  providing 
equalization,  by  increasing  the  capacity 
of  aeration  basins  and  by  providing  for 
operation  in  the  contact  stabilization 
mode,  and  by  increasing  the  size  of 
claritication  and  sludge-handling 
equipment. 

It  is  contemplated  that  oxidation 
pohds  will  be  upgraded  through  the 
addition  of  rapid  sand  filtration  to 
remove  algae  that  can  contribute  to  the 
discharge  of  large  levels  of  suspended 
^lids. 

^I^t  mills  in  the  nonintegrated 
siJ|)categories  in  which  BPT  is  based  or 
assumed  to  be  based  on  primary 
treatment,  it  is  contemplated  that 
existing  primary  treatment  systems  will 
be  upgraded  by  reducing  clarifier 
overflow  rates  to  provide  for  better 
settling,  by  adding  chemical  coagulants, 
and  by  increasing  sludge-handling 
capability. 

At  best  performing  mills  in  the 
remaining  subcategories  (paperboard 
from  wastepaper,  tissue  from 
waStepaper.  wastepaper-molded 
pn^ucts,  and  builders'  paper  and 


roofing  felt),  extensive  use  is  made  of 
production  process  controls  to  reduce 
wastewater  discharge.  Therefore. 
Option  4  for  these  subcategories  is 
based  on  the  application  of  the  same 
technology  as  disctused  in  BCT  Option 
1:  the  technology  oa  which  BPT  is  based 
plus  the  application  of  additional 
production  process  controls. 

Evaluation  of  Option  4  by  the  BCT 
cost-reasonableness  test  shows  that  the 
nonintegrated-tissue,  nonintegrated- 
lightweight,  nonintegrated-fllter  and 
nonwoven.  and  nonintegrated- 
paperboard  subcategories  fail  this  test 
For  those  subcategories  where  Option  4 
fails  the  BCT  cost-reasonableness  test, 
the  less-stringent  Option  1  forms  the 
basis  for  BCT  if  it  passes  the  test. 

The  total  mass  of  pollutants  removed 
by  this  technology  option  would  be  62 
million  kg/yr  (137  million  Ibs/yr)  of 
BOD5  and  117  million  kg/yr  (258  million 
Ibs/yr)  of  TSS,  a  37  percent  reduction  of 
B0D5  and  a  42  percent  reduction  of  TSS. 

The  economic  analysis  indicates  that 
compliance  %vith  this  option  would 
require  that  direct  dischaigers  in  all 
segments  of  the  industry  invest  a  total  of 
$1.28  billion  and  incur  annual  costs 
(including  operation,  maintenance, 
interest  and  depreciation)  of  $398 
million  at  the  projected  1982  industry 
capacity.  Price  increases  as  a  result  of 
these  costs  are  expected  to  range  from 
zero  percent  for  uncoated  groundwood 
and  construction  paper  and  board  to 
3.57  percent  for  bleached  kraft 
foldingboard.  The  effects  of  these  costs 
on  the  contribution  to  capital 
(proFitability)  at  the  affected  mills  range 
from  a  decrease  of  5.86  percent  to  an 
increase  of  7.68  percent  The  Agency 
projects  that  nine  mills  will  close  as  a 
result  of  these  costs.  The  Agency  also 
projects  that  three  mills  that  would  close 
without  pollution  controls  in  place  will 
remain  open.  These  mills  are  now  high 
cost,  marginal  producers  whose 
competitive  standing  would  be  improved 
as  a  result  of  the  imposition  of  controls 
on  some  lower  cost  producers  and  the 
resultant  price  increases.  A  small  net 
loss  in  industry  capacity  from  the  base 
case  is  expected  due  to  this  option. 

(E)  BCT  SELECTION  AND  DEOSION 
CRITERIA— EPA  has  selected  Option  4 
as  the  basis  for  proposed  effluent 
limitations  for  all  subcategories  for 
which  the  BCT  cost-reasonableness  test 
passes.  EPA  has  determined  that  costs 
at  POTWs  are  $1.27  per  pound  of  BODS 
and  TSS  removed  (1978  dollars);  if 
removal  costs  for  a  subcategory  are  less 
than  that  cost,  they  are  considered 
reasonable  (44  FR  50732  (August  29. 
1979)).  In  those  subcategories  where  the 
cost-reasonableness  test  fails,  the  less 
stringent  Option  1  forms  the  basis  of 


BCT  if  it  passes  the  oost-reasonableness 
test  The  only  exceptions  are  the 
dissolving  sulfite  pulp  and  the  builders' 
paper  and  roofing  felt  subcategories  for 
which  BCT  is  esUbUshed  at  die  BPT 
level  because  of  the  projected  severe 
economic  impact  The  removal  costs  for 
each  subcategory  for  the  selected  BCT 
option  are  shown  in  Table  1. 

TaMe  \— BCT  Anafyaia— Proposed  Regulation 


8ubc» 

»iSWV 

s*. 

avaraga 

ooala 

ldo«ari 

par 

dadad 
BCT 
opaon 

pound) 

niUflMngKoH 

OSI 

Martial  ntarhad  KraK 

0.44 
0.4S 

9^  Pt«l*Ttlt  f  r^ 

MM«r»Hna' 

UnHaaetiad  Kf»« _. 

0S7 

SamtOiMnkaf _ 

\n 

UnUMChad  KraN  and  8an»0>anacal 

OJS 

DinaMc^  SiJIita  Pi4p 

CI 

04> 

BPT 

Papatgtada  SuffiM — 

Qioundwood-TMP 

ost 

GrowidwoodOJNP^an-.       

OSS 

GrountfcMOd  Hna  Papara           ^- 

0.7S 

QiM 

OSS 

047 

Tiaaut  from  Waatap^Mr 

PapartMard  koiii  Waatapapar _      „. 

0.10 

WaMapapar4«atdad  Producta .. 

OS* 

BuUan-  Papar  and  nootK^  Fat- 

n 

BPT 

NoaMtgralad.nna  Papart _ 

023 

NonlfHaoratad-TlaaiJt  P^wa 

044 

0.7S 

Papart „..    ..   . 

078 

1 

Nonntegratad-Papaibaart . 

("•) 

BPT 

'Indudaa  Fina  DIaacfiad  KraR  anl  Soda  Subeataflonar 

"BCT  agurii  BPT  dua  to  aairaia  aoonowac  knpaet 
•'•BCT  aquala  BPT  m  no  »a9Ulala»y  opmn  paaaaa  •« 
BCT  COM  teal 

There  are  several  factors  that  weighed 
heavily  in  the  Agency's  decision  to 
select  Option  4  as  the  primary  basis  of 
proposed  BCT  Umitations.  This  option 
yields  significant  removals  of  BOD5  and 
TSS  at  significantly  lower  costs  to  the 
industry  than  Options  2  and  3  and  has 
been  proven  through  full-scale  operation 
throughout  the  entire  range  of  process 
types  found  io  the  pulp,  paper,  and 
paperboard  industry.  Option  4  eflluent 
limitations  are  being  attained  at  21.  20. 
and  29  of  the  direct  discharging  mills  in 
the  integrated,  secondary  fiber,  and 
nonintegrated  segments,  respectively. 
Reliance  on  Option  2  would  mean  that 
effluent  limitations  would  not  be 
attained  at  only  5, 15,  and  22  mills  in  the 
integrated,  secondary  fiber,  and 
nonintegrated  segments,  respectively. 
Option  3  effluent  limitations  are  now 
bfeing  attained  at  only  3. 6,  and  20  mills 
in  the  integrated,  secondary  fiber,  and 
nonintegrated  segments,  respectively. 
While  chemically-assisted  clarification 
is  a  proven  and  available  technology, 
uncertainties  exist  as  to  the  chemical 
dosage  rate  required  to  effect  optimum 
treatment  plant  performance.  Chemical 
dosage  rate  has  a  direct  bearing  on 
costs.  Because  of  the  heavy  reliance  on 
the  determination  of  BCT  based  on  a 


1444 


Federal  Register  /  Vol.  46.  No.  3  /  Tuesday.  January  6.  1981  /  Proposed  Rules 


cost-reasonablAness  test,  these 
uncertainties  oi  dosage  rate  could  have 
a  significant  impact  on  a  final 
determination  ( f  BCT.  At  present,  the 
Agency  feels  m  jre  confident 
establishing  BCT  effluent  limitations 
that  are  currenBy  being  attained  at  a 
significant  numper  of  mills  through  th^ 
application  of  readily  available 
technology,  biological  treatment  (all 
subcategories  ekcept  those  where  BPT  is 
based  or  assumed  to  be  based  on 
primary  treatmant)  or  primary  treatment 
(nonintegrated-jissue  papers, 
nonintegrated-ljghtweight  papers, 
nonintegrated-futer  and  nonwoven 
papers,  and  nomntegrated-paperboard 
subcategories).  jTie  proposed  limitations 
will  allow  considerable  flexibility  to  the 
industry  in  theiij  approach  to  achieving 
BCT.  Combinatibns  of  internal  controls, 
treatment  syste^  modifications,  and 
even  additional  end-of-pipe  treatment  in 
the  form  of  cheimically-assisted 
clarification  can  be  employed  to  attain 
the  proposed  lin  itations  in  the  most  cost 
effective  mannei '. 

XL  New  Source  Performance  Standards 
(NSPS) 

The  basis  for  i  lew  source  performance 
standards  (NSPJ )  under  section  306  of 
the  Act  is  the  best  available 
demonstrated  technology.  At  new 
plants,  the  oppoftunity  exists  to  design 
the  best  and  most  efficient  pulp  and 
papermaking  processes  and  wastewater 
treatment  facilities,  so  Congress 
directed  EPA  to  iionsider  the  best 
demonstrated  prbcess  changes,  in-plant 
controls,  and  end-of-pipe  treatment 
technologies  thai  reduce  pollution  to  the 
maximum  extent]  feasible.  It  is 
encouraged  that  it  new  sources, 
reductions  in  the!  use  of  and/or 
discharge  of  botli  water  and  toxic 
pollutants  be  attained  through  the 
application  of  in«lant  control  measures, 
but  it  is  expected  that  the  toxic 
pollutants  preseiit  in  the  discharges  horn 
the  industry  todajy  will  also  present  in 
the  discharges  firom  new  sources.  To 
1  the  conventional 
pnsidered  two  options 
JSPS.  For  detailed 
discussions  of  these  technology  options, 
see  Sections  VIII  and  XII  of  the 
Development  Document. 

(A)  OPTION  l-j-Base  effluent 
limitations  for  coiitrol  of  toxic  and 
conventional  pollutants  on  the 
application  of  pn^duction  process 
controls  to  reduc^  wastewater  discharge 
and  raw  waste  loadings  and  end-of-pipe 
treatment  in  the  form  of  biological 
treatment  for  all  i  lubcategories  except 
nonintegrated-tis  tue  papers, 
nonintegrated-lig  itweight  papers, 
nonintegrated-filler  and  nonwoven 


control  these  anc 
pollutants.  EPA 
for  selection  of  1 


papers,  and  nonintegrated-paperboard. 
where  end-or-pipe  treatment  is  in  the 
form  of  primary  clarification.  This 
option  includes  boQi  production  process 
controls  that  form  the  basis  of  BPT  and 
BCT  Option  1  in  combination  tvith  end- 
of-pipe  treatment  with  a  design  basis 
identical  to  BCT  Option  4. 

This  option  ensures  substantial 
reductions  in  the  discharge  of  the  toxic 
pollutant  chloroform  from  those 
subcategories  where  pulp  is  bleached 
with  chlorine  or  chlorine-containing 
compounds.  The  conventional  pollutants 
BPD5  and  TSS  will  be  controlled  at 
levels  equal  to  or  more  stringent  than 
BCT  Option  4  for  all  subcategories.  The 
implementation  of  this  technology 
option  will  mean  that  significant 
quantities  of  the  toxic  pollutants  zinc, 
trichlorophenol,  and  pentachlorophenol 
may  be  discharged  from  direct 
dischaiging  new  source  mills. 

Economic  analysis  indicates  that 
selection  of  this  option  would  not 
change  the  rate  of  entry  into  the 
industry  or  slow  the  rate  of  industry 
growth. 

(B)  OPTION  2— Base  effluent 
hmitations  for  control  of  toxic  pollutants 
on  chemical  substitution.  Sodium 
hydrosulfite  can  be  substituted  for  zinc 
hydrosulfite  used  in  the  bleaching  of 
mechanical  pulps.  This  substitution 
ensures  the  discharge  of  low  levels  of 
zinc  from  the  pulp,  paper,  and 
paperboard  industry.  Slimicides  and 
biocides  containing  trichlorophenol  and 
pentachlorophenol  can  be  replaced  with 
formulations  that  do  not  contain  these 
toxic  compounds.  The  discharges  of 
pentachlorophenol  and  trichlorophenol 
would  be  reduced  to  trace  amounts. 

Economic  analysis  indicates  that 
selection  of  this  option  would  not 
change  the  rate  of  entry  into  the 
industry  or  slow  the  rate  of  industry 
growth. 

(C)  NSPS  SELECTION  AND 
DECISION  CRITERIA— EPA  has 
selected  both  Options  1  and  2  as  the 
bases  for  proposed  NSPS.  Option  1  has 
been  selected  to  ensure  control  of  the 
discharge  of  BOD5.TSS.  and  chloroform 
from  the  pulp,  paper,  and  paperboard 
industry.  In  those  nine  integrated 
subcategories  where  pulp  is  bleached 
with  chlorine  or  chlorine-containing 
compounds,  the  resulting  high  levels  of 
chloroform  will  be  substantially 
reduced.  Application  of  this  control 
option  will  also  result  in  significant 
reductions  in  the  discharge  of  BOD5  and 
TSS.  Option  2  was  selected  for  control 
of  trichlorophenol.  pentachlorophenol. 
and  zinc.  Application  of  this  technology 
option  ensures  that  only  low  levels  of 
zinc  and  virtually  no  trichlorophenol  or 
pentachlorophenol  will  be  discharged 


fix)m  new  sources  in  the  pulp,  paper,  and 
paperboard  industry. 

Xn.  Pretieatment  Standards  for  Existing 
Sources  (PSES) 

Section  307(b)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  existing  sources  (PSES).  which  must 
be  achieved  within  three  years  of 
promulgation.  PSES  are  designed  to 
prevent  the  discharge  of  pollutants  that 
pass  through,  interfere  with,  or  are 
otherwise  incompatible  with  the 
operation  of  POTWs.  The  Clean  Water 
Act  of  1977  adds  a  new  dimension  by 
requiring  pretreatment  for  pollutants, 
such  as  heavy  metals,  that  pass  through 
POTWs  in  amounts  that  would  violate 
direct  discharge  effluent  limitations  or 
limit  POTWs'  sludge  management 
alternatives,  including  the  beneficial  use 
of  sludges  on  agricultural  lands.  The 
legislative  history  of  the  1977  Act 
indicates  that  pretreatment  standards 
are  to  be  technology-based,  analogous 
to  the  best  available  technology  for 
removal  of  toxic  pollutants.  The  general 
pretreatment  regulations  (40  CFR  Part 
403),  which  served  as  the  framework  for 
these  proposed  pretreatment  regulations 
for  the  pidp,  paper,  and  paperboard 
industry,  can  be  found  at  43  FR  27736 
(June  26. 1978).  Based  on  these 
requirements.  EPA  considered  one 
option  for  selection  of  PSES.  For 
detailed  discussions  of  this  option,  see 
Sections  Vm  and  Xm  of  the 
Development  DocumenL 

EPA  has  been  conducting  an 
extensive  study  of  POTWs  and  on  the 
basis  of  this  study  has  determined  that 
many  of  the  metals  present  in  industrial 
discharges  pass  through  POTWs  and 
may  limit  sludge  disposal  alternatives. 
One  of  these  metals  is  zinc,  a 
component  of  one  chemical  used  in  the 
bleaching  of  mechanical  pulps. 
(A)  OPTION  1--Base  effluent 
limitations  for  control  of  toxic  pollutants 
on  chemical  substitution.  Sodium 
hydrosulfite  can  be  substituted  for  zinc 
hydrosulfite  in  the  bleaching  of 
mechanical  pulps.  This  substitution 
ensures  the  discharge  of  only  low  levels 
of  zinc  to  POTWs  from  indirect 
discharging  pulp,  paper,  and  paperboard 
mills.  Slimicides  and  biocides  containing 
trichlorophenol  and  pentachlorophenol 
can  be  replaced  with  formulations  that 
do  not  contain  these  toxic  compounds. 
The  discharge  of  pentachlorophenol  and 
trichlorophenol.  toxic  pollutants  likely  to 
pass  through  POTWs.  would  be  reduced 
to  trace  amounts.  Chloroform  is 
effectively  controlled  through  the 
application  of  biological  treatment,  the 
type  of  treatment  most  commonly  used 
at  POTWs.  Therefore,  this  option  does 
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not'  nclude  specific  control  technology 
for  ^e  removal  of  chloroform. 

TJie  total  masses  of  regulated 
pollutants  removed  through  the 
application  of  this  PSES  technology 
option  are  estimated  to  be: 
lO.Cbo  kg/yr  (22,000  Ibs/yr)  of 

trichlorophenol 
3.600  kg/yr  [8,000  Ibs/yr)  of 

pentachlorophenol,  and 
20.(kX)  kg/yr  (44,000  Ibs/yr)  of  zinc. 

Tbere  would  be  negligible  incremental 
co9«  associated  with  the  substitution  to 
fornnjlations  not  containing 
peiitachlorophenol  or  trichlorophenol. 
Che  nical  substitution  to  minimize  zinc 
dis<  larges  will  cost  about  $23,300  per 
yea  at  the  one  indirect  discharging  mill 
where  zinc  hydrosulfite  is  now  being 
used. 

(B)  SELECTION  OF  PRETREATMENT 
TECHNOLOGY  AND  DECISION 
CRITERIA— EPA  has  selected  Option  1 
as  the  basis  for  proposed  PSES.  The 
imA^mentation  of  Option  1  control 
tecgjpology  ensures  minimal  discharge  of 
theBoxic  metal  zinc,  from  new  source 
ind  }ect  discharging  mills,  minimizing 
slu<  ge  disposal  problems  and  pass 
thr<  ugh,  and  virtually  eliminates  the 
diS'  harge  of  the  toxic  organics 
tricnlorophenol  and  pentachlorophenol, 
pol'utants  likely  to  pass  through 
POTWs.  The  toxic  pollutant  chloroform 
has  been  found  to  be  effectively 
removed  through  the  application  of 
biological  treatment  and  will  be 
controlled  at  POTWs. 

XIIl.  Pretreatment  Standards  for  New 
Sources  (PSNS) 

Section  307(c)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  new  sources  (PSNS)  at  the  same  time 
that  it  promulgates  NSPS.  New  indirect 
dischargers,  like  new  direct  dischargers, 
have  the  opportunity  to  incorporate  the 
best  available  demonstrated 
technologies  including  process  changes, 
in-plant  control  measures,  and  end-of- 
pipe  treatment,  and  to  use  plant  site 
selection  to  ensure  adequate  treatment 
system  installation.  The  pretreatment 
option  considered  for  new  dischargers 
to  POTWs  is  essentially  the  same  as  for 
PSES,  and  includes: 

OPTION  ONE— Base  limitations  for 
control  of  toxic  pollutants  on  chemical 
substitution.  Sodium  hydrosulfite  can  be 
substituted  for  zinc  hydrosulfite  in  the 
bleaching  of  mechanical  pulps.  This 
substitution  ensures  the  discharge  of 
only  low  levels  of  zinc  to  POTWs  from 
new  source  indirect  discharging  pulp, 
paper,  and  paperboard  mills.  SHmicides 
and  brocides  containing  trichlorophenol 
and  pentachlorophenol  can  be  replaced 
with  formulations  that  do  not  contain 


these  toxic  compounds.  The  discharge  of 
pentachlorophenol  and  trichlorophenol. 
toxic  pollutants  likely  to  pass  through 
POTWs,  would  be  reduced  to  trace 
amounts.  Chloroform  is  effectively 
controlled  through  the  application  of 
biological  treatment,  the  type  of 
treatment  most  commonly  used  at 
POTWs.  Therefore,  this  option  does  not 
include  specific  control  technology  for 
the  removal  of  chloroform. 

Economic  analysis  indicates  that  this 
option  would  not  change  the  rate  of 
entry  into  the  industry  or  slow  the  rate 
of  industry  growth. 

(B)  SELECTION  OF  PRETREATMENT 
TECHNOLOGY  AND  DECISION 
CRITERIA— EPA  has  selected  Option  1 
as  the  basis  for  proposed  PSNS.  The 
implementation  of  Option  1  control 
technology  ensures  minimal  discharge  of 
the  toxic  metal  zinc  from  new  source 
indirect  discharging  mills,  minimizing 
sludge  disposal  problems  and  pass 
through  of  this  pollutant.  This  option 
also  virtually  eliminates  the  discharge, 
from  new  source  indirect  discharging 
mills,  of  the  toxic  organics 
trichlorophenol  and  pentachlorophenol, 
pollutants  likely  to  pass  through 
POTWs.  The  toxic  pollutant  chloroform' 
has  been  found  to  be  effectively 
removed  through  the  application  of 
biological  treatment  and  will  be 
controlled  at  POTWs. 

XIV.  Regulated  PoUuUnts 

The  basis  for  selection  of  pollutants 
controlled  by  these  regulations  is  set  out 
in  Section  VI  of  the  Development 
Document.  Summary  information  is 
provided  about  their  general  nature, 
common  industrial  use,  use  in  the  pulp, 
paper,  and  paperboard  industry, 
detection  frequency  and  concentration 
levels.  Some  of  these  pollutants  are 
designated  toxic  under  section  307(a]  of 
the  Act. 

A.  BCT— The  pollutants  controlled  by 
this  regulation  include  the  statutory 
conventional  pollutants  BOD5.  TSS,  and 
pH.  These  pollutants  are  subject  to 
numerical  limitations  expressed  in 
kilograms  per  thousand  kilograms 
(pounds  per  1000  pounds)  of  product, 
except  pH  for  which  an  allowable 
discharge  range  is  established. 

B.  BAT— The  toxic  pollutants 
controlled  for  direct  dischargers  by  this 
regulation  are  trjchlorophenol, 
pentachlorophenol,  chloroform,  and 
zinc.  These  pollutants  are  subject  to 
numerical  limitations  expressed  in 
kilograms  per  thousand  kilograms 
(pounds  per  1000  pounds)  of  product 

C.  NSPS— 

1.  Conventional  pollutants — ^The 
pollutants  controlled  by  this  regulation 


include  the  statutory  conventional 
pollutanU  BOD5.  TSS,  and  pH. 

2.  Toxic  pollutants — ^The  toxic 
pollutants  controlled  by  this  regulation 
are  trichlorophenol,  pentachlorophenol 
chloroform,  and  zinc 

These  pollutants  are  subject  to 
numerical  limitations  expressed  in 
kilograms  per  thousand  kilograms 
(pounds  per  1000  pounds)  of  product 
except  pH  for  which  an  allowable 
discharge  range  is  established. 

D.  PSES  AND  PSNS— The  pollutants 
specified  for  control  by  proposed  PSES 
and  PSNS  include  trichlorophenol 
pentachlorophenol  and  zinc.  The  toxic 
pollutant  chloroform  has  been  foimd  to 
be  effectively  controlled  through  the 
application  of  biological  treatment  the 
type  of  treatment  most  commonly  used 
at  POTWs.  Therefore,  chloroform  is  not 
regulated  under  PSES  or  PSNS. 

The  PSES  and  PSNS  effluent 
limitations  are  expressed  as  allowable 
maximum  daily  concentrations 
(milligrams  per  liter).  Mass  limitations 
(kg/kkg  or  lb/1000  lb  of  product]  are 
provided  as  guidance  in  cases  where  it 
is  necessary  to  impose  mass  limitations 
for  control  of  pollutants  discharged  from 
pulp,  paper,  and  paperboard  mills 
contributing  to  POTWs. 

XV.  Pollutants  and  Subcategories  Not 
Regulated 

The  Settlement  Agreement  contained 
provisions  authorizing  the  exclusion 
from  regulation,  in  certain  instances,  of 
toxic  pollutants  and  industry 
subcategories.  These  provisions  have 
been  re-written  in  a  Revised  Settlement 
Agreement  that  was  approved  by  the 
United  States  District  Court  for  the 
District  of  Columbia  on  March  9, 1979. 

A.  Pollutants  Excluded.  Paragraph 
B(a)(iii)  of  the  Revised  Settlement 
Agreement  allows  the  Administrator  to 
exclude  from  regiilation  toxic  pollutants 
not  detectable  by  section  304(h) 
analytical  methods  or  other  state-of-the- 
art  methods.  The  toxic  pollutants  not 
detected  and.  therefore,  excluded  from 
regulation  are  listed  in  APPENDIX  B  to 
this  notice. 

Paragraph  8(a)(iii)  of  the  Revised 
Settlement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  that  are 
present  in  amounts  too  small  to  be 
effectively  reduced  by  technologies 
known  to  the  Administrator.  APPENDIX 
C  lists  the  toxic  pollutants  that  were 
detected  in  amounts  too  small  to  be 
effectively  reduced  by  available 
technologies,  and  which,  therefore,  are 
excluded  from  regulation. 

It  has  also  been  determined  that  no 
nonconventional  pollutants  associated 
with  the  production  of  pulp,  paper,  and 
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paperboard  will  be  regulated  through 
establishment  bf  BAT.  NSPS,  PSES.  or 
PSNS.  Color  MJill  be  controlled  on  a 
case-by-case  basis  as  dictated  by  water 
quality  considerations.  The  Agency  is 
seeking  publicjcomment  on  ammonia 
discharges  froti  integrated  mills  where 
ammonia-baseid  cooking  chemicals  are 
used;  limited  information  is  currently 
available  on  tne  discharge  of  this 
nonconventional  pollutant.  Limited 
information  ej^sts  on  the  levels  of  resin 
acids  and  theia  derivatives  present  in 
wastewater  discharges  from  the  pulp, 
paper,  and  paperboard  industry.  This 
sparcity  of  dali  makes  it  impossible  at 
this  time  to  establish  uniform  national 
standards  limil  ing  the  discharge  of  these 
compounds. 

B.  Subcategc  ries  Excluded  The 
limitations  in  tpis  regulation  have  been 
developed  to  ccver  the  general  case  for 
this  industry  c(  tegory.  In  specific  cases, 
it  may  be  necei  isary  for  the  NPDES 
permitting  authority  to  establish  permit 
limits  on  toxic  |)ollutants  that  are  not 
subject  to  limitation  in  this  regulation 
(see  RELATIOIMSHIP  TO  NPDES 
PERMITS).       I 

While  the  Settlement  Agreement 
requires  EPA  t<i  regulate  portions  of  the 
pulp,  paper,  and  paperboard  industry 
listed  under  tha  U.S.  Department  of 
Commerce,  Busau  of  the  Census, 
Standard  Indu^al  Classification  (SIC) 
code  numbers  4600  and  2700,  Paragraph 
8(a)(iv)  of  the  I^evised  Settlement 
Agreement  autlorizes  EPA  to  exclude 
portions  of  the  ndustry  from  regulation. 
Pulp  Mills  (SIC  2611),  Paper  Mills, 
except  Building  Paper  Mills  (SIC  2621), 
Paperboard  Mills  (SIC)  2631),  and 
Building  Paper  ind  Building  Board  Mills 
(SIC  2661)  are  covered  by  this 
regulation.  One  exception  is  the 
groundwood-cliemi-mechanical 
subcategory  fot(  which  BPT  effluent 
limitations  havt^been  established; 
however,  BAT,  BCT,  NSPS,  PSES.  and 
PSNS  regulations  are  not  proposed  at 
this  time.  Therei  are  only  3  mills  in  this 
subcategory  and  insufficient  data  are 
available  at  thi^  time  to  determine  the 
effect  of  the  degree  of  chemical  usage  in 
the  pulping  process  on  raw  waste 
generation.  Toxic  pollutants  that  were 
detected  in  disdharges  from  mills  in  this 
subcategory  wtke  detected  in  amounts 
too  small  to  be  effectively  reduced  by 
technologies  kiwwn  to  the 
Administrator.  Mills  in  this  subcategory 
will  be  assigned  permit  limitations  on  a 
case-by-case  b^sis. 

Available  information  on  the 
remaining  subgi  oups,  known  as  the 
converted  papel'  industry  (SIC  2641.  SIC 
2642,  SIC  2643.  SIC  2645,  SIC  2646.  SIC 
2647,  SIC  2648.  fclC  2649,  SIC  2651.  SIC 


2652.  SIC  2653.  SIC  2654.  SIC  2855.  and 
SIC  2682).  was  reviewed  and  the  Agency 
has  concluded  that  facilities  listed  in 
these  Standard  Industrial  Classifications 
should  be  excluded  from  regulation 
under  Paragraph  8(a)(iv).  Process 
wastewater  flow  rates  from  these 
facilities  are  generally  low,  with  the 
median  rate  estimated  at  zero.  The 
process  wastewater  that  is  discharged  is 
usually  measured  in  tens  of  gallons  per 
day  and  is  limited  to  clean-ups  In 
printing,  gluing,  and  coating  operations. 
While  potential  exists  for  discharge  of 
heavy  metals  and  other  priority 
pollutants  in  operations  using  inks  and 
coating  materials,  total  amounts  of  toxic 
pollutants  discharged  are  expected  to  be 
insignificant  because  flows  are 
characteristically  low.  One  reason  that 
the  converted  paper  industry  was 
included  in  the  Settlement  Agreement 
was  because  of  the  presumed  potential 
for  PCB  discharge.  However.  PCBs  have 
not  been  used  in  the  converted  paper 
industry  since  1972.  PCBs  entering  the 
paper  cycle  today  are  found  only  in 
repulping  operations  which  are 
regulated  under  the  secondary  fiber 
subcategories  of  the  pulp,  paper,  and 
paperboard  industry. 

XVI.  Monitoring  Requirements 

The  Agency  intends  to  establish  a 
regulation  requiring  permittees  to 
conduct  additional  monitoring  when 
they  violate  their  permit  limitations.  The 
provisions  of  such  monitoring 
requirements  will  be  specified  for  each 
permittee  and  may  include  analysis  for 
some  or  all  of  the  toxic  pollutants  or  the 
use  of  biomonitoring  techniques.  The 
additional  monitoring  is  designed  to 
determine  the  cause  of  the  violation, 
necessary  corrective  measures,  and  the 
identity  and  quantity  of  toxic  pollutants 
not  specifically  limited  in  the  permit 
which  are  discharged  during  the 
violation.  Each  violation  will  be 
evaluated  on  a  case-by-case  basis  by 
the  permitting  authority  to  determine 
whether  or  not  the  additional  monitoring 
contained  in  the  permit  is  necessary.  A 
more  lengthy  discussion  of  this 
requirement  appears  at  44  FR  34407, 
June  14, 1979.  The  Agency  intends  to 
amend  40  CFR  Part  403,  General 
Pretreatment  Regulations.  The  Part  403 
amendment  will  require  that  parameters 
limited  by  the  pretreatment  standards 
be  monitored  at  indirect  discharging 
plants. 

XVII.  Costs,  Effluent  Reduction  Benefits, 
and  Economic  Impacts 

Executive  Order  12044  requires  EPA 
and  other  agencies  to  perform 
Regulatory  Analyses  of  certain 
regulations.  (See  43  FR  12661  (March  23, 


1978)).  EPA's  proposed  regulations  for 
implementing  Executive  Order  12044 
require  a  Regulatory  Analysis  for  major 
significant  regulations  involving 
annualized  compliance  costs  of  more 
than  $100  million  or  meeting  other 
specified  criteria.  (See  43  FR  29891  (July 
11, 1978)).  Where  these  criteria  are  met, 
the  proposed  regulations  require  EPA  to 
prepare  a  formal  Regulatory  Analysis, 
including  an  economic  Impact  analysis 
and  an  evaluation  of  alternatives  such 
as:  (1)  alternative  types  of  regulations. 
(2)  alternative  stringency  levels,  (3) 
alternative  timing,  and  (4)  alternative 
methods  of  ensuring  compliance. 

The  proposed  regidations  for  the  pulp, 
paper,  and  paperboard  industry  meet 
the  proposed  criteria  for  a  formal 
Regulatory  Analysis.  This  proposed 
rulemaking  satisfies  the  formal 
regulatory  analysis  requirements.  While 
the  Clean  Water  Act  does  not  permit 
consideration  of  alternative  timing  or 
alternative  methods  of  ensuring 
compliance.  EPA  has  considered 
alternative  stringency  levels  and 
alternative  types  of  regulations,  as 
discussed  above.  Moreover,  the  Agency 
has  performed  a  detailed  analysis  of  the 
economic  impact  of  these  proposed 
regulations. 

EPA's  economic  assessment  is  set 
forth  in  Economic  Impact  Analysis  of 
Proposed  Effluent  Limitations 
Guidelines  and  New  Source 
Performance  Standards  for  the  Pulp. 
Paper,  and  Paperboard  Mills  Point 
Source  Category.  November  1980.  This 
report  details  the  investment  and 
annualized  costs  for  the  industry  as  a 
whole  and  for  each  subcategory  for  each 
option,  including  the  proposed  option. 
The  report  also  explains,  in  detail,  the 
methodology  used  to  derive  the  impacts 
as  well  as  the  impacts  themselves.  The 
data  underlying  the  analysis  were 
obtained  from  the  Development 
Document,  publicly  available  financial 
publications  and  surveys,  and  the 
results  of  EPA's  financial  survey 
program  described  under  DATA- 
GATHERING  EFFORTS.  The  report 
assesses  the  impact  of  those  costs  in 
terms  of  price  and  production  changes, 
mill  profitability  effects,  mill  closures, 
employment  impacts,  community  effects, 
and  effects  on  the  balance  of  trade. 

A.  Economic  Impact  Methodology. 
The  methodology  used  in  the  economic 
analysis  is  applied  microeconomics 
where  a  supply  and  demand  analysis  is 
performed  to  determine  the  price, 
production,  capacity  utilization,  and 
profitability  of  mills  in  the  industry 
before  and  after  the  imposition  of  water 
pollution  controls.  Standard  capital 
budgeting  techniques  are  used  to  project 


the  impact  on  mill  profitability,  number 
of  closures,  and  the  lost  capacity  from 
those  closures  that  could  result  from  the 
costs  of  pollution  control  necessary  to 
meet  proposed  effluent  limitations. 

Using  information  on  production  costs 
contained  in  the  responses  to  the 
financial  survey,  supply  curves  were 
generated  for  each  of  several  generic 
pulp,  paper,  and  paperboard  product 
sectors.  As  outlined  in  Section  VI, 
several  technical  subcategories 
contribute  to  the  total  production  in  any 
product  sector.  Price,  production,  and 
profitability  impacts  are  based  on  the 
projected  supply  and  demand 
characteristics  of  product  sectors  and 
are  presented  as  such.  The  closure  and 
capacity  loss  impacts  result  from 
changes  in  prices  and  production,  but 
have  been  calculated  on  a  mill-by-mill 
basis.  Thus,  they  can  be  presented  by 
generic  mill  type. 
l||^e  impact  of  the  regulation  on 
'fanployment  as  a  result  of  projected 
ilrosures  cannot  be  presented  on  a 
^ecific  basis.  This  is  the  result  of  the 
y  tnitations  on  the  output  and  use  of  the 

>  .kta  outlined  under  DATA- 
'i^ATHERING  EFFORTS.  The  Agency 

>  ^ay,  however,  present  general 
(formation  on  the  total  employment 

'   ^pacts  and  the  total  capacity  of  the 
'    Tected  mills. 

Employment  data  was  not  requested 
J  the  Hnancial  survey  since  it  had 
ready  been  requested  in  the  technical 
irvey.  Because  of  limitations  in  the 
t  lird  party  agreement  this  information 
dould  not  be  directly  included  in  the 
data  base.  As  a  result,  employment 
figures  were  used  as  part  of  analytical 
computer  programs  to  associate 
employment  with  mill  information  held 
in  the  data  base.  The  employment 
impacts  are  presented  using  the 
aggregates  of  the  total  employment 
associated  with  all  mills  projected  to 
close.  These  estimates  are  presented  for 
each  generic  mill  type. 

Since  any  output  showing  data  from  a 
single  mill  could  not  be  shown,  the  sites 
of  mills  projected  to  close,  either  with  or 
without  establishment  of  the  proposed 
regulations,  could  not  be  included  in  the 
analysis  or  seen  by  the  Agency.  As  can 
be  seen  below,  however,  the  aggregate 
volume  of  daily  production  capacity  lost 
along  with  the  number  of  mills  projected 
to  close  can  give  a  good  approximation 
of  the  size  range  of  the  plants  affected 
by  the  regulations. 

The  effects  of  mill  closings  on 
communities  also  cannot  be  determined 
accurately.  The  determination  of 
community  impacts  is  based  on  a 
knowledge  of  the  number  of  employees 
affected  and  their  location,  information 
again  not  available  to  the  Agency  due  to 


the  limitations  contained  in  the  third 
party  agreement  The  possible  impacts 
of  closures  on  regions  of  the  country 
have  been  estimated  based  on  Income 
loss.  Income  loss  is  estimated  based  on 
the  revenues  of  mills  projected  to  close. 
Revenue  figures  are  reported  In  the 
financial  survey. 

The  impacts  of  the  regulation  on  the 
balance  of  trade  are  quantitatively  and 
qualitatively  determined.  These  impacts 
are  based  on  the  past  behavior  of  the 
product  sectors  in  international  markets 
and  on  the  projected  prices  of  domestic 
production  relative  to  foreign 
production.  The  prices  of  each  product 
type  are  input  to  an  international  paper 
trade  econometric  model.  Domestic 
prices  are  quantitatively  determined  in 
the  analysis.  However,  insufficient 
information  is  available  for  the  Agency 
to  evaluate  the  future  business 
environment  of  foreign  producers  with 
great  certainty.  Thus,  a  qualitative  study 
of  probable  changes  in  the  foreign  sector 
environment  is  made  and  the 
conclusions  are  studied  with  the  results 
of  the  econometric  model.  A  judgment  of 
the  ability  of  domestic  producers  to 
compete  in  foreign  markets  is  then 
made. 

The  decision  criteria  for  determining 
projected  mill  closures  were  based  on 
standard  cash  flow  and  net  present 
value  (NPV)  analyses.  The  cash  flows  of 
the  mills  are  calculated  based  on  the 
expected  mill  revenues  resulting  from 
the  prices  found  in  the  supply  and 
demand  analysis  and  the  mills'  costs  of 
production  as  found  in  the  financial 
survey  responses.  These  are  projected 
over  the  life  of  the  pollution  control 
investment  and  discounted  at  the 
industry's  cost  of  capital.  If  the  NPV  of 
the  total  cash  How  of  a  mill  over  the  life 
of  the  investment  is  less  than  the 
salvage  value  of  the  mill  (working 
Capital  plus  a  portion  of  the  mill's  book 
value],  then  the  mill  is  projected  to 
close. 

B.  Economic  Impacts  for  Mill  Types. 

Integrated  Mills.  The  Agency  projects 
150  of  the  187  direct  discharging  mills  in 
this  segment  for  which  the  Agency  has 
economic  information  will  incur  costs  to 
comply  with  the  proposed  BCT 
regulations.  The  Agency  expects  that  the 
remaining  direct  discharging  mills  will 
not  require  additional  controls  or  costs 
to  comply  with  the  proposed  regulations 
because  they  are  already  meeting  the 
proposed  guidelines.  The  mill  capacity 
requiring  expenditures  for  BCT  is 
assumed  to  include  existing  mill 
capacity  and  the  added  capacity  the 
Agency  expects  to  be  operable  before 
the  end  of  1982.  EPA  estimates  that  the 
industry  will  invest  $1.1  billion  and  have 
annual  costs  of  compliance  including 


depreciation.  Interest  operating,  and 
maintenance  costs  of  $3i36  miilion  per 
year  at  the  projected  1962  Industry 
capacity. 

EPA  expecU  that  six  of  the  218  mills 
in  this  segment  for  which  the  Agency 
has  economic  infonnation  will  dote  due 
to  factors  unrelated  to  the  proposed 
regulations.  The  Agency  also  projects 
that  one  mill  in  this  segment  will  close 
as  a  result  of  the  regulations.  However, 
the  Agency  expects  that  one  mill  will 
remain  open  that  would  close  if  no 
regulations  were  implemented.  This  is 
due  to  its  improved  competitive  standing 
after  imposition  of  pollution  controls. 

Achievement  of  tne  proposed  BCT 
limitations  by  the  integrated  mills 
segment  of  the  industry  will  reduce 
conventional  pollutant  discharge  (BOD5 
and  TSS)  to  the  Nation's  waterways  by 
155  million  kg  (342  million  pounds]  per 
year.  The  Agency  fmds  that  these 
effluent  reduction  benefits  are  achieved 
at  costs  between  $0.68  and  $2.24  per  kg 
($0.31  and  $IJ02  per  pound)  of  BOD5  and 
TSS  removal.  These  costs  are 
reasonable  as  defined  under  the 
Agency's  BCT  cost-reasonableness 
determination  methodology  (see  44  FR 
50732:  August  29, 1979). 

Secondary  Fiber  Mills.  The  Agency 
projects  that  60  of  the  84  direct 
discharging  mills  in  this  segment  for 
which  the  Agency  has  economic 
information  will  inmr  costs  to  comply 
with  the  proposed  regulations.  The 
Agency  expects  that  the  remaining 
direct  dischaiging  mills  will  not  require 
any  additional  controls  or  costs  to 
comply  with  the  regulations  because 
they  are  already  meeting  the  proposed 
guidelines.  The  mill  capacity  requiring 
expenditures  for  BCT  is  assumed  to 
include  existing  mill  capacity  and  the 
added  capacity  the  Agency  expects  to 
be  operable  before  the  end  of  1982.  EPA 
estimates  that  the  industry  will  invest 
$57  million  and  have  annual  costs  of 
compliance  including  depreciation, 
interest  and  operating  and  maintenance 
costs  of  $21  million  per  year  at  the 
projected  1982  industry  capacity. 

EPA  expects  that  25  of  the  273  mills  in 
this  segment  for  which  the  Agency  has 
economic  information  will  close  due  to 
factors  unrelated  to  the  proposed 
regulations.  The  Agency  also  projects 
that  five  mills  in  this  segment  wiU  close 
as  a  result  of  these  regulations. 
However,  the  Agency  expects  that  two 
mills  will  remain  open  that  would  close 
if  no  regulations  were  implemented.  This 
is  due  to  their  improved  competitive 
standing  after  imposition  of  pollution 
controls. 

Achievement  of  the  proposed  BCT 
limitations  by  the  secondary  fiber  mills 
segment  of  the  industry  will  reduce 
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conventional  pollutant  discharges 
(BO05and  TSS)  jo  the  Nation's 
waterways  by  M^  million  kg  (14.8 


million  pounds) 
finds  that  these 
benefits  are  achi 
between  S0.22  a 


er  year.  The  Agency 
luent  reduction 
^ved  at  costs  of 
I  $1.50  per  kg  (SO.10 
and  $0.68  per  poiCid)  of  BOD5  and  TSS 
removal.  These  costs  are  reasonable  as 
defined  under  thq  Agency's  BCT  cost- 
reasonableness  dbtermination 
methodology  (see  44  FR  50732.  August 
29. 1979). 

Nonintegrated ,  ifiUs.  The  Agency 
projects  that  47  of  the  80  direct 
discharging  mills  in  this  segment  for 
which  the  Agency  has  economic 
information  will  incur  costs  to  comply 
with  the  proposed  regulations.  The 
Agency  expects  tiat  the  remaining 
direct  discharging  mills  will  not  require 
additional  control  i  or  costs  to  comply 
with  the  proposed  regulations  because 
they  are  already  i  teeting  the  proposed 
guidelines.  The  m  11  capacity  requiring 
expenditures  is  at  sumed  to  include 
existing  mill  capai  ;ity  and  the  added 
capacity  the  Agen  cy  expects  to  be 
operable  before  tli  e  end  of  1982.  EPA 
estimates  that  the  industry  will  invest 
$29  million  and  hqve  annual  costs 
including  depreciation,  interest,  and 
operating  and  maihtenance  costs  of  $8.0 
million  per  year  a(  the  projected  1982 
industry  capacity.! 

EPA  expects  th^t  26  of  the  143  mills  in 
this  segment  for  wjiich  the  Agency  has 
economic  informs  ^on  will  close  due  to 
factors  unrelated  tb  the  proposed 
regulations.  The  Agency  also  projects 
that  one  mill  in  this  segment  wHl  close 
rather  than  invest  in  pollution  control 
equipment.  Howe\ier,  the  Agency 
expects  that  one  mill  will  remain  opea 
that  would  close  iflno  regulations  were 
implemented.  This,  is  due  to  its  improved 
competitive  standihg  after  imposition  of 
pollution  controls.  [These  effects  serve  to 
provide  a  small  net  gain  in  capacity  for 
this  segment.         I 

Achievement  of  Ihe  proposed  BCT 
limitations  by  the  aonintegrated  mills 
segment  of  the  indpstry  will  reduce 
conventional  pollutant  discharges 
(B0D5  and  TSS)  tq  the  Nation's 
waterways  by  6.18J  million  kg  (13.6 
million  pounds)  pe^  year.  The  Agency 
finds  that  these  efl  uent  reduction 
benefits  are  achie\i  ed  at  costs  of 
between  $0.51  and  51.72  per  kg  ($0.23 
and  $0.78  per  pound)  of  fiOD5  and  TSS 
removal,  these  co^ts  are  reasonable  as 
defined  under  the"1  kgency's  BCT  cost- 
reasonableness  de  ermination 
methodology  (see  i  4  FR  50732.  August 
29. 1979). 

C.  Economic  Imp  acts  for  Product 
Sectors.  As  noted  i  bove.  the  technical 
subcategories  or  se  gments  do  not  reflect 


the  market  for  final  pulp,  paper,  or 
paperboard  products.  Mills  in  several 
technical  subcategories  contribute  to  the 
total  production  of  any  single  product 
sector.  Presented  below  are  the  impacts 
on  prices,  production  costs,  production 
volume,  and  the  contribution  to  capital 
(profitability)  in  each  product  sector 
expected  due  to  the  proposed 
regulations. 

Market  Pulp.  Market  pulp  is  pulp  sold 
to  pulp  consumers  such  as  nonintegrated 
paper  mills.  The  production  considered 
in  this  product  sector  does  not  include 
pulp  transferred  between  two  company 
owned  mills  in  this  country,  but  does 
include  pulp  transferred  to  affiliated 
mills  outside  this  country.  By  definition, 
the  product  sector  does  not  include 
dissolving  pulp,  which  is  discussed 
below.  The  domestic  capacity  to 
produce  pulp  is  approximately  45  million 
kkg  (50  million  tons)  per  year.  Almost  all 
of  this  pulp  is  used  on-site  to  produce 
final  pulp,  paper,  and  paperboard 
products.  At  those  mills  where  more 
pulp  is  produced  than  necessary  to 
sustain  their  own  operations  or  those 
where  pulp  only  is  produced,  pulp  is 
sold  for  use  at  other  mills  where  pulp  is 
either  not  manufactured  (nonintegrated 
mills)  or  not  enough  is  manufactured  on- 
site  to  supply  their  own  needs.  The 
amount  of  pulp  sold  in  this  way  was  5.8 
million  kkg  (&4  million  tons)  in  1978.  or 
about  12.A  percent  of  the  total  domestic 
pulp  production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  4.5  to 
7.0  percent  at  the  affected  mills.  The 
ejects  of  the  proposed  regulations  on 
prices,  production,  and  the  product 
sector's  contribution  to  capital  cannot 
be  determined. 

Dissolving  Pulp.  Dissolving  pulp  is 
highly  refined  chemical  cellulose  which 
is  converted  by  chemical  processes  into 
rayon,  cellophane,  acetate,  and  cellulose 
derivatives.  The  domestic  capacity  to 
produce  dissolving  pulp  is 
approximately  1.4  million  kkg  (1.5 
million  tons)  per  year,  or  1.75  percent  of 
the  total  domestic  capacity  for  pulp, 
j)aper.  and  paperborad  production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of 
approximately  0.6  percent.  A  price 
increase  of  2.85  percent  and  a 
production  decrease  of  2.09  percent  are 
also  expected  The  combined  effect  of 
these  two  impacts  will  be  to  add  4.0 
percent  to  the  product  sector's 
contribution  to  capital  (profitability). 

Unbleached  Kraft  Paper.  Unbleached 
kraft  paper  is  paper  produced  with  over 
50  percent  virgin  wood  fibers.  The  paper 
is  used  for  wrapping  paper,  shipping 


sacks.  iMgs.  and  other  papers.  The 
domestic  capacity  to  produce 
unbleached  krafl  paper  is  approximately 
4.1  million  kkg  (4.5  million  tons)  per 
year,  or  5.1  percent  of  the  total  domestic 
capacity  for  pulp,  paper,  and 
paperboard  production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  1.7  to 
2.5  percent  A  price  increase  of  0.60 
percent  and  a  production  decrease  of 
0.75  percent  ate  also  expected.  The 
combined  effect  of  these  two  impacts 
will  be  to  subtract  1.3  percent  firom  the 
product  sector's  contribution  to  capital 
(profitability). 

Bleached  Kraft  Paper.  Bleached  kraft 
paper  contains  over  50  percent  vii^ 
wood  fibers  bleached  to  a  specific 
brightness.  The  paper  is  used  as 
delicatessen  paper,  butcher's  paper, 
bags,  shipping  sacks,  wrapping  paper, 
and  other  bleached  papers.  The 
domestic  capacity  to  produce  bleached 
krafl  paper  is  approximately  1.1  million 
kkg  (1.2  million  tons)  per  year,  or  1.24 
percent  of  the  total  domestic  capacity 
for  pulp,  paper,  and  paperboard 
production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  0.7  to 
3.5  percent  A  price  increase  of  0.83 
percent  and  a  production  decrease  of 
2.26  percent  are  also  expected.  The 
combined  effect  of  these  impacts  will  be 
to  subtract  5.9  percent  from  the  product 
sector's  contribution  to  capital 
(profitability). 

Glassine  and  Grease  Proof  Papers. 
Glassine  and  grease  proof  papers  are 
papers  made  for  converting  to  products 
such  as  waxed  paper,  parchment  paper, 
glassine.  waxing,  and  greaseproof 
papers.  These  papers  include  glassine, 
greaseproof,  vegetable  parchment  and 
some  bleached  or  unbleached  sulfite 
papers.  The  domestic  capacity  to 
produce  glassine  and  greaseproof 
papers  is  approximately  0.21  million  kkg 
(0.23  million  tons)  per  year,  or  a26 
percent  of  the  total  domestic  capacity 
for  pulp,  paper,  and  paperboard 
production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  1.0 
percent  A  price  increase  of  1.83  percent 
and  a  production  decrease  of  5.94 
percent  are  also  expected.'The 
combined  effect  of  these  impacts  will  be 
to  add  7.7  percent  to  the  product  sector's 
contribution  to  capital  (profitability). 

Special  Industrial  Paper.  Special 
industrial  papers  are  papers  of  all  types 
design  for  specialized  end  uses. 
Products  considered  to  be  special 
industrial  papers  include  abrasive 
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papers,  electrical  (transformer)  board, 
vulcanizing  paper,  pipe  wrap  insulation, 
impregnating  paper,  gasket  stock, 
electrical  insulation  paper,  and 
absorbent  papers.  The  domestic 
capacity  to  produce  special  industrial 
papers  is  approximately  0.91  million  kkg 
(1.0  million  tons)  per  year,  or  1.13 
percent  of  the  total  domestic  capacity 
for  pulp,  paper,  and  paperboard 
production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  0.2  to 
2.2  percent  A  price  increase  of  0.61 
percent  and  a  production  decrease  of 
0.48  percent  are  also  expected.  The 
confined  effects  of  these  impacts  will 
be4t  add  0.9  percent  to  the  product 
sear's  contribution  to  capital 
(pralitability). 

Tfewsprint.  Newsprint  is  paper  made 
lartiftly  from  groundwood  pulp  and  used 
chrfly  in  the  printing  of  newspapers. 
Thi  ^domestic  capacity  to  produce 
ne\  sprint  is  approximately  5.3  million 
kk)  }5.8  million  tons)  per  year  or  6.64 
pe^  ^nt  of  the  total  domestic  capacity 
for^'  tilp,  paper,  and  paperboard 
pre   uction. 

1   e  Agency  projects  that  the  costs  of 
the*  iroposed  regulations  will  result  in 
an  1  icrease  in  production  costs  of  2.5  to 
4.8>  ercent.  A  price  increase  of  3.2 
pe^  ent  and  a  production  decrease  of 
0.8/  percent  are  also  expected.  The 
contbined  effect  of  these  two  impacts 
will  be  to  add  3.8  percent  to  the  product 
sector's  contribution  to  capital 
(prontability). 

Coated  Printing  Paper.  Coated 
printing  paper  is  bleached  paper  coated 
on  one  or  both  sides  with  a  substance 
whjgh  is  at  least  50  percent  pigment. 
Priming  papers  coated  on  one  side  are 
aim  st  always  used  for  labeln  and 
wra^is,  especially  in  the  processed  food 
inditf  tries.  The  highest  grades  of  printing 
pa[^  coated  on  both  sides  are  used  for 
higr  quality  media  and  advertising 
pap  r  while  lower  grades  are  used  for 
the  .printing  of  magazines.  The  domestic 
capacity  to  produce  coated  printing 
paper  is  approximately  5.0  million  kkg 
(5.5  inillion  tons]  per  year,  or  6.28 
percent  of  total  domestic  capacity  for 
pulp,  paper,  and  paperboard  production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  il|crease  in  production  costs  of  0.8  to 
2.0  irSrcent.  A  price  increase  of  0.49 
perc  nt  and  a  production  decrease  of 
0.20  percent  are  also  expected.  The 
combined  effect  of  these  two  impacts 
will  be  to  subtract  1.0  percent  from  the 
prodtict  sector's  contribution  to  capital 
(prontability). 

Uncoated  Freesheet.  Uncoated 
freesheet  is  bleached,  uncoated  printing 


and  writing  paper  containing  no  more 
than  25  percent  groundwood  pulp  fibers. 
Uncoated  freesheet  is  used  as  offset, 
tablet,  text  book,  envelope,  and  business 
papers  such  as  bond,  ledger,  mimeo,  and 
duplicator  papers.  The  domestic 
capacity  to  produce  uncoated  freesheet 
paper  is  approximately  8.2  million  kkg 
(9.0  million  tons)  per  year,  or  10.25 
percent  of  the  total  domestic  capacity 
for  pulp,  paper,  and  paperboard 
production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  1.3  to 
2.6  percent.  A  price  increase  of  0.60 
percent  and  a  production  decrease  of 
0.19  percent  are  also  expected.  The 
combined  effect  of  these  impacts  will  be 
to  subtract  0.5  percent  from  the  product 
sector's  contribution  to  capital 
(prontability). 

Uncoated  Groundwood  Paper. 
Uncoated  groundwood  paper  is  paper 
containing  more  than  25  percent 
groundwood  pulp  fibers,  excluding 
newsprint  Uncoated  groundwood  paper 
is  used  as  a  coating  base  stock, 
groundwood  paper  for  converting  to 
other  products,  and  as  printing  paper. 
The  domestic  capacity  to  produce 
uncoated  groundwood  paper  is 
approximately  1.6  million  kkg  (1.8 
million  tons)  per  year,  or  2.04  percent  of 
total  domestic  capacity  for  pulp,  paper, 
and  paperboard  production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  1.6  to 
2.1  percent.  No  price  increases  or 
production  decreases  are  expected. 
However,  the  added  cost  of  the 
proposed  regulations  will  subtract  2.6 
percent  from  the  product  sector's 
contribution  to  capital  (profitability). 

Thin  Papers.  Thin  papers  are  thin 
specialty  papers  used  for  such  products 
as  tracing  paper,  onionskin,  one-time 
carbonizing  paper,  Bible  paper, 
transiucents,  condenser  paper,  and 
cigarette  paper.  The  domestic  capacity 
to  produce  thin  papers  is  approximately 
0.36  million  kkg  (0.4  million  tons)  per 
year,  or  0.51  percent  of  total  domestic 
capacity  for  pulp,  paper.'and 
paperboard  production. 

.The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  0.7 
percent.  A  price  increase  of  0.20  percent 
and  a  production  decrease  of  0.08 
percent  are  also  expected.  The 
combined  effect  of  these  impacts  will  be 
to  subtract  1.7  percent  from  the  product 
sector's  contribution  to  capital 
(profitability). 

Solid  Bleached  Bristols.  Solid 
bleached  bristols  are  either  coated  or 
uncoated  heavyweight  papers.  Solid 


bleached  bristols  are  used  for  products 
such  as  tag  stock,  file  folder  stock, 
index,  uncoated  printing  paper,  coated 
bristols.  tabulating  index  board, 
postcards,  manila  paper,  manila  board, 
and  illustration  board.  The  domestic 
capacity  to  produce  solid  bleached 
bristols  is  approximately  IX)  million  kkg 
(1.1  million  tons)  per  year,  or  1.28 
percent  of  the  total  domestic  capacity 
for  pulp,  paper,  and  paperboard 
production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  0.7  to 
3.0  percent.  A  price  increase  of  0.67 
percent  and  a  production  decrease  of 
0.24  percent  are  expected.  The  combined 
effect  of  these  impacts  will  be  to 
subtract  0.8  percent  from  the  product 
sector's  contribution  to  capital 
(profitability). 

Cotton  Fiber  Paper.  Cotton  fiber  paper 
is  paper  with  25  percent  or  more  of  its 
fiber  content  from  cotton,  cotton  rags, 
cotton  linters,  flax,  or  similar  fibers. 
Products  such  as  ledger  paper,  currency 
paper,  linen  paper,  and  Rne  writing 
papers  are  examples  of  cotton  fiber 
papers.  The  domestic  capacity  to 
produce  cotton  fiber  paper  is 
approximately  0.12  million  kkg  (0.13 
million  tons  per  year,  or  0.15  percent  of 
the  total  domestic  capacity  for  pulp, 
paper,  and  paperboard  production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  1.6 
percent.  A  price  increase  of  0.08  percent 
and  a  production  decrease  of  0.15 
percent  are  also  expected.  The 
combined  effect  of  these  impacts  will  be 
to  subtract  0.2  percent  from  the  product 
sector's  contribution  to  capital 
(profitability). 

Tissue.  Tissue  papers  are  sanitary 
papers  found  in  both  industrial  and 
consumer  grades.  Industrial  tissue  is 
used  for  products  such  as  cellulose 
wadding,  industrial  wipes,  and  napkin 
stock.  Consumer  tissue  products  are 
those  made  for  retail  sale  such  as 
napkins,  towels,  wipes,  sanitary 
napkins,  toilet  tissue,  facial  tissue,  and 
diaper  liners.  The  domestic  capacity  to 
produce  tissue  papers  is  approximately 
4.9  million  kkg  (5.4  million  tons)  per 
year,  or  6.20  percent  of  the  total 
domestic  capacity  for  pulp,  paper,  and 
paperboard  production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  0.5  to 
3.2  percent  A  price  increase  of  0.23 
percent  and  a  production  decrease  of 
0.01  percent  are  projected.  The 
combined  effect  of  these  impacts  will  be 
to  subtract  0.3  percent  from  the  product 
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sector'!  contribution  to  capital 
(prontabllity).   I 

Unbleached  Kraft  Linerboard. 
Unbleached  kraft  linerboard  is 
paperboard  containing  at  least  80 
percent  vit^n  wjood  fibers  and  is 
produced  by  thfll  kraft  process.  It  is  used 
as  the  facing  material  on  corrugated  or 
solid  fiber  boxes.  The  domestic  capacity 
to  produce  unblMched  kraft  linerboard 
is  approxlmatelr  14.6  million  kkg  (16.1 
million  tons)  pea  year,  or  18.29  percent  of 
the  total  domestic  capacity  for  pulp, 
paper,  and  paperboard  production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  2.3  to 
2.5  percent.  A  price  increase  of  1.86 
percent  and  a  production  decrease  of 
0.94  percent  are  also  expected.  The 
combined  efi'ect  pf  these  impacts  will  be 
to  subtract  0.9  pi  rcent  from  the  product 
sector's  contribution  to  capital 
(profitability). 

Bleached  Km) '  Linerboard.  Bleached 
kraft  linerboard  (s  paperboard 
containing  at  least  80  percent  virgin   ' 
wood  fiber  and  ii  i  produced  through  the 
kraft  process.  BU  ached  kraft  linerboard 
is  used  for  such  |  iroducts  as  retail  store 
display  stands,  a  ivertising  paper,  and  is 
converted  into  ci  (arette  and  similar 
boxes.  The  dome  itic  capacity  to 
produce  bleache^  kraft  linerboard  is 
approxiamtely  0.i3  million  kkg  (0.14 
million  tons)  per  vear  or  0.16  percent  of 
the  total  domestic  capacity  for  pulp, 
paper,  and  paperboard  production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  prfduction  costs  of  2.9 
percent.  A  price  ihcrease  of  2.63  percent 
and  a  production 'decrease  of  0.99 
percent  are  also  ^xpected.  The 
combined  effect  of  these  impacts  will  be 
to  subtract  1.5  percent  from  the  product 
sector's  contribution  to  capital 
(profitability).      | 

Bleached  Kraft  Foldingboard. 
Bleached  kraft  foldingboard  is 
paperboard  madd  from  at  least  80 
percent  virgin  wood  fibers  and  is 
produced  using  the  kraft  process. 
Examples  of  bleathed  kraft  foldingboard 
products  are  containers  for  ice  cream, 
butter,  oleomarga  rkie.  frozen  foods, 
cosmetics,  and  dras  found  at  retail 
stores.  The  domei  ic  capacity  to 
prockice  bleached  (bldingboard  is 
appttximately  2.1  Million  kkg  (2.3 
millibn  tons)  per  tear,  or  2.58  percent  of 
the  total  domestid  capacity  for  pulp, 
paper,  and  paperboard  production. 

The  Agency  prdjects  that  the  costs  of 
the  proposed  regi4ations  will  result  in 
an  increase  in  production  costs  of  2.6 
percent.  A  price  iacrease  of  3.57  percent 
and  a  production  <  lecrease  of  2.52 
percent  are  also  e  (pected.  The 


combined  effect  of  these  impacts  will  be 
to  subtract  3.7  percent  from  the  product 
sector's  contribution  to  capital 
(profitability). 

Semi-Chemical  Corrugating  Medium. 
Semi-chemical  corrugating  medium  is 
paperboard  made  from  at  least  75 
percent  virgin  wood  fibers  that  are 
processed  using  the  semi-chemical 
process.  It  is  used  as  the  inner  layer  or 
layers  of  a  corrugated  box  and  faced 
with  linerboard  for  conversion  into 
corrugated  boxes.  The  domestic 
capacity  to  produce  semi-chemical 
corrugating  medium  is  approximately  5.0 
million  kkg  (5.5  million  tons)  per  year,  or 
6.28  percent  of  the  total  domestic 
capacity  for  pulp,  paper,  and 
paperboard  production. 

"The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  3.1  to 
3.6  percent.  A  price  increase  of  2.48 
percent  and  a  production  decrease  of 
1.76  percent  are  also  expected.  The 
combined  effect  of  these  impacts  will  be 
to  add  1.6  percent  from  the  product 
sector's  contribution  to  capital 
(profitability). 

Recycled  Linerboard.  Recycled 
linerboard  is  paperboard  made  from 
recycled  paper  of  various  grades  and 
contains  less  than  80  percent  viigin 
wood  fibers.  It  is  used  as  the  facing  of 
corrugated  boxes.  The  domestic 
capacity  to  produce  recycled  linerboard 
is  approximately  0.36  million  kkg  (0.4 
million  tons)  per  year,  or  0.47  percent  of 
the  total  domestic  capacity  for  pulp, 
paper,  and  paperboard  production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  2.5 
percent.  A  price  increase  of  0.18  percent 
and  a  production  increase  of  0.01 
percent  are  also  expected.  This 
production  increase  is  the  result  of  a 
shift  in  demand  away  from  the  higher- 
priced  kraft  linerboards  to  recycled 
linerboard.  The  combined  effect  of  these 
impacts  will  be  to  add  0.6  percent  to  the 
product  sector's  contribution  to  capital 
(profitability). 

Recycled  Corrugating  Medium. 
Recycled  corrugating  medium  is 
paperboard  produced  having  less  than 
75  percent  virgin  wood  fibers  and  is 
predominately  made  from  recycled 
paper  of  varying  grades.  It  is  used  as  the 
inner  layer  or  layers  of  corrugated 
boxes.  This  product  sector  also  includes 
container  chip  and  filler  board.  The 
domestic  capacity  to  produce  recycled 
corrugating  medium  is  approximately  1.7 
million  kkg  (1.9  million  tons)  per  year,  or 
2.16  percent  of  the  total  domestic 
capacity  for  pulp,  paper,  and 
paperboard  production. 


The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  In  production  costs  of  1.7  . 
percent.  A  price  increase  of  1.41  percent 
and  a  production  increase  of  1.90 
percent  ate  also  expected.  This 
projected  increase  in  production  is  the 
result  of  a  shift  In  the  demand  for 
corrugating  medium  away  from  the 
higher  priced  semi-chemical  type  to  the 
recycled  type.  The  combined  effect  of 
these  two  impacts  will  be  to  add  1.94 
percent  to  the  product  sector's 
contribution  to  capital  (profitability). 
Recycled  Foldingboard.  Recycled 
foldingboard  Is  paperboard  made  from 
recycled  fibers  from  various  paper 
grades.  It  is  converted  into  folding 
cartions  or  into  rigid  or  set-up  boxes, 
depending  on  the  bending  quality  of  the 
board.  The  domestic  capacity  for 
producting  recycled  foldingboard  is 
approximately  2.9  million  kkg  (3.2 
million  tons)  per  year,  or  3.63  percent  of 
the  total  domestic  capacity  for  pulp, 
paper,  and  paperboard  production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  0.7  to 
2.8  percent  A  price  increase  of  0.07 
percent  and  a  production  decrease  of 
0.08  percent  are  also  expected.  The 
combined  effect  of  these  impacts  will  be 
to  subtract  0.5  percent  from  the  product 
sector's  contribution  to  capital 
(profitability). 

Solid  Bleached  Board.  Solid  bleached 
board  is  paperboard  made  from  at  least 
80  percent  virgin  fibers  and  bleached  to 
a  specified  brightness.  Solid  bleached 
board  products  include  milk  cartons, 
packaging  for  moist  or  oily  foods,  and 
paper  cups.  The  domestic  capacity  to 
produce  solid  bleached  bristols  is 
approximately  2.0  million  kkg  (2.2 
million  tons)  per  year,  or  2.46  percent  of 
the  total  domestic  capacity  for  pulp, 
paper,  and  paperboard  production. 

The  agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  1.9  to 
3.7  percent.  A  price  increase  of  0.72 
percent  and  a  production  decrease  of 
0.64  percent  are  also  expected.  The 
combined  effect  of  these  impacts  will  be 
to  subtract  0.4  percent  from  the  product 
sector's  contribution  to  capital 
(profitability). 

Molded  Pulp  Products.  Molded  pulp 
products  are  pressed  and  molded  goods 
made  from  either  virgin  fiber  pulp  or 
wastepaper  pulp.  These  products 
include  egg  cartons,  paper  plates,  food 
trays,  and  paper  mache  articles.  The 
domestic  capacity  to  produce  molded 
pulp  products  is  approximately  0.27 
million  kkg  (0.3  million  tons)  per  year,  or 
0.31  percent  of  the  total  domestic 
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capacity  for  pulp,  paper,  and 
paperooard  production. 

Th§  Agency  projects  that  the 
proposed  BPT  regulations  will  cause  a 
6.9  peijcent  increase  in  production  costs. 
The  Ajjency  also  projects  that  the  costs 
of  the'proposed  BCT  regulations  will 
result  in  an  increase  in  production  costs 
of  0.6  percent  over  those  for  BPT.  Price 
increases,  production  impacts  and 
effects  on  contribution  to  capital 
(profitability)  cannot  be  estimated  for 
this  product  sector  though  price 
increases  are  limited  to  the  cost 
increase. 

All  Other  Board.  All  other  board 
products  include  products  made  from 
either  virgin  fiber  or  wastepaper  pulps. 
Examples  of  these  are  tube  board,  tag 
board,  ticket  stock,  gypsimi  wall  board 
facingji,  and  match  stem  board.  The 
domestic  capacity  produce  all  other 
board- Is  approximately  4.1  million  kkg 
(4.5  million  tons)  tons  per  year,  or  5.10 
percent  of  the  total  domestic  capacity 
for  pulp,  paper  and  paperboard 
production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  3.7 
percent  A  price  increase  of  0.14  percent 
and  a  production  decrease  of  0.07 
percent  are  also  expected.  The 
combined  effect  of  these  impacts  will  be 
to  subtract  3.7  percent  from  the  product 
sector's  contribution  to  capital 
(prontaoility). 

Contruction  Paper  and  Board. 
Construction  paper  and  board  are  paper 
and  bdard  products  predominately  made 
from  recycled  Hbers  for  use  in 
converting  to  other  products  not 
typically  connected  to  the  pulp,  paper, 
and  paperboard  industry.  The  products 
for  which  construction  paper  and  board 
forms  the  base  include  asphalted  paper 
and  board,  sheathing,  insulating  building 
paper  and  board,  wallboard,  roofing 
(prepared  and  shingles],  panelboard, 
millboard,  wallpaper,  pressboard, 
accoustlcal  board  and  title,  asbestos 
paper  and  board,  felt  fiberboard,  and 
hardbo^rd.  The  domestic  capacity  to 
produce  construction  paper  and  board  is 
approximately  6.7  million  kkg  (7.4 
million  tons)  per  year,  or  8.38  percent  of 
the  total  domestic  capacity  for  pulp, 
paper,  and  paperboard  production. 

The  Agency  projects  that  the  costs  of 
the  proposed  regulations  will  result  in 
an  increase  in  production  costs  of  0.2  to 
1.2  percent.  No  price  increases  or 
production  decreases  are  expected. 
However,  the  effect  of  the  costs  of  the 
proposed  regulations  will  be  to  subtract 
0.3  percent  from  the  product  sector's 
contribg^on  to  capital  (profltability). 


XVm.  Non-Water  Quality  Aqiecto  of 
Pollution  Control 

The  elimination  or  reduction  of  one 
form  of  pollution  may  aggravate  other 
environmental  problems.  Therefore, 
sections  304(b)  and  306  of  the  Act 
require  EPA  to  consider  the  non-water 
quality  environmental  impacts 
(including  energy  requirements)  of 
certain  regulations,  hi  compliance  with 
these  provisions.  EPA  has  considered 
the  effect  of  these  regulations  on  air 
pollution,  solid  waste  generation,  and 
energy  consumption.  While  it  is  difficult 
to  balance  pollution  problems  agaiiut 
each  other  and  against  energy  use,  EPA 
is  proposing  regulations  which  it 
believes  best  serve  often  competing 
national  goals. 

The  following  are  the  non-water 
quality  environmental  impacts 
associated  with  the  proposed 
regulations: 

A.  Air  Pollution — Implementation  of 
BAT,  BCT,  NSPS.  PSES,  and  PSNS  are 
not  anticipated  to  result  in  any 
incremental  increase  in  air  pollution 
from  the  pulp,  paper,  and  paperboard 
industry. 

B.  Solid  Waste— EPA  estimates  that 
the  total  solid  waste  generated  as  a 
result  of  attainment  of  BAT,  BCT,  and 
I>SES  will  increase  by  about  1.3  percent 
of  the  present  industry  total.  Information 
on  which  these  estimates  are  based  is 
contained  in  Sections  IX,  X,  XL  XII,  Xm. 
and  XIV  of  the  Development  Document 

The  solid  wastes  generated  through 
wastewater  treatment  at  pulp,  paper, 
and  paperboard  mills  have  not  been 
listed  as  hazardous  in  regulations 
recently  promulgated  by  the  Agency 
under  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
(see  45  FR  33066  (May  19, 1980]).  A 
recent  study  by  EPA's  Office  of  Solid 
Waste  indicates  that  most  leachates 
from  this  industry  are  non-hazardous 
under  RCRA  testing  protocols  (see 
disposal  Practices  for  Selected 
Industrial  Solid  Wastes,  EPA, 
Washington,  D.C.  (May  1980)]. 
Accordingly,  it  does  not  appear  likely 
that  the  industry  will  be  subject  to  the 
comprehensive  RCRA  program 
establishing  requirements  for  persons 
handling,  transporting,  treating,  storing, 
and  disposing  of  hazardous  waste. 

C.  Energy  Requirements — EPA 
estimates  that  the  attainment  of 
proposed  BAT,  BCT,  and  PSES  will 
increase  energy  consumption  by  about 
0.9  percent  over  present  industry  use. 
Proposed  PSNS  will  result  in  no  increase 
in  energy  usage.  Information  on  which 
these  estimates  are  based  is  contained 
in  Sections  DC.  X,  XL  XIL  XIII,  and  XIV 
of  the  Development  Document. 


XIX.  Beat  Managemant  Ptacttcaa 

Section  304(e)  of  the  Qean  Water  Act 
authorizes  the  Administrator  to 
prescribe  what  have  been  termed  "best 
management  practices  (BMPs)" 
described  under  AUTHORITY  and 
BACKGROUND.  In  the  futura,  EPA 
Intends  to  develop  BMPs  which  are:  (1) 
Generic  In  nature  and  applicable  to  all 
Industrial  sites;  (2)  tpecfic  In  nature  and 
applicable  to  a  specified  industrial 
category;  and  (3)  guidance  to  permit 
authorities  in  establishing  BKffs 
required  by  unique  circumstances  at  a 
given  plant 

XX.  Upset  and  Bypass  Provisions 

An  issue  of  recurrent  concern  has 
been  whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
during  periods  of  "upset"  or  "bypass." 
An  upset  sometimes  called  an 
"excursion,"  is  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  An  upset  provision  is 
necessary,  it  has  been  argued,  because 
such  upsets  will  inevitably  occilr  due  to 
limitations  in  control  technology. 
Because  technology-based  limitations 
are  to  require  only  what  technology  can 
achieve,  it  is  claimed  that  liability  for 
such  situations  is  improper.  When 
confronted  with  this  issue,  courts  have 
been  divided  on  the  question  of  whether 
an  explicit  upset  or  excursion  exemption 
is  necessary  or  whether  upset  or 
excursion  incidents  may  be  handled 
through  EPA's  exercise  of  enforcement 
discretion.  (Compare  Marathon  Oil  Co. 
V.  EPA,  564  F2d  1253  (9th  cir.  1977)  with 
Weyerhaeuser  v  Costle,  590  F.2d  1011 
(D.C.  Cir.  1978),  and  see  American 
Petroleum  Institute  v.  EPA.  S40F,2d  1023 
(10th  Cir.  1976);  CPC  International,  Inc. 
V.  Train,  540  F.2d  973  (4th  Cir.  1976).) 

While  an  upset  is  an  unintentional 
episode  during  which  effluent  limits  are 
exceeded,  a  bypass  is  an  act  of 
intentional  noncompliance  during  which 
waste  treatment  facilities  are 
circumvented  in  emetgency  situations. 
Bypass  provisions  have,  in  the  past 
been  included  in  NPDES  permits. 

EPA  has  determined  that  both  upset 
and  bypass  provisions  should  be 
included  in  NPDES  permits,  and  has 
recently  promulgated  NPDES  regulations 
which  include  upset  and  bypass  permit 
provisions.  ((See  45  FR  33290,  33448;  40 
CFR  122.60(G)(H))(May  19, 1980]).  The 
upset  provision  establishes  an  upset  as 
an  aHirmative  defense  to  prosecution  for 
violation  of  technology-based  effluent 
limitations.  The  pypass  provision 
authorizes  bypassing  to  prevent  loss  of 
life,  personal  injury,  or  severe  property 
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damage.  Consefluently,  although 
permittees  in  the  pulp,  paper,  and 
paperboard  industry  will  be  entitled  to 
upset  and  bypa|s  provisions  in  NPDES 
permits,  these  i^oposed  regulations  do 
not  specifically  {address  these  issues. 

XXI.  Variances  and  Modifications 

Upon  the  promulgation  of  these 
regulations,  the  numerical  effluent 
limitations  for  the  appropriate 
subcategory  mu^t  be  applied  in  all 
Federal  and  Stale  NPDES  permits  issued 
to  pulp,  paper,  and  paperboard  direct 
dischargers.  In  Iddition.  on 
promulgation,  the  pretreatmenl 
limitations  are  directly  applicable  to 
indirect  dischariers. 

For  the  BCT  ^uent  limitations,  the 
only  exception  Id  the  binding  limitations 
is  EPA's  "fundai  nentally  different 
factors"  variance.  (See  E.  I.  duPont  de 
Nemours  and  Ci.  v.  Train.  430  U.S.  112 
(1977)].  This  variance  recognizes  factors 
concerning  a  particular  discharger 
which  are  fundamentally  different  from 
the  factors  considered  in  this 
rulemaidag.  Although  this  variance 
clause  was  set  fbrth  in  EPA's  1973-1976 
industry  regulations,  it  is  included  in  the 
NPDES  regulations  and  not  the  specific 
pulp,  paper,  and  paperboard  industry 
regulations.  (Sea  the  NPDES  regulations 
at  40  CFR  Part  lis  Subpart  D;  44  FR 
32854,  32893  (Jurie  7, 1979)  forihe  text 
and  explanationlof  the  "hindamentally 
different  factors*  variance.) 

The  BAT  limitations  in  these 
regulations  also  ere  subject  to  EPA's 
"fundamentally  different  factors" 
variance.  In  addition.  BAT  limitations 
for  non-toxic  pollutants  are  subject  to 
modifications  urjder  sections  301(c)  and 
301(g)  of  the  Act.  Under  section  301(1)  of 
the  Act,  these  statutory  modifications 
are  not  applicable  to  "toxic"  pollutants. 

Pretreatment  nandards  for  existing 
sources  are  subject  to  the 
"fundamentally  different  factors" 
iits  for  pollutants 
/s  (See  40  CFR  403.7 
27736  (June  26. 1978)). 
[idards  for  new  sources 
|o  the  credit  provision 
(See  40  CFR  403.7;  43  FR  27736  (June  26. 
1978)  and  proposed  amendments  44  FR 
62260  (October  2fi,  1979)).  New  source 
performance  stai  idards  are  not  subject 
to  EPA's  "fundar  lent  ally  different 
factors"  variance  or  any  statutory  or 
regulatory  modifications  (see  duPont  v. 
Train,  supra). 
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section  402  of  the  Act.  The  preceding 
section  of  this  preamble  discussed  the 
binding  effect  of  these  regulations  on 
NPDES  permits,  except  to  the  extent 
that  variances  and  modifications  are 
expressly  authorized.  This  section 
describes  several  other  aspects  of  the 
interaction  of  these  regulations  and 
NPDES  permits. 

First,  one  matter  that  has  been  subject 
to  different  judicial  views  is  the  scope  of 
NPDES  permit  proceedings  in  the 
absence  of  eflluent  limitations 
guidelines  and  standards.  Under 
currently  apphcable  EPA  regulations. 
States  and  EPA  Regions  issuing  NPDES 
permits  prior  to  promulgation  of  these 
regulations  must  include  a  "reopener 
clause."  providing  for  permits  to  be 
modified  to  incorporate  BAT  regulations 
when  they  are  promulgated  (see  40  CFR 
122.62(c);  45  FR  33290.  33449  (May  19, 
1980)).  Permits  issued  after  June  30, 1961 
must  meet  the  requirements  of  section 
301(b)(2]  of  the  Clean  Water  Act 
whether  or  not  applicable  effluent 
limitations  guidelines  have  been 
promulgated  (see  40  CFR  122.e2(c);  45  FR 
33290.  33339  (May  19. 1980)).  At  one 
time.  EPA.  had  a  policy  of  issuing  short- 
term  permits,  with  a  view  toward 
issuing  long-term  permits  only  after 
promulgation  of  these  and  other  BAT 
regulations.  While  the  Agency  continues 
to  encourage  EPA  and  State  permit 
writers  to  issue  short-term  permits  to 
primary  industry  dischargers  until  June 
30, 1981,  EPA  has  changed  its  policy  to 
allow  more  flexibility  (see  45  FR  33340 
(May  19. 1980)).  EPA  permit  writers  may 
issue  long-term  permits  to  primary 
industries  even  if  guidelines  have  not 
yet  been  promulgated  provided  that  the 
permits  require  BAT  and  BCT  and 
contain  reopener  clauses.  The 
appropriate  technology  levels  and 
limitations  will  be  assessed  by  the 
permit  issuer  on  a  case-by-case  basis  on 
consideration  of  the  statutory  factors 
(see  U.S.  Steel  Corp.  v.  Train.  556  F.2d 
822,  844,  854  (7th  Cir.  1977)).  In  these 
situations.  EPA  documents  and  draft 
documents  (including  these  proposed 
regulations  and  supporting  documents) 
are  relevant  evidence,  but  not  binding, 
in  NPDES  permit  proceedings  (see  44  FR 
32854  (June  7. 1979)). 

Another  noteworthy  topic  is  the  effect 
of  these  regulations  on  the  powers  of 
NPDES  permit-issuing  authorities.  The 
limitations  in  this  regulation  have  been 
developed  to  cover  the  general  case  of 
this  industry  category.  For  specific 
cases,  it  may  be  necessary  for  the 
NPDES  authority  to  establish  limits  on 
pollutants  which  are  not  subject  to 
limitation  in  these  regulations.  The 
promulgation  of  these  regulations  does 


not  restrict  the  power  of  any  permit- 
issuing  authority  to  act  on  these  or  any 
other  EPA  regulations,  guidelines,  or 
policy,  in  any  manner  consistent  with 
law.  For  example,  the  fact  that  these 
regulations  do  not  control  a  particular 
pollutant  does  not  preclude  die  permit 
issuer  from  limiting  such  pollutant  on  a 
case-by-case  basis,  when  necessary  to 
carry  out  the  purposes  of  the  Act.  In 
addition,  to  the  extent  that  SUte  water 
quality  standards  or  other  provisions  of 
state  or  Federal  law  require  limitations 
(or  require  more  stringent  limitations  on 
covered  pollutants),  such  limitations 
must  be  applied  by  the  permit-issuing 
authority. 

One  additional  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects  of  which  have  been  considered 
in  developing  Uiese  regulations.  The 
Agency  wishes  to  emphasize  that, 
although  the  Cleam  Water  Act  is  a  strict 
liability  statute,  the  initiation  of 
enforcement  proceedings  by  EPA  is 
discretionary.  EPA  has  exercised  and 
intends  to  exercise  that  discretion  in  a 
manner  which  recognizes  and  promotes 
good  faith  compliance  efforts  and 
conserves  enforcement  resources  for 
those  who  fail  to  make  good  faith  efforts 
to  comply  with  the  Act. 

XXm.  Small  Business  Administration 
Financial  Assistance 

There  are  two  SBA  programs  that  may 
be  important  sources  of  funding  for  the 
Pulp.  Paper,  and  Paperboard  and  the 
Builders'  Paper  and  Board  Mills  Point 
Source  Categories.  They  are  the  SBA's 
Economic  Injury  Loan  Program  and 
Pollution  Control  Financing  Guarantees. 

Section  8  of  the  FWPCA  amended 
section  7  of  the  Small  Business  Act.  5 
U.S.S.  §  636,  to  authorize  the  SBA 
through  its  Economic  Injury  Loan 
Program,  to  make  loans  to  assist  small 
business  concerns  in  effecting  additions 
to  or  alterations  in  equipment,  facilities, 
or  methods  of  operation  in  order  to  meet 
water  pollution  control  requirements 
under  the  Federal  Water  Pollution 
Control  Act  if  the  concern  is  likely  to 
suffer  a  substantial  economic  injury 
without  such  assistance,  lliis  program  is 
open  to  small  business  firms  as  defined 
by  the  Small  Business  Administration 
(see  44  FR  57914  (October  9. 1979)). 
Loans  can  be  made  either  directly  by 
SBA  or  through  a  bank  using  an  SBA 
guarantee.  The  interest  on  direct  loans 
depends  on  the  cost  of  money  to  the 
Federal  Government  and  is  currently  set 
at  8V'4  percent  Loan  repayment  periods 
may  extend  up  to  thirty  years  depending 
on  the  ability  of  the  firm  to  repay  the 
loan  and  the  useful  life  of  the  equipment 


Federal  Regbter  /  Vol.  4a.  No.  8  /  Tueaday.  |antiaiy  B.  19B1  /  Proposed  Rules USB 


Firmi  in  the  Pulp,  Paper,  and 
Paperboard  and  Builders'  Paper  and 
Board  Mills  Point  Source  Categories 
may  be  eligible  for  direct  or  indirect 
SBA  loans.  For  further  details  on  this 
Federal  loan  program  write  or  telephone 
any  of  the  following  individuals  at  EPA 
Headquarters  or  in  the  ten  EPA  Regional 
officelc 

Headquarters — Ms.  Frances  Desselle, 
Q^ce  of  Analysis  and  Evaluation 
(WH-586),  Environmental  Protection 
Aaency.  401  M  Street  S.W.. 
V^ahington.  D.C.  20460.  Telephone: 
[M]  426-7874 

R^  ^  I — Mr.  Ted  Landry,  Enforcement 
u  asion.  Environmental  Protection 
A  ency.  ].  F.  Kennedy  Federal 
B  Iding.  Boston.  MA  02203, 
T  ephone:  (617)  223-6061 

Rm  yi  U^Mr.  Gerald  DeGartano. 

0  ,  brcement  Division.  Room  432, 

E. .  irironmental  Protection  Agency,  26 
F  leral  Plaza.  New  York.  NY  10007, 

1  iephone:  (212)  264-4711 
Re]    m  III— Mr.  Bob  Gunter, 

E   vironmental  Protection  Agency, 
C  rtis  Building.  3IR20,  6th  and  Walnut 
S  reels,  Philadelphia.  PA  19106, 
Telephone:  (215)  597-2564 

Region  IV — ^Mr.  John  Hurlebaus.  Grants 
Administrative  Support  Section. 
Environmental  Protection  Agency.  345 
Courtland  Street.  N.E..  Atlanta,  GA 
30308,  Telephone:  (404)  881-4491 

Region  V — ^Mr.  Arnold  Leder,  Water  and 
Hazardous  Material.  Enforcement 
Branch.  Environmental  Protection 
Agency.  230  South  Dearborn  Street, 
Chicago,  IL  60605,  Telephone:  (312) 
35^-2114 

Region  VI — Ms.  Jan  Horn.  Enforcement 
Division,  Environmental  Protection 
Agency,  1st  International  Building, 
1201  Elm  Street.  Dallas,  TX  75270. 
Telephone:  (214)  729-2760 

Region  VII— Mr.  Paul  Wallcer.  Water 
Division,  Environmental  Protection 
Agency.  1735  Baltimore  Avenue, 
Kansas  City.  MO  64108,  Telephone: 
(816)  374-2725 

Region  VIII— Mr.  Gerald  Burke.  Office  of 
Grants.  Water  Division. 
Environmental  Protection  Agency. 
1860  Lincobi  Street,  Denver.  CO  80203. 
Telephone:  (303)  327-4579 

Region  IX — ^Ms.  Linda  Powell.  Permits 
Branch.  Enforcement  Division  (E-4). 
Environmental  Protection  Agency.  215 
Fremont  Street,  San  Francisco,  CA 
94105,  Telephone:  (415)  556-3450 

Region  X — ^Mr.  Danforth  Bodien. 
Enforcement  Division.  Environmental 
Protection  Agency.  1200  6th  Avenue. 
Seattle.  WA  98101.  Telephone:  (206) 
442-1352 
Interested  persons  may  also  contact 

the  Assistant  Regional  Administrators 


for  Financial  Assistance  in  the  Small 
Business  Administration  Regional 
offices  for  more  details  on  Federal  loan 
assistance  programs.  For  further 
information,  write  or  telephone  any  of 
the  following  individuals: 
Region  I— Mr.  George  H.  Allen. 
Assistant  Regional  Administrator  for 
Financial  Assistance,  Small  Business 
Administration.  60  Batterymardi.  10th 
Floor,  Boston,  MA  021ia  Telephone: 
(617)  223-3801 
Region  11— Mr.  John  Axiotakis.  Assistant 
Regional  Administrator  for  Financial 
Assistance,  Small  Business 
Administration.  26  Federal  Plaza,  New 
York.  NY  10007,  Telephone:  (212)  264- 
1452 
Region  III — Mr.  David  Malone,  Assistant 
Regional  Administrator  for  Financial 
Assistance.  Small  Business 
Administration,  231  SL  Asaphs  Road. 
West  Lobby,  Suite  646,  Bala  Cynwyd. 
PA  19004,  Telephone:  (215)  560-5908 
Region  IV-Afr.  Merritt  Sct^ns. 
Assistant  Regional  Administrator  for 
Financial  Assistance,  Small  Business 
Administration.  1375  Peachtree  Street, 
N.E.,  Atlanta.  GA  30367,  Telephone: 
(404)  881-2009 
Region  V — Mr.  Howard  Bondruska. 
Assistant  Regional  Administrator  for 
Financial  Assistance.  Small  Business 
Administration.  219  South  Dearborn 
Street.  Chicago.  IL  60604.  Telephone: 
(312)  353-4534 
Region  VI— Mr.  Till  Phillips,  Assistant 
Regional  Administrator  for  Financial 
Assistance,  Small  Business 
Administration.  1720  Regal  Row,  Suite 
230.  Dallas.  TX  75202,  Telephone:  (214) 
767-7873 
Region  VII— Mr.  Richard  Whitley, 
Assistant  Regional  Administrator  for 
Financial  Assistance.  Small  Business 
Administration.  911  Walnut  Street 
23rd  Floor.  Kansas  City.  MO  64016. 
Telephone:  (816)  374-3210 
Region  VIII — Mr.  James  Chuculate. 
Assistant  Regional  Administrator  for 
Financial  Assistance,  Small  Business 
Administration,  1405  Curtis  Street 
Executive  Tower  Building.  22nd  Floor, 
Denver.  CO  80202,  Telephone:  (303) 
837-3686 
Region  IX — ^Mr.  Larry  J.  Wodarskt 
Deputy  Assistant  Regional 
Adiministrator  for  Financial 
Assistance,  Small  Business 
Administration,  450  Golden  Gate 
Avenue,  San  Francisco,  CA  94102, 
Telephone:  (415)  556-7782 
Region  X — Mr.  Jack  Welles.  Regional 
Administrator.  Small  Business 
Administration,  710  2nd  Avenue, 
Dextor  Horton  Bldg..  5th  Floor, 
Seatde,  WA  86104.  Telephone:  (206) 
442-1455. 


In  addition  to  the  Economic  Injury 
Loan  Program,  the  Small  Busloets 
Investment  Act  as  amended  fay  Pi.  94- 
305.  authorizes  SBA  to  guarantee  the 
payments  on  qualified  contracts  entered 
into  by  eligible  small  businesses  to 
acquire  needed  pollution  fadlities  when 
the  financing  is  provided  through  tax- 
exempt  revenue  or  pollution  control 
bonds.  This  program  is  open  to  aU 
eligible  small  businesses  as  defined  by 
the  Small  Business  Administration  (see 
44  FR  57914  (October  9. 1979)).  Bond 
financing  with  SBA's  guarantee  of  the 
pa)rments  makes  available  long-term 
(20-30  years),  low  interest  (7  percent) 
financing  to  small  businesses.  For 
further  details  on  this  program  write  to 
the  SBA,  Pollution  ControlFinancing 
Division.  Office  of  Special  Guarantees. 
1815  North  Lynn  Street  Magazine  Bldg.. 
Rosslyn,  VA  22209,  (703)  235-2900. 

XXIV.  Summary  of  Public  Partidpatioii 

In  mid-fuly  of  1979.  the  Agency 
circulated  a  contractor's  draft  technical 
report  entitled  "Preliminary  Data  Base 
for  Review  of  BATEA  Effluent 
Limitations  Guidelines.  NSPS.  and 
Pretreatment  Standards  for  the  Pulp. 
Paper,  and  Paperboard  Point  Source 
Category"  to  a  number  of  interested 
parties,  including  the  American  Paper 
Institute  (API),  the  National  Council  of 
the  Paper  Industry  for  Air  and  Stream 
Improvement  Inc.  (NCASI),  the  Natural 
Resources  Defense  Council  Ina 
(NRDC),  EPA  Regional  personnel,  and 
personnel  representing  all  State 
agencies  with  permitting  authority.  The 
NCASI  distributed  copies  of  the  report 
to  its  member  companies.  The 
contractor's  draft  report  did  not  contain 
recommendations  for  effluent  limitations 
guidelines,  new  source  performance 
standards,  or  pretreatment  standards. 
Rather,  the  report  presented  a  summary 
of  the  technical  information  on  which 
the  Agency  intended  to  base  the 
ciurently  proposed  regulations.  The 
Agency  accepted  written  comments  on 
the  draft  report  until  September  21. 1979. 
Additional  written  comments  were 
received  after  that  date.  A  summary  of 
all  of  the  major  comments  received  prior 
to  September  21. 1979.  and.  to  the  extent 
possible,  of  all  major  comments  received 
to  date  is  presented  here. 

1.  Comment:  The  contractor's  report 
deals  extensively  with  toxicity  of 
imtreated  effljients  and  ignores  a  large 
body  of  evidence,  submitted  with  the 
comments,  that  generally  indicates  that 
treated  effluents  from  the  pulp,  paper, 
and  paperboard  Industry  are  not  acutely 
toxic  and  present  no  toxicity  problems 
in  receiving  streams. 

Response:  The  purpose  of  die 
contractor's  draft  raport  was  to  present 
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established.  The 
1977  specifies  (1) 
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a  summary  of  th<  <  information  on  which 
effluent  limitatio  u  guidelines,  new 
source  performai  ice  standards,  and 
pretreatmentjtai  idards  would  be 

dean  Water  Act  of 

that  effluent 


limitations  and  n  tw  source  performance 
standards  are  to  be  established  on  a 
technology  basis  land  (2)  that 
pretreatment  standards  are  to  be 
established  to  ensure  that  pollutants  do 
not  interfere  witH  pass  through,  or 
othenvise  be  incdmpatible  with  publicly 
owned  treatment  [works.  Paragraph  8  of 
the  Settlement  Agreement  in  Natural 
Resources  Defenie  Council,  Inc.  v. 
Train.  8  ERC  2120  (D.D.C.  1976). 
modified  12  ERC  1833  (DJ3.C.  1979). 
provides  guidanc4  to  the  Agency  on 
exclusions  of  specific  pollutants, 
categories,  or  subcategories  from 
regulations  under  the  effluent  limitations 
guidelines,  stand^ds  of  performance, 
and/or  pretreatmtnt  standards. 
Paragraphs  8(a)(ii|)  and  8(a)(iv)  allow 
exclusion  of  specfic  pollutants  if  "the 
pollutant  is  preseat  only  in  trace 
amounts  and  is  neither  causing  or  likely 
to  cause  toxic  effects,"  and  if  for  "a 
category  or  subcategory,  the  amount  and 
the  toxicity  of  each  pollutant  in  the 
discharge  does  no^  justify  developing 
national  regulations."  Paragraph  8(b](ii) 
allows  exclusion  df  all  point  sources 
within  a  point  source  category  or  point 
source  subcategory  from  regulation 
under  the  pretreatment  standards  "if  the 
toxicity  and  amount  of  the  incompatible 
pollutants  (taken  lt)gether)  introduced 
by  such  point  sounce  into  treatment 
works  ....  that  are  publicly  owned  is 
so  insignificant  as 'not  to  justify 
developing  a  pretreatment  regulation." 
Specific  references  to  toxicity  are 
summarized  in  thd  Development 
Document  as  necessary  to  support 
exclusion  of  pollutants,  subcategories, 
or  categories  from  regulations  under  the 


references  relating 
those  submitted  w 


to  toxicity,  including 
th  the  comments,  are 


included  in  the  rec  3rd  supporting  these 
proposed  rules. 


2.  Comment:  The 


guidelines,  standards 
pretreatment 


effluent  limitations 

of  performance,  or 

standards  based  oi  the  guidance 

provided  in  Paragr  aph  8  of  the 

Settlement  Agreen  ent.  All  available 


contractor's  draft 


report  fails  to  prov  de  information  on 
the  removal  of  toxi  c  or  nonconventional 
pollutants  that  can  be  attained  through 
the  application  of  t  le  various  technology 
options  presented. 

Response:  At  the  time  of  distribution 
of  the  contractor's  Iraft  report,  analysis 
of  information  on  t  le  removal  of  toxic 
and  nonconventior  al  pollutants  through 
the  application  of  existing  and  available 


treatment  techniques  had  not  been 
completed.  The  results  of  the 
verification  sampling  program  which 
were  presented  in  the  report  form  the 
basis  of  these  analyses  which  are  now 
complete.  The  treatability  of  toxic  and 
nonconventional  pollutants  present  in 
pulp,  paper,  and  paperboard  wastewater 
discharges  is  discussed  in  the 
development  document  supporting  these 
proposed  rules. 

3.  Comment:  Several  commentators 
objected  to  the  method  used  to  establish 
base  level  raw  waste  loads  and  to  the 
raw  waste  loads  presented  as  • 
characteristic  of  loadings  resulting  from 
the  apphcation  of  available  production 
process  controls.  Many  felt  that  the 
method  resulted  in  the  double  counting 
of  the  pollutant  reduction  benefits  of 
available  production  process  controls 
that  were  in  place  at  certain  mills  used 
in  the  establishment  of  base  level  raw 
waste  loadings. 

Response:  The  base  level  raw  waste 
loads  were  presented  in  the  contractor's 
draft  report  for  the  purpose  of  providing 
a  starting  point  from  which  to  determine 
pollutant  reductions  that  are  attainable 
after  the  application  of  additional 
production  process  controls  that  were 
not  generally  applied  within  a  given 
subcategory.  It  was  recognized  that 
certain  of  the  controls  were  in  place  at 
some  individual  facilities;  however,  for  a 
specific  production  process  control  to  be 
considered  applicable  at  mills  in  any 
subcategory,  the  control  was  not  in  use 
at  the  majority  of  mills  in  the 
subcategory. 

The  Agency  recognizes  that  BPT  is  the 
starting  point  for  determination  of 
effluent  reduction  benefits  and 
incremental  costs  of  BCT  and  BAT 
regulations.  Therefore,  the  methodology 
used  to  calculate  raw  waste  loads 
achievable  through  implementation  of 
additional  production  process  controls 
has  been  modified  from  that  presented 
in  the  contractor's  draft  report.  This 
revised  methodology  and  the  resulting 
anticipated  raw  waste  loadings  are 
presented  in  detail  in  the  development 
document  accompanying  these  proposed 
rules.  The  revised  methodology 
generally  involves  the  establishment  of 
attainable  raw  waste  loads  based  on  the 
average  of  the  raw  waste  loads  that  are 
demonstrated  in  each  subcategory  that 
are  lower  than  those  that  formed  the 
basis  of  development  of  BPT  effluent 
limitations.  Additional  production 
process  controls  identified  as  capable  of 
reducing  pollutant  loadings  are  those 
available  technologies  not  being  widely 
practiced  in  the  subcategory.  The 
Agency  recognizes  that  the  approach 
used  at  individual  mills  to  reduce  raw 


waste  loadings  will  vary.  However,  this 
modified  approach  leads  to 
determinatioas  of  raw  watte  loadings 
that  are  achievable  and  demonstrated. 
4.  Comment:  The  use  of  a  "pure"  mill 
approach  in  establishing  guidelines  is 
unnecessary  and  confusing.  The 
methodology  for  deriving  "pure"  mill 
raw  waste  loads  from  actual  mill  data  is 
unclear,  inconsistent,  and  not 
statistically  valid. 

Response:  In  the  contractor's  draft 
report,  an  attempt  was  made  to  account 
for  the  diversity  that  exists  within 
certain  subcategories  due  to  such  factors 
as  different  percentages  of  pulp 
produced  on-site  to  manufacture  a  given 
^  product.  "Pure"  mills,  hypothetical  mills 
where  distinct  unit  operations  are 
employed  to  produce  particular 
products,  were  defined  to  be  used  in 
establishment  of  guidelines  in  an  effort 
to  account  for  these  factors.  This 
generally  involved  predicting  raw  waste 
characteristics  at  pure  mills  based  on 
actual  mill  data.  For  many 
subcategories,  the  small  number  of  mills 
or  lack  of  available  data  make  such 
predictions  extremely  difficult  and  can 
lead  to  inaccurate  asssessments  of  the 
capability  of  the  various  technology 
options  considered  as  the  basis  of 
proposed  regulations.  Because  of  the 
inabilify  to  check  the  accuracy  of  such 
predictions,  the  Agency  has  chosen  to 
base  effluent  limitations  and  standards 
on  a  model  mill  approach,  similar  to  that 
used  to  establish  BPT.  Where 
appropriate,  provisions  have  been  made 
in  the  regulations  to  account  for  the 
impact  of  significant  factors  on  the 
determination  of  attainable  effluent 
limitations  and  standards. 

5.  Comment:  The  benefits  of 
production  process  controls  are 
overstated  and  the  estimates  of  the 
costs  of  implementation  of  this  level  of 
technology  are  understated. 

Response:  The  Agency  has  reviewed 
its  methodology  of  determining 
reductions  in  raw  waste  loadings 
resulting  from  the  implementation  of 
available  production  process  controls 
and  revised  this  methodology  as 
explained  above.  Data  available  to  the 
Agency  substantiate  the  attainability  of 
these  raw  waste  loadings. 

EPA  intends  that  the  costs  of 
attainment  of  effluent  limitations  based 
on  the  application  of  BPT  technology 
plus  the  addition  of  applicable 
production  process  controls  be 
accurately  estimated.  EPA  does  not 
intend  to  estimate  the  costs  of 
implementation  of  specific  production 
process  controls  at  each  mill  in  the 
industry.  The  proposed  regulations  do 
not  require  that  specific  technology  be 
implemented,  only  that  effluent 
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limitt  torn  be  met  Previous  cost 
estim  tes  were  reviewed  and  new  cost 
estim.  tes  developed  based  on 
appli/  ation  of  this  technology  option. 
Cost   stimates  that  were  received  in 
industry  comments  that  were  widely 
devergent  from  the  Agency  contractor's 
initial  estimates  involved  extensive 
builditig  modiflcation  or  the  construction 
of  additional  chemical  recovery  capacity 
that  was  not  contemplated  in  the 
preparation  of  previous  and  current  cost 
estimates.  It  is  the  Agency's  opinion  that 
at  individual  mills  where  extensive 
modification  and  construction  would  be 
required  to  implement  a  specific 
production  process  control,  lower  cost 
technology  options  exist  that  would 
allow  attainment  of  the  efnuent 
limitations.  It  is  the  Agency's  position 
that  our  current  estimates  are 
representative  of  the  costs  to  attain  the 
effluent  limitations  based  on  the 
implementation  of  this  technology 
option. 

6.  Comment:  The  capability  of  BPT 
technology  (biological  treatment)  is 
overstated  in  the  contractor's  draft 
report.  The  assumption  that  biological 
treatment  systems  can  achieve  speciHed 
concentrations  irrespective  of  raw 
waste  load  is  not  supported  in  the 
contractor's  draft  report  or  in  the  BPT 
record.  Where  data  exists,  the  Agency 
should  use  that  data  to  determine  the 
capability  of  biological  treatment 
systems.  If  data  do  not  exist,  the  plots  of 
influent  versus  effluent  BOD  previously 
developed  by  the  Agency  (see  prior 
Development  Document;  EPA-440/1-76/ 
047-b,  December  1976)  could  be  used  to 
predict  the  capability  of  biological 
treatment  systems  in  removing  BOD. 

Response:  The  effluent  concentrations 
presented  in  the  contractor's  draft  report 
to  predict  attainable  effluent  pollutant 
levels  were  based  on  a  preliminary 
assessment  of  the  capability  of 
biological  treatment  systems  in  use  in 
the  industry.  The  Agency  has  adopted 
the  commenter's  recommended 
approach  and  has  relied  on  all  available 
data  to  assess  the  capability  of 
biological  treatment.  In  fact,  the 
relationships  for  influent  versus  effluent 
^tioned  by  the  commenter  have 
in  the  calculation  of  effluent 
biological  treatment  systems 
application  of  production 
ibontrols  to  reduce  raw  waste 
:  (BCT  Option  1). 
nment:  The  data  base  for 
perfor/  ance  of  chemically-assisted 
clarifl^  kion  is  insufHcient.  Chemical 
dosagi  fates  assumed  in  the  contractor's 
draft  I    bort  are  too  low  and  the  removal 
capab    ties  at  the  assumed  dosage  rates 
are  ov   rstated. 
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Response:  Data  were  submitted  to  die 
Agency  by  industry  during  the  comoient 
period  that  have  served  to  expand  the 
data  base  available  for  evaluation  of 
this  technology.  Subsequent  to  the 
comment  period,  the  Agency  has 
obtained  pilot  and  full-scale  data  for  the 
application  of  chemically-assisted 
clarification  to  treat  the  effluent  from  a 
mill  where  bleached  kraft  fine  papers 
are  produced.  In  addition,  several 
commenters  provided  Information  on 
bench-scale  investigations  into  the 
proper  chemical  dosage  required  to 
effectively  coagulate  biologically-treated 
effluent  dischai^ed  from  facilities 
representative  of  several  subcategories 
of  the  pulp,  paper,  and  paperboard 
industry.  Based  on  all  data  available  to 
the  Agency  in  January  of  1980,  the 
Agency  determined  chemical  dosage 
rates  representative  of  that  required  to 
effectively  coagulate  biologically-treated 
effluents  from  each  of  the  appropriate 
subcategories  of  the  pulp,  paper,  and 
paperboard  point  source  category. 

8.  Comment:  The  application  of 
activated  carbon  adsorption  technology 
has  not  been  demonstrated  for 
treatment  of  pulp,  paper,  and 
paperboard  industry  wastewaters. 
Removal  capabilities  are  overstated  and 
system  reliability  is  questionable. 

Response:  Information  on  activated 
carbon  adsorption  was  presented  in  the 
contractor's  draft  report  because  it  is  an 
available  technology  for  removal  of 
many  organic  compounds.  Many  of  the 
129  speciHc  toxic  compounds  and  the  14 
nonconventional  pollutants  under 
investigation  in  this  industry  are  oi^anic 
compounds,  amenable  to  treatment  by 
the  application  of  activated  carbon 
treatment  technology.  Therefore, 
treatment  of  pulp,  paper,  and 
paperboard  effluents  through 
application  of  activated  carbon 
technology  was  considered  to  be  a 
viable  technology  option  for  removel  of 
toxic  and  nonconventional  organic 
pollutants.  The  Agency  had  not  yet 
completed  its  assessment  of  toxic  and 
nonconventional  pollutant  data  at  the 
time  of  publication  of  the  contractor's 
draft  report.  Since  that  time,  the  Agency 
has  completed  its  assessment  of  the 
removal  capability  of  existing  treatment 
systems  that  are  attaining  BFT  effluent 
limitations.  The  Agency  has  determined 
that  little  additional  toxic  or 
nonconventional  pollutant  reduction 
benefit  would  result  from  application  of 
this  technology  in  further  treating  pulp, 
paper,  and  paperboard  effluents 
conforming  to  BPT  effluent  limitations. 
As  a  consequence,  the  application  of 
granular  activated  carbon  is  no  longer 


under  considentkm  as  a  BAT  oootrol 
and  treatment  technobgr  opttoo. 

9.  Comment  Biological  pretreatment 
prior  to  discfaai:ge  to  a  POTW  is 
contrary  to  Congress'  intended  support 
of  joint  industrial/municipal  treatniefiL 
Such  a  requirement  could  place  a  __ 
significant  financial  burden  on 
communities  with  Jointly  financed 
municipal-industrial  facilities  should 
nunagement  of  industrial  facilities 
decide  to  withdraw  from  POTWt. 

Response:  Because  biological 
treatment  is  a  proven  techm>logy 
capable  of  removing  many  of  the  toxic 
pollutants,  it  was  being  considered  as  a 
pretreatment  technology  option.  Iliis 
option  is  no  longer  being  considered  by 
the  Agency  because  a  less  expensive 
option  is  available  that  ensures  that 
pass  through  of  toxic  pollutants  or  upset 
of  POTWs  receiving  pulp,  paper,  and 
peperboard  wastewaters  does  not  occur. 
Our  anslysis  of  available  data  indicates 
that  the  sources  of  toxic  pollutants 
(cholorphenolics)  that  are  likely  to  pass 
through  POTWs  are  certain  slimicide 
and  biocide  formulation  used  at  some 
mills  in  the  industry.  Therefore,  the  most 
effective  technique  for  removal  of  these 
toxic  pollutants  is  the  substitution  of 
slimicide  and  biocide  fonnations  that 
contain  toxic  pollutants  with 
formulations  that  do  not 

XXV.  Solicitation  of  Comments 

EPA  invited  and  encourages  public 
participation  in  this  rulemaking.  The 
Agency  asks  that  any  deficiencies  in  the 
record  of  this  proposal  be  pointed  to/ 
with  specificity  and  requires  that 
suggested  revisions  or  corrections  be 
supported  by  data. 

EPA  is  particularly  interested  in 
receiving  additional  comments  and 
information  in  connection  with  the 
following:  (1)  An  alternative 
methodology  for  establishing  BCT 
effluent  limitations  for  the  pulp,  paper, 
and  paperboard  industry  was  submitted 
by  the  American  Paper  Institute  (API) 
about  eight  months  after  the  end  of  the 
formal  comment  period  provided  for 
review  of  the  contractor's  draft  report 
The  API  proposal  involves  establishing 
a  set  of  "best  variability  performers" 
(i.e.,  mills  where  effluent  levels  of  BOD 
and  TSS  within  ±50  percent  of  BPT  are 
attained  and  where  effluent  variability 
is  less  than  that  used  in  the 
establishment  of  BTP).  Variability 
factors  for  this  set  of  mills  have  been 
calculated,  averaged,  and  applied  to  the 
annual  average  BOD  and  TSS  effluent 
levels  that  formed  the  basis  of  BPT.  This 
resulted  in  a  determination  of  maximum 
30-day  and  maximum  daily  BOD  and 
TSS  effluent  limitations.  API  states  that 
BCT  effluent  limitations  established  by 
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aflplication  of  th  s  alternative 
nsthodology  cai  i  be  achieved  through 
spill  contaiiunen  t  and  equilization.  The 
basic  design  of  c  xisting  biological 
treatment  systeqis  would  remain 
unchanged. 

API  estimates  that  attainment  of  BCT 
limitations  base^  on  this  methodology 
would  mean  reductions  of  BOD  and  TSS 
on  the  order  of  IB  to  28  percent  when 
compared  to  BPT.  API  has  estimated  the 
capital  cost  of  compliance  to  be 
between  $0.40  ta  $0.55  billion, 
substantially  les^  than  that  anticipated 
through  attanim^nt  of  proposed  BCT 
effluent  limitations. 

The  Agency  has  completed  a  review 
of  this  altemativb  approach  and  has 
several  reservations  concerning  the 
methodology:  (a)  The  API  methodology 
arbitrarily  estabtshes  a  set  of  "best 
variability  perfoimers"  without 
indicating  whether  the  technologies 
used  at  this  set  ojP  mills  are  consistent 
with  the -technology  basis  used  to 
estimate  the  cost$  of  compliance  (i.e., 
spill  control  and  jequalization).  if  the 
technologies  on  which  effluent 
limitations  are  based  cannot  be  related 
to  the  set  of  "beat  variability 
performers,"  a  sejrious  deficiency  exists 
in  the  methodology.  Effluent  hmitations 
based  on  such  a  piethodology  would 
I  be  arbitrary  and 
b)  An  assumption  is 
irovement  in  annual 
average  treatmerjt  plant  performance 
will  occur  througn  application  of  spill 
control  and  equalization.  Contrary  to 
this  assumption,  it  is  likely  that  these 
technologies  will  result  in  improved 
treatment  plant  performance.  If  slug 
loadings  and  abrupt  pH  changes  that  are 
known  to  inhibit  ihe  performance  of 
biological  treatment  systems  are 
eliminated,  improvement  in  overall 
treatment  system  performance  will 
result,  thus  lowei  ing  annual  average 
BOD  and  TSS  dit  charges. 

As  a  part  of  this  rulemaking,  EPA 
requests  comments  on  the 
appropriateness  of  API's  alternative 
approach. 

(2)  In  order  to  provide  a  more 
extensive  data  base  for  this  rulemaking, 
EPA  requests  that  representatives  of 
pulp,  paper,  and  paperboard  mills 
voluntarily  sample  and  analyze  for  the 
toxic  pollutants  proposed  for  regulation. 
Samples  should  be  taken,  at  a  minimum, 
from  intake  water,  raw  wastewater,  and 
pretreated  or  fin^l  eflluent  where 
treatment  is  in  place.  Voluntary 
sampling  and  an41yses  must  be 
conducted  by  the  same  methods  used  by 
EPA  and,  therefore,  individuals  who 
intend  to  participate  in  this  e^ort  should 
contact  Robert  W.  Dellinger  (see 
ADDRESS  at  beginning  of  preamble]  for 


likely  be  found  td 
capricious;  and  (| 
made  that  no  imi 


further  assistance.  Sampling  and 
analysis  procedures  and  a  list  of 
laboratories  capable  of  performing  the 
analyses  will  be  made  available  to  those 
wishing  to  participate  in  this  program. 

(3)  EPA  requests  that  mill 
representatives  review  all  data 
submitted  to  the  Agency,  including  data 
on  flow  and  production,  to  insure  their 
accuracy. 

(4)  Characterization  of  the  nature  of 
sludges  generated  at  pulp,  paper,  and 
paperboard  mills  due  to  wastewater 
treatment  and  the  costs  of  sludge 
handling  and  disposal  are  important  to 
these  regulations  and 'regulations  being 
developed  by  EPA's  Office  of  Solid 
Waste,  under  authority  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  Agency  solicits  additional 
data  concerning  the  quantities,  pollutant 
content,  and  handling  and  disposal  costs 
for  all  solid  wastes. 

(5)  Possible  underestimation  of 
_5^roduction  process  control  technology 

and  end-of-pipe  treatment  costs  were 
issues  raised  during  public  comment.  In 
order  to  perform  a  meaningful 
comparison  of  EPA  cost  data  and 
industry  cost  data,  EPA  requests 
detailed  information  on  salient  design 
and  operating  characteristics,  estimates 
of  installed  cost  for  each  unit  or  piece  of 
equipment,  the  date  of  installation  and 
the  amount  of  installation  labor 
required,  and  the  cost  for  operation  and 
maintenance  broken  down  into  units  of 
usage  and  cost  for  energy  (kilowatt 
hours  or  equivalent],  chemicals,  and 
labor  (work-years  or  equivalent). 
Industry  submittals  to  date  have  been 
lacking  in  sufficient  detailed  information 
to  enable  direct  comparision  to  EPA  cost 
estimates.  In  many  instances,  a  closer 
look  at  industry  estimates  has  indicated 
that  no  direct  comparison  can  be  made 
because  of  significant  differences  in  the 
assumptions  made  in  estimating  costs. 
Sufficient  detail  must  be  provided  in 
comments  to  provide  a  thorough 
understanding  of  the  assumptions  used 
in  estimating  costs  and  of  the  exact 
system  or  units  for  which  cost  estimates 
have  been  provided. 

(6)  The  Agency  is  seeking  additional 
information  on  the  chemical  dosage 
rates  necessary  to  effect  efficient 
clarification  of  biologically  treated 
effiuents  in  each  of  the  industry 
subcategories.  Sufficient  detailed 
information  must  be  provided  in  the 
comments  to  enable  a  determination  by 
the  Agency  of  the  optimum  dosage  rate 
required  to  obtain  a  highly  clarified 
effiuent.  Submittals  to  date  have  been 
lacking  in  information  such  as  pH  of  the 
wastewater  before  and  after  chemical 
addition,  consideration  of  whether  the 
addition  of  sulfuric  acid  and  alum  will 


reduce  chemical  requirements,  and 
methods  used  in  the  calculation  of  solids 
generation. 

(7)  The  Agency  is  seeking  additional 
information  on  ammonia  discharges 
from  integrated  mills  where  ammonia- 
based  cooking  chemicals  are  used. 
Informationiaaought  on  raw  waste  and 
final  effiuent  levels  of  ammonia, 
available  end-of-pipe  technologies  and 
their  capability  to  remove  ammonia,  the 
feasibility  of  change  to  a  different 
chemical  base,  and  the  costs  associated 
with  the  application  of  end-of-pipe  or 
production  process  control  technologies. 

(8]  The  Council  on  Wage  and  Price 
Stability  (CWPS]  recently  submitted  to 
the  Agency  a  detailed  study  suggesting  a 
different  methodology  to  determine  the 
POTW  comparison  figure  used  in  the 
BCT  cost-reasonableness  test.  Copies  of 
the  CWPS  study  are  available  by 
contacting  Mr.  Robert  C.  Ellis  (see  FOR 
FURTHER  INFORMATION  CONTACT 
at  beginning  of  preamble]. 

The  CWPS  study  implies  a  POTW 
comparison  figure  of  about  17  cents  per 
pound  of  BOD  and  TSS  removed,  a  level 
that  would  result  in  very  little  control 
beyond  BPT.  The  Agency  is  currently 
reviewing  the  CWPS  study  in  detail. 
Any  change  in  the  cost-reasonableness 
test  could  affect  the  BCT  regulations 
proposed  herein.  As  part  of  this 
rulemaking,  EPA  requests  comments  on 
the  appropriateness  of  the  CWPS 
methodology  and  analysis. 

Dated:  December  11, 1980. 
Douglas  M.  Costle, 

Administrator. 

Appendix  A — Abbreviations,  Acronyms 
and  Other  Terms  Used  in  This  Notice 

Act— The  Clean  Water  Act 
Agency — The  U.S.  Environmental 

Protection  Agency 
BAT — The  best  available  technology 

economically  achievable,  under 

section  301(b)(2)(A)  of  the  Act 
BCT — The  best  conventional  pollutant 

control  technology,  under  section 

301(b)(2)(E)  of  the  Act 
BMP — Best  management  practices, 

under  section  304(3]  of  the  Act 
BPT — The  best  practicable  control 

technology  currently  available,  under 

section  301(b)(1)(A)  of  the  Act 
Clean  Water  Act— The  Federal  Water 

Pollution  Control  Act  Amendments  of 

1972  (33  U.S.C.  1251  et  seq.),  as 

amended  by  the  Clean  Water  Act  of 

1977  (Public  Law  95-217] 
Direct  discharger — A  facility  which 

discharges  or  may  discharge 

pollutants  into  waters  of  the  United 

States 
Indirect  discharger — A  facility  which 

discharges  or  may  discharge 
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pollutants  into  a  publicly  owned 

treatment  works 
NPDES  permit— A  National  Pollutant 

Discharge  Elimination  System  permit 

issued  under  section  402  of  the  Act 
NSPS — ^New  source  performance 

standards  under  section  306  of  the  Act 
ROTWs — Publicly  owned  treatment 

works 
PSES — ^Pretreatment  standards  for 

existing  sources  of  indirect 

discharges,  under  section  307(b)  of  the 

Act 
PSNS — Pretreatment  standards  for  new 

sources  of  indirect  discharges,  under 

section  307(c)  of  the  Act 
RCRA — Resource  Conservation  and 

Recovery  Act  (PL  94-580)  of  1976, 

Amendments  to  Solid  Waste  Disposal 

Act 

dix  B— Toxic  Pollutants  Not 
b  Treated  Effluents 


jiphthene,  acrolein,  1,2,4- 
ilorobenzene,  hexachlorobenzene, 

lachloroethane,  chloroethane, 
Us(2-chloroethyl)  ether,  2-chloroethyl 
uQyl  ether,  para-chloro-meta-cresol 
V^chlorobenzene,  1,4- 
l!  (hlorobenzene,  3,3'- 
(|  ^hlorobenzidine,  1,2- 
C   ihloropropane,  1,2- 
t   ihenylhydrazine,  4-chlorophenyl 
p  enyl  ether.  4-bromophenyl  phenyl 
e  her,  bis(2-chloroi8opropyl)  ether, 
bi8(2-chloroethoxy)  methane, 
methylene  chloride  (dichloromethane), 
methyl  chloride  (chloromethane), 
n  athyl  bromide  (bromomethane), 
dichlorodifluoromethane, 
haxachlorobutadiene, 
hflxachlorocyclopentadiene,  2- 
n  trophenol,  2,4-dinitrophenol,  4,6- 
d.nitip-o-cresol.  /?-nitroso- 
dimethylamine,  /j-nitroso-di-/?- 
ptopylamine,  bis(2- 
ethylhexyl)phthalate,  1,2- 
benzanthracene  (benzo(a)anthracene), 
3,4-benzopyrene  (benzo(a)pyrene),  3,4- 
benzofluoranthene,  11,12- 
benzofluoranthene 
(benzo(k)fluoranthene],  1,12- 
benzoperylene(benzo(ghi]perylene), 
phenanthrene, 

dibenzo(a,h)anthracene(l,2,5,6- 
dibenzanthracene],  vinyl  chloride 
(chloroethylene),  aldrin,  dieldrin, 
chlordane,  4.4'-DDT,  4,4'-DDE  (p.p'- 
DDX),  4.4'-DDD  (p,p'-TDE).  a- 
endosulfan-Alpha,  b-endosuIfan-Beta, 
endosulfan  sulfate,  endrin,  endrin 
aldehyde,  heptachlor,  heptachlor 
epoxide,  a-BHC-Alpha,  b-BHC-Beta,  r- 
BHC  (lindane)-Gamma,  g/BHC-Delta, 
toxaphene,  asbestos 


Appendix  C— Toxic  RoDutants  Detected 
in  Treated  Effluents  at  Amounts  Too 
Small  To  Be  Effectively  Reduced  by 
Tedmologies  Known  to  the 
Administrator 

acrylonitrile,  benzene,  benzidine,  carbon 
tetrachloride  (tetrachloromethane), 
chlorobenzene,  1,2-dichloroethane. 
1,1.1-trichloroethane,  1,1- 
dichloroethane,  1,1.2-trichloroethane, 
1,1,2^-tetrachloroethane,  bis 
(chloromethyl)  ether.  2- 
chloronaphthalene,  2-chlorophenol, 
1.2-dichlorobenzene,  1,1- 
dichloroethylene,  1,2-trans- 
dichloroethylene,  2,4-dichlorophenol, 
1,2-dichloropropylene  (1,3- 
dichloropropene),  2,4-dimethylphenol, 
2,4-dinitrotoluene,  2,6-dinitrotoluene, 
ethylbenzene,  fluoranthene. 
bromoform  (tribromomethane), 
dichlorobromomethane, 
trichlorofluoromethane, 
chlorodibromomethane,  isophorone, 
naphthalene,  nitrobenzene,  4- 
nitrophenol,  N-nitrosodiphenylamine, 
phenol,  butyl  benzyl  phthalate,  di-n- 
butyl  phthalate,  di-n-octyl  phthalate, 
diethyl  phthalate,  dimethyl  phthalate, 
chrysene,  acenaphthylene, 
anthracene,  fluorene,  indeno  (1,2.3- 
cd)pyrene  (2,3-o-phenylenepyrene), 
pyrene,  tetrachloroethylene,  toluene, 
trichloroethylene,  PCB-1242  (Arochlor 
1242),*  PCB-1254  (Arochlor  1254),* 
PCB-1221  (Arochlor  1221),*  PCB-1232 
(Arochlor  1232),*  PCB-1248  (Arochlor 
1248),*  PCB-1260  (Arochlor  1260),* 
PCB-1016  (Arochlor  1016).*  Antimony 
(Total),  Arsenic  (Total),  Beryllium 
(Total).  Cadmium  (Total),  Chromium 
(Total),  Copper  (Total),  Cyanide 
(Total),  Lead  (Total),  Mercury  (Total), 
Nickel  (Total).  Selenium  (Total).  Silver 
(Total).  Thallium  (Total) 
It  is  proposed  to  amend  Title  40  by 

revising  Part  430  to  read  as  follows: 

PART  430-THE  PULP,  PAPER,  AND 
PAPERBOARD  POINT  SOURCE 
CATEGORY 

Subpart  A— Unbleached  Kraft  Subcategory 

Sec. 

430.10  Applicability;  description  of  the 
unbleached  kraft  subcategory. 

430.11  Specialized  definitionB. 

430.13    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
.  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 


*PCBs  have  been  found  at  part  per  billion  levels 
at  tnills  where  wastepaper  i*  used  ai  a  raw 
material.  Under  Paragraph  12  of  the  Settlement 
Agreement,  the  Administrator  may  establith  more 
stringent  effluent  limitations,  guidelines,  standard*, 
or  other  necessary  controls  upon  a  determinatioa 
that  the  discharge  of  PCBs  would  interfere  with  the 
attainment  or  maintenance  of  water  quality  in  a 
speclflc  portion  of  the  navigable  watert. 


430.14  Effluent  limitations  representing  dw 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

430.15  New  source  performance  standards 
(NSPS). 

430.16  Pretreatment  standards  for  existing 
sources  (PSES). 

430.17  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  B— Sodium-Based  Neutral  SuHtte 
Seml-Ctiemicat  Subcategory 

430.23  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT) 
[Reserved] 

430.24  Effluent  limitation*  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achieval>le 
(BAT)  (Reserved) 

430.25  New  source  performance  standards 
(NSPS)  [Reserved] 

430.26  Pretreatment  standards  for  existing 
sources  (PSES)  [Reserved] 

430.27  Pretreatment  standards  for  new 
sources  (PSNS)  [Reserved] 

Sut>part  C— Ammonia-Based  Neutral  SuMta 
Semi-Ctiemical  8ul>category 

430.33  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT) 
[Reserved] 

430.34  Effluent  limitations  representing  die 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT)  [Reserved] 

430.35  New  source  performance  standards 
(NSPS)  [Reserved] 

430.36  Pretreatment  standards  for  existiog 
sources  (PSES)  [Reserved] 

430.37  Pretreatment  standards  for  new 
sources  (PSNS)  [Reserved] 

Subpart  D— Unbleactied  Krafl-Neutnl 
Sulfite  Semi-Cttemical  (Cross  Recoveqf) 
Subcategory 

430.43  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technolog}'  (BCT) 
[Re8er\'ed] 

430.44  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT)  [Reserved] 

430.45  New  source  perfortnanoe  standards 
(NSPS)  [Reserved] 

430.48    Pretreatment  standards  for  existing 

sources  (PSES)  [Reserved) 
430.47    Pretreatment  standards  for  new 

sources  (PSNS)  (Reserved] 
Subpart  E    Pspsfboard  From  Wastspapar 

430.50  Applicability:  description  of  dw 
papeiiioard  from  wastepaper 
subcategory. 

430.51  Spedalized  definitfcxu. 
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430.53  Eflluent  limitations  representing  the 
degree  of  eniuei)t  reduction  attainable  by 
the  application  Qf  the  best  conventional 
pollutant  control  technology  (BCT). 

430.54  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT]. 

430.55  New  source  faerformance  standards 
(NSPS).  ' 

430.56  PretreatmenI  standards  for  existing 
sources  (PSES).  ' 

430.57  PretreatmenI  standards  for  new 
sources  (PSNS).  i 

Subpart  F— DIssoMm  Kraft  Subcategory 

430.60  Applicability  description  of  the 
dissolving  kraft  Subcategory. 

430.61  Specialized  dennitions. 

430.63    Effluent  limilations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  controll  technology  (BCT]. 

430.84    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 

(BAT].  ; 

430.65  New  source  tterformance  standards 
(NSPS).  ^ 

430.66  Pretreatmentistandards  for  existing 
sources  (PSES).   | 

430.67  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  G— Market  pleached  Kraft 
Subcategory 

430.70  Applicability!  description  of  the 
market  bleached  [kraft  subcategory. 

430.71  Specialized  oefinitions. 

430.73  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  oi  the  best  conventional 
pollutant  control  technology  (BCT). 

430.74  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

430.75  New  source  ferformance  standards 
(NSPS). 

430.76  Pretreatment  standards  for  existing 
sources  (PSES). 

430.77  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  H— BCT  Bleached  Kraft 
Subcategory 

430.80  Applicability]  description  of  the  BCT 
bleached  kraft  siabcategory. 

430.81  Specialized  dkfinitions. 

430.83  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  ot  the  best  conventional 
pollutant  control  technology  (BCT). 

430.84  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  o|  the  best  available 
technology  econctmically  achievable 
(BAT). 

430.85  New  source  derformance  standards 
(NSPS). 

430.86  Pretreatment  standards  for  existing 
sources  (PSES) 

430.87  Pretreatment  Standards  for  new 
sources  (PSNS) 


Subpart  I— Fine  Steadied  Kraft 
Sut>category 

Sec. 

430.90  Applicability,  description  of  the  fine 
bleached  kraft  subcategory. 

430.91  Specialized  definitions. 

430.93  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT]. 

430.94  Eniuent  limitations  representing  the 
degree  of  eRluent  reduction  attain^le  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

430.95  New  source  performance  standards 
(NSPS). 

430.96  Pretreatment  standards  for  existing 
sources  (PSES). 

430.97  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  J— Papergrade  Sulfite  (Blow  Pit 
Wasti)  Sul>category 

430.100  Applicability;  description  of  the 
papergrade  sulfite  (blow  pit  wash) 
subcategory. 

430.101  Specialized  definitions. 

430.103  Eflluent  limitations  representing  the 
degree  of  eflluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

430.104  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

430.105  New  source  performance  standards 
(NSPS). 

430.106  Pretreatment  standards  for  existing 
sources  (PSES). 

430.107  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  K— Oleeolvlng  Sulfite  Pulp 
Sul>category 

430.110  Applicability:  description  of  the 
dissolving  sulfite  pulp  subcategory. 

430.111  Specialized  deflnitions. 

430.113  Effluent  limitations  represeting  the 
degree  of  eflluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

430.114  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

430.115  New  source  performance  standards 
(NSPS). 

430.116  Pretreatment  standards  for  existing 
sources  (PSES). 

430.117  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  L— Groundwood-Chemi- 
Mechanical  Sulicategory 

430.123  Effluent  limitations  representing  tne 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  BCT) 
(Reserved]. 

430.124  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT)  (Reserved). 


Sec. 

430.125  New  source  performance  standards 
(NSPS)  {Reserved]. 

430.126  Pretreatment  standards  for  existing 
sources  (PSES)  (Reserved). 

430.127  Pretreatment  staindards  for  new 
sources  (PSNS)  [Reserved]. 

Subpart  M    Qfoundwood  Thanno' 

Mechanical  Bufrfteteoftfy 

430.130  Applicability,  descripUon  of  the 
groundwood-thermo-mechanical 
subcategory. 

430.131  Specialized  definitions. 

430.133  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  beat  conventional 
pollutant  control  technology  BCT). 

430.134  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
BAT). 

430.135  New  source  performance  standards 
(NSPS). 

430.136  Pretreatment  standards  for  existing 
sources  (PSES). 

430.137  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  N— Oroundwood-CMN  Pi«>er* 
Sut>category 

430.140  Applicability,  description  of  the 
groundwood-CMN  papers  subcategory/ 

430.141  Specialized  definitions. 

430.143  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

430.144  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  econmically  achievable 
(BAT). 

430.145  New  source  performance  standards 
(NSPS). 

430.146  Pretreatment  standards  for  existing 
sources  (PSES). 

430.147  Pretreatment  standards  for  new 
sources  (PSNS). 

Sutipart  (X— GrowKlwood-Fine  Papera 
Sulicategory 

430.150  Applicability  description  of  the 
groundwood-fine  papers  subcategory. 

430.151  Specialized  definitions. 

430.153  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT).        v 

430.154  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

430.155  New  source  performance  standards 
(NSPS). 

430.156  Pretreatment  standards  for  existing 
sources  (PSES). 

430.157  f>retreatment  standards  for  new 
sources  (PSNS). 

Sut)part  P—Soda  Subcategory 

430.160  Applicability,  description  of  the 
soda  subcategory. 

430.161  Specialized  definitions. 

430.163    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
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!  application  of  the  best  conventional 
lutanl  control  technology  (BCT). 
Effluent  limitations  reptesentlng  the 
pgree  of  effluent  reduction  attainable  by 
te  application  of  the  best  available 
tdinology  aoonomically  achievable 
.3AT). 
^M^4S    New  source  performance  standards 

MSPS). 
430    Ml    Pratreatment  standards  for  existing 

surces  (PSES). 
4Mi  07    Pretreatmenl  standards  for  new 

iources  (PSNS). 
Sub  Wt  0-IMnk  8ubcat«gory 
430   ;0    Applicability;  description  of  the 

leink  subcategory. 
430.V71    Specialized  definitions. 
430.173    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
|>oUutant  control  technology  (BCT). 
43at74    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 
430.175    New  source  performance  standards 

(NSPS). 
430.178    Pretreatment  standards  for  existing 

sources  (PSES). 
430.177    Pretreatment  standards  for  new 

sources  (PSNS). 
SubfMrt  R—Nonlnt*gratod-Fin«  Papers 
Subcatsgory 

430.180  Applicability:  description  of  the 
nonintegrated-fine  papers  subcategory. 

430.181  Specialized  definitions. 

430.183  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

430.184  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

430.185  New  source  performance  standards 
(NSPS). 

430.188    Pretreatment  standards  for  existing 

sources  (PSES). 
430.187    Pretreatment  standards  for  new 

sources  (PSNS). 
Subpart  S— Nonintegrated-Dssue  Papers 
Subcategory 

430.190  Applicability:  description  of  the 
nonintegrated-tissue  papers  subcategory. 

430.191  Specialized  definitions. 

430.193  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

430.194  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

430.195  New  source  performance  standards 
(NSPS). 

430.196  Pretreatment  standards  for  existing 
sources  (PSES). 

430.197  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  T— Tissue  From  Wastepaper 
Subcategory 

430.200    Applicability:  description  of  the 


06C> 

tissue  from  wastepaper  subcategoiy. 

430.201    Specialized  definitions. 

430.203    Effluent  Umitatidns  representing  ttie 
degree  of  eCfluent  reduction  attainable  by 
the  application  «f  the  best  conventional 
pollutant  control  technology  (BCT). 

AdOJM    Effluent  limiUtions  representii^  the 
dagne  of  effluent  rednctloo  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

430J0S    New  source  perfonnance  standards 
(NSPS). 

430.206  Pretreatment  standards  for  existing 
sources  (PSES). 

430.207  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  U— ^apsrgrade  Sulflts  (Drum 
Wash)  Subestsgory 

430.210  Applicability:  description  of  the 
papei^rade  sulfite  (drum  wash) 
subcategory. 

430.211  Specialized  definitions. 

430.213  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

430.214  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

430.215  New  source  performance  standards 
(NSPS). 

430.216  Pretreatment  standards  for  existing 
sources  (PSES). 

430.217  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  V— UnMsachsd  Kraft  m\6  Ssmi- 
Chemical  Subcatsgory 

430.220  Applicability;  description  of  the 
unbleached  kraft  and  semi-chemical 
subcategory. 

430.221  Specialized  definitions. 

430.223  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

430.224  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

430.225  New  source  performance  standards 
(NSPS). 

430.226  Pretreatment  standards  for  existing 
sources  (PSES). 

430.227  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  W— Semi-Chemical  Subcatsgory 

430.230  Applicability:  description  of  the 
semi-chemical  subcategory. 

430.231  Specialized  definitions. 

430.233  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

430.234  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

430.235  New  source  performance  standards 
(NSPS). 

430.238    Pretreatment  standards  for  existing 
sources  (PSES). 


Sec 

430.237    Pretreatment  standards  for 
sources  (PSNS). 

Subpart  X—i 

430.240  ApplicabUity:  description  of  the 
wastepaper    molded  products 
subcategory. 

430.241  Specialized  definitions. 

430.242  Effluent  UmiUtions  repiesentiiv  the 
degree  of  efBuent  leductioa  attainable  by 
the  appUcatioo  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

430.243  Effluent  liaiiUtions  representiag  the 
degree  of  effluent  reduction  attaisable  by 
the  appUcatioa  of  the  best  conventional 
pollutant  oontroi  technology  (BCT). 

430.244  Effluent  limiUtions  representii^  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

430.245  New  source  performance  standards 
(NSPS). 

430.246  Pretreatment  standards  for  existing 
sources  (PSES). 

430.247  Pretreatment  standards  tor  new 
sources  (PSNS). 

Buopan  T^nsonaiiogiaiso-ijgniwsigni 
Pspsrs  Subestsgory 

430.250  ApplicabUity:  description  of  the 
nonintegrated4ightweight  papers 
subcategory. 

430.251  Specialized  definitions. 

430.252  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
Ihe  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

430.253  Effluent  limitatioru  representing  tlie 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

430.254  Effluent  limitations  representing  tfie 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

430.255  New  source  performance  standards 
(NSPS). 

430.256  Pretreatment  standards  for  existing 
sources  (PSES). 

430.257  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  Z'  Monintsgrstsd-FBtsr  snd 
Nonwovsn  Pspsrs  Suiiestsgory 

430.260  Applicability:  description  of  the 
nonintegrated-filter  and  nonwoven 
papers  subcategory. 

430.261  Specialized  definitions. 

430.262  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

430.263  Effluent  limitatioru  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventiorul 
pollutant  control  technology  (BCT). 

430.264  Effluent  limitations  representing  tiie 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 
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430.285    New  soiree  performance  standards 
(NSPS).         I 

430.266  Pretreattnent  standards  for  existing 
sources  (PSEB). 

430.267  Pretreament  standards  for  new 
sources  (PS^6). 

Subpart  AA— No^iiit«gnit«d-Pap«rfoo«rd 
Subcategory 

430.270  Applicability;  description  of  the 
nonintegrated-paperboard  subcategory. 

430.271  Specialited  deflnitions. 

430.272  Effluent  limitations  representing  the 
degree  of  eminent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

430.273  Eflluent  limitations  representing  the 
degree  of  efflient  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

430.274  Effluent  limitations  representing  the 
degree  of  efflaent  reduction  attainable  by 
the  application  of  the  best  available 
technology  ecpnomically  achievable 
(BAT).  T 

430.275  New  source  performance  standards 
(NSPS). 

430.276  Pretreatiient  standards  for  existing 
sources  [PSES). 

430.277  Pretreatiaent  standards  for  new 
sources  (PSNS). 

Authority:  Sees.  301.  304.  306,  308,  and  501, 
Clean  Water  Act  (Federal  Water 
Pollution  Conrol  Act  Amendments  of 
1972,  33  U.S.d  1251  et  seq..  as  amended 
by  Clean  Watfer  Act  of  1977,  Pub.  L  95- 
217). 

Subpart  A— Unbleached  Kraft 
Subcategory 


nbleac^ 
nUtty;  ( 


§430.10    ApplieaMtty;  dMcriptlon  of  the 
unbteached  kraft  tubcatagory. 

The  provision^  of  this  subpart  are 
applicable  to  disfcharges  resulting  from 
the  production  of  pulp  and  paper  at 
unbleached  krafl  mills. 


§430.11    Specialiked  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  pjrovided  below,  the 
general  definitiots,  abbreviations,  and 
methods  of  analysis  stt  forth  in  40  CFR 
Part  401  shall  api)ly  to  this  subpart. 

(b)  Production  [shall  be  defmed  as  the 
annual  off-the-m^chine  production 
(including  off-thtj-machine  coating 
where  applicabla)  divided  by  the 
number  of  operai  ing  days  during  that 
year.  Production  shall  be  in  terms  of  off- 
the-machine  moi;  iture  content. 
Production  shall  be  determined  for  each 
mill  based  upon  past  production 
practices,  presen)  trends,  or  committed 
growth. 

(c)  A  non-cont  nuous  discharger  is  a 
mill  which  is  pro  libited  by  the  NPDES 


authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effluent 
limitations  estabrished  by  this  subpart 
for  non-continuous-dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuous 
discharges  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  techology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart 

§430.13  Effluent  Rmitationa  repraaanting 
th«  dagraa  of  effluent  reduction  attainable 
by  tha  application  of  the  beat  conventional 
pollutant  control  tacltnology  (BCT). 

Except  as  provided  in  40  CFR  Sections 
125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT),  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  BOD5 
by  1.78  and  TSS  by  1.82. 


Subpart  A 

(Faciiilies  tthete  lineftx»n)  is  produced) 

Pollutant  or  poNutant  property 

BCT  eflluent  invtatiora 

Average  ol 
Maxxnum       daily  values 
lorany  1            for  30 
day           consecutive 
days 

Kg/l(kg(orl>/I.OOOI»o« 
proAjct 

B005 

TSS 

33                  2.0 
6.2                  3.7 

pH— Within  the  range  o<  5.0  to  90  at  all  limes. 


[Facilitie*  iMhar*  bag  pspar  and  oSmt  n*wd  productt  «• 
produosdj 


PoSulanI  or  poUanl  preparty 

Aweragaol 
Mnknum       dMyvSuei 
torany  1           tor  30 
day          oonaacuttva 
dun 

Ks/kkO(orl>/1.000to|al 
product 

nrifi* 

TSS  „. 

4Jt             «.r 

pH-WttNn  tf  langa  ol  S.0  to  BO  «  •■  Snwa. 

§430.14    Effluent  Hmitatlona  rapraaanting 
tha  degree  of  affluent  raduedon  attainable 
by  ttw  appHcatton  of  tha  best  avalabta 
technology  economlcagy  acNavabla  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (lbs/1,000 
lbs),  but  shall  be  subject  to 
concentration  limitations. 

Concentration  limitations  are  only 
applicable  to  non-continuous 
dischai^gers. 

'Subpart  A 


Pollutant  or  polutant  properly 


BAT  affluOTM  imilaliana 
(Maximum  tor  any  1  day) 

product  P*"** 


PentacMorophend .. 

TricWorophend „ 


0.0013 
.0018 


0.025 
030 


§430.15    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS). 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  BODJ  and  TSS, 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 


Pamachtoraphan 
TitcMoiophanol.. 
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dc  ■  Umitatioiu  for  B0D5  by  1.78  and 
T!  i  by  1.82.  Alto,  for  non-con tinuoua 
dii  :hargers,  concentration  limitations 
(nx4/l)  ghall  apply,  where  provided 
Cohcentration  limitation*  will  only 
aplily  to  non-continuous  dischargers. 


r 


in 


SubpartA 

arhart  Irwitoard  M  produoadl 


^oAMsnl  or  poBuUitil 


NSP8«niuanl  ImNaliont 

Avaragaol 
M*)dmum  dahrvMuM 
torany  1  tar  30 

day  oorvMuVM 


K0/kkg(orK>/1.000t»o) 
product 


aoo5.. 

TSS 


M 

3.7 


1.2 


Maximum  tar  anr  1  d% 

product 

Umgnm 

ramacraaropnanoi . —        U.0007B 

Trtchtorophanol.         _.           j000S4 

0.02S 
MO 

SubpartA 

fFacWiet  ohara  tag  paper  and  oOwr  mixed  product!  ara 
produoad] 

PolManl  or  poMutanl  proparty 


NSPS  amuant  Imllationt 

Avaraga  o< 
Maximum  daly  valuei 
torany  1  tor  30 

day  oonaacuttva 

days 


Kg/kim  (or  fe/1.000  b)  o( 
product 


aoo5.. 

TSS-„ 


pH— Wtfw  the  rinQS 


3.6 

0)  SO  to  9.0  at  aa  timaa 


21 
3$ 


Maximum  tar  any  l  day 


Kg/MuOb/ 

1JI00li)o( 

product 


MiHigrama/ 


PantachlorDplienol .. 


§4916 


0.0011 
.0013 


0.02$ 
.030 


Pretreatmant  standards  for 
axiftang  sources  (PSES). 

I^|u:ept  as  provided  in  40  CFR  403.7 
an'  403.13,  any  existing  source-subject 
to  •  lis  subpart  that  introduces  pollutants 
inl  .a^  publicly  owned  treatment  works 
(Pi  TWs)  must  comply  with  40  CFR  Part 
40i    ind  achieve  the  following 
pn  ."eatment  standards  for  existing 
soi  ces  (PSES): 


SubpartA 


* 

PSES 

(mflimma 

par«ar 

OiMS 
AMD 

In  cases  when  POTWs  find  it 
necessary  to  impose  mass  effluent 
limitations,  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 

SubpartA 

PoManI  or  poUulanl  pdopany 

PSES 

_  aWuant 
imHalona^ 
Maidnwa 
taranyl 

(orta/lXm 

Wot 

producQ 

0.0013 

turns 

843ai7 
sourcM(PSNS). 

Except  as  provided  in  40  CFR  403.7*. 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 

SubpartA 


PSNS 

atauant 


PoSutam  or  poSutam  propar% 


Maximum 
tar  any  1 


(mg/O) 


Pantachiorophanol .. 
TrtoMo«o|)t>anol 


OJOZS 
.030 


In  cases  when  POTWs  find  it 
necessary  to  impose  mass  e^uent 
limitations,  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 

SubpartA 


Subpart 

Sulfite  Semi  Chemlcil 


Neutral 


(430^   Effluant 
the  dagrwa  of  effhiant  reduotton 
By  invappacanon  or  ma  Daw 
polutant  eontooltaoiMelogy  (BCT) 

[Rasarvad] 

I4M.24   Effluant Imltabona rapraaanMoo 
Itw  dagraa  of  affkianl  radudton  atlalnaMa 
by  tha  appleaUon  of  Itw  baat  avalaMa 
taofmolooy  aoonomleaSy  aoNavaMa  (BAT) 
[RasarvadI 

(430^   Naw aouroa partarmanoa 
atandarda  (NSPS)  [RaaarvadI 


S430.26   Pralraatonant  atandarda  for 
axiating  aourlDaa  (PSES)  (Raaarvod] 

I4M.27   Pratraabnant atandarda fornaw 
I  (PSNS)  [RaaarvadI 


Subpart  C— Ammonia-Based  Noutral 
SoNHe  Seml-Cheraical  Subcategory 

f4»L3S  Effluant ■mitattona rapraaanMng 
ttia  dagraa  of  effluant  reduction  attabwMa 
by  ttia  applcatlon  of  ttM  boat  oonvanSonai 

poMutant  eontrol  toehnology  (BCD 

[Raaarvad] 

i  43034    Effluant  Imltallona  I 
tha  dajraa  of  effluant  raducdon  ( 
bythaappScabonofthabaatavaaabla 
tacbnolosy  aoononilcely  acMavaMa  (BAT) 
[Raaarvod] 

i430M   Naw  aourea  parformanoo 
atandarda  (NSPS)  [RaaarvadI 

#iw.jD    iTviraannani  atanuaiaa  for 
wdadng  aourcoa  (PSES)  [Raaarvad] 


f  430.37    Pratraatmant 
|(PSNS)[I 


1] 

Subpart  D-UnMeecfied  Kraft-Neutral 
Sulfite  Semi-Ctiemical  (Croee 
Recovery)  Sut>category 

(43043  Effluant  Imttadona  rapraaantbis 
tha  dagraa  of  affkiant  raduellon  attahMMa 
by  tha  appacatlon  of  tha  baat  conventional 
poMtant  oontrol  tachnology  (BCT) 


PolWant  or  polUani  propaity 


(430.44    Effluant  Ibnttattona 
tha  da0raa  of  affkiant  reduction 
by  tha  apfilcatlon  of  tha  baat 


I 


8  43B.4S    Naw  aouroa  parfonnanoa 
Mximum       atandarda  (NSPS)  [RaaarvadI 

lorany  1  w  , 


(BAT) 


«",Ji"       «4304« 
pwduco       axMlng 


(PSES)  [I 


Pentachtorophanol.. 
Tfictilorupttanol 


Ojoois     S  430.47    Ptatroatwiant 
MIS     aoureoa  (PSNS)  (RaaarvadI 
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Subpart  E— Pik>e<tKMird  From 
Wastepaper  Subcategory 

§430.50    AppOqibiHty;  dMcription  of  the 
papcflKMrd  froia  wMttpaper  tubcatagory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  pf  paperboard  from 
wastepaper. 

§430.51    SpMWizwl  definitions. 

For  the  purpose  of  this  subpart:  (a) 
Except  as  provided  below,  the  general 
deHnitions,  abbreviations,  and  methods 
of  analysis  set  forth  in  40  CFR  Part  401 
shall  apply  to  this  subpart. 

(b]  Production  shall  be  defined  as  the 
annual  off-the-ihachine  production 
(including  off-t&e-machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Production  shall  be  in  terms  of  off- 
the-machine  moisture  content. 
Production  shal  be  determined  for  each 
mill  based  upor  past  production 
practices,  present  trends,  or  committed 
growth. 

(c)  A  non-cortinuous  discharger  is  a 
mill  which  is  pr  }hibited  by  the  NPDES 
authority  from  ( lischarging  pollutants 
during  specific  |  )eriods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-cortlinuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohih  tion  described  above, 
requires  compli  mce  with  the  effluent 
limitations  esta  )lished  by  this  subpart 
for  non-continui  >\is  dischargers  and  also 
requires  compli  iice  with  maximum  day 
and  average  of  1 10  consecutive  days 
effluent  limitatii  )ns.  Such  maximum  day 
and  average  of :  10  consecutive  days 
effluent  limitatii  )ns  for  non-continuous 
dischargers  sha  1  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  Which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  conjrol  technology  currently 
available  or  be^t  conventional  pollutant 
control  technolcigy  in  lieu  of  the 
maximum  day  dnd  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart. 

§  430.53  Eff liMif  limitations  representing 
the  degree  of  efffient  reduction  attainable 
by  the  applicatioa  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  projirided  in  40  CFR  125.30 
through  125.32,  iny  existing  point  source 
subject  to  this  sjibpart  must  achieve  the 
following  effluetit  limitations 
representing  the  degree  of  effluent 


reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT),  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  B005 
by  1.78  and  TSS  by  1.82. 

SubpartE 


BCT  aflkMni  imiMon* 


Podulant  or  polkilant  prop«ty 


M«nmum 
tor  any  1 


Avaragaol 

(MyvtfuM 

tor  30 

conMCuUvt 


Kg/1ikg(ort>/1.000l))o( 
product 


B005. 
TSS .  .. 


1J  0.7* 

_.. - 1  5  89 

pH— WiOiin  tfw  rang*  01  S.0  to  90  at  al  lirnes 


§430.54    Effluent  limitations  representing 
ttie  degree  of  effluant  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievat>le  (BAT). 

Except  as  provided  in  40  CFR  125.30 
125.32,  and  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continous  discharges  shall  not 
be  subject  to  the  maximum  day  mass 
limitations  in  kg/kkg  (Ibs/l.OOO  lbs),  but 
shall  be  subject  to  concentration 
limitations.  Concentration  limitations 
are  only  applicable  to  non-continuous 
dischargers. 

SubpartE 

BAT  effluent  limitation* 
((naxnrum  for  any  1  day) 


Pollutant  or  poUutanl  properly 


product  •*"*" 


PentactilofOpfienol 

Tncfilorophenol 


000032 
000039 


0.025 
030 


§  430.55    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  BOD5  and  TSS, 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 


dividing  the  average  of  30  consecutive 
days  limitations  for  BOD5  by  1.78  and 
TSS  by  1.82.  Also,  for  non-continuous 
dischargers,  concentration  iimitations 
(mg/l)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 

SubpartE 

Iim  it  WnUmn  WiMBBOn* 


Pofcitant  or  poiutant  priyarty        Maidniuni       dMy  t 

torany  I  tor  30 


KQ/kkfl  (or  l>/1.000  to)  ol 
proiluct 


Bod5.. 


TSS. 


1»  0.74 

iJSO  OSS 

pH-WWim  ih*  rang*  of  S.0  to  9.0  «  «  Miiaa. 


Maidmum  tor  any  1  day 


Ko/kkgOb/ 

1M0l4o« 

product 


Miaigrar*!! 
par  kiar 


Pentactitoroph*nol .. 
Trictitoroptwnol 


0.00032 
.00039 


002S 
.030 


§430.56    Pretreatment  standards  for 
existing  sources  (P8ES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

SubpartE 


PSES 

ofllueni 
Imrtations — 
Maxvnum 
Polutanl  or  poiutant  property  for  any  1 

day 

(fiviigrams 

par  Mer 

(mg/l)> 


PentacNorophefK)) 

0  025 

030 

In  cases  when  POTWs  find  it 
necessary  to  impose  mass  effluent 
limitations,  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 

SubpartE 


PSES 

effluent 


Polulant  or  pollulant  property 


Pentactitoroph*nol.. 
Trichloropfionol 


Maxiinum 

tor  any  1 

day  (Kg/kkg 

(or  1)/ 1.000 

b)ol 

product) 


000075 
00090 
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S  430^7    Prvtrtatment  standards  for  new 
•otircas  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 

SubpiwtE 


PoDuUrK  or  poMuUnt  propariy 


PSNS 

•fluent 

Maumuni 
•or  any  1 

day 

(mHigrafnt 

p6r  Mcr 

(mg/O) 


I  WlacNarophanoi.. 
1  chtaoptienol „ 


002S 
030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


Subpart  E 


*^ 

PSNS 

•fflueni 

inirtationt~- 

•      V 

Itajomum 

-^*          Podutam  Of  poWutanI  property 

toranr  1 

(or  ti/ 1.000 

m 

R»0) 

k 

product) 

V*>eniachkxophenol 

0.00075 

*Tnchloropheriol . 

00090 

Subpart  F— Dissolving  Kraft 
Suticategory 

§430.60    Applicabiiity;  description  of  the 
dissolving  kraft  suticategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  dissolving  pulp  at  kraft 
mills. 

S  430.61    Specialized  definitions. 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  the 
annual  off-the-machine  production  in 
air-dry-tons  (10%  moisture)  divided  by 
the  number  of  operating  days  during 
that  year.  Production  shall  be 
determined  for  each  mill  based  upon 
past  production  practices,  present 
trends,  or  committed  growth. 

(c)  Wet  barking  operations  shall  be 
defined  to  include  hydraulic  barking 
operations  and  wet  drum  barking 
operations  which  are  those  drum 
barking  operations  that  use  substantial 
quantities  of  water  in  either  water 


sprays  in  the  barking  drums  or  in  a 
partial  submersion  of  the  drums  in  a 
"tub"  of  water. 

(d)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPOES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effluent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effiuent  limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  eHluent  limitations  s^t 
forth  in  this  subpart. 

§  430.63  Effluent  Hmltations  repreeenting 
tt>e  degree  of  effluent  reduction  attalnatrte 
by  tt>e  application  of  the  best  conventional 
pollutant  control  tectmology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  efTluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT),  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  BOD5 
by  1.78  and  TSS  by  1.82. 


{430.64    Effluent  Hmltations  representing 
the  degree  of  effluent  reduction  attainable . 
by  the  appication  of  the  best  avalsMe 
technology  sconomically  achievable  (BAT). 

Except  as  provided  in  40  CFR  Sections 
125.30-.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  eniuent  limitations 
representing  the  degree  of  eflluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (Ibs/l.OOO 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 

SubpartF 


PoHuum  or  pollutant  proparty 


BAT  atfhjc^  InniUtiont 
(Maximum  (or  any  1  day) 

10b)«   *!2?2r* 

product  >*"** 


Chlorolurrii 

Pemactitoropharwl . 
Tnchlorophenol 


ooss 

.0057 
.0069 


0.24 
.025 
i»0 


S  430.65    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new- 
source  performance  standards  (NSPS), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  BOD5  and  TCS. 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BOD5  by  1.78  and 
TSS  by  1.82.  AlsOt  for  non-continuous 
dischargers,  concentration  limitations 
(mg/1)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 

SubpartF 


SubpartF 

PoOutant  or  polluunt  property 

NSPS  effluent  Imitation* 

Pollolant  or  pollutanl  properly 

BCT  effluent  Nmitafions 

Average  ol 
Maumum       daily  value* 
lor  any  1              for  30 
day            conaecutive 
day* 

Average  o( 
Majdrrxim       daily  value* 
forany  1            tor  30 
day           consecutiv* 
day* 

BOOJ 

4*^ 

Kg/kkg  (or  b/I.OOO  «»  ol 

Kg/kkg  (or  lb/ 1.000  b)  ol 
product 

pfodud 

11.2                    66 

BO05 ^^2                   72 

TSS _ „ 18  6                  11 J 
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PoHutarn  01  poiutant  pro<  erty 


NSPS  •fflusnl  knfttttont 
Avarag*  of 


Mamnum 
lor  any  I  tor  X 

day  conaactitivc 

dayt 


Kg/kkg  (or  b/ 1.000  b)  Ol 
product 


TSS - 

17  1 

104 

pH— Wiltiin  «w  rang*  of  5. 

I  to  9.0  al  a«  Hiwa. 

Maidniun  tor 

Kg/kkg  (1)/ 

^MOb)al 

product 

anylday 

miligrama 
per  Mar 

Pentachlorophenol 

TricNorophenot - 

-             0051 
.0053 
.0063 

0240 
.025 
.030 

§  430.66    Pretreatnient  standard*  for 
existing  sources  (P!  >ES). 

Except  as  provi  jed  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  thai  introduces  pollutants 
into  a  publicly  owhed  treatment  works 
must  comply  with  flO  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

Su>partF 


Pollutant  or  pollutai  »  property 


PSES 

effluent 


Manmun 

tor  any  1 

day 


PentacMorophanol .. 
TncNoropTienol- 


par  iter 
(mg/l)) 


0.025 
.030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivaletit  mass  limitations 
are  provided  as  guidance: 

SU^MTtF 


PoHutant  or  pollutai  I  property 


Pentachtorophend .. 
Tnctfloraphenol 


PSES 

effluent 

bniitations-~ 

Manmum 

tor  any  1 

day  (kg/kkg 

(orb/ 1000 

to)o( 

product) 


00057 
0069 


§  430.67    Pretreatmf  nt  standards  for  new 
sources  (PSNS) 

Except  as  provid  ed  in  40  CFR  403.7. 
any  new  source  supject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  vrorks  must  comply 
with  40  CFR  Part  4)3  and  achieve  the 
following  pretreatr  lent  standards  for 
new  sources  (PSNJ ): 


SubfMrtF 


PSNS 
affluent 


MMant  or  poautam  property 


Maumum 
tor  any  t 


(mg/I» 


Pantacmorapnenol .. 
TncNoropnenol 


0.025 
.030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  hmitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


SubpartF 


PSNS 
effluent 


Pollutant  or  poaulani  property 


Maaimuni 

tar  any  1 

day  (kg/kkg 

(orb/ 1.000 

product) 


Pentacfiloropnenol .. 
TricNorxv'ienal__- 


00057 
.0070 


Subpart  Q— Market  Bteached  Kraft 
Subcategory 

{430.70    AppHcabWty;  description  of  the 
marttet  l>leached  krafi  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  market  pulp  at 
bleached  kraft  mills. 

§430.71    Specialized  definitions. 
For  the  purpose  of  this  subpart: 
(a}  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  the 
annual  off-the-machine  production  in 
air-dry-tons  (10%  moisture)  divided  by 
the  number  of  operating  days  during 
that  year.  Production  shall  be 
determined  for  each  mill  based  upon 
past  production  practices,  present 
trends,  or  committed  growth. 

(c)  Wet  barking  operations  shall  be 
defined  to  include  hydraulic  barking 
operations  and  wet  drum  barking 
operations  which  are  those  drum 
barking  operations  that  use  substantial 
quantities  of  water  in  either  water 
sprays  in  the  barking  drums  or  in  a 
partial  submersion  of  the  drums  in  a 
"tub"  of  water. 

(d)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 


unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  eflloent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
eHluent  limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  refiect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart. 

§430.73  Effluent  WmlteMons  repreeentino 
tfie  degree  of  effluent  reduction  attaiiMMe 
by  tfw  application  of  itw  beet  conventional 
poiutant  control  tedmology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT],  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  cfflluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  BOD5 
by  1.78  and  TSS  by  1.82. 

Subpart  G 

OCT  effluent  lini«ation» 

Average  at 
Poihjtam  or  poflutant  property         Manmum       daty  valuet 
lor  any  1            for  30 
day            consecutive 
d»y» 

Kg/kkg  (or  (b/1,000  b)  of 
prortod 

BO05 _ _ tO.S  6i 

TSS 13.2  8.0 

pH— Wittim  tfie  range  of  5.0  to  S.O  at  m  time*. 


§  430.74    Effluent  limitations  representing 
ttie  degree  of  effluent  reduction  attainable 
by  ttte  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 


CMoroform _ 

Pwntsctilorophfl 
Thcfilorophenol 
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not  be  subject  to  the  maximum  day 
mats  limitations  in  kg/kkg  (lbs/1,000 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 


V                            SutHMrtO 

^                                                    (MMnwn  lor  anr  1  dwi 

POAMM  or  poMirt  prapartir      ftananib/ 
':   ^             ■                                            IjSooblol 
<                                                     predud 

PWMW 

■     CMoretam. 0.042 

0.240 

TrtcMORVhanol —  MSi 

JOZS 
MO 

S  430.75    New  source  performance 
standards  (N8P8). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  BOD5  and  TSS, 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BOD5  by  1.78  and 
TSS  by  1.82.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/1)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 

Sut>partQ 


PoHulanl  or  poluUnt  property 

NSPS  effluent  Imttationt 

Average  o( 
Maximum       daily  vakiet 
torany  1            tor  30 
day           consecubva 
days 

Kg/Mig(or()/l,OOOIb)o( 
product 

B005 

TSS . 

6.2 

tO.2 
.0  al  al  time*. 

4.6 
6.2 

pH-Wnhin  Bw  rang*  ol  S.0  to  9 

Maximum  tor 

■nylday 

Kg/kkgOb/ 
1.000  b)o( 

Milfigrami 
periiler 

P»nticNoroph«nol 

0.032 
.0034 
.0040 

0.240 
.025 
,030 

'  S  430.76    Pretreatment  standards  for 
existing  sources  (PS»ES). 

..     Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
'to  this  subpart  that  introduces  pollutants 
'jnto  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 


achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

SubfMTtQ 


PSES 

•MuaM 


MWam  or  po«utanl  proparty 


Mtrimum 
torany  1 


(mg/OI 


reniacnoropnenoi » 
TrtcNoropharm _ 


0.02S 
.030 


In  cases  when  POTWs  fmd  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


Sut>partQ 


PoRutam  or  pollutant  property 


PSES 

effluent 

Smitatione— 

Maximum 

tor  any  t 

day{kg/kka 

(or  l>/).000 

k)ol 

producQ 


Penlachlorophenol.. 
TncMorophenol 


0.0043 
0052 


S  430.77    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFTl  403.7. 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 

Sul)partQ 


Pollutant  or  pottutanl  properly 


PSNS 

effluenl 

tmilalton*— 

Maximum 

torany  1 

day 
(imiigrami 

(mg/0) 


PentacNoroplianol 

002S 

TrictHorophenol 

030 

In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 

Subpart  Q 


Poiutant  or  pollutant  property 


PSNS 
effluent 
tmilationt 
(kg/kkg  (or 
to/IMOto) 
ol  product) 


Pentacfitorophanol.. 
Trichtoropheno!.....!.. 


0.0043 
.0052 


Subpart  H-8CT  MMOlMd  Kraft 
Subcattgory 

f4M.I0   AppMcabtr.deeetlpBonafihe 
BCT  bleached  kraft  aubcategw  ». 

Tlie  provisions  of  this  subpart  are 
applicable  to  dischai^es  resulting  from 
the  integrated  production  of  paperboard 
coarse  paper,  and  tissue  paper  at 
bleached  kraft  mills. 

I430J1    Specialised  definitions. 
For  the  purpose  of  this  subpart 

(a)  Except  as  provided  below,  the 
general  defmitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  the 
annual  off-the-machine  production 
(including  off-the-machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Paper  and  paperboard  production 
shall  be  measured  at  the  off-the-machine 
moisture  content  whereas  market  pulp 
shall  be  measured  in  air-dry-tons  (10% 
moisture).  Production  shall  be 
determined  for  each  mill  based  upon 
past  production  practices,  present 
trends,  or  committed  growth. 

(c)  Wet  barking  operations  shall  be 
deHned  to  include  hydraulic  barking 
operations  and  wet  drum  barking 
operations  which  are  those  drum 
barking  operations  that  use  substantial 
quantities  of  water  in  either  water 
sprays  in  the  barking  drums  or  in  a 
partial  submersion  of  the  drums  in  a 
"tub"  of  water. 

(d)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effluent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart. 
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§430.83  Efmwnt  HmWatlons  fpwMnUng 
Mm  d«gr««  of  cfflMnt  reduction  attalnablo 
by  ttM  appflcatloa  of  tiM  btct  convMitional 
pollutant  control  netmology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  sibpart  must  achieve  the 
following  efllueat  limitations 
representing  thej  degree  of  effluent 
reduction  attainable  by  the  appUcation 
of  the  best  conventional  pollutant 
control  technology  (BCT),  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  f  flluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  dayt  limitations  for  BOD5 
by  1.78  and  TSS  by  1.82. 

Subpart  H 


PoUutantot  poliitant 


P<*x»»y 


BCT  effluant  imiutians 

Average  of 
Maaimun  <My  valuet 
for  any  1  tor  30 

dttf  consaculwa 


B005.. 
TSS.._ 


-r 


Kg/kkg  (or  k/I.OOO  tb)  a* 
product 


75  4.5 

10.8  6.8 

pH— Wittiin  tw  range  of  1.0  to  9.0  at  all  limas. 


tecnnology  aeon 

Except  as  prov 
through  125.32,  ai 
subject  to  this  sue 
following  effluenl 


§  430.84  Effluant  limitations  rapresenting 
thejdegrM  of  afflMant  raduction  attainable 
by  1^  application  |of  ttM  best  available 

licalty  acMevable  (BAT). 
tded  in  40  CFR  125.30 
|iy  existing  point  source 
ipart  must  achieve  the 
limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  [BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  In  kg/kkg  (lbs/1,000 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 

Subpart  H 


Pollutant  or  pollutant  progeny 


CtilorolorRi 

Pentachtorophartd .. 
TricNoroptienot 


source 


{430.85 
standards  (NSPS). 
Any  new  sourde 


BAT  flfflusnt  invtetions 
(Maximum  tor  any  1  day) 


Kg/kkg  (K>/ 

1.000  lb)  of 

pfoduct 


MWgrams 
par  Mar 


0035 
0037 
0044 


0240 
025 
.030 


performance 
subject  to  this 


subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximiun  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  BOD5  and  TSS, 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BOD5  by  1.78  and 
TSS  by  1.82.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/I)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuOus  dischargers. 

Subpart  H 

NSPS  aflkiant  imitaliona 


PoHutanl  or  polutan*  property 


Avaraga  01 
Maxvnum  daty  vakjea 
•orany  1  tar  30 

day  coraecutiva 

days 


Kg/kkg  (or  b/I.OOOt))  of 
product 


B005_ 

TSS..... 


&4 


3.S 

5.1 


pH-WMhin  Iha  rwga  ol  S.0  to  9.0  al  al  limaa. 

Maximum  lor 

Kg/kkg  (b/ 

1.000  bjol 

product 

anyl  day 

MMgrams 
per  Mar 

Oikxoform. _ 0.028 

Pentacfttoropheno* .0029 

TncMoropfwool .0034 

0.240 
JOZS 
.030 

§  430.86    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

Subpart  H 


Pdlutanl  or  pollutant  property 


PSES 

effluent 

limitatjons — 

Manmum 

lor  any  1 

*y 

(milligrams 
per  Mar 
(mg/O) 


PentacNorophenol - 
TricMorophenol 


0025 
030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


SubpartH 


P9ES 


PoiuianI  or  poMulMl  praparty 


MaMvnifln 
tar  anyl 

tolot 
producq 


PantacKtaroptanel - 
TrtcMorophamI— . 


0.0037 


{430J7    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS). 


SubpartH 


PSES 


Pokiianl  or  polulan*  prx)party 


Maxkiwn 
tar  any  1 


par  Mar 
(mg/n) 

Pentiir«,lnmph.»il 

. 0.02S 

ma 

In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 

SubpartH 


Polkjtant  or  pollutant  property 


PSES 
affluent 

limiUtions— 

Maximum 

lor  any  1 

day  (kg/likg 

(orb/ 1.000 

lb)  of 

product) 


Pantachtoropfianol .. 
Trictikxxjphenol 


0.0037 


Subpart  I— Hne  Bleached  Kraft 
Sul>category 

§430.90    ApplicabiUty:  description  of  the 
fine  bleached  kraft  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  integrated  production  of  pulp  and 
fine  papers  at  bleached  kraft  mills. 

§430.91    Specialized  definitions. 
For  the  purpose  of  this  subpart: 
(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 
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(b)  Production  shall  be  defined  as  the 
annual  off-the-machine  production 
(including  off-the-machine  coating 
where  applicable)  divided  by  the 
•number  of  operating  days  during  that 
year.  Paper  production  shall  be 
measured  at  the  off-the-machine 
moisture  content  whereas  market  pulp 
shall  be  measured  in  air-dry-tons  (10% 
moisture).  Production  shall  be 
determined  for  each  mill  based  upon 
past  production  practices,  present 
trends,  or  committed  growth. 

(c)  Wet  barking  operations  shall  be 
defmed  to  include  hydraulic  barking 
operations  and  wet  drum  barking 
operations  which  are  those  drum 
barking  operations  that  use  substantial 
quantities  of  water  in  either  water 
sprays  in  the  barking  drums  or  in  a 
partial  submersion  of  the  drums  in  a 
"tub"  of  water. 

(d)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effluent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart. 

§  430.93    Efflent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applicant  of 
the  best  conventional  pollutant  control 
technology  (BCT),  except  that  non- 
continuous  dischargers  shall  not  be 
Object  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 


determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  BOD5 
by  1.78  and  TSS  by  1.82. 

SubpartI 

BCT  •fllutnl  ImHMiOfV 


PoManl  or  poManl  prapattir 


kteBmum       daiyvilu 
iorany  1  lorM 


OlV 


8005.. 
TSS 


K0/kkg(orl>/1A)0b|o( 
product 


: M  iS 

at  s.e 

pH— WiMn  tw  rangi  o(  SX)  to  9.0  M  ■■  ImM 


i430.»4    Effhiant  ■mHaMons  rapra  santlng 
ma  oegraa  or  aiiwaiu  raouciion  aimnaoM 
bv  tiM  ■ooNealion  of  ItM  baat  av^Miia 
tactmology  aconomicaly  acMavaMa  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  exising  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (lbs/1,000 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 

SubpartI 


BAT  •ffhwnt  Imitaliont 
(maximum  tor  any  I  day) 


Pollutanl  or  pollutant  proparty 


Kg/kkg  (b/ 

1.000  K»ol 

product 


Mitgramt 
par  Mar 


Chkxotorm _ 0.031  0.240 

Pentachlorophanol „._  XX>32  .025 

Tnchloropher«3l .003*  .030 


§  430.95    Naw  source  performance 
sUndards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  BOD5  and  TSS, 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BOD5  by  1.78  and 
TSS  by  1.82.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/1)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 


SubpartI 


NSPS  aflbanl  ImNMIona 


Polutinl  or  polulartf  proparty 


Maidmum 
lor  any  1 


Anwaaaol 

nr't- 


K«/khg(orb/IX)OOWol 
pfodud 


B005. 


M«dn«m  tor  any  1  dw 

PoMulant  or  pokilai*  propany      K>^j*gjO>'       tlftmiarann 

product           P**" 

CMorotarm 0.020 

0M> 

.030 

|430Je    Pratraatmant  standards  for 
existing  souroas  (P8E8). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  pubHcly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

SubpartI 


Mkilanl  or  pdulanl  praparty 


toranyl 


(ms^t 


Parvlachtoropfianol ... 
Trichlorophanol 


0.02S 
j030 


In  cases  when  POTWs  fmd  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


SubpartI 


pses 

aflViani 


Polutanl  or  pa«utanl  proparty 


Maximum 

tor  any  1 

day  (kg/kkg 

(or  K)/ 1.000 

pTDducO 


Pentachkxophenol .... 
TncMorophenol 


0.0032 
J003S 


§  430.97    Pratraatmant  standards  for  naw 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 


I 


^ 
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PSNS 
sfflutnl 


ftlMwil  or  poii  Iwil  proparly 


Madmm 
tor  wy  1 

(I  ~ 


parMw 

(tJlQ/D) 


Pi'ilacMwoptowl .. 

Tri 


0.02S 
.030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 

^bpartl 

I 

PSNS 


Poiuiant  or  poiu 

Maamum 
wtproporty                    "'"SJ 

kkg(onb/ 

1.000  ti)  of 

Product) 

Pentachkxophenol 

TncMorophenol 

Subpart  J— Pap4rgrade  Sulfite  (Blow 
Pit  Wash)  Subcajtegory 

§430.100    Applicability;  dmcrtption  of  ttw 
pap«rgrad«  tulfltaj  (blow  pit  wash) 
•ubcattgory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  integrated  pmduction  of  pulp  and 
paper  at  papergri  de  sulfite  mills,  where 
blow  pit  pulp  wa:  ihing  techniques  are 
used. 

§430.101    Specia  Ized  definitions. 

For  the  purpose  of  this  subpart 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apily  to  this  subpart. 

(b)  Production  bhall  be  defined  as  the 
annual  off-Jhe-m^chine  production 
(including  off-thei-machine  coating 
where  applicabl^  divided  by  the 
number  of  opera fng  days  during  that 
year.  Paper  production  shall  be 
measured  at  the  off-the-machine 
moisture  content  whereas  market  pulp 
shall  be  measured  in  air-dry-tons  (10% 
moisture).  Produmion  shall  be 
determined  for  each  mill  based  upon 
past  production  jjractices,  present 
trends,  or  committed  growth. 

(c)  Wet  barking 
defined  to  includ( 


operations  and  w  et  drum  barking 


operations  shall  be 
hydraulic  barking 


operaUont  which  are  those  drum 
barking  operatioiu  that  use  substantial 
quantities  of  water  in  either  water 
sprays  in  the  barking  drums  or  in  a 
partial  submersion  of  the  drums  in  a 
"tub"  of  water. 

(d)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effluent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 


available  or  best  conventioiial  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  eCDuent  limitations  set 
forth  in  this  subpart 

(e)  Sulfite  cooking  liquor  shaU  be 
defined  as  bisulfite  cooking  liquor  when 
the  pH  of  the  liquor  is  between  3J0  and 
M  and  as  add  sulfite  cooking  liquor 
when  the  pH  is  less  than  3  A 
|43ai03   EfWtiem ■eiltaMona repreeeiiUiig 
Hi*  osgree  or  eniueni  raaiKiion  eiBenaHe 
by  tlM  appNcaHon  of  the  best  eonvenUonai 
polutant  control  tedmoiogy  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT),  except  that 
non-continuous  dischaigers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  BOD5 
by  1.78  and  TSS  by  1.82. 


SubpwtJ 


PohJtanl  or  pdutint  proparty 


BCT  mnuurtt  inriutfiono 


Mttdrnum  tor  any  ona  day 


Avaraga  o(  driy  «*«• 
tor  30  ooraackia  daya 


BOOr. 
TSS.... 
|lH 


Kg/kkg  or  (or  poundi  par  iJOOO  b)  of  product 

0.0033  x«-0.17e  x+11.1  0.0020  x'-O  10«  x+6.61 

O.0OS5x'-0.291x-f^ia.4  a0033  x'-0.177x-t^11.2 

Within  aw  canga  ol  S^  to  M  at  al  Hmai. 


x^Parcant  sulfite  pulp  in  final  product 

§  430.104    Effluent  limitations  representing 
the  degiee  of  effleuent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFT^  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 


reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximiun  day 
mass  limitations  in  kg/kkg  (Ibs/lOOO 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 


SubpartJ 


PolutanI  or  poAulanl  propety 


BAT  eflluenl  iniilalioia  (fnaxknum  tor  any  o>w  day) 
Kg/kkg  (pounds  perl  ,000  to)  of  product         MSgrams/ 


Chkjrolorm 

Pentactitoroptwrral . 
Tnchkirofienol 


(000912  x'-0.485x  +  30.72V1.000  0^40 

(0.0009SOx>-O.OS06x-l^3.2)/1.000  OXOS 

(0.00114  x'-0.067x+30.84)/1.000  0.030 


x= Percent  sulfite  pulp  in  final  product 


; 
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1 430.106    New  source  performanc* 
•twMlards(N8P8). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
^tid  average  of  30  consecutive  days 
affluent  limitations  for  BOD5  and  TSS. 

<  SubpartJ 


but  shall  be'subject  to  annual  average 
eHluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BO05  by  1.78  and 
TSS  by  1.82.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/l)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 


MUwil  or  polutanl  proparty 


NSPS  aflluenl  KmMMtona 


Maximum  tor  any  one  day 


Avarage  of  daily  vakjet 
tor  30  comaoulwa  dayf 


8005.. 

TSS.._ 
pH.. 


Kg/kkg  (or  poundt  par  1M0 1))  ol  product 

0002S«'- 0134X4^8.46  0.0015  «'   0079  x.f  5.02 

00042  «'-0221  11+140  00025«'    0  134«  +  8S0 

Wdhin  mc  ranga  of  SO  to  9  0  at  an  lima 


^^ 


ChWoform 

PentacNorophenol .. 
TncNonjphenot    


■(^-Percent  suHrle  putp  in  final  product. 

§  4do.  106    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

SubpartJ 


PoOutam  or  polutant  property 


PSES  effluent 
limitations— 
Maximum  for 

any  I  day 

(milligrams  per 

liter  (mg/0) 


Pentachlorophenoi . . 
TnchkxopherKil 


0.02S 
0.030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


Subpart  J 


PoAutanl  or  pollutani 
property 


PSES  effluent  limtabons  (maximum 

lor  any  1  day).  Kg/kkg  (or  I)/ 1.000 

fc)  of  product 


Pentacfitoropfienol (0.000950  «=  -00506  x  *3  2)/1.000 

TricrtOfoptienol (0.00114  x '-0.0607  x  4  3.84)/1.000 


Manmum  lor  any  one  day 


Kg/kkg  (pounds  par  1.000  b)  of  product        Mttgrama/ 


(0.00693  X' 
(0  000722  «  ' 
(0  000666  X' 


-0J69x  +  23  4)/1.OOO 
0.0364X4. 2  43)/ 1,000 
00461  x  +  292)/1.000 


0240 

0025 
0030 


§  430.107    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 

Sut>part  J 


PoMutanI  or  pollutant  property 


PSNS  effluent 
kmitations 

(maximum  for 
any  1  day) 

Milligrams  per 
Mer  (mg/l) 


Pentactikxopfwnol.. 
Tncfitoroplienol 


0025 
0030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 

SubpartJ 


PoButant  or  poRulanl 
property 


PSNS  effluent  limitatiorw  (maximum 

tor  any  1  day)  Kg/kkg  (or  t>/ 1.000 

l>)  of  product 


Penlacfikxophenol (0000950  x=-0.0506  x+32)/1.000 

Tnchkxopfienol (0  00114  x-    00607  x  4  3.64) /1. 000 


Subpart  K-Oissolving  SuHKe  Pulp 
Subcategory 

S  430.110    ApplicabiUty;des<»1ptionofltw 
dissolving  sulfite  pulp  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  pulp  at  dissolving 
sulfite  mills.  *^ 

{430.111    Specialized  definitions. 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  Production  shall  b«  defined  as  the 
annual  oR-the-machine  production  in 
air-dry-tons  (10%  moisture)  divided  by 
th^  number  of  operating  days  during 
that  year.  Production  shall  be 
determined  for  each  mill  based  upon 
past  production  practices,  present 
trends,  or  committed  growth. 

(c)  Wet  barking  operations  shall  be 
defmed  to  include  hydraulic  barking 
operations  and  wet  drum  barking 
operations  which  are  those  drum 
barking  operations  that  use  substantial 
quantitites  of  water  in  either  water 
sprays  in  the  barking  drums  or  in  a 
partial  submersion  of  the  drums  in  a 
"tub"  of  water. 

(d)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  efTluent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  noncontinuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutani 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 


x=percent  suHile  pulp  in  final  product 


X  ==percenl  sulfite  pulp  m  final  product 


I 
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consecutive  dayi  effluent  limitations  set 

forth  in  this  subpart. 

I 
§  430. 11 3    EffhMi^  Hmitatlons  reprMcnttng 
th«  ctegre*  of  effliicnt  raduetlon  attainabta 
by  th«  appHcatonof  th«  b««t  eonvtntional 
polhitant  control  Itehnology  (BCT). 

Except  as  profided  it)  40  CFR  125.30 
through  125.32,  ^y  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT),  except  that 
non-continuous  cischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  (^uent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  day^  limitations  for  B0D5 
by  1.78  and  TSS$  by  1.82. 
^partK 

[FK*Mt  whara  n^Mon  grada  pulp  •  producad] 


Pollutant  or  polManI  pn  iperty 


BOD5.. 

TSS 


pH— Within  Ilia  range  o< 


BCT  affluant  luntationa 

Avafaga  of 
Maximum  daity  vakiaa 
for  any  1  tor  30 

day  conaacutiva 


Kg/kkg  (or  b/ 1.000  lb)  of 
product 


41.4 

70.6 

5  0  to  9  0  at  an  timas. 


215 

36.0 


Subpart  K 

(FaciMiea  where  viscose  grade  pulp  d  produced] 


PollulanI  or  poUuianl  prdperty 


B005 — 

TSS :. 

pH— WitNn  the  range  of 


SiibpartK 

[Facilities  mrtiara  ce«i  f)^ane  grade  pulp  it  producadi 


PolUant  or  polutant  pri  party 


3O05 

TSS _ 

pH— Within  the  range  of 


I 


BCT  affluem  iiiMlalJuna 

Average  of 
Mawnon  da^  vakwa 
lor  arry  1  tor  30 

day  contaculive 

days 


Kg/kkg  (or  lb/ 1.000  b)  of 
product 


44.3 
7Cl6 

0  to  9  0  at  an  limes. 


23  1 
380 


BCT  effluent  biritations 

Average  of 
Maximum  daily  values 
lor  any  1  lor  30 

day  consecutive 

days 


Kg/kkg  (or  lb/ 1.000  lb)  of 
product 


48.1 

70.6 
0  to  9.0  at  an  times. 


25.0 
360 


(Fl 


SubpwtK 

grsda  pulp  is  pfoduoaoj 


Po^jtart  Of  poMitam  proper^ 


BCTafnuaM  ImMationa 

Average  of 
Maximum  daily  vakjat 
lorany  1  tor  30 

day  consaouiN* 


Kg/kkg(orb/1.000ti)of 
product 


BOOS 
TSS 


52  0  27.1 

706  38.0 

pli— Withm  the  range  of  SO  to  9 0  at  an  nmat 


S  430.1 14    Effkwnt  limitations  representing 
ttte  degree  of  effluent  reduction  attainable 
by  the  application  of  the  beet  available 
technology  economically  achievat>le  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  in  Kg/kkg  (lbs/1,000 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 

Subpart  K 


BAT  effluent  limitations 
(maximum  lor  any  1  day) 


Pollutant  or  poRutanl  property 


Kg/kkg  (lb/ 

1.000  b)  of 

product 


MiMgrama 
par  liter 


Cfiloruform.. 

Pentachtarophenol 

Thct*xopf»rx)l 


0066 
.0069 
.0083 


0240 
.025 
030 


§  430. 115    New  source  pert ormaiKe 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS), 
except  that  non-continuous  deschargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  BOD5  and  TSS, 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BOD5  by  1.78  and 
TSS  by  1.82.  Also,  for  non-continuous 
dischargers,  concentration  limitations 


(mg/1)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 

Subpart  K 

IFacMias  wftaia  nidation  yiaJa  piitp  is  produoadl 

NSPS  aAluanl  irnAaflons 


Poiutanlar  polkitant  property        Maximum 


A««ragao( 
daily  vakias 
lor  any  1  Mr  30 

Ha» 


Kg/Mig  (or  b/tXlOO  b)  of 
product 

B005 - 20.3  123 

TSS... 96.5  23.4 

pH— Withn  Vta  range  of  SO  to  9.0  at  an  timaa. 


Manfmumtor 

Kg/kkg  (b/ 

1.000  b|  of 

product 

anylday 

MWgramt 
par  Mar 

„ _.            0.059 

0.240 

XtOS2 

.    .0074 

.025 
030 

(Faewiat  iDfiara 

Subpart  K 

viacoaa  grade  pUp  it  producadi 

NSPS 


PoOutant  or  ponulanl  property 


Maximufn 
tar  any  l 


rSO 


days 


Kg/kkg  (or  b/lMOb)  of 
product 


B005. 


TSS. 


21.6 
36.5 


12J 
23.4 


Maximum  lor 

Kg/kkg  (b/ 
1.000  b)  of 

anylday 

MiHiQrsnts 
perMer 

Chloroform 

Pentachtorophenot __ 

Tricfiloropficnol 

0.059 

0062 
.0074 

0  240 
025 
.030 

SubpartK 

[Facilities  ohere  ceftopfiane  grade  pUp  is  produced] 

NSPS  effkient  bmilations 

Average  of 
PoHulant  or  pollutant  property         Maximum       daily  vakies 
•or  any  1  lor  30 

day  consecutive 

days 

Kg/kkg  (or  b/t.OOO  b)  of 
product 

BOOS 235  13.9 

TSS 38  5  23.4 

pH— Within  Ihe  range  of  5.0  to  9.0  at  an  limes. 


TriOtordUwtol. 


B005...- 

TSS -~ 

pH-«VI*lln«iar 


CfltoroftJfTl 

PentacfAVophert 
Tnchlordpfianol  . 


PentacfiKXopherK 

Tnchloro 


Pemacf*^bp»ieno 
Trichkxo(^>enol .... 
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Miilmum  lof  any  I  day 


pvoouci 

MMonvTv 
IMrlMr 

OioniKMn. 

0.0S9 

0^40 

i>082 

X)2S 
MO 

^ 

SuNMrtK 

Pttkjn/^  or  poidtinl  pvopMly 


NSPS  effluam  KniUtiont 

Avaraga  ol 
Maiimuni  daiy  vakiat 
torany  I  tor  M 


day* 


Kg'U(g«xft/1.000lb)o« 
product 


BODS 25.4 

T88 — 38  5 

pi)  mntrtn tha  ranga  o( SJO  to  9.0  at «  ma* 


15.0 
23.4 


It  limitations 


Maidmumter 

Xqnam  («,/ 

1,000  to)  o( 

product 

ar>ylday 

MMigramt 
per  hter 

0.099 

0.240 

.0082 

.0074 

TrtchtordPhaool 

.025 
.030 

{430.116    PratrMtinwitctandardsfor 
•xisUng  •ourcM  (PSES). 

Exi;«pt  «8  proiided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  thif  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  Comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 
Subpart  K 


Polutam  or  pollutant  property 


PSES  affluent 
tmnatiom 

(maximum  for 
any  t  day) 

mWigramt  par 
Mar  (mg/l) 


PentactiWDpfienol.. 
Tnchloro 


x^gnol. 


0025 
030 


In  cas    I  when  POTWs  find  it  necessary 
to  imp   se  mass  effluent  limitations,  the 
follow  ng  equivalent  mass  limitations 
arp  prOvided  as  guidance: 
Subpart  K 


pAitanI  or  pollutant  property 


PSES  effluent 

Imirtationa 

(maiimum  lor 

any  1  day)  kg/ 

kkg  (or  lb/ 

1.000  to)  of 

product 


Pemactik^Qplienol.. 
Ttichloro(^>enol 


00069 
.0083 


f  430.117  PFetfMtawntatMtdanto  for  iMw 

I  (r9N9}> 


Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretrreatment  standards  for 
new  sources  (PSNS): 

SubpartK 

PSNSaflluant 


PoMularTt  or  tKIRutafvt  proparly 


fniajuntuffl  for 

any  1  day) 
fnMjQranii  psr 

■wcng/i) 


PantacfUoropfwnat.. 
ThcMorophenol 


0.025 

xao 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


SubJMrtK 


P9NS  afAuanI 


Potlutam  or  pollutant  property 


(maximani  tar 

any  1  day)  kg/ 

kkg  (or  to/ 

1.000  to)  ol 

product 


Pentai»ilorophenol . . 
TncMoroplianol 


0  0069 
.0083 


Subpart  L— Grounded-Chemi- 
Mechancial  Subcategory 

S  430.1 23    Effluent  limitations  rcprvtanting 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  beat  conventional 
pollutant  control  technology  (BCT), 
(fteaerved) 

{430.124    Ef fluent  Hmitationt  repreeenting 
the  degree  of  effluent  reduction  attaiiuMe 
by  the  application  of  ttte  liest  available 
technology  economically  achievable  (BAT). 
[Reserved] 

{  430.125    New  source  performance 
standards  (NSPS).  [Reserved] 

{  430.126    Pretreatment  etandards  for 
existing  sources  <PSES).  [Reserved] 

{  430.127    Pretreatment  standards  for  new 
sources  (PSNS).  [Reserved] 


{43aiM    AppHcab«y:deK»1ptloNefttM 

groundl^ood^hfmo^nechan^cal 

subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  pulp  and  paper  at 
groundwood  mills  through  die 
application  of  the  thermo-mechanical 
process. 

{430.131    Spedailzed  deflnttiona. 
For  dte  purpose  of  this  subpart 
(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

(bj  Production  shall  be  defined  as  the 
annual  off-the-machine  production 
(including  off-the-machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Paper  production  shall  be 
measured  at  the  off-Ae-machine 
moisture  content  whereas  market  pulp 
shall  be  measured  in  air-dry -tons  (10% 
moisture).  Induction  shall  be 
determined  for  each  mill  based  upon 
past  production  practices,  present 
trends,  or  committed  growth. 

(c)  Wet  barking  operations  shall  be 
defined  to  include  hydraulic  barking 
operations  and  wet  drum  barking 
operations  which  are  those  drum 
barking  operations  that  use  substantial 
quantities  of  water  in  either  water 
sprays  in  the  barking  drums  or  in  a 
partial  submersion  of  the  drums  in  a 
'*tub". of  water. 

(d)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  dischar^ging  pollutants 
during  speciflc  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  dischd.'^ier 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effluent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuous 
dischai^gers  shall  be  established  by  the 
NPDES  authoritjr  in  the  form  of 
concentrations  which  reflect 


1472 


Federal  Register  /  Vol  46.  No.  3  /  Tuesday.  January  6,  1961  /  Proposed  Rulw 


wastewater  tit  latment  levels  that  ate 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  \»  st  conventional  pollutant 
control  techno  ogy  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  efiluent  limitations  set 
forth  in  this  suppart 

S  430.133    EffHisnt  Hmitatlons  representing 
tlw  degree  of  effluent  reduction  attainable 
t>y  ttte  application  of  the  beet  conventional 
pollutant  contra  tecfmology  (BCry. 

Except  as  provided  in  40  CFR  125.30 
through  125.32.,  any  existing  point  source 
subject  to  this  iubpart  must  achieve  the 
following  efllucnt  limitations 
representing  thje  degree  of  effluent 
reduction  attaiiiable  by  the  application 
of  the  best  conventional  pollutant 
control  technoiogy  (BCT),  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  itiaximum  day  and 
average  of  30  consecutive  days 
limitations,  but]  shall  be  subject  to 
annual  averag^  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  B0D5 
by  1.78  and  TSI I  by  1.82. 


t  ■ 

Subpart  M 

Poflutant  or  pollutant 

BCT  effluant  Imitalions 

Avarage  ct 
iroperty        Maxinvjm       daily  values 
forany  1            for  30 
day           coniaculiva 
days 

Kg/kkg  (or  fe/I.OOO  b)  cH 
proAiCt 

B005 

TSS 

-..                  3.9                    2.3 

6.2                  3  7 

pH— Within  ttw  range  < 

t  5.0  to  9.0  at  all  limes. 

§  430.134    Effluent  limitations  representing 
ttie  degree  of  effuent  reduction  attainable 
by  the  applicatio^  of  the  best  available 
technology  ecor  omically  achievable  (BAT). 

Except  as  pK  vided  in  40  CFR  125.30 
through  125.32,  my  existing  point  source 
subject  to  this  i  ubpart  must  achieve  the 
following  efflue  nt  limitations 
representing  thi !  degree  of  effluent 
reduction  attaii  able  by  the  application 
of  the  best  avdi  able  technology 
economically  ai  :hievable  (BAT),  except 
that  non-contin  aous  dischargers  shall 
not  be  subject  t  j  the  maximum  day 
mass  limitation^  in  kg/kkg  (lbs/1,000 
lbs},  but  shall  bte  subject  to 
concentration  1  mitations.  Concentration 
limitations  are  inly  applicable  to  non- 
continuous  disc  largers. 


SubptftM 

PoUulant  or  polutani  propany 

(modmuni  lor  any  1  daA 

9oa 

jOSO 

Tine 

3.0 

8  430.135    New  source  performance 
•tttfKtanto  (NSP8). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS], 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  BOD5  and  TSS. 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BOD5  by  1.78  and 
TSS  by  1.82.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/l)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 

Subpart  M 

NSPS  effluent  bnttations 


Pollutant  or  pollutant  property 


Maximuni 

lor  any  1 

day 


Average  of 
daily  valuea 

lor  30 
consecutive 

days 


Kg/kkg  (or  bn.OOO  b)  of 
product 


BOD5. 
TSS 


t.S 
Z.3 


TSS _„ _  Z3 

pH— WitNn  the  range  of  5.0  to  9.0  at  al  times. 


0.89 
1.4 


Maximum  lor  any  1  day 

XtroJ       Mil«gn»~ 
product 


perl 


PentacMoropherxit  _ 
TricNorophenol.. 
Zinc _ 


000083 

.0010 

.10 


0.025 

.030 

3.0 


S  430. 1 36    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 


tubpwtM 

PotiMaiii  or  poSiifanf  properly 

PgSajSuam 
(MMmumlor 

0090 

Tlnr        ,                               

90 

In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 

SubpartM 

PSESaffluara 


PoMant  or  polutani  properly 


kgTSiatarIb/ 
Tom  14  of 


Pantachloroptienol.. 

r- 

(M)02S 

Zinc 

0.2S 

9430.137    Pretreatment  rtandarda  for  new 
•ourcM  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 

SubpartM 


Polkjtam  or  polkitant  property 

PSNSefnuem 

biriUMiuis 
(Itedmunior 

Pentachtorophenol 

0.025 

0030 

Zinc     ■ —              

3.0 

In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 

SubpartM 

PSNSeffluem 


PolkitanI  or  polkitant  property 


(blaidmum  for 
any  1  day) 
■  ■  I  (or  b/ 
lb)  of 
product 


tS8l 


Pentachtoropfwnol  .. 

TftchloraphemI 

Zlne 


00002 
0.0026 
0.26 
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Subpart  N--Qroundwood-CMN  Papers 
SubMtegory 

f43a»0    AppNciMNty-.dMcrlptionofth* 
grouonvootf-CMN  paper*  •ubc»t*9ory. 

ThFprovisions  of  this  subpart  are 
appli  Ible  to  discharges  resulting  from 
the  It  egrated  production  of  pulp  and 
coars  .  paper,  molded  pulp  products,  and 
new£  Tint  at  groundwood  mills. 

f  430.141    8p*clallzMl  definitions. 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart 

(b)  Production  shall  be  defined  as  the 
annual  off-the-machine  production 
(including  off-the-machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Paper  production  shall  be 
measured  at  the  off-the-machine 
moistore  content  whereas  market  pulp 
shall  ^e  measured  in  air-dry-tons  (10% 
moist«Bpe).  Production  shall  be 
deter^ned  for  eachlniU  based  upon 
past  f  Eduction  practices,  present 
trendt  or  committed  growth. 

(c) '  /et  barking  operations  shall  be 
defined  to  include  hydraulic  barking 
operations  and  wet  drum  barking 
operations  tvhich  are  those  drum 
barking  operations  that  use  substantial 
quantities  of  water  in  either  water 
sprayi/in  the  barking  drums  or  in  a 
partial  submersion  of  the  drums  in  a 
"tub"    f  water. 

(d]  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
.  authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effiuent 
limitations  established  by  this  subpart 
for  non-continous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
efiluent  limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect  ~ 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
pract^able  control  technology  currently 
availabl|^  or  best  conventional  pollutant 
contr<y||echnology  in  lieu  of  the 
maxiiwn  day  and  average  of  30 


consecutive  days  effluent  limitations  set 
forth  in  this  subpart 

I430.14S   Effluent  NmHations  representing 
ttte  degree  of  effluent  reduction  attsinslrie 
by  ttte  appHcatton  of  the  beet  conventional 
pollutant  control  tedtnology  (BCTV 

Except  as  provided  in  40  CFR  1Z5.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achiev^^e 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT).  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  BOD5 
by  1.78  and  TSS  by  1.82. 

SubpwIN 

BCT  0fnu0fit  hiitaUuns 


PolluMni  or  poMwil  praparty 


Avaragaol 
Mnmum  driyvAm 
lar»v  1  toeX 

d>y  cooMcutftM 


Kg/kkg  (orb/1. 000  li)ol 
product 


B005.. 
TSS 


*JS 

SJ 

pH-WIMn  n*  nop*  e( SO  10  Bi> «  ■■  tinm. 


2.7 
34 


S  430.144    Effluent  Umitations  repreeenting 
ttw  degree  of  effluent  reduction  attalnal>le 
by  ttie  application  of  the  best  svaflaMe 
technology  economically  aehievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (lbs/1,000 
lbs],  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 

SubpartN 


PoOutam  or  pollutant  properly 

(Maxtmum  ior  any  1  day) 
pTDduct            P«"ar 

Pentachloropher>ol .... 

Trictiloropheoot  

Tine 

0.0025 
AM 
JO 

0.02S 

mo 

3X) 

ff  430.145 
etandarde(N8P8). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
soarce  performance  standards  (I^PS). 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  BOD5  and  TSS. 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BO05  by  1.78  and 
TSS  by  1,82.  Also,  Cor  non-continuous 
dischargers,  concentration  limitations 
(mg/1)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 

SubpartN 

NSPS  •flkjanl  irniutnna 


MMaM  or  pdlutar*  property 


AwarBgaof 
Maximum  daly  valuat 
tor  any  1  tor  30 

day  conaacuirK 

Oaya 


Kg/kkg  (or  li/I.OOO  VI  ol 
product 


B00«. 


TSS.. 


tA 


IJ 

2.7 


pH-WWiln  Iha  ranga  of  SO  to  S.0  at  an  limat. 

Maxinium  tor 

•*«Oay 

par/Mar 

Pantactiloroptianal ™ — -.—           0.0020 

TricNonoptMnol M24 

anc „„.             i4 

0025 

xao 

3.0 

f  430.146    Pretreatment  etendards  for 
exiating  aources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  piiblicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 


SubpartN 

Ponuum  or  poMvK  propcrir 

PSESamuani 
InMaltont 

(maidniunitor 
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030 

ZlK-                    ..      
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In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 
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4ubpartN 


PSEStHkMnl 


Mkilant  or  polkj^  prapoly 


inmunoi)  tor 

kg/ldig  (orB/ 

Two  blot 

product 


PantacNoroprwnol.. 

ThcNoropfwnol 

Zmc 


0.002S 
MM 
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§  430.147    Pr*trt^tfMnt  standards  for  naw 
soureas  (PSNS). 

Except  as  proMtided  in  40  CFR  403.7, 
any  new  source  tubject  to  this  subpart 
that  introduces  piollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSl  4S): 

Subpart  N 


PoMuUnt  or  poAut  int  property 


Pentachkxophenol .. 

Tnchloroprienoi 

Zinc 


In  cases  when 
to  impose  mass 
following  equiva 
are  provided  as 


PS^4S  ifflusiil 


(maxiinuni  for 
•nyldiV) 


ltar(mg/Q 


0.02S 
.030 
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P(  )TWs  find  it  necessary 
e  ffluent  limitations,  the 
ent  mass  limitations' 
dance: 


{UlC 

S  Libpart  N 


Pollutant  or  polluttnl  property 


PSNS  effluent 
limrtations 

{maxtrntm  for 
any  t  day) 

fcg/kkg  (or  to/ 

1.000  to)  01 
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Subpart  O— Groiindwood-Flne  Papers 
Subcategory 

§  430.1  so    Appllcibility;  description  of  the 
groundwood-flne  papers  sut)category. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  integrated  production  of  pulp  and 
fine  paper  at  grosndwood  mills. 


§430.151    Spacial 

For  the  purpos 
(a^  Except  as 
general  definitio 
methods  of  anal 


:ed  definitions. 

of  this  subpart: 

vided  below,  the 
s,  abbreviations,  and 

is  set  forth  in  40  CFR 
401  shall  apply  tq  this  subpart. 

(b]  Production  ^hall  be  defined  as  the 
annual  off-the-mi  ichine  production 
(including  off-the -machine  coating 
where  applicable  divided  by  the 
number  of  operating  days  during  that 


year.  Paper  production  shall  be 
measured  at  the  off-the-machine 
moisture  content  whereas  market  pulp 
shall  be  measured  in  air-dry-tons  (ld% 
moisture).  Production  shall  be 
determined  for  each  mill  based  upon 
past  production  practices,  present 
trends,  or  committed  growth. 

(c)  Wet  barking  operations  shall  be 
defined  to  include  hydraulic  barking 
operations  and  wet  drum  barking 
operations  which  are  those  drum 
barking  operations  that  use  substantial 
quantities  of  water  in  either  water 
sprays  in  the  barking  dnuns  or  in  a 
partial  submersion  of  the  drums  in  a 
"tub"  of  water. 

(d)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effluent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations,  such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart 

§  430. 1 53    Effluent  Hmttations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  ttie  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT),  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 


consecutive  days  limitations  for  B005 
by  1.78  and  TSS  by  1.82. 

SubpartO 


MUai*  or  polulanl  property       Madmum 


AMfagcol 

m      MhrwiiuM 

tar  MV  1  for  30 
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1430.154   Effluent  ■mWatlona  rspresentlng 
Um  degree  of  effluent  reduction  ettaineble 
Dy  uio  appacamn  oi  me  oevi  avaaaoie 
laehnoloav  aeonomleallv  adiiavabla  fBAT\. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  e&luent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischcu^ers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (lb8/l,000 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischai^ers. 


SubpartO 

Pollutant  or  poUutanl 

property 

BAT  efnuem  biiilaliCMW 
(Marimum  tor  any  1  day) 

pvodud            Perwer 

0.0023 
0077 
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Trichloroptwnol .—— 
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S  430.155    New  aource  performance 
standarda  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  BOD5  and  TSS, 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BOD5  by  1.78  and 
TSS  by  1.82.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/1)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 
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f4S0.iS6    PrvtrMtfiMfit  standards  for 
•xistino  sourcM  (P8E8). 

Except  at  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 


SubpartO 
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In  cases  when  POTWs  Tind  it  necessary 
to  impose  mass  effluent  limitations,  flie 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


SubpartO 
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Pretreatinent  standards  for  new 


EkcM  as  provided  in  40  CFR  403.7. 
any  n^  source  subject  to  this  subpart 
that  inj^duces  pollutants  into  a  publicly 
owneo'reatment  works  must  comply 


i 
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with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  tources  (PSNS): 

SubpartO 


PCMiAsnK  or  pcKkMtrti  propv^ 
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Zinc 
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In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


PSNS 


MMam  or  pofertar*  propar^ 
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tar  any  I 

day)ka/Mia 

■Del 
product 


Trk:Moroptianal.. 

rtnr                              , 

97 

Subpart  P— Soda  Subcategory 

5430.160  ApplcaMRy:deacrtpllonofltw 
soda  subcatagory. 

The  provisions  of  this  subpart  are 
applicable  to  dischaiges  resulting  from 
the  integrated  production  of  pulp  and 
paper  at  soda  mills. 

9430.161  SpadaBzed  dafinmona. 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart 

(b)  Production  shall  be  defined  as  the 
annual  off-the-machine  production 
(including  off-tfae-madiine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Paper  production  shall  be 
measured  at  the  ofT-tbe-machine 
moisture  content  uiiereas  market  pulp 
shall  be  measured  in  air-dr>'-tons  (10% 
moisture).  Production  shall  be 
determined  for  each  mill  based  upon 
past  production  practices,  present 
trends,  or  committed  growth. 

(c)  Wet  baricing  operations  shall  be 
defmed  to  include  hydraulic  barking 
operations  and  wet  drum  barking 
operations  which  are  those  drum 
barking  operations  that  use  substantial 
quantities  of  water  in  either  water 


sprays  in  die  hmirtt^g  drums  or  in  a 
partial  sobaienioa  el  Ae  drums  ia  a 
"tub"  of  water. 

(d)  A  non-coatinaoas  discharger  ia  a 
null  which  is  pmUbited  by  the  NPOES 
authority  from  diachaiigiqg  pollutants 
during  specific  periods  of  time  lor 
reasons  other  than  treatment  plant  upset 
contrd.  such  periods  being  at  least  24 
hours  in  duratioa.  A  mill  shall  not  be 
deemed  a  noa-continuoas  dtsrhnnor 
unless  its  permit  ia  addition  to  setting 
forth  the  prohibition  described  above, 
requires  comptisaoe  with  the  eCflueat 
limitations  established  by  this  strfipart 
for  non-oontinuous  dischaigers  and  also 
requires  complianoe  with  maximum  day 
and  average  of  30  oonseoutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuous 
dischaigers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
cooceatrations  which  reflect 
wastewater  treatment  levels  that  are 
rqiresentative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart. 


94S0.M3    EfflasatMadtaitoas 

by  ttia  application  of  the  bast 
poMutant  control  tacfanelogr  IBCT). 

Except  as  provided  in  40  CFR  125.30 
throu^  125.32  any  existing  point  source 
subfect  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT),  except  that 
non-continous  discharges  shaD  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  (o 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  BOD5 
by  1.78  and  TSS  by  1.82. 

SubpartP 
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9  430.164    EffkiMit  HmltatioiM  r«prM«ntlng 
ttw  (tagrM  of  tflhMnt  rcductfcm  attainabl* 
by  ttM  appNcatl^n  of  ttM  bast  avaHabto 
technology  tcotiomlcally  actiiovablo  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32.1  any  existing  point  source 
subject  to  this  Subpart  must  achieve  the 
following  effluent  limitations 
representing  tlie  degree  of  effluent 
reduction  attaihable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-contiiiuou8  dischargers  shall 
not  be  subject  (o  the  maximum  day 
mass  limitatior^s  in  kg/kkg  (lbs/1,000 
lbs],  but  shall  be  subject  to 
concentration  limitations.  Concentration 


limitations  are 


continuous  dischargers. 
Subpart  P 
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S  430.165    N«w  lotirco  porfennane* 
standards  (NSP$). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS), 
except  that  noH-continuous  dischargers 
shall  not  be  sul^ject  to  the  maximum  day 
and  average  of  BO  consecutive  days 
effluent  limitations  for  BOD5  and  TSS, 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  avf r^ge  of  30  consecutive 
days  limitation^  for  B0D5  by  1.78  and 
TSS  by  1.82.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/l)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-ccjntinuous  dischargers. 
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9430.166    Prttraatmant  Standards  for 
axlating  aourcas  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

SubpartP 
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•"««" 


(mg/0 

j030 

In  cases  when  POTWs  find  it 
necessary  to  impose  mass  effluent 
limitations,  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 

SubpartP 
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9  430. 1 67    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  info  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 


SubpartP 
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In  cases  when  POTWs  find  it  necessary 
to  impose  mass  eflluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


SubpartP 
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Subpart  Q—Oefcik  Subcategory 

9430.170  AppacabWydaacripMonoftha 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  integrated  production  of  pulp  and 
paper  at  deink  mills. 

9430.171  SpadaftESddaflnKiona. 
For  the  purpose  of  this  subpart  (a) 

Except  as  provided  below,  the  general 
definitions,  abbreviations,  and  methods 
of  analysis  set  forth  in  40  CFR  401  shall 
apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  the 
annual  off-the-machine  production 
(including  off-the-machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Paper  production  shall  be 
measured  at  the  off-the-machine 
moisture  content  whereas  market  pulp 
shall  be  measured  in  air-dry-tons  (10% 
moisture).  Production  shall  be 
determined  for  each  mill  based  upon 
past  production  practices,  present 
trends,  or  committed  growth. 

(c)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant 
upset  control,  such  periods  being  at  least 
24  hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above. 
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requires  compliance  writh  the  efnuent 
limitatioiu  established  by  this  subpart 
for  noncontinuous  dischargers  and  also 
requires  compliance  with  maximam  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
efHuent  limitations  for  noncontinuous 
disdiaigen  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicablexontrol  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart 

(430.179    ETfliMnt  Ihnltatiora  raprtsanting 
On  dagrM  of  •ffluwit  raducHon  attamaiito 
by  Itw  aMIeation  of  Mm  bMl  eonvanUofMl 
poHutantiipntrol  technology  (BCT). 

Exce^jStas  provided  m  40  CFR  125.30 
througly^.32.  any  existing  point  source 
subjectjif  ttiis  subpart  must  adiieve  the 
foRowit^fnuent  limitations 
represer  jng  the  degree  of  effluent 
reductit  -  attainable  by  the  application 
of  the  b    t  conventional  pollutant 
control     bhnology  (BCT),  except  that 
noU'COT,    nuous  disdiaigers  shall  not  be 
subject  I J  the  maximum  day  and 
average  bf  30  consecutive  days 
limitatiotis.  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  ^erage  of  30 
consecutive  days  limitations'for  BOD5 
by  1.78  and  TSS  by  1.8Z. 


[FacMa*  iMiaia  fina  pipar  m  producadl 


8CT«niMnl 


PoluUnI  or  polulanl  prapwtir        Mnimuni       Ottt  vttu 
ioraniil  ior  30 


diyi 


KgAkg  (or  »/imO  k|  of 
piodud 


B005.. 
TSS 


8J 
123 


SJ 

7.6 


pH-WMn  Die  ranoB  01  5.0  to«.0  «  «  «ma«. 

SutipartQ 

CFacMn  iKtwre  ttuua  paper  UpradMoad] 

BCT  aflhienl  finAtfiotV 

Awraga  of 
l*aMaf«orpoManlprapaiv        Maamum       datywakiaa 
torany  1  tor30 


Kg/kkg  lor  kn.000 1>)  Of 


B005.. 


9J 

15fl 
pH-wrnhin  Bw  ranga  of  50  to  90  «  tf  imaa. 


TSS, 


9.1 


S430.1N    effhiwitl 
the  dagrM  of  affliMnt  reduction  attalnabl* 
t>y  tha  application  of  ttw  bMt  avaHabla 
tadwology  aconoiiilcaly  ocNawW  (BAT). 

Except  as  provided  in  40  CFR  125.30 
throu^  125.32,  any  existing  point  source 
subject  to  diis  subpart  must  achieve  the 
following  efRuent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischaqgers  shall 
not  be  subject  to  the  raaxiauun  day 
mass  limitations  in  kg/kkg  (lbs/1.000 
IbsJ.  but  shall  be  subject  to 
concentration  limitations. 

Concentration  limitations  are  only 
applicable  to  non-oontinuous 
dischargers. 


SufepwIQ 

BAT  affluar*  hnHattona 
(Mannaii  lor  any  1  day) 

PoMaitorinkMnlpnipan,      xg/l*a  (to/ 
product 

MMIgraina 

par  Mar 

Chtorolorm..., _ „ „.            0O2* 

0.240 
MS 

TnrMnmfitMMl                       fl|m 

soft 

S430.I7S   NawaeuroapoflofiiiBaca 
standards  (USPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  tfw  following  new 
source  performance  standards  (NSPS), 
except  that  non-oontinuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
eHluent  limitations  for  BOD5  and  TSS, 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BOD5  by  1.78  and 
TSS  by  1.82.  AlsA  for  non-continuous 
dischaigers.  coacentratiaa  limitations 
(mg/1)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischai^rs. 


SubpalO 


tfi 


spiBducad) 


Palulani  ar  poUmant  proparty 


Avoragaof 
MaKmim  dMyvAiaa 
lorany  1  (or  30 


Kg/kkg  (or  to/ 1 XXX)  to)  •( 
produol 


B0Q5. 


TSS 

pH—WiMn  «ic  range  o( S0 1 


4J 


2.5 


WnkiMmloraivia^r 

Ka/Mig(to' 

t.OOOblol 

product 

"*sr*' 

CWoHJIorm ««*«..«««..,           0ai2 

PaolaoMoraptwnol ao\2 

04«0 

SufafWtO 

9(0U»*m 


WSP8  aflluani  HmHaaom 

A»«raaeo( 
Uutmm  Miy«Muat 
lar  aoy  1  iorW 


K«/kkg  (or  to/1.000  tol  el 
product 


aoof. 


TSS.. 


9.2 


34 
5.6 


Manmunt  lor 

•"Tidar 

Kg/kkg(to/ 

IMOtolot 

product 

***ts^ 

CWoroloon 

0.015 

Mie 

0.240 
OH 

Thchlorophenol 

0019 

030 

SUbpwtO 

WSB6  aHuaW  llwlaiini 


PoUulam  or  polluianiprapar»        Maxknum 


Maxknum      da%  i 
larwrl  larSO 

day» 


Ka/i«g  iar  »^  jno  at  of 
pradud 

B005 5.1  31 

T9S _ „ 9.9  6« 

pH   9mm  iha  range  of  50.to  9X)  at  at  time 


Waiilmuni  tar  any  1  day 
iSoolblol      '*'!?2!™ 

product            ^^  ^^ 

Oeorortomt 

PanlacWoioptiaiial 

«.016 

001  r 

MSO 

OMO 

025 
jOSO 

%  4S0.17V    rroliMtmont  standards  tor 
•listing  oourcM  <KES). 


Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 
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Subpart  O 


PSES 


Poiiuumoi 

poDuunt  preparty 

mMgnfm 
p«iMr 

(mg/l) 

nf»« 

Tnef*xopf)enol 

.030 

In  cases  when  POTWs  find  it 
necessary  to  Impose  mass  effluent 
limitations,  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 


PoNutantor 


xjHutant  property 


Penlachicropheool , 

Tnchkxophenol  .. 


Subpart  Q 


PSES 

flnhMfll 


(majdinum 

tor  any  1 

day)kg/kkg 

(or  b/I.OOO 

t»o< 

product 


0025 
.0031 


§  430.177    Pretreatment  standards  for  new 
sources  (PSNS . 


Except  as 
any  new 
that  introducejs 
owned 
with  40  CFR 
following 
new  sources 


ded  in  40  CFR  403.7. 
source  subject  to  this  subpart 
pollutants  into  a  publicly 
treatment  works  must  comply 
403  and  achieve  the 
prett-eatment  standards  for 
(pSNS): 


P'OVIC 


PoKutant  or  i  olhitam  properly 


PentacMoropherxjl .. 
Trichkxopdferxil 


In  cases  when 
to  impose 
following  equi^' 
are  provided 


Penlachlorophenol ... 
TricNoropherxjt 


Subpart  Q 


PSNS 

affluent 
iiniitalions 
(maximum 
for  any  1 

day) 

milligrams 

per  liter 

(mg/l) 


0025 
.030 


as 


POTWs  find  it  necessary 
effluent  limitations,  the 
alent  mass  limitations 
guidance: 


Subpart  Q 


Polulam  or  i  oUutant  property 


PSNS 

effluent 

imitations 

(maximum 

for  any  1 

day)  kg/kkg 

(or  lb/ 1.000 

lb)  of 

product 


0025 
.0031 


Subpart  R— Nonintegrated-Fine  Papars 
Sut>catagory 

{  430.1M    AppBcabWty;  daMilptipn  of  Uw 
nonintagratad-flne  papars  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  fine  paper  at 
nonintegrated  mills. 

S  430.181    SpMialzMl  (toflnMona. 
For  the  purpose  of  this  subpart 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart 

(b)  Production  shall  be  defined  as  the 
annual  off-the-machine  production 
(including  off-the-machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Production  shall  be  in  terms  of  off- 
the-machine  moisture  content. 
Production  shall  be  determined  for  each 
mill  based  upon  past  production 
practices,  present  trends,  or  committed 
growth. 

(c)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuouse  dishcarger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effluent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart. 

§  430. 1 83    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  imitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 


of  the  best  conventional  pollutant 
control  technology  (BCT),  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  to  the 
maximum  day  and  average  of  30 
consecutive  days  limitations,  but  shall 
be  subject  to  annual  average  effluent 
limitations  determined  by  dividing  the 
average  of  30  consecutive  days 
limitations  for  BOD5  by  1.78  and  TSS  by 
1.82. 

SubpartR 


PotMam  or  poiutam  propony 

Avwuaof 
Maximum            daJy 
lor  1  day       conaecutive 
day* 

KgAkg  (or  to/1,000  to)  ol 
product 

arms 

39                    2.3 

TSS .„_ 

pH-wWUfiin  the  range  ol  5.0 
to  9  0  at  al  bmea. 

4  1                    2.5 

§  430.184    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainat>le 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (lbs/1,000 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 

Sut>partR 

BATeffKienl  tmrtations 
(maximum  for  one  1  day) 


Pollutant  or  pollutant  properly 


Kg/kV.g  (to/ 

1.000  to)  o« 

product 


MAgrams/ 
per  Mer 


Pe<Ttaclik>ropher>ol ... 
Tnchloropfiertol 


0  0016 
.0019 


0025 
.030 


§  430. 1 85    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performances  standards  (NSPS). 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  BOD5  and  TSS, 
but  shall  be  subject  to  annual  average 


(orb/1,000b)0f 
product 


FR  125.30 
)oint  source 
ichieve  the 


ncentration 
le  to  non- 


kient  Imrtations 
n  tor  one  1  day) 
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eflluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BOD5  by  1.78  and 
TSS  by  1.82.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/1)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 

Subpart  R 

NSPS  «tfh«nl  ItmiUtiont 


PoDulant  or  pollutant  properly 


Manmum 

lor  any  I 

day 


Average  oi 
da«y  value* 

for  30 
conaecutive 

dayi 


Kg/kkg(or()/1.000t»ol 
product 


B005. 

TSS   „ 


25  15 

26  16 

pH— W««n  Ih*  range  of  5.0  to  9.0  at  all  timet 


Maximum  for  any  1  day 


Kg/kkg  (lb/ 

1,000  b)  ol 

product 


Miiligramt/ 
per  Mer 


Pentaditoraphenol .. 
TncMoropherwf _ 


,    0.0010 
Mt2 


0025 

.030 


§  43a  186    Pretreatment  of  existing 
sourd^  (PSES) 

E^pt  as  provided  in  40  CFR  403.7 
andJp3.13,  any  existing  source  subject 
to  tluLsubpart  that  introduces  pollutants 
intoApublicly  owned  treatment  works 
musi^ttomply  with  40  CFR  Part  403  and 
ach("  /e  the  following  pretreatment 
Stan  ards  for  existing  sources  (PSES): 

1^  Subpart  R 


Pollutant  or  poRutant  property 


PSES 

effluent 

limitations 

(maxirTxim 

to  rany  1 

day) 

milligrams 

per  Mer 

(mg/l) 


PentacholorophefX)l, . 
TrictilorOphenol 


0025 
.030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


Subpart  R 


Pollutant  or  poDutant  property 


PSES 

Effluent 

limitations 

(maximum 

for  any  1 

day)  kg/kkg 

(or  b/ 1.000 

t»ol 

product 


Pentachlorophenol 0.0016 

TnctHoroptienol „ .0019 


S  430. 1 S7    Pratrtatmant  standards  for  naw 
•ourca*  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  new  sources 
(PSNS): 

Subpart  R 


Pollutant  or  pollutant  property 


PSNS 

affluent 
limitations 
(maxinxim 
tor  artv  1 

milligramt 
per  Mar 
(mg/l) 


Pentachkxoptienol .. 
Tnchlorophenol 


0.025 
.030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


Subpart  R 


Pollutant  or  pollutant  property 


PSNS  effluent 

limitations 

(Maximum  for 

any  1  day)  kg/ 

kkg  (or  b/ 

1.000  b)  of 

product 


PentacfikxopherKit.. 
TncfUorophenol 


0.0016 
.0019 


Subpart  S— Nonintegrated-Tissue 
Papers  Subcategory 

§  430. 1 90    Applicability;  description  of  the 
nonintegrated-tlsaue  papers  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  tissue  papers  at 
nonintegrated  mills. 

§  430. 1 9 1    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  Production  shall  be  defmed  as  the 
annual  off-the-machine  production 
(including  off-the-machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Production  shall  be  in  terms  of  off- 
the-machine  moisture  content. 
Production  shall  be  determined  for  each 
mill  based  upon  past  production 
practices,  present  trends,  or  committed 
growth. 

(c)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 


hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above. 
requires  compliance  with  the  effluent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart. 

S  430.193    Effluent  limitations  representing 
ttie  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  tecfinotogy  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT),  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  BOD5 
by  1.79  and  TSS  by  1.76. 

Subparts 


Pollutani  or  pollutant 
property 


BCT  Effluent  Limitations 


Maximum 

for  any  1 

day 


Average  of 

daily  vakiet 
for  30 


Kg/kkg  (or  fe/1,000b)  of 
product 

BOOS „ 9.4  i2 

TSS 6  5  4.1 

pH— Wiltiin  ttie  range  of  5.0  to  9.0  al  all  times. 


S  430. 1 94    Effluent  limitations  rapreeenting 
the  degree  of  effluent  reduction  attalnat>le 
by  the  application  of  ttie  best  available 
technology  economically  achleval>le  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
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of  the  best  avaih  ble  technology 
economically  acl^ievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  iin  kg/kkg  (Ibs/l.OOO 
lbs),  but  shall  be  subject  to 
concentration  liniitations.  Concentration 
limitations  are  oiily  applicable  to  non- 
continuous  dischargers. 

S  ubpart  S 


Pollutant  or  poKutanl  pre  perly 


PeniachtoropAcnol .. 
Tnchloropftenot 


BAT  cfnluvnt  ttrmlstiont 
{Umnunt  lor  any  I  day) 


Kg/Vkg  Ob/ 

I.OOO  lb)  ol 

product 


Milligrams/ 
litar 


00020 
.0024 


002S 
030 


§  430.195    New  tqurce  performanct 
standards  (NSPS). 

Any  new  sourqe  subject  to  this 
subpart  must  achieve  the  following  new 
source  performar  ce  standards  (NSPS), 
except  that  non-continuous  dischargers 
shall  not  be  subj(  ct  to  the  maximum  day 
and  average  of  30  consecutive  days 
efftuent  limitatiofs  for  BOD5  and  TSS, 
buf  shall  be  subject  to  annual  average 
efftuent  limitations  determined  by 
dividing  the  aver  ige  of  30  consecutive 
days  limitations  I  or  BOD5  by  1.79  and 
TSS  by  1.76.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/l)  shall  appl] ,  where  provided. 
Concentration  liriitations  will  only 
apply  to  non-con  inuous  dischargers. 

S  ibpart  S 


Pollutant  or  pollutant  pro  lerty 


BOOS -. 

TSS 

pH— Wiltw  th«  range  0<  $0 


Penfac^olofcphonol . . 
Trichlorophenol 


NSPS  effluent  Kmitationi 


Average  ol 
Maximum  daily  values 
tor  any  I  lor  30 

day  consecutive 

days 


Kg/kKg(ar  Ib/l  000  lb)  ol 
product 


6.t 

5.3 

to  9  0  at  all  hmes. 


34 
2.8 


Maximum  for  any  1  day 


Kg/kkg  (lb/ 

1,000  lb)  ol 

product 


Milligrams 
per  liter 


00020 
0  0024 


0  025 
0  030 


§  430.196    Pretreakment  standards  for 
existing  sources  (IfSES). 

Except  as  prov 
and  403.13.  any  eV 
to  this  subpart  thit 
into  a  publicly  ovrn 
must  comply  willi 


ded  in  40  CFR  403.7 
isting  source  subject 
introduces  pollutants 
cd  treatment  works 
40  CFR  Part  403  and 


achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

Subparts 

PSESaffkiOTI 


PoHuttnl  or  polKitsnt  property 


Maximum  for 
(mihQrams  par 


P«r^actiloropn«nol.. 
TncNorophenol 


0.02S 
0.030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


Subparts 


Pollutant  or  pollutant  property 


PSESaflluanl 

Imrtationi^ 

Maximum  for 

any  1  day  (kg/ 

kkglor  «>/ 

l.dOO  t»  of 

product) 


Pentachtorophcnol. 
Trichlorophenof 


00024 
00029 


§430.197    Pretreatment  standards  fornew 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 


Subparts 


Pollutant  or  pollutant  property 


PSNSefnuem 
tmitationa — 
ttammum  for 

any  I  day 
(milligrams  par 

liter  (mg/l)) 


Pentachloroptienol . 

TricMorophenol 


0025 
0030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


Subpart  S 


Pollutant  or  pollutant  property 


PSNS  eHKieni 

fcmtlattcns — 

IMaximum  lor 

any  1  day  (kg/ 

kkg  (or  lb/ 

1.000  lb)  of 

product) 


Pentachloropfienol.. 
Trtcfilorophenol 


00024 
0  0029 


Subpart  T— Ttoaue  From  Waatepaper 
Subcategory 

9430,200    Appicabnty:  dsscrfpOen  of  th* 
Ussus  frew  wastapapr  subcatagory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  tissue  paper  from 
wastepaper  without  de-inking  at 
secondary  fiber  mills. 

1430^1    SpadaRsad  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  Production  shall  be  defmed  as  the 
annual  off-the-machine  production 
(including  off-the-machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Production  shall  be  in  terms  of  off- 
the-machine  moisture  content. 
Production  shall  be  determined  for  each 
mill  based  upon  past  production 
practices,  present  trends,  or  committed 
growth. 

(c)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the,NPOES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  eflluent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart 

§  430.203    Effluent  limitations  representing 
ttie  degree  of  effluent  reduction  attainable 
by  the  application  of  ttie  t>est  conventional 
pollutant  control  tectinology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 


Penlactiloropfien 
Trichloropbenol.. 


red)  ition  attainable  by  the  application 
of  t^  2  best  conventional  pollutant 
conl^l  technology  (BCT)<  except  that 
non; Continuous  dischargers  shall  not  be 
subf  %t  to  the  maximum  day  and 
ave'    ge  of  30  consecutive  days 
limi  itions,  but  shall  be  subject  to 
annt  al  average  effluent  limitations 
detetmined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  B0D5 
by  1.78  and  TSS  by  1.82. 

Subpart  T 


0CT  aflluanC  Imntaliont 

Average  of 
Maumuni       daily  vakiM 
lor  anv  1             lor  30 
day            conaecutivt 
day* 

Kg/kkg  (or  l>/1.000  b)  of 
produd 

BO05M . 

66                   39 

TSS..S 

7a                   Ar 

pH— lAn  «w  rang*  of  SO  10  9A  at  a«  limM 

4ij 

S43<  104    Effluent  limitations  representing 
tiMc  /gree  of  effluent  reduction  attainable 
by  tt  \  application  of  ttte  beet  available 
tedii  Crfogy  economically  achievable  (BAT). 

Ei  iept  as  provided  in  40  CFR  125.30 
throcgh  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
folloKring  effluent  limitations 
representing  the  degree  of  efHuent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  (ton-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
masd  limitations  in  kg/kkg  (Ibs/l.OOO 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
contiguous dischargers. 

Subpart  T 


Ponulant  or  potutam  properly 


BAT  effluent  limitation*, 
mannxini  lor  arfy  1  day 


Kg/kkg  (or 
of  product 


Miltigrafli* 
per  Mer 


Penlachkxoptienol . . 
Thchtorophenol 


00017 
0  0020 


002S 
0030 


§  430.205    New  source  performance 
•tandardt  (NSf>S). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
sourfse  performance  standards  (NSPS), 
exc^l^  that  non-continuous  dischargers 
shaffi^ot  be  subject  to  the  maximum  day 
andS|verage  of  30  consecutive  days 
effliiipt  limitations  for  BOD5  and  TSS, 
but  fflall  be  subject  to  annual  average 
efflu'jnt  limitations  determined  by 
divit  ng  the  average  of  30  consecutive 


fl 


days  limitations  for  B0D5  by  1.79  and 
TSS  by  1.76.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/1)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 

Subpart? 


PoMarrt  or  polulant  property 


NSPS  aWuenl  kmMationa 

Average  of 
Manmum  daHy  value* 
lor  any  1  lor  30 

day  coniecutiv* 

days 


Kg/kkg  (or  b/1.000  b)  of 
product 


BOOf  . 

TSS 


6« 

74 


39 

47 


pH-Withln  Bit  rangi  of  50  to  9.0  «  al  lima* 


Manmum  lor  any  1  day 


Kg/kkg  (or 
to/l.C00*» 
01  product 


Mitltgram* 
per  Mar 


Pentact)k>ropfienol . 

Trictilorophenol 


00017 
0  0020 


0025 
0  030 


$  430.206    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

Subpart  T 


Pokutant  or  pollutant  property 


PSESeNkient 
kmitationt— 
DilaKimum  lor 

any  1  day 

(milkgram*  per 

Her  (mg/l)t 


Per<tacfikxoprierx)l . 

TrichkJrophenol 


0025 
.030 


in  cases  when  POTWs  fmd  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


Subpart  T 


PolkJtani  or  poMani  property 


PSeS  effluent 
hmtations— 
Maximum  for 
any  1  day  (kg/ 
kkg(or(>/ 
1.000  bl  of 
producq 


Pentachtoropfienol . . 
Tnchkjropfierx)! 


00026 
.0032 


§  430.207    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 


any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 

SubpartT 


Polkitant  or  poMani  property 


PSNS  effluent 
krrMationt— 

fmanmurr^  tor 

any  I  day 

(mthgrami  per 

Mer  (mg  1)1 


Pentacftlorophenol 
Tncfiloiopfienol 


0A2S 
jOSO 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


Subpart  T 


PoHutanl  or  polkitani  prooert, 


PSNS  effluent 

krmtation*— 

Maumum  lor 

any  1  day  (kg/ 

kkg  (or  b/ 

I4»0b)of 

producQ 


Pentactikjrophenol.. 
Tricfiloropfwnol 


0  0026 
0032 


Subpart  U— Papergrade  SulfitttOnim 
Wasti)  Subcategory 

S  430.210    AppNcabMlty:  description  of  ttw 
papergrade  sulfite  (drum  wash) 
subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  integrated  production  of  pulp  and 
paper  at  papergrade  sulfite  mills,  where 
vacuum  or  pressure  drums  are  used  to 
wash  pulp. 

{430.211    SpedaHzed  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  Production  shall  be  defmed  as  the 
annual  off-the-machine  production 
(including  off-the-machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Paper  production  shall  be 
measured  at  the  off-the-machine 
moisture  content  whereas  market  pulp 
shall  be  measured  in  air-dry-tons  (10 
percent  moisture).  Production  shall  be 
determined  for  each  mill  based  upon 
past  production  practices,  present 
trends,  or  committed  growth. 
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(c)  Wet  barUing  operations  shall  be 
defined  to  inci  ide  hydraulic  barking 
operations  anc  wet  drum  barking 
operations  wh  ch  are  those  drum 
barking  operations  that  use  substantia! 
quantities  of  w  ater  in  either  water 
sprays  in  the  barking  drums  or  in  a 
partial  submersion  of  the  drums  in  a 
"tub"  of  water 

(d)  A  non-continuous  discharger  is  a 
mill  which  is  p|-ohibifed  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  Ihan  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  durati  }n.  A  mill  shall  not  be 
deemed  a  non-;ontinuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compljance  with  the  effluent 
limitations  established  by  this  subpart 
for  noncontinut)us  dischargers  and  also 
requires  compljance  with  maximum  day 
and  average  ofSO  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitat  ons  for  noncontinuous 
dischargers  sh^ll  be  established  by  the 
NPDES  authori  :y  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  coi^trol  technology  currently 
available  or  best  conventional  pollutant 
control  technol  agy  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  sul  part. 

^  (e)  Sulfite  cooking  liquor  shall  be 
defined  as  bisu  fite  cooking  liquor  when 
the  pH  of  the  li(|uor  is  between  3.0  and 
6.0  and  as  acid  sulfite  cooking  liquor 
when  the  pH  is  less  than  3.0. 

§  430.2 13    Ef f Iu4  nt  limitations  representing 
the  degree  of  ef1  luent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  prqvided  in  40  CFR  125.30 
through  125.32,  bny  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  eflluqnt  limitations 
representing  thi  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT),  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  niaximura  day  and 
average  of  30  consecutive  days 
limitations,  butishall  be  subject  to 
annual  average  e^uent  limitations 
determined  by  i  lividing  the  average  of  30 
consecutive  da;  s  limitations  for  BOEX5 
by  1.78  and  TSJ  by  1.82. 


SubpartU 


Polutanl  or  poRuwil  pfoperty 


BCT  •ffluvrl  liiAittuns 


M<janium  tor  aqr  om  diy  Anarap*  ol  daly 

tor  30  conMoulna 


BO05 
TSS 

pM..„.... 


Kg/kkg  (or  pauKto  par  IjOOO  V)  of  product 

0  0033ii'-017«x/l1.l  00020x<-0l(M(  +  a.S1 

0j0055)i'-0291i4.ia4  OiXOS  k' -0177  1*^11.2 

Within  tha  range  ol  50  to  90  at  al  I 


X-  Peroeni  sulfit*  pulp  m  final  product 

§  430.214    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievaiile  (BATy. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 


reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (Ibs/l.OOO 
lbs],  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 


SubpartU 


Pollutant  or  pollutant  propeity 


BAT  affluent  hnlationt  (manmum  lor  any  one  day) 
Kg/kkg  (pounds  par  t.OOO  !»  of  product         MKigrani*/ 


Chlofofonn    

Pentactilaropt<enol .. 


(0 00912  k'-O 485  «>  30  72)/t.000  0.240 

(0  00O95O>'    OSO6«-f3  2)/t.O0O  0025 

(0  001 14  «'-0 0607  ii.,.3.84)/1.000  0030 


«-Percent  suHtle  pulp  in  tinal  product 

§  430.2 1 5    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  B0D5  and  TSS, 


but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BOD5  by  1.78  and 
TSS  by  1.82.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/1)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 


SubpartU 


Polhjlant  or  pollutanl  property 


NSPS  ettluenl  limitations 


Maximum  tor  any  one  day  Average  of  daily  values 

for  30  consecutive  days 


Kg/kkg  (or  pounds  per  1 ,000  lb)  ol  product 

BODS „ _ _ 00025  x'-O  134  x  +  8.46  0.0015  x'-0.079  x,  5  02 

TSS „ _ _.. _ 0  0042  x'- 0  221  x<-14  0  0.0025  x'-0134  xi  8  50 

P*^ Within  the  range  o(  5  0  to  9.0  at  all  times. 


Maximum  lor  any  one  day 


Ctilorolorm _ 

F>er>tachk>rophenol .. 

Trichlorophenol 


Kg/kkg  (pounds  per  1.0001b)  of  product         IMiIhgrams/ 


(000693  x'-0.36a  x-f  23.4)/ 1.000  0.240 

(0000722  x'-0O384x  +  2.43)/t.00O  0025 

<0 000866  x'-O 0461  x  +  2.92)/1,000  0030 


«  s  Percent  sulfite  pulp  in  final  product 


Pantacfitoropfian 
TricHorophanol  .. 


Pantactiforopfiarx 
TncfUOpipftanol... 


Penlach  Kopheno 
Tnchloropherwl . .. 


Pollutant  or  polluti 
property 


Pentacliloroptienol 
Tncliloropfienol 
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{430216   PrstrMrtment  standards  for 
•xi<>g  sourcas  (P8E8). 

B  ^pt  as  provided  in  40  CFR  403.7 
and    33.13,  any  existing  source  subject 
to  tl   I  subpart  that  introduces  puUutants 
into  .  publicly  owned  treatment  works 
mus  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

SubpartU 


Pohitanl  or  pokilanl  proparly 


PSCSatlkianl 
IniMAttcMW— 
Manmum  lor 

(miMgranK  par 


Pantachlofophonol  .. 
TricNorophanol 


OJOU 
jOW 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


8ul>partU 


PoUuUnl  or  po«ut>nl 
properly 


PSES«niuant  imMation*— fnaximum 

for  any  1  day  (kQ/kkg  (or  b/l.OOCNb) 

of  product) 


PantacNorophanol.. 
TncWOpiphanol 


(0.000950  «' -0.0506  M+3i)/1.000 

(0.00114  x'-ooeor « f 3M)/i.ooo 


■i--parcant  auNMe  pulp  in  final  produd 

S  430.2 1 7    Pratreatment  standards  for  new 
sourcas  (P8NS). 

Expept  as  provided  in  40  CFR  403.7, 
any  hew  source  subject  to  this  subpart 
thatAttroduces  pollutants  into  a  publicly 
owr»  treatment  works  must  comply 
witiap  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
newySburces  (PSNS): 


Sut>partU 


P 


£!.Mutant  or  pollutant  properly 


PSNS  effluent 

iimitationi — 

Maximuni  for 

any  1  day 

(milligrams  per 
liter  (mg/l)) 


Pentacti  irophenol . 
Trichlorophenol 


0.025 
.030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 

Subpart  U 


Ponutant  or  pollutant 
property 


PSNS  effluent  Imntations — maximom 
for  any  1  day  kg/kkg  (or  lb/1,000  b) 


Pentachlorophenol (0000950  «=     00506  x*3.2)/1.000 

Tnchlorophenol (0.00114  x  »    0.0607  x +3.84)/1.000 


Subpwl  V— Uffbieached  Kraft  and 
Semi-CtMmical  8ul>category 

8430.220    Applieabillty;dascriptk>noftha 
unMaadtad  kraft  and  sanri-ctMinic^ 
subeatagory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  pulp  and  paper  at 
combined  unbleached  kraft  and  semi- 
chemical  mills,  wherein  the  spent  semi- 
chemical  cooking  liquor  is  burned  within 
the  unbleached  kraft  chemical  recovery 
system. 

S  430.221    Spaclalizad  daflnitlons. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  defmitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  Production  shall  be  deHned  as  the 
annual  off-the-machine  production 
(including  off-the-machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Production  shall  be  measured  in 
terms  of  off-the-machine  moisture 
content.  Production  shall  be  determined 
for  each  mill  based  upon  past 
production  practices,  present  trends,  or 
committed  growth. 

(c)  A  non-continuous  dischaiger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  dischai^ging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit,  in  addition  to  setting  . 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effluent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect  waste 
water  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart. 


(430.223    effluantlmWalioiis 
Uta  dagrsa  of  afthiant  rsdueOon 
i>y  itM  appScallon  of  Iha  baa 
pollutant  control  taetmelogy  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  efOuent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT),  except  that 
non-continuous  dischai^gers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  BOD5 
by  1.7B  and  TSS  by  1.82. 

SubpartV 

BCT  elfiuant  WnKationa 


Potutanl  or  polkitanl  property 


Avaraeaof 
Maximum  Mtftittam 
lorany  1  tor  30 

day  conaacull»« 

day* 


Ka/l(kg(arb/1.000li)a( 
product 

B005 _ — _ 5.3  3.1 

TSS t.7  SJ 

pH— WHtw  the  range  of  6.0  to  9.0  al  M  timet 


S  430.224    Effluant  Hmltations  raprasanting 
ttw  dagraa  of  affhiant  raduction  attainabia 
by  tha  application  of  tha  bast  avaflaMa 
tachnology  economically  achiavaMa  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (Ibs/l.OOO 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 

SubpartV 

BAT  effluent  imitations 
(maximum  for  any  t  day) 


Pollutant  or  pollutant  property 


Kg/kkg  (or 
b/l.OIWto) 
of  product 


Milligrams 
per  Mer 


Pentachtorophenol . 


0.0015 
.0016 


0025 
.030 


pefcafA  sulfite  pulp  in  final  product 
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§  430.225    N«w  kourc*  parformanct 
•tandanto  (N8PS  V 

Any  new  sou  rce  subject  to  this 
subpart  must  ai  ;hieve  the  following  new 
source  performance  standards  [NSPS), 
except  that  non-continuous  dischargers 
shall  not  be  sub  ject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for BOD5  and  TSS, 
but  shall  be  sutjject  to  annual  average 
effluent  limitatisns  determined  by 
dividing  the  avrrage  of  30  consecutive 
days  hmitationi  i  for  BOD5  by  1.78  and 
TSS  by  1.82.  Aliio,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/l)  shall  apply,  where  provided. 
Concentration  1  mitations  will  only 
apply  to  non-coitinuous  dischargers. 

SubpartV 


PoHutant  or  poHutant  (i  roperty 


BOD< 

TSS 

pH— Within  the  range  o 


Peniachtorophenol . 
Tricholofopheno)  ._... 


Except  as  pro  irided 
and  403.13,  any 
to  this  subpart 
into  a  publicly 
must  comply 
achieve  the  folUwing 
standards  for  e)  isting 


wilh 


PoUulanI  or  poAv  tani  property 


Pentachlorophenol .. 
Trichlorophenol 


In  cases  when 
to  impose  mass 
following  equiv^ 
are  provided  as 


NSPS  effluent  limitations 


Maxiinum 
tor  any  I 


Average  of 
daily  values 

lor  30 
consecutive 

days 


Kg/ldtg(orlb/1.000lb)o) 
product 


3.4 

57 

5.0  to  9.0  at  an  times. 


2.0 
34 


Maximum  for  any  1  day 


KoAkgCor 
fc/t.OOOIb) 
of  product 


Milligrams 


000095 
0.0011 


0.02S 
0.030 


§430.226    Pretr^tinentatandardsfor 
existing  sources  tPSES). 


in  40  CFR  403.7 
existing  source  subject 
introduces  pollutants 
(^ned  treatment  works 
40  CFR  Part  403  and 
pre  treatment 
sources  (PSES]: 


SubpartV 


PSES  effluent 
limitations 

(maximum  for 
any  1  day). 

milligrams  per 
liter  (mg/l) 


0025 
0030 


FOTWs  find  it  necessary 
effluent  limitations,  the 
lent  mass  limitations 
guidance: 


SubpartV 


PSESeflluent 


PoHutant  or  poSutani  property 


(mixfenuni  lor 
•nyldey). 

product 


PentacWoropheool _„ 

Trt 


0M1S 
0.0018 


S  430.227    Pratraatment  standards  for  n«w 
sourcas  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 


SubpartV 


PSNSafnuam 


Pollutant  or  pollutant  prxiperty 


(maximum  for 
any  1  day). 

mAgrama  per 
Mer  (mg/l) 


Pentachlorophenol .. 
Thchlorophenol 


0.025 
0.030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


SubpartV 


Pollutant  or  poHutant  praperlir 


PSNS  effluent 

tmitalions 

(nuulmum  for 

■nyldur). 

kg/kkg  (or  t>/ 

1.000  ■>)c< 

product 


Pentachlorophenol 

Tnchloropfwnol —— 


0.W15 
0.001S 


Subpart  W— Semi-Chemical 
Subcategory 

§  430.230    Appiicabillty;  description  of  ttie 
semi-chemical  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  integrated  production  of  pulp  and 
paper  at  semi-chemical  mills. 

§  430.231    Specialized  definitions. 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  defmitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  the 
annual  off-the-machine  production 
(including  off-the-machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Production  shall  be  measured  in 
terms  of  off-the-machine  moisture 
content.  Production  shall  be  determined 


for  each  mill  based  upon  past 
production  practices,  present  trends,  or 
committed  growth. 

(c)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effluent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  (lays  effluent  limitations  set 
forth  in  this  subpart. 

S  430.233   Effhjent  limitations  rapreaenting 
the  degree  of  effluent  reduction  attainable 
by  the  appMcaUon  of  ttte  beat  oonventlonal 
poikitant  corArol  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT),  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  Umitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  B005 
by  1.78  and  TSS  by  1.82. 

Subpart  W 


Pollutant 

or  pollutant  property 

BCT  effluent  tmilabons 

Average  of 
Maximum       daily  values 
forany  1            tor  30 
day           consecutive 
days 

Kg/kkg(orlb/1.000lb)of 
product 

8005 

TSS 

S.3 
12 

.0  at  an  times. 

31 

4.4 

pH— Within  the  range  of  6  0  to  9 

Peniachkxophen 
Tnchtofophenol 


Pollutant  Of  polk 
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§  430.234    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (Ibs/l.OOO 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 

Subpart  W 


Potluiant  Of  pollutant  property 


BAT  etduent  limitations 
(maximuni  fo(  any  1  day) 


pfoduct  "** 


PentacNorophenol .. 
Trichtofopl>enol 


0.0011 
00013 


002S 
0030 


§  430.235    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS). 
except  that  non-continuous  dischargers 
shaJl  not  be  subject  to  the  maximum  day 
kferage  of  30  consecutive  days 
nt  limitations  for  BOD5  and  TSS, 
lall  be  subject  to  annual  average 
it  limitations  determined  by 
Ing  the  average  of  30  consecutive 
day*  limitations  for  BOD5  by  1.78  and 
TS5  >y  1.82.  Also,  for  non-continuous 
dis^   argers,  concentration  limitations 
(mg-  )  shall  apply,  where  provided. 
Cor   entration  limitations  will  only 
app     to  non-continuous  dischargers. 


Subpart  W 


NSPS  effluent  timrtations 


Pollut^l  or  pollutant  property 


Maximufn 

for  any  1 

day 


Average  of 
daily  values 

for  30 
consecutive 

days 


Kg/kkg  (or  lb/ 1.000  lb)  of 
product 


B0D5 3  3 

TSS 4.5 

pH— Wittwi  the  range  of  5.0  to  9  0  at  all  times 


19 
27 


Maninum  tor  any  1  day 


f.%()0%))^      Milligrams- 


product 


Mer 


Pentadiloropfwnol 

Thcfiloropfianol... .fc.. 


000067 

o.oooao 


0.025 
0.030 


S  430.236    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 


Subpart  W 


Polhjtant  or  poHutant  property 


PSES  affluent 

limitations 
(maximum  for 

any  1  day), 
milligrams  per 

liter  (mg/l) 


PentachkKoplienol . 
TncWoroptienol 


0.02S 
0030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 

Subpart  W 


PSES  effluent 

limitations 

(maumum  for 

Pollutant  or  pollutant  property 

any  1  day). 

kg/kkg  (or  lb/ 
1.000  Ri)  of 

product 

Pentachkxophenol „ 

0.001 1 

Tnchloropfienol . 


0.0013 


§  430.237    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 


Subpart  W 


Pollutant  or  pollutani  property 


PSNS  effluent 
limitations 

(manmum  for 
any  1  day). 

milligrams  per 
Mer  (mg/l) 


Pentachloropfienol .. 
Trichkxopherxjl 


0025 
0030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


Subpart  W 


PSNS«niMf« 


Pouutam  or  pofkitam  property 


(maximum  lor 
■nyld^rt. 

ko/kka  (or  lb/ 

1.000  t»  of 

product 


Pentacfilorophanol .. 
Tncf*xoph«nol 


0.0011 

0.001S 


Subpart  X—Waatepaper— Molded 
Products  Subcategory 

§  430.240    Applicability,  description  of  the 
wastepaper-moMed  producto  subcategory. 

The  provisipns  of  this  subpart  are 
applicable  M  discharges  resulting  from 
the  production  of  molded  products  from 
wastepaper  without  deinking  at 
secondary  fiber  mills. 

§430.241    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  the 
annual  off-the-machine  production 
(including  off-the-machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Production  shall  be  measured  in 
terms  of  off-the-machine  moisture 
content.  Production  shall  be  determined 
for  each  mill  based  upon  past 
production  practices,  present  trends,  or 
committed  growth. 

(c)  A  non-continuous  discharger  is  a 
mill  which  is^prohibited  by  the  NTOES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effluent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 


14M 
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consecutive  di  ys  effluent  limitations  set 
forth  in  this  sinpart. 

§  430.242    Effliient  limitations  representing 
ttie  degree  of  effluent  reduction  attainable 
by  the  appllcatibn  of  the  l>est  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attaiiable  by  the  application 
of  the  best  practicable  control 
tachnology  currently  available  (BPT). 
except  that  noi  i-continuous  dischargers 
shall  not  be  su  }ject  to  the  n^ximum  day 
and  average  ol  30  consecutiv^  days 
limitations,  bui  shall  be  subject  to 
annual  average  effluent  limitations 

dividing  the  average  of  30 
consecutive  da  ys  limitations  for  BOD5 
by  1.78  and  TSp  by  1.82. 

Subpart  X 


Poilutani  or  pollulant 


pfoperty 


BOOS 

TSS 

pH— Wittwi  the  range 


BPT  effluent  Hmitabons 


Maxknum 

tor  any  1 

day 


Average  ol 
daily  valuet 

lor  30 
conaecutne 

day* 


Kgykkg(ort)/I.OOOIb)ol 
product 


4.4 

108 

>f  SO  to  9.0  at  all  limes. 


23 

SS 


5 

§430.243    Effhitent  Imitations  reprewntlng 
ttie  degree  of  el  Fluent  reduction  attairwble 
by  the  appHcatk  n  of  the  best  conventionai 
poflutant  contra^  tectmology  (BCT). 

Except  as  pri)vided  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  thle  degree  of  effluent 
Reduction  attainable  by  the  application 
|f  the  best  conventional  pollutant 
control  technology  (BCT)'  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  ijiaximum  day  and 
average  of  30  qonsecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  BOD5 
by  1.78  and  TS§  by  1.82 

Subpart  X 


Poilutani  or  poKutani  property 


BO05. 
TSS 


BCT  elfluent  limitations 


Kg/klialerl>/1.aO0t))o( 
product 


18 
35 


W 
21 


Subpart  X— Continued 


BCT  affluent  ImHafioni 

Averpgeol 
Pollutant  or  pollutant  property         Maximum       daiy  values 
tor  any  ■  larSO 


pH— Wlttun  the  range  ol  5.0  to  90  at  al  times 


§430.244    Effluent  limltatioAe  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  ecoiKMnically  achievaiile  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (Ibs/l.OOO 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 

Subpart  X 

BAT  elfluent  imitatians 
(maximum  lor  any  1  day) 


Poilutani  or  poNulanl  properly 


kg/kkg  (lb/ 

1.0O0  lb)  ol 

product 


Milligrams/ 
liter 


Pentachtaropherx)! .. 
Tnchteophenol 


000059 
000071 


0025 
0030 


f  430.245    New  source  pert onnance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  BODS  and  TSS. 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BOD5  by  1.78  and 
TSS  by  1.82.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/1)  shall  apply,  where  provided. 
Concentration  linHtations  will  only 
apply  to  non-continuous  dischargers. 


Subpart  X 


MSPS  ell)uer«  limitations 


Polkitant  or  poilutani  property 


Maximum 

for  any  1 

day 


Average  o( 
daily  values 

lor  30 
consecutive 

day* 


kg/kkg  or  (lb/ 1.000  lb)  ol 
product 


B005.. 


18 


11 


SulipMl  X— Continuad 


Pollutant  or  poAulv^  properly 


NSPS  effluem  Invlations 

Aiwrags  ol 
Maximum  daiy  valuat 
lor  any  I  lor  30 

«mi  oormtaOKt 

days 


im^ J.4 

pH-WIMn  •■•  iwga  01 SJS  to  tJO  al  al  snaa 

21 

Poautani  or  poautanl  properly 

Manmum  lor  any  1  dqr 
product               "" 

PentacNoiophenol 

o-OMsa 

0M07I 

0025 

TikJilorophenol ......—...    ,  . 

S  430.246    PretreatmenI  Standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

Subpart  X 

PSESeMuenl 


Pollutant  or  pollutant  properly 


Imaidnwn  tar 
any  1  day). 

mAgrw  p6r 
Har(mg/0 


002S 
0.030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


SubpartX 


Polkitaal  or  polutant  property 


P%S  effluent 
bmitations 

(maximum  lor 
any  1  day). 

kg/kkg  (or  b/ 

1,000(1)01 

product 


Pentachkxophenol . 
Tnchtorophenol 


0.0017 
0.0021 


§  430.247    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 


d 

n 
1 

Ai«ragto( 

oonMoulive 
day* 

1.4 

21 

m 

of 

«-ffir 

M 

002S 

71 

ojoao 

PSESalllusnl 
Imitaliont 

(nmlmjmiar 
«ny  I  (toy). 

irier(mg/l) 


PSESeWuem 


rds  for  new 


PUiulvM  or  pofcitirt  praparty 


e 


sw 


JdcMoraphtnol. 


OMZS 
0.0030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
(oDowing  equivalent  mass  limitations 
are  provided  as  guidance; 


PSNS 


PolUlanl  or  poMam  piopany 


(fnajomuni  fof 
•nyldayj. 

ta/kkg  (or  t>/ 

1,000  ttto) 

pfoduct 


Tifctiteephenol .. 


0O017 
OXMZI 


Subpart  Y— Nonintegrated-Ughtweight 
Paper  Subcategory 

5430.250  ApplcabWty; dMCription of ttw 
nonfeitegnrtacHigfrtweigM  papers 
subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  lightweight  paper  at 
nonintegrated  mills. 

9430.251  SpecMlxed  deftnWtons. 
'For  the  purpose  of  this  subpart: 

'  (a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  Production  shall  be  dePmed  as  the 
annual  off-the-machine  production 
(including  off-the-machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Production  shall  be  measured  in 
terms  of  oH'-the-machine  moisture 
content.  Production  shall  be  determined 
for  each  mill  based  upon  past 
production  practices,  present  trends,  or 
committed  growth. 

(c)  A  non-continuous  discharger  is  a 
m^l  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  dicharger 
unless  its  pennit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  complianoe  with  the  effluent 
limitations  astablisbed  by  this  subpart 
for  non-oontinuoos  dischargers  and  also 
requires  compUance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 


and  average  of  30  consecutive  days 
effhient  Hxnftetioiis  for  non-continBOus 
dischargers  shall  be  established  by  the 
NPDES  authority  fai  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  eOluent  limitations  set 
forth  in  this  subpart 

{  430.2S2    EffliMnI  Imllatlona  reprMWiting 
ttM  degree  of  effkiMit  reduction  attalnaMe 
Iw  the  aooUealkMi  of  tiM  tMst  oractic^ile 
control  tectmolegy  currontiy  availat>la 
(BPT). 

Except  as  provided  in  40  CFR  12&30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  eCQuent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  ^ays 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  BOD5 
by  1.79  and  TSS  by  1.76. 

SiibpartY 


Polutant  or  pollutant  propetty 


BPT  aWluam  imitaliona 


Maximum 
•army  1 


^. 


X 


dayi 


Kg/kkg  <or  fc/IMO  lb)  o< 
product 


B005- 


..- 23.9 

21.6 

pH— Within  the  range  o»  SO  to  9.0  at  an  timet 


TSS 


13.2 

10.6 


Subpart  Y 

[FadMes  ««)ere  etectncal  grade  papera  are  produced] 


Polutant  or  poMutant  properly 


BPT  elfkjent  bmilationi 

Average  o( 
Manrrvm  daily  values 
for  any  1  lor  30 

day  oonseciMfve 


B009. 
TSS.._ 


Kg/kkg  (orb/ 1.000  l))0) 
product 


37.9  aoe 

340  167 

pH— MMn  Sie  rang*  01  50  k)  9  0  at  al  irnea^ 


S  430.253    Effluent  Imitations  reprvsenttng 
the  degree  of  effluent  reduction  attainable 
by  tite  applioation  of  ttte  iMst  oonventlonal 
polutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 


through  125,32.  any  exlftlng  point  source 
subject  to  this  subpart  must  achieve  the 
foUowiag  effluent  limitations 
representiiig  the  degree  of  effluent 
reduction  attataable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT).  except  that 
non-continnons  disdtafgers  shall  not  be 
subject  to  (he  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
aimual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  B0D5 
by  1.7g  and  TSS  by  1.76. 

tubparlY 


BCT< 


PMutarM  or  poiulaflt  properly 


llMrt 4^< 

lorany  1  ler  30 

day 


Kgnttg  far  t>nxO0  Vict 
product 


B005.. 
TSS ._.. 


WS 


W.4 
•J 


pH-MNn  Sw  range  tttotatam^ 


(FacWiaa  aitMra 


SubpertV 


BCT  WHHBnf 


Pofhitsnt  Of  poMutflnt  pf  opsr^ 


aryl  lor* 


Kg/kkg  (or  fe/1.000  U)  O 


BOOS . 32*  te.i 

TSS — 29.5  1.4 

pH— Witrwi  (he  range  ol  SO  to  9.0  at  at  tnet. 


S  430.254    Effluent  Imitations  representing 
the  degree  of  effluent  reduction  attalnatHc 
by  the  application  of  the  best  avaNaMe 
teclHKilogy  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (Ibs/l.OOO 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 
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9ubpartY 


Subpart  Y 

CFadWn  whara  ilectnciil  grade  papafs  ara  produoad] 


PoautarU  or  pollutant  pn  pa^ 


BAT  aflluani  Hmrtabona— 
maxinum  tor  arty  1  day 

Kg/I 

prtxlucf 


^lUS^^      '""V*^  Poautant  or  pollutant  property 


Peitachiorophenal 

TncNorophanol 


00040 
.0048 


0.025 
030 


SubpartY 


(FacMae  ii4iare  elect  )ctl  grade  papen  are  produced! 


BAT  effluent  limitationa— 
nuuanun  tor  any  1  day 


PoNutani  or  poiutanl  pra  wny 


product  "" 


PentacfuoropharKJ  . 
TncMorophenol 


0.0070 
0OB4 


002S 
.030 


§  430.25S    New  Mbrce  perf oimance 
standards  (NSPS). 

Any  new  sourc »  subject  to  this 
subpart  must  ach  eve  the  following  new 
source  performarKe  standards  (NSPS). 
except  that  non-cbntinuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  3C  consecutive  days 
effluent  limitatiorjs  for  BOD.  and  TSS. 
but  shall  be  subject  to  annual  average 
effluent  limitatiorls  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  fpr  BOD,  by  1.79  and 


TSS  by  1.76.  Also 


dischargers,  conci  miration  limitations 
(mg/1)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-cont  nuous  dischargers. 


SibpartY 


PoUulant  or  polutani  prof  srty 


BOO' , 

TSS   _ 

pH— W|tt«n  trie  range  o«  S 


PentaclAyaptierx)! . 
TncMoropttenol.. 


for  non-continuous 


NSPS  etfluent  hnNatiorB 

Average  of 
Maomum  daily  values 
lor  any  1  lor  30 

day  conseculrve 

days 


kg/kkg  (or  !>/ 1.000  (»  ol 
product 


12.1 

10.4 

10  9  0  at  a*  lanes. 


67 
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Maxmum  lor  any  1  day 


product 


Mar 


0.0040 
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0.025 
030 


NSf>S  effluant  limiutona 

Average  of 
Manmum  daiy  vakjaa 
lor  any  I  for  30 

day 


Kg/kltgfar  K)/1,000  t>)of 
product 


B00>. 
TSS... 


213 
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pH— W«w«  the  range  of  50  to  9.0  at  all  time*. 


11.7 
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Maximum  tor  any  1  d^r 


Kg/kkg(lb/ 
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product 
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0.0070 
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0025 
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9  430.256    Pretreatnwnt  standards  for 
exlsting  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 


Subpart  Y 


Pollutant  or  po«ut»<t  properly 


PSES  effluent 
limitations 

(Maximum  lor 
any  1  day) 

(milligrams  per 
Her  (mg/l) 


PentactHoropfienol.. 
TncNoropherxjl 


0025 
.030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


SubpartY 


PolMant  or  poRutanl  property 


PSES  effluent 

Imitations 

(Maximum  tor 

any  1  day)  kg/ 

ldig(ort>/ 

1.000  t»  of 

product 


Peo1ac»>lorophenof.. 

- 

00051 

Tnctllorop>)enol 

0061 

SubpartY 

(FacMas  »twre  electncal  grade  papers  are  produced! 

Pollutant  or  polhilant  property 

PSES  effluent 
tmilations 

(Maximum  tor 
any  1  day) 

Kg/kkg  (or  to' 

1.000  b)  of 

prtxkicl 

Pentacl«xoplwnal.._ 

oooeo 

Tncfitoropfierwl 


0096 


S  430.257    Pretreatment  standards  for  ne«v 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 

SubpartY 


Poautant  or  poUutanl  property 


PSNS  effluent 
InWtatiom 

(Maiomum  tor 
any  I  day) 

Mifligramsper 
fetar  (mg/i) 


Pantactiloropfienol.. 
Tnchloropfteriol 


0.025 
030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 

SubpartY 


PoUutam  or  polkjtani  property 


PSNSeflhient 
kmilalions 

(Maximum  lor 
any  1  day) 

Kg/kkg  (or  li/ 

1.000  l>)  of 

product 


Pentacliloropfienal .... 

00051 

TncNoropfVinol _. 

"• 

0.0061 

SubpartY 

[Facilites  »(f>ere  electiical  grade  papers  ara  prortucertl 

Poautant  or  poautant  property 


PSNS  etfluent 
limitatxxis 

(Maximum  for 
any  1  day) 

Kg/kkg  (or  tbf 

1.000  K»  of 

product 


Pentacfitoroprienol .. 
Tnctiloropfierxil 


00080 
0.0096 


Subpart  Z— NonintegratechFilter  and 
Nonwoven  Subcategory 

9430.260    Applicability;  description  of  the 
rranintegrated-filter  and  nonwoven 
subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  filter  and  nonwoven 
papers  at  nonintegrated  mills. 

S  430.261    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  thi^subpart. 

(b)  Production  shall  be  defined  as  the 
annual  off-the-machine  production 
(including  off-the-machine  coating 
where  applicable]  divided  by  the 
number  of  operating  days  during  that 
year.  Production  shall  be  measured  in 
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terms  of  off-the-madiine  moisture 
content  Production  shall  be  determined 
for  each  mill  based  upon  past 
production  practices,  present  trends,  or 
coinmitted  growrth. 

(c)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
qontrol.  such  periods  being  at  least  24 
hflkirs  in  duration.  A  mill  shall  not  be 
dftmed  a  non-continuous  discharger 
u  less  its  permit  in  addition  to  setting 
A  ith  the  prohibition  described  above, 
^  luires  compliance  with  the  effluent 
b  Utations  estabhshed  by  this  subpart 
H  I  non-continuous  dischargers  and  also 
r(  juires  compliance  with  maximum  day 
^  d  average  of  30  consecutive  days 
^  jlucnt  limitations.  Such  maximum  day 
t.'-^  average  of  30  consecutive  days 
C'  luent  limitations  for  non-continuous 
d  ichargers  shall  be  established  by  the 
M*DES  authority  In  the  form  of 
b  jncentrations  which  reflect 
V  istewater  treatment  levels  that  are 
n  presentative  of  apphcation  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
foHh  in  this  subpart 

S  430.262    EffhMnt  Hmltattons  representing 
the  degree  of  effluent  reduction  attainai>le 
by  the  apptlcatkm  of  the  best  practicable 
control  technology  currently  avallat>le 
(BPT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  e^uent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  averge  of  30 
consecutive  days  limitations  for  BOI15 
by  1.79  and  TSS  by  1.76. 

Sul>part  Z 


PdButant  Of  po^utant  property 


BPTemi>ent 
tmtations 

Average 

r.rT      -^ 'or 

day 

live  days 


Kg/kkg  (or  K/I.OOO 
R»  ol  product 


Subpart  Z— Continued 


BPTaMuant 


lor  an*  1  S 

day  *• 


Mm  days 


TSS - ._ 26.6  13  0 

pH— Witfiin  tha  range  o«  SO  10  SO  at  al  timai. 


S  430.263    Effluent  Hmitattons  representing 
ttte  degree  of  effluent  reduction  attainable 
by  the  application  of  ttw  tiest  conventional 
pollutant  control  tectmology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  control 
technology  (BCT),  except  that  non- 
continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations  for 
BOD5  by  1.79  and  TS  by  1. 76. 

Subpart  Z 


PoMuUnl  or  poMam  propady 


BCT  attkMnt  hrnMationt 


Manmum 

for  any  1 

day 


Avarageof 
daihr  values 

tor  30 
conaeoutrve 

days 


Kg/kkg  (or  Ib/I.OOC  lb)  of 
producl 


B005 

TSS5 

(A  I    WittM  I  Ih6 


23.4 

— 21.1 

of  so  to  9.0  ai  all  «mes. 


1Z8 

10.3 


BOOS. 


294 


16.2 


§  430.2S4    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
tedutoiogy  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischaigers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (lbs/1,000 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  r^on- 
conlinuous  dischargers. 


BdbpmXZ 


Polkaant  or  poManI  proparty 

BAT  aWuam  hnaaaciiM 
(maximiim  tor  any  1  dayl 

Parttachkjrophartol      

.   .     o.ooso 

O0OS8  ' 

0.030 

(430.266    Nweeouroe 
etandarda  (N8PS) 

pecf  Ol  mence 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS), 
except  that  non -continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  BOD5  and  TSS, 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  B0D5  by  1.79  and 
TSS  by  1.76.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/l)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 

SubpartZ 

NSPSenbem 


Potutanl  or  polkltani  property 


Maxvnum 

•or  any  1 

day 


Avaraoe 

oldaly 

vakiai  lor 

30 


Kvadays 


Kg/kkg  (or  t>/ 1,000 
t>)al  product 


BOOS.. 


pH— wotwi  «ie  langa  o<  5X1  lo  9.0  al  tf  Imaa 


IS.I 
13j0 


•J 
64 


Maamum  lor  any  1 
day 


Kg/kkg 

(b/l.odo 

l»OI 

producl 


grams/ 


PanlacHortjphanal .. 
Trict)(orophefiol « 


O.OOSO 
0.OCS8 


0  025 
0030 


§  430.266    Pretreatment  etandarda  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 
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PamacNoropnanot 4—- 

TncWeropftanol 
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PSESeMiMnl 
fenrtaliont 

(nmnit^n  tor 
■nyldiVl. 

nirfbgrtns  per 
iMr(mg/9 


0.02S 
0.030 


In  cases  when  PQTWs 
tu  impose  mass 
following  equiva 
are  provided  as  giiidance 

S(ri)fMrtZ 


find  it  necessary 
effluent  limitations,  the 
l^nt  mass  limitations 


PMutam  or  polutai  I  property 


PentacNorophenol.. 
TncNorophenol 


PSESaffkjem 


(majunium  tor 
•ny  idey), 

product 


0.0062 
0.0079 


9  430.267    Pretreattnent  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
an«new  source  subject  to  this  subpart 
tha|introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  «3  and  achieve  the 
following  pretrealment  standards  for 
new  sources  (PSNp): 

Si4>partZ 


PoUulani  or  poAutanl  properly 


PentacNorophenol.. 
TncMorOphBOOl _ 


PSNS  effluent 
imitalions 

(maamum  lor 
any  1  day), 

miOigrama 
iter  (I 


ma  par 

:mgA 


0.02S 
0.030 


In  cases  when  POfWs  find  it  necessary 
to  impose  mass  ertuenl  limitations,  the 
following  equivaleht  mass  limitations 
are  provided  as  guidance: 

SubpartZ 


PcAitam  or  polulanl  property 


PerOchtorophenot.. 
TncNorophenol  


PSNS  effluent 

imitadona— 

Maximum  tor 

any  1  day  (kg/ 

kkgjorl)/ 

1.000  l»  ol 

product 


O0O62 
0075 


Subpart  AA— Nonlntegrated- 
Papert>oard 

§  430.270    Applicability;  description  of  the 
nonintegrated^^pe^board  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  dischiarges  resulting  from 
the  production  of  paperboard  at 


nonintegrated  milh 


.  The  production  of 


electrical  grades  of  board  and  matrix 
board  is  not  included  in  this  subpart 

$430,271    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  Production  shall  be  defined  as  the 
annual  off-the-machine  production 
(including  off-the-machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Production  shall  be  measured  in 
terms  of  off-the-machine  moisture 
content.  Production  shall  be  determined 
for  each  mill  based  upon  past 
production  practices,  present  trends,  or 
committed  growth. 

(c)  A  non-continuous  discharger  is  a 
mill  which  is  probibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effluent 
limitations  established  by  this  subpart 
for  non-continuous  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  non-continuoua 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of 
concentrations  which  reflect 
wastewater  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  or  best  conventional  pollutant 
control  technology  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  days  effluent  limitations  set 
forth  in  this  subpart 

9430.272    Effluent  limitations  representing 
tfie  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BI*T). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT). 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 


consecutive  days  limitations  of  BOD5  by 
1.79  and  TSS  by  1.76. 

Subpart  AA 


Pollulani  or  poautam  property 


BPT  affluerN  lnMaHun 

Average  of 

Maxmum 
tor  one  1 


0(30 


<>«y» 


Kg/Mg  (or  (b/t, 000  total 
product 


B005- 


6J 

,  5.a 

pH-WWiin  «M  range  oT  SO  to  90  at  tf  tme*. 


TSS. 


3.S 
28 


9430.273    Effluent  Hmttations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT).  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  consecutive  days 
limitations,  but  shall  be  subject  to 
annual  average  effluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  days  limitations  for  BOD5 
by  1.79  and  TSS  by  1.76. 


Subpart  AA 

Potutant 

BCI  affluent  imrtattons 

Average  o( 
or  pollutant  property         Maxmium       daily  valuea 
loronel             o«  30 
dey           conaecutive 
days 

KgAtig(orto/1.000to)o« 
product 

B005. 

5J 

35 

TSS 

_ «a 

9A 

pH-WWiin  me  range  ol  5.0  to  9.0  at  a*  Imes 

9  430.274    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  tha  application  of  the  beet  available 
technology  economlcaHy  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT),  except 
that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (lbs/1,000 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
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liR  lations  are  only  applicable  to  non- 
Cd  douous  dischargers. 


PoAttM  Of  poMulani  properly 


BAT  #ff1u6nt  ImNBIfont 
•taNmum  tor  any  1  dmfl 


Kfl/Wtf  lor       liiB  ■■■■■■ 


Of  product 


Penttchtoroptwnal , 
Trtcdfcropfierwl 


0.0013 

joote 


0.025 
.030 


8  430.275    New  sourioe  perfonnance 
•tMtdanto(NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS), 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  BOD5  and  TSS, 
but  shall  be  subject  to  annual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BOE)5by  1.79  and 
TSS  by  1.76.  Also,  for  non-continuous 
dischargsrs,  concentratJon  limitations 
(mg/1)  shall  apply,  where  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 

Subpart  AA 

Tiara  cTnuem  Mmmium 


PMutamor  poManI  prcperty 


Average  01 
Mai*iiuin  dally  vaktes 
torany  1  tor  30 
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■i/iflOO  k) 
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IMiTanw 
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0.0012 
.0014 

rvntactitoropherx)! .~.     ,  ^..^^„„. 

TiMUnrnpTwrW                   ,    ,     , 

0.025 
J030 

S  430.276    Pretreatniefil  standards  for 
existing  sourcaa  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
into  a  publicly  owned  treatment  worics 
musjsiomply  with  40  CFR  Part  403  and 
achjMre  the  following  pretreatment 
stanoards  for  existing  sources  (PSES): 


Sulipart^A 


PSESaflkiant 


Poftitanl  or  poblanl  property 


(Maxlmuni  tar 

*S>  1  "«»)■ 

iTMi^'affia  par 

■arlmg/l) 


PentactHorophenol.. 
TncriloroF'ienol ...._ 


0.025 
.030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


SulipartAA 


Polular«or  polutani  property 


PSES  effluent 

hnHoliona 
(Maxlmuni  lor 
any  one  day), 
ka/kkg(or  1)/ 

1.000  to)  ol 
product 


PentacNerophenol.. 

Trictteioprienol 


0.0013 
.0010 


S  430.277    Pretroefment  stantterds  tor  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403Jr, 
any  new  source  subject  to  this  sul^>art 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS):         , 

8ut>par1AA 

P8NS  effluent 


PolUani  or  poRulani  pioperty 


IMaxlmufn  tor 
any  1  day), 


Herd 


ma  per 
imgyo 


PentacNoroptienol.. 
TricWorophenol 


0.025 
.030 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


Sut)partAA 


P9N8  effluent 


Podulanl  or  pollutant  properly 


(Maxknumlor 
l«/M«(orb/ 

Tom  to)  et 

product 
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It  is  proposed  to  amend  Title  40  by 
revising  Part  431  to  read  as  follows: 


PART  431— THE  BUILDERS'  PAPER 
AND  BOARD  MILLS  POINT  SOURCE 
CATEGORY 

Sulipart  A— BuMsrs'  Paper  and  Rootino 

F6n  SUDCSteQO^ 

Sec. 

431.10  Applicability,  description  of  th* 
builders'  paper  and  roofing  felt 
subcategory. 

431.11  Specialized  definitions. 

431.13  Eflluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  [BCT]. 

431.14  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  brst  available 
technology  economically  achievable 
(BAT). 

431.15  New  source  perfonnance  standards 
(NSPS). 

431.16  Pretreatment  standords  for  existing 
sources  (PSES). 

431.17  Pretreatment  standards  for  new 
sources  (PSNS). 

Autiiority:  Sees.  301,  304,  306.  308.  and  501, 
dean  Water  Act  (Federal  Water  Pollution 
Control  Act  Amendments  of  1372,  33  U.8.C. 
1251  et  saq.,  as  amended  by  Clean  Watsr  Ai^ 
ofl977.  Pub.  L.  95-217). 

Subpart  A— Buidters'  Papef  audi 
Roofing  FtH  Subcategory 

f  431.210    ApfritcMMr.  desci<pMoi>  et  the 
buMers'  paper  and  rooting  tett 


Hie  provisions  of  this  subpart  ta« 
>applioable  to  discharges  resulting  from 
the  production  of  builders'  paper  and 
roofing  felt  from  wastepaper. 

S  431.11    SpMializeddelMtiona. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart 

(b)  Production  shall  be  defined  as  the 
annual  ofT-the-machine  production 
(including  off-the-machine  coating 
where  applicable)  divided  by  the 
number  of  operating  days  during  that 
year.  Production  shall  be  measiued  in 
terms  of  off-the-machine  moisture 
content  Production  shall  be  determined 
for  each  mill  based  upon  past 
production  practices,  present  trends,  or 
committed  growth. 

(d)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for 
reasons  other  than  treatment  plant  upset 
oontrol,  such  periods  being  at  least  24 
hours  in  duration.  A  mil)  shall  not  be 
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deemed  a  non-iontinuous  dischai'ger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  elHuent 
limitations  established  by  this  subpart 
for  non-continubus  dischargers  and  also 
requires  compliance  with  maximum  day 
and  average  of  80  consecutive  days 
effluent  limitations.  Such  maximum  day 
and  average  of  $0  consecutive  days 
effluent  limitations  for  non-continuous 
dischargers  shall  be  estabUshed  by  the 
NPDES  authority  in  the  form  of 
concentrations  fvhich  reflect 
wastewater  treatment  levels  that  are 
representative  (^application  of  best 
practicable  confctil  technology  currently 
available  or  bes^  conventional  pollutant 
control  technoldgy  in  lieu  of  the 
maximum  day  and  average  of  30 
consecutive  day^  effluent  limitations  set 
forth  in  this  subtiart. 

§431.13  Emuvni  Umitattotw  wprawnUng 
ttM  ctegrM  of  effllMnt  raduction  attalnaU* 
by  the  appNcatioi^  of  Um  best  conventional 
ponutant  control  technology  (BCT). 

Except  as  proTided  in  40  CFR  125.30 
through  125.32,  ^y  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT),  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
average  of  30  coesecutive  day* 
limitations,  but  spall  be  subject  to 
annual  average  affluent  limitations 
determined  by  dividing  the  average  of  30 
consecutive  day)  limitations  for  BOD5 
by  1.78  and  TSS  by  1.82. 

SiibpartA 


Pollutani  gr  polulani  pn  iiedir 


BCT  «muan>  fcniUtiont 

Avwagaof 
Maximuin  (My  vakMS 
ioranr  1  iar30 

<lay  conaaculM* 


Kg/kkg(arl>/I.OOOIit<X 
product 


B005 1 sj)  2.0 

TSS 5.0  3  0 

pH— Within  th«  rang*  o< !  .0  to  9.0  at  al  linM. 


§431.14    Effluantflmttationarepreswiting 
the  degree  of  effkiant  reduction  attalnaMe 
by  the  application  bf  the  beat  availaMe 
technology  econoeiicaiiy  achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  aiy  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  ( legree  of  effluent 
reduction  attaina  )le  by  the  application 
"  I  jle  technology 


of  the  best  avaiia 


economically  ach  evable  (BAT],  except 


that  non-conUnuous  dischargers  shaD 
not  be  subject  to  the  maximum  day 
mass  limitations  in  kg/kkg  (Ibs/l.OOO 
lbs),  but  shall  be  subject  to 
concentration  limitations.  Concentration 
limitations  are  only  applicable  to  non- 
continuous  dischargers. 

SubpartA 


PoUanl  or  pokMrt  prapv^ 

BAT  aflkianl  fenuiion* 
(Mainwii  lor  any  1  d^« 

otprodud         P""" 

TrteHomfttmntd 

0M1S               0.02S 

i  431.15    New  aource  perfonnance 
atandar  da  (NSPSy. 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS). 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  average  of  30  consecutive  days 
effluent  limitations  for  BOD5  and  TSS. 
but  shall  be  subject  to  axmual  average 
effluent  limitations  determined  by 
dividing  the  average  of  30  consecutive 
days  limitations  for  BOD5  by  1.78  and 
TSiS  by  1.82.  Also,  for  non-continuous 
dischargers,  concentration  limitations 
(mg/1)  shall  apply,  wiiere  provided. 
Concentration  limitations  will  only 
apply  to  non-continuous  dischargers. 
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.030 


§  431.16    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  that  introduces  pollutants 
info  a  pubhcly  owned  treatment  works 
must  comply  with  40  CFTl  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (I'SES): 


PSESamuar* 


Wpaitanl  Of  poSulartf  prapany 


Mttflnwn  tor 

_HLLff 

CnHgrafna  par 
■Mr(nig/4) 
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In  cases  when  IXHWs  find  it 
necessary  to  impose  mass  effluent 
limitations,  the  following  equivalent 
mass  limitations  are  provided  as 
guidance: 


ABMart  or  polutoni  propar% 


PantacMoropnanol.. 
TitcMoraptanot 


0001S 

joois 


§431.17    PreUeetmeiK  standards  for  new 
aourcea  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
that  introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (PSNS): 

PSNSanuam 


Pufc^am  or  poiutanN  property 


Iter 
yylday 
(mJMgrvna  par 
Mar(ing/IM 


Pantachlorophonol.. 
TricNorophenoi 
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In  cases  when  POTWs  find  it  necessary 
to  impose  mass  effluent  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance: 


SubpartA 


PSNS  af1luar4 


Polutanl  or  polulani  properly 


Maximum  tor 

any  t  dayfti)/ 

l>kg(orK>/ 

1.000  tot  o( 

product) 
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Wage  and  Hour 


Minimum  Wage^  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determinaHon  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  infofmation  available  to  the 
Department  of  Libor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basilc  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  ba  prevailing  for  the 
described  classed  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinanons  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  betn  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the |Da vis-Bacon  Act  of 
March  3. 1931,  asl  amended  (46  Stat. 
1494.  as  amende!  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  followihg  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labdr  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 

ll  ofsubtitle  Aof  title 
eral  Regulations, 
ietermination  of  Wage 

and  of  Secretary  of 
-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  de  ermined  in  these 
decisions  shall,  ir  accordance  with  the 
provisions  of  the  bregoing  statutes, 
con.stitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  proj(  cts  to  laborers  and 
mechanics  of  the  ipecified  classes 
engaged  on  contri  ct  work  of  the 
character  and  in  I  le  localities  described 
therein. 

Good  cause  is  Y  ereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  tl  e  issuance  of  these 
determinations  aa  prescribed  in  5  U.S.C. 
553  and  not  provi(  ing  for  delay  in 
effective  date  as  f  rescribed  in  that 
section,  because  t  le  necessity  to  issue 
construction  indu!  try  wage 
determination  fre(  uently  and  in  large 
volume  causes  pn  cedures  to  be 
impractical  and  c(  nfrary  to  the  public 
interest.  '-■ 

General  wage  determination  decisions 
are  effective  from  their  date  of 


provisions  of  par 
29  of  Code  of  Fei 
Procedure  for  Pre 
Rates  (37  FR21i: 
Labor's  Orders  12 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Deteimination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Determinations. 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

New  General  Wage  Determination 
Decisions 

None. 

Modifications  to  Genera/  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modined  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Alabama— AL80-1060.  March  28, 1980 
Arkansas— AR80-4020.  March  14. 1980 
Colorado — CO80-5138.  October  24. 1980 
Florida— FL78-1072,  September  1. 1978; 
FL79-nil.  July  20. 1979;  FL80-1118. 
November  7. 1980;  FL80-1119. 
November  7, 1980;  FL77-1060.  May  20, 
1977;  FL8O-104O.  January  4. 1980 
Georgia— CA77-1103.  August  26, 1977; 
GA77-1104.  August  26, 1977;  GA77- 
1111.  August  26. 1977;  GA77-1139, 
November  11. 1977;  GA77-1031.  March 
25. 1977;  GA77-1068,  May  20. 1977; 
GA78-1066.  August  11. 1978;  GA78- 
1096.  November  24. 1978;  GA79-1012. 
January  5. 1979;  GA79-1054.  March  30. 
1979;  GA80-1056,  February  15, 1980; 
GA79-1058,  March  30, 1979;  GA79- 
1059,  March  30. 1979;  GA79-n56. 
December  7, 1979;  GA79-10B3.  May  11 
1979 
Kansas— KS78-4G50,  May  12, 1978 
Kentucky— KY79-1162.  December  14. 
1979;  KY79-1168,  December  14. 1979: 
KY79-1167.  December  14, 1979 
Louisiana— LA80-4064.  November  7, 
1980:  LA80-4089.  November  7, 1980 
New  Mexico— NM79-4061.  April  13. 

1979 
Oklahoma— OK79-4019,  January  5. 1979: 
OK80-^M)G8,  January  5, 1980:  OK80- 
4065,  July  25, 1980;  OK80-4061,  July  18. 
1980:  OKao^OeO.  July  18.  1980:  Ol<80- 
4063,  July  18,  1980;  OK80-4064,  July  18. 
1980:  OK80-4068.  August  1,  1980:  " 
OK78-4093.  September  15,  1978 
South  Carolina— SC78-1085.  September 
29. 1978;  SC79-1016.  February  2.  1979: 
SC7»-1020,  February  2, 1979:  SC79- 
1037.  March  9,  1979;  SG79-1038, 
February  23,  1979:  SC79-1045.  March 
9. 1979:  SC79-1047.  March  16. 1979; 
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8C79-104&  Maidi  16, 107B;  SC79-1062. 
April  e.  1979:  SC79-1102.  June  29, 1979: 
SC79-1128.  September  14. 1979;  SC7»- 
1130.  September  28, 1979:  SC80-1057. 
February  29. 1980:  SC79-1132. 
September  28. 1979:  SC80-1049. 
Ffbruary  8, 1980:  SC80-1047,  January 

TeSteMee— TNaO-1064.  February  8, 
WO;  TN79-1005.  January  5, 1979: 
1|J79-1053.  March  23. 1979;  TN77- 
WO,  September  3a  1977 

Te(  W-TX78-4065.  June  16. 1978:  TX80- 
4  18.  March  14. 1980: 7X80-4076, 
i  itober  la  1980;  TXBO-vm,  October 
-.    ;  1980;  TX80-4078,  October  10. 1980; 
'   180-4085.  November  7. 1980:  TX80- 
4  86.  November  7. 1980:  TX80-4087. 
h  ovember  7. 1980;  TX80-4068. 
rJovember  7. 1980;  7X80^(097. 
December  5. 1980:  TX80-4098, 
December  5. 1980;  TXao-4099, 
December  5, 1980 

Virginia— VA79-304g.  November  0. 1979; 
VA80-3005.  April  4. 1980;  VA7B-3(»a 
November  9. 1979;  VA78-3062. 
September  22, 1978;  VA80-30S3. 
September  5, 1980 

Wyoming— WY80-S129.  September  19. 
1980 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publications  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decisions  numbers  are  in  parentheses 
folloynng  the  numbers  of  the  decisions 
being  superseded. 

norida-^=L80-1037  (FL81-1166).  January 
4, 1980:  FLaO-1036  (FL81-1167). 
January  4, 1980;  FL80-1035  (FL^l- 
1168),  January  4, 1980;  FL8O-1045 
(FL81-1169).  January  18, 1980 
Louisiana— LA8Q-4072  (LA81?4002). 

October  3, 1980 
Mississippi— MS79-1 084  (MS81-1136), 
May  18. 1979:  MS79-1123  (MS81-1153). 
September  7, 1979;  MS79-1060  (MS79- 
115(4).  April  13. 1979-.  MS79-1112 
(MS81-1155).  July  20. 1979;  MS79-1136 
(KIS81-1156).  October  19. 1979;  MS80- 
Wi3  (MS81-1157).  January  4, 1980: 
MS80-1104  (MS81-1158).  September 
W.  1980;  MS79-1077  (MS81-1159), 
/<i)ril  27.  1979;  MS79-1115  {MS81- 
gBO),  August  3,  1979;  MS80-1010 
paSei-liai).  January  4. 1980:  MS79- 
jgte2  (MS81-1162).  June  1. 1979;  MSaO- 
P^P9  (MS81-1163).  January  4. 1980; 
■J    580-1006  (MS81-1164).  January  4. 
'    »;  MS8Q-1007  (MS81-1165).  January 
'    1980 
Tei   lessTO— TNat>-1044  (TN81-n70). 

Ji  nuary  11. 1980 
Texas— TX8Q-4017  (TX81-4001).  March 
14, 1980;  TX7&-4080  (TX81-4003). 
September  15. 1978;  TX79-4013  (TXBl- 


4004).  January  S.  1979;  TX80-4032 
(TX81-400S).  June  6, 1980:  TX80-I034 
(TX81-4006),  June  6. 1980;  TX80-4038 
(TX81-I007),  June  2a  19ea  TX80-4043 
(TX81-4008),  September  28, 1979:  TX 
79-4041  (TX81-4000).  September  28, 
1978 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington.  D.C..  Ihii  24th  day 
of  December  1900. 

Dorothy  P.  Conw. 

Auiatant  Adminiatrator,  Wage  and  Hour 
Division. 

MUMO  COM  MW-tr-lt  ^ 
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Part  V 

Department  of 
Health  and  Human 
Services 

Office  of  Human  Development  Services 


Guidelines  for  Development  of  State 
Child  Welfare  Services  Plans;  Final 
Guidelines 


Guideline*  for 
Child  Welfare 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Humafi  Development 
Services 


I  levelopment  of  State 
S  Nvices  Plane 


agency:  Office  0f  Human  Development 

Services.  Department  of  Health  and 

Human  Services, 

action:  Final  Guidelines  for 

Devf  lopment  of  State  Child  Welfare 

Services  Plans. 


summary:  This  fJotice  contains  the  final 
anmndcd  Guidefcnes  for  Development  of 
the  State  Child  Welfare  Services  Plan, 
under  the  authofity  of  Sections  420-425 
of  the  Social  Secjurity  Act  (title  IV-B). 

The  Guidelineft  describe  the  elements 
of  the  State  Plan  and  the  revised  process 
by  which  the  Children's  Bureau  of  the 
Administration  lor  Children,  Youth  and 
Families  and  each  State  agency  will 
jointly  develop  the  Plan.  The  required 
elements  of  the  State  Plan  are  revised  in 
part  in  response  |to  comments  on  the 
proposed  guidel^es  and  to  the 

L.  96-272  which 


provisions  of  Pu 
amended  title 

There  are  threi 
final  guidelines 
State  Child  Wei 


-B. 


major  sections:  (1)  the 
3r  development  of  the 
ire  Services  Plan;  (2)  a 
list  of  the  regulations  comprising  the 
Assurances  whi^h  specify  the  basic 
requirements  th^  State  must  meet  in 
providing  child  Welfare  services  under 
title  IV-B  of  the  Social  Security  Act  and 
the  regulations;  ind  (3)  the 
interpretations  of  the  Assurances  which 
discuss  and  clari  fy  the  meaning  and 
intent  of  the  regulation  but  do  not 
change  the  conte  tit  of  the  regidation 
which  is  controll  ng. 

In  summary,  tne  Basic  Plan  now  in 
effect  is  changed  from  a  single 
descriptive  docufnent  with  attachments 
to  a  four  part  document:  a  preprinted 
commitment  to  meet  the  regulatory 
requirements  (Aisurances):  a  Long 
Range  Strategy;  tn  Annual  Operating 
Plan,  all  of  whici  emphasize  the  joint 
State-Federal  planning  process;  and  an 
Annual  Budget  Bequest  which  simplifies 
the  paperwork  ahd  emiminates  delays  in 
making  payments  of  title  IV-B  funds. 

These  Guideliaes  were  first  published 
in  proposed  forn)  in  the  Federal  Register 
on  February  22. 1980  (45  FR.  12050].  The 
Notice  recognizad  that  the  then 
proposed  Adoption  Assistance  and 
Child  Welfare  Amendments  of  1980 
[H.R,  3434]  were|pending  and  that  the 
title  IV-B  regulations  would  have  to  be 
revised  if  the  Amendments  became  law. 
The  Adoption  Aiisistance  and  Child 
Welfare  Serviced  Act  of  1980,  Pub.  L.  96- 


272,  tvas  enacted  on  June  17. 1980.  New 
regulations  are. being  developed  which 
will  make  some  changes  in  title  IV-B 
State  Plan  requirements.  However,  the 
joint  planning  requirement,  the  elements 
of  the  State  Plan  and  the  basic  nature  of 
the  title  IV-B  plan  remain  the  same.  The 
Guidelines  are  being  published  in  final 
form  to  allow  States  to  implement  the 
FY  1981  State  Child  Welfare  Services 
Plans  and  to  support  title  IV-B  activities 
until  the  new  regulations  are  developed. 

In  those  few  instances  where  the 
amended  Act  is  in  conflict  with  the 
current  regulations,  the  corresponding 
provision  has  been  deleted  from  the 
Assurances. 

EFFECTIVE  DATE:  New  State  Plans  were 
developed  during  1980,  to  be  effective 
October  1. 1980  for  FY  1981.  The  first 
year  plans  will  be  effective  for 
approximately  one  year  or  until  they  are 
superseded  by  FY  1982  plans  developed 
under  new  regulations  based  on  Pub.  L 
96-272. 

DiscussioD  of  Major  Commenta  and 
Changes 

The  following  is  a  summary  and 
discussion  of  the  major  comments 
received  concerning  the  State  Child 
Welfare  Services  Plan  (CWSP) 
Guidelines.  This  summary  is  subdivided 
to  correlate  with  the  sections  in  the 
proposed  guidelines  published  on 
February  22. 1980. 

Relationship  of  CWSP  to  Other  Planning 
Process 

Proposed  Guideline 

The  Department  proposed  that  the 
CWSP  must  include  all  child  welfare 
services  in  a  State  without  regard  to 
their  funding  sources. 

Comment 

Most  commenters  supported  the  need 
for  integrated  planning  for  all  child 
welfare  services.  Some  States  opposed 
the  concept,  believing  that  the  planning 
process  should  not  include  child  welfare 
services  wholly  funded  with  title  XX 
dollars. 

Discussion 

Thp  final  Guideline  is  published  as 
proposed. 

The  Department  believes  that 
integrated  planning  for  child  welfare 
services  is  essential  to  induce  coherent, 
effective  and  lasting  improvements  in 
the  provision  of  child  welfare  services. 
Neither  the  existing  title  IV-B  State 
plans  nor  the  title  XX  Comprehensive 
Annual  Services  Plan  [CASPs]  are 
designed  to  promote  the  quantifiable, 
operational  goals  and  objectives 


necessary  for  integrated  child  welfare 
services  planning. 

CWSP  Plan  Submittal 

Proposed  Guidelines 

The  Department  proposed  that  the 
CWSP  be  a  clear,  free  standing 
dociunent  that  must  be  submitted  apart 
from  the  CASP.  We  also  proposed  a 
schedule  of  submission  that  was 
correlated  with  the  CASP  date  of 
submission. 

Comments 

Most  comments  favored  the  concept 
of  a  separate  and  identifiable  plan  for 
all  child  welfare  services.  However, 
some  commenters  believe  that  the 
CWSP  should  be  a  part  of  the  CASP.  A 
few  comments  suggested  the  plan 
should  not  be  a  unified  plan  of  child 
welfare  services,  that  the  current  CASP 
adequately  provides  the  information 
required  in  the  CWSP.  Some 
commenters  requested  simplification  of 
the  submittal  procedures  as  they  relate 
to  the  CASP. 

Discussion 

The  Department  accepts  the 
recommendation  that  the  CWSP  may  be 
contained  in  the  CASP,  if  it  is  a 
separate,  identifiable  section  that  can  be 
extracted  as  a  unit  from  the  CASP. 

However,  the  Department  cannot 
accept  the  recommendations  that  the 
CASP  with  minor  changes  can  suffice  as 
the  CWSP.  The  structure  and  format  of 
the  CASP  varies  from  that  proposed  for 
the  CWSP.  The  amount  and  reliability  of 
available  data  differs  among  States.  The 
goals  and  objectives  contained  in  the 
CASP  often  are  not  time-limited, 
measurable,  or  easily  adaptable  to 
specific  outcomes.  Consequently,  the 
intent  and  content  of  the  current  CASP 
is  not  easily  adaptable  or  sufficient  for 
carrying  out  the  purposes  of  the  CWSP. 

Reliable  and  relevant  data  contained 
in  the  CASP  may,  of  course,  be 
transposed  to  the  CWSP. 

In  response  to  requests  for 
simplification  of  submittal  procedures, 
the  guidelines  now  require  submittal  30 
days  before  the  effective  date  of  the 
CWSP  but  in  no  event  later  than  thirty 
(30]  days  preceding  the  State  or  Federal 
fiscal  year  whichever  is  selected  by  the 
State. 

Assurances 

Proposed  Guidelines 

The  Department  proposed  a  simplified 
procedure  for  State  certification  of 
adherence  to  CWSP  requirements 
drawn  from  the  Social  Security  Act  and 
the  current  regulations.  The  procedures 
include  certifying  a  preprint  of  the 
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AJpurances.  maintaining  documenlation 
sif^porting  compliance  with  the 
A  lurances,  and  developing  a  plan  for 
cc  reeling  deficiencies  in  the  State's 
cohipliance  with  the  Assurances. 

Comment 

vhere  were  no  comments  regarding 
th    process  of  certifying  a  preprint  of  the 
re.  uirements.  Most  comments  related  to 
the  Assurances  in  general,  that  they 
were  too  detailed,  and  that  many  States 
wQ^ld  not  be  in  compliance  with  the 
AjJBurances.  Some  comments  related  to 
sjrNcific  Guidelines  for  the  Assurances 
w  ich  are  discussed  later  in  this  section. 

Discussion 

The  process  of  certifying  a  preprint  of 
the  Assurances  remains  unchanged, 
extept  that  there  was  no  certification  of 
a  Preprint  required  for  FY  1981.  The 
content  of  the  Assurances,  is  based  in 
the  law  and  regulation  and  the 
Department  believes  that  they  are 
appropriate  minimum  benchmarks  in  the 
provision  of  child  welfare  services.  In 
those  few  instances  where  the  amended 
Act  is  in  conflict  with  the  current 
regulations,  the  corresponding  provision 
has  been  deleted  from  the  Assurances. 

The  Department  has  reviewed  the 
interpretation  of  the  single 
organizational  unit  requirement  and 
determined  that  its  extension  to  title  XX 
is  not  supportable  under  the  law.  The 
provision  has  been  revised  to  apply  only 
to  title  IV-B. 

Section  1392.5,  Use  of  Professional 
Staff  has  been  deleted  from  the  listing  of 
the  regulations  comprising  the 
Assurances.  Pub.  L.  96-272  requires  only 
a  description  of  the  staff  development 
and  training  plans,  therefore,  the 
requirement  is  no  longer  applicable 
under  title  IV-B  as  amended.  However, 
in  the  interpretations  to  the  Guidelines, 
discussion  of  this  provision  has  been 
retained  in  order  to  provide  guidance  to 
the  States  in  developing  staff 
development  and  training  plans.  Since 
successful  execution  of  the  case  plan 
and  the  services  provisions  of  the  child 
welfare  program  will  require  skilled 
staff,  the  Department  strongly  urges 
State  application  of  these  standards. 

Section  205.70,  Availability  of  Agency 
Program  Manuals,  is  retained  although  it 
is  iMt  specified  in  the  provisions  of  Pub. 
L.  W-272.  The  availability  of  program 
mauals  and  other  agency  program 
isiPances  seems  necessary  to  assure 
recipients  knowledgeable  participation 
iil^e  program  and  informed  exercise  of 
tl/lr  fair  hearing  rights. 

J  /he  reference  to  1968  workload 
8^  hdards  in  §  1392.5  of  the  Assurances 
te>lo  longer  applicable. 


The  section  of  the  Assurance* 
regarding  services  to  runaway  youth  has 
been  dropped  from  the  AcL  However, 
services  to  runaway  youth  are  Btill 
allowable  costs  under  title  IV-B. 

Long  Range  Strategy 

Proposed  Guidelines 

This  section  defined  the  structiu^  and 
content  of  the  planning  process.  It 
pioposed  a  process  which  includes  a 
needs  analysis,  specification  of  unmet 
services  needs  of  children,  youth  and 
families  based  on  the  needs  analysis, 
and  development  of  long  range  goals 
and  objectives. 

Comment 

Most  commcnters  supported  the 
concept  of  the  planning  process.  Those 
critical  noted  the  following  concerns: 
The  process  is  too  detailed  and  costly: 
justification,  barrier,  and  resource 
statements  for  each  goal  are 
unnecessary;  Slates  with  county 
administered  programs  may  have 
problems  gathering  information:  the 
statement  of  the  process  requires 
clarification. 

Discussion 

The  Department  agrees  that  the 
barriers  statement  should  be  deleted. 
However,  the  justification  and  resource 
statements  are  essential  to 
understanding  the  rationale  for  goal 
selection  and  the  resources  required  to 
achieve  the  State  goal.  This  information 
is  important  to  State  and  Federal 
planners  and  others  interested  in  the 
Plan. 

The  Department  has  edited  the  Long 
Range  Strategy  in  an  attempt  to  clarify 
the  process.  The  revisions  do  not  alter 
the  content  of  the  Long  Range  Strategy. 

Annual  Operating  Plan 

Proposed  Guidelines 

The  Department  proposed  that  the 
State  submit  an  annual  update  of  the 
CWSP.  The  annual  update  would 
include  a  status  report  on  the  goals  and 
objectives  and  a  summary  of  the  child 
welfare  services. 

Comment 

Most  commenters  did  not  reference 
the  Annual  Operating  Plan.  Those  who 
did  comment  on  the  Annual  Summary, 
fell  into  three  categories:  Those  that 
supported  the  need  for  the  information 
as  essential  to  a  productive  planning 
process;  those  that  supported  the  need 
but  suggested  that  some  data  may  not 
be  available;  those  that  opposed  the 
summary  suggesting  that  either  much  of 
the  data  was  unavailable  in  the 
requested  form  or  too  costly  to  obtain. 


Discussion 

The  seven  columns  requesting 
information  on  various  types  of  State, 
local  and  donated  funds  have  been 
reduced  to  one  column.  The  Services/ 
Activities  column  has  been  changed  to 
reflect  the  requirements  of  Pub.  L  96- 
272.  The  Glossary  has  been  incorporated 
into  the  Instructions  for  Preparation  of 
the  Form. 

The  Department  recognizes  that  the 
information  requested  may  not  be 
available  in  the  manner  suggested  in  the 
instructions.  In  that  case,  the  Slate  may 
give  its  estimates  for  the  coming  year 
according  to  its  own  definitions  and 
using  its  own  planning  and  budgeting 
terminology. 

If  adequate  data  are  not  available  on 
which  to  base  such  projections,  the 
State  and  the  Department  may  jointly 
decide  to  develop  a  plan  for  gathering 
the  appropriate  information. 

Governor's  Review 

Proposed  Guidelines 

TTiiis  section  proposed  a  procedure  for 
the  States'  compliance  with  the  A-95 
process. 

Comment 

Comments  indicated  that  the  A-95 
review  process  was  incorrectly  stated. 

Discussion 

The  final  Guidelines  were  corrected. 

Tbe  Fiscal  Yaar  1981  Plan 

Proposed  Guidelines 

The  Department  proposed  an 
abbreviated  format  for  the  FY  1981  plan 
which  eliminated  the  Annual  Status 
Report  and  slightly  modified  the  Long 
Range  Strategy.  However,  the  State  was 
required  to  certify  in  the  FY  1981  Plan 
that  it  meets  the  Assurances. 

Comments 

Some  States  proposed  that  the 
Guidelines  not  be  implemented  in  FY 
1981  because  either  the  time  available 
for  preparation  of  the  CWSP  was 
insufficient  or  the  impending  enactment 
of  H.R.  3434  warranted  postponing  the 
CWSP  implementation. 

Discussion 

The  Department  believes  that  the  FY 

1981  CWSP  planning  process  was 
valuable  for  States  and  the  Department 
It  aided  and  supported  the  Federal-State 
partnership  in  the  joint  planning  process 
to  improve  their  performances  in  FY 

1982  and  to  be  aware  of  program  needs 
in  preparing  for  Pub.  L  96-272.  The 
Department  cannot  ignore  the 
widespread  concern  among  the 
Congress,  advocacy  groups  and  the 
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States  for  immec  lately  improving  child 
welfare  services  J  Further,  the  FY  1981 
planning  processj  will  provide  for  the 
first  time  nation^  data  to  guide  the 
federal  priority-setting  for  training  and 
technical  assistaiice  to  the  States  for  FY 
1982.  I 

However,  the  Department  recognized 
the  need  to  promote  a  realistic  effort  in 
the  critical  Rrst  yjear  of  this  process. 
Consequently,  the  "best  effort"  of  each 
State  was  accepted  and  no  fiscal 
sanctions  were  applied  based  on 
adherence  to  the  Plan  and  program 
requirements  in  the  FY  1981  Plan.  The 
Department  believes  that  this  Hrst  year 
will  deHne  program  difficulties  and 
provide  opportunities  for  the  State  and 
federal  staff  to  cc  nstructively  make 
necessary  modifications  to  assure  that 
the  process  is  e^ient  and  effective. 

Guidelines  to  the  Assurances 

Proposed  GuidelL  les 
The  phrase  "Gilidelines 


Assurances '  was 
section  of  the 
and  discussed  the 
Assurances. 


to  the 
used  to  describe  the 
Guidelines  which  clarifled 
intent  of  the 


( omments  regarding 
to  the 


Comment 

There  were  no 
the  phrase  "Guidelines 
Assurances." 

Discussion 

The  Departinen  has  determined  that 
the  phrase  was  potentially  confusing 
since  it  referred  td  "guidelines"  within 
the  Guidelines.  The  phrase  has  been 
changed  to  "Interpretations  of  the 
Assurances." 

Section  1392  J    Fi  ill  Time  Staff  for 
Services 

This  guideline  discusses  the  staffing 
needed  to  establiai  an  effective  system 
for  delivery  of  child  welfare  services. 

Comments: 

Some  commente  rs  suggested  that 
there  be  more  guidance  on  the 
determination  of  staff  needs  and 
workload  size.  Numerous  letters  were 
received  in  suppoijt  of  recommended 
minimum  personnel  qualifications  for 
child  welfare  service  workers  of  a 
Bachelors  Degree  In  Social  Work  at  the 
entry  level  and  a  lifasters  Degree  in 
Social  Work  at  the  first  line  Supervisory 
level.  Some  commenters  believed  such 
qualifications  woi^d  be  unnecessarily 
restrictive. 

Discussions: 

The  Department!  believes  that  the 
recommended  personnel  qualifications 
are  important  to  ir^prove  the  quality  of 
child  welfare  services.  The  Department 


believes  that  formal  training  in  social 
work  is  most  desirable.  The  ability  of 
State  agencies  to  ensure  delivery  of 
appropriate,  effective  services  to 
children  will  depend  greatly  on  the 
ability  of  staff  to  correctiy  analyze  the 
services  needs  of  children  and  their 
families  and  to  determine  the 
appropriate  intervention.  Further,  Pub.  L 
96-272  specifies  services  requirements 
for  permanency  planning  and  pre- 
placement  prevenitve  services  which  are 
very  unlikely  to  be  met  in  many 
agencies,  under  current  stafffng  pattern. 

Advisory  Committee 

Proposed  Interpretation 

The  proposed  guideline  explains  the 
purposes,  nature  of  involvement,  and 
composition  of  the  advisory  committee. 

Comments 

Commenters  supporting  the  proposal 
emphasized  the  important  role  of 
advisory  conunittees  in  representing  the 
constituencies  receiving  child  welfare 
services.  Issues  raised  included  the 
statutory  base  for  the  Assurance,  the 
need  to  avoid  any  duplication  in 
advisory  structures  day  care  and  child 
welfare  services,  the  necessity  for  the 
detailed  requirements  for  the 
composition  of  the  committees,  and  the 
potential  need  for  additional  funds  to 
support  such  a  committee. 

Discussion 

The  role  of  the  advisory  committee  in 
the  joint  planning  process  is  supportive 
of  the  established  Department 
commitment  to  citizen  particiaption  in 
the  planning  process.  Consistent  with 
this  commitment  and  the  regulatory 
base  contained  in  45  CFR  1392.4.  we  are 
retaining  the  requirement  including  the 
provision  that  the  advisory  committee 
be  involved  in  the  important  phases  of 
the  joint  planning  process.  We  have 
deleted  the  Advisory  Committee 
requirement  in  regard  to  day  care  to 
reflect  the  statutory  change  which 
applies  title  XX  requirements  with 
respect  to  day  care  services. 

Section  1392.10    Staff  Development 

Proposed  Interpretation 

A  section  of  this  requirement  states 
that  there  will  be  increases  each  year  in 
the  number  of  educational  leaves  for 
professional  training  to  assure  an 
adequate  number  of  professional  staff 
for  child  welfare  services. 

Comment 

Some  commenters  found  this  section 
unreahstic  and  unworkable. 


Discussion 

The  proposed  Interpretation  did  not 
discuss  this  speciflc  section.  The  final 
Interpretation  indicates  that  States 
should  show  annual  progress  in 
increasing  the  number  of  educational 
leaves  until  there  are  sufficient  numbers 
of  staff  adequately  prepared  to  carry  out 
child  welfare  services  functions  in  the 
context  of  1 1392.3  and  consistent  witii 
maintaining  sound  caseload  practice 
ratios. 

Section  lS82.40(b)(2)    Services  to 
Children  In  Thdr  Own  Homes 

Proposed  Interpretation 

This  Interpretation  discusses  the  need 
for  the  State  agency  to  develop 
supportive  and  supplementary  services 
where  an  assessment  of  the 
circumstances  of  the  child  and  family 
indicate  that  the  family  could  remain 
intact  through  the  provision  of  such 
services. 

Comment 

Some  commenters  stated  there  was 
not  enough  specificity  in  the  guidelines 
to  be  useful  in  developing  such  home- 
based  services. 

Discussion 

The  final  guideline  is  more  specific  on 
what  the  State  agency  should  do  to 
provide  supportive  and  supplementary 
home-based  services. 

Supplementary  InfonnaUon 

A.  Introduction 

The  Administration  for  Children, 
Youth  and  Families,  Children's  Bureau 
(ACYF/CB)  undertook  two  major 
activities  during  1980  in  the  titie  IV-B 
(Child  Welfare  Services  States  Grant) 
Program:  (1)  Under  die  autiiority  of  the 
regulation  at  45  CFR  1392.71  instructions 
on  the  form  and  subject  matter  of  the 
State  Plan  were  revised;  and  (2)  States 
were  required  to  jointiy  develop  new 
State  Plans  witii  ACYF/CB  to  be 
effective  October  1, 1980. 

B.  Background 

The  purpose  of  State  grants  for  child 
welfare  services  under  tide  FV-B  is  to 
assist  State  agencies: 

(1)  To  develop  a  greater  capability  to 
provide  child  welfare  services; 

(2)  To  foster  development  of 
comprehensive  and  coordinated 
services; 

(3)  To  better  serve  those  children  and 
their  families  in  need  of  these  services 
by: 

(a)  Extending  the  scope  and  resources 
of  the  services; 
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(b)  Improving  the  quality  of  the 
services  through  qualified  staff  and 
innovative  methods:  and 

(c)  Extending  community  planning  and 
participation  in  the  provisions  of 
services. 

The  Child  Welfare  Services  Program 
has  been  a  part  of  the  Social  Security 
Act  since  the  Act's  inception.  The 
Program  is  conducted  under  title  IV-B 
(Sections  420-425)  of  the  Act  (42  U.S.C. 
620-625).  Historically,  the  program  has 
provided  Federal  grants  to  establish, 
extend  and  strengthen  child  welfare 
services  in  the  States.  Grants  are  made 
testate  agencies  on  the  basis  of  a  plan 
d^loped  jointly  by  the  Children's 
Bdapau  and  the  State  agency.  A 
piitnership  was  firmly  established 
be<Ween  the  Federal  and  State 
governments  for  the  provision  of  child 
welfare  services  by  the  State. 

j  inder  title  IV-B,  formula  grants  are 
a'  Seated  to  the  States  for  providing  and 
ir    iroving  child  welfare  services  to 
cl  Idren  and  their  families  in  need  of 
88  vices  without  regard  to  income. 

In  most  States,  the  primary  use  of  the 
futyls  in  recent  years  has  been  for  foster 
care.  Other  services  provided  with  title 
IV  •fi  funds  include  adoption,  day  care 
ar  1  protective  services  to  abused  and 
neglected  children. 

State  Plans  currently  in  force  are 
those  which  were  developed  in  1969. 
Sij^e  that  time  States  have  submitted 
so  le  ankendments  (the  last  in  1975)  and 
an  annual  budget,  which  has  been  the 
basis  for  awarding  the  grants. 

^or  the  purpose  of  describing  them, 
th4  State  Plans  now  in  effect  are 
referred  to  in  this  notice  as  "existing 
SU\e  Plans",  while  the  Stale  Plans  to  be 
de  eloped  under  these  Guidelines  are 
referred  to  as  "new  State  Plans." 

Wide  recognition  of  the  problems  in 
the  (fchild  welfare  services  system  led  the 
Acaiinistration  and  the  Congress  to 
proose  amendments  to  title  IV-B  (and 
to  .le  closely  related  areas  of  AFDC- 
Foster  Care  Maintenance  and  Adoption 
Subsidies).  These  Amendments.  Pub.  L 
96-272.  strengthen  the  title  IV-B 
program.  The  regulations  and  guidelines 
for  title  IV-B  will  be  fully  revised 
concurrent  with  the  development  of 
regulations  for  the  new  law.  Meanwhile 
substantial  progress  in  strengthening 
families  and  improving  children's  lives 
may\}e  made  through  joint  state-federal 
development  of  new  child  welfare 
service  plans,  with  a  clear  analysis  of 
the  services  needs  of  children  and 
famiUes.  and  measurable  goals  and 
objectives  for  meeting  these  needs. 

C.  Fiscal  Yeal  1981  State  Plans 

The  Guidelines  served  as  the  basis  for 
the  development  of  new  State  Plans  to 


be  elective  October  1, 1980  for  a  period 
of  approximately  one  year.  The  State 
may  have  the  Plan  begin  either  July  1  or 
October  1, 1960  and  end  June  30  or 
September  3a  1981.  This  first  Plan  will 
not,  of  course,  include  a  status  report  of 
last  year's  activities.  The  Long  Range 
Strategy  for  this  Plan  may  cover  two  or 
three  years,  or  it  may  be  limited  to  one 
year  at  State  option. 

The  more  limited  duration  of  this  first 
Plan  allowed  Plans  to  be  developed  for 
FY  1981  through  the  joint  planning 
process.  It  also  will  allow  the 
requirements  of  Pub.  L  96-272  to  be 
incorporated  readily  and  quickly  into 
subsequent  State  Plans  when  new 
regulations  are  developed. 

The  Department  recognizes  that  the 
implications  of  implementing  these 
guidelines  will  vary  from  State  to  State 
according  to  the  current  status  of  each 
State's  child  welfare  services.  It  was  the 
intent  of  the  Department  to  encourage 
States  to  use  the  first  year  to  focus  on 
the  planning  process  and  practice  issues 
in  an  effort  to  establish  a  sound 
planning  base  from  which  to  improve 
child  welfare  services  in  future  years 
and  to  prepare  for  integrating  the 
changes  resulting  from  Pub.  L  96-272. 
To  ensure  that  this  constructive  purpose 
is  not  diluted  through  concerns  over 
issues  of  compliance,  the  Department 
was  prepared  to  accept  each  State's  best 
effort  in  preparing  the  FY  81  plan  and  in 
meeting  the  Assurances.  If  a  State  chose 
not  to  submit  a  FY  81  plan,  the 
Department  accepted  as  satisfactory  the 
submission  of  a  Budget  Request  as  its 
"best  effort."  The  spirit  of  the  joint 
planning  effort  is  to  define  the  ciurent 
status  of  child  welfare  services  within 
each  State,  and  to  plan  for  improving  on 
that  base.  States  and  the  Department 
learned  from  this  first  year  and  are 
better  prepared  to  channel  common 
commitments  to  improving  child  welfare 
services  toward  constructive  and 
realizable  expectations  in  FY  82. 

In  an  attempt  to  reinforce  the 
construtive  purpose  of  the  joint  planning 
process,  the  States  were  not  required  to 
certify  adherence  to  the  Assuances  in 
the  FY  81  plan.  The  intent  of  this 
moratorium  for  the  first  year  was  to 
remove  the  threat  of  sanctions  as 
applied  to  the  Assurances,  and  to  utilize 
the  Assurances,  as  benchmarks  in  the 
provision  of  child  welfare  services. 
States  unable  to  meet  the  Assurances 
were  required  to  develop  a  plan  for 
doing  so  in  this  first  year,  but  faced  no 
penalty  for  existing  deficiencies.  The 
Assurances,  including  those  required  by 
Pub.  L  96-272.  will  be  certified  by  the 
State  beginning  in  FY  82. 


D.  Change*  in  the  Format  (^  State  Plans 

The  existing  State  plan  consists  of 
two  parts,  the  Basic  Plan  and  the 
Annual  Budget.  The  existing  Basic  Plans 
are  detailed,  narrative  descriptions  of 
bow  the  State  agency  meets  each  of  the 
requirements  of  45  CFR,  Part  1392.  Most 
of  these  descriptive  Plans  have  not  been 
updated  for  several  years.  They  do  not 
provide  a  view  of  the  child  welfare 
services  system  within  the  State.  Thus, 
the  existing  Basic  Plans  are  not  effective 
vehicles  for  improving  the  child  welfare 
services  system. 

The  Annual  Budget  is  primarily  a 
mechanism  for  awarding  funds  to 
States.  It  provides  minimal  information 
about  service  provision.  It  is  generally 
completed  by  a  fiscal  official  and  is 
rarely  reviewed  by  a  program  official.  It 
is  frequently  not  linked  to  planning  for 
the  improvement  of  child  welfare 
services. 

The  existing  State  Plan  format  also 
requires  State  agencies  to  complete  a 
request  for  funds  each  quarter.  Thus. 
States  completed  five  fiscal  documents, 
none  of  which  were  aids  to  improved 
plans  for  the  next  year. 

In  order  to  make  the  Stats  Plan  and 
the  planning  process  more  useful  for 
improving  services.  Piaiu  will  be 
developed  under  new  instructions  which 
encourage  a  more  rational  manageable 
and  measurable  plan.  The  regulation 
provides  clear  authority  for  these 
changes  under  paragraphs  (a),  (b)  and 
(d)  of  45  CFR  1392.71.  The  new  format 
requires  the  State  agency  to  make 
changes  necessary  to  meet  the  ongoing 
specific  requirements  stated  in  the 
regulation.  It  also  requires  development 
of  goal-oriented  plans  for  future  years 
that  specify  how  the  goals  will  be 
reached. 

The  regulations,  at  45  CFR  1392.7(b). 
make  clear  that  the  Plan  will  include 
"the  total  State  program  of  child  welfare 
services."  Thus,  the  State  Plan  will 
include  all  child  welfare  services  in  the 
State  under  the  administration  or 
*  supervision  of  the  State  agency 
designated  to  carry  out  the  State's 
responsibilities.  This  will  include  the 
child  welfare  services  reimbused  under 
title  XX  of  the  Social  Security  Act  as 
well  as  under  tide  IV-B. 

The  title  IV-^  legislation,  regulations, 
and  State  Plan  Guidelines  are  directed 
toward  development  of  a  plan  to 
improve  all  child  welfare  services,  not 
only  those  supported  by  one  funding 
source.  However,  where  the  provisions 
of  the  Assurances  are  in  conflict  with 
title  XX  or  title  IV-A  requirements,  the 
title  XX  or  IV-A  regulations  control  if  no 
title  IV-fi  funds  are  involved.  Where  the 
State  and  ACYF/CB  are  unable  to 
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jointly  develop  et  Plan  or  where  the  State 
feila  to  adhere  tc  the  F\an,  ACYF 
sanctions  would  affect  only  title  IV-^ 
funds. 

States  tvill  haVe  the  latitude  to 
coordinate  their  )Ianning  processes  for 
Ude  rV-B  and  tit  e  XX  to  avoid 
unnecessary  dup^cation  of  effort  These 
processes  may  Laclude  development  and 
submission  of  the  Plans  at  the  same  time 
and  use  of  infornation  for  determining 
needs  for  child  welfare  services  for  both 
programs. 

Under  the  new  State  Plan  Guidelines. 


the  CWSP  will 
Assurancer.  (2] 
(3)  the  Annual 
the  Annual  Bu 
[l)TheAaai 


lude:  (1)  the 

be  Long  Range  Strategy; 
erating  iHan;  and  (4) 

^t  Request 

ices:  The  Assurances 
do  not  alter  the  siibstantive 
requirements  thai  States  must  meet 
They  continue  to  be  based  on  the  Act 
and  Regulations.  ACYF  has  however, 
simplified  the  fonnat  In  FY  1982  and 
subsequent  year^  the  State 
Administrator  w$l  sign  a  preprinted 
form  to  assure  th^  State  agency's 
commitment  to  noting  the  Assurances. 
However,  in  FY  1B61,  the  States  were 
not  required  to  certify  adherence  to  the 
Preprint  of  the  Assurance  in  the  FY  1981 
plan,  but  instead  isigned  the  entire  plan. 
Supporting  documentation  must  be 
available  for  moiiitoring  compliance 
with  the  Assurances  but  does  not  need 
to  be  submitted  with  the  State  plan. 

Explanation  of  the  Assurances  has 
also  been  developed  to  clarify  meaning 
and  to  provide  the  basis  for  a  common 
understanding. 

(2)  The  Long  Rhnge  Strategy:  The 
Long  Range  Strategy  expresses  the  State 
agency's  goals  for  establishing, 
strengthening,  expending  and  otherwise 
improving  cUld  Welfare  services  over 
the  two  or  three  year  period  of  the 
CWSP.  The  State  agency  jointly 
develops  the  Strategy  with  the  ACYF/ 
CB.  The  process  should  include 
participation  of  t^e  Advisory 
Committee.  The  I^ng  Range  Strategy 
consists  of  three  lections;  the  need 
analysis,  selection  of  unmet  needs  to  be 
addressed  in  the  Long  Range  Strategy; 
and  long  range  gc^als  and  objectives. 

(3)  The  AnnuaPOperating  Plan:  The 
Annual  Operatini  Plan  provides  a  status 
report  on  the  goau  of  the  Long  Range 
Strategy,  and  includes  an  Aimual 
Summary  of  Chilj  Welfare  Services. 

The  status  repdrt  reviews  the  State's 
activities  and  pra|gres8  in  meeting  the 
goals  and  objectives  during  the  previous 
year.  It  includes  accomplishments  and 
identification  of  problems  and  efforts  to 
resolve  them.  Thik  report  must  include 
any  changes  or  ainendments  to  the  Long 
Range  Strategy. 


The  Annual  Summary  of  Child 
Welfare  Services  provides  an  overview 
of  the  State  child  welfare  services 
program  for  the  coming  year.  It  gives 
estimates  of  State  child  welfare  services 
expenditures  and  clients  to  be  served 
during  the  next  State  planning  year,  by 
source  of  funds  and  by  service.  It  should 
describe  the  participation  of  the 
Advisory  Committee  (1392.4). 

(4)  The  Annual  Budget  Request  The 
Annual  Budget  Request  is  a  request  for 
title  IV-B  funds.  It  replaces  the  four 
Quarterly  RequesU  for  Funds  (CWS-10) 
and  Annual  Budget  (CWS-2)  with  a 
single,  simplified  form. 

R  Applicability  of  Guidelines  to  Under 
Secretary's  Demonstration  States 

Those  States  which  have  included 
title  IV-B  in  the  Undersecretary's 
Consolidated  State  Plan  Demonstration 
Project  are  exempted  from  meeting  the 
format  requirements  of  the  new  IV.^ 
guidelines. 

The  demonstration  States,  however, 
must  comply  with  the  requirement  for 
joint  planning  and  their  plan  must 
provide  information  of  the  type 
requested  by  the  Administration  for 
Children.  Youth  and  Families.  The  same 
exemption  will  apply  to  States  which 
participate  in  the  Plan  Simplification 
Project  sponsored  by  the  Office  of 
Human  Development  Services. 

Dated:  Deoeinber  12, 19ea 

folm  A.  Calhoun. 

Commissioner  for  ChJUivn.  Youth  and 
Families. 

Approved:  December  23. 1960. 
Cesar  A.  Perales, 

Assistant  Secretary  for  Human  Development 
Services. 

Guidelines  for  Development  of  the  State 
Child  Welfare  Services  Plan 
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lotroductloa 

Title  IV-B  of  the  Sodal  Security  Act 
(Sec.  421)  requires  that  a  State  submit  • 
Child  Welfare  Services  Plan  (CWSP) 
Jointly  developed  by  the  State  agency 
and  the  Administration  for  Children. 
Youth  and  Families  (ACYF)  in  order  to 
receive  its  allotted  share  of  Federal 
funds  for  child  welfare  services. 

Joint  planning  for  child  welfare 
services  is  die  process  of  State-Federal 
review  and  analysis  of  die  State  child 
welfare  program  in  relation  to  the 
service  needs  of  diildren  and  their 
families,  the  selection  of  unmet  needs  to 
be  addressed  in  a  plan  for  program 
improvement  and  the  development  of 
measurable  goals  and  objectives  to 
assure  die  State's  abilify  to  meet  these 
needs. 

The  CWSP  describes  die  State 
agency's  total  child  welfare  services 
program — the  basic  services,  program 
deficiencies  and  plans  for  improvement 
and  resource  allocation  by  type  of 
service.  The  CWSP  must  include  aU 
child  welfare  services  provided  by  the 
State  agency  without  regard  to  their 
funding  sources. 

The  CWSP  contains  Uie  following 
components: 

I.  Assurances:  Hie  Assurances 
constitute  the  State  agency's 
commitment  to  meet  the  basic 
requirements  of  the  law  and  the 
regulations.  The  preprinted  form  is 
submitted  only  once,  unless  otherwise 
required  by  the  Commissioner  of  ACYF. 

n.  Long  Range  Strategy:  The  Long 
Range  Strategy  incorporates  the  needs 
analysis,  selection  of  unmet  needs  to  be 
addressed,  and  the  goals  and  objectives 
developed  through  die  joint  planning 
process.  These  become  the  State's  focus 
for  program  improvement  The  Strategy 
will  be  in  effect  for  two  or  three  y^ars  at 
the  discretion  of  the  State  Agency. 

III.  Annual  Operating  Plan:  The 
Operating  Plan  provides  a  status  report 
updating  and  reporting  on  progress  in 
the  Long  Range  Strategy,  and  an  Annual 
Summary  of  Child  Welfare  Services.  It  is 
submitted  annuaUy. 

IV.  Annual  Budget  Request:  The 
Budget  Request  will  be  the  basis  for 
disbursing  title  IV-B  funds.  It  is 
submitted  annually,  replacing  existing 
quarterly  budget  requests. 

Relationships  of  the  CWSP  to  Other 
Planning  Processes 

Since  the  CWSP  must  include  all  child 
welfare  services  provided  by  the  State 
Agency  without  regard  to  their  hmding 
source,  the  CWSP  requirements  are 
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•ul  (dently  flexible  to  pennit  the  State 
Ag  acy  to  coordinate  all  its  planiiing 
act  idtiet  for  child  welfare  services. 
Thi  s.  a  State  may,  if  it  chooses,  develop 
the  ^lan  for  ChUd  Welfare  Services 
wl  «  developing  the  title  XX 
Co  4prehensive  Annual  Services  Han 
(CASP).  Concurrent  development  of 
plaits  may  enable  a  State  to  coordinate 
needs  analyses,  community 
participation,  program  evaluations  and 
analyses,  and  planning  cycles  for  the 
two  plans.  Whatever  planning 
procedures  the  State  chooses,  the  CWSP 
mutt  provide  accurate  and  reliable 
information  and  should  not  be 
considered  a  general  statement  of 
intention.  The  State  also  has  the  option 
with  the  CWSP,  as  with  the  CASP,  of 
determining  whether  its  planning  year 
will  coincide  with  the  Fc«leral  fiscal 
year  or  the  State  fiscal  year. 

CWSP  Plan  Submittal 

Two  copies  of  the  Child  Welfare 
Services  Han  must  be  submitted  to  the 
ACYF  Regional  OfBce  no  less  than  30 
days  before  its  proposed  effective  date. 
The  Plan  may  be  submitted  as  a 
separate  document  or  may  be  contained 
in  the  CASP  if  the  IMan  is  presented  as  a 
separate,  identifiable  section  that  can  be 
extracted  as  a  unit  from  the  CASP.  After 
the  first  plan  is  accepted,  only  the 
Annual  Operating  Plan  (Part  IH)  and  the 
Annual  Budget  Request  (Part  IV)  will  be 
submitted  annually. 

The  Long  Range  Strategy  (Part  H)  will 
be  submitted  in  two  or  three  year  cycles; 
and  the  Assurances  (Part  I]  will  be 
submitted  only  once,  unless  otherwise 
required  by  the  Commissioner  of  ACYF. 
The  Plan  must  be  certified  by  the 
Administrator  of  the  State  agency  and 
submitted  to  the  ACYF  Regional  Office 
for  review  and  concurrence  before  a 
grant  can  be  awarded.  The  ACYF 
Regional  Program  Director  must  review 

laterial  to  determine  that  the  CWSP 
^irements  are  met  and  that  the 

lent  accurately  represents  the 
eements  reached  through  the  joint 

ling  process. 

ssurances 

rhe  Assurances  specify  the  basic 
cl  Id  welfare  services  requirements 
vi  ich  the  State  must  meet  under  the 
A  J.  The  Assurances  are  drawn  from  the 
St  nial  Security  Act,  the  program 
r^  ulations,  and  policy  interpretations. 
TI  He  requirements  concern  the 
ot^  ^nization  and  administration  of  the 
ch)d  welfare  services  system  within  the 
St  te  and  the  provision  of  basic 
se  vices.  The  Assurances  also  contain 
coitunitments  related  to  the  structure 
and  procedures  for  State  operation  of 
th0  child  welfare  services  program. 


ThePt^uint 

The  Aasurancea  are  contained  in  the 
first  section  of  the  Child  Welfare 
Services  Plan  in  a  preprinted  format  for 
ease  of  certification.  The  preprint  is  to 
be  signed  by  the  Administrator  of  the 
designated  State  Agency,  committing 
diat  Agency  to  adhere  to  the  specified 
requirements.  This  preprint  wul  be 
submitted  only  once,  witfi  the 
submission  of  the  first  State  Plan,  and 
will  not  be  resubmitted  unless  otherwise 
deemed  necessary  by  the  Commissioner 
of  ACYF.  It  will  remain  in  effect  until 
revoked,  amended,  or  superceded  by 
other  requirements. 

Documentation 

The  State  Agency  must  maintain 
dociunentation  of  die  arrangements  and 
services  required  in  the  Assurances.  The 
documentation  supporting  the  State's 
commitments  made  in  the  Assurances 
will  be  subject  to  Federal  review  to 
assure  that  the  State  is  meeting  the 
requirements  as  specified.  Fedieral  staff 
will  also  conduct  reviews  at  the  service 
level  to  assure  that  the  services  in  the 
State's  plan  are  actually  provided  to 
children  and  families  in  need  of  services 
and  are  provided  in  the  manner  and 
using  the  criteria  prescribed  by  the 
State. 

Program  Deficiencies 

If  the  State  is  not  meeting  all  of  the 
requirements  specified  in  the 
Assurances  or  if  its  services  are  not 
sufficient  to  meet  the  needs  of  families 
and  children  throughout  the  State,  the 
State  must  develop  goals  in  its  Long 
Range  Strategy  for  correcting  these 
deficiencies. 

n.  Long  Range  Strategy 

In  the  Long  Range  Strategy,  the  State 
develops  the  goals  for  establishing, 
strengthening,  extending,  and  otherwise 
improving  its  child  welfare  services 
program  over  a  period  of  two  or  three 
years.  The  Strategy  section  of  the  CWSP 
must  be  jointly  developed  by  the  State 
agency  and  the  Children's  Bureau.  It 
must  be  submitted  by  the  State  agency 
to  the  ACYF  Regional  Office  every  two 
or  three  years  as  appropriate. 

The  Long  Range  Strategy  consists  of 
three  discrete  processes:  analysis  of  the 
services  needs  of  children,  youth  and 
families,  selection  of  unmet  program 
needs  to  be  addressed  in  the  State  plan, 
and  the  long  range  goals  and  objectives. 
These  three  processes  are 
interdependent  In  most  States,  the 
needs  analysis  will  reveal  significant 
program  deficiencies  in  the  nature, 
scope  and  quality  of  services. 
Determination  of  which  of  these  unmet 


needs  will  be  goals  for  bng-raoge 
program  improvement  are  critical 
decisions  in  the  joint  planning  process. 

Needs  Analysis 

The  needs  analysis  process  is  the 
base  from  which  the  S^te  develpe  the 
Long  Range  Strategy  for  improving 
delivery  of  effective,  appropriate 
services.  It  is  an  analysis  of  the 
deficiencies  in  existing  services  and  of 
discrepancies  between  tfie  services 
needed  and  the  services  provided  in  the 
State.  The  purpoee  is  to  analyze 
available  information  on  the  need  for 
services  in  the  State  in  relation  to 
information  on  what  services  are 
available  and  proposed  under  the 
State's  child  welfare  services  program. 
The  process  involves  identifyfaig  the 
services  needs  of  children,  youth  and 
their  families:  developing  an  aocorate 
profile  of  current  services,  particulariy 
those  required  under  the  rt^ation; 
identifying  gaps  and  defidendes 
between  neieds  and  current  services  and 
determining  whidi  defidendes  will  be 
the  focus  of  program  improvement 
activities  during  the  next  two  or  three 
years:  and  involving  dtizens  in  this 
process. 

This  needs  analysis  process  should 
utilize  current  information  and  studies 
related  to  unmet  needs,  gaps  in  die 
service  delivery  system,  thie  quality  and 
quantity  of  av^able  services,  and 
problems  and  defidendes  in  tfie 
provision  and  managment  of  child 
welfare  services  throughout  the  State.  A 
significant  absence  of  such  information 
about  the  State's  program  may  itself  be 
the  basis  for  induding  as  a  goal  the 
condud  of  an  assessment  of  die  services 
needs  of  children  and  families  in  die 
State  and  the  adequacy  of  the  services 
being  provided.  Information  gathered  in 
the  course  of  a  self-assessment  osing  the 
State  Child  Welfare  Program  Self- 
Assessment  Manual*  is  an  example  of 
the  kind  of  data  that  could  be  valuable 
in  the  needs  analysis. 

Selection  of  Unmet  Needs  To  Be 
Addressed  in  the  Long  Range  Strategy 

After  completing  the  needs  analysis, 
States  must  select  the  unmet  needs  that 
will  be  addressed  in  plans  for  program 
improvement  These  unmet  needs  must 
be  included  in  the  goals  and  objectives 
of  the  Long  Range  Strategy.  State  and 
federal  staff  developing  the  Long  Range 
Strategy  must  discuss  the  needs  analysis 
findings  and  jointiy  determine  whidi 
unmet  needs  will  be  addressed.  The 
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throughout  the  I 

Deficiencies  i 

and  administrat 


following  factoite  should  be  considered 
in  making  these!  decisions: 

The  State's  capacity  to  meet  the 
program  requirements  identified  in  the 
Assurances 

Significant  daficiencies  in  basic  child 
welfare  servicei  such  as  foster  care  and 
services  to  children  in  their  own  homes 

Lack  of  basic  child  welfare  services 
^tate 

program  management 
ioa  which  interfere  with 
the  quality  and  effectiveness  of  services. 

States  must  eiiplain  the  reason  why 
certain  immet  service  needs  identified  in 
the  needs  analysis  were  not  addressed 
in  the  long  rang9  strategy.  A  brief 
statement  of  the  rationale  for  these 
decisions  must  l^e  submitted  as  part  of 
the  Long  Range  Strategy.  The 
participation  of  the  Advisory  Committee 
should  be  definad. 

Long  Range  Goals  and  Objectives 

The  long  rangi  goals  express  the 
expected  resultsiof  efforts  to  improve 
child  welfare  seivices  within  the  State. 
Meeting  the  majpr  unmet  needs  should 
be  a  fundamental  consideration  in 
establishing  the  State's  long  range  goals. 
The  goals  shoulcj  reflect  specific 

n  evolving  from  the 
d  the  selection  of 
an  analysis  of  current 
Ivailable  resources, 
generate  objectives,  to 
within  the  duration  of 


priorities  for  &c 
needs  analysis 
unmet  needs  am 
and  potentially 
Each  goal  shouli 
be  accomphshei 
the  Plan 

Goals 

Each  goal  mus 
justification  and 
why  the  goal  has 
how  meeting  the 
the  goal.  The  goa  [ 
include  a  resourqe 
estimates  the 
the  goal  and  indi^tes 
portion  of  the 
IV-B  funds  (Fed^'al, 


Objectives 


Objectives  are 
what  is  involved 


include  a  brief 
approach,  indicating 
been  established  and 
objectives  wiU  achieve 
section  must  also 
statement  which 
cost  of  accomplishing 

what  dollar 
will  be  supported  by 
',  State  and  local). 


!  jnecessary  to  document 
I  In  goal  attainment  and 
to  provide  a  frainework  for  assessing 
progress  in  achie>ring  the  goal. 
Objectives  must  Reflect  those  specific 
initiatives  neces^ry  to  achieve  the  goal. 
They  may,  as  cir(  umstances  require, 
cover  a  period  of  several  months,  or  a 
year  or  more.  An  objective  consists  of 
an  objective  8tat<  ment  and  a  brief 
narrative. 

The  objective  statement  indicates  in 
measurable  termi  a  major  focus  of  the 
State  child  welfate  services  activities  for 
a  specified  perio(  of  time.  It  should 
relate  to  a  single  ssue,  specify  a  time  for 
completion  and  be  quantifiable. 


The  narrative  is  a  brief  description  of 
how  the  objectives  will  be  achieved  and 
what  criteria  will  be  used  to  determine 
whether  it  has  been  achieved. 

m.  Annual  Operating  Plan 

The  Annual  Operating  Plan  is  the 
yearly  update  of  the  State  Child  Welfare 
Services  Plan.  It  will  report  the  current 
status  of  the  long  range  goals  and 
objectives,  indicate  changes  and  new 
initiatives,  and  present  an  Aimual 
Summary  of  Child  Welfare  Services. 

Status  Report 

The  status  report  in  the  Annual 
Operating  Plan  summaries  and  reviews 
the  goals  and  objectives  of  the  previous 
year,  including  accomplishments  and 
descriptions  of  slippage  or  problems  and 
efforts  to  resolve  them.  It  must  briefly 
indicate  the  progress  toward 
achievement  of  objectives  scheduled  for 
completion  at  a  later  date.  Anticipated 
problems  and  their  proposed  solutions 
should  be  identified.  The  report  must 
also  identify  changes  or  amendments  to 
the  Long  Range  Strategy  of  the  State 
Child  Welfare  Services  Plan.  Changes 
may  be  new  goals,  objectives  or 
strategies  related  to  funding,  legislative 
mandates,  court  orders  or  changes  in 
State  or  national  policy. 

Annual  Summary  of  State  Child 
Welfare  Services 

The  Annual  Sununary  of  State  Child 
Welfare  Services  (Annual  Summary) 
estimates  the  State  Child  Welfare 
Services  expenditures  for  the  State 
planning  year  according  to  funding 
sources  and  the  anticipated  number  of 
clients  to  be  served.  This  form  replaces 
the  current  Annual  Budget  the  Child 
Welfare  Services  (CWS-2).  (The  form 
appears  at  Appendix  A.) 

rv.  Annual  Budget  Request 

The  Aimual  Budget  Request  replaces 
the  Quarterly  Estimate  of  Expenditures 
and  Request  for  Grant  Award  Form 
(CWS-10)  and  the  Annual  Budget  for 
Child  Welfare  Services  (CWS-2)  with  a 
simplified  form.  The  Budget  Request  will 
be  prepared  by  the  State  agency  and 
signed  by  the  Administrator  of  the  State 
agency  and  the  Director  of  the 
designated  Single  Organizational  Unit.  It 
must  be  submitted  with  the  Armual 
Operating  Plan  to  the  designated  ACYF/ 
CB  Regional  Representative.  (The 
Budget  Request  Form  appears  at 
Appendix  B.) 

Quarterly  disbursement  of  funds  will 
be  based  on  requests  made  and 
approved  on  the  form.  These  requests 
may  be  modified  by  the  State  through 
submission  of  a  revised  form  with  a 
brief  explanation  for  the  requested 


change  at  least  thirty  (30)  days  before 
the  beginning  of  the  affected  quarter. 
Quarterly  payments  will  be  made 
without  submission  of  additional  forms. 

Governor's  Review 

Each  year  the  State  Agency  must 
submit  with  its  State  plan  a  signed 
document  certifying  that  the  Plan  being 
submitted  has  been  sent  to  the 
Governor's  office  or  his  designated 
agency  for  review  in  accordance  with 
the  O^ce  of  Management  and  Budget 
Circular  A-05.  The  document  must 
indicate  either  that  the  comments  or 
approval  are  attached,  or  that  no 
comments  were  received  during  the  45- 
day  (some  States  may  have  less) 
comment  period. 

If  a  State  plan  is  sent  to  ACYF  prior  to 
or  simultaneously  with  its  submittal  to 
the  Governor's  office  or  his  designated 
agency  for  clearance,  the  Plan  will  be 
reviewed,  but  will  not  be  officially  acted 
upon  until  the  dociunent  certifying 
adherence  to  the  review  procedures  or 
the  results  of  the  review  are  received.  It 
will  be  assumed  that  the  intent  of  the  A- 
95  process  was  met  if  the  Governor 
signs  the  State  plan  submittal. 

The  Fiscal  Year  1981  Plan 

The  differences  between  the  FY  81 
Plan  and  the  standard  format  are 
discussed  in  Appendix  C. 
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Instructions  for  Preparation  of  the 
Annual  Summary  of  Child  Welfare 
Services 

General:  This  form  summarizes  the 
Bute  agency's  child  welfare  services 
prooram  for  the  next  year  by  service,  by 
source  of  funds,  and  by  number  of 
cU(k^ts  to  be  served.  The  form  is  an 
integral  part  of  the  State  Child  Welfare 
^ices  Plan  and  must  be  a  part  of  joint 
ling  by  Children's  Bureau  and  State 
a^'^cy  representatives.  It  is  a  document 
of  '^ajor  significance  since  it  presents  an 
ov  tview  of  the  State  agency's  planned 
pti.;gram  for  the  next  year. 

JeciHc:  Services  or  Activities. — For 
of  the  services  or  activities  listed, 
include  the  type  of  information 
sp^^iHed: 

h'*,Preventive  or  Supportive  Services 
(hine  Based  Services):  Services  to 
sti^  ngthen  and  support  intact  families 
an'  '•tp  prevent  family  disruption  and 
un  ecessary  removal  of  children  from 
tht  )*  homes.  These  may  include  but  are 
no  limited  to  casework  or  counseling, 
day  care  and  respite  care,  child 
protective  services,  homemaker  services 
with  a  parent  education  component 
faifUly  platuiing.  legal  services,  services 
to  Unmarried  parents,  transportation, 
emergency  shelter  for  families  and 
ac(%ss  to  emergency  funds. 

i-  Foster  Care  Maintenance 
Payments:  Payments  to  cover  the  cost  of 
(and  the  cost  of  providing}  food, 
clothing,  shelter,  daily  supervision, 
school  supplies,  a  child's  personal 
incidentals,  liability  insurance  with 
respect  to  a  child,  and  reasonable  travel 
to  the  child's  home  for  visitation,  bi  the 
caS6  of  institutional  care,  such  term 
shall  include  the  reasonable  costs  of 
administration  and  operation  of  such 
insHtution  as  are  necessarily  required  to 
provide  the  items  described  in  the 
preceding  sentence. 

3.  Foster  Care  Services:  Include 
services  to  the  child,  to  the  natural 
families  and  to  the  foster  parents, 
including  case  plan  development  and 
periodic  review  of  the  placement. 

Reunification  services  are  those 
designed  to  help  children,  where 
appropriate,  return  to  their  families. 
1  4.  Adoption: 

(a)  Adoption  Assistance  Payments  are 
the  funds  provided  to  adoptive  parents 
on  a  recurring  and  periodic  basis  to 
assist  in  the  support  of  special  needs 
children. 

(b)  Medical  Services  for  Adoption 
Assistance  are  provided  to  children  who 
are  adopted  or  are  in  the  process  of 
being  adopted. 

(c)  Adoption  services  include  the 
range  of  services  provided  for  the 
purpose  of  obtaining  and  maintaining  a 


permanent  family  for  a  child  who  is.  or 
is  expected  to  be,  legally  free  for 
adoption. 

5.  Training  and  Staff  Development- 
Activities  designed  to  improve  or 
enhance  the  capability  of  child  welfare 
agency  personnel  and  volunteers  to 
provide  or  arrange  for  the 
administration,  management  and 
delivery  of  services.  This  includes 
orientation  of  new  staff,  a  program  of 
continuing  in-service  training 
opportunities,  conferences,  insliiotes 
and  educational  leave. 

8.  Administration  and  Management 
Includes  costs  of  supervisors  and  staff 
whose  activities  support  child  welfare 
services  and  which  cannot  be  allocated 
under  other  services  or  activities. 

7.  Other  Child  Welfare  Services 
Activities:  Include  other  activities  which 
are  not  included  above,  such  as 
planning  and  evaluation,  Ucensing, 
information  systems,  recruitment  and 
training  of  foster  parents  and  adoptive 
parents,  eta 

a  Day  Care  Related  to  Employment 
or  Training  for  Employment:  TTiis  refers 
to  day  care  purchased  for  the  purpose  of 
employment  of  one  or  both  of  the 
parents. 

Estimated  Expenditures  for  Child 
Welfare  Services  by  Program  Federal 
Funds:  Indicate  for  each  service  or 
activity  the  amount  to  be  expended  from 
the  Federal  program  indicated.  Do  not 
include  the  State  or  local  match.  If  other 
Federal  funds  will  be  used  by  the  State 
agency,  specify  the  other  Federal 
programs  in  the  space  at  the  bottom  of 
the  page. 

State,  Local  and  Donated:  List  all 
State,  local  and  donated  funds,  whether 
or  not  they  are  used  to  match  Federal 
funds. 

Estimated  Number  of  Clients  to  be 
Served:  Estimate  as  accurately  as 
possible  the  number  of  clients  to  be 
served  during  the  next  year  with  these 
funds.  Indicate  whether  clients  are 
individuals  or  families. 

MLUNG  CODE  4110^e3-«l 
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AKIUAL  RTCET  VSVJIST  TOP  TITLE  IV-B  FUTiDS 

FlBC&l  Year  19 

October  1,   19 through  SeptenJSer  P,  19_ 


Form  Approved 
O.M.B.  tto.  085-R0367 


Rcvialoo  # 


CCKFUTAtlOr  OF  FEDERAL  CMin  AWARD 


A)  Tot«l  Istiauited  title  XV-B  expenditures: 

B)  Enter  federal  Share  (75i  of  A  up  to 
■axlBu^  UjtcM  In  Action  Tra2£3^ttal}: 


n.     P£QUEST  FvJ^  GRAIIT  AWJO 

Indicate  the  total  request   for  the  year  and  the  request  for  each  of  the  four  quarters. 
(Funds  totadirg  =ore  than  the  State's  s.>-.are  of  the  $1U1  ailllon  allotscKt  wili  r.ot  be  re- 
leased to  t|he  State  until  there  has  been  verification  that  the  State  meets  the  conditions 
of  ?.L.  ^-1272  for  those  funds.) 


Total  (frop 


line  Z.B) 


1st  Q 
(Oct. -Dec.) 


2nd  ft 
(Jan. -Mar.} 


3rd  Q 
(Apr.-Jun. ] 


hth  ft 


I  Jul. -Sept.; 


cmrncATiptf  by  state  agency 

The  Stkte  Agency  s-ofccits  the  above  esti=ate  and  request  of  grant  avat-d  uncer  title  r/-3 
of  the  SociWl  Security  Act,  as  axended,  and  a^ress  that  the  estimated  e;<rer.,;i tares  viil  be 
Bade  In  acccrdoace  with  the  Cliild  Welfare  Services  Plan,  agreed  to  by  ti.e  Ajsncy  and  t=e  Ad- 
■laistratioh  for  Cuildren,  Youth  and  faailies,  for  the  fiscal  year  endinr  ,   19 


i Signature) 


DO  HOT  WRITE  IM  THIS  "PA* 


Administrator,  Social  Services  Agency 


Date 


(Title-- please  type] 


(Signature)  Director,   Single  Organizational  Unit 


BatT 


(Title--; )lease  type) 


Other  State  Official  (CPTIONAL) 


Signature 


BRUNG  CODE  411&-92-C 


Title 


Date 


Bfgl onal  Office  Approval 


Regional  Prograa 
Director 


D»te 


1^1 
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Apl^ndix  B — ^Annual  Budget  Request  of 
Tltl«  IV-B  Fundi 

InsCUctioiu  for  Completion  of 

FofA ,  Annual  Budget  Request  for 

ntl*  IV-B  Funds 

I.  Computation  of  Federal  Grant 
AwOrd.  Each  State  should  base  its 
reqil%st  on  its  share  of  funds 
appropriated  under  title  IV-B  up  to  $141 
million  allotment  until  it  has  been 
certi^ed  as  meeting  the  criteria 
establishing  its  eligibility  to  receive  its 
shafjK  of  funds  beyond  the  $141  million 
level  (Section  427  of  the  Act). 

A' This  is  the  total  the  State  expects 
to  sp^nd  during  the  year  based  upon  its 
current  eligibility. 

B.  This  figure  is  75%  of  the  amount  in 
A,  but  is  limited  by  the  State's  allotment 
as  speciHed  in  the  appropriate  Action 
TraMmittal. 

II.  ^unds  will  be  awarded  to  each 
State  based  on  the  amount  requested  for 
each  quarter.  No  quarterly  submissions 
are  Inquired  except  to  amend  the 
original  request. 

III>  The  signatures  of  both  the 
Adntinistrator  of  the  Single  State 
Ageficy  and  the  Director  of  the  State 
Singly  Organizational  Unit  are  required. 

Nale. — This  budget  request  is  subject  to  the 
A — 95  approval  process. 

Appaodix  C— Procediires  for 
Development  of  FY  1981  State  Child 
Welfare  Services  Plans 

The  flMcal  Year  1981  State  Child 
Welfere  Services  Plan 

TLS  FY  81  plan  differs  from  the 
standi  rd  format  described  in  the 
guidelines  in  the  following  areas: 

•  States  had  the  option  of  developing 
goals  for  a  9-12  month  period  or  for  the 
standard  2-3  year  period. 

•  The  status  report  was  not  required 
to  be  included. 

•  States  were  not  required  to  certify 
adherence  to  the  Assurances  in  the  FY 
81  plan. 

/.  Assurances 

Inj^e  FY  81  plan,  the  preprint  for  the 
Ass^JEfnces  did  not  need  to  be  signed. 

Range  Strategy 

I  section  differs  from  the  FY  82 
formi^l  for  the  Long  Range  Strategy  only 
in  th»  %oaIs  may  be  developed  either 
for  a    eriod  of  9-12  months  (the  period 
of  CO   irage  for  the  FY  8l  Plan)  or  for  the 
2-3  y  u  cycle  required  in  the  standard 
form;  .  Whichever  period  of  time  is 
chos^  goals  should  extend  over  the 
period  necessary  to  achieve  the  State's 
priories.  Objectives  under  this  Plan 
may  ^hcompass  only  one  year. 

Th^  FY  81  Long  Range  Strategy  must 
contaUi  the  followiitg  elements: 


A.  Needs  Analysis:  The  needs 
analysis  is  an  analysis  of  information 
currently  available  within  the  State  to 
determine  the  services  needs  of  children 
and  families,  geographic  areas  in  which 
service  needs  are  greatest,  areas  in 
which  services  are  deficient  and  areas 
with  greatest  need  for  expanded  and 
strengthened  State  child  welfare 
services. 

B.  Selection  of  Unmet  Needs  to  be 
Addressed  in  the  Long  Range  Strategy: 
Unmet  services  needs  identified  in  the 
needs  analysis  were  jointly  discussed 
by  the  State  and  federal  planners  to 
determine  which  of  these  unmet  needs 
would  be  incorporated  in  the  goals  for 
program  improvement  in  FY  61  or  in  the 
FY  82  plan  if  the  State  chose.  The 
rationale  for  not  developing  goals  in 
response  to  an  unmet  need  must  be 
explained  in  a  brief  statement  to  be 
submitted  in  the  Long  Range  Strategy. 

C.  Goals  and  Objectives:  The  content 
and  process  for  developing  goals  and 
objectives  are  the  same  as  in  the  FY  82 
format.  Goals  by  their  nature  tend  to  be 
long  range;  therefore,  for  the  FY  81  plan, 
goals  should  extend  over  the  period 
necessary  to  achieve  the  stated 
priorities,  even  though  they  may  extend 
for  more  than  one  year.  On  the  other 
hand,  the  objectives  under  the  FY  81 
plan  may  be  limited  to  the  life  of  this 
plan  (about  one  year)  or  they  may 
extend  beyond  FY  1981,  if  the  extension 
provides  a  clearer,  more  complete 
explanation  of  how  the  goal  will  be  met 

///.  The  Annual  Operating  Plan 

The  status  report  reviewing  the 
previous  year's  goals,  objectives  and 
achievements  is  not  included  in  the  FY 
81  plan.  It  will  be  incorporated  into  all 
Plans  thereafter. 

The  Annual  Summary  of  State  Child 
Welfare  Services  is  included  in  the  FY 
81  Plan. 

IV.  The  Annual  Budget  Request 

The  Budget  Request  is  included  in  the 
FY  81  Plan,  using  the  same  procedures 
required  for  FY  82. 

Governor's  Review:  The  procedures 
required  for  the  FY  82  Plan  are  required 
for  the  FY  81  Plan. 

Assurances 

The  Assurances  specify  the  basic 
requirements  which  the  State  must  meet 
in  providing  child  welfare  services 
under  title  IV-B  of  the  Social  Security 
Act  and  the  regulations.  They  are  a 
preprinted  form  in  the  State  Child 
Welfare  Services  Plan  (CWSP)  through 
which  the  State  agency  Administrator 
submits  a  commitment  that  the  State 
will  meet  the  requirements  of  the 
regulations  and  the  Act.  They  remain  in 


effect  until  there  is  a  need  for  revision  or 
amendment  because  of  changes  in 
legislation,  regulations,  poUcies  or 
program  operations. 

The  Assurances  are  directed  toward 
the  improvement  of  all  child  welfare 
services  delivered  under  the  CWSP 
regardless  of  funding  source.  However, 
when  the  provisions  of  the  Assurances 
are  in  conflict  with  title  XX  or  title  IV-A 
requirements,  the  title  XX  or  title  IV-A 
statute  and  regulations  control.  No  funds 
other  than  title  IV-B  funds  would  be  at 
issue  where  the  State  and  ACYF/CB  are 
unable  to  jointly  develop  a  plan  or 
where  the  State  fails  to  adhere  to  the 
Plan.  Nonetheless,  in  the  opinion  of 
ACYF  the  Assurances  represent 
fundamentally  soimd.  universally 
recognized  elements  of  good  social  work 
practice  and  therefore.  States  are  urged 
to  apply  the  provisions  of  the 
Assurances  to  all  child  welfare  services 
delivered  in  the  State. 

The  Assurances  concern  the  provision 
of  basic  services.  They  also  provide  a 
number  of  commitments  related  to  the 
structure,  procedures  and  administration 
of  the  child  welfare  program. 
Assurances  which  the  State  agency  does 
not  meet  must  be  addressed  in  the  Long 
Range  Strategy  of  the  CWSP. 

The  State  agency  must  maintain 
documentation  of  the  arrangements  and 
services  required  in  the  Assurances.  The 
documentation  will  not  be  submitted 
with  the  State  plan.  However,  all 
documentation  must  be  available  for 
review  to  assure  that  the  State  has  made 
arrangements  to  provide  the  services 
certified  in  the  Assurances,  and  that  the 
arrangements  conform  with  the 
requirements  in  the  regulations  and  the 
Act  Federal  staff  will  also  conduct 
reviews  at  the  service  level  to  assure 
that  the  services  are  actually  provided 
to  children  and  families  in  need  and  in 
the  manner  and  using  the  criteria 
prescribed  by  the  State. 

Relevant  sections  of  the  Social 
Security  Act  regulations,  and  Federal 
policy  govern  the  State  agency's 
administration  of  child  welfare  services. 

Following  the  listing  of  the  regulations 
comprising  the  Assurances  are  the 
Interpretations  of  the  Assurances  which 
discuss  and  clarify  the  meaning  and 
intent  of  the  regulations  but  do  not 
change  the  content  of  the  regulations. 

Tba  AssuranoM 

List  of  Regulations  Comprising  the 
Assurances 

4S  CFR  Section  and  Title 

139Z.1 — General  Provisions 
1392.2— Single  Orgaoisational  Unit 
1382.3— Full  Time  Stall  for  ServicM 
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1392.4 — Advisory  ICommittees  on  Child 

Welfare  Services 
1392.e — Use  of  Para-professiooal  Personnel 
1392.7— Use  of  Volunteers 
1392.S— Relationship  and  Use  of  Other 

Agencies        ' 
1392.9 — Delivery  tnd  Utilization  of  Services 
1392.10— Staff  Development 
1392.11 — Appeals,  Fair  Hearing  and 

Grievances 
1392.40(a)— Child  Welfare  Services  Statewide 
1392.40(b)(1) — Ne4ds  Assessment 
1392.40(bi(2)— Senvices  to  Children  in  Own 

Homes  and  Foster  Care 
1392.40(b)(3) — Cafe  Plans  and  Case  Reviews 
1392.40(b)(4)— Availability  of  Child  Welfare 

Services         I 
1392.40(b)(S}— Chf  d  Welfare  Services  not 

Limited  to  AflDC  Cases 
1392.45 — Community  Planning 
1392.46 — Reports  tnd  Evaluations 
1392.47 — implemeiitatJon:  Local  Agencies  and 

Service  Contifactors 
1392.49— Other  Plin  Requirements 
1392.56— Day  Car^  Services 
1392.71(d)— Amenidments  to  State  Plan 
1392.92— Child  Abuse  and  Neglect 
205.70 — Availability  of  Agency  Program 

Manuals        | 
Part  16— DHHS  Gt'ant  Appeals  Process 
Part  46 — Protectiaii  of  Human  Subjects 
Part  74 — Administration  of  Grants 
Part  80— Civil  Rights 
Part  81 — Practice  and  Procedures  for 

Hearings  under  Part  80 
Part  84 — Non-disoimination  on  the  Basis  of 

Handicap       I 
Section  205.50 — Safeguarding  Information 

Effectiva  Date  an^  State  Officials  Signature 

I  hereby  certify  that,  with  the  exception(8) 
indicated  below,  the  State  complies  with  the 
requirements  of  l^w  and  regulation  listed 
above  in  the  Assul'ances. 

The  State  agendy  is  including  in  this  Plan 
goals  and  objectiv  es  which  will  enable  it  to 
meet  those  Assurt  nces  which,  as  indicated 
below,  are  not  bei  ng  met. 

(List  by  number  and  title  those  Assurances 
with  which  the  Sti  ite  agency  is  not  in 
compliance.) 
Dated: 


Certified  by:  — 

Administrato^.  Social  Service  Agency 
Dated; 


Reviewed  by: 


ACYF/Cl » Representative 


of 


the  Assurances 
Welfare  Services 


Interpretations  i 
Governing  Child 

Title  IV-B  of  th(  Social  Security  Act 

Table  of  Contents 

415  CFR  Section  ai  d  Titles 

1392.1 — General  Provisions 
1392.2 — Single  Orjanization  Unit 
1392.3 — Advisory  Committees  on  Child 

Welfare  Services 
1392.4— Full  Time  Staff  for  Services 
1392.5— Use  of  Pri  ifessional  Staff 
1392.6 — Use  of  Pa  a-professional  Personnel 
1392.7— Use  of  Vc  lunteers 
1392.8 — Relationsjtip  and  Use  of  Other 

Agencies 
1392.10— Staff  Development 


Sec. 

1392.11 — Appeals.  Fair  Hearings  and 

Grievances 
1392.40(a>— Child  Welfare  Services  Statewide 
1392.40(b)(1)— Needs  Assessment 
1392.40(b)(2)— Services  to  Children  in  Own 

Homes  and  Foster  Care 
1392.40(b)(3}— Case  Plans  and  Case  Reviews 
1392.40(b)(4)— The  Availability  of  Child 

Welfare  Services 
1392.47 — Implementation:  Local  Agencies  and 

Services  Contractors 
1392.56— Day  Care  Services 
1392.92— Child  Abuse  and  Neglect 
205.70 — ^Availability  of  Agency  Program 

Manuals 

Introduction 

This  document  contains 
interpretations  of  the  Assurances  in  the 
State  Child  Welfare  Services  Plan 
(CWSP).  under  title  IV-B  of  the  Social 
Security  Act  These  interpretations  do 
not  change  the  content  of  the  regulations 
which  it  is  controlling.  Rather,  they  are 
intended  to  assvire  a  common 
understanding  by  Federal  State,  and 
local  agencies  of  the  purpose,  scope  and 
meaning  of  the  regulations;  the  specific 
expectations  placed  on  the  States  and 
the  options  that  are  available  to  States. 
These  interpretations  are  intended  to 
assist  States  in  planning  their  child 
welfare  services  programs  and  in 
determining  their  conformity  to  the 
requirements  in  the  Assurances. 

The  Children's  Bureau  of  ACYF  in 
some  instances  has  made  good  practice 
recommendations  based  on  exemplary 
practices  in  existing  programs  and 
demonstrations  and  research  projects. 
These  recommendations,  along  with 
publications  of  the  Children's  Bureau, 
other  Federal  agencies  and  national 
standard  setting  agencies  should  be 
utilized  in  extending  and  improving  the 
child  welfare  services  provided  under 
the  State  Child  Welfare  Services  Plan. 

The  interpretations  have  been 
developed  to  correspond  with  sections 
of  the  regulations  and  efforts  have  been 
made  to  avoid  repetition  of  the  language 
of  the  Assurances  and  the  regulations. 
Therefore,  these  interpretations  must  be 
read  with  reference  to  the  related 
section  of  the  Assurances  and 
regulations.  Where  the  Assurances  seem 
self-explanatory,  no  guidelines  are 
provided. 

Section  139Z1    General  Provisions 

(a)  The  requirements  in  this  section 
establish  the  framework  for 
implementation  of  the  mandatory 
provisions  of  Subpart  A  of  Part  1392.  In 
this  section.  States  assume 
responsibility  for  each  of  the 
requirements  specified  in  the  provisions. 
Within  this  framework  each  State  must 
determine  the  scope  of  its  services 
program  for  children,  youth  and  families 


and  plan  the  actions  necessary  to 
broaden  the  scope  and  improve  the 
effectiveness  of  services. 

(b)  In  this  section.  States  ivill  also 
agree  to  submit  implementation  and 
progress  reports  necessary  to  document 
adherence  to  the  requirements. 

(c)  The  State  agency  must  have 
clearly  stated  and  promulgated  policy, 
standards,  practices  and  procedures  for 
all  requirements,  and  methods  to 
monitor  and  assure  adherence  to  the 
requirements. 


Section  1392 J 
Unit 


State  Organizational 


(a)  State  Organizational  Unit: 

(1)  At  the  State  level  there  must  be  a 
luiit  which  is  responsible  for  the 
development  of  policy  pertaining  to 
child  welfare  services  for  children, 
youth  and  families.  It  is  not  intended 
that  the  unit  head  be  necessarily 
responsible  for  making  final  policy 
decisions.  Rather,  the  Chief  executive 
officer  or  agency  administrator  should 
look  to  the  unit  head  for  advice,  counsel 
and  recommendations  on  policy, 
planning  and  program  development  for 
State's  programs  for  serving  children, 
youth  and  families. 

(2)  There  should  be,  at  a  minimum, 
one  full-time  person  responsible  for 
plaiming,  policy  and  program 
development,  implementation  and 
review,  and  standards  development. 

(3)  The  unit  should  be  responsible  for 
development  of  the  Child  Welfare 
Services  State  Plan  and  for  assuring 
collaboration  with  title  XX  planning, 
coordination  and  program  development. 
In  most  States,  these  fimctions  will 
require  a  unit  with  specialized  staff. 

(4)  Hie  unit  should  be  responsible  for 
the  universally  accepted  child  welfare 
services  which  supplement  or  substitute 
for  parental  care  and  supervision,  such 
as  protective  services,  placement  and 
after  care  services.  Other  related 
activities  such  as  stipportive  services  to 
families,  day  care,  regulatory  services, 
respite  care  and  homemaker  services 
may  be  lodged  in  another  unit  of  the 
agency.  There  should  be  arrangements, 
however,  through  which  the  single 
organizational  unit  maintains 
responsibility  for  policy  formulation  and 
implementation  regarding  these  services 
to  children,  youth  and  families. 

(5)  The  organizational  structure  of  the 
State  agency  should  facilitate  and 
assure  effective  commimication  and 
cooperation  between  the  unit 
administering  child  welfare  services  to 
children,  youth  and  families,  the 
executive  decision-making  imit  of  the 
agency,  and  all  units  providing  related 
and  supporting  services. 

(b)  Local  Organizational  Unit 
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(l)  Single  organizational  units  should 
also  be  established  at  the  local  level. 
The*«  units  should  be  responsible  for 
devijlopment,  supervision  and  provision 
of  child  welfare  services.  The  unit  may 
be  l(K:ated  in  a  county,  city,  district,  or 
regiotial  agency. 

(2]  There  should  be  at  least  one-full 
lime  t>er8on  with  responsibility  for 
pianrting.  policy  and  program 
development  and  implementation  of 
child  Welfare  services  in  locally 
administered  agencies.  In  some  States 
these  functions  will  require  a  large  unit 
with  Specialized  staff.  In  counties  with  a 
small  population  where  full-time 
assignnr^nt  for  child  welfare  services 
delivery  is  not  feasible,  a  multicounty  or 
district  plan  for  a  full-time  services 
worker  may  be  needed. 

(3}  Some  States  may  need  to  reassess 
or  re-design  methods  of  supervision  of 
locally  administered  programs  to  assure 
uniformity  of  policy  and  program 
implementation.  There  should  be 
sufficient  support  staff  in  the  State  level 
unit  to  provide  sustained  program 
assistance  to  local  agencies  whether 
they  are  locally  or  State  admini.stered. 

(4)  Single  organizational  units  may 
arrange  for  provision  of  services  through 
purchases  of  service  arrangements  or 
other  methods  such  as  agreements  with 
other  public  or  voluntary  agencies. 
However,  the  unit  must  retain 
responsibility  for  policy  setting  and 
implementation. 

(5)  Where  appropriate.  Stale  or  local 
agencies  and  Indian  tribes  and 
organizations  should  make  agreements 
regarding  provision  of  services  to  Indian 
children  and  their  families  to  assure 
availability  and  provision  of  services 
and  to  avoid  jurisdictional  disputes 
which  can  prevent  children  and  families 
from  receiving  needed  services. 

(6)  The  State  agency  should  have 
clearly  articulated  policy  (standards, 
practices  and  procedures)  that  spell  out 
how  it  meets  its  responsibility  under  this 
requirement. 

1392.3    Advisory  Committees 
Welfare  Services 

Is  requirement  calls  for 

lent  of: 
5tafe-wide  advisory  committee 
lases  of  CWS  programs;  and 
(2)  ("  immittees  in  local  administrative 
jurisd?  lions  where  the  program  is 
locally   administered. 

Sue!  committees  may  be  combined  or 
be  pai  -of  a  larger  Stale  or  local 
advisf  y  committee  on  the  total  public 
welfat  )  program. 

(b)  \  ^ell-organized  advisory 
commi  lees  can  serve  a  number  of 
purposjs  including: 


(1)  Increasing  policy  and 
administrative  officials'  awareness  of 
problems  in  programs,  and  the 
opportunities  for  improvement; 

(2)  Increasing  the  client's  sense  of 
participation  in  development  and 
operation  of  the  program: 

(3)  Increasing  the  public's 
understanding  and  supi>ort  of  programs; 
and 

(4)  Increasing  understanding  and 
cooperation  among  groups  within  a 
community  or  State. 

(c)  Advisory  committees  should  have 
adequate  opportunity  for  meaningful 
participation  in  both  policy  and  program 
development  including; 

(1)  Recommendations  on  priorities  for 
the  use  of  funds  and  changes  in  levels  of 
funding; 

(2)  Recommendations  for  candidates 
to  senior  level  positions  and  the 
opportunity  to  express  views  on  the 
qualifications  of  candidates  considered 
for  such  positions,  (within  the  limits  of 
merit  system  regulations); 

(3)  Participation  in  development  of 
administrative  policies  relating  to 
provision  and  scope  of  services,  and 
priority  areas  to  be  served. 

(4)  Review  of  the  operation  of  the 
agency  personnel  system  and 

.  suggestions  for  modincations; 

(5)  Participation  in  evaluations  of 
program  operations  and  the  effects  of 
policy;  and 

(6)  Review  of  the  effectiveness  of 
grievances  and  appeals  systems. 

(d)  To  function  effectively  committee 
members  should  be  adequately  trained, 
have  access  to  information  on  a  vyide 
array  of  areas  including  services 
delivery,  the  mission  and  policies  of  the 
agency,  and  the  availability  of 
resources,  and  be  able  to  seek 
alternative  views  and  judgments. 

Section  1392.4    Full-time  Staff  for 
Services 

(a)  This  requirement  recognizes  that 
an  effective  system  for  delivery  of  social 
services  for  children  and  their  families, 
including  program  planning,  supervision, 
and  case  management,  requires  staff 
assigned  full-time  to  these  functions  at 
both  State  and  local  levels.  At  each 
level  of  responsibility,  there  should  be: 

(1)  A  staffing  plan  which  identifies 
and  describes  the  staff  to  be  used  in  the 
delivery  of  each  type  of  service; 

(2)  Position  descriptions  describing 
the  work  to  be  performed  by  each  staff 
member  with  respect  to  activities, 
responsibilities,  and  standards  of 
performance; 

(3)  Standards  defining  the  education 
and  experience  required  for  each 
position;  and 


(4)  Standards  defining  the  workload 
size  and  level  of  supervision  for  each 
type  of  client  service  operation.  In 
determining  staff  needs  and  workload 
size,  the  following  factors  should  be 
considered: 

(i)  the  potential  number  of  children, 
youth  and  their  families  in  need  of  child 
welfare  services; 

(ii)  the  kinds  and  intensity  of  needs 
presented  by  families  and  children; 

(iii)  the  amount  of  time  required  to 
comply  with  mandated  agency  policies 
and  procedures; 

(iv)  the  results  of  experiments  and 
special  studies  which  measure  the  time 
required  to  work  successfully  with 
various  kinds  of  client  problems; 

(v)  the  kind  of  case  management  and 
service  delivery  structure  which  the 
agency  has  established; 

(vi)  the  results  of  studies  which  define 
the  activities  which  constitute  a 
particular  social  service. 

(vii)  the  kinds  and  range  of  services 
which  the  agency  expects  its  workers  to 
provide.  For  example,  if  the  agency  uses 
a  generalist  approach  to  service  deUvery 
and  expects  direct  service  workers  to 
provide  all  of  the  services  a  family  may 
need,  the  worker  may  be  able  to  handle 
fewer  cases  than  one  might  expect  if 
specialized  staff  such  as  intake/ 
assessment  workers,  parent  educators, 
and  home  finders,  are  employed; 

(viii)  the  environment  in  which 
services  are  to  be  provided.  For 
example,  in  sparsely  populated  rural 
areas,  travel  time  may  be  considerable 
and  reduce  the  number  of  hours 
available  to  provide  services. 

(b)  The  State  agency  should  establish 
personnel  policies  and  procedures  to 
implement  this  requirement  which  are 
consistent  with  standards  of  good 
practice  as  defined  by  the  Child  Welfare 
League  of  America,  or  the  American 
Public  Welfare  Association  or  for 
service  delivery  criteria  developed  by 
the  Children's  Bureau  in  its  Detailed 
Design  for  a  System  of  Social  Services 
for  Children  and  their  Families. 


Use  of  Professional 


Section  1392.5 
Staff 

Use  of  professional  staff  has  been 
deleted  from  the  assurances  to  reflect 
the  amended  statute.  This  discussion,  as 
contained  in  the  February  22. 1980 
Federal  Register,  is  retained  as  advisory 
to  State  agencies. 

(a)  This  requirement  emphasizes  the 
need  for  adequate  numbers  of  suitably 
qualified  personnel  drawn  from  social 
work  and  other  appropriate  disciplines 
to  plan,  develop,  supervise  and  provide 
specialized  services  to  children,  youth 
and  families.  Decisions  affecting  the 
future  of  children  and  their  families 
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should  be  made 
which  prepares 


by  persons  with  training 
them  to  recognize  and 
effectively  respimd  to  the  complexities 
of  the  problems,  often  encountered  in 
delivering  child  welfare  services. 

(b)  Generally,  three  types  of  personnel 
are  required  foreffecitve  delivery  of 
child  welfare  slices  to  clients: 

(1)  Caseworker. — The  primary 
responsibility  of  the  child  and  family 
caseworker  is  t9  ensure  the  care  and 
protection  of  thf  child,  whether  the 
client  is  deRneqas  an  individual  child 
or  a  family,  and' to  improve  family 
functioning.  Tha  caseworker  must 
provide  a  varie^  of  services  directly  to 
the  client  or  on  nis  behalf,  but  this 
person  is  especially  critical  for  the 
primary  functioa  of  developing  a 
supportive  and  therapeutic  relationship 
with  the  child  or  family  to  effect  changes 
in  problem  behafviors  or  to  help  them 
accept  and  utilise  other  service  elements 
to  their  benefitsi 

The  caseworl^r's  role  is  a 
comprehensive  one  requiring  a  variety 
of  responsibilities  and  skills. 
Caseworker's  must  have  the  skills  to: 

(i)  devleop  a  supportive  and 
therapeutic  relationship  with  the  child 
or  family: 

(ii)  study  and  assess  the  family's 
situation,  and  develop  a  case  plan: 

(iii)  select  and  employ  appropriate 
treatment  approaches  to  different  types 
of  client  probleiis; 

(iv)  implement  a  variety  of  therapeutic 
techniques  suchjas  role  modeling  and 
counselling  to  individuals  or  groups; 

(v)  coordinate  the  delivery  of  services 
to  ensure  services  continuity  and 
integration;  and 

(vi)  engage  in  Advocacy,  for  example, 
intervening  on  a  client's  behalf  during 
threatened  eviction  or  ensuring  the 
protection  of  hiaj/her  rights  in  consumer 
or  legal  disputes. 

The  Bachelors  degree  in  social  work 
(BSW)  is  the  reoimmended  minimum 
acceptable  level  of  training  for 
caseworkers. 

(2)  Supervisor  — Supervisors  should 
be  highly  skilled  and  accessible  to 
support  and  dirgct  the  activities  of 
workers  who,  inltum,  must  be  able  to 
respond  to  serious  human  problems  and 
make  high  risk  decisions.  The  worker's 
ability  to  handle  the  stress  of 
participating  in  t  client's  often  urgent 
and  upsetting  prablems,  and  to  help  the 
client  make  difn:ult  and  appropriate 
decisions  can  be  strengthened  by  the 
supervisor-caseworker  relationship. 
Supervisors  shoiild  supervise  a 
maximum  of  5  caseworkers. 

Supervisors  si  ould  have  sufficient 
knowledge  and  i  kills  about  child 
welfare  services  to: 


(i)  perform  the  dual  role  of  teacher 
and  administrator, 

(ii)  be  sensitive  to  each  worker's 
capabilities  and  level  of  skill:  and 

(iii)  be  able  to  develop  basic  casework 
capability  in  less  skilled  workers  and 
enhance  the  abilities  of  more  skilled 
workers. 

Supervisors  should  have  a  Masters  of 
Social  Work  (MSW)  degree  and  training 
in  supervision  and  management  or 
administration. 

(3)  Specialist. — Specialists  are  stafT 
who  serve  a  particular  function  or  a 
specific  type  of  client  need.  They  may 
function  as  consultants  or  be  part  of  the 
Agency  staff. 

Specialist  staff  support  agency 
functions  through: 

(i)  assisting  caseworkers  and 
supervisors  in  decisions  on  difficult 
cases: 

(ii)  providing  specialized  training  to 
improve  and  expand  service  delivery 
skills: 

(iii)  providing  policy  and 
programmatic  direction  to  the  service 
delivery  process:  and 

(iv)  introducing  improved  techniques 
and  knowledge  to  the  service  delivery 
process. 

The  types  and  numbers  of  specialists 
required  to  support  agency  needs  will 
vary  in  terms  of  the  volume  and  nature 
of  client  problems.  Currently,  the 
following  tjpes  of  specialized 
consultation  are  necessary  and 
appropriate  to  client  service  needs: 

(i)  home-based  services,  to  avoid 
separation  of  child  from  family; 

(ii)  protective  services,  to  assess  the 
risk  and  assist  in  treatment  of  parents 
who  have  abused  and  neglected  their 
children: 

(iii)  substitute  care,  to  determine  the 
most  suitable  type  of  placement  for  a 
particular  child: 

(iv)  permanent  planning,  to  move 
children  into  permanent  care 
arrangements:  and 

(v)  psychiatric  or  clinical  social  work, 
to  assist  in  the  diagnosis  and  treatment 
of  child,  parental,  marital,  or  family 
anomalies. 

Specialized  staff  to  perform  these 
functions  should  have  MSW  degrees 
and  specialized  training  and  experience. 

Consultative  services  of  physicians, 
psychiatrists,  lawyers,  psychologists 
and  other  such  specialists  should  be 
available  to  assist  staff  where  their 
services  are  appropriate. 


Section  1392.6 
Personnel 


Use  of  Paraprofessional 


(a)  This  provision  requires  agencies  to 
utilize  paraprofessionals. 
Paraprofessionals  include  all  of  those 
persons  performing  work  related  to 


professional  activities,  such  as  day  care 
aides,  parent  aides,  homemakers,  health 
aides,  and  social  service  outreach 
workers.  Clerical  and  janitorial 
positions  or  other  positions  of  this  type 
are  not  included. 

(b)  One  of  the  most  beneficial  and 
effective  uses  of  paraprofessional  staff 
is  in  the  capacity  of  homemakers  and 
emergency  caretakers.  Emergency 
caretakers  are  staff  carefully  selected 
and  trained  to  provide  short  terra  adult 
care  and  supervision  for  children  in  their 
homes  during  a  crisis  precipitated  by  the 
absence,  desertion  or  incapacity  of 
parents. 

Homemakers  perform  emergency 
caretaker  functions  but  also  do  role 
modeling,  assist  the  parent(8)  with 
household  chores,  and  assist  the 
parent(8]  in  lietter  performance  of 
parental  roles.  Generally,  homemakers 
are  part  of  an  overall  plan  to  assist 
children  and  families:  therefore,  the 
homemaker's  work  may  not  be  limited 
to  a  specific  crisis. 

Agencies  which  do  not  utilize 
paraprofessionals  in  this  manner  should 
consider  developing  units  of 
homemakers  to  be«taffed  by 
paraprofessionals. 

(c)  This  requirement  recognizes  that 
persons  with  less  than  professional 
education  have  knowledge  and  skills  to 
complement  (but  not  substitute  for)  the 
skills  of  professional  staff. 

Other  activities  paraprofessionals 
may  perform  as  part  of  a  team  or  with 
other  professional  supervision  include: 

(1)  Specialized  or  individualized 
interpretation  of  service  programs  to 
ethnic  or  cultural  groups  and  to  help 
such  groups  or  individuals  express  their 
needs: 

(2)  Helping  to  overcome  language 
barriers,  case-finding  in  the  conununity, 
and  encouraging  eligible  persons  to  use 
available  services: 

(3)  Acting  as  liaison  between  an 
agency  and  a  defined  group  or 
organization  in  the  community: 

(4)  Assisting  individuals  or  groups 
with  day-to-day  problems  such  as  job- 
flnding,  locating  sources  of  assistance, 
or  organizing  community  group  to  work 
on  specific  problems;  and 

(5)  Transporting  children  to  clinics 
and  hospitals. 

Section  1392.7    Use  of  volunteers 

(a)  Interested  citizens  can  make  a 
major,  distinctive  contribution  in 
providing  services  to  children,  youth  and 
families  and  in  advisor  capacities  to 
State  and  local  agencies.  Volunteers 
should  be  recruited  from  all  income 
levels  and  from  all  parts  of  the 
community  including  clients.  Where 
expenses,  such  as  transportation  or 
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n 
baB^-sitting  costs,  limit  the  availability 
of  V  aunteers.  the  State  agency  should 
assi  t  with  these  costs. 

(b,  Volunteers  have  been  effective  in 
providing  services  such  as  parent-aides 
and  homemakers,  aides  in  day  care 
facilities  and  institutions,  care  for 
children  at  agency  intake,  and 
prontoting  community  support  for 
special  service  projects  or  interagency 
coordination.  Volunteers  with  special 
skills  may  also  be  useful  in  carrying  out 
surveys  and  studies  and  in  assembling 
infortnation  for  advisory  committees. 

(c)  The  State  agency  should  have  a 
plan  for  the  use  of  volunteers,  and  a 
desi>;nated  coordinator  for  volunteer 
activities  to  assure  effective  leadership 
and  planning  and  selection,  training  and 
supervision  of  volunteers. 

The  plan  should  include: 

(1)  A  recruitment  program  to  secure 
volunteers  in  ail  areas  where  they  can 
assist  the  agency's  services. 

(2]  Orientation  to  agency  policies  and 
procedures. 

(3)  Provision  of  office  space, 
equipment  and  materials  necessary  to 
complete  assigned  tasks. 

(4)  Reimbursement  of  costs  incurred 
by  volunteers. 

(5)  Guide  materials  relating  to 
requirements  and  descriptions  of  tasks. 

Section  1392.8    Relationship  and  Use  of 
Other  Agencies 

(a)  The  requirement  emphasizes  the 
importance  of  maximum  coordination 
with  other  public  and  voluntary 
agencies  to  provide  effective  and 
comprehensive  services  to  all  children, 
youth,  and  families  in  need.  States  are 
expected  to  develop  agreements  with 
public  and  voluntary  agencies  and  to 
provide  guides  and  supervision  to  local 
departments  regarding  responsibilities 
for  similar  arrangements. 

(b)  The  purpose  of  inter-agency 
coordination  is  to  develop  a  services 
network  which  ensures  availability  of 
necessary  services  and  maximum 
utilization  of  each  agency's  resources. 
The  roles  of  each  agency  must  be  clear 
and  relationships  must  be  established 
which  avoid  duplication,  fragmentation 
and  gaps  in  services. 

(c)  Effective  State  level  arrangements 
for  ensuring  coordination  of  child 
welfare  programs  with  other  agencies 
and  programs  that  serve  children  and 
their  families  include: 

(1)  A  unit  or  designated  person 
responsible  for  coordination  of  child 
welfare  services. 

(2)  Established  arrangements  for 
information  exchange  among  agencies 
providing  child  welfare  services  and 
those  providing  other  social  ser\-ices, 
e.g.,  AFDC.  and  Medicaid. 


(3)  Established  polices  and  procedures 
for  sharing  information,  where  legally 
possible,  on  clients  and  families  among 
referring  agencies.  Such  policies  must 
assure  appropriate  arrangments  to 
assure  confidentiality  of  information 
and  safeguards  for  privacy  as  required 
under  S  205.50. 

(4)  Written  agreements  regarding 
services  responsibilities  with  State 
agencies  serving  children  and  their 
families,  e.g.,  mental  health,  public 
health,  juvenile  justice. 

(5)  Assistance  to  local  public  social 
services  agencies  in  developing 
cooperative  agreements  including 
written  guidelines  to  assure: 

(i)  Provisions  for  inter-agency 
referrals. 

(ii)  Reports  to  referring  agencies  to 
confirm  client  contracts. 

(iii)  Annual  review  of  agreements. 

(iv)  Joint  funding  of  projects  and  joint 
staff  development  where  appropriate 

(6]  Assistance  to  local  agencies  in 
developing  and  implementing 
agreements. 

Section  1392.10    Staff  Development 

(a)  The  State  agency  should  have  a 
plan  for  ensuring  that  State  and  local 
child  welfare  personnel  are  trained  to 
the  maximum  extent  feasible.  Tlie  plan 
should  describe  the  State's  staff 
development  and  training  activities 
including  orientation,  in-service  training 
and  educational  leave.  States  should 
make  efforts  to  increase  the  number  of 
staff  provided  educational  leave  for 
professional  training  and  other  activities 
to  improve  the  level  of  staff  capability 
until  they  can  assure  there  are  sufHcient 
numbers  of  staff  adequately  prepared  to 
carry  out  child  welfare  services 
functions  and  to  maintain  sound 
caseload  practice  ratios. 

(b)  State  child  welfare  administrators 
and  staff  development  specialists  are 
ultimately  responsible  for  development 
of  programs  that  address  the  sepciHc 
skills  and  knowledge  needed  by 
administrators,  supervisors,  case 
managers,  specialists,  direct  service 
workers,  volunteers  and 
paraprofessional  staff. 

Effective  statewide  staff  development 
programs  require: 

(1)  Methods  of  identification  of  local 
agencies  staff  development  and  training 
needs. 

(2)  A  person  or  unit  responsible  for 
coordination  and  provision  of  identified 
staff  development  needs. 

(3)  Utilization  of  title  XX  funds  for 
training  child  welfare  staff. 

(4)  Specialized  management  training 
programs  for  child  welfare  staff. 

(5)  Training  for  personnel  in  provider 
agencies. 


(6)  Assistance  to  local  area  colleges 
and  universities  in  developing  curricula 
for  child  welfare  training  programs. 

(7)  Educational  leave  and  funding  for 
workshops,  seminars,  special  courses, 
professional  conferences  and  meetings. 

(8)  Training  programs  for  staff 
sensitivity  to  special  clients  and 
community  cultural,  ethnic  and  language 
considerations. 

(9)  Provision  for  purchase  of 
professional  journals  and  other  related 
material  for  staff  use. 

(10)  Assessment  of  staff  development 
and  training  programs  including:  "^ 

(i)  availability  of  training  programs 
(ii)  number  of  staff  attending 
(iii)  evaluation  of  staff  satisfaction 
and  program  relevance,  and  impact  on 
quality  and  outcome  of  service. 

(c)  Personnel  management  policies 
shall  be  designed  and  implemented  to 
ensure  effective  and  appropriate 
services  to  children  and  their  families 
and  shall  include  the  following 
provisions: 

(1)  Allocation  and  deployment  of 
personnel  resources  capable  of 
rendering  an  immediate,  full-time 
(twenty-four  hour)  response  to  time- 
critical  needs  of  children  and  their 
families. 

(2)  Recruitment  policies  to  provide 
ethnic,  cultural  and  racial  diversity 
appropriate  to  the  nature  of  the  client 
population,  at  all  staff  levels. 

(3)  Standards  and  systems  to  evaluate 
staff  performance  and  ensure 
accountability  for  achieving  service 
goals. 

(4)  Educational  opportunities  through 
structured  agency  programs  to  enable 
professional  advancement  for  staff 
along  the  entire  career  ladder. 

(5)  Recruitment,  selection  and 
promotion  policies  in  accordance  with 
ojective  criteria  and  estabUshed 
systems. 

(6)  Skilled  and  accessible  supervision 
to  support  and  direct  activities  of 
workers  and  to  provide  consultation 
upon  their  request,  at  a  rate  of  one 
supervisor  to  five  social  workers. 

(7)  Long-range  planning  strategies  to 
support  program  development  and  to 
determine  staffing  requirements  based 
on  assessment  of  target  population 
needs  and  community  Ksources. 

(8)  Opportunities  for  all  staff  to 
participate  through  established  channels 
in  development  of  procedures  and  in 
program  planning  in  order  to  build  a 
common  purpose  and  common  goals. 

(9)  Opportunities  for  professional  staff 
to  attend  and  participate  in  national  and 
community  meetings  related  to  child 
welfare,  and  encouragement  of 
communication  and  contacts  with 
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counterparts  in  jhe  private  child  care 
sector. 

(10)  Empirical  workload  standards  for 
all  aspects  of  service  for  better 
workload  niana|ement  and  staff 
projection.         { 

(11)  Employment  of  paraprofessionals 
and  utilization  of  community  volunteers 
under  appropriate  agency  supervision. 

(d)  Long-rangQ  planning  is  necessary 
to  determine  staff  development  needs. 
Some  significant  factors  to  be  analyzed 
in  personnel  projections  are: 

(1)  Periodic  an|d  systematic  needs 
assessment  basad  on  current  and    ' 
projected  target  population  service 
needs,  and  current  and  projected 
resources. 

(2)  Service  go^s  and  priorities; 
service  delivery  standards. 

(3)  New  knowledge,  methods  and 
theories  associaljed  writh  meeting  the 
special  needs  of  phildren,  with 
implications  for  Agency  practice. 

(4)  Program  development  required  to 
implement  new  Ifegislation  or  new 
policy. 

(5)  Workload  measurements  and 
standards  for  each  function  or  service. 

(6)  Professional  qualifications  of  staff 
to  meet  standardfi  proposed  by  the 
social  work  profc  ssion. 

(7)  Purchase  of  service  availability, 

(8)  Agency  selling  (rural  or  urban). 


Section  1392.11 
and  Grievances 


Appeals,  Fair  Hearings 


(a)  This  require  ment  is  intended  to 
protect  the  rights  of  individuals  to 
request  a  fair  hearing  to  appeal: 

(1)  denial  of  or  exclusion  from  the 
services  to  which  they  are  entitled  under 
the  State  plan; 

(2)  actions  that  negate  the  individual's 
rights  of  choice  with  respect  to  specific 
service  programs  and 

(3)  actions  to  force  involuntary 
participation  in  a  service  program. 

(b)  Agencies  mast  have  procedures  for 
handling  grievances  on  any  matter 
raised  by  an  individual  or  individuals 
and  must  make  the  procedures  readily 
accessible  to  individuals. 

(c)  Agencies  mist  assure  staff  and 
client  understanding  of  distinctions 
between  agency  out-reach  efforts  to 
offer  services  and  coercion  of 
acceptance  of  serf-ices. 

(d)  The  results  t)f  appeals  hearings 
should  be  available  to  the  State 
Advisory  Committee  so  that  the 
Committee  is  aware  of  the  nature  and 
frequency  of  recipient  grievances  and 
can  advise  and  assist  the  agency  when 
grievances  about  bolicies  and 
procedures  indicate  the  need  for  review 
and  possible  charges.  This  requirement 
to  make  the  results  appeals  available  to 
the  Advisory  Conjnittee  is  limited  to 


reports  and  results  and  does  not  Include 
provision  of  actual  case  records, 
recipients  names,  or  other  confldential 
information. 

Section  1392.40(a)    Child  Welfare 
Services  Statewide 

(a)  As  the  foundation  of  a 
comprehensive  plan  of  public  child 
welfare  services,  every  county  or  other 
political  subdivision  should  have 
available  a  full  range  of  services  for 
children,  youth  and  their  families  whose 
home  conditions  or  individual  needs 
require  special  attention.  This 
requirement  reinforces  the  purpose  of 
the  law  to  assist  the  States  in 
establishing,  extending  and 
strengthening  public  child  welfare 
services.  Thus,  the  purpose  of  title  IV-B 
can  be  realized  through  progressive, 
continuing  and  consistent  expansion 
until  the  State  is  able  to  adequately 
meet  the  needs  of  children,  youth  and 
their  families  for  child  welfare  services. 

(b)  Conformity  with  this  requirement 
should  lead  to  systematic  development 
of  all  essential  child  welfare  services 
throughout  the  State.  These  services 
should  include: 

(1)  preventive  or  supportive  services 
to  strengthen  intact  families  and  when 
necessary  to  avoid  the  need  for  foster 
care; 

(2)  protective  and  rehabilitative 
services; 

(3)  foster  care  services,  reunification 
and  after  care  services  and  adoption 
services,  including  adoption  subsidies. 

These  services  should  be  coordinated 
and  provided  through  a  mix  of  public 
and  voluntary  agencies. 

(c)  This  requirement  calls  for 
extending  and  strengthening  child 
welfare  services  in  one  or  more  of  the 
following  three  dimensions: 

(1)  reaching  additional  children  in 
need  of  services, 

(2)  expanding  the  range  of  services 
provided,  and 

(3)  improving  the  quality  of  services 
through  additional  trained  child  welfare 
personnel. 

Section  1392.40(b)(1)    Needs 
Assessment 

(a)  The  State  agency  should  develop  a 
plan  for  periodic  identification  and 
assessment  of  needs,  problems  and 
resources  relating  to  its  provision  of 
child  welfare  services.  Needs 
assessment  should  be  directed  toward 
the  total  services  program,  not  just  to 
specific  problems  or  special  services. 

(b)  There  should  be  a  uniform 
assessment  system  throughout  the  State 
for  defining  needs  and  services  to 
minimize  program  gaps  and  to  avoid 
duplication  of  services.  Needs 


assessment  should  produce  clear 
definitions  of  populations  at  risk  who 
are  not  receiving  services  as  well  as 
assess  the  adequacy  of  current  services. 

(c)  Inability  to  meet  currenUy 
identified  needs  should  not  deter  the 
process  of  continuously  assessing 
services  needs. 

(d)  States'  arrangements  for 
identification  and  assessment  of  the 
need  for  child  welfare  services  should 
meet  the  following  criteria: 

(1)  Written  procedures  for  assessment 
of  the  need  for  child  welfare  services; 

(2)  An  individual  or  unit  responsible 
for  needs  assessment: 

(3)  Criteria  and  procedures  for  a 
variety  of  methodologies  to  identify  and 
assess  needs  for  services.  e.g..  citizens 
survey,  client  services  data,  special 
studies  and  surveys; 

(4)  Schedule  for  periodic  needs 
assessment; 

(5)  Arrangements  to  compare  data 
among  counties  and  regions; 

(6)  Methods  for  involving  relevant 
community  groups,  e.g..  services  clients, 
advocate  groups;  and 

(7)  Arrangements  to  coordinate  needs 
assessment  studies  with  activities  of 
other  agencies  and  organizations. 

Section  1392.40(b)(2)    Services  to 
Children  in  Their  Own  Homes  and 
Foster  Care 

(a)  Services  to  Children  in  Their  Own 
Homes:  The  State  agency  should 
develop  procedures  and  criteria  to 
assure  that  the  circumstances  of 
children  referred  for  child  welfare 
services  are  assessed  in  order  to 
develop  an  appropriate  plan  to 
strengthen,  support  and  improve  family 
functioning.  Home-based  supportive  and 
supplementary  services  should  be 
provided  where  the  assessment 
indicates  that  the  family  could  remain 
intact  through  the  provision  of  such 
services.  The  specific  supportive  and 
supplementary  services  to  be  provided 
should  be  described  in  the  individual 
case  plan.  The  requirement  for  child 
welfare  services  to  children  in  their  own 
homes  is  intended  to  reinforce  the 
conviction  that  the  family  is  the  first  and 
best  resource  for  the  child.  It 
emphasizes  a  major  goal  of  child 
welfare  services  which  is  to  preserx'e, 
strengthen  and  support  family  life  and 
prevent  family  disruption  and 
unnecessary  removal  of  children  from 
their  homes.  When  the  State  or  local 
agency  provides  home-based  services 
directly  or  by  purchase,  it  should: 

(1)  Assure  that  there  are  policies, 
practices  and  procedures  that  reflect  the 
agency's  commitment  to  providing 
services  to  strengthen  and  preserve  the 
family  and  the  child  in  the  home. 
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(2)  At  iure  that  services  are  complete, 
compr^  ensive  and  intensive.  They 
should   Iclode:  casework  or  counseling; 
day  cai    and  respite  care;  homemaker 
servicet  Mrith  a  parent  education 
compon  nt:  family  planning:  legal 
services:  services  to  unmarried  parents: 
transportation;  emei^ncy  shelter  and 
funds.  Services  should  be  available  in 
the  amount  and  for  the  length  of  lime 
needed. 

(3)  Assure  that  there  are  written 
guidelines  defining  the  taiget 
population,  determining  when  a  child 
should  reaiain  at  home,  specifying  the 
information  needed  to  formulate  a  case 
plan,  determining  what  services  can  and 
should  be  provided,  and  making 
agreements  with  other  agencies  for  the 
provision  of  specified  services. 

(4)  Assure  that  staff  is  sufficiently 
trained  to  assess  when  families  can 
remain  intact  with  the  provision  of 
services,  be  able  to  develop  a  case  plan 
based  on  that  assessment,  and  have  the 
skills  necessary  to  work  with 
dysfunctional  families. 

(5)  Assure  that  community  support 
systems  are  developed  such  as  ties  with 
relatives,  neighbors,  community 
organizations,  self-help  groups  and 
volunteers. 

(6)  Assure  that  there  is  a  case 
managment  system  for  coordination  of 
services  and  for  monitoring  provision  of 
services  and  client  progress. 

(b)  Provision  of  Foster  Care:  (1)  The 
requirement  regarding  foster  care  is 
intended  to  assure  appropriate 
placement  and  adequate  agency 
supervision  and  onphasizes  the 
important  of  efforts  to  return  children  to 
their  own  homes  or  to  develop  an 
alternative  permanent  plan  as  early  as 
possible.  It  emphasizes  timely  decision 
making  s^well  as  services  in  thr  foster 
care  pr^ss. 

(2)  y^lfkti  the  State  or  local  agency 
provide^foster  care  directly  or  by 
purcha&  it  should- 

(i)  Aff|u«  that  the  foster  family  home 
group  h/  (ne  or  child  care  institution  in 
which  tl  'i  child  is  placed  is  licensed  by 
the  Stat   or  has  been  verified  by  the 
State  li(  psing  staff  as  meeting  the  State 
standar  $  for  such  licensing: 

(ii)  A*  lure  that  the  placement  is 
appropi   ite  to  the  needs  of  the  child, 
using  ci  eria  specified  by  the  State 
which  a  e  based  on  standards 
recommended  by  the  American  Public 
Welfare  Association  (APWA)  or  the 
Child  Welfare  League  of  America 
(CWLA); 

(iii]  ^sure  that  the  child  receives 
proper  care  in  the  placement  using 
criteria  specified  by  the  State  which  are 
based  on  standards  recommended  by 
the  APWA  or  CWLS: 


(iv)  Assure  that  the  child  and  family 
will  receive  services  to  improve  the 
conditions  in  the  home  from  which  the 
child  was  removed  so  that  die  child  may 
be  reunited  with  the  family: 

(v)  Assure  that  where  reunification 
services  are  inappropriate,  the  agency 
will  place  the  child  in  the  home  of  a 
relative,  in  an  adoptive  home.  or.  if 
necessary  in  planned  long-term  foster 
family  care;  and 

(vi]  Describe  in  the  case  plan  how  it 
plans  to  meet  or  is  meeting  the 
requirements  of  this  section. 

(3)  When  die  State  provides  foster 
care  services  through  purchase  of 
service  agreements,  there  should  be 
written  clariRcation  of  the 
responsibilities  of  agencies  frt>m  which 
the  State  or  local  agency  purchase* 
services  for  foster  care  placement, 
including  case  supervision  and  case 
review  specification  of  the 
responsibilities  retained  by  the  State  or 
local  agency.  The  State  should  assure 
that  .the  responsibilities  described  in  the 
agreement  are  meL 

Section  1392.40(b)(3)    Case  Plans  and 
Case  Reviews 

(a)  Case  Plans: 

(1  j  The  development  of  a  case  plan  for 
a  child  and  his  family  is  an  essential 
part  of  the  process  of  child  welfare 
service  delivery.  Without  a  plan,  goals 
are  difficult  to  define,  and  unplaimed 
services  may  provide  only  a  transient 
remedy  to  chronic  problems.  A  case 
plan,  developed  jointly  by  the  family 
and  the  agency,  with  decision  making  at 
critical  points  and  periodic  review,  will 
provide  the  structure  for  achievement  of 
short  and  long  range  goals,  and  an 
opportunity  to  assess  the 
appropriateness  of  services  and  quality 
of  care. 

(2)  llie  State  agency  should  have 
clearly  stated  and  promulgated  policy 
(standards,  practices  and  procedures) 
that  all  children  receiving  child  welfare 
services  must  have  a  written  plan  that  is 
developed  in  cooperation  with  the 
family.  The  State  agency  should  have  a 
method  to  monitor  and  assure 
compliance  with  this  policy. 

(3)  A  structured  plan  should  be 
developed  for  each  child  who  is  to 
receive  services  within  thirty  days 
following  the  agency's  decision  to 
provide  services.  It  should  contain 
sufficient  information  to  guide  the 
delivery  and  monitoring  of  services,  and 
to  assess  services  outcomes.  The  case 
plan  should  summarize  the  conditions  of 
the  home,  and  analyze  the  behaviors 
and  needs  of  the  family  and  the 
child[ren],  and  specify  the  services 
required  to  rectify  or  resolve  major 
problems. 


(4)  The  following  are  considered 
essential  components  of  a  case  plan  in  a 
goalKMiented  child  welfare  program: 

(i)  A  written  plan  developed  in 
cooperation  with  the  family,  for  each 
child  and  family  provided  child  welfare 
services; 

(ii)  An  assessment  of  the 
circumstances  which  necessitate  the 
provision  of  child  welfare  services; 

(iii)  The  actions  to  be  taken  to  resolve 
the  identified  problems  within  a 
specified  period  of  time; 

(iv)  The  services  outcomes  to  be 
achieved;  and 

(v)  A  specific  permanent  goal  for  the 
child 

(5)  The  agency  should  develop  and 
implement  policies  and  procedures  to 
ensure  that  the  planned  services  are 
provided  to  achieve  the  goals 
established  for  the  child  and  his  or  her 
family  and  to  ensiue  that  all 
possibilities  for  arranging  a  suitable 
permanent  plan,  when  appropriate,  are 
explored  and  acted  upon  expeditiously. 

(b)  Case  Plan  Review: 

(1)  The  case  plan  should  be  reviewed 
at  least  semiannually  to  assure  its 
continued  appropriateness,  to  review 
the  delivery  of  the  services  specified  in 
the  case  plan,  and  to  revise  when 
necessary,  according  to  its  continuing 
relevance  to  *he  needs  of  the  child  If  the 
child  is  in  foster  care,  the  review  should 
access  the  continued  necessify  of 
placement  outside  the  home  and  the 
appropriateness  of  the  particular 
placement,  using  criteria  specified  by 
the  State  based  on  standards  such  as 
those  developed  by  the  Children's 
Bureau/American  Public  Welfare 
Association  (APWA),  the  Child  Welfare 
League  of  America  (CWLA),  or  other 
recognized  standard  setting  agencies. 

(2)  The  review  should  include 
participation  by  State  or  local  agency 
stafi^  not  direcdy  delivering  services  to 
the  child  and  family.  This  may  include 
the  first  level  supervisor  or  other 
reviewer(s)  designated  by  the  State  or 
local  agency. 

(3)  Another  method  of  case  review  is 
the  use  of  a  team  of  agency  personnel 
with  direct  responsibility  for  case 
action,  other  administrative  stafT,  and 
consultants  to  the  agency  who  are 
knowledgeable  in  the  practice  of  child 
welfare.  Other  methods  of  review  may 
involve  the  courts  and  citizen  advocates. 
If  information  on  the  placements  of 
children  in  foster  care  is  to  be  shared 
with  citizen  or  court  review  groups,  the 
State's  intention  to  use  such  a  review 
group  should  be  described  in  the  State 
Plan  and  appropriate  measures 
instituted  to  ensure  safeguarding  of 
confidential  information. 
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(4)  Case  revieivs  serve  as  a  casework 
support  and  an  i  dministrative  control 
on  ajl  major  dec  sions  and  actions  in  a 
case,  ensuring  tHat  a  client's  needs  are 
met  appropriate  y  and  in  an  manner 
consistent  with  Agency  policies  and 


standards.  They 
teaching  device, 
improve  the  skil 


'  can  also  be  a  valuable 
used  to  develop  and 
s  of  all  service  delivery 
personnel.  Throi^gh  family  involvement 
in  the  planning  process,  case  reviews 
also  provide  a  vehicle  for  exercising  the 
rights  and  responsibilities  of  all  parties 
to  participate  inlthe  planning  and 
achievement  of  ihutual  goals. 


Section  1392.40(h}(4) 
of  Child  Welfan 


The  A  vailability 
Senices 


[a]  The  only  test  of  eligibility  for  child 
welfare  services  is  the  need  of  the  child 
and  his  family  for  these  services.  Thus, 
child  welfare  services  are  to  be 
available  to  all  c  lildren  without  regard 
to  Hnancial  need  legal  residence,  social 
status,  race,  religion  or  national  origin. 

Children  in  intact  families,  as  well  as 
those  in  disrupted  families,  may  have  a 
range  of  needs  requiring  the  services  of 
child  welfare  agencies.  Physical,  mental 
and  emotional  handicaps,  neglect  and 
abuse,  dysfunctioning  family 
relationships,  poor  school  adjustment, 
alcohol  and  drug  abuse  and  unmarried 
adolescent  parents  are  major  problems 
which  transcendifinancial  and  social 
status,  legal  resiaence,  race  or  religion. 

(b)  Provision  of  services  to  all  groups 
in  need  of  them  itiay  require  the 
development  of  hew  types  and 
combinations  of  lervices,  such  as 
outreach  activitii  s.  comprehensive  child 
welfare  services  n  a  single  location, 
neighborhood  centers,  agency  or  multi- 
agency  teams,  client  self-help  groups, 
and  staff  training  for  services  to  special 
or  target  groups. 


Section  1392.47 
Agencies  and  Series 


Implementation;  Local 
Contractors 


(a)  The  State  a  ;ency  has  continuing 
responsibility  to  issure  that  local 
agencies  and  rffervice  contractors  are 
meeting  service  responsibilities 
appropriately  anf  effectively  and  in 
accordance  with  the  State  Plan. 
Assisting  and  mcnitoring  local  agencies 
is  not  a  new  responsibility  to  State 
agencies,  but  the  {scope  and  nature  of  the 
services  and  accountability  for  results 
under  the  regulation  requires  careful 
assessment  of  th^  adequacy  of  current 
methods  and  staflTing  for  this  activity. 

(b)  State  agencies  should  assist  and 
monitor  local  agencies  through: 

(1)  Promulgatio  n  and  dissemination  of 
standards,  guidel  nes  and  licensing 
criteria  for  child  ( velfare  programs. 


(2)  Staff  development  and  training  for 
local  agencies  and  offices  providing 
child  welfare  services. 

(3)  Establishment  of  appropriate 
personnel  policies  and  procedures  for 
child  welfare  staff. 

(4)  Utilization  of  data  from 
management  information  systems, 
monitoring  and  evaluation  studies  to 
assist  in  correction  of  deficiencies  and 
improving  child  welfare  programs. 

(5)  Determination  of  compliance  with 
criteria  for  using  licensed  contractors. 

Section  139256    Day  Care  Services 

(a)  This  provision  pertains  to  all  day 
care  services  supported  by  title  IV-B 
funding  and  must  meet  the  requirements 
described  in  the  Assurances.  Specific 
Federal  regulations  and  guidance 
pertaining  to  provision  of  day  care  can 
be  found  in  45  CFR,  Part  71. 

(b)  Day  Care  refers  to  a  wide  variety 
of  organized  care  and  supervision  that 
supplements  parental  care  and  guidance 
for  a  part  of  the  day,  in  or  outside  th^ 
home.  Responsibility  for  such 
supplementary  care  is  delegated  by 
parents  and  generally  provided  in  their 
absence.  The  home  and  family  remain 
the  central  focus  of  the  child's  life,  and 
the  parent(s)  retain(s)  primary 
responsibility  for  rearing  their 
child(ren). 

(c)  Day  Care  is  an  integral  part  of  a 
system  of  supportive  and  supplemental 
child  welfare  services  to  children  and 
families  and.  as  such,  should  receive 
increased  emphasis  in  planning.  Day 
Care  services  should  be  available  as  a 
respite  for  the  child(ren]  of  parents 
experiencing  extreme  stress:  a  resource 
for  care  of  the  child(ren]  while  the 
parent(s)  is  relieved  temporarily  of  their 
care.  Such  child  care  services  are  clearly 
supplemental  in  nature  and  generally 
should  be  one  component  of  a  more 
complete  service  network  to  support  and 
strengthen  families  especially  during 
times  of  crisis. 

(d)  Day  Care,  like  homemaker 
services,  should  be  viewed  as  one  of  the 
service  options  available  to  prevent  out- 
of-home  placement  of  children.  Before 
decisions  are  made  to  remove  children 
from  their  homes,  consideration  should 
be  given  to  day  care  as  an  alternative 
supportive  service. 

Section  1392.92    Child  A  buse  and 
Neglect 

(a)  Child  protective  services  are  vital 
sociaf  services  for  children  who  are 
neglected,  abused  or  exploited  and 
whose  conditions  are  such  that 
community  intervention  is  necessary. 

(b)  Extensive  technical  assistance, 
publications,  training  and  other  forms  of 
assistance  are  available  on  this  subject 


from  the  Child  Abuse  and  Neglect 
Resource  Centers,  as  well  as  from  the 
regional  and  central  office  staff  of 
ACYF.  Detailed  guidance  is  available  in 
the  draft  Federal  Standards  for  Child 
Abuse  and  Neglect  Prevention  and 
Treatment  Programs  and  Projects  and 
the  User  Manual  Series.  However,  of  the 
many  significant  issues  of  concern  in 
delivering  child  protective  services,  the 
following  six  areas  have  been  identified 
as  especially  critical: 

(1)  There  should  be  clear  designation 
of  roles  and  responsibilities  for  receipt 
of  reports,  investigation  and  assessment, 
and  service  delivery  in  child  abuse  and 
neglect  cases. 

(2)  Prompt  investigation  is  crucial  to 
protect  the  health  and  welfare  of  the 
abused  or  negected  child.  The  National 
Center  on  Child  Abuse  and  Neglect 
(NCCAN)  recommends  immediate 
investigation  of  crisis  or  emergency 
situations  and  investigation  within  24 
hours  of  all  reports. 

(3]  Following  resolution  of  any 
emergency  situation,  the  worker  should 
engage  in  a  more  detailed  and 
comprehensive  assessment  of  the 
family's  needs  and  strengths.  During  this 
process  the  worker,  with  family 
members  and  relevant  service  providers 
(e.g..  schools,  hospitals,  mental  health 
agencies)  should  identify  the  elements  of 
a  case  treatment  plan  for  the  family 
which  describes  the  changes  required  to 
alleviate  the  family's  problem(8). 

(4)  Effective  child  protective  services 
require  close  coordination  with  courts, 
law  enforcement,  health  and  medical 
systems,  schools,  mental  health  agencies 
and  other  service  providers,  for 
identification,  and  follow-up  in  cases  of 
child  abuse  and  neglect. 

(5)  The  need  for  more  staff 
development  and  training  opportunities 
for  child  welfare  staff  has  been 
repeatedly  emphasized,  "this  need  for 
basic  child  welfare  skills  is  particularly 
important  for  child  protective  service 
workers,  who  also  need  skills  in 
investigation,  case  assessment  and  court 
presentation. 

(6)  Policies  and  procedures  which  will 
assure  that  protective  service  staff  will 
coordinate  their  efforts  with  those  of 
placement  and  licensing  staff,  when 
abuse  is  alleged  to  have  occurred  in 
licensed  facilities. 

Section  205. 70    A  vailability  of  Agency 
Program  Manuals 

There  should  be  public  involvement  in 
planning  child  welfare  services  in  the^ 
States.  State  and  local  agencies  should 
maintain  and  make  available  program 
manuals  and  other  policy  issuances, 
including  the  State  Plan.  To  make  child 
welfare  services  as  effective  as  possible. 
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the  Stajil^should  seek  comments  and 
recomiSndations  for  individuals  and 
groups^om  the  general  public  and  from 
affeclB\larget  populations.  The  State 
Hgenc>^  Vill  gain  more  public 
involv«  hent  and  support  for  its 
prograt  «  through  making  materials 
availaf  c.  The  availability  of  program 
manua     and  policy  issuances  is  a 
minimi    i  requirement  for  informing  the 
public    bout  the  State's  child  welfare 
program. 

IKR  Dor.  ai'^IW  Fil«d  l-«-«1;  a-46  «m| 


.1 


k 
K 


1 


Tuesday 
January  6,  1981 


■} 


Part  VI 

Department  of 
Commerce 

Office  of  the  Secretary 

Federal  Interaction  With  Voluntary 
Standards  Bodies;  Procedures 
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DEPARTMENT 


OF  COMMERCE 


Office  of  the  Si»cretary 

15CFRPart19 

Federal  Interaqtion  With  Voluntary 
Standards  Bodies;  Procedures 


agency: 

Commerce  for 
and  Innovation 
action:  Final  pk)cedures 


Assistant  Secretary  of 

Froductivity,  Technology 
Commerce  Department. 


SUMMARY:  Und<  r  the  provisions  of 
Circular  A-119  ssued  by  the  Office  of 
Management  and  Budget  on  January  17, 
1980,  entitled,  "Federal  Participation  in 
the  Development  and  Use  of  Voluntary 
Standards,"  thelDepartment  on  June  2, 
1980,  proposed  procedures  required  by 
the  Circular  to  i  nplement  its  pohcy 
relating  to  Fede  'al  agency  participation 
in  and  support  (  f  voluntary  standards 
organizations.  The  Secretary  requested 
comments  on  the  proposed  procedures 
for  listing  and  delisting  voluntary 
standards  bodies  and  their  standards- 
developing  grou  ps  and  on  the  proposed 
procedures  for  i  voluntary  dispute 
resolution  servine  for  the  rapid  handling 
of  procedural  cc  mplaints  by  interested 
parties  against  ^'oluntary  standards 
bodies  listed  by  the  Department. 

Some  165  con  ments  were  received 
and  considered  by  the  Department. 
After  carefully  analyzing  these 
comments,  and  pfter  further 
consideration  ofthe  proposed 
procedures,  the  bepartment  has  made 
changes  in  the  proposed  procedures  and 
herein  published  the  final  procedures 
under  Part  19  of!  the  Code  of  Federal 
Regulations. 

EFFECTIVE  0AT6  February  5, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Howard  I.  Forman,  Deputy  Assistant 
Secretary  for  Pr  aduct  Standards  Policy, 
Room  3876,  U.S.  Department  of 
Commerce,  Waihington,  D.C.  20230, 
telephone  (202)  377-3221;  or  Mr.  Donald 
R.  Mackay,  Offifce  of  Product  Standards 
Policy,  Room  sabe,  U.S.  Department  of 
Commerce,  Waihington,  D.C.  20230. 
telephone  (202)  S77-4562. 
SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  Implementation  of  Federal 
Voluntary  Standards  Policy;  Procedures 
for  Listing  Voluntary  Standards  Bodies 
Eligible  for  Federal  Agency  Support  and 
Participation;  Ptocedures  for  a 
Department  Spc  nsored  Voluntary 
Dispute  Resolution  Service  for 
Procedural  Complaints  Against  Listed 
Voluntary  Standards  Bodies. 

Policy 

The  0MB  Circular 
Federal  policy  qf 


emphasizes 
relying  on  voluntary 


standards  with  respect  to  Federal 
procurement  whenever  feasible  and 
consistent  with  law  and  regulation.  The 
0MB  Circular  establishes  a  policy 
encouraging  the  participation  of  Federal 
agencies  and  their  representatives  in 
voluntary  standards  bodies  which 
conduct  their  standards  activities  in 
accordance  with  specified  due  process 
and  other  criteria,  and  which  are  listed 
by  the  Department  of  Commerce  after 
certifying  that  they  comply  with  all  of 
the  due  process  and  other  criteria 
established  in  the  Circular.  The  Circular 
also  facilitates  the  coordination  of 
Federal  agency  participation  in 
voluntary  standards  activities  so  that 
the  most  effective  use  can  be  made  of 
Federal  resources. 

The  Department's  final  procedures  in 
Subpart  A  of  this  Part  19  emphasize  the 
basic  philosophy  expressed  in  the 
Circular  that  voluntary  standards  bodies 
desiring  Federal  support  and 
participation  will  self-certify  that  they 
conform  to  the  requirements  established 
herein.  These  final  procedures  also  have 
been  modified  to  provide  the  maximum 
amount  of  flexibility  for  individual 
voluntary  standards  bodies  to  meet  the 
requirements  for  due  process  and  other 
criteria  established  in  the  Circular.  The 
Department  has  been  careful  not  to 
establish  any  requirements  that  were 
not  authorized  by  the  provisions  of 
Circular  A-119. 

Further,  it  is  not  the  intent  of  the 
Department  to  initiate  any 
investigations  as  to  the  applicants' 
compliance  with  the  requirements  for 
listing.  Consistent  with  the  Department's 
intention  to  rely  entirely  on  the  self- 
certification  provisions  of  the  listing 
requirements  whereby  applicants  vvill 
be  required  to  certify  publicly  that  they 
have  met  the  requirements,  the 
Department  ordinarily  will  not  question 
the  veracity  of  any  such  self- 
certification  statement. 

The  Department  wishes  to  emphasize 
the  fact  that  these  procedures  apply 
only  to  voluntary  standards  bodies  that 
wish  to  obtain  Federal  agency  support 
and  participation  in  their  voluntary 
standards  activities.  Voluntary 
standards  organizations,  having  no 
interest  in  or  involvement  writh  Federal 
agencies  in  their  development  of 
voluntary  standards,  are  not  required  to 
follow  the  procedural  requirements  for 
listing.  Further,  these  procedures  do  not 
have  to  be  followed  by  voluntary 
standards  organizations  in  order  to  have 
their  standards  considered  for  use  by 
Federal  agencies. 

Background 

The  Department  of  Commerce,  in 
response  to  the  directives  contained  in 


OM&  Circular  A-119.  "Federal 
Participation  in  the  Development  and 
Use  of  Voluntary  Standards,"  January 
17. 1980,  published  proposed  procedures 
for  (1)  the  listing  and  delisting  of 
voluntary  standards  bodies  eligible  for 
Federal  agency  support  and 
participation  (Subpart  A  of  Part  19],  and 
(2)  a  Department-sponsored  voluntary 
dispute  resolution  service  for  procedural 
complaints  against  listed  voluntary 
standards  bodies  (Subpart  B  of  Part  19]. 
These  proposed  procedures  were 
published  in  the  Federal  Register  (Vol. 
45, 107,  pp.  37374-37383)  on  June  2. 1980. 

The  Department  originally  provided  a 
60-day  period  for  public  comment. 
However,  in  response  to  several 
requests,  the  Department  on  July  10, 
1980  extended  the  comment  period  from 
August  1, 1980  until  September  2, 1980. 
Additionally,  the  Department  in 
response  to  several  requests  held  a 
public  hearing  on  August  27, 1980,  to 
allow  interested  parties  to  present  oral 
arguments  concemig  the  published 
procedures.  The  Department  provided  a 
30-day  period  following  the  dose  of 
comments  on  September  2, 1980,  for 
interested  parties  to  review  the 
comments  filed  and  to  submit 
statements  of  rebuttal.  The  closing  date 
for  receipt  of  rebuttal  statements  was 
October  2. 1980. 

The  Department  received  107  written 
statements  in  response  to  the 
pubhcation  of  the  proposed  procedures. 
Thirteen  additional  written  statements 
were  filed,  as  required,  prior  to  the 
August  27, 1980,  public  hearing  held  by 
the  Department,  and  thirteen  oral 
presentations  were  made  at  that 
hearing.  In  addition,  the  Department  has 
considered  letters  transmitted  to  the 
Department  by  Senators  and 
Representatives  on  behalf  of  their 
constituents  concerning  the  proposed 
procedures  the  same  as  if  they  were 
prepared  statements.  Thirty-three  such 
letters  have  been  included  in  the  review 
and  analysis  of  the  comments,  as  well 
as  two  letters  received  directly  from 
Congressional  offices.  The  vast  majority 
of  the  comments  filed  addressed  the 
proposed  procedures  for  listing  and 
delisting  voluntary  standards  bodies. 

The  written  comments  are  part  of  the 
public  record  which  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
Main  Commerce  Building,  14th  Street 
between  E  Street  and  Constitution 
Avenue,  N.W..  Washington,  D.C.  20230. 

The  comments  filed  in  response  to  the 
publication  of  the  proposed  procedures 
(15  CFR  Part  19]  in  the  Federal  Register 
on  June  2, 1980,  have  been  carefully 
reviewed  and  evaluated.  A  "Summary 
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and  Analysis  of  Comments"  has  been 
prepared  by  the  Department  and  is  also 
available  for  inspection  and  copying  at 
the  Department's  Central  Reference  and 
Record  Inspection  Facility  mentioned 
above. 

Pending  formal  revision  of 
Department  Organization  Order  10-1, 
which  delegates  various  authorities  of 
the  Secretary  of  Commerce  to  the 
A^istant  Secretary  for  Productivity, 
Technology  and  Innovation,  the 
Secretary  on  December  22, 1980. 
approved  an  interim  delegation  of 
authority  to  the  Assistant  Secretary  as 
follows: 

Exercise  ihe  function  of  the  Secretary  of 
Commerce  concerning  Federal  participation 
In  the  Development  and  Use  of  Voluntary 
Standards  under  Circular  A-119  of  the  Office 
of  Management  and  Budget  (45  FR  4326-4329. 
fan.  21, 1980)  except  for  the  function  of 
submitting  the  annual  report  required  by 
section  8  of  the  Circular. 

Principal  Concerns  Expressed  in 
Comments  on  Subpart  A  of  Proposed 
Part  19  and  the  Responses  of  the 
Department  to  Those  Concerns 

/.  Incteased  Costs 

The  single  most  common  reason 
stated  in  comments  opposing  the 
implementation  of  the  procedures 
proposed  by  the  Department  concerned 
the  increased  costs  of  developing 
voluntary  standards  under  the  due 
process  and  other  basic  criteria 
established  by  the  OMB  Circular.  Many 
of  the  comments  suggested  that  strict 
compliance  with  the  requirements  for 
adequate  public  notice  of  all  standards 
meetings  and  other  standards  actions 
and  adequate  public  notice  of  all 
standards  actions  would  be  very 
expensive.  Some  statements  addressed 
the  increased  costs  associated  vfith  the 
requirement  for  ensuring  the  opportunity 
for  all  interested  parties  to  attend  the 
meetings  associated  with  standards 
development  activities. 

The  Department  has  carefully 
considered  each  of  these  expressed 
concerns  and  has  addressed  them  not 
only  in  the  "Simimary  and  Analysis  of 
CQmments"  (referenced  in  the 
"Background  Information"  section 
above)  but  has  provided  a  discussion  of 
these  concerns  below  under  items 
nwnbered  18, 17  and  18.  The  Department 
believes  that  the  additional  costs  of 
mating  the  due  process  requirements 
established  in  these  procedures  will  not 
significantly  increase  the  costs  of 
developing  voluntary  standards,  as 
evidenced  by  the  fact  that  the  major 
voluntary  standards  bodies  presently 
oMform  to  most  of  the  procedural 
re,  juirements.  Further,  the  Department 
nf  tily  believes  that  the  potential 


additional  costs  to  other  organizations 
developing  voluntary  standards  will  be 
outweighed  by  the  public  benefits  to  be 
derived  from  the  standards  development 
process  as  it  may  be  modified  by  the 
implementation  of  these  procedures. 

2.  Potential  Antitrust  Implications 

Several  statements  expressed 
concerns  about  the  potential  antitrust 
implications  of  the  procedures  if  the 
implementation  of  Uie  procedures 
significantly  reduced  the  number  of 
organizations  developing  voluntary 
standards.  Some  statements  suggested 
that  the  Department's  procedures  would 
force  many  of  the  smaller  organizations 
out  of  the  standards  business,  allowing 
the  few  larger  organizations  to  become 
even  larger. 

The  Department  recognizes  that  there 
exists  a  possibility  that  some  small 
organizations,  and  particularly  trade 
associations,  may  transfer  their 
standards-development  activities  to 
nationally  recognized  standards 
organizations  rather  than  attempt  to 
comply  with  requirements  established  in 
the  procedures.  The  Department 
believes  that  the  potential  for  antitrust 
problems  arising  from  voluntary 
standards  which  are  developed  (i.e., 
restraint  of  trade,  anti-competitive 
effects,  discrimination  against  small 
manufacturers,  etc.),  will  decrease 
rather  than  increase  as  a  result  of  the 
implementation  of  the  procedural 
requirements.  This  antitrust  advantage 
is  believed  to  outweigh  any 
disadvantages  which  might  result  from 
any  impact  of  the  due  process  and  other 
criteria  upon  the  total  number  of 
voluntary  standards  organizations. 

3.  Potential  Product  Liability  Problems 

Several  statements  expressed  the 
concern  that  the  imposition  of  a 
requirement  that  the  standards 
development  process'  be  open  to  all 
interested  parties  would  likely  result  in 
product  liability  problems  due  to  the 
establishment  of  inferior  standards  and 
thus,  inferior  and  perhaps  hazardous 
products.  These  statements  generally 
came  from  trade  associations 
representing  manufacturers  of  specific 
types  of  products. 

The  Department  js  not  convinced  and 
has  seen  no  evidence  to  date  to  support 
the  premise  that  opening  the  standards 
development  process  to  interested 
persons  will  result  in  the  development  of 
inferior  standards  and  inferior  products, 
on  the  contrary,  the  experiences  of 
several  large  consensus  organizations  in 
developing  voluntary  standards  for 
consumer  products  have  not  supported 
this  theory. 


4.  Preservation  of  the  Canvass  Method 

Numerous  statements  expressed 
serious  concern  about  the  possible 
inability  of  standards  organizations  to 
utilize  the  so-called  "canvass  method" 
of  the  American  National  Standards 
Institute  (ANSI)  under  the  provisions  of 
the  procedures.  Much  of  this  concern 
was  expressed  about  the  provision  in 
the  Department's  proposed  procedures 
which  was  interpreted  to  require 
voluntary  standards  bodies  to  conduct 
meetings.  This  was  a  significant  issue 
because  many  organizations  develop 
standards  through  the  canvass  method 
without  conducting  formal  meetings. 
Additional  concern  was  expressed 
about  the  need  to  conduct  "open" 
meetings. 

The  Department  recognizes  its  error  In 
translating  the  provision  of  the  OMB 
Circular  "that  meetings  are  open"  into 
the  proposed  requirement  that  voltmtary 
standards  bodies  "shall  conduct  open 
standards  meetings."  The  Department 
has  deleted  from  these  fmal  procedures 
any  requirement  to  hold  meetings.  (This 
matter  is  discussed  in  further  detail 
imder  item  number  18).  The  Department 
had  no  intent,  and  has  no  intent  of 
discriminating  against  the  canvass 
method  or  any  other  standards 
development  procedure  that  meets  the 
due  process  criteria  established  in  the 
OMB  Circular. 

5.  Need  for  Future  Public  Hearing 

One  statement  was  made  during  the 
public  hearing  conducted  by  the 
Department  on  August  27, 1980  which 
reconunended  that  the  Department  hold 
another  public  hearing  within  a  year  or 
two  after  the  promulgation  of  the 
procedures  implementing  the  OMB 
Circidar  to  evaluate  the  operation  of  the 
program  and  the  problems  that  may  be 
introduced  by  the  final  procedures. 

Hie  Department  agrees  with  this 
recommendation  and  hereby  declares  its 
intent  to  hold  a  public  hearing  on  the 
implementation  of  these  procedures 
within  two  years  of  their  effective  date. 

ft  Special  Exceptions 

Several  statements  expressed  serious 
concern  about  the  need  to  include  in  the 
procedures  a  provision  which  would 
allow  the  Secretary  of  Commerce  to 
grant  special  exceptions  to  Federal 
agencies  to  allow  them  to  support  and 
participate  in  specific  standards- 
development  activities  with  unlisted 
voluntary  standards  bodies  or  with 
unlisted  standards-developing  groups. 
These  statements  expressed  die  concern 
that  it  mi^t  be  in  the  public  interest  to 
authorize  such  special  exceptions. 
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The  Departm^t  acknowledges  the 
possibility  that  it  may  be  in  the  public 
interest  to  grant,  in  special  cases, 
exceptions  to  th^  general  policy,  but 
notes  that  the  Ck^lar  provides  no 
authority  to  the  $ecretary  to  grant  such 
exceptions. 

7.  Acceptability  b/  Voluntary  Standards 

Several  statenients  expressed  a 
concern  that  the  proposed  procedures 
did  not  point  outfthat,  for  Federal 
procurement  purboses,  voluntary 
standards  could  be  utilized  by  Federal 
agencies  regardless  of  the  fact  that  they 
were  developed  py  organizations  that 
were  not  listed  b^  the  Department,  or 
regardless  of  thejfact  that  they  were 
developed  outside  of  the  due  process 
requirements  established  by  the 
Circular. 

The  DepartmeQt  acknowledges  this 
concern  and  has  Included  statements  in 
§  §  19.1  and  19.2  4f  Subpart  A  of  these 
Tinal  proced\ires  to  clearly  express  the 
policy  establishefl  within  the  Circular 
that  Federal  agencies  are  to  rely  on 
voluntary  standards  regardless  of  the 
procedures  utilized  in  developing  those 
standards. 

8.  Inclusion  ofAativitiea  Related  to 
Inlemational  Standarda 

Many  statements  expressed  concern 
about  the  Depart4ient's  proposal  to 
subject  to  the  projdsions  of  the 
procedures  the  aqtivities  of  technical 
advisory  groups  (ITAGs]  established  for 
the  purpose  of  developing  national 
positions  relating  lo  international 
standards  activities.  This  proposal  in 
§  19.3,  also  explatied  that  the 
procedures  did  npt  apply  to  "direct 
participation  in  mkiltinational 
organizations,  including  regional  and 
international  orga  nizations,  which 
develop  and  issue  international 
standards,  in  accordance  with  Section  6 
of  Circular  A-119  " 

The  Department  upon  legal  review, 
agrees  that  the  abpve-cited  exception 
for  Federal  agenci  participation  in 
multinational  organizations  should  also 
apply  to  the  activities  relating  to 
preparation  for  p^icipation  in 
international  standards  activities. 
Therefore,  the  Department  has  revised 
S  19.3  of  Subpart  A  to  delete  any 
reference  to  partidpation  of  Federal 
agencies  in  the  deirelopment  of  U.S. 
positions  relating  |o  international 
standards  activities.  Nevertheless,  the 
Department  encourages  the  private 
sector  to  apply  th«  due  process  criteria 
to  the  extent  feasi  ile  to  the 
development  of  U.  5.  positions  regarding 
international  standards. 


9.  Exclusion  of  Certain  "Building  Code 
Organizations  " 

Many  comments  expressed  concerns 
about  the  provision  in  (  19.3, 
"Coverage",  that  excluded  building  code 
organizations  from  the  requirments  of 
the  procedures  If  they  met  one  of  two 
specific  conditions.  The  first  condition 
required  the  voting  membership  of  such 
private  organization  to  be  composed 
entirely  of  government  officials.  The 
second  condition  related  to  the 
referencing  or  adoption  of  voluntary 
standards  by  such  organizations  rather 
than  to  the  development  of  such 
standards. 

The  Department  has  concluded  that  it 
inadvertently  established,  in  this 
provision,  an  exclusion  for  "non- 
governmental" organizations.  The 
provisions  contained  in  the  OMB 
Circular  clearly  were  established  to 
pertain  to  non-governmental  bodies, 
(regardless  of  the  membership  criteria) 
when  these  bodies  develop,  establish  or 
coordinate  volimtary  standards. 
Therefore,  the  Department,  upon 
reconsideration  of  this  issue,  has  deleted 
from  §  19.3,  of  Subpart  A,  the 
parenthetical  exclusion  for  certain 
building  code  organizations. 

10.  Format 

One  statement  suggested  that  the 
format  of  the  final  procedures  could  be 
improved  by  rearranging  and 
consolidating  the  requirements  for 
listing  and  the  requirements  for  the 
application  for  listing. 

The  Department  has  decided  to 
rearrange  the  contents  of  these  final 
procedures  to  provide  a  format  which 
will  be  easier  to  follow  and  which  will 
be  more  convenient  to  use.  The  revised 
format  establishes:  (1)  the  procedures 
for  listing  voluntary  standards  bodies 
and  their  standards-developing  groups 
in  Subpart  A;  (2)  the  procedures  for 
delisting  voluntary-standards  bodies 
and  their  standards-developing  groups 
in  Subpart  B;  (3)  the  due  process  and 
other  basic  criteria  in  Subpart  C;  (4)  the 
categories  for  hsting  voluntary 
standards  bodies  and  their  standards- 
developing  groups  in  Subpart  D:  (5)  the 
definitions  in  Subpart  E;  and  (6)  the 
procedures  for  a  voluntary  dispute 
resolution  service  in  Subpart  F  (formerly 
Subpart  B  of  proposed  Part  19). 

11.  Definition  of  "Standards  Developing 
Croups" 

Several  statements  expressed 
concerns  about  the  Department's  Intent 
in  applying  the  term  "standards- 
developinjg  groups"  in  subsection  19.4(e) 
to  the  various  organizational  levels  and 
units  {i.e..  subcommittees,  task  groups. 


ad-hoc  task  forces,  etc.)  of  a  voluntary 
standards  body. 

The  Department's  intent  in  the 
proposed  procedures  was  to  apply  the 
Circular's  due  process  requirements 
only  to  the  voluntary  standards  bodies 
and  their  standards-developing  groups, 
defined  in  the  Circular  as  the  principal 
subdivisions  of  the  bodies.  The 
Department  interprets  the  term 
"principal  subdivisions"  as  those 
organizational  units  immediately  below 
the  parent  body.  The  Department  did 
not  intend  to  require  conformance  to  the 
procedural  criteria  by  all  of  a  body's 
organizational  units  (subgroups,  task 
forces,  etc.). 

-   However,  the  requirements 
established  in  the  OMB  Circular  are 
applicable  to  the  standards  development 
activities  of  voluntary  standards  bodies 
rather  than  to  specific  organizational 
levels.  Nevertheless,  as  a  practical 
matter  the  Department  believes  that  the 
procedural  requirements  for  listing 
voluntary  standards  bodies  would  have 
to  apply  to  organizational  units  at 
specific  levels  of  a  volimtary  standards 
body  rather  than  to  standards- 
development  activities, perse.  Deeming 
it  impractical  to  subject  ail  of  a 
voluntary  standards  body's 
oiganizational  levels  to  all  of  the  due 
process  requirements,  the  Department 
instead  has  applied  those  requirements 
only  to  the  voluntary  standards  body,  to 
the  standards-developing  groups  of  that 
body,  and  to  the  organizational  units 
one  level  below  the  standards- 
developing  groups,  lliese  are  the 
significant  decisional  levels  within  most 
volimtary  standards  bodies  and  the 
application  of  the  due  process  criteria  to 
these  levels  will  assure  that  significant 
decisions  are  made  at  those  levels.  The 
Department  has  implemented  this 
decision  in  the  revision  of  S  19.e(b)(l), 
(2),  (3),  (4).  (5),  (7)  and  (11),  as  contained 
in  S  19.24(a)(1),  (2),  (3),  (4),  (5).  (7)  and 
(11)  of  Subpart  C  of  these  final 
procedures. 

12.  Time  to  Meet  Requirements 

Several  comments  expressed  serious 
concern  that  insufficient  time  was 
provided  between  the  publication  of  the 
final  procedures  and  the  date  that 
Federal  participation  in  voluntary 
standards  activities  would  be  restricted, 
to  those  organizations  that  are  listed  by 
the  Department  under  these  procedures. 
Concerns  were  expressed  that  more 
time  was  required  by  voluntary 
standards  bodies  to  modify  their 
procedures  to  conform  to  die  due 
process  requirements.  Several  comments 
suggested  different  approaches  to 
achieving  compliance  with  these 
requirements,  including  "provisional 
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listings"  and  "temporary  listings" 
(discussed  below). 

The  Department  had  provided  in  the 
proposed  procedures  an  eight-month 
period  between  the  publication  of  the 
final  procedures  and  the  imposition  of 
the  restriction  on  Federal  participation 
with  voluntary  standards  bodies.  This 
was  expressed  in  terms  of  a  QO-day 
period  following  the  publication  of  the 
fust  notice  of  listed  standards  bodies 

£ch  was  planned  to  ocou  within  five 
iths  after  publication  of  these  final 
cedures.  Upon  reconsideration,  the 
Department  recognizes  the  possible 
i  ^  to  provide  more  time  to  allow 
\  luntaiy  standards  bodies  to  modify 
(.  I  may  be  necessary]  their  existing 
p  ocedures  and  therefore  has  extended, 
id  S  19-5  of  Subpart  A.  the  90-day  period 
to  six  months.  This  extension  of  time 
will  effectively  delay  the  imposition  of 
the  listing  as  a  prerequisite  to  Federal 
participation  in  voluntary  standards 
activities  until  eleven  months  after  the 
publication  of  these  final  procedures. 

In  addition,  the  Department  has 
simplified  the  requirements  for  applying 
for  listing  by  accepting  statements, 
which  wUl  be  available  publicly,  from 
voluntary  standards  bodies  certifying 
that  they  conduct  their  standards 
activities  entirely  in  accordance  with 
the  applicable  due  process  and  other 
basic  criteria  set  forth  in  Section  6c  of 
the  OMB  Circular  as  interpreted  in 
Subpart  C  below. 

13.  Provisional  Listings 

Several  statements  recommended  the 
use  of  "provisional  listings"  or 
"temporary  listings"  of  voluntary 
standards  bodies  to  allow  the 
participation  of  Federal  agencies  in 
voluntary  standards  activities  before  the 
listing  requirements  were  fully 
implemented. 

The  Department  recognizes  that  the 
OKfB  Circular  does  not  provide  any 
authorify  for  granting  either  "temporary 
Attings"  or  "provisional  listings."  The 

spartment  believes  that  the  extension 

'  the  time  period  (discussed  above  in 
kem  12)  for  imposing  the  restrictions  on 
federal  participation  to  listed  voluntary 
itandards  bodies  will  address  many  of 
..4ie  concerns  expressed  about  the  need 
^-  'or  "temporary  listings"  and 
j;*provisional  listings." 

(■  ■  #.  Categories  A  and  B 

Several  statements  expressed  concern 
about  the  two  categories  proposed  by 
the  Department  for  voluntary  standards 
bodies  seeking  Federal  participation  and 
support  A  "Category  A  Listing"  had 
been  proposed  for  voluntary  standards 
bodies  having  all  of  their  standards- 
developing  groups  in  conformance  with 


the  requirements  of  the  due  process 
criteria.  A  "Category  B  Listing"  had 
been  proposed  for  voluntary  standards 
bodies  that  had  some,  but  not  all.  of 
their  standards-developing  groups  in 
conformance  with  the  due  process 
requirements.  It  was  the  Department's 
intent  to  restrict  Federal  participation  in 
standards  activities,  in  the  case  of 
voluntary  standards  bodies  which  did 
not  qualify  for  a  "Category  A  Listing",  to 
those  standards-developing  groups  of 
such  bodies  that  fully  complied  with  the 
listing  requirements. 

The  Department  recognizes  the 
problems  that  some  organizations 
(particularly  trade  associations  and 
some  technical  societies  and 
professional  organizations)  will  have  in 
making  the  changes  necessary  so  that 
those  bodies  which  %vish  to  do  so  could 
fully  comply  with  the  listing 
requirements.  The  Department  realizes 
that  without  a  "Category  B  Listing"  all 
standards  organizations  would  have  to 
subject  all  of  their  standards-developing 
groups  to  the  listing  requirements,  even 
those  not  interested  in  Federal  support 
and  participation. 

The  Department  believes  that  the 
spirit  and  intent  of  the  Circular  call  for 
full  conformance  by  all  standards- 
developing  groups  with  all  of  the  listing 
requirements  of  the  Circidar.  but  is  of 
the  view  that  standards-developing 
organizations  wishing  to  have  all  of 
their  standards  groups  listed  should  be 
given  a  reasonable  opportunify  to  make 
the  changes  necessary  to  their 
procedures  which  will  make  those 
groups  eligible  for  listing.  Accordingly, 
there  has  been  provided  in  f  ig.34(a)(2) 
of  Subpart  D  of  the  final  procedures,  a 
three  year  period  for  the  use  of 
"Category  B  Listings."  At  the  end  of  that 
period.  Category  B  listings  will  be 
dropped,  and  voluntary  standards 
developing  bodies/groups  in  Category  B 
will  no  longer  be  listed  by  the 
Department  unless  they  qualify  for  a 
Category  A  listing.  AdditionaUy  the 
procedures  have  been  revised  to  state 
clearly  that  Federal  agencies  may 
provide  support  to  and  participate  in  the 
non-standards  related  activities  of  sudi 
bodies,  including  activities  of  their 
Boards  of  Directors  (or  other  similar 
governing  or  advisory  units). 

15.  Category  C  Listing 

Several  statements  supported  the 
need  for  a  third  category  to  include 
voluntary  standard  bodies  that  function 
as  "coordinators",  rather  than  as 
"developers"  of  voluntary  standards. 

In  view  of  die  provision  in  the 
Circular  that  voluntary  standards  bodies 
which  coordinate  the  development  of 
voluntary  standards  are  eligUile  for 


Federal  support  and  participatkm,  the 
Department  agrees  with  the  need  to 
establish  a  third  type  of  listing  for 
voluntary  standanii  bodies  that  do  not 
develop  standards  but  function  as 
coordinators  of  voluntary  standards. 
Hws,  the  final  procedures,  in  1 19.34  of 
Subpart  D,  contain  such  a  provision  in  a 
"Category  C  Listing."  This  new  type  of 
listing  does  not  preclude  any  voluntary 
standards  body  from  applying  for  listing 
as  both  a  standards  developer  (under  a 
Category  A  or  B  listing)  and  a  standards 
coordinator  (under  a  Category  C  listing). 

16.  Notice  of  Meetings 

Many  comments  were  received  which 
expressed  concern  about  the  proposed 
requirements  in  1 10.6(bKl)  pertaining  to 
public  notice  of  standards  meetings  and 
other  standards  activities.  Numerous 
comments  expressed  concern  that  such 
notice  requirements  would  be 
burdensome  and  prohibitively  costly. 
Some  of  the  comments  seemed  to  have 
been  based  on  very  stringent 
interpretations  of  die  requirements  for 
"adequate  notice."  Several  comments 
questioned  the  organizational  level 
within  a  standards  body  to  which  die 
meeting  notice  applied. 

The  Department,  in  attempting  to 
provide  maximum  flexibility  to 
voluntary  standards  bodies  in 
conforming  with  the  due  process 
requirements,  had  diosen  not  to  provide 
unduly  restrictive  language  regarding 
compliance  with  those  requirements. 
However,  the  question  concerning  die 
applicabilify  of  the  notice  requirement  is 
one  that  the  Department  believes  needs 
clarification.  In  an  effort  to  establish  a 
reasonable  requirement,  the  Department 
has  provided  in  i  19.24(a)(1)  of  Subpart 
C  that  die  notice  requirement  will  apply 
to  meetings  of  voluntary  standards 
bodies,  to  meetings  of  standards- 
developing  groups  (i.e..  organizational 
units  iiiime<Uately  below  the  parent 
body)  and  to  meetings  of  otganizattonal 
units  one  level  below  the  standards- 
developing  groups. 

The  Department  received  several 
suggestions  concerning  the  development 
of  a  system  for  periodically  publisliing  a 
list  of  all  standards  meetings  requiring 
notice,  in  a  manner  wfaidi  will  comply 
with  the  requirements  for  adequate 
notice  in  an  appropriate  and  tbnely 
fashion  through  media  selected  to  readi 
persons  reasonably  expected  to  have  an 
interest  in  the  sal^ect  of  die  meetinss. 
One  of  these  suggestions  involved  me 
commercial  publication  of  a  list  of  all 
standards  meetings  and  standards 
activities  at  a  ooet  to  votuntaiy 
standards  bodies  which  appears  to  be 
reasonable.  The  Department  wtdiefl  to 
encourage  such  a  commercial  ventura  as 
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standards.  These  i 
special  concern  a^ 
notice  requiremer 
voluntary  standc 
particular  importc 
actions  are  freque 


being  in  the  public  interest  in  helping  to 
meet  a  requiremetit  of  the  Circular  at 
minimal  expense  1o  the  participants. 

17.  Notice  of  Standards  Actions 

Many  conunenls  were  provided 
expressing  concefn  about  the  proposed 
public  notice  requirements  in  1 19.e(b)(2) 
pertaining  to  standards  actions, 
including  the  initiation,  final  review, 
adoption  or  appnn'al  of  all  new  and 
revised  voluntary^  standards  and  the 
proposed  withdrawal  of  voluntary 

ponunents  reflected 
Dut  applying  the 
jts  to  the  initiation  of 
is.  This  concern  is  of 
ace  because  such 
.    iitly  taken  by 
suborganizational!  units  of  a  voluntary 
standards  body  without  the  knowledge 
or  the  approval  ofjthe  body. 

Tlie  Departmeni  recognizes  the 
problems  associated  with  meeting  the 
due  notice  requireinents  pertaining  to 
standards  initiation  actions,  and 
therefore  has  included  in  S  19.42(a)(12) 
of  Subpart  E  a  deflnition  for  the  "formal 
initiation  of  a  voluntary  standard" 
which  pertains  to  decisions  of  a 
voluntary  standar4s  body,  a  standards- 
developing  group,  ^nd  organizational 
units  one  level  bel6w  the  standards- 
developing  group,  |o  initiate  the 
development  of  voluntary  standards. 
The  Department  believes  that  the 
incorporation  of  tras  requirement  is 
reasonable  and  wifl  not  be  unduly 
burdensome  to  voluntary  standards 
bodies.  Subsectiort  19.24(a)(2)  of  Subpart 


C  has  been  revisec 


to  include  the 


reference  to  "formi  il  initiation." 

18.  Meetings  of  Vo  untary  Standards 
Bodies 

Many  comments  expressed  serious 
concern  about  the  provisions  the 
Department  propoaed  in  S  19.6(b)(3) 
pertaining  to  meeti  igs  of  voluntary 
standards  bodies  aiid  the  requirements 
for  "open"  meeting^.  Numerous 
comments  support^  the  canvass 
method  of  developtig  voluntary 
consensus  standards  used  by  the 
American  Nationaljstandards  Institute 
(ANSI)  which  doeslnot  generally  require 
the  holding  of  meetings.  Several 
comments  expressed  opposition  to  the 
provision  that  all  njeetings  of  voluntary 
standards  bodies  be  open  and  several 
comments  questioned  whether  the  open 
meeting  requirement  pertained  to  all 
levels  of  standards-Kieveiopment 
organizations. 

The  Department,  in  interpreting 
subsection  6c(3)  of  ^he  0MB  Circular 
("that  meetings  arebpen"),  inaccurately 
proposed  that  "voluntary  standards 
bodies  shall  conduct  open  meetings." 


The  Department's  language  has  been 
interpreted  by  many  commentaton  as 
requiring  voluntary  standards  bodies  to 
conduct  meetings,  even  those 
organizations  utilizing  the  ANSI  canvass 
method  of  standards  development  and 
which  may  not  have  a  need  or  desire  to 
hold  meetings.  The  Department 
recognizes  this  problem  and  has  revised 
the  wording  of  proposed  §  19.e(b)(3)  in 
S  ig.24(a)(3)  of  Subpart  C  to  indicate 
that  meetings  are  not, perse,  required  to 
beheld. 

The  Department  also  recognizes  that 
it  would  be  extremely  burdensome  to 
many  voluntary  standards  bodies, 
particularly  trade  associations  and  other 
organizations  involving  specific  interest 
membership,  which  are  not  primarily 
voluntary  standards  development 
organizations,  to  meet  the  requirements 
for  open  meetings  and  to  insure  the 
opportunity  for  attendance  a  I  these 
meetings  to  interested  parties. 
Therefore,  the  Department  has  provided 
in  S  19.24(a)(3)  of  Subpart  C  that  if 
meetings  requiring  notice  under  the 
provisions  of  §  19.24(a)(1)  of  Subpart  C 
are  held,  they  will  be  open,  and 
opporttmities  wiU  be  provided  for 
interested  parties  to  attend  such 
meetings.  This  provision  thus  requires 
that  meetings  relating  to  standards 
development  activities  held  by 
voluntary  standards  bodies,  standards- 
developing  groups,  and  organizational 
units  that  are  one  level  below 
standards-developing  groups,  to  be  open 
meetings. 

19.  Records 

Many  comments  were  received  which 
expressed  concern  about  the 
requirements  proposed  by  the 
Department  pertaining  to  records  and 
record-keeping.  Many  of  these  concerns 
were  directed  to  the  provisions 
proposed  for  accessibility  of  these 
records  to  all  interested  persons. 

The  Department  recognizes  the 
potential  burden  that  the  proposed 
record-keeping  provisions  might  place 
on  voluntary  standards  bodies  and  has 
therefore  revised  S  19.6(b)(7)  to  include 
in  3  19.24(a)(7)  of  Subpart  C  provisions 
for  accessibility  of  records  that  are 
similar  to  those  provisions  applying  to 
Federal  records  under  the  Freedom  of 
Information  Act. 

20.  Periodic  Review  of  Procedures 

Numerous  comments  expressed 
opposition  to  the  provision  in  the 
Department's  proposed  procedures  that 
would  have  subjected  the  standards 
development  procedures  of  voluntary 
standards  bodies  to  a  periodic  review 
similar  to  Uiat  required  by  the  OMB 


Circular  for  the  review  of  voluntary 
standards. 

The  Department  admittedly  exceeded 
the  provisions  of  the  Circular  and 
therefore  has  revised  f  194Kb)(10)  in 
i  19.24(a)(l0)  of  Subpart  C  to  delete  the 
requirement  for  periodic  review  of  the 
standards  development  prooednres  of 
voluntary  standards  bodies. 

Principal  Coocani  Expressed  b  the 
Comments  on  Subpart  B  of  Proposed 
Part  IS  and  the  Response  of  the 
Department 

Processing  of  Complaints  Under  the 
Voluntary  Dispute  Resolution  Service 

Several  conunents  txpnued  concern 
about  the  Department's  reference  in 
i  19.27(c)  to  the  submission  of 
complaints  having  potential  legal 
implications  to  the  Federal  Thide 
Commission  and  the  Department  of 
Justice.  One  comment  objected 
specifically  to  the  implication  that  the 
Department  would  "^Vkx"  the 
activities  of  voluntary  standards  bodies. 

The  Department,  in  proposing  the 
procedures,  had  no  intent  whatsoever  to 
"police"  the  activities  of  voluntary 
standards  bodies  or  to  enlist  the 
services  of  the  Federal  Trade 
Commission  or  tlye  Department  of 
Justice  in  any  such  activities.  The 
Department  has  therefore  deleted  bvm 
§  19.27(c)  (now  1 19.57(c)  of  Subpart  F) 
the  reference  to  both  the  Federal  Trade 
Commission  and  the  Department  of 
Justice. 

Other  Information 

The  Department  has  also  made 
numerous  other  changes  in  the  proposed 
procedures  to  accommodate  meritorious 
suggestions  and  recommendations 
contained  in  the  statements  filed  with 
the  Department  following  the 
publication  of  the  proposed  procedures 
on  June  2, 1980.  The  Department  has 
also  made  editorial  and  other  changes  in 
these  final  procedures  during  the 
internal  deliberations  that  preceded  the 
publication  of  these  final  procedures. 

Changes  have  been  miade  in  the 
following  sections  and  subsections  of 
the  proposed  Part  19-: 

19.1(b).  19.2, 19.3. 19.4(b).  19.4(c),  19.4ld), 
19.4(h),  19.4{i).  19.5. 19.6(a).  19.a{a)(l). 
19.6(a)(2),  19.6(a)(3).  19.6(b)(1),  19.6(b)(2), 
19.6(b)(3).  19.6(b)(4).  19.6(b)(5).  19.6(b)(e), 
19.6(b)(7),  19.6(b)(10).  19.8(c),  19.6(e). 
19.7(a),  19.7(b)(1),  19.7(b)(2).  19.7(b)(3). 
19.7(b)(4),  19.7(b)(5),  19.7(c),  19.7(e), 
19.8(a).  19.8(c),  19.8(d),  19.8(e),  19.8(0. 
19.8(i).  19.9, 19.10, 19.21(b),  19.23(e), 
19.23(f),  ig.23(m),  19.28(a),  19.27(a), 
19.27(c),  19.30(d),  19.30(f),  and  19.30(g). 
Section  19.32  has  been  deleted. 
Note. — For  convenience  in  comparing  the 

contents  of  the  flnal  procedures  with  the 
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conlenU  of  the  proposed  procedures,  a 
"Derivation  Table"  has  been  provided  at  the 
end  of  this  notice. 
Effective  Date:  February  S.  1961. 
,     Issued:  December  31, 1980. 
lordan  |.  Banidi. 

Asti$lanl  Secretary  for  Productivity. 
Technology  and  Innovation. 

Title  IS.  Subtitle  A.  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  Part  IB  to  read  as  follows: 

PART  1»-FE0ERAL  INTERACTION 
WITH  VOLUNTARY  STANDARDS 
BODIES 

Subpart  A— ProcMhirM  for  Usting 
Voluntary  Slamtarda  Bodto*  and  Thair 
Standarda-Pavaloplng  Oroupa 

Sec 

19.1  Purpose. 

19.2  Coal  of  procedures. 

19.3  Coverage. 

19.4  Dermitions. 

19.5  EffecUve  date. 

,   19S    Listing  requirements. 

;^9.7    Voluntary  termination  of  listing. 

\.j9A    ReappUcation. 

$19.9-19.10    [Reserved] 

^^BubpartB    Procaduraa  for  DeHatinfl 
f.  Vokmlanr  Standarda  Bodiaa  and  Tttair 
■^^Standarda-Davaioplng  Groups 

,  19.11    Purpose. 

,^9.12    Coverage  and  effective  date. 

19.13  Definitions. 

19.14  Delisting  process. 
19.15-19.20    (Reserved] 

Sul)part  C— Oua  Procass  and  Otttar  Baalc 
Crttafla 

19.21  Purpose. 

19.22  Coverage  and  effective  date. 

19.23  DeHnitions. 

19.24  Due  process  and  other  basic  criteria. 
19.25-19.30    [Reserved] 

Sul)part  D-Catagorlaa  for  the  Usting  of 
VohJntary  Standarda  Bodiaa  and  Their 
Standarda-Oavaloping  Groups 

19.31    Purpose. 
-^9 J2    Coverage  and  elective  date. 
a9.33    Definitions. 
•  19.34    Categories  for  being  listed. 
^9.35-19.40    [Reserved] 

W>part  E— Oaflnltiona 

i9.41    Scope. 
19.42    Deflnitions. 
19.43-19.50    [Reserved] 

<6ui>part  F— Procaduraa  for  a  Voluntary 
Oiaputa  RaaohitkNi  Servica  for  the  R^>id 
^landRng  of  Procadural  Complaints  by 
Intaraatad  Parties  Agakwt  Voluntary 
Standarda  Bodies  Uatad  t>y  ttw  Department 
of  Commaroa 

19.51  Purpose. 

19.52  Objective  of  procedures. 

19.53  Definitions. 

19.54  Recondition  to  submitting  complaint 
i9.55  LimitatioiL 

:tt.56    Submitting  a  complaint 

^.57    Action  upon  receipt  of  complaint 


Sec. 

19.58  Responsibilities  of  complainant  and 
respondent  if  a  complaint  is  accepted  by 
the  Department. 

19.59  Investigation/Conciliation. 

19.60  Mediation. 

19.61  Publication  and  records. 
19.62-19.70    [Reserved] 

Authority:  Section  7  of  the  Office  of 
Management  and  Budget  Circular  A-119. 
issued  pursuant  to  Section  6  of  Pub.  L  93-400 
{41  U.S.C.  405). 

Sut>part  A— Procedures  for  Listing 
Voluntary  Standards  Bodies  and  Their 
Standards-Developing  Groups 

9i9t    Purpoaa. 

(a)  The  purpose  of  this  subpart  is  to 
develop  and  implement  the  procedures 
for  listing  voluntary  standards  bodies 
and  their  standards-developing  groups 
as  required  by  Section  7a  of  the  OfRce 
of  Management  and  Budget  Circular  A- 
119  of  January  17, 1B80,  entitled, 
"Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Standards"  (45  FR  4326,  January  21, 
1980).  To  be  listed,  voluntary  standards 
bodies  must  certify  adherence  to  certain 
due  process  and  other  basic  criteria. 
These  criteria  are  set  forth  in  Section  6c 
of  Circular  A-119,  and  are  interpreted  in 
Subpart  C  below. 

(b)  It  is  not  a  purpose  of  this  subpart 
to  restrict  agencies,  in  any  way,  from 
adopting  and  using  voluntary  standards 
from  any  source,  whether  or  not  that 
source  is  listed  by  the  Secretary  of 
Commerce  under  the  procedures  of  this 
subpart. 

(c)  Nothing  in  these  procedures  shall 
be  used  or  interpreted  to  provide  any 
party  with  an  opportunity  to 
unreasonably  delay,  inhibit  or 
otherwise  interfere  with  the  normal  and 
lawful  process  of  voluntary 
istandardization,  or  any  action  available 
under  the  law  with  respect  to  any  matter 
involving  the  establishment  or  use  of 
voluntary  standards. 

(19^    Goal  of  procaduraa. 

In  accordance  with  OMB  Circtilar  A- 
119,  the  goal  of  these  procediu%s  is  to 
promote  the  development  of  volimtary 
standards  that  are  responsive  to 
National  needs  as  well  as  to  the  needs 
of  the  several  Federal  agencies  thereby 
providing  opportimities  for  reducing 
government  costs  and  increasing 
govenmient  efHciency  through  the 
adoption  and  use  of  those  standards  by 
the  Federal  govenunent  (The  OMB 
Circular  requires  Federal  agencies  to 
give  preference  to  voluntary  standards 
in  Federal  procurement  that  will  serve 
the  agencies'  purposes  and  are 
consistent  with  applicable  laws  and 
regulations,  regaitlless  of  whether  such 
standards  were  developed  in 


accordance  with  the  due  process  criteria 
described  in  Section  6c  of  the  Circular.) 

§  19.3    Covaraga. 

As  specified  in  Section  3  of  Circular 
A-119,  the  procedures  of  this  subpart 
apply  to  all  executive  agency 
participation  in  U.S.  domestic  voluntary 
standards  activities.  The  procedures  do 
not  apply  to  participation  in 
multinational  organizations,  including 
regional  and  international  organizations, 
which  develop  and  issue  international 
standards,  in  accordance  with  Section  6 
of  Circular  A-119. 

919-4   Daflnltiona. 

The  terms  used  in  this  subpart  are 
defmed  in  Subpart  E  below. 

S19.5    Effacthfa  data. 

Thit  subpart  shall  become  effective 
thitiy  (30)  days  after  the  date  of 
publication  of  the  Hnal  procedures  in  the 
Federal  Register.  The  Secretary  will 
publish  the  Hrst  Federal  Register  notice 
of  listed  bodies  and  their  listed  groups 
within  approximately  four  mon^s  after 
the  effective  date  of  this  subpart 
Federal  agencies  will  not  participate  in 
or  otherwise  support  (as  defmed  in 
S  19.42(a)(8)  of  Subpart  E  below]  the 
standards  activities  of  any  voluntary 
standards  body  or  standards-developing 
group  which  is  not  listed  (unless  such 
participation  is  otherwise  specifically 
mandated  by  law),  beginning  one 
hundred  and  eighty  (180)  days  after  the 
Secretary  publishes  the  first  Federal 
Register  notice  which  identifies  listed 
voluntary  standards  bodies  and  their 
listed  standards-developing  groups,  and 
as  prescribed  by  Section  7b(2)(a)  of 
Circular  A-119.  A  voluntary  standards 
body  which  submits  its  request  for 
certification  within  ninety  (90)  days 
immediately  foUoiving  the  effecti^^e  date 
of  these  procedures  will  be  inclu4ed  in 
the  first  list  which  will  be  issued  by  the 
Secretary,  approximately.four  months 
after  the  effective  date. 

1V.S    Ltaong  rai|wramanta. 

(a)  Any  Voltmtary  itandards  body 
which  wishes  to  be  listed  mtut  certify  in 
writing  to  the  Secretary  that  it  complies 
with  all  of  the  due  process  and  other 
basic  criteria  identified  in  Section  6c  of 
OMB  Circular  A-119,  as  interpreted  in 
Subpart  C  below,  and  that  it  meets  the 
definition  of  "voluntary  standards 
bodies"  as  set  forth  in  i  19.42(a)(4)  of 
Subpart  E  below.  This  certification  must 
contaio  a  statement,  in  any  form  that  is 
legally  binding  upon  the  voluntary 
standards  body,  that  the  standards  body 
conducts  the  standards  activities  of  the 
body  and  of  the  standards-developing 
groups  included  in  the  request  for  listing 
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entirely  in  accon  ance  with  the 
applicable  due  pi  ocess  and  other  basic 

in  Section  6c  of  the 
Circular  as  interpreted  by  Subpart  C 
below.  The  voluntary  standards  body 
must  make  that  statement  publicly 
available  on  a  reasonable  basis.  A 
voluntary  standards  body  which  wishes 
to  be  listed  must]  in  its  request  for 
listing,  specify  thfc  category(ies] 
established  in  Subpart  D  below  in  which 
it  wishes  to  be  listed.  If  a  voluntary 
standards  body  qertifies  that  it  conforms 
to  the  criteria  set  forth  in  Section  6c  of 
the  Circular  as  interpreted  in  Subpart  C. 
the  Secretary  will  list  it.  Requests  to  be 
listed,  and  acconnanying  certiHcations, 
shall  be  signed  by  a  person  who.  in  the 
normal  course  of  the  requestor's 
business,  has  the  authority  to  make 
binding  statemenjs  on  the  requestor's 
behalf.  Requests  ihall  be  addressed  to 
the  Secretary  of  uommerce,  U.S. 
Department  of  Conunerce,  Washington, 
DC.  20230.  I 

(b)  Each  voluntary  standards  body 
listed  by  the  Secretary  under  subsection 
19.6(a]  above  willfbe  notified  that  it  has 
been  listed  withih  two  weeks  of  the  date 
of  such  hsting.  Simultaneously,  the 
Secretary  will  send  a  notice  to  all 
members  of  the  Ii^eragency  Committe 
on  Standards  Poliby  for  transmittal  to 
the  heads  of  their  agencies  identifying 
the  names  of  the  listed  voluntary 
standards  bodies  end  their  listed 
standards-develof  ing  groups.  The 
Secretary  will  als0  transmit  such 
information  to  ani  other  agencies  which 
indicate  a  desire  ro  be  informed. 

(c)  The  Secretaiy,  within 
approximately  foqr  months  after  the 
effective  date  of  tfcese  Procediu-es,  will 
publish  in  the  Fetwral  Renter  an 
informational  notice  which  identifies  the 
listed  voluntary  standards  bodies  and 
their  listed  standa^s-developing  groups. 
Subsequent  listings  will  be  published  on 
a  quarterly  basis  lor  approximately  two 
years,  and  semiannually  thereafter. 
Such  notices  will  identify  a  specific 
location  in  the  Department  where 
interested  person^  may  inspect  the  self- 
certification  statetients,  and  any 
information  or  malerials  submitted  in 
connection  with  tlie  applications  for 
listing. 

(d)  Voluntary  standards  bodies  and 
their  standards-d^eloping  groups  which 
are  listed  by  the  Sfecretary  of  Commerce 
will  be  eligible  for  the  types  of  Federal 
support  defined  inl  §  19.42(a)(8)  of 
Subpart  E  below. 

(e)  The  Secretar  y  wil  provide,  upon 
request  or  when  hfe  otherwise 
determines  it  to  b0  necessary  and 
appropriate,  guidatice  as  to  whether 
specific  procedursd  requirements  of 
volontary  standards  bodies  or  their 


iitandards-developing  groups  will  meet 
the  due  process  and  other  cirteria 
established  in  Section  6c  of  the  Circular 
as  interpreted  in  Subpart  C  below.  Such 
guidance  will  be  puslished  through 
notices  in  the  Federal  Register,  either  in 
full,  or  in  summary  form.  If  published  in 
summary  form,  the  notice  will  specify 
the  manner  in  which  persons  may  obtain 
copies  of  the  full  guidance  provided. 

S19.7    Voluntary  teratinatlon  of  Uettng. 

A  voluntary  standards  body  may  have 
its  name  removed  from  the  list  without 
prejudice  upon  its  request  in  writing  to 
the  Secretary.  Removal  of  the  name  of 
the  voluntary  standards  body  shall 
result  automatically  in  removal  of  all 
standards-developing  groups  of  that 
body  from  the  list.  In  die  event  that  a 
voluntary  standards  body  desires  to 
have  removed  from  the  list  any  of  its 
standards-developing  groups,  it  may 
have  such  groups  removed  upon  written 
notification  to  the  Secretary.  The 
Federal  Register  notice  of  such  delisting 
actions  and  the  Department's  notice  of 
such  actions  to  Federal  agencies  will 
state  that  the  delisting  action  resulted 
from  a  voluntary  termination  of  Usting 
status,  and  that  such  removals  from  the 
list  were  without  prejudice  of  any  kind. 

S 19J    ReappOcatioa 

If  the  Department  delists  a  voluntary 
standards  body  or  group  thereof,  or  if 
the  name  of  a  voluntary  standards  body 
or  any  standards-developing  group  is 
removed  from  the  Department's  list  as  a 
result  of  a  request  for  voluntary 
termination  of  such  listing,  that  body 
may  reapply  for  Usting  at  any  time,  with 
the  provision  that  such  reapplications 
shall  not  be  accepted  or  acted  upon  by 
the  Department  more  than  once  in  a 
period  of  twelve  (12)  consecutive 
months,  unless  waived  by  the  Secretary. 
Such  reapplication  must  conform  to  the 
relevant  requirements  and,  if 
appropriate,  be  responsive  to  the 
corrective  actions  identified  pursuant  to 
a  delisting  decision  under  Subpart  B, 
below. 

§19.9-19.10    [Reserved] 

Sut>part  B— Procedures  for  Delisting 
Voluntary  Standards  Bodies  and  Their 
Standards-Developing  Groups 

§19.11    Purpose. 

The  purpose  of  this  subpart  is  to 
develop  and  implement  procedures  for 
delisting  voluntary  standards  bodies 
and  their  standards-developing  groups 
as  required  by  Section  7a  of  OMB 
Circular  A-119  (identified  fully  in 
§  19.1(a)  of  Subpart  A).  Subsections 
19.1(b)  and  (c)  of  Subpart  A  also  apply 
to  this  subpart. 


{19,12   Covetage  and  affecUva  ( 

The  coverage  and  effective  date  of 
this  subpart  are  the  same,  respectively, 
as  are  specified  for  Subpart  A  by  I8  19-3 
and  19.5  of  that  subpart 

f  19.13    OafMtlone. 

The  terms  used  in  this  subpart  are 
defined  in  Subpart  E  below. 

f  19.14   DaOatlng  prooeas. 

(a)  Any  interested  party  may  petition 
the  Secretary  to  remove  a  voluntary 
standards  body  or  one  or  more  of  its 
listed  standards-developing  groups  from 
the  list.  Such  a  petition  shall  be  in 
writing  and  shall  cite  the  specific 
provision(s)  in  Subpart  C  which  the 
petitioner  beUeves  have  not  been  met  by 
the  body  or  groups.  As  a  precondition 
for  a  petition  to  delist,  the  petitioner 
shall  have  exhausted  all  remedies 
available  within  the  voluntary  standards 
body  regarding  the  subject  matter  of  the 
petition.  All  available  supporting 
documentation  and  other  relevant 
information  shall  be  provided  in  support 
of  the  petition.  To  the  extent  possible, 
the  petition  should  also  provide  the 
names,  employment  addresses,  and 
employment  telephone  numbers  of  all 
parties  materially  involved.  Such 
petitions  must  be  based  on  actions  or 
inactions  that  occurred  after  the  date 
that  the  voluntary  standards  body  (or  a 
group  thereoQ  was  listed  by  the 
Secretary.  Any  such  petition  should  be 
addressed  to  die  Secretary  of 
Commerce,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 
Within  ten  (10)  working  days  after 
receiving  any  such  petition,  the 
Secretary  shall  send  notice  of  it  to  the 
affected  standards  body.  In  addition,  the 
Secretary  may  initiate  investigations,  on 
the  basis  of  information  received  either 
from  Federal  agencies  or  from  other 
sources,  which  subsequently  may  lead 
to  delisting  actions  pursuant  to  the 
procedures  of  this  subpart  The 
Secretary  may  find  it  appropriate  to 
advise  the  petitioner  of  the  existence  of 
the  Department's  dispute  resolution 
service  described  in  Subpart  F  of  this 
Part  19. 

(b)  The  Secretary  will  evaluate  and 
act  as  expeditiously  as  possible  on  all 
petitions  for  delisting.  "The  Secretary 
may  request  additional  information  in 
evaluating  such  petitions,  and  will  notify 
the  petitioner  in  writing  of  the  decision 
reached,  after  due  consideration 
whether  to  process  the  petition,  and  the 
reasons  therefor.  The  Secretary  may. 
upon  finding  it  appropriate  to  do  so, 
request  all  records  fi^m  a  voluntary 
standards  body  that  are  pertinent  to  the 
review  of  a  petition  for  delisting. 
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<  (c)  If  the  Secretary  determines  that  the 
petition  warrant*  investigation,  the 
Secretary  will  within  seven  (7)  days 
after  the  date  of  that  determination, 
4irrange  for  an  investigation  and  notify 
the  voluntary  standards  body  of  its 
icope.  If  the  Secretary  determines  that 
die  petition  warrants  no  further  action. 
the  Secretary  will  so  inform  the 
"petitioner  and  the  voluntary  standards 
body  in  ivriting.  and  the  reasons 
therefor.  That  determination  shall 
constitute  the  final  review  by  the 
Department,  unless  the  petitioner  elects 
within  Uiirty  (30)  days  after  receipt  of 
the  Secretary's  notification  to  request 
the  Department's  reconsideration  of  that 
decision  by  writing  to  the  Secretary  of 
Commerce,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
Within  seven  (7)  days  of  receiving  any 
such  request  for  reconsideration,  the 
Secretary  shall  send  notice  of  it  to  the 
affected  standards  body.  The  decision  of 
the  Secretary  on  this  request  shall 
constitute  the  Rnal  admin-strative 
review  of  the  executive  branch  of  the 
Federal  Government  This  decision 
would  not  prohibit  other  Federal 
agencies  6om  taking  separate  legal 
actions  under  their  statutory  authorities. 

(d)  If  the  investigation  pursuant  to , 
subsection  (a)  or  (c)  of  this  section 
indicates  non-compliance  with  any  of 
the  provisions  identified  in  Subpart  C, 
the  Secretary  will  provide  the  voluntary 
standards  body  concerned  with  (1)  a 
statement  indicating  the  precise  nature 
of  the  alleged  non-compliance,  and  (2)  a 
copy  of  the  petition  and  the  identity  and 
location  of  all  documents,  materials,  and 
other  related  information  submitted  with 
the  petition  or  received  or  developed 
thereafter. 

(e)  Following  receipt  of  the 
information  provided  by  the  Secretary  in 
accordance  with,  subsection  (d)  of  this 
section,  the  standards  body  concerned 
shall  have  sixty  (60)  days  in  which  to 
respond  to  the  statement  of  alleged  non- 
compliance. Upon  receipt  of  a  written 
request  &xjm  the  voluntary  standards 
body  accompanied  by  a  reasonable 
showing  of  need  for  additional  time,  the 
Secretary  may  extend  the  time  in  which 
to  respond  to  the  statement  of  alleged 
non-compliance:  however,  no  extension 
or. extensions  may  exceed,  in  total, 
ninety  (90)  days  beyond  the  original 
period  of  sixty  (60)  days.  If  the 
standards  body  fails  to  respond  in  the 
sixty  (60)  day  period,  or  any  extension 
of  it  which  the  Secretary  has  granted,  or 
iC  the  Secretary  determines  that  the 
response  received  is  not  persuasive,  the 
Sepretary  will  issue,  in  writing,  to  that 
body  and  concurrently  to  the  petitioner, 
a  Preliminary  Finding  of  Non- 


Compliance  with  the  specified  due 
process  and  other  basic  criteria 
identified  in  Subpart  C.  This  Preliminary 
Finding  of  Non-Compliance  will  include 
a  description  of  the  corrective  action(s) 
that  must  be  taken  by  the  body  or 
standards-developing  group  concerned 
in  order  to  have  the  Secretary  withdraw 
the  Preliminary  Finding  of  Non- 
Compliance. 

(f)  If,  within  sixty  (60)  days  following 
receipt  of  the  notification  of  Preliminary 
Finding  of  Non-Compliance  (or  such 
extension(s)  of  that  time  period,  not  to 
exceed  an  additional  ninety  (90)  days 
that  the  Secnetary  may  grant  in  response 
to  a  written  request  from  the  voluntary 
standards  body  showing  reasonable 
need  for  additional  time),  the  voluntary 
standards  body  concerned  does  not 
provide  adequate  evidence  that  the 
prescribed  corrective  action  identified  in 
the  Preliminary  Finding  of  Non- 
Compliance  has  been  taken  by  that 
body,  or  if  the  Secretary  deems  that  the 
corrective  action  taken  is  insufficient, 
the  Secretary  will  issue  a  Final  Finding 
of  Non-Compliance  to  th'e  body 
concerned,  and  concurrently  to  the 
petitioner,  unless  a  hearing  has  been 
requested  under  subsection  (g)  of  this 
section.  The  notiflcation  of  Final  Finding 
of  Non-Compliance  shall  constitute 
notification  of  the  Department's  decision 
to  delist  the  body  or  standards- 
developing  groups(s)  thereof.  Removal 
of  a  standards-developing  group  of  a 
voluntary  standards  body  will  not  in 
itself  constitute  cause  for  the  removal 
from  the  list  of  any  other  groups  of  that 
body  or  of  the  body  itself. 

(g)  The  Secretary  will  refrain  from 
issuing  a  Final  Finding  of  Non- 
Compliance  if  the  organization 
concerned  requests  a  hearing  under  the 
provisions  of  5  U.S.C.  556  within  thirty 
(30)  days  following  receipt  of  the 
notification  of  Preliminary  Finding  of 
Non-Compliance.  A  request  for  a 
hearing  should  be  addressed  to  the 
Secretary  of  Commerce,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  In  the  event  of  such  a 
request,  an  Administrative  Law  Judge 
will  be  designated  by  the  Secretary  to 
conduct  a  proceeding  under  5  U.S.C.  556   . 
and  to  recommend  a  decision.  At  that 
point  in  time,  the  petitioner  will  be 
provided  with  copies  of  all  papers  filed 
subsequent  to  the  receipt  of  the  petition 
for  delisting  for  the  purpose  of 
participating  in  the  hearing  at  the 
invitation  of  the  Administrative  Law 
Judge.  Further  action  on  the  Preliminary 
Finding  of  Non-Compliance  shall  be 
stayed  pending  the  outcome  of  that 
proceeding.  The  decision  of  the 
Secretary  following  the  proceeding  will 


be  in  writing.  wiU  be  sent  to  the 
oigantzation  concerned  and  to  the 
petitioner,  and  will  constitute  the  final 
administrative  action  of  the  executive 
branch  of  the  Federal  Government. 

(h)  The  Secretary  will  publish  in  the 
Federal  Register,  within  thirty  (30)  days 
of  the  decision  to  issue  a  Final  Finding 
of  Non-Compliance  and  delisting 
notification,  a  notice  of  such  a  finding 
and  shall,  within  one  week  of  such 
delisting  actioa  similarly  notify  in 
writing  the  members  of  the  Interagency 
Committee  on  Standards  Policy  for 
transmittal  to  the  heads  of  their 
agencies,  and  any  other  Federal 
agencies  which  indicate  a  desire  to  be 
notified,  as  well  as  the  standards  body 
and  the  petitioner.  The  delisting  action 
resulting  from  the  Final  Finding  of  Non- 
Compliance  will  become  effective  thirty 
(30)  days  after  the  publication  of  the 
notice  in  the  Federal  Register.  Such 
Federal  Re^ster  notice  and  notification 
to  Federal  agencies  will  include  a 
statement  to  the  effect  that  all  Federal 
executive  agencies  and  their 
representatives  shall  cease,  as  of  the 
effective  date  of  the  delisting  actioa  any 
and  all  participation  in.  or  the  furnishing 
of  any  other  form  of  support  to,  the 
voluntary  standards  activities  of  the 
delisted  body  or  group  thereof,  unless 
such  participation  is  otherwise  required 
by  law. 

(i)  The  delisting  of  a  voluntary 
standards  body  or  a  standards- 
developing  group  because  of  the 
issuance  of  a  Final  Finding  of  Non- 
Compliance  against  it  under  subsection 
(f)  of  this  section  will  lead  to 
termination  of  all  Federal  agency 
support  for  voluntary  standards 
activities  of  that  voluntary  standards 
body  or  group.  If  the  body  itself  is 
delisted,  such  termination  will  include 
cessation  of  all  participation  of  Federal 
agencies  in  the  standards  and 
standards-related  activities  of  all 
boards,  councils  and  standards 
development  committees  and  groups  of 
that  body. 

(j)  In  order  to  facilitate  termination  of 
existing  Federal  agency  contracts  and 
grants  with,  or  the  provision  of  other 
support  by  the  Federal  agencies  to, 
delisted  voluntary  standards  bodies  and 
groups.  Federal  agencies  should  ensure 
that  future  contracts,  grants  or  other 
arrangements  involving  standards  and 
standards-related  matters  bearing  upon 
relations  between  the  agencies  and 
voluntary  standards  bodies,  contain  a 
provision  which  clearly  entitles  the 
Federal  agency  to  terminate  "for  cause" 
(in  contrast  to  termination  "for  the 
convenience  of  the  government")  any 
contract,  grant  or  other  arrangement 
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with  a  volunta^ 
group  which, 
contract,  grant, 
and  remains  delisted 


standards  body  or 
the  life  of  the 
or  arrangement  becomes 
by  the  Department. 


d^ng 


9S  19.1S-19J0 


R«Mrv«d] 


Subpart  C— 0(^  Process  and  Oth«r 
Basic  Criteria 

§  19.21    Purpo«4. 

The  due  process  and  other  basic 
criteria  which  yoluntary  standards 
bodies  and  theil'  standards-developing 
groups  must  adjiere  to  in  order  to  be 
eligible  for  Federal  agency  participation 
and  support  in  flieir  standards  activities 
are  set  forth  in  Section  6c  of  OMB 
Circular  A-119.[The  purpose  of  this 
Subpart  is  to  describe  the  Department's 
interpretation  of  each  of  the  eleven  due 
process  and  oth|er  basic  criteria  set  forth 
in  Section  6c  of  the  Circular. 

S  19.22    Cov«rafl«  and  affcctiv*  data. 

The  coverage  and  effective  date  for 
this  subpart  are  the  same,  respectively, 
as  are  specified  for  Subpart  A  by  5|  19.3 
and  19.5  of  that  subpart. 

S  19.23    DclMttaL. 

The  terms  in  tnis  subpart  are  defined 
in  Subpart  E  bclpw. 

§19.24    Dim  pro^6M  and  Other  basic 
erttsria. 

(a)  The  following  provisions  are  the 
Department's  interpretations  of  the  due 
process  and  other  basic  criteria  to  which 
listed  voluntary  {standards  bodies  and 
the  listed  standards-developing  groups 
must  adhere:  (1)  Voluntary  standards 
bodies  shall  proyide  adequate  public 
notice  of  standards  meetings  and  other 
standards  activities  (e.g.  regional 
conferences]  sponsored  or  conducted  by 
the  bodies,  theirllisted  standards- 
developing  groups,  or  any  organizational 
units  one  level  bielow  those  groups.  Such 
notices  shall  be  provided  in  an 
appropriate  and  timely  fashion  and 
should  include  a  clear  and  meaningful 
description  of  thp  purpose  of  the  meeting 
or  activity.  The  ihedia  used  for  those 
notices  shall  be  selected  or  devised  to 
reach  persons  reasonably  expected  to 
have  an  interest  in  the  subject  including, 
for  example:  consumers;  small  business 
representatives;  manufacturers;  labor 
suppliers;  distrihutors;  testing 
laboratories:  indiistrial,  institutional, 
and  other  users;  environmental  and 
conservation  grojups;  Federal  agency 
officials;  and  State  and  local  regulatory, 
procurement  anc^  code  officials.  The 
notices  shall  alsd  identify  the  name, 
address,  and  telephone  number  of  a 
contact  person  or  office  in  the  voluntary 
Standards  body,  group  or  organizational 
unit  who/which  will  be  able  to  provide. 
1  t 


upon  request,  further  ioformation  on  the 
meeting  or  activity. 

(2)  Voluntary  standards  bodies  shall 
provide  adequate  public  notice  in  an 
appropriate  and  timely  fashion  of  the 
formal  initiation  (§  19.42  (a](12)  of 
Subpart  E),  final  review,  adoption  or 
approval  of  all  new  and  revised 
voluntary  standards,  and  of  the 
proposed  withdrawal  of  voluntary 
standards  as  provided  in  paragraph 
(a](l)  of  this  section.  Such  notice  must 
describe  clearly  the  purpose  and  scope 
of  the  relevant  standards.  The  same 
media,  publications  and  format  should 
be  used  for  notices  having  the  same  or 
similar  scope  or  impact. 

(3)  Voluntary  standards  bodies  shall 
ensure  that,  if  standards  development  or 
other  standards-related  meetings 
requiring  notice  under  paragraph  (a)(1) 
of  this  section  are  to  be  held,  they  will 
be  open,  and  that  the  opportunity  for 
attendance  at  such  meetings  and 
participation  in  standards  development 
or  related  activities  is  available  to 
interested  parties.  Voluntary  standards 
bodies  shall  provide,  at  a  minimum,  an 
opportunity  to  all  interested  parties  to 
participate  in  standards  activities 
through  the  submission  of  written 
comments  relating  to  the  initiation, 
development,  approval,  review,  revision, 
or  withdrawal  of  standards.  All  such 
written  comments  received  by  a 
voluntary  standards  body  should  be 
acknowledged  and  transmitted  to  the 
appropriate  standards-developing  group 
for  due  consideration.  Unreasonable 
restrictions  on  membership  in 
standards-developing  groups  by  means 
of  requirements  for  professional  or 
technical  qualifications,  or  of  trade 
requirements,  or  of  unreasonable  fees, 
or  of  other  such  restrictions  must  be 
avoided. 

(4)  Voluntary  standards  bodies  shall 
assure  that  decisions  reached  in  their 
standards  activities  represent 
substantial  agreement,  after  a  concerted 
effort  to  resolve  objections,  and  that 
such  agreements  are  reached  by  the 
body,  the  standards-developing  group, 
and  any  relevant  organizational  unit  one 
level  below  the  group  in  accordance 
with  the  published  procedures  of  the 
voluntary  standards  body  and  the 
judgment  of  Oie  appropriate  official(s) 
duly  appointed  by  that  body.  Such 
agreements  shall  be  reached  by  more 
than  a  simple  majority,  although  they  do 
not  necessarily  require  unanimity. 

(5)  Voluntary  standards  bodies  shall 
provide  consideration  of  the  views  and 
concerns  expressed  in  writing  by  all 
interested  parties  to  the  voluntary 
standards  body,  standards-developing 
group  or  organizational  unit,  one  level 
below  such  group,  including  proposals 


for  new  or  revised  standards,  within  a 
reasonable  period  of  time,  depending  on 
the  frequency  of  meetings  scheduled  by 
the  particular  standards-developing 
group  or  the  appropriate  standards 
committee,  or  other  relevant 
circumstances. 

(6)  Voluntary  standards  bodies  shall 
provide  or  othenvite  make  available  for 

^e  by  interested  parties  one  or  more 
adequate  and  impartial  mechanisms  for 
handling  substantive  and  procedural 
complaints  and  appeals  which  are 
documented  with  sufficient  evidence  to 
support  a  legitimate  issue  of  dispute.  As 
an  alternative,  this  requirement  will  be 
satisfied  by  a  provision  for  ready  access 
to  such  complaint/appeal  mechanisms 
operated  by  an  organization  other  than 
the  one  against  which  the  complaint  or 
appeal  is  lodged,  provided  that  such 
mechanisms  meet  the  requirements  of 
this  paragraph  (a)(6). 

(7)  Voluntary  standards  bodies,  their 
listed  standards-developing  groups  and 
all  organizational  units  one  level  below 
such  groups,  shall  assure  that 
appropriate  records,  in  sufRcient  detail 
to  enable  one  subsequently  to  review 
and  understand  what  transpired,  airv 
made  and  maintained  in  the  case  of: 
formal  discussions;  decisions;  standards 
and  drafts  of  standards;  technical  or 
other  rationale  for  critical  requirements 
of  standards  (including  test  methods); 
complaints/appeals  and  their  resolution: 
meeting  minutes  and  balloting  results. 
All  such  records  must  be  retained  in 
accordance  with  published  procedures 
and  be  readily  accessible  to  all 
interested  parties  on  a  timely  and 
reasonable  basis  in  response  to  written 
requests  for  specific  documents  or 
information.  The  requesting  party  may 
be  held  responsible  for  the  reasonable 
costs  of  file  search,  reproduction  and 
mailing.  Retention  of  records  for  at  least 
five  (5)  years  after  a  standard  is 
approved,  reviewed,  revised,  or 
withdrawn,  normally  would  be 
considered  reasonable.  The  "rationale" 
referred  to  above  should  be  prepared 
during  the  standards  development 
process  to  document  the  decisions 
relating  to  (i)  the  need  for  the  standard, 
(ii)  the  scope  of  the  standard  (including 
any  limits  or  exclusions),  (iii)  the  critical 
requirements  established  in  the 
standard,  and  (iv)  the  test  methods 
selected  to  determine  conformance  or 
non-conformance. 

(8)  Voluntary  standards  bodies  shall 
publish  a  disclaimer  clearly  indicating 
that  participation  in  any  of  their 
activities  by  Federal  agency 
representatives  does  not  constitute  the 
endorsement  by  the  Federal 
Government  or  any  of  its  agencies  of  the 
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bodies  or  the  standards  which  they 
develop.  The  disclaimer  shall  either  (i) 
be  in  the  form  of  an  ofncial  policy 
declaration  by  the  standards  bodies 
prominently  set  forth  in  their  published 
official  procedures:  or  (li)  be  in  the  form 
of  an  official  policy  declaration  by  the 
standards  bodies  in  any  standards 
literature  which  they  publish  that 
mentions  involvement  or  participation  of 
Federal  agency  personnel  in  standards 
development,  approval,  or  review 
activities.  A  voluntary  standard  which 
includes  a  list  of  its  developers  and 
identifies  Federal  agency  representation 
must  include  this  disclaimer. 

(9)  Voluntary  standards  bodies  shall 
publish  their  oHIcial  procedures 
regarding  their  standards  activities,  and 
m^ke  those  procedures  available  to 
iriferested  parties  on  a  reasonable  basis. 

lO)  Voluntary  standards  bodies  shall 
ef  jure  that  their  voluntary  standards 
am  periodically  reviewed  and  revised, 
as  necessary,  and  that  participation  in 
the  review  process  is  available  to  all 
interested  parties  in  accordance  with 
the  other  relevant  due  process  and  other 
criteria  contained  in  this  section.  A 
review  of  each  standard  by  the 
committee  having  jurisdiction  or  other 
appropriate  committee  or  unit  of  the 
standards  body  should  be  initiated  at 
least  once  ever  five  years.  If  a  voluntary 
standards  body  provides  for  the 
withdrawal  of  a  standard  under 
procedures  that  cause  the  automatic 
termination  of  standards  and  are  not 
either  revised  or  reafftrmed,  the 
standards  body  shall  provide  adequate 
public  notice  of  the  imminent 
termination  in  accordance  with  the 
rei^uirements  in  paragraph  (2)  of  this 
section. 

(|1)  Voluntary  standards  bodies,  their 
stafidards-developing  groups  and 
organizational  units  one  level  below 
such  groups,  shall  give  preference  to  the 
uA  of  performance  criteria,  measurable 
bjgf  xamination  or  testing,  in  standards 
d^^lopment  when  such  criteria  may 
r^  jonably  be  used  in  lieu  of  design, 
mt  erials,  or  construction  criteria.  For 
put  poses  of  demonstrating  compliance 
wi(h  this  requirement,  as  a  minimum, 
thM>ublished  operating  procedures  of 
th^oluntary  standards  body  should 
c(4tiain  a  statement  to  the  effect  that 
"p|j|ference  will  be  given  to  the  use  of 
p^  Tormance  criteria,  measurable  by 
ex  mination  or  testing,  in  standards 
de  elopment  when  such  criteria  may 
re(,«onably  be  used  in  lieu  of  design, 
m^erials,  or  construction  criteria." 

(b)  (Reserved]. 

i 


H19.2S-1SJ0   (Reeervedl 

Subpart  D—CategoriM  for  the  Listing 
Of  Voluntary  Standard*  BodlM  and 
TlMlr  Standarda-Oevalopinfl  Group* 

I19J1   Purpose. 

The  purpose  of  this  subpart  is  to 
specify  the  various  categories  under 
which  voluntary  standards  bodies  and 
their  standards-developing  groups  may 
be  listed  by  the  Secretary  of  Commerce 
under  Subpart  A  above. 

f  19.32   Covar»0e  and  effective  date. 

The  coverage  and  effective  date  of 
this  subpart  are  the  same,  respectively, 
as  are  specified  for  Subpart  A  by  fi  i  19.3 
and  19.5  of  that  subpart. 

f  19.33    Definitions. 

The  terms  used  in  this  subpart  are 
defmed  in  Subpart  E  below. 

(19.34    Catagortes  for  being  listed. 

(a)  In  any  application  to  be  listed 
under  this  Part  the  applicant  voluntary 
standards  body  must  identify  the 
category  under  which  it  is  applying  to  be 
listed  from  among  the  following: 

(1)  Category  A.  Listing.  For  this 
category,  all  of  the  voluntary  standards- 
developing  groups  of  a  voluntary 
standards  body  must  meet  the  due 
process  and  other  basic  criteria 
identified  in  Section  6c  of  the  OMB 
Circular  as  interpreted  in  Subpart  C 
above.  In  applying  for  Category  A 
listing,  the  voluntary  standards  body 
must  if  it  has  standards-developing 
groups,  state  that  all  of  those  groups 
comply  with  such  criteria,  and  must 
provide  a  list  of  all  such  groups.  New 
standards-developing  groups  formed 
after  the  initial  listing  (under  Category 
A)  of  a  voluntary  standards  body  by  the 
Department  must  be  reported  to  the 
Department  by  the  standards  body 
concerned  as  complying. with  the  criteria 
in  Section  6c  of  the  Circular  as 
interpreted  ijLSubpart  C.  In  a  Category 
A  listing,  the  voluntary  standards  body 
and  all  of  its  standards-developing 
groups  (if  any)  will  be  separately  listed. 
Voluntary  standards  bodies  listed  in 
Category  A  will  be  eligible  for  the  types 
of  Federal  support  described  in 

§  19.42(a)(8)  of  Subpart  E.  Federal 
agency  representatives  will  be  able  to 
participate  in  the  activities  of  the 
committees,  boards  and  councils  of 
those  voluntary  standards  bodies  listed 
in  Category  A  as  well  as  in  the  activities 
of  the  standards-developing  groups  of 
those  bodies. 

(2)  Category  B.  Listing.  This  category, 
which  shall  be  available  for  use  for  a 
period  of  three  years  following  the 
elective  date  of  these  procedures, 
allows  for  situations  in  which  a 


voluntary  standards  body  wishes  to 
have  only  some  of  its  voluntary 
standards-developing  groups  listed. 
Since  not  all  of  the  groups  are  listed,  the 
voluntary  standards  body  itself  cannot 
be  listed  except  in  conjunction  with  a 
particular  standards-developing  group 
thereof.  In  a  Category  B  listing,  the  name 
of  the  voluntary  standards  body  and  the 
name  of  the  standards-developing 
groups  to  be  listed  are  identified 
together,  for  example,  if  the  "Acme 
Standards-developing  Body"  has  five 
standards-developing  groups,  but  wishes 
that  only  the  groups  on  "widgets"  and 
"gidgets"  should  be  listed,  that  body 
would  apply  for  listing  as  follows: 

(i)  Acme  Standards  Body/Standards- 
Developing  Group  on  "Widgets" 

(ii)  Acme  Standards  Body /Standards- 
Developing  Group  on  "Gidgets" 
An  effect  of  this  type  of  listing  is  that 
while  Federal  agencies  may  participate 
in  and  otherwise  render  support  to  the 
two  listed  groups  (on  "widgets"  and 
"gidgets"),  they  may  only  participate  in 
and  render  support  to  the  standards 
activities  of  Acme  Standards  Body  itself 
.  insofar  as  that  participation  and  support 
relate  to  the  standards  activities  of  the 
two  groups.  Accordingly,  Federal 
agencies  may  not  participate,  for 
example,  in  standards  discussions  of  the 
Board  of  Directors  (or  similar  governing 
or  advisory  unit)  of  the  Acme  Voluntary 
Standards  Body  itself,  since  some  ot  its 
standards-developing  groups  are  not 
listed.  In  such  cases,  Federal  agencies 
should  endeavor  to  provide  fmancial 
and  other  support  directly  to  the  listed 
groups.  If  for  procedural  or 
administrative  reasons  this  is  not 
possible,  Federal  agencies  should  only 
provide  support  to  the  standards  body 
with  the  understanding  that  such 
contributions  are  to  be  expended 
directly  on  matters  related  to  these  two 
listed  groups.  When  the  period  for  use  of 
this  category  expires,  organizations  still 
listed  solely  in  it  will  automatically  be 
delisted.  Federal  agencies  may  provide 
support  or  participate  in  any  of  the  non- 
standards  related  activities  of  the  Acme 
Standards  body  including  activities  of 
the  Board  of  Directors  (or  other  similar 
governing  or  advisory  units). 

(3)  Category  C.  Listing.  This  category 
is  for  voluntary  standards  bodies  whidi 
coordinate  voluntary  standards 
(including  the  establishment  of  a 
voluntary  standard  following 
coordination).  Such  a  body  may 
coordinate  through  activities  such  as: 
reviewing  a  voluntary  standard 
developed  by  another  organization: 
accepting,  approving,  reorganizing,  or 
otherwise  establishing  the  status  of 
voluntary  standards  other  than  by 
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originally  developing  them:  and 
performing  appeals  functions  for  any  of 
the  organizations  for  which  it 
coordinates  voliintary  standards. 
Voluntary  staniards  organizations 
which  coordinate  standards  are 
expected  to  coi^orm  in  their  own 
activities  to  all  bf  the  due  process  and 
other  basic  crif^ria  of  Section  6c  of  the 
0MB  Circular  as  interpreted  in  subpart 
C  above,  with  tl  te  exception  of 
paragraphs  (a)(  0)  and  (a){ll).  in  as 
much  as  these  pertain  specifically  to  the 

standards  and  not  to  the 

standards. 


development  of 

coordination  of 

(b)  [Reserved 

§§  19.35—10.40 


Subpart  E— Def  nitions 

§19.41    Scope. 

This  subpart  4efines  terms  used  in 
this  part. 

§19.42    DeflnJti<4)S. 


(a)  As  used  in 


Reserved] 


this  part: 


(ij  Executive  i  igency  (hereinafter 
referred  to  as  "afeency"  or  "Federal 
agency")  means  an  executive 
department,  ind(  pendent  commission, 
board,  bureau,  o  fice,  agency, 
Govemment-ow  led  or  controlled 
corporation  or  o  her  establishment  of 
the  Federal  Government,  including  a 
regulatory  commission  or  board,  and 
also  the  municipal  government  of  the 
District  of  Colun  bia.  It  does  not  include 
the  legislative  or  judicial  branches  of  the 
Federal  Govemnient. 

(2)  Standard  n  eans  a  prescribed  set  of 
rules,  conditions  or  requirements 
concerned  with;  he  definition  of  terms; 
classification  of  i  :omponents; 
delineation  of  procedures;  specification 
of  dimensions,  nMterials,  performance, 
design,  or  operations;  descriptions  of  fit 
and  measurement  of  size;  or 
measurement  of  quality  and  quantity  in 
describing  matenals,  products,  systems, 
services,  or  praciices. 

(3)  Voluntary  standards  are 
established  generally  by  private  sector 
bodies  and  are  available  for  use  by  any 
person  or  organization,  private  or 
governmental.  Tne  term  includes  what 
are  commonly  referred  to  as  "industry 
standards"  as  wflll  as  "consensus 
standards"  but  d^es  not  include 
professional  startdards  of  personal 
conduct,  institutional  codes  of  ethics, 
private  standards  of  individual  firms,  or 
standards  mandated  by  law,  such  as 
those  contained  in  the  United  States 
Pharmacopeia  anjd  the  National 

renced  in  21  U.S.C. 


Formulary,  as  re 
351. 

(4)  Voluntary 
nongovemmenta 


iandards  bodies  are 
I  bodies  which  are 


broadly  based,  n^Iti-membered 


organizations  including,  for  example; 
nonprofit  organizations,  industry 
associations,  and  professional  and/or 
technical  societies  which  develop, 
establish,  or  coordinate  voluntary 
standards. 

(5)  Standards-developing  groups  are 
committees,  boards,  or  any  other 
principal  subdivisions  of  voluntary 
standards  bodies,  established  by  such 
bodies  for  the  purpose  of  developing, 
revising,  or  reviewing  standards  and 
which  are  bound  by  the  procedures  of 
those  bodies.  (In  the  case  of  a  voluntary 
standards  organization  that  is 
completely  autonomous,  operates  under 
its  own  procedures,  and  accepts 
responsibility  for  enforcing  compliance 
with  its  procedural  requirements  as  well 
as  the  responsibility  for  assuring  the 
technical  adequacy  of  its  standards, 
such  an  organization  will  be  considered 
as  both  a  voluntary  standards  body  and 
a  standards-developing  group,  at  the 
request  of  the  organization.  For  the 
purpose  of  these  procedures,  such 
organizations  will  meet  all  of  the  due 
process  and  other  criteria  established 
herein.) 

(6)  Department  means  the  Department 
of  Commerce. 

(7)  Secretary  means  the  Secretary  of 
Commerce  or  the  Secretary's  designee. 

(8)  Federal  agency  participation  in 
listed  voluntary  standards  bodies  means 
the  direct  and  formal  involvement  in  the 
standards  development  process  or  the 
provision  for  support  to  that  process  in 
terms  of:  (i)  direct  financial  support  such 
as  grants,  sustaining  memberships,  and 
contracts;  (ii)  administrative  support 
such  as  travel  costs,  hosting  of  meetings, 
and  secretarial  functions;  (iii)  technical 
support  such  as  cooperative  testing  for 
standards  evaluation  and  participation 
of  agency  personnel  in  the  activities  of 
standards-developing  groups;  and  (iv) 
cooperative  planning  with  voluntary 
standards  bodies  to  facilitate  a 
coordinated  effort  in  resolving  priority 
standardization  problems. 

(9)  Consumer  means  an  individual 
consumer  of  the  products  or  services  for 
which  a  standard  is  developed,  who 
purchases  and  uses  products  generally 
found  in  and  around  the  home. 

(10)  Person  means  associations, 
companies,  corporations,  institutions, 
partnerships,  societies,  firms, 
government  agencies  at  the  Federal, 
State,  and  local  level,  and  individuals. 

(11)  Interested  party  and  party  each 
mean  a  person  having  a  reasonable 
basis  for  participation  in  a  standards 
activity,  including  a  business, 
professional,  governmental,  investment, 
employment,  associational,  or  other 
significant  interest  in  the  outcome  of 
that  activity.  When  the  activity  is  a 


proceeding  under  Subpart  F  (Voluntary 
.  Dispute  Resolution  Service),  the  terms 
refer  to  such  a  person  named  or 
admitted  as  a  party,  or  properly  seeking 
and  entitled  as  of  right  to  bie  admitted  as 
a  party,  to  such  a  proceeding  due  to 
interest  in  allegations  of  procedural 
error(s)  having  been  committed. 

(12)  Formal  initiation  of  a  voluntary 
standard  means  (i)  a  decision  by  a  duly 
authorized  officer  or  other  designee  of  a 
voluntary  standards  body,  standards 
development  group,  or  an  organizational 
unit  one  level  below  the  standards- 
development  group,  to  develop  a 
voluntary  standard,  either  through  staff, 
or  with  persons  other  than  staff  of  the 
body,  group  or  organizational  unit,  or  (ii) 
the  formal  approval  by  the  body,  group 
or  organizational  unit  of  the 
development  of  a  voluntary  standard, 
whichever  occurs  first.  ("StafT'  includes 
all  persons  in  the  temporary  or  full  time 
permanent  employment  of  the  body, 
group  or  organizational  unit.) 

(13)  Complainant  means  an  interested 
party  at  defined  in  paragraph  (a)(ll)  of 
this  section  who  has  submitted  a 
complaint  to  the  Secretary  under 
Subpart  F  of  these  procedures. 

(14)  Procedural  complaint  refers  to  a 
complaint  which  relates  to  the 
procedural  aspects  of  the  standards 
development  and/or  review  and/or 
approval  process.  It  excludes  complaints 
relating  to  substantive  aspects  of  a 
standard  such  as,  for  example,  the  level 
of  performance  selected  by  the 
standards  developing  group  for  a 
particular  component  Accordingly,  a 
procedural  complaint  means  a  complaint 
that  alleges  denial  of  any  of  the  due 
process  and  other  basic  criteria  of 
Section  6c  of  the  Circular  or  of  Subpart 
C  above  in  the  development,  review,  or 
approval  of  standards  or  refusal  to 
develop  new  or  revised  standards  as 
well  as  a  complaint  that  alleges  denial 
of  any  other  standards  development 
and/or  review  and/or  approval 
procedure  established  by  the  voluntary 
standards  body  or  group  concerned. 

(15)  Circular  means  OMB  Circular  A- 
119  entitled  "Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Standards,"  dated  January  17, 1980  and 
effective  on  that  date. 

(16)  List  or  listed  means  a  compilation 
of  voluntary  standards  bodies  and 
standards-developing  groups  thereof 
which  have  been  accepted  by  the 
Secretary  as  complying  with  the  due 
process  and  other  basic  criteria  cited  in 
Section  6c  of  the  Circular,  and  described 
in  Subpart  C  above. 

(17)  Sole  and  final  administrative 
review  by  the  executive  branch  means 
that  once  a  complaint  has  been 
processed  under  Subpart  F,  no  Federal 
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Executive  branch  agency  shall  have  any 

jligation  to  give  any  further 

Jministrative  review  to  that  cofnplaint, 

^cept  as  otherwise  may  be  provided  by 
ffhv.  The  term  should  not  be  interpreted 
tf^  affect  any  subsequent  judicial  or 
c  .asi-judicial  review  of  the  complaint  or 
r  view  for  law  enforcement  purposes  as, 
f«  r  example,  by  a  court  of  law,  or  by  the 
Federal  Trade  Commission  or  the 
Department  of  Justice.  Additionally,  this 
term  should  not  be  interpreted  as 
preventing  the  Department  from 
considering  a  petition  for  delisting  under 
Subpart  B.  Nor  should  this  term  be, 
interpreted  as  obligating  any  party  to 
implement  any  recommendations  made 
by  the  representative  of  the  Secretary 
(pursuant  to  the  conciliation  process)  or 
the  mediator,  if  any,  under  Subpart  F  of 
these  procedures. 

Jl8)  Due  process  and  other  basic 
cmeria  has  reference  to  requirements 
d^^cribed  in  Section  6c  of  the  Circular, 
at  interpreted  in  Subpart  C  above. 

,19)  Final  action  with  respect  to  the 
development  of  voluntary  standards 
m  ans  the  concluding  step  in  the 
development  and  approval  of  such 
St'  ndards  by  the  voluntary  standards 
be  ly  in  accordance  with  the  published 
pr  cedures  of  that  body.  Final  action 
w)  jh  respect  to  the  approval  or 
dwipproval  of  a  request  for  a  new  or 
recused  standard  means  the  final 
d^.lsion  by  the  voluntary  standards 
bo  }y  on  such  a  request. 
\]  [Reserved.] 


99^.43-19.50    [Reserved) 

subpart  F— Procedures  for  a  Voluntary 
Ditpute  Resolution  Service  for  the 
RapM  Handling  of  Procedural 
Complaints  by  Interested  Parties 
Against  Voluntary  Standards  Bodies 
Listed  by  the  Department  of 
Commerce 

9  1ft.51    Purpose. 

(a)  The  purpose  of  this  subpart  is  to 
establish  procedures  for  the  operation  of 
a  Department  of  Commerce-sponsored 
voluntary  dispute  resolution  service 
regarding  procedural  complaints  by 
interested  parties  against  listed 
voluntary  standards  bodies,  as  specified 
in  Section  7a{6)  of  0MB  Circular  A-119 
which  requires  the  Secretary  of 
Commerce  to:   . 

"establish  a  program  which  shall  make 
available  a  department-sponsored  voluntary 
dispute  resolution  service  for  the  rapid 
handling  of  procedural  complaints  by 
interested  parties  against  listed  voluntary 
standards  bodies.  As  a  precondition  to 
invoKmg  that  service,  a  complainant  must 
seek  relief  from,  and  have  exhausted  all 
available  sources  of  remedy  within,  the 
affected  voluntary  standards  body.  Such  a 


service  shall  have,  among  its  requirements, 
the  agreement  of  both  complainant  and 
respondent  to  use  the  service  and  their 
consent  to  accept  the  determinations  of  the 
service  as  the  sole  and  Pinal  administrative 
review  by  the  executive  branch." 

(b)  Nothing  in  these  procedures  shall 
be  used  or  interpreted  to  provide  any 
party  with  an  opportunity  to 
unreasonably  delay,  inhibit,  or 
otherwise  interfere  with  the  normal  and 
lawful  process  of  voluntary 
standardization,  or  any  action  available 
under  the  law  with  regard  to  any  matter 
involving  the  establishment  or  use  of  the 
voluntary  standards. 

(c)  These  procedures  will  not  be  used 
to  resolve  any  complaints  which  are 
based  upon  the  provisions  in  Section  441 
of  the  Trade  Agreements  Act  of  1979  (P. 
L.  96-39). 

§  19.52    Objective  of  procedures. 

(a)  The  objective  of  these  dispute 
resolution  service  procedures  is  to 
facilitate  the  timely  resolution  of 
complaints  pertaining  to  procedural 
errors  allegedly  committed  by  listed 
voluntary  standards  bodies. 

{19.53    Definitions. 

The  terms  used  in  this  subpart  are 
defmed  in  Subpart  E  above. 

S  19.54    Precondition  to  submitting 
complaint 

Prior  to  submitting  a  complaint  under 
these  procedures,  the  complainant  must 
have  sought  relief  from  and  have 
exhausted  all  remedies  available  within 
the  concerned  voluntary  standards 
body, 

$19.55    Limitation. 

The  Department  will  not  process  any 
complaint  where  the  final  action  on  the 
provisions  in  question  was  taken  by  the 
voluntary  standards  body  concerned 
before  the  effective  date  of  these 
procedures. 

9  19.56    Submitting  s  complaint. 

(a)  Any  interested  party  may  request 
the  Department  to  process  a  procedural 
complaint  under  this  subpart.  Such  a 
request  must  be  written  and  sent  to  the 
Secretary  of  Commerce,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  All  requests  shall: 

(1)  Identify  the  8tandard(8),  proposed 
8tandard(s),  and  the  procedures  of  the 
voluntary  standards  body  involved: 

(2)  Describe  fully  the  nature  of  the 
complaint  including,  to  the  extent 
Icnown,  the  positions  of  any  other 
parties  who  are  or  may  become,  directly 
or  indirectly,  affected  by  the  matter 
which  is  the  subject  of  the  complaint.  In 
such  cases  the  complainant  shall,  where 
possible,  provide  the  name,  employment 


address,  standards  group  afHliation,  and 
employment  telephone  number  of  each 
such  party; 

(3)  Describe  fully  all  previous 
attempts  made  to  resolve  the  complaint, 
including  appeals  within  the  voluntary 
standards  body,  and  the  results  of  those 
attempts: 

(4)  Describe  in  as  specific  terms  as 
possible  the  consequences  to  the 
complainant  or  other  interested  party  of 
the  non-resolution  of  the  complaint  to 
complainant's  satisfaction; 

(5)  Indicate  agreement  to  accept  the 
determination  by  the  dispute  resolution 
service  as  the  sole  and  fmal 
administrative  review  of  the  complaint 
by  the  executive  branch:  and 

(6)  Provide  any  other  available  and 
pertinent  supporting  information. 

(b)  In  addition  to  taking  action  under 
S  19.57,  the  Secretary  will  determine 
whether  the  complaint  warrants 
investigation  under  the  provisions  for 
delisting  in  paragraph  (a)  §  19.14  of 
Subpart  B. 

919.57    Action  upon  receipt  of  complaint 

(a)  The  Secretary  will  evaluate  the 
complaint  together  with  the  supporting 
information  received.  The  Secretary  will 
seek  information  regarding  the 
complaint  from  the  voluntary  standards 
body  involved  and  will  solicit  the 
agreement  of  that  body,  as  well  as  the 
complainant,  to  use  this  dispute 
resolution  service  and  to  accept  the 
determination  by  that  service  as  the  sole 
and  fmal  administrative  review  of  the 
complaint  by  the  executive  branch.  If 
either  party  does  not  agree  to  utilize  the 
dispute  resolution  service,  there  shall  be 
no  further  action  taken  by  the 
Department  under  Subpart  F  of  this  Part 
19. 

(b)  The  Secretary  may  request 
additional  information,  if  needed,  from 
the  involved  parties. 

(c)  When  in  the  opinion  of  the 
Secretary  the  complainant's  submission 
of  information  required  by  S  19.56  is 
complete,  the  Secretary  may:  (1) 
determine  that  the  complaint  merits 
processing  under  these  procedures,  or 
(2)  decline  to  accept  the  complaint  in 
which  case  the  Secretary  shall  indicate 
in  writing  to  the  complainant  the 
reasons  for  so  declining.  Such 
declinations  may  be  expected  to  occur 
in  cases,  for  example:  where,  in  the 
judgment  of  the  Secretary  based  on  the 
information  submitted  and  obtained,  it 
is  unlikely  that  processing  under  these 
procedures  will  make  a  significant 
contribution  to  the  successful  resolution 
of  the  complaint  where  the  complaint  is 
not  "procedural"  witliin  the  scope  of  this 
service;  where  the  voluntary  standards 
body  concerned  refuses  to  agree  to  use 
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the  service  or  ta  consent  to  accept  the 
determinations  py  the  service  as  the 

sole  and  flnal  a^inistrative  review  by 
the  executive  blanch.  In  the  event  of  a 
declination  by  tne  Secretary  to  accept  a 
complaint,  the  oomplainant  may  make  a 
written  request  ^or  reconsideration  by 
the  Department  to  the  Secretary  of 
Commerce,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230, 
within  30  (thirty)  days  of  receipt  of  the 
declination.  Tha  decision  of  the 
Secretary  on  su4h  a  request  shall  be 
final.  ] 

(d)  A  complainant  whose  complaint 
was  not  accepted  by  the  Department 
may  resubmit  the  complaint  for 
processing  by  the  Department  whenever 
the  complainantlhas  new  information  or 
evidence  of  a  significant  nature.  In 
resubmitting  thejcomplaint,  the 
complainant  mu^t  clearly  identify  the 
nature  of  the  nef^  information  or 
evidence  and  hoW  it  relates  to  the 
reasons  previously  given  for  not 
accepting  the  complaint. 

(e)  If  the  Department  accepts  a 
complaint  for  processing  under  these 
procedures,  the  Secretary  will  so  inform 
the  complainant  land  the  respondent 
voluntary  standards  body  in  writing. 
The  Secretary  m^y  request  copies  of  any 
relevant  records,!  including  the  appeal 
record,  from  the  voluntary  standards 
body  concerned.  JThe  Secretary's  letters 
to  the  complainant  and  respondent 
standards  body  soncemed  will  indicate 
that  the  dispute  gesolution  service 
involves  a  two-slep  procedure.  The  first 
step  consists  of  an  informal 
investigation/coBciliation  process  as  set 
forth  in  §  19.59  of  these  procedures.  If 
this  investigatior^/conciliation  process  is 
unsuccessful,  and  if  both  the 
complainant  andjvoluntary  standards 
body  agree,  a  mediator  or  mediation 
panel  may  be  appointed  in  accordance 
with  §  19.60  of  these  procedures,  as  the 
second  and  final  istep  of  this  procedure. 


§19.SS    RMpbns 
and  raspondent  if  \ 
by  tha  Departmer 


)s  of  complainant 
I  complaint  is  accepted 


the  complainant 
voluntary  stands 
(1)  Cooperate 
with  the  Depart 
any),  and  other 


If  the  Department  accepts  a  complaint 
for  processing  under  these  procedures, 
and  the  respondent 
rds  body  shall: 
fully  and  in  good  faith 
[jent,  the  mediator  (if 
. Arties  involved  to  reach 
a  mutually  acceptable  resolution  of  the 
complaint  in  a  tii^ely  fashion; 

(2)  Provide,  updn  request  by  the 
Secretary,  additi*  mal  and  available 
pertinent  data  or  other  information, 
except  that  there  shall  be  no 
requirement  to  furnish  proprietary 
information; 


(3)  Promptly  inform  the  Department  or 
mediator,  as  appropriate,  regarding 
pertinent  events  or  actions  taken  by  the 
complainant  or  the  voluntary  standards 
body  concerned  which  occur  during  the 
processing  under  the  dispute  resolution 
service  but  which  occur  without  the 
Department's  direct  involvement  or 
knowledge;  and 

(4)  Inform  the  Department,  upon 
request,  of  any  action  taken  pursuant  to 
recommendations,  if  any,  of  the 
Secretary  made  under  this  service. 

119^9    Investigatlon/concllstioa 

(a)  If  the  Department  accepts  a 
complaint  under  these  procedures,  the 
Secretary  will  designate  a  qualified 
representative  who  shall  perform 
investigation  and  conciliation  functions, 
including  consultations  with  the 
complainant,  the  respondent  voluntary 
standards  body,  and  any  other  parties 
involved  in  an  effort  to  clarify  the  areas 
of  disagreement,  and  attempt  to  effect  a 
mutually  acceptable  resolution  of  such 
areas  within  a  two-month  period 
following  the  representative's 
appointment.  The  Secretary's 
representative  may  seek  assistance  from 
any  appropriate  source.  Such  assistance, 
if  any,  may  be  provided  on  a 
reimbursable  basis. 

(b)  At  any  appropriate  point  in  the 
investigation/conciliation  process  the 
Secretary's  representative  may  make 
recommendations  to  the  pariy(ies) 
which  appear  to  reflect  a  reasonable 
resolution  of  any  or  all  of  the  areas  of 
disagreement.  The  parties  involved 
should  consider  those  recommendations 
in  good  faith. 

(c)  If  the  parties  reach  a  mutually 
acceptable  agreement  during  the 
conciliation  process,  the  Secretary's 
representative  will  record  the  specific 
nature  of  that  agreement  and  will 
transmit  copies  of  that  record  to  the 
parties  involved.  If  no  agreement  is 
reached,  or  if  a  partial  conciliation  is 
reached,  the  representative  will  record 
such  results,  including  any  issues  which 
remain  in  disagreement,  and  will 
transmit  a  copy  of  that  record  to  the 
parties.  Copies  of  all  documents 
prepared  in  these  proceedings  will, 
without  unreasonable  delay,  be  filed 
with  the  Secretary. 

(d)  In  the  event  that  the  investigation/ 
conciliation  effort  does  not  resolve  all 
areas  of  disagreement,  the 
representative,  in  transmitting  the  copy 
of  the  investigation/concihation  record 
to  the  parties,  will  inform  the  parties  of 
their  prerogative  of  requesting  a 
mediator  or  mediation  panel  under  these 
procedures. 


[a]  If  pursuant  to  subsection  (d)  of 
i  19.59.  both  parties  indicate  to  the 
Secretary  in  writing  that  they  desire  a 
mediator  or  mediation  panel  and  if  the 
Secretary  believes  that  mediation  may 
resolve  the  areas  of  disagreement,  the 
Secretary  may  appoint  a  mediator  or 
mediation  panel  in  a  further  attempt  to 
resolve  the  complaint  Selection  of  a 
mediator  or  mediation  panel  may  be 
accomplished  in  consultation  with  the 
Federal  Mediation  and  Conciliation 
Service.  The  mediator(s)  so  appointed 
may  be  one  or  more  employees  of  the 
Federal  Mediation  and  Conciliation 
Service,  another  Federal  agency, 
individuals  from  the  private  sector,  or 
other  source,  but  shall  not  be  employees 
of  the  Department  of  Commerce.  The 
services  of  the  mediatorfs)  may  be 
subject  to  contract,  which  may  include 
provisions  for  necessary  clerical  and 
other  support  costs.  An  effort  will  be 
made  by  the  Secretary  to  secure  one  or 
more  mediators  who  will  be  acceptable 
to  the  parties  involved  and  who  will 
avoid  the  appearance  of  a  "conflict  of 
interest"  situation  with  respect  to  the 
subject  matter  and  the  parties  involved 
in  the  dispute. 

(b)  The  Secretary  will  provide  the 
mediator(s)  with  the  record  of  the 
investigation/conciliation  process  which 
shall  identify  all  remaining  areas  of 
disagreement,  including  the  positions  of 
the  parties  on  each  such  remaining  area, 
and  will  transmit  or  otherwise  make 
available  to  the  mediator(8)  all  other 
available  information  pertinent  to  the 
resolution  of  the  identified  areas  of 
disagreement  The  Secretary's  letter  of 
appointment  will  also  specify  a  target 
date  for  the  completion  of  mediation. 
Such  date  generally  will  be  not  more 
than  three  months  &t>m  the  date  of  the 
appointment  of  the  mediator(s). 

(c)  At  the  start  of  the  mediation 
process,  the  mediator(s)  will  encourage 
the  parties  to  agree  in  advance  to  be 
bound  by  the  agreements  reached  during 
the  mediation  process.  If  such  agreement 
from  the  parties  is  forthcoming,  the 
mediator(s]  will  record  such  agreement 
and  shall  inform  the  secretary 
accordingly. 

(d)  The  mediator(s)  will  endeavor 
forthwith  and  within  the  designated 
time  frame  to  facilitate  a  mutually 
acceptable  resolution  of  the  remaining 
areas  of  disagreement  identified  by  the 
Secretary.  In  so  doing,  the  mediatorfs) 
may  hold  meetings,  may  communicate 
with  each  parfy  on  an  individual  or 
group  basis,  and  may  utilize  any  other 
reasonable  lawful  means,  including 
professional  assistance  in  the 
interpretation  of  procedural 


* 
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requirements,  to  resolve  the  areas  of 
disagreement.  Such  professional 
assistance  may  be  provided  on  a 
reimbursable  basis. 

(e)  The  Secretary  may,  for  good  and 
sufficient  reasons,  grant  one  extension 
of  time  for  completion  of  mediation 
pursuant  to  the  written  request  by  the 
medialor(s}.  Such  a  request  shall  specify 
the  reasons  for  the  requested  extension. 
Any  extension  generally  shall  be  limited 
to  a  maximum  of  two  months. 

(0  If,  during  the  mediation  process, 
the  parties  reach  agreement  on  all  the 
areas  of  disagrerment  identified  by  the 
Secretary,  the  mediator(s)  shall  ensure 
that  the  nature' of  the  agreement  for  each 
area  is  recorded,  that  each  party  signs 
and  dates  the  agreement,  and  that 
copres  of  that  record  are  transmitted  to 
the  Secretary  and  to  the  parties. 

(g)  If  the  time  period  (including  any 
extension  provided)  for  mediation 
expires  with  one  or  more  areas  of 
disagreement  still  remaining,  the 
nied!ator(s]  will  terminate  the  mediation 
process  and  will  record  the  areas  of 
agreement  (if  any).  With  regard  to  each 
of  the  remaining  areas  of  disagreement, 
the  raediator(s)  will  record  the  specific 
nature  of  such  disagreement  and  make  a 
factual  report  of  the  mediation  process. 
The'r^porf  will  be  transmitted  by  the 
med|*tor(s)  to  the  Secretary  and  to  the 
parms  involved.  The  report  will  not 
conffen  any  information  which  was 
subjptted  to  the  mediator  in  confidence. 

(h  Upon  receipt  ^f  the  report  from  the 
med*  itor(8),  the  Secretary,  in 
appi  ipriafe  cases,  may  develop  and 
tram  mit  to  the  involved  parties 
rec*  Emendations  to  resolve  the  areas  of 
disa    eement.  Such  recommendations 
may  nclude  the  submission  of  the 
unresolved  issues  on  areas  of 
disafreement  to  arbitration. 

§  19.1 1    Publication  and  records. 

(d)  The  Secretary  will  cause  to  be 
published  in  the  Federal  Register,  at 
least  annually,  a  summary  of  each  of  the 
cases  processed  under  these  procedures, 
including  any  recommendations  made 
by  the  Secretary  to  resolve  any 
remaining  issues,  unless  the  parties  in 
any  case  agree  in  writing  that  the 
dispute  has  been  amicably  resolved  to 
their  mutual  satisfaction,  and  that 
agreement  is  filed  with  the  Secretary. 

(b)  The  Secretary  will  keep  a  record  of 
eachcomplainf  received,  including  the 
actiotf  taken,  if  any,  by  the  parties  as  a 
resutfcof  this  dispute  resolution  service. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 

(EN-fRL  1719-41 

Revised  Motor  Vehicle  Extiaust 
Emission  Stanasrds  for  CartMn 
Monoxide  (CO)  lor  1982  Model  Year 
Ught-Outy  Vehicles 

agency:  Enviroi  imentaJ  Protection 

Agency. 

action:  Final  ru  e. 


summary:  This  regulation  establishes 
CO  emission  standards  for  several  1982 
model  year  lightkluty  vehicles  belonging 
to  engine  families  for  which  I  have 
granted  waiversTrom  the  standard 
otherwise  applicable  under  section 
202(b)(5]  of  the  Clean  Air  Act,  42  U.S.C. 
7521(b)(5).  i 

EFFECTIVE  OATE:{  February  5, 1981. 
ADDRESSES:  Infcumation  relevant  to 
this  rule  is  contained  in  Public  Docket 
EN-8(>-18  at  the  Central  Docket  Section 
of  the  Environmental  Protection  Agency 
(EPA).  Gallery  I., 401  M  Street,  S.W.. 
Washington,  D.d.  20460,  and  is  available 
for  review  between  the  hours  of  8:00 
a.m.  and  4:00  p.nt.  As  provided  in  40 
CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services. 

FOR  FURTHER  IMkMMATION  CONTACT: 

Mr.  Alex  Varelaj  Attorney/Advisor, 
Manufacturers  Operations  Division 
(EN-340).  U.S.  Environmental  Protection 
Agency,  401  M  arect,  S.W., 
Washington,  D.d  20460,  (202)  472-9421. 
SUPPLEMENTARY 'information:  Section 
202(b)(1)(A)  of  trie  Clean  Air  Act  ("the 
Act"),  42  U.S.C.  ^521  (b)(1)(A),  requires 
that  regulations  applicable  to  CO 
emissions  from  light-duty  vehicles  or 
engines  manufaqfured  during  or  after  the 
1981  model  year  shall  contain  standards 
which  require  a  i  eduction  of  at  least  90 
percent  from  CO  emission  levels 
allowable  under  the  1970  model  year 
standards.  Reguliations  implementing 
this  requirement  Ihave  established  a  CO 
standard,  often  rfeferred  to  as  the 
statutory  standard  for  CO,  of  3.4  grams 

gpm). 

5)  of  the  Act  authorizes 


per  vehicle  mile 
Section  202(b) 


manufacturer,  to 
standard  for  the 


the  Administrate  r,  on  application  of  any 


waive  the  statutory  CO 
1981  and  1982  model 
years  for  any  ligbt  duty  vehicle  model 
regarding  which  Ihe  Administrator  can 
m.ake  certain  findings.  In  these  cases, 
the  Act  requires  that  I  promulgate 
substitute  CO  standards  for  1981  and 
ight-duty  vehicles  as 
Ford  Motor  Company 
(Ford),  General  Motors  Corporation 
(GM),  Chrysler  Corporation  (Chrysler), 


1982  model  year 
discussed  below, 


and  American  Motors  Company  (AMC) 
each  submitted  applications  for  certain 
light-duty  vehicle  models  for  the  1982 
model  year.  The  statutory  criteria,  my 
determinations  regarding  the  criteria 
with  respect  to  the  vehicle  models 
covered  by  the  waiver  applications,  and 
my  decisions  to  grant  the  waiver 
applications  appear  in  the  decision 
along  with  this  rule  and  are  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  In  that  decision,  I  granted  a 
waiver  covering  the  following  vehicle 
models  (engine  families  for  purposes  of 
that  decision)  for  the  1982  model  year 
only: 


Dated:  December  23. 1960. 
DouglM  M.  Coatle. 

Administrator. 

'   40  CFR  a6.0e2-8(a)(l)(ii)  is  revised  to 
read  as  follows: 

iUM2-9    Emiseions  Standards  for  19S2 
Nylil'duty  vehlcNS> 

(a)(1)  •  •  * 

(ii)  Carbon  monoxide — 3.4  grams  per 
vehicles  mile  (2.11  grams  per  vehicle 
kilometer),  except  that  carbon  monoxide 
emissions  from  light-duty  vehicles  of  the 
following  1982  model  year  engine 
families  shall  not  exceed  7.0  grams  per 
vehicle  mile  (4.35  grams  per  vehicle 
kilometer): 


Manufaciww 


EngMianriy 


Manulacluw  Bngr»lm*f 

American  Moton  Convany 151  CO 

Oritim  CatporMon : 1  SL  American  Molon  Coqi 161  OD. 

2  21  ssaoo. 

"       2.6L  *•  ^^*^  "^ "*  *^- 

5.2L/2V  MS  CO. 

Fort  U0«x  Cwrwn,  __ „Z  ISL  '*'***  '^ J?  wZ'  ' 

General  MoWre  Corporation 1.S/2.0L  .  12  Mar! 

24  Mar! 

».7llar. 

Once  1  have  decided  to  grant  the  '|  JJJJ/J^ 

waiver  applications  for  these  1982  model     Foro  Motor  co le  Mar. 

year  vehicle  models,  the  Act  requires  G«»er*  mohxs  Coip i*/^  kj^  ^^^^ 

that  I  simultaneously  promulgate  s^s  M«r/23i  cid-2v! 

regulations  adopting  emission  standards      ^"""^  ***"  *^-  '■'^ •"  ** 

not  permitting  CO  emissions  from  1982 

model  year  vehicles  of  these  models  to         *        •        .        •        • 

exceed  7.0  gpm.  Moreover,  the  Act  (See.  202  and  301(a),  Clean  Air  Act,  as 

further  requires  that  I  promulgate  amended,  42  U.S.C  7521  and  7501(a)] 

regulations  establishing  these  standards      |fr  Doc  <i-2ei  nied  i-5-«i:  &«  ami 

no  later  than  60  days  after  I  receive  the        anuNa  cooc  csm-is-m 

waiver  applications  in  question.  The 

public  has  been  afforded  an  opportunity 

to  comment  on  the  waiver  applications 

at  issue,  and  I  have  considered  those 

comments  in  making  the  decision  which 

requires  the  promulgation  of  this 

amended  rule. 

For  these  reasons,  I  find  that 
providing  notice  and  an  opportunity  to  , 

comment  before  final  promulgation  of  j 

any  of  the  amendments  contained  in  this  / 

rulemaking  is  impracticable  and 
unnecessary. 

Note. — The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  a  regulatory  analysis  under 
Executive  Orders  11821  and  12044  and  OMB 
Circular  A-107. 

In  addition,  because  the  decision 
accompanying  this  rulemaking  already  is 
based  on  a  detailed  analysis  indicating  that 
this  rulemaking  will  have  a  negligible  effect  ' 

on  air  quality,  the  Environmental  Protection 
Agency  has  not  prepared  an  Environmental 
Impact  Statement  to  accompany  this 
rulemaking  as  well. 
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IRONMENTAL  PROTECTION 
CY 

RL  1719-4a] 

Ap^ications  for  Waiver  of  Effective 
Date  of  ttie  1982  Model  Year  Carbon 
Monoxide  Emission  Standard  for 
Ught-DMty  Motor  Vehicles— Eieventfi 
Decision  of  the  Administrator 

I.  Introduction 

Tliis  is  (he  eleventh  decision  1  have 
issued  under  Section  202(b)(5)  of  the 
Clean  Air  Act,  as  amended  (Act),  42 
U.S.C.  7521(b)(5),  regarding  applications 
from  automobile  manufacturers  for 
waiver  of  the  3.4  grams  per  vehicle  mile 
(gpm)  carbon  monoxide  (CO)  emission 
standard  scheduled  to  apply  to  1981  and 
1982  model  year  light-duty  motor 
vehicles  and  engines.' 

A^  the  introductions  to  the  previous 
consolidated  decisions  explain,  section 
202(li)(l)(A)  of  the  amended  Act 
establishes  a  schedule  for  implementing 
staridards  applicable  to  CO  emissions 
for  1977  and  later  model  year  light-duty 
motpr  vehicles  and  engines. ■'The  1977 
amendments  to  the  Act,  however, 
included  a  new  provision  allowing  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA),  under  certain 
limited  conditions,  to  delay  for  up  to  two 
model  y^rs  implementation  of  the 
8tatutor)M.4  gpm  CO  standard 
schedulclito  take  effect  for  the  1981  and 
1962  mo(H  years.*  However,  these 


'  The  pre  iding  decisions  were  putilishod  uu 
followi:  44'  *  53376  (Sept.  13.  1979);  44  FR  69417 
(Dec.  3.  IfO    1  45  FR  7122  (|an.  31. 1980);  45  FR  17914 
(Mar.  19.  If    ));  45  FR  37360  (|une  2.  1980):  45  FR 
40030  ()unt    Z  1980):  45  FR  49876  (|ul>  25. 1980):  45 
FR  53400  [J    «.  11. 1980):  45  FR  59396  (Sept.  9. 1980): 
45  re  67751     OcL  14,  1980). 

'  Rcgulal  ins  were  promuljialc'd  on  Aug.  24.  1978, 
selling  a  O  standard  of  3.4  gpm  for  1981  and  later 
model  yeal  vehicles.  40  CFR  86.801-8(a)(l)(ii).  This 
standard  n  jresents  at  least  a  90  percent  reduction 
in  CO  emii  .Ions  from  the  CO  standard  applicable  to 
1970  model  year  vehicles. 

•Section 202(b)(5)(C)  of  the  Act  provides,  in  part: 
The  Administrator  may  grant  such  waiver  if  he 
finds  that  protection  of  the  public  health  docs  not 
require  alignment  of  such  90  percent  reduction  for 
carbon  mo  oxide  for  the  model  years  to  which  such 
waiver  applies  in  the  case  of  such  vehicles  and 
engines  and  if  he  determines  thai — 

(i)  such  r  aiver  is  essential  to  the  public  intrmit 
or  the  public  health  and  welfare  of  the  United 
Stales: 

(ii)  all  good  faith  efforts  have  t>cen  m.ide  to  meet 
the  8lunda^d8  established  by  this  subsection: 

(lii)  the  applicant  has  estabhshed  that  effective 
control  technology,  processes,  operating  methods,  or 
other  alternatives  are  not  available  or  have  not 
been  available  with  respect  to  the  model  in  question 
for  a  sufTicrent  period  of  time  to  achieve  compliance 
prior  to  the  effective  dale  of  such  standards,  taking 
into  consideration  costs,  driveabilily.  and  fuel 
economy:  and 

(iv)  studies  and  investigations  of  the  National 
Academy  of  Sciences  conducted  pursuant  to 
subsMlion  (c)  and  other  information  available  to 
him  has  not  indicated  that  technology,  processes,  or 


amendments  require  the  Administrator 
to  promulgate  interim  standards  in  such 
cases  which  do  not  permit  CO  emissions 
over  7,0  gpm.' 

From  September  12  through  October 
10. 1980,  EPA  received  CO  waiver 
applications  from  Genrnil  Motors 
Corporation  (GM),  Ford  Motor  Company 
(Ford),  American  Motors  Corporation 
(AMC).  and  Chrysler  Corporation 
(Chrysler).  EPA  held  public  hearings  on 
these  applications  on  October  10  and 
October  24. 1980. 

In  response  to  waiver  applications 
received  prior  to  those  under 
consideration.  EPA  held  seven  sets  of 
public  hearings  and  issued  ten  decisions 
pursuant  to  section  202(b)(5)(A).*  In 
those  decisions,  I  denied  waivers  for 
certain  engine  families  either  because  I 
determined  that  effective  control 
technology^  was  available  contrary  to 
the  requirement  of  section  202(b)(5) 
(C)(iii)  of  the  Act  or  because  the 
applicants  failed  to  provide  sufHcient 
information  to  establish  that  effective 
control  technology  was  not  available. 
Furthermore,  the  applicants  failed  to 
establish  that  considerations  of  costs, 
driveability,  or  fuel  economy  gave  me  a 
basis  for  reaching  a  different  conclusion. 
I  granted  the  waiver  applications 
covering  the  remaining  engine  families 
after  determining  for  each  of  those 
families  that  the  requisite  technology 
was  not  available,  considering  costs, 
driveability,  and  fuel  economy,  and  that 
each  application  met  all  of  the 
remaining  statutory  criteria  for  receiving 
a  waiver. 

The  transcript  of  the  hearings  on  the 
waiver  applications  under  consideration 
here,  the  materials  submitted  by  the 
applicants  in  their  waiter  requests,  and 
all  other  information  upon  which  I  have 


other  alternatives  are  available  (within  the  meaning 
of  clause  (iiij)  to  meet  such  standards. 

'  As  noted  in  previous  decisions.  Section  202(b)(5) 
of  the  Act  requires  that  I  mA.e  a  separate 
assessment  for  each  vehicle  model  covered  by  a 
waiver  request.  See,  eg..  44  TO  53376  (Sept.  13. 
1979):  44  FR  89416  (Dec.  3, 1979):  45  FR  7122  (|an.  31. 
1980).  Thus,  my  consolidated  waiver  decisions 
generally  have  included  separate  decisions  for 
individual  engine  families.  I  have  distinguished 
among  engine  families  primarily  on  the  basis  of 
engine  displacement.  See  note  17.  second 
consolidated  decision.  44  re  69418.  89418  (Dec.  3. 
1979). 

'EPA  has  included  testimony  received  at  these 
seven  hearings,  as  well  as  all  other  information 
considered  in  deciding  these  seven  groups  of  waiver 
applications,  in  EPA  Public  Dockets  EN-79-1  EN- 
79-17.  EN-79-19.  EN-80-1.  EN-80-9.  F..N-eO-13.  and 
EN-80-14.  Those  dockets  have  t>een  incorporated 
by  reference  into  EPA  Public  Dotlkct  EN'-eO-18  for 
this  decision. 

'  As  was  the  case  in  the  earlier  consolidated 
decisions.  I  am  using  the  term  "technolog)"  in  this 
derision  to  encompass  the  statutory-  language 
"technology,  processes,  operation  methods,  or  other 
alternatives"  included  as  part  of  seclion 
202(b)(5)(C)(iii)ofUieAct 


based  my  decision  on  these  waiver 
requests  are  included  in  EPA  Public 
Docket  EN-80-16.* 

This  decision  will  address  the  waiver 
requests  from  these  manufacturers  on 
the  basis  of  information  from  these 
manufacturers  and  from  other  sources.* 

II.  Summary 

I  am  granting  these  waiver  requests 
from  Ford.  GM.  AMC  and  Chr>  sler  for 
the  1982  model  year  for  each  of  the 
seven  engine  families  in  question  in 
these  proceedings.  I  am  therefore 
prescribing  an  interim  CO  emission 
standard  of  7,0  gpm  for  the  1982  model 
year  for  these  engine  families. 

I  have  determined  that  the  public 
interest  benefits  from  granting  waiver 
requests  for  the  six  particularly  fuel 
efficient  models  from  manufacturers 
with  severe  economic  problems  under, 
the  circumstances  I  have  identified  here, 
outweigh  the  potential  environmental 
benefits  from  denying  these  waivers,  I 
have  made  these  decisions  because  each 
of  the  applicants  has  established  that  it 
is  essential  to  provide  these 
manufacturers  with  sufficient 
production  flexibility  to  improve  the 
competitiveness  of  these  six  models 
under  current  market  conditions  by 
waiving  the  3.4  gpm  statutory  CO 
standard  for  the  1982  model  year. 

In  addition,  I  am  granting  a  waiver 
request  from  Chrysler  for  its  5,2L/2V 
engine  family  because  Cijrysler 
established  that  technology  would  be 


'This  decision  uses  the  following  abbreviation; 

Ford  App. — Ford  Application  for  Waiver  of  1982 
Cartton  Monoxide  Emission  Standard  dated 
Oclol>cr.  1980,  for  its  1.8  liter  engine  family. 

GM  App. — General  Motors  Application  for 
Waiver  of  1962  Cariron  Monoxide  Emission 
Standard  dated  September  IZ,  1980.  for  its  IJtlZJO 
liter  engine  family. 

AMC  App. — American  Motors  Application  for 
Waiver  of  1982  Carbon  Monoxide  Emission 
Standard  dated  October  3. 1960.  for  its  151  CID 
engine  family. 

C.  App. — Chr>sler  Application  for  Waiver  of  1982 
Carlion  Monoxide  Emission  Standard  dated 
October  10. 1980,  for  its  1.0L  2.  ZU  Z.6L  and  S.21./ZV 
engine  families. 

EPA  Public  Docket  EN-80-16  can  be  found  in 
Ei'A's  Central  Docket  Section.  Gallery  I.  401  M  St. 
S.W..  Washington.  DC.  20460  Copies  of  malerialk 
in  the  ducket  may  be  obtained  by  writing  to  this 
address  at  Mail  Code  (A-130). 

'See  the  discussion  on  my  considerations  of  other 
sources  of  information  in  the  previous  waiver 
decisions,  e.g..  section  lll(BKC).  44  re  69418.  60422 
(Dec.  3.  1979).  I  had  decided  to  deny  the  CM  waiver 
request  at  issue  here,  but  after  CM  submitted  some 
new  contentions  I  announced  that  I  would 
reconsider  CM's  request  after  giving  the  public  an 
opportunity  to  comment  on  those  contentions.  45  re 
79116  (Nov.  2&  1980).  In  response  to  this  notice.  EPA 
received  comments  from  CM  and  Volkswagen  of 
America.  I  will  address  the  requests  for 
reconsideration  of  earlier  waiver  denials  included  in 
CM's  comments  and  VWs  comments  in  future 
decisions.  These  oommenis  are  included  in  PuMi< 
Docket  EN'-aO-16. 
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unavailable  to  enable  this  engine  family 
to  meet  the  3.4  gpm  CO  standard  in  the 
1982  model  yej  r,  considering  cost, 
dhveability,  and  fuel  economy.  I 
reached  this  d(  cision  primarily  because 
of  the  continuing  risk  that,  given 
Chrysler's  current  economic 
circumstances,  Chrysler  and  the  public 
could  face  seve  re  adverse  economic 
repercussions  f,  in  light  of  the 
driveability  chiracterislic  of  the  5.2L/2V 
engine  family,  I  were  to  make  an 
incorrect  projection  regarding  the 
availability  of  (iffectivc  emissions 
control  technohgy. 

III.  Discussion 

A.  A  vailable  T*  ^chnology  and  the  Public 
Interest 

The  decision!  1 1  have  made  here  on 
whether  to  grar  t  or  deny  the  requested 
waiver  turn  primarily  on  public  interest 
considerations  nvolved  in  marketing 
these  engine  families  and  what 
technology  mosit  likely  would  be 
available  to  endble  the  engine  families 
in  question  to  n  eet  the  3.4  gpm  CO 
standard  for  th(  1982  model  year. 
Section  202(b)(^)(C)(iii)  of  the  Act 
expressly  assigns  an  applicant  the  task 
of  establishing  I  hat  effective  CO  control 
technology  is  ndt  available,  taking  into 
account  costs,  driveability,  and  fuel 
economy. 

As  was  the  cj  se  in  the  previous  CO 
waiver  decisions,  this  decision  relies  on 
information  contained  in  the  waiver 
application  and  other  information  found 
in  the  public  rec  ord. '"  I  conclude  on  the 
basis  of  this  infdrmation  that  the 
applicants  have  adequately  established 
that  the  risks  thiit  could  rise  were  1  to 
deny  these  wai\  er  request  at  issue  are 
significant  enou  jh  that  I  must  conclude 
that  the  requisit ;  technology, 
considering  cosis,  driveability  ,  and  fuel 
economy,  is  not  available  for  the  engine 
families  in  quesi  ion,  the  GM  1.B/2.0L, 
Chrysler  1.6L.  2.  !L,  2.6L,  and  5.2L/2V, 
Ford  1.6L.  and  {\  MC  151  cubic  inch 
displacement  (CID)  families. 

As  section  20!  (b)(5)(C)(iv)  of  the  Act 
requires,  I  have  :onsidered  the  results  of 
NAS  studies  ant  investigations 
conducted  under  section  202(c)  of  the 
Act  regarding  a\  ailable  technology, 
processes,  or  otlier  alternatives.  The 
findings  of  the  a  /ailable  NAS  studies  do 
not  contradict  my  assessment  regarding 
the  availability  (if  technology  for  Iheae 
engine  families." 


'"See  note  8.  supm. 

"Report  of  IheCoii 
Emissions  by  the  Na 
Niitiotiiil  Academy  ol 
Sec  diso  discussions 
NAS  studies  in  prcv 
44  FR  5337a  53386 
b9423.  69428  (Dec.  3, 


millee  on  Motor  Vt^hicle 
I  ional  Research  Council  of  the 
Sciences,  dated  |unc  3a  lyuo. 
jf  the  applicability  of  earlier 
CO  waiver  decisions:  e.g.. 
I.  13.  1979)  and  44  FR  69418. 
979).  For  further  discussion  of 


(Sip: 


1.  Applicants'  Positions  Summarized 

a.  Ford 

Ford  applied  for  a  waiver  for  its  1982 
model  year  1.6L  engine  family,  which 
includes  its  "Sporty  Coupe"  models 
(LN7  and  EXP)  scheduled  to  begin 
production  on  February  1, 1981,  and  to 
be  introduced  in  the  early  spring  of  1981, 
and  its  Escort/Lynx  models  scheduled 
to  begin  production  in  August  1981,  for 
the  usual  1982  model  year  introduction 
in  the  fall  of  1981." 

In  support  of  its  waiver  request,  Ford 
contends  that  current  emission  control 
technology  will  not  enable  its  Sporty 
Coupe  models  to  meet  a  3.4  gpm  CO 
standard  for  the  1982  model  year,  and 
that  because  of  these  models'  early 
introduction  date.  Ford  has  sufficient 
lead  time  to  develop  alternative 
emissions  control  systems  or 
components  capable  of  achieving  the  3.4 
gpm  CO  standard.'*  With  regard  to  its 
Escort/Lynx  models.  Ford  states  that  it 
is  unsure  whether  it  can  successfully 
incorporate  ("pull  ahead")  aspects  of  its 
alternative  high  confidence  1983  system 
in  time  for  its  full  1982  production  to 
achieve  3.4  gpm.'* More  important, 
however.  Ford  argues  that  even  if  it 
were  able  to  achieve  3.4  gpm,  it  would 
be  forced  to  calibrate  its  vehicles  in  a 
manner  likely  to  result  in  unacceptable 
driveability  for  the  vehicles  equipped 
with  automatic  transaxles  (A'TX)  and 
substantially  degraded  driveability  for 
the  vehicles  equipped  with  manual 
transaxles  (MTX).'"  Finally,  for  both 
models  Ford  contends  that  a  waiver 
denial  would  substantially  harm  Ford's 
ability  to  compete  with  imported  as  well 
as  other  domestic  models,  resulting  in 
economic  hard  to  Ford  and  harm  to  the 
public  interest. '* 
b.  Chrysler 

Chrysler  contended  it  faced  uncertain 
production  risks  and  did  not  have 
sufficient  lead  time  to  develop  and 
employ  technology  incapable  of  meeting 
the  3.4  gpm  CO  standard  in  a  new  1.6L 
engine  family  it  has  recently  arranged  to 
purchase  from  Peugeot  for  use  in  1982 
model  year  vehicles.  In  addition, 
Chrysler  asserted  that  the  2.2L.  2.6L.  and 


how  the  NAS  findings  are  consistent  with  my 
determinations  relating  to  section  202(bJ(5)(C)(iii)  of 
the  Act,  see.  e.g..  45  FR  67753.  67756  (Oct.  14,  1980). 

''Ford  App..  p.  Ill  B-1.  Oct.  la  1980  Transcript, 
pp.  169. 193.  Letter  from  R.  M.  Gulau.  Ford,  to  Robert 
E.  Maxwell.  EPA.  Exhibit  U.  p.  3.  dated  Nov.  6. 1980 
(hereinafter,  "letter  lo  Maxwell"). 

"Ford  App..  p.  in  B-1.  Oct.  10. 1980  Transcript, 
pp.  169.  225.  Oct.  17.  1980  supp.  submis.sion.  p.  9. 

"Ford  App..  p.  Ill  A-IZ.  Ill  B3.  Oct.  10.  1980 
Transcript,  pp.  185.  203-204. 

'■'Ford  App..  p.  HI  A-10;  Tr.  p.  196.  225-228;  Oct. 
17.  1960  supplemental  submission.  4.  5.  6,  14:  Nov.  3, 
1980  supp.  submission  p.  1-2;  Letter  lo  Maxwell. 
Exhibit  II.  pp.  2-3. 

"Ford  App.  pp.  II 1-2;  Tr.  p.  170.  Oct.  17 
supplemental  submission,  pp.  1 1.  II 1-3. 


S.2L/2V  models  for  which  I  granted 
waivers  for  model  year  1981  "  are  still 
capable  of  meeting  the  3.4  gpm  CO 
emission  standard  with  a  significant 
safety  margin  in  production  and  with 
needed  improvements  in  fuel  economy 
and  driveability  in  the  1982  model  year. 
Finally,  Chrysler  stated  that  these 
engine  families  might  experience 
difficulty  in  complying  with  the  EPA 
high  altitude  regulations.'* 

c.  AMC 

AMC  contended  that  its  151  CID 
engine  family  is  incapable  of  meeting 
the  3.4  gpm  CO  standard  with 
acceptable  margins  of  safety  and  with 
acceptable  driveability  in  the  1982 
model  year  despite  AMC's  good  faith 
efforts  to  improve  the  emissions  control 
capabilities  of  this  engine  family.  AMC 
further  contended  that,  without  a 
waiver,  this  family  will  not  be  capable 
of  meeting  EPA  h^h  altitude  regulations, 
and  AMC  would  then  be  unable  to 
market  this  modelr^ 

d.  CM 

In  support  of  its  waiver  request,  GM 
stated  that,  on  the  basis  of  available 
emission  and  fuel  economy  results,  it 
was  unable  to  guarantee  that  its  1.8/2.0L 
engine  family  could  comply  with  the 
statutory  emissions  standard  without 
suffering  competitively  disadvantageous 
fuel  economy,  driveability,  and  cost 
penalties."  GM  contended  that  my 
granting  waivers  to  some  of  GM's 
competitors  while  denying  waivers  to 
similar  GM  engine  families  resulted  in 
an  inequitable  penalty  for  GM's  good 
faith  development  of  what  is 
characterized  as  high  technology 
emissions  control  systems  (relative  to 
other  manufacturers)."  Finally,  GM 
asserted  that  the  "substantial  economic 
risk  of  erroneous  denial"  of  its  waiver 
request  outweighed  the  risk  of 
"insignificant  impact  on  air  quality"  of 
an  erroneous  grant." 

2.  Waiver  Applications  Granted  For 
Fuel  Efficient  Models:  GM  1.8/2.0L, 
Chrysler  1.6L.  2.2L,  and  2.6L,  Ford  1.6L, 
and  AMC  151  CID 

After  due  consideration  of  these 
arguments  and  the  information 
submitted  in  support  of  them,  I  have 
concluded  that  each  of  the  applicants 
has  established  that  the  applications 
covering  the  six  small-displacement 


"45  FR  17914  (Mar.  19.  1980). 

"C.  App.,  Sections  L  II.  Ill  Oct.  24,  1980 
Transcript,  pp.  9-16. 

'-AMC  App,  pp.  4-12  Oct  10.  1980  Transcript,  pp. 
74,  75. 

'"Oct.  10, 1980  Transcript,  p.  16. 

"GM  App..  p.  13. 

"Id.,  p.  11.  CM  supp.  submission  (letter  Ancker- 
lohnson  lo  Coslle)  dated  Nov.  21. 1980.  Letter. 
Thomas  M.  Fisher.  GM.  lo  EPA  Administrator 
Costle.  dated  Dec  8. 1980.  . 


§  502.  503.  Efl 
(F.PCA1.  Pub.  L 
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four-cylinder  fuel-efficient  engine 
families  in  question  meet  the  necessary 
statutory  requirements  for  receiving  a 
waiver  of  the  3.4  gpm  statutory  CO 
emission  standard  for  the  1982  model 
year.  I  have  reached  my  determination 
primarily  on  the  basis  of  my  conclusion 
that  it  is  essential  to  the  public  interest 
to  grant  waivers  to  allow  these 
manufacturers,  which  are  experiencing 
significant  economic  difTiculties, 
additional  flexibility  to  improve  the 
competitiveness  of  the  four-cylinder 
small-displacement  fuel-efficient  models 
under  consideration  here.*' even  though 
in  some  of  these  cases  marketable 
technology  may  be  available  even 
considering  costs,  driveability.  and  fuel 
economy.  My  decision  to  grant  these 
waivers  also  stems  from  the  risk  that 
waiver  denials  may  turn  out  to  be 
partially  erroneous;  **  that  is,  waiver 
denials  might  result  in  reducing  the 
competitive  market  position  these  fuel- 
efficient  models  (which  are  vital  to  these 
manufacturers*  future  viability  at  a  time 
when  these  manufacturers  are 
attempting  to  recover  from  their  recent 
economic  problems)  could  attain  if  these 
applicants  were  able  to  take  advantage 
of  the  added  flexibility  a  waiver  might 
provide. 

The  applicants  have  provided 
information  which  indicates  that  these 
comparatively  small-displacement  four- 
cylinder  engine  families  under 
consideration  here  are  used  in  relatively 
fuel-efficient  vehicles.  For  example,  the 
applicants  have  demonstrated  that  the 
CM  1.8/2.0L.  AMC  151  CID.  Chrj'sler 
1.6L  2.2L  and  2.6L  and  Ford  1.6L  engine 
families  a^  all  projected  to  achieve  1962 
fuel  economy  ratings  equal  to  or  better 
than  the  1982  Corporate  Average  Fuel 
Economy  (CAFE)  standards."  None  of 


"Chrysler  1.6L  2.2L  Z.6L  Fonl  1  6J.:  AMC  151 
CID;  GM  1.8/2,0L. 

"Sec.  e.g..  Inlernational  Harvester  \. 
Rtickih/wus.  478  F.  2d  615.  641.  (D.C.  Cir..  1973).  See 
also.  45  FR  53400  (Aug.  11.  1980). 

^The  Corporate  Average  Fuel  Economy  alandard 
is  24  mpg  forJhe  1982  model  year.  49  CVK  531.5: 
§  502.  503.  ETOrgy  Policy  and  Conscrvallon  Act 
(KPCA).  Pub.  L  No.  94-e3.  89  Sljt.  871  (1975).  The 
individual'^BC^FE  fuel  economy  figures  for  each 

^verage  which  is  weighted  55  percent 
d  45  percent  highway  cycle  EKIA 


model  is 
urhan  cycl 
i  503|d)(l 
Informa 
engine  fa 
standard. 
(Srpteml>i> 


in  the  record  indicates  that  these 
s  will  achieve  the  24  mpg  1982  CAFK 
».  e.g..  the  1981  EPA  Gas  Mileage  Guide 

,_- , ^    980  edition),  which  lists  fuel  economy 

rigurcs  (fofc  'e  urban  cycle)  for  the  following 
models  (th',  4  figures  should  indicate  the  potential 
urban  cor     'nent  of  the  CAFT  value  for  that  model): 
Ford  1.6:  /      C  151  CID:  Chrysler  2.2L.  2.6L.  and  1.7L 
(the  1.01.  e      ne  family  considered  here  will  be  used 
in  the  sam      ehicle  models  as  the  1.7L  cngi.ne  family 
and  should    e  expected  to  achieve  similar  fuel 
economy  cl  ^racteristics — see.  e.g..  Chrysler  App..  p. 
11-3:  Oct.  24. 1980  Transcript,  pp.  18.  26. 101.  103. 105. 
106).  CM  projected  1962  combined  fuel  economy 
mileage  figUtes  of  27-30  mpg  for  its  1.8/2.01.  engine 


these  engine  families  has  been 
previously  marketed  under  the  3.4  gpm 
statutory  CO  emission  standard,  either 
because  they  are  new  models  for  1982  or 
because  they  were  marketed  under  a 
waived  CO  standard  of  7.0  gpm  in  the 
1981  model  year.** For  this  reason,  these 
manufacturers  have  not  had  the 
opportunity  to  improve  the  competitive 
features  (specifically,  cost,  driveability, 
and  fuel  economy)  of  any  of  the  subject 
engine  families  produced  in  compliance 
with  the  3.4  gpm  standard,  and 
introduce  appropriate  improvements. 
Hence,  without  waivers  they  may  have 
insufficient  lead  time  or  flexibility  to 
optimize  competitive  features  of  these 
engine  families  for  the  1982  model 
year.*' 

The  flexibility  which  temporarily 
relaxing  the  3.4  gpm  CO  standard  would 
afford  manufacturers  of  these  fuel- 
efficient  engine  families  does  not  by 
itself  necessarily  justify  granting  these 


family.  Oct.  10  1980  Transcript,  pp.  IB.  IBA.  44.  Each 
of  the  applicants  pro|ccti  its  respective  models  to 
achieve  1962  highway  fuel  economy  substantially 
t>clter  that  the  urban  figures  and  a  composite  fuel 
economy  figure  above  the  CAFE  standard.  See.  e.g.. 
Chr>'sler  Application  for  waiver  of  the  1981-1982 
Model  Year  Carbon  Monoxide  Standard.  |uly  3. 
1979.  Vol.  (II  B.  section  C.  data  on  cars  )-01.  02. 03. 
05.  06: 1981  Model  Year  EPA  Certification  Test  1^. 
vehicles  DOO-IOlB.  D00-103B.  D04-15B.  D04-29B. 
D04-76B.  D04-77B,  D032R.  D033.  D181.  at  13:18:43. 
13:36:38.  Nov.  21. 1960:  Chrysler  Petition  for 
Reconsideration.  Oct.  16.  1979.  pp.  A-11. 17.  D-Z: 
Chrysler  supp.  submission.  July  20. 197S.  response  to 
question  9:  Nov.  3. 1979  Transcript  of  Proceedings — 
In  the  matter  of  Applications  for  Waiver  of  1981 
Model  Year  Carbon  Monoxide  Emissions  Standards, 
pp.  191. 192:  Oct.  10.  1980  Transcript  pp.  18.  44.  64. 
98. 139.  and  170:  AMC  supp.  submission  Oct.  24. 

1980  pp.  5-13:  24. 1980  Transcript,  p.  14. 

"■The  Chrysler  2.21.  engine  family  is  employed  in 
Chrysler's  new  "K-car"  model  introduced  in  model 
year  1981.  The  1.6L  engine  family  is  a  new  engine 
family  Chrysler  has  purchased  from  Peugeot  which 
Chrysler  will  t>e  using  in  model  year  1982  in 
addition  to  its  presently  marketed  1.7L  engine.  C. 
App..  Section  I.  II.  Chrysler  has  previously  received 
waivers  for  its  2.2L  and  2.6L  engine  families  for  the 

1981  model  year.  45  FR  17914  (Mar.  19. 1980).  CM 
intends  to  use  its  1.e/2.0L  engine  family  in  its  new 
■■|-car"  model  it  will  introduce  early  in  1981  for  the 

1982  model  year.  CM  App..  Section  I.  Ford  plans  to 
use  its  I.eL  family  in  its  new  1962  model  year 
"sporty  coupe"  model  it  will  introduce  in  the  spring 
of  1981  and  in  il!<  F.scort/Lynx  model  scheduled  for 
normal  1962  model  year  introduction.  Ford  App.. 
Section  IIL  Oct.  10.  1980  Transcript,  pp.  172-174. 
Ford  received  a  waiver  for  the  1981  model  year  for 
this  engine  family.  45  FR  53400  (Aug.  11. 1980).  A.MC 
received  a  waiver  for  the  1981  model  year  for  its  151 
CID  engine  family.  45  FR  7122  (|anuary  31. 1980). 

"See  letter  from  Thomas  M.  Fisher  of  CM.  to  EPA 
Administrator  Coslle.  dated  Dec.  8. 1980.  at  3-4 
(hereinafter  Fisher-Costle  letter).  Manufactun-r« 
that  have  successfully  certified  and  marketed 
vehicle  models  under  the  statutory  3.4  gpm  CO 
standard  have  the  flexibility  to  "carry  over"  1981 
ccrtincation  results  for  the  1982  model  year  and 
avoid  incurring  the  engineering  expense  and  effort 
necessary  for  a  certification  program.  In  addition, 
those  manufacturers  could  apply  their  engineering 
efforts  toward  improving  competitive  features  of 
these  vehicles  meeting  the  3.4  gpm  standard  using 
the  production  and  marketing  experience. 


waivers,  particularly  in  those  cases  ia 
which  it  appears  that  technology  is 
available  to  permit  a  manufacturer  to 
market  an  engine  family  with  marginatly 
acceptable  cost,  driveability.  and  fuel 
economy.**  With  the  waiver  applications 
at  hand,  however,  all  of  these  small- 
displacement  fuel-efficient  four-cylinder 
engine  families  at  issue  are  aimed  at  the 
future  market  paced  by  fuel  economy 
demands  and  thus  are  extraordinarily 
important  to  the  overall  marketing  plans 
of  the  respective  manufacturers  and 
essential  to  their  economic  recovery.** 
The  manufacturers  before  me  have 
provided  information  that  indicates  that 
each  manufacturer  is  suffering  severe 
economic  problems  at  the  present  time.*" 
Each  of  these  manufacturers  has 
experienced  significant  sales  losses 
during  the  1979  model  year  and 
extraordinary  financial  losses  for  the 
1979  fiscal  year."  These  problems  have 
resulted  in  signiflcant  adverse  social 
and  economic  repercussions  for  the 


"For  example.  a\ailable  information  fails  lo 
indicate  that  marketable  technology  is  unlikely  lo 
t>e  available  to  permit  GM's  1.BL/2.0L  engine  family 
lo  meet  the  3.4  gpm  CO  standard,  even  considering 
cost,  driveability  and  fuel  economy.  See  my  eaffier 
decision  on  this  engine  family,  dated  Nov.  20. 1980 

"For  App..  Section  II.  letter.  Ancker-fohnson    " 
(GM)  to  Coslle.  dated  Nov.  20. 1900.  Fisher-Costle 
letter,  dated  Dec.  a  1980  at  4.  Oct.  10. 19H0 
Transcript,  pp.  13.  70. 104. 105. 170.  Oct.  24.  1980 
Transcript,  p.  14.  Automotive  News.  Nov.  17. 1980. 
"Ehcort/Lynx"  and  K-Cat  in  a  DifTicult  New-Car 
Market",  (oseph  Bohn.  pp.  1.  45. 

These  engine  families  (for  which  these 
manufacturers  have  applied  significant  resources  in 
research,  development,  and  retooling)  make  up  a 
large  and  increasing  proportion  of  the  total  sales  of 
each  of  these  manufacturer*.  See.  e.g..  Automotive 
News.  Nov.  3. 1980.  "1980  V-8  Output  Cut  in  Half." 
|o»rph  Bohn,  pp.  1.  54:  GM  App..  pp.  12-13:  Ford 
supp.  submission.  Oct.  17. 1980.  exhibits  1.  III-C:  C 
App..  pp.  l\-3.  III-l.  Oct  10.  1960  Transcript,  pp.  13. 
14. 104-106. 169. 170:  Oct.  24.  1980  Transcript,  pp.  13. 
14.  103. 105. 106.  See  also,  generally.  U.S. 
International  Trade  Commission  Decision  on 
Certain  Motor  Vehicles.  Publication  1110.  Decemt>ci 
1980 

*"  A.MC  supp.  submission.  1980  Quarterly  Reports 
Chrysler  Nov.  4.  1980  supp.  submission.  Ford  App.. 
Section  II.  CM  supp.  submission,  p.  15.  Oct.  10.  1980 
Transcript,  p.  70.  Oct  24.  1980  Transcript,  pp  117- 
120. 

"GM  sales  declined  22  percent  comp:ired  to  the 
same  12-month  period  last  year.  Wall  Si  jniimal. 
Dec.  5. 1980.  p.  29.  while  CM  reported  ri'cord  losses 
of  S824  million  for  the  last  four  quarters.  New  York 
Times.  Oct.  28.  1980.  "Record  Loss  Listed  by  CM". 
Steve  Lohr.  p.  1.  CM  further  reported  thai  1981 
fourth  quarter  sates  have  been  substantially  lower 
than  expected.  Fisher-Costle  letter,  dated  Dec.  6. 
1980.  at  4.  AMC  sales  worldwide  are  down  14.9 
percent  and  AMC  has  reported  twelve  month  losses 
of  $155.7  million,  and  layoff  of  5.900  of  23.400 
employees  (AMC  supp.  submission.  Oct.  24. 1980.  p. 
24).  Chrjsler's  production  is  down  37  percent  over 
last  year  (Wall  St.  (oumal.  Dec.  5.  1980.  p.  29)  and 
Chrysler  lost  Sl.l  billion  in  1979  and  SI .5  billion  in 
the  fust  three  quarters  of  1960.  Chrysler  Nov.  4. 19H(l 
supp.  submission.  Ford's  production  declined  29 
percent  over  last  year  (Wall  St.  journal  Dec.  5,  1980. 
p.  29)  and  Ford  also  reported  record  losses  of  51.51 
billion  for  the  last  12  months.  Ford  App..  section  U. 
Oct.  17. 1980  supp.  submission,  section  I. 
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country,  incl  iding  extensive  layoffs, 
increasing  tr  ide  deficits  and  effects  on 
suppliers  an(  I  related  industries." 

Granting  vaiver  requests  for  the 
engine  families  at  issue  could  allow 
these  manufjicturers  the  flexibility  to 
improve  the  :ompetilive  marketability 
of  some  features  **of  these  important 
engine  families  at  a  time  when  these 
financially  troubled  manufacturers  are 
depending  u^on  successful  marketing  of 
these  particu  ar  engine  families  in  order 
to  achieve  economic  recovery.  Each  of 
these  manufs  cturers  has  already 
expended  a  considerable  amount  of  cost 
and  effort  in  attempting  to  meet  the  3.4 
gpm  CO  emi!  sion  standard  **  and  to 
retool  for  these  more  efficient  models, 
thereby  further  limiting  the  resources 
they  have  av  lilable  to  otherwise 
improve  the  (  ompetitiveness  of  these 
models."  In  1  ghtof  these  circumstances, 
I  have  delern lined  that  it  is  in  the  public 
interest  to  gn  nl  all  of  these  waiver 
requests  for  t  lese  fuel-efficient  engine 
families  because  of  the  risk  that  denial 
of  these  waivers  could  limit  the 
manufacture!  s'  flexibility  to  improve  the 
competitiven  !ss  of  these  important 
engine  familiiis  and  ultimately  interfere 
with  the  futuie  of  these  automobile 
manufacturer  s.** 

In  Internal,  onal Hanester Co.  y. 
Rucke/shaus,"  the  United  States  Court 
of  Appeals  fa*-  the  District  of  Columbia 
Circuit  reviewed  the  Administrator's 
decision  to  d(  ny  manufacturers' 
requests  for  a  one-year  suspension  (from 
1975  to  1976)  Df  the  effective  date  of  the 
statutory  hydrocarbon  (HC)  and  CO 
standards  mandated  by  the  1970  version 
of  the  Act.  The  Court  stated,  among 
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'■Soe  e.g..  Wal 
"Chrysler  Hosts 
Lconi'ird  M.  Ape, 
L.OSS  of  S.195  mill 
Concern,  p.  1 .  Ni 
Millinn  1.0S3  Lis 
"Kord  Sufft-rs  B 
Loss  at  CM  Next 
Million "  Edward 
International 
Certain  Moi«r 
1980.  pp  A2~--6. 
siilimis<;iiin.  p.  2. 

"A  waiver  lo : 
flexibility  lo  cal 
better  fuel 
waiver  will  allow 
driveability.  Oct. 
4.  7.  Exhibits  I-L 
submission.  Exhi 
1(».  128.  169.  222- 

^'Scc  also 
already  dchievin; 
the  3.4  gpm  stam 

'See  eg.  CM! 
disadvantage.  G.N  I 
Inlvrnational  Huip 
Cir..  1973), 

*See  generally 
2dB15.  633.  Ml  ([ 
(Aug.  11.1960). 

'M7BK.2d615 


St.  Journal.  October  3a  19tt0.  p.  1, 
"  Period  Loss  of  $489.7  million." 
Oct.  2.9. 1980.  "Ford  Reports  a 
.  Record  for  any  U.S.  Auto 
York  Times.  Oct.  30. 1980.  '$490 
by  Chrysler":  November  3.  1980. 
1-OS3  Ever  .  .  .  S567  Million 
Biggest  and  Chrysler  Drops  $490 
apham.  pp.  1.  54.  United  States 

Commission  Decision  on 
icles.  Publication  1110.  December 
Oct.  17.  1980  Ford  siipp. 


I  econoi  ly 


I  sect  on 


.0  gpm  may  allow  a  manufacturer 
t  rate  an  engine  family  to  achieve 
driveability  or  costs,  e.g..  a 
Ford  and  A.MC  to  optimize 
17, 1980  Ford  supp.  submission,  pp. 
NJovember  3. 1980.  Ford  supp. 
it  A.  Oct.  10. 1980  Transcript,  pp. 

IIIC  All  of  these  engines  are 
emission  levifls  close  to  or  under 
ird.  See  note  43.  supra, 
contention  regarding  competitive 
App..  p.  13.  See  also 
ftsVer.  478  F.  2d  615.  637-<>a8  (D.C. 

International  Harvester.  478  F. 
C.  Cir..  1973):  45  FR  53401.  !>3403 


( J.C  Cir..  1973). 


other  things,  that  the  Administrator 
should  have  considered  the  risks 
associated  with  the  possibility  of 
erroneously  granting  or  denying  those 
requests.  The  Court  indicated  that  the 
Administrator  should  balance  the 
economic  costs  (in  terms  of  jobs  lost  and 
misallocated  resources]  possibly 
associated  with  an  erroneous  or  only 
partially  accurate  denial  versus  the 
pos.sible  environmental  benefits  lost 
through  an  erroneous  grant. 

Under  the  current  section  202(b](5]  of 
the  Act.  the  gravity  of  the  economic  and 
other  risks  which  both  a  waiver 
applicant  and  the  public  face  from  the 
possibility  of  an  erroneous  denial 
depends  on  the  following  two  factors:  (1) 
The  likelihood  that  the  denial,  in  fact, 
will  turn  out  to  be  either  erroneous  or 
only  partially  accurate  and  (2)  the 
severity  of  the  adverse  economic 
consequences  which  could  occur  as  the 
result  of  an  erroneous  or  partially 
accurate  denial." 

In  this  case.  I  find  that  there  is  a 
significant  likelihood  that  a  decision 
denying  any  one  of  these  waiver 
requests  could  turn  out  to  be  only 
partially  accurate.**  At  a  time  when 
these  manufacturers  need  to  be  as- 
competitive  as  possible  to  effect  an 
economic  recovery,  a  partially  accurate 
denial  would  risk  diminishing  their 
ability  to  adequately  compete  in  this 
fuel  economy  oriented  market  of  the 
future  *°  thereby  delaying  planned 
recovery,  continuing  unemployment 
problems  increasing  economic 
stagnation,  and  potentially  limiting  the 
increase  in  the  number  of  these  fuel 
efficient  vehicles  in  use. 

Alternatively,  the  environmental 
benefits  from  denying  waiver  requests 
for  any  one  or  all  of  these  engine 
families  would  be  insignificant." 
Vehicles  using  these  engine  families  are 
projected  to  account  for  only  about  15% 
of  total  1982  model  year  domestic 
sales."  Adding  the  number  of  engine 


'"Cf.  Ethyl  Corp.  v.  Enviromnrntnl  Proln:tion 
Agency.  541  F.2d  1. 16  (D.C  Cir.  1976)  (stating  thai 
the  Administrator's  finding  under  section  211  of  the 
Act  that  lead  particulates  "will  endanger  the  public 
health  and  welfare"  Is  composed  of  recipri>cal 
elements  of  probability  and  severity). 

" Cf..  International Honexter  supra.  478  F.  2d  at 
641:  "|AJ  partially  accurate  decision  would  allow 
companies  lo  produce  but  at  a  signiricantly  reduced 
level  of  output."  Here,  companies  are  already 
producing  at  a  lower  output  due  to  market 
conditions,  and  a  waiver  denial  at  this  time  likely 
could  limit  the  flexibility  these  companies  need  to 
improve  marketability  (by  improving  driveubility  for 
example)  and  sales. 

""See.  e.g„  Fisher-Costle  letter,  dated  Dec  8, 1980. 
at  3. 

"  See  also  section  lll-B. 

"See.  e.g.,  October  24. 1980  Transcript,  p.  14.  Del. 
10.  1980  Transcript,  pp.  la  144.  Automotive  News. 
Nov.  17. 1980.  "Eicort/Lynx  and  K-Car  Star  in  a 
Difficult  New-Car  Market."  Joseph  Bohn.  pp  1.  45. 


families  which  already  have  waivers  for 
the  1982  model  year  increases  this  total 
to  only  27%  of  projected  1982  model  year 
U.S.  sales.  This  is  consistent  with  my 
previous  findings  that  the  CO  waiver 
proceedings  to  date  have  generally 
shown  that  the  3.4  gpm  CO  emission 
standard  is  generally  achievable  with 
marketable  cost,  driveability  and  fuel 
economy,  and  that  waivers  are 
appropriate  only  in  extenuating 
circumstances,  such  as  those  identified 
here.  In  addition,  manufacturers  have 
generally  made  significant  efforts  to 
reduce  emissions  even  from  those 
engine  families  under  consideration  here 
which  have  received  waivers  for  the 
1981  model  year  while  preserving  the 
ability  of  those  families  to  maintain 
strong  competitive  positions  in  the 
domestic  market.  For  example,  the 
engine  families  considered  here  which 
already  had  waivers  to  the  alternative 
7.0  gpm  CO  emission  standard  generally 
exhibited  CO  emissions  in  production 
which  were  close  to  or  marginally  below 
3.4  gpm." 

In  addition,  the  air  quality  effect  of 
granting  waivers  to  other  engine 
families,  if  any,  which  may  share  similar 
public  interest  considerations  and  incur 
similar  adverse  risks  comparable  to 
these  fuel  efficient  engine  families  is 
also  quite  likely  to  be  insignificant.** 
Finally,  these  engine  families  will 
continue  to  have  to  meet  other 
regulatory  requirements  designed  to 
control  emissions  of  in-use  vehicles  and 
for  which  Congress  provided  no  such 
flexibility  to  discriminately  relax 
requirements." 

While  Congress  might  not  have 
envisioned  the  waiver  process  as  a 
mechanism  which  could  permit 
applicants  to  attain  highly  competitive 
technology  (as  opposed  to  reasonably 
marketable  technology  considering  cost, 
driveability  and  fuel  economy 
characteristics)  when  it  prescribed  the 
criteria  under  which  I  may  grant  a 


This  projection  assumes  1982  model  year  domestic 
sales  of  about  ten  million  vehicles. 

"Average  CO  emission  results  for  production 
vehicles  receiving  waivers  lo  a  7.0  gpm  CO  emission 
standard  (from  samples  of  various  sizes  which  wpfe 
tested  by  these  manufacturers): 

AMCl.'Jl  CID— 3.2gpm. 

Ford:  1.61, — 1.61-4.14  gpm  (range  for  four  pre- 
production  vehicles). 

Chrysler:  2.2L-3.5  gpm:  Z.6L-2.6  gpm;  and  5.2Lr-3.3 
gpm. 

Sec,  e.g.,  A.VIC  App..  p.  14;  C.  App..  p.  H-ll,  12; 
October  17.  1980.  Ford  supp.  submission.  Exhibits  E- 
L  (conndenlial);  Oct.  10,  1980  Transcript,  p.  109. 

"Cf..  discussion  of  a  similar  concern  in  my  eight 
CO  waiver  decision.  45  FR  53401,  53404  (Aug.  11, 
1980). 

"See.  e.g..  Oct.  10.  1980  Transcript,  p.  176. 
However,  these  engine  familes  will  receive  a  waiver 
of  the  high  altitude  standard  consistent  with  (he 
waivers  granted  here.  45  FR  66984  (Ocl.  8. 1980). 


*The  court  ir 
similar  approach 

Ttie  CoOM  mm 
what  the  legislat 
have  contemplat 
have  been  able  t 
in  this  perspectii 
our  discussion  o' 
inherent  in  a  "wi 
Administrator. 

478  F.  2d  615.  f 
FPC.  445  F.  2d  73 
400  U.S.  1013  (19 

"Theflexibili 
afforded  me  thrc 
(imitar  lo  Its  legi 
provisior)  In  lm[ 
standard,  gives  r 
accommodate  th 
applicants  have 
history  for  the  si 
lie  Cong.  Rec.  3^ 
(Senator  CrifTin) 

"45  FR  17914, 
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waiver  request,  the  current  economic 
circumstances  and  business  realities  for 
many  automobile  manufacturers  are 
significantly  different  from  what  they 
were  vvhen  Congress  adopted  the  CO 
waiver  provision.** Under  these 
circumstances.  I  fmd  it  unliicely  that 
Congress  intended  me  to  deny 
applications  where  the  benefits  to  the 
public  of  a  waiver  grant  would  outweigh 
the  benefits  of  a  waiver  denial.*'  I 
believe  the  language  of  section 
202(b)(51(A)  gives  me  the  flexibility  to 
provide  the  relief  granted  here. 

2.  Other  Waiver  Applications 
Granted:  Chrysler's  5.2L/2V  Engine 
Family. 

In  my  fourth  CO  waiver  decision 
published  on  March  19, 1980,*'  I  granted 
Chrysler  a  waiver  for  its  5.2L/2V  engine 
family  for  the  1981  model  year.  I  granted 
the  waiver  because  newly-available 
information  indicated  that  Chrysler  and 
the  public  risked  incurring  severe 
adverse  economic  repercussions  if  I 
were  to  make  an  incorrect  projection 
regarding  availability  of  technology  to 
enable  this  Chrysler  engine  family  to 
meet  the  3.4  gpm  CO  standard.  I 
concluded  that  these  risks  were  the  type 
which  the  International  Harvester 
decision  directed  EPA's  Administrator 
to  consider  in  ruling  on  requests  for 
statutorily-authorized  delays  in 
implementing  emission  standards. 

Specifically,  the  new  information 
indicated  that  because  of  Chrysler's 
relativejii  instable  financial  situation, 
denying  a  waller  for  this 
ngine  family  was  likely  to 
■ere  adverse  economic 
ions  to  Chrysler  and  the  public 
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Ver,  the  new  information  further 
that  this  engine  family  faced 
driveability  problems  which 
might  have  been  unable  to 
n  time  for  the  1981  model  year. 


"The  court  in  International  Harvesler  adopted  a 
similar  approach  in  interpreting  Congress'  intent: 

Tfie  CoUH  must  seek  to  discern  and  reconstruct 
what  the  legislature  that  enacted  the  statute  would 
have  contemplated  for  the  court's  action  if  it  oould 
have  been  able  to  foresee  the  precise  situation.  It  is 
in  this  perspective  that  we  have  not  flinched  from 
our  discussion  of  the  economic  and  ecological  risks 
inherent  in  a  "wrong  decision"  by  the 
Administrator. 

478  F.  2d  615.  648.  citing  Montana  POiver  Co.  v. 
FPC.  445  F.  2d  739.  746  (enbanc.  1970).  cert,  denied. 
400  U.S.  1013(1971). 

"The  flexibility  which  Congress  explicitly 
afforded  me  through  the  waiver  provision  (which  is 
simitar  to  its  legislative  predecessor,  the  suspension 
provision)  in  implementing  the  3.4  gpm  CO 
standard,  gives  me  a  unique  opportunity  to 
accommodate  these  concerns  which  waiver 
applicants  have  raised  here.  See,  e.g.  the  legislative 
history  for  the  suspension  provision  in  the  1970  act: 
116  Cong  Rec.  3312Q.  (Senator  Baker):  33081 
(Senator  Griffin):  32905  (Senator  Muskie)  (1970|. 

"45  PR  17914. 


Given  Chrysler's  limited  flexibility  in 
applying  alternative  technology, 
driveability  problems  might  have 
prevented  Chrysler  from  producing 
these  engine  families  under  a  3.4  gpm 
CO  standard  in  the  1981  model  year  in  a 
manner  that  would  be  acceptable  to 
consumers. 

Thus.  I  further  concluded  there  was 
then  some  potential  that  a  determination 
that  effective  control  technology, 
considering  costs,  driveability,  and  fuel 
economy,  would  be  available  to  any  of 
these  three  engine  families  for  the  1981 
model  year  might  prove  to  be  incorrect 

I  determined  at  that  time  that  the  riskt 
arising  from  the  possibility  of  incorrect 
denial  for  the  1982  model  year  would 
diminish  considerably  because  Chrysler 
would  have  additional  time  to  deal  with 
driveability  problems  it  would  be  facing 
in  the  1981  model  year.  I  therefore 
denied  Chrysler's  request  for  a  waiver 
for  this  engine  family  for  the  1982  model 
year,  on  the  basis  that  Chrysler  had  not 
adequately  established  that  effective 
control  technology,  considering  costs, 
driveability.  and  fuel  economy,  would 
not  be  available  for  this  engine  family 
for  the  1982  model  year. 

Chrysler  now  argues  that  the 
possibility  of  an  erroneous  denial  that 
existed  when  I  issued  my  last  Chrysler 
waiver  decision  in  March.  1980,  still 
exists  today.  ** Chrysler  states  that  its 
emissions  control  capabilities  for  model 
year  1082  are  generally  no  greater  than 
they  were  in  1981.  *®  Specifically,  for  its 
5.2L/2V  engine  family.  Chrysler  is 
utilizing  the  same  emissions  control 
system  that  it  used  on  model  year  1981 
except  for  three  minor  improvements, 
two  of  which  are  primarily  intended  for 
better  cold  driveability.  *' 

Chrysler  contends  that  with  this 
technology  there  is  a  risk  that  the  5.2L/ 
2V  engine  family  will  not  be  able  to 
meet  a  3.4  gpm  standard  when 
driveability  and  fuel  economy  are 
considered.  **  Chrysler  cites  its  1981 
model  year  first  quarter  "Federal 
Emissions  Surveillance  Data"  and 
reports  that  for  this  engine  family  the 
deteriorated  CO  value  averaged  over  29 
tests  is  3.29  gpm.  **  Chrysler  contends 


"Oct.  24. 1980  Transcript,  p.  10.  C.  Nov.  4. 1980 
supp.  submission,  p.  1. 

"Oct.  24. 1980  Transcript  p.  11. 

"  Oct.  24. 1960  Transcript,  pp.  29.  44.  09.  72. 
Chrysler  stated  it  will  use  improved  electronics  for 
greater  spark  and  fuel  control,  and  a  different 
location  for  its  oxygen  sensor  to  improve  cold 
driveability  for  this  engine  family.  This  engine 
family  will  also  be  equipped  with  catalyst  seals  for 
better  CO  emissions  control.  Chr)'sler  did  not 
submit  any  driveability  data  for  vehicles  equipped 
with  these  improvements. 

"ChryslerApp.  p.  U-7. 

"C.  Oct.  17,  l9eiXsupp.  submission.  Attachment 


that  this  value  is  so  close  to  the  3.4  gpm 
CO  standard  that  this  engine  family 
does  not  have  "adequate  margins"  of 
safety  relative  to  a  3.4  gpm  standard  if, 
in  fact  that  were  the  standard  this 
engine  family  were  required  to  meet.  ** 

a.  Likelihood  of  Erroneously 
Determining  That  Effective  Control 
Technology  Is  Available 

As  I  stated  earlier,  *'  the  International 
Harvester  decision  indicated  that  the 
costs  of  an  erroneous  denial  which  the 
Administrator  should  consider  should 
include  the  costs  from  a  denial  which  is 
only  partially  accurate.  There  is  a  small 
potential  that  my  decision  would  be 
partially  erroneous  were  I  to  deny 
Chrysler's  waiver  request  for  this  engine 
family  based  on  a  determination  that 
technology  is  available  for  it  to  achieve 
a  3.4  gpm  standard  considering  costs, 
driveability,  and  fuel  economy. 

The  risks  that  Chrysler  faces  in 
marketing  this  engine  family  in  model 
year  1982  have  diminished  somewhat 
from  March,  1980,  when  I  last 
considered  a  waiver  request  for  this 
engine  family.  Despite  the  fact  that  I  had 
granted  this  engine  family  a  waiver  to 
7.0  gpm  CO,  its  1981  model  year 
certification  vehicles  achieved  levels 
below  the  statutory  standard  with 
technology  substantially  similar  to  that 
which  Chrysler  plans  to  use  on  these 
vehicles  for  model  year  1982.  **The 
three  certification  emission  data 
vehicles  exhibit  CO  emissions  that 
averaged  1.9  gpm  (taking  into  account 
likely  deterioration  in  emissions 
performance  over  extended  mileage), 
with  a  range  of  1.4  to  2.9  gpm.  " 

These  test  results  indicate  that 
effective  control  technology  most  Hkely 
is  available  to  enable  this  engine  family 
to  certify  to  the  3.4  gpm  CO  standard. 
Moreover,  Chrj'sler  has  not  reaised  any 
new  facts  or  evidence  establishing  that 
strictly  on  the  basis  of  emission  control 
capabilities,  this  engine  family  will  not 
be  able  to  comply  with  other  emission- 
related  requirements  should  I  deny  it  a 
waiver  for  the  1982  model  year." 


"Oct.  24,  1980 Transcript,  p.  18. 109 

'■'■  See  discussion  accompanying  footnote  37  of 
this  decision,  supra 

'^Oct.  24. 1980  Transcript,  p.  67.  Ch^>-sle^plans  to 
apply  for  "carryover"  certification  for  this  engine 
family  in  1982.  Oct.  24. 1980  Transcript,  p.  09. 

"C.  Oct.  17, 1980  supp.  submission.  Attachment 
A.  Oct.  24, 1980  Transcript,  p.  110.  Certification 
emission  data  vehicles  are  tested  at  low  mileage  to 
determine  compliance  with  emission  requirements 
See  40  CFR  J  86.079-26  (1979) 

** Assembly-line  emission  test  results  which 
Chrysler  submitted  as  representative  of  its  S.2L/2V 
vehicles  manufactured  during  the  first  production 
quarter  of  the  1981  model  year  exhibited  1 17%  (5  of 
29)  failure  rate  with  respect  to  the  statuory  CO 
emission  standard.  See  Chrysler's  Federal 
Passenger  Individual  Vehicle  CVS.  Test  Data  Audit 
Report.  On  the  basis  of  this  failure  rate,  the 

Footnotes  continued  on  next  page 
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s^pp.  submission,  p.  12:  Oct  24. 
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Chrysler  states  that  when  the 
driveability  ratings  of  its  development 
vehicles  average  6.0.  the  actual  ratings 
in  production  can  range  from  4  to  B.** 
While  admitting  that  this  much  variance 
is  unusual,  Chrysler  indicated  that  a  one 
number  range  in  driveability  ratings  on 
either  side  of  the  average  driveabihty 
value  was  more  representative  of  actual 
production  experience."*  Thus,  this 
engine  family,  with  an  average  cold 
driveability  rating  of  6.4,  could 
experience  actual  production  ratings  as 
low  as  5.4.  which  Chrysler  describes  as 
"marginal"  and  could  result  in 
decreased  sales  due  to  customer 
dissatisfaction. 

To  improve  cold  driveability,  Chrysler 
has  employed  several  relatively  minor 
changes  in  hardware  and  calibration 
which  Chrysler  states  will  slightly 
increase  CO  emission.'*  Given  the  fact 
that  Chrysler's  1981  first  quarter 
surveillance  data  indicate  that  average 
CO  emissions  for  this  engine  family  is 
3.29  gpm.  Chrysler  may  not  be  able  to 
implement  its  driveability  improvement 
changes  while  remaining  in  compliance 
with  a  3.4  gpm  standard.  Chrysler  states 
that  a  CO  waiver  would  provide  it  with 
the  flexibility  it  needs  to  optimize 
driveability  by  implementing  these  and 
other  possible  changes.*^ 

Chrysler  also  states  that  improving- 
driveability  by  taking  advantage  of  a 
CO  waiver  would  enable  it  to  save  the 
costs  associated  with  warranty  claims 
arising  from  "carburetion/driveability" 
difficulties."*  Information  submitted  by 
Chrysler  comparing  "Projected  Lifetime 
Carburetion/Driveabiiity  Expense  Per 
Unit  Sold  "  for  its  5.2L/2V  engine  family 
indicated  that  the  5.2L/2V  family  had 
expenses  approximately  one  third  as 
high  as  a  larger  engine  family  which 
exhibited  lower  driveability  ratings."* 
Thus,  a  waiver  would  enable  Chrysler  to 
reduce  its  warranty  costs  associated 
with  driveability  difficulties. 

Driveability  considerations,  therefore, 
although  diminished  from  the  time  of  my 
last  waiver  consideration  for  this  engine 
family,  still  present  some  potential  for 
an  erroneous  decision,  were  I  to 
determine  that  effective  control 
technology  exists  for  this  engine  family 
to  meet  a  3.4  gpm  CO  standard. 

With  regard  to  costs  of  the  technology 
needed  to  meet  the  3.4  gpm  CO 
standard,  Chrysler  stated  generally  that 


**Oct.  24, 1980  transcript,  p.  Sa        . 

»!d. 

"Oct.  24. 1980  Transcript,  p.  13. 

"Oct.  24. 1960  Transcnpt.  pp.  13-14. 16. 

"Oct.  24. 1980  Transcript,  p.  51. 

"The  projected  expenses  for  the  5.2L/2V  engine 
family  were  S5.53,  while  the  expenses  for  the  larger 
engine  family  were  S14.44.  C  Nov.4. 1960  supp. 
submission,  p.  3. 


waivers  would  allow  it  to  use  its 
resources  to.  among  other  things,  keep 
the  cost  of  its  products  at  a  competitive 
level.^"  Chrysler  did  not  provide 
information  indicating  that  cost  savings, 
if  any,  resulting  from  my  decision  to 
grant  a  waiver  would  be  significant." 

With  regard  to  fuel  economy,  Chrysler 
states  that  it  expects  a  fuel  economy 
benefit  of  approximately  2%  when 
comparing  vehicles  receiving  waivers  to 
7.0  gpm  with  those  not  receiving 
waivers.''*  Chrysler  admitted,  however, 
that  this  was  simply  a  judgment 
applicable  to  several  engine  families  in 
the  aggregate,  rather  than  specifically  to 
its  5.2L/2V  engine  family.'* 

b.  Potential  Adverse  Economic 
Consequences  of  Erroneously 
Determining  That  Effective  Control 
Technology  Is  A  vailable 

While  this  potential  for  an  erroneous 
decision  alone  would  normally  not  give 
rise  to  sufficient  concern  to  serve  as  a 
basis  for  concluding  that  effective 
control  technology  is  not  available.  1 
must  assess  this  risk  in  light  of  the 
severity  of  the  adverse  consequences 
which  could  occur  if  the  decision  indeed 
turned  out  to  be  erroneous.  Thus,  I  have 
considered  information  provided  by 
Chrysler  and  other  information  in  the 
public  record  in  determining  possible 
risks  to  Chrysler  and  the  public  in 
denying  a  waiver  for  the  5.2L/2V  engine 
family. 

The  general  economic  difficulties  of 
the  automobile  industry,  and  Chrysler's 
unique  position  in  the  decline  are  well 
documented.'*  While  the  other 
automobile  manufacturers  are  also 
experiencing  economic  difficulties. 
Chrysler  remains  the  only  corporation  to 
have  received  a  federal  aid  package 
including  $1.5  billion  in  loan  guarantees. 
Even  with  this  aid,  Chrysler  describes 
its  economic  outlook  as  still  highly 
uncertain.'* 

Specifically,  although  recent 
projections  indicated  Chrysler  might 
have  a  profitable  fourth  quarter, 
Chrysler  now  projects  that  it  will 
experience  a  fourth  quarter  loss."  One 
reason  for  this  reversal  is  that  sales  of 


"Oct.  24. 1980  Transcript,  p.  la 

"Chrysler  stated  that  it  was  not  running  parallel 
3.4  gpm  and  7.0  gpm  programs  with  different 
emission  control  designs  and  different  costs.  Oct. 
24. 1980  Transcript,  pp.  46.  48.  49,  72. 

"Oct.  24. 1980  Transcript,  p.  58. 

"Id.  Chrysler  did  not  submit  data  substantiating 
its  2%  figure. 

"See  e.g..  my  discussion  of  Chrysler's  economic 
position  in  my  Mar.  19. 1980  waiver  decision.  45  FR 
17917.  and  my  discussion  accompanying  footnotes 
30-32  of  this  decision. 

"C.  Nov.  4. 1980  supp.  submission,  p.  4.  New 
York  Times,  Dec.  18. 1980,  "Chrysler  Expects  $1.7 
Billion  Ijoss:  Seeks  Another  S400  Million  in  Aid." 
Section  A.  p.  1. 

"Id. 
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Chrysler's  K-cars,  upon  which  it 
pubUcly  hinged  its  economic  well  being, 
hav)  stalled  recently,  forcing  Chrysler  to 
slop  production  of  its  K-cars  7  working 
day  earlier  than  its  scheduled  annual 
holtvJBy  close  down  and  forcing  the 
laycjr  of  10.000  workers." 

Nweover,  the  slump  has  caused  a 
casMlow  crisis  which  has  forced' 
Chrysler  to  adopt  severe  emergency 
measures.  Chrysler  will  reportedly 
request  $400  million  in  additional  loan 
guarantees  from  the  Federal 
Government,  after  having  already 
drawn  $800  million  in  authorized 
guarantees.  ^*  Chrysler  has  also 
requested  its  suppliers  to  freeze  their 
prices,  and  has  informed  certain  of  its 
buyers  that  it  will  postpone  paying  its 
bills  to  ease  its  cash  flow  crisis.'* 
Finally,  Chrysler  has  asked  the  United 
Auto  Workers  to  freeze  its  wage  and 
fringe  benefits  package  in  order  to 
realize  a  savings  of  $1.5  billion.'" 

Chrysler  states  that  it  cannot  afford  to 
lose  t^  sales  of  an  entire  engine 
fami  jj5*'  Furthermore.  Chrj'sler  Is 
alreaw  capacity  limited  with  respect  to 
its  5.C/EFM  engine  family.  Thus,  the 
onlymrailable  substitute  were  Chrysler 
unab  ^  to  market  this  engine  due  to 
waiv  ' '  denial  is  the  5.2L/4V,  an  engine 
famil    that  Chrysler  states  has  lower 
fuel  t  onomy  and  driveability  ratings 
than   ie5.2L/2V." 

I  have  determined  that  the  lost  sales 
and  other  economic  consequences  that 
may  result  from  a  partially  inaccurate 
decision  regarding  availability  of 
technology  would  only  exacerbate 
Chrysler's  serious  economic  situation. 
An  incorrect  waiver  denial  could  set  in 
motion  a  series  of  events  which  might 
affect  Chrysler's  viability  as  a 
manufacturer.  If  Chrj'sler's  viability  is 
ultimately  threatened,  even  greater 
adverse  impacts  on  employment, 
Chrysler's  suppliers,  and  the  national 
ecor  )my  could  result. 

c.  fp lancing  the  Risks  of  Erroneous  or 
Part0//y  Accurate  Denial  Against  the 
Bcn9[^  of  a  Correct  Denial 

itemational  Harvester  decision 
that  I  balance  the  risk  of 
consequences  posed  by  an 
}us  waiver  denial  against  the 
ial  benefits  lost  by  an  erroneous 


"  W    I  Street  loumal.  Dec.  10. 1980.  ••CJir>»ler  To 
Cut  K-     ir  Production  Due  to  Poor  Sales." 

'•St    footnote  75.  supra. 

^W    I  Street  [oumal.  Dec.  ft.  1980  ■Ctir>'»ler 
Delays  .I'aying  Some  Of  Its  Bills  As  Car  Sales  Slump 
Threatens  Recovery." 

"New  York  Times.  Dec.  5. 1980.  "Chosler  Drops 
•80  Profit  Hope  " 

•'  Oct.  24. 1980  Transcript,  p.  14. 

*«Oct.  24. 1980  Transcript  p.  107. 


The  adverse  effect  on  air  quality  from 
granting  a  waiver  for  Chrylser's  5.2L/2V 
engine  family  model  is  insignificant. 
Chrysler's  projected  1982  sales  for  this 
model  account  for  less  than  one  percent 
of  total  1982  U.S.  automobile  sales.  In 
addition,  the  air  quality  effect  of 
granting  waivers  to  other  engine 
families,  if  any,  which  may  incur 
adverse  risks  and  potential  benefits 
comparable  to  those  of  the  Chrysler 
5.2L/2V  engine  family  from  a  waiver 
denial  also  are  quite  likely  to  be 
insignificant.*' 

The  driveability  concerns  expressed 
by  Chrysler  present  the  possibility  that 
Chrysler  would  not  be  able  to  produce 
this  engine  family  with  both  acceptable 
emissions  and  marketable  driveability. 
This  possibility  alone  does  not  provide  a 
basis  of  my  determining  that  Chrj'sler 
has  established  that  effective  control 
technology  is  not  available,  considering 
costs,  driveability  and  fuel  economy. 
Available  information  also  indicates, 
however,  that  severe  economic  costs 
could  arise  as  a  result  of  an  erroneous 
determination  for  Chrysler's  5.2L/2V 
engine  family  on  the  availability  of 
technology  criterion.  The  presence  of 
both  of  these  factors  relative  to  the 
limited  environmental  benefits  which  a 
waiver  denial  under  these 
circumstances  would  achieve  compels 
me  to  determine  that  Chrysler  has  met 
its  burden  in  establishing  that  effective 
technology  is  not  adequately  available 
for  its  5.2L/2V  engine  family  for  the  1982 
model  year,  considering  costs, 
driveability.  and  fuel  economy. 

B.  Protection  of  Public  Health 

Section  202(b)(5)(C]  of  the  Act 
requires  that  before  I  grant  a  waiver 
covering  a  given  engine  family,  I  must 
find  that  protection  of  the  public  health 
does  not  require  attainment  of  a  3.4  gpm 
CO  standard  by  the  vehicles  of  the 
engine  family  receiving  the  waiver.  I 
have  already  examined  this  issue  with 
respect  to  the  relative  consequences  and 
risks  involved  in  granting  or  denying  the 
waiver  requests  for  fuel  efficient  engine 
families  and  for  the  Chrysler  5.2L/2V 
engine  family  at  issue  here. 

I  have  found  as  a  result  of  this 
examination  that  any  adverse  health 
effects  resulting  from  waiving  the  3.4 
gpm  standard  for  the  1982  model  year 
engine  families  discussed  in  this 


*''  I  need  not  determine  at  this  time  whether 
continuing  to  grant  waivers  covering  any  further 
engine  families  which  have  a  comparable  balance 
between  adverse  risks  and  potential  l>enefits 
associated  with  them  would  or  would  not 
eventually  result  in  a  significant  impact  on  air 
quality.  Granting  a  waiver  for  this  Chrysler  model 
would  increase  the  coverage  of  waivers  granted  to 
approximately  30%  of  all  scheduled  1982  VS. 
automobile  sales. 


consolidated  decision  would  be 
insignificant.  The  same  statement  is  true 
regarding  the  combined  health  effects 
resulting  from  emissions  from  engine 
families  receiving  waivers  under  the 
previous  consolidated  CO  waiver 
decisions.  As  a  result,  protection  of  the 
public  health  does  not  require 
attainment  of  the  3.4  gpm  CO  standard 
by  the  engine  families  here,  for  which  I 
have  determined  that  effective  control 
technology  is  not  available  for  the  1981 
model  year.** 

While  waiving  the  1982  statutory  CO 
standards  for  these  engine  families 
arguably  would  not  significantly  affect 
public  health.*'  noticeable  increases  in 
ambient  CO  levels  could  result  from 
granting  waivers  industrywide.  In  light 
of  the  fact  that  industr>'wide  waivers 
would  not  be  protective  of  the  public 
health,  it  is  reasonable  to  grant  waivers 
covering  only  that  portion  of  the 
industry  consisting  of  engine  families  for 
when  I  have  determined  that  effective 
control  technology,  considering  costs, 
driveability.  and  fuel  economy,  is  not 
available  and  which  I  have  determined 
are  essential  to  the  public  interest 
(presuming  these  families  also  meet  the 
remaining  statutory  criteria).** 

The  National  Automobile  Dealers 
Association  (NADA)  submitted 
comments  to  the  public  docket  claiming 
that  EPA  should  grant  all  pending  and 
future  1982  waiver  requests  on  a 
manufacturer-by-manufacturer  basis 
from  the  3.4  gpm  CO  standard  and  cited 
as  support  for  that  position  the  June  30. 
1980  National  Academy  of  Sciences 
Report.*'  That  NAS  report  concludes 
that  the  technology  exists  to  meet  the 
Congressionally-mandated  3.4  gpm  CO 
standard.  However,  the  studv  also 


"  See,  e.g..  my  discussion  of  ambient  uir  quulily 
effects  in  my  first  consolidated  GO  waiver  decision. 
App  B.  44  FT*  53378.  53402.  53407  (September  13, 
1979)  and  44  FR  89416.  60146.  69458-69462  (Dec  3. 
1978).  The  engine  families  receiving  waivers  under 
my  previous  CO  waiver  decisions  constitute  less 
than  13%  of  the  total  projected  1982  model  year  light 
duty  vehicle  sales  m  the  United  Slates  44  in  89416. 
69424.  note  58  (Dec.  3. 1980).  These  manufacturer 
projected  sales  of  about  1.4  million- units  of  these 
models  in  the  1962  model  year.  See  note  42.  supra 

•*  For  further  discussion  concerning  this  issue  sec 
the  first  decision.  44  FR  53376.  53381  and  Appendix 
B  at  44  FR  53402-53407  (Sept.  13. 1979) 

**  I  discussed  the  ambient  air  quality  effect  of 
granting  CO  waivers  in  each  Appendix  B  in  two 
previous  decisions.  44  FR  S3376.  53402-^3407  (Sept. 
13. 1979)  and  44  FR  89416^69456-69462  (Dec.  3. 1979). 

"  National  Automobile  Dealers  Association 
Comments  on  Motor  Vehicle  Pollution  Control 
Waiver  of  Carl>on  Monoxide  Standards.  Public 
Docket  EN-ao-ie.  Oct.  24. 1980.  p.  Z.  See  also  my 
statement  regarding  similar  comments  by  NADA  in 
my  tenth  CO  waiver  decision.  45  FR  67753, 67756 
(Oct.  14, 19801. 
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recommended  that  the  need  for  the  3.4 
gpm  standard  le  re-evaluated.** 

NADA  clain  s  that  a  7.0  gpm  CO 
standard  is  adequate  to  protect  public 
health,  and  it  gelies  on  the  NAS  June  30. 
1980  recommetidation  to  re-evaluate  the 
statutory  3.4  gtm  CO  standard  as 
support  for  this  contention.**  CM  also 
contends  that  ihe  3.4  gpm  CO  emission 
standard  is  untiecessary  to  protect  air 
quality  and  public  health,  and  that  this 
standard  is  not  cost-effective  compared 
to  the  cost  beiiefits  of  other  pollution 
control  strategies.*" 

I  have  discussed  in  previous  decisions 
the  results  of  tfie  air  quality  analysis 
which  indicate  that  noticeable  increases 
in  ambient  CQ  levels  could  result  from  a 
two-year,  indufetry-wide  waiver.**  In 
further  responie  to  NADA's  assertion 
that  an  industi^y-wide  waiver  would  not 
adversely  affect  public  health,  I  refer  to 
Congress'  inte$t  in  including  the  waiver 
provision  in  thfe  Act,  Congress 
speciHcally  supsUtuted  the  requirement 
that  the  Administrator  make  individual 
waiver  determinations  for  each  vehicle 
model  at  issue  for  the  authority 
previously  delfgated  in  the  1970  version 
of  the  Act  to  consider  suspension  of  CO 
emission  standards  on  a  manufacturer- 
by-manufactur^r  basis.  In  so  doing, 
Congress  mad#  clear  that  it  wanted  the 
Administrator  to  relax  the  statutory  90 
percent  reductjon  requirement  for  CO 
only  when  appropriate  and  as  narrowly 
and  precisely  is  possible. 

Indeed,  discussions  in  Congress 
concerning  the!  Act's  current  CO  waiver 
provision  inclilde  the  explicit  statement 
that  "[tjhe  waiver  is  not  a  general 
waiver  for  all  manufacturers,  nor  is  it  a 
general  waiven  for  all  models  of  vehicles 
produced  by  a  jsingle  manufacturer."  ** 
Instead,  the  wavier  provision  is  to  be 
available  for  aimanufacturer's  particular 
model  line  whiph  cannot  meet  the  3.4 
gpm  standard  in  the  1981  or  1982  model 
years."  Granting  an  industry-wide 


••  Report  by  Ihe 
Emiasioni  by  Ihe 
National  Academ 
15-18. 

"Id 

•"GMaliOconli 
drsigned  lo  meat 
was  unreasonable 
when  compared  to 


immiltee  on  Motor  Vehicle 
tional  Research  Council  of  Ihe 
of  Sciences,  June  3a  1980.  pp. 


ded  that  Ihe  cost  of  technology 
3.4  Rpm  CO  emission  standard 
ause  it  was  not  cost-effeclive 
Iher  pollution  control  strategies. 
Oct  la  1980  Transcript,  pp.  10-11.  CM's  contention* 
regarding  cost  effectiveness  do  nol  support  the 
position  that  Ihe  costs  associated  with  tecJinulogy 
nepdcd  lo  meet  Ih^  3.4  gpm  CO  standard  are  so 
grt?dt.  by  IhemscK^s.  as  to  preclude  all 
manufaclurors  froii  oompetitiTely  marVcting  thetr 
engine  families  un(|er  a  3.4  gpm  CO  standard.  I 
rejected  a  similar  dost  effectiveness  claim  by  GM  In 
my  first  consolidated  decision.  44  FR  53378.  53385 
(Sept.  13. 1979}, 
•'  45  FR  67753  (Cjct.  14. 19B0). 
"  123  Cong  R  PC 
(remarks  by  Sen.  V  luskie). 
"Id.  alSl3702-U703 


S13703  (daily  ed.  Aug.  4.  1977) 


waiver,  or  a  waiver  covering  all  future 
waiver  requests  on  a  manufactiu«r-by- 
manufacturer  basis  as  suggested  by 
NADA,  would  conflict  with  this  clear 
evidence  of  Congressional  intent  with 
respect  to  the  application  of  the  waiver 
provision. 

Section  202(b)(1)(A)  of  the  Act 
mandates  that  the  CO  emissions 
standards  for  light-duty  vehicles 
manufactured  during  or  after  the  1981 
model  year  be  at  least  a  90  percent 
reduction  from  emissions  of  CO 
allowable  in  the  1970  model  year, 
namely.  3.4  grams  per  mile.  Congress 
established  that  standard  (in 
conjunction  with  the  other  statutory 
emission  standards  and  statutory 
requirements)  at  the  level  which  it 
determined  would  best  address  public 
health  concerns,  given  the  number  of 
regions  which  need  to  reduce  ambient 
CO  to  levels  which  are  protective  of 
public  health.  Congress  did  not  intend 
that  I  relax  the  requirement  for  attaining 
the  statutory  emission  levels  it 
prescribed  if  these  levels  were 
reasonably  achievable.  Congress 
established  this  comprehensive 
legislative  scheme  to  achieve 
nationwide  air  quality  goals,  realizing 
that  some  air  pollution  control  methods 
might  be  more  cost-effective  than  others, 
but  acting  on  the  conclusion  that 
comprehensive  employment  of  all  of  the 
statutory  control  methods  which  it 
specified  was  necessary  to  meet  these 
air  quality  goals.** 

C  Good  Faith 

In  order  for  me  to  grant  a  waiver  to 
any  applicant,  section  202(b](5)(C)(ii)  of 
the  Act  requires  that  I  determine  that 
the  applicant  in  question  has  made  all 
good  faith  efforts  to  meet  the 
established  emission  standards.  As  a 
result,  I  have  examined  information 
regarding  these  applicants'  previous  and 
projected  e^orts  toward  meeting  a  3.4 
gpm  CO  emission  standard  for  the 
engine  families  in  question. 

Each  of  the  applicants  has  provided 
engineering.  Tmancial  and  technical 
information  to  support  the  contention 
that  it  has  acted  in  good  faith  in  trying 
to  meet  the  3.4  gpm  CO  standard.  In 
general,  information  in  the  record 
provides  support  for  determining  that 
each  has  made  good  faith  efforts  in 
developing  emission  control  technology 
to  meet  the  3.4  gpm  CO  standard. 


"See  my  first  conaolidaled  CO  waiver  decision 
■  I  44  FR  53387  (Sept.  13.  1978)  (also  addrening  how 
the  Act  directs  me  to  consider  the  issue  of  potential 
added  costs  relative  to  air  quality  benefits  from 
waiver  denial).  See  also.  e.g..  Comm.  on  Public 
Works.  National  Air  Quality  Standard*  Act  of  197a 
S.  Rep.  No.  1198.  91  St  Cong..  2nd  SeM.  23.  24. 101 
(1970):  lie  Cong.  Rec  329M  (1970)  (Sen.  Muskic). 


As  I  mentioned  earlier,  these 
applicants  generally  have  already  made 
significant  progress  in  developing  the 
technological  capabilities  ot  diese 
engine  families  to  meet  the  3.4  gpm  CO 
emission  standard.**  Evidence  of  such 
improved  CO  emissions  control 
capabilities  **  substantiate  these 
applicant's  claims  that  they  have 
exercised  good  faith  efforts  toward 
meeting  the  statutory  standard  and  are 
therefore  not  benefiting  from  a 
potentially  inequitable  competitive 
advantage  they  might  achieve  by 
avoiding  the  good  faith  effort 
requirement  of  the  Act  and  being 
unjustiHably  granted  a  waiver.** 

In  the  absence  of  any  evidence 
supporting  a  contrary  conclusion,  I  am 
unable  to  determine  other  than  that 
these  applicants  have  met  the  good  faith 
criterion  with  respect  to  the  engine 
families  under  consideration  in  this 
decision. 

IV.  Conclusion  and  Interim  Standards 

Each  of  the  seven  engine  families 
which  were  the  subject  of  this  decision 
are  covered  by  waiver  applications 
which  meet  the  requirements  for 
receiving  a  waiver  under  section 
202(b)(5)(q  of  the  Act.  As  a  result,  I  am 
granting  a  waiver  of  the  effective  date  of 
the  statutory  CO  emission  standard  for 
the  Ford  1.6L,  GM  1.8/2.0L.  AMC 151 
CIO,  and  Chrysler  1.6L.  2.2L,  2.6L.  and 
5.2L/2V  engine  families  for  the  1982 
model  year. 

As  required  by  section  202(b](5)(A}  of 
the  Act,  I  am  simultaneously 
promulgating  regulations  prescribing  an 
interim  CO  emission  standard  for  1982 
model  year  vehicles  of  7.0  gpm  for  the 
engine  families  receiving  a  waiver.  For 
these  engine  families,  this  action 
continues  in  effect  for  the  1982  model 
year  the  CO  emission  standard 
applicable  to  all  1980  model  year  light- 
duty  vehicles. 

Dated:  Decemlier  23,  ISaa 
Douglas  M.  Costle, 
Administrator. 
\FR  Doc  n-Mi  RM  l-4-ai:  ft4«  an| 
SILUWO  COOC  MIO  S3  II 


*See(ectionIIIB(1). 
"See  e.g..  note  43.  supra. 
"  International  Harvester,  supra.  478  F.  2d  615. 
887.  838  (DC  Cir..  1973). 
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AviRONIIENTAL  PROTECTION 

iiCFRPMtM 
!•  H-m.  1719-61 

I  ivhad  Motor  Vahida  ExtMust 

iNMion  oumwras  forwxNMSOf 
Mtrogon  (NOJ  for  1M1  and  1N2 
Modal  Yav  UahMMv  DIaaal  VaMdaa 


R  Environmental  Plotectian 
Agency. 
action:  Pinal  rule. 


This  regulation  ettabliahes 
oxides  of  nitrogen  (NO  J  emiitlon 
standards  for  1961  and  1062  model  year 
U^t-duty  vehicles  belonging  to  the 
diesel  engine  family  for  which  I  have 
granted  a  waiver  £rom  the  standard 
otherwise  applicable  under  section 
202(b)(6)(B)  of  the  Clean  Air  Act.  42 
U.S.C  7521(b)(e)(B). 
IFIf  CnVK  BATC  Februuiy  5. 196L 
aDOWl66M.  Information  relevant  to  tfiis 
ml*  is  contained  in  Public  Docket  EN- 
80>-lS  at  the  Central  Dodwt  Section  of 
the  Environmental  Protection  Agency 
(EPA),  Gallery  L  401 M  Street  8W^ 
Washington.  D.C  2M00  and  is  available 
for  review  between  the  hours  of  8:00 
jfePL  and  4K)0  p.m.  As  provided  in  40 
OFR  Part  2,  EPA  may  charge  a 
Jl^sonable  fee  for  copying  services. 
FMi  RMTHn  wirowiiaTiow  oontact: 

trry  Schwartz,  Manufacturers 
'  ||>erations  Division  (EN-340),  U.S. 
.   ivironmental  Protection  Agency,  401 M 

reet  SW.,  Washington.  D.C  20400, 
\  XO)  472-9421. 

lumnKNTARV  RtFOfOMATiON:  Section 
i  )2(bMl)(B)  of  the  Qean  Air  Act  (Act), 
4  I  U.S.C  7521(b)(1)(B).  requires  that 
(  igulations  applicable  to  NO.  emissions 

om  light-duty  vehicles  or  engines 

kinufactured  during  or  after  die  1981 
el  year  shall  contain  standards 

rhich  provide  that  such  emissions  from 
cles  or  engines  shall  not  exceed  IJO 
gram  per  vehicle  mile.  Regulations 
implementing  this  requirement  have 
established  this  NO.  standard. 

^Section  202(b)(6)(B)  of  the  Act 
authorizes  the  Administrator,  (qran 
application  by  any  manufacturer,  to 
waive  the  statutory  NO,  standard  for 
the  1981  through  1984  model  years  for 
any  light-duty  diesel  engine  family  for 
which  the  Administrator  can  make  the 
required  statutory  findings.  I  must 
promulgate  interim  NO.  standards 
applicable  to  the  subject  light-duty 
diesel  engine  families  for  those  model 

Srs  for  which  I  have  granted  waivers, 
issan  Motor  Company,  Ltd.  has 
nitted  an  application  for  a  waiver 
Mr  one  of  its  diesel  engine  families.  Hie 


statutory  criteria,  oy  determinations 
with  respect  to  the  vehicle  model 
covered  oy  die  waiver  application,  and 
my  decision  to  gi  ant  or  deny  the  waiver 
application  appear  in  the  decision 
pimllahed  aloog  with  diis  notice.  In  that 
decision.  I  granted  waivers  covering  the 
following  engine  families  fior  1981  and 
1982  model  years  only: 

Maaafactunc  angiM  tamOy  and  Model  ytu 
Nlssaa:  2.8  Liter— 18St  1882 

Having  deddad  to  grant  the  waiver 
applicatioa  for  tfiis  diesel  engine  family. 
I  am  sbnultaneously  promulgating 
regulations  adopting  emissioa  standards 
not  pennitting  NO.  eadssions  bom  1981 
and  1962  modlBl  year  vehicles  of  this 
engine  family  to  exceed  1 J  gpm.  The 
pabUc  has  received  an  opportunity  to 
comment  on  ttie  waiver  application  at 
issue,  and  I  have  considered  those 
comments  In  making  the  decision  which 
requires  the  promulgation  of  this  rule. 
Also,  the  1081  model  year  certification 
process  Is  underway.  For  these  reasons, 
I  find  that  providing  notice  and  an 
opportuni^  to  comment  on  this 
rulemaking  before  final  promulgation  is 
impracticable  and  unnecessary. 

Nole^— The  EDvironmental  Protection 
Agency  has  detennioed  tliat  this  action  does 
not  constitute  a  major  proposal  requiring 
preparatioo  of  a  Regulatory  Analysis  under 
Executive  Order  120M. 

In  addition,  because  the  decision 
aooooipanyim  Ihia  rulemaldng  is  tMsed  on  a 
detailed  analysis  indicating  that  this 
rulemaking  will  have  a  negligfble  effect  on  air 
quality,  tlie  BDviranmental  IVotectiao  Agency 
has  not  prepared  an  Environmental  Impact 
Statement  to  accompany  diis  rulemalcing. 

Dated:  December  23. 188a 
Daa|lasM.Caade, 
AdmiiuBtratar. 

40  CFR  Part  86  is  amended  as  follows: 

Subpart  A— Qanaral  Proviaiona  for 
Effliaaion  Ragulationa  for  1977  and 
Latar  Modal  Yaar  Now  Uoht-Outy 
Vahidaa,  1977  Md  Latar  Modal  Yaar 
Now  Ught-Duty  Tniefca  and  1077  and 
Latar  Modal  Yaar  Now  Haavy-Outy 
EnQinaa 

1. 40  CFR  86.061-8(a)(l)(iii)  is  revised 
to  read  as  follows: 

i86j081-8   Eniieaions standards for1881 
model  year  BgM^uty  veMdea, 

(a)  *  *  * 

(!)••• 

(iii)  Oxides  of  nitrogen — 1.0  grams  per 
vehide  mile,  except  that:  (A)  oxides  of 
nitrogen  emissions  from  1961  model  year 
li^t-duty  vehicles  manufactured  by 
American  Motors  Corporation  shall  not 
exceed  2.0  grams  per  vehicle  mile:  (B) 
oxides  of  nitrogen  emissions  from  light- 
duty  diesel  vehicles  of  the  following 


1961  model  year  engine  Caoiilies  shall 
not  exceed  Oie  prescribed  leyels: 


IS 
IS 
IS 

ts' 

IS 

IS 

IJ 


1.4 
IS 
IS 


Z  40  CFR  86J)8Z-8(a)(lXiii)  is  revised 
to  read  as  follows: 


(■)•'• 

(!)••* 

(iii)  Oxides  of  nitrogen— 1.0  grams  per 
vehide  mile,  except  that  (A)  oxides  of 
nitrogen  emissions  bom  1962  model  year 
lighinduty  vehicles  manufactured  by 
American  Motors  Corporation  shaD  not 
exceed  2.0  grams  per  vehide  mile;  (B) 
oxides  of  nitrogen  emissions  from  light- 
duty  diesel  vehides  of  the  following 
1982  model  year  engine  fomilies  shall 
not  exceed  die  prescribed  levels: 
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(Sees.  202  and  901(a)  of  the  Clean  Air  Act  as 
amended,  42  U.S.C.  7521,  7a01(a)  (Supp.  I 
1877)) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(EN-FRL  1719-54] 


Year 


Application 
1982  Model 
Emission 
Diesel  Motor 
Decision  of  ttta 


for  Waiver  i 


of  the  1981- 
Oxldes  of  Nitrogen 
Standard  for  Ught-Duty 
Vehicles— Fourtti 
Administrator 


1.  Introduction 

This  is  the  fotirth  decision  I  have 
issued  under  se:tion  202(b](6][B]  of  the 
Clean  Air  Act,  i  s  amended  (Act)  ' 
regarding  applications  from  automobile 
manufacturers  tpr  waiver  of  the  1.0  gram 
per  mile  (gpm]  (jxides  of  nitrogen  (NO,) 
emission  standard  scheduled  to  apply  to 
1981  and  subsequent  model  year  light- 
duty  diesel  vehicles  and  engines.* 

As  the  introdictions  to  the  first  three 
diesel  NO,  waiyer  decisions  explain, 
section  202(b)(1)(B)  of  the  Act 
establishes  the  Standards  applicable  to 
NO.  emissions  ^om  light-duty  vehicles 
and  engines  ma  lufactured  during  and 
after  model  yea- 1977.* This  section 
requires  the  Ad  ninistrator  of  the 
Environmental  Protection  Agency  (EPA) 
to  promulgate  regulations  containing 
standards  whick  provide  that  NO. 
emissions  may  sot  exceed  2.0  gpm  for 
model  years  19^  through  1980,  and  may 
not  exceed  1.0  ^m  for  1981  and  later 
model  years.     J 

Section  202(b|(6)(B)  of  the  Act 
provides  that,  upon  the  petition  of  a 
manufacturer,  tie  Administrator  may 
waive  the  1.0  g[ta  NO,  standard  to  a 
level  not  to  exceed  1.5  gpm,  for  any 
class  or  categoiy  of  diesei-powered 
light-duty  vehicles  and  engines 
manufactured  during  the  four  model 
year  period  beginning  with  model  year 
1981.  In  order  ta  obtain  a  waiver,  the 
manufacturer  must  show  that  the  waiver 
is  necessary  to  permit  use  of  diesel 
engine  technology  in  the  class  or 
category  of  vehicles  or  engines  for 
which  it  has  requested  a  waiver. 
Moreover,  the  /  dministrator  must 
determine: 

(i)  That  such  waiver  will  not  endanger 
public  health, 

(ii)  That  such  waiver  will  result  in 
significant  fuel  iiavings  at  least  equal  to 
the  fuel  econonw  standard  applicable  in 
each  year  undei  the  energy  Policy  and 


:aid 


'42U.S.C.  7521(b|8)(B) 
'The  Tirsl  consolt 
44  FR  Mao  (Ian.  23, 
decision").  The  sect 
published  al  45  FR  3#718 
"Second  decision"), 
published  at  45  FR  6^590 
"Third  decision"). 

M2y.aC  7521(b)(1)(B) 
first  diesel  NO, 
the  stiitulory  hi»loryjl( 
decision  al  5480.  n.l 


(Supp.  1 1977). 
ated  decision  was  published  at 
1 960)  (hereinafter  "Orig. 

consolidated  decision  was 
(May  22,  1980)  (hereinafter 
Phe  third  di-cision  was 

(Oct.  2. 1980)  (hcrpinafter 

(Supp.  1  1977).  See  the 
decision  for  a  discussion  of 
eading  to  this  pn>vision.  Ori)| 


Conservation  Act  (EPCA),  and 

(iii)  That  the  technology  has  a 
potential  for  long-term  air  quality 
benefit  and  has  the  potential  to  meet  or 
exceed  the  average  fuel  economy 
standard  applicable  under  EPCA  at  the 
expiration  of  the  waiver.^ 

On  August  29, 1980, 1  received  an 
application  from  Nissan  Motor 
Company,  Ltd.  (Nissan)  for  waiver  of  the 
1981  and  1982  1.0  gpm  NO,  standard  for 
its  2.8  liter  (L)  diesel  engine  family.  EPA 
held  a  public  hearing  to  consider  this 
application  on  September  19, 1980.  The 
transcript  of  this  hearing,  the  materials 
submitted  by  the  applicant  in  its  waiver 
request,  and  all  other  information  upon 
which  I  have  based  my  decision  on  this 
waiver  request  including  the  technical 
appendix  cited  below,  are  included  in 
EPA  Public  Docket  EN-«)-15.» 

n.  Summary  of  Decision 

A.  Waiver  Application  Granted 

The  application  which  I  have  decided 
to  grant  covers  the  following  engine 
family  for  the  model  years  specified: 

Waiver  Applications  Grsntad 


Manufacturar 


ikxMyMr 


Engin* 


Nfssm^ 


1961.  1962.. 


2.SL 


As  discussed  more  fully  below,  I  have 
concluded  that  Nissan's  application  ^ 
covering  this  engine  family  meets  each 
of  the  statutory  criteria  for  receiving  a 
waiver  for  the  years  noted.  I  am 
prescribing  an  interim  NO.  standard  of 
1.5  gpm  for  Nissan's  2.8L  engine  family 
for  model  years  1981  and  1982. 

ni.  Discussion 

A.  Assessing  Need  for  Waivers 

Section  202(b)(6)(B)  of  the  Act 
expressly  assigns  to  an  applicant  the 
burden  of  showing  that  the  waiver  is 
necessary  to  permit  the  use  of  diesel 
engine  technology  in  a  particular  class 
or  category  of  vehicles  or  engines.  The 
major  issue  I  must  address  under  this 
criterion  is  whether  the  applicant  has 
shown  that  unless  I  grant  the  waiver,  the 
engine  family  which  the  waiver  request 
covers  will  not  be  able  to  meet 


*  For  a  discussion  of  the  Congressional  purpose 
behind  this  provision,  see  the  discussion 
accompanying  notes  2  and  3  of  my  original  decision 
at  54W.  EPA  published  guidelines  for  the 
submission  of  applications  under  this  waiver 
provision  at  43  FR  30341  (July  14.  1978)  (hereinafter 
"Guidelines"). 

*EPA  Public  Docket  EN-aO-15  can  be  found  in 
EPAs  Central  Docket  Section.  Gallery  I.  401  M  St., 
&W..  Washington.  D.C  204ea  Copies  of  materials 
in  the  docket,  including  the  technical  appendix,  may 
be  obtained  by  writing  to  this  address  al  Mail  Code 
(A-1301. 


applicable  emission  standards,  even 
with  the  addition  of  any  device, 
equipment  or  aspect  of  diesel  engine 
technology  presently  available  or 
expected  to  become  available  during  the 
period  covered  by  the  waiver  request.* 

1.  Decision  Methodology 

The  ipethodology  this  decision 
employs  to  assess  an  engine  family's 
need  for  a  waiver  is  the  same  as  the 
methodology  I  used  in  my  first  three 
diesel  NO.  waiver  decisions.^  This 
methodology  includes  an  evaluation  of 
the  effect  of  NO.  emission  controls  on 
emissions  of  particulate  matter.  This 
evaluation  relies  on  information 
supplied  by  Nissan  in  this  proceeding, 
and  by  parties  commenting  in  the  diesel 
particulate  rulemaking  proceedings,*  as 
well  as  on  other  information  contained 
in  the  record  for  this  decision. 

2.  Nissan 's  Application 

Nissan  has  reached  a  stage  in  its 
development  of  NO,  emission  controls 
at  which  it  has  narrowed  the  range  of 
strategies  it  contemplates  employing  to 
meet  the  applicable  emission  standards* 
to,  at  most  a  few  alternative  systems. 
To  support  its  contention  that  a  waiver 
is  necessary  to  permit  the  use  of  diesel 
technology  for  its  2.8L  engine  family, 
Nissan  has  provided  descriptions  of  the 
systems  it  has  been  considering  in 
efforts  to  meet  1981  and  later  model 
year  emission  standards. 

Nissan  has  concentrated  its 
development  efforts  on  the  following 
two  NO,  emission  control  techniques: 
engine  modification,  and  exhaust  gas 
recirculation  (EGR).  Nissan  asserted 
that  engine  modifications  resulted  in  a 
tradeoff  between  NO.  and  HC  that 
made  simultaneous  attainmaot  of  the 
statutory  HC  and  NO.  standards 
impossible.*"  Nissan  also  stated  that 
this  tradeoff  is  most  pronounced  when 
NO.  is  lowered  to  1.5  gpm  and  below, 
thus,  Nissan  asserted  it  was  impossible 


'Guidelines,  at  30342.  Beginning  writh  the  1981 
model  year,  applicable  statutory  standards  are  0.41 
gpm  hydrocarbons  (HC).  3.4  gpm  carbon  monoxide 
(CO),  and  1.0  gpm  NO..  Beginning  in  the  1982  model 
year,  the  light-duty  diesel  vehicle  particulate 
standard  of  0.6  gpm  takes  effect.  That  standard 
becomes  0.2  gpm  as  of  the  1965  model  year.  45  FR 
14496  (March  5. 1980). 

'  For  a  more  complete  discussion  of  the 
methodology  employed,  see  Orig.  decision  at  5484- 
.5485. 

"EPA  Public  Docket  No.  OMSAPC-78-3. 

'  See  footnote  6. 

'"Nissan  Motor  Co..  Ltd.  Application  for  Waiver 
of  the  1981  and  1982  NO.  Emission  Standard  for 
Light-Duty  Diesel  Engines,  dated  August  29. 1960 
(hereinafter  "Nissan  App.")  1-2;  transcript  of 
September  19, 1980  Public  Hearing  on  Waiver  of 
1981  NO.  Emission  Standards  (hereinafter  "Tr")  12. 
Engine  modiricalions  that  Nissan  has  researched 
include  changes  in  prechamber  oonnguration. 
combustion  chamber  insulation  and  changes  in  fuel 
injection  systems  specifications.  Nissan  App.  II-2. 
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tt  meet  even  a  1.5  gpm  NO.  standard 
w  lile  meeting  other  applicable 
si  jndards  with  engine  modifications. ' ' 
r^Ssan  also  noted  that  certain  engine 
nwdifications  adversely  affected  vehicle 
^olKfation  characteristics,  such  as 
iilpreascd  smoke  emissions  and  cold 
startability  di^iculties. '  * 
^    As  a  result  of  the  difHculties  Nissan 
*|ferceived  in  utilizing  engine 
'.Modifications  as  its  primary  method  of 
;)MOs  control.  Nissan  stated  that  it  has 
'Shifted  the  emphasis  of  its  efforts  to 

developing  ECR  systems,  which  it  now 

onsiders  its  primary  NO,  control 

trategy." 

Specifically,  Nissan  began  its  EGR; 
System  development  program  with  a 
mechanically  controlled  intake  throttle 
system.'*  Nissan  stated,  however,  that 
it  encountered  the  following  problems 
with  this  system:  accelerator  pedal  that 
is  difficult  for  the  operator  to  depress, 
variability  in  EGR  amounts,  smoke, 
engine  part  wear,  engine  oil 
deterioration,  and  throttle  valve 
deposits  resulting  from  soot.'^  Nissan 
also  asserted  that  this  system  was 
incapable  of  achieving  its  design  targets 
for  HC,  CO  and  particulates.  As  a  result 
of  these  concerns  Nissan  began 
development  work  on  an 
electopneumatic  EGR  system.  This 

ifstem  exhibits  advanced  electronic 
jsing  capabilities,  thereby  enabling 
pre  precise  control  of  the  amount  of 
JR  and  engine  operation  modes  where 

5R  is  activated.'* 

Jissan  asserts,  however,  that  despite 
t   *ir  development  efforts,  this  "prime" 
I   !R  system  is  still  encountering  the 
I  lowing  problems: 

(1)  NO,  reduction  to  levels  that  Nissan 
considers  necessary  to  certify  to  a  1.0 
gpm  standard  results  in  a  significant, 
increase  in  HC  and  particulate 
emissions,  as  well  as  visible  smoke. 

(2)  the  deterioration  factors  for  HC 
and  particulate  emissions  also  increase 
significantly  as  NO,  emissions  approach 
li)  gpm. 

(3)  An  increase  in  EGR  rate  yields 
unacceptable  engine  wear.  Specifically, 
when  Nissan  increases  the  EGR  rate, 
more  soot  is  produced  with  mixes  with 
the  engine  oil,  decreasing  its  lubricating 
capabilities." 

Nissan  believes  that  the  only  way  to 
avoid  these  engine  durability  problems 
is  to  employ  a  lower  EGR  rate  than  it  is 
presently  using  on  its  development 


*< '  Ni»»an  App..  p.  1-2. 11-18:  Tr.  9 

i|Niss,in  App  .  p  11-3.  II-4.  Il-ia  11-19;  Tr  10. 

•'Nissdn  App..  p.  11-80:  Tr.  21. 

"•Nissan  App_  11-41. 
'"Nissan  App..  11-44  lo  It-tS. 
^Nitsiin  App..  11-66  lo  U-07.  , 

^?rNissan  App.  11-89:  Tr.  26-29. 
«■-' 

i: 


vehicles.'*  With  a  lower  EGR  rate, 
however,  Nissan  states  that  it  will  only 
be  capable  of  achieving  a  1.5  gpm  NO, 
level,  thereby  necessitating  a  waiver  to 
that  interim  standard.'* 

My  technical  analysis  of  the  data 
Nissan  submitted  shows  the  2.8L  engine 
family  to  be  incapable  of  meeting  both 
the  1.0  NO.  and  0.41  HC  standards 
simultaneously  in  1981,  even  employing 
Nissan's  more  advanced 
electropneumatic  EGR  system.  "• 

Specifically,  the  Monte  Carlo 
statistical  simulation  for  a  2.8L 
prototype  vehicle  equipped  with  an 
advanced  electropneumatic  EGR  system 
predicts  that  the  vehicle  will  easily  meet 
the  1.0  NO,  and  3.4  CO  standards,  but 
will  fail  the  0.41  HC  standard.^' 
Information  in  the  record  does  not 
indicate  that  any  other  technological 
options  are  available  that  would  be 
likely  to  enable  this  engine  family  to 
reduce  HC  emissions  to  the  statutory 
level  while  still  maintaining  compliance 
with  the  statutory  NO.  standard.** 
Granting  Nissan  a  waiver,  however, 
would  also  permit  it  to  reduce  HC 
emissions,  smoke  emissions,  and  engine 
wear  using  techniques  that  would  be 
likely  to  have  the  effect  of  increasing 
NO,.*'Thus,  I  have  determined  that 
Nissan  needs  the  waiver  it  has 
requested  in  order  to  use  this  diesel 
engine  family  in  the  1961  model  year. 

With  regard  to  the  1982  model  year. 
Nissan  has  indicated  that  it  does  not 
expect  to  have  solved  all  the  problems 
with  its  EGR  system  so  that  it  would  be 
able  to  meet  applicable  standards.** 
There  may  be  a  number  of  approaches 
Nissan  could  use  to  reduce  HC  without 
failing  to  meet  the  NO,  and  CO 
standards.*' Nonetheless,  if  a  waiver  for 
model  year  1982  is  granted,  Nissan  will 
have  the  opportunity  to  further  develop 
its  emission  control  systems  and  to  gain 


"Tr.  la  35. 


"Tr.  11. 

"'Summary  of  Nissan's  Tectinnloj^cat  Capaliility, 
(hcreinaftnr  Appendix  A)  f  V. 

"  Appendix  A.  i  V. 

"Nissan  described  allcmpts  lo  reduce  MC 
amissions  in  its  prime  electropneumatic  ECR  syitom 
but  slated  Ihal  no  improvement  has  proven 
successful  at  achieving  all  emission  standards 
simullannuusly.  Nissan  App.  at  II-SS.  However,  the 
EPA  lectiniuil  ilafT  idenlified  potential  engine 
modificalions  Ihal  might  be  used  by  Nissan  lo 
redm*  HC  and  parlirulales  without  having 
signiricunlly  adverse  effects  on  NO,.  The  technical 
staff  couliKnot  fully  evaluate  these  modirications 
since  Nissan  did  nut  submit  lest  data  regardinf 
these  items  thai  could  lie  used  lo  develop 
quanlinable  projeclions  of  vehicle  emission*. 
Appendix  A  i  IV. 

''Nissan  App.  al  U-61. 

•*  Tr.  23. 

^Sec  note  23.  tu/tra. 


experience  that  will  help  it  meet  the 
emission  standards  in  1983.** 

The  data  which  Nissan  has  sumitted 
to  support  its  position  do  not  necessarily 
show  that  without  a  waiver  to  the 
maximum  permissible  NO.  standard  of 
1.5  gpm  this  engine  family  will  not  be 
able  to  meet  in  interim  NO,  standard 
between  1.0  gpm  and  the  maximum 
permissible  1.5  gpm  in  production. 
Nevertheless,  a  significant  risk  does 
exist  that,  were  1  to  set  an  interim 
standard  greater  than  1.0  gpm  but  less 
than  1.5  gpm,  Nissan  may  conclude  that 
it  needs  to  further  reduce  NO,  levels  by 
using  higher  rales  of  EGR,  thus 
potentially  increasing  particulate 
emissions.  *'  As  the  public  health 
discussion  in  this  decision  points  out,  I 
have  concluded  that  increased 
particulate  emission  pose  potentially 
greater  health  risks  than  increased  NO, 
emissions.  As  a  result,  I  am  setting  an 
interim  NO,  standard  of  1.5  gpm 
because  available  information  shows  a 
significant  risk  that  Nissan  needs  the 
waiver  in  order  to  keep  down  the  rate  of 
EGR  it  will  use  to  meet  the  NO, 
standard. 

B.  Endangerment  to  Public  Health 

In  order  to  grant  a  waiver  request, 
section  202(b](6)(B)(i)  requires  me  lo 
determine  that  a  waiver  of  the  statutory 
NO,  standard  of  1.0  gpm  would  not 
endanger  public  health.  Congress 
intended  my  assessment  of  this  criterion 
to  include  consideration  of  the  potential 
health  effects  of  unregulated  pollutants 
from  diesel  engines  as  well  as  the  health 
effects  associated  with  increased  NO, 
emissions.** 

1.  Oxides  of  Nitrogen  (NO,) 

In  my  first,  two  decisions.  I  concluded 
that  the  potential  impact  on  ambient 
NO,  levels  resulting  from  NO,  waivers 
which  I  granted  would  not  be 
significant.**  Granting  waivers  for  the 
vehicle  classes  hsted  above  will  not 
alter  this  conclusion.  The  potential 
impact  on  NO,  levels  resulting  from 
granting  these  additional  waivers,  even 
when  combined  with  the  impact  from 
the  waivers  I  granted  earlier,  will  not  be 
significant. 


"Tr.  12-13.  The  waiver  in  1982  will  give  Nisuin 
an  opportunity  lo  phase-in  ill  new  NO,  oootrol 
loi:hnoiogy  in  thai  it  will  lie  at>le  lo  nie  lower  ratet 
of  ECR  until  it  bat  eliminated  problems  anociatrd 
with  use  of  its  electropneumatic  EGR  system  a) 
lower  NO,  levclf. 

-'Appemlix  A|IV. 

"Sec.  eg..  IIR.  Rep.  No.  294.  SStli  Cong  .  1st  Sr»». 
19.  237.  2S0-S1  (1977):  S.  Rep.  No.  127.  asth  Cong.  Isl 
Sew.  70  (1977). 

^Orig.  deciaiaa  al  54aS-a9:  Mcond  deciwm  at 
94722. 
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2.  Particulates 

My  main  heal  ;h  concern  in  these 
proceedings  reh  ting  to  emissions  from 

over  potential 
increased  emiss  ons  of  diesel 
particulates  anq  focuses  on  the  potential 
for  an  increase  ii  the  incidence  of 
respiratory  ailments,  and  the  potential 
that  organic  con^ponents  of  the  diesel 
particulates  are  carcinogenic.^ These 
concerns  warrant  action,  where 
appropriate,  that  would  minimize 
particulate  emiseions  from  light-duty 
diesels.  It  is  undisputed  that  the 
projected  increase  in  diesel  light-duty 
vehicle  production  will  increase  ambient 
total  suspended  particulates  and 
consequently  human  exposure  to 
respirable  partiaulates.*'This  fact 
underscores  my  concern  for  action 
minimizing  particulate  emissions  from 
light-duty  dieselt 

In  my  first  twq 
decisions,  I  note 
waivers  are  grai 
be  able  to  mark^ 
emit  more  partic 
gasoline-powere 
my  assessment  i 
these  emissions  I 


consolidated 
that  to  the  extent  that 
ited,  the  applicants  will 
)t  diesel  vehicles  that 
ilates  than  would 

vehicles.  However. 
^f  the  risk  posed  by 
lust  be  made  in  light  of 
the  potentially  greater  risk  posed  by  the 
particulate  emission  levels  that  might 
result  from  waiver  denial."  If  I  deny  a 
waiver,  an  appHcant  may  attempt  to 
manufacture  theldiesels  and 
successfully  certjfy  them  in  compliance 
with  the  1.0  gpmjNO,  standard.  As  part 
of  an  all-out  effort  to  market  vehicles 
complying  with  (i  1.0  gpm  NO,  standard, 
a  manufacturer  night  decide  to 
incorporate  techiology  that  places 
upward  pressure  on  particulate 
emissions." 

*'Orig.  decision  at 
Although  there  is  no 
epidemiologic  evider 
from  exposure  to  die 
surrounding  the 
dirsel  particulates 
regulating  the  vehici 

"Diesel-powered 
far  greater  rate  than 
powered  vehicles, 
second  decision  at 

"Orig.  decision  at 

"Since  the  0.8  gpm 
take  effect  until  1982 
miinufacturer  could 
in  its  1981  model  yea 
lowering  the  NO,  em 
below  the  1.0  gpm  s 
itself  with  violating 
Moreover,  the  partici4' 
for  the  1982  model  ye  i 
standard  that  reflects 
particulate  emission 
the  application  of 
determined  will  be  a 
considering  lead  time 
U.S.C.  7521(a|(3){A)(i 
particulate  emissions 
still  could  present  a 
though  the  increase 


>489:  second  decision  at  34722. 
(  urrent  definitive 
:  establishing  cancer  risk 
I  particulates,  the  uncertainty 
potet  lial  health  risk  posed  by 
warrants  a  cautious  approach  in 
which  produce  them, 
vehicles  emit  particulates  at  a 
latalyst-equipped  gasolinc- 
Or  g.  decision  at  5489-549ft 
34^22. 


aiyi 


1489:  second  decision  at  34722. 
particulate  standard  does  not 
see  footnote  6),  a 
a  'guably  increase  the  ECR  rale 
diesel  vehicles,  thereby 
isions  from  those  vehicles 
la^dard.  without  concerning 
particulate  standard, 
ate  standard  I  promulgated 
r  is  a  technology-based 
the  greatest  degree  of 
I  eduction  achievable  through 
led  mology  which  I  have 

ilable  for  a  given  model  year, 
and  other  constraints.  42 
An  upward  pressure  on 
from  increasing  the  ECR  rate 
to  the  public  health,  even 
particulate  emissions  would 


ii). 


rski 


Nissan  indicated  that  without  a 
waiver,  it  would  not  be  able  to  market 
these  diesel  models  in  model  years  1981 
and  1982.*^  Upon  fiulher  questioning, 
however,  Nissan  stated  that  because 
this  engine  family  occupies  a  significant 
place  in  Nissan's  marketing  and  sales 
plans,  Nissan  would  continue  its 
development  efforts  and  attempt  to 
market  a  diesel  meeting  the  unwaived 
Nonstandard.** 

Nissan  indicated  that  it  plans  to  use 
an  EGR  system  to  meet  either  a  1.0  gpm 
NO,  standard  if  the  waiver  is  granted  or 
a  1.5  gpm  NOx  standard  if  the  waiver  is 
denied.  *• 

Moreover,  Nissan  stated  that  at  this 
point  in  its  production  schedule,  the  only 
modification  it  could  make  to  bring  NO. 
emissions  from  its  1.5  gpm  system  down 
to  1.0  gpm  is  to  increase  the  EGR  rate.'^ 

Nissan  stated  that  vehicles  in  this 
engine  family  equipped  with  NO. 
control  systems  employing  a  higher  rate 
of  EGR,  emit  more  particulates  than 
vehicles  employing  lower  EGR  rates.'* 
EPA's  technical  analysis  of  the  data 
submitted  by  Nissan  confirms  that  for 
most  of  the  vehicles  in  this  engine  family 
there  is  indeed  an  increase  in  particulate 
emissions  when  the  EGR  rate  is 
increased." 

By  granting  a  waiver  and  establishing 
a  1.5  gpm  interim  NO,  standard  that 
Nissan  will  be  able  to  meet  without 
using  increased  EGR  rate  for  its  2.8L 
engine  family,  I  can  avoid  giving  rise  to 
the  risk  that  Nissan  will  produce  this 
engine  family  using  the  EGR  system 
calibrated  to  a  1.0  gpm  NO,  standard 
with  higher  particulate  emissions.  A 
waiver  denial  therefore  could  result  in 
total  particulate  emissions  being  greater 
than  if  the  waiver  were  granted. 
Because  increased  particulates  pose 
potentially  greater  health  risks  than 
increased  NO,,  I  conclude  that  granting 
waivers  for  Nissan's  2.8L  engine  family, 
thereby  precluding  any  need  for  Nissan 
to  use  increased  EGR  systems  that 
exhibit  higher  particulate  emissions,  is 
more  protective  of  the  public  health  than 
waiver  denial.^ 

C.  Fuel  Economy  and  Long  Term  Air 
Quality  Benefit 

Fuel  economy  and  long  term  air 
quality  considerations  are  contained  in 


not  cause  a  manufacturer  to  be  in  violation  of  a 
particulate  standard. 

"Tr.  12. 18. 

*^Tr.  12. 15. 1&  23.  . 

»Tr.  21.  23.  ' 

"Nissan  App.  1-7.  23. 

"Nissan  App.  1-2. 1-7:  Tr-12. 13,  15. 18. 

"Appendix  A.  i  VI. 

"l  used  the  same  reasoning  in  my  Original 
decision  at  5490-5492  and  second  consolidated 
decision  at  34723  when  granting  waivers  for 
Peugeol's  and  VW's  engine  families. 


second  and  third  criteria  of  section 
202(b)(6)(B).  *■  I  conclude  that  Nissan's 
Z.SL  diesel  engine  family  will  be  capable 
of  meeting  or  bettering  Federal  fuel 
economy  standards  both  in  the  short 
and  long  term.**  I  also  conclude  that   - 
Nissan's  engine  family  has  the 
capability  for  long  term  air  quality 
benefit.** 

D.  Final  Decision  and  Amended  Rule 

Section  202(b)(e)(B)  of  the  Act  grants 
me  the  authority  to  waive  the  statutory 
standard  of  1.0  gpm  NO,  and  to 
prescribe  interim  standards  which 
provide  that  NO,  emissions  may  not 
exceed  1.5  gpm  for  any  class  or  category 
of  diesel  light-duty  vehicles  or  engines 
manufactured  during  model  years  1981, 
1982. 1983.  and/or  1984  which  meet  the 
statutory  waiver  criteria.  Based  upon 
the  foregoing  discussion  I  am  granting 
the  requested  waiver  of  the  1.0  gpm  NO, 
standard  for  Nissan's  2.8L  engine  family, 
for  model  years  1981  and  1982,  and 
simultaneously  promulgating  an  interim 
standard  of  1.5  gpm  for  this  engine 
family  for  model  years  1981  and  1982. 

Duted:  December  23. 1960. 
Douglas  M.  Costle, 

Administrator. 

|FR  Ooc.  81-264  Filed  1-5-81:  8:45  am| 
wmwG  COOC  «S«0  M  M 


"Clean  Air  Act.  as  amended,  {  202(b)|e)(B|(ii| 
and  (iii),  42  U.S.C  7S21(b)(6)(B)(ii)  and  (iii)  (Supp.  I 
1977).  For  a  discussion  of  the  methods  by  which  1 
make  the  statutory  determinations  which  these 
criteria  require,  see  sections  IU(C)  and  III(D|  of  my 
original  decision  at  5493-5494. 

"Appendix  A.  {  IV.  VI:  Nissan  App.  1-5.  IV-1; 
and  Tr.  13. 

"Appendix  A.  {  II.  Nissan  staled  thai  with  the 
aid  of  microprocessors  that  should  be  available  by 
model  year  1983.  it  believes  it  will  be  able  to  meet 
all  applicable  emission  standards,  including  the  0.6 
gpm  standard  EPA  promulgated  for  particulates. 
Nissan  App.  1-7.  Tr.  23.  38. 
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4|feFRPart86 

Revised  Motor  Vetiicte  Exhaust 
El  Usskm  Standards  for  Oxides  of 
N  rogen  (NOJ  for1981-1982  Model 
Y  ir  Ught-Duty  Diesel  Vetiides 

A(^  ENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
oxides  of  nitrogen  (NO,)  emission 
standards  for  1981-1982  model  year 
light-duty  vehicles  belonging  to  certain 
diesel  vehicle  classes  for  which  I  have 
granted  waivers  from  the  standard 
otherwise  applicable  under  section 
202(b](6)(6)  of  the  Clean  Air  Act,  42 
U.S.C.  7521(b)(6)(B). 

:  DATE:  February  5, 1981. 
Information  relevant  to  this 
contained  in  Public  Docket  EN- 
Zl  at  the  Central  Docket  Section  of 

^Environmental  Protection  Agency 
(EIA).  Gallery  I  401  M  Street,  S.W., 
VV    Bhington,  D.C.  20460  and  is  available 
foi  ."eview  between  the  hours  of  8:00 
a.r  .  and  4:00  p.m.  As  provided  in  40 
CFR  Part  2,  EPA  may  charge  a 
reasonable  fee  for  copying  services. 
FOA  FURTHER  INFORMATION  CONTACT: 
Mike  Randall,  Attorney/Advisor, 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
A&ncy.  401  M  Street,  S.W.. 
V^hington.  DC.  20460,  (202)  472-9421. 
SO||PLEMENTARY  INFORMATION:  Section 
20^b)(l)(B)  of  the  Clean  Air  Act  (Act), 
42  J.S.C.  7521(b)(1)(B),  requires  that 
re    ilations  applicable  to  NO,  emissions 
fn  n  light-duty  vehicles  or  engines 
mc  aufactured  during  or  after  the  1961 
model  year  shall  contain  standards 
which  provide  that  such  emissions  from 
vel  icles  or  engines  shall  not  exceed  1.0 
gTi  n  per  vehicle  mile.  Regulations 
im  Jementing  this  requirement  have 
esfiblished  this  NO,  standard. 

ifection  202(b)(6)(B)  of  the  Act 
auljborizes  the  Administrator,  upon 
application  by  any  manufacturer,  to 
waive  the  statutory  NO,  standard  for 
the  1981  through  1984  model  years  for 
any  class  or  category  of  light-duty  diesel 
vehicles  or  engines  for  which  the 
Administrator  can  make  the  required 
statutory  findings.  I  must  promulgate 
interim  NO,  standards  applicable  to  the 
subject  light-duty  diesel  classes  for 
those  model  years  for  which  I  have 
grtutted  waivers. 

QiOth  Isuzu  Motors  Limited  (Isuzu)  and 
G(|6eral  Motors  Corporation  (CM)  have 


also  submitted  requests  for  a  waiver  for 
one  engine  family  each.  The  statutory 
criteria,  my  determinations  with  respect 
to  Hie  vehicle  models  covered  by  the 
waiver  applications,  and  my  decision  to 
grant  the  waiver  applications  appear  in 
the  consolidated  decision  published 
along  with  this  notice.  In  that  decision,  I 
granted  waivers  covering  the  following 
engine  family  for  the  1981  and  1982 
model  years: 

Manufacturer  and  engine  family 
Isuzu — 1.8L 
GM— 1.8L 

Having  decided  to  grant  waiver 
applications  for  these  diesel  vehicle 
classes,  I  am  simultaneously 
promulgating  regulations  adopting 
emission  standards  not  permitting  NO, 
emissions  from  1981  and  1982  model 
year  vehicles  of  these  vehicle  classes  to 
exceed  the  prescribed  levels.  The  public 
has  received  an  opportunity  to  comment 
on  the  waiver  applications  at  issue,  and 
I  have  considered  those  comments  in 
making  the  decision  which  requires  the 
promulgation  of  this  rule.  For  this 
reason,  I  find  that  providing  notice  and 
an  opportunity  to  comment  on  this 
rulemaking  before  final  promulgation  is 
impracticable  and  unnecessary. 

Note. — The  Environmental  Protection 
Agency  has  determined  that  this  action  does 
not  constitute  a  major  proposal  requiring 
preparation  of  a  Regulatory  Analysis  under 
Executive  Order  12044. 

In  addition,  because  the  decision 
accompanying  this  rulemaking  is  based  on  a 
detailed  analysis  indicating  that  this 
rulemaking  will  have  a  negligible  effect  on  air 
quality,  the  Environmental  Protection  Agency 
has  not  prepared  an  Environmental  Impact 
Statement  to  accompany  this  rulemaking. 

Dated:  December  23. 1980. 
Douglas  M.  Ckratle, 
Administintor. 

40  CFR  Part  86  is  amended  as  follows: 

Subpart  A — General  Provisions  for 
Emission  Regulations  for  1977  and 
Later  Model  Year  New  Light*Duty 
Vehicles,  1977  and  Later  Model  Year 
New  Light-Duty  Trucks  and  1977  and 
Later  Model  Year  New  Heavy-Duty 
Engines 

1.  40  CFR  86.081-8{a)(l)(iii)  is  revised 
to  read  as  follows: 

§86.081-8    Emissions  standards  for  1981 
model  year  light-duty  vehicles. 

(a)  *   *   * 

(1)  *  *  * 

(iii)  Oxides  of  nitrogen — 1.0  grams  per 
vehicle  mile,  except  that:  (A)  Oxides  of 
nitrogen  emissions  from  1981  model  year 
light-duty  vehicles  manufactured  by 
American  Motors  Corporation  shall  not 
exceed  2.0  grams  per  vehicle  mile;  (B) 


oxides  of  nitrogen  emissions  from  light- 
duty  diesel  vehicles  of  the  following 
1981  model  year  engine  families  shall 
not  exceed  the  prescribed  levels: 


Mvwfacknr 
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4                 *                 * 

•                        * 

2.  40  CFR  86.082-6(a)(l)(iii)  is  revised 
to  read  as  follows: 

f86.082-S    Emissions  standards  for  1982 
modal  year  light-duty  vehicles. 

(a)  •  •  • 

(1)  •  *  * 

(iii)  Oxides  of  nitrogen — 1.0  grams  per 
vehicle  mile,  except  that:  (A)  Oxides  of 
nitrogen  emissions  from  1982  model  year 
light-duty  vehicles  manufactured  by 
American  Motors  Corporation  shall  not 
exceed  2.0  grams  per  vehicle  mile;  (B) 
oxides  of  nitrogen  emissions  from  light- 
duty  diesel  vehicles  of  the  following 
1982  model  year  engine  families  shall 
not  exceed  the  prescribed  levels: 


Manutadurar 

Enginalwily 
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(gpm) 

General  Moton  Corp.. 

.._._  5  7  DMr  04 
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15 

(Sees.  202  and  301(a)  of  the  Clean  Air  Act  as 
amended.  42  U.S.C.  7521.  7601(a)(Supp.  I 
1977)) 
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4. 


Waiver  of  the  1981-82 

of  Nitrogen 
ird  for  Ught-Duty 
lides— Fifth  Decision 
itor 


Applications  f  c 
Model  Year  Oxic 
Emission  Stent 
Diesel  Motor  Vc 
of  the  Administ 

I.  Introduction     i 

This  is  the  fifth  decision  I  have  issued 
under  section  20^(b](e)(B)  of  the  Clean 
Air  Act,  as  amended  (Act] '  regarding 
applications  froni  automobile 
manufacturers  fck  waiver  of  the  1.0  gram 
per  mile  (gpm}  oxides  of  nitrogen  (NOJ 
emission  standand  scheduled  to  apply  to 
1981  and  subsequent  model  year  light- 
duty  diesel  vehicles  and  engines. 

As  the  introduction  to  the  first  diesel 
NO,  waiver  decisions  explains,  section 
202(b)(1)(B)  of  tht  Act  establishes  the 
standards  applicable  to  NO^  emissions 
from  light-duty  vehicles  and  engines 
manufacturered  during  and  after  model 
year  1977.' This  Section  requires  the 
Administrator  of  the  Environmental 
Protection  Agenor  (EPA)  to  promulgate 
regulations  containing  standards  which 
provide  that  NOj  emissions  may  not 
exceed  2.0  gpm  fpr  model  years  1977 
through  1980.  and  may  not  exceed  1.0 
gpm  for  1981  and  later  model  years. 

Section  202(b)(fc)(B)  of  the  Act 
provides  that,  up^n  the  petition  of  a 
manufacturer,  tha  Administrator  may 
waive  the  1.0  gpm  NO,  standard  to  a 
level  not  to  exceed  1.5  gpm  for  any  class 
or  category  of  didsel-powered  light-duty 
vehicles  and  engikies  manufactured 
during  the  four  model  year  period 
beginning  with  model  year  1981.  In  order 
to  obtain  a  waivdr,  the  manufacturer 
must  show  that  tie  waiver  is  necessary 
to  permit  the  use  of  diesel  engine 
technology  in  thej class  or  category  of 
vehicles  or  engines  for  which  it  has 
requested  a  waiver.  Moreover,  the 
Administrator  mi|st  determine: 

(i)  That  such  wbiver  will  not  endanger 
public  health, 

(ii)  That  such  Waiver  will  result  in 
significant  fuel  savings  at  least  equal  to 
the  fuel  economylstandard  applicable  in 
each  year  under  |he  Energy  Policy  and 
Conservation  Act  ("EPCA"),  and 

(iii)  That  the  technology  has  a 
potential  for  long  term  air  quality 
benefit  and  has  tl  le  potential  to  meet  or 
exceed  the  avera  [e  fuel  economy 


'42f.S.C7521(b|(fi(B) 
•The  firsl  consolidu  ed 
44  KR  5480  (January 
d«  ision").  The  secun 
published  al  45  FR  34ll8 
"S«Tond  decision"), 
piililishcd  al  45  FR 
foiirlh  decision  was  si 


•22. 


.Till 
165430 


(Supp.  I  1977). 
derision  was  published  nl 
1980)  (her«?lnufler  "Orig. 
consolidalod  decision  was 

(May  22.  1980)  (hereinaflcr 
e  third  decision  was 

(October  2, 1980).  The 
|ned  on  Djjcembcr  2:i.  I'tflO. 


standard  applicable  under  EPCA  at  the 
expiration  of  the  waiver.* 

On  April  8, 1960, 1  received  an 
application  from  Isuzu  Motors  Limited 
(Isuzu)  for  waiver  of  the  1981  and  1982 
1.0  gpm  NO.  standard  for  its  1.8  liter  (L) 
diesel  engine  family.  EPA  held  a  public 
hearing  on  Isuzu's  application  on  May  8, 
1980.  Based  upon  the  transcript  of  that 
hearing  and  other  information  contained 
in  the  record  on  Isuzu's  waiver  request,  I 
denied  Isuzu's  application  because  I 
concluded  Isuzu  had  failed  to  establish 
that  the  waiver  requested  was 
necessary  to  permit  the  use  of  diesel 
engine  technology  for  its  1.8L  engine 
family.  On  October  24, 1980, 1  received 
h-om  Isuzu  a  petition  for  reconsideration 
of  my  decision  denying  its  waiver 
application. 

On  October  30, 1980,  General  Motors 
Corporation  (CM)  also  applied  for  a 
waiver  covering  1981  and  1982  model 
year  vehicles  using  the  same  l.BL  diesel 
engine,  which  GM  plans  to  purchase 
from  Isuzu.  GM  intends  to  use  this  diesel 
engine  in  some  of  its  1981  and  1982 
model  year  Chevettes.  Both 
manufacturers'  waiver  requests  included 
additional  emission  data  on  the  1.8L 
diesel  engine  family.  EPA  held  public 
hearings  on  these  waiver  requests  on 
November  17, 1980.  The  transcripts  of 
these  hearings,  the  materials  submitted 
by  the  applicants  in  their  original  and 
follow-up  waiver  requests,  and  all  other 
information  upon  which  I  have  based 
my  decision  on  this  set  of  waiver 
requests  are  included  in  EPA  Public 
Docket  EN-80-21.  The  materials 
included  in  the  dockets  for  all  prior 
diesel  NO,  waiver  proceedings  are 
incorporated  by  reference  into  this 
public  docket. 

II.  Summary  of  Decision 

A.  Waiver  Applications  Granted 

The  applications  which  I  have  decided 
to  grant  cover  the  following  engine 
families  for  the  1981  and  1982  model 
years: 


Waiver  Applications  Granted 

ManulMlurar                              !S!2f 

lauai 

^                                                        ^  f^ 

QM 

.*. •  ,.  ,,                   1  9L 

As  discussed  more  fully  below,  I  have 
concluded  that  applications  covering 
this  engine  family  meet  each  of  the 


'For  a  discu.'ision  of  the  Congressional  purpose 
behind  this  provision,  see  the  discussion 
accompanying  notes  2  and  3  of  my  original  decision 
at  5480.  EPA  published  guidelines  for  the 
submission  nf  applications  under  this  wuivi.T 
pro\i8ion  at  43  FR  30341  {|uly  14. 1978)  (hereinafter 
"Guidelines"). 


Statutory  criteria  for  receiving  a  waiver 
for  the  years  noted.  I  am  prescribing  an 
interim  NO,  standard  of  1.5  gpm  for 
Isuzu  and  GM  for  these  model  years. 

III.  Discussion 

A.  Assessing  Need  for  Waivers 

Section  202(b](6)(B]  of  the  Act 
expressly  assigns  to  an  applicant  the 
burden  of  showing  that  the  waiver^is 
necessary  to  permit  the  use  of  diesel 
engine  technology  in  a  particular  class 
or  category  of  vehicles  or  engines.  The 
major  issue  I  must  address  under  this 
criterion  is  whether  the  applicant  has 
shown  that  unless  I  grant  the  waiver,  the 
engine  family  which  the  waiver  request 
covers  will  not  be  able  to  meet 
applicable  emission  standards,  even 
with  the  addition  of  any  device, 
equipment  or  aspect  of  diesel  engine 
teclinology  presently  available  or 
expected  to  become  available  during  the 
period  covered  by  the  waiver  request. 

1.  Decison  Methodology 

The  methodology  this  decision 
employs  to  assess  an  engine  family's 
need  for  a  waiver  is  the  same  as  the 
methodolgy  I  used  in  my  first  two 
consolidated  diesel  NO.  waiver 
decisions.*  This  methodology  includes 
an  evaluation  of  the  effect  of  NO, 
emission  controls  on  emissions  of 
particulate  matter.  This  evaluation  relies 
on  information  supplied  by  applicants  in 
this  proceeding,  and  by  parties 
commenting  in  the  diesel  particulate 
rulemaking  proceedings,  as  well  as  on 
other  information  contained  in  the 
record  for  this  decision.^ 

2.  Individual  Applications 

a.  Isuzu  Application 

Based  upon  technical  analysis  of  the 
information  in  Isuzu's  original  waiver 
application.  I  denied  Isuzu's  waiver 
request  because  the  analysis  indicated 
that  its  1.8L  diesel  engine  without  EGR 
NO,  control  systems  could  still  certify  al 
a  1.0  gpm  NO,  standard  by 
incorporating  the  available 
technological  improvement  of  advanced 
injection  timing.' However,  Isuzu  has 
submitted  information  in  its  petition  for 
reconsideration  to  show  that  this  engine 
family  will  not  be  able  to  meet  the  1.0 
gpm  NO,  standard.  Isuzu's  new 
information  indicates  that  advancing 
injection  timing  on  the  l.BL  engine  will 


*  For  a  more  complete  discussion  of  the 
methodology  employed,  see  Orig.  decision  al  5484- 
5485 

'EPA  Public  Docltet  F-N-ao-21  (EPA  Public 
Docltet  OMSAPC-78-3  contains  the  record  for  the 
diesel  pflrticulate  rulemaking). 

«45  FR  6.S491  (Oct.  2. 1980). 
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not  result  in  a  NO,  reduction.' 
Mot>eover,  the  data  suggest  that 
advancing  injection  timing  can  result  in 
lower  fuel  economy  and  higher  HC  and 
particulate  emissions. 'Thus,  I  now  have 
concluded  that  simply  advancing 
injection  timing  will  not  enable  this 
en}  ne  family  meet  a  1.0  gpm  NO. 
st^fdard  in  model  year  1981. 

^/ithout  using  a  factor  for  advanced 
inj*  ction  timing,  a  Monte  Carlo 
sta  istical  analysis  of  available 
exi  tnded-mileage  emission  data  on 
pr(dotype  vehicles  equipped  with  Isuzu's 
l.Svengine  projects  diat  this  engine 
faij^y  cannot  certify  for  the  1981  model 
yeu>at  a  1.0  gpm  NO.  standard.*  In 
ad(i|tion,  Isuzu's  prototype  vehicle 
tesf  ^d  specifically  for  certification 
pur  Dses  for  50.000  miles  failed  to  meet 
th«f  .0  gpm  NO,  standard.'* 

S  me  information  in  Isuzu's  waiver 
api^ication  indicated  that  increasing 
this  engine  family's  combustion  chamber 
area  ratio  (i.e.,  the  surface  area  of  the 
conkbustion  chamber  compared  to  its 
vo^me)  to  1.2  and  advancing  injection 
timing  might  help  reduce  NO, 
emissions."  Isuzu  explained,  however, 
that  increasing  the  combustion  chamber 
area  ratio  to  1.2  and  advancing  injection 
tim  ng  in  order  to  meet  the  1981  NO, 
sta  tdard  will  leave  Isuzu's  1.8L  engine 
unr  larketable  due  to  unacceptable 
lev  lis  of  noise,  smoke,  and 
ac(  deration. "Moreover,  my  analysis  of 
theiecord  does  not  identify  any  other 
potentially  available  engine 
mcnifications  that  would  be  likely  to 
enable  this  engine  family  to  meet  the 
199  model  year  statutory  NO,  standard. 

Tfluzu  has  stated  that  its  EGR  NO, 
coil  irol  systems  are  very  effective  in 
me   ling  the  1.0  gpm  NO,  standard,  but 
the    create  engine  durability  difficulties 
anc  a  50%  increase  in  particulates." 
Although  Isuzu  believes  its  EGR 
technology  will  be  sufRciently  advanced 
by  1983  to  meet  the  1983  1.0  gpm  NO. 
and  0.6  gpm  particulate  standards,  it 


'The  before  and  after  emisdon  lesU  results 
which  Isuzu  obtained  on  a  vehicle  from  this  engine 
f<]n\i)y  with  and  without  the  advanced  injection 
timing  support  this  conclusion.  Transcript  of  Nov. 
19.  1980  Public  Hearing  on  the  Reconsideration  of 
Waiver  Application  of  1981  and  1982  Model  Year 
Ught  Duty  Diesel  NO,  standards  (hereinafter  "Tr.") 
112:  Isuzu's  Petition  for  Reconsideration  p.  7. 
'Xr-  ^  Isuzu's  Petition  for  Reconsideration  p.  9. 
unpublished  Technical  Appendix  (Fech 
^o  my  third  NO,  decision,  p.3.  EPA  Public 
^  EN-80-6. 

u's  Petition  for  Reconsideration,  p.  42. 
zu  Motors  Application  for  Waiver  of  the  NO, 
!on  Standards  for  Light  Duty  Diesel  Engines, 
t.  1980.  Appendix  B-15. 
"'  \k.  Isuzu  also  staled  that  insufTicient  lead 
time     as  available  to  permit  it  to  change  the  area 
ratio    tr  this  engine  family  in  lime  for  its  scheduled 
start    f  1981  model  year  production.  Tr.  13. 


stated  it  has  no  prospect  of  perfecting  its 
EGR  system  for  use  on  its  1.8L  engine 
during  the  period  covered  by  Isuzu's 
waiver  request.'^  Since  necessity  for 
waivers  is  present  when  the  only 
available  emissions  control  technology 
capable  of  achieving  necessary 
emissions  reductions  has  the  potential 
to  cause  unacceptable  engine  wear,  I 
conclude  that,  despite  the  NO,  reduction 
capabilities  of  Isuzu's  1981  model  year 
EGR  system,  a  waiver  is  necessary  for  . 
this  Isuzu  engine  family  for  the  1981 
model  year. 

For  the  1981  model  year,  EPA's 
analysis  projects  that  vehicles  in  this 
engine  family  could  certify  at  a  1.2  gpm 
NO,  standard  without  incorporating  any 
available  EGR  NO,  control  system.'* 
Isuzu,  however,  asserted  that  this  engine 
family  needs  a  waiver  of  the  NO, 
standard  to  1.5  gpm  in  order  for  Isuzu  to 
have  adequate  confldence  that 
production  vehicles  of  this  engine  family 
would  meet  applicable  NO,  emission 
requirements.'* 

The  data  which  Isuzu  has  submitted 
to  support  its  position  do  not  necessarily 
show  that  without  a  waiver  up  to  1.5 
gpm  this  engine  family  will  not  be  able 
to  meet  applicable  NO,  emission 
requirements  in  production. 
Nevertheless,  because  of  Isuzu's 
expressed  position,  a  significant  risk 
does  exist  that,  were  I  to  set  an  interim 
standard  less  than  1.5  gpin,  Isuzu  could 
conclude  that  it  needs  to  further  reduce 
NO,  levels  by  using  EGR  technology, 
thus  tending  to  place  an  upward 
pressure  on  particulate  emissions.  As 
the  public  health  discussion  in  this 
waiver  decision  points  out,  I  have 
concluded  that  increased  particulate 
emissions  pose  potentially  greater 
health  risks  than  increased  NO, 
emissions.  As  a  result,  I  am  setting  an 
interim  NO,  standard  of  1.5  gpm 
because  available  information  shows 
that  a  significant  risk  exists  that  Isuzu 
needs  the  waiver  to  minimize  the 
likelihood  that  it  will  use  EGR  to  meet 
any  lower  NO,  standard." 

With  regard  to  the  1982  model  year, 
Isuzu  has  indicated  its  intent  to  use 
California  as  a  proving  ground  for 
technology  designed  to  achieve  NO, 
emission  levels  below  1.0  gpm.  Isuzu 
would  then  extend  the  technology  of  its 
1982  Califpmia  light-duty  diesel  vehicles 
to  its  49-state  models  in  the  1983  model 
year.  I  find  that  this  phase-in  period  is 
necessary  for  Isuzu  to  identify  and 
correct  quality  control  problems  that 


IS 


ff:  13,  58. 


"Tr.  13. 

''For  a  more  complete  discussion  of  the 
methodology  employed,  see  Orig.  decision  at  5484- 
5485. 

"Tr.  58.S9. 

"Cf.  Second  decision  at  34721. 


may  arise  with  the  application  of  the 
new  control  technology.'* 

b.  CM'b  ApplicaUon 

CM  intends  to  purchase  Isuzu's  1.8L 
engine  for  use  in  its  1981  and  1982  model 
year  Chevettes  pursuant  to  a  contractual 
agreement  between  CM  and  Isuzu.  '* 
Under  this  agreement  CM  has  no 
control  over  the  design  or  development 
of  the  engine,  and  it  may  not  make  any 
substantial  design  changes  to  the 
engines  after  they  have  been 
purchased.  "*  Isuzu  develops  and  applies 
all  calibrations  on  the  engine.*' 
Moreover,  CM  has  indicated  that  due  to 
design  and  tooling  differences,  EGR 
technology  available  for  controlling  NO, 
on  GM's  V-8  diesel  engines  is 
inapplicable  to  the  Isuzu  1.8L  engine 
family.**  Consequently,  given  the  limited 
amount  of  lead  time  available  to  GM  to 
explore  other  technological  options  for 
improving  NO,  emission  levels  from  the 
vehicles  for  which  it  plans  to  use  diesel 
technology,  the  same  analysis  I  used  to 
assess  Isuzu's  waiver  application 
applies  to  GM's  application,  and  I 
conclude  that  a  waiver  of  the  1981  and 
1982  NO,  standard  to  1.5  gpm  is 
necessary  to  permit  this  engine  family  to 
comply  with  applicable  NO,  emission 
requirements. 

B.  Endangement  to  Public  Health 

In  order  to  grant  a  waiver  request, 
section  202(b](6)(B)(i]  requires  me  to 
determine  that  a  waiver  of  the  statutory 
standard  of  1.0  gpm  NO,  wpuld  not 
endanger  public  health.  Congress 
intended  my  assessment  of  this  criterion 
to  include  consideration  of  the  potential 
health  effects  of  unregulated  pollutants 
from  diesel  engines  as  well  as  the  health 
effects  associated  with  increased  NO, 
emissions.** 

1.  Oxides  of  Nitrogen  (NO^ 

In  my  first  two  decisions,  I  concluded 
that  the  potential  impact  on  ambient 
NO,  levels  resulting  from  NO,  waivers 
which  I  granted  would  not  be 
significant.**  Granting  waivers  for  the 
engine  families  listed  above  will  not 
alter  this  conclusion.  The  potential 


"The  California  phase-in  is  necessary  for  Isuzu 
to  mitigate  the  risks  of  national  produclioa  such  a* 
a  recall  of  the  national  fleet,  should  it  turn  out  that 
diesel  vehicles  with  previously  untried  technology 
experience  problems  in  complying  with  applicable 
emission  standards  in  use.  See  discussion  of  the 
need  for  California  phase-in  in  my  original  decision 
at  5485-5480.  and  my  second  decision  at  34721. 

••45  FR  65491.  , 

"Tr.  104. 

»'Tr.  52.104. 

"Tr.  12a  121. 

"See.  e.g..  H.R.  Rep.  No.  294.  «5th  Cong.  Isl  Scss.. 
19.  237.  250-51  (1977):  S.  Rep.  No.  127.  9Sth  Cong..  1st 
Sess.  70  (1977). 

"Grig,  decision  at  5468-60:  second  decision  at 
34722. 
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impiict  on  NO,  levels  resulting  from 
granting  these  ac(d>tional  waivers,  even 
when  combined  fvith  the  impact  from 
the  waivers  I  grafted  earlier,  will  not  be 
significant. 

2.  Particulates 

My  main  healtli  concern  in  these 
proceedings  rela^ng  to  emissions  from 
diesel  engines  is  bver  potential 
increased  emissions  of  diesel 
particulates  and  focuses  on  the  potential 
that  organic  com|>onents  of  the  diesel 
particulates  are  darcinogenic.*'  These 
concerns  warran  action,  where 
appropriate,  thai  would  minimize 
particulate  emiss  ons  from  light-duty 
diesels. 

It  is  also  undis]  mted  that  the  projected 
increase  in  diese  light-duty  vehicle 
production  will  iitcrease  ambient  total 
suspended  particulates  and 
consequently  human  exposure  to 
respirable  particulates.^'  This  fact 
underscores  my  doncern  for  action 
minimizing  particulate  emissions  from 
light-duty  diesels 

In  my  first  two  consolidated 
decisions,  I  noted  that  to  the  extent  that 
waivers  are  granted,  the  applicants  will 
be  able  to  market  diesel  vehicles  that 
emit  more  particulates  than  would 
gasoline-powered  vehicles.  However, 
my  assessment  oi  the  risk  posed  by 
these  emissions  i|iust  be  made  in  light  of 
the  potentially  greater  risk  posed  by  the 
particulate  emission  levels  that  might 
result  from  walvqr  denial.*^  If  I  deny  a 
waiver,  an  applicant  may  attempt  to 
manufacture  the  Diesels  and 
successfully  certify  them  in  compliance 
with  the  1.0  gpm  KO.  standard.  As  part 
of  an  all-out  effort  to  market  vehicles 
complying  with  a  1.0  gpm  NO,  standard, 
a  manufacturer  n^ight  decide  to 
incorporate  techi^Iogy  that  places 
upward  pressure 
emissions.*"  This 


3n  particulate 

is  the  type  of  health 
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risk  I  sought  to  avoid  in  my  first  two 
decisions.** 

Isuzu  has  indicated  that  it  and  its 
dealers  have  made  a  substantial 
financial  commitment  to  produce  and 
promote  this  engine  family  for  the 
domestic  automobile  market'"'  thereby 
creating  a  strong  incentive  for  Isuzu  to 
attempt  to  certify  and  market  its  1.8L 
engine  without  a  waiver.  CM  has  stated 
that  it  has  made  a  significant  financial 
investment  in  tooling,  engineering,  and 
preparation  costs  to  produce  and  market 
the  1.8L  engine  purchased  from  Isuzu,  in 
the  United  States.  Citing  its  quarterly 
financial  statements,  CM  has  also 
indicated  that  it  is  critical  that  it  market 
a  small  fuel-efficient  diesel  engine  at 
this  time.''  In  order  to  remain  on  an 
equal  footing  with  its  competitors  in  this 
engine  displacement  class,  CM  has  a 
strong  incentive  to  attempt  to  certify 
and  market  the  1.8L  engine  even  if  a 
waiver  is  denied. 

Isuzu  has  indicated  that  the 
technology  it  most  likely  would  attempt 
to  apply  if  I  did  not  grant  the  waivers 
requested  would  involve  adding 
currently  available  ECR  NO,  control 
technology  to  the  1.8L  engine  Isuzu  and 
CM  intend  to  use  for  the  U.S.  market. 
Use  of  this  technology  would  tend  to 
place  an  upward  pressure  on  particulate 
emission.'* 

By  establishing  a  NO,  standard  that 
Isuzu  and  CM  will  be  able  to  meet 
without  employing  diesel  technology' 
using  ECR  for  this  diesel  engine  family,  I 
can  Ivoid  giving  rise  to  the  risk  that 
Isuzu  and  CM  will  market  this  diesel 
engine  family  or  one  like  it  under  a  1.0 
gpm  NO,  standard  with  higher 
particulate  emissions.  Because 
increased  particulates  pose  potentially 
greater  health  risks  than  increased  NO,. 
I  conclude  that  granting  waivers  for 
Isuzu  and  CM,  thereby  precluding  any 
need  for  the  use  of  ECR  systems  that  put 
upward  pressure  on  particulates,  is  more 


the  application  of  technology  which  I  have 
determined  will  be  available  for  a  given  model  year, 
considering  lead  time  and  other  constraints.  42 
U.S.C  7521(a)(3)(.\((ii')-  An  upward  pressure  on 
particulate  emissions  from  increasing  the  RCR  rule 
still  could  present  a  risk  lo  the  public  health,  even 
though  the  increase  in  particulate  emissions  would 
not  aiuse  a  manufacturer  to  lie  In  violation  of  a 
particulate  standard. 

-*For  fuller  discussion  of  this  point,  see  page* 
549a  5492  of  mv  original  decision. 

"•Tr.  17. 

"Trior,  108. 

"'  See  text  accompanying  note  8.  supru.  Note  also 
that  if  I  were  to  deny  this  waiver  re<|uesl.  CM  might 
decide  lo  procure  diesel  technology  from  another 
supplier  of  diesel  engines  which  emit  particulates  at 
higher  rates.  Indeed,  the  particulate  emissions  data 
Lsuzu  supplied  for  its  1.81.  engine  family  without 
ECR  indicated  that  this  engine  family  emits 
particulates  at  a  very  low  rate  compared  to  diesel 
engine  families  which  other  manufacturers  plan  to 
market.  Isuzu's  Petition  for  Reconsideration,  p.  42. 


protective  of  the  public  health  than 
waiver  denial 

C.  Fuel  Economy  and  Long  Term  Air 
Quality  Benefit 

Consideration  of  fuel  economy  and 
long  term  air  quality  benefit  are  required 
by  the  second  and  third  criteria  of 
section  202(b)(e)(B).*'  I  conclude  that 
the  1.8L  engine  families  covered  by  the 
applications  of  Isuzu  and  CM  are 
capable  of  meeting  or  bettering  the  fuel 
economy  standards  both  in  the  short 
and  long  term.**  Moreover,  both  Isuzu 
and  CM  have  indicated  that  each  1.8L 
engine  family  covered  by  their 
respective  applications  has  the  potential 
to  meet  applicable  standards  at  the 
expiration  of  the  waiver  period.*' 
Therefore.  I  conclude  that  the  1.8L 
engine  family  covered  by  these 
applications  has  the  capability  for  long 
term  air  quality  benefit. 

D.  Final  Decision 

Section  202(b)(6)(B)  of  the  Act  grants 
me  the  authority  to  waive  the  statutory 
standard  of  ID  gpm  NO,  and  to 
prescribe  interim  standards  which 
provide  that  NO,  emissions  may  not 
exceed  1.5  gpm  for  any  class  or  category 
of  diesel  light-duty  vehicles  or  engines 
manufactured  during  model  years  1981, 
1982. 1983.  and/or  1984  which  meet  the 
statutory  waiver  criteria.  Based  upon 
the  foregoing  discussion  I  am  granting 
the  requested  waiver  of  the  1.0  gpm  NO, 
standard  for  Isuzu's  1.8L  engine  family, 
and  CM's  1.8L  engine  family  for  model 
years  1981  and  1982. 

Duled:  December  23. 1980. 
Douglas  M.  Costle. 

Administrator. 

■  IVK  Hoc  in-2BS  Fllrd  1-K-81:  lt:4.S  Hin| 
BILUNQCOOE  (SM-n-M 


"  See  Tech.  App.  lo  my  third  NO,  decision,  p.  21. 
FJ'.X  Public  Uockcl  EN-8D-6. 
"■•Tr  54.  61-02.  135.   ' 
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ACTION 
PEACE  CORF 
45  CFR  Part  12^5 


^ 


Volunteer  DiscHmination  Complaint 
Procedure 

agency:  ACnpN  and  Peace  Corps. 
action:  Final  regulation.    ' 


SUMMARY:  This  regulation  establishes  a 
procedure  for  tt  e  handling  of  allegations 
of  discriminatic  n  based  on  race,  color, 
natural  origin,  r  iligion,  age,  sex, 
handicap,  or  po  itical  afHliation  which 
arise  in  conned  ion  with  the  enrollment 
or  service  of  ful  -time  Volunteers  in 
Peace  Corps  an^  ACTION. 
EFFECTIVE  DATA  This  regulation  shall 
take  effect  on  Ftbruary  20, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bart  Crivella,  Director,  Division  of  Equal 
Opportunity,  ACTION,  806  Connecticut 
Avenue.  NW.,  Washington,  D.C.  20525 
(202)254-5940.  ' 

SUPPLEMENTARY  INFORMATION:  Section 
12  of  the  Domesnc  Volunteer  Service 
Act  Amendmenjs  of  1979  (Pub.  L  96- 
143]  extended  t()  applicants  for 
enrollment  and  Volunteers  serving 
under  both  the  Peace  Corps  Act  (22 
U.S.C.  2501  et  saq.]  and  the  Domestic 
Volunteer  Service  Act  (42  U.S.C.  4951  et 
seq.)  the  nondisf:rimination  policies  and 
authorities  set  f^rth  in  Section  717  of  the 
Civil  Rights  Actjof  1964.  Title  V  of  the 
Rehabilitation  Act  of  1973,  and  the  Age 
Discrimination  Act  of  1975.  That  section 
further  directed  that  any  remedies 
available  to  individuals  under  such 
laws,  other  thanj  the  right  to  appeal  to 
the  Civil  Servica  Conunission  authorized 
by  Section  717  df  the  Civil  Rights  Act  of 
1964,  and  transferred  to  the  Equal 
Employment  Opportunity  Commission 
by  Reorganization  Plan  Number  1  of 
1978,  shall  be  available  to  such 
applicants  or  Volunteers. 

This  amendment  was  necessary  to 
ensure  that  sucH  Volunteers  were  within 
the  scope  of  the  nondiscrimination 
provisions  of  th^  three  cited  Acts,  since 
those  Acts  applj  to  either  employees  or 
recipients  of  Federal  financial 
assistance.  Undtr  Section  5(a)  of  the 
Peace  Corps  Acj  and  Section  415  of  the 
Domestic  Volunjeer  Service  Act, 
Volunteers  are  riot  deemed  Federal 
employees  except  for  certain  stated 
purposes.  Furth«  rmore,  such  Volunteers 
are  not  treated  a  s  recipients  of  Federal 
fmancial  assistance. 

However,  aw^re  of  the  unique  status 
of  domestic  and  international 
Volunteers,  Congress,  in  extending  the 
protection  of  the  cited  Acts  to  the 


Volunteers,  did  not  require  the  per  se 
adoption  of  the  rules,  regulations,  and 
procedures  extant  under  such  Acts,  but 
rather  required  that  the  Director,  after 
consultation  with  certain  designated 
entities,  prescribe  regulations 
specifically  tailored  to  the 
circumstances  of  such  Volunteers. 

As  required  by  statute  in  prescribing 
these  regulations,  ACTION  and  Peace 
Corps  have  consulted  with  the  following 
entities:  (1)  The  Equal  Employment 
Opportunity  Commission  (EEOC)  with 
regard  to  the  application  of  the  policies 
set  forth  in  Section  717  of  the  Civil 
Rights  Act  of  1964:  (2)  the  Interagency 
Coordinating  Council  and  the 
Interagency  Committee  on  Handicapped 
Employees  with  regard  to  the 
application  of  the  policies  set  forth  in 
Title  V  of  the  Rehabilitation  Act  of  1973; 
and  (3)  the  Secretary  of  Health  and 
Human  Services,  with  regard  to  the 
application  of  the  policies  set  forth  in 
the  Age  Discrimination  Act  of  1975.  This 
consultation  process  has  been 
completed. 

The  proposed  rule  was  published  in 
the  Federal  Register  for  comment  on 
September  19, 1980  (45  FR  62512).  The 
Agency  has  considered  the  public 
comments  received  and  has  determined 
to  adopt  the  proposed  regulation  with 
certain  modifications.  Discussed  below 
are  the  provisions  of  the  final  regulation 
and  the  major  pubhc  comments  received 
in  response  to  the  proposed  rule.  While 
this  regulation  has  been  developed  with 
consideration  of  comments  from  the 
public  as  a  matter  involving  Volunteers, 
it  is  exempt  from  the  requirements  of 
Executive  Order  12044,  "Improving 
Government  Regulations." 

I.  Complaint  Procedure 

These  regulations  apply  to  the 
recruitment  selection,  placement, 
service,  or  termination  of  Peace  Corps  or 
ACTION  applicants,  trainees,  and 
Volunteers  for  full-time  service  in  either 
a  domestic  or  international  program. 
They  require  that  an  aggrieved  party 
who  believes  that  he  or  she  has  been 
discriminated  against  must  first  meet 
with  a  Counselor  to  attempt  an  informal 
resolution  of  the  matter.  If  this  fails,  a 
formal  complaint  may  be  filed  with  the 
Director  of  the  Equal  Opportunity 
Division  of  the  Office  of  Compliance 
ACTION  (EO  Director).  When  the 
complaint  is  accepted,  an  investigation 
into  the  matter  will  be  performed  and 
submitted  to  both  the  EO  Director  and 
the  complainant.  The  EO  Director  shall 
review  the  complaint  file,  including  any 
additional  statements  provided  by  the 
complainant,  and  shall  offer  an 
adjustment  of  the  complaint  if  it  is 


warranted.  If  this  adjustment  is  not 
acceptable  to  the  complainant  or  if  the 
EO  Director  determines  that  such  an 
offer  is  not  warranted  by  the 
circumstances  of  the  complaint  the  file, 
including  the  EO  Director's 
recommendation,  will  be  forv-arded  to 
the  appropriate  agency  Director  for 
decision.  The  complainant  will  be 
notified  of  this  action  and  of  his  or  her 
right  to  appeal  the  recommendation. 
Upon  receipt  and  review  of  the 
complaint  file  and  any  additional  matter 
submitted  by  the  complainant,  the 
Director  shall  issue  a  final  agency 
decision  in  writing  to  the  complainant  (f 
the  complainant  is  dissatisfied  with  the 
final  agency  decision,  the  complainant 
may  file  in  a  timely  maimer  a  civil 
action  alleging  discrimination  in  the 
appropriate  U.S.  District  Court. 

n.  Discussion  of  Comments  Received 

The  Agency  received  a  total  of  four  (4) 
written  comments — from  one  of  the 
consultative  agencies,  from  agency 
o^icials,  and  from  a  member  of  the 
public.  The  majority  of  such  comments 
were  of  a  technical  nature  and  were 
incorporated  into  the  final  regulations. 
However,  four  (4)  substantive  issues 
dealt  with  in  the  proposed  regulations 
were  reviewed  due  to  public  comment. 

Procedure  for  allegations  of  reprisal. 
The  Interagency  Coordinating  Council  in 
its  role  as  a  consultative  agency 
recommended  that  the  regulations 
should  include  a  section  that  provides  a 
procedure  for  persons  alleging  reprisal 
or  retaliatory  actions.  The  proposed 
regulation  in  S  1225.6  merely  states  that 
such  persons  will  be  free  fi^m  restraint, 
coercion,  discrimination,  or  reprisal  at 
any  stage  of  the  complaint  and  pre- 
complaint  procedure.  Accordingly, 
§  1225.7  has  been  added  which  provides 
a  procedure  whereby  such  complaints 
will  be  handled. 

Provision  of  Attorney  Fees.  A 
comment  was  received  that  suggested 
that  the  presently  proposed  section 
involving  tHe  provision  of  attorney  fees 
'CS  1225.5)  be  expanded  to  authorize 
payment  to  representatives  other  than 
attorneys.  After  consideration,  and 
discussion  with  the  equal  Employment 
Opportunity  Commission,  it  was 
determined  that  the  provision  of  fees 
should  remain  limited  to  attorneys.  This 
is  in  accordance  with  the  EEOC 
guidelines  in  this  area  (interim  revised 
regulations  published  April  9, 1980;  45 
FR  24130-33)  issued  to  comply  with 
several  court  decisions  extending  the 
statutory  provision  for  attorney  fees  in  a 
civil  action  to  that  work  done  during  the 
administrative  processing  of  a 
complaint  Therefore,  this  final 
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regulation  has  retained  the  authorization 
for  attorney  fees  in  accordance  with  the 
interim  regulations  of  the  EEOC,  and  in 
accordance  with  the  courts' 
interpretation  of  Sections  706(k)  and  717 
of  Title  Vn  of  the  Civil  Rights  Act  of 
1964.  as  amended.  (42  U.S.C.  20O0e-16). 

Time  Limitations.  A  comment  was 
received  ^m  the  public  that  suggested 
that  «^xed  time  hmit  should  be 
imposed  for  the  instigation  and 
completion  of  investigations  to  insure 
even  and  prompt  agency  enforcement 
The  Agency  does  not  believe  a  fixed 
time  limit  is  necessary  in  this 
circumstance  for  two  reasons.  First,  the 
aggrieved  party  has  the  option  to  file  a 
civil  action  in  the  appropriate  U.S. 
District  Court  after  one  hundred  eighty 
(100)  calendar  days  from  the  date  of 
filing  a  complaint  if  there  has  been  no 
final  agency  action  [%  1225.21).  Second, 
given  the  diverse  circumstances  under 
which  discrimination  may  be  alleged 
due  to  the  wide  geographic  area  in 
whic^^ace  Corps  and  domestic 
VoluijBers  serve,  the  Agency  believes  a 
fixedffi^e  limit  would  be  impractical 
and  u^\  the  commitment  presently 
given'  i  the  regulations  to  investigate 
and  p  ^mptly  process  complaints  is  a 
suffict  Vt  safeguard. 

Cof^  active  Action.  As  proposed,  the 
sectio  <•($  1225.10]  states  that  although 
the  ag  ncy  is  committed  to  placing  the 
aggri/  «d  Volunteer  in  the  same 
positi    I  held  prior  to  his  or  her  early 
termii  ition.  several  programmatic 
considerations  such  as  the  continued 
availability  of  the  position  or  program, 
and  acceptance  by  the  host  country  to 
the  placement  may  preclude  such 
placement.  The  final  regulation  states 
that  if  the  same  position  is  deemed  no 
longer  available,  the  agency  will  attempt 
to  place  the  aggrieved  party  in  as  similar 
a  position  as  possible  to  the  original 
position.  However,  this  could  result  in 
an  aggrieved  party  being  required  to 
undenzp  additional  training  and  to  make 
a  new^jfull-term  commitment  to  another 
volunt^r  position.  In  order  to  lessen  the 
incon^nience  that  may  result  from  such 
an  ext  (nsion  of  an  aggrieved  party's 
voluntier  commitment,  the  final 
regul/  ^on  will  allow  the  Volunteer  to 
exerc   e  the  option  to  resign  for  reasons 
beyo'n  i  his  or  her  control.  This  option 
wi    qualify  the  Volunteer,  if  in  service 
fo|  at  least  a  year,  for  a  certificate  of 
sa;  tsfactory  service,  which  entitles  him 
orjier  to  the  benefits  of  non-competitive 

pbility. 

Accordingly,  Part  1225  is  added,  as 
follows,  to  Title  45  of  the  Code  of 
Federal  Regulations: 


PART  122S-VOLUNTEER 
DiSCRIMtNATION  COMPLAINT 
PROCEDURE 

Subpart  A— Qeneral  ProvWons 


Sec 

1225.1 
1225.2 
1225.3 

Purpose. 
Policy. 

i3enn!tioni. 

1225.4 
l?7Ji.5 
1225.B 
1225.7 

Coverage. 

Representation. 

Freedom  from  reprisal. 

Review  of  allegations  of  repriMl. 

Subpart  B    ProceMlnj  Indhridual 
Complaints  of  Otocrtmiiurtion 

1225.8  Precomplaint  procedure. 

1225.9  Complaint  procedure. 

1225.10  Corrective  action. 

1225.11  Amount  of  attorney  fees. 

Subpart  C    Processing  O—  CowpleliiU  d 


ordAe 
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1225.12  Precomplaint  procedure. 

1225.13  Acceptance,  rejectioa  or 
cancellation  of  complaint 

1225.14  Consolidation  of  complaints. 

1225.15  Notification  and  opting  out 

1225.16  Investigation  and  adjustment  of 
complaint. 

1225.17  Agency  decision.     ■ 

1 225.18  Notification  of  class  meoibefs  of 
decision. 

1225.19  Corrective  action. 
122S.2C    Claim  appeals. 
122S.21     StatntoiV  rights. 

Autftority:  Sees.  417.  402(14).  420.  Pub.  L 
93-113.  87  Stat.  396.  407,  and  414;  Sec.  5(a), 
Pub.  L  87-283,  75  Stat.  613;  Executive  Oder 
12137,  issued  M^y  IS.  197a 

Subpart  A— General  Provisione 

$1225.1    PurpoM. 

The  purpose  of  this  part  is  to  establish 
a  procedure  for  the  filing,  investigation, 
and  administrative  determination  of 
allegations  of  discrimination  based  on 
race,  color,  national  origin,  religion,  age, 
sex,  handicap  or  political  affiliation, 
which  arise  in  connection  with  the 
recruitment  selection,  placement 
service,  or  termination  of  Peace  Corps 
and  ACTION  applicants,  trainees,  and 
Volunteers  for  full-time  service. 

§1225.2    PoHcy. 

It  is  the  policy  of  Peace  Corps  and 
ACTION  to  provide  equal  opportunity  in 
all  its  programs  for  all  persons  and  to 
prohibit  discrimination  based  on  race, 
color,  national  origin,  religion,  age.  sex. 
handicap  or  political  affiliation,  in  the 
recruitment  selection,  placement 
service,  and  termination  of  Peace  Corps 
and  ACTION  Volunteers.  It  is  the  policy 
of  Peace  Corps  and  ACTION  upon 
determining  that  such  prohibited 
discrimination  has  occurred,  to  take  all 
necessary  corrective  action  to  remedy 
the  discrimination,  and  to  prevent  its 
recurrence. 


f122SJ    OeflnWoiM. 

Unless  the  context  requires  otherwise  ~ 
in  this  Part 

(a)  "Director"  means  the  Director  of 
Peace  Corps  for  all  Peace  Corps 
applicant  trainee,  or  Volunteer 
complaints  processed  under  this  Part  or 
the  Director  of  ACTION  for  all  domestic 
applicant  trainee,  or  Volunteer 
complaints  processed  under  this  Part 
The  term  shall  also  refer  to  any  designee 
of  the  respective  Director. 

(b)  "EO  Director"  means  the  Director 
of  the  Equal  Opportunity  Division  of  the 
O^ce  of  Compliance.  ACTION.  The 
term  shall  also  refer  to  any  designee  of 
the  EO  Director. 

(c)  "Illegal  discrimination"  means 
discrimination  on  the  basis  of  race, 
color,  national  origin,  religion,  age,  sex. 
handicap  or  political  affiliation  as 
defined  in  Section  5(a)  of  the  Peace 
Corps  Act  (22  U.S.C  2504):  Section  717 
of  the  Civil  Righto  Act  of  1964  (42  U.S.C. 
2000-16):  Title  V  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  791,  et  seq.):  and 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101,  et  seq.).  Further  clarification 
of  the  scope  of  matters  covered  by  this 
definition  may  be  obtained  by  referring 
to  the  following  regulations:  Sex 
Discrimination:  29  CFR  Part  1004: 
Religious  Discrimination:  28  CFR  Part 
1605;  National  Origin  Discrimination:  29 
CFR  Part  1606:  Age  Discrimination:  45 
CFR  Part  90;  Handicap  Discrimination: 
29  CFR  1613.701-707. 

(d)  "Applicant"  means  a  person  who 
has  submitted  to  the  appropriate  agency 
personnel  a  completed  applicatioa 
required  for  consideration  of  eligibility 
for  Peace  Corps  or  ACTION  volunteer 
service.  "Applicant"  may  also  mean  a 
person  who  alleges  that  the  actions  of 
agency  personnel  precluded  him  or  her 
from  submitting  such  an  application  or 
any  other  information  reasonably 
required  by  the  appropriate  personnel  as 
necessary  for  a  determination  of  the 
individual's  eligibility  for  voliuiteer 
service. 

(e)  'Trainee"  means  a  person  who  has 
accepted  an  invitation  issued  by  Peace 
Corps  or  ACTION  and  has  registered  for 
Peace  Corps  or  ACTION  training. 

(0  "Volunteer"  means  a  person  who 
has  completed  successfully  all 
necessary  training:  met  all  clearance 
standards;  has  taken,  if  required,  the 
oath  prescribed  in  either  Section  5(j)  of 
the  Peace  Corps  Act  (22  U.S.C  2504).  or 
Section  104(c)  of  the  Volunteer  Service 
Act  of  1973.  as  amended  (42  U.S.C 
104(c))  and  has  been  enrolled  as  a  full- 
time  Volunteer  by  the  appropriate 
agency. 

(g)  "Complaint"  means  a  written 
statement  signed  by  the  complainant 
and  submitted  to  the  EO  Director.  A 
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complaint  shall  let  forth  specifically  and 
in  detail: 

(1)  A  description  of  the  Peace  Corps 
or  ACTION  maijagement  policy  or 
practice,  if  any,  ^ving  rise  to  the 
complaint; 

(2)  A  detailed  {description  including 
names  and  date4,  if  possible,  of  the 
actions  of  the  Pqace  Corps  or  ACTION 
officials  which  resulted  in  the  alleged 
illegal  discrimination; 

(3)  The  manner  in  which  the  Peace 
Corps  or  ACTION  action  directly 
affected  the  conQ)lainant;  and 

(4)  The  relief  sought. 

A  complaint  shaiU  be  deemed  filed  on 
the  date  it  is  received  by  the  appropriate 
agency  official.  When  a  complaint  does 
not  conform  witi  the  above  definition,  it 
shall  nevertheless  be  accepted.  The 
complainant  shall  be  notified  of  the 
steps  necessary  io  correct  the 
de^ciencies  of  the  complaint.  The 
complainant  sha)!  have  30  days  from  his 
or  her  receipt  of  notification  of  the 
complaint  defect^  to  resubmit  an 
amended  complaint. 

(h)  "Counseloi^'  means  an  official 
designated  by  the  BO  Director  to 
perform  the  functions  of  conciliation  as 
detailed  in  this  part. 

(i)  "Agent"  means  a  class  member 
who  acts  for  the  class  during  the 
processing  of  a  class  complaint.  In  order 
to  be  accepted  a|  the  agent  for  a  class 
complaint,  in  addition  to  those 
requirements  of  a  complaint  found  in 
§  1225.3(g)  of  thii  part,  the  complaint 
must  meet  the  requirements  for  a  class 
complaint  as  foujid  in  Subpart  C  of  these 
regulations.         I 

§1225.4    CovcraJ*. 

(a)  These  procedures  apply  to  all 
Peace  Corps  or  ACTION  applicants, 
trainees,  and  Volunteers  throughout 
their  term  of  sendee  with  the  Peace 
Corps  or  ACTION.  When 

an  applicant  tratiee,  or 
Volunteer  makes  a  complaint  which 
contains  an  allegition  of  illegal 
discrimination  in  connection  with  an 
action  that  would  otherwise  be 
processed  under  ^  grievance,  early 
termination,  or  oiher  administrative 
system  of  the  agoicy,  the  allegation  of 
illegal  discrimination  shall  be  processed 
under  this  Part.  At  the  discretion  of  the 
appropriate  Director,  any  other  issues 
raised  may  be  cotisohdated  with  the 
discrimination  ccinplaint  for  processing 
under  these  regulations.  Any  issues 
which  are  not  so  consolidated  shall 
continue  to  be  processed  under  those 
procedures  in  wh  ch  they  were 
originally  raised. 

(b)  The  submis:  lion  of  class 
complaints  allegii  ig  illegal 
discrimination  asj  defined  above  will  be 


handled  in  accordance  with  the 
procedure  outlined  in  Subpart  C. 


S122S.S 

Any  aggrieved  party  may  be 
represented  and  assisted  in  all  stages  of 
these  procedures  by  an  attorney  or 
representative  of  his  or  her  own 
choosing.  An  aggrieved  party  must 
immediately  inform  the  agency  if 
counsel  is  retained.  Attorney  fees  or 
other  appropriate  relief  may  be  awarded 
in  the  following  circumstances: 

(a)  Informal  adjustment  of  a 
complaint.  An  informal  adjustment  of  a 
complaint  may  include  an  award  of 
attorney  fees  or  other  relief  deemed 
appropriate  by  the  EO  Director.  Where 
the  parties  agree  on  an  adjustment  of 
the  complaint,  but  cannot  agree  on 
whether  attorney  fees  or  costs  should  be 
awarded,  or  on  their  amount,  this  issue 
may  be  appealed  to  the  appropriate 
Director  to  be  determined  in  the  manner 
detailed  in  §  1225.11  of  this  Part. 

(b)  Final  Agency  Decision.  When 
discrimination  is  found,  the  appropriate 
Director  shall  advise  the  complainant 
that  any  request  for  attorney  fees  or 
costs  must  be  doamiented  and 
submitted  for  review  within  20  calendar 
days  after  his  or  her  receipt  of  the  final 
agency  decision.  The  amount  of  such 
awards  shall  be  determined  under 

S  1225.11.  In  the  unusual  situation  in 
which  it  is  determined  not  to  award 
attorney  fees  or  other  costs  to  a 
prevailing  complainant,  the  appropriate 
Director  in  his  or  her  final  decision  shall 
set  forth  the  speciflc  reasons  thereof. 

§  1225.6    Freedom  from  reprisal 

Aggrieved  parties,  their 
representatives,  and  witnesses  will  be 
free  from  restraint,  interference, 
coercion,  discrimination,  or  reprisal  at 
any  stage  in  the  presentation  and 
processing  of  a  complaint,  including  the 
counseling  stage  described  in  S  1225.8  of 
this  part  or  any  time  thereafter. 

§1225.7    Review  of  allegations  Of  reprlsaL 

An  aggrieved  party,  his  or  her 
representative,  or  a  witness  who  alleges 
restraint  interference,  coercion, 
discrimination,  or  reprisal  in  connection 
with  the  presentation  of  a  complaint 
under  this  part  may,  if  covered  by  this 
part,  request  in  writing  that  the 
allegation  be  reviewed  as  an  individual 
complaint  of  discrimination  subject  to 
the  procedures  described  in  Subpart  B 
or  that  the  allegation  be  considered  as 
an  issue  in  the  complaint  at  hand. 


Subpart  B—ProoMsing  Individual 
Complaints  of  Dlacrtmlnatlon 

§  122&,S   PieomiiplalHt  procedure. 

(a)  An  aggrieved  person  who  believes 
that  he  or  she  has  been  subject  to  illegal 
dicrimination  shall  bring  such 
allegations  to  the  attention  of  the 
appropriate  Counselor  within  30  days  of 
the  alleged  discrimination  to  attempt  to 
resolve  them.  The  process  for  notifying 
the  appropriate  Counselor  is  the 
following: 

(1)  Aggrieved  applicants,  trainees  or 
Volunteers  who  have  not  departed  for 
overseas  assignments,  or  who  have 
returned  to  Washington  for  any 
administrative  reason  shall  direct  their 
allegations  to  the  EO  Director  for 
assignment  to  an  appropriate  Counselor. 

(2)  Aggrieved  trainees  or  Volunteers 
overseas  shall  direct  their  allegations  to 
the  designated  Counselor  for  that  post 

(3)  A^rieved  applicants,  trainees,  and 
Volunteers  applyinig  for,  or  enrolled  in 
ACTION  domestic  programs  shall  direct 
their  allegations  to  the  designated 
Counselor  for  that  Region. 

(b)  Upon  receipt  of  the  allegation,  the 
Counselor  or  designee  shall  make 
whatever  inquiry  is  deemed  necessary 
into  the  facts  alleged  by  the  aggrieved 
party  and  shall  counsel  the  aggrieved 
party  for  the  purpose  of  attempting  an 
informal  resolution  agreeable  to  all 
parties.  The  Counselor  will  keep  a 
written  record  of  Ills  or  her  activities 
which  will  be  submitted  to  the  EO 
Director  if  a  formal  complaint 
concerning  the  matter  is  filed. 

(c)  If  after  such  inquiry  and  counseling 
an  informal  resolution  to  the  allegation 
is  not  reached,  the  Counselor  shall 
notify  the  aggrieved  party  in  writing  of 
the  right  to  file  a  complaint  of 
discrimination  with  the  EO  Director 
within  15  calendar  days  of  the  aggrieved 
party's  receipt  of  the  notice. 

(d)  The  Counselor  shall  not  reveal  the 
identity  of  the  aggrieved  party  who  has 
come  to  him  or  her  for  consultation, 
except  when  authorized  to  do  so  by  the 
aggrieved  party.  However,  the  identity 
of  the  aggrieved  party  may  be  revealed 
once  the  agency  has  accepted  a 
complaint  of  discrimination  from  the 
aggrieved  party. 

§1225.9    CompWnt  procedure. 

(a)  EO  Director.  (1)  The  EO  Director 
must  accept  a  complaint  if  the  process 
set  forth  above  has  followed,  and  the 
complaint  states  a  charge  of  illegal 
discrimination.  The  agency  will  extend 
the  time  limits  set  herein  (a)  when  the 
complainant  shows  that  he  or  she  was 
not  notified  of  the  time  limits  and  was 
not  otherwise  aware  of  them,  or  (b)  the 
complainant  shows  that  he  or  she  was 
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prevented  by  drcunutances  beyond  his 
or  her  control  from  tubmittins  the 
matter  in  a  timely  fashion,  or  (c)  for 
other  reasons  considered  sufflciently  by 
the  agency.  At  any  time  during  the 
complaint  procedure,  the  EO  Director 
may  cancel  a  complaint  because  of 
failuram  the  aggrieved  party  to 
prosejne  the  complaint.  If  the 
compHpt  is  rejected  for  failure  to  meet 
one  o^ore  of  the  requirements  set  out 
in  the  Tocedure  outlined  in  S  1225.8  or 
is  caiT  >lled,  the  EO  Director  shall 
infonf    he  aggrieved  party  in  writing  of 
this  F    ]l  Agency  Decision:  that  the 
Peace   ^orps  or  ACTION  will  take  no 
furthe  action;  and  of  the  right,  to  file  a 
civil  action  as  described  in  §  1225.21  of 
thiy  part. 

[i]  Upon  acceptance  of  the  complaint 
and  receipt  of  the  Counselor's  report,  the 
EQ  Director  shall  provide  for  the  prompt 
investigation  of  the  complaint. 
Whenever  possible,  the  person  assigned 
to  investigate  the  complaint  shall 
occupy  a  position  in  the  agency  which  is 
not,  dirfectly  or  indirectly,  under  the 
jurisdiction  of  the  head  of  that  part  of 
the  agency  in  which  the  complaint 
arose.  The  investigation  shall  include  a 
thorough  review  of  the  circumstances 
under  which  the  alleged  discrimination 
occurred,  and  any  other  circumstances 
which  may  constitute,  or  appear  to 
constitute  discrimination  against  the 
complainant  The  investigator  shall 
compile  an  investigative  file,  which 
includes  a  summary  of  the  investigation, 
recommended  findings  of  fact  and  a 
recommended  resolution  of  the 
complaint.  The  investigator  shall 
forward  the  investigative  file  to  the  EO 
Director  and  shall  provide  the 
complainant  with  a  copy. 

(3)  The  EO  Director  shall  review  the 
complaint  file  including  any  additional 
statements  provided  by  the 
complainant,  make  findings  of  fact,  and 
shall  offer  an  adjustment  of  the 
complaint  if  the  facts  support  the 
complaint.  If  the  proposed  adjustment  is 
agreeahffi  to  all  parties,  the  terms  of  the 
adjustiSHit  shall  be  reduced  to  writing, 
signed  ^  both  parties,  and  made  part  of 
.the  con^  laint  file.  A  copy  of  the  terms  of 
the  adji   traent  shall  be  provided  the 
complai  ant.  If  the  proposed  adjustment 
of  the  c(  mplaint  is  not  acceptable  to  the 
complait>ant.  or  the  EO  Director 
determines  that  such  an  offer  is 
inappropriate,  the  EO  Director  shall 
forward  the  complaint  file  with  a 
written  notiflcation  of  the  findings  of 
facts,  and  his  or  her  recommendation  of 
the  proposed  disposition  of  the 
complaint  t^  the  appropriate  Director. 
The  aggrieved  party  shall  receive  a  copy 
of  the  notification  and  recommendation 


and  shall  be  advised  of  the  right  to 
appeal  the  recommended  disposition  to 
the  appropriate  Director.  Within  ten  (10) 
calendar  days  of  receipt  of  such  notice, 
the  complainant  may  submit  his  or  her 
appeal  of  the  recommended  disposition 
to  the  appropriate  Director. 

(b)  Appeal  to  Director.  If  no  timely 
notice  of  appeal  is  received  from  the 
aggrieved  party,  the  appropriate 
Director  or  designee  may  adopt  the 
proposed  disposition  as  the  Final 
Agency  Decision.  If  the  aggrieved  party 
appeals,  the  appropriate  Director  or 
designee,  after  review  of  the  total 
complaint  file,  shall  issue  a  decision  to 
the  aggrieved  party.  The  decision  of  the 
appropriate  Director  shall  be  in  writing, 
state  the  reasons  underlying  the 
decision,  shall  be  the  Final  Agency 
Decision,  shall  inform  the  aggrieved 
party  of  the  right  to  flle  a  civil  action  as 
described  in  §  1225.21  of  this  part,  and, 
if  appropriate,  designate  the  procedure 
to  be  followed  for  the  award  of  attorney 
fees  or  costs. 

(1225.10    Corractive  action. 

When  it  has  been  determined  by  Final 
Agency  Decision  that  the  aggrieved 
party  has  been  subjected  to  illegal 
discrimination,  the  following  corrective 
actions  may  be  taken: 

(a)  Selection  as  a  Trainee  for 
aggrieved  parties  found  to  have  been 
denied  selection  based  on  prohibited 
discrimination. 

(b)  Reappointment  to  Volunteer 
service  for  aggrieved  parties  found  to 
have  been  early-terminated  as  a  result 
of  prohibited  discrimination.  To  the 
extent  possible,  a  Volunteer  will  be 
placed  in  the  same  position  previously 
held.  However,  reassignment  to  the 
speciHc  country  of  prior  service,  or  to 
the  specific  position  previously  held,  is 
contingent  on  several  programmatic 
considerations  such  as  the  continued 
availability  of  the  position,  or  program 
in  that  country,  and  acceptance  by  the 
host  country  of  such  placement.  If  the 
same  position  is  deemed  to  be  no  longer 
available,  the  aggrieved  party  will  be 
offered  a  reassignment  to  a  position  in 
as  similar  circumstances  to  the  position 
previously  held,  or  to  resign  hom  service 
for  reasons  beyond  his  or  her  control. 
Such  a  reassignment  may  require  both 
additional  training  and  an  additional 
two  year  commitment  to  volunteer 
service. 

(c)  Provision  for  reasonable  attorney 
fees  and  other  costs  incurred  by  the 
aggrieved  party. 

(d)  Such  other  relief  as  may  be 
deemed  appropriate  by  the  Director  of 
Peace  Corps  or  ACTION. 


11228.11    Amounlof  Attamay 

(a)  When  a  decision  of  the  agency 
provides  for  an  award  of  attorney's  fees 
or  costs,  the  complainant's  attorney 
shall  submit  a  verified  statement  of 
costs  and  attorney's  fees  as  appropriate, 
to  the  agency  within  20  days  of  receipt 
of  the  decision.  A  statement  of 
attorney's  fees  shall  be  accompanied  by 
an  afHdavit  executed  by  the  attorney  of 
record  itemizing  the  attorney's  charges 
for  legal  services.  Both  the  verified 
statement  and  the  accompanying 
affidavit  shall  be  made  a  part  of  the 
complaint  file.  The  amount  of  attorney's 
fees  or  costs  to  be  awarded  the 
complainant  shall  be  determined  by 
agreement  between  the  complainant  the 
complainant's  representative  and  the 
appropriate  Director.  Such  agreement 
shall  immediately  be  reduced  to  writing. 
If  the  complainant  the  representative 
and  the  agency  cannot  reach  an 
agreement  on  the  amount  of  attorney's 
fees  or  costs  within  20  calendar  days  of 
receipt  of  the  verified  statement  and 
accompanying  affidavit  the  appropriate 
Director  shall  issue  a  decision 
determining  the  amount  of  attorney  fees 
or  costs  within  30  calendar  days  of 
receipt  of  the  statement  and  affidavit 
Such  decision  shall  include  the  specific 
reasons  for  determining  the  amount  of 
the  award. 

(b)  The  amount  of  attorney's  fees  shall 
be  made  in  accordance  with  the 
following  standards:  the  time  and  labor 
required,  the  novelty  and  difficulty  of 
the  questions,  the  skills  requisite  to 
perform  the  legal  Ser\'ice  properly,  the 
preclusion  of  other  employment  by  the 
attorney  due  to  acceptance  of  the  case, 
the  customary  fee.  whether  the  fee  is 
fixed  or  contingent  time  limitation 
imposed  by  the  client  or  the 
circumstances,  the  amount  involved  and 
the  results  obtained,  the  experience, 
reputation,  and  ability  of  the  attorney, 
the  undesirability  of  the  case,  the  nature 
and  length  of  the  professional 
relationship  with  the  client  and  the 
awards  in  similar  cases. 

Subpart  C— Processing  Class 
Complaints  of  Discrimination 

§  1225.12    PracompMnt  procadura. 

An  applicant  trainee  or  Volunteer 
who  believes  that  he  or  she  is  among  a 
group  of  present  or  former  Peace  Corps 
or  ACTION  Volunteers,  trainees,  or 
applicants  for  volunteer  service  who 
have  been  illegally  discriminated 
against  and  who  wants  to  be  an  agent 
for  the  class  shall  follow  those 
precomplaint  procedures  outlined  in 
S  1225.8  of  this  part 


1812 Fqderal  Regbter  /  Vol  46.  No.  3  /  Tuegday.  January  6.  1981  /  Rules  and  Regulations 


i  1225.13 


oft 


t,  rajcctlon  Of 
lint 


(a)  Upon  receipt  of  a  class  complaint 
the  Counselor's  ^port  and  any  other 
information  pertaining  to  timeliness  or 
other  relevant  circumstances  related  to 
the  complaint  the  EO  Director  shall 
review  the  file  to  determine  whether  to 
accept  or  reject  (he  complaint,  or  a 
portion  thereof,  for  any  of  the  following 
reasons:  j 

(1)  It  was  not  llmely  Hied: 

(2)  It  consists  ^f  an  allegation  which  is 
identical  to  an  allegation  contained  in  a 
previous  complaint  filed  on  behalf  of  the 
same  class  which  is  pending  in  the 
agency  or  which  has  been  resolved  or 
decided  by  the  agency; 

(3)  It  is  not  wiflnin  the  purview  of  this 
subpart;  J 

(4)  The  agent  ^iled  to  consult  a 
Counselor  in  a  timely  manner 

(5)  It  lacks  speCiflcity  and  detail: 

(6)  It  was  not  aibmitted  in  writing  or 
was  not  signed  ay  the  agent; 

(7)  It  does  not  tneet  the  following 
prerequisites. 

(i)  The  class  isiso  numerous  that  a 
consolidated  complaint  of  the  members 
of  the  class  is  impractical; 

(ii)  There  are  cniestions  of  fact 
common  to  the  class; 

(iii)  The  claims  of  the  agent  of  the 
class  are  represebtative  of  the  claims  of 
the  class; 

(iv)  The  agent  of  the  class,  or  his  or 
her  representative  will  fairly  and 
adequately  protefct  the  interest  of  the 
class.  I 

(b)  If  an  allegation  is  not  included  in 
the  Counselor's  rpport,  the  EO  Director 
shall  afford  the  agent  15  calendar  days 
to  explain  whether  the  matter  was 
discussed  and  if  t>ot,  why  he  or  she  did 
not  discuss  the  allegation  with  the 
Counselor.  If  the  explanation  is  not 
satisfactory,  the  tO  Director  may  decide 
to  reject  the  allegation.  If  the 
explanation  is  ssgtisfactory,  the  EO 
Director  may  req  jire  further  counsehng 
of  the  agent. 

(c)  If  an  allegal  ion  lacks  speciHcity 
and  detail,  or  if  ii  was  not  submitted  in 
writing  or  not  si^ed  by  the  agent  the 

afford  the  agent  30 
er  receipt  of 
complaint  defects  to 
ded  complaint.  The 


EO  Director  shal 
days  from  his  or 
notirication  of  th^ 
resubmit  an  ame 


EO  Director  mayidecide  that  the  agency 
reject  the  compl^nt  if  the  agent  fails  to 
provide  such  information  within  the 
specified  time  period.  If  the  information 
provided  contains  new  allegations 
outside  the  scopq  of  the  complaint  the 
EO  Director  musi  advise  the  agent  how 
to  proceed  on  an  individual  or  class 
basis  concerning  these  allegations. 

(d)  The  EO  Dir  sctor  may  extend  the 
time  limits  for  fili  ng  a  complaint  and  for 


consulting  with  a  Counselor  when  the 
agent  or  his  or  her  representative, 
shows  that  he  or  she  was  not  notified  of 
the  prescribed  time  limits  and  was  not 
otherwise  aware  of  them  or  that  he  or 
she  was  prevented  by  circumstances 
beyond  his  or  her  control  from  acting 
within  the  time  limit 

(e)  When  appropriate,  the  EO  Director 
may  determine  that  a  class  be  divided 
into  subclasses  and  that  each  subclass 
be  treated  as  a  class,  and  the  provisions 
of  this  section  then  shall  be  construed 
and  apphed  accordingly. 

(f)  The  EO  Director  may  cancel  a 
complaint  after  it  has  been  accepted 
because  of  failure  of  the  agent  to 
prosecute  the  complaint  This  action 
may  be  taken  only  after: 

(1)  The  EO  Director  has  provided  the 
agent  a  written  request  including  notice 
of  proposed  cancellation,  that  he  or  she 
provide  certain  information  or  otherwise 
proceed  with  the  complaint  and 

(2)  within  30  days  of  his  or  her  receipt 
of  the  request. 

(g)  An  agent  must  be  informed  by  the 
EO  Director  in  a  request  under 
paragraphs  (b)  or  (c)  of  this  section  that 
his  or  her  complaint  may  be  rejected  if 
the  information  is  not  provided. 

§  1225.14    Consolidation  of  complaints. 

The  EO  Director  may  consolidate  the 
complaint  if  it  involves  the  same  or 
sufficiently  similar  allegations  as  those 
containecf  in  a  previous  complaint  filed 
on  behalf  of  the  same  class  which  is 
pending  in  the  agency  or  which  has  been 
resolved  or  decided  by  the  agency. 

§1225.15    Notification  and  opting  out 

(a]  Upon  acceptance  of  a  class 
complaint,  the  agency,  within  30 
calendar  days,  shall  use  reasonable 
means,  such  as  delivery,  mailing, 
distribution,  or  posting,  to  notify  all 
class  members  of  the  existence  of  the 
class  complaint. 

(b)  A  notice  shall  contain:  (1)  The 
name  of  the  agency  or  organizational 
segment  thereof,  its  location  and  the 
date  of  acceptance  of  the  complaint  (2) 
a  description  of  the  issues  accepted  as 
part  of  the  class  complaint  (3)  an 
explanation  that  class  members  may 
remove  themselves  from  the  class  by 
notifying  the  agency  within  30  calendar 
days  after  issuance  of  the  notice;  and  (4) 
an  explanation  of  the  binding  nature  of 
the  final  decision  or  resolution  of  the 
complaint. 

§  1225.16    investigation  and  adjustment  of 
complaint 

The  complaint  shall  be  processed 
promptly  after  it  has  been  accepted. 
Once  a  class  complaint  has  been 


accepted,  the  procedure  outlined  in 
i  1225.9  of  this  part  shall  apply. 

§1226.17    Agency  dedsioa 

(a)  If  an  adjustment  of  the  complaint 
cannot  be  made  the  procedures  outlined 
in  §  1225.9  shall  be  followed  by  the  EO 
Director  except  that  any  notice  required 
to  be  sent  to  die  aggrieved  party  shall  be 
sent  to  the  agent  of  the  class  or  his  or 
her  representative. 

(b)  lite  Final  Agency  Decision  on  a 
class  complaint  shall  be  binding  on  all 
members  of  the  class. 

§122S.1«    Notification  of  class  mwnbers  of 


Class  members  shall  be  notified  by 
the  agency  of  the  final  agency  decision 
and  corrective  action,  if  any.  using  at  the 
minimum,  the  same  media  employed  to 
give  notice  of  the  existence  of  the  class 
complaint  The  notice,  where 
appropriate,  shall  include  information 
concerning  the  rights  of  class  members 
to  seek  individual  relief  and  of  the 
procedures  to  be  followed.  Notice  shall 
be  given  by  the  agency  within  ten  (10) 
calendar  days  of  the  transmittal  of  its 
decision  to  the  agent 

§1225.19    CoiTMtive  actioa 

(a)  When  discrimination  is  found. 
Peace  Corps  or  ACTION  must  take 
appropriate  action  to  eliminate  or 
modify  the  policy  or  practice  out  of 
which  such  discrimination  arose,  and 
provide  individual  corrective  action  to 
the  agent  and  other  class  members  in 
accordance  with  S  1225.10  of  this  part 

(b)  When  discrimination  is  found  and 
a  class  member  believes  that  but  for  that 
discrimination  he  or  she  would  have 
been  accepted  as  a  Volimteer  or 
received  some  other  volunteer  service 
benefit  the  class  member  may  file  a 
written  claim  with  the  EO  Director 
within  thirty  (30)  calendar  days  of 
notification  by  the  agency  of  its 
decision. 

(c)  The  claim  must  include  a  specific, 
detailed  statement  showing  that  the 
claimant  is  a  class jnember  who  was 
affected  by  an  action  or  matter  resulting 
from  the  discriminatory  policy  or 
practice  which  arose  not  more  than  30 
days  preceding  the  filing  of  the  class 
complaint. 

(d)  The  agency  shall  attempt  to 
resolve  the  claim  within  sixty  (60) 
calendar  days  after  the  date  the  claim 
was  postmarked,  or,  in  the  absence  of  a 
postmark,  within  sixty  (80)  calendar 
days  after  the  date  it  was  received  by 
the  EO  Director. 

§1225.20    Claim  appMls. 

(a)  If  the  EO  Director  and  claimant  do 
not  agree  that  the  claimant  is  a  member 
of  the  class,  or  upon  the  relief  to  which 
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the  claimant  is  entitled,  the  EO  Director 
shall  refer  the  claim,  with 
recommendations  concerning  it  to  the 
appropriate  Director  for  Final  Agnncy 
Decision  ^d  shall  so  notify  the 
claimant.  The  class  member  may  submit 
written  evidence  to  the  appropriate 
Director  concerning  his  or  her  status  as 
a  membecof  the  class.  Such  evidence 
must  besubmitted  no  later  than  ten  (10) 
calendar  days  after  receipt  of  referral, 
(b)  The  appropriate  Director  shall 


decide 
of  the 
Directi 
in  writ! 
and  thi 
Decisiq 

§  1225.S 
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issue  within  thirty  (30)  days 
of  referral  by  the  EO 
e  claimant  shall  be  informed 
of  the  decision  and  its  basis 
t  will  be  the  Final  Agency 
pn  the  issue. 

\  Statutory  rights. 
\)lunteer,  trainee,  or  applicant 
zed  to  file  a  civil  action  in  an 
<te  U.S.  District  Court: 
hin  thirty  (30)  calendar  days  of 
receipt  of  notice  of  final  action 
the  agency. 


M  AUit  one  hundred  eighty  (180) 
caf^i'daf  days  from  the  date  of  filing  a 
complaint  with  the  agency  if  there  has 
been  no  final  agency  action. 

(b)  For  those  complaints  alleging 
discrimination  that  occur  outside  the 
United  States,  the  U.S.  District  Court  for 
the  District  of  Columbia  shall  be  deemed 
the  appropriate  forum. 

Signed  6t  Washington.  D.C.,  this  19th  day 
of  December  1960. 
Sai    Browm, 
Dii)  dor  Of  ACTION. 
Rid  ard  F.  Celeste, 
Dir  t:tor  Of  Peace  Corps. 
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Avenue  NW.,  Washington.  D.C.  20525 

(202)  254-5940. 

SUPnfMCNTARV  MFOflMATION:  In  a 

document  published  elsewhere  in  this 
part  of  today's  Federal  Register, 
ACTION  issues  a  final  regulation 
establishing  a  procedure  for  handling 
allegations  of  discrimination  by 
volunteers.  That  regulation  is  codified  at 
45  CFR  Part  1225.  The  proposed  rule  was 
published  in  the  Federal  Register  for 
comment  on  September  19, 1980  (45  FR 
62512).  As  detailed  in  the  ACTION 
docimient  today,  the  Agency  has 
considered  comments  in  the  formulation 
of  its  fmal  rule. 

In  this  document,  the  Peace  Corps 
adds  a  new  part  to  its  regulations  in  22 
CFR  which  indicates  that  the  ACTION 
regulation  in  45  CFR  Part  1225  is 
applicable  to  Peace  Corps  volunteers. 

Signed  Ht  Washington.  D.C.  this  191h  day 
of  December.  1980. 
Richard  F.  Celeste. 
Peace  Corps  Director. 

Accordingly,  a  new  Part  306  is  added 
to  22  CFR  Chapter  III  to  read  as  follows: 

PART  306— VOLUNTEER 
DISCRIMINATION  COMPLAINT 
PROCEDURE 

Cross  Reference:  ACTION  regulations 
concerning  the  volunteer  discrimination 
complaint  procedure,  appearing  in  45 
CFR  Part  1225.  are  applicable  to  Peace 
Corps  volunteers. 

(Sees.  417,  402(14).  420,  Pub.  L  93-113,  87  SUt. 
398.  407.  and  414:  Sec.  5(a).  Pub.  L  87-293.  75 
Stat.  613:  Executive  Order  12137,  issued  May 
16,1979) 

|FR  Doc  «1-M5  Filnd  1-S-81;  «:45  ;iin| 
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PeAcE  CORPS 

22  CFR  Part  306 

Volunteer  Discrimination  Complaint 
Procedure 

agency:  Peace  Corps. 
action:  Final  regulation. 

SUlilMARV:  This  regulation  establishes  a 
propedure  for  the  handling  of  allegations 
of  (^scrimination  based  on  race,  color, 
national  origin,  religion,  age,  sex, 
handicap,  or  political  affiliation  which 
arise  in  connection  with  the  enrollment 
or  service  of  full-time  Volunteers  in  both 
Peace  Corps  and  ACTION  programs. 
EFFECTIVE  DATE:  This  part  shall  take 
effect  on  February  20. 1981. 
FOR  FURTHER  INFORtlATION  CONTACT. 
Bar^Crivella.  Director,  Division  of  Equal 
Opportunity,  ACTION,  806  Connecticut 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  4S6 

I  Docket  No.  CAS-lUl-79-101) 

Residential  Conservation  Service 
Program 

AOENCy:  Dcpartnlent  of  Energy. 
action:  Final  ampndments  to 
Residential  Conservation  Service  (RCS) 
Program  Rule.    J 

SUMMARY:  The  fc^lowing  notice  amends 
the  Final  Rule  wifich  implemented  the 
Residential  Conservation  Service 
Program  and  wa^  issued  as  CAS-RM- 
79-101  in  the  Wednesday,  November  7, 
1979.  issue  of  theJFederal  Rofister,  Vol. 
44.  No.  217.  Part  I,  pp.  64602-64727.  This 
notice  is  issued  to  correct  clerical, 
grammatical  and  typographical  errors  in 
the  Final  Rule  which  do  not  reflect 
policy  changes  o(  the  Department  as 
well  as  a  small  niimber  of  changes 
which  reflect  sufaJBtantive  changes  to  the 
Final  Rule.  I 

EFFECnvi  date:  fanuary  6. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Tanck.  Director,  Residential 
Conservation  Service  Program.  Office 
of  Conservatioji  and  Solar  Energy. 
Department  of  Energy,  Room  GH-068, 
1000  Independi  ince  Avenue,  S.W., 
Washington.  DC.  20585.  (202]  252- 
9161. 
Laura  Rockwood  Office  of  General 
Counsel,  Depai  tment  of  Energy,  Room 
6B128, 1000  Inqependence  Avenue, 
S.W.,  Washington,  D.C.  20585,  (202) 
252-9519. 
SUPPI^MENTARY  INFORMATION: 
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I.  Introduction. 

On  November  ^,  1979,  the  Department 
of  Energy  (DOE)  published  a  Final  Rule 
(44  FR  64602]  to  Establish  the 
Residential  Con^rvation  Service  (RCS] 
Program  to  encoiirage  and  facilitate  the 
installation  of  energy  conservation 
measures  and  rehewable  resource 
measures.  DOE  also  published  on 
September  24, 19B0.  and  September  25. 
1980,  as  part  of  t|ie  Final  Rule,  material 
and  installation  Standards.  DOE  was 
made  aware  of  ai  number  of 
amendments  to  tie  Final  Rule  which 
needed  to  be  maide  to  clarify  DOE's 
position  on  seve  al  matters  and  to 
correct  clerical  e  rrors.  These 
amendments  are  incorporated  here.  Of 


the  changes  incorporated  below,  most 
are  either  typographical  or  grammatical. 
A  number  of  non-clerical  amendments 
are  also  included  which  affect  no 
substantive  change  in  the  rule,  but 
consist  of  clarifications  or  equivalents. 
Also  included,  however,  are  a  small 
number  of  changes  which  substantively 
affect  some  portions  of  the  Final  Rule  or 
a  significant  number  of  people. 

In  total,  35  comments  were  submitted. 
For  most  of  the  changes,  no  comments 
were  submitted.  A  summary  of  the 
comments  along  with  DOE's 
determination  with  respect  to  each 
applicable  amendment  follows  below. 
For  those  amendments  which  are  self- 
evident  and  which  elicited  no  comment 
no  accompanying  explanation  is 
provided.  Some  comments  were 
submitted  which  discussed  issues  not 
related  to  proposed  amendments.  These 
are  outside  the  scope  of  this  rulemaking 
and  are  not  addressed  here. 

n.  Discussion  of  Amendments. 

Amendment  4:  This  amendment 
proposed  adding  a  statement  to  the 
preamble  regarding  fire  testing  of 
organic  cellular  rigid  board  materials. 
The  statement  read  "Only  core 
materials,  however,  need  be  tested." 
This  statement  was  added  to  the 
preamble  to  clarify  our  original  intent  as 
to  how  rigid  board  materials  should  be 
tested.  Clarification  of  these  testing 
procedures  will  permit  the  use  of 
composite  roofing  materials  with  a  foam 
plastic  core.  Because  roofing  materials 
are  not  installed  adjacent  to  the  living 
area  of  a  house,  fire  safety  requirements 
need  not  be  as  stringent.  However,  the 
foam  plastic  core  in  roofing  material 
must  meet  the  same  fire  safety 
requirements  as  foam  plastic  materials 
installed  in  other  applications  under  the 
RCS  program. 

The  one  commenter  who  addressed 
this  amendment  also  supported  its 
adoption.  This  amendment  is  therefore 
incorporated  into  the  preamble  to  the 
Final  Rule. 

Amendment  &  This  amendment 
proposed  adding  a  clarifying  statement 
to  the  definition  for  ceiling  insulation 
which  read.  "The  term  ceiling  insulation 
also  includes  such  material  installed  on 
the  exterior  of  the  roof."  DOE  never 
intended  to  exclude  standard  residential 
roof  insulation  from  those  applications 
where  it  is  the  most  appropriate  option. 
Installation  standards  were 
incorporated  into  §  456.907(m]  for  that 
purpose. 

Many  commenters  addressed  this 
amendment  in  the  context  of  mobile 
home  roofing  insulation.  However,  since 
this  amendment  does  not  apply 
specifically  to  mobile  homes,  the 


treatment  of  mobile  home  roofing 
insulation  is  discussed  under 
Amendment  16.  Two  commenters 
requested  that  the  amendment  be 
«vorded  in  such  a  way  as  to  limit  roofing 
instdation  to  mobile  homes  only.  This  is 
not  DOE'S  intent  There  ore  a  few 
instances  where  exterior  roof  iiuulation 
is  the  only  ceiling  insulation  option  in 
buildings  other  than  mobile  homes  and 
therefore  this  amendment  is  appropriate. 
DOE  believes  this  change  will  cause 
little  additional  auditing  burden.  This 
amendment  is  added  to  the  Final  Rule. 

Amendment  9:  This  amendment 
proposed  correcting  s  typographical 
error  by  changing  the  recommended 
thermostat  setting  from  es'F  in  winter  to 
65T. 

Eleven  utilities  objected  to  this  change 
because: 

•  es'F  is  too  low  for  the  health  and 
safety  of  many  people  including  infants, 
the  elderly,  and  the  infirm: 

•  It  would  reduce  the  potential 
savings  for  all  other  permanent 
measiuvs; 

•  It  is  imlikely  that  homeowners  will  - 
comply  and  therefore  the 
recommendation  will  result  in  a  loss  of 
credibility  for  the  program; 

•  es'F  is  outside  the  ASHRAE 
comfort  zone; 

•  This  is  a  major  policy  change  and 
should  therefore  receive  adequate  notice 
and  hearing;  and 

•  This  change  will  affect  existing 
audit  procediuvs  and  require  changes  in 
consumer  publications. 

DOE  realizes  that  utilities  have  relied 
on  the  es'F  temperature  setting  printed 
in  the  November  7, 1979,  Final  Rule  in 
developing  their  audits  and.  therefore, 
correctfon  of  this  error  would  result  in  a 
substantive  change  to  the  RCS  program. 
Also.  es'F  is  a  recommended  thermostat 
setting  for  conunercial  (not  residential) 
buildings  where  occupancy  is  less  than 
full-time  and  these  buildings  are  clearly 
distinguishable  from  buildings  subject  to 
the  RCS  program.  DOE  also  agrees  with 
the  utilities  who  commented  that  eS'F  is 
not  a  practical  recommendation  on  a 
national  level.  The  recommendation  for 
winter  thermostat  settings  of  68°F  will 
therefore  be  retained. 

Amendment  10:  This  amendment 
proposed  changing  the  term  "Window 
Heat  Gain  Retardant"  in 
§  456.105(v)(4)(iv)  to  "Window  Heat 
Gain  and/or  Loss  Retardants." 

Two  comments  were  submitted.  One 
commenter  pointed  out  that  the 
amendment  as  proposed  was 
grammatically  incorrect.  DOE  proposed 
that  the  phrase  "or  wintertime  heat 
loss"  be  inserted  in  S  456.105(v](4](iv) 
afier  the  word  "through."  This  was  an 
error — the  amendment  should  have  said 
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"rollowing  the  word  'gain*,  insert  the 
phrase  "or  wintertime  heat  loss." 

One  utility  commented  that  reflective 
films  were  not  applicable  in  their 
service  area  where  they  were  only 
intereslf^d  in  reducing  summer  heat  gain. 
Window  films  are  not  affected  by  this 
proposal  since  they  are  separately 
treated  as  part  of  the  measure  "Heat 
Reflective  and  Heat  Absorbing  Window 
or  Door  Materials."  If  a  negative  cost- 
effectiveness  of  any  measure  can  be 
substantiated  under  specified 
conditions,  the  State  or  nonrcguiatpd 
utility  may  propose  in  its  plan  to  limit 
the  applicability  for  that  measure.  (10 
CFR  45e.307(b)(2)] 

DOE  will  incorporate  the  corrected 
Amendment  10  in  the  Final  Rule.  DOE 
referenced  the  full  range  vf  benefits 
ass jciated  with  window  heat  gain  or 
loss  retardants  in  the  audit  portion  of 
the  rule,  and  intended  to  be  consistent 
when  defining  the  term  since  both  types 
of  retardants  (depending  upon  location 
and  season)  can  be  cost  effective. 

Amendment  12:  This  amendment 
addressed  the  treatment  of  requests  for 
information  submitted  to  DOE  under  the 
RCS  yogram.  The  procedures  proposed 
are  consistent  with  DOE's  Freedom  of 
Information  Act  (FOIA)  regulations,  10 
CFR  Part  1004  (44  FR  1906.  January  B. 
1979).  and  address  the  procedures  by 
which  an  individual  may  make  a  claim 
of  confidentiality. 

One  utility  commented  on  this 
amendment  by  saying  they  wanted  to 
maintain  the  conndentiality  of  their 
customers'  billing  information  without 
fear  of  compromise.  It  is  unlikely  that 
utilities  would  need  to  request 
confidential  treatment  of  information 
submitted  to  DOE  in  the  context  of  the 
RCS  program.  However,  should  this  be 
necessary,  procedures  in  the  DOE  FOIA 
regulations  accommodate  this  concern 
to  the  extent  possible.  The  amendment 
will  be  incorporated  in  the  Final  Rule  as 
proposed. 

Apendment  13:  DOE  received  a 
number  of  comments  expressing  concern 
*    that  allowing  the  Secretary  for  "good 
cause"  to  waive  submission 
requirements  for  plan  amendments 
would  prevent  the  public  from  providing 
adequate  input  to  significant  State  plan 
amendments.  It  was  requested  that  DOE 
either  clarify  what  is  meant  by  "good 
cauf  »"  or  establish  specific  "good 
cau&"  criteria.  DOE  chooses  not  to 
itemize  those  circumstances  in  which 
the  Secretary  might  waive  some  of  the 
submission  requirements  because  of  the 
infinite  hypothetical  situations  which 
can  not  be  anticipated.  However,  DOE 
is  concerned  that  the  amendment  reflect 
DOF's  intention  that  submission 
req\j^ment8  be  waived  only  where  the 


proposed  amendment  would  not 
signiHcantly  affect  the  public.  Therefore. 
DOE  amends  |  456.205(e)(2)  with 
wording  which  is  consistent  with  the 
DOE  Organization  Act  notice  and 
hearing  provisions.  42  U.S.C.  7191(c)(1). 
Several  commenters  were  concerned 
that  DOE  would  waive  notice  and 
hearing  requirements  for  submission  of 
plan  amendments  that  establish 
procedures  for  supply  and  installation  of 
measures  by  utilities  through 
independent  subcontractors  pursuant  to 
section  216(c)  of  NECPA. 

DOE  does  not  intend  to  waive  notice 
and  hearing  requirements  for  such  plan 
amendments.  Tliis  issue  will  also  be 
addressed  in  the  Final  Rule  concerning 
changes  to  the  RCS  regulations  as  a 
result  of  the  passage  of  the  Energy 
Security  Act  (ESA)  (Pub.  L  96-294.  94 
Stat.  611  e/se?./ 

Amendments  14.  28.  30.  38,  39.  42,  43. 
and  45:  These  proposed  amendments  are 
impacted  by  passage  of  the  Energy 
Security  Act  (ESA).  We  are  not 
finalizing  them  until  the  Proposed  Rule 
implementing  the  ESA  amendments  (45 
FR  66960.  October  6. 1980)  is  Hnalized. 

Amendment  16:  This  amendment 
proposed  adding  ceiling  insulation  for 
mobile  homes  as  a  program  measure. 

Eighteen  utilities  addressed  this 
amendment.  Most  recommended 
deleting  this  amendment  because: 

•  It  would  give  a  single  manufacturer 
a  price  advantage  since  there  does  not 
appear  to  be  a  competitive  market; 

•  No  one  has  completed  an  objective, 
comprehensive  cost-benent  analysis; 

•  There  are  no  material  or  installation 
standards; 

•  Safety  and  effectiveness  of  the 
product  has  not  been  demonstrated  in 
areas  of  very  high  temperatures, 
humidity,  and  winds: 

•  The  product  is  not  available  in  all 
areas  of  the  country; 

•  Utilities  have  not  had  the 
opportunity  to  evaluate  the  product 
themselves;  and 

•  Auditors  will  not  be  able  to 
determine  the  presence  of  existing 
insulation  in  mobile  homes  to  evaluate 
its  cost  effectiveness. 

Several  utilities  recommended  that  If 
the  amendment  is  adopted,  that  it 
should  only  apply  to  mobile  homes 
without  existing  insulation.  One  utility 
recommended  that  the  measure  be 
applicable  only  to  mobile  homes  built 
before  1976.  Two  utilities  and  two 
manufacturers  submitted  the  results  of  a 
payback  analysis  which  showed  ceiling 
insulation  in  mobile  homes  to  be  a 
viable  option  when  no  existing 
insulation  is  present. 

DOE  still  maintains  that  all  energy 
conserving  measures  which  reduce 


energy  costs  of  low-income  mobile  home 
occupants  are  important  However,  in 
light  of  the  comments  received.  DOE 
will  postpone  any  action  on  mobile 
home  ceiling  insulation  until  a 
comprehensive  cost  benefit  analysis  is 
completed,  applicability  criteria 
established,  and  standards  developed. 
DOE  agrees  with  the  majority  of  the 
commenters  who  suggested  that  it  may 
be  premature  to  require  mobile  home 
ceiling  insulation  on  a  national  basis 
without  more  analysis.  In  the  meantime. 
DOE  encourages  States  to  consider 
incorporating  this  measure  as  a  State 
measure. 

Amendment  17:  iTiis  amendment 
changes  the  applicability  criteria  for 
determining  «vhen  an  auditor  must 
provide  cost  and  savings  estimates  for  a 
wind  energy  device  in  die  customer's 
home.  Several  of  the  commenters 
responding  to  the  proposed  revision  of 
the  applicability  criteria  recommended 
retention  of  the  criteria  in  the  original 
form.  These  commenters  stated  that  the 
original  criteria  was  reasonable  and 
provided  at  least  indirect  assurances  of 
public  safety.  pubUc  access,  and 
adequate  room  to  properly  Install  and 
maintain  a  wind  system.  In  addition, 
some  commenters  believed  that  the 
original  provisions  would  reduce 
potential  noise  complaints  and  avoid 
conflict  with  local  codes  and 
ordinances. 

A  significant  number  of  the  comments 
received  suggested  use  of  the  proposed 
criteria  with  some  revision.  Several  of 
these  commenters  requested  the 
addition  of  set-back  provisions  ranging 
from  a  50  foot  set-back  to  one  tower 
height  plus  one  rotor  radius.  Others 
requested  provisions  for  set-back  from 
overhead  utility  lines. 

The  majority  of  the  comments 
received  requested  provisions  for 
conformance  with  local  codes  and 
ordinances,  expressing  concern  for 
auditor  liability  and  the  cost  of 
performing  wind  audits  where  local 
codes  and  ordinances  would  prevent  the 
installation  of  a  wind  energy  device. 

Commenters.  most  extensively  the 
State  of  Wisconsin,  questioned  the  use 
of  average  annual  wind  speed  as  a 
criterion,  stating  their  belief  that  use  of 
the  DOE  sponsored  wind  resource  data 
base  would  not  yield  credible  estimates 
specific  to  individual  site  anomalies. 
DOE  wishes  to  note  several 
observations  regarding  these  comments. 
First  the  use  of  such  data  in  support  of  a 
screening  tool  as  to  the  general 
applicability  of  these  devices  on  a  broad 
scale  appears  reasonable  to  DOE. 
Second,  the  use  of  such  data  in  support 
of  the  estimates  generated  through  the 
audit  process  can  be  reasonable 
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provided  that  thf  audit  does  not  yield  a 
positive  purchasje  recommendation  for 
this  measure  but  rather  an  indication  to 
the  homeowner  as  to  the  merit  of 
pursuing  further  investigations  including 
actions  such  as  Icquisition  of  extended 
site  specific  resource  data  or 
consultation  wit|i  listed  vendors  prior  to 
purchase.  Finally,  for  States,  such  as 
Wisconsin,  who  wish  to  propose  some 
method,  believed  to  be  analytically 
sound,  specific  to  their  jurisdiction,  DOE 
is  willing  to  revii  >w  such  proposals  on  a 
case  specific  bat  is  provided  that  small 
energy  wind  conversion  systems 
coverage  under  RCS  is  not  adversely 
impacted. 

One  comment^r  suggested  the 
addition  of  a  spdce  requirement 
criterion  in  ordef  to  assure  that  audits 
are  performed  only  when  there  is 
sufficient  room  an  the  customer's 
property  to  properly  install  and  maintain 
a  wind  energy  dtvice.  One  commenter 
suggested  that  there  was  insufBcient 
time  and  data  foj'  DOE  to  properly 
evaluate  the  impbcts  of  the  propose 
change.  The  latter  requested  that  no 
change  be  made  until  more  is  known 
about  the  effects!  of  the  proposed 
criteria,  however,  presented  no  data 
which  conflicted  with  that  utilized  by 
DOE  in  making  the  proposal  nor 
substantially  refuted  DOE's  logic 
expressed  the  preamble  to  the  proposed 
rule. 

In  response  to  the  suggestions  for 
revision  of  the  proposed  applicability 
criteria,  substanjial  and  constructive 
comments  were  received  and 
considered.  DOB  believes,  however,  that 
the  issues  of  saf(  ty  operation  and 
installation  of  a  wind  system,  setback 
provisions  for  piblic  access  or  overhead 
utility  line  clearc  nee,  and  noise  or 
electromagnetic  Interference,  are  dealt 
with  to  a  reasonable  degree  in  the  Final 
Standard  for  Wind  Energy  Devices 
(§  436.705(f))  published  in  the  Federal 
Register,  Vol.  45]  No.  187,  Wednesday, 
September 7?T^980.  As  stated  in  the 
preamble  to  thafl  rulemaking,  DOE 
believes  that  imirovements  upon  that 
standard  will  be]  forthcoming  from  the 
consensus  standards  process,  and 
such  consensus 
time  as  they  become 


intends  to  revie 
standards  at  su 
available. 

With  regard  t 
requesting  a  mi 
accommodate  i 
maintenance  of 


the  comment 
mum  lot  size  to 
tallation  and 
wind  system,  DOE 
believes  that  thif  criterion  is  appropriate 
to  the  audit  prodedure  and  has  included 
such  a  provision  in  the  DOE  model 
audit. 

Promulgation  of  a  criterion  for  a 
standard  minimum  space  necessary  to 
install  and  main:ain  a  wind  energy 


device  is  not  possible  without 
discrimination  against  either  smaller 
wind  systems  or  larger  residential-sized 
wind  systems.  Therefore,  DOE  has  not 
included  this  as  an  applicability 
criterion. 

With  respect  to  comments  requesting 
an  applicability  criterion  requiring 
compliance  with  local  codes  and 
ordinances,  DOE  wishes  to  note  that 
I  45e.307(b)(2)(ii)  of  the  Final  Rule 
addresses  this  issue  as  it  relates  to 
applicability  criteria  for  all  measures. 
The  intent  of  DOE  in  promulgating  this 
provision  is  that  State  and  local  laws 
that  are  more  stringent  than  the  RCS 
rules  take  precedence  over  the  RCS 
rules.  Local  codes  and  ordinances  which 
include  a  provision  for  exception  or 
variance  are  not  intended  to  be  covered 
by  this  provision.  However,  DOE 
recommends  that  the  RCS  auditor 
advise  the  customer  at  the  time  of  the 
audit  if  the  installation  of  any  RCS 
measure  will  require  the  customer  to 
obtain  a  variance.  DOE  does  not  believe 
that  the  need  for  such  a  variance  or 
exception  procedure  is  grounds  to 
exclude  any  program  measure  from  the 
RCS  audit.  With  increasing  frequency, 
variances  to  local  codes  and  ordinances 
have  been  obtained  for  residential  wind 
energy  devices  in  many  States,  including 
Oregon  and  Colorado,  as  well  as  the 
Virgin  Islands. 

With  regard  to  comments  regarding 
the  availability  of  a  credible  wind  data 
base.  DOE  believes  that  the  fmal 
provisions  of  S  456.307{c)(10)(iii)  provide 
sufficient  technical  criteria  for  data  used 
to  determine  the  wind  resources 
criterion.  DOE  agrees,  however,  with 
commenters  who  requested  some 
flexibility  in  the  height  at  which  the 
wind  measurement  is  taken  and  has 
revised  this  provision  to  allow  for  the 
use  of  data  adjusted  to  10  meters  as  well 
as  data  collected  at  10  meters.  In  order 
to  insure  uniform  and  credible  data, 
DOE  has  prescribed  the  procedure  for 
such  adjustments  to  be  consistent  with 
S  456.505(d]  (4)  of  the  wind  standards. 

With  respect  to  the  commenter  who 
requested  a  program  measure  exemption 
from  performing  wind  audits  due  to  the 
lack  of  qualified  measuring  stations 
recording  10  miles  per  hour  (mph) 
average  wind  speed,  DOE  believes  that 
such  a  request  is  appropriate  to  be  made 
through  the  DOE  State  Plan  review 
process  and  is  not  an  issue  pertinent  to 
the  proposed  rule  amendment.  However, 
as  expressed  in  the  preamble  to  the 
Proposed  Rule,  there  will  be  many 
occasions  where  installation  of  these 
devices  in  areas  having  lower  than  a  10 
mph  annual  average  wind  speed  can  be 
economically  justified  depending  upon 


local  fuel  or  electricity  prices,  •pecific 
wind  profiles  contributiiag  to  the  average 
value,  and  local  product  prices. 
Accordingly,  lead  agencies  may  elect  (o 
propose  a  resource  criterion  less  than  10 
mph  in  such  circumstancea.  Further,  as 
the  body  of  resource  data  continues  to 
expand,  many  areas  (within  general 
areas  having  less  than  the  10  mph 
average)  will  be  established  as  having  a 
wind  resource  in  excess  of  the  required 
minimum  due  to  localized  terrain 
features. 

Amendment  21:  This  amendment  was 
proposed  to  clarify  that  a  State  did  not 
necessarily  have  to  receive  DOE  audit 
validation  pr/or  to  State  plan  approval. 
A  State  would,  howevef.  have  to  have 
requested  DOE  audit  validation  in  a 
State  Plan  if  a  State  elected  not  to 
validate  its  own  audit 

One  comment  was  submitted 
suggesting  that  the  amendment  implied 
that  States  no  longer  needed  approval 
from  DOE  on  audit  procedures.  This  is 
not  DOE's  intent.  We  simply  did  not 
want  to  suspend  plan  approval  until  the 
audit  procedure  had  been  validated.  The 
proposed  amendment  will  be 
incorporated  into  the  Final  Rule. 

Amendment  23:  This  amendment 
delineates  the  criteria  for  determining 
the  average  yearly  wind  speed  as  used 
in  the  applicability  criteria  for  wind 
energy  devices  and  defines  a  qualified 
measuring  station  for  such 
determination.  DOE  received  a  number 
of  substantive  and  useful  comments 
regarding  the  proposed  qualifications  for 
a  wind  measuring  station.  The  majority 
of  the  commenters  supported  the 
development  of  criteria  which  would 
qualify  wind  data  for  use  in  RCS.  These 
commenters  noted  that  credible  data 
was  necessary  for  a  proper 
determination  of  the  feasibility  of  a 
wind  energy  device. 

A  number  of  commenters  pointed  out 
that  the  criteria  as  proposed  would 
exclude  National  Weather  Service 
(NWS)  measurement  stations  in  their 
area.  It  was  not  the  intent  of  DOE  to 
promulgate  criteria  for  qualification 
which  would  eliminate  such  credible 
wind  data  sources.  In  response  to  these 
comments,  DOE  has  revised  the  criteria 
to  establish  what  it  considers  the 
absolute  minimum  technical  assurances 
for  credible  data  collection.  This 
revision  includes  lowering  the  required 
minimum  anemometer  height  from  10 
meters  to  6  meters.  DOE  believes  that 
data  from  recordings  below  this  height 
are  not  routinely  credible  for  the 
purpose  of  deciding  whether  an  RCS 
audit  for  wind  energy  devices  should  be 
conducted.  This  change  is  accompanied 
by  a  revision  of  the  applicability  in 
S  456.307(b)(2)(iv)  to  allow  for  the  use  of 
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dati^  Djusted  upwards  or  downwards  to 
10  m  lere  through  the  procedure 
des<  bed  in  10  CFR  4Se.705(eH4). 

Tt  se  two  revisions  wM  allow  for  the 
use  i  ^NWS  data,  as  well  as  any  other 
addf  bnal  meaningful  data  sources 
iden  Bed  by  lead  agencies.  Finally. 
DOE  ind  a  number  of  States  are 
cons  lering  establishment  of 
anemometer  loan  programs  which 
should  yield  additional  data  which  is 
adiKiUate  for  these  criteria.  Several 
uti^ties  noted  that  there  are  areas 
within  their  service  territory  that  are  not 
close  to  a  wind  measuring  station.  These 
comments  were  received  regarding  the 
proposed  applicability  criteria. 
i  456.307(b)(2)(iv).  DOE  believes  that  the 
Wind Eneiyy  Resource  Atlases.  Volume 
1  (GPO  061-000-00446-7)  through  12 
(^nS-PNL3194-WERA-l  dirough  12). 
cu^ntly  being  prepared  for  publication 
by  Battelle  Memorial  Institute,  will 
provide  a  credible  data  source  for  such 
areas,  and  has  allowed  in  the  flnal  rule 
the  use  of  these  atlases  as  an  acceptable 
alternative  data  source  in  the  audit 
procedure. 

Pne  commenter  suggested  that  proof 
of  ^rtification  of  instrumentation  at  the 
time  of  purchase  f  456.307(c)(l](iii)(c). 
might  not  be  sufficient  to  ensure 
accuracy  of  the  instrument  This 
commenter  suggested  that  the  most 
current  certification  of  calibration  would 
be  more  useful  since  much  of  the 
instrumentation  in  use  has  been  in  place 
for^any  years.  DOE  agrees  that  the 
proposed  amendment  would  be  of 
questionable  value  for  instruments  more 
thairane  or  two  years  old  and  has 
reviled  this  provision  to  require  that 
ition  of  the  most  current 
ition  be  recorded  and  kept  on  file 
I  measurement  station. 
Tf>  revisions  to  the  qualified 
mea  jrement  station  definition  and  the 
add  Ion  of  the  Wind  Energy  Resources 
Alia  es.  Volume  1  (GPO  061-000-00446- 
7)  th  iough  12  (NTIS-PNL3194-WERA-1 
thru  2)  are  consistent  with  the  DOE 
inte  t  to  insure  that  credible  wind  data 
sov  ;es  are  used  in  the  RCS  audit 
prq  .>8S.  DOE  encourages  any  Slate 
win  ng  to  augment  these  sources 
thro  gh  additional  procedures  to  submit 
suci  procedures  for  DOE  review  as  part 
of  tl  lir  State  plan. 

A  lendment  27:  This  amendment 
pro|  »sed  that  a  covered  utility  or  home 
ilea;  (tg  supplier  not  arrange  financing 
for  i  lie  purchase  and  installation  of  vent 
dam  iers.  IID's,  load  management 
dev  jies  and  wind  energy  devices  by  an 
eligS  We  customer  unless  that  customer  is 
qua;  fied  under  $  456.314  to  conduct  the 
inst,  flation. 

F1  )e  comments  were  submitted.  Two 
ulili  (es  supported  the  amendment.  Two 


utilities  said  the  provision  placed  an 
unnecessary  burden  on  them  to 
determine  which  customers  are 
qualified.  One  utility  requested  that  loan 
management  devices  not  be  included  in 
the  amendment  because  such  devices  as 
simple  time  docks,  which  are  easily 
installed,  are  probably  the  most  widely 
installed  means  of  loan  management 
today  and  may  be  installed  safely  by  a 
homeowmer. 

DOE  maintains  that  the  potential  for 
safety  problems  is  sufficient  enough  that 
vent  dampers.  IID's.  and  wind  energy 
devices  should  only  be  installed  by  a 
qualified  installer.  Utilities  should 
assume  that  eligible  customers,  unless 
they  are  on  the  master  list,  are  not 
qualified  to  install  these  devices,  and 
utilities  should  therefore  not  offer  to 
arrange  financing  for  the  installation  of 
these  devices  until  they  are  assured  that 
the  homeowner  has  met  the 
qualifications  in  i  456.314.  Prohibiting 
unqualified  installations  is  consistent 
with  DOE  policy.  It  would  be 
irresponsible  not  to  ensure  that  every 
possible  step  was  being  taken  to  prevent 
potentially  hazardous  equipment  from 
being  installed  by  those  who  are 
unqualified  or  inexperienced. 

DOE  has  therefore  incorporated 
Amendment  27  into  the  Final  Rule 
except  that  loan  management  devices 
are  no  longer  specifically  excluded  from 
financing  arrangements  when 
homeowner-installed.  DOE  determined 
that  because  load  management  devices 
cover  such  a  broad  spectnun  of 
equipment,  improper  installation  may 
not  be  potentially  as  dangerous  as  was 
originally  believed  by  DOE.  It  is, 
therefore,  difficult  to  generalize  and 
prohibit  all  homeowner  installations  of 
such  devices.  In  addition.  DOE  has 
chosen  not  to  single  out  load 
management  devices  (as  we  did  with 
vent  dampers,  IID's,  and  wind  energy 
devices)  for  specific  installer 
requirements.  (See  f  456.314)  DOE 
encourages  utilities  to  actively 
discourage  homeowner  installations  of 
those  load  management  devices  which 
require  more  sophisticated  experience, 
but  recognizes  that  many  homeowners 
are  capable  of  installing  some  of  the 
more  basic  types  of  load  management 
devices.  In  the  meantime.  DOE  will 
consider  the  value  of  differentiating 
between  various  kinds  of  load 
management  devices  and  establishing 
installer  qualification  criteria  for  them. 

Because  DOE  does  not  prohibit   . 
homeowner  installations  of  load 
management  devices,  a  mipor  change 
must  also  be  made  to  §  456.307(c)(2). 
Load  management  devices  will  be 
deleted  from  the  provision  which  lists 


those  measures  for  which  the  audit 
cannot  provide  do-it-yourself  costs.  (See 
Section  m.  Number  22.) 

Amendment  29:  DOE  recei\'ed  one 
comment  on  f  4Se.311(a)(l)  which.     " 
although  it  did  not  address  the  specific 
change  proposed,  pointed  out  some 
ambiguity  in  the  section.  The  commenter 
was  concerned  that  the  section  as 
written  implied  that  all  charges  for  RCS 
services  (including  diose  charged  to  all 
ratepayers)  were  to  be  listed  separately 
on  the  utility  bill.  DOE  intention  in 
including  \  456.311(a)(1)  was  to  require, 
in  accordance  with  section  215(c)(2)(B) 
of  NECPA.  that  a  residential  customer 
who  receives  an  audit  an  arranging 
service,  or  a  supply,  installation,  or 
financing  service  (including  loan 
repayment  through  utility  bills),  and 
who  is  to  be  charged  individually  for 
that  service,  must  be  provided  with  a 
bill  which  itemizes  separately  the 
charges  for  such  services.  Neither 
congressional  nor  DOE  intent  was  to 
require  that  all  ratepayers  of  a  covered 
utility  receive  bills  which  itemuw 
separately  the  costs  of  the  utility  RCS 
program  which  are  charged  to  all 
ratepayers. 

Because  this  does  not  change  the  RQS 
rule,  but  merely  clarifies  J)OE's  position 
consistenUy  with  NECPA.  DOE  is 
issuing  this  amendment  in  final  form. 

Amendments  32  and  34:  DOE  received 
one  comment  expressing  concern  that 
by  amending  the  listing  requirement  for 
"a  binding  surety  contact"  DOE  would 
reduce  consumer  protection  in  RCS 
without  providing  commensurate 
benefits.  DOE  never  intended  to  specify 
the  type  or  amount  of  bond  to  be 
required  of  the  contractor.  The  words 
DOE  chose  in  the  November  7, 1979,  rule 
were  incorrectiy  interpreted  to  mean 
liability  insurance  for  negligence  while 
DOE  intended  the  word  "hability"  to 
refer  to  liability  for  failure  to  perform 
the  contract 

DOE  does  recognize  the  need  for 
increased  consumer  protection  in  those 
instances  where  there  is  substantial  risk 
of  serious  injury  or  damage  as  a  result  of 
improper  iiutallation  of  measures. 
Therefore.  DOE  believes  it  is 
appropriate  to  impose  the  burden  of 
obtaining  liability  insurance,  in  addition 
to  a  performance  bond,  on  installers  of 
vent  dampers,  intermittent  ignition 
devices,  wind  energy  systems,  urea- 
formaldehyde  insulation.  We  stated  in 
the  preamble  to  the  Proposed  Rule  that 
this  requirement  would  apply  to 
installers  of  urea-formaldehyde 
insulation  if  a  standard  for  it  was 
issued.  Since  an  interim  final  standard 
for  urea-formaldehyde  insulation  was 
issued  on  September  25, 1980.  j 
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Amendment  34  as  Hnalized,  applies  also 
to  installers  of  Isuch  insulation. 

Amendment  37:  This  amendment 
describes  a  State's  responsibility  for 
(ruining.  It  prevents  States  from  shifting 
the  ultimate  responsibility  for  the 
qualification  o|  auditors,  installers  and 
inspectors  to  other  entities. 

Eleven  utilitijes  and  one  State  energy 
office  commenied  on  this  amendment 
Most  felt  very  Itrongly  that  a  utility 
must  retain  the|  authority  and 
responsibility  Id  train  its  own  auditors. 
installers  and/pr  inspectors.  Many 
commenters  e}q)ressed  confusion  over 
the  intent  of  tht  provision. 

DOE  intended  that  the  State  establish 
standards  and  qualification  criteria  for 
training  and  cetlification  and  accept 
responsibility  fpr  the  results.  DOE  did 
not  intend  thatiStates  must  actually 
develop  or  conduct  training  and 
certification  programs.  These  activities 
may  be  conducted  by  whomever  the 
State  deems  a4:eptable.  Because  DOE 
believes  that  ultimate  responsibility  for 
all  program  eletnents  must  remain  with 
the  State.  Amendment  37  will  be 
incorporated  irf  o  the  Final  Rale  as 
proposed.         I 

Amendment  ks:  This  amendment 
corrects  a  reference  originally  shown  as 
HH-I-0215B"  to  "HH-I-1252B." 

One  commertter  incorrectly  suggested 
that  the  refererKe  should  read  "HH-I- 
01252B."  The  atiendment  is 
incorporated  a$  proposed  by  DOE. 

Amendment  i2:  This  amendment  was 
proposed  to  clarify  labeling 
requirements  for  loose-fill  insulation. 
Kfanufacturers  of  cellulosic  insulation 
are  required  to  include  on  their  bag 
labels  the  settl^  density  for  various  R- 
values  installeq  in  both  ceilings  and 
walls.  Manufacturers  of  other  types  of 
loose-fill  are  required  to  include  their 
recommended  i|istalled  density  for 
various  R-valuds  on  the  bag  label  for 
both  ceiling  and  wall  applications. 
These  clarifica lions  are  made  in  the 
Final  Rule. 

Amendment  SI  and  62:  These 
provisions  proposed  a  change  in  label 
requirements  td  differentiate  between 
the  fire  safety  ijequirements  for  indoor 
and  outdoor  ridd  board  insulation 
applications.  Products  intended  for 
interior  applicalions  must  be  installed 
with  an  appropfiate  fire  barrier  and 
away  from  heal  producing  devices.  It 
was,  therefore,  proposed  that  products 
installed  on  thq^exterior  need  not  be 
covered  with  a  ifire  barrier,  but  must  be 
labelled  "intended  for  e.xterior 
application  onlv."  This  proposed  change 
was  intended  t*  clarify  DOE's  original 
intention  in  {  4(6.809.  Comments 
submitted  on  this  amendment,  however, 
dnmonstrated  t  lat  the  proposed  change 


failed  to  clarify  our  intent  and.  therefore, 
we  are  not  finalizing  the  proposed 
changes. 

Two  comments  were  submitted  on 
these  amendments.  Both  suggested 
deleting  the  proposed  labeling  provision 
and  substituting  their  own  version.  Both 
commenters  supported  interior 
installations  of  rigid  board  insulation 
without  a  fire  barrier  if  "diversified 
tests"  had  been  passed  or  if  permitted 
by  local  codes.  DOE  considered  and 
rejected  both  these  options  in  earlier 
rulemakings.  (See  Federal  Register 
March  19. 1979  and  November  7. 1979.) 
Since  there  were  no  new  comments  or 
data  on  the  issue.  DOE  maintains  its 
position  that  the  end  point  criteria  and 
specific  test  procedures  within  category 
of  "diversified  tests"  are  too  ill-defined 
to  merit  DOE  support  or  endorsement 

Both  commenters  recommended  not 
finalizing  the  proposed  amendment  but 
instead  made  recommendations  that  are 
a  major  departure  from  the  proposed 
amendments.  Therefore.  DOE  will  retain 
the  original  provisions  in 
I  456.808(bH4)(Ui)  and  456.80e(b)(3)(u) 
as  published  on  November  7, 1979. 

Amendment  65:  This  amendment 
proposed  a  correction  to  the  infiltration 
requirement  for  storm  windows  in 
S  45e.813(b)(6]  to  correct  a  typographical 
error. 

Two  comments  were  submitted.  The 
National  Bureau  of  Standards  (NBS) 
noted  that  our  corrected  amendment  did 
not  address  the  unit  of  time  and  that  the 
proper  notation  should  be  either 
0.00075ro Vs  or  2.7mVh.  Another 
commcnter  suggested  .04645m  Vniin.  In 
order  to  keep  the  units  consistent  with 
the  other  window  provision.  DOE  has 
elected  to  retain  seconds  as  the  unit  of 
time  and  will  finalize  this  amendment  as 
corrected  by  NBS. 

Amendments  74.  76.  77.  78,  79,  and  80: 
These  amendments  were  proposed  to 
substitute  language  which  would  be 
more  easily  understood  into  the 
installation  standard  for  rigid  board 
insulation.  §  456.907.  The  proposed 
language  would  have  changed  the 
requirement  for  a  fire  barrier  from  "a 
finish  rating  of  not  less  than  15  minutes 
when  tested  in  accordance  with  ASTM 
E-119-73"  to  "a  cover  of  gypeiin  board 
Vi  inch  thick,  or  an  equivalent  fire 
barrier  when  tested  in  accordance  with 
ASTM  E-119-7a" 

Two  comments  addressed  the 
substance  of  these  amendments.  One 
commenter  supported  the  amendment. 
The  National  Bureau  of  Standards  (NBS) 
opposed  them  because: 

•  The  new  language  is  too 
prescriptive,  essentially  limiting  Gre 
barriers  to  gypsum  materials; 


•  All  gypsum  board  does  not 
necessarily  meet  the  15  minute  Hro  rated 
finish. 

Although  DOE  agrees  with  NBS.  we 
maintain  that  ■  provision  which 
addresses  a  15-minute  rating  is  not 
meaningful  or  helpful  to  end  users.  In 
addition,  because  ASTM  E-ll»-73  tests 
the  finish  rating  of  a  complete  wall 
system,  a  contractor  would  have  no  way 
of  determining  or  predicting  how  a 
particular  product  added  to  the  existing 
wall  structure  would  respond  in  a  test 
set-up.  In  the  Final  Rule.  DOE  has 
therefore  retained  the  originai  language 
requiring  a  15-minate  finish  rating,  but 
has  also  added  a  clarifying  sentence  to 
aid  installers  in  interpretli^  the 
requirement.  Section  456k907(cH2)  now 
reads:  "For  interior  applications  of  rigid 
board  insulation  on  walls  and  ceilings, 
install  on  all  exposed  faces  and  edges  of 
the  insulation  material,  a  cover  having  a 
finish  rating  of  not  less  than  15  minutes 
when  tested  according  to  ASTM  E-119- 
76.  For  purposes  of  this  standard, 
12.5mm  (0.5  inch)  or  thicker  plaster 
board,  installed  according  to  the 
manufacturer's  instuctions,  is  deemed  to 
meet  this  requiremenL" 

With  this  change,  there  is  no  longer  a 
need  to  correct  all  subsequent 
provisions  relating  to  the  15-minute 
finish  rating.  Amendments  76-80  are 
therefore  deleted. 

Amendment  75:  This  amendment 
addressed  the  water  vapor  permeabihty 
requirement  of  ri^d  board  insulation 
when  installed  around  the  foimdation 
perimeter.  DOE  originally  permitted 
only  the  use  of  Type  3  poIystiTene 
boards.  Because  "Type  3"  lost  its 
significance  in  the  context  of  this 
regulation,  DOE  proposed,  at  industry 
suggestion,  that  the  requirement  for 
Type  3  boards  be  replaced  with  a 
specific  remedial  action.  That  action 
entailed  covering  the  insulation  board 
on  all  sides  with  6-miI  polyethelene  or 
equivalent 

Three  comments  were  submitted.  One 
commenter  suggested  Imiting  the 
moisture  absorption  rate  on  boards  used 
to  insulate  foundation  perimeter  to  .3 
percent  when  tested  in  accordance  with 
ASTM  C-272-53.  This,  they  claimed, 
would  be  compatible  with  a  proposed 
Federal  Specification  (HH-I-524C)  to  be 
issued  by  the  GSA.  Another  commenter 
recommended  that  a  maximum  moisture 
absorption  of  4.0  percent  be  acceptable. 
The  National  Bureau  of  Standards  (NBS) 
recommended  that  we  limit  moisture 
absorption  to  .1  percent  when  tested  in 
accordance  with  ASTM  C-272-53  and 
limit  water  vapor  permeability  to  2.0 
perm/inch  when  tested  in  accordance 
with  ASTM  C-3S5-64. 
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1  PE  recognizes  the  importance  of 
pr^iding  water  absorption  and  water 
vapor  permeability  rates  to  maintain 
thermal  performance  in  below  grade 
insolation  applications.  The  Government 
Services  Administration  (CSA) 
confirmed  that  they  are  preparing  to 
issue  a  revision  to  HH-I-524B.  Because 
this  specification  also  addresses  the 
characteristics  that  DOE  is  addressing 
in  the  proposed  amendment,  it  is 
important  that  they  be  compatible.  DOE 
believes  that  a  maximum  moisture 
absorption  rate  of  4  percent,  as 
suggested  by  one  commenter.  is  too 
great  a  departure  from  the  original 
provision.  A  moisture  absorption  of  .1 
percent,  however,  is  a  requirement  more 
stringent  than  any  specified  in  the 
forthcoming  CSA  standard.  DOE  ivill 
therefore  incorporate  in  the  Final  Rule 
the  following  provision  in  |  456.907(d)(1) 
which  will  be  compatible  with  the  new 
QI^A  speciHcation:  "Only  iiuulation 
t^rds  which  have  a  moisture 
a  sorption  rate  no  greater  than  .3 
percent  when  tested  in  accordance  with 
ASTM  C-272-33  and  a  water  vapor 
transmission  rate  no  greater  than  ZjO 
perm/inch  when  tested  in  accordance 
with  ASTM  C-355-64  may  be  used  for 
this  application." 

Amendment  84:  This  amendment  was 
proposed  to  substitute  the  DOE 
Idstallation  Standards  for  Storm 
Windows,  Thermal  Windows,  Multi- 
C  izing  units.  Storm  Doors,  and  Thermal 
D  )or8  (S  456.911)  with  ASTM  E-737-80. 
"Standard  Practice  for  the  Installation  of 
Storm  Windows.  Replacement 
Windows.  Multi-Glazing.  Storm  Doors 
and  Replacement  Doors."  The  two 
standards  are  essentially  identical 
except  for  the  use  of  the  term  'Thermal 
Window."  What  DOE  has  termed 
"thermal  window".  ASTM  calls  a 
"replacement  window". 

Two  commenters  supported  adoption 
of  this  amendment  DOE  will  therefore 
Hnalize  the  amendment  as  proposed. 

Amendments  82.  83.  85.  86.  87.  88,  89. 
90,  91.  92,  and  93:  These  amendments 
proposed  reniunbering  the  figures 
throughout  the  installation  standards  to 
make  them  consecutive. 

Amendments  82  and  83  will  be 
finalized  as  proposed.  Amendments  85. 
86.  87. 88. 89. 90.  91.  92.  and  93  will  be 
changed  to  reflect  the  deletion  of 
S  466.911  (including  deletion  of 
references  to  figures  1.  2.  3).  Figures 
referenced  in  Amendments  85-93  will 
extend  &om  figiu«  5  through  figure  9. 

Amendment  95:  Hiis  amendment  was 
intended  to  correct  an  error  in  the 
equation  in  Appendix  A  to  determine 
burner  efficiency. 

One  comment  was  submitted  by  the 
National  Bureau  of  Standards  (NBS) 


who  correcdy  pointed  out  the  original 
equatjon  in  the  Final  Rule  was  correct 
DOE  will  therefore  retain  Appendix  A 
as  published  in  the  November  7. 1979 
Federal  Resister. 

Amendment  102:  This  amendment  is 
made  to  acknowledge  the  concerns  of 
the  American  Society  of  Heating. 
Refrigeration.  Air  Conditioning 
Engineers  (ASHRAE)  on  the  way  DOE 
referenced  the  condensation  zone  Map 
in  Figure  1  of  Subpart  I  in  the  November 
7. 1979.  Federal  Register,  and  Figure  1  of 
8  456.909  of  the  September  25. 1980 
Federal  Register.  The  map  in  these 
figures  is  not  identical  to  that  published 
in  the  ASHRAE  Handbook  and  Product 
Directory— 1977  Fundamentals,  as 
referenced  by  DOE.  The  map  used  by 
DOE  was  only  an  adaptation  of 
ASHRAE's  map  and  certain 
qualificatioiu  were  not  noted.  Although 
this  amendment  was  not  in  the  Proposed 
Rule.  DOE  is  issuing  it  in  final  as  it  has 
no  substantive  affect  on  the  Final  RCS 
Rule. 

III.  Regulatory  Analysis  and  Urban 
Impact  Assessment 

The  President  by  Executive  Order 
12044,  has  directed  agencies  of  the 
Executive  Branch  to  conduct  a 
Regulatory  Analysis  of  regulations  that 
they  prepare  that  are  likely  to  have  a 
major  economic  impact  In  accordance 
with  OMB  Circular  A-lie,  an  Urban  and 
Community  Impact  Assessment  should 
be  prepared  when  the  rule  is  a  major 
policy  and  program  initiative.  This 
assessment  should  be  incorporated  into 
the  Regulatory  Analysis. 

DOE  determined  that  the  Residential 
Conservation  Service  Program, 
authorized  under  Title  II,  Part  1  of  the 
National  Energy  Conservation  Policy 
Act  was  a  major  action  and  required 
preparation  of  a  Regulatory  Analysis 
and  an  Urban  and  Community  Impact 
Assessment  Consequently,  the 
Department  prepared  the  two  analyses 
in  draft  in  conjunction  with  the 
publication  of  the  Proposed  Rule  for  the 
RCS  Program  on  March  19. 1979  (44  FR 
16546).  These  analyses  were  finalized 
for  publication  in  conjunction  with  the 
Final  Rule  which  was  published 
November  7. 1979  (44  FR  64602).  This 
rule  does  not  constitute  a  major  action 
since  it  does  not  significantly  impact  the 
November  7. 1979,  regulation.  DOE  has 
analyzed  the  potential  impact  of  the 
applicability  criteria  for  wind  energy 
devices  and  concluded  that  it  would  not 
have  a  substantial  effect  on  the  RCS 
program.  See  discussion  in  the  Proposed 
Rulemaking.  August  11. 1980. 


JV.  EnviroDinental  impacl  Slatemenl 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1960  (NQ>A).  42  U.S.C  4321.  et 
seq..  DOE  prepared  an  Environmental 
Impact  Statement  for  the  entire 
Residential  Conservation  Service 
Program.  The  subject  matter  of  this 
rulemaking  was  evaluated  in  the 
programmatic  Environmental  Impacl 
Statement.  A  notice  of  availability  of  the 
Final  Enviroiunental  Impact  Statement 
was  published  in  the  Federal  Register  on 
November  7. 1979  (44  FR  64602).  A  copy 
of  the  final  Environmental  Impact 
Statement  may  be  obtained  by  writing: 
Mr.  fames  R.  Tanck.  Director, 
Residential  Conservation  Service 
Program.  Office  of  the  Assistant 
Secretary  for  Conservation  and  Solar 
Energy.  U.S.  Department  of  Energy.  1000 
Independence  Ave..  S.W..  Washington. 
D.C.  20585. 

V.  Consultation  with  Otiier  Federal 
Agencies 

Consultation  with  other  Federal 
agencies  was  done  through  the  normal 
comment  process.  The  National  Bureau 
of  Standards  (NBS)  was  the  only  Federal 
agency  to  submit-comments. 

VI.  Contractor  Contributions 

No  contractors  contributed  to  this 
rulemaking. 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  is  amending 
Chapter  U.  Title  10  of  Part  456  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below. 

Issued  in  Washington.  D.C  Decemtier  23. 
1980. 
Maxine  Savitz. 

Deputy  Assistant  Secretary  for  Conservation. 
Conservation  and  Solar  Energy. 

Amendments 

1.  On  page  64626.  third  column,  fourth 
full  paragraph,  delete  the  word  "lender" 
and  insert  in  lieu  thereof  the  word 
"blUer". 

2.  On  page  64631.  first  column,  at  the 
end  of  the  third  full  paragraph,  add  the 
following  sentences: 

"DOE's  intent  in  including  this  section 
was  to  insure  an  adequate  procedure  by 
which  a  customer  may  have  recourse 
against  a  contractor.  DOE  believes  that 
new  legislation  would  not  be  necessary 
in  most  jurisdictions  where  an  injured 
party  may  rely  on  pre-existing 
negligence  or  contract  laws.  This  section 
was  not  intended  to  require  initiation  of 
new  laws  affecting  States'  sovereign 
immunity." 

3.  On  page  64636,  third  column,  amend 
the  sixth  full  paragraph  to  read  as 
follows: 
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"Federal  Spe^catioa  HH-I-103QA  is 
referenced  for  i^  requirement  and  test 
for  corrosiveoe^s.  Federal  Specification 
HH-I-515D  is  referenced  for  its 
requirements  and  tests  for  odor  emission 
and  fungi  resistance.  As  with  mineral 
fiber  loose  fill,  requirements  for 
moisture  adsordtion  were  deleted  from 
the  final  rule."  j 

4.  On  page  64$3g,  amend  the  last 
paragraph,  second  sentence,  by  adding  a 
period  after  the  Word  "requirements". 
Delete  the  remainder  of  that  sentence 
lind  insert  a  nevf  sentence  which  reads 
as  follows:  "OnKr  core  materials, 
however,  need  qe  tested." 

5.  On  page  644}1,  first  full  paragraph, 
amend  the  second  sentence  to  read  as 
follows:  "The  purpose  of  exterior  storm 
windows  is  primarily  to  provide  an 
ir.sulating  air  space  and  not  to  reduce 
infiltration." 


§456.105    |Am« 

6.  On  page 
S  456.105(n(3)(ii 
words  "Modific 
"modification 
Damper)"  and  " 
respectively. 

7.  On  page 
§  456.105(f)(3)(i 


i] 

third  column, 
insert  following  the 
ition"  and 
le  phrases  "(Vent 
'ent  damper)", 


2.  third  column, 
delete  the  phrases 
Electrical  or  Mechanical  Ignition 
System"  and  "eitctrical  or  mechanical 
ignition  system"  and  insert  in  lieu 
thereof  the  phraiies  "Intermittent  Pilot 
Ignition  Device  (IID)"  and  "intermittent 
pilot  ignition  device  (IID)". 

8.  On  page  649B3,  first  column 
§  456.105(f)(5),  aid  the  following 
sentence  at  the  ^nd  thereof:  "The  term 
'ceiling  insulatioti'  also  includes  such 
material  insfallen  on  the  exterior  of  the 
roof." 

9.  [Deleted]      ; 

10.  On  page  S4|564,  third  column, 

§  456.1 05(v)(4)(iAi).  delete  the  phrase 
"South-facing  (-f|  or  45*  of  True  South)" 
and  wherever  tht  phrase  "window  heat 
gain  retardant"  ^ppean  insert  the 
phrase  "and/or  loss"  after  the  phrase 
"window  heat  g4in".  Following  the  word 
■  gain"  insert  thejphrase  "or  wintertime 
heat  loss". 


§456.106    [An 

11.  On  page  64|B65,  first  column. 
§  456.106,  line  4,  change  the  phrase  "and 
eligible  customed"  to  read  "an  eligible 
customer".  I 

12.  On  page  64|565,  first  column,  insert 
a  new  §  456.107  ^s  follows: 


VM^t 


§  456.107    Request  for  confidential 
treatment. 

(a)  Request.  Ifkou  wish  to  file  a 
document  with  I  OE  claiming  some  or 
all  of  the  inform!  ition  contained  in  the 
document  is  cxc  npt  from  the  mandatory 


public  disclosure  requirements  of  the 
Freedom  of  Informatioa  Act  (FOIA),  5 
U.S.C.  55Z  or  is  otherwise  exempt  by 
law  from  public  disclosure,  and  if  you 
wish  to  request  that  DOE  not  disclose 
information,  you  must  comply  with  the 
DOE  FOIA  regulations  set  forth  in  10 
CFR 1004  (44  FR 1908.  Jan.  8, 1979). 

(b)  Disposition  of  request.  DOE 
retains  the  right  to  make  its  own 
determinatfon  with  regard  to  any  claim 
of  confidentiality.  Notice  of  the  decision 
by  DOE  to  deny  such  claim,  in  whole  or 
in  part  and  an  opportunity  to  respond 
thereto,  will  be  given  to  the  person 
claiming  confidentiality  of  the 
information  no  less  than  seven  days 
prior  to  the  public  disclosure  of  such 
information. 

(c)  Document  by  document 
identification.  Each  request  for 
confidential  treatment  must  be  made 
with  respect  to  each  separately 
identified  document  and  must  be  made 
at  the  time  that  document  is  first 
submitted  to  DOE. 

$456,205    [Amcndedl 

13.  On  page  64660,  first  column. 
§  456.205(e)(2),  add  the  following 
sentence  at  the  end:  "Exception:  The 
Assistant  Secretary  may  waive  any  of 
the  submission  requirements'  for 
proposed  amendments  if  the  Assistant 
Secretary  finds  that  no  substantial  issue 
of  law  or  fact  exists  and  that  the 
amendment  is  unlikely  to  have  a 
substantial  impact  on  large  numbers  of 
individuals  or  businesses. 

14.  [Deleted! 

§456^06    {AmendMl] 

15.  On  page  64668,  first  column, 
§  456.306(a)(lG).  delete  the  phrase 
"finances  the  sale  or  installation  of  such 
measures"  and  insert  in  lieu  thereof  the 
phrase  "is  a  lender  listed  in  accordance 
with  §  45e.312(b)(3)". 

16.  [Deleted) 

§456.307    [Amended] 

17.  On  page  64669,  first  column, 

§  456.307(b)(2Kiv),  delete  the  existing 
subsection  (iv)  and  insert  in  lieu  thereof 
the  following  paragraph: 

*        *        ♦        •        • 

(b)(2)  '  *  ♦ 

(iv)  With  respect  to  wind  energy 
devices:  (A)  the  estimated  average 
annual  wind  resource  in  the  vicinity  of 
the  site  is  10  miles  per  hour,  or  greater, 
adjusted  to  10  meters  (33  feet)  above 
ground  level  using  the  formula  provided 
in  §  456,70o(d)(4);  and  (B)  there  are  no 
major  wind  obstructions  over  35  feet 
high,  greater  than  30  feet  wide,  within 
100  feet  of  a  potential  location  for  the 
wind  energy  device. 


18.  Oa  page  648fl0.  first  column. 

8  456.307(bU2)(xii).  delete  the  word 
"part"  aiul  insert  in  lieu  thereof  the 
word  "pool". 

19.  On  page  64669.  first  column,  delete 
S  45e.307(bM2KxvU). 

20.  On  page  64660.  second  column. 

8  456.307(b)(6](i).  delete  the  phrase  "has 
been"  and  insert  in  Heu  thereof  the 
phrase  "will  be". 

21.  On  page  64669.  second  columiu 
8  45e.307(b}(6)(iii).  delete  the  phrase 
"and  received". 

22.  On  page  64eea  third  column. 
8  456.307(c)(2).  following  the  word 
"insulation"  insert  Ibe  phrase  "and 
active  solar  space  heating  systems  and 
combined  active  solar  space  heating  and 
solar  domestic  hot  water  systems". 
Alsa  after  the  phrase  "furnace 
efficiency  modifications."  delete  "device 
associated  with  load  management 
techniques." 

23.  On  page  64670,  second  colunui. 

S  456.307(cKlO)(iii),  delete  the  existing 
paragraph  (iii)  and  uisert  in  lieu  thereof 
the  following  paragraph  (iii): 
*        «        «        *        « 

(c)(10)  *  •  * 

(iii)(A)  The  average  yearly  wind  speed 
as  indicated  by  the  appropriate  Wind 
Energy  Resource  Atlas,  Volume  1  (GPO 
061-000-00446-7)  through  12  (NTIS-PNL 
194-WERA-l  thru  12)  for  the  region,  and 
the  relationship  between  that  data  and 
the  likely  wind  speeds  at  the  residence; 
or 

(B)  The  average  yearly  wind  speed  at 
the  nearest  qualified  measuring  station 
and  the  relationship  between  that  data 
and  the  likely  wind  speeds  at  the 
residence.  A  qualified  measuring  station 
is  one  which  meets  the  following 
minimum  requirements: 

(/)  The  anemometer  is  located  no  less 
than  6  meters  (19.8  feet)  above  ground 
level; 

[2]  Data  used  to  determine  the  aimual 
average  wind  speed  has  been  coQected 
for  one  year  or  more;  and 

(J)  A  record  is  on  file  at  the 
measurement  station  certifying  the  most 
current  calibration  of  the  data  collection 
and  recording  instnmientation;  and 

24.  On  page  64670.  third  column, 

§  456.3G7(e)(2),  second  sentence,  delete 
the  phrase  "supplies,  installs  or  finances 
and  sale  or  installation  of  program  or 
State  measures"  and  insert  in  lieu 
thereof  the  phrase  "is  a  supplier, 
installer  or  lender  listed  in  accordance 
with  S  450.312(b),*. 

§456.308    [Amended] 

25.  On  page  64671,  second  column, 

§  4.<>6.308(d).  second  sentence,  delete  the 
phrase  "supply  or  install  program 
measures"  and  insert  in  lieu  thereof  the 
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phrusc  "are  listed  in  accurdiina?  wHh 
i  456.312(b)  (1)  or  (2)". 

S  456.309    lAfiMndodl 

26.  On  page  64671.  third  column. 

S  456.309(d).  second  sentence,  dclet«  the 
phrase  "finance  program  measures"  and 
insert  in  lieu  thereof  the  phrase  "anr 
listed  in  flccordance  with 
S  456.312(bK3) ". 

27.  On  page  64671.  third  column. 

$  456.309.  insert  a  new  puru^jraph  (h|  as 
follows: 

•         •         •         • 

(h)  Prohibit  each  covered  ulilit>  and 
participating  home  heatinfi  fupplier  from 
arranging  financing  for  the  purchase  oi 
inslallation  of  furnace  eflicicnc>' 
modifications  and  wind  energy  devices 
forinstullation  by  the  eligible  customer 
unUss  such  customer  is  qualified  to 
petform  such  installation  pursuant  tn 
S  A6.314. 

m  (Deleted) 

W-  On  page  64872,  second  column. 
i  (taB.ni(a)(l).  delete  the  existing 
pnf*^9e  and  tnsert  in  lieu  thereof  the 
fol  iwing: 

M  isil    (AoMndedi 

I  ij(l)  Every  diatge  by  •  covered 
uliV^ly  or  a  participatiiig  home  heating 
•u|,  jplier  to  a  customer  for  any  portion  of 
theHlxMts  of  carrying  out  any  activity 
pw  uant  to  the  State  Plan  which  is 
chi  .-ged  to  the  residential  customer  for 
whom  such  activity  is  performed 
(including  repayment  of  a  loan]  and 
included  on  a  billing  for  utility  service 
submitted  by  the  utility  or  home  heating 
suppher  to  such  residential  customirr 
shall  be  stated  separately  on  such 
billing  from  the  cost  of  providing  utility 
or  fuel  service  and  the  customer  shall  be 
permitted  to  include  such  payment  in 
such  customer's  payment  for  utility  or 
fuel  service:  and  '   *   * 

30.  IDelotedl 

$4K.312    (Amended) 

^  On  page  64673,  third  column. 
§  4&B.'312(b)(l)(iv).  delete  the  existing 
pawrapb  (iv)  and  insert  in  lieu  thereof 
th^^Ilowing  paragraph:  % 

('   )  Comply  with  any  applicable 
qu{\,fication  requirements  set  forth  in 
the  Itate  Plan  pursuant  to  (  45&314. 

3i  i  On  page  64673.  third  column, 
8  4?  3.312(bMlHvii).  delete  the  entire 
sen  mce  and  insert  in  lieu  thereof  the 
foil  wing  sentence:  "Have  a 
p(;rformance  bond  sufficient  in  the 
jud^ent  of  the  lead  agency  tn  aid  in 
prol<;cting  eligible  customers." 

3J.  On  page  64673.  third  column. 
8  4.'i6.312{b)(2)(ii),  following  the  woitl 
"apf  licable"  insert  the  word  "materiar. 


34.  On  page  64874,  first  column, 
renumber  existing  |  456.312(bl(4)  as 
8  456.312(b)(5)  and  insert  a  new 

8  456.31 2(b)(4)  as  follows: 

•  •     *  *  • 

(b)-    •    • 

(4)  The  State  Plan  shall  require  that  all 
installers  of  vent  dampers  and  UD's 
included  in  the  Master  Record  have 
liability  insurance  sufTicient  in  the 
judgment  of  the  Governor  to  indi;nuiif\ 
themselves  against  possible  liability 
arising  from  installation  when  installing 
such  measures  under  the  circumstances 
described  in  the  Stale  Plan  pursuiuxt  to 
8  4.S«.3aS. 

$456,313    (AmetKtodl 

35.  On  page  64674.  lliird  column. 
8  456313(b)(l)(i).  insert  at  the  end 
thereof:  "(F)  Combined  active  solar 
space  heating  and  solar  domestic  hot 
water  systems." 

§456.314    lAmendadl 

36.  On  page  64675.  first  column. 
(  456.314(a)(6),  delete  the  phrase 
"steady  slate"  and  insert  in  lieu  tlu^rcof 
the  word  "seasonal". 

37.  On  page  84675.  .scj.ond  column. 
8  436.314(f).  insert  the  following 
sentences  after  the  first  Kt-ittenc*;: 

•  -  -  *  * 

(f)  '    *   *  This  description  sfaaH 
identify  the  State  entitj'(ieB)  resp<msi!)le 
for  conducting  training,  testing  or  any 
other  qnalification  methods.  Tlie  State 
entity(ics)  may  assign  duties  to  another 
person  for  the  purpose  of  aiding  in  the 
performance  of  such  duties,  but  the  lead 
agency  or  another  State  entity  and  no 
other  persons,  shall  be  ultimately 
responsible  for  developing  the 
qualification  methods  and  for 
designating  individuals  as  qualified. 

38.  [DeleledJ 

39.  JDeletedl 

S456.S05    (Amendedl 

40.  On  page  64679.  third  oolumn. 
8  456.505(a)(1),  delete  the  word 
"covered"  and  insert  in  lieu  thereof  the 
word  "regulated". 

41.  On  page  64679.  third  column. 

8  456.5G5(b).  amend  the  reference  to 
"paragraph  (a)(2)(ir  to  read  "paragraph 
(aK2)(ii)-. 

42.  (Deleted) 

43.  (Ddetedj 

44.  On  page  64660,  first  column. 
8456.507(b).  delete  the  f«-st  senleniM?  and 
insert  in  lieu  tiiereof  the  fi>llowing 
sentence: 

8456.507    (Amended) 

(b)  in  addition  to  any  other 
requirement  that  may  be  applicable,  any 
utility  making  an  application  or  petition 


under  this  section  shall  give  direct 
notice  to  the  Covemor.  Slate  En«ix>- 
Office,  and  State  Regulatory  Aatboril> 
of  any  State  in  which  such  exemption  or 
waiver  would  be  applicable,  informing 
them  that  they  have  l«;n  days  from  the 
date  itie  application  or  petition  is  filed 
with  the  Assistant  Secretary  to  submit 
comments  to  the  Assistant  Secretar>-  on 
the  application  or  petition.  '  '   ' 
45.  |D(tk>ted] 


8  456.602    lAnwnded) 

46.  On  page  04680.  second  column 
8  436.a(}2(a).  amend  the  reference  to 
"8  456.206"  to  read  "8  iSH-TOSr. 

$456,602    lAmendMl] 

47.  On  page  C4681.  third  colimm 
8  456.80::(a)(l).  delete  the  phrase 
"marked.  Conforms  to  DOK 
Standards.'  "  and  insert  in  lieu  thereof 
the  phrase  "identified  as  conforming  to 
DOR  standards." 

48.  On  page  64682,  firtil  column. 

8  4.S8.802(b)(6).  amend  the  reference  to 
"ASTM  578-70  "  to  read  "ASTNf  E  576- 
76". 

49.  On  page  64082,  second  ccdumn. 

8  4.'Tfi.«02fb)125).  amend  the  references  to 
"mi-l-0125B  ■  to  read  "HH-I-12.52B". 

50.  On  page  64682.  second  column. 
8  456,«02(b)(29).  correct  the  Wf.rr) 
■preassemebltKl"  to  read 
■preassembled". 

Tabtes  I  and  U    I  Amended) 

.SI.  On  page  B46S3.  second  and  third 
columns,  amend  the  Table  I  title  to  read 
as  follows  "Coverage  Chart  for 
Cellulosic  Loose  Fill  Insulation",  and 
amend  Table  II  title  to  read  "Coverage 
Char*  for  Loose-Fill  Insulation  (nther 
than  Cellulosic)". 

52.  On  page  64683.  second  and  third 
columns  in  Table  I.  after  the  word 
"Sidcwalls".  delete  the  asterisk  (*). 
After  the  phrase  'To  obtain  thermal 
resistance  (R-value)  oV  insert  an 
asterisk  (*).  Delete  the  sentenct?  at  the 
bottom  of  "Table  I  following  the  asterisk 
and  insert  in  lieu  thereof:  "The  thermal 
resistance  of  loose  fill  cellulose  thermal 
insulation  shall  be  measured  at  the 
manufacturer's  settled  density."  In 
Table  II.  after  the  word  "Sidewalls." 
delete  the  asterisk  (*)  and  after  the 
phrase  "To  obtain  thermal  resistance 
(R-v.iliic)  of."  insert  an  asterisk  ('). 

!!4S6.804  (Amended) 

53.  On  page  84683,  Drst  column. 

8  456.804(b)(6).  delete  the  phrase  ' .  and 
shall  include  the  following  informati<m:" 
and  insert  in  lieu  thereof  the  following: 

(b|(6) '  '  '  If  a  product  is  tested  and 
meets  the  requirements  of  ASTM  E-136 
and  ii>  Uil^eled  as  such,  it  need  not  be 
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labeled  with  thi 
CPSC  Part  1404 
chimneys.  Each 
marked  with  this 


speciHc  requirements  of 
relating  to  vents  and 
bag  shall  also  be 

following  information: 


54.  On  page  01683,  first  column. 

§  456.804(b](6}(jv],  insert  the  following 
sentence  after  t|ie  word  "different": 
"Products  not  intended  for  sidewall 
applications  shfll  be  labeled  with  a 
statement  to  th^t  effect  and  need  not 
carry  the  sidewkll  portion  of  the 
coverage  chartt 

55.  On  page  64683,  second  column, 

§  456.804[b](6](t),  insert  the  phrase  "or  a 
CPSC  approved  label"  following  the 
word  "statements". 

§456.805    It 

56.  On  page  6JI683,  second  column, 
§  456.805(b)(l)(il,  delete  the  phrase 
"(known  as  Type  I)". 


57.  On  page 
§  456.805(b)(l)(i 


"(known  as  Typle  III)". 

58.  On  page  &  t684,  first  column, 
§  456.805(b)(7),  ^elete  the  phrase  ".  and 
shall  include  tht  following  information:" 
and  insert  in  lie'  i  thereof  the  following: 
*        «        * 

(b)(7)  •    •   •  If 
meets  the  requi^ments 
and  is  labeled 
need  not  be  labeled 
requirements 
to  vents  and  chimney 
also  be  marked 
information:  * 


a  product  is  tested  and 
of  ASTM  E-136 
marked  as  such,  it 
with  the  specific 
oflCPSC  Part  1404  relating 
8.  Each  bag  shall 
with  the  following 


59.  On  page 
§  456.805(b)(7)(i 
CPSC  approved 
word  "stafemenlts 


6|684,  first  column. 
),  insert  the  phrase  "or  a 
label"  following  the 


§456.806    (Anw^dedl 

60.  On  page  6*684 
§  456.806  (b)(5)( 
to  read  "of  appl  cation 
is". 

61.  [Deleted] 

62.  [Deleted] 


,  second  column, 
/),  amend  the  fifth  line 
if  the  coverage 


§456.811    lAme^Mtadl 

63.  On  page  6^684 
§  456.811(a),  in 
following  the 


§456.812    lAme^ed] 

64.  On  page  6  (685 
§  456.812(a),  delete 
insert  in  lieu  lh«  reof 


§456.813    lAme^Ktodl 
65.  On  page  6Jl685, 


§  456.813(b)(6) 
following  the  n 
insert  in  lieu 


third  column. 
,  delete  the  phrase 


third  column, 
s^rUhe  word  "foil" 
"aluminum". 


wi  )rd 


first  column, 
the  word  "of  and 
the  word 


or 


third  column, 
lelete  the  notation  "/c" 
I  mber  "0.00075m'"  and 
thereof  the  notation  "/s". 


66.  On  page  64685,  third  column, 

S  456.813(b],  insert  the  following  new 
subsection  (8): 

*****  « 

(bj*  •  * 

(8)  As  an  alternative  to  meeting 
provisions  (b)(1)  through  (b)(7).  HUD 
Use  of  Materi^s  Bulletin  #39  may  be 
substituted  for  use  with  aluminum 
windows,  and  HUD  Use  of  Materials 
Bulletin  #59  may  be  substituted  for  use 
with  wood  windows. 

§456J14    [Amcndcdl 

67.  On  page  64686,  first  column, 

i  456.814(e),  amend  the  reference  to  "UL 
599"  to  read  "UL  559". 

68.  On  page  64688.  first  column. 

§  456.814(g)(l)(ii).  amend  the  reference 
to  "ANSI  XZ  21.67-1978"  to  read  "ANSI 
Z21 .67-1978". 

§456.903    [AnMfMted] 

69.  On  page  64687.  third  column, 

S  456.gG3(b)(26).  Note  1.  amend  the  word 
"draft"  to  read  "kraft". 

70.  On  page  64687,  third  column, 
§  456.903(b)(28),  amend  the  phrase 
"frame  spread"  to  "flame  spread". 

$456,905    [AnMfMted] 

71.  On  page  84688.  third  column. 

§  456.905(c)(3)(A),  amend  the  reference 
to  "1  ft  2"  to  read  "1  ft*'. 

72.  On  page  64689.  first  column. 

§  456.905(c)(3)(B),  amend  the  references 
to  "1  ft  2  "  and  "300  ft"  to  read  "1  ft*" 
and  "300  ft*",  respectively. 

§456.906    [AnMfKted] 

73.  On  page  64690.  third  column, 
§  456.g06(c)(2)(i)(C).  amend  the 
reference  to  "(90*  mm)"  to  read  "(900 
mm)". 

§456.907    [Amended] 

74.  On  page  64692,  first  column, 
§  456.907(c)(2).  add  the  following 
sentence  at  the  end:  "For  purposes  of 
this  standard.  12.5mm  (0.5  inch)  or 
thicker  plaster  board,  installed 
according  to  the  manufacturer's 
instructions  is  deemed  to  meet  this 
requirement. 

75.  On  page  64692,  second  column, 

§  456.907(d)(1),  delete  the  last  sentence 
and  insert  in  lieu  therof  the  following 
sentence:  "Only  insulation  boards  which 
have  a  moisture  absorption  rate  no 
greater  than  0.3  percent  when  tested  in 
accordance  with  ASTM  C-272-33  and  a 
water  vapor  transmission  rate  no 
greater  than  2.0  perm/inch  when  tested 
in  accordance  with  ASTM  C-355-64 
may  be  used  for  this  application." 

76.  [Deleted] 

77.  [Deleted] 

78.  [Deleted] 

79.  (Deleted) 


80.  [Deleted] 

§456.908   [AiMndad] 

81.  On  page  64696,  third  column. 

8  456.9Q8(b)(l)(iii).  Note  2.  delete  the 
word  "approximate"  and  insert  in  lieu 
thereof  the  word  "appropriate  ". 


§456^10    [Amended] 

82.  On  page  64897,  third  column, 

§  456.910(a),  amend  the  reference  to 
"Figure  1 "  to  read  "Figure  4". 

83.  On  page  64608,  the  sample 
"Certification  of  Insulation"  is  "Figure 
4",  not  "Figure  1". 

64.  On  page  64608,  9  456.911,  delete 
the  entire  existing  section,  including  the 
figures  on  page  64700.  Replace  with  the 
following: 

§456.911    Standard  practice  for  the 
installation  of  stonn  windows,  thermal 
windows,  multi-glazing  units  and  storm 
doors  and  thermal  doors. 

The  installation  of  storm  windows, 
thermal  windows,  multi-glazing  units, 
and  storm  doors  and  thermal  doors  shall 
be  done  in  accordance  with  ASTM  E~ 
737-80  "Standard  Practice  for  the 
Installation  of  Storm  Windows, 
Replacement  Windows,  Multi-glazing, 
Storm  Doors,  and  Replacement  Doors." 
For  purposes  of  this  installation  practice 
thermal  windows  and  doors  shall  meet 
the  definition  contained  in 
S  456.105(0(11)  and  be  treated  as 
replacement  windows  and  doors. 

§456.912    [Amended] 

85.  On  page  64703,  third  column, 

§  456.912(b)(2),  amend  the  reference  to 
"Figure  7"  to  read  "Figure  5  ". 

86.  On  page  64703.  third  column. 

S  456.912(b)(3)(ii).  amend  the  reference 
to  'Tigure  8  "  to  read  "Figure  8". 

87.  On  page  64703.  third  column, 

§  456.912(b)(3)(iii),  amend  the  reference 
to  "Figure  8"  to  read  "Figure  6". 

88.  On  page  64703,  third  column, 

§  456.912(b)(4)(i).  amend  the  reference  to 
'Tigure  9"  to  read  "Figure  7". 

89.  On  page  64704,  amend  the 
references  to  "Figures  7".  "8".  and  "9"  to 
read  "5".  "8".  and  "7"  respectively. 

90.  On  page  64705.  first  column. 

§  456.912(b)(4)(ii).  amend  the  reference 
to  "Figure  9". to  read  "Figure  7". 

§456.913    [Amended] 

91.  On  page  64705,  third  column, 
§  456.913(b)(l)(xviii).  amend  the 
reference  to  "Figures  10  or  11"  to  read 
"Figures  8  or  9". 

92.  On  page  64706,  amend  the 
reference  to  "Figure  10"  to  read  "Figure 
8". 

93.  On  page  64707,  amend  the 
reference  to  'Tigure  11"  to  read  "Figure 
9". 
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'.  94.  On  page  64708,  Hrat  column. 
S  456.913(d)(1),  amend  the  word 
"handkbook"  to  read  "handbook". 

95.  [Deleted] 

Appendix  A  to  Subpart  i 

96.  On  page  64709,  second  column. 
S  456.914,  Appendix  A  to  Subpart  I. 
amend  the  first  sentence  to  read  as 
follows: 


The  steady  state  efTiciency  of  the  furnace 
may  be  determined  directly  trom  Figure  8  for 
furnaces  using  No.  1  fuel  oil  or  from  Figure  9 
for  furnaces  using  No.  2  fuel  oil. 

Appendix  I  to  Part  456 

97.  On  page  64710,  first  column. 
Appendix  I,  section  (d),  following  the 
word  "displayed"  insert  the  phrase  "by 
inclusion  of  an  'X'."  \ 


98.  On  pages  64711  to  64725.  Appendix 
i,  move  ail  numbers  listed  next  to  tlie 
"X"  in  all  columns  labeled  "Solar 
Domestic  Hot  Water  Systems"  to  the 
columns  labeled  "Active  Solar  Space 
Heating  Systems". 

99.  On  page  64720.  Appendix  i.  after 
the  first  row.  which  l>egin8  "New  York 
(continued)",  insert  a  new  row  (the  same 
notation  as  for  "South  Carolina  2"  on 
page  64722]  as  follows: 


« 


'North  Carolina 


100.  On  page  64720.  Appendix  I.  after 
the  fifth  row.  which  begins  "North 


•Ohio 


lOl.  On  page  64726.  second  column, 
a'  tend  the  address  of  BOCA  to  read  as 
fliows:  "17926  S.  Halsted  Street, 
h  imewood,  Illinois  60430". 


Electricity 

22 

X 

Gas 

19 

X 

Oil 

19 

X 

Electric  Heat 

Pump 

19 

X 

Dakota",  insert  a  new  row  for  Ohio 
(indicating  the  same  program  measures 

\ 

Electricity  30  X 

Gas  30  X 

Oil  30  X 

Electric  Heat  30  X 
Pump 

102.  On  page  64889  of  the  November  7. 
1979  Final  Rule  and  page  63804  of  the 
September  24. 1980  Final  Rule  on 
material  and  installation  standards 


X 
X 


as  for  "Oregon  5"  on  page  64721)  as 
follows: 


19 
11 

11 
11 


X 
X 
X 
X 


delete  the  title  "ASHRAE  Handbook 
and  Product  Directory — 1977 
Fundamentals,  Page  20.9". 

\VK  Dim    61-334  Kilrd  ]-i-ai:  «  45  ami 
BiLUNQ  CODE  •450-01-M 


k' 


X 


Tuesday 
January  6,  1981 


Part  X 


Department  of 
Agriculture 

Science  and  Education  Administration 


Plant  Biology  and  Human  Nutrition; 
Competitive  Research  Grants  Program 
for  Basic  Research  for  Fiscal  Year  1981; 
Solicitation  of  Applications 
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DEPARTMENt  OF  AGRICULTURE 

Science  and  |ducatlon  Administration 

Plant  Biology  and  Human  Nutrition; 
Competitive  Ifesearch  Grants  Program 
for  Basic  Research  for  Fiscal  Year 
1961;  Solicitaiion  of  Applications 

Notice  is  he|-cby  given  that  under  the 
authority  contained  in  section  2(b)  of  the 
Act  of  August  4. 1965.  Pub.  L.  89-106.  as 
amended  by  s  }clion  1414  of  Pub.  L  95- 
113  (7  U.S.C.  450i(b)).  the  Science  and 
Education  Administration  (SEA)  through 
its  Competitiv  J  Research  Grants  Office 
(CRCO)  will  aivard  competitive  grants 
for  mission-or  ented  basic  research  in 
four  areas  of  f  iant  sciences  (biological 
nitrogen  fixation,  biological  stress  on 
plants,  photos  rnthesis,  and  genetic 
mechanisms  f <  r  crop  improvement)  and 
human  nutritic  n  (nutrient  requirements). 
Proposals  may  be  submitted  through 
their  parent  or  ;anizatiuns  by  scientists 
associated  wit  i  State  agricultural 
experiment  sit  tions,  all  colleges  and 
universities,  olher  research  institutions 
and  organizatijns.  Federal  agencies, 
private  organisations  or  corporations, 
and  individuals. 

The  total  an:ounts  available  for  such 
grants  during  iiscal  Year  1981  are 
S12,610,(XX)  for  plant  sciences  researiA 
and  S2.910.000  for  human  nutrition 
research. 

The  Guide  t<  P.'Dposal  Preparation  for 
these  competit  ve  grants  consists  of 
three  parts: 

I.  Typing  of  Ri.M  ciin;h  lo  l)c  Supported  in  FY 
1!«1: 

II.  Proposu!  Su  Ijmissioru 

III.  Proposal  R  ;viRw  and  Evaluation. 

A  Grant  Application  Kit  has  been 
developed  whi  :h  provides  the  forms, 
instructions,  and  other  relevant 
information  needed  to  apply  for 
research  grant]  under  the  programs 
described  here  n.  To  obtain  a  copy(ies) 
of  the  Grant  A  )plication  Kit,  write  or 
call  the  Grants  Administrative 
Management  C  ffice  (Address  and 
telephone  num  jcr  below): 
Grants  Administrative  Management 

Office.  Atter  tion:  Proposal  Services 

Unit.  Science  and  Education 

Administratiun.  USDA,  Suite  103, 

Rosslyn  Con  monwealth  Building. 

1300  Wilson  Boulevard,  Arlington. 

Virginia  222(  9.  Telephone:  (703)  235- 

2038. 

Additional  instructions  relating  to 
proposal  preparation  are  included  in 
Part  II  of  the  Gjide  to  Proposal 
Preparation. 

Proposals  wi  II  be  selected  for  funding 
after  review  of  all  proposals  by  a 
scientist  3cr\irg  as  a  CRGO  Program 
Manager,  by  at  I  hoc  reviewers,  and  by 


an  assembled  panel  of  scientists  who 
constitute  a  spectrum  of  expertise  for 
the  program  to  which  each  proposal  is 
assigned  (See  Part  III  of  the  Proposal 
Preparation  Guide). 

This  Notice  incorporates  suggestions 
from  various  agencies  of  the  U.S. 
Department  of  Agriculture  (USDA),  from 
liason  representatives  of  other  Federal 
agencies  and  prospective  performing 
organizations,  and  from  ad  hoc  groupt 
on  plant  sciences  and  on  human 
nutrition. 

According  to  the  requirements  for 
Federal  assistance  program 
announcements  under  Pub.  L  95-220. 
The  Federal  Program  Information  Act, 
the  following  information  is  provided 
with  respect  to  the  areas  of  research 
described  in  this  announcement  for 
which  project  grants  will  be  awarded: 

(1)  As  outlined  by  0MB  Circular  No. 
A-89,  the  official  program  number  and 
title  for  these  grants  are:  10.884,  Grants 
for  Agricultural  Research.  Competitive 
Research  Grants. 

(2)  0MB  Circular  No.  A-95.  regarding 
State  and  local  clearinghouse  review  of 
Federal  and  Federally  assisted 
programs,  does  not  apply. 

The  grants  awarded  under  this 
Program  will  be  administered  in 
accordance  with  applicable  OMB 
Circulars  and  Form  SEA-638,  General 
Provisions  for  Grants  and  Cooperative 
Agreements.  A  copy  of  Form  SEA-638  is 
included  in  the  Grant  Application  Kit 

The  determination  of  allowable  costs 
shall  be  made  in  accordance  with  the 
following  applicable  Federal  Cost 
Principles  in  effect  on  the  effective  date 
of  the  Agreement: 

Educational  Institutions  and 
Hospitals— OMB  Circular  A-21: 

Nonprofit  Organizations — OMB 
Circular  A-IZZ" 

Commercial  Firms— FPR  1-15.2; 

State  and  Local  Governments — FMC 
74-4  (Formerly  OMB  Circular  A-87). 

Most  of  the  grants  awarded  in  Fiscal 
Year  1981  will  be  for  a  duration  of  one 
to  three  years.  The  total  amount 
awarded  for  each  of  these  grants  will  be 
from  Fiscal  Year  1981  funds.  A  number 
of  continuation  grants  will  be  made  for 
three  to  five  years  where  longer  term 
studies  are  required.  The  continuation 
grants  will  be  funded  in  increments 
covering  a  one-year  period.  The  initial 
increment  will  be  funded  from  Fiscal 
Year  1981  appropriations. 

When  an  original  grant  award 
includes  a  provision  for  more  than  one 
budget  period  within  the  project  period. 
SEA  presumes  that  continuation  grants 
for  the  subsequent  budget  periods  will 
be  awarded  subject  to  availability  of 
funds,  if  the  grantee: 


(1)  lias  demonstrated  satisfactory 
performance  during  all  previous  budget 
periods:  and 

(2)  Submits  no  later  than  90  days  prior 
to  the  end  of  the  budget  period  a 
continuation  application  which  includes 
a  detailed  progress  report:  a  financial 
slatcmcnl  for  the  current  budget  period, 
including  an  estimate  of  the  amount  of 
unspent,  uncommitted  funds  which  will 
be  carried  over  beyqnd  the  term  of  the 
prior  grant;  a  budget  for  the  new  budget 
period:  an  updated  work  plan  revised  lo 
account  for  actual  progress 
accomplished  during  the  current  budget 
period:  and  any  other  reports  as  may  be 
required  by  the  grant  agreement 

Review  of  continuation  applicitions 
will  be  conducted  expeditiously. 
Generally,  no  extramural  review  will  be 
required. 

Neither  the  approval  of  a  project  nor 
the  award  of  any  grant  shall  commit  or 
obligate  the  United  States  to  award  any 
continuation  grant  or  enter  into  any 
grant  amendment,  including  grant 
increases  to  cover  cost  overruns,  with 
respect  to  any  approved  project  or    • 
portion  thereof. 

Section  2(b)  of  Pub.  L  8&-106.  as 
amended  by  Section  1414  of  Pub.  L  95- 
113,  stales  that  these  competitive  grants 
shall  be  awarded  without  regard  to 
matching  funds  by  the  recipient(s)  of 
such  grants. 

It  has  been  determined  that,  because 
of  the  need  to  implement  this  program 
so  that  research  relating  to  plant 
production  can  be  initiated  in  the  Spring 
of  1981,  compliance  with  the  Notice  and 
public  procedure  provisions  of  5  U.S.C. 
553  is  impracticable  and  contrary  lo  the 
public  interest  and,  in  accordance  wth 
E.0. 12044.  that  it  is  not  possible  to 
publish  this  Notice  in  proposed  form  and 
allow  60  day  for  public  comment. 

t)one  ill  VVushington.  D.C..  this  30th  d.iy.  of 
De(;»!ral)cr.  IfUtO. 

AfMon  R.  Bcrlrand, 

D/n.'c7i>r.  Si-icnt:e  and Etliifxtlion. 

Guide  to  Proposal  Preparation 

/.  Types  uf  Research  to  be  Supported  in 
Fiscal  Year  imi 

The  Science  and  pAlucation 
Administration  will  award  both 
standard  research  grants  and  a  small 
number  of  continuation  grants  for 
periods  not  to  exceed  five  years,  on  a 
competitive  basis,  to  support  basic 
research  underlying  the  mission  of  the 
USDA.  Basic  research  grants  will  be 
considered  in  sclectoH  areas  of  plant 
science  and  human  nutrition,  which 
have  been  considered  by  a  number  of 
scientific  groups  to  possess  exceptional 
opportunity  for  fundamental  scientific 
discovery  and  for  contributing,  in  the 
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long  run.  to  applied  research  and 
development  vitally  needed  on 
important  food  and  nutrition  problems. 
This  grants  program  results  from  the 
recognition  that  new,  innovative 
approaches  and  enhanced  levels  of 
funding  are  needed  as  we  seek  ways  to 
increase  food  production  and  improve 
human  nutrition. 

Consideration  will  be  given  to 
re^arch  proposals  which  address 
fundamental  questions  in  the  areas 
noted  below  and  which  are  consistent 
with  ^e  long-range  missions  of  USDA. 
Whil^  a  basic  guideline  is  provided  to 
assist  members  of  the  scientiric 
community  in  assessing  their  interest  in 
the  program  areas  and  to  delineate 
certain  important  areas  where  new 
information  is  vitally  needed,  the 
guidelines  are  not  meant  to  provide 
boundaries  or  to  detract  from  the 
creativity  of  potential  investigators. 
Accordingly,  it  is  hoped  that  innovative 
projects  in  the  so-called  "high-risk" 
category  as  well  as  those  which  may 
have  a  higher  payoff  potential  will  be 
submitted. 

The  following  guidelines  are  thus 
provided  as  a  base  from  which 
proposals  may  be  developed: 

A.  Plant  Science.  1.  Biological  Stress 
on  Plants.  Plants  are  exposed  to  many 
stresses  that  may  adversely  affect  their 
produd!tiVity  and  usefulness  to  man.  This 
grants'program  will  support  research  on 
stresses  on  plants  arising  from  their 
interactions  with  other  plants  or  with 
other  biological  agents  such  as  weeds, 
insects,  nematodes,  fimgi.  bacteria, 
virusetj^  and  mycoplasma-Iike 
organisms.  The  ultimate  goal  of  the 
researdi  supported  in  this  area  is  to 
reduce  losses  in  plant  productivity  from 
damaa^used  by  biologically 
generally  stresses.  The  program  area 
will  enS^fiasize  studies  that  enhance  our 
under^lBiding  of  (a)  how  stressful 
intera^^ns  are  established  between 
planti*»id  other  biological  agents,  (b) 
how  s|   h  interactions  are  influenced  by 
enviro'  nental  and  other  factors 
inhere    to  the  interacting  organisms,  (c) 
how  tF    interactions  reduce  plant 
produf   vity  and  usefulness  to  man,  (d) 
how  pi   (its  react  to  stresses  generated 
by  sue    interactions,  and  (e)  how 
damag   from  such  interactions  may  be 
reduce   or  eliminated.  The  interactions 
may  be  studied  at  any  number  of  levels; 
i.e..  population,  oi^anismal,  cellular  and 
molecular;  and  by  various  approaches 
includitig  genetics,  molecular  biology, 
and  biotihemistry.  These  may  include 
studies  bn  plants  separated  from  stress- 
causing  organisms  or  on  stress-causing 
organisftis  separated  from  their  target 
plants.  However,  such  studies  should 


.  provide  information  that  will  be  relevant 
to  the  understanding  of  the  causes, 
consequences,  and  avoidance  of 
biologically  generated  stresses  on 
plants.  The  research  supported  in  this 
program  area  will  focus  on  the 
identification  of  new  approaches  to 
reduction  of  plant  stress  caused  by 
biological  agents,  approaches  that  will 
be  both  effective  and  compatible  with 
social  and  environmental  concerns. 

2.  Genetic  Mechanisms  for  Crop 
Improvement  The  major  aim  of  this 
program  area  is  to  encourage  innovative 
or  unique  genetic  approaches  directed  to 
the  development  of  genetically  superior 
varieties  of  agricultural  crops.  The 
approaches  should  be  aimed  at 
obtaining  novel  genetic  combinations  or 
gene  modifications  diflicult  or 
impossible  to  achieve  using 
conventional  plant  breeding  techniques. 
This  research  area  thus  will  emphasize 
the  following:  (a)  Cell  culture  studies 
including  the  regeneration  of  plants  from 
single  cells,  cell/protoplast  fusion, 
mutagenesis,  and  incorporation  of 
foreign  DNA.  chromosome,  or  organelle; 
(b)  development  of  effective  celular  and 
molecular  methods  for  identification  of 
plant  characteristics  or  genes  which  are 
significant  targets  for  genetic 
manipulation;  (c)  development  of 
methods  for  producing,  selecting,  and 
transferring  desired  genetic  traits 
including  both  qualitative  and 
quantitative  traits;  (d)  acquisition  of 
basic  information  on  nuclear  and 
organelle  plant  gene  expression  and 
diversity  at  the  molecular,  cellular,  or 
developmental  level  to  facilitate 
application  to  plant  improvement;  and 
(e)  basic  genetic  studies  on 
maintenance,  alteration,  and  utilization 
of  unadapted  and  wild  germplasm. 
Proposals  to  conduct  well-defined  basic 
plant  genetic  studies  in  support  of  plant 
breeding  programs  and  designed  to 
improve  understanding  of  basic  genetic 
mechanisms  of  the  crop  are  encouraged. 
These  guidelines  are  not  meant  to 
exclude  other  new  or  unusual 
approaches  to  crop  improvement 

3.  Biological  Nitrogen  Fixation.  The 
most  common  limiting  nutrient  for  plant 
growth  is  nitrogen.  The  presence  of  soil 
nitrogen  is  due  to  past  accretions  in 
nature,  biological  nitrogen  fixation  or 
the  application  of  nitrogenous  fertilizer. 
The  latter  represents  a  significant 
energy  input  in  cropping  and  ultimately 
increases  food  costs.  Thus,  the 
enhancement  of  biological  nitrogen 
fixation  capacity  in  plant-soil  microbial 
associations  is  of  major  importance. 
Research  aimed  at  understanding 
nitrogen  fixing  mechanisms  and  related 
nitrogen  metabolsim  in  both  symbiotic 


and  free  living  organisms  as  well  as  the 
fate  of  fixed  nitrogen  is  of  high  priority. 

In  general  the  objectives  in  this 
program  area  include  building  a 
foundation  of  basic  information 
concerning  nitrogen  fixation  as  it  relates 
to  enhancing  the  process  in  currently 
knowm  systems  and  in  providing  a  base 
for  developing  new  nitrogen  fixing 
association,  by  genetic  transfer  or  other 
means,  for  crop  species  not  now 
possessing  such  capability.  Moreover, 
the  process  of  nitrification  (the 
oxidation  of  ammonia  to  nitrate),  the 
assimulation  and  utilization  of  ammonia 
and  nitrate,  and  denitriflcation  (the 
reduction  of  nitrate  to  volatile  forms  of 
nitrogen  which  are  lost  from  the  soil)  all 
play  important  roles  in  plant  growth. 
Soil  nitrogen,  whether  supplied  by 
biological  nitrogen  fixation  or  as 
chemical  fertilizer  serves  to  increase 
food  production  only  when  it  is  present 
in  an  available  form  which  is  not  lost 
from  the  plant-soil  ecosystem. 

Examples  of  research  encompassed  in 
this  program  area  include:  (a)  Structure 
and  mechanism  of  action  of  nitrogenase; 
the  regulation  of  nitrogenase  activity 
and  synthesis;  the  relationship  between 
nitrogenase  and  hydrogenase  activities 
in  nitrogen  fixing  organisms;  (b) 
energetics  of  the  nitrogen  fixation 
process  including  competitive  processes 
within  the  plant;  (c)  infection  by 
Rhizobium  and  conditions  for  effective 
nodulation;  basis  of  the  recognition 
process  between  symbiotic  organisms: 
factors  controlling  symbiont  specificit>'; 
competition  in  the  soil;  (d)  identification 
of  additional  organisms  capable  of 
nitrogen  fixation  and  quantitation  of 
their  contributiott;  (e)  relation  between 
the  fixation  process  and  the  processes  of 
assimilation,  nitrification  and 
denitriHcation;  (f)  the  development  of 
methods  for  the  in  situ  measurement  of 
nitrification  and  denitrification.  and 
determination  of  the  actual  extent  of 
these  processes  in  nature:  (g)  an 
analysis  of  the  distribution'of 
denitrifying  bacteria  and  elucidation  of 
control  mechanisms  operative  on 
nitrogen  transformations  in  the  major 
species;  (h)  studies  of  the  transfer  and 
utilization  of  fixed  nitrogen  including  the 
enzymes  involved  in  the  assimilation 
and  dissimilation  of  Hxed  nitrogen  in 
bacteria  and  crop  plants:  and  (i)  the 
efnciency  of  nitrogen  utilization  by  crop 
plants  in  the  production  of  food  proteins. 
Emphasis  in  program  priorities  will  be 
on  innovative  approaches  which  may 
contribute  to  a  thorough  understanding 
of  nitrogen  cycling  encompassing 
biochemistry,  cellular  and 
developmental  biology,  genetics  and 
genetic  manipulation,  and  other  relevant 
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life  science  disciplines.  An 
understanding  of  these  processes  is 
essential  to  the  development  of 
strategics  which  maximize  nitrogen 
fixation,  minimize  inputs  of  nitrogenous 
fertilizers  andloptimlze  their  utilization 
in  agriculture.  I 

4.  Photosynthesis.  There  are  many 
indications  that  productivity  of  crop 
plants  may  b«  increased  by  increasing 
their  photosyijthetic  efficiency.  Basic 
research  aimed  toward  providing  an 
increased  understanding  of 
photosynthesis  and  associated  carbon 
metabolism  isjan  essential  part  in 
achieving  thati  objective.  Expansion  of 
research  is  needed,  but  not  exclusively, 
in  three  major'sub-areas:  (a)  The 
identification  pi  aspects  of 
photosynthesil  which  limit  the 
conversion  of  Solar  energy  into  stable 
chemical  products  which  include  such 
areas  as  the  inechanisms  of  energy 
capture  and  conversion,  structure, 
synthesis,  and]  turnover  of  the 
photosynthetid  apparatus,  COi  fixation, 
photo-respiration  and  dark  respiration; 
(b]  the  relation  of  plant  development  to 
photosynthesis  including  the 
development  of  photosynthetic 
competence,  translocation  and  partition 
of  photosynthetic  productivity;  and  (c) 
the  design  of  new  methods  of  genetic 
and  cellular  manipulation  to  improve 
photosynthetic  efnciency  in  plants  to 
include  studiet  of  the  chloroplast 
genome,  of  nuclear  genes  regulating 
photosynthesis,  and  analysis  of 
regulatory  steps  controlling  both  nuclear 
and  cytoplasmic  genome  expression  and 
their  inferactigns.  Other  research 
designed  to  generate  new  information  in 
areas  that  rela  :e  to  photosynthesis  and 
its  accompany  ng  processes  in  the 
context  of  the  )bjective8  of  the  program 
area  may  also  be  considered  a  part  of 
this  area. 

B.  Human  N  itrition.  Proposals  are 
invited  in  the  mllowing  program  area. 
Support  will  not  be  provided  for  clinical 
research  nor<fdr  demonstration  and 
action  projects . 

Human  Reqi  lirements  for  Nutrients. — 
Research  in  th  s  program  area  is 
intended  to  co  itribute  to  the 
improvement  ( if  human  nutritional 
status  by  increasing  our  understanding 
of  requiremenls  for  nutrients.  The 
objective  is  to  support  basic,  creative 
research  that  i  trill  help  to  fill  gaps  in  the 
knowledge  about  nutrient  requirements, 
bioavailability,  the  interrelationships  of 
nutrients,  and  the  nutritional  value  of 
foods  that  arc  consumed  in  the  U.S.  as 
these  relate  to  requirements.  Special 
attention  will  )c  given  to  requirements 
for  trace  const  tuents.  Innovative 
approaches  de  signed  to  improve 


methods  of  research  and  investigation 
that  will  increase  the  reliability  and 
validity  of  research  results  will  be  given 
special  consideration. 

Proposals  dealing  with  processing 
techniques  should  be  clearly  oriented 
towards  determination  of  human 
nutrient  requirements.  Proposals  which 
concern  utilization  or  production  of  a 
food  commodity  should  emphasize  the 
relationship  to  specific  human  nutrient 
requirements.  It  is  especially  important 
that  proposals  emphasize  Innovative 
(creative)  fundamental  (basic)  research. 

//.  Proposal  Submission 

A.  Proposal  Purpose.  The  purpose  of  a 
proposal  is  to  persuade  the  reviewing 
peer  scientists  and  the  CRGO  staff  that 
the  proposed  project  is  feasible  and 
sufficiently  meritorious  to  warrant 
support  under  the  criteria  enumerated  in 
Part  in  B.  It  should  be  clear,  concise, 
technically  correct,  and  relevant  to  the 
competitive  grants  program.  The 
qualifications  for  the  investigator,  the 
institution  facilities,  and  the  level  of 
funding  to  be  devoted  to  the  proposed 
project  should  be  clearly  delineated. 

B.  Who  May  Submit  Proposals. 
Proposals  for  support  under  the 
competitive  research  grants  program 
may  be  submitted  by  qualified  scientists 
associated  with  the  State  agricultural 
experiment  stations,  all  colleges  and 
universities,  other  research  institutions 
and  organizations.  Federal  agencies, 
private  organizations  or  corporations, 
and  individuals.  Proposals  from 
scientists  at  non-United  States 
organizations  will  not  be  considered  for 
support.  Only  in  special  situations, 
where  it  can  be  demonstrated  that  a 
proposed  project  will  contribute  directly 
to  breakthroughs  in  the  food  and 
agricultural  sciences,  will  proposals 
from  unaffiliated  scientists  be  given 
favorable  consideration. 

C.  Where  and  When  to  Submit 
Research  Proposals.  Twenty  copies  of 
each  research  proposal  must  be 
submitted  by  the  time  limits  set  below 
to:  Grants  Administrative  Management 
Office  (GAMO),  Attention;  Competitive 
Research  Grants  Program,  Science  and 
Education  Administration,  USDA,  Suite 
103,  Rosslyn  Commonwealth  Building, 
1300  Wilson  Boulevard,  Arlington, 
Virginia  22209. 

Proposals  will  be  reviewed  by  peer 
panels  (as  described  in  Part  III}  which 
will  assemble  on  specific  dates.  In  order 
to  be  considered  for  funding  during 
P'iscal  Year  1981.  the  proposals  must  be 
postmarked  by  the  following  dates: 
February  13, 1981  for  Biological  Nitrogen 

Fixation; 
February  20. 1981  for  Genetic 

Mechanisms  for  Crop  Improvement; 


February  20, 1981  for  Photosynthesis; 
February  27, 1981  for  Biological  Stress 

on  Plants; 
February  27, 1981  for  Human  Nutrient 

Requirements. 

D.  What  to  Submit  Your  submission 
should  include  an  original  and  19  copies 
of  the  proposal  and  Form  SEA-661. 
Grant  Application,  which  is  included  in 
the  Grant  Application  Kit  The  Form 
SEA-eei  submitted  with  the  original- 
proposal  should  have  original  signatures 
of  the  Principal  Investigatorfs)  and  the 
Authorized  Oi^anizational 
Representative.  SEA  must  have  original 
signatures  on  file  for  each  application. 

The  applicable  specific  area  of  inquiry 
(program  area)  should  be  indicated  in 
Block  8  of  Form  SEA-861  provided  in  the 
Grant  Application  Kit.  Select  one 
program  area  only.  Indicating  more  than 
one  program  area  does  not  mean  the 
proposal  will  be  considered  under  more 
than  one.  It  only  delays  processing  of 
the  proposal  in  GAMO.  The  final 
determination  of  the  area  and  change  (if 
any)  will  be  made  by  the  program  staff 
and/or  the  appropriate  panel.  The 
number  assigned  to  the  program  area 
(see  below)  must  also  be  cited  in  Block  8 
of  Form  SEA-661. 

Number  and  Program  Aroa 

1 — Biologiciil  Stress  on  Plants 
2 — Genetic  Mectianisms  for  Crop 

Improvemenl 
3 — Biological  NiUt>gen  Fixation 
4  Photosynthesis 
5— iluman  Requirements  for  Nutrients 

All  copies  of  the  proposal  should  be 
mailed  in  one  package,  if  at  all  possible. 
Due  to  the  volume  of  proposals  received, 
proposals  submitted  in  several  packages 
are  very  difficult  to  identify.  If  copies  of 
the  proposal  are  mailed  in  more  than 
one  package,  the  number  of  packages 
should^be  marked  on  the  outside  of 
each.  It  is  mportant  that  all  packages  be 
moiled  at  the  same  time.  The 
acknoledgement  of  receipt  of  the 
proposal  will  contain  a  proposal 
number,  title,  program,  and  program 
area.  Later  inquiries,  addenda,  etc, 
should  include  this  information. 
However,  every  effort  should  be  made 
to  assure  that  Ihe  proposal  contains  all 
pertinent  information  when  initially 
submitted.  Prior  to  mailing,  compare 
your  proposal  with  the  Application 
Requirements  checklist  contained  in  the 
Grant  Application  Kit  and  instructions 
in  Part  II  E,  Format  for  Research 
Proposal,  which  follow. 

E.  Formal  for  Research  Proposal.  The 
Grant  Application  Kit  (available  from 
GAMO)  includes  forms,  instructions, 
and  other  information  to  be  used  in 
applying  for  research  grants  which  will 
be  awarded  in  the  areas  described  in 
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Types  of  Research  to  be 
\ed  in  FY  1981. 
Itional  information  and/or 
ftions  relating  to  the  format  and 
t  uf  the  research  proposal  follow: 
1. 1  Ue  of  Proposal.— The  title  (80 
char£  ters  maximum)  will  be  used  for 
the  UiDA  Current  Reseorch  Information 
Sysli^  ii  (CRIS).  for  information  to 
Cong'  ;s8  and  for  press  releases. 
Then  ore.  It  should  not  contain  highly 
technical  words.  Phrases  such  as 
"Investigation  of  or  "Research  on" 
should  not  be  used. 

2.  Approval  Signatures  of  Appropriate 
Officials. — All  proposals  from  a 
univcr?)ity.  college,  or  institution  must  be 
signea  by  an  authorized  ofTicial. 

3.  Research  Involving  Special 
Considerations. — A  number  of  situations 
frequ^tly  encountered  in  the  conduct  of 
rescdftih  require  special  information  and 
suppoMing  documentation  before 
fundirtg  can  be  approved  for  (he  project 
If  spctiial  information  or  supporting 
docunlentation  is  involved,  the  proposal 
should  so  indicate.  Since  some  types  of 
njsearth  targeted  for  SEA  support  have 
a  high  probability  of  involving  either 
recombinant  DNA  or  human  subjects, 
special  instructions  follow: 

Recombinant  DNA. — Principal 
investigators  and  endorsing  performing 
organisation  officials  must  comply  with 
the  guidelines  of  the  National  Institutes 
of  Health  (See  NIH  "Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules"  (43  FR  5010&-e0131)  and 
subsequent  revisions).  A  Memorandum 
of  Understanding  and  Agreement  and 
approval  by  the  local  Biohazards  Safely 
Committee,  must  be  provided  before  a 
grant  can  be  awarded. 

Human  Subjects. — Safeguarding  the 
rights  and  welfare  of  human  suhji^cls 
used  in  research  supported  by  SEA 
grantsjs  the  responsibility  of  the 
perfoming  organization.  The  informisd 
consent  of  the  human  subject  is  a  viT^ 
elemefif  in  this  process.  Guidance  is 
contused  in  Pub.  L.  93-348.  us 
iniplei  ^^nted  by  Part  46.  Subtitle  A  of 
Title  4    of  the  Code  of  ppdcral 
Reguli  ions,  as  amended  (45  CFR  Part 
46). 

If  the  project  involves  human  subjects 
at  ri.sk^the  grantee  must  furnish  SRA 
with  a'^itatemcnt  that  the  research  plan 
has  be  n  reviewed  and  approved  by  the 
approp/iale  Institutional  Review  Board 
at  the  grantee  organization,  and  that  the 
grantee  is  in  compliance  with 
Departgient  of  Health  and  Human 
Servict  .  (DHHS) — formerly  Department 
of  Heal.h,  Education  and  Welfare 
(DHEVV) — policies,  as  amended, 
regarding  the  use  of  human  subjects. 
Form  SEA-64.  Protection  of  Human 
Subjtrcts.  may  be  used  for  this  purpose. 


4.  Project  Summary.  The  Research 
Proposal  should  include  a  one-page 
Project  Summary  to  focui  on:  overall 
objectives  and  project  goals;  relevance 
and  significance  of  the  project:  and 
experimental  methods  and  approaches. 

'Hie  Project  Summary  is  not  intended 
for  the  general  reader  so  should  be 
(x)uched  in  language  which  will  be 
meaningful  to  others  in  the  field  of 
science. 

5.  Project  Description  (15-page 
maximum),  a.  Introduction— State 
overall  objcctive(8)  and  long-term 
goal(8)  of  the  proposed  research.  Review 
the  most  significant  previous  work, 
including  your  own.  and  describe  the 
current  status  of  research  in  (his  Held. 
Document  with  references. 

b.  Rationale  and  Significance — 
Present  concisely  the  rationale  behind 
the  proposed  research  and  list  specific 
objectives  for  the  total  period  of 
requested  support.  Show  how  these 
objectives  relate  to  potential  long-range 
improvements  in  food  production  or 
human  nutrition.  What  is  the  potential 
importance  of  the  proposed  research? 
Discuss  any  novel  ideas  or  contributions 
which  the  project  offers. 

c.  Experimental  Plan — State  cleaHy 
your  hypotheses  or  the  questions  you 
will  ask  and  give  details  of  the  research 
plan.  Include  a  description  of  the 
experiments  or  other  work  proposed;  the 
methods  and  techniques  to  be  employed 
and  their  feasibility;  (he  kinds  of  results 
expected:  and  the  means  by  which  the 
data  will  l>e  analyzed  or  interpreted. 
Inr!;id«,  if  appropriate,  a  discussion  of 
pitfalls  that  might  be;  encountered,  and 
limitations  of  the  procedures  proposed. 
Insofar  as  possible,  de.scribe  the 
principal  experim«*nls  or  observations  in 
the  st^quence  in  which  it  is  planned  to 
carry  (hem  out,  and  indicate,  if  possible, 
a  luntative  schedule  of  the  main  steps  of 
the  investigations  within  the  project 
period  rftqu(,'s(ed. 

d.  Facilities  and  F,quipmen( — Describe 
the  facilities  availaljje  for  this  project, 
including  laboratories.  Point  out  any 
pfXK:«;dures.  situations,  or  materials  that 
may  be  hazardous  to  personnel  and  (he 
pret:aiitions  to  be  exercised.  List  major 
items  of  instrumentation  and  those 
major  i(ems  of  nonexpendable 
equipment  needed  to  complete  the  work. 

e.  Collaborative  Arrangements — If  the 
proposed  project  requires  collaboration 
with  other  research  organizations, 
describe  the  collaboration  and  provide 
evidence  to  assure  the  reviewers  that 
the  organizations  involved  agree.  If 
separate  wri((en  assurances  are  to  be 
included,  they  should  be  placed  after  the 
References  to  the  Project  Description. 
Indicate  specifically  whether  or  not  such 
collaborative  arrangements  might  have 


the  potential  for  any  conflict  of  interestL 
Projects  involving  collaboration  should 
Indicate  which  oi^ganization  is  to  recei\e 
the  grant  since  otdy  one  submitting 
organization  can  be  the  recipient  of  a 
grant  for  each  proposal  Subcontract 
arrangements  of  research  work  should 
be  indicated  under  Item  I  of  the  Proposal 
Budget,  Form  SEA-55. 

e.  References  to  Project  Description. 
These  references  should  follow  an 
accepted  journal  format 

7.  Vitae  and  Publications  Ust(s)  of 
Principal  Investigalor(s).  Vitae  of  the 
principal  investigator,  senior  assodatcs, 
and  odier  professional  personnel  should 
be  provided  to  assist  reviewers  in 
evaluating  the  competence  and 
experience  of  the  project  suff.  This 
section  should  include  curricula  vitae  of 
ell  key  persons  who  will  work  on  the 
project  whether  or  not  Federal  funds 
are  sought  for  their  support.  Provide  for 
each  person  a  chronological  list  of  the 
most  representative  publications  during 
the  preceding  5  years  Including  those  in 
press.  List  the  authors  in  the  same  order 
as  they  appear  on  the  paper,  the  full 
title,  and  the  complete  reference  as 
these  usually  appear  in  journals. 

8.  Additions  to  Project  Description. 
Each  project  description  is  expected  by 
the  members  of  review  committees  and 
the  staff  to  be  complete  in  itself. 
Distribution  of  additional  material,  other 
than  for  the  records,  is  limited  to  the 
principal  reviewers.  In  those  instances 
where  additional  material  is  necessary 
(as  for  example:  photographs  which  do 
not  reproduce  well,  and  reprints  or  other 
especially  pertinent  material  which  arc 
not  suitable  for  inclusion  in  the 
proposal),  6  copies  or  sets,  identified  by 
title  of  the  research  project  and  name  of 
the  Principal  Investigator,  should 
accompany  the  proposal 

///.  Proposal  Review  and  Evaluation 

A.  Proposal  Review. — ^Research 
proposals  received  by  CRGO  will  be 
acknowledged  and  assigned  to  the 
appropriate  program  for  scientific 
evaluation. 

All  proposals  will  be  carefully 
reviewed  by  a  scien(ist  serving  as  a 
CRGO  Program  Manager  and  by 
additional  scientists  who  are  experts  in 
the  particular  field  represented  by  the 
proposal.  Program  Managers  will  also 
conduct  discussions  and  obtain 
comments  from  assembled  peer  panels 
of  scientists  before  recommending 
proposals  for  funding. 

B.  Criteria  for  Selection  ofProjni-.ts. — 
The  following  criteria  or  factors  are 
considered  in  the  evaluation  of  research 
proposals: 
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1.  The  scientific  merit  of  the  proposal, 
including  the  suitability  and  feasibility 
of  the  approaches  and  methodology. 

2.  The  probability  that  the  research 
will  contribute  t(^  important  discoveries 
or  significant  brejakthroughs  in  food 
production  or  hulnan  nutrition  in 
riilation  to  the  mission  of  this  program. 

3.  The  qualificitions  of  the  Principal 
investigator  and  bther  senior  personnel. 

such  as  training,  jdemonstrated 
awareness  of  previous  and  alternative 
approaches  to  the  problem,  and 
performance  recard  and/or  potential  for 
future  accomplisliment. 

4.  The  probable  adequacy  of  available 
or  obtainable  faqilities,  equipment, 
instrumentation,  end  technical  support. 

C.  Revisions  to  Proposals  During 
lieview  Process.i— Prior  to 
recommending  wfhether  or  not  SEA 
should  support  a  particular  project,  the 
Program  Managed  may  engage  in 
discussions  with  the  proposing  Principal 
Investigator.  Shoald  such  discussions 
result  in  propose  i  changes  which 
exceed  10  percent  of  the  proposed  grant 
amount  or  $10,00),  whichever  is  less,  a 
revised  proposal  budget,  signed  by  both 
the  proposing  Principal  Investigator  and 
by  the  Authorize!  Organizational 
Representative,  nust  be  submitted  on 
Form  SEA-55  in  in  original  and  two 
copies  to  the  cogiizant  CRGO  Program 
Manager  for  incorporation  into  the 
proposal  file. 

Should  such  discussions  result  in 
chiinges  in  the  bj  sic  objectives  or  scope 
of  the  project  as  originally  proposed,  an 
appropriate  proposal  modification, 
signed  and  endoised  as  above,  must  be 
submitted  to  the  "RGO  Program 
Manager. 

D.  Grant  Awai  ds. — The  applicants 
submitting  proposals  judged  most 
meritorious  under  the  criteria  in  III  B 
above  will  be  awarded  grants  for 
periods  not  to  ex:eed  five  years,  within 
the  limitations  ol  available  funds. 

|FK  Di.i    81-269  Filed  1-S.ai;  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Lan^  Management 

43  CFR  Parts  2091. 2200. 2210, 2220. 
2230,  2240.  2290.  2260  and  2270 

(Circular  No.  24«^ I 

Exchange  Procedures  for  tt>e  PutMic 
Lands 

AOENCY:  Bureati  of  Land  Manageinent. 

Interior 

ACTION:  Final  n|lemaking. 

summary:  The  Federal  Land  Policy  and 
Management  Act  of  1976  repealed  a 
major  part  of  the  law  that  gave  the 
Secretary  of  thei  Interior  exchange 
iiuthority  and  replaced  it  with  more 
comprehensive  Authority.  This  final 
rulemaking  setslforth  the  procedures 
that  will  be  use^  by  the  Secretary  in 
carrying  out  thelexchange  authority 
granted  by  section  206  of  the  Federal 
Land  Policy  an4  Management  Act. 
EFFECTIVE  DATe|  February  5. 1981. 
ADOflESS:  Any  suggestions  or 
recommcndatioiis  should  be  sent  to: 
Director  (321).  Bureau  of  Land 
Management.  1800  C  Street,  N.W.. 
Washington.  D.^.  20240. 
FOR  FURTHER  INrORMATION  CONTACT: 
David  C.  Hemstteet.  (202)  343-«731.  or 

(202)  343-8735. 

INFORMATION:  Proposed 
I  published  in  the  Federal 

20. 1980.  Comments 
'  60  days  ending  on 
.  Comments  were 

different  sources.  17 
from  various  Fe<  eral  agencies.  13  from 
business  interes  s.  1  from  a  State 

1  from  a  local 

discussion  of  the 
comments  will  be  in  two  parts,  general 
comments  and  s  jecific  comments.  The 
latter  will  discus  s  each  of  the  sections  of 
the  proposed  rulemaking  that  received 
comments. 

General  Commei  its 


Robert  C.  Bruce, 
SUPPLEMENTARY 

miemaking  was 
Register  on  June 
were  invited  for 
August  19. 1980. 
received  from  32 


government  and 
government.  Tht 


O) 


Nearly  all  of  I 
favorable  to  the 
Several  of  the 
the  Bureau  of  Lai 
efforts  to  devel 
carried  out  the  i 
the  Federal  Lane 
Management  Ac: 
efficient  manner 

One  comment 
that  the  term 
lands'  Is  used  ii 
rulemaking  and 
inlorests  in  land 
places.  The 
view  that  only 


laid 


h 


cominen 


le  comments  were 
proposed  rulemaking, 
cqmments  commended 
lu  Management  for  its 
a  rulemaking  that 
tent  of  section  206  of 
Policy  and 
in  an  orderly  and 


made  the  observation 

s  and  interests  in 
several  places  in  the 
e  term  "lands  or 
is  used  in  other 

t  expressed  the 
or  other  of  the  terms 


o  le 


should  be  used  for  consistency.  Since 
the  term  "land*  and  interests  in  lands'* 
is  used  in  the  Federal  Land  Policy  and 
Management  Act.  the  flnal  rulemaking 
uses  that  term  except  where  it  is 
inappropriate. 

Another  comment  suggested  that  the 
rulemaking  should  provide  a  procedure 
for  review  by  the  next  higher 
decisionmaking  level  of  decision*  by  the 
authorized  officer  on  an  exchange.  The 
reason  given  for  the  suggestion  was  a 
concern  that  exchanges  involving  two  or 
more  Bureau  of  Land  Management 
districts  or  benefitting  an  agency  other 
than  the  Bureau  of  Land  Management 
would  never  be  given  serious 
consideration.  Employees  of  the  Bureau 
of  Land  Management  have  the  ability  to 
make  a  determination  that  an  exchange 
is  in  the  public  interest  and  to  handle  it 
accordingly.  Further,  if  there  is  a 
difference  of  opinion  between  two 
districts  regarding  an  exchange,  the 
decision  will  be  made  by  the  State 
Director.  No  change  has  been  made  in 
the  final  rulemaking  as  it  applies  to  this 
comment. 

A  comment  correctly  stated  that  the 
provisions  of  part  2200  will  apply  to 
parts  2210,  2240,  2250  and  2270.  The 
comment  suggested  that  language  be 
included  in  the  final  rulemaking  stating 
that  part  2200  applies  to  all  exchanges 
covered  by  the  regulations  in  group  2200 
of  Title  43  of  the  Code  of  Federal 
Regulations  unless  it  is  specifically 
provided  otherwise.  This  suggested 
language  Is  not  needed  because 
language  stating  that  exchanges  made 
under  parts  2210,  2240,  2250  and  2270  are 
to  be  handled  in  a  manner  consistent 
with  the  provisions  of  part  2200  already 
appears  in  parts  2210,  2240.  2250  and 
2270. 

A  comment  raised  questions  about  the 
applicability  of  this  rulemaking  to  the 
revested  Oregon  and  California  Railroad 
and  reconveyed  Coos  Bay  Wagon  Road 
lands.  Section  705(a)  of  the  Federal  Land 
Policy  and  Management  Act  repealed 
the  special  exchange  provisions  of  the 
Act  of  July  31. 1939  (53  Stat.  1144)  and 
provided  the  more  comprehensive 
authority  of  section  206  as  a 
replacement  for  that  authority.  As  a 
result  of  the  changes  made  by  the 
Federal  I-and  Policy  and  Management 
Act.  part  2260  is  deleted  from  the  Code 
of  Federal  Regulations  by  this 
rulemaking.  The  repeal  of  the  Act  of  July 
31. 1939.  removed  the  authority  of  the 
Secretary  of  the  Interior  to  treat  lands 
exchanged  under  that  authority  as  lands 
having  the  special  character  of  revested 
Oregon  and  California  Railroad  and 
reconveyed  Coos  Bay  Wagon  Road 
lands.  This  rulemaking  cannot  grant  the 


Secretary  authority  that  is  not  granted 
by  law.  If  a  change  needs  to  be  made  to 
protect  the  special  nature  of  the 
involved  lands,  it  will  have  to  be  done 
by  legislation. 

One  comment  suggested  that  the  final 
rulemaking  include  a  provision  for  cost 
reimbursement  when  an  exchange  is 
processed  for  an  agency  other  than  the 
Bureau  of  Land  Management.  This 
.comment  was  not  adopted  at  this  time, 
but  will  be  considered  for  possible 
future  amendment. 

One  comment  raised  questions  about 
the  applicability  of  this  rulemaking  to 
exchanges  authorized  by-the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1201  et  seq.)  and 
requested  that  language  be  included  in 
this  rulemaking  regarding  actions  to  be 
taken  in  the  procedure  leading  to  a 
determination  of  whether  to  make  an 
exchange  or  not.  A  change  has  been 
made  in  the  scope  section  to  identify 
more  precisely  the  section  of  the  Coal 
Management  regulations  that  is  the 
basis  for  a  determination  of  whether  an 
exchange  qualifies.  Otherwise,  no 
change  has  been  made  in  this  final 
rulemaking  as  it  relates  to  exchanges 
under  the  Coal  Management  regulations 
in  part  3400.  Once  the  determination  is 
made  that  an  exchange  qualifies  and 
should  be  made,  the  exchange  will  bo 
made  pursuant  to  the  procedures 
established  by  this  rulemaking.  Changes 
in  the  process  of  determining  the 
eligibility  of  an  exchange  under  the 
Surface  Mining  Control  and  Reclamation 
Act  will  be  made  when  the  Coal 
Management  regulations  are  amended. 

One  final  general  comment  questioned 
the  use  of  the  "Uniform  Appraisal 
Standards  for  Federal  Land  Acquisition" 
as  the  basis  of  appraisals  for  exchanges 
made  under  this  rulemaking,  especially 
appraisals  of  mineral  interests.  The 
comment  was  of  the  view  that  the 
standards  set  in  that  publication  were 
too  limited  and  wanted  the  rulemaking 
to  be  changed  to  include  other  standards 
for  appraisal.  The  rulemaking  has  not 
been  changed  to  include  other  standards 
because  the  standard  is  considered  to 
be  adequate. 

Specific  Comments 

Objective — The  one  comment  on  this 
section  requested  further  elaboration  on 
the  process  used  to  determine  that  the 
values  and  uses  of  the  lands  under 
Federal  ownership  are  not  greater  than 
those  of  the  lands  under  non-Federal 
ownership  which  will  be  received  as  a 
result  of  the  exchange.  This  suggested 
change  has  not  been  adopted  because 
the  entire  thrust  of  the  rulemaking  is  to 
establish  a  procedure  for  determining 
whether  an  exchange  meets  the 
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requirements  set  out  in  the  Federal  Land 
Policy  and  Management  Act  and  should 
be  mad0* 

Auth<ftity— One  comment  suggested 
that  a  reference  to  section  204  of  the 
Federal  tand  Policy  and  Management 
Act  should  be  included  in  this  section. 
This  suggestion  was  based  on  the  fact 
the  ruletDaking  provides  for  a  2-year 
segregation  period  from  the  date  of 
issuance  of  the  notice  of  realty  action. 
No  reference  to  section  204  has  been 
made  in  the  final  rulemaking  because  it 
is  not  the  basis  for  the  segregation 
provided  in  the  rulemaking.  The  basis 
for  the  segregation  in  this  rulemaking  is 
the  gene^al  regulatory  authority  given  by 
law  to  the  Secretary  of  the  Interior  to 
allow  for  the  orderly  administration  of 
the  public  land  laws. 

A  comment  suggested  that  the 
authority  section  be  clariHed  with 
reference  to  its  applicability  to  exchange 
proposals  filed  prior  to  October  21, 1976. 
The  ruletnaking  clearly  states  that  it 
applies  to  those  exchange  proposals 
filed  after  October  21, 1978.  With  the 
exception  of  State  exchanges,  all 
proposals  filed  prior  to  October  21. 1976, 
were  terminated  upon  the  passage  of  the 
Federal  Land  Policy  and  Management 
Act.  Non-Federal  proponents  were  given 
the  opportunity  to  have  their  proposals 
processed  under  the  procedures  for 
exchanges  established  by  the  Federal 
Land  Policy  and  Management  Act. 
Proposals  for  State  exchanges  filed  prior 
to  October  21, 1976,  will  be  processed  in 
accordapce  with  the  regulations  in  effect 
on  October  20. 1976. 

A  comment  on  the  handling  of 
exchange  proposals  pending  at  the  time 
this  rulemaking  becomes  effective 
wanted  language  included  in  the 
rulemaking  that  would  require  pending 
proposals  to  be  processed  in  accordance 
with  the  administrative  guidelines 
published  after  the  passage  of  the 
Federal  Land  Policy  and  Management 
Act  and  not  under  this  rulemaking.  The 
comment  expressed  concern  that 
pending  proposals  might  have  to  start  at 
the  beginning  of  the  exchange  process  if 
some  hnguage  were  not  included  that 
would  permit  them  to  continue.  No 
change  has  been  made  in  the  section, 
but  those  proposals  pending  on  the  date 
of  the  issuance  of  this  rulemaking  will 
continue  to  be  handled  in  accordance 
with  the  previously  established 
procedures  and  administrative 
guidelines  and  this  rulemaking.  The 
administrative  guidelines  were  issued 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  to  allow  orderly  land 
management  activity  to  continue  while 
regulations  were  being  promulgated.  The 
issuance  of  this  final  rulemaking  will  not 


cause  a  duplication  of  effort  on  any 
pending  exchange. 

Definitions — A  comment  suggested 
that  the  term  "conveyance"  be  defined 
in  the  final  rulemaking.  The  suggestion 
was  based  on  the  fact  that  the  term  was 
used  throughout  the  rulemaking  and  its 
meaning  was  not  clear.  The  suggestion 
has  not  been  adopted.  The  term  has  a 
clearly  understood  meaning,  one  that  is 
accepted  for  land  transactions.  The 
comment  appeared  to  be  concerned 
about  the  type  of  conveyance  document 
that  would  be  issued  by  the  United 
States  rather  than  a  lack  of 
understanding  of  what  "conveyance" 
means.  At  the  time  an  exchange  is 
consummated,  the  United  States  will 
issue  either  a  patent  if  the  land  has 
never  been  in  non-Federal  ownership  or 
another  document  of  conveyance  if  thu 
lands  have  previously  been  in  non- 
Federal  ownership.  The  type  of 
conveyance  document  will  be  discussed 
prior  to  issuance. 

Another  comment  on  the  definition 
section  recommended  that  the  term 
"person"  be  broadened  to  include  an 
Indian  tribe  so  that  a  tribe  could 
participate  in  land  exchanges.  This 
comment  has  not  been  adopted  because 
the  term  "person"  is  broad  enough  to 
include  an  Indian  Tribe  that  is 
authorized  by  law  to  exchange  land  as 
expressed  in  25  CFR  120a.2(b). 
A  couple  of  comments  made 
recommendations  for  changes  in  the 
definition  of  the  term  "exchange."  One 
of  the  comments  wanted  the  words 
"private  owner"  changed  to  "person"  so 
that  the  term  would  be  consistent  with 
other  definitions.  A  second  comment 
requested  that  the  words  "of  lands  and 
interests  therein"  be  included  in  the 
definition  to  make  clear  what  was  being 
conveyed  by  the  exchange.  These  two 
suggestions  were  adopted  and  the 
definition  of  the  term  "exchange"  has 
been  rewritten  and  clarified  in  the  final 
rulemaking. 

A  couple  of  comments  were 
concerned  that  someone  below  the 
District  Manager  might  be  delegated  to 
act  as  the  authorized  officer  and  wanted 
the  definition  of  the  term  "authorized 
officer"  amended  to  limit  the  delegation 
to  the  District  Manager  level.  The  term 
"authorized  officer"  has  not  been 
changed.  The  Bureau  of  Land 
Management  will  delegate  exchange 
authority  to  the  District  Manager  and 
there  are  no  plans  to  delegate  decision 
authority  below  that  level. 

A  final  comment  on  the  definition 
section  suggested  the  addition  of  the 
term  "segregation,"  because  the  term 
appears  several  times  in  the  rulemaking 
and  its  definition  would  clarify  the 


rulemaking.  The  term  "segregation"  has 
been  defined  in  the  final  rulemaking. 
Policy — A  conunent  on  this  section 
correctly  pointed  out  that  paragraph  (a) 
of  section  2200.0-6  is  procedural  and 
should  not  be  included  in  the  policy 
section.  As  a  result  of  the  comment, 
paragraph  (a)  has  been  deleted  from  the 
policy  section  and  now  appears  as 
section  2201.2  in  the  final  rulemaking. 

Another  comment  on  the  policy 
section  expressed  the  view  that  the 
regul.'itions  should  set  out  certain 
responsibilities  of  the  Bureau  of  Land 
Management  under  existing  Executive 
Orders.  This  suggestion  has  not  been 
adopted.  There  are  a  number  of 
Executive  Orders  that  place 
responsibilities  on  the  Bureau  of  Land 
Management  in  its  role  as  manager  of 
the  public  lands.  Those  responsibilities 
will  be  reflected  in  the  manual  sections 
on  this  subject  rather  than  in  this 
rulemaking. 

Scope — A  comment  on  the  scope 
section  raised  questions  about  the  status 
of  lands  that  will  be  acquired  under  the 
authority  of  section  206  of  the  Federal 
Land  Policy  and  Management  Act.  As 
the  comment  noted,  prior  to  the  passage 
of  the  Federal  Land  Policy  and 
Management  Act,  lands  that  were 
acquired  by  exchange  assumed  the  same 
character  as  the  lands  that  passed  into 
non-Federal  ownership  through  the 
exchange.  Public  domain  lands  were 
exchanged  for  lands  that  became  public 
4omain  lands  and  acquired  lands  were 
exchanged  for  lands  that  became 
acquired  lands.  Under  section  206,  all 
lands  acquired  by  exchange  assume  the 
nature  of  public  lands  as  that  term  is 
defined  in  the  Federal  Land  Policy  and 
Management  Act.  As  a  result,  there  is  no 
need  to  refer  in  the  rulemaking  to  the 
special  nature  of  lands  acquired  under 
the  procedure  established  in  the 
rulemaking. 

One  comment  suggested  that  the 
scope  section  be  rewritten  to 
specifically  include  the  authorities 
covered  by  subparts  2212,  2271  and  2272, 
and  parts  2240  and  2250  and  to  delete 
those  parts  and  subparts  from  title  43. 
This  suggestion  has  not  been  adopted 
because  each  of  the  mentioned  parts 
and  subparts  has  unique  provisions  that 
are  a  result  of  their  specific  legislative 
mandate  and  that  authority  is  not 
provided  by  the  Federal  Land  Policy  and 
Management  Act  the  basis  of  this 
rulemaking. 

In  response  to  a  comment  asking  for 
clarification  on  the  point,  a  new 
paragraph  has  been  added  to  the  scope 
section  of  the  final  rulemaking  which 
makes  it  clear  that  interests  in  the 
surface  and  subsurface  estate  may  be 
exchanged  independently  of  one  another 
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if  such  exchange  is  fcrand  to  be  in  ihe 
public  interest,  j 

Lands  Subject  to  Disposal  by- 
Exchange — Sevtral  comments  made  the 
observation  that  it  i*  impossible  to 
specifically  address  exchanges  with  any 
degree  of  accuracy  in  the  normal 
planning  procesf  except  to  identify 
lands  that  the  United  States  wishes  to 
dispose  of  or  acquire  under  the 
provisions  of  thd  Federal  Land  Policy 
and  Management  Act.  In  recognition  of 
this  fact,  the  fin^I  rulemaking  has  been 
amended  to  make  it  clear  that  lands 
found  suitable  f(>r  disposal  under  the 
planning  systemjmay  be  exchanged 
under  the  procedure  established  by  this 
rulemaking.  The!  amendment  process  of 
the  planning  sysltem  does  permit  a 
specific  finding  that  lands  are  suitable 
for  disposal  by  sxchange.  In  most 
instances,  the  normal  planning  process 
will  be  used  and  a  management  decision 
will  be  made  to  use  lands  identified  as 
suitable  for  disposal  as  lands  for  an 
exchange.  j 

A  sizable  nuinber  of  comments 
pointed  out  the  irroneooa  numbering  of 
subsection  (6]  id  %  220ai  of  the 
proposed  rulem4king.  This  has  been 
corrected.  Somejof  those  same 
comments  also  wanted  subsection  (c)(6] 
amended  to  provide  a  specific  comment 
period.  While  this  suggestion  has  not 
been  adopted.  (  2201.1(e).  which  does 
provide  for  a  sp<  icific  comment  period, 
has  been  amended  to  increase  the 
period  for  comnients  to  45  days. 

One  comment:  on  this  section  wanted 
clarification  of  the  assumption  that  the 
notice  of  realty  ictioa  would  not  be 
published  until  fie  completion  of  a 
decision  document  under  the  provisions 
of  the  National  Environmental  Rolicy 
Act.  An  environlnental  analysis 
document  in  thejform  of  either  an 
environmental  assessment  or 
environmental  iinpact  statement  will  be 
completed  on  aif  exchange  before  the 
publication  of  tlje  notice  of  realty  action. 
This  will  be  dorte  in  one  of  several 
ways.  An  environmental  assessment  or 
environmental  ifnpact  statement  is 
completed  for  eicb  planning  unit  as  part 
of  the  planning  process  provided  for  by 
subpart  1601  of  this  title.  If  Ihe  lands 
covered  by  the  proposed  exchange  have 
been  addressee^  in  a  current  land  use 
plan  and  found  kuitable  for  disposal,  a 
determination  will  be  made  as  to 
whether  further'environmental 
assessment  is  required  when  the  lands 
are  offered  for  exchange.  If  the  lands  are 
not  covered  in  a  current  land  use  plan, 
an  environmental  assessment  document 
will  be  completed  during  the  process  of 
amending  the  land  use  plan  to 
accommodate  t^ie  exchange.  Therefore, 


an  environmental  assessment  document 
will  always  be  prepared  prior  to  the 
publication  of  a  notice  of  realty  action 
covering  an  exchange,  even  though  the 
environmental  assessment  may  not  be 
prepared  immediately  prior  to 
publication  of  the  notice. 

Another  comment  on  this  section 
recommended  the  deletion  of  subsection 
(c)(4)  of  S  Z20ai  from  the  proposed 
rulemaking.  The  reason  given  for  this 
recommendation  was  that  section  208  of 
the  Federal  Land  PoKcy  and 
Management  Act  excepts  exchanges 
from  the  requirement  to  impose 
restrictions  or  covenants.  Section  208 
does  exclude  exchanges  from  its 
mandatory  provisions.  However,  the 
public  interest  criteria  of  section  20S 
contains  sufficient  authority  for  the 
imposition  of  reservations,  covenants  or 
other  restrictions  that  may  be  necessary 
to  protect  valid  existing  rights,  the 
environment  and  the  public  health  and 
safety. 

A  comment  on  this  section  suggested 
that  the  phrase  "an  offer  to  exchange 
lands'*  be  substituted  for  the  phrase 
"notice  of  realty  action"  because  the 
notice  of  realty  action  is  used  in 
connection  with  other  land  disposal 
actions  and  notification  of  a  pending 
exchange  should  be  more  specific.  This 
suggestion  has  not  been  adopted  and  the 
notice  of  realty  action  continues  as  the 
instrument  that  will  be  used  to  notify  the 
public  of  exchanges  and  other  disposal 
actions  by  the  Bureau  of  Land 
Management.  Each  notice  of  realty 
action  wiO  contain  the  information 
needed  to  enable  the  public  to 
adequately  assess  the  proposed  action. 

A  final  comment  on  this  section 
recommended  that  paragraph  (d)  be 
ddeted  from  the  final  rulemaking,  or  at 
the  very  least  that  consideration  of  the 
unsuitability  criteria  of  fee  coal  for 
disposal  through  exchange  be 
discretionary  rather  than  mandatory. 
This  paragraph  is  just  a  reference  to 
existing  regulations  in  section  3437  of 
this  title  which  prohibit  the  disposal  of 
Federal  coal  in  areas  found  to  be 
unsuitable  for  mining.  This  rulemaking 
cannot  be  used  to  change  existing 
requirements.  If,  in  the  future,  section 
3437  is  changed,  this  paragraph  will 
reflect  those  changes  because  the 
wording  of  the  section  has  been 
amended  to  make  it  clear  that  the 
requirements  of  section  3437  will  be 
applied. 

Lands  Subject  to  Acquisition  by 
Exchange — Several  comments  were 
dissatisfied  with  the  requirement  of  the 
rulemaking  that  exchange  should  be 
limited  to  the  same  state.  This  limitation 
is  imposed  by  section  206  of  the  Federal 


Land  Policy  and  Management  Act  and 
cannot  be  changed  by  rulemaking. 

It  was  suggested  by  a  comment  that 
language  be  added  to  this  section 
requiring  that  lands  to  be  acquired  by 
the  United  States  through  an  exchange 
be  determined  suitable  for  acquisition 
under  the  land  use  planning  provisions 
contained  in  subpart  ISOl  of  this  title. 
This  suggestion  has  been  adopted  and 
the  final  rulemaking  amended 
accordingly. 

One  comment  asked  how  an  appraiser 
would  identify  the  acreage  to  be 
acquired  for  the  purpose  of  established 
fair  market  value  when  an  exchange  is 
for  nnsurveyed  school  sections. 
Ordinarily,  such  acreage  will  be 
identified  through  reference  to  approved 
protraction  diagrams. 

Lands  Acquired  by  Exchange — A 
number  of  comments  on  this  section 
suggested  that  publication  of  the  notice 
of  realty  action  in  the  Federal  Register 
should  be  discretionary  with  the 
authorized  officer.  Other  comments 
suggested  that  the  notice  should  be 
published  only  in  the  Federal  Register  or 
not  at  alL  The  Secretary  of  the  Interior  Is 
required  to  give  the  public  adequate 
notice  and  opportunity  to  comment  upon 
and  participate  in  the  formulation  of 
plans  and  programs  relating  to  the 
management  of  the  public  lands. 
Publication  in  the  Federal  Reguter  is 
constructive  public  notice  of  a  pending    . 
disposal  of  public  lands.  The  publication 
of  the  notice  in  the  local  papers  will  give 
the  public  in  the  area  of  the  action  a 
better  opportunity  to  be  aware  of  and 
participate  in  the  actioa  No  change  has 
been  made  in  the  publication 
requirements  of  the  final  rulemaking. 

Notice  of  Realty  Action— A  number  of 
comments  made  the  point  that  the 
section  did  not  provide  specific 
instructions  as  to  which  office  would 
consider  the  public  comments  received 
in  response  to  the  notice  of  realty  action. 
The  section  has  been  amended  to 
provide  a  45  day  comment  period  and 
specific  language  as  to  where  the 
comments  should  be  sent  and  how  they 
would  be  handled  during  the  review 
process. 

A  few  comments  complained  about 
length  of  time  required  for  the 
publication  of  the  notice  of  realty  action 
in  the  Federal  Register  and  local 
newspapers  because  a  week  would  be 
lost  in  the  process.  This  comment  has 
been  resolved  by  the  addition  of  a 
requirement  for  a  45  day  comment 
period.  Hiis  will  resolve  all  questions 
about  the  length  of  the  comment  period. 

Several  comments  suggested  including 
a  provision  allowing  for  an  extension  of 
the  two-year  segregation  period  if  the 
exchange  has  not  been  completed  within 
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the  initial  two-year  segregation  period. 
This  suggestion  was  not  adopted 
because  the  two-year  period  provided  in 
the  rulemaking  should  be  adequate  to 
complete  the  processing  of  an  exchange. 
The  notice  of  realty  action  should  not  be 
issued  in  connection  with  an  exchange 
until  sufficient  action  has  been 
completed  to  determine  if  the  exchange 
is  in  the  public  interest  and  can  go 
forward.  At  this  point,  the  remaining 
work  on  processing  an  exchange  sliould 
be  completed  within  the  two-year  period 
covered  by  the  segregation. 

One  comment  suggested  that  the 
rulemaking  should  provide  discretion  for 
the  consideration  of  more  than  one 
proposal  for  an  exchange  of  the  same 
lands.  The  comment  referred  to  an 
application  for  exchange,  which  is 
inappropriate  in  this  rulemaking 
because  there  is  no  provision  for  an 
application  for  exchange.  Further,  the 
Secretary  of  the  Interior  has  the 
discretion  to  determine  which,  if  any, 
proposal  for  exchange  should  be 
accepted  and  processed.  The  suggested 
change  has  not  been  adopted. 

A  comment  suggested  that  Federal 
interests  such  as  mineral  interests  in  the 
non-Federal  lands  that  are  subject  to  an 
exchange  be  segregated  by  the  notice  of 
realty  ^ion.  The  language  in  the 
proposJrulemaking  is  broad  enough  to 
allow  Wthis  type  of  situation. 
Howe^Xl.  the  section  has  been  amended 
by  the  (tjeition  of  a  sentence  to  make  it 
clear  t)^^  such  a  segregation  can  be 
made.  ^\ 

It  w^  ^suggested  by  a  comment  that 
langua^  -I  stating  that  the  segregative 
effect  t  .minates  "upon  issuance  of 
patent    '  other  document  of  conveyance 
to  suck'',  ands."  be  added  to  those  items 
in  para  l-aph  [b)  of  section  2201.1  that 
cause  t  ft  termination  of  the  segregative 
effect  i    lands  covered  by  a  notice  of 
really     tion.  This  result  would  follow 
as  a  m    ter  of  law  as  to  those  lands  or 
interes  ,  the  title  to  which  was 
conveyed  by  the  United  States. 
However,  for  the  sake  of  clarity,  this 
suggestion  has  been  adopted  and  the 
reconuticnded  language  has  been  added 
to  the  final  rulemaking. 

Several  comments  inquired  as  to 
whether  it  would  be  necessary  or 
appropriate  to  segregate  the  mineral  and 
other  interests  in  the  lands  covered  by 
an  exchange  if  the  minerals  or  other 
interests  are  to  be  reserved  to  the 
United  States  or  their  use  would  not 
interfere  with  the  exchange.  After 
considering  the  issue  raised  by  the 
inquiry,  paragraph  (b)  of  section  2201.1 
of  the  final  rulemaking  has  been 
amended  to  make  the  segregation  action 
discretionary  rather  than  mandatory 
and  to  make  it  clear  that  applications 


would  be  returned  only  if  they  involve 
uses  covered  by  the  segregation. 

One  comment  wanted  to  know  if, 
following  the  termination  of  the 
segregative  effect  an  opening  order  is 
necessary  to  open  the  lands  to  the 
public  land  laws.  The  answer  is  that 
publication  of  an  opening  order  at  the 
end  of  the  two  year  period  is  necessary 
to  open  the  public  lands  covered  by  a 
segregation  to  entry  and  to  allow 
notation  of  the  public  land  records.  The 
publication  of  the  opening  order  will 
give  all  members  of  the  public  an  equal 
opportunity  to  enter  the  public  lands  in 
question. 

The  comments  suggested  that 
paragraph  (c)  of  §  2201.1  is  inconsistent 
with  the  requirements  of  section  402(g) 
of  the  Federal  Land  Policy  and 
Management  Act.  Section  402(g)  has 
been  interpreted  as  requiring  that  notice 
be  given  in  those  instances  when  the 
permit  or  lease  is  cancelled  in  its 
entirety.  In  most  instances,  the  notice  of 
realty  action,  which  will  be  constructive 
notice  to  a  grazing  permittee  or  lessee, 
will  be  published  about  two  years  prior 
to  completion  of  action  on  an  exchange. 
In  every  instance,  the  authorized  officer 
will  attempt  to  notify  all  users,  including 
grazing  users,  of  a  proposed  exchange  at 
the  earliest  possible  time  in  the  process. 
In  this  same  vein,  a  comment  wanted  to 
know  what  might  constitute  an 
"emergency."  The  word  "emergency"  is 
taken  from  section  402(g)  of  the  Act  and 
would  be  a  situation  where  the  national 
interest  is  involved  and  the  lands  are 
needed  for  the  national  interest  on  a 
short  term  basis,  such  as  the  building  of 
a  defense  installation  in  time  of  war  or 
national  danger. 

Two  new  paragraphs  have  been 
added  to  the  section  on  notice  of  realty 
action  as  a  result  of  questions  raised  in 
several  comments  about  the  adequacy 
of  the  notice.  New  paragraph  (d) 
includes  new  information  that  must  be 
included  in  the  notice  to  give  the  public 
information  needed  to  adequately 
comment  on  the  proposed  exchange. 
The  information  required  by  the 
paragraph  reflects  needs  identified  in 
the  comments.  New  paragraph  (e)  is  a 
rewritten  version  of  the  section  called 
Notification  in  the  proposed  rulemaking. 
It  requires  that  the  notice  be  sent  to 
individuals  who  have  a  specific  interest 
in  the  lands  subject  to  the  exchange. 
This  paragraph  provides  for  personal 
service  to  those  individuals  and 
enhances  their  opportunity  to  comment 
on  the  proposed  exchange.  The 
provisions  in  both  of  these  paragraphs 
shduld  increase  the  public  participation 
in  the  exchange  process  and  result  in 
better  decisions. 


Notification — Several  comments 
suggested  that  this  section  be  amended 
to  add  additional  parties  that  must  be 
notified  about  a  proposed  exchange. 
After  studying  the  comments,  it  was 
determined  that  the  requirements 
contained  in  the  section  were  more 
properly  a  part  of  the  notice  of  realty 
action  section  and.  as  stated  earlier,  the 
requirements  contained  in  the  section 
have  been  amended  and  added  to  the 
notice  of  realty  action  section  of  the 
final  rulemaking. 

The  number  for  the  section  on 
notification,  section  2201.2.  is  used  in  the 
final  rulemaking  for  a  new  section  on 
proposals.  As  discussed  earlier.  tKe 
procedural  language  of  the  policy 
section  of  the  proposed  rulemaking  has 
been  amended  and  moved  to  this  new 
section.  The  new  proposal  section 
provides  a  complete  procedure  for 
consideration  of  exchange  proposals, 
including  a  protest  to  the  State  Director 
by  a  proponent  whose  proposal  has 
been  found  non-acceptable.  Included  in 
the  review  of  an  exchange  proposal  will 
be  consideration  of  the  availability  of 
personnel  and  funds  to  carry  out  the 
exchange.  As  a  policy,  exchanges  are  a 
valuable  component  of  Bureau  land 
activity,  however,  they  are 
extraordinary  actions,  and  decisions 
concerning  exchanges  may  be  affected 
by  persomel  and  budget  limitations. 

Appraisals — A  comment  on  this 
section  wanted  the  rulemaking  to  set  a 
definite  date  when  the  valuation  of  the 
property  subject  to  the  exchange  would 
be  set  and  recommended  the  date  of  the 
publication  of  the  notice  of  realty  action. 
This  recommendation  has  not  been 
adopted  because  the  valuation  of  the 
property  must  be  equal,  or  equalized  by 
the  payment  of  the  difference  in 
valuation,  at  the  date  the  exchange  is 
made.  The  rulemaking  provides  for 
equalization  on  the  date  of  the  exchange 
and  no  change  has  been  made. 

Legal  Description  of  Property — The 
comments  on  this  section  of  the 
proposed  rulemaking  expressed  concern 
about  the  limits  placed  on  the  legal 
description  of  Federal  lands  that  can  be 
used  for  the  purposes  of  this  rulemaking. 
The  comments  pointed  out  that  the 
section  did  not  appear  to  consider 
special  survey  situations  on  the  public 
lands.  There  has  been  no  change  in  the 
requirements  as  they  relate  to  Federal 
lands  since  public  lands  cannot  be 
transferred  out  of  Federal  ownership 
until  they  have  been  surveyed,  unless 
there  is  specific  authority  to  do  so,  such 
as  is  provided  in  the  Alaska  Native 
Claims  Settlement  Act  for  transfer  of 
lands  to  the  Alaska  Natives. 

In  response  to  comments  about  the 
requirements  for  the  legal  description  of 
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non-Federal  land^  considered  for  an 
exchange,  the  niwraaking  bat  bcien 
amended  to  give  additional  latitude  in 
the  description  th^t  may  be  submitted, 
especially  as  it  nsates  to  lands  that  niay 
hiive  been  transferred  from  Federal 
ownership  under  Bpedal  authority 
without  having  b^en  surveyed. 

Final  Requirements — One  of  the 
comments  on  thi^  section  objected  to 
requirement  that  the  non-Federal  party 
to  an  exchange  furnish  acceptaUe 
evidence  of  title  ^vidence  before  the 
Federal  Government  issues  a  document 
of  conveyance.  The  comment  suggested 
that  the  rulemaking  provide  a 
mechanism,  suchjas  a  third  party 
escrow,  that  would  allow  for 
simultaneous  excfiange  of  title  evidence 
or  the  furnishing  ^f  an  unexecuted  deed 
for  examination.  This  suggestion  was 
not  adopted.  The  concern  raised  by  the 
comment  is  met  faiy  the  provision  in 
§  2201.7(b)  whichjcovers  the  question  of 
what  happens  if  the  exchange  is  not 
consummated. 

It  was  pointed  out  in  one  of  the 
comments  that  sokne  corporations  do  not 
have  corporate  s^ala  because  the  State 
law  in  the  State  Where  they  are  located 
docs  not  require  them  to  have  a  seal.  In 
recognition  of  this  fact,  the  nnai 
rulemaking  has  been  amended  to  cover 
the  situation  whefe  a  corporation  has  no 
seal.  J 

A  few  commems  expressed  concern 
about  the  requireinents  in  the 
rulemaking  for  acxeptable  title  and 
requested  some  flexibility  beyond  that 
provided  in  the  "Standards  for  the 
Preparation  of  TiOe  Evidence  in  Land 
Acquisitions  by  t^e  United  States."  The 
rulemaking  contains  sufficient  flexibility 
to  meet  the  concerns  of  those 
commenting  on  this  subject  and  no 
change  has  been  (nade.  A  related 
comment  suggested  that  the  rulemaking 
be  amended  to  include  a  guide  as  to  the 
preparation  of  conveyance  documents 
submitted  to  the  Vnited  States.  In 
response  to  this  comment,  the  final 
rulemaking  has  been  amended  to 
provide  such  guidance. 

A  couple  of  co^unents  wanted  to 
include  other  entities  in  the  provision 
that  allows  Statef  that  are  exchanging 
lands  that  have  never  been  in  private 
ownership  specia^  rights  as  to  the  title 
evidence  they  ar^  required  to  furnish. 
This  special  righdis  in  recognition  of  the 
close  cooperative  relationship  lietween 
the  States  and  tht  Department  of  the 
Interior  and  is  not  extended  to  other 
entities  by  the  fir^l  rulemaking. 

A  comment  su^ested  that  language 
be  added  to  the  ridemaking  that 
provides  for  relinquishment  of  a  State's 
inchoate  rights  td  unsurveyed  school 
sections  when  those  sections  are  used 


by  a  State  in  an  exchange.  This 
suggestion  has  been  adopted  and 
language  added  in  the  fioal  rulemaking. 

A  Rnal  comment  on  the  section  on 
fmal  requirements  pointed  out  that  there 
is  authority  other  than  the  Federal  Land 
Policy  and  Management  Act  for  making 
exchanges  and  the  rulemaking  does  not 
provide  a  way  for  that  to  be  shown.  This 
comment  was  well  taken  and  the  section 
has  been  amended  by  the  addition  of 
language  in  several  places  requiring  the 
statement  of  the  authority  for  thr> 
exchange. 

Exchange  Agreement — Several  of  the 
comments  on  this  section  pointed  out 
that  a  binding  agreement  cannot  be 
entered  into  until  rather  late  in  the 
exchange  process  and  questioned  its 
value.  It  is  clear  that  no  party  would 
enter  into  an  agreement  if  there  were 
several  unknown  factors.  For  this 
reason,  if  an  agreement  is  made  it  will 
be  at  the  time  fmal  appraisals  have  been 
approved  and  the  exchange  is  otherwise 
in  order.  Entering  into  an  agreement  is 
not  mandatory.  The  vahie  of  the 
agreement  is  that  it  binds  all  parties 
once  all  conditions  have  been 
determined.  No  change  has  been  made 
in  the  final  rulemaking  as  a  result  of 
these  comments. 

One  comment  suggested  the  addition 
of  the  words  "no  physical"  to  the  last 
sentence  in  this  section  to  make  it  clear 
that  the  loss  or  damage  being 
considered  was  physical  loss  or  damage. 
This  comment  was  not  adopted  because 
the  last  sentence  in  section  2201.6  of  the 
proposed  rulemaking  has  been  deleted 
since  its  requirements  can  be  provided 
for  in  the  exchange  agreement  itself. 

A  comment  questioned  the 
enforceability  of  the  exchange 
agreement.  The  agreement  can  be 
enforced  by  either  party  through  the 
courts. 

Acceptance  of  Conveyance  and 
Removal  of  Improvements — ^Tlie  one 
comment  on  this  section  wondered  if  the 
United  States  would  want  toliave 
private  improvements  that  were  part  of 
the  basis  of  die  valuation  remain  on  the 
property  after  the  exchange.  If  the 
improvements  are  part  of  the  realty  and 
were  included  in  the  valuation,  they  will 
be  retained  on  the  exchanged  lands. 
Other  improvements  will  be  removed, 
since  they  would  not  have  been  part  of 
the  valuation. 

Language  has  been  added  to  this 
section  to  assure  that  the  Governor  and 
heads  of  affected  local  governments  are 
notified  when  a  conveyance  of  public 
lands  is  made  as  part  of  an  exchange. 

Title  Evidence — The  comments 
suggested  that  the  language  of  this 
section  does  not  relate  to  title  evidence 
and  should  be  placed  under  the 


exctwoge  agreement  provisions  of  the 
rulemaking.  This  suggestion  wras  not 
adopted  becaose  the  language  of  the 
section  lelates  lo  a  disclaimer  of  aay 
n^jaX  sttaching  to  the  United  States'  title 
to  the  public  lands  in  an  exchange  prior 
to  the  issuance  of  the  patent  or  other 
deed  of  conveyance. 

One  comment  suggested  eliminating 
the  provision  for  return  of  title  evidence 
and  issuance  of  a  quit-claim  deed  to  a 
non-Federal  party  to  an  exchange  where 
the  deed  has  been  recorded,  because  the 
action  of  the  United  States  in  accepting 
and  recording  the  deed  limits  its 
aathority  to  terminate  the  exchange. 
This  suggestion  has  not  been  adopted 
because  it  is  clear  the  United  States  can 
terminate  the  exchange  for  good  cause 
even  as  late  as  the  time  of  acceptance 
and  recording  of  the  deed.  Editorial 
changes  and  corrections  have  been 
made  as  necessary. 

The  principal  author  of  this 
rulemaking  is  David  C  HemstreeU 
Division  of  Land  Resources  and  Realty. 
Bureau  of  Land  Management,  assisted 
by  the  staff  of  the  OfTice  of  Legislation 
and  Regulatory  Management.  Bureau  of 
Land  Management.  . 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring 
the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14. 

(Sections  205.  206  and  310  of  the  Federal  I^nd 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1715, 1716. 1740),  Group  2200. 
Subchapter  B.  Chapter  U,  TiHe  43  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
forth  below) 
Guy  R.  Martin. 

AssrsfonI  Secretary  of  the  Interior: 
December  31. 1980. 

1.  Part  2200  is  revised  to  read  as 
follows: 

PART  220a-EXCHANGES— GENERAL 
PROCEDURES 

Subpart  2200— Exdianges — General 


Sec. 

2200.0-1 

Purpose. 

2200.0-2 

Objective. 

2200.O-3 

Authority 

2200.0-4 

Responsibilities. 

2200.0-5 

Definitions. 

2200.0-6 

Policies. 

2200.0-7 

Scope. 

2200.1     Lands  subiect  lo  disposa 

by 

exchange. 

2200.2    Lands  subject  to  acquisition  by 

exchange. 

2200.3     L,ands  acquired  by  exchange. 

Sut>part  2201— Exchanges— Specific 
Procedures 

2201.1  Notice  of  realty  action. 

2201.2  Proposals. 

2201.3  Appraisals. 
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2201.4     liCMJil  (li!fi4:ripliiia  of  proix-rliim. 
22m. Tt     Kin.'it  n!guin?ni(rnls. 
ZZtn.n    Kxchxnjii!  ji^iritrmnnl. 
22Hn.7    Ar.(-.i*plHnr.<<  of  umvi'y anrA'  iind 

n-moviil  itf  impn>vpm<!nlB. 
2301 .«    Tilln  nvidriiM'. 

Subpart  2202— Exchanges— National  Foraat 
Excttang* 

2202.1     Applicililc  Ri?suliilions. 

Authority:  Sees.  205.  206.  302  und  310  of  «hn 
Ki'di-rHl  Ijind  Policy  iind  MiiniiRpmnnI  Act  of 
1»7(1  (4.1  II.S.C.  171.5.  1716.  17.'»2  nnd  1740) 

Subpart  2200— Exchanges— General 
$2200.0-1    Purpose. 

This  p;irl  2200  swis  forth  procedures 
for  Ihc  (.'xchnnge  of  public  lands  or 
inleresls  therein  for  nonFculer.nl  liinds 
iind  iqicrests  Ihernin. 

§2200.0-2    Objective. 

Tlio objective  is  Ihc  acquisition  and 
disposal  of  lands  and  inlnrcsts  therein 
for  the  benefit  of  the  public  interest  as 
provided  in  Part  1601  of  this  title. 
Ihrough  use  of  the  exchange  authority 
granted  by  the  Federal  Lind  Policy  and 
Manaj^mcnl  Act  of  1976.  When 
considering  public  interest,  full 
consideration  will  be  given  to  better 

Jand  management  and  the  needs 
rand  local  people,  including 
'r  lands  for  Ihc  economy, 
lily  expansion,  recreation  areas. 
t>er.  minerals  and  fish  and 
'.  There  must  also  be  a  finding 
i  values  and  objectives  which 
Fedet  Elands  and  interests  to  be 
conv*   ed  may  serve  if  retained  in 
Fcder  1  ownership  are  not  more  than  Ihc 
value  vf  the  non-Federal  lands  and 
inlerc  Is  and  the  public  objertive,s  they 
could.  ier\'e  if  acquired. 

S2200>-3    Authority. 

Th^  ie  regulations  arc  issued  under  the 
authc'    ty  of  sections  205,  206.  302(b)  and 
310  o    he  Fedend  Land  Policy  and 
Manajpment  Act  of  197B  (43  U.S.C.  1715. 
1716.  1732  and  1740).  and  apply  to  any 
proposed  exchange  Tded  afler  October 
21.  19?«. 

§2200.0-4    ResponsibWty.   . 

The  Bureau  of  I^nd  Miin;ig»;ment  shall 
<:;irry  out  the  responsibililies  of  the 
Secretary  of  the  Interior  under  these 
regulations. 

§2200.0-5    Definitions. 

As  used  in  this  part,  the  term: 

(a)  'Secnjlary"  means  Secretary  of  the 
Interior. 

(b)  "Person"  means  any  person  or 
cntilyjegally  capable  of  conveying  and 
holdiialand  and  interests  therein,  under 


the  laws  of  the  Slate  within  which  the 
land  or  interests  therein  are  located.  A 
person  shall  be  a  citi«;n  of  the  United 
Slates,  or  in  the  case  of  a  cor|>oralion. 
shall  Im!  subject  to  Ihe  laws  of  any  Slate 
or  of  the  United  States. 

(c)  "Public  lands"  means  any  lapds 
und  interests  in  lands  uwned  by  the 
United  Stales  and  administered  by  Ihc 
Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management,  without 
regard  to  how  the  United  Stales 
acquired  ownership,  except  (1|  lands 
located  on  Ihe  Outer  Continental  Shelf: 
and  (2)  lands  held  for  the  benefit  of 
Indians.  Aleuts  and  Eskimos. 

(d)  "Lands"  means  any  land  and 
interests  therein. 

(e)  "Notice  of  realty  action"  means 
publication  of  a  determination  as  set  out 
in  S  2201.1  «f  this  title,  that  certain  lands 
are  suitable  for  disposal  by  exchange 
under  specified  laws. 

(f)  "AuthoriEcd  officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  who  has  been  delegated 
Ihe  authority  to  perform  the  duties 
described  in  this  part. 

(g)  "Rxchangc"  means  a  conveyance 
of  lands  and  interests  therein  from  the 
United  States  to  a  person  at  the  same 
lime  there  is  a  conveyance  of  lands  and 
interests  therein  from  the  person  to  the 
United  States. 

(h)  "Equal  value  exchange"  means  nn 
exchange  of  lands,  or  interests  therein, 
where  fair  market  value  appraisals 
show  that  Ihe  interests  btMng  exchanged 
are  of  equal  value. 

(i|  "Money  equalization"  means 
balancing  Ihe  differences  in  Ihe  fair 
market  value  of  Ihe  properties  by  a 
money  payment  made  by  either  party. 

(j)  "Segregation"  means  the  removal 
for  a  limited  period,  subject  to  valid 
existing  rights,  of  a  speciRed  area  of  Ihe 
public  lands  from  the  operation  of  Ihe 
public  land  laws,  including  Ihe  mining 
laws,  pursuant  to  Ihe  exercise  by  Ihe 
Secretary  of  Ihe  Interior  of  regulatory 
authority  as  conferred  by  law  to  allow 
for  the  orderly  administration  of  Ihe 
public  lands. 

§22O0.0-«    PoNcy. 

(a)  Exchange  proposals  shall  nicot 
policy  objectives  of  the  Federal  I^nd 
Policy  and  ManagctnenI  Act  and  shall 
comply  with  all  applicable  Federal 
statutes,  regulations  and  executive 
orders. 

(b)  Exchanges  of  inlenrsts  in  lands 
shall  be  considered  on  a  case-by -case 
basis. 

$220aO-7    Scope. 

(a)  These  regulations  apply  to  all 
exchanges  involving  public  lands  and 
interests  therein  adminislen.>d  by  the 


S«M:mtary.  ihniugh  Ihe  Otircau  of  l-ind 
Manag«>menl.  except  where  an  exchange 
is  specirically  authorized  by  Subparts 
2212.  Part  2240.  Part  2250,  And  Subparts 
2271.  227Z  2273  and  2274.  noted  in  the 
regulations  of  Croup  2200  of  this  title. 

(b)  QuidiTied  requests  for  fee  coal 
exchanges  made  under  the  Surfaix* 
Mining  Control  and  Reclamation  A«i  of 
1977  (.10  U.S.C.  1280(b)(5)|  and  as 
provi<led  in  subpart  3437  of  this  title 
shall  be  processed  In  accordance  with 
this  part,  extx'pt  as  otherwise  providini 
in  subpart  34.37  of  this  title. 

(c)  These  regulations  apply  to  the 
exchange  «if  interests,  such  as  mineral 
estate  interests,  separate  and  ap^irt  fnmi 
the  surfatx?  estate  in  cither  Finleral  or 
non-Federal  lands. 

S  2200.1    Lands  subfect  to  (VepoMl  by 
exctiange. 

(a)  Ihjiilic  lands  may  be  dispo.sed  of 
by  exchange  under  this  part  only  if  thcii 
disposal  is  in  cunformance  wilh  the  land 
use  planning  provisions  contained  in 
subpart  1601  of  this  title. 

(b)  Hie  public  lands  to  be  exchanged 
shall  be  localt^J  in  Ihc  same  Stale  as  the 
non-Federal  lands  or  interests  to  be 
ac(]uin>d. 

(c)  A  delermination  that  lands  have 
been  found  suitable  for  disposal  by 
exchange  shall  l>e  evidenced  by  th<.- 
issuance  of  a  notice  of  realty  action.  'Iln' 
notice  of  realty  action  shall  contain:  (1) 
A  description  of  both  the  Federal  and 
non-Federal  lands  proposed  lo  b<! 
pxch.inged;  (2)  the  identity  of  Ihe 
party(s)  wilh  whom  Ihe  exchange  will 
ocintr.  (3)  the  terms  and  conditions  of 
the  excliungf:;  (4)  any  reservations, 
terms,  covenants  and  conditions 
necessary  to  insure  proper  land  usi?  and 
prot(>clion  of  the  public  interest;  (5)  the 
intended  lime  of  the  exchange:  and  (6) 
an  opportunity  for  public  comment. 

(d)  As  piirl  of  Ihe  consideralitm  of 
whelh(;r  public  interest  would  Iw  servi^l 
by  disposal  of  f(M>  coal  through 
exchange,  the  applicability  of 
unsuilabilily  qiialincalions  of  Subp  irt 
:M(>1  of  this  title  lo  the  Federal  lands  aiv 
relevant  and  will  be  applied. 

§2200.2    Lands  subiect  to  ac(|uismon  by 
exctiange. 

(a)  Niin-Federal  lands  and  interests 
then'in  may  be  acquired  only  when  their 
acquisilion  is  consistent  with  Ihe 
mission  of  Ihe  Department  of  the 
Interior.  Both  the  non-Federal  and  public 
lands  and  interests  therein  shall  i>e 
located  in  Ihe  same  Slate. 

(b)  Acquisition  oflands  by  cxrhangi' 
under  this  part  may  be  made  only  if 
their  ac(|uisition  is  in  conformance  wilh 
land  u.se  planning  provisions  under 
siibp.irt  inoi  of  this  title. 
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(c)  Unsurveyed  school  sections  are 
considered  as  "non-Federal"  lands  and 
may  be  used  by  tie  State  in  an 
exchange.  However,  minerals  shall  not 
be  reserved  by  tne  State  when 
unsur\'eyed  sections  are  used  in  an 
exchange.  As  a  condition  of  the 
exchange,  the  Sttte  shall  have  waived 
all  rights  to  unsuiveyed  sections  used  in 
the  exchange. 

§  2200.3    Lands  m  quired  by  •xchang*. 

(a)  Lands  and  viterests  in  lands 
cicquired  by  exchange  shall,  upon 
•jcccptance  of  title  by  the  authorized 
officer,  become  public  lands.  Such 
public  lands  are  not  available  for 
location  under  th^  mining  laws  of 
application  for  s^le,  entry  or  mineral 
leasing.  A  notice  of  their  availability 
shall  be  published  in  the  Federal 
Register.  The  not  ce  shall  state  the  date 
and  time  of  their  availability  and  the 
forms  of  authorization.  Such  availability 
shall  be  noted  on  the  public  land 
records. 

(b)  Lands  and  interests  in  lands 
acquired  by  exchange  within  a  grazing 
district  establishdd  under  section  1  of 
the  Taylor  Grazii  g  Act  of  1934,  as 
amended  (43  U.S.C.  315],  shall  become  a 
purt  of  that  district. 

(c)  Lands  and  iiterests  in  lands 
acquired  within  t|ie  National  Forest 
System  may  be  transferred  to  the 
Secretary  of  Agriculture  by  the 
Secretary  and  thereby  become  National 
Forest  System  lands  subject  to  all  laws 
and  regulations  applicable  to  other 
National  Forest  System  lands. 

(d)  Lands  and  interests  in  lands 
iicquired  under  provisions  of  section  206 
of  the  Federal  Latd  Policy  and 
Management  Actjand  located  within  the 
.National  Park,  Wildlife  Refuge.  Wild 
and  Scenic  Rivers,  Trails  or  any  other 
Federal  land  Sys^m  established  by  an 
Act  of  Congress  itiay  be  transferred  by 
the  Secretary  to  ttie  appropriate  agency 
for  administration  in  accordance  with 
the  laws,  rules  ai^d  regulations 
applicable  to  tha(  system. 

(e)  The  acquisition  procedures  for 
non-Federal  land  >  and  interests  therein 
to  be  acquired  by  exchange  shall  be  in 
strict  adherence  with  applicable 
provisions  of  the  Uniform  Relocation 
Assistance  and  R|eal  Property 
Acquisition  Pohcies  Act  of  1970  (42 
U.S.C.  4601  et  secj.). 

1 
Subpart  2201— &ctuinges— Specific 
Requirements 

§  2201.1  Notice  of  Laity  actkm. 

(a)  A  notice  of  realty  action  offering  to 
exchange  certain  lands  which  have, 
through  the  publi:  land  use  planning 
process  of  the  Bu  reau  of  Land 


Management,  been  determined  suitable 
for  acquisition  and  disposal  by 
exchange,  shall  be  published  in  the 
Federal  Register  and  shall  be  published 
once  a  week  for  3  weeks  thereafter  In  a 
newspaper  of  general  circulation  in  the 
area  of  the  lands  to  be  acquired  and  the 
lands  to  be  disposed  of  by  a  proposed 
exchange.  The  notice  shall  provide  45 
days  after  the  date  of  issuance  for 
comments  by  the  public  and  interested 
parties.  Comments  on  the  notice  of 
realty  action  shall  be  sent  to  the  ofTice 
issuing  the  notice. 

(b)  The  publication  of  the  notice  of 
realty  action  on  an  exchange  proposal  in 
the  Federal  Register  may  segregate  the 
public  lands  covered  by  the  notice  of 
realty  action  to  the  extent  that  they  will 
not  be  subject  to  appropriation  under 
the  public  land  laws,  including  the 
mining  laws.  Any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed  and 
shall  be  returned  to  the  applicant,  if  the 
notice  segregates  the  lands  from  the  use 
applied  for  in  the  application.  The 
segregative  effect  of  the  notice  of  realty 
action  on  the  public  lands  shall 
terminate  upon  issuance  of  patent  or 
other  document  of  conveyance  to  such 
lands,  upon  publication  in  the  Federal 
Register  of  a  termination  of  the 
segregation  or  2  years  from  the  date  of 
its  publication,  whichever  occurs  first. 
Any  prior  reserved  Federal  interests  in 
the  non-Federal  lands  may  be 
segregated  by  the  notice  of  realty  action 
to  the  same  extent  the  public  lands  are 
segregated. 

(c)  When  the  exchange  of  a  tract  of 
public  lands  requires  the  cancellation  of 
a  grazing  permit  or  lease  in  its  entirety 
notice  shall  be  given  the  permittee  or 
lessee  2  years  prior  to  disposal  except  in 
cases  of  emergency.  A  permittee  or 
lessee  may  unconditionally  waive  the  2- 
year  notice  (see  43  CFR  4110.4-2(b)).  The 
publication  of  a  notice  of  realty  action 
shall  constitute  notice  to  the  grazing 
permittee  or  lessee  if  notice  has  not 
been  previously  given.  No  public  lands 
in  a  grazing  lease  or  permit  may  be 
conveyed  until  the  provisions  of  Part 
4100  of  this  title  concerning 
compensation  for  any  authorized 
improvements  have  been  met. 

(d)  The  notice  of  realty  action  shall 
list  all  reservations  to  be  included  in  the 
conveyance  to  and  from  the  United 
States,  including,  where  the  Federal 
lands  are  encumbered  by  a  mineral 
lease  or  permit,  a  reservation  to  the 
United  States  for  the  duration  of  the 
mineral  lease  or  permit  of  the  mineral  or 
minerals  covered  by  the  lease  or  permit. 

(e)  The  notice  of  realty  action  shall  be 
sent  to  the  Governor  of  the  State  within 


which  the  public  lands  are  located,  the 
head  of  the  governing  body  of  any 
political  subdivision  having  zoning  or 
other  land  use  regulatory 
responsibilities  in  the  geographic  area 
within  which  the  public  lands  are 
located  and  the  head  of  any  political 
subdivision  having  administrative  or 
public  services  responsibility  in  the 
geographic  area  within  which  the  public 
lands  are  located  not  less  than  60  days 
prior  to  the  exchange  of  titles.  The 
notice  shall  be  sent  to  other  known 
interested  parties  of  record  including, 
but  not  limited  to,  adjoining  landowners 
and  current  or  past  land  users. 

S  2201.2    Propoeato. 

(a)  Exchange  proposals  may  be 
submitted  by  a  person  who  owns  lands 
or  interests  in  lands,  by  non-Federal 
entities,  by  Federal  departments  or 
agencies  or  by  the  Bureau  of  L.and 
Management.  When  an  exchange 
proposal  is  made  to  the  Bureau  of  Land 
Management,  it  shall  be  made  in  writing 
to  the  District  Manager  for  the  district  in 
which  the  Federal  lands  are  located.  The 
authorized  officer  shall  publish  a  notice 
of  initiation  or  receipt  of  an  exchange 
proposal  within  10  days  of  initiation  or 
receipt  of  such  proposal. 

(b)  An  exchange  proposal  may,  if 
found  by  the  authorized  officer  to  be  in 
accordance  with  Bureau  of  L,and 
Management  policies,  programs  and  the 
regulations  in  this  part,  be  the  basis  of 
publication  of  a  notice  of  realty  action 
as  provided  in  9  2201.1  of  this  title. 

(c)  Where  an  exchange  proposal  is  not 
accepted  by  the  authorized  officer  and 
made  the  basis  of  a  notice  of  realty 
action,  the  proponent  shall  be  so 
advised  in  writing  with  a  statement  of 
the  reason(s]  for  the  non-acceptance 
and  advised  of  the  availability  of  a 
protest  to  the  State  Director. 

(d)  If  requested  in  writing  by  the 
proponent  within  30  days  of  the  mailing 
of  the  notification  of  non-acceptance, 
the  decision  of  non-acceptance  of  the 
authorized  officer  shall  be  reviewed  by 
the  State  Director  to  determine  if  it  is  in 
accordance  with  the  Bureau  of  Land 
Management  policies,  programs  and  the 
regulations  in  this  part.  Such  review 
shall  be  completed  by  the  State  Director 
and  the  proponent  notified  in  writing  of 
the  action  taken  within  60  days  of 
receipt  of  the  written  request  by  the 
State  Director. 

§2201.3    Appraisals. 

Appraisals  to  determine  current  fair 
market  value  of  lands  and  interests  in 
lands  to  be  exchanged  shall  be  in 
accordance  with  the  principles  in  the 
Interagency  Department  of  Justice 
publication  entitled  "Uniform  Appraisal 


Staiv  tirds  for  Federal  Land 
Acqi  sttion."  Final  determination  of  the 
valut  of  lands  and  interests  in  lands 
propdsed  for  exchange  by  either  party 
rests ^ith  the  Secretary. 

S220..4    Ugai  daacrtpOon  of  property. 

Th^  public  lands  and  interests  in 
publql  lands  proposed  for  exchange 
shall  >e  properly  described  and 
locat  h\e  under  the  8ur\'ey  laws  and 
stancards  of  the  United  States.  The  non- 
Federal  lands  may  be  described  as  part 
of  a  1  jrveyed  section  or  by  a  metes  and 
bounds  survey,  tied  to  a  township, 
range,  meridian,  and  State,  or  may  be 
described  by  the  description  contained 
in  aifapprovcd  protraction  diagram  of 
the  £  mau  of  Land  Management. 

S  2201.5    FkMl  r«9uirMTwnts. 

At  the  end  of  the  period  provided  in 
the  notice  of  realty  action  and  upon  a 
determination  by  the  authorized  officer 
that  a  particular  exchange  is  acceptable, 
the  owner  or  holder  of  the  non-Federal 
land  and  interest  shall  provide  the 
following: 

(a)  Evidence  of  title  acceptable  to  the 
authorized  officer.  [1]  For  private  land 
owners,  any  one  of  the  documents  set 
the  "Standards  for  the 
ition  of  Title  Evidence  in  Land 
litions  by  the  United  States" 

lent  of  Justice,  1970  ed.)  that  is 
.  ble  to  the  authorized  officer. 

.  .  for  States,  if  the  property  was  ever 
heldm  private  ownership,  a  ceriiHcate 
of  tf  *^  as  prescribed  in  §  Z201.5(a)(l).  If 
lam    «nd  interests  in  lands  have  not 
bee    In  private  ownership,  either  of  the 
folk  ying  shall  be  acceptable  evidence 
of  t\  %:  (i)  A  certification  by  the 
app    priate  State  officer  that  the 
prop  !rty  has  not  been  sold  or  otherwise 
enciUnbered  and  a  certification  under 
the  ofTicial  seal  of  the  recorder  of  deeds 
or  other  appropriate  State  officer  that  no 
instrument  has  been  recorded  or  filed 
that  Would  encumber  title  to  the 
property  or  (ii)  a  certiflcation  by  an 
absb'actor  or  abstract  company  that  no 
instrument  has  been  recorded  or  filed 
that  conveyed  or  would  encumber  title 
to  the  property. 

(b)  Conveyance  Documents.  All  deeds 
to  the  United  States  shall  be  prepared  in 
accordance  with  "A  Procedural  Guide 
for  Ihe  Acquisition  of  Real  Property  by 
Governmental  Agencies"  (Department 
of  Justice.  1968  ed.).  (1)  Private  property 
owners  shall  submit  a  warranty  deed  or 
other  document  of  conveyance  which 
meets  Department  of  Justice  title 
standards  for  property  acquired  by  the 
United  States  conveying  the  privately- 
owned  property  to  the  United  States, 
and  stating  that  the  deed  is  made  "for 
and  in  consideration  of  the  exchange  of 


certain  land  and  Interests  as  authorized 
by  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C  1701 
et  seq.)."  If  the  exchange  Is  being  made 
pursuant  to  other  authority,  the  deed  to 
the  United  States  shall  state  the 
authority  under  which  the  exchange  is 
authorized  in  lieu  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 
Deeds  shall  be  executed,  acknowledged 
and  recorded  in  accordance  with  the 
laws  of  the  State  in  which  the  lands  are 
located. 

(i)  Any  revenue  stamps  required  by 
State  law  shall  be  affixed  to  the  deed 
and  cancelled. 

(ii)  A  deed  executed  by  an  individual 
grantor  shall  disclose  the  marital  status 
of  the  grantor.  A  married  grantor  shall 
Join  with  the  spouse  to  execute  a  deed 
to  bar  any  ri^t  of  courtesy,  dower, 
community  interest  or  any  other  claim  to 
the  property  conveyed  unless  written 
evidence  is  submitted  that  shows  that 
under  the  laws  of  the  State  where  the 
conveyed  property  is  located  the 
grantor's  spouse  has  no  present  or 
prospective  interest  in  the  lands. 

(iii)  Any  deed  executed  by  a 
partnership,  association  or  other  entity 
other  than  a  corporation  shall  corrborate 
that  the  deed  is  executed  pursuant  to  the 
articles  of  association  or  partnership  or 
other  similar  document  creating  the 
entity.  If  there  are  none  or  if  signing 
authority  is  not  provided  for  in  the 
document,  the  deed  shall  be  signed  by 
each  member  of  the  entity  and  each 
signor  shall  furnish  a  statement  that  he/ 
she  is  a  member.  The  deed  shall  state 
that  it  is  made  "for  and  in  consideration 
of  the  exchange  of  certain  land  and 
interests  as  authorized  by  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.)."  If  the 
exchange  is  being  made  pursuant  to 
other  authority,  the  deed  to  the  United 
States  shall  state  the  authority  under 
which  the  exchange  is  authorized  in  lieu 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 

(iv)  Any  deed  executed  by  a 
corporation  shall  corroborate  that  the 
deed  is  executed  pursuant  to  its  b}iaws 
or  a  resolution  or  order  by  the 
corporation's  board  of  directors  or  other 
governing  body.  A  copy  of  the  bylaws. 
resolution  or  order  shall  accompany  the 
deed  and  shall,  unless  not  required  by 
State  law.  bear  the  corporate  seal 
Where  State  law  does  not  require  such 
seal  evidence,  a  citation  of  applicable 
State  law  shall  be  provided.  The  deed 
shall  state  that  it  is  made  "for  and  in 
consideration  of  the  exchange  of  certain 
land  and  interests  as  authorized  by  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.)."  If 
the  exchange  is  being  made  pursuant  to 


other  authority,  the  deed  to  the  United 
States  shall  state  the  authority  under 
whid)  the  exchange  is  authorized  in  lieu 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 

(2)  States  shall  submit  a  deed  of 
conveyance  that  includes  a  statement 
that  the  deed  is  mode  "for  and  in 
consideration  of  the  exchange  of  certain 
land  and  interests  as  authorized  by  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C  1701  et  seq.)."  If 
the  exchange  is  being  nude  pursuant  to 
other  authority,  the  deed  to  the  United 
States  shall  state  the  audiority  under 
which  the  exchange  is  authorized  in  lieu 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978.  The  deed  shall 
be  executed,  acknowledged  and 
recorded  in  accordance  with  the  laws  of 
the  State.  A  certification  that  the  State 
officer  executing  the  conveyance  is 
authorized  to  do  to  under  State  law 
shall  accompany  the  deed.  When 
unsurveyed  sections  are  used  as 
exchange  lands  by  a  State,  the  exchange 
shall  constitute  a  relinquishment  of  the 
State's  right  to  the  unsurveyed  sections 
used  in  the  exchange. 

(c)  Taxes  and  equalizing  money.  (1) 
Where  taxes  constitute  a  lien  on  the 
non-Federal  property,  tfie  owner  of  the 
non-Federal  land  or  interest  shall 
furnish  a  bond  with  a  qualified  surety  or 
other  security  acceptable  to  the 
authorized  officer  for  an  amount  at  least 
20  percent  in  excess  of  taxes  paid  on  the 
property  for  the  previous  year  or  assure 
payment  of  taxes  by  making  a  money 
deposit  to  the  authorized  officer  in  like 
amount  When  evidence  of  payment  of 
taxes  acceptable  to  the  authorized 
officer  is  furnished,  the  bond  shall  be 
released  or  the  cash  returned  to  the 
owner  of  the  non-Federal  lands  and 
interests. 

(2)  A  money  payment  for  equalization 
of  value  shall  not  exceed  25  percent  of 
the  value  of  the  public  lands  and 
interests  being  conveyed,  but  the 
amount  of  the  money  payment  shall  be 
reduced  to  as  small  an  amount  as 
possible. 

S  2201.6    Exchange  agrstmcnt 

An  exchange  agreement  may  be 
entered  into  between  the  Bureau  of  Land 
Management,  as  represented  by  the 
authorized  officer,  and  exchange  party. 
The  agreement  shall  identify  the  lands 
or  the  estate  to  be  exchanged,  all 
reservations  and  outstanding  interests, 
any  necessary  cash  equalization  and  all 
other  termr,  conditions,  covenants  and 
reservations. 
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i  2201.7    Accept  mc*  of  conveyanc*  and 
ramoval  of  bnpra  Minont*. 

(a)  Acceptanc  e  of  conveyance.  If  the 
title  and  other  evidence  required  of  the 
owner  of  the  noti-Federal  lands  and 
interests  in  lanos  are  in  conformity  with 
the  law  and  regalations,  the  authorized 
officer  may  accept  title  to  the  non- 
Federal  propert^r  conveyed  to  the  United 
States.  A  patent  or  other  document  of 
conveyance  for  khe  property  exchanged 
shall  be  issued  and  a  notice  of  the 
issuance  of  said  conveyance  documents 
shall  be  publish^  in  the  Federal 
Register.  The  Governor  and  the  head  of 
local  governments  shall  be  immediately 
notified  of  the  i^uance  of  conveyance 
documents  for  dublic  lands  located 
within  their  respective  jurisdictions.  A 
money  paymentl  if  required  to  equalize 
values,  shall  be  inade  by  the  appropriate 
party  prior  to  orlat  the  date  of 
conveyance. 

(b)  Removal  of  improvements.  If  any 
buildings,  fencing  or  other  movable 
improvements  ojwned  or  erected  by  a 
party  to  an  exchange  on  the  non-Federal 
lands  conveyed  are  not  a  part  of  the 
exchange  proposal,  the  party  may 
remove  such  improvements  from  the 
lands  upon  receipt  of  notice  that  the 
exchange  has  been  approved:  Provided, 
That  such  removal  is  accomplished  with 
in  the  period  specified  in  the  notice  or 
any  reasonable  extension  that  may  be 
granted  by  the  authorized  officer. 

(c)  Other  improvements.  Where  public 
lands  to  be  conveyed  under  this  part 
contain  authori^d  improvements,  other 
th.-in  those  identified  in  §  2201.1(c)  or 
those  subject  to  [patent  reservation,  the 
owner  of  such  improvements  shall  be 
given  an  opportunity  to  remove  them  if 
such  owner  is  not  the  exchange  party,  or 
the  exchange  pak^ty  may  compensate  the 
owner  of  such  authorized  improvements 
and  submit  proof  of  compensation  to  the 
authorized  officisr. 


§2201.8    Title  ey  Idence. 

(a)  If  no  exchii 
entered  into.'no 
issuance  of  pat^t 
conveyance  sha 
contractual  or 
United  States, 
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exchange  has 
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processing  of 
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exchange  party.  Where  the  deed  has 
been  recorded,  a  quitclaim  deed  for  the 
land  conveyed  to  the  United  States  shall 
be  issued  under  section  6  of  the  Act  of 
April  28, 1930  (43  U.S.C.  872). 

Subpart  2202— Exchangee— National 
Forest  Exctiange 

S  2202.1    AppllcabI*  regulation*. 

(a)  All  proposals  for  exchange  for  the 
consolidation  or  extension  of  national 
forests,  under  the  authority  and 
provisions  of  the  Act  of  March  20, 1922 
(42  Stat.  465),  as  amended  (16  U.S.C.  485) 
and  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.)  shall  be  filed  with  the 
appropriate  officer  of  the  Forest  Service. 
U.S.  Department  of  Agriculture,  in 
compliance  with  the  regulations  in  36 
CFR  Part  254. 

(b)  The  filing  of  a  notice  of  an  offer  for 
forest  exchange  with  the  authorized 
officer  and  the  notation  of  such 
proposed  exchange  on  the  public  land 
records  shall  segregate  the  National 
Forest  System  lands  included  in  the 
proposed  exchange  from  appropriation, 
location  or  entry  under  the  general 
mining  laws  but  not  from  the 
applicability  of  those  public  land  laws 
governing  the  use  of  the  National  Forest 
System  under  leases  license  or  permit, 
or  governing  the  disposal  of  mineral  or 
vegetative  resources,  other  than  under 
the  general  mining  laws.  The  segregative 
effect  of  the  offer  notation  on  the  public 
land  records  shall  terminate  upon 
issuance  of  patent  or  other 'document  of 
conveyance  to  such  lands,  upon 
rejection  or  denial  of  the  exchange  offer 
or  2  years  from  the  date  of  the  notation 
whichever  occurs  first. 

PART  2091— SPECIAL  LAWS  AND 
RULES 

§2091.2-3    IRemoved];§§  2091.2-4  and 
2091.2-5  [Renumbered  as  §§  2091.2-3  and 
2091.2-4] 

2.  Subpart  2091  is  amended  by  the 
removal  of  §§  2091.2-3  and  the 
renumbering  of  §§  2091.2-4  and  2091.2-5 
and  §§  2091.2-3  and  2091.2-4 
respectively. 

PART  2210— STATE  EXCHANGES 

§§2211.0-3—2011.2    (Subpart  2211) 
(Removed] 

3.  Part  2210  is  amended  to  remove 
Subpart  2211  in  its  entirely. 


{2212.1    [Amended] 

PART  2240-NATIONAL  PARK 
SYSTEM  EXCHANGES 

§2240.1    [Amended] 

PART  2250-WILDUFE  REFUGE 
EXCHANGES 

§2250.1    [Amended] 

PART  2270— MISCELLANEOUS 
EXCHANGES 

§2273.0-3    [Amended] 

4.  Sections  2212.1  in  Subpart  2212, 
§  2240.1  in  Part  2240.  S  2250.1  in  Part 
2250  and  S  2273.0-3(b)(3)  in  Subpart  2273 
are  amended  by  removing  the  words  "in 
S  2200.0-8"  and  adding  the  words  "in 
Part  2200"  after  the  words  "with  the 
regulations"  in  the  last  sentence. 

PART  2220— PRIVATE  EXCHANGES 
UNDER  TAYLOR  GRAZING  ACT 
[REMOVED] 

PART  2230— NATIONAL  FOREST 
EXCHANGES [REMOVED] 

PART  2260—0  &  C  EXCHANGES 
[REMOVED] 

5.  Parts  2220,  2230  and  2260  are 
removed  in  their  entirety. 

PART  2270— MISCELLANEOUS 
EXCHANGES 

§2271.1    [Amended] 

6.  Section  2271.1  in  Subpart  2271  is 
amended  to  make  the  last  sentence  of 
this  section  read  as  follows:  "Any  such 
transactions  shall  be  handled  in  a 
manner  consistent  with  the  applicable 
statutes  and  with  the  general  regulations 
in  Part  2200." 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  16|and  74 

Requirements  ind  Procedures 
Applicable  to  #ippeals  Before  ttie 
Departmental  Orant  Appeals  Board 

agency:  Department  of  Health  and 

Human  Service!. 

action:  Notice  if  proposed  rulemaking. 


summary:  The  Pepartment  of  Health 
and  Human  Seii-ices  (HHS)  proposes  to 
delete  the  material  currently  set  forth  in 
45  CFR  Part  16,  ^nd  substitute  new 
requirements  a^d  procedures  applicable 
to  disputes  arising  under  certain  HHS 
grants  and  other  programs.  HHS  also 
proposes  to  add  certain  related 
provisions  to  45  CFR  Part  74.  which 
contains  generaf  requirements 
applicable  to  alt  HHS  grants  and 
cooperative  agreements.  These  proposed 
provisions  are  ifitended  to  improve  the 
Department's  capability  to  provide  a 
fair,  quick  and  fexible  process  for 
appeal  from  fin^l  written  decisions. 
date:  Comments  received  by  March  9, 
1981  will  be  considered  in  developing 
the  Hnal  requir0ments  and  procedures. 
The  Advisory  dommission  on 
Intergovernmental  Relations  {ACIR)  will 
sponsor  meetin|s  in  San  Francisco  and 
Chicago,  at  which  this  proposal,  among 
other  matters  r^ated  to  dispute 
resolution,  will  be  discussed.  In 
addition,  the  Department  will  hold  a 
public  meeting  in  Washington,  D.C., 
during  the  comitient  period,  and  you 
may  find  out  d^ails  by  contacting  one 
of  the  persons  identified  below. 
ADDRESS:  Send  jyour  comments  to:  Judy 
Ballard,  Departmental  Grant  Appeals 
Board.  Room  2nM,  Switzer  Building,  330 
C  Street.  S.W..  Washington,  D.C.  20201. 
Copies  of  comments  may  be  examined 
at  this  address. 

FOR  FURTHER  INFORMATION  CONTACT. 
John  Settle,  Ch^ir,  Departmental  Grant 
Apeals  Board.  Room  2004,  Switzer 
Building.  330  C  Btreet.  S.W.. 
Washington.  DJfZ.  20201.  Telephone: 
(202)  245-0222.  j 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

HHS  was  the  First  federal  grantor 
agency  to  offer  b  structured  process  of 
adminisrative  disputes  resolution  for  its 
grantees  on  a  l^rge  scale,  when  it 
established  theiDepartmental  Grant 
Appeals  Board  |seven  years  ago.  Since 
then,  other  agencies  (among  them  the 
Department  of  Energy  and  the 
Fjivironmenlal  Protection  Agency)  have 


also  developed  such  processes.  The 
Office  of  Management  and  Budget 
(OMB)  has  recently  developed  a 
proposed  circular  which,  when  finally 
published,  will  set  forth  general 
principles  to  guide  agencies  in 
developing  dispute  resolution  processes. 
Based  on  HHS'  extensive  experience, 
the  experience  of  other  agencies,  and 
the  material  developed  by  OMB.  HHS 
has  developed  new  procedures  designed 
to  reflect  what  we  have  learned,  to  be 
easy  to  uderstand,  and  to  be  quick,  fair 
and  flexible.  In  developing  this  proposal. 
HHS  circulated  a  draft  widely  among 
interested  persons  and  organizations  in 
and  out  of  the  federal  government,  and 
we  believe  it  reflects  the  concerns  of  a 
broad  cross-section  of  interests. 

II.  Design  Considerations 

A  good  process  of  adminsitrative 
dispute  resolution  has  at  least  the 
following  attributes: 
— It  generally  produces  a  "final** 

decision  faster  than  a  court  or  regular 

bureaucratic  process. 
— It  usually  is  conducted  by  people  who 

have  developed  expertise  about  the 

program  under  which  the  dispute 

arises. 
— ^It  is  less  costly  and  less  demanding  of 

participants'  time  than  other  methods. 
— it  is  more  concerned  with  equity  than 

with  collateral  procedural  formalities. 
— It  reduces  litigation,  and  if  litigation 

occurs  anyway,  it  will  have  produced 

a  record  which  gives  a  court  a  better 

basis  for  review. 
— It  reduces  the  pressures  of  political 

intervention. 
— It  provides  a  fresh  look  within  the 

agency  at  polarized  problems,  and 

thus  enhances  grantor/grantee 

relationships  and  avoids  the 

embarrassment  that  might  arise  if 

flaws  are  exposed  in  a  diflerent 

forum. 

An  administrative  dispute  resolution 
process  can  only  have  these  attributes  if 
it  is  fair,  quick,  and  flexible.  Fairness  is 
enhanced  by  procedures  which  the 
parties  can  understand  and  use  easily. 
The  proposed  provisions  below  were 
designed  with  these  considerations  in 
mind. 

III.  Overview  of  the  Procedures. 

These  are  the  principal  parts  of  the 
process,  and  some  of  the  underlying 
bases: 

(a)  The  first  step  is  a  well  developed 
and  documented  "Hnal"  decision  (i.e.,  a 
written  decision  of  an  HHS  component 
which  is  final  unless  appealed).  The 
procedures  (primarily  the  additions  to  45 
CFR  Part  74,  at  the  end  of  the  materials) 
would  require  of  Departmental 


components  a  greater  degree  of 
discipline  than  in  the  past  in  developing 
the  "finar*  decision.  The  objective  is  to 
assure  that  the  agency  cleaHy  identifies 
a  matter  in  dispute,  does  what  it  can  to 
resolve  it.  and,  when  it  is  clear  that  the 
agency  and  the  grantee  have  reached  an 
impasse,  issues  a  written  document 
containing  a  complete  and  concise 
factual  and  legal  basis  for  the  agency's 
action.  The  Board  has  found  sometimes 
^at  the  ostensibly  Hnal  decision 
^nealed  from  was  issued  prior  to  any 
attempt  to  resolve  or  clarify  issues,  or 
that  the  agency  did  not  explain  the  basis 
of  its  decision  very  well.  The  proposed 
procedures  hopefully  will  produce  better 
flnal  decisions  and  thus  eliminate  some 
appeals,  make  others  easier  to  resolve, 
and  better  inform  grantees  in  all  cases. 

(b)  After  the  final  decision,  when  an 
appeal  is  filed,  the  procedures  require 
the  parties  to  submit  documents  in  an 
"appeal  Hie."  While  in  the  past  the 
accumulation  of  documents  submitted  to 
the  Board  over  time  effectively  became 
an  appeal  file,  the  procedures  now 
would  make  it  clear  that  there  is  a 
responsibility  early  in  the  process  for 
both  parties  to  properly  organize  and 
submit  relevant  documents,  and  that  the 
appeal  file  is  the  documentary  heart  of 
the  record  reviewed  by  the  Board.  The 
procedure  is  designed  to  reduce  the 
need  for  the  Board  to  later  request 
extensive  additional  data,  and  so 
expedite  review  and  encourage  the 
parties  to  develop  their  respective 
positions  better  at  an  earlier  point.  Of 
course,  the  Board  will  net  unfairly 
preclude  a  party  from  submitting 
necessary  documents  at  some  later 
point. 

(c)  The  procedures  would  provide 
three  basic  ways  for  the  Board  to  handle 
disputes,  and  would  also  provide  for 
special  expedited  procedures.  The  first- 
anticipated  to  be  applicable  to  most 
cases — would  be  a  review  of  the  appeal 
file  and  the  statements  (arguments)  of 
the  parties.  The  second  would 
supplement  the  appeal  file  review  with 
an  informal  conference  designed 
primarily  for  the  Board  members  to  elicit 
information  to  clarify  the  written  record. 
The  third  is  an  evidentiary  hearing, 
available  in  limited  circumstances. 
Fmally,  there  are  expedited  procedures 
for  cases  of  $25,000  or  less.  These 
procedures  are  self-explanatory  (see 

SS  16.7  through  16.12).  All  procedures 
are  designed  to  be  simple  enough  that  a 
grantee  need  not  feel  it  must  have  an 
attorney,  although  we  do  not  want  to  lull 
grantees  into  thinking  they  may  always 
dispense  with  the  services  of  counsel, 
since  many  appeals  involve  complex 
facts  and  issues  of  law. 
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IV.  Board  |uriMiicUoii 

Proposed  Appendix  A  conlnins  a 
description  of  the  programs  and  types  of 
disputes  to  which  Board  procedures  and 
requirements  apply.  The  Appendix 
iiasically  is  a  shortened  and  simplified 
version  of  the  Board's  earlier 
jurisdiction  statement,  updated  to  reflect 
those  disputes  which  agencies  have 
chosen  to  submit  to  the  Board.  The 
Public  Health  Service  (PHS)  proposes  to 
use  Board  procedures  for  resolution  of 
disputes  over  disallowances  in  PHS 
fq^ula  grant  programs.  This  would  be 
c(tosistent  with  Board  review  of 
dNpIlowances  under  the  public 

[stance  titles  of  the  Social  Security 
rThe  question  of  whether  the  Board 
jld  review  disallowanoes  under 

les  HI  and  VI  of  the  Older  American 
^  \  (42  U.S.C.  3021-3030(g)  and  3057  et. 
St   |.)  is  currently  under  review  by  the 
0  ice  of  the  General  Counsel.  The  Hnal 
n.  Illation  will  reflect  a  decision  on  this 
m  jtter. 

:lie  proposed  Appendix  also  covers 
ctf  'tain  disputes  arising  under  federal/ 
si  le  agreements  in  the  Supplemental 
S»  ;urity  Income  Program.  The  disputes 
clauses  of  some  of  these  agreements 
already  refer  to  Board  review.  The 
proposed  provisions  would  clarify  what 
B<Wird  procedures  and  requirements 
■ipt)ly  to  these  disputes. 

The  proposed  Appendix  also  contains 
a  provision  designed  to  speed  up 
determination  whether  the  Board  has 
jiiftidiction  in  ambiguous  cases. 

V.  Other  Provisions  to  Note 

(a)  Comment  is  specifically  invited 
cohceming  possible  elimination  of  a 
right  of  appeal  to  the  Board  in  very 
small  cases,  such  as  those  under  $5,001). 
This  limitation  might  be  restricted  to 
circumstances  where  the  HI  IS 
cotnponent  offered  a  review  process  for 
these  small  cases.  The  Public  Health 
Stftvice  has  suggested  such  an  approach. 

(b)  Proposed  S  16.5(d)  provides  that 
B(>ard  personnel  who  have  "recent, 
close  business  or  professional 
affiliation"  with  a  party  or 
representative  will  not  participate  on  a 
case.  Some  have  suggested  that  we  need 
to  define  what  "recent"  and  "close" 
mean,  perhaps  with  specific  times  and 
organizational  details.  Others  feel  the 
general  description  is  enough  to  provide 
the  Chair  with  guidance  to  exercise 
judgment  in  case  assignments.  Your 
comments  are  invited. 

(c)  The  proposal  also  contains  a 
provision  under  which  the  Board  could 
provide  mediation  services  at  the 
request  of  an  HHS  agency  (see  $  16.1H). 
Mediation  involves  group  process  skills 
and  negotiation  techniques,  and  if  the 


section  is  retained  in  the  final  version, 
the  Board  will  train  several  of  its 
personnel  in  these  skills,  llie  purpose  of 
the  provision  is  to  promote  more 
informal  dispute  resolution,  and  thus 
further  reduce  the  time  and  resource 
commitment  involved  in  using  the 
Board.  Mediation  is  particularly  useful 
in  situations  involving  communication 
problems,  personal  antipathies, 
confused  facts,  or  matterslhat  can  be 
compromised.  Mediation  generally  is  not 
useful  when  the  dispute  is  over  an  issue 
of  law. 

(d)  Section  16.22  contains  proposed 
lime  goals  for  Board  resolution  of 
appeals,  'iliis  new  emphasis  on  avoiding 
unnecesssary  delay  is  consistent  with 
the  Department's  efforts  elsewhere  to 
make  audit  resolution  faster  and  more 
efTicient.  Meeting  the  goals  will  require 
the  cooperation  of  both  appellants  and 
HHS  representatives. 

Accordingly,  the  Department  proposes 
to  amend  45  CFR  as  follows: 

1.  By  revising  Part  18  as  follows: 

PART  16— PROCEDURES  OF  THE 
DEPARTMENTAL  GRANT  APPEALS 
BOARD 

Sec. 

ie.1     What  this  piirt  dues. 

in.2    Dirnnilions. 

10.3  When  these  pr(K:i!durcs  l)e<.ome 
available. 

10.4  Summar}'  of  prw-ediires  below. 
in.5    How  the  Board  operates. 

16.6  Who  represents  the  parties. 

10.7  The  first  steps  in  the  appeal  procevs: 
the  notice  of  appeal  and  the  Board's; 
response. 

10.8  The  next  step  in  the  appeal  process: 
preparation  of  an  appeal  flic  and  written 
argument. 

10.9  How  the  Board  will  promote 
development  of  the  record. 

16.10  Using  a  confereni*. 

16.11  Full  hearing. 

18.12  The  expedited  process. 

16.13  Powers  and  responsibilities. 

16.14  How  Board  review  is  limited. 

16.15  Failure  to  meet  deadlines  and  other 
requirements. 

16.16  Parties  to  the  appeal. 

16.17  Ex  parte  communications 
(communications  outside  the  record). 

16.16  Mediation. 

16.19  How  to  calculate  deadlines. 

10.20  How  to  submit  material  to  the  Boanf. 

16.21  Record  and  decisions. 

16.22  The  effect  of  an  appeal. 

16.23  How  long  an  appeal  takes. 
Appendix  A — What  Disputes  the  Board 

Reviews. 

Authority:  5  U.S.C.  301  and  sections  1.  5.  6. 
and  7  of  Reorganization  I'lan  No.  1  of  1953, 18 
FR  2053.  67  Stat.  631  and  authoritii.>s  cited  in 
the  ,\pponilix. 

S16.1    Wttat  tttis  part  does. 

This  part  contains  requirements  and 
procedures  applicable  to  certain 


disputes  arising  under  the  HHS 
programs  described  in  Appendix  A.  This 
part  is  designed  to  provide  a  fair, 
impartial,  quick  and  flexible  process  for 
appeal  from  written  final  decisions.  This 
part  supplements  the  provisions  in  Part 
74  of  this  title. 

f16,2    OtfMtlona. 

(a)  "Board"  means  the  Departmental 
Grant  Appeals  Board  of  the  Department 
of  Health  and  Human  Services. 
Reference  below  to  an  action  of  "the 
Board"  means  an  action  of  the  Chair, 
another  Board  member,  or  Board  staff 
acting  at  the  direction  of  a  Board 
member.  In  certain  instances,  the 
provisions  restrict  action  to  particular 
Board  personnel,  such  as  the  Chair  or  a 
Board  member  assigned  to  a  case. 

(b)  Other  terms  shall  have  the 
meaning  set  forth  in  Part  74  of  this  title, 
unless  the  context  below  otherwise 
requires. 

§  16J    When  these  procedures  iMcoma 
avaNabl*. 

Before  the  Board  will  take  an  appeal, 
three  circumstances  must  be  present: 

(a)  The  dispute  must  arise  under  a 
program  which  uses  the  Board  for 
dispute  resolution,  and  must  meet  any 
special  conditions  established  for  that 
program.  An  explanation  is  contained  in 
Appendix  A. 

(b)  The  appellant  must  have  received 
a  final  written  decision,  and  must 
appeal  that  decision  within  30  days  after 
rccieving  it.  Details  of  how  final 
decisions  are  developed  and  issued,  and 
what  must  be  in  them,  are  contained  in 
45  CFR  74.304.  " 

(c)  The  appellant  must  have 
exhausted  any  interim  review  or  appeal 
processes  required  by  regulation.  For 
example,  see  42  CFR  Part  50  (Subpart  D) 
for  Public  Health  Service  programs  and 
Part  75  of  this  title  for  rate 
determinations  and  cost  allocation 
plans.  In  such  cases,  the  "final  written 
decision"  required  for  the  Board's 
review  is  the  decision  resulting  from  the 
interim  review  or  appeal  process. 
Appendix  A  contains  further  details. 

S  16.4    Summary  of  procadurM  baknv. 

The  Board's  basic  process  is  review  of 
u  written  record  (which  both  parties  are 
given  ample  opportunity  to  develop), 
consisting  of  relevant  documents  and 
statements  submitted  by  both  parties 
(see  S  IG.fl).  In  addition,  the  Board  may 
hold  an  informal  conference  (see 
S  16.10).  The  informal  conference 
primarily  involves  questioning  of  the 
participants  by  a  presiding  Board 
member.  Conferences  may  be  conducted 
by  telephone  conference  call.  The 
written  record  review  also  may  be 


1646 


Federal  Register  /  Vol.  46.  No.  3  /  Tuesday.  Januar>'  6.  1981  /  Proposed  Rules 


supplemented  bj  a  formal  hearing 
involving  an  oppsrtunity  for  examining 
evidence  and  wi  nesses,  cross- 
examination.  an(  I  oral  argument  (see 
§  16.11).  A  hearing  is  more  expon.sivp 
and  time-consunjing  than  a 

the  written  record 
alone  or  with  anjinformal  conference 
Generally,  therefore,  the  Board  will 
schedule  a  heariiig  only  if  the  Board 
determines  that  (here  are  complex 
issues  or  material  facts  in  dispute,  or 
that  the  Board's  review  would  otherwise 
Ikj  significantly  ^nhanced  by  a  hearing. 
Where  the  amoulil  in  dispute  is  under 
S25.000,  there  art  special  expedited 
procedures  (see  1 16.12  of  this  part).  In 
all  cases,  the  Board  has  the  flexibility  to 
modify  procedures  to  ensure  fairness,  to 
avoid  delay,  andl  to  accommodate  the 
peculiar  needs  of  a  given  case.  The 
Board  makes  maximum  feasible  use  of 
preliminary  infoimal  steps  to  refine 
issues  and  to  encourage  resolution  by 
the  parties.  The  Board  also  has  the 
capability  to  provide  mediation  services 
(see  §  16.18).       j 

§  16.5    How  the  B  oard  op«rat«s. 

(a)  The  Board'  i  professional  staff 
(xmsists  of  a  Chi  ir  (who  is  also  a  Board 
member)  and  full-  and  part-time  Board 
members,  all  appointed  by  the 
Secretary;  an  Executive  Secretary:  and  a 
staff  of  employees  and  consultants  who 
are  attorneys  or  persons  from  other 
relevant  disciplines,  such  as  accounting. 

(b)  The  Chair  will  assign  a  Board 
member  to  havejlead  responsibility  for 
each  case  (the  "|)residing  Board 
member").  The  flresiding  Board  member 
will  conduct  theKX)nference  or  hearing, 
if  one  is  held.  Eqch  decision  of  the  Board 
is  issued  by  the  |>residing  Board  member 
and.two  other  B4>ard  members. 

(c)  The  Executive  Secretary  and  Board 
staff  assist  the  presiding  Board  member, 
and  may  request  information  from  the 
parties;  conductitelephone  conference 
calls  to  request  Information,  to  clarify 
issues,  or  to  schedule  events;  and  assist 
in  developing  decisions  and  other 
documents  in  a  case. 

(d)  No  Board  pt  staff  member 
previously  associated  with  a  case 
directly  or  by  reason  of  recent,  close 
professional  or  ^siness  affiliation  with 
a  party  or  representative  in  the  case  will 
participate  in  that  case. 

(e)  The  Board  s  powers  and 
responsibilities  are  set  forth  in  §  16.13. 

$16.6    WTto  rtpfitentt  the  partie*. 

The  appellantfs  notice  of  appeal,  or 
the  first  subsequent  submission  to  the 
Board,  should  specify  the  name,  address 
and  telephone  ilimber  of  the  appellant's 
representative.  In  its  first  submission  to 
the  Board  and  t  le  appellant,  the 


respondent  (i.e..  the  federal  party  to  the 
appeal)  should  specify  the  name, 
address  and  telephone  number  of  the 
respondent's  representative. 

$16.7    The  first  steps  in  the  appeal 
process:  the  notice  of  appeal  and  the 
Board's  response. 

(a)  As  explained  in  45  Cl-'R  74.304.  a 
prospective  appellant  must  submit  a 
notice  of  appeal  to  the  Board  within  30 
days  after  receiving  the  final  derision. 
The  notice  of  appeal  must  include  a 
copy  of  the  final  decision,  a  statement  of 
the  amount  in  dispute  in  the  appeal,  and 
a  brief  statement  of  why  the  decision  is 
wrong. 

(b)  Within  ten  days  after  receiving  the 
notice  of  appeal,  the  Board  will  send  an 
acknowledgment,  enclose  a  copy  of 
these  procedures,  advise  the  appellant 
of  the  next  steps,  and  give  the  name  and 
address  of  the  respondent's 
representative.  The  Board  will  also  send 
a  copy  of  the  notice  of  appeal,  its 
attachments,  and  the  Board's 
acknowledgment  to  the  respondent.  If 
the  Board  Chair  has  determined  that  the 
appeal  does  not  meet  the  conditions  of 

S  16.3  or  if  further  information  is  needed 
to  make  this  determination,  the  Board 
will  notify  the  parties  at  this  point. 

16.8    The  next  step  In  the  appeal  process: 
preparation  of  an  appeal  file  and  vvritten 
argument 

Except  in  expedited  cases  (generally 
those  of  $25,000  or  less;  see  §  16.12  for 
details),  the  appellant  and  the 
respondent  each  participate  in 
developing  an  appeal  file  for  the  Board 
to  review.  Each  also  submits  written 
argument  in  support  of  its  position.  The 
responsibilities  of  each  are  as  follows; 

(a)  The  appellant's  responsibility. 
Within  30  days  after  receiving  the 
acknowledgment  of  the  appeal,  the 
appellant  shall  submit  the  following  to 
the  Board  (with  a  copy  to  the 
respondent): 

(1)  An  appeal  file  containing  the 
documents  supporting  the  claim,  tabbed 
and  organized  chronologically  and 
accompanied  by  an  indexed  list 
identifying  each  document.  The 
appellant  should  include  only  those 
documents  which  are  important  to  the 
Board's  decision  on  the  issues  in  the 
case. 

(2)  A  written  statement  of  the 
appellant's  argument  concerning  why 
the  respondent's  final  decision  is  wrong 
(appellant's  brief). 

(b)  The  respondent's  responsibility. 
Within  30  days  after  receiving  the 
appellant's  submission  under  paragraph 
(a),  of  this  section,  the  respondent  shall 
submit  the  following  to  the  Board  (with 
a  copy  to  the  appellant): 


(1)  A  supplement  to  the  appeal  file 
containing  any  additional  documents 
supporting  the  respondent's  position, 
organized  and  indexed  as  indicated 
under  paragraph  (a)  of  this  section.  The 
respondent  should  avoid  submitting 
duplicates  of  documents  submitted  by 
the  appellant 

(2)  A  written  statement  (respondent's 
brief)  responding  to  the  appellant's  brief. 

(c)  The  appellant's  reply.  Within  15 
days  after  receiving  the  respondent's 
submission,  the  appellant  may  submit  a 
short  reply.  The  appellant  should  avoid 
repeating  arguments  already  made. 

(d)  Cooperative  efforts.  Whenever 
possible,  the  parties  should  try  to 
develop  a  joint  appeal  file,  agree  to 
preparation  of  t)ie  file  by  one  of  them, 
agree  to  facts  to  eliminate  the  need  for 
some  documents,  or  agree  that  one  party 
will  submit  documents  identified  by  the 
other. 

(e)  Voluminous  documentation. 
Where  submission  of  all  relevant 
documents  would  lead  to  a  voluminous 
appeal  file  (for  example  where  review  of 
a  disputed  audit  finding  of  inadequate 
documentation  might  involve  thousands 
of  receipts),  the  Board  will  consult  with 
the  parties  about  using  techniques  to 
reduce  the  size  of  the  file. 

§  16.9    How  the  Board  will  promote 
development  of  the  record. 

The  Board  may,  at  the  time  it 
acknowledges  an  appeal  or  at  any 
appropriate  later  point,  request  specific 
additional  documents  or  information: 
request  briefing  on  legal  issues  in  the 
case;  issue  orders  to  show  cause  why  u 
proposed  finding  or  decision  of  the 
Board  should  not  become  final;  hold 
preliminary  conferences  (generally  by 
telephone)  to  establish  schedules  and 
refine  issues;  and  take  such  other  steps 
as  the  Board  determines  appropriate  to 
develop  a  prompt,  sound  decision. 

§16.10    Using  a  conference. 

(a)  Once  the  Board  has  reviewed  the 
appeal  file,  the  Board  may,  on  its  own  or 
in  response  to  a  party's  request, 
schedule  an  informal  conference.  The 
conference  will  be  conducted  by  the 
presiding  Board  member.  The  basic 
purpose  of  the  conference  is  to  give  the 
Board  an  opportunity  to  clarify  issues 
and  question  both  parties  about  matters 
which  the  Board  may  not'yet  fully 
understand  from  the  record. 

(b)  If  the  Board  has  decided  to  hold  a 
conference,  the  Board  will  arrange  a 
telephone  discussion  with  the  parties  to 
schedule  the  conference,  identify  issues, 
and  discuss  procedures.  Based  on 
consultation  with  the  parties,  the  Board 
will  identify  the  persons  who  will  be 
allowed  to  participate,  along  with  the 
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parties'  representative,  in  the 
conference.  Although  this  normally  will 
occur  during  the  telephone  discussion, 
the  parties  can  submit  with  their  briefs 
under  {  16J  a  list  of  persons  who  might 
piirticipate  with  them,  indicating  how 
each  person  is  involved  in  the  matter.  If 
the  parties  wish,  they  may  also  suggest 

jtquestions  or  areas  of  inquiry  which  the 

^oard  may  wi.sh  to  pursue  with  euch 

Marticipant. 

^  (c)  Unless  the  parties  and  the  Board 

T^therwise  agree,  the  following 
procedures  apply: 

^  (1)  Conferences  will  be  recorded  at 

V  loard  expense.  On  request,  a  party  will 
)e  sent  one  copy  of  the  transcript.  The 

v~'iresiding  Board  member  will  insure  an 
.orderly  transcript  by  controlling  the 

t'  lequence  and  identification  of  speakers. 

'  ^^^  (2)  Only  in  exceptional  circumstances 
/ill  documents  be  received  at  a 
onfcrcnce.  Inquiry  will  focus  on 
laterial  in  the  appeal  file.  If  a  party 
finds  that  further  documents  should  be 
'h  the  record  for  the  conference,  the 
Party  should  supplement  the  appeal  file. 
Submitting  a  supplementary  index  and 
Copies  of  the  documents  to  the  Board 
«nd  the  other  party  not  less  than  ten 
ddys  prior  to  the  conference. 

(3)  Generally,  the  only  oral 
(Communications  of  the  participants  will 
(Consist  of  statements  requested  by  the 
0oard  or  responses  to  the  Board's 
(lUestions.  The  Board  will  allow  reply 
(Comment,  and  may  allow  short  clos'ng 
statements.  On  request,  the  Board  may 
idlow  the  participants  to  question  each 
(>ther. 

(4)  There  will  be  no  post-conference 
submissions,  unless  the  Board 
dtitermines  they  would  be  helpful  to 
rCsolvc  the  case.  The  Board  may  require 
of*  allow  the  parties  to  submit  proposed 
fitidings  and  conclusions. 

$16.11    Fun  hearing. 

"^   (a)  Electing  a  hearing.  If  the  appellant 
believes  a  full  hearing  is  appropriate, 
the  appellant  should  specifically  request 
one  at  the  earliest  possible  time  (in  the 
notice  of  appeal  or  with  the  appeal  file]. 
The  Board  will  approve  a  request  if  it 
finds  there  are  complex  issues  of  fact  or 
law  in  dispute  the  resolution  of  which 
wOuld  be  materially  aided  by  a  hearing, 
of  if  the  Board  determines  from  its 
review  of  the  record  that  its  decision- 
milking  otherwise  would  be  enhanced 
by  oral  presentations  and  arguments  in 
ail  adversary,  evidentiary  hearing. 

(b)  Preliminary  conference  before  the 
hearing.  The  Board  generally  will  hold  a 
prehearing  conference  (which  may  be 
cohducted  by  telephone  conference  call) 
to  consider  any  of  the  following:  the 
poSisibility  of  settlement;  simplifying  and 
cUrifying  issues;  stipulations  and 


admissions:  limitations  on  evidence  and 
witnesses  that  will  be  presented  at  the 
hearing:  scheduling  the  hearing:  and  any 
other  matter  that  may  aid  in  resolving 
the  appeal.  Normally,  this  conference 
will  be  conducted  informally  and  off  the 
record:  however,  the  Board,  after 
consulting  with  the  parties,  may  reduce 
results  of  the  conference  to  writing  in  a 
document  which  will  be  made  part  of 
the  record,  or  may  transcribe 
proceedings  and  make  the  transcript 
part  of  the  record. 

(c)  Where  hearings  are  held.  Hearings 
generally  are  held  in  Washington.  D.C 
In  exceptional  circumstances,  the  Board 
may  hold  the  hearing  at  an  HHS 
Regional  Office  or  other  convenient 
facility  near  the  appellant 

Id)  Conduct  of  the  hearing.  (1)  The 
presiding  Board  member  will  conduct 
the  hearing.  Hearings  will  be  as  informal 
as  reasonably  possible,  keeping  in  mind 
the  need  to  establish  an  orderly  record. 
The  presiding  Board  member  generally 
will  admit  evidence  unless  it  is 
determined  to  be  clearly  irrelevant 
immaterial  or  unduly  repetitious,  so  the 
parties  should  avoid  frequent  objections 
to  questions  and  documents.  Both  sides 
may  make  opening  and  closing 
statements,  may  present  witnesses  as 
agreed  uF>on  in  the  pre-hcaring 
conference,  and  may  cross-examine. 
Since  the  parties  have  ample 
opportunity  to  develop  a  complete 
appeal  Hie.  a  party  may  introduce  an 
exhibit  at  the  hearing  only  after 
explaining  to  the  satisfaction  of  the 
presiding  Board  member  why  the  exhibit 
was  not  submitted  eariier  (for  example, 
because  the  information  was  not 
available). 

(2)  The  Board  may  request  the  parties 
to  submit  written  statements  of 
witnesses  to  the  Board  and  each  other 
prior  to  the  hearing  so  that  the  hearing 
will  primarily  be  concerned  with  cross- 
examination  and  rebuttal. 

(3)  False  statements  of  a  witness  may 
be  the  basis  for  criminal  prosecution 
under  sections  287  and  1001  of  Title  IB 
of  the  United  States  Code. 

(4)  The  hearing  will  be  recorded  at 
Board  expense. 

(e)  Procedures  after  the  hearing.  The 
Board  will  send  one  copy  of  the 
transcript  to  each  party  as  soon  as  it  is 
received  by  the  Board.  At  the  discretion 
of  the  Board,  the  parties  may  be 
required  or  allowed  to  submit  post 
hearing  briefs  or  proposed  findings  and 
conclusions  (the  parties  will  be  informed 
at  the  hearing).  A  party  should  note  any 
major  prejudicial  transcript  errors  in  an 
addendum  to  its  post-hearing  brief  (or  if 
no  brief  will  be  submitted,  in  a  letter 
submitted  within  a  time  limit  set  by  the 
Board). 


§1S.12    Th*«xp«dM*dp(OG«M. 

(a)  Applicability.  Where  the  amount 
in  dispute  is  SZ5.000  or  less,  the  Board 
will  use  these  expedited  procedures, 
unless  the  Board  Chair  determines 
otherwise  under  paragraph  (b)  of  this 
section.  If  the  Board  and  the  parties 
agree,  the  Board  may  use  these 
procedures  in  cases  of  more  than 
S2S.00a 

(b)  Exceptions.  If  there  are  unique  or 
unusually  complex  issues  involved,  or 
other  exceptional  circumstances,  the 
Board  may  use  additional  procedures. 

(c)  Regular  expedited  procedures.  (1) 
Within  30  days  after  receiving  the 
Board's  acknowledgment  of  the  appeal 
(see  i  16.7).  each  party  shall  submit  to 
the  Board  and  the  other  party  any 
relevant  background  documents 
(organized  as  required  under  S  16.8). 
with  a  cover  letter  (generally  not  to 
exceed  ten  pages)  containing  any 
arguments  the  party  wishes  to  make. 

(2)  Promptly  after  receiving  the 
parties'  submissions,  the  presiding 
Board  member  will  arrange  a  telephone 
conference  call  to  receive  the  parties' 
oral  comments  in  response  to  each 
other's  submissions.  After  notice  to  the 
parties,  the  Board  will  record  the  call. 
The  Board  member  will  advise  the 
parties  whether  any  opportunities  for 
further  brefing,  submissions  or  oral 
presentations  will  be  established. 
Cooperative  efforts  will  be  encouraged 
(see  S  16.8(d]). 

(3)  The  Board  may  require  the  parties 
to  submit  proposed  findings  and 
conclusions. 

(d)  Special  expedited  procedures 
where  there  has  already  been  revietv. 
Some  HHS  components  (for  example, 
the  Public  Health  Ser\'ice)  use  a  board 
or  other  relatively  independent 
reviewing  authority  to  conduct  a  formal 
preliminary  review  process  which 
results  in  a  written  decision  based  on  a 
record  including  documents  or 
statements  presented  after  reasonable 
notice  and  opportunity  to  present  such 
material.  In  such  cases,  the  following 
rules  apply  to  appeals  of  $2S.(KX)  or  less 
instead  of  those  under  paragraph  (c)  of 
this  section: 

(1)  Generally,  the  Board's  review  will 
be  restricted  to  whether  the  decision  of 
the  preliminary  review  authority  was 
clearly  erroneous.  But  if  the  Board 
determines  that  the  record  is 
inadequate,  or  that  the  procedures  under 
u  hich  the  record  was  developed  in  a 
given  instance  were  unfair,  the  Board 
will  not  be  restricted  this  way. 

(2)  Within  30  days  after  receiving  the 
Board's  acknowledgment  of  appeal  (see 
S  16.7),  the  parties  shall  submit  the 
following: 
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(i)  The  appellant  shall  submit  to  the 
Board  and  the  rei  pondent  a  statement 
why  the  decision  was  clearly  erroneous. 
Unless  allowed  b^  the  Board  after 
consultation  with  the  respondent,  the 
appellant  shall  ndt  submit  further 
documents. 

(ii)  The  respondent  shall  submit  to  the 
Board  the  record  in  the  case.  If  the 
respondent  has  rtason  to  believe  that  all 
materials  in  the  record  already  are  in 
the  possession  of  the  appellant,  the 
respondent  need  bnly  send  the  appellant 
a  list  of  the  mateiiials  submitted  to  the 
Board. 

(iii)  The  responldent  may,  if  it  wishes, 
submit  a  stateme^it  why  the  decision 
was  not  clearly  erroneous. 

(3]  The  Board,  fi  its  discretion,  may 
allow  or  require  t^e  parties  to  present 
further  argument^  or  information. 

§  16.13    Powers  ar  d  rMponsibilltlM. 

In  addition  to  powers  specified 
elsewhere  in  thesj  procedures.  Board 
members  have  thi>  power  to  issue  orders 
(including  "show  cause"  orders);  to 
ex.imine  witnesses;  to  take  all  steps 
necessary  for  the  conduct  of  an  orderly 
hearing;  to  rule  oi)  requests  and  motions, 
including  motions  to  dismiss;  to  grant 
extensions  of  timt  for  good  reasons;  to 
dismiss  for  failure  to  meet  deadlines  and 
other  requirements;  to  close  or  suspend 
cases  which  are  dot  ready  for  review;  to 
order  or  assist  th^  parties  to  submit 
relevant  information;  to  remand  a  case 
for  further  action  py  the  respondent;  to 
waive  or  modify  these  procedures  in  a 
specific  case  with]  notice  to  the  parties; 
to  reconsider  a  Bdard  decision  where  a 
party  promptly  alleges  a  clear  error  of 
fact  or  law;  and  to  take  any  other  action 
necessary  to  resolve  disputes  in 
accordance  with  jhe  objectives  of  these 
procedures. 

§  16.14    How  Boari  review  is  limited. 
The  Board  shall  be  bound  by  all 
applicable  laws  and  regulations. 

§  16.15    Failure  to  |neet  deadlines  and 
other  requirement^. 

(a)  Since  one  o^  the  objectives  of 
administrative  diipute  resolution  is  to 
provide  a  final  decision  as  fast  as 
possible  consistent  with  fairness,  the 
Board  will  not  alU>w  parties  to  delay  the 
lirocess  unduly.  Ejttensions  of  time  may 
be  granted,  but  only  if  the  party  gives  a 
5?ood  reason  for  tl  e  delay. 

(b)  If  the  appellint  fails  to  meet  any 
filing  or  procedural  deadlines,  appeal 
file  or  brief  submission  requirements,  or 
other  requirements  established  by  the 
Board,  the  Board  ^ay  dismiss  the 
appeal,  may  issue  an  order  requiring  the 
parly  to  show  caise  why  the  appeal 
should  not  he  dismissed,  or  may  take 


other  action  the  Board  considers 
appropriate. 

(c)  If  the  respondent  fails  to  meet  any 
such  requirements,  the  Board  may  issue 
a  decision  based  on  the  record 
submitted  to  that  point  or  take  such 
other  measures  as  the  Board  considers 
appropriate. 

§16.16    Parties  to  the  appeal 

(a)  The  only  parties  to  the  appeal  are 
the  appellant  and  the  respondent.  If  the 
Board  determines  that  a  third  person  Is 
a  real  party  in  interest  (for  example, 
where  the  major  impact  of  an  audit 
disallowance  would  be  on  the  grantee's 
contractor,  not  on  the  grantee),  the 
Board  may  allow  the  third  person  to 
present  the  case  on  appeal  for  the 
appellant  or  to  appear  with  a  party  in 
the  case,  after  consultation  with  the 
parties  and  if  the  appellant  does  not 
object. 

(b)  The  Board  may  also  allow  other 
participation,  in  the  manner  and  by  the 
deadlines  established  by  the  Board, 
where  the  Board  decides  that  the 
intervenor  has  a  clearly  identifiable  and 
substantial  interest  in  the  outcome  of 
the  dispute,  that  participation  would 
sharpen  issues  or  otherwise  be  helpful 
in  resolution  of  the  dispute,  and  that 
participation  would  not  result  in 
substantial  delay. 

§  16.17    Ex  parte  communications 
(communications  outside  ttie  record). 

(a)  Written  or  oral  communications 
with  a  Board  or  staff  member  by  one 
party  without  notice  to  the  other  about 
matters  involved  in  an  appeal  are 
prohibited.  If  a  prohibited 
communication  occurs,  the  Board  will 
disclose  it  to  the  other  party  and  make  it 
part  of  the  record  after  the  other  party 
has  an  opportunity  to  comment.  Board 
members  and  staff  shall  not  consider 
any  information  outside  the  record  (see 
1 16.21  for  what  the  record  consists  of) 
about  matters  involved  in  an  appeal. 

(b)  The  above  does  not  apply  to  the 
following:  communications  among  Board 
members  and  staff;  communications 
concerning  the  Board's  administrative 
functions  or  procedures;  requests  from 
the  Board  to  a  party  for  a  document 
(although  the  material  submitted  in 
response  also  must  be  given  to  the  other 
party);  and  material  which  the  Board 
includes  in  the  record  after  notice  and 
an  opportunity  to  comment. 

§16.16    Mediation. 

(a)  In  cases  pending  before  the  Board. 
If  the  Board  decides  that  mediation 
would  be  useful  to  resolve  a  dispute,  the 
Board,  in  consultation  with  the  parties, 
may  suggest  use  of  mediation  techniques 
and  will  provide  or  assist  in  selecting  a 


mediator.  The  mediator  may  take  any 
steps  agreed  upon  by  the  parties  to 
resolve  the  dispute  or  clarify  issues.  The 
results  of  mediation  are  not  binding  on 
the  parties  unless  the  parties  so  agree  in 
writing.  The  Board  will  internally 
insulate  the  mediator  from  any  Board  or 
staff  members  assighed  to  handle  the 
appeal. 

(b)  In  other  cases.  In  any  other  grants 
dispute,  the  Board  may,  within  the 
limitations  of  its  resources,  offer  persons 
trained  in  mediation  skills  to  aid  in 
resolving  the  dispute.  Mediation 
services  will  only  be  offered  at  the 
request,  or  with  the  concurrence,  of  a 
responsible  federal  program  official  in 
the  program  under  which  the  dispute 
arises.  The  Board  will  insulate  the 
mediator  if  any  appeal  subsequently 
arises  from  the  dispute. 

§  16.19    How  to  calculate  deadlines. 

If  a  due  date  would  fall  on  a  Saturday, 
Sunday  or  federal  holiday,  then  the  due 
date  is  the  next  federal  working  day. 

§16.20    How  to  submH  material  to  ttw 
Board. 

(a)  All  submissions  should  be 
addressed  as  follows:  Executive 
Secretary,  Departmental  Grant  Appeals 
Board,  Room  2004,  Switzer  Building,  330 
C  Street  SW.,  Washington,  D.C.  20201. 

(b)  All  submissions  after  the  notice  of 
appeal  should  identify  the  appellant  and 
the  Board's  docket  number  (the  Board's 
acknowledgement  under  S  16.7  will 
specify  the  docket  number). 

(c)  Unless  the  Board  otherwise 
specifies,  parties  shall  submit  an 
original  and  one  copy  of  all  materials. 
One  copy  of  all  materials  submitted  to 
the  Board,  other  than  the  notice  of 
appeal,  must  also  be  sent  to  the  other 
party. 

(d)  Unless  hand  delivered,  all 
materials  should  be  sent  to  the  Board 
and  the  other  party  by  certified  or 
registered  mail,  return  receipt  requested. 

(e)  The  Board  considers  material  to  be 
submitted  on  the  date  when  it  is 
postmarked  or  hand  delivered  to  the 
Board. 

§  16.21    Record  and  decisions. 

(a)  Each  decision  is  issued  by  three 
Board  members  (see  S  16.5(b)),  who 
base  their  decision  on  a  record 
consisting  of  the  appeal  file;  other 
submissions  of  the  parties;  transcripts  or 
other  records  of  any  meetings, 
conferences  or  hearings  conducted  by 
the  Board;  written  statements  resulting 
from  conferences;  evidence  subAiitted  at 
hearings;  and  orders  and  other 
documents  issued  by  the  Board.  In 
addition,  the  Board  may  include  other 
documents  (such  as  evidence  submitted 
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1n  another  appeal)  after  the  piirties  are 
given  notice  and  an  opportunity  to 
comment. 

(b)  The  Board  will  promptly  notify  the 
parties  in  writing  of  any  disposition  of  a 
case  and  the  basis  for  the  disposition. 

(c)  The  Secretary  may  review  a 
decision  of  the  Board  and  revise  it  in 
whole  or  in  part.  A  copy  of  each  Board 
decision  will  be  delivered  to  the 
Secretary  on  the  dale  the  Board  issues 
it.  Within  30  days  thereafter,  the 
Secretary  may  determine  to  review  the 
case  further.  If  so.  the  Secretary  will 
promptly  notify  the  Board  and  the 
parties.  If  the  Secretary  afTirms  the 
decision,  or  docs  not  within  30  days 
announce  a  determination  to  review  the 

■case,  the  Board's  decision  becomes  the 
final  decision  of  the  Department. 

S  16^    Tht  aftact  of  an  appeal. 

(a)  General.  Until  the  Board  disposes 
of  an  appeal,  the  respondent  shall  take 
no  action  to  implement  the  final  decision 
appealed. 

(b)  Exceptions.  The  respondent  may — 

(1)  Suspend  funding  (sec  {  74.114  of 
this  title): 

(2)  Defer  or  disallow  further  payments 
questioned  for  reasons  disputed  in  a  " 
pending  appeal: 

(3)  Recover  funds  advanced  solely  on 
the  basis  of  estimated  rather  than  actual 
expenditures:  or 

(4)  Take  other  action  to  recover, 
withhold,  or  offset  funds  if  specifically 
authorized  by  statute  or  regulation. 

§  1.6.23    How  long  an  appeal  takes. 

The  Board  has  established  general 
goals  for  its  consideration  of  cases,  as 
follows  (measured  from  the  point  when 
the  Board  receives  the  appellant's 
submission  under  {  16.8(a)): 
— for  regular  review  based  on  a  written 
record  under  \  16.8.  6  months.  When  a 
conference  under  S  16.10  is  held,  the 
goal  remains  at  6  months,  unless  a 
requirement  for  post-conference 
pefing  in  a  particular  case  renders 
^  goal  unrealistic. 
I  cases  involving  a  hearing  under 
►.11.  9  months. 

the  expedited  process  under 
{6.12.  3  months. 

lese  are  goals,  not  rigid 
rec  irements.  The  paramount  concern  of 
the  Joard  is  to  take  the  time  needed  to 
reV'ew  a  record  fairly  and  adequately  in 
ori  )r  to  produce  a  sound  decision. 
Fulf^ermore.  many  factors  are  beyond 
th(   ioard's  direct  control,  such  as 
uni   reseen  delays  due  to  the  parties's 
ne(  itiations  or  requests  for  extensions. 
ho\  vmany  cases  are  filed,  and  Board 
resi  irces.  On  the  other  hand,  the  parties 
ma;  agree  to  steps  which  may  shorten 
revJ  iw  by  the  Board:  for  example,  by 


waiving  the  right  to  submit  a  brief,  by 
agreeing  to  shorten  submission 
schedules,  or  by  electing  the  expedited 
process. 

Appendix  A— What  Disputes  the  Board 
Reviews 

A.  What  this  Appendix  covers. 

This  Appendix  describes  programs 
which  use  the  Board  for  dispute 
resolution,  the  types  of  disputes 
covered,  and  any  conditions  for  Board 
review  of  final  written  decisions 
resulting  from  those  disputes.  Disputes 
under  program  not  specified  in  this 
Appendix  may  be  covered  in  a  program 
regulation  or  in  a  memorandum  of 
understanding  between  the  Board  and 
the  head  of  the  approprate  iiliS 
operating  component  or  other  agency 
responsible  for  administering  the 
program.  If  in  doubt,  call  the  Board's 
Executive  Secretary.  Even  though  a 
dispute  may  be  covered  here,  the  Board 
still  may  not  be  able  to  review  It  if  the 
limits  in  paragraph  F  apply. 

B.  Afandatory  grant  programs. 

(a)  The  Board  reviews  the  following 
types  of  final  written  decisions  in 
disputes  arising  in  HHS  programs 
authorizing  the  award  of  mandatory 
grants. 

(1)  Disallowances  under  Titles  L  IV, 
VI.  X.  XIV.  XVI(AABD).  XIX,  and  XX  of 
the  Social  Security  Act.  including 
penalty  disallowances  such  as  those 
under  sections  403(g)  and  1903(g)  of  the 
Act  and  fiscal  disallowances  based  on 
quality  control  samples. 

(2)  Disallowances  in  mandatory  grant 
programs  administered  by  the  Public 
Health  Service,  including  Title  V  of  the 
Social  Security  AcL 

(3)  Disallowances  in  the  programs 
under  sections  113  and  132  of  the 
Developmental  Disabilities  Act. 

(b)  In  some  of  these  disputes,  there  is 
an  option  for  review  by  the  head  of  the 
granting  agency  prior  to  appeal  to  the 
Board.  Where  an  appellant  has 
requested  review  by  the  agency  head 
first,  the  "final  written  decision" 
required  by  S  16.3  for  purposes  of  Board 
review  will  generally  be  the  agency 
head's  decision  affirming  the 
disallowance.  If  the  agency  head 
declines  to  review  the  disallowance  or  if 
the  appellant  withdraws  its  request  for 
review  by  the  agency  head,  the  original 
disallowance  decision  is  the  "final 
written  decision."  In  the  latter  cases,  the 
30-day  period  for  submitting  a'notice  of 
appeal  begin  with  the  dale  of  receipt  of 
the  notice  declining  review  or  with  the 
date  of  the  withdrawal  letter. 


C.  Direct,  discretionary  project 
programs. 

(a)  The  Board  reviews  the  following 
types  of  final  written  decisions  in 
disputes  arising  in  any  tlHS  program 
authorizing  the  award  of  direct 
discretionary  project  grants  or 
cooperative  agreements: 

(1)  A  disallowance  or  other 
determination  denying  payment  of  an 
amount  claimed  under  an  award,  or 
requiring  return  or  set-off  of  funds 
already  received.  This  does  not  apply  to 
discretionary  agency  determinations  of 
award  amount  or  agency  selection  in  the 
assistance  award  document  of  an  option 
for  disposition  of  program-related 
income. 

(2)  A  termination  for  failure  to  comply 
with  the  terms  of  an  award. 

(3)  A  denial  of  a  continuation  award 
under  the  project  period  system  of 
funding  where  the  denial  is  for  failure  to 
comply  Mfith  the  terms  of  an  award 

(4)  A  voiding  (a  decision  that  an 
award  is  invalid  because  it  was  not 
authorized  by  statute  or  regulation  or 
because  it  was  fraudulently  obtained). 

(b)  Where  an  HHS  component  uses  a 
preliminary  appeal  process  (for 
example,  the  Public  Health  Service),  the 
"final  written  decision"  for  purposes  of 
Board  review  is  the  decision  issued  as  a 
result  of  that  process. 

D.  Cost  allocation  and  rate  disputes. 

The  Board  reviews  final  written 
decisions  in  disputes  which  may  affect  a 
number  of  HHS  programs  because  they 
involve  cost  allocation  plans  or  rate 
determinations.  These  include  decisions 
related  to  cost  allocation  pISTis 
negotiated  with  State  or  local 
governments  and  negotiated  rates  such 
as  indirect  cost  rates,  fringe  benefit 
rates,  computer  rates,  research  patient 
care  rates,  and  other  special  rates.  The 
"final  written  decision"  for  purposes  of 
Board  review  of  these  disputes  is  the 
decision  issued  as  a  result  of  the 
preliminary  appeal  process  at  Part  75  of 
this  title. 

E.  SSI  agreement  disputes. 

The  Board  reviews  disputes  in  the 
Supplemental  Security  Income  (SSI) 
program  arising  under  agreements  for 
Federal  administration  of  State 
supplementary  payments  under  section 
1610  of  the  Social  Security  Act  or 
mandatory  minimum  supplements  under 
section  212  of  Pub.  L  93-^.  In  these 
cases,  the  Board  provides  an 
opportunity  to  be  heard  and  offer 
evidence  at  the  Secretarial  level  of 
review  as  set  out  in  the  applicable 
agreements.  Thus,  the  "final  tvritten 
decision"  for  purposes  of  Board  review 
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is  that  determination  appealable  to  the 
Secretary  under  the  agreement. 

F.  Where  Board  review  is  not  available. 

The  Board  will  <iot  review  a  decision 
if  a  hearing  under  5  U.S.C.  554  is 
required  by  8tatut0,  if  the  basis  of  the 
decision  is  a  violation  of  applicable  civil 
rights  or  nondiscrimination  laws  or 
regulations  (for  e>«ample,  Title  VI  of  the 
Civil  Rights  Act),  or  if  some  other 
hearing  process  is  established  pursuant 
to  statute. 

G.  How  the  Boam  determines  whether  it 
will  review  a  case^ 

Under  §  16.7,  th^  Board  Chair 
determines  whether  an  appeal  meets  the 
requirements  of  th|is  Appendix.  If  the 
Chair  Hnds  that  there  is  some  question 
about  this,  the  Bo^rd  will  request  the 
written  opinion  ofjthe  HHS  component 
which  issued  the  qecision.  Unless  the 
Chair  determines  (hat  the  opinion  is 
clearly  erroneous, [the  Board  will  be 
bound  by  the  opinion.  If  the  HHS 
component  does  not  respond  within  a 
time  set  by  the  Cheir,  or  cannot 
determine  whethe^  the  Board  clearly 
does  or  does  not  have  jursidiction,  the 
Board  will  take  th£  appeal. 

PART  74— ADMl4sTRATI0N  OF 
GRANTS 


2.  Part  74  of  Ti til! 
amended  as  set  fo'th 

a.  Subparts  R  and 
follows: 


Subpart  R— {Res4  rved] 


Subpart  S— {Reserved] 

b.  The  table~bf . 
adding  entries  for 
follows: 


45  of  the  CFR  is 
below: 
S  are  reserved  as 


contents  is  revised  by 
a  new  Subpart  T,  as 


Subpart  T— Miscellaneous 

Sec. 
74.250-74.303-    [Reserved] 
74.304    Final  decisic  ns  in  disputes. 

Subpart  T— Miscellaneous 
§§74.250-74.303    [j^eserved] 

§  74.304    Rnal  decbions  In  disputes. 

(a)  Granting  agencies  and  other 
Departmental  conlponents  attempt  to 
promptly  issue  flnal  decisions  in 
disputes  and  in  other  matters  affecting 
tho  interests  of  grantees.  However,  they 
do  not  issue  a  nnal  decision  adverse  to 
the  grantee  until  il  is  clear  that  the 
matter  cannot  be  fesolved  informally 
through  further  exjchange  of  information 
and  views. 

(b)  Under  variof  s  HHS  statutes  or 
regulations,  grantees  have  the  right  to 
appeal  from,  or  tojhave  a  hearing  on. 


certain  final  decisions  by  Departmental 
components.  (See,  for  example.  Subpart 
D  of  42  CFR  Part  50  and  45  CFR  Parts  16 
and  75.)  Paragraphs  (c)  and  (d)  of  this 
section  set  forth  the  standards  the 
Department  expects  its  components  to 
meet  in  stating  a  Hnal  decision  covered 
by  any  of  the  statutes  or  regulations. 

(c)  The  decision  is  brief  but 
contains — 

(1)  A  complete  statement  of  the 
background  and  basis  of  the 
component's  decision,  including 
reference  to  the  pertinent  statutes, 
regulations,  or  other  governing 
documents;  and 

(2)  Enough  information  to  enable  the 
grantee  and  any  reviewer  to  understand 
the  issues  and  the  position  of  the  HHS 
component. 

(d)  The  following  or  similar  language 
(consistent  with  the  terminology  of  the 
applicable  statutes  or  regulations] 
appears  at  the  end  of  the  decision:  "This 
is  the  final  decision  of  the  [title  of  grants 
oHicer  or  other  official  responsible  for 
the  decision].  It  shall  be  the  final 
decision  of  the  Department  unless, 
within  30  days  after  receiving  this 
decision,  you  deliver  or  mail  (you  should 
use  registered  or  certified  mail  to 
establish  the  date)  a  written  notice  of 
appeal  to  [name  and  address  of 
appropriate  contact;  e.g.,  the 
Departmental  Grant  Appeals  Board, 
Department  of  Health  and  Human 
Services,  Washington,  D.C.  20201].  You 
shall  attach  to  the  notice  a  copy  of  this 
decision,  note  that  you  intend  an  appeal, 
state  the  amount  in  dispute,  and  briefly 
state  why  you  think  that  this  decision  is 
wrong.  You  will  be  notified  of  further 
procedures." 

(e)  If  a  decision  does  not  contain  the 
statement,  information,  and  language 
described  in  paragraphs  (c)  and  (d)  of 
this  section,  the  decision  is  not 
necessarily  the  granting  agency's  final 
decision  in  the  matter.  The  grantee 
should  notify  the  granting  agency  that  it 
wishes  a  formal  final  decision  following 
any  further  exchange  of  views  or 
information  that  might  help  resolve  the 
matter  informally. 

Dated:  December  29, 1980. 
Patricia  Roberts  Harris,  . 

Secretary. 

|FR  One..  81-359  Filed  l-5-«l:  8:4S  am) 
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Presidential  Documents 


Executive  Order  12260  of  December  31,  1960 
Agreement  on  Government  Procurement 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Title  III  of  the  Trade  Agreements  Act 
of  1979  (19  U.S.C.  2511-2518).  and  Section  301  of  Title  3  of  the  United  States 
Code,  and  in  order  to  implement  the  Agreement  on  Government  Procurement, 
as  defined  in  19  U.S.C.  2518(1),  it  is  hereby  ordered  as  follows: 

1-1  Responsibilities. 

1-101.  The  obligations  of  the  Agreement  on  Government  Procurement  (Agree- 
ment on  Government  Procurement.  General  Agreement  on  Tariffs  and  Trade. 
12  April  1979.  Geneva  (GATT  1979))  apply  to  any  procurement  of  eligible 
products  by  the  Executive  agencies  listed  in  the  Annex  to  this  Order  (eligible 
products  are  defined  in  Section  308  of  the  Trade  Agreements  Act  of  1979;  19 
U.S.C.  2518(4)).  Such  procurement  shall  be  in  accord  with  the  policies  and 
procedures  of  the  Office  of  Federal  Procurement  Policy  (41  U.S.C.  401  et  seq.). 

1-102.  The  United  States  Trade  Representative,  hereinafter  referred  to  as  the 
Trade  Representative,  shall  be  responsible  for  interpretation  of  the  Agree- 
ment. The  Trade  Representative  shall  seek  the  advice  of  the  interagency 
organization  established  under  Section  242(a)  of  the  Trade  Expansion  Act  of 
1962  (19  U.S.C.  1872(a))  and  consult  with  affected  Executive  agencies,  includ- 
ing the  Office  of  Federal  Procurement  Policy. 

1-103.  The  interpretation  of  Article  Vlllrl  of  the  Agreement  shall  be  subject  to 
the  concurrence  of  the  Secretary  of  Defense. 

1-104.  The  Trade  Representative  shall  determine,  from  time  to  time,  the  dollar 
equivalent  of  150,000  Special  Drawing  Right  units  and  shall  publish  that 
determination  in  the  Federal  Register.  Procurement  of  less  than  150.000  Special 
Drawing  Right  units  is  not  subject  to  the  Agreement  or  this  Order  (Article 
I:l(b)  of  the  Agreement). 

1-105.  In  order  to  ensure  coordination  of  international  trade  policy  with  regard 
to  the  implementation  of  the  Agreement,  agencies  shall  consult  in  advance 
with  the  Trade  Representative  about  negotiations  with  foreign  governments  or 
instrumentalities  which  concern  government  procurement. 

1-2.  Delegations  and  Authorization. 

1-201.  The  functions  vested  in  the  President  by  Sections  301.  302.  304.  305(c) 
and  306  of  the  Trade  Agreements  Act  of  1979  (19  U.S.C.  2511.  2512.  2514. 
2515(c)  and  2516)  are  delegated  to  the  Trade  Representative. 

1-202.  Notwithstanding  the  delegation  in  Section  1-201,  the  Secretary  of 
Defense  is  authorized,  in  accord  with  Section  302(b)(3)  of  the  Trade  Agree- 
ments Act  of  1979  (19  U.S.C.  2512(b)(3)).  to  waive  the  prohibitions  specified 
therein. 


^^ 


THE  WHITE  HOUSE. 
December  31.  1980. 


VATfH^^ 
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ANNEX  • 

1.  ACTldN 

2.  Admin|istrative  Conference  of  the  United  States 

3.  Amerijcan  Battle  Monuments  Commission 

! 

^.  Boardl  for  International  Broadcasting 

5.  Civil  Aeronautics  Board 

6.  Commission  on  Civil  Rights 

7.  Commodity  Futures  Trading  Commission 

8.  Community  Services  Administration 

9.  Consutner  Product  Safety  Commission 

10.  Department  of  Agriculture  (The  Agreement  on  Government 
Procurement  does  not  apply  to  procurement  of  agricultural 
products  made  in  furtherance  of  agricultural  support 
progrtiras  or  human  feeding  programs) 

11.  Department  of  Commerce 

12.  Department  of  Defense  (Excludes  Corps  of  Engineers) 

13.  Department  of  Education 

14.  Department  of  Health  and  Human  Services 

15.  Department  of  Housing  and  Urban  Development 

16.  Department  of  the  Interior  (Excludes  the  Bureau  of 
Reclamation) 

I 

17.  Department  of  Justice 

18.  Department  of  Labor 

19.  Department  of  State 

20.  Department  of  the  Treasury 

21.  Environmental  Protection  Agency 

22.  Equal  Employment  Opportunity  Commission 

23.  Executive  Office  of  the  President 

2*4.  Export-Import  Pank  of  the  United  States 

25.  Farm  Credit  Administration 

26.  Federal  Communications  Commission 

27.  Federal  Deposit  Insurance  Corporation 

28.  Federkl  Home  Loan  Bank  Board 
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29.r*  Federal  Maritime  Commission 


30. ^Federal  Mediation  and  Conciliation  Service 

31.   Federal  Trade  Commission 

32.-  General  Services  Administration  (Purchases  by  the 
•  National  Tool  Center,  and  the  Region  9  Office  in 
;,  San  Francisco,  California  are  not  included) 

33.   Interstate  Commerce  Commission 

3*».  •  Merit  Systems  Protection  Board 

35.  *^  National  Aeronautics  and  Space  Administration 

36.^  National  Credit  Union  Administration 

37.^;  National  Labor  Relations  Board 

38.'.  National  Mediation  Board 

39.?'  National  Science  Foundation 

^0.   National  Transportation  Safety  Board 

^1.      Nuclear  Repulatory  Commission 

'J2.   Office  of  Personnel  Management 

43.*  Overseas  Private  Investment  Corporation 

'I'l.''  Panama  Canal  Commission 

45.4  Railroad  Retirement  Board 

16.^  Securities  and  Exchange  Commission 

^7.^;   Selective  Service  System 

^S.l   Smithsonian  Institution 

49.  •  United  States  Arms  Control  and  Disarmament  Agency 

50.  United  States  International  Communication  Agency 

51.'  United  States  International  Development  Cooperation 
Agency 

52. •  United  States  International  Trade  Commission 

53.   Veterans  Administration 

|m  t)(M     81-J76 
Filed  l-2-»l:  3:10  pm| 
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OFFICE  OF  THE  UNITED  STATES 
TRA^  REPRESENTATIVE 

Deti  -mination  Regarding  Application 
of  At  ireement  on  Government 
Procurement  and  Waiver  of 
Discriminatory  Purchasing 
Requirements 

Section  1-103  of  Executive  Order 
1218!)  delegates  the  functions  of  the 
President  under  Section  2(li)  of  the 
Trade  Agreements  Act  of  1»79  ("the 
Act")  (19  U.S.C.  2503)  to  the  United 
States  Trade  Representative  ("Trade 
Representative"),  who  shall  exercise 
such  authority  with  the  advice  of  the 
Trade  Policy  Committee.  Section  1-201 
of  Executive  Order  12260  delcgntos  the 
functions  of  the  President  under 
Sedions  301  and  302  of  the  Act  (IH 
U.S.C.  2511.  2512)  to  the  Trade. 
Representative.  Executive  Order  12260 
also  provides  in  section  1-104  that  the 
Trade  Representative  shall  determine, 
from  time  to  time,  the  dollar  equivalent 
of  150.000  Special  Drawiag  Right  units. 

Now.  therefore.  I.  Robert  D.  I  lormats. 
Acting  United  States  Trade 
Representative,  in  conformity  with  the 
provisions  of  Section  2  of  the  Act, 
Sections  301  and  302  of  the  Act.  and 
Executive  Orders  12188  and  12260.  do 
hereby  determine,  effective  on  the  date 
of  signature  of  this  notice,  that,  with 
respect  to  the  Agreement  on 
Government  Procurement  ("the 
Aprenment"): 

1.  The  countries  or  instnimfmtalitios 
listed  in  Annex  1  have  become  parties  to 
the  Agreement,  and  will  provide 
appropriate  reciprocal  competitive 
government  procurement  opportunities 
to  United  States  products  and  suppliers 
of  such  products.  In  accordance  with 
Section  301(b)(1)  of  the  Act.  each  of 
these  countries  is  designated  for 
purposes  of  Section  301(a)  of  the  Act. 

2.  The  countries  listed  in  Annex  2  are 
least  developed  countries,  as  dcHned  in 
Section  308  of  the  Act  (19  U.S.C.  2518). 
In  accordance  with  Section  301(b)(4)  of 
the  Act.  each  of  these  countries  is 
designated  for  purposes  of  Section 
301(a)  of  the  Act. 

3.  With  respect  to  eligible  products  (as 
denned  in  Section  308(4)  of  the  Act)  of 
the  countries  or  instrumentalities 
designated  above  for  purposes  of 
Section  301(a)  of  the  Act,  and  suppliers 
of  such  products,  the  application  of  any 
law,  regulation,  procedure,  or  practice 
regarcfing  Government  procurement  that 
would;  if  applied  to  such  products  and 
suppliers,  result  in  treatment  less 
favorable  than  that  accorded — 

(AbIo  United  States  products  and 
>pKr8  of  I 


is  a  party  to  the  Agn^cmcni  and 
suppliers  of  such  products,  shnll  l»«* 
waived. 

This  waiver  shall  be  applied  by  all 
Executive  agencies  listed  in  Annex  A  of 
Executive  Order  12280  in  consultation 
with,  and  when  deemed  necessary  at  tSb 
direction  of,  the  Trade  Representittive. 

4.  The  designations  in  paragraphs  1 
and  2  above  and  the  waiver  in 
paragraph  3  above  are  subject  to 
modincation  or  withdrawal  by  the 
Trade  Representative. 

5.  (a)  Pursuant  to  Section  302  of  the 
Act  Executive  agencies  are  prohibited 
after  January  1, 1981,  from  procuring  any 
pn>ducts  (A)  which  are  products  of  a 
foreign  country  or  instrumentality  which 
is  not  designated  under  Section  301(b)  of 
the  Act,  and  (B)  which  would  otherwise 
be  eligible  products.  This  prohibition 
will  last  until  such  foreign  country  or 
instrumentality  is  designated  under 
Suction  301(b)  of  the  Act. 

(b)  TTie  above  prohibition  shall  be 
deferred  for  a  two-year  period  beginning 
January  1. 1981,  except  for  products  of 
major  industrial  countries.  Major 
industrial  countries  include  the  member 
countries  of  the  European  Communities, 
Canada,  and  Japan. 

(c)  The  above  two-year  delay  may  be 
terminated  at  any  time  (causing  the 
prohibition  to  come  into  effect)  for  any 
or  all  countries. 

6.  The  dollar  equivalent  of  150.000 
Special  Drawing  Right  units  is  $196,000. 
This  determination  may  be  modified 
from  time  to  time  as  appropriate. 

Dated:|anuary  1.  1»ei. 
Robert  D.  Hormats, 

Ac  till}!  Unittfd  States  Ttvdp  Repmseiitat/vc. 


Annex  1 

AuKthii 

Italy 

Ik-lKium 

lapan 

Ointida 

l.uxrmlKiur)| 

Di'ntnaii 

Netheriandfi 

Kecleral  Repulilic  of 

Non>ay 

Cermiiny 

Singiiporp 

Kinldnd 

Sweden 

France 

Switzerland 

tiotifi  Konx 

Unilpd  kingdom 

Ireland 

Annex  2 

Ikngladosh 

Malawi 

Benin 

Maldives 

Bhutan 

Mali 

Butsuana 

Nepal 

Burundi 

Niger 

Cipe  Verde 

Rwanda 

supp 


'  such  products:  or 


(Byl)  eligible  products  of  another 
foreijf  .  country  or  instrumentality  which 


Central  African  Republic  Somalia 

Chad  Western  Samoa 

Comoros  Sudan 

Gambia  Tanzania  I'Jl. 

Ciiinea  Uganda 

Haiti  t'ppcrVolla 

Ixisotho  Yemen  AR 

im  line.  81-477  Filed  1-2-ai:  3M  fm\ 
BOJJNO  CODE  31M>-0t-M 


Statement  Concerning  Executive 
Order  12260  on  Agreement  on 
Government  Procurement 

On  December  31. 1980.  the  President 
signed  Executive  Order  12260 

("the  Order")  implementing  the 
Agreement  on  Government  Procurement 
(the  "Agreement")  and  Tide  III  of  the 
Trade  Agreements  Act  of  1979  (the 
"Act")  (19  U.S.C.  2511-2518),  effective 
January  1, 1981. 

The  Agreement  is  one  of  the  trade 
agreements  concluded  during  the  Tokyo 
Round  of  Multilateral  Trade 
Negotiations.  The  Agreement  was 
approved  by  the  Congress  by  Section  2 
of  the  Act  (19  U.S.C.  2503).  The  United 
States  Trade  Representative  ('Trade 
Representative"),  acting  under  Section 
2(b)  of  the  Act  and  Section  l-103(b)  of 
Executive  Order  12188,  accepted  the 
Agreement  on  behalf  of  the  United 
States  without  reservation  on  December 
30. 1980.  The  Agreement  enters  into 
force  with  respect  to  the  United  Stales 
on  January  1. 1981. 

The  purpose  of  the  Order  is  to 
delineate  agency  responsibilities  for 
implementing  the  Agreement  and  to 
delegate  certain  authority  for 
implementing  the  Agreement. 
Specifically, 

Section  1-101  of  the  Order  requires  all 
agencies  listed  in  the  Annex  thereto  to 
observe  the  obligations  of  the 
Agreement  in  their  purchases  of 
"eligible  products".  The  definition  of 
"eligible  products"  is  that  contained  in 
section  308(4)  of  the  Act  (19  U.S.C 
2518(4)).  To  qualify  as  an  eligible 
product,  a  product  must  satisfy  three 
criteria.  The  product  must  be: 

1.  From  a  country  or  instrumentality 
that  is  a  party  to  the  Agreement: 

2.  Procured  for  an  Executive  agency 
which  is  specified  in  the  Order  as  being 
subject  to  the  Agreement 

3.  Procured  in  large  enough  quantities 
that  the  contract  price  exceeds  150,000 
Special  Drawing  Right  units. 

Section  1-102  gives  the  Trade 
Representative  the  responsibility  to 
interpret  the  Agreement.  This 
responsibility  follows  the  Trade 
Representative's  broader  authority 
granted  in  section  1(b)(3)  of 
Reorganization  Plan  No.  3  of  1979  (44  FR 
69173,  93  Stat  1381),  to  "issue  policy 
guidance  to  departments  and  agencies 
on  basic  issues  of  policy  and 
interpretation  *  *  *"  relating  to,  inter 
alia,  the  implementation  of  international 
trade  agreements. 

Section  1-103  provides  that 
interpretation  of  Article  Vni:l  of  the 
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Agreement,  relating  to  national  defense, 
shall  be  subject  tp  the  concurrence  of 
the  Secretary  of  Oefense. 

Section  1-104  g^ves  the  Trade 
Representative  the  responsibility  to 
make  a  determination  of  the  dollar 
equivalent  of  the  1150,000  Special 
Drawing  Right  unjits  threshold  for 
coverage  of  prooirement  contracts.  The 
Special  Drawing  Eight  is  the  unit  of 
account  of  the  intiemational  monetary 
fund,  and  is  a  weighted  average  of  the 
values  of  a  groupjof  currencies  including 
the  U.S.  dollar.  Tlis  determination  will 
be  published  anniially  in  the  Federal 
Register,  or  more  often  if  appropriate. 

Section  1-105  provides  that  agencies 
shall  consult  in  aovance  with  the  Trade 
Representative  apout  negotiations  with 
foreign  governments  or  instrumentalities 
which  concern  gdvemment  procurement. 
The  provision  wajs  included  to  ensure 
the  coordination  faf  international  trade 
policy  as  it  relates  to  the 
implementation,  ^eluding  negotiations 
relating  to  additional  coverage,  of  the 
Agreement. 

Section  1-201  delegates  the  functions 
of  the  President  onder  Title  IH  of  the  Act 
to  the  Trade  Reptesentative  with  the 
exception  of  the  functions  of  the 
President  under  Section  303  of  the  Act 
(19  U.S.C.  2513),  which  were  previously 
delegated  to  the  Trade  Representative  in 
Section  l-103(b)  if  Executive  Order 
12188.  These  functions  include: 
— Waiver  of  disc^minatory  purchasing 
requirements  utider  Section  301(a]  of 
the  Act  (19  U.slC.  2511(a)); 
— Designation  of  eligible  countries  and 
instrumentalities  under  Section  301(b) 
of  the  Act  (19  y.S.C.  2511(b)); 
— Prohibiting  propurement  from  non- 
designated  countries  or 
instrumentalities  under  Section  302  of 
the  Act  (19  U.SlC.  2512),  as  well  as 
implementing  the  two-year  delay  and 
case-by-case  Waiver  of  purchases 
under  the  sam^  Section; 
— Reporting  and  consultation 
requirements  i^der  Sections  302(c), 
302(d),  304,  30^  and  306  of  the  Act  (19 
U.S.C.  2512(c),  2512(d),  2514-2516); 
and  ' 

— Other  functionfe  of  the  President 
enumerated  in  [Title  III  of  the  Act. 
Section  1-202  ^plements  the 
provisions  of  Seation  302(b)(3)  of  the  Act 
(19  U.S.C.  2512(bH3)).  authorizing  the 
Secretary  of  Defense  to  waive  the 
purchasing  prohibition  of  Section 
302(a)(1)  in  the  context  of  reciprocal 
procurement  agrtements. 

For  agencies  not  included  in  the 
Annex  to  the  Or^er,  no  change  in 
present  procurertent  practices  will  be 
required.  Furthei^ore,  to  the  extent 
procurement  by  Agencies  listed  in  the 


Annex  is  outside  the  Agreement,  the 
Order  will  not  apply.  Procurement  not 
covered  by  the  Agreement  includes: 
— Contracts  of  a  value  not  over  150.000 

SDR's; 
— Procurement  by  agencies  not  in  the 

Order,  even  if  done  through  agencies 

listed  in  the  Order. 
— Contracts  where  the  value  of  services 

exceeds  50%  of  the  contract  price. 

Also,  service  contracts  per  se, 
including  construction  contracts, 
research  and  development  and 
transportation  or  cargo  preference 
schemes,  will  not  be  affected  by  the 
Agreement. 

Under  the  terms  of  the  Agreement, 
procurements  involving  eligible  products 
may  be  set  aside  for  small  business 
concerns;  however,  procurements 
involving  eligible  products  may  not  be 
set  aside  for  labor  surplus  area  concerns 
unless  the  set-aside  is  also  for  small 
business  concerns.  The  priority  of 
Sections  15(e)  and  (f)  of  the  Small 
Business  Act,  as  amended  by  section 
117  of  Pub.  L  96-302  (94  Stat.  839).  shall 
prevail. 

The  provisions  of  the  Act  and  this 
Order  do  not  relieve  agencies  of  their 
obligations  to  implement  the 
requirements  of  Pub.  L  95-507  (92  Stat. 
1757. 15  U.S.C.  683). 
Robert  C  Cassidy, 
General  Counsel. 
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aqen6y  publication  on  assigned  days  of  the  week 


Tba  Mtoivlng  aoanciM  hav«  agrMd  to  pubKih  M 
documants  on  two  CMionwl  days  of  ttM  WMk 
(Monday/Thurtday  or  Tuaaday/Frtday). 


Thii  if  a  volunlaiy  program.  (Sea  OFR  NOTCE 
41  FR  32914.  Auguat  6,  1976.) 


DOT/SECRETARY 


USOA/ASCS 


DOT/C»AST  GUARD  USOA/FNS 


DOT/SECRETARY 


U80A/A9CS 


DOT/FAA 


USDA/FSQS 


DOT/OOAST  QUARD  USDA/FNS 


DOT/FHWA 


DOT/FAA 


USOA/REA 


USDA/FSQS 


DOT/FRA 


DOT/FHWA 


MSPB/OPM 


USOA/REA 


DOT/NHTSA 


LABOR 


DOT/FRA 


MSPB/OPM 


DOT/RSPA 


DOt/SLSDC 


HHS/FOA 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/UMTA 
CSA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Documents  normany  scheduled  (or  publication  on  a  day  that  wiN  be  a 
Federal  hoiktay  wM  be  published  the  next  work  day  foHowinQ  the  holiday. 
Comments  on  this  program  are  still  invited. 

Commems  should  be  submitted  to  the  Day-of-the-Week  Program  CoonSnator. 
Office  of  the  Federal  Register.  National  Archives  and  Records  Sennce. 
General  Services  Administration.  Washingtoa  D.C.  20408 


NOTE:  At  of  Septembef  2,  1M0,  documents  from 
the  AnkiMl  and  PtanI  HoMti  lnapw:(ion  SorvleoL 


Dopartmonl  of  AarfcuNura,  w«  no  tongor  be 
■aalonad  to  ttw  Tuoaday/Frtday  puMteallen 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Reglater  15  days  or  nxxe  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  into  Effect  Today 

MTEmOR  DEPARTMENT 

Land  Management  Bureau — 

8082S       12-8-flO  /  California;  Partial  revocation  of  Public  Land 
Order  No.  706 

80S27       12-«-80  /  Nevada:  Transfer  of  jurisdiction:  Modification  of 

Public  Land  Order  No.  2555 
80828       12-8-80  /  Oregon:  Partial  revocation  of  Executive  Order  of 

November  24. 1903  in  regards  to  68.60  acres  of  land 

withdrawn  as  rock  quarry  sites  for  use  by  the  U.S.  Army 

Corps  of  Engineers 

Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
OfTice  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  January  5, 1981 


THE  FEDERAL  REQISTER:  WHAT  IT  18 
AND  HOW  TO  USE  IT 

FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  RegulaUons. 
WHO:      The  OfiRoe  of  the  Federal  Register. 
WHATi     Free  public  briefings  (approximately  2%  hoars) 

to  present 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  rale 
In  the  development  of  regulatioiu. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

S.  The  Important  elements  of  typical  Federal 

Register  documents. 
4.  An  introduction  to  the  finding  aids  of  tiie 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

InformatioD  necessary  to  researdi  FederJ 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  eCEbrts  to  encourage  public 
partidpaUoo  hi  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

WHEN:    January  16  and  30;  February  U  and  27;  at  9  ajn. 
(identical  sessions). 

WHERE:  Office  of  tiie  Federal  Register,  Room  0408. 
1100  L  Street  NW..  Washington.  0.C 

RESERVATIONS!  CaO  iOng  Banks,  Woricshop 
Coordinator,  202-<523-623S. 


« 


Advance  Orders  are  now  Being 
Accepted  for  Delivery  in  About 
6  Weeks 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1980 


Quantity         Volume  Price 


Title  41— Public  Contracts  and  Property  $8.00 

Management 
(Chapters  3  to  6) 

Title  41  — Public  Contracts  and  Property  4.25 

Management 
(Chapter  7) 


Amount 
$ 


Total  Order 


A  Cumutative  che<jklist  of  CFR  issuances  for  1980  appears  m  the  back  of  Ifie  first  issue  of  tt»e  Federal  Register 
oacri  month  in  theifleader  Aids  section.  In  addition,  a  checklist  of  curient  GPR  volumes,  comprising  a  cornptete 
CFR  set.  appears  pach  month  m  ttie  LSA  (List  of  CFR  Sections  Affected) 


Please  do  not  detach 


Order  Forr 


Enclosed  find  $  _ 


Mail  to:  Superintendent  of  Documents.  U  S  Government  Printing  Office,  Washington,  DC  20402 


Make  check  or  money  ordei  payab'e 


to  Superintendent  3f  Documents  (Please  do  not  send  cash  or 
stamps)  Include  a  i  additional  26%  for  foreign  mailing 

Charge  to  my  Oedosit  Account  No. 

QlILLlLJ-n 

Order  No. 


WS4* 


Crsdil  Canl  Orctos  Only 
Total  Charges  S 


Fill  in  the  tx)xes  below 


MoctcrCord 


Credit         I — r  j- 
Card  No.    Ll.L 


IT] 


Expiration  Date  ■ — ■ — i — i — i 
Month/Year         I     I     I L_.J 


Please  send  m«  the  Cod«  of  Federal  Regulations  publications  I  have 
selected  above. 


Nam«— First,  La< 
111            ^ 

II          I          1          III          1          II          1          1 

Street  address 

II         1     1     1     1     1     II     1              1                   1                   11 

Company  name  6f  additional  address  line 

1     1     1     1     1     1     1     1     1     1     II     1     1     1     1     1     II     1     1     1     1          II 

City 

State        ZIP  Code 
1                         1                               1 

(or  Country) 

1      1      1   M 

PLEASE  PRINT 

OR  TYPE 

For  Ollice  Use  Only. 

Ouant.ty 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

1-7-81 

Vol.  46        No.  4 

Page*  1659-2022 


Wednesday 
January  7,  1981 


Highlights 


Briefings  on  How  To  Um  the  Federal  Register— For 
details  on  briefings  in  Washington,  O.C.,  see 
announcement  in  the  Reader  Aids  section  at  the  end  of 
this  issue. 


1681       income  Tax    Treasury/IRS  publishes  regulations 
regarding  allowance  of  deductions  for  interest 
expepse  to  foreign  corporations  doing  business  in 
the  United  States 

1687       Income  Tax    Treasury/IRS  publishes  final 

regulations  relating  to  limitations  on  benefits  and 
contributions  under  qualified  pension  plans 

2020  Traffic  Control  DOT/FHwA  gives  advance  notice 
of  proposed  amendments  to  the  Manual  on  Uniform 
Traffic  Control  Devices;  comments  by  7-15-81  (Part 
VI  of  this  issue) 

1719       income  Tax    Treasury/IRS  publishes  regulations 
relating  to  voluntary  employees'  beneficiary 
associations 


1744 


Investment  Companies    Treasury/IRS  proposes 
regulations  concerning  limitations  on  reorganization 
treatment  for  certain  investment  companies; 
comments  by  3  0-81 
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Highlights 


1754      Windfall  Proflt  Tax    Treasury/IRS  proposes 
regtilations  relating  to  net  income  limitation  on 
windfall  profit;  comments  by  3-9-81 

1SS8      Clean  Water    EPA  proposes  to  limit  eflluent 

discharges  to  waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly  owned 
treatment  works  from  facilities  engaged  in 
manufacturing  steel;  comments  by  3-0-81  (Part  II  of 
this  issue) 

1768       Forest    USDA/FS  proposes  amendments  to 
regulations  for  National  Forest  System  lands 
relating  to  prohibited  acts,  rewards  and 
impoundments;  comments  by  3  0  81 

1852       Securities    Treasury  invites  tenders  for 

approximately  $1,500,000,000  of  United  States 
securities  designated  Treasury  Bonds  of  2001 

1665       Export    Commerce/ITA  publishes  regulations 
regarding  extension  of  foreign  policy  export 
controls;  effective  1-1-81 

1910       Air  Pollution    EPA  proposes  regulations 
establishing  a  standard  for  the  emission  of 
particulate  matter  from  hieavy-duty  diesel  engines 
(Part  III  of  this  issue) 

1676       Income  Tax    Treasury/IRS  publishes  regulations 
relating  to  the  first-in-first-out  rule  (FIFO)  and  other 
ordering  rules  for  the  investment  credit 

1725  Alcohol  and  Alcoholic  Beverages  Treasury/ATF 
publishes  regulations  regarding  standards  of  fill  for 
wine;  effective  2-6-81 

2008       Pesticides    EPA  establishes  Hnal  rules  for 
registration  of  pesticides  by  the  State  to  meet 
special  local  needs  (Part  V  of  this  issue) 

1664       Air  Carriers    CAB  establishes  procedures  for 

gradual  elimination  of  operating  restrictions  in  air 
carrier  certificates  for  domestic  scheduled  service; 
effective  12-31-80;  comments  by  2-6-81 

1855      Sunshine  Act  Meetings 

Privacy  Act  Documents 
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1768 
1769 
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Agricultural  Mart(«ting  SwviM 

RUL£S 

Nectarines,  pears,  plums,  and  peaches  grown  in 

Calif. 

raOPOKO  RULEt 

Dates  (domestic)  produced  or  packed  in  Calif. 

Agricultur*  DtpartfiMnt 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service:  Foreign 
Agricultural  Service;  Forest  Service. 

Alcohol,  TolMcco  and  Hraanns  Buraau 

RULES 

Alcoholic  beverages: 
Wine,  standards  of  fill 

Aninwl  and  Plant  Health  Inspaction  Sarvica 

RULES 

Overtime  services  relating  to  imports  and  exports: 
Commuted  traveltime  allowances 

Cantral  Intailiganca  Agency 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 
Chdl  Aaronautica  Board 

RULES 

Air  carriers: 
Certificates  for  domestic  flights;  removal  of 
restrictions;  nonstop  authority  after  December  31, 
1980;  interim  rule  and  request  for  comments 

Commarca  Dapartmant 

See  International  Trade  Administration;  Maritime 
Administration:  National  Oceanic  and  Atmospheric 
Administration;  National  Technical  Information 
Service. 

Commodity  Futures  Trading  Commiaaion 

NOTICES 

Meetings;  Sunshine  Act 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use:  prohibition 
orders,  exemption  requests,  etc.: 

Brunswick  Pulp  &  Paper  Co. 

Tucson  Electric  Power  Co. 

Education  Department 

NOTICES 

Education  Appeal  Board  hearings: 

Hawaii 
Meetings: 

Financing  Elementary  and  Secondary  Education 

Advisory  Panel 
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1775 
1775 
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1855, 
1856 


Energy  Dapartmant 

See  Economic  Regulatory  Administration,  Federal 
Energy  Regulatory  Commission. 

Envlronmantal  Protection  Agency 

RULES 

Hazardous  waste  programs.  State;  interim 
authorizations: 

Mississippi 
Pesticide  programs: 

State  pesticide  registration  procedures  to  meet 

special  local  needs 
mOMMEO  RULES 

Air  pollution  control:  new  motor  vehicles  and 
engines: 

Heavy-duty  diesel  engines;  particulate  matter 

emission  standard  and  testing  procedures 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Alabama 

Kentucky 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Iron  and  steel  manufacturing;  best  practicable, 

available,  or  conventional  technology; 

pretreatment  and  new  source  performance 

standards 

NOTICES 

Meetings: 

Air  quality  criteria  for  particulate  matter  and 

sulfur  oxides 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts;  correction 

Equal  Employment  Opportunity  Commiaaion 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

a 

Federal  Depoalt  Inauranca  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (3  documents)  ^ 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  special  hazard  areas: 
1736  Georgia  et  al.;  interim 

Federal  Energy  Regulatory  Commission 

RULES 
1666       Incremental  pricing;  alternative  fuel  price  ceilings 
for  Rhode  Island  [May-September  1980) 
PROPOSED  RULES 
Electric  utihties: 
1743  Annual  reports  (Form  No.  1,  class  A  and  B); 

elimination  of  requirement  for  Federal  entities  to 
file  reports 
Natural  gas  companies: 
^"^^  Gas  supply  and  requirements  annual  report 

(Form  No.  15);  interim;  meeting  cancellation  and 
extension  of  time 
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1777 


1659 
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1731 
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NOTICES 
Hearings, 
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etc. 


CP  Nat  onal  Corp. 

Gulf  St  ites  Utilities  Co.  (2  documents) 

High  la  and  Offshore  System 

Idaho  Power  Co. 

Midwestern  Gas  Transmission  Co. 

Northwest  Pipeline  Corp. 


1668 
1674 


IHi< 


Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Traffic  control  devices  on  public  streets  and 
highwaiys;  uniform  standards  manual;  advance 
notice 
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Federai  llaritime  Commission 

NOTICES 

Agreements  filed,  etc. 

Federal  ijlllne  Safety  and  Healtti  Review 
Commis4lon 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Uleserve  System 

RULES 

Authority  delegations: 

Bankinte  Supervisions  and  Regulation  Division, 

Directs;  selection  of  foreign  bank  examiners 

Federal  Reserve  Banks;  foreign  bank  branch 

agreenjents 
Truth  in  lending  (Regulation  Z): 

Disclosures;  official  staff  interpretation: 

correction 
NOTICES    i 
Applications,  etc.: 

Cokata  Bancshares,  Inc. 

Commerce  Southwest  Inc. 

Georgia  Bancshares,  Inc. 

Guardian  Banks  Financial  Corp. 

Steel  dity  Bancorporation 
Bank  holqing  companies;  proposed  de  novo 
nonbanki  activities: 

Industrial  National  Corp.  et  al. 
Federal  Qpen  Market  Committee: 

Domestic  policy  directives 
Meetings;  Sunshine  Act 
Organize  tion  and  functions: 

Organizational  changes;  offices  and  division| 

Foreign  jAgriculturai  Service 

RULES 

Import  quotas  and  fees: 
Dairy  products;  cheese,  etc. 

Forest  Service 

PROPOSEt  RULES 

National  Forest  System  lands;  prohibited  acts, 
rewards^  and  impoundments;  clarification  and 
update 

General  I  Services  Administration 

RULES 

Property]  management: 
Airlinf  service,  contract,  between  selected  city- 
pairs; 

NOTICES 

Privacy i 
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temporary 

\ct;  systems  of  records 
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Indian  Affairs  Bureau 

RULES 

Tribal  government: 
Indian  tribe  reorganization  under  Federal  statute 
Indian  tribe  reorganization  under  Federal  statute, 
etc.:  petition  procedures 

interior  Department 

See  also  Indian  Affairs  Bureau;  Land  Management 
Bureau. 

RULES 

Procurement: 
Bid  protests;  transfer  of  functions 

NOTICES 
Meetings: 
Outer  Continental  Shelf  Advisory  Board 

Internal  Revenue  Service 

RULES 
Income  taxes: 

Employees'  beneficiary  associations,  voluntary 

Foreign  corporations  doing  business  in  U.S.; 

allowance  of  deduction 

Investment  credit;  first-in-first-out  rule  (FIFO), 

energy  credit,  etc.: 

Pension  plans,  qualified;  limitations  on  benefits 

and  contributions 
PROPOSED  RULES 

Excise  taxes: 

Crude  oil  windfall  profit  tax;  net  income 

limitation 
Income  taxes: 

Energy  property,  specially  defined  category  list; 

additions  by  Treasury  Secretary 

Investment  companies;  limitations  on 

reorganization  treatment 

International  Trade  Administration 

RULES 

Antidumping: 

Anhydrous  sodium  metasilicate  fitim  France 
Export  licensing: 

Foreign  policy  export  controls,  extension  of 

effectiveness 
NOTICES 
Meetings: 

Computer  Peripherals,  Components  and  Related 

Test  Equipment  Technical  Advisory  Committee 

International  Trade  Commission 

NOTICES 

Automobile  industry,  monthly  reports;  information 
on  production,  imports,  exports,  etc. 
Import  investigations: 

Airtight  cast-iron  stoves 

Airtight  wood  stoves 

Computer  forms  feeding  tractors  and  components 

Leather  wearing  apparel  from  Uruguay 

Slide  fastener  striiigers  and  machines  and 

components 

Universal  joint  kits,  components  and  trunnion 

seals 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
Louisiana  &  Aricansas  Railway  Co. 
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NOTICES 

Long  and  short  haul  applications  for  relief  (2 
documents] 
Mdtor  carriers: 
Finance  applications  (2  documents] 

Fuel  costs  recovery,  expedited  procedures 

Livestock  and  poultry  feed,  transportation: 

exemption;  inquiry 

Permanent  authority  applications 

Temporary  authority  applications  (2  documents) 

Railroad  operation,  acquisition,  construction,  eta: 

Delaware  4  Hudson  Railway  Co. 

Louisiana  &  Arkansas  Railway  Co. 

Norfolk  &  Western  Railway  Co. 

Youngstown  Sheet  &  Tube  Co. 
Rerouting  of  tragic: 

Consolidated  Rail  Corp. 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Arizona  (2  documents] 

Oregon 
NOTICES 
Coal  leases,  exploration  licenses,  etc.: 

Wyoming  and  Montana;  hearing  rescheduled 

Maritime  Administration 

NOTICES 

Senior  Executive  Service: 
Bonus  awards 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  surf  clam  and  ocean  quahog;  Atlantic 
City,  N.J..  area  closure 

Foreign  fishing;  Atlantic  hake  and  foreign  trawl 
fisheries  and  Pacific  Ocean  billfish,  oceanic 
sharks,  wahoo.  mahi  mahi.  and  snails 

PROPOSED  RULES 

Marine  mammals: 
Commercial  fishing  operations;  incidental  taking 
of  porpoises  in  eastern  tropical  Pacific  Ocean 
tuna  purse  seine  fishing;  modification  of  annual 
mortality  limit  apportionment 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Alaska  Department  of  Fish  and  Game 
Northwest  and  Alaska  Fisheries  Center 


1850 
1851 
1851 
1850 

1850 


1970 
1665 
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1852 
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1852 


Omaha  Public  Power  District 

San  Piego  Gas  &  Electric  Co. 

Tenne^ee  Valley  Authority 
Interna  tifiial  Atomic  Energy  Agency  codes  of 
practice  Aid  safety  guides;  availability  of  drafu 
Regulal^  guides;  issuance  and  availability 

Postai  Service 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 
Securities  and  Exchange  Commission 

RULES 

Transfer  agents  regulation;  elimination  of 
registration  Form  TA-1  annual  amendments  filing 
requirement 
NOTICES 
Hearings,  etc.: 
Pepsico  Capital  Resources,  Inc. 
f 
State  Department 

NOTICES 

Meetings: 
Oceans  and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee 
Shipping  Coordinating  Committee 

Transportation  Department 

See  Federal  Highway  Administration. 

Treasury  Department 

See  also  Alcohol.  Tobacco  and  Firearms  Bureau; 
Internal  Revenue  Service. 
NOTICES 

Bonds.  Treasury: 
2001  series 


MEETiNQS  ANNOUNCED  iN  THIS  ISSUE 


National  Technical  Information  Service 

NOTICES 
1765       Inventions.  Government-owned;  availabihty  for 
3^      licensing 
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1742 


184tf 
1849 
1850 


Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Rulemaking  activities;  issuance  of  quarterly  report; 

availability 

NOTICES 

Applications,  etc.: 

Alabama  Power  Co. 

Duke  Power  Co. 

Florida  Power  &  Light  Co. 
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COMMERCE  DEPARTMENT 

International  Trade  Administration- 
Computer  Peripherals.  Components  and  Related 
Test  Equipment  Technical  Advisory  Committee. 
San  Francisco.  Calif..  1-22-81 

EDUCATION  DEPARTMENT 

Financing  Elementary  and  Secondary  Education 
Advisory  Panel,  Tampa.  Fla..  2-19.  2-20  and 
2-21-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  quality  criteria  for  particulate  matter  and  sulfur 
oxides.  Chapel  Hill.  N.C..  1-12.  1-13.  and  1-14-81 

INTERIOR  DEPARTMENT 

Office  of  the  Secretary- 
Outer  Continental  Shelf  Advisory  Board.  Policy 
Committee.  Scientific  Committee  and  Regional 
Technical  Working  Group.  Charieston,  S.C.,  2-11. 
2-12  and  2-13-81 

STATE  DEPARTMENT 

Oceans  and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee, 
Washington.  D.C..  1-26-81 
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1852       Shipping  Coordinating  Committee,  Safety  of  Life  at 
Sea  Subcojnmittee,  Washington,  D.C..  1-15-81 

CANCELLED  MEETING 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 
1744       Revision  of  annual  report  of  gas  supply  for  certain 
natural  ga^  pipelines;  Form  No.  15.  Washington, 
D.C..  1-16481 
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TM  MCtion  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appicabHity  and  legal  effect  most 
of  Which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Of^  of  th*  S«cr«tary 
7c||)  Parte 

S«^on  22  Import  Quotas;  Certain 
Dalnr  Products 


ibv:  Foreign  Agricultural  Service. 
ACT*  in:  Final  rule. 

Still  lARV:  This  rule  amends  Import 
Reg>  iation  1,  which  governs  the 
adiE  nistration  of  an  import  licensing 
systLim  for  certain  dairy  products 
subject  to  quota  under  the  authority  of 
Section  22  of  the  Agricultural 
Adjustment  Act  of  1933.  as  amended. 
The  amendments  in  this  final  rule  are 
designed  to:  (1)  assure  that  licensees 
holding  a  historical  license  for  Italian- 
type  cheese  in  original  loaves  (TSUS 
Appendix  Item  950.10)  from  the 
Euro|»ean  Community  (EC)  will  receive 
their  full  basic  annual  allocation  (BAA); 
(2)  make  the  necessary  changes  as 
required  by  Presidential  Proclamation 
4811,  and  (3)  make  several  changes 
which  are  necessary  for  consistency  and 
clarity  of  the  regulation  and  ease  of 
operation  of  the  licensing  program. 
EFFECTIVE  DATE:  January  8. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Phillip  J.  Christie.  Head.  Import 
Licensing  Croup.  Dairy,  Livestock  and 
Poultry  Division.  Commodity  Programs. 
Foreign  Agricultural  Service,  Room  6616, 
South  Building,  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-5270.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  received  under 
USDA  procedures  established  in 


Secetary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  as  "not  significant". 
Thomas  Hughes,  Administrator,  Foreign 
Agricultural  Service  (FAS),  has 
determined  that  good  cause  exists  for 
not  postponing  the  effective  date  of 
these  final  rules  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  Immediate  Implementation 
of  these  amendments  is  required  in 
order  to  issue  certain  licenses  for  1981  in 
accordance  with  the  changes  specified 
in  the  regulation. 

The  proposed  rule  amending  Import 
Regulation  1  was  published  in  the 
Federal  Register  (45  FR  70873)  on 
October  27, 1980.  The  30-day  public 
comment  i}eriod  ended  on  November  28, 
1980.  Written  comments  were  received 
from  only  a  few  entities. 

Discussion  Of  Comments 

Italian-type  cheese  from  Argentina 

One  comment  dealt  with  the  shift  of 
91  tons  of  TSUS  Appendix  Item  950.10 
(Italian-type  cheese  in  original  loaves) 
for  Argentina  from  Appendix  2  [Group 
IV(a)]  to  Appendix  1  (Group  IV(a)].  The 
commentator  concurred  with  the  shift 
which  will  assure  that  all  historical 
licensees  for  that  cheese  will  receive 
their  full  basic  annual  allocation. 

Other  Cheese-NSPF-Other  Countries 

Two  comments  dealt  with  the 
addition  of  71  metric  tons  of  TSUS 
Appendix  Item  950.10D  (Other  Cheese- 
NSPF)  for  Other  Countries  under  Group* 
V(c)  of  Appendix  2.  One  objected  to  the 
addition  of  this  amount  to  the  allocated 
quota  for  this  article,  citing  the  heavy 
domestic  surplus  of  dairy  products  and 
attendant  government  expenditures  for 
Commodity  Credit  Corporation 
purchases  under  the  Dairy  Price  Support 
Programs.  Another  comment  supported 
the  increase  but  seemed  to  object  to  the 
proposal  to  limit  eligibility  for  the  new 
historical  part  of  the  quota  to  those 
importers  who  have  no  other  historical 
licenses,  excluding  some  current 
licensees  who  might  have  brought  in 
Other  Cheese  from  Other  Countries. 
Presidential  Proclamation  4811  of 
December  30, 1980  provides  for  the 
additional  quota  of  71  tons.  This 
additional  amount  will  not  cause 
imports  to  exceed  the  111,000  metric 
tons  permitted  under  the  Trade 
Agreements  Act  of  1979  (Pub.  L.  9ft-39: 
hereinafter  called  "the  Act").  The 


limitation  on  eligibility  is  necessary  to 
fulfill  the  intent  of  the  increased  quota. 
i.e.,  to  assure  that  those  importers  of 
"Other  Cheese"  from  "Other  Countries" 
completely  shut  out  of  their  traditional 
cheese  trade  at  the  time  the  Act  was 
implemented,  receive  reasonable 
quantities  of  new  historical  licenses. 
An  application  period  for  both  new 
historical  and  supplementary  licenses 
for  this  quota  is  set  forth  in  this  final 
rule  to  begin  on  January  22, 1981. 
However,  applications  for  new  historical 
license  for  this  item  sent  in  anytime 
prior  to  February  11, 1981  which  are 
deemed  sufficient  by  the  Department  for 
license  eligibility  need  not  be 
resubmitted.  Those  importers  whose 
applications  for  1981  supplementary 
license  are  complete  may  apply  by  letter 
(without  further  documentation)  dated 
no  earlier  than  January  22, 1981  and  no 
later  than  February  11. 1981. 

Penalties  for  Less  Than  85  Percent 
Utilization  of  Reallocation  Quota 
Shares 

Two  comments  were  received  with 
regard  to  the  penalties  proposed  for 
nonuse  of  reallocated  quota  shares.  One 
objected  to  the  entire  idea.  The  other 
approved  of  the  principle  of  penalties 
but  felt  that  the  level  of  utilization 
required  to  avoid  a  penalty  as  well  as 
the  penalty  itself  were  too  restrictive 
given  the  relatively  short  time  an 
importer  has  to  use  the  reallocated 
share  received.  The  Licensing  Authority 
has  taken  these  views  into 
consideration,  but  has  retained  the 
proposed  penalty  in  the  final  rule  in  an 
attempt  to  keep  penalties  as  uniform 
and  as  simple  as  possible  and  to  ensure 
maximum  utilization  of  the  quota. 
Comments  were  also  received  with 
regard  to  treating  the  reallocated  shares 
allocated  to  all  licenses — historical,  non- 
historical  and  supplementary — in  a  like 
manner.  This  was  the  intent  of  the 
Licensing  Authority  as  can  be  seen  in 
the  Draft  Impact  Analysis  Statement 
and  has  thus  been  incorporated  into  the 
final  rule  in  §  6.25.  paragraph  (d)(3). 

Other 

Presidential  Proclamation  4811  has 
also  resulted  in  a  shift  in  Appendix  2  of 
400  metric  tons  from  TSUS  Appendix 
Item  950.10D  (Group  V(c)I  from 
Switzeriand  to  TSUS  Appendix  Item 
950.10C  (Group  V(b)j  from  the  same 
country.  New  historical  licenses  will  be 
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licenses  have  been 
This  final  rule  di 


adjusted  and  all  importers  holding  such 


so  advised, 
fers  from  the 


proposed  rule  and  he  regulations  in 
several  places  whel-e  changes  were 
made  for  stylistic  ajnd  editorial 
purposes.  These  chjanges  are  not 
substantive  in  natiire  and  include  for  the 
most  part  reorganising  sentences  within 
a  section  for  improired  readability  and 
deleting  obsolete  niaterial. 

Accordingly  7  CFR,  Part  6— Subpart 
Section  22  Import  Quotas,  S  6.21,  S  6.25, 
§  6.26,  §  6.29,  and  Appendices  1  and  2 
are  amended  as  folows: 


1  Appendn  1  [Amendad) 
Group    lV(a)    K    imandtd 

crungng  the  Ww  lor  Arg^Mi- 
na  10  read 
Argentma  

2  Appendix  2  (Amended] 
Group    IV(a)    is    amended 

changing  the  tone  lor  Arg<  nli- 
na  to  read 
Ajgentma 
Group  V(b)  IS  amended  t>y 
changing  the  Ime  Ky  SuMtar- 
land  to  read:  I 

Switzertand 1. 

Group  V(c)  IS  amended  as  fol- 
lows: 

1  Change  the  tne  lor  Swit^- 
land  10  read 

Switzerland 

2  Add  the  Ime 
Other  Coontnes 


3.191.000         7.034.S78 


659.000 


1.45^S32 


pi 


837.000         1. 845.238 


1.122.000         2.473.544 


71.000 


156.526 


ragraph  (m)  and  I 
as  follow: 


3.  Section  6.21 
are  revised  to  read 

§  6.21    Definitions 

*  •         *         * 

(m)  "EC"  means  the  ten  European 
Community  countr  es,  viz.,  Belgium, 
Denmark,  the  Fede  ral  Republic  of 
Germany,  France,  (Jreece,  Ireland,  Italy, 
Luxembourg,  the  Netherlands,  and  the 
United  Kingdom,  vifhich  for  the  purposes 
of  this  regulation  snail  be  deemed  as 
one  country  of  orian. 

*  *         •         «         * 

(s)  "Licensing  Authority"  means  the 
Head,  Import  Licensing  Group,  Dairy, 
Livestock  and  Poultry  Division,  Foreign 
Agricultural  Servioe,  U.S.  Department  of 
Agriculture,  or  in  l^is  or  her  absence  the 
Import  Quota  Spedialist,  or  any  other 
officer  or  employee  of  the  Department 
designated  in  writing  as  the  Acting 
Head. 


•  4.  Section  6.25 
(c)(2),  and  (d)(3) 
follows: 


paragraphs  (a](2], 
revised  to  read  as 


aie 


§6.2S    Eligibility. 

(a)  *  *  * 

(2)  Historical  eligibility  for  licenses  to 
enter  quota  shares  of  articles  under 
Group  V  of  Appendix  2.  which  prior  to 
January  1, 1980  w^e  not  subject  to 
quota,  will  be  established  upon 
submission  by  the  importer  of  copies  of 


broker's  copies  of  ofTicial  consumption 
entry  or  warehouse  withdrawal  for 
consumption  records,  Customs  forms 
7501  and  7505,  showing  the  applicant  as 
the  importer  of  record  or  importer  of 
account  for  entries  made  during  the 
period  July  1, 1978  through  June  30, 1979 
of  cheese,  cheese  product  or  substitutes 
for  cheese  falling  under  TSUS  Nos. 
117.6035  (Swiss  or  Emmenthaler), 
117.6055, 117.7550, 117.8550  (Gruyere- 
Process),  117.7560. 117.8560  except  soft- 
ripened  cheese  (Other  cheese,  NSPF. 
except  soft-ripened  cheese),  and 
117.7570  and  117.8570  (Other  cheese, 
Lowfat).  Copies  of  other  than  the 
broker's  copy  will  only  be  accepted  if  it 
is  established  that,  for  reasons 
satisfactory  to  the  Licensing  Authority, 
the  broker's  copy  is  not  available.  The 
Licensing  Authority  may  also  require  a 
copy  of  the  invoice  or  other 
documentation  showing  that  the 
importer  was  the  owner  of  the  article  at 
the  time  entry  was  made  and 
substantiating  the  type  or  variety  of 
cheese  entered.  Such  invoices  should 
accompany  an  application  for  Appendix 
2  historical  licenses  for  TSUS  items 
117.7560  and  117.8560.  Further,  eligibility 
for  articles  in  Group  V(c)  from  "Other 
Countries"  in  Appendix  2  may  be 
established  only  by  importers  who  hold 
no  other  historical  license  for  any  article 
under  Appendix  1  or  Appendix  2  as  of 
January  7. 1981.  Applications  for 
historical  hcense  for  TSUS  Appendix 
Item  950.10D  from  "Other  Countries"  in 
Appendix  2  must  be  postmarked  no  later 
than  February  11. 1981. 

***** 

(c)  *  •  • 

(2)  Notwithstanding  paragraph  (b)(4) 
of  this  section,  certification  required  to 
establish  supplementary  eligibility  for 
license  for  TSUS  Appendix  item  950.10D 
from  "Other  Countries"  for  1981  must  be 
postmarked  no  earlier  than  January  22, 
1981  and  no  later  than  February  11, 1981. 
Importers  who  have  already  submitted 
supplementary  license  certification 
during  the  application  period  which 
ended  November  1, 1980,  may  simply 
request  license  for  this  article  by 
submitting  a  letter  without  further 
documentation  postmarked  as  required 
in  this  paragraph. 

(d)  *  *  • 

(3)  Any  licensee  who  fails  to  enter  at 
least  85  percent  of  a  particular 
nonhistorical  or  supplementary  quota 
share  for  any  article  for  a  given  year 
will  be  ineligible  to  have  such 
nonhistorical  or  supplementary  quota 
share  renewed  for  the  next  quota  year, 
unless  such  licensee  notifies  the 
Licensing  Authority  in  a  letter 
postmarked  no  later  than  October  1  of 


the  quota  year  for  which  his  Hcense  is 
valid,  of  his  intentions  to  enter  less  than 
85  percent  of  his  quota  share  and 
surrenders  to  the  Licensing  Authority 
that  portion  of  the  quota  share  which  he 
or  she  does  not  intend  to  use.  If,  after 
surrendering  a  portion  of  a  nonhistorical 
or  supplementary  quota  share  of  an 
article,  a  licensee  fails  to  import  85 
percent  or  more  of  the  unsurrendered 
portion  of  the  quota  share,  such  licensee 
will  be  ineligible  to  receive  a  license  to 
import  a  quota  share  of  such  article  in 
the  next  quota  year,  unless  the  licensee 
establishes  that  he  or  she  was  unable  to 
enter  such  article  due  to  reasons 
acceptable  to  the  Licensing  Authority. 
Furthermore,  failure  to  enter  more  than 
85  percent  of  the  total  of  a  particular 
nonhistorical  or  supplementary  quota 
share  combined  with  any  reallocated 
portions  added  to  such  original  share 
(despite  more  than  85  percent  utilization 
of  the  original  share)  will  result  in  the 
licensee  being  ineligible  for  a 
reallocated  portion  for  that  item  in  the 
following  year. 
•        *        •        •        *  ' 

5.  Section  6.26  is  amended  by  revising 
paragraph  (c)(2)(i),  adding  a  new 
paragraph  (c)(4)  and  revising  paragraphs 
(d)(1)  and  (e)(2)(ii)  to  read  as  follows: 


S  6^    Allocation  of  annual  quota 
isauanc*  of  Hcansas. 


(c)  *  *  * 

(2)  A  supplementary  quota  share  for 
an  article  in  Appendix  2  from  the  EC 
will  be  determined  on  the  following 
basis: 

(i)  Subject  to  paragraph  (c)(1)  of  this 
section,  the  size  of  supplementary  quota 
share  issued  to  an  eligible  applicant  for 
a  specific  article  in  Appendix  2  shall  not 
exceed  (A)  for  applicants  who  have 
historical  quota  shares  in  Appendix  2 
from  the  EC  for  such  article:  an  amount 
equal  to  the  amount  of  the  applicant's 
Appendix  2  historical  quota  share,  or 
the  amount  of  each  supplementary  quota 
share  for  such  article  allocated  to 
applicants  who  have  no  Appendix  2 
historical  quota  share  for  such  article, 
whichever  is  larger.  (B)  for  applicants 
who  have  no  such  historical  quota 
shares:  110.000  pounds. 
♦        •        •        •        * 

(4)  Supplementary  quota  shares  for  an 
article  may  not  be  smaller  than  the 
applicable  minimum  quantity  set  forth  in 
paragraph  (c)(2)(ii)  unless  requested  in 
writing  by  the  applicant,  but  in  no  case 
shall  the  quota  share  be  greater  than  the 
quantity  requested  by  the  applicant. 

(d)  Temporary  reduction  of  historical 
quota  share.  (1)  Subject  to  provisions  of 
paragraph  (e)  of  this  section,  the 
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hisf  irjcal  quota  share  for  any  article  in 
Api  'ndix  1  or  Appendix  2  which  is  not 
entt  ed  by  its  holder  at  the  rate  of  85 
percent  or  more  during  a  calendar  year 
will  be  reduced  in  the  following  quota 
year,  unless  such  licensee  establishes 
that  he  or  she  was  unable  to  enter  such 
arti(;le  due  to  reasons  acceptable  to  the 
Licensing  Authority.  Such  reduced 
historical  quota  share  will  be  equal  to 
the  Amount  imported  during  the 
preceding  quota  year.  If  a  historical 
liceitse  is  not  used  by  its  holder  in  a 
given  year,  then  the  amount  allocated  to 
the  holder  for  the  following  quota  year 
shall  be  one-quarter  of  the  basic  annual 
allocation  of  that  license.  Provided,  that. 
once  such  reduced  quota  share  has  been 
established,  the  quota  share  of  the 
licensee  in  the  following  quota  year  will 
be  restored  to  its  full  basic  annual 
alloc^ion  if  the  licensee  enters  85 
perc^t  or  more  of  the  reduced  quota 

during  the  quota  year  when  it  was 
■|hed.  This  paragraph  applies  to  a 
le  who  receives  any  extra  quota 
from  other  reduced  licenses  or 
:ated  portions.  If  less  than  85 
it  of  the  combined  total  of  the 
lice*  *fi  amount  and  the  reallocated 
amo,  it  is  used,  then  the  licensee  will  be 
inelt-1}le  for  reallocated  portions  and  in 
somi  tases  for  extra  quota  shares  from 
reduced  licenses  the  following 
year  whether  or  not  the  quota 
In  the  following  year  is  below  the 
innual  allocation  for  that  license. 


oth^ 
quot 
shar 
basic 


(e)  •  •  • 

(2)  *  *  * 

(ii)  If,  after  a  surrendered  quota  share 
is  reallocated  among  licensees  who  hold 
a  no#educed  license  for  such  quota  and 
appljuor  a  portion  of  the  reallocation, 
unalmated  quantities  of  the  quota  still 
remt^jk,  such  quantities  may  be 
allopated  to  other  non-afflliated  and 
non-  Isociated  applicants  who  have 
histo  tal,  nonhistorical  or 
supp   taientary  eligibility  for  any  quota 
unde  the  regulation  for  the  remainder  of 
the  q>  Ota  year  in  question.  Quota  shares 
allocated  to  such  other  applicants  under 
this  pfovision  will  be  made  in  equal 
amounts  of  not  less  than  2,500  pounds 
each;  Except  in  the  case  of  quota  items 
the  quota  amounts  for  which  are  less 
than  10,000  pounds,  which  quota  items 
will  be  allocated  in  equal  shares  of  not 
less  than  250  pounds  each;  except  that 
no  applicant  will  receive  jnore  than  the 
amount  requested  in  his  or  her 
appUcation. 

6.  Section  6.29,  paragraph  (b)(3)  is 
revised  to  read  as  follows: 


§  6.29    Susptfwion  or  rtvocatlon  of 
•liglMHty. 

(b)  •  •  * 

(3)  Revocation  of  license  eligibility. 
The  Licensing  Authority,  upon 
reasonable  cause  to  believe — after 
records  are  reviewed  and  a  preliminary 
investigation  is  made  by  the 
Department — that  a  licensee  has 
violated  the  provisions  of  the  regulation 
or  has  furnished  false  or  incomplete 
information  in  connection  with  the 
application  for  or  use  of  licenses  issued 
hereunder,  may,  after  notice  to  the 
licensee,  revoke  said  licensee's 
eligibility  (a  permanent  revocation  of 
historical  eligibility)  and  may  bar  such 
person  from  receiving  any 
supplementary  or  nonhistorical  licenses 
for  a  period  of  not  more  than  three 
years.  Any  person  whose  eligibility  has 
been  revoked  pursuant  to  provisions  of 
this  section  will  have  the  opportunity  to 
appeal  the  determination  td  the  Director, 
Dairy.  Livestock  and  Poultry  Division. 
Foreign  Agricultural  Service  (FAS),  or 
his  or  her  designee  within  30  days  from 
the  date  of  notification.  The  request  for 
reconsideration  will  be  presented  in 
writing  specifically  stating  any  reason 
as  to  why  such  determination  should  not 
stand.  The  Director,  Dairy,  Livestock 
and  Poultry  Division,  FAS  will  provide 
such  person  with  an  opportunity  for  a 
hearing  on  such  matter.  A  further  appeal 
may  be  made  to  the  Administrator.  FAS 
within  five  working  days  of  the 
notification  of  the  decision  of  the 
Director,  Dairy,  Livestock  and  Poultry 
Division,  FAS. 

(Sec.  3.  Pub.  L  80-897.  62  Stat.  1248.  as 
amended  (7  U.S.C.  624);  sees.  701.  703.  Pub.  L 
96-39.  93  Stat.  268,  272  (19  U.S.C.  1202  note). 
Part  3  of  the  Appendix  to  the  Tariff  Schedules 
of  the  United  States  (19  U.S.C.  1202)) 

Signed,  this  2nd  of  )anuary  1981. 
Thomas  R.  Hughes, 
Administrator.  Foreign  Agricultural  Service. 
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Animal  and  Plant  Haalth  Inspaction 
Sarvica 

7CFRPart354 

OvMUma  Sarvicaa  Relating  to  Import* 
and  Exporta;  Commuted  Traveltima 
Allowancaa 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 


•UMMARY:  This  document  amends 
administrative  instructions  prescribing 
commuted  traveltime.  Tliese 


amendments  establish  commuted 
traveltime  periods  as  nearly  as  may  be 
practicable  to  cover  the  time  necessarily 
spent  in  reporting  to  and  returning  from 
the  place  at  which  an  employee  of  Plant 
Protections  and  Quarantine  performs 
overtime  or  holiday  duty  when  such 
travel  is  performed  solely  on  account  of 
such  overtime  or  holiday  duty.  Such 
establishment  depends  upon  facts 
within  the  knowledge  of  the  Animal  and 
Plant  Health  Inspection  Service. 

eFFlCTtvI  DATt:  January  7, 1981. 

POR  niRTHCR  INFORMATION  CONTACT: 

H.  V.  Autry.  Regulatory  Support  Staff. 
Animal  and  Plant  Health  Inspection 
Service,  Plant  Protection  and 
Quarantine,  U.S.  Department  of 
Agriculture.  HyattsviUe.  MD  20782  (301- 
436-8247). 

•UPPUEMCNTAflV  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  determined  to  be  exempt  from 
those  requirements.  Nicholas  E. 
Bedessem.  Special  Assistant  to  the 
Administrator,  made  this  determination 
because  commuted  traveltime 
allowances  are  strictly  a  function  of 
where  the  APHIS  employee  lives  in 
^  relation  to  the  place  overtime  or  holiday 

duty  is  performed.  As  employees  are 
w^ansferred  or  change  their  residence  or 
^w  the  place  of  inspection  changes,  the 
number  of  hours  of  commuted  traveltime 
allowed  may  change.  These 
amendments  merely  reflect  such 
changes  and  serve  to  notify  the  public  of 
the  new  allowed  hours. 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy 
Administrator.  Plant  Protection  and 
Quarantine,  by  7  CFR  354.1  of  the 
regulations  concerning  overtime 
services  relating  to  imports  and  exports, 
the  administrative  instructions 
appearing  at  7  CFR  354.2,  as  amended. 
Januaiy  5.  September  28.  December  IC. 

1979.  March  21.  July  11.  and  October  10. 

1980.  (44  FR 1364.  55791.  74791.  45  FR 
18367,  46785,  and  67288)  prescribing  the 
commuted  traveltime  that  shall  be 
included  in  each  period  of  overtime  or 
holiday  duty  are  further  amended  by 
adding  (in  appropriate  alphabetical 
sequence)  the  information  as  shown 
below: 
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§  354.2    Administrative  Instructions 
prescribing  commutAd  traveltlnM. 

•        .        •        *        * 

Commuted  Travieltlme  Allowances 


(m  twural 


Location  covwad 


Sirved  (ram 


Add: 

Maidco: 

Camargo 

Cutdad  Acuna  . 
Cudad  Juarez.. 
Matainorot 


Roma 
Roma 


NuavoCd. 
Quarraro 

Nuavo  Laredo Larad^. 

Nuevo  Prograao 

Ojinago 

Piedras  Nagrat Eagia 

Reynoaa 


Prognio, 


(64  Stat.  561:  (7  U.S.C 


MalropoMan 
area 

Wtthin    Outiide 


TX 

I,  TX- 

TX.. 


Rami 
Dal 

EIPa4>, 
Brow  iv««.  TX . 


TX.. 
TX.. 


TX 

TX 

TX 

Paat,  TX . 

TX 


2260)) 


Therefore,  pursui  int  to  the 
administrative  pro<  edure  provisions  in  5 
U.S.C.  553,  it  is  foutd  upon  good  cause 
that  notice  and  othisr  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  dause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  3l8t  day  of 
December  1980. 
Harvey  L.  Ford, 

Deputy  Administrato  :  Plant  Protection  and 
Quarantine,  Animal  c  nd  Plant  Health 
Inspection  Service. 

|FR  Doc  81-449  Filed  l-e-ffi  8:45  am) 
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Agricultural 
7  CFR  Parts  916 


Marketing  Service 
and  917 


Nectarines,  Pears  Plums,  and  Peaches 
Grown  in  California;  Increases  in 
Expenses 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Amendmelit  to  final  rules. 


SUMMARY:  This  action 
increases  in  i 

Administrative  Cohimittee 
Commodity  Committee 
marketing  order  a(  tivities 
81  fiscal  year.  The  i 
established  under 
Order  Nos.  916  an^ 
DATES:  March  1 
28, 1981. 


FOR  FURTHER 

Malvin  E.  McGaha 
F&V.  AMS.  USDA 


authorizes 
of  the  Nectarine 
and  Peach 
to  support 
for  the  1980- 
e  committees  are 
Federal  Marketing 
917,  respectively, 
through  February 


in80 


INFO  KMATION 


contact: 

Chief,  Fruit  Branch, 
Washington,  D.C. 


20250,  telephone  202-447-5975.  The  Final 
Impact  Statement  relative  to  this  action 
is  available  upon  request  from  Mr. 
McGaha. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  final  rules  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044,  and  has  been  classified  "not 
significant."  This  amendment  is  issued 
under  Marketing  Order  Nos.  916  and  917 
(7  CFR  Parts  916  and  917),  respectively, 
regulating  the  handling  of  nectarines 
grown  in  California  (M.O.  916),  and 
fresh  pears,  plums,  and  peaches  grown 
in  California  (M.O.  917).  These  programs 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  respective 
committees,  established  under  these 
marketing  orders,  and  upon  other 
information.  It  is  found  that  the 
amendment  to  the  expenses  of  the 
committees,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

The  committees  report  that  an 
unanticipated  increase  in  Federal-State 
inspection  costs  and  market  research 
and  development  costs  resulted  in  the 
need  to  increase  the  level  of  authorized 
expenses. 

These  actions  were  recommended  at 
public  meetings  at  which  all  present 
could  state  their  views.  There  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  final  action  is  based  and 
when  the  action  must  be  taken  to 
warrant  a  60-day  comment  period  as 
recommended  in  E.0. 12044,  and  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  pubhc  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register. 

(5  U.S.C.  553) 

Accordingly,  it  is  found  that  the 
provisions  of  paragraph  (a)  of  §§  916.219 
and  917.228  (45  FR  53450]  are  amended 
to  read  as  follows: 

§  916.219    Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Nectarine 
Administrative  Committee  during  fiscal 
year  March  1, 1980,  through  February  28, 
1981,  will  amount  to  $1,870,000. 


§  917.228    Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Peach 


Commodity  Conunittee  during  fiscal 
year  March  1, 1980.  through  February  28, 
1981.  will  amount  to  $1,440,000. 
«        •        •        •        • 

(Sees.  1-19, 48  Stat.  31,  at  amended:  7  U.S.C. 
601-674) 

Dated:  December  31, 1980. 
D.  S.  Kuryloski. 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc.  81-4S1  nied  1-4-S1;  •:4S  amj 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

[R«g.Z:FC-00511 

Truth  in  Lmiding;  Official  Staff 
interpretation 

AOCNCy:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Correction  of  Official  Staff 
Interpretation  FC-0051. 

summary:  This  document  corrects  the 
headnote  to  Official  Staff  Interpretation 
FC-0051  in  FR  Doc  77-7943  appearing  at 
page  14859  in  the  issue  of  Thursday, 
March  17. 1977.  2nd  column. 

FOR  FURTHER  INFORMATION  CONTACT 

Gerald  P.  Hurst,  Staff  Attorney.  Division 
of  Consumer  and  Community  Affairs. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C.  20551 
(202-452-3667). 

EFFECTIVE  DATE:  December  31. 1980. 

In  FR  Doc  77-7943  appearing  at  page 
14859  in  the  issue  of  Thursday,  March 
17, 1977.  2nd  column,  headnotes  of  FC- 
0051  should  read: 

§§  226.7(a]  and  (b).  226.8(b).  Method 
of  computing  the  APR  is  not  a  required 
disclosure. 

§S  226.7(a).  226.8(b)(4)  and  (6). 
Accruing  finance  charges  on  a  loan 
where  a  daily  rate  is  applied  to  the 
actual  balance  for  the  ntunber  of  days 
the  balance  is  outstanding  does  not 
involve  prepayment  penalty  or  late 
payment  penalty  if  the  payment  is  not 
made  on  the  anticipated  due  date. 

§§  226.7(a)  and  (b).  Stating  that 
finance  charges  will  be  computed  on  the 
outstanding  balance  at  the  applicable 
APR  for  the  actual  time  the  balance 
remains  unpaid  is,  in  this  situation,  a 
permissible  method  of  disclosing  the 
method  of  computing  the  balance  upon 
which  finance  charges  will  be  computed 
for  open  end  credit  accounts. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  December  30. 1980. 
Tbaodore  E.  Allison, 
Secretary  of  the  Board. 

(FR  Doc.  81-S24  PIM  l-S-81: 8.4S  ami 
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12  CFR  Part  265 

Rule*  Regarding  Delegation  of 
Auttwrtty 

AOENCY:  Board  of  Governors  of  the 
Fedei^  Reserve  System. 
ACTMpf  Final  rule. 


SUIMdhY:  The  International  Banking 
Acr«1978  requires  a  foreign  bank  to 
entef/lito  agreement  with  the  Board  that 
a  Mi   branch  outside  of  the  foreign 
ban!     home  State  would  receive  only 
8U(fh  ^posits  at  the  place  of  operation 
of  su   \  [a]  branch  as  would  be 
perm  %ible  for  a  corporation  organized 
undet  section  25(a)  of  the  Federal 
Reserve  Act  under  rules  and  regulations 
administered  by  the  Board.  The  Board 
has  delegated  its  authority  to  enter  into 
such  an  agreement  to  the  Federal 
Reserve  Banks. 

EFFECTIVE  DATE:  December  30. 1980. 
FOII  FURTHER  INFORMATION  CONTACT: 
C.  Keefe  Hurley,  Jr.,  Senior  Counsel 
(202/452-3269),  or  James  S.  Keller. 
Senior  Attorney  (202/452-3582),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)  of  the  International  Banking  Act  of 
1978  (12  U.S.C.  §  3103)  prohibits  a 
foreign  bank  from  establishing  or 
■rig  a  Federal  or  State  branch 
I  of  its  home  State  unless  the 
oank  has  entered  into  an 
agreel|^nt  or  undertaking  with  the 
Boanfef  Governors  to  receive  only  such 
deposi^^  at  that  branch  as  would  be 
permi.   ible  for  an  Edge  Corporation 
under   jles  and  regulations 
admire  'tered  by  the  Board.  The  Board  of 
Gover  ars  has  delegated  its  authority  to 
enter  ii  to  such  an  agreement  or 
undertaking  with  a  foreign  bank  to  the 
Federal  Reserve  Banks. 

The  provisions  of  5  U.S.C.  S  553 
relating  to  notice,  public  participation 
and  deferred  effective  date  are  not 
followed  in  connection  with  adoption  of 
the  amendment  because  the  change 
involved  is  procedural  in  nature  and 
does  not  constitute  a  substantive  rule 
subject  to  the  requirements  of  that 
section. 

Pursuant  to  its  authority  under  the 
International  Banking  Act  of  1978  (12 


U.S.C.  (  3101  etseq.).  the  Board  amends 
its  Rules  Regarding  Delegation  of 
Authority  by  adding  S  265.2(0(49)  to 
read  as  follows: 

9265J    SpecHIc  functions  (Megatod  to 
Bowd  MnployMS  and  to  Itw  Fedsral 


(f)  Each  Federal  Reserve  Bank  is 

authorized  as  to  a  member  bank  or  other 

indicated  organization  for  which  the 

Reserve  Bank  is  responsible  for 

receiving  applications  or  registration 

statements;  as  to  its  offices  under 

subparagraph  (23)  of  this  paragraph;  and 

as  to  its  own  facilities  under 

subparagraph  (26)  of  this  paragraph: 
*        •        •        •        • 

(49)  Under  the  provisions  of  section  5 
of  the  International  Banking  Act  of  1978 
(12  U.S.C.  §  3103).  to  enter  into  an 
agreement  or  undertaking  with  a  foreign 
bank  that  such  bank  shall  receive  only 
such  deposits  at  its  out-of-home  State 
branch  as  would  be  permissible  for  an 
Edge  Corporation. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  December  30. 1080. 
Theodora  E.  Allison, 

Secretary  of  the  Board. 

(FR  Doc  S1-4S4  Filed  1-6-81:  MS  ami 
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12  CFR  Part  265 

Rules  Regarding  Delegation  of 
AuttKMlty 

AQENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 


SUMMARY:  In  order  to  fulfill  its 
responsibility  under  the  International 
Banking  Act  of  1978  with  regard  to  the 
examination  of  branches,  agencies, 
banks  and  commercial  lending  company 
subsidiaries  of  foreign  banks,  the  Board 
of  Governors  has  delegated  the 
authority  for  selecting  and  approving  the 
appointment  of  examiners  of  such 
institutions  to  the  Director  of  the  Board's 
Division  of  Banking  Supervision  and 
Regulation. 

EFFECTIVE  DATE:  December  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  M.  Reddy,  Analyst  (202-452- 
2803),  Division  of  Banking  Supervision 
and  Regulation;  James  S.  Keller,  Senior 
Attorney  (202-452-3582),  Legal  Division, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C. 
20551. 

SUPPUONENTARY  INFORMATION:  Section 


7(c)(1)  of  the  International  Banking  Act 
of  1978  (12  U.S.C.  S  3105(b)(1)) 
authorizes  the  Board  of  Governors  to 
"make  examinations  of  each  branch  or 
agency  of  a  foreign  bank,  and  of  each 
commercial  lending  company  or  bank 
controlled  by  one  or  more  foreign  banks 
or  by  one  or  more  foreign  companies 
that  control  a  foreign  bank. .  .  ."  The 
Board  of  Governors  must  appoint 
examiners  to  carry  out  these 
examinations  and  has  delegated  the 
selection  of  such  examiners  and  the 
approval  of  their  appointments  to  the 
Director  of  the  Board's  Division  of 
Banking  Supervision  and  Regulaiion. 

The  provisions  of  5  U.S.C.  \  553 
relating  to  notice,  public  participation 
and  deferred  effective  date  are  not 
followed  in  connection  with  adoption  of 
the  amendment  because  the  change 
involved  is  procedural  in  nature  and 
does  not  constitute  a  substantive  rule 
subject  to  the  requirements  of  that 
section. 

Pursuant  to  its  authority  under  the 
International  Banking  Act  of  1978  (12 
U.S.C.  S  3101  et  seq.].  the  Federal 
Reserve  Act  (12  U.S.C.  5  228  e/  seq..  and 
248(k]),  and  the  Bank  Holding  Company 
Act  of  1956,  as  amended  (12  U.S.C. 
§  1841  etseq.).  the  board  amends  its 
Rules  Regarding  Delegation  of  Authority 
by  revising  S  26S.2(c)(l)  to  read  as 
follows: 

9  MS  J    Spodfte  functions  dslogtsd  to 

Board  wnployMS  and  to  Fsdwal  Rosorvs 

Banks. 

•        •        •        •        • 

(c)  The  Director  of  the  Division  of 
Banking  Supervision  and  Regulation  (or, 
in  the  director's  absence,  the  Acting 
Director)  is  authorized: 

(1)  Under  the  provisions  of  sections  9 
and  25(a)  of  the  Federal  Reserve  Act  (12 
U.S.C.  S§  325,  338  and  625).  section  5(c) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  S  1844(c)).  and  section  7(c)(1)  of 
the  International  Banking  Act  of  1978  (12 
U.S.C.  S  3105(b)(1)),  to  select  or  to 
approve  the  appointment  of  Federal 
Reserve  Examiners,  assistant  examiners 
and  special  examiners  for  the  purpose  of 
making  examinations  for  or  by  the 
direction  of  the  Board. 
•        •        •        •        . 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  December  30. 1980. 
Theodore  E.  Allison. 

Secretary  of  the  Board. 

|FK  Doc  81-«S5  Filed  1-«-S1:  8.-4«  an| 
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CIVIL  AERONAirrtCS  BOARD 

14  CFR  Part  203 

[Regulation  ER-120t;  Amendment  No.  2; 
Docket:  38783] 


Removal  of 

AOENCY:  Civil 
action:  Interim 


Certificate  Restrictions 

Aeronautics  Board, 
rule. 


firal 


summary:  The  CA  3  is  amending  its 
restriction  remova  program.  The  rules 
for  this  program  eatablish  procedures  for 
the  gradual  eliminttion  of  operating 
restrictions  in  air  flarrier  certificates  for 
domestic  schedule  i  service.  This 
amendment  states  that  after  January  1, 
1981  unrestricted  autho.-ity  will  be  given 
only  to  certificatec  carriers  that  have 
been  found  fit,  wil  ing,  and  able  to 
operate  under  the  federal  Aviation  Act. 
The  rule  is  at  the  GAB's  own  initiative. 
DATES:  Adopted:  pecember  31, 1980; 
Effective:  December  31, 1980;  Comments 
by:  February  6, 19^1. 

Comments  and  ither  relevant 
information  received  after  this  date  will 
be  considered  by  tpe  Board  only  to  the 
extent  practicable! 

Requests  to  be  put  on  the  Service  List 
by:  January  22, 193l. 

The  Docket  Section  prepares  the 
Service  List  and  sands  it  to  each  person 
listed,  who  then  serves  comments  on 
others  on  the  list.  I 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  38783,  Civil 
Aeronautics  Boar(|,  1825  Connecticut 
Avenue,  NW.,  Waehington,  D.C.  20428. 
Individuals  may  snbmit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenlie.  NW.,  Washington, 
D.C,  as  soon  as  tqey  are  received 
FOR  FURTHER  INFdRMATION  CONTACT: 
Gerard  N.  Boiler,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board;  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  202-67B-5330. 
SUPPUEMENTARY  INFORMATION:  By  ER- 
1139,  (44  FR  4918^  August  21, 1979),  the 
Board  set  up  a  foUr-phased  program  in 
14  CFR  Part  203  t(|  eliminate 
intermediate  stop  restrictions  in  the 
certificates  of  air  carriers  for  domestic 
scheduled  service  except  for  intra- 
Alaska  and  intra-  4awaii  markets.  These 
restrictions  were  first  lifted  in  small 
markets  in  August  1979,  and  were 
removed  at  regular  intervals  after  that 
date  in  progressively  larger  markets, 
until  all  restrictiofis  in  all  markets  will 
have  been  eliminated  on  December  31, 
1980.  The  Board  pf  oposed  to  clarify  its 
rules  for  this  program  in  EDR-409  (45  FR 
66743.  October  7.  1980)  by  stating 


explicitly  that  after  December  31. 1980. 
when  all  remaining  stop  restrictions  will 
be  removed,  carriers  receiving  new 
authority  to  a  point  will  automatically 
have  authority  to  all  other  points  on 
their  certificates. 

Part  203  applies  to  all  air  carrier 
certificates  issued  under  section  401  of 
the  Federal  Aviation  Act.  It  makes  no 
distinction  concerning  the  type  of 
certificate  the  carrier  has  been  issued. 
Carriers  issued  authority  under  section 
401(d)(1)  must  be  found  fit,  willing,  and 
able  to  operate  by  the  Board.  However, 
a  finding  of  initial  fitness  is  not  required 
by  this  statute  for  carriers  gaining 
certificates  only  under  section  401(d)(5) 
(unused  authority).  Under  the  first  three 
phases  of  the  restriction  removal 
program,  carriers  having  authority  only 
by  means  of  claiming  the  dormant 
authority  of  another  carrier  under 
section  401(d)(5)  have  been  treated  the 
same  as  carriers  certificated  under 
section  401(d)(1).  The  operating 
restrictions  on  their  certificates  are 
being  removed,  thus  giving  them  new, 
expanded  authority  without  their  having 
been  found  fit,  willing,  and  able  to 
operate.  The  same  will  occur  on 
December  31, 1980,  in  Phase  IV  of  the 
program. 

In  the  absence  of  the  restriction 
removal  program,  carriers  wanting 
authority  beyond  that  granted  through 
dormant  authority  would  have  to  file  an 
application  with  the  Board.  The  route 
aspect  of  the  application  would  be 
handled  through  show  cause  procedures. 
The  fitness  issue  would  be  handled  in  a 
separate  proceeding.  The  added 
authority  would  not  be  granted  unless 
the  carrier  were  found  fit.  The  " 
restriction  removal  program  is  not 
intended  to  be  a  by-pass  of  the  fitness 
requirement  of  the  Act.  The  seven 
dormant  authority  carriers  that  have  not 
been  found  fit  and  that  already  have 
received  authority  under  the  first  three 
phases  of  the  restriction  removal 
program  are  undergoing  fitness 
determinations  on  an  expedited  basis. 
Most  of  them  have  been  found  fit  and 
reliable  to  perform  essential  air  service 
at  one  or  more  specific  communities. 
None  of  them  is  operating  large  jet 
aircraft. 

A  serious  problem,  however,  could 
arise  after  December  31  of  this  year, 
when  all  restrictions  on  a  carrier's 
certificate  are  removed,  thus  giving  it 
unrestricted  authority  to  all  other  points 
on  the  certificate.  For  example,  new 
carriers  (including  new  subsidiaries  of 
existing  carriers)  that  have  not  operated 
before  could  use  dormant  authority  to 
establish  significant  route  systems 
without  being  found  fit.  A  carrier  could 


gain  a  number  of  routes  through 
dormant  authority  applications, 
particularly  considering  the  abundance 
of  new  authority  given  existing  carriers 
by  the  restriction  removal  program  that 
will  probably  not  be  used.  Once  the 
dormant  authority  is  perfected  by  the 
new  carrier,  the  restriction  removal 
program  would  apply,  with  the  result 
that  the  carrier  would  have  unrestricted 
authority  between  all  points  on  its 
dormant  authority  certificate.  A  carrier 
therefore,  could  construct  a  substantial 
route  system  involving  large  jet  aircraft 
operations  without  ever  having  been 
found  fit.  This  was  not  the  intent  of 
Congress  in  creating  the  dormant 
authority  provision  in  the  Act,  or  the 
intent  of  the  Board  in  creating  the 
restriction  removal  program.  Part  203  is 
therefore  being  amended  to  apply  only 
to  those  carriers  that  have  been  found 
fit,  willing,  and  able  by  the  Board. 

In  order  not  to  disrupt  the  ongoing 
program  so  close  to  the  effective  date  of 
Phase  IV,  and  in  view  of  the  urgent  need 
to  notify  the  public  and  the  carriers  of 
this  change,  the  Board  finds  that  there  is 
good  cause  to  make  the  rule  elective 
immediately.  The  Board,  however, 
would  like  to  have  comment  on  the 
amendment,  and  is  therefore  allowing  30 
days  for  persons  to  submit  their  views 
on  the  rule.  After  the  conunents,  if  any, 
have  been  reviewed,  the  Board  will 
either  adopt  an  amendment  to  the  rule 
or  will  issue  a  notice  making  it  final. 

The  authority  citation  for  Part  203  is 
being  changed  to  conform  with  new 
Federal  Register  format. 

Accordingly,  the  Board  amends  14 
CFR  Part  203,  Removal  of  Certificate 
Restrictions,  as  follows: 

1.  The  authority  for  Part  203  is  revised 
to  read: 

Autliorily:  Sees.  102,  204.  401,  Pub.  L  85- 
728.  as  amended,  72  Stat.  740,  743,  754;  49 
U.S.C.  1302, 1324, 1371. 

2.  Paragraph  (f)  of  §  203.3  is  amended 
to  read: 

§  203.3    Timetable  of  automatic  removal  of 

restrictions. 

•        •        •        »        • 

(f)  After  December  31, 1980,  any  route 
authority  granted  by  the  Board  to  a 
carrier  that  has  been  found  fit,  willing, 
and  able  to  provide  scheduled  passenger 
air  transportation  will  include  nonstop 
authority  to  all  existing  points  on  the 
carrier's  route  system. 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  81-5<B  Filed  1-6-81:  8:45  ami 
BILLING  CODE  USO-OI-M 


Federal  Register  /  Vol.  46.  No.  4  /  Wednesday.  January  7.  1981  /  Rules  and  Regulations 


1665 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  371, 373, 376, 378, 385 
and  399 

Extension  of  Foreign  Policy  Export 
Controls 

AOtNCV:  International  Trade 
Administration,  Office  of  Export 
Administration,  Commerce. 

action:  Extension  of  effectiveness  of 
final  rules. 


^Dmmary:  As  authorized  in  section  6  of 
the  Export  Administration  Act  of  1979 
'  (Pub.  L  9ft-72.  50  U.S.C.  app.  2401,  et 
seq.)  (hereinafter  "the  Act")  the 
Secretary  of  Commerce  determined  on 
December  31. 1980.  Uiat  all  export 
controls  maintained  for  foreign  policy 
purposes  should  continue  beyond 
December  31. 1980.  In  addition,  there 
has  been  one  expansion  which  will  be 
announced  in  a  separate  notice. 
PATE  This  rule  is  effective  as  of  January 
1. 1981. 

FOB  FURTHER  INFORMATION  CONTACT: 

Daniel  E.  Cook.  Assistant  to  the 
Director.  Policy  Planning  Division. 
Office  of  Export  Administration.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Telephone  (202)  377-4159. 
SUPPLEMENTARY  INFORMATION:  In  a 
proposed  rule  published  in  the  Federal 
Register  (45  PR  58562,  September  4, 
1980)  the  Department  sought  comments 
on  how  controls  imposed  or  extended 
effective  January  1, 1980  and  those 
subsequently  imposed  had  affected 
exporters  and  the  general  public.  We 
received  numerous  comments,  all  of 
which  were  considered  in  preparing  the 
final  rule. 

All  current  controls  are  extended 
beyond  December  31, 1980.  These 
include  the  foreign  policy  controls 
impQ|ed  or  extended  effective  January  1, 
1980jovering  international  terrorism, 
regidtol  stability.  South  Africa  and 
NaJifia.  human  rights,  embargoes  of 
[list  countries  and  oil  and  gas 
ent  for  the  Soviet  Union.  At  the 
?me,  the  Department  announced 
"  Iclear  nonproliferation  controls 
con  J  )ied  in  effect  pursuant  to  section 
17(d     if  the  Act  and  section  309(c)  of  the 
Nur  -AT  Nonproliferation  Act  of  1978. 
For'     tails  on  these  controls,  see  45  FR 
159i     inuary  8, 1980,  or  Export 
Adt    Hstration  Bulletin  (EAB)  No.  201  of 
Jam     y  25, 1980.  Subsequently,  foreign 
poli>     controls  were  imposed  on 
agrit   Itural  products  to  the  USSR  (45  FR 
1883,  January  9, 1980  and  45  FR  8289, 
February  7. 1980,  or  EAB  No.  201. 
January  25. 1980  and  EAB  No.  203, 


February  15. 1980);  phosphates  to  the 
USSR  (45  FR  8293.  February  7. 1980.  and 
45  FR  24458.  April  10. 1980  or  EAB  No. 
203.  February  15. 1980  and  EAB  No.  205, 
June  9. 1980);  transactions  related  to  the 
1980  Summer  Olympics  (45  FR  21612. 
April  2. 1980.  or  EAB  No.  204.  April  18. 
1980);  and  truck  engine  assembly  lines 
for  the  Soviet  Kama  River  Truck 
Complex  (45  FR  30617.  May  9, 1980.  or 
EAB  No.  205.  June  9. 1980).  Controls  to 
combat  international  terrorism  have 
been  expanded  (45  FR  33955.  May  21. 
1980.  or  EAB  No.  205.  June  9. 1980).  and 
controls  on  shipmenU  to  the  USSR  of 
agricultural  products,  phosphates,  and 
oil  and  gas  equipment  were  expanded  to 
encompass  Afghanistan  (45  FR  37415. 
June  3. 1980.  or  EAB  No.  205.  June  9. 
1980). 

Foreign  policy  controls  on  computers 
destined  for  South  African  and 
Namibian  government  consignees  are 
being  expanded  to  apply  foreign  policy 
controls  to  all  computers.  This 
expansion  is  being  announced  by  a 
separate  notice  filed  concurrenUy  with 
this  notice. 

Although  certain  of  the  above  controls 
would  not  normally  expire  on  December 
31. 1980.  the  Department  is  extending 
them  effective  January  1. 1981.  A 
uniform  renewal  date  for  all  foreign 
policy  controls  will  increase  consistency 
and  assure  maximum  public  interest  and 
participation  in  the  review  process. 

The  public  record  concerning  these 
comments  is  maintained  in  the 
International  Trade  Administration's 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3012,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  N.W., 
Washington,  D.C.  20230.  The  records 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records 
within  the  facility  may  be  obtained  from 
Mrs.  Patricia  L  Mann,  the  International 
Trade  Administration's  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Accordingly,  the  foreign  policy 
controls  are  extended  as  indicated 
above. 

(Sees.  6.  and  13.  Pub.  L  96-72.  93  Stat  503.  50 
U.S.C.  app.  2401  et  seq.:  Executive  Order 
12214.  45  FR  29783  (May  6. 1980):  Department 
Organization  Order  10-3,  45  FR  8141  (January 
25. 1980):  International  Trade  Adminialration 
Organization  and  Function  Order  41-1.  45  FR 
11882  (February  22. 1980)). 


Issued  in  Washington.  D.C.  on  December 
31. 1980. 

Eric  L  Hirachhom. 

Deputy  Assistant  Secretary  for  Export 
Administration. 

(FR  Doc.  «MaB52  Pilwj  li-31-».  5:47  pin| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240  and  249b 
IReleaae  No.  34-17410] 
Regulation  of  Transfer  Agents 

aocncy:  Securities  and  Exchange 

Commission. 

action:  Amendment  of  rule  and  form. 


SUMMARY:  The  Commission  is  amending 
its  transfer  agent  registration  rule  and 
form.  The  amendments  eliminate  the 
requirement  that  transfer  agents 
registered  with  the  Commission  file 
annual  amendments  to  Item  7  (which 
includes  Schedule  B)  of  their  registration 
form.  Form  TA-1.  The  requirement  to 
file  annual  amendments  is  being 
eliminated  in  anticipation  of  a 
comprehensive  revision  of  Form  TA-1. 
which  is  expected  to  be  published  for 
comment  during  1981. 
EFFECTIVE  DATE:  January  8. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Pierron  R.  Leef,  Jr.,  Branch  Chief  (202) 
272-2913,  Stuart  J.  Kaswell,  Staff 
Attorney  (202)  272-2904,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  today  adopted  amendments 
to  Rule  17Ac2-l  (17  CFR  S  240.17Ac2-l) 
and  related  Form  TA-1  with  attached 
Schedules  A  and  B  (17  CFR  S  249b.l00) 
under  the  Securities  Exchange  Act  of 
1934  (the  Act)  to  eliminate  the 
requirement  that  transfer  agents 
registered  with  the  Commission  file 
annual  amendments  to  Item  7  (which 
includes  Schedule  B)  of  their  registration 
form.  Form  TA-1. 

Background 

Rule  17Ac2-l  '  requires  a  transfer 
agent  for  which  the  Commission  is  the 
appropriate  regulatory  agency  to  apply 
for  registration  with  the  Commission  on, 
and  in  accordance  with  the  instructions 

'  The  adoption  of  Rule  17Ac2-l  and  Form  TA-1 
wat  announced  in  Secuiiliei  Exchange  Act  Release 
No.  117SB  (October  22. 1975).  40  FR  51181 
(November  4, 1S75).  Subseqoendy  the  Committion 
adopted  certain  non-aubitantive  amendments  to 
Form  TA-1.  Securitiea  Exchange  Act  Rdeatc  No 
14301  (December  21. 1977).  42  PR  SSS72  (December 
Sa  1S77). 


'? 
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contained  in,  Form  fTA-l.' Among  other 
things,  Rule  17Ac2-il  requires  that  Item  7 
(which  includes  Schedule  B)  '  of  Form 
TA-1  must  be  upd4?d  within  thirty 
days  following  the  ^lose  of  any  calendar 
year  during  which  the  information  has 
become  inaccurate,  misleading  or 
incomplete.* 

In  I  e viewing  Form  TA-1,  the 
Commission  delemlined  that  a  number 
of  the  questions  on  the  form  may  be 
outdated.  In  addition,  the  Commission 
believes  that  the  cost  to  transfer  agents 
of  collecting  the  infprmation  required  by 
Schedule  B  and  thelcost  to  the 
Commission  in  processing  that 
information  currency  outweigh  that 
information's  regulatory  benefits.  As  a 
result,  the  staffs  of  the  Commission  and 
the  Federal  bank  regulators  have  been 
working  on  a  revision  of  Form  TA-1. 
Among  other  things,  that  revision  is 
expected  to  replace  the  detailed 
information  requirad  by  Schedule  B  with 
questions  asking  only  for  aggregate 
statistical  information. 

The  Commission  Ihas  determined  that 
it  would  be  inappropriate  to  require 
registrants  to  file  updates  to  Schedule  B 
at  the  same  time  thbt  the  Commission  is 
considering  replacing  that  schedule  with 
questions  calling  oily  for  aggregate 
information.  As  a  result,  the 
Commission  has  determined  to  amend 
paragraph  (c)  of  Ri^e  17Ac2-l  and 
Instruction  15  to  Fdrm  TA-1  to  eliminate 
the  requirement  that  registered  transfer 
agents  annually  amend  Item  7  (which 
includes  Schedule  p)  of  Form  TA-1. 
Transfer  agents  registered  with  the 
Commission  shoulii  note,  however,  that 
the  requirement  in  Rule  17Ac2-l  that 
they  must  amend  ijems  1-6  of  Form  TA- 
1  within  twenty-onfe  calendar  days 
following  the  date  jn  which  such 
information  becomes  inaccurate, 
misleading  or  incoi  nplete  remains  in 
effect. 


'The  Federal  bank 
Comptroller  of  the 
Insurance  Corporation 
of  the  Federal  Reserve 
similar  registration  rule 
form  for  transfer  agents 
those  agencies 

'Regislrunis  are  rqui 
certain  securities  for  wl 
agent  functions,  the  ca 
those  securities  as  well 

•Rule  17Ac2-1  also 
TA-1  to  be  amended  t 
following  the  date  on 
contained  in  those  item  i 
misleading  or  incomple  e 
request  information  n 
identity  and  the  nature 
activities. 


regulators  [i.e.,  the 
Curr(  ncy.  the  Federal  Deposit 

the  Board  of  Governors 
$ystem)  have  adopted  a 
and  an  identical  registration 
required  to  register  with 


1  ed  to  list  on  Schedule  B 
ich  they  perform  transfer 
pjcities  in  which  they  act  for 
as  other  information, 
res  Items  1-fl  of  Form 
M^nty-one  calendar  days 
ich  the  information 
becomes  inaccurate. 
Items  1-6  of  Form  TA-1 
ing  the  registrant's 
]f  its  transfer  agent 


I  Wl! 


e)(irdii 


Coordination  with  the  Federal  Bank 
Regulators 

The  Commission  has  conferred  with 
the  Federal  bank  regulators  who  are 
adopting,  or  are  considering  adopting, 
similar  revisions  for  transfer  agents 
registered  with  those  agencies. 

Statutory  Basis,  Competitive 
Considerations  and  Effective  Date 

The  Commission,  acting  pursuant  to 
Sections  2, 17. 17A,  and  23(a)  of  the  Act. 
15  U.S.C.  78b.  78q.  78q-l  and  78w(a). 
hereby  adopts  amendments  to 
paragraph  (c)  of  Rule  17Ac2-l  (17  CFR 
§  240.17Ac2-l(c))  and  Instruction  15  to 
Form  TA-1  (17  CFR  S  249b.l00). 

In  doing  so.  the  Commission  finds  that 
eliminating  the  requirement  that  transfer 
agents  file  annual  amendments  to  Item  7 
(which  includes  Schedule  B)  of  Form 
TA-1  reduces  the  reporting  burden  on 
transfer  agents  registered  with  the 
Commission.  Moreover,  unless  these 
amendments  become  effective 
immediately,  they  would  become 
effective  after  the  date  by  which 
transfer  agents  must  file  annual 
amendments  to  Form  TA-1. 
Accordingly,  the  Commission  finds  that 
pursuant  to  Section  553(b)(B)  of  the 
Administrative  Procedure  Act  [5  U.S.C. 
553(b)(B)l  notice  and  public  procedure 
are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  in  this 
situation  and  that  in  accordance  with 
Section  553(d)  of  the  Administrative 
Procedure  Act  [5  U.S.C.  553(d)l  good 
cause  exists  for  making  these 
amendments  effective  immediately  upon 
publication  in  the  Federal  Register. 

It  also  appears  to  the  Commission,  that 
no  burden  will  be  imposed  on 
competition  by  the  adoption  of  the 
proposed  amendments. 

Accordingly,  the  Commission  hereby 
revises  paragraph  (c)  of  §  240.17Ac2-l  of 
Part  240  and  Instruction  15  of  §  249b.l00 
of  Part  249  of  Title  17  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§  240. 1 7 Ac2- 1    Application  for  registration 
of  transfer  agents. 

***** 

(c)  Within  twenty-one  calendar  days 
following  the  date  on  which  any 
information  reported  at  items  1-6  of 
Form  TA-1  becomes  inaccurate, 
misleading  or  incomplete,  the  registrant 
shall  file  an  amendment  on  Form  TA-1 
correcting  the  inaccurate,  misleading  or 
incomplete  information. 


PART  249b— FURTHER  FORMS, 
SECURITIES  EXCHANGE  ACT  OF  1934 

§  249b.100    Fonii  TA-1.  unlfonn  fonn  for 
registration  as  a  transfer  agent  pursuant  to 
section  17A  of  tli*  Securities  Exctiange  Act 
of  1934. 


Ill— Instnictiona  ReUling  to  Filing  Form  TA-1 
aa  an  AinendinenI  to  a  Registration  Form 

15.  Within  twenty-one  calendar  days 
following  the  date  on  which  information 
reported  at  items  1-6  of  Form  TA-1  becomes 
inaccurate,  incomplete  or  misleading,  the 
registrant  shall  Tile  an  amendment  on  Form 
TA-1  correcting  the  inaccurate,  incomplete  or 
misleading  information.  The  information 
reported  at  items  7-12  of  Form  TA-1  need  not 
be  amended  after  registration  has  become 
effective. 
***** 

By  the  Commission. 
George  A.  Fitzsinunons, 

Secretary. 
December  30. 1980. 

|FR  Doc  SI -462  Piled  l-»-ai:  MS  (inj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaion  ~ 

18  CFR  Part  282 

[Docket  No.  RM81-1;  Order  No.  1201 

Incremental  Pricing;  Natural  Gaa  Users 
In  Rhode  Island 

Issued:  December  30, 1980. 
aqency:  Federal  Energy  Regulatory 
Commission. 
action:  Final  rule. 

SUMHARY:  This  final  rule  adopts  revised 
alternative  fuel  price  ceilings  applicable 
to  incrementally  priced  natural  gas  users 
in  Rhode  Island  for  the  months  of  May 
through  September  1980.  The  ceilings 
are  revised  to  correct  an  error  in  data 
submitted  to  the  Energy  Information 
Administration  by  oil  suppliers  in  Rhode 
Island.  These  corrected  prices  were  first 
published  in  an  interim  rule  issued  in 
this  docket  on  October  3. 1980  (45  FR 
68389.  October  15. 1980).  Section 
282.404(a)  of  the  Commission's 
regulations  is  amended  to  provide 
corrected  alternative  fuel  price  ceilings 
for  Rhode  Island  for  the  months  of  May 
through  September  1980  in  place  of  the 
alternative  fuel  price  ceilings  previously 
published  by  the  Energy  Information 
Administration  of  the  Department  of 
Energy. 

EFFECTIVE  DATE:  fanuary  29, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Barbara  Christin,  202-357-8033,  or 


^ta 
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Leslie  Lawner.  202-357-8299 
tUfPLOKHTiMV  information:  In  the 
matter  of  rule  adopting  revised 
alternative  fuel  price  ceilings  for  the 
St«te  of  Rhode  Island:  Final  rule. 

L  Introductioa 

"The  Federal  Energy  Regulatory 
Commission  (Commission)  is  adopting, 
as  a  final  rule,  an  interim  rule  that 
coh«cted  the  alternative  fuel  price 
ceilings  applicable  to  incrementally 
priced  natural  gas  users  in  the  State  of 
.  Rhode  Island  for  the  months  of  May 
through  September  1980.  The  interim 
rule  (issued  October  3. 1980,  45  FR  68389. 
October  15, 1980)  amended  {  282.404(a) 
to  provide  that  the  alternative  fuel  price 
ceilings  for  Rhode  Island  for  the  months 
of  May  through  September  1980  are  the 
ceilings  set  forth  in  S  282.404(a)(2), 
rather  that  the  ceilings  previously 
published  by  the  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy. 

n.  BackgnMmd  and  Discussion 

Title  II  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  (15  U.S.C.  3301-3432) 
refuires  the  Commission  to  prescribe 
as|tinalce  effective  a  program  of 
inffiemental  pricing  of  natural  gas  used 
ai,  pdustrial  boiler  fuel.  Section  204(e) 
of  ie  NGPA  directs  the  Commission  to 
esv^blish  ceilings  on  prices  charged  to 
iArtementally  priced  users,  based  on  the 
CO  t  of  alternative  fuel  oils  in  each 
re;  on  designated  by  the  Commission, 
nder  the  Commission's  incremental 
prt  ing  regulations,  ceiling  prices  for 
each  month  are  based  on  the  observed 
price  of  high-sulfur  No.  6  fuel  oil  in  each 
of  the  48  contiguous  states.  These  ceiling 
prices  are  published  in  the  Federal 
Renter  on,  or  before,  the  twentieth  day 
of  the  month  preceding  their  elective 
date.  The  collection  of  data,  the 
calculation  of  the  price  ceilings,  and  the 
publication  of  these  ceilings  are' 
performed  by  the  EIA,  in  accordance 
with  its  statutory  responsibilities. 
(Department  of  Energy  Organization 
Act.  42  U.S.C.  7101  et  seq.\  Department 
of  Energy  Delegation  Order  No.  0204-3. 
October  1. 1977.) 

For  the  months  of  May  through 
September  1980,  the  alternative  fuel 
price  ceilings  were  calculated 
erroneously,  due  to  an  error  in  the  data 
submitted  to  the  EIA  by  an  oil  supplier 
in  the  State  of  Rhode  Island.  Upon 
learning  of  the  error,  the  Commission 
asked  the  EIA  to  recompute  the 
alternative  fuel  price  ceilings  for  all 
states  for  May  through  September  1980. 
using  the  corrected  data.  The 
recalculated  Tigures  indicated,  that  with 
res*ct  to  the  47  contiguous  states  other 
thaXRhode  Island,  there  was  either  no 


difference  between  the  revised  ceilings 
and  the  published  ceilings,  or  the 
revised  ceilings  were  only  slightly  higher 
than  the  published  ceilings.  However, 
the  revised  ceilings  for  Rhode  Island 
were  significantly  lower  than  the 
published  ceilings. 

On  the  basis  of  this  information,  the 
Commission  issued  the  interim  rule  on 
October  3, 1980.  amending  |  282.404  of 
the  Conunission's  regiUations  to  provide 
that  the  revised  alternative  fuel  price 
ceilirtgs  for  Rhode  Island,  for  May 
through  September  1980.  supersede  the 
ceilings  that  were  previously  published 
by  the  EIA.  In  view  of  the  small  or  non- 
existent difference  between  the 
published  and  the  revised  ceilings  for 
the  other  47  contiguous  states,  the 
Commission  did  not  revise  the  ceiling 
prices  for  those  states,  finding  that  any 
benefits  would  be  outweighed  by  the 
administrative  burden  such  revisions 
would  impose  upon  pipelines, 
distribution  companies,  and  end-users. 
The  interim  rule  did  not  provide  for 
the  refund  of  suroharges  in  Rhode 
Island,  because  no  surcharges  had  been 
collected  from  the  affected  end-users. 
The  Providence  Gas  Company,  which 
serves  all  the  non-exempt  customers  in 
the  State,  had  notified  its  customers  of 
these  surcharges,  but  had  not  collected 
them  prior  to  issuance  of  the  interim 
rule.  Therefore,  Providence  Gas  had 
only  to  recalculate  and  submit  revised 
bills  to  its  customers. 

In  the  interim  rule,  the  Commission 
found  good  cause,  in  accordance  with  5 
U.S.C.  553(b)  and  (d),  to  waive  the 
normal  notice  and  conunent  procedures 
as  well  as  the  thirty  day  publication 
requirement.  Accordingly,  the  rule  was 
effective  upon  issuance.  However,  the 
Commission  requested  written 
comments  and  afforded  the  opportunity 
for  a  public  hearing  on  the  interim  rule. 
No  person  submitted  comments  or 
requested  that  a  hearing  be  held. 

For  the  reasoiu  discussed  in  the 
interim  rule  and  summarized  above,  the 
Commission  is  adopting  the  interim  rule 
as  a  final  rule. 

II.  Effective  Dale 

The  final  rule  set  forth  below  is 
effective  on  January  29, 1981. 

(Natural  Cat  Policy  Act  of  1978, 15  UJ&.C 
3301-3432) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  282, 
Subchapter  I.  Chapter  I.  Title  18  of  the 
Code  of  Federal  Regulations  as  set  forth 
below,  effective  January  29, 1981. 


By  the  Commitsion. 
Keiwtn  F.  Plumli, 
Secretary. 

Section  282.404  paragraph  (a)  is 
amended  to  read  as  follows: 

(282.404    AllMiMlhwftMlprlo* 

(a)  General  rule.  On  or  before  the 
twentieth  day  of  each  month,  in 
accordance  with  the  provisions  of 
§  282.402  and  paragraph  (b)  of  this 
section,  alternative  fuel  price  ceilings 
shall  be  published  for  each  incremental 
pricing  region  as  set  forth  in  paragraph 
(c)  of  this  section.  Such  ceilings  shall  be 
effective  for  purposes  of  this  part  for  the 
month  following  the  month  of 
publication,  provided  that- 

(1)  for  the  month  of  April  1960.  the 
following  ceilings  shall  be  effective  and 
shall  supersede  those  ceilings  published 
on  March  20. 1980:  *  *  * 

(2)  for  the  months  of  May  through 
September  1980,  the  following  ceilings 
shall  be  effective  for  the  State  of  Rhode 
Island  and  shall  supersede  those 
ceilings  previously  published: 


Jun*.. 


Bkit 
<SS 

2.n 

tM* 

am 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Admlnietration 

19  CFR  Part  353 

Anhydrous  Sodium  MetaslUcate  From 
France;  Antidumping  Duty  Order 

AQCNCV:  U.S  Conunerce  Department. 
International  Trade  Administration. 
ACnON;  Antidumping  duty  order. 

SUMMARY:  In  separate  investigations  the 
U.S.  Department  of  Commerce  (the 
Department)  and  the  U.S.  International 
Trade  Commission  (ITC)  have 
determined  that  anhydrous  sodium 
metasilicate  from  France  is  being  sold  at 
less  than  fair  value  and  that  these  sales 
threaten  to  materially  injure  a  U.S. 
industry.  Therefore,  all  entries  or 
warehouse  withdrawals  for 
consumption  of  this  merchandise  that 
are  made  on  and  after  January  2, 1981. 
the  date  on  which  the  International 
Trade  Commission  published  its  final 
determination  of  threat  of  injury  in  the 
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Federal  Register,  will  be  liable  for  the 
possible  assessment  of  special  dumping 
duties.  Cash  deposits  of  estimated 
antidumping  duties  jshall  be  required  of 
all  entries  and  withdrawals  from 
warehouse  for  consumption  made  on 
and  after  the  date  oif  publication  of  this 
antidumping  duty  oj-der  in  the  Federal 
Register.  j 

EFFECTIVE  DATE:  January  7. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Garment,  Office  of  Investigations. 
International  Trade  Administration.  U.S. 
Department  of  Comtnerce.  14th  Street 
and  Constitution  Ayenue.  N.W.. 
Washington,  D.C.  21)230.  Telepnone: 
(202-377-1756). 

SUPPLEMENTARY  INIORMATION:  In 
accordance  with  section  733  of  the  Tariff 
Act  of  1930.  as  amended  (The  Act)  (19 
U.S.C.  1673b),  on  September  5, 1980.  the 
Department  prelimi|iarily  determined 
that  anhydrous  sod  um  metasilicate 
from  France  is  being  sold  at  less  than 
fair  value  (45  Fed.  I^eg.  58929).  On 
November  24, 1980,  the  Department 
reached  the  same  decision  in  a  final 
determination  (45  Fbd.  Reg.  77498-9). 

Similarly,  in  accordance  with  section 
735(b)  of  The  Act  (19  U.S.C.  1673d(b)). 
the  U.S.  Intemationpl  Trade 
Commission  detern^ined,  and  notified 
the  Department,  tha  t  such  importations 
are  threatening  a  U  S.  industry  with 
material  injury. 

Therefore,  in  accordance  with  section 
736  of  The  Act  (19  ip.S.C.  1673e).  U.S. 
Customs  officers  are  directed  to  assess 
antidumping  duties  equal  to  the  amount 
by  which  the  foreig  i  market  value  of  the 
merchandise  excee  is  the  U.S.  price  of 
the  riierchandise.  Tiese  antidumping 
duties  will  be  assessed  on  all  of  the 
subject  merchandise  entered,  or 
withdrawn  from  wi  rehouse,  for 
consumption  on  or  ifter  January  2, 1981, 
the  date  on  which  tie  ITC  published  its 
final  determination  of  threat  of  material 
injury  in  the  Federal  Register. 

On  and  after  the  date  of  publication  of 
this  notice.  U.S.  Customs  officers  must 
require,  at  the  samii  time  as  importers 
deposit  their  estimated  normal  Customs 
duties  on  the  mercliandise,  an  additional 
deposit  of  estimated  antidumping  duties 
equal  to  60  percent  ad  valorem  of  the 
F.O.B.  value  of  the  merchandise. 

These  estimated  antidumping  duties 
will  remain  on  depDsit  pending  final 
liquidation  of  the  entries.  Liquidation  of 
these  entries  will  r:main  suspended 
pending  further  instructions  from  the 
Department. 

In  accordance  w  th  section  736(b)(2) 
of  The  Act  (19  U.S.C.  1673e(b)(2)),  the 
Customs  Services  is  directed  to  release 
any  bond  or  other  lecurity  and  refund 
any  cash  deposit  made  to  secure  the 


payment  of  antidumping  duties  with 
respect  to  entries  of  the  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  before  January  2, 1981. 
The  suspension  of  liquidation  of  that 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  before 
January  2. 1981  is  rescinded. 

I  hereby  make  public  these 
determinations,  which  constitute  an 
antidumping  duty  order  with  respect  to 
anhydrous  sodium  metasilicate  from 
France. 

For  the  purpose  of  this  notice,  the  term 
"anhydrous  sodium  metasilicate"  is  a 
crystalline  silicate  (NAi  SiOj)  currently 
classifiable  in  item  421.3400.  Tariff 
Schedules  of  the  United  States, 
Annotated. 

Annax  1    [Am«nd«d] 

Accordingly.  Annex  1.  Part  353  of  the 
Commerce  Regulations  (19  CFR  Part  353. 
45  FR  8208)  is  being  amended  by  adding 
the  following  to  the  list  of  antidumping 
duty  orders  currently  in  effect: 


MarchandiM 


Countty 


TrMtury 


Anhydrous  lodium 
meuulicata 


Franc*.. 


(45  ra  ) 


This  notice  is  published  in  accordance 
with  section  736  of  The  Act  (19  U.S.C. 
1673e)  and  Section  353.48  of  the 
Department  of  Commerce  Regulations 
(19  CFR  353.48). 
John  D.  Greenwald. 
Deputy  Assistant  Secretary  for  Import 
Administration. 
December  31, 1980. 

|FR  Doc.  81-448  Filed  1-6-81:  8:4S  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  52 

Tril>es  Organized  Under  Section  16  of 
ttie  Indian  Reorganization  Act  and 
Other  Organized  Tribes;  Procedures 
for  Reorganizing,  Amending,  or 
Revoking  Constitutions  and  for 
Ratifying  Charters  of  incorporation 

December  29. 1980. 

agency:  Bureau  of  Indian  Affairs. 

action:  Final  rule. 

SUMMARY:  The  Bureau  revises  Part  52  to 
Subchapter  G,  Chapter  1  of  Title  25  of 
the  Code  of  Federal  Regulations.  The 
purpose  of  the  revision  is  to  establish 
regulations  to:  (a)  extend  to  tribes  in 
Oklahoma  and  to  Alaska  Native  entities 


published  procedures  for  reorganizing 
under  Federal  Statute  previously 
available  only  to  reservation  based 
tribes  under  the  Indian  Reorganization 
Act;  (b)  revoke  a  constitution  adopted 
under  Federal  Statute;  and  (c)  correct 
demonstrated  weaknesses  and  clarify 
what  has  proven  confusing  language  in 
existing  regulations.  A  single  set  of 
regulations  in  this  area  will  facilitate  the 
conducting  of  Secretarial  elections  by 
Bureau  employees  who  previously  had 
to  be  familiar  not  only  with  the 
regulations  in  this  part,  but  with 
differing,  unpublished  regulations  that 
have  governed  Secretarial  elections  in 
Oklahoma  and  Alaska. 
EFFECTIVE  DATE:  February  6. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  Farring.  Division  of  Tribal 
Government  Services.  Branch  of  Tribal 
Relations,  Bureau  of  Indian  Affairs,  18th 
and  C  Streets.  NW.,  Washington,  DC. 
20245.  (202)  343-2511. 
SUPPLEMENTARY  INFORMATION:  The 

authority  to  issue  rules  and  regulations 
is  vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C.  301  and  sections  463  and  465 
of  the  Revised  Statutes  (25  U.S.C.  2  and 
9).  This  final  rule  is  published  in 
exercise  of  rulemaking  authority 
delegated  by  the  Secretary  of  the 
Interior  to  the  Commissioner  of  Indian 
Affairs  by  230  DM  2. 

A  proposed  revision  of  25  CFR  Part  52 
was  published  in  the  Federal  Register  on 
pages  40345  through  40349  on  July  10, 
1979,  and  comments  were  invited.  Many 
were  received  from  a  representative 
number  of  Indian  tribes  and  groups 
tribal  attorneys,  and  other  interested 
parties  throughout  the  United  States. 
Commentators  universally  agreed  that 
the  regulations  be  expanded  to  include 
Alaska  and  Oklahoma.  Many 
constructive  suggestions  to  clarify  the 
intent  of  the  regulations  have  been 
incorporated  in  the  final  rule. 

The  revision  establishes  regulations 
which:  (a)  extend  to  tribes  in  Oklahoma 
and  to  Alaska  Native  entities 
procedures  for  their  reorganization. 
These  procedures  were  previously 
available  only  to  reservation-based 
tribes  under  the  Indian  Reorganization 
Act. 

(b)  provide  procedures  to  revoke  a 
constitution  adopted  under  Federal 
Statute. 

(c)  provide  for  clearly  worded 
language  (demonstrated  weaknesses 
were  corrected  and  confusing  language 
was  clarified). 

(d)  provide  for  ratification  of 
corporate  charters  issued  to  an  Indian 
tribe. 

A  single  set  of  regulations  in  this  area 
will  facilitate  the  conducting  of 


■It 
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S4~f^tarial  elections  by  Bureau 

ei    loyees  who  previously  had  to  be 

fa    iliar  not  only  with  the  regulations  in 

th  '  part  but  with  differing,  unpublished 

reflations  that  have  governed 

Sd^tarial  elections  in  Oklahoma  and 

AU%ka. 

"Hiese  regulations,  in  part,  provide 
procedures  for  the  reorganization  of 
triors  and  the  amendment  of  the 
constitutions  of  recognized  tribes  in 
accordance  with  three  Federal  Statutes. 
EdCd  statute  relates  to  a  different 
geographical  area:  Oklahoma.  Alaska, 
aiid  the  remainder  of  the  United  States, 
where,  due  to  the  general  nature  of  the 
rejUlations,  a  discrepancy  might  appear 
to  Gxist  between  the  regulations  and  a 
sp^ific  requirement  of  the  statute 
governing  the  reorganization  of  a  tribe. 
th6  ^egulations  shall  be  interpreted  to 
contorm  with  the  statute. 

"Hie  regulations  are  applicable  to 
tribes  that  have  not  voted  to  reject  the 
Indian  Reorganization  Act.  As  a  result, 
soflJe  of  those  commenting  expressed 
thfl  concern  that  certain  tribes, 
ptfdicularly  those  in  Alaska  and 
Oklahoma,  would  be  ineligible  for 
reorganization  under  these  regulations. 
However,  the  tribes  in  Oklahoma  and 
Alaska  were  not  provided  an 
opportunity  to  reject  the  Indian 
Reorganization  Act.  and  the  statutory 
period  for  voting  to  reject  the  Indian 
Reorganization  Act  has  long  since 
expired.  Accordingly,  no  impediment 
exists  to  the  Secretary  applying  these 
regulations  to  those  tribes  which,  prior 
to  the  end  of  the  statutory  period,  did 
ntft  reject  the  Indian  Reorganization  Act 
aitd  who  may  wish  to  reorganize 
purjuant  to  a  Federal  Statute. 

The  Alaska  Native  Claims  Settlement 
Act  of  1971  has  no  direct  impact  upon 
the  statutory  provisions  governing  the 
reorganization  of  the  Indian  tribes  in 
Alaska.  Its  defmitions  of  a  Native 
village  and  membership  requirements 
for  purposes  of  its  provisions  should 
neither  be  read  to  supersede  those  in  the 
statutes  that  provide  specifically  for 
reorganization  nor  as  modifying  any  of 
the  provisions  in  the  latter  statutes  upon 
which  the  reorganization  of  Alaska 
villages  must  be  based. 

The  classification  of  an  "Unorganized 
THbe"  has  been  dropped  from  the  final 
rule.  We  agree  with  the  widely  held 
vicvv  that  continued  use  of  the 
clSBsification  could  be  misunderstood 
and  act  to  the  detriment  of  certain 
tribes.  The  final  rule  speaks  only  in 
tefltjs  of  "reorganization"  for  those 
entities  that  now  may  be  organized 
outside  of  a  Federal  Statute. 

It  was  not  the  intent  of  the  proposed 
regulations  to  grant  a  unilateral  power 
to  the  Secretary  to  authorize  elections  in 


a  manner  other  than  as  provided  in  a 
tribe's  constitution  or  charter.  The  final 
rule  has  been  modified  to  clarify  this 
point.  The  Secretary  can  call  an  election 
other  than  as  provided  for  in  a  tribal 
constitution  only  in  those  rare  instances 
where  the  passage  of  time  has  made  the 
amendment  provisions  of  the 
constitution  or  charter  of  a  reorganized 
tribe  inoperative  and  the  tribal 
government  has  initiated  the  request. 

Lack  of  familiarity  with  the 
requirement  to  register  in  order  to  vote 
in  Secretarial  elections  elicited  some 
Alaskan  comment  that  it  should  be 
dropped  as  unduly  burdensome.  Similar 
concern  was  expressed  by  parties  in  the 
contiguous  forty-eight  states  when  the 
need  for  registration  was  initially 
introduced  into  the  regulations  in  1967. 
The  practice  has  proven  its  value  and  is 
now  widely  accepted.  We  believe  that 
the  Alaska  Natives  and  Bureau  of  Indian 
Affairs  staff  will  with  time  also  realize 
the  advantages  of  registration. 

Since  voter  registration  was  first 
included  in  Part  52  during  the  1960's,  the 
regulations  in  Part  53  have  provided  that 
the  registration  list  would  remain 
effective  for  a  three-year  period.  This 
was  intended  for  use  in  any  further 
Secretarial  elections  scheduled  for  that 
period.  The  list  was  also  for  the  purpose 
of  determining  whether  the  required 
percentage  of  voters  had  signed  a 
petition  under  Part  53  requesting  the 
Secretary  to  take  certain  actions. 
Because  information  concerning  eligible 
voters  is  now  generally  available  from 
computerized  sources,  and  since  there 
has  been  confusion  surrounding  the  use 
of  such  a  list  following  its  initial 
purpose,  the  three-year  period  has  been 
eliminated  from  the  final  rule. 
Henceforth,  the  voter  registration  list 
will  be  effective  only  for  the  Secretarial 
election  for  which  it  was  assembled, 
and  the  sufficiency  of  a  petition  will  be 
based  on  the  number  of  persons  who  are 
eligible  to  register  for  voting  in  a 
Secretarial  election. 

A  major  consideration  of  the  proposed 
regulations  was  that  of  the  opportunity 
for  individual  tribal  members  to  petition 
the  Secretary  regarding  reorganization. 
Existing  regulations  allow  for 
petitioning.  Upon  receipt  of  a  petition 
signed  by  at  least  one-third  of  the  adult 
members  of  a  tribe  the  Secretary  will 
authorize  an  election.  Aware  that 
virtually  all  of  the  Indian  entities 
recognized  today  by  the  Secretary  that 
might  wish  to  reorganize  have  a  tribal 
government,  it  was  proposed  to  abandon 
the  petitioning  process  and  provide  that 
the  Secretary  honor  only  requests  for 
reorganization  from  tribal  governments. 

Comments  on  this  proposal  were 
extensive.  Support  for  the  new  concept 


was  mixed.  In  an  effort  to  insure  that  the 
petitioning  process  not  become  a  means 
to  harass  established  tribal 
governments — a  concern  advanced  to 
terminate  the  practice — at  least  60 
percent  rather  than  one-third  of  the 
adult  members  must  sign  any  petition 
requesting  reorganization  of  a  tribe  if 
the  petition  is  to  be  considered  valid.  It 
is  likely  that  should  60  percent  of  a 
tribe's  adult  members  support 
reorganization,  the  existing  tribal 
leadership  would  be  hard  pressed  to 
oppose  it.  If  a  tribal  government  is 
aware  that  such  a  strong  current  runs 
through  the  tribe,  it  will  likely  initiate 
reorganization  before  the  adult  members 
will  consider  implementing  the 
petitioning  process.  If  not,  the  Secretary 
would  be  on  firm  ground  to  act  upon  a 
request  from  at  least  60  percent  of  the 
tribe's  adult  members.  TTie  right  of 
individuals  to  control  collectively  their 
destiny  can  not  be  ignored  in  the  light  of 
congressional  intent  to  enable  tribal 
reorganization.  We  strongly  believe  the 
fairest  and  most  practical  approach  is 
that  taken  in  the  regulations. 
Accordingly,  a  limited  right  to  petition 
has  been  continued. 

To  remove  the  concern  of  those 
Indians  seeking  Federal 
acknowledgment  as  an  Indian  tribe,  any 
entity  that  might  in  the  future  become 
recognized  as  eligible  for  Federal 
benefits  would  at  that  time  also  become 
eligible  to  be  listed  in  the  Federal 
Register  pursuant  to  25  CFR  54.6  (b). 
Such  a  tribe  could  initiate  without  delay 
its  reorganization  pursuant  to  Federal 
Statute;  provided,  that  if  it  is  located 
outside  of  either  Alaska  or  Oklahoma,  a 
reservation  has  been  established  for  it. 

An  additional  30  days  is  allowed 
Alaska  villages  to  give  notice  of 
Secretarial  elections  because  of  the 
communication  and  transportation 
delays  common  in  the  remote  regions  of 
Alaska. 

Requests  were  made  that  the 
Secretary  be  limited  in  the  time  taken  to 
review  proposed  constitutional  actions 
and  to  authorize  elections.  This  request 
was  carefully  considered.  The  Secretary, 
however,  because  of  staffing  problems 
and  shifting  priorities,  can  not  agree  to 
rigid  deadlines  in  these  matters. 
However,  the  Secretary  will  attempt  to 
expedite  constitutional  review  and 
responses  to  election  requests. 

Finally,  due  to  the  likelihood  that  a 
more  meaningful  ballot  would  be  cast, 
the  rule  now  allows  interpreters  to 
accompany  voters  into  the  voting  booth 
when  the  voter  so  requests. 

The  definitions  are  an  integral  part  of 
the  regulations  and  should  be  carefully 
read  as  such. 
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The  principal  author  of  this  document 
is  Leslie  N.  Gay,  jr.,  of  the  Division  of 
Tribal  Govemmefit  Services,  Bureau  of 
Indian  Affairs.     | 

The  Departmeilt  of  the  Interior  has 
determined  that  tjiis  document  is  not  a 
significant  rule  add  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  ^3  CFR  Part  14. 

Part  52  of  Subchapter  G  of  Chapter  1 
of  Title  25  of  the  ( :ode  of  Federal 
Regulations  is  re\  ised  to  read  as 
follows: 


PART  52— TRIBi 
UNDER  A  FEDEI 


REORQANIZATION 
{L  STATUTE 


Sec. 
5Z.\ 
52.2 
52.3 
52.4 


Definitions. 
Purpose  and  icope. 
Group  eligibility. 

Assistance  frt)m  the  Department  of  the 
Interior.  J 

52.5  Request  to  cajl  election. 

52.6  Entitlement  t(4  vote. 

52.7  Adoption,  ratification  or  revocation  by 
majority  vote.   I 

52.8  Election  Boar^. 

52.9  Voting  Distrids. 

52.10  District  Election  Boards. 

52.11  Registration. 

52.12  Voting  list,    i 

52.13  Eligibility  disputes. 

52.14  Election  notites. 

52.15  Opening  and|  closing  of  polls. 

52.16  Interpreters. 

52.17  Electioneeriilg. 

52.18  Manner  of  vi)ling. 

52.19  Absentee  Voting. 

52.20  Ballots.  | 

52.21  Counting  of  ballots. 

52.22  Contesting  of  election  results. 

52.23  Posting  and  oertifying  election  results. 

52.24  Approval.  di|approval  or  rejection 


action. 


..i 


Authority:  25  U.S.C.  473a.  476.  477,  and  503. 

§  5Z1    DtflnWons. 

As  used  in  this  part:  (a)  "Adult 
Indian"  means  any  Indian  as  defined  in 
paragraph  (i)  of  this  section  who  has 
attained  the  age  df  18  years. 

(b)  "Amendmer  t"  means  any 
modiHcation,  change,  or  total  revision  of 
a  constitution  or  qharter. 

(c)  "Authorizing  Officer"  means  the 
Bureau  of  Indian  ,  Vffairs  official  having 
authority  to  authorize  the  calling  of  a 
Secretarial  electicn. 

(d)  "Cast  ballot '  means  an  official 
in  the  proper  manner 
by  a  duly  registered 
:ast  by  duly  pacing  it 

in  the  ballot  box  (ir,  in  the  case  of 
absentee  voting,  when  the  ballot  is  duly 
received  through   he  mail  by  the  election 
board. 

(e)  "Charter"  mieans  the  charter  of 
incorporation  the  Secretary  may  issue  to 
a  reorganized  tribe  pursuant  to  Federal 
Statute. 


ballot  that  is  cast 
at  the  proper  time 
voter.  A -ballot  is 


[f]  "Commissioner"  means  the 
Commissioner  of  Indian  Affairs  or  his/ 
her  authorized  representative. 

(g)  "Constitution"  or  "Constitution 
and  Bylaws"  means  the  written 
organizational  framework  of  any  tribe 
reorganized  pursuant  to  a  Federal 
Statute  for  the  exercise  of  govermnental 
powers. 

(h)  "Federal  Statute"  means  one  of  the 
following:  (1)  the  Act  of  )une  18, 1834.  48 
Stat.  984,  as  amended  (Indian 
Reorganization  Act):  (2)  the  Act  of  June 
26. 1936,  49  Stat.  1967  (Oklahoma  Indian 
Welfare  Act):  or  (3)  the  Act  of  May  1. 
1936,  49  Stat.  1250  (Alaska  Native 
Reorganization  Act). 

(i)  "Indian"  means:  (1)  all  persons  who 
are  members  of  those  tribes  listed  or 
eligible  to  be  listed  in  the  Federal 
Register  pursuant  to  25  CFR  54.6(b)  as 
recognized  by  and  receiving  services 
from  the  Bureau  of  Indian  Affairs: 
provided,  that  the  tribes  have  not  voted 
to  exclude  themselves  from  the  Act  of 
June  18. 1934, 43  Stat.  984.  as  amended: 
and  (2)  any  person  not  a  member  of  one 
of  the  listed  or  eligible  to  be  listed  tribes 
who  possesses  at  least  one-half  degree 
of  Indian  blood. 

(j)  "Invalid  ballot"  means  an  o^icial 
cast  ballot  discovered  at  the  time  the 
votes  are  counted  which  does  not 
comply  with  the  requirements  for  voting 
or  is  not  an  official  ballot.  An  invalid 
ballot  is  not  to  be  counted  for 
determining  the  number  of  cast  ballots. 

(k)  "Member"  means  any  Indian  who 
is  duly  enrolled  in  a  tribe  who  meets  a 
tribe's  written  criteria  for  membership 
or  who  is  recognized  as  belonging  to  a 
tribe  by  the  local  Indians  comprising  the 
tribe. 

(1)  "Mutilated  ballot"  means  an 
official  ballot  that  has  been  damaged  to 
the  extent  that  it  is  not  possible  to 
determine  the  choice  the  voter  intended 
to  make.  There  are  two  kinds  of 
mutilated  official  ballots:  (1)  A  ballot 
that  is  mutilated  and  not  cast.  In  this 
case,  the  mutilated  ballot  may  be 
exchanged  for  a  new  one.  If  the  need 
arises  to  exchange  a  mutilated  absentee 
ballot,  no  additional  time  will  be 
provided  for  the  new  ballot  to  be 
received  by  the  election  board. 

(2)  A  ballot  that  is  mutilated  and  cast. 
A  mutilated  cast  ballot  is  to  be  counted 
in  the  same  manner  as  a  spoiled  cast 
ballot. 

(m)  "Officer  in  Charge"  means  the 
Superintendent,  Administrative  Officer, 
or  other  official  of  the  local  unit  of  the 
Bureau  of  Indian  Affairs  (or  a  Bureau 
employee  that  such  person  might 
designate)  having  administrative 
jurisdiction  over  a  tribe. 

(n)  "Official  ballot"  means  a  ballot 
prepared  by  the  Bureau  of  Indian  Affairs 


for  use  in  an  election  pursuant  to  this 
part.  It  is  possible  that  an  official  ballot 
may  be  found  to  be  either  spoiled  or 
mutilated  at  the  time  the  votes  are 
counted. 

(o)  "Registration"  means  the  act 
whereby  persons,  who  are  eligible  to 
vote,  become  entitled  or  qualifled  to  cast 
ballots  by  having  their  names  placed  on 
the  list  of  persons  who  will  be  permitted 
to  vote. 

(p)  "Reorganized  tribe"  means  a  tribe 
whose  members  have  adopted  a 
constitution  pursuant  to  a  Federal 
SUtute. 

(q)  "Reservation"  means  any  area 
established  by  treaty,  Congressional 
Act.  Executive  Order,  or  otherwise  for 
the  use  or  occupancy  of  Indians. 

(r)  "Revocation"  means  that  act 
whereby  the  adult  members  of  a  tribe 
vote  to  abandon  their  constitutional 
form  of  government  as  opposed  to  their 
voting  to  amend  or  totally  revise  it 

(s)  "Secretarial  election"  means  an 
election  held  within  a  tribe  pursuant  to 
regulations  prescribed  by  the  Secretary 
as  authorized  by  Federal  Statute  (as 
distinguished  from  tribal  elections 
which  are  conducted  imder  tribal 
authority.  (See  Cheyenne  River  Sioux 
Tribe  V.  Andrus.  566  F.  2d  1085  (8th  Cir.. 
1977).  ceri.  denied  439  U.S.  820  (1978)). 

(t)  "Secretary"  means  the  Secretary  of 
the  Interior  or  his/her  authorized 
representative. 

(u)  "Spoiled  ballot"  means  an  official 
ballot  that  has  been  marked  in  such  a 
way  that  it  is  not  possible  to  determine 
the  intent  of  the  voter,  a  ballot  that  has 
not  been  marked  at  all,  or  one  that  has 
been  marked  so  as  to  violate  the  secrecy 
of  the  ballot.  There  are  two  kinds  of 
spoiled  official  ballots:  (1)  A  ballot  that 
is  spoiled  and  not  cast.  In  this  case,  the 
spoiled  ballot  may  be  exchanged  for  a 
new  one.  If  the  need  arises  to  exchange 
a  spoiled  absentee  ballot,  no  additional 
time  will  be  provided  for  the  new  ballot 
to  be  received  by  the  election  board. 

(2)  A  ballot  that  is  spoiled  and  cast.  A 
spoiled  cast  ballot  is  to  be  counted  in 
tabulating  the  total  votes  cast  in 
conjunction  with  determining  whether 
the  required  percentage  of  the  qualified 
voters  has  participated  in  the  election. 

(v)  "Tribal  government"  means  that 
entity  established  pursuant  to  a  tribal 
constitution  as  empowered  to  speak  for 
the  tribe  or  in  the  absence  thereof  any 
group  or  individual  that  is  recognized  by 
the  tribal  members  as  empowered  to 
speak  for  the  tribe. 

(w)  "Tribe"  means:  (1)  any  Indian 
entity  that  has  not  voted  to  exclude 
itself  from  the  Indian  Reorganization 
Act  and  is  included,  or  is  eligible  to  be 
included,  among  those  tribes,  bands, 
pueblos,  groups,  communities,  or  Alaska 
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Native  entities  listed  in  the  Federal 
Register  pursuant  to  {  54.6(b)  of  this 
Chapter  as  recognized  and  receiving 
Services  from  the  Bureau  of  Indian 
Affairs;  and  (2)  any  group  of  Indians 
Whose  members  each  have  at  least  one- 
half  degree  of  Indian  blood  for  whom  a 
reservation  is  established  and  who  each 
Inside  on  that  reservation.  Such  tribes 
ntay  consist  of  any  consolidation  of  one 
Or  more  tribes  or  parts  of  tribes, 
(x)  "Voting  district"  means  a 
geographical  area  established  to 
facilitate  a  tribal  election  process. 


1 6U    Purpoee  and  eoope. 

(a)  The  purpose  of  this  part  is  to 
provide  uniformity  and  order  in:  (1) 
Hplding  Secretarial  elections  for  voting 
On  proposed  constitutions  when  tribes 
Wish  to  reorganize, 

(2)  Adopting  constitutional 
amendments, 

(3)  Ratifying  and  amending  charters, 

(4)  Revoking  constitutions,  and 

(5)  Facilitating  the  calling  of  such 
elections  by  the  Secretary  under 
provisions  of  a  Federal  Statute. 

(b)  This  part  may  also  be  used  as  a 
guideline  by  tribes  wishing  to  hold 
constitutional  elections  that  are  not  held 
pursuant  to  a  Federal  Statute. 

(c)  Where  a  discrepency  might  appear 
to  exist  between  these  regulations  and  a 
specinc  requirement  of  the  statute 
governing  the  reorganization  of  a  tribe 
or  ratification  and  amendment  of 
charters,  the  regulations  shall  be 
interpreted  to  conform  with  the  statute. 

(d)  As  much  as  possible.  Secretarial 
elections  shall  be  scheduled  so  as  to 
avoid  their  being  held  at  the  same  time 
as  tribal  elections  in  order  to  avoid  the 
confusion  that  results  from  different 
requirements  for  each  kind  of  election. 

SS2.3    Group  eNgibiny. 

(a)  No  tribe  which  has  voted  to 
exclude  itself  from  the  provisions  of  the 
Indian  Reorganization  Act,  or  is 
otherwise  precluded  by  law,  may  be 
reorganized  under  a  Federal  Statute. 
Tribes  wishing  to  reorganize  or  a 
reorganized  tribe  seeking  to  amend  its 
constitution  and  bylaws  or  wishing  to 
vote  to  revoke  such  document  shall  do 
so  under  the  regulations  in  this  part. 

[b]  Charters  issued  to  reorganized 
tribes  shall  be  ratified  or  amended 
under  the  regulations  in  this  part. 

tlii  Interior. 


AeelsUnce  from  ttie  Pepitiiieiit  of 


Representatives  of  the  Department  of 
the  Interior  will  cooperate  with  and 
omr  advice  and  assistance  (including 
t^  proposing  of  amendments),  to  any 
tt  « in  drafting  a  constitution  and 
b  aws,  an  amendment  a  charter  or 


charter  amendment,  or  in  revocation  of 
constitutions.  Any  payments  that  might 
be  necessary  to  non-Bureau  staff 
assisting  in  the  conduct  of  the  election 
shall  be  made  from  tribal  funds. 

{82^    Reqtieet  to  caa  eleetion. 

(a)  The  Secretary  shall  authorize  the 
calling  of  an  election  to  adopt  a 
constitution  and  bylaws  or  to  revoke  a 
constitution  and  bylaws,  upon  a  request 
from  the  tribal  government. 

(b)  The  Secretary  shall  authorize  the 
calling  of  an  election  to  adopt  a 
constitution  and  bylaws  pursuant  to  a 
Federal  Statute  upon  receipt  of  a 
petition  bearing  the  signatures  of  at 
least  60  percent  of  the  tribe's  adult 
members. 

(c)  The  Secretary  shall  authorize  the 
calling  of  an  election  to  ratify  a  charter 
at  the  time  the  charter  is  issued,  but  he/ 
she  may  issue  a  charter  to  a  reservation- 
based  tribe  only  upon  petition  by  at 
least  one-third  of  the  adult  members  of 
the  tribe.  No  ratification,  however,  shall 
be  valid  unless  the  tribe  has  a 
constitution  adopted  and  approved 
pursuant  to  the  relevant  Federal  Statute. 

(d)  The  Secretary  shall  authorize  the 
calling  of  an  election  on  the  adoption  of 
amendments  to  a  constitution  and 
bylaws  or  a  charter  when  requested 
pursuant  to  the  amendment  article  of 
those  documents.  The  election  shall  be 
conducted  as  prescribed  in  this  part 
unless  the  amendment  article  of  the 
constitution  and  bylaws  or  the  charter 
provides  otherwise,  in  which  case  the 
provisions  of  those  documents  shall  rule 
where  applicable. 

(e)  If  the  amendment  provisions  of  a 
tribal  constitution  or  charter  have 
become  outdated  and  amendment  can 
not  be  eff^ected  pursuant  to  them,  the 
Secretary  may  authorize  an  election 
under  this  part  to  amend  the  documents 
when  the  recognized  tribal  government 
so  requests. 

(f)  Any  authorization  not  acted  upon 
within  90  days  (tribes  in  Alaska  shall  be 
granted  120  days)  from  the  date  of 
issuance  will  be  considered  void. 
Notiflcation  of  the  election  date  as 
provided  for  in  \  52.14  shall  constitute 
the  action  envisioned  in  this  section. 
Extension  of  an  authorization  may  be 
granted  upon  a  valid  and  reasonable 
request  from  the  election  board.  Copies 
of  authorizations  shall  be  furnished  the 
requesting  tribe  or  petitioners. 

(g)  In  those  instances  where 
conflicting  proposals  to  amend  a  single 
constitutional  or  charter  provision  are 
submitted,  that  proposal  first  received 
by  the  officer  in  charge,  if  found  valid, 
shall  be  placed  before  the  voters  before 
any  consideration  is  given  other 
proposals.  Other  proposab  shall  be 


considered  in  order  of  their  receipt: 
provided,  they  are  resubmitted  following 
flnal  action  on  the  initial  submission. 
This  procedure  shall  also  apply  in  those 
instances  where  new  or  revised 
constitutions  are  at  issue. 

1 52^    Entttienient  to  vote. 

(a)  If  the  group  is  a  tribe,  or  tribes,  of  a 
reservation  and  is  acting  to  effect 
reorganization  under  a  Federal  Statute 
for  the  first  time:  (1)  Any  duly  registered 
adult  member  regardless  of  residence 
shall  be  entitled  to  vote  on  the  adoption 
of  a  constitution  and  bylaws. 

(2)  Duly  registered  adult  nonresident 
members  and  ill  or  physically  disabled 
registered  adult  resident  members  may 
vote  by  absentee  ballot  (see  (  52.19). 

(b)  If  the  group  is  composed  of  the 
adult  Indian  residents  of  a  reservation: 
(1)  Any  adult  duly  registered  member 
physically  residing  on  the  reservation 
shall  be  entitled  to  vote. 

(2)  Absentee  voting  shall  be  permitted 
only  for  duly  registered  residents 
temporarily  absent  from  the  reservation, 
ill,  or  physically  disabled. 

(c)  If  the  group  is  a  tribe,  or  tribes, 
without  a  reservation  as  defined  in  this 
part,  any  duly  registered  member  shall 
be  entitled  to  vote  on  the  adoption  of  a 
constitution  and  bylaws  by  either 
arriving  at  a  polling  place  or  by 
requesting,  properly  completing,  and 
timely  casting  an  absentee  ballot  as 
determined  by  the  election  board 
pursuant  to  the  relevant  Federal  Statute: 
provided,  that  outside  of  Alaska  and 
Oklahoma,  a  reservation  shall  be 
established  for  the  tribe  before  it 
becomes  entitled  to  vote  on  the  adoption 
of  a  constitution. 

(d)  For  a  reorganized  tribe  to  amend 
its  constitution  and  bylaws,  only 
members  who  have  duly  registered  shall 
be  entitled  to  vote:  provided,  that 
registration  is  open  to  the  same  class  of 
voters  that  was  entitled  to  vote  in  the 
Secretarial  election  that  effected  its 
reorganization,  unless  the  amendment 
article  of  the  existing  constitution 
provides  otherwise. 

(e)  For  a  reorganized  tribe  to  revoke 
its  constitution  and  bylaws,  only 
members  who  have  duly  registered  shall 
be  entitled  to  vote:  provided,  that 
registration  is  open  to  the  same  class  of 
voters  as  was  entitled  to  vote  in  the 
Secretarial  election  that  effected  its 
reorganization,  unless  the  amendment 
article  of  the  existing  constitution 
provides  otherwise. 

(f)  For  a  reorganized  tribe  to  ratify  a 
charter  or  to  adopt  a  charter 
amendment  any  adult  member  who  has 
duly  registered  shall  be  entitled  to  vote, 
provided  that  if  the  tribe  is  of  a 
reservation,  only  duly  regblered 
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members  physica 
reservation  shall 


ly  residing  on  the 
)e  entitled  to  vote. 


§  52.7    Adoption,  r^tiflcatkm,  or  revocation 
by  nuijority  vote. 

Except  as  it  mal  be  further  hmited  by 
this  part,  a  contitntion  and  bylaws, 
amendments  thereto,  or  charter  and 
charter  amendments  shall  be  considered 
adopted,  ratified,  or  revoked  if  a 
majority  of  those  actually  voting  are  in 
favor  of  adoption,  ratification,  or 
revocation.  The  tdtal  vote  cast,  however, 
must  be  at  least  311  percent  of  those 
entitled  to  vote,  unless,  with  regard  to 
amendments,  the  Constitution  provides 
otherwise.  The  naines  of  persons 
appearing  on  the  fegistration  list  who 
have  not  reached  eighteen  years  of  age 
by  the  date  of  the  lelection,  shall  be 
removed  from  thejlist  of  registered 
voters  when  detertnining  whether  the 
required  percentage  of  participation  has 
been  achieved.  Ur  less  the  existing 
constitution  or  chi  irter  provides 
otherwise,  none  of  the  actions  cited  in 
this  section  shall  l^ecome  effective  until 
they  are  approved!  by  the  Secretary.  The 
validity  of  any  charter  ratification  shall 
be  dependent  upon  the  tribe  first  having 
reorganized.  Duly  ratified  charters  shall 
be  revoked  or  sunjendered  only  by  Act 
of  Congress.  I 

9  52.9    ElMrtlon  Bo|rd. 

(a)  There  shall  be  an  election  board 
consisting  of  the  officer  in  charge  acting 
as  chairman  and  at  least  two 
representatives  of  the  tribal  governing 
body  or  an  authorized  representative 
committee.  Where  such  persons  may  be 
unwilling  or  unabls  to  serve,  the 
chairman  shall  sel  ict  at  least  two  adult 
members  of  the  tri  }e  to  serve.  In 
addition,  the  offic(  r  in  charge  may 
appoint  an  interprster  and  as  many 
clerks  and  poll  wa  Ichers  as  he/she 
deems  necessary,  put  they  shall  not  be 
members  of  the  be  ard. 

(b)  It  shall  be  th  s  duty  of  the  board  to 
conduct  elections  n  compliance  with 
the  procedures  described  in  this  part 
and  in  particular:  h)  to  see  that  the 
name  of  each  perssn  offering  to  vote  is 
on  the  official  list  )f  registered  voters; 
(2)  to  keep  the  bal  ot  boxes  locked  at  all 
times  except  wher  ballots  are  being 
counted;  (3)  to  see  that  ballots  are  cast 
only  by  registered  voters  and  that  the 
voting  list  is  checli  ed  to  indicate  this;  (4) 
to  begin  to  count  tre  regularly  cast 
ballots  immediately  after  the  close  of 
the  polls  and  then  the  absentee  ballots. 


pursuant  to  S  52.21 
certify  the  electior 


the  following  to  th  >  officer  in  charge:  (i) 
the  ballots  (in  mar  ced  and  locked 
boxes);  (ii)  all  unuiied  ballots;  and  (iii) 
the  completed  Cer  ificate  of  Results  of 


(5)  to  post  and 
returns;  (6)  to  return 


Election.  The  o^cer  in  charge  shall 
retain  the  ballots  and  other  material 
among  official  records  for  at  least  one 
year.  At  the  end  of  one  year,  the  officer 
in  charge  shall  forward  the  contents  of 
the  bo^es  and  other  related  material  to 
the  appropriate  Federal  Records  Center. 

952.9  Voting  districts. 

If;  (a)  voting  districts  have  not  already 
been  designated  for  tribal  elections  in 
the  tribal  constitution  or  by  tribal 
election  ordinance  or  resolution;  and  (b) 
in  the  election  board's  judgment  voting 
districts  are  needed,  the  board  shall 
establish  them  and  designate  a  polling 
place  for  each  district.  Where  a 
reservation  exists,  no  voting  district  may 
be  established  beyond  its  boundaries. 

952.10  District  Election  Boards. 

(a)  Where  voting  districts  have  been 
established  by  the  tribal  constitution, 
ordinance,  resolution,  or  by  the  election 
board,  the  election  board  shall  appoint 
district  election  boards  for  each  district, 
which  shall  have  the  duties  prescribed 
above  for  the  election  board  except  that 
they  shall  return  to  the  election  board: 
(1)  the  ballots  (in  marked  and  locked 
boxes),  (2)  all  unused  ballots,  and  (3) 
their  certifications  of  the  district  election 
results  on  the  certiflcation  forms 
prescribed  by  the  election  board. 

(b)  The  board  will  compile  the 
election  results  for  the  entire  reservation 
and  transmit  them  together  with  the 
aforementioned  ballots  and  ballot  boxes 
to  the  officer  in  charge. 

952.11  Registration. 

(a)  Only  registered  voters  will  be 
entitled  to  vote,  and  all  determinations 
of  the  sufficiency  of  the  number  of 
ballots  cast  will  be  based  upon  the 
number  of  registered  voters.  The 
election  board,  upon  receipt  of 
authorization  to  conduct  an  election, 
shall  notify  by  regular  mail  all  adult 
members  of  the  tribe,  who  to  its 
knowledge  are  eligible  to  vote  pursuant 
to  9  52.6,  of  the  need  to  register  if  they 
intend  to  vote.  Any  tribal  member  who, 
to  the  election  board's  knowledge,  will 
become  18  years  of  age  within  150  days 
(180  days  for  Alaska  tribes)  from  the 
date  of  authorization  and  who  is 
otherwise  eligible  to  vote  shall  also  be 
notified  and  shall  be  eligible  to  register; 
provided  that  such  a  person  shall  not  be 
entitled  to  vote  if  election  day  falls 
before  the  individual's  18th  birthday. 
This  notice  shall  be  sent  to  an 
individual's  last  known  address  as  it 
appears  on  the  records  of  the  local  unit 
of  the  Bureau  of  Indian  Affairs  having 
jurisdiction.  Each  notice  addressed  to  a 
tribal  member  not  residing  on  the 
reservation  shall  be  accompanied  by  a 


preaddressed  registration  form  which 
provides  space  for  at  least:  (1)  the  name 
and  address  of  the  person  desiring  to 
register;  and  (2)  a  statement  attesting 
that  the  individual  is  a  tribal  member 
and  is  18  years  of  age  or  over,  or  will  be 
within  150  days  (180  days  for  Alaska 
tribes]  from  the  date  of  authorization. 
Members  who  qualify  as  absentee 
voters  and  wish  to  cast  an  absentee 
ballot  must  complete  and  return  the 
registration  form  before  or  in 
conjunction  with  requesting  an  absentee 
ballot  in  su^icient  time  to  permit 
compliance  with  §  52.12. 

(b)  The  following  records  shall  be  kept 
for  all  notices:  (1)  names  and  addresses 
of  persons  to  whom  notices  are  mailed: 
(2)  date  of  mailing;  and  (3)  a  copy  of 
each  return  registration  request 
(including  from  whom  received  and  date 
and  time  of  receipt).  Tribal  members 
living  on  the  reservation  who  desire  to 
vote  must  register  with  the  election 
board  in  the  manner  it  determines  in 
time  to  permit  compliance  with  9  52.12. 
Registration  procedures  for  such  Indians 
shall  be  included  in  the  notice  of  the 
need  to  register  to  resident  members. 

952.12    Voting  list 

The  election  board  shall  compile  in 
alphabetical  order  an  official  list  of 
registered  voters  arranged  by  voting 
districts,  if  any.  This  list  shall  designate, 
where  applicable,  those  who  have 
requested  an  absentee  ballot  and  the 
members  of  the  tribe  who  are  or  will 
have  attained  the  age  of  18  years  within 
150  days  (180  days  for  Alaska  tribes) 
from  the  date  an  election  is  authorized 
and  who  have  duly  registered  to  vote.  A 
copy  of  this  list  shall  be  supplied  to  any 
district  election  board  and  shall  be 
posted  at  the  headquarters  of  the  local     . 
administrative  unit  of  the  Bureau  of 
Indian  Affairs,  the  tribal  headquarters, 
and  at  various  other  public  places 
designated  by  the  election  board  at  least 
20  days  prior  to  the  election. 

9  52.13    EligibiUty  disputes. 

The  election  board  shall  determine  the 
eligibility  of  any  written  claim  to  vote 
presented  to  it  by  one  whose  name  does 
not  appear  on  the  official  list  of 
registered  voters  as  well  as  any  written 
challenge  of  the  right  to  vote  of  anyone 
whose  name  is  on  the  list.  Its  decision 
shall  be  final.  It  shall  rule  on  all  claims 
no  later  than  ten  days  before  the 
election.  Any  claim  not  presented  at 
least  ten  days  before  the  election  shall 
be  disallowed.  Nonresident  claimants 
successfully  appealing  omission  from 
the  list  shall  immediately  be  furnished 
an  absentee  ballot.  Omission  of  names 
from  the  voters  list  due  to  late 
registration,  if  notification  (pursuant  to 
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§  52.14]  has  been  timely  mailed,  shall 
not  be  considered  grounds  for  challenge. 

^52.14    ElMtion  noticM. 

TT  Not  less  than  30  nor  more  than  60 
Jiays  notice  shall  be  given  of  the  date  of 
Mie  election.  Such  notice  shall  include 
"^e  location  of  where  the  results  will  be 
?<$08ted.  The  notice  shall  also  advise  that 
-lersons  must  register  if  they  intend  to 
^ote.  The  election  board  shall  determine 
^  Vhether  the  notice  will  be  given  by 
;;  elevision,  radio,  newspaper,  poster,  or 
i  ^bail,  or  by  more  than  one  of  these 
methods  and  whether  in  an  Indian 
language  in  addition  to  English.  A  copy 
of  any  written  election  notice  may  be 
mailed  to  each  registered  voter  and  shall 
be-posted  at  the  local  administrative 
unit  of  the  Bureau  of  Indian  Affairs  and 
elsewhere  as  directed  by  the  election 
board.  At  any  time  after  receiving 
Secretarial  authorization  to  hold  the 
election,  the  board  shall  make  available 
to  the  adult  members  of  the  tribe  the 
text  of  any  amendment  or  proposed 
constitution  and  bylaws,  amendment 
thereto,  charter,  or  charter  amendment. 
The  election  board  may  determine  the 
manner  and  timing  of  the  distribution. 
However,  the  text  shall  be  posted  at 
least  within  the  local  administrative  unit 
of  the  Bureau  and  the  tribal 
headquarters  within  two  days  following 
the  giving  of  notice  of  the  election  date 
by  the  election  board. 

S  52.15    Opening  and  dosing  of  polls. 

If  polling  places  are  established,  the 
polls  shall  remain  open  from  8  a.m.  to  7 
p.m..  local  time,  unless  different  hours 
are  set  by  the  election  board  and  the 
voters  are  informed  of  this  in  the 
election  notice. 

i  52.16    Intsrprsttrs. 

Interpreters,  where  needed,  may  be 
provided  to  explain  the  manner  of 
voting  to  any  voter  who  asks  for 
instructions;  provided,  that  all 
reasonable  precautions  are  taken  to 
,,  ensure  that  the  interpreter  does  not 
influence  the  voter  in  casting  the  ballot, 
dijnie  interpreter  may  accompany  the 
'  roter  into  the  booth  upon  the  letter's 
"equest. 

(52.17    ElsctionMrlng. 

There  shall  be  no  electioneering 
during  voting  hours  within  50  feet  of  any 
.  Voting  place.  Sample  ballots  will  be 
l>ermitted  in  the  voting  booth. 

8  52. 18    Mannw  of  voting. 

(a)  Registered  voters  may  vote  by 
Arriving  at  the  appropriate  polling  place 
Within  the  prescribed  voting  hours 
telling  officials  their  names  and 
addresses,  signing  their  signature  or 
ihark  on  the  voting  list,  and  by  marking 


and  placing  in  the  ballot  box  the  ballots 
which  will  be  handed  to  them.  Voting 
shall  be  by  secret  ballot. 

(b)  Voting  may  take  place  at  the  same 
time  regarding  the  adoption  of  a 
constitution,  the  ratification  of  a  charter, 
or  the  amendment  of  such  documents; 
provided,  that  entitlement  to  vote  for  the 
proposal  is  consistent  with  S  52.6  of  this 
part  and.  provided  further,  that  no 
charter  shall  be  considered  ratified  if  the 
proposed  constitution  is  not  adopted 
and  approved. 

(c)  The  election  board  may  choose  not 
to  use  polling  places  and  provide  for  the 
issuance  and  receipt  of  ballots  entirely 
through  the  the  United  States  Postal 
Service.  In  that  event,  the  election  board 
shall  use  the  appropriate  procedures  set 
forth  in  this  part  relating  to  absentee 
balloting. 

9  52. 1 9    Abssntss  voting. 

(a)  Nonresident  members  who  have 
registered  may  vote  by  absentee  ballot 
except  as  prohibited  by  §  52.6.  Also, 
whenever,  due  to  temporary  absence 
from  the  reservation,  illness,  or  physical 
disability,  a  registered  and  otherwise 
eligible  voter  is  not  able  to  vote  at  the 
polls  and  notifies  the  election  board,  the 
voter  shall  be  entitled  to  vote  by 
absentee  ballot.  Upon  his  or  her  request, 
the  election  board  shall  give  or  mail 
absentee  ballots  to  registered  voters 
who  may  be  entitled  to  receive  them 
pursuant  to  §  52.6.  At  the  same  time, 
such  voters  will  also  be  provided  a  copy 
of  the  proposal  to  be  voted  upon  when 
the  full  text  does  not  appear  on  the 
ballot.  Appropriate  records  shall  be  kept 
of  those  from  whom  requests  are 
received  and  the  date  they  were 
received.  The  election  board  shall  allow 
an  absentee  voter  no  less  than  ten  days 
from  the  mailing  out  of  an  absentee 
ballot  to  receive  and  return  the  ballot. 
This  period  shall  not  be  afforded 
absentee  voters  desiring  to  exchange  a 
mutilated  or  spoiled  ballot  less  than  ten 
days  before  the  election  date.  While 
requests  for  absentee  ballots  received 
less  than  ten  days  before  an  election 
will  be  promptly  honored,  no  absentee 
ballot  will  be  counted  if  received  later 
than  either  the  close  of  the  polls  or  after 
some  other  deadline  established  by  the 
election  board.  The  election  board  shall 
furnish  election  officials  the  names  of 
individuals  who  have  been  given  or  had 
mailed  to  them  an  absentee  ballot. 

(b)  Accompanying  the  absentee  ballot 
shall  be:  (1)  an  inner  envelope  bearing 
on  the  outside,  the  words  "Absentee 
Ballot,"  (2)  instructions  for  completion  of 
the  absentee  ballot.  (3)  a  copy  of  the 
proposed  amendment,  and  (4)  a 
preaddressed  outer  envelope,  imprinted 
on  the  back  with  a  certificate  as  follows: 


I,  (name  of  voter),  hereby  certify  that  I 
am  a  qualified  voter  of  the  (name)  Tribe 
of  Indians:  that  I  will  be  18  years  of  age 
or  over  at  the  election  date  and  am 
entitled  to  vote  in  the  election  to  be  held 
on  (date  of  election);  and  that  I  cannot 
appear  at  the  polling  place  on  the 
reservation  on  the  date  of  the  election 
because  (indicate  one  of  the  following 
reasons):  I  am  a  non  resident  voter  Q  or 
I  expect  to  be  temporarily  absent  from 
the  reservation  O:  or  because  of  illness 
Q  or  physical  disability  Q  or  because 
no  polling  place  has  been  established  Q 
I  further  certify  that  I  marked  the 
enclosed  ballot  in  secret. 

Signed:  (voter's  signature). 

(c)  The  absentee  voter  shall  marie  the 
ballot  and  the  ballot  shall  th^n  be  folded 
so  as  to  conceal  the  marking  and  be 
placed  in  the  envelope  marked 
"Absentee  Ballot"  and  the  envelope 
sealed.  The  voter  shall  then  place  the 
sealed  envelope  marked  "Absentee 
Ballot"  in  the  outer  envelope,  seal  it  and 
complete  the  certificate  and  mail  it.  The 
preaddressed  outer  envelope  shall  be 
directed  to  the  election  board  at  the 
reservation.  Absentee  ballots  must  be 
received  by  the  election  board  not  later 
than  the  close  of  the  polls  or  as 
otherwise  directed  by  the  election 
board. 

(d)  The  election  board  shall  make  and 
keep  a  record  of  ballots  mailed,  to 
whom  mailed,  the  date  of  mailing,  the 
address  on  the  envelope,  the  date  of  the 
return  of  the  ballot,  and  from  whom 
received.  After  duly  recording  the 
receipt  date  of  absentee  ballots  received 
on  time,  representatives  of  the  election 
board  shall  open  the  outer  envelopes, 
secure  them  and  place  the  unmarked 
inner  envelopes  containing  the  ballots  in 
a  separate  box  reserved  for  that 
purpose.  After  all  other  ballots  have 
been  counted,  the  absentee  ballots  shall 
be  counted  immediately  and  included  in 
the  results  of  the  election. 

952^    Ballots. 

(a)  Ballots  are  to  be  prepared  cleariy 
and  simply  so  that  it  is  easy  for  the 
voters  to  indicate  a  choice  between  no 
more  than  two  alternatives.  For 
example,  if  a  tribal  council  or  the 
petitioners  propose  to  reduce  the  one- 
half  degree  blood  quantum  required  to 
qualify  for  membership  but  want  the 
voters  to  decide  whether  it  should  be 
one-fourth  or  one-eight  it  would  not  be 
appropriate  to  put  those  two 
alternatives  on  the  ballot.  Doing  so, 
would  deny  the  voters  an  opportunity  to 
vote  for  keeping  the  one-half  degree 
blood  quantum.  Neither  would  it  be 
appropriate  to  include  all  three  blood 
quantum  alternatives.  Rather,  those 
proposing  the  change  should  decide 
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which  blood  quartum  is  to  be  submitted 
to  the  voters.  The  ballot  in  the 
Secretarial  election  would  then  give  the 
electors  the  choic^  of  marking  either 
"yes"  or  "no."  A  tote  against  the 
proposed  change  would  be  in  favor  of 
keeping  the  one-hpl^  degree  blood 
quantum  in  the  eMample. 

(b)  In  preparing!  ballots  for  proposed 
amendments,  cari  should  be  taken  to 
ensure  that:  (1]  E^ch  proposed 
amendment  addresses  only  a  single 
question.  | 

(2)  If  a  propose^  amendment  conflicts 
with  other  provisibns  of  the  document 
being  amended,  the  ballot  shall  be 
prepared  so  that  the  question  includes 
all  changes  in  thoiie  other  directly 
related  provisions  in  order  to  avoid 
contradictions  wii  hin  the  document. 

(3)  When  more  than  one  amendment 
is  being  submitted  to  the  voters  at  a 
given  election,  thd  proposals  shall  be 
identified  with  alphabetical 
designations  rather  than  numerical.  The 
first  of  the  several  proposals  would  be 
labeled  "Proposed  Amendment  A,"  the 
next  would  be  "Pifoposed  Amendment 
B,"  etc.  Those  amendments  that  are 
adopted  and  apprpved  would  then  be 
assigned  consecutive  numbers  to  follow 
those  assigned  any  earlier  amendments 
that  may  have  bean  make  to  that 
governing  document.  A  statement 
similar  to  the  following  shall  appear  on 
each  of  the  proposed  amendments  and 
shall  be  completed  following  the 
election: 

Having  been  duly  adopted  and 
approved.  Proposed  Amendment  (A.B.C, 
etc.]  is  hereby  designated  as 
Amendment  No.  -*■  to  the  (Constitution, 
Charter,  etc.]  of  tlie  (name  of  tribe) 
Tribe. 

(c)  The  election  board  will  supply  all 
ballots.  Each  ballc  t  shall  be  stamped  in 
red  ink  on  its  face  in  the  same  place: 

omciAL  BALLqr 

(Facsimile  Signature) 
CHAIRMAN.  ELECTION  BOARD 

(d)  Should  any  voter  spoil  or  mutilate 
a  ballot  in  the  course  of  voting  at  a  poll, 
the  voter  shall  destroy  it  in  the  presence 
of  the  election  officials  and  the  election 
ofricials  shall  then  make  note  of  the 
destroyed  ballot  ahd  furnish  the  voter 
with  another  ballot. 

(e)  Any  spoiled  pr  mutilated  absentee 
ballot  may  be  exchanged  for  a  new  one 
by  returning  it  to  me  election  board  with 
a  request  for  anotl  ler.  The  board  shall 

promptly  and  note  the 
dates  of  related  a(  tions.  No  extension  of 
time  will  be  granted  for  receipt  of 
exchanged  ballots  that  might  not  be  cast 
on  time. 


$52.21    Counting  Of  ballots. 

All  duly  cast  ballots  are  to  be 
counted.  Even  though  it  will  not  be 
possible  to  determine  the  intent  of  the 
voter  regarding  spoiled  and  mutilated 
ballots,  they  are  to  be  counted  for 
purposes  of  determining  whether  the 
required  percentage  of  voters  have  cast 
their  ballots  in  the  election.  Invalid 
ballots  shall  not  be  counted  for  purposes 
of  determining  the  required  percentage 
of  votes  cast. 

§52.22    ContMting  Of  atoction  rMults. 

Any  qualified  voter,  within  three  days 
following  the  posting  of  the  results  of  an 
election,  may  challenge  the  election 
results  by  niing  with  the  Secretary 
through  the  ofHcer  in  charge  the  grounds 
for  the  challenge,  together  with 
substantiating  evidence.  If  in  the 
opinion  of  the  Secretary,  the  objections 
are  valid  and  warrant  a  recount  or  new 
election,  the  Secretary  shall  order  a 
recount  or  a  new  election.  The  results  of 
the  recount  or  new  election  shall  be 
final. 

§  52.23    Potting  and  cartffylng  atectlon 
raaults. 

(a)  The  results  of  the  election  shall  be 
posted  in  the  local  Bureau  of  Indian 
Affairs  office,  tribal  headquarters,  and 
at  other  appropriate  public  places 
determined  by  the  election  board. 

(b)  The  election  board  shall  certify  the 
results  of  the  election  on  the  following 
form  and  transmit  them  to  the  local  unit 
of  the  Bureau  of  Indian  Affairs: 

Certificate  of  Results  of  Election 

Pursuant  to  a  Secretarial  election 
authorized  by  the  (title  of  authorizing 
officer)  on  (date),  the  attached 
Constitution  and  Bylaws  (Amendment, 
Charter  or  Charter  Amendment)  of  the 
(name  of  tribe)  was  submitted  to  the 
qualified  voters  of  the  tribe  and  on 
(date),  was  duly  (adopted)  (ratified) 
(rejected)  or  (revoked)  by  a  vote  of 
(number)  for  and  (number)  against  and 
(number)  cast  ballots  found  spoiled  or 
mutilated  in  an  election  in  which  at  least 
30  percent  (or  such  "percentages"  as 
may  be  required  to  amend  according  to 
the  constitution)  of  the  (number) 
members  entitled  to  vote,  cast  their 
ballot  in  accordance  with  (appropriate 
Federal  statute).  Signed:  (By  the 
chairman  of  the  election  board  and 
board  members.)  Date: 


§52.24 
action. 


Approval,  disapproval  or  reiection 


(a)  Action  to  approve  or  disapprove 
constitutional  actions  will  be  taken 
promptly  by  the  authorizing  officer 
following  receipt  of  the  original  text  of 
the  material  voted  upon  and  the  original 


of  the  Certificate  of  Results  of  Election 
from  the  officer  in  charge. 

(1)  When  required  and  granted,  the 
authorizing  officer  shall  furnish  a  tribe 
with  written  approval  of  constitutional 
actions.  In  the  absence  of  an  election 
challenge,  the  approval  shall  be  issued 
promptly  following  the  expiration  of  the 
contest  period.  Copies  of  his/her  written 
approval,  the  Certificate  of  Results  of 
Election,  and  the  text  of  the  material 
voted  upon  shall  be  transmitted  to  the 
Commissioner  of  Indian  Affairs,  18th 
and  C  Streets.  NW..  Washington,  D.C. 
20245. 

(2)  When  a  proposed  constitution  or 
charter  action  is  rejected  by  the  voters, 
the  authorizing  officer  shall  indicate  in 
writing  to  the  tribe  his/her  awareness  of 
the  election  results  and  send  to  the 
Commissioner  of  Indian  Affairs  in 
Washington.  D.C,  copies  of  the 
communication,  the  Certificate  of 
Results  of  Election  and  the  text  of  the 
material  voted  upon. 

(3)  When  the  authorizing  officer 
disapproves  a  constitutional  action,  he/ 
she  shall  in  writing  promptly  notify  the 
tribe  of  the  determination  and  furnish 
the  Commissioner  of  Indian  Affairs  in 
Washington,  D.C.  a  copy  of  the 
communication  along  vith  the 
Certificate  of  Results  of  Election  and  the 
text  of  the  material  voted  upon. 

(b)  Where  Secretarial  approval  of 
proposed  constitutional  and  charter 
actions  is  required  in  conjunction  with 
authorization  of  an  election,  copies  of 
the  formal  approval  shall  immediately 
be  furnished  the  Commissioner  of  Indian 
Affairs  in  Washington,  D.C.  by  the 
authorizing  officer  and  be  followed  in 
accordance  with  paragraph  (a)(1)  of  this 
section  by  copies  of  the  Certificate  of 
the  Results  of  Election  and  the  text  of 
the  material  voted  upon  as  soon  as  it  is 
available. 
WUliam  E.  Hallett. 
Commissioner  of  Indian  Affairs. 

|FK  Doc.  B1-S2a  Filed  1-e-at:  a'4S  ani| 
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25  CFR  Part  53 

Trii>es  Organized  Under  Section  16  of 
ttw  Indian  Reorganization  Act  and 
Other  Organized  Tribe*;  Procedures 
for  Petitioning  To  Effect  Secretarial 
Actions 

December  29, 1980. 

AQENCY:  Bureau  of  Indian  Affairs. 

action:  Final  rule. 

summary:  The  Bureau  amends  Part  53  to 
Subchapter  G.  Chapter  I  of  Title  25  of 
the  Code  of  Federal  Regulations.  The 
purpose  of  these  amendments  is:  (a)  to 
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clarify  what  has  proven  confusing 
language  in  existing  regulations  as  to 
who  can  sign  petitions;  and  (b)  to  extend 
existing  procedures,  previously  limited 
to  requests  for  constitutional  actions,  to 
cover  petitioning  the  Secretary  to  issue  a 
charter  to  a  reorganized  tribe  and  any 
other  action  a  tribal  constitution  or 
charter  may  authorize  the  Secretary  to 
take  upon  receipt  of  a  petition. 

iFFCCnvc  date:  February  6. 1981. 

^OR  nmTHEII  INFORMATION  CONTACT 
>1r.  Robert  Farring.  Division  of  Tribal 

tjvemment  Services.  Branch  of  Tribal 
slations,  Bureau  of  Indian  A^airs,  18th 
id  C  Streets,  N.W..  Washington.  D.C. 


\^M5,  (202)  343-2511. 

^•UPPLCMENTARY  INFORMATION:  The 

^\!uthority  to  issue  rules  and  regulations 
>»  vested  in  the  Secretary  of  the  Interior 
-:-  !)y  5  U.S.C.  301  and  sections  463  and  465 
v<i{  the  Revised  Statutes  (25  U.S.C.  2  and 
]P)).  This  flnal  rule  is  published  in 
t'xercise  of  rulemaking  authority 
ielegated  by  the  Secretary  of  the 
jiterior  to  the  Commissioner  of  Indian 
Affairs  by  230  DM  2. 

Proposed  amendments  to  25  CFR  Part 
53  were  published  in  the  Federal 
Register  on  pages  40349  through  40351 
on  July  10, 1979,  and  comments  were 
invited.  No  significant  substantive 
comments  were  received,  and  the  Hnal 
rule  reflects  the  amendments  proposed. 
The  purpose  of  the  amendments  is: 

(a]  to  clarify  what  has  proven  to  be 
confusing  language  in  existing 
regulations  as  to  who  may  sign  petitions, 
and 

-  (b)  to  extend  existing  procedures, 
previously  limited  to  requests  for 
constitutional  actions,  to  cover 
petitioning  the  Secretary  to  issue  a 
charter  to  a  reorganized  tribe  or  to  take 
any  other  action  a  tribal  constitution  or 
charter  may  authorize  the  Secretary  to 
take  upon  receipt  of  a  petition. 

The  definitions  are  an  integral  part  of 
the  regulations  and  should  be  carefully 
read  as  such. 

The  principal  author  of  this  document 
is  Leslie  N.  Gay.  Jr.,  of  the  Division  of 
Tribal  Government  Services.  Bureau  of 
Indian  Affairs. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Part  53  of  Subchapter  G  of  Chapter  1 
of  Title  25  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 


PART  53— PETITIONING 
PROCEDURES  FOR  TRIBES 
REORGANIZED  UNDER  FEDERAL 
STATUTE  AND  OTHER  ORGANIZED 
TRIBES 

53.1  Definitions. 

53.2  Purpose  and  scope. 

53.3  Applicability  to  tribal  groups. 

43.4  Entitlement  to  petition. 

53.5  Sufficiency  of  a  petition. 

53.6  Petition  format. 

53.7  Notarization  of  petition  lignaturei. 

53.8  Filing  of  petitions. 

53.9  Challenges. 

53.10  Action  on  the  petition. 

53.11  Duration  of  petition. 

Authority:  5  U.S.C.  301.  and  25  U.S.C.  2. 9. 
473a.  476.  4^  and  503. 

§53.1    Definitions. 
As  used  in  this  part: 

(a)  "Area  Director"  means  the 
Director  of  the  Bureau  Area  Office 
having  administrative  jurisdiction  over 
the  petitioners'  tribe. 

(b)  "Bureau"  means  the  Bureau  of 
Indian  Affairs. 

(c)  "Charter"  means  a  charter  of 
incorporation  the  Secretary  may  issue  to 
a  recognized  tribe  pursuant  to  a  Federal 
Statute. 

(d)  "Commissioner"  means  the 
Commissioner  of  Indian  Affairs  or  his/ 
her  authorized  representative. 

(e)  "Constitution"  or  "Constitution 
and  Bylaws"  means  the  written 
organizational  framework  of  any  tribe 
for  the  exercise  of  governmental  powers. 

(f)  "Eligible,  entitled,  or  qualifled 
voter"  means  the  status  achieved  by  a 
tribal  member  who  meets  the 
requirement  of  a  tribal  constitution  or 
election  ordinance  to  vote  in  a  tribal 
election;  provided,  that  where  a  tribe 
has  reorganized  pursuant  to  a  Federal 
Statute,  to  be  an  entitled  or  a  qualified 
voter  for  purposes  of  this  part,  the  tribal 
member  must  be  at  least  18  years  of  age 
and  be  eligible  to  register  for  voting  in  a 
Secretarial  election  (see  Part  52  of  this 
chapter). 

(g)  "Federal  Statute"  means  one  of  the 
following:  (1)  the  Act  of  June  18. 1934.  48 
Stat.  984,  as  amended  (Indian 
Reorganization  Act),  (2)  the  Act  of  June 
26. 1936.  49  Stat.  1967  (Oklahoma  Indian 
Welfare  Act),  or  (3)  the  Act  of  May  1. 
1936.  49  Stat.  1250  (Alaska  Native 
Reorganization  Act). 

(h)  "Local  Bureau  Official"  means  the 
Superintendent,  Field  Representative,  or 
other  line  officer  of  the  Bureau  of  Indian 
Affairs  who  has  local  administrative 
jurisdiction  over  the  tribe  concerned. 

(i)  "Local  Bureau  unit"  means  the 
Bureau  office  having  local 
administrative  jurisdiction  over  the  tribe 
concerned. 


(j)  "Member"  means  any  person  who 
is  duly  enrolled  in  a  tribe,  who  meets  a 
tribe's  written  criteria  for  membership, 
or  is  recognized  as  belonging  to  a  trit>e 
by  the  local  Indians  comprising  that 
tribe. 

(k)  "Organized  tribe"  means  any  tribe 
that  has  adopted  a  constitution  outside 
of  a  Federal  Statute. 

(I)  "Reorganized  tribe"  means  any 
tribe  that  has  adopted  a  constitution 
pursuant  to  a  Federal  Statute. 

(m)  "Secretarial  election"  means  an 
election  held  within  a  tribe  pursuant  to 
regulations  prescribed  by  the  Secretary 
(as  distinguished  from  tribal  elections 
which  are  conducted  under  tribal 
authority  (See  Cheyenne  River  Sioux 
Tribe  v.  Andrus,  566  F.2d  1085  (8th  Cir., 
1977),  cert,  denied  439  U.S.  820  (1978)). 

(n)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his/her  authorized 
representative. 

(o)  "Spokesman  for  the  petitioners" 
means  the  authorized  voter  of  a  tribe 
initiating  a  petition  or  designated  by  the 
initiators  of  a  petition  to  speak  on  their 
behalf. 

(p)  'Tribe"  means  any  Indian  entity 
that  is  listed  or  is  eligible  to  be  listed  in 
the  Federal  Register  pursuant  to 
S  54.6(b)  of  th;  •  chapter  as  recognized 
and  receiving  services  from  the  Bureau 
that  has  adopted  a  constitution 
approved  by  the  Secretary  or  the 
Commissioner. 

S  53.2    Purpose  end  scope. 

The  purpose  of  this  pari  is  to  provide 
uniformity  and  order  in  the  formulation 
and  submission  of  petitions  requesting 
the  Secretary  or  the  Commissioner  to 
call  elections  to  amend  tribal 
constitutions,  to  issue  charters  pursuant 
to  a  Federal  Statute,  and  for  such  other 
purposes  where  constitutions  and 
charters  provide  for  petitioning  to  effect 
action  by  the  Secretary  or 
Commissioner. 

S53J    AppNcabWtytotrttMlgrouvw. 

The  regulations  in  this  part  apply:  (1) 
to  any  tribe  which  provides  in  its 
constitution  for  petitioning  the  Secretary 
or  the  Commissioner  to  call  elections  to 
amend  the  tribal  constitution;  (2)  to  any 
tribe  whose  constitution  or  charter 
provides  for  petitioning  to  effect  any 
other  action  by  the  Secretary  or 
Commissioner  and  (3)  to  those  tribal 
members  at  least  18  years  of  age  who, 
pursuant  to  a  Federal  Statute,  may  tvish 
to  petition  the  Secretary  to  issue  a 
charter  to  their  tribe. 

§53.4    Entitlement  to  petWon. 

All  members  eligible  to  vote  in 
elections  conducted  by  a  tribe  shall  be 
entitled  to  sign  petitions  to  effect  actions 
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by  the  Secretary 

within  the  scope 

where  a  tribe  is 

a  Federal  Statute 

to  register  for  Se(:retarial 

petition. 


or  Commissioner 
of  §  53.2:  provided,  that 
leorganized  pursuant  to 
only  persons  eligible 
elections  may 


§53.5    Sufficicnci  of  a  petition. 

(a)  The  numeri:al  sufficiency  of  any 
petition  submitteo  pursuant  to  this  part 
shall  be  based  uf^on  a  number 
determined  by  thie  local  Bureau  official: 
(IJ  by  consultaticin  with  the  tribal 
governing  body  regarding  the  current 
number  of  tribal  voters:  ot  (2)  for 
reorganized  tribes,  the  number  of 
members  considered  eligible  to  register 
for  a  Secretarial  flection  and  who  are  at 
least  18  years  of  age. 

(b)  The  number  shall  be  made 
available  to  the  spokesman  for  the 
petitioners  upon  request  along  with  a 
cut-off  date  wheij,  for  purposes  of  the 
petition,  no  further  names  will  be  added. 

§53.6    Petition  format 

Petitions  may  oonsist  of  as  many 
pages  as  are  necessary  to  accommodate 
the  signatures  of  ihe  petitioners 
However,  each  steet  of  a  petiticn  must 
set  forth  at  least  k  summary  of  the 
objectives  of  the  petitioners  and  must 
show  the  date  upon  which  the  petition 
was  signed  by  each  individual  as  well 
as  the  current  mailing  address  of  each 
signer. 

§53.7    Notarizatioti  of  petition  tignaturM. 

(a)  Signatures  tp  a  petition  must  be 
authenticated  in  ene  of  the  following 
ways:  (1)  throughj  having  each  signer 
subscribe  or  acki^owledge  his/her 
signature  before  a  notary  public;  (2) 
through  having  the  collector  of 
signatures  appeal  before  a  notary  and 
sign,  in  his/her  pilesence,  on  each  sheet 
of  the  petition,  a  Itatement  attesting  that 
the  signatures  were  affixed  on  the  dates 
shown  and  by  thd  individuals  whose 
names  appear  thereon,  and  that  to  tiie 
best  of  his/her  knowledge  the 
signatories  are  eljgible,  entitled,  or 
qualified  voters. 

(b)  Only  an  eii(  ibie,  entitled,  or 
qualified  tribal  vc  ter  shall  be  recognized 
as  a  valid  collectiir  of  petition 
signatures. 

§53.8    Filing  of  petitions. 

All  petitions  su  jmitted  pursuant  to 
this  part  must  be  filed  with  the  local 
Bureau  official  having  administrative 
jurisdiction  over  the  tribe.  No  petitions 
will  be  accepted  intil  a  spokesman  for 
the  petitioners  declares  that  he/she 
wishes  to  make  a  i  official  filing.  Once  a 
declaration  of  the  official  filing  is  made 
and  the  petition  in  given  to  the  local 
Bureau  official,  that  official  shall 


immediately  enter  on  the  petition  the 
date  of  receipt  (this  date  becomes  the 
date  of  official  filing)  and  shall  inform 
the  spokesman  for  the  petitioners  that 
no  additional  signatures  may  be  added 
and  that  no  withdrawal  of  signatures 
will  be  permitted.  The  local  Bureau 
official  shall  also  acknowledge,  in 
writing,  receipt  of  the  petition,  indicating 
the  exact  number  of  signatures  which 
are  attached  and  the  official  filing  date. 
Upon  this  written  acknowledgment  of 
the  petition,  the  local  Bureau  official 
shall  publicly  post  at  the  local  Bureau 
unit  serving  the  tribe  a  statement  of  the 
matter  proposed  in  the  petition.  This 
statement  shall  remain  posted  for  a 
period  of  30  days  from  the  official  filing 
date. 

§53.9    Challenges. 

(a)  Once  an  official  filing  has  been 
made,  the  local  Bureau  official  shall 
immediately  have  copies  made  of  the 
petition  and  its  signatures.  The  local 
Bureau  official  shall  keep  these  copies 
at  the  Agency  or  field  office  for  15  days 
following  the  date  of  official  filing, 
during  which  time  they  shall  be 
available  for  examination  by  authorized 
voters  of  the  tribe  upon  request.  During 
this  15-day  period,  challenges  of 
signatures  may  be  filed  with  the  local 
Bureau  official. 

(b)  Challenges  will  be  considered  on 
the  following  grounds:  (1)  forgery  of 
signatures;  and  (2)  lack  of  proper 
qualifications  of  a  signer.  No  challenge 
will  be  considered  which  is  not 
accompanied  by  supporting  evidence  in 
writing.  In  the  event  that  an  individual's 
name  appears  on  a  petition  more  than 
once,  all  but  one  of  the  names  shall  be 
stricken. 

§53.10    Action  on  ttie  petition. 

(a)  Within  30  days  after  the  official 
filing  date,  the  local  Bureau  official  shall 
forward  to  the  Area  Director,  or  when 
the  Area  Director  is  the  local  Bureau 
official,  directly  to  the  Commissioner, 
the  original  of  the  petition  and  its 
accompanying  signatures,  together  with 
recommendations  concerning  challenges 
and  conclusions  concerning:  (1)  the 
validity  of  the  signatures;  (2)  the 
adequacy  of  the  number  of  signatures; 
and  (3)  the  propriety  of  the  petitioning 
procedure. 

(b)  The  Area  Director  or  the 
Commissioner,  as  the  case  may  be,  shall 
within  45  days  after  the  official  filing 
date  decide  upon  each  challenge  and  the 
sufficiency  of  the  petition  and  armounce 
whether  the  petition  shall  be  acted 
upon.  If  a  decision  is  reached  that  the 
petitioning  action  is  for  any  reason 
insufficient,  the  spokesman  for  the 
petitioners  and  the  governing  body  of 


the  tribe  will  be  so  informed  and  given 
the  reasons  for  the  decision.  If  a 
petitioning  action  warrants  action  by  the 
Secretary  or  Commissioner,  the 
spokesman  for  the  petitioners  and  the 
governing  body  of  the  tribe  concerned 
will  be  so  informed.  The  decision  in 
such  matters  shall  be  final.  The 
procedures  for  implementing  any  action 
initiated  by  the  acceptance  of  a  petition 
will  be  determined  in  accordance  with 
pertinent  directives  and  regulations. 

§53.11    Duration  of  petition. 

Any  petition  submitted  under  this 
part,  shall  be  considered  only  for  the 
purpose  stated  therein.  Once  a  petition 
has  been  acted  upon,  it  shall  not  be  used 
again. 

WilUam  E.  Hallett. 
Commissioner  of  Indian  Affairs. 

|FK  Doc.  S1-429  riled  1-6-81:  MS  am) 
atLLMQCOOE  4310-0>-ll 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
ITJ).  77511 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  FIFO  and 
Ott^r  Ordering  Rules  for  Investment 
Credit 

AGiNCY:  Internal  Revenue  Service, 

Treasury. 

ACfkMC  Final  regulations. 

summary:  This  document  provides  final 
r^oulations  relating  to  the  first-in-first- 
oiflHile  (FIFO)  and  other  ordering  rules 
foSne  investment  credit.  The  final 
re^   jlations  also  contain  special  rules  for 
de>^  dmining  the  amount  of  the  energy 
crewt.  Changes  in  the  applicable  tax 
law  V'ere  made  by  the  Tax  Reduction 
Ac  of  1975,  the  Tax  Reform  Act  of  1976, 
tht  ftevenue  Act  of  1978,  and  the  Energy 
Ta  Act  of  1978. 

Oil  ts:  In  general,  the  amendments  are 
eff  :tive  for  taxable  years  beginning 
aft -r  December  31, 1975.  However, 
anwndments  under  some  of  the  acts 
haffi  later  effective  dates.  For  example, 
tht  amendments  under  the  Energy  Tax 
Ac  of  1978  are  effective  for  the  period 
beginning  October  1, 1978,  and  ending 
on  December  31, 1982. 
FOn  FURTHER  INFORMATION  CONTACT: 
Mary  Frances  Pearson  of  the  Legislation 
&  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224, 
Attention:  CC:LR:T  (202-566-3458,  not  a 
toll-free  call). 
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SUPPLEMENTARY  INFORMATION: 

Background 

On  July  10, 1960.  the  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  I) 
under  section  46  of  the  Internal  Revenue 
Code  of  1954.  relating  to  ordering  rules 
for  the  investment  credit  (45  FR  134). 
The  proposed  amendments  published  on 
July  10. 1980,  were  corrected  by  a 
correction  notice  published  in  the 
Federal  Register  for  July  31. 1980  (45  FR 
149).  These  amendments  were  proposed 
to  conform  the  regulations  to  reflect 
certain  changes  made  by  the  Tax 
Reduction  Act  of  1975  (89  Stat.  36),  the 
Tax  Reform  Act  of  1976  (90  Stat.  1580 
and  1759).  the  Revenue  Act  of  1978  (92 
Stat.  2824).  and  the  Energy  Tax  Act  of 
1978  (92  Stat.  3194).  None  of  these 
amendments  reflected  any  changes 
made  by  the  Crude  Oil  Windfall  Profit 
Tax  Act  of  1980  (Pub.  L  96-223). 

Since  a  public  hearing  was  not 
requested,  none  was  held.  After 
consideration  of  all  written  comments 
regarding  the  proposed  amendments, 
these  amendments  are  adopted  as 
revised  by  this  Treasury  decision. 

Ordering  of  Credits 

All  comments  suggest  clarification  of 
the  order  of  application  of  the  regular 
and  ESOP  credits.  Proposed  §  1.46-l(j) 
(relating  to  the  definition  of  tax  liability 
for  the  regular  and  ESOP  credit)  cross- 
references  to  §  1.46-8(c)(9)(ii)  and 
proposed  §  1.46-l(m)  for  the  ordering  of 
the  regular  and  ESOP  credits.  Under 
§  1.46-8(c)(9)(ii),  in  general,  regular 
credits  from  a  taxable  year  are  allowed 
before  ESOP  credits  from  that  year,  but 
ESOP  carryovers  are  applied  before 
regular  credit  earned  and  ESOP  credit 
earned  is  applied  before  regular 
carrybacks.  The  ordering  of  the  regular 
and  ESOP  credits  under  §  1.46-8(c)(9)(ii) 
is  inconsistent  with  proposed  S  1.46- 
l(m),  which  requires  application  of 
regular  carryovers,  regular  credit 
earned,  and  regular  carrybacks  before 
any  ESOP  credit. 

In  accordance  with  the  vast  majority 
of  comments,  the  final  regulations  revise 
§  1.46-l(m)  to  be  consistent  with  §  1.46- 
8{c)(9)(ii). 

Suggestions  not  Adopted 

One  comment  suggested  adoption  of 
the  ordering  rule  as  set  forth  in  proposed 
§  1.46-1  (m).  This  suggestion  was  not 
adopted  because  proposed  §  1.46-l(m) 
would  result  in  "bumping"  of  ESOP 
credit  by  regular  credit  carrybacks. 
Since  the  ESOP  credit  requires  an 
irrevocable  election  and,  within  30  days, 
a  contribution  of  cash  or  stock  equal  to 
the^alue  of  the  ESOP  credit  to  the  plan 


("TRASOP"),  "bumping"  may  create 
burdensome  administrative  problems  for 
TRASOP's.  In  addition,  regular  credit 
earned  would  be  utilized  before  older 
ESOP  credit  carried  over  to  the  current 
year. 

Several  other  comments  suggested 
applying  all  carryovers,  including 
nonrefundable  energy  credit  carryover, 
before  credit  earned  and  applying  all 
credit  earned,  including  nonrefundable 
energy  credit  earned,  before  any 
carrybacks.  This  comment  was  not 
adopted.  Nonrefundable  energy  credits 
should  be  applied  last  because,  in 
general,  they  have  a  100  percent  tax 
liability  limitation  and,  thus,  can  be 
utilized  more  readily. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Richard  L  Mull  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulation  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

Drafting  Information 

Paragraph  1.  Section  1.46-1  is 
amended  as  follows:  1.  Paragraphs  (a), 
(b),  (c),  and  (d)  are  revised. 

2.  Paragraph  (e)  is  redesignated  as 
paragraph  (o)  and  is  changed  by  revising 
the  first  sentence. 

3.  Paragraph  (f)  is  redesignated  as 
paragraph  (p)  and  is  changed  as  follows: 
a.  Subparagraph  (1)  is  changed  by 
revising  the  first  sentence. 

b.  Subparagraph  (2)  is  changed  by 
deleting  the  7th  sentence  in  subdivision 
(i),  and  by  deleting  "section  46  (a)(2)"  in 
subdivision  (iii)  and  inserting  in  lieu 
thereof  "section  46(a)(3)". 

c.  Subparagraph  (4)  is  changed  by 
revising  the  second  sentence. 

d.  Examples  (1)  and  (2)  of 
subparagraph  (5)  are  revised  by 
changing  "1970"  wherever  it  appears  to 
"1976",  by  changing  "1971"  wherever  it 
appears  to  "1977",  by  changing  "liability 
for  tax"  wherever  it  appears  to  "tax 
liability",  and  by  changing  "limitation 
based  on  amount  of  tax"  wherever  it 
appears  to  "tax  hability  limitation". 

4.  New  paragraphs  (e)  through  (n)  are 
added.  These  new  and  revised 
provisions  read  as  follows: 

§  1.46-1    Determination  of  amount 

(a)  Effective  dates — (1)  In  general. 
This  section  is  effective  for  taxable 


years  beginning  after  December  31, 1975. 
However,  transitional  rules  under 
paragraph  (g)  of  this  section  are 
effective  for  certain  earlier  taxable 
years. 

(2)  Acts  covered.  This  section  reflects 
changes  made  by  the  following  Acts  of 
Congress: 

Act  and  Section 

Tax  Reduction  Act  of  1975.  »ecUon  301. 
Tax  Reform  Act  of  1976,  section  802. 1701, 

1703. 
Revenue  Act  of  1978.  section  311,  312. 
Energy  Tax  Act  of  1978,  section  301. 

(3)  Prior  regulations.  For  taxable 
years  beginning  before  January  1. 1976, 
see  26  CFR  §  1.46-1  (Rev.  as  of  April  1, 
1979).  Those  regulatons  do  not  reflect 
changes  made  by  Pub.  L.  89-384,  Pub.  L. 
89-389,  and  Pub.  L.  91-172. 

(b)  General  rule.  The  amount  of 
investment  credit  (credit)  allowed  by 
section  38  for  the  taxable  year  is  the 
portion  of  credit  available  under  section 
4d(a)(l)  that  does  not  exceed  the 
limitation  based  on  tax  under  section 
46(a)(3). 

(c)  Credit  available.  The  credit 
available  for  the  taxable  year  is  the  sum 
of— 

(1)  Unused  credit  carried  over  from 
prior  taxable  years  under  section  46(b) 
(carryovers). 

(2)  Amount  of  credit  determined  under 
section  46(a)(2)  for  the  taxable  year 
(credit  earned),  and 

(3)  Unused  credit  carried  back  from 
succeeding  taxable  years  under  section 
46(b)  (carrybacks). 

(d)  Credit  earned.  The  credit  earned 
for  the  taxable  year  is  the  sum  of  the 
following  percentages  of  qualified 
investment  (as  determined  under  section 
46  (c)  and  (d))— 

(1)  The  regular  percentage  (as 
determined  under  section  46(a)(2)(B)). 

(2)  For  energy  property,  the  energy 
percentage  (as  determined  under  section 
46(a)(2)(C)),  and 

(3)  The  ESOP  percentage  (as 
determined  under  section  46(a)(2)(E)). 

(e)  Designation  of  credits.  The  credit 
available  for  the  taxable  year  is 
designated  as  follows:  '' 

(1)  The  credit  attributable  to  the 
regular  percentage  is  the  "regular 
credit". 

(2)  The  credit  attributable  to  the  ESOP 
percentage  is  the  "ESOP  credit". 

(3)  The  credit  attributable  to  the 
energy  percentage  for  energy  property 
other  than  solar  or  wind  is  the 
"nonrefundable  energy  credit". 

(4)  The  credit  attributable  to  the 
energy  percentage  for  solar  or  wind 
energy  property  is  the  "refundable 
energy  credit". 
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(f)  Special  ml  ?s  for  certain  energy 
property.  Energ  property  is  defined  in 
section  48(1).  Under  section  4e(a)(2)(D). 
energy  property  that  is  section  38 
property  solely  py  reason  of  section 
48(])(1)  qualifiewonly  for  the  energy 
credit.  Other  energy  property  qualifies 
for  both  the  regular  credit  (and,  if 
applicable,  the  QSOP  credit)  and  the 
energy  credit.  F0r  limitation  on  the 
energy  percentage  for  property  financed 
by  industrial  development  bonds,  see 
secHon  48(lKll)j 

(g)  Transitional  rule  for  regular  and 
ESOP  credit— {l)  In  general.  Although 
section  4d(a](2J  ^as  amended  by  section 
301(a)(l]  of  the  $neigy  Tax  Act  of  1977 
to  eliminate  the  bansitional  rules  under 
section  46(a)(2)(I)),  those  rules  still 
apply  in  certain  instances.  Section 
48(a)(2)(D)  was  added  by  section  301(a) 
of  the  Tax  Reduction  Act  of  1975  and 
amended  by  sec^on  802(a)  of  the  Tax 
Reform  Act  of  ld76. 

(2)  Regular  crwdiL  Under  section 
48(a)(2)^).  the  ligular  credit  is  10 
percent  and  applies  for  the  following 
property:  (i)  Property  to  which  section  48 
(d)  does  not  apply,  the  construction, 
reconstruction,  oir  erection  of  which  is 
completed  by  tht  taxpayer  after  January 
21, 1975,  but  only  to  the  extent  of  basis 
nstruction, 
erection  after  that 


attributable  to  d 

reconstruction, 

dale. 

(ii)  Property  l 
does  not  apply, 
taxpayer  after  J; 


which  section  48(d) 
cquired  by  the 
uary  21, 1975. 
(iii)  Qualified  progress  expenditures 
[as  defined  in  section  46(d))  made  after 
January  21, 1975. 

(3)  ESOP  credit  See  section  48(m)  for 
transitional  rules  limiting  the  period  for 
which  the  ESOPpercentage  under 
section  46(a)(2)(K)  applies.  For  prior 
statutes,  see  secton  46(a)(2)  (B)  and  (D), 
as  added  by  secljion  301  of  the  Tax 
Reduction  Act  of  1975  trnd  amended  by 
section  802  of  th( !  Tax  Reform  Act  of 
1976. 

(4)  Cross  refeifnce.  (i)  The  principles 
of  §  1.48-2  (b)  arid  (c)  apply  in 
determining  the  portion  of  busis 
attributable  to  csnstniction, 
reconstruction,  (W  erection  after  January 
21, 1975,  and  in  (determining  the  time 
when  property  ia  acquired. 

(ii)  Section  311  of  the  Revenue  Act  of 
1978  made  the  1(  percent  regular  credit 
permanent. 

(5)  Seven  pero  mt  credit.  To  the  extent 
that,  under  paraj  raph  (g)(1)  of  this 
section,  the  10  p(  rcent  does  not  apply, 
the  regular  credi  ,  in  general,  is  7 
percent.  For  a  special  limitation  on 
quaiified  investn  ent  for  public  utility 
property  (other  than  energy  property), 
see  section  46(c)  3)(A). 


(h)  Tax  liability  limitation — (1)  In 
general.  Section  48(a)(3)  provides  a  tax 
liability  limitation  on  the  amount  of 
credit  allowed  by  section  38  (other  than 
the  refundable  energy  credit]  for  any 
taxable  year.  See  section  48(a)(10)(C)(i). 
Tax  liability  is  defined  in  paragraph  (j) 
of  this  section.  The  excess  of  available 
credit  over  the  applicable  tax  liability 
limitation  for  the  year  is  an  unused 
credit  which  may  be  carried  forward  or 
carried  back  under  section  48(b). 

(2)  Regular  and  ESOP  tax  liability 
limitation.  In  general,  the  tax  liability 
limitation  for  the  regular  and  ESOP 
credits  is  the  portion  of  tax  liability  that 
does  not  exceed  $25,000  plus  a 
percentage  of  the  excess,  as  determined 
under  section  48(a)(3)(B). 

(3)  Nonrefundable  energy  credit  tax 
liability  limitation,  (i)  For 
nonrefundable  energy  credit  carrybacks 
to  a  taxable  year  ending  before  October 
1, 1978.  the  tax  liability  limitation  is  the 
portion  of  tax  liability  that  does  not 
exceed  $25,000  plus  a  percentage  of  the 
excess,  as  determined  under  section 
48(a)(3)(B). 

(ii)  For  a  taxable  year  ending  after 
September  30, 1978,  the  tax  liability 
limitation  for  available  nonrefundable 
energy  credit  is  100  percent  of  the  year's 
tax  liability. 

(4)  Alternative  limitations. 
Alternative  limitations  apply  for  certain 
utilities,  railroads,  and  airlines  in 
determining  the  regular  tax  liability 
limitation  and,  for  nonrefundable  energy 
credit  carrybacks  to  taxable  years 
ending  before  October  1, 1978,  the 
nonrefundable  energy  credit  tax  liability 
limitation.  These  alternative  limitations 
do  not  apply  in  determining  the  energy 
tax  liability  limitation  for  a  taxable  year 
ending  after  October  1, 1978.  The 
provisions  listed  below  set  forth  the 
alternative  limitations: 

Code  section,  type,  and  years  applicable 

46(a)(6),'  Utilities,  Taxable  years 
ending  in  1975-1978. 

46(a)(7),' Utilities,  Taxable  year 
ending  in  1979. 

46(a)(8),  Railroads  and  Airlines, 
Taxable  year  ending  in  1979  or  1980. 

46(a](8},'  Railroads,  Taxable  years 
ending  in  1977  or  1978. 

46(a)(9),' Airlines,  Taxable  years 
ending  in  1977  or  1978. 

(i)  [Reserved] 


'  Section  46(a|(6)  was  added  by  section  301(b||2) 
of  (he  Tax  Reduction  Act  of  1975  and  redesignated 
as  section  46(a)(7)  by  section  302(a)(1)  of  the  Tax 
Reform  Act  of  1976. 

'Section  46(a)(7)  was  amended  by  section 
312(b)|1 )  of  the  Revenue  Act  of  1978. 

'These  provisions  were  repealed  by  sccliun 
312(b)(2)  of  the  Revenue  Act  of  1978. 


(j)  Tax  liability— (\]  In  general.  'Tax 
liability"  for  purposes  of  the  regular  and 
ESOP  credit  and  carrybacks  of 
nonrefundable  energy  credit  to  a  taxable 
year  ending  before  October  1, 1978. 
means  the  liability  for  tax  as  defined  in 
section  46(a)(4).  For  ordering  of  regidar. 
ESOP,  and  nonrefundable  eneigy 
credits,  see  paragraph  (m)  of  this' 
section.  In  addition  to  taxes  excluded 
under  section  48(a)(4).  tax  liability  does 
not  include  tax  resulting  from  recapture 
of  credit  under  section  47  and  the 
alternative  minimum  tax  imposed  by 
section  55.  See  sections  47(c)  and 
55(c)(1). 

(2)  Certain  nonrefundable  energy 
credit.  For  a  taxable  year  ending  after 
September  30. 1978.  "tax  liability"  for 
purposes  of  the  nonrefundable  energy 
credit  is  liability  for  tax,  as  deflned  in 
section  48(a)(4)  and  paragraph  (j)(l)  of 
this  section,  reduced  by  the  regular  and 
ESOP  credit  allowed  for  the  taxable 
year.  Thus,  carrybacks  of  regular  or 
ESOP  credit  to  a  taxable  year  may 
displace  nonrefundable  energy 
carryovers  or  credit  earned  taken  into 
account  in  that  year.  However, 
carrybacks  of  regular.  ESOP,  or 
nonrefundable  energy  credit  do  not 
affect  refundable  energy  credit  which  is 
treated  as  an  overpayment  of  tax  under 
section  8401(b).  See  paragraph  (k)  of  this 
section. 

(k)  Special  rule  for  refundable  energy 
credit.  The  amount  of  the  refundable 
energy  credit  is  determined  under  the 
rules  of  section  46  (other  than  section 
48(a)(3)).  However,  to  permit  the  refund, 
the  refundable  energy  credit  for 
piuposes  of  the  Internal  Revenue  Code 
(other  than  section  38,  part  IVB,  and 
chapter  83  of  the  Code)  is  treated  as 
allowed  by  section  39  and  not  by  section 
38.  The  refundable  credit  is  not  applied 
against  tax  liability  for  purposes  of 
determining  the  tax  liability  limitation 
for  other  investment  credits.  Rather,  it  is 
treated  as  an  overpayment  of  tax  under 
section  6401(b). 

(1)  FIFO  rule.  If  the  credit  available  for 
a  taxable  year  is  not  allowed  in  full 
because  of  the  tax  liabiUty  limitation, 
special  rules  determine  the  order  in 
which  credits  are  applied.  Under  the 
first-in-first-out  rule  of  section  46(a)(1) 
(FIFO),  carryovers  are  applied  against 
the  tax  liability  limitation  first.  To  the 
extent  the  tax  liability  limitation 
exceeds  carryovers,  credit  earned,  and 
carrybacks  are  then  applied. 

(m)  Special  ordering  rule — (1)  In 
general.  Under  section  46(a][10)(A).  the 
FIFO  rule  applies  separately — 

(i)  First,  with  respect  to  regular  and 
ESOP  credits,  and 

(ii)  Second,  with  respect  to 
nonrefundable  energy  credit. 


t" 
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(2)  Regular  and  ESOP  credit.  Under 
S  1.46-8(c)(g)(ii].  regular  and  ESOP 
credits  available  are  applied  in  the 
following  order: 

(i)  Regular  carryovers; 
(ii)  ESOP  carryovers; 
tiii)  Regular  credit  earned; 
(ivj  ESOP  credit  earned: 
(v)  Regular  carrybacks;  and 
(vi)  ESOP  carrybacks. 

(3)  Example.  For  an  example  of  the 
order  of  application  of  regular  and  ESOP 
credits,  see  S  1.46-B(c)(g)(iii). 

(n)  Examples.  The  following  examples 
illustrate  paragraphs  (a)  through  (m)  of 
this  section. 

Example  (1).  (a)  Corporation  M's  regular 
credit  available  for  its  taxable  year  ending 
December  31, 197g  is  as  follows: 


Ragulv  canyovari.. 
Raguto  cracM  aanwd... 
Ragular  canybactis 

Cra«  avaMito.. 


SS.OO0 

10M0 
15.000 


30,000 


(b)  Ms  "tax  liability"  for  1979  is  $30,000. 
M's  tax  liability  limitation  for  1979  for  the 
regular  credit  is  $28,000,  consisting  of  $25,000 
plus  eo  percent  of  the  $5,000  of  "tax  liability" 
in  excess  of  $25,000. 

(c)  The  regular  carryovers  and  credit 
earned  are  allowed  in  full.  However,  only 
$13,000  of  the  regular  carryback  is  allowed 
for  1979.  The  remaining  $2,000  must  be 
carried  to  the  next  year  to  which  it  may  be 
carried  under  section  46(b]. 

Example  (2).  (a)  For  its  taxable  year  ending 
December  31, 1980.  corporation  N  has  $30,000 
regular  credit  earned  and  $9,000 
nonrefundable  energy  credit  earned.  N  has  no 
carryovers  to  1980  and  no  "tax  liability"  for 
pre-1980  years. 

(b)  N's  "tax  liability"  for  1980  for  the 
regular  credit  is  $35,000.  N's  tax  liability 
Hmitation  for  1980  for  the  regular  credit  is 
$32,000.  consisting  of  $25,000  plus  70  percent 
of  the  $10,000  of  "tax  liability"  in  excess  of 
$25,000. 

(c)  The  entire  regular  credit  is  allowed  in 
1980. 

(d)  N's  "tax  liability"  for  1980  for  the 
nonrefundable  energy  credit  is  $5,000, 
consisting  of  $35,000  less  $30,000  regular 
credit  |llowed  for  1980.  N's  tax  liability 

gn  for  1980  for  the  nonrefundable 
dit  is  100  percent  of  $5,000. 
I  of  the  nonrefundable  energy 
fallowed  for  1980.  The  remaining 

, 5>ergy  credit  is  an  unused 

nonre^dable  energy  credit  which  must  be 
carrieAlo  the  next  year  to  which  it  may  be 
Carrie    mder  section  46(b). 

Exa    pie  (3).  (a)  Assume  the  same  facts  as 
in  exa    pie  (2)  except  that  in  its  taxable  year 
ended  Jecember  31. 1981.  N  earns  a  regular 
credit  df  which  it  may  carry  back  $2,000  to 
1980. 

(b)  llie  $30,000  regular  credit  earned  and 
$2,000  Of  the  regular  carryback  is  allowed  for 
1980.  ffs  "tax  liability"  for  1980  for  the 
nonrefundable  energy  credit  is  reduced  to 
S3.00a  consisting  of  $35,000  less  $32,000 


regular  credit  allowed  for  1960.  The 
nonrefundable  energy  credit  allowed  for  1960 
is  reduced  to  $3,000.  The  remaining  $6,000  is 
an  unused  nonrefundable  energy  credit  which 
must  be  carried  to  the  next  year  to  which  it 
may  be  carried  under  section  46(b). 

Example  (4).  (a)  For  its  taxable  year  ending 
December  31. 1980.  corporation  P's  regular 
credit  earned  is  $20,000.  P  also  has  a  $9,000 
refundable  energy  credit  for  1980.  There  are 
no  carryovers  or  carrybacks  to  1980. 

(b)  Fs  "tax  liability"  for  1980  for  the 
regular  credit  is  $25,000  which  is  also  the  tax 
liability  limitation  for  the  regular  credit. 

(c)  The  entire  $20,000  regular  credit  is 
allowed  for  1980.  The  entire  $9,000  refundable 
energy  credit  is  treated  as  an  overpayment  of 
tax  under  section  6401(b),  even  though  "tax 
liability"  remains. 

Example  (5).  Assume  the  same  facts  as  in 
example  (4),  except  that  in  the  following  year 
P  earns  a  regular  credit,  $5,000  of  which  it 
may  carry  back  to  1980.  The  $5,000  carryback 
is  allowed  in  full  in  1980. 

[o]  Married  individuals.  If  a  separate 
return  is  Hied  by  a  husband  or  wife,  the 
tax  liability  limitation  is  computed  by 
substituting  a  $12,500  amount  for  the 
$25,000  amount  that  applies  under 
section  46(a)(3).  *  *  * 

(p)  Apportionment  of  $25,000  amount 
among  component  members  of  a 
controlled  group — (1)  In  general.  In 
determining  the  tax  liability  limitation 
under  section  46(a)(3)  for  corporations 
that  are  component  members  of  a 
controlled  group  on  a  December  31,  only 
one  $25,000  amount  is  available  to  those 
component  members  for  their  taxable 
years  that  include  that  December 
31.  •  *  * 
•        •        *        «        * 

(4)  Members  of  a  controlled  group 
filing  a  consolidated  return.  *  *  *  In 
that  case,  the  tax  liability  limitation  for 
the  group  filing  the  consolidated  return 
is  computed  by  substituting  for  the 
$25,000  amount  under  section  46(a)(3) 
the  total  amount  apportioned  to  each 
component  member  that  joins  in  filing 
the  consolidated  return.  *  *  * 

Par.  2.  Section  1.46-2  is  amended  to 
read  as  follows: 

§  1.46-2    CarrytMcfc  and  carryover  of 
unused  crodiL 

(a)  Effective  date.  This  section  is 
effective  for  taxable  years  beginning 
after  December  31. 1975.  For  taxable 
years  beginning  before  January  1. 1976. 
see  26  CFR  1.46-2  (Rev.  as  of  April  1. 
1979). 

(b)  In  general.  Under  section  46(b)(1). 
unused  credit  may  be  carried  back  and 
carried  over.  Carrybacks  and  carryovers 
of  unused  credit  are  taken  into  account 
in  determining  the  amount  of  credit 
available  and  the  credit  allowed  for  the 
taxable  years  to  which  they  may  be 
carried.  In  general,  the  application  of  the 
rules  of  this  section  to  regular  and  ESOP 


credits  are  separate  from  their 
application  to  nonrefundable  energy 
credits.  For  example,  the  limitations  on 
carrybacks  and  carryovers  of  unused 
nonrefundable  energy  credit  under 
section  46(b)  (2)  and  (3).  respectively, 
differ  in  amount  from  the  limitations  on 
the  regular  and  ESOP  credits  because 
the  tax  liability  limitations  for  those 
credits  differ.  See  S  1.46-l(h).  For  a 
further  example,  see  the  speci.3l  ordering 
rule  in  (  1.46-l(m).  Section  46(b)  does 
not  apply  to  the  refundable  energy 
credit. 

(c)  Unused  credit.  If  carryovers  and 
credit  earned  (as  defined  in  (  1.46- 
1(c)(1))  exceed  the  applicable  tax 
liability  limitation,  the  excess 
attributable  to  credit  earned  is  an 
unused  credit.  The  taxable  year  in 
which  an  unused  credit  arises  is  referred 
to  as  the  "unused  credit  year". 

(d)  Taxable  years  to  which  unused 
credit  may  be  carried.  An  unused  credit 
is  a  carryback  to  each  of  the  3  taxable 
years  preceding  the  unused  credit  year 
and  a  carryover  to  each  of  the  7  taxable 
years  succeeding  the  unused  credit  year. 
An  unused  credit  must  be  carried  first  to 
the  earliest  of  those  10  taxable  years. 
An  unused  credit  then  must  be  carried 
to  each  of  the  other  9  taxable  years  (in 
order  of  time)  to  the  extent  that  the 
unused  credit  was  not  absorbed  during  a 
prior  taxable  year  because  of  the 
limitations  under  section  46(b)  (2)  and 
(3). 

(e)  Special  rule  forpre-1971  years — (1) 
In  general.  For  unused  credit  years 
ending  before  January  1, 1971.  unused 
credit  is  allowed  a  10-year  carryover 
rather  than  the  7-year  carryover.  The 
principles  of  paragraph  (d)  of  this 
section  apply  to  this  10-year  carryover. 

(2)  Cross  reference.  For  limitations  on 
the  taxable  years  to  which  unused  credit 
from  pre-1971  credit  years  may  be 
carried.'see  paragraph  (g)  of  this  section. 

(f)  Limitations  on  carrybacks.  Under 
the  FIFO  rule  to  section  46(a)(1). 
carryovers  and  credit  earned  are 
applied  against  the  tax  liability 
limitation  before  carrybacks,  flius. 
carrybacks  to  a  taxable  year  may  not 
exceed  the  amount  by  which  the 
applicable  tax  liability  limitation  for 
that  year  exceeds  the  sum  of  carryovers 
to  and  credit  earned  for  that  year. 
Carrybacks  from  an  unused  credit  year 
are  applied  against  tax  liability  before 
carrybacks  from  a  later  unused  credit 
year.  To  the  extent  an  unused  credit 
cannot  be  carried  back  to  a  particular 
preceding  taxable  year,  the  unused 
credit  must  be  carried  to  the  next 
succeeding  taxable  year  to  which  it  may 
be  carried. 


't 
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(g)  Limitation^  on  carryovers — (1) 
General  rule.  Carryovers  to  a  taxable 
year  may  not  e)(ceed  the  applicable  tax 
liability  limitati<)n  for  that  year. 
Carryovers  front  an  unused  credit  year 
are  applied  before  carryovers  from  a 
later  unused  credit  year. 

(2)  Exception.  A  10-year  carryover 
from  a  pre-1971  unused  credit  year  may, 
under  certain  circumstances,  be 
postponed  to  prevent  a  later-earned  7- 
year  carryover  ("om  expiring.  This 
exception  does  pot  extend  the  10-year 


carryover  period  for  pre-1971  unused 
credit.  See  section  46(b)(1)(D). 

(h)  Examples.  The  following  examples 
illustrate  paragraphs  (a)  through  (g)  of 
this  section. 

Example  (1).  (a)  Corporation  M  is 
organized  on  January  1, 1977  and  flies  its 
income  tax  return  on  a  calendar  year  basis. 
Assume  the  facts  set  forth  in  columns  (1)  and 
(2)  of  the  following  table.  The  determination 
of  the  regular  credit  allowed  for  each  of  the 
taxable  years  indicated  is  set  forth  in  the 
remaining  portions  of  the  table. 


(1) 


CractI 


(2) 


To 


(3) 


(4) 
Tax 


(5) 


ffi 


(7) 


CrwM 


tram  col. 
(6)  on 


n«ni«ning     UnuMd 
In  cmSI 

»*«y       ((1H5)) 
(towarol     bnllation    cr(amounl 
(1)or(4))     ((4H5» 


1977: 

A.  CradI  Minad.. 
B  C«Tyt«ck  Iroro  (978.. 
1978: 

A.  Credil  Mmod 

Ctnbmck  10  1*77 .. 

Canyovtr  lo  1<79. 

1979: 

A.  C«fTyo»«r  trom  1B78. 

B  CfwSI  MnMd „ — 

Carryover  lo  llBO 

1960: 

A.  Canyovar  Irom  IB79 

8  Cra*  earned  . - 


130.000   S45.000       SO   tSS.OOO 

•15.000  115.0001 


80.000 


55.000 


50 


40.000 


'5,000    50.000       80    40.000 

S0.000  (35.000) 


'15.000 
25.000 


5S.O0O 


70    48.000 
(31.0001 


S20.000   $15,000        0 

15.000  ._ -..- 

40.000  0        820.000 

(•  15.000) 

('5.000) 

6.000         35.000  

35.000                  0  15.000 
_ ('  1 5.000) 

15.000         31.000  

25.000  6.000  0 


'For  ina  "A"  a«:h|yev:  Lesaer  ct  (1)  tax  iabaiy  or  (2)  S2S.00O  *  (percanlaga  in  col.  (3)  x  (cot.  (2)  -  825.000)).  Saa. 
}  1.46-1(h).  For  olhar  tiiea:  Amount  in  <xl.  (6)  on  preoertng  lina 

Example  [2).  |(a)  Assume  the  same  facts  as  in  example  (1)  except  for  1979  M  earns  a 
S35,0(X)  nonrefundable  energy  credit.  The  following  table  shows  the  determinations  for  each 
year. 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


Tax 

TaxHMHy 

iaIxMy 

UnuMd 

liniilation'      Ctm» 

mg  tax 

credit 

CrecM 

(b) 

Percent    (remamvig    aNowed 

iMbMy 

(CHS)) 

avalaUe 

(a)          Energy 

brnilalion 

or 

Regular      ((2)(a)- 

(6)00      (1)or(4)) 

((4H5H 

(amount 

(5KR)) 

precedng 

me) 

absortwtf 

1977 

Regular 

A  CradHewnill. 
B  Canyback  11^1978. 
1978 

Regular 

A.  Credit  eamtp . . 

Carryback  lo  1977.. 
Carryover  |o  1979   .. 
Energy: 

A.  Carryt>ack  fit)m  1979.. 
1979: 

Regular: 

A.  Carryover  Ir^  1978  .. 
B  Credit  eam41 

Carryover  lo  1980... 
Energy 

A  Credit  aam«l 

CarryttMAio  1978  ... 
Cafryowar|o  1960   .. 
1960:  ' 

Regular 

A^  Canyovar  trim  1979... 

B.  CredN  99inti 

Energy 

A.  Carryover  ft*m  1979  .. 


$20,000      $45.000 . 

•15.000  


50   $35,000  $2O.0O0R   $15,000 
._ (15.000)   1S.0OOR        0. 


60.000   55.000  . 


SO    40.000  40.000R 


'15.000 $15,000     too   15.000   15.0006 


0   $20,000 

('15.000) 

('5.000) 


•5.000   SO.OOO  . 
50.000 


60   40.000   5.000R   35.000 

-. (35.0001  35.000H       0    15.000 

- ('15.000) 


35.000 


10.000      100   10.000   10.000E 


0    25.000 

('15.000) 

('10.000) 


•15,000   55.000 _ 

25.000  


70        46.000     15.000R        31.000 _ 

(31.0001     2S.0O0R  6.000  0 


'Sea  footnola  to  8i  i  chart  in  examiila  (1). 


'10.000 _ 15.000     too   15.000   10.000E    5.000 
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(b)  Although,  in  general,  a  nonrefundable  energy  credit  may  be  carried  back  to  taxable 
years  ending  before  October  1,  1978.  in  this  example  the  unused  nonrefundable  energy  credit 
from  1979  may  not  be  absorbed  in  1977.  The  1977  tax  liability  limitation  for  the  nonrefunda- 
ble energy  credit  is  the  same  as  it  is  for  the  regular  credit,  reduced  by  regular  credit 
previously  allowed  for  1977.  See  S5  1.46-1  (h)(3)  and  1.46-l(m). 

Example  (3).  (a)  Assume  the  same  facts  as  in  example  (2)  except  M  has  regular  credit  of 
$37,000  for  1981  and  Ms  tax  liability  for  1981  is  $32,500.  The  determinations  for  1980  and  1981 
are  set  forth  in  the  following  table. 


- 

Credit 
■valable 

(2) 
TaxkabMy 

(3) 

Percent 

w 

mm 

Imitation- 
(remaining 

(8)  on 
preceding 

me) 

(5> 

CredH 
aHoived 
(lower  o( 
(l)or(«» 

(6> 

Reman- 
ing tax 
lability 
limiution 
(HH5)) 

Unused 

credit 

{(1H5I) 

or 
(amount 
absorbed) 

(b) 
(a)          Energy 
flegite      ((2H«- 
(SKRU 

1979  (r(«M«fl 

ATo  be  camad  over 

S10.000 
(•9.O0O) 
(•1.000) 

0 

J\        Cartyover  to  1960 

'          Carryoyer  lo  1981 

S1S.000 

'25,000 

1960  totaled) 

.    ^Carryover  from  1979 

^  CreAl  earned 

tss.ooo _ 

70 

$46,000 

[31.0001 
18.000] 

9,000 
31.000 

SIS.UOOH 

25,000R 

8.000R 

9,000E. 

(31.000 

8,000 

0 

0 

•3b  Carryback  from.  1991 

•8.000 

En*y 

W  Carryover  from  1979 

*9000 

C0MO 

32,500 

100 
60 

1961    ;. 
R*  «ar 
■    V  CradM  earned 

37  000 

Carryback  to  1960 

('6.0001 
0 

En  (jy 

A  Carryover  from  1979 

'LOOO  . 

_ 1  500 

100 

1.500 

1,O0OE 

500 

V 

'S«)l  footnote  to  ctiart  under  exampla  (1). 

(b)  Allowance  of  the  regular  carryback  in 
1980  from  1981  requires  that  the  computations 
for  1980  be  restated.  The  energy  tax  liability 
limitation  for  1980  is  reduced  from  $15,000  (as 
determined  in  example  (2))  to  $9,000.  Thus. 
$1,01^  of  the  $10,000  energy  credit  allowed  for 
1980  18  displaced  by  the  regular  carryback. 
That  amount  may  not  be  carried  back 
because  there  is  no  remaining  energy  tax 
liability  limitation  for  the  prior  3  years  (see 
table  in  example  (2)).  It  may  be  carried  over 
to  1981  and  allowed  in  full  in  that  year. 

(i)  [Reserved] 

Ij)  Electing  small  business 
corporation.  A  shareholder  of  an 
electing  small  business  corporation  (as 
deHiied  in  section  1371(b))  may  not  take 
into'account  unused  credit  of  the 
corporation  attributable  to  unused  credit 
years  for  which  the  corporation  was  not 
an  electing  small  business  corporation. 
However,  a  taxable  year  for  which  the 
corporation  is  an  electing  small  business 


corporation  is  counted  as  a  taxable  year 
for  determining  the  taxable  years  to 
which  that  unused  credit  may  be 
carried. 

(k)  Periods  of  less  than  12  months.  A 
fractional  part  of  a  year  that  is 
considered  a  taxable  year  under 
sections  441(b)  and  7701(a)(23)  is  treated 
as  a  preceding  or  succeeding  taxable 
year  for  determining  under  section  46(b) 
the  taxable  years  to  which  an  unused 
credit  may  be  carried. 

(1)  Corporate  acquisitions.  For 
carryover  of  unused  credits  in  the  case 
of  certain  corporate  acquisitions,  see 
section  381(c)(23). 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  Code  sections 
7805  (68A  Stat.  917,  26  U.S.C.  7805)  and 
38(b)  (76  Stat.  962,  26  U.S.C.  38). 

William  E.  WiUianu, 

Acting  Commissioner  of  Internal  Revenue. 


Approved:  Decemt)er  29. 1980 

Emll  M.  Sunley. 

Acting  Assistant  Secretary  of  the  Treasury. 
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MLUtM  CODE  4S30-01-M 

26  CFR  Part  1 

(T^.  774»1 

Income  Tax;  Taxable  Years  Beginning 
After  Decemt>er  31, 1953;  Allowance  of 
Deductions  to  Foreign  Corporations 

aqency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  Hnal 
Income  Tax  Regulations  relating  to  the 
allowance  of  deductions  for  interest 
expense  to  foreign  corporations  doing 
business  in  the  United  States.  Prior  to 
the  issuance  of  these  regulations,  the 
rules  found  in  S  1-861-8  for  the 
allocation  and  apportionment  of 
deductible  expenses  applied  to  the 
allowance  of  all  deductions  to  these 
foreign  corporations.  Under  these  final 
regulations,  the  rules  of  S  1,861-8  will 
continue  to  apply  to  foreign  corporations 
except  with  respect  to  the  deduction  for 
interest  expense.  Separate  rules  are 
provided  under  new  §  1.882-5  for  the 
determination  of  the  interest  expense 
deduction. 

EFFECTIVE  DATE:  The  regulations  are 
effective  for  periods  after  February  6, 
1981  or,  at  the  option  of  the  taxpayer,  to 
taxable  years  beginning  after  the  last 
taxable  year  ending  before  February  6, 
1981  or,  at  the  option  of  the  taxpayer,  to 
taxable  years  beginning  after  1976. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herman  B.  Bouma  of  the  Legislation  ft 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20224,  Attention:  CC:LR:T  (LR-86- 
79),  202-566-3289,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  27. 1980,  the  Federal 
Register  published  proposed 
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amendments  to  the  Income  Tax 
Regulations  (26  GFR  Part  1)  under 
sections  861  and  p82  of  the  Internal 
Revenue  Code  of]  1954  (45  FR  12844).  The 
amendments  pertained  to  the  allowance 
of  interest  expense  deductions  to  foreign 
corporations  doing  business  in  the 
United  States.  A  public  hearing  was 
held  on  June  4, 1^.  After  consideration 
of  all  comments  negarding  the  proposed 
amendments,  the^  amendments  as  set 
forth  in  this  Treaiiury  Decision  are 
adopted.   • 

General  ExpUnapon  of  Provisions 

Under  section  i82(a)(l),  a  foreign 
corporation  engafied  in  a  trade  or 
business  within  tne  United  States  is 
taxed  on  its  taxaple  income  effectively 
connected  with  t$e  conduct  of  a  trade  or 
business  in  the  Uhited  States.  In 
determining  the  amount  of  its  effectively 
connected  U.S.  taxable  income,  the 
foreign  corporation  is  allowed 
deductions  from  Its  effectively 
connected  U.S.  gijoss  income,  but  only  if 
and  to  the  extent  ithat  the  deductions 
relate  to  that  U.SJ  gross  income.  Prior  to 
the  issuance  of  these  regulations,  a 
foreign  corporation  followed  the  rules 
set  forth  in  §  l.BBIL-Q  to  determine  the 
deductions  allowed  it  under  section 
882(c).  See  S  1.86^-8(0(1  )(iv).  Section 
1.882-4(c)(l)  of  these  final  regulations 
provides  that  theirules  in  §  1.861-8 
continue  to  appljij  to  foreign  corporations 
except  with  respect  to  the  allowance  of 
the  interest  expelise  deduction.  New 
§  1.882-5  presents  rules  for  determining 
the  interest  expense  deduction  allowed 
to  a  foreign  corpc  ration. 

Paragraph  (b)  ( f  S  1.882-5  provides  a 
three-step  procea  9  for  a  foreign 
corporation  to  determine  the  amount  of 
its  allowable  interest  expense 
deduction.  Paragi  aph  (a)  of  §  1.882-5 
states  rules  that  )ipply  in  using  the  three- 
step  process. 

Steps  1  and  2  of  the  three-step  process 
result  in  the  deteimination  of  an  amount 
of  "U.S.-connect0d  liabilities".  This 
amount  of  U.S.-c^nnected  liabiUties 
bears  the  same  r^tio  to  the  amount  of 
assets  that  generate  effectively 
connected  U.S.  gross  income  as  the 
amount  of  corporate  worldwide 
liabilities  bears  tp  the  amount  of 
corporate  worldwide  assets. 

Under  Step  3  of  the  three-step  process, 
a  foreign  corpora  lion  elects  to  use  either 
the  branch  book)  dollar  poo!  method  or 
the  separate  currency  pools  method. 
Under  the  brand  i  book/dollar  pool 
method,  if  the  antount  of  U.S.-connected 
liabilities  does  net  exceed  the  amount  of 
U.S.  branch  booM  liabilities,  the  interest 
expense  deduction  is  equal  to  the 
amount  of  U.S.-cOnnected  liabilities 
multiplied  by  the  average  U.S.- 


connected  interest  rate.  If  the  U.S.- 
connected  liabilities  exceed  the  U.S. 
branch  book  liabilities,  the  interest 
expense  deduction  is  equal  to  the  sum  of 
the  following  two  amounts.  The  flrst 
amount  is  the  total  interest  expense 
shown  on  the  branch's  books.  The 
second  amount  is  the  difference 
between  the  U.S.-connected  liabilities 
and  U.S.  branch  book  liabilities, 
multiplied  by  the  average  interest  rate 
on  non-U.S.-connected  dollar  liabilities. 

Under  the  separate  currency  pools 
method,  the  interest  expense  deduction 
is  equal  to  the  sum  of  separate  interest 
expense  deductions  for  each  currency  in 
which  the  U.S.  branch  has  incurred 
liabilities.  Each  separate  deduction  is 
determined  by  first  multiplying  the  ratio 
of  U.S.-connected  liabilities  to  total  U.S. 
book  liabihties  by  the  amount  of  U.S. 
book  liabilities  in  the  currency  for  which 
the  deduction  is  being  computed.  That 
product  is  in  turn  multiplied  by  the 
worldwide  interest  rate  for  the 
particular  currency.  This  interest  rate  is 
equal  to  the  total  amount  of  interest 
expense  incurred  by  the  corporation  on 
worldwide  borrowings  in  the  particular 
currency  divided  by  the  amount  of 
worldwide  borrowings  in  that  currency. 
The  result  obtained  by  multiplying  the 
first  product  by  the  worldwide  interest 
rate  is  the  interest  deduction  for  the 
particular  currency.  The  computation 
must  be  made  separately  with  respect  to 
each  separate  currency  in  which  the 
U.S.  branch  has  borrowed. 

Paragraphs  (e](2Ki)  and  (f)(l)(iv)  of 
S  1.861-8  are  amended  by  this  Treasury 
Decision  to  provide  cross-references  to 
new  1 1.882-5.  In  addition,  this  Treasury 
Decision  deletes  language  in  paragraph 
(f)(l)(iv)  of  §  1.861-8  which  stated  that 
in  certain  cases  the  provisions  of  an 
income  tax  treaty  between  the  United 
States  and  a  foreign  country  may  apply 
in  determining  the  taxable  income  of  a 
nonresident  alien  individual  or  a  foreign 
corporation. 

A  number  of  changes  were  made  to 
the  proposed  regulations,  both 
substantive  and  stylistic.  The  more 
important  substantive  changes  are 
discussed  below. 

Records  in  a  Foreign  Language 

Under  the  proposed  regulations,  if  the 
Director  of  International  Operations  or  a 
district  director  requested  records  from 
a  foreign  corporation  and  those  records 
were  in  a  foreign  language,  the  foreign 
corporation  would  be  required  to 
provide  a  certified  translation  along 
with  the  records.  A  number  of  comments 
objected  to  this  requirement  on  the 
grounds  that  in  many  cases  it  would  be 
extremely  expensive  and  time- 
consuming.  The  final  regulations  state 


that  translations  must  be  provided  only 
if  and  to  the  extent  required  by  the 
Director  of  International  Operations  or 
the  district  director. 

Valuation  of  Asset* 

Several  comments  stated  that  the 
same  method  for  valuing  assets  should 
be  used  for  both  Steps  1  and  2.  The  final 
regulations  adopt  this  proposal  but 
require  that  either  U.S.  tax  book  value 
or  fair  market  value  be  used. 

Hxed  or  Actual  Ratio 

Under  the  proposed  regulations,  a 
foreign  corporation  could  use  a  fixed 
ratio  under  Step  2  only  if  it  could  not 
determine  its  actual  ratio  of  worldwide 
liabilities  to  worldwide  assets.  A 
number  of  comments  suggested  that  a 
foreign  corporation  should  be  allowed  to 
use  the  fixed  ratio  even  if  it  could 
determine  its  actual  ratio.  This 
suggestion  has  been  adopted  in  the  final 
regulations.  In  addition,  the  amount  of 
U.S.-connected  liabilities  will  not  be 
limited  to  the  amount  of  U.S.  book 
liabilities  if  the  fixed  ratio  has  been 
used. 

Increase  of  Fixed  Ratio 

Several  comments  indicated  that  the 
fixed  ratio  for  banking  businesses 
should  be  increased  in  order  to  more 
appropriately  reflect  their  actual  ratios. 
The  final  regulations  provide  a  fixed 
ratio  of  95  percent  rather  than  90  percent 
as  previously  proposed. 

Choice  of  Methods  Under  Step  3 

Several  comments  suggested  that  a 
foreign  corporation  should  be  allowed  to 
change  from  the  branch  book/dollar 
pool  method  to  the  separate  currency 
pools  method  (or  vice  versa)  without 
obtaining  the  consent  of  the 
Commissioner.  The  final  regulations 
retain  the  rule  that  one  method  must  be 
used  consistently  from  year  to  year  but 
provide  one  exception.  For  a  foreign 
corporation's  first  taxable  year 
beginning  after  1980,  it  may  change  its 
method  without  obtaining  the  consent  of 
the  Commissioner. 

Branch  Book /Dollar  Pool  Method 

Under  the  branch  book/dollar  pool 
method,  the  interest  expense  deduction 
is  equal  to  the  sum  of  the  following  two 
amounts  if  the  amount  of  U.S.-connected 
liabilities  exceeds  the  U.S.  branch  book 
liabilities.  The  first  amount  is  the  total 
interest  expense  shown  on  the  branch's 
books.  The  second  amount  is  the 
difference  between  the  U.S.-connected 
liabilities  and  U.S.  branch  book 
liabilities,  multiplied  by  the  average 
interest  rate  on  non-U.S.-connected 
liabilities.  The  final  regulations  state 
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that  if  the  non-U.S.  offices  of  the  foreign 
corporation  have  only  a  de  minimis 
amount  of  dollar  liabilities,  then  the 
average  U.S.-connected  interest  rate  is 
applied  to  the  total  amount  of  U.S.- 
connected  liabilities. 

Separate  Currency  Poob  Method 

A  number  of  comments  suggested  that 
a  foreign  corporation  should  not  be  — 
required  to  determine  its  worldwide 
interest  rate  for  a  particular  currency  if 
the  amount  of  U.S.  branch  borrowings  in 
that  currency  is  small  compared  to  the 
total  amount  of  U.S.  branch  borrowings. 
The  final  regulations  have  adopted  this 
suggestion.  If  the  amount  of  U.S.  branch 
borrowings  in  a  currency  other  than  the 
curr^cy  of  the  coimtry  where  the  head 
offices  located  is  less  than  3  percent  of 
the  cAount  of  all  liabilities  of  the  U.S. 
branA,  then  the  corporation's 
worloWide  interest  rate  for  dollars  may 
be  us  d  in  lieu  of  its  worldwide  interest 
rate  1 1  the  particular  currency. 

EffecLve  Date 

A  n>}imber  of  comments  objected  to 
the  f4|jt  that  the  regulations  would  apply 
io  periods  after  the  date  that  is  30  days 
after iniblication  of  the  regulations  as  a 
Decision,  rather  than  to 
'.  years  beginning  after  that  date, 
bomments  stated  that  it  would  be 
IfTicult  to  make  a  split-year 
tation.  The  final  regulations  allow 
a  fort  gn  corporation  two  separate 
options  for  applying  the  new  rules  to 
taxable  years  beginning  before  February 
6. 198<. 

Regulatory  Analysis 

A  flnal  regulatory  analysis  has  been 
prepared  with  respect  to  these  final 
regulations  and  is  available  for  public 
inspection  and  copying  at  the  Internal 
Revenue  Service,  CC:LR:T,  Room  4219, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224  (202-566-3935, 
not  a  toll-free  call).  The  final  regulatory 
analysis  is  substantially  identical  to  the 
draft  regulatory  analysis  prepared  with 
respect  to  the  proposed  regulations.  The 
final  regulatory  analysis  discusses  both 
the  approach  followed  in  the  final 
regulations  and  an  alternative 
regulatory  approach.  The  alternative 
approach  could  have  reflected  in  the 
foreign  corporation's  effectively 
connected  taxable  income  an 
appropriate  portion  of  the  foreign 
corporation's  exchange  rate  gains  and 
losses  attributable  to  foreign-currency 
borrowings,  which  are  not  effectively 
connected  under  present  law. 

Drafting  Information 

The  principal  author  of  these  final 
regulations  is  Herman  B.  Bouma  of  the 


Legislation  &  Regulations  Division  of  the 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

After  consideration  of  all  comments 
presented  by  interested  persons 
regarding  the  proposed  amendments  to 
the  regulations  under  sections  661  and 
882,  the  following  amendments  are 
hereby  adopted: 

Paragraph  1.  Paragraphs  (e)(2)(i)  and 
(f)(l)(iv)  of  S  1.861-6  are  amended  to 
read  as  follows: 


SI-MI-a    Computatien  of  taxable 
from  soureea  wNhin  tlie  United  Stalaa 
from  olttar  sources  and  activities. 


(e)  Allocation  and  apportionment  of 
certain  deductions.  '  '  * 

(2)  Interest—  (i)  In  general  The 
method  of  allocation  and  apportionment 
for  interest  set  forth  in  this  paragraph 
(e)(2)  is  based  on  the  approach  that 
money  is  fungible  and  that  interest 
expense  is  attributable  to  all  activities 
and  property  regardless  of  any  specific 
purpose  for  incurring  an  obligation  on 
which  interest  is  paid.  This  approach 
recognizes  that  all  activities  and 
property  require  funds  and  that 
management  has  a  great  deal  of 
flexibility  as  to  the  source  and  use  of 
funds.  Normally,  creditors  of  a  taxpayer 
subject  the  money  advanced  to  the 
taxpayer  to  the  risk  of  the  taxpayer's 
entire  activities  and  look  to  the  general 
credit  of  the  taxpayer  for  payment  of  the 
debt.  When  money  is  borrowed  for  a 
specific  purpose,  such  borrowing  will 
generally  free  other  funds  for  other 
purposes  and  it  is  reasonable  under  this 
approach  to  attribute  part  of  the  cost  of 
borrowing  to  such  other  purposes.  For 
the  method  of  determining  the  interest 
deduction  allowed  to  foreign 
corporations  under  section  882(c),  see 
§  1.882-5. 

(f)  Miscellaneous  matters — (1) 
Operative  sections.  *  *  * 

(iv)  Effectively  connected  taxable 
income.  Nonresident  alien  individuals 
and  foreign  corporations  engaged  in 
trade  or  business  within  the  United 
States  are  taxed,  as  provided  under 
sections  871(b)(1)  and  882(a)(1),  on 
taxable  income  which  is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States.  Such 
taxable  income  is  determined  in  most 
instances  by  initially  determining,  under 


section  864(c),  the  amount  of  gross 
income  which  is  effectively  connected 
with  the  conduct  of  a  trade  or  business 
within  the  United  States.  Pursuant  to 
sections  873  and  882(c),  this  section  is 
applicable  for  purposes  of  determining 
the  deductions  from  such  gross  income 
(other  than  the  deduction  for  interest 
expense  allowed  to  foreign  corporations 
(see  S  1.882-5))  which  are  to  be  taken 
into  account  in  determining  taxable 
income.  See  example  (21)  of  paragraph 
(g)  of  this  section. 

Par.  2.  Section  1.882-4  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

{1J«2-4    Alowance  Of  deductions  to 


(c)  Allowed  deductions— {\)  In 
general.  Except  for  charitable 
contributions  and  gifts  (see  section 
882(c)(1)(B)).  deductions  are  allowed  to 
a  foreign  corporation  only  to  the  extent 
they  are  connected  with  gross  income 
which  is  effectively  connected  with  the 
conduct  of  a  trade  or  business  in  the 
United  States.  Deductible  expenses 
(other  than  interest  expense)  are 
properly  allocated  and  apportioned  to 
effectively  connected  gross  income  in 
accordance  with  the  rules  of  {  1.861-6. 
for  the  method  of  determining  the 
interest  deduction  allowed  to  a  foreign 
corporation,  see  %  1.882-5. 

(2)  Verification.  At  the  request  of  the 
Director  of  International  Operations  or 
any  district  director,  a  foreign 
corporation  claiming  deductions  from 
gross  income  which  is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  in  the  United  States  must 
furnish  at  the  place  designated  pursuant 
to  S  301.7605-l(a)  information  sufficient 
to  establish  that  the  corporation  Is 
entitled  to  the  deductions  in  the 
amounts  claimed.  All  information  must 
be  furnished  in  a  form  suitable  to  permit 
verification  of  claimed  deductions.  The 
Director  of  International  Operations  or 
district  director  may  require,  as 
appropriate,  that  an  English  translation 
be  provided  with  any  information  in  a 
foreign  language.  If  a  foreign  corporation 
fails  to  furnish  sufficient  information, 
the  Director  of  International  Operations 
or  district  director  may  in  his  discretion 
disallow  any  claimed  deductions  in  full 
or  in  part. 

Par.  3.  A  new  S  1.882-5  is  added 
immediately  after  {  1.882-4  to  read  as 
follows: 

S1M2-S    Detenmnation  of  interest 

USUUIUML 

(a)  In  general  The  interest  deduction 
allowed  a  foreign  corporation  under 
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section  882(c)  is  jdetermined  by  the 
three-step  process  set  forth  in  paragraph 
(b)  of  this  section.  For  purposes  of  this 
process,  the  folUwing  rules  apply: 

(1)  Classification  of  items.  The 
classification  of  litems  as  assets  or 
liabilities  must  be  on  a  consistent  basis 
from  year  to  yea^  and  substantially  in 
accordance  with  U.S.  tax  principles. 

(2)  Asset  valuation.  All  assets  must  be 
valued  on  the  basis  of  either  U.S.  tax 
book  value  (adjiisted  basis  for 
determining  gaii)  or  loss  from  sale  or 
other  disposition  (see  section  1011)]  or 
fair  market  value.  The  same  method 
must  be  used  foe  both  Step  1  and  Step  2 
of  the  three-stepj  process.  Once  a 
method  is  used  for  a  taxable  year,  that 
method  must  be  used  for  all  taxable 
years,  unless  tha  Commissioner  or  his 
delegate  consents  to  a  change.  Any 
reasonable  approach  for  determining 
fair  market  valut  may  be  used  and.  as 
appropriate,  different  approaches  may 
be  used  for  different  types  of  assets  if 
the  same  approaches  are  used 
consistently  from  year  to  year. 

(3)  Currency  ti  anslations.  A  particular 
asset  value  or  lii  bility  amount  that  is 
denominated  in  i)ne  currency  is 
translated  into  another  currency  at  the 
exchange  rate  fcr  the  date  the  value  or 
amount  is  deteniiined  for  purposes  of 
this  section.  An  nterest  expense  amount 
shown  on  the  books  is  translated  at  the 
exchange  rate  far  the  date  the  amount  is 
paid  or  accrued.  Qualified  sources  of 
exchange  rates  riust  be  determined 
under  the  rules  df  §  l.g64-l(d](5). 

(4)  Average  toial  values  or  amounts. 
An  average  tota  value  of  assets,  or  an 
average  total  arriount  of  liabilities,  is 
determined  by  ti  king  the  average  of  the 
totals  computed  at  the  most  frequent, 
regular  intervals  (such  as  daily,  weekly, 
monthly,  or  quarterly)  for  which  data  for 
all  assets,  or  lialiilities,  are  reasonably 
available. 

(5)  Inter-branah  loans.  Assets, 
liabilities,  and  interest  expense  amounts 
resulting  from  loan  or  credit 
transactions  of  any  type  between  the 
separate  offices  or  branches  of  the  same 
foreign  corporation  are  disregarded. 

(6)  Adjustments  to  reflect  substance. 
If  the  substance  of  a  loan  or  other 
transaction  diffvs  from  its  form,  the 
Commissioner  o^  his  delegate  may  make 
appropriate  adjilstments  to  reflect  the 
transaction  in  aacordance  with  its 
substance.  The  operation  of  this  rule  is 
illustrated  by  thf  following  example: 

Example.  Bank  A's  head  ofrice  is  located  in 
country  X.  A  also  maintains  branch  banking 
ofTices  in  London  i  ind  in  New  York.  In  1981. 
A's  London  brand  i  takes  an  unsecured  loan 
of  $100x  from  ban^  B  located  in  country  Y. 
The  loan  agreement  identifies  the  borrower 
as  "Bank  A  (Londfn  branch)".  The  London 


branch  In  form  loans  $100x  to  the  New  York 
branch  on  the  same  terms  and  conditions  as 
the  loan  from  bank  B.  except  that  the  interest 
rate  is  Via  percent  above  the  bank  B  loan 
rate.  The  pertinent  facts  demonstrate  that  in 
this  case  the  Vii  percent  additional  interest 
represents  a  fee  paid  to  the  London  branch 
by  the  New  York  branch  in  consideration  of 
the  London  branch's  services  in  obtaining  the 
loan  from  bank  B.  Based  on  all  the  pertinent 
facts  and  circumstances,  the  substance  of  the 
transaction  is  that  the  London  branch  has 
acted  as  agent  or  broker  for  the  New  York 
branch;  accordingly,  the  New  York  branch 
could  be  treated  by  the  Commissioner  or  his 
delegate  as  having  obtained  the  loan  directly 
from  bank  B.  (The  rules  of  \  1.861.8  would 
apply  in  determining  the  deductibility  of 
expenses  incurred  by  bank  A,  including 
expenses  incurred  by  the  London  branch,  in 
obtaining  the  loan  from  bank  B.) 

(b)  Three-step  process.  The  three-step 
process  for  the  determination  of  the 
interest  deduction  allowed  to  a  foreign 
corporation  with  respect  to  its 
effectively  connected  gross  income  is  as 
follows: 

(1)  Step  1 — Asset  determination.  The 
average  total  value  of  all  assets  of  the 
corporation  that  generate,  have 
generated,  or  could  reasonably  have 
been  or  be  expected  to  generate  income, 
gain,  or  loss  effectively  connected  with 
the  conduct  of  a  trade  or  business  in  the 
United  States  must  be  determined  for 
the  taxable  year  (or  applicable  portion 
thereof).  This  average  total  value  must 
be  stated  in  U.S.  dollars. 

(2)  Step  2 — Liability  determination. 
The  amount  of  liabilities  of  the 
corporation  connected  with  the  conduct 
of  a  trade  or  business  in  the  United 
States  must  be  determined  for  the 
taxable  year  (or  portion  thereof).  This 
amount  of  U.S.-connected  liabilities  is 
determined  by  multiplying  the  asset 
value  determined  under  Step  1  by  one  of 
the  following  two  ratios: 

(i)  Fixed  ratio,  in  the  case  of  a  U.S. 
banking,  rmancing,  or  similar  business 
(as  deflned  in  §  1.864-4{c)(5)(i)),  ninety- 
five  percent;  in  the  case  of  any  other 
U.S.  business,  fifty  percent,  or 

(ii)  Actual  ratio.  The  ratio  of  the 
average  total  amount  of  corporate 
worldwide  liabilities  (including  those  of 
the  U.S.  trade  or  business)  for  the  year 
(or  portion  thereof)  to  the  average  total 
value  of  coporate  worldwide  assets 
(including  those  of  the  U.S.  trade  or 
business)  for  the  year  (or  portion 
thereof).  For  purposes  of  computing  this 
ratio,  all  liability  amounts  and  asset 
values  must  be  consistently  stated  from 
year  to  year  either  in  U.S.  dollars  or  in 
the  currency  of  the  country  in  which  the 
head  office  of  the  corporation  is  located. 
On  the  corporation's  return  for  the  first 
taxable  year  (or  portion  thereof)  to 
which  this  section  applies,  the 


corporation  must  elect  to  use  either  the 
ratio  in  (i)  or  the  ratio  in  (ii).  The  elected 
ratio  must  be  used  in  later  taxable  years 
unless  the  Commissioner  or  his  delegate 
consents  to  a  change. 

(3)  Step  3— Interest  deduction 
allowed.  On  the  corporation's  return  for 
the  first  taxable  year  (or  portion  thereof) 
to  which  this  section  applies,  the 
corporation  must  elect  to  use,  for 
determining  the  amount  of  its  allowed 
interest  deduction,  either  the  branch 
book/dollar  pool  method  set  forth  in 
paragraph  (b)(3)(i)  of  this  section  or  the 
separate  currency  pools  method  set 
forth  in  paragraph  (b)(3)(ii)  of  this 
section.  Once  made,  the  election  may 
not  be  changed  for  later  taxable  years 
(except  as  provided  in  this  paragraph 
(b)(3))  without  the  consent  of  the 
Commissioner  or  his  delegate.  For  its 
first  taxable  year  beginning  after  1980,  a 
corporation  may  change  methods 
without  obtaining  the  consent  of  the 
Commissioner  or  his  delegate. 

(i)  Branch  book/dollar  pool  method. 
(A)  If  the  amount  of  U.S.-connected 
liabilities,  determined  under  Step  2.  does 
not  exceed  the  average  total  amount  of 
liabilities  (in  all  currencies)  shown  on 
the  books  of  the  U.S.  trade  or  business 
(stated  in  U.S.  dollars),  the  interest 
expense  allowed  to  the  foreign 
corporation  as  effectively  connected 
with  the  conduct  of  a  trade  or  business 
in  the  United  States  is  determined  by 
multiplying  the  average  total  amount  of 
U.S.-connected  liabilities  for  the  year  by 
the  average  U.S.-connected  interest  rate. 
The  average  U.S.-connected  interest  rate 
is  equal  to  the  ratio  of  the  total  amount 
of  interest  expense  shown  on  the  books 
of  the  U.S.  trade  or  business  for  the  year 
(or  portion  thereof)  to  the  average  total 
amount  of  liabilities  shown  on  the  books 
of  the  U.S.  trade  or  business  for  the  year 
(or  portion  thereof).  Both  the  numerator 
and  denominator  of  this  ratio  must  be 
stated  in  U.S.  dollars. 

(B)  If  the  amount  of  U.S.-connected 
liabilities  exceeds  the  average  total 
amount  of  liabilities  shown  on  the  books 
of  the  U.S.  trade  or  business  (stated  in 
U.S.  dollars),  the  allowed  interest 
deduction  is  equal  to  the  sum  of  (1)  the 
total  amount  of  interest  expense  for  the 
taxable  year  (or  portion  thereof)  shown 
on  the  books  of  the  U.S.  trade  or 
business,  and  (2)  the  amount  of  the 
excess  of  U.S.-connected  liabilities 
multiplied  by  the  average  interest  rate 
on  U.S.  dollar  Uabilities  for  the  taxable 
year  (or  portion  thereof)  shown  on  the 
books  of  the  offices  or  branches  of  the 
foreign  corporation  outside  the  United 
States.  If  information  providing  the 
actual  average  non-U.S.-connected 
interest  rate  cannot  reasonably  be 
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obtained,  then  such  interest  rate  may  be 
determined  under  any  method  that 
reasonably  approximates  the  actual  rate 
and  that  is  consistently  appHed  by  the 
corporation  from  year  to  year.  For 
example,  reference  to  quoted  London 
inter-bank  offered  rates  (LIBOR)  for  time 
deposits  with  30  days  to  maturity  may 
be  appropriate.  If  a  corporation  has  no 
more  than  a  de  minimis  amount  of  U.S. 
dollar  liabilities  shown  on  the  books  of 
its  non-U.S.  offices  or  branches,  then  the 
average  U.S.-connected  interest  rate  is 
applied  to  the  total  amount  of  U.S.- 
connected  liabilities. 

jii)  Sepamte  currency  pools  method. 
Under  this  method,  the  total  allowed 
interest  deduction  is  the  sum  of  the 
separate  allowed  interest  deductions  for 
each  currency  in  which  the  U.S.  trade  or 
business  has  borrowed.  In  the  case  of 
each  such  currency,  the  allowed  interest 
deduction  is  equal  to  the  product  of  the 
following  three  amounts: 

(A)  The  ratio  of  the  amount  of  U.S.- 
connected  liabilities  for  the  taxable  year 
(or  portion  thereof),  as  deteririned  under 
Step  2,  to  the  average  total  amount  of 
liabilities  (in  all  currencies)  shown  on 
the  books  of  the  U.S.  trade  or  business 
for  the  year  (or  portion  thereof).  The 
numerator  of  this  ratio  is  stated  in  U.S. 
doilars  (see  Steps  1  and  2).  The 
de^minator  of  this  ratio  is  to  be  stated 
pr  in  U.S.  dollars  or  in  the  currency 
country  in  which  the  head  office 
Se  foreign  corporation  is  located. 
I)  The  average  total  amount  of 
llities  shown  on  the  books  of  the 
trade  or  business  for  the  year  (or 
poif  ion  thereof)  denominated  in  the 
pa{  jcular  currency.  This  amount  is  to  be 
stated  in  the  same  currency  in  which  the 
denominator  of  the  ratio  described  in 
(A)  above  is  stated. 

(C)  The  corporation's  average 
worldwide  interest  rate  for  that 
particular  currency.  This  interest  rate  is 
equal  to  the  ratio  of  the  total  amount  of 
interest  expense  for  the  taxable  year  (or 
portion  thereof)  incurred  by  the 
corporation  (including  the  U.S.  trade  or 
business)  with  respect  to  liabilities 
denominated  in  the  particular  currency 
to  the  average  total  amount  of  liabilities 


of  the  corporation  (including  the  U.S. 
trade  or  business)  for  the  year  (or 
portion  thereof)  denominated  in  that 
currency.  Tlie  interest  expense  and 
liabilities  are  to  be  stated  in  the 
particular  currency. 
A  corporation  may  elect  to  use  the 
average  worldwide  interest  rate 
determined  in  (C)  above  for  U.S.  dollars 
as  the  average  worldwide  interest  rate 
for  all  currencies  (other  than  the 
currency  of  the  country  in  which  the 
head  office  of  the  corporation  is  located) 
that  meet  the  following  3-percent  rule, 
for  the  taxable  year  (or  portion  thereof) 
the  average  total  amount  of  liabilities 
shown  on  the  books  of  the  U.S.  trade  or 
business  denominated  in  the  currency 
(but  stated  in  the  currency  in  which  the 
denominator  of  the  ratio  described  in 
(A)  above  is  slated)  is  less  than  3 
percent  of  the  average  total  amount  of 
all  habilities  shown  on  the  books  of  the 
U.S.  trade  or  business  (stated  in  the 
currency  in  which  the  denominator  of 
the  ratio  described  in  (A)  above  is 
stated).  Once  made,  the  election  may 
not  be  changed  for  later  taxable  years 
without  the  consent  of  the 
Commissioner  or  his  delegate.  * 

(c)  Examples.  The  rules  of  this  section 
are  illustrated  by  the  following 
examples: 

Example  (1).  X,  a  foreign  corporation 
engaged  in  the  bani<ing  business,  has  a  U.S. 
branch,  X-U.S.,  and  is  a  calendar  year 
taxpayer.  For  1982  X  determines  the  amount 
of  interest  expense  it  may  deduct  from  its 
U.S.  effectively  connected  gross  income  as 
followg  (foreign  currency  amounts  have  been 
translated  into  U.S.  dollars): 

(i)  Step  1— Asset  determination.  X 
determines  that  for  1982  the  average  total 
value  of  all  of  its  assets  that  generate,  have 
generated,  or  could  reasonably  have  been  or 
be  expected  to  generate  income,  gain,  or  loss 
effectively  connected  with  the  conduct  of  a 
U.S.  trade  or  business  is  $150. 

(ii)  Step  2— Liability  determination.  X  has 
elected  to  use  its  average  worldwide 
iiabilifies-to-assets  ratio  (paragraph  (b)(2)(ii)). 
For  1982  the  average  total  amount  of  its 
worldwide  liabilities  is  $1,250  and  the 
average  total  value  of  its  worldwide  assets  is 
$1,300.  X's  average  worldwide  liabilities-to- 
asscts  ratio  is  equal  to: 


X's  average  total 

amount  of  liabilities 
X's  average  total 
amount  of  assets 


$1,250 
$1,300 


96.15% 
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Thus,  the  amount  (  f  X's  U.S. -connected 
'  liabilities  is  equal  to:| 
$150  Y  96.15%  =  $144|22 

(iii)  Step  3 — Interest  deduction  allowed.  X 
has  elected  to  use  th^  branch  book/dollar 
pool  method  (paragraph  (b)(3)(i)).  For  1982 
the  average  total  amtunt  of  liabilities  shown 
on  the  books  of  X-U.p.  (excluding  liabilities 
to  the  head  office  or  tlher  branches  of  X)  is 
$100.  Because  X's  U.^.-connected  liabilities 
are  greater  than  the  Average  total  amount  of 
X-U.S.'s  book  liabilities,  X  must  use 
paragraph  (b)(3)(i)(Bl  to  determine  its  interest 
deduction.  For  1982  tpe  interest  expense 
shown  on  the  books  ftf  X-U.S.  is  $9.50  and  the 


Type  of  Liiibili- 
ties  Incurred  by 
X-U.S. 


average  interest  rate  incurred  by  X"s  non-U.S. 
branches  on  U.S.  dollars  is  9.97%. 

Interest  expense  sNjwn  on  books  of  X-U.S $9  50 

Interest  expense  on  excess  o(  X's  U.S.<onnected 
liabilities: 

Excess  =  $1 44.22— $  too  =  $44.22 

Average  interest  rate=9.97% 

Interest  expense  =  $44.22  X  9.97% ..._ 4.41 

Interest  deductioo _ 13.91 

Example  (2).  The  facts  are  the  same  as  in 
Example  (1}  except  that  for  Step  3  X  has 
elected  to  use  the  separate  currency  pools 
method  [paragraph  (b)(3](ii]).  The  facts  with 
respect  to  the  liabilities  of  X  and  U.S.  branch 
X-U.S.  are  as  follows: 


U.S.    dollai^-de- 
nominated    ^la- 
bilities 


Y' 


Foreign  c 
cy  A-denom 
liabilitie 


urren- 
minated 


Foreign  curren- 
cy B-denomlnated 
liabili tiei 


AraOLint  of 
X-U.S. 
Liabili- 
ties 


Foreign  Corporation  X 
Amount  of 

Worldwide   Interest  Average 

Liabili-   Paid  Rate  of 

ties       Worldwide  Interest 


$75 
$15 


$250 


$24.38 


9.75% 


A50 


A3 


6% 


$10 


B600 


B8  4 


14% 


The  total  interest  deduction,  equal  to  the  sum 
of  the  separate  deductions  for  each  currency, 
is  determirjed  as  follows: 


U.S.  c^ollar  deduction  = 


Foreign  currency  A 

deduction 
Foreigjn  currency  B 

eduction 
Total  interest  deduction  = 


$144.22 
$100.00 
$144.22 
$100.00 
$144.22 
$100.00 


X  $75  X  9.75%  = 
X  $15  X  6% 
X  $10  X  14% 


$10.55 
1.30 
2.02 

$13.87 


(d)  Effective  datt<.  This  section  applies 
to  periods  after  February  6, 1981  or,  at 
the  option  of  the  tapcpayer,  to  taxable 
years  beginning  af^r  the  last  taxable 
year  ending  beforel February  6, 1981  or, 
at  the  option  of  thai  taxpayer,  to  taxable 
years  beginning  after  1976. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
882(c)  and  7805  of  I  he  Internal  Revenue 


Code  of  1954  (80  Stat.  1556;  26  U.S.C. 

882(c)  and  68A  Stat.  917;  26  U.S.C.  7805). 

William  E.  Williams. 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  December  23. 1980. 

Donald  C.  Lubick. 

Assistant  Secretary  of  the  Treasury: 

|FR  Doc.  80-40838  Filed  12-30-80;  4«)  p.m.| 
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26  CFR  Part  1 

IT.D.  77481 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1953;  Limitations 
on  Benefits  and  Contributions  Under 
Qualified  Plans 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  limitations  on 
benefits  and  contributions  under 
qualified  pension  plans,  etc.  Ch-inges  in 
the  applicable  tax  law  were  made  by  the 
Employee  Retirement  Income  Security 
Act  of  1974,  the  Tax  Reform  Act  of  1976 
and  the  Revenue  Act  of  1978.  The 
regulations  will  provide  the  public  with 
the  guidance  needed  to  comply  with 
those  Acts  and  will  affect  all  qualified 
plans. 

DATES:  Except  as  otherwise  indicated, 
the  regulations  are  effective  for  plan 
years  beginning  after  1975  and  for 
limitation  years  ending  with  or  within 
plan  years  beginning  after  1975. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Wickersham  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3250)  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION 
Background 

On  January  24. 1980.  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  401(a)(16),  403(b)(2)  and  415  of 
the  Internal  Revenue  Code  of  1954  were 
published  in  the  Federal  Register  (45  FR 
5754).  The  amendments  were  proposed 
to  conform  the  regulations  to  section 
2004  (a)  and  (c)(4)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
('ERISA")  (88  Stat.  979  and  986).  to 
sections  803(f)(1).  1501(b)(3).  1502(a)(1) 
and  1511  of  the  Tax  Reform  Act  of  1976 
(90  Stat.  1589. 1735. 1737  and  1741)  and 
to  section  153(a)  of  the  Revenue  Act  of 
1979  (92  Stat.  2800). 

^dilionally.  on  January  24. 1980. 
proposed  amendments  to  the  Income 
Tax  Regulations  (26  CFR  Part  1)  under 
section  401(f)  of  the  Internal  Revenue 
Code  of  1954  were  published  in  the 
Federal  Register  (45  FR  5754).  The 
amendment  was  proposed  to  conform 
the  regulations  to  section  1505(b)  of  the 
Tax  Reform  Act  of  1976  (90  Stat.  1738). 

After  consideration  of  all  comments 
regarding  the  proposed  amendments. 


those  amendments  are  adopted  as 
revised  by  this  Treasury  decision. 

Treatment  of  Contract  as  QualiHcd  Trust 

In  accordance  with  the  amendment  to 
section  401(f)  by  the  Tax  Reform  Act  of 
1976.  the  proposed  regulations  provided 
that  a  contract  (other  than  a  life,  health 
or  accident,  property,  casualty  or 
liability  insurance  contract)  issued  by 
an  insurance  company  qualified  to  do 
business  in  a  State  will  be  treated  as  a 
qualified  trust  provided  that  the  contract 
would,  except  for  the  fact  that  it  is  not  a 
trust,  constitute  a  qualified  trust  under 
section  401.  No  comments  were  received 
with  respect  to  this  proposed 
amendment.  Accordingly,  it  is 
unchanged  in  the  final  regulations. 

General  Application  of  Section  415 

The  limitations  on  benefits  and 
contributions  under  section  415  apply  to 
all  qualified  pension,  profit-sharing, 
annuity,  bond  purchase  and  stock  bonus 
plans,  including  "H.R.  10"  plans,  as  well 
as  so-called  "tax  sheltered  annuities" 
described  in  section  403(b)  and 
individual  retirement  plans  described  in 
sections  408  and  409.  The  limitations  of 
section  415  also  apply  to  simplified 
employee  pensions  described  in  section 
408(k). 

General  Rules  With  Respect  To 
Limitations  on  Benefits  and 
Contributions  Under  Qualified  Plans 
(« 1.415-1) 

a.  Plan  Provisions.  The  final 
regulations  do  not  change  the  rule  set 
forth  in  the  proposed  regulations  that 
precludes  employer  discretion  in 
connection  with  the  use  of  provisions  by 
a  pension  plan  which  automatically 
freeze  or  reduce  the  rate  of  benefit 
accrual  to  a  level  necessary  to  prevent 
the  section  415  limitations  from  being 
exceeded.  Additionally,  the  final 
regulations  provide  that  a  profit-sharing 
or  stock  bonus  plan  may  contain  a 
provision  which  automatically  freezes  or 
reduces  the  amount  of  annual  additions, 
so  long  as  the  definite  predeterminrd 
allocation  formula  requirement  set  forth 
in  §  1.401-l(b)(l)(ii)  and  (iii)  of  the 
regulations  is  not  violated. 

b.  Special  rules  for  plans  maintained 
by  more  than  one  employer.  In 
accordance  with  the  view  of  several 
commentators,  the  final  regulations 
provide  that  in  applying  the  limitations 
of  section  415  with  respect  to  a 
participant  of  a  multiple  employer  plan 
described  in  section  413(b)  or  section 
413(c).  the  total  compensation  received 
by  that  participant  from  all  of  the 
employers  maintaining  the  plan  may  be 
taken  into  account. 


The  regulations  also  make  it  clear  that 
the  limitations  of  section  415  may  be 
applied  to  a  participant  of  a  section 
414(f)  multiemployer  plan  by  taking  into 
account  all  of  the  benefits  or 
contributions  attributable  to  the 
participant  from  all  of  the  employers 
maintaining  the  plan  [i.e..  the  rules 
which  apply  to  multiple  employer  plans). 

Finally,  one  commentator  expressed 
concern  that  the  section  415  rules 
relating  to  multiple  employer  plans 
seemingly  require  the  aggregation  of 
benefits  provided  outside  of  the  multiple 
employer  plan  by  an  employer 
participating  in  such  plan  with  the 
multiple  and  single  plan  benefits 
provided  by  an  unrelated  employer 
participating  in  the  multiple  employer 
plan.  However,  this  concern  is 
unfounded  because,  in  this  context,  the 
regulations  only  require  the  aggregation 
of  the  multiple  employer  plan  benefits 
with  the  single  plan  benefits  provided 
by  an  employer  maintaining  the  multiple 
employer  plan. 

c.  Effective  date.  Many  commentators 
were  critical  of  the  general  effective 
date  set  forth  in  the  proposed 
regulations.  The  final  regulations  do  not 
change  the  general  effective  date. 
However,  the  final  regulations  provide 
that  for  all  plan  years  and  limitation 
years  through  the  plan  year  begirming 
before  January  7. 1981.  a  reasonable 
interpretation  of  the  rules  set  forth  in 
section  415  of  the  Code  and  in  Rev.  Rul. 
75-481. 1975-2  C.B.  188,  may  be  relied 
upon.  The  effect  of  these  regulations  on 
employers  with  existing  plans  will  be 
addressed  by  the  Service  in  the  near 
future. 

With  respect  to  the  special  effective 
date  for  the  rules  relating  to  a  change  in 
the  limitation  year,  the  final  regulations 
provide  that  these  rules  are  required  to 
be  applied  for  changes  in  limitation 
years  which  occur  after  January  7. 1981. 
This  is  a  change  from  the  proposed 
regulations.  Furthermore,  as  suggested 
by  several  commentators,  the  final 
regulations  make  it  clear  that  these  rules 
may  be  used  for  all  prior  changes  in 
limitation  years. 

Definitions  and  Special  Rules  (Section 
1.415-2) 

a.  Limitation  year.  Many 
commentators  expressed  concern  that  a 
literal  reading  of  the  proposed 
regulations  regarding  the  method  of 
electing  a  limitation  year  other  than  the 
calendar  year  or  to  change  the  limitation 
year  seemingly  required  a  separate 
resolution  by  the  employer  in  order  for 
the  election  to  be  effective.  Accordingly, 
the  final  regulations  make  it  clear  that 
these  elections  may  be  made  in 
connection  with  the  adoption,  by  the 
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employer  of  the  pla  n  or  any 
amendments  to  such  plan.  However. 
plan  administraloni  should  be  aware  of 
the  possibility  of  an  inadvertent 
violation  of  the  sedlion  415  limitations 
where  more  than  ohe  plan  and  one 
limitation  year  are  involved.  (See  Rev. 
Rul.  79-5. 1979-1  C  B.  165.)  The  final 
regulations  also  provide  that  this 
clarification  appliep  in  connection  with 
the  election  to  deto-mine  compensation 
under  an  accrual  bisis. 

b.  Compensation  Except  for  some 
clarifying  and  technical  changes,  the 
final  regulations  define  compensation  in 
substantially  the  sime  manner  as  the 
proposed  regulations.  Although  many 
commentators  criticized  the  proposed 
regulations'  definition  of  compensation, 
the  definition  contained  in  the 
regulations  provide  s  the  outer  limits  of 
what  can  be  included  as  compensation 
for  section  415  puqioses.  Thus,  for 
example,  for  reasons  of  administrative 
ease,  a  plan  may  d  ifine  Compensation 
for  section  415  purjioses  in  a  more 
restrictive  manner  than  the  regulations. 
If  this  is  done  and  f  the  section  415 
limitations  are  sati  ified  under  the  more 
restrictive  definition  of  compensation, 
those  limitations  will  always  be 
satisfied  under  the  more  expansive 
definition  of  comp<  nsation  set  forth  in 
the  regulations.  Moreover,  the  final 
regulations  contair  a  safe  harbor  rule 
which  provides  that  if  the  plan  defines 
compensation  in  a(  cordance  with  the 
short  form  formula  set  forth  under  the 
rule,  the  plan  will  i  utomatically  be 
considered  to  be  u!  ing  a  definition  of 
compensation  whi(  h  satisfies  section 
415(c)(3)  and  the  regulations. 

The  changes  made  in  the  final 
regulations  with  respect  to  the  definition 
of  compensation  piimarily  relate  to  the 
rules  regarding  cor  tributions  to  a  plan  of 
deferred  compensa  tion.  Under  the  final 
regulations,  contributions  made  by  the 
employer  to  a  plan  of  deferred 
compensation  are  considered  as 
compensation  for  section  415  purposes  if 
the  contributions  are  includable  in  the 
gross  income  of  thd  employee  in  the 
taxable  year  in  which  contributed.  This 
illustrates  to  some  extent  the  general 
rule  regarding  the  definition  of  section 
415  compensation.  That  is,  any  item  that 
is  currently  includiible  in  the  gross 
income  of  the  emp  oyee  may  be 
considered  as  com  sensation  for  section 
415  purposes  in  th(  year  of  inclusion. 
Conversely,  any  iti  im  that  is  not 
currently  includab  e  in  gross  income  is 
considered  to  rece  ve  a  "tax  benefit "  in 
the  form  of  the  taxi  deferral  and, 
therefore,  may  not  be  considered  as 
compensation  for  |  lurposes  of  section 


415  for  any  year,  even  if  it  is  includable 
in  gross  income  in  a  later  year 

The  final  regulations,  however,  do 
provide  that  amounts  received  by  an 
employee  pursuant  to  an  unfunded  non- 
qualified plan  may  be  considered  as 
section  415  compensation  in  the  year 
such  amounts  are  includable  in  the  gross 
income  of  the  employee. 

As  requested  by  several 
commentators,  the  final  regulations  also 
provide  a  special  compensation  rule 
where  a  section  403(b)  annuity  contract 
is  aggregated  with  a  qualified  plan  of  a 
controlled  employer. 

Limitation  for  Deflned  Benefit  Plans 
(Section  1.415-3) 

a.  General  rules.  A  considerable 
number  of  commentators  expressed 
confusion  over  the  use  and  definition  of 
the  term  projected  annual  benefit  in  the 
proposed  regulations.  To  eliminate  this 
confusion,  the  term  has  been  deleted  in 
the  final  regulations  for  purposes  of 
applying  the  limitations  of  section 
415(b).  Accordingly,  in  applying  these 
limitations,  the  final  regulations  look  to 
the  annual  benefit  to  which  a  participant 
is  entitled  at  any  time  under  a  defined 
benefit  plan.  In  this  context,  the  final 
regulations  make  it  clear  that,  in  order 
to  satisfy  the  limitations  on  annual 
benefits  under  section  415(b),  the  plan 
provisions  must  preclude  the  possibility 
that  an  annual  benefit  exceeding  these 
limitations  will  be  payable  at  any  time. 
Thus,  it  is  possible  that  a  plan  may  fail 
to  satisfy  the  limitation  on  annual 
benefits  under  section  415(b),  even 
though  no  participant  has  actually 
accrued  a  benefit  in  the  current 
limitation  year  in  excess  of  the 
applicable  limitations. 

One  commentator  questioned  the 
appropriate  section  415  treatment  to  be 
given  a  pension  plan  which  provides 
that,  on  attaining  normal  retirement  age, 
the  accrued  benefit  of  a  participant  who 
works  past  normal  retirement  age  is 
physically  segregated.  The  participant  is 
then  typically  given  the  right  to  direct 
the  investment  of  this  segregated 
account,  and  will  be  paid  the  balance  of 
that  account  at  actual  retirement.  The 
commentator  suggested  that  this  type  of 
plan  involves  a  defined  benefit  plan  that 
converts  (at  least  for  the  individual 
working  past  normal  retirement  age) 
into  a  defined  contribution  plan  after 
normal  retirement  age  for  purposes  of 
applying  the  section  415  limitations. 

However,  under  the  regulations,  this 
type  of  plan  is  governed  by  the 
limitations  of  section  415(b)  at  all  times, 
and  is  not  converted  into  a  defined 
contribution  plan  after  normal 
retirement  age  merely  because  a 
participant's  accrued  benefit  is 


physically  segregated.  Moreover,  it 
should  be  noted  that  the  final 
regulations  make  it  clear  that,  for 
purposes  of  the  limitations  of  section 
415(b],  an  individual  who  works  past  the 
plan's  normal  retirement  age  may  not 
receive  a  benefit  in  excess  of  those 
limitations,  even  though  the  benefit  is 
the  actuarial  equivalent  of  an  amount 
(which  is  within  the  limitations  of 
section  415)  the  individual  was  entitled 
to  receive  at  normal  retirement  age. 

Finally,  in  determining  a  participant's 
compensation  for  the  high  3  years  of 
service,  the  final  regulations  provide  a 
special  rule  where  the  participant  is 
employed  for  less  than  3  consecutive 
years  with  the  employer  and  make  it 
clear  that  a  plan  may  use  any  12  month 
period  instead  of  the  calendar  year 
provided  that  it  is  uniformly  and 
consistently  applied. 

(b)  Special  rules  for  benefits  to  which 
no  adjustment  is  required.  The  final 
regulations  do  not  change  the  special 
rules  contained  in  the  proposed 
regulations  regarding  joint  and  survivor 
annuities.  Thus,  in  the  case  of  a  joint 
and  survivor  annuity  with  a  sum  certain 
feature,  the  final  regulations  provide 
that  the  joint  and  survivor  feature  of  the 
benefit  is  considered  as  the  add-on 
amount  for  purposes  of  applying  the 
limitations  of  section  415(b).  Although 
several  commentators  were  critical  of 
this  position,  it  is  unchanged  in  the  final 
regulations  because  such  position 
avoids  the  anomalous  situation  where  a 
benefit  which  otherwise  exceeds  the 
section  415  limits  can  be  changed  to 
satisfy  such  limits  merely  by  including  a 
joint  and  survivor  feature. 

Furthermore,  by  example,  the  final 
regulations  provide  that  the  speciaJ  rule 
under  which  no  section  415  adjustment 
is  required  for  a  benefit  payable  in  the 
form  of  a  qualified  joint  and  survivor 
annuity  is  only  available  if  the  benefit 
is,  in  fact,  payable  in  that  form.  Hence, 
under  the  final  regulations,  for  purposes 
of  applying  the  limitations  of  section 
415(b).  any  other  forms  of  optional 
benefits,  such  as  a  lump  sum 
distribution,  must  be  adjusted  to  the 
value  of  a  straight  life  annuity.  Although 
several  commentators  were  also  critical 
of  this  rule,  it  is  unchanged  in  the  final 
regulations  because,  based  on  the 
statute  and  the  legislative  history,  it  is 
clear  that  Congress  only  intended  to 
encourage  qualified  joint  and  survivor 
annuities  provided  that  the  benefit  was 
payable  in  that  form  and  not  other  forms 
which  are  the  actuarial  equivalent  of  a 
qualified  joint  and  survivor  annuity. 

c.  Total  annual  benefits  not  in  excess 
of  $10,000.  Several  commentators  stated 
that  even  though  few  multiemployer 
plans  provide  annual  benefits  in  excess 
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.  of  SlO.OOO.  the  de  minimis  exception  of 
•ection  415(b)(4)  will  generally  not  be 
'.  available  for  participants  in  a 
'multiemployer  plan  if  its  application  is 
made  to  depend  on  whether  that 
participant  is  entitled  to  benefits  under 
any  other  defined  benefit  plan  of  the 
employer  and  whether  that  participant 
ever  participated  in  a  defined 
contribution  plan  of  that  employer. 
Accordingly,  in  recognition  of  the 
administrative  difficulty  that  would 
exist  for  multiemployer  plans  in  trying 
I    to  satisfy  the  various  conditions  of  the 
$10,000  de  minimis  exception,  the  final 
regulations  provide  that  such  exception 
is  generally  applicable  to  a 
multiemployer  plan  participant  without 
regard  to  whether  that  participant  ever 
participated  in  one  or  more  plans 
maintained  by  an  employer  who  also 
maintains  the  multiemployer  plan. 

Transitional  Rule  for  Defined  Benefit 
Plans  (Section  1.415-4) 

;   Cost  of  living  adjustments.  Several 
tommentators  stated  that  the  proposed 
regulations  were  unclear  concerning  the 
issue  of  whether  someone  taking 
advantage  of  the  transitional  rule  may 
switch  over  and  use  the  normal  section 
415  limitations  when  the  dollar 
limitation  of  section  415(b)(1)(A),  due  to 
cost-of-living  adjustments,  becomes 
greater  than  the  amount  allowed  under 
the  transitional  rule.  The  final 
regulations  make  it  clear  that  this  type 
pi  switchover  is  permissible. 

Cost  of  Living  Adjustments  for  Defined 
Benefit  Plans  (Section  1.415-5) 

r    a .  Application  of  adjusted  dollar 
limitation.  In  response  to  the  questions 
of  several  commentators,  the  final 
regulations  make  it  clear  that  the  annual 
benefit  payable  to  a  terminated 
participant,  which  is  otherwise  limited 
by  the  dollar  limitation  of  section 
415(b)(1)(A),  may  only  be  increased  in 
accordance  with  cost-of-living 
adjustments  of  the  dollar  limitation  if 
the  plan  specifically  provides  for  such 
post-retirement  adjustments. 

b.  Adjustment  of  average 
compensation  for  high. 3  years  of  sen' ice 
limitation.  As  is  the  case  with  respect  to 
terminated  participants  who  are  subject 
to  the  dollar  limitation,  the  final 
regulations  provide  that  the  annual 
benefit  payable  to  a  terminated 
participant,  which  is  otherwise  limited 
by  the  compensation  limitation,  may 
Only  be  increased  in  accordance  with 
cost-of-living  adjustments  of  the 
compensation  limitation  if  the  plan 
specifically  provides  for  such  post- 
fetirement  adjustments. 

Moreover,  the  final  regulations 
provide  that  in  the  case  of  a  participant 


who  has  separated  from  service  prior  to 
the  first  limitation  year  to  which  section 
415  applies,  the  cost-of-living  adjustment 
of.the  compensation  limitation  for  all 
limitation  years  prior  to  the  effective 
date  of  section  415  is  to  be  determined 
as  provided  by  the  Commissioner. 

c.  Automatic  cost-of-living 
adjustments  of  dollar  limitation.  Many 
commentators  were  critical  of  the 
scheduled  annual  increase  restriction 
contained  in  the  proposed  regulations  in 
connection  with  the  rule  allowing  a  plan 
provision  which  provides  for  an  annual 
automatic  cost-of-living  adjustment  of 
the  dollar  limitation.  Serious 
consideration  was  given  to  this 
criticism.  However,  it  was  decided  that 
the  limitations  of  section  415  are  an 
appropriate  context  in  which  to  preclude 
the  making  of  deductible  contributions 
based  on  anticipated  increases  of  the 
dollar  limitation,  which  is  the  effect  of 
such  restriction. 

Limitation  for  Defined  Contribution 
Plans  (Section  1.415-6) 

a.  Annual  additions — Employer 
contributions.  Several  commentators 
were  concerned  with  the  uncertainty 
caused  by  the  provision  in  the  proposed 
regulations  which  gave  discretion  to  the 
Commissioner  to  treat  transactions  or 
allocations  under  certain  facts  and 
circumstances  as  giving  rise  to  annual 
additions.  This  provision  is  not  changed 
in  the  final  regulations.  However,  in 
order  to  provide  some  guidance,  revenue 
rulings  will  be  issued  in  the  future  to 
illustrate  the  type  of  situation  that  will 
give  rise  to  an  annual  addition  under 
these  facts  and  circumstances  provision 
as  well  as  the  facts  and  circumstances 
provision  set  forth  in  connection  with 
employee  contributions. 

Additionally,  in  response  to  the 
suggestion  of  several  commentators,  the 
final  regulations  make  it  clear  that  if  an 
amount  is  contributed  to  correct  an 
erroneous  forfeiture  or  erroneous  failure 
to  allocate  amounts  in  a  prior  limitation 
year,  the  portion  of  the  total  amount 
contributed  which  reimburses  the 
participant  for  the  loss  of  investment 
gains  is  not  considered  an  annual 
addition  for  any  limitation  year. 

b.  Annual  additions — Employee 
contributions.  Several  commentators 
suggested  that  the  final  regulations 
specifically  provide  that  the  transfer  of 
employee  contributions  from  one 
qualified  plan  to  another  is  not 
considered  an  annual  addition.  The  final 
regulations  reflect  this  suggestion. 

c.  Annual  additions — Excess  annual 
additions.  Several  commentators 
suggested  that  the  rules  governing 
excess  annual  additions  be  expanded  so 
as  to  apply  to  situations  other  than  just 


forfeitures  or  reasonable  errors  in 
estimating  compensation.  Accordingly, 
the  final  regulations  provide  that  in 
addition  to  these  two  situations,  the 
rules  will  also  apply  under  other  limited 
facts  and  circumstances  which  the 
Commissioner  finds  justify  their 
availability. 

Furthermore,  numerous  commentators 
pointed  out  that  the  rules  set  forth  in  the 
proposed  regulations  do  not  allow  for 
the  return  of  employee  contributions. 
Thus,  the  final  regulations  specifically 
state  th.it,  under  the  circumstances 
described  in  the  regulations,  a  plan  may 
provide  for  the  return  of  employee 
contributions  to  the  extent  that  the 
return  would  reduce  the  excess  amounts 
in  the  participant's  account. 

Finally,  the  final  regulations  make  it 
clear  that  to  the  extent  interest  and 
investment  gains  or  other  income,  or 
investment  losses,  are  allocated  to  a 
suspense  account  created  in  accordance 
with  these  rules,  the  entire  amount 
allocated  to  participants  from  the 
suspense  account,  including  any  gains  or 
less  any  losses,  is  considered  as  the 
annual  addition. 

It  should  be  noted  that  some 
confusion  and  uncertainty  has  arisen  in 
connection  with  the  applicability  of  the 
rules  regarding  excess  annual  additions. 
In  general,  the  rules  provided  in  the  final 
regulations  are  only  concerned  with 
excess  additions  which  arise  under  the 
limited  circumstances  set  forth  in  the 
regulations.  In  these  cases,  excess 
additions  can  be  held  in  a  suspense 
account  or  employee  contributions  can 
be  returned  without  being  counted  as  an 
annual  addition.  Other  excess  additions 
which  arise  under  circumstances  not 
described  in  the  regulations  must  be 
precluded  by  a  plan's  section  415 
provisions,  because  these  amounts 
cannot  be  put  in  a  suspense  account  (or. 
have  employee  contributions  returned 
on  account  of  such  excess). 

A  defined  contribution  plan  may 
preclude  excess  additions  arising  under 
circumstances  for  which  the  rules 
contained  in  the  final  regulations  are  not 
available  under  two  general  approaches. 
Under  the  first  approach,  the  plan  must 
restrict  both  contributions  and 
allocations  so  as  to  preclude  the 
potential  of  such  excess  additions  which 
cannot  be  allocated  to  a  participant's 
account  because  of  the  limitations  of 
section  415.  Alternatively,  if  the  plan's 
section  415  provisions  provide  for  the 
allocation  and  reallocation  to  other 
participants  if  an  allocation  to  a 
particular  participant  cannot  be  made 
because  of  section  415,  the  plan  must 
restrict  both  contributions  and 
allocations  so  as  to  preclude  the 
potential  of  such  excess  additions  which 
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cannot  be  alloca  ed  to  any  of  the 
participants  in  the  plan  because  the 
maximum  allowable  under  section  415 
has  been  allocati  d  to  all  participants. 
Accordingly,  if  a  deHned  contribution 
plan  does  not  contain  provisions  which 
so  restrict  both  contributions  and 
allocations,  the  plan  does  not  preclude 
the  possibility  thiit  the  limitations  of 
section  415  will  tie  exceeded  and, 
therefore,  is  not  oonsidered  a  qualified 
plan.  j 

d.  Annual  additions — Time  when 
annual  additions\credited.  Many 
commentators  stated  that  the  rule 
requiring  employee  contributions  to  be 
made  to  the  plankvithin  a  limitation 
year  in  orcier  to  tie  considered  as  an 
annual  addition  fpr  that  limitation  year 
will  cause  substatitial  administrative 
difficulty  for  man  y  plans.  In  view  of  this, 
the  final  regulati(  ns  hberalize  this  rule 
so  as  to  allow  em  ployee  contributions  to 
be  within  30  dayi  after  the  close  of  the 
limitation  year. 

Moreover,  beci  use  of  the  special  rules 
governing  employee  contributions  to  a 
TRASOP,  the  finil  regulations  contain  a 
special  rule  for  this  situation.  This  rule 
provides  that  sue  i  contributions  shall  be 
deemed  credited  io  a  participant's 
account  in  the  limitation  year  for  which 
the  contribution  is  allocated  under  the 
terms  of  the  plan,  provided  that  the 
contributions,  or  }lcdgcs  to  make  the 
contributions,  are  actually  made  no  later 
than  the  period  d  ascribed  in  section 
404(a)(6)  applicatle  to  the  taxable  year 
with  or  within  wl  ich  the  particular 
limitation  year  ei  ds. 

e.  Time  and  nu  thod  of  making  special 
election  for  certa  'irsection  403(b) 
annuity  contracti.  In  accordance  with 
the  suggestion  of  several  commentators, 
the  final  regulations  make  it  clear  that 
an  individual  is  only  considered  to  have 
made  a  special  election  for  a  taxable 
year  when  the  us  »  of  one  of  the 
alternative  limita  :ions  is  necessary  to 
support  the  exclusion  from  gross  income 
reflected  in  the  individual's  income  tax 
return  for  that  taxable  year.  Similarly,  it 
is  clear  that  an  ei  cess  contribution  to  a 
section  403(b)  annuity  which  occurs  due 
to  a  mistake  will  lot  automatically  have 
the  effect  of  a  binding  election. 

In  addition,  in  ( irder  to  make  the  rules 
governing  the  ma  cing  of  a  special 
election  easier  to  comply  with,  the  final 
regulations  provide  that,  for  those 
individuals  who  took  advantage  of  an 
alternative  limita  [ion  under  the 
temporary  regula  ions  for  prior  taxable 
years,  the  election  must  be  made  in  the 
individual's  incone  tax  return  for  the 
taxable  year  immediately  following  the 
taxable  year  in  which  final  regulations 
under  section  415  are  published  in  the 
Federal  Register.  This  is  a  liberalization 


from  the  proposed  regulations  which 
required  the  election  be  made  in  the 
taxable  year  in  which  the  regulations 
are  published.  Finally,  the  fmal 
regulations  contain  a  special  rule  for 
those  individuals  who  are  not 
participating  in  a  section  403(b)  annuity 
program  in  the  taxable  year  in  which  the 
election  is  required  to  be  made. 

f.  Employee  stock  ownership  plans — 
Cash  contributions  treated  as 
contributions  of  employer  securities. 
Several  commentators  stated  that  the 
condition  set  forth  in  the  proposed 
regulations  which  required  the  employer 
securities  to  be  purchased  no  later  than 
30  days  after  the  end  of  the  section 
404(aj(6)  period  was  inconsistent  with 
the  TRASOP  regulations.  Accordingly, 
to  correct  this  inconsistency,  the  final 
regulations  provide  that  cash 
contributions  will  be  treated  as  a 
contribution  of  employer  securities  if  the 
securities  are  purchased  no  later  than  60 
days  after  the  end  of  the  period 
described  in  section  404(a)(6). 
Additionally,  the  final  regulations  also 
provide  that,  in  order  for  this  rule  to 
apply,  the  employer  must  contribute  the 
cash  to  the  plan  no  later  than  30  days 
after  the  end  of  the  section  404(a)(6) 
period. 

Limitation  in  Case  of  DeHned  Benefit 
and  Defined  Contribution  Plan  for  Same 
Employee  (Section  1.415-7) 

a.  Defined  benefit  plan  fraction — 
Projected  annual  benefit.  Although  the 
term  projected  annual  benefit  has  been 
eliminated  in  the  final  regulations  for 
purposes  of  applying  the  limitations  of 
section  415(b],  it  is  still  applicable  in 
connection  with  calculating  the  defined 
benefit  plan  fraction  under  section 
415(e).  This  is  consistent  with  the 
statutory  language  under  section  415(e). 

The  projected  annual  benefit  used  for 
purposes  of  calculating  the  defined 
benefit  plan  fraction  is  determined 
based  on  the  use  of  several 
assumptions.  One  of  these  assumptions 
is  that  the  participant  will  earn  the  same 
rate  of  compensation  until  normal 
retirement  age,  or  current  age,  if  that  is 
later.  Under  some  funding  methods  used 
to  determine  costs  for  purposes  of 
deductions  and  minimum  funding 
requirements,  a  projected  benefit  at 
normal  retirement  is  also  computed.  For 
this  purpose,  it  is  usually  assumed  that  a 
participant's  compensation  will  increase 
in  future  years,  and  current  costs  will  be 
determined  to  fund  toward  the  higher 
benefit  based  on  that  higher  amount  of 
compensation.  The  projected  annual 
benefit  determined  under  section  415(e) 
is  not  intended  to  change  or  restrict  any 
calculations  used  in  determining  funding 
costs.  Rather,  the  section  415  projected 


annual  benefit  is  only  used  for  testing 
whether  the  limitation  of  section  415(e) 
has  been  satisfied. 

b.  Special  rules  for  section  403(b) 
annuity  contracts.  One  commentator 
stated  that  the  reference  in  several 
examples  of  the  proposed  regulations  to 
an  employee's  control  or  lack  of  control, 
within  the  meaning  of  section  414  (b)  or 
(c),  of  a  section  501(c)(3)  organization 
was  confusing  and  potentially 
misleading,  since  an  individual  can 
never  be  in  "control"  of  such  an 
organization  within  the  meaning  of 
section  414  (b)  or  (c).  Accordingly,  the 
final  regulations  clarify  those  examples 
\^hich  contain  this  reference. 

The  final  regulations  also  modify  the 
rule  requiring  contributions  to  a  section 
403(b)  annuity  contract  for  any 
limitation  year  in  which  an  employer  is 
deemed  to  maintain  the  annuity  as  a 
defined  contribution  plan  to  be  taken 
into  account  even  when  the  employer  is 
no  longer  considered  to  maintain  the 
annuity.  Under  the  modification,  the  rule 
only  applies  if  the  employer  is  deemed 
to  maintain  the  annuity  because  of  the 
individual's  election  to  have  the 
provisions  of  section  415(c)(4)(C)  apply 
for  the  taxable  year.  Thus,  the  rule  does 
not  apply  if  the  employer  is  considered 
to  maintain  the  annuity  contract  as  a 
defined  contribution  plan  because  the 
participant  is  in  control  of  that 
employer. 

Combining  and  Aggregating  Plans 
(Section  1.415-8) 

One  commentator  suggested  that  the 
final  regulations  should  provide  that  the 
limitations  of  section  415  only  apply  to 
benefits  accrued  in  years  beginning  after 
December  31, 1975.  However,  in 
discussing  the  effective  date  of  the 
limitations  of  section  415,  the  legislative 
history  states  that  "contributions  or 
accruals  which  occur  before  the 
effective  date  must,  of  course,  be  taken 
into  account."  Report  of  the  Conference 
Committee.  H.R.  Rep.  No.  93-1280,  93d 
Cong.,  2d  Sess.  348  (1974). 

Therefore,  in  view  of  this  clear 
language  and  because  there  is  no 
indication  anywhere  in  section  415  that 
the  limitations  are  to  apply  only  to  post- 
1975  accruals,  the  final  regulations  do 
not  reflect  the  suggestion  of  the 
commentator. 

Disqualification  of  Plans  and  Trusts 
(Section  1.415-9) 

Except  for  some  minor  clarifying 
changes,  the  rules  set  forth  in  this 
section  are  unchanged  from  the 
proposed  regulations. 
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Special  Aggregation  Rules  (Section 
<    1.415-10) 

!'      The  final  regulations  provide  that  the 
rules  contained  in  this  section  apply 
where  two  or  jnore  existing  plans,  which 
previously  were  unaggregated,  are 
aggregated  during  a  limitation  year  on  or 
after  the  effective  date  of  section  415. 
thereby  causing  the  limitations  of 
section  415  to  be  exceeded  for  that 
limitation  year.  The  proposed 
regulations  had  provided  that  these 
rules  only  apply  where  two  or  more 
previously  unaggregated  plans  are 
aggregated  after  the  effective  date  of 
section  415. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Norman  J.  Misher  of  the  Employee 
Plans  and  Exempt  Organizations 
Division  of  the  Office  of  Chief  counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Adoption  of  amendments  to  the 
regulations 

Accordingly,  the  proposed 
amendments  to  26  CFR  Part  1  are  hereby 
adopted  subject  to  the  changes  set  forth 
below: 

Paragraph  1.  Section  1.415-1.  as  set 
forth  in  paragraph  9  of  the  notice  of 
proposed  rulemaking,  is  amended  by: 

1.  Revising  paragraph  (d)(2): 

2.  Adding  a  new  sentence  at  the  end 
of  paragraph  (e)(1),  redesignating 
paragraph  (e)(2)(ii)  as  (e)(2)(iii).  and 
adding  a  new  paragraph  (c){2){ii);  and 

3.  Adding  a  new  sentence  at  the  end 
of  paragraph  (0(1)  and  revising 
paragraph  (f)(7). 

These  revised  and  added  provisions 
read  as  follows: 

S  1.415-1    General  rules  with  respect  to 
limitations  on  benefits  and 
contributions  under  qualified  plans. 
•        •        *        •        « 

(d)  Plan  provisions.  '  '  ' 
(2)  Special  rule  for  profit-sharing  and  slock 
bonus  plans.  The  use  of  a  plan  provision  by  a 
profit-sharing  or  slock  bonus  plan  which 
auloniiilirally  freezes  or  reduces  rhe  amount 
of  annual  additions  to  insure  that  the 
limitations  of  section  415  will  not  be 
.  exceeded  must  comply  with  the  requirement 
set  forth  in  S  ].4<n-l(b)(l)  (ii)  and  (iii)  Ihal 
such  plans  provide  a  definite  predetermined 
formula  for  allocating  the  conlribulions  made 
to  the  plan  among  the  participants.  Thus,  if 
the  operation  of  this  provision  involves 
discretionary  action  on  the  part  of  the 
employer,  the  dePmite  predetermined 
allocation  formula  requirement  will  be 
violated.  For  example,  if  two  defined 


contribution  plans  of  one  employer  otherwise 
provide  for  aggregate  contributions  which 
may  exceed  the  limits  of  section  415(cl.  the 
plan  provisions  must  specify  (without 
involving  employer  discretion)  which  plan 
will  reduce  contributions  and  allocations  to 
prevent  an  excess  annual  addition  and  how 
the  reduction  will  occur. 

(c)  Rules  for  plans  maintained  by  more 
than  one  employer — (1)  Plans  df.trribed  in 
section  473(b)  or  section  413(cJ.  '  '  ' 
Furthermore,  in  applying  the  limitations  of 
section  415  with  respect  to  such  a  partitipdnt. 
the  total  compensation  received  by  the 
participant  from  all  of  the  employers 
maintaining  the  plan  may  be  taken  into 
account. 
[2]  Plans  described  in  section  474(0.  '  '  ' 
(ii)  As  an  alternative  to  applying  the 
limitations  of  section  415  with  respect  to  a 
participant  of  an  employer  maintaining  the 
multiemployer  plan  in  the  manner  described 
in  subdivision  (i)  of  this  subparagraph,  the 
rules  described  in  subparagraph  (1)  of  this 
paragraph  may  be  used  for  purp<jscs  of 
applying  the  section  415  limitations  in 
conncctionVith  that  participant. 

•  •         «         «         « 

(f)  Rules  relating  to  the  effective  dale  of 
section  475— (i)  In  general.  '   '  '  However, 
for  all  such  plan  years  and  limitation  years 
through  the  plan  years  beginning  before 
(January  7, 1981|.  a  reasonable  interpretation 
of  the  rules  set  forth  in  secUon  415  of  the 
Code  and  in  Rev.  Rul.  75-481. 1975-2  C.B.  188, 
may  be  relied  upon. 

•  •         •         •         » 

(7)  Special  effective  date  for  rules  relating 
to  change  of  limitation  year  Notwithstanding 
subparagraph  (1)  of  this  paragraph,  the 
provisions  of  {  1.415-2(b)(4)  (rclaUng  to  the 
effect  of  a  change  of  the  limitation  year)  are 
required  to  be  applied  only  for  changes  in 
limitation  years  which  occur  after  (January  7. 
1981).  These  provisions  may  also  be  used  for 
all  prior  changes  in  limitation  years, 
ttowever,  if  the  provisions  of  {  1.415-2(b)(4) 
are  not  used  for  changes  in  limitation  years 
which  occur  prior  to  [Januarj'  7. 19811.  'he 
requirements  of  section  2.01(4)  of  Rev.  Rul. 
75-481. 1975-2  C.B.  188,  shall  be  applicable 
with  respect  to  such  changes. 

•  •         »         •         • 

Par.  2.  Section  1.415-2.  as  set  forth  in 
paragraph  9  of  the  notice  of  proposed 
rulemaking,  is  amended  by: 

1.  Adding  a  new  sentence  at  the  end 
of  paragraph  (b)(2)(i)  and  at  the  end  of 
paragraph  (b)(3);  and 

2.  Revising  paragraphs  (d)(l)(i)  and 
(d)(2)(i),  adding  a  new  sentence 
immediately  preceding  the  last  sentence 
of  paragraph  (d)(4),  and  adding  new 
paragraphs  (d)(7)  and  (d)(8)  immediately 
following  paragraph  (d)(6). 

These  revised  and  added  provisions 
read  as  follows: 

S  1.415-2    Definitions  and  special  rules. 

(b)  Limitation  year.  •  *  * 
(2)  Method  of  election  to  use  a  limitation 
year  other  than  the  calendar  year  or  to 


change  limitation  year,  (i)  *  *  *  This 
requirement  is  satisncd  if  the  election  it 
made  in  connection  with  the  adoption,  by  the 
employer,  of  the  plan  or  any  amendments  to 
such  plun. 

*  *         •         •         • 

(3)  Election  of  multiple  limitation  years. 
'  '  '  The  rule  descrilied  in  this 
subparagraph  also  applies  to  a  controlled 
group  of  employers  (within  the  meaning  of 
section  414  |b)  or  (c),  as  modified  by  section 
415(h)). 

•  *  •         •         • 

(d)  Compensation — [\]  Items  iiKludable  as 
compensation.   *  "   * 

(i)  The  participant's  wages,  salaries,  fees 
for  professional  ser\  ice  and  other  amounts 
received  for  personal  8cr\ices  actually 
rendered  in  the  course  of  employment  with 
the  employer  maintaining  the  plan  (including, 
but  not  limited  to.  commissions  paid 
salesmen,  compensation  for  services  on  the 
basis  of  a  percentage  of  profits,  commissions 
on  insurance  premiums,  tips  and  bonuses). 
***** 

(2)  Items  not  includable  as 
compensation.  '  '   * 

(i)  Contributions  made  by  the  employer  to  a 
plan  of  deferred  compensation  to  the  extent 
that,  before  the  application  of  the  section  415 
limitations  to  that  plan,  the  contributions  are 
not  includable  in  the  gross  income  of  the 
employee  for  the  taxable  year  in  which 
contributed.  In  addition,  employer 
contributions  made  on  behalf  of  an  employee 
to  a  simplified  employee  pension  described  in 
section  408(k)  are  not  considered  as 
compensation  for  the  taxable  year  in  which 
contributed  to  the  extent  such  contributions 
are  deductible  by  the  employee  under  section 
219(b)(7).  Additionally,  any  distributions  from 
a  plan  of  deferred  compensation  are  not 
considered  as  compensation  for  section  415 
purposes,  regardless  of  whether  such 
amounts  are  includable  in  the  gross  income 
of  the  employee  when  distributed.  However, 
any  amounts  received  by  an  employee 
pursuant  to  an  unfunded  non-qualified  plan 
may  be  considered  as  compensation  for 
section  415  purposes  in  the  year  such 
amounts  are  includable  in  the  gross  income 
of  the  employee. 

*  •         ft         *         « 

(4)  Election  to  use  compensation  accrued 
during  limitation  year.  '  '  '  The  written 
resolution  requirement  described  in  the 
preceding  sentence  is  satisfied  if  the  election 
is  made  in  connection  with  the  adoption,  by 
the  employer  or  employers,  of  the  plan  or  any 
amendments  to  such  plan.  '  '  * 

*  •         •         •         * 

(7)  Special  rule  when  section  403(b) 
annuity  is  aggregated  nith  qualified  plan  of 
controlled  employer  If  a  section  403(b) 
annuity  contract  is  combined  or  aggregated 
with  a  qualified  plan  of  a  controlled  employer 
in  accordance  with  either  S  1.415-"(h)(2)(i)  or 
{  1.415-8(d)(2).  the  following  rules  apply: 

(i)  In  applying  separately  the  limitations  of 
section  415  (b)  or  (c)  to  the  qualified  plan  and 
the  limitatioru  of  section  415(c)  and  the 
exclusion  allowance  of  section  403(b)(2)(A)  to 
the  section  403(b)  annuity,  compensation 
from  the  controlled  employer  may  not  be 
aggregated  with  compensation  from  the 
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employer  purchasing!  the  section  403(b) 
annuity. 

(ii)  However,  in  a(4)lying  the  limitations  of 
section  415(c)  in  conaection  with  the 
combining  of  the  section  403(b)  annuity  with 
a  qualified  defined  contribution  plan  or 
section  41S(e)  in  connection  with  the 
aggregating  of  the  section  403(b)  annuity  with 
a  qualified  defined  benefit  plan,  the  total 
compensation  from  qofh  employers  may  be 
tuken  into  account.    I 

(8)  Safe  harbor  rule  with  respect  to  plan 's 
definition  of  compensation.  If  a  plan  defines 
compensation  for  putposes  of  applying  the 
limitations  of  sectionJ415  to  include  onJy 
those  items  specified  in  subparagraph  (l)(i)  of 
this  paragraph  and  tq  exclude  all  those  items 
listed  in  subparagra[4i  (2)  of  this  paragraph,  if 
applicable,  the  plan  Will  automatically  be 
considered  to  be  usirig  a  definition  of 
compensation  which  Isatisfics  section 
415(c)(3)  and  these  rtigulations. 

Par,  3,  Section  1415-3,  as  set  forth  in 
paragraph  9  of  the  notice  of  proposed 
rulemaking,  is  amexided  by: 

1.  Revising  paragraphs  (a)(l]  and 
(a)(3):  J 

2.  Adding  two  santences  at  the  end  of 
paragraph  (b](l](i)j  redesignating 
paragraph  (b)(3)  a$  paragraph  (b)[2]  and 
deleting  paragraph  (b)(2); 

3.  Revising  the  last  sentence  of 
paragraph  (c](l)(i)  and  the  first  sentence 
of  subdivision  (iii)  pf  Example  (1)  of 
paragraph  (c)(3);     I 

4.  Revising  the  second  sentence  of 
paragraph  (d)(1)  aild  removing  the  word 
"projected"  in  the  hird  and  fifth 
sentence  of  the  exrmple  under 
paragraph  (d)(3]: 

5.  Revising  the  Idst  sentence  of 
paragraph  (e):  and 

6.  Removing  the  ivord  "projected"  in 
paragraph  (f)(1).  re  Jesignating 
paragraphs  (0(2),  ( )(3)  and  (f)(4)  as  (f) 
(3).  (4)  and  (5),  add  ng  a  new  paragraph 


(f)(2)  and  removing 


in  the  second  sente  nee  of  Example  (2)  of         ( 


paragraph  (f)(5)  (as 


These  revised  aqd  added  provisions 
read  as  follows: 


t  on 


defi 


§  1.415-3 
plans. 

(a)  General  rules— 4l] 
limitations.  Under  se  :ti 
section,  to  satisfy  the 
415(a)  for  any  limita 
benefit  (as  defined  in 
this  section)  to  which 
at  any  time  under  a 
nut.  during  the  limitation 
lesser  of — 

(i)  S75.000,  or 

(ii)  100  percent  of 
compensation  for  his 
As  required  in  i  1.4lJ-l(d) 
the  limitations  on  be^efi 
plan  provisions  must 
that  any  annual  benel'it 
limitations  will  be 
a  plan  may  fail  to  sa 


pay 


the  word  "projected" 


redesignated). 


Limitat.  on  for  defined  benefit 


Maximum 
on  415(b)  and  this 
provisions  of  section 

year,  the  annual 
paragraph  (b)(l)(i)  of 
a  participant  is  entitled 
ined  benefit  plan  may 
year,  exceed  the 


t  le 


u^  participant's  average 
high  3  years  of  service. 

(d).  in  order  to  satisfy 

•Ei'its  of  this  section,  the 

preclude  the  possibility 

•^it  exceeding  these 

Vable  at  any  time.  Thus, 

il  sfy  the  limitations  of 


this  section  even  though  no  participant  has 
actually  accrued  a  benefit  in  excess  of  these 
limitations. 

***** 

'  (3)  A  verage  compensation  for  high  3  years 
of  service.  For  purposes  of  applying  the 
limitation  on  benefits  described  in  this 
section,  a  participant's  high  3  years  of  service 
is  the  period  of  3  consecutive  calendar  years 
(or,  the  actual  number  of  consecutive  years  of 
employment  for  those  employees  who  are 
employed  for  less  than  3  consecutive  years 
with  the  employer]  during  which  the 
employee  had  the  greatest  aggregate 
compensation  (as  defined  In  i  1.415-2(d)) 
from  the  employer.  For  purposes  of  this 
subparagraph,  in  determining  a  participant's 
high  3  years,  the  plan  may  use  any  12  month 
period  instead  of  the  calendar  year  provided 
that  it  is  uniformly  and  consistently  applied. 

(b)  Definition  of  terms— {\]  Annual  Ixnefit 
(i) '  * '  Additionally,  in  applying  the 
limitations  on  benefits  described  in 
paragraph  (a)(1)  of  this  section  to  the  annual 
benefit  of  a  participant,  it  is  immaterial  if  the 
participant  works  beyond  the  normal 
retirement  age  as  determined  under  the  terms 
of  the  plan.  "Thus,  for  example,  if  an 
individual,  who  is  subject  to  the  dollar 
limitation  of  section  415(b)(1)(A)  ($110,625  for 
1980).  retires  in  1980  after  working  past  the 
plan's  normal  retirement  age  of  65,  the  plan 
may  only  provide  such  individual  with  an 
annual  benefit  of  $110,625  in  1980  and  not  the 
actuarial  equivalent  of  the  amount  the 
individual  would  have  been  entitled  to 
receive  at  age  65  in  order  to  comply  with  the 
section  415(b)  limitations. 
***** 

(c)  Adjustment  where  form  of  benefit  is 
other  than  straight  life  annuity — (1)  In 
general  (i)  *  *  *  This  adjustment  is  for 
purposes  of  applying  the  limitations  on 
benefits  described  in  paragraph  (a)(1)  of  this 
section  to  the  annual  benent  of  the 
participant. 


(3)  Examples.  '  '  ' 

Example  (1).  '  '  ' 

iii)  Although  16%  of  the  excess  benefit 
attributable  to  the  annuity  provided  by  this 
plan  may,  consequently,  be  ignored  (because 
this  represents  the  value  added  to  the  10  year 
certain  and  life  annuity  benefit  by  the  joint 
and  survivor  feature).  10%  of  such  excess 
benefit  (the  value  added  to  the  straight  life 
annuity  benefit  by  the  10  year  certain  feature) 
must  be  taken  into  account  for  purposes  of 
adjusting  the  benefit  under  the  plan  to  an 
actuarially  equivalent  straight  life 
annuity.  *  •  * 
***** 

(d)  Employee  contributions — (1) 
Mandatory  contributions.  *  *  *  "The  annual 
benefit  altributa*ble  to  mandatory 
contributions  is  determined  by  using  the 
factors  described  in  section  411(c)(2)(B)  and 
the  regulations  thereunder,  regardless  of 
whether  section  411  applies  to  that 

plan.  ♦  •   * 
***** 

(e)  Adjustment  where  benefit  begins  before 
o^e  55.  '  '  '  This  adjustment  is  only  for 
purposes  of  applying  the  dollar  limitation 


described  in  section  41S(b)(1){A)  to  the 
annual  benefit  of  the  participant. 

(f)  Total  annual  benefits  not  in  excess  of 
$10,000.  '   '   ' 

(2)  Special  rule  with  respect  to  participants 
in  multiemployer  plans.  The  special  $10,000 
exception  set  forth  in  subparagraph  (1)  of  this 
paragraph  is  applicable  to  a  participant  in  a 
multiemployer  plan  described  in  section 
414(f)  without  regard  to  whether  that 
participant  ever  participated  in  one  or  more 
other  plans  maintained  by  an  employer  who 
also  maintains  the  multiemployer  plan, 
provided  that  none  of  such  other  plans  were 
maintained  as  a  result  of  collective 
bargaining  involving  the  same  employee 
representative  as  the  multiemployer  plan. 
***** 

Par.  4.  Section  1.415-4,  as  set  forth  in 
paragraph  9  of  the  notice  of  proposed 
rulemaking,  is  amended  by: 

1.  Removing  the  second  sentence  of 
paragraph  (a); 

2.  Removing  the  terms  "or  projected 
annual  benefit  (whichever  is 
applicable)"  in  the  last  sentence  of 
paragraph  (a)  and  in  paragraph  (b)  (1) 
and  (2);  and 

3.  Revising  paragraph  (c](2)(ii). 
The  revised  provision  reads  as 

follows: 

S  1. 415-4    Transitional  rule  for  defined 
benefit  plans. 

***** 

(c)  Special  rules.  *  *  * 

(2)  Cost-of-living  adjustments.  *  *  * 

(ii)  Any  cost-of-living  increase  in  the  d(>llar 
limitation  described  in  section  415(b)(1)(A) 
under  section  415(d)  and  S  1.415-5(b)  may  be 
taken  advantage  of  by  an  individual  who  is 
otherwise  using  the  transitional  rule  set  forth 
in  this  section.  Thus,  for  example,  if,  due  to 
cost-of-living  increases  under  section  415(d) 
and  S  1.415-5(a).  the  dollar  limitation  for  1981 
is  greater  than  $110,625.  to  the  extent  allowed 
under  section  415(b),  a  plan  may  provide  that 
an  individual  who  is  otherwise  receiving  a 
benefit  of  SllO.625  per  year  under  the 
transitional  rule  of  this  section,  may  receive 
the  greater  amount  in  1981. 

Par.  5.  Section  1.415-5,  as  set  forth  in 
paragraph  9  of  the  notice  of  proposed 
rulemaking,  is  amended  by: 

1.  Adding  a  sentence  at  the  end  of 
paragraph  (a)(3): 

2.  Adding  two  sentences  at  the  end  of 
paragraph  (b)(1);  and 

3.  Revising  the  last  sentence  of  the 
example  under  paragraph  (c)(2). 

The  added  and  revised  provisions 
read  as  follows: 

§  1.415-5    Cost  of  living  adjustments  for 
defined  benefit  plans. 

(a)  Dollar  limitation.  '  '  * 

(3)  Application  of  adjusted  figure.  *  *  * 
However,  for  purposes  of  this  subparagraph, 
the  annual  benefit  payable  to  a  terminated 
participant,  which  is  otherwise  limited  by  the 
dollar  limitation,  may  only  be  increased  in 
accordance  with  cost-of-living  adjustments  of 
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Ihe  dollar  limitation  if  the  plan  spec  ifically 
provides  for  such  post-retirement 
adjustments. 

(b)  A  verage  compensation  for  high  3  years 
of servicelimitution — [l] /n genera/.  '  *  *  In 
the  case  of  a  pnrticipant  who  has  separated 
from  servics  prior  to  the  first  limitation  yonr 
tn  which  section  41.'^  applies,  the  cost-of- 
living  adjustment  of  the  compensntion 
limilntion  under  this  paragraph  for  all 
limitation  years  prior  to  the  effcLtive  dote  of 
section  415  is  to  be  delerminnd  as  provided 
by  the  Commissioner.  For  purposes  of  the 
adjuslmnnt  described  in  this  subpurasraph, 
th<'  annual  benefit  pnynble  to  a  terminated 
participant,  which  is  otherwise  limited  by  the 
compensation  limitation,  may  only  be 
increased  in  accordance  with  rost-of-Iiving 
adjustments  of  the  compensation  limitation  if 
the  plan  specifically  provides  for  such  post- 
retirement  adjustments. 

•  •  •         •         • 

(c)  Automatic  cost-of-living  adjustments  of 
dollar  limitation.  *   *   * 

(2)  Esamiih.  '   *   * 

Example.  '  '  '  The  amendment  providing 
for  an  automatic  cost  of-living  adjustment  of 
the  dollar  limitation  of  Plan  A  is  an  example 
of  a  provision  which  satisfies  the 
requirements  of  subparagraph  (1)  of  this 
paragraph. 

Par.  6.  Section  1,41 5-fi,  ns  set  forth  in 
paragraph  9  of  the  notice  of  proposed 
rulcmai<ing,  is  amended  by: 

1.  Revising  the  next  to  last  sentence  of 
paragraph  {b)(2)(ii)  and  adding  "for  the 
limitation  year  when  the  contribution 
was  otherwise  required  to  have  been 
made"  at  the  end  of  the  If!st  sentence  of 
paragraph  (b){2)(v): 

2.  Replijcing  the  period  at  the  end  of 
subdivision  (iii)  of  paragraph  (L)(3)  with 
a  comma  and  adding  a  new  subdivision 
(iv)  immediately  foilowin""  that 
subdivision: 

3.  Revising  paragraph  (b)(51; 

4.  Revising  so  much  of  paragraph 
(b)(6)  as  precedes  subdivision  (i),  adding 
a  new  subdivision  (iv)  immediately 
following  subdivision  (iii)  of  parugr.iph 
(b)(6)  and  adding  a  sentence 
immediately  prrcpding  the  last  sentence 
of  paragraph  (b)(6); 

5.  Revising  paragraph  (b)(7)(iii); 

6.  Revising  the  third  to  last  sentence 
of  Example  (6)  of  paragraph  (c); 

7.  Adding  a  sentence  at  the  end  of 
paragraph  (e)(G)(i).  revising  the  second 
sentence  and  the  last  sentence  of 
paragraph  (e)(6)(ii)  and  adding  a  new 
subdivision  (iii)  immediately  following 
subdivision  (ii)  of  paragraph  (e)(6); 

8.  Revising  the  second  sentence  of 
Example  (1)  of  paragraph  (c)(7):  and 

9.  Revising  the  second  sentence  of 
paragraph  (g)(4)(i)  and  adding  two 
sentences  at  the  end  of  paragraph 
(8)(4)(i). 

These  revised  and  added  provisions 
read  as  follows: 


S  1.415-6    Limitation  for  defined 
contribution  plans. 

•  •        *        *        t 

(b)  Annua!  additions.  *  *  * 

(2)  Employer  contributions.  *  *  * 

(ii)  *  *  *  For  purposes  of  this  subdi\  ision.  if 
the  amount  so  contributed  in  the  particular 
limitation  year  takes  into  account  aclual 
investment  gains  attributable  to  the  period 
subsequent  to  the  year  to  which  the 
contribution  relates,  the  portion  of  the  total 
contribution  which  consists  of  such  gains  is 
not  considered  as  an  annual  addition  for  any 
limitation  year.  *  *  * 

•  ♦  ♦       .  *         * 

(3)  Employee  contributions.  '  '  ' 
(iv)  The  direct  transfer  of  employee 

contributions  from  one  qualified  plan  to 
another. 

•  •         •         «         • 

(5)  Forfeitures.  With  respect  to  a  particular 
limitation  year,  forfeitures  (as  wull  as  any 
income  attributable  to  the  forfeiture)  will  be 
considered  to  be  an  annual  addition  to  the«tt 
plan  if  such  forfeitures  ars  allotted  to  the 
account  of  the  participant  as  of  an>  date 
within  that  limitation  year. 

(0)  Excess  annual  additions.  If  as  a  result 
of  Ihe  allocation  of  forfeitures,  a  reasonable 
error  in  estimating  a  participant's  annual 
compensation,  or  under  other  limited  fai-ls 
and  circumstances  which  the  Commissioner 
finds  justify  the  availability  of  the  rules  set 
forth  in  this  sulip.iragraph,  the  annual 
additions  under  the  terms  of  a  plan  for  a 
particular  participant  would  cause  the 
limitations  of  section  415  applit  jble  to  that 
participant  for  the  limitation  year  to  be 
exceeded,  the  excess  amounts  shn!!  not  be 
deemed  annual  additions  in  that  limitation 
year  if  they  are  treated  in  accordance  with 
any  one  of  the  following  subdivisions: 

•  •  «  •  » 

(iv)  Notwithstanding  subdivision  (i),  (ii)  or 
(iii)  of  this  subparagraph,  the  plan  may 
provide  for  the  return  of  employee 
contributions  (whether  voIunl,iry  or 
mandatory),  to  the  extent  that  the  return 
would  reduce  the  excess  amounts  in  the 
participant's  account.  However,  the  return  of 
mandatory  employee  contributions  may 
result  in  discrimination  in  favor  of  employees 
who  are  officers,  shareholders  or  highly 
compensated.  If  the  plan  does  not  provide  for 
the  return  of  gains  altiibutablii  to  the 
returned  employee  contributions,  such 
earnings  will  be  considered  as  an  employee 
contribution  for  the  limitation  year  in  which 
the  rotumod  contribution  was  made, 

•  '  *  To  the  extent  that  investment  gains  or 
other  income  or  investment  losses  are 
allocated  to  the  suspense  account,  the  entire 
amount  allocated  to  participants  from  the 
suspense  account,  including  any  such  gains 
or  other  income  or  less  any  losses,  is  " 
considered  as  the  annual  addition.  *  *  * 

(7)  Time  when  annual  additions  credited. 

(iii)  For  purposes  of  this  subparagraph, 
employee  contributions,  whether  voluntary  or 
mandatory,  shall  not  be  dermed  credited  to  a 
participant's  account  for  a  particular 
limitation  year,  unless  the  contributions  are 
actually  made  to  the  plan  no  later  than  30 


days  after  the  close  of  that  limitation  year. 
However,  in  the  case  of  employee 
contributions  to  an  employee  stock 
ownership  plan  which  meets  the 
requirements  of  either  section  301  (d)  of  the 
Tax  Reduction  Act  of  1975  (89  Slat.  38. 1.40-7) 
and  the  regulatiuns  thereunder  ({  1.40-8)  or 
section  409A  and  the  regulations  thereunder, 
such  contributions  shall  be  deemed  crrdilid 
to  a  participant's  account  in  the  limitation 
year  for  which  the  contribution  is  allocHtcd  to 
that  account  under  the  terms  of  the  plan, 
provided  that  the  contributions,  or  pledpos  to 
make  the  contribuHons.  are  actually  made  no 
later  than  the  period  described  in  section  404 
(a)  (6)  applicable  to  the  taxable  year  with  or 
within  vvliich  the  particular  limitation  year 
ends. 

•  *  *         «  • 

(c)  Examples.  '  '  ' 

Example  (6).  '  *  *  However,  under  the  rule 
set  forth  in  paragraph  (b)  (7)  (iii)  of  this 
section,  employee  contributions  will  not  be 
considered  credited  to  a  participant's  account 
for  a  particular  limitation  year  for  section  415 
purposes  unless  Ihe  contributions  are 
actually  made  to  the  plan  no  later  th;<n  IQ 
days  after  the  close  of  that  limitation 
year,  *  '  * 

•  «         *         *         « 

(c)  Special  election  for  section  4ai(b) 
contracts  purchased  by  educational 
organizations,  hospitals  and  home  health 
service  agencies.  '  '  ' 

(6)  Time  and  method  of  making  clre  lion,  (i) 

•  '  '  However,  an  individual  is  only 
considered  to  have  made  an  election  for  a 
taxable  year  when  the  use  of  one  of  the 
alternative  limitations  is  necessary  to  suppciit 
the  exclusion  from  gross  income  reflected  in 
the  individual's  income  tax  return  fur  that 
taxable  year. 

(ii)  *  "  *  The  first  condition  is  that  the 
election  must  be  made  (in  the  manner 
described  in  sub-iivision  (i)  of  this 
subparagraph)  in  the  individual's  income  lax 
return  for  the  taxable  year  immediately 
following  the  taxable  year  in  which  final 
regulations  under  section  415  are  publi.slu-d  in 
the  Federal  Register.  *  *  *  See  paragraph  (c) 
(2)  (v)  of  this  section  for  rules  relating  to  an 
individual  who  had  taken  advantage  of  an 
alternative  limitation  in  prior  taxable  years 
under  §  11.415  (c)  (4J-1  (bj  but  does  not  elect 
any  of  the  alternative  limitations  for  the 
taxable  year  immediately  following  the 
taxable  year  in  which  final  regulations  under 
section  415  are  published  in  the  Federal 
Register. 

(iy)  This  subdivision  provides  a  special 
rule  for  those  individuals  who.  in  accordance 
with  §  11.415  (c)  (4)-l  (b).  took  advantage  of 
one  of  the  allernative  limitations  for  prior 
taxable  years,  but  who  are  not  participating 
in  a  section  403  (b)  annuity  program  in  Ihe 
taxable  year  following  the  taxable  year  in 
which  final  regulations  under  section  415  are 
published  in  the  Federal  Register.  In  surh  a 
situation,  the  eh-ction  described  in  this 
paragraph  to  take  advantage  of  an  alternative 
limitation  (or.  alternatively,  not  to  elect  any 
of  Ihe  allcrnntive  limitations)  is  made  by  the 
individual  by  attaching  a  statement  to  the 
income  tdx  return  for  the  taxable  year 
following  the  taxable  year  in  which  final 
section  415  regulations  are  published  in  Ihe 
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Par.  7.  Section  1  415-7,  as  set  forth  in 
paragraph  9  of  the  r  otice  of  proposed 
rulemaking,  is  amorded  by:  1.  Removing 
the  term  "§  1.415-3(  3)(2)"  in  the 
parenthesis  in  paragraphs  (b)(l)(i)  and 
(b)(l)(ii)  and  inserti  ig  in  lieu  thereof 
"subparagraph  (3)  cf  this  paragraph" 
and  by  adding  para  ;raph  {b)(3) 
immediately  follow  ng  paragraph  (b)(2); 
Revising  paragi  aph  (c)(2)(ii): 

3.  Adding  a  sente  ice  at  tJie  end  of 
paragraph  (d)(1); 

4.  Removing  the  t^rm  "1.415-3(b)(2)" 
the  first  sentence  of 

n  the  second 


in  the  parenthesis  ii 

Example  (l)(ii)  and 

sentence  of  Exampl  ( (3](ii)  of  paragraph 

(e)  and  inserting  in  ieu  thereof 


this  section" 
immediately 


and 


follow  ing  Example  1 3)  of  paragraph  (e); 

5.  Revising  the  fir  ;t  sentence  of 
paragraph  (n(2)(i);  snd 

6.  Removing  the  tiirm  "at  least"  in  the 
last  sentence  of  par  jgraph  (h)(2)(iii)  and 
inserting  in  lieu  theieof  "more  than". 


revising  subdivisior 


(h)(4).  revising  the  list  three  sentences 


of  Example  (1)  of  pa 
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These  revised  ant  added  provisions 
read  as  follows: 
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annual  benefit"  is  equal  to  the  annual  benefit 
(as  defined  in  §  1.415-3(b)(l){i))  to  which  a 
participant  in  a  defined  benefit  plan  would  be 
entitled  under  the  terms  of  the  plan  based 
upon  the  following  assumptions:  (i)  The 
participant  will  continue  employment  until 
reaching  normal  retirement  age  as 
determined  under  the  terms  of  ttie  plan  (or 
current  age.  if  that  is  later). 

(ii)  The  participant's  compensation  for  the 
limitation  year  under  consideration  will 
remain  the  same  until  the  dale  the  participant 
attains  the  age  described  in  subdivision  (i)  of 
this  subparagraph. 

(iii)  AH  other  relevant  factors  used  to 
determine  benefits  under  Ihe  plan  for  the 
limitation  year  under  consideration  will 
remain  constant  for  all  future  limitation 
years. 

(c)  Defined  contribution  plan  fraction. 

*  *   • 

(2)  Special  rules  for  certain  annuity 

contracts  and  individual  retirement  plans. 

*  •  « 

(ii)  This  subdivision  provides  a  rule  for 
computing  the  defmed  contribution  plan 
fraction  with  rrj^pecl  to  an  individual  on 
whose  behalf  a  section  403(b)  annuity  has 
been  purchased  prior  to  commencing 
employment  with  an  employer  which  the 
individual  controls  (within  the  meaning  of 
section  414  (b)  or  (c) ,  as  modified  by  section 
415(h))  and  which  maintains  a  defined  benefit 
plan.  In  this  situation,  the  controlled 
employer  is  considered  to  be  maintaining  the 
section  403(h)  annuity  contract  as  a  defmed 
contribution  plan  under  the  rules  of 
paragraph  (h)(2)(i)  of  this  section.  However, 
for  all  years  prior  to  commencing 
employment  with  the  controlled  employer, 
the  individual  does  not  have  any  years  of 
service  (within  the  meaning  of  subparagraph 
(l)(ii)  of  this  paragraph)  with  that  employer. 
Thus,  for  each  limitation  year  in  v*hich  such 
individual  did  not  have  a  year  of  service  with 
the  controlled  employer,  the  denominator  of 
the  defined  contribution  plan  fraction 
applicable  to  the  individual  is  deemed  to 
eqi;al  the  numerator  of  that  fraction. 
«         *         *         *         * 

(d)  Special  transitional  rules  for 
defined  contribution  plan  fraction.  *  *  * 

(1)  *  *  *  Thus,  for  example,  if  the 
a<;gregate  amount  of  actual  annual  additions 
to  the  plan  for  all  such  limitation  years  is 
$500,000.  while  the  aggregate  amount  in  the 
denominator  is  $250,000,  under  the  rule  set 
forth  in  this  subparagraph,  the  defined 
contribution  plan  fraction  is  $250,000  divided 
by  S250.000,  or  100  percent. 

*  •         •         *         • 

(e)  Examples.  '  '  * 

Examples  (4).  (i)  J  is  an  employee  of  M 
Corporation  and  is  the  only  participant  in  the 
defined  contribution  plan  maintained  by  Ihe 
corporation.  M  uses  the  calendar  year  as  the 
limitation  year  for  the  plan.  The  current 
limitation  year  is  1980.  For  all  limitation 
years  prior  to  1980,  the  maximum  allowable 
contribution  was  made  to  the  plan.  Thus.  I"s 
defined  contribution  plan  fraction  as  of  the 
end  of  1979  is  1.0  or  100  percent.  In  1980. 
before  any  contributions  had  been  made  to 
the  defined  contribution  plan,  the  defined 
contribution  plan  is  converted  into  a  defined 


benefit  plan.  The  defined  benefit  plan 
provides  a  benefit  in  the  form  of  a  straight 
life  annuity  to  50%  of  a  participant's 
compensation  for  the  high  3  years  of  scivice, 
but  not  less  than  the  amount  purchasable  by 
I's  account  balance.  J'«  average  compensation 
for  the  high  3  years  is  $50,000. 

(ii)  As  a  result  ofrthe  conversion  of  the 
defined  contribution  plan  into  the  defined 
benefit  plan.  J  becomes  subject  to  the  1.4 
limitation  of  section  415(e)  and  this  section 
because  he  has  at  one  time  participated  in  a 
defined  contribution  plan  and  has  at  one  time 
participated  in  a  defined  benefit  plan 
maintained  by  M.  Although  the  defined 
contribution  plan  is  no  longer  in  existence,  | 
must  still  take  the  defined  contribution  plan 
fraction  into  account.  A  defined  contribution 
plan  fraction  must  continue  to  be  taken  into 
account  regardless  of  whether  the  plan  has 
been  converted  into  another  plan  or  whether 
the  plan  is  terminated  and  distributions  are 
made  to  participants. 

(iii)  Even  though  }  is  subject  to  the 
limitations  of  section  415(e)  and  this  section, 
in  computing  the  defined  benefit  plan 
fraction,  the  special  rule  set  forth  in  §  1.415- 
3(b)(l)(iv)  is  applicable  based  on  the  facts  of 
this  example.  That  rule  provides  that  when 
there  is  a  transfer  of  assets  or  liabilities  from 
one  qualified  plan  to  another,  the  annual 
benefit  attributable  to  the  assets  transferred 
does  not  have  to  be  taken  into  account  by  the 
transferee  plan  in  applying  the  limitations  of 
section  415.  (For  purposes  of  section  415.  a 
conversion  of  a  defined  contribution  plan  into 
a  defined  benefit  plan  is  considered  such  a 
transfer.)  Assum?  that  one-half  of  j's  annual 
benefit  under  the  defined  benefit  plan  is 
attributable  to  the  assets  transferred  from  the 
defined  contribution  plan.  This  means  that  by 
applying  the  special  rule  set  forth  in  §  1.415- 
3(b)(l  )(iv),  only  one-half  of  J's  projected 
annual  benefit  must  be  taken  into  account  in 
computing  J's  defined  benefit  plan  fraction. 
Accordingly,  because  J's  defined  benefit  plan 
fraction  is  only  25  percent  ( '/s  of  5tr'C  of  high  3 
years  of  compensation  ($12,500)  divided  by 
100"i  of  high  3  years  of  compensation 
(S50.000))  and  not  50  percent  which  would 
have  been  the  case  absent  the  special  rule  of 
§  1.415-3(b)(l)(iv),  the  140  percent  limitation 
of  section  415(e)  and  this  section  is  not 
violated. 

(f)  Special  rules  where  records  are  not 
available  for  past  periods.  '   *  *. 

(2)  Defined  contribution  plan  fraction  for 
first  limitation  year  to  which  section  415 
applies  to  a  plan.  '   *  * 

(i)  The  numerator  of  the  fraction  is  the  sum 
of  the  participant's  account  balance  as  of  Ihe 
valuation  date  under  the  plan  immediately 
preceding  November  2.  1975.  plus  any 
additions  to  the  participant's  account  made 
subsequent  to  that  valuation  date  and 
through  the  end  of  the  first  limitation  year  to 
which  section  415  applies  to  the  plan.  *  *  * 
***** 

(h)  Special  rules  for  section  403(b)  annuity 
contracts.    '   '   ' 

(4)  Special  rules  relating  to  the  agj^regation 
of  the  annuity  contract  with  a  qualified 
plan.    '   '   ' 

(ii)  Any  contributions  made  to  a  section 
403(b)  annuity  contract  for  a  participant  in 
any  limitation  year  in  which  the  rules  of 
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paragraph  (h)(2)(ii)  of  this  section  are 

applicable  shall  be  taken  into  account  in 

subsequent  limitation  years  even  though  the 

rules  of  such  paragraph  are  no  longer 

applicable. 

*         •         *         *         » 

[SYExamp/es.  *  *  * 

Example  (1).  '  '  *  Also.  A  Is  not  in 
control  of  any  employer  within  the  meaning 
of  section  414  (b)  or  (c),  as  modified  by 
section  415(h).  For  purposes  of  section  415, 
under  subparagraph  (1)  of  this  paragraph.  A 
is  considered  to  have  exclusive  control  of  the 
annuity  contract.  Therefore,  because  A  (and 
not  the  hospital)  is  treated  as  maintaining  the 
annuity  contract  and  because  the  hospital 
does  not  maintain  any  defined  contribution 
plan,  the  limitations  of  section  415(e)  and  this 
section  are  not  applicable  to  A  for  either  the 
annuity  contract  or  the  hospital's  defined 
benefit  plan  for  the  current  limitation  year. 
*         *         ♦         •         « 

Example  (4).  ]  Is  employed  by  a  hospital 
which  is  described  in  section  5m{c)(3)  and 
exempt  from  tax  under  section  501(a).  The 
hospital  purchases  an  armuity  contract 
described  in  section  403(b)  on  J's  behalf  for 
the  current  limitation  year.  The  hospital  does 
not  maintain  any  qualified  plans  during  that 
limitation  year.  However,  for  the  limitation 
year,  J  is  in  control  (within  the  meaning  of 
section  414  (b)  or  (c).  as  modified  by  section 
415(h))  of  employer  M.  M  maintains  a 
qualified  defined  benefit  plan  during  that 
limitation  year.  Under  the  special  rules 
contained  in  subparagraph  (2)  of  this 
paragraph,  the  annuity  contract  is  treated  as 
a  defined  contribution  plan  maintained  by  M 
(the  controlled  employer)  as  well  as  a  defined 
contribution  plan  maintained  by  J.  Therefore, 
because  M  is  also  maintaining  a  qualified 
defined  benefit  plan,  the  limitations  of 
section  415(e)  and  this  section  are  applicable 
to  I  for  the  annuity  contract  and  the  defined 
benefit  plan  maintained  by  M  in  the  current 
limitation  year. 
*  •  «  •  . 

Par.  8.  Section  1.415-6,  as  set  forth  in 
paragraph  9  of  the  notice  of  proposed 
rulemaking,  is  amended  by:  1.  Revising 
paragraph  (b); 

2.  Removing  the  term  "at  least"  in  the 
next  to  last  sentence  of  paragraph  (d)(2) 
and  inserting  in  lieu  thereof  "more 
than"; 

3.  Revising  paragraph  (f);  and 

4.  Removing  fl;e  word  "projected"  in 
the  las!  s.ntencc  of  Example  (1)  of 
paragi  aph  (h). 

These  revised  provisions  read  as 
follows: 

S  1.415-8    Combining  and  Aggregating  Plans 
*         »         »         »         » 

(b)  Annual  compensation  taken  into 
account  where  employer  maintains  more 
than  one  defined  benefit  plan.  If  more  than 
one  qualified  defined  benefit  plan  is  being 
aggregated  under  paragraph  (a)  of  this 
section  for  a  particular  limitation  year,  in 
applying  the  defined  benefit  compensation 
limitation  (as  described  in  section 
415(b)(1)(B))  to  the  annual  benefit  of  a 
participant  under  each  plan,  the  participant's 


high  3  years  of  compensation  is  determined  in 
accordance  with  {  1.415-3(a)(3). 
•  •  •  •         < 

(fl  Special  rules  for  combining  certain 
plans,  etc.  If  a  plan,  annuity  contract  or 
arrangement  is  subject  to  a  special  limitation 
In  addition  to,  or  instead  of,  the  regular 
limitations  described  in  section  415  (b)  or  (c), 
and  is  combined  under  this  section  with  a 
plan  which  is  subject  only  to  the  regular 
section  415  (b)  or  (c)  limitations,  the  following 
niles  shall  apply:  (1)  Each  plan,  annuity 
contract  or  arrangement  which  Is  subject  to  a 
special  limitation  must  meet  its  own 
applicable  limitation  and  each  plan  subject  to 
the  regular  limitations  of  section  415  must 
meet  its  applicable  limitation. 

(2)  The  combined  limitations  shall  be  the 
larger  of  the  applicable  limitations. 
•         *         •         *         * 

Par.  9.  Section  1.415-9,  as  set  forth  in 
paragraph  9  of  the  notice  of  proposed 
rulemaking,  is  amended  by:  1.  Revising 
paragraph  (a)(2): 

2.  Revising  the  first  sentence  of 
paragraph  (b)(2);  and 

3.  Revising  the  third  sentence  of 
Example  (1)  of  paragraph  (c)(4). 

These  revised  provisions  read  as 
follows: 

S  1.415-9  Disqualification  of  plans  and  trusts 

(a)  In  general  *  •  • 
(2)  The  annual  benefit  (as  defined  in 

S  1.415-3(b)(l))  of  a  participant  in  a  qualified 
defined  benefit  plan  maintained  by  the 
employer  exceeds  the  limitations  of  section 
415(b)  and  S  1.415-3. 
***** 

(b)  Rules  for  disqualification  of  plans  and 
trusts.  '  '  * 

(2)  Single  plan.  In  the  case  of  a  single 
qualified  defined  benefit  plan  maintained  by 
the  employer  that  provides  an  annual  benefit 
(as  defined  in  S  1.415-3(b)(l))  in  excess  of  the 
limitations  of  section  415(b)  and  {  1.415-3  for 
any  particular  limitation  year,  such  plan  is 
disqualified  in  that  limitation  year.  *  *   * 
*         *         *  •         • 

(c)  Special  rules  concerning  section  403(b) 
annuity  contracts.  *  *  • 

(4)  Examples.  *  *  • 

Example  (I).  '  •  *  Solely  for  the  purpose 
of  illustrating  the  rules  set  forlh  in  this 
paragraph,  assume  that  N  is  in  control  of  the 
hospital  within  the  meaning  of  section  414  (b) 
or  (c).  as  modified  by  section  415!h).  *   *  * 
«  ♦  «  •  • 

Par.  10.  Section  1.415-10.  as  set  forth 
in  paragraph  9  of  the  notice  of  proposed 
rulemaking,  is  amended  by:  1.  Revising 
the  first  sentence  of  paragraph  (a)(1); 
and 

2.  Revising  paragraph  (a)(3)(ii). 

These  revised  provisions  read  as 
follows: 

S  1.415-10  Special  Aggregation  Rules 

(a)  General  rules  relating  to  aggregation  of 
plans  during  limitation  year — (1)  Scope  of 
aggregation  rules.  This  section  provides  rules 
for  those  situations  in  which  two  or  more 
existing  plans,  which  previously  were 


unaggrt'gaied.  are  aggregated  during  a 
particular  limitation  year  on  or  after  the 
effective  date  of  section  415  and  these 
regulations,  and  as  a  result,  the  limitations  of 
section  415  (b),  (c)  or  (e)  are  exceeded  for 
that  limitation  year.  •  •  • 

•  •         •         *         * 

(3)  Aggregation  of  additions  of  benefits. 

•  »  •  ' 

(ii)  The  annual  benefit  or  projected  annual 
benefit  (whichever  is  applicable)  of  « 
participant  under  a  definod  benefit  plan  prior 
to  the  aggregation  of  such  plan  shall  be  tukrn 
into  account  for  purposes  of  applying  the 
limitations  of  section  415(b)  or  section  415(c) 
to  the  aggregated  plans. 

•  •  •         *         > 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  415(j) 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (88  Stat.  985.  68A  Stat.  917;  26 
U.S.C.  415{j)  and  7805). 
William  E.  WUUams, 
Acting  Commissioner  of  Internal  Revenue. 

Approved:  December  23, 1980. 

Emil  M.  Sunley, 

Acting  .Assistant  Secretary  of  the  Treasury. 

Paragraph  1.  Paragraph  (a)(1)  of 
§  1.401-2  is  amended  by  adding  a 
sentence  at  the  end  thereof.  The  new 
sentence  reads  as  follows: 

§  1.401-2    Impossibility  of  diversion  under 
the  trust  instrument 

[a]  In  general.  {\)  '  *  *  For  rules 
permitting  reversion  to  the  employer  of 
amounts  held  iaa  section  415  suspense 
account,  see  §  1.401(a)-2(b). 
*        *        •        *        . 

§  1.401-8    [Redesignated  as  §  1.401(f)-1) 

§  1 .40 1 -8A    [  Redesignated  as  {  1 .40 1  -« 
and  amended] 

Par.  2.  Present  §  1.401-8  is 
redesignated  as  §  1.401(f)-l.  Section 
1.401-8A  is  redesignated  as  new  S  1.401- 
8  and  is  amended  by  deleting  the 
reference  to  "5  1.401-8"  in  paragraph  (a) 
and  inserting  in  lieu  thereof.  "5  1.401(f)- 
1". 

Par.  3.  The  following  new  sections  are 
added  immediately  before  S  1.401(a)-ll: 

§  1.401(a>-1    Post-ERISA  qualified  plans 
and  qualified  trusts;  In  general. 

(a)  Introduction— {1)  In  general.  This 
section  and  the  following  regulation 
sectionsHnder  section  401  reflect  the 
provisions  of  section  401  after 
amendment  by  the  Employee  Retirement 
Income  Security  Act  of  1974  (Pub.  L  93- 
406)  ("ERISA"). 

(2)  (Reserved] 

(b)  Requirements  for  pension  plans— 
(1)  Definitely  determinable  benefits,  (i) 
In  order  for  a  pension  plan  to  be  a 
qualified  plan  under  section  401(a).  the 
plan  must  be  established  and 
maintained  by  an  employer  primarily  to 
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(2)  [Reserved) 

§  1.401(a)-2    Impossibility  of  diversion 
under  qualified  plan  or  trust. 
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(a)  General  rule 


requires  that  in  or  Jer  for  a  trust  to  be 
qualified,  it  must  be  impossible  under 
the  trust  instrument  (in  the  taxable  year 
and  at  any  time  thereafter  before  the 
satisfaction  of  all   labilities  to 
employees  or  theii  beneficiaries  covered 
by  the  trust)  for  ar  y  part  of  the  trust 
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Pciragraph  (a)  of  tl  is  section  does  not 
apply  to  amounts  )roperly  allocated  to  a 
suspense  account  jursuant  to  §  1.415- 
6(h)(6).  The  plan.  ( r  the  trust  forming 
part  of  the  plan,  mjy  provide  for  the 
reversion  to  the  enployer.  upon 
termination  of  the  plan,  of  amounts  held 
in  the  suspense  ac:ount. 
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paragraph  (e).  New  paragraph  (e)  reads 
as  follows: 

§  1.401(f)-1    Certain  custodial  accounts 
and  annuity  contracts. 
*         *         •         *         • 

(e)  Other  contracts.  For  purposes  of 
this  section,  other  than  the  non- 
transferability restriction  of  paragraph 
(d)(2).  a  contract  issued  by  an  insurance 
company  qualified  to  do  business  in  a 
state  shall  be  treated  as  an  annuity 
contract.  For  purposes  of  the  preceding 
sentence,  the  contract  docs  not  include  a 
life,  health  or  accident,  property, 
casualty  or  liability  insurance  contract. 
For  purposes  of  this  paragraph,  a 
contract  which  is  issued  by  an  insurance 
company  will  not  be  considered  a  life 
insurance  contract  merely  because  the 
contract  provides  incidental  life 
insurance  protection.  The  provisions  of 
this  paragraph  are  effective  for  taxable 
years  beginning  after  December  31. 1975. 

(f)  Cross  reference.  *  *  * 

Par.  6.  Paragraph  (b)(3)  of  1.403(b)-l  is 
amended  by  (1)  revising  the  fourth 
sentence  of  subdivision  (i).  (2) 
redesignating  subdivision  (ii)  and 
subdivision  (iii)  and  revising  so  much 
thereof  as  precedes  the  example,  and  (3) 
adding  a  new  subdivision  (ii)  following 
subdivision  (i).  These  revised  and  added 
provisions  read  as  follows: 

§  1.403(b)-1     Taxability  of  beneficiary 
under  annuity  purctiased  by  a  section 
501(c)(3)  organization  or  public  school. 
***** 

(b)  Amounts  paid  by  employer  during 
taxable  years  beginning  after  December 
31. 1957.  *  *  • 

(3)  Agreement  to  take  a  reduction  in 
salary  or  to  forego  an  increase  in  salary. 
(i)  *   "  '  Except  as  provided  in 
subdivision  (ii)  of  this  subparagraph,  the 
employee  must  not  be  permitted  to  make 
more  than  one  agreement  with  the  same 
employer  during  any  taxable  year  of 
such  employee  beginning  after 
December  31. 1963;  the  exclusion 
provided  by  this  paragraph  shall  not 
apply  to  any  amounts  which  are 
contributed  under  any  further  agreement 
made  by  such  employee  during  the  same 
taxable  vear  beginning  after  such 
date.  *   *   * 

(ii)  An  individual  who  is  employed  by 
an  organization  described  in  section 
415(c)(4)  may  make  a  salary  reduction 
agreement  for  his  taxable  year 
beginning  in  1976  or  1977  at  any  time 
before  the  end  of  the  1976  or  1977 
taxable  year,  respectively,  without  the 
agreement's  being  considered  a  new 
agreement  within  the  meaning  of  this 
subparagraph.  The  agreement  for  1976 
may  be  made  on  or  before  June  15. 1977. 
and  the  agreement  for  1977  may  be 


made  on  or  before  April  17. 1978.  This 
special  rule  only  applies  if  the  individual 
makes  a  statement  of  intention  in 
accordance  with  §  11.415(c)(4)-l(b) 
electing,  or  determines  his  income  tax 
liability  for  the  taxable  year  in  a  way 
which  is  consistent  with,  one  of  the 
alternative  limitations  under  section 
415(c)(4)  for  1976  or  1977  (as  the  case 
may  be).  The  salary  reduction 
agreement  for  1978  may  be  made 
effective  with  respect  to  any  amount 
earned  during  the  taxpayer's  most 
recent  one-year  period  of  service  (as 
defined  in  paragraph  (f)  of  this  section) 
ending  not  later  than  the  end  of  the  1976 
taxable  year,  notwithstanding 
subdivision  (i)  of  this  subparagraph. 
Similarly,  the  salary  reduction 
agreement  for  1977  may  be  made 
effective  with  respect  to  such  period  of 
service  ending  not  later  than  the  end  of 
the  1977  taxable  year.  If  the  salary 
reduction  agreement  for  1976  is  entered 
into  at  any  time  after  December  31. 1976. 
or  if  the  salary  reduction  agreement  for 
1977  is  entered  into  at  any  time  after 
December  31, 1977,  an  amended  Form      i 
W-2  must  be  filed  on  behalf  of  the 
individual.  | 

(iii)  The  rules  of  subdivision  (i)  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 

•  •  a  •  « 

Par.  7.  Paragraph  (d)  of  §  1.403(b)-l  is 
amended  by  (1)  deleting  the  period  at 
the  end  of  subparagraph  (3)(iv)(c)  and 
inserting  in  lieu  thereof ";  or  ";  (2)  adding 
a  new  subdivision  (v)  following 
subdivision  (iv)  of  subparagraph  (3):  and 
(3)  adding  a  new  subparagraph  (5)  at  the 
end  thereof.  The  added  provisions  read 
as  follows: 

§  1.403(b)- 1  Taxability  of  beneficiary 
under  annuity  purctiased  by  a  section 
501(c)(3)  organization  or  public  sctiool. 

[d]  Exclusion  allowance.  '  .'   ' 
(3)  Amounts  previously  contributed  by 
the  employer  which  were  excludable 
from  the  employee  s  gross  income.  '   '    ' 

(v)  Which  were  contributions  lo  a 
section  403(b)  annuity  contract  for  a 
prior  taxable  year  and  which  exceeded 
the  limitations  of  section  415(c)(1) 
applicable  to  the  employee.  See  §  1.415- 
6(e)(l)(ii)  for  a  more  detailed  discussion 
of  this  rule.  See  also  1 1.415-9(c)  for 
rules  relating  to  the  treatment  of  certain 
contributions  to  a  section  403(b)  annuity 
contract  which  are  excess  contributions 
because  of  the  aggregation  of  the 
annuity  contract  with  a  qualified  plan. 

•  *  *  «  • 

(5)  Election  to  have  allowance 
determined  under  section  415  rules. 
Under  section  415(c)(4)(D).  an  employee 
may  elect  to  have  the  provisions  of 
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soclion  415(c)(4)(C)  (relating  to  special 
limitnlions  for  annuity  contracts 
purchased  by  educational  organizations, 
hospitals  and  home  health  service 
agencies)  apply  for  a  taxable  year.  If  the 
employee  so  elects,  his  exclusion 
allowance  is  the  maximum  amount 
under  section  415  that  could  be 
contributed  by  the  employer  for  the 
'      benefit  of  the  employee  if  the  annuity 
contract  for  the  benefit  of  the  employee 
were  treated  as  a  defined  contribution 
',    plan  maintained  by  the  employer.  Thus, 
i     the  exclusion  allowance  for  the  taxable 
year  of  an  employee  who  makes  the 
election  may  not  exceed  the  limitation 
on  contributions  and  other  additions  (as 
described  in  §  1.415-6)  applicable  to  the 
employee  for  that  taxable  year.  See 
§  1.415-7  for  provisions  applicable  in  the 
..    event  an  employer  maintains  a  defined 
•     benefit  plan  and  a  defined  contribution 
plan  for  the  same  employee.  See  §  1.415- 
8  for  provisions  applicable  in  the  event 
an  employer  maintains  more  than  one 
.  '    defined  contribution  plan  covering  the 

same  employee. 
%    ' 

;•  §  1.405-1(b)(1)    lAmendedl 

Par.  8.  Section  1.405-1  (b)(1)  is 
amended  by  deleting  "and  {8)"  in  the 
'   third  sentence  and  inserting  in  lieu 
r   thereof  "(8).  (16),  and  (19)'. 

Par.  9.  The  following  new  §§  1.415-1 
through  1.415-10  are  added  at  the 
appropriate  place: 

§  1.415-1  General  rules  with  respect  to 
limitations  on  benefits  and  contributions 
under  qualified  plans. 

(a)  Trusts.  Under  sections  415  and 
401(a)(16),  a  trust  which  forms  part  of  a 
pension,  profit-sharing  or  slock  bonus 
plan  will  not  be  qualified  under  section 
401'ii)  if  any  one  of  the  following 
.  conditions  exists: 

(1)  The  annual  benefits  under  a 
defined  benefit  plan  with  respect  to  any 
participani  for  any  limitation  year 
exceed  the  limitations  of  section  415(b) 
and  §  1.415-3. 

(2)  The  contributions  and  other 
additions  credited  under  a  defined 
contribution  plan  with  respect  to  any 
participant  for  any  limitation  year 
exceed  the  limitations  of  section  415(c) 
and  §  1.415-6. 

(3)  Where  an  individual  has  at  any 
'time  participated  in  a  defined  benefit 

plan  and  also  has  at  any  time 

participated  in  a  defined  contribution 
,  plan  maintained  by  the  same  employer. 

the  trust  has  been  disqualifed  under 

section  415(g)  and  §  1.415-9. 
(b)  Certain  annuities  and  accounts — 

(1)  In  general.  Except  as  provided  in 
,  paragraph  (c)  of  this  section,  an  annuity, 
'account,  etc.,  listed  in  section  415(a)(2) 


1 


will  not  be  considered  to  be  described  in 
the  otherwise  applicable  section 
unless — 

(i)  It  satisfies  the  requirements  of 
§  1.415-3  (relating  to  limitations  on 
benefits),  S  1.415-6  (relating  to 
limitations  on  contributions  and  other 
additions)  or  S  1.415-7  (relating  to 
limitations  where  an  individual  has  at 
any  time  participated  in  a  defined 
contribution  plan  and  also  has  at  any 
time  participated  in  a  defined  benefit 
plan  maintained  by  the  same  employer), 
whichever  is  applicable,  and 

(ii)  It  has  not  been  disqualifed  under 
§  1.415-9  (relating  to  disqualification  of 
plans  and  trusts). 

(2)  Special  rule  for  section  403(b) 
annuity  contracts  (i)  With  respect  to  an 
annuity  contract  described  in  section 
403(b),  the  provisions  of  subparagraph 
(1)  of  this  paragraph  apply  only  to  that 
portion  of  the  contract  which  exceeds 
the  limitations  of  §  1.415-3.  §  1.415-6 
and  §  1.415-7,  whichever  is  applicable. 

(ii)  In  addition,  where  the  amount  of 
the  contribution  under  the  section  403(b) 
annuity  contract  exceeds  the  applicable 
limitation,  the  exclusion  allowance 
described  in  section  403(b){2J(A)  is 
reduced  in  the  manner  described  in 
§  1.415-C(e)(l)(ii). 

(3)  Cross  references  to  additional 
rules  for  section  403(b)  annuity 
contracts.  For  additional  rules  relating 
to  section  403(b)  annuity  contracts, 
see — 

(i)  Section  1.415-l(f)(2)  (relating  to  the 
plan  year  for  such  annuity  contracts), 
(ii)  Section  1.415-2(b)(7)  (relating  to 
the  limitation  year  for  such  annuity 
contracts), 

(iii)  Section  1.415-6(e)  (relating  to  the 
applicability  of  the  alternative 
limitations  described  in  section  415(c)(4) 
to  such  annuity  contracts), 

(iv)  Sections  1.415-7(c)(2)  and  1.415- 
7(h)  (relating  to  rules  for  such  annuity 
contracts  for  purposes  of  computing  the 
defined  contribution  plan  fraction), 

(v)  Section  1.415-8(d)  (relating  to  rules 
for  such  annuity  contracts  for  purposes 
of  combining  plans),  and 

(vi)  Section  1.415-9(c)  (relating  to 
rules  for  such  annuity  contracts  for 
purposes  of  determining  the  amount  of  a 
disqualified  contribution  to  the  annuity 
contract). 

(r)  Certain  accounts,  annuities  and 
bonds  established  for  non-employed 
.•spouse.  Paragraph  (b)  of  this  section  is 
not  applicable  to  an  account,  annuity  or 
bond  as  described  in  section  40B(a), 
408(b)  or  409,  respectively  established 
for  the  benefit  of  the  spouse  of  the 
individual  who  contributes  to  it  for  any 
year  for  which  a  deduction  is  allowable 
for  the  individual  under  section  220.  For 
a  special  effective  date  with  respect  to 


this  paragraph,  see  paragraph  (0(3)  of 
this  section. 

(d)  Plan  provisions— [i]  In  general 
Although  no  specific  plan  provision  is 
required  under  section  415  in  order  for  a 
plan  to  establish  or  maintain  its 
qualification,  the  plan  provisions  must 
preclude  the  possibility  that  the 
limitations  imposed  by  section  415  will 
be  exceeded.  For  example,  a  plan  may 
include  provisions  which  automatically 
freeze  or  reduce  the  rate  of  benefit 
accrual  (in  the  case  of  a  defined  benefit 
plan)  or  the  annual  addition  (in  the  case 
of  a  defined  contribution  plan)  to  a  level 
necessary  to  prevent  the  limitations 
from  being  exceeded  with  respect  to  any 
participant.  For  rules  relating  to  this 
type  of  plan  provision  and  the  definitely 
determinable  benefit  requirement  for 
pension  plans,  see  S  1.401(a)-l(b)(l). 

(2)  Special  rule  for  profit-sharing  and 
stock  bonus  plans.  The  use  of  a  plan 
provision  by  a  profit-sharing  or  stock 
bonus  plan  which  automatically  freezes 
or  reduces  the  amount  of  annual 
additions  to  insure  that  the  limitations 
of  section  415  will  not  be  exceeded  must 
comply  with  the  requirement  set  forth  in 
§  1.401-l(b)(l)  (ii)  and  (iii)  that  such 
plans  provide  a  definite  predetermined 
formula  for  allocating  the  contributions 
made  to  the  plan  among  the 
participants.  Thus,  if  the  operation  of 
this  provision  involves  discretionary 
action  on  the  part  of  the  employer,  the 
definite  predetermined  allocation 
formula  requirement  vyill  be  violated. 
For  example,  if  two  defined  contribution 
plans  of  one  employer  otherwise  provide 
for  aggregate  conti:ibutions  which  may 
exceed  the  limits  of  section  415(c).  the 
plan  provisions  must  specify  (without 
involving  employer  discretion)  which 
plan  will  reduce  contributions  and 
allocations  to  prevent  an  excess  annual 
addition  and  how  the  reduction  will 
occur. 

(e)  Rules  for  plans  maintained  by 
more  than  one  employer — (1)  Plans 
described  in  section  413(b)  or  section 
413(c).  This  subp.iragraph  provides  for 
participants  of  a  plan  described  in 
section  413(c)  or  section  413(b)  (other 
than  a  pl.nn  described  in  section  414(0). 
For  purposes  of  applying  the  limitations 
of  section  415  with  respect  to  a 
participant  of  an  employer  maintaining 
the  plan,  benefits  or  contributions 
attributable  to  such  participant  from  all 
of  the  employers  maintaining  the  plan 
must  be  taken  into  account. 
Furthermore,  in  applying  the  limitations 
of  section  415  with  respect  to  such  a 
participant,  the  total  compensation 
received  by  the  participant  from  all  of 
the  employers  maintaining  the  plan  may 
be  taken  into  account. 
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this  paragraph,  the  provisions  of  section 
415(a)(3)  and  paragraph  (c)  of  this 
section  are  not  applicable  until  taxable 
years  beginning  after  December  31. 1976. 

(4)  Special  rules  for  certain  defined 
contribution  plans  with  respect  to  the 
first  limitation  year  to  which  section  415 
applies.  In  the  case  of  a  defined 
contribution  plan  whose  plan  year  does 
not  coincide  with  the  limitation  year,  the 
rules  of  this  subparagraph  shall  be 
effective  with  respect  to  applying  the 
limitations  described  in  section  415(c) 
and  §  1.415-6  for  the  first  limitation  year 
to  which  section  415  and  §5  1.415-1 
through  1.415-10  apply. 

(i)  Annual  additions  (as  defined  in 
section  415(c)(2)  and  §  1.415-€(b))  which 
are  allocated  under  the  plan  prior  to  the 
first  day  of  the  first  plan  year  to  which 
section  415  and  §S  1.415-1  through 
1.415-10  are  effective  do  not  have  to  be 
taken  into  account. 

(ii)  The  amount  of  compensation  (as 
defined  in  §  1.415-2(d))  taken  into 
account  in  applying  the  limitations  may 
include  compensation  for  the  entire 
limitation  year. 

(5)  Special  effective  date  for  special 
benefit  limitation  with  respect  to  certain 
collectively  bargained  plans. 
Notwithstanding  subparagraph  (1)  of 
this  paragraph,  section  415(b)(7)  is  not 
applicable  until  limitation  years 
beginning  after  December  31. 1978. 

(6)  Special  effective  date  for  excess 
contributions  to  section  403(b)  annuity 
contracts,  (i)  Notwithstanding 
subparagraph  (1)  of  this  paragraph,  the 
provisions  of  §  1.415-6(e)(l)(ii)  (relating 
to  the  manner  in  which  contributions  to 
a  section  403(b)  annuity  contract  which 
exceed  the  limitations  of  section 
415(c)(1)  are  treated)  are  only  applicable 
to  taxable  years  beginning  after  January 
24, 1980. 

(ii)  For  all  prior  taxable  years  for 
which  the  limitations  of  section  415  are 
applicable  to  section  403(b)  annuity 
contracts,  any  contribution  to  the 
account  of  an  individual  under  a  section - 
403(b)  annuity  contract  for  a  taxable 
year  which  exceeds  the  limitations  of 
section  415(c)(1),  instead  of  being 
treated  in  the  manner  described  in 
§  1.415-6(e)(l)(ii).  shall  reduce  the 
exclusion  allowance  under  section 
403(b)(2)  for  such  taxable  year  to  the 
extent  of  the  excess. 

(7)  Special  effective  date  for  rules 
relating  to  change  of  limitation  year. 
Notwithstanding  subparagraph  (1)  of 
this  paragraph,-  the  provisions  of  §  1.415- 
2(b)(4)  (relating  to  the  effect  of  a  change 
of  the  limitation  year)  are  required  to  be 
applied  only  for  changes  in  limitation 
years  which  occur  after  January  7, 1981. 
These  provisions  may  also  be  used  for 
all  prior  changes  in  limitation  years. 


However,  if  the  provisions  of  {  1.415- 
2(b)(4)  are  not  used  for  changes  in 
limitation  years  which  occur  prior  to 
January  7, 1981.  the  requirements  of 
!  2.01(4)  of  Rev.  Rul.  75-481. 1975-2  C.B. 
188.  shall  be  applicable  with  respect  to 
such  changes. 

(8)  Special  effective  date  for 
TRASOP's.  The  limitations  of  section 
415  apply  to  an  Employee  Stock 
Ownership  Plan  under  section  301(d)  of 
the  Tax  Reduction  Act  of  1975 
("TRASOP ").  The  earliest  date  on  which 
the  first  plan  year  of  a  TRASOP  may 
begin  is  January  22, 1974.  Therefore, 
notwithstanding  subparagraph  (1)  of  this 
paragraph,  the  limitations  of  section  415 
are  applicable  for  TRASOP  plan  ytars 
beginning  before  1975  and  for  limitation 
years  ending  with  or  within  plan  years 
beginning  before  1975.  However,  the 
aggregation  rules  of  §  1.415-8  do  not 
apply  to  a  limitation  year  of  a  TRASOP 
ending  with  or  within  a  plan  year 
beginning  before  1975. 

(9)  Transitional  rules.  For  special 
transitional  rules,  see — 

(i)  Section  1.415-4  (relating  to  a 
transitional  rule  for  defined  benefit 
plans). 

(ii)  Section  1.415-7(b)(2)  (relating  to 
the  defined  benefit  plan  fraction 
applicable  to  certain  participants). 

(iii)  Section  1.415-7(d)  (relating  to 
transitional  ruleff^or  the  defined 
contribution  plan  fraction),  and 

(iv)  Section  1.415-7(g)  (relating  to  a 
special  rule  for  certain  plans  in  effect  on 
September  2, 1974). 

(g)  Supersession.  Section  11.415(c)(4)- 
1  (relating  to  special  elections  for 
section  403(b)  annuity  contracts 
purchased  by  educational  organizations, 
hospitals  and  home  health  service 
agencies)  of  the  Temporary  Income  Tax 
Regulations  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
is  superseded  by  this  section  and 
§§  1.415-2  through  1.415-10. 

§  1.415-2    Definitions  and  special  rules. 

(a)  General  application.  Unless 
otherwise  provided  in  the  appropriate 
section,  for  purposes  of  §§  1.415-1 
through  1.415-10,  the  following 
definitions  and  special  rules  shall  apply. 

(b)  Limitation  year — (1)  In  general,  (i) 
Unless  the  election  described  in 
subdivision  (ii)  of  this  subparagraph  is 
made,  the  limitation  year,  with  respect 
to  any  qualified  plan  maintained  by  the 
employer,  is  the  calendar  year. 

(ii)  Instead  of  using  the  calendar  year, 
an  employer  may  elect  to  use  any  other 
consecutive  twelve  month  period  as  the 
limitation  year.  This  includes  a  fiscal 
year  with  an  annual  period  varying  from 
52  to  53  weeks,  so  long  as  the  fiscal  year 
satisfies  the  requirements  of  section 
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441  (f).  If  the  case  of  a  group  of 
employers  which  constitute  either  a 
controlled  group  of  corporations  (within 
the  meaning  of  section  414fb)  as 
modified  by  section  4ir)(h))  or  trades  or 
businesses  (whether  or  not 
incorporated)  which  are  under  common 
control  (within  the  meaning  of  section 
414(c)  as  modified  by  section  45(h)),  the 
election  to  use  a  consecutive  twelve 
;  i-month  period  other  than  the  calendar 
i  "year  as  the  limitation  year  must  be 
.'  Jmade  by  all  members  of  the  group  that 
maintain  a  qualined  plan. 
(2)  Method  of  election  to  vsn  a 
,  ,  liniitution  year  other  than  the  calendar 
':  'year  or  to  change  /imitation  year,  (i)  The 
election  described  in  subparagraph 
(l)(ii)  of  this  paragraph  shall  be  made  by 
the  adoption  of  a  written  resolution  by 
the  employer.  This  requirement  is 
satisfied  if  the  election  is  made  in 
;  j  connection  with  the  adoption,  by  the 
*    employer,  of  l"he  plan  or  any 
amendments  to  such  plan. 

(ii)  This  resolution  will  not  be 
considered  a  change  of  the  limitation 
year,  if  it  is  adopted  or  modified  on  or 
before  the  later  of  the  adoption  date  of 
the  first  amendment  conforming  an 
existing  plan  to  the  Employee 
Retirement  Income  Security  Act  of  1974. 
or  December  31, 1976. 

(3)  Election  of  multiple  limitation 
years.  Any  employer  that  maintains 
-  ,morc  than  one  qualified  plan  may  elect 
^to  use  different  limitation  years  for  each 
7  such  plan  in  accordance  with  rules 
'determined  by  the  Commissioner.  The 
^  J-ule  described  in  this  subparagraph  also 

applies  to  a  controlled  group  of 
^employers  (within  the  meaning  of 
P  section  414  (b)  or  (c),  as  modified  by 
Ij  section  415(h)). 

5j       (4)  Effect  of  change  of  limitation  year. 
(i)  Once  established,  the  limitation  year 
may  be  changed  only  by  making  the 
election  in  the  manner  described  in 
subparagraph  (2)  of  this  paragraph. 

(ii)  Any  change  in  the  limitation  year 
must  be  a  change  to  a  twelve-month 
period  commencing  with  any  day  within 
the  current  limitation  year. 

(iii)  For  purposes  of  this  paragraph, 
the  limitations  of  section  415  are  to  be 
applied  in  the  normal  manner  to  the  new 
limitation  year.  Moreover,  the 
limitations  of  section  415  are  to  be 
separately  applied  to  a  "limitation 
period"  which  begins  with  the  first  day 
of  the  current  limitation  year  and  which 
ends  on  the  day  before  the  first  day  of 
the  first  limitation  year  for  which  the 
change  is  effective.  The  dollar  limitation 
with  respect  to  this  limitation  period  is 
determined  by  multiplying  (A)  the 
applicable  dollar  limitation  for  the 
calendar  year  in  which  the  limitation 
period  ends  by  (B)  a  fraction,  the 


numerator  of  which  is  the  number  of 
months  (including  any  fractional  parts  of 
a  month)  in  the  limitation  period,  and 
the  denominator  of  which  is  12.  This 
adjustment  of  the  dollar  limitation  only 
applies  to  a  defined  contribution  plan. 

(iv)  For  a  special  effective  date  with 
respect  to  this  paragraph,  see  S  1.415- 
1(0(7). 

(v)  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 

Examph.  In  1981.  an  employer  wiih  a 
qualified  defined  contribution  plan  using  the 
calendar  ynar  as  thn  limitation  yonr  electa  to 
chfingi-  the  limitation  year  to  a  period 
bcsiiming  July  1  and  ending  June  30.  Because 
of  this  chungc.  the  plan  must  satisfy  the 
limitations  of  section  415(c)  for  the  limitation 
period  beginning  January  1. 1981  and  ending 
June  30  of  that  year.  In  applying  the 
limitations  of  section  415(c}  to  this  limitation 
period,  the  amount  of  compensation  taken 
into  account  may  only  include  compensation 
for  this  period.  Furthermore,  the  dollar 
limitation  for  this  period  is  the  otherwise 
applicable  dollar  limitation  for  calendar  year 
1981.  multiplied  by  Vii. 

(5)  Limitation  year  for  years  prior  to 
effective  date.  The  limitation  year  for  all 
years  prior  to  the  effective  date  of 
section  415  is  the  consecutive  twelve- 
month period  which  corresponds  to  the 
first  limitation  year  of  a  plan  after  the 
effective  date  of  section  415.  (See         * 
paragraph  (b)(1)  of  this  section  for  rules 
relating  to  the  determination  of  a  plan's 
limitation  year.) 

(6)  Limitation  year  for  multiemployer 
plans.  In  the  case  of  a  multiemployer 
plan  (as  defined  in  section  414(f)),  the 
limitation  year  is  the  calendar  year 
unless  the  plan  administrator  elects 
otherwise  under  paragraph  (b)(2)  of  this 
section. 

(7)  Limitation  year  for  individuals  on 
whose  behalf  section  403(b)  annuity 
contracts  have  been  purchased,  (i)  The 
limitation  year  of  an  individual  on 
whose  behalf  a  section  403(b)  annuity 
contract  has  been  purchased  by  an 
employer  is  determined  in  the  following 
manner. 

(ii)  If  the  individual  is  not  in  control 
(within  the  meaning  of  section  414  (b)  or 
(c)  as  modified  by  section  41.S(h))  of  any 
employer,  the  limitation  year  is  the 
calendar  year.  However,  the  individual 
may  elect  to  change  the  limitation  year 
to  another  twelve-month  period.  To  do 
this,  the  individual  must  attach  a 
statement  to  his  income  tax  return  filed 
for  the  taxable  year  in  which  the  change 
is  made.  Any  change  in  the  limitation 
year  must  comply  with  the  rules  set 
forth  in  paragraph  (b)(4)  of  this  section. 

(iii)  If  the  individual  is  in  control 
(within  the  meaning  of  section  414  (b)  or 
(c)  as  modified  by  section  415(h))  of  an 


employer,  the  limitation  year  is  to  be  the 
limitation  year  of  that  employer. 

(8)  Limitation  year  for  individuals  on 
whose  behalf  individual  retirement 
plans  are  maintained.  The  limitation 
year  of  an  individual  on  whose  behalf 
an  individual  retirement  plan  (as 
described  in  section  7701(a){37))  is 
maintained  shall  be  determined  in  the 
manner  described  in  paragraph  (b)(7)  of 
this  section. 

(c)  Defined  benefit  and  defined 
contribution  plan— {\)  Defined  benefit 
plan.  A  "defined  benefit  plan"  means  a 
plan  described  in  section  414(j). 

(2)  Defined  contribution  plan.  A 
"defined  contribution  plan"  means  a 
plan  described  in  section  414(i).  It 
includes  a  money  purchase  pension  pl.in 
(as  described  in  {  1.401 -l(b){l)(i)),  such 
as  a  target  benefit  plan  (as  described  in 
S  1.410(a)-4(a)(l)).  A  hybrid  plan  (as 
defined  in  section  414(k))  is  to  be  treated 
as  a  defined  contribution  plan  to  the 
extent  that  benefits  payable  under  the 
plan  are  based  upon  the  individual 
account  of  the  participant. 

(d)  Compensation— {\)  Items 
includable  as  compensation.  For 
purposes  of  applying  the  limitations  of 
section  415,  the  term  "compensation" 
includes — 

(i)  The  participant's  wages,  salaries, 
fees  for  professional  service  and  other 
amounts  received  for  personal  services 
actually  rendered  in  the  course  of 
employment  with  an  employer 
maintaining  the  plan  (including,  but  not 
limited  to,  commissions  paid  salesmen, 
compensation  for  services  on  the  basis 
of  a  percentage  of  profits,  commissions 
on  insurance  premiums,  tips  and 
bonuses). 

(ii)  In  the  case  of  a  participant  who  is 
an  employee  within  the  meaning  of 
section  401(c)(1)  and  the  regulations 
thereunder,  the  participant's  earned 
income  (as  described  in  section  401(c)(2) 
and  the  regulations  thereunder). 

(iii)  For  purposes  of  subdivisions  (i) 
and  (ii)  of  this  subparagraph,  earned 
income  from  sources  outside  the  United 
States  (as  defined  in  section  911(b)). 
whether  or  not  excludable  from  gross 
income  under  section  911  or  deductible 
under  section  913. 

(iv)  Amounts  described  in  sections 
104(a)(3),  105(a)  and  105(h).  but  only  to 
the  extent  thatlhese  amounts  are 
includable  in  the  gross  income  of  the 
employee. 

(v)  Amounts  described  in  section 
105(d),  whether  or  not  these  amounts  are 
excludable  from  the  gross  income  of  the 
employee  under  that  section. 

(vi)  Amounts  paid  or  reimbursed  by 
the  employer  for  moving  expenses 
incurred  by  an  employee,  but  only  to  the 
extent  that  these  amounts  are  not 
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deductible  by  the  employee  under 
section  217. 

(vii)  The  value  ojF  a  non-qualified 
stock  option  grantisd  to  an  employee  by 
the  employer,  but  only  to  the  extent  that 
the  value  of  the  option  is  includable  in 
the  gross  income  o  f  the  employee  for  the 
taxable  year  in  which  granted. 

(viii)  The  amount  includable  in  the 
gross  income  of  an  employee  upon 
making  the  electio  i  described  in  section 
83(b). 

|2)  Items  not  iiic  udable  as 
compensation.  The  term 
"compensation"  does  not  include  items 
such  as — 

(!)  Contributions  made  by  the 
employer  to  a  plan  of  deferred 
compensation  to  fl  e  extent  that,  before 
the  application  of  he  section  415 
limitations  to  that  )lan.  the 
contributions  are  r  ot  includable  in  the 
gross  income  of  thi;  employee  for  the 
taxable  year  in  which  contributed.  In 
addition,  employei  contributions  made 
on  behalf  of  an  em  ployee  to  a  simplified 
employee  pension  described  in  section 
408(k)  are  not  con;  idered  as 
compensation  for  I  he  taxable  year  in 
which  contributed  to  the  extent  such 
contributions  are  c  eductible  by  the 
employee  under  section  219(b)(7). 
Additionally,  any  distributions  from  a 
plan  of  deferred  cc  mpensation  are  not 
considered  as  compensation  for  section 
415  purposes,  rega  dless  of  whether 
such  amounts  are  ncludable  in  the  gross 
income  of  the  emp  oyee  when 
distributed.  However,  any  amounts 
received  by  an  em  iloyee  pursuant  to  an 
unfunded  non-qua  ified  plan  may  be 
considered  as  compensation  for  section 
415  purposes  in  thi  year  such  amounts 
are  includable  in  t  le  gross  income  of  the 
employee. 

(ii)  Amounts  rea  ized  from  the 
exercise  of  a  non-<  ualified  stock  option, 
or  when  restricted  slock  (or  property) 
held  by  an  employee  either  becomes 
freely  transferable  or  is  no  longer 
subject  to  a  substc  ntial  risk  of  forfeiture 
(see  section  83  an<  the  regulations 
thereunder). 

(iii)  Amounts  re  ilized  from  the  sale, 
exchange  or  other  disposition  of  stock 
acquired  under  a  c  ualified  stock  option. 

(iv)  Other  amou  its  which  receive 
special  tax  benefils,  such  as  premiums 
for  group  term  life  insurance  (but  only  to 
the  extent  that  the  premiums  are  not 
includable  in  the  i  ross  income  of  the 
employee),  or  con  ributions  made  by  an 
employer  (whethe  •  or  not  under  a  salary 
reduction  agreement)  towards  the 
purchase  of  an  annuity  contract 
described  in  section  403(b)  (whether  or 
not  the  contributic  ns  are  excludable 
from  the  gross  income  of  the  employee). 


(3)  Compensation  in  limitation  year. 
The  compensation  (as  defmcd  in 
subparagraph  (1)  of  this  paragraph) 
actually  paid  or  made  available  to  a 
participant  within  the  limitation  year  is 
the  compensation  used  for  purposes  of 
applying  the  limitations  of  section  415. 

(4)  Election  to  use  compensation 
accrued  during  limitation  year.  Instead 
of  using  the  compensation  actually  paid 
or  made  available  to  a  participant 
during  the  limitation  year,  an  employer 
may  elect  to  use  the  compensation 
accrued  for  an  entire  limitation  year  for 
purposes  of  applying  the  limitations  of 
section  415.  In  the  case  of  a  group  of 
employers  which  constitute  either  a 
controlled  group  of  corporations  (within 
the  meaning  of  section  414(b)  as 
modified  by  section  41S(h))  or  trades  or 
businesses  (whether  or  not 
incorporated)  which  are  under  common 
control  (within  the  meaning  of  section 
414(c)  as  modified  by  section  415(h)).  the 
election  to  use  accrued  compensation 
must  be  made  by  all  members  of  the 
group  that  maintain  a  qualified  plan. 
Once  an  election  is  made,  it  remains  in 
effect  until  it  is  revoked  by  the  employer 
or  group  of  employers.  The  election  is 
made  or  revoked  by  the  adoption  of  a 
written  resolution  by  the  employer  or 
group  of  employers.  The  written 
resolution  requirement  described  in  the 
preceding  sentence  is  satisified  if  the 
election  is  made  in  connection  with  the 
adoption,  by  the  employer,  or 
employers,  of  the  plan  or  any 
amendments  to  such  plan.  The  rule 
described  in  this  subparagraph  does  not 
apply  to  a  section  403(b]  annuity 
contract  or  to  an  individual  retirement 
plan  (as  described  in  section 
7701(a)(37)). 

(5)  Effect  of  change  in  method  of 
determining  compensation.  If,  in  a 
particular  limitation  year,  a  previously 
effective  election  to  use  accrued 
compensation  is  revoked  or  an  election 
to  use  accrued  compensation  is  made, 
any  amounts  taken  into  account  for 
compensation  purposes  for  any 
preceding  limitation  year  may  not  be 
counted  again  in  determining 
compensation  for  the  particular 
limitation  year. 

(6)  Special  rule  for  employees  of 
controlled  group  of  corporations  or 
trades  or  businesses  under  common 
control.  In  the  case  of  an  employee  of 
two  or  more  corporations  which  are 
members  of  a  controlled  group  of 
corporations  (as  defined  in  section 
414(b)  as  modified  by  section  415(h)). 
the  term  "compensation"  for  such 
employee  includes  compensation  from 
all  employers  which  are  members  of  the 
group,  regardless  of  whether  the 


employee's  particular  employer  has  a 
qualified  plan.  This  special  rule  is  also 
applicable  to  an  employee  of  two  or 
more  trades  or  businesses  (whether  or 
not  incorporated)  which  are  under 
common  control  (as  defined  in  section 
414(c)  as  modified  by  section  415(h)). 

(7)  Special  rule  when  section  403(bl 
annuity  is  aggregated  with  qualified 
plan  of  controlled  employer  If  a  section 
403(b)  annuity  contract  is  combined  or 
aggregated  with  a  qualified  plan  of  a 
controlled  employer  in  accordance  with 
cither  S  1.415-7(h)(2)(i)  or  S  1.415- 
8(d)(2),  the  following  rules  apply: 

(i)  In  applying  separately  the 
limitations  of  section  415  (b)  or  (c)  to  the 
qualified  plan  and  the  limitations  of 
section  415(c]  and  the  exclusion 
allowance  of  section  403(b)(2)(A)  to  the 
section  403(b)  annuity,  compensation 
from  the  controlled  employer  may  not  be 
aggregated  with  compensation  from  the 
employer  purchasing  the  section  403(b) 
annuity. 

(ii)  However,  in  applying  the 
limitations  of  section  415(c)  in 
connection  with  the  combining  of  the 
section  403(b)  annuity  with  a  qualified 
defined  contribution  plan  or  section 
415(e)  in  connection  with  the 
aggregating  of  the  section  403(b)  annuity 
with  a  qualified  defined  benefit  plan,  the 
total  compensation  from  both  employers 
may  be  taken  into  account. 

(8)  Safe  harbor  rule  with  respect  to 
plan's  definition  of  compensation.  If  a 
plan  defines  compensation  for  purposes 
of  applying  the  limitations  of  section  415 
to  include  only  those  items  specified  in 
subparagraph  (l)(i)  of  this  paragraph 
and  to  exclude  all  those  items  listed  in 
subparagraph  (2)  of  this  paragraph,  if 
applicable,  the  plan  will  automatically 
be  considered  to  be  using  a  definition  of 
compensation  which  satisfies  section 
415(c)(3)  and  these  regulations. 

§  1.415-3    Limitations  for  defined  benefit 
plans. 

(a)  General  rules. — (1)  Maximum 
limitations.  Under  section  415(b)  and 
this  section,  to  satisfy  the  provisions  of 
section  415(a)  for  any  limitation  year, 
the  annual  benefit  (as  defined  in 
paragraph  (b)(l)(i)  of  this  section)  to 
which  a  participant  is  entitled  at  ^ny 
time  under  a  defined  benefit  plan  may 
not,  during  the  limitation  year,  exceed 
the  lesser  of — 

(i)  S75.000.  or 

(ii)  100  percent  of  the  participants 
average  compensation  for  his  high  3 
years  of  service. 

As  required  in  S  1.415-l(d],  in  order  to 
satisfy  the  limitations  on  benefits  of  this 
section,  the  plan  provisions  must 
preclude  the  possibility  that  any  annual 
benefit  exceeding  these  limitations  will 
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be  payable  at  any  time.  Thus,  a  plan 
may  fail  to  satisfy  the  limitations  of  this 
section  even  though  no  participant  has 
actually  accrued  a  benefit  in  excess  of 
these  limitations. 

(2)  Adjuslnwiit  to  dollar  limitation. 
The  dollar  limitation  described  in 
section  415(b)(1)(A)  and  paragraph 
(a)(l)(i)  of  this  section  is  adjusted  for 
cost  of  living  increases  under  section 
415(d)  and  §  1.415-5(a).  The  adjusted 
figure  is  effective  as  of  January  1  of  each 
calendar  year  and  is  applicable  to 
imitation  years  that  end  during  that 
calendar  year. 

(3)  A  veruge  compensation  for  high  3 
cars  of  service.  For  purposes  of 
pplying  the  limitation  on  benefits 
escribed  in  this  section,  a  participant's 

Qigh  3  years  of  service  is  the  period  of  3 
^lonsecutive  calendar  years  (or,  the 
'dual  number  of  consecutive  years  of 
mployment  for  those  employees  who 
ire  employed  for  less  than  3  consecutive 
years  writh  the  employer)  during  which 
the  employee  had  the  greatest  aggregate 
compensation  (as  defined  in  §  1.415- 
2(d))  from  the  employer.  For  purposes  of 
this  subparagraph,  in  determining  a 
participant's  high  3  years,  the  plan  may 
use  any  12  month  period  instead  of  the 
calendar  year  provided  that  it  is 
uniformly  and  consistently  applied. 

(b)  Definitions  of  terms — (1)  Annual 
benefit,  (i)  The  term  "annual  benefit " 
means  a  benefit  which  is  payable 
annually  in  the  form  of  a  straight  life 
annuity  under  a  plan.  Such  benefit  does 
not  include  any  benefits  attributable  to 
either  employee  contributions  or 
rollover  contributions  (as  defined  in 
sections  402(a)(5).  403(a)(4).  408(d)(3) 
and  409(b)(3)(C)).  Additionally,  in 
applying  the  limitations  on  benefits 
described  in  paragraph  (a)(1)  of  this 
section  to  the  annual  benefit  of  a 
participant,  it  is  immaterial  if  the 
participant  works  beyond  the  normal 
retirement  age  as  determined  under  the 
terms  of  the  plan.  Thus,  for  example,  if 
an  individual,  who  is  subject  to  the 
dollar  limitation  of  section  415(b)(1)(A) 
(S110.625  for  1980).  retires  in  1980  after 
working  past  the  plan's  normal 
retirement  age  of  65,  the  plan  may  only 
provide  such  individual  with  an  annual 
benefit  of  Si  10,625  in  1980  and  not  the 
actuarial  equivalent  of  the  amount  the 
individual  would  have  been  entitled  to 
receive  at  age  65  in  order  to  comply  with 
the  section  415(b)  limitations. 

(ii)  If  the  plan  provides  for  a  benefit 
which  is  not  payable  in  the  form  of  a 
straight  life  annuity,  the  benefit  is 
adjusted  in  accordance  with  paragraph 
(cj  of  this  section  for  purposes  of 
applying  the  limitations  on  benefits 
described  in  paragraph  (a)(1)  of  this 
section. 


(Jii)  If  rollover  contributions  are  made 
to  the  plan,  the  annual  benefit 
attributable  to  these  contributions  is 
determined  on  the  basis  of  reasonable 
actuarial  assumptions.  See  paragraph 
(d)  of  this  section  for  rules  relating  to 
employee  contributions. 

(iv)  For  purposes  of  this  paragraph, 
when  there  is  a  transfer  of  assets  or 
liabilities  from  one  qualified  plan  to 
another,  the  annual  benefit  attributable 
to  the  assets  transferred  does  not  have 
to  be  taken  into  account  by  the 
transferee  plan  in  applying  the 
limitations  of  section  415.  The  annual 
benefit  payable  on  account  of  the 
transfer  for  any  individual  that  is 
attributable  to  the  assets  transferred 
will  be  equal  to  the  annual  benefit 
transferred  on  behalf  of  such  individual 
multiple  by  a  fraction,  the  numerator  of 
which  is  the  total  assets  transferred  and 
the  denominator  of  which  is  the  total 
liabilities  transferred. 

(2)  Retirement  benefit.  For  purposes  of 
this  section,  the  term  "retirement 
benefit"  means  a  benefit  provided  under 
the  terms  of  a  defined  benefit  plan 
which  is  subject  to  the  limitations  of 
section  415(b)  and  this  section. 

(c)  Adjustment  where  form  of  benefit 
is  other  than  straight  life  annuity — (1)  In 
general,  (i)  Where  a  defined  benefit  plan 
provides  a  retirement  benefit  in  any 
form  other  than  a  straight  life  annuity, 
the  plan  benefit  is  adjusted  to  a  straight 
life  annuity  beginning  at  the  same  age 
which  is  the  actuarial  equivalent  of  such 
benefit  in  accordance  with  rules 
determined  by  the  Commissioner.  This 
adjustment  is  for  purpbses  of  applying 
the  limitations  on  benefits  described  in 
paragraph  (a)(1)  of  this  section  to  the 
annual  benefit  of  the  participant. 

(ii)  Examples  of  benefits  that  aie  not 
in  the  form  of  a  straight  life  annuity  are 
an  annuity  which  includes  a  post- 
retirement  death  benefit  and  an  annuity 
providing  for  a  guaranteed  number  of 
payments. 

(2)  Certain  beneifts  to  which  no 
adjustment  is  required.  For  purposes  of 
the  adjustment  described  in 
subparagraph  (1)  of  this  paragraph,  the 
following  values  are  not  taken  into 
account: 

(i)  The  value  of  a  qualified  joint  emd 
survivor  annuity  (as  defined  in  section 
401(a)(ll)(G)(iii)  and  the  regulations 
thereunder)  provided  by  the  plan  to  the 
extent  that  such  value  exceeds  the  sum 
of  (A)  the  value  of  a  straight  life  annuity 
beginning  on  the  same  dale  and  (B)  the 
value  of  any  post-retirement  death 
benefits  which  would  be  payable  even  if 
the  annuity  was  not  in  the  form  of  a 
joint  and  survivor  annuity. 


(ii)  The  value  of  benefits  that  are  not 
directly  related  to  retirement  benefits 
(such  as  pre-retirement  disability  and 
death  benefits  and  post-retirement 
medical  benefits). 

(iii)  The  value  of  benefits  provided  by 
the  plan  which  reP.ecl  post-retirement 
cost  of  living  increases  to  the  extent  that 
such  increases  are  in  accordance  with 
section  415(d)  and  §  1.415-5. 

(3)  Examples.  The  provisions  of 
subparagraph  (2)(i)  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

E\arr.ple  (1).  (i)  Corporation  ABC 
maintains  a  defined  benefit  plan  that 
provides  a  benefit  in  the  form  of  a  joint  and 
100^  suvivor  annuity  with  a  10  year  certain 
feature.  The  value  of  this  benefit  is  equal  1o 
126%  of  the  value  of  the  same  amount 
payable  as  a  straight  life  annuity  beginning 
on  the  same  dale.  If  the  benefit  were  payable 
in  the  form  of  a  joint  and  100%  survivor 
annuity,  without  a  10  year  certain  feature,  its 
value  would  be  equal  to  only  123%  of  the 
value  of  the  same  amount  payable  as  a 
straight  life  annuity  beginning  on  the  same 
date.  If  the  benefit  were  payable  with  a  10 
year  certain  feature,  but  without  the  joint  and 
100%  8ur\-ivor  aspect,  its  value  would  equal 
110%  of  the  value  of  the  same  amount 
payable  as  a  straight  life  annuity  beginning 
on  the  same  date.  Thus,  the  value  of  the 
postrctircment  death  benefits  which  would 
be  payable  even  if  the  annuity  were  not  in 
the  form  of  a  joint  and  survivor  annuity  is 
10%. 

(ii)  Under  subparagraph  (2)(i)  of  this 
paragraph,  the  values  which  may  be  excluded 
for  purposes  of  the  adjustment  required  by 
subparagraph  (1)  of  this  paragraph  are  at 
follows:  The  value  of  the  joint  and  survivor 
annu^  provided  by  the  plan  (126%)  to  the 
extent  that  such  value  exceeds  the  sum  of. 
the  value  of  the  straight  life  annuity 
beginning  on  the  same  date  (100%)  and  the 
value  of  the  post-retirement  death  benefits 
(10^^).  Therefore,  the  value  of  the  joint  and 
survivor  annuity  provided  by  the  plan 
exceeds  the  value  of  the  straight  life  annuity 
with  the  10  year  certain  feature  by  16% 
(126%-110'V). 

(iii)  Although  16%  of  the  excess  benefit 
attributable  to  the  annity  provided  by  this 
plan  may,  consequently,  be  ignored  (because 
this  represents  the  value  added  to  the  10  year 
certain  and  life  annuity  benefit  by  the  joint 
8ur\ivor  feature).  10%  of  such  excess  benefit 
(the  value  added  to  the  straight  life  annuity 
benefit  by  the  10  year  certain  feature)  must 
be  taken  into  account  for  purposes  of 
adjusting  the  benefit  under  the  plan  to  an 
actuarially  equivalent  straight  life  annuity. 
Thus,  for  example,  if  ABC  Ck>rporalion  were 
to  provide  a  benefit  equal  to  95%  of  a 
participant's  compensation  for  the  high  three 
years  of  ser\ice.  the  limitation  of  section 
415(b)(1)(B)  would  be  exceeded  because  the 
benefit  under  the  plan  would  be  the  actuarial 
equivalent  of  a  straight  life  annuity-  equal  to 
105%  of  a  participant's  compensation  for  the 
high  three  years. 

Example  (2j.  Corporation  XYZ  maintains  a 
nondiscriminatory  defined  benefit  plan  that 


1702  Fedt  ral  Register  /  Vol.  46.  No.  4  /  Wednesday.  January  7.  1981  /  Rules  and  Regulations 


provides  a  benefit  tvrhich  is  equal  (o  lOO".:.  of  a 
participant!  compi  nsalion  for  his  high  3 
>ears  of  service.  Fcr  married  participants,  the 
benefit  is  payable  i  i  the  form  of  a  joint  and 
lOO'o  sur\ivor  anni^ty.  While  for  participants 
who  are  not  marrietl,  the  benefit  is  payable  in 
the  form  of  a  straight  life  annuity.  The  plan 
also  provides  that  narried  participants  can 
elect  to  receive  the  r  benefits  in  the  form  of  a 
lump  sum  distributinn  which  is  the  actunrial 
equivalent  of  a  join  I  and  100%  survivor 
annuity.  The  special  rule  set  forth  in 
subparagraph  (2)(i)  of  this  paragraph  only 
applies,  however,  i  the  benefit  is  payable  in 
the  form  of  a  qualif  ed  joint  and  sur\  ivor 
annuity.  Any  other  Forms  of  optional  benefits 
must  be  adjusted  tc  a  straight  life  annuity  in 
accordance  with  subparagraph  (1)  of  this 
paragraph.  Accordingly,  because  the  benefit 
payable  under  the  |  ilan  in  the  form  of  a  lump 
sum  distribution  is  :he  actuarial  equivalent  of 
a  straight  life  annuity  which  is  greater  than 
100°°  of  a  participant's  compensation  for  his 
high  3  years,  the  limitation  of  section 
415(b)(1)(B)  has  be(  n  exceeded. 

(d)  Employee  contributions — (1) 
Mandatory  contr  buttons.  Where  a 
defined  benefit  p  an  provides  for 
mandatory  empic  yee  contributions  (as 
defined  in  section  411(c)(2)(C)),  the 
annual  benefit  atributable  to  such 
contributions  is  rot  taken  into  account 
for  purposes  of  a  iplying  the  Umitations 
on  benefits  descr  bed  in  paragraph  (a)  of 
this  section.  The  annual  benefit 
attributable  to  mindatory  contributions 
is  determined  by  using  the  factors 
described  in  sect  on  411(c)(2)(B)  and  the 
regulations  there  inder,  regardless  of 
whether  section  '  11  applies  to  that  plan. 

However,  the  nandatory  employee 
contributions  are  considered  a  separate 
defined  contribution  plan  maintained  by 
the  employer  tha  is  subject  to  the 
limitations  on  contributions  and  other 
additions  described  in  §  1.415-6.  (See 
§  1.415-7  for  pro\  isions  relating  to  the 
limitations  applic  able  where  an ' 
employer  mainta  ns  a  defined  benefit 
and  defined  cont:  ibution  plan  for  the 
same  employee.) 

(2)  Voluntary  c  ontribulions.  Where  a 
defined  benefit  p  an  provides  for 
voluntary  emplo]  ee  contributions,  these 
contributions  are  considered  a  separate 
defined  contribulion  plan  maintained  by 
the  employer  wh  ch  is  subject  to  the 
limitations  on  co  itributions  and  other 
additions  described  in  S  1.415-6.  (See 

§  1.415-7  for  provisions  relating  to  the 
limitations  appli(  able  where  an 
employer  mainta  ns  a  defined  benefit 
and  defined  contribution  plan  for  the 
same  employee.) 

(3)  Example:  T  le  provisions  of  this 
paragraph  may  b  e  illustrated  by  the 
following  examp  e: 

Example.  A  is  a  )articipant  in  a  defined 
benefit  plan  mainli  ined  tiy  his  employer. 
Under  the  terms  of  the  plan  A  must  make 
contributions  to  ihi!  plan  in  a  stated  amount 


to  accrue  benefits  derived  from  employer 
contributions.  These  contributions  are 
mandatory  employee  contributions  within  the 
meaning  of  section  4n(c](2)[C]  and,  thus,  the 
annual  benefit  attributable  to  these 
contributions  does  not  have  to  be  taken  into 
account  for  purposes  of  testing  the  annual 
benefit  derived  from  employer  contributions 
against  the  applicable  limitation  on  benefits. 
However,  these  contributions  are  considered 
a  separate  defined  contribulion  plan 
maintained  by  As  employer.  Accordingly, 
with  respect  to  the  current  limitation  year;  (1) 
the  limitation  on  benefits  (as  described  in 
paragraph  (a)(1)  of  this  section]  is  applicable 
to  the  annual  benefit  attributable  to  employer 
contributions  to  the  defined  benefit  plan;  (2) 
the  limitation  on  contributions  and  other 
additions  (as  described  in  1 1.415-6)  is 
applicable  to  the  defined  contribution  plan 
consisting  of  A's  mandatory  contributions: 
and  (3)  the  provisions  of  i  1.415-7  (relating  to 
the  limitations  where  the  employer  maintains 
a  defined  benefit  and  defined  contribulion 
plan  for  the  same  employee]  are  applicable  to 
the  defined  benefit  and  defined  contribution 
plan  in  which  A  participates.  These  same 
limitations  would  also  apply.  If,  instead  of 
providing  for  mandatory  employee 
contributions  the  plan  permitted  voluntary 
employee  contributions,  since  both  voluntary 
and  mandatory  employee  contributions  are 
treated  as  separate  defined  contribution 
plans  maintained  by  the  employer. 

(e)  Adjustment  where  benefit  begins 
before  age  55.  Where  a  defined  benefit 
plan  provides  a  retirement  benefit 
beginning  before  age  55,  the  plan  benefit 
is  adjusted  to  the  actuarial  equivalent  of 
a  benefit  beginning  at  age  55  in 
accordance  with  rules  determined  by 
the  Commissioner.  This  adjustment  is 
only  for  purposes  of  applying  the  dollar 
limitation  described  in  section 
415(b)(1)(A)  to  the  annual  benefit  of  the 
participant. 

(f)  Total  annual  benefits  not  in  excess 
of  $10.000— [\]  In  general.  The  annual 
benefit  (without  regard  to  the  age  at 
which  benefits  commence)  payable  with 
respect  to  a  participant  under  any 
defined  benefit  plan  is  not  considered  to 
exceed  the  limitations  on  benefits 
described  in  section  415(b)(1)  and  in 
paragraph  (a)(1)  of  this  section  if — 

(i)  The  retirement  benefits  derived 
from  employer  contributions  payable 
with  respect  to  the  participant  under  the 
plan  and  all  other  defined  benefit  plans 
of  the  employer  do  not  in  the  aggregate 
exceed  $10,000  for  the  limitation  year,  or 
for  any  prior  limitation  year,  and 

(ii)  The  employer  has  not  at  any  time, 
either  before  or  after  the  effective  date  . 
of  section  415,  maintained  a  defined 
contribution  plan  in  which  the 
participant  participated. 

(2)  Special  rule  with  respect  to 
participants  in  multiemployer  plans. 
The  special  $10,000  exception  set  forth 
in  subparagraph  (1)  of  this  paragraph  is 
applicable  to  a  participant  in  a 


multiemployer  plan  described  In  section 
414(n  without  regard  to  whether  that 
participant  ever  participated  in  one  or 
more  other  plans  maintained  by  an 
employer  who  also  maintains  the 
multiemployer  plan,  provided  that  none 
of  such  other  plans  were  maintained  as 
a  result  of  collective  bargaining 
involving  the  same  employee 
representative  as  the  multiemployer 
plan. 

(3)  Special  rule  with  respect  to 
employee  contributions.  For  purposes  of 
subparagraph  (l)(ii)  of  this  paragraph.  If 
a  defined  benefit  plan  provides  for 
employee  contributions,  whether 
voluntary  or  mandatory,  these 
contributions  will  not  be  considered  a 
separate  defined  contribution  plan 
maintained  by  the  employer.  Thus,  a 
contributory  defined  benefit  plan  may 
utilize  the  special  dollar  limitation 
provided  for  in  this  paragraph. 

(4)  Computation  of  $10,000  amount. 
For  purposes  of  subparagraph  (l)(i)  of 
this  paragraph,  the  value  of  the 
retirement  benefit  payable  under  the 
plan  is  not  adjusted  upward  for  early 
retirement  provisions  and  benefits 
which  are  not  in  the  form  of  a  straight 
life  annuity  (whether  or  not  directly 
related  to  retirement  benefits). 

(5)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  B  is  a  participant  in  a  defined 
benefit  plan  maintained  by  this  employer,  X 
Corporation,  which  provides  for  a  benefit 
payable  in  the  form  of  a  straight  life  annuity 
beginning  at  age  65.  B's  compensation  for  his 
high  3  years  of  service  is  $6,000.  The  plan 
docs  not  provide  for  employee  contributions 
and  at  no  time  has  B  been  a  participant  in  a 
defined  contribution  plan  maintained  by  X. 
With  respect  to  the  current  limitation  year, 
B's  retirement  benefit  under  the  plan  is 
$9,500.  Because  B's  retirement  benefit  does 
not  exceed  $10,000  and  because  B  has  at  no 
time  participated  in  a  defined  contribution 
plan  maintained  by  X,  the  benefits  payable 
under  the  plan  are  not  considered  to  exceed 
the  limitation  on  benefits  otherwise 
applicable  to  B  ($6,000).  This  result  would 
remain  the  same,  even  if.  under  the  terms  of 
the  plan,  B's  normal  retirement  age  were  age 
50  or  if  the  plan  provided  for  employee 
contributions. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  the  plan  provides  for 
a  benefit  payable  in  the  form  of  a  life  annuity 
with  a  10  year  certain  feature.  Assume  that 
after  the  adjustment  described  in  paragraph 
(cj  of  this  section,  B's  annual  benefit  under 
the  plan  for  the  current  limitation  year  is 
810,500.  However,  for  purposes  of  applying 
the  special  rule  provided  in  this  paragraph  for 
total  benefits  not  in  excess  of  $10,000,  there  is 
no  adjustment  required  if  the  retirement 
benefit  payable  under  the  plan  is  not  in  the 
form  of  a  straight  life  annuity.  Therefore, 
because  B's  retirement  benefit  does  not 
exceed  $10,000,  B  may  receive  the  full  $9,500 
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benufil  without  the  otherwise  applicable 
benefit  limitations  of  this  section  being 
exceeded. 

(g)  Spcciul  rule  for  sanice  of /ess  than 
70  years — (1)  In  general.  Where  a 
participant  has  less  than  10  years  of 
service  with  the  employer  at  the  time 
the  participant  begins  to  receive 
retirement  benefits  under  the  plan,  the 
benefit  limitations  described  in  section 
415(b)  (1)  and  (4)  and  paragraphs  {a)(l) 
and  (f)(1)  of  this  section  are  to  be 
reduced  by  mullipljing  the  otherwise 
applicable  limitation  by  a  fraction — 

(i)  The  numerator  of  which  is  the 
number  of  years  of  service  with  the 
f.mpio;.  •'■  Hs  of.  and  including,  the 
turreni  i:nji;jtion  year,  and 
^  |ii)  The  denominator  of  which  is  10. 
For  purposes  of  this  subparagraph,  the 
•    term  "year  of  8er\  ice"  is  to  be 
ddtermined  on  a  reasonable  and 
consistent  basis. 

(21  Examples.  The  provision  of  this 
p«ragraph  may  be  illustrated  by  the 
following  examples: 

E\cimple  fIJ.  C  begins  employment  with 
Acme  Corporation  on  Januar}- 1.  1977.  at  the 
i'Kc  of  58.  Acme  maintains  only  a 
noncontribulor^'  defined  benefit  plan  which 
prides  for  a  straight  life  annuity  beginning 
;i1  Jiige  65  and  uses  the  calendar  year  for  the 
iirailalion  and  plan  year.  Acme  hiis  never 
maintained  a  defined  contribution  plan.  C 
btpomes  a  participant  in  Acme's  plan  on 
lanunry- 1. 1978  and  works  through  December 
31.  Ip83.  when  he  is  age  65.  C  begins  to 
receive  benefits  under  the  plan  in  1984.  Cs 
average  compensation  for  hi.s  high  3  years  of 
service  is  $20,000.  Furthermore,  under  the 
terms  of  Acme's  plan,  for  purposes  of 
ctmipuling  C's  nonforfeitable  percentage  in 
his  accrued  benefit  derived  from  employer 
cuntriliutions.  C  has  only  7  years  of  service 
with  Acme  (1977-1983).  Therefore,  because  C 
h,is  less  than  10  years  of  service  with  Acme 
at  the  time  he  begins  to  receive  benefits 
under  the  plan,  the  maximum  permissible 
annual  benefit  payable  with  respect  to  C  is 
only  S14.000  ($20,000x7/10). 

Example  (2J.  Assume  the  same  facts  as  in 
example  (1).  except  that  Cs  average 
cotnponsation  for  his  high  3  years  is  S8.000. 
Because  C  has  less  than  10  years  of  ser\  ice 
w  ith  Acme  at  the  time  he  begins  to  receive 
!)enefii8.  the  maximum  benefit  payable  with 
ri;»pect  to  C  would  Ije  reduced  to  S5.600 
ISfl.OOO  x  7/10).  However,  the  special  rule  for 
total  benefits  not  in  excess  of  $10,000. 
prg\Mded  in  paragraph  (f)  of  this  section,  is 
Jipplicable  in  this  case.  Accordingly.  C  may 
receive  an  annual  benefit  of  $7,000 
(Smooo  x  7/10)  without  the  benefit 
limitations  of  this  section  being  exceeded. 

Example  (3/.  ABC  corporation  maintains  a 
defined  benefit  plan.  Inslead  of  adjusting  the 
benefit  limitations  in  accordance  with  the 
method  described  in  subparagraph  (1)  of  this 
paragraph,  the  plan  provides  that  the  plan 
administrator  may  make  the  necessary 
adjustment  by  multiplying  the  otherwise 
applicable  limitation  by  a  fraction — (1)  the 
numerator  of  which  is  the  number  of 


completed  months  of  service  with  the 
employer,  and  (2)  the  denominator  of  w  hich 
is  120.  The  plan  further  provities  that  a 
completed  month  of  service  with  the 
employer  is  any  calendar  month  in  which  the 
employee  is  credited  with  at  least  83  hours  of 
service.  Provided  that  an  hour  of  service  is 
determined  in  a  manner  that  is  reasonable 
and  consistent,  the  plan  may  use  this 
alternative  rule  for  making  the  adju.slmcnl 
required  when  a  participant  has  less  than  10 
J  ears  of  strr\ice  with  the  employer  at  the  time 
he  begins  to  receive  benefits  under  the  plan. 

(h)  Benefits  under  certain  collectively 
bargained  plans.  For  a  special  rule 
affecting  the  compensation  limitation 
described  in  section  415(b)(1)(B)  and 
paragraph  (a)(l)(ii)  of  this  section,  see 
section  415(b)(7).  For  a  special  effective 
date  with  respect  to  this  rule,  see 
§  1.415-l(f](5). 

§  1 .4 1 5-4    Transitional  rule  for  defined 
benefit  plant. 

(a)  Inseneral.  If  all  of  the  conditions 
described  in  paragraph  (b)  of  this 
section  are  satisfied,  the  annual  benefit 
payable  to  an  individual  who  was  a 
participant  in  a  defined  benefit  plan  at 
any  time  before  October  3, 1973,  will  not 
be  considered  to  exceed  the  limitations 
of  section  415(b)  and  |  1.415-3(a).  In  the 
case  of  an  individual  who  was  a 
participant  in  more  than  one  defined 
benefit  plan  at  any  time  before  October 
3. 1973,  the  annual  benefit  payable  to 
that  individual  from  each  plan  will  be 
deemed  not  to  exceed  the  limitations  of 
section  415(b)  and  §  1.415-3(a)  if  the 
benefit  from  each  plan  satisfies  all  of  the 
conditions  described  in  paragraph  (b)  of 
this  section. 

(b)  Conditions  for  application  of 
transitional  rule.  The  conditions  are— 

(1)  The  annual  benefit  payable  to  the 
participant  does  not  exceed  100  percent 
of  that  participant's  annual  rate  of 
compensation  (as  defined  in  paragraph 
(c)  of  this  section)  on  October  2. 1973,  or. 
if  earlier,  as  of  the  date  the  participant 
separated  from  the  service  of  the 
employer. 

(2)  The  annual  benefit  payable  to  the 
participant  does  not  exceed  the  annual 
benefit  which  would  have  been  payable 
to  the  participant  at  any  time  if — 

(i)  All  the  terms  and  conditions  of  the 
plan  which  were  actually  in  effect  on 
October  2, 1973  (or  if  earlier,  on  the  date 
the  participant  separated  from  the 
service  of  the  employer)  had  remained 
in  effect,  and 

(ii)  Tlie  participant's  compensation 
taken  into  account  for  determining 
benefits  under  the  plan  for  any  period 
after  October  2, 1973,  did  not  exceed  his 
annual  rate  of  compensation  (as  defined 
in  paragraph  (c)  of  this  section)  on  that 
dale. 


(3)  The  annual  benefit  payable  to  a 
participant  who  separated  from  the 
service  of  the  employer  before  October 
2, 1973,  does  not  exceed  the  participants 
nonforfeitable  accrued  benefit  under  the 
plan  as  of  the  date  he  separated  from 
service. 

(c)  Special  rulcs~[1 )  Annual  rate  of 
compensation.  For  purposes  of  this 
section,  a  participant's  annual  rate  of 
compensation  for  a  particular  calendar 
year  shall  be  the  greater  of— 

(i)  The  participant's  compensation  for" 
that  calendar  year  as  determined  in 
accordance  with  the  rules  provided  in 
§1.415-2(d),  or 

(ii)  The  compensation  which  would  be 
used  to  detirn-.ine  benefits  under  the 
plan  if  the  employee  scpardled  from  the 
service  of  the  employer  on  October  2. 
1973,  or.  if  earlier,  the  employee's  actual 
date  of  separation  from  the  service  of 
the  employer. 

(2)  Cost-of-living  adjustments,  (i)  If  the 
plan,  as  in  existence  on  October  2. 1973, 
provided  for  a  post-retirement  cost  of 
living  adjustment  to  benefits,  the 
adjustment  miiy  be  taken  into  account  in 
determining  the  participant's  allowable 
benefit  undw  paragraph  (b)  of  this 
section.  However,  under  paragraph 
(b)(2)  of  this  section,  if  a  plan  is 
amended  after  October  2. 1973  to 
provide  for  cost-of-living  benefit 
increases  for  retired  participants,  the 
transitional  rule  of  this  section  will  not 
apply  to  any  increased  benefit 
attributable  to  the  amendment. 

(ii)  Any  cost-of-living  increase  in  the 
dollar  limitation  described  in  section 
415(b)(1)(A)  under  section  415(d)  and 
§  1.415-5(a)  may  be  taken  advantage  of 
by  an  individual  who  is  otherwise  using 
the  transitional  rule  set  forth  in  this 
section.  Thus,  for  example,  if.  due  to 
cost-of-living  increases  under  section 
415(d)  and  S  1.415-5{a).  the  dollar 
limitation  for  1981  is  greater  than 
$110,625.  to  the  extent  allowed  under 
section  415(b).  a  plan  may  provide  that 
an  individual  who  is  otherwise  receiving 
a  benefit  of  $110,625  per  year  under  the 
transitional  rule  of  this  section,  may 
receive  the  greater  amount  in  1981. 

(3)  Retirement  benefit  beginning 
before  age  55.  If  a  defined  benefit  plan 
provides  a  retirement  benefit  beginning 
before  age  55.  no  actuarial  adjustment  of 
the  benefit  which  can  be  provided  under 
the  transitional  rule  of  this  section  is 
required  to  be  made. 

(4)  Retirement  benefit  payable  in  a 
form  other  than  a  straight  life  annuity.  If 
a  defined  benefit  plan,  as  in  existence 
on  October  2. 1973,  provided  a 
retirement  benefit  in  a  form  other  than  a 
straight  life  annuity,  no  actuarial 
adjustment  (as  otherwise  required  under 
§  1.415-3(c)}  of  the  benefit  which  can  be 
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provided  under  tne  transitional  rule  of 
this  section  is  required  to  be  made. 
Flowevcr.  if  the  plan  is  amended  after 
October  2, 1973,  t(i  provide  a  benefit  of 
greater  value  thar  the  benefit  provided 
under  the  plan  as  of  October  2, 1973,  the 
transitional  rule  ol  this  section  will  not 
apply  to  the  increi  ise  in  the  value  of  the 
benefit  attributab  e  to  the  amendment. 
(See  paragraph  (b)(2)(i]  of  this  section.) 
(d)  Examples.  T  be  provisions  of  this 
section  may  be  ill  istrated  by  the 
following  examplis: 

Example  fl).  N,  abarticipant  in  a 
nonconlributory  def  ned  benefit  plan 
maintained  by  his  employer,  retired  on 
February  17, 1969,  and  became  eligible  to 
receive  benefits  und^r  the  plan.  A(  that  time, 
N  had  attained  age  (5.  the  normal  retirement 
age  under  the  plan.  I  i's  annual  rate  of 
compensation  on  Fe  )ruary  17. 1969,  was 
S90.000.  Under  the  ti  rms  of  the  plan,  as  in 
effect  on  February  1 ',  1969,  N  was  entitled  to 
an  annual  benefit  of  $86,000,  which  was  N's 
accrued  nonforfeitaQle  benefit  as  of  that  date. 
Because  the  annual  t>enefit  payable  with 
respect  to  N  (i)  does  not  exceed  1(X)  percent 
of  N's  compensation  on  February  17, 1969.  (ii) 
does  not  exceed  the  annual  benefit  to  which 
N  was  entitled  on  re  irement.  and  (iii)  did  not 
exceed  N's  nonforfeitable  accrued  benefit  on 
retirement,  the  plan  nay  provide  an  annual 
benefit  of  $86,000  wi  :h  respect  to  N  for 
limitation  years  to  which  section  415  applies 
without  violating  the  limitations  imposed  by 
section  415(b)  and  {  1.415-3. 

Example  (2).  Assu  ne  the  same  facts  as  in 
example  (1)  except  t  lat  on  February  17, 1969. 
when  N  retired  and  Itecame  eligible  to 
receive  benefits  und  !r  the  plan,  N  had  not 
attained  the  age  of  5  >.  Because  the 
adjustment  required  under  section 
415(b)(2)(C)  for  retiniment  benefits  beginning 
before  age  55  is  only  applicable  to  the  dollar 
limitation  described  in  section  415(b)(1)(A), 
under  paragraph  (c)(3)  of  this  section,  no 
actuarial  adjustmeni  of  the  annual  benefit  of 
S86.000  payable  with  respect  to  N  is  required 
to  be  made.  Therefoi  e.  the  plan  may  pay 
annual  benefits  of  $(6,000  to  N.  even  though 
N  retires  and  is  eligi  )le  to  receive  benefits 
before  age  55. 
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§1.415-5    Cost  of 
defined  benefit 
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January  1  of  each  calendar  year  and 
applies  with  respect  to  limitation  years 
ending  with  or  within  that  calendar 
year. 

(3)  Application  of  adjusted  figure.  The 
adjusted  dollar  limitation  is  applicable 
to  employees  who  are  participants  in  a 
defined  benefit  plan  and  to  employees 
who  have  retired  or  otherwise 
terminated  their  service  under  the  plan 
with  a  nonforfeitable  right  to  accrued 
benefits,  regardless  of  whether  they 
have  actually  begun  to  receive  such 
benefits.  However,  for  purposes  of  this 
subparagraph,  the  annual  benefit 
payable  to  a  terminated  participant, 
which  is  otherwise  limited  by  thf  dollar 
limitation,  may  only  be  increased  in 
accordance  with  cost-of-living 
adjustments  of  the  dollar  limitation  if 
the  plan  specifically  provides  for  such 
post-retirement  adjustments. 

(b)  A  verage  compensation  for  high  3 
years  of  service  limitation — (1)  In 
general.  Under  section  415(d)(1)(C),  with 
regard  to  participants  who  have 
separated  from  service  with  a 
nonforfeitable  right  to  an  accrued 
benefit,  the  compensation  limitation 
described  in  section  415(b)(1)(B) 
applicable  to  limitation  years  to  which 
section  415  applies  may  be  adjusted 
annually  to  take  into  account  increases 
in  the  cost  of  living.  For  any  limitation 
ye5r  beginning  after  the  separation 
occurs,  the  adjustment  of  the 
compensation  limitation  is  made  by 
multiplying  the  annual  adjustment  factor 
(as  defined  in  paragraph  (b)(2)  of  this 
section)  by  the  compensation  limitation 
applicable  to  the  participant  in  the 
limitation  year  he  separated  from  the 
service  of  the  employer.  In  the  case  of  a 
participant  who  has  separated  from 
service  prior  to  the  first  limitation  year 
to  which  section  415  applies,  the  cost-of- 
living  adjustment  of  the  compensation 
limitation  under  this  paragraph  for  all 
limitation  years  prior  to  the  effective 
date  of  section  415  is  to  be  determined 
as  provided  by  the  Commissioner.  For 
purposes  of  the  adjustment  described  in 
this  subparagraph,  the  annual  benefit 
payable  to  a  terminated  participant, 
which  is  otherwise  limited  by  the 
compensation  limitation,  may  only  be 
increased  in  accordance  with  cost-of- 
living  adjustments  of  the  compensation 
limitation  if  the  plan  specifically 
provides  for  such  post-retirement 
adjustments. 

(2)  Annual  adjustment  factor  for 
compensation  limitation.  For  any 
limitation  year  beginning  after  the 
separation  occurs,  the  annual 
adjustment  factor  is  a  fraction,  the 
numerator  of  which  is  the  adjusted 
dollar  limitation  for  the  limitation  year 


in  which  the  compensation  limitation  is 
being  adjusted  and  the  denominator  of 
which  is  the  adjusted  dollar  limitation 
for  the  limitation  year  in  which  the 
participant  separated  from  service.  In 
determining  the  adjusted  dollar 
limitation  for  purposes  of  computing  the 
annual  adjustment  factor  under  this 
subparagraph,  the  rule  provided  in 
paragraph  (a)(2)  of  this  section  (relating 
to  the  effective  date  of  the  adjusted 
dollar  limitation)  shall  be  applicable. 
(3)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  X  is  a  participant  in  a  qualified 
defined  benefit  plan  maintained  by  his 
employer.  The  plan  has  a  calendar  year 
limitation  year.  Under  the  terms  of  the  plan. 
X  is  entitled  to  a  benefit  consisting  of  a 
straight  life  annuity  equal  to  100  percent  of 
X's  compensation  for  his  high  3  years  of 
service.  X's  average  compensation  for  his 
high  3  years  is  $20,000.  X  separates  from  the 
service  of  his  employer  on  October  3, 1980, 
with  a  nonforfeitable  right  to  his  accrued 
benefit,  and  begins  to  receive  benefit 
payments  on  Novemt>er  1. 1980.  Assume  that 
the  adjusted  dollar  limitation  for  1980  is 
$100,000  and  that  the  adjusted  dollar 
limitation  for  1981  is  $110,000.  For  the 
limitation  year  beginning  (anuary  1.  1981  (the 
first  limitation  year  beginning  after  X 
separates  from  service),  the  compensation 
limitation  applicable  to  X  may  l>e  adjusted 
for  cost  of  living  increases  by  multiplying  the 
annual  adjustment  factor  by  $20,000.  The 
annual  adjustment  factor  for  this  limitation 
year  is  a  fraction,  the  numerator  of  which  is 
$110,000  (the  adjusted  dollar  limitation  for  the 
limitation  year  in  which  the  compensation 
limitation  is  being  adjusted)  and  the 
denominator  of  which  is  $100,000  (the 
adjusted  dollar  limitation  for  the  limitation 
year  in  which  X  separates  from  service). 
Thus,  for  the  limitation  year  beginning 
January  1. 1981.  if  the  plan  provides  for  post- 
retirement  cost  of  living  adjustments.  X's 
maximum  annual  benefit  could  be  increased 
to  S22.000  (S110.000/$l 00,000  X  $20,000). 

(c)  Automatic  cost  of  living 
adjustments  of  dollar  limitation — (1) 
General  rule.  A  defined  benefit  plan 
may  include  a  provision  which  provides 
for  an  annual  automatic  cost-of-living 
adjustment  of  the  dollar  limitation 
described  in  section  415(b)(1)(A)  in 
accordance  with  paragraph  (a)  of  this 
section.  However,  the  provision  may 
only  provide  for  scheduled  annual 
increases  in  the  dollar  limitation  which 
become  effective  no  sooner  than  the 
date  determined  in  accordance  with 
paragraph  (a)(2)  of  this  section, 

(2)  Example.  The  provisions  oT  this      x 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  Plan  A  is  a  defined  benefit  plan. 
Effective  January  1, 1976,  the  plan  was 
amended  to  limit  all  participants'  annual  plan 
benefits,  determined  on  a  straight  life  annuity 
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basis,  (o  $75,000.  The  anirndmenl  also 
provides  that,  "as  of  January  1  of  each 
calendar  year,  the  dollar  limilalion  ai 
dolermined  by  the  Commissioner  of  Internal 
Revenue  for  thai  calendar  year  will  become 
clf(!clivc  as  the  Maximum  Permissible  Dollar 
Amount  of  the  plan  for  that  calendar  year. 
The  Maximum  Permissible  Dollar  Amount  for 
a  calendar  year  applies  to  limitation  years 
ending  with  or  within  that  calendar  year." 
The  amendment  providing  for  an  automatic 
£asl  of  living  adjustment  of  the  dollar 
itmrtdtion  of  Plan  A  is  an  example  of  a 
provision  which  satisfies  the  requirements  of 
subparagraph  (1)  of  this  paragraph. 

§1.415-6    Limitation  for  defined 
contribution  plans. 

(a )  General  rules — ( 1 )  Mux  imum 
limitations.  Under  section  415(c)  and 
this  section,  to  satisfy  the  provisions  of 
section  415(a)  for  any  limitation  year, 
the  annual  additions  (as  defined  in 
paragraph  (b)  of  this  section  credited  to 
the  account  of  b  participant  in  a  defined 
contribution  plan  (as  defined  in  section 
414(i)))  for  the  limitation  year  may  not 
exceed  the  lesser  of — 

(i)  $25,000.  or 

(ii)  25  percent  of  the  participant's 
compensation  (as  defined  in 
subparagraph  (3)  of  this  parajjruph)  for 
the  limitation  year. 

(2)  Adjustment  to  dollar  limitation. 
The  dollar  limitation  described  in 
section  415(c)(1)(A)  and  subparagraph 
(1)(i)  of  this  paragraph  is  adjusted  for 
cost  of  living  increases  under  section 
415(d)  and  paragraph  (d)  of  this  section. 
The  adjusted  figure  is  effective  as  of 
January  1  of  each  calendar  year  and 
applies  to  limitation  years  that  end 
during  that  calendar  year. 

(3)  Participant's  canpensation.  For 
purposes  of  this  section,  the  term 
"participant's  compensation"  for  any 
limitation  year  has  the  same  meaning  as 
set  forth  in  §  1  415-2(d).  The  term 
"participant's  compensation"  includes 
all  con.pensation  actually  paid  or  made 
available  to  the  individual  for  the  entire 
limitdlion  year  even  though  the 
individual  may  not  have  been  a 
pai'ticipnnt  for  the  entire  limitation  yenr. 

(4)  Stciion  -iO.lib)  annuity  contracts. 
Foifep(  cial  rules  with  respect  to  section 
403(b)  annuity  contracts  purchased  by 
educational  organizations,  hospitals  and 
home  health  service  agencies,  see 
paragrpah  (e)  of  this  section. 

(b)  Annual  additions — (1 )  In  general 
For  purposes  of  this  section,  the  term 
"annual  additions"  means  the  sum. 
credited  to  a  participant's  account  for 
any  limitation  year,  of — 

(i)  Employer  contributions. 

(ii)  The  lesser  of  the  amount  of 
employee  contributions  in  excess  of  6% 
of  his  compensation  (as  defined  in 
paragraph  (a)(3)  of  this  section)  for  the 
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limitation  year,  or  one  half  of  the 
employee  contributions  for  that  year, 
and 
(iii)  Forfeitures. 

(2)  Employer  contributions,  (i)  For 
purposes  of  paragraph  (b){l)(i)  of  this 
section,  the  term  "annual  additions" 
includes  employer  contributions  which 
are  made  under  the  plan.  Furthermore, 
the  Commissioner  may  in  an  appropriate 
case,  considering  all  of  the  facts  and 
circumstances  treat  transactions 
between  the  plan  and  the  employer  or 
certain  allocations  to  participants' 
accounts  as  giving  rise  to  annual 
additions. 

(ii)  If.  in  a  particular  limitation  year, 
an  employer  contributes  an  amount  to  a 
participant's  account  because  of  an 
erroneous  forfeiture  in  a  prior  limitation 
year,  or  because  of  an  erroneous  failure 
to  alloc:ile  amounts  in  a  prior  limitation 
year,  the  contribution  will  not  be 
considered  an  annual  addition  with 
respect  to  the  participant  for  that 
particular  limitation  year,  but  will  be 
considered  an  annual  addition  for  the 
limitation  year  to  which  it  relates.  An 
example  of  a  situation  in  which  an 
employer  contribution  might  occur  under 
the  circumstances  described  in  the 
preceding  sentence  is  a  retroac  five 
crediting  of  service  for  an  employee 
under  29  CFR  2530.200{b)-2(al[3)' 
(regulations  promulgated  by  the 
Department  of  Labor)  in  accordance 
with  an  award  of  back  pay.  For 
purposes  of  this  subdivision,  if  the 
amount  so  contributed  in  the  particular 
limitation  year  takes  into  account  actual 
investment  gains  attributable  to  the 
period  subsequent  to  the  year  to  which 
the  contribution  relates,  the  portion  of 
the  total  contribution  which  consists  of 
such  gains  is  not  considered  as  an 
annual  addition  for  any  limitation  year. 
The  rule  described  in  this  subdivision  is 
only  applicable  for  purposes  of  applying 
the  limitations  of  section  415. 

(iii)  The  restoration  of  an  employee's 
accrued  benefits  by  the  employer  in 
accordance  with  section  411(a)(3)(D)  or 
section  411(a)(~)(C)  will  not  be 
considered  an  a.nnual  addition  for  the 
limitation  year  in  which  the  restoration 
occurs.  (See  §  1.411(a)-7(d)(6)(i;i)(B).) 
(iv)  The  transfer  of  funds  from  one 
qualified  plan  to  another  will  not  be 
considered  an  annual  addition  for  the 
limitation  year  in  which  the  transfer 
occurs. 

(v)  In  the  case  of  a  defined 
contribution  plan  (such  as  a  money 
purchase  pension  plan)  to  which  an 
employer  makes  a  contribution  in  order 
to  reduce  an  accumulated  funding 
deficiency  (as  defined  in  section  412(a)), 
the  contribution  will  be  considered  an 
annual  addition  for  the  limitation  year 


when  the  contribution  was  otherwise 
required  to  have  been  made.  The  specal 
rule  provided  in  the  preceding  sentence 
is  available  however,  only  if  the 
contribution  is  allocated  to  those 
participants  who  would  have  received 
an  addition  if  the  contribution  had  been 
timely  made.  For  purposes  of 
determining  the  amount  of  the  annual 
addition  under  this  subdivision,  any 
reasonable  amount  of  interest  paid  by 
the  employer  is  disregarded.  However, 
any  interest  paid  by  the  employer  that  is 
in  excess  of  a  reasonable  amount,  as 
determined  by  the  Commissioner,  is 
taken  into  account  as  an  annual 
addition  for  the  limitation  year  when  the 
contribution  was  otherwise  required  to 
have  been  made. 

(vi)  In  the  case  of  a  defined 
contribution  plan  (such  as  a  money 
purchase  pens. on  plan)  for  which  there 
has  been  a  waiver  of  the  minimum 
funding  standard  in  a  prior  limitation 
year  in  accordance  with  section  412(d). 
that  portion  of  an  employer  contribution 
In  a  subsequent  limitation  year  which,  if 
not  for  the  waiver,  would  have 
otherwise  been  required  in  the  prior 
limitation  year  under  section  412(a)  will 
be  considered  an  annual  addition  for  the 
prior  limitation  year.  For  purposes  of 
determining  the  amount  of  such  annual 
addition  for  the  prior  limitation  year, 
any  reasonable  amount  of  interest  paid 
by  the  employer  in  addition  to  the  actual 
make-up  contribution  is  disregarded. 
However,  any  interest  paid  by  the 
employer  that  is  in  excess  of  a 
reasonable  amount,  as  determined  by 
the  Commissioner,  is  taken  into  account 
as  an  annual  addition  for  the  prior 
hmitation  year. 

(3)  Employee  contribulionj.  For 
purposes  of  paragraph  (b)(l)(ii)  of  this 
section,  the  term  "annual  additions" 
Includes,  to  the  extent  employee 
contributions  would  otherwise  be  taken 
into  account  under  this  section  as  an 
annual  addition,  mandatory  employee 
contributions  (as  defined  in  section 
411{c)(2)fC)  a.id  the  regulations 
thereunder)  as  well  as  voluntary 
employee  contributions.  The  term 
"annual  additions"  does  not  include — 
(i)  Rollover  contributions  (as  defined 
in  section  402(al(5).  403(a)(4).  408(d)(3) 
and  409(b)(3)(C)). 

(ii)  Repayments  of  loans  made  to  a 
participant  from  the  plan. 

(iii)  Repayments  of  amounts  described 
in  section  411(a)(7)(B)  (in  accordance 
with  section  411(a)(7)(C))  and  section 
411(a)(3)(D)  (sees  1.411(a}- 
7(d)(6)(ih)(B)). 

The  direct  transfer  of  employee 
contributions  from  one  qualified  plan  to 
another. 
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However,  the  Corimissioner  may  in  an 
appropriate  case,  considering  all  of  the 
facts  and  circumslances,  treat 
transactions  between  the  plan  and  the 
employee  or  certain  allocations  to 
participants'  accojunts  as  giving  rise  to 
annual  additions.! 

(4)  Contributions  other  than  cash.  For 
purposes  of  this  pjaragraph.  a 
contribution  by  the  employer  or 
employee  of  property  other  than  cash 
will  be  considered  to  be  a  contribution 
in  an  amount  equal  to  the  fair  market 
value  (as  defined  in  §  20.2031-1  of  the 
Estate  Tax  Regulations)  of  the  property 
on  the  date  the  cortribution  is  made. 
The  contribution  flescribed  in  this 
subparagraph  ma/,  however,  constitute 
a  prohibited  transaction  within  the 
meaning  of  sectio  i  4975(c)(1). 

(5)  Forfeitures.   /Vith  respect  to  a 
particular  limitation  year,  forfeitures  (as 
well  as  any  income  attributable  to  the 
forfeiture)  will  be  considered  to  be  an 
annual  addition  tc  the  plan  if  such 
forfeitures  are  alldcated  to  the  account 
of  the  participant  sis  of  any  day  within 
that  limitation  ycc  r. 

(6)  Excess  anruil  additions.  If  as  a 
result  of  the  alloci  ition  of  forfeitures,  a 
reasonable  error  ii  estimating  a 
participant's  annual  compensation,  or 
under  other  limite  i  facts  and 
circumstances  wh  ch  the  Commissioner 
finds  justify  the  availability  of  rules  set 
forth  in  this  subparagr.Tph,  the  annual 
additions  under  tl  e  terms  of  a  plan  for  a 
particular  participant  would  cause  the 
limitations  of  sect  on  415  applicable  to 
that  participant  for  the  limitation  year  to 
be  exceeded,  the  (  xcess  amounts  shall 
not  be  deemed  an  lual  additions  in  that 
limitation  year  if  t  ley  are  treated  in 
accordance  with  any  one  of  the 
following  subdivisions: 

(i)  The  excess  a  nounts  in  the 
participant's  acco  int  must  be  allocated 
and  reallocated  to  other  participants  in 
the  plan.  Howevei .  if  the  allocation  or 
reallocation  .of  the  excess  amounts 
pursuant  to  the  pr  jvisions  of  the  plan 
causes  the  limitat  ons  of  section  415  to 
be  exceeded  with  respect  to  each  plan 
participant  for  the  limitation  year,  then 
these  amounts  must  be  held  unallocated 
in  a  suspense  acc<iunt.  If  a  suspense 
account  is  in  existence  at  any  time 
during  a  particular  limitation  year,  other 
than  the  limifatior  year  described  in  the 
preceding  sentence,  all  amounts  in  the 
suspense  account  must  be  allocated  and 
reallocated  to  par  icipants'  accounts 
(subject  to  the  lim  tations  of  section  415) 
before  any  emploi  er  contributions  and 
employee  contribi  tions  which  would 
constitute  annual  idditions  may  be 
made  to  the  plan  I  or  that  limitation  year. 

(ii)  The  excess  i  mounts  in  the 
paticipant's  account  must  be  used  to 


reduce  employer  contributions  for  the 
next  limitation  year  (and  succeeding 
limitation  years,  as  necessary]  for  that 
participant  if  that  participant  is  covered 
by  the  plan  of  the  employer  as  of  the 
end  of  the  limitation  year.  However,  if 
that  participant  is  not  covered  by  the 
plan  of  the  employer  as  of  the  end  of  the 
limitation  year,  then  the  excess  amounts 
must  be  held  unallocated  in  a  suspense 
account  for  the  limitation  year  and 
allocated  and  reallocated  in  the  next 
limitation  year  to  all  of  the  remaining 
participants  in  the  plan  in  accordance 
with  the  rules  set  forth  in  paragraph 
(b)(6)(i)  of  this  section.  Furthermore,  the 
excess  amounts  must  be  used  to  reduce 
employer  contributions  for  the  next 
limitation  year  (and  succeeding 
limitation  years,  as  necessary)  for  all  of 
the  remaining  participants  in  the  plan. 
For  purposes  of  this  subdivision,  excess 
amounts  may  not  be  distributed  to 
participants  or  former  participants. 

(iii)  The  excess  amounts  in  the 
participant's  account  must  be  held 
unallocated  in  a  suspense  account  for 
the  limitation  year  and  allocated  and 
reallocated  in  the  next  limitation  year  to 
all  of  the  participants  in  the  plan  in 
accordance  with  the  rules  provided  in 
paragraph  (b)(6)(i)  of  this  section.  The 
excess  amounts  must  be  used  to  reduce 
employer  contributions  for  the  next 
limitation  year  (and  succeeding 
limitation  years,  as  necessary)  for  all  of 
the  participants  in  the  plan.  For 
purposes  of  this  subdivision,  excess 
amounts  may  not  be  distributed  to 
participants  or  former  participants. 

(iv)  Notwithstanding  subdivisions  (i), 
(ii)  or  (iii)  of  this  subparagraph,  the  plan 
may  provide  for  the  return  of  employee 
contributions  (whether  voluntary  or 
mandatory),  to  the  extent  that  the  return 
would  reduce  the  excess  amounts  in  the 
participant's  account.  However,  the 
return  of  mandatory  employee 
contributions  may  result  in 
discrimination  in  favor  of  employees 
who  are  officers,  shareholders  or  highly 
compensated.  If  the  plan  does  not 
provide  for  the  return  of  gains 
attributable  to  the  returned  employee 
contributions,  such  earnings  will  be 
considered  as  an  employee  contribution 
for  the  limitation  year  in  which  the 
returned  contribution  was  made.  If  a 
suspense  account  is  in  existence  at  any 
time  during  the  limitation  year  in 
accordance  with  this  subparagraph, 
investment  gains  and  losses  and  other 
income  may,  but  need  not,  be  allocated 
to  the  suspense  account.  To  the  extent 
that  investment  gains  or  other  income  or 
investment  losses  are  allocated  to  the 
suspense  account,  the  entire  gmount 
allocated  to  participants  from  the 


suspense  account,  including  any  such 
gains  or  other  income  or  less  any  losses, 
is  considered  as  the  annual  addition. 
See  §  1.401(a)-2(b)  for  provisions 
relating  to  the  disposition  of  a  suspense 
account  in  existence  upon  termination  of 
a  plan. 

(7)  Time  when  annual  additions 
credited,  (i)  For  purposes  of  this 
paragraph,  an  annual  addition  is 
credited  to  the  account  of  a  participant 
for  a  particular  limitation  year  if  it  is 
allocated  to  the  participant's  account 
under  the  terms  of  the  plan  as  of  any 
date  within  that  limitation  year. 
However,  an  amount  is  not  deemed 
allocated  as  of  any  date  within  a 
limitation  year  if  such  allocation  is 
dependent  upon  participation  in  the  plan 
as  of  any  date  subsequent  to  such  date. 

(ii)  For  purposes  of  this  subparagraph, 
employer  contributions  shall  not  be 
deemed  credited  to  a  participant's 
account  for  a  particular  limitation  year, 
unless  the  contributions  are  actually 
made  to  the  plan  no  later  than  30  days 
after  the  end  of  the  period  described  in 
section  404(a)(6)  applicable  to  the 
taxable  year  with  or  within  which  the 
particular  limitation  year  ends.  If. 
however,  contributions  are  made  by  an 
employer  exempt  from  Federal  income^ 
tax  under  section  501(a),  the 
contributions  must  be  made  to  ttie  plan 
no  later  than  the  15th  day  of  the  sixth 
calendar  month  following  the  close  of 
the  taxable  year  (or  fiscal  year,  if  no 
taxable  year)  with  or  within  which  the 
particular  limitation  year  ends. 

(iii)  For  purposes  of  this 
subparagraph,  employee  contributions, 
whether  voluntary  or  mandatory,  shall 
not  be  deemed  credited  to  a 
participant's  account  for  a  particular 
limitation  year,  unless  the  contributions 
are  actually  made  to  the  plan  no  later 
than  30  days  after  the  close  of  that 
limitation  year.  However,  iii  the  case  of 
employee  contributions  to  an  employee 
stock  ownership  plan  which  meets  the 
requirements  of  either  section  301(d)  of 
the  Tax  Reduction  Act  of  1975  (89  Stat. 
38,  §  1.46-7)  and  the  regulations 
thereunder  (§  1.45-8)  or  section  409A 
and  the  regulations  thereunder,  such 
contributions  shall  be  deemed  credited 
to  a  participant's  account  in  the 
limitation  year  for  which  the 
contribution  is  allocated  to  that  account 
under  the  terms  of  the  plan,  provided 
that  the  contributions,  or  pledges  to 
make  the  contributions,  are  actually 
made  no  later  than  the  period  described 
in  section  404(a)(6)  applicable  to  the 
taxable  year  with  or  within  which  the 
particular.limitation  year  ends. 

(iv)  For  purposes  of  this  paragraph, 
amounts  contributed  to  an  individual 
retirement  plan  (as  described  in  section 
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7701(a)(37))  are  treated  as  allocated  to 
the  individuars  account  as  of  the  last 
day  of  the  limitation  year  ending  with  or 
within  the  taxable  year  for  which  the 
contribution  is  made. 

(c)  Examples.  The  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
may  be  illustrated  by  the  following 
exiimples: 

Example  (7).  P  is  a  parlicipanl  in  a 
qualified  profit-sharing  plan  maintained  by 
his  employer.  ABC  Corporation.  The 
limitHtion  year  for  the  plan  is  the  caJcndar 
year.  Fs  compensation  (as  defined  in 
paragraph  (a)(3]  of  this  section)  for  the 
current  limitation  year  is  $20,000  consisting 
exclusively  of  salary.  Because  the 
compensation  limitation  described  in  section 
415(c)(1)(B)  applicable  to  P  for  the  current 
limitation  year  is  lower  than  the  dollar 
limitation  described  in  section  415(c)(1)(A) 
(as  adjusted  for  cost  of  living  increases),  the 
maximum  annual  addition  which  can  be 
allocated  to  Fs  account  for  the  current 
limitation  year  is  $5,000  (25  percent  of 
$20,000). 

Example  (2).  Assume  the  same  facts  as  in 
Example  (1).  except  that  Fs  compensation  for 
the  current  limitation  year  is  SHO.OOO.  The 
maximum  amount  of  annual  additions  that 
may  be  allocated  to  Fs  account  in  the  current 
limitation  year  may  not  exceed  the  lesser  of 
S35.000  (25  percent  of  $140,000)  or  the  dollar 
limitation  as  in  effect  as  of  Ianuar>- 1  of  the 
calendar  year  in  which  the  current  limitation 
year  ends. 

Example  (3).  Assume  the  same  facts  as  in 
Example  (1).  except  that  Fs  compensation  for 
the  current  limitation  year  consists  of  $20,000 
salary  and  a  bonus  which  is  paid  to  P  aflcr 
the  end  of  the  current  limitation  year. 
Because  the  bonus  was  not  actually  paid  or 
m£de  available  to  P  within  the  current 
lij^ifation  year,  Fs  compensation  for  that 
for  purposes  of  computing  the 
Ipcnsation  limitation  described  in  section 
l)(1)(B),  may  not  include  the  bonus, 
tever.  if  ABC  Corporation  had  elected 
er  §  1.415-2(d)(4)  to  use  the  compensation 
ats  rued  for  the  current  limitation  year,  then 
thj  amount  of  the  bonus  which  accrued 
wLhin  the  current  limitation  year  could  have 
been  taken  into  account. 

Example  (41  Employer  N  maintains  a 
qualified  profit-sharing  plan  which  uses  the 
calendar  year  as  its  plan  year  and  its 
limitation  year.  N's  taxable  year  is  a  fiscal 
year  beginning  June  1  and  ending  May  31. 
Under  the  terms  of  the  profit-sharing  plan 
maintiiined  by  N.  employer  contributions  are 
made  to  the  phin  two  months  after  the  close 
of  N's  tax.'ible  year  and  are  allocated  as  of 
the  last  day  of  the  plan  year  ending  within 
the  taxable  year,  llius.  employer 
contributions  for  the  1977  calendar  year 
limitation  year  arc  made  on  July  31, 1978  (the 
dale  that  is  two  months  after  the  close  of  N's 
taxable  year  ending  May  31. 1978)  and  arc 
allocated  as  of  December  31, 1977.  Because 
the  employer  contributions  are  actually  made 
to  the  plan  no  later  than  30  days  after  the  end 
of  the  period  described  in  section  404(a)(6) 
with  respect  to  N's  taxable  year  ending  May 
31. 1978.  the  contributions  will  be  considered 
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annual  additions  for  the  1977  calendar  year 
limitation  year. 

Example  (5).  Assume  the  same  facts  as  in 
example  (4).  except  that  the  plan  year  for  the 
profit-sharing  plan  maintained  by  N  is  the  12- 
month  period  beginning  on  March  1  and 
ending  on  February  28.  Under  the  terms  of  the 
plan,  an  employer  contribution  which  is  made 
to  the  plan  on  July  31. 1978.  is  allocated  to 
participants'  accounts  as  of  Fcbruarj'  28, 
1978.  Because  the  last  day  of  the  plan  year  is 
in  the  1978  calendar  year  limitation  year,  and 
because,  under  the  terms  of  the  plan, 
employer  contributions  are  allocated  to 
participants'  accounts  as  of  the  last  day  of 
the  plan  year,  the  contributions  are 
considered  annual  additions  for  the  1978 
calendar  year  limitation  year. 

Example  (6).  XYZ  Corporation  maintains  a 
profit-sharing  plan  to  which  a  participant 
may  make  voluntary  employee  contributions 
for  any  year  not  to  exceed  10  percent  of  the 
participant's  compensation  for  the  year.  The 
plan  permits  a  participant  to  make 
retroactive  make-up  contributions  for  any 
year  for  which  he  contributed  less  than  10 
percent  of  compensation.  XYZ  uses  the 
calendar  year  as  the  plan  year  and  the 
limitation  year.  Under  the  terms  of  the  plan, 
voluntary  employee  contributions  are 
credited  to  a  participant's  account  for  a 
particular  limitation  year  if  such 
contributions  are  allocated  to  the 
participant's  account  as  of  any  date  within 
that  limitation  year.  Participant  A's 
compensation  is  as  follows: 

Limitation  year  and  compensation 

1976 _ $10,000 

1977 $12,000 

1978 $14,000 

1979 ™ „ „..     $16,000 

Participant  A  makes  no  voluntary  employee 
contributions  during  limitation  years  1976. 
1977  and  1978.  On  October  1, 1979. 
participant  A  makes  a  voluntary  employee 
contribution  of  $5,200  (10  percent  of  As 
aggregate  compensation  for  limitation  years 
1976,  1977, 1978  and  1979  of  $5Z000).  Under 
the  terms  of  the  plan,  $1,000  of  this  1979 
contribution  is  allocated  to  A's  account  as  of 
limitation  year  1976;  $1,200  is  allocated  to  As 
account  of  limitation  year  1977;  $1,400  is 
allocated  to  A's  account  as  of  limitation  year 
1978,  and  Sl,600  is  allocated  to  A's  account  as 
of  limitation  year  1979.  However,  under  the 
rule  set  forth  in  paragraph  (b)(7)(iii)  of  this 
section,  employee  contributions  will  not  be 
considered  credited  to  a  participant's  account 
for  a  particular  limitation  year  for  section  415 
purposes  unless  the  contributions  are 
actually  made  to  the  plan  no  later  than  30 
days  after  the  close  of  that  limitation  year. 
Thus.  A's  voluntary  employee  contribution  of 
S5.2O0  made  on  October  1.1979  would  be 
considered  as  credited  to  A's  accxiunt  only 
for  the  1979  calendar  year  limitation  year, 
notwithstanding  the  plan  provisions.  (See 
section  415(c)(2)(B)  and  paragraph  {b)(l)(ii)  of 
this  section  for  provisions  relating  to  the 
amount  of  A's  contribution  that  would  be 
considered  an  annual  addition  to  A's  account 
for  the  1979  calendar  year  limitation  year.) 

(d)  Cost-of-living  adjustment  for 
defined  contribution  plans — (!)//» 


general.  Under  section  415(d)(1)(B),  the 
dollar  limitation  described  in  section 
415(c)(1)(A)  applicable  to  limitation 
years  to  which  section  415  applies  is 
adjusted  annually  to  take  into  account 
increases  in  the  cost  of  living.  See 
5  1.415-5(a)  for  the  procedure  for  making 
this  adjustment  and  the  effective  date  of 
the  adjusted  dollar  limitation. 

(2)  Automatic  adjustments  with 
respect  to  dollar  limitation.  A  defined 
contribution  plan  may  include  a 
provision  which  provides  for  an  annual 
automatic  cost  of  living  adjustment  of 
the  dollar  limitation  described  in  section 
415(c)(1)(A). 

(e)  Special  election  for  section  403(b) 
contracts  purchased  by  educational 
organizations,  hospitals  and  home 
health  service  agencies — (1)  In  general. 
(i)  An  annuity  contract  described  in 
section  403(b)  is  treated  as  a  defined 
contribution  plan  for  purposes  of  the 
limitations  on  contributions  imposed  by 
section  415.  Thus,  section  403(b)  annuity 
contracts  are  subject  to  the  rules 
regarding  the  amount  of  annual 
additions  which  may  be  made  to  a 
participant's  account  for  any  limitation 
year  under  sectic^  415(C)(1)  and 
paragraph  (a)(1)  df  this  section.  Section 
403(b)  annuity  contracts  are  also  subject 
to  the  limitations  imposed  by  section 
403(b)(2)(A)  with  respect  to  the  amount 
of  employer  contributions  for  the 
purchase  of  an  annuity  contract  that 
may  be  excluded  from  the  gross  income 
of  the  employee  on  whose  behalf  the 
annuity  contract  is  purchased. 
Therefore,  unless  a  special  election  has 
been  made  as  described  in  section 
415(c)(4)  and  subparagraph  (2)  of  this 
paragraph,  the  excludable  amount  of  a 
contribution  toward  the  purchase  of  a 
section  403(b)  annuity  contract  for  a 
particular  taxable  year  is  the  lesser  of 
the  exclusion  allowance  computed 
under  section  403(b)(2)(A)  for  that 
taxable  year  or  the  limitation  imposed 
by  section  415(c)(1)  for  the  limitation 
year  ending  w  ith  or  within  that  taxable 
year. 

(ii)  If  the  amount  of  contributions  for 
an  individual  under  a  section  403(b) 
annuity  contract  for  a  taxable  year 
exceeds  the  limitation  of  section 
415(c)(1).  then  for  purposes  of  computing 
the  exclusion  allowance  under  section 
403(b)(2)(A)  for  future  taxable  years,  the 
excess  contribution  is  considered  as  an 
amount  contributed  by  the  employer  for 
an  annuity  contract  which  was 
excludable  from  the  employee's  gross 
income  for  a  prior  taxable  year  under 
section  403(b)(2)(A)(ii).  Thus,  for  future 
taxable  years  the  exclusion  allowance 
under  section  403(b)(2)(A)  is  reduced  by 
the  amount  of  the  excess  contribution 
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even  though  that  amount  was  not 
excludable  from  ti  e  employee's  gross 
income  in  the  taxable  year  when  it  was 
made.  For  a  specij  1  effective  date  for  the 
rule  provided  in  this  subdivision,  see 
§  1.415-l(f)(6). 

(iii)  For  purposed  of  the  limitation 
imposed  by  section  415(c)(1),  the  amount 
contributed  towarii  the  purchase  of  a 
section  403(b]  ann  jity  contact  is  treated 
as  allocated  to  the  employee's  account 
as  of  the  last  day  <  f  the  limitation  year 
ending  with  or  wit  lin  the  taxable  year 
during  which  the  dontribution  is  made. 

(iv)  For  rules  relating  to  the  limitation 
year  applicable  toian  individual  on 
whose  behalf  a  section  403(b)  annuity 
contract  has  been  jurchased.  see 
§  1.415-2(b)(7). 

[2]  Alternative  limitations,  (i)  Under 
section  415(c](4]  a«d  this  paragraph,  a 
special  election  is  permitted  with 
respect  to  section  '  :03(b)  annuity 
contracts  (including  custodial  accounts 
treated  as  section  t03(b)  annuity 
contracts)  purchased  by  educational 
organizations  (as  c  escribed  in  section 
170(b)(l)(A)(ii)),  he  me  health  service 
agencies  (as  described  in  paragraph 
(e](2)(vi]  of  this  section)  and  hospitals. 
Instead  of  the  com  sensation  limitation 
described  in  section  415(c)(1)(B) 
otherwise  applicaljle  to  the  amount  of 
annual  additions  that  may  be  made  to 
the  account  of  a  pi  rticipant  in  a  defined 
contribution  plan  ii  any  limitation  year, 
an  individual  on  whose  behalf  a  section 
403(b)  annuity  con  ract  has  been 
purchased  may  elect  to  have  substituted 
for  such  limitation  the  amounts 
described  in  subparagraph  (3)  ("(A) 
election  limitation")  or  (4)  ("(B)  election 
limitation")  of  this  paragraph.  Instead  of 
the  exclusion  allov  ranee  determined 
ur.der  section  403(t))(2)(A)  otherwise 
applicable  for  the  taxable  year  with  or 
within  which  the  limitation  year  ends  to 
an  individual  on  whose  behalf  a  section 
403(b)  annuity  con  ract  has  been 
purchased,  an  indi  fidual  may  elect  to 
have  substituted  f c  r  such  exclusion 
allowance  the  amcunt  described  in 
paragraph  (e)(5)  ("  C)  election 
limitation")  of  this  section.  The  election 
shall  be  made  at  tl  e  time  and  in  the 
manner  prescribe^  in  subparagraph  (6) 
of  this  paragraph. 

(ii)  With  respect  to  any  limitation  or 
taxable  year,  an  election  by  an 


individual  to  have 


any  one  of  the 


alternative  limitations  described  in 
paragraph  (e)  (3),  (1)  or  (5)  of  this  section 
apply  to  contributians  made  on  his 
behalf  by  the  employer  with  respect  to 


any  section  403(b) 
precludes  an  elect 


annuity  contract 
on  to  have  any  other 


of  the  alternative  I  mitations  apply  for 
any  future  limitatiim  or  taxable  year 
with  respect  to  an; '  section  403(b) 


annuity  contract  purchased  by  any 
employer  of  such  individual. 

(iii)  With  respect  to  any  limitation 
year,  an  election  by  an  individual  to 
have  paragraph  (e)(3)  of  this  section 
("(A)  election  limitation")  apply  to 
contributions  made  on  his  behalf  by  the 
employer  with  respect  to  any  section 
403(b)  annuity  contract  precludes  an 
election  to  have  any  of  the  alternative 
limitations  apply  for  any  future 
limitation  or  taxable  year  with  respect 
to  any  section  403(b)  annuity  contract 
purchased  by  any  employer  of  such 
individual. 

(iv)  Any  election  made  under  this 
paragraph  is  irrevocable. 

(v)  The  election  made  by  the 
individual  under  this  paragraph  shall  be 
controlling  for  all  prior  taxable  years  in 
which,  in  accordance  with 
§  11.415(c)(4)-l(b),  the  individual  had 
taken  advantage  of  an  alternative 
limitation,  even  if  inconsistent  with  the 
alternative  limitation  used  in 
determining  income  tax  liability  for 
those  taxable  years  under  that  section. 
An  individual,  who  took  advantage  of 
an  alternative  limitation  under 
§  11.415(c)(4)-l(b)  which  is  inconsistent 
with  the  one  finally  elected,  may  correct 
this  inconsistency  for  each  prior  open 
taxable  year  in  either  of  two  ways.  The 
individual  may  redetermine  income  tax 
liability  as  though  none  of  the 
alternative  limitations  applied  for  that 
taxable  year.  Alternatively,  the 
individual  may  recompute  income  tax 
liability  for  the  particular  taxable  year 
in  a  manner  consistent  with  the 
alternative  limitation  elected  by  the 
individual  under  this  paragraph  rather 
than  the  limitation  originally  used  in 
accordance  with  §  11.415(c)(4)-l{b). 
Furthermore,  if  an  individual,  who  had 
taken  advantage  of  an  alternative 
limitation  in  prior  taxable  years  under 
§  11.415(c)(4)-l(b).  elects  under  this 
paragraph  not  to  have  any  of  the 
alternative  limitations  apply,  the 
individual,  will,  nevertheless,  be 
considered  to  have  elected  the 
alternative  limitation  used  under 
§  11.415(c)(4)-l(b).  However,  the  rule 
described  in  the  preceding  sentence  is 
not  applicable  if  the  individual 
recomputes  income  tax  liability  for  all 
prior  open  taxable  years  in  which  an 
alternate  limitation  was  taken 
advantage  of  under  §  11.415(c)(4)-l(b)  as 
though  none  of  the  alternative 
limitations  applied  for  those  taxable 
years.  For  purposes  of  section  6654 
(relating  to  the  failure  of  an  individual  to 
pay  estimated  tax),  a  difference  in  tax 
for  such  years  resulting  fro'm  a 
difference  in  these  limitations  is  not 
treated  as  an  underpayment.  This  rule 


only  applies  to  the  extent  the  difference 
in  tax  is  due  to  the  election  of  one  of  the 
•alternative  limitations  or  to  a  final 
election  not  to  use  one  of  the  alternative 
limitations. 

(vi)  For  purposes  of  this  paragraph,  a 
home  health  service  agency  is  an 
organization  described  in  section 
501(c)(3)  which  is  exempt  from  tax 
under  section  501(a)  and  which  has  been 
determined  by  the  Secretary  of  Health. 
Education  and  Welfare  to  be  a  home 
health  service  agency  under  section 
1395x(o)  of  Title  42  of  the  United  States 
Code. 

(3)  "(A)  election  limitation. "  For  the 
limitation  year  that  ends  with  or  within 
the  taxable  year  in  which  an  individual 
eligible  to  make  a  special  election 
separates  from  the  service  of  his 
employer  (and  only  for  that  limitation 
year),  the  "(A)  election  limitation"  is  the 
exclusion  allowance  computed  under 
section  403(b)(2)(A)  for  the  individual's 
taxable  year  in  which  the  separation 
occurs  (without  regard  to  section  415). 
However,  in  determining  this  limitation, 

^ihere  may  only  be  taken  into  account 
the  individual's  years  of  service  for  the 
employer  (as  defined  in  section  403(b)(4) 
and  the  regulations  thereunder)  and 
contributions  made  by  the  employer  (as 
described  in  section  403(b)(2)(A)(ii)  and 
regulations  thereunder)  during  the 
period  of  years  (not  exceeding  10) 
ending  on  the  date  of  separation.  For 
purposes  of  this  subparagraph,  all 
service  for  the  employer  performed 
within  the  period  beginning  ten  years 
before  the  date  of  separation  and  ending 
on  the  separation  date  must  be  taken 
into  account.  However,  the  "(A)  election 
limitation"  may  not  exceed  the  dollar 
limitation  described  in  section 
415(c)(1)(A)  (as  adjusted  for  cost-of- 
living  increases  under  section  415(d)(1)- 
and  paragraph  (d)  of  this  section) 
applicable  to  the  individual  for  the 
limitation  year. 

(4)  "(B)  election  limitation. "  For  any 
limitation  year  with  respect  to  an 
individual  eligible  to  make  a  special 
election,  the  "(B)  election  limitation"  is 
equal  to  the  least  of  the  following 
amounts — 

(i)  $4,000,  plus  25  percent  of  the 
participant's  includible  compensation 
(as  defined  in  section  403(b)(3)  and  the 
regulations  thereunder)  for  the  taxable 
year  with  or  within  which  the  limitation 
year  ends. 

(ii)  The  amount  of  the  exclusion 
allowance  determined  under  section 
403(b)(2)(A)  and  the  regulations 
thereunder  for  the  taxable  year  with  or 
within  which  the  limitation  year  ends. 

(iii)  $15,000. 

(5)  "(C)  election  limitation. "  For  any 
taxable  year  with  respect  to  an 
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individual  eligible  to  make  a  special 
eleclion.  the  "(C)  election  limitation"  is 
the  lesser  of  the  dollar  limitation 
described  in  section  415(c)(1)(A)  (as 
adjusted  for  cost-of-living  increases 
uiider  section  415(d)(1)  and  paragraph 
(d)  of  this  section)  or  the  compensation 
limitation  described  in  section 
415(c)(1)(B)  applicable  to  the  individual 
for  the  limitation  year  ending  with  or 
within  that  taxable  year.  For  purposes  of 
determining  the  compensation  limitation 
under  this  subparagraph  for  a  particular 
limitation  year,  the  term 
"compcTisafion"  has  the  same  meaning 
asset  forth  in  §  1.415-2(d). 

,  (6)  Time  and  method  uf  makins 
tk'ctiun.  (i)  With  respect  to  any  taxable 
year,  an  election  by  an  individual  to 
tal<e  advantage  of  any  of  the  alternative 
limitations  described  in  subparagraphs 
[?].  (4)  or  (5)  of  this  paragraph  is  made 
by  detcTiii.iiing  income  tax  liability  for 
that  taxable  year  in  a  way  which  is 
cpnsistent  with  one  of  the  alternative 
limitations.  Howevei,  an  individual  is 
only  considered  to  have  made  an 
election  for  a  taxable  year  when  the  use 
of  one  of  the  alternative  limitations  is 
necessary  to  support  the  exclusion  froni 
gross  income  reflected  in  the 
individual's  income  tax  return  for  that 
taxable  year. 

(ii)  In  the  case  of  an  iudividual  who,  in 
accordance  wiih  §  11.415(c)(4)-l(b).  took 
advantage  of  one  of  the  alternative 
limitations  for  prior  taxable  years,  the 
efection  described  in  this  paragraph  to 
ta"ke  advantage  of  an  alternative 
limitation  will  be  effective  only  if  the 
following  two  conditions  are  satisfied. 
The  fir.st  condition  is  that  the  election 
mbst  be  made  (in  the  manner  described 
in  subdivision  (i)  of  this  subparagraph) 
in  the  individual's  income  tax  return  for 
the  taxable  year  immediately  following 
the  taxable  year  in  which  final 
regulations  under  section  415  are 
published  in  the  Federal  Register.  The 
second  condition  is  that  if  the 
individual's  election  is  different  from  the 
limitation  used  under  §  11.415(c)(4)-l(b) 
in  determining  income  tax  liability  for 
prior  taxable  years,  the  individual  must 
correct  this  inconsistency  by 
recomputing  income  tax  liability  for  all 
such  prior  open  taxable  years  in 
accordance  with  paragraph  (e)(2)(v)  of 
this  section.  See  paragraph  (e)(2)(v)  of 
Ihfs  section  for  rules  relating  to  an 
individual  who  had  taken  advantage  of 
an  alternative  limitation  in  prior  taxable 
y.etirs  under  §  11.415(c)(4)-l(b)  but  does 
not  elect  any  of  the  alternative 
limitations  for  the  taxable  year 
immediately  following  the  taxable  yar  in 
which  final  regulations  under  section 


415  are  published  in  the  Federal 
Register. 

(iii)  This  subdivision  provides  a 
special  rule  for  those  individuals  who.  in 
accordance  with  §  11.415(c)(4)-l(b),  look 
advantage  of  one  of  the  alternative 
limitations  for  prior  taxable  years,  but 
who  are  not  participating  in  a  section 
403(b)  annuity  program  in  the  taxable 
year  following  the  taxable  year  in  which 
final  regulations  under  section  415  are 
published  in  the  Federal  Register.  In 
such  a  situation,  the  election  described 
in  this  paragraph  to  take  advantage  of 
an  alternative  limitation  (or, 
alternatively,  not  to  elect  any  of  the 
alternative  limitations)  is  made  by  the 
individual  by  attaching  a  statement  to 
the  income  tax  return  for  the  taxable 
year  following  the  taxable  year  in  which 
final  section  415  regulations  arc 
published  in  the  Federal  Register.  The 
statement  must  include  the  inHividnal's 
name,  address.  Social  Security  number, 
the  name  of  the  section  403(bj  annuity 
program  in  which  the  individual 
participated  and  a  statement  indicating 
the  election  being  made.  See  paragraph 
(e)(2)(v)  of  this  section  for  rules  relating 
to  the  situation  where  the  individual 
described  in  this  subdivision  chooses 
not  to  elect  any  of  the  alternative 
limitations. 

(7)  Examples:  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples:  , 

Example  (i).  Doctor  M  is  an  employee  of  H 
Hospital  (un  organization  describctl  in 
section  501  (c)p)  and  exempt  from  taxation 
under  section  501(a))  for  the  nulire  1970 
calendar  year.  M  is  not  in  control  of  any 
employer  within  the  menning  of  section  414 
(b)  or  (c),  as  modified  by  section  415(h].  M 
USPS  the  calendar  year  as  the  taxable  year 
and  limitation  year.  M  has  includ.iMe 
compensation  (as  defined  in  section  4n3(b)(3) 
and  the  rej}uIntions  Ihercundur)  and 
compensation  (hs  defined  in  p.irajjraph  (a)(3) 
of  this  section)  for  taxable  year  1976  of 
$30,000.  and  M  has  4  years  of  seri'ice  (as 
defined  in  §  1.403(b)-l(r))  with  H  as  of 
December  31, 1976.  Du-ing  Kfs  prior  service 
with  H,  H  had  contributed  a  total  of  S12.000 
on  M's  behalf  for  annuity  contracts  described 
in  section  403(b),  which  amount  was 
excludable  from  Ms  gross  income  for  such 
prior  years.  Thus,  for  the  limitation  year 
ending  with  or  within  taxable  year  i976.  M's 
exclusion  allowance  determined  under 
section  40.1(b)(2)(A)  is  $12,000  ((.20  X  S30.000 
4)  —  S12.000).  The  hmitation  imposed  by 
section  415(c)(1)  that  is  applicnble  to  Mfor 
limitation  year  1976  is  the  lesser  of  $26,825 
(the  amount  described  in  section  415(f.)(l)(A) 
adjusted  under  section  415(d)(1)(b)  for 
limitation  year  1976)  or  S7.500  (the  amount 
described  in  section  415(c)(1)(B)).  Absent  the 
special  elections  provided  in  section  415(c)(4) 
and  this  paragraph  S7..'K)0  would  be  the 
maximum  contribution  H  could  make  for 
annuity  contracts  described  in  section  403(b) 
on  M's  behalf  for  limitation  year  1976  without 


increasing  M's  gross  income  for  taxable  year 
1976.  However,  because  it  is  an  organization 
described  in  section  41.5(c)(4).  M  may  make  a 
8pe(;iul  election  with  respect  to  amounls 
contributed  by  H  on  Ms  behalf  fey  section 
40.3(b)  annuity  contract*  for  1976.  Assume 
that  M  does  not  separate  from  the  service  of 
M  during  1976  and  that,  therefore,  the  '(A) 
election  limitation"  described  in  section 
415(c)(4l(A)  and  subpariigraph  (3)  of  this 
parHgraph  is  not  available  to  M.  If  M  ekcis 
the  "(f3)  election  limitation"  for  1976.  H  could 
contribute  SI  1.500  on  Ms  behalf  for  annuity 
contracts  described  in  section  403(b)  for  Ihiil 
year  (the  least  of  Sll.500  (the  amount 
described  in  section  415(c)(4)(B)(i))):  512.000 
(the  amount  described  in  section 
415[c)(4)(B)(ii)):  and  $15,000  (the  amount 
described  in  section  415(c)(4)(B)(ii;)l.  If  M 
elects  the  "(C)  election  limitation"  for  1970,  II 
could  only  contribute  up  to  $7,500  (the  lov\er 
of  the  amounts  described  in  section  415(c)(1) 
(A)  or  (Bj)  for  section  403(b)  annuity 
contracts  on  M's  behalf  for  1976  without 
increasing  M's  gross  income  for  that  year. 

Exampk;  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  H  had  contributed  a 
total  of  SIO.OOO  on  M's  behalf  for  annuity 
contracts  in  prior  years,  which  amount  was 
excludable  from  M's  gross  income  for  such 
prior  years.  Accordingly,  for  1976,  Ms 
exclusion  allowance  determined  under 
section  403(b)(2)(A)  is  $6,000  ((.20  .%  $30,000 
X  4)— S18.000).  The  limitation  imposed  by 
section  415(c)(1)  applicable  to  M  for  1976  is 
S7.500  (the  lesser  of  the  amount  described  in 
section  415(c)(1)  (A)  or  (Bj).  Absent  the 
special  elections  provided  in  section  41.'i((  ;|4) 
and  this  paragraph.  S6.000  would  be  the 
maximum  amount  H  could  contribute  for 
annuity  contracts  described  in  section  40J(b) 
on  M's  behalf  for  1976  without  incrc.ising  M's 
gross  income  for  that  year.  However,  if  M 
elects  (he  "(c)  election  limitations"  for  1976, 
H  may  contribute  up  to  $7,500  without 
increasing  M's  gross  income  for  that  year. 

Example  (3).  G,  a  teacher,  is  an  employee 
of  E.  an  educational  organization  described  in 
section  170(b)(l)(A)(ii).  G  uses  the  calendar 
year  as  the  taxable  year  and  G  uses  the  12- 
month  consecutive  period  beginning  )uly  1  as 
the  limitation  year.  G  has  includible 
compensation  (as  defined  in  section  40.1(1. 1|.1) 
and  the  regulations  thereunder)  for  taxalilo 
year  1976  of  $12,000  and  G  has  compensation 
(as  defined  in  paragraph  (a)(3)  of  this  section) 
for  the  limitation  year  endmg  with  or  within 
taxable  year  1976  of  $12,000.  G  has  20  years 
of  service  (as  defined  in  S  1.403(b)-l(fj)  as  of 
May  30. 1976,  the  dale  G  separates  from  the 
service  of  E.  During  G's  service  with  E  bt:fi)re 
taxable  year  1976.  E  had  contributed  S34.n(K) 
toward  the  purchase  of  a  section  403(b) 
annuity  contract  on  G's  behalf  which  amount 
was  excludable  from  G's  gross  income  for 
such  prior  years.  Of  this  amount.  $19,000  was 
80  contributed  and  excluded  during  the  10 
year  period  ending  on  May  30,  1976.  For  the 
taxable  year  1976,  G's  exclusion  allowance 
determined  under  section  403(b)(2)(A)  is 
$14,0fX)  ((.20  X  $12,000  X  20)  —  $34,000). 
Absent  the  special  elections  described  in 
section  415(c)(4)  and  this  paragraph.  $3,000 
(the  lesser  of  G's  exclusion  allowance  for 
taxable  year  1976  or  Ihe  section  415(c)(1) 
limitation  applicable  fo  G  for  the  limitation 
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whichever  is  applicable.  In  the  case  of 
an  employee  stock  ownership  plan 
described  in  section  301(d)(2)  of  the  Tax 
Reductions  Act  of  1975  or  section  409A. 
whichever  is  applicable,  such  term 
means  employer  securities  within  the 
meaning  of  section  301(d)(9)(A)  of  that 
Act  and  the  regulations  thereunder  or 
section  409A(I)  and  the  regulations 
thereunder,  which  ever  is  applicable, 
(iii)  An  individual  is  considered  to 
own  more  than  10  percent  of  the 
employer's  slock  if,  without  regard  to 
stock  held  under  the  employee  stock 
ownership  plan,  the  individual  owns       - 
(after  application  of  section  1563(e), 
relating  to  constructive  ownership  of 
stock)  more  than  10  percent  of  the  total 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  or  more  than  10 
percent  of  the  total  value  of  shares  of  all 
classes  of  stock. 

(2)  Special  dollar  limitation.  In  the 
case  of  an  employee  stock  ownership 
plan  which  meets  the  requirements  of 
paragraph  (g)(3)  of  this  section,  the 
applicable  dollar  limitation  for  a 
limitation  year  equals  the  sum  of — 

(i)  The  dollar  amount  described  in 
section  415(c)(1)(A)  (as  so  adjusted  for 
that  limitation  year),  and 

(ii)  The  lesser  of  the  amount 
determined  under  paragraph  (g)(2){i)  of 
this  section  or  the  amount  of  employer 
securities  within  the  meaning  of 
paragraph  (g)(l)(ii)  of  this  section 
contributed  to  the  employee  stock 
ownership  plan. 

(3)  Employee  stock  ownership  plans 
to  which  the  special  dollar  limitation 
applies.  For  purposes  of  this  paragraph, 
the  special  dollar  limitation  is  only 
applicable  to  an  employee  stock 
ownership  plan  for  a  particular 
limitation  year  for  which  no  more  than 
one-third  of  the  employer  contributions 
for  the  limitation  year  are  allocated  to 
employees  who  are  officers, 
shareholders  owning  more  than  10 
percent  of  the  employer's  stock  (as 
determined  under  subparagraph  (l)(iii) 
of  this  paragraph),  or  whose 
compensation  for  the  limitation  year 
exceeds  twice  the  dollar  amount 
described  in  section  415(c)(1)(A)  (as 
adjusted  for  cost-of-living  increases 
under  section  415(d)(1)  and  paragraph 
(d)  of  this  section). 

(4)  Cash  contributions  treated  as 
contributions  of  employer  securities.  For 
purposes  of  the  special  dollar 
limitation — 

(i)  In  the  case  of  an  employee  slock 
ownership  plan  in  which  the  employer 
makes  cash  contributions  which  are 
used  in  a  direct  acquisition  of  employer 
securities,  the  cash  contributions  are 
treated  as  a  contribution  of  employer 
securities  for  the  limitation  vear. 


provided  that  the  securities  are 
employer  securities  within  the  meaning 
of  paragraph  (g)(l)(ii)  of  this  section  and 
are  allocated  to  participants  under  the 
terms  of  the  plan  as  of  any  date  within 
that  limitation  year.  However,  this 
subdivision  is  not  applicable  unless  the 
following  two  conditions  are  satisfied. 
The  first  condition  is  that  the  employer 
must  contribute  the  cash  to  the  plan  no 
later  than  30  days  after  the  end  of  the 
period  described  in  section  404(a)(6) 
applicable  to  the  taxable  year  with  or 
within  which  the  particular  limitation 
.  year  ends.  The  second  condition  is  that 
the  employer  securities  must  be 
purchased  no  later  than  60  days  after 
the  end  of  the  period  described  in  the 
preceding  sentence. 

(ii)  In  the  case  of  an  employee  stock 
ownership  plan  to  which  an  exempt  loan 
as  described  in  S  54.4975-7(b)  has  been 
made,  the  employer's  contribution  of 
both  principal  and  interest  used  tu  repay 
the  exempt  loan  for  the  limitation  year 
will  be  treated  as  a  contribution  of 
employer  securities  for  that  limitation 
year,  provided  that  the  securities 
allocated  to  participants  are  employer 
securities  within  the  meaning  of 
paragraph  (g)(l)(ii)  of  this  section. 

(5)  Amounts  considered  as  annual 
additions.  For  purposes  of  applying  the 
limitations  of  section  415(c)(1)  and  this 
section  and  for  the  special  dollar 
limitation,  in  the  case  of  an  employee 
slock  ownership  plan  to  which  an 
exempt  loan  as  described  in  §  54.4975- 
7(b)  has  been  made,  the  amount  of 
employer  contributions  which  is 
considered  an  annual  addition  for  the 
limitation  year  is  calculated  with 
respect  to  employer  contributions  of 
both  principal  and  interest  used  to  repay 
the  exempt  loan  for  that  limitation  year. 

(6)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Employee  N  is  a  participant  in 
an  employee  stock  ownership  plan 
maintained  by  his  employer,  M  Corporation, 
which  meets  the  requirements  of  section 
4975(e)(7)  and  the  regulations  thereunder.  The 
plan  also  meets  the  requirements  set  forth  in 
subparagraph  (3)  of  this  paragraph.  M  does 
not  maintain  any  other  qualified  plan.  The 
limitation  year  for  the  plan  is  the  calendar 
year.  For  1977,  N  has  compensation  (as 
defined  in  paragraph  (a)(3)  of  this  section)  of 
S160.000.  Without  the  special  dollar  limilalion 
described  in  subparagraph  (2)  of  this 
paragraph,  under  section  415(c)(1).  N  could 
only  have  annual  additions  of  $28,175  (the 
lesser  of  the  dollar  limitation  described  in 
section  415(c)(1)(A)  as  adjusted  for  cost  of 
living  increases  ($28,175)  or  the  compensation 
limitation  described  in  section  415(c)(1)(B) 
(25^i  of  8160,000 =$40,000))  made  to  his 
account  for  the  1977  limitation  year.  Under 
the  special  dollar  limitation.  N  would  be  able 
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to  hdve  annual  additions  ofSSB  350 
(S28.175X2)  made  to  his  account  for  the  1977 
limitation  year,  provided  that  amounts 
contributed  in  excess  of  $28,175  consist  solely 
of  employer  securities.  However,  N  is  also 
suljjecl  to  the  compensation  limitation 
dpscribed  in  section  415(c)(lJ(B).  Therefore, 
•even  under  the  special  dollar  limitation.  N 
may  only  have  annual  additions  of  $40,000 
^  made  to  his  account  for  the  1977  limitation 
.>  year:  Provided.  That  amounts  contributed  in 
.  '  excess  of  S28.17S  consist  solely  of  employer 
securities  within  the  meaning  of  paragraph 
.  '  (gl(l)(ii)of  this  section. 
'        Example  (2).  Assume  the  same  facts  as  in 
example  (1).  except  that  N's  compensation  for 
l'J77  is  $300,000.  Because  the  compensation 
limitation  (25%  of  $300,000  =  $75,000)  is 
greater  than  the  special  dollar  limitation  of 
Sj').350.  N  can  have  annual  additions  of 
S')0.350  made  to  his  account  for  the  1977 
limitation  year,  provided  that  amounts 
contributed  in  excess  of  $28,175  consist  solely 
"VJ  of  employer  securities. 

f.)     (h)  Special  rules  for  level  premium 
t^annuity  contracts  under  plans  benefiting 
f  owner-employees — (1)  In  general.  The 
compensation  limitation  described  in 
section  415(c)(1)(B)  will  not  be  less  than 
■  the  contribution  described  in  section 
«401(e)  which  is  made  for  the  benefit  of 
')an  owner-employee  (within  the  meaning 
of  section  401(c)(3))  for  a  limitation  year 
provided  that — 

(i)  The  annual  additions  with  respect 
to  such  owner-employee  for  the 
limitation  year  consist  solely  of  the 
contributions  described  in  this 
paragraph,  and 

(ii)  The  owner-employee  is  not  a 
participant  at  any  time  during  the 
limitation  year  in  a  defined  benefit  plan 
maintained  by  the  employer. 
(2)  Application  of  the  non- 
discrimination rules.  In  the  case  of  a 
plan  which  provides  contributions  for 
employees  who  are  not  owner- 
employees,  that  plan  will  not  be  treated 
as  failing  to  satisfy  the  non- 
discrimination rules  of  section  401(a)(4) 
merely  because  contributions  made  on 
behalf  of  employees  who  are  not  owner- 
employees  are  not  permitted  to  exceed 
the  compensation  limitation  described 
,in  section  415(c)(1)(B). 
^    (3)  Additional  rules.  For  additional 
?rules  concerning  contributions  described 
'-in  section  401(e),  see  §  1.401(e)-4. 

§  1 .4 1 5-7    Umltation  in  case  of  defined 
benefit  and  defined  contribution  plan  for 
same  employee. 

(a)  Overall  limitation— [\]  In  general 
Under  section  415(e)  and  this  section,  in 
any  case  in  which  an  individual  has  at 
any  time  participated  in  a  defined 
,  benefit  plan  and  also  has  at  any  time 
>  participated  in  a  defined  contribution 
f^  plan  maintained  by  the  same  employer, 
-r  to  satisfy  the  provisions  of  section 
■M15(a),  the  sum  of  the  defined  benefit 


plan  fraction  (as  defined  in  paragraph 
(b)  of  this  section)  and  the  defined 
contribution  plan  fraction  (as  defined  in 
paragraph  (c)  of  this  section)  with 
respect  to  that  participant  for  any 
limitation  year  mpy  not  exceed  1.4. 

(2)  .Application  of  overall  limitation  to 
employee  stock  ownership  plan.  An 
employee  stock  ownership  plan  which 
qualifies  for,  and  takes  advantage  of,  the 
special  dollar  limitation  provided  in 
section  415(c)(6)  and  {  ].415-6(g)  is  still 
subject  to  the  1.4  limitation  of  paragraph 
(a)(1)  of  this  section. 

(b)  Defined  benefit  plan  fraction— {!) 
In  general  For  purposes  of  paragraph 
(a)  of  this  section,  the  defined  benefit 
plan  fraction  applicable  to  a  participant 
for  any  limitation  year  is  a  fraction — 

(i)  Tlie  numerator  of  which  is  the 
projected  annual  benefit  (as  defined  in 
subparagraph  (3)  of  this  paragraph)  of 
the  participant  under  the  plan 
(determined  as  of  the  close  of  the 
limitation  year),  and 

(ii)  The  denominator  of  which  is  the 
projected  annual  benefit  (as  defined  in 
subparagraph  (3)  of  this  paragraph)  of 
the  participant  under  the  plan 
(determined  as  of  the  close  of  the 
limitation  year)  if  the  plan  provided 
such  participant  the  maximum  benefit 
allowable  under  S  1.415-3. 
In  the  event  a  participant  has 
participated  in  more  than  one  defined 
benefit  plan  maintained  by  the 
employer,  the  numerator  of  the  defined 
benefit  plan  fraction  is  the  sum  of  the 
projected  annual  benefits  under  all  of 
the  defined  benefit  plans. 

(2)  Participants  described  in  section 
2004(d)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  For 
purposes  of  this  paragraph,  in  the  case 
of  a  participant  described  in  section 
2004(d)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (Pub.  L.  93- 
406,  88  Stat.  987),  the  defined  benefit 
plan  fraction  applicable  to  such 
participant  is  deemed  not  to  exceed  1.0 
for  any  limitation  year  to  which  section 
415  and  this  section  apply. 

(3)  Projected  annual  benefit.  For 
purposes  of  this  section,  a  participant's 
"projected  annual  benefit"  is  equal  to 
the  annual  benefit  (as  defined  in 

I  1.415-3(b)(l)(i))  to  which  a  participant 
in  a  defined  benefit  plan  would  be 
entitled  under  the  terms  of  the  plan 
based  upon  the  following  assumptions: 

(i)  The  participant  will  continue 
employment  until  reaching  normal 
retirement  age  as  determined  under  the 
terms  of  the  plan  (or  current  age,  if  that 
is  later). 

(ii)  The  participants  compensation  for 
the  limitation  year  under  consideration 
will  remain  the  same  until  the  date  the 


participant  attains  the  age  described  in 
subdivision  (i)  of  this  subparagraph, 

(iii)  All  other  relevant  factors  used  to 
determine  benefits  under  the  plan  for 
the  limitation  year  under  consideration 
will  remain  constant  for  all  future 
limitation  years. 

(c)  Defined  contribution  plan 
fraction — (1)  //)  general.  For  purposes  of 
paragraph  (a)  of  this  section,  the  defined 
contribution  plan  fraction  applicable  to 
a  participant  for  any  limitation  year  is  a 
fraction — 

(i)  The  numerator  of  which  is  the  sum 
of  the  annual  additions  to  the 
participant's  account  as  of  the  close  of 
the  limitation  year  and  for  all  prior 
limitation  years,  and 

(ii)  The  denominator  of  which  is  the 
sum  of  the  maximum  amount  of  annual 
additions  which  could  have  been  made 
under  section  415(c)  {  1.1415-6(a) 
(determined  without  regard  to  the 
special  dollar  limitation  provided  for 
employee  stock  ownership  plans  under 
section  415(c)(6)  and  S  1.415-6(g))  for  the 
limitatidn  year  and  for  each  prior 
limitation  year  of  the  participant's 
service  with  the  employer  (regardless  of 
whether  a  plan  was  in  existence  during 
those  years). 

For  purposes  of  this  paragraph,  the  term 
"annual  additions"  has  the  same 
meaning  as  set  forth  in  { 1.415-6(b). 

(2)  Special  rules  for  certain  annuity 
contracts  and  individual  retirement 
plans,  (i)  Except  as  provided  in 
subdivision  (ii)  of  this  subparagraph,  in 
computing  the  defined  contribution  plan 
fraction  applicable  to  an  individual  on 
whose  behalf  a  section  403(b)  annuity 
contract  has  been  purchased,  the 
amount  which  is  included  in  the 
denominator  of  such  fraction  for  a 
particular  limitation  year  is  the 
maximum  amount  which  could  have 
been  contributed  under  the  limitations 
of  section  415(c)  and  S  1.415-^(a) 
applicable  to  the  individual  for  the 
particular  limitation  year.  However,  if 
the  individual  elects  an  alternative 
limitation  described  in  either  section 
415(c)(4)(A)  or  section  415(c)(4)(B)  for  a 
particular  limitation  year,  the 
denominator  of  the  fraction  for  such 
limitation  year  is  the  maximum  amount 
which  could  have  been  contributed 
under  the  applicable  limitations  of 
section  415(c)  and  S  1.415-6(a),  as 
modified  by  the  alternative  limitation 
elected. 

(ii)  This  subdivision  provides  a  rule 
for  computing  the  defined  contribution 
plan  fraction  with  respect  to  an 
individual  on  whose  behalf  a  section 
403(b)  annuity  has  been  purchased  prior 
to  commencing  employment  with  an 
epiployer  which  the  individual  controls 
(within  the  meaning  of  section  414  (h)  or 
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January  1. 1976.  during  which  the 
employee  was  a  participant  in  the  plan 
exceeds  10  percent  of  the  employee's 
aggregate  compensation  from  the 
employer  for  all  such  limitation  years, 
divided  by 

(ii]  The  number  of  full  limitation  years 
(counting  any  part  of  a  limitation  year 
as  a  full  limitation  year)  beginning 
before  January  1, 1978,  during  which  the 
employee  was  a  participant  in  the  plan. 
Therefore,  for  purposes  of  computing  the 
numerator  of  a  participants  defined 
contribution  plan  fraction  for  limitation 
years  beginning  after  December  31,  1975. 
no  employee  contributions  made  to  the 
plan  before  the  first  limitation  year  to 
which  section  415  and  this  section  apply 
are  taken  into  account  as  annual 
additions  if  the  aggregate  amount  of  the 
contributions  does  not  exceed  10 
percent  of  the  employee's  aggregate 
compensation  from  the  employer  for  all 
limitation  years  prior  to  the  first  such 
limitation  year. 

(3)  The  special  transitional  rule 
concerning  employee  contributions 
prov  ided  for  in  paragraph  (d)(2)  of  this 
section  does  not  apply  to  any  employee 
contributions  (whether  voluntary  or 
mandatory)  made  on  or  after  October  2. 

1973.  to  the  extent  that  these 
contributions  exceed  the  maximum 
amount  of  employee  contributions 
permitted  under  the  plan  as  in  effect  on 
October  2, 1973.  For  purposes  of  the 
preceding  sentence,  plan  amendments 
approved  by  the  Internal  Revenue 
Service  before  October  2, 1973,  and 
actually  put  into  effect  before  January  1, 

1974.  arc  considered  in  effect  on 
October  2.  1973.  Therefore,  for  purposes 
of  computing  the  numerator  of  the 
defined  contribution  plan  fraction  for 
limitation  years  beginning  after 
December  31,  1975.  employee 
contributions  made  between  October  2, 
1973  and  prior  to  the  first  limitation  year 
to  which  section  415  and  this  section 
apply  which  exceed  the  maximum 
amount  the  employee  was  permitted  to 
contribute  under  the  provisions  of  the 
plan  as  in  effect  on  October  2.  1973.  are 
taken  into  account  as  annual  additions 
(within  the  meaning  of  §  1.415- 
6(b)fl)(ii)). 

(4)  For  purposes  of  this  paragraph,  the 
participant's  aggregate  compensation  for 
all  years  (whichever  are  applicable 
under  either  paragraph  (d)(1)  or  (2)  of 
this  section)  with  the  emplo>  cr  before 
the  first  limitation  year  to  which  section 
413  applies  equals  the  product  of  the 
participant's  compensation  during  the 


first  limitation  year  to  which  section  415 
applies  times  the  number  of  such 
applicable  years.  However,  this  special 
rule  is  available  only  if  records 
necessary  for  the  determination  of  the 
participant's  aggregate  compensation  for 
all  such  applicable  years  with  the 
employer  before  the  first  limitation  year 
to  which  section  415  applies  are  ijol 
available. 

(e)  Examples.  The  provisions  of 
paragraphs  (a)  through  (d)  of  this  section 
may  be  illustrated  by  the  following 
examples: 

E\iimph  {!).  (I|  S  is  an  pmployec  of  T 
Corporation  and  is  h  parliripani  in  both  the 
noncontriliulory  dpfirn-d  benefit  plan  and  , 

nonconlribulorj'  deRned  conlribulion  plan 
maintained  by  the  corporHtiiin.  S  bpr.iime  an 
employee  of  T  on  July  1. 1966.  S  Iwciimc  a 
participant  in  the  defined  benefit  plan 
maintained  by  T  on  JHnuary  1, 1968  and  he 
became  a  participant  in  the  defined 
contribution  plan  miiintained  by  T  on  |anuar>' 
1.  1970.  T  uses  the  calendar  year  as  the 
limitation  year  for  t>oth  plans.  The  current 
limitation  year  is  1978.  S's  compensation  (as 
d(Tincd  in  {  1.415-2<d))  from  T  is  as  follows: 


Lmmation  year 

CompenHkon 

1966 

1967 

(3.000 
6.000 

1968 

. 

6000 

1969 

_       .                   8000 

1970 

._   ..             e  000 

1971 

8  000 

1972 

9000 

1973 

1974. 

1975 

10.000 

10.000 

..      ..                  11000 

1976 
1977 

11000 
12.000 

IB7B 

12.000 

(ii)  S's  projected  annual  benefit  (as  defined 
in  paraj^ruph  (b)(3)  of  this  section)  as  of  the 
close  of  the  current  limitation  year  under  the 
terms  of  the  plan  is  S9.CKX).  S's  compensation 
for  the  current  limitation  year  is  $12,000. 
Therefore,  the  defined  benefit  plan  fraction 
applicable  to  S  for  the  current  limitation  year 
is  ,75  or  75  percent  (9.000  ^  12.0(K)).  Ss 
defined  contribution  compensation  limitation 
(as  described  in  section  415(c)(1)(B))  for  the 
current  limitation  year  is  S3.000  (25  percent  of 
S12.000).  For  all  limitation  years  befiinning 
before  January  1,  1978.  the  maximum 
aggregate  amount  of  annual  adclitimis  which 
could  have  been  allocated  to  Ss  an  ifinl 
under  the  defined  contribution  pi.ir,  \  i  $25,500 
(aggregate  compensation  of  Sl02,()0tl  for  all 
years  of  service  with  T  Corporation   ■   25 
percent).  Assume  that  annual  additions 
totaling  $11.4(10  have  been  allocated  to  S's 
account  as  of  the  end  of  the  current  limitation 
year.  Therefore.  S's  deRned  contribution  plan 
fraction  as  of  the  end  of  the  current  limitation 
year  equals 
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Because  the  gum  (115  pcrci.'nl)  of  the  dirfinod 
linnefil  plun  fraction  (75  porconl)  and  the 
J        defined  contribution  plan  fraction  (40 
percent)  applicable  to  S  for  tiie  current 
limitation  year  does  not  exceed  140  percent, 
the  limitations  of  section  415(e)  and  this 
section  arc  not  exceeded. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  the  defined 
contiibulion  plan  maintained  by  T 
Corporation  provides  for  mandatory 
employee  contributions  of  6%  of 
compensation  and  voluntary  employee 
contributions  of  10%  of  compensation. 
Assume  further  that  S  made  the  maximum 
allowable  employee  contributions  under  the 
plan  for  each  limitation  year  (mcluding  the 
current  limitation  year)  during  which  he  was 
a  parliLipuiit.  For  limitation  years  beginning 
before  Jiiiiuary  1,  1970.  S  made  total 
employee  contributions  of  $fl.9G0.  Howc\er, 
because  of  the  special  transitional  rule 
applicable  to  the  defined  contribution  plan 
fraction  with  respect  to  employee 
contributions  for  limitation  years  beginning 
before  January  1. 1978  (as  described  in 
paragraph  (d)(2)  of  this  section),  only  $560  of 
the  total  employee  contributions  of  Sfl.BOO 
made  by  S  will  be  considered  an  annual 
addition  for  each  of  those  limitation  years  in 
which  S  was  a  participant  in  the  plan  total 
employee  contributions  for  limitation  years  in 
whit.h  S  participated  in  the  plan  beginning 
before  Januarj'  1.  1976  of  $8,900  minus  $5,000 
(10  percent  of  total  compensation  of  S56.0O0 
for  such.years)  divided  by  6  (ihc  number  of 
su(  h  years  in  which  S  was  a  participant  in 
the  plan).  Thus,  in  determining  the  numerator 
of  the  defined  cvntribulion  plan  fraction 
jl  applicable  to  S.  because  S  was  a  participant 
Jk  ill  the  plan  for  6  limitation  years  beginning 
J^ before  January  1,  1976.  the  total  nmounl  of 
aT'employer  contributions  thai  must  be  taken 
*^  into  account  as  annual  additions  for  such 
M  limitation  years  is  S.1..160  ($560  x  6).  For 
S  limitation  years  beginning  after  January  1. 
S  1976.  S  made  contributions  of  $1,760  (for 
W^  limitation  year  1976).  $1,920  (for  limitation 
f\  year  1977)  and  $1,920  (for  limitation  year 
J  T^'B.  the  current  limitatiim  ycai).  The  amount 
^  of  annual  additions  attributable  to  such 
.);.    contributions  under  section  415(c)(2)(B)  is 
i'»  $880  (for  limilation  ye;>r  1976).  S900  (for 

limitation  year  1977)  and  $960  (for  the  current 
'«    limitation  year),  for  a  tot.il  of  $2,800.  Thus, 
the  defined  contribution  plan  fraction 
applicable  to  S  for  the  current  limilation  year 
is 


$?P  SOO 


117.560 

«  6;  or  W 
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Because  the  sum  (137  percent)  of  the  defined 
benefit  plan  fraction  (75  percent)  and  the 
defined  contribution  plan  fraction  (62 
percent)  applicable  to  S  for  Ihc  current 
hmitation  year  does  not  exceed  140  percent. 


the  limitations  of  section  415(e)  and  this 
s<!ction  are  not  exceeded. 

Example  (3).  (i)  A  is  an  employee  of  M 
Corporation  and  is  a  participant  in  both  the 
noncontributory  defined  benefit  plan  and 
noncontributory  defined  contribution  plan 
maintained  by  the  corporation.  A  became  an 
employee  of  M  on  January  1. 1969  and 
Immediately  became  a  participant  in  both 
plans.  M  uses  the  calendar  year  as  the 
limitation  year  for  both  plans.  The  current 
limilation  year  is  1978.  A's  compensation  (as 
defined  in  {  1.415-2(d))  from  M  is  as  follows: 


iJmtUtKXi  year 

1969 

1970 „ „ 

1 971 

1972 

1973 „ 

1974 

197S 

1976 

1977 „ 

1978 


Compentation 


1100.000 
120.0O0 
130.000 
160  000 
200  000 
240.000 
280  000 
320  000 
400.000 
460,000 


(ii)  A  Is  a  participant  described  in  section 
2004(d)(2)  of  the  Employee  Retirement  ., 

Income  Security  Act  of  1974.  A's  projected      * 
annual  benefit  (as  defined  in  paragraph  (b)(3) 
of  this  section)  as  of  the  close  of  the  current 
limitation  year  under  the  terms  of  the  defined 
benefit  plan  is  $100,000.  The  defined  benefit 
dollar  limitation  (as  described  in  section 
415(b)(1)(A))  applicable  to  A  for  the  current 
limitation  year  is  $90,150.  Absent  the 
provisions  of  paragraph  (b)(2)  of  this  section, 
the  defined  benefit  plan  fraction  applicable  to 
A  for  the  current  limitation  year  would  be 
1.11  or  111  percent.  However,  under  the 
provisions  of  paragraph  (b)(2)  of  this  section, 
for  purposes  of  computing  the  overall  1.4 
limitation  imposed  by^ection  415(e)  and  this 
section  applicable  to  A  for  the  current 
limilation  year  and  all  future  limitation  years. 
A's  defined  benefit  plan  fraction  is 
considered  to  equal  1.0  or  100  percent, 
(iii)  As  defined  contribution  dollar 
limitation  (as  described  in  section 
415(r;)(1)(A))  for  the  current  limitation  year  is 
$30.0,50.  For  the  9  limitation  years  ending 
befiire  January  1. 1978.  the  maximum  amount 
of  annual  additions  which  could  have  been 
allocated  to  A's  account  under  the  defined 
contribution  plan  is  $230,000  ($25,000  <  7. 
plus  $26,825  (adjusted  figure  for  1976)  and 
$28,175  (adjusted  figure  for  1977)).  Assume 
that  annual  additions  totaling  $(i0.000  ($10,000 
of  this  amount  being  attributable  to  the 

•current  limitation  year)  have  been  allocated 
to  As  account  as  of  the  close  of  the  current 
limitation  year.  A's  defined  contribution  plan 
fraction  computed  as  of  the  end  of  the  current 

limitation  year  is  .23  or  23  percent 


tccooo 

»?3C  000  1  $30  050 


•  .73  W  ?3  po'ce-il 


Because  Ihi;  sum  (123  percent)  of  the  defined 
benefit  plan  fraction  (1.0  or  100  percent)  and 


the  defined  contribution  plan  fraction  (.23  or 
23  percent)  for  the  current  limitation  year 
does  not  exceed  1.4  or  140  percent,  the 
limitations  of  section  415(e)  and  this  set  lion 
are  not  violated. 

Example  (4).  (i|  J  Is  an  employee  of  M 
Corporation  and  is  the  only  participant  in  the 
defined  contribution  plan  maintained  by  the 
corporation.  M  uses  the  calendar  year  as  the 
limitation  year  for  the  plan.  The  current 
limitation  year  is  1980.  For  all  limilation 
years  prior  to  1980.  the  maximum  allowable 
contribution  was  made  to  the  plan.  Thus.  J's 
defined  contribuliop  plan  fraction  as  of  the 
end  of  1979  is  1.0  or  100  percent.  In  1980. 
before  any  c(>nlribulions  had  been  made  to 
the  defined  contribution  plan,  the  defined 
contribution  plan  is  converted  into  a  defined 
benefit  plan.  The  defined  benefit  plan 
provides  a  benefit  in  the  form  of  a  straight 
life  annuity  equal  to  50%  of  a  participant's 
compensation  for  the  high  3  years  of  service, 
but  not  less  than  the  amount  purchasable  by 
J's  account  balance.  J's  average  compensation 
for  the  high  3  years  is  $50,000. 

(ii)  As  a  result  of  the  conversion  of  the 
defined  contribution  plan  into  the  defined 
benefit  plun.  J  becomes  subject  to  the  1.4 
limitation  of  section  415(e)  and  this  section 
because  he  has  at  one  time  participated  in  a 
dcffined  contribution  plan  and  has  at  one  lime 
participated  in  a  defined  benefit  plan 
maintained  by  M.  Although  the  de/ined 
contribution  plan  is  no  longer  in  existence.  J 
must  still  take  the  defined  contribution  plan 
fraction  into  account.  A  defined  contribution 
plan  fraction  must  continue  to  be  taken  into 
account  regardless  of  whether  the  plan  has 
been  converted  into  another  plan  or  whether 
the  plan  is  terminated  and  distributions  are 
made  to  participants. 

(iii)  Even  though  J  is  subject  to  Ihu 
limitations  of  soction  415(e)  and  this 
section,  in  computing  the  defined  benefit 
plan  fraction,  the  special  rule  set  forth  in 
§  1.415-3(b)(l)(iv)  is  applicable  based  on 
the  facts  of  this  example.  That  rule 
provides  that  when  there  is  a  transfer  of 
assets  or  liabilities  from  one  qualified 
plan  to  another,  the  annual  benefit 
attributable  to  the  assets  transferred 
does  not  have  to  be  taken  into  account 
by  the  transferee  plan  in  applying  the 
limitations  of  section  415.  (For  purposes 
of  section  41. S.  a  conversion  of  a  defined 
contribution  plan  into  a  defined  benefit 
plan  is  considered  such  a  transfer.) 
Assume  that  one-half  of  J's  annual 
benefit  under  the  defined  benefit  plan  is 
attributable  to  the  assets  transferred 
from  the  defined  contribution  plan.  This 
means  that  by  applying  the  special  rule 
set  foith  in  §  1.415-"3(b)(l)(iv).  only  one- 
half  of  J's  projected  annual  benefit  must 
be  taken  into  account  in  computing  J's 
defined  benefit  plan  fraction. 
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Accordingly,  beca 
plan  fraction  is  onl] 
50 '  of  high  3  years 
(512,500)  divided  bj 
of  compensation 
percent  (which  wo 
case  absent  the  spec 
3[b)(l){iv),.thel40 
section  415(e)  and 
\i()lated. 

(f)  Special  rules 
cnailable  for  past 
general.  The  rules 
paragraph  (f)  (2)  a 
apply  only  if  the  pi 
compute  the  defines 
fraction  because  of 
records  with  respo 
ending  before  the 
which  section  415 

(2)  Defined  con 
fur  first  limitation 
415  applies  to  a  ph 
paragraph  (c)  of  th 
contribution  plan 
limitation  year  to 
this  section  apply  t 
following  fraction: 

(i)  The  numeratoi 
sum  of  the  participc 
as  of  the  valuation 
immediately  precet 
1975.  plus  any  addi 
participant's  accou 
to  that  valuation  dfft 
CTid  of  the  first  limi 
srction  415  applies 
determining  the  pari 
balance  as  of  the  vi 
the  plan  immediate 
November  2, 1975.  f 
subdivision,  one-ha 
contributions  (whel 
mandatory)  are  not 

(ii)  The  denomin; 
the  sum  of  the  ma 
annual  additions  u 
and  §  1.415-6  for  e 
including  the  first  I 
which  section  415  ; 
wh !;.h  the  participti 
service  with  the  en 
3(gl(l)  for  rules  rek 
determination  of  a 
determining  the  mi 
annual  additions  f( 
subdivision,  the  co 
(as  described  in  se 
t. liven  into  account 
limitation  years  is 
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(3)  Defined  contribution  plan  fraction 
for  future  limitation  years.  For  purposes 
of  paragraph  (c)  of  this  section,  with 
respect  to  all  limitation  years  after  the 
first  limitation  year  to  which  section  415 
applies  to  the  plan,  the  defined 
contribution  plan  fraction  for  the  current 
limitation  year  equals  a  fraction.  The 
numerator  of  the  fraction  is  the  amount 
determined  under  paragraph  (g)(2)(i)  of 
this  section,  plus  any  subsequent  annual 
additions  made  to  the  participant's 
account  through  the  end  of  the  current 
limitation  year.  The  denominator  of  the 
fraction  equals  the  sum  of — 

(i)  The  amount  determined  under 
subparagraph  (2)(ii]  of  this  paragraph, 
plus 

(ii)  The  sum  of  the  maximum 
allowable  annual  additions  under 
section  415(c)  and  §  1.415-6  for  the 
current  limitation  year  and  all  prior 
limitation  years  beginning  after  the  end 
of  the  first  limitation  year  to  which 
section  415  applies  to  the  plan. 

(g)  Special  rule  for  certain  plans  in 
effect  on  dale  of  enactment.  In  the  case 
of  an  individual  who,  on  September  2. 
1974.  was  a  participant  in  a  defined 
benefit  and  defined  contribution  plan 
maintained  by  the  same  employer  and 
with  respect  to  whom  the  sum  of  the 
defined  benefit  plan  fraction  and  the 
defined  contribution  plan  fraction  for 
the  limitation  year  during  which  such 
date  falls  (determined  as  of  the  close  of 
that  limitation  year)  exceeded  140 
percent,  the  sum  of  such  fractions  may 
continue  to  exceed  140  percent  for  any 
particular  future  limitation  year,  but 
only  if  the  conditions  set  forth  in 
paragraph  (g)  (1)  and  (2)  of  this  section 
are  satisfied: 

(1)  The  defined  benefit  plan  fraction 
of  the  participant  computed  as  of  the 
close  of  the  particular  limitation  year 
does  not  exceed  such  fraction  computed 
as  of  the  close  of  the  limitation  year 
during  which  September  2. 1974,  falls. 

(2)  After  September  2, 1974, 

(i)  No  employer  contributions  are 
allocated  to  the  participant's  account 
under  any  defined  contribution  plan, 

(ii)  No  forfeitures  arising  under  any 
defined  contribution  plan  are  allocated 
to  the  participant's  account. 

(iii)  No  voluntary  employee 
contributions  are  made  by  the 
participant  under  any  defined 
contribution  or  defined  benefit  plan,  and 

(iv)  No  mandatory-  employee 
contributions  are  made  by  the 
participant  under  any  defined 
contribution  plan. 

(h)  Special  rules  for  section  403(b) 
annuity  contracts — (1)  In  general.  For 
purposes  of  section  415.  the  following 
rules  shall  apply: 


(i)  In  the  case  of  an  annuity  contract 
described  in  section  403(b).  the 
participant,  on  whose  behalf  the  annuity 
contract  is  purchased,  is  considered  to 
have  exclusive  control  of  the  annuity 
contract.  Accordingly,  the  participant 
and  not  the  participant's  employer  who 
purchased  the  section  403(b)  annuity 
contract,  is  deemed  to  maintain  the 
annuity  contract. 

(ii)  Any  contributions  by  the  employer 
for  an  annuity  contract  described  in  this 
subparagraph  are  not  taken  into  account 
in  computing  the  defined  contribution 
plan  fraction  applicable  to  the 
participant  for  the  limitation  year. 

(2)  Special  rules  under  which  the 
employer  is  deemed  to  maintain  the 
annuity  contract,  (i)  The  provisions  of 
this  paragraph  and  not  paragraph  (h)(1) 
of  this  section  apply  for  a  particular 
limitation  year  with  respect  to  a 
participant  on  whose  behalf  a  section 
403(b)  annuity  contract  is  purchased,  if 
that  participant  is  in  control  of  any 
employer  within  the  meaning  of  section 
414  (b)  or  (c).  as  modified  by  section 
415(h).  Under  these  circumstances,  the 
section  403(b)  annuity  contract  for  the 
benefit  of  the  participant  is  treated  as  a 
defined  contribution  plan  maintained  by 
both  the  controlled  employer  and  the 
participant  for  that  limitation  year. 

(ii)  The  provisions  of  this  paragr.-iph 
also  apply  for  &  particular  limitation 
year  if  a  participant  on  whose  behalf  a 
section  403(b)  annuity  contract  is 
purchased  has  elected,  under  section 
415(c)(4)(D)  and  §  1.415-6(e)(6).  to  have 
the  provisions  of  section  415(c)(4)(C) 
and  §  1.415-6(e)(5)  apply  for  the  taxable 
year  with  or  within  which  such 
limitation  year  ends.  In  such  a  case,  the 
exclusion  allowance  determined  under 
section  403(b)(2)(A)  is  not  applicable  to 
the  annuity  contract  for  the  particular 
limitation  year,  and  the  annuity  contract 
is  treated  as  a  defined  contribution  plan 
maintained  by  both  the  employer  and 
the  participant  for  that  limitation  year. 

(iii)  For  purposes  of  the  limitations  of 
section  415(e)  and  this  section,  where  a 
section  403(b)  annuity  contract  is 
treated  as  a  defined  contribution  plan 
maintained  by  the  employer  under  this 
subparagraph,  any  contributions  made 
for  the  annuity  contract  for  a  participant 
are  taken  into  account  in  computing  the 
defined  contribution  plan  fraction 
applicable  to  that  participant  for  the 
limitation  year.  Thus,  for  example,  if  a 
doctor  is  employed  by  an  educational 
organization  which  provides  him  with  a 
section  403(b)  annuity  contract  and  also 
maintains  a  private  practice  as  a 
shareholder  owning  more  than  50 
percent  of  a  professional  corporation, 
any  qualified  defined  benefit  plan  of  the 
professional  corporation  must  be 
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aggregated  with  the  section  403(b) 
annuity  contract  for  purposes  of 
applying  the  limitations  of  section  415(c) 
and  this  section. 

(3)  Special  rule  with  respect  to  salary 
reduction  agreements.  The  rules 
provided  in  this  paragraph  are 
applicable  whether  or  not  the  section 
403(b)  annuity  contract  is  purchased  in 
connection  with  a  salurj  reduction 
agreement  between  the  employer  and 
participant. 

(4)  Special  rules  relating  to  the 
aggregation  of  the  annuity  contract  with 
a  qualified  plan.  (\)  Where  a  section 
403(b)  annuity  contract  is  agsrogaled 
with  a  qualiHed  defined  benefit  plan  in  a 
limitation  year  because  of  the 
application  of  the  rules  of  paragraph 
(h)(2)  of  this  section,  all  contributions 
made  to  the  annuity  contract  for  a 
participant  in  prior  limitation  years  shall 
be  taken  into  account  in  computing  the 
participant's  defmed  contribution  plan 
fraction.  However,  the  rule  described  in 
the  preceding  sentence  is  not  applicable 
if  the  aggregation  is  solely  attributable 
to  the  participant's  election  to  have  the 
provisions  of  section  415(c)(4)(C)  apply. 
Accordingly,  in  any  case  in  which 
aggregation  is  required  as  a  result  of  the 
application  of  paragraph  (h)(2)(ii)  of  this 
section,  all  contributions  made  to  the 
annuity  contract  for  a  participant  in 
prior  limitation  years  in  which 
paragraph  (h)(1)  of  this  section  was 
applicable  do  not  have  to  be  taken  into 
account  in  computing  the  defined 
contribution  plan  fraction  applicable  to 
the  participant. 

(ii)  Any  contributions  made  to  a 
section  403(b)  annuity  contract  for  a 
participant  in  any  limitation  year  in 
which  the  rules  of  paragraph  (h)(2)(ii)  of 
this  section  are  applicable  shall  be 
taken  into  account  in  subsequent 
limitation  years  even  though  the  rules  of 
such  paragraph  are  no  longer  applicable. 

(iii)  See  paragraph  (c)(2)  of  this 
section  for  special  rules  relating  to  the 
defined  contribution  plan  fraction  for  a 
participant  on  whose  behalf  a  section 
403(b)  annuity  contract  has  been 
purchased. 

(5)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A  is  employed  by  a  hospital 
which  is  described  in  section  501(c)(3)  and 
exempt  from  lax  under  section  501(a).  The 
hospital  purchases  an  annuity  contract 
described  in  section  403(b)  on  As  behalf  for 
the  current  limitation  year.  The  hospital  also 
maintains  a  qualified  defined  benefit  plan 
during  the  current  limitation  year  in  which  A 
is  a  participant,  but  it  does  not  maintain  a 
qualified  defined  contribution  plan  during 
that  limitation  year.  With  respect  to  the 
annuity  contract.  A  does  not  elect  to  have  the 


provisions  ofsertion  415(c)(4)(C)  apply  for 
the  current  limitation  year.  Also,  A  is  not  in 
control  of  any  employer  withfn  the  meaning 
of  section  414  (b)  or  (c).  as  modified  by 
section  415(h).  For  purposes  of  section  415. 
under  subparagraph  (1)  of  this  paragraph.  A 
is  ronsidcrcd  to  have  exclusive  control  of  the 
annuity  contract.  Therefore,  because  A  (and 
not  the  hospital)  is  treated  as  maintaining  the 
annuity  contract  and  because  the  hospital 
dons  not  maintain  any  defined  contribution 
pl;in.  the  limitations  of  section  41.5(e)  and  this 
section  are  not  applicable  to  A  for  cither  the 
annuity  contract  or  the  hospital's  defined 
benefit  plan  for  the  current  limitation  year. 
Example  (2).  Assume  the  same  facts  as  in 
example  (1).  except  that  the  hospital  also 
maintains  a  qualified  defined  contribution 
plan  during  the  limitation  year  in  which  A  is 
a  participant.  Because  the  hospital  is  not 
considered  to  be  maintaining  the  section 
403(b)  annuity  contract,  contributions  made 
to  the  annuity  contract  on  behalf  of  A  during 
the  current  limitation  year  by  the  hospital  are 
not  taken  into  account  in  computing  the 
defined  contribution  plan  fraction  applicable 
to  A  for  the  plans  maintained  by  the  hospital 
for  that  limitation  year. 

Example  (3).  Assume  the  same  facts  as  In 
example  (1),  except  that  A  has  elected  to 
have  the  provisions  of  section  415(c)(4)(C) 
apply  to  the  annuity  contract  for  the  current 
limitation  year.  Under  the  special  rules 
contained  in  subparagraph  (2)  of  this 
paragraph,  the  annuity  contract  is  treated  us 
a  definnd  contribution  plan  maintained  by 
the  hospital  as  well  as  a  defined  contribution 
plan  maintained  by  A.  Accordingly,  because 
the  hospital  is  also  maintaining  a  qualified 
defined  benefit  plan,  the  limitations  of 
section  415(e)  and  this  section  are  applicable 
to  A  for  the  annuity  contract  and  the  defined 
benefit  plan  maintained  by  the  hospital  in  the 
current  limitation  year. 

Example  (4).  J  is  employed  by  a  hospital 
which  is  described  in  section  50](c)(.3)  and 
exempt  from  tax  under  section  501(a).  The 
hospital  purchases  an  annuity  contract 
described  in  section  403(b)  on  J's  behalf  for 
the  current  limitation  year.  The  hospital  does 
not  maintain  any  qualified  plans  during  that 
limitation  year.  However,  for  Ihf  limitation 
year.  J  is  in  control  (within  the  meaning  of 
section  414  (b)  or  (c).  as  modified  by  section 
415(h))  of  employer  M.  M  maintains  a 
qualified  defined  benefit  plan  during  that 
limitation  year.  Under  the  special  rules 
contained  in  subparagraph  (2)  of  this 
paragraph,  the  annuity  contract  is  treated  as 
a  defined  contribution  plan  maintained  by  M 
(the  controlled  employer)  as  well  as  a  defined 
contribution  plan  maintained  by  J.  Therefore, 
because  M  is  also  maintaining  a  qualified 
defined  benefit  plan,  the  limitations  of 
section  415(e)  and  this  section  are  applicable 
to  J  for  the  annuity  contract  and  the  defined 
benefit  plan  maintained  by  M  in  the  current 
limitation  year. 

(i)  Special  rules  for  individual 
retirement  plans.  For  purposes  of 
section  415,  an  individual  on  whose 
behalf  an  individual  retirement  plan  (as 
described  in  section  7701(a)(37))  is 
maintained  is  considered  to  have 
exclusive  control  of  such  plan. 


Therefore,  the  individual  is  treated  as 
maintaining  such  plan.  However,  if  that 
individual  is  in  control  of  any  employer 
within  the  moaning  of  section  414  (bj  or 
(c),  as  modified  by  section  415(h),  the 
individual  retirement  plan  for  the  benefit 
of  such  individual  is  treated  as  a  defined 
contribtifion  plan  maintained  by  bolh 
the  controlled  employer  nnd  such 
individual. 

S  1 .4 1 5-e    Contbtning  and  aggrcsatlng 
plana. 

(a)  In  general.  Under  section  415(f) 
and  this  section,  for  purposes  of 
applying  the  limitations  of  section  415 
(b),  (c),  and  (c)  applicable  to  a 
participant  for  a  particular  limitation 
year — 

(1)  All  qualified  defined  benefit  plans 
(without  regard  to  whether  a  plan  has 
been  terminated)  ever  maintained  by  the 
employer  will  be  treated  as  one  defined 
benefit  plan,  and 

(2)  All  qualified  defined  contribution 
plans  (without  regard  to  whether  a  plan 
has  been  terminated)  ever  maintained 
by  the  employer  will  be  treated  as  one 
defined  contribution  plan. 

(b)  Annual  compensation  taken  into 
account  where  employer  maintains 
more  than  one  defined  benefit  plan.  If 
more  than  one  qualified  defined  benefit 
plan  is  being  aggregated  under 
paragraph  (a)  of  this  section  for  a 
particular  limitation  year,  in  applying 
the  defined  benefit  compensation 
limitation  (as  described  in  section 
415(b)(1)(B))  to  the  annual  benefit  of  a 
participant  under  each  plan,  the 
participant's  high  3  years  of 
compensation  is  determined  in 
accordance  with  {  1.415-3(a)(3). 

(c)  Affiliated  employers.  Any 
qualified  defined  benefit  plan  or 
qualified  defined  contribution  plan 
maintained  by  any  member  of  a 
controlled  group  of  corporations  (within 
the  meaning  of  section  414(b)  as 
modified  by  section  415(h))  or  by  any 
trade  or  business  (whether  or  not 
incorporated)  under  common  control 
(within  the  meaning  of  section  414(c)  as 
modified  by  section  415(h))  is  deemed 
maintained  by  all  such  members  or  such 
trades  or  businesses. 

(d)  Section  403(b)  annuity  contracts— 
(1)  In  general.  In  the  case  of  an  annuity 
contract  described  in  section  403(b). 
except  as  provided  in  subparagraph  (2) 
of  this  paragraph,  the  participant  on 
whose  behalf  the  annuity  contract  is 
purchased  is  considered  to  have 
exclusive  control  of  the  annuity 
contract.  Accordingly,  the  participant, 
and  not  the  participant's  employer  who 
purchased  the  section  403(b)  annuity 
contract,  is  deemed  to  maintain  the 
annuity  contract 
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(2)  Special  rules  tnder  which  the 
employer  is  deenwt  i  to  maintain  the 
annuity  contract.  If  a  participant  on 
whose  behalf  a  sec  ion  403(b)  annuity 
contract  is  purchas'd  has  elected  to 
have  the  provisions  of  section 
415(c)(4)(C)  and  5  li415-6{e)(5)  apply  for 
a  taxable  year,  the  innuity  contract  is 
treated  as  a  definec  contribution  plan 
maintained  by  both  the  employer  that 
purchased  the  anniify  contract  and  the 
participant  on  whoiie  behalf  it  was 
purchased  for  the  limitation  year  which 
ends  during  such  taxable  year.  Even  if 
the  election  under  section  415(c)(4)(C)  is 
not  made,  where  a  )articipant,  on  whose 
behalf  a  section  40:  (b)  annuity  contract 
is  purchased,  is  in  c  ontrol  of  any 
employer  within  thi  meaning  of  section 
414  (b)  or  (c)  as  modified  by  section 
415(h)  for  a  limitatidn  year,  the  annuity 
contract  for  the  benefit  of  the  participant 
is  treated  as  a  defined  contribution  plan 
maintained  by  both  the  controlled 
employer  and  the  participant  for  that 
limitation  year.  Thus,  for  example,  if  a 
doctor  is  employed  ay  an  educational 
organization  which  provides  him  with  a 
section  403(b)  annu  lity  contract  and 
iilso  maintains  a  pr  vate  practice  as  a 
shareholder  owninj  more  than  50 
percent  of  a  profesf  ional  corporation, 
any  qualified  define  d  contribution  plan 
of  the  professional  corporation  must  be 
combined  with  the  iicction  403(b) 
annuity  contract  foi  purposes  of 
applying  the  limital  ons  of  section  415(c) 
and  §  1.415-6.  For  purposes  of  this 
paragraph,  it  is  imrr  afcrial  whether  the 
section  403(b)  annu  ty  contract  is 
purchased  as  a  resilt  of  a  salary 
reduction  agreement  between  the 
employer  and  the  p  irticipant. 

(e)  Multiemploye' plans. 
Multiemployer  plans,  as  defined  in 
section  414(f),  shall  not  be  aggregated 
with  other  multiem(iloyer  plans. 
However,  where  an  employer  maintains 
both  a  plan  which  i  i  not  a 
multiemployer  plan  and  a  multiemployer 
plan,  the  plan  whic!  i  is  not  a 
multiemployer  plan  shall  be  aggregated 
(based  on  its  limita  ion  year)  with  the 
multiemployer  plan  to  the  extent  that 
benefits  provided  u  ider  the 
multiemployer  plan  are  provided  by 
such  employer  with  respect  to  a 
common  participan  .  See  §  1.415-l(e)(2) 
for  a  rule  relating  tc  the  computation  of 
the  benefits  provide  d  by  an  employer 
under  a  section  414  f)  multiemployer 
plan. 

(0  Special  rules  f  )r  combining  certain 
plans,  etc.  If  a  plan,  annuity  contract  or 
arrangement  is  sub  ect  to  a  special 
limitation  in  additic  n  to.  or  instead  of, 
the  regular  limitaticns  described  in 
section  415  (b)  or  (c).  and  is  combined 


under  this  section  with  a  plan  which  is 
subject  only  to  the  regular  section  415 
(b)  or  (c)  limitations,  the  following  rules 
shall  apply: 

(1)  Each  plan,  annuity  contract  or 
arrangement  which  is  subject  to  a 
special  limitation  must  meet  its  own 
applicable  limitation  and  each  plan 
subject  to  the  regular  limitations  of 
section  415  must  meet  its  applicable 
limitation. 

(2)  The  combined  limitations  shall  be 
the  larger  of  the  applicable  limitations. 

(g)  Special  priority  rule  for 
TRASOP's.  For  a  special  rule  concerning 
allocations  to  a  participant's  account 
under  an  Employee  Stock  Ownership 
Plan  under  section  301(d)  of  the  Tax 
Reduction  Act  of  1975,  see  S  1.4&- 
6(d)(6)(v). 

(h)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (I J.  M  is  an  employee  of  ABC 
Corporation  and  XYZ  Corporation.  ABC 
maintains  a  qualiricd  noncontributory 
defined  benefit  plan  in  which  M  participates 
and  XYZ  maintains  a  qualified  defined 
contril)utiun  plan  in  which  M  participates. 
ABC  Corporation  and  XYZ  Corporation  are 
mt'ml)crs  of  a  controlled  group  of 
corporations  within  the  meaning  of  section 
414(h)  as  modined  by  section  415(h].  Because 
ABC  Corporation  and  XYZ  Corporation  are 
members  of  a  controlled  group  of 
corporations  within  the  meaning  of  section 
414(b)  as  modified  by  section  415(h).  M  is 
treated  as  being  employed  by  a  single 
employer.  Thus,  M's  annual  benefit  under  the 
defined  benefit  plan  maintained  by  ABC  may 
no)  exceed  the  limitations  of  section  415(b) 
and  S  1.415-3:  the  annual  additions  to  M's 
account  under  the  defined  contribution  plan 
maintained  by  XYZ  may  not  exceed  the 
limitations  of  section  415(c)  and  S  1415-6: 
and.  in  addition,  the  two  plans  may  not 
exceed  the  limitations  of  section  415(e)  and 
S  1.415-7. 

E.\ample  (2).  Assume  the  same  facts  as  in 
example  (1).  except  that  the  qualified  defined 
benefit  plan  nainlained  by  ABC  Corporation 
provides  for  employee  contributions  (whether 
mandatory  or  voluntdry).  Under  }  1.415-3(d). 
ABC  Corporation  will  be  considered  to  be 
maintaining  a  defined  contribution  plan 
consisting  of  M's  contributions  to  the  defined 
benefit  plan.  For  purposes  of  applying  the 
limitations  of  section  415(e)  and  \  1.415-7,  the 
qualified  defined  benefit  plan  maintained  by 
AbC  must  be  combined  with  the  defined 
contribution  plan  which  ABC  is  considered  to 
maintain.  In  addition,  because  corporations 
ABC  and  XYZ  are  members  of  a  controlled 
group  of  corporations  (within  the  meaning  of 
section  414(b).  as  modified  by  section  415(h)), 
for  purposes  of  applying  the  limitations  of 
section  415(c)  and  S  1.415-6.  the  qualified 
defined  contribution  plan  maintained  by  XYZ 
must  be  combined  with  the  define 
contribution  plan  which  ABC  is  considered  to 
be  maintaining  and  the  defined  contribution 
plans  (as  combined)  must  be  aggregated  with 
the  qualified  defined  benefit  plan  maintained 


by  ABC  for  purposes  of  the  limitations 
imposed  by  section  415(e)  and  S  1-415-7. 

§  1 .4 1 S-9    (Mtquallf ication  of  plan*  and 
trusts. 

(a)  In  general.  Under  section  415(g) 
and  this  section,  with  respect  (o  a 
particular  limitation  year,  a  plan  (and 
the  trust  forming  part  of  the  plan)  is 
disqualified  in  accordance  with  the  rules 
provided  in  paragraph  (b)  of  this  section, 
if  any  of  the  following  conditions  exist: 

(1)  Annual  additions  (as  defined  in 

5  1.415-6(b))  with  respect  to  the  account 
of  any  participant  in  a  qualified  defined 
contribution  plan  maintained  by  the 
employer  exceed  the  limitations  of 
section  415(c)  and  S  1415-6. 

(2)  The  annual  benefit  (as  defined  in 
§  1.415-3(b)(l))  of  a  participant  in  a 
qualifed  defined  benefit  plan  maintained 
by  the  employer  exceeds  the  limitations 
of  section  415(b)  and  S  1.415-3. 

(3)  The  combination  of  annual 
additions  with  respect  to  the  account  of 
any  participant  in  a  qualified  defined 
contribution  plan  and  the  projected 
annual  benefit  payable  with  respect  to 
such  participant  in  a  qualified  defined 
benefit  plan  maintained  by  the  employer 
exceeds  the  limitations  of  section  415(e) 
and  §  1.415-7. 

For  purposes  of  this  paragraph,  the 
determination  of  whether  a  plan  or  a 
combination  of  plans  exceeds  the 
limitations  imposed  by  section  415  for  a 
particular  limitation  year  is.  except  as 
otherwise  provided,  made  by  taking  into 
account  the  aggregation  of  plan  rules 
provided  in  sections  415(f)  and  414  (b) 
and  (c)  (as  modified  by  section  415(h)). 

(b)  Rules  for  disqualification  of  plans 
and  trusts — (1)  In  general.  Any  plan 
(including  a  trust  which  forms  part  of 
such  plan)  that  is  disqualified  in  a 
particular  limitation  year  under  the  rules 
set  forth  in  this  paragraph,  shall  be 
disqualified  as  of  the  first  day  of  the  first 
plan  year  containing  any  portion  of  the 
particular  limitation  year. 

(2)  Single  plan.  In  the  case  of  a  single 
qualified  defined  benefit  plan 
maintained  by  the  employer  that 
provides  an  annual  benefit  (as  defined 
in  §  1.415-3(b)(l))  in  excess  of  the 
limitations  of  section  415(b)  and  §  1.415- 
3  for  any  particular  limitation  year,  such 
plan  is  disqualifcd  in  that  limitation 
year.  Similarly,  if  the  employer  only 
maintains  a  single  defined  contribution 
plan  under  which  annual  additions  (as 
defined  in  §  1.415-6(b))  allocated  to  the 
account  of  any  participant  exceed  the 
limitations  of  section  415(c)  and  §  1.415- 

6  for  any  particular  limitation  year,  such 
plan  is  also  disqualifed  in  that  limitation 
year. 

(3)  Mure  than  one  plan.  In  the  event 
that  the  limitations  of  section  415(b)  and 
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§  1.415-3.  or  section  415(cJ  and  §  1.415-6 
arc  exceeded  for  a  particular  limitation 
year  with  respect  to  any  participant 
because  of  the  application  of  the 
aggregation  rules  of  section  415(f)(1)  or 
section  414  (b)  or  (c),  as  modified  by 
section  415(h).  one  or  more  of  the  plans 
shall  be  disqualifed  in  accordance  with 
the  rules  set  forth  in  this  subparagraph. 
Similarly,  if  the  limitations  of  section 
415(e)  and  $  1.415-7  are  exceeded  for  a 
particular  limitation  year  with  respect  to 
any  participant  because  of  the 
application  of  such  aggregation  rules 
(although  if  an  individual  participates  in 
a  defined  contribution  and  defined 
benefit  plan  maintained  by  the  same 
employer,  these  limitations  may  be 
exceeded  even  without  the  application 
of  such  aggregation  rules),  one  or  more 
of  the  plans  shall  be  disqualified  in 
accordance  with  the  following  rules: 

(i)  If  there  are  two  plans  and  one  of 
the  plans  has  been  terminated  at  any 
time  including  the  last  day  of  the 
particular  limitation  year,  the  plan 
which  has  not  been  so  terminated 
(whether  or  not  that  plan  is  a 
multiemployer  plan  described  in  section 
414(f))  is  disqualified  in  that  limitation 
year. 

(ii)  If  there  arc  two  plans  and  neither 
phin  has  been  terminated  at  any  time 
including  the  last  day  of  the  particular 
limitation  year,  and  if  one  of  the  plans  is 
a  multiemployer  plan  described  in 
section  414(f).  the  plan  which  is  not  a 
multiemployer  plan  is  disqualified  in 
that  limitation  year.  For  purposes  of  the 
preceding  sentence,  the  determination  of 
whether  a  plan  is  a  multiemployer  plan 
described  in  section  414(f)  is  made  as  of 
the  last  day  of  the  particular  limitation 
year. 

(iii)  If  there  are  two  plans  of  an 
employer  and  neither  plan  has  either 
been  terminated  at  any  time  including 
the  last  day  of  the  particular  limitation 
year  or  determined  to  be  a 
multiemployer  plan  described  in  section 
414(f)  as  of  such  day.  the  employer  may 
elect,  in  a  manner  determined  by  the 
Commissioner,  the  plan  that  is 
^disqualified.  If  the  two  plans  described 
in  this  subdivision  are  involved  because 
of  the  application  of  section  414  (b)  or 
(«).  as  modified  by  section  415(h).  the 
employers  of  the  controlled  group  may 
elect,  in  a  manner  determined  by  the 
Commissioner,  the  plan  that  is 
disqualified.  However,  the  election 
described  in  the  preceding  sentence  is 
not  effective  unless  made  by  all  of  the 
employers  within  the  controlled  group. 
For  purposes  of  this  subdivision,  the 
elected  plan  is  disqualified  in  the 
particular  limitation  year. 

tiv)  If  the  election  described  in 
subdivision  (b)(3)(iii)  of  this  paragraph 


is  not  made  with  respect  to  the  two 
plans  described  in  such  subdivision,  the 
Commissioner,  taking  into  account  all  of 
the  facts  and  circumstances,  shall  have 
the  discretion  to  determine  the  plan  that 
is  disqualified  in  the  particlilar 
limitation  year.  In  making  this 
determination,  some  of  the  factors  that 
will  be  taken  into  account  include,  but 
are  not  limited  to,  the  number  of 
participants  in  each  plan  and  the 
amount  of  benefits  provided  on  an  * 

overall  basis  by  each  plan. 

(v)  If  more  than  two  plans  are 
involved,  a  plan  or  plans  shall  be 
disqualified  in  the  particular  limitation 
year  in  accordance  with  the  principles 
contained  in  this  subparagraph. 
(4)  Special  rules  for  simplified 
employee  pension.  If  there  are  two  or 
more  plans  and  if  one  of  the  plans  is  a 
simplified  employee  pension  (as  deHned 
in  section  408(k)).  the  simpliHed 
employee  pension  shall  not  be 
disqualiried  until  all  of  the  other  plans 
have  been  disqualified.  However,  if  one 
of  the  plans  has  been  terminated,  the 
simplified  employee  pension  shall  be 
disqualified  before  the  terminated  plan. 
For  purposes  of  this  subparagraph,  the 
disqualification  of  a  simplified  employee 
pension  means  that  the  simplified 
employee  pension  is  no  longer  described 
under  section  408(k). 

(c)  Special  rules  concerning  section 
403(b)  annuity  contracts — (1)  In  general. 
If  aggregating  or  combining  a  section 
403(b)  annuity  contract  and  a  qualified 
plan  causes  the  applicable  limitations  of 
section  415  to  be  exceeded,  the 
exclusion  allowance  under  section 
403(b)(2)  shall  be  adjusted  first  to  the 
extent  necessary  to  satisfy  such 
limitations. 

(2)  Aggregating  section  403(b)  annuity 
contract  and  qualified  defined  benefit 
plan.  In  the  event  that  aggregating  a 
section  403(b)  annuity  contract  and  a 
qualified  defined  benefit  plan  causes  the 
limitations  of  section  415(e)  and  §  1.415- 
7  to  be  exceeded  with  respect  to  a 
participant  for  a  particular  limitation 
year,  the  amount  of  the  contribution  to 
the  annuitv'  contract  in  excess  of  such 
limitations  is  treated  as  a  disqualified 
contribution  and  therefore  includable  in 
the  gross  income  of  the  participant  for 
the  taxable  year  with  or  within  which 
that  limitation  year  ends.  Furthermore, 
for  purposes  of  computing  the  exclusion 
allowance  under  section  40.3(b)(2)(A)  for 
future  taxable  years  with  respect  to  such 
participant,  the  disqualified  contribution 
is  treated  as  an  amount  contributed  by 
the  employer  for  an  annuity  contract 
which  was  excludable  from  the 
participant's  gross  income  under  section 
403(b)(2)(A)(ii).  Thus,  for  future  taxable 
years,  the  exclusion  allowance  will  be 


reduced  by  (he  amount  of  the 
disqualified  contribution  even  though 
such  amount  was  not  excludable  from 
the  participant's  gross  income  in  the 
taxable  year  when  it  was  made.  See 
§  1.415-7(c)(2)'for  special  rules  relating 
to  the  defined  contribution  plan  fraction 
applicable  to  an  individual  on  whose 
behalf  a  section  403(b)  annuity  contract 
has  been  purchased. 

(3)  Combining  section  403(b)  annuity 
contract  and  qualified  defined 
contribution  plan.  In  the  event  that 
combining  a  section  403(b)  annuity 
contract  and  a  qualified  defined 
contribution  plan  under  the  provisions 
of  section  415(f)(1)(B)  causes  the 
limitations  of  section  41S(c]  and  (  1.415- 
6  applicable  to  a  participant  under  the 
defined  contribution  plan  to  be 
exceeded  for  a  particular  limitation 
year,  the  excess  of  the  contributions  to 
the  annuity  contract  plus  the  annual 
additions  to  the  plan  over  such 
limitations  is  treated  as  a  disqualified 
contribution  to  the  annuity  contract  and 
therefore  includable  in  the  gross  income 
of  the  participant  for  the  taxable  year 
with  or  within  which  that  limitation  year 
ends.  Furthermore,  for  purposes  of 
computing  the  exclusion  allowance 
under  section  403(b)(2)(A)  for  future 
taxable  years  with  respect  to  such 
participant,  the  disqualified  contribution 
is  treated  as  an  amount  contributed  by 
the  employer  for  an  annuity  contract 
which  was  excludable  from  the 
participant's  gross  income  under  section 
403(b)(2)(A){ii).  Thus,  for  future  taxable 
years,  the  exclusion  allowance  will  be 
reduced  by  the  amount  of  the 
disqualified  contribution  even  though 
such  amount  was  not  excludable  from 
the  participant's  gross  income  in  the 
taxable  year  when  it  was  made. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  liiustrated  by  the 
following  examples: 

Example  (1).  N  is  employed  by  a  hospital 
which  purchases  an  annuity  contract 
described  in  section  403(1))  on  N's  brhalf  for 
the  current  limitation  year.  The  current 
limitation  year  is  Vs  first  year  of  sen  ic«  with 
the  hospital.  Solely  for  the  purpose  of 
illustrating  the  rules  st-l  forth  in  this 
paragraph,  assume  that  N  is  in  control  of  the 
hospitdl  within  the  mcaninf;  of  section  414  (b) 
or  (c).  as  modified  by  section  415(h). 
Therefore,  under  section  415{c)(S).  the  section 
403(b)  annuity  contract  is  treated  as  a 
defined  contribution  plan  maintained  by  the 
hospital  and  N.  The  hospital  also  maintains  a 
qualified  defined  contribution  plan  during  the 
current  limitation  year  in  which  N 
participates,  but  it  does  not  maintain  anj* 
other  qualified  plan.  \'s  compensation 
(within  the  meaning  of  $  I  415-2(d))  from  the 
hospital  for  the  current  limitation  year  is 
S20.000.  N  does  not  elect  any  of  the 
alternative  limitations  provided  in  section 
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considered  the  amount  contributed  by  the 
employer  and  excludable  from  N's  gross 
income  for  purposes  of  section 
403(b)(2)(A)(ii),  even  through  only  $2,000  of 
this  amount  was  excludable  from  N's  gross 
income. 

§1.415-10    Special  aggregation  rules. 

(a)  General  rules  relating  to 
aggrcf;at!on  of  plans  during  limitation 
year — (1)  Scope  of  aggregation  rules. 
This  section  provides  rules  fur  those 
situations  in  which  two  or  more  existing 
plans,  which  previously  were 
unag^regalcd,  arc  aggregated  during  a 
particular  limitation  year  on  or  after  the 
cfff-ctive  date  of  section  415  and  these 
regulations,  and  as  a  result,  the 
limitations  of  section  415  (b),  (u]  or  (c) 
are  excoedc^d  for  that  limitation  year. 
The  rules  described  in  this  section  are 
also  applicable  with  respect  to  the 
aggregation  of  benefits  under  a 
multiemployer  plan  described  in  section 
414(f)  ihuf  previously  were  not  required 
to  be  agp,rt!gated. 

(2)  Controlling  date  of  aggregation. 
For  purposes  of  this  section,  plans  which 
are  not  aggregated  as  of  the  first  day  of 
a  limitation  year  will  not  be  considered 
aggregated  for  that  limitation  year. 
Notwithstanding  the  preceding  sentence, 
if  a  section  403(b)  annuity  contract  is 
aggregated  with  a  qualified  plan 
because  of  the  election  by  the  individual 
on  whose  behalf  the  annuity  contract  is 
purchased  to  have  the  provisions  of 
section  415(c)(4)(C)  apply  for  the  tax&ble 
year,  the  annuity  contract  and  the  plan 
are  deemed  to  be  aggregated  as  of  the 
first  day  of  the  limitation  year  ending 
with  or  within  such  taxable  year. 

(3)  Aggregation  of  additions  and 
benefits.  If  plans  are  aggregated  under 
this  section,  the  following  rules  shall 
apply: 

(i)  All  annual  additions  credited  to  a 
participant's  account  under  a  defined 
contribution  plan  prior  to  the 
aggregation  of  such  plan  shall  be  taken 
into  account  in  computing  the 
participant's  defined  contribution  plan 
fraction  for  purposes  of  applying  the 
limitations  of  section  415(e)  to  the 
aggregated  plans. 

(ii)  The  annual  benefit  or  projected 
annual  benefit  (whichever  is  applicable) 
of  a  participant  under  a  defined  benefit 
plan  prior  to  the  aggregation  of  such 
plan  shall  be  taken  into  account  for 
purposes  of  applying  the  limitations  of 
section  415(b)  or  section  415(e)  to  the 
aggregated  plans. 

(iii)  For  a  special  rule  relating  to  the 
aggregation  of  contributions  to  a  suction 
403(b)  annuity  contract  upon  the 
aggregation  of  the  annuity  contract  with 
a  qualified  plan,  see  §  1.415-7(h)(4)(i). 


(b)  Aggregation  of  defined  benefit 
plans.  In  the  case  of  an  individual  who 
is  a  participant  in  two  or  more  deHncd 
benefit  plans  and  with  respect  to  whom 
the  limitations  of  section  415(b)  and 

S  1.415-3  are  exceeded  for  a  particular 
limitation  year  because  of  the 
aggregation  of  the  plans  for  that 
limitation  year,  the  limitations  of  section 
415(b)  and  {  1.415-3  may  be  exceeded 
for  that  limitation  year  and  for  future 
limitation  years  provided  that  there  is 
no  increase  in  the  participant's  accrued 
benefit  derived  from  employer 
contributions  during  the  period  within 
which  these  limitations  are  being 
exceeded. 

(c)  Aggregation  of  defined  benefit  and 
defined  contfibation  plan.  In  the  case  of 
an  individual  who  has  at  any  time 
participated  in  a  defined  benefit  plan 
and  also  has  at  any  time  participated  in 
a  defined  contribution  plan  and  with 
respect  to  whom  the  limitations  of 
section  415(e)  and  S  1.415-7  are 
exceeded  for  a  particular  limitation  year 
because  of  the  aggregation  of  the  plans 
for  that  limitation  year,  the  limitations  of 
section  415(e)  and  \  1.415-7  may  be 
exceeded  for  that  limitation  year  and  for 
future  limitalion  years  provided  that  the 
following  conditions  are  complied  with 
during  that  period: 

(1)  The  participant's  accrued  benefit 
derived  from  employer  contributions  in 
the  defined  benefit  plan  is  not  increased. 

(2)  No  employer  contributions  are 
allocated  to  the  participant's  account 
under  any  defined  contribution  plan. 

(3)  No  forfeitures  arising  under  any 
defined  contribution  plan  are  allocated 
to  the  participant's  account. 

(4)  No  voluntary  employee 
contributions  are  made  by  the 
participant  under  any  defined  benefit  or 
defined  contribution  plan. 

(5)  No  mandatory  employee 
contributions  are  made  by  the 
participant  under  any  defined 
contribution  plan. 

(d)  Limitation  year  for  aggregated 
plans.  If  the  plans  which  are  aggregated 
under  this  section  have  different 
limitation  years,  subparagraph  (1)  or  (2) 
of  this  paragraph  must  be  complied 
with. 

(1)  The  relevant  employer  or 
employers  must  elect  the  limitation  year 
that  is  to  be  controlling.  This  election 
shall  be  made  by  the  adoption  of  a 
written  resolution  by  the  employer  or 
employers.  See  {  1.415-2(b)(4)  for  rules 
relating  to  a  change  in  the  limitation 
year. 

(2)  The  employer  or  employers  may 
continue  to  use  different  limitation  years 
for  each  plan  in  accordance  with  rules 
determined  by  the  Commissioner. 
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If,  in  accordance  with  paragraph  (d)(1) 
of  this  section,  one  limitation  year  is 
elected,  and  if  the  plans  which  are 
aggregated  covered  at  least  one  common 
participant  prior  to  bein^  aggregated, 
that  limitation  year  shall  be  applicable 
for  past  years  for  purposes  of  computing 
the  defined  contribution  fraction  for 
those  years.  For  special  rules  relating  to 
the  computation  of  the  dcHned 
contribution  plan  fraction  where  records 
are  not  available  for  past  periods,  see 
1 1.415-7(1). 

(e)  "pie  provisions  of  this  section  may 
be  illustrated  by  the  foljowing  examples: 

Example  (If.  J  is  an  employee  of  two 
unrelated  corporation*.  N  and  M.  Each 
corporaliun  liat  a  qualified  defined  benefit 
plan  in  which  )  participates  Each  plan 
provides  a  benefit  which  is  equal  to  75 
percent  of  a  participant's  average 
compensation  for  his  high  3  years  of  ser\-ice 
and  is  payable  in  the  form  of  a  straight  life 
annuity  beginning  at  age  65.  )'s  average 
compensation  (within  the  meaning  of  {  1.415- 
2(d)|  for  his  high  three  years  of  serv  ice  from 
each  corporation  is  SaOOOO  Each  plan  uses 
the  calendar  year  for  the  limitation  and  plan 
year.  In  )uly.  1978.  N  Corporation  becomes  a 
wholly  owned  subsidiary  of  M  Corporation, 
and  as  a  result, )  is  treated  as  being  employed 
by  a  single  employer  under  section  414(b). 
Therefore,  because  section  415(f)(1)(A) 
requires  that  all  defined  benefit  plans  of  an 
employer  be  treated  as  one  defined  benefit 
plan,  the  two  plans  must  be  aggregated  for 
purposes  of  applying  the  limitations  of 
section  415.  (Although,  under  paragraph  (a)(2) 
of  this  sectioa  since  the  plans  were  not 
aggregated  as  of  the  first  day  of  the  1978 
limitation  year  ()anuary  1, 1978),  they  will  not 
be  considered  aggregated  until  the  limitation 
year  beginning  January  1. 1979.)  As  a  result  of 
such  aggregation.  J  becomes  entitled  to  a 
combined  benefit  which  is  equal  to  $120,000, 
which  is  in  excess  of  the  section  415(b)  dollar 
limitation  for  1979  of  $38,100.  However,  under 
paragraph  (b)  of  this  section,  the  limitations 
of  section  415(b)  and  {  1  415-3  applicable  to  J 
may  be  exceeded  in  this  situation  without 
plan  disqualification,  so  long  as  J's  accrued 
benefit  derived  from  employer  contributions 
is  not  increased  during  the  period  within 
which  the  limitations  are  being  exceeded. 
Example  (2).  A,  age  30,  owns  all  of  the 
stock  of  X  Corporation  and  also  owns  10 
percent  of  the  stock  of  Z  Corporation.  F,  As 
father,  directly  owns  75  percent  of  the  stock 
of  Z  corporation.  Both  corporations  have 
quaiiHed  defined  contribution  plans  in  which 
A  participates  and  both  plans  use  the 
calendar  year  for  the  limitation  and  plan 
year.  As  compensation  (within  the  meaning 
of  i  1.415-6(a)(3))  for  1976  is  $40,000  from  Z 
Corporation  and  $150,000  from  X 
Corporation.  During  1976,  annual  additions  of 
$10,000  are  credited  to  As  account  under  the 
plan  of  Z  Corporation,  while  annual  additions 
ofS26.825  are  credited  to  A's  account  under 
the  plan  of  X  Corporation.  In  both  instances, 
the  amount  of  annual  additions  represent  the 
maximum  allowable  under  section  415(c)  and 
S  1.415-6.  On  July  15, 1976,  F  dies,  and  A 
inherits  all  of  Fs  stock  in  Z  in  1976.  Because 
under  section  414(b),  A  is  considered  to  be  in 


control  of  X  and  Z  Coiporations.  the  two 
plans  must  be  aggregated  for  purposes  of 
applying  the  limitations  of  section  415. 
However,  even  though  As  total  annual 
additions  for  1976  are  $36,825,  the  limitations 
of  section  415(c)  and  1 1.415-6  are  not 
violated  for  1976,  because,  under  paragraph 
(a)(2)  of  this  sectioa  the  two  plans  are 
considered  separate  plans  for  that  year  since 
they  were  not  aggregated  as  of  the  first  day 
of  that  year. 
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Treasury. 

ACTION:  Final  regulations. 

SUMMAKV:  This  document  contains  final 
regulations  relating  to  voluntary 
employees'  beneficiary  associations. 
The  regulations  provide  guidance 
needed  to  determine  whether  an 
organization  is  a  voluntary  eftiployees' 
beneficiary  association  under  the 
Internal  Revenue  Code  of  1954,  as 
amended,  and  therefore  exempt  from 
federal  income  tax, 

DATE  The  regulations  are,  with  certain 
exceptions  effective  for  taxable  years 
beginning  after  December  31. 1954. 
FOR  FURTHER  INFORMA-nON  CONTACT: 
Kimley  R.  Johnson  of  the  Employee 
Plans  and  Exempt  0,-ganizations 
Division.  Office  of  the  Chief  Counsel. 
Internal  Revenue  Ser\ice.  1111 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20224  (Attention:  CC:LR;T)  (202- 
566-6212,  not  a  toll-free  call). 
SUPPl£MENTARV  INFORMATION: 
Background 

On  July  17. 1980.  the  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  501(c)(9)  of  the  Internal 
Revenue  Code  of  1954  (45  FR  47871).  as 
amended  by  section  121  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  541). 
concerning  voluntary  employees' 
beneficiary  associations.  Approximately 
240  comments  were  received;  a  public 
hearing  was  held  on  October  14. 1980. 
After  consideration  of  all  comments 
regarding  the  proposed  regulations  those 
regulations  are  adopted  as  rexised  by 
this  Treasury  decision. 

Control  by  Employees 

Almost  all  comments  requested 
deletion  or  modification  of  the  provision 
of  the  proposed  regulations  which 
required  that  an  association  be 


controlled  by  its  membership,  or  by 
independent  tru8tee(B).  or  by  trustees  or 
other  fiduciaries  at  least  some  of  whom 
are  designated  by.  or  on  behalf  of.  the 
membership.  In  response  to  these 
comments,  many  of  which  pointed  out 
that  section  501(c)(9]  organizations  are 
generally  subject  to  the  provisions  of 
Title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA), 
the  proposed  regulations  have  been 
amended  to  provide  that  employee 
welfare  benefit  plans  within  the  scope  of 
section  3(1)  of  ERISA  and  subject  to 
Parts  1  and  4  of  Title  I  of  ERISA  will  be 
considered  to  be  controlled  by 
independent  trustees.  The  reporting  and 
disclosure  requirements  of  Part  1  of  Title 
'  of  ERISA  are  so  designed  as  to  ensure 
ttial  employees  are  informed  of  the 
status  of  the  association's  benefit  plan. 
The  fiduciary  standards  set  out  in  Part  4 
of  Title  I  of  ERISA  protect  the  interests 
of  participants  by  establishing 
standards  of  conduct  for  plan         . 
fiduciaries. 

The  proposed  regulations  also  are 
revised  to  indicate  more  clearly  that 
where  the  designation  of  the  tru8tee(8) 
of  a  collectively  bargained  plan  is  the 
result  of  the  collective  bargaining 
process,  the  plan  is  deemed  to  meet  the 
control  requirement  of  the  regulations. 
Where  a  plan  is  negotiated  through 
collective  bai^gaining,  but  the  employees' 
bargaining  agent  has  not  bargained  for 
the  right  to  participate  in  selection  of  the 
trustee  and  the  trustee  therefore  is 
designated  by  the  employer,  the  control 
requirement  also  will  be  considered 
satisfied.  In  addition,  a  financial 
intermediary  such  as  a  bank,  acting  in  a 
fiduciary  capacity,  generally  will  be 
considered  to  be  an  independent  trustee. 

Disproportionate  Benefits 

A  number  of  comments  suggested  that 
the  rule  against  discrimination  in  the 
provision  of  benefits  has  no  basis  in  the 
statutory  language  of  or  legislative 
history  to  section  501(c)(9)  and 
requested  deletion  or  modification  of 
that  rule.  However,  substantially  the 
same  provision  appeared  in  the  1969 
version  of  the  proposed  regulations, 
published  in  the  Federal  Register  on 
January  23, 1969.  That  provision,  when 
proposed  in  1969.  attracted  little  adverse 
comment  from  the  public.  In  addition, 
the  Tax  Reform  Act  of  1969.  enacted 
nearly  one  year  after  the  1969  notice 
was  published,  amended  section 
501(c)(9)  and  related  provisions  in 
several  respects.  Despite  these  revisions 
to  section  501(c)(9).  Congress,  in  the  Tax 
Reform  Act  of  1969.  neither  changed  nor 
commented  on  this  aspect  of  the 
proposed  regulations. 
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country  would  undermine  those 
provisions  of  the  Internal  Revenue  Code 
that  prescribe  the  income  tax  treatment 
of  insurance  companies.  Second,  it  is  the 
position  of  the  Internal  Revenue  Service 
that  where  an  organization  such  as  a 
national  trade  association  or  business 
league  exempt  from  taxation  under 
section  501(c)(6)  operates  a  group 
insurance  program  for  its  members,  the 
organization  is  engaged  in  an  unrelated  ' 
trade  or  business.  See  Rev.  Rul.  66-151, 
196&-1  C.B.  152;  Rev.  Rul.  73-386. 1973-2 
C.B.  191;  Rev.  Rul.  78-52. 1978-1  C.B.  168. 
To  allow  trade  associations  to  provide 
insurance  benefits  through  a  trust 
exempt  under  section  501(c)(9)  would 
simply  facilitate  circumvention  of  the 
unrelated  trade  or  business  income  tax 
otherwise  applicable  to  such 
organizations. 

A  number  of  comments  suggested  that 
the  regulations  as  proposed  would 
prohibit  the  qualification  of  plans  that 
cover  only  retired  employees.  The 
regulations  as  adopted  are  clarified  to 
indicate  that  retired  members  are 
considered  to  be  employees  if  the  retired 
member  was  at  one  time  an  active 
employee. 

Life,  Sick,  Accident,  or  Other  Benefits 

The  regulations  are  clarified  to 
provide  that  the  definition  of  a 
dependent  for  purposes  of  the  provision 
of  benefits  under  section  501(c)(9)  is  not 
necessarily  identical  to  the  definition  of 
a  dependent  under  section  152(a). 
Qualified  benefits  may  be  provided  to  a 
minor  or  student  child  of  a  member  or 
member's  spouse,  or  to  any  other  minor 
child  residing  with  the  member,  even  if 
the  support  test  of  section  152(a]  is  not 
met. 

Because  of  uncertainty  on  the  point,  it 
is  specifically  noted  that  the  regulations 
as  proposed  and  as  adopted  by  this 
Treasury  decision  permit  a  section 
501(c)(9)  organization  that  receives 
employer  funding  to  use  insurance 
policies  involving  cash  values  only 
where  the  policies  are  part  of  a  plan  of 
so-called  "group-permanent"  life 
insurance  subject  to  section  79  and  the 
regulations  thereunder.  In  addition,  the 
revised  regulations  indicate  that 
collectively  bargained  trusts  may 
provide,  by  reason  of  section  302(c)i5)  of 
the  Labor  Management  Relations  Act  of 
1947,  legal  service  benefits  and 
scholarships  to  dependents.  Such  trusts 
may  not,  although  permitted  to  do  so  by 
section  302(c)(5),  provide  any  benefit 
that  is  similar  to  a  pension  or  other 
retirement  income  benefit  except  as 
specifically  permitted  by  the  final 
regulations. 

Several  comments  requested  that  a 
provision  be  added  to  state  that  death 


benefits  paid  by  a  self-funded  plan  are 
eligible  for  exclusion  from  the  gross 
income  of  the  beneficiary  under  section 
101  (a)  of  the  Code.  This  issue  is  not 
addressed  in  these  regulations,  which 
are  intended  to  clarify  the  provisions  of 
section  501(c)(9)  and  not  to  resolve 
income  tax  or  other  issues  that  may 
arise  under  other  sections  of  the  Code. 
Finally,  several  comments  suggested 
that  the  regulations  should  be  revised  to 
allow  the  proceeds  of  life  insurance 
policies  provided  through  a  section 
501(c)(9)  organization  to  be  settled  in  the 
form  of  an  annuity  to  the  beneficiary, 
even  where  the  beneficiary  docs  not 
have  the  option  to  take  the  policy 
proceeds  in  a  lump  sum.  The  regulations 
arc  revised  to  permit  settlement  of  a  life 
insurance  policy  in  the  form  of  an 
annuity  where  the  treatment  of  the 
annuity  is  the  same  as  if  the  annuity  had 
been  taken  in  lieu  of  a  lump  sum,  that  is. 
where  the  interest  element  in  the 
periodic  annuity  payment  is  includable 
in  the  recipient's  gross  income. 

Effective  Dates 

Several  comments  requested  a  delay 
in  the  effective  date  of  final  regulations, 
particularly  because  of  difficulties  in 
meeting  the  "employee  control"  and 
"discrimination"  tests  discussed  above. 
The  "employee  control "  test,  however, 
has  been  modified  in  the  fashion 
requested  by  most  commenters.  The 
discrimination  rules  have  been  revised 
to  reflect  the  concept  of 
"disproportionate  benefits"  contained  in 
the  1969  proposed  regulations  and  the 
concept  of  "disproportionate"  itself  has 
been  clarified  in  a  way  requested  by 
many  commenters.  Consequently,  the 
effective  date  of  the  final  regulations 
has  not  been  changed. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Kiniley  R.  Johnson  of  the  Employee 
Plans  and  Exempt  Organizations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 

Regulations 

Accordingly,  26  CFR  Part  1  is 
amended  by  adding  the  following  new 
sections  immediately  after  §  1.501  (c)(8)- 
1: 
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S  1.501(cM9>-1    Voluntary  employee*' 
twneflciary  asaociations.  In  general 

To  be  described  in  section  501(c)(9)  an 
organization  must  meet  all  of  the 
follovking  requirements: 

(a)  The  organization  is  an  employees' 
association, 

(b)  Membership  in  the  association  is 
voluntary, 

(c)  The  organization  provides  for  the 
payment  of  life.  sick,  accident,  or  other 
benefits  to  its  members  or  their 
dependents  or  designated  beneficiaries, 
and  substantially  all  of  its  operations 
are  in  furtherance  of  providing  such 
benefits,  and 

(d)  No  part  of  the  net  earnings  of  the 
organization  inures,  other  than  by  "" 
payment  of  the  benefits  referred  to  in 
paragraph  (c)  of  this  section,  to  the 
benefit  of  any  private  shareholder  or 
individual. 

§  1.501(cM9)-2    Membership  In  a  voluntary 
employees'  beneficiary  association; 
employees;  voluntary  association  of 
employees. 

(a)  Membership — (1)  In  seneral  The 
membership  of  an  organization 
described  in  section  501(c)(9]  must 
consist  of  individuals  who  become 
entitled  to  participate  by  rpason  of  their 
being  employees  and  whose  eligibility 
for  membership  is  definnd  by  reference 
to  objective  standards  that  constitute  an 
employment-related  common  bond 
among  such  individuals.  TjTDically.  those 
eligible  for  membership  in  an 
organization  described  in  section 
501(c)(9)  are  defined  by  reference  to  a 
common  employer  (or  affiliated 
empiojers),  to  coverage  under  one  or 
more  collective  bargaining  agreements 
(with  respect  to  benefits  provided  by 
reason  of  such  agreemcnt(s)).  to 
membership  in  a  labor  union,  or  to 
membership  in  one  or  more  locals  of  a 
national  or  international  labor  union. 
For  example,  membership  in  an 
association  might  be  open  to  all 
employees  of  a  particular  employer,  or 
to  employees  in  specified  job 
classifications  working  for  certain 
employers  at  specified  locations  and 
who  are  entitled  to  benefits  by  reason  of ' 
one  or  more  collective  bargaining 
agreements.  In  addition,  employees  of 
one  or  more  employers  engaged  in  the 
same  line  of  business  in  the  same 
geographic  locale  will  be  considered  to 
share  an  employment-related  bond  for 
purposes  of  an  organization  through 
which  their  employers  provide  benefits. 
Employees  of  a  labor  union  also  will  be 
considered  to  share  an  employment- 
related  common  bond  with  members  of 
the  union,  and  employees  of  an 
association  will  be  considered  to  share 
an  employment-related  common  bond 


with  members  of  the  association. 
Whether  a  group  of  individuals  is 
defined  by  reference  to-a  permissible 
standard  or  standards  is  a  question  to 
be  determined  with  regard  to  all  the 
facts  and  circumstances,  taking  into 
account  the  guidelines  set  forth  in  this 
paragraph.  Exemption  will  not  be  denied 
merely  because  the  membership  of  an 
association  includes  some  individuals 
who  are  not  employees  (within  the 
meaning  of  paragraph  (b)  of  this 
section),  provided  that  such  individuals 
share  an  employment-related  bond  with 
the  employee-members.  Such 
individuals  may  include,  for  example, 
the  proprietor  of  a  business  whose 
employees  are  members  of  the 
association.  For  purposes  of  the 
preceding  two  sentences,  an  association 
will  be  considered  to  be  composed  of 
employees  if  90  percent  of  the  total 
membership  of  the  association  on  one 
day  of  each  quarter  of  the  association's 
taxable  year  consists  of  employees     ' 
(within  the  meaning  of  paragraph  (b)  of 
this  section). 

(2)  Restrictions — (i)  In  general. 
Eligibility  for  membership  may  be 
restricted  by  geographic  proximity,  or  by 
objective  conditions  or  limitations 
reasonably  related  to  employment,  such 
as  a  limitation  to  a  reasonable  ^ 

classification  of  workers,  a  limitation 
based  on  a  reasonable  minimum  period 
of  service,  a  limitation  based  on 
maximum  compensation,  or  a 
requirement  that  a  member  be  employed 
on  a  full-time  basis.  Similarly,  eligibility 
for  benefits  may  be  restricted  by 
objective  conditions  relating  to  the  type 
or  amount  of  benefits  offered.  Any 
objective  criteria  used  to  restrict 
eligibility  for  membership  or  benefits 
may  not,  however,  be  selected  or 
administered  in  a  manner  that  limits 
membership  or  benefits  to  officers, 
sha.'-ehcldcrs.  or  highly  compensated 
employees  of  an  employer  contributing 
to  or  otherwise  funding  the  employees' 
association.  Similarly,  eligibility  for 
benefits  may  not  be  subject  to 
conditions  or  limitations  that  have  the 
effect  of  entitling  officers,  shareholders, 
or  highly  compensated  employees  of  an 
employer  contributing  to  or  otherwise 
funding  the  employees'  association  to 
benefits  that  are  disproportionate  in 
relation  to  benefits  to  which  other 
members  of  the  association  are  entitled. 
See  §  1.501  (c)(9)-4(b).  Whether  the 
selection  or  administration  of  objective 
conditions  has  the  effect  of  providing 
disproportionate  benefits  to  officers, 
shareholders,  or  highly  compensated 
employees  generally  is  to  be  determined 
on  the  basis  of  all  the  facts  and 
circumstances. 


(ii)  Generally  permissible  rvstrictions 
or  conditions.  In  general  the  following 
restrictions  will  not  be  considered  to  be 
inconsistent  with  {  1.501(c)(9}-2(a)(2Ki) 
or  S  1.501(c)(9)-»{b): 

(A)  In  the  case  of  an  employer-funded 
organization,  a  provision  that  excludes 
or  has  the  effect  of  excluding  from 
membership  in  the  organization  or 
participation  in  a  particular  benefit  plan 
employees  who  are  members  of  another 
organization  or  covered  by  a  different 
plan,  funded  or  contributed  to  by  the 
employer,  to  the  extent  that  such  other 
organization  or  plan  offers  similar 
benefits  on  comparable  terms  to  the 
excluded  employees. 

(B)  In  the  case  of  an  employer  funded- 
organization,  a  provision  that  excludes 
from  membership,  or  limits  the  type  or 
amount  of  benefits  provided  to, 
individuals  who  are  included  in  a  unit  of 
employees  covered  by  an  agreement 
which  the  Secrctar>'  of  Labor  finds  to  be 
a  collective  bargaining  agreement 
between  employee  representatives  and 
one  or  more  employers,  if  there  is 
evidence  that  the  benefit  or  benefits 
provided  by  the  organization  were  the 
subject  of  good  faith  bargaining  between 
such  employee  representatives  and  such 
employer  or  employers. 

(C)  Restrictions  or  conditions  on 
eligibility  for  membership  or  benefits 
that  are  determined  through  collective 
bargaining,  by  trustees  designated 
pursuant  to  a  collective  bargaining 
agreement,  or  by  the  collective 
bargaining  agents  of  the  members  of  an 
association  or  trustees  named  by  such 
agent  or  agents. 

(D)  The  allowance  of  benefits  only  on 
condition  that  a  member  or  recipient 
contribute  to  the  cost  of  such  benefits,  or 
the  allowance  of  different  benefits 
based  solely  on  dilTerences  in 
contributions,  provided  that  those 
making  equal  contributions  are  entitled    . 
to  comparable  benefits. 

(E)  A  requirement  that  a  member  (or 
a  member's  dependents)  meet  a 
reasonable  health  standard  related  to 
eligibility  for  a  particular  benefit. 

(F)  The  provision  of  life  benefits  in 
amounts  that  are  a  uniform  percentage 
of  the  compensation  received  by  the 
individual  whose  life  is  covered. 

(G)  The  provision  of  benefits  in  the 
nature  of  wage  replacement  in  the  event 
of  disability  in  amounts  that  are  a 
uniform  percentage  of  the  compensation 
of  the  covered  individuals  (either  before 
or  after  taking  into  account  any 
disability  benefits  provided  through 
social  security  or  any  similar  plan 
providing  for  wage  replacement  in  the 
event  of  disability). 
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separate  coverage  for  those  eligible  fur 
Medicare  will  not  be  considered  inconsistent 
with  {  1.501(c)(9)-2(a)(2)(i). 

(b)  Meaning  of  "employee".  Whether 
an  individual  is  an  "employee"  is 
determined  by  reference  to  the  legal  and 
bona  fide  relationship  of  employer  and 
employee.  The  term  "employee" 
int'ludes  the  following: 

(1)  An  individual  who  is  considered 
an  employee: 

(i)  For  employment  tax  purposes 
under  Subtitle  C  of  the  Internal  Revenue 
Code  and  the  regulations  thereunder,  or 

(ii)  For  purposes  of  a  collective 
bargaining  agreement, 
whether  or  not  the  individual  could 
qualify  as  an  employee  under  applicable 
common  law  rules.  This  would  include 
any  person  who  is  considered  an 
employee  for  purposes  of  the  Labor 
Management  Relations  Act  of  1947,  61 
Stat.  136,  as  amended,  29  U.S.C.  141 
(1979). 

(2)  An  individual  who  became  entitled 
to  membership  in  the  association  by 
reason  of  being  or  having  been  an 
employee.  Thus,  an  individual  who 
would  otherwise  qualify  under  this 
paragraph  will  continue  to  qualify  as  an 
employee  even  though  such  individual  is 
on  leave  of  absence,  works  temporarily 
for  another  employer  or  as  an 
independent  contractor,  or  has  been 
terminated  by  reason  of  retirement, 
disability  or  layoff.  For  example,  an 
individual  who  in  the  normal  course  of 
employment  is  employed  intermittently 
by  more  than  one  employer  in  an 
industry  characterized  by  short-term 
employment  by  several  different 
employers  will  not,  by  reason  of 
temporary  unemployment,  cease  to  be 
an  employee  within  the  meaning  of  this 
paragraph. 

(3)  The  surviving  spouse  and 
dependents  of  an  employee  (if,  for 
purposes  of  the  90-percent  test  of 

§  1.501(c)(9)-2(a)(l)  they  are  considered 
to  be  members  of  the  association). 

(c)  Description  of  voluntary 
association  of  employees — (1) 
Association.  To  be  described  in  section 
501(c)(9)  and  this  section  ttiere  must  be 
an  entity,  such  as  a  corporation  or  trust 
established  under  applicable  local  law. 
having  an  existence  independent  of  the 
member-employees  or  their  employer. 

(2)  Voluntary.  Generally,  membership 
in  an  association  is  voluntary  if  an 
affirmative  act  is  required  on  the  part  of 
an  employee  to  become  a  member  rather 
than  the  designation  as  a  member  due  to 
employee  status.  However,  an 
association  shall  be  considered 
voluntary  although  membership  is 
required  of  all  employees,  provided  that 
the  employees  do  not  incur  a  detriment 


(for  example,  in  the  form  of  deductions 
from  pay)  as  Ihe  result  of  membership  in 
the  association.  An  employer  is  not 
deemed  to  have  imposed  involuntary 
membership  on  the  employee  if 
membership  is  required  as  the  result  of  a 
collective  bargaining  agreement  or  as  an 
incident  of  membership  in  a  labor 
organization. 

(3)  Of  employees.  To  be  described  in 
this  section,  an  organization  must  be 
controlled — 

(i)  By  its  membership. 

(ii)  By  independent  tru8tee(s)  (such  as 
a  bank),  or 

(iii)  By  trustees  or  other  fiduciaries  at 
least  some  of  whom  are  designated  by, 
or  on  behalf  of,  the  membership. 
Whether  control  by  or  on  behalf  of  the 
membership  exists  is  a  question  to  be 
determined  with  regard  to  all  of  the 
facts  and  circumstances,  but  generally 
such  control  will  be  deemed  to  be 
present  when  the  membership  (either 
directly  or  through  its  representative) 
elects,  appoints  or  otherwise  designates 
a  person  or  persons  to  serve  as  chief 
operating  officer(s),  admini8trator(s).  or 
truslee(s)  of  the  organization.  For 
purposes  of  this  paragraph  an 
organization  will  be  considered  to  be 
controlled  by  independent  trustees  if  it 
is  an  "employee  welfare  benefit  plan", 
as  defined  in  section  3(1]  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA),  and,  as  such,  is 
subject  to  the  requirements  of  Parts  1 
and  4  of  Subtitle  B,  Title  I  of  ERISA. 
Similarly,  a  plan  will  be  considered  to 
be  controlled  by  its  membership  if  it  is 
controlled  by  one  or  more  trustees 
designated  pursuant  to  a  collective 
bargaining  agreement  (whether  or  not 
the  bargaining  agent  of  the  represented 
employees  bargained  for  and  obtained 
the  right  to  participate  in  selecting  the 
trustees). 

(4)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (If.  X.  a  labor  union,  represents 
all  the  hourly-paid  employees  of  Y 
Corporation.  A  health  insurance  bcni-fit  plan 
was  established  by  X  and  Y  as  the  result  of  a 
collective  bargaining  agreement  entered  into 
by  them. The  plan  established  the  terms  and 
conditions  of  membership  in.  and  the  benefits 
to  be  provided  by.  the  plan.  In  accordance 
with  the  terms  of  the  agreement,  Y 
Corporation  is  oliligated  to  establish  a  trust 
fund  and  make  contributions  thereto  at 
specified  rates.  The  trustees,  some  of  whom 
are  designated  by  X  and  some  by  Y.  are 
authorized  to  hold  and  invest  the  assets  of 
the  trust  and  to  make  payments  on 
instructions  issued  by  Y  Corporation  in 
accordance  with  the  conditions  contained  in 
the  plan.  The  interdependent  benefit  plan 
agreement  and  trust  indenture  together  create 
a  voluntary  employees'  beneficiary 
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association  over  which  the  employees  posses 
lh«  requisite  control  through  (he  trustees 
desiftnaled  by  their  representative.  X. 

Example  (2).  Z  Corporation  unilaterally 
established  an  educational  benefit  plan  for  its 
employees.  TTie  purpose  of  the  plan  is  to 
provide  payments  for  job-related  educational 
or  training  courses,  such  as  apprenticeship 
training  programs,  for  Z  Corporation 
employees,  according  to  objective  criteria  set 
forth  in  the  plan.  Z  establishes  a  separate 
bank  account  which  it  uses  to  fund  payments 
to  the  plan.  Contributions  lo  the  account  are 
to  be  made  at  the  discretion  of  and  solely  by 
Z  Corporation,  which  also  administers  the 
plan  and  retains  control  over  the  assets  in  the 
fund.  Z  Corporation's  educational  benefit 
plan  and  the  related  account  do  not 
constitute  an  association  having  an  existence 
independent  of  Z  Corporation  and  therefore 
do  not  constitute  a  voluntary  employees' 
beneficiary  association. 

E\ample  (3).  A.  an  individual,  is  the 
incorporator  and  chief  operating  officer  of 
Lawyers"  Beneficiary  Association  (1£A).  LBA 
is  engaged  in  the  business  of  providing 
medical  benefits  to  members  of  the 
Association  and  their  families  Membership 
is  open  only  to  practicing  lawyers  located  in 
a  particular  metropolitan  area  who  are 
neither  self-employed  nor  partners  in  a  law 
firm.  Membership  in  LBA  is  solicited  by 
insurance  agents  under  the  control  of  X 
Corporation  (owned  by  A)  which,  by  contract 
with  \R.\.  is  the  exclusive  sales  agcnl. 
Medical  benefits  are  paid  from  a  trust 
account  containing  periodic  "contributions" 
paid  by  the  members,  together  with  proceeds 
from  the  investment  of  those  contributions. 
Contribution  and  benefit  levels  are  set  by 
LB.A.  The  "members"  of  LBA  do  not  hold 
meetings,  have  no  right  to  elect  officers  or 
directors  of  the  Association,  and  no  right  to 
replace  trustees.  Collectively,  the  subscribers 
for  medical  benefits  from  LBA  cannot  be  feid 
to  control  the  association  and  membership  is 
neither  more  than  nor  different  from  the 
purchase  of  an  insurance  policy  from  a  stock 
insurance  company.  LBA  is  not  a  voluntary 
employees'  beneficiary  association. 

Example  (4).  U  corporation  unilaterally 
established  a  plan  to  provide  benefits  lo  its 
employees.  In  accordance  with  the  provisions 
of  the  plan,  each  employee  may  secure 
insurance  or  benefit  coverage  by  making  an 
election  under  which  the  employee  agrees  to 
contribute  lo  the  plan  an  amount  which  is 
determined  solely  by  whether  the  employee 
elects  a  high  option  co\'erage  or  a  low  option 
coverage  and  on  whether  the  employee  elects 
self  only  or  self  and  family  coverage.  The 
difference  between  the  amount  contributed 
by  employees  electing  the  various  coverages 
and  the  actual  cost  of  the  coverage  is  made 
up  through  contributions  by  U  lo  the  plan.  To 
fund  the  plan,  U  established  an  arrangement 
in  the  nature  of  a  trust  under  applicable  local 
law  and  contributed  all  employee 
contributions,  and  all  amounts  which  by  the 
tenn  of  (he  plan  it  was  required  to  provide  to 
the  plan,  lo  the  trust.  The  trust  constilu(cs  an 
"employee  welfare  benefi(  plan"  wi(hin  the 
meaning  of.  and  subject  to  relevant 
requirements  of.  ERISA.  It  will  be  considered 
to  meet  the  requirements  of  §  1.501(c)(9)- 
2(c)(3). 


§1.S01(cX9>-3    Voluntary  employeet' 
beneficiary  associations;  Nfe.  sick, 
accident,  or  other  benefits. 

(a)  In  general.  The  life.  sick,  accident, 
or  other  Ijenefits  provided  by  a 
voluntary  employees'  beneficiary 
association  must  be  payable  to  its 
members,  their  dependents,  or  their 
designated  beneficiaries.  For  purposes 
of  section  501(c)(9).  "dependent"  means 
the  member's  spouse;  any  childof  the 
member  or  the  member's  spouse  who  is 
a  minor  or  a  student  (within  the  meaning 
of  section  151(e)(4)):  any  other  minor 
child  residing  with  the  member;  and  any 
other  individual  who  an  association, 
relying  on  information  furnished  to  it  by 
a  member,  in  good  faith  believes  is  a 
person  described  in  section  152(a].  Life, 
sick,  accident,  or  other  benefits  may 
take  the  form  of  cash  or  noncash 
benefits.  A  voluntary  employees' 
beneficiary  association  is  not  operated 
for  the  purposo  of  providing  life.  sick. 
arcidenL  or  other  benefits  unless 
substantially  all  of  its  operations  are  in 
furtherance  of  the  provision  of  such 
benefits.  Further,  an  organization  is  not 
described  in  this  section  if  if 
systematically  and  knowingly  provides 
benefits  (of  more  than  a  de  minimis 
amount)  that  are  not  permitted  by 
paragraphs  (b),  (c).  (d).  or  (e)  of  this 
section. 

(b)  Life  benefits.  The  term  "life 
benefits"  means  a  benefit  (including  a 
burial  benefit  or  a  wreath)  payable  by 
reason  of  the  death  of  a  member  or 
dependent.  A  "life  benefit"  may  be 
provided  directly  or  through  insurance. 
It  generally  must  consist  of  current 
protection,  but  also  may  include  a  right 
to  convert  to  individual  coverage  on 
termination  of  eligibility  for  coverage 
through  the  association,  or  a  permanent 
benefit  as  defined  in.  and  subject  to  the 
conditions  in.  the  regulations  under 
section  79.  A  "life  benefit"  also  includes 
the  benefit  provided  under  any  life 
insurance  contract  purchased  directly 
from  an  employee-funded  association  by 
a  member  or  provided  by  such  an 
association  to  a  member.  The  term  "life 
benefit"  does  not  include  a  pension, 
annuity  or  similar  benefit  except  that  a 
benefit  payable  by  reason  of  the  death 
of  an  insured  may  be  settled  in  the  form 
of  an  annuity  to  the  beneficiary  in  lieu  of 
a  lump-sum  death  benefit  (whether  or 
not  the  contract  provides  for  settlement 
in  a  lump  sum). 

(c)  Sick  and  accident  benefits.  The 
term  "sick  and  accident  benefits"  means 
amounts  furnished  to  or  on  behalf  of  a 
member  or  a  member's  dependents  in 
the  event  of  illness  or  personal  injury  to 
a  member  or  dependent.  Such  benefits 
may  be  provided  through  reimbursement 
to  a  member  or  a  member's  dependents 


for  amounts  expended  because  of  illness 
or  personal  injury,  or  through  the 
payment  of  premiums  to  a  medical 
benefit  or  health  insurance  program. 
Similarly,  a  sick  and  accident  benefit 
includes  an  amount  paid  to  a  member  in 
lieu  of  income  during  a  period  in  which 
the  member  is  unable  to  work  due  lo 
sickness  or  injury.  Sick  benefits  also 
include  benefits  designed  to  safeguard 
or  improve  the  health  of  members  and 
their  dependents.  Sick  and  accident 
benefits  may  be  provided  directly  by  an 
association  to  or  on  behalf  of  members 
and  their  dependents,  or  may  be 
provided  indirectly  by  an  association 
through  the  payment  of  premiums  or 
fees  to  an  insurance  company,  medical 
clinic,  or  other  program  under  which 
members  and  their  dependents  are 
entitled  to  medical  services  or  lo  other 
sick  and  accident  benefits.  Sick  and 
accident  benefits  may  also  be  furnished 
in  noncash  form,  such  as.  for  example, 
benefits  in  the  nature  of  clinical  care 
services  by  visiting  nurses,  and 
transportation  furnished  for  medical 
care. 

(d)  Other  benefits.  The  term  'other 
benefits"  includes  only  benefits  that  are 
similar  to  life.  sick,  or  accident  benefits. 
A  benefit  is  similar  to  a  life,  sick,  or 
accident  benefit  if— 

(1)  It  is  intended  to  safeguard  or 
improve  the  health  of  a  member  or  a 
member's  dependents,  or 

(2)  It  protects  against  a  contingency 
that  interrupts  or  impairs  a  member's 
earning  power. 

(e)  Examples  of  "other  benefits  ". 
Paying  vacation  benefits,  providing 
vacation  facilities,  reimbursing  vacation 
expenses,  and  subsidizing  recreational 
activities  such  as  athletic  leagues  are 
considered  "other  benefits".  'The 
provision  of  child-care  facilities  for 
preschool  and  school-age  dependents 
are  also  considered  "other  benefits'*. 
The  provision  of  job  readjustment 
allowances,  income  maintenance 
payments  in  the  event  of  economic 
dislocation,  temporary  living  expense 
loans  and  grants  at  times  of  disaster 
(such  as  fire  or  flood),  supplemental 
unemployment  compensation  benefits 
(as  defined  in  section  501(c)(17)(D)(i)  of 
the  Code),  severance  benefits  (under  a 
severance  pay  plan  within  the  meaning 
of  29  CFR  fi  2510.3-2(b))  and  education 
or  training  benefits  or  courses  (such  as 
apprentice  training  programs)  for 
members,  are  considered  "other 
benefits"  because  they  protect  against  a 
contingency  that  interrupts  earning 
power.  Personal  legal  ser\ice  benefits 
which  consist  of  pa>'ments  or  credits  to 
one  or  more  organizations  oi  trusts 
described  in  section  501(c)(20)  are 
considered  "other  benefits  ".  Except  lo 
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by  T  on  behalf  of  each  employee,  and  is 
distributed  in  cash  to  each  such  employee.  If 
the  earnings  on  investments  by  V  during  the 
year  preceding  distribution  arc  sufficient 
after  deducting  the  expenses  of  administering 
the  plan,  each  recipient  of  a  vacation  l)cnefil 
is  paid  an  amount,  in  addition  to  the 
contributions  on  his  or  her  behalf.  e(|ual  to 
his/her  ratable  share  of  the  net  Rurnings  of  V 
during  such  year.  The  plan  provides  a 
vacation  benefit  that  constitutes  an  eligible 
"other  benefit"  described  in  section  501(c)(9} 
and  i  1.501(c)(9)-3(e). 

Example  (JJ.  The  facts  are  the  same  as  in 
Example  1,  except  that  each  covered 
employee  of  T  is  entitled,  at  his  or  her 
discretion,  to  contribute  up  to  nn  additional 
St  .000  each  year  to  V,  which  agrees  in  respect 
of  such  sum  to  pay  interest  at  a  staled  rate 
frcrn  the  time  of  contribution  until  the  time  at 
which  the  contributing  employee's  vacation 
benefit  is  distributed.  In  addition,  each 
employee  may  elect  to  leave  all  or  a  portion 
of  his/her  di.stnbutable  benefit  on  deposit 
past  the  lime  of  disliibution,  in  which  case 
interest  will  continue  to  accrue.  Rf-ause  the 
plan  more  closely  resembles  r\  spvir^s 
arrangement  than  a  vacation  plan  the  benefit 
payable  to  the  covered  employees  of  T  is  not 
a  "vacation  benefit"  and  is  not  an  eligible 
"other  bcnent"  described  in  section  501(c)(9) 
and  §1.501(c)(9)-3{d)or(e). 

§  1.501(c)(9)-4    Voluntary  employees' 
beneficiary  associations;  Inurement. 

(a)  Cf.neral  rule.  No  part  of  the  net 
earnings  of  an  employees'  association 
may  inure  to  the  benefit  of  any  private 
sh.Treholder  or  individual  olher  than 
through  the  payment  of  benefits 
permitted  by  §  1.501(c)(9)-3.  The 
disposition  of  property  to.  or  the 
performance  of  services  for.  a  person  for 
less  than  the  greater  of  fair  market  value 
or  cost  (including  indirect  costs)  to  the 
association,  other  than  as  a  life.  sick, 
accident  or  other  permissible  benefit, 
constitutes  prohibited  inurement. 
Generally,  the  payment  of  unreasonable 
compensation  to  the  trustees  or 
employees  of  the  association,  or  the 
purchase  of  insurance  or  services  for 
amounts  in  excess  of  their  fair  market 
value  from  a  company  in  which  one  or 
more  of  the  association's  trustees, 
officers  or  fiduciaries  has  an  interest, 
will  constitute  prohibited  inurement. 
Whether  prohibited  inurement  has 
occurred  is  a  question  to  be  determined 
with  regard  to  all  of  the  facts  and 
circumstances,  taking  into  account  the 
guidelines  set  forth  in  this  section.  The 
guidelines  and  examples  contained  in 
this  section  are  not  an  exhaustive  list  of 
the  activities  that  may  constitute 
prohibited  inurement,  or  the  persons  to 
whom  the  association's  earnings  could 
impermissibly  inure.  See  §  1.501(a)-l(c). 

(b)  Disproportionate  benefits.  For 
purposes  of  subsection  (a),  the  payment 
to  any  member  of  disproportionate 
benefits,  where  such  payment  is  not 


pursuant  to  objective  and 
nondiscriminatory  standards,  will  not  be 
considered  a  benefit  within  the  meaning 
of  §  l..')01(c)(9)-3  even  though  the  benefit 
otherwise  is  one  of  the  type  permitted 
by  that  section.  For  example,  the 
payment  to  highly  compensated 
personnel  of  benefits  that  are 
disproportionate  in  relation  to  benefits 
received  by  other  members  of  the 
association  will  constitute  prohibited 
inurement.  Also,  the  payment  to 
similarly  situated  employees  of  benefits 
that  differ  in  kind  or  amount  will 
constitute  prohibited  inurement  unless 
the  difference  can  be  justified  on  the 
basis  of  objective  and  reasonable 
standards  adopted  by  the  association  or 
on  the  basis  of  standards  adopted 
pursuant  to  the  terms  of  a  collective 
bargaining  agreement.  In  general, 
benefits  paid  pursuant  to  stand.jrds  or 
subject  to  conditions  that  do  not  provide 
for  disproportionate  benefits  to  officers, 
shareholders,  or  highly  compensated 
employees  will  not  be  considered 
disproportionate.  See  §  1.501  (c)(9)-2(n) 
(2)  and  (3). 

(c)  Rebates.  The  rebate  of  excess 
insurance  premiums,  based  on  the 
mortality  or  morbidity  experience  of  the 
insurer  to  which  the  premiums  were 
paid,  to  the  person  or  persoris  whose 
contributions  were  applied  to  such 
premiums,  does  not  constitute 
prohibited  inurement.  A  voluntary 
employees'  beneficiary  association  may 
also  make  administrative  adjustments 
strictly  incidental  to  the  provision  of 
benefits  to  its  members. 

(d)  Termination  of  plan  or  dissolution 
ofa'isocialion.  It  will  not  constitute 
prohibited  inurement  if,  on  termination 
of  a  plan  established  by  an  employer 
and  funded  through  an  association 
described  in  section  501(c)(9),  any  assets 
remaining  in  the  association,  after 
satisfaction  of  all  liabilities  to  existing 
beneficiaries  of  the  plan,  are  applied  to 
provide,  either  directly  or  through  the 
purchase  of  insurance,  life,  sick, 
accident  or  olher  benefits  within  the 
meaning  of  §  1..501(c)(9)-3  pursuant  to 
criteria  that  do  not  provide  for 
disproportionate  benefits  to  officers, 
shareholders,  or  highly  compensated 
employees  of  the  employer.  See 

§  1.501(c)(9)-2(a)(2).  Similarly,  a 
distribution  to  members  upon  the 
dissolution  of  the  association  will  not 
constitute  prohibited  inurement  if  the 
amount  distributed  to  members  am 
determined  pursuant  to  to  the  terms  of  a 
collective  bargaining  agreement  or  on 
the  basis  of  objective  and  reasonable 
standards  which  do  not  result  in  cither 
unequal  payments  to  similarly  silu.ilcd 
members  or  in  disproportionate 
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payments  to  officers,  shareholders,  or 
highly  compensated  employees  of  an 
employer  contributing  to  or  otherwise 
funding  the  employees'  association. 
Except  as  otherwise  provided  in  the  first 
sentence  of  this  paragraph,  if  the 
association's  corporate  charter,  articles 
of  association,  trust  instrument,  or  other 
written  instrument  by  which  the 
association  was  created,  as  amended 
from  time  to  time,  provides  that  on 
dissolution  its  assets  will  be  distributed 
to  its  members'  contributing  employers, 
or  if  in  the  absence  of  such  provision  the 
law  of  the  state  in  which  the  association 
was  created  provides  for  such 
distribution  to  the  contributing 
employers,  the  association  is  not 
described  in  section  501(c)(9). 

(e)  Example.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  example: 

Example.  Employees  A.  B  and  C.  members 
of  the  X  voluntary  employees'  beneficiary 
association,  are  unemployed.  They  receive 
unemployment  benefits  from  X.  Those  to  A 
include  an  amount  in  addition  to  those 
provided  to  B  and  C,  to  provide  for  A's 
retraining.  B  has  been  found  pursuant  to 
objective  and  reasonable  standards  not  to 
qualify  for  the  retraining  program.  C.  although 
eligible  for  retraining  benefits  has  declined. 
X's  additional  payment  to  A  for  retraining 
does  not  constitute  prohibited  inurement. 

!  1 .50 1  (cK9)-S    Voluntary  employees' 
tmneficiary  associations;  recordkeeping 
requirements. 

(a)  Records.  In  addition  to  such  other 
records  which  may  be  required  (for 
example,  by  section  512(a)(3)  and  the 
regulations  thereunder),  every 
organization  described  in  section 
501(c)(9)  must  maintain  records 
indicating  the  amount  contributed  by 
each  member  and  contributing 
employer,  and  the  amount  and  type  of 
benefits  paid  by  the  organization  to  or 
on  behalf  of  each  member. 

(b)  Cross  reference.  For  provisions 
relating  to  annual  information  returns 
with  respect  to  payments,  see  section 
6041  and  the  regulations  thereunder. 

§  1 .50 1  (cK9>-«    Voluntary  employees* 
benericiary  associations;  benefits  includible 
in  gross  income. 

[&]  In  general.  Cash  and  noncash 
benefits  realized  by  a  person  on  account 
of  the  activities  of  an  organization 
described  in  section  501(c)(9)  shall  be 
included  in  gross  income  to  the  extent 
provided  in  the  Internal  Revenue  Code 
of  1954.  including,  but  not  limited  to. 
sections  61,  72. 101. 104  and  105  of  the 
Code  and  regulations  thereunder. 

(b)  A  vailability  of  statutory 
exclusions  from  gross  income.  The 
availability  of  any  statutory  exclusion 
from  gross  income  with  respect  to 


contributions  to,  or  the  payment  of 
benefits  from,  an  organization  described 
in  section  501(c)(9)  is  determined  by  the 
slatutor}'  provision  conferring  the 
exclusion,  and  the  regulations  and 
rulings  thereunder,  not  by  whether  an 
individual  is  eligible  for  membership  in 
the  organization  or  by  the  permissibility 
of  the  benefit  paid.  Thus,  for  example,  if 
a  benefit  is  paid  by  an  employer-funded 
organization  described  in  section 
501(c)(9)  to  a  member  who  is  not  an 
"employee",  a  statutory  exclusion  from 
gross  income  that  is  available  only  for 
"employees"  would  be  unavailable  in 
the  case  of  a  benefit  paid  to  such 
individual.  Similarly,  the  fact  that,  for 
example,  under  some  circumstances 
educational  benefits  constitute  "other 
benefits"  does  not  of  itself  mean  that 
such  benefits  are  eligible  for  the 
exclusion  of  either  section  117  or  section 
127  of  the  Code. 

S  1.501(cK9)-7    Voluntary  employees' 
beneficiary  associations;  section  3(4)  of 
ERISA. 

The  term  "voluntary  employees' 
beneficiary  association"  in  section 
501(c)(9)  of  the  Internal  Revenue  Code  is 
not  necessarily  coextensive  with  the 
term  "employees'  beneficiary 
association"  as  used  in  section  3(4)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA).  29  U.S.C. 
1002(4).  and  the  requirements  which  an 
organization  must  meet  to  be  an 
"employees'  beneficiary  association" 
within  the  meaning  of  section  3(4)  of 
ERISA  are  not  necessarily  identical  to 
the  requirements  that  an  organization 
must  meet  in  order  to  be  a  "voluntary 
employees'  beneficiary  association" 
within  the  meaning  of  section  501(c)(9) 
of  the  Code. 

§  1 .50 1  (c>(9)-8    Voluntary  employees' 
beneficiary  associations;  effective  date. 

(a)  General  rule.  Except  as  otherwise 
provided  in  this  section,  the  provisions 
of  §§  1.501(c)(9)-l  through  7  shall  apply 
with  respect  to  taxable  years  beginning 
after  December  31, 1954. 

(b)  Pre-1970  taxable  years.  For 
taxable  years  beginning  before  January 
1, 1970,  section  501(c)(9)(B)  (relating  to 
the  requirement  that  85  percent  or  more 
of  the  association's  income  consist  of 
amounts  collected  from  members  and 
contributed  by  employers),  as  in  effect 
for  such  years,  shall  apply." 

(c)  Existing  associations.  Except  as 
otherwise  provided  in  paragraph  (d).  the 
provisions  of  §§  1.501(c)(9)-2(a)(l)  and 
|c)(3)  shall  apply  with  respect  to  taxable 
years  beginning  after  December  31, 1980. 

(d)  Collectively-bargained  plans.  In 
the  case  of  a  voluntary  employees' 
beneficiary  association  which  receives 


contributions  from  one  or  more 
employers  pursuant  to  one  or  more 
collective  bargaining  agreements  in 
effect  on  December  31,  1980.  the 
provisions  of  58  1.501(c)(9)-l  through  5 
shall  apply  with  respect  to  taxable  years 
beginning  after  the  date  on  which  the 
agreement  terminates  (determined 
without  regard  to  any  extension  thereof 
agreed  to  after  December  31, 1980). 

(e)  Notwithstanding  paragraphs  (c) 
and  (d)  of  this  section,  an  organization 
may  choose  to  be  subject  to  all  or  a 
portion  of  one  or  more  of  the  provisions 
of  these  regulations  for^ny  taxable  year 
beginning  after  December  31, 1954. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917:  26  U.S.C.  7805)) 
WilUam  E.  WiUUmt. 
ActingCommissioncrof  Internal  Revenue. 

Approved:  December  30. 1980. 
Emil  M.  Sunley, 
Acting  Assistant  Secretary  of  the  Treasury. 

(fR  Doc  (IO-«ob:iS  Kilrd  12-3(^-80  4«)  pm| 
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Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  4 

IT.O.  ATF-76;  Re:  Notice  No.  335) 

Standards  of  Fill  for  Wine 

AQENCv:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
action:  Final  rule. 

summary:  The  Bureau  of  Alcohol. 

Tobacco  and  Firearms  is  (1)  adopting  a 

50  milliliter  standard  of  fill  for  wine;  (2) 

deleting  the  bottles  per  case  requirement 

for  wine;  and  (3)  making  conforming 

changes  throughout  Part  4  to 

accommodate  the  conversion  of  wine  to 

the  metric  standards  of  fill  on  January  1. 

1979.  These  amendments  are  made  in 

response  to  an  industry  request  to  add  a 

50  ml  size  to  the  standards  of  fill,  and  to 

update  the  regulations. 

DATE:  These  regulations  are  effective  on 

February  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  N.  Bacon.  Research  and 

Regulations  Branch,  Telephone:  202- 

566-7626. 

SUPPLEMENTARY  INFORMATION: 

Petition  for  50  MillUiter  Wine  Size 

On  March  17. 1980.  ATF  published  in 
the  Federal  Register  a  notice  of 
proposed  rulemaking  to  add  a  50 
milliliter  size  to  the  standards  of  fill  for 
wine  (Notice  No.  335,  45  FR  17025).  The 
proposal  would  amend  {  4.73  to  add  50 
milliliters  to  the  sizes  in  which  wine 
may  be  bottled  or  imported. 
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The  proposed  10  ml  size  (17  fluid 
ounces)  resulted  "rom  a  petition 
submitted  by  the  National  Association 
of  Beverage  Impc  rters  (NABI),  a  trade 
iissociafion  representing  importers  of 
alcoholic  bevera]  es.  their  petition 
requested  a  50  m  size  to  replace  the  2 
fluid  ounce  size  f3rmerly  used  for 
bottling  individuiil  servings  of  wine. 
Allhough  any  type  of  wine  could  be 
bottled  in  the  2  fl  oz.  size.  NABI  noted 
that  its  primary  tse  was  in  bottling 
single-person  ser lings  of  sherry  or  port 
wine  for  use  on  aircraft  or  railroads. 
Furthermore.  NA3I  pointed  out  that  the 
2.0  fluid  ounce  si::e  was  not  replaced 
when  the  metric  iilandards  of  fill  were 
adopted,  and  Iha  [  the  closest  metric  size 
of  100  ml  (3.4  fl.  c  z.)  is  70%  larger.  In 
addition,  many  a  rlincs  stated  their 
beverage  carts  would  not  accommodate 
100  ml  bottles.  Tlierefore,  NABI 
requested  additi(  n  of  the  50  ml  to  the 
metric  standards  of  fill.  ATF  received 
letters  from  several  airlines  supporting 
NABI's  petition. 

Summary'  of  Pub  ic  Comments 

ATF  received  1 9  written  comments  in 
response  to  the  proposal  for  the  50  ml 
standard  of  fill.  1  en  comments  were 
from  consumers,  with  most  favoring  the 
adoption  of  a  sm  ill  size  for  wine. 
Several  consumefs  noted  that  the 
proposed  50  ml  s  ze  would  allow  the 
sale  of  port  or  sh  ;rry  wines  on  aircraft 
and  railroads,  and  would  give  the 
traveling  public  i  wine  alternative  to  the 
purchase  of  disti  led  spirits  products. 

Several  industry  members  and  their 
associations  also  commented;  all  but 
one  favored  the  <  doption  of  the  50  ml 
size.  NABI  noted  that  the  miniature 
market  for  sherr]  and  port  wines  had 
continued  to  grow  in  the  United  States 
and  that  the  marlcet  for  these  products  in 
1979  was  expect(id  to  be  approximately 
38.000  cases,  a  substantial  increase  from 
22,000  cases  in  1!  175.  They  further  stated 
that  the  Europea  i  Economic  Community 
(EEC)  authorizes  a  50  ml  standard  of  fill 
for  wines,  and  that  this  size  is  used 
worldwide  for  the  bottling  of  single- 
serving  sizes  of !  herry  and  port  wines. 
American  impori  ers  especially  favored 
the  authorizatior  of  the  50  ml  size  in 
order  for  them  tc  continue  supplying 
their  customers  with  single-serving  wine 
bottles. 

A  few  consumers  were  opposed  to 
reducing  the  siz«  of  the  miniature  bottle 
from  2.0  fl.  oz.  formerly  used  to  50  ml 
(1.7  fl.  oz.).  Thes :  consumers  felt  that  50 
ml  represents  a  very  small  serving  of 
wine,  and  that  tl  e  price  of  this  bottle 
would  not  be  lesis  to  consumers  than  the 
2.0  fl.  oz.  size.  e\  en  though  50  ml  is  15% 
smaller. 


ATF  notes  that  although  any  wine 
could  be  bottled  in  the  proposed  50  ml 
size,  it  is  expected  that  only  dessert 
wines  such  as  sherry  or  port  would  be 
bottled  in  this  size.  We  expect  that 
single  servings  of  table  wines  would 
continue  to  be  bottled  in  other  larger, 
more  appropriate  sizes  such  as  187  ml 
(6.3  fl.  oz.). 

ATF  also  notes  that  it  cannot  regulate 
price  decisions  made  by  industry 
members  since  the  FAA  Act  does  not 
grant  the  Government  that  authority. 
Any  price  change  accompanying  the 
introduction  of  a  new  wine  size  would, 
therefore,  be  a  marketing  decision  by 
the  companies  involved.  ATF  has. 
however,  informed  the  Council  on  Wage 
and  Price  Stability  of  this  proposed 
change. 

The  Wine  Institute,  a  trade 
association  representing  many 
California  wineries  and  wine  growers, 
opposed  the  proposal.  They  contended 
that  the  presently-authorized  100  ml 
satisfies  the  need  for  a  single-serving 
portion  of  wine,  and  that  the  50  ml 
would  unnecessarily  increase  the 
number  of  wine  sizes.  Wine  Institute 
further  noted  that  the  50  ml  size  would 
primarily  benefit  foreign  bottlers  of  port 
and  sherry  wine. 

Authorization  of  50  ml  Standard  of  Fill 

On  the  basis  of  all  comments.  ATF  is 
adding  a  50  ml  size  to  the  standards  of 
fill  for  wine.  This  will  make  available  to 
consumers  a  wine  package  serving  a 
well-established  market.  Authorization 
of  a  50  ml  size  will  also  allow  the  United 
States  to  use  the  same  bottle  as  used 
within  the  EEC  for  individual  servings  of 
certain  wines;  as  a  result,  producers  will 
not  need  to  make  special  bottlings  of 
wine  in  other  sizes  to  accommodate  the 
United  States  market. 

ATF  is.  therefore,  amending  |  4.73  to 
add  50  ml  to  the  metric  standards  of  fill. 
In  addition,  §  4.37(b)  is  being  amended 
to  include  the  optional  statement  of 
equivalent  fluid  ounces  (1.7  fl.  ounces). 

Bottles  Per  Case  Requirement 

ATF  is  deleting  the  bottles  per  case 
requirement  for  wine.  §  4.74.  This 
section  currently  requires  that  metric 
wine  bottles  be  packed  with  a  standard 
number  of  bottles  in  each  case. 

The  requirement  to  pack  wine  in 
standard  cases  was  adopted  with  metric 
standards  of  fill  in  1975.  Standard  cases 
were  expected  to  facilitate  taxpayment 
of  metric  cases,  and  to  simplify  the 
warehousing  and  inventorying  of  wine 
cases. 

Since  then.  ATF  amended  §  4.74  by 
allowing  a  bottler  or  importer  to  receive 
an  exemption  when  good  cause  could  be 
shown.  These  variations  from  the  case 


requirements  are  granted  when  bottles 
are  too  large  or  heavy  to  be  packed  in 
standard  cases,  or  when  State  law 
requires  other  case  sizes. 

Since  the  authorization  of  exemptions, 
ATF  has  received  many  requests  for 
variances  due  to  unusual  bottle  shapes 
or  to  bottles  which  are  too  heavy  to 
pack  in  standard  cases.  ATF  is  now 
receiving  requests  by  industry  members 
who  wish,  for  marketing  reasons,  to 
package  wine  in  cases  of  other  sizes.  For 
example,  some  retailers  are  reluctant  to 
take  full  cases  of  new  or  slow-moving 
products.  In  other  instances,  bottlers 
wish  the  additional  flexibility  to  market 
cases  containing  fewer  bottles  than 
required.  The  number  of  these  variances 
has  created  a  hardship  both  for  industry 
and  for  Government.  In  instances  now 
when  bottlers  wish  to  ship  half  cases  to 
wholesalers,  ATF  Ruling  78-5  requires 
them  to  strap  two  half  cases  together  in 
order  to  satisfy  this  requirement.  ATF 
feels  the  bottles  per  case  requirement 
creates  a  hardship  on  industry  members 
and  is  unnecessary.  Accordingly,  9  4.74 
is  being  deleted,  and  the  reference  to 
§  4.74  is  deleted  in  SS  4.46  and  4.70. 

A  similar  requirement  for  packing  a 
standard  number  of  bottles  per  case  for 
distilled  spirits  was  deleted  by  Treasury 
Decision  ATF-62,  effective  January  1. 
1980.  Thus,  this  change  in  Part  4  merely 
conforms  the  bottles  per  case 
requirement  to  that  now  applying  to 
distilled  spirits  in  Part  5.  This  change  is 
liberalizing,  does  not  impose  any 
requirements  on  winery  proprietors  or 
importers,  and  does  not  affect  the  rights 
of  any  winery  proprietors  or  importers. 

Conforming  Changes  to  the  Mandatory 
Metric  Standards  of  Fill 

Metric  standards  of  fill  for  wine 
became  mandatory  on  January  1, 1979. 
On  that  date,  all  wine  was  required  to 
be  bottled  in  the  standard  metric  sizes 
prescribed  in  §  4.73.  ATF  is,  therefore, 
making  conforming  changes  throughout 
Part  4.  The  reference  to  the  mandatory 
bottling  date  of  January  1, 1979,  is  being 
deleted  wherever  it  appears.  Also,  the 
effective  date  of  the  metric  standards  of 
fill.  §  4.73(e)  is  being  deleted  as  is 
§  4.73(d).  Completeness  of  conversion. 

Drafting  Information 

The  principal  author  of  this  document 
is  Charles  N.  Bacon.  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

Authority  and  Issuance 

These  regulations  are  issued  under  the 
authority  contained  in  section  5  of  the 
Federal  Alcohol  Administration  Act  (49 
Slat.  981.  as  amended  (27  U.S.C.  205)). 
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in  view  of  the  above,  the  Director  is 
nending  27  CFR  Part  4  as  follows: 
|Paragraph  1.  By  amending  the  table  of 
ctions  by  removing  §  4.74,  and  by 
rising  the  title  of  §  4.46  to  read 
^certificate  of  nonstandard  of  fill."  As 
i/fbended,  the  table  of  sections  reads  as 
f  lows: 

P  4RT  4-LABELING  AND 
ADVERTISING  OF  WINE 


SiJbpart  E— Requirements  for  Withdrawal  ot 
Wine  From  Customs  Custody 


Stc 

4.46    Ccrtificutt;  of  nonslundiird  fill. 


Subpart  H— Standards  of  Fill  for  Wine 


§4.74    (Reserved! 

Paragraph  2.  By  amending  ■§  4.37  by  (1) 
adding  50  milliliters  {1.7  fl.  oz.)  to  the  list 
of  standard  metric  sizes  in  paragraph 
(b)(1);  by  (2)  deleting  in  paragraphs  (a), 
(a)(2).  and  (b)  the  references  to  wine 
bottled  according  to  the  U.S.  standards 
of  fill  under  §  4.72  and  deleting  the 
references  to  the  mandatory  bottling 
dale:  and  by  (3)  removing  paragraph  (c) 
as  obsolete  and  redesignating 
paragraphs  (d),  (e),  and  (f)  as 
paragraphs  (c),  (d),  and  (e).  respectively. 
As  amended,  §  4.37  reads  as  follows: 

§  4.37    Net  contents. 

(a)  Statement  of  net  contents.  The  net 
contents  of  wine  for  which  a  standard  of 
fill  is  prescribed  in  §  4.73  shall  be  stated 
in  the  same  manner  and  form  as  set 
forth  in  the  standard  of  fill.  The  net 
content  of  wine  for  which  no  standard  of 
fill  is  prescribed  in  §  4.73  shall  be  slated 
in  the  metric  system  of  measure  as 
follows: 

(1)  *  *  *   ■ 

(2)  If  less  than  one  liter,  net  contents 
shall  be  stated  in  milliliters  (ml). 

(b)  Statement  of  U.S.  equivalent  net 
contents.  When  nel  contents  of  wine  are 
stated  in  metric  measure,  the  equivalent 
volume  in  U.S.  measure  may  also  be 
shown.  If  shown,  the  U.S.  equivalent 
volume  will  be  shown  as  follows: 

(1)  For  the  metric  standards  of  fill:  3 
liters  (101  fl.  oz.):  1.5  liters  (50.7  fl.  oz.);  1 
liter  (33.8  fl.  oz.);  750  ml  (25.4  fl.  oz.):  375 
m|-(12.7  fl.  oz.):  187  ml  (6.3  fl.  oz.);  100  ml 
(3.4  fl.  oz.):  and  50  ml  (1.7  fl.  oz). 
•         *         •         »        • 

(c)  Nel  contents  nwrhet  in  bottle. 

(d)  Tolerances.  *   *  * 

(e)  Unreasonable  shortages.  ♦   •   • 


Paragraph  3.  By  amending  {  4.46  by  (1) 
removing  existing  paragraph  (b)  which 
refers  to  standard  metric  cases:  (2) 
redesignating  the  remaining  paragraphs: 
and  (3)  revising  the  section  title.  As 
revised.  §  4.46  reads  as  follows: 

§  4.46    Certificate  of  nonstandard  fill. 

A  person  may  import  wine  in 
containers  not  conforming  to  the  metric 
standards  of  fill  prescribed  at  §  4.73  if 
the  wine  is — 

(a)  Accompanied  by  a  statement 
signed  by  a  duly  authorized  official  of 
the  appropriate  foreign  country,  stating 
that  the  wine  was  bottled  or  packed 
before  January  1. 1979: 

(b)  Being  withdrawn  from  a  Customs 
bonded  warehouse  into  which  it  was 
entered  before  January  1, 1979;  or 

(c)  Exempt  from  the  standard  of  fill  , 
requirements  as  provided  by  §  4.70(b)(1) 
or  (2). 

Paragraph  4.  By  amending  §  4.70  by 
removing  the  reference  to  4.74  where  it 
appears  in  paragraphs  (h)  and  (c).  The 
amended  portions  of  §  4.70  read  as 
follows: 

§  4.70    Application. 

'         •         •         •         ♦ 

(b)  Sections  4.70-4.73  do  not  apply 
to— 

•  •         •         *         * 

(c)  Section  4.73  does  not  apply  to  wine 
domestically  bottled  or  packed,  either  in 
or  out  of  customs  custody,  before 
January  1. 1979,  if  the  wine  was  bottled 
or  packed  according  to  the  standards  of 
fill  prescribed  by  §  4.72. 

Paragraph  5.  By  amending  §  4.72  by 
revising  paragraph  (c)  to  state  that  the 
section  does  not  apply  after  December 
31, 1978.  As  amended,  §  4.72  reads  as 
follows: 

§  4.72    Standards  of  fill. 

♦  •         •         «         • 

(c)  This  section  does  not  apply  after 
December  31, 1978. 

Paragraph  6.  By  amending  §  4.73  by 
adding  50  milliliters  to  the  standards  of 
fill  in  paragraph  (a),  and  by  removing 
paragraphs  (d)  and  (e).  As  amended. 
§  4.73  reads  as  follows: 

§  4.73    Metric  standards  of  fill. 

(a)  Authorized  standards  of  fill.  The 
standards  of  fill  for  wine  are  the 
following: 

3  liters 
1.5  liters 
1  liter 

750  milliliters 
375  milliliters 
187  milliliters 
100  milliliters 
50  milliliters 

(b)  Sizes  larger  than  3  liters.  *   *  * 


(c)  Tolerances.  '   '  * 

§4.74    (Removed] 

Paragraph  7.  By  removing  S  4.74. 
Bottles  per  shipping  case. 

Signed:  November  14. 1980. 
G.  R.  Dickerson, 
Director. 

Approved:  December  15.  1980. 
Richard  |.  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 

(KK  Dot  81-4(i5lilpd  l-e-81  I145«m| 
BILLING  CODE  MI0-3I-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123  (Subpart  F) 

ISW-4-FRL  1716-61 

Mississippi's  Application  for  Phase  I 
Interim  Authorization  of  a  State 
Hazardous  Waste  Management 
Program 

AGENCY:  Environmental  Protection 
Agency,  Region  IV. 

action:  Notice  of  Final  Determination. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  final  determination  that 
has  been  made  in  regard  to  an 
application  for  Phase  1  Interim 
Authorization  submitted  by  the  State  of 
Mississippi. 

The  Environmental  Protection  Agency 
has  reviewed  Mississippi's  Application 
for  Interim  Authorization  and  has 
determined  that  Mississippi's 
Hazardous  Waste  Program  is 
substantially  equivalent  to  the  Federal 
program  as  defined  by  regulations 
promulgated  under  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA).  The  State  of  Mississippi  is 
hereby  granted  interim  authorization  to 
operate  the  State  program  in  lieu  of 
Subtitle  C  hazardous  waste 
management  program  (Phase  I)  in 
accordance  with  Section  3006(c)  of 
RCRA  and  implementing  regulations 
found  in  40  CFR  Subpart  F. 
EFFECTIVE  DATE:  Interim  Authorization. 
Phase  I,  for  Mississippi  shall  become 
effective  on  January  7, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Sullivan,  Residuals  Management 
Branch.  U.S.  EPA.  Region  IV.  345 
Courtland  Street,  N.E.,  Atlanta.  Georgia 
30365.  Telephone  (404)  881-3936. 
SUPPLEMENTARY  INFORMATION:  In  the 
May  19. 1980.  Federal  Register  (45  FR 
33063).  the  Environmental  Protection 
Agency  (EPA)  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recoverj'  Act  of  1976 


the  environmeni 
management  of 


1728  Fedsral  Register  /  Vol.  46.  No.  4  /  Wednesday,  J.inuary  7.  1981  /  Rules  and  Regulations 


(RCR.\),  to  prot(  ct  human  health  and 


from  the  improper 
lazardous  wastes.  The 
Act  (RCRA)  incliidcs  provisions 
whereby  a  State  agency  may  be 
authorized  by  E!  'A  to  administer  the 
hazardous  wast ;  program  in  that  Stale 
in  lieu  of  a  Fede  -ally  administered 
program.  For  a  J  late  program  to  receive 
final  aulhorizati  an.  its  hazardous  waste 
program  must  bii  fully  equivalent  to  and 
consistent  with  he  Federal  program 
under  RCRA.  In  order  to  expedite  the 
authorization  of  State  programs,  RCRA 
allows  EPA  to  g:ant  a  State  agency 
Interim  Authorii  ation  if  its  program  is 
substantially  eq  iivaleni  to  the  Federal 
program.  During  Interim  Authorization, 
a  State  can  mak;  whatever  legislative  or 
regulatory  chanj  cs  that  may  be  needed 
for  the  State's  hi  izardous  waste  program 
to  become  fully  jquivalent  to  the 
Federal  prograni.  The  Interim 
Authorization  program  will  be 
implemented  in  ;wo  phases 
corresponding  t(  the  two  stages  in 
which  the  under  ying  Federal  program 
will  lake  effect. 

The  State  of  N  lississippi  submitted  its 
draft  applicatioi  for  Phase  I  Interim 
Authorization  on  August  12. 1980.  After 
detailed  review,  EPA  identified  several 
areas  of  major  canccm  and  transmitted 
comments  to  the  State  for  its 
consideration.  The  State  subsequently 
made  revisions   o  its  Application  for 
Phase  I  Interim  Authorization  in  order  to 
clarify  those  asp  ects  of  its  program 
which  had  been  questioned  during  the 
EPA  review. 

On  Septembei  26. 1980,  Mississippi 
submitted  to  EPA  a  Final  Application  for 
Phase  I  Interim  Authorization  under 
RCRA.  An  EPA  review  team  consisting 
of  both  Headqui  rters  and  Regional 
Office  personne  made  a  detailed 
analysis  of  Mississippi's  hazardous 
waste  managen'ent  program.  The 
following  issues  were  raised  by  the 
review  team: 

(a)  The  Attomp  ,•  General  must 
dcmonslriitc  that  jiale  law  provides 
authority  for  offic  ;rs  to  enter  hazardous 
wasto  storage  fac  lities  or  transporters. 

(b)  The  Attorne  i  General  needs  to  expand 
remarks  explalnir  g  its  authority  to 
immediately  restr  sin,  by  Administrative 
Order  or  by  suit  ii  i  State  court,  any  person 
from  engaging  in  iictivity  which  is 
endangering  or  causing  damage  to  public 
health  or  the  envi  onment. 

(c)  The  State  of  Mississippi  must  show 
authority  to  sue  ii  courts  of  competent 
jurisdiction  to  enjain  any  threatened  or 
continuing  violati}n  of  any  program 
requirement. 

(d)  The  Attorney  General's  Statement  must 
clearly  explain  State  program  provisions  for 
public  participatiim  in  State  administrative  or 
court  enforcemen  actions. 


To  resolve  these  issues  the  Slate 
made  revisions  mainly  in  the  Attorney 
General's  Statement  and  also  minor 
changes  in  the  MOA  and  Program 
Description. 

(a)  The  Attorney  General  oiled  authority 
granting  the  Board  of  Health  power  to  make 
regulations  for  entry  and  inspection 
substantially  equivalent  to  Federal  entry  and 
inspection  authority. 

(b)  The  Attorney  Generals  Statement  was 
amended  to  include  further  citations  of  State 
statutes,  regulations  and  court  decisions 
authorizing  orders  to  immediately  restrain 
certain  activities. 

(c)  The  Altompy  General  ciled  further 
Stale  statutes  supporting  the  State's  ability  to 
sue  in  courts.  Some  of  the  arguments 
regarding  immediate  restraint  authority  were 
also  applicable  to  this  authority.  The  State 
has  also  shown  through  its  Authorization 
Plan,  a  firm  commitment  to  seek  clear 
statutory  aulhorily  to  seek  injunctions  within 
six  months. 

(d)  The  State  amended  the  Program 
Description.  MOA.  and  Attorney  General's 
Statement  to  provide  for  public  participation 
as  required  in  40  CFR  123.128. 

Responsiveness  Summary:  As  noticed 
in  the  Federal  Register  on  October  3, 
1980  (45  FR  65632).  EPA  gave  the  public 
until  November  11, 1980.  to  comment  on 
the  State's  application.  EPA  also  held  a 
public  hearing  in  Jackson,  Mississippi, 
on  November  5, 1980.  The  oral 
comments  received  at  the  public  hearing 
and  written  comments  submitted 
directly  to  EPA  are  summarized  below 
along  with  EPA's  responses. 

Five  individuals  spoke  at  the  public 
hearing  and  three  written  comments 
were  received.  Their  comments  and 
EPA's  responses  are  presented  below: 

Comment;  Three  speakers  and  two 
letters  supported  Mississippi's 
application. 

Response:  No  EPA  response  is  required. 

Comment:  At  the  November  5  hearing,  a 
Mississippi  State  senator  stated  his 
willingness  to  introduce  whatever 
legislation  is  necessary  and  required 
to  see  that  this  program  |s  properly 
staffed  and  funded. 

Response:  No  EPA  response  is  required. 

Comment:  A  speaker  felt  that  using  an 
EPA  waste  code  and  a  DOT  waste 
description  was  an  undue  Federal 
burden  on  generators  who  must 
manifest  their  waste. 

Response:  EPA  does  not  require  a 
specific  manifest  form  but  does 
require  certain  information  on  the 
manifest.  This  requirement  at  40  CFR 
262.21  does  include  the  DOT 
description  of  wastes  but  does  not 
require  the  EPA  waste  code.  Each 
Stale  may  require' a  manifest  form  as 
they  deem  necessary  for  their 
program. 


Comment:  One  commenter  complained 
that  the  application  was  voluminous 
and  expensive  to  copy. 

Response:  A  largo  part  of  the  State's 
application  is  the  State's  laws  and  • 
regulations.  Copies  of  regulations 
should  be  available  for  distribution. 
The  program  description,  if  read 
alone,  should  give  the  reader  a  good 
understanding  of  how  the  State  plans 
to  run  its  hazardous  waste 
management  program. 

Comment:  One  speaker  argued  that 
EPA's  response  to  Mississippi's 
application  should  have  been 
available  for  public  comment. 

Response:  The  comments  EPA  sent  to 
the  State  are  not  part  of  the  Stale's 
application  and  were  nol  required  to 
be  available  at  Ihe  public  hearing.  The 
Slate  normally  responds  to  these 
comments  by  amending  its 
application.  This  response  should  be 
available  to  the  public. 

Comment:  One  commenter  had  several 
problems  with  the  State  enforcement 
program.  One  complaint  was  the  lack 
of  citizen  participation  in  violation 
hearings.  Another  complaint  was  the 
perceived  laok  of  authority  over  out- 
of-state  waste. 

Response:  Mississippi  has  agreed  to  give 
public  notice  on  any  proposed 
settlement  of  a  State  enforcement 
action.  The  State  also  lists  citizen 
participation  as  an  area  where  future 
legislation  is  planned.  The  State  does 
have  authority  over  out-of-state 
wastes  as  soon  as  they  enter  the 
Slate.  No  State  can  enforce  any 
regulations  beyond  its  Stale 
boundary. 

Comments:  Two  commenters  brought  up 
the  fact  that  State  law  requires  Slate 
regulations  be  "equivalent  to"  the 
Federal  regulations.  One  speaker 
thought  State  regulations  must  be  "as 
stringent  as"  Federal  regulations 
according  to  Slate  Law.  Another 
speaker  argued  that  the  State  was  not 
allowed  enough  freedom  in  tailoring 
their  regulations  to  suit  the  particular 
needs  of  the  Slate. 

Response:  The  Interim  Authorization 
package  contains  amendments  to  the 
Stale  Law  thai  are  in  effect  and 
require  regulations  "be  equivalent  to" 
Federal  regulations.  Mississippi  law 
directs  the  Board  of  Health  to  pass 
regulations  so  that  the  State  can 
obtain  Interim  Authorization  as 
requested  by  the  Governor.  Although 
the  State  may  obtain  Interim 
Authorization  by  having  a  program 
"substantially  equivalent,"  the  Slate 
program  must  be  "equivalent "  before 
the  State  may  receive  final 
Authorization. 
EPA  must  require  a  certain  amount  of 

consistency  to  ensure  that  hazardous 
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wasle  will  be  properly  managed  in  all 
Slates  (Section  3006.  RCRA).  The 
definition  and  listings  of  wastes  must  be 
consistent  among  States  so  that 
interstate  shipments  will  be  regulated 
from  cradle  to  grave.  Even  with  nearly 
identical  regulations,  the  State  will  have 
considerable  freedom  to  tailor  their 
program  to  meet  the  needs  of  the  State. 
Comments:  A  commenter  was 

concerned  about  possible  plans  to 
^convert  a  class  A  landfill  to  a 
'  hazardous  waste  disposal  site  and 
also  concerned  about  the  possible 
move  of  the  Solid  Wasle  Management 
Division  to  the  Department  of  Natural 
^Resources. 
Response:  The  State  would  have  to  treat 
any  landfill  conversion  just  as  they 
-would  any  disposal  site.  If  the 
conversion  is  made  after  November 
19, 1980,  the  facility  will  not  qualify 
for  Interim  Status  to  operate  prior  to 
receiving  a  RCRA  permit.  The  State 
will  not  be  authorized  to  issue  a 
RCRA  permit  until  the  State  receives 
Phase  II  Interim  or  Final 
Authorization. 

If  the  State  decides  to  move  the 
Division  of  Solid  Waste  Management, 
during  Interim  Authorization,  a  new 
MOA  would  have  to  be  signed  with 
EPA.  At  that  time.  EPA  will  decide 
whether  the  State  program  continues  to 
be  substantially  equivalent.  If  the 
program  is  no  longer  substantially 
equivalent,  EPA  would  withdraw  the 
program. 

Comment:  A  commenter  felt  the  State 
had  no  power  other  than  court 
injunction  to  restrain  illegal  activities. 
Response:  The  State  Board  of  Health 
may  restrain  illegal  activities  through 
administrative  orders.  (Mississ'ippi 
regulation  402.11-l(h)l 
Comment:  One  commenter  felt  that  the 
frequency  of  inspections  by  the  State 
was  not  enough  and  that  the  Slate 
required  90  days  notice  before 
inspection. 
Response:  The  State  meets  EPA's 
requirements  for  inspection  frequency 
and  inspections  may  occur  at  any  time 
and  especially  in  response  to 
complaints. 
Comment:  One  commenter  responded  to 
three  issues  EPA  had  raised  after 
reviewing  the  Mississipppi 
application.  The  commenter  argued 
that  the  three  points  had  been 
addressed  sufficiently  by  the 
Mississippi  Attorney  General.  The 
three  issues  are:  entry  and  inspection 
authority;  authority  to  sue  to  enjoin 
any  threatened  or  continuing  program 
violations;  and  ability  to  immediately 
restrain. 
Response:  On  November  7, 1980,  the 
Mississippi  Assistant  Attorney 


General  responded  to  the  three  issues 
raised  by  EPA.  The  response  included 
additional  evidence  to  support 
previous  determinations  in  the 
Attorney  General's  Statement. 
Comment:  A  commenter  felt  that  EPA 
should  expedite  authorization  of  the 
Slate  program  since  "it  is  a  simple  fact 
that  EPA  does  not  have  the  finances 
norjhe  resources  to  administer  or 
enforce  this  program  in  the  various 
States  by  November  19th  or  during  a 
subsequent  interim  period  of  any 
length  of  time  at  all." 
Response:  EPA  will  decide  whether  to 
give  Mississippi  Interim  Authorization 
solely  on  the  merits  of  the  State's 
application.  On  November  19. 1980. 
EPA  will  run  the  hazardous  waste 
program  in  any  State  that  has  not 
received  Interim  Authorization.  The 
goal  of  Interim  Authorization  is  to 
avoid  duplication  of  Federal  and  State 
requirements  by  allowing  qualified 
State  programs  to  operate  in  lieu  of 
the  Federal  program. 
Comment:  One  commenter  questioned 
whether  the  State's  application  is 
sufficient  to  safeguard  residents  near 
proposed  disposal  sites. 
Response:  The  State  has  adopted 
regulations  substantially  equivalent  to 
the  Federal  Interim  Status  regulations 
(40  CFR  265)  for  disposal  sites.  These 
regulations  and  the  final  regulations 
(40  CFR  264)  are  designed  to  ensure 
the  safety  of  residents  near  disposal 
sites. 
Comment:  One  commenter  questioned 
the  future  enforcement  performance  of 
the  Stale  based  on  its  past  record. 
Response:  The  Slate  passed  regulations 
which  became  effective  November  19. 
1980,  and  until  that  date,  there  has 
been  no  record  of  the  Stale  enforcing 
hazardous  waste  regulations.  The 
State  could  have  enforced  under  the 
imminent  hazard  provisions  of  its  law 
but  neither  the  Stale  nor  EPA  has 
determined  that  an  imminent  hazard 
existed  in  Mississippi. 
Comment:  A  speaker  felt  that  counties 
were  not  given  sufficient  voice  in 
siting  or  operation  of  facilities.  One 
commenter  noted  the  "maximum 
involvement  of  all  interested  parties" 
in  the  development  of  the  State 
program. 
Response:  Besides  the  guarantees  of 
public  participation  in  permitting, 
where  State  law  permits,  counties 
may  affect  siting  through  local  zoning 
ordinances.  The  State  will  not  issue 
full  RCRA  permits  to  existing  facilities 
or  permit  new  facilities  under  Phase  I 
Interim  Authorization. 
Comment:  A  commenter  felt  that  the 
Slate  should  extend  the  period  of 
post-closure  care  for  sites  beyond  the 
30  year  required  period. 


Response:  The  State  regulations,  as  do 
the  Federal,  allow  anyone  to  request 
an  extension  of  post-closure  care 
beyond  the  required  30  years.  These 
petitions  will  be  considered  at  the 
time  the  post-closure  plan  is 
submitted  and  at  five  year  intervals 
after  the  completion  of  closure. 
(Mississippi  Regulations  40^7-117(d)) 
Comment:  A  commenter  was  concerned 
about  the  statewide  and  local 
enforcement  of  transportation 
standards. 
Response:  The  State  has  included  In  its 
application  a  Memorandum  of 
Understanding  with  the  United  Slates 
Department  of  Transportation  and  the 
Mississippi  Public  Service 
Commission.  These  two  MOU's 
explain  how  the  Slate  plans  to 
accomplish  an  equitable  statewide 
enforcement  of  hazardous  waste 
transportation  regulations.  The  State's 
laws,  regulations,  and  enforcement 
program  must  be  judged  substantially 
equivalent  before  the  State  is  granted 
Interim  Authorization.  If.  during 
Interim  Authorization,  the  program  is 
not  enforced,  EPA  may  withdraw 
Interim  Authorization  or  withhold 
Final  Authorization.  Local 
governments  with  authority  to  inspect 
transporters  can  inspect  transporters 
and,  if  violations  are  discovered,  they 
may  submit  complaints  to  the  State 
for  enforcement. 
Comment:  Concern  was  voiced  over 
whether  the  State  could  help 
companies  locate  disposal  sites  while 
judging  their  applications  in  an 
unbiased  manner. 
Response:  Siting  of  hazardous  waste 
management  facilities  is  one  of  the 
most  difficult  program  elements  for 
any  State.  The  more  involvement  the 
State  has  in  siting  of  new  facilities, 
the  more  likely  the  facility  will  be 
designed  to  suit  the  particular  needs 
of  the  State.  A  major  part  of  the 
State's  responsibility  in  permitting 
will  be  to  make  sure  a  facility 
application  sufficiently  describes  a 
site  and  its  operation. 
Comment:  A  commenter  states  that  a 
MOU  should  be  negotiated  with  the 
Mississippi  Emei:gency  Management 
Agency. 
Response:  The  Stale  has  furnished  a  24- 
hour  telephone  number  for  State 
emergency  response  in  the 
Memorandum  of  Agreement  with  the 
EPA.  The  State  will  be  responsible  for 
seeing  that  local  agencies  are 
informed  and  involved  in  emer^gency 
responses  as  required  by  State  law.  In 
the  case  of  facihties,  the  contingency 
plan  should  contain  local  emei^gency 
response  unit  telephone  numbers.  In 
the  case  of  interstate  transportatioa 
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the  fransportei  may  have  to  rely  on  a 
national  response  number.  Intrastate 
transporters  w  11  be  assured  of  having 
the  proper  Stale  response  number. 
Comment:  One  o  »mmenter  questioned 
whether  Missii  sippi  is  legally  entitled 
to  Interim  Autl  orization  based  on  the 
criteria  that  a  !  tate  has  to  have  an 
effective  State  lazardous  waste 
program  in  exi  ilence  as  of  August  17. 
1980. 
Response:  EPA  ii  tgrprets  the  word 
"program"  as  i  sed  above  to  mean 
enabling  Icgisliition  only.  (See  Federal 
Register  dated  May  19, 1980.  page 
33387.)  In  addii  ion,  all  aspects  of  the 
Slatf  program  nust  be  "substantially 
equiviilnnl"  to  he  Federal  program  by 
the  time  Interin  Authorization  is 
actually  granted.  Mississippi  is  in 
compliance  wi  h  these  requirements 
in  that  it  had  eiacted  enabling 
legislation  befc  re  August  17, 1980,  and 
its  program  wi  I  be  substantially 
equivalent  to  ti  le  Federal  program  on 
November  19, 1  980,  when  its 
regulations  become  effective. 
Comment:  One  cdmmenter  expressed 
concern  over  tlie  regulations 
governing  the  t'ansportaiion  of 
hazardous  wastes.  In  particular,  he 
was  concerned  that  the  EPA,  U.S. 
Department  of  Transportation,  and 
State  regulations  be  uniform  so  as  to 
minimize  the  d  fficiillies  thai 
interstate  transporters  would  face. 
The  commente  ■  requested  thai  Slates 
which  receive  interim  Authorization 
be  required  to  i  :omply  with  a  general 
provision  whic  i  would  allow  that  a 
carrier  who  was  in  compliance  with 
the  Federal  req  uirements  would  be 
deemed  to  be  i  i  compliance  with 
State  requirem  ;nts  as  well. 
Finally,  with  regard  to  any  subsequent 
change  in  the  rules  affecting  rail 
carriers,  the  cominenter  requested  that 
the  State  be  requ  red  to  amend  its 
regulations  accordingly. 
Response:  EPA  s  lares  the  commenter's 
concerns  regarding  the  interstate 
movement  of  hazardous  wastes. 
Mississippi's  riigulations  require 
transporters  in  any  mode  to  comply 
with  standards  identical  to  the 
Federal  standards. 

Because  the  State  program  is  e.xpccted 
to  operate  "in  lipj  of  the  Federal 
program,  EPA  ca  inof  require  the  State 
to  set  aside  its  rules  without  due 
process.  However,  the  State  is  required 
to  modify  its  regulations  within  one  year 
of  the  date  of  prdmulgation  (see  40  CF'R 
§  123.13te)),  unle  >s  a  statutory  change  is 
required.  Two  years  will  be  allowed  for 
changes. 
Because  the  Federal  regulations  allow 
States  to  have  m  )re  stringent  standards 
than  Federal  standards  for  transporters. 


compliance  with  Federal  standards 
cannot  necessarily  assure  compliance 
with  those  State  standards  which  are 
more  stringent.  However,  a  State's 
transportation  requirements  must  not 
place  an  undue  burden  so  as  to  interfere 
with  interstate  commerce. 

Da  led:  Dt'cember  30, 1980. 
Rebecca  W.  Hanmer, 

Regional  Administrator. 

|FR  not;  m-I-1  F'li-d  l-«-«l:  »:4S  ami 
BILLING  CODE  6560- 30-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
41  CFR  Part  14-2 

Protests  Against  Awards 

agency:  Department  of  the  Interior. 
ACTION:  Final  rule. 

SUMMARY:  The  Interior  Procurement 
Regulations  are  hereby  revised  to 
transfer  the  responsibility  for  handling 
bid  protests  filed  in  the  General 
Accounting  Office,  The  responsible 
office  is  hereby  changed  from  the  Office 
of  Acquisition  and  Property 
Management  to  the  Office  of  ihe 
Solicitor.  This  action  is  taken  pursuant 
to  recommendations  following  a 
departmental  review  of  legal  activities 
within  the  Office  of  the  Secretary  and  its 
Bureaus  and  Offices, 
date:  Effective  date  of  the  revision  shall 
be  January  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Rolls,  Division  of  Acquisition  and 
Grants,  Office  of  Acquisition  and 
Property  Management,  Department  of 
the  Interior,  (202)  343-5914. 
SUPPLEMENTARY  INFORMATION:  The 
primary  author  of  this  rule  is  Peter  Rolls, 
Division  of  Acquisition  and  Grants. 
Office  of  Acquisition  and  Property 
Management.  Department  of  the 
Interior,  18th  &  C  Streets.  N.W.. 
Washington,  D.C.  20240.  telephone  (202) 
343-6431. 

Waiver:  It  is  the  general  policy  of  the 
Department  of  the  Interior  to  allow  time 
for  interested  parties  to  participate  in 
the  rulemaking  process.  However,  the 
amendments  contained  herein  are 
entirely  administrative  in  nature  and 
public  participation  would  serve  no 
useful  purpose.  Therefore,  the  public 
rulemaking  process  is  waived  in 
accordance  with  5  U.S.C.  553. 

Impact:  The  Department  of  the  Interior 
has  determined  that  this  document  is  not 
a  significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Chapter  14. 


Accordingly.  41  CFR  Chapter  14  is 
amended  as  stated  below,  pursuant  to 
the  authority  of  Ihe  Secretary  of  the 
Interior  contained  in  Section  205(c).  63 
Slat,  390:  40  U.S.C.  486(c):  and  5  U.S.C. 
301. 

Dated:  December  24. 1980. 
William  L  Kendig, 
Deputy  Assistant  Secretary  of  the  Interior. 

PART  14-2-PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  14-2.4— Opening  of  Bids  and 
Award  of  Contract 

§  14-2  407-fl  is  amended  by  deleting 
paragraphs  (b)  through  (h)  and  inserting 
the  following: 

§  14-2.407-B    Protests  against  award. 
*         «         «         *         * 

(b)  Hr.<:ponsibility.  The  Office  of  Ihe 
Solicitor  shall  be  responsible  for 
handling  bid  protests  filed  in  the 
General  Accounting  Office.  All 
communications  relative  to  protests  al 
the  GAO  shall  be  coordinated  with  Ihe 
Assistant  Solicitor  for  Procurement. 

(c)  Notice  of  Protest.  Upon  being 
advised  by  the  GAO  of  the  receipt  of  a 
protest,  the  Office  of  the  Solicitor  will 
inform  the  appropriate  procuring 
activity  which  will  immediately  notify 
the  contracting  officer.  The  contracting 
officer  shall  then  promptly  notify  all 
interested  parties  by  telephone  that  a 
protest  has  been  filed  with  the  GAO.  A 
w  rilten  record  of  such  telephonic  notices 
shall  be  placed  in  Ihe  procurement  file. 
After  receiving  a  copy  of  the  protest 
from  GAO  and  its  request  for  an 
administrative  report,  the  Office  of  the 
Solicitor  will  promptly  furnish  the  same 
to  the  procuring  activity  which  shall  in 
turn  promptly  transmit  copies  to  the 
contracting  officer  and  request  a  written 
report.  The  contracting  officer  shall 
promptly  transmit  by  letter  a  copy  of  the 
protest  to  all  interested  parties. 
Copies  of  such  cover  letters  shall  be 
sent  concurrently  to  the  Assistant 
Solicitor  for  Procurement.  Cover  letters 
should  contain  the  advice  contained  in 

§  l-2.407-8(a)(3)  of  this  title,  including 
instructions  that  any  comments 
submitted  to  GAO  should  also  be 
submitted  to  the  contracting  officer  and 
the  Assistant  Solicitor  for  Procurement. 

(d)  Suhmissio.'}  of  report.  (1)  All 
personnel  shall  handle  protests  en  a 
priority  basis.  Within  25  working  days 
after  receipt  by  the  Office  of  the 
Solicitor  of  the  GAO's  request  for  an 
administrative  report,  such  report  or  a 
statement  setting  forth  the  reasons  for 
delay  and  the  expected  date  of 
submission  shall  be  submitted  to  the 
GAO.  The  procuring  activity  will  have 
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no  more  than  20  working  days  from 
receipt  of  the  request  for  an 
administrative  report  from  the  Solicitor's 
Office  to  deliver  such  report,  to  the 
Assistant  Solicitor  for  Procurement.  (2) 
The  administrative  report  responsive  to 
the  protest,  shall  be  appropriately  titled 
and  dated,  shall  cite  the  CAO  file 
number,  shall  include  the  documents 
and  statements  required  by  S  1-2.407- 
8ia](2]  of  this  title  and  shall  be  signed  by 
the  contracting  officer  or  his 
representative.  Reports  shall  be 
prepared  with  the  assistance  of  the  local 
legal  counsel  of  the  Department.  If 
appropriate,  the  report  shall  contain  a 
statement  regarding  any  urgency  for  the 
procurement  and  the  extent  to  which  a 
delay  in  award  may  result  in  significant 
performance  difficulties  or  additional 
expense  to  the  Government.  If  award  is 
not  urgent,  a  statement  shall  be  included 
giving  an  estimate  of  the  length  of  time 
an  award  may  be  delayed  without 
significant  expense  or  difficulty  in 
performance.  The  procuring  activity 
shall  submit  an  original  and  four 
complete  copies  of  the  contracting 
officer's  report  to  the  Assistant  Solicitor 
for  Procurement  plus  one  complete  copy 
for  each  interested  party.  Contracting 
officers  must  assure  that  no  trade 
secrets  or  commercial  or  financial 
information  which  is  privileged  or 
confidential  is  disclosed  to  those  not 
authorized  to  have  access  thereto. 
Transmittal  letters  forwarding  the  report 
to  the  GAO  and  to  interested  parties 
ivill  be  prepared  by  the  Office  of  the 
Solicitor.  All  reports  to  GAO  will  be 
reviewed  and  sumamed  by  the  Chief, 
Division  of  Acquisition  and  Grants  prior 
to  submittal  to  GAO.  The  review  will  be 
completed  within  three  workings  days  of 
receipt  from  the  Solicitor's  Office. 

(e)  Determination  to  Make  Award.  (1) 
If  a  written  protest  before  award  has 
been  lodged  with  the  procuring  activity 
only,  the  procedures  of  S  l-2.407-8(b)  of 
this  title  shall  be  followed.  Prior  to 
making  an  award  of  a  contract  under  the 
circumstances  set  forth  in  S  1-2.407- 
8(b)(4)  of  this  title,  the  contracting 
officer  shall  obtain  the  advice  of  the 
appropriate  office  of  the  Solicitor.  (2)  If  a 
protest  before  award  has  been  lodged 
directly  with  the  GAO  and  the 
contracting  officer  determines  in  writing 
that  it  is  necessary  to  make  an  award 
under  S  l-2.407-8(b)(4)  of  this  title,  such 
determination  must  be  approved  by  the 
head  of  the  procuring  activity  concerned 
and  by  the  Director,  Office  of 
Acquisition  and  Property  Management 
who  shall  consult  with  the  Assistant 
Solicitor  for  Procurement,  before 
proceeding  with  the  award. 


(f)  Protests  After  Award.  Protests 
received  after  award  of  a  contract  are 
subject  to  the  same  procedures  for 
processing  as  set  forth  in  this  S  14- 
2.407-8(c)  of  this  title.  Reports  on 
protests  after  award  shall  include  a 
statement  of  the  status  of  performance 
under  the  contract  and  the  date 
anticipated  for  contract  completion. 

(g)  Report  of  Corrective  Action.  If  a 
GAO  decision  contains  a 
recommendation  for  corrective  action 
and  directs  the  agency's  attention  to 
section  236  of  the  Legislative 
Reorganization  Act  (31  U.S.C.  1176),  the 
GAO  will  transmit  a  copy  of  the 
decision  to  the  Congressional 
committees  named  in  section  232  of  the 
Act  (31  U.S.C.  1172).  The  Department  is 
required  by  section  236  of  the  Act  to 
submit  to  the  House  and  Senate 
Committees  on  Appropriations  and 
Government  Operations  a  written 
statement  of  the  corrective  action  taken. 
The  required  statement  shall  be 
prepared  and  submitted  by  the  head  of 
the  procuring  activity  concerned  to  the 
Director,  Office  of  Acquisition  and 
Property  Management  within  fifty 
calendar  days  after  the  date  of  the  GAO 
decision.  After  reviewing  the  statement 
with  the  Assistant  Solicitor  for 
Procurement,~the  Director,  Office  of 
Acquisition  and  Property  Management 
will  transmit  the  statement  to  the 
appropriate  committees.  Action  on  other 
GAO  decisions  recommending 
corrective  action  will  be  the 
responsibility  of  the  Director,  Office  of 
Acquisition  and  Property  Management. 
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GENERAL  SERVICES 
ADMINISTRATION 

41CFRCh.  101 
[FPMR  Temp.  Reg.  A-17] 

Federal  Property  Management 
Regulations,  Temporary;  Use  of 
Contract  Airline  Service  Between 
Selected  CIty-PaIrs 

aqency:  General  Services 

Administration. 

action:  Temporary  regulation. 

summary:  GSA,  on  behalf  of  Federal 
agencies,  including  the  Department  of 
Defense,  has  entered  into  contracts  of  6- 
months  duration  with  certificated  air 
carriers  to  provide  transportation  at 
reduced  fares  for  official  travel  between 
selected  cities  (city-pairs).  TTiis 
regulation  prescribes  policies, 
procedures,  and  requirements  that  apply 
to  Federal  agencies  when  contract 


airline  passenger  transportation  is 
provided. 

DATES:  Effective  date:  January  1, 1981: 
Expiration  date:  January  1. 1962. 

FOR  FURTHER  INRMMATION  CONTACT! 

John  Millington.  Ed  Hochard  or  Sean 
Allan,  Transportation  Management 
Division,  Transportation  and  Public 
Utilities  Service  (202-275-6144  or  275- 
1049). 

8UPPUEMENTARY  INFORMATION:  In 

supplement  10,  FPMR  Temporary 
Regulation  A-11,  users  should  change  all 
FPMR  A-15  references  to  FPMR  A-17.    - 
The  General  Services  Administration 
has  determined  that  this  regulation  will 
not  impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 
(Sec.  205(c).  63  SUt.  390:  40  U.S.C.  4S6(c)) 

In  41  CFR  101.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  subchapter  A  to 
read  as  follows: 
December  31. 1980. 
To:  Heads  of  Federal  Agencies. 
Subject:  Use  of  contract  airline  service 
between  selected  city-pairs. 

1.  Purpose.  This  regulation  prescribes 
policies,  procedures,  and  requirements 
applicable  to  Federal  agencies  when 
scheduled  airline  passenger 
transportation  service  is  needed  for 
official  travel  between  selected  cities 
(city-pairs). 

2.  Effective  date.  This  regulation  is 
effective  on  January  1. 1981. 

3.  Expiration  date.  This  regulation 
expires  on  January  1. 1982.  unless 
superseded  or  canceled. 

4.  Background. 

a.  The  General  Services 
Administration.  Transportation  and 
Public  Utilities  Service  (TPUS).  has 
increased  the  number  of  city-pairs  and 
has  expanded  the  scope  of  airline 
contracts  with  certificated  air  carriers  to 
furnish  air  passenger  transportation  for 
official  Government  travel  at  reduced 
fares. 

b.  Except  for  the  travel  conditions 
indicated  in  paragraph  10b,  the 
Government  has  agreed  to  place  all  of 
its  official  air  travel  with  the  contractor 
air  carriers  providing  scheduled  service 
between  the  city-pairs  listed  in  the 
attachment  A. 

5.  Scope. 

A.  This  regulation  applies  to  executive 
and  other  Federal  agencies  to  the  extent 
specified  in  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended,  and  5  U.S.C.  5701  et  seq. 

b.  The  Department  of  Defense  (DOD) 
shall  follow  the  procedures  established 
in  the  Militaiy  TrafRc  Management 
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contract  fare  has  been  applied. 
Improperly  rated  or  fared  tickets  shall 
be  canceled  and  new  tickets  shall  be 
requested.  Tickets  picked  up  at  airline 
ticket  offices  should  be  verified  to 
ensure  that  the  proper  contract-air- 
class-of-ser\ice  symbol  is  shown  on  the 
ticket. 

c.  When  the  contract  carrier  offers  a 
fare  to  the  general  public  between  the 
city-pairs  listed  in  attachment  A  v,(hich 
is  lower  than  the  contract  fare,  the 
ordering  agency  may  elect  to  use  such 
lower  fare  instead  of  the  contract  fare. 
These  lower  fares  may  be  used  provided 
they  do  not  alter  the  position  of  the 
contractors  with  respect  to  their  use  in 
progressive  order  as  specified  in 
paragraph  8e. 

d.  Contract  fares  apply  only  between 
the  cities  named  and  are  not  applicable 
to  or  from  intermediate  points;  however, 
the  Government  may  use  the  contract 
fare  in  conjunction  with  other  published 
fares,  including  other  contract  fares. 
Under  this  provision,  carriers  will 
provide  through  ticketing  and  service. 

e.  Agencies  shall  request  reservations 
from  the  contract  airline  offering  the 
lowest  contract  fare  for  the  appropriate 
city-pair,  as  shown  in  attachment  A.  If 
that  carrier  cannot  provide  the  required 
service,  the  carrier{s)  offering  the  next 
lower  fare  in  progressive  order  shall  be 
used.  For  example,  carriers  A  and  B 
offer  service  at  $65  and  $70  respectively. 
If  carrier  A  cannot  provide 
transportation  service  at  $65,  carrier  B 
will  be  requested  to  furnish  ser\ice  at 
$70. 

f.  The  use  of  connecting  flights  is 
encouraged  where  contract  carriers  do 
not  provide  through  8er\'ice  and  this 
connection  produces  lower 
transportation  costs  than  direct  flights 
using  noncontract  carriers.  However, 
agencies  are  cautioned  that  lower 
transportation  costs  may  be  offset  by 
increased  travel  costs,  such  as  per  diem, 
subsistence,  allowable  overtime,  or  lost 
productive  time  due  to  layovers.  For 
example,  if  direct  service  from  San 
Francisco,  California,  to  Washington, 
DC,  is  not  available  from  a  contract 
carrier,  a  noncontract  carrier  may  be 
used  to  the  closest  connecting  city 
offering  service  (i.e..  Salt  Lake  City, 
Utah;  Denver,  Colorado;  or  Los  Angeles, 
California);  then,  a  contract  carrier  may 
be  used  to  Washington.  DC.  In  these 
cases,  when  making  reservations  with  a 
noncontract  carrier,  the  ticket  agent 
should  be  advised  of  the  portion{s)  of 
the  trip  that  will  be  taken  at  the  reduced 
contract  fare. 

g.  If  service  by  contract  carriers  is 
provided  at  different  airports  but  still 
between  the  same  city-pair  listed  in 
attachment  A,  the  lowest  overall  cost. 


including  the  contract  fare,  lost 
productive  time,  and  ground 
transportation  will  determine  which 
carrier  will  be  used. 

9.  CJass  of  service  identification.  The 
contract  air  class  of  service  designated 
by  each  contract  carrier  as  shown  in 
attachment  A  shall  be  shown  on  all 
Standard  Forms  1169,  U.S.  Government 
Transportation  Request,  and  airline 
tickets. 

10.  Airline  service  using  noncontract 
carriers  instead  of  contract  carriers. 

a.  Heads  of  agencies  may  delegate 
authority  to  authorize  or  approve  the 
use  of  noncontract  air  carriers  when 
justified  under  the  conditions  listed  in 
paragraph  b,  below.  This  authority  shall 
be  held  to  as  high  an  administrative 
level  as  practicable  to  ensure  adequate 
consideration  and  review  of  the 
circumstances  of  the  travel  assignment 
and  to  ensure  complicance  with  this 
regulation. 

b.  Justification  for  the  use  of  air 
carriers  other  than  those  shown  in 
attachment  A  is  limited  to  the  following 
conditions,  which  shall  be  certified  on 
individual  travel  orders  or  vouchers  by 
the  authorizing  official; 

(1)  Airline  seating  capacity  on  any 
scheduled  flight  of  the  contract  carrier  is 
not  available  in  sufficient  time  to 
accomplish  the  purpose  of  the  travel,  or 
the  use  of  the  carrier's  flight  would 
require  additional  overnight  lodging; 

(2)  The  scheduled  flight  of  the  contract 
carrier  is  not  compatible  with  the 
agency  policies  and  practices  regarding 
travel  during  regularly  scheduled 
workhours.  (For  further  information,  see 
the  Federal  Personnel  Manual, 
Supplement  990-2); 

(3)  On  the  basis  of  a  comparison  of 
total  costs  for  each  individual  trip,  the 
use  of  a  standard  class  jet  coach  (Y 
class)  airline  fare  in  existence  on 
October  15, 1980,  is  less  costly  to  the 
Government,  considering  such  factors  as 
actual  transportation  cost,  subsistence, 
allowable  overtime,  or  lost  productive 
time;  or 

(4)  Exigency  or  other  requirements  of 
the  mission  necessitate  the  use  of 
another  airline  carrier  or  mode  of 
transportation. 

11.  Collective  agreements.  This 
regulation  shall  not  be  interpreted  to 
nullify  any  valid,  negotiated  agreement 
between  management  and  a  union 
covering  any  provision  of  employee 
travel  in  effect  on  the  effective  date  of 
this  regulation.  Upon  the  expiration  of 
agreements  exempted,  the  provisions  of 
this  regulation  shall  apply. 

12.  Comments.  Comments  and 
recommendations  concerning  the  use  of 
this  regulation  and  its  provisions  may  be 
submitted  to  the  General  Services 
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Administration,  Office  of  Transportation 
and  Travel  Management  iTT). 
Washington,  DC  20406. 

13.  Cancellation.  FPMR  Temporary 
Regulation  A-15,  dated  June  30. 1980.  is 
canceled  December  31, 1980. 

14.  Effect  and  other  directives.  In 
supplement  10,  FPMR  Temporary 
Regulation  A-11.  all  references  to  A-15 
shall  be  changed  to  A-17. 

Ray  Kline. 

Acting  Administrator  of  General  Senices. 
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Contract  Airlint  Codes,  Names, 
Reservation  Telephone  Numbers,  and  Class 
of  Service  Codes 

AS    Aiasica  Airlines.  Inc:  Class  orser\'ice 
code— YDG 

Toll  Free 

Continental  U.S. — (800)  42G— 0333 
State  of  Alaska — (800j  426-7464 
State  of  Washington— (800)  552-0870 

Commercial 

Anchorage.  AK— (907)  243-3300 

San  Francisco/Oalcland.  CA — (415)  931- 

8888 
Seattle-Tacoma,  WA— (206)  433-3100 

B.\    Braniff  Airways.  Inc.:  Class  of  8er\ice 
code— YDG 

Toll  Free 

Continental  U.S.,  except  State  of  Texas— 

(800)  527-2800 
State  of  Texas,  except  Dallas/Ft.  Worth. 

TX— (800)  492-2950 

Commercial 

Dallas,  TX—  (214)  357-5421 
Ft.  Worth.  TX— (817)  335-5818 

ML    Midway  Airlines,  Inc.:  Class  of  service 
code— YDG 

Toll  Free 

Continental  U.S.,  except  Illinois— (800)  621- 

5700 
Stale  of  Illinois,  except  Chicago.  IL— <800) 

572-5688 

Commercial 

Chicago.  IL— (312)  471-4710 
NS    New  York  Air:  Class  of  service  code — G 
Toll  Free 

Continental  U.S..  except  New  York  State— 

(800)  221-9300 
State  of  .New  York,  except  New  York 

City— (800)  522-5555 

Commercial 

New  York  Citj — (212)  476-5666 

NW    Northwest  Airlines.  Inc.:  Class  of 
service  code — Y2 

Toll  Free 

Continental  U.S..  except  Minneapolis, 
MN— (800)  328-7120 


Commercial 

Minneapolis.  MN — (612)  728-1234 

OZ    Ozark  Airlines.  Inc.:  Class  of  service 

code— Y37 

Commercial 

Kansas  City,  MO— {816)  471-7383 
St.  Louis.  MO— (314)  739-1111 
Washington.  DC— (202)  347-4744 

PA    Pan  American  World  Airways:  Class  of 
service  code — YDG 

Commercial 

Miami,  FL— (305)  874-5000 
New  York.  NY— (212)  973-4000 
Norfolk.  VA— (804)  622-1301 
Orlando.  FL— (305)  422-0701 
Washington,  DC— (202)  833-1000 

QH    Air  Florida.  Inc.:  Class  of  service 
code— YDG 

Toll  Free  Continental  U.S..  except  Florida — 
(800J  32T~29~J 

State  of  Florida — (800)  432-4538 

Commercial 

Dallas/Ft.  Worth.  TX— (214)  988-0981 
Houston,  TX— (713)  621-3700 
Miami,  F^-{305)  592-8010 
Washington,  DC— (202)  783-3590 

Tl    Texas  International  Airlines,  Inc.:  Class 
of  service  code — Y37 

Toll  Free 

Continental  U.S..  except  Texas— (800)  231- 

0066 
State  of  Texas — (800)  392-6838 

Commercial 

Albuquerque,  N'M— (505)  842-5810 
Denver.  CO — (303)  892-1900 
Dallas/Ft.  Worth,  TX— (214)  268-2300 
El  Paso,  TX— (915)  533-7011 
Houston,  TX--(713)  821-2100 
Little  Rock,  AR—( 501)  376-3333 
New  Orleans,  LA — (504)  581-2965 
Oklahoma  City.  OK— (405)  236-5058 
Salt  Lake  City.  UT— (801)  364-4383 
San  Antonio.  TX— (512)  225-5805 
St.  Louis.  MO— (314)  241-7205 
Washington.  DC— (202)  347-4777 

WO    World  Airways.  Inc.:  Class  of  service 
code— YDG 

Toll  Free 

Continental  U.S..  except  California — (800) 

227-2297 
Slate  of  California— (800)  772-2643 

Commercial 

Los  Angeles.  CA— (213)  646-9404 
San  Francisco/Oakland.  CA — (314)  577- 
2500 

(FR  Doc  «1-3W  Filed  l-0:;-«l:  10.03  am] 
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Feqei 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 


action:  Public  land  order. 


43  CFR  Public 
[OR-19340] 


r 


nd  Order  5S00 


Oregon;  Revocation  of  PulMIc  Land 
Order  No.  702 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  |and  Order.       ^ 

summary:  This  order  revokes  a  public 
land  order  whioi  withdrew  60  acres  of 
lands  as  a  scene  and  recreational  area 
for  use  by  the  Biireau  of  Land 
Management.  Tlie  lands  remain 
segregated  fromi  operation  of  the  public 
land  laws  generBlly,  including  the 
mining  laws,  bylanother  existing 
recreational  withdrawal. 
EFFECTIVE  DATE^  January  7, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr..  Oregon  State 
Office.  503-231-6305. 

By  virtue  of  tlje  authority  contained  in 
Section  204  of  tl^e  Federal  Land  Policy 
and  Managcmeit  Act  of  1976,  90  Stst. 
2751;  43  U.S.C.  1714,  it  is  ordered  as 
follows:  I 

1.  EHiblic  Land  Order  No.  702  of  March 
5, 1951,  which  withdrew  the  following 
described  landsl  for  use  by  the  Bureau  of 
Land  Management  as  a  scenic  and 
recreational  arda  is  hereby  revoked: 

Willamette  Meridian 


ond  California  Railroad 


andNWy4SEy4. 
contains  SO  acres  in 

reifiain  segregated  from 

ic  land  laws  generally, 
States  mining  laws,  by 
No.  3869  of  November  14, 
been  and  continue  to  be 
and  offers  under  the 

1^8. 

the  lands  should  be 
>tate  Director,  Bureau  of 
,  P.O.  Box  2965,  Portland. 


piibli( 


hiivel 


Revested  Oregon 
Grant  Land 

T.  12  S..  R.  3  E.. 

Sec.  3.  NViNE'/JSEV* 

The  area  descriped 
Linn  County. 

2.  The  lands 
operation  of  the 
including  the  Uniied 
Public  Land  Orde  • 
1965.  The  lands 
open  to  applicatic^ns 
mineral  leasing 

Inquiries  conce^ng 
addressed  to  the 
Land  Managemei^t, 
Oregon  97206. 
Guy  R.  Martin, 
Assistant  Secreta  ry  of  the  Interior. 
December  29, 198 ). 

|FR  Doc  81-471  Filed  1  «-«1.  8:45  ara| 
BILUNO  CODE  4310-44-M 


43  CFR  Public  Und  Order  5801 
(A-8985] 

Arizona;  WIthdIvwal  of  Forest  Lands 

for  Research  #|rea 

I 
agency:  Burea^  of  Land  Management, 
Interior. 


SUMMARY:  This  order  withdraws 
approximately  460  acres  of  land  in  the 
Coronado  National  Forest  bom 
operation  of  the  mining  laws  for  a 
research  natural  area  for  a  period  of  20 
years. 

EFFECTtVE  DATE:  January  7, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mario  L  Lopez,  Arizona  State  Office, 
602-261-4774. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section 
204(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest 
lands  are  hereby  withdrawn  from 
location  and  entry  under  the  mining 
laws  (30  U.S.C,  Ch.  2),  and  are  reserved 
for  a  research  natural  area: 

Gila  and  Salt  River  Meridian 

Comnado  National  Forest 

Pole  Bridge  Canyon  Research  Natural  Area 

Beginning  at  a  point  which  is  located  S. 
19°35'  E.,  and  2.075.00  feet  from  the  comer 
common  to  sees.  13  and  24,  T.  18  S.,  R.  29  E., 
and  sees.  13  and  24,  T.  18  S.,  R.  29V^  E., 
thence  S.  34°38'  E.,  1,446  25  feet:  thence  S. 
26*30'  W.,  2.317.80  feet;  thence  S.  B'O'  £., 
1,338.27  feet;  thence  S.  34*50'  E.,  1,246.83  feet; 
thence  S.  37*15'  W..  1,232.10  feel;  thence  S. 
80*23'  W..  642.33  feet;  thence  N.  40*14'  W., 
1,251.48  feet;  thence  N.  83'45'  W..  642.30  feet; 
thence  S.  B8'33'  W..  643.18  feet;  thence  N. 
22*5'  W..  1,407.86  feet  thence  N.  4"0'  W.. 
858.05  feet;  thence  N.  21*54'  W..  653.11  feet; 
thsnce  N.  19*45'  E..  2,000.81  feet:  thence  N. 
82'5'  E..  1.112.70  feet;  thence  N.  53*24'  E., 
1.673.60  feet;  thence  S.  86*42'  £..  656.28  feet  to 
the  point  of  tieginning. 

A  portion  of  the  tract  is  surveyed  in  T.  18 
S.,  R.  29  E.,  and  is  situated  in  the  SEy4NEy«. 
EH  SWy4,  SEy4  sec.  24  and  the  NEy4, 
NEy4N'Wy4,  NEy4SEy4  »ec.  25.  A  porUon  of 
the  tract  is  unsurveyed  in  T.  18  S.,  R.  29  yt  E, 
and  when  surveyed  will  prob.ibly  be  located 
in  the  WV^  sec.  24  and  WVi  sec.  25 

The  area  as  described  contains 
approximately  460.94  acres  in  Cochise 
County,  Arizona. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicabihty  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior. 

December  29. 1980. 

|FR  Doc.  81-470  F\M  l-e-S1;  8:45  am] 
WIXMa  COOC  4310-M-M 


43  CFR  Public  Land  Order  5803 

(A-7486] 

Arizona;  Powereite  Reetoratlon  No. 
620;  Partial  Revocation  of  Powereite 
Reserve  No.  182;  Powereite 
Restoration  No.  723;  Partial 
Revocation  of  Water  Power 
Designation  No.  8  (AR-6) 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTKMC  Public  Land  Order. 

•UMMARY:  This  order  partially  revokes 
Powersite  Reserve  No.  182  and  Water 
Power  Designation  No.  8  (AR-5) 
embracing  approximately  218,000  acres 
situated  within  the  White  Mountain 
Apache  and  the  San  Carlos  Indian 
Reservations  and  the  Apache  National 
Forest.  It  has  been  determined  that  these 
lands  will  not  be  developed  for  power 
purposes.  The  national  forest  lands,  not 
otherwise  withdrawn,  will  be  opened  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  such  lands.  The  lands 
situated  within  the  Indian  Reservations 
remain  withdrawn  for  those  purposes. 
CFPECnvc  DATE:  January  7, 1961. 
I^OR  FURTHER  INFORMATtON  CONTACT: 
Mario  L  Lopez.  Arizona  State  OfTice 
602-261-1774. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section 
204(a}  of  the  Federal  Land  Pohcy  and 
Management  Act  of  October  21, 1970,  90 
StaL  2751;  43  U.S.C  1714.  and  pursuant 
to  the  determination  by  the  Federal 
Energy  Regulatory  Conunission  in  DA- 
155-Arizona,  it  is  ordered  as  follows: 

1.  The  Departmental  Order  of  April  15. 
1911,  creating  Powersite  Reserve  f^o. 
182.  and  Departmental  Order  of 
February  9, 1917,  as  amended,  creating 
Water  Power  Designation  No.  8.  {AR-5), 
are  hereby  revoked  as  to  the  following 
described  lands: 

Gila  and  Salt  River  Meridian;  Powersite 
Re8er\-e  No.  182 

Every  smallest  legal  subdivision 
included  in  the  Fort  Apache  Indian 
Reservation,  any  portion  of  which  will, 
when  surveyed,  lie  wHhin  1  mile  of  the 
Salt  River,  Arizona,  extending  from  the 
boundary  between  the  Apache  National 
Forest  and  the  Fort  Apache  Indian 
Reservation  at  a  point  located 
approximately  in  unsurveyed  T.  3  N.,  R. 
26  E,  to  the  boundary  between  the  Fort 
Apache  Indian  Reservation  and  the 
Tonto  National  Forest  at  a  point  located 
approximately  within  unsurveyed  T.  4 
N..  R.  16  E.,  and; 

Every  smallest  legal  subdivision 
included  in  the  San  Carlos  Indian 
Reservation,  any  portion  of  which  will. 


Federal  Register  /  Vol.  46.  No.  4  /  Wednesday.  January  7.  1981  /  Rules  and  Regulations  1735 


when  surveyed.  lie  within  1  mile  of  the 
Salt  River.  Arizona,  extending  from  the 
boundary  between  the  Apache  National 
Forest  and  the  San  Carlos  Indian 
Reservation  at  a  point  located 
approximately  in  unsur\  eyed  T.  3  N.,  R. 
20  F...  to  the  boundary  between  the  San 
Ciirlos  Indian  Reservation  and  the 
Crook  National  Forest,  presently  known 
as  the  Tonto  National  Forest,  at  a  point 
located  approximately  in  unsur\eyed  T. 
5  N..  R.  17  E..  so  far  as  they  effect  the 
following  unsurvcyed  townships: 
T.  3  N..  R.  21  E. 


T.  2  N. 

.  R.  22  R 

T.  .1  N. 

.  R.-22  E. 

T.4N. 

.  R.  22E 

T.  2  \. 

.  R  23  E. 

T.  .1  \. 

.  R.  23  E. 

T.  1  N. 

.  R.  24  E. 

T.  2  N. 

.  R  24E. 

T.  3  N., 

.  R.  24  E. 

T.  1  N., 

R.25E. 

T.  2  N., 

R.  25  E. 

T  3  N., 

R.  25  E. 

T.  2  N.. 

R.  28  E. 

T.  3  N.. 

R.  28E. 

T.  3  N.. 

R.  27E 

T.  4  N  . 

R.27E 

1   4  .N.. 

R-ZT'/tE. 

W'atcrpuwer  DcFignation  AV>.  8(ARSI 

T.  3  N..  R.  22  E..  unsur\nyed 
T.  4  N..  R.  22  E..  unsurveyed 

All  land  of  the  United  Stales  which, 
when  surveyed,  will  be  included  within 
IfRal  subdivisions  situated  in  whole  or 
in  part  within  half  a  mile  of  Black  River. 

T.4'2N..  R.  22E.. 
Sec.  13.  Lot  4: 

Src.  14.  l.ot»  1.  2.  3.  4.  5.  6.  7.  8.  and 
SWV«SE^: 
'    Sec.  15.  S'':;SEV4; 

Si-c.  19.  E'zSEVi  and  SWV4SEV»: 

Sec.  20.  SVV'/«  and  S'/sSE^: 

Sec.  21.  S"/iNE'/4.  NEViS\V'/«.  S'/iSVVV*. 

andSE'i: 
Sec.  22.  N'/j  and  N'/iSW'/,: 
Sec.  23,  Lots  2.  3.  and  4: 
See.  28.  N't.\V<j; 
Sea29.  NVi: 

Sec.  30.  Lots  2.  3.  NE  V4 .  E '  i  NW  '/4. 
NE'/4SW'/4  and  NW'/4SE''4. 
T.  5  N.,  R.  22  E.. 

"  Sec.  13.  Lots  1.  2.  3.  4.  5.  6.  7.  8.  S'A'E'A, 
•       NW',4SW'/4.  andS'^iiSE'^: 
,  Sec.  14.  Ix)ls  1  and  2: 
Sec.  ZX  Lois  1.  8.  9. 10.  SE'^NE'A  and 

SW'/4SE'4: 
Sec.  24.  Lois  3.  4.  5.  6.  NW ViNE'i.  NW V4 

andS'/zSW',,; 
Sec.  25.  NW'/4.N'\V'4  and  S'2: 
Sec.  26.  lx)ts  1,  Z.  3.  4.  5.  6.  7.  8.  9. 10. 11. 
S'iNE'4,  NW',4NWV4.  SE''4SW"4  and 
SE'/4: 
Sec.  27.  E'iSEU: 

Sec.  33,  Lot  8.  SE'4.\E'4  and  E'/iSE'/4: 
1  Sec.  34.  Lots  1,  2.  3.  4.  5.  6.  NWUNEVi  and 
WVj: 
Sec.  35.  Lots  1.  2,  N'i.\E'/4.  NE'4NWV4. 

S ' iNW "4  and  NW 'iSW Va: 
Sec.  36.  NViNVi. 

2  N..  R.  23  E.,  unsurveyed. 

3  N..  R.  23  E..  unsur\eyed. 


All  land  of  the  United  Slates  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  half  a  mile  of  Black  River 
T.  5  N..  R.  23  E., 
Sec.  &  Lots  3.  4.  5.  6.  7.  SEV4N'W»'4  and 

E'aSW'i: 
Sec.  7.  Lot*  1.  2.  3.  4.  EV4W".i; 
Sec.  13.  SWNEV4,  SE'/4NWVi  and  S'-j; 
Sec.  14.  SE'4SWV4  and  SE^\. 
Sec.  18.  Lou  3,  4.  5.  6. 12.  NE'4NW>/«  and 

NE'iSWV4: 
Sec.  21.  SE'4SW>«  and  SEV«: 
Sec.  22.  NEV4.  StiNW'/4.  SW'4.  N'iSEW. 

andSW'iSEV4; 
Sec.  23.  N^lN^.  SW^4NEV4.  S"  AWI4  and 

NWV4SWV4: 
Sec.  27.  \WV,NW'4; 
Sec.  28.  N'i.\E'4.  SW'/4NE'4.  NWVi  and 

N',^SWV4: 
St-c.  29.  E'.NE«4.  SWV4NEV4  and  SV,: 
Se<r  30.  Lots  7.  8.  9. 10. 11. 12.  E'iSW'/i  and 

E4SE'4; 
Sec.  31. 1-ots  1,  2.  3.  and  NEV4\EVi: 
Sec.  32.  N'sNVV'/4. 
T.  6  N..  R.  23  E..  unsurveyed. 

All  land  of  the  United  Slates  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  a  quarter  of  a  mile  of  the 
North  Fork  of  White  River. 

T.  7  N..  R.  23  E..  unsurvcyed. 

All  land  of  the  United  Stales  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  a  quarter  of  a  mile  of  the 
North  Fork  of  White  River  and  Diamond 
Creek. 

T.  8  .\..  R.  23  E..  unsurv  eyed. 

All  land  of  the  United  States  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  a  quarter  of  a  mile  of  the 
North  Fork  of  White  River 

T.  2  N..  R.  24  E..  unsurveyed. 

All  land  of  the  United  States  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  half  a  mile  of  Black  River. 
T.  3  N..  R.  24  E..  unsurv  eyed. 

All  land  of  the  United  Stales  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  half  a  mile  of  Black  River 
and  Bonito  Creek. 

T.  4  N..  R.  24  E..  unsurveyed. 

All  land  of  the  United  States  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  half  a  mile  of  Bonito 
Creek, 

T.  5  N..  R  24  £.,  unsurveyed. 

AH  land  of  the  United  Slates  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 


in  part  within  half  a  quarter  of  a  mile  of 
East  Fork  of  While  River. 

T.  6  N..  R.  24  E..  unsurveyed. 

All  land  of  the  United  Stales  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  a  quarter  of  a  mile  of 
North  and  East  Forks  of  White  River. 
T.  7  N..  R.  24  E..  unsurveyed. 

All  land  of  the  United  Stales  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  a  quarter  of  a  mile  of 
Diamond  Creek. 

T.  8  N..  R.  24  E.,  unsurvcyed. 

All  land  of  the  United  Slates  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  half  a  mile  of  Diamond 
Creek. 

T.  2  N..  R.  25  E..  unsurveyed. 

All  land  of  the  United  Slates  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  half  a  mile  of  Black  River. 
T.  3  N..  R.  25  E.,  unsurveyed. 

All  land  of  the  United  Stales  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  half  a  mile  of  Bonito 
Creek. 

T.  4  N..  R.  25  E..  unsurveyed. 

All  land  of  the  United  States  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  half  a  mile  of  Bonito 
Creek  and  any  additional  part  of  the 
NV'z  of  the  township  of  the  east  and 
south  side  of  Bonito  Creek. 
T.  5  N.,  R.  25  E..  unsurveyed. 

All  land  of  the  United  Stales  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  half  a  mile  of  Bonito 
Creek. 

T  6  N..  R.  25  E..  unsurveyed 

All  land  of  the  United  Slates  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  half  a  mile  of  East  Fork  of 
White  River. 

T.  7  N..  R.  25  E..  unsurveyed. 

All  land  of  the  United  States  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
in  part  within  half  a  mile  of  Diamond 
Creek. 

T.  8  N..  R.  25  E..  unsurveyed. 

All  land  of  the  Uniled  Slates  which, 
when  surveyed,  will  be  included  within 
legal  subdivisions  situated  in  whole  or 
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in  piirl  within  hijlf  a  mile  of  North  Fork 
of  White  River. 


oris 


Cr 


towns  ih 


01  s 
hi  If 


ur  surve 


ivisioi  s 


T.  2  N..  R.  20  F...  uilsurv 
T.  3  N..  R.  20  E..  ur  surv 

Alllandofthc 
when  surveyed, 
legal  subdivisio 
in  part  within  h 

T.  4  N..  R.  20  K..  u 

Alllandofthc 
whon  surveyed, 
lej^al  subdi\isi 
in  purt  within  h.i 
west  of  Bonito 
N  Vi  of  the 
south  side  of  Boi 

T.  5  .N..  R.  26  E. 

Alllandofthc 
when  surveyed, 
Icyal  subd;\isi 
in  part  within 
Creek. 

T.  3  N..  R.  27  E.. 

Alllandofthc 
when  surveyed 
Ingal  subdi 
in  part  within  he 

T  -4  N..  R.  27  E..  N 

All  land  of  the 
when  surveyed, 
legal  subdivisioi 
in  part  within  h; 

T.  5  N..  R.  27  E.. 

Sec.  1.  Lois  3. 
S'i: 

Sec.  2,  Lois  1, 

Soc.  12,  NE'/i 
T.  6  N..  R.  27  E. 

Sec.  2.1.  all: 

Soc.  26.  (ill: 

Sec.  27.  E  Via  n 

Sec.  34.  NE 

Sec.  35.  E"a.EV 

Sec.  36,  i\'!;N'/2 
T.  4\..  R.  27'/2E., 

All  land  of  th( 
when  surveyed, 
legal  subdivisi 
in  part  within  o 
Reservation  C 

T.  3';;  N..  R.  28  E.. 

All  land  of  th 
when  surveyed, 
legal  subdivisi 
in  part  within 
Black  River. 


eyed, 
eyed. 

United  States  whic  h. 
will  be  included  within 
situated  in  whole  or 
;ilf  a  mile  of  Black  River. 

uirveyed. 

Uaited  States  which, 
will  be  included  within 
situated  in  whole  or 
If  a  mile  and  north  and 
cek  and  any  part  of  the 
ip  on  the  east  and 
ilo  Creek. 

surveyed. 

United  States  which, 
will  be  included  within 
situated  in  whole  or 
a  mile  of  Bonito 


o  I 


rt  c 


T.  4  \..  R.  28  E.. 

Sec.  1,  Lots  1.  2 
F''iiSWV4.SW' 
Sec.  2,  SWASV 
Sec.  3.  SW 
Sec.  4  LdVsl.  2 
N'/2SE'4and 
Sec.  10.  NE'/4. 
N'-.tSE'/4: 


4N\; 


lyed. 

United  States  which, 
will  be  included  within 
situated  in  whole  or 
If  a  mile  of  Black  River. 

2  of  township,  unsurveyed. 

United  States  which, 
will  be  included  within 

s  situated  m  whole  or 
If  a  mile  of  Black  River. 

(p  ii  tiully  surveyed) 

4,  5WV4NE'/4.  S'/:NW'/4.  and 


rd 


nd  C-EViNE'A; 
NE'.4NWV4. 
ially  surveyed^ 


(pi  rl 


dE'/2SW'/4: 


NE '/i 


-"::.  andWV-.NWV'4: 
and  SVVV4SVV'/4. 
unsurveyed. 

United  Stales  which, 
will  be  included  within 
s  situated  in  whole  or 
e  mile  of  Black  River  or 
k.  north  of  Bl.ick  River. 

uns.irveyed. 

!  United  States  which, 
uiU  be  included  within 


0  is 
o  le 


situated  in  whole  or 
mile  west  or  north  of 


S'iNE'/4,  SEV4.\W%. 
SW'/4,  andSE'A: 


Vi  and  S'.-;; 
3.  S'':;NE'4.SE'-4NVV'4. 
SE'4SE'/4; 

:iN'WV4.  SE"4NW"4,  and 


Sec.  11.  all: 

Sec.  12.  N'/iiNE'/4,  SW'/4NE'/4,  NW'/4. 

NViSVV'/.,  and  SWV^SW'A: 
Sec.  13.  SWV4SWy4; 
Sec.  14.  all; 

Sec.  19,  Lot  4.  and  SE'ASW'A: 
Sec.  21.  E'/sNEVi.  SWV4NE'/4,  SEViSW^. 

and  SE'/i; 
Sec.  22.  NE'/4.  NWV4NWy4.  S'/aNW'/i,  and 

SV2: 
Sec.  23.  all: 

Sec.  24.  NW'/4,  N'/aSW'A.  and  SW'mSW'A: 
Sec.  20,  NW'/4NW'/4: 
Sec.  27,  NVi.Ny2.  SWV4NEV4.  and 

S'/2NWV4: 
Sec.  28,  N'/2  and  NV'2SWy4: 
Sec.  29.  NV2.  N'/2S'/4,  and  S'/iiSF'A; 
Sec.  30,  Lots  1,  2,  3,  NEV4.  E'^NWV4. 

NE'/4SW'/4.  and  NV2SR'/4. 
T.  5  N.,  R.  28  E.. 
Sec.  6.  Lots  17  and  18; 
Sec.  7,  Lots  5  to  12,  inclusive,  NW'/4NEV4, 

SliNE'A,  E'/2W'/2,  and  SE'/4: 
Sec.  17.  NW'/4NW'/4,  SViNWVi,  and  SWV4; 
Sec.  18,  E'/4andE'/'2W'/2: 
Sec.  19,  E  '/2  and  E  '/2 W  '/i; 
Sec.  20.  VV'/i: 
Sec.  29,  W'/iW'/a,  E'ASW'A  and/ 

SVV'/4SE'/4; 
Sec.  30.  E'/2  and  E'/2NW'/4: 
Sec.  31.  NE'ANE'A: 
Sec.  32,  Lots  3.  4,  W'/2NE'/4,  SE"4NEy4. 

NWV4.  NE'/4SVVy4.  and  Ny2SEy4; 
Sec.  33.  Lot  1  and  NW  y4SW  y4: 
Sec.  35,  Lot  9  and  NEy4SEy4: 
Sec.  36,  Lot  4,  NWy4NEy4,  Ey2NWy4, 

SWy4NWl'4.  and  Ny2SWy4. 

The  areas  described  aggregate 
approximately  218,  278  acres  in  Apache, 
Graham,  Greenlee.  Gila  and  Navajo 
Counties. 

2.  The  majority  of  the  above-described 
lands  were  withdrawn  by  the  Executive 
Order  of  November  9, 1871,  and 
Executive  Order  Nos.  1475, 1477  and 
1479  of  February  17,  1912,  for  the  White 
Mountain  Apache  Indian  Reservation 
and  the  San  Carlos  Indian  Reservation. 
The  balance  of  the  lands  in  T.  4  N..  R. 
27'/vi  E..  Tps.  5  and  6  N..  R.  27  E..  Tps. 

3 '.'a.  4,  and  5  N.,  R.  28  E..  are  situated  in 
the  Apache  Nastional  Forest  established 
by  Executive  Order  No.  876  of  July  1. 
1908.  Some  of  the  lands  in  Tps.  4  and  5 
N..  R.  23  E.,  remain  withdrawn  by  Public 
Land  Order  No.  3263  of  October  29. 1963, 
as  national  forest  administrative  and 
campsites. 

3.  The  State  of  Arizona  has  waived  its 
preference  right  for  highway  rights-of- 
way  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  June  10. 1920, 16 
U.S.C.  818  as  to  the  national  forest 
lands. 

4.  At  10:00  a.m.  on  February  3,  1981, 
the  national  foiest  lands,  shall  be  open 
to  such  forms  of  disposition  as  may  by 
law  be  made  of  national  forest  lands, 
subject  to  valid  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  laws. 


The  national  forest  lands  have  been 
and  continue  to  be  open  to  applications 
and  offers  under  the  mineral  leasing 
laws,  and  to  location  under  the  U.S. 
mining  laws,  subject  to  provisions  of  the 
Act  of  August  11, 1955  (69  Stat.  681:  30 
U.S.C.  621). 
Guy  R.  Martin, 
Assistant  Secretary  of  the  Interior. 

\y-R  Dm    Rl-4iHlFil(d  1-(V-H1:  845  nml 
BILLING  CODE  4310-«4-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
(Docket  No.  FEMA  59681 

Changes  in  Special  Flood  Hazard 
Areas  Under  the  National  Flood 
Insurance  Program;  Georgia,  et  al. 

AGENCY:  Federal  Insurance 
Administration. 
ACTION:  Interim  rule. 

SUMMARY:  This  rule  lists  those 
communities  whore  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Federal  Insurance  Administrator 
reconsider  the  changes.  These  modified 
elevations  may  be  changed  during  the 
90-day  period. 

ADDRESS:  The  modified  base  (lOO-year) 
flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
4.=;i  Seventh  Street.  S.W.,  Washington, 
DC.  20410,  (202)  755-5581  or  Toll  Free 
Line  (800)  424-8872. 
SUPPLEMENTARY  INFORMATION:  The 
numerous  changes  made  in  the  base 
(lOO-year)  flood  elevations  of  the  Flood 
Insurance  Rate  Map(s)  make  it 
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administratively  infeasible  to  publish  in 
this  notice  all  of  the  modined  base  (100- 
year)  flood  elevations  contained  on  the 
map.  However,  this  rule  includes  the 
addres  of  the  Chief  Executive  Officer  of 
the  community  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection.  Any  request  for 
reconsideration  must  be  based  on 
knowledge  of  changed  conditions,  or 
new  scientific  or  technical  data. 
These  modifications  are  made 
pursuant  to  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing  and 


Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128.  and  44 
CFR  Part  65.4  (presently  appearing  at  its 
former  Section  24  CFR  1915). 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insuarance  Program  (NFIP). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  60.3  (presently  appearing  at 


its  former  Section  1910.3)  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  bff  other 
Federal,  State  or  regional  entities. 

The  changes  in  the  base  (100-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65  4.  (Presently 
appearing  at  its  former  Section  24  CFR 
Part  1915.4): 


County 


Loccbon 


Date  ind  natie  ol 

newipaper  where 

node*  was  putjlished 


CNal  aiwcutiv*  oOwar  of  convniKvty 


Eflactv*  data  cK 

rnodfwd  nood 

insurance 
rate  map 


Georgia _  Thamat CMy  o»  Ttxynasville Tma  Enfrprise.  Oct  24  and  Oct 

31.  1960 

"•'i^^^  C«™« - •■■ City  of  Wettnw»ltar._ The  Carrot  County  Tmes.  Oct  3 

and  Oct  to.  tsao 

MassacNisettj       Nortolk Town  ol  Randolph —   The  Randolpt,  Herald.  Sw  2S  vxs 

Oct  Z.  1960 

M<inasoU  NK»llet — Cily  of  North  Mankalo The  Free  Pnst,  Mine  2*  »nt  M, 


Netxaska. 


Oty  of  Omaha 


The  Omaha  WortO-HeraU.  Feb  tt 
ana  Feb  20.  t980. 


'*e*^oik Momoe _ _.. Town  of  Greece       

Te«aj McUnnan QlyotMM. ._ 

Wisconsin Trempealeau VMage  of  Slruoi „ 

^'f^'" Vokaia. _ Cay  of  New  9m;ma  Beach 

New  vofk Winchester „ City  of  Rye 


Texas  Montgomery     City  of  Cor»oe  ..-_ 


T»«as  Tanant 

s 

TCnas Tarrant 


City  of  Bedford.. 


City  of  Banliroak... 


The  Greece  Post  Oct  16  and  Oct 
23.  1960 

Man  Herald.  Oct  9  and  Oct   16 
1960. 

The  Tn-Counfy  News.  Oct  9  and 
Oct  16.  1980 

f*tew  Smyme  News  and  Observer 
Oct  22  and  Oct  29.  1960 


f>iK  Chronicle.  Oct  30  and  Nov  6 
1980. 

»4onigorrtery  County  Daily  Couner. 
Nov  5  and  Nov  6.  1960 

Mid^aes  Da'ly  News.  May  30  and 
June  1.  1980 


Ford  Worth  Star-Telegram.  Ap-  29 
and  Apr  30.  1980. 


Honorat)ta  Jack  Bracey.  Mayor.  Oly  of 

Thomasvilte.  1M  E  Jackaon  Street 

Thomasville.  GeorgM  31792 
Hoooratile    Leroy   Conaway.    Guy   ol 

Westmnslef,    Qty    Han     Westnrun- 

Her.  Maryland  21 157 
Mr  Thomas  Sullivaa  Chaxman.  Board 

ol  Selactment  Office.  Town  Ha*. 

Town  ol  RancJolph.  Randolph.  Mas 

sachusetts  02368 
Mr  Bob  Rmgholer,  Qty  Admmiatratof. 

City  of  North  Mankato.   1001   Bel. 

grade  Avenue.  North  Mankato.  Mirv 

nesota  56001 
Honorat>le  Albert  Vey».  Mayor.  City  of 

Omaha.      Omaha/Douglas      Ctvic 

Center.      1819      Famam      Street 

Omaha.  Nebraska  681  S3 


Ml  Donald  J  Riley.  Town  Superviaor. 

Town  ol  Greece.  2505  We«t  Ridge 

Road,  Rocfie^ter.  New  rork  14626 
•"tonnrsble   E    Babe   Aycock    Mayor. 

Oty  o(  Mart.  PC    Box  360    Mart, 

Texas  76664 
Mr   Marshall  Rot)be   Village  PresKJenl 

202  Filth  Avenue   Strum  Wisoonam 

54770 
Honorable  George  E   Musson   Mayor 

Oty   ol   New   Smyrna   Boach    210 

Sams  Avenue.  New  Smyrna  Beach 

Fkjnda  32067 
Honorable  John  Carey.  Mayor,  City  ol 

Rye.    City    Hall.    Rye,    New    York 

10560 
Honorable    Carl    Bo^on,    Jr .    Mayor, 

Oty  ol  Conroe.   501   West  Davies. 

P.O  Box  386.  Conroe.  Texas  77301 
Honorable    L     Don    Dodson.    Mayor. 

City  of  Bedford.  2000  Forest  RKlge 

Drive.  PO  Box  157  Bedtord.  Texas 

76021 
Honorable  Jerry  O^jnn,  Mayor   Oty  ol 

Benbrook.  91 1  Winkcott  Road.  Ben. 

brook.  Texas  76126 


New  oom- 

munrty  No 


Oct  31.  1860     130170,  OOOSC 


Oct  10.  1980.    240018.  0002C 
OOOX 

Oct  3.  1980       250251   0002B 
0003B. 
00056 

Oci  ,;4    I960     275245  0001 F 


Oct-  7.  1960       315274.  0005C. 

OOIOC. 

0015C. 

0020C. 

0025C. 

0030C. 

003SC. 

0040C. 

0O45C 

0050C 
Oct  24.  1980     360417.00030 


Oct   14.1960  480929.00056 

Oct  17.  1980  555583  OOOIB 

Oct   17.  1960  1251328  668 

Oct  23   1980  360913.868 

Od  17.  1980  4804S4B.  868 

Oct   17,  1960  480S8SA.  088 

Oct   17.1960  4405866.668 


K'i!if  ""'"^  '"5"?".?,fc'.^''^  '^  ^"1:?  ^'"  °fH°"si"g  Urban  Development  Act  1968),  effective  January  28.  1969  (33  FR  17604  November 
^irj;^l)  ""''  ^'^^'^^^'■'-  *"  ™  '^^^'^  ^"'^  '^''^'^Sation  of  authority  t^  Federal  LuranceTdrninlstrato[ 

Issued:  December  15.  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  81-333  Filed  1-6-61;  8:45  am]  ' 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1063 

[Service  Order  U911 


Louisiana  & 
Authorized  To 
the  Atchison, 
Railway  Co. 


Arkansas  Railway  Co. 
operate  Over  Tracks  of 
'Hopeka  &  Santa  Fe 


Service  date:  Dtcemlier  30, 1980. 

agency:  Interstpte  Commerce 

Commission. 

action:  Decisioh — Service  Order  No. 

1491  extension. 


Iwiiy 


.S.C 


ay 


O,' 


e:: 


ss  on 


summary: 

authorized  the 
Railway  C 
tracks  of  The 
Santa  Fe  Rail 
Dallas,  Texas 

Under  49  U. 
Commission  m 
for  up  to  30  d.iy 
"failure  in  tratfit 
which  creates 
such  magnitude 
adverse  effects 
United  Stales 
the  United  Statis. 
Extension  of  the 
full  Commipsior 
the  continued 
emergency. 

The  Commi 
application  has 
criteria  in  49  U. 
application  is  d 

EFFECTIVE  DATE; 

effective  on 
FOR  FURTHER 

M.  F.  Clemens 

Decided: 

On  Decembei 
Service  Board  i 
1491,  under  49 
authorizing  the 
Railway  Com 
tracks  of  The 
Santa  Fe  Kulvv 
Dallas,  Tc'xa 
use  of  the  Chi 
Pacific  Railroac 
In  effect,  this  is 
provisions  of  ar 
Order  No.  1267 
expire  on  its  oWn 
30, 1980,  pursuant 
Policy  Statemer  t, 
(served  Octobe:' 
No.  1491  was  i 


Service  Order  No.  1491 

Louisiana  &  Arkansas 
oinpany  (L&A)  to  operate  over 
A  chision,  Topeka  and 
Company  (ATSF)  in 


11123(a)  the 
issue  a  service  order 
I  when  it  finds  that  a 
movement  exists 
1  emergency  situation  of 
as  to  have  substantial 
m  rail  service  in  the 
a  substantial  region  of 
, "  (emphasis  added), 
order  requires  that  the 
after  a  hearing,  certify 
istence  of  the 


;  Decen  ber 


r 


psny  I 
A 


1 1 


finds  that  L&A's 
filed  to  support  the 
.C  11123(a),  and  the 
nied. 

This  decision  is 
Dedember  30, 1980. 
INpORMATION  CONTACT: 
(202)  275-7840. 
19, 1980. 
1, 1980,  the  Railroad 
!  sued  Service  Order  No. 
.S.C.  11123(a). 
Louisiana  and  Arkansas 
(L&A)  to  operate  over 
chison,  Topeka,  and 
y  Company  (ATSF)  in 
order  to  continue  the 
c^go.  Rock  Island  and 
Company's  Cadiz  Yard, 
uance  restated  the 
earlier  order  (Service 
which  was  required  to 
terms  on  November 
to  the  Commission's 
Ex  Parte  No.  396 
28, 1980).  Service  Order 
sfeued  under  Section  226 


of  the  Staggers  Rail  Act  of  1980,  Pub.  L 
9&-448  which  amends  49  U.S.C.  11123(a), 
by  prescribing  specific  standards  of 
magnitude  for  the  issuance  of  emergency 
car  service  orders.  Essentially,  the 
Commission  may  issue  an  order  only 
when  it  finds  that  a  failure  in  traffic 
movement  exists  which  creates  an 
emergency  situation  of  such  magnitude 
as  to  have  a  substantial  adverse  effect 
on  the  rail  service  in  the  United  States 
or  substantial  region  of  the  United 
States.  These  orders  are  limited  to  an 
initial  30-day  period  and  can  only  be 
extended  by  the  full  Commission  after  a 
hearing. 

Inasmuch  as  there  was  insufficient 
time,  based  on  the  October  28, 1980, 
issuance  of  its  policy  statement  (Ex 
Parte  No.  396),  to  notify  the  public  of  the 
interruption  in  service  associated  with 
the  November  30, 1980,  expiration  of 
Service  Order  No.  1267;  Service  Order 
No.  1491  was  issued  based  solely  on  the 
representa^tions  of  the  L&A. 

The  service  order  contained  a  notice 
that  statements  providing  information 
and  argument  relating  to  the  necessity 
and  appropriateness  of  extending  the 
order  beyond  its  initial  30-day  period  be 
filed  (original  and  five  copies)  in 
affidavit  form  with  the  Railroad  Service 
Board  under  modified  hearing 
procedures. 

In  its  filing  L&A  has  failed  to  address 
impact  on  the  region,  as  required  by  the 
statute,  in  any  manner  other  than  by 
reference.  Further,  the  L&A  did  not, 
during  the  effective  period  of  Service 
Order  No.  1267,  make  an  appropriate 
filing  for  permanent  authority  nor  has  it 
used  the  initial  term  of  this  order  to 
make  such  a  filing. 

The  L&A's  application  for  extension  to 
Service  Order  No.  1491,  therefore,  is 
denied. 

It  is  ordered: 

1.  The  application  of  L&A  for 
extension  of  Service  Order  No.  1491  is 
denied. 

2.  This  decision  is  effective  on  its  date 
of  service. 

This  order  shall  be  served  i;pon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  pubic  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 


and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Tranlum,  Alexis,  and  Gilliam. 
Agatha  L  MergenoWch, 
Secretory. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atn>o*pheiic 
Administration 

50  CFR  Part  611 

Foreign  Fishing 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 
action:  Final  rule. 

SUMMARY:  Foreign  Fishing  quotas  and 
joint  venture  processing  amounts  arising 
under  preliminary  fishery  management 
plans  (PMP)  for  red  hake,  silver  hake, 
river  herring,  other  Atlantic  finfish. 
Pacific  billfish.  oceanic  sharks,  wahoo, 
mahi  mahi,  and  snails  are  finalized  for 
1981  and  beyond,  until  amended. 

effective  date:  January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  river  herring,  red  hake,  silver  hake, 
and  other  finfish  (Atlantic):  Mr.  AHen  E. 
Peterson,  Regional  Director,  National 
Marine  Fisheries  Service,  Gloucester, 
Massachusetts,  Telephone:  (617)  281- 
3600. 

For  Pacific  snails:  Mr.  Robert  McVey. 
Regional  Diiector,  National  Marine 
Fisheries  Service,  Juneau,  Alaska, 
Telephone:  (907)  586-7221. 

For  Paijjfic  billfish,  oceanic  sharks, 
wahoo,  and  mahi  mahi:  Mr.  Alan  VV. 
Ford,  Regional  Director,  National 
Marine  Fisheries  Service,  Terminal 
Island,  California,  Telephone:  (213)  548- 
2575. 

SUPPLEMENTARY  INFORMATION:  This 
notice  amends  regulations  implementing 
several  PMPs.  These  amendments 
establish  quotas  for  joint  ventures  (ovcr- 
the-side-sales)  and  specify  the  total 
allowable  level  of  foreign  fishing  for 
1981  and  beyond. 

Proposed  regulations  were  published 
on  the  following  dates: 

(1)  Snail  fishery  of  the  eastern  Bering 
Sea  on  December  11, 1980  (45  FR  81633); 
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(2)  Foreign  fishing  for  billfish.  oceanic 
shnrks,  wahoo  and  mahi  mahi  on 
Dncomber  11.  1980  (45  FR  B1633); 

(3)  tlako  fisheries  of  the  northwestern 
Atlantic  on  December  15.  1980  (45  FR 
52297):      -  ^ 

(4)  Foreign  Iravvl  fisheries  of  the 
northwest  Allanlic  on  December  8. 1980 
(45  FR  80845). 

The  comment  periods  on  these 
proposed  rules  expired  on  December  29. 
1980.  No  substantive  comments  were 
received.  Since  the  actions  for  all  of 
those  P^fPs  are  identical  (e.g.:  insertion 
of  appropriate  language  and  amending 
the  Appendix  I  of  50  CFR  611.20).  the 
PMPs  are  amended  by  a  single  notice. 

The  preamble  to  the  proposed 
regulations  explains  how  the  quotas 
were  derived.  The  Assistant 
Administrator  has  determined  that  these 
amendments  to  the  preliminary  fishery 
management  plans  are  necessary  and 
appropriate  to  the  conservation  and 
management  of  Pacific  billfish,  oceanic 
sharks,  wahoo,  mahi  mahi,  snails,  red 
and  silver  hake,  river  herring,  and  "other 
Atlantic  finfish".  The  amendments  are 
consistent  with  the  provisions  of  the 
F'ishery  Conservation  and  Management 
Act  of  1976  and  other  applicable  laws. 
The  Assistant  Administrator  has  also 
determined  that  these  regulations  do  not 
require  the  preparation  of  an 
environmental  assessment  or  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
of  1969,  and  that  the  regulations  are  not 
s^nificant  ones  requiring  the 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

Signed  in  Wa&hinglon.  D.C..  this  31st  day  of 
December.  1980. 

William  II.  Stevenson, 

Deputy  Assislaiil  Administralor.  National 
Marine  Fisheries  Service. 
/.■■       


Authority:  16  U.S.C.  1801  et  seq. 

50  CFR  Part  611  as  amended  as 
follows: 

A.  Paragraph  611.81(b)(4)  is  amended 
by  revising  the  title  of  paragraph  (b)(4) 
and  adding  (b)(4)(iii)  as  follows: 

§  6 1 1 .8 1    Pacific  billfish.  oceanic  sharks, 
wahoo,  and  mahi  mahi  fishery. 
•         •         •         •         • 

(b)  ♦   •  • 

(4)  Total  allowable  level  of  foreign 
fishing  (TALFF).  joint  venture 
processins  (JVP).  notional  allocations, 
and  reserves.  '   *   * 

(iii)  Joint  venture  processing.  The 
amounts  of  JVP  are  stated  in  Appendix  I 
of  §611.20. 

B.  Revise  paragraph  611.94(b)(2J  to 
read  as  follows: 

§611.94    Snail  fishery. 

(b)  *  •   • 

(2)  TALFF,  DAM.  DAP,  JVP,  Reserve 

The  annual  total  allowable  le\el  of 
foreign  fishing  (TALFF).  domestic 
annual  harvest  (DAH).  domestic  annual 
processing  (DAP),  joint  venture 
processing  (JVP).  and  reserve  for  snails 
are  listed  in  Appendix  1  to  Section 
611.20.  These  specifications  are  valid  for 
each  calendar  year,  unless  amended. 
*         *         «         *         ft 

C.  Add  new  section  611.53  as  follows; 

§611.53    Hake  fishery. 

(a)  Definitions.  For  purposes  of  this 
section,  joint  venture  processing  (JVP) 
means  U.S.  harvested  hake  transferred 
at  sea  to  foreign  processing  vessels. 

(b)  A^eiv  estimates  of  D.\P.  Upon 
receipt  of  an  application  for  a  permit  for 
a  foreign  processing  vessel  to  receive 
U.S.  harvested  hake,  the  Regional 


Director  shall  make  new  estimates  of 
DAP  based  on  the  most  recent 
information  available.  If  the  initial  DAH 
plus  the  reserve  (if  any)  is  greater  than 
the  new  estimate  of  DAP.  the  excess  is 
available  for  joint  venture  processing.  If 
the  new  estimate  of  D.'VP  is  greater  than 
the  initial  DAH  plus  the  reserve  (if  any), 
no  excess  is  available  for  joint  venture 
processing. 

(c)  Respecification  of  fVP.  The 
Regional  Director  shall  publish  in  the 
Federal  Register  the  new  estimate  of 
DAP  and  the  respecification  of  the 
amount  available  for  joint  venture 
processing. 

D.  Revise  section  611.50(b)(2)  to  read 
as  follows: 

§  61 1.50    Northwest  Atlantic  Ocean  fishery. 

•  •  «  •  • 

(b)  •  •  • 

(2)  Fishing  permitted.  Vessels  subject 
to  this  section  which  fish  with  trawl 
gear  may  fish  only  during  the  seasons 
and  with  the  methods  specified  in  Table 
I  of  this  section.  Vessels  subject  to  this 
section  which  fish  with  any  other  gear 
need  not  comply  with  the  limitations 
specified  in  Table  I. 

*  4  *  «  • 

E.  50  CFR  Part  611.20.  Appendix  \.  is 
amended  to  revise  sections  1.  3.B,  and 
4.D  as  follows: 


§611.20 
fishing. 


Total  allowable  level  of  foreign 


Appendix  1.  Optimum  yield  (OY), 
domestic  allowable  harvest  (DAH), 
domestic  allowable  processing  (DAP), 
joint  venture  processing  (JVP),  domestic 
non-processed  fish  (DNP),  reserve,  and 
total  allowable  level  of  foreign  fishing 
(TALFF),  all  in  metric  tons. 


Species  and  species  oode 


Areas 


1  Nontmrest  Aitaokc  Ocean  tshenes: 
A.  HaKe  *she»y 


"  £  MacKerel  fistiery..... 


Trawl  fls^ery . 


O  SqoKl  hshery 

E  Butleriish  iishety 


Hake.  s«vef— 104 

Hake,  re(}— 105 

Mackerel.  Atlantic— 204  . 

Hemng.  nver— 399 

Othei  Snlish— 499 

Squid,  long-finned— 502.. 
SquJd.  s^Ofl-hnned — 504 
Buttortish— 212 


t  t0  4  ". 

5" 

1  to4"_ 

5" 


JVP^ 

ov 

DAH 

DAP 

CD  AH- 
DAP) 

DNP 

Reserve 

TALFF 

30  000 

20  600 

20.600 

0 

0 

I4O0 

25  000 

9,000 

9000 

0 

_ 

6000 

10000 

16000 

13000 

13.000 

0 

_ 

0 

1000 

6000 

500 

500 

0 

_ 

3.000 

2500 

30  000 

20  000 

— 

("I 

(") 

0 

10.000 

8.000 

7,900 

7.900 

0 

0 

100 

247000 

200.200 

190  000 

20.200 

_ 

0 

46  800 

44.000 

7,000 

_ 

0 

_ 

0 

37,000 

30.000 

S.000 

— 

0 

_ 

0 

25  000 

11.000 

7M0 

— 

0 

— 

0 

4  000 

3  Western  Pacilic  Ocean  (tshenes 


B  Pacific  BMhsh  and  Sharks  Fishery 


Swordtish— 264. 


BKie  Marlm— 260 . 


West  Coasi _„ _ 

Hawaii  and  Midway _ 

Guam  and  North  Mananas.. 

American  Samoa— 

US  possessant 

West  Coasi 

Hawaii  and  Midway 

Guam  and  North  Mananas.. 

American  Samoa 

US  possessions _ 


»«.« 

IMJ 

0 



0 

« 

n« 

S« 

0 

_ 

e« 

7B9 

4.1 

0.2 

0 

_ 

04 

35 

«.4 

0 

0 

_ 

0 

24 

as.t 

t 

0 

— 

0 

28  1 

■» 

— • 

— 

■m- 

^ 

_ 

_ 

•IM 

•OM 

0 

_ 

86 

788 

«M 

10 

0 

_ 

238 

8 

Xt* 

tJ 

0 

._ 

0 

34  8 

7U 

• 

0 

— 

0 

76  3 
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Spedct  md  (pecies  codt 


ov 


DAH 


JVPa 

DAP      (DAH-      ONP 
DAP) 


TALFf 


4.  Alaska  hshefics 


D  Snail  lishcfy.  ... 


Black  Martin— 2S3 West  Coast - 

Hawaii  and  Midway „ — .- 

Ouam  and  North  Mariana* 

Amancan  Samoa _........_«. 

U.S.  posaassions ...- 

Stnpod  Martn— 2C1 West  Coast 

Hawaii  and  Midway ».» 

Guam  a'~d  l>4orth  Mariatws 

American  Samoa - -.. 

U  S  possessKwis - _ 

Sailflsh;  spe»fish— 252.     West  Coast 

?62, 

Hawaii  and  Midway ».» 

Guam  and  North  Marianas — . 

Ame'K^n  Samoa _~ 

US  possessions  ...~ 

Pharlis— 263,  265  266.      West  Coast „ 

267,  469. 

Hawan  and  Midway „ 

Guam  and  North  Mariana* 

American  Samo;* 

U  S  posicssiOns 

Wahoo— 255 West  Coast „ 

Hawaii  and  Midway 

Guam  and  North  Marianas _... 

Ame''can  Samoa 

U  3  possessions -.„„..—. 

Mah«  matu— 237,  238 West  Coast 

Hawai'  and  Midway 

Guam  and  North  Marianas 

American  Samoa 

US  possessions 

•  • 

Snails  (mo*t«>— 673 _ 


977 
0.6 
53 

e.2 

432 

2232 

50 

78 

466 


427 
49 
35 

14  3 
276 

1.1116 

319 

1016 

6514 

2669 

25.1 

48 

0 

1050 

169 

64 

0 


3.000 


104.7 
0 
0 

0 

47.5 

67  9 

03 

0 

0 


234 

02 

1.3 

0 

304 

0 
0 
0 
0 

3178 

276 

28 

0 

1155 
20.8 

44 
0 


0 

0.1 

0 

0 

0 

15  5 

OS 

0 

0 


09 

OS 

0 

0 

0 

111.1 

0 
0 
0 

0 

0 
0 
0 

0 
0 
0 
0 


0 
OS 
53 
62 

0 

139  6 

*2 

7  8 

466 


17.4 
4.1 
2.2 

14  3 
0 

1.000  5 

319 

1016 

6614 

0 

0 

20 

0 

0 

0 

20 

0 


3.000 


Footnotes 

"  =  See56tl5Z(b) 


11.  OY,  DAH 
foreign  fishing 
for  a  descriptiot 

|KK  I!  )i    SO-tflev)  File 
BILLING  CODE  3510-3! 


,  DAP.  JVP.  DNP,  and  Reserve  are  for  Southern  New  England/Mid-Aflantic  niiinagemenl  area,  which  includes 
luiis  1-4,  and  for  Georges  Dank  area,  which  includes  foreign  fishing  area  5.  See  §  611.9,  Appendix  II,  Figure  1 
of  the  foreign  fishing  areas. 
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50  CFR  Part  652 


Atlantic  Surf  C 
Fisheries 


am  and  Ocean  Quahog 


agency:  Nati 
Atmospheric 
Commerce. 
ACTION:  Notice 
cl.im  and  origan 


iodal  Oceanic  and 
Apministration  (NOAA)/ 


)f  area  closure  to  surf 
quahog  fishing. 


rfcl 


SUMMARY:  Noti 
of  an  area  of  th 
zone  offshore  o 
Jersey,  to  fishin 
ocean  qtiahogs 
predominance 
4'/i!  inches)  su 
approximately 
between  three 
nautical  miles 
New  Jersey,  be 
Inlet  and  Little 
This  action  is 
commercial  fis 
researchers  wh 


i:c 


is  given  of  the  closure 
fishery  conservation 
Atlantic  City,  New 
for  surf  clams  and 
because  of  the 
f  small  (length  less  thiin 

ams.  The  area  is 
20  square  miles,  and  lies 
nd  nine  and  a  half 
c  ffshore  of  Atl.mtic  City. 
I  ween  Great  Fsg  Harbor 
l^%  Inlet. 

based  upon  reports  of 
erniun  and  scientific 
ch  indicate  that  60 


percent  or  more  of  the  surf  clams  in  this 
area  are  under  4'/2  inches,  and  less  than 
15  percent  are  over  5'  2  inches.  The  area 
thus  meets  the  criteria  governing 
closure. 

EFFECTIVE  DATE:  Dcreinber  21.  1980. 
FOR  FURTHER  INFORMATION  CONTACr. 
Allen  E.  Peterson,  Jr.,  Regional  Director, 
Northeast  Region.  National  Marine 
Fisheries  Service,  State  Fish  Pier, 
Gloucester,  Massachusetts  01930,  (617) 
281-3600. 

SUPPLEMENTARY  INFORMATION: 
Regulations  implementing  the  fishery 
management  plan  for  the  Atlantic  surf 
clam  and  ocean  quahog  fisheries  contain 
provisions  for  the  closure  of  areas  which 
contain  beds  of  small  surf  clams. 
Section  632.23(b)  of  50  CFR  (45  FR  793) 
allows  the  Regional  Director  to  close  an 
area  to  fishing  if  he  determines  (based 
on  logbook  entries,  processors'  reports, 
survey  cruises,  or  other  information) 
that  the  area  contains  surf  clams  of 
which  (1)  60  percent  or  more  are  smaller 


than  4'/2  inches  in  size  and  (2)  not  more 
than  15  percent  are  larger  than  5'/^ 
inches  in  size. 

A  35  square  mile  area  off  Atlantic 
City,  New  Jersey,  was  closed  in 
September  of  1978  because  these  criteria 
were  met.  Recently,  it  became  apparent 
that  the  abundance  of  smdU  clams 
extends  in  all  directions  from  the 
original  closure.  In  response  to  concern 
on  the  part  of  the  industry  that  an 
additional  area  be  closed  to  fishing  to 
protect  these  small  clams,  a  series  of 
surveys  were  conducted  in  June,  July, 
and  August  of  1980.  Clam  size 
distributions  were  surveyed  over  an 
area  roughly  four  times  as  large  as  and 
including  the  1978  closure.  An  area  with 
unusually  high  populations  of  young 
clams  was  described  and  recommended 
for  closure  by  the  scientific  advisor  to 
the  Mid-Atlantic  Fishery  Management 
Council  (Council).  The  Council 
forwai'ded  this  recommendation  to  the 
Regional  Director  for  action. 
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On  September  26. 1980.  the  Regional 
Director  held  a  public  hearing  in  Dover, 
Delaware,  to  determine  the  social  and 
economic  en'ects  of  the  proposed 
closure.  All  those  in  attendance 
requested  that  the  closure  area  be 
expanded  to  include  adjacent  beds  of 
small  clams.  During  the  public  comment 
period,  which  lasted  through  October  8. 
1980,  seven  written  comments  were 
received  concerning  the  action  as 
clarified  at  the  public  hearing.  Four  of 
the  comments  strongly  supported 
closure  of  the  entire  area,  while  three 
were  opposed.  The  comments  in 
opposition  were  submitted  by 
individuals  who  were  harvesting  clams 
in  the  area  and  contended  they  would 
suffer  hardship  if  closure  occurred. 
These  claims  were  considered 
thoroughly.  From  survey  information 
and  discussions  with  vessel  operators 
familiar  with  the  area,  there  is  evidence 
that  there  are  alternative  beds  outside  of 
the  proposed  closure  area.  Short  term 
hardship  for  area  harvesters  should  be 
offset  through  increased  yields  from  the 
area  once  the  clams  have  reached  their 
optimal  size. 

On  November  13, 1980,  the  Council 
recommended  closure  of  the  expanded 
area.  To  allow  for  full  public  review  of 
the  proposal,  the  comment  period  was 
reopened  from  November  21  through 
December  6. 1980  {45  FR  79126).  Two 
comments  were  received,  both 
supporting  the  expanded  closure. 

Based  on  the  Council's 
recommendation,  public  comment,  and 
the  survey  information  showing  that  69 
percent  of  the  clams  in  this  area  are  less 
than  4V4  inches  in  length  while  less  than 
15  percent  exceed  5V4  inches,  a 
determination  to  close  the  area  has  been 
reached.  The  area  which  will  be  closed 
is  approximately  120  square  miles,  and 
includes  the  area  closed  in  1978  within 
its  bounds.  It  is  located  between  three 
and  nine  and  a  half  nautical  miles 
offshore  of  Atlantic  City,  New  Jersey 
and  is  defined  as  follows:  beginning  at  a 
point  ag-lS.S'N.  latitude  and  74°30'W. 
lor^itude,  which  is  exactly  three 
nautical  miles  ofl'shore  from  the  nearest 
point  of  the  baseline  from  which  the 
territorial  sea  is  measured;  thence 
northeasterly  along  a  line  drawn  so  that 
each  point  on  it  is  three  nautical  miles 
from  the  territorial  sea  to  39°28.5'N. 
latitude  and  74°14.2'W.  longitude;  thence 
southeasterly  in  a  straight  line  to 
39°27.2'N.  latitude  and  74''5.7'W. 
longitude;  thence  southwesterly  in  a 
straight  line  to  39''17.6'N.  latitude  and 
74°14.3'W.  longitude;  thence 
southwesterly  in  a  straight  line  to 
39°11.6'N.  latitude  and  74°23.5'W. 
longitude;  thence  northwesterly  in  a 


straight  line  to  39'15.5'N.  latitude  and 
74''30'W.  longitude,  the  point  of 
beginning. 

The  comers  of  the  area  are 
approximated  by  Loran  "C"  bearings. 
The  bearings,  on  commonly  used  rates 
9960  X  and  y,  are,  respectively.  27011- 
42960;  26938-43100;  26880-43087.  28915- 
42984:  26961-42917.  Fishermen  are 
cautioned  that  these  Loran  "C"  bearings 
are  provided  for  convenience  only.  The 
legally  closed  area  which  will  be 
enforced  is  that  area  described  by  the 
above  latitude  and  longitude 
coordinates. 

Surveys  of  the  closed  area  will  be 
conducted  to  monitor  the  growth  of  the 
clams.  The  Regional  Director  will 
determine  when  the  area  may  be 
reopened  to  fishing  based  on  those 
surveys.  It  is  expected  that  the  area  will 
remain  closed  for  a  period  of  about  one 
year. 

Signed  at  Washington,  D.C.,  on  behalf  of 
the  Regional  Director,  this  30th  day  of 
December,  1980. 

Terry  L  Leitzell. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
Authority:  16  U.S.C.  1801  et  seq. 

(FR  Ooc.  81-465  Filed  l-»-«l:  8:4S  ain| 
BILLING  CODE  3$10-23-« 
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OF  AGRICULTURE 


Agricultural  Mafketing  Service 

7  CFR  Part  987 

Domestic  Datet  Produced  or  Packed 
In  Riverside  County,  California; 
Proposed  Amendment  of 
!  Rules 


Administrative 


agency:  Agricu 

USDA. 

action:  Proposed 


summary:  This 
comments  on  a 
the  ;idministratiK- 
deals  with  han 
information  re 
Date  Administritive 
for  more  effecti 


Droposal  invites  written 
if  endment  of  §  987.162  of 
e  rules.  This  section 
ers  reporting  certain 
by  the  California 
Committee  (CDAC) 
administration  of  this 


quired 


has  not  been  cl< 
The  proposal  is 


lural  Marketing  Service, 
rule. 


te 
program. 

DATES:  Commcr  ts  must  be  received  by 
January  15, 1981, 
ADDRESSES:  Ser  d  two  copies  of 
comments  to  lh(  Hearing  Clerk,  U.S 
Department  of  Agriculture.  Room  1077, 
South  Building.  A^ashington,  D.C.  20250, 
where  they  will  be  available  for  public 
inspection  durirg  business  hours 
FOR  FURTHER  IN  FORMATION  CONTACT 
[.S.  Miller,  Chie!.  Specialty  Crops 
Branch.  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250 
(202)  447-5033 

The  Final  Imdact  Statement  on  this 
proposed  rule  is  available  on  request 
from  J.S.  Miller. 

SUPPLEMENTARV  INFORMATION:  This 
proposal  has  bc[;n  reviewed  under 
USDA  procedures  estabishcd  in 
Secretary's  Menorandum  1955  to 
implement  Executive  Order  12044  and 
ssified  "significant", 
being  published  with 
less  than  a  60-d  )y  comment  period 
because  the  cro )  year  began  October  1, 
1980.  and  handl  jrs  are  acquiring  dates 
from  the  1980  crop.  The  CDAC  needs 
this  additional  information  as  soon  as 
possible  in  order  to  enable  it  to  more 
effectively  adm  nister  the  marketing 


agreement  and  order. 

This  amendment  was  unanimously 
recommended  by  the  CDAC  and  is  in 
accordance  with  the  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  987.  as  amended,  regulating 
the  handling  of  domestic  dates  produced 
or  packed  in  Riverside  County, 
California.  The  marketing  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  proposed  amendment  of  §  987.162 
of  Subpart — Administrative  Rules  (7 
CFR  987.101-987.172)  would  provide 
CDAC  with  more  current  information 
regarding  handlers'  sources  of  date 
supplies,  and  the  producers  from  whom 
they  acquire  dates.  Section  987.38  of  the 
order  authorizes  CDAC  to  obtain  this 
information  but  it  is  reported  only  once 
annually  and  does  not  provide  current 
information  for  the  CDAC  to  effectively 
carry  out  its  duties,  in  this  case 
primarily  compliance  with  the  order's 
requirements.  This  additional 
information  would  be  included  on 
CDAC  Form  No.  6,  which  is  submitted 
each  month  pursuant  to  §  987.162,  and  is 
each  handler's  report  of  acquisitions  and 
disposition  of  dates.  Requiring  handlers 
to  include  this  additional  information  on 
a  report  currently  required  is  designed 
to  minimize  any  additional  reporting 
burden  on  handlers.  Therefore  the 
proposal  is  to  revise  §  987.162  of 
Subpart — Administrative  Rules  (7  CFR 
987.101-987.172)  to  read  as  follows: 

§987.162    Handler  acquisition  and 
disposition. 

Handlers  shall  file  CDAC  Form  No.  6 
with  the  Committee  by  the  10th  of  each 
month,  reporting  at  least  the  following 
for  the  preceding  month:  (1)  Their 
acquisitions  of  field  run  dates;  (2)  their 
shipments  of  marketable  dates  in  each 
outlet  category;  (3)  their  shipments  of 
free  dates  and  disposition  of  restricted 
dates,  whenever  applicable,  and  (4)  their 
purchase  from  other  handlers  of  DAC, 
E.\port,  Product,  Graded  and  field  run 
dates.  In  addition  this  report  shall 
include  the  names  and  addresses  of  any 
producers  not  previously  identified 
pursuant  to  §  987.38,  the  quantity  of 
dates  acquired  from  each  producer,  the 
location  of  such  producer's  date  garden, 
the  acreage  of  that  garden,  and  the 


estimated  current  season's  production 
from  that  garden. 

Dated:  December  31, 1980. 
D.  S.  Kuiylocki. 

Acting  Director,  Fruit  and  Vegetable  Division. 

|FR  Uoi;.  Bl-130  Filed  1-0-01:  ft45  dm| 
BILLma  CODE  341(M»-M 


NUCLEAR  REGULATORY 
COMMISSiON 

10  CFR  Ch.  I 

Issuance  of  Quarterly  Report  on 
Proposed  Rules 

agency:  Nuclear  Regulatory 
Commission. 

action:  Issuance  of  Quarterly  Report 

summary:  The  Nuclear  Regulatory 
Commission  has  issued  the  November 
30, 1980,  Quarterly  Report  on  Proposed 
Rules.  The  report,  which  is  a  quarterly 
summary  of  proposed  rules  that  are 
pending  final  action,  is  issued  to  provide 
the  public  with  information  regarding 
NRC's  rulemaking  activities. 

ADDRESSES:  A  copy  of  this  report, 
designated  NRC  Status  of  Proposed 
Rules — November  30, 1960,  is  available 
for  inspection  and  copying  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  DC. 

Requests  for  single  copies  of  the 
report,  or  a  request  to  be  placed  on  an 
automatic  distribution  list  for  single 
copies  of  future  reports,  should  be  made 
in  writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Philips,  Chief,  Rules  and 
Procedures  Branch,  Office  of 
Administration,  Telephone  301-492- 
7066. 

Dated  at  Bvlhcsdii.  Mdrylund  this  30th  day 
of  December,  1980. 

For  the  Nuclear  Reguliitorj-  Commission. 

|.  M.  Fellon, 

Director.  Division  of  Rules  and  Reconis. 
Office  of  Administration. 

|KR  Doc  81-4-^i  Kilod  l-«-fll:  8  45dm| 
BILUNG  CODE  759(H>1-«I 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlstion 

18  CFR  Part  141 

(Docket  No.  RM81-3] 

Proposed  Rulemaking  To  Eliminate 
Requirement  of  Federal  Entities  To 
Rie  Reports  Pursuant  to  §  141.1 

Issued  December  30. 19fl0. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  proposes  to 
eliminate  the  entire  requirement  for 
Federal  entities  to  file  the  "Annual 
Report  for  Electric  Utilities,  Licensees 
and  Others  (Class  A  and  Class  B). "  FPC 
Form  No.  1  and  its  modified  versions, 
which  are  prescribed  by  18  CFR  141.1. 
The  information  collected  in  Federal 
filings  of  Form  No.  1  and  its  modified 
versions  includes  summary  financial 
data,  balance  sheet  supporting  data, 
income  statement  supporting  data  and 
electric  plant,  sales,  operating  and 
statistical  data. 

These  data  have  been  collected  in 
conjunction  with  the  Commission's 
headwater  benefits  program  and  Federal 
rate  cases.  Some  of  this  information, 
however,  supplements  and  duplicates 
data  submitted  for  assessment  of 
headwater  benefits.  The  information  is 
also  used  to  supplement  Federal  rate 
filings,  but  is  of  very  limited  use  in  its 
present  format.  The  Commission, 
therefore,  finds  that  the  data  currently 
filed  by  Federal  entities  pursuant  to 
§  141.1  are  not  useful  for  the 
pt-rformance  of  its  regulatory 
rcponsibilities  and  can  be  elimited  in 
their  entirely. 

Revisions  to  consolidate  and 
standardize  the  headwater  benefits  and 
Federal  rate  filing  requirements  are 
expected  in  the  next  year,  and  may 
include  data  similar  to  that  proposed  for 
deletion  herein.  In  the  meantime,  the 
Commission  will  continue  to  use  current 
Federal  rate  and  and  headwater  benefits 
submissions,  and  specific  data  requests 
to  obtain  information  needed  for  review 
in  these  areas. 

DATES:  Comments  are  due  by'January 
29.  1981. 

ADDRESS:  Comments  on  this  Notice 
should  be  addressed  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  and 
should  reference  Docket  No.  RM81-3. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Brown,  Office  of  Program 


Managements,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Room  3317. 
Washington.  DC.  20428,  (202)  357-8182. 

The  Federal  Energy  Regulatory 
Commission  (Commission]  is  engaged  in 
an  ongoing  effort  to  eliminate 
unnecessary  reporting  burdens  and  to 
more  clearly  define  its  reporting 
requirements.  This  rulemaking  to 
entirely  eliminate  the  filing  by  Federal 
entities  of  information  pursuant  to  18 
C.F.R.  §  141.1.  "Form  No.  1.  Annual 
Report  for  Electric  Utilities,  Licensees 
and  Others  (Class  A  and  Class  B] ",  is 
part  of  that  effort,  and  rellects  a  new 
evaluation  of  the  data  required  by  the 
Commission  for  regulatory  purposes. 

There  is  also  currently  pending  at  the 
Commission  a  rulemaking  proceeding  to 
revise  Form  No.  1— the  major  annual 
report  filed  with  the  Commission  by 
/)o/?-Fedcral  [i.e..  investor-owned)  Class 
A  and  Class  B  electric  utilities,  licensees 
and  other  entities.  [See  Notice  of 
Proposed  Rulemaking,  issued  July  10, 
1980,  Docket  No.  RM80-55.  45  FR  47704, 
July  16.  1980.)  That  proceeding  is, 
however,  separate  and  distinct  from  the 
instant  rulemaking,  which  solely 
addresses  the  versions  of  Form  No.  1 
filed  by  Federal  entities  that  generate 
and  sell  electricity. 

I.  Background 

The  Commission  is  authorized  to 
require  information  in  §  141.1  pursuant 
to  sections  304  and  311  of  the  Federal 
Power  Act  (16  U.S.C.  §§  792-828(c)). 
Section  141.1  requires  annual  collection 
of  information  from  Class  A  and  Class  B 
electric  utilities,  licensees  and  other 
entities,  including  Federal  entities 
engaged  in  the  generation,  transmission, 
distribution  or  sale  of  electric  energy. ' 
The  prescribed  filing  primarily  includes 
summary  financial  data;  balance  sheet 
supporting  data:  income  statement 
supporting  data;  and  electric  plant, 
sales,  operating  and  statistical  data. 

The  reports  submitted  by  Federal 
entities  pursuant  to  §  141.1  are  all 
modified  versions  of  Form  No.  1.  The 
modified  Form  No.  1  reports  are  filed  by 
a  variety  of  Federal  entities,  including 
Power  Marketing  Administrations 
within  the  Department  of  Energy,  and 
the  Water  and  Power  Resources  Service 
and  Bureau  of  Indian  Affairs  within  the 
Department  of  Interior.  Among  these 
Federal  versions  of  Form  No.  1  is  "Form 
No.  1002",  an  unofficial  version  of  the 


Form  No.  1  which  is  filed  by  several 
projects  within  the  Army  Corps  of 
Engineers.  All  of  these  Federal  reports 
are  currently  required  to  be  filed  on  or 
before  December  31  of  each  year,  and 
are  based  on  data  from  the  immediately 
preceding  fiscal  year  (October  1  through 
September  30).* 

U.  Use  of  the  Data 

The  information  collected  from  filings 
by  Federal  agencies  of  Form  No.  1  •  has 
been  used  in  the  Commission's 
headwater  benefits  program  [see  18  CFR 
11.25—11.31. 13.1)  and  in  Federal  rate 
cases  [see  Delegation  Order  No.  0204- 
33.  December  21. 1978,  43  FR  60636, 
December  28, 1978).  Both  of  these  areas 
arc  currently  under  review  by  the 
Commission. 

Some  of  this  information  in  the  Form 
No.  1  Federal  filings  has  been  found  to 
supplement  and  duplicate  data 
submitted  for  assessment  of  headwater 
benefits.  The  information  is  also  used  to 
supplement  Federal  rate  filings,  but  is  of 
very  limited  use  in  its  present  format. 
The  Commission,  therefore,  finds  that 
the  data  currently  filed  bj  Federal 
entities  pursuant  to  S  141.1  are  not 
useful  for  the  performance  of  its 
regulatory  responsibilities  and  can  be 
eliminated  in  their  entirety. 

Revisions  to  consolidate  and 
standardize  the  headwater  benefits  and 
Federal  rate  filing  requirements  are 
expected  in  the  next  year,  and  may 
include  data  similar  to  that  proposed  for 
deletion  herein.  In  the  meantime,  the 
Commission  will  continue  to  use  current 
Federal  rate  and  headwater  benefits 
submissions,  and  specific  data  requests 
to  obtain  information  needed  for  review 
in  these  areas. 

The  Energy  Information 
Administration  (EIA)  may  require  the 
continued  collection  of  the  data  herein 
proposed  for  deletion  for  itself  or  for 
some  other  sponsors  within  the 
Department  of  Energy.  Another  Federal 
agency  could  also  require  this  data.  If 
EIA  or  another  agency  should  make 
such  a  determination  during  this 
rulemaking  proceeding,  the  Commission 
would  issue  a  Final  Rule  in  this  docket 
with  a  delayed  effective  date.  This 
would  provide  the  agencies  a  period  of 
time  in  which  to  justify  the  need  for  the 
data  and  receive  approval  for  the 
collection  of  this  information  under  their 
own  authority. 


■  A  Class  A  electric  utility,  liccnspn  or  other  entity 
is  one  having  annual  electric  operating  revenues  of 
$2,500,000  or  more.  A  Class  B  electric  utility, 
licensee  or  other  entity  is  one  having  annual  electric 
operating  revenues  orSl.OOO.OOO  or  more  but  less 
Ihan  $2,500,000. 


'In  anticipation  of  this  N'olicp  of  Prop<im-d 
Rulemaking,  the  Commission  issued  on  No\cml«r  5. 
1980  an  Interim  Rule  to  suspend,  until  further  notice, 
the  1980  filing  and  future  filings  prescriljed  for 
Federal  authorities  by  18  CFR  141  I  (45  FR  74715. 
November  12.  19B0|. 

"All  references  lo  the  Federal  filings  of  Form  No. 
1  in  this  Notice  of  Proposed  Rulemaking  include 
Form  No.  1002. 
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By  direction  o 
Kenneth  F.  Plunii, 

Secre:ary. 

Section  141. 
paragraphs  {b] 
follows: 


the  Commission. 


is  amended  in 
and  |c)  to  read  as 


§  141.1    FPC  Fdrm  No.  1,  Annual  Report  for 
Electric  Utilities^  Licensees,  and  Others 
(Class  A  and  Cliss  B). 

***** 

(b)(1)  Each  (;ia»s  A  electric  utility. 
liccn.see,  and  c  ther  entity,  i.e..  each 


corporation,  person,  or  licensee  as 
defined  in  section  3  of  the  Federal 
Power  Act  (16  U.S.C.  792,  ct  seq.], 
including  any  agency,  authority  or  other 
legal  entity  or  instrumentality  engaged 
in  generation,  transmission,  distribution, 
or  sale  of  electric  energy,  •   *  * 

(2)  This  report  form  is  not  prescribed 
for  any  agency,  authority  or 
instrumentality  of  the  United  States,  nor 
is  it  prescribed  for  municipalities  as 
defined  in  section  3  of  the  Federal 
Power  Act;  i.e.,  a  city,  county,  irrigation 
district,  drainage  district,  or  other 
political  subdivision  or  agency  of  a  State 
competent  under  the  laws  thereof  to 
carry  on  the  business  of  developing, 
transmitting,  utilizing,  or  distributing 
power. 

(c)(1)  Each  Class  B  electric  utility, 
licensee,  and  other  entity,  i.e.,  each 
corporation,  person,  or  licensee  as 
defined  in  section  3  of  the  Federal 
Power  Act,  inlcluding  any  agency, 
authority  or  other  legal  entity  or 
instrumentality  engaged  in  generation, 
transmission,  distribution  or  sale  of 
electric  energy,  ♦  *   * 

(2)  This  report  form  is  not  prescribed 
for  any  agency,  authority  or 
instrumentality  of  the  United  States,  nor 
is  it  prescribed  for  municipalities  as 
defined  in  section  3  of  the  Federal 
Power  Act:  i.e.,  a  city,  county,  irrigation 
district,  drainage  district,  or  other 
political  subdivision  or  agency  of  a  State 
competent  under  the  laws  thereof  to 
carry  on  the  business  of  developing, 
transmitting,  utilizing,  or  distributing 
power. 
*         *        «         *        * 

ire  a-    81-WjF1.iJ  1-6-81.8A5dm| 
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18  CFR  Part  260 
[Docket  No.  RM  80-69] 

Revision  of  Annual  Report  of  Gas 
Supply  for  Certain  Natural  Gas 
Pipelines:  Form  No.  15,  Cancellation  of 
Public  Meeting,  and  Reopening  of 
Comment  Period 

Issued:  December  24, 1980. 
AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  Cancellation  of  Public 
Meeting,  and  Reopening  of  Comment 
Period. 

summary:  On  December  3, 1960.  the 
Federal  Energy  Regulatorj'  Commission 
(Commission)  issued  a  Notice  of  Agenda 
Change  in  Pubic  Meetings  for  discussion 
of  revisions  to  the  Form  No.  15,  "Annual 
Report  of  Gas  Supply  for  Certain 
Natural  Gas  Pipelines"  (45  FR  81062. 
December  9, 1980].  In  that  Notice,  the 


Commission  indicated  Miat  a  series  of 
public  meetings  would  be  held  to 
discuss  proposed  revisions  to  Form  No. 
15.  Meetings  were  conducted  on 
December  2.  9,  and  16. 1980).  A  final 
meeting  was  scheduled  for  January  16. 
1981.  to  discuss  data  automation  of  the 
form. 

Pursuant  to  discussions  at  the 
December  16th  meeting  it  has  been 
decided  that  the  January  16th  meeting 
(for  which  a  discussion  of  data 
automation  of  the  form  was  scheduled) 
is  not  necessary.  Therefore,  the  meeting 
of  January  16, 1981  is  cancelled. 
Comments  concerning  data  automation 
of  Form  No.  15  can  be  submitted  in 
writing  in  response  to  the  second  Notice 
of  Proposed  Rulemaking  in  this  docket 
(Notice),  which  is  expected  to  be  issued 
early  in  1981. 

Written  comments  will  be  expected  to 
be  issued  early  in  1981. 
date:  Comment  Period  on  RM80-69  is 
reopened  through  and  including  January 
16. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cathy  Cidglo,  Office  of  General  Counsel. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E..  Room 
8100K,  Washington,  D.C.  20426  (202) 
357-8526. 

Kenneth  F.  Plumb, 

Secretory: 

|FR  Dnr  81-482  li]vd  t-6-81  8  43  (ml 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

I LR- 135-761 

Limitations  on  Reorganization 
Treatment  for  Investment  Companies; 
Proposed  Rulemaking 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  concerning 
limitations  on  reorganization  treatment 
for  cei  tain  investment  companies. 
Changes  in  the  applicable  tax  law  were 
made  by  the  Tax  Reform  Act  of  1976 
and  the  Revenue  Act  of  1978. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  9, 1981.  The 
amendments  are  proposed  to  be 
effective  for  acquisitions  occuring  after 
February  17, 1976,  in  taxable  years 
ending  after  that  date. 
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ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  attn:  CC:LR:T  (LR- 
135-76).  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT 
Carolyn  Swift  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
D.C.  20224.  attn:  CC:LR:T.  202-56&-3458 
(not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  366  of  the  Internal  Revenue 
Code  of  1954.  These  proposed 
amendments  add  a  new  S  1.368-6  which 
sets  forth  the  limitations  under  section 
366(a)(2)(F]  on  reorganization  treatment 
for  certain  investment  companies. 
Section  366(a)(2)(F)  of  the  Code  was 
added  by  section  2131(a)  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1525)  and 
amended  by  section  701  of  the  Revenue 
Act  of  1978  (92  Stat.  2767). 

Section  368(a)(2)(F)(i)  denies 
reoi;ganization  treatment  to 
undiversiHed  investment  companies  and 
their  stock  and  security  holders,  but 
only  if  the  transaction  involves  two  or 
more  investment  companies.  This 
general  rule  applies  to  a  corporation  that 
is  an  undiversifled  investment  company 
immediately  before  the  transaction, 
whether  or  not  any  surviving 
corporation  is  diversified  after  the 
transaction.  Assets  acquired  for  the 
purpose  of  diversifying  or  avoiding 
investment  company  status  are 
excluded  in  applying  these  rules.  The 
general  rule  does  not  apply  to 
reorganizations  of  commonly-owned 
corporations. 

Definition  of  Investment  Company 

Under  section  368(a)(2)(F)(iii).  a 
corporation  is  an  investment  company  if 
50  percent  or  more  of  the  value  of  its 
total  assets  arc  stock  and  securities  and 
80  percent  or  more  of  the  value  of  its 
total  assets  are  held  for  investment. 

Securities  under  section  368(a)(2)(F) 
include  items  that  are  securities  under 
the  Investment  Company  Act  of  1940. 
Interpretations  of  that  act  indicate  a 
corporation's  interest  in  a  partnership 
will  be  a  security  if  the  corporation 
expects  profits  solely  from  the  efforts  of 
other  partners.  See.  S.E.C.  Op.  No.  78- 
813-CC;  see  generally.  SEC.  v.  W.f. 
Howey  Co.,  328  U.S.  293  (1946). 

Paragraph  (d)  of  the  proposed 
regulations  provides  rules  for 
determining  if  an  asset  is  "held  for 
investment".  In  general,  an  asset  is  held 


for  investment  if  held  for  gain  from 
appreciation  in  value  or  for  production 
or  collection  of  passive  income.  Assets 
held  primarily  for  sale  to  customers  in 
the  ordinar>'  course  of  business  are  not 
considered  held  for  investment.  If  the 
taxpayer  occupies  a  portion  of  real 
property  for  its  business  and  rents  out 
the  remaining  portion,  each  portion  is 
treated  as  a  separate  asset. 

Under  section  368(a)(2)(F)(iii). 
regulated  investment  companies  (RIC's) 
and  real  estate  investment  trusts 
(REITs)  are  considered  investment 
companies.  However,  a  REIT  or  RIC 
which  terminates  its  election  of  RIC  or 
REIT  status  may  continue  to  be 
characterized  as  an  investment 
company  if  the  50  percent  and  80 
percent  tests  are  met. 

The  definition  of  an  investment 
company  under  section  351(d)  is  revised 
prospectively  to  include  certain 
corporations  defined  as  investment 
companies  under  section  368(a)(2)(F)(iii). 
The  new  definition  would  continue  to 
allow  noncorporate  transferors  to 
organize  a  bank  or  insurance  company 
under  section  351(a). 

"Look-Tlirough"  Rule 

Section  368(a)(2)(F)(iii)  requires  a 
"look-through"  rule  in  determining  if  a 
corporation  is  an  investment  company. 
The  legislative  history  indicates  that  a 
similar  "look-through"  rule  applies  in 
determining  under  section  368(a)(2)(F)(ii) 
if  an  investment  company  is  diversified. 
See.  S.  Rep.  No.  94-938.  94th  Cong..  2d 
Sess.  51.  n.l6  (1976).  Paragraph  (a)  of  the 
proposed  regulations  accordingly  adopts 
the  "look-through"  rule  for  determining 
if  an  investment  company  is  diversified. 

Under  the  "look-through"  rule  stock  in 
a  subsidiary  is  disregarded  in 
determining  whether  the  parent  is  an 
investment  company,  and  if  so.  whether 
it  is  diversified  or  undiversified.  The 
assets  of  the  subsidiary  are  considered 
owned  by  the  parent. 

For  the  "look-through"  rule,  a 
corporation  is  a  subsidiary  if  the  parent 
owns  50  percent  or  more  of  the 
combined  voting  power  of  all  classes  of 
the  subsidiary's  voting  slock  or  50 
percent  or  more  of  the  total  value  of  all 
of  the  subsidiary's  outstanding  stock. 
The  proposed  regulations  state  that 
indirect  as  well  as  direct  ownership  of 
stock  is  considered  in  determining  if  a 
corporation  is  a  subsidiary. 

The  proposed  regulations  also  contain- 
"look-through"  rules  for  corporations 
owning  a  partnership  interest  that  is 
considered  a  security,  paralleling  the 
rule  for  coporate  subsidiaries.  If  a 
partnership  interest  held  by  a 
corporation  is  not  a  security,  the 


corporation  is  considered  owning  a 
ratable  share  of  each  partnership  asset 

Assets  Excluded 

Under  section  368(a)(2)(F)(iv).  cash, 
cash  items,  and  Government  securities 
are  excluded  in  determining  whether  a 
corporation  is  an  investment  company 
and,  if  so.  whether  it  is  diversified  or 
undiversified.  In  general,  the 
Commissioner  also  must  exclude  assets 
acquired  for  the  purpose  of  ceasing  to  be 
an  investment  company  or  qualifying  an 
investment  company  as  diversified. 
However,  a  corporation  may  not  cease 
to  be  an  investment  company  as  the 
result  of  the  exclusion  of  assets 
acquired. 

Paragraph  (j)(3)  of  the  proposed 
regulations  establishes  a  presumption 
that  assets  acquired  by  a  corporation 
that  is  an  investment  company  at  any 
time  during  the  365  days  immediately 
prior  to  a  transaction  are  acquired  for  an 
impermissible  purpose.  The  proposed 
regulations  describe  the  evidence 
necessary  to  overcome  the  presumption 
and  set  forth  two  "safe  harbors".  A 
special  rule  applies  under  paragraph 
(j){8)  of  the  proposed  regulation  to 
handle  an  obvious  planning  device. 

Certain  Collateral  Effects 

Paragraph  (1)  of  the  proposed 
regulations  provides  guidance  as  to 
certain  significant  collateral  effects  of 
denial  of  reorganization  treatment  under 
section  368(a)(2)(F)-  This  paragraph  is 
not  intended  to  describe  all  collateral 
tax  consequences  or  alter  prior  law  or 
Internal  Revenue  Service  positions  as  to 
such  consequences. 

If  under  section  368(a)(2)(F)  a 
transaction  is  not  a  reorganization  with 
respect  to  an  investment  company  and 
its  shareholders,  nonrecognition 
treatment  under  sections  361  and  354  is 
not  available.  The  statute  does  not  state 
expressly  whether  other  nonrecognition 
provisions,  such  as  section  337  (relating 
to  gain  or  loss  on  sales  or  exchanges  in 
connection  with  certain  Hquidations), 
apply.  The  committee  reports  indicate 
that  Congress  deliberately  refrained 
from  expressing  an  opinion  regarding 
the  applicability  of  section  337.  See.  S. 
Rep.  No.  94-938,  94th  Cong.,  2d  Sess.  49. 
n.  11  (1976).  Under  paragraph  [\][\)[\\)pl 
the  proposed  regulations,  section  337 
may  apply  if  reorganization  treatment  is 
denied  and  if  the  other  requirements  of 
section  337  are  met. 

Under  the  proposed  regulations, 
section  351  may  apply  to  the 
transaction.  However,  the  proposed 
regulations  under  section  351(d)  make 
clear  that  section  351  may  not  be  used  to 
circumvent  the  limitations  under  section 
368(a)(2)(F). 
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general  rule  because  T's  shareholders 
would  become  shareholders  of  an 
investment  company.  S  is  not  denied 
reorganization  treatment  whether  or  not 
S  is  a  diversified  investment  company 
because  even  if  S  were  an  undiversified 
investment  company  P  and  S  together 
would  hold  a  diversified  portfolio  before 
the  transaction. 

For  purposes  of  section  3G8{a)(2)(F).  a 
reverse  triangular  merger  is  treated  the 
same  as  a  forward  triangular  merger 
under  section  368(a)(2)(D).  The 
treatment  of  the  transaction  is  the  same 
whether  S  is  newly  organized  or  existing 
because  the  critical  factor  is  that  T's 
shareholders  receive  P  stock  and  not 
that  S  transfers  operating  assels.  A 
transaction  described  in  section 
368(a)(2)(C)  is  treated  as  a  two-party 
acquisition  of  T  by  P. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  to  be 
held,  notice  of  the  lime  and  place  w  ill  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Richard  L  Mull  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulation  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

Paragraph  1.  Paragraph  (c)  of  §  1.351- 
is  amended  as  follows: 

1.  Subparagraphs  (l)(ii)  and  (4)  are 
revised. 

2.  Subparagraph  (5)  is  redesignated  as 
subparagraph  (5)(i)  and  a  new- 
subdivision  (ii)  is  added. 

3.  Subparagraph  (6)  is  amended  by 
adding  new  examples  (3)  and  (4). 

These  new  and  revised  provisions 
read  as  follows: 

§  1.351-1    Transfer  to  corporation 
controlled  by  transferor. 

***** 

(c)(1)  *  *  • 


(ii)  The  transferee  is  [a]  a  regulated 
investment  company,  (6)  a  real  estate 
investment  trust,  [c]  a  corporation  more 
than  80  percent  of  the  value  of  whose 
assets  (excluding  cash  and 
nonconvertible  debt  obligations)  are 
held  for  investment  and  are  readily 
marketable  stocks  or  securities,  or 
interests  in  regulated  investment 
companies  or  real  estate  investment 
trusts,  or  [cf]  for  transfers  made  after 
February  17. 1976.  any  other  corporation 
that  is  an  investment  company  as 
defined  in  section  368(a)(2)(F)(iii),  if  one 
or  more  of  the  transferors  also  is  such 
an  investment  company. 

•  *  •  «  • 

(4)  In  making  the  determination 
required  under  subparagraphs  (l)(ii](c) 
and  (5)(ii)  of  this  paragraph,  stock  and 
securities  in  subsidiary  corporations 
shall  be  disregarded  and  the  parent 
corporation  shall  be  deemed  to  own  its 
ratable  share  of  its  subsidiaries'  assets. 
A  corporation  shall  be  considered  a 
subsidiary  if  the  parent  owns  directly,  or 
indirectly  through  another  subsidiary.  50 
percent  or  more  of  (i)  the  combined 
voting  power  of  all  classes  of  stock 
entitled  to  vote  or  (ii)  the  total  value  of 
shares  of  all  classes  of  slock 
outstanding.  A  corporation's  indirect 
ownership  of  a  lower-tier  subsidiary  is 
determined  by  multiplying  the 
percentages  of  stock  owned  by  each 
corporation  in  the  chain  of  ownership. 
For  examples  of  similar  "look-through" 
rules,  see  §  1.36&-4(g)(4). 

(5)  *  •  • 

(ii)  For  transfers  made  after  February 
17. 1976.  if  there  is  any  one  transferor  (or 
two  or  more  transferors  of  identical 
assels)  to  a  corporation  that  is  not 
newly  organized,  the  transfer  will  be 
treated  as  resulting  in  diversification 
unless  the  transferees  assets  are 
identical  to  the  assets  transferred. 

(6)  *    *    * 

Example  (3).  Corporations  VV  and  X  are 
investment  companies  (as  defined  In  §  1.368- 
6(c)(2)).  W's  only  asset  is  slock  in  corporation 
Y,  listed  on  the  New  York  Stock  Exchange. 
X's  only  asset  is  stock  in  corporation  Z.  also 
listed  on  the  New  York  Stock  Exchange.  In 
1977.  W  issues  voting  stock  constituting  80 
percent  of  W's  outslunding  stock  in  exchange 
for  transfer  by  the  X  shareholders  of  all  X 
voting  stock.  Since  X's  assets  were  not 
identical  to  W's,  there  is  diversification  and 
nonrecognition  treatment  is  denied  under 
section  351(d).  Section  1032  will  apply  to  W 
but  X's  shareholders  must  recognize  gain  or 
loss.  For  treatment  under  section  368la)(2)(F). 
see  §  1.36a-4(m)(3). 

Example  (4).  Assume  the  same  facts  as  in 
example  (3).  except  X's  only  asset  is  stock  in 
corporation  Y.  There  is  no  diversification, 
and  hence  X's  shareholders  do  not  recognize 
gain  or  loss. 
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Par.  2.  A  new  {  1.368^  is  added  to 
read  as  follows: 

S  1.368-4   TranMcHons  involvino 
invMtmant  oompanics. 

(a)  Effective  date.  (1)  In  general. 
Section  368(a)(2)(F)  applies  to 
acquisitions  occurring  after  February'  17, 
197B.  It  does  not  apply,  however,  to 
acquisitions  occurring  after  that  date  if  a 
ruling  was  issued  by  the  Internal 
Revenue  Service  before  February  18, 
1976.  stating  that  the  particular 
transaction  will  qualify  as  a 
reorganization  under  section  368(a)(1). 

(2)  Date  of  acquisition,  (i)  For  an  asset 
acquisition,  the  date  of  acquisition  is  the 
date  of  transfer.  To  determine  the  date 
of  transfer,  see  §  1.381(b)-l(b). 

(ii)  For  a  stock  acquisition,  the  date  of 
acquisition  is  the  date  the  exchange  of 
stock  occurs.  If  all  stock  is  not 
exchanged  on  the  same  date,  the  date  of 
exchange  is  the  date  the-exchange  of  all 
stock  under  the  plan  of  reorganization  is 
complete. 

(b)  In  general— (\)  Scope.  Section 
368(a)(2)(F)(i)  applies  to  a  transaction 
described  in  section  3689(a)(1)  (other 
than  section  368(a)(1)(E))  if  two  or  more 
investment  companies  are  parties  to  the 
transaction. 

(2)  General  rule.  If  immediately  prior 
to  a  transaction  to  which  Section 
368(a)(2)(F)(i)  applies,  an  undiversified 
investment  company  is  a  party  to  the 
transaction,  the  transaction  is  not  a 
reorganization  for  that  company  or  its 
stock  and  security  holders.  The  general 
rule  applies  even  if  the  undiversified 
investment  company  or  the  surviving 
company  remains  undiversified  after  the 
transaction. 

The  general  rule  does  not  apply, 
however,  with  respect  to  a  corporation 
that  immediately  before  the  transaction 
is  a  diversified  investment  company  or 
is  not  an  investment  company.  Further, 
the  general  rule  does  not  apply  if  the 
common  ownership  exception 
(described  in  paragraph  (k)  of  this 
section)  is  satisfied. 

(3)  Cross  references,  (i)  For  rules 
relating  to  assets  acquired  for  the 
purpose  of  diversifying  or  ceasing  to  be 
an  investment  company,  see  paragi'aphs 
(h)  and  (j)  of  this  section, 

(ii)  For  a  "reverse  acquisition"  rule 
requiring  that  an  undiversified 
investment  company  (and  its  slock  and 
security  holders)  recognize  gain  or  loss 
even  if  it  is  the  acquiring  corporation, 
see  paragraph  (m)  of  this  section. 

(iii)  Certain  significant  effects  of 
denial  of  reorganization  treatment  are 
discussed  in  paragraphs  (I)  and  (n)  of 
this  section. 

(iv)  Section  368(a)(2)(F)(viii)  contains 
a  special  rule  for  treatment  of  certain 


losses  sustained  after  September  26. 
1977,  in  a  transaction  involving  two  or 
more  investment  companies. 

(v)  For  special  rules  for  triangular 
transactions,  see  paragraph  (o)  of  this 
section. 

(c)  Definitions.  The  following 
definitions  apply  under  section 
368(a)(2)(F): 

(1)  Party  to  the  transaction.  A 
corporation  is  a  party  to  the  transaction 
if,  but  for  the  application  of  section 
368(a)(2)(F),  it  would  be  a  party  to  a 
reorganization  under  section  368(b). 

(2)  Investment  company.  A 
corporation  is  an  investment  company  if 
it  is — 

(i)  A  corporation  50  percent  or  more  of 
the  fair  market  value  of  whose  total 
assets  are  stock  and  securities  (whether 
or  not  held  for  investment)  and  80 
percent  or  more  of  the  fair  market  value 
of  whose  total  assets  are  held  for 
investment, 

(ii)  A  regulated  investment  company 
(as  defined  in  section  851),  or 

(iii)  A  real  estate  investment  trust  (as 
defined  in  section  856). 

(3)  Diversified  investment  company. 
A  corporation  is  a  diversified 
investment  company  if  it  is  a  regulated 
investment  company  or  a  real  estate 
investment  trust,  or  if  it  meets  the 
requirements  of  section  368(a)(2)(F)(ii). 
In  determining  under  the  25  and  50 
percent  tests  of  section  368(a)(2)(F)(ii)  if 
a  company  is  diversified,  "stock  apd 
securities"  include  only  stock  and 
securities  held  for  investment.  The  stock 
and  securities  of  all  members  of  a 
controlled  group  of  corporations  (as 
defined  in  section  1563(a))  are 
considered  stock  and  securities  of  a 
single  company. 

(4)  Undiversified  investment 
company.  An  undiversified  investment 
company  is  an  investment  company  that 
is  not  a  diversified  investment  company. 

(5)  Securities,  (i)  In  applying  section 
368(a)(2)(F)(ii)  and  (iii),  securities 
include  State  and  local  government 
obligations,  commodity  futures 
contracts,  and  shares  of  regulated 
investment  companies  and  real  estate 
investment  trusts.  Securities  also 
include  items  that  are  securities  within 
the  meaning  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-2  (36)).  Thus, 
securities  also  include  any  note,  bond, 
debenture,  evidence  of  indebtedness, 
certificate  of  interest  or  participation  in 
any  profit-sharing  agreement,  collateral- 
trust  certificate,  pre-organization 
certificate  or  subscription,  transferable 
share,  investment  contract,  voting  trust 
certificate,  certificate  of  deposit  for  a 
security,  fractional  undivided  interest  in 
oil,  gas.  or  other  mineral  right,  or,  in 
general,  any  interest  or  instrument 


commonly  known  as  a  "security",  or  any 
certificate  of  interest  or  participation  la 
temporary  or  interim  certificate  for. 
receipt  for,  guarantee  of.  or  warrant  or 
right  to  subscribe  to  or  purchase  any  of 
the  foregoing.  Although  treasury  stock 
also  is  a  security  within  the  meaning  of 
the  Investment  Company  Act  of  1940.  it 
is  not  considered  a  security  under  this 
paragraph  (c)(5).  Securities  include 
partnership  interests  that  are  considered 
investment  contracts  under  the 
Investment  Company  Act  of  1940.  Thus, 
the  interest  of  a  passive  general  partner 
or  of  a  limited  partner,  in  general,  will 
be  a  security. 

(ii)  For  transfers  made  before 
September  27. 1977.  the  authority  for  this 
paragraph  (c)(5)  is  section  7805  of  the 
Code.  For  transfers  made  after 
September  26, 1977,  the  authority  for  this 
paragraph  (c)(5)  is  section      ' 
368(a)(2)(F)(vii). 

(6)  Cross  references,  (i)  For  "look- 
through"  rules  for  determining  whether  a 
corporation  is  an  investment  company 
and.  if  so,  whether  it  is  diversified,  see 
paragraph  (g)  of  this  section. 

(ii)  Rules  for  excluding  certain  assets 
in  making  those  determinations  are 
contained  in  paragraphs  (h)  and  (j)  of. 
this  section. 

(iii)  Rules  for  determining  the  parties 
to  a  triangular  transaction  are  set  forth 
in  paragraph  (o)  of  this  section. 

(d)  Assets  held  for  investment— (\) 
Qeneral  rule.  Assets  are  held  for 
investment  under  the  80  percent  test  of 
section  368(a)(2)(F)(iii)  and  stock  and 
securities  are  held  for  investment  under 
the  25  and  50  percent  tests  of  section 
368(a)(2)(F)(ii)  if- 

(i)  They  are  held  primarily  for  (A)  gain 
from  appreciation  in  value.  (B) 
production  of  passive  income,  or  (C) 
both  of  these,  and 

(ii)  They  are  not  held  primarily  for 
sale  to  customers  in  the  ordinary  course 
of  a  trade  or  business  (within  the 
meaning  of  section  1221(1)). 

(2)  Passive  income.  Passive  income 
includes  royalties,  rents,  dividends, 
interest,  and  annuities,  as  those  terms 
are  defined  in  §  1.1372-4(b)(5)(v)  through 
(ix)  (relating  to  certain  electing  small 
business  corporations). 

(3)  Multiple  use  property.  If  the 
taxpayer  uses  part  of  real  property  in  its 
active  business  and  holds  the  remaining 
portion  for  another  purpose,  such  as 
rental,  each  part  is  treated  as  a  separate 
asset  in  determining  if  the  taxpayer  is 
an  investment  company.  The 
determination  of  the  portion  of  property 
used  for  a  particular  purpose  is  based  on 
fair  market  value. 

(4J  Cross  references.  Special  rules  for 
interests  in  trusts  and  partnerships  are 
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forth  in  S  20.2031-10  of  this  chapter 
(Estate  Tax  Regulations)  for  use  in 
ascertaining  the  value  of  an  interest  in 
property  for  estate  tax  purposes  are 
used  to  determine  a  beneficiary's 
actuarial  interest  in  a  trust. 

(f)  Partnership  interests — In  general. 
If  the  partner's  interest  in  the 
partnership  is  not  a  security  under 
paragraph  (c)(5)  of  this  section,  a 
partner  is  considered  owning  a  ratable 
share  of  each  asset  held  by  the 
partnership.  The  ratable  share  is  a 
percentage  of  the  fair  market  value  of 
each  asset.  If  the  partner  has  the  same 
interest  in  capital,  profits,  and  losses, 
the  percentage  is  its  inteiesl  in  the 
partnership.  In  all  other  cases  the 
percentage  is  determined  on  the  basis  of 
all  facts  and  circumstances. 

(g)  "Look  through" rule — (1)  Stock  or 
securities  in  subsidiaries.  A  "look- 
through"  rule  applies  in  determining  if  a 
corporation  is  an  investment  company 
and  if  an  investment  company  is 
diversified.  Under  this  rule,  a 
corporation's  ownership  of  stock  or 
securities  in  a  subsidiary  (as  defined  in 
paragraph  (g)(2)  of  this  section)  is 
disregarded,  and  the  corporation  is 
considered  owning  a  ratable  share  of 
each  asset  of  the  subsidiary  equal  to  the 
percentage  of  the  fair  market  value  of 
the  subsidiary's  outstanding  stock 
owned  by  the  parent. 

(2)  Subsidiary.  For  purposes  of  this 
paragraph  (g),  a  corporation  is  a 
subsidiary  of  any  corporation  owning 
directly,  or  indirectly  through  another 
subsidiary,  50  percent  or  more  of  (i)  the 
total  combined  voting  power  of  all 
classes  of  the  corporation's  voting  stock 
or  (ii)  the  total  fair  market  value  of  all  of 
its  outstanding  shares. 

(3)  Percentage  of  stock  owned  in 
lower  tier  subsidiaries.  A  corporation's 
indirect  ownership  of  a  lower-tier 
subsidiary  is  determined  by  multiplying 
the  percentages  of  stock  owned  in  each 
corporation  in  the  chain  of  ownership. 

(4)  Examples.  The  following  examples 
illustrate  this  paragraph  (g).  Assimie  in 
each  example  that  no  corporation  is  a 
regulated  investment  company  or  real 
estate  investment  trust. 

Example  (1).  Corporations  L  and  M  each 
have  only  one  class  of  stock.  Corporation  K 
owns  80  percent  of  L's  stock  and  L  owns  80 
percent  of  M's  stock.  L  is  a  subsidiary  of  K. 
K's  ownership  of  L  stock  is  disregarded  and  K 
is  considered  owning  a  ratable  share  of  L's 
assets  including  the  M  stock.  M  is  a 
subsidiary  of  L.  M  is  also  a  subsidiary  of  K 
because  K  owns  indirectly  80  percent  of  L's 
80  percent  interest  in  M  which  is  64  percent 
of  M's  stock.  K's  indirect  ownership  of  M 
stock  is  disregarded  and  K  is  considered 
owning  a  ratable  share  of  M's  assets. 

Example  (2).  The  facts  are  the  same  as  in 


example  (1)  except  M  owns  70  percent  of 
corporation  N's  stock.  N  is  a  subsidiary  of  L 
and  M  but  is  not  a  subsidiary  of  K.  L  owns 
indirectly  80  percent  of  M's  70  percent 
interest  in  N  which  is  56  percent  of  N's  slock. 
K  owns  indirectly  80  percent  of  L's  56  percent 
indirect  interest  in  N  which  is  only  44JJ 
percent  of  N's  slock. 

Example  (3).  [a]  Corporation  O  owns  100 
percent  of  corporation  P's  nonvoting  stock 
which  has  a  fair  market  value  of  $50,000. 
Corporation  Q  owns  100  percent  of  P's  voting 
stock  which  has  a  fair  market  value  of 
S50.000. 

(b)  P  is  a  subsidiary  of  both  O  and  Q 
because  O  owns  50  percent  of  the  fair  market 
value  of  all  classes  of  P's  slock  and  Q  owns 
50  percent  of  P's  voting  stock.  The  ownership 
of  P  stock  by  O  and  Q  is  disregarded.  O  and 
Q  are  each  considered  owning  50  percent  of 
the  fair  market  value  of  each  of  Fs  assets. 

Example  (4).  (a)  Corporation  R  owns  land 
and  stock  held  for  investment  in  the  following 
proportions  and  amounts. 


c 

Percentage  R  owns 

Shares  of 
voung 
stock 

(percent) 

Total  lair 
market 
value  ol 
outstand- 
ing stock 
(percent) 

Fair 

market 

vakje  ol 

assets  R 

owns 

Corporation  S 

Corporation  T 

40 
30 
40 

40 
30 
70 

$40,000 
40.000 

Corporatran  U 

Land             

15.000 
10.000 

Total  

105.000 

(b)  U  is  the  ordy  subsidiary  of  R.  R's 
ownership  of  the  U  stock  is  disregarded  and 
70  percent  of  the  fair  market  value  of  each  of 
U's  assets  is  considered  owned  by  R.  Assume 
LPs  assets  (other  than  cash)  are 
manufacturing  equipment  with  a  fair  market 
value  of  Si 00.000. 

(c)  R's  lota!  assets  are  worth  $160,000, 
determined  as  follows: 

S  stock $40,000 

T  clock -.       40.000 

Total  stock 80.000 

Other  assets  held  lor  investment  Oand) lO.OtX) 

Total  assets  hekj  lor  investment-- __ 90.000 

Ratable  portion  ol  Us  assets  considered  owned 
by  R  (70%  ol  SIOO.OOO) _ 70.000 

Total  assets...- „_ -      160.0(X) 


(d)  R  is  not  an  investment  company 
because  even  though  50  percent  of  the  fair 
market  value  of  its  total  assets  are  stock  or 
securities,  less  than  80  percent  of  the  value  of 
its  total  assets  are  held  for  investment  Tlicse 
50  and  80  percent  determinations  are  made  as 
follows. 

$80,000  (stock)  divided  by  $160,000  (total 

a^cts)  equals  50% 
S90.000  (assets  held  for  investment)  divided 

by  $160,000  (total  assets)  equals  56% 
Example  (3).  (a)  Assume  the  same  facts  as 
in  example  (4)  except  R  owns  less  than  50 
percent  of  the  fair  market  value  of  U's  stock. 
R  is  an  investment  company  determined  as 
follows: 


(c)  R  is  an 
least  SO  perci 
securities  am 
market  value 
investment.  1 
determinatioi 


(d)  R  is  an 
company.  No 
market  value 
the  stock  of  a 
least  50  percc 
total  assets  is 
fewer  issuers 
determinatioi 
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)f  the  fair 

'e  stock  or 
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are  made  as 


$96,000  (stock  in  S.  T  and  U)  -i-  $105,000 

(total  assets  owned]  =  90S 
$105,000  (assets  held  for  investment  directly) 
-r  SlOS.000  (total  assets  owned)  =  100% 
(b)  R  is  also  an  undiversified  investment 
company  for  two  reasons.  First,  at  least  25 
percent  of  the  fair  market  value  of  R's  total 
assets  are  invested  in  the  stock  of  one  issuer 
(in  this  case  both  S  and  T).  Second,  at  least 
SO  percent  of  the  fair  market  value  of  R's  total 
assets  are  invested  in  the  stock  of  5  or  fewer 
issuers  (S.  T.  and  U).  These  25  and  50  peicent 
determinations  are  made  as  follows: 
$40,000  (S  stock  or  T  stock]  -^  $105,000  (total 

assets  owned  directly)  =  38% 
$95,000  (stock  in  S.  T.  and  U)  -r  $105,000 

(total  assets  owned  directly)  =  90% 
Example  (6).  (a)  The  facts  are  the  same  as 
in  example  (4)  except  that  ITs  assets  consist 
of  $20,000  of  corporation  V  stock  held 
pnmar^y  for  sale  to  customers  in  the 
ordinary  course  of  U's  business,  $30,000  of 
stock  in  corporation  W  that  is  held  for 
investnient  and  $50,000  of  land  held  for 
investment.  Assume  that  neither  V  nor  W  is 
considered  a  subsidiary  of  U  under  this 
parag#ph  (g).  R  is  considered  owning  70 
perceillof  each  of  those  assets  which  is 
Sl4.000iofV  stock.  $21,000  of  W  stock,  and 
S35,00(^fland. 

(b)  R's  total  assets  are  worth  $160,000 
determUied  as  follows: 

S  Itock $40,000 

T  Hock 40,000 

Ratabto  ihira  o(  W  nock. 21.000 

ToW  Mock  h(td  for  nvestmenl S101.000 

Oltwr  aaaMs  heU  (or  ifweWmxil  di- 

™c«»  Omnd) 10,000 

Share  o(  other  nsets  haM  tar  in- 

vemwirt  by  U  (land) 35.000 

Total  other  aiael*  haW  ter  inveslnieni 45.000 

Total  asaets  held  for  mvettment 146,000 

Slock  heU  primarily  lor  sale  (ratable 
share  of  V  stack) _. 14.000 

Total  asaets 160.000 


(c)  R  is  an  investment  company  because  at 
least  50  percent  of  its  assets  are  stock  or 
securities  and  at  least  80  percent  of  the  fair 
market  value  of  its  total  assets  are  held  for 
investment.  These  50  and  80  percent 
determinations  are  made  as  follows: 
$115,000  (stock  in  S,  T.  V.  and  W)  ~  $160,000 

(total  assets)  =  72% 
$146,000  (assets  held  for  investment)  -r 
$160,000  (total  assets)  =  91% 

(d)  R  is  an  undiversified  investment 
company.  Not  more  than  25  percent  of  the  fair 
market  value  of  its  total  assets  is  invested  in 
the  stock  of  any  one  corporation.  However,  at 
least  50  percent  of  the  fair  market  value  of  its 
total  assets  is  invested  in  the  stock  of  5  or 
fewer  issuers.  These  25  and  50  percent 
determinations  are  made  as  follows: 
$40,000  (S  or  T  stock)  h-  $160,000  (total 

assets)  =  25% 
$101,000  (S,  T,  and  W  stock)  h-  $160,000  (total 
assets)  =  63% 

(5)  Interest  in  controlled  partnership. 
If  a  corporation's  interest  in  a  controlled 
partnership  is  a  security  under 
paragraph  (c)(5)  of  this  section,  the 
corporation's  ownership  of  that  interest 


is  disregarded,  and  the  corporation  is 
considered  owning  a  ratable  share  of 
each  partnership  asset.  The  ratable 
share  is  a  percentage  of  the  fair  market 
value  of  each  asset  If  the  corporation 
has  the  same  interest  in  the  capital, 
profits,  and  losses  of  the  partnership,  the 
percentage  is  its  interest  in  the 
partnership.  In  all  other  cases,  the 
percentage  is  determined  on  the  basis  of 
all  facts  and  circumstances. 

(6)  Controlled  partnership.  A 
partnership  is  controlled  by  a  corporate 
partner  if  the  corporate  partner  owns 
directly,  or  indirectly  through  another 
controlled  partnership,  a  SO  percent  or 
more  interest  in  either  the  partnership 
income  or  capital.  A  lower-tier 
partnership  is  a  controlled  partnership 
only  if  the  interest  in  every  partnership 
in  the  chain  of  ownership  is  considered 
a  security  under  paragraph  (c)(5)  of  this 
section.  A  corporation's  indirect 
ownership  of  a  lower-tier  partnership  is 
determined  in  a  manner  similar  to  the 
manner  for  determining  the  percentage 
of  stock  owned  in  a  lower-tier 
subsidiary  under  paragraph  (g)(3)  of  this 
section. 

(h)  Assets  excluded— (1]  In  general. 
Under  section  368(a)(2)(F){iv),  cash,  cash 
items,  and  United  States  Government 
securities  are  excluded  from  the 
numerator  and  denominator  in  applying 
the  percentage  tests  under  section 
section  368(a)(2)(F)  (ii)  and  (iii).  In 
addition,  the  Commissioner  shall 
exclude  certain  other  assets  described 
in  paragraph  (j)  of  this  section. 

(2)  Cash  items.  Cash  items  tmder 
section  368(a)(2)(F)(iv)  include 
receivables  and  cash  equivalents  other 
than  securities  (as  defined  in  paragraph 
(c)(5)  of  this  section).  The  term  "cash 
equivalents"  has  the  same  meaning 
given  the  term  "cash  and  its 
equivalents"  under  §  1.334-l(c)(4)(v)(6) 
(relating  to  adjustments  to  basis  in  stock 
for  transactions  described  in  section 
334(b)(2)). 

(i)  [Reserved] 

(j)  Assets  acquired  for  avoidance 
purposes — (1)  General  rule,  (i)  For 
purposes  of  determining  whether  a 
corporation  is  an  investment  company 
and,  if  so,  whether  it  is  diversified,  the 
Commissioner  shall  exclude  under 
section  368(a)(2)(F){iv)  those  assets 
acquired  (with  borrowed  funds  or 
otherwise)  after  February  17. 1976,  for 
an  impermissible  piupose.  Assets  shall 
be  excluded  if  an  impermissible  purpose 
is  a  major  purpose  of  the  acquisition. 
The  impermissible  purpose  need  not  be 
the  sole  purpose.  Assets  shall  not  be 
excluded  for  purposes  of  determining 
whether  a  corporation  is  an  investment 
company  if  as  a  result  of  the  exclusion 


the  corporation  would  cease  to  be  an 
investment  company. 

(ii)  For  "safe  harbors",  see  paragraph 
(j)  (4)  and  (5)  of  this  section.  For 
limitations  on  the  "safe  harbors",  see 
paragraph  (j)(7)  of  this  section. 

(2)  Impermissible  purposes.  The 
impermissible  purposes  are  (i) 
terminating  a  corporation's  status  as  an 
investment  company  and  (ii)  qualifying 
a  corporation  as  a  diversified 
investment  company. 

(3)  Evidentiary  presumption,  (i)  The 
Commissioner  may  presume  that  assets 
are  acquired  for  an  impermissible 
purpose  if  they  are  acquired  by  a 
corporation  that  is  an  undiversified 
investment  company  at  any  time  during 
the  365-day  period  ending  on  the  day 
before  the  date  the  assets  are  acquired. 
This  presumption  may  be  overcome  by 
dear  and  convincing  evidence,  such  as 
evidence  the  corporation  acquired 
assets  in  the  ordinary  course  of  business 
as  replacements  for  similar  assets  that 
would  not  have  been  disregarded  under 
this  paragraph  (j). 

(4)  Newly-formed  corporations. 
Assets  of  a  corporation  are  not  excluded 
if  they  were  acquired  by  the  corporation 
during  the  365-day  period  begiiming 
with  the  date  the  corporation  comes  into 
existence  (within  the  meaning  of  section 
6012  and  S  1.6012-2(a)).  For  purposes  of 
this  paragraph  (j),  the  first  365-day 
period  of  a  corporation's  existence  is 
referred  to  as  its  "initial  period  of 
incorporation". 

(5)  30-day  grace  period,  (i)  If  a 
corporation  loses  a  qualifying  status  at 
any  time  after  the  initial  period  of 
incorporation,  assets  acquired  within  30 
days  of  the  loss  of  status  shall  not  be 
excluded  ("30-day  grace  period"). 
However,  the  30-day  grace  period  does 
not  apply  more  than  once  in  every  two 
taxable  years. 

(6)  Qualifying  status.  For  purposes  of 
this  paragraph  (j),  a  corporation  has  a 
qualifying  status  if  without  applying  this 
paragraph  (j)  it  would  be  a  diversified 
investment  company  or  would  not  be  an 
investment  company. 

(7)  Limitation  on  "safe  harbors". 
Neither  the  newly-formed  corporation 
rule  nor  the  30-day  grace  period  apply  if 
within  the  10-year  period  before  the 
transaction  that  (without  applying 
section  368(a)(2)(F)]  would  be  a 
reorganization  the  corporation  was  a 
party  to  a  reorganization  qualifying 
under  section  368. 

(8)  Special  rules  for  transactions 
under  common  ownership  exception. 
If— 

(i)  The  assets  of  a  corporation  are 
acquired  by  a  second  corporation  in  a 
common  ownership  reorganization 
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-^PHinioediately  before  the  common 
oiaaership  reorganization  the  first 
corporation  is  an  undiversified 
investment  company  and  the  second 
corporation  has  a  qualifying  status,  and 

(iii)  The  common  ownership 
reorganization  is  part  of  a  plan  to  have  a 
qualifying  stftus  for  the  corporation 
holding  the  uhdiversified  investment 
company's  alsets, 
then  the  assets  held  by  the  second 
corporation  immediately  before  the 
common  o%viiership  reorganization  are 
excluded  in  determining  the  status  of  the 
surviving  corporation  for  a  subsequent 
reorganization. 

(0)  Examples.  The  following  examples 
illustrate  thisjparagraph  (j). 

Example  /'JT/ 'Corporation  L.  a  calendar 
year  taxpayer,  comes  into  existence  (within 
the  meaning  oflsection  6012)  on  January  1, 
1979.  From  lanaary  1, 1979,  through  January  1, 
1983,  L  (withoul  regard  to  its  initial  period  of 
incorporation)  Would  be  a  diversified 
investment  coiipany.  L  was  not  a  party  to  a 
reorganization  at  any  time  during  its 
corporate  exisence  prior  to  January  1, 1983. 
On  January  1,  '^983,  L  merges  into  corporation 
M.  None  of  thelassets  L  acquired  during  L's 
initial  period  o|  incorporation  are  excluded. 
No  assets  acquired  by  L  between  January  1, 
1980.,and  January  1, 1983.  are  excluded 
because  L  was  |a  diversified  investment 
company  for  thfit  period. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1]  except  on  January  IS,  1982.  L 
becomes  an  unpiversined  investment 
company.  The  lair  market  value  of  stock  it 
owns  in  corporjition  N  has  increased  so  that 
the  N  stock  repi«sents  30  percent  of  the  total 
fair  market  valne  of  L's  assets  on  January  IS, 
1982.  On  January  30, 1982,  L  uses  cash  to 
purchase  additional  assets.  Assume  that  after 
the  acquisition,  N  stock  represents  only  20 
percent  of  the  total  fair  market  value  of  L's 
assets.  Under  the  30-day  grace  period,  the 
assets  purchased  on  January  30, 1982,  are  not 
excluded  for  pi)rpo8e8  of  determining  L's 
status  on  Janu^  1, 1983. 

Example  (3).  jCorporation  O  comes  into 
existence  (within  the  meaning  of  section 
6012)  in  1975. 1(  operates  an  undiversified 
investment  conpany  from  1975  until  January 
1, 1977.  On  thai  date  it  acquires  stock  in  9 
corporations  for  purposes  of  qualifying  as  a 
diversified  investment  company.  On  January 
1, 1980, 0  merges  into  corporation  P,  a 
diversified  investment  company.  The  assets 
O  acquired  on  January  1, 1977,  are  presumed 
acquired  for  aq  impermissible  purpose.  On 
these  facts,  thete  is  no  clear  and  convincing 
evidence  to  thej  contrary.  Thus,  the  assets 
acquired  on  January  1. 1977,  are  excluded  in 
determining  if.  Immediately  before  the 
merger,  O  is  an  undiversified  investment 
company. 

Example  (4).  (a)  Corporation  Q  is  an 
undiversified  ii  vestment  company.  Q's  only 
asset  is  $80,00a  of  corporation  R  stock.  On 
January  1. 1977  Q  acquires  120,000  of  ruJ 
estate  as  the  fu  st  step  of  an  overall  plan  to 


cease  being  an  investment  company. 
However,  Q  does  not  cease  to  be  an 
investment  company  by  reason  of  that 
acquisition.  On  January  1, 1978,  as  the  second 
step  of  (he  plan,  Q  disposes  of  $1,000  of  R 
stock  and,  thus, 'ceases  being  an  investment 
company.  On  January  1, 1961,  Q  merges  with 
R. 

(b)  The  real  estate  is  presumed  acquired  for 
an  impermissible  purpose.  On  these  facts,  the 
real  estate  is  excluded  and  Q  is  treated  as  an 
undiversified  investment  company 
immediately  prior  to  the  merger. 

Example  (5).  (a)  Corporation  S  has  been  a 
diversified  investment  company  for  its  entire 
corporate  existence  prior  to  1982  (without 
regard  to  its  initial  period  of  incorporation). 
On  January  15, 1982,  S  sells  stock  in  two 
corporations  in  the  ordinary  course  of 
conducting  its  activities  of  buying  and  selling 
in  response  to  trends  in  the  stock  market 
Assume  the  stock  of  those  two  corporations 
would  not  have  been  disregarded  under  tlds 
paragraph  (j)  at  the  time  it  was  originally 
acquired  because  S  was  a  diversified 
investment  company  at  the  time  it  acquired 
that  stock.  As  a  result  of  the  sale,  S  becomes 
an  undiversified  investment  company.  On 
March  1, 1982,  in  the  ordinary  course  of  its 
investment  activities  S  replaces  the  stock 
sold  in  January  with  stock  in  two  different 
corporations.  If  the  stock  acquired  on  March 
1, 1982,  is  not  excluded.  S  again  would  be  a 
diversified  investment  company.  On  January 
1, 1984.  S  merges  into  corporation  T. 

(b)  The  30-day  grace  period  does  not  apply 
and  the  stock  acquired  on  March  1, 1962,  is 
presumed  acquired  for  an  impermissible 
purpose.  However,  the  fact  S  acquired  the 
stock  as  a  replacement  for  similar  assets  tliat 
would  not  have  been  disregarded  is  clear  and 
convincing  evidence  sufficient  to  overcome 
the  presumption.  In  such  a  case,  the  stock 
acquired  on  March  1, 1982,  would  not  be 
excluded  in  determining  if  S  is  a  diversified 
investment  company  on  January  1, 1964. 

Example  (6).  Corporation  U  is  an 
indiversified  investment  company  tmd 
corporation  W  is  a  diversified  investment 
company.  On  January  1, 1980,  U  sells  its 
portfolio  of  investments  for  cash.  On  March 
1, 1980,  U  purchases  a  diversified  portfolio  of 
investments  for  purposes  of  qualifying  as  a 
diversified  investment  company.  U  merges 
into  W  on  January  1, 1981.  The  stock  acquired 
on  March  1, 1980,  is  excluded  in  determining 
if  U  is  a  diversified  investment  company. 
However,  the  stock  acquired  on  that  date  is 
not  excluded  in  determining  if  U  is  an 
investment  company  because  U  would  cease 
to  be  an  investment  company  as  a  result  of 
the  exclusion.  U  is  considered  an 
undiversified  investment  company  l>ecause  it 
is  an  investment  company  (talcing  into 
account  the  stock  acquired  on  March  1. 1960) 
that  is  not  a  diversified  investment  company. 
See  paragraph  (c)(4)  of  this  section. 

Example  (7).  (a)  Corporation  X  is  an 
undiversified  investment  company  tliat 
intends  eventually  to  merge  into  a  diversified 
investment  company.  In  1960,  as  part  of  a 
plan  to  attain  a  qualifying  status  for  X,  its 
sole  shareholder  A  organizes  corporation  Y 
using  cash.  Y  acquires  a  diversified  portfolio 
of  investments  in  its  initial  period  of 
incorporation.  In  1961,  X  merges  into  Y  under 


the  common  ownership  exception.  After  the 
merger,  Y  is  still  a  diversified  investment 
company  (without  applying  paragraph  (J)  of 
this  section).  In  1962,  Y  merges  into  Z,  a 
diversified  investment  company. 

(b)  The  newly-formed  corporatioa  rule  does 
not  apply  to  Y  because  within  the  10-year 
period  preceding  the  1B62  merger  into  Z,  Y 
was  a  party  to  a  reorganization  qualifying 
under  section  368.  Thus,  assets  acquired  by  Y 
during  its  initial  period  of  incorporation  to 
attain  a  qualifying  status  are  presumed 
acquired  for  an  impermissible  purpose  and  on 
these  facts  those  assets  would  be  excluded. 
Since  only  X's  assets  remain,  Y  is  an 
undiversified  investment  company  in  1962. 

Example  (8).  (a)  The  facts  are  the  same  as 
in  example  (7)  except  that  instead  of 
organizing  new  corporation  Y,  A  acquires  the 
stock  of  oorporaUon  Y,  a  diversified 
investment  company,  which  has  been  in 
existence  since  1850. 

(b)  X  is  treated  as  if  it  acquired  Vs  asseU 
in  the  1961  merger.  Accordingly,  Y*s  assets 
are  excluded  because  they  are  considered  to 
be  acquired  as  part  of  a  plan  to  attain  a 
qualifying  status  for  X.  Y  is  an  undiversified 
investment  company  in  1962. 

(k)  Common  ownership  exception — (1) 
In  general.  Under  section  368(a)(2)(F)(v]. 
section  368(a)(2)(F)(i)  does  not  apply  to 
a  transaction  involving  two  or  more 
investment  companies  if  the  same 
persons  own  substantially  all  of  the 
stock  of  each  investment  company  in  the 
same  proportions. 

(2)  Limitation.  In  determining  if  the 
common  ownership  exception  applies, 
stock  acquired  for  the  purpose  of 
meeting  the  requirements  of  the 
exception  is  disrMarded. 

(3)  Examples.  Tie  following  examples 
illustrate  this  paragraph  (k).  Asstmie  in 
each  example  that  X  and  Y  are 
investment  companies  and  that  Y 
acquires  X's  assets  in  a  transaction 
described  in  section  368(a)(1)(C). 

Example  (1).  A  and  B  each  o«ni  50  percent 
of  the  fair  market  value  of  X's  stock.  A  owns 
52  percent  and  B  owns  48  percent  of  the  fair 
market  value  of  Y*s  stock.  The  common 
ownership  exception  applies. 

Example  (2).  A  and  B  each  o«vn  50  percent 
of  the  fair  market  value  of  X's  stock.  A  owns 
80  percent  and  B  owiu  40  percent  of  the  fair 
market  value  of  Y's  stock.  The  common 
ownership  exception  does  not  apply. 

Example  (3).  A  and  B  each  own  48  percent 
of  the  fair  market  value  of  the  stock  of  X  and 
Y.  C  owns  the  remaining  4  percent  of  X  and 
D  owns  the  remaining  4  percent  of  Y.  The 
common  ownership  exception  applies. 

Example  (4).  A  and  B  each  otvn  40  percent 
of  the  fair  market  value  of  the  stock  of  X  and 
Y.  C  owns  the  remaining  20  percent  of  X's 
outstanding  stodc  and  D  owns  the  remaining 
20  percent  of  Y's  outstanding  stock.  The 
common  ownership  exception  does  not  apply. 

Example  (5).  A  owns  100  percent  of  the  fair 
market  value  of  X's  stock  and  B  owns  100 
percent  of  the  fair  market  value  of  Ts  stodc 
With  a  view  to  merging  X  and  Y,  A  acquires 
SO  percent  of  the  fair  market  value  of  Y's 
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stock  from  B  and  B  acquire*  SO  percent  of  the 
fair  market  value  of  X'a  stock  from  A.  The 
common  ownership  exception  does  not  apply 
because  A  acquired  the  SO  percent  interest  in 
Y  and  B  acquired  the  50  percent  interest  in  X 
for  the  purpose  of  meeting  that  exception. 
.  and  accordingly  each  acquired  SO  percent 
interest  is  disregarded. 

(1)  Certain  collateral  effects  of  denial 
of  reorganization  treatment  (\)  In 
general.  This  paragraph  (7)  and 
paragraph  (n)  of  this  section  describe 
certain  significant  coUaterai  effects  of 
denial  of  reorganization  treatment  under 
section  388(a)(2)(F).  These  descriptions 
are  not  intended  to  be  all-inclusive  or 
definitive. 

(2)  Certain  effects  at  corporate  level 
in  asset  acquisitions.  (!)  An  acquired 
company  denied  reorganization 
treatment  under  section  368(a)(2)(F)(i) 
for  an  asset  acquisition  is  treated  as 
having  sold  or  exchanged  its  assets.  The 
acquired  company  will  recognize  gain  or 
loss  under  section  1001(c),  except  that 
either  section  351  or  337  may  apply. 
Unless  section  362(a)  applies,  the 
acquiring  company  will  have  a  cost 
basis  for  assets  it  acquires  and  its 
holding  period  in  those  assets  will  begin 
on  the  date  of  the  transaction.  Section 
381  will  not  apply. 

(ii)  Section  337  will  apply  to  the 
acquired  company's  sale  or  exchange  of 
its  property  if  the  conditions  of  that 
section  are  met.  If  the  acquired  company 
is  liqiudated  pursuant  to  a  plan  of 
reoiganizatioti.  that  plan  will  be 
considered  a  plan  of  liquidation  for 
purposes  of  section  337. 

(iii)  For  treatment  under  section  351, 
see  §  1.351-l(c). 

(3)  Certain  effects  on  stock  and 
security  holders  in  asset  acquisitions,  (i) 
In  general,  in  the  case  of  a  liquidation  of 
an  acquired  company  that  is  denied 
reorganization  treatment  under  section 
368(a)(2)(F)(i)  for  an  asset  acquisition, 
the  corporation's  shareholders  must 
treat^e  transaction  as  a  distribution  in 
liquidation'under  section  331  or  332.  See, 
however,  S  1.301-1(1)  (relating  to 
disti^utions  that  come  within  the  terms 
of  section  301  although  they  occur  at  the 
same  time  as  another  transaction).  The 
shareholder's  basis  in  the  assets 
distributed  is  determined  under  section 
334.  ITie  shareholders'  holding  period  for 
assets  distributed  begins  on  the  date  of 
distribution  unless  section  1223  applies. 

(ii)  If  such  an  acquired  company's 
security  holders  receive  property  as  a 
result  of  the  transaction,  the  transaction 
will  be  treated  as  taxable  by  the 
security  holders  under  sections  1001(c) 
and  1232(a).  Basis  and  holding  period  in 
the  property  received  by  the  acquired 
corporation's  security  holders  are 


determined  in  accordance  with  this 
treatment 

(iii)  If  the  acquired  company  does  not 
distribute  property,  its  stock  and 
security  holders  recognize  neither  gain 
nor  loss.  The  basis  and  holding  period  in 
their  stock  or  sectirities  is  not  affected. 

(3)  Certain  effects  at  corporate  level 
in  stock  acquisition.  If  an  acquired 
company's  shareholders  are  denied 
reoiganization  treatment  under  section 
368(a)(2)(F)(i)  for  a  stock  acquUition. 
then — 

(i)  Unless  section  362(a)  applies,  the 
acquiring  company  must  treat  the 
transaction  as  a  purchase  of  stock  for 
which  it  takes  a  cost  basis  and  for 
which  its  holding  period  begins  on  the 
date  of  the  transaction. 

(ii)  The  acquired  company  does  not 
recognize  gain  or  loss  on  the 
transaction,  and 

(iii)  The  basis  and  holding  period  of 
the  acquired  corporation  in  its  assets  are 
not  affected. 

(4)  Certain  effects  at  shareholders 
level  in  stock  acquisition.  Shareholders 
denied  reorganization  treatment  under 
section  366(a)(2)(F)(i]  for  a  stock 
acquisition  must  treat  the  transaction  as 
a  sale  or  exchange.  Unless  section  351 
applies,  gain  or  loss  must  be  recognized 
under  section  1001(c). 

(5)  Example.  The  following  example 
illustrates  this  paragraph  (1). 

Example,  (a)  On  January  1. 1980.  M.  a 
diversifled  investment  company,  and  N,  an 
undiveraified  investment  company,  adopt  a 
plan  to  combine  in  a  statutory  consolidation 
described  in  section  368(a)(1)(A).  M  and  N 
are  not  commonly  owned.  Both  M  and  N  have 
outstanding  debt.  The  consolidation  occurs 
on  June  1, 1980,  and  the  new  corporation  is  O. 

(b)  The  general  rule  of  section 
366{a)(2)(F)(i)  does  not  apply  to  M  and  its 
8tocl(  and  security  holders  and  they  are 
entitled  to  reorganization  treatment. 

(c)  Under  the  general  rule  of  section 
368(a)(2)(F](i).  N  and  its  stock  and  security 
holders  are  denied  reorganization  treatment 
for  the  transaction.  Assume  section  3Sl(d) 
applies  to  the  transaction  so  that  section 
3Sl(a)  does  not  apply.  Section  337  will  apply 
to  the  transfer  of  assets  by  N  if  its  conditions 
are  met.  N  may  recognize  gain,  however, 
under  certain  provisions  such  as  sections 
1245  and  1250.  Section  331  will  apply  to  the 
distribution  of  the  O  stock  to  the  N 
shareholders.  The  N  shareholders  may  have 
ordinary  income  under  certain  provisions 
such  as  section  1248.  The  N  shareholders  tvill 
determine  their  basis  in  the  O  stock  under 
section  334.  A  distribution  to  the  N  security 
holders  will  be  taxable  under  sections  1001(c) 
and  1232(a). 

(d)  Reoiganization  treatment  for  M  requires 
that  O  take  a  carryover  basis  in  KTs  assets 
under  section  362(b]  and  carry  over  other  tax 
attributes  of  M  under  section  381.  O's  holding 
period  for  M's  assets  includes  M's  holding 
period.  Denial  of  reoiganization  treatment  to 
N  requires  that  O  treat  N's  assets  as  if 


acquired  in  a  sale  or  exchange.  O  Ukea  a  cost 
basis  in  N's  assets  and  does  not  carry  over 
any  of  K»  items  under  section  381.  O's 
holding  period  for  N's  asaeU  begin  on  June  1. 
1980. 

(m)  Reverse  acquisition  rule — (1) 
Designation  of  parties.  For  purposes  of 
this  paragraph  (m)  and  paragraphs  (n) 
and  (o)  of  this  section,  the  acquiring 
corporation  is  referred  to  as  P,  the 
subsidiary  of  the  acquiring  corporation 
that  participates  in  the  transaction  is 
referred  to  as  S,  and  the  acquired 
corporation  is  referred  to  as  T.  For  a 
special  rule  for  transactions  described  in 
secUon  368(a)(2)  (C)  and  (E),  see 
paragraph  (o)(4)  of  this  section. 

(2)  Asset  acquisitions.  If  an 
imdiversified  investment  company 
acquired  assets  of  another  investment 
company,  section  368(a)(2)(F)(vi)  applies 
in  the  follo%ving  way: 

(i)  For  purposes  of  section  368(a)(2)(F), 
the  transaction  is  treated  as  an 
acquisition  of  Fs  assets  by  T 
("constructive  acquisition")  in  exchange 
for  T  stock  ("constructive  exchange"). 

(ii)  If  section  368(a)(2)(F)(i)  applies  to 
this  constructive  acquisition  and 
exchange,  the  general  rule  denies 
reoiganization  treatment  to  P  and  its 
stock  and  security  holders  for  these 
constructive  transactions.  If  T  is  an 
undiveraified  investment  company,  it 
and.  it  it  makes  distributions,  its  stock 
and  security  holders  are  denied 
reoiganization  treatment  under  the 
general  rule  of  section  368(a)(2)(F)(i] 
(without  applying  this  paragraph  (m)). 
(iii)  The  amount  considered  realized 
under  section  1001  by  P  on  the 
constructive  acquisition  of  the  assets  it 
held  immediately  before  the  transaction 
is  the  fair  market  value  of  those  assets 
inunediately  after  the  constructive 
acquisition.  The  amount  considered 
realized  under  section  1001  by  the  P 
stock  and  security  holders  on  the 
constructive  exchange  of  the  stock  or 
securities  they  held  in  P  immediately 
before  the  exchange  is  the  fair  market 
value  of  those  stocks  or  securities 
immediately  after  the  exchange. 

(3)  Stock  acquisitions.  If  an 
imdiversiRed  investment  company 
acquires  the  stock  of  another  investment 
company  in  a  transaction  described  in 
section  368(a)(1)(B),  section  368(a)(2)(F] 
(vi)  applies  in  the  following  way: 

(i)  For  purposes  of  section  368(a)(2)(F), 
the  transaction  is  treated  as  if  the  P 
shareholders  had  exchanged  all  their  P 
stock  for  T  stock  ("constructive 
exchange"). 

(ii)  If  section  388(a)(2)(F)(i)  applies  to 
this  constructive  exchange,  the  general 
rule  denies  reoiganization  treatment  to 
the  P  shareholders  for  this  constuctive 
exchange.  If  T  is  an  undiveraified 
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investment  company,  the  T  shareholders 
are  denied  reo^anization  treatment 
under  section  £8(a)(2)(F)(i]. 

(iii)  The  amount  considered  realized 
under  section  lOOl  by  the  P  shareholders 
on  the  construe  tive  exchange  of  the  P 
stock  they  held  immediately  before  the 
exchange  is  ths  fair  market  value  of  that 
stock  immediately  after  the  exchange. 

(4)  Examplea.  The  following  examples 
illustrate  this  paragraph  (m). 

Example  (1).  (d)  P  and  T  are  undiveraifled 
investment  commnies.  P  acquires  all  of  T» 
assets  in  a  statutory  merger  de8cril>ed  in 
section  3ee(a](l)CA).  Neither  P  nor  T  has  any 
debt  outstandings  Pursuant  to'the  merger, 
former  shareholcjers  of  T  become  shareholdes 
of  P.  Immediateljl  after  the  merger,  the  fair 
market  value  of  t|)e  P  stock  held  by  P 
shareholders,  as  t  result  of  their  ownership  of 
that  stock  before  the  merger,  is  $100,000. 

(b)  Under  the  general  rule  of  section 
366(a)(2](F](i).  rei^rganization  treatment  is 
denied  to  T  and  ijs  shareholders  because  T  is 
an  undiversifled  investment  company. 

(c)  Under  section  3e8(a)(2)(F](vi),  the 
transaction  is  treated  as  a  constructive 
acquisition  of  P'siassets  by  T.  The  general 
rule  of  section  36|(a](2)(F)[i]  denies 
reorganization  treatment  to  P  and  its 
shareholders  because  P  is  an  undiversifled 
investment  company.  P  realizes  $100,000  on 
the  contructive  acquisition  of  its  assets,  and 
P's  shareholders  realize  $100,000  on  the 
constructive  excnange  of  their  stock. 

Example  (2).  (af  P.  an  undiversifled 
investment  company,  acquires  all  the  stock  of 
the  T.  a  diversiflgd  investment  company,  in  a 
transaction  described  in  section  368(a)(1)(B). 
A  was  the  sole  silareholder  of  P  prior  to  P's 
acquisition  of  T.  fnmediately  after  the 
constructive  excl|ange,  the  fair  market  value 
of  A's  P  stock  is  1100,000. 

(b)  For  Ts  shareholders,  the  transaction  is 
treated  as  a  reogflnization. 

(c)  For  A.  the  transaction  is  treated  under 
section  368(a)(2)(F)(vi)''as  a  constructive 
exchange  of  all  olA's  P  stock  for  T  stock. 
Section  36a(a)(2)(F)(i)  applies  to  this 
constructive  exchange  and  the  general  rule 
denies  reorganization  treatment  to  A.  The 
amount  realized  l|y  A  is  $100,000. 

(n)  Certain  collateral  effects  of 
reverse  acquisition  rule.  Certain 
significant  collaterel  ejects  of  denial  of 
reorganization  jreatment  under  the 
reverse  acquisinon  rule  include  the 
following: 

(1]  Asset  acquisition.  If  reorganization 
treatment  is  deiied  for  a  constructive 
acquisition  of  assets  under  the  reverse 
acquisition  rul^  the  consequences  of  the 
transaction  for  p  and  its  stock  and 
security  holder)  include  the  following — 

(i)  Unless  aeciion  351(a)  would  apply 
to  the  constructive  acquisition,  P  is 
treated  as  haviilg  sold  or  exchanged  its 
assets  as  part  of  a  liqiudation  to  which 
section  337  may  apply  if  the  conditions 
of  that  section  would  be  met  if  Fs  assets 
actually  had  be  m  acquired.  For  this 
purpose,  the  da  e  of  adoption  of  the  plan 


of  reorganization  will  be  treated  as  the 
date  of  adoption  of  the  plan  of 
liquidation.  P's  new  basis  in  its  assets 
will  be  the  basis  the  assets  would  have 
in  the  hands  of  its  shareholders  under 
section  334  if  the  assets  were  distributed 
in  a  complete  liquidation  ("deemed 
liquidation").  P  begins  a  new  holding 
period  in  its  assets  on  the  date  of  the 
transaction,  unless  section  1223  applies. 
The  deemed  liquidation  eliminates  Fs 
tax  attributes  described  in  section  381, 
unless  section  334(b)(1)  would  apply  to 
the  deemed  liquidation. 

(ii)  P's  shareholders  are  treated  as 
receiving  a  distribution  of  T  stock  in  a 
complete  liquidation  of  P.  The  new  basis 
and  holding  period  in  their  P  stock  will 
be  the  basis  and  holding  period  the  T 
stock  would  have  if  the  T  stock  were 
distributed  to  the  P  shareholders  in 
complete  liquidation  of  P. 

(iii)  P's  security  holders  will  be 
treated  as  receiving  T  securities  in  an 
exchange  taxable  under  sections  1001(c) 
and  1232(a).  The  new  basis  and  holding 
period  in  their  securities  are  determined 
in  accordance  with  that  treatment 

(2)  Stock  acquisitions.  If 
reorganization  treatment  is  denied  for  a 
constructive  exchange  of  stock  under 
the  reverse  acquisition  rule,  the 
consequence  of  the  transaction  for  P  and 
its  shareholders  include  the  following: 

(i)  P  does  not  have  gain  or  loss  and 
the  basis  and  holding  period  in  its  assets 
remain  unchanged. 

(ii)  Unless  section  351  would  apply  to 
the  constructive  exchange,  the  P 
shareholders  must  recognize  gain  or  loss 
under  section  1001(c).  ITje  P 
shareholder's  new  basis  in  their  P  stock 
is  the  fair  market  value  of  that  stock  on 
the  date  of  the  constructive  exchange, 
and  the  P  stock  will  have  a  new  holding 
period  beginning  on  that  date. 

(3)  and  (4)  [Reserved] 

(5)  Examples.  The  following  examples 
illustrate  this  paragraph  (n). 

Example  (1).  (a)  On  January  1, 1979.  P,  an 
undiversifled  investment  company,  and  T,  a 
diversifled  investment  company,  adopt  a  plan 
to  merge  T  into  P  in  a  transaction  described 
in  section  368(a)(l)(A].  All  P  stock  is  held  by 
individual  A  and  all  T  stock  is  held  by 
individual  B.  Individual  C  holds  all  of  Fs 
outstanding  debt  which  has  a  fair  maiket 
value  of  $25,000.  P  acquires  Ts  assets  on  June 
1, 1979.  Under  section  36a(a)(2)(F](vi),  the 
transaction  is  treated  as  an  acquisition  of  Fs 
assets  by  T. 

(b)  Denial  of  reorganization  treatment  to  P 
requires  that  P  treat  the  transaction  as  a  sale 
of  its  assets.  If  its  requirements  would  be 
satisfied,  section  337  applies  to  the  sale.  Fs 
new  basis  for  its  assets  (other  than  those 
acquired  from  T]  is  their  fair  market  value.  P 
begins  a  new  holding  period  for  those  assets 
on  the  date  of  the  constructive  exchange.  The 
transaction  eliminates  Fs  tax  attributes 
under  section  381. 


(c)  A  is  treated  u  receiving  a  liquidating 
distribution  under  section  331  on  the  date  of 
the  constructive  exchange.  The  character  of 
any  gain  is  determined  as  if  P  actually  had 
liquidated.  C  is  treated  as  receiving  ^5.000  of 
T  securities  in  a  taxable  exchange  to  which 
sections  10(n(c)  and  1232(a)  applies. 

(d)  Since  T  is  allowed  reorganization 
treatment  Ts  attributes  under  section  381 
carry  over  to  P.  Fs  basis  in  Ts  assets  is 
determined  under  section  382(b).  Fs  holding 
period  for  the  T  assets  includes  Ts  holding 
period  for  those  assets. 

Example  (2).  (a)  P.  an  undiversifled 
investment  company,  acquires  the  stock  of  T. 
a  diversified  investment  company,  in  a 
transaction  described  in  section  388(aKl)(B). 
For  Fs  shareholders,  the  transaction  is 
treated  under  section  368(a)(2)(F)(vi)  as  a 
constructive  exchange  of  P  stock  for  T  stock. 

(b)  Unless  section  351  would  apply.  Fs 
shareholders  recognize  gain  or  loss  under 
section  1001(c)  on  the  constructive  exchange. 
The  character  of  any  gain  is  determined  as  if 
P  actually  had  Uquidated.  Unless  section  358 
would  apply,  the  ttasis  in  their  P  stock  is 
adjusted  to  its  fair  market  value  and  their  P 
stock  has  a  new  holding  period  beginning  on 
the  date  of  the  transaction. 

(c)  Neither  T  nor  its  shareholders  recognize 
gain  or  loss  t>ecause  for  them  the  transaction 
is  treated  as  a  reorganization. 

(o)  Triangular  transactions — (1) 
Parties  to  the  transaction.  In 
determining  whether  two  or  more 
parties  to  the  transaction  are  investment 
companies  with  respect  to  transactions 
otherwise  described  in  section  368(a)(1) 
(B)  or  (C)  or  section  368(a)(2]  (D)  or  (E) 
("triangular  transactions"),  P  and  S  will 
be  considered  a  single  party  to  the 
transaction  if  both  of  them  are 
investment  companies  and  under 
section  368(b)  P  and  S  (without  applying 
section  388(a)(2)(F))  each  would  be  a 
party  to  a  reorganization.  Thus,  if  T  is 
not  an  investment  company  in  a 
transaction  involving  only  P.  S,  and  T. 
section  368(a)(2)(F)(i)  does  not  apply  to 
the  transaction  because  only  one 
investment  company  is  a  party  to  the 
transaction.  For  a  special  rule  for 
transactions  described  in  section 
368(a)(2)  (C)  and  (E).  see  paragraph 
(o)(4)  of  this  section. 

(2)  Application  of  general  rule. 
Section  368(a)(2)(F)(i)  and  the  general 
rule  of  paragraph  (b)(2)  of  this  section 
may  apply  with  respect  to  T  in  a 
triangular  transaction  involving  only  P. 
S,  and  T,  but  only  if  P  is  an  investment 
company.  Section  368(a)(2)(F)(i)  will  not 
apply  to  T  or  its  shareholders  if  P  is  an 
operating  company  because  Ts 
shareholders  become  shareholders  in  an 
operating  company. 

(3)  Application  of  reverse  acquisition 
rule.  For  purposes  of  applying  section 
368(a)(2)(F)(vi)  to  a  triangular 
transaction  involving  two  or  more 
parties  (as  determined  under  paragraph 


compiny,  in 

sectrli  368(1 

singi,.'  party 

two  i:  more 

investment  c 

within  the  sc 

because  thei 

company  the 

*  Example  (. 

investment  c 

wholly-ownt 

amount  of  ct 

company.  In 

substantially 

undiversiflec 

exchange  for 

described  in 

transaction  i: 

368(a)(2)(F)  b 

transaction  [. 

companies.  F 

company  to  \ 

applies  and  1 

pariy  to  whic 

Example  (:. 

exanqile  (2)  c 

undiversifled 

results  are  th 

Example  (i 

and  is  not  an 

owned  subsic 

undiversifled 

years.  On  Jan 

asse^ofT.  M 

investment  o 

desct(l}ed  in  i 

transaction  ia 


Federal  Regbter  /  Vol.  46.  No.  4  /  Wednesday.  January  7.  1981  /  Proposed  Rules 


17SS 


(o)(l)  of  this  section)  that  are  investment 
companies — 

(i)  If  P  is  an  investment  company 
(whether  or  not  S  is  an  investment 
company).  P  will  be  considered  as 
acquiring  Ts  assets,  or 

(ii)  If  P  is  not  an  investment  company, 
S  will  be  considered  as  acquiring  Ts 
assets. 

(4)  Special  rules  for  drop-downs  and 
reverse  triangular  mergers,  (i)  For 
purposes  of  this  paragraph  (o),  a 
transaction  described  in  section 
368(a)(2)(E)  (reverse  triangular  merger) 
is  treated  in  the  same  manner  as  a 
transaction  described  in  section 
368(a)(2)(D).  Thus,  the  surviving 
corporation  is  designated  T,  the  merged 
corporation  is  designated  S,  and  the 
parent  of  the  merged  corporation  is 
designated  P. 

(ii)  For  purposes  of  this  section,  a 
transaction  described  in  section 
368(a)(2)(C]  is  not  considered  a 
triangular  transaction.  P  is  considered 
the  acquiring  party  to  which  section 
368(a)(2)(F)(vi)  applies  and  T  is 
considered  the  acquired  party  to  which 
section  368(a)(2)(F)(i)  applies. 

[^Examples.  The  following  examples 
illustrate  this  paragraph  (o). 

Example  (1).  P  and  its  wholly  owned 
8ubdl|iary  S  are  undiversified  investment 
conJpnies.  On  January  1, 1980,  S  acquires  the 
asseB  of  T,  which  is  not  an  investment 
comipny,  in  a  transaction  described  in 
•ectfih  368(a)(2)(D).  P  and  S  are  considered  a 
sing^.'  party  for  purposes  of  determining  if 
two  ( .-  more  parties  to  the  transaction  are 
investment  companies.  The  transaction  is  not 
within  the  scope  of  section  388(a)(2)(F) 
because  there  is  only  one  investment 
company  that  is  a  party  to  the  transaction. 
•  Example  (2).  In  1978.  P.  an  undiversified 
investment  company,  organizes  S  as  a 
wholly-owned  subsidiary  using  a  small 
amount  of  cash.  Thus.  S  is  not  an  investment 
company.  In  that  same  year.  S  acquires 
substantially  all  of  the  assets  of  T.  an 
undiversified  investment  company,  in 
exchange  for  P  stock  in  a  transaction 
described  in  section  368(a)(2)(D).  The 
transaction  is  within  the  scope  of  section 
366(a)(2)(F)  because  two  parties  to  the 
transaction  {i.e.,  P  and  T)  are  investment 
companies.  P  is  considered  the  acquiring 
company  to  which  section  368(a)(2)(F)(vi) 
applies  and  T  is  considered  the  acquired 
party  to  which  section  368(a)(2){F)(i)  applies. 

Example  (3).  The  facts  are  the  same  as  in 
example  (2)  except  both  P  and  S  are 
undiversified  investment  companies.  The 
results  are  the  same  as  in  example  (2). 

Example  (4).  P  is  engaged  in  manufacturing 
and  is  not  an  investment  company.  P's  wholly 
owned  subsidiary  S  has  been  an 
undiversified  investment  company  for  several 
years.  On  January  1, 1980,  S  acquires  the 
asseb  of  T.  which  is  an  undiversified 
investment  company,  in  a  transaction 
described  in  section  368(a)(2)(D).  The 
transaction  is  within  the  scope  of  section 

t       : 
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368(a)(2)(F)  because  two  parties  to  the 
transaction  [i.e.,  S  and  T)  are  investment 
companies.  S  and  not  P  is  considered  the 
acquiring  party  for  purposes  of  section 
368(a)(2)(F)(vi).  Even  though  two  or  more 
parties  to  the  transaction  are  investment 
companies,  section  36e(a)(2)(F)(i)  does  not 
apply  with  respect  to  T.  However,  by  virtue 
of  section  368(a)(2)(F){vi).  section 
368(a)(2](F)(iJ  applies  to  S. 

Example  (5).  The  facts  are  the  same  as  in 
example  (4).  except  S  merges  into  T  in  a 
transaction  described  in  section  368(a)(2)(E). 
The  results  are  the  same  as  in  example  (4). 

Example  (6).  P  and  T  are  undiversified 
investment  companies  and  S  is  a  diversified 
investment  company.  T  acquires  all  of  the 
assets  of  S  in  a  transaction  described  in 
section  368(a)(2)(E).  The  transaction  is  within 
the  scope  of  section  368(a)(2)(F)  because  at 
least  two  parties  to  the  transaction  are 
investment  companies.  T  and  its  stock  and 
security  holders  are  denied  reorganization 
treatment  under  the  general  rule  of  section 
368{a)(2)(F)(i).  P  is  treated  as  the  acquiring 
party  and  is  denied  reorganization  treatment 
under  section  368(a)(2)(F)(v). 

Example  (7).  The  facts  are  the  same  as  in 
example  (6)  except  S  is  an  undiversifled 
investment  company.  The  results  are  the 
same  as  in  example  (6). 
William  E.  WUUams. 
Acting  Commissioner. 
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26  CFR  Part  1 

Energy  Property;  Proposed 
Rulemaking 

aoency:  Internal  Revenue  Service, 
Treasury. 

ACnOM:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to 
authority  of  the  Secretary  of  the 
Treasury  to  add  items  to  the  category  of 
specially  defined  energy  property. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Energy  Tax  Act  of  1978  and 
the  Crude  Oil  Windfall  Profit  Tax  Act  of 
1980. 

DATES:  Written  comments  and  request 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  9, 1981.  This 
amendment  is  proposed  to  be  effective 
on  the  date  on  which  the  regulations 
proposed  by  this  notice  of  proposed 
rulemaking  are  published  in  the  Federal 
Register  as  a  Treasury  decision. 
ADDRESS:  Send  comments  and  request 
for  a  public  to:  Commissioner  of  Internal 
Revenue,  Attn:  CC:LR:T,  Washington, 
D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Frances  Pearson  of  the  Legislation 
and  Regulations  Division,  OfUce  of  the 
Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Ave..  N.W.. 


Washington.  D.C.  20224  (Attn:  CC:LR:T) 
(202-566-3458). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  a  proposed 
amendment  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  under 
section  48  of  the  Internal  Revenue  Code 
of  1954.  This  amendment  is  proposed  to 
conform  the  regulations  to  changes 
made  by  section  301(b)  of  the  Energy 
Tax  Act  of  1978  (Pub.  L  95-618.  92  Stat. 
3197)  and  by  section  222(d)  of  the  Crude 
Oil  Windfall  ProHt  Tax  Act  of  1980. 
(Pub.  L  92-223.  94  Stat.  282).  The 
proposed  amendment  is  made  to  the 
notice  of  proposed  rulemaking  in  the 
Federal  Register  for  September  19. 1980 
(45  FH  184).  The  proposed  regulations 
are  to  be  issued  under  the  authority 
contained  in  Code  sections  7805  (68A 
Stat.  917.  28  U.S.C.  7805).  38(b)  (76  Stat. 
962.  26  U.S.C.  38).  and  48{1)(5)  (94  Stat. 
262.  26  U.S.C.  48). 

ExpUuutioa  of  Provisions 

The  Crude  Oil  Windfall  Profit  Tax  Act 
,  retains  the  Secretary's  discretionary 
authority  given  imder  the  Energy  Tax 
Act  of  1978  to  add  items  to  the  category 
of  specially  defined  energy  property,  but 
establishes  criteria  for  the  exercise  of 
the  authority  in  evaluating  whether 
items  should  be  added  to  the  list  of 
qualified  equipment.  The  proposed 
regulations  set  forth  the  procedure  for 
taxpayers  to  request  addition  of  an  item, 
criteria  for  the  Secretary  to  apply  in 
exercising  discretion,  and  the  procedure 
for  publishing  the  list  of  items. 

Under  section  48(I)(5)(M).  additions  to 
the  list  of  specially  defined  energy 
property  must  meet  the  requirements  of 
section  44C(c)(9)  (relating  to  the 
residential  energy  credit).  Therefore,  the 
proposed  regulations,  in  general,  would 
adopt  by  cross-reference  the  procedure 
and  criteria  in  the  proposed  residential 
energy  credit  regulations.  See  proposed 
§  1.44C-6  as  published  in  the  Fedwal 
Register  for  October  15. 1980  (45  FR 
6839901). 

Proposed  S  1.44C-6(a)  outlines  the 
procedure  to  be  followed  by  a 
manufacturer  of  an  item  seeking 
approval  for  addition  to  the  list.  The 
manufacturer  is  to  send  its  application 
to  the  Commissioner  of  Internal 
Revenue,  Attention:  Assistant 
Commissioner  (Technical)  T:C:E. 
Washington.  DC.  20224. 

Subparagraph  (b)  of  proposed 
S  1.44C-6  contains  information  required 
to  be  furnished  by  the  manufacturer  in 
its  application.  Information  to  be 
furnished  includes  such  items  as  the 
following: 
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Technical  i  pecification  of  the  item; 
estimate  of  a  iditional  units  that  would 
be  sold  industry-wide  as  a  result  of  the 
addition  of  th  e  item;  capacity  of  industry 
to  increase  production  to  meet  increases 
in  demand;  ti  st  data  and  experience 
data  to  subst  intiate  for  each 
recommendei  use  the  energy  savings  in 
Btu"s  that  are  claimed  will  be  achieved 
by  a  unit  dur  ng  a  period  of  one  year; 
and  data  to  s  low  that  the  item  will 
result  in  a  si£  nificant  reduction  of  oil  or 
natural  gas  cim.sumption.  Additional 
requirements  for  the  manufacturer's 
application  ir  the  case  of  specially 
defined  enerj  y  property  are  that  the 
item  be  desigied  for  use  in  an  existing 
industrial  or  commercial  process  and 
that  the  amov  nf  of  energy  consumed  in 
that  process  will  be  reduced. 

Proposed  §  1.44C-6{d)  sets  forth  the 
list  of  criteria  to  be  followed  by  the 
Secretary  wh;n  determining  additions  to 
the  list  of  specially  defined  energy 
property  undiir  section  48(1)(5){M).  In 
addition,  proposed  §  1.48-9  requires  for 
specially  defined  energy  property  that 
the  item  be  sihiilar  in  function  to  the 
items  listed  iii  section  48(1](5]  and  that 
the  principal  purpose  of  the  item  is 
reduction  in  t  ie  amount  of  energy 
consumed  or  leat  wasted  in  any 
existing  indui  trial  or  commercial 
process. 

If  an  item  in  added  to  the  list  under 
48(1](5)(M].  it  must  meet  the 
requirements  of  §  1.4d-9(f)(2]. 

Therefore,  iven  if  an  item  is  added  to 
the  list,  it  muiit  still  be  used  in  an 
existing  commercial  or  industrial  facility 
as  part  of  its  ]  )rocess  before  it  will 
receive  an  en  >rgy  credit. 

Comments  an  d  Request  for  a  Public 
Hearing 

Before  adotting  these  proposed 
regulations,  consideration  will  be  given 
to  any  writte^  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  wi  1  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  b  e  held  upon  written 
request  to  thq  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  |ime  and  place  will  be 
published  in  jhe  Federal  Register. 

Drafting  Information 

The  principal  author  of  this  proposed 
regulations  iaMary  Frances  Pearson  of 
the  Legislation  and  Regulations  Division 
of  the  OfHce  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 


the  regulation,  both  on  matters  of 
substance  and  style. 

Proposed  Amendment  to  the 
Regulations. 

The  proposed  amendment  to  26  CFR 
Part  1  is  as  follows: 

Proposed  §  1.48-9.  as  set  forth  in  the 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  for  September  19, 1980 
(45  FR  62496).  is  amended  by  revising 
paragraph  (f){15).  These  revised  and 
added  provisions  read  as  follows: 

§  1.48-9    Deflnttion  of  energy  property 

*        •        •        *        • 

(f)  Specially  defined  energy  property 

•     •     * 

(15)  Other  property  added  by  the 
Secretary,  (i)  This  subparagraph  (15) 
sets  forth  the  criteria  and  procedure 
under  section  48(1)(5)  for  the  Secretary 
to  use  when  adding  items  to  the  list  of 
items  that  may  qualify  as  specially 
defined  energy  property  and  for  setting 
forth  information  required  in  a 
manufacturer's  request.  For  purposes  of 
this  subparagraph  (15),  the  purchaser  of 
the  item  will  be  deemed  to  be  the 
manufacturer  if  an  item  is  specially 
designed  (within  the  meaning  of  section 
46(a)(2)(C)(iii)(II)  without  reference  to 
any  other  terms  therein).  The  criteria 
and  procedure  for  this  list  are  the 
criteria  and  procedure  for  energy- 
conserving  components  or  renewable 
energy  sources  set  forth  in  §  1.44C-6  (a), 
(b),  and  (d),  applied  in  the  manner 
prescribed  in  this  subparagraph  (15). 

(ii)  All  references  to  renewable  energy 
sources  and  energy-conserving 
components,  set  forth  in  §  1.44C-6  (a), 
(b),  and  (d)  are  to  be  disregarded. 
Instead,  the  provisions  are  to  be  read 
only  with  reference  to  specially  defined 
energy  property. 

(iii)  In  applying  §  1.44C-6(a)(2),  the 
reference  to  consultation  with  the 
Secretary  of  Housing  and  Urban 
Development  does  not  apply. 

(iv)  Instead  of  the  material  required 
by  §  1.44C-6(b)  (12)  and  (13).  the 
application  to  the  Commissioner  shall 
include  the  following  information: 

(A)  Whether  the  item  is  designed  for 
use  in  an  existing  industrial  or 
commercial  process,  and 

(B)  Test  data  which  establishes  that 
the  use  of  the  item  will  reduce  the 
amount  of  energy  consumed  in  any 
existing  industrial  or  commercial 
process. 

(v)  The  following  additional  criteria 
are  added  at  the  end  of  §  1.44C-6(d)(l), 
in  determining  additions  to  the  list  of 
specially  defined  energy  property  under 
section  48(1)(5)(M): 


(A)  The  item  is  similar  in  function  to 
the  items  specifically  listed  in  section 
48(1)(5).  and 

(B)  The  principal  purpose  of  the  item 
is  the  reduction  in  the  amount  of  energy 
consumed  or  heal  wasted  in  any 
existing  industrial  or  commercial 
process. 

(vi)  In  applying  §  1.44C-6(e),  the 
reference  to  performance  and  quality 
standards  provided  under  §  1.44C-4 
does  not  apply. 

(vii)  An  item  added  to  the  list  under 
this  subparagraph  (15)  does  not  qualify 
as  specially  defined  energy  property 
unless  it  meets  the  requirements  set 
forth  in  S  1.48-9(f)(2). 
William  E.  WillUiiM, 
Acting  Commissioner  of  Internal  Revenue. 

|FK  Doc.  80-40640  Filed  12-30-aO:  MM  pDlj 
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26  CFR  Part  51 

(LR-64-80] 

Net  Income  Limitation  on  Windfall 
Profit 

aqency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the  net 
income  limitation  on  windfall  profit 
under  the  Crude  Oil  Windfall  Profit  Tax 
Act  of  1980.  The  regulations  would 
provide  the  public  with  the  guidance 
needed  to  comply  with  that  Act. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  9, 1981.  The 
regulations  are  proposed  to  be  elective 
for  periods  after  February  29, 1980. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-64-80).  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  W.  Stevenson  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224 
(Attention:  CC:LT:T)  (202-566-3297). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  amendments 
to  the  proposed  Excise  Tax  Regulations 
(26  CFR  Part  51)  under  section  4988(b)  of 
the  Internal  Revenue  Code  of  1954. 
These  amendments  are  proposed  to 
conform  the  regulations  to  section  101(a) 
of  the  Crude  Oil  Windfall  Profit  Tax  Act 
of  1980  (94  Stat.  230)  and  are  to  be 
issued  under  the  authority  contained  in 
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sections  4997(b}  and  7805  of  the  Internal 
Revenue  Code  of  1854  (94  Stat.  250  and 
66A  Stat.  917;  26  U.S.C.  4997(b]  and 
7805). 

Explanation  of  Provisions 

The  windfall  proHl  tax  is  imposed 
upon  the  windfall  profit  from 
domestically  produced  taxable  crude  oil 
removed  from  the  premises  during  each 
taxable  period.  The  windfall  profit  on 
any  barrel  of  taxable  crude  oil  is  the 
excess  of  the  removal  price  over  the 
adjusted  base  price  plus  a  severance  tax 
adjustment.  However,  the  windfall  profit 
on  any  barrel  is  limited  to  90  percent  of 
the  net  income  attributable  to  that 
barrel.  Net  income  attributable  to  each 
barrel  of  taxable  crude  oil  is  computed 
by  dividing  the  taxable  income 
a  iributable  to  taxable  crude  oil  by  the 
number  of  barrels  of  taxable  crude  oil 
from  the  property  taken  into  account  for 
the  taxable  year. 

For  purposes  of  determining  the  net 
income  limitation,  taxable  income  is 
computed  in  a  manner  similar  to  that 
used  for  computing  percentage  depletion 
under  section  613(a]  of  the  Code  except 
that  no  deduction  is  allowed  for 
depletion,  windfall  profit  tax,  section 
283(c)  costs,  or  qualified  tertiary 
iiijectant  expenses  to  which  an  election 
under  section  4988(b)(3)(E)  applies. 
Taxable  income  is  reduced  by  the  cost 
depletion  deduction  which  would  have 
been  allowable  for  the  taxable  year  if  all 
section  283(c)  costs  and  qualified 
tertiary  injectant  expenses,  to  which  an 
election  under  secton  4988(b)(3)(E)  of 
the  Code  applies,  incurred  by  the 
taxpayer  had  been  capitalized  and 
taken  into  account  in  computing  cost 
depletion,  and  if  cost  depletion  had  been 
used  by  the  taxpayer  with  respect  to  the 
property  for  all  taxable  years. 

The  proposed  notice  requires, 
pursuant  to  section  4988(b)(l],  that  the 
net  income  limitation  be  applied  to  the 
windfall  profit  on  each  barrel  of  taxable 
crude  oil.  This  barrel-by-barrel 
application  complicates  the 
administration  of  the  tax  in  many  cases 
[e.g.,  where  a  property  produces  several 
tiers  of  oil  and  the  windfall  profit  varies 
often  during  the  year  because  of 
changes  in  the  adjusted  base  prices  and 
removal  prices). 

Section  51.4988-2(b)(l)  (i)  and  (ii)  of 
the  proposed  notice  requires  generally 
that  income  and  expenses  attributable 
to  a  barrel  of  taxable  crude  oil  be  taken 
into  account  for  the  taxable  year  in 
which  the  barrel  is  removed  from  the 
premises.  Thus,  where  the  oil  is  removed 
from  the  premises  in  one  taxable  year 
and  income  or  expenses  arise  with 
respect  to  that  oil  in  the  preceding  or 
following  taxable  year,  the  proposed 


notice  would  take  the  income  or 
expenses  into  acount  for  net  income 
limitation  purposes,  for  the  year  of 
removal  (unless  they  arise  more  than  2 
mbnths  after  the  close  of  the  taxable 
year  of  removal). 

The  reference  in  section 
4966(b)(3)(C)(ii)  to  "all  taxable  periods" 
is  given  the  meaning  of  "all  taxable 
years"  in  the  proposed  notice.  Hence, 
the  proposed  notice  allows  the  taxpayer 
to  take  into  account  in  computing  the 
cost  depletion  deduction  section  283(c) 
costs  attributable  to  taxable  crude  oil 
incurred  since  the  taxable  year  the 
taxpayer  acquired  the  interest  in  the 
property  rather  than  merely  from  March 
1.1980. 

In  the  case  of  a  transfer  of  an  interest 
in  any  proven  oil  or  gas  property  (within 
the  meaning  of  section  813A(c)(9)(A) 
after  1978  the  transferee,  in  computing 
the  hypothetical  cost  depletion 
deduction  with  respect  to  the 
transferred  interest  for  net  income 
limitation  purposes,  may  take  into 
account  only  amounts  which  would 
have  been  allowable  with  respect  to  the 
transferor  and  costs  incurred  by  the 
transferee  during  periods  after  the 
transfer. 

Section  4988(b)(3)  provides  special 
rules  for  computing  taxable  income  from 
the  property.  For  this  purpose,  intangible 
drilling  and  development  costs  that 
relate  to  nonproductive  oil  wells  are 
treated  as  entirely  deductible  currently 
while  such  expenses  that  relate  to  a 
productive  taxable  crude  oil  well  are 
deductible  only  through  the  cost 
depletion  allowance.  Proposed 
§  51.498&-2(b)(4)(iii)  provides  that  where 
at  year-end  it  cannot  be  determined 
whether  the  well  being  drilled  will  be  a 
gas  or  oil  well  or  whether  it  will  be  a 
productive  or  nonproductive  well,  the 
taxpayer  must  treat  the  well  as  a  gas 
well  or  a  productive  well.  If  the  well 
later  proves  to  be  an  oil  instead  of  a  gas 
well,  or  nonproductive  rather  than 
productive,  the  taxpayer  may  amend  his 
return  or  file  a  claim  for  refund. 

For  purposes  of  determining  the  net 
income  limitation,  if  any  portion  of  the 
taxable  crude  oil  removed  from  the 
property  is  applied  in  discharge  of  a 
production  payment,  the  gross  income 
from  that  portion  is  included  in  the  gross 
income  from  the  property  of  both  the 
person  holding  the  production  payment 
and  the  person  holding  the  interest  from 
which  the  production  payment  was 
created. 

Comments  and  Requests  for  a  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 


Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Infonnation 

The  principal  author  of  these 
regulations  is  Donald  W.  Stevenson  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  ofnces  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

The  burdens  that  would  be  imposed 
by  the  proposed  regulations  flow 
directly  from  the  statute.  The  approach 
chosen  in  the  proposed  regulation  is 
consistent  with  accepted  income  tax 
principles.  Evaluation  of  the 
effectiveness  of  these  regulations  after 
issuance  will  be  based  upon  comments 
received  from  offices  within  Treasury 
and  the  Internal  Revenue  Service,  other 
governmental  agencies,  and  the  public. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  28  CFR 
Part  51  are  as  follows: 

Paragraph  1.  Section  51.4988-1  is 
amended  by  revising  the  portion  of 
paragraph  (a)  that  follows  subparagraph 
(2)  to  read  as  follows: 

85l.4Mt-l    Windfal  profit;  rwnovalprfee. 

(a)  Windfall  profit.  *  *  * 
(2)  •  •  • 

However,  the  amount  of  windfall  profit 
is  subject  to  the  net  income  limitation 
set  forth  in  9  51.4968-2. 

Par.  2.  There  is  inserted  immediately 
after  S  51.4968-1  the  following  new 
S  51.4968-2. 


9  si«4eee*S   Net  eiooiiie  MnNaHoe  on 
wnami  piuiiL 

(a)  In  general.  The  windfall  profit  on 
any  barrel  of  crude  oil  shall  not  exceed 
90  percent  of  the  net  income  attributable 
to  that  barrel. 

(b)  Calculation  of  net  income 
limitation — (1)  In  general  The  net 
income  limitation  with  respect  to  a 
barrel  shall  be  computed  in  the    * 
following  manner. 

(i)  Determine  the  taxpayer's  gross 
income  from  the  property  (from  which 
the  barrel  was  produced),  pursuant  to 
paragraph  (b)(2)  of  this  section,  that  is 
attributable  to  taxable  crude  oil 
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removed  from  the  premises  during  the 
taxable  year  (i>r  during  a  previous 
taxable  year.  ■  the  gross  income 
therefrom  was  received  or  accrued 
during  the  current  taxable  year  more 
than  2  months  after  the  close  of  the 
taxable  year  of  removal]: 

(ii)  Determine  the  taxpayer's  taxable 
income  from  the  property  for  the  taxable 
year  by  reducing  the  gross  income  from 
the  property  d  itermined  under 
subdivision  (i)  by  all  amounts — 

(A)  That  wojld  be  subtracted  in 
determining  taxable  income  from  the 
property  under  section  613(a]  (except 
depletion,  win  Ifall  profit  tax.  section 
263(c]  costs,  and  qualified  tertiary 
injectant  expeiis^  to  which  an  election 
under  section  4988(b)(3)(E]  applies), 

(B)  That  are  paid  or  incurred  before 
the  end  of  the  )eriod  ending  2  months 
after  the  close  of  the  taxable  year,  and 

(C)  That  are  attributable  to  the 
production  of  taxable  crude  oil  removed 
from  the  permises  during  the  taxable 
year  (or  during  a  previous  taxable  year, 
if  the  amounts  were  paid  or  incurred 
during  the  cunent  taxable  year  more 
than  2  months  after  the  close  of  the 
taxable  year  o  removal], 

and  by  the  cost  depletion  deduction 
(described  in  paragraph  (b](4]) 
allowable  for  t  ie  taxable  year. 

[iii]  Determine  the  taxpayer's  net 
income  attribulable  to  each  barrel  of 
taxable  crude  oil  removed  during  the 
taxable  year  b  /  dividing  the  taxable 
income  from  th  e  property  determined 
under  subdivision  (ii]  by  the  number  of 
barrels  in  the  tixpayer's  share  of 
taxable  crude  oil  removed  from  the 
premises  of  thj  t  property  during  the 
taxable  year. 

(iv)  Determine  the  net  income 
limitation  per  liarrel  by  multiplying  the 
net  income  attiibutable  to  a  barrel  by  90 
percent  and  ro  inding  to  the  nearest 
cent. 

(2]  Gross  inc  ome  from  the  property. 
For  purposes  a '  this  section,  gross 
income  from  tl:  e  property  for  any 
taxable  year  ir  eludes  the  income 
received  or  ac(  rued  before  the  end  of 
the  period  end  ng  2  months  after  the 
close  of  the  ta)  able  year  from  all  barrels 
of  taxable  cruc  e  oil  described  in 
paragraph  (b)(  ](i).  Gross  income  from 
the  property  s\  all  not  include  income 
attributable  to  gas  or  exempt  oil 
production.  If  tie  taxpayer  has  multiple 
depletable  pro  )erties  under  section  614 
of  the  Code  in  i  single  property  as 
defined  by  the  energy  regulations,  the 
taxpayer  must  compute  the  gross  income 
(and  net  income  limitation]  separately 
for  each  deplel  able  property. 

(3]  Attributk  t?  of  expenses  to  gas  or 
exempt  oil.  In  he  case  where  both 
taxable  crude  oil  and  gas  or  exempt  oil 


is  produced  from  the  property,  the 
amount  of  the  expenditures  attributable 
to  the  production  of  gas  or  exempt  oil  is 
computed  by  multiplying  the  aggregate 
expenses  incurred  with  respect  to  the 
property  (as  determined  under 
paragraph  (b](l)(ii]]  by  a  fraction  the 
numerator  of  which  is  the  amount  of  the 
gross  income  from  the  property  that  is 
attributable  to  gas  or  exempt  oil  and  the 
denominator  of  which  is  the  total  gross 
income  from  the  property. 

(4]  Taxable  income  from  the  property 
reduced  by  cost  depletion,  (i]  Taxable 
income  from  the  property  shall  be 
reduced  by  the  cost  depletion  deduction 
that  would  have  been  allowable  for  the 
taxable  year  with  respect  to  the 
property  if  for  all  taxable  years — 

(A]  All— 

[1)  Section  263(c]  costs,  and 

[2)  Qualified  tertiary  injectant 
expenses  to  which  an  election  under 
section  4988(b](3](E]  applies,  incurred  by 
the  taxpayer  had  been  capitalized  and 
taken  into  account  in  computing  cost 
depletion,  and 

(B)  Cost  depletion  had  been  used  by 
the  taxpayer  with  respect  to  the 
property. 

(ii)  The  cost  depletion  deduction  that 
would  be  allowable  for  the  taxable  year 
is  computed  by  first  determining  the 
depletable  basis  of  the  oil  property  as  of 
the  date  the  taxpayer  acquired  an 
economic  interest  in  the  property.  With 
regard  to  transfers  of  oil  properties 
before  1979,  the  taxpayer's  original  basis 
in  the  property  is  determined  under 
section  1012.  The  basis  of  proven  oil  or 
gas  properties  transferred  after  1978  is 
determined  under  paragraph  (c]  of  this 
section.  A  unit  cost  per  barrel  is  then 
found  by  dividing  the  depletable  basis 
by  the  estimated  recoverable  reserves 
determined  for  the  year  of  acquisition 
for  income  tax  purposes  (whether  or  not 
the  estimate  later  proves  to  be 
inaccurate).  Adjustments  to  basis  are 
then  made  for  expenditures  properly 
chargeable  to  capital  account,  section 
263(c)  costs,  and  qualified  tertiary 
injectant  expenses,  to  which  an  election 
under  section  4988(b](3)(E]  applies, 
incurred  during  the  year. 

A  cost  depletion  allowance  is 
determined  for  the  taxable  crude  oil 
removed  during  that  year  and  is 
subtracted  from  the  depletable  basis. 
The  depletable  basis  minus  the  cost 
depletion  allowance  for  that  year  is 
carried  over  to  the  next  taxable  year 
and  the  same  computation  is  performed 
for  each  succeding  year  until  the  current 
year. 

(iii)  For  purposes  of  computing  the  net 
income  limitation,  intangible  drilling  and 
development  costs  with  respect  to  a 
nonproductive  well  shall  be  deducted 


from  gross  income  from  the  property  in 
the  taxable  year  these  costs  are  paid  or 
incurred.  However,  section  263(c)  costs 
with  respect  to  a  productive  well  may  be 
deducted  only  as  a  part  of  the  cost 
depletion  deduction.  If  the  taxpayer  is 
unable  to  determine  with  reasonable 
certainty  by  the  later  of  the  end  of  the 
taxable  year  or  the  time  the  return  is 
filed  whether  a  well  will  be  productive 
or  nonproductive,  the  taxpayer  shall 
treat  the  well  as  a  productive  well. 
Similarly,  if  the  taxpayer  is  unable  to 
determine  with  reasonable  certainty  by 
the  later  of  the  end  of  the  taxable  year 
or  the  time  the  return  is  filed  whether  a 
well  will  be  an  oil  well  or  gas  well,  the 
taxpayer  shall  treat  the  well  as  gas  well. 
If  the  well  later  proves  to  be  an  oil  well 
(or  a  nonproductive  well),  the  taxpayer 
may  file  an  amended  return  or  a  claim 
for  credit  or  refund. 

(iv)  The  taxpayer  must  substantiate 
each  element  of  the  cost  depletion 
computation  by  adequate  records  or 
other  documentary  evidence 
corroborating  the  taxpayer's  own 
statements.  However,  where  the 
taxpayer  establishes  that  the  failure  to 
produce  adequate  records  is  not  due  to 
the  taxpayer's  negligent  or  willful  action 
or  omission,  an  element  of  a  cost 
depletion  deduction  shall  be  deemed 
substantiated  if  the  best  evidence 
available  clearly  supports  it. 

(5)  The  following  examples  illustrate 
the  principles  set  forth  in  this  paragraph: 

Example  (1).  In  1978  a,  the  owner  of 
Blaclcacre,  leased  the  oil  and  gas  rights  in 
Blackacre  to  B  who  operates  the  oil  lease.  In 
1981  B  receives  $1,280,000  as  payment  for 
taxable  crude  oil  removed  form  Blackacre.  Of 
this  amount  $500,000  was  received  in  January 
and  February  1981  for  oil  removed  from  the 
premises  during  November  and  December 
1980.  B  also  received  an  additional  $420,000 
in  January  1982  as  payment  for  oil  removed 
during  1981.  The  gross  income  from  the 
property  for  1981  for  net  income  limitation 
purposes  (before  allocation  to  the  economic 
interest  holders)  is  $1,200,000  ($1,280,000  - 
$500,000  +  $420,000). 

Example  (2).  Assume  the  same  facts  as  in 
example  (1).  Assume  further  that  the 
production  costs  incurred  with  respect  to  the 
taxable  crude  oil  removed  during  1981 
totalled  $400,000.  including  $80,000  which  was 
paid  in  January  and  February  1982;  that  A 
retained  a  Mi  royally  interest  in  Blackacre; 
that  after  acquiring  the  lease  B  granted  C  a  'A 
overriding  royalty  interest  in  his  remaining  % 
revenue  interest  and  D  a  SO  percent  operating 
interest  and  50  percent  of  the  remaining  % 
revenue  interest;  and  that  40.000  barrels  of 
taxable  crude  oil  are  removed  from  the 
property  during  1981.  The  number  of  barrels 
produced  during  the  year,  gross  income,  and 
production  expenses  are  allocated  among  the 
economic  interest  holders  in  the  following 
manner: 
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Example  f3f.  Aatume  the  same  fact*  at  in 
example  (2).  Further  auume  that  the  coct  of 
B'l  remaining  SO  percent  working  inleregt  in 
Blackacre  in  1978  was  S200.000  and  that 
production  began  in  January  1979.  B's 
hypothetical  cost  depletion  deduction  for 
1981  or  net  income  limitation  purposes  is 
980,000.  determined  as  follows: 
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Example  (4f.  Assume  the  same  facts  as  in 
example  (3).  B  compute*  the  net  income 
limitation  (ML]  for  1981  in  the  follovving 
manner. 
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Example  (S).  Assume  the  same  facts  as  in 
example  (4).  The  following  table  illustrates 
the  refund  to  which  B  is  entitled  at  the  end  of 
the  year,  based  on  further  assumptions 
concerning  tax  tier  and  rates,  windfall  proRt. 
and  withholding. 
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B  is  due  a  refund  of  $40,040  (1.000 

barrels  x  $8.12 + 34X10  barrels  x  $5.18 + 8,000 

barrels  X  $1M -»- 2,000  barrels  X  $2.28). 

(c)  Special  Rules— {\]  Applying  thB 
cost  depletion  deduction  to  transfers  of 
proven  oil  or  gas  properties.  In  the  case 
of  a  transfer  of  an  interest  in  any  proven 
oil  or  gas  property  (within  the  meaning 
of  section  613A{c)(9)(A))  after  1978 
which  (but  for  section  4988(b)(4)(A)) 
would  result  in  an  increase  in  the 
amount  detennlned  under  section 
46e8(b)(3)(C),  the  latter  section  shall  be 
applied  with  respect  to  the  transferee  by 
taking  into  account  only  amounts  which 
would  have  been  allowable  with  respect 
to  the  transferor  under  that  section  and 
costs  incurred  by  the  transferee  during 
periods  after  the  transfer.  For  purposes 
of  this  paragraph,  the  term  "transfer" 
means  any  change  in  legal  or  equitable 
ownership  by  sale,  exchange,  gift, 
bequest,  devise,  lease,  sublease, 
assignment,  contract,  or  other 


disposition  (including  creation  of  a 
production  payment  that  gives  the 
transferee  an  economic  interest  in  the 
property,  a  distribution  by  an  estate, 
and  any  contribution  to  or  any 
distribution  by  a  corporation, 
partnership,  or  trust). 

Example.  E  acquires  F«  50  percent  working 
interest  in  a  producing  oil  lease  on  Blackacre 
for  $400,000  on  January  1. 1982.  F*  depletable 
basis  in  the  property  as  of  the  end  of  1981 
(after  taking  the  hypothetical  cost  depletion) 
was  $28a000.  E's  basis  in  hi*  interest  in  the 
oil  property,  for  purposes  of  the 
determination  of  cost  depletion  under  section 
4988(b)(3)(C).  is  $280,000.  E  may  add  to  hi* 
basis  any  section  283(c)  cost*  and  qualified 
tertiary  injectant  expenses  E  incurs  with 
respect  to  the  lea*e  after  its  acquisition. 

(2)  Rule  applicable  to  production 
payments.  For  purposes  of  determining 
the  net  income  limitation,  if  any  portion 
of  the  taxable  crude  oil  removed  from 
the  property  is  applied  in  discharge  of  a 
production  payment,  the  gross  income 


from  the  portion  shall  be  included  in  the 
gross  income  from  the  property  of  both 
the  person  holding  the  production 
payment  and  the  person  holding  the 
interest  from  which  the  production 
payment  was  created. 

(3)  Rule  applicab4e  to  partnerships.  In 
the  case  of  a  partnership,  the  net  income 
limitation  shall  be  computed  separately 
for  each  partner. 

(4)  Computation  of  the  net  income 
limitation  for  the  taxable  year  that 
includes  March  I,  1980.  To  determine 
the  net  income  limitation  for  the  period 
beginning  March  1. 1980,  and  ending  at 
the  end  of  the  taxpayer's  taxable  year 
that  includes  that  date,  the  taxpayer 
shall  take  into  account  only  barrels  of 
taxable  crude  oil  removed  from  the 
premises  during  this  period  and  the 
income  from  and  production  costs 
incurred  with  respect  to  those  bartels. 

(5)  Election  to  capitalize  qualified 
tertiary  injectant  expenses--(i)  General. 
With  respect  to  any  property,  any 
taxpayer  may  elect  to  capitalize 
qualified  tertiary  injectant  expenses  for 
purposes  of  the  determination  of  taxable 
income  from  the  property  under 
paragraph  (b)(l)(ii)  of  this  section.  The 
election  is  irrevocable  and  shall  apply  to 
all  qualified  tertiary  injectant  expenses 
allocable  to  the  property  for  which  the 
election  is  made  for  the  taxable  year  for 
which  the  election  is  made  and  for  all 
subsequent  taxable  years.  If  the 
taxpayer  elects  not  to  capitalize  these 
expenses,  the  taxpayer  may  deduct 
these  expenses  from  gross  income  but 
may  not  take  these  expenses  into 
account  in  determining  the  cost 
depletion  deduction. 

(ii)  Time  and  manner  of  making 
election.  An  election  to  capitalize 
qualified  tertiary  injectant  expenses 
shall  be  made  by  a  statement  to  that 
effect  on  the  producer's  return  of 
windfall  profit  tax,  or  claim  for  credit  or 
refund  of  overpayment  of  windfall  profit 
tax.  for  the  first  taxable  year  for  which 
the  election  is  to  be  effective. 

(d)  Definitions.— {I)  Except  where 
otherwise  indicated  in  paragraph  (b)(2). 
the  term  "property"  when  used  in  this 
section'has  the  same  meaning  as  that 
term  is  given  in  section  614  of  the  Code 
and  regulations  thereunder.  Any 
election  made  by  the  taxpayer  under 
section  614  and  regulations  thereunder 
for  depletion  purposes  is  binding  in 
determining  the  deRtiition  of  property 
for  purposes  of  the  net  income 
limitation. 

(2)  The  term  "section  263(c)  costs" 
means  intangible  drilling  and 
development  costs  incurred  by  the 
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taxpayer  whi(  h  (by  reason  of  an 
election  undet  section  263(c))  may  be 
deducted  as  e  icpenses  for  purposes  of 
the  Internal  Revenue  Code  of  1954  (other 
than  section  4688  (b)(3)).  Such  term  shall 
not  include  coBts  incurred  in  drilling  a 
nonproductive  well. 

(3)  The  tenn  "qualified  tertiary 
injectant  expanses"  means  any 
expenses  that  are  deductible  under 
section  193  of  jthe  Code. 
Willum  E.  WUliamt, 
Acting  Commissioner  of  Internal  Revenue. 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Servlc^ 

36  CFR  Part  2B1, 262 

Prohil>ition8  4nd  Rewards  and 
Impoundments 

AQENCY:  Forest  Service,  USDA. 
action:  Propoped  rule. 

summary:  Thi^  document  proposes 
amendments  tlo  regulations  for  National 
Forest  Systemj  lands  relating  to 
prohibited  acts,  rewards  and 
impoundments.  The  amendments  are 
intended  to  clarify  and  strenghten  the 
existing  regulations.  The  need  for  the 
changes  was  determined  in  a  review 
generated  by  lie  EO  12044  requirement 
that  regulations  be  periodically 
reviewed  for  charity  and  currency. 
DATE:  Comments  must  be  received  on  or 
before  March  ^.  1981. 
addresses:  rI  Max  Peterson.  Chief 
(6500).  USDA  t'orest  Service.  701  RP-E. 
P.O.  Box  2417,  Washington,  D.C.  20013 
FOR  FURTHER  ^FORMATION  CONTACT: 
Ernie  Anderstfi,  Fiscal  and  Accounting 
Management  Staff,  USDA  Forest 
Service.  P.O.  Box  2417,  Washington,  D.C. 
20013.  (703)  236-8484. 

All  written  Submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  Room  701. 
Rosslyn  PlazaJE.  1621  North  Kent  Street, 
Arlington,  Virsinia  22209,  during  normal 
business  hourfi  between  9  a.m.  and  4 
p.m.  Monday  ^rough  Friday  (7  CFR 
1.27(b)).  I 

SUPPLEMENTARY  INFORMATION:  The 
authority  to  is^ue  regulations  affecting 
National  Foreit  lands  is  contained  in  the 
Organic  Administration  Act  of  1897. 
Under  the  provisions  of  this  law,  the 
Secretary  of  /^riculture  is  authorized  to 
make  rules  and  regulations  to  preserve 
the  National  Horests  and  to  regulate 
their  occupancy  and  use. 

The  existing  regulations  in  Parts  261 
and  262  were  published  in  1977  and 


have  been  amended  only  slightly  since 
that  time.  In  1978,  the  Regional  law 
enforcement  ofHcers  met  to  propose 
changes  to  these  regulations.  These 
proposal  were  submitted  to  Regional 
Foresters,  Area  Directors,  and  subject- 
staff  specialists.  The  following  proposed 
rule  is  a  result  of  the  effort  of  these 
officials. 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
No.  1955  to  implement  Executive  Order 
No.  12044  and  has  been  classified  as  not 
significant.  For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend 
Chapter  II  of  Title  36  as  follows: 

PART  22— PROHIBITIONS 

1.  The  authority  citation  for  Part  261  is 
revised  to  read  as  follows: 

Authority:  30  Stat.  35  as  amended  (16  DSC 
551);  Sec.  1.  33  Stat.  628  (16  USC  472):  50  Stat. 
528  as  amended  (7  USC  1011(f));  82  Stat.  916 
(16  USC  1281(d));  82  Stat.  922  (16  USC 
1246(i)),  unless  otherwise  noted. 

Sul>part  A— General  Prohibitions 

2.  In  S  261.1,  paragraph  (b)  is  revised 
and  (c)  is  added  to  read  as  follows:    . 

§261.1    Scope. 

(b)  Nothing  in  this  part  shall  preclude 
action  in  Wilderness  or  Primitive  Areas 
as  authorized  in  §  252.15  or  Part  293. 

(c)  Nothing  in  the  part  shall  preclude 
action  within  the  National  Forest 
System  as  authorized  in  Part  252. 

3.  By  amending  §  261.2  by  revising  and 
adding  various  definitions  to  read  as 
follows: 

S  261.2    Definitions. 

The  following  definitions  apply  to  this 
part: 

"Animal"  means  any  dog,  cat,  horse, 
cow,  bird,  fish  or  any  animate  being 
which  is  endowed  with  the  power  of 
voluntary  motion,  not  being  human.  Any 
of  a  kingdom  of  living  beings  excluding 
man  and  plants. 

"Archaeological  resource"  means  any 
material  remains  of  past  human  life  or 
activities  which  are  of  archaeological 
interest  and  are  at  least  100  years  of  age 
and  the  physical  site,  location,  or 
context  in  which  they  are  found. 

"Campfire 

"Camping"  *  *  * 

"Camping  Equipment"  means  the 
personal  property  used  in  or  suitable  for 
camping,  and  includes  any  vehicle  used 
for  transportation  and  all  equipment  in 
possession  of  a  person  camping. 

"Damaging"  means  to  injure, 
multilate,  deface,  destroy,  cut,  chop, 
girdle,  dig,  excavate,  kill  or  in  any  way 
harm  or  disturb. 


"Developed  recreation  site 

"Forest  development  road"  *  *  * 

"Forest  ofricer 

"Motorized  equipment"  means  any 
machine  activated  by  a  nonliving  power 
source  except  small  battery-powered, 
handcarried  devices  such  as  flashlights, 
shavers,  Geiger  counters,  and  cameras. 

"Mechanical  transport"  means  any 
device  which  travels  over  ground,  snow 
or  water,  on  wheels,  tracks,  skids,  or  by 
flotation  and  which  is  propelled  by  a 
nonliving  power  supply  contained  or 
carried  on  or  within  the  device. 

"Motor  vehicle"  means  any  vehicle 
which  is  self-propelled  or  any  vehicle 
which  is  propelled  by  electric  power 
obtained  from  batteries,  but  not 
operated  on  rails. 

"National  Forest  System"  means  all 
National  Forest  lands  and  waters 
reserved  or  withdrawn  from  the  public 
domain  of  the  United  States,  National 
Forest  lands  and  waters  acquired 
through  purchase,  exchange,  donation, 
or  other  means,  National  Grasslands 
and  land  utilization  projects  and  waters 
administered  under  Title  III  of  the 
Bankhead-Iones  Tenant  Act  (50  Stat. 
525,  7  USC  1010-1012),  and  other  lands, 
waters,  or  interest  therein  acquired    . 
under  the  Wild  and  Scenic  River  Act  (16 
USC  1271-1287)  or  National  Trails 
System  Act  (16  USC  1241-1249),  and 
other  lands  and  waters  over  which  the 
Forest  Service  has  administrative 
responsibility. 

"National  Forest  Wilderness"  *  •  • 

"Person"  *  *  * 

"Permission"  *  •  • 

"Permit 

"Primitive  areas"  •  •  • 

"Publicly  nude 

"State"  '  *  * 

"State  law 

"Stove  fire"*  *  * 

"Unauthorized  livestock"  *  *  * 

"Vehicle"  means  any  device  in,  upon, 
or  by  which  any  person  or  property  is  or 
may  be  transported,  including  any 
frame,  chassis,  or  body  of  any  motor 
vehicle,  except  devices  used  exclusively 
upon  stationary  rails  or  tracks. 

"Wild  free-roaming  horses  and 
burros 

4.  By  revising  the  heading  of  §  261.3, 
designating  the  existing  paragraph  as  (a) 
and  adding  a  paragraph  (b)  to  read  as 
follows: 

§261.3    interfering  With  or  giving  false 
report  to  a  forest  officer. 

The  following  are  prohibited: 

(a)  •  •  • 

(b)  The  giving  of  any  false  or  fictitious 
report  or  other  information  to  any  forest 
officer  engaged  in  the  investigation  of  a 
violation  of  law  or  regulation. 
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5.  By  revising  §  281.4(c)  to  read  as 
follows: 

SatM   DlMrtfwIyeondueL 
The  following  are  prohibited: 

(c)  Causing  public  inconvenience, 
annoyance  or  alarm  by  making 
unreasonable  noise,  offensively  coarse 
utterance,  gesture,  or  abusive  language 
to  any  person. 

6.  In  1 281.5.  by  revising  paragraph  (a) 
to  read  as  follows: 

lasi^    Rr*. 
The  following  are  prohibited: 
(a)  Carelessly  or  negligently  throwing 
or  placing  any  ignited  substance  or  other 
substance  that  may  cause  a  fire. 

7.  In  {  281.6.  by  revising  paragraph  (a) 
and  by  adding  paragraph  (h)  to  read  as 
follows: 

in^M   Tfenbar  and  oOMf  forest  products. 
The  following  are  prohibited: 
(a)  Cutting  or  otherwise  damaging  any 
timber,  tree  or  other  forest  product, 
except  as  authorized  by  permit,  timber 
sale  contract.  Federal  law  or  regulation. 

(h)  Removing  any  timber,  tree,  or 
other  forest  product,  except  as 
authorized  by  permit,  timber  sale 
contract.  Federal  law  or  regulation. 

&  By  revising  the  first  paragraph  of 
I  261.8  to  read  as  follows: 

S261J    FWiandwMHe. 

The  following  are  prohibited  to  the 
extent  Federal  or  State  law  is  violated: 

9.  By  revising  S  261.9  to  read  as 
follows: 

S  261.9    Property. 

The  following  are  prohibited: 

(a)  Damaging  any  natural  feature  or 
other  property  of  the  United  States. 

(b)  Removing  any  natural  feature  or 
other  property  of  the  United  States. 

(c)  Damaging  any  plant  that  is 
classified  as  a  threatened,  endangered, 
Ansitive,  rare,  or  unique  species. 

(d)  Removing  any  plant  that  is 
classified  as  a  threatened,  endangered, 
sensitive,  rare,  or  unique  species. 

(e)  Entering  any  building,  structure,  or 
enclosed  area  owned  or  controlled  by 
the  United  States  when  such  building, 
structure,  or  enclosed  area  is  not  open  to 
the  public. 

(f)  Using  any  herbicide,  pesticide  or 
fungicide  except  for  personal  use  for 
medical  purposes  or  as  an  insect 
repellent  or  with  permission  for  other 
minor  uses. 

(g)  Digging  in,  excavating,  disturbing, 
injuring  or  destroying  any 
arehaeological  resource. 


(h)  Removing  any  archaeological 
resource. 

10.  In  §  261.10  by  revising  paragraphs 
(c),  (d),  and  (e)  to  read  as  follows: 

S  261.10   Occupancy  and  uaa. 

The  following  are  prohibited: 
•        •       *        •        • 

(c)  Selling  or  offering  for  sale  any 
merchandise,  conducting  any  kind  of 
work  activity  or  service  unless 
authorized  by  Federal  law,  regulation,  or 
permit. 

(d)  Discharging  a  Firearm  or  any  other 
implement  capable  of  taking  human  life, 
causing  injury,  or  damaging  property,  in 
a  manner  or  place  whereby  any  person 
or  property  is  exposed  to  injury  or 
damage  as  a  result  of  such  discharge. 

(e)  Abandoning  a  vehicle,  motor 
vehicle,  mechanical  transport,  animal  or 
other  personal  property. 

11.  In  S  261.11  by  revising  paragraphs 
(a)  and  (e)  to  read  as  follows: 

S  261.11    Sanitation. 
The  following  are  prohibited: 
(a)  Depositing  in  any  toilet,  toilet 
vault,  or  plumbing  fixture  any  substance 
which  could  damage  or  interfere  with 
the  operation  or  maintenance  of  the 
fixture. 


{261.15 


(e)  Dumping  of  any  refuse,  debris, 
trash  or  litter  brought  as  such  from 
private  property  or  from  land  occupied 
under  permit,  except,  where  a  container, 
dump  or  similar  facility  has  been 
provided  and  is  signed  as  such,  to 
receive  trash  generated  from  private 
lands  or  lands  occupied  under  permit. 

12.  In  S  261.14,  by  revising  paragraphs 
(c),  (1).  and  (m)  to  read  as  follows: 

{261.14    Developed  recraation  sttaa. 

The  following  are  prohibited: 

•  •        •        ♦        . 

(c)  Cleaning  or  washing  any  personal 
property,  fish,  animal,  or  food;  bathing 
or  performing  personal  toiletries  at  a 
hydrant  or  water  faucet  not  provided  for 
that  purpose. 

(1)  Bringing  in  or  possessing  a  saddle, 
pack,  or  draft  animal  except  as 
authorized  by  posted  instructions. 

(m)  Operating  or  parking  a  motor 
vehicle  or  trailer  except  in  places 
developed  or  designated  for  this 
purpose. 

*  •        •        •        • 

13.  By  revising  {  261.15  to  read  as 
follows: 


Failing  to  pay  any  fee  established  for 
admission  or  entrance  to  or  use  of  a  site, 
facility,  equipment,  or  service  furnished 
by  the  United  States  is  prohibited. 
Maximum  fine  shall  not  exceed  $100. 
(Sec.  2,  78  Stat.  88/,  as  amended:  16  USC 
460l-6(e)). 

14.  In  I  281.16,  by  revising  paragraph 
(b)  to  read  as  follows: 


{261.16 

The  following  are  prohibited  in  a 
National  Forest  Wilderness: 

(b)  Possessing  or  using  a  hang  glider, 
bicycle,  wagon,  cart  or 

15.  By  revising  S  261.21  to  read  as 
follows: 

{261.21    WMfraa^oammoliorsaaand 
burroa. 

The  following  are  prohibited: 

(a)  Removing  or  attempting  to  remove 
a  wild  free-roaming  horse  or  burro  from 
the  National  Forest  System  unless 
authorized  by  law  or  regulation. 

(b)  Causing  or  allowing  the  inhumane 
treatment  or  harassment  of  a  wild  free- 
roaming  horse  or  burro. 

(c)  Removing  or  attempting  to  remove, 
alter  or  destroy  any  official  mark  used 
to  identify  a  wild  horse  or  burro  or  its 
remains  unless  authorized  or  permitted 
by  law  or  regulation. 

(d)  Violating  any  terms  or  conditions 
speciHed  in  a  care  and  maintenance 
agreement  or  permit. 

Subpart  B— Prohlbitiona  In  Areae 
Designated  by  Order 

16.  By  amending  {  261.S0(e)  by  adding 
paragraph  (6)  to  read  as  follows: 

{261  JO    Orders. 


(e)  •  •  • 

(6)  Any  other  person  meeting 
exemption  requirements  specified  in  the 
order. 
•        •        •        •        « 

17.  In  S  261  52.  by  revising  paragraph 
(j)  to  read  as  follows: 

{261.S2    FIra. 

When  provided  by  an  order,  the 
following  are  prohibited: 

(j)  Operating  or  using  any  internal  or 
external  combustion  engine  without  a 
spark  arresting  device  properly 
installed,  maintained  and  in  elective 
working  order  meeting  either  (1) 
Department  of  Agriculture,  Forest 
Service  Standard  5100-la;  or  (2) 
appropriate  Society  of  Automotive 
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Engineers  (SAB)  recommended  practice 
]335(b)  and  I35d(a]. 

•        •        •      I  •        * 

18.  By  amending  9  281.54  by  adding 

paragraph  (f)  la  read  as  follows: 

S261.S4    ForMtld«v«lop«d  road*. 

When  provided  by  an  order,  the 
following  are  prohibited: 

•  •  •  I  •  • 

(f)  Operating  ia  vehicle  carelessly, 
recklessly,  or  without  regard  for  the 
rights  or  safety  af  other  persons  or  in  a 
manner  or  at  a  speed  that  would 
endanger  or  be  ikely  to  endanger  any 
person  or  propek'ty. 

19.  In  S  261.5d,  by  revising  paragraph 
(g)  and  adding  paragraph  (aa)  to  read  as 
follows: 

S  261.58    Occupancy 

When  providi  id 
following  are 


(g)  Parking  or 
violation  of 


pos  ed 


(aa)  Riding,  h 
hobbling  a  horsi  i 
animal  in  violat 
instructions. 


prsh 


by  an  order,  the 
ibited: 


leaving  a  vehicle  in 
instructions. 


tching,  tethering  or 
or  other  saddle  or  pack 
on  of  posted 


Subpart  C— Prdhlbitions  in  Regions 

20.  By  amendkig  §  261.70(a)  by  adding 
paragraph  (10)  to  read  as  follows: 

lasuarM  •  of  regulation. 


§  261.70 

(a)  * 

(10)  Possessing 
defmed  as  an  a 
State  law. 


a  beverage  which  is 
1  :oholic  beverage  by 


PART  262— REGARDS  AND 
iMPOUNOIMENtS 

21.  The  authotity  citation  for  Part  282 
is  revised  to  read  as  follows: 

Autliority:  30  Stit.  35.  as  amended  (16  USC 
551);  sec.  1.  33  Stai.  628  (16  USC  472);  60  Stat. 
526.  as  amended  (7  USC  1011(f)):  58  Stat.  736 
(16  USC  559(a]).  unless  otherwise  noted. 


22.  In  S  262.2, 1 
(a)(1).  (a)(2).  and 
follows: 


ly  revising  paragraphs 
(a)(3)  to  read  as 


§  262. 1    Reward^  in  connection  with  firt  or 
proporty  prosactflons. 

(a)  *  *  *        i 

(1)  Not  exceeding  $5,000  for 
information  leading  to  the  arrest  and 
conviction  of  anjr  person  on  the  charge 
of  willfully  or  maliciously  setting  on  fire, 
or  causing  to  be  set  on  fire,  any  timber, 
underbrush,  or  gp-ass  upon  the  lands  of 
the  United  Stat^  within  the  National 
Forest  System  or  nearby; 

(2)  Not  exceeding  $1,000  for 
information  leading  to  the  arrest  and 


conviction  of  any  person  on  the  charge 
of  having  kindled  or  caused  to  be 
kindled  a  fire  on  lands  of  the  United 
States  within  the  National  Forest 
System  nearby,  and  leaving  said  fire 
which  escapes  before  the  same  has  been 
totally  extinguished; 

(3)  Not  exceeding  $5,000  for 
information  leading  to  the  arrest  and 
conviction  of  any  person  charged  with 
destroying  or  stealing  any  property  of 
the  United  States;  and 


23.  By  amending  9  282.2  by  adding 
paragraph  (e)  to  read  as  follows: 

9  262.4    Impounding  of  paraonal  proparty. 

(e)  The  provisions  of  this  section  shall 
not  apply  to  the  impoundment  or 
disposal  of  beached  logs  in  Alaska  if 
deemed  abandoned  under  State  law. 

Dated:  January  2, 1981. 
Bob  Bergland, 

Secrelary. 

|FK  Doc  S1-S43  Filed  1-A-61:  8:45  •in| 
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ENViRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-4-FRC  1721-3) 

Alabama:  Air  Quality  Surveillance  Plan; 
Approval  and  Promulgation  of 
Implementation  Plans 

AOENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  The  Environmental  Protection 
Agency  proposes  to  approve  the  air 
quality  surveillance  plan  revision 
submitted  by  the  State  of  Alabama  on 
January  9, 1980,  including  the  air 
monitoring  site  descriptions  that  were 
submitted  May  15, 1980.  The  revision 
updates  Alabama's  State 
Implementation  Plan  (SIP)  to  meet  EPA 
requirements  as  set  forth  in  40  CFR  Part 
58.  (44  FR  27558,  May  10, 1979). 

The  revision  includes  a  commitment 
to  update  their  monitoring  network  and 
to  utilize  all  required  quality  assurance 
methods  to  ensure  data  accuracy.  The 
revision  also  includes  provisions  for 
Emergency  Episode  Monitoring.  Since 
the  revision  meets  all  EPA  requirements, 
EPA  proposes  to  approve  the  revision. 
The  public  is  invited  to  submit  written 
comments  on  this  proposed  action. 
DATE:  To  be  considered  comments  must 
be  submitted  on  or  before  February  6, 
1981. 


:  Written  comments  should 
be  addressed  to  Jerry  Preston  of  EPA 
Region  IVs  Air  Program's  Branch  (See 
EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  Alabama 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street.  SW.  Washington.  D.C.  20460 
Alabama  Air  Pollution  Control 

Commission,  645  South  McDonough 

Street,  Montgomery,  Alabama  36130 
EPA  Region  IV,  Air  Programs  Branch, 

345  Courtland  Street  NE,  Adanta, 

Georgia  30365 
FOR  FURTHCR  INFORMATION  CONTACT: 
Jerry  Preston,  Environmental  Protection 
Agency,  Region  IV,  345  Courtland  Street, 
NE,  AUanta,  Georgia  30365. 404/881- 
3288  or  FTS  257-3286. 
SUPPLCMCNTARY  INFORMATION:  On  May 
10, 1979  (44  FR  27558)  EPA  promulgated 
ambient  air  quality  monitoring  and  data 
reporting  regulations.  These  regulations 
satisfy  the  requirements  of  Section  110 
(a)(2)(C)  of  the  Clean  Air  Act  by 
requiring  ambient  air  quality  monitoring 
and  data  reporting  for  purposes  of  State 
Implementation  Plans  (SIP).  At  the  same 
time,  EPA  published  guidance  to  the 
States  regarding  the  information  which 
must  be  adopted  and  submitted  to  EPA 
as  a  SIP  revision  which  provides  for  the 
establishment  of  an  air  quality 
surveillance  system  that  consists  of  a 
network  of  monitoring  stations 
designated  as  State  and  Local  Air 
Monitoring  Stations  (SLAMS)  to 
measure  ambient  concentrations  of 
those  pollutants  for  which  standards 
have  been  established  in  40  CFR  Part  50. 

The  State  of  Alabama  has  responded 
by  submitting  to  EPA  a  plan  for  air 
quality  surveillance.  Their  plan  provides 
for  the  establishment  of  a  SLAMS 
network  such  that  the  monitors  will  be 
properly  sited  and  the  data  quality 
assured.  The  network  will  be  reviewed 
annually  for  needed  modifications  and 
descriptions  containing  information  such 
as  location,  operating  schedule,  and 
sampling  and  analysis  method. 

EPA  is  proposing  to  approve  the  air 
quality  surveillance  plan  submitted  by 
Alabama.  Written  comments  on  EPA's 
proposal  should  be  sent  to  EPA  Region 
IV  (address  above). 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  a^d  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  package  and  determined 
that  it  is  a  specialized  regulation  not 
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subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

Pursuant  to  the  provisions  of  the  5 
U.S.C.  605(b)  I  hereby  certify  that  this 
proposed  rule  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  flnding  is  that  the 
proposal  relates  only  to  air  quality 
surveillance  to  be  carried  out  by  one 
state  and  will  not  cause  any  significant 
economic  impacts. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 

Dated:  Deceml>er  3. 1080. 

fohn  A.  UtU«. 

Acting  Regional  Administrator. 

|F1t  Doc  S1-44e  Filed  1-6-Sl:  %M  ami 
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40  CFR  Part  52 

[A-4-FRL  17ia-81 

Kentucky:  Proposed  Air  Quality 
Surveillance  Plan;  Ambient  Air  Quality 
Surveillance 

AOCNCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  The  Environmental  Protection 
Agency  proposes  to  approve  the  air 
quality  surveillance  plan  revision 
submitted  by  the  Commonwealth  of 
Kentucky  on  November  15, 1979.  The 
revision  updates  Kentucky's  State 
Implementation  Plan  (SIP)  to  meet  EPA 
requirements  as  set  forth  in  40  CFR  Part 
58.  (44  FR  27558,  May  10, 1979). 

The  revision  includes  a  commitment 
to  update  their  monitoring  network  and 
to  utilize  all  required  quality  assurance 
methods  to  ensure  data  accuracy.  The 
revision  also  includes  provisions  for 
Emergency  Episode  Monitoring.  Since 
the  revision  meets  all  EPA  requirements, 
EPA  proposes  to  approve  the  revision. 

The  public  is  invited  to  submit  written 
comments  on  this  proposed  action. 
DATES:  To  be  considered  comments 
must  be  submitted  on  or  before 
February  6, 1981. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Barry  Gilbert  of  EPA 
Region  IVs  Air  Programs  Branch  (See 
EPA  Region  IV  address  below).  Copies 
of  the  material  submitted  by  Kentucky 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency.  401 

M  Street.  S.W..  Washington,  D.C. 

2iM60. 


»» 

Va 


Division  of  Air  Pollution  Control, 
Kentucky  Dept.  for  Natural  Resources 
and  Environmental  Protection,  W. 
Frankfort  Office  Complex.  U.S.  127 
South,  Frankfort,  Kentucky  40601. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Barry  Gilbert,  Environmental 
Protection  Agency.  EPA  Region  IV.  345 
Courtland  Street,  N.E.,  Atlanta.  Georgia 
30365,  404/881-3286  or  FTS  257-3286. 
SUPPLEMENTAL  INFORMATION:  On  May 
10, 1979  (44  FR  27558)  EPA  promulgated 
ambient  air  qualify  monitoring  and  data 
reporting  regulations.  These  regulations 
satisfy  the  requirements  of  Section 
110(a)(2)(C)  of  the  Clean  Air  Act  by 
requiring  ambient  air  quality  monitoring 
and  data  reporting  for  purposes  of  State 
Implementation  Plans  (SIP).  At  the  same 
time,  EPA  published  guidance  to  the 
States  regarding  the  information  which 
must  be  adopted  and  submitted  to  EPA 
as  a  SIP  revision  which  provides  for  the 
establishment  of  an  air  quality 
surveillance  system  that  consists  of  a 
network  of  monitoring  stations 
designated  as  State  and  Local  Air 
Monitoring  Stations  (SLAMS)  to 
measure  ambient  concentrations  of 
those  pollutants  for  which  standards 
have  been  established  in  40  CFR  Part  50. 

The  Commonwealth  of  Kentucky  has 
responded  by  submitting  to  EPA  on 
November  15, 1979,  a  plan  for  air  quality 
surveillance.  Their  plan  provides  for  the 
establishment  of  a  SLAMS  network  and 
that  such  monitors  will  be  properly  sited 
and  the  data  quality  assured,  the 
network  will  be  reviewed  annually  for 
needed  modifications,  and  the  SLAMS 
network  descriptions  will  be  available 
for  public  inspection  and  will  contain 
information  such  as  location,  operating 
schedule,  and  sampling  and  analysis 
method. 

EPA  is  proposing  to  approve  the  air 
quality  surveillance  plan  submitted  by 
Kentucky.  Written  comments  on  EPA's 
proposal  should  be  sent  to  EPA  Region 
IV  (address  above). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  this  proposed 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  finding  is  that  the 
proposal  relates  only  to  air  quality 
surveillance  to  be  carried  out  by  one 
state  and  will  not  cause  any  significant 
economic  impacts. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)1 

Dated:  December  23. 1980. 

Jolui  A.  Little, 

Acting  Regional  Administrator. 

|FR  Doc  81-447  Filed  1-6-S1:  8:4S  lim| 
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DEPARTMENT  OF  COMMERCE 

Natlonai  Oceanic  gnd  Atmospheric 
Administration      f 

50  CFR  Part  216 

Regulations  Qoveming  ttie  Taidng  and 
Importing  of  Marine  Mammals:  Taking 
of  Marine  Mammals  incMental  to 
Commercial  Fishk>g  Operatione— 
Permits,  etc. 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Proposed  Amendments  to 
Regulations. 

summary:  On  October  31. 1980.  NOAA 
published  its  final  decision  and  final 
rule  (45  FR  72178-72196)  concerning  the 
taking  of  porpoises  incidental  to 
commercial  tuna  purse  seine  fishing  in 
the  eastern  tropical  Pacific  Ocean  (ETP). 
The  regulations  contained  in  that 
publication  became  effective  on  January 
1, 1981.  and  provide  in 
S  216.24(d)(2)(i)(D)  that  the  Assistant 
Administrator  may.  upon  receipt  of  new 
information  which  in  his  opinion  is 
sufficient  to  require  modification  of  the 
general  permit  or  regulations,  propose  to 
modify  such  after  consultation  with  the 
Marine  Mammal  Commission.  Proposed 
amendments  to  5216.24(d)(2)(i)(A)(3)  are 
hereby  announced  which  would  modify 
the  apportionment  to  individual 
porpoise  stocks  of  the  total  allowable 
annual  mortality  limit  for  U.S.  vessels  of 
20,500  animals  for  the  years  1981-1985 
and  beyond.  The  finding  that  20.500 
porpoise  mortalities  incidental  to 
commercial  fishing  in  the  ETP  will  not 
be  to  the  disadvantage  of  the  porpoise 
stocks  is  not  aH'ected  by  the  proposed 
regulatory  amendments,  nor  is  any  other 
aspect  of  the  regulations  published  at  45 
FR  72187-72196.  The  Marine  Mammal 
Protection  Act  of  1972.  as  amended 
(MMPA).  requires  that  NOAA  assure 
itself  that  contemplated  incidental 
takings  will  not  disadvantage  the 
affected  porpoise  stocks  over  the  period 
of  the  talcings.  Therefore,  this  notice 
supplies  information  concerning  the 
expected  impact  of  takings  under  the 
proposed  regulatory  amendments. 
DATES:  Comments  on  the  proposed 
regulatory  amendments  may  be 
submitted  on  or  before  March  9, 1981. 
ADDRESS:  Assistant  Administrator  for 
Fisheries.  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce,  Washington. 
D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  B.  Roe.  Acting  Dyvctor. 
Office  of  Marine  Mammals  and 
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Endangered  Siecies.  NMFS.  NOAA. 
Department  o  Commerce,  Washington, 
D.C.  20235.  T^ephone  (202)  634-7461. 
SUPPLEMENT A|tY  INFORMATION:  On 
October  21. 1£80.  the  Administrator  of 
NOAA  annouiced  his  proposed  final 
decision  in  thf  formal  rulemaking 
process  to  establish  regulations  to 
govern  the  tahng  of  porpoises  incidental 
to  commercial  tuna  purse  seine  fishing 
in  the  ETP.  That  decision  along  with 
proposed  regulations  and  a  notice  of 
availability  of  a  Final  Environmental 
Impact  Staten  ent  (FEIS)  were  published 
on  October  31  1980  (45  FR  72176-72196 
and  45  FR  722  >5,  respectively,  corrected 
at  45  FR  73486  and  45  FR  74040, 
respectively).  The  decision  and 
proposed  regu  lations  became  final  on 
December  1, 1  )80.  and  effective  on 
January  1, 198 1. 

During  the  f  eriod  made  available  for 
public  commeit  concerning  the  FEIS, 
comments  weie  received  from  the 
American  Turaboat  Association  (ATA) 
which  questiai  the  appropriateness  of 
the  individual  stock  quotas  established 
by  the  Administrator's  Final  Decision.  In 
particular,  the  matter  of  allowing 
flexibility  between  individual  stock 
quotas  within  an  aggregate  limit,  which 
was  raised  in  he  ATA's  application  for 
a  general  pern  lit,  was  suggested  as  an 
alternative  ap  >roach  in  the  light  of  the 
possibility  of  i  lid-season  closures  under 
the  newly  proi  nulgated  quotas  for  the 
southern  offshore,  southern  whitebelly 
spinner,  and  northern  tropical  common 
stocks. 

The  Admini  itrator's  decision  found 
that  an  annual  total  mortality  limit  of 
20,500  availab  e  to  the  U.S.  fleet  is 
economically  i  ind  technologically 
feasible  and  that  the  stock 
apportionments  proposed  therein  would 
not  be  to  the  cilsadvantage  of  any  of  the 
affected  stockt.  Assuming  no  change  to 
the  total  mortality  limit  of  20,500  and  the 
disadvantage  finding,  the  MMPA 
authorizes  adjustments  to  individual 
stock  quotas  Which  allow  the  U.S.  fleet 
to  Hsh  in  a  mo  re  productive  and 
economic  mar  ner.  An  approach  to 
apportioning  t  le  20,500  annual  quota 
that  limits  moitalities  from  any  given 
target  stock  to  a  maximum  of  50  percent 
the  current  [IS  79]  estimated  maximum 
replacement  y  eld  of  that  stock  would 
allow  U.S.  fisl;  ermen  to  tailor  their 
fishing  strateg  es  to  variations  in  the 


availability  and  location  of  yellowfin 
tuna  without  surrendering  unfair 
advantage  to  the  foreign  fleet  which  is 
not  subject  to  the  existing  stock  quotas. 
This  approach  is  followed  in  the  present 
proposal.  The  individual  stock  quotas 
proposed  herein  will  not  be  to  the 
disadvantage  of  the  affected  stocks  and 
would  amend  only  the  table  appearing 
in  §  216.24(d)(2)(i){A)(3).  The  frequency 
with  which  mixed  schools  of  southern 
offshore  spotted  and  southern 
whitebelly  spinner  porpoise  occur  is 
reflected  in  this  table.  For  example, 
coincidental  mortalities  of  southern 
offshore  spotted  dolphins  and  southern 
whitebelly  spinner  dolphins  would  be 
expected  to  occur  according  to  the 
known  frequency  of  mixed  schools 
involving  these  stocks. 
This  proposal  is  a  mid-course 


correction  under  50  CFR 
216.24(d)(2}(i)(D).  The  MMPA  requires 
that  certain  information  on  the  stocks 
and  the  impact  of  contemplated  takings 
on  the  optimum  sustainable  population 
(OSP)  on  each  affected  stock  be 
published  and  made  available  to  the 
public  (16  U.S.C.  1373(d)).  These 
procedural  requirements  are  herein 
complied  with  by  the  table  provided 
below.  In  addition  to  the  analysis  set 
forth  herein,  the  other  evidence  or 
studies  supporting  this  proposal  are  the 
comments  submitted  by  the  American 
Tunaboat  Association  on  the  Final 
Environmental  Impact  Statement 
supporting  the  Administrator's  October 
21, 1980  Final  Decision.  These  comments 
are  available  for  review  in  the  Office  of 
Marine  Mammals,  NMFS,  NOAA.  at  the 
above  noted  address. 


Impact  of  Quota*  for  1M1-S5  on  tlM  SUtua  of  Porpoto*  Stocks 


Spaoes/stock  management  unit 


Spotted  dolphin  (northern  ottshore) 

Spotted  dolphin  (southern  ottshore).... 

Spotted  Mtptm  (coastal) 

Spinner  dolphin  (eastern) ' 

Spinner  dolphin  (norttwm  wtvtet>elly).. 
Spinner  dolphin  (soutttem  whitebelly).. 
Common  dolphin  (norttiem  tropicaO  * . 

Common  doljihin  (central  tropical) 

Common  dolphin  (southern  tropiori).... 

Striped  dolphin  (northern  tropical) 

StriiMd  dolphin  (central  tnjpical) 

SthiMd  dolphei  (souttwm  tropical) 


EMimalad 

Expected 

current 

Cunent 

status  ol 

population 

statu*  ol 

population 

in1979 

population' 

at  dose 
011965' 

3.182.000 

0.63 

0.70 

638,700 

95 

.94 

193.200 

42 

.53 

418.700 

.27 

.34 

486.600 

.78 

.82 

264.900 

90 

.91 

216.900 

.97 

.93 

848.400 

89 

.90 

477.100 

1.00 

.96 

50.600 

100 

.96 

213.300 

.99 

.96 

483.000 

I.X 

.97 

'  Proportion  ot  pre.exploited  stock  size. 

'  Includes  assessments  tor  non-U  S.  porpoise  mortality. 

'  Includes  non-target  Costa  Rican  stock. 

*  Includes  Baia  nentc 

Within  15  days  of  publication  of  this 
proposal,  by  January  22, 1981,  any  party 
may  direct  a  request  to  the  Assistant 
Administrator  for  Fisheries  of  NOAA 
that  an  informal  or  formal  public  hearing 
be  held.  The  Assistant  Administator, 
upon  the  receipt  of  any  requests,  will 
determine  whether  a  hearing  is 
consistent  with  and  necessary  to  carry 
out  the  purposes  of  the  MMPA  and 
within  10  days,  decide  whether  or  not  to 
hold  a  hearing.  If  a  request  for  a  formal 
hearing  is  denied,  the  denial  may  be 
appealed  to  the  Administrator.  These 
procedures  are  set  forth  in  50  CFR 
216.24{d)(2){i)(D). 

It  has  been  determined  that  the 
proposal  does  not  have  a  significant 


environmental  effect.  This 
determination  is  reflected  in  an 
Environmental  Assessment  that  is 
available  on  request  from  the  Office  of 
Marine  Mammals  and  Endangered 
Species,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235. 
Further,  it  has  been  determined  that  the 
proposal  is  not  a  significant  regulation 
within  the  context  of  Executive  Order 
12044. 

(Marine  Mammal  Protection  Act  of  1972,  as 
amended,  86  Stat.  1027;  16  U.S.C.  1361-1407; 
Pub.  L  No.  92-522) 

Dated:  December  30, 1980. 
Terry  L  Leitzell, 

Assistant  Administrator  for  Fisheries 
National  Marine  Fisheries  Service. 
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f  PART  216— REGULATIONS  GOVERNING  THE  TAKING  AND  IMPORTING  OF 

MARINE  M40MMLS 

The  proposed  amendments  to  50  CFR  Part  216  are  as  follows: 

9216.24    [AmwKtMl] 


Quotas  for  Each  Catandar  Yaar.  1M1-tS 


SpaOM/Mock  managwnant  unM 


Tak*  Encifclwiwil       MortaMy' 


Sponad  dolphin  (northwn  ofMnn)' 

Spotted  dotphm  (loutham  onthon) 

Sfimm  dolphin  (nonham  whitabaly) .... 
Spinnar  dolphin  (loutham  whitabaDy)' . 
Common  dolphin  (northam  tropical)* .. . 

Common  dolphin  (cantral  tropical) 

Common  dolphin  (loutham  tropical) 

Sinpad  dolphin  (northam  tropical) 

Strfpad  dolphin  (cantral  tropicaO 

Stnpad  dolphin  (loutham  tropicaO 


18.570.000 
4.605.000 
1.205.000 

5«a.ooc 

723.000 

2.619.000 

1.306.000 

28.000 

118.000 

265.000 


10.338.000 

2.873.000 

8M.000 

329.000 

450.000 

645  000 

421.000 

21.000 

89.000 

199.000 


20.500 
5.897 
5.321 
2.506 

1.690 
8.112 
4.045 
429 
1.822 
4.095 


'  Tha  us  alowabla  mortality  in  any  of  tha  yaart  1981-65  that  not  axcaad  20.500. 

«  fifty  parcani  of  raplacamant  yiald  for  tha  northern  offahora  apottad  dolphin  it  42.896;  howavw.  tha  m*(imium  allowabla 
moctakty  m  any  yaar  it  20,500 

'  Indudat  aHowanca  for  mixed  tpaoei  take 
*  Incfcidat  Bait  naritic  dotphm  ttock 

|FR  Doc.  81-445  Filed  1-6-81:  6:45  •m| 
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Notices 


This  section  of 


he  FEDERAL  REGISTER 
contains  docunieits  other  than  rules  or 
proposed  rules  t^at  are  applicable  to  the 
public.  Notices  Of  hearings  and 
investigations,  cornmittee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


CENTRAL  INTELLIGENCE  AGENCY 


Privacy  Act  of 
Publication  of : 


1974;  Annual 
lyttems  of  Records 


The  Privacy  Act  of  1974  [5  U.S.C. 
552a(e](4]]  requD'es  agencies  to  publish 
annually  in  the  Federal  Register  a  notice 
of  the  existenceland  character  of  their 
systems  of  records.  The  Central 
Intelligence  Ag^cy  last  published  the 
full  text  of  its  systems  of  records  at  42 
FR  48050.  Septeiiber  22. 1977.  It  was 
further  amended  at  45  FR  6820,  January 
30, 1980.  No  further  changes  have 
occurred;  therefore,  the  systems  of 
records  remain  |n  effect  as  published. 

The  full  text  df  the  Central 
Intelligence  Agepcy  systems  of  records 
ivacy  Act  Issuances, 
Volume  III,  page  2518. 
be  ordered  through  the 
3f  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DCj  20402.  The  price  of  this 
volume  is  $9.50. 
Don  I.  Wortman. 
Deputy  Director  fcr  Administration. 

|FR  Doc.  81-3SS  Filrd  1-  V-81;  MS  ain| 
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also  appears  in  I 
1979  Compilatic 
This  volume  ma^ 
Superintendent  i 


DEPARTIMENT  t)F  COMMERCE 

International  Trade  Administration 

Computer  Perl);  herais,  Components 
and  Related  Tett  Equipment  Technical 
Advisory  Comifittee;  Partially  Closed 
Meeting 

AQENCY:  International  Trade 
Administration. 


and 


summary:  The 
Components, 
Equipment 
Committee  was 
January  3, 1973, 
August  29, 1980 
Export 
the  Federal 


(fomputer  Peripherals, 
Related  Test 
Technical  Advisory 

initially  established  on 
and  rechartered  on 
n  accordance  with  the 
Adminis  ration  Act  of  1979  and 
Advisory  Committee  Act. 
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The  Committee  advises  the  office  of 
export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  peripherals, 
components  and  related  test  equipment, 
or  technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 
TIME  AND  place:  January  22, 1981.  at  9:30 
a.m.  The  meeting  will  take  place  at  the 
Federal  Building,  Room  15064.  450 
Golden  Gate  Avenue,  San  Francisco, 
California. 

Agenda 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Committee  planning  discussion  for  1981: 

a.  Committee  objectives. 

b.  1981  schedule: 

1.  Completion  of  Committee  report. 

2.  Addition  of  Test  Equipment 
Subcommittee. 

3.  New  members  and  Subcommittee 
assignments. 

Executive  Session 

[A]  Discussion  of  matters  properly 
classified  under  Executive  Order  11652  or 
12065.  dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria  related 
thereto. 

Public  Participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration,  ^ 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5{c)  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 


matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l]  and  are  properly  classified 
under  Executive  Order  11652  or  12065. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 

FOR  FURTHER  INFOMNATKM  OR  COPIES 
OF  THE  MINUTES  CONTACT: 

Mrs.  Margaret  Comejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Conunerce,  Washington, 
D.C.  20230,  Telephone:  202-377-2583. 

Dated;  January  2. 1981. 
Saul  Padwo, 

Director  of  Licensing. 

|FR  Doc.  81-438  Filed  1-8-81: 8:4S  iml 
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Maritime  Administration 

Designation  of  Recipients  of  SES 
Bonus  Awards 

The  following  Senior  Executives  of  the 
Maritime  Administration,  U.S. 
Department  of  Commerce,  are  scheduled 
to  receive  bonus  payments  on  January 
26, 1981: 
Mr.  Wallace  T.  Sansone,  Assistant 

Administrator  for  Maritime  Aids, 

Washington,  D.C,  $8,519. 
Mr.  Thomas  J.  Patterson,  Director, 

Western  Region,  San  Francisco,  CA, 

$5,512.I15Mr.  Reginald  A.  Bourdon. 

Director,  Office  of  International 

Activities,  Washington,  D.C.  $5,512. 
Mr.  Ronald  K.  Kiss,  Director.  Office  of 

Ship  Construction,  Office  of  the 

Assistant  Administrator  for 

Shipbuilding  and  Ship  Operations, 

Washington,  D.C,  $5,512. 

Dated:  Decemt}er  30. 1980. 
Robert  |.  Palton,  Jr., 

Secretary,  Maritime  Administration. 

|FR  Doc  81-418  Hied  1-8-81;  8:45  wnj 
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National  Ocaanic  and  Atmoapherfc 
AdminiatratkMfi 

Modification  of  Parmlta 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
era  Part  216).  Permit  No.  34  issued  to 
the  Alaska  Department  of  Fish  and 
Game.  Subport  Building,  |uneau.  Alaska 
99801  on  July  19. 1974  (39  FR  27932)  as 
modified  on  December  4. 1975  (40  FR 
56701).  March  19. 1976  (41  FR  11594). 
March  21. 1978  (43  FR  11730).  and 
January  25. 1980  (45  FR  6135):  Permit  No. 
124  issued  on  January  23, 1976  (41FR 
4843  as  modifled  on  March  21. 1978  (43 
FR  11730).  and  January  25. 1980  (45  FR 
6135):  Permit  No.  194  issued  on  July  26. 
1977  (42  FR  40961)  as  modified  on  March 
21. 1980  (45  FR  18420):  are  further 
modified  in  the  following  manner 

1.  Permit  No.  34 

Section  B-5  has  been  changed  to  read. 
^  "This  Permit  is  valid  with  respect  to  the 
taking  authorized  herein,  until  December 
;  31. 1981." 

i-  2.  Permit  No.  124 

■;■      Section  B-3  has  been  changed  to  read. 
,i  "This  Permit  is  valid  with  respect  to  the 

taking  authorized  hereunder,  until 

December  31. 1981." 

3.  Permit  No.  194 

X  Section  B-7  has  been  changed  to  read, 
This  Permit  is  valid,  with  respect  to  the 
taking  authorized  herein,  until  December 

:  31. 1981." 

«i     These  modifications  are  effective  on 
December  30. 1980.  The  Permits  as 
modified,  and  documentation  pertaining 
to  the  modification  are  available  for 
review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street.  N.W.,  Washington. 
D.C.:  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Alaska  Region.  P.O. 
Box  1668,  Juneau,  Alaska  99802. 

Dated:  December  30, 1980. 
Terry  Leilxeil. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

|FR  Doc.  ai-420  Filed  1-e-«1:  S:4S  ami 
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Modification  of  Permita 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  5  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  and  5  222.25  of  the 
Regulations  Ck>veming  Endangered 


Species  (50  CFR  Part  222).  Permit  No.  E5 
issued  to  the  Northwest  and  Alaska 
Fisheries  Center.  National  Marine 
Fisheries  Service.  2725  Montlake 
Boulevard  East.  Seattle.  Washington 
98112  on  March  3. 1976  (41  FR  10248)  as 
amended  February  22, 1979;  Permit  No. 
113  issued  on  August  21, 1975  (40  FR 
38179);  Permit  No.  E9  issued  on  January 
23, 1976  (41  FR  5413)  as  amended  on 
September  9, 1976:  Permit  No.  116  issued 
on  October  31. 1975  (40  FR  51489)  as 
modified  on  September  9, 1976  (41  FR 
41736);  and  Permit  No.  128  issued  on 
March  12. 1976  (41  FR  11593)  as  modified 
on  September  7. 1976  (41  FR  41736).  are 
further  modified  as  follows: 

1.  Permit  No.  E5 

Section  B-6  is  modified  by  deleting 
"December  31, 1980"  and  substituting 
therefor  the  following:  "December  31, 
1985." 


2.  Permit  No.  113 

Section  B-4  is  modified  by  deleting 
"December  31, 1980"  and  substituting 
therefor  the  following:  "December  31, 
1985." 

3.  Permit  No.  E9 

Section  B-9  is  modified  by  deleting 
"December  31. 1980"  and  substituting 
therefor  the  following:  "December  31. 
1985." 

Section  B-7  is  modified  by  deleting 
"June  30. 1981"  and  substituting  therefor 
the  following:  "June  30. 1986." 

4.  Permit  No.  116 

Section  B-9  is  modified  by  deleting 
"December  31. 1980"  and  substituting 
therefor  the  following:  "December  31, 
1985." 

5.  Permit  No.  128 

Section  B-9  is  modified  by  deleting 
"December  31, 1980"  and  substituting 
therefor  the  following:  "December  31, 
1985." 

These  modifications  are  effective  on 
December  31. 1980. 

The  Permits  as  modified,  and 
documentation  pertaining  to  the 
modifications  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  Northwest. 
Washington.  D.C: 

Regional  Director.  Northwest  Region, 
National  Marine  Fisheries  Service,  1700 
Westlake  Avenue.  North.  Seattle. 
Washington  98109;  and 

Regional  Director.  Alaska  Region. 
National  Marine  Fisheries  Service.  P.O. 
Box  1668.  Juneau,  Alaska  99802. 


Dated:  December  31. 1980. 
William  H.  SteveoMm. 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

IFK  Doc.  n-4Zl  Filed  1-»-81:  tM  ami 
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National  Technical  Information  Sarvica 

Qovammant-Ownad  Invantiona; 
Availability  for  Ucanaing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and.  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  ft 
Trademarks,  Washington.  DC  20231.  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS).  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
PougUs  J.  Campion. 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service,  US.  Department  of 
Commerce. 

\i&.  DoputaMDl  orEoMsy.  Aaaist  Geo. 
Couns.  for  Patents,  Wasliiiq;ton,  DC  28545 

Patent  application  6.029.962:  Apparatuf  for 

Solar  Coal  Gasification,  filed  April  13. 1979. 
Patent  application  6.042.163:  Method  for 

Producing  Rapid  pH  Changes,  filed  May  24. 

1979. 
Patent  application  6.061.149:  Caliper  and 

Contour  Tool,  filed  July  28. 1979. 
Patent  application  6.061.106:  Method  for 

introduction  of  Gases  into  Microspheres. 

filed  |uly  26. 1979. 
Patent  application  6,067.856:  Induction 

Logging  Device,  filed  August  20. 1979. 
Patent  application  6,068.358:  Method  for 

Cleaning  Bomb-Reduced  Uranium  Derbies. 

filed  August  21. 1979. 
Patent  application  6,070.365:  Device  for 

Fracturing  Silicon-Carbide  Coatings  on 

Nuclear-Fuel  Particles,  filed  August  28. 

1979. 
Patent  application  6,071.603:  Device  and 

Method  for  Electron  Beam  Heating  of  a 

High  Density  Plasma,  filed  August  31. 1879. 
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Patent  application  6.09^.451:  Ionization 
Chamber,  filed  Nove»nber  29. 1979. 

Patent  4.102.230:  Meth<id  for  the  Recovery  of 
Actinide  Elements  from  Nuclear  Reactor 
Waste,  filed  December  28, 1977,  Patented 
July  24, 1979.  not  av^Iable  NTIS. 

Patent  4.162.231:  Method  for  Recovering 
Palladium  and  Technetium  Values  from 
Nuclear  Fuel  Reprocessing  Waste 
Solutions,  filed  December  28. 1977, 
patented  July  24. 197^.  not  available  NTIS. 

Patent  4.162.298:  Meth(»d  of  Immobilizing 
Carbon  Dioxide  fron|  Gas  Streams,  filed 
A)igust  9, 1978.  pateilted  July  24. 1979.  not 
available  NTIS. 

Patent  4.163.689:  Vented  Nuclear  Fuel 
Element,  filed  Deceniber  3. 1965.  patented 
August  7. 1979.  not  available  NTIS. 

Patent  4.164.479:  Method  for  Calcining 
Nuclear  Waste  Soluions  Containing 
Zirconium  and  Halicles,  filed  January  12. 
1978,  patented  August  14. 1979,  not 
available  NTIS. 

Patent  4,174.293:  Procef  8  for  Disposal  of 
Aqueous  Solutions  Containing  Radioactive 
Isotopes,  filed  October  12. 1977,  patented 
November  13, 1979,  ijot  available  NTIS. 

Patent  4.189.398:  Nucle^  Fuel  Composition, 
filed  April  15. 1965,  patented  February  19. 
1980,  not  available  ttnS. 

Patent  4.183,671:  Interferometer  for  the 
Measurement  of  Pla^a  Density,  filed 
March  14. 1979.  patented  January  15. 1980. 
Not  available  NTIS 

Patent  4.184.665:  Them^ally  Actuated  Wedge 
Block,  filed  December  8, 197a  patented 
January  22, 1980.  No|  available  NTIS 

Patent  4,188,657:  Apparatus  for  Shearing 
Spent  Nuclear  Fuel  Assemblies,  filed 
DNecember  7, 1978,  patented  February  5, 
1980,  Not  available  rfTIS 

Patent  4,186,118:  Manipulator  for  Rotating 
and  Examining  Small  Spheres,  filed  May 
17. 1978.  patented  February  12, 1980,  Not 
available  NTIS  . 

Patent  4,189.650:  Isolat^  Trigger  Pulse 
Generator,  filed  October  24. 1978.  patented 
February  19. 1980,  N0t  available  NTIS 

Patent  4,189.652:  Beam|5plitter  Coupled  CdSe 
Optical  Parametric  Oscillator,  filed  August 
22, 1977,  patented  February  19. 1980,  Not 
available  NTIS 

Patent  4.189.827:  Treatfient  of 
Electrochemical  Cell  Components  with 
Lithium  Tetrachloro^luminate  (LiAlCl/sub 
47)  to  Promote  Electlolyte  Wetting,  filed 
November  3, 1978,  patented  February  26, 
1980,  Not  available  NTIS 

Patent  4.190.016:  Cryogenic  Target  Formation 
Using  Cold  Gas  Jets.,  filed  March  13. 1979. 
patented  February  Zt.  1980,  Not  available 
NTIS  J 

Patent  4.190,950:  Dye-9ensitized  Solar  Cells, 
filed  March  24, 1978.J  patented  March  4, 
1980,  Not  available  VTIS 

Patent  4.194,813:  Vacuum  Aperture  Isolator 
for  Retroreflection  fi  om  Laser-Irradiated 
Target,  filed  Octobei  13. 1978.  patented 
March  25. 1980,  Not  Available  NTIS 

Patent  4,196.183:  Proems  for  Purifying 
Ceothermal  Steam,  iled  January  24, 1979, 
patented  April  1, 1900.  Not  available  NTIS 

Patent  4.200,815:  MHD  Generating  System, 
filed  September  19, 1978.  patented  April  29. 
1980.  Not  available  VTIS 


U.S.  Department  of  the  Intefior,  Bnncli  of 
Patents,  ISth  and  C  Stieets.  N.W.. 
Washington,  DC  ZOSW 

Patent  application  6.108,192:  Recovery  of 
Chromium  from  Scrap,  filed  December  27. 
1979. 

Patent  application  6,134,601:  Process  for 
Directly  Producing  Anhydrous  Aluminum 
Sulfate  from  Aluminum  Sulfate  Solution, 
filed  March  27. 1980. 

Patent  application  6.156.131:  Chromium 
Recovery  from  Superalloy  Scrap  by 
Selective  Chlorine  Leaching,  filed  June  3. 
1980. 

Patent  application  6.164.750:  Electrowinning 
of  Lead  from  H2SiF6  Solution,  filed  June  30, 
1980. 

Patent  4.173,140:  Trigger  Device  for  Explosion 
Barrier,  filed  February  3, 197&  patented 
November  6, 1979,  Not  available  NTIS 

Patent  4,192.737:  Froth  Flotation  of  Insoluble 
Slimes  from  Sylvinite  Ores,  filed  September 
15, 1978.  patented  March  11. 1980.  Not 
available  NTIS 

Patent  4.192.738:  Process  for  Scavenging  Iron 
from  Tailings  Produced  by  Flotation 
Beneficiation  and  for  Increasing  Iron  Ore 
Recovery,  filed  October  23, 1978.  patented 
March  11. 1980,  Not  available  NTIS 

Patent  4.200,036:  Ventilation  System  for 
Automated  Mining  Machines,  filed 
November  7. 197a  patented  April  29. 1980. 
Not  available  NTIS 

Patent  4.203,640:  Electrical  Cable  Coupler 
With  Rotatable  Protective  Covers,  filed 
January  24. 1979.  patented  May  20. 1980. 
Not  available  NTIS 

Patent  4.208,378:  Desorption  of  Gold  from 
Activated  Carbon,  filed  April  11. 1977. 
patented  June  17, 1980,  Not  available  NTIS 

Patent  4.208.379:  Recovery  of  Metals  from 
Atlantic  Sea  Nodules,  filed  April  4. 1979. 
patented  June  17, 1980.  Not  available  NTIS 

Patent  4,209,739:  Portable  Calibrator  for  D.C. 
Circuit  Breakers,  filed  June  27. 197a 
patented  June  24, 1980.  Not  available  NTIS 

Patent  4,209,741:  Apparatus  for  the 
Continuous  Monitoring  of  Ground  Bed 
Resistance,  filed  March  a  197a  patented 
June  24, 1980.  Not  available  NTIS 

U.S.  Dept.  of  Health  &  Human  Services, 
National  Institutes  of  Health.  Chief,  Patent 
Branch,  Westwood  Building,  Bethesda,  MD 


Patent  4.154.759;  Preparation  of  N- 
(Phosphonoacetyl)-L-Aspartic  Acid,  filed 
August  10. 197a  patented  May  15. 1979.  Not 
available  NTIS 

Patent  4,17a306:  Preparation  of  N- 
(Phosphonoacetylj-L-Aspartic  Acid,  filed 
August  10, 197a  patented  December  11. 
1979.  Not  available  NTIS 

Patent  4.179.464:  Preparation  of  N- 
(Phosphonoacetylj-L-Aspartic  Acid,  filed 
August  10. 197a  patented  December  la 
1979.  Not  available  NTIS 

Patent  4.215.070:  N-(Phosphonoacetyl)-L- 
Aspariic  Acid  Compounds  and  Methods  for 
Their  Preparation,  filed  October  25, 1978. 
patented  July  29. 1980,  Not  available  NTIS 

Patent  4,220,552:  Method  of  Producing 
Delayed  Release  of  Sodium  Fluoride,  filed 
June  5. 1978,  patented  September  2. 1980, 
Not  available  NTIS 


U.S.  Dapulment  of  the  Navy.  Dfawlar.  Navy 
Paieirt  Praftun/Paiaat  Cooodl  for  Ifaa  Navy. 
Oftica  of  Naval  RMaaich.  Code  SK. 
Ariinglaa.  VA  Z2»7 

Patent  application  ai62,702:  Slow-Wave 

Wideband  Cyclotron  Amplifier,  filed  June 

24.1980. 
Patent  application  ai65317:  Control  System 

for  Solar-Assisted  Heat  Pump  System,  filed 

July  3. 1960. 
Patent  4.192,245:  Guiding  K;eans  for  Self- 

Propelled  Torpedoes,  filed  May  14. 1958. 

patentedfMarch  11. 1980.  Not  available 

NTIS. 
Patent  4,213,073:  Rod  Pinch  Diode,  filed 

September  20. 197a  patented  |uly  IS  1980. 

Not  available  NTIS. 
Patent  4,213,670:  Planar  Fiber  Optic  SUr  and 

Access  Coupler,  filed  Oct.  a  1977,  patented 

July  22. 1980.  Not  available  NTIS. 

Nat  Aefooautics  and  Space  Admin,,  Assist 
Gen.  Coons,  for  Pat  Matlan.  NASA  Code 
GP-2.  Washhigton,  DC  2H« 

Patent  application  ai7l,S27:  Superconducting 

Gyrocon  for  High  Power  High  Efficiency 

Microwave  Generator/ Amplifier 

Application,  filed  July  la  1980. 
Patent  application  ai73.S19:  Automotive 

Absorption  Air  Conditioner  Utilizing  Solar 

and  Motor  Waste  Heat  filed  July  3a  198a 
Patent  application  ai73.520:  Method  for 

Milling  and  Drilling  Class,  filed  June  30, 

1980. 
Patent  application  ai73,521:  Castable  High 

Temperature  Refractory  Materials,  filed 

July  30. 1980. 
Patent  application  ai73.524:  Low  Intensity  X- 

Ray  and  gamma-Ray  Imaging 

Spectrometer,  filed  July  3a  1980. 
Patent  4.oga213:  Induced  Junction  Solar  Cell 

and  Method  of  Fabrication,  filed  June  15, 

197a  patented  May  la  197a  Not  available 

NTIS. 
Patent  4.191.893:  Natural  Turbulence 

Electrical  Power  Generator,  filed  March  3. 

197a  patented  March  4. 1980.  Not  available 

OTIS. 
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DEPAfmiENT  OF  EDUCATION 

Advisory  Panel  on  Financing 
Eletnantary  and  Secondary  Education 

AOCNCV:  Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education. 
ACnON:  Notice  of  Hearing  and  Meeting. 

summary:  This  notice  is  to  inform  the 
general  public  of  its  opponitnity  to 
attend  and  participate  in  the 
forthcoming  hearing  and  meeting  of  the 
Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education. 
The  notice  sets  forth  the  schedule  and 
proposed  agenda  for  the  hearing  and 
meeting  and  describes  the  functions  of 
the  Advisory  Panel.  Notice  of  the 
hearing  and  meeting  is  required  under 
the  Federal  Advisory  Committee  Act, 
Section  10(a)(2). 


date:  9:00  a.in.-5:00  p.m..  February  19 
and  20. 1981;  9K)0  a.m.-3:00  p.m.. 
February  21. 1981. 

ADDRESS:  Hall  of  Fame  Inn.  2222  North 
Westshore  Boulevard,  Tampa.  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

Will  S.  Myers.  Executive  Director, 
Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education. 
1325  G  Street,  N.WrSuileVlO. 
Washington.  DC.  20005.  (202)  724-0875. 

SUPPLEMENTARY  INFORMATION:  The 
Advisory  Panel  on  Financing 

"     Elementary  and  Secondary  Education 
,     was  established  by  Section  1203.  Title 

■i     XII  of  the  Education  Amendments  of 

■     1978  [Pub.  L  95-561 ).  The  Panel  provides 
the  Secretary  and  the  Congress  with 
advice  and  counsel  concerning  public 
policies  on  raising  and  distributing 
revenues  to  support  elementary  and 
secondary  education.  The  Advisory 
Panel  also  provides  advice  to  the 
Secretary  concerning  the  conduct  of 
studies  authorized  by  Section  1203.  The 
Advisory  Panel  will  make  interim 

h    reports  to  the  President  and  the 
,  i'   Congress  in  1981  and  1982.  The 
Advisory  Panel  will  also  provide 

.,   recommendations  for  legislation  or  other 
,  appropriate  action  to  Congress. 

.i  AOCNDA:  The  proposed  agenda  includes: 

HEARINO:  Testimony  by  invited 
witnesses  and  other  persons  from  the 
State,  local,  academic,  and  nonpublic 

'   school  communities  on  the  issue  of 
fmance  and  governance  problems  that 
stem  from  Federal  school  aid  programs 

.   and  proposals  to  improve  Federal,  State, 
and  local  fiscal  arrangements  for  public 
and  nonpublic  schools. 

MEETINO:  Report  by  the  Chairman  and 
Executive  Director,  Presentation  of  staff 
paper  on  Federal  grant  programs. 
Discussions  of  issues  raised  by  stafl' 
-^  paper  and  testimony,  Development  and 

adoption  of  preliminary  policy 
'  recommendations.  Discussion  of  agenda 
for  the  next  Panel  meeting  and  hearing. 
Persons  are  invited  to  submit  written 
testimony  for  the  hearing  record.  Those 
interested  in  presenting  oral  testimony 
should  contact  the  Executive  Director  no 
.later  than  February  2. 1981.  The 
^Advisory  Panel  asks  that  testimony, 
^either  oral  or  written,  be  directed  to  the 
topic  of  the  hearing.  Both  the  hearing 
-and  meeting  of  the  Advisory  Panel  are 
open  to  the  public. 

Records  are  kept  of  all  Advisory  Panel 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  Advisory 
Panel  on  Financing  Elementary  and 
Secondary  Education  located  at  1325  G 
Street.  N.W.,  Suite  710.  Washington, 
D.C.  20005. 
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Signed  at  Washington,  D.C.  on  January  2. 
1981. 

Will  S.  Myen. 

Executive  Director.  Advisory  Panel  on 
Financing  Elementary  and  Secondary^ 
Education. 

IFK  Doc  81-40B  Filpd  l-fi-81  8:45  ami 
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Education  Appeal  Board;  Proceedings 

AOENCY:  Department  of  Education. 
ACTION:  Notice  of  Education  Appeal 
Board  Proceedings  scheduled  for 
January  1981. 


SUMMARY:  This  notice  advises  readers 
that  the  Education  Appeal  Board  has 
scheduled  a  prehearing  conference  in 
the  Appeal  of  the  State  of  Hawaii, 
Docket  No.  i-{39)-78,  for  January  15, 
1981.  and  in  the  Appeal  of  the  State  of 
Hawaii.  Docket  No.  4-{5d)-79,  for 
January  16, 1981.  This  notice  also 
advises  readers  that  interested  third 
parties  may  apply  to  intervene  in  the 
appeal  proceedings. 

FOR  FURTHER  INFORMATION  CONTACT! 

Dr.  David  S.  Pollen,  Chairman, 
Education  Appeal  Board.  400  Maryland 
Avenue,  S.W.  (Room  2141.  F0&-6), 
Washington,  D.C.  20202.  Telephone  (202) 
245-7835. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Education  Amendments  of  1978  (20 
U.S.C.  1234),  the  Education  Appeal 
Board  has  authority  to  conduct  (1)  audit 
appeal  proceedings,  (2)  withholding, 
termination,  and  cease  and  desist 
proceedings  initiated  by  the  Secretary  of 
Education,  and  (3)  other  proceedings 
designated  by  the  Secretary  as  being 
within  the  jurisdiction  of  the  Board.  For 
information  concerning  the  Board  and 
its  procedures,  see  the  Board's  final 
regulations  as  published  in  the  Federal 
Register  on  April  3, 1980  (45  FR  22834). 

Prehearing  Conferences 

The  Education  Appeal  Board  has 
scheduled  prehearing  conferences  in 
two  audit  appeals  for  the  month  of 
January  1981: 

(1)  Appeal  of  the  State  of  Hawaii, 
Docket  No.  3-{39)-78.  The  prehearing 
conference  is  scheduled  for  January  15, 
1981.  in  Room  3000,  400  Maryland 
Avenue,  S.W.,  Washington.  D.C.  The 
conference  will  begin  at  10:30  a.m. 

In  its  appeal.  Hawaii  is  contesting 
final  audit  determinations  made  by  the 
Deputy  Commissioner  for  Elementary 
and  Secondary  Education  (now  the 
Assistant  Secretary  for  Elementary  and 
Secondary  Education).  The  Deputy 
Commissioner  found  that  during  fiscal 
years  1973  through  1976,  the  Windward 
and  Leeward  local  educational  agencies 


used  funds  under  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  for  modified  curriculum 
projects  which  should  have  been  funded 
with  State  and  local  funds.  The 
Windward  local  educational  agency 
also  used  Title  I  funds  for  language  arts 
classes  which  should  have  been  funded 
with  State  and  local  funds.  The  Deputy 
Commissioner  requested  a  refund  of 
$398,495.00  from  Hawaii. 

(2)  Appeal  of  the  State  of  Hawaii. 
Docket  No.  4-(50}-7g.  The  prehearing 
conference  is  scheduled  for  January  16. 
1981,  in  Room  3000,  400  Maryland 
Avenue,  S.W..  Washington,  D.C.  The 
conference  will  begin  at  10:30  a.m. 

In  this  appeal,  Hawaii  is  contesting 
final  audit  determinations  made  by  the 
Deputy  Commissioner  for  Elementary 
and  Secondary  Education  (now  the 
Assistant  Secretary).  TTie  Deputy 
Commissioner  found  that  during  fiscal 
years  1974  through  1977,  the  Hawaii, 
Honolulu,  and  Leeward  local 
educational  agencies  did  not  provide 
State  and  locally-funded  services  to 
schools  receiving  funds  under  Title  I  of 
the  Elementary  and  Secondary 
Education  Act  of  1965  that  were 
comparable  to  the  services  provided  to 
schools  not  receiving  Title  I  funds.  The 
Deputy  Commissioner  requested  a 
refund  of  $1,711,123.00  from  Hawaii. 

Intervention 

Section  78.43  of  the  final  regulations 
establishing  procedures  for  the 
Education  Appeal  Board  provides  that 
an  interested  person,  group,  or  agency 
may,  upon  application  to  the  Board 
Chairperson,  intervene  in  appeals  before 
the  Education  Appeal  Board,  including 
the  two  appeals  listed  above. 

An  application  to  intervene  must 
indicate  to  the  satisfaction  of  the  Board 
Chairperson  or,  as  appropriate,  the 
Panel  Chairperson,  that  the  potential 
intervenor  has  an  interest  in  and 
information  relevant  to  the  specific 
issues  raised  in  the  appeal.  If  an 
application  to  intervene  is  approved,  the 
intervenor  becomes  a  party  to  the 
proceedings. 

All  such  applications  or  questions 
should  be  addressed  to  Dr.  David  S. 
Pollen.  Chairman.  Education  Appeal 
Board.  400  Maryland  Avenue,  S.W. 
(Room  2141,  FOB-6),  Washington.  D.C. 
20202.  telephone  (202)  245-7835. 

(20  U.S.C.  1234) 

(CaUlog  of  Federal  Domestic  Assistance 
Number  not  applicable) 
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Dated:  December  24. 1980. 
David  S.  Pollen. 

Chairman,  Education  Appeal  Board. 

IFR  Doc.  ai-438  Filed  1-«-«1:  4*'  ■'"I 
MLLMO  COOC  4000-01-M 


DEPARTMENT  OF  E  NERQY 
Economic  Regulatory  Administration 


(Dock«tNo.ERA-FC 
55041-0731-01-12] 


-•0-013; 


OFCCataNo. 


Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Brunswick  ^Ip  and  Paper 
Co.;  Granting  of  Exemption 

aoency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Order  Granting  an  Exemption 
from  the  Prohibition*  of  the  Powerplant 
and  Industrial  Fuel  l^se  Act  of  1978. 

summary:  On  MarcHlS.  1980, 
Brunswick  Pulp  and  Paper  Company 
(Brunswick]  Tiled  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  seeking  permanent  exemptions 
for  a  new  major  fuel  burning  installation 
(MFBI)  from  the  provisions  of  the 
Powerplant  and  Indiistrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act)  (42  U.S.C.  8301 
et  seq.).  The  Act  prohibits  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  certain  new  MFBIs. 
Brunswick  filed  its  detition  for 
exemptions  under  ERA's  interim  rule 
implementing  FUA.  f  he  interim  rule  was 
subsequently  superseded  by  a  fmal  rule 
published  on  June  6,jl980  (45  FR  38276 
and  45  FR  38320),  which  became 
effective  August  5, 1  )80. 

Brunswick  requesled  (1)  a  permanent 
fuel  mixture  exempt  on  to  use  a  fuel 
mixture  of  hydrogen  gas  and  not  more 
than  25  percent  petroleum  (No.  6  oil) 
under  S  505.28,  (2)  an  emergency 
purposes  exemption  under  §  505.29  and 
(3)  a  scheduled  equipment  outage 
exemption  under  §  S  95.31  of  the  interim 
rule.  On  August  5, 1(80,  S§  505.28, 
505.29.  and  505.31  of  the  interim  rule 
were  superseded  by  §  §  503.38,  503.39, 
and  503.43  of  the  fin^  rule,  respectively. 

Pursuant  to  Secticm  212(d)  of  the  Act, 
and  subject  to  specified  terms  and 
conditions  stated  therein,  ERA  hereby 
issues  this  order  granting  a  permanent 
fuel  mixtures  exemption  to  Brunswick  to 
permit  the  use  of  hydrogen  in  a  mixture 
with  No.  6  oil.  As  splecified  in  the  terms 
and  conditions,  the  amount  of  No.  6  oil 
used  in  the  exempted  unit  shall  not 
exceed  25  percent  o\  the  total  annual  Btu 
heat  input  of  the  prilnary  energy  sources 
used  in  the  unit. 

This  order  also  ddnies  Brunswick's 
petition  requesting  { ermanent 


exemptions  on  the  basis  of  (1) 
emergency  purposes  and  (2)  scheduled 
equipment  outages,  by  petitioning  for  a 
fuel  mixtures  exemption,  Brunswick  has 
demonstrated  that  the  use  of  a  mixture 
is  economically  and  technically  feasible 
in  the  proposed  new  unit.  Brunswick 
cannot,  therefore,  meet  the  evidentiary 
requirement  for  either  an  emergency 
purposes  or  a  scheduled  equipment 
outages  exemption,  each  of  which 
requires  that  a  petitioner  demonstrate 
that  the  use  of  a  mixture  is  not 
economically  or  technically  feasible 
(SS  503.39(c)(2]  and  503.43(b)(4], 
respectively). 

FOR  FURTHER  INFORMATION  CONTACT: 

Constance  L.  Buckley,  Chief.  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street.  NW..  Room  3128J, 
Washington,  D.C.  20461,  Phone  (202) 
653-4226. 
Anthony  M.  Vaitekunas,  Case  Manager, 
New  MFBI  Branch,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  2000  M  Street,  NW.. 
Room  3128K,  Washington.  D.C.  20461. 
Phone  (202)  653-4226. 
James  Renjilian.  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6B-178, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Phone  (202) 
252-2967. 

The  public  file  containing  a  copy  of  all 
documents  and  supporting  materials  in 
this  proceeding  is  available  for 
inspection  upon  request  at:  ERA,  Room 
B-110,  2000  M  Street,  NW.,  Washington, 
D.C,  Monday  through  Friday,  8:00  a.m.- 
4:30  p.m. 

SUPPLEMENTARY  INFORMATION: 
Brunswick's  petition  for  a  permanent 
fuel  mixtures  exemption  is  for  an  MFBI, 
a  package  boiler,  to  be  constructed  at  its 
Brunswick,  Georgia  plant  facilities  in 
order  to  use  a  mixture  of  hydrogen  (an 
alternate  fuel)  and  an  amount  of  No.  6 
oil  not  to  exceed  25  percent  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  sources  used  in  the  unit.  The 
package  boiler  will  have  a  heat  input 
rate  design  capability  of  198  million 
Btu's  per  hour  and  a  steam  generating 
capacity  of  150,000  pounds  per  hour. 
Brunswick  certified  in  its  petition  that  ' 
the  amount  of  No.  6  oil  that  is  proposed 
to  be  used  in  the  package  boiler  will  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
used  in  the  unit.  However,  Brunswick 
also  stated  that  the  temporary  higher 
capacity  usage  of  the  package  boiler 
(about  12  days  of  planned  outages  and 
about  14  days  of  unplanned  outages 
annually)  would  necessitate  the  use  of  a 
higher  proportion  of  No.  6  fuel  oil  to 
hydrogen. 


In  accordance  with  the  procedural 
requirements  of  FUA  and  ERA's  then 
applicable  interim  rules,  ERA  accepted 
Brunswick's  petition  on  May  24. 1980. 
and  published  a  Notice  of  Acceptance  in 
the  Federal  Register  on  June  4. 1980  (45 
FR  37722).  The  Notice  of  Acceptance 
provided  a  45-day  comment  period 
during  which  interested  persons  could 
submit  written  comments  on  the  petition 
for  exemption  and  could  request  a 
public  hearing.  This  period  expired  on 
July  21. 1980.  No  comments  were 
received.  A  public  hearing  was  not 
requested. 

ERA'S  staff  reviewed  the  information 
contained  in  the  record  of  this 
proceeding  and  based  on  that  review 
made  a  Tentative  Staff  Analysis  on 
October  16, 1980,  which  recommended 
that  an  order  be  issued  to  grant  a 
permanent  fuel  mixtures  exemption  to 
Brunswick  permitting  the  use  of  a  No.  .6 
oil  and  hydrogen  mixture  in  the  package 
boiler,  provided  that  the  amount  of  No.  6 
oil  used  in  the  unit  does  not  exceed  25 
percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  used 
in  the  unit.  ERA's  staff  has  determined 
that  a  mixture  not  to  exceed  25  percent 
of  No.  6  oil  to  hydrogen,  on  an  annual 
basis,  will  permit  the  unit  to  operate  at 
required  levels  of  steam  production,  not 
only  during  periods  of  normal  operation, 
but  when  the  unit  is  required  to  be  used 
for  both  planned  and  unplanned 
outages.  The  Tentative  Staff  Analysis 
also  recommended  that  Brunswick's 
request  for  permanent  exemptions  on 
the  basis  of  (1)  emergency  purposes  and 
(2)  scheduled  equipment  outages  be 
denied.  Notice  of  the  availability  of  the 
Tentative  Staff  Analysis  on  Brunswick's 
petition  was  published  in  the  Federal 
Register  on  October  29, 1980  at  45  FR 
71648.  In  that  notice  a  14-day  period  was 
provided  for  interested  persons  to 
submit  written  comments  on  the 
Tentative  Staff  Analysis  or  to  request  a 
public  hearing.  No  comments  were 
received  nor  was  a  public  hearing 
requested. 

As  required  by  Sections  701(f)  and  (g) 
of  the  Act,  ERA  provided  a  copy  of 
Brunswick's  petition  to  the 
Environmental  Protection  Agency  and 
the  Federal  Trade  Commission  for  their 
comment.  No  comments  have  been 
received  from  either  of  these  agencies. 

Decision  and  Order 

Based  upon  review  of  the  entire 
record  of  this  proceeding,  ERA  has 
determined  that  Brunswick  does  not 
qualify  for  the  requested  emergency 
purposes  exemption  and  the  scheduled 
equipment  outage  exemptions  as, 
pursuant  to  §S  503.39(c)(2)  and 
503.43(b)(4),  it  is  unable  to  demonstrate 
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tliat  the  use  of  a  fuel  mixture  in  the 
package  boiler  is  not  economically  or 
technically  feasible.  Therefore, 
firunswick's  request  for  the  above  cited 
exemptions  is  denied.  ERA  has  also 
determined  that  Brunswick  has  satisHed 
the  requirements  of  S  503.36(c). 
Accordingly,  pursuant  to  Section  212(d) 
of  FUA,  and  subject  to  the  terms  and 
conditions  stated  below,  ERA  hereby 
grants  Brunswick  a  permanent  fuel 
mixtures  exemption  to  permit,  in  a 
mixture  with  hydrogen,  the  use  of  No.  6 
fuel  oil  in  the  package  boiler  in  an 
amount  not  to  exceed  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
primary  energy  sources  used  in  that  unit. 

Tenns  and  Conditions 

Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  attach  terms  and 
conditions  to  any  order  granting  an 
exemption.  ERA  has  determined  that  the 
conclusions  reached  in  the  Tentative 
Staff  Analysis  are  consistent  with  the 
provisions  of  the  Hnal  rule  with  the 
exception  of  the  recommended  terms 
and  conditions.  Consequently,  the  terms 
and  conditions  of  this  order  incorporate 
the  speciflc  terms  and  conditions 
required  by  10  CFR  503.38(e). 
Accordingly,  this  order  is  granted 
subject  to  the  following  terms  and 
conditions: 

1.  The  amount  of  No.  6  oil  used  in  the 
package  boiler  shall  not  exceed  25 
percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  used 
in  the  unit. 

2.  The  quality  of  any  petroleum  to  be 
burned  in  the  package  boiler  will  be  the 
lowest  grade  available,  which  is 
technically  feasible  and  capable  of 
being  burned  consistent  with  applicable 
envoironmental  requirements. 

Reportiiig  Requirement 

In  accordance  with  the  reporting 
requirement  in  §  503.38(g),  Brunswick 
will  certify  to  the  Economic  Regulatory 
Administration  (ERA),  Case  Control 
Unit  (Fuel  Use  Act),  Box  4629,  Room 
3214,  2000  M  Street,  NW..  Washington, 
D.C.  20461,  the  date  the  package  boiler 
is  first  operated  and,  each  year  on  the 
anniversary  of  that  date,  that  the 
amount  of  No.  6  oil  used  in  the  package 
boiler  did  not  exceed  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
primary  energy  sources  of  that  unit.  The 
certincation  must  be  executed  by  a  duly 
authorized  representative  of  Brunswick. 
The  OFC  Case  Number  assigned  this 
ptbceeding,  55041-0731-01-12,  shall  be 
cited  on  the  annual  reports. 


On  the  basis  of  the  analysis  provided 
by  the  OfTice  of  Fuels  Conversion,  and 
reviewed  by  the  DOE's  OfTice  of 
Environment,  with  consultation  from  the 
OfTice  of  the  General  Counsel,  DOE  has 
concluded  that  the  granting  of  this 
exemption  will  not  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  Accordingly, 
neither  an  environmental  impact 
statement  nor  an  environmental 
assessment  is  required. 

Effectiveness  of  Order 

The  exemption  granted  by  this  order 
shall  not  become  effective  earlier  than 
the  60th  calendar  day  after  the  date  of 
publication  of  this  order  in  the  Federal 
Register. 

Judicial  Review 

Pursuant  to  Section  702(c)  of  the  Act, 
any  person  aggrieved  by  this  order  may 
at  any  time  before  March  9, 1981. 
petition  for  judicial  review  in 
accordance  with  the  procedures  outlined 
in  10  CFR  501.69. 

Issued  in  Washington.  D.C,  on  December 
31. 1980. 

Robert  L  Da  vies. 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc  «t-«r  Filed  l-S-81:  B;4S  ain| 
■LUNG  CODE  MS0-O1-M 


[ERA  CaeeMo.  82970-M3MI1, 02,  OS,  04- 

•2] 

Tucson  Electrtc  Poerer  Co,  Tucaon. 
Arteona;  Nolioe  and  iMUMoe  of 
PropoeadProNbHlonOrdaf»Puf»iiant 
To  PowarplanI  and  Induatrtal  Fual  Uaa 
Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
pursuant  to  section  701(b)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978, 42  U.S.C.  8301  et  seq..  (FUA  or 
the  Act),  of  the  issuance  of  proposed 
prohibition  orders  which  would  prohibit 
the  powerplants  named  below  from 
burning  natural  gas  or  petroleum  in  a 
mixture  with  an  alternate  fuel  in 
amounts  in  excess  of  the  minimum 
amounts  necessary  to  maintain 
reliability  of  operation  of  the  units 
consistent  with  maintaining  reasonable 
fuel  efficiency.  The  exact  proportions  of 
the  fuel  mixture  will  be  proposed  in  a 
Tentative  Staff  Analysis,  and 
established  upon  issuance  of  the  final 
prohibition  order. 

Proposed  Prohibition  Orders 

Pursuant  to  section  301(c)  of  FUA. 
ERA  issues  these  proposed  prohibition 
orders  to  the  following  powerplants 
(Irvington  Station  Units  1,  2.  3  and  4) 
owned  by  the  Tucson  Electric  Power 
Company  (Utility). 


EfM( 


tNo. 


QanarMns  Matx>n 


PIMNo 


capKilir 


52970-9039-OI-M kvnglon  S«tfon.. 

52970-«03»-<»-a2 „..Jo 

52970-K)3»-O3-«2 dO 

52970-9039-04-82 A....  .. 


80 

so 


Tucton.  Mnn* 


Statement  of  Basis  and  Rationale  for 
Proposed  Prohibition  Orders 

ERA  has  issued  regulations  applicable 
to  existing  facilities,  10  CFR  Part  504 
(Regulations),  to  implement  the 
prohibitions  contained  in  section  301(c) 
of  FUA.  10  CFR  504.7  of  the  Regulations 
sets  forth  the  basis  upon  which  ERA  will 
propose  to  prohibit,  by  order,  the 
amount  of  natural  gas  or  petroleum  that 
may  be  used  by  a  powerplant,  where 
ERA  finds  that  it  is  technically  and 
flnancially  feasible  for  the  powerplant 
to  use  a  mixture  of  petroleum  or  natural 
gas  and  an  alternate  fuel  as  its  primary 
enei^gy  source.  These  proposed  orders 
further  describe  the  criteria  which  ERA 
proposes  to  use  for  making  the  findings 
required  by  section  301(c)  of  FUA  prior 
to  the  issuance  of  final  prohibition 
orders. 


The  Utility  reported  to  the  Federal 
Energy  Regulatory  Commission  (FPC 
Form  67),  for  the  year  ended  December 
31, 1979.  that  IrviVigton  Station  Units  1,  2, 
3  and  4  burned  a  total  of  921,300  barrels 
of  oil  and  14,384,000  Mcf  of  natural  gas. 
This  total  consumption  is  equivalent  to 
approximately  3.4  million  barrels  of  oil. 
Based  upon  data  supplied  by  the  Utility, 
the  potential  oil  equivalent  displacement 
which  would  result  from  the  conversion 
of  the  four  powerplants  and  their 
operation  using  mixtures  of  oil  or 
natural  gas  and  coal  has  been  estimated 
to  be  1.9  million  barrels  annually. 

For  purposes  of  making  the  findings 
required  by  section  301(c)  of  FUA  prior 
to  issuance  of  a  final  prohibition  order, 
ERA  proposes  that  the  following  criteria 
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be  used  for  determining  technical  and 
nnancial  feasibility; 

Technical  feasibUity.  ERA  will  assess 
"technical  feasibility"  on  a  case-by-case 
basis.  A  primary  consideration  will  be 
the  abiUty  of  the  unit,  from  the  point  of 
fuel  intake,  to  physically  sustain 
combustion  with  the  proposed  fuels,  and 
to  maintain  heat  transfer.  The  finding 
will  be  based  on  tha  unit's  capability  to 
bum  the  specified  fpels,  notwithstanding 
the  facts  that  adjustments  must  be  made 
to  the  unit  beforehand  or  that  pollution 
control  equipment  i|iay  be  required  to 
meet  air  quality  rei]^irements. 

A  further  considwation  will  be  the 
burning  of  the  proposed  "mixture"  in 
such  manner  so  as  |o  limit  the  amounts 
of  pertroleum  or  natural  gas  to  the 
minimum  necessarjj  to  maintain 
reliability  of  operation,  consistent  with 
reasonable  fuel  effiiiency. 

In  considering  reliability  of  operation. 
ERA  will  assess,  among  other  things 
seasonal  system  pe^  load  reserve 
margin  requirement^,  so  that  the  reserve 
margin  will  not  be  l^ss  than  15  percent 
of  such  seasonal  peak  load  requirements 
during  any  period  of  the  year.  ERA  will 
also  consider  whether  conversion  of  the 
units  horn  petroleum  or  natural  gas  to  a 
mixture  of  petroleum  or  natural  gas  and 
an  alternate  fuel  will  result  in  a 
substantial  reducticai  in  rated  capacity. 
ERA  will  regard  a  derating  of  the  unit  of 
s  substantial.  In 
ble  derating 


25  percent  or  more 
computing  the  appl 


percentage,  derating  %vill  be  considered 
on  an  amiual  basis.] 

ERA.  in  making  tlje  required  technical 
feasibility  finding,  v^ll  consider  whether 
physical  modificati(^n  to  the  unit  would 
be  substantial.  ERA  may  consider 
physical  modifications  to  be  substantial 
where  warranted  bt  the  magnitude  and 
complexity  of  the  engineering  tasks,  or 
where  the  modification  would  impact 
severely  upon  operations  at  the  site. 
ERA  will  not,  however,  assess  technical 
feasibility  on  the  b^sis  of  cost  of 
required  physical  mpdifications  to  the 
unit  or  the  installati)n  of  pollution 
control  or  fuel  hanc|ing  equipment.  This 
assessment  will  be  Completed  in 
connection  with  th^  required  financial 
feasibility  finding. 

Financial feasibiiity.  ERA  wll 
presume  that  it  is  financially  feasible  for 
a  unit  to  use  a  mixti  vn  of  oil  or  natural 
gas  and  an  altemati  •  fuel  as  its  primary 
energy  source  if  the  cost  of  using  the 
mixture  substantially  exceeds  the  cost 
of  using  imported  petroleum  as 
calculated  using  thq  general  cost 
calculation  described  in  10  CFR  504.12. 
issued  by  ERA  on  liecember  19, 1980. 

The  Utility  may  s^ek  to  rebut  the 
presumption  in  the  i>aragraph  above 
with  evidence  that,  despite  good  faith 


efforts,  it  is  unable  to  raise  the  capital 
that  would  be  necessary  for  the 
conversion,  or  that  for  some  other 
economic  or  financial  reason, 
conversion  is  not  financially  feasible. 
The  standard  for  assessing  capital 
availability  will  be  that  specified  in  10 
CFR  503.35(a)(2). 

In  making  this  finding.  ERA  will 
consider  the  financial  impact  of  the 
conversion,  including  other  conversions, 
which  are  or  may  be  imposed  upon  the 
utility  system  by  the  Act. 

PraUminary  Finding  of  Tadinical 
FeasibUity 

In  accordance  with  section  301(c)  of 
FUA.  the  proposed  orders  are  based  on 
preliminary  findings  by  ERA  that  it  is 
technically  feasible  for  Irvington  Station 
Units  1, 2.  3  and  4  to  use  a  mixture  of 
petroleum  or  natural  gas  and  coal 
(alternately  burned)  as  a  primary  energy 
source.  This  finding  is  based  on  data 
furnished  to  ERA  by  the  Utility, 
consisting  of  the  following  three  reports: 
(1)  "Conversion  To  Coal  Firing  Tucson 
Gas  Electric  Power  Co.  Irvington  Station 
Unit  No.  4",  prepared  by  Foster  Wheeler 
Energy  Corporation,  dated  October  7, 
1980,  (2)  "Engineering  Report  Coal 
Conversion,  Tucson  Electric  Power 
Company.  Irvington  Units  No.  1,  No.  2 
and  No.  3",  prepared  by  Combustion 
Engineering  Incorporated,  dated 
October  1980,  and  (3)  "Irvington  Station 
Coal  Conversion  Study,  I%ase  I  Report." 
prepared  by  Stems-Roger  Engineering 
Corp.,  dated  October  1980. 

The  reports  indicate  the  ability  of  the 
units,  trora  the  point  of  fiiel  intake,  to 
physically  sustain  coal  combustion  and 
maintain  heat  transfer.  This  finding 
recognizes  that  Irvington  Station  Units  1, 
2,  3  and  4  is  capable  of  burning  a 
mixture  of  petroleum  or  natural  gas  and 
an  alternate  fuel  (coal),  notwithstanding 
the  fact  that  adjustments  must  be  made 
to  the  units  beforehand  or  that 
additional  pollution  control  equipment 
may  be  necessary  to  meet  air  quality 
requirements. 

Pnqiosed  Prohibition  Orders  Under  Title 
m  of  FUA 

Subject  to  any  other  findings  that  ERA 
may  make,  ERA  hereby  proposed  to 
prohibit  Irvington  Station  Units  1,  2,  3 
and  4  ht)m  burning  petroleum  or  natural 
gas  in  a  mixture  with  altemate  fuel 
(coal)  in  amounts  in  excess  of  the 
minimum  amounts  necessary  to 
maintain  reliability  of  operation  of  the 
units  consistent  with  maintaining 
reasonable  fuel  efficiency.  The  exact 
proportions  of  the  fuel  mixture  will  be 
proposed  in  a  tentative  staff  analysis, 
which  will  be  issued  following  the 
public  comment  periods,  and 


established  upon  issuance  of  the  final 
prohibition  order. 

OMoiptlon  of  PraUbitiaa  Ofdar 


Pursuant  to  section  301  of  FUA.  ERA 
has  promulgated  regulations  applicable 
to  the  issuance  of  prohibition  orders  to 
existing  facilities.  10  CFR  |  S01.5. 
Consistent  with  these  regulations.  ERA 
is  adopting  the  following  procedure  for 
the  processing  of  these  proposed  orders: 

(1)  A  decision  has  been  made  to  issue 
proposed  prohibition  orders  to  the 
Utility  for  Irvington  Station  Unita  1. 2, 3 
and  4.  ERA  is  hereby  publishing  its 
preliminary  technical  feasibility  finding 
and  proposed  prohibition  orders  in  the 
Fedml  Register,  as  required  by  section 
701(b)  FUA. 

(2)  In  accordance  wriUi  10  CFR 
501.51(b)(3).  a  public  comment  period  of 
at  least  throe  months  is  to  commence 
after  publication  of  a  proposed 
prohibition  order,  during  which  period 
the  Utility  will  be  given  an  opportunity 
to  respond  to  ERA's  initial  finding  of 
technical  feasibility  contained  in  the 
proposed  prohibition  order.  During  this 
three-month  comment  period,  the  Utility 
is  required  to  furnish  QIA  with  such 
additional  evidence  as  is  necessary  to 
enable  ERA  to  make  the  other  statutory 
findings  which  it  is  required  to  make 
prior  to  issuance  of  a  final  prohibition 
order.  The  Utility  will  also  be  required 
during  this  period,  to  identify,  but  not  to 
demonstrate  its  entiUement  to.  any 
exemptions  for  which  the  powerplant 
may  qualify. 

(3)  Subsequent  to  the  end  of  the  initial 
comment  period  of  at  least  three 
months.  QIA  will  issue  a  notice  of 
whether  it  intends  to  proceed  with  the 
proposed  prohibition  order.  Within  three 
months  of  the  issuance  of  the  notice  of 
intention  to  proceed  with  the  proposed 
prohibition  order,  the  Utility  may 
demonstrate  that  the  powerplant  would 
qualify  for  an  exemption  if  the  proposed 
prohibition  order  had  been  established 
by  rule. 

(4)  Subsequent  to  the  end  of  the 
second  comment  period.  ERA  will,  if  it 
intends  to  issue  the  final  prohibition 
order,  prepare  and  publish  a  Notice  of 
Availability  of  a  Tentative  Staff 
Analysis. 

(5)  Under  the  provisions  of  section 
701(d)  of  FUA.  any  interested  person 
may  request  a  public  hearing  on  the 
proposed  prohibition  order.  Pursuant  to 
10  CFR  501.51(b)(e).  interested  persons 
wishing  a  hearing  must  make  their 
request  in  writing  no  later  than  45  days 
after  publication  of  the  Notice  of 
Availability  of  a  Tentative  Staff 
Analysis.  If  a  hearing  is  requested.  ERA 
shall  provide  interested  person  with  an 


opportunity  to  present  oral  data,  views 
and  ai^uments  at  a  public  hearing  held 
in  accordance  tvith  Subpart  C  of  10  CFR 
Part  501. 
..     (6)  At  the  hearing,  if  any,  interested 
^  persons  will  have  the  opportunity  to 

.question  the  parties  about  ERA's 
.  ^proposed  prohibition  order  and 
'^Tentative  Staff  Analysis,  the  Utility's 
ihotving  on  any  exemptions  and  rebuttal 
of  ERA'S  proposed  prohibition  order. 
'  and  ERA'S  rebuttal  to  any  showing  of 
;  potential  qualification  for  exemption. 
•     (7)  After  the  hearing,  if  any.  or  at  the 
;  end  of  the  second  three-month  comment 
'period.  ERA  shall  determine  whether  the 
final  prohibition  order  will  be  issued, 
based  upon  ERA's  review  of  the  entire 
administrative  record.  The  final 
prohibition  order,  if  issued,  together 
with  a  summary  of  the  basis  therefor, 
will  be  published  in  the  Federal 
Register.  Such  order  shall  not  take  effect 
earlier  than  sixty  days  after  publication. 
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Comment  and  Public  Hearing 
i  Procedures 

ERA  hereby  also  gives  notice  of  the 
opportunity  for  interested  persons  to 
submit  written  comments,  views  and 
arguments  regarding  these  proposed 
prohibition  orders,  including  the 
proposed  criteria  to  be  used  in  making 
the  required  findings  under  section 
301(c)  of  FUA.  Comments  need  not  be 
limited  to  ERA's  technical  feasibility 
;  finding,  but  may  include  a  discussion  of 
the  financial  and  other  factors  requisite 
to  findings  necessary  for  issuance  of  a 
4final  order. 

^    The  initial  comment  period  shall 
Temain  open  for  a  period  of  three 
^onths  after  publication  of  these 
^S^roposed  orders  in  the  Federal  Register, 
'Puiless  reduced  at  the  request  of  the 
t  Jtility  pursuant  to  10  CFR  501.51(b)(8). 
;'  >Iotice  of  any  such  change  during  the 
iime  for  public  comment  will  be 
^published  in  the  Federal  Register. 
Comments  should  make  reference  to  the 
case  numbers  set  forth  in  this  notice  and 
the  proposed  prohibition  orders. 
Comments  should  address  the  adequacy 
and  validity  of  the  findings  and  any 
other  aspects  or  impacts  of  the  proposed 
prohibition  orders  believed  to  be 
relevant. 

^'    Written  comments  on  the  proposed 
prohibition  orders  should  be  directed  to 
Public  Hearing  Management  (Case  No. 
52970-9039-01.  02.  03.  04-82),  U.S. 
Department  of  Energy.  Room  3214,  2000 
M  Street.  NW..  Washington.  D.C.  20461. 
and  should  be  received  before  4:30  p.m. 
on  April  7. 1981. 

In  accordance  with  10  CFR  501.34.  any 
interested  person  may  request  a  public 
hearing  on  the  proposed  prohibition 
orders.  The  request  must  include  a 


description  of  the  person's  interest  in 
the  proposed  prohibition  orders,  an 
outline  of  the  anticipated  content  of  the 
presentation  to  be  made  at  where  the 
person  requesting  the  public  hearing 
may  be  reached.  Hie  request  also 
should,  to  the  extent  possible,  identify 
any  witnesses  that  may  be  presented  at 
the  hearing,  and  summarize  their 
anticipated  testimony  and  the  purpotfie 
of  the  testimony. 

Comments  and  other  documents 
submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  the  document 
itself  with  the  designation  "Proposed 
Prohibition  Orders  for  Irvington  Station 
Units  1.  2.  3  and  4."  Fifteen  copies 
should  be  submitted. 

All  written  comments,  all  oral 
presentations,  and  all  other  relevant 
information  submitted  to  or  available  to 
ERA  will  be  considered  by  ERA.  Any 
information  or  data  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  in  writing  in 
accordance  with  10  CFR  501.7(g).  ERA 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  in  accordance  with 
that  determination. 

For  further  information  contact: 
)ack  Vandenberg.  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street.  NW..  Room  B- 
110.  Washington.  D.C.  20461.  202-653- 
4055 
James  W.  Workman,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration.  Department  of 
Energy,  2000  M  Street.  NW..  Room 
3112,  Washington,  D.C.  20461.  202- 
653-4268 
Marilyn  L.  Ross,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue.  SW.,  Room 
6B-178.  Washington,  D.C.  20585,  202- 
252-2967 

(Department  of  Energy  Organiration  Act.  42 
U.S.C.  7101  et  seq.:  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978,  42  U.S.C.  8301  et  seq.: 
E.0. 12009  (42  FR  46267)) 

Issued  in  Washington  D.C.  December  31, 
1980. 

Robert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc  S1-S07  Filed  I-»-«l  MS  ami 
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Federal  Energy  Regulatory 
[Oocfcei  No.  Emo-204] 

CP  National  Corp^  Order  Vacating 
Summary  Diapoaitlon  and  Aooepttng 
Rates 

Issued:  December  31. 1980. 

On  August  7, 1980.  the  Commission 
accepted  a  rate  schedule  under  which 
CP  National  is  providing  transmitting 
power  and  energy  purchased  from  Utah 
Power  and  Light  Company  to  the  City  of 
St.  George.  Utah.  In  this  Order,  the 
Commission  disposed  summarily  of  a 
portion  of  the  rate  tendered  by  CP 
National. 

CP  National  sought  rehearing  of  this 
summary  disposition  an  a  stay  of  this 
provision  of  the  Commission's  Order  on 
September  5. 1980.  Subseqently.  the 
Commission  granted  rehearing  for  the 
limited  purposes  of  further 
consideration,  and  the  requested  stay. 

CP  National's  original  filing  proposed 
a  rate  of  $21.67  per  kW  year.  In  response 
to  an  inquiry  from  the  Commission's 
Office  of  Electric  Power  Regulation.  CP 
National  indicated  that  the  rate  would 
have  been  $1383  per  kW/year  but  for 
the  recovery  from  St.  George  of  its  share 
of  a  substantial  deficiency  created  by 
the  rate  specified  in  a  contract  between 
CP  National  and  the  Western  Area 
Power  Administration  (WAPA)  for 
transmission  service  to,  among  others, 
the  City  of  St.  George.  CP  National  in  ito 
response  to  the  Commission's  inquiry 
further  stated  that  there  was  no  material 
difference  between  the  WAPA. 
transmission  services  and  the  Utah 
Power  and  Light  St.  George  transmission 
service.  Consequently,  the  Commission 
ordered  CP  National  to  refile  its  rates 
for  the  proposed  new  service  on  the 
ground  that  recovery  of  the  deficiency 
created  by  the  low  WAPA  contract  rate 
(under  which  power  was  transmitted  to, 
among  others,  St.  George)  by  a 
surchai:ge  on  rates  for  other  transmision 
to  St.  George  deprived  St.  George  of  the 
benefits  of  the  WAPA  contract  without 
the  legally  necessary  showing  that  the 
WAPA  rate  was  so  low  as  to  be 
inconsistent  with  the  public  interest.' 

In  its  petition  for  rehearing,  CP 
National  advances  a  significantly 
different  rationale  in  support  of  the 
$21.67  per  kW/year  rate.  The  new 
rationale  notes  that  WAPA  delivers 
power  to  CP  National  for  transmission 
to  ST.  George  at  a  point  where  only  CP 
National's  138  kv  transmission  system 
need  be  utilized  to  deliever  the 
electricity  to  St.  Georgia:  whereas 


'  fPC  V.  Stem  Pacific  Power  Co.  asaVS.  Mt 
(ISSS):  United  Cat  Pipeline  Company  v.  Mohile  Co* 
Service  Cotpomtion  el.  al.  ISO  U.S.  332  (1«50) 
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electricity  from  Utal  Power  and  Light 
enters  CP  National's  system  at  a  point 
where  both  the  230  kv  transmission  lines 
and  the  138  kv  transmission  lines  are 
likely  to  be  utilized  to  deliver  the 
electricity  to  St.  George.  Under  this 
analysis.  CP  National  argues,  the  WAPA 
rate  of  S4.20  per  kW/year  is  roughly 
adequate  to  cover  the  cost  of  the  138  kv 
lines  used  to  transmit  WAPA  electricity 
to  St.  George:  and  the  $21.67  per  kW/ 
year  rate  for  the  transmission  of  Utah 
Power  and  Light  electricity  is 
substantially  cost-sUpported  on  the 
basis  of  the  cost  of  t^oth  the  230  kv  and 
the  138  kv  lines.        I 

CP  National's  altonative  rationale 
advanced  in  its  petition  for  rehearing 
thus  does  not  seek  t0  justify  a  rate  for 
the  services  at  issue  here  based  upon  a 
perceived  deficiency  created  by  the 
WAPA  contract  rata.  This  alternative 
rationale,  then,  avoids  substantial 
questions  (resolved  in  the  Commission's 
August  7  Order]  ari^ng  out  of  the 
Supreme  Court's  opihions  in  Sierra  and 
Mobile.  In  light  of  th  is  fact  and  the  fact 
that  St.  George  has  <  greed  to  the  rate  as 
originally  filed,  the  ( Commission  will 
accept  the  rate  of  $21.67  per  kW/year. 

The  Commission  orders: 

(A)  Ordering  paragraphs  B,  C  and  D  of 
the  Commission's  Angust  7, 1980,  order 
are  hereby  vacated. 

(B)  The  originally  propose  rate  of 
$21.67  per  kW/year  for  transmission 
service  to  St.  GeorgQ  is  accepted  as 
filed,  effective  as  of  tune  25, 1979. 

(C)  This  Docket  is  hereby  terminated. 

(D)  The  Secretary  shall  promptly 
publish  this  order  inithe  Federal 
Register. 

By  the  Commission 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  S1-4a4  Filed  l-O-BI:  #45  (ml 
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[Doclwt  No.  ES81-19-  DM) 


Quif  StatM  UtilitiM 


Co^  AppOcatton 


Deceml>er  30. 1960. 

Take  notice  that  ch  December  17, 
1980,  Gulf  States  Utfities  Company 
(Applicant]  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  requestifig  authorization  to 
enter  into  negotiatio^is  in  connection 
with  the  issuance  of  up  to  2,000,000 
Shares  of  Preferred  6tock. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
16. 1981,  file  with  thf  Federal  Energy 
Regulatory  Commislion,  825  North 


Capitol  Street  N.E..  Washington.  D.C. 
20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  %vith  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kannetli  F.  Plmnb. 
Secretary. 

|FR  Doc  n-4as  Filed  1-4-Bl:  B:45  *m| 
■LLMQ  CODE  MSO-M-M 


(Docket  Na  ESS1-20-000) 

Gulf  States  UtilittM  Co.;  Application 

December  30, 1980. 

Take  notice  that  on  December  17, 
1980.  Gulf  States  Utilities  Company 
(Applicant]  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  requesting  authorization  to 
enter  into  negotiations  in  connection 
with  the  issuance  of  up  to  $100,000,000 
of  First  Mortgage  Bonds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
16, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  beocme  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
interevene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  «1-48S  Filed  l-e-«l:  »«$  ami 
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[Docket  No.  RP81-1t-000| 

Higli  Wand  Offahor*  SyslMn;  Ordar 
AccapuiiQ  propoawi  lann  swwvis  for 


Procadurvs 

Issued:  December  31. 1980. 

On  December  1. 198a  High  bland 
Offshore  System  (HIOS)  filed  Fourth 
Revised  Sheet  No.  4.  First  Revised  Sheet 
No.  7  and  Second  Revised  Sheet  No.  8  to 
Original  Volume  No.  1,  proposing  an 
annual  increase  in  revenues  from 
jurisdictional  transportation  services  of 
$11.6  million  based  on  actual  costs  for 
the  12  month  period  ending  August  31, 
1960,  as  adjusted.  HIOS  requests  that 
the  proposed  increase  become  effective 
on  January  1, 1981. 

HIOS  claims  that  the  proposed 
revenue  increase  is  necessary  because 
of  increased  levek  of  operation  and 
maintenance  expenses,  changes  in  the 
method  of  computing  depredation,  a 
reduction  in  the  cfaaige  applicable  to 
separation  facilities,'  and  a  need  for  an 
overall  rate  of  return  of  10.96%  which 
yields  a  17%  return  on  common  equity 
%«^ch  common  equity  comprises  24.7% 
of  total  capitalization. 

HIOS  requests  that  die  Commission 
consider  the  proposed  filing  as  a 
compliance  filing  pursuant  to  the 
December  6, 1977,  order  in  High  Island 
Offshore  System,  Docket  Nos.  CP75-104. 
et  ai,  and  as  a  rate  increase  filing 
pursuant  to  Section  4  of  the  Natural  Gas 
Act  For  the  reasons  set  forth  below,  we 
shall  treat  this  filing  as  a  filing  in 
compliance  with  the  December  6, 1980 
order. 

In  the  December  6, 1977  order  in 
Docket  Nos.  CP75-104,  et  ai.  the 
Commission  approved  the  use  by  HIOS 
of  an  interim  transportation  rate  for  the 
period  commencing  with  the  first  day  of 
operations  until  January  1, 1979.  The 
Commission  further  directed  that: 

HIOS  shall  submit  a  cost  of  service  study 
every  two  years  to  justify  its  then  existing 
rates  or  provide  a  basis  for  a  rate  change. 
The  first  such  study  shall  be  submitted  on  or 


'  By  order  issued  Deoemlier  22. 197B  in  High 
Island  Offshore  System.  Docket  Nos.  CP75-10t  et 
al..  the  Commissioa  required  HIOS  to  provide  for 
recovery  of  costs  associated  with  the  handling  of 
liquids  and  liquefiaUes  through  a  separate  charge. 
HIOS  established  the  charges  applicable  to  the 
separation  function  in  a  iiling  of  June  12. 1979,  in 
compliance  with  Commissioa  orders.  The  alloi^ation 
method  was  based  upon  the  ratio  of  separation 
facilities  to  total  facilities  al  Grand  Chenier  and 
Cameron  Meadows.  Louiiana.  with  operation  and 
maintenance  assigned  on  a  functional  l>asis.  HIOS 
allocated  tS.ia(UIOO  of  the  total  fadliUes  cosU  of 
•0.970.000  to  the  separation  function  to  be  charged 
to  the  Shippers  for  separation  of  liquids.  In  the 
present  filing  HIOS  shows  no  allocation  of  costs  to 
separation  services  and  as  a  result  reflects  a  charge 
of  SO  for  separatioa  services.  This  matter  should  be 
addressed  in  the  hearing  established  in  this  order. 


|,.  before  March  31. 198t.  Any  changes  found  to 

'.[  be  necessary  shall  become  effective  the  first 

£  day  of  the  year  in  which  the  cost  study  is 

JT  submitted." 

■i       Since  the  time  period  covered  by  the 
;    instant  rate  filing,  with  a  proposed 
'   effective  date  of  January  1. 1981.  would 
be  the  same  time  period  covered  by  the 
required  biennial  cost  study,  it  is 
appropriate  to  accept  the  proposed  tariff 
sheets  for  filing  as  being  in  compliance 
^   with  the  Commission's  December  6, 
,-^  1977.  order  in  Docket  Nos.  CP75-104,  et 
;;  al,  and  permit  them  to  become  effective 
\  as  of  January  1. 1981,  as  provided  below. 
Based  upon  a  review  of  HIOS'  filing, 
the  Commission  finds  that  the  proposed 
'y  tariff  sheets  have  not  been  shown  to  be 
■  ?  justified.  Accordingly,  the  Commission 
'   shall  accept  HIOS"  filing  to  be  effective 
i  January  1, 1981,  provided;  however;  that 
I"  pursuant  to  the  certificate  condition  in 
7  the  December  6, 1977,  order  set  forth 
^  above,  any  change  found  to  be 
necessary  in  the  rates  shall  become 
effective  as  of  January  1, 1981.  Should 
any  refunds  be  necessary,  the  amount 
refunded  shall  include  interest  at  the 
rate  prescribed  in  §  154.67  of  the 
Regulations. 

y.  The  Commission  Orders: 

f     (A)  Pursuant  to  the  authority  of  the 
J-  Natural  Gas  Act,  particularly  sections  4, 
5,  8  and  15  thereof,  and  the 
Commission's  Rules  and  Regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  changed  rates 
1^,  proposed  by  HIOS. 
f     (B)  Pending  hearing  and  decision, 
f  HIOS'  proposed  tariff  sheets  are 
y  accepted  for  filing  to  become  effective 
J  as  of  January  1, 1981.  provided;  however; 
j  that  pursuant  to  the  certificate  condition 
V  set  forth  in  the  December  6, 1977,  order 
y  in  Docket  Nos.  CP75-104  et  al.,  any 
changes  found  to  be  necessary  shall 
become  effective  as  of  January  1. 1981. 
Should  any  refunds  be  necessary,  the 
amount  to  be  refunded  shall  include 
interest  at  the  rate  prescribed  in  Section 
,^154.67  of  the  Regulations. 
'>■     (C)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  April  1, 1981. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  Staff  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
.Washington,  D.C.  20426.  to  establish 
such  further  procedural  dates  as  may  be 
necessary,  and  to  rule  upon  all  motions 
(except  motions  to  consolidate,  sever,  or 
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dismiss),  as  provided  for  in  the  Rules  of 
Practice  and  Procedure. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

int  Doc.  81-4ae  Filed  1-6-81:  8:4S  iml 
BtLUNO  CODE  MSO-«S-M 

(Docket  No.  ER80-492] 


.1 


Idatio  Power  Co.;  Order  Granting 
Waiver  and  Motion  To  Collect  Interim 
Rates  in  Ueu  of  Filed  Rates 

Issued:  December  30. 1980. 

On  November  18. 1980.  Idaho  Power 
Company  (Idaho)  filed  a  motion 
requesting  authorization  to  collect 
proposed  interim  rates  "  for  service  to 
one  of  its  wholesale  customers.  CP 
National  Corporation  (CP  National),  in 
two  service  areas.  Idaho  requested  that 
the  interim  rates  for  service  to  CP 
National  in  eastern  Oregon  be  made 
effective  as  of  December  1, 1980.  An 
effective  date  of  January  1. 1981.  was 
requested  with  respect  to  the  rates  for 
service  to  CP  National  in  Elko.  Nevada. 
Idaho  stated  that  the  interim  rates 
would  be  collected  subject  to  refund 
pending  final  disposition  of  this  case. 
Idaho  further  stated  that  it  anticipated 
filing  a  settlement  agreement  in  this 
docket  incorporating  the  interim  rates 
and  predicated  in  part  on  the  interim 
rates  becoming  effective  on  the  dates 
requested.  Such  an  agreement  was,  in 
fact,  submitted  to  the  Commission  on 
December  2, 1980. 

By  order  issued  August  29, 1980, 
Idaho's  originally  proposed  rates  were 
suspended  for  five  months  and 
permitted  to  become  effective  on 
February  1, 1981,  subject  to  refund. 
Idaho  has  requested  waiver  of  §§  35.3 
(notice)  and  35.17(b)  (changes  in 
suspended  rate  schedules)  of  the 
Commission's  regulations  in  order  to  put 
the  interim  rates  into  effect.  In  its 
November  18  motion.  Idaho  stated  that 
CP  National  and  the  other  interveners, 
the  Oregon  Public  Utility  Commissioner 
and  the  Idaho  Public  Utilities 
Commission,  had  expressed  their 
agreement  with  respect  to  the  interim 
rate  proposal.  This  concurrence  was 
subsequently  evidenced  by  the 
intervenors'  execution  of  the  proposed 
settlement  agreement. 

The  settlement  rates  reflect  a 
reduction  in  test  year  revenues  as 
compared  to  the  rates  originally  filed  by 
Idaho.  Under  the  original  filing,  the 
proposed  rate  changes  would  increase 
CP  National's  rates  for  eastern  Oregon 


operations  by  $5,228,218  (92%)  and  the 
rates  for  Elko.  Nevada  operations  by 
S678.917  (72%).  In  contrast,  the  proposed 
interim  rates  reflect  annual  increases  in 
revenues  of  $4,500,000  and  $555.  000  for 
the  Oregon  and  Elko  operations, 
respectively.  , 


■     Discussion 


Upon  review,  the  Commission  finds 
that  Idaho's  interim  rate  proposal  is  in 
the  public  interest.  In  effect.  Idaho  is 
requesting  that  the  suspension  period 
originally  imposed  in  this  proceeding  be 
reduced  from  five  months  to  three 
months  and  four  months,  respectively, 
for  CP  National's  Oregon  and  Nevada 
operations.  In  view  of  the  rate  reduction 
and  the  consent  of  the  sole  customer,  as 
well  as  the  two  intervening  state 
commissions,  we  shall  grant  the 
requested  waivers  of  the  Commission's 
regulations  and  shall  allow  Idaho  to 
collect  the  proposed  interim  rates, 
subject  to  refund  as  conditioned  below, 
in  lieu  of  the  originally  filed  and 
suspended  rates  pending  consideration 
of  the  offer  of  settlement.'  This  order, 
however,  shall  be  without  prejudice  to 
our  subsequent  determinations  on  the 
merits  of  the  settlement  proposal.  If  we 
should  disapprove  the  settlement.  Idaho 
may  collect  the  originally  filed  rates, 
subject  to  refund,  prospectively  only 
from  February  1. 1980.  the  effective  date 
established  in  our  original  suspension 
order.  *This  order  is  further  conditioned 
on  Idaho's  agreement  to  refund  the 
entire  interim  rate  with  interest  in  the 
event  that  the  settlement  is  disapproved. 

The  Commission  orders 

(A)  We  find  good  cause  under  Section 
35.1(e)  of  our  regulations,  to  hereby 
grant  Idaho's  motion  to  collect  proposed 
interim  rates  as  conditioned  by  this 
order.  Idaho's  proposed  interim  rates 
shall  become  effective,  subject  to 
refund,  on  December  1. 1980  (Oregon), 
and  January  1. 1981  (Elko). 

(B)  In  the  event  that  the  settlement 
agreement  submitted  on  December  2, 
1980.  is  disapproved.  Idaho's  originally 
filed  rates  shall  be  collected,  subject  to 
refund,  prospectively  only  from 
February  1, 1980.  Collection  of  the 
interim  j-ate  is  conditioned  on  Idaho's 
agreement  to  refund  the  entire  amount 
of  the  interim  rate  collected  prior  to 
February  1. 1980,  with  interest,  in  the 
event  that  the  settlement  is  disapproved. 


'  See  AtUchmenl  A  for  rale  schedule 
deiignalions. 


•  See.  Missouri  Public  Service  Company,  Docket 
No.  ERSO-loe.  Order  if  sued  Auguil  22. 1980. 

'  We  find  that  Idaho's  motion  is  more  properly 
treated  as  a  request  under  i  3S.l(e)  to  collecl  a  rale 
other  than  the  filed  rate  rather  than  a  request  to  file 
a  new  rate  under  |  3S.17(b).  and  we  shall  so  trval  it. 
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(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

Idaho  Power  Comp^iy— Docket  No. 
ER80-492 

Rate  Schedule  Desi'i  nations 
Designations  and  Other  Party. 


(1)  Supplement  Nc 


6  to  Rate  Schedule 


FPC  No.  57  (Superse  ies  Supplement  No. 
5  to  Rate  Schedule  FPC  No.  57}— CP 
National — Oregon. 

(2)  Supplement  Nd-  5  to  Supplement 
No.  1  to  Rate  Schedule  FPC  No.  30 
(Supersedes  Suppleihent  No.  4  to 
Supplement  No.  1  to|Rate  Schedule  FPC 
No.  30) — CP  National— Nevada. 

int  Doc.  n-«aO  Filed  I-e-«1;  44s  ami 
MUUm  COM  MSO-M-M 


[Docket  No.  RP81-17-  OOOl 


MidweetemOas 
Order  Accapting  fc4 
Suspending 
Subject  to 
Establishing 


Tn  msmiasion  ( 


I  Conditio  is, 
ProcM  lures 


Issued:  December  31 


CO^ 

FINngand 
Rate  Increase, 
and 


1980. 


On  December  1. 1980,  Midwestern 
Gas  Transmission  Cbmpany 
(Midwestern)  Tiled  revised  tariff  sheets ' 
reflecting  a  general  ^ate  increase  under 
Section  4(e)  of  the  I^tural  Gas  Act 
designed  to  increase  jurisdictional 
revenues  by  approximately  $3,775,530 
annually.  The  increased  rates,  with  a 
proposed  effective  date  of  January  1, 
1981,  are  based  on  actual  costs  for  the 
twelve  months  endi^  August  31, 1980, 
as  adjusted  for  kno^  and  measurable 
changes  in  costs  which  are  expected  to 
be  incurred  by  the  end  of  the  test  period, 
May  31, 1981.  J 

Midwestern  propqses  an  overall  rate 
of  return  of  13.38%,  including  a  return  on 
common  equity  capital  of  14.75%,  and 
states  that  the  increased  rates  are 
necessary  to  recove^  increased 
operation  and  maintenance  expenses 
and  because  of  a  projected  decrease  in 
sales  volumes. 

Midwestem's  pipeline  is 
geographically  diviqed  into  two 
systems,  a  northern  and  a  southern 
system.  A  separate  (:ost  of  service  is 
computed  for  each  ^stem  and 
Midwestern  files  separate  tariff  sheets 
for  each.  The  revise^  rates  will  increase 
Midwestem's  revenues  from  its 

'Twenty-Ninth  Reviseij  Sheet  No.  5.  Fifteenth 
Revised  Sheet  No.  37.  Fir^t  Revised  Sheet  Nos.  64F 
and  MC  to  Original  Volufie  No.  2  of  Midwestem's 
FERC  Gas  Tariff. 


Southern  System  by  $4,870,087,  and 
decrease  revenue  from  its  Northern 
System  by  $1,094,557. 

Based  upon  a  review  of  Midwestem's 
filing,  the  Commission  finds  that  the 
proposed  tari^  sheets  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  we  will  accept  the  revised 
tariff  sheets  for  filing  and  suspend  their 
effectiveness  subject  to  refund  and  to 
the  conditions  set  forth  below. 

In  a  numnber  of  suspension  orders' 
the  Commission  has  addressed  the 
considerations  underlying  its  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  the 
preliminary  study  leads  the  Commission 
to  believe  that  the  filing  may  be  unjust 
or  unreasonable  or  that  it  may  run  afoul 
of  other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented  here 
with  respect  to  the  tariff  sheets  for  the 
southern  system.' Accordingly,  we  shall 
suspend  the  southern  system's  tariff 
sheets  for  a  period  of  five  months 
permitting  such  rates  to  become 
effective,  subject  to  refund  thereafter,  on 
June  1, 1981. 

Insofar  as  the  tariff  sheets  pertaining 
to  the  northern  system  are  concerned,* 
the  Commission  finds  that 
circumstances  warranting  a  shorter 
suspension  than  the  maximum  statutory 
period  are  present.  More  specifically, 
Midwestern  has  filed  for  an  overall 
revenue  decrease  of  $1,094,557  for  its 
northern  system.  The  Commission 
concludes  that  the  northern  system 
customers  should  presently  benefit  from 
this  decrease  rather  than  be  denied  such 
benefits  by  suspending  these  rates  for 
the  full  five  months.  Therefore,  the 
Commission  will  suspend  these  tariff 
sheets  to  become  effective  on  January  1, 
1981.  Waiver  of  the  Commission's  notice 
requirements  is  granted  in  order  to 
allow  the  rates  to  go  into  effect  January 
1, 1981. 


'E.g.,  Valley  Gas  Transmission,  Inc..  Docket  No. 
RP80-9e  (August  22, 19601  (one  day  suspension): 
Great  Lakes  Gas  Transmission  Company.  Docket 
No.  RPeO-134  (September  24. 1980)  (Hve  month 
suspension). 

'Twenty-Ninth  Revised  Sheet  No.  5  to  Third 
Revised  Volume  No.  1  and  First  Revised  Sheet  Nos. 
64F  and  64G  to  Original  Volume  No.  2. 

'  Fifteenth  Revised  Sheet  .No.  SA  to  Third  Revised 
Volume  No.  1  and  Fourth  Revised  Sheet  No.  37  to 
Original  Volume  No.  2. 


The  Commission  notes  that 
Midwestem's  filing  for  its  entire  system 
contains  costs  associated  with  certain 
uncertificated  facilities.  Inclusion  of 
costs  associated  with  uncertificated 
facilities  is  inconsistent  with 
§  154.63(e)(2)(ii)  of  the  Commission's 
Regulations.  Accordingly,  acceptance 
for  filing  would  require  waiver  of  that 
rule.  We  find  that  good  cause  exists  to 
accept  Midwestem's  filing,  with  the 
condition  that  on  or  before  July  1, 1981, 
Midwestem  file  revised  tariff  sheets  to 
reflect  elimination  of  facilities  not  in 
service  on  or  before  the  end  of  the  test 
period,  June  1, 1981. 

The  Commission  Orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4, 
5,  8  and  15  thereof,  and  the 
Commission's  rules  of  practice  and 
procedure,  a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  rates 
proposed  by  Midwestem. 

(B)  Pending  hearing  and  decision, 
Midwestem's  proposed  Fifteenth 
Revised  Tariff  Sheet  No.  5A  to  Third 
Revised  Volume  No.  1  and  Fourth 
Revised  Sheet  No.  37  to  Original  Volume 
No.  2  are  accepted  for  filing  and 
suspended  until  January  1, 1981,  when 
they  may  become  effective.  Waiver  of 
the  notice  requirements  is  granted  to 
allow  the  January  1, 1981  effective  date. 

(C)  Pending  hearing  and  decision, 
Midwestem's  proposed  Twenth-Ninth 
Revised  Sheet  No.  5  to  Third  Revised 
Volume  No.  1  and  First  Revised  Sheet 
Nos.  64F  and  64G  to  Original  Volume 
No.  2  are  accepted  for  filing  and 
suspended  until  June  1, 1981,  when  they 
may  become  effective,  subject  to  refund. 

(D)  Waiver  of  S  154.63(e)(2)(ii)  is 
granted  with  respect  to  the  tariff  sheets 
accepted  in  Ordering  Paragraphs  (B)  and 
(C)  upon  the  condition  that  Midwestem 
file  substitute  revised  tariff  sheets  on  or 
before  June  1, 1981,  to  reflect  removal  of 
costs  associated  with  facilities  not 
certificated  and  in  service  at  the  end  of 
the  test  period,  June  1, 1981,  provided 
that  Midwestem  shall  not  be  permitted 
to  make  offsetting  adjustments  to  the 
suspended  rates  prior  to  hearing  except 
for  those  adjustments  made  pursuant  to 
Commission  approved  tracking 
provisions,  those  adjustments  required 
by  this  order,  and  those  required  by 
other  Commission  orders. 

(E)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  April  1, 1981. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d]),  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  Staffs  top  sheets  in  a  hearing 


ft. 
ft 


Federal  Register  /  Vol.  46.  No.  4  /  Wednesday.  January  7.  1981  /  Notices 


1775 


J^' 
I 


^ 


% 


•? 


I 


i 


i> 

7,' 


-:4 


room  of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426.  The 
Presiding  Administrative  Law  Judge  is 
authorized  to  establish  such  further 
procedural  dates  as  may  be  necessary 
and  to  rule  on  all  motions  (except 
motions  to  sever,  consolidate  or  dismiss] 
as  provided  for  in  the  rules  of  practice 
and  procedure. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(hit  Doc  81-491  Filed  1-0-81;  8;4S  ami 
MLUNO  CODE  MSO-W-M 

[Docket  No.  CP81-74-O001 

Northwest  Pipeline  Corp.,  Petition  for  a 
Declaratory  Order 

December  30, 1980. 

Take  notice  on  November  26, 1980 
Northwest  Pipeline  Corporation 
(Petitioner).  P.O.  Box  1526.  Salt  Lake 
City.  Utah  84110,  filed  in  Docket  No. 
CP81-74-000  a  petition  for  a  declaratory 
order  pursuant  to  Section  1.7(e)  of 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.7  (c))  determining 
prudence  of  proposed  facilities,  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  requests  a  Commission 
determination  of  the  prudence  of 
proposed  construction  of  facilities  in 
Wyoming  for  carbon  dioxide  and 
hydrogen  sulfide  removal  in  a  standard 
acid  gas  removal  system  coupled  with 
sulphur  recovery,  and  a  cryogenic 
rejection  of  nitrogen,  helium,  and  trace 
components  to  yield  a  high  Btu  gas 
product.  The  planned  gas  processing 
facility  is  projected  by  Petitioner  to 
recover  approximately  80.000  Mcf  per 
day  of  pipeline  quality  gas  from  400,000 
Mcf  per  day  of  raw  gas  feed  extrated 
from  reserves  in  the  LaBarge  Anticline 
below  12,000  feet,  located  in  the  Tip  Top 
Field  in  southwest  Wyoming. 
Petitioner's  present  estimated  captial 
cost  of  the  proposed  facilities  is 
$340,000,000  with  operational 
completion  scheduled  for  1984. 

Petitioner  contends  that  its  costs 
associated  with  processing  natural  gas 
to  pipeline  quality,  as  define  in  the 
Commission's  Regulations,  Section 
271.1104  (c)  (4)  (i).  promulgated  by  Order 
No.  94  (Docket  No.  RM80-47)  should  be 
deemed  prudent  under  the  Natural  Gas 
Act  and  the  Natural  Gas  Policy  Act  of 
1978.  Petitioner  requests  an  order 
declaring  such  costs  prudent  so  as  to 
permit  Petitioner  to  include  such  costs  in 
its  rates.  Petitioner  contends  that 
without  prior  assurance  of  rate  coverage 


for  construction  and  operational  costs  of 
the  proposed  facilities,  the  risk  of 
inability  to  recover  such  costs  is 
unreasonable. 

Petitioner  maintains  that  the  proposed 
project  provides  a  means  to  enhance 
United  States'  energy  supplies  by 
converting  a  large  reserve  of 
undeveloped  low  quality  natural  gas 
into  a  valuable  energy  product.  Further. 
Petitioner  states  that  the  project  would 
also  provide  a  carbon  dioxide  resource 
which  may  be  employed  for  enhanced 
oil  recovery  in  western  oil  fields  and 
that  the  result  can  be  accomplished 
through  the  application  of  proven 
processes  now  available  commercially. 
It  is  asserted  that  in  comparison  to  other 
substitute  sources  of  natural  gas.  the     h 
upgrading  of  this  low  Btu  gas  resource 
warrants  development. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
petition  should,  on  or  before  January  30. 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  hearing  therin 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-482  Filed  1-6-81;  8.4S  im| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51122:  FRL  1603-4] 

Certain  Cfiemicals;  Toxic  Substances 
Premanuf acture  Notices 

Correction 

In  FR  Doc.  80-28010  appearing  on 
page  60003  in  the  issue  of  Thursday, 
September  11, 1980,  on  page  80006, 
second  column,  the  third  line  from  the 
botton,  above  the  table,  should  read  as 
set  forth  below. 

'Solubility—  >  10  g/l  in  water 
60*>." 

MLLMO  CODE  1ta»-0f-« 


(RO-fRL  1722-2;  Oodcot  Na  ECAO-CO-7»- 
11 

Air  Quality  Criteria  for  Particulate 
Matter  and  Sulfur  Oxides;  Meeting 

AQENCV:  Environmental  Protection 
Agency. 

action:  Notice  of  public  meeting. 

SUMMARY:  In  the  Federal  Register  of 
November  7. 1980  (45  FR  74047).  the  U.S. 
Environmental  Protection  Agency  (EPA) 
gave  notice  of  a  number  of  meetings  to 
help  further  its  preparation  of  a  second 
external  review  draft  of  a  revised  air 
quality  criteria  document  for  particulate 
matter  and  sulfur  oxides  (PM/SO,).  The 
November  7, 1980  notice  contains 
general  information  concerning  the 
purpose  and  conduct  of  these  meetings. 
This  notice  announces  the  fifth  in  that 
series  of  meetings. 

SUBJECT:  The  meeting  will  concern  both 
Chapter  14  (Epidemiological  Studies  of 
the  Effects  of  Atmospheric 
Concentrations  of  Sulfur  Dioxide  and 
Particulate  Matter  on  Human  Health), 
and  an  additional  section  which  will 
serve  to  integrate  the  four  chapters  (11- 
14)  dealing  with  health  effects,  to  be 
included  in  Chapter  1  (Executive 
Summary). 

DATES:  The  fifth  meeting  is  scheduled  to 
be  held  on  January  12, 13,  and  14. 1981, 
beginning  at  9KX)  a.m. 
LOCATION:  The  meeting  of  January  12. 13, 
and  14, 1981  will  be  held  at  the  Holiday 
Inn,  15-501  By-pass.  Chapel  Hill,  North 
Carolina  27514.  Reservations  can  be 
made  by  calling  800/238-8000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Bauman,  Deputy  Director. 
Environmental  Criteria  and  Attessment 
Office,  (MD-^),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
919/541-4172. 

Dated:  December  31. 1980. 
Richard  M.  Dowd.  Ph.D.. 

Acting  Assistant  Administrator  ^r  Research 
and  Development 

(FR  Doc.  n-«n  riled  1-6-81; »«  ami 
WHftn  CODE  I 


FEDERAL  MARITIME  COMMISSION 
Agreements  FNed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  fdllowing 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat.  733,  75  Stat  763. 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
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and  the  justification!  i  offered  therefor  at 
the  Washington  Offipe  of  the  Federal 
Maritime  Commissicin,  1100  L  Street, 
NW..  Room  10218;  oi  may  inspect  the 
agreements  at  the  Field  OfTices  located 
at  New  York,  N.Y.:  New  Orleans. 
Louisiana:  San  Francisco.  California; 
Chicago,  Illinois;  and  San  ]uan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,|to  the  Secretary, 
Federal  Maritime  Cdmmission, 
Washington,  D.C.  20$73,  on  or  before 
January  27, 1981.  Co*iments  should 
include  facts  and  arguments  concerning 
the  approval,  modiH^ation,  or 
disapproval  of  the  p^posed  agreement. 
Comments  shall  disduss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers]  or  ports,  or 
between  exporters  fiom  the  United 
States  and  their  forefgn  competitors,  or 
operators  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  { 
agreements  and  the  i 
indicate  that  this  hai 


}arty  filing  the 
Statement  should 
I  been  done. 
5.  Filing  Party:  C.  P. 
}iardino  &  Lambos, 


Agreement  No.:  LM- 
Lambos,  Lorenz,  Finn, 
The  Cunard  Building.  2S  Hcoadway,  New 
York,  New  York  10004.  Sufcmary:  Agreement 
No.  LM-65  is  the  colledlivlly-bargained  job 
Security  Program  Agreement  between 
steamship  carriers  operating  on  the  North 
Atlantic,  South  Atlantic  and  Gulf  Coasts  and 
the  International  Long^oremen'  Association, 
AFL-CIO.  covering  thelperiod  October  1, 
1980.  through  September  30. 1983. 

Agreement  No.:  LM-^.  Filing  Party:  C.  P. 
Lambos.  Lorenz.  Finn.  Oiardino  &  Lambos. 
The  Cunard  Building.  26  Broadway,  New 
York,  New  York  10004.  >Summary:  Agreement 
No.  LM-66  is  the  colleqtively-bargained 
Tonnage  Assessment  Agreement  between 
New  York  Shipping  Association  and  the 
International  Longshoremen'  Association, 
AFL-CIO.  covering  the  period  October  1, 
1980.  through  September  30. 1983. 

Agreement  No.:  T-3338.  Filing  Party:  David 
V.  Ainsworth,  Senior  Counsel,  American 
President  Lines,  Ltd..  ItlSO  Franklin  Street. 
Oakland.  California  94^12.  Summary: 
Agreement  No.  T-39381  between  the  City  of 
Los  Angeles  (City)  and  American  President 
Lines,  Ltd.  (APL),  consists  of  Permit  No.  441 
granted  by  City  to  APli  Under  the  permit 
APL  will  continue  to  uye  the  marine  terminal 
facilities  it  uses  under  permit  No.  168  (FMC 
Agreement  No.  8325)  While  the  City  improves 
and  constructs  a  new  marine  facility  at 
Berths  87  to  93  C.  The  jerm  of  the  agreement 
is  20  years.  Compensation  paid  to  City  is 
based  upon  the  sharing  of  City  terminal  tariff 
revenues  for  dockage,  wharfage,  demurrage, 
storage,  etc.  APL  guarantees  a  minimum  sum 
equaling  wharfage  revfenue  applicable  under 
City's  terminal  tariff  oi  i  a  stated  number  of 


tons.  Sharing  of  revenue  changes  to  75 
percent  to  APL  and  25  percent  to  City  once 
APL's  thoughput  in  any  year  exceeds  a  stated 
"revenue  tonnage  breakpoint. "  APL's 
minimum  guarantee  and  the  revenue  tonnage 
breakpoint  increases  each  five  years,  based 
upon  a  projected  6  percent  per  annum 
increase  in  APL's  tonnage  throughput.  In 
computing  minimum  guaranteed  throughput 
and  revenue  tonnage  breakpoint  in  any  year 
following  commencement  of  the  new 
terminal,  the  first  600,000  tons  attributable  to 
APL's  customers  are  excluded.  The 
agreement  also  provides  that  APL  will 
compensate  City  for  the  use  of  four  terminal 
cranes  at  the  annual  rate  of  13.5  percent  of 
the  total  cost  of  such  cranes.  The  agreement 
will  supersede  Permit  No.  168  FMC 
Agreement  No.  8325. 

Agreement  No.:  9721-6.  Filing  Party:  David 
Strain,  Lillick,  McHose  &  Charles,  Tow 
Embarcadero  Center.  San  Francisco, 
Cahfomia  94111.  Summary:  Agreement  No. 
9721-6,  between  japan  Line,  Ltd.,  Kawasaki 
Kisen  Kaisha,  Ltd.,  Mitsui-O.S.K.  Lines,  Ltd.. 
japan  Line  (U.S.A.)  Ltd.,  Kerr  Steamship  Co., 
Inc.,  Williams-Dimond  Roundtree  Agencies, 
Inc.,  Williams.  Dimond  &  Co.,  and  Lilly 
Shipping  Agencies,  amends  the  proponents' 
basic  agreement  providing  for  the 
establishment  of  two  corporations,  Los 
Angeles  Container  Terminal.  Inc..  and  the 
Oakland  Container  Terminal.  Inc..  to  carry  on 
terminal  services  as  set  forth  in  the  basic 
agreement.  The  purpose  of  the  modification  is 
to  change  the  name  of  japan  Line  (New  York) 
Ltd.  to  japan  Line  (U.S.A.)  Ltd.  The  reason  for 
the  change  is  that  japan  Line  (U.S.A.)  Ltd.,  is 
in  the  process  of  dissolution,  and  its  assets 
and  participation  as  a  member  of  the 
agreement  will  be  assumed  by  its  sole 
shareholder,  japan  Line  (New  York)  Ltd.,  a 
New  York  Corporation.  "This  New  York 
corporation  will  change  its  name  to  the 
subsidary's  former  name,  that  is,  japan  Line 
(U.S.A.)  Ltd.  The  amendment  results  in  no 
change  in  beneficial  ownership. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  31, 1980. 
Francis  C.  Huniey, 

Secretary. 

|FR  Doc.  n-90e  Filed  1-S-SI:  S.'4S  ami 
MLLINO  CODE  (TSOmi-M 


FEDERAL  RESERVE  SYSTEM 

Cokato  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Cokato  Bancshares,  Inc.,  Cokato. 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  85  per  cent  or 
more  of  the  voting  shares  of  State  Bank 
of  Cokato,  Cokato.  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of-the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  29. 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  30. 1980. 
lames  McAfee. 

Assistant  Secretary  of  the  Board. 

|FK  Doc.  S1-4M  Filed  l-S-SI;  B:4S  am| 

ILUNO  COOI  MHH>1-1I 

Commerce  Southweat  Inc^  Acquiaition 
of  Bank 

Commerce  Southwest  Inc.,  Dallas, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  The  Farmers  and 
Merchants  National  Bank  of  Kaufman. 
Kaufman.  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofRces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person- wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  28, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  30, 1980. 

lames  McAfee. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-497  Filed  1-6-81:  B:*i  «in| 
MUJNO  CODE  U10-01-M 

Georgia  Bancaharea,  inc.;  Acquiaition 
of  Bank 

Georgia  Bancshares.  Inc..  Macon. 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  The  Farmers 
National  Bank  of  Monticello.  Monticello, 
Georgia.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 


|FK  Doc.  81-4 
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In  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
.    at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  27, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
^   identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
V  a  hearing. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  Decemtwr  3a  1960. 
lames  McAfsa, 
Assistant  Secretary  of  the  Board. 

|FR  Ooc  m-«as  Filed  l-S-H:  Mi  am\ 
HLUNQ  COOC  ai».01-M 


StMl  CHy  Bancoiporation;  Formation 
of  Bank  Holding  Company 

Steel  City  Bancorporation,  Chicago, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  The  Steel 
City  National  Bank  of  Chicago,  Chicago, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Tlie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  28, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  30. 1980. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-498  Kiled  1-«-8i;  8:45  ami 
■HJJNO  CODE  S2t0-01-M 
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Bank  Holding  Companies;  Proposed 
de  Novo  NontMink  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4  (c)  (8)  of  the  Bank  Holding 


Company  Act  (12  U.S.C.  §  1843(c)  (8)) 
and  section  225.4(b)  (1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)  (1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
January  29, 1981. 

A.  Federal  Reserve  Bank  of  Boston. 
(Richard  E.  Randall,  Vice  President),  30 
Peari  Street,  Boston,  Massachusetts 
02106: 

1.  Industrial  National  Corporatioct. 
Providence,  Rhode  Island  (mortgage 
banking  activities;  Utah):  to  engage 
through  its  indirect  subsidiary,  Mortgage 
Associates.  Inc.,  in  the  origination  and 
sale  of  residential  mortgage  and 
servicing  of  residential  mortgage  loans. 
These  activities  would  be  conducted 
from  a  new  office  in  Murray,  Utah, 
servicing  the  following  Utah  counties: 
Box  Elder,  Cache.  Davis,  Morgan,  Rich, 
Salt  Lake,  Summit.  Toole,  and  Weber. 

2.  Industrial  National  Corporation, 
Providence,  Rhode  Island  (mortgage 
banking  activities;  Arizona):  to  engage 
through  its  indirect  subsidiary.  Mortgage 
Associates.  Inc.,  in  the  origination  and 
sale  of  residential  mortgages  and 
servicing  of  residential  mortgage  loans. 
These  activities  would  be  conducted 
from  a  new  office  in  Lake  Havasu  City, 
Arizona,  servicing  Mohave  County. 
Arizona. 


B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President).  33 
Uberfy  Street  New  York,  New  York 
10045: 

Manufacturers  Hanover  Corporation. 
New  York.  New  York  (commercial 
leasing  and  financing  activities;  North 
Carolina.  South  Carolina.  Georgia. 
Florida.  Alabama,  Tennessee  and 
Virginia):  to  engage,  through  iU 
subsidiary  Manufacturers  Hanover 
Leasing  Corporation  in  leasing  real 
property  on  a  full  payout  basis,  acting  as 
agent  broker  or  adviser  in  leasing  such 
property,  making  or  acquiring  for  its 
own  account  or  for  the  account  of  others 
loans  and  other  extetuions  of  credit 
with  respect  to  real  property,  and 
servicing  such  leases,  loans  and  other 
extensions  of  credit  as  permitted  under 
Sections  225.4(a)  (1),  (3),  and  (6)  of  the 
Board's  Regulation  Y.  These  activities 
are  proposed  to  be  conducted  from  the 
existing  office  of  Manufacturers 
Hanover  Leasing  Corporation  located  in 
Atlanta,  Georgia,  and  serving  the  states 
of  North  Carolina,  South  Carolina, 
Georgia.  Florida.  Alabama,  Tennessee 
and  Virainia. 

C.  Other  Federal  Reserve  Banks:  . 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  31. 1980. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

(FK  Doc  SI-«88  nicd  l-S-SI:  8.^  ami 
■LUMQ  COOe  SI1»41-« 


Rules  of  Organlratlon 

AOENCv:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Technical  amendments. 


summary:  The  Secretary  of  the  Board 
has  approved  technical  amendments  to 
the  Board's  Rules  of  Organization  to 
reflect  oiganizational  changes,  llie 
amendments  will  bring  up  to  date 
descriptions  of  the  functions  of  various 
offices  and  divisions  of  the  Board. 
CFFCCnvc  OATC  December  31, 1980. 
FOR  RIRTNER  INTORMATIOW  COMTACT: 
Theodore  E.  Allison,  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  (202- 
452-3257). 

SWKEIKNTARV  INrORMATlOll  Effective 
December  31. 1980.  section  3  of  Rules  of 
Organization  is  revised  as  follows: 

SactioD  3— Central  OcganisalkMi 

The  Board's  central  organization 
consists  of  the  members  of  the  Board 
and  the  following  Offices,  Divisions,  and 
Officials: 

(a)  Offitx  of  Board  Members  coiuists 
of  the  members  of  the  Board.  Assistants, 
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and  Special  Assistants  to  the  Board 
assigned  to  public  ^ffairs  and 
Congressional  liaisbn. 

(b)  Office  of  Staff  Director  for 
Monetary  and  Financial  Policy  is 
responsible  for  preparation  of  position 
papers  and  other  documents  on 
monetary  policy  issues,  including  issues 
relating  to  open  mairket.  discount,  and 
reserve  requirement  policy;  performance 
of  Secretariat  funcljions  for  the  Federal 
Open  Market  Committee,  coordination 
of  regulatory  and  si  atistical  issues 
closely  related  to  monetary  policy; 
liaison  with  the  traling  desk  at  the 
Federal  Reserve  Bank  of  New  York  in 
connection  with  op  en  market 
operations;  liaison  with  Treasury  or 
other  agencies  in  the  domestic  financial 
area;  coordination  with  the  System 
Account  Manager  and  with  the  Treasury 
on  foreign  exchange  market  operations; 
Eurodollar  and  intl^ational  banking 
policy  issues;  coordination  of  analysis 
and  development  oif  options  for  Board 
consideration  with  regard  to  foreign 
exchange  policies  and  the  international 
payments  mechanism;  and  appropriate 
staff  coordination  irith  other  agencies  in 
these  areas. 

The  Office  also  reviews  and 
coordinates  statistical  and  regulatory 
reports  required  by  the  Board  of  banks 
and  bank  holding  qompanies;  and 
performs  Secretariit  functions  for  the 
Depository  Institutions  Deregulation 
Committee. 

(c)  Office  of  Sta^  Director  for  Federal 
Reserve  Bank  Activities  is  responsible 
for  overseeing  the  Division  of  Federal 
Reserve  Bank  Opetations,  assisting  the 
Board's  Committee  on  Federal  Reserve 
Bank  Activities,  anjd  coordinating  the 
functions  of  other  ^ard  Divisions  that 
relate  to  Federal  Reserve  Bank  matters. 
The  responsibilities  of  this  office  also 
include  all  Reserve  Bank  director 
matters,  coordinatiion  of  the  annual 
evaluation  program  for  Federal  Reserve 
Banks,  the  Federal  Reserve  System's 
program  for  emergency  preparedness, 
and  representing  tse  Board  in  activities 
pertaining  to  Bank  operational  matters 
in  meetings  with  fdreign  central  banks 
and  other  United  sitates  Government 
agencies.  I 

(d)  Office  of  Staff  Director  for 
Management  is  re^onsible  for  the 
planning  and  coordination  of  staff 
operations  and  organization  and  for 
resource  manageinent,  and  supervision 
of  the  following  futctions:  Board 
building  administration  and  operations, 
Board  budget  and  Recounting  activities, 
data  processing,  personnel-related 
activities.  Equal  Employment 
Opportunity,  and  qontingency  planning 
operations. 


(e)  Office  of  the  Secretary,  headed  by 
the  Board's  Secretary,  coordinates  and 
handles  items  requiring  Board  action, 
including  actions  under  delegated 
authority;  prepares  agenda  for  Board 
meetings;  implement*  actions  taken  at 
Board  meetings;  prepares,  circulates  and 
indexes  minutes  of  the  Board:  has 
responsibility  for  the  Board's  Regulatory 
Improvement  Project:  provides  liaison  at 
the  staff  level  with  the  Federal  Advisory 
Council  and  ad  hoc  groups  of  the 
Reserve  Banks:  makes  arrangements  for 
individuals  and  groups  visiting  the 
Board;  maintains  custody  of  and 
provides  reference  service  to  official 
records  of  the  Board;  handles 
correspondence  and  public  information 
requests;  secures  passports  and  visas  for 
o^icial  foreign  travel  of  System 
personnel;  and  provides  relief 
secretarial  and  stenographic  services. 

(f)  Legal  Division,  headed  by  the 
Board's  General  Counsel,  advises  the 
Board  in  carrying  out  its  statutory  and 
regulatory  responsibilities  by  the 
preparation  of  Board  decisions, 
regulations,  rules,  instructions  and  legal 
interpretations  of  statutes  and 
regulations  administered  by  the  Board, 
represents  the  Board  in  civil  litigation 
and  administrative  proceedings,  assists 
other  Divisions  in  fulfilling  their 
responsibilities  in  such  areas  as 
contracting,  fiscal  agency  activities. 
Federal  Reserve  Bank  matters,  labor 
law,  personnel,  supervisory  enforcement 
matters,  and  prepares  testimony  or 
comments  on  proposed  legislation. 

(g)  Division  of  Research  and 
Statistics.  '  '  ' 

(h)  Division  of  International  Finance. 

*  *  * 

(i)  Division  of  Federal  Reserve  Bank 
Operations,  headed  by  a  Director, 
advises  and  assists  the  Board  with 
respect  to  matters  concerning  the 
planning  and  programs  for  operations  of 
the  Federal  Reserve  Banks.  It  provides 
an  appraisal  of  Reserve  Bank  building 
programs;  provides  analysis  and 
recommendations  for  Board  policy  in  the 
payments  mechanism  area;  provides  an 
appraisal  of  Reserve  Bank 
communication  and  automation  plans 
and  proposals;  and  maintains  liaison 
with  various  interested  parties  on 
payments  mechanism  matters. 

Ilie  Division  is  responsible  for 
financial  examinations  and  operation 
reviews  of  Federal  Reserve  Bank 
functions  including:  protection,  fiscal 
agency,  open  market,  check  processing, 
data  processing,  communications,  coin 
and  currency,  audit,  and  various  staff 
functions.  The  Division  administers  an 
expense  control  and  budgeting  system 
for  collection  and  analysis  of  budget  and 
expense  data;  prescribes  accounting 


principles,  standards  and  related 
requirements  to  be  followed  by  the 
Reserve  Banks;  and  provides  certain 
centralized  financial  accounting 
services.  The  Division  also  maintains 
liaison  with  the  Treasury  and  other 
Government  agencies  and  with  various 
interested  parties  on  matters  related  to 
Reserve  Bank  operation  within  its  area 
of  responsibility.  Tlie  Division  also 
coordinates  the  printing  and  distribution 
of  Federal  Reserve  notes  and  is  jointly 
responsible  with  the  Bureau  of  the  Mint 
for  the  production  and  distribution  of 
coin. 

j.  Division  of  Banking  Supervision  and 
Regulation,  headed  by  a  Director, 
coordinates  the  bank  supervisory 
functions  of  the  System  and  evaluates 
the  examination  procedures  of  the 
Reserve  Banks;  exercises  general 
supervision  of  the  commercial  and 
fiduciary  activities  of  State  member 
banks;  administers  the  supervisory 
features  of  laws  and  regulations  relating 
to  affiliates  and  bank  holding 
companies,  supervises  various  foreign 
banking  activities  of  member  banks  and 
foreign  banking  and  ffnancing 
corporations;  administers  the  public 
disclosure  provisions  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  in 
their  application  to  State  member  banks, 
and  the  provisions  of  the  Act  giving 
responsibility  to  the  Board  for  regulating 
security  credit  transactions;  administers 
the  pertinent  provisions  of  the  Financial 
Institutions  Act  of  1966,  and 
amendments  contained  in  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978  in  their  application 
to  State  member  banks,  bank  holding 
companies,  nonbank  subsidiaries.  Edge 
Act  Corporations,  foreign  banks  with 
domestic  operations  and  persons  related 
to  such  institutions;  monitors  the 
Currency  and  Foreign  Transactions 
Reporting  Act,  in  its  application  to  State 
member  banks:  processes  and  presents 
to  the  Board  applications  ffled  pursuant 
to  the  Bank  Holding  Company  Act  of 
1956,  as  amended,  and  the  Bank  Merger 
Act  and  various  other  applications 
submitted  under  the  provisions  of  the 
Federal  Reserve  Act  or  related  statutes: 
and  advises  the  Board  regarding 
developments  in  banking  and  bank 
supervisory  policies  and  procedures. 

(k)  Division  of  Consumer  and 
Community  Affairs,  headed  by  a 
Director,  implements  consumer  affairs 
legislation  for  which  the  Board  has 
responsibility.  Its  functions  include 
drafting  regulations  and  interpretations 
pursuant  to  the  Truth  in  Lending  Act  (as 
amended).  The  Federal  Trade 
Commission  Improvements  Act  the 
Equal  Credit  Opportunity  Act  (as 
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amended),  the  Home  Mortgage 
Disclosure  Act,  the  Fair  Credit  Billing 
Act.  the  Consumer  Leasing  Act  and  the 
Electronic  Funds  Transfer  Act,  for 
financial  institutions  and  other  firms 
engaged  in  consumer  credit  and  leasing 
activities.  The  division  also  administers, 
the  Board's  consumer  complaint 
handling  system,  and  monitors 
enforcement  activities  with  regard  to 
State  member  banks.  The  legislation 
enforced  includes  the  acts  already 
mentioned  above  as  well  as  the 
Community  Reinvestment,  Fair  Credit 
Reporting,  Fair  Debt  Collection 
Practices.  Fair  Housing,  Flood  Disaster 
Protection,  and  Real  Estate  Settlement 
Procedures  Acts  and  Regulation  Q, 
Interest  on  Deposits. 

(1)  Division  of  Personnel,  headed  by  a 
Director,  is  responsible  for  the 
development  and  implementation  of 
Board  personnel  policies  and  programs, 
and  advises  and  assists  the  Board  and 
the  Reserve  Banks  on  personnel  matters 
pertaining  to  the  Federal  Reserve  Banks. 

(m)  Division  of  Support  Services. 
headed  by  a  Director,  is  responsible  for 
duplication  and  distribution  of  Board 
publications,  press  releases,  speeches 
and  testimony;  space  management; 
printing,  contracting,  and  supply 
services;  communications;  food  service 
management;  operation  and 
maintenance  of  electric  and  mechanical 
systems;  building  and  grounds 
maintenance;  personnel  and  building 
security. 

(n)  Office  of  the  Controller,  headed  by 
the  Board's  Controller,  is  responsible  for 
maintaining  an  effective  internal 
financial  management  system,  including 
budgeting,  accounting,  receiving  and 
disbursing  Board  funds,  financial 
reporting,  and  internal  auditing  and 
operations  reviews, 
(o)  Division  of  Data  Processing.  *  *  * 
(p)  Other  personnel.  *  *  * 
Board  of  Governors  of  the  Federal  Reserve 
System,  December  31. 1980. 
Theodora  E.  Allison, 
Secretary  of  the  Board. 
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Guardian  Banks  Hnancial  Corp.; 
Formation  of  Bank  Holding  Company 

Guardian  Banks  Financial 
Corporation,  Seminole,  Florida,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  90  per  cent  or  more  of  the 
voting  shares  of  Guardian  Bank, 
Seminole,  Florida.  The  factors  that  are 
considered  in  acting  on  the  application 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  o^ices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  die 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  27, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemort  of  the  Federal  Reserve 
System.  December  29. 1980. 
lames  McAfee, 
Atsittant  Secretary  of  the  Board. 
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Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of 
Novemt>er  18. 1980 

In  accordance  with  5  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  November  18, 1980. ' 

The  information  reviewed  at  this 
meeting  suggests  that  real  GNP  is 
recovering  further  in  the  fourth  quarter 
from  the  sharp  contraction  in  the  second 
quarter,  while  prices  on  the  average 
continue  to  rise  rapidly.  In  October, 
industrial  production  and  nonfarm 
payroll  employment  expanded 
substantially  for  the  third  consecutive 
month,  and  the  unemployment  rate 
remained  around  7V4  percent.  The  value 
of  ratail  sales  changed  little,  following 
four  months  of  recovery.  The  rise  in  the 
index  of  average  hourly  earnings  over 
the  first  ten  months  of  1980  was 
somewhat  more  rapid  than  in  1979. 

The  weighted  average  value  of  the 
dollar  in  exchange  markets  on  balance 
has  risen  further  over  the  past  month. 
The  U.S.  trade  deficit  was  essentially 
unchanged  in  September,  and  the  rate  in 
the  third  quarter  was  sharply  lower  than 
that  in  the  first  half. 

Growth  in  M-lA  and  M-lB  moderated 
further  in  October  but  was  still 
relatively  rapid;  growth  in  M-2 
accelerated  slightly,  reflecting  a  pickup 
in  expansion  of  its  non-transactions 
component.  From  the  fourth  quarter  of 
1979  to  October,  growth  of  M-lA  was  in 


'  The  record  of  Policy  Actioiu  of  the  Committee 
for  the  meeting  of  November  18, 1980.  is  filed  ai  part 
of  the  original  document.  Copies  are  available  on 
request  to  the  Board  of  Covemon  of  the  Federal 
Reserve  System.  Washington.  D.C  aBSl. 


the  upper  part  of  the  range  set  by  the 
Committee  for  growth  over  the  year 
ending  in  the  fourth  quarter  of  1980, 
while  growth  of  M-lB  and  M-2  was 
somewhat  above  the  upper  limits  of 
their  ranges.  Expansion  in  conunercial 
bank  credit  was  rapid  in  October, 
although  not  so  rapid  as  in  August  and 
September.  Market  interest  rates  have 
risen  sharply  in  recent  weeks:  average 
rates  on  new  home  mortgage 
commitments  have  continued  upward. 
On  November  14,  the  Board  of 
Governors  announced  an  increase  in 
Federal  Reserve  discount  rates  from  11 
to  12  percent  and  a  surcharge  of  2 
percentage  points  on  frequent  borrowing 
of  large  member  banks  from  Federal 
Reserve  banks. 

The  Federal  Open  Market  Committee 
seeks  to  foster  monetary  and  financial 
conditions  that  will  help  to  reduce 
inflation,  encourage  economic  recovery, 
and  contribute  to  a  sustainable  pattern 
of  international  transactions.  At  its 
meeting  in  July,  the  Committee  agreed 
that  these  objectives  would  be  furthered 
by  growth  of  M-lA,  M-lB.  M-2.  and 
M-3  from  the  fourth  quarter  of  1979  to 
the  fourth  quarter  of  1980  within  ranges 
of  3  Vi  to  6  percent.  4  to  6Vi  percent.  6  to 
9  percent,  and  6V4  to  9V4  percent, 
respectively.  The  associated  range  for 
bank  credit  was  6  to  9  percent.  For  the 
period  from  the  fourth  quarter  of  1960  to 
the  fourth  quarter  of  1981,  the 
Conunittee  looked  toward  a  reduction  in 
the  ranges  for  growth  of  M-lA,  M-lB. 
and  M-2  on  the  order  of  VI  percentage 
point  from  the  ranges  adopted  for  1960. 
abstracting  from  institutional  influences 
affecting  the  behavior  of  the  aggregates. 
These  ranges  will  be  reconsidered  as 
conditions  warrant. 

In  the  short  run.  the  Committee  seeks 
behavior  of  reserve  aggregates 
consistent  with  growth  of  M-lA.  M-lB. 
and  M-2  over  the  period  from 
September  to  December  at  annual  rates 
of  about  2Vt  percent,  5  percent,  and  7% 
percent  respectively,  or  somewhat  less, 
provided  that  in  the  period  before  the 
next  regular  meeting  the  weekly  average 
federal  funds  rate  remains  within  a 
range  of  13  to  17  percent. 

If  it  appears  during  the  period  before 
the  next  meeting  that  the  constraint  on 
the  federal  funds  rate  is  inconcistent 
*vith  the  objective  for  the  expansion  of 
reserves,  the  Manager  for  Domestic 
Operations  is  promptly  to  notify  the 
Chairman,  who  will  then  decide  whether 
the  situation  calls  for  supplementary 
instructions  from  the  Committee. 

Note.— On  November  26.  the  Committee 
modified  the  domestic  policy  directive 
adopted  at  its  meeting  on  November  1&  198a 
to  raise  the  upper  limit  of  the  range  for  the 
federal  fiinds  rate  to  18  percent. 
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On  December  5,  the  {[Committee  modified 
the  domestic  policy  ditbctive  adopted  at  its 
meeting  on  November  18. 1980.  and 
subsequently  modifiedlon  November  26.  to 
take  account  of  the  act  on  of  the  board  of 
Governors  on  December  4  to  raise  discount 
rates  by  providing  leeway  for  pursuit  of  the 
Committee's  short-run  jobjectives  for  the 
behavior  of  reserve  aggregates  without 
operations  being  precilely  constrained  in  the 
current  statement  week  by  the  18  percent 
upper  limit  of  the  inter|neeling  range  for  the 
federal  funds  rate.        ' 

On  December  12.  th4  Committee  modified 
the  domestic  policy  dioective  issued  on 
November  18. 1960.  antl  subsequently 
modified  on  November  26  and  December  5.  to 
extend  through  the  peHod  before  the  next 
regular  meeting  leewai  for  pursuit  of  the 
Committee's  short-run  jobjectives  for  the 
behavior  of  reserve  aggregates  without 
operations  being  precisely  constrained  by  the 
18  percent  upper  limit  0f  the  intermeeting 
range  for  the  Federal  f|nds  rate. 

By  Order  of  the  Federal  Open  Market 
Committee.  December  22. 1980. 
Murray  Altman. 

Secretary. 

|FR  Doc  81 -MS  Filed  l-«-S1:  ^4S  ami 
MLUNO  COM  S210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Report  on  Alterad  System  Undor  the 
Privacy  Act  of  1974 

aoency:  General  Se^ices 

Administration.        | 

action:  Notificatioi^  of  altered  system  of 

records. 


summary:  The  purpise  of  this  document 
is  to  give  notice,  puisuant  to  the 
provisions  of  the  Privacy  Act  of  1974,  5 
U.S.C.  552a.  of  inteitt  to  alter  a  system  of 
records  that  is  maintained  by  GSA.  The 
system  of  records.  Ridesharing  System 
GSA/REGADM-6.  fill  be  altered  by 
increasing  the  number  of  individuals 
covered  by  the  system.  Altered  system 
reports  were  filed  with  the  Speaker  of 
the  House,  the  President  of  the  Senate, 
and  the  Office  of  Management  and 
Budget  on  Novembar  3  and  December  1. 
1980.  I 

DATES:  Any  interested  party  may  submit 
written  comments  regarding  the 
proposal.  To  be  considered,  comments 
must  be  received  oij  or  before  February 
6, 1981.  The  amendinent  shall  become 
effective  as  proposed  without  further 
notice  on  February  b,  1981,  unless 
comments  are  received  that  would  result 
in  a  contrary  deten^ination. 
ADORCSSCS:  Address  comments  to 
General  Services  Administration 
(HRAR).  Washingt(|n.  DC  20405. 
TOR  FURTHER  INFOIMATION  CONTACT: 


Mr.  William  Hiebert.  Records 
Management  Branch.  Information 
Management  Division.  (202)  566-0673. 

•ACKOROUND:  The  Regional 
Administrator's  system  of  records, 
Council  of  Governments  Carpool  System 
is  being  altered  by  increasing  the 
number  of  individuals  covered  by  the 
system.  The  present  system  covers 
Federal  employees  in  the  Washington. 
O.C.  metropolitan  area  who  volunatarily 
participate  in  the  system.  The 
individuals  to  be  added  are  employees 
in  ten  other  regions  who  voluntarily 
participate  in  the  system.  The  system  of 
records  notice  GSA/REGADM-6. 
Council  of  Governments  Carpool 
System,  was  last  published  in  the 
Federal  Register  on  August  29, 1980,  45 
FR  57878. 

The  amended  system  of  records  notice 
GSA/REGADM-6  will  read  as  follows: 

OSA/REQAOM-e  (23-00-0102) 


Ridesharing  system. 

tvarm  loca'tkm: 

The  system  is  located  in  the  following 
regional  offices: 

GSA  National  Capital  Region:  Public 
Buildings  Service  (WP),  GSA  Regional 
Office  Building.  7th  and  D  Sts.  SW., 
Washington,  D.C.  20407. 

GSA  Region  1:  Transportation  and 
Public  Utilities  Service,  Motor 
Equipment  Division  (ITM),  John  W. 
McCormack  Post  Office  and  Courthouse. 
Boston,  MA  02109. 

GSA  Region  2:  Transportation  and 
Public  Utilities  Service,  Transportation 
and  Travel  Management  Division  (2TT], 
28  Federal  Plaza,  New  York,  NY  10007. 

GSA  Region  3:  Federal  Supply 
Service,  Office  of  Personal  Property. 
Motor  Equipment  Division  (3FM],  Ninth 
and  Market  Streets,  Philadelphia.  PA 
19107. 

GSA  Region  4:  Transportation  and 
Public  Utilities  Service.  Motor 
Equipment  Division  (4TM].  Richard  B. 
Russell  Federal  Bulding.  75  Spring  St. 
SW..  Atlanta,  GA  30303. 

GSA  Region  5:  Transportation  and 
Public  Utilities  Service,  Motor 
Equipment  Division  (5TM),  Federal 
Building,  230  S.  Dearborn  Street,    . 
Chicago.  IL  60604. 

GSA  Region  6:  Administrative 
Services  Division  (6BR].  GSA  Regional 
Office  Building.  1500  East  Bannister 
Road.  Kansas  City.  MO  64131. 

GSA  Region  7:  Transportation  and 
Public  Utilities  Service.  Motor 
Equipment  Division  (7TM].  819  Taylor 
Street.  Fort  Worth.  TX  76102. 

GSA  Region  8:  Administrative 
Services  Division  (8BR),  GSA  Regional 


Office  Building.  Building  41.  Denver 
Federal  Center.  Denver.  CO  80225. 

GSA  Region  9:  Transportation  and 
Public  Utilities  Service.  Transportation 
and  Travel  Management  Division  (9TT). 
525  Market  Street.  San  Francisco.  CA 
94105. 

GSA  Region  10:  Transportation  and 
Public  Utilities  Service  (lOT).  GSA 
Center.  Auburn.  Washington  98002. 

CATIOORKt  OF  MIDIVKNIALS 


Employees  who  voluntarily 
participate  in  the  program. 


CATMORHS  OF  NKOROC  M  TNB  SVSTMt: 

As  used  in  this  system  notice,  the  term 
"ridesharing"  includes  carpool  and 
vanpool.  The  system  contains 
ridesharing  applications  which  may 
include  the  applicants  name,  home 
address,  and  business  address  and 
telephone  number  individual  lists  which 
may  include  names  and  business 
information;  and  master  lists  which  may 
incude  all  of  the  information  solicited. 

AUTHORrrV  FOR  MAMTINANCI  OF  THK 


Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  and 
Air  Pollution  Prevention  and  Control 
Act.  42  U.S.C..  Chap.  158. 


ROUTMi  uses  OF 

THiSVSTIM, 

IMIRSANOTHi 


CATBQORKSOF 

OF  SUCH  uses: 


a.  Ridesharing  (except  for  vanpooh). 
GSA  receives  ridesharing  appUcations 
fit>m  GSA  employees  or  fix)m  another 
Federal  agency  for  non-GSA  employees. 
GSA.  with  one  exception,  transfers  the 
applications  without  processing  to  the 
local  Council  of  Government  (COG) 
activity.  COG  processes  the  applications 
through  their  computer.  The  exception. 
Region  6,  completes  both  the  initial 
processing  and  the  computer  processing 
in-house.  Computerized  individual  lists 
and  master  lists  are  prepared  showing 
compatible  ridesharing  applicants.  The 
individual  lists  are  sent  fh)m  COG, 
through  GSA,  to  employer  agencies  for 
distribution  to  the  participating 
employees  or  mailed  by  COG  directly  to 
the  applicant.  Master  lists  are  retained 
by  GSA  and/or  COG. 

b.  Vanpool.  The  GSA  regional  offices 
provide  the  main  coordinators  for  the 
vanpooling  program.  Vanpool 
applications  are  collected  by  a 
coordinator  for  each  agency  located  on 
or  near  the  GSA  regional  activity.  Each 
coordinator  sends  the  applications  to 
GSA.  GSA  manually  processes  these 
applications  and  returns  a  list  of 
compatible  vanpoolers  to  the  agency 
coordinator,  who  keeps  a  master  listing 
for  their  agency  and  sends  the  listing  on 
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to  the  applicant  GSA  maintains  a 
matter  listing  of  all  agencies'  applicants. 


MTMiaYgiat. 


Ridesharing  applications  are  on  paper 
forms.  Individual  and  master  ridesharing 
lists  are  in  the  form  of  computer 
printouts  and/or  typed  pages. 


Individual  printouts  and  applications 
are  filed  by  name  or  dp  code.  Master 
lists  are  organized  alphabetically  by 
name  and  by  location  of  home  address 
or  by  zip  code. 


Applications  and  master  lists  are  filed 
in  lodcable  files. 


Except  for  vanpool  applications, 
ridesharing  applications  are  transferred 
upon  receipt  to  COG,  where  applicable, 
and  destroyed  upon  transcription  to 
V  machine  storage.  Master  lists  are 
destroyed  upon  receipt  of  updated  lists. 
Individual  vanpool  applications  are 
retained  until  applicant  has  joined  a 
vanpool  or  until  applicant  indicates  no 
further  interest  in  vanpooling.  At  this 
time,  the  application  is  destroyed 
Master  lists  are  constantiy  being  purged. 

8V«TBI  IMNAQeKS)  iINO  MMMtSS: 

The  following  officials  are  responsible 
for  the  applicable  regional  system: 

GSA  National  Capital  Region: 
Assistant  Regional  Administrator, 
Public  Buildings  Service  [WP],  GSA 
Regional  Office  Building,  7th  and  D  Sts. 
SW.,  Washington,  DC  20407. 

GSA  Region  1:  Energy  Transportation 
Coordinator,  Motor  Equipment  Division. 
'Transportation  and  Public  Utilities 
sService  (ITM),  John  W.  McCormack  Post 
Office  and  Courthouse,  Boston,  MA 
02109. 

GSA  Region  2:  Director, 
Transportation  and  Travel  Management 
Division.  Transportation  and  Public 
Utilities  Service  (2TT],  28  Federal  Plaza, 
New  Yotk,  NY  10007. 

GSA  Region  3:  Director,  Motor 
Equipment  Division.  Office  of  Personal 
Property  {3FM).  NinUi  and  Maricet 
Sti%eU,  I%iladelphia,  PA  19107. 

GSA  Region  4:  Chief,  Management 
Services  Branch.  Motor  Equipment 
Division.  Transportation  and  Public 
Utilities  Service  (4TMM],  Richard  B. 
Russell  Federal  Building.  75  Spring 
Sbeet,  SW.,  AUanta,  GA  30303. 

GSA  Region  5:  Chief,  Management 
Services  Branch,  Motor  Equipment 
Division,  Transportation  and  Public 


Utilities  Service  (5TMM),  Federal 
Building,  230  S.  Dearborn  Stieet, 
Chicago,  IL  60604. 

GSA  Region  6:  Chief,  Office  Services 
Branch.  Administrative  Services 
Division.  Office  of  Administration 
(6BRO).  GSA  Regional  Office  Building. 
1500  East  Bannister  Road  Kansas  City, 
MO  64131. 

GSA  Region  7:  Director,  Motor 
Equipment  Division,  Transportation  and 
Public  Utilities  Service  (7TM),  819 
Taylor  Street  Fort  Worth.  TX  76102. 

GSA  Region  8:  Chief,  Office  Services 
Branch.  Administrative  Services 
Division.  Office  of  Administration 
(8BRO),  GSA  Regional  Office  Building, 
Building  41,  Denver  Federal  Center, 
Denver,  CO  80225. 

GSA  Region  9:  Eneigy  Transportation 
Coordinator.  Transportation  and  Travel 
Management  Division.  Transportation 
and  Public  Utilities  Service  (OTT).  525 
Market  Street  San  Francisco,  CA  94105. 

GSA  Region  10:  Assistant  Regional 
Administrator,  Transportation  and 
Public  Utilities  Service  (lOT),  GSA 
Center,  Auburn,  Washington  98002. 

NOTIFICATION  I 


Inquiries  by  individuals  as  to  whether 
the  system  contains  a  record  pertaining 
to  themselves  should  be  addressed  to 
the  system  manager. 

RBCONO  ACCCai  MOCIDURtS: 

Requests  from  individuals  for  access 
to  records  should  be  addressed  to  the 
system  manager  and  should  include  full 
name  and  address. 

CONTtSTINQ  mCONO  mOdDURet: 

GSA  rules  for  contesting  the  contents 
of  the  records  and  for  appealing  initial 
determinations  are  promulgated  in  41 
CFR  105-64,  published  in  the  Federal 
Register. 

KCONo  aouncc  cateooiiws: 

Federal  employees  who  desire  to  avail 
themselves  of  the  benefits  of  the 
ridesharing  program. 

Dated:  December  23. 1980. 
Ben  Sdiiffauui. 

Director  of  Administrative  Services. 

IFK  Doc  m-364  Filed  l-e-ai:  MS  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managament 

Wyoming  and  Montana;  Infant  To  Hold 
Public  Haaring  on  Fadaral  Coal 
Laaaing  Targat  for  Powder  River  Coal 
Production  Region 

AOENCV:  Bureau  of  Land  Management. 
action:  Rescheduling  of  public  hearing. 


n  This  notice  amends  the  notice 
of  the  December  3, 1980,  Federal 
Register  Vol.  45.  No.  234,  Page  80190. 

The  public  hearing  scheduled  for 
December  18. 1960.  in  Billings.  Montana, 
at  the  Northern  Hotel  is  being 
rescheduled.  The  pubUc  hearing  will  be 
held  January  27, 1961,  in  the  Northern 
Hotel  at  7  p.m. 

Oral  and  written  comments  on  the 
federal  coal  leasing  target  for  the 
Powder  River  Coal  Production  Region 
will  be  accepted  at  the  public  hearing. 
Written  comments  should  be  addressed 
to  the  Bureau  of  Land  Management 
Wyoming  State  Director,  at  the  address 
below. 

OATl:  Written  comments  will  be 
accepted  until  the  close  of  business 
January  17, 1981.  Public  hearing  will  be 
held  in  Billings,  Montana,  at  the 
Northern  Hotel  starting  at  7  p.m.  on 
January  27, 1981. 


:  Written  comments  on  the 
proposed  lease  target  should  be 
addressed  to  Bureau  of  Land  fi 

Management  Wyoming  State  Dire&or, 
P.O.  Box  1628,  Cheyenne,  Wyominj, 
82001.  ^ 

For  further  information  contact:  Stan 
MciCee,  Project  Manager,  Bureau  of 
Land  Management  P.O.  Box  1828, 
Cheyenne.  Wyoming,  82001.  (307)  778- 
2220. 

MicfaMl  |.  Panfbld. 
State  Director. 

4Sain| 


(PR  Doc  n-««3  FiM  1^ 
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Office  Of  ttie  Secretary 

Outer  Continental  Shelf  Advlaory 
Board:  Annual  Meeting,  Policy 
Committee,  Scientific  Committee  and 
Regional  Tedmlcal  Worlcing  Qroupa; 
Agenda  for  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  Of  the  Federal 
Advisory  Committeff  Act  Pub.  L  No.  92- 
463,  5  U.S.C.  App.  I  Ind  Uie  Office  of 
Management  and  Budget's  Circular  No. 
A-63,  Revised 

There  will  be  an  annual  meeting  of  the 
Department  of  the  Interior's  OCS 
Advisory  Board  in  Charleston,  South 
Carolina,  February  11, 12  and  13, 1981, 
Mills  House  Hotel  (803/577-2400), 
Meeting  and  Queen  Sti«ets.  The  purpose 
of  the  Board  is  to  provide  advice  to  the 
Secretary  of  the  Interior  and  other 
officers  of  the  Department  on  the 
discretionary  functions  of  the  Outer 
Continental  Shelf  Lands  Act  as 
amended  including  all  aspects  of 
leasing,  exploration,  development  and 
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protection  of  th  >  resources  of  the  Outer 
Continental  Shrlf. 

The  OCS  Ad^  isory  Board  has  three 
components:  [1]  OCS  Policy  Committee: 
(2)  Scientific  Cc  mmittee;  and  (3)  Six 
Regional  Techn  cal  Working  Groups. 
Each  of  the  above  groups  will  be  holding 
individual  meetings  and  the  entire  Board 
will  meet  in  pie  lary  session  on  February 
12th. 

A  calendar  far  the  meeting  follows: 

February  11 
OCS  Policy  Cor  imittee  Meeting  (for  agenda 

see  SI  below  I  8:00  a.m.-5:30  p.m. 
Scientinc  Comrtittee  (for  agenda  see  *2 

below)  8:30  a  m.-5:30  p.m. 
February  12 
Plenary  Session:  OCS  Advisory  Board  (for 

agenda  see  » I  below)  8:00  a.m.-12:00 

p.m. 
Scientific  Comn  littee  (for  agenda  see  ^2 

below)  1:30  p.  m.-5:30  p.m. 
Regional  Techn  cal  Working  Groups  (all) 

(for  agendas  i  ee  *4-«9  below)  1:30  p.m.- 

5:30  p.m. 
February  13 
Scientific  Comniittee  (for  agenda  see  *2 

below)  8:30  a.  [n.-12:30  p.m. 
Regional  Technj^I  Working  Groups  (all) 

(for  agenda  s^e  »4-«9  below)  8:30  a.m.- 

12:30  p.m. 

The  principal  subjects  to  be  covered 
by  the  Board  an  i  the  various 


Committees  are 


as  follows: 


(1)  OCS  Policy  Coinmittee 

A.  5- Year  Ptogri  i 

B.  Relationships 
Policy  Commi  Itee 

C.  OCS  Safety  St 

D.  Review  of  CgiP 
Report 

E.  Delays  creatdd  by  OCSLAA 


[For  information 
343-9314] 

(2)  Scientific 

A.  Disciplinary 

B.  Peer  Review 

C.  BLM 

D.  Role  of 
OCS  Leasing 

(For  information  c 
7744 

(3)  OCS  Advisory 

(Feb.  12) 

A.  Committee 

B.  Discussion  o 
Relationships 

C.  Arctic  Techn 

D.  5- Year  OCS 
(For  information 

343-93141 

(4)  Gulf  Technica 

A.  Update  on 

B.  Regiona 
Plan 

C.  1981  Aclivi 
(For  information  ( 

504-589-8541 

(5)  South  Atlantic 

(Feb.  12) 

A.  Update  on 

B.  Regional  Tra 
^    Plan 


c  }ntact  Alan  Powers  202/ 


S<i 


(Feb.  11) 
m  Subcommittee  Report 
Between  RTWGs  and 
tee 
udy 
National  Strategy 


Comtiittee  (Feb.  11. 12. 13) 
ubgroup's  Reports 
)iscussions 
Contrac  :ing  Procedures  Review 
Envir>nmental  Studies  in  the 
'rogram 
tact  Piet  deWitt  202/343- 

Board  [Plenary  Session] 

R  jports 
I  Committee  Roles  & 

)logy 

il  &  Gas  Leasing  Program 
cbntact  Alan  Powers  202/ 

Working  Croup  (Feb.  12) 
Gjilf  Sales 
Transportation  Management 


tics 


tact  Sydney  Verinder 
Technical  Working  Group 


uth  Atlantic  Sales 
sportalion  Management 


C.  1981  Activities 
'  Joint  Gulf-South  Atlantic  Meeting  (Feb.  13) 

A.  Status  of  National  &  Regional  Studies 
Plans 

B.  Transportation  Planning  Methodologies 
Comparison 

C.  Coast  Guard  Port  Access  Study 

D.  CZM  Consistency  Certiflcation 
Procedures 

(For  more  information  contact  Sydney 
Verinder  504/589-8541) 

(6)  Mid-Atlantic  Technical  Working  Group 

(Feb  13) 
A.  Draft  Hudson  Canyon  Transportation 
Management  Plan 
(For  information  contact  Richard  Bamett  212/ 
264-2960] 

(7)  North  Atlantic  Technical  Working  Croup 

(Feb.  13) 
A.  Recommendations  for  Long-Term 
Monitoring  on  Georges  Bank 
'  Joint  Mid  Atlantic-North  Atlantic  Meeting 
(Feb.  12) 
A.  Ongoing  BLM  Funded  Studies 
(For  information  contact  Richard  Bametl  212/ 
284-2960] 

(8)  Alaska  Technical  Working  Group 

A.  Phase  I  Status  Report  on  Sale  55 

B.  Review  FY  82  Technical  Development 
Proposals 

(For  information  contact  Gordy  Euler907- 
276-2955] 

(9)  Pacific  Technical  Working  Group 

A.  Transportation  Planning  Subcommittee 
Report 

B.  Call  for  Nominations  for  Sale  73 

C.  Status.  Sales  53.  68 

D.  Regional  Environmental  Studies  Plans 
for  FY  82,  83 

(For  information  contact  Ellen  Aronson  213/ 
688-7234] 

The  meeting  is  open  to  the  public. 
Those  persons  who  are  interested  may 
make  oral  or  written  statements  to  a 
Committee.  Such  requests  should  be 
made  to  the  contact  listed  for  each 
particular  committee.  Requests  should 
be  made  no  later  than  January  29. 1981. 

Minutes  for  the  OCS  Policy 
Committee  and  the  OCS  advisory  Board 
Plenary  Session  will  be  available  for 
public  inspection  and  copying  at  the 
Office  of  OCS  Program  Coordination, 
Room  5150,  Department  of  the  Interior, 
Washington.  D.C. 

Minutes  for  the  Scientific  Committee 
and  the  Regional  Technical  Working 
Croups  will  be  available  for  public 
inspection  and  copying  in  Room  5640, 
Bureau  of  Land  Management. 
Department  of  the  Interior,  Washington, 
D.C.  or  the  appropriate  Bureau  of  Land 
Management  OCS  Field  Offices. 
Availability  of  the  minutes  will  be  eight 
weeks  after  the  meeting. 

Dated:  December  31. 1980. 
Alan  D.  Po%vers, 
Director.  Office  of  OCS  Program 
Coordination. 

IFR  Doc  81-508  Filed  1-&-ai:  8:45  Km| 
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IHTERSTATE  COMMERCE 
COMMISSION 


(ICC  Ordar  Na  73-A  Undar 
No.  1344] 


Service  Ofdsr 


Consolidated  Rail  Corp^  Rerouting 
Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  73,  and  good  cause  appearing 
therefor 

It  is  ordered.  I.CC.  Order  No.  73  is 
vacated. 

This  order  shall  become  effective 
December  17, 1060,  and  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad 
Association.  A  copy  shall  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington.  D.C.  December  17, 
1980. 

Interstate  Commerce  Commission. 
loelEBums. 
Agent 

|FK  Doc  SI-OI  nicd  1-«-«1:  a;4S  ami 
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(Ex 


NaSlll 


Expedtted  Procedures  for  Recovery  of 
Fuel  Costs;  Decision 

Bedded:  December  23, 1980. 

In  our  decisions  of  December  9, 16. 
1980,  a  14-percent  surcharge  was 
authorized  on  all  owner-operator  trafTic, 
and  on  all  truckload  traffic  whether  or 
not  owner-operators  were  employed. 
We  order  that  all  owner-operators  were 
to  receive  compensation  at  this  level. 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  14.8-percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  is  increased  to  14.5-percent. 
All  owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  on  the  2.5- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner-operators, 
nor  the  1.5-percent  surcharge  for  United 
Parcel  Service.  However,  the  bus  carrier 
surcharge  is  increased  to  5.5-percent. 

There  will  be  no  decision  next  week. 
The  next  decision  will  be  issued  the 
week  of  fanuary  4, 19B1. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
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transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washingtoa 
D.C.,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

//  is  ordered:  This  decision  shall 
become  effective  Friday  12K)1  a.m. 
December  26, 1980. 

By  the  Commiuion.  phairman  Gatkiiu. 
Vice  Chairman  Cresham.  Commissioners 
Clapp.  Trantum.  Alexis,  and  Gilliam. 
Commissioners  Clapp  and  Alexis  absent  and 
not  participating. 
lamMfiBayne. 
Acting  Secretary. 

t  hfpmntbL— Fuel  Surcharge 

^  Bm»dtttendprie»pfgt»on(.lncludhg»u) 
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i  '  Apply  to  all  Inickload  rated  trafTic. 

■  Includini  lcs*-llun-(nickkwd  trafTic 

'The  percentase  nirdiarse  developed  for  UPS  it  calcu- 
Uled  by  apptying  Sl  percent  of  the  percentaie  increaie  in 
the  current  price  per  (allor  over  the  Imk  pncc  per  ullon 
to  UPS  average  percent  of  fuel  expenie  to  revenue  ligure 
as  of  )anuary  1.  1«79  |3J  percent). 

'The  developed  uircharge  is  reduced  OJ  percent  to 
reflect  fuel-related  increases  already  included  in  UPS  rate*. 

|FR  Doc.  n-*a  Filed  1-e-Sl;  8:45  am] 
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Long-  and  Short-Haul  Applications  for 
Relief  (Formerly  Fourtti  Section 
Applications) 

lanuary  2, 1981. 

These  applications  for  long-and-short- 
haul  relief  have  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  January  22, 1981. 

No.  43889,  Contract  Marine 
Containers,  Inc.  (No.  2),  for  rail  carriers 
parties  to  Tariff  ICC  CMCU  301,  FMC 
No.  9,  to  establish  rail-water  intermodal 
rates  on  commodities  in  containers  from 
rail  terminals  in  California  to  European 
ports,  by  way  of  Charleston,  SC  and 
Richmond,  VA,  effective  January  30, 
1981.  Grounds  for  relief-water 
competition. 


No.  43890.  Southwestern  Freight 
Bureau.  Agent,  (No.  B-107],  increased 
rates  on  Sodium  Chloride  (common  salt), 
from  Louisiana  and  Texas  origins  to 
Stations  in  Official  Territory.  Rates  are 
published  in  Supplement  No.  89  to  ICC 
SWFB  4820,  and  are  scheduled  to 
become  effective  January  29, 1981. 
Grounds  for  relief-additional  revenue. 

No.  43891.  Southwestern  Freight 
Bureau,  Agent  (No.  B-109),  new 
provisions  resulting  in  reduced  rates  on 
Grounds  Barite  Blended  with  Iron  Ore 
(Hematite),  from,  to,  and  between 
stations  in  Southwestern  Territory. 
Provisions  are  published  in  Item  205, 
Supplement  27  to  ICC  SWFB  43ia-A.  to 
become  effective  January  21, 1981. 
Grounds  for  relief-market  competition. 

By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary. 
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(Finance  Docket  No.  29S49] 

Louisiana  A  Arfcanaas  Raihway  Co.- 
Exemption;  Decision 

AQENCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  Louisiana  & 
Arkansas  Railway  Company  (L&A)  from 
the  requirement  that  it  receive  approval 
under  49  U.S.C.  10901(a)  and  49  U.S.C. 
11343(a)  prior  to  performing  operations 
over  a  segment  of  the  Atchison,  Topeka 
and  Sante  Fe  Railway  Company  (Santa 
Fe)  track  in  Dallas.  TX. 
DATES:  The  exemption  is  effective  on 
December  31, 1980,  and  remains 
effective  for  60  days  thereafter,  or,  if  an 
application  for  permanent  authority  is 
filed  within  this  60-day  period,  the 
exemption  shall  remain  effective  until 
the  Commission  issues  its  decision  on 
the  application.  Petitions  for 
reconsideration  of  this  decision  must  be 
filed  no  later  than  January  27, 1981. 
ADDRESSES:  Send  petitions  for 
reconsideration  to:  (1)  Section  of 
Finance,  Room  5414.  Interstate 
Commerce  Commission,  12th  Street  & 
Constitution  Ave.,  NW,  Washington,  DC 
20423. 

(2)  Petitioner's  representative:  Robert 
K.  Dreiling,  Attorney  for  Louisiana  & 
Arkansas  Railway  Company.  114  West 
11th  Street,  Kansas  City.  MO  64105. 

Pleadings  should  refer  to  Finance 
Docket  No.  29549. 

FOR  FURTHER  INFORMATION  CONTACT 
Ellen  Hanson,  (202)  275-7245. 
SUPMEMENTARY  INFORMATION: 


Background 

The  Louisiana  &  Arkansas  Railway 
Company  (L&A),  a  subsidiary  of  the 
Kansss  City  Southern  Lines,  extends 
from  Dallas,  TX,  through  Shreveport. 
lA  to  the  Gulf  Port  of  New  Orieans.  LA. 
Since  June  8, 1977,  L&A  has  been  using 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (Rock  Island)  track 
and  terminal  facilities  in  its  Cadiz  Yard 
at  Dallas,  TX,  in  providing  rail  service 
to,  from,  and  through  the  Dallas 
terminal. 

To  reach  the  Rock  Island  yard,  which 
is  situated  beyond  the  Santa  Fe  yard,  it 
is  necessary  that  L&A  operate  over  a 
portion  of  Sante  Fe  track,  between  mile 
post  53  plus  1802.2  feet  and  mile  post  SO 
plus  4,100  feet,  in  Dallas.  Santa  Fe 
granted  L&A  use  of  such  track  by  an 
agreement  dated  May  12, 1977.  L&A 
began  operating  over  the  Santa  Fe  track 
under  authority  from  this  Commission  in 
Service  Order  No.  1267,  Louisiana  & 
Arkansas  Railway  Company  Authorized 
to  Operate  Over  Tracks  of  the  Atchison. 
Topeka  Sr  Santa  Fe  Railway  Company, 
which  became  effective  on  May  19, 1977. 
This  Service  Order  was  issued  on  May 
19, 1977,  and  extended  through  6 
amendments.  The  last  amendment 
extended  Service  Order  No.  1267  until 
November  30, 1980.  In  response  to  an 
urgent  request  by  L&A  for  continuation 
of  Service  Order  No.  1267,  the 
Commission,  on  December  1. 1980, 
issued  Service  Order  No.  1491, 
Louisiana  6- Arkansas  Railway 
Company  Authorized  to  Operate  Over 
Tracks  of  the  Atchison,  Topeka  &  Santa 
Fe  Railway  Company.  Service  Order  No. 
1491  became  effective  on  December  1, 
1980,  and  is  scheduled  to  expire  at  11:59 
p.m.,  December  30, 1980. 

On  December  9, 1980,  L&A  filed  a 
statement  requesting  a  continuance  of 
Service  Order  No.  1491  beyond  the 
December  30, 1980,  expiration  date.  In 
1979,  L&A  moved  20,077  carloads  of 
freight  from,  to,  or  through  the  Dallas 
terminal.  Expiration  of  authority 
provided  under  Service  Order  No.  1491 
will  eliminate  L&A's  ability  to  handle 
this  traffic. 

L&A  has  entered  into  agreements  with 
both  Rock  Island  and  Santa  Fe  for 
permanent  authority  to  use  the  involved 
facilities  and  trackage.  L&A  is  in  the 
process  of  preparing,  and  will  file  wih 
the  Commission,  applications  for 
approval  of  those  agreements  and  for 
permanent  authority  to  operate  over  the 
Santa  Fe  line.'  L&A  requested  that  it  be 


'  The  acquiiilion.  operaljon.  and  oonttrvction  of  a 

line  of  railroad  require*  the  approval  of  the 

CommiMJon  under  49  U.S.C.  |  10901.  To  obtain  auch 

approval,  an  application  mual  be  filed  in  compliance 

Footnotes  continued  on  next  pace 
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allowed  to  continue  operating  over  the 
Santa  Fe  track  uiitil  such  applications 
can  be  filed  and  ^cted  upon  by  the 
Commission. 
The  Staggers  Rjail  Act  of  1980  (Pub. 

lubstantially  limits  the 
Commission's  au  hority  to  issue  service 
orders  under  49  U.S.C.  11123(a)  to 
emergency  situat  ons  of  such  magnitude 
as  to  have  substantial  adverse  effects  on 

United  States  or  a 
substantial  region  of  the  United  States. 
In  a  separate  decision  we  have  denied 
1  Extension  of  Service 
Order  No.  1491  because  it  fails  to  meet 
the  new  criteria  jstablished  by  the 
Staggers  Act.  Consequently,  Service 
Order  No.  1491  will  expire  as  scheduled 
on  December  30,  1980. 

Discussion  and  C  anclusions 

Clin 


A  rail  carrier 
of  another  railroad 
service  order  to 
granted  a  certific^t 
10901.  Moreover, 
carrier  of  trackage 
owned  or  operate  d 
carrier  can  be  cairi 
approval  and  authorization 
Commission  un 
have  already  determined 
not  made  a  sufficient 
amended  section 
of  a  service  ordei. 
to  file  appropriati! 
permanent  authoity 
Santa  Fe  track,  it 
before  such  applications 
and  acted  upon 
order  or  affirmati 
perform  uninterrupted 
the  Santa  Fe  trac  c 

However,  Conj  n 
authority  under 
exempt  certain 
of  eliminating  buWensome 
rail  carriers.  Thai 
the  Commission 
transaction  from 
provision  of  the 
Act  when  it  finds 
regulation  is  not 
the  Rail  Transportation 
in  49  U.S.C.  lOlO^a 
transaction  is  of 


4) 

rai 


\  e  It 


!D 


Footnotes  continued 
with  the  procedures 
Commission's  regulal 
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Lines.  49  CFR  Part  11 
rail  carrier  of  Irackagi 
requires  the  prior  app  ova 
49  use.  i  11343  in  a(  cord 
established  in  Railrocd 
Merger.  Consolidolioi  <. 
Trackage  Rights  and 
(1979)  [Consolidation 
Railroad  Consolidoli^ 
|1980|. 


operate  over  the  line 
only  if  it  has  a 
so  or  has  been 
e  under  49  U.S.C. 
acquisition  by  a  rail 
rights  over  a  rail  line 
by  another  rail 
ied  out  only  with  the 

of  the 
r  49  U.S.C.  11343.  We 
that  L&A  has 
showing  under 
11123(a)  for  issuance 
Although  L&A  plans 
applications  for 

to  operate  over  the 
will  be  some  time 

can  be  filed 
'herefore,  we  cannot 
ely  authorize  L&A  to 
operations  over 


IV 


ess  has  given  us 
U.S.C.  10505  to 
il  matters  as  a  means 

regulation  of 
section  provides  that 
shall"  exempt  a 
the  application  of  any 
Interstate  Commerce 
that  (1)  continued 
necessary  to  carry  out 
Authority  Policy 
:  and  (2)  either  (A)  the 
imited  scope,  or  (B) 


from  last  page 

ablished  in  the 
i  ons  outlined  in  Construction 
or  Operation  of  Railroad 
(1979).  The  acquisition  by  a 
rights  over  another  rail  line 
I  of  the  Commission  under 
ance  with  regulations 
Acquisition.  Control. 
<.  Coordination  Protect. 
.  ^ase  Procedures.  49  CFR  1 1 1 1 
Procedures).  See  also 
Procedures.  363  ICC.  200 


regulation  is  not  necessary  to  protect 
shippers  from  the  abuse  of  market 
power.*  Moreover,  we  can  issue  the 
exemption  on  our  own  initiative.  49 
U.S.C.  10505(b).  • 

We  believe  the  instant  operation 
satisfles  the  criteria  of  Section  10505. 
Exempting  L&A  from  the  filing 
requirement  of  49  U.S.C.  10901  for  a 
short  time  period  will  merely  maintain 
the  status  quo  until  L&A  can  file  and  the 
Commission  can  consider  appropriate 
applications  for  permanent  authority  to 
provide  such  service.  The  Commission's 
prior  approval  of  L&A's  operation  over 
the  small  segment  of  Santa  Fe's  track  is 
not  necessary  to  carry  out  any  of  the  15 
factors  listed  in  the  rail  transportation 
policy  of  section  10101a. 

The  transaction  is  of  limited  scope 
because  (1)  it  involves  only  a  very  short 
segment  of  track,  (2)  it  is  of  limited 
duration,  and  (3)  it  should  have  no 
impact  on  any  railroad  employees  or  the 
operations  of  any  other  rail  carrier. 

Having  concluded  that  the  transaction 
is  of  limited  scope,  we  need  not 
determine  whether  prior  approval  of  rail 
operations  is  necessary  to  protect 
shippers  from  the  abuse  of  market 
power.  We  note,  however,  that  since  the 
temporary  exemption  granted  here  will 
merely  allow  a  continuation  of 
operations  which  have  been  in  effect  for 
over  3  years,  it  is  unlikely  that  it  would 
have  any  impact  whatsoever  on 
shippers.  On  the  other  hand,  our  failure 
to  grant  the  exemption  would  result  in  a 
forced  cessation  of  rail  service  upon 
which  shippers  have  come  to  rely  and 
could  be  detrimental  to  their  business 
operations. 

In  light  of  these  findings  we  are  able 
to  exempt  this  transaction.  Our 
exemption  authority  provides  us  with 
the  power  to  limit  the  duration  of  our 
exemptions.  49  U.S.C.  10505(c). 
Accordingly,  this  exemption  is  effective 
for  2  months  only,  subject  to  extension  if 
and  when  L&A  files  applications  for 
permanent  authority. 

To  avoid  any  disruption  in  service, 
this  exemption  will  become  effective  on 
December  31, 1980.  Section  10505 
enables  us  to  revoke  an  exemption  if  we 
find  the  exempted  provision  necessary 
to  carry  out  the  rail  transportation 
policy.  We  have  found  otherwise  on  the 
facts  currently  available  to  us.  However, 
we  will  permit  interested  parties  to  file 
petitions  for  reconsideration  alleging 
that  grant  of  the  exemption  harms  our 


'The  Section  creates  two  additional  limitations 
on  our  broad  exemption  power.  We  may  not 
exercise  this  exemption  authority  "(1)  to  authorize 
intermodal  authority  that  is  otherwise  prohibited  by 
this  title,  or  (2)  to  relieve  a  carrier  of  its  obligation  to 
protect  the  interests  of  employees  as  required  by 
this  subtitle  ".  49  U.S.C.  10505(g). 


ability  to  carry  out  the  rail 
transportation  policy.  Petitions  for 
reconsideration  must  be  Hied  on  or 
before  January  27, 1981. 

Labor  protection.  In  granting  this 
exemption  we  may  not  relieve  a  carrier 
of  its  obligation  to  protect  the  interests 
of  employees.  Amended  section  10901(e] 
indicates  that  the  imposition  of  labor 
protective  conditions  is  discretionary 
when  authority  is  sought,  as  here,  to 
operate  a  line.  However,  approval  of  a 
trackage  rights  agreement  under  {  11343 
must  include  the  employee  protective 
conditions  set  forth  in  Norfolk  and 
Western  Ry.  Co.-Trackage  Rights-BN. 
354  LC.C.  605  (1978),  as  modiHed  by 
Mendocino  Coast  Ry.,  Inc-Lease  and 
Operate.  360 1.C.C.  653  (1980).  These 
conditions  are  here  imposed  as  a 
condition  to  L&A's  exercise  of  this 
exemption. 

We  find 

(1)  Application  of  the  requirement  of 
49  U.S.C.  10901  and  49  U.S.C.  11343(a] 
that  L&A  receive  prior  authority  to 
operate  over  the  Santa  Fe  rail  line 
between  milepost  50  plus  4,100  feet  and 
milepost  53  plus  1802.2  feet  is  not 
necessary  to  carry  out  the  transportation 
policy  of  49  U.S.C.  10101a. 

(2)  This  transaction  is  of  limited 
scope. 

(3)  This  decision  will  not  operate  to 
relieve  L&A  from  an  obligation  either  (a) 
to  provide  contractual  terms  for  liability 
and  claims  which  are  consistent  with  49 
U.S.C.  11707.  or  (b)  to  protect  the 
interest  of  its  employees;  and  does  not 
authorize  intermodal  ownership  that  is 
otherwise  prohibited. 

(4)  This  decision  is  not  a  major 
Federal  action  significantly  a^ecting 
energy  consumption  or  the  quality  of  the 
human  environment. 

//  is  ordered 

(1)  Pursuant  to  49  U.S.C.  10505  we 
exempt  the  operation  by  L&A  over  the 
Santa  Fe  rail  line  from  49  U.S.C.  10901(a) 
and  49  U.S.C.  11343(a),  subject  to  the 
employee  protective  conditions  imposed 
in  Norfolk  Gr  Western  Ry.  Co.-Trackage 
Rights-BN.  354  I.C.C.  650  (1978).  as 
modified  by  Mendocino  Coast  Ry.,  Inc- 
Lease  and  Operate,  360  I.C.C.  653  (1980). 

(2)  Notice  of  our  action  shall  be  given 
to  the  general  public  by  delivery  of  the 
copy  of  this  decision  to  the  Director. 
Office  of  the  Federal  Register,  for 
publication. 

(3)  This  exemption  will  continue  in 
effect  for  2  months,  unless  revoked,  or 
extended  by  further  action  of  the 
Commission. 

(4)  This  decision  shall  be  effective  at 
12:01  a.m..  December  31. 1980. 


<*:' 
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(5)  Petitions  to  reopen  this  proceeding 
for  reconsideration  must  be  filed  no 
later  than  January  27. 1961. 

Decided:  Decemtier  30, 1980. 
^     By  the  Commission.  Chairman  Gaskins. 
"Vice  Chairman  Cresham,  Commissioners 
.  Clapp.  Trantum.  Alexis  and  Gilliam. 
Commissioners  Alexis  and  Gilliam  were 
absent  and  did  not  participate  in  the 
disposition  of  this  proceeding. 
Agatha  L  Mergenovich, 
Secretary. 

|KR  OfK.  81-427  FiM  l-6-ai:  ftW  ami 
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Motor  Carrier  Hnance  Applications; 
Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
^o  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances] 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4}  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 


Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302, 
11343. 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  ejecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  suH'icient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  on  or  before  February  6, 1981  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  Deceml>er  19. 1960. 


By  the  Commission.  Review  Board  No.  S. 
members  Krock.  Taylor  and  Williams.  (Board 
member  Krock  not  participating). 

MC-F-14340F,  filed  March  12. 1980. 
COOK-ILUNOIS  CORP.  (Cook)  (13939 
S.  Cicero  Ave.,  Crestwood,  IL  60445)— 
CONTROL— KICKERT  BUS  UNES.  INC. 
(Kickert  Bus)  (17800  Clyde  Avenue. 
Lansing.  IL  60438).  Representative:  John 
M.  Wojcik,  2222  East  Michigan  Blvd., 
Michigan  City.  IN  46360.  Cook,  a  non- 
carrier,  seeks  authority  to  acquire 
control  of  I^ckert  Bus  through  the 
purchase  by  Cook  of  all  the  issued  and 
outstanding  capital  stock  of  Kickert  Bus. 
)ohn  Benish  and  Lee  A.  Stahl.  lU,  are  the 
majority  stockholders  of  Cook  and  will 
be  required  to  join  in  the  application  as 
a  condition  to  approval.  Messrs.  Benish 
and  Stahl  also  control  through  stock 
ownership.  Illinois  School  Bus  Co.,  Inc., 
a  motor  common  carrier  pursuant  to 
authority  issued  in  MC-43194.  which 
authorizes  the  transportation  of 
passengers  and  their  baggage,  restricted 
to  traffic  originating  at  the  point  and  in 
the  territory  indicated,  in  charter 
operations,  from  Chicago,  IL  and  points 
in  IL  within  25  miles  of  Chicago,  to 
points  in  IL,  IN.  MI.  and  WI.  and  return. 
Kickert  Bus  holds  motor  common  carrier 
authority  in  MC-723.  which  authorizes 
the  transportation  oi passengers  and 
their  baggage,  in  charter  operations, 
restricted  to  traffic  originating  in  the 
territory  indicated,  from  Chicago.  IL.  and 
points  within  30  miles  of  Chicago,  to 
points  in  IL,  MO.  lA,  WI,  IN,  MI.  OH, 
MN,  KY.  SD.  ND.  TN,  WV.  NC.  AR,  AL. 
MS,  OK,  VA.  PA,  NY.  SC,  LA,  GA,  KS, 
MD.  MA,  and  DC,  and  return.  Condition: 
So  far  as  can  be  ascertained  from  the 
evidence  of  record  in  this  proceeding, 
Cook-Illinois  Corp.  is  a  non-carrier  with 
its  investments  and  functions  primarily 
related  to  transportation.  Accordingly, 
concurrently  with  consummation  of  this 
transaction.  Cook-Illinois  Corp.  will  be 
considered  a  motor  carrier  within  the 
meaning  of  49  U.S.C.  11348.  It  will, 
therefore,  be  subject  to  the  applicable 
provisions  of  49  U5.C.  Subtitle  IV. 
Subchapter  III  of  chapter  111  relating  to 
reporting  and  accounting,  and  of  49 
U.S.C.  11302  relating  to  the  issuance  of 
securities.  Condition:  Approval  and 
authorization  of  this  transaction  is 
conditioned  upon  the  prior  receipt  by 
the  Commission  of  an  affidavit  signed 
by  John  Benish  and  Lee  A.  Stahl.  III. 
stating  that  they  are  persons  in  control 
of  Cook-Illinois  Corp.  through  stock 
ownership,  and  that  they  join  in  this 
application.  Condition:  The 
Commission's  records  in  MC-43194 
reflect  the  name  of  the  carrier  as  Illinois 
School  Bus  Co.  Applicants  refer  to  that 
carrier  as  Cook  Charter  Bus  Company. 
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Applicants  are  aavised  to  file  a  name 
change  with  the  Commission  in  order  to 
update  all  record|.  Impediment: 
Duplications  exist  between  the 
operating  rights  it  MC-43194  and  the 
rights  sought  to  b^  controlled  by  Cook  in 
MC-723.  Commistion  regulations  at  49 
CFR  1134.51  require  that,  where 
approval  of  an  application  of  common 
control  would  result  in  the  holding  of 
duplicating  operating  rights,  (1]  one  or 
more  of  the  carriers  holding  duplicating 
authority  must  reouest  cancellation  of 
the  duplicating  authority,  (2]  the 
applicant  must  supmit  a  plan  and 
timetable  for  elimjlnation  of  the 
duplications  at  th^  earliest  practicable 
date,  or  (3)  applicint  must  supply  cogent 
or  acceptable  reaiions  why  duplicate 
operating  rights  under  common  control 
should  be  permitted  to  exist.  Applicants 
must  submit  within  30  days  from  date  of 
publication  such  information  as  is 
necessary  to  com]  ily  with  the 
regulations. 

Tiled  a  securities 

for  the  issuance  of 
monetary  exemption 
(tarrier  Act  of  1980,  this 
dismissed, 
for  temporary  authority 


Note. — Applicanti 
application  in  FD-2)442 
notes.  Due  to  the  neiv 
limits  of  the  Motor 
application  is  being 

Note. — Applicatic^ 
has  been  Tiled. 


MC-F-14331F, 
K.M.A.  LEASING 
P.,  INC.  (K.M.A 
Street,  Phiiadelph 
PURCHASE— BURGMEYER 

ni 


Natl  an 


lam  I 


seel  s 


INC.— DEBTOR 
(Burgmeyer)  (4059 
Cronwells  Height! 
Representatives: 
Fairfield  Road,  P. 
N)  07006  and 
12th  Street,  22nd 
Bldg,  Philadelphi 
seeks  to  purchase 
Burgmeyer.  Willi 
controls  K.M.A. 
capitol  stock 
said  rights  throug 
interstate  operati 
by  K.M.A.  are 
certificates  in 
3,  4,  5,  6,  and  7) 
transportation  of 
commodities,  usu<  i 
regular  and 
of  CT,  DE,  MA,  N 
(b)  specified 
H.P..  INC.,  a  motot- 
in  MC-38921  and 
thereunder,  was 
Leasing.  Inc. 
and  the  motor 
continued  under 
Leasing,  Inc.,  d/b 


qled  March  4, 1980. 

INC.  d/b/a  WM.  H. 
(}1342  N.  Howard 
a,  PA  19122)— 

BROS., 
POSSESSION, 
Blanch  Road, 
PA  19020). 
David  Millner,  187 
Box  1409,  Fairfield, 
B.  Feinstein,  12  S 
Moor,  Savings  Fund 
PA  19107.  K.M.A. 
the  operating  rights  of 
H.  Pflaumer  who 
tl  rough  ownership  of  all 
to  acquire  control  of 
this  transaction.  The 
rights  to  be  acquired 
in  Burgmeyer's 
and  (Sub-Nos. 
M  hich  authorizes  the 
a)  general 
1  exceptions,  over 

routes  in  the  states 
NY,  Rl,  and  PA,  and 

in  CT.  WM. 
carrier  with  authority 
lub-numbers 
erged  into  K.M.A. 

to  MC-FC-77599, 
operation  has 
name  of  K.M.A. 
a  WM.  H.P.,  Inc. 


contained 
MC -29684 


irregu  ar 


CO/77/  lodities  i 


ni 


pursuant 
car-ier  i 


t  le : 


NotM. — (1)  This  notice  does  not  purport  to 
be  a  complete  description  of  the  operating 
rights  of  the  carriers  involved. 

(2)  Temporary  authority  was  granted  by 
order  entered  March  12, 1960.  (Hearing  site: 
Philadelphia,  PA) 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  81-433  Filed  l-S-SI:  1:45  ■ml 
MLUNO  COOe  70SS-01-« 


Motor  Carrier  Transfer  Applications; 
Decision-Notice 

As  indicated  by  the  fmdings  below, 
the  Commission  .has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926, 10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  (formerly  section  5) 
of  the  Interstate  Commerce  Act,  and 
complies  with  the  appropriate  transfer 
rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  on  or  before  January  27, 1981. 
Replies  must  be  filed  within  20  days 
after  the  final  date  for  Rling  petitions  for 
reconsiderations;  any  interested  person 
may  file  and  serve  a  reply  upon  the 
parties  to  the  proceeding.  Petitions 
which  do  not  comply  with  the  relevant 
transfer  rules  at  49  CFR  1132.4  may  be 
rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  on  or  before  January  27, 
1981,  or  within  any  approved  extension 
period.  Otherwise,  the  decision-notice 
shall  have  no  further  effect. 

By  the  Commission.  Review  Board  Number 
5. 

No.  MC-FC-77835.  By  decision  of 
October  6, 1980  issued  under  49  U.S.C. 
10922,  appellate  Division  1  approved  the 
elimination  of  the  gateways  resulting 


from  the  transfer  to  Harold  WHlianu 
DBA,  Williams  Moving  Co.,  of  Dexter, 
MO,  of  certificate  No.  MC-19240  issued 
November  4, 1960  to  Courtney  Van 
Lines,  Inc.  authorizing  the  transportation 
ot  Household  goods,  between  points  in 
Arkansas,  Missouri,  Tennessee, 
Kentucky,  and  Illinois,  on  the  one  hand, 
and.  on  Uie  other,  points  in  Missouri, 
Kentucky,  Indiana,  Iowa,  Ohio,  West 
Virginia,  Pennsylvania,  New  Mexico, 
Texas,  Kansas,  Wisconsin.  Oklahoma, 
Tennessee,  Michigan.  Nebraska, 
Colorado,  Alabama,  Aiicansas,  Illinois, 
and  the  District  of  Coliunbia.  (The 
gateways  eliminated  are  located  in  the 
counties  of  Alexander,  Pulaski,  Massac 
Union,  and  {ackson.  Illinois.  Applicant's 
representative  is:  Ernest  A.  Brooks.  IL 
1301  Ambassador  Bldg.,  St.  Louis,  MO 
63101. 

Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc  n-Ot  Filed  !-•-«:  •:«$  «a| 
■lUMaCOOE  rB3S-01-«i 


[Fmanca  Docket  No.  294M1 

Youngstown  Sheet  and  TutM  Co.— 
Merger— Jones  &  LaughHn  Steel  Co.— 
Exemption 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Exemption. 

summary:  Youngstown  Sheet  and  Tube 
Company  (Youngstown),  which  owns  all 
the  stock  of  Chicago  Short  Line  Railroad 
(Short  Line),  seeks  to  merge  with  Jones 
&  Laughlin  Steel  Co.  (]&L  Steel).  A 
petition  was  filed  on  October  10, 1980, 
seeking  exemption  from  49  U.S.C.  1134^ 
11347,  which  requires  the  Commission's 
prior  approval  of  the  transaction.  We 
are  granting  the  exemption. 

DATES:  Exemption  elective  February  6, 
1981. 

addresses:  Send  pleadings  to: 
Interstate  Commerce  Commission, 
Section  of  Finance,  Room  5414, 12th  and 
Constitution  Ave.,  NW.  Washington,  DC 
20423.  Petitioners'  representative:  Harry 
J.  Jordan,  Suite  502,  Solar  Bldg.,  1000 
16th  St..  NW,  Washington.  DC  20036. 
[All  pleadings  should  refer  to  the  docket 
No. — Finance  Docket  No.  29499J. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  A.  Kelly  (202)  275-7564. 

SUPPLEMENTARY  INFORMATION: 

Youngstown  and  J&L  Steel  filed  a 
petition  under  49  U.S.C.  10505  requesting 
that  the  proposed  merger  between  the 
two  companies  and  the  resulting  change 
in  the  form  of  control  of  Short  Line  be 
exempted  from  the  provisions  of  49 
U.S.C.  11343-11347. 
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Section  10505  (amended  by  the 
Staggers  Rail  Act  of  1980.  Pub.  L  No.  06- 
448)  allows  the  Commission  to  exempt  a 
transaction  if  it  finds  that  (1)  regulation 
is  not  necessary  to  carry  out  the 
transportation  policy  of  49  U.S.C. 
1 10101a:  and  (2)  either  the  transaction 
is  limited  in  scope,  or  regulation  is  not 
needed  to  protect  shippers  from  the 
"^abuse  of  market  power. 

Youngstown  is  a  non-carrier  in  control 
of  a  railroad.  J&L  Steel  is  a  carrier  for 
limited  purposes  under  the  Interstate 
Commerce  Act. 

JProposed  Transaction 

'^  J&L  Steel  owns  all  the  capital  stock  of 
Aliquippa  and  Southern  Railroad 
(Aliquippa),  the  Cuyahoga  Valley 
Railway  Co.  (Cuyahoga),  and  the 
Monongahela  Connecting  Railroad  Co. 
(Monongahela).  These  three  small 
railroad  companies  are  subject  to 
regulation  by  the  Commission.  )&L  Steel 
also  owns  49  percent  of  the  capital  stock 
of  Youngstown.  which  in  turn  owns  all 
the  stock  of  the  Short  Line,  a  common 
carrier  by  railroad.  Jones  and  Laughlin 
Industries,  Inc.  ()&L  Industries),  owns  all 
the  stock  of  J&L  Steel  and  the  remaining 
51  percent  of  the  stock  of  Youngstown. 
J&L  Industries  in  turn,  is  a  wholly-owned 
subsidiary  of  the  LTV  Corp.  (LTV). 

Youngstown  seeks  to  merge  with  j&L 
Steel,  and  after  that  merger.  Short  Line 
would  become  a  direct,  instead  of 
indirect,  subsidiary  of  ]&L  Steel.  Control 
of  Short  Line  by  J&L  Industries  and  LTV 
would  be  modified  to  the  extent  that  one 
corporation,  (Youngstown]  would  be 
eliminated  from  the  corporate  chain. 

Discussion  and  Conclusion 

»  We  recently  adopted  new  regulations 
for  railroad  consolidations.  See  Railraod 
Consolidation  Procedures,  363  I.C.C.  200 
(1980).  We  listed  six  classes  of 
transactions  which  satisfy  the  criteria  of 
section  10505.  Although  section  10505 
has  been  amended  by  the  Staggers  Rail 
Act,  we  believe  that  those  six  types  of 
transactions  continue  to  meet  the  new 
criteria.  Included  in  the  six  is  the  type 
involved  here:  Transactions  within  a 
corporate  family  that  do  not  result  in 
adverse  changes  in  service  levels, 
significant  operational  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family. 

Rail  Transportation  Policy 

There  are  15  objectives  of  the  United 
States  in  regulating  the  railroad 
industry.  See  49  U.S.C.  10101a.  If  the 
proposed  exemption  does  not 
contravene  or  interfere  with  these  listed 
objectives,  then  regulation  of  the 
transaction  is  not  necessary  to  carry  out 
the  objectives  of  49  U.S.C.  10101a. 


Regulation  of  the  proposed 
transaction  by  Youngstown  and  J&L 
Steel  is  not  necessary  to  carry  out  the 
goals  of  the  transportation  poHcy  of 
section  10101a.  Here  our  concern  is  with 
the  affect  of  a  merger  upon  the 
operations  and  stability  of  the  railroads 
owned  by  these  corporate  parents.  So 
far  as  the  railroads  are  concerned,  there 
will  be  no  change  in  the  railroads' 
operations  and,  consequently,  no  effect 
on  the  policies  of  section  10101a.  A 
mei^ger  between  the  parent  companies 
could  substantially  aid  the  railroads 
since  the  transaction  would  result  in  a 
financially  stronger  surviving 
corporation,  while  the  change  in  the 
form  of  control  of  Short  Line  would  have 
no  impact  on  rail  transportation  policy. 
Such  aid  to  the  subsidiary  railroads  is 
indeed  consistent  with  section  10101a. 

Limited  Scope 

The  proposed  merger  of  Youngstown 
with  J&L  Steel  and  resulting  change  in 
control  of  Short  Line  is  a  transaction  of 
limited  scope.  There  will  be  little  direct 
impact  on  the  Short  Line,  Aliquippa, 
Cuyahoga,  and  Monogahela  as  a  result 
of  this  merger  between  corporate 
parents.  These  railroads  will  continue  to 
provide  the  same  services.  Nor  will 
there  be  any  change  in  the  competitive 
balance  with  carriers  outside  the 
corporate  family. 

Since  it  will  be  subject  to  employee 
protection,  the  proposed  change  of 
control  will  have  a  limited  effect  on  the 
employees  of  the  railroads.  None  of  the 
railroad  subsidiaries  will  cease  or  limit 
operations  since  the  same  services  will 
be  provided  as  before.  Youngstown's 
merger  with  J&L  Steel  would  simply 
make  Short  Line  a  direct  subsidiary  of 
)&L  Steel. 

There  will  be  no  adverse  effect  on 
energy  consumption  or  on  the 
environment.  No  new  capitalization, 
securities,  or  other  financing  is  involved 
as  far  as  the  railroad  subsidiaries  are 
concerned. 

The  transaction  proposed  by 
Youngstown  and  J&L  Steel  is  of  limited 
scope  both  operationally  and 
competitively.  It  is  clearly  the  type  of 
transaction  which  is  within  a  corporate 
family,  does  not  result  in  adverse 
changes  in  service  levels,  has  no 
significant  operational  changes,  and 
does  not  change  the  competitive  balance 
with  carriers  outside  the  corporate 
family. 

Regulation  is  unnecessary  when  minor 
refinements  in  corporate  structure  must 
be  made.  So  far  as  the  railroad 
subsidiaries  themselves  are  concerned, 
this  is  a  minor  refinement  in  corporate 
structure,  a  transaction  involving 
businesses  within  a  corporate  family 


which  will  have  no  effect  on  the 
carriers.  The  refinement  should  be  in  the 
best  interest  of  Youngstown  and  J&L 
Steel  in  that  the  merged  company  would 
be  financially  stronger  and  have  better 
access  to  long-term  debt  markets.  A 
financially  stronger  parent  will  be 
advantageous  and  beneficial  to  the 
subsidiary  railroads. 

Since  the  proposed  transaction  is  of 
limited  scope,  it  is  not  necessary  to 
consider  whether  our  regulation  is 
needed  to  protect  shippers  from  the 
abuse  of  market  power. 

Labor  Protection.  In  granting  an 
exemption  under  section  10505.  the 
Commission  may  not  relieve  a  carrier  of 
its  obligation  to  protect  the  interests  of 
employees  as  otherwise  required  by  49 
U.S.C,  subtitle  IV.  See  49  U.S.C. 
10505(g)(2).  We  have  determined  that 
the  employee  protective  provisions 
developed  in  New  York  Dock  Ry.- 
Control-Brooklyn  Eastern  Dist..  360 
I.C.C.  60  (1979),  satisfy  the  statutory 
requirements  for  protection  of 
employees  involved  in  merger 
transactions  under  49  U.S.C.  11343. 
Accordingly,  these  protective  provisions 
which  are  normally  imposed  in  merger 
transactions  will  be  imposed  here. 

The  exemption  granted  here  will 
become  effective  February  6. 1981.  Any 
party  may  file  a  petition  to  reopen  this 
proceeding  for  reconsideration  in 
accordance  with  Rule  98(d)  of  the 
Commission's  Rules  of  Practice  (49  CFR 
1100.98(d)).  the  petition  must  be  filed  no 
later  than  20  days  following  the  date  of 
publication.  The  filing  of  a  petition  will 
not  automatically  stay  the  effect  of  this 
action,  except  that  the  Commission  may, 
on  its  own  motion  or  on  petition,  stay 
the  effective  date.  A  petition  to  stay 
must  be  filed  no  later  than  10  days 
following  the  date  of  publication. 

We  find:  (1)  The  application  of  the 
requirements  of  49  U.S.C.  11343-11347  to 
the  merger  by  Youngstown  with  J&L 
Steel  and  the  resulting  change  in  control 
of  Short  Line  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101a. 

(2)  The  proposed  transaction  is  of 
limited  scope. 

(3)  This  decision  will  not  relieve  any 
rail  carier  from  an  obligation  either  (a) 
to  provide  contractual  terms  for  liability 
and  claims  which  are  consistent  with  49 
U.S.C.  11707  or  (b)  to  protect  the  interest 
of  employees  as  required  by  49  U.S.C. 
11347:  and  (c)  does  not  authorize 
intermodal  ownership  that  is  otherwise 
prohibited. 

(4)  This  action  wil  not  significantly 
affect  either  energy  consumption  or  the 
quality  of  the  human  environment. 

It  is  ordered:  (1)  The  proposed  merger 
of  Youngstown  with  J&L  Steel  and  the 
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control  of  Short  Line 


is  exempted  under  49  U.S.C.  10505  from 
the  requirements  (^49  U.S.C.  11343- 
11347,  subject  to  the  conditions  for  the 
protection  of  railroad  employees 
imposed  in  New  Yhrk  Dock  Ry.-Control- 
Brooklyn  Eastern  Dist.,  360 1.C.C.  60 
(1979).  I 

(2)  If  the  control  of  Short  Line  is 
altered  as  proposed  in  this  proceeding, 
petitioners  shall  hive  60  days  after  the 
transaction  is  completed  to  submit  three 
copies  of  a  sworn  statement  showing  all 
journal  entries,  if  ^ny,  required  to  record 
the  transaction. 

(3)  Notice  of  our|  action  shall  be  given 
to  the  general  pubic  by  delivery  of  a 
copy  of  this  to  the  pirector.  Office  of  the 
Federal  Register  fdr  publication. 

(4)  This  exemption  will  continue  in 
effect  for  one  yearifrom  the  effective 
date  of  this  decision.  Applicants  must 
consummate  this  transaction  during  that 
time  in  order  to  take  advantage  of  the 
exemption  which  We  have  granted. 

(5)  This  decision!  shall  be  effective 
February  6. 1981. 

(6)  Petitions  to  sjay  the  effective  date 
of  this  decision  mi^t  be  Hied  no  later 
than  January  19. 1^1. 

(7)  Petitions  to  reopen  the  proceeding 
must  be  filed  no  later  than  January  27, 
1981. 

Dated;  December  S.  1960. 


By  the  Commission, 


Vice  Chairman  GresI  am.  Commissioners 
Clapp.  Trantum,  Alei  is.  and  Gilliam. 
Agatha  L  Meigeoovi  ii. 
Secretary. 

|FR  Doc.  81-429  Filed  1-6-at  8:45  iin| 
aiUJNG  CODE  703S-01-H 


[No.  MC-C-10792] 

Petition  for  Deciaiatory 
Uvestocic  and  Poultry 


agency:  Interstate 

Commission. 

ACTION:  Notice  of  (declaratory  order 

proceeding. 


summary:  By  petit 


Chairman  Gaskins. 


Order; 
Feed  Exemption 

Commerce 


ons  filed  September 


16  and  September  24, 1980.  Boaz 
Produce  Company  and  Anheuser-Busch 
Companies,  Inc..  siek  a  ruling  that  the 
transportation  of  fted  ingredients  is 
exempt  under  49  US.C.  10526(a](6]  (E) 
as  amended  by  seqtion  7(a)(4)  of  the 
Motor  Carrier  Act  pf  1980. 

DATES:  Comments  jare  due  on  or  before 
February  6, 1981. 

ADOMESS:  Send  an  ^original  and,  if 
possible,  15  copies  of  comments  to: 
MC-C-10792,  Roon  5416,  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  Wiishington,  D.C.  20423 


Send  one  copy  of  comments  to  each  of 
petitioners'  representatives: 
R.  B.  Fredrickson,  Transportation 

Planning,  Anheuser-Busch  Companies, 

Inc.,  721  Pestalozzi  Street,  St.  Louis, 

MO  63118 
Eugene  D.  Anderson,  910  Seventeenth 

St..  N.W.,  Suite  428,  Washington.  D.C. 

20006 
FOR  niRTHER  INFORMATION  CONTACT 
Jasneth  C.  Metz,  (202)  275-7974  or 
Edward  E.  Guthrie,  (202)  275-7691. 

SUPPLEMENTARY  INFORMATION:  Section 
7(a)(4)  of  the  Motor  Carrier  Act  of  1980. 
(Pub.  L.  96-296,  94  Stat.  797)  amended 
Section  10526(a)(6)  of  Title  49,  Subtitle 
IV,  U.S.  Code,  by  adding  subparagraph 
(e),  which  exempts  motor  vehicle 
transportation  of: 

Livestock  and  poultry  feed  and  agricultural 
seeds  and  plants,  if  such  products  (excluding 
products  otherwise  exempt  under  this 
paragraph)  are  transported  to  a  site  of 
agricultural  production  or  to  a  business 
enterprise  engaged  in  the  sale  to  agricultural 
producers  of  goods  used  in  agricultural 
production. 

Petitioners  ship  feed  ingredients 
primarily  to  feed  manufacturers  and,  in 
the  case  of  Anheuser-Busch,  directly  to 
farms  on  occasin. '  Assuming  that 
certain  livestock  feed  ingredients 
moving  to  a  feed  mixing  mill  fell  within 
the  exemption,  Boaz  Trucking  Company 
hauled  a  load  in  interstate 
transportation  without  holding  operating 
authority  to  do  so.  The  company  was 
fined  by  the  Georgia  Public  Service 
Commission  for  operating  without  the 
appropriate  ICC  authority. 

Petitioner  Boaz  contends  that  the 
legislative  history  of  the  statute  makes  it 
clear  that  Congress  intended  "feed 
ingredients"  to  be  included  within  the 
exemption  for  "feed."  To  support  its 
position,  petitioner  cites  statements  on 
the  issue  made  by  Rep.  Howard,  the 
floor  leader  of  the  bill,  on  the  floor  of  the 
House  of  Representatives  during  debate 
on  the  legislation. 

The  Commission  has  ruled  that  the 
term  "animal  and  poultry  feed"  does  not 
include  feed  ingredients.  See  Ace 
Freight  Line,  Inc.,  Extention — Florida,  86 
M.C.C.  689,  693  (1961),  Dahlsten 
Extention— Soybean  Meal.  99  M.C.C. 
553,  555  (1965).  Based  upon  this  fact,  the 
statute  might  be  construed  to  exempt 
only  feed  and  those  ingredients  which 
are  themselves  feed  and  can  be  fed 
directly  to  animals  or  poultry  but  would 
not  extend  to  other  feed  ingredients. 


'  Boaz  Produce  Company  filed  a  formal  petition 
which  also  refers  to  an  entity  Identined  as  Boaz 
Trucking  Company.  The  pleading  of  Anheuser- 
Busch  Companies  is  in  the  form  of  a  letter 
requesting  an  interpretation  of  the  exemption's 
scope. 


However,  the  legislative  history  of  the 
new  exemption  seems  to  suggest  that 
Congress  intended  the  Commission  to 
apply  a  broader  interpretation  to  the 
term  "livestock  and  poultry  feed."  In 
response  to  a  request  to  clarify  the 
scope  of  that  commodity  description. 
Rep.  Howard  stated.  "*  *  *  as  written 
by  the  committee,  the  terms  'livestock 
and  poultry  feed'  include  both  the 
prepared  feed  and  the  oilseed  meal  and 
grain  product  feed  ingredients  which  are 
shipped  in  conformance  with  all  other 
conditions  of  this  act."  *  The  courts  have 
held  that  statements  made  by  a 
committee  member  in  charge  of  a  bill  in 
the  course  of  its  passage  may,be 
regarded  as  an  exposition  of  legislative 
intent.  See  Gold  Kist,  Inc.  v.  United 
States,  339  F.  Supp.  1249, 1254  (N.D.  Ga. 
1971). 

In  order  to  comply  with  the  legislative 
intent  of  the  statute  the  Commission 
proposes  to  interpret  the  exemption  to 
include  feed  ingredients  as  well  as  the 
commodities  listed  in  Appendix  A.  All 
prior  Commission  decisions  and  rulings 
treating  these  items  as  regulated 
commodities  would,  consequently,  be 
overruled.  It  is  not  clear  whether 
Congress  intended  to  exempt  all  feed 
ingredients.  Rep.  Howard's  comments 
quoted  above  refers  only  to  feed 
ingredients  derived  from  agricultural 
products.  There  is  no  discussion  of 
manufactured  chemical  substances  used 
in  feed  mixes.  However,  we  are  inclined 
to  think  that  the  latter  substances  would 
also  be  exempt  as  long  as  they  "have 
only  one  end-use  that  is.  animal  feed." 
The  purpose  of  the  new  statute  is  to 
recognize  "the  economic  and  energy 
logic  of  allowing  truckers  who  bring  in 
unregulated  grains  to  feed  processing 
facilities  to  leave  with  a  load  of  the 
prepared  feeds  destined  to  the  farm."  * 
Under  these  circumstances,  logic, 
common  sense,  and  the  spirit  of  the  law 
seem  to  dictate  that  if  these  facilities 
also  manufacture  chemically-based  feed 
ingredients,  they  too  would  be  exempt. 

As  to  whether  or  not  pet  food  is 
covered  by  the  exemption  (as  Boaz 
suggested)  is  a  more  difficult  question. 
In  Commission  vernacular  "livestock"  is 
divided  into  two  categories,  "ordinary" 
and  "other  than  ordinary."  "Ordinary 
livestock"  defines  cattle,  swine,  sheep, 
goats,  horses,  and  mules.  "Other  than 
ordinary  livestock"  defines  that  more 
valuable  animals  such  as  racehorses, 
high-breed  cattle,  show,  rodeo,  and 
laboratory  animals,  and  zoo  animals 


'126  Cong.  Rec.  HS402  (daily  ed.  June  19. 1980). 
'Cong.  Rec..  supra. 


artd  birds.*  Neither  category  includes 
pets.  There  is  no  clear  indication  from 
the  statute  or  the  legislative  history  as  to 
whether  Congress  intended  to  make  the 
exemption  that  broad.  Rep.  Howard's 
comments  on  this  issue  during  debate  on 
the  legislation  were  noncommitaL  at 
best.* 

Petitioner  Boaz  believes  that  the 
transportation  of  feed  ingredients  and 
pet  food  is  exempt  under  49  U.S.C. 
10526(a)(e)(E)  and  requests  a  formal 
ruling  to  that  effect.  Petitioner 
Anheuser-Busch  requests  a  ruling  as  to 
whether  the  residual  commodities  from 
its  brewing  and  com  refming  operations 
are  exempt  both  when  moving  to  a  feed 
manufacturer  and  directly  to  a  farm. 

No  oral  hearing  is  contemplated.  Any 
person  (induding-petitioners)  desiring  to 
participate  in  this  proceeding  shall  flle 
with  the  Ck>mmis8ion  an  original  and  15 
copies  of  written  representations,  views, 
or  arguments.  A  copy  of  each 
representation  also  must  be  Hied  on 
petitioners'  representatives. 

lliis  action  does  not  appear  to  affect 
signiHcantly  either  the  quality  of  the 
human  environment  or  conservation  of 
energy  resources. 

//  is  ordered 

Piffsuant  to  5  U.S.C.  554(e)  and  in  the 
sound  exercise  of  our  discretion,  a 
declaratory  proceeding  is  instituted. 

Decided:  December  30. 1880. 

By  the  Commission,  Chairman  Gaskins, 
Vice-Chairman  Gresham.  Commissioners 
Qapp,  Trantum,  Alexis,  and  Gilliam. 
Commissioner  Alexis  absent  and  not 
participating. 

Agatha  L.  Meigenovicfa. 

Secretary. 

Appendix  A 

Possible  items  which  could  be  included 
within  the  expanded  agricultural  exemption 
are  as  follows: 
Alfalfa  cubes  and  wafers  (prepared  by  a 

steam  process) 
Alfalfa  pellets 
Bird  gravel 
Bran  shorts 
Com  gluten 
Cottonseed  cake 
Disti&ed  com  grain  residues,  with  or  without 

solubles  added 
Hominy  feed 
Meals— Alfalfa.  Com  Gluten.  Copra, 

Cottonseed,  Fish.  Flaxseed.  Linseed. 

Peanut,  Soybean.  Sunflower.  Wheal 

millfeed 
Middlings 

Rice  hulls  (anhydrous  ammonia  added) 
Rice  mill  feed  pellets 
Soybean  meal 
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Sugar  beet  pulp  pellets 
Wheal  bran 

|FR  Doc  S1-42S  Flbd  l-S-Sl:  S4S  aai| 


•See  MC-107180  (Sul>-No.  1).  O.  /.  Gmy 
Extemion — Specified  Commodities  (not  prinled  in 
full),  decided  April  28. 1950. 

'Cong.  Rec.  supra,  at  H5353. 


(Rnanc*  Doctel  No.  2MMF] 

Delaware  and  Hudeon  Ralway 
Company:  AcquiaWon  and  OperBtion 
of  a  Una  of  Ralroad  in  Broome 
County,  NY,  and  Suequehanna. 

Wydming,  and  Lackawanna  Counttee, 
PA 

Delaware  and  Hudson  Railway 
Company  (D&H)  represented  by  George 
H.  Kleinbei:ger,  General  Attorney, 
Delaware  and  Hudson  Railway 
Company,  40  Beaver  Street,  Albany,  NY 
12207,  hereby  gives  notice  that  on  the 
22nd  day  of  September.  1980.  it  filed 
with  the  Interstate  Commerce 
Commission  at  Washington.  DC.  an 
application  pursuant  to  49  U.S.C.  11343 
for  authority  to  purchase  and  operate  a 
line  of  railroad  owned  by  the 
Consolidated  Rail  Corporation  located 
in  Broome  County,  NY,  and 
Susquehanna,  Wyoming,  and 
Lackawanna  Counties.  PA.  extending 
from  a  point  in  the  City  of  Binghamton, 
Broome  County.  NY,  for  a  distance  of 
60.34  miles  through  Broome  County,  NY, 
and  Susquehanna,  Wyoming,  and 
Lackawanna  Counties.  PA.  to  a  point  in 
the  City  of  Scranton,  Lackawarma 
County.  PA. 

Applicant  proposes  to  acquire  and 
operate  a  line  of  railroad  presently 
owned  by  Conrail.  Applicant  and 
Conrail.have  entered  into  an  Agreement 
of  Sale  providing  for  Conrail's  sale  of 
the  subject  railroad  to  Applicant.  The 
total  number  of  miles  of  track  proposed 
to  be  acquired  and  operated,  in  addition 
to  East  Binghamton  Yard  and  Taylor 
Yard,  is  60.34  miles,  all  of  which  is  main 
line. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1106.8)  in  Ex  Parte 
No.  55  (Sub-No.  4).  Implementation — 
Notional  Environmental  Policy  Act, 
1969.  352  I.C.C.  451  (1976).  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act,  1969,  supia. 
at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
Finance  Docket  No.  29486F  and  the 


original  and  two  copies  thereof  shall  be 
filed  with  the  Secretary.  Interstate 
Commerce  Commission.  Washington. 
DC  20424.  not  later  than  February  23. 
1961.  Such  written  comments  shall 
include  the  following;  the  person's 
position.  e,g.,  party  protestant  or  party 
in  support  regarding  the  proposed 
transaction:  specific  reasons  why 
approval  would  or  would  not  be  in  the 
public  interest  and  a  request  for  oral 
hearing  if  one  is  desired.  Additionally, 
interested  persons  who  do  not  intend  to 
formally  participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may  file 
such  statements  and  information  as  they 
may  desire,  subject  to  the  filing  and 
service  requirements  specified  herein. 
Persons  submitting  written  comments  to 
the  Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  the  applicant  the  Secretary  of 
Transportation  and  the  Attorney 
General. 

Agatha  L.  Mecgenovkh, 

Secretary. 

|FR  Doc  S1-M4  Filed  1-6-81:  S:4S  ■m| 
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(FinanM  Ooekel  No.  2M63  (Sul>-1)] 

Norfolk  and  Weetem  Railway 
Company;  Trackage  Rights  Over  the 
Beitimore  and  Ohk>  Railroad  Company 

Norfolk  and  Western  Railway 
Company  (NW),  8  North  Jefferson 
Street  Roanoke,  VA,  24042,  represented 
by  |ohn  S.  Shannon,  Senior  Vice 
ftesidenf-Law,  8  North  JefTerson  Street 
Roanoke,  VA  24042,  hereby  gives  notice 
that  on  the  5th  day  of  December.  1980,  it 
filed  with  the  Interstate  Commerce 
Commission  at  Washington,  DC,  an 
application  pursuant  to  49  U.S.C.  11343 
for  authority  to  acquire  trackage  rights 
over  the  tracks  of  "The  Baltimore  and 
Ohio  Railroad  Company  (B&O) 
extending  between  milepost  6.7  at 
Winston  Place  in  Cincinnati.  OH  to 
milepost  28.5  at  Old  River  Junction  in 
Hamilton.  OH.  a  distance  of 
approximately  19.9  miles.  The  trackage 
r^ts  will  be  bridge  rights  only. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4).  Implementation — 
Nat'l  Environmental  Policy  Act.  1969, 
352 1.C.C.  451  (1976),  any  protests  may 
include  a  statement  indicating  the 
presence  or  absence  of  any  eflfect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
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Implementation-\-Nat  'I  Environmental 
Policy  Act.  1969.  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  profceeding  by  submitting 
written  comments  regarding  the 
application.  SucH  submissions  shall    ' 
indicate  the  prodeeding  designation 
Finance  Docket  No.  29463  (Sub-No.  1) 
and  the  original  and  two  copies  thereof 
shall  be  filed  witn  the  Secretary. 
Interstate  Commerce  Commission. 
Washington.  DC  120424.  not  later  than 
February  23. 1981  Such  written 
comments  shall  include  the  following: 
the  person's  position,  e.g..  party 
protestant  or  party  in  support,  regarding 
the  proposed  transaction;  specific 
reasons  why  approval  would  or  would 
not  be  in  the  pub|ic  interest:  and  a 
request  for  oral  hearing  if  one  is  desired. 
Additionally,  interested  persons  who  do 
not  intend  to  fonnally  participate  in  a 
proceeding  but  ^ho  desire  to  comment 
thereon,  may  file  such  statements  and 
information  as  ttiey  may  desire,  subject 
to  the  filing  and  service  requirements 
specified  herein.  Persons  submitting 
written  comments  to  the  Commission 
shall,  at  the  sam^  time,  serve  copies  of 
such  written  comments  upon  the 
applicant,  the  Secretary  of 
Transportation  a  id  the  Attorney 
General. 

Agatha  L.  Mergena  bricfa. 
Secretary. 

|FK  Doc.  81-«35  Filed  1-0  «1:  8:4S  ami 
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Washington;  Lof  g-  and  Stiort-Haul 
Application  for  Relief  (Formerly  Fourth 
Section  Appiica^on) 

December  30. 1980. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  January  2^,  1981. 

No.  43888,  Sea+Land  Service,  Inc.  (No. 
112).  for  rail  carriers  parties  to  Tariff 
ICC  SEAU  350.  FWC  No.  203,  to 
establish  rail-water  commodity  rates  on 
general  commod  ties  from  Ports  in  the 
Far  East  to  rail  cirrier's  terminals  in  the 
inferior  United  Slates,  via  the  West 
Coast  Ports  of  Lc  ng  Beach  and  Oakland, 
CA  and  Seattle,  NA,  effective  January 
15. 1981.  Ground:  I  for  relief — water 
competiton. 

By  the  Commissfin. 
Agatha  L  MergeiM^ich, 
Secretary. 

|FK  Doc  S1-437  Filed  1-4-81:  •:45  ini| 
MLUNQCOOE  703S-01 -« 


Permanent  AuttKMlty  Decisiont; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitile  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 


for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  Number  OPl-103 

Decided:  December  18. 1900. 
By  the  Commission.  Review  Board  Number 
2.  Members  Chandler.  Eaton  and  Uberman. 

MC  2860  (Sub-215F).  filed  December  4. 
1980.  Applicant:  NATIONAL  FREIGHT. 
INC..  71  West  Park  Ave..  Vineland.  N) 
08360.  Representative:  Gerald  s. 
Duzinski  (same  address  as  applicant). 
Transporting  food,  food  products, 
groceries,  and  footwear,  between 
Philadelphia.  PA.  on  the  one  hand,  and. 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  WI.  IL,  KY.  TN.  and  MS. 
restricted  to  trafTic  originating  at  or 
destined  to  the  facilites  of  Food  Fair 
Manufacture  Co..  and  Footwear 
Services,  Inc. 

MC  5881  (Sub-3F].  filed  December  11. 
1980.  Applicant:  UNDERF ANGER 
MOVING  &  STORAGE.  INC..  3601  West 
Mayflower  Blvd..  Springfield.  IL  62707. 
Representative:  Robert  J.  Gallagher.  1000 
Connecticut  Ave..  N.W..  Suite  1112. 
Washington.  DC  20036.  Transporting 
household  goods,  (1)  between  points  in 
IL.  MO.  IN.  L\.  WI.  and  KY.  and  (2) 
between  points  in  IL.,  MO.  IN.  LA,  WL 
and  KY.  on  the  one  hand.  and.  on  the 
other,  points  in  ND.  SD.  NE.  KS.  OK.  TX. 
MN.  L\,  MO.  AR,  LA.  WI.  IL.  MS.  AL, 
TN.  KY.  IN.  MI.  OH.  WV.  VA,  NC.  SD. 
GA.  FL.  MA.  RI,  CT.  NY.  NJ.  PA.  DE. 
MD,  and  DC. 

MC  22311  (Sub-28F).  filed  December  8, 
1980.  Applicant:  A.  LINE.  INC..  P.O.  Box 
765.  Hammond.  IN  46325. 
Representative:  Marvin  Mickow,  P.O. 
Box  765.  Hammond.  IN  46325. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  molded  plastic  products, 
between  points  in  St.  Joseph  County.  IN. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  29510  (Sub-12F].  filed  December  8, 
1980.  Applicant:  EVANS 
TRANSPORTATION  CO.,  a  corporation. 
7800  Route  No.  13.  Levittovm.  PA  19057. 
Representative:  Peter  R.  Gilbert.  1000 
Potomac  St..  N.W..  Washington.  DC 
2O007.  Transporting  metai  products,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  metal  products, 
between  those  points  in  the  U.S.  in  and 
east  of  MN.  L\,  MO.  AR.  and  LA. 

MC  47171  (Sub-193F).  filed  December 
9. 1980.  Applicant:  COOPER  MOTOR 
LINES.  INC..  P.O.  Box  2820,  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
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defined  by  the  Commisaion. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  used  by  American  Cyanamid 
Company  and  its  subsidiaries. 

MC  47171  (Sub'194F).  filed  December 
11. 1980.  Applicant:  COOPER  MOTOR 
LINES.  INC.,  P.O.  Box  2820.  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  plastic  articles,  puJpboard 
(except  corrugated),  and  containers. 
from  the  facilities  of  Container 
Corporation  of  America,  at  or  near 
Stone  Mountain.  Atlanta,  and  Uthonia. 
GA.  to  points  in  AL 

MC  52480  (Sub-300F).  filed  December 
la  1980.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  1420  W.  35th 
St..  P.O.  Box  9637.  Tulsa.  OK  74107. 
Representative:  Don  E.  Kruizinga  (same 
address  as  applicant).  Transporting  non- 
alcoholic mixes  and  juices  (except  in 
bulk),  from  the  facilities  of  Master  of 
Mixes.  Ina.  at  (a)  Corona,  CA.  and  (b) 
Byhalia.  MS.  to  pointe  in  AL.  AR,  CO. 
FU  GA.  L\,  m  KS.  LA,  MO.  NC.  NE. 
NM.  OK,  SC,  TN,  and  TX. 

MC  60470  (Sub-24F).  filed  December 
la  1960.  Applicant:  MOTORCAR 
TRANSPORT  COMPANY.  1280  loslyn 
Ave.,  Pontiac  MI  48055.  Representative: 
Joseph  Gracia.  Suite  211,  3221  W.  Big 
Beaver  Rd..  Troy,  MI  48084.  Transporting 
motor  vehicles,  between  points  in  the 
U.S. 

MC  65781  (Sub-7F).  filed  December  10. 
1980.  Applicant:  BARRETT  MOVING  & 
STORAGE,  INC.,  710  Washington 
Avenue  South,  Eden  Prairie,  MN  55344. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  BIdg.,  Minneapolis. 
MN  55402.  Transporting  waterbeds,  and 
parts  and  accessories  for  waterbeds, 
between  points  in  Salt  Lake  and  Davis 
Counties,  UT,  on  the  one  hand,  and,  on 
the  other,  points  in  ND,  SD.  MN,  WI.  lA, 
andlL 

MC  75840  (Sub-145F),  filed  December 
8, 1960.  Applicant:  MALONE  FREIGHT 
LINES,  INC.,  P.O.  Box  11103, 
Birmingham,  AL  35202.  Representative: 
Raymond  Hamilton.  3400  TTiird  Ave.  S.. 
Birmingham,  AL  35222.  Transporting 
chemicals  or  allied  products  as 
described  in  Item  28  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
betweeir  points  in  Cortland  County.  NY. 
on  the  one  hand,  and,  on  the  other, 
points  in  AR.  FL  LA,  and  TX. 

MC  97251  (Sub-16F),  filed  December  9, 
1980.  Applicant:  TURNER  TRUCKING 
CO./ INC..  1215  West  Main  St.. 
Lebanaon.  IN  46052.  Representative: 
Michael  D.  McCormick,  1301  Merchants 


Plaza.  Indianapolis,  IN  46204.  Over 
regular  routes,  transporting  ^/lera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Chicago,  IL  and  Lafayette.  IN. 
over  Interstate  Hwy  65.  serving  no 
intermediate  points. 

Note^— Applicant  intends  to  tack  this 
authority  with  it*  existing  regular-route 
authority. 

MC  113041  (Sub-16F).  filed  December 
8. 198a  Applicant:  AC-BERWICK 
TRANSPORTERS,  INC..  155  Smith 
Street.  Keasbey.  NJ  08832. 
Representative:  Michael  R.  Werner,  167 
Fairfield  Road,  P.O.  Box  1409.  Fairfield. 
NJ  07006.  Transporting  (1)  petroleum, 
petroleum  products,  coal,  coal  products, 
and  building  materials,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  CT.  RL  MA,  ME.  VT.  NJ,  NY. 
PA,  OH  DE.  MD,  VA.  WV.  NC,  SC.  NR 
MS,  TN,  KY.  IN.  lU  ML  AU  GA.  FL.  and 
DC. 

MC  114211  (Sub-I86F).  filed  December 
10. 1960.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420, 
Waterioo.  L\  50704.  Representative: 
Adelor ).  Warren  (same  address  as 
applicant).  Transporting  (1)  building 
materials  and  equipment,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  between  points  in  Beltrami 
County.  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  114211  (Sub-487F),  filed  December 
10, 1980.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420, 
Waterioo,  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  clay 
products,  between  points  in  Rusk 
County,  TX,  on  the  one  hand.  and.  on 
the  other,  points  in  L\,  IL.  KS.  MN.  MO. 
ND.  NE,  SD,  and  WI. 

MC  115841  (Sub-778F),  filed  December 
8, 1980.  Applicant:  COLONL\L 
REFRIGERATED  TRANSPORTATION, 
INC.,  McBride  Lane.  P.O.  Box  22168, 
Knoxville,  TN  37922.  Representative: 
Richard  L  Hollow,  (same  address  as 
applicant).  Transporting  (l)(a)  meats, 
meat  products  and^meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  and 
(b)  foodstuffs,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 


manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Swifi  Independent 
Packing  Company,  of  Chicago,  IL. 

MC  116300  (Sub-64F),  filed  December 
20, 1980.  and  previously  noticed  in 
Fedarsl  Register  issue  of  November  17. 
1980.  Applicant:  NANCE  AND 
COLLUMS.  INC..  P.O.  Drawer  J. 
Femwood.  MS  39635.  Representative: 
Harold  D.  Miller.  |r..  17th  Floor.  Deposit 
Guaranty  Plaza.  P.O.  Box  22567. 
Jackson,  MS  39205.  Transporting  (1)  malt 
beverages,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  malt  beverages,  between 
poinU  in  AL,  AR.  FL,  GA,  LA.  MS.  MO. 
NC,  TN,  and  TX. 

Note^ — ^Thit  republication  includes  the 
state  of  MS  in  the  territorial  description. 

MC  118811  (Sub-18F).  filed:  December 
8, 1980.  Applicant:  LAWRENCE 
McKENZIE  TRUCKING  SERVICE.  INC., 
Route  5.  Winchester,  KY  40391. 
Representative:  William  L  Willis.  Suite 
708  McClure  Bldg.,  Frankfort  KY  40801. 
Transporting  iron  and  steel  articles, 
alumium  articles,  and  road  construction 
materials,  equipment,  and  supplies 
except  commodities  requiring  special 
equipment),  between  Kansas  City,  MO, 
poinU  in  AL.  FL.  GU  GA.  m  IN.  KY.  MS. 
NC.  OH.  SC.  TN.  TX,  VA,  WV,  and 
those  in  Pulaski  County,  AR,  Sedgwick 
County,  KS,  Genesee  County,  ML  and 
Linn  County,  MO. 

MC  121450  (Sub-14F),  filed:  December 
8, 1980.  Applicant:  McCOMAS  TRUCK 
LINES.  INC..  P.O.  Box  969.  Chickasha. 
OK  73018.  Representative:  G.  Timothy 
Armstrong.  200  N.  Choctaw.  P.O.  Box 
1124,  El  Reno,  OK  73036.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission).  (1) 
between  Ringgold  and  Houston.  TX: 
from  Ringgold  over  U.S.  Hwy  81  to 
junction  U.S.  Hwy  287.  then  over  U.S. 
Hwy  287  to  junction  Interstate  Hwy  45. 
then  over  Interstate  Hwy  45  to  Houston, 
and  return  over  the  same  route,  serving 
all  intermediate  points:  and  (2)  between 
lacksboro  and  Dallas.  TX:  from 
facksboro  over  TX  Hwy  199  to  junction 
Interstate  Hwy  20.  then  over  U.S.  Hwry 
20  to  Dallas,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

Ktote.— Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  128880  (Sub-20F),  filed:  December 
9, 1980.  Applicant:  LARRY'S  EXPRESS, 
INC.,  720  Uke  St.  Tomah,  WI  54880. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6425  Odana  Rd., 
Madison,  WI  53719.  Transporting  malt 
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United  States  Gy; 
Supply  Corpora ti 
Materials  Corp., 
Company.  Gypsu 
Corporation,  Sfo 
United  States  Gy 
and  United  State 
Company,  all  of 
Gypsum  Compan; 
Distribution,  Lim 


beverages  and  m^lt  beverage  dispensing 
equipment,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Van 
Munching  &  Co..  Inc.,  of  New  York,  NY. 
MC  135321  (Sul-5F).  filed:  December 
1. 1980.  Applicant:  P  &  C  TRUCKING, 
INC.,  P.O.  Box  llK  Pinckneyville,  IL 
62274.  Representative:  Robert  T.  Lawley, 
300  Reisch  Bldg.,  Bpringfield,  IL  62701. 
Transporting  general  commodities 
(except  classes  Aland  B  explosives  and 
household  goods  es  defined  by  the 
Commission),  between  points  in  the 
U.S..  under  contii^ulng  contract(s)  with 
sum  Company,  L  &  W 
n,  Columbia  Building 
S-W  Drywall  Supply 
Services 

ing  Specialists  Inc., 
sum  Export  Company, 
Gypsum  Insulation 
hicago,  IL,  Canadian 

Limited,  C.N.G. 
ed,  Fundy  Gypsum 
Company.  Limite^,  Little  Narrows 
Gypsum  Company,  Limited,  and  Peelers 
Carpets,  Ltd.,  all  of  Toronto,  Ontario, 
Canada.  Durabond  Products  Company, 
and  Permalastics 'Products, 
Incorporated,  both  of  Rosemont,  IL.  A.  P. 
Green  Refractorie  s  Company,  of  Mexico, 
MO,  The  E.  J.  Bar  ells  Company,  of 
Renton,  WA,  Bige  low-Liptak  of  Canada, 
Limited,  of  Missiasauga,  Ontaria, 
Canada.  Bigelow-Liptak  Corporation,  of 
Southfield,  MI,  Bitelow-Liptak  Export 
Corporation,  of  Ffcuston,  TX,  A.  P. 
Green  Refractori«  s  (Canada),  Ltd.,  of 
Weston,  Ontario.  Canada,  A.  Lynn 
Thomas  Company,  Incorporated,  of 
Richmond,  VA,  Fjindy  Gypsum 
Company,  Limited,  of  Windsor,  Nova 
Scotia,  Canada,  K  inkead  Industries, 
Incorporated,  of  I  'owners  Grove,  IL, 
North  Bay  Buildirg  Materials  Co.,  Inc., 
of  Napa  Junction,  Vallejo,  CA,  Sequoyah 
Carpet  Corporatidn,  of  Anadarko,  OK, 
Hollytex  Carpet  Hills,  Inc.,  of  City  of 
Industry,  CA,  anc  Wiss,  Janey,  Elstner 
and  Associations  Incorporated,  of 
Northbrook,  IL. 

MC  135861  (Suli-89F),  filed  December 
8, 1980.  ApplicanI:  USA  MOTOR  LINES, 
INC.,  P.O.  Box  45  »,  Fort  Worth,  TX 
76106.  Represent!  tive:  Billy  R.  Reid,  1721 
Carl  St.,  Fort  Wo:lh,  TX  76103. 
Transporting /roze/7/oocfs<£//jrs.  and 
materials,  equipn  tent,  and  supplies  used 
in  the  manufactui  e  and  distribution  of 
frozen  foodstuffs,  between  points  in  the 
U.S..  under  contii  uing  contract(s)  with 
Mrs.  Smith's  Frozen  Foods  Co..  of 
Pottstown,  PA. 

MC  135861  (Suh-90F),  filed  December 
9, 1980.  Applican  :  LISA  MOTOR  LINES. 
INC..  P.O.  Box  45  iO.  Fort  Worth.  TX 
76106.  Represent!  tive:  Billy  R.  Reid,  1721 
Carl  St.,  Fort  Woi  th,  TX  76103. 


Transporting  foodstuffs,  between  points 
in  the  U.S..  under  continuing  contract(8) 
with  Life  Savers,  Inc.,  of  New  York,  NY, 
Imperial  Frozen  Foods  Co..  of  Great 
Neck,  NY.  and  U  &  J  Lenson  Corp..  of 
Brooklyn.  NY. 

MC  139760  (Sub-7F).  filed  December 
10, 1980.  Applicant:  WILLIAM  ULBRICH 
TRUCKING  CO.,  INC.,  128  Vreeland 
Ave.,  Leonia,  NJ  07605.  Representative: 
William  Ulbrich,  Jr.  (same  address  as 
applicant).  Transporting  scrap  metal, 
metal  products,  and  chemicals,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Vulcan  Materials  Co..  of 
Birmingham.  AL. 

MC  141843  (Sub-4F),  filed  December  8, 
1980.  Applicant:  BOND 
TRANSPORTATION,  INC..  155  Smith 
St.,  Keasbey,  NJ  08832.  Representative: 
Michael  R.  Werner,  P.O.  Box  1409, 167 
Fairfield  Rd.,  Fairfield.  NJ  07006. 
Transporting  (1)  petroleum,  petroleum 
products,  coal,  coal  products,  and 
building  materials,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  AL,  CT.  DE,  FL,  GA,  IL,  IN,  KY, 
MA,  MD,  ME,  MI,  MS.  NC,  NH,  NJ,  NY, 
OH,  PA,  RI,  SC,  TN,  VA,  VT,  WV,  and 
DC. 

MC  142140  (Sub-6F},  filed  December  8, 
1980.  Applicant:  CITY  TRANSFER  AND 
STORAGE  OF  CONRAD,  INC.,  Ill  N. 
Delaware,  P.O.  Box  1432.  Conrad.  MT 
59425.  Representative:  Eugene  D.  Riewer 
(same  address  as  applicant).  In  foreign 
commerce  only,  transporting  dry 
fertilizer,  in  bulk,  between  the  port  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  at 
Sweetgrass,  MT,  on  the  one  hand,  and, 
on  the  other.  Power  and  Fairfield,  MT. 

MC  143291  (Sub-5F),  filed  December  8, 
1980.  Applicant:  RAYLS  BROTHERS 
TRANSFER,  INC..  Box  342,  North  Dixie 
Hwy..  Hoopeston.  IL  60942. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Transporting  (1)  foodstuffs  and  canned 
goods,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (1)  above,  betv.een 
points  in  Iroquois  County,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  IN,  lA, 
KY,  MO.  MI,  OH,  TN,  and  WI. 

MC  143621  (Sub-53F).  filed  October  20. 
1980.  and  previously  noticed  in  the 
Federal  Register  issue  of  November  17, 
1980.  Applicant:  TENNESSEE  STEEL 
HAULERS,  INC.,  219  Whitsett  Avenue, 
P.O.  Box  100991,  Nashville,  TN  37210. 
Representative:  Kim  D.  Mann.  Suite 
1010.  7101  Wisconsin  Avenue. 
Washington,  DC  20014.  Transporting 
primary  metal  products  (except  coating 
or  other  allied  processing),  fabricated 


metal  products  (except  ordance),  and 
machinery  (except  electrical)  as 
described  in  Items  33,  34,  and  35, 
respectively,  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  Davidson  County.  TN. 
on  the  one  hand.  and.  on  the  other, 
points  in  AL,  AR,  GA.  IL.  IN.  lA.  KY. 
MS.  MI,  MN.  MO.  OH.  PA.  TN.  TX.  and 
WI. 

Nota. — ^The  purpose  of  this  republication  is 
to  reflect  the  correct  conunodity  description. 

MC  143921  (Sub-5F).  filed  December  5, 
1980.  Applicant:  BAMA  EXPRESS,  INC., 
P.O.  Box  222,  Tuscaloosa,  AL  35401. 
Representative:  Donald  B.  Sweeney.  Jr.. 
603  Frank  Nelson  Bldg..  Birmingham,  AL 
35203.  Transporting  such  commodities 
as  are  dealt  in  by  distributors  of 
construction  and  home  improvement 
materials,  between  points  in  AL.  AR.  PL, 
GA,  IN.  KY.  LA.  MS.  NC.  SC.  TN.  and 
VA. 

MC  145230  (Sub-6F).  filed  December 
11. 1980.  Applicant:  H  &  S  TRUCKING. 
INC.,  P.O.  Box  127.  Wesson.  MS  39191. 
Representative:  Fred  W.  Johnson,  Jr.. 
P.O.  Box  22807.  Jackson.  MS  39205. 
Transporting  building  materials  and 
supplies  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Woodstock.  Inc..  of  Terry,  MS. 

MC  145371  (Sub-6F].  filed  December  8. 
1980.  Applicant:  MFCH.  INC..  Route  1. 
Kings.  IL  61045.  Representative:  Daniel 
O.  Hands,  Suite  200.  205  W.  Touhy  Ave.. 
Park  Ridge.  IL  60068.  Transporting 
foodstuffs,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  foodstuffs,  between 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Del  Monte  Corporation. 

MC  145441  (Sub-131F],  filed  December 
8, 1980.  Applicant:  A.C.B.  TRUCKING. 
INC.,  P.O.  Box  5130.  North  Little  Rock. 
AR  72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 
Transporting  foodstuffs  (except 
commodities  in  bulk),  between  the 
facilities  of  Century  &  Associates,  Inc.. 
at  Cerritos.  CA.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  146290  (Sub-9F).  filed  December  4. 
1980.  Applicant:  DON  THREDE.  d.b.a. 
DON  THREDE  TRUCKING  COMPANY. 
1777  Arnold  Industrial  Highway. 
Concord,  CA  94520.  Representative: 
Eldon  M.  Johnson.  650  California  St.. 
Suite  2808,  San  Francisco,  CA  94108. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Varco-Pruden  Metal  Building  Systems. 
ofTurlock.  CA. 
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MC  148710  (Sub-IOF).  Piled  December 
9. 1980.  Applicant:  SEABOARD 
EXPRESS.  INC..  6327  Burnt  Poplar 
Road..  Greensboro,  NC  27409. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Bldg..  666  Eleventh 
Street.  NW.,  Washington,  DC  20001. 
Transporting  such  commodities  as  are 
dealt  in  by  automotive  service  centers 
(except  commodities  in  bulk),  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Com  Brothers.  Inc..  of 
Smyrna.  GA. 

'  MC  148710  (Sub-llF).  filed  December 
10. 1980.  Applicant:  SEABOARD 
EXPRESS.  INC..  6327  Burnt  Poplar  Rd.. 
Greensboro.  NC  27409.  Representative: 
E.  Stephen  Heisley.  805  McLachlen  Bank 
Bldg..  666  Eleventh  St..  NW.. 
Washington.  DC  20001.  Transporting  (1) 
printed  matter,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  printed 
matter,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  W.  R. 
Bean  &  Son,  Inc..  of  Atlanta.  GA. 

MC  149170  (Sub-21F).  filed  December 
8, 1980.  Applicant:  ACTION  CARRIER, 
INC..  1000  East  41st  St..  Sioux  Falls.  SD 
57105.  Representative:  Cari  L.  Steiner.  39 
South  LaSalle  St.,  Chicago,  IL  60603. 
Transporting  (1)  small  arms 
ammunition,  parts  for  small  arms 
ammunition,  electrical  switchboxes, 
conduit  outlet  boxes,  junction  box 
covers,  and  electrical  equipment  and 
products,  (except  electrical  appliances), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between 
Anoka.  MN.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 
*MC  150211  (Sub-8F).  filed  December  8. 
1980.  Applicant:  ASAP  EXPRESS,  INC.. 
P.O.  Box  3250,  Jackson.  TN  38301. 
Representative:  Jerry  Ross  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
between  Jackson.  TN.  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AR,  FL, 
GA,  IL,  IN,  LA,  MO,  MS,  NC,  OH,  SC, 
TN,  and  TX. 

MC  150801  (Sub-IF).  filed  December  3. 
1980.  Applicant:  ZIPP-EXPRESS.  INC.. 
718  N.  Senate  Ave..  Indianapolis.  IN 
46202.  Representative:  Alki  E.  Scopelitis, 
1303  Merchants  Plaza,  Indianapolis,  IN 
46204.  Transporting  (1)  motion  picture 
film,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  operation  and 
maintenance  of  theatrical  productions 
exhibitions,  (a)  between  points  in  IN, 
and  (b)  between  points  in  IN.  on  the  one 
hand.  and.  on  the  other,  points  in 
Jefferson  County.  KY. 

MC  152790  (Sub-IF).  filed  December  5, 
1960.  Applicant:  D.  J.  TRANSFER 
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COMPANY.  INC..  8213  West  58th  St.. 
Merriam.  KS  66202.  Representative:  Erie 
W.  Francis,  719  Capitol  Federal  Bldg., 
Topeka,  KS  66603.  Transporting  ^e/ie.no/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
c  household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment),  between  Kansas  City,  MO, 
on  the  one  hand.  and.  on  the  other, 
points  in  AR.  lA.  KS.  MO.  NE.  and  OK, 
restricted  to  trafTic  having  a  prior  or 
subsequent  movement  by  rail. 

MC  1530g7F,  filed  December  8, 1980. 
Applicant:  SCHULTZ  TRUCKING.  INC., 
7695  Aumsville  Hwy.  SE..  Salem,  OR 
97301.  Representative:  Lawrence  V. 
Smart,  Jr..  419  N.W.  23rd  Ave.,  Portland, 
OR  97210.  Transporting  foodstuffs, 
between  points  in  OR,  on  the  one  hand, 
and  on  the  other,  points  in  WA. 

MC  153101 F,  filed  December  10, 1980. 
Applicant:  STEVE  CROFTER  210  Elliot 
St.,  Brattleboro.  VT  95301. 
Representative:  Steve  Crofter  (same 
address  as  applicant).  Transporting 
household  goods,  between  points  in  VT. 
Cheshire  County.  NH.  and  Franklin 
County,  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  ME,  NR  VT,  MA,  RI, 
CT,  and  NY. 
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Decided:  Decemlier  16. 1980. 

By  the  Commission.  Review  Board  Number 
3.  Members  Parker.  Fortier  and  Hill.  Member 
Hill  dissenting. 

MC  531  (Sub-457F),  filed  November  25. 
1980.  Applicant:  YOUNGER 
BROTHERS,  INC..  4904  Griggs  Road, 
P.O.  Box  14048,  Houston.  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant).  Transporting 
Chemicals,  ores,  vegetable  oils,  and 
vegetable  oil  products,  in  bulk,  between 
points  in  NJ  and  TX. 

MC48221  (Sub-30F).  filed  November 
21, 1980.  Applicant:  W.N.  MOREHOUSE 
TRUCK  UNE  INC..  4010  Dahlman  Ave.. 
Omaha.  NE  68107.  Representative:  Greg 
A.  Dickinson.  Suite  610,  7171  Mercy 
Road,  Omaha.  NE  68106.  Transporting 
malt  beverages  and  drink  mixes, 
between  Cincinnati,  OH,  Chicago,  IL, 
and  points  in  WI  and  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  NE. 

MC  114211  (Sub-480F).  filed  November 
13, 1980.  Applicant:  WARREN 
TRANSPORT,  INC..  210  Beck  Ave.,  P.O. 
Box  420,  Walterioo,  L\  50704. 
Representative:  Kurt  E.  Vragel.  Jr.  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  Condition:  Prior  to  issuance  of  a 
certificate  in  this  proceeding,  applicant 
must  request  cancellation  of  those 


certificates  which  duplicate  the  above 
authority. 

MC  120641  (Sub-2F),  filed  November 
19, 1980.  Applicant:  DEE 
TRANSPORTATION.  JNC.  217  South 
Ashbumham  Road,  Westminster.  MA 
01473.  Representative:  Robert  G.  Parks. 
20  Walnut  Street.  Suite  101.  Wellesley 
Hills.  MA  02181.  Transporting  (1) 
foodstuffs  and  paper  and  paper 
products,  from  points  in  Worcester 
County,  MA,  to  points  in  CT,  ME,  MA, 
NH,  NJ,  PA,  RI,  and  VT,  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  from  points  in 
CT,  ME,  MA,  NH,  NJ,  NY,  PA,  RI,  and 
VT,  to  points  in  Worcester  County,  MA, 
and  (3)  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  points  in  MA. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  the 
coincidental  cancellation,  at  applicant  s 
written  request,  of  its  Certificate  of 
Registration  in  MC-120641. 

Note. — The  purpose  of  this  application  is  to 
convert  applicant's  Certificate  of  Registration 
in  MC-120e41  to  a  Certificate  of  Public 
Convenience  and  Necessity  in  part  (3)  and  to 
extend  its  authority  in  parts  (1)  and  (2). 

MC  134721  (Sub-7F),  filed  November 
26, 1980.  Applicant:  GEORGE  M.  DZL\K, 
d.b.a.  SUPER  SERVICE  TRANSPORT, 
P.O.  Box  3494  TA,  Spokane,  WA  99220. 
Representative:  Richard  H.  Streeter, 
1729  H.  St.,  NW..  Washington.  DC  20008. 
Transporting  (1)  iron  and  steel  articles, 
from  Seattle.  WA  and  Portland.  OR  to 
Spokane.  WA,  (2)  iron  and  steel  articles, 
scrap  and  waste  materials,  from  points 
in  WA,  OR,  CA,  ID,  UT.  CO.  MT.  and 
WY  to  points  in  WY.  ID.  and  MT.  and 
(3)  hides,  from  Great  Falls,  MT  and 
Portland.  OR  to  Seattle.  WA. 

MC  142941  (Sub-73F),  filed  November 
21. 1980.  Applicant:  SCARBOROUGH 
TRUCK  UNES.  INC..  P.O.  Box  6716, 
Phoenix,  AZ  85005.  Representative: 
Doug  W.  Sinclair  (same  address  as 
applicant).  Transporting  alcoholic 
beverages  (except  commodities  in  bulk), 
between  points  in  AZ,  CA,  NV,  on  the 
one  hand,  and,  on  the  other,  points  in  IL 
IN,  KY.  MD.  MI.  MO.  NJ.  NY.  OH.  OK. 
PA.  and  TN.  Condition:  Upon  assistance 
of  a  certificate  in  this  proceeding,  the 
certificate  in  MC  142941  Sub-55F.  will  be 
cancelled. 

MC  146140  (Sub-5F).  filed  November 
25. 1980.  Applicant:  MELVIN  SALES 
COMPANY.  901  North  Vermillion  St., 
Streator.  IL  61364.  Representative:  Paul 
J.  Maton,  10  S.  LaSalle  St..  Rm.  1620. 
Chicago,  IL  60603.  Transporting  (1)  such 
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commodities  as  afe  dealt  in  or  used  by 
manufacturers  and  distributors  of  glass 
containers  and  closures,  between  points 
in  the  U.S..  restricted  to  traffic 


originating  at  or  ( 
of  Thatcher  Glass 
alcoholic  bever 
IL  and  points  in , 
KY.  Ml.  OH,  TN, 
SD.  ND.  UT.  NV.  I 


estined  to  the  facilities 
jMfg.  Co.,  and(2) 
es,  between  Plainfleld, 
I.  MO.  lU  IN,  lA.  WI, 

co.  ks.  ok,  mn. 

;a,  wy.  az,  nm,  tx, 

LA.  WV.  GA.  FL.  f  nd  AL 

MC  149070  (SutizF).  Hied  November 
21, 1980.  Applicai4:  LESCO  TRUCKING 
COMPANY,  INC.! 7540  LBJ  Freeway, 
Suite  224.  Dallas.  tX  75251. 
Representative:  R|chard  H.  Streeter, 
1729  H  Street,  NWl.,  Washington,  DC 
20006.  Transporting  (1)  machinery, 
equipment,  materuls,  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  reBning, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleud  and  their  products 
and  by-products,  and  (2)  earth  drilling 
machinery,  equipifient,  materials, 
supplies,  and  pipe' incidental  to,  used  in, 
or  in  connection  with  (a)  the 
transportation,  in^allation,  removal, 
operation,  repair,  Servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holds  or  wells  drilled,  (c) 
the  production,  stc  rage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites,  and  (d)  the  injection  or  removal  of 
commodities  into  0r  from  holes  or  wells, 
(A)  between  point*  in  AK.  AL,  AR,  CO. 
FL,  GA.  ID,  IN,  KA,  KY,  LA,  MI,  MS, 
MO,  MT,  NM,  OH  OK.  TN,  TX,  UT,  WV 
and  (B)  between  points  in  AZ,  CA,  CT. 
DE,  IL  lA,  ME,  MO,  MA,  MN,  NE,  NV, 
NH,  NJ.  NY,  NC,  ND,  OR,  PA,  RI,  SC, 
SD,  VT.  VA.  WA,  knd  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.    " 

MC  152661F.  ni^  November  12, 1980. 
Applicant:  STEWARTS  WELDING  & 
HOT  SHOT  SERVICE,  P.O.  Box  293. 
Powell.  WY  82435J  Representative:  Joe 
Gerbase,  Suite  lOq,  Transwestem  Bldg., 
404  North  31st  St..  jBillings.  MT  59101. 
Transporting  (1)  machinery,  equipment, 
materials  and  supplies  used  in  or  in 
connection  with  tHe  discovery, 
development,  proquction,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  i  nd  (2)  machinery, 
materials,  equipment.and  supplies  used 
in  or  in  connectioil  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipe  lines,  inclutiing  the  stringing  and 
pickup  thereof,  belween  points  in  WY, 
CO.  MT,  ND  and  ID. 


MC  152841  (Sub-IF).  filed  November 
24, 1880.  Applicant:  FREEWAY 
EXPRESS.  INC..  2930  Putnam  Ave.. 
Hurricane.  WV  25528.  Representative: 
Henry  M.  Wick.  ]t.,  2310  Grant  Bldg.. 
Pittsburgh,  PA  15219.  Transporting 
lumber  or  wood  products:  except 
furniture — see  Major  Industry  Group  25. 
chemicals  or  allied  products,  clay, 
concrete,  glass  or  stone  products, 
primary  metal  products;  inc.  galvanized; 
except  coating  or  other  allied 
processing — see  Major  Industry  Group 
34.  fabricated  metal  products;  except 
Ordnance — see  Major  Industry  Group 
19.  Machinery,  35,  3(5.  or  37— 
Transportation  Equipment  machinery; 
except  Electrical — see  Major  Industry 
Group  36,  and  containers,  shipping, 
returned  empty;  aao.  carriers  or  devices. 
as  described  in  Items  (24),  (28),  (33),  (34). 
(35),  and  (42)  respectively,  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  between  those  points  in  the 
U.S.,  in  and  east  of  MN.  lA,  MO.  AK  and 
TX. 
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Decided:  December  19, 1980. 
By  the  Commisaion,  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Ubennan. 

MC  730  (Sub-519F),  filed  December  1. 
1980.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  25 
North  Via  Monte.  P.O.  Box  8004,  Wabiut 
Creek,  CA  94596.  Representative:  |.  E. 
Gallegos.  215  Lincoln  Ave.,  P.O.  Box 
2228.  Santa  Fe.  NM  87501.  Transporting 
commodities  in  bulk,  between  points  in 
AZ,  CA,  CO,  ID,  KA.  LA.  MT.  NE,  ND, 
NM,  NV.  OK,  OR,  SD.  TX.  UT,  WA  and 
WY.  Condition:  Prior  to  the  issuance  of 
a  certificate  in  this  proceeding  applicant 
must  request  in  writing,  cancellation  of 
those  certificates  which  duplicate  the 
above  authority. 

MC  28951  (Sub-24F),  filed  December 
11, 1980.  Applicant:  ROSS  TRANSFER, 
INC.,  P.O.  Box  271,  Chadron,  NE  69337. 
Representative:  Jack  L  Shultz,  P.O.  Box 
82028,  Lincoln,  NE  68501.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Chadron  and  Alliance,  NTE, 
over  U.S.  Hwy  385,  serving  all 
intermediate  points  and  serving 
Hemingford,  NE,  as  an  off-route  point. 

Note. — Applicant  intends  to  taclc  this 
authority  with  its  existing  regular-route 
authority. 

MC  29910  (Sub-310F).  filed  December 
10, 1980.  Applicant:  ABF  FREIGHT 
SYSTEM,  INC.,  301  South  Eleventh  St., 
Fort  Smith,  AR  72901.  Representative: 


Joseph  K.  Reber  (tame  addreM  as 
applicant).  Tranaporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  points  in  Niagara.  Erie.  Orleans. 
Genesee.  Monroe.  Ontario.  Wayne, 
Seneca.  Cayuga.  Onondaga.  Oneida. 
Madison.  C^wego,  Jefferson.  Lewis,  SL 
Lawrence,  and  Franklin  Counties.  NY. 
as  intermediate  or  off-route  points  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 

MC  29B10  (Sub-311F).  filed  December 
12.1980.  Applicant:  ABF  FREICHT 
SYSTEM.  INC..  301  South  Eleventh 
Street.  Fort  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Eiwa.  NC,  and 
Siloam  Springs.  AR,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  29910  (Sub-312F),  filed  December 
12. 1980.  Applicant:  ABF  FREIGHT 
SYSTEM.  INC.,  301  South  Eleventh  St.. 
Fort  Smith,  AR  72901.  Representative: 
Joseph  K.  Reber  (same  address  as 
applicant).  Transporting  (1)  fabricated 
metal  products  (except  ordnance),  (2) 
Machinery  and  materials,  and  (3) 
equipment  and  supplies  used  in  the 
manufacture,  distribution,  and  assembly 
of  the  commodities  in  (1)  and  (2)  above, 
between  Kerrville.  Center  Point. 
Houston,  San  Antonio,  and  Tyler,  TX  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  60060  (Sub-lF),  filed  November  24. 
1980.  Applicant:  CAMPO'S  EXPRESS. 
INC.,  130  Jonslea  Lane,  Moscow,  PA 
18444.  Representative:  James  Campo 
(same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  grocery  stores  and  food 
distributors,  (2)  such  commodities  as  are 
dealt  in  by  drug  stores  and  discount 
department  stores,  (3)  electrical 
equipment,  materials,  and  supplies,  (4) 
paper,  paper  mill  products,  and  printed 
matter,  and  (5)  such  commodities  as  are 
dealt  in  by  distributors,  wholesalers, 
and  retailers  of  office  supplies,  office 
equipment,  office  furniture,  and  business 
machines,  between  points  in  AL,  CT, 
DE,  FL,  GA,  IL,  IN,  KY,  MA.  MD,  ME. 
NH,  NJ,  NY,  NC,  OH,  PA,  RI,  SC,  VA, 
VT,  WV,  and  DC. 

MC  69281  (Sub-57F),  filed  December  1, 
1980.  Applicant:  THE  DAVIDSON 
TRANSFER  &  STORAGE  CO..  698 
Fairmont  Ave..  Baltimore.  MD  21204. 
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Representative:  David  W.  Ayers,  P.O. 
Box  58,  Baltimore.  MD  21203. 
Transporting  [\]  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
of  unusual  value  and  those  requiring 
special  equipment),  and  (2)  empty 
containers  or  trailer  chassis,  bietween 
Boston,  MA,  Baltimore,  MD.  New  Yoii, 
NY,  Norfolk,  VA.  Philadelphia.  PA. 
Charleston.  SC  Wilmington.  NC 
Savannah,  GA.  Jacksonville,  and  Miami. 
PL.  restricted  to  traffic  having  an 
immediate  prior  or  subsequent 
movement  by  water. 

MC  75840  (Sub-147F).  filed  December 
9. 1980.  Applicant:  MALONE  FREIGHT 
LINES.  INC..  P.O.  Box  11103. 
Birmingham.  AL  35202.  Representative: 
Raymond  Hamilton  (same  address  as 
applicant).  Transporting  [\]  paper  and 
paper  products,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
Hanover  County.  VA.  on  the  one  hand, 
and,  on  the  other,  points  in  AL  DE.  FL 
KY.  MD.  NJ,  NY,  OH,  PA,  WV,  and  DC. 
i  MC  78400  (Sub-geF),  filed  December  & 
1980.  Applicant:  BEAUFORT 
TRANSFER  COMPANY,  a  corporation, 
P.O.  Box  151.  Gerald.  MO  63037. 
Representative:  Ernest  A.  Brooks  II.  1301 
Ambassador  Bldg.,  St.  Louis.  MO  63101. 
Transporting  such  commodities  as  are 
dealt  in  by  stationery  and  office  supply 
stores,  from  Parsippany.  NJ.  and  Garden 
City.  NY.  to  Union.  MO. 

MC  85970  (Sub-45F),  filed  December 
12. 1980.  Applicant:  SARTAIN  TRUCK 
LINE.  INC..  1625  Hombrook  Street. 
Dyersburg.  TN  38024.  Representative: 
Larry  Kilzer  (same  address  as 
applicant).  Tranporting  plastic  articles, 
chemicals,  and  rubber  compounds, 
between  points  in  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  GA,  IL,  and 
WV,  restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  Benco  Industries,  or  their 
customers  or  suppliers. 

MC  106451  (Sub-20F).  filed  November 
20. 1980.  Applicant:  COOK  MOTOR 
UNES.  INC..  P.O.  Box  370.  Akron.  OH 
44309.  Representative:  John  P. 
McMahon.  100  E.  Broad  St..  Columbus, 
OH  43215.  Over  regular  routes, 
transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
(1)  between  Pittsburgh,  PA,  and 
Wheeling.  WV,  from  Pittsburgh  over 
U.S.  Hwys  22  and  30  to  junction 
Interstate  Hwy  79.  then  over  Interstate 
Hwy  79  to  junction  Interstate  Hwy  70, 
then  over  Interstate  Hwy  70  to 
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Wheeling,  and  return  over  the  same 
route,  (2)  Washington.  PA.  and 
Martinsbuig.  WV,  from  Washington 
over  Interstate  Hwy  70  to  junction 
Interstate  Hwy  79,  then  over  Interstate 
Hwry  79  to  junction  U.S.  Hwy  48.  at  or 
near  Fairmont.  WV,  then  over  U.S.  Hwy 
48  to  junction  U.S.  H«vy  40,  at  or  near 
Cumberland.  MD.  then  over  U.S.  Hwy  40 
to  junction  Interstate  Hwy  70,  at  or  near 
Hancock.  MD.  then  over  Interstate  Hwy 
70  to  junction  Interstate  Hwy  81,  at  or 
near  Halfway,  MD,  then  over  Interstate 
Hwy  81  to  Martinsbuig.  and  return  over 
the  same  route,  (3)  between  Hancocks 
MD,  and  Martinsbuig,  WV,  from 
Hancock  over  U.S.  Hwy  522  to  junction 
WV  Hwy  9,  at  or  near  Berkeley  Springs, 
WV,  then  over  WV  Hwy  9  to 
Martinsburg,  and  return  over  the  same 
route,  and  (4)  between  Pittsburgh,  PA, 
and  Hancock,  MD,  from  Pittsburgh  over 
Interstate  Hwy  376  to  junction  Interstate 
Hwy  76,  then  over  Interstate  Hwy  76  to 
junction  Interstate  Hwy  70,  then  over 
Interstate  70  to  Hancock,  MD,  and 
return  over  the  same  route,  serving  all 
intermediate  points  on  routes  (l)-(4) 
above,  and  points  in  Armstrong,  Beaver, 
Butler,  Fayette,  Greene,  Lawrence, 
Mercer,  Vemango,  Washington, 
Westmoreland,  Somerset  Counties,  PA, 
Allegany  and  Garrett  Counties,  MD, 
Morgan,  Berkeley,  and  Jefferson 
Counties,  WV,  and  Boyd  County,  KY,  as 
off-route  points  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations. 

MC  113440  (Sub-5F).  filed  November 
28. 1980.  Applicant:  HOWE 
TRANSPORTATION  CO.,  7830  Southern 
Blvd..  Youngstown,  OH  44512. 
Representative:  A.  Charies  Tell.  100  E. 
Broad  St..  Columbus,  OH  43215. 
Transporting  (A)  institutional  and 
business  furniture,  equipment,  fixtures, 
supplies,  acccessories  and  parts,  (B) 
data  processing  equipment  cabinets, 
frames,  accessories  and  parts  thereof, 
(C)  printed  forms  and  advertising 
matter,  and  (D)  plastic  articles  (except 
commodities  in  bulk),  between  the 
facilities  of  The  GF  Business  Equipment, 
Inc..  at  (l)(a)  Stuigis,  MI,  (b)  Forest  City, 
NC,  (c)  Gallatin,  TN,  (d)  City  of 
Commerce,  CA,  and  (e)  Rochester,  MN, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  Youngstown,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK.  HI.  IL.  IN.  KY.  MD.  NJ. 
NY,  PA,  TN,  VA,  WV,  and  DC). 

MC  119700  (Sub-75F).  filed  December 
9, 1980.  Applicant:  STEEL  HAULERS, 
INC.,  306  Ewing  Ave.,  Kansas  City,  MO 
64125.  Representative:  Frank  W.  Taylor, 
Jr..  1221  Baltimore  Ave.,  Suite  600, 
Kansas  City,  Mo  64105.  Transporting 


iron  and  steel  articles,  from  points  in 
Oklahoma  County,  OK.  to  points  in  AR. 
CO.  lA,  KS.  MO,  NE,  NM,  SD,  TX,  WL 
WY,  and  LA. 

MC  121470  (Sub-72F),  filed  December 
9, 1980.  Applicant:  TANKSLEY 
TRANSFER  COMPANY,  801  Cowan 
Street,  Nashville,  TN  37207. 
Repreisentative:  John  M.  Nader.  1600 
Citizens  Plaza.  Louisville,  KY  40202. 
Transporting  [1]  primary  metal 
products.  [2]  fabricated  metal  products, 
and  (3)  commodities,  which  because  of 
size  or  weight,  require  the  use  of  special 
equipment,  between  points  in  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  Condition:  Issuance  of  a 
Certificate  in  this  proceeding  is  subject 
to  cancellation  at  applicants  written 
request  of  any  duplicative  authority. 

MC  124868  (Sub-lF),  filed  December 
15, 1980.  Applicant:  RALPH  W. 
SOUTHERS,  dba,  SOUTHERS 
WRECKING  ft  REPAIR,  P.O.  Box  968. 
Staunton.  VA  24401.  Representative: 
Harry  J.  Jordan,  1000  16th  St.  NW., 
Washington,  D.C.  20036.  Transporting 
motor  vehicles,  tietween  points  in  the 
U.S..  under  continuing  contract(s)  with 
Mack  Trucks,  Inc.,  of  AUentown,  PA, 
Smith's  Transfer  Corporation  of 
Staunton,  VA,  and  with  Erb 
Transportation  Co.,  Inc..  and  Mortons 
Frozen  Foods.  Division  of  riT 
Continental  Baking  Company  both  of 
Crozet,  VA. 

MC  134771  (Sub-*F),  filed  November 
24, 1980.  Applicant:  AUSTIN  TUPLER 
TRUCKING,  INC.,  6570  SW  47th  Court, 
Ft.  Lauderdale,  FL  33314. 
Representative:  Richard  B.  Austin,  320 
Rochester  Bldg..  8390  NW  53rd  St.. 
Miami.  FL  33166.  Transporting  (1)  scrap 
metal  and  funk,  between  points  in  FL, 
and  (2)  coal,  between  those  points  in  FL 
on  and  south  of  FL  Hwy  50.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  the  coincidental 
cancellation,  at  applicant's  written 
request,  of  its  Certificates  of 
Registration  in  MC  134771,  Subs  1  and  3. 
Note. — The  purpose  of  this  application  is  to 
convert  applicant's  Certincates  of 
Registration  in  MC  134771.  Subs  1  and  3.  to 
Certlflcates  of  Public  Convenience  and 
Necessity. 

MC  136220  (Sub-90F).  filed  December 
9, 1980.  Applicant:  SULUVAN'S 
TRUCKING  COMPANY.  INC..  P.O.  Box 
2164.  Ponca  City.  OK  74601. 
Representative:  G.  Timothy  Armstrong, 
200  North  Choctaw,  P.O.  Box  1124.  El 
Reno.  OK  73036.  Transporting  such 
commodities  as  are  ordinarily 
transported  in  dump  vehicles,  between 
points  in  AL,  AZ,  AR.  CA.  CO.  DE,  GA, 
IL  IN.  LV  KS.  KY,  LA.  MD.  ML  MN.  MS. 
MO.  NE,  NV.  NJ,  NM,  NY,  NC  ND,  OH, 
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OK.  PA,  SC.  SD.  TN.  TX.  UT,  VA.  WV. 
WI,  and  WY.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidi  ntal  cancellation,  at 
applicant's  written!  request,  of  its 
certificates  in  MC 130220  and  Subs  2, 4, 
6, 11. 12, 14, 15, 18,21,  22.  25,  26,  30,  40, 
62.  63,  64.  70,  71,  83,  84,  and  87,  which 
duplicate  in  whole  or  in  part  of  the 
authority  sought. 

MC  141740  (Sub-l/F),  filed  December 
9. 1980.  Applicant:  STOOPS  EXPRESS, 
INC..  2239  Malibu  Court,  Anderson.  IN 
46015.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  arid  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  c6ntract(s)  with  Essex 
Group,  Inc.,  of  Fore  Wayne,  IN. 

MC  144630  (Sub-SFl,  filed  December 
— ,  1980.  Applicant)  STOOPS  EXPRESS, 
INC.,  2239  Malibu  Court.  Anderson,  IN 
46015.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
Transporting  [\)  fnzen  foods  and  (2) 
materials,  equipmapt  and  supplies  used 
in  the  manufacture  and  distribution  of 
frozen  foods,  between  the  facilities  of 
Stouffer  Foods  Corporation  at  Cuyahoga 
County,  OH,  on  tha  one  hand,  and,  on 
the  other,  points  inJAZ,  CA,  CO,  ID,  MT, 
NV,  NM,  OR,  UT,  WA  and  WY. 

MC  144961  (Sub-pi,  filed  November 
19, 1980,  and  previpusly  noticed  in  FR 
issue  of  December  ^,  1980.  Applicant: 
REED  TRANSPORTATION,  a 
corporation,  2290  West  Renvana  Mills, 
WY  82644.  Representative:  Edward  A. 
O'Donnell.  1004  29ti  St.,  Sioux  City,  lA 
51104.  Transporting  ^e/ieray 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  and 
household  goods  a|  defined  by  the 
Commission],  betwieen  points  in  AZ, 
CA,  CO.  ID,  KS,  MT ,  ND,  NE.  NM.  NV, 
OK,  OR,  SD,  TX,  U  r,  WA.  and  WY. 

Note. — This  republ  cation  clarifies  the 
territorial  description^ 

MC  145441  (Sub-l32F),  filed  December 
10, 1980.  Applicant:  A.C.B.  TRUCKING, 
INC.,  P.O.  Box  5130,  North  Uttle  Rock. 
AR  72119.  Represejitative:  Ralph  E. 
Bradbury  (same  aqdress  as  applicant). 
Transporting  (1)  pdper,  paper  products, 
and  plastic  products  (except 
commodities  in  bulc),  and  (2)  materials, 
equipment,  and  suoplies  used  in  the 
manufacture  and  distribution  thereof, 
(except  commodities  in  bulk),  from  the 
facilities  of  Crown  Zellerbach 
Corporation  at  (a)  preensburg,  IN,  (b) 
Orange,  TX,  (c)  Flci-ence,  KY,  and  (d)  St. 
Louis  and  Hazelwcod,  MO,  to  points  in 
the  U.S. 

MC  145950  (Sub-toF),  filed  October  23, 
1980.  Applicant:  BJ  lYWOOD 


TRANSPORT.  INC..  2811  University 
Parks  Drive.  Waco.  TX  76706. 
Representative:  E.  Stephen  Heisley. 
Suite  805,  666  Eleventh  St.,  N.W., 
Washington.  DC  20001.  Transporting  (1) 
titanium  and  titanium  materials,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  Neuces  County,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  146621  (Sub-4F),  filed  December  8, 
1980.  Applicant:  EUGENE  GEORGE 
TRUCKING  SERVICE.  Route  No.  1.  Box 
14A.  Oswego,  KS  67356.  Representative: 
Tom  B.  Kretsinger,  20  East  Franklin. 
Liberty,  MO  64068.  Transporting  (1) 
Steel  tanks  and  (2)  machinery, 
equipment,  materials,  and  supplies  used 
in  the  manufacture,  construction, 
erection  and  installation  of  steel  tanks, 
between  points  in  Labette  County,  KS. 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CO,  lA,  IL,  IN,  KY,  LA. 
GA.  MO.  MS.  MN,  NE,  NM.  OK.  SD.  TN. 
TX,  AL.  and  WI. 

MC  148730  (Sub-3F),  filed  December 
10, 1980.  Applicant:  THE  CANDY 
EXPRESS,  INC.,  1600  E.  Gregory.  North 
Little  Rock,  AR  72114.  Representative: 
Harry  E.  McDermott,  Jr.,  700  Union  Life 
Bldg.,  Little  Rock,  AR  72201. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Pulaski  County.  AR, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  TN.  MO,  MS,  LA.  and  TX. 

MC  151251  (Sub-2F),  filed  December  5, 
1980.  Applicant:  NATIONWIDE 
CARTAGE  SERVICE,  INC..  5434  S. 
Parkside  Ave.,  Chicago,  IL  60638. 
Representative:  Philip  A.  Lee,  120  W. 
Madison  St.,  Chicago,  IL  60602. 
Transporting  hospital  supplies, 
medicines,  and  foodstuffs,  between  the 
facilities  of  the  Veteran's 
Administration  Supply  Depot,  at  or  near 
Broadview,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  151341  (Sub-IF),  filed  November 
24, 1980.  Applicant:  ALDERSHOT 
CARRY-ALL  SERVICE,  LTD.,  14  Plains 
Road  West,  Burlington,  Ontario,  Canada 
L7R  3X8.  Representative:  John  W.  Ester, 
100  West  Long  Lake  Road,  Suite  102. 
Bloomfield  Hills,  MI  48013.  In  foreign 
commerce  only,  transporting  (1) 
contractor's  materials,  equipment,  and 
supplies,  (2)  commodities,  the 
transportation  of  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  and  (3)  self-propelled 
articles  each  weighing  15,000  pounds  or 
more,  between  ports  of  entry  along  the 
international  boundary  line  between  the 
U.S.  and  Canada,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 


MC  153171F.  filed  December  15. 1980. 
Applicant:  TWENTY  FIRST  CENTURY 
BUS  SERVICE  CORP..  d.b.a.  TWENTY 
FIRST  CENTURY  TOURS.  3  Railroad 
Place  Maspeth.  NY  11378. 
Representative:  Arthur  Wagner,  342 
Madison  Ave.,  New  Yoric.  NY  10017.  As 
a  broker,  at  Maspeth.  NY.  in  arranging 
for  the  transportation  ot  passengers  and 
their  baggage.  In  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  In  the  U.S. 

Volume  No.  OP2-1S1 

Decided:  December  18, 1980. 

By  the  Commitiion,  Review  Board  Number 
3,  Fortier  and  Hill.  Member  Hill  not 
participating. 

MC  2153  (Sub-SlF).  filed  December  1. 
1980.  Applicant:  MIDWEST  MOTOR 
EXPRESS.  INC..  5015  E.  Main  St.. 
Bismarck,  ND  58501.  Representative: 
James  L  Nelson,  1241  Pierce  Butler 
Route.  St.  Paul.  MN  55104.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  ND. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  coincidental 
cancellation,  at  applicant's  written 
request,  of  authority  held  by  It  in  MC 
2153  and  Subs  thereunder  which 
duplicate,  in  whole  or  in  part,  the 
authority  sought  herein. 

Note. — Applicant  intends  to  tack  this 
authority  with  other  authority  held  by  it. 

MC  2962  (Sub-75F),  filed  December  8, 
1980.  Applicant:  A.  &  H.  TRUCK  LINE, 
INC..  1111  E.  Louisiana  St..  Evansville. 
IN  47711.  Representative:  Robert  H. 
Kinker.  P.O.  Box  464.  Frankfort,  KY 
40602.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B,  explosives,  commodities  in  bulk: 
those  of  unusual  value,  and  those 
requiring  special  equipment),  serving 
points  in  St.  Charles  County,  MO,  as  off- 
route  points  in  connection  with  carrier's 
otherwise  authorized  regular  routes. 

Note. — Applicant  intends  to  tack  with 
authority  in  MC  2962.  issued  June  17, 1954. 

MC  4483  (Sub-30F),  filed  December  3, 
1980.  Applicant:  MONSON  TRUCKING. 
INC.,  R.R.  No.  1,  Red  Wing,  MN  55066. 
Representative:  James  E.  Ballenthin,  630 
Osbom  Bldg.,  St.  Paul,  MN  55102. 
Transporting  construction  and 
contractors '  materials,  equipment,  and 
supplies,  from  points  in  ND,  SD,  NE,  KS, 
MN.  L\.  MO.  WI,  IL.  MI.  IN,  OH,  KY, 
TX,  PA.  CO,  and  AR  to  points  in  ND, 
SD,  MN.  L\.  WI.  IL.  and  the  Upper 
Peninsula  of  MI. 
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MC  20892  (Sub-e4F),  Hied  December  a 
1980.  Applicant  DOTSETH  TRUCK 
LINE,  INC..  Knapp,  WI  54749. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincoln.  NE  68501. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  building  materials,  food 
processing  equipment  pumps,  tanks, 
and  fabricateid  metal  products,  between 
points  in  Columbia  and  Dodge  Counties, 
WI.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
rj  MC  56623  {Sub-2F),  filed  December  1, 
1980.  Applicant:  SHANNON  YOUNG 
TRUCKING  COMPANY,  d.b.a.  OIL 
FIELD  TRUCKING  SERVICE.  P.O.  Box 
5707,  Abilene,  TX  79605.  Representative: 
JAMES  W.  HIGHTOWER,  5801  Marvin 
D.  Love  Freeway,  Suite  301,  Dallas,  TX 
75237  (214/339-1408).  Transporting  (1) 
primary  metal  products  (including 
galvanized;  except  coating  and  other 
allied  processing);  [2]  fabricated  metal 
products  (except  ordinance):  (3) 
machinery  (except  electrical);  and  (4) 
transportation  equipment  in  items  33,  34. 
35,  and  37,  respectively,  as  described  in 
the  Standard  Transportation  Commodity 
Code,  Tariff  between  points  in  TX. 
Condition:  Issuance  of  a  certificate  is 
subject  to  prior  or  condental 
cancellation  at  apphcant's  written 
request,  of  the  outstanding  certiflcate  in 
MC  56623  Sub-1,  granted  October  21, 
1975. 

Note.— The  purpose  of  thi«  application  is  to 
convert  a  Certificate  of  Registration  presently 
held  by  Applicant  under  MC  56623  (Sub-1).  to 
a  Certificate  of  Public  Convenience  and 
Necessity. 

MC  58923  (Sub-61F).  filed  November 
19, 1980.  Applicant:  GEORGIA 
HIGHWAY  EXPRESS,  INC.,  2090 
Jonesboro  Rd.,  SE,  Atlanta,  GA  30315. 
Representative:  Firtz  R.  Kahn.  1660  L  St., 
NW,  Washington,  DC  20036. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  (1)  between  points  in  SC. 
and  (2)  between  points  in  SC,  on  the  one 
hand,  and,  on  the  other,  points  in  NC 
and  those  in  GA  within  100  miles  of 
Greensville,  SC. 

Note.— (1)  Applicant  intends  to  tack  the 
authority  sought  to  its  existing  regular  routes 
in  SC  to  provide  through  service  to  points  in 
NC.  and  (2)  Applicant  states  the  purpose  of 
this  application  is  to  eliminate  the  Greenville 
gateway  and  to  enable  through  service  under 
unified  rights,  rather  than  through 
interchange  at  Greenville  by  affiliates. 

MC  63562  (Sub-77F),  filed  December  8. 
1980.  Applicant:  BN  TRANSPORT.  INC. 
P.O.  Box  22694,  Wellshire  Station, 
Denver,  CO  80222.  Representative:  Cecil 
L  Goettsch,  1100  Des  Moines  Building, 
Des  Moines,  lA  50307.  Transporting 


rubber  hose  and  couplings  for  rubber 
hoses,  between  Galesbura,  IL,  and  lola. 
KB. 

MC  64932  (Sub-ei8F),  filed  December 
3, 1980.  Applicant-  ROGERS  CARTAGE 
CO.,  a  corporation.  10735  South  Cicero 
Ave.,  Oak  Lawn,  IL  60453. 
Representative:  Allan  C.  Zuckerman,  39 
South  LaSalle  St,  Chicago,  IL  60603. 
Transporting  bulk  commodities,  in  tank 
vehicles,  between  points  in  the  U.S. 

MC  70832  (Sub-32F).  filed  December  9. 
1980.  Applicant:  NEW  PENN  MOTOR 
EXPRESS,  INC.,  P.O.  Box  630,  Lebanon, 
PA  17042.  Representative:  Jeremy  Kahn, 
Suite  733.  Investment  Bldg.,  Washington, 
DC  20005.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Pittsburgh 
and  Harrisburg,  PA,  from  PitUbuigh 
over  U.S.  Hwy  30  to  junction  U.S.  Hwy 
15,  then  over  U.S.  Hwy  15  to  Harrisbuig, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and,  serving 
those  points  in  PA.  on.  south  and  west  of 
a  line  beginning  at  the  intersection  of 
Interstate  Hwy  80  and  the  PA-OH  State 
line,  then  east  along  Interstate  Hwy  80 
to  junction  U.S.  Hwy  15  near  Milton.  PA, 
then  south  along  U.S.  Hwy  15  to  its 
intersection  with  the  PA-MD  State  line, 
as  off-route  points. 

Note. — ApplicanU  intends  to  tack  this 
authority  at  Harrisburgh.  PA  and  Milton.  PA 
with  its  existing  authority  and  to  interline  at 
PitUburgh,  PA. 

MC  105463  (Sub-llF),  filed  December 
5, 1980.  Applicant:  C.  E.  HORNBACK, 
INC..  2nd  and  Siegel.  Tama,  LA  52339. 
Representative:  James  M.  Hodge.  1980 
Financial  Center.  Des  Moines,  lA  50309. 
Transporting  [I]  paper  and  paper 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract{8)  with  Packaging 
Corporation  of  America,  of  Evanston,  IL 

MC  107012  (Sub-624F),  filed  December 
10. 1980.  Applicant  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988. 
Fort  Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as 
applicant).  Transporting  caipet  cushion 
and  automotive  felt,  from  Norfolk,  VA, 
to  points  in  lA,  KS,  and  MN. 

MC  107012  (Sub-625F).  filed  December 
10, 1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Fort  Wayne,  IN  46801.  Representative: 
Bruce  W.  Boyarko  (same  address  as 


applicant).  Transporting  insulated 
copper  wire,  flexible  steel  conduit  and 
wrought  steel  pipe,  from  Hlcksville  and 
Maspeth.  NY,  to  poinU  in  the  U.S. 

MC  107012  (Sub-62BF).  filed  December 
10. 1980.  Applicant  NORTH 
AMERICAN  VAN  UNES.  INC.  5001 
U.S.  Highway  30  West  P.O.  Box  988. 
Fort  Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as 
applicant).  Transporting  ^neni/ 
commodities,  from  Gary  and  Harvard. 
IL.  to  points  in  the  U.S.,  restricted  to 
traffic  originating  at  the  faciliUes  of 
General  Power  ft  Equipment  Division, 
General  Paint  ft  Chemical  Division,  and 
Wheeler  Manufacturing  Division,  of 
Cotter  ft  Company.  Condition:  To  the 
extent  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of 
issuance. 

MC  118803  (Sub-23F)  (correction). 
filed  October  27. 1980.  published  in  the 
Federal  Register,  issue  of  November  18. 
1980,  and  republish,  as  corrected,  this 
issue.  Applicant  ATLANTIC  TRUCK 
LINES,  INC.,  168  To*vn  Line  Road.  Kings 
Park.  NY  11754.  Representative:  Morton 
E.  Kiel.  Suite  1832.  Two  Worid  Trade 
Center.  New  York,  NY  10048. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  plastic  articles  (except  in 
bulk)  between  points  in  the  U.S.,  under  a 
continuing  contract(s)  with  Mobil 
Chemical  Company,  Plastics  Division 
and  Film  Division,  of  Macedon.  NY.  The 
purpose  of  this  republication  is  to 
include  the  Film  Division,  as  a  part  of 
the  contract  name  of  the  shipper. 

MC  124692  (Sub-351F).  filed  December 
8, 1980.  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  4347,  Missoula, 
MT  59806.  Representative: ).  David 
Douglas  (same  address  as  applicant). 
Transporting  construction  materials 
(except  commodities  in  bulk)  from 
Fremont  CA  to  poinU  in  OR,  WA.  ID, 
MT,  NY  and  UT. 

MC  124692  (Sub-352F),  filed  December 
9, 1980.  Applicant  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347,  Missoula,  MT  S9806. 
Representative:  William  J.  Gambuoci, 
Suite  M-20.  400  Marquette  Avenue, 
Minneapolis.  MN  55401.  Transporting  (1) 
heating  units,  cooling  units,  ventilating 
units,  and  air  conditioning  units,  and  (2) 
parts  and  attachments  for  the 
commodities  in  (1)  above.  ftt>m  points  in 
Steele  and  Waseca  Counties,  MN,  to 
points  in  the  U.S. 

MC  125433  (Sub-449F).  filed  December 
3. 1980.  Applicant  F-*  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
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Redwood  Road.  £  alt  Lake  City.  UT 
84104.  Represents  tive:  John  B.  Anderson 
(same  address  as  applicant). 
Transporting  oilfi  ?ld  commodities 
(except  commodil  ies  in  bulk),  between 
points  in  the  U.S. 

MC  125433  (Sul|-452F),  filed  December 
4. 1980.  Applicant  F-B  TRUCK  UNE 
COMPANY,  a  coA)oration.  1945  South 
Redwood  Road.  Salt  Uke  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant). 
Transporting  (1)  rtialt  beverages,  in 
containers,  and  [i)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  malt 
beverages,  between  points  in  Los 
Angeles  County,  CA,  Hillsborough 
County,  FL  Forsylh  County,  NC.  Gregg 
County,  TX.  Shelby  County.  TN,  and 
Milwaukee  Coun^,  Wl,  on  the  one 
hand.  and.  on  the  [other,  points  in  the 
U.S.  I 

MC  125433  (Sub-455F).  filed  December 
12, 1980.  Applicai^t:  F-B  TRUCK  UNE 
COMPANY,  a  corporation,  1945  South 
Redwood  Road,  ^It  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant). 
Transporting  (1)  glass  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  glass,  between  points  in 
Navarro  County,  TX,  on  the  one  hand, 
and,  on  the  other.j  points  in  the  U.S. 

MC  129702  (Sub-9F),  filed  December  8, 
1980.  Applicant:  GARPET  TRANSPORT, 
INC.,  Rte.  5,  Lovers  Lane  Road,  Calhoun, 
CA  30701.  Representative:  Archie  B. 
Culbreth.  2200  Ce^itury  Parkway.  Suite 
202.  Atlanta.  GA  10345.  Transporting  (1) 
textiles  and  textile  products  and  floor 
coverings,  and  (21  materials,  equipment, 
and  supplies  usee  in  the  manufacture 
and  distribution  qf  the  commodities  in 
(1)  above,  betwee^  points  in  AL,  FL,  GA. 
KY,  LA.  MS.  NC.  JC.  TN,  and  VA. 

MC  138882  (Sul -377F),  filed  December 
4, 1980.  Applicant :  WILEY  SANDERS 
TRUCK  UNES,  H IC,  P.O.  Drawer  707, 
Troy.  AL  36081.  R  epresentative:  John  J. 
Dykema  (same  a(  dress  as  applicant). 
Transporting  (1)  lailroad/headway 
grade  crossings.  /  trecast  reinforced 
concrete  crossing  slabs,  and  pre-   * 
stressed  concreta  articles,  and  (2) 
materials,  equipitent,  and  supplies  used 
in  the  manufactui  e  and  distribution  of 
the  commodities  n  (1)  above,  (except 
conunodities  in  b  ilk),  between  points  in 
the  U.S.  (except  J  lK  and  HI),  restricted 
to  tragic  originat  ng  at  or  destined  to  the 
facilities  used  byjSzarka  Enterprises, 
Inc. 

MC  140193  (Sui>-12F],  filed  December 
1, 1980.  Applicanj:  RICH  GRANT.  INC., 
910  West  24th  St.,  Ogden,  UT  84401. 
Representative:  Irene  Warr,  430  Judge 
Bldg..  Salt  Lake  City  UT  84111. 


Transporting  paper  and  paper  products, 
between  points  in  WI  and  MN,  on  the 
one  hand,  and,  on  the  other,  points  in 
UT,  ID,  CO  and  WY. 

MC  143032  (Sub-33F).  filed  December 
5. 1980.  Applicant:  THOMAS  J. 
WALCZYNSKI  d.b.a.  WALCO 
TRANSPORT.  3112  Truck  Center  Dr.. 
Duluth,  MN  55806.  Representative: 
Thomas  J.  Walczynski  (same  address  as 
applicant).  Transporting  lime  and  salt 
(1)  from  points  in  Douglas  County.  WL 
to  points  in  LA,  Upper  Peninsula  of  ML 
MN,  ND  and  SD.  and  (2)  from  points  in 
St.  Louis  County,  MN,  to  points  in  lA. 
the  Upper  Peninsula  of  MI,  ND,  SO  and 
WL 

MC  146703  (Sub-21F).  filed  December 
9. 1980.  Applicant:  ROBERTS  &  OAKE. 
INC..  4240  Blue  Ridge  Blvd.,  Kansas  City, 
MO  64133.  Representative:  Terrence  D. 
Jones,  2033  K  St.  NW,  Washington.  DC 
20006.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S. 

MC  146753  (Sub-15F),  filed  December 
5, 1980.  Applicant:  SAM  YOUNG.  INC.. 
P.O.  Box  337,  Wolcott,  IN  47995. 
Representative:  E.  Stephen  Heisley,  666 
Eleventh  St..  NW  No.  805.  Washington. 
DC  20001.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  sound 
recordings,  (except  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  146753  (Sub-16F),  filed  December 
5, 1980.  Applicant:  SAM  YOUNG,  INC., 
P.O.  Box  337,  Wolcott.  IN  47995. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg..  666  Eleventh  St., 
NW,  Washington,  DC  20001. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  food  business  houses 
and  chain  grocery  stores,  between 
points  in  Lee  County,  IL  and  Tippecanoe 
County,  IN,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Purity  Mills, 
a  Division  of  Stokely-Van  Camp,  Inc. 

MC  150432  (Sub-llF).  filed  December 
2, 1980.  Applicant:  H  &  M 
TRANSPORTATION.  INC..  U.S.  42  &  70. 
London,  OH  43140.  Representative: 
Owen  B.  Katzman,  1828  L  Street.  NW. 
Suite  1111.  Washington.  DC  20036. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  wholesale,  retail,  and 
discount  stores  (except  the  U.S.)  under  a 
continuing  ccntract(8)  with  Ross 
Laboratories.  Inc..  of  Columbus.  OH. 


MC  150603  (Sub-IF),  filed  December  8. 
1980.  Applicant:  GENERAL  MOTOR 
UNES.  INC..  P.O.  Box  9583.  Baltimore. 
MD  21237.  Representative:  Edward  N. 
Button.  580  Northern  Ave..  Hagerstown. 
Md  21740.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
automotive  products,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  STP  Corporation,  of  Ft.  Lauderdale, 
FL 

MC  150783  (Sub-3F).  filed  December  1, 
1980.  Applicant:  SCHEDULED 
TRUCKWAYS.  INC..  P.O.  Box  757. 
Rogers.  AR  72756.  Representative: 
Ronnie  Sleeth  (same  address  as 
applicant).  Transporting  malt  beverages. 
between  points  in  CO.  GA.  MO,  and  NE. 
on  the  one  hand.  and.  on  the  other 
points  in  AR  and  KS. 

MC  150943  (Sub-IF).  filed  December 
10. 1980.  Applicant:  F.  H.  SMFTH 
TRANSPORT  CO.,  INC.,  Rt.  A,  Box  83. 
Yellville.  AR  72687.  Representative: 
Thomas  B.  Staley.  1550  Tower  Bldg.. 
Uttle  Rock.  AR  72201.  Transporting 
(l)(a)  porch  seings  and  lawn  furniture, 
and  (b)  fixtures  for  porch  swings  and 
lawn  furniture,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  Marion  County.  AR,  and 
Chilton  County,  AL.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  151652  (Sub-lF),  filed  December  3. 
1980.  Applicant:  JOHN  C.  MEACHAM 
AND  QUENTIN  HAROLD  MAPLES 
d.b.a.  M  &  M  OILFIELD  TRUCKING. 
3737  Gilmore  Ave..  Bakersfield.  CA 
93308.  Representative:  Earl  N.  Miles, 
3704  Candlewood  Dr.,  Bakersfield,  CA 
93306.  Transporting  such  commodities 
as  are  used  in  the  establishment, 
maintenance,  or  dismantling  of  well 
drilling,  pipelines,  refineries,  and 
cracking  or  casinghead  plants,  between 
points  in  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ.  CO.  ID.  KS.  MT. 
NV,  NM.  OK.  OR.  TX.  UT.  WA.  and  WY. 

MC  151653  (Sub-2F).  filed  December 
21. 1980.  Applicant:  GLOSSON 
ENTERPRISES,  INC.,  Route  15,  Box  55, 
Lexington,  NC  27292.  Representative: 
Eric  Meierhoefer,  Suite  423. 1511  K  St.. 
NW..  Washington.  DC  20005. 
Transporting  (1)  petroleum  lubricants, 
empty  petroleum  lubricant  containers, 
and  pumps  and  pump  parts,  between 
points  in  PA  and  MD,  on  the  one  hand, 
and,  on  the  other,  points  in  NC.  SC.  and 
VA;  and  (2)  beverages  between 
Jlichmond.  VA.  on  the  one  hand.  and.  on 
the  other,  points  in  NC  and  SC. 

MC  151723  (Sub-lF).  filed  December  9. 
1980.  Applicant:  G.A.  SIMMS,  d.b.a. 
SIMMCO  CARRIERS,  8704  S.  Olie. 
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Oklahoma  City,  OK  73139. 
Representative:  G.A.  Simms  (same 
address  as  applicant).  Transporting 

Seneral  commodities  (except  used 
ouseheld  goods,  hazardous  or  secret 
materialsTand  sensitive  weapons  and 
munitions)  fdr^e  United  States 
Government  betWeen  points  in  the  U.S. 
MC  151792  (Sub-lF),  filed  December  8, 
1980.  Applicant:  COLES  EXPRESS,  444 
Perry  Rd.,  Bailor,  ME  04401. 
Representative:  John  C.  Ughtbody,  30 
Exchange  SL,  Portland,  ME  04101. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  commodities  of 
unusual  valuej^between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
The  Jackson  Laboratory,  of  Bar  Harbor, 
ME.  Condition:  To  the  extent  any 
certificate  issued  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  its  date  of  issuance. 

MC  151873  (Sub-IF),  filed  December  5, 
1980.  Applicant:  PRIDE  CARGO 
CARRIERS,  INC.,  1920  West  First  St., 
Winston-Salem,  NC  27104. 
Representative:  David  F.  Eshelman,  P.O. 
Box  213,  Winston-Salem,  NC  27102. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  power  tools  and  labor 
saving  devices,  between  points  in  the 
U.S.,  under  continuing  contractfs)  with 
Black  &  Decker  (U.S.).  Inc.,  of  Towson, 
MD.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  must  either  file  an  application 
under  49  U.S.C.  S  11343,  or  submit  an 
a^idavit  indicating  why  such  approval 
is  unnecessary. 

MC  152952  (Sub-IF),  filed  December  9, 
1980.  Applicant:  WAYNE  SMITH,  d.b.a. 
WAYNE  SMITH  TRUCKING 
COMPANY,  Route  2,  Box  462. 
Jacksonville,  AL  36265.  Representative: 
Archie  B.  Culbreth,  Suite  202,  2200 
Century  Parkway,  Atlanta,  GA  30345. 
Transporting  lumber,  lumber  products, 
and  forest  products,  between  points  in 
Calhoun,  Etowah,  and  Talladega 
Counties,  AL,  on  the  one  hand,  and.  on 
the  other,  points  in  AR.  FL,  GA,  L\,  IL, 
IN.  KS.  KY.  LA.  MI.  MN.  MO.  MS.  NY. 
OH,  PA.  TN.  and  WI. 

MC  153043  (Sub-IF),  filed  December  9. 
1980.  Applicant:  WEST  SHORES 
LEASING  CORPORATION.  7931  N.E. 
Halsey  St..  Suite  201.  Portland,  OR 
97213.  Representative:  Robert  E. 
Goldstein.  370  Lexington  Ave.,  New 
York.  NY  10017.  Transporting 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  beginning  and 
ending  at  New  York,  NY,  San  Francisco. 
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Los  Angeles,  San  Diego,  Sacramento, 
Bakersfield,  Santa  Barbara,  Carmel  and 
Palm  Springs.  CA,  Miami,  FL.  Phoenix 
and  Scottsdale,  AZ.  and  Las  Vegas,  and 
Reno,  NV.  and  extending  to  points  in  the 
U.S.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  1530S2F,  filed  December  5. 1980. 
Applicant:  HILL'S  VAN  SERVICE.  INC., 
P.O.  Box  188,  Ocala,  FL  32670. 
Representative:  Gregory  E.  Tucci,  18 
North  West  3rd  Avenue,  Ocala,  FL 
32870.  Transporting  household  goods  as 
defined  by  the  Commission  between 
points  in  FL  GA,  AL,  SC.  NC.  MD,  VA. 
and  DC. 

MC  1530e3F.  filed  December  8, 1980. 
Applicant:  KOHORST  BEVERAGE 
COMPANY,  INC.,  W.  Sinclair  Lewis 
Ave.,  Sauk  Centre,  MN  46378. 
Representative:  James  Robert  Evans,  145 
W.  Wisconsin  Ave.,  Neenah,  WI  54956. 
Transporting  malt  beverages,  from 
Milwaukee,  WI,  and  Peoria,  IL.  to  points 
inMN. 

MC  153093F,  filed  December  10, 1980. 
Apnlicant:  ASSOCL\TED  MOVING  ft 
STORAGE,  INC..  P.O.  Box  23053,  New 
Orleans.  LA  70183.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.,  NW..  Suite  1112.  Washington.  DC 
20036.  Transporting  household  goods,  as 
defined  by  the  Commission,  between 
points  in  LA.  on  the  one  hand.  and.  on 
the  other,  points  in  AL,  AR,  FL,  GA.  LA. 
MS,  TN,  and  TX. 

Volume  No.  OP2-136 

Decided:  December  18, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker.  Fortier  and  Hill. 

MC  2202  (Sub-645F),  filed  December  1, 
1980.  Applicant:  ROADWAY  EXPRESS, 
INC.,,1077  Gorge  Blvd.,  P.O.  Box  471, 
Akron,  OH  44309.  Representative: 
William  O.  Tumey,  Suite  1010,  7101 
Wisconsin  Ave.,  Washington.  DC  20014. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  serving  points  in  St. 
Charles  County,  MO,  as  off-route  points 
in  connection  with  carrier's  otherwise 
authorized  regular-route  operations. 

MC  2202  (Sub-646F].  filed  December 
12, 1980.  Applicant:  ROADWAY 
EXPRESS,  INC.,  P.O.  Box  471. 1077 
Gorge  Blvd.,  Akron,  OH  44309. 
Representative:  William  O.  Tumey. 
Suite  1010,  7101  Wisconsin  Ave., 
Washington,  DC  20014.  Over  regular 
routes,  transporting  general 


commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
Newnan  and  Raymond.  GA:  from 
Newnan  over  GA  Hwy  34  to  Junction 
GA  Hnvy  74.  then  over  GA  H*wy  74  to 
junction  GA  Hwy  85,  then  over  GA  Hwy 
85  to  junction  GA  Hwy  16,  tiien  over  GA 
Hwy  18  to  Raymond,  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

MC  115352  (Sub-7F].  filed  December  5. 
1960.  Applicant  R.H.  REDIKER 
TRANSPORT,  LTD..  P.O.  Box  30.  Beebe. 
Quebec.  Canada  JOB  1  E  O. 
Representative:  John  P.  Monte.  P.O.  Box 
568.  Barre,  VT  05641.  Transporting  stone 
working  abrasives,  between  Buffalo  and 
Niagara  Falls.  NY.  on  Uie  one  hand.  and. 
oi^the  other,  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  at  or  near  Buffalo  and 
Niagara  Falls.  NY. 

MC  124692  (Sub-353F).  filed  December 
12. 1980.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  P.O.  Box 
4347.  Missoula,  MT  59801. 
Representative:  Donald  W.  SmiUi.  P.O. 
Box  40248,  Indianapolis.  IN  46240. 
Transporting  paper /uAi6er  wrap,  from 
Chicago.  IL,  to  poinU  in  CA.  ID.  OR. 
WA.  UT.  MT.  SD.  and  ND. 

MC  129903  (Sub-17F).  filed  October  27. 
1980.  Applicant  EMPORIA  MOTOR 
FREIGHT.  INC..  Rte  5.  Box  1103. 
Emporia,  KS  66801.  Representative:  A. 
^oyle  Cloud.  Jr..  2006  Clark  Tower.  6100 
Voplar  Avenue.  Memphis,  TN  38137. 
Regular  route  transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives).  (1)  Between 
Kansas  City,  MO  and  Wichita.  KS,  over 
Interstate  Hwy  35:  (2)  from  Kansas  City. 
MO  over  Interstate  Hwy  70  to  Topeka. 
KS.  then  over  Interstate  Hwy  35  to 
Wichita.  KS.  and  return  over  the  same 
route,  serving  points  in  Lyon  County.  KS 
and  Council  Grove.  KS.  as  off-route 
points. 

Nola^-Applicant  indicates  intention  to 
interline  at  Kansas  City.  MO  and  Wichita. 
KS.       • 

MC  142672  (Sub-1S9F).  filed  December 
9. 1980.  Applicant:  DAVID  BENEUX 
PRODUCE  ft  TRUCKING.  INC.  Post 
Office  Drawer  F.  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  Post 
Office  Box  1065,  Fayetteville,  AR  72701. 
Transporting:  alcoholic  liquors  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
alcoholic  liquors  (except  in  bulk,  in  tank 
vehicles)  between  points  in  IL.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  151982  (Sub-IF).  filed  December 
12. 1960.  Applicant  AMERICAN  EAGLE 
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LINE.  INC.,  3000  Mulford  SE.  Grand 
Rapids.  MI  4950a  Representative:  Mark 
V.  Palazzolo,  P.O.  Box  9177.  Wyoming, 
MI  49509.  Transpjorting^e/iera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  coitmodities  in  bulk,  and 
those  requiring  sbecial  equipment], 
between  points  in  the  U.S.,  under  a 
continuing  contr4ct(s)  with  National  Box 
Corporation,  of  Orand  Rapids,  MI. 
Condition:  Issuaiice  of  any  certificate 
will  be  withheld  until  submission  of 
applicant's  financial  statement. 

MC  153122F,  filed  December  9, 1980. 
Applicant:  WESTERN  WHOLESALE 
TRANSPORT  DIVISION,  INC.,  Rt.  9, 
Box  107,  Idaho  FAlls.  ID  83401. 
Representative:  Irene  Warr,  430  Judge 
BIdg..  Salt  Lake  City,  UT  84111. 
Transporting  building  materials,  (a) 
between  points  is  OH,  on  the  one  hand, 
and,  on  the  other]  points  in  WY,  UT,  ID, 
and  CA,  and  (b)  between  points  in  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  ID.  UT.  knd  WY. 

MC  153152F,  filed  December  11. 1980. 
Applicant:  NELSON  TRANSPORT,  INC.. 
3201  DeAnza  Place,  San  Ramon,  CA 
94583.  Representative:  John  G.  Lyons, 
220  Bush  Street,  Suite  1418,  San 
Francisco,  CA  94104.  Transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
building  supply  distributor,  between 
points  in  the  U.S.,  under  continuing 
contract(s]  with  Nelson  Supply 
Company.  Inc..  of  Hayward.  CA. 

Volume  No.  OP4 -177 

Decided:  DecemQer  23. 1980. 
By  the  Coinniissi0n.  Review  Board  Numtter 
2,  Members  Chand^r.  Eaton  and  Liberman. 

MC  74176  (Sub-3F),  filed  December  15, 
1980.  Applicant:  WILES  TRANSPORT, 
INC.,  16901  Van  Dam  Rd..  South 
Holland,  IL  60473.  Representative:  Philip 
A.  Lee,  120  W.  Madison  St.,  Suite  618, 
Chicago,  IL  6060?.  Transporting  (1)  such 
commodities  as  4re  dealt  in  by  food 
business  houses,  and  (2]  materials, 
equipment,  and  s  upplies  used  in  the 
manufacture  anq  distribution  of  the 
commodities  in  (1)  above,  from  Chicago, 
IL,  to  points  in  PA,  NY,  MD.  NJ.  MA.  CT. 
NC.  MS.  AL,  GAl  and  OH. 

MC  117786  (Sulb-218F),  filed  December 
16, 1980.  Applicant:  RILEY  WHITTLE. 
INC..  P.O.  Box  19038.  Phoenix.  AZ  85005. 
Representative:  Baldo  J.  Lutich,  1441  E. 
Thomas  Rd.,  Phojenix,  AZ  85014. 
Transporting  suQh  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  (except  c  )mmodities  in  bulk), 
between  the  faci  ities  used  by  the 
Drackett  Product  s  Company,  on  the  one 


hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  127306  (Sub-15F).  filed  December 
16. 1980.  Applicant:  M.  W.  McCURDY  & 
CO..  INC..  401  Nora's  Lane,  Houston,  TX 
77022.  Representative:  Daniel  O.  Hands. 
Suite  200.  205  W.  Touhy  Ave.,  Park 
Ridge.  IL  60068.  Transporting  meat, 
between  the  facilities  of  Portion-Trol 
Foods.  Inc..  at  Mansfield,  TX.  on  the  one 
hand.  and.  on  the  other,  points  in  CA. 

MC  135306  (Sub-8F).  filed  December 
16. 1980.  Applicant:  DAN'S  TRANSIT. 
INC..  1254  Medina  Rd..  Medina.  OH 
44256.  Representative:  James  M.  Burtch. 
100  E.  Broad  St.,  Columbus,  OH  43215. 
Transporting  (1)  Brick  and  masonry 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  PA,  OH. 
NY.  NJ.  NE.  NC.  SC.  GA.  MD,  and  CT. 
on  the  one  hand.  and.  on  the  other, 
points  in  MA.  NH.  VT.  ME.  and  RL 

MC  135866  (Sub-4F).  filed  December 
16. 1980.  Applicant:  JACK  L 
MASSENDER.  d.b.a.  ZILLAH  HAUUNG 
SERVICE.  6052  N.  Pittsburg  St.. 
Spokane.  WA  99270.  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way,  Suite  233,  Renton,  WA  98055. 
Transporting  (1)  iron  and  steel  articles, 
and  aluminum  articles,  and  (2) 
construction  materials  and  supplies, 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  Artistic 
Ironworks.  Inc..  and  Savage  Wholesale 
Building  Materials.  Inc..  both  of 
Spokane.  WA. 

MC  139926  (Sub-5F).  filed  December 
15. 1980.  Applicant:  MILLER  TRUCKING 
CO..  INC..  P.O.  Box  Drawer  "D",  Stroud. 
OK  74079.  Representative:  Jack  H. 
Blanshan.  205  West  Touhy  Ave..  Suite 
200.  Park  Ridge,  IL  60068.  Transporting 
General  commodities  (except  household 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives,  and 
commodities  in  bulk],  between  points  in 
the  U.S.,  under  continuing  contract(s] 
with  The  Kroger  Company,  of 
Cincinnati,  OH. 

MC  143956  (Sub-26F),  filed  December 
16, 1980.  Applicant:  GARDNER 
TRUCKING  CO..  INC..  P.O.  Box  Drawer 
493,  Walterboro,  SC  29488. 
Representative:  Steven  W.  Gardner, 
3574  Piedmont  Rd.,  Atlanta,  GA  30305. 
Transporting  pet  foods  and  canned 
foodstuffs,  between  Terminal  Island, 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  146646  (Sub-136F),  filed  December 
16, 1980.  Applicant:  BRISTOW 
TRUCKING  CO.,  INC.,  P.O.  Box  6355  A, 
Birmingham,  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 


applicant).  Transporting  (1)  canned 
goods,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  canned  goods,  between 
Ijndale.  TX.  on  the  one  hand.  and.  oii 
the  other,  points  in  AL.  AR.  FL.  GA.  KY. 
LA.  MS.  NC.  OK.  SC.  TN.  VA.  and  WV. 

MC  150436  (Sub-2F).  filed  December 
16. 1980.  Applicant:  CHEM-HAULERS. 
INC..  118  E.  Mobil  Plaza.  Florence.  AL 
35631.  Representative:  Hampton  M. 
Mills  (same  address  as  applicant). 
Transporting  paper  and  paper  products, 
chemicals,  and  wood  and  wood 
products  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  commodities  in  (1) 
above,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Champion 
International  Corporation  of  Hamilton, 
OH, 

MC  151896  (Sub-lF).  filed  December 
15. 1980.  Applicant:  JENKO 
TRANSPORTATION.  INC..  R.R.  No.  5. 
Box  117.  Winchester.  KY  40391. 
Representative:  George  M.  Catlett.  Suite 
708  McClure  BIdg..  Frankfort.  KY  40601. 
Transporting  general  commodities 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and, 
those  requiring  special  equipment, 
between  points  in  Clark  County.  KY.  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  IN.  ML  NC.  OH.  TN.  and  WI. 

MC  153176.  filed  December  12. 1980. 
Applicant:  SPECIAL  COMMODITIES. 
INC.,  RFD  8,  George  Washington  Hwy, 
Smithfield,  RI  02917.  Representative:  A. 
Josheph  Mega,  175  Forbes  St.,  Riverside, 
RI  02915.  Transporting  (1)  buildings, 
knocked  down,  iron  and  steel  articles, 
and  wood  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s]  with  Deck  House,  Inc.,  of 
Action,  MA. 

Volume  No.  OP4-178 

Decided:  December  29. 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Libennan. 

MC  121066  (Sub»13F],  filed  December 
10, 1980.  Applicant:  NEBRASKA 
TRANSPORT  CO.,  INC.,  P.O.  Box  621, 
Scottsbluff,  NE  89361.  (A)  Over  regular 
routes,  transporting  general 
commodities  except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  (1) 
between  Omaha,  NE  and  Scottsbluff, 
NE,  (a)  from  Omaha  over  Interstate  Hwy 
80  to  junction  NE  Hwy  71,  then  over  NE 
Hwy  71  to  Scottsbluff,  and  return  over 
the  same  routes,  and  (b)  from  Omaha 
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over  Interstate  Hwy  80  to  junction  NE 
Hwy  61.  then  over  NE  Hwy  61  to 
Ogallala.  NE.  then  over  U.S.  Hwy  26  to 
Scottsbluff.  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations,  (2)  between  Omaha. 
NE  and  Chadron.  NE  from  Omaha  over 
Interstate  Hwy  80  to  junction  U.S.  Hwy 
281.  then  over  U.S.  Hwy  281  to  Grand 
Island,  NE.  then  over  NE  Hwy  2  to 
Alliance.  NE.  then  over  U.S.  Hwy  385  to 
junction  U.S.  Hwy  20.  then  over  U.S. 
Hwy  20  to  Chadron,  and  return  over  the 
same  route,  (3)  between  Denver.  CO  and 
Scottsbluff,  NE.  (a)  from  Denver  over 
U.S.  Hwy  85  to  Cheyenne.  WY,  then 
over  Interstate  Hwy  80  to  junction  NE 
Hwy  71.  then  over  NE  Hwy  71  to 
Scottsbluff.  and  return  over  the  same 
route,  and  (b)  from  Denver  over 
Interstate  Hwy  76  to  junction  CO  Hwy 
52.  then  over  CO  Hwy  52  to  junction  CO 
Hwy  14.  then  over  CO  Hwy  14  to 
junction  CO  Hwy  71.  then  over  CO  Hwy 
71  to  junction  NE  Hwy  71,  then  over  NE 
Hwy  71  to  Scottsbluff.  and  return  over 
the  same  route,  as  an  alternate  route  for 
operating  convenience  only  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations.  (4) 
between  Denver,  CO  and  Sidney.  NE,  . 
from  Denver  over  Interstate  Hwy  76  to 
junction  U.S.  Hwy  6,  then  over  U.S.  Hwy 
6  to  Steriing,  CO  then  over  U.S.  Hwy  138 
to  junction  CO  Hwy  113.  then  over  U.S. 
Hwy  113  to  NE  Hwy  19,  then  over  NE 
Hwy  19  to  Sidney,  and  return  over  the 
same  route,  and  (5)  serving  in 
connection  with  routes  (A)(1)  through  (4) 
points  in  NE.  those  in  Douglas.  Elbert. 
Park.  Jefferson,  Arapahoe,  Adams, 
Boulder.  Weld.  Morgan.  Washington, 
Logan,  Larimer,  Sedgwick,  Phillips,  and 
Yuma  Counties,  CO,  and  those  in 
Albany.  Laramie,  Platte.  Goshen. 
Niobrara,  Converse,  and  Natrona 
Counties,  WY,  as  intermediate  and  off- 
route  points;  and  (B)  Over  irregular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  NE.  those  in  Albany,  Laramie, 
Platte.  Goshen.  Niobrara.  Converse,  and 
Natrona  Counties.  WY.  and  those  in 
Adams.  Arapahoe,  Boulder.  Denver, 
Douglas.  Elbert.  Gilpin.  Larimer,  Logan. 
Morgan,  Park.  Phillips,  Sedgwick. 
Washington,  Weld,  and  Yuma  Counties, 
CO.  CONDITION:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancella'tion.  at 
applicant's  request,  of  certificate  issued 
under  MC-121066  and  subs  thereto,  and 
MC-1 10483  and  subs  thereto,  which 


duplication  in  full,  or  in  part  the 
authority  herein. 

MC  135556  (Sub-IOF),  filed  December 
16. 1980.  Applicant:  CARPENTER 
BROTHERS  TRUCKING.  INC..  3282  S.  R. 
98.  Bucyrus.  OH  44820.  Representative: 
Gerald  P.  Wadkowski,  85  E.  Gay  St., 
Columbus.  OH  43215.  Transporting  (1) 
plastic  and  rubber  products  and  (2)  clay, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  The  Swan 
Hose  Division.  Amerace  Corporation  of 
Bucyrus.  OH. 

MC  142686  (Sub-52F].  filed  December 
15. 1980.  Applicant:  MID-WESTERN 
TRANSPORT.  INC..  10506  S.  Shoemaker 
Ave..  Santa  Fe  Springs.  CA  90670. 
Representative:  Joseph  Fazio  (same 
address  as  applicant).  Transporting  (1) 
insecticides  and  (2)  pet  supplies,  in 
containers,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Zoecon  Industries  of  Dallas,  TX. 

MC  148766  (Sub-4F),  filed  December 
12, 1980.  Applicant:  SMITH  MOTOR 
FREIGHT.  INC..  9112  S.  Villa.  Oklahoma 
City,  OK  73159.  Representative:  Alfred 
Smith  (same  address  as  applicant).  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
Between  Oklahoma  City.  OK  and 
Liberal,  KS:  From  Oklahoma  City  over 
Interstate  Hwy  40  to  the  junction  of  OK 
Hwy  8,  then  over  OK  Hwy  8  to 
Wa  tonga.  OK.  then  over  OK  Hwy  3  to 
the  junction  of  U.S.  Hwy  83,  then  over 
U.S.  Hwy  83  to  Liberal,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  (2)(a)  Between  Watonga  and 
Woodward,  OK:  From  Watonga  over 
OK  Hwy  51A  to  Fairview,  OK,  then  over 
OK  Hwy  15  to  Woodward,  and  (b)  From 
Watonga  over  OK  Hwy  3  to  the  junction 
of  OK  Hwy  58,  then  over  OK  Hwys  58 
and  58A  to  the  junction  of  U.S.  Hwy  60, 
then  over  U.S.  Hwy  60  to  the  junction  of 
U.S.  Hwy  281,  then  over  U.S.  Hwy  281  to 
the  junction  of  OK  Hwy  3,  then  over  OK 
Hwy  3  to  Woodward,  and  return  over 
the  same  routes  serving  all  intermediate 
points,  (3)  between  Selling  and  Chester, 
OK,  over  U.S.  Hwy  281,  serving  all 
intermediate  points,  (4)  Between  Selling, 
OK  and  Perryton.  TX:  From  Seiling  over 
U.S.  Hwy  60  to  the  junction  of  U.S.  Hwy 
283.  then  over  U.S.  Hwy  283  to  the 
junction  of  OK  Hwy  15,  then  over  OK 
Hwy  15  to  TX  Hwy  15,  then  over  TX 
Hwy  15  to  Perryton,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  (5)  Between  Vici  and  Buffalo, 
OK:  From  Vici  over  OK  Hwy  34  to 
Woodward,  OK,  then  over  U.S.  Hwy  183 
to  Buffalo,  and  return  over  the  same 


route,  serving  all  intermediate  points.  (6) 
between  Woodward  and  Shattuck,  OK 
over  OK  Hwy  15.  serving  all 
intermediate  points.  (7)  between  Amette 
and  May.  OK,  over  OK  Hwy  46,  serving 
all  intermediate  points.  (8)  Between 
Booker.  TX  and  For:gan.  OK:  From 
Booker  over  TX  Hwy  23.  to  OK  Hwy  23. 
then  over  OK  Hwy  23  to  the  junction  of 
U.S.  Hwy  64,  then  over  U.S.  Hwy  64  to 
Forgan,  and  return  over  the  same  route, 
serving  all  intermediate  points,  and  (9) 
Between  Woodward,  OK  and  Liberal. 
KS:  From  Woodward  over  OK  Hwy  34 
to  the  junction  of  U.S.  Hwy  64,  then  over 
U.S.  Hwy  64  to  the  junction  of  U.S.  Hwy 
83,  then  over  U.S.  Hwy  83  to  Liberal,  and 
return  over  the  same  route,  serving  all 
intermediate  points. 

Note. — Applicant  intendi  to  lack. 
Agatha  L  Merssnovich, 
Secretary. 

|FR  Doc.  $1-173  Filed  !-•-«:  8r4S  ami 
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Motor  Carrier  Temporary  AuttKMlty 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
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Regional  OfTice  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  othorwise  noted. 

Motor  Caniera  of  1  "roperty 

Notica  No.  F-83 

The  following  ai  plications  were  filed 
in  region  I.  Sent  pr  )tests  to:  Interstate 
Commerce  Commi  ision.  Regional 
Authority  Center, !  50  Causeway  Street, 
room  501,  Boston.  MA  02114. 

MC  153168  (Sub-i-lTA).  filed 
December  15, 1980^  Applicant: 
ROCKINGHAM  CARRIAGE  SERVICE. 
INC.,  Rt.  #1  Bypasi— P.O.  Box  1349, 
Portsmouth.  NH  03^.  Representative: 
Robert  G.  Parks,  2d  Wabiut  Street- 
Suite  101,  Wellesle  i  Hills,  MA  02181. 
New  and  used  veh,  cles.  wrecked  or 
disabled  motor  vei  ides,  and  trailers 
(except  mobile  hot,  lesj,  by  wrecker  or 
towing  equipment,  vy  vehicle  carrying 
equipment  and  in  driveaway  service, 
between  points  in  ME,  NH.  VT.  MA.  Rl. 
CT,  NY.  NJ.  DE.  Mlp,  PA,  VA  and  DC. 
Supporting  shippeifs):  There  are  six 
statements  of  support  which  may  be 
examined  at  the  I.C-C.  Regional  Office 
at  Boston,  MA. 

MC  147242  (SuM-3TA),  filed 
December  15, 1980.i  Applicant:  12-90 
PLAZA  CORP.,  T/A  PLAZA  FREIGHT 
TRANSPORT.  12-90  Plaza  Road.  Fair 
Lawn,  NJ  07410.  R^resentative:  Arthur 
Liberstein,  P.C,  888  Seventh  Avenue, 
New  York.  NY  10116.  Contract  carrier 
irregular  routes:  (li  Chemicals,  toilet 
preparations,  soaps  (2)  such 
commodities  as  ar9  dealt  in  by 
department  stores,  supermarkets, 
hardware  stores  aiid  drug  stores  and  (3) 
equipment,  materials  and  supplies  used 
in  the  manufactura  sale  and 
distribution  of  (1)  Qnd  (2),  except 
commodities  in  buifi,  (a)  between 
Clifton  and  Mays  Landing,  N];  W. 
Springfield,  MA;  and  Memphis,  TN  on 
the  one  hand.  and.nn  the  other,  points 
in  n,  IN.  L\.  KS,  KY,  MA.  MI,  MN,  MO, 
NE.  NI.  OH.  TN,  V\^,  WI.  NV.  UT.  CO. 
CA,  OR  and  WA,  and  (b)  between 
Sparks,  NV.  on  the  one  hand,  and,  on 
the  other  CA,  CO.  I  DR.  WA  and  UT. 
Supporting  shipper  American  Cyanamid 
Company,  Berden  <  Vvenue,  Wayne,  N) 
07470. 

MC  128541  (Sub-l-lTA),  filed 
December  15. 1980,  Applicant:  WESLEY 
W.  MACOKfflER  Ab.a.  W.  W. 
MACOMBER  TRUCKING,  Route  No. 
lA,  Gardiner,  ME  (k345.  Representative: 
Wesley  W.  Maconner.  Route  No.  lA. 
Gardiner.  ME  04341.  Contract  carrier: 
Irregular  routes:  Pt  perboard  from 
Yorktowne  Paper  I  fills.  Inc..  Gardiner, 


ME  to  all  points  in 


^AA  and  RI  under  a 


continuing  contract  with  Yorktowne 
Paper  Mills  of  Maine,  Inc.,  Gardiner, 
ME.  Supporting  shipper  Yorktown  Paper 
Mills  of  Maine,  Inc.,  Water  Street. 
Gardiner,  ME  04345. 

MC  153166  (Sub-1-lTA).  filed 
December  15, 1980.  Applicant: }.  H. 
MAXYMUiJAN,  INC..  86  South  Main 
Street.  Lanesboro,  MA  01237. 
Representative:  James  H.  Maxymillian. 
86  South  Main  Street.  Lanesboro.  MA 
01237.  Hazardous  and  non-hazardous 
waste  and  material  between  ail  points 
in  all  states  east  of  the  Mississippi 
River.  Supporting  shippers:  General 
Electric  Company.  100  Woodlawn  Ave.. 
Pittsfield.  MA  01201;  SCA  Chemical 
Waste  Services.  Inc..  1550  Balmer  Road. 
Model  City.  NY  14107. 

MC  153167  (Sub-1-lTA).  filed 
December  15. 1980.  Applicant: 
ANGEUCA  ENTERPRISES,  INC..  Park 
Circle,  Angelica,  NY  14709. 
Representative:  Robert  D.  Gunderman, 
Suite  710  Statler  Bldg..  Buffalo.  NY 
14202.  Contract  carrier:  irregular  routes: 
Fabricated  steel  articles,  and  materials, 
supplies,  and  equipment  used  in  the 
manufacture,  production,  sale,  and 
distribution  of  such  articles,  between 
Belfast  and  Belmont,  NY  on  the  one 
hand,  and,  on  the  other,  points  in  CT. 
DE.  GA.  IL.  IN,  ME.  MD.  MA.  NH.  NJ, 
NY.  OH.  PA.  RI.  SC.  VT.  VA.  and  WV. 
under  continuing  contract(s)  with  Bulk- 
Tainer  Corp.  and  Genesee  Steel  and 
Tank  Incorporated.  Supporting  shippers: 
Bulk-Tainer  Corp..  20  Erie  Street. 
Belmont.  NY  14613;  Genesee  Steel  and 
Tank  Incorporated.  P.O.  Box  367. 
Belfast.  NY  14713. 

MC  153161  (Sub-l-lTA).  filed 
December  15, 1980.  Applicant:  WAYNE 
SOLVENTS,  INC.,  120  Grace  Ave.. 
Newark.  NY  14513.  Representative: 
Raymond  A.  Richards.  35  Curtice  Park. 
Webster.  NY  14580.  Contract  carrier 
irregular  routes:  Chemicals,  petroleum 
products  and  solvents  between  all 
points  in  the  US  under  continuing 
contract8(s)  with  Wayne  Solvents,  Inc., 
Chemical  &  Metallurgical  Enterprises, 
Inc.,  Arcadia  Chemical  Industrises,  Inc. 
Supporting  shippers:  Wayne  Solvents, 
Inc..  120  Grace  Ave..  Newark.  NY  14513; 
Chemical  &  Metallurgical  Enterprises. 
Inc..  512  East  Ave.,  Newark,  NY  14513; 
Arcadia  Chemical  Industries.  Inc..  512 
East  Ave.,  Newark,  NY  14513. 

MC  118848  (Sub-1-lTA),  filed 
December  15, 1980.  Applicant: 
DOMENICO  BUS  SERVICE,  INC..  71 
New  Hook  Acess  Road,  Bayonne.  NJ 
07002.  Representative:  Larsh  B. 
Mewhinney.  Esq..  Moore  Berson 
Lifflander  &  Mewhinney,  555  Madison 
Ave.,  New  York,  NY  10022.  Contract 
Carrier:  irregular  routes:  Passengers  and 


their  baggage,  t>etween  New  York,  NY, 
and  Atlantic  City,  NJ.  under  contract 
with  Harrah's  Marina  Hotel  Casino. 
Supporting  sliipper  Harrah's  Marina 
Hotel  Casino,  1725  Brigantine  Boulevard. 
Atlantic  City,  NJ  06401. 

MC  50570  (Sub-1-€TA).  filed 
December  15. 1980.  Applicant:  HECHT 
BROTHERS,  INC.,  2075  Lakewood  Road. 
Toms  River,  NJ  08753.  Representative: 
James  B.  Callanan,  2075  Lakewood 
Road.  Toms  River,  NJ  08753.  Iron  and 
steel  articles,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  iron  and  steel 
articles,  between  points  in  the  New 
York  Commercial  Zone  on  the  one  hand, 
and,  on  the  other,  in  and  east  of  IL,  MS. 
TN.  WI.  Supporting  shipper  Raritan 
River  Steel  Company,  P.O.  Box  309. 
Perth  Amboy.  NJ.  08753. 

MC  381  (Sub-1-3TA).  filed  December 
16. 1980.  Applicant:  GENOVA  EXPRESS 
LINES,  INC.,  P.O.  Box  136. 
Williamstown,  NJ  06094.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone.  NJ  07934.  Foodstuffs,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of 
foodstuffs  (except  commodities  in  bulk 
in  tank  vehicles),  between  the  facilities 
of  J.  R  Filbert.  Inc..  located  at  or  near 
Baltimore.  MD  and  Atlanta.  GA,  on  the 
one  hand,  and.  on  the  other,  points  in 
VA.  DE,  NY.  NJ.  PA,  CT.  MA.  FU  NC. 
SC.  TN.  and  WV.  Supporting  shipper  J. 
H.  Filbert.  Inc..  3701  Southwestern  Blvd., 
Baltimore.  MD  21229. 

MC  59264  (Sub-1-4TA}.  filed 
December  15. 1980.  Applicant:  SMITH  ft 
SOLOMON  TRUCKING  CO..  How 
Lane— P.O.  Box  2015.  New  Brunswick. 
NJ  08903.  Representative:  Zoe  Aim  Pace, 
Esq..  Zelby.  Burstein,  Hartman  & 
Burstein.  Suite  2373.  One  World  Trade 
Center,  New  York.  NY  10048.  Sanitary 
pads  and  napkins,  pads  or  padding, 
NOIBN,  toilet  preparations,  NOIBN, 
between  the  facilities  of  Personal 
Products  Co.  at  or  near  Milltown.  NJ  on 
the  one  hand.  and.  on  the  other  hand, 
the  counties  of  Cecil.  Kent.  Queen 
Anne's.  Talbot.  Caroline.  Dorchester. 
Wicomico,  Worcester.  Somerset 
Charles.  St.  Mary's.  Calvert.  Aime 
Arundel  in  MD;  The  counties  of 
Accomac  Caroline,  Charles  City. 
Chesterfield.  Dinwiddle.  Essex, 
Gloucester.  Greensville.  Hanover. 
Henrico.  Isle  of  Wight.  James  City.  King 
and  Queen,  King  George.  King  William. 
Lancaster.  Mathews.  Middlesex. 
Nansemond,  New  Kent.  Spotsylvania. 
Stafford.  Suffolk.  Sussex.  Surry. 
Westmoreland.  York  and  all 
independent  cities  on  and  East  of  Route 
1-95.  VA,  excepting  these  points 
presently  authorized  to  serve  under 
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Docket  MC  59284  (Sub-61);  The  counties 
of  Kent.  New  Castle  and  Sussex.  DE. 
excepting  points  in  such  counties 
presently  authorized  to  serve  under 
Docket  MC  59264  and  Sub-59. 
Supporting  shipper  Personal  Products 
Co..  Van  Liew  Ave..  Milltown.  NJ  08850. 

MC  125403  (Sub-1-4TA).  filed 
December  15. 1980.  Applicant:  S.T.L. 
TRANSPORT.  INC..  P.O.  Box  369. 
Newark.  NY  14513.  Representative: 
Raymond  A.  Richards.  35  Curtice  Park. 
Webster.  NY  14580.  Malt  beverages  (in 
containers)  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  thereof  (except  in 
bulk)  between  points  in  CT.  DE.  ME. 
MD.  MA.  NH.  NJ.  NY.  NC.  OH.  PA.  RI, 
VT  and  DC  (restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Wayne  Beer  Distributors  of  Newark. 
NY).  Supporting  shipper:  Wayne  Beer 
Distributors.  Welcher  Road.  Newark, 
NY  14513. 

MC  151941  (Sub-1-2  TA).  filed 
December  11. 1980.  Applicant: 
DELMONT  E.  HARTT,  P.O.  Box  26. 
Etna.  ME  04435.  Representative:  John  C. 
Lightbody,  Esq.,  Murray,  Plumb  & 
Murray.  30  Exchange  Street,  Portland, 
ME  04101.  Contract  carrier:  irregular 
routes:  General  commodities  (except 
household  goods  as  defined  by  the 
Commission,  liquid  commodities  in 
bulk,  explosives,  and  commodities  of 
unusual  value)  between  points  in  ME, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  on  the  International 
Boundary  Line  between  the  U.S.  and 
Canada  pursuant  to  a  bilateral  contract 
with  Northern  Products  Log  Homes,  Inc. 
Supporting  shipper:  Northern  Products 
Log  Homes,  Inc.,  Bomarck  Road,  Bangor, 
ME. 

MC  148025  (Sub-1-1  TA),  filed 
December  9, 1980.  Applicant:  TRENOAK 
TRUCKING  COMPANY,  INC..  735 
Commercial  Avenue,  Carlstadt.  NJ 
07072.  Representative:  Susan  C.  Lee. 
2633  Trenton  Avenue,  Philadelphia.  PA 
19125.  Contract  carrier:  irregular  notes: 
Alcoholic  and  non-alcoholic  beverages 
in  cases  and  bottles  and  related 
promotional  materials  between  points 
in  NY  and  NJ.  Supporting  shippers: 
Gotam  Beer  Co.,  Inc..  735  Commercial 
Ave..  Caristadt,  NJ  07072;  Jacquin-New 
York.  Inc..  735  Commercial  Ave.. 
Caristadt.  NJ  07072. 

MC  148198  (Sub-1-3  TA).  filed 
December  12. 1980.  Applicant:  A. 
MATTEO  TRUCKING,  INC.,  1465  Crown 
Point  Road,  Verga,  NJ  08093. 
Representative:  James  W.  Patterson, 
i  1200  Western  Savings  Bank  BIdg., 
Philadelphia,  PA  19107.  Cat  litter,  in 
bags,  from  Pennsauken,  NJ.  to  New 
York,  NY.  and  its  Commercial  Zone. 


Nassau.  Suffolk  and  Westchester 
Counties,  NY,  and  Landover,  MD. 
Supporting  shipper:  Superior  Pet  Co..  470 
Atlantic  Ave..  Boston,  MA  02210. 
MC  128343  {Sub-1-23  TA).  filed 
December  11. 1980.  Applicant:  C-4JNE. 
INC..  303  Jefferson  Boulevard,  Warwick. 
RI  02888.  Representative:  Ronald  N. 
Coberi.  Suite  501. 1730  M  Street.  NW, 
Washington.  DC  20036.  Contract 
Carrier:  Irregular  Routes:  General 
Commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives)  between  all 
points  in  the  U.S.,  under  continuing 
contracts  with  L.I.G.  of  England,  Ltd., 
and/or  its  divisions.  Supporting 
shippers:  L.I.G.  of  England,  Ltd.,  and/or 
its  Divisions,  50  Sims  Avenue, 
Providence,  RI  02909. 

MC  59570  (Sub-1-4  TA).  filed 
December  9, 1980.  Applicant:  HECHT 
BROTHERS,  INC.,  2075  Lakewood  Road. 
Toms  River,  NJ  08753.  Representative: 
James  B.  Callanan,  2075  Lakewood 
Road.  Toms  River.  NJ  08753.  Iron  and 
steel  articles,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  iron  and  steel 
articles,  between  points  in  Wilmington. 
DE  on  the  one  hand  and  on  the  other  NJ. 
PA.  NY.  CT.  RI.  MA.  NH.  ME. 
Supporting  shipper:  Forbes  Steel  Corp.. 
P.O.  Box  329,  Canonsburg.  PA  15317. 

MC  152789  (Sub-1-lTA).  filed 
December  10, 1980.  Applicant:  S.  R. 
MEROLA  d.b.a.  MEROLA 
ENTERPRISES,  51  Bay  Harbor 
Boulevard,  Bricktown,  NJ  08723. 
Representative:  Paul  J.  Keeler.  P.O.  Box 
253.  South  Plainfield.  NJ  07080.  Contract 
carrier:  irregular  routes:  Hazardous 
Waste  Materials  from  points  in  MA,  RI, 
CT.  NY.  NJ  and  PA  to  East  Brunswick, 
NJ;  Glen  Bumie,  MD;  Emelle,  AL;  and 
Livingston,  LA.  Supporting  shipper: 
Browning-Ferris  Industries,  Inc.,  714 
Division  Street.  P.O.  Box  539.  Elizabeth. 
NJ  07207. 

MC  150238  (Sub-1-2TA),  filed 
December  11, 1980.  Applicant:  ARTHUR 
MOODY  d.b.a.  SWD 
TRANSPORTATION.  Box  731. 
Southwest  Harbor.  ME  04679. 
Representative:  John  C.  Lightbody.  Esq.. 
Murray,  Plumb  &  Murray.  30  Exchange 
Street,  Portland,  ME  04101.  Contract 
carrier:  irregular  routes:  General 
Commodities,  between  points  in  the  U.S. 
under  continuing  contracts  with  Maine 
Equipment  Company,  Inc.  and  A.  L 
Stewart  &  Sons.  Supporting  shippers: 
Maine  Equipment  Company.  Inc.,  Box 
47,  Herman,  Maine  04401;  and  A.  L. 
Stewart  &  Sons,  Cherryfield,  Maine 
04622. 

MC  153090.  (Sub-1-lTA).  filed 
December  9. 1980.  Applicant:  R&| 


TRANSPORTATION  SERVICES,  INC.. 
644  Whitehead  Rd..  Trenton.  NJ  08648. 
Representative:  William  A  Gray.  2310 
Grant  BIdg..  Pittsburgh.  PA  15219.  Metal 
products  and  materials,  supplies  and 
equipment  used  or  useful  in  the 
manufacture,  sale  or  distribution  of 
metal  products,  between  the  facilities  of 
Metal  Litho  Corporation.  Metal  Litho 
International,  Inc.  and  Metal  Litho 
(West  Virginia)  Corporation  at  or  near 
Elizabeth  and  Trenton.  NJ  and  Weirton. 
WV,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S..  under  a  continuing 
contract  with  Metal  Litho  Corporation  of 
Elizabeth.  NJ.  Metal  Litho  International 
Inc.  of  Trenton.  NJ.  and  Metal  Litho 
(West  Virginia)  Corporation  of  Weirton, 
WV.  Supporting  shippers:  Metal  Litho 
Corporation.  Metal  Litho  International. 
Inc.,  Metal  Litho  (West  Virginia) 
Corporation,  582-612  Progress  St.. 
Elizabeth.  NJ  07201. 

MC  3328  (Sub-1-lTA).  filed  December 
11. 1980.  Applicant;  A.  D.  McMullen. 
Inc..  640  State  Rd..  N.  Dartmouth.  MA 
02747.  Representative:  Francis  J. 
McGuirk,  72  N.  Water  Street,  New 
Bedford.  MA  02740.  Household  Goods, 
between  points  in  MN,  lA,  MO,  AR.  TX. 
LA.  AL.  IN.  IL,  IN,  WI,  OH.  KY.  WV. 
GA.  SC.  FL.  MS.  ME.  VT.  MA.  RI.  CT. 
NY.  NJ.  PA.  DE.  MD.  VA.  NC.  ML  NH. 
and  Washington.  DC.  Supporting 
shipper:  Acushnet  Co..  P.O.  Box  E-016, 
New  Bedford.  MA  02742. 

MC  151457  (Sub-1-2TA),  filed 
December  11, 1980.  Applicant: 
BOMBARDO  CORPORATION,  d.b.a. 
FAIRFIELD  FREIGHT  UNES,  48  Mopus 
Bridge  Road,  Ridgefield.  CT  06877. 
Representative:  Alexander  J.  Holland. 
Esq..  c/o  Duel  and  Holland.  283-283 
Greenwich  Ave..  Greenwich.  CT  06830. 
Cotton  piece  goods  and  general  textile 
commodities,  from,  to  or  between  the 
following  points  or  described  areas;  Los 
Angeles.  Englewood  and  Carson.  CA; 
(city  or)  Oregon,  IL;  Robesonia.  PA; 
Champlain.  NY;  Clifton.  NJ;  Norwich. 
CT;  Pawtucket.  RI,  and  Dalton,  GA. 
Supporting  shipper  Michael  Bayer.  Inc.. 
4  Grand  Park.  Scarsdale.  NY  10583. 

MC  61502  (Sub-1-2TA).  filed 
December  11. 1980.  Applicant:  WM. 
McCULLOUGH  TRANSPORTATION 
CO..  INC.,  1130  U.S.  Hwy.  No.  1, 
Elizabeth.  NJ  07201.  Representative: 
Ronald  I.  Shapps,  Esq.,  450  Seventh 
Ave..  New  York,  NY  10123.  Borax  and 
boric  acid,  between  the  New  York.  NY, 
commercial  zone  and  Horseheads,  NY. 
Supporting  shipper  T.  C.  Container  Co., 
32  Broadway,  New  York.  NY  10123. 

MC  56062  (Sub-1-2TA),  filed 
December  10, 1980.  Applicant:  DAVIS  ft 
RANDALL.  INC..  52  E.  Main  Street, 
Fredonia,  NY  14063.  Representative: 


{ 
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Esq.,  1307  Dolley 


products  (except 
and  those  which 
weight  require  thi 
equipment)  betwi 
Hanunermill  Pa 
PA:  Lock  Haven, 
on  the  one  hand. 


Madison  Blvd..  M(  lean,  VA  22101. 
Paper  and  paper  products,  and 
materials,  equipm  mt  and  supplies  used 
in  the  manufactuif  of  paper  and  paper 
wmodities  in  bulk 

use  of  size  or 
use  of  special 
n  the  facilities  of 
Co,  at  or  near  Erie, 
'A:  and  Oswego,  NY, 
d  on  the  other, 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  OK.  AR.  and  LA.  Supporting 
shipper  Hammera  till  Paper  Co.,  P.O. 
Box  1440, 1540  Eai  t  Lake  Road,  Erie,  PA 
16533. 

MC 149030  (Sub  1-lTA),  filed 
December  10, 1080 ,  Applicant:  COUSINS 
LEASING  CORPORATION,  Arnold 
Drive.  HuntingtonJNY  11743. 
Representative:  mlliam  J.  Augello,  Esq., 
Augello,  Pezold  ft  liirschmann,  P.C,  120 
Main  St..  P.O.  Box  Z,  Huntington,  NY 
11743.  Contract  Ci  m'er  Irregular 
Routes:  Paper,  boi  s,  plastic  film  and 
plastic  products,  o  ndsuch  commodities 
as  are  deak  in  by ,  vtail  and  chain 
grocery  houses,  or  d  materials, 
equipmenrand  suf  plies  used  in  the 
manufacture,  sale  and  distribution  of 
such  products,  between  points  in  the 
U.S.,  under  continiing  contracts  with 
Samson  Paper  Bag  Co.,  Inc.  of 
Huntington,  NY;  S^oison  Midamerica, 
Inc.  of  Indianapolis,  IN:  Samson 
Midatlantic,  Inc.  of  Savage,  MD; 
Equitable  Bag  Co.,]  Inc.  of  Long  Island 
City.  NY;  Trio  Packaging  Corp.  of 
Huntington,  NY,  a^d  Western  Kraft 
Paper  group,  Willamette  Industries,  Inc. 
of  Langhome,  PA.  Supporting  shippers: 
Western  Kraft  Papier  Group,  Willamette 
Industries  Inc.,  1090  Wheeler  Way, 
Langhome,  PA  19017;  Samson 
Midatlantic  Inc.,  Sevage,  MD  20063; 
Samson  Midamerica  Inc.,  6111  Zionville 
pi  46268;  Samson 
i,  Arnold  Drive, 
Hiintington,  NY  ll|^43;  Equitable  Bag 
Co.,  Inc.,  45-50  Vah  Dam  Street.  Long 
Island  City,  NY  11101;  Trio  Packaging 
Corp.,  Arnold  Dr.,  Huntington,  NY  11743. 

MC  135664  (Subil-2TA),  filed 
December  9, 1980.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  391,  Flemingtc  n,  N]  08822. 
Representative:  H(  irbert  Alan  Dubin, 
Baskin  and  Sears,  B18  Connecticut  Ave., 
NW.,  Washington.  D.C.  20006.  Such 
commodities  as  are  dealt  in  by  grocery, 
supermarket  and  qhain  stores  and  food 
business  houses  frbm  the  facilities  of 
W  ft  F  Manufactuitng  Co.,  Inc.  at 
Buffalo.  NY,  to  all  joints  in  the  U.S. 
Supporting  shippei :  W  ft  F 
Manufacturing  Co  ,  Inc.,  251  Seneca 
Street,  P.O.  Box  12  B.  Buffalo,  NY  14240. 


Rd.,  Indianapolis,  I 
Paper  Bag  Co.,  Inc 


RapubUcadoo 

MC  121342  (Sub-1-lTA),  filed 
November  3, 196a  Applicant  GALLO 
CONSTRUCTION  CO..  845  Sandwich 
Road,  Sagamore.  MA  02S61.  . 
ReprMentative:  Gerald  K.  GimmeL  Suite 
145, 4  Professional  Drive.  Gaithersbuis. 
MD  207aa  Salt  in  bulk,  from  Boston  and 
Taunton.  MA.  to  poinU  in  ME,  NH.  VT. 
MA.  CT,  and  RI.  Supporting  shipper 
Cargill,  Inc.,  P.O.  Box  ISO.  Watkins  Glen. 
NY  14891. 

MC  142126  (Sub-1-lTA),  filed 
December  17. 1900.  Applicant  FOAM 
TRANSPORT,  INC.,  201  Ballardvale 
Street.  Wilmington.  MA  01887. 
Representative:  Wesley  S.  Chused.  15 
Court  Square.  Boston.  MA  02108. 
Contract  carrier  irregular  routes:  plastic 
articles  and  equipment,  materials,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  plastic  articles 
(except  in  bulk),  from  Leola,  PA  to 
Waxahachie,  TX  and  Horse  Cave.  KY, 
under  a  continuing  contract  with  Dart 
Container  Corporation  of  Pennsylvania. 
Supporting  shipper  Dart  Container 
Corporation  of  Pennsylvania,  80  East 
Main  Street.  Leola.  PA  1754a 

MC  15859  (Sub-1-lTA),  filed 
December  17, 1980.  Applicant  THE 
HINE  LINE.  247  Emmet  Street.  Newark. 
N)  07114.  Representative:  Michael  D. 
McCormick,  Scopelitis  ft  Garvin.  1301 
Merchants  I%za.  Indianapolis,  IN  46204. 
(a)  Iron  and  steel  articles  and  (b) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  thereof  between 
Middlesex  County,  N],  on  the  one  hand, 
and.  on  the  other,  points  in  and  east  of 
MN,  LA.  MO,  OK.  and  TX.  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Raritan  River  Steel 
Company  located  at  or  near  Perth 
Amboy.  N).  Supporting  shipper  Raritan 
River  Steel  Company.  P.O.  Box  309, 
Perth  Amboy.  NJ  06882. 

MC  143563  (Sub-1-2TA).  filed 
December  18, 1980.  Applicant:  R.  C. 
MOORE,  INC.,  P.O.  Box  436,  Waldoboro, 
ME  04572.  Representative:  John  C. 
Lightbody,  Murray,  Pliunb  ft  Murray.  30 
Exchange  Street,  Portland,  ME  04101. 
General  commodities  (except  household 
goods  as  defined  by  the  Commission, 
explosives  and  commodities  of  unusual 
value)  between  points  in  ME,  MA  and 
GA  on  the  one  hand,  and,  on  the  other 
hand,  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shippers:  There  are  ten 
statements  in  support  of  this  application 
which  may  be  examined  at  the  I.C.C. 
Regional  Office,  Boston,  MA. 

MC  151639  (Sub-1-6TA).  filed 
December  17, 1980.  Applicant: 
COMMAND  TRANSPORTATION,  INC, 
280  Eastern  Avenue,  Chelsea,  MA  02150. 


Representative:  Wesley  S.  Chused.  15 
Court  Square.  Boston.  MA  0210B. 
Alcoholic  and  non-alcoholic  beveragM 
(except  in  bulk),  between  Boeton,  MA, 
on  tfie  one  hand,  and,  on  the  odier. 
points  in  MD,  NJ.  NY,  PA,  and  IL 
Sopportiiig  shipjwr  Federal  DUtillen, 
In&.  15  Monaignor  O'Brien  Highwey, 
Cambridge.  MA  02141. 

MC  8073  (Sob-l-TTA).  filed  December 
17.  lOea  Applicant:  METROPCMJTAN 
TRUCKING.  INC  75  BRMd  Ave^ 
Fairview.  NJ  07022.  Repreaentative: 
Dean  N.  Wolfe.  Baq..  Suite  146. 4 
ProfBesiooal  Drive.  Gaitherebnig.  MD 
207Ba  Chemicals  (eocoept  in  bulk). 
between  points  in  the  VS.  (except  AK 
and  HI),  restricted  to  traffic  origlnaHng 
at  or  destined  to  the  facilities  of 
Hercules,  Inc.  Supporting  ebippers: 
Hercules,  Ino.  910  Maricet  SC 
Wihnington.DEigeoe. 

MC  145024  (Sub-1-lTA).  filed 
December  18,  lOOa  Applicant  J.  V. 
CARBONE.  INC  33  Marion  Avenue, 
New  Providence,  NJ  07974. 
Reineaentative:  Michael  R.  Werner, 
Esq.,  107  Fairfield  Road,  P.O.  Box  1400, 
Fairfield,  NJ  0^000.  Hazardous  waste 
materials,  between  points  in  and  east  of 
ND.  SO,  NE,  KS.  OH  and  TX.  Supporting 
shippers:  A-Iine  Environmental 
Senrices,  Inc.,  P.O.  Box  0300, 
Bridgewater,  NJ  00007.  and  Mid  Atlantic 
Refineries,  Inc..  1100  Pennsylvania 
Avenue.  Deptford,  NJ  00000. 

MC  145100  (Sub-1-14TA).  filed 
December  15. 1900.  Applicant  BULLET 
EXPRESS,  INC  5000  First  Ave., 
Brooklyn.  NY  1122a  Representative: 
George  A.  Olsen.  P.O.  Box  357, 
Gladstone,  NJ  07934.  Contract  Carrier 
irregular  routes:  Construction  materials, 
from  Aurora,  IL,  to  Birmingham,  AL, 
Baltimore.  MD,  Denver,  CO,  and  Mesa, 
AZ.  Supporting  shipper  Dur-O-WaU, 
Inc.,  801  North  Point  Road.  Baltimore. 
MD  21237. 

MC  152831  (Sub-1-lTA),  filed 
December  16. 1980.  Applicant  K.  B.  S. 
LEASING,  INC  P.O.  Box  244, 
Lumberton.  NJ  08048.  Representative: 
Walter  A.  Rambo,  72  Lexington  Avenue, 
Mount  Holly,  NJ  08060  Hazardous  and 
non-hazardous  chemical  waste.  Blue 
Plain  Sludge,  between  points  of  origin 
east  of  the  Mississippi  River  as 
determined  by  SCA  Chemical  Service  to 
their  federally  approved  dump  sites 
located  in  Model  City,  NY;  Chicago,  IL: 
Memphis,  TN;  Pinewood.  SC;  Chariotte, 
NC;  Newaric  NJ;  and  Deptford.  NJ. 
Supporting  shipper  SCA  Chemical 
Waste  Service,  100  Lister  Avenue, 
Newark.  NJ  0710a 

MC  134806  (Sub-l-lOTA),  filed 
December  16, 1900.  Applicant  B-D-R 
TRANSPORT,  INC.  P.O.  Box  1277. 


Vemon  Drive,  Brattleboro,  VT  05301. 
Representative:  Francis  J.  Ortman.  7101 
Wisconsin  Avenue,  Suite  005, 
Washington.  DC  20014.  Contract  earner 
irregular  routes:  flj  dry  goods,  notions, 
and  holiday  decorations,  and  (2) 
'materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  the  commodities  in  (J) 
above,  except  commodities  in  bulk  from 
West  Warren.  MA  to  Sparks,  NV. 
Supporting  shippeR  Wm.  E.  Wright  Co.. 
West  Warren.  MA  01,092. 

MC 15036  (Sub-1-lTA),  filed 
December  16, 1980,  Applicant:  SHEANS 
FREIGHT  LINES,  INC..  75  Locust  St. 
Medford,  MA  02155.  Representative: 
Joseph  M.  KlemenU,  84  State  Street. 
Boston,  MA  02100.  General  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives)  between  points  in  CT. 
Applicant  intends  to  tack  to  its  existing 
authority  and  to  interiine.  Supporting 
shipper(s):  There  are  six  statements  in 
support  of  this  application  which  may 
be  examined  at  the  I.C.C.  Regional 
Office  in  Boston.  MA. 

MC  153174  (Sub-ll-TA).  filed 
December  16. 1980.  Applicant: 
AFFILIATED  TRANSPORT  SERVICES. 
INC..  P.O.  Box  158,  Folcroft,  PA  19032. 
Representative:  Piken  &  Piken,  Esqs., 
Queens  Office  Tower,  95-25  Queens 
IBoulevard.  Rego  Park.  NY  11374. 
Contract  carrier  irregular  routes: 
Household  appliances,  between  points 
in  the  US,  under  continuing  contract(8) 
with  White-Westinghouse  Appliance. 
Inc.  Supporting  shipper  White- 
Westinghouse  Appliance,  Inc.,  16  Cabot 
Blvd.,  Langhome,  PA  19047. 

MC  126313  (Sub-ll-TA),  filed 
December  16. 1980.  Applicant:  CHO-BO. 
INC.,  P.O.  Box  38,  Route  Kennedy.  St. 
Georges  (Beauce  County),  Quebec.  CD 
G5Y  SCO.  Representative:  Frank  J. 
Weiner,  15  Court  Square,  Boston,  MA 
02108.  (1)  Sulphite  and  wood  pulp,  from 
ports  of  entry  on  the  US/CD  boundary 
line  located  at  points  in  ME,  to  points  in 
MA.  CT.  RI,  NY.  NJ.  and  PA;  (2)  paper. 
from  ports  of  entry  on  the  US/CD 
boundary  line  located  at  points  in  ME, 
to  points  in  ME.  NH,  VT,  MA,  CT,  RI. 
NY.  NJ,  and  PA;  and  (3)  lumber,  from 
points  in  ME.  NH,  and  VT,  to  ports  of 
entry  on  the  US/CD  boundary  line 
located  at  points  in  ME.  Supporting 
shippers:  Donahue,  Inc.  and  Donahue  St. 
Felicien.  Inc..  500  Grande  Allee,  Est, 
Quebec,  CD  GlR  217;  Beauceville 
Flooring,  Inc.,  Beauceville.  Beauce 
County,  Quebec,  CD;  and  Valco.  Inc.,  St. 
Georges,  Beauce  County,  Quebec,  CD. 

MC  123381  (Sub-ll-TA).  filed 
December  16, 1980.  Applicant:  D.  J. 
CRONIN,  909  Wampanoag  Trail,  East 
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Providence.  RI  02914.  Representative: 
Robert  G.  Parks.  20  Walnut  St.,  Suite 
101,  WeUesley  Hills,  MA  02181.  (1) 
Petroleum  products,  in  bulk  in  tank 
vehicles,  from  points  in  RI  to  points  in 
CT.  MA  and  RL  and  (2)  asphalt  and 
bituminous  materials,  (a)  from  points  in 
NJ  and  PA  to  poinU  in  CT,  MA.  ME.  NH. 
NY,  RI.  and  VT.  and  (b)  from  pointo  in 
RI  to  points  in  NY.  Supporting 
shipper(s):  Armco  Inc.,  P.O.  Box  152. 
Palmer.  MA  01080:  Fortifiber  Corp..  55 
Sharkey  Avenue,  Attleboro,  MA  02703; 
Cronin  Asphalt  Corp,  P.O.  Box  4257, 
East  Providence.  RI  02914:  C.  H.  Sprague 
ft  Son.  375  AUes  Ave..  Providence.  RI: 
Koppers  Co.,  650  Koppers  Bldg. 
Pittsbuigh.  PA  15219. 

MC  153180  (Sub-ll-TA),  filed 
December  16, 1980.  Applicant: 
BROWNETTE  BROS.  TRUCKING,  INC., 
7  Ridge  Road.  Rumson.  NJ  07760. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  N)  07934.  Contract 
carrier  irregular  routes:  (1)  Cable  and 
electrical  products;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  the 
commodities  named  in  (1)  above, 
between  points  in  the  states  of  CT,  DE. 
FL.  GA.  LA.  ME.  MD,  MA.  MS,  NH,  NJ, 
NY.  NC,  PA,  SC.  VT,  and  VA. 
Supporting  shipper(s):  Pirelli  Cable 
Corporation,  800  Rahway  Ave.,  Union. 
NJ  07083. 

MC  152753  (Sub-ll-TA),  filed 
December  16, 1980.  Applicant:  ACF 
FREIGHT  HAULERS  COMPANY  INC., 
321  Sherman  Ave..  P.O.  Box  4206, 
Newark,  NJ  07112.  Representative: 
Vincent  Cofone,  P.O.  Box  4206,  Newark. 
NJ  07112.  General  commodities,  having 
a  prior  or  subsequent  movement  by 
water  (except  commodities  in  bulk,  and 
Classes  A  and  B  explosives)  between 
points  in  the  States  of  CT,  FL,  IL,  DE, 
GA,  IN,  KY,  MD,  NJ,  NC.  NY.  OH,  SC, 
PA,  VA.  WV.  Supporting  shipper 
Mcgregor  Swire  Air  Services  (America) 
Inc.,  Ill  Kimball  Avenue,  South  San 
Francisco,  CA  94080. 

MC  152919  (Sub-1-1  TA),  Filed 
December  16, 1980.  Applicant:  ROBERT 
J.  EDELMAN,  d.b.a.  R.  &  L.  Edelman, 
Rts.  22  &  23,  Hillsdale,  NY  12529. 
Representative:  Hugh  M.  Joseloff.  P.O. 
Box  3258,  Hartford,  CT  06103.  Contract 
carrier  Irregular  routes:  Plastics,  plastic 
bottles  and  appendages  thereto, 
corrugated  boxes,  and  equipment, 
materials,  and  supplies  used  in  the 
manufacturer,  production  and  sale  of 
the  foregoing  items,  between  Philmont. 
NY,  on  the  one  hand,  and,  on  the  other, 
all  points  in  the  US  under  continuing 
contract{8)  with  Charter  Supply  Co.. 
Philmont.  NY.  Supporting  shipper 


Charter  Supply  Co..  P.O.  Box  C. 
Philmont,  NY  12565. 

MC  153181  (Sub-1-1  TA),  Piled 
December  16. 1080.  Applicant:  RBILLY 
BROTHERS.  INC..  ISO  Centre  Street 
Nutley,  NJ  07110.  Representative:  Geoive 
A.  Olsen.  P.O.  Box  357.  Gladstone.  NJ 
07934.  (1)  Wearing  apparel:  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manfacturer  an  sale  of  wearing 
apparel,  between  Secaucus.  NJ.  on  the 
one  hand,  and.  on  the  other,  all  points  in* 
FU  GA.  m  ML  NC.  OH.  and  SC. 
Supporting  shipper(s):  The  MUler-Wohl 
Co.,  Inc.,  915  Secaucus  Road,  Secaucus, 
NJ  07004. 

MC  152947  (Sub-1-1  TAJ. 
(Republication),  filed  December  1. 1980. 
Applicant:  IDEAL  TRANSPORTATION 
CO.,  INC.,  2  Dooling  Circle,  Peabody, 
MA  01960.  Representative:  Mary  E. 
Kelley.  Esq..  22  Steams  Avenue. 
Medford.  MA  02155.  General 
commodities  (except  classes  AS-B 
explosives  and  household  goods  as 
defined  by  the  Commission)  (1)  between 
poinU  in  MA.  RL  CT.  NY  and  NJ;  and  (2J 
between  poinU  in  MA.  RL  CT.  NY  and 
NH,  on  the  one  hand.  and.  on  the  other, 
poinU  in  ME.  NH.  and  VT.  Applicant 
intends  to  interline  in  NY  and  NJ  on 
traffic  to  points  south  and  west. 
Supporting  shipper(s):  Essex  Office 
Associates,  Inc.,  10  Boston  St.  Salem. 
MA  01970;  Martignetti  Grocery  &  Liquor 
Co..  12  Mooney  St.  Cambridge,  MA 
02138;  U.S.  Polmers.  Inc..  56  Gardner 
Parkway,  Peabody.  MA  01060;  A  ft  M 
Custom  Brokers,  Inc..  126  State,  Boston. 
MA.  Republication  is  to  include  NJ 
omitted  from  Fedenl  Register  of 
December  15. 1980,  Page  82371. 

The  following  appUcations  were  filed 
in  Region  2.  Send  protest  to:  ICC 
Federal  Reserve  Bank  Bldg..  101  N.  7th 
St..  Room  620.  Hiiladelphia,  PA  19106. 

MC  150432  (Sub-n-gTA).  filed 
December  5. 1980.  Applicant  H  ft  M 
TRANSPORTATION  INC..  U.S.  42  ft  70, 
London,  OH  43140.  Representative: 
Owen  B.  Katzman.  1828  L  Street  NW. 
Suite  1111,  Washington.  DC  20036. 
Contract  irregular — Such  merchandise 
as  is  dealt  in  by  wholesale,  retail  and 
discount  stores  (except  commodities  in 
bulk)  from  Columbus.  OH  to  points  in 
TX,  OK.  AR,  CA.  UT.  NV,  and  CO. 
under  a  continuing  contract  with  Ross 
Laboratories,  Inc.,  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Ross  Laboratories,  Inc.,  625 
Cleveland  Ave.,  Columbus,  OH. 
MC  107006  (Sub-n-5TA),  filed 
December  5. 1980.  Applicant  THOMAS 
KAPPEL  INC.,  P.O.  Box  1408, 
Springfield.  OH  45501.  Representative: 
John  L  Alden.  1396  W.  Fifth  Ave.. 
Columbus,  OH  4321Z  General 
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commodities,  except  commodities  in 
bulk,  between  the  facilities  of  Hobart 
Brothers  Co..  at  qr  near  Troy,  OH.  on  the 
one  hand.  and.  oto  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  for  270 
days.  Supporting,  shipper  Hobart 
Brothers  Co..  6001 W.  Main  St..  Troy.  OH 
45373. 

MC 152874  (Su  J-D-ITA).  filed 
November  25.  IMO.  Applicant:  LG. 
TRUCK,  INC..  P.O-  Box  359.  Lebanon. 
PA  17042,  Repre^ntative:  David  A. 
Sutherlund.  Fulb^ight  &  Jaworski.  Suite 
400. 1150  Conne^icut  Ave..  N.W.. 
Washington,  D.d  20036.  Metal  products 
and  machinery  and  machinery  parts, 
between  CT.  DE,JmD,  MA,  NJ.  NY,  OH, 
PA,  VA,  WV  and  DC,  on  the  one  hand, 
and,  on  the  othen  points  in  the  U.S. 
(except  AK  and  HI).  An  underlying  ETA 
seeks  120  days  ajithority.  There  are 
twenty  supportinjg  shippers'  statements 
attached  to  this  Application  which  may 
be  examined  at  tne  Philadelphia 
Regional  office. 

MC  151142  (Su])-II-2TA),  filed 
December  5, 198(J.  Applicant:  H  &  H 
TRANSPORTATION.  INC.,  1425  East 
Main  St.,  Newark.  OH  43055. 
Representative:  Andrew  Jay  Burkholder, 
275  East  State  St ,  Columbus,  OH  43215. 
Chemicals  (exce,  )t  commodities  in 
bulk),  and  equipi  nent,  materials  and 
supplies  used  in  he  manufacture  and 
distribution  of  th  e  above  (except 
commodities  in  I  ulk),  between  points  in 
and  east  of  MN.  A,  MO,  AR  and  LA. 
Supporting  shipp  en  Maroon  Chemical 
Group.  Inc..  1470 )  Detroit  Ave.. 
Lakewood.  OH4I107. 

MC  151142  (Sub-U-3TA),  filed 
December  5, 1980.  Applicant:  H  &  H 
THJ^SPORTATION,  INC.,  1425  East 
Main  St..  Newark,  OH  43055. 
Representative:  i  Andrew  jay  Burkholder. 
275  East  State  St .  Columbus.  OH  43215. 
Containers  and  c  ontainer  ends  and 
equipment,  mate  rials  and  supplies  used 
in  the  manufacti  re  and  distribution  of 
the  above  (excef.  t  commodities  in  bulk), 
between  points  ii  and  east  of  MN,  LA. 
MO,  AR  and  LA,  Supporting  shipper: 
Maroon  Chemici  il  Group,  Inc.,  14700 
Detroit  Ave.,  Lakewood,  OH  44107. 

MC  38921  (Sub-II-3TA),  filed 
December  10, 19^.  Applicant:  K.M.A. 
LEASING,  INCId.b.a.  WM.  H.P.,  1342  N. 
idelphia,  PA  19122. 
Michael  R.  Werner.  P.O. 
^rfl^ld  Rd..  Fairfield.  N) 
07006.  Malt  bev^ages  and  supplies  used 
in  the  production  of  malt  beverages, 
including  the  return  of  empty  malt 
beverage  containers,  (except 
commodities  in  bulk),  between  the 
facilities  of  C.  Sthmidt  &  Sons.  Inc.,  at 
Cleveland,  OH  { nd  Philadelphia.  PA  on 
the  one  hand,  an  d.  on  the  other,  points 


Howard  St.,  Phil 
Representative:  I 
Box  1409. 167  Fa 


in  AL.  IL  IN.  KY.  LA.  MS.  TN.  WI.  for 
180  days.  An  underlining  ETA  seeks  90 
days  authority.  Supporting  shippers:  C. 
Schmidt  &  Sons.  Inc.,  127  Edward  St.. 
Philadelphia.  PA  19123. 

MC  153049  (Sub-II-lTA).  filed 
December  8, 1980.  Applicant:  ]0  ANN'S 
TRUCKING  412  Bardwell  Rd.,  Castalia. 
OH  44824.  Representative  )o  Ann 
Williams  (same  address  as  applicant). 
Contract,  irregular — scrap  wiring  and 
refurbished  cable  sets,  between 
Norwalk.  OH.  on  the  one  hand.  and.  on 
the  other.  Pittsburgh,  PA;  Plymouth  and 
Detroit,  MI.  Supporting  shipper(s]: 
.Automatic  Equipment  Development 
Corp.,  50  Newton  St.,  Norwalk,  OH 
44857. 

MC  125335  (Sub-22TA).  filed 
December  11. 1980.  Applicant: 
GOODWAY  TRANSPORT.  INC..  P.O. 
Box  2283.  York.  PA  17405. 
Representative:  Gailyn  L  Larsen,  P.O. 
Box  82816,  Lincoln.  NE  68501.  Such 
merchandise  as  is  dealt  in  by  food 
business  houses  and  materials, 
ingredients  and  supplies,  used  in  their 
manufacture  and  distribution.  Between 
points  in  the  States  of  OH  and  SC.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  States  of  CT,  DE.  FL.  GA,  IL,  IN, 
lA,  KS,  KY.  MD.  MA.  ME.  MI.  MN.  MO. 
NE.  NH.  NJ.  NY.  NC.  ND.  OH.  PA.  RI. 
SC.  SD,  TN,  VT.  VA,  WV,  WI,  and  DC. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Stouffer 
Foods.  Corp..  Division  of  Stouffer 
Corporation.  Supporting  shipper. 
Stouffer  Foods  Corporation.  5750  Harper 
Road,  Solon,  OH  44139. 

MC  148265  (Sub-II-lTA),  filed 
December  10. 1980.  Applicant:  L  &  F 
LEASING,  INC.,  3050  Gale  Ave., 
Hubbard,  OH  44425.  Representative: 
Andrew  Jay  Burkholder,  275  East  State 
St.,  Columbus.  OH  43215.  Iron  and  steel 
articles,  and  machinery  between  points 
in  Mercer  County,  PA,  and  points  in  OH, 
on  and  east  of  Ohio  Highway  14,  on  the 
one  hand  and,  on  the  other,  points  in  MI, 
IN,  OH,  WV,  MD.  DE,  PA  (except 
McKean,  Potter,  Elk.  Warren,  Cameron, 
forest,  Venengo.  Clearfiled.  and  Clinton 
Counties.  PA).  NY  (except  Olean.  NY), 
NJ,  CT,  RI,  MA,  VT,  NH  and  ME. 
Aluminum  extrusions  between  points  in 
Mercer  County.  PA.  and  points  in  OH. 
on  and  east  of  Ohio  Highway  14.  on  the 
one  hand.  and.  on  the  other,  points  in 
MI.  IN.  OH.  WV  (except  Fairmont.  WV), 
MD,  DE,  PA,  NY  (except  Oswego,  NY), 
NJ,  CT,  RI,  MA,  VT,  NH  and  ME. 
Supporting  shippers:  Steel  City  Corp., 
190  North  Meridian,  Youngstown,  OH 
44509,  Parker  Steel  Company.  4239 
Monroe  St..  Toledo.  OH  43606. 

MC  150432  (Sub-II-llTA),  filed 
December  9, 1980.  Applicant:  H  &  M 


TRANSPORTATION.  INC..  U.S.  42  ft  70. 
London.  OH  43140.  Representative: 
Owen  B.  Katzman.  1828  L  Street.  N.W.. 
Suite  1111.  Washington,  DC  20036. 
Confrac/— irregular  Boiler  parts,  boiler 
tubes,  and  Btructural  ateel,  from  Erie. 
PA.  to  points  in  AL,  AR.  AZ.  CA.  FL. 
GA.  KS.  KY.  LA.  MS.  NC.  OH.  OK,  SC. 
TN.  TX.  VA  and  WV.  under  a  continuing 
contract  with  Zum  Industries,  for  270 
days.  An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Zum 
Industries.  1422  East  Avenue,  Erie.  PA 
16503. 

MC  150432  (Sub-II-llTA).  filed 
December  9. 1980.  Applicant:  H  ft  M 
TRANSPORTATION.  INC..  U.S.  42  ft  70. 
London.  OH  43140.  Representative: 
Owen  B.  Katzman,  1828  L  Street.  N.W.. 
Suite  1111.  Washington.  DC  20036. 
General  commodities  (except  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  classes  A&B 
explosives,  and  articles  of  unusual 
value),  between  points  in  Franklin. 
Pickway.  Madison.  Licking  and 
Delaware  Counties.  OH  and  Erie 
County.  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  AL,  AR.  AZ,  CA.  FL 
GA.  KS.  LA.  MS.  NC.  OH.  OK.  SC,  TN. 
TX.  VA,  WV.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
8hipper(s):  There  are  23  supporting 
shippers'  statements  attached  to  this 
application  which  may  be  examined  at 
the  Philadelphia  Regional  office. 

MC  65475  (Sub-n-9TA),  filed 
December  15, 1980.  Applicant:  JETCO, 
INC.,  4701  Eisenhower  Ave..  Alexandria. 
VA  22304.  Representative:  J.  G.  Dail,  Jr., 
P.O.  Box  LL,  McLean,  VA  22101. 
Nonferrous  scrap  metal,  between  points 
in  the  U.S.  (except  AK  and  HI), 
restricted  to  shipments  originating  at  or 
destined  to  facilities  of  Metal  Exchange 
Corp.  or  its  suppliers  and  its  customers 
for  180  days.  An  underlying  ETA  seeks 
90  days'  authority.  Supporting  shipper: 
Metal  Exchange  Corp.,  Ill  West  Port 
Plaza,  Suite  704,  St.  Louis,  MO  63141. 

MC  123387  (Sub-II-3TA),  filed 
December  15. 1980.  Applicant:  E.  E. 
HENRY.  INC.,  1128  S.  Military  Hwy., 
Chesapeake,  VA  23320.  Representative: 
Dwight  L  Koerber,  Jr.,  P.O.  Box  1320, 110 
N.  2nd  St.,  Clearfield.  PA  16830. 
Dinnerware,  Crystal.  Glassware,  and 
Cookware.  from  points  in  NY,  NJ,  PA. 
MD.  WV.  OH.  VA.  and  TX  to  Royal 
Oaks.  MI.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Wells  Freight  ft  Cargo  Co..  126  East 
Hudson  St..  Royal  Oak,  MI  48067. 

MC  115391  (Sub-II-lTA).  filed 
December  15. 1980.  Applicant: 
GENSIMORE  TRUCKING.  INC..  P.O. 
Box  L  Pleasant  Gap.  Centre  County.  PA 


16823.  Representative:  J.  Bruce  Walter. 
P.O.  Box  1146.  Harrisbuis.  PA  17108. 
Contract  irregular — Chemicals  or  allied 
products  as  described  in  item  28  of  the 
Standard  Transportation  Commodity 
Code  between  points  in  the  US  under  a 
continuing  contract  with  Foote  Mineral 
Company,  Exton.  PA  for  270  days. 
Supporting  shipper  Foote  Mineral  Co.. 
Route  100.  Exton,  PA  18341. 

MC 150939  (Sub-U-IOTA).  filed 
December  11. 1980.  Applicant:  GEMINI 
TRUCKING.  INC..  1533  Broad  St.. 
Greensburg,  PA  15601.  Representative: 
William  A.  Gray.  2310  Grant  Bldg.. 
Pittsburgh.  PA  15219.  Steel  office 
furniture  and  materials  used  or  useful  in 
the  manufacture,  sale  or  distribution  of 
steel  office  furniture,  between  New 
Kensington  and  Verona.  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  for  270  days  under  a  continuing 
contract(s)  with  Haskell  of  Pittsburgh, 
Inc.  of  Verona.  PA.  An  underlying  ETA 
seeks  authority  for  120  days.  Supporting 
shipper  Haskell  of  Pittsbui^.  Inc..  231 
Haskell  Lane.  Verona.  PA  15147. 
MC  94265  (Sub-n-26TA).  filed 
December  15. 1980.  Applicant:  BONNEY 
MOTOR  EXPRESS.  INC..  P.O.  Box  305— 
Rte.  460  W..  Windsor,  VA  23487. 
Representative:  Clyde  W.  Carber.  P.O. 
Box  720434.  Atlanta.  GA  30328. 
Foodstuffs  (except  in  bulk)  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  foodstuffs,  from 
points  in  MI  to  points  in  AL,  AR,  DC. 
DE.  FL,  GA,  KS.  KY.  LA.  MD.  IL,  IN,  lA, 
MO.  MS.  OH,  OK,  NC.  PA,  SC,  TN,  TX. 
VA.  WI.  and  WV.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Ore-Ida 
Foods.  Inc..  P.O.  Box  10,  Boise,  ID  83707. 

MC  153164  (Sub-II-lTA),  filed 
December  15, 1980.  Applicant: 
CONCARCO,  INC..  698  Fairmount  Ave.. 
Baltimore,  MD  21204.  Representative: 
Robert  C.  Schuhmann,  698  Fairmount 
Ave.,  Baltimore,  MD  21204.  Contract 
irregular.  Automobile  Parts  and 
Accessories  between  Baltimore.  MD  on 
the  one  hand,  and,  on  the  other,  pts.  in 
the  continental  US  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  R.P.S. 
Products,  Inc.,  1700  S.  Caton  Ave., 
Baltimore,  MD. 

MC  119631  (Sub-II-2TA),  filed 
December  15, 1980.  Applicant:  DEIOMA 
TRUCKING  CO..  Chestnut  St..  P.O.  Box 
335.  East  Sparta.  OH  44626. 
Representative:  Richard  C.  Deioma 
(same  as  applicant).  Lift  trucks,  between 
Baltimore,  MD  and  pts.  in  OH,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Williams 
Super  Service.  9462  Main  St.,  East 
Sparta,  OH  44626. 
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MC  152239  (Sub-n-3TA}.  filed 
December  IS.  1980.  Applicant:  C-4 
BROKERS.  INC..  P.O.  Box  10.  Hanover. 
VA  23069.  Representative:  J.  D.  Brown 
(same  as  applicant).  Paper,  paper 
products,  pulp  board,  wood  pulp, 
particle  board,  equipment,  materials 
and  supplies  used  in  the  manufacture  of 
same,  between  pts.  in  VA  and  pis.  in  the 
US  for  270  days.  Supporting  shipper 
Chesapeake  Corp.  of  VA.  West  Point. 
VA. 

MC  153198  (Sub-II-lTA).  filed 
December  15. 1980.  Applicant:  CORN 
ENTERPRISES.  INC.,  1  Mackie  Court, 
Harrison,  OH  45030.  RepresenUtive:  Rex 
A.  Com  (same  as  applicant).  Contract. 
irregular  General  commodities  {except 
Class  A  &  B  explosives.  Household 
Goods  as  defined  by  the  Commission, 
commodities  in  bulk  or  commodities  in 
tank  vehicles),  between  pts.  in  the  US 
under  continuing  contract  with  Dorcy 
Ashflash  Inc.  and  Central  Ohio  Shippers 
Coordinated  Corp..  Columbus,  OH,  for 
270  days.  Supporting  shippers:  Central 
OH  Shippers  Coordinated  Corp., 
Columbus,  OH,  Dorcy  Ashflash,  Inc.. 
Columbus.  OH. 

MC  151459  (Sub-II-lTA).  filed 
December  15. 1980.  Applicant: 
WILLARD  VAUGHN.  Rt.  No.  1,  Box  84, 
Fries,  Vii^ginia  24330.  Representative: 
Wayne  M.  Harrell.  P.O.  Box  1124.  Mt 
Airy.  N.C.  27030.  Contract  carrier: 
irregular  Portable  utility  buildings,  from 
Mt.  Airy,  N.C.  to  various  sales  lots  in  the 
following  states:  North  Carolina,  South 
Carolina,  Virginia,  Georgia,  Kentucky, 
Tennessee.  West  Virginia,  for  270  days. 
Supporting  shipper  Leonard  Aluminum 
Utihty  Buildings,  Inc.,  P.O.  Box  1124.  Mt. 
Airy.  N.C.  27030. 

MC  108452  (Sub-U-2TA).  filed 
December  12, 1980.  Applicant: 
ATWOOD'S  TRANSPORT  UNES.  INC.. 
5500  Tuxedo  Rd..  Tuxedo,  MD  20781. 
Representative:  Jeffrey  A.  Vogelman, 
Suite  400.  Overlook  Bldg..  6121  Uncolnia 
Rd.,  Alexandria,  VA  22312.  Passengers 
and  their  baggage,  in  the  same  vehicle 
as  passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  the 
Baltimore,  MD  commercial  zone  and 
extending  to  points  in  CT,  ME.  MA.  NH, 
NJ.  NY.  PA.  VT.  VA.  and  WV,  restricted 
to  transportation  arranged  by  licensed 
passenger  brokers,  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Eastern 
Ski  Tours,  Inc.,  IE.  Redwood  Street. 
Baltimore,  MD  21202. 

MC  2368  (Sub-II-9TA).  filed  December 
15, 1980.  Applicant:  BRALLEY- 
WILLETT  TANK  LINES.  INC.  P.O.  Box 
495,  Richmond,  VA  23204. 
Representative:  William  T.  Marshbum 
(same  address  as  applicant).  Hazardous 


Waste  in  bulk,  in  tank  vehicles,  from 
points  in  NC  and  VA  to  poinU  in  the 
United  Bute*  (except  AK  and  HI)  for 
270  days.  An  underlying  ETA  teeks  120 
days  authority.  Supporting  shipper*: 
Browning  Ferris  Ind..  P.O.  Box  970. 
Chester.  VA  23831.  AUied  Gheiqical 
Corp.,  P.O.  Box  781.  HopeweU.  VA 
23880. 

MC  138395  (Sub-n-ZTA).  filed 
December  12, 1980.  Applicant: 
DOUGLAS  H.  WEST.  P.O.  Box  1274. 
Salisbury,  MD  21801.  Representative: 
Dixie  C.  Newhouse.  1329  Pennsylvania 
Ave..  P.O.  Box  1417.  Hagerstown.  MD 
21740.  (1)  Treated  and  untreated  forest 
products;  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  (1)  above,  between 
points  in  FL.  GA.  SC.  NC,  VA,  MD.  PA. 
NJ.  NY.  DE,  CT.  RL  MA,  NH  and  ME. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  or  utilized  by 
Atlantic  Wood  Industries,  for  270  days. 
An  underiying  ETA  seeks  120  days' 
authority.  Supporting  shipper  Atlantic 
Wood  Industries,  P.O.  Box  358.  Fords.  Nl 
06863. 

MC  119632  (Sub-n-iaTA),  filed 
December  11, 1980.  Applicant:  REED 
LINES,  INC.,  634  Ralston  Ave.. 
Definance.  OH  43512.  Representative: 
Wayne  C.  Pence  (same  address  as 
applicant),  (l)  Such  commodities  as  are 
dealt  in  by  food  business  houses  (except 
frozen  or  in  bulk)  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sales  and  distribution  of 
commodities  in  (1)  above  (except  in 
bulk),  between  Chicago.  IL  Comm^al 
Zone  and  points  in  the  U.S.  in  and  east 
of  MN.  lA,  MO,  AR,  and  LA  for  270 
days.  Supporting  shipperts):  Feam 
International,  Inc..  9353  Behnont  Ave., 
Franklin  Park.  IL  Mullins  Food 
Products.  2759  S.  2Sth  Ave..  Broadview. 
IL 

MC  150567  (Sub-n-T-9).  filed 
December  15. 1980.  Applicant:  TRAVIS 
TRANSPORTATION.  INC..  123  Coulter 
Ave.,  Ardmore.  PA  19003. 
Representative:  WilUam  E.  Collier.  8918 
Tesoro  Dr.  Suite  515.  San  Antonio,  TX 
78217.  Contract;  irregular:  (1)  Items 
distributed  in  retail  grocery,  drug  and 
department  stores  and  (2)  materials  and 
supplies  incidental  to  the  manufacture 
and  distribution  thereof  between 
Chicago.  IL  and  St.  Louis,  MO  on  the  one 
hand,  and,  on  the  other,  points  in  AR. 
CO.  GA.  LA,  MI.  MN.  OK.  PA.  and  TX 
for  270  days.  An  underiying  ETA  seeks 
120  days  authority.  Applicant  intends  to 
interiine  to  points  in  TX  within  scope  of 
operations  of  Alamo  Express,  Inc. 
Supporting  shipper  Purex  Corp..  0901 
McKissock  Ave.,  St  Louis.  MO  63147. 
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MC  119632  (Siib-H-T-IQ).  filed 
December  15,  IflBO.  Applicant:  REED 
LINES.  INC.,  634  Ralston  Avenue. 
Defiance,  OH  43512.  Representative: 
Wayne  C.  Pence  (same  address  as 
applicant).  (1)  Si  icfi  items  as  are  dealt  in 
by  construction  ind  home  improvement 
centers  (except ,  n  bulk  and  articles 
requiring  the  ust  f  of  special  equipment) 
and  (2)  material  f,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  (I)  above,  between  the 
facilities  used  by  Thermo-Tru  Div.  of 

oints  in  the  U.S.  in  and 
O.  AR,  and  LA  for  270 
shipper:  LST 
N.  Reynolds  Rd.. 


LST  Corp..  and 
east  of  MN,  lA, 
days.  Supportin; 
Corporation,  2i 
Toledo,  OH. 
MC  61825  (Sufc-II-T-12),  filed 


December  15, 1£ 
STONE  TRANSJ 
P.O.  Box  385,  Cc 
Representative: : 
address  as  appll 


3.  Applicant:  ROY 
iR  CORP.,  V.  C.  DR. 
Jlinsville,  VA  24078. 
fohn  D.  Stone  (same 
cant).  Iron  and  steel 
articles  andplaitic  articles,  from 
Columbus,  OH  to  Birmingham,  AL; 
Hialeah  (MiamiJ  Jacksonville,  Orlando 
and  Tampa,  FL;  Albany  and  Atlanta, 
GA;  Louisville,  KY;  Lawrence,  MA; 
Minneapolis.  MI  J;  St.  Louis  and 
Springfield,  MO;  Charlotte  and 
Greensboro,  NC  Tulsa,  OK;  Charleston. 
Columbia  and  G  reenville,  SC;  Knoxville, 
Memphis  and  N,  ishville,  TN;  Dallas  and 
Houston.  TX;  N(  rfolk,  Richmond  and 
Roanoke,  VA  and  Barboursville,  WV, 
restricted  to  the  facilitites  of  Samuel 
Strapping  Systei  ns.  Inc.  at  Columbus, 
OH  for  270  days;  Supporting  shipper: 
Samuel  Strapping  Systems,  Inc..  3900 
Groves  Rd.,  Coli  imbus.  OH  43227.     " 

MC  151458  (Siib-II-T-1),  filed 
December  15,  IS  BO.  Applicant:  TED 
SNOW,  Rt.  No. : ,  Fancy  Gap,  VA  24038. 
Representative:  Wayne  M.  Harrell,  P.O. 
Box  1124,  Mt.  Ai  ry.  NC  27030.  Contract; 
irregular:  Portat  le  utility  buildings  from 
Mt.  Airy,  NC  to  /arious  sales  lots  in  the 
following  states  NC,  SC.  VA,  GA,  KY, 
TN.  and  WV  for  270  days.  An  underlying 
ETA  seeks  120  c  ays  authority. 
Supporting  ship]  >er:  Leonard  Aluminum 
Utility  Building*  Inc.,  P.O.  Box  1124.  Mt. 
Airy.  NC  27030. 

MC  153141  (Siib-II-T-1),  filed 
December  12,  IS  80.  Applicant:  RALPH 
W.  SOUTHERS  d.b.a.  SOUTHERS 
WRECKING  &  REPAIR,  P.O.  Box  988, 
Staunton,  VA  24401.  Representative: 
Harry  J.  Jordan,  {Macdonaid  &  Mclnemy. 
Suite  502,  Solar  feldg..  1000  16th  St.,  NW, 
Washington,  DG  20036.  Contract; 
irregular  Motoi\  vehicles  between  points 
in  the  U.S.  unde^  continuing  contracts 
with  Smith's  Transfer  Corp,  Erb 
Transportation  !]o..  Inc..  Mortons  Frozen 
Foods,  Div.  of  iTT  Continental  Baking 


Co.,  and  Mack 


rucks.  Inc.  for  270  days. 


Supporting  8hipper(s):  Smith's  Transfer 
Corp..  Box  1000,  Staunton.  VA  24401. 
Erb  Transportation  Co..  Inc..  P.O.  Box 
65,  Crozet.  VA  22932.  Mortons  Frozen 
Foods.  Div.  of  ITT  Continental  Baking 
Co..  P.O.  Box  97.  Crozet,  VA  22932. 
Mack  Trucks,  Inc.,  Box  M,  2100  Mack 
Blvd.,  AUentown.  PA  18105. 

MC  151703  (Sub-II-T-1).  filed 
December  15, 1980.  Applicant:  NORSUB. 
INC.,  R.D.  No.  1.  Box  317.  Evans  City.  PA 
16033.  Representative:  John  A.  Pillar. 
1500  Bank  Tower.  307  Fourth  Ave.. 
Pittsburgh.  PA  15222.  Contract;  irregular: 
Iron  and  steel  and  iron  and  steel 
articles,  and  materials,  equipment,  and 
supplies  used  or  useful  in  the 
manufacture  and  distribution  of  iron 
and  steel  and  iron  and  steel  articles, 
between  the  facilities  of  Jones  & 
Laughlin  Steel  Corporation  located  in 
Aliquippa  and  Pittsburgh,  PA  and 
Youngstown,  OH  on  the  one  hand,  and, 
on  the  other,  points  in  AR,  CA,  CO,  IL, 
IN,  L\,  MN,  OK,  TX,  UT,  WA,  and  WY 
for  270  days  under  a  continuing  contract 
with  Jones  &  Laughlin  Steel  Corp.. 
Pittsburgh,  PA.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Jones  &  Laughlin  Steel  Corp., 
Room  121—1600  W.  Carson  St.. 
Pittsburgh,  PA  15236. 

MC  149412  (Sub-U-T-ITA),  filed 
December  15, 1980.  Applicant:  MILK 
TANK  LINES,  INC.,  P.O.  Box  788,  Frazer, 
PA  19355.  Representative:  Wilmer  B. 
Hill,  Suite  805,  666  Eleventh  Street,  NW, 
Washington.  DC  20001.  Sugar,  syrups, 
fructose,  molasses,  blends  of  sugar, 
syrups,  fructose  and  molasses,  and 
citrus  juices,  in  bulk,  between  points  in 
and  east  of  MN,  L\,  KS,  OK,  and  TX,  for 
270  days.  Supporting  shipper:  Six 
certifications  of  support  are  attached  to 
the  application. 

MC  107012  (Sub-II-T-118),  filed 
December  15, 1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC..  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  as  applicant). 
General  commodities,  from  Seattle.  WA 
to  points  in  and  east  of  MN,  SD,  NE,  CO. 
OK  and  TX  (except  FL,  ME,  MA,  NH 
and  VT)  for  270  days.  Supporting 
shipper:  Bostrum  Warren,  Inc.,  24  S. 
Idaho  Street,  P.O.  Box  68617,  Seattle. 
WA  98168. 

Note. — Common  control  may  be  involved. 

MC  152840  (Sub-II-T-lTA).  filed 
December  16, 1980.  Applicant: 
PATRICL\  and  JAMES  KEELER  d.b.a..  P 
&  I  TRANSPORTATION  CO..  Route  295. 
Berkey,  OH  43504.  Representative: 
Donald  G.  Hichman,  R.D.  No.  1,  Box  7. 
Union  Springs,  NY  13160.  (aj  Foodstuffs 
and  (b)  materials  used  in  the 
manufacture,  distribution  and 


processing  of  foodstuffs  (except 
commodities  in  bulk]  between  Archbold 
and  Napoleon.  OH,  on  one  hand,  and.  on 
the  other,  points  in  CT,  DC.  DE.  IL.  IN, 
MD.  MI.  NJ.  NY.  PA.  VA  and  WV  for  270 
days.  Supporting  8hipper(s):  La  Choy 
Food  Products.  901  Stryker  St., 
Archbold,  OH  43502.  Campbell  Soup 
Co.,  E.  Maumee  St.,  Napoleon.  OH 
43545. 

MC  153172  (Sub-U-T-l).  filed 
December  16. 1980.  Applicant:  M  &  M 
TRANSFER  CO..  Box  176.  Clintwood. 
VA  24228.  Representative:  Terrell  C. 
Clark.  P.O.  Box  25.  Stanleytown.  VA 
24168.  Household  Goods,  as  defined  by 
the  Commission,  between  points  in 
Buchanan,  Dickenson,  Lee,  Russell,  and 
Wise  Counties,  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  GA,  DE, 
FL  KY.  IL.  IN.  MD.  MI.  NC.  NJ.  OH.  PA. 
SC.  TN.  WV.  and  DC  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  There  are 
six  supporting  shipper  statements  which 
may  be  examined  at  the  Phila.  Regional 
Office. 

MC  107012  (Sub-U-T-119).  filed  . 
December  16. 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  as  applicant). 
Medical  disposable  clothing  and 
surgical  sponges,  from  North 
Hollywood.  CA  to  points  in  AZ.  CO.  CT. 
FL.  IL,  MI,  MN.  MO.  NC.  OH,  OR,  TN. 
TX,  VA  and  WV  for  270  days.  An 
underlying  ETA  is  seeking  authority  for 
120  days.  Supporting  shipper  Surgilite 
International,  Inc.,  7005  Tujunga  Ave., 
North  Hollywood,  CA  91605. 

Note. — Common  control  may  be  involved. 

MC  140889  (Sub-II-T-9),  filed 
December  15, 1980.  Applicant:  FIVE 
STAR  TRUCKING.  INC..  4720  Beidler 
Rd..  Willoughby.  OH  44094. 
Representative:  Ignatius  B.  Trombetta. 
1220  Williamson  Bldg.,  Cleveland,  OH 
44114.  Contract;  irregular.  Foodstuffs, 
bakery  products,  and  materials, 
supplies  and  equipment  used  in  the 
manufacturer  of  above  between 
shipper's  plantsite  in  Summit  County 
(Twinsburg),  OH  to  points  in  CA  and 
Maricopa  County,  AZ  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
BROWNBERRY  OVENS,  INC.,  P.V.  Div., 
1  Meadow  Rd.,  Oconomowoc.  WI  53066. 

MC  139083  (Sub-II-lTA),  filed 
December  15, 1980.  Applicant: 
BUILDING  SYSTEMS 
TRANSPORTATION,  INC.,  P.O.  Box 
142,  Washington,  Courthouse,  OH  43160. 
Representative:  Marshall  Kragen,  1919 
Pennsylvania  Ave.,  NW.,  Suite  300, 
Washington,  DC  20006.  Iron  and  steel 
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articles,  and  materials,  equipment  and 
supplies  used  in  the  manfacture, 
distribution,  and  sale  of  iron  and  steel 
articles,  between  points  in  lessamine 
County,  KY,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S..  for  270 
days.  Supporting  shipper  Armco,  Inc., 
703  Curtis  St,  Middletown,  OH  45043. 

MC 148807  {Sub-n-12TA).  filed 
December  18, 1980.  Applicant:  S  n  W 
ENTERPRISES,  INC.,  P.O.  Box  1131, 
Wilkes  Barre,  PA  18702.  Representative: 
Paul  Seleski  (same  as  applicant).  Plastic 
pellets,  scrap  plastic  PCU  rubber,  bags, 
doors  or  boxes  of  rubber,  beads  or 
flakes,  from  Houston.  TX  and  Borger, 
TX.  Baton  Rouge,  LA  &  Parkersburg,  WV 
to  points  in  NJ  and  OH,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Koenig 
Plastics  Co.,  P.O.  Box  1810,  Trenton,  NJ 
08607. 

MC  107654  (Sub-n-STA),  filed 
December  19, 1980.  Applicant:  SPECIAL 
SERVICE  TRANSPORTATION,  INC., 
1100  W.  Smith,  Medina,  OH  44256. 
Representative:  Michael  Spurlock,  275  E. 
State  St.,  Coltunbus,  OH  43215.  Contract 
carrier.  Irregular  route:  (1)  Sand,  except 
in  bulk,  from  Aurora,  IL  and  its 
commercial  zone,  to  points  in  OH,  PA, 
and  WV,  (2)  Materials  and  supplies 
used  in  the  production  and  distribution 
of  foundry  cores  and  molds  (except 
commodities  in  bulk),  from  points  in  IL, 
lA,  and  MI  to  Wadsworth,  OH  and  its 
conunercial  zone  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Shell's, 
Inc,  350  State  St.,  Wadsworth,  OH 
44281. 

MC  153270  (Sub-U-ITA),  filed 
December  19, 1980.  Applicant:  THE 
SORG  PAPER  COMPANY,  901 
Manchester  Ave.,  Middletown,  OH 
45042.  Representative:  William  D.  Smith, 
(same  as  applicant).  Contract  Irregular 
Waste  paper,  from  Chicago  IL  to 
Michlletown.  OH  for  270  days. 
Supporting  shipper(s):  Middletown 
Pai^rboard  Co.,  427  Vanderveer  St., 
MicHletown,  OH  45042. 

MC  134029  (Sub-II-lTA),  filed 
December  19, 1980.  Applicant:  SIGEL'S 
HAULING,  INCORPORATED.  P.O.  Box 
286,  Cadiz,  OH  43907.  Representative: 
Andrew  Jay  Burkholder.  275  East  State 
St.,  Columbus,  OH  43215.  Quarry 
equipment  between  points  in  Boyd, 
Carter  and  Greenup  Counties,  KY, 
Adams,  Ashtabula,  Columbiana, 
Cuyahoga,  Jackson,  Jefferson,  Lawrence, 
Mahoning,  Medina,  Ottawa,  Pike. 
Portage,  Scioto,  Stark,  Summit,  Trumbull 
Counties,  OH,  Allegheny,  Beaver  and 
Cambria  Counties,  PA  and  Hancock 
County,  WV,  on  the  one  hand,  and,  on 
the  other,  Erie  County,  NY.  for  270  days. 


An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  The 
Standard  Slag  Company,  1200 
Stambaugh  Building,  Youngstown,  OH 
44501. 

MC  40326  (Sub-U-ITA).  filed 
December  18, 1980.  Applicant:  CINTI 
TRUCKING,  INC.,  2174  Seymour  Ave., 
Cincinnati.  OH  45212.  Representative: 
Boyd  B.  Ferris.  50  W.  Broad  St., 
Columbus,  OH  43215.  Such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  cleaning  compounds,  chelates, 
chemicals,  drugs,  medicines,  toilet 
preparations,  deodorants,  disinfectants, 
herbicides,  insecticides,  plastics,  rosins, 
paints,  photographic  paper  and  film, 
except  in  bulk,  between  the  facilities  of 
Ciba-Geigy  at  or  near  Cincinnati.  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  IN,  IL.  KY,  OH,  MI.  PA,  TN, 
WV  and  VA.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipperCs):  CIBA- 
GEIGY  CORP.,  444  Saw  Mill  River  Rd., 
Ardsley,  NY  10502. 

MC  121420  (Sub-II-5TA),  filed 
December  18. 1980.  Applicant:  DART 
TRUCKING  CO.,  INC.,  61  Railroad  St.. 
Canfield,  OH  44406.  Representative: 
David  J.  Best,  61  Railroad  St.,  Canfield, 
OH  44406.  Coal,  in  bulk,  ftx)m 
Rockcastle  Cty.  Ky.  to  Montgomery  Cty. 
OH  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Johnson  Energy,  Third  National 
Bldg.,  32  N.  Main  St.,  Suite  609,  Dayton, 
OH  45402. 

MC  117565  (Sub-II-lOTA).  filed 
December  18, 1980.  Applicant:  MOTOR 
SERVICE  COMPANY  INC.,  P.O.  Box 
448,  Coshocton,  OH  43812. 
Representative:  John  R.  Hafner  (same  as 
applicant).  (1)  Plumbingware.  Fixtures. 
Plastic  Products.  Accessories  and 
Supplies  and  (2)  Accessories  and 
Supplies  used  in  the  manufacture, 
distribution,  installation,  and 
maintenance  of(l)  above.  Between 
Tupelo,  MS.  Newburg,  NY,  and  Wilson, 
NC,  on  the  one  hand,  and  on  the  other, 
points  in  the  United  States,  for  270  days. 
Supporting  shipper  Eljer  Plumbingware, 
Division,  Wallace  Murray  Corp.,  Three 
Gateway  Center,  Pittsburg,  PA  15222. 

MC  107403  (Sub-II-39TA),  filed 
December  18, 1980.  Applicant: 
MATLACK,  INC.,  lOW.  Baltimore 
Avenue,  Lansdowne,  PA  19050. 
Representative:  Martin  C.  Hynes,  Jr 
(same  as  applicant).  Cutting  Fluids,  in 
bulk,  in  tank  vehicles,  between 
Huntsville,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  states  of  GA,  FL, 
AL,  MS,  TN,  LA,  AR,  OK,  KS,  NM,  CO, 
WY,  MT,  WA,  OR,  ID,  CA,  NV,  UT,  and 
AZ  for  270  days.  Supporting  shipper 


Master  Chemical  Corporation.  501  Weal 
Boundary,  Perrysburg.  OH  43551. 

MC  107012  (Sub-II-12lTA),  filed 
December  17, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  as  applicant).  (1) 
Conduits  and  ducts  and  (2)  parts  and 
accessories  for  the  commodities  named 
in  (1)  above,  from  the  facilities  of  GI 
Industries,  Inc.  at  or  near  Los  Angeles, 
CA  to  all  points  in  the  United  States  for 
270  days.  Supporting  shipper  GI 
Industries,  Inc.,  2045  S.  State  College 
Blvd.,  Anaheim,  CA  90806. 

Note. — Common  control  maybe  involved. 

MC  149412  (Sub-II-2TA).  filed 
December  15, 1980.  Applicant:  MILK 
TANK  LINES,  INC..  P.O.  Box  788.  Frazer. 
PA  19355.  Representative:  Wilmer  B. 
Hill,  Suite  805,  666  Eleventh  Street  NW., 
Washington,  DC  20001.  Vegetable  oils, 
vegetable  oil  products,  and  foodstuffs,  in 
bulk,  between  Columbus,  OH,  West 
New  York,  NJ,  Bayonne,  NJ.  and  Kearny. 
NJ,  on  the  one  hand,  and,  on  the  other, 
points  in  CO,  and  those  in  and  east  of 
MN,  lA,  MO,  AR,  and  TX.  for  270  days. 
Supporting  shipper  Capitol  City 
Products  Co.,  Div.  of  Stokely-Van  Camp, 
Inc.,  P.O.  Box  569,  Columbus.  OH  43216. 

MC  151707  (Sub-II-«TA).  filed 
December  17, 1980.  Applicant:  PIONEER 
TRUCKING,  INC.,  1105  N.  Market  Street 
15th  Floor,  Wilmington,  DE  19801. 
Representative:  Dennis  Kupchi  (same  as 
applicant).  Coal  in  bulk  between  PA,  on 
the  one  hand,  and  on  the  other,  points  in 
DE.  MD,  NJ,  NY,  and  PA,  under 
contract/contracts  with  DeNaples 
Sanitary  Land  Fill,  for  270  days. 
Supporting  shipper  DeNaples  Sanitary 
Land  Fill,  118  Bush  St.,  Dunmore.  PA 
18510. 

MC  112595  (Sub-II-2TA),  filed 
December  15, 1980.  Applicant:  FORD 
BROTHERS.  INC.,  Box  727,  Ironton.  OH 
45638.  Representative:  Boyd  B.  Ferris,  50 
W.  Broad  St,  Columbus,  OH  43215. 
Transporting  liquid  petroleum  pitch. 
from  Lima,  OH,  to  Evanston,  IL  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Standard 
Oil  of  Ohio,  1507  Rockefeller  Building, 
614  Superior  Ave.,  Cleveland.  OH  44113. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  153081  (Sub-3-lTA).  filed 
December  17, 1980.  Applicant:  RAY 
MILLER,  d.b.a.  DIXIE  AUTO  TRANSIT, 
Rt.  1,  Willingham  Dr,  Box  335,  Kathleen, 
GA  31047.  Representative:  Ray  Miller 
(same  address  as  applicant).  New  and 
Used  Cars  between  points  in  GA.  AL. 
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FU  MS.  LA.  TN.  J  C  NC,  VA,  MD.  PA, 
KY.  WY,  N).  Supporting  shipper  Shealy 
Motor  Co.,  102  NJ  Davis  Dr.,  Warner 
Robins.  GA  31001  Robins  Toyota  Inc., 
616  N.  Davis  Dr.,  Warner  Robins.  GA 
31093,  Jim's  Used  Cars,  207  Watson 
Blvd..  Warner  Robins,  GA  31093. 

MC  18535.  (Sub-3-lTA),  filed 
December  17. 196 ).  Applicant:  WCKLIN 
MOTOR  LINE.  I^  C..  P.O.  Box  377.  St. 
Matthews,  SC  29135.  Representative: 
Robert  H.  Hicklin  (same  as  above}. 
General  CommocUties  (except  those  of 
unusual  value,  Class  A  and  B  explosives 
and  household  gc  ods  as  defined  by  the 
commission),  bet  ween  Jacksonville,  FL, 
Savannah,  GA,  Wilmington,  NC, 
Charleston,  SC,  akd  Norfolk,  VA,  on  the 
one  hand,  and,  on  the  other,  points  and 
place»in  FL,  GA,  NC,  SC.  TN,  and  VA. 
Supporting  shippers:  International  Tire 
Marketers,  Inc.,  RO.  Box  1386.  Myrtle 
Beach,  SC  29577,  end  A.  P.  MoUer- 
Maersk  Line,  P.O|  Box  1001.  Charleston, 
SC29402.  J 

MC  146623  (Sui-3-lTA),  filed 
December  12. 1980.  Applicant:  STAMEY 
ENTERPRISES,  Il|lC.,  7350 102d  Place, 
South  Boynton  B^ach,  FL  33435. 
Representative:  Richard  B.  Austin.  320 
Rochester  Building,  8390  NW  53d  St, 
Miami,  FL  33166.  (A)  Foodstuffs  and  (B) 
merchandise,  equipment,  materials  and 
supplies  sold  in  or  used  in  the 
maintenance  and  operation  of  chain 
supermarkets  (ex  cept  articles  in  bulk) 
(1)  between  poinit  in  CT,  DE,  GA.  IL, 
MD.  MA.  NJ.  NY.  NC.  PA,  SC  and  VA  on 
the  one  hand,  and.  on  the  other,  points 
in  FL  and  (2)  between  points  in  FL 
Supporting  shipper  is  Pantry  Pride 
Supermarkets,  a  fivision  of  Food  Fair, 
Inc.,  7000  NW  32(1  Ave.,  Miami,  FL 
33147.  I 

MC  147494  (Sub-3-lTA),  filed 
December  17, 1980.  Applicant:  BOBBY 
KITCHENS.  INC.;  P.O.  Box  6161, 
Jackson,  MS  39200.  Representative:  Mr. 
Fred  W.  JohnsonJJr..  P.O.  Box  22807, 
Jackson,  MS  392Gp.  Non-exempt  food  or 
kindred productanbom  Power  County, 
ID;  Umatilla  Couiity.  OR:  Benton, 
Franklin,  Grant,  4nd  Walla  Walla 
Counties,  WA  to  AL  AR,  FL  GA.  LA, 
MS,  TN  and  TX.  Supporting  shipper 
Lamb-Weston,  6^  S.W.  Hampton  St., 
Portland,  OR  97! 

MC  152593  (Su|>-3-lTA),  filed 
December  17, 1990.  Applicant:  MARTY'S 
AUTO  SERVICEJ314  S.E.  10th  St, 
Miami,  FL  330O4.]Representative: 
Richard  B.  Austiii,  320  Rochester 
Building,  8390  N.W.  53rd  St.,  Miami,  FL 
33166.  Used  motor  vehicles,  in 
truckaway  or  cat  carrier,  between 
points  in  AL  CTJ  DE,  DC.  FL  GA,  MD, 


MA,  NJ,  NY,  NC, 


Supporting  shippsr  There  are  ten 


PA,  RI,  SC  and  VA. 


statements  in  support  of  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office,  Atlanta,  GA. 

MC  153216  (Sub-3-lTA),  filed 
December  17, 1980.  Applicant 
CAROLINA  WASTE  SYSTEMS.  INC.. 
P.O.  Box  832.  Hwy.  No.  74  East  Hamlet 
NC  28345.  Representative:  Jerry  E. 
Whitley  (same  address  as  applicant). 
Contract  carrier  irregular  Hazardous 
Waste  Materials,  in  bulk  between 
points  in  Union  County,  NC,  and  Sumter 
County,  SC.  Supporting  shipper 
Teledyne  All  Vac.  P.O.  Box  759,  Monroe, 
NC. 

MC  153211  (Sub-3-lTA),  filed 
December  18. 1980.  Applicant  DUSTY 
BULLOCK.  INC..  Route  1,  Box  207, 
Caryville.  TN  37714.  Representative: 
Peter  A.  Greene,  Thompson.  Hine  and 
Flory.  1920  N  Street  N.W.,  Suite  700, 
Washington,  DC  20036.  Meats,  meat 
products,  and  meat  byproducts  between 
points  in  Campbell  County,  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH  and  IN.  Supporting  shipper  Powell 
Valley  Foods,  Inc..  Elkins  Road,  P.O. 
Box  55,  Caryville,  TN. 

MC  110878.  (Sub-3-8TA),  filed 
December  17, 1980.  Applicant  ARGO 
TRUCKING  COMPANY.  INC.,  P.O.  Box 
955,  Elberton,  GA  30635.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building, 
Jacksonville,  FL  32202.  Granite,  from 
Elberton,  GA  to  Harrison,  NJ.  Supporting 
shipper  Coggins  Granite  Inc.,  d.b.a.  The 
Georgia  Granite  Company,  P.O.  Box  250, 
Elberton,  GA  30635. 

MC  106644  (Sub-3-7TA),  filed 
December  18, 1980.  Applicant: 
SUPERIOR  TRUCKING  COMPANY, 
INC.,  P.O.  Box  916,  Atlanta,  GA  30301. 
Representative:  Louis  C.  Parker,  III 
(same  as  applicant).  Wood  products 
from  Cottonwood,  CA  and  points  on  the 
international  boundary  at  or  near 
Douglas,  AZ  to  points  in  the  U.S.  in  and 
east  of  TX,  OK,  MO,  NE.  L\  and  WI. 
Supporting  shipper  Rocklin  Forest 
Products,  Inc.,  P.O.  Box  400,  Roseville, 
CA  95678. 

MC  75840  (Sub-3-27TA),  filed 
December  16, 1980.  Applicant:  MALONE 
FREIGHT  LINES,  INC.,  Post  Office  Box 
11103,  Birminghahi,  AL  35202. 
Representative:  William  P.  Jackson,  Jr., 
Post  Office  Box  1240,  Arlington,  VA 
22210.  Such  commodities  as  are 
distributed  or  utilized  by  a 
manufacturer  of  paint  and  paint 
products  (except  in  bulk),  between  the 
facilities  of  Dutch  Boy,  Consumer 
Division  of  Sherwin-Williams  Co.,  at  or 
near  Baltimore,  MD,  on  the  one  hand, 
and,  on  the  other,  points  in  AL  AR.  CT, 
DE,  FL  GA,  KY,  LA,  MD,  MA,  MS,  NJ, 
NY,  NC  OH,  PA,  RI,  SC,  TN,  TX.  VA, 
WV,  and  DC.  Supporting  shipper  Dutch 


Boy.  Consumer  Division  of  Sherwin- 
Williams  Co.,  2325  Hollins  Ferry  Road. 
Baltimore.  MD  2123a 

MC  128117  (Sub-3-eTA),  filed 
December  17.  I960.  Applicant 
NORTON-RAMSEY  MOTOR  LINES. 
INC.  P.O.  Box  806.  Hickory.  NC  28601. 
Representative:  Ftands  J.  Ortman.  7101 
Wisconsin  Ave..  Suite  806.  Washington. 
DC  20014.  (a)  New  furniture  and 
furniture  parts  and  (b)  furniture  parts, 
supplies,  packaging  and  items  used  in 
the  manufacture  and  transportation  of 
new  furniture  (utd  furniture  parts  (a) 
from  Arcadia,  LA  to  points  in  the  states 
of  AL  AZ.  AR.  CA.  CO.  FL  GA.  KY.  KS. 
MS.  MO.  NE,  NV.  NM.  NC  OK.  SC.  TN. 
TX.  VA.  and  UT.  and  (b)  from  points  in 
CaldweU,  Rutherford.  Alexander,  and 
Catawba  Counties.  NC  and  from  points 
in  Washington  County.  VA  and 
Lynchburg.  VA  (an  independent  dty)  to 
Arcadia,  LA.  Supporting  shipper 
Broyhill  Industries,  Broyhill  Park.  Lenoir. 
NC  28633. 

MC  153214  (Sub-3-lTA).  filed 
December  17, 1980.  Applicant 
WILLIAMSON  DISTRIBUTORS,  INC. 
Comer  Thome  ft  Ralston  Streets,  P.O. 
Box  3480,  Wilson.  NC  27893. 
Representative:  Peter  A.  Greene,  1920  N 
Street  N.W.,  Washington.  D.C  20036. 
Iron,  steel,  and  aluminum  articles 
between  Roseboro,  NC  on  the  one  hand, 
and  on  the  other,  points  in  the  United 
States  in  and  east  of  LA,  AR.  MO,  lA. 
MN  and  the  ports  of  entry  on  the 
Intemational  Boundary  Line  between 
the  United  States  and  Canada  at  Buffalo 
and  Champlain,  NY.  Supporting  shipper. 
Dubose  Steel  Inc..  P.O.  Box  1098, 
Roseboro,  NC  28382. 

MC  153212  (Sub-3-lTA),  filed 
December  17, 1980.  Applicant  JANE 
WINGER  d.b.a.  SUN  STATE 
TRUCKING,  Highway  27  South,  Haines 
City,  FL  33844.  Representative:  James  E. 
Wharton.  Suite  811.  Metcalf  Building, 
100  South  Orange  Avenue.  Orlando,  FL 
32801.  Food  or  kindred  products  as 
defined  in  Item  1^20  of  the  Standard 
Transportation  Commodity  Code  and 
items  used  in  the  manufacture, 
processing,  and  distribution  thereof 
between  points  in  US  excludiilg  AK  ft  HI 
under  a  continuing  contract  with 
Orchard-Hill  Farms,  Inc.  Supporting 
shipper.  Orchard  Hill  Farms,  Inc.,  68  S. 
Broadway  Road.  Red  Hook.  NY  12571. 

MC  148410  (Sub-3-4TA),  filed 
December  17, 1980.  Applicant  BRAVO 
TRANSPORT.  INC.,  6440  HiUandale 
Road,  Suite  263,  Lithonia,  GA  30058. 
Representative:  Charles  E.  Puckett 
(same  address  as  applicant). 
Commodities  of.  Rail  Anchors,  Anti- 
Creepers,  Stays.  Socket  Terminals,  Rail 
Bonds,  Rail  Clips,  Rail  Filler  Blocks, 


». 
^ 


Railway  Car  Parts,  including  Railway 
Car  Castings,  Forgings.  or  Stampings. 
Railway  Switch  Machines.  Rail  Road 
Wheels.  Axel  Parts.  Equipment  and 
Supplies  used  in  the  manufacture  repair 
and  sales  of  Railroad  Equipment 
Cranes  or  Derricks.  Locomotive 
traveling.  Floor  Type.  Self  Propelled  or 
not  self  propelled.  Dragline  Excavators 
or  Power  Shovels,  mounted  or  not 
mounted  and  parts.  Equipment  and 
supplies  used  in  the  manufacture  sales 
and  distribution  of  Cranes  and  Derricks 
and  Railroad  Equipment,  between 
Pittsburgh,  PA.  Milwaukee,  WI,  New 
Orleans,  LA,  Houston,  TX.  Chicago,  IL, 
Birmingham,  AL.  St.  Louis.  MO, 
Chattanooga,  TN,  Atlanta.  GA.  on  the 
one  hand,  and,  on  the  other,  all  points  in 
AL,  GA.  FL.  MS.  LA.  TX.  TN.  MO.  AR. 
IL.  IN.  OH.  WI.  OK.  MI.  PA.  KY. 
Supporting  Shipper.  Church-Dailing  Co.. 
Inc.,  1401  South  Rendon  St..  New 
Orleans.  LA  70125. 

MC  153228  {Sub-3-lTA).  filed 
December  17, 1980.  Applicant:  Z 
TRUCKING  &  FORWARDERS.  INC.. 
5440  West  5th  Street,  Jacksonville.  FL 
32205.  Representative:  O.C.  Beakes,  836 
Riverside  Ave..  Jacksonville.  FL  32204. 
General  commodities  (except  household 
goods,  articles  of  unusual  value  in 
courier  service,  explosives,  articles  in 
bulk  in  tank  trucks  and  articles  which 
because  of  their  size,  weight  or  bulk 
require  the  use  of  specialized 
equipment),  between  all  points  in  FL 
east  of  the  area  delineated  by  Interstate 
Highway  75  from  the  GA-FL  line  to  its 
intersection  with  FL  Highway  52  and 
between  all  points  south  of  FL  Highway 
52  from  its  intersection  with  Interstate 
Highway  75  to  the  Gulf  of  Mexico;  and 
between  Jacksonville.  FL  and  points  in 
GA  within  a  radius  of  160  miles  of 
Jacksonville,  FLSupporting  shippers: 
There  are  12  statements  in  support  of 
this  application  which  may  be  examined 
at  the  LC.C.  Regional  Office.  Atlanta. 
GA. 

Note-— Applicant  intends  to  interline  with 
other  carriers  at  Tampa  and  Orlando.  FL 

MC  153214  (Sub-3-2TA).  filed 
December  17. 1980.  Applicant: 
WILLL\MSON  DISTRIBUTORS,  INC.. 
Comer  Thome  &  Ralston  Streets,  P.O. 
Box  3489.  Wilson.  NC  27893. 
Representative:  Peter  A.  Greene,  1920  N 
Street,  N.W..  Washington.  D.C.  20036.  (1) 
Paper,  paper  products  and  wood  pulp; 
(2)  Lumber  and  wood  products;  and  (3) 
Equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  and  (2) 
above,  between  Plymouth,  NC,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  in  and  east  of  LA.  AR. 
MO,  lA.  MN,  and  the  ports  of  entry  on 


^ 
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the  International  Boundary  Line 
between  the  United  States  and  Canada 
at  Buffalo  and  Champlain,  NY. 
Supporting  shippers:  Plymouth  Wood 
Treating  Co..  Inc.,  P.O.  Box  1005. 
Plymouth.  NC  27962;  and  Timber 
Products  of  Askewville,  P.O.  Box  1005. 
Plymouth.  NC  27962. 

MC  143276  (Sub-3-6TA).  filed 
December  16, 1980.  Applicant:  WEAVER 
TRANSPORTATION  COMPANY.  5452 
Oakdale  Road.  Smyrna,  GA  30080. 
Representative:  Jack  Weaver  (same 
address  as  applicant).  Veneer,  plywood, 
lumber  and  lumber  products,  Between 
all  points  in  GA,  on  the  one  hand,  and 
on  the  other,  points  in  AL,  FL.  KY.  MS. 
NC.  SC  and  TN.  Supporting  shipper: 
Pharris  Lumber  Company,  P.O.  Box 
90848,  East  Point.  GA  30364. 

MC  153217  (Sub-3-lTA).  filed 
December  16. 1980.  Applicant:  JACK 
THOMAS  d.b.a.  JACK  THOMAS 
TRUCKING.  P.O.  Box  337.  Tellico  Plains. 
TN  37385.  Representative:  Lavem  R. 
Holdeman.  P.O.  Box  81849.  Lincoln,  NE 
68501.  (1)  Paper,  paper  products  and 
woodpulp  (except  in  bulk),  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  above  (except  in  bulk), 
between  the  facilities  of  Bowater 
Southern  Paper  Corporation,  at  or  near 
Calhoun.  TN.  on  the  one  hand.  and.  on 
the  other,  points  in  the  states  of  AR.  AZ. 
CA.  L\,  KS,  MO.  NE.  NM.  OK  and  TX. 
Supporting  shipper:  Bowater  Southern' 
Paper  Corporation.  Calhoun.  TN  37309. 

MC  147942  (Sub-3-3TA).  filed 
December  17. 1980.  Applicant:  M  &  L 
TRUCK  UNE  INC..  P.O.  Box  358. 
Memphis.  TN  38101,  Representative: 
John  Paul  Jones.  P.O.  Box  3140.  Front 
Street  Station.  189  Jefferson  Ave.. 
Memphis.  TN  38103.  (1)  Grain,  flour, 
seasoning  compounds,  or  spices,  dry  or 
liquid  sweeteners,  and  food  curing  or 
flavoring  ingredients  from  Claymont, 
DE;  Smyrna.  GA;  Lawrence.  KS;  St. 
Louis.  MO;  Springfield.  MO;  and  Kansas 
City,  MO;  to  the  facilities  of  Flavorite 
Laboratories,  Inc.  at  Horn  Lake.  MS;  (2) 
Fibreboard  drums  from  Chicago,  IL,  St. 
Louis,  MO.  and  Van  Wert.  OH.  to  the 
facilities  of  Flavorite  Laboratories.  Inc. 
at  Horn  Lake.  MS.  Supporting  shipper: 
Flavorite  Laboratories.  Inc.,  Horn  Lake, 
MS. 

MC  146646  (Sub-3-37TA),  filed 
December  16, 1980.  Applicant: 
BRISTOW  TRUCKING  CO..  INC..  P.O. 
Box  6355-A,  Birmingham.  AL  35217. 
Representative:  James  W.  Segrest  (same 
address  as  applicant).  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 


those  requiring  special  equipment),  from 
Chicago,  IL  New  York,  NY,  and 
Philadelphia,  PA  and  points  in  their 
Commercial  Zones,  to  points  in  CA. 
WA,  OR.  AZ.  CO.  IL,  FL,  GA.  MN.  MO. 
TX.  UT.  DE,  AU  MA,  NJ.  NY.  PA,  and 
RI.  Supporting  shipper  West  Coast 
Shippers  Association.  2000  South  71st 
Street.  Philadelphia.  PA  10142. 

MC  75840  (Sub-3-26TA).  filed 
December  17. 1980.  Applicant:  MALONE 
FREIGHT  LINES.  INC..  Post  Office  Box 
11103.  Birmingham.  AL  35202. 
Representative:  William  P.  Jackson,  Jr.. 
Post  Office  Box  1240.  Arlington.  VA 
22210.  Such  commodities  as  are  used, 
dealt  in  or  distributed  by  a 
manufacturer  of  paper  and  paper 
products  (except  in  bulk),  between  the 
facilities  of  James  River  Corporation 
located  at  or  near  Fitchburg.  Adams. 
East  Pepperell.  and  Holyoke.  MA; 
Milford.  Warren  Glen.  Regalsville.  and 
Hughesville.  NJ;  Newark.  DE;  and 
Richmond.  VA.  on  the  one  hand.  and.  on 
the  other,  points  in  TX.  AR,  LA,  MS,  TN. 
GA.  FL.  AL.  KY.  NC,  SC,  VA.  OH.  PA. 
NY.  NJ.  RI.  CT,  MA,  DC,  DE.  MD.  WV. 
Supporting  shipper:  James  River 
Corporation.  P.O.  Box  2218.  Richmond. 
VA  2317. 

MC  134064  (Sub-3-llTA).  filed 
December  17. 1980.  Applicant: 
INTERSTATE  TRANSPORT.  INC..  1600 
Highway  129  South.  Gainsville.  GA 
30505.  Representative:  Charles  M. 
Williams,  350  Capitol  Life  Center.  1600 
Sherman  Street.  Denver.  CO  80203.  (1) 
Foodstuffs  (except  in  bulk)  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  item  (1)  above, 
(except  in  bulk),  between  Gainesville. 
GA  and  points  in  its  commercial  zone, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Dutch  Quality 
House.  Inc..  P.O.  Box  2397.  Gainesville, 
GA  30503. 

MC  75840  (Sub-3-25TA),  filed 
December  17. 1980.  Applicant:  MALONE 
FREIGHT  OFHCE  BOX  11103. 
Birmingham.  AL  35202.  Representative: 
William  P.  Jackson,  Jr..  Post  Office  Box 
1240,  Arlington.  VA  22210.  Such 
commodities  as  are  dealt  in  or  used  by  a 
markjfacturer  or  distributor  of  medicine, 
drugs,  toilet  preparations,  health  care 
items  and  pharmaceutical  chemicals    ■ 
(except  in  bulk),  between  the  facilities 
of  or  utilized  by  William  H.  Rorer.  Inc.. 
at  or  near  Ft.  Washington  and 
Philadelphia.  PA;  Lewes.  DE;  Hammond. 
IN;  and  Tucker,  GA,  on  the  one  hand, 
and.  on  the  other,  points  in  TX,  AR.  LA, 
MS,  TN,  GA,  FU  AL,  KY,  NC  SC.  VA. 
DE.  MD,  WV,  OH,  IN.  PA,  NY.  NJ.  RI. 
CT.  MA,  and  DC.  Supporting  shipper 
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William  H.  Rorei ,  Inc.,  500  Vii^ginia 
Drive.  Ft.  Washii  «ton,  PA  19034. 

MC 120910  (S4>-3-8TA).  filed 
December  17. 19^.  Applicant:  SERVICE 
EXPRESS,  INC.,  t>08t  Office  Box  1009, 
Tuscaloosa,  AL  ^5401.  Representative: 
Donald  B.  Sweeijey,  ]t..  Esq..  603  Frank 
Nelson  Building,  Birmingham,  AL  35203. 
(1)  Roofing  pape^,  building  paper, 
roofing  cement,  ^sphaltum,  roofing 
asphalt,  prepared  roofing,  prepared 
shingles,  filter  felt,  and  materials  and 
supplies  used  in  the  installation  thereof 
(except  liquid  in  pulk,  in  tank  vehicles) 
between  Tuscaloiosa  County,  AL.  on  the 
one  hand,  and,  ok  the  other,  all  points  in 
the  United  Statei  in  and  east  of  ND,  SD, 
NE,  OK,  and  TX;|(2)  materials  and 
supplies  used  in  we  manufacture  of 
items  in  (1)  abovf  (except  liquid  in  bulk, 
in  tank  veA/c/es)  {between  all  points  in 
the  United  Stated  in  and  east  of  ND,  SD, 
NE,  OK  and  TX  tp  Tuscaloosa  County, 
AL  Supporting  shippers:  Elk 
Corporation  of  Alabama,  Old  Sanders 
Ferry  Road,  P.O.  Drawer  2450 
Tuscaloosa,  AL,  Tamko  Asphalt 
Products,  Inc.,  22b  West  4th  Street. 
Joplin.  MO  648011 

MC  147484  (Sub-3-lTA).  filed 
December  17, 19^.  Applicant:  MYERS 
TRANSFER,  INC,  P.O.  Box  11033, 1241 
Haines  Street,  lacksonville,  FL  32211. 
Representative:  Donald  L  Myers,  P.O. 
Box  11033,  lacksinville,  FL  32211. 
General  Commodities  in  containers 
and/or  trailers  atid  Empty  containers, 
trailers,  and/or  massis  (Except  Class  A 
&■  B  explosives).  Bestricted  to  traffic 
having  prior  or  subsequent  movement 
by  water.  Between  Charleston,  SC  on 
the  one  hand  and  on  the  other  hand  all 
points  in  the  Stales  of  AL,  NC,  SC,  and 
TN,  with  rights  to  tack.  There  are  eight 
supporting  shippers  and  their  statements 
may  be  examined  at  the  Regional  Office 
in  Atlanta,  GA. 

MC  103051  (Su  J-3-7-TA).  filed 
December  17, 191  0.  Applicant:  FLEET 
TRANSPORT  C(  iMPANY,  INC..  934  44th 
Ave.  North,  P.O.  3ox  90408,  Nashville. 
TN  37209.  Reprei  entative:  Russell  E. 
Stone  (same  add  "ess  as  applicant). 
Hazardous,  non-  lazardous  and 
recyclable  wastt ,  in  bulk,  between 
points  in  U.S.  Su  >porting  shipper 
Systech  Liquid  T  reatment,  Corp.,  1640 
Antioch  Pike,  Na  shville,  TN  37013  and 
Resource  recycU  ig  Tech.  Inc.  2003 
Gallatin  Road,  W  adison,  TN  37115. 

MC  75840  (Sub  -3-36TA),  filed 
December  22, 191 0.  Applicant:  MALONE 
FREIGHT  LINES  INC..  Post  Office  Box 
11103,  Birmingh^,  AL  35202. 
Representative:  William  P.  Jackson,  Jr.. 
Post  Office  Box  1240,  Arlington,  VA 
22210.  Scrap  alui  ninum,  between  points 
in  AL,  AR,  CT,  EE,  FU  GA,  KY,  LA,  MD. 


MA.  MS.  NY.  NJ.  NC  OH.  PA.  RL  SC 
TN.  TX.  VA,  WV.  and  DC.  Supporting 
shipper  Stanley  Metal  Corporation.  575 
Lexington  Avenue,  New  York.  NY  10022. 

MC  75840  (Sub-3-33TA).  filed 
December  22, 1980.  Applicant:  MALONE 
FREIGHT  LINES.  INC..  Post  Office  Box 
11103.  Birmingham,  AL  35202. 
Representative:  William  P.  Jackson.  Jr.. 
Post  Office  Box  1240.  Ariington.  VA 
22210.  Such  commodities  as  are  used, 
dealt  in  or  distributed  by  a 
manufacturer  of  railroad  car  wheels, 
steel  rings,  and  iron  and  steel  articles 
(except  in  bulk),  between  the  facilities 
of  Edgewater  Steel  Company  located  at 
or  near  York.  SC,  and  Oakmont.  PA.  on 
the  one  hand,  and,  on  the  other,  points 
in  TX.  AR.  LA,  MS.  TN.  GA.  FU  AL.  KY. 
NC.  SC.  VA.  DE.  MD.  WV.  OH.  PA.  NY. 
NJ.  RI.  CT.  MA.  and  DC.  Supporting 
shipper  Edgewater  Steel  Company. 
CoUege  &  Allegeheny  Avenues, 
Oakmont  PA  15139. 

MC  129702  (Sub-3-lTA),  filed 
December  23, 1980.  Applicant:  CARPET 
TRANSPORT,  INC.,  Route  5,  Lovers 
Lane  Road.  Calhoun,  GA  30701. 
Representatives:  Archie  B.  Culbreth  and 
John  P.  Tucker,  Jr.,  Suite  202,  2200 
Century  Paricway,  Atlanta,  GA  30345.  (1) 
Carpet,  carpet  padding  and  other  floor 
covering;  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  carpet,  carpet 
padding  and  other  floor  covering, 
between  points  in  AL,  FL,  GA,  MS,  NC. 
SC,  TN  and  VA.  Supporting  shipfters: 
There  are  7  supporting  shipper 
certifications  to  this  application,  which 
may  be  reviewed  at  the  Regional 
Complaint/Authority  Center,  Interstate 
Commerce  Commission,  1776  Peachtree 
Street,  Atlanta,  GA  30309. 

MC  147886  (Sub-3-8TA),  filed 
December  23.1980.  Applicant:  A  M  &  M. 
INCORPORATED,  P.O.  Box  1627, 
Jackson,  TN  38301.  Representative:  R. 
Connor  Wiggins,  Jr..  Suite  909, 100  N. 
Main  Bldg.,  Memphis,  TN  38103. 
Castings  from  Biscoe,  NC  Statesboro, 
GA;  West  Points,  GA;  Bessemer,  AL; 
and  Jacksonville,  FL  to  Palestine  and 
Houston,  TX.  Supporting  shipper  Cal- 
Tex  Metals,  P.O.  Box  19250,  Houston, 
TX  77024. 

MC  107515  (Sub-3-88TA),  filed 
December  23, 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC.,  P.O.  Box  308.  Forest  Park.  GA 
30050.  Representative:  Bruce  E.  Mitchell, 
Esq.,  3390  Peachtree  Rd.,  NE.,  5th  Floor- 
Lenox  Towers  South,  Atlanta,  GA  30326. 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 
packinghouses  from  St.  Paul,  MN  and  its 
commercial  zone  to  points  in  AR,  CT, 
DC,  DE.  L\.  IL,  IN,  KY,  LA.  MA,  MD. 


ME.  ML  MO.  NH  NJ.  NY.  OH.  PA.  RL 
VA.  VT.  Wl  and  WV.  Siqiporting 
Shipper  Ghampion's  Wlulesale  Meat. 
1324  W.  7th  Street.  St  Paul  MN  55102. 

MC  140484  (Sub-S-urrA).  filed 
December  23.  ima  Applicant  LESTER 
COGGINS  TRUOONG.  INC.  P.O.  Box 
eo.  Fort  Myers.  FL  33B0Z.  Representative: 
Frank  T.  Day.  (same  address  as 
applicant).  Non-alcoholic  beverages 
(except  in  bulk)  from  Columbus.  GA,  to 
points  in  Chariotte.  Collier  and  Lee 
Counties.  FL  Materials  and  supplies 
and  equipment  (except  articles  which 
because  of  size  and  weight  requiring 
specialized  equipment)  used  in  the 
manufacture  and  distribution  of  non- 
alcoholic beverages  bam  points  in 
Chariotte,  Collier.  Hillsborough,  Lee. 
Orange.  Pinellas,  and  Polk  Counties,  FL 
to  points  in  AL  and  GA.  Supporting 
^pper  Pepsi  Cola  Bottlers  of  S.W. 
Florida,  Inc.,  3585  Anderson  Avenue. 
Fort  Myers.  FL  33801. 

MC  153295  (Sub-3-lTA).  filed 
December  23, 198a  ^iplicant  BRONCO. 
INC.,  P.O.  Box  11885.  Lexington.  KY 
40578.  Representative:  Francis  W. 
Mclnemy,  Esq..  1000 18th  St.  NW..  No. 
502,  Washington,  DC  20038.  General 
commodities  (except  classes  A&B 
explosives  and  household  goods  as 
defined  by  the  Commission)  between 
points  in  the  U.S.  in  and  east  of  TX.  OK. 
CO.  NE,  SD.  and  ND.  There  are  22 
supporting  shippers.  Their  statements 
may  be  examined  at  the  ICC  Regional 
Office  in  Atlanta.  GA. 

MC  75840  (Sub-3-84).  filed  December 
22. 1980.  Applicant  MALONE  FREIGHT 
LINES.  INC.,  Post  Office  Box  11103, 
Birmingham.  AL  35202.  Representative: 
William  P.  Jackson.  Jr.,  Post  Office  Box 
1240,  Arlington,  VA  22210.  Such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  glass  containers 
(except  in  bulk)  between  the  facilities  of 
Chattanooga  Glass  Company,  at  or  near 
Mt  Vernon,  Columbus  and  Baltimore, 
OH;  Corsicana  and  Dallas,  TX;  Keyser. 
WV;  Chattanooga,  TN;  and  Mineral 
Wells  and  Gul^rt  MS,  on  the  one 
hand,  and,  on  the  other,  points  in  TX. 
AR,  LA,  MS,  TN.  GA.  FL  AL  KY.  NC 
SC  VA.  DE.  MD,  WV.  OR  PA.  NY.  NJ. 
RI.  CT,  MA,  and  DC  Supporting  shipper 
Chattanooga  Glass  Company,  400  West 
45th  Street  Chattanooga.  TN  37410. 

MC  138157  (Sub-3-39TA).  filed 
December  23, 1980.  Applicant 
SOUTHWEST  EQUIPMENT  RENTAL 
INC.  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT.  2931  South  Market  Street 
Chattanooga,  TN  37410.  Representative: 
Patrick  E.  Quinn,  (same  as  above). 
Hospital  equipment,  materials,  and 
supplies  from  Johnson  City,  TN  to  the 
Portland.  OR;  Seattle.  WA:  and  Salt 
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Lake  City,  UT  commercial  zones. 
Restricted  to  trafflc  originating  at  the 
facilities  of  American  Pharmaseal 
Division  of  American  Hospital  Supply 
Corp.  Supporting  Shipper:  American 
Pharmaseal  Division  of  American 
Hospital  Supply  Corp.,  1015  Grand  View 
Avenue,  Glendale,  CA.  91201. 

MC  153302  (Sub-3-lTA).  filed 
December  23, 1980.  Applicant:  M.  E. 
HALL,  d.b.a.  HALL  TRUCKING 
COMPANY,  88  West  Middle  St.. 
Montevallo,  AL  35115.  Representative: 
D.  H.  Markstein.  Jr.,  512  Massey  Bldg., 
Birmingham,  AL  35203.  General 
commodilies  except  household  goods, 
explosives,  commodities  in  bulk  in  tank 
vehicles,  dangerous  commodities  and 
those  of  unusual  value  between  points 
in  .\L.  AR.  FL.  GA.  IL.  IN.  KY,  LA.  MI. 
MS.  MO.  NC,  OH.  TN  and  TX.  There  are 
10  statements  in  support  to  this 
application  which  may  be  examined  at 
the  ICC  Regional  office  in  Atlanta.  GA. 
.  MC  141339  (Sub-3-lTA).  filed 
December  23, 1980.  Applicant:  DAVIS, 
INC.,  Route  3,  Box  651,  Starke,  PL  32091. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  PL 
32202.  Cleaning  compounds  and  related 
drticles  and  materials  and  supplies  used 
in  the  manufacture,  production  and 
distribution  of  cleaning  compounds  and 
related  articles,  between  points  in 
Middlesex  County,  NJ,  on  the  one  hand, 
and.  on  the  other,  points  in  NC.  SC  GA 
and  PL  Supporting  shipper  Economics 
Laboratory,  Ina.  370  Wabasha.  Osbom 
Building,  SL  Paul,  MN  55102. 

MC  75840  (Sub-3-35TA},  filed 
December  22, 1980.  Applicant:  M ALONE 
FREIGHT  LINES,  INC.,  Post  Office  Box 
11103.  Birmingham,  AL  35202. 
Representative:  William  P.  Jackson,  Jr., 
Post  Office  Box  1240,  Arlington.  VA 
22210.  Such  commodities  as  are  used, 
dealt  in  or  distributed  by  a 
manufacturer  of  traffic  control  products 
(except  in  bulk),  between  the  facilities 
of  Cataphote  Division — Ferro 
Corporation,  located  at  or  near  Jackson, 
MS,  on  the  one  hand.  and.  on  the  other, 
points  in  TX.  AR,  LA.  MS,  TN,  GA.  PL. 
AL,  KY.  Na  SC,  VA.  DE,  MD.  WV.  OH, 
PA.  NY.  NJ.  RI.  CT.  MA.  and  DC. 
Supporting  shipper  Cataphote 
Division — Ferro  Corporation,  1001 
Underwoqd  Drive.  Jackson,  MS  39205. 

MC  153202  (Sub-3-lTA).  filed 
December  23, 1980.  Applicant:  SEA 
TRANSPORT.  INC..  2455  SW  12th  St. 
Miami.  FL  33235.  Representative: 
Richard  B.  Austin.  320  Rochester 
Building.  8390  NW  53d  St..  Miami,  FL 
33166.  Trailers  and  containers,  with  or 
without  wheels,  loaded  or  empty, 
between  all  points  in  FL  in.  east  and 
south  of  the  western  boundary  of 


Jefferson  County,  FL,  restricted  to  traffic 
having  an  immediately  prior  or 
subsequent  movement  by  water  in 
interstate  or  foreign  commerce.  There 
are  approximately  12  statements  of 
shipper  support  to  this  application 
which  may  be  examined  at  the  I.C.C 
Regional  Office.  Atlanta.  GA. 

MC  106074  (Sub-3-17TA),  filed 
December  23. 1980.  Applicant:  B  AND  P 
MOTOR  LINES,  INC..  Shiloh  Rd.  and 
U.S.  Hwy.  221,  S..  Forest  City,  NC  28045. 
Representative:  John  J.  Capo,  P.O.  Box 
720434,  Atlanta,  GA  30328.  Such 
commodities  as  are  used  or  dealt  in  by 
wholesale,  retail  and  chain  grocery 
houses,  foodstuffs  and  materials, 
ingredients  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs  between  points  in  Ohio  on  the 
one  hand  and  on  the  other,  points  in  the 
states  of  AL,  AR,  AZ,  CA,  CO.  FL.  GA, 
lA.  ID,  IL  IN.  KS,  KY.  LA,  MI,  MN,  MO. 
MS.  MT.  NC,  ND.  NE,  NM,  NV.  OH.  OK. 
OR.  SC,  SD,  TN.  TX.  VT.  VA,  WA.  WL 
WV  and  WY.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
utilized  by  the  Stouffer  Corporation. 
Supporting  shipper  Stouter  Foods 
Corp..  5750  Harper  Rd..  Solon.  OR 

MC  144442  (Sub-3-4TA),  filed 
December  22, 1980.  Applicant:  ESSEX 
EXPRESS,  INCORPORATED,  1200 
Hammondville  Road,  Pompano  Beach, 
FL  33060.  Representative:  D.  A.  Allen. 
2550  M  Street,  N.W.,  Washington,  D.C. 
20037.  Contract  carrier;  Irregular 
General  commodities  (except  those  of 
unusual  value.  Class  A  &  B  explosives, 
household  goods  and  commodities  in 
bulk)  when  moving  on  a  bill  of  lading 
issued  by  West  Coast  Shippers' 
Association,  Philadelphia,  PA  between 
points  in  the  U.S.  (except  AK  and  HI) 
under  a  continuing  contract  with  West 
Coast  Shippers'  Association, 
Philadelphia,  PA.  Supporting  shipper 
West  Coast  Shippers'  Association,  2000 
South  71st  Street.  Philadelphia,  PA 
19142. 

MC  151549  (Sub-3-lTA),  filed 
December  22, 1980.  Applicant:  J.  W. 
RAWLEY,  431  Gravely  Street,  Mt.  Airy. 
NC  27030.  Representative:  Wayne  M. 
Harrell,  P.O.  Box  1124.  Mt  Airy.  NC 
27030.  Contract  carrier,  irregular  routes; 
Portable  utility  buildings,  fix>m  Mt.  Airy, 
NC  to  various  sales  lots  in  the  following 
states:  NC.  SC.  VA.  GA,  KY.  TN.  WV. 
Supporting  shippen  Leonard  Aluminum 
Utility  Buildings,  Inc..  P.  O.  Box  1124,  ML 
Airy.  NC  27030. 

MC  144740  (Sub-3-5TAJ.  filed 
December  22, 1980.  Applicant*  L  G. 
DEWnr,  INC..  P.  O.  Box  70.  Ellerbe.  NC 
28338.  Representative:  Fred  Daugherty 
(same  address  as  applicant).  Contract 
carrier,  irregular  routes,  floor  covering 


products  and  accessories  and  tires. 
From:  Lancaster  and  Conshohocken.  PA, 
Buffalo,  NY.  and  Huntsville,  AL.  To: 
Carson,  CA,  under  a  continuing  contract 
with  J.  N.  Ceazan  Co.  Supporting 
shippen  J.  N.  Ceazan  Co.,  1113  East 
230th  Street  Carson.  CA  90745. 

MC  56679  (Sub-3-26TA),  filed 
December  22, 1980.  Applicant:  BROWN 
TRANSPORT  CORP.,  352  University 
Ave.,  SW..  Atlanta.  GA  30310. 
Representative:  David  L  Capps  (same 
address  as  applicant).  General 
Commodities  (except  classes  A  &B 
explosives  and  household  goods  as 
defined  by  the  Commission)  having  a 
prior  or  subsequent  movement  by  water 
or  rail  between  Norfolk,  Newport  News, 
and  Portsmouth,  VA  and  points  within 
their  commercial  zones,  on  the  on  hand, 
and,  on  the  other,  points  in  VA,  WV, 
and  KY.  Supporting  shippers:  There  are 
6  statements  in  support  attached  to  this 
apphcation  which  may  be  examined  at 
the  I.CC.  Regional  Office  in  Atlanta, 
GA.  Applicant  intends  to  tack  to  its 
present  authority. 

MC  52704  (Sub-3-13TA).  filed 
December  22. 1980.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPANY. 
INC..  P.O.  Drawer  "H".  UFayette.  AL 
36862.  Representative:  Archie  B. 
Culbreth,  Suite  202.  2200  Century 
Parkway.  Atlanta,  GA  30345.  (1) 
Containers  and  container  parts  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of 
containers  and  container  parts  between 
points  in  Lincohi  and  Union  Parishes. 
LA;  Vance  County.  NC;  and  Greenville 
and  Laurens  Counties.  SC.  on  the  one 
hand.  and.  on  the  other,  points  in  IL,  IN, 
MI,  and  OH.  Supporting  shipper. 
Laurens  Glass  Company,  P.  O.  Box  9, 
Laurens,  SC  29360. 

MC  75840  (Sub-3-32).  filed  December 
22, 1980.  Applicant:  MALONE  FREIGHT 
LINES,  INC..  Post  Office  Box  11103, 
Birmingham.  AL  35202.  Representative: 
Wilham  P.  Jackson.  Jr.  Post  Office  Box 
1240.  Arlington,  VA  22210.  Such 
commodities  as  are  used,  dealt  in  or 
distributed  by  a  manufacturer  of  canned 
or  frozen  foodstuffs  (except  in  bulk), 
between  the  facilities  of  Hanover 
Brands.  Inc.,  located  at  or  near  Hanover, 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  TX,  AR,  LA,  MS,  TN,  FL,  GA. 
AL.  KY,  NC  SC.  VA.  DE.  MD.  WV.  OH, 
PA,  NY.  NJ.  RL  CT.  MA.  and  DC. 
Supporting  Shipper  Hanover  Brands, 
Inc..  Post  Office  Box  334,  R.D.  No.  S. 
Hanover,  PA  17331. 

MC  45656  (Sub-3-3TA),  filed 
December  22. 1980.  Applicant: 
ANDERSON  TRUCK  LINE.  INC..  P.O. 
Box  1196.  Lenoir.  NC  28645. 
Representative:  Dan  E.  Anderson  (same 
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iiddrcss  as  ubovel  Furniture,  furniture 
parts  and  materia  s  used  in  the 
manufacture  and  <  tistribution  of 
furniture  (except  c  omntodities  in  bu/kf 
bclwoen  points  in  MD.  VA.  DC.  NC.  SC. 
GA.  AL  and  TN.  J  upporling  shippers: 
thore  are  twenty  (10)  supporting 
statements  attachi>d  to  this  application 
which  may  be  examined  at  the  Atlanta, 
CA  regional  ofnc€ , 

Note. — Applicant  ntcnds  to  interline  with 
(ithcr  cHrriers. 

MC  56679  (Sub-;-25TA).  filed 
December  22. 198C .  Applicant:  BROWN 
TRANSPORT  COUP..  325  University 
Ave..  SW..  Atlantf .  GA  30310. 
Representative:  David  L  Capps  (same 
address  as  applies  nt).  Foodstuffs 
(i!  \ccpt  commodit  vs  in  bulk)  from 
Morgan  County.  /M  to  points  in  LA  and 
TX.  Supporting  sh  pper:  Conagra.  Inc.. 
20.'5O  Market  Stree  .  Decatur.  AL  35601. 

MC  124117  (Sub  3-5TA).  filed 
December  22. 198(](,  Applicant:  EARL 
FRF.EMAN  AND  MARIE  FREEMAN 
d.b.a.  MID-TENN  EXPRESS.  P.O.  Box 
101.  F.agleville.Tlv^  37060. 
Representative:  Roland  M.  Lowell,  618 
United  American  Bank  Building. 
Nashville,  TN  3721 9.  Motor  vehicles  and 
commercial  oils,  g  '•cases,  coolants  and 
lubricants  (except  in  bulk)  from 
Chicago.  IL.  Montj  ornery.  AL,  New 
Orleans,  LA,  St.  Liuis,  MO,  and  Woods 
River.  IL  (and  the  commercial  zone  of 
each)  to  Franklin,  TN  (and  its 
commercial  zone).  Supporting  shipper 
Cameron  Oil  Co.,  ^c,  P.O.  Box  446, 
Fnmklin.  TN3706^. 

MC  144225  (Sub  3-4TA1.  filed 
December  22. 1980,  Applicant:  |ADEEL 
TRUCKING,  INC.,  8333  W.  McNab 
Road.  Tamarac.  Fl  33321. 
Representative:  R<  ymond  P.  Keigher. 
Esquire.  401  E.  Jefferson  St..  Suite  102. 
Rockville.  MD  208  W.  Contract:  Irregular: 
lumber,  lumber pniducts  and  building 
materials  (except  i  commodities  in  bulk). 
from  points  in  AL.  CA,  FL,  GA,  ID,  MA. 
ME.  MT.  NC.  NH.  'JY,  OR,  SC.  VA,  VT. 
and  WA.  to  those  )oints  in  the  United 
Statics  in  or  east  o  AR,  lA.  LA,  MN,  and 
MO,  under  contini  ing  contract(s)  with 
Competitive  Build  ng  Materials.  Inc. 
Supporting  Shipper:  Competitive 
Building  Materials,  Inc.,  107  E.  Country 
Road,  Ardmore,  PA  19003. 

MC  75840  (Sub-;  -30TA),  filed 
December  19, 198t ,  Applicant:  MALONE 
FREIGHT  LINES.  NC.  Post  Office  Box 
11103,  Birminghan  .  AL  35202. 
Rcrpresentative:  \Ailliam  P.  Jackson.  Jr.. 
I'ost  Office  Box  12  W.  Arlington.  VA 
22210.  Such  comnvidities  as  are  used, 
dealt  in  or  distribt  'ted  by  a 
manufacturer  ofp  lints  and  adhcsives 
(except  in  bulk),  between  the  facilities 
of  Farboil  Compat  y,  at  or  near 


Baltimore.  MD.  on  the  one  hand.  and.  on 
the  other,  points  in  Oil  and  Nf. 
Supporting  shipper:  Farboil  Company, 
8200  Fischer  Road,  Baltimore,  MD  21222. 

MC  75840  (Sub-3-3lTA).  filed 
December  19, 1980.  Applicant:  MALONE 
FREIGI  IT  UNES,  INC..  Post  Office  Box 
11103.  Birmingham.  AL  35202. 
Representative:  William  P.  }ackson.  Jr.. 
Post  Of  Pice  Box  1240,  Arlington,  VA 
22210.  Such  commodities  as  on?  used, 
dealt  in  or  distributed  by  a 
manufacturer  of  canned  goods  (except 
in  hulk),  between  the  facilities  of 
National  Fruit  Product  Co.,  Inc..  at  or 
near  Martinsburg.  WV;  Winchester  and 
Timberville.  VA:  and  Lincolnton.  NC.  on 
the  one  hand,  and,  on  the  other,  points 
in  TX,  AR,  LA.  MS.  TN,  GA.  Fl.  AL,  KY. 
NC,  SC.  VA.  DR.  MD,  WV,  OH,  PA,  NY. 
NJ.  RI.  CT.  MA.  and  DC.  Supporting 
shipper  National  Fruit  Product  Co..  Inc., 
Post  Office  Box  2040.  Winchester,  VA 
22601. 

MC  75840  (Sub-3-29TA).  filed 
December  22. 1980.  Applicant:  MALONE 
FREIGHT  UNES,  INC.,  Post  Office  Box 
11103,  Birmingham.  AL  35202. 
Representative:  William  P.  Jackson.  Jr., 
Post  Office  Box  1240.  Arlington,  VA 
22210.  Such  commodities  as  are  used, 
dealt  in  or  distributed  by  a 
manufacturer  of  chemicals  and 
chemical  products,  (except  in  bulk). 
between  the  facilities  of  MonCo 
Products.  Inc..  at  or  near  Monongahela. 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  TX.  AR.  LA.  MS,  TN,  GA,  FU 
AL.  KY.  NC.  SC.  VA.  DF«  MD.  WV.  OH, 
PA.  NY.  NJ.  RI,  CT.  MA,  and  DC. 
Supporting  shipper  MonCo  Products, 
Inc..  731  East  Main  Street.  Monongahela. 
PA  15063. 

MC  150403  (Sub-3-2TA),  fded 
December  18, 1980.  Applicant:  CROWN 
EXPRESS.  INC..  P.O.  Box  21396. 
Columbia.  SC  29221.  Representative: 
Roland  M.  Lowell.  618  United  American 
Bank  Building.  Nashville.  TN  37219. 
Carpel,  carpeting,  padding,  and  floor 
covering  material,  from  the  facilities 
utiltized  by  Commerical  Affiliates.  Inc.. 
at  or  near  Greenville,  SC.  Dalton.  GA 
and  Rome,  GA  to  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Commercial  Affiliates,  Inc.,  Box  4137, 
Park  Place,  Greenville,  SC  29608. 

MC  144442  (Sub-3-3TA).  filed 
December  18. 1980.  Applicant:  ESSFIX 
EXPRESS.  INCORPORATED,  1200 
Hammondville  Road.  Pompano  Beach, 
FL  33060.  Representative:  D.  A.  Allen. 
2550  M  Street.  NW.,  Washington,  D.C. 
20037.  Contract  carrier:  Irregular.  Such 
merchandise  as  is  dealt  in  by  retail 
department  stores  (except  commodities 
in  hulk)  between  points  in  the  U.S. 
(except  AK  and  HI)  on  a  continuing 


contract  with  Allied  Stores  Marketing 
Corporation.  New  York.  NY.  Supporting 
shipper  Allied  Stores  Marketing 
Corporation.  1114  Avenue  of  the 
Americas.  New  York.  NY  10036. 

MC  75840  (Sub-3-28TA).  filed 
December  18. 1980.  Applicant:  MALONE 
FREIGHT  LINES,  INC..  Post  Office  Box 
11103.  Birmingham,  AL  35202. 
Representative:  William  P.  Jackson.  Jr., 
Post  Office  Box  1240.  Arlington.  VA 
22210.  Such  commodities  as  arc  dealt  in 
by  a  manufacturer  of  cleaning,  scouring, 
washing  and  buffing  compounds  (except 
in  bulk),  between  the  facilities  of 
Rockesler  Midland  Corp.,  at  or  near 
Rochester,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  GA.  NC.  SC,  VA,  DE. 
MD,  PA  and  NJ.  Supporting  shipper 
Rochester  Midland  Corp..  Post  Office 
Box  1515.  Rockcster.  NY  14603. 

MC  108651  (Sub-3-7TA).  filed 
December  18. 1980.  Applicant:  ROY  B. 
MOORE.  INC..  P.O.  Box  628,  Kingsport. 
TN  37662.  Representative:  Daniel  H. 
Moore  (same  address  as  applicant). 
Aluminum  and  aluminum  articles, 
between  Elizabethton,  TN,  and 
Rochester,  NY.  Supporting  shipper  Jarl 
Extrusions,  Inc..  Elizabethton.  TN  37643. 

MC  56679  (Sub-3-27TA).  filed 
December  22. 1980.  Applicant:  BROWN 
TOANSPORT  CORP..  352  University 
Ave.,  SW..  Atlanta.  GA  30310. 
Representative:  Leonard  S.  Casscll 
(same  as  applicant).  Common,  regular, 
general  commodities,  with  the  usual 
exceptions,  (1)  between  Cincinnati.  OH 
and  Minneapolis.  MN.  from  Cincinnati 
over  US  Hwy  27  to  jet  US  Hwy  35.  then 
over  US  Hwy  35  to  jet  US  Hwy  31.  then 
over  US  Hwy  31  to  jet  US  Hwy  30,  then 
over  US  Hwy  30  to  jet  US  Hwy  41,  then 
over  US  Hwy  41  to  jet  US  Hwy  12,  then 
over  US  Hwy  12  to  Minneapolis,  MN 
and  return  over  the  same  route  serving 
all  intermediate  points:  (2)  between 
Cincinnati,  OH  and  Indianapolis.  IN 
over  1-74  serving  all  intermediate  points 
in  OH:  (3)  between  Indianapolis,  IN  and 
Richmond,  IN  over  US  Hwy  40,  serving 
all  intermediate  points;  (4)  between 
Indianapolis,  IN  and  Minneapolis,  MN, 
from  Indianapolis  over  1-65  to  jet  1-90, 
then  over  1-90  to  jet  1-94,  then  over  1-94 
to  Mipneapolis,  MN  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  IL.  WI  and  MN:  (5)  between 
Peru,  IN  and  Muncie,  IN,  from  Peru,  over 
IN  I  Iwy  21  to  jet  IN  I  Iwy  18.  then  over 
IN  Hwy  18  to  jet  IN  Hwy  9,  then  over  IN 
Hwy  9  to  jet  IN  Hwy  32.  then  over  IN 
i  Iwy  32  to  Muncie.  IN  and  return  over 
the  same  route  serving  all  intermediate 
points;  (6)  Between  West  College 
Corner.  IN  and  jet  US  Hwy  35  and  IN 
I  Iwy  22.  from  West  College  Comer.  IN 
over  US  Hwy  27  to  jet  Hwy  IN  1,  then 


Federal  Register  /  Vol.  46.  No.  4  /  Wednesday.  January  7,  1981  /  Notices 


1815 


over  IN  Hwy  1  to  Jet  IN  Hwy  38.  then  IN 
Hwy  38  to  jet  IN  Hwy  3,  then  over  IN 
Hwy  3  to  jet  In  Hwy  28,  then  over  IN 
Hwy  28  to  jet  IN  Hwry  22.  then  over  IN 
Hwy  22  to  Jet  US  Hwy  35.  and  return 
over  the  same  route,  serving  ail 
intermediate  points;  [7)  between 
Anderson,  IN  and  Indianapolis,  IN,  from 
Anderson.  IN  over  IN  Hwy  32  to  jet  IN 
Hwy  37.  then  over  IN  Hwy  37  to 
Indianapolis.  IN  and  return  over  the 
same  route,  serving  all  intermediate 
points:  (8)  between  Union  City,  IN  and 
Muncie,  IN  over  IN  Hwy  32,  serving  all 
intermediate  points;  (9)  between 
Chicago,  IL  and  Madison,  Wl,  from 
Chicago,  over  US  Hwy  20  to  jet  IL  Hwy 
72,  then  over  IL  Hwy  72  to  jet  US  Hwy 
51.  then  over  US  Hwy  51  to  jet  US  Hwy 
14.  then  over  US  Hwy  14  to  Madison.  WI 
and  return  over  the  same  routes,  serving 
all  intermediate  points  and  serving  all 
points  within  25  miles  of  Chicago.  IL  as 
off-route  points;  (10)  between  Chicago. 
IL  and  Madison,  WI  over  1-94  serving  all 
intermediate  points;  (11)  between 
Qiicago.  IL  and  Omaha.  NE  over  US 
Hwy  6  serving  all  intermediate  points; 
(12)  between  Chicago,  IL  and  Omaha. 
NE  over  1-80  serving  all  intermediate 
points;  (13)  between  Chicago,  IL  and 
Chippewa  Falls.  WL  from  Chicago.  IL 
over  US  Hwy  34  to  jet  DL  Hwy  92.  then 
over  IL  Hwy  92  to  jet  US  Hwy  67,  then 
over  US  Hwy  67  to  jet  US  Hwy  52.  then 
over  US  Hwy  52  to  Jet  US  Hwy  61.  then 
over  US  Hwy  61  to  jet  US  Hwy  53.  then 
over  US  Hwy  5  to  Chippewa  Falls.  WI 
and  return  over  the  same  routes,  serving 
aU  intermediate  points;  (14)  between 
Rockford,  IL  and  Peoria.  IL.  from 
Rockford,  IL  over  US  Hwy  51  to  jet  IL 
Hwy  29,  then  over  IL  Hwy  29,  to  Peoria, 
IL  and  return  over  the  same  routes, 
serving  all  intermediate  points;  (15) 
beKveen  Rockford.  IL  and  Moline,  IL 
over  IL  Hwy  2,  serving  all  intermediate 
points;  (16)  between  Sioux  City.  lA  and 
Keokuk.  lA,  from  Sioux  City,  over  US 
Hwy  20  to  jet  US  Hwy  69,  then  over  US 
Hwy  69  to  jet  lA  Hwy  92,  then  over  L\ 
Hwy  92  to  jet  L\  Hwy  137.  then  over  L\ 
Hwy  137  to  jet  lA  Hwy  23.  then  over  lA 
Hwy  23  to  jet  US  Hwy  34,  then  over  US 
Hwy  34  to  jet  US  Hwy  61,  then  over  US 
Hwy  61  to  Keokuk  and  retiun  over  the 
same  routes  serving  all  intermediate 
points;  (17)  between  jet  US  Hwy  20  and 
US  Hwy  69  and  Dubuque,  lA  over  US 
Hwy  20.  serving  all  intermediate  points; 
(18)  between  Ames,  LA  and  Iowa  City. 
lA.  from  Ames  over  US  Hwy  30  to  jet  I- 
380.  then  over  1-380  to  Iowa  City  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (19)  between  Cedar 
Falls,  L\  and  Cedar  Rapids.  lA  over  US 
Hwy  218,  serving  all  intermediate  points; 
(20)  between  Council  Bluffs,  lA  and 
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Sioux  City,  lA  over  1-29,  serving  all 
intermediate  points;  (21)  between 
Davenport  lA  and  Burlington.  lA  over 
US  Hwy  61,  serving  all  intermediate 
points;  (22)  between  Minneapolis.  MN 
and  jet  US  Hwy  65  and  US  Hwy  20  over 
US  Hwy  65  serving  all  intermediate 
points;  (23)  between  Minneapolis,  MN 
and  Des  Moines,  lA  over  1-35.  serving 
all  intermediate  points;  (24)  between  SL 
Cloud.  MN  and  Minneapolis.  MN  over 
US  Hwy  10.  serving  all  intermediate 
points;  (25)  between  Minneapolis.  MN 
and  Mankato,  MN  over  US  Hwy  169. 
serving  all  intermediate  points;  (28) 
between  Milwaukee.  WI  and  Green  Bay, 
WI  over  US  Hwy  141,  serving  all 
intermediate  points;  (27)  between 
Milwaukee,  WI  and  Green  Bay.  WI  over 
US  Hwy  41,  serving  all  intermediate 
points;  (28)  between  Peoria,  IL  and  jet  I- 
74  and  1-80  over  1-80,  serving  all 
intermediate  points;  (29)  between  Fond 
du  Lac.  WI  and  Cedar  Rapids,  LA  over 
US  Hwy  151,  serving  all  intermediate 
points;  (30)  between  Dayton,  OH  and 
Richmond.  IN  over  US  Hwy  35,  serving 
all  intermediate  points.  Serving 
Pembina,  ND  and  all  points  in  LA.  MN 
and  WI  as  off-route  points  in  connection 
with  the  above  regular  routes.  Also, 
serving  all  points  in  the  commercial 
zones  of  authorized  points  in  routes  1 
thru  30.  Interline  is  requested  at  points 
in  Cinciimati.  OH;  Indianapolis.  Muncie. 
IN;  Chicago,  Peoria.  IL;  Sioux  City, 
Davenport  Des  Moines.  Council  Bluffs, 
L\;  Rock  Island,  IL:  Milwaukee,  WI; 
Minneapolis/St  PauL  MN;  Pembina,  ND; 
Omaha.  NE.  Carrier  is  requesting  to  tack 
this  authority  with  existing  authority. 
There  are  36  supporting  shippers' 
statements  whose  statements  may  be 
reviewed  at  the  Regional  Office  of  the 
ICC  in  Atlanta.  GA. 

The  following  protests  were  filed  in 
Region  4.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission,  219  South  Dearborn  Street 
Room  1304,  Chicago.  IL  60604. 

MC 119654  (Sub-4-7TA),  filed 
December  16. 1980.  Applicant  HI-WAY 
DISPATCH,  INC..  1401  West  28th  St. 
P.O.  Box  509,  Marion,  IN  46052. 
Representative:  Norman  R.  Garvin.  1301 
Merchants  Plaza.  East  Tower, 
Indianapolis.  IN  46204.  Electrical 
equipment  and  parts  thereto, 
televisions,  radios,  stereos,  tape 
recorders,  computers,  video  recorders, 
cabinet  speakers,  stereo  speakers, 
security  systems,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  thereof,  between  points  in 
IL.  IN.  KY.  MI.  MO.  Oa  PA,  and  WL  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Zenith 


Radio  Corporation.  1900  North  Austin. 
Chicago,  IL  60639. 

MC  107295  (Sub-4-25TA).  filed 
December  16. 1980.  Applicant:  PRE-FAB 
TRANSIT  CO..  P.O.  Box  148.  Farmer 
City.  IL  61842.  Representative:  Duane 
Zehr  (same  address  as  applicant).  Iron 
and  steel  articles  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  processing,  sale  and 
distribution  thereof  between  the  facility 
of  Armco.  Inc.  in  Jessamine  County.  KY, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  Supporting  shipper 
Armco.  Inc.  703  Curtis  St,  Middletown, 
OH  45043. 

MC  108859  (Sub-4-9TA),  filed 
December  12, 1980.  Applicant 
CLAIRMONT  TRANSFER  CO..  1803 
Seventh  Avenue.  North  Escanaba.  MI 
49829.  Representative:  Ehner  j.  Wery, 
P.O.  Box  3548,  Green  Bay.  WI  54303. 
General  commodities  (except  household 
goods  as  defined  by  the  Commission, 
Classes  A  and  B  explosives,  and  those 
requiring  special  equipment),  between 
the  facilities  of  MTD  ProducU.  Inc..  and 
its  divisions  or  subsidiaries  located  at 
Shelby  (Richland  County).  Willaid 
(Huron  County),  and  Wooster.  (Wayne 
County).  OH.  on  the  one  hand,  and  on 
the  other,  points  presently  served  by 
applicant  in  interestate  operations  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  MTD 
Products.  Inc..  979  South  Conwell 
Avenue,  Willard.  OH  44800.  Applicant 
intends  to  tack  the  authority  here 
applied  for  to  other  authority  held  by  it. 
Applicant  intends  to  interline  with  other 
carriers. 

MC  148119  (Sub-4-lTA),  filed 
December  12. 1980.  Applicant  T.  B.  &  P. 
EXPRESS,  INC.,  P.O.  Box  71,  DalevlUe, 
IN  74334.  Representative:  David  A. 
Turano,  100  E.  Broad  St.  Columbus.  OH 
43215.  Contract  Irregular  Materials, 
supplies  or  products  used  in  the 
manufacture  and  distribution  of  home 
entertainment  products  between  pts  in 
IN.  OH  and  PA  for  the  account  of  RCA 
Corporation.  Restricted  to  traffic 
ori^ating  at  or  destined  to  the  facilities 
of  RCA  Corporation.  Supporting  shipper 
RCA  Corporation.  Route  38.  Cherry  Hill, 
N]  08358. 

MC  142888  (Sub-4-4).  filed  December 
12, 1060.  Applicant  COX  TRANSFER, 
INC..  P.O.  Box  168,  Eureka.  IL  6153a 
Representative:  Michael  W.  O'Hara.  300 
ReUch  Bldg..  Springfield.  IL  62701. 
Corrogated  and  uncorrogated  cardboard 
cartons,  from  Oawfordsville,  IN  to 
Streator,  IL  Supporting  shipper 
Thatcher  Glass  Company,  P.O.  Box  265, 
Ehnira,  NY  14902 

MC  153148  (Sub-4-1),  filed  December 
15,  loaa  Applicant  MERLE  HOUGH. 
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P.O.  Box  2.  Detroit  Lakes,  MN  56501. 
Representative:  Alan  Fobs.  502  Pint 
National  Bank  Bldi..  Fargo.  ND  58126. 
Building  board  with  decorative  rock 
face  from  Detroit  ijakes,  MN,  to  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper  Picture  Rock  Corporation.  Star 
Route.  Detroit  Lakis.  MN. 

MC 148428  (Sub-k-4].  filed  December 
15. 1B80.  Applicant!  BEST  LINE.  INC.. 
lOlBl  Crosstown  Ctrcle,  Eden  Prairie, 
MN  55344.  Representative:  Andrew  R. 
Clark,  1600  TCF  Tower.  121  South  8th 
Street,  Minneapolis.  MN  55402. 
Waterbeds  and  parts  and  accesaoriea 
for  waterbeds:  fro4  Los  Angeles,  CA  to 
Boulder,  CO,  Des  Moines,  L\.  St.  Cloud, 
MN  and  Seattle,  ViA..  Supporting 
shipper.  Midwest  Waterbeds 
Distribution,  Inc.,  20  7th  Avenue  South. 
St.  Cloud,  MN  5e30k. 

MC  153075  (Sub-f-1),  filed  December 
15. 1980.  Applicant^  SHERMAN 
HANSON  d.b.a.  HANSON  TRUCKING. 
402  Center  St..  Box  256,  Boyceville,  WI 
54725.  Representative:  William  J. 
Cambucci,  Suite  K^20, 400  Marquette 
Ave..  Minneapolis, JMN  55401.  Contract 
irregular  Iron  castings  and  materials 
and  supplies  used  ^nd  distributed  by 
foundries,  betweeii  points  in  the  U.S.. 
under  continuing  centracts  with:  (1) 
Badger  Iron  Worksi  Inc.,  Route  2. 
Parkway  Road.  Metiomonie,  WI  54751. 
and  (2)  Scott-Atwa^er  Foundry  Co.,  2200 
Ist  Street  N.,  Minneapolis.  MN  55411. 

MC  145394  (Sub-4-13].  filed  December 
12, 1980.  Applicant!  A  &  B  FREIGHT 
LINE.  INC..  4805  S^ndy  Hollow  Road, 
Rockford.  IL  61109.iRepre8entative: 
lames  A.  Spiegel.  Attorney,  Olde  Towne 
Office  Park,  6425  Qdana  Road,  Madison. 
WI  53719.  Contract  irregular;  Lawn 
equipment,  gym  apbaratus,  vacuum 
cleaners,  saw  benahes,  tool  boxes,  hand 
tools,  and  materials  and  equipment  used 
in  the  manufacture  of  those 
commodities  between  Polo,  IL,  and 
points  in  the  U.S.  (axcept  IN,  LA  ML 
MN,  and  WI].  Resmction:  Restricted  to 
transportation  performed  under  a 
continuing  contracKs]  with  Central 
Quality  Industries,  jlnc.  An  underlying 
ETA  seeks  120  dayfe  authority. 
Supporting  shipperj  Central  Quality 
Industries,  Inc.,  900  S.  Division  St.,  Polo. 
IL  61064.  I 

MC  8515  (Sub-4-6TA).  filed  December 
12, 1980.  Applicant)  TOBLER 
TRANSFER.  INC.,  junction  IL  80  and  IL 
89.  Spring  Valley,  ^.  61362. 
Representative:  Leonard  R.  Kofkin,  39  S. 
La  Salle  St.,  Chicago.  IL  60603.  General 
commodities  (exce  jt  commodities  in 
bulk),  between  Ro  :kford,  IL  on  the  one 
hand,  and,  on  the  c  ther,  points  in  WI 


within  25  miles  of 


including  )ane8vill(  i.  WI.  An  underlying 


inesville,  WI. 


ETA  seeks  120  days  authority. 
Supporting  shipper  Caterpillar  Tractor 
Co..  100  N.E  Adams  St.,  Peoria,  IL  61629. 

MC  153149  (Sub-4-lTA],  filed 
December  16. 1980.  Applicant:  M.  L 
SMTT  TRUCKING.  INC.,  17315 
lliomwood  Court  South  Holland.  IL 
60473.  Representative:  Rajrmond  D. 
Stegenga  (same  as  applicant).  Contract: 
ItT^ular  Furniture,  cleaning  products, 
materials,  equipment  and  supplies,  used 
in  the  manufacture  and  distribution 
thereof,  between  Cook  County,  IL,  and 
points  in  the  U.S.  (except  AK  and  HI). 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers: 
Sovereign  Furniture  Manufactiiring,  401 
N.  Williams  St.,  Thornton,  IL  60476. 
Unichem  Corporation,  15475  S.  La  Salle 
St..  S.  Holland,  IL  60473. 

MC  146985  (Sub-4-5),  filed  December 
15, 1980.  Applicant:  MIDWEST 
EASTERN  TRANSPORT,  INC.,  731 
South  Main  St.,  P.O.  Box  1614,  Elkhart, 
IN  46514.  Representative:  Phillip  A. 
Renz,  Grotrian  &  Boxberger,  Attorneys 
at  Law.  Suite  200— Metro  Building,  Fort 
Wayne,  IN  46802.  Contract  irregular  (1) 
Drugs,  medicines,  and  chemicals  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  items  named  in  (1)  above.  Between 
Elkhart.  IN  and  points  in  MI,  FL,  GA. 
MD,  NJ.  NY.  VA.  NC.  SC,  and  PA. 
Restriction:  Restricted  to  service  to  be 
performed  under  contracts  with  The 
Upjohn  Company.  Supporting  shipper 
The  Upjohn  Company,  701  East  Milham 
Road,  Portage,  MI  49081. 

MC  146965  (Sub-4-4),  filed  December 
15, 1980.  Applicant:  MIDWEST 
EASTERN  TRANSPORT,  INC..  731 
South  Main  St..  P.O.  Box  1614,  Elkhart. 
IN  46514.  Representative:  Phillip  A. 
Renz,  Grotrian  &  Boxberger,  Attorneys 
at  Law,  Suite  200 — Metro  Building,  Fort 
Wayne,  IN  46802.  Contract  irregular  (1) 
Air  conditioners,  generators,  industrial 
floor,  carpet,  and  cleaning  machines, 
refrigerators  and  all  other  appliances 
and  parts,  not  specifically  named 
herein,  for  recreational  vehicles,  and  (2) 
materials,  equipment,  and  supplies  in 
the  manufacture  and  distribution  of  the 
items  named  in  (1)  above.  Between 
Elkhart,  IN  and  Pendleton,  OR;  Omaha, 
NE;  Rialto,  CA;  Hancock,  MD;  Longview. 
TX;  Williamsport  MD;  Edgerton,  OH; 
San  Bernardino,  CA;  La  Grande,  OR: 
Waco,  TX;  Winchester,  VA  Benton 
Harbor,  MI;  Jackson  Center,  OH;  Olmey, 
TX;  Grapevine.  TX;  Ardmore,  OK;  Forest 
City,  LA;  Riverside,  CA;  and  Paxinos, 
PA.  Restriction:  Restricted  to  service  to 
be  preformed  under  continuing  contracts 
with  Dometic  Sales  Corporation. 
Supporting  shipper  Dometic  Sales 


Corporation.  2320  Industrial  Parkway. 
Elkhart,  IN  46615. 

MC  146438  (Sub-4-3TA),  filed 
December  15. 1980.  Applicanfc  ETV. 
INC.,  3066  3  Mile  Road.  NW„  Grand 
Rapids,  MI  49504.  Representative:  Miss 
Wilhelmina  Boersma.  1600  First  Federal 
Building.  Detroit  MI  48226.  Materials 
and  supplies  used  in  the  sales  and 
production  of  infants '  and  children 's 
wear  from  all  points  in  NC  and  TN  to 
the  facilities  of  H.  H.  Cutler  Co.  MI,  NC 
and  TN.  Supporting  shipper  H.  H.  Cutler 
Co..  120  Ionia.  SW..  Grand  Rapids.  MI 
49501. 

MC  166635  (Sub^i-14TA),  filed 
December  16, 1980.  Applicant: 
WHTTEFORD  TRUCK  LINES,  INC.,  640 
West  Ireland  Rd..  South  Bend,  IN  46680. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248.  Indianapolis.  IN  46240.  Paper 
and  paper  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  paper  and  paper 
products,  between  Marion  County.  IN, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  GA,  IL.  L\,  KY,  LA,  ML    • 
MS,  OH,  TN,  and  WI.  Supporting 
shipper  Central  Corrugated,  Inc..  West 
82nd  St.,  Indianapolis,  IN  46240. 

MC  136635  (Sub-4-15TA),  filed 
December  16, 1980.  Applicant: 
WHTTEFORD  TRUCK  LINES,  INC.,  640 
W.  Ireland  Rd.,  South  Bend,  IN  46680. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis.  IN  46240.  Paper, 
paper  products,  scrap  or  waste  paper, 
plastic  articles,  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  paper,  paper  products 
and  plastic  articles  between  points  in 
CT,  GA,  DE.  IL.  IN.  KS.  KY.  MD,  MA, 
MI,  MN,  MS,  NE,  NJ,  NY,  NC,  OH.  PA. 
RI.  SC,  TN,  VA,  WV,  and  WI. 
Supporting  shipper  Stone  Container 
Corporation,  360  N.  Michigan  Ave.. 
Chicago,  IL  60601. 

MC  119654  (Sub-4-7TA),  filed 
December  16. 1980.  Applicant:  HI- WAY 
DISPATCH,  INC.,  1401  West  26th  St.. 
P.O.  Box  509,  Marion.  IN  46952. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  East  Tower, 
Indianapolis.  IN  46204.  Electrical 
equipment  and  parts  thereto, 
televisions,  radios,  stereos,  tape 
recorders,  computers,  video  recorders, 
cabinet  speakers,  stereo  speakers, 
security  systems,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  thereof,  between  points  in 
IL,  IN,  KY,  MI,  MO,  OH,  PA,  and  WI.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Zenith 
Radio  Corporation,  1900  N.  Austin, 
Chicago,  EL  60639. 

MC  153220  (Sub-4-lTA).  filed 
December  18, 1980.  Applicant: 


RECOVERY  SPECIAUSTS.  INC.  P.O. 
Box  255,  Saline.  MI  48176. 
Representative:  Norman  A.  Cooper,  145 
W.  Wiaconiin  Ave.,  Neenah.  WI 54956. 
Hazardous  waste  materials,  in  bulk  or 
in  containers,  between  points  in  MI  and 
points  and  places  in  the  U.S.  except  AK 
and  HL  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
Consumers  Power  Company,  211  W. 
Michigan  Ave..  Jackson,  Ml  49201; 
Detroit  Edison  Company,  2000  Second 
Ave.,  Detroit,  Ml  48226;  Transformer 
Inspection— Retro  Fill  Corp.,  2704 
Normondy  Road,  Royal  Oak,  MI  46073. 

MC  58954  {Sub-4-2TA),  filed 
December  19, 1980.  Applicant 
MCNAMARA  MOTOR  EXPRESS.  INC., 
P.O.  Box  2082,  Kalamazoo,  MI  49003. 
Representative:  Carol  A.  Brigance  (same 
as  applicant).  General  commodities 
(except  commodities  transported  in 
bulk)  from,  to,  or  between  the  following 
points  or  described  area;  between 
points  within  the  States  of  MI,  IL  and  IN 
to  and  serving  Toledo.  OH,  Cleveland, 
OH.  Eria.  PA  and  Buffalo  NY  as  off 
route  points  in  conjunction  with  carriers 
regular  route  authority.  Supporter 
shipper  Josam  Manufacturing  Company, 
li^chigan  City,  IN  46360. 

MC  111375  (Sub-4-3TA),  filed 
December  19. 1980.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES,  INC., 
P.O.  Box  3358,  Madison,  WI  53704. 
Representative:  James  A.  Matras  (same 
address  as  applicant).  Toilet 
preparations,  cleaning  compounds,  and 
chemicals  {except  in  bulk)  from 
Barrington,  IL,  to  Great  Falls,  Ml  and 
from  Fond  du  Lac.  WL  to  Oakland,  CA, 
and  Portland,  OR.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
slftippers:  Park  Corporation,  511  Lake 
Zurich  Rd..  Barrington.  IL  60010;  and 
tobiason  Central,  680  E.  Fond  du  Lac 
St.,  P.O.  Box  67,  Ripon,  WI  54971. 

MC  134518  (Sub-4-lTA),  filed 
December  15, 1980.  Applicant:  CHEESE 
HAULING,  INC.,  P.O.  Box  1973, 
/Bismarck.  ND  58501.  Representative: 
Carl  E.  Munson.  469  Fisher  Building. 
Dubuque.  lA  52001.  Such  commodities 
as  are  dealt  in  by  retail  gift  and  curio 
shops;  from  the  facilities  of  Swiss 
Colony,  Inc..  and  Swiss  Colony  Stores, 
Inc.,  at  Madison  and  Motm>e,  WI.  to 
Worthington.  MN,  Bismarck,  Dickinson 
and  Minot.  ND.  and  Watertown,  SD. 
Supporting  shippers:  Swiss  Colony,  Inc., 
and  Swiss  Colony  Stores,  Inc.,  1112  7th 
Avenue,  Monroe,  WI  53566. 

MC  120618  (Sub-4-4),  filed  December 
17, 1980.  Applicant  SCHALLER 
TOUCKING  CORPORATION,  5700  W. 
Minnesota  St.,  Indianapolis,  IN  46241. 
I^presentative:  Stephen  M.  Gentry,  1502 
Main  St.,  Speedway,  IN  46224. 
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Aluminum  castings,  scrap  aluminum, 
and  empty  containers  between  Athens. 
AL,  on  the  one  hand  and,  on  the  other, 
Bedford,  IN.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Central  Foundry,  Division  of  General 
Motors  Corporation,  77  W.  Center  St, 
Saginaw,  MI  48605. 

MC  148543  (Sub-4-lTA),  filed 
December  17, 1980.  Applicant  K.T. 
TRANSPORT,  INC.,  2320  Coyle  Drive, 
New  Albany.  IN.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Plastic 
laminated  sheets,  from  Chicago.  DL,  to 
Indianapolis  and  Evansville,  Oi, 
Louisville,  KY,  Cincinnati,  and 
Columbus,  OH.  Supporting  shipper 
Wilsonart,  Division  of  Dart  Industries, 
1100  Chase  Ave.,  Elk  Grove  VUlage,  IL 

MC  120924  (Sub-4-lTA),  filed 
December  17, 1980.  Applicant  B  4  W 
CARTAGE  CO.,  INC.,  2932  W.  79th  St 
Chicago,  IL  80652.  Representative:  CarL 
L  Steiner.  39  S.  LaSalle  St,  Chicago,  IL 
60603.  General  Commodities,  auto  parts 
or  parts  used  in  the  manufacture  of 
automobiles  between  points  in  the 
states  of  PA  and  DE  on  trailer-load 
movements  having  a  prior  or  subsequent 
movement  by  rail.  Supporting  shippen" 
Chrysler  Corporation,  P.O.  Box  1976, 
Detroit,  MI  48288. 

MC  133566  (Sub-4-13TA),  filed 
December  17, 1980.  Applicant 
GANGLOFF  &  DOWNHAM  TRUCKING 
CO..  INC.,  P.O.  Box  479,  Logansport,  IN 
46947.  Representative:  Daniel  O.  Hands, 
Blanshan  &  Summerfield,  Suite  200, 205 
W.  Touhy  Ave..  Park  Ridge,  IL  6006a  (1) 
Foodstuffs  (except  commodities  in  bulk) 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture, 
packaging  and  distribution  offoodstffs 
(except  commodities  in  bulk),  between 
the  facilities  of  William  Underwood 
Company  at  Portland,  ME  and  Hannibal, 
MO,  on  Oie  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper  Wm. 
Underwood  Co.,  One  Red  Devil  Lane. 
Westwood,  MA  02090. 

MC  153196  (Sub-4-lTA),  filed 
December  17, 1980.  Applicant:  PRINCL 
FREIGHTLINES,  INC.,  1641  Carole  Lane, 
Green  Bay.  WI  54303.  Representative: 
Richard  A.  Westley,  Attorney,  4506 
Regent  Street  Suite  100,  Madison.  WI 
53705.  Contract;  Irregular;  Cheese, 
cheese  products,  and  butter,  when 
moving  in  mixed  shipments  with  cheese 
and  cheese  products.  From  Lena.  WI  to 
all  points  in  KY.  WV.  VA,  TN.  NC,  SC. 
LA.  MS.  AL,  GA  and  FL,  under 
continuing  contract(s)  with  Frigo  Cheese 
Corp.,  of  Lena,  WI.  A  corresponding 
ETA  seeks  120  days  authority. 


Supportiiig  shipper:  Frigo  Cheese 
CorporaUon.  P.O.  Box  158.  Lena.  S4139. 

MC  136848  (Sub-4-1).  filed  December 
18, 1980.  Applicant:  JAMES  BRUCE  LEE 
&  STANLEY  LEE,  d.b.a  LEE 
CONTRACT  CARRIERS,  Old  Route  66. 
P.O.  Box  48.  Pontiac  IL  61764. 
Representative:  Edward  F.  Stanula. 
Attorney,  837  East  ie2nd  Street  South 
Holland.  IL  60473.  Contract;  Irregular, 
General  commodities  except  class  A  &  B 
explosives  and  household  goods  as 
defined  by  the  Commission,  between 
points  in  the  U.S.,  under  continuing 
contract  with  Pontiac  Furniture 
Industries,  Inc.,  Pontiac.  IL  61764. 

Mc  153198  (Sub-4-lTA),  filed 
December  4. 1980.  Applicant  LYNN 
LAKE  TRANSPORTATION.  LTD..  842 
Convent  Avenue.  St  Norbert  Manitoba 
R3V 1G8.  Representative:  David  C 
Britton,  1425  Cottonwood  Street  Grand 
Forks,  ND  58201.  Cat  litter,  produced 
from  clay,  from  Mounds,  IL  to  ports  of 
entry  on  the  U.S.-Canadian  border 
located  at  Noyes,  MN,  Detroit  and  Port 
Huron.  ML  and  Champlain.  NY.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Absorbent  Clay  Products.  Inc.  200  North 
Main.  Aima.  IL  62906. 

MC  128159  (Sub-4-lTA).  filed 
December  16. 1980.  Applicant  APACHE 
EXPRESS,  LTD..  P.O.  Box  341.  Unnon, 
WI  53046.  Representative:  Richard  C. 
Alexander.  710  N.  Mankinton  Avenue, 
Milwaukee,  WI  53203.  Salt  and  salt 
products,  from  Chicago.  IL.  Clinton  and 
Dubuque.  lA,  Manistee.  ML  Duluth,  MN. 
St  Louis,  MO,  CindnnatL  OH.  and 
Green  Bay,  La  Crosse,  Marinette. 
Milwaukee.  Prairie  du  Chien.  and 
Superior.  WL  to  points  in  AR.  IL.  IN.  lA, 
KS.  KY.  ML  MN.  MO,  NE,  ND,  OH.  SD. 
TN,  and  WL  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Domtar  Industries,  Inc.,  4825  North  Scott 
St,  Schiller  Park.  IL 

MC  10761  (Sub-4-lTA),  filed 
December  1, 1980.  AppUcant 
TRANSAMERICAN  FREIGHT  LINES. 
INC..  2043  R  Paris  Rd..  Grand  Rapids. 
MI  40506.  Representative:  John  C. 
Fudesco,  Suite  96a  1333  New  Hampshire 
Ave.,  NW,  Washington.  DC  20036. 
Regular  Common,  General  Commodities 
(except  household  goods.  Class  A  and  B 
explosives,  commodiUes  requiring  the 
use  of  special  equipment,  commodities 
of  unusual  value,  and  commodities  in 
bulk),  serving  Milan,  and  Romeo.  ML 
and  Berrien.  Van  Buren.  and  Allegan 
Counties.  ML  Baltimore.  MD.  Norfolk. 
VA.  points  in  their  respective 
commercial  tones,  and  points  in  NJ.  NY, 
OH  and  PA  as  off-route  points  in 
connection  with  carrier's  existing 
regular-route  authority.  AppUcant 
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MC  153191  (Su 
December  15, 1 
SANTERRESER 
6174,  Duluth,  MN 
Andrew  R.  Clark, 
South  8th  Street, 


intends  to  tack  this  authority  with  its 
existing  regular  and  irregular  route 
authority.  Supporting  shippers:  There 
are  six  (6)  supporting  statements. 

MC  14277  (Sub-4-lTA),  filed 
Deceml>er  17, 1980.  Applicant: 
CHlCAGO-AUROllA  MOTOR 
SERVICE.  INC.,  PJp.  Box  31.  Aurora 
Ave.  Lane,  Aurora.  IL  60507. 
Representative:  Paul  J.  Maton,  10  S.  La 
Salle  St.,  Suite  lei),  Chicago,  IL  60603. 
General  Commodities' (except  household 
goods  aa  defined  Hy  the  Commission 
and  Classes  A  anJB  explosives) 
between  points  inlMN.  lA,  MO,  ML  WL 
IL.  IN,  OH.  and  Kt.  Supporting  shipper 
There  are  14  supporting  shippers. 
ITA),  filed 
Applicant: 
CE.  INC..  P.O.  Box 
i5607.  Representative: 
600  TCP  Tower,  121 
inneapoUs.  MN 
55402.  Mnit  beverages  from  Milwaukee, 
WI  to  the  facilitie^of  Ribbon 
Distributing  Company  and  Rolhfing 
Distributing  Company  at  Duluth.  MN. 
Starkovich  Distributing  Company  at 
Virginia,  MN,  and^ah^ch  Distributing 
Company  at  Eveleth,  MN.  There  are  four 
supporting  shippefs. 

MC  152412  (Sub4-2TA),  filed 
December  15. 198a  Applicant:  VAN 
EERDEN  TRUCK^G  COMPANY,  INC.. 
1150  Freeman,  S.W.,  Grand  Rapids,  MI 
49503.  Representative: ).  Michael  Smith, 
465  Old  Kent  Building,  Grand  Rapids,  MI 
49503.  Apple  Juice]  apple  cider,  vinegar 
and  apple  produce  between  points  in 
the  U.S.,  under  tha  continuing  contract 
with  Indian  Sunumjer.  Inc.,  Belding  and 
Coloma,  MI.  Suppiirting  shipper  Indian 
Summer,  Inc..  Bielqing  &  Coloma,  MI. 

MC  145359  (Subi4-3TA).  filed 
December  16, 198d  Applicant: 
THEROMO  TRANSPORT,  INC.  P.O.  Box 
41587.  Indianapolik  IN  46241. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40246,  Indianapolis,  IN  46240.  Drugs, 
medicines,  toilet  pfepara  lions  and 
chemicals  fi-om  thfc  facilities  of  Miles 
Laboratories,  Inc.  at  Elkhart,  IN,  and 
Dayton,  OH,  to  Loa  Angeles,  and  San 
Francisco,  CA,  PoMland,  OR,  Seattle, 
Spokane,  and  Yaldma,  WA.  Supporting 
shipper  Miles  Laboratories,  Inc., 
Elkhart,  IN  46514.  ^n  underlying  ETA 
seeks  120  days  authority. 

MC  134979  (SubU-2TA),  filed 
December  16.  \9SQ.  Applicant: 
DAGGETT  TRUCk  LINE,  INC.,  Frazee, 
MN  56544.  Representative:  Gene  P. 
Johnson.  P.O.  Box  2471,  Fargo.  ND  58108. 
Contract;  irregulat:  Nonexempt  food  or 
kindred  products,  from  points  in  CA,  OR 
and  WA,  to  the  fafcilities  of  Gentle  Sky 
Cooperative  Foods  at  Minneapolis.  MN. 
Under  contract(s)  Iwith  Gentle  Sky 


Cooperative  Poods.  Supporting  shipper 
Gentle  Sky  Cooperative  Foods,  510 
Kasota  Avenue,  Minneapolis,  MN  55414. 
An  underlying  ETA  seeks  120  days 
authority. 

MC  153194  (Sub-4-lTA),  filed 

December  17. 1980.  Applicant:  BETTER- 
BRTTE  TRUCKING.  INC.,  511  Unde 
Street,  DeRere,  WI  54115. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah.  WI  54956. 
Contract;  irregular  general  commodities 
between  points  and  places  in  the  U.S. 
except  AK  and  HI  under  contract  to 
Better-Brite  Mating,  Inc.  and 
subsidiaries.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Better-Brite  Plating,  Inc.,  511  Lande 
Street.  DePere,  WI  54115. 

MC  142305  {Sub-4-2TA),  filed 
December  16. 1960.  Applicant: 
WISCONSIN  EXPRESS  LINES.  INC. 
Route  2.  Green  Bay.  WI  54301. 
Representative:  Daniel  R.  Dineen.  710 
North  iHankinton  Avenue,  Milwaukee, 
WI  53203.  Contract,  irregular 
Foodstuffs,  between  the  facilities  of 
Detroit  City,  Dairy,  Inc..  on  the  one 
hand,  and.  on  the  other,  points  in  IL,  lA. 
MN,  MO,  NJ.  NY,  PA.  and  WL  under 
continuing  contracts  «vith  Detroit  City 
Dairy,  In&  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Detroit  City  Dairy,  Inc.,  15004  Third 
Avenue,  Highland  Paric  MI  48203. 

MC  123194  (Sub-4^TA),  filed 
December  16  1980.  Applicant: 
ENTERPRISE  TRUCK  LINES.  INC..  1336 
W.  15th  Ave.,  Gary,  IN  46406. 
Representative:  Anthony  E.  Young.  29  S. 
La  Salle  St.  Chicago.  IL  60603.  Such 
commodities  as  are  used  or  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  between  points  in 
IL.  IN  and  MI.  An  underlying  ETA  seeks 
120  days  authority.  There  are  seven  (7) 
supporting  shippers. 

MC  153190  (Sub-4-lTA).  filed 
December  17. 1980.  Applicant:  C.  &  O. 
TRANSFER.  INC..  2120  Prairieton  Road. 
Terre  Haute,  IN  47802.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  East  Tower,  IndianapoUs,  IN 
46204.  (1)  Class  containers,  from  Vigo 
County,  IN;  Houston  County,  GA; 
Okmulge  County,  OK:  Monmouth 
County,  NJ:  and  Scott  County,  MN.  to  all 
points  in  the  U.S.;  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
glass  containers,  in  the  reverse 
direction.  Supporting  shipper  Midland 
Glass  Co.,  Inc.,  P.O.  Box  557,  Cliffwood. 
NJ  07721. 

MC  153192  (Sub-4-1).  filed  December 
17. 1980.  Applicant:  ORVIN  HELGESON 
d.b.a.  HELGESON  TRUCKING.  814  19th 
Street  South.  Fargo,  ND  58103. 


Representative:  Charles  E.  Johnson.  P.O. 
Box  2578.  Bismarck.  ND  58502.  Contract, 
Irregular  Chemicals,  (except  in  bulk), 
between  points  in  the  United  States  for 
the  account  of  Stein  Chemical  Company, 
Interstate  Seed  Corp..  and  Thermo-Pak 
Manufacturing.  Ina.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shippeifs):  Stein  Chemical  Company. 
3001 17th  Street  South.  Mooriiead.  MN 
56560;  Tbermo-Pak  Manfacturing,  Inc.. 
5900  7th  Ave.  North.  Box  I486.  Faigo. 
ND  58107;  and  Interstate  Seed  Corp.,  417 
Main.  Box  47a  Faigo.  ND  58107. 

MC  135062  (Sub-IOTA).  filed 
December  15. 1980.  Applicant: 
ASHCRAFT  TRUCKING  INC..  875 
Webster  Street,  Shelbyville.  46176 
Representative:  Warren  C  Moberly  777 
Chamber  of  Commerce  Building.  320 
North  Meridian  Street.  Indianapolis,  IN 
46204  Expanded  plastic  articles,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  same, 
except  commodities  in  bidk.  and  (2) 
Furniture  parts  (more  specifically,  metal 
bed  springs).  [IJ  commodities  in  (1) 
above  between  points  in  Johnson 
County,  IN;  Franklin  County,  OH;  and    . 
New  Castle  County,  DE,  on  the  one 
hand.  and.  on  the  other,  points  in  and 
east  of  TX.  OK.  KS.  I4E.  SD  and  ND.  [2] 
Commidities  in  (2)  above  between 
points  in  Grayson  and  Scott  Counties, 
KY.  on  the  one  hand,  and,  on  the  other, 
pointo  in  and  east  of  TX,  OK.  KS.  NE.  SO 
andND. 

MC  142310  (Sub-4-6TA).  filed 
December  15. 1980.  Applicant:  H.  O. 
WOLDING.  INC..  Box  56.  NelsonvUle. 
WI  54458.  Representative:  Wayne  W. 
Wilson.  150  E.  Oilman  St..  Madison.  WI 
53703  Foundry  products,  and  (2) 
materials,  equipment,  and  supplies  uses 
in  the  manufacture  and  distribution  of 
foundry  products  between  Marinette 
and  Waupaca.  WL  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.  in 
and  east  of  MN.  lA.  NE.  KS.  OK  and  TX. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Waupaca 
Foundry.  Inc..  subsidiary  of  the  Budd  Co. 
Tower  Rd..  P.O.  Box  249.  Waupaca.  WI 
54981 

MC  145437  (Sub-4-llTA).  filed 
December  15. 1980.  Applicant:  JWI 
TRUCKING.  INC..  8100  N.  Teutonia 
Ave..  Milwaukee,  WI  53209. 
Representative:  Wayne  W.  Wilson,  150 
E.  GUman  St.,  Madison,  WI  53703  Ready 
made  garments  and  wearing  apparel 
between  Chicago,  IL  and  its  commercial 
zone,  OTOH.  and,  OTO,  to  points  in  the 
U.S.  (except  AK  and  HI).  An  underlying 
ETA  seeks  120  days  autiiority. 
Supporting  shippers:  Carson.  Pine,  Scott 
&  Company,  1  S.  State  St.  Chicago,  IL 
60603;  Chas.  A.  Stevens  &  Co.,  7001 


Commonwealth  Dr^  LaGrange.  IL  60525; 
Marshall  Field  &  Company.  4000  W. 
Diversey  St.  Chicago.  IL  60639;  and 
Evans.  Inc..  4180  W.  Madison  SU 
Hillside.  IL  60162. 

MC 152981  (Sub-4-lTA).  filed 
December  15. 198a  Appticant:  ERIC 
LOMEN.  d-ba.  LOMEN  AUTO 
TRANSPORT  RJt  1,  Zumbrota.  MN 
55992.  Representative:  John  B.  Van  de 
North.  Jr..  Briggs  and  Morgan,  2200  First 
National  Bank  Building.  St  Paul  MN 
55101.  Used  motor  vehicles,  between 
points  in  IL.  MN.  WL  IN,  ND.  SD,  lA  and 
NE.  Supporting  shippers:  Kuehn  Motor 
Co.,  1210  6th  Street  NW..  Rochester.  MN 
55901:  L  B.  Sales,  Inc.,  4000  Highway  61. 
White  Bear  Lake.  MN  55110. 

MC  151507  (Sub-*-4  TA).  filed 
December  15.  ig8a  Applicant  ].  LAK£S 
TRUCKING.  INC  2957  S.  E.  St. 
Indianapolis.  IN  46206.  Representative: 
David  A.  Turano.  100  E.  Broad  St, 
Columbus.  OH  43215.  (1)  Textiles  and 
cotton  goods  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk)  between 
Hamilton.  Cincinnati,  and  St  Marys. 
OH.  on  the  one  hand,  and.  on  the  other, 
pts.  in  AL,  GA,  NC,  and  SC  Supporting 
shipper  Leshner  Corp.,  1010  Eaton 
Avenue,  Hamilton,  OH  45013. 
^  MC  126111  (Sub-4-4  TA).  filed 
December  15. 1980.  Applicant 
SCHAETZEL  TRUCKING  COMPANY. 
!NC.,  520  Sulh'van  Dr..  Fond  du  Lac,  WI 
54935.  Representative:  Daniel  R.  Dineen, 
710  N.  Plankinton  Ave..  Milwaukee.  WI 
53203.  Contract,  iiregular  Such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  or  distributor  of  dairy 
products  between  points  in  the  United 
States  {except  AK  and  HI).  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Galloway- 
West  Company,  a  Division  of  Borden 
Company,  Inc.,  P.O.  Box  987,  Fond  du 
Lac,  WI.  54935. 

MC  109465  (Sub-4-1  TA),  filed 
November  25, 198a  Applicant  GREAT 
LAKES  TERMINAL  ft  TRANSPORT 
CORPORATION,  1750  N.  Kingsbury  St, 
Chicago,  IL  60614.  Representative: 
William  M.  Popadich  (same  as 
applicant).  Contract,  irregular 
Equipment,  materials  and  supplies  used 
or  useful  in  the  manufacture,  sale  or 
distribution  of  plastic  and/or  reinforced 
plastic  materials.  Such  commodities  as 
are  manufactured  or  distributed  by 
manufactureres  and  distributors  of 
plastic  and/or  reinforced  plastic 
materials  between  South  Bend.  IN  and 
points  in  the  U.S.  Restricted  to  traffic 
moving  under  continuing  contract  with 
Interplastics  Corporations;  Molding 
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Products  Division.  Supporting  shipper 
Molding  Products  Division,  1545  S. 
Olive.  South  Bend,  IN  46619.  An 
underlying  ETA  seeks  120  days 
authority. 

MC  147243  {Sub-4-1  TAJ,  filed 
November  26, 1980.  Appliotnb 
SEYMOUR  ft  SOUTHERN  INC.  Route  Z 
Box  287.  Seymour.  WI  54165. 
Representative:  James  A.  Spiegel  Olde 
Towne  Office  Park.  6425  Odana  Road. 
Madison.  WI  53719.  Contract,  irregular; 
Cheese  and  cheese  products  and 
materials,  equipment  arnl  supplies  used 
in  the  manufacture  and  distribution  of 
such  comodjties  between  Merrill.  WL 
and  points  in  CT.  IL.  NJ  and  NY. 
Restriction:  Restricted  to  transportation 
performed  under  a  continuing 
contract(8)  with  InoFood  Corp.  An 
underlying  ETA  seeks  120  days 
authority.  Si^porting  shipper  InoFood 
Corp..  Route  5.  Merrill  WI  54452. 

The  following  protests  were  filed  in 
Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  Post  Office  Box  17150.  Fort 
Worth.  TX  78102. 

MC  2392  (Sub-5-8TA),  filed  November 
17, 1980.  Applicant  WHEELER 
TRANSPORT  SERVICE,  INC.  7722  F 
Street  P.O.  Box  14248  West  Omaha 
Station,  Omaha.  NE  88124 
Representative:  Keith  D.  Wheeler.  P.O. 
Box  14248  West  Omaha  Station,  Omaha, 
NE  68124.  Phosphatic  fertilizer  solution 
(Phos  Acid)  liquid,  in  bulk,  in  tank 
vehicles.  Between  IL  (Chicago  Heights) 
lA  (Sioux  City).  NE  (Optic).  Supporting 
shipper  Nutra  Flo  Chemical  Company. 
1919  Grand  Avenue,  Sioux  City.  lA 
51107. 

MC  29910  (Sub-5-66TA).  filed 
November  17. 198a  Applicant  ASP 
FREIGHT  SYSTEM,  INC..  301  South 
Eleventh  Street  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  applicant).  Genera! 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment). 
between  Enka,  NC  and  Siloam  Springs, 
AR,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper  Brand-Rex 
Company,  P.O.  Box  2000.  Enka,  NC 
28728. 

MC  30059  (Sub-5-2TA),  filed 
November  17. 1980.  Applicant 
PRENTICE  TRUCK  LINE.  INC  P.O.  Box 
4201.  Ft  Smith.  AR  72914. 
Representative:  Jay  C  Miner.  P.O.  Box 
313,  Harrison,  AR  72801.  Common 
regular  general  Commodities,  with  the 
usual  exceptions,  (1)  between  Ft  Smith. 
AR  and  Jackson.  MS.  serving  all 


intermediate  points  in  Louisiana,  from 
Ft  Smith  over  U.S.  H»vy  71  to 
Shreveport  LA.  then  over  Int  Hwy  20 
(also  U.S.  Hwy  80)  to  Jackson  and  return 
over  the  same  route;  (2)  between  Ft. 
Smith.  AR  and  Houston.  TX.  serving  all 
intermediate  points  in  Texas,  from  Ft 
Smith  over  U.S.  Hwy  59  to  Houston  and 
return  over  the  same  route;  (3)  between 
Houston,  TX  and  New  Orleans,  LA, 
serving  all  intennediate  points,  from 
Houston  over  Int.  Hwy  10  to  New 
Orleans  and  return  over  the  same  route; 
(4)  between  Shreveport  and  Baton 
Rouge,  LA,  serving  all  intermediale 
points,  fr^m  Shreveport  over  U5.  Hwy 
71  to  junction  U.S.  Hwy  19a  then  over 
U.S.  Hwy  190  to  Baton  Rouge  and  return 
over  the  same  route,  and.  (5)  between  Ft 
Smith,  AR  and  Dallas,  TX.  serving  all 
intermediate  points  in  Texas,  from  Ft 
Smith  over  U.S.  Hwy  71  to  jmictidn  Int 
Hwy  aa  then  over  Int  Hwy  30  to  baDas 
and  return  over  the  same  route;  (6) 
between  Shreveport  LA  and  Dallas,  TX. 
serving  all  intennediate  points,  from 
Shreveport  over  Int  Hwy  20  to  Dallas 
and  return  over  the  same  route:  and  (7) 
between  Shreveport.  LA  and  Lake 
Charles,  LA.  serving  all  intermediate 
points,  &t)m  Shreveport  over  U.S.  Hwy 
171  to  Lake  Charles  and  return  over  the 
same  route;  RESTRICTED  in  Routes  (1) 
through  (7)  against  providing  service  on 
traffic  moving  between  points  in  Texas. 
AppUcant  intends  to  tack  this  authority 
with  existing  authority  and  hiterline 
with  other  carriers.  Supporting  shippers; 
25. 

MC  30844  (Sub-5-38TA),  filed 
November  17, 198a  Applicant  KROBIiN 
REFRIGERATED  XPR^S.  INC,  P.O. 
Box  21222.  Tulsa.  OK  74121. 
Representative:  Larry  L  Strickler.  P.O. 
Box  5000.  Waterkx).  LA  50704.  Kitchen 
cabinets,  vanities,  shelf  units  and 
materials,  equipment  and  supplies  used 
in  the  production  of  described 
commodities;  bet^ween  points  in  the 
United  States  (except  AK  and  tO). 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Triangle  Pacific  Corp.  Supporting 
shipper  Triangle  Pacific  Corp.,  16803 
Dallas  Parkway,  Dallas,  TX  75248. 

MC  30B44  (Sub-5-3gTA),  filed 
November  17, 198a  Applicant  KROBUN 
REFRIGERATED  XHIESS,  INC..  P.O. 
Box  21222.  Tulsa.  OK  74121. 
Representative:  Larry  L  Strickler,  P.O. 
Box  SOOa  Waterloo.  \A  50704.  Food 
additives  or  flavoring  compotmds 
between  W^nsted,  CT,  on  the  one  hand, 
and.  on  the  other,  all  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportatioa  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Stange  Co.-Keratene  Div.  Supportiog 
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bulk),  from  Pales 
United  States  in 
KS.  OK.  and  LA. 
Vernon  Calhoun 
709,  Palestine, 
MC 117765  (Su 


shipper  Stange  C  o.-Keratene  Div., 
St..  Winated,  CT  «098. 

MC  107496  (Sul  hS-agTA).  filed 
November  17,  la  0.  Applicant-  RUAN 
TRANSPORT  CC  RPORATION.  666 
Grand  Avenue,  C  es  Moines,  lA  50309. 
Representative:  I ,  Check.  666  Grand 
Avenue,  Des  Moi  les,  lA  50309. 
Isopropyl  alcoho, ,  between  Chicago,  IL 
and  Waunakee.  WI.  Supporting  shipper 
Scientific  Protein  jLabs.  Inc.,  700  E.  Main 
St..  Waunakee,  WI  53597. 

MC  113362  (Sui-S-18TA),  filed 
November  17, 190).  Applicant: 
ELLSWORTH  FREIGHT  LINES.  INC.. 
310  East  Broadway,  Eagle  Grove,  lA 
50533.  Representative:  Milton  D.  Adams, 
P.O.  Box  429.  Austin,  MN  55912.  Sfeats 
and  meat  produclp  (except  hides  and  in 
ne,  TX  to  points  in  the 
nd  east  of  ND,  SD,  NE. 
upporting  shipper 
acking  Co..  P.O.  Box 
75801. 

5-19).  filed  November 
17. 1980.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  P.O.  1  ox  75218.  Oklahoma 
City.  OK  73147.  Representative:  R.  E. 
Hagan.  (same  as  applicant).  Particle 
board,  from  Evanston  (Spencer  County). 
IN  to  AR  and  OKJ  Supporting  shipper 
Cobb  Wood  Products.  1815  Progress 
Way.  Clarksville,|IN  47130. 

MC  117815  (Sui-5-6TA).  filed 
November  17. 1980.  Applicant:  PULLEY 
FREIGHT  LINES,  INC..  405  S.E.  20th 
Street,  Des  Moin^,  lA  50317. 
Representative:  Jack  H.  Blanshan,  205 
West  Touhy  Aveaue,  Suite  200,  Park 
Ridge,  IL  60068.  Qleaning  compounds, 
laundry  products  land  cleaning  utensils, 
from  the  facilities  of  the  Drackett 
Products  Compaiw  located  at  (1) 
Franklin.  KY  andjUrbana,  OH  and 
points  in  their  coimiercial  zones  to 
Chicago,  IL,  Dallas,  TX,  Memphis,  TN. 
Kansas  City,  KS,  Minneapolis,  MN. 
Peoria.  IL  and  StjLouis.  MO  and  points 
in  their  commercnl  zones;  (2)  Franklin, 
KY  and  points  in  Its  commercial  zone  to 
Urbana,  OH  and  points  in  its 
commercial  zone;  and  (3)  Chicago,  IL 
and  points  in  its  commercial  zone  to 
Dallas.  TX,  Memphis.  TN  and  Urbana, 
OH  and  points  in  their  commercial 
zones.  Supporing  shipper:  The  Drackett 
Products  Co.,  Cin  cinnati,  OH. 

MC  119399  (Sui)-5-33),  filed  November 
17, 1980.  Applicaat:  CONTRACT 
FREIGHTERS,  INC..  2900  Davis 
Boulevard,  P.O.  I  ox  1375,  Joplin,  MO 
64801.  Representi  itive:  Thomas  P. 

applicant).  Unfinished 
copper  rod,  coppt  t  cathode,  and  copper 
bars  from  Pinal  C  ounty,  AZ  to  points  in 
TX.  Supporting  s  lipper:  Magma  Copper 
Company,  subsid  lary  of  Newmont 


Mining  Corporation.  San  Manuel  and 
Superior,  AZ. 

MC  119399  (Sub-5-34),  filed  November 
17, 1980.  Applicant:  CONTRACT 
FREIGHTERS.  INC..  2900  Davis 
Boulevard.  P.O.  Box  1375.  Joplin.  MO 
64801.  Representative:  Thomas  P. 
O'Hara  (same  as  applicant).  (1)  Plastic 
insulated  copper  wire,  NOl  {rom  the 
facilities  of  Brand-Rex  Company  located 
in  Buncombe  County.  NC  to  points  in  the 
US..  (2)  Materials,  supplies  and 
equipment  used  in  the  production, 
manufacture  and  distribution  of 
commodities  named  in  (1)  above  bom 
points  in  the  U.S.  to  the  facilities  of 
Brand-Rex  Company  located  in 
Buncombe  County.  NC  and  Benton 
County,  AR.  Supporting  shipper  Brand- 
Rex  Company.  &ika.  NC. 

MC  119741  (Sub-5-25).  filed  November 
17. 1980.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Avenue.  NW..  P.O.  Box  1235.  Fort 
Dodge.  lA  50501.  Representative:  D.  L 
Robson  (same  as  applicant).  Automotive 
or  agricultural  implement  parts  and 
home  improvement  items,  between  Des 
Moines,  LA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  Supporting 
shipper  Emco  Industries,  Inc.,  P.O.  Box 
853.  Des  Moines.  lA  50304. 

MC  119741  (Sub-5-26).  filed  November 
17. 1980.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC.,  1515 
Third  Avenue,  NW..  P.O.  Box  1235.  Fort 
Dodge,  LA  50501.  Representative:  D.  L 
Robson  (same  as  applicant).  Canned 
goods  and  frozen  foodstuffs,  from 
Lyndonville  and  Brockport,  NY  to  points 
in  IL,  IN.  KY.  MI,  MO.  OK,  and  WI. 
Supporting  shippers:  Lyndonville 
Canning  Company,  151  West  Avenue. 
Lyndonville.  NY  and  Brockport  Cold 
Storage  Co..  Inc.,  98  Spring  St.  P.O.  Box 
C.  Brockport,  NY  14420. 

MC  119908(Sub-5-lTA),  filed 
November  17, 1980.  Applicant: 
WESTERN  LINES,  INC..  3523  N. 
McCarty— P.O.  Box  1145.  Houston.  TX 
77001.  Representative:  Fletcher  W. 
Cochran.  P.O.  Box  741.  SlideU.  LA  70459. 
Iron  and  steel  articles;  pipe  and  allied 
products;  machinery  and  supplies 
between  Orleans  Parish.  LA.  Jefferson 
Parish.  LA.  Jefferson  County,  AL,  and 
Mobile  County,  AL,  on  the  one  hand, 
and,  on  the  other,  all  points  in  the  states 
of  AL.  AR.  FU  GA.  LA.  MS.  TN  andTX. 
Supporting  shippers:  R  &  T  Steel 
Company.  3148  Cobblestone  Drive. 
Birmingham.  AL  35215.  Quast  &  Co..  Inc., 
300  Poydras  Street  New  Orleans,  LA 
70130.  Avondale  Steel,  4000  Peters  Road, 
Harvey.  LA  70059. 

MC  124988.  (Sub-5-lTA).  filed 
November  17, 1980.  Applicant:  TRUCK 
SERVICE  COMPANY,  2169  E.  Blaine, 


Springfield,  MO  65803.  Representative: 
John  L  Alfano.  Esq.,  Alfano  ft  Alfano. 
P.C.  550  Mamaroneck  Avenue. 
Harrison.  NY  1052a  Contract;  irregular. 
(1)  Paint  and  paint  products,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Delaware.  OH  and  Oak  Creek,  WL 
to  poinU  in  AZ,  CA.  CO.  ID.  MT,  NM. 
NV,  OR.  UT.  WA  and  WY;  and  (2) 
Chemicals  (except  in  bulk),  from  Lake 
Charles,  LA:  Akron.  Barberton. 
Cleveland,  and  Delaware.  OH.  La  Porte, 
TX.  and  Natrium.  WV.  to  points  in  AZ. 
CA  CO.  ID.  MT.  NM,  NV.  OR.  UT.  WA. 
and  WY.  under  continuing  contract(s) 
with  PPG  Industries.  Ina  of  Pittsbui^ 
PA.  Supporting  shippen  PPG  Industries. 
Inc..  Pittsburgh.  PA  15222.  _ 

MC  126118  (Sub-5-38TA),  filed 
November  17, 1980.  Applicant  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228,  Lincoln.  NE  68501. 
Representative:  David  R.  Parker,  P.O. 
Box  81228,  Lincoln,  NE  68501.  Such 
commodities  as  are  dealt  in  and  used  by 
manufacturers  and  distributors  of 
electronics  equipment,  between 
Greeneville  and  Jefferson  City.  TN.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Magnavox  ' 

Consumer  Electronics  Co..  R.  H.  Coyne. 
Field  Traffic  Manager.  P.O.  Box  479, 
Greeneville.  TN  37743. 

MC  128544  (Sub-5-1).  filed  November 
17, 1980.  Applicant  IOWA  STEEL 
EXPRESS.  INC..  1600  Avenue  N.W..  P.O. 
Box  1304.  Cedar  Rapids,  lA  52406. 
Representative:  Richard  P.  Moore,  2720 
First  Avenue  N.E..  P.O.  Box  1943,  Cedar 
Rapids,  lA  52406.  Iron  and  steel  articles 
from  Chicago.  IL  and  points  within  its 
commercial  zone  to  points  in  CO. 
Supporting  shippers:  Servaloy.  Inc..  7290 
Samual  Drive.  Denver.  CO  80221; 
Warrington  Company,  2700  Youngfield, 
Suite  102.  Lakewood,  CO  80215; 
Midwest  Steel  &  Iron  Works  Co.,  Box 
5384,  Denver,  CO  80217;  and  Explosives 
Fabricators.  Inc..  1301  Courtesy  Road. 
Louisville.  CO  80027. 

MC  129908  (Sub-5-37TA).  filed 
November  17. 1980.  Applicant 
AMERICAN  FARM  LINES,  INC..  8125 
S.W.  15th  Street  Oklahoma  City.  OK 

73147.  Representative:  T.  J.  Blaylock. 
P.O.  Box  75410,  Oklahoma  City,  OK 

73148.  Furniture  and  fixtures  between 
GA  and  NC  on  the  one  hand,  and  on  the 
other  Oklahoma  Qty.  OK.  Supporting 
shipper  Mathis  Bros.  Furniture,  Inc.. 
3434  W.  Reno,  Oklahoma  City,  OK 
73108. 

MC  133591  (Sub-5-6TA),  filed 
November  17, 1980.  Applicant  WAYNE 
DANIEL  TRUCK.  INC..  P.O.  Box  303,  Mt 
Vernon.  MO  65712.  Representative: 
Harry  Ross.  58  South  Main  St. 
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''  Wlncbnter.KY  40301.  FoodatuffB  not 
requiring  refrigeration  and  materials, 
equipment  and  supplies  used  in 
manufacture,  distribution  aijdsale 
thereof  (except  commodities  in  bulk) 
between  points  in  the  conunercial  zones 
of  Springfield,  MO  and  Cincinnati,  OH. 
Supporting  shipper.  Keebler  Company. 
One  Hollow  Tree  Lane.  Ebnhurst.  IL 
60126. 

MC 134783  (Sub-5-2TA),  filed 
November  17, 1980.  Applicant  DIRECT 
SERVICE,  INC,  P.O.  Box  2491,  Lubbock, 
TX  79406.  Representative:  Charles  M. 
Williams,  350  Capitol  Life  Center,  1600 
Sherman  Street.  Denver,  CO  80203. 
Foodstuffs  (except  in  bulk)  from  the 
facilities  of  Skyland  Food  Corporation  at 
or  near  Delta,  CO  to  points  in  NM,  OK. 
.  and  TX.  Supporting  shipper  Skyland 
Food  Corporation.  9th  &  Dodge  Streets. 
Delta,  CO  81416. 

MC  136786  (Sub-5-39TA),  fded 
November  17, 1980.  Applicant  ROBCO 
TRANSPORTATION,  INC.,  4475  N.E 
3rd  Street,  Des  Moines,  L\  50313. 
Representative:  Stanley  C.  Olsen.  Jr., 
. ;    Gustafson  &  Adams,  PA..  7400  Metro 
_;   Blvd..  Suite  411,  Edina.  MN  55435. 
■;   Foodstuffs,  between  Lee  County,  IL  on 
'    the  one  hand,  and.  on  the  other.  Mobile 
;•  County,  AL;  Maricopa  County,  AZ; 
.■    Denver  County,  CO;  Hinds  County,  MS; 
Bernalillo  County,  NM;  and  points  in  lA, 
KS.  MD,  MA,  MO,  NJ,  NY.  and  PA. 
Supporting  shipper  Purity  Mills, 
Division  of  Stokely-Van  Camp,  Inc..  P.O. 
Box  1083,  Indianapolis,  IN  46206. 
MC  136786  (Sub-5-40TA),  filed 
,   November  17, 1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  4475  N.E. 
3rd  Street  Des  Moines.  lA  50313. 
Representative:  Stanley  C.  Olsen,  Jr., 
Gustafson  &  Adams.  P.A.,  7400  Metro 

>  Boulevard,  Suite  411,  Edina,  MN  55435. 

I  Polyethylene  bogs,  film  products,  plastic 
granules,  and  materials,  equipment  and 

>  supplies  used  in  the  manufacture 

■  thereof  between  Hennepin  County.  MN. 
and  Denver  County,  CO,  on  the  one 

;   hand,  and,  on  the  other,  points  in  the 
'  U.S..  Supporting  shipper:  Poly-Tech 

Company,  a  division  of  U.S.  Industries, 
;  1401  W.  94th  Street  Minneapolis,  MN 
;;  5544a 

\      MC  136786  (Sub-5-41TA),  filed 
^  November  17, 1980.  Applicant:  ROBCO 
f  TRANSPORTATION.  INC.,  4475  N.E. 
5  3rd  Street.  Des  Moines,  L\  50313. 
;  Representative:  Stanley  C.  Olsen,  Jr., 

■  Gustafson  &  Adams,  P.A.,  7400  Metro 
;  Blvd.,  Suite  411,  Edina,  MN  55435. 

Newsprint,  between  Clatsop  County, 
OR,  and  Clallam  County,  WA,  on  the 
one  hand,  and,  on  the  other,  Denver 
County,  CO.  Supporting  shipper  Crown 
Zellerbach  Corporation.  1500  SW  First 
Avenue,  Portland,  OR,  97201. 

* 

'i 


MC  138627  (Sub-&-7TA),  filed 
November  17, 1980.  Applicant 
SMTTHWAY  MOTOR  XPRESS,  INC, 
P.O.  Box  404,  Fort  Dodge,  \A  50501. 
Representative:  Arlyn  L  Westetgren, 
Westergren  &  Hauptman,  P.C,  Suite  106, 
7101  Mercy  Road.  Omaha.  NE  68106. 
Masonry  products,  fix)m  points  in  OH  to 
points  in  LA.  Supporting  shipper  Sioux 
City  Brick  and  Tile  Company.  P.O.  Box 
807. 222  Commerce  Building,  Sioux  City. 
L\  51106. 

MC  143701  (Sub-5-6TA),  filed 
November  17, 1980.  Applicant  HODGES 
FREIGHT  LINES,  INC.  P.O.  Box  20247. 
Kansas  City,  MO  64079.  Representative: 
Lester  C  Arvln,  814  Century  Plaza 
Building,  Wichita.  KS  67202.  Foodstuffs 
between  points  and  places  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  points  of  suppliers  and/or 
shippers  that  are  customers  of 
Consolidated  Marketing,  Inc.  Supporting 
shipper  Consohdated  Marketing,  Inc., 
340  Interstate  N.  Suite  430.  Atlanta.  GA 
30339. 

MC  143701  {Sub  5-7TA).  filed 
November  17. 1980.  Applicant  HODGES 
FREIGHT  LINES.  INC.,  P.O.  Box  20247. 
Kansas  City,  MO  64079.  Representative: 
Lester  C  Arvin.  814  Century  Plaza 
Building.  Wichita.  KS  67202.  (1) 
Foodstuffs  and  supplies  and  materials 
used  in  the  manufacture  thereof  and  (Z) 
Supplies  and  materials  necessary  in  the 
manufacture  and  distribution  thereof 
(1)  From  the  facihties  of  Rodriguez 
Festive  Foods,  Fort  Worth,  TX,  to  all 
points  in  the  U.S.;  and  (2)  From  all 
points  in  the  U.S.  to  the  facihties  of 
Rodriguez  Festive  Foods,  Fort  Worth, 
TX.  Supporting  shipperfs):  Rodriguez 
Festive  Foods,  500  East  Central,  Fort 
Worth,  TX  76106. 

MC  150809  (Sub-5-2TA),  filed 
November  17, 1980.  Applicant 
CENTURY  CONCRETE  CO.,  Highway 
38  North,  Monticello.  lA  52310. 
Representative:  Carl  E.  Munson.  460 
Fischer  Building.  Dubuque,  LA  52001. 
Contract,  Irregular,  cement,  dry,  in  bulk, 
fixim  Rock  Island,  IL,  and  Buffalo,  lA,  to 
Galena,  Stockton  and  Warren,  IL, 
Dubuque  and  Epworth,  lA.  under 
contracts  with  Flynn  Ready  Mix  Inc., 
Epworth.  lA,  and  Flynn  Ready  Mix 
Concrete  Co.,  Dubuque,  lA.  Supporting 
shippers:  Flynn  Ready  Mix  Inc., 
Epworth.  L\  52045.  Flynn  Ready  Mix 
Concrete  Co.,  Dubuque,  LA  52001. 

MC  151383  (Sub-5-2TA),  filed 
November  17, 1980.  Applicant  NICKELL 
TRUCKING  CO.,  4901  West  5l8t  St., 
Tulsa.  Oklahoma  74107.  Representative: 
Fred  Rahal,  Jr.,  Rahal  &  Anderson,  a 
professional  corporation.  Suite  305, 
Reunion  Center,  9  East  Fourth  Street, 
Tulsa,  Oklahoma  74103.  Contract; 


Irregular,  (A)  Light  poles,  traffic  signals, 
electrical  substations,  andiron  and 
steel  articles:  (2)  materials,  equipment 
and  supplies  used  in  the  production  and 
distribution  of  the  commodities  named 
in  part  (1)  above  between  the  facilities 
of  Jem  Engineering  and  Manufacturing 
Company,  Inc.  at  Tulsa,  OK,  on  the  one 
hand,  and  on  the  other,  points  in  IN,  PA. 
IL  OH.  TX.  KS.  NB.  WY,  MO.  GA.  TN. 
AR.  LA.  NM,  CO.  NT).  SD.  KY.  All,  and 
MS.  under  continuing  contract(8)  with 
Jem  Engineering  and  Manufacturing 
Company,  Inc  (B)  Machinery,  pipe,  iron 
and  steel  articles;  (2)  materials, 
equipment  and  supplies  used  in  the 
production  and  distribution  of  the 
commodities  named  in  part  (1)  above 
between  the  facilities  of  Phennix  ft 
Scisson,  Inc.  at  Tulsa,  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  CA, 
AZ.  NM.  TX.  OK,  MO,  IN.  IL.  PA.  OH. 
NC  SC  and  LA.  under  continuing 
contract(8)  with  Phennix  &  Scisson.  Inc. 
(C)  Overhead  cranes  and  commodities 
the  transportation  of  which  by  reason  of 
size  or  weight,  requires  the  use  of 
special  equipment;  (2)  materials, 
equipment  and  supplies  used  in  the 
production  and  distribution  of  the 
commodities  named  in  part  (1)  above 
between  the  facilities  of  Gaffey.  Inc.  at 
Tulsa,  OK  and  Conroe  (Houston  area) 
TX,  on  the  one  hand,  and  on  the  other, 
poinU  in  ML  OK,  TX.  LA.  MD.  WV.  PA, 
OH,  IL,  IN,  and  MO,  under  continuing 
contract(8)  with  Gaffey,  Ina  Jem 
Engineering  and  Manufacturing 
Company.  P.O.  Box  9160, 908  W.  41st 
Street  Tulsa,  OK  74102;  Phennix  & 
Scisson,  Inc.,  1401  S.  Boulder,  Tulsa,  OK 
74119;  Gaffey.  Inc..  6951  E  12th,  Tulsa. 
OK  74112. 

MC  152151  (Sub-5-2TA).  filed 
November  17. 1980.  Applicant:  UNITED 
PETROLEUM  TRANSPORTS.  INC..  4312 
S.  Georgia  Place,  Oklahoma  City.  OK 
73129.  Representative:  C.  L  Phillips. 
Room  248,  Classen  Terrace  bldg..  1411 
N.  Classen,  Oklahoma  City.  OK  73106. 
Petroleum  and  Petroleum  Products. 
between  points  in  OK.  on  the  one  hand, 
and,  on  the  other,  points  in  KS. 
Supporting  shipper  A  La  Carte 
Petroleum  Brokers.  Inc.,  5513  S.  Lewis. 
Tulsa.  OK  74105. 

MC  152437  (Sub-5-lTA),  filed 
November  17. 1980.  Applicant:  JAMES  F. 
CHESHIER  d.b.a.  J  &  S  TRANSFER.  8121 
Lydia.  Kansas  City.  MO  64131. 
Representative:  Arthur  J.  Cerra.  2100 
TenMain  Center.  P.O.  Box  19251.  Kansas 
City.  MO  64141.  Contract;  Irregular 
Apparel,  or  other  finished  textile 
products  or  knit  apparel,  as  specified  in 
STCC  ^23;  leather  or  leather  products, 
as  specified  in  STCC  *^31,  such 
materials  and  supplies  used  in  the 
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manufacture,  sale  0nd  distribution  of 
such  products  heXiieen  points  in  AR,  lA. 
OK.  KS.  MO  and  f^te-  Supporting 
shipper  Mode  ODay  Company.  3827 
Topping.  Kansas  Qity,  Missouri  64129. 

MC  152151  (SubJ5-2TA).  filed     

November  17. 198a  Applicant:  UNITED 
PETROLEUM  TRANSPORTS.  INC..  4312 
S.  Georgia  Place,  Oklahoma  City.  OK 
73129.  Representaf  ve:  C.  L  Phillips. 
Room  24a  CI  a  sseij  Terrace  Bldg..  1411 
N.  Classen.  Oklahoma  City.  OK  73106. 
Petroleum  and  Petfoleum  Products. 
between  points  in  pK.  on  the  one  hand, 
and.  on  the  other,  toints  in  KS. 
Supporting  shipper  A  La  Carte 
Petroleum  Brokers]  Inc..  5513  S,  Lewis, 
Tulsa.  OK  74105.    i 

MC  152444  (Sub]5-2TA).  Hied 
November  11. 198(1  Applicant:  SHARPS 
TRUCK  &  TRACTOR.  INC..  Business 
Hwy.  No.  36  and  6^  West.  Cameron,  MO 
64429.  Representa^ve:  Frank  W.  Taylor. 
Jr.,  1221  Baltimore^ve..  Suite  600, 
Kansas  City.  MO  64105.  Anhydrous 
ammonia,  liquid  fartilizer  and  dry 
fertilizer  from  Uni()n  County,  lA  to  all 
points  in  MO.  Supporting  shipper  Sur- 
Gro  Plant  Food  Ca.  Inc..  Plattsburg,  MO 
64477. 

MC  152444  (Sub«5-3TA),  filed 
November  17. 198a  Applicant:  SHARP'S 
TRUCK  &  TRACt6r.  INC..  Business 
Hwy.  No.  36  and  66  West.  Cameron.  MO 
64429.  Representative:  Frank  W.  Taylor. 
Jr.,  1221  Baltimore  Ave.,  Suite  600, 
Kansas  City,  MO  94105.  Anhydrous 
ammonia,  liquid  f^ilizer  and  dry 
fertilizer  hom  Doi^las  County.  KS  to 
points  in  AR,  lA.  N|0  and  NE. 
Supporting  shippe*:  MFA  Incorporated, 
201  South  Seventh  Street.  Columbia.  MO 
65201. 

MC  152453  (Sub-5-lTA).  filed 
November  17, 1980.  Applicant:  VERNON 
A.  RAINSBURG  di.a.  BELL  SERVICES. 
INC.,  5812  Colorado.  Kansas  City.  MO 
64130.  Represental  ive:  Arthur  J.  Cerra, 
2100  TenMain  Cen  ter,  P.O.  Box  19251. 
Kansas  City,  MO  e  4141.  Electrical 
machinery  or  equi,  jment  and  the 
materials,  equipmi  '.nt  (rail  STCC  36)  and 
supplies  used  in  th  e  installation  or 
removal  thereof  hi  tween  points  in 
Kansas  City.  MO  ( ommercial  zone,  and 
points  in  Andrew,  Atchison,  Bates. 
Buchanan,  Caldwell,  Carroll.  Cass. 
Chariton,  Clay,  Clinton,  Daviess, 
DeKalb,  Gentry,  Gpmdy,  Harrison.  Holt. 
Jackson,  Johnson,  Lafayette.  Linn. 
Livingston,  Mercej,  Nodaway,  Pettis. 
Platte,  Ray,  Salinel  Worth,  counties  in 
MO  and  Johnson,  Leavenworth, 
Douglas,  and  Shavmee,  counties  in  KS. 
Supporting  shippei ':  Western  Electric 
Company.  Inc.,  li:  1  Woods  Mill  Rd.. 
Ballwin.  MO  63011 . 


MC  152674  (Sub-5-lTA).  filed 
November  11, 1980.  Applicant: 
MIDWEST  EXPRESS,  INC.,  P.O.  Box 
550,  Miami.  OK  74354.  Representative: 
David  Hunter,  (same  address  as 
applicant).  Lawn  mowers,  garden 
tractors,  chain  saws,  and  parts  and 
accessories  for  the  above,  between  the 
State  of  OK,  on  the  one  hand,  and  on  the 
other,  points  in  the  States  of:  AR.  CO, 
CT.  GA.  IL.  KS.  OR.  TN.  and  TX. 
Supporting  shipper  Rasor-West 
Distributing  Co..  Inc.  P.O.  Box  79a 
Miami.  OK  74354. 

MC  152675  {Sub-5-lTA),  filed 
November  17. 1980.  Applicant:  TOM 
WINGERT,  d.b.a.  WINGERT 
ENTERPRISES.  Route  2.  Box  151.  Golden 
City,  MO  64748.  Representative:  William 
B.  Barker,  641  Harrison  Street.  P.O.  Box 
1979.  Topeka,  KS  66601.  Paper,  Paper 
Products,  and  Materials  and  Supplies 
Utilized  in  the  Manufacture  and 
Distribution  of  Paper  and  Paper 
Products  (except  in  bulk),  between  the 
facilities  of  International  Paper 
Company  at  or  near  Pittsburg,  KS,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI].  Supporting 
shipper  International  Paper  Company, 
220  East  42nd  Street.  New  York.  NY 
10017. 

MC  152676  (Sub-5-lTA),  filed 
November  17, 1980.  Applicant:  BILLY  O. 
HONEYCUTT.  d.b.a.  HONEYCUTT 
MOVING  &  STORAGE,  404  Neal  Street, 
Jacksonville,  AR  72076.  Representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
Bldg..  St.  Louis.  MO  63101.  Used 
household  goods  for  the  account  of  the 
United  States  Government  pursuant  to  a 
pack-and-crate  service  on  behalf  of  the 
Department  of  Defense,  between  points 
in  Pulaski,  Lonoke.  Perry,  Saline, 
Garland,  Hot  Springs.  Grant.  Je^erson, 
Arkansas,  Prairie,  White.  Faulkner, 
Conway.  Cleboume.  Van  Buren. 
Independence,  Stone,  Izard,  Sharp. 
Fulton,  Baxter,  Marion,  and  Searcy 
Counties,  AR,  having  a  prior  or 
subsequent  movement  in  interstate 
commerce.  Supporting  shipper  USAF, 
Little  Rock  Air  Force  Base. 
Headquarters  314  Tactical  Airlift  Wing 
(MAC),  Jacksonville,  Little  Rock  Air 
Force  Base,  AR  72076. 

MC  105566  (Sub-5-17TA},  filed 
December  15, 1980.  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC.,  P.O.  Box 
1120.  Cape  Girardeau.  MO  63701. 
Representative:  William  F.  King,  Suite 
400,  Overlook  Building,  6121  Lincolnia 
Road.  Alexandria,  VA  22312.  Textiles 
and  textile  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
products,  between  points  in  the  U.S.. 
restricted  to  the  transportation  of  tragic 


moving  from  or  to  facilities  of  Union 
Underwear  Company.  Inc.  of  Bowling 
Green,  KY.  Supporting  shipper  Union 
Underwear  Company.  Inc..  P.O.  Box  780, 
Bowling  Green,  KY  42101. 

MC  107496  (Sub-5-^5TA).  filed 
December  15. 1980.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  666 
Grand  Avenue.  Des  Moines,  lA  50309. 
Representative:  E.  Check.  666  Grand 
Avenue,  Des  Moines.  lA  50309.  Ink  and 
ink  ingredients,  in  bulk,  between 
Hickory.  NC  and  Lynchbuij.  VA. 
Supporting  shipper  Meredith 
Corporation,  1716  Locust  Street.  Des 
Moines,  LA. 

MC  112713  (Sub-5-24TA),  filed 
December  15, 1980.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC..  P.O.  Box  7270. 
Shawnee  Mission,  KS  66207. 
Representative:  John  M.  Records,  P.O. 
Box  7270,  Shawnee  Mission,  KS  66207. 
Common;  Regular.  General  commodites 
(except  Classes  A  ondB  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission, 
commodities  of  unusual  value,  and 
those  requiring  special  equipment). 
serving  Hopkinsville,  KY,  as  an  o^-route 
point  in  connection  with  appHcant's 
otherwise  authorized  operations. 
Applicant  intends  to  tack  and  interline. 
Supporting  shipper  Faidtless  Division, 
Bliss  &  Laughlin  Industries,  Evansville, 
IN  47711;  Ebonite  Corp.,  Hopkinsville, 
KY  42204;  Thomas  Industries.  Inc..  1700 
Gilbert  St..  Hopkinsville.  KY  42240; 
Pellon  Kentucky  Corp..  P.O.  Box  953, 
Hopkinsville.  KY  42240. 

MC  113908  (Sub-5-27TA).  filed 
December  15. 1980.  Applicant: 
ERICKSON  TRANSPORT  CORP..  2255 
N.  Packer  Road.  P.O.  Box  10068  G.S., 
Springfield,  MO  65804.  Representative: 
B.  B.  Whitehead  (same  as  applicant]  (Pet 
food  flavorings  or  enhancers),  non- 
exempt  farm  products;  non-exempt  food 
or  kindred  products;  chemicals  or  allied 
products;  general  commodities  (except 
household  goods  as  defined  by  the 
commission  and  classes  A  ErB 
explosives)  Between  (Waldron),  Scott 
County,  AR,  on  the  one  hand,  and.  on 
the  otlier,  (Muscatine).  Muscatine 
County.  lA.  Supporting  shipper 
Bioproducts.  Inc..  P.O.  Box  807, 
Waldron,  AR  72958. 

MC  114274  {Sub-5-8TA).  filed 
December  15. 1980.  Applicant:  VITALIS 
TRUCK  LINES.  INC..  P.O.  Box  1703. 137 
N.E.  48th  St.  PI.,  Des  Moines.  LA  50306. 
Representative:  William  H.  Towle,  180 
North  LaSalle  St..  Suite  3520,  Chicago. 
60601.  Phone  312-332-5106.  Carbonated 
and  Noncarbonated  Beverages  and 
Packaging  Materials.  From  the  facilities 
used  by  Mid-Continet  Bottlers.  Inc.  at 
Cedar  Rapids  and  Des  Moines,  LA.,  Flint, 
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MI.,  Kansas  City  and  St  Louis.  MO.,  and 
Omaha,  NE.  to  points  in  LA  and  SD. 
Supporting  shipper  Mid-Continet 
Bottlers.  Inc.,  1679  N.E.  51st  Ave.,  Des 
Moines,  lA  50304. 

MC 118142  (Sub-5-6TA),  filed 
December  15, 1980.  Applicant:  M. 
BRUENCER  ft  CO.,  INC.,  6250  North 
Broadway.  Wichita.  KS  67219. 
Representative:  Lester  C.  Arvin,  814 
Century  Plaza  Building.  Wichita,  67202. 
Foodstuffs  and  such  commodities  as  ore 
dealt  in  by  wholesale  and  retail  food 
chain  and  grocery  business  houses, 
between  aU  points  in  the  U.S. 
Supporting  shipperfs):  Seabrook  Foods. 
Incorporated.  4974  East  Clinton  Way. 
Fresno.  CA  93727. 

MC  119741  (Sub-5-27TA).  filed 
December  15. 1960.  Applicant:  GREEN 
FIELD  TRANSPORT  COMPANY,  INC.. 
1515  Third  Avenue.  N.W,  P.O.  Box  1235. 
Fort  Dodge.  LA  50501.  Representative:  D. 
L  Robson.  (same  as  applicant).  Mobile 
home  interior  furnishings,  from  Grand 
Prairie,  TX;  Pine  Bluff.  AR;  and 
Memphis,  TN  to  Newton,  KS.  Supporting 
shipper  Spencer  Industries,  Inc.. 
Southwest  Industrial  Paric,  Newton,  KS 
67114.  ' 

MC  119741  (Sub-5-2aTA).  filed 
December  15, 1980.  Applicant:  GREEN 
FIELD  TRANSPORT  COMPANY.  LNC. 
1515  Third  Avenue.  N.W.,  P.O.  Box  1235. 
Fort  Dodge,  LA  50501.  Representative:  D. 
L  Robson,  (same  as  applicant).  Pretzels 
from  Reading.  PA  to  Terre  Haute.  IN. 
Supporting  shipper  The  Snacktime 
Company.  Chesty  Division,  P.O.  Box  177, 
Terre  Haute.  IN  4780a 

MC  124109  (Sub-5-2TA).  filed 
December  15. 1980.  Applicant:  B.F.C 
TRANSPORTATION.  INC.  P.O.  Box 
985.  Cedar  Rapids,  LA  52406. 
Representative:  William  L  Fairbank, 
1980  Fmancial  Center.  Des  Moines,  LA 
50309.  Contract;  Irregular.  Materials, 
equipment  and  supplies  used  by 
processors  of  grain  products  and 
popcorn,  between  Wall  Lake  and  Cedar 
Rapids,  LA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  under  contract  with  National  Oats 
Company,  Inc.  Supporting  shipper 
National  Oats  Company,  Inc..  1515  H 
Avenue,  N.E.,  Cedar  Rapids.  LA  52402. 

MC  128822  {Sub-5-39TA),  filed 
December  15, 1980.  Applicant: 
WESTPORT  TRUCKING  COMPANY. 
15580  South  169  Highway.  Olathe.  KS 
66061.  Representative:  John  T.  Pruitt 
(same  as  applicant).  Building  materials 
and  supplies  between  Tarrant  County. 
TX  on  the  one  hand,  and  points  in  the 
U.S.  on  the  other,  restricted  to  the 
transportation  of  shipments  to,  from,  or 
between  the  facilities  of  Overhead  Door 
Company.  Supporting  shipper  Overhead 


Door  Company,  Flush  Door  Division, 
3131  West  Bolt  Street.  Fort  Worth,  TX 
761ia 

MC  129906  (Sub-5-39TA),  filed 
December  IS,  1980.  Applicant 
AMERICAN  FARM  LINES,  INC.,  8125 
S.W.  15th  St.,  Oklahoma  City.  OK  73147. 
Representative:  John  S.  OdeU,  P.O.  Box 
75410,  Oklahoma  City,  OK  73147. 
Primary  metal  products  and  fabricated 
metal  products  between  Payne  County. 
OK  on  the  one  hand  and  on  the  other 
points  in  the  states  of  AL.  GA.  EU  IN. 
KY.  ML  MS.  NC  OH.  PA,  SC.  TN.  VA. 
WL  and  WV.  Supporting  shipper 
National  Standard  Company.  Shipping 
Manager.  Stillwater.  OK. 

MC  134286  (Sub-5-16TA),  filed 
December  15, 1980.  Applicant:  ILLINI 
EXPRESS,  INC.,  P.O.  Box  1564,  Sioux 
City.  L\  51102.  Representative:  Kenneth 
L  Ackerman  (same  address  as  above). 
General  commodities  (except  those  of 
unusual  value,  classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk).  Between  points  In  the  U.S.  (except 
AK  and  HI).  Restricted  to  (1) 
transportation  originating  at  or  destined 
to  the  facilities  utilized  by  either  the 
Northeastern  Pennsylvania  Shipper's 
Co-Op  Association,  Inc.,  or  of  Its 
members;  (2)  to  shipments  moving  on 
shipper's  association  bills  of  lading. 
Supporting  shipper  Northeastern 
Pennsylvania  Shipper's  Co-Op 
Associations.  Inc..  Nelson  BuUding.  W. 
Eighth  Street,  West  Wyoming,  PA  18644, 

MC  134755  (Sub-5-14TA).  filed 
December  15, 1980.  Applicant 
CHARTER  EXPRESS,  INC..  P.O.  Box 
3772.  Springfield,  MO  65804. 
Representative:  S.  Christopher  Wilson, 
P.O.  Box  3772.  Springfield,  MO  65804. 
General  Commodities  (except  those  of 
unusual  value,  Classes  A  andB 
explosives,  household  goods,  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  facilities  of  Co- 
Operative  Shippers,  Inc.  and  it's 
members  in  Philadelphia  County,  Pa.,  on 
the  one  hand,  and  points  in  the  U.S. 
Supporting  shipper  Co-Operalive 
Shippers.  Inc..  4219  Richmond  Street 
Hiiladelphia.  PA  19137. 

MC  134755  (Sub-5-15TA),  filed 
December  15. 1980.  Applicant 
CHARTER  EXPRESS,  INC..  P.O.  Box 
3772.  Springfield,  MO  65804. 
Representative:  S.  Christopher  Wilson, 
P.O.  Box  3772,  Springfield.  MO  65804. 
(20)  Nonexempt  food  or  kindred 
products,  between  HO,  on  the  one  hand, 
and  points  in  the  U.S.  on  the  other. 
Supporting  shipper  Beatrice  Frozen 
Specialties,  P.O.  Box  180.  Archbold,  OH 
43502. 


MC  135283  (Sub-5-flTA).  filed 
December  15, 1980.  Applicant:  GRAND 
ISLAND  MOVING  ft  STORAGE  CO., 
INC.,  P.O.  Box  2122.  432  South  Stuhr 
Road,  Grand  Island.  NE  68801. 
Representative:  Lavem  R.  Holdeman, 
P.O.  Box  81849,  Lincoln.  NE  66501.  Malt 
beverages  (except  in  bulk)  from  Peoria 
Heights.  IL;  Milwaukee.  WI  and  St  Paul 
MN,  and  points  in  their  respective 
commercial  zones,  to  Norfolk  and 
Wayne.  NE.  and  points  in  their  repective 
commercial  zones.  Supporting  shippers: 
Wayne  Distribution.  Inc.,  Box  494. 
Wayne,  NE  68787  and  )im  Pile  ft  Sons 
Beer  Distribution,  P.O.  Box  1243. 
Norfolk,  NE  68701. 

MC  140665  (Sub-5-5lTA),  filed 
December  15, 1980.  Applicant  PR^fE, 
INC.  P.O.  Box  4208.  Springfield.  MO 
65804.  Representative:  H.  ].  Anderson. 
P.O.  Box  4206.  Springfield,  MO  65804. 
Foodstuffs,  and  such  commodities  as  are 
dealt  in  by  the  manufacturers  and 
distributors  of  foodstuffs,  between 
Evansville,  IN;  Mt  Vernon.  IN;  and 
Springfield.  Ma,  on  the  one  hand,  and, 
on  the  other,  poinU  in  CA,  CO,  FL,  GA, 
m  LA,  MA,  ML  MN,  MS,  MO,  NJ.  NY. 
NC.  OR.  PA,  TN,  TX,  WA  and  WL 
Supporting  shipper  Mid  America 
Dairymen.  Inc.,  P.O.  Box  1837-SSS, 
Springfield.  MO  65805. 

MC  140665  (Sub-6-52),  filed  December 
15, 1980.  Applicant  PRIME.  INC.  P.O. 
Box  4208.  Springfield.  MO  65804. 
Representative:  H.  J.  Anderson.  P.O.  Box 
4208.  Springfield.  MO  65804.  General 
Commodities  (except  articles  of  unusual 
value.  Classes  A  and  B  Explosives, 
Household  Goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
articles  requiring  special  equipment. 
between  the  facilities  of  Gateway 
Shippers  Association,  Inc.  and/or  Its 
members  at  or  near  Dallas,  Tyler,  Ft 
Worth  and  Houston,  TX,  on  the  one 
hand,  and  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Gateway  Shippers  Association,  Inc., 
2300  Canton  Street  P.O.  Box  57087, 
Dallas,  TX  75207. 

MC  147388  (Sub-5-6).  filed  December 
15. 1980.  Applicant:  EARLY  BIRD 
FREIGHT  LINES.  INC..  R.R.I.  P.O.  Box 
49.  St  Libory.  NE  68872.  Representative: 
Lavem  R.  Holdeman.  P.O.  Box  81849, 
Lincoln,  NE  68501.  (1)  Housewares 
(except  in  bulk):  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
commodities  listed  in  (1)  above  (except 
in  bulk),  between  the  facilities  of  The 
Deshler  Broom  Factory,  Inc.,  at  or  near 
Deshler,  NE.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  Supporting 
shipper  The  Deshler  Broom  Factory. 
Inc..  P.O.  Box  220.  Deshler.  NE  6634a 
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MC  147969  (Sul>-5-4TA),  filed 
December  15, 1960.  Applicant:  JOE  S. 
BOWEN,  INC..  Highway  264  East.  P.O. 
Box  272.  Springdile,  AR  72764. 
Representative:  |0hn  C.  Everett.  140  E. 
Buchanan.  P.O.  Box  A.  Prairie  Grove. 
AR  72753.  Article$  dealt  in  or  used  by 
discount  stores  ot grocery  stores,  from 
all  points  and  plaices  in  the  United 
States  (except  AK  and  HI]  to  facilities  of 
Wal-Mart.  Supporting  shipper  Wal- 
Mart.  Inc..  P.O.  B4x  116.  Bentonville.  AR 
72712.  I 

MC  149028  (Suli-S-16TA).  filed 
December  15. 19eb.  Applicant:  TRANS- 
STATES  LINES,  gvid..  633  Main  Street. 
Van  Buren.  AR  7^50.  Representative: 
Larry  C.  Price,  P.O-  $ox  1486,  Van  Buren. 
AR  72956.  Fibergfpshroducts; plastic: 
insulation  and  products  thereof,  and 
materials,  equipn\ent  and  supplies  used 
in  the  manufactuie,  assembly  and 
distribution  of  items  named  above, 
between  San  Antpnio.  TX.  on  the  one 
hand,  and,  on  theiother,  points  in  the 
United  States  (except  AK  and  HI}. 
Supporting  shippers:  Pamrod,  Inc..  P.O. 
Box  335.  McQueebey.  TX  78123; 
Standard  Industries.  P.O.  Box  27500.  San 
Antonio.  TX  7822t. 

MC  149026  (Sulj-5-17TA).  filed 
December  15, 1986.  Applicant:  TRANS- 
STATES  LINES.  INC..  633  Main  Street. 
Van  Buren.  AR  7^56.  Representative: 

I.  Box  1486,  Van  Buren, 
mmodities  as  ore 
r  wholesale,  retail  or 
chain  departmenistores  (except  in 
bulk),  (1)  between  points  in  AL,  AR,  IL, 
KS,  KY,  LA.  MS.  MO,  OK.  TN.  and  TX, 
and  (2)  between  points  in  the  United 
States  (except  AK  and  HI)  on  the  one 
hand,  and,  on  the  {other,  points  in  (1) 
above.  Supporting  shipper:  Wal-Mart 
Stores,  Inc..  708  Slw.  8th  Street 
Bentonville.  AR  72712. 

MC  149026  (Sub-5-18TA).  filed 
December  15, 1980.  Applicant:  TRANS- 
STATES  LINES,  INC..  633  Main  Street 
Van  Buren.  AR  7^56.  Representative: 
Larry  C.  Price.  P.O.  Box  1486.  Van  Buren, 
AR  72956.  (1)  Foodstuffs  (except  in 
bulk),  (2)  such  co\  nmodities  as  are  dealt 
in  by  wholesale,  letail  and  chain 
grocery  and  food  business  houses;  and 
(3)  equipment,  mi  terials  and  supplies 
used  in  the  manu  acture  and 
distribution  of  ca  nmodities  named  in 
(1)  and  (2)  above  'except  in  bulk), 
between  San  Ant  mio,  Dallas,  Laredo, 
and  Houston,  TX;  Chicago  and  Dixon. 
IL;  Cincinnati.  OF  and  St.  Louis,  MO,  on 
the  one  hand,  anc .  on  the  other,  points 
in  the  United  Stales  (except  AK  and  HI). 
Supporting  shippt  rs:  Liberto  Specialty 
Co..  830  So.  Presa,  San  Antonio.  TX 
72810:  Picante,  In:..  P.O.  Box  12636.  San 
Antonio.  TX  7821 !. 


Larry  C.  Price,  P 
AR  72956.  Such  a 
dealt  in  or  used  b\ 


MC  149306  (Sub-5-lTA).  filed 
December  15. 1980.  Applicant:  JOSEPH 
C.  KOCHANSKI.  d.b.a.  MIKES 
TRANSFER.  9229  Saddlebrook.  St 
Louis.  MO  63126.  Representative:  Joseph 
C.  Kochanski,  9229  Saddlebrook.  St 
Louis.  MO  63126.  Contract:  Irregular. 
Hardware  and  related  items,  between  a 
hardware  cooperative  central 
warehouse  in  St.  Louis.  MO.  on  the  one 
hand.  and.  on  the  other,  its  dealer- 
members  located  in  the  states  of  MO,  IL, 
IN.  TN.  KS.  KY,  OK.  AR,  and  L\. 
Supporting  shipper  General  Mercantile 
and  Hardware,  Inc.,  3965  Park  Ave.,  St 
Louis,  MO  63110. 

MC  150800  (Sub-5-2TA),  filed 
December  15, 1980.  Applicant  BAY'S 
TEXACO  SERVICE  &  SUPPLY.  INC.,  116 
E.  Osage  Street  Pacific.  MO  63069. 
Representative:  Same  as  applicant 
Hardboard,  Particleboard.  and 
materials  and  supplies  used  in 
manufacturing  of  Hardboard.  From:  All 
Points  in  MO.  To  all  Points  in:  AL,  OH, 
PA.  NC,  TX.  OK,  IN,  WV,  SC,  WI,  KS, 
NE,  and  GA.  (Materials  and  Supplies 
used  in  the  manufacturing  and 
distribution  of  one  of  the  above  on  the 
return  trip.)  Supporting  shipper:  Japco 
Manufacturing  Company,  11534  Adie 
Road,  Maryland  Heights.  MO  63143. 

MC  151118  (Sub-5-7TA).  filed 
December  15. 1980.  Applicant:  M.D.R. 
CARTAGE.  INC..  516  West  Johnson. 
Jonesboro.  AR  72401.  Representative: 
Douglas  C.  Wynn,  Wyim,  Bogen  ft 
Mitchell.  P.O.  Bbx  1295.  Greenville.  MS 
38701.  (1)  Gas  cooking  appliances  and 
equipment,  and  steel  cylinders  for 
storage  of  air.  gas  or  liquid  under 
pressure,  and  parts,  accessories  and 
fittings  therefor:  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture,  sale  assembly  and 
distribution  of  commodities  described  in 
(1)  above  (except  commodities  in  bulk 
and  those  requiring  special  equipment). 
between  the  facilities  of  Arkla 
Industries.  Inc.,  Paragould.  AR.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper:  Arkla  Industries,  Inc.. 
Paragould.  AR  72450. 

MC  152674  (Sub-5-3TA).  filed 
December  15, 1980.  Applicant: 
MIDWEST  EXPRESS.  INC..  P.O.  Box 
550,  Miami,  OK  74354.  Representative: 
David  Hunter  (same  address  as 
applicant).  Automobile  parts  and 
accessories,  new  and  used:  scrap  iron 
and  steel:  and  machinery,  between  the 
states  of  OH  and  OK,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK.  OH.  OK  and  HI).  Supporting 
shipper  SAJAC  Company,  Inc..  Route  2, 
Box  176-1,  Miami,  OK  74354. 


MC  162885  (Sub*5-1TA),  filed 
December  15, 1980.  Applicant  SHOW- 
ME  AGRl  COMMODmES,  INC.. 
Washington  ft  Ohio  SU.,  Clinton.  MO 
64735.  Representative:  Frank  W.  Taylor, 
Jr.,  1221  Baltimore  Ave..  Suite  600, 
Kansas  City,  MO  64105.  Fertilizer,  feed, 
feed  ingredients,  seed  and  such 
commodities  as  are  dealt  in  by 
companies  manufacturing  and 
distributing  animal  feed,  between  points 
in  the  states  of  MO,  AR.  OK.  KY,  TN. 
TX,  KS,  NE.  lA.  and  IL  Supporting 
shippers:  L&N  Feed  Mill,  Green  Forest 
AR  72638;  Quinton  Feeds,  Rt  1,  Prairie 
Grove,  AR  72753;  and  Sloan  Seed  Cc 
P.O.  Box  12.  Windsor,  MO. 

MC  153163  (Sub-5-lTA).  filed 
December  15, 1980.  Applicant: 
HOWARD  DAVID  SCROGGINS,  Rt  4. 
Box  158-A,  Joplin.  MO  64801. 
Representative:  Same  as  applicant 
Passengers  and  their  baggage  in  special 
and  charter  operations  in  round  trip 
pleasure  tours,  beginning  and  ending  at 
points  in  Jasper  County,  MO;  Ottawa, 
Rogers,  Wagoner,  Tulsa,  Creek,  Osage, 
and  Garfield  Counties  in  OK.  Supporting 
shippers:  There  are  24. 

MC  200  (Sub-5-74TA).  filed  December 
17, 1980.  Applicant:  RISS 
INTERNATIONAL  CORPORATION, 
P.O.  Box  100,  215  W.  Pershing  Road. 
Kansas  City,  MO  64141.  Representative: 
H.  Lynn  Davis  (same  address  as 
applicant).  General  commodities  (except 
household  goods  as  defined  by  the 
Commission,  and  classes  A  and  B 
explosives),  between  Sangamon  County. 
IL  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  Supporting  shipper 
Borden  Chemical  Division  of  Borden. 
Inc..  180  E.  Broad  St..  Columbus.  OH 
43215. 

MC  106398  (Sub-5-52TA),  filed 
December  16, 1980.  Applicant: 
NATIONAL  TRAILER  CONVOY.  INC.. 
705  South  Elgin,  Tulsa.  OK  74120. 
Representative:  Gayle  Gibson  (same 
address  as  applicant).  Wood  and  wood 
products.  Metal  and  metal  products. 
Plastic  and  plastic  products.  Stone  and 
stone  products.  Glass  and  glass 
products.  Between  points  in  Iredell 
County.  NC  and  Sussex  County.  VA,  on 
the  one  hand,  and,  on  the  other,  all 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Kewaunee  Scientific 
Equipment  Corporation.  P.O.  Box  5400. 
Statesville.  NC  28677. 

MC  106398  (Sub-5-53TA).  filed 
December  16, 1980.  Applicant: 
NATIONAL  TRAILER  CONVOY,  INC., 
705  South  Elgin,  Tulsa,  OK  74120. 
Representative:  Gayle  Gibson,  Director 
of  Traffic  (same  address  as  applicant). 
Lumber  and  Lumber  Mill  Products. 
Between  points  in  OK,  AR,  MS,  AL,  GA, 
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SC,  SD,  MN.  lA.  MO.  Wl.  IL  MI.  OH. 
KY.  IN.  PA.  MD.  NJ  and  MA.  Supporting 
shipper  Schlaberg  Lumber  Company. 
1630  North  Grant  River.  Lansing.  MI 
48901. 

MC  107678  (Sub-5-3TA),  filed 
-  December  16. 1980.  Applicant:  HIIJL  ft 
HILL  TRUCK  LINE.  INC..  14942  Talcoff 
Ave..  Houston.  TX  77015. 
Representative:  Edward  D.  Brown,  P.O. 
Box  9698.  Houston.  TX  77015.  (1)  Glass. 
from  the  facilities  of  Guardian  Industries 
Corp.  at  or  near  Corsicana.  TX  to  points 
in  the  U.S..  including  AX  and  HI  and  (2) 
Sand,  used  in  the  manufacture  of 
comnsodities  in  (1)  above,  from  points  in 
the  U.S.  including  AK  but  excluding  HI 
to  the  facilities  of  Guardian  Industries 
Corp.  at  or  near  Corsicana.  TX. 
Supporting  shipper  Guardian  Industries 
Corp..  P.O.  Box  10001.  Corsicana.  TX. 

MC  111231  {Sub-5-18).  filed  December 
17. 1980.  Applicant  JONES  TRUCK 
UNES.  INC.  610  East  Emma  Avenue. 
Springdale,  AR  72764.  Representative: 
^  James  R  Berry  (same  address  as 
applicant).  Iron  and  Steel  Articles  and 
material,  equipment  and  supplies  used 
in  connection  with  the  manufacture  and 
distribution  of  Iron  and  Steel  Articles. 
Between  Hempstead  County.  AR  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S..  except  AK  and  HI.  Supporting 
shipper  Tex  Ark  Joist  Co..  Hope.  AR. 

MC  111401  (Sub-5-25TA).  filed 
December  17. 1980.  Applicant 
GROENDYKE  TRANSPORT.  INC..  2510 
Rock  Island  Blvd.,  P.O.  Box  632,  Enid, 
OK  73701.  Representative:  Victor  R. 
Comstock,  Vice  President.  Traffic  (same 
address  as  applicant).  Vegetable  oils,  in 
bulk,  in  tank  vehicles,  from  Oklahoma 
City.  OK  to  Houston,  TX.  in  foreign 
commerce  only.  Supporting  shipper 
Alimenta,  USA,  Inc.,  P.O.  Box  88987, 
Atlanta.  GA  30338. 

MC  118224  (Sub-5-lTA).  filed 
December  15. 1980.  Applicant 
STANDARD  FRUIT  AND  VEGETABLE, 
INC.,  2111  Taylor  St..  Dallas,  TX  75201. 
Representative:  Jackson  Salasky,  P.O. 
Box  45538,  Dallas,  TX  75245.  Corrugated 
-'  sheeting  and  wax.  from  Lake  Charles, 
W.  Monroe,  and  Lafayette,  LA,  to 
McAUen.  TX.  Supporting  shipper  Fox 
Supply,  Inc.,  P.O.  Box  2288.  McAllcn.  TX 
78501. 

MC  119789  {Sub-5-39TA).  filed 
December  16, 1980.  Applicant: 
CAR,'\VAN  RFJUIGERATED  CARGO. 
INC..  P.O.  Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  (1) 
Medicines.  Toilet  Preparations  and 
Cosmetics,  and  (2)  Materials. 
Equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
Medicines,  Toilet  preparations  and 


Cosmetics,  between  Dallas.  TX;  Lawton, 
OK;  and  their  respective  Commercial 
Zones,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper  Sasco 
Cosmetics.  Inc.;  8700  Stemmons 
Freeway.  Suite  425.  Dallas,  TX  75247. 

MC  134755  (Sub-5-16TA).  filed , 
December  17. 1980.  Applicant 
CHARTER  EXPRESS,  INC..  P.O.  Box 
3772.  Springfield.  MO  65804. 
Representative:  S.  Christopher  Wilson. 
P.O.  Box  3772.  Springfield.  MO  65804. 
Nonexempt  food  and  kindred  products. 
from  Solano  County.  CA.  to  the  states  of 
CO.  NM.  OK,  and  TX,  including,  but  not 
limited  to  Denver  and  Grand  Junction, 
CO:  Albuquerque  and  Las  Cruces.  NM; 
Tulsa  and  Oklahoma  City,  OK;  Dallas. 
Houston.  Lubbock,  and  San  Antonio. 
TX.  Supporting  shipper  American  Home 
Foods  Division.  American  Home 
Products  Corporation,  685  Third  Avenue. 
New  York,  NY  10017. 

MC  141914  (Sub-5-18TA).  filed 
December  16. 1980.  Applicant  FRANKS 
AND  SON.  INC..  Route  1.  Box  108A.  Big 
Cabin,  OK  74332.  Representative: 
Kathrena  J.  Franks  (same  address  as 
applicant).  General  commodities  (except 
articles  of  unusual  value,  Class  A  &B 
explosives.  Household  goods  as  defined 
by  the  commission,  commodities  in  bulk 
and  those  requiring  special  equipment 
between  Evansville.  IN;  Sprir^eld,  MO; 
Ml  Vernon,  IN.  on  the  one  hand,  and,  on 
the  other,  points  in  the  US  (Except  AK  ft 
HI)  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Mead 
Johnson  Corporation.  Supporting 
shipper  Mead  Johnson.  2404 
Pennsylvania  Avenue,  Evansville.  IN 
47721. 

MC  147536  (Sub-5-8TA).  filed 
December  16. 1980.  Applicant  D.  L 
SITTON  MOTOR  LINES.  INC.,  P.O.  Box 
1567,  Joplin,  MO  64801.  Representative: 
David  L  Sifton.  P.O.  Box  1567,  Joplia 
MO  64801  Jsame  address  as  applicant). 
Foodstuffs.  Materials.  Equipment  and 
Supplies  used  in  the  manufacture  and 
distribution  of  foodstuffs,  between 
Jasper  County,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Supporting  shipper  Mid-America  Farms, 
Inc.,  P.O.  Box  1837— SSS,  Springfield, 
MO  65805. 

MC  149026  (Sub-5-19TA),  filed 
December  17. 1980.  Applicant  TRANS- 
STATES  UNES,  INC..  633  Main  Street, 
Van  Buren.  AR  72956.  Representative: 
Larry  C.  Price.  P.O.  Box  1486.  Van  Buren, 
AR  72956.  Building  materials,  lumber, 
wood  products  and  materials, 
equipment  and  supplies,  between  San 
Antonio  and  Austin,  TX,  and  Lebanon, 
TN.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 


Supporting  shippers:  Steves  Sash  and 
Door  Company.  P.O.  Drawer  S,  San 
Antonio.  TX;  Howard  Systems 
Corporation.  P.O.  Box  6308.  Austin.  TX 
78762. 

MC  150763  (Sub-5-25TA).  filed 
December  16, 1980.  Applicant: 
SCHEDULED  TRUCKWAYS,  INC..  P.O. 
Box  757,  Rogers.  AR  72756. 
Representative:  Ronnie  Sleeth  (same 
address  as  above).  Foodstuffs  and 
kindred  products  (except  in  bulk).  From 
Sulphur  Springs.  TX  to  points  in  AR,  CO. 
KS.  LA.  MO,  MS,  MN,  OK,  and  TN. 
Supporting  shipper  Ocean  Spray 
Cranberry.  Water  Street.  Plymouth.  MA 
02360. 

MC  150783  (Sub-5-28TA).  filed 
December  16. 1960.  Applicant 
SCHEDULED  TRUCKWAYS.  INC..  P.O. 
Box  757.  Rogers.  AR  72756. 
Representative:  Ronnie  Sleeth  (same 
address  as  above).  /.  Fully  baked  frozen 
bread.  2.  Fully  baked  refrigerated  bread, 
and  3.  Supplies  used  in  a  bakery. 
Between  the  facilities  of  Iversen  Baking 
Co..  Rogers,  AR,  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States. 
Restricted  to  the  traffic  of  Iversen 
Baking  Co.  Supporting  shipper  Iversen 
Baking  Company.  1510  W.  Easy,  Rogers. 
AR  72756. 

MC  150812  (Sub-5-4TA).  filed 
December  16, 1980.  Applicant  FROST 
TRANSPORTATION.  INC..  P.O.  Box 
3400.  Shreveport.  LA  71103. 
Representative:  Joseph  A.  Keating,  Jr. 
121  S.  Main  St,  Taylor,  PA  18517. 
Contract;  irregular  pulpboard  and 
corrugated  boxes,  from  Springhill  and 
Shreveport.  LA.  to  AR.  MS,  TX  and  AL 
Supporting  shipper  International  Paper 
Co..  P.O.  Box  160707.  Mobile.  AL  36616. 

MC  152959  (Sub-5-3TA).  filed 
December  16. 1980.  Applicant  MOBILE 
EXPRESS,  INC.,  P.O.  Box  8167.  6000 
Gum  Springs  Road.  Longview.  TX  75607. 
Representative:  Robert  Nieman  (same 
address  as  applicant).  Contract; 
irregular.  Modular  homes,  recreational 
vehicles,  mobile  homes,  park  model 
mobile  homes  and  all  related 
component  parts  thereof  between  the 
facilities  of  Haii^grove  Industries,  Inc.. 
Sun  Villa  Homes  Division,  on  the  one 
hand,  and  all  points  in  the  continental 
U.S..  on  the  other  hand.  Supporting 
shipper  Hairgrove  Industries,  Inc., 
Sun  Villa  Homes  Division,  1609 
Industrial  Avenue,  Henderson,  TX 
75652. 

MC  153138  (Sub-5-lTA),  filed 
December  18, 1980.  Applicant  EASUEY 
TRUCKING,  P.O.  Box  103.  Ben  Wheeler 
TX  75754.  Representative:  Jackson 
Salasky.  P.O.  Box  45538,  Dallas.  TX 
75245.  Cast  iron  and  plastic  pipe,  fittings 
and  neophrene  gaskets:  between  Tyler 
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Pipe  Industries,  Inc.,  located  at  or  near 
Swan,  TX,  to  points  in  the  states  of  CA 
and  NV.  Supporting  shipper:  Tyler  Pipe 
Industries.  Inc..  P.p.  Box  2027,  Tyler.  TX 
75510.  I 

MC  200  (Sub-5-nTA),  filed  December 
15. 1980.  Applicani:  RISS 
INTERNATIONAt  CORPORATION. 
P.O.  Box  100,  215  yv.  Pershing  Road. 
Kansas  City,  MO  &4141.  Representative: 
H.  Lynn  Davis  (saine  address  as 
applicant).  General  commodities  (except 
household  goods  ^s  defined  by  the 
Commission,  and  flosses  A  &B 
explosives),  between  Chicago,  IL.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  Restricted  to  traffic  originating 
at  or  destined  to  facilities  used  by 
Tootsie  Roll  Industries,  Inc..  its 
afliliates.  supplier  9.  or  vendors. 
Supporting  shippe  r:  Tootsie  Roll 
Industries,  Inc..  74  Dl  S.  Cicero  Ave.. 
Chicago.  IL  60629. 

MC  200  (Sub-5-f2TA).  filed  December 
15. 1980.  ApplicaiA:  RISS 
INTERNATIONAt  CORPORATION. 
P.O.  Box  100,  215  W.  Pershing  Road. 
Kansas  City.  MO  N141.  Representative: 
H.  Lynn  Davis  (sapie  address  as 
applicant).  (1)  Bakery  Cases  or 
Containers,  battekes.  &  (2)  Materials. 
Supplies,  and  equipment  used  in  the 
manufacture,  sale^  or  distribution  of 
commodities  in  (If  above,  between 
Texarkana.  AR,  ahd  St.  Joseph,  MO. 
Supporting  shipp^:  Globe  Battery 
Division  Johnson  controls,  4722  Pear  St., 
33. 

72>lh),  fded  December 
RISS 

CORPORATION. 
Pershing  Road. 
1141.  Representative: 
3e  address  as 
on,  regular.  General 
^pt  household  goods 
"Commission,  and 
ffosives),  serving 
IS  an  off  route  point  in 
jphcants  otherwise 
ions.  Applicant 
intends  to  tack.  Supporting  shipper: 
Hazel.  Inc..  1200  %  Stafford. 
Washington.  MO j  63090. 

MC  29910  {Sub-!5-7lTA).  filed 
December  15, 1986.  Applicant:  ABF 
FREIGHT  SYSTH^.  INC..  301  South 
Eleventh  Street,  Port  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as^applicant).  Common, 
regular.  General  (tommodities  (except 
those  in  unusual  i  'alue.  Classes  A  andB 
explosives,  housahold  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiri  rg  special  equipment), 
serving  Magnolia  AR  as  an  oflf-route 
point  in  connectii  n  with  applicant's 
otherwise  author  zed  regular  route 


St.  Joseph.  MO  I 
MC  200  (Sub-5 
15, 1980.  Applicar 
INTERNATION/ 
P.O.  Box  100,  215 1 
Kansas  City,  MO  | 
H.  Lynn  Davis  (sa 
applicant).  Comr. 
commodities  (exc 
as  defined  by  the  \ 
classes  A  G-B  exf. 
Washington,  MO  | 
connection  with  i 
authorized  operalj 


operations  at  El  Dorado,  AR.  Supporting 
shippers:  There  are  6  supporting    . 
shippers.  Applicant  intends  to  tack  and 
interline. 

MC  29910  (Sub-5-72TA).  filed 
December  15. 1980.  Applicant:  ABF 
FREIGHT  SYSTEM.  INC.,  301  South 
Eleventh  Street.  Fort  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  applicant).  Common, 
regular.  General  commodities  (except 
those  of  unusual  value.  Classes  A  ondB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk  and  those  requiring  special 
equipment),  serving  Macon,  MS  as  an 
off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations.  Supporting  shipper 
California  Manufacturing  Company. 
2270  Weldon  Parkway.  St.  Louis,  MO 
63141.  Applicant  Intends  to  tack  and 
interline. 

MC  29910  (Sub-5-73TA),  filed 
December  15, 1980.  Applicant  ABF 
FREIGHT  SYSTEM.  INC..  301  South 
Eleventh  Street  Fort  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  applicant).  Common, 
regular.  General  commodities  (except 
those  of  unusual  value.  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
serving  Haynesville.  LA  as  an  off-route 
point  in  connection  with  applicant's 
otherwise  authorized  regular  route 
operations  at  El  Dorado,  AR.  Supporting 
shippers:  Edmont.  Division  of  Becton 
Dickinson  &  Co..  Rt.  1.  Box  E-W. 
Haynesville.  LA  71038;  Taylor  Brothers 
Inc..  Haynesville.  LA;  W.  E.  Browning  & 
Sons.  128  E.  Main  Street.  Haynesville. 
LA.  Applicant  intends  to  tack  and 
interline. 

MC  29910  (Sub-5-74TA).  filed 
December  19. 1980.  Applicant:  ABF 
FREIGHT  SYSTEM,  INC..  301  South 
Eleventh  Street,  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  applicant).  Common, 
regular.  General  commodities  (except 
those  of  unusual  value.  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
serving  Canon  City,  CO  as  an  off-route 
point  in  connection  with  applicant's 
existing  authorized  regular  route 
operations  at  Pueblo,  CO.  Applicant 
intends  to  tack  and  interline.  Supporting 
shippers:  Sentry  Siren.  P.O.  Box  366, 
Canon  City.  CO  81212;  Surplus  Sales  & 
Ace  Hardware.  150  Greydene  Avenue. 
Canon  City.  CO  81212;  DFC  Ceramics. 
Inc..  P.O.  Box  110,  Canon  City.  CO 
81212;  Canon  City  Rainbow  Stone  Co.. 
P.O.  Box  806.  Canon  City.  CO  61212. 


MC  107496  (Sub-6-46TA).  filed 
December  1&  1980.  Applicant:  RUAN 
TRANSPORT  CORPORA'nON.  666 
Grand  Avenue,  Des  Moines.  LA  50309. 
Representative:  E.  Check.  666  Grand 
Avenue.  Des  Moines.  lA  50309.  Animal 
fat,  in  bulk,  between  points  in  ND,  SD, 
MT.  ID.  WA.  UT.  MN.  lA.  NE.  IL.  WI. 
and  WY.  Supporting  shipper  Agri 
Trading  Corporation.  P.O.  Box  457. 
Hutchinson.  MN  55350. 

MC  119789  (Sub-&-40TA).  filed 
December  18. 1980.  Applicant: 
CARAVAN  REFRIGERATED  CARGO. 
INC..  P.O.  Box  228188,  Dallas.  TX  75286. 
Representative:  James  K.  Newbold,  Jr. 
(same  as  applicant).  Valves  from 
Fairfield.  CT  to  Houston.  TX.  Supporting 
shipper  Jenkins  Valve  Company,  510 
Main  Street,  Bridgeport,  CT. 

MC  121805  (Sub-5-2TA).  filed 
December  19. 1980.  Applicant: 
ARKANSAS  EXPRESS.  INC.,  1200 
Arkansas  Avenue.  North  Little  Rock.  AR 
72114.  Representative:  Don  A.  Smith. 
P.O.  Box  43. 510  North  Greenwood 
Avenue.  Fort  Smith,  AR  72902.  General 
commodities,  except  commodities  in 
bulk,  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and  those 
requiring  special  equipment-  (1) 
Between  Strong.  AR  and  Texarkana.  TX. 
serving  no  intermediate  points,  and 
serving  Texarkana,  TX  as  a  point  of 
interline  and  interchange  only:  From 
Strong  over  US  Hwy  82  to  Texarkana 
and  return  over  the  same  route;  (2) 
Between  Gum  Springs.  AR  and 
Texariuina.  TX.  serving  no  intermediate 
points  and  serving  Texariiana.  TX  as  a 
point  of  interline  and  interchange  oidy, 
from  Gum  Springs  over  US  Hwy  67  and 
1-30  to  Texarkana  and  return  over  the 
same  route.  Supporting  shippers:  Fifteen. 
Apphcant  intends  to  tack  and  interline. 

MC  124236  (Sub-5-13TA).  filed 
December  18. 1980.  Applicant: 
CHEMICAL  EXPRESS  CARRIERS.  INC.. 
4645  N.  Central  Expressway.  Dallas.  TX 
75205.  Representative:  Rodney  D. 
Cokendolpher  (same  as  applicant). 
Cement  firom  Comal  and  Harris 
Counties.  TX.  to  Ports  of  Entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  the  Republic  of  Mexico  at 
or  near  Hidalgo.  TX.  Supporting  shipper 
General  Portland  Inc.,  P.O.  Box  324. 
Dallas.  TX  75221. 

MC  126045  (Sub-5-5TA).  filed 
December  18. 1980.  Applicant:  ALTER 
TRUCKING  AND  TERMINAL 
CORPORATION.  1010  South  Farragut 
StieeU  (P.O.  Box  3122).  Davenport.  L\ 
52808.  Representative:  Edward  G. 
Bazelon.  39  South  La  Salle  Street, 
Chicago,  IL  60603.  Cast  iron  products, 
and  materials,  equipment  and  supplies 


used  in  the  manufacture  of  cast  iron 
products,  between  Potfawattomie 
County,  lA,  on  the  one  hand.  and.  on  the 
other.  IL.  IN.  KS,  KY.  Ml.  MN.  MO.  NE. 
ND.  SD,  and  WI.  Supporting  shipper 
Griffin  Pipe  Products  Co..  2000  Spring 
Road,  Oak  Brook,  IL  60521. 

MC  126822  (Sub-5-40TA).  filed 
December  18. 1980.  Applicant: 
WESTPORT  TRUCKING  COMPANY. 
15580  South  160  Highway.  Olathe.  KS 
66061.  RepresentaUve:  John  T.  Pruilt 
(same  as  applicant).  Foodstuffs  between 
points  in  the  U.S..  restricted  to  the 
transportation  of  shipments  from,  to, 
between  or  in  behalf  of  Mercantum 
Corporation.  Supporting  shipper: 
Mercantum  Corporation,  225  Broadway, 
New  York.  NY  10007. 

MC  126822  (Sub-5-4lTA),  filed 
December  19, 1980.  AppHcant; 
WESTPORT  TRUCKING  COMPANY. 
15580  South  169  Highway,  Olathe,  KS 
66061.  Representative:  John  T.  Pruitt 
(same  as  applicant).  Foodstuffs  from 
points  in  CA  to  points  in  the  U.S., 
restricted  to  shipments  fit>m,  to.  or 
between  the  facilities  of  Cal  Growers 
Corporation.  Supporting  shipper:  Cal 
Growers  Corporation,  P.O.  Box  7084, 
Stockton,  CA  95207. 

MC  135762  (Sub-5-6TA),  filed 
December  18. 1980.  Applicant:  JOHN  H. 
NEAL.  INC^  P.O.  Box  3877,  6004 
Highway  271  South.  Fort  Smith,  AR 
72913.  Representative:  Don  A.  Smith. 
P.O.  Box  43.  510  North  Greenwood.  Fort 
Smith.  AR  72902.  Contract;  irregular. 
Commodities  dealt  in  by  manufacturers 
of  steel  wire  products  (except 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI)  under  a 
continuing  contract  with  Bekaert  Steel 
Wire  Corp.  Supporting  shipper  Bekaert 
Steel  Wire  Corporation.  P.O.  Box  G. 
Rome.  GA  30161. 

MC  135797  (Sub-5-9lTA),  filed 
December  19. 1980.  Applicant:  J.  B. 
HUNT  TRANSPORT.  INC..  P.O.  Box  130. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.  (same  address  as 
applicant).  Plastic  articles,  between  the 
fa^lities  of  Union  Carbide  Corporation 
on  the  one  hand,  and,  on  the  other 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper.  Union  Carbide 
Corporation,  270  Paric  Avenue,  New 
York.  NY  10017. 

MC  139457  (Sub-5-4TA),  filed 
December  18, 1980.  Applicant:  G.  L 
SKIDMORE  d.b.a.  JELLY  SKIDMORE 
TRUCKING  COMPANY,  P.O.  Box  38, 
Paris,  TX  75460.  Representative:  Paul  D. 
Angenend.  P.O.  Box  2207.  Austin.  TX 
78768.  Contract;  Irregular.  Canned 
Foodstuffs,  from  the  facilities  of 
Owatonna  Canning  Company  at  or  near 
Owatonna,  MN.  to  points  in  OK. 
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Supporting  shipper  Owatonna  Canning 
Company.  P.O.  Box  447.  Owatonna.  MN 
55060. 

MC  142508  (Sub-5-44TA).  filed 
December  18. 1980.  Applicant- 
NATIONAL  TOANSPORTATION.  INC. 
P.O.  Box  374«.  Omaha.  NE  68137. 
Representative:  Lanny  N.  Fauss.  P.O. 
Box  37096.  Omaha.  NE  68137.  Meat, 
meat  and  sausage  products,  by- 
products, and  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  thereof  hetween  the 
facilities  of  Midland  Meat  Processors. 
Inc..  at  Holton.  KS  and  Lees  Summit, 
MO  and  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper:  Midland 
Meat  Processors.  Inc.,  622  West  3rd. 
Lees  Summit.  MO  64063. 

MC  145150  (Sub-5-7TA).  filed 
December  19, 1980.  Applicant:  HAYNES 
TRANSPORT  CO.  INC..  P.O.  Box  9.  R,R. 
2.  Salina,  KS.  67401.Repre8entative: 
Clyde  N  Christey.  Ks  Credit  Union  Bldg.. 
1010  Tyler.  Suite  llOL.  Topeka.  KS. 
66612.  Fertilizer  From  Moore  County. 
TX  to  point  in  UT.  Supporting  shipper 
Phillips  Petroleum  Co..  7B-4  Adams 
Bldg..  Bartlesville.  OK  74004. 

MC  147196  (Sub-5-17TA),  filed 
December  19. 1980.  Applicant- 
ECONOMY  TRANSPORT.  INC..  P.O. 
Box  50262.  New  Orleans,  LA.  70150. 
Representative:  Donald  A.  Larousse. 
P.O.  Box  50262,  New  Orleans.  LA.  70150. 
Contract:  Irregular.  General 
Commodities,  between  Orleans  Parish. 
LA.,  on  the  one  hand  and  on  the  other, 
the  48  States,  under  a  continuing 
contract  or  contracts  with  TTie  Irwin 
Brown  Company,  New  Orleans.  LA. 
Supporting  shipper  The  Irwin  Brown 
Company.  212  Chartres  Street,  New 
Orleans.  Louisiana  70130. 

MC  148510  (Sub-5-lTA).  filed 
December  19. 1980.  Applicant: 
THOMPSON  TRUCK  SERVICE.  INC.. 
4714  Primm  Street,  St.  Louis.  MO  63116. 
Representative:  B.  W.  LaTourette.  Jr.,  11 
S.  Meramec,  Suite  1400,  St.  Louis,  MO 
63105.  Contract,  irregular.  Such 
Commodities  as  are  dealt  in  by  retail 
department  stores,  between  Vandalia,  IL 
on  the  one  hand,  to  points  and  places  in 
IN  and  KY  on  the  other.  Supporting 
shipper  P.  N.  Hirsch  &  Co.  Stores,  Inc., 
2001  Walton  Road,  SL  Louis,  MO  63114. 

MC  149144  (Sub-5-lTA).  filed 
December  19. 1980.  Applicant: 
SCHIERDING  TRUCKING  CO.  3690  W. 
Clay.  St.  Charles.  MO  63301. 
Representative:  James  E.  Schierding, 
(same  address  as  applicant).  Malt 
beverages,  in  containers,  from 
Minneapolis,  MN  and  LaCrosse.  WL  to 
St.  Charles.  MO.  Supporting  shipper: 
Griesedieck  Beverage  Co..  3003  Highway 
94  North.  SL  Charles.  MO  63301. 


MC  151657  (Sub-S-TTA).  filed 
December  18. 1980.  Applicant:  ARM 
TRANSPORTATION  CORPORATION. 
P.O.  Box  948a  AmariUo.  TX  79105. 
Representative:  A.  J.  Swanson.  P.O.  Box 
1103.  226  North  Phillips  Avenue.  Sioux 
Falls.  SD  57101.  Contract;  irregular. 
General  Commodities  {except  in  bulk, 
household  goods.  Classes  A  and  B 
explosives,  and  iron  and  steel  articles). 
From  Chicago.  IL.  and  its  commercial 
zones,  on  the  one  hand,  and  on  the 
other,  points  in  TX.  OK.  WA,  OR.  CA. 
AZ.  FL.  G  A  TN,  CO,  MS.  LA.  NC  and 
UT  under  contract  with  International 
Nu-Way  Shippers,  Inc.  of  Chicago.  IL 
Supporting  shipper.  International  Nu- 
Way  Shippers.  Inc..  3333  South  Iron 
Street,  Chicago.  IL  60608. 

MC  153235  (Sub-5-lTA).  filed 
December  18. 1980.  Applicant: 
SNOWLINE.  La  Verne  W.  Snowden  and 
William  M.  Snowden  d.b.a..  8107 
Greenhollow  Lane.  Dallas,  TX  75240. 
Representative:  La  Verne  W.  Snowden 
(same  address  as  applicant).  Drugs, 
toilet  preps,  cleaning  compounds,  milk 
foods,  deodorants,  disinfectants, 
brooms,  mops,  ami  electrical 
appliances,  between  Dallas.  TX  on  the 
one  hand,  and,  on  the  other.  Shreveport 
LA  Monroe.  LA.  Alexandria.  LA,  New 
Orleans.  LA,  Baton  Rouge.  LA, 
Broussard,  LA,  Church  Point,  LA.  and 
other  LA  points.  Supporting  shipper 
Bristol  Myers  Company,  Regional 
Transportation  Supervisor,  345  Park 
Avenue,  New  Yori,  NY  10022. 

MC  153259  (Sub-5-lTA).  filed 
December  19, 1980.  Applicant:  INLAND 
MOLASSES  COMPANY.  American 
Trust  Building,  Dubuque,  L\  52001. 
Representative:  Richard  D.  Howe,  800 
Hubbell  Building.  Des  Moines,  lA  50309. 
Molasses,  molasses  blends,  and  liquid 
feed,  from  Dubuque.  lA,  to  points  in  IL, 
MN.  and  WI.  Supporting  shipper  Pacific 
Molasses  Company.  One  CaUfomia 
Street.  San  Francisco.  CA. 

MC  153260  (Sub-5-lTA).  filed 
December  19. 1980.  Applicant:  W.  E. 
TOMUNSON.  d.b.a.  TOMLINSON  OIL 
Route  2.  Comanche,  OK  73529. 
Representative:  G.  Timothy  Annstong. 
200  N.  Choctaw,  P.O.  Box  1124,  El  Reno, 
OK  73036.  Contract;  irregular;  pumping 
units,  weights  and  related  accessories. 
between  Duncan,  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Cook  Machine 
Company,  3920  S.  13th.  Duncan,  OK 
73533. 

MC  134820  (Sub-e-2TA).  filed 
December  15, 198a  Applicant-  R.  S. 
ALBRIGHT.  INC.  6640  Ellis  Ave.  S., 
Seattle.  WA  98055.  Representative:  Jim 
Pitzer,  15  S.  Grady  Way— Suite  321, 
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December  12. 1 
FREIGHT  TRAN! 
P.O.  Box  6609, 
Representative: 
Box  837,  Boise 


Renton,  WA  98o45.  Contract  carrier, 
irregular  routes:  Hewsprint,  pulp  and 
paper  products,  l)etween  points  on  the 
International  Boundary  Line  between 
Canada  and  the  tJ.S.  in  WA  and  WA 
and  points  in  AZ,  CA,  CO.  MN,  NV  and 
UT,  for  270  days.  An  underlying  ETA 
seeks  120  days  atithority.  Supporting 
shipper  Powell  River-iMbemi  Sales 
Corporation.  1505  Peoples  National 
Bank  Building.  Seattle,  WA  98171. 

MC  152871  (Su^-6-3TA).  filed 

Applicant:  ALL 

PORTATION,  INC.. 

se,  ID  83707. 

avid  E  Wishney,  P.O. 

83701.  Contract 
carrier.  Irregular  Routes:  frozen  potato 
and  vegetable  products  and  frozen  fruits 
between  points  it  the  U.S.,  except  AK 
and  HI,  under  continuing  contract(s) 
with  Idaho  Frozen  Foods  Corporation, 
for  270  days.  Supborting  shipper  Idaho 
Frozen  Foods  Cofporation,  P.O.  Box  128, 
Twin  Falls.  ID  B3$01. 

MC  152485  (Sub-e-lTA),  filed 
December  9. 198(1  Applicant: 
REINVESTMENt.  INC.  d.b.a.  ARIZONA 
STORAGE  RENtAL.  INC..  P.O.  Box 
11962.  Phoenix,  AZ  85031. 
Representative:  A.  Michael  Bernstein. 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
Commodities  de^lt  in  or  used  by  retail 
department  stor^,  from  the  facilities  of 
Diamonds  Division  of  Dayton  Hudson 
Corp.  in  Phoenix,  AZ  to  the  department 
store  of  Diamonds  in  Las  Vegas,  NV,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Siipporting  shipper. 
Diamonds  Division  of  Dayton  Hudson 
Corp..  1616  S.  Prifest,  Tempe,  AZ  85281. 

MC  153147  (Sub-6-lTA).  filed 
December  12. 190).  Applicant:  BAYSIDE 
WASTE  HAUUNG  &  TRANSFER  CO.. 
INC..  7201  West  Marginal  Way  SW., 
Seattie,  WA  981(1B.  Representative:  Jack 
R.  Davis,  1100  IBM  Building,  Seattle, 
WA  98101.  Scrafi  Battery  Casing 
Material  from  King  County,  WA  to 
Gilliam  County.  OR  for  270  days.  An 
underlying  ETA  leeks  120  days 
authority.  Supporting  shipper: 
Quemetco,  Inc..  4  Division  of  RSR 
Corporation,  270^  16th  Avenue  SW. 
Seattle,  WA  98134.  E.P.A.  Number 
WAD041 333576. 


2TA),  filed 
Applicant: 

UTORS,  INC..  P.O. 
WA  98907. 
orge  H.  Hart,  1100 
tUe.  WA  98101. 
Contract  carrier}  irregular  routes:  Malt 
beverages  from  ^airfield.  Los  Angeles 
and  San  Francisi  o,  CA  to  Yakima,  WA 
for  270  days.  An  underlying  ETA  seeks 
120  days  authori  y.  Supporting  shipper 


MC  135660  (S 
December  11, 1 
BEVERAGE  DIS 
Box  1180,  Yakim 
Representative: 
IBM  Building.  Se 


R&R  Beverage  Co.,  2809  Fruitvale  Blvd. 
Yakima,  WA. 

MC  147385  (Sub-6-4TA),  filed 
December  10. 1980.  Applicant:  D  ft  B 
TRUCKING,  INC..  5315  E.  Belmont, 
Fresno,  CA  93727.  Representative:  Earl 
N.  Miles.  3704  Candlewood  Dr., 
Bakersfield,  CA  93306.  Auto  freight 
bodies  and  parts,  automobile  parts,  steel 
water  containers,  tool  boxes,  hand 
wagons  or  carts  from  Merced,  CA  to 
points  in  AZ.  CO,  NV,  OR,  UT  and  WA 
for  270  days.  Supporting  shipper:  Stahl 
Division.  1130  Stuart  Dr.,  Merced,  CA 
95340. 

MC  124679  (Sub-6-37TA).  filed 
December  11, 1980.  Applicant  C.  R. 
ENGLAND  AND  SONS.  INC.,  975  West 
2100  South,  Salt  Lake  Qty,  UT  84119. 
Representative:  Robert  H.  Cannon  (same 
as  applicant).  Furniture  from  Statesville, 
NC,  Temple.  TX,  Adrian,  MI,  and  St. 
Paul.  MN  to  points  in  the  U.S.  for  270 
days.  Supporting  shipper  Prima 
Corporation,  2152  Melody  Ann  Way. 
Salt  Uke  City,  UT. 

Note. — Applicant  holda  motor  contract 
carrier  authority  in  number  MC  128813  and 
sub  numbers  thereunder,  therefore  dual 
operations  may  t>e  involved.  An  underlying 
ETA  was  granted,  restricted  to  traffic  for 
Prima,  on  12-6-80. 

MC  99946  (Sub-d-lTA),  filed 
December  12, 1980.  Applicant: 
FOOTHILLS  EXPRESS,  INC..  2510 
Evergreen  Avenue.  West  Sacramento, 
CA  95691.  Representative:  William  D. 
Taylor,  100  Pine  Street.  Suite  2550,  San 
Francisco,  CA  94111.  General 
commodities  (except  items  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
between  points  in  Shasta,  Butte,  Plumas, 
Glenn,  Colusa,  Sutter,  Yuba,  Sierra, 
Nevada,  Placer,  Eldorado,  Amador, 
Calaveras,  Alpine,  Tuloumne,  Merced, 
Stanislaus,  San  Joaquin.  Sacramento, 
Yolo,  Napa,  Tehama,  San  Mateo, 
Solano,  Marin.  Contra  Costa,  Alameda, 
San  Francisco,  and  Santa  Clara 
Counties,  CA,  on  the  one  hand,  and  on 
the  other,  points  in  Washoe,  Douglas, 
Storey  and  Carson  City  Counties.  NV, 
and  Sierra,  Eldorado,  Placer  and  Nevada 
Counties,  CA,  for  270  days.  Restricted  to 
traffic  moving  in  interstate  or  foreign 
commerce.  Supporting  shipper(s]:  There 
are  17  shippers.  Their  statements  may 
be  examined  at  the  Regional  O^ice 
listed. 

Note. — Applicant  requests  that  the 
authority  granted  may  be  joined  with  other 
authorities  held  by  other  carriers. 

MC  263  (Sub-6-4TA),  filed  December 
15, 1980.  Applicant:  GARRETT 
FREIGHTLINES,  INC.,  2055  Garrett 


Way.  Pocatello.  ID  83201. 
Representative:  Wayne  8.  Green  (same 
address  as  applicant).  Contract  carrier, . 
irregular  routes:  General  commodities, 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  a  continuing  contract  or  contracts 
with  the  Port  of  Seattle,  for  270  days. 
Supporting  shipper  Port  of  SeatUe,  P.O. 
Box  1209.  Seattle.  WA  98111, 

MC  1515  (Sub-e-lOTA),  filed 
December  12. 1980.  Applicant: 
GREYHOUND  LINES,  INC..  Greyhound 
Tower.  Phoenix.  AZ  85077. 
Representative:  R.  L  Wilson  (same 
address  as  applicant).  Common  carrier, 
(1)  regular  route,  passengers  and  their 
baggage  and  express  and  newspapers, 
in  the  same  vehicle  %vith  passengers,  (a) 
Between  Pensacola.  PL  and  Panama 
City,  PL  from  Pensacola,  FL  over  U.S. 
Hwy  98  to  Panama  City,  FL  and  return 
over  the  same  route  serving  all 
intermediate  points,  (b)  Between 
junction  of  U.S.  Hwy  231  and  FL  Hwy  20 
and  Tallahassee,  FL  from  the  junction 
of  U.S.  Hwy  231  and  FL  Hwy  20  over  FL 
Hwy  20  to  Tallahassee.  FL  and  return 
over  the  same  route,  serving  all 
intermediate  points;  (2)  irregular  route. 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passeitgers  in  Charter 
operations;  from  all  points  and  places 
described  in  (1)  above  to  all  points  in 
the  U.S..  for  180  days.  An  underlying 
ETA  seeks  90  days  authority  has  been 
filed.  Supporting  shipper  There  are  26 
shippers.  Their  statements  may  be 
examined  at  the  Regional  O^ice  listed. 
Applicant  intends  to  tack  with  existing 
authority. 

MC  150756  (Sub-6-3TA),  filed 
December  11, 1980.  Applicant 
GUTHMILLER  TRUCKING,  INC..  P.O. 
Box  206  (30700  Dyer  Street),  Union  City. 
CA  94587.  Representative:  Eldon  M. 
Johnson,  650  California  Street.  Suite 
2808,  San  Francisco,  CA  94108.  Empty 
metal  cans  and  can  ends,  and  return 
movement  of  pallets,  skid  sheets,  frames 
and  related  articles.  From  Carson  and 
Vernon.  CA  to  the  international  border 
near  Calexico.  CA  for  beyond  movement 
into  Mexicali,  Mexico,  for  270  days. 
Supporting  shipper  Gencan,  Inc.,  2141  E. 
2l8t  St..  Los  Angeles,  CA  90058. 

MC  106194  (Sub-6-2TA),  filed 
December  12. 1980.  Applicant:  HORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1172.  Pueblo,  CO  81002.  Representative: 
Frank  W.  Taylor,  Jr.,  1221  Baltimore 
Ave.,  Suite  600,  Kansas  City,  MO  64105. 
Scrap  metal;  crushed  cars,  between 
points  in  CO,  KS,  NE.  MN,  OK.  SD.  TX 
and  WY,  for  270  days.  An  underlying 
ETA  seeks  120  days.  Supporting  shipper 
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Century  Enterprises,  123  Cook.  Denver. 
;£0  80200. 

MC 106194  (Sub-6-3TA).  filed 
December  12.  loea  Applicant:  HORN 
TRANSPORTATION.  INC..  P.O.  Box 
1172.  Pueblo.  CO  81002.  Representative: 
Frank  W.  Taylor.  Jr..  1221  Baltimore 
Ave..  Suite  600,  Kansas  City,  MO  64105. 
(1)  Insulation  and  roofing  materiah.  and 
(2}  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  Jackson  County,  MO,  on 
the  one  hand,  and,  on  the  other, -points 
in  the  U.S.  in  and  west  of  MN,  LA.  MO. 
AR  and  LA.  for  270  days.  An  underlying 
ETA  seeks  120  days.  Supporting  shipper 
Derbigum  America  Corporation,  4821 
Chelsea.  Kansas  Qty.  MO  64130. 

MC  148077  (Sub-«-2TA).  filed 
December  10. 1980.  Applicant-  JAMES  L 
KAMPSTRA  d.b.a.  KAMPSTRA 
TRUCKING.  1720  Ferry  St..  Albany.  OR 
97321.  Representative:  James  L 
Kampstra  (same  as  above).  Common 
carrier.  Regular  routes:  General 
Commodities,  except  household  goods 
as  defined  by  the  Commission.  Class 
A  &  B  explosives,  commodities  in  bulk 
and  those  requiring  special  equipment 
between  Portland  OR  and  Eugene,  OR 
and  their  Commercial  Zones  via 
Interstate  Hwy  5,  for  270  days. 
Applicant  intends  to  tack  authority  here 
applied  for  to  authority  held  in  MC 
148077;  Applicant  proposes  to  interline 
at  Portland  and  Eugene,  OR.  Supporting 
8hipper(s]:  There  are  9  supporting 
shippers:  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  139356  (Su^ft-lTA).  filed 
December  la  19ea  Applicant: 
MIDLAND  TRANSPORTATION.  INC. 
145  N.  Main  St.,  East  Wenatchee,  WA 
98801.  Representative:  Michael  D. 
Duppenthaler.  211  S.  Washington  St.. 
Seattle.  WA  98104.  General 
Commodities  (except  household  goods 
and  Classes  A  and  B  explosives), 
between  points  in  WA  in  and  east  of 
Okanogan.  Chelan,  Kittitas,  Yakima  and 
Klickitat  Counties,  WA  on  the  one  hand, 
and,  on  the  other,  Portland,  OR  and 
Seattle.  WA.  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by 
water,  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Agri-Tainer  Corp.,  P.O.  Box 
2004,  Wenatchee,  WA  98801;  Columbia 
Feeders.  Inc.  1012  Walla  Walla  St,  Box 
2004.  Wenatchee.  WA  98801;  Hanna 
Mining  Ca.  P.O.  Box  361.  Wenatchee. 
WA  98801. 

MC  128861  (Sub^lTA).  filed 
December  12, 1980.  Applicant:  OK 
DELIVERY  SYSTEM  INC  V.OA.  4325. 
Portland.  OR  97208.  Representative: 
John  A.  Anderson,  Suite  1600.  One  Main 


PL.  101  SW  Main  St..  Portland.  OR 
97204.  General  commodities  (except 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives).  (1)  between 
points  in  Multnomah.  Washington  and 
Clackamas  Counties.  OR.  and  (2) 
between  points  in  Multnomah. 
Washington  and  Clackamas  Counties, 
OR.  on  the  one  hand,  and.  on  the  other, 
points  in  OR  in  and  west  of  Hood  River. 
Clackamas.  Marion.  Linn,  Lane,  Douglas 
and  Jackson  Counties,  OR.  for  270  days. 
Authority  to  tack  to  applicant's 
authority  in  MC-128881  and  to  interline 
with'^other  carriers  at  Portland.  OR  and 
its  commercial  zone,  is  requested. 
Supporting  shipper  There  are  18 
shippers.  Their  statements  may  be 
examined  at  the  regional  office  listed. 

MC  140035  (Sub-8-lTA).  filed 
December  9, 1980.  Applicant  PAPER 
TRANSPORTATION  SPECIALISTS. 
INC..  13635  SW  Edy  Rd..  Sherwood.  OR 
97140.  Representative:  John  A. 
Anderson.  Suite  1600,  One  Main  PI., 
Portland.  OR  97204.  Paperboard  cartons, 
from  the  facilities  of  Manville  Forest 
Products  Corporation  in  Bakersfield, 
CA.  to  points  in  AZ.  NV.  WA.  MT  and 
OR,  for  270  days.  Supporting  shipper 
Manville  Forest  Products  Corporation. 
POB  488.  West  Monroe.  LA  71291. 

MC  127922  (Sub-6-4TA).  filed 
December  11. 1980.  Applicant:  NELLO 
PISTORESI  ft  SON.  INC..  P.OJB.  432. 
Toppenish.  WA  98948.  Representative: 
Geoige  R.  LaBissoniere,  15  S.  Grady 
Way,  Suite  233.  Renton.  WA  98055. 
Meat  and  packing  house  products  as 
defined  by  the  Commission,  from  points 
in  OR  to  poinU  in  Yakima.  WA.  for  270 
days.  Supporting  shipper  Worrell  Meat 
Co..  Inc..  501  S.  5th  Ave..  Yakima,  WA 
98902. 

MC  149078  (Sub-ft-7TA),  filed 
December  12, 1980.  Applicant:  ROAD 
WEST.  INC.,  1315  E.  Holt  Blvd..  Ontario. 
CA  91761.  Representative:  Robert  Fuller. 
13215  E.  Penn  St.  Ste.  3ia  Whittier.  CA 
90602.  Commercial  refrigerated  wall  and 
floor  display  cases  and  refrigeration 
units  from  Huntsville.  AL;  Louisville. 
KY;  Carlstadt  NJ;  and  Parsons.  TN  to 
points  in  Los  Angeles,  Orange, 
Riverside,  San  Bernardino  cmd  San 
Diego  Counties,  CA  and  Qark  County, 
NV  for  270  days.  Supporting  shipper 
Market  Engineers,  Inc..  12028  E.  Florence 
Ave..  Santa  Fe  Springs.  CA  90670. 

MC  149078  (Sub-6-8TA).  filed 
December  12. 1980.  Applicant  ROAD 
WEST.  INC.  1315  E.  Holt  Blvd..  Ontario. 
CA  91761.  Representative:  Robert  Fuller. 
13215  E.  Penn  St.  Ste.  3ia  Whittier.  CA 
90602.  Candy  and  confectionery,  other 
than  hollow  mold,  and  edible  nuts,  in 
packages  and  in  bulk  in  barrels  from 


points  in  Los  Angeles  County.  CA  to 
poinU  in  GA,  OH  and  TX.  for  270  days. 
An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Betty 
Zane  Corporation.  600  West  Terrace 
Drive,  San  Dimes,  CA  91773. 

MC  148812  (Sub-8-lTA).  filed 
December  12.  igea  Applicant-  George 
Rominger  d.b.a.  GEORGE  ROMINGER 
TRUCKING.  1331  Cascade  Way. 
Ellensburg,  WA  96928.  Representative: 
Jim  Pitzer,  15  S.  Grady  Way,  Suite  321. 
Renton.  WA  98055.  Contract  carrier. 
irregular  rout « s:  Meat  and  Meat  By- 
products as  defined  by  the  Commission 
from  Seattle.  Tacoma  and  Ellensbui:g. 
WA  to  points  in  CA.  for  270  days. 
Carrier  has  underiying  ETA  for  120 
days.  (GTO  Nov.  23).  Supporting 
shipper  Superior  Packing  Company, 
P.O.  Box  277.  Ellensbui^g.  WA  96826. 

MC  124692  (Sub-d-26TA).  filed 
December  11. 1960.  Applicant- 
SAMMONS  TRUCKING,  P.O.  Box  40248. 
Indianapolis.  IN  46240.  Representative: 
Donald  W.  &nith.  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Paper  lumber 
wrap,  from  Chicago,  IL  to  points  in  CA. 
ID.  OR.  and  WA.  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Laminated  Papers  Division.  The 
Cromwell  Paper  Company.  East  Wacker 
Dr..  Chicago.  IL 

MC  142941  (Sub^l8TA).  filed 
December  15. 1980.  Applicant 
SCARBOROUGH  TRUCK  LINES.  INC, 
P.O.  Box  6716.  Phoenix.  AZ  85005. 
Representative:  D.  W.  Sinclair  (same 
address  as  applicant).  Household 
appliances  and  electronic  devices 
between  Los  Angeles,  CA  (and  its 
commercial  zone)  and  Phoenix.  AZ,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Edwards  Distributing.  Inc.,  310  South 
29th  Street  Flioenix,  AZ. 

MC  138875  (Sub-6-34TA).  filed 
December  12, 1980.  Applicant 
SHOEMAKER  TRUCKING  COMPANY, 
11900  Franklin  Rd..  Boise.  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  address  as  applicant).  Materals 
and  supplies  used  in  the  manufacture 
and  distribution  ofmoble  homes, 
campers  and  recreational  vehicles 
(except  commodities  in  bulk),  frmn  the 
facilities  of  Weiser  Products  at  Weiser. 
ID  to  Lindsay  and  Dinuba.  CA.  for  270 
days.  An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Weiser 
Products,  Division  of  Champion  Home 
Builders,  P.O.  Box  551.  Weiser.  ID  83672. 

MC  138875  (Sob-6-35TA).  filed 
December  12, 1980.  Applicant 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  lUL.  Boise.  ID  83709. 
Representative:  Patricia  A.  Rossell 


1830 


Federal  Renter  /  Vol.  46,  No.  4  /  Wednesday.  January  7.  1981  /  Notices 


(same  address  aa  applicant).  Bakery 
products,  foodstiiffa  and  pet  foods 
(except  commodities  in  bulk},  from 
Naperville,  Bridg4  View  and  Chicago.  IL 
to  points  in  KfT,  ft>r  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Suppoijting  shipper  Nabisco, 
Inc..  East  Hanovflr,  NI 07936. 

MC 138875  (Sui-6-38TA).  filed 
December  12. 108 ).  Applicant: 
SHOEMAKER  TI  UCKING  COMPANY, 
11900  Franklin  R( ..  Boise,  ID  83709. 
Representative:  F  atricia  A.  Russell 
(same  address  as  applicant).  (1) 
Alcoholic  bevera,  jes:  and  (2)  empty 
containers  for  (1)  when  returning  to 
point  of  origin,  be  tween  points  in  CA  on 
the  one  hand,  anq.  on  the  other,  points 
in  ID  south  of  the  southern  boundaty  of 
Idaho  County,  for]  270  days.  An 
underlying  ETA  s^eks  120  days 
authority.  Supporting  shipper  Stein 
Distributing  Co..  601 N.  Phillippi,  Boise. 
ID  83706.  I 

MC  125561  (Sul>-6-3TA),  filed 
December  15, 1980.  Applicant: 
SUNNYSIDE  TRANSFER,  INC..  P.O.  Box 
626,  Sunnyside,  VJTA  98944. 
Representative:  )$mes  M.  Peterson.  520 
Franklin,  Richland.  WA  99352.  General 
Commodities  (except  those  of  unusual 
value,  classes  A  ^  B  explosives, 
household  goods  ^s  defined  by  the 

odities  in  bulk,  and 
because  of  size  or 
cial  equipment): 
ck,  WA;  and  Morrow 
matilla  County,  OR. 
for  270  days.  Supporting  8hipper(s): 
There  are  7  shippfcrs.  Their  statements 
may  be  examined  at  the  Regional  office 
listed. 

MC  147213  (Sul  -6-lTA).  filed 
December  12, 1980.  Applicant:  T  &  T 
TRUCKING.  INC.»  11603  8th  S..  Seattle. 
WA  98163.  Representative:  George  R. 
LaBissoniere.  15  ! .  Grady  Way,  Suite 
233,  Renton,  WA  W055.  Machinery  and 
fabricated  and  nc  n-fabricated  iron  and 
steel  and  alumini  m  articles,  between 
the  faciUties  of  Lc  ckenby  Co.,  at  Seattle, 
WA,  on  the  one  h  and,  and  points  in  ID, 
OR.  MT.  UT.  WY,  NV.  AZ  and  CA,  on 
the  other  hand,  fc  r  270  days.  Supporting 
shipper  Leckenby  Co..  2745 11th  Ave. 
S.W.,  Seattle,  W/ ,  98134. 

MC  146075  (Sul  -6-3TA),  filed 
December  11. 198 ).  Applicant:  TEXAS 
INTERMOUNTAIN 
TRANSPORTATION.  INC.,  6161  West 
29th.  Place,  Whedtridge.  CO  80214. 
Representative:  Ilelbert  Ewing  (same  as 
applicant).  Foodstuffs  (except  in  bulk,  in 
tank  vehicles)  between  points  in  AR, 
CO.  ID.  LA  NM.  pK,  TX.  UT,  and  WY, 
for  270  days.  Resiicted  to  shipments 
origination  or  destined  to  the  facilities  of 
J.  A.  Sharoff  and  Company.  Supporting 


commission,  coi 
commodities,  whi 
weight  require  s 
between  Kenne 
County.  OR,  and 


shipper  J.  A.  Sharo^  and  Company.  3825 
Lafayette  St.,  Denver.  CO  80205. 

MC  115092  (Sub-6-3TA),  filed 
December  10, 1980.  Applicant: 
TOMAHAWK  TRUCKING.  INC..  P.O. 
Box  0,  Vernal.  UT  84078.  Representative: 
Walter  Kobos.  1016  Kehoe  Dr..  St. 
Charles,  IL  60174.  Flat  glass  fixim  Tulsa. 
OK  to  Salt  Lake  City.  UT  and  glass 
racks  on  return,  for  270  days.  Supporting 
shipper  AMSCO,  1880  S.  1045  West. 
Salt  Uke  City,  UT  84125. 

MC  126327  (Sub-6-5TA).  filed 
December  12, 1980.  Applicant:  TRAILS 
TRUCKING,  INC.  1825  De  U  Cruz  • 
Blvd..  Suite  11,  Santa  Clara,  CA  95050. 
Representative:  Laura  M.  Robinson 
(same  as  applicant).  Plumbing  fixtures, 
fit)m  San  Bernardino  County,  CA,  to 
points  in  AZ.  ID,  NV.  OR,  UT.  and  WA. 
for  270  days.  Supporting  shipper  Colton- 
Wartsila.  Box  887.  Colton,  CA  92324. 

MC  126327  (Sub-«-6TA),  filed 
December  11, 1980.  Applicant:  TRAILS 
TRUCKING,  INC..  1825  De  La  Cruz 
Blvd..  Suite  11.  Santa  Clara.  CA  95050. 
Representative:  Laura  M.  Robinson 
(same  as  applicant).  Fertilizers, 
insecticides,  farm  and  garden  supplies, 
trom  Salt  Lake  County,  UT.  to  points  in 
AZ.  CA.  ID.  NV.  NM.  OR.  TX  and  WA. 
for  270  days.  Supporting  shipper  The 
Pax  Co..  580  W.  1300  S.,  Salt  Lake  City. 
UT  84115. 

MC  15382  (Sub-6-lTA).  filed 
December  10. 1980.  Applicant:  TRANS 
CONTINENTAL  TRANSPORT.  INC.. 
P.O.  Box  7583.  Boise.  ID  83707. 
Representative:  Paul  R.  Blomberg  (same 
as  applicant).  Recyclable  and  waste 
materials,  from  points  in  ID  in  and  south 
of  Idaho  County  to  points  in  CA,  OR  and 
WA.  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper;  Western  Recycling  & 
Wastepaper  Co.,  Inc.,  1900  S.  Cole  Rd.. 
Boise,  ID  83709. 

MC  147885  (Sub-6-2TA).  filed 
December  11. 1980.  Applicant:  MANUEL 
ft  AMY  VEGA  d.b.a.  VEGA 
CONSTRUCTION  AND  TRUCKING. 
P.O.  Box  1630.  Elko.  NV  89701. 
Representative;  John  R.  Ross  II,  P.O.  Box 
635,  Carson  City.  NV  89701.  Barite.  s^d. 
gravel,  ore,  aggregates,  mining 
equipment,  materials  and  supplies, 
between  points  in  Eklo,  Eureka  and 
Lander  Counties.  NV.  for  270  days. 
Supporting  shipper  Chromalloy 
American  Corp..  P.O.  Box  1003,  Elko  NV 
89801. 

MC  139960  (Sub-6-3TA).  filed 
December  11, 1980.  Applicant:  WPX 
FREIGHT  SYSTEM.  LNC.  526  Mission 
Street,  San  Francisco.  CA  94105. 
Representative:  Stephen  T.  Rudman 
(same  as  applicant).  General 


commodities  (except  used  household 
goods  and  Class  A  and  B  explosives) 
between  points  in  the  States  of  WA.  OR. 
CA.  AZ.  NV.  NM.  UT.  CO.  MT.  ID.  WY. 
and  TX:  resbicted  to  traflic  having  a 
prior  or  subsequent  move  by  rail,  for  270 
days.  Supporting  shipper  Tliere  are  19 
supporting  shippers:  The  statements 
may  be  examined  at  the  regional  office 
listed. 

MC  152963  (Sub-6-lTA).  filed 
December  2. 1980.  Applicant:  RAY 
YOTTY.  1119 128th  St  S.W..  Everett, 
WA  98204.  Representative:  Ray  Yotty 
(same  as  applicant).  (1)  Lumber, 
shingles,  plasterboard  and  brick,  from 
Ports  of  Entry  on  the  International 
boundary  Line  between  the  U.S.  and 
Canada  located  In  WA  to  all  points  in 
WA.  (2)  Lumber,  from  all  points  in  WA 
to  Ports  of  Entry  on  the  U.S.  Canada 
International  Boundary  Line  in  WA.  (3) 
Lumber,  Plywood,  shingles,  and  plastic 
pipe,  between  all  points  in  WA  and  all 
points  in  OR.  MT.  and  ID  for  270  days. 
Supporting  shipper  There  are  six 
supporting  shippers.  Their  statements 
may  be  examined  at  the  regional  oHice 
listed. 

MC  138875  (Sub-6-37TA).  filed 
December  16. 1980.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Rd..  Boise.  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  as  applicant).  Frozen  foods  and 
potato  products  other  than  frozen 
(except  commodities  in  bulk),  from 
points  in  Ada.  Canyon.  Cassia,  and 
Payette  Counties.  U)  and  Malheur 
County,  OR  to  points  in  AZ.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Ore-Ida 
Foods.  Inc..  P.O.  Box  10.  Boise,  Idaho 
83707. 

MC  153215  (Sub-6-lTA).  filed 
December  17. 1980.  Applicant:  DON'S 
REFRIGERATED  EXPRESS.  LTD..  1168- 
168th  St.  R.R.  No.  7.  White  Rock.  B.C.. 
Canada  V4B  5A8.  Representative: 
Michael  D.  Duppenthaler.  211  S. 
Washington.  St..  Seattle,  WA  98104. 
Contract  carrier,  irregular  routes;  Malt 
beverages  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
production  of  malt  beverages,  between 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  located  in  WA.  ID  and  MT  on 
the  one  hand,  and,  on  the  other,  points 
in  WA.  OR.  AZ.  and  CA.  for  the  account 
of  Arthur  J.  Fritz  ft  Co..  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Arthur  J. 
Fritz  ft  COn  P.O.  Drawer  G,  Blaine.  WA 
98230. 

MC  144756  (Sub-6-2TA).  filed 
December  16, 1980.  Applicant: 
DEDICATED  TRUCKING  CORP..  P.O. 


Box  1383,  Chehalig.  WA  98532. 
Representative:  Henry  C  Winters.  525 
Evergreen  Building.  Renton.  WA  98055. 
Contract  Carrier.  Irregular  routes:  Such 
commodities  as  are  dealt  in  or  used  by  a 
ntgnufacturer  of  rubber  and  rubber 
products,  between  Chehalis.  WA.  on  the 
one  hand,  and,  on  the  other,  Arlington. 
TX  and  poinU  in  AZ.  CA,  CO.  ID.  MT. 
NV.  NM.  OR.  UT.  WA  and  WY.  under 
continuing  contract(s)  with  Northwest 
Rubber  Compounders  Inc..  for  270  dajrs. 
Supporting  shipper  Northwest  Rubber 
Compounders  Inc.  P.O.  Box  746, 
Chehalis,  WA  98532. 

MC  153209  (Sub-8-lTA).  Filed 
December  16. 1980.  Applicant: 
LEOPOLDO  DIAZ  VILLANUEVA  d.b.a. 
DIAZ  TRUCKING.  1011  Beyer  Way. 
Space  108.  San  Diego.  CA  92154. 
Representative:  William  ].  Mooheim, 
P.O.  Box  1756,  Whittier.  CA  90809. 
Contract  carrier,  irregular  routes: 
commodities  dealt  in  or  utilized  by 
manufacturers  of  articles  for  fishing, 
shipbuilding,  and  steel  fabrication 
industries,  between  Chula  Vista.  CA.  on 
the  one  hand,  and,  on  the  other.  Mobile. 
AL,  Miami.  FL,  Eugene,  OR,  Port  Arthur, 
TX.  Seattle  and  Tacoma,  WA,  and 
Sturgeon  Bay.  WI,  for  the  account  of 
Morris  Whaley.  Inc..  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Morris 
\ftgialey.  Inc..  2805  Faivre.  Chula  Vista. 
CA  92011. 

MC  146585  (Sub-6-2TA).  filed 
December  19. 1980.  Applicant  DOUBLE 
DD  TRUCK  LINE.  INC..  P.O.  Box  230. 
Canby.  OR  97013.  Representative:  Jerry 
R.  Woods.  Suite  1600.  One  Main  PI..  101 
SW  Main  St.  Portland.  OR  97204. 
Building  materials,  from  points  in  OR 
and  WA  to  points  in  CA,  AZ,  NM.  NV, 
ID.  MT.  UT.  WY.  ND.  SD,  NE,  OK,  TX. 
CO.  AR.  KS.  MO.  L\,  MN,  WI,  lU  MI 
and  KY,  restricted  to  the  transportation 
of  traffic  originating  at  the  facilities  of  or 
used  by  Plywood  Components,  Inc..  for 
270  days.  Supporting  shipper:  Plywood 
Components.  Inc..  6523  NE  Old  Salem 
Road.  Albany,  OR  97321. 

MC  152782  (Sub-6-2TA).  filed 
December  16. 1980.  Applicant: 
EDWARDS  FAMILY  ENTERPRISES. 
1821  E.  Diana  Ave.,  Anaheim,  CA  92805. 
Representative:  Robert  Fuller,  13215  E. 
Penn  St..  Ste.  310,  Whittier,  CA  90802. 
Contract  carrier,  irregular  routes:  (1) 
meats,  meat  products  and  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
the  commodities  in  (1)  above  between 
points  in  CA,  on  the  one  hand,  and,  on 
the  othw.  poinU  in  CO,  lA.  KS  and  NE, 
for  270  days.  Supporting  shipper 
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Packers  Bar  M  Meat  Company.  4215 
Exchange  Ave..  Los  Angeles.  CA  9005& 

MC  116457  (Sub-6-4TA).  fUed 
December  19, 1980.  Applicant: 
GENERAL  TRANSPORTATION 
INCORPORATED.  P.O.  Box  6484. 
I^oenix.  AZ  85005.  Representative:  D. 
Parker  Crosby  (same  as  applicant). 
Lumber,  plywood,  woodpmducts  and 
insulation  board,  from  PoDc,  Walker. 
Angelina.  Nacogdoches.  Hardin  and 
Harris  Counties.  TX.  to  AZ  and  NM  for 
270  days.  Supporting  shipper  Sequoia 
Supply.  1838  N.  23rd  Ave.,  Phoenix.  AZ, 
and  Champion  International 
Corporation.  Knightsbridge  Dr., 
HamUton,  OH  45020. 

MC  151799  (Sub-6-2TA).  filed 
December  18, 198a  Applicant: 
GLENNMAR.  INC.  5500  S.W.  315th. 
Federal  Way.  WA  98003. 
Representative:  Jim  Pitzer.  15  S.  Grady 
Way.  Suite  321.  Renton.  WA  98055.  Iron 
and  Steel  Articles  and  Machinery  and 
Equipment  used  in  the  processing  and 
manufacture  of  iron  and  steel  articles. 
between  Seattle.  WA  on  the  one  hand, 
and.  on  the  other,  points  in  CA.  ID,  MT, 
NV,  OR.  UT.  WA  and  WY.  for  270  days. 
An  underiying  ETA  seeks  120  days 
authority.  Supporting  shijiper.  Millsteel 
Co..  60  S.  Hudson.  Seattle.  WA  98124. 

MC  152843  (Sub-6-lTA).  filed 
December  8, 198a  Applicant  GREEN 
ARROW.  INC.,  Route  7,  Box  668, 
Caldwell,  ID  63605.  Representative:  Mr. 
Timothy  R.  Stivers.  P.O.  Box  162.  Boise, 
ID  83701.  Contract  carrier,  irregular 
routes:  Fertilizer,  between  points  in  ID, 
OR.  and  WA.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Union 
Seed  Company,  P.O.  Box  339.  Nampa,  ID 
83651. 

MC  146580  tSub-6-lTAJ.  filed 
December  18. 1980.  Applicant  FREIGHT 
SYSTEMS.  INC..  2300  James  SU  Suite 
IE,  Bellingham,  WA  96225. 
Representative:  Alan  P.  Sherbrooke, 
30th  Floor.  TTie  Bank  of  California 
Center.  Seattle,  WA  98164.  Contract 
carrier,  irregular  routes:  General 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  (1)  King,  Benton,  and  Franklin 
Counties.  WA,  (2)  OR,  and  (3)  ID.  for  270 
days.  Supporting  shipper  Ajnway 
Corporation,  7520  South  228th  Street, 
Kent,  WA  98031. 

MC  146580  (SubT6-2TA),  filed 
December  18, 1980.  Applicant  FREIGHT 
SYSTEMS,  INC  2300  James  St..  Suite 
IE.  Bellingham.  WA  98225. 
Representative:  Alan  P.  Sherbrooke, 
30th  Floor,  The  Bank  of  California 
Center,  Seattle,  WA  98164.  Contract 
carrier,  irregular  routes:  General 


commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  (1)  Benton,  King,  and  Franklin 
Counties,  WA.  (2)  Umatilla  County.  OR, 
and  (3)  ID.  for  270  days.  Supporting 
shipper  Northwestern  Drug  Co.,  801  C 
N.W.,  Auburn,  WA  08002. 

MC  139906  (Sub-0-4gTA),  fded 
December  16, 198a  Applicant 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION.  P.03.  30303,  Salt  Lake 
City,  UT  84127.  Representative:  Richard 
A.  Peterson,  P.OA  81849.  Lincoln.  NE 
68501.  Wearing  apparel,  from  points  in 
AL,  NY.  MA,  MD.  PA,  VA.  NC.  SC  FU 
GA  and  TN.  to  the  facilities  if  K-Mart 
Apparel  Corp^  at  or  sear  North  Bergen. 
NJ;  Alslp.  IL;  Forest  Park,  GA,  and 
Carson.  CA  for  270  days.  An  underlying 
ETA  seeks  120  day  authority.  Supporting 
shipper  K-Mart  Afqyarel  Corp..  7373 
Westside  Ave-,  North  Bergen.  NJ  07047. 

MC  153230  (Sub-6-lTA).  filed 
December  17. 1980.  Applicant:  HARRY 
MARVEL  TRUCKING.  525  N.  E.  Halsey. 
Troutdale.  OR  97060.  Representative: 
Harry  Marvel  (same  as  applicant). 
Contract  Carrier.  Irregular  routes: 
Lumber  and  Lumber  Products  between 
points  in  CA.  WA  and  OR,  for  the 
account  of  Bridal  Veil  Lumber  Co.,  Inc., 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Bridal  Veil  Lumber  Co.,  Inc..  P.O.  Box  99. 
Bridal  Veil  OR  97010. 

MC  133979  (Sub-6-2TA).  filed 
December  15. 1980.  Applicant 
MONTANA  BRANDS  PRODUCE.  INC, 
1907  Beck  Street  Salt  Lake  Qty.  UT 
84116.  Representative:  Irene  Warr.  430 
Judge  Building.  Salt  Lake  Qty.  UT  84111. 
Contract  carrier,  irregular  routes,  flour, 
irom  Great  Falls.  MT  to  points  in  CA 
and  ID  for  270  days,  under  a  continuing 
contract  with  ConAgra,  Inc  of  Great 
Falls,  MT.  Supporting  shipper  ConAgra. 
Inc..  P.O.  Box  2548.  Great  Falls,  MT 

dU4(l3. 

MC  34227  (Sub-fr-2TA).  filed 
December  15, 198a  Applicant  PACIFIC 
INLAND  TRANSPORTATION 
COMPANY.  15910  E.  Colfax.  Aurora,  CO 
80011.  Representative:  James  P.  Beck, 
717  17th  St.  Ste.  260a  Denver.  CO  80202. 
Contract  carrier,  irregular  routes:  Paper 
products,  from  the  facihties  of  Universal 
Paper  Goods  Company  at  Los  Angeles. 
CA  to  points  in  CO.  NM,  and  UT. 
restricted  to  a  transportation  service  to 
be  performed  under  continuing 
contract(s)  with  Universal  Paper  Goods 
Company,  for  270  days.  Supporting 
shipper  Universal  Paper  Goods 
Company.  7171  Telegraph  Rd..  Los 
Angeles.  CA  90040. 

MC  134201  (Sub-e-3TA).  filed 
December  16. 198a  Applicant  JIM 
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PALMER  TRUCiqNG.  INC..  9730  Derby 
Dr..  Missoula.  MT  59801.  Representative: 
John  T.  Wirth.  717 17th  St..  Ste.  2600. 
Denver.  CO  80202  Contract  carrier, 
irregular  routes:  Composition  board  and 
accessories  and  s  jpplies  used  in  the 
installation  thereof  from  Newark,  OH  to 
points  in  CO.  MN,  MT.  ND.  SD.  UT.  WI 
and  WY  under  a  { ontinuing  contract(s) 
with  Tectum.  Inc.,  for  270  days. 
Supporting  shipper:  Tectum,  Inc..  105  S. 
6th  St..  Newark.  dH  43055. 

MC  142122  (Subh6-2TA).  filed 
December  18. 198^.  Applicant: 
PASCUZZO  ANDI HONEYMAN 
TRUCKING,  INC.J  5127  Maywood  Ave.. 
Maywood.  CA  90^70.  Representative: 
Peter  Sowa  (samei  address  as  applicant). 
Contract  carrier,  iregular  routes:  Such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses 
(except  commodities,  in  bulk),  from 
points  in  AZ.  CA.  CO,  ID,  MT.  NV.  NM, 
OR.  UT.  WA  and  WY  to  points  and 
places  in  CA,  for :  70  days.  Supporting 
shipper  Vons  Ore  eery  Co.,  10150  Lower 
Azusa  Rd..  El  Modte.  CA. 

MC  152821  (Sub-6-lTA).  filed 
December  19, 198(t.  Applicant: 
PATHFINDER  LUiES.  INC..  P.O.B.  4022. 
South  Edmonton,  |:anada  T6E-4S8. 
Representative:  Lf  slie  R.  Kehl.  1660 
Lincoln  St..  Suite  1600,  Denver,  CO 
80264.  Machinery,  equipment  materials, 
in  or  in  connection 
;  development, 
manufacture, 
transmission  and 
ralgas  and 
ir  products  and  by- 
products, between  points  on  the 
International  Border  between  Canada 
and  the  U.S.,  on  the  one  hand.  and.  on 
the  other,  points  it  the  U.S.  located  in 
and  west  of  ND,  SD,  NE.  KS,  OK.  and 
TX  for  270  days.  Supporting  shipper 
There  are  seven  shippers.  Their 
statements  may  hk  examined  at  the 
Regional  office  listed. 

MC  148944  (Subj^-ITA),  filed 
December  19, 1980.  Applicant:  REDDING 
LUMBER  TRANSPORT.  INC..  4161 
Eastside  Rd..  Redling.  CA  96001. 
Representative:  Jijn  Pitzer.  15  S.  Grady 
Way— Suite  321,  Renton,  WA  98055. 
Contract  carrier,  iregular  Lumber  and 
Wood  Products  from  Anderson,  CA.  to 
OR,  WA.  NV.  UT,  and  CO;  from  points 
in  WA.  UT.  and  C  0  to  Anderson,  CA. 


and  supplies  usei 
with  the  discove, 
production,  refini 
processing,  stoi 
distribution  of  no 
petroleum  and  th 


for  the  account  of 
270  days.  Support 


Nikkei  Moulding,  for 
ng  shipper:  Nikkei 

Moulding.  Route  1|,  Box  1275,  Anderson. 

CA  96007. 

MC  142941  (Sub-6-19TA).  filed 

December  12, 198(|.  Applicant: 

TRUCK  UNES.  INC.. 

PiD.  Box  6716.  Phienix.  AZ  85005. 

Representative:  Dsug  W.  Sinclair  (same 


address  as  applicant).  Alcoholic 
beverages  (except  in  bulk)  between 
Detroit.  MI.  Lawrenceburg.  IN.  and 
Louisville.  KY.  and  points  in  UT,  for  270 
days.  Supporting  shipper:  Joseph  E. 
Seagram  &  Sons.  Inc.,  800  Third  Avenue. 
New  York,  NY  10022. 

MC  148737  (Sub-6-8TA).  filed 
December  16. 1980.  Applicant:  SUNSET 
EXPRESS  CORP..  P.O.  Box  27043.  Salt 
Lake  City.  UT  84125.  Representative: 
Carl  L  Sundeaus  (same  address  as 
applicant).  Chemicals  (except  in  bulk) 
from  CT.  MA.  NJ.  NY.  PA  and  VA  to  AZ, 
CA.  IL.  IN.  OR.  TN.  TX  and  WA.  for  270 
days.  Supporting  shipper  Brown's  Feed 
and  Chemicals,  404  So.  5th,  Carmi,  IL 
62821. 

MC  136818  (Sub-6-24TA).  filed 
December  16, 1980.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY.  INC.. 
335  W.  Elwood  Rd..  Phoenix.  AZ  85041. 
Representative:  Donald  E.  Femaays. 
4040  E  McDowell  Rd..  Suite  320, 
Phoenix.  AZ  65008.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodities  requiring  special 
equipment),  from  the  facilities  of  LAWI- 
CSA  Consolidators.  Inc..  Los  Angeles, 
CA.  to  points  in  AZ.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  LAWI- 
CSA  Consolidators.  Inc..  5610  S.  Soto  St.. 
Huntington  Park.  CA  90255. 

MC  146075  (Sub-6-4TA).  filed 
December  11. 1980.  Applicant:  TEXAS 
INTERMOUNTAIN 
TRANSPORTATION.  INC..  6161  West 
29th  PL,  Wheatridge,  CO  80214. 
Representative:  Delbert  Ewing,  6161 
West  29th  PI.,  Wheatridge,  CO  80214. 
Sewage  treatment  systems,  and  parts 
and  accessories  used  in  sewage 
treatment  systems  [except  in  bulk,  in 
tank  vehicles].  Between  points  in  CO 
and  TX,  for  270  days.  Supporting 
shipper.  England  Systems  of  Denver. 
5611  Kendall  Ct..  Arvada.  CO  80002. 

MC  138299  (Sub-6-5TA).  filed 
December  16, 1980.  Applicant:  TRAILS 
TRUCKING  INC.,  1825  De  U  Cruz  Blvd.. 
Suite  11.  Santa  Clara.  CA  95050. 
Representative:  Laura  M.  Robinson 
(same  address  as  applicant).  Contract 
carrier,  irregular  routes;  Air 
conditioning  duct,  from  Bakersfield.  CA. 
to  points  in  ID,  NV,  OR  and  WA.  under 
continuing  contract(s)  with  Owens- 
Coming  Fiberglas  Corporation,  of 
Toledo.  OH.  for  270  days.  Supporting 
shipper:  Owens-Coming  Fiberglas  Corp.. 
Fiberglas  Tower.  Toledo.  OH  43659. 

MC  58035  (Sub-6-5TA),  filed 
December  19, 1980.  Applicant:  TRANS- 
WESTERN  EXPRESS,  LTD.,  5231 


Monroe  St.  Denver.  CO  80216. 
Representative:  Edward  T.  Lyons.  Jr.. 
1600  Lincoln  Center  BIdg.,  1660  Lincoln 
St..  Denver.  CO  80264.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment);  between 
the  facilities  of  Consolidated 
Freightways  at  or  near  Cheyenne.  WY, 
on  the  one  hand,  and,  on  the  other, 
points  in  Adams,  Larimer  and  Weld 
Counties,  CO,  with  the  right  to  join  such 
authority  with  other  authority  held  by 
applicant  or  any  other  carrier,  for  270 
days.  Supporting  shipper  There  are  five 
supporting  shippers.  Their  statements 
may  be  examined  at  the  regional  office 
listed.  An  underlying  ETA  seeks  120 
days  aothority. 

MC  111434  (Sub-6-4TA).  filed 
December  12, 1960.  Applicant:  DON 
WARD,  INC..  241  West  56th  Ave.. 
Denver,  CO  60216.  Representative: 
Steven  E  Napper.  718 17th  St..  Suite 
1700.  Denver.  CO  80202.  (1)  Liquid 
concrete  admixtures,  in  bulk,  from 
points  in  Seattle.  WA  to  points  in  CA. 
OR.  NV.  ID.  UT.  WY  and  MT.  for  270 
days.  Supporting  shipper  Master 
Builders.  Division  of  Martin  Marietta 
Corp..  23700  Chagrin  Blvd..  Cleveland. 
OH  44122. 

MC  151611  (Sub-6-5  TA).  filed 
December  16. 1980.  Applicant: 
WAYFARE  TRUCKING.  INC..  725 
Industrial  Wy..  Port  Hueneme.  CA  93041. 
Representative:  Ronald  C.  Chauvel,  100 
Pine  St..  No.  2550.  San  Francisco.  CA 
94111.  Contract  carrier.  Irregular  routes: 
Foundry  Supplies,  between  Wedrum.  IL, 
and  Cleveland,  OH,  on  the  one  hand, 
and,  on  the  other,  Carson,  CA,  under 
continuing  contract(8)  with  C.  E.  Cast 
Industrial  Products,  for  270  days.  An 
underlying  ETA  seeks  120  day  authority. 
Supporting  shipper  C.  E.  Cast  Industrial 
Products.  2040  E.  220th.  Long  Beach.  CA 
90810. 

MC  152550  (Sub-6-1  TA).  filed 
December  18. 1980.  Applicant:  WICK'S 
AIR  FREIGHT.  INC..  17609 11th  Avenue 
SE.  Arlington.  WA  98223. 
Representative:  George  H.  Hart,  1100 
IBM  Building.  Seattle,  WA  98101. 
General  commodities  (except  Classes     ~ 
A&B  explosives,  commodities  in  bulk, 
articles  of  unusual  value  and  household 
goods),  between  the  international 
airports  at  Portland.  OR,  and  Seattle- 
Tacoma,  WA.  and  ports  of  entry  on  the 
intemational  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Blaine  and  Sumas,  WA,  for  shipments 
moving  to  or  from  the  intemational 
••airport  at  Vancouver.  BC.  Canada,  and 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  air  for  270 


it 


days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  7  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  OfHce  listed. 
V  MC  71852  (Sub-«-6  TA).  filed 
December  22. 1960.  Applicant:  BYRNE 
TRUCKING.  INC..  P.O.  Box  280. 
Medford,  OR  97501.  Representative: 
David  }.  Stewart  (same  address  as 
applicant).  Aluminum  ingots,  billets,  and 
pifl  from  The  Dalles.  OR.  to  points  in  CA 
for  270  days.  Supporting  shipper;  Elixir 
Industries.  17809  S.  Broadway.  Gardena. 
CA  90248. 

MC  150707  (Sub-6-2  TA).  filed 
December  22. 1980.  Applicant:  CASPER 
MOBILE  HOME  SALES.  INC..  3591 
Florida  Dr..  Loveland.  CO  80537. 
Representative:  Richard  J.  Bara.  Steele 
Park.  Suite  330.  50  South  Steele  St.. 
Denver.  CO  80209.  (1)  Factory  built 
housing  sections,  mounted  on  wheeled 
undercarriages  or  readily  adaptobie  to 
being  mounted  on  wheeled 
undercarriages,  and  (2)  Undercarriages 
for  factory  built  housing  sections. 
Between  the  facilities  of  Mid  Plains 
Housing.  Inc..  at  North  Platte.  NE; 
Heritage  Homes.  Inc..  at  Wayne.  NE; 
Guerdon  Industries.  Inc.,  at  Qering.  NE; 
Stylhomes,  Inc..  at  Riverton,  WY;  and 
Mitchell  A  Sons.  Inc..  at  Commerce  City, 
CO.  on  the  one  hand.  and.  on  the  other, 
points  in  CO,  NE  and  WY.  for  270  days. 
Restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities. 
Supporting  shipper  Cloverdale  Custom 
Homes.  1137  South  Huron,  Denver,  CO 
80223. 

MC  115523  (Sub-6-9  TA).  filed 
December  22. 1980.  Applicant:  CLARK 
TANK  UNES  COMPANY,  1450  No.  Beck 
Street,  Salt  Lake  City,  UT  84110. 
Representative:  Melvin  J.  Whitear  (same 
address  as  applicant).  Magnesium 
Chloride  Brine,  from  Kaiser  Chemical 
Plant  near  Wendover.  UT.  to  the  Holly 
Sugar  Corp.  plant  at  Hereford.  TX.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Holly  Sugar  Co..  Colorado  Springs,  CO 
80901. 

MC  136005  (Sub-6-2.3TA),  filed 
December  2Z  1980.  Applicant:  DAVIS 
TRANSPORT,  INC.,  P.O.  Box  8129. 
Missoula.  \rr  59807.  Representative: 
Allen  P;.f  elton  (same  address  as 
applicant).  Cast  iron  pressure  pipe, 
fittings,  valves  and  accessories,  from 
Unipn  City,  CA,  to  points  in  the  states  of 
ND.  SD,  MT,  CO,  for  270  days. 
Supporting  shipper:  U.S.  Pipe  &  Foundry 
Company.  1295  Whipple  Rd.,  Union  Citv. 
CA. 

MC  149364  (Sub-6-7TA).  filed 
December  22. 1980.  Applicant: 
DOUDELL  TRUCKING  CO.,  555  E. 
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Capital  Ave..  San  Jose,  CA  95106. 
Representative:  Ronald  C.  Chauvel,  100 
Pine  St.,  No.  2550,  San  Frandsco.  CA 
94111.  Contract  carrier,  irregular  routes: 
fertilizer,  bagged  and  palletized, 
^ween  Phoenix,  AZ.  and  Las  Vegas, 
}4v,  under  continuing  contracts  with 
Lawn  &  Garden  Supply  Company  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Lawn  and 
Garden  Supply  Co.,  2222  No.  27th  Ave.. 
Phoenix,  AZ  85009. 

MC  153282  (Sub-6-lTA),  filed 
December  22, 1980.  Applicant:  FINLEY 
TANK  TRUCKING.  INC..  Route  1. 
Parma,  ID  83660.  Representative:  jack 
Finley  (same  address  as  applicant).  Feed 
ingredients,  salts,  brines,  and  fertilizers, 
in  bulk,  between  points  in  ID,  WA.  OR, 
NV,  UT,  and  MT.  Restricted  to:  Traffic 
originating  at  or  destined  to,  the 
facilities  of  the  Amalgamated  Sugar 
Company  at  Nyssa,  OR.  Nampa.  Twin 
Falls,  and  Paul.  ID,  or  Union  Oil 
Company  of  California,  d.b.a.  Union 
Chemical,  Feed  Service,  and  Northwest 
PMS.  With  plant  facilities  in:  Caldwell. 
Bruneau,  Roberts,  ID,  Moses  Lake,  WA. 
Umatilla,  Nyssa,  Lakeview,  OR, 
Winnemucca,  NV,  Garland,  UT,  and 
Choteau,  MT,  for  270  days.  An 
Upderlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Union  Oil 
Company  of  California,  Union  Chemical 
Division,  d.b.a.  Union  Chemical  Feed 
Service,  and  Northwest  PMS,  P.O.  Box 
482,  Caldwell,  ID  83605;  Ph.  208-459- 
4601. 

MC  125952  (Sub-6-9TA),  filed 
December  22, 1980.  Applicant: 
INTERSTATE  DISTRIBUTOR  CO..  8311 
Durango  St.,  S.W.,  Tacoma,  WA  98499. 
Representative:  George  R.  LaBissoniere. 
15  S.  Grady  Way,  Suite  233,  Renton,  WA 
98055.  Contract  carrier,  irregular  routes: 
Canned  and  preserved  foodstuffs,  from 
Markham,  WA,  Aberdeen.  WA.  and 
Portland,  OR.  to  the  facilities  of  Heinz, 
U.S.A.  at  or  near  Tracy.  CA,  and 
Stockton,  CA;  from  the  facilities  of 
Heinz.  U.S.A.  at  or  near  Tracy,  CA,  and 
Stockton.  CA.  to  points  in  AZ.  CO,  ID, 
MT,  NV,  TX,  UT  and  WY,  and  in  each 
case  restricted  to  traffic  originating  at 
the  named  origins,  for  270  days. 
Supporting  shipper:  Heinz,  U.S.A.. 
Division  of  H.  J.  Heinz  Company,  P.O.B. 
57,  Pittsburgh,  PA  15230. 

MC  152994  (Sub-6-lTA),  filed 
December  17, 1980.  Applicant: 
D.  JORGENSEN  TRUCKING,  L\C., 
P.O.B.  C— Hwy  730,  Irrigon.  OR  97844. 
Representative:  Dave  Benson,  P.O.B. 
2308,  Tri-Cities,  WA  99302.  Contract 
carrier,  irregular  routes;  Frozen  food 
products,  between  Jefferson-Morrow 
and  Umatilla  Counties  or/and  Walla 
Walla,  WA  on  the  one  hand,  and,  on  the 


other,  points  in  WA  and  CA  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  U  and  I 
Incorporated,  P.O.B.  2308.  Tri-Cilies, 
WA  98302. 

MC  148731  (Sub-6-2TA).  filed 
December  22. 1980.  Applicant 
MINKEVITCH  TRUCKING  ft  HAULING 
INC..  P.O.  Box  21525,  Salt  Lake  City.  UT 
84121.  Representative:  Fred  J. 
Minkevitch  Jr..  6290  So.  Holladay  Blvd., 
Salt  Lake  City,  UT  84121.  Contract 
carrier,  irregular  routes,  (1)  Salt  and  salt 
products,  and  (2)  materials  and  supplies 
used  in  (agricultural),  (water  treatment). 
(food  processing),  (wholesale  grocery), 
and  (institutional  supply  industries) 
when  shipped  in  mixed  loads  with 
commodities  named  in  (1)  above. 
Between  the  facilities  of  Lake  Crystal 
Salt  Co.  at  or  near  Saline  and  Ogden, 
UT  on  the  one  hand,  and,  on  the  other, 
points  In  lA  and  TX  under  continuing 
contract  with  Lake  Crystal  Salt  Co.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  Lake 
Crystal  Salt  Co..  POB  459.  Hutchinson. 
KS  67501. 

MC  730  (Sub-6-13TA).  filed  December 
22. 1980.  Applicant:  PACfflC 
INTERMOUNTAIN  EXPRESS  CO..  25 
North  Via  Monte,  Walnut  Creek.  CA 
94598.  Representative:  Alfred  G.  Krebs 
(same  address  as  applicant).  Common 
carrier  Regular  routes:  General 
commodities,  except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment 
(1)  Between  New  Orleans.  LA  and 
Jacksonville.  FL  over  U.S.  Hwy  90.  (2) 
Between  Jackson.  MS  and  Melbourne. 
FL  over  U.S.  Hwy  49  to  junction  U.S. 
Hwy  98,  then  over  U.S.  Hwy  98  to 
junction  U.S.  Hwry  27.  then  over  U.S. 
Hwy  27  to  junction  Interstate  Hwy  75, 
then  over  Interstate  Hwy  75  to  junction 
FL  Hwy  40,  then  over  FL  Hwy  40  to 
junction  U.S.  Hwy  17.  then  over  U.S. 
Hwy  17  to  junction  U.S.  Hwy  192.  and 
then  over  U.S.  Hwy  192  to  Melbourne. 
(3)  Between  Vicksburg.  MS  and  Miami, 
FL  over  U.S.  Hwy  80  to  junction  U.S. 
Hwy  82.  then  over  U.S.  Hwy  82  to 
junction  U.S.  Hwy  19,  then  over  U.S. 
Hwy  19  to  junction  U.S.  Hwy  41,  and 
then  over  U.S.  Hwy  41  to  Miami.  (4) 
Between  Nashville.  TN  and  St. 
Petersburg.  FL  over  Interstate  Hwy  24  to 
junction  Interstate  Hwy  75.  then  over 
Interstate  Hwy  75  to  junction  Interstate 
Hwy  275,  and  then  over  Interstate  Hwy 
275  to  St.  Petersburg,  (5)  Between 
Binghamton.  NY  and  New  Orieans.  LA 
over  Interstate  Hwy  81  to  junction 
Interstate  Hwy  40,  then  over  Interstate 
Hwy  40  to  junction  Interstate  Hwy  75. 
then  over  Interstate  Hwy  75  to  junction 
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Interstate  Hwy  24,  then  over  Interstate 
Hwy  24  to  junction  Interstate  Hwy  59. 
then  over  Interstaij  Hwy  59  to  junction 
Interstate  Hwy  10.  and  then  over 
Interstate  Hwy  10  o  New  Orleans,  (6) 
Between  Scranton,  PA  and  Key  West. 
FL  over  Interstate  1  ^wy  380  to  junction 
Interstate  Hwy  80,  then  over  Interstate 
Hwy  80  to  junction  PA  Hwy  33,  then 
over  PA  Hwy  33  to  junction  U.S.  Hwy 
22.  then  over  U.S.  Hwy  22  to  junction  PA 
Hwy  611.  then  ove  PA  Hwy  611,  then 
over  PA  Hwy  611  t  o  junction  U.S.  Hwy 
202.  then  over  U.S.  Hwy  202  to  junction 
Interstate  Hwy  95,  then  over  Interstate 
Hwy  95  to  junction  U.S.  Hwy  301  at 
Petersburg,  VA,  thisn  over  U.S.  Hwy  301 
to  junction  Intersta  te  Hwy  95  at  or  near 
Emporia,  VA,  then  over  Interstate  Hwy 
95  to  junction  U.S.  iwy  1,  and  then  over 
U.S.  Hwy  1  to  Key  West,  (7)  Between 
Lake  City.  FL  and  1  diami,  FL  over  FL 
Hwy  100  to  junction  U.S.  Hwry  301.  then 
over  U.S.  Hwy  301  to  junction  U.S.  Hwy 
441,  then  over  U.S.  Hwy  441  to  junction 
U.S.  Hwy  27,  and  t  len  over  U.S.  Hwy  27 
to  Miami,  (8)  Betw  (en  Jacksonville,  FL 
and  Punta  Gorda,  1  "L  over  U.S.  Hwy  17. 
(9)  Between  Tampa,  FL  and  Vero  Beach, 
FL  over  FL  Hwy  6C,  (10)  Between  Fort 
Myers.  FL  and  Weit  Palm  Beach.  FL 
over  FL  Hwy  80  to  junction  U.S.  Hwy 
441.  then  over  U.S.  Hwy  441  to  West 
Palm  Beach.  (11)  Between  Louisville,  KY 
and  Mobile,  AL  ovsr  Interstate  Hwy  65 
to  junction  U.S.  H\ry  31  at  Kimberly,  AL, 
then  over  U.S.  Hw  r  31  to  junction 
Interstate  Hwy  65  it  Siluria,  AL,  and 
then  over  Interstate  Hwy  65  to  Mobile, 
(12)  Between  Panana  City,  FL  and 
Trenton,  NJ  over  IJ  .S.  Hwy  231  to 
junction  U.S.  Hwy  431.  then  over  U.S. 
Hwy  431  to  junctio  n  U.S.  Hwy  80.  then 
over  U.S.  Hwy  80  to  junction  Alternate 
Hwy  27.  then  over  Alternate  Hwy  27  to 
junction  GA  Hwy  1 15.  then  over  GA  Hwy 
85  to  junction  Intel  state  Hwy  75.  then 
over  Interstate  Hvvy  75  to  junction 
Interstate  Hwy  85,  then  over  Interstate 
Hwy  85  to  junctiot  U.S.  Hwy' 29.  at  or 
near  Lexington.  N('.  then  over  U.S.  Hwy 
29  to  junction  Intel  state  Hwy  85  at 
Greensboro.  NC,  t  len  over  Interstate 
Hwy  85  to  junctiot  U.S.  Hwy  58.  then 
over  U.S.  Hwy  58  o  junction  U.S.  Hwy 
13.  then  over  U.S.  ivfy  13  to  junction 
U.S.  Hwy  1.  and  tljen  over  U.S.  Hwy  1  to 
Trenton.  (13)  Betwfeen  Toledo.  OH  and 
Charleston.  SC  ov'r  U.S.  Hwy  23  to 
Hwy  64.  then  over 
\  to  junction  Interstate 
Interstate  Hwy  77  to 
21,  at  Charlotte.  NC. 


junction  Interstate 
Interstate  Hwy  64 
Hwy  77,  then  over 
junction  U.S.  Hwy 


then  over  U.S.  Hw^  21  to  junction 


Interstate  Hwy  26, 
Interstate  Hwy  26 


Between  Kansas  C  ity,  MO  and 
Savannah.  GA  ovi  r  U.S.  Hwy  50  to 


and  then  over 
to  Charleston.  (14) 


junction  U.S.  Hwy  65.  and  then  over  U.S. 
Hwy  65  to  junction  U.S.  Hwy  60.  then 
over  U.S.  Hwy  60  to  junction  U.S.  Hwy 
63.  then  over  U.S.  Hwy  63  to  junction 
Interstate  Hwy  55.  then  over  Interstate 
Hwy  55  to  junction  Interstate  Hwy  240. 
then  over  Interstate  Hwy  240  to  junction 
U.S.  Hwy  78.  then  over  U.S.  Hwy  78  to 
junction  U.S.  Hwy  280.  then  over  U.S. 
Hwy  280  to  junction  U.S.  Hwy  80.  then 
over  U.S.  Hwy  80  to  junction  Interstate 
Hwy  16.  and  then  over  Interstate  Hwy 
16  to  Savannah.  (15)  Between 
Hammond.  IN  and  Mobile.  AL  over  U.S. 
Hwy  41  to  junction  Interstate  Hwy  24. 
then  over  Interstate  Hwy  24  to  junction 
U.S.  Hwy  431.  then  over  U.S.  Hwy  431  to 
junction  U.S.  Hwy  43.  and  then  over  U.S. 
Hwy  43  to  Mobile.  (16)  Between  Toledo. 
OH  and  Florence.  SC  over  Interstate 
Hwy  75  to  junction  U.S.  Hwy  441.  then 
over  U.S.  Hwy  441  to  junction  U.S.  Hwy 
19,  then  over  U.S.  Hwy  19  to  junction 
U.S.  Hwy  276.  then  over  U.S.  Hwy  276  to 
junction  U.S.  Hwy  64.  then  over  U.S. 
Hwy  64  to  junction  Interstate  Hwy  26. 
then  over  Interstate  Hwy  26  to  junction 
Interstate  Hwy  20.  and  then  over 
Interstate  Hwy  20  to  Florence.  (17) 
Between  Canton.  OH  and  Norfolk.  VA 
over  Interstate  Hwy  77  to  junction  U.S. 
Hw^  60.  and  then  over  U.S.  Hwy  60  to 
Norfolk,  (18)  Between  Dallas.  TX  and 
Brunswick.  GA  over  Interstate  Hwy  30 
to  junction  U.S.  Hwy  82.  then  over  U.S. 
Hwy  82  to  junction  U.S.  Hwy  80.  then 
over  U.S.  Hwy  80  to  junction  U.S.  Hwy 
280.  then  over  U.S.  Hwy  280  to  GA  Hwy 
55.  then  over  GA  Hwy  55  to  junction 
U.S.  Hwy  82.  then  over  U.S.  Hwy  82  to 
junction  U.S.  Hwy  84.  and  then  over  U.S. 
Hwy  84  to  Brunswick.  (19)  Between  St. 
Louis.  MO  and  Jacksonville,  FL  over 
Interstate  Hwy  64  to  junction  U.S.  Hwy 
23.  then  over  U.S.  Hwy  23  to  junction 
U.S.  Hwy  25.  then  over  U.S.  Hwy  25  to 
junction  U.S.  Hwy  1.  and  then  over  U.S. 
Hwy  1  to  Jacksonville.  (20)  Between 
Memphis.  TN  and  Willi  amston.  NC  over 
U.S.  Hwy  64.  (21)  Between  Willow 
Springs.  MO  and  Lexington.  KY  over 
U.S.  Hwy  60  to  junction  U.S.  Hwy  62.  at 
or  near  Paducah.  KY.  then  over  U.S. 
Hwy  62  to  junction  U.S.  Hwy  60.  at  or 
near  Versailles.  KY,and  then  over  U.S. 
Hwy  60  to  Lexington.  (22)  Between 
Memphis.  TN  and  Bristol.  TN  over 
Interstate  Hwy  40  to  junction  U.S.  Hwy 
IIW.  and  then  over  U.S.  Hwy  llW  to 
Bristol.  (23)  Between  St.  Louis.  MO  and 
Odessa.  DE  over  U.S.  Hwy  50  to  junction 
U.S.  Hwy  301.  then  over  U.S.  Hwy  301  to 
junction  DE  Hwy  299.  and  then  over  DE 
Hwy  299  to  Odessa.  (24)  Between 
Birmingham.  AL  and  St.  George,  SC  over 
U.S.  Hwy  78  to  junction  U.S.  Hw^  27a  at 
or  near  Atlanta,  GA.  then  over  U.S.  Hwy 
278  to  junction  U.S.  Hwy  78.  at  or  near 


White  Pond.  SC.  and  then  over  U.S. 
Hwy  78  to  St.  George.  (25)  Between 
Chicago.  IL  and  New  Orleans.  LA  over 
Interstate  Hwy  57  to  junction  Interstate 
Hwy  55.  then  over  Interstate  Hwy  55  to 
junction  U.S.  Hwy  51,  at  or  near 
Pochatoula.  LA.  then  over  U.S.  Hwy  51 
to  junction  Interstate  Hwy  10.  and  then 
over  Interstate  Hwy  10  to  New  Orleans. 

(26)  Between  St.  Louis,  MO  and 
Philadelphia,  PA  over  Interstate  Hwy  70 
to  junction  Interstate  Hwy  76.  then  over 
Interstate  Hwy  76  to  junction  Interstate 
Hwy  83.  then  over  Interstate  Hwy  83  to 
junction  U.S.  Hwy  322,  then  over  U.S. 
Hwy  322  to  junction  U.S.  Hwy  422.  and 
then  over  U.S.  Hwy  422  to  Philadelphia. 

(27)  Between  Phillipsburg.  NJ  and 
Greensboro.  NC  over  U.S.  Hv>ry  22  to 
junction  PA  Hwy  9.  then  over  PA  Hwy  9 
to  junction  U.S.  Hwy  222.  then  over  U.S. 
Hwy  222  to  junction  U.S.  Hwy  30.  then 
over  U.S.  Hwy  30  to  junction  U.S.  Hwy 
15.  then  over  U.S.  Hwy  15  to  junction 
U.S.  Hwy  29.  and  then  over  U.S.  Hwy  29 
to  Greensboro.  (28)  Between  St.  Louis. 
MO  and  Mobile,  AL  over  Interstate  Hwy 
55  to  junction  U.S.  Hwy  60.  then  over 
U.S.  Hwy  60  to  junction  U.S.  Hwy  51. 
then  over  U.S.  Hwy  51  to  junction  U.S. 
Hwy  45E.  then  over  U.S.  Hwy  45E  to 
junction  U.S.  Hwy  45,  and  then  over  U.S. 
Hwy  45  to  Mobile,  (29)  Between 
Memphis.  TN  and  New  Orleans,  LA 
over  U.S.  Hwy  61.  (30)  Between  Natchez. 
MS  and  Waycross.  GA  over  U.S.  Hwy 
84.  (31)  Between  Hopkinsville.  KY  and 
Bowling  Green.  KY  over  U.S.  Hwy  68. 
(32)  Between  Newport  News.  VA  and 
Ridgeland.  SC  over  U.S.  Hwy  17.  (33) 
Between  Wilmington.  NC  and  Atlanta, 
GA  over  U.S.  Hwy  74  to  junction 
Interstate  Hwy  40.  then  over  Interstate 
Hwy  40  to  junction  U.S.  Hwy  19.  and 
then  over  U.S.  Hwy  19  to  Atlanta.  (34) 
Between  Augusta.  GA  and  Petersburg. 
VA  over  U.S.  Hwy  1  to  Petersburg.  (35) 
Between  Montgomery.  AL  and  Dothan, 
AL  over  U.S.  Hwy  231.  (36)  Between 
Bainbridge.  GA  and  Tallahassee.  FL 
over  U.S.  Hwy  27.  (37)  Between  Opp.  AL 
and  Santa  Rosa  Beach.  FL  over  U.S. 
Hwy  331  to  junction  U.S.  Hwy  98.  and 
then  over  U.S.  Hwy  98  to  Santa  Rosa 
Beach.  (38)  Between  Atlanta.  GA  and 
Montgomery.  AL  over  Interstate  Hwry  85; 
serving  all  intermediate  points  on  Route 
Nos.  (1)  through  (38)  and  serving  all 
other  points  in  AL.  FL,  GA.  LA,  MS.  NC. 
SC.  and  TN  as  off-route  points  in 
connection  with  carrier's  regular-route 
operations,  for  270  days.  There  are  45 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

Note. — Applicant  proposes  to  serve  the 
commercial  zones  of  the  above  named  points, 
and  it  also  intends  to  tack  and  interline. 
Common  control  may  be  involved. 


c 


,MC  148874  (Sub-6-2TA).  filed 
December  22, 1980.  Applicant: 
PROnCIENT  FOOD  CO.,  17872 
Cartwright  Rd.,  Irvine.  CA  92705. 
Representative:  Floyd  L  Farano,  2555  E. 
Chapman  Ave.,  Suite  415.  Fullerton.  CA 
92631.  Contract  carrier,  irregular  routes: 
Non-exempt  food  products — fresh  frozen 
and  canned;  meat  and  meat  products — 
fresh,  frozen  and  canned;  between 
Renton,  WA  and  points  and  places  in 
CA  for  270  days.  Supporting  shipper: 
George  A.  Hormel  &  Co.,  P.O.  Box  800, 
Austin,  MN  55912. 

MC 149078  (Sub-6-9TA).  filed 
December  22, 1980.  Applicant:  ROAD 
WEST,  INC.,  P.O.  Box  3637,  Ontario,  CA 
91761.  Representative:  Robert  Fuller, 
13215  E.  Penn  St.,  Suite  310,  Whittier,  CA 
90602.  Frozen  foods  and  prepared  meats 
and  foods  requiring  temperature  control 
in  straight  or  mixed  shipments  with  or 
w^fhout  prepared  fish  and  fish  foods 
between  facilities  of  Van  de  Kamp's. 
and,  cold  storage  warehouses  from 
which  Van  de  Kamp's  frozen  foods,  fish 
and  fish  products  are  shipped,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S..  except  AK  and  HI  and  except 
points  in  Los  Angeles  County.  CA, 
Allegheny  and  Erie  Counties,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA,  CO.  IL,  KS.  LA.  Ml,  NM.  OK,  OR. 
PA,  TX  and  WA  for  270  days. 
Supporting  shipper  Van  de  Kamps 
Frozen  Foods.  13100  Artie  Circle  Drive. 
Santa  Fe  Springs,  CA  90670. 

MC  153280  (Sub-^lTA),  filed 
December  22, 1980.  Applicant:  ROYAL 
FOODS  INC..  a  Utah  corporation,  P.O. 
Box  385,  Salt  Lake  City,  UT  84110. 
Representative:  Kathryn  Denholm,  660 
South  200  East  No.  100,  Salt  Lake  City, 
UT  84111.  Cheese,  cottage  cheese,  cream 
cheese,  butter,  buttermilk,  ice  cream, 
yogurt,  potatoes  (powdered,  sliced, 
shredded,  frozen),  meat  and  other 
foodstuffs  between  points  in  UT.  NV. 
CA  and  ID  for  270  days.  An  underlying 
ETA  seeks  authority  for  120  days. 
Supporting  shippers:  Western  General 
Dairies.  700  Vine  Street,  Murray.  UT 
84107.  Ken!  &  Associates,  222  South  500 
East,  Salt  Lake  City,  UT  84106.  AIM,  225 
West  1309  South,  Salt  Lake  City,  UT 
84105. 

MC  152518  (Sub-^ITA),  filed 
December  17, 1980.  Applicant:  SEVEN 
SEAS  TRANSPORTATION  COMPANY, 
INC..  515  Kietzke  Lane,  Reno,  NV  89502. 
Representative:  Alan  J.  Crosswhife 
(same  as  applicant).  Passengers  and 
their  baggage  in  20  passenger  vehicles 
or  less  in  regular  service  between  points 
in  Washoe  County,  NV  and  points  in 
Placer  and  El  Dorado  Counties,  CA  for 
180  days.  An  underlying  ETA  seeks  90 
day^  authority.  Supporting  shipper 
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There  are  24  supporting  shippers.  Their 
statements  may  be  examined  at  the 
regional  o^ice  listed. 

MC  139998  (Sub-6-lTA),  filed 
December  19, 1980.  Applicant:  JOHN  S. 
SHAFER.  JR..  P.O.  Box  160.  Baldwin 
Park.  CA  91706.  Representative:  John  S. 
Shafer.  Jr.  (same  as  applicant).  Contract 
carrier,  irregular  routes:  Ore,  ore 
concentrates  and  precipitates  from 
Mineral  Park,  AZ  to  McCill,  NV  under 
continuing  contract  with  Kennecott 
Minerals  Co.,  for  270  days.  An 
underlying  ETA  has  been  approved  for 
120  days  authority.  Supporting 
shipper(s):  Kennecott  Minerak  Co., 
McGill,  NV  89318. 

MC  138875  (Sub-6-38TA).  filed 
December  22, 1980.  Applicant: 
SHOEMAKTIR  TRUCKLNG  COMPANY, 
11900  Franklin  Rd..  Boise.  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  as  applicant).  Such  commodities 
as  are  dealt  in  by  food  business  houses, 
and  materials,  ingredients  and  supplies 
used  in  their  manufacture  and 
distribution,  between  points  in 
Cuyahoga  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  Maricopa 
and  Pima  Counties,  AZ;  Alameda, 
Contra  Costa.  Los  Angeles,  Marin, 
Orange.  Sacramento.  San  Bernardino, 
San  Francisco,  San  Mateo  and  Santa 
Clara  Counties.  CA;  Denver  and  Mesa 
Counties.  CO;  Ada  and  Bonneville 
Counties.  ID;  Cascade,  Lewis  and  Clark. 
Missoula.  Silver  Bow  and  Yellowstone 
Counties,  MT;  Carson  Qty,  Clark  and 
Washoe  Counties,  NV;  Bernalillo  and 
Santa  Fe  Counties,  N'M;  Cuyahoga, 
Franklin  and  Hamilton  Counties.  OH; 
Clackamas  and  Multnomah  and  Lane 
Counties.  OR;  Davis,  Salt  Lake,  Utah 
and  Weber  Counties,  UT;  King,  Pierce 
and  Spokane  Counties,  WA;  and 
Albany,  Laramie  and  Natrona  Counties, 
WY,  for  270  days.  Supporting  shipper 
Stouffer  Foods  Corporation,  5750  Harper 
Road,  Solon,  OH  44139. 

MC  135904  (Sub-6-3TA).  filed 
December  22. 1980.  Applicant:  TNT 
CANADA.  INC..  4878  Manor  St.. 
Bumaby,  BC,  Can.  U5G  1B3. 
Representative:  Jack  R.  Davis,  1100  IBM 
Bldg.,  Seattle,  WA  98101.  General 
commodities  (except  household  goods 
and  commodities  in  bulk  between  points 
in  CA  on  the  one  hand,  and,  on  the 
other,  points  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  located  in  WA  for  270  days. 
Supporting  shippers:  There  are  29 
shippers.  Their  statements  may  be 
examined  at  the  regional  office  listed. 

MC  153274  (Sub-6-lTA),  filed 
December  17, 1980.  Applicant:  TRANS 
COAST  ENTERPRISES,  INC..  15217 
Valley  Blvd.,  Fontana,  CA  92335. 
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Representative:  Donald  R.  Hedrick,  Post 
Office  Box  88,  Norwalk,  GA  90650. 
Contract  Carrier,  Irregular  routes:  Rock, 
stone,  clay,  ore  and  ore  concentrates, 
between  points  in  CA,  AZ.  N'V,  OR,  WA, 
NM,  UT,  ID,  CO,  MT.  and  WY.  for  the 
account  of  American  International 
Minerals,  for  270  days.  Supporting 
shipper:  American  International 
Minerals,  Post  Office  Box  226,  Kingman. 
AZ. 

MC  150485  {Sub-6-6TA),  filed 
December  22, 1980.  Applicant: 
WESTSPAN  HAUUNG,  INC.,  9122 
South  Tacoma  Way,  Tacoma,  WA 
98499.  Representative:  Henry  C. 
Winters,  525  Evergreen  B,  Renton.  WA 
98055.  Contract  Carrier,  Irregular  routes: 
Mobile  homes  and  portable  buildings, 
and  equipment,  materials  and  supplies 
used  in  the  distribution  and  installation 
of  mobile  homes  and  portable  buildings, 

(1)  from  points  in  the  commercial  zones 
of  Boise,  ID,  McMinnville,  OR.      ' 
Pendleton,  OR.  and  Woodbum.  OR,  to 
points  in  the  commercial  zone  of  Everett 
WA.  under  continuing  contract(s)  with 
Karr  Bros.  Homes.  Inc..  of  Everett.  WA; 

(2)  from  points  in  the  commercial  zones 
of  Boise.  ID.  Nampa.  ID.  Albany.  OR, 
and  Bend,  OR,  to  points  in  the 
commercial  zone  of  Tacoma.  WA.  under 
continuing  contract(i)  with  Westlin 
Homes.  Inc..  of  Tacoma.  WA:  (3)  from 
points  in  the  commercial  zones  of 
Caldwell,  ID.  Albany.  OR.  Aumsville. 
OR.  and  McMinnville,  OR.  to  points  in 
the  commercial  zone  of  Spanaway,  WA, 
under  continuing  contract(s)  with 
Romans  Mobile  Homes,  of  Spanaway. 
WA;  and  (4)  from  points  in  the 
commercial  zones  of  Caldwell.  ID.  and 
Woodbum.  OR,  to  points  in  the 
commercial  zone  of  Centralia.  WA, 
under  continuing  contract(s)  with 
Brookbank.  Inc..  of  Centralia.  WA.  for 
270  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers: 
Karr  Bros.  Homes.  Inc..  9701  Evergreen 
Way,  Everett,  WA;  Westlin  Homes,  Inc.. 
9122  So.  Tacoma  Way,  Tacoma.  WA 
98499:  Romans  Mobile  Homes,  16615 
Pacific  Ave..  Spanaway.  WA  98387;  and 
Brookbank,  Inc.,  5410  222nd  Ave.,  S.W., 
Centralia,  WA  98531. 

MC  153263  (Sub-6-lTA),  filed 
December  19, 1980.  Applicant: 
ANGELYNES.  INC.,  P.O.  Box  472. 
Berthoud,  CO  80513.  Representative: 
Robert  D.  Brown,  1500  Dover  Ave., 
Loveland,  CO  80537.  Contract  carrier 
irregular  routes:  Fiberglass,  mineral 
wool,  building  insulation  and  related 
building  materials  (i.e.  polyethylene 
vapor  barriers,  preformed  ceiling  grids 
(steel),  sheetrock,  and  styrofoam 
insulation  sheeting) ;  between  Kansas 
City.  MO;  Kansas  City.  KS;  Waxahachie. 
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TX  and  constniaion  sites  or  storage 
facilities  in  theniates  of  KS,  CO  and  WY 
under  continuing  contract  with 
Metropolitan,  Id^al  &  Sutton.  Inc.,  P.O. 
Box  1675,  Englevf  ood,  CO  80150.  for  270 
days.  Supporting  Shipper  MetropoHtan, 
Ideal  ft  Sutton.  lie  P.O.  Box  1675. 
Englewood.  CO  ^50. 

MC  115931  (S;i)-6-3TA).  filed 
December  16,  IMO.  Applicant:  BEE  LINE 
TRANSPORATIpN,  INC.,  P.O.B.  3987, 
Missoula,  MT  59606.  Representative: 
Gene  P.  Johnson^  P.O.B.  2471,  Fargo,  ND 
58108.  Industrialradiators.  from 
facilities  of  Inlaiid  Engine  Accessories, 
Inc.,  at  or  near  Stmers.  WI  to  Peoria,  IL. 
for  270  days.  An  lunderlying  ETA  seeks 
120  days  authority.  Supporting  Shipper 
Inland  Engine  Aicessories,  Inc.,  10424 
38th  St.,  Kenosha.  WI  53140. 

MC  153256  (Sii>-fl-lTA).  filed 
December  18. 19W.  Applicant:  JACK 
BENTLEY.  an  iniividual,  d.b.a.  lACK 
BE.MTLEY  TRUqcING,  36505  Wilson 
River  Highway,  Tillamook,  OR  97141. 
Representative:  Lex  F.  Page,  One 
Southwest  Coluijibia,  Suite  800, 
Portland,  OR  97258.  Cheese  and  Butter 
from  the  facilitie^  of  Tillamook  County 
Creamery  Assocition,  Tillamook,  OR  to 
points  in  CA  anq  WA.,  for  270  days. 
Supporting  Shipier  Tillamook  County 
Creamery  Assoaation.  P.O.  Box  313. 
Tillamook,  OR.   ' 

MC  134387  (Siib-6-6TA).  filed 
December  17.  igio.  Applicant: 
BLACKBURN  TRUCK  LINES  INC.,  4998 
buth  Gate,  CA  90280. 
|*atricia  M.  Schregg,  707 
iite  1800,  Los  Angeles, 
CA  90017.  Minerol  fiber,  mineral  fiber 
products  and  ins  ulating  materials  from 
the  United  Stateii  Gypsum  Company 
facilities  in  Pierce  County,  WA  to  CA, 
ID,  UT  and  MT  fbr  270  days.  An 
underlying  ETA  peeks  120  days 
authority.  Supporting  Shipper  United 
Company,  101  South 
bago,  IL  60606. 
^-6-47TA).  filed 
Applicant: 
I  FREIGHTWAYS, 
Corporation  of  Delaware,  175  Linfield 
Dr..  Menlo  ParkjCA  94025. 
Representative:  v.  R.  Oldenburg,  P.O. 
Box  3062,  Portia^,  OR  97208.  Common 
carrier,  regular  (outes:  General 
commodities,  (ekcept  those  of  unusual 
and  B  explosives, 
I  bides,  household  goods 


Branyon  Ave..  1 
Representative:  1 
Wilshire  Blvd., : 


States  Gypsum ' 
Wacker  Dr.,  Chii 
MC  42467  (Sulj 
December  17, 1{ 
CONSOUDA1 


value.  Classes  / 
livestock,  green 
as  defined  by  thk  Commission, 
commodities  in  Julk,  and  those 
requiring  special  equipment),  serving 
the  facilities  of  (Joulds  Pumps,  Inc., — 
Coyne  Pump  Dii'ision  at  or  near 
Ashland.  PA,  Gold  Mills,  Inc.,  and  Penn 
Dye  and  Finishing  Co.,  Inc.,  at  or  near 
Pine  Grove,  PA,  Wright's  Knitwear  at  or 


near  Auburn,  PA  and  Reading 
Anthracite  Company  at  or  near  Locust 
Summit,  PA.  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations,  for 
270  days.  Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it 
may  acquire  in  the  future,  to  permit 
service  to  and  from  points  throughout 
the  United  States.  Supporting  shipper(s): 
Goulds  Pumps,  Inc.— Goyne  Pump 
Division.  East  Center  Street.  Ashland, 
PA  17921.  Gold  Mills.  Inc..  and  Penn  Dye 
and  Finishing  Co..  Inc..  Penn  Dye  Street. 
Pine  Grove.  PA  17963.  Wright's 
Knitwear,  800  W.  Market  Street. 
Auburn,  PA  17922.  Reading  Anthracite 
Company,  200  Mahantongo  Street. 
Pottsville,  PA  17901. 

MC  42487  (Sub-6-48TA),  filed 
December  18, 1980.  Applicant: 
CONSOLIDATED  FREIGHTWAYS, 
Corporation  of  Delaware,  175  Linfield 
Dr..  Menlo  Park,  CA  94025. 
Representative:  V.  R.  Oldenburg.  P.O.B. 
3062.  Portland,  OR  97206.  Common 
carrier,  regular  routes:  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment], 
serving  Randolph,  VT  as  an  off-route 
point  and  points  in  Windsor  County,  VT, 
as  intermediate  or  off-route  points,  in 
connection  with  carrier's  existing 
regular  route  operations,  for  270  days. 
Supporting  shipper(s):  Vermont 
Castings,  Inc.,  P.O.B.  40.  Prince  Street, 
Randolph,  VT  05060. 

Note. — Applicant  intends  to  tack  its 
existing  authority  to  permit  service  to  and 
from  points  throughout  the  United  States. 

Note. — Applicant  proposes  to  interline 
trafTic  with  its  present  connecting  carriers. 

MC  136605  (Sub-6-22TA),  filed 
December  8, 1980.  Applicant:  DAVIS 
TRANSPORT,  INC.,  P.O.B.  8129. 
Missoula,  MT  59807.  Representative: 
Allen  P.  Felton  (same  as  applicant). 
Plastic  pipe  and  fittings  and  such 
articles  required  for  its  installation, 
from  Madison,  WI.  to  points  in  MT,  ND, 
SD,  NE,  for  270  days.  Supporting 
shipper:  Hurlbut  Plastic  Pipe 
Corporation.  206  E.  Olin  Ave,  Madison, 
WI  53701. 

MC  26396  (Sub-d-55TA).  filed 
December  22, 1980.  Applicant:  THE 
WAGGO.NERS  TRUCKING.  P.O.B. 
31357,  Billings,  MT  59107. 
Representative:  Bradford  E.  Kistler, 
P.O.B.  82028,  Lincoln,  NE  68501.  (1) 
Building  materials,  roofing  materials, 
insulating  materials,  plastic  products, 
diatomaceous  earth,  and  pipe,  from 
Denison,  TX;  Waukengan,  IL;  and  points 
in  CA  and  OH  to  ports  of  entry  on  the 


International  Boundary  line  between  the 
U.S.  and  Canada  located  in  WA.  ID.  MT. 
ND  and  MN:  and  (2)  Building  materials, 
from  ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  located  at  Portal.  ND  and 
Sweetgrass.  MT  to  points  in  AZ.  CA.  LA. 
NV.  OK,  and  TX.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Johns- 
Manville  Canada  Inc..  295  The  West 
Mali  Etobicoke.  Ontario  M9C  4Z7. 

Agatha  L  Mergenovich. 

Secretary. 
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Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  %vith  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  \ie  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Notice. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 
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Motor  Caiiien  of  Property 
Notice  No.  F-a4 

The  following  applications  were  Hied 
in  Region  I. 

Send  protests  to:  Interstate  Commerce 
Commission.  Regional  Authority  Center, 
150  Causeway  Street,  Room  501,  Boston. 
MA  02114. 

MC  144709  (Sub-l^TA),  Tiled 
.  December  22, 1980.  Applicant: 
_j  MINERAL  CARRIERS,  INC..  P.O.  Box 
«110,  Bound  Brook.  NJ  06805. 
j  Representative:  Paul  J.  Keeler,  P.O.  Box 
'  253.  South  PlainPield.  NJ  07080.  Contract 
carrier,  irregular  routes:  Water 
treatment  chemicals  and  equipment, 
activated  carbon,  spent  carbon  and 
materials  and  supplies  used  or  useful  in 
the  manufacture  thereof  between  points 
in  the  US  on  traffic  originating  at  or 
destined  to  the  facilities  and 
subsidiaries  of  Caigon  Corporation. 
Supporting  shipper  Caigon  Corporation. 
P.O.  Box  1346.  Pittsburgh.  PA  15230. 

MC  153140  {Sub-1-2TA).  filed 
December  22, 1980.  Applicant:  PIONEER 
JREIGHT  SYSTEMS.  INC..  144 
;.Parsippany  Rd.,  P.O.  Box  5,  Whippany. 
'NJ  07981.  Representative:  Dixie  C. 
vflewhouse,  1329  Pennsylvania  Avenue. 
_^P.O.  Box  1417.  Hagerstown,  MD  21740. 
JOontract  carrier  irregular  routes:  (1) 
rDrugs,  medicines,  toilet  preparations, 
■personal  care  products,  soap,  chemicals 
and  pet  products  (2)  plastic  and  glass 
bottles  and  caps:  (3)  advertising 
paraphernalia;  and  (4)  material, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
the  commodities  in  1,  2  and  3  above, 
between  all  points  in  the  US  under  a 
continuing  contract  with  Carter 
Wallace.  Inc.,  of  Cranbury,  NJ,  and  The 
Mennen  Company  of  Morristown.  NJ. 
Supporting  shipperfs):  Carter  Wallace, 
Inc..  Half  Acre  Road,  Cranbury.  NJ 
08512;  The  Mennen  Company.  Hanover 
jAve..  Morristown.  NJ  07960. 

/   MC  35906  {Sub-1-lTA).  filed 
December  22. 1980.  Applicant:  JOHN 
LESTICIAN  TRUCKI.NG.  INC..  500 
Breunig  Ave..  Trenlon.  NJ  08638. 
Representative:  RajTnond  A.  Thistle.  Jr.. 
Five  Cottman  Ct..  Homestead. Rd.  & 
Cottman  St..  Jenkintown.  PA  19046.  (1) 
Mattresses,  box  spring  mattresses,  sofa- 
beds,  lounges,  frames,  bed-ends,  and 
parts,  supplies  and  accessaries 
pertinent  thereto:  (2)  boxes,  cartons, 
bags,  pads,  wadding  and  other  packing 
materials  used  for  protection  and 
insulation  of  commodities  from 
Somerset  and  Middlesex  Counties,  NJ  to 
Philadelphia,  PA  and  the  Philadelphia. 
PA  Commercial  Zone.  Supporting 
shippers:  The  Steams  &  Foster  Co., 


Cincinnati.  OH  45215:  Jiffy  Packaging 
Corp..  Clyde  Rd..  Somerset,  NJ  08873. 

MC  59720  (Sub-1-3TA).  filed 
December  22, 1980.  Applicant: 
KENMORE  TRANSPORTATION 
COMPANY.  22  Eskow  Road,  Worcester. 
MA  01604.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  Street,  Chicago, 
IL  60602.  Chemicals,  between 
Worcester.  MA  and  points  in  the  US 
east  of  the  Mississippi  River.  Supporting 
shipper  Chemical  Sales  &  Service 
Company,  Inc.,  61  Frement  Street 
Worcester.  MA. 

MC  145115  (Sub-1-4TA).  filed 
December  23, 1980.  Applicant:  NY..  NJ.. 
CONN.,  FRIEGHT  &  MESSENGER 
CORP.,  351  West  38lh  Street.  New  York, 
NY  10018.  Representative:  Ronald 
Shapss.  Esq..  450  Seventh  Avenue,  New 
York.  NY  10123.  Contract  carrier 
irregular  routes:  Wearing  apparel  and 
related  articles,  handing  and/or  in 
cartons,  from  Forest  Park.  GA.  to 
Carson,  CA.  under  a  continuing  contract 
or  contracts  with  K  Mart  Apparel  Corp. 
Supporting  shipper  K  Mart  Apparel 
Corp..  7373  West  Side  Avenue.  North 
Bergen.  NJ. 

MC  140768  (Sub-1-13TA).  filed 
December  23. 1980.  Applicant 
AMERICAN  TRANS-FREIGHT.  INC.. 
P.O.  Box  796,  Manville.  NJ  08835. 
Representative:  Eugene  M.  Malkin.  Suite 
1832.  Two  Worid  Trade  Center,  New 
York.  NY  10048.  Disposable  diapers. 
from  East  Camden.  AR  to  Dallas  and 
McAllen.  TX:  Liverpool.  NY;  Memphis. 
TN;  Flint  and  Grand  Rapids,  MI;  Irwin, 
McKees  Rocks  and  Pittsburgh,  PA;  and 
New  York.  NY.  Philadelphia.  PA.  and 
Houston.  TX.  and  points  in  the 
commercial  zones  thereof.  Supporting 
8hipper(8):  Chicopee.  P.O.  Box  1151. 
New  Brunswick.  NJ  08903. 

MC  153292  (Sub-1-lTA).  filed 
December  23. 1980.  Applicant: 
PREMIUM  PLASTICS.  INC..  250  Forrest 
Street.  Metuchen.  NJ  08840. 
Representative:  Harold  L.  Reckson,  33- 
28  Halsey  Road.  Fair  Lawn.  NJ  07410. 
Contract  carrier:  irregular  routes:  Plastic 
materials,  between  Franklin  County. 
OH.  on  the  one  hand  and.  on  the  other, 
points  in  IL  IN.  KY.  MI.  MO,  NJ.  Oli 
PA.  TN  and  WL  under  continuing 
contract(8)  with  Hercules.  Incorporated 
Supporting  shipper  Hercules  Corp..  814 
Commerce  Drive.  Oak  Brook.  IL  60521. 

MC  143127  (Sub-1-31TA).  filed 
December  19. 1980.  Applicant:  K.  J. 
TRANSPORTATION.  INC..  6070  Collett 
Road.  Victor.  NY  14564.  Representative: 
Linda  A.  Calvo.  6070  Collett  Road. 
Victor.  NY  14564.  Such  commodities  as 
are  dealt  in  by  the  construction  and 
home  improvement  industry  and  related 
materials,  between  Colorado  Springs, 


CO.  Toledo,  OH.  and  Van  Buren,  AR.  on 
the  one  hand  and  on  the  other,  points 
in  the  US.  Supporting  shipper  LST 
Corp..  4747  HoUand-Sylvania  Rd.. 
Sylvania.  OH  435ea 

MC  153277  (Sub-l-lTA),  filed 
December  19. 1980.  Applicant:  TRINITY 
TRUCKING  CO..  INC..  105  Clubhouse 
Drive,  Town  Bank.  NJ  08204. 
Representative:  Raymond  A.  Thistie.  Jr.. 
Five  Cottman  CL.  Homestead  Rd  ft 
Cottinan  SL.  Jenkintowa  PA  19046. 
Contract  carrier  irregular  route: 
Building  materials,  and  supplies, 
materials  and  equipment  used  in  the 
manufacture,  sale  and  distribution 
thereof  between  Philadelphia.  PA  on 
the  one  hand  and  on  the  other,  points 
in  CT.  DE.  DC  MA.  MD.  NJ.  NY.  NC 
OH.  PA,  VA  and  WV.  Supporting 
shipper  The  Celotex  Corporation.  ISOO 
North  Dale  Mabry.  Tampa.  FL  33607. 

MC  153291  (Sub-1-lTA).  filed 
December  22. 1980.  Applicant: 
MIDCOAST  TRUCKING.  131 
Beaverbrook  Road.  Lincoln  Park,  NJ 
07035.  Representative:  Alan  Kahn.  1430 
Land  Title  Building.  Philadelphia.  PA 
19110.  Such  commodities  as  are  dealt 
with  by  wholesale,  retail,  chain  grocery 
and  food  business  houses  between 
points  in  NJ.  on  the  one  hand  and  on 
the  other,  points  in  Rockland.  Suffolk. 
Ulster  and  Westchester  Counties.  NY 
Commercial  Zone.  Supporting  shipper 
General  Foods  Corporation.  250  North 
Street,  White  Plains.  NY  10625. 
MC  87451  (Sub-1-«TA).  filed 
December  22. 1980.  Applicant:  CARGO 
TRANSPORT.  INC..  100  Garfield 
Avenue.  P.O.  Box  268.  Sommerville.  MA 
02143.  Representative:  William  F.  Mix. 
153  Grove  Sti-eet.  Lexington.  MA  02143. 
Steel  Scaffolding  KDF:  forms  or  molds 
NOI;  concrete  construction,  iron,  wood, 
or  iron  and  wood  combined  KD  or 
nested  in  panels:  aluminum  structural 
forms  NOI.  SU:  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture,  distribution,  erection  and 
sale  thereof  between  the  facilities  of 
Patent  Scaffolding  at  or  near  Medfor. 
MA;  Providence.  RI;  and  Hartford,  CT; 
on  the  one  hand  and  on  the  other, 
points  and  places  in  the  US  (excluding 
AK  and  HI).  Supporting  shipper  Patent 
Scaffolding.  Inc.,  Division  of  Harsco 
Corp..  2125  Center  Ave..  Fort  Lee,  NJ 
07024. 

MC  126253  (Sub-1-lTA).  filed 
December  22, 1980.  Applicant: 
WESTERN  MASS.  BUS  UNES,  INC..  59 
Service  Center,  Northampton.  MA  01060. 
Representative:  David  M.  Marshall 
Marshall  and  Marshall.  101  State 
Street— Suite  304,  Springfield.  MA  01103. 
Passengers  and  their  baggage,  in  special 
operations,  beginning  and  ending  at 
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Northampton,  Easthampton,  Amherst, 
Williamsburg,  andlHadley,  MA.  and 
extending  lo  pointi  in  ME.  NH.  VT.  CT. 
RI.  NY,  NJ.  DE.  PA,  MD,  VA,  FL  and  DC. 
Supporting  shippe^fs):  There  are 
fourteen  statements  in  support  of  this 
application  which  tnay  be  examined  at 
the  Regional  OfHc^  of  the  I.C.C.  in 
Boston,  MA. 

MC  134535  (Sub-tl-lTA).  filed 
December  23, 1980,  Applicant:  CASALE 
CONTRACT  CARRIERS.  INC..  P.O.  Box 
1393,  Edison,  N)  08  317.  Representative: 
Morton  E.  Kiel,  Sui  te  1832,  2  World 
Trade  Center,  NewJ  York.  NY  1004a 
Contract  carrier  iHreguIar  routes:  Paper 
and  paper  productk,  and  materials, 
supplies  and  equiprnent  used  in  the 
manufacture  and  a'stribution  thereof. 
between  New  Bruiiswick.  N],  on  the  one 
hand,  and,  on  the  qtber.  points  in 
Pennsylvania,  undf  r  contract(s)  with 
Container  Corporation  of  America, 
Philadelphia,  PA.  ^pporting  shipper(s): 
Container  Corporanon  of  America,  5000 
Flat  Rock  Road.  Plf  ladelphia.  PA  19127. 

MC  93147  (Sub-1-8TA),  filed 
December  23, 1980,  Applicant:  DELTA 
TRANSPORT  CORPORATION.  840 
Union  Street.  P.O.  Box  548,  West 
Springfield.  MA  01M9.  Representative: 
]ames  M.  Bums,  13B3  Main  Street,  Suite 
413,  Springfield,  MA  01103.  General 
commodities,  fexct  pt  commodities  in 
bulk,  in  tank  vehic.  es,  used  house  hold 
furniture,  commodi  ties  the 
transportation  of  which,  because  of  size 
or  weight  require  L  w  use  of  special 
equipment,  automobiles,  trucks  and 
buses  as  describedin  the  report 
descriptions  in  moujr  carrier 
certificates,  61 MCC209  and  766,  and 
explosives),  between  points  in  the  U.S. 
except  AK  and  HI,  l^stricted  to  traffic 
originating  or  destified  to  the  facilites 
used  by  Intematioital  Paper  Co. 
Supfrarting  shipper;  International  Paper 
Co.,  220  East  42nd  fetreet.  NY.  NY  10017 

MC  145695  (Sub-t-lTA),  filed 
December  23, 1980.  Applicant:  MAZCO 
SYSTEMS,  INC.,  l4o  Grand  Street, 
Carlstadt,  NJ  07072  Representative:  Roy 
A.  Jacobs,  Esq.,  All  ano  &  Alfano.  P.C. 
550  Mamaroneck  ^  venue,  Harrison,  NY 
10528.  Contract  cairier:  irregular  routes: 
Pipe  fittings,  connections  and  joints,  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  of  said  commodities 
between  points  in  I  he  U.S.  (except  AK 
and  HI),  under  con  linuing  contract(s) 
with  Elkhart  Products  Corporation  of 
Elkhart,  IN.  Suppoi  ting  shipper:  Elkhart 
Products  Corporal]  Dn,  1255  Oak  Street. 
Elkhart.  IN. 

MC  124069  (Sub-t-lTA),  filed 
December  22, 1980,1  Applicant: 
CONCRETE  DEUVERY  CO.,  LNC.  7 
North  Steelawanni  Avenue, 


Lackawanna,  NY  14218.  Representative: 
William  J.  Hirsch  P.C.  Attorney  at  Law, 
1125  Convention  Tower.  43  Court  Street. 
Buffalo,  NY  14202.  Special  Type  2 
Cement,  in  bulk  and  in  bags,  from 
Rochester,  NY,  to  the  Commerical  Zone 
of  the  City  of  Saginaw,  MI.  Supporting 
shipper  Rochester  Portland  Cement 
Corp.,  P.O.  Box  4749,  Charlotte  Station. 
Rochester,  NY  14612 

MC  150987  (Sub-1-5TA),  filed 
December  22, 1980.  Applicant:  DOWN 
EAST  TRUCKING,  INC..  MRC  158. 
Bangor,  ME  04401.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg., 
1030 15th  St.,  N.W.,  Washington,  DC 
20005.  Coal,  from  PA  and  WV  to  CT. 
MA,  RI.  NH.  ME.  and  VT.  Supporting 
shipper  b.f.  Emery  Co.  Div.  of 
Wadleigh's  Inc.,  52  Summer  St.. 
Kennebunk,  ME  04043. 

MC  153279  (Sub-1-lTA),  filed 
December  22, 1980.  Applicant: 
BONWAY  SERVICE  TRANSPORT. 
LNC.  54  Fulton  Street,  Buffalo,  NY  14204. 
Representative:  Robert  D.  Gunderman. 
Suite  710,  Statler  Bldg.,  Buffalo.  NY 
14202.  Contract  carrier:  Irregular  routes: 
Sugar,  between  Buffalo.  NY  on  the  one 
hand,  and,  on  the  other,  points  in  CA. 
CO.  CT,  DE.  DC.  IL.  IN.  L\.  KS,  KY,  ME. 
MD.  MA,  MI,  MN,  MO,  NE,  NH,  NJ,  NY, 
ND.  OH.  PA.  RI.  SD.  VT.  VA.  WV.  and 
WI,  under  a  continuing  contract  or 
contracts  with  U.S.  Sugar  Company.  Inc. 
Supporting  shipper:  U.S.  Sugar 
Company.  Inc.,  P.O.  Box  1997,  Buffalo. 
NY  14219. 

MC  100318  (Sub-1-lTA),  filed 
December  18, 1980.  Applicant  JAMES  F. 
MOLLENHAUER  d.b.a.  CITY 
TRANSPORT  COMPANY.  P.O.  Box 
1331,  Cherry  Hill,  NJ  08034. 
Representative:  Ronald  Ervais.  1315 
Walnut  Street.  Suite  1329,  Philadelphia, 
PA  19107.  General  commodities 
between  points  in  PA.  DE.  MD,  NJ,  NY, 
DC.  and  VA.  Supporting  8hipper(s): 
There  are  seven  statements  in  support  of 
this  application  that  may  be  reviewed  at 
the  Regional  Office  of  the  I.C.C.  in 
Boston,  MA. 

MC  119552  (Sub-1-lOTA),  filed 
December  19, 1980.  Applicant:  J.T.L., 
Inc.,  49  Rosedale  Street,  Providence,  RI 
02903.  Representative:  Robert  L  Cope, 
Suite  501, 1730  M  Street,  NW. 
Washington,  DC  20036.  Contract 
Carrier:  Irregular  Routes:  General 
Commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives)  between  all 
points  in  the  U.S.,  under  continuing 
contracts  with  Denton  Sales  Company, 
Inc.  Supporting  shipper:  Denton  Sales 
Company,  Inc.,  11210  Zodiac  Lane,  P.O. 
Box  29749,  Dallas.  TX  75229. 


MC  15859  (Sub-1-lTA).  filed 
December  17, 1980.  Applicant:  THE 
HINE  LINE,  247  Emmet  Street.  Newark. 
NJ  07114.  Representative:  Michael  D. 
McCormick,  Scopelitis  &  Garvin.  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
fa)  Iron  and  steel  articles  and  (b) 
materials,  equipment  and  supplies  used 
in  the  manufacture  thereof  between 
Middlesex  County,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  and  east  of 
MN,  lA.  MO,  OK,  and  TX.  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Raritan  River  Steel 
Company  located  at  or  near  Perth 
Amboy,  NJ.  Supporting  shipper:  Raritan 
River  Steel  Company,  P.O.  Box  309. 
Perth  Amboy,  NJ  06882. 

MC  142126  (Sub-t-lTA),  filed: 
December  17, 1980.  Applicant:  FOAM 
TRANSPORT.  INC..  201  Ballardvale 
Street.  Wilmington,  MA  01887. 
Representative:  Wesley  S.  Chused,  15 
Court  Square,  Boston,  MA  02108. 
Contract  carrier  irregular  routes:  Plastic 
articles  and  equipment,  materials,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  plastic  articles 
(except  in  bulk),  from  Leola.  PA  to 
Waxahachie,  TX,  and  Horse  Cave,  KY, 
under  a  continuing  contract  with  Dart 
Container  Corporation  of  Pennsylvania. 
Supporting  Shipper  Dart  Container 
Corporation  of  Pennsylvania,  60  East 
Main  Street  Leola.  PA  17540. 

MC  3252  ^Sub-1-3TA).  filed  December 
19. 1980.  Applicant:  MERRILL 
TRANSPORT  CO.,  1037  Forest  Avenue. 
Portland.  ME  04104.  Representative: 
Francis  E.  Barrett,  Jr.,  Esq.,  10  Industrial 
Park  Road,  Hingham,  MA  02043. 
Cement,  in  bulk  from  Thomaston,  ME  to 
points  in  NH.  Supporting  shipper 
Persons  Concrete,  Inc..  Box  157. 
Winnisquam,  NH  03289. 

The  following  protests  were  filed  in 
Region  4.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  219  South  Dearborn  Street, 
Room  1304,  Chicago,  IL  60604. 

MC  141514  (Sub-4-lTA),  filed 
December  19. 1980.  Applicant:  WILLIAM 
H.  BURGENER,  d.b.a.  BURGENER 
CONTRACT  CARRIERS,  Route  3,  Box 
485,  Merrill,  WI  54452.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956.  Contract, 
Irregular  (1 )  Footwear,  leather  or 
leather  products  and  equipment 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  hetween  points  in  Langley, 
Lincoln  and  Wood  Counties  in  WI,  on 
the  ore  hand,  and,  on  the  other,  points 
in  the  U.S.  under  contract  to 
Weinbrenner  Shoe  Company.  Merrill. 
WI  and  (2)  Fabricated  metal  products 
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pnd  equipment,  supplies  and  materials 
used  in  the  manufacture,  sale  and 
distribution  thereof  beiwcen  points  in 
Lincoln  County.  Wl  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
under  contract  to  Northern  Wire 
Corporation.  Merrill,  WI,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  (1) 
Weinbrenner  Shoe  Company.  108  S.  Polk 
Street.  Merrill.  WI  54452  and  (2) 
Northern  Wire  Corporation.  1100  Taylor 
Street.  Merril'.  WI  54452 

MC  148125  (Sub-4-lTA).  filed 
December  19. 1980.  Applicant:  JAMES  N. 
SKRZYPCHAK.  d.b.a.  SUN  DOG 
TRUCKING.  9709  Highway  29  West. 
Wausau.  WI  54401.  Representative: 
James  A.  Spiegel.  Olde  Towne  Office 
Park.  6425  Odana  Road.  Madison.  WI 
53719.  Contract;  Irregular  (a)  Rough  and 
plained  or  finished  boards;  and  (b) 
building  materials  between  points  in  IN. 
IL.  and  MN.  on  the  one  hand.  and.  on  the 
other,  points  in  Clark  and  Marathon 
Counties.  WI.  Restriction:  Restricted  to 
b'ansportation  performed  under  a 
continuing  contract(8]  with  Kolbe  Bros. 
Lumber  and  Lafo  Corporation.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Kolbe 
Bros.  Lumber  Company.  9509  Hwy  29 
West,  Wausau,  WI  54401;  and  Lato 
Corporation.  Route  3,  Thorp.  WI  54471. 
*  MC  151934  (Sub-4-4TA).  filed 
Pecember  19. 1980.  Applicant:  KING'S 
EXPRESS.  INC..  Rural  Route  2,  St. 
Joseph.  MN  56374.  Representative: 
Stanley  C.  Olsen.  Jr.,  GUSTAFSON  & 
ADAMS.  P.A..  7400  Metro  Boulevard, 
Suite  411.  Edina,  MN  55435.  Meat,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses 
(except  hides  and  commodities  in  bulk), 
as  defined  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  between  St.  Cloud.  MN.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  Supporting  shipper:  ST.  CLOUD 
MEAT  AND  PROVISIONS.  INC..  7232 
Fourth  Street  South,  St.  Cloud,  MN 
5630". 

MC  145437  {Sub-4-12TA),  filed 
December  22, 1980.  Applicant:  JWI 
TRUCKING.  INC.,  8100  North  Teutonia 
Ave.,  Milwaukee,  WI  53209. 
Representative:  Michael  J.  Wyngaard. 
150  East  Oilman  St.,  Madison,  WI  53703. 
Common;  irregular.  Ready  made 
garments  and  wearing  apparel  between 
points  in  the  U.S.  (except  AK  and  HI),  on 
the  one  hand,  and,  on  the  other,  Detroit. 
MI  and  points  in  the  Detroit.  MI 
commercial  zone.  Underlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
Hughes  &  Hatcher.  1661  Porter  Street, 
Detroit.  MI,  48211;  J.  L.  Hudson 


Company,  14225  West  Warren, 
Dearborn.  MI  48126:  and  Winkelman's 
Department  Store,  25  Parsons,  Detroit 
MI  48201. 

MC  151665  (Sub-4-2TA).  filed 
December  22. 1980.  Applicant: 
MAGNUM.  LTD..  P.O.  Box  775. 
Hillsboro.  ND  58045.  Representative: 
Richard  P.  Anderson,  502  First  National 
Bank  Bldg.,  Fargo,  ND  58126.  Contract. 
irregular.  Industrial  limerock  from 
Duluth.  MN,  to  the  facilities  of  American 
Cr>'8tal  Sugar  at  or  near  Moorhead,  East 
Grand  Forks  and  Crookston,  MN,  and 
Drayton  and  Hillsboro,  ND,  under 
continuing  contract(s)  with  American 
Crystal  Sugar  Company.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  American  Crystal 
Sugar  Company.  101  North  3rd  Street. 
Moorhead.  MN  56560. 

MC  153273  (Sub-4-1).  filed  December 
22. 1980.  Aprlicant:  SCHREIBER 
TRANSIT.  INC..  425  Pine  Street.  Green 
Bay,  WI  54305.  Representative:  Norman 
A.  Cooper,  145  W.  Wisconsin  Ave., 
Neenah.  WI  54956.  Contract,  irregular: 
General  Commodities  except  Class  A  & 
B  Explosives,  between  points  in  the  U.S. 
under  contract  with  Schreiber  Cheese 
Company,  Inc.  and  its  subsidiaries.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Schreiber 
Cheese  Company,  Inc..  425  Pine  Street, 
Green  Bay,  WI  54305. 

MC  142920  (Sub-4-8TA),  filed 
December  22. 1980.  Applicant:  OLIVER 
TRUCKING  CORP.,  2203  West  Oliver 
Street.  Indianapolis.  IN  46221. 
Representative:  Eugene  M.  Malkin.  Suite 
1832.  Two  World  Trade  Center.  New 
York.  NY  10048.  Contract,  irregular 
General  commodities  (except  Classes  A 
and  B  explosivesand  household  goods 
as  defined  by  the  Commission)  from 
points  in  CT.  MA,  NY.  NJ.  and  PA  to 
points  in  IL  and  IN  under  contract(s) 
with  Payless  Cashways.  Inc.  of  Kansas 
City.  MO.  Supporting  shipper:  Payless 
Cashways  Inc..  3100  Broadway,  Suite 
1000.  Kansas  City.  MO  64111. 

MC  135410  (Sub-4-18TA).  filed 
December  22. 1980.  Applicant: 
COURTNEY  J.  MUNSON.  d.b.a. 
MUNSON  TRUCKING.  North  6fh  SL 
Rd.,  Monmouth.  IL  61462. 
Representative:  Daniel  O.  Hands.  Suite 
200.  205  W.  Touhy  Ave.,  Park  Ridge,  IL 
60068.  Foodstuffs  (except  commodities 
in  bulk).  (1)  between  the  facilities  of 
General  Mills,  Inc.  at  or  near  Cedar 
Rapids,  lA,  Galesburg.  IL.  Buffalo.  NY 
and  Toledo,  OH  and  (2)  between  the 
facilities  of  General  Mills,  Inc.  at  or  near 
Galesburg.  IL,  on  the  one  hand.  and.  on 
the  other,  points  in  AR.  AZ.  CA.  lA.  IN, 
KS.  KY.  MI.  MN.  MO.  NE,  OH,  TN,  and 
WL  Supporting  shipper  General  Mills, 


Inc.,  9200  Wayzata  Blvd..  Minneapolis. 
MN  55426. 

MC  143280  (Sub-4-2).  filed  December 
22, 1980.  Applicant:  SAFE 
TRANSPORTATION  COMPANY.  6834 
Washington  Ave.  So.,  Eden  Prairie,  MN 
55344.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St.  Paul.  MN  55118. 
Foodstuffs,  from  the  facilities  of  the 
Creamette  Company  in  Hennepin 
County.  MN  to  poinU  in  AZ,  AL.  CA, 
CO.  GA.  IN.  KY.  ML  MT,  NM.  NV,  OH, 
OR,  OK,  PA,  TN.  TX,  UT.  and  WA.  An 
underiying  ETA  seeks  120  days. 
Supporting  shipper:  The  Creamette 
Company.  428  North  First  Street. 
Minneapolis.  MN  55401. 

MC  123272  (Sub-4-7TA).  filed 
December  22, 1980.  Applicant  FAST 
FREIGHT.  INC.,  9651  S.  Ewing  Ave.. 
Chicago.  IL  60617.  Representative:  James 
C.  Hardman.  33  N.  LaSalie  St..  Chicago. 
IL  60602.  Paper  and  paper  products. 
from  Cincinnati.  OH,  to  points  in  IN,  IL, 
WI.  and  those  points  in  MO  and  lA  on 
the  Mississippi  River  and  points  in  KY 
on  the  Ohio  River,  and  points  in  TX.  LA, 
MS,  AL.  GA,  FL.  NY.  NJ.  WV  and  MN. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  C.  W. 
Zumbiel  Company.  2339  Harris  Ave„ 
Cincinnati.  OH  45212. 

MC  152100  (Sub-4-2TA).  filed 
December  22. 1980.  Applicant  W  4  H 
TRUCK  SYSTEMS.  INC..  7601  West  59th 
Street  Summit  IL  60501.  Representative: 
Abraham  A.  Diamond,  29  South  La  Salle 
Street  Chicago.  IL  60603.  (aj  Foodstuffs, 
other  than  in  bulk,  and  other  than 
refrigerated;  and(b)  Materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture,  sale  and 
distribution  of  commodities  named  in 
(a)  above;  between  the  facilities  of 
D'Amico  Foods  Co.  at  Steger  and  Park 
Forest  South.  IL.  on  the  one  hand,  and, 
on  the  other,  points  in  the  States  of  MN. 
lA.  MO.  AR,  LA  and  east  thereof. 
Supporting  shipper  D'Amico  Foods  Co.. 
2601  Bond  St..  Park  Forest  South.  IL 
60444. 

MC  29886  (Sub-4-7TA).  filed 
December  17, 1980.  Applicant:  DALLAS 
&  MAVIS  FORWARDING  CO.,  INC., 
4314 — 39fh  Avenue.  Kenosha,  WI  53142. 
Representative:  Carl  G.  Van  Dyke  (same 
address  as  applicant).  Non  Ferrous 
Metals,  from  Indianapolis  and  Muncie. 
IN,  to  Murfreesboro.  'TN.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Bergsoe-Boliden.  P.O.  Box  2466. 
Muncie.  IN  47032. 

MC  40978  (Sub-4-llTA),  filed 
December  22. 1980.  Applicant:  CHAIR 
CfTY  MOTOR  EXPRESS  COMPANY. 
3321  South  Business  Drive,  Sheboygan. 
WI  53081.  Representative:  Daniel  R. 
Dineen,  710  North  Plankinton  Avenue. 
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Milwaukee.  Wl  53  203.  New  furniture, 
from  Wilson,  MI.  to  points  in  lA,  IL,  IN. 
MN.  MO.  OH,  WI,  and  the  Lower 
Peninsula  of  MI.  An  underlying  ETA 
seeks  120  days  auttiority.  Supporting 
shipper  Robinson |Fumiture  Mfg. 
Company,  Route  1,  Wilson,  MI,  49896. 

MC  143776  {Sub»4-16TA).  filed 
December  19, 198a  Applicant:  C.D.B., 
INCORPORATED- 155  Spaulding.  S.E.. 
Grand  Rapids.  MI  49506.  Representative: 
Karl  L  Gotling.  1200  Bank  of  Lansing 
Building.  Lansing.  Ml  48933.  Residential 
end  commercial  iiisulation  from 
Fontana.  CA.  Pueblo.  CO,  Belton.  TX. 
Cameron.  MO  and  Alexandria.  IN  and 
their  respective  ccynmercial  zones  to 
various  points  in  toe  U.S.  Supporting 
shipper:  Rockwool  Industries.  Inc..  7400 
South  Alton  Courtj  Englewood,  CO 
80112. 

MC  144578  (Subil-1).  filed  December 
22. 1980.  Applicant:  LIME,  INC..  3969 
Wyoming  Ave.,  Daarbom,  MI  48126. 
Representative:  Mjss  Wilhelmina 
Boersma.  1600  Firs  Federal  Building. 
Detroit.  Ml  48226.  Lime,  limestone  and 
limestone  product^,  in  bulk,  between 
Kimballton,  VA  and  points  in  GA,  IN, 
KY,  OH,  NC.  SC.  TN  and  WV. 
Supporting  shippe^  Gold  Bond  Building 
Products,  a  Division  of  National  Gypsum 
Company,  2001  Rekford  Road.  Charlotte. 
NC  28211. 

MC  153258  (Sub|4-1),  filed  December 
18, 1980.  Applicant:  DENNIS  R.  HILKER 
TRUCKING.  INC..  171 2  W.  Millard  Street, 
New  London,  WI  £^4961.  Representative: 
Norman  A.  Coopei,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  B4956.  Contract: 
irregulan general  ( commodities  with 
usual  exceptions  between  points  and 
places  in  the  U.S.  (except  AK  and  HI) 
under  contract  to  Ilillshire  Farms 
Company  and  subsidiaries.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Hillshire 
Farms  Company,  F  .O.  Box  227,  New 
London,  WI  54961. 

MC  150786  (Sub|4-3),  filed  December 
18, 1980.  Applicant  BOBBY  BARNF.S  & 
CHARLES  FITZPATRICK,  d.b.a.  B  &  F 
TRUCKING.  3250  I  Jangamon  Street, 
Sieger,  IL  60415.  R  >presentative:  Philip 
A.  Lee,  120  West  ^  ladison  Street. 
Chicago,  IL  60602.   A)  Foodstuffs,  and 
(B)  Materials,  equipment  and  supplies 
used  or  useful  in  L  te  manufacture,  sale 
and  distribution  o,  foodstuffs,  between 
Park  Forest  South  and  Steger,  IL  and  IN, 
MI,  WI.  lA,  MS.  MO.  KY,  TN.  OH.  PA, 
GA.  AL.  TX,  AR,  (  A,  FU  LA,  OK,  NE, 
NJ.  KS.  NM.  NY.  NC.  SC.  VA,  WV,  DE, 
MD,  CO.  ND,  and  5D,  Supporting 
shipper.  D'Amico  '.  'oods  Company,  3601 
Chicago  Rd.,  Stegi",  IL  60475. 

MC  153306  (SubU-lTA).  filed 
December  24. 1980.  Applicant:  JAMES  A 


PATON.  d  b.a.  GENERAL  FREIGHT 
SYSTEMS,  4303  Kennedy,  East  Chicago. 
IN  46312.  Representative:  Daniel  R. 
Dineen.  710  North  Plankinton  Avenue, 
Milwaukee.  WI  53203.  Contract, 
Irregular  Iron  and  steel  articles 
between  points  in  IL,  IN  and  WI  under 
continuing  contracts  with  Robinson 
Steel  Company,  Inc.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Robinson  Steel  Company,  Inc., 
222  South  Riverside  Plaza,  Chicago,  IL    . 
60606. 

MC  41406  (Sub-4-3),  filed  December 
23, 1980.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  L\C. 
8400  Westlake  Drive.  Merrillville,  IN 
46410.  Representative:  Ralph  D.  Artim, 
President,  8400  Westlake  Drive, 
Merrillville,  IN  46410.  Iron  a/id  steel 
articles,  and  materials,  equipment  and 
supplies,  used  in  the  manufacture  and 
production  of  iron  and  steel  articles, 
between  points  in  Chicago.  IL  and  Tulsa. 
OK,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  CO,  OK,  and  TX. 
Supporting  shipper  Sauk  Steel  Co.,  Inc., 
South  Chicago  Heights,  IL. 

MC  144548  {Sub-4-lTA),  filed 
December  24, 1980.  Applicant:  LAWYER 
TRUCKING,  INC.,  Old  State  Road  67 
South,  P.O.  Box  186,  Mooresville,  IN 
46158.  Representative:  Robert  W.  Loser 
n,  1101  Chamber  of  Commerce  Bldg.,  320 
N.  Meridian  St.,  Indianapolis,  IN  46204. 
Contract-  Irregular:  Insulation  products, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  thereof, 
between  the  facilities  of  Cellulose 
Manufacturing,  Inc.,  located  at  or  near 
Mooresville,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  KY,  IL,  MI,  MO, 
lA,  OH  and  PA,  under  contract  with 
Cellulose  Manufacturing,  Inc.. 
Mooresville.  IN.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Cellulose  Mfg..  Inc..  1155  Old 
State  Rd..  Mooresville,  IN. 

MC  152748  (Sub-4-2),  filed  December 
22, 1980.  Applicant:  EZEKIEL  MORRIS 
TRANSPORTATION.  INC.,  8042  South 
Champlain.  Chicago.  IL  60619. 
Representative:  Stephen  D.  Froikin,  One 
IBM  Plaza.  Suite  4750.  Chicago.  IL  60611. 
Printed  matter,  office  and  printing 
machinery  and  paper  products  between 
points  in  IL  and  points  in  IN.  lA.  KY,  MI. 
MN,  MO.  NH.  NJ.  NY.  OH,  PA,  TN  and 
WI.  Supporting  shippers:  Stuart-Hooper 
Company,  8757  S.  Greenwood  Ave.. 
Chicago,  IL  60619;  The  D.  B.  Hess 
Company,  1150  McConnell  Rd., 
Woodstock,  IL  60098. 

MC  152936  (Sub-4-2TA).  filed 
December  24, 1980.  Applicant:  ADIA 
CORPORATION.  13101  South  Torrence 
Ave.,  Chicago,  IL  60633.  Representative: 


Daniel  C.  Sullivan,  10  S.  LaSalle  SU 
Suite  1600,  Chicago,  IL  60603.  Motor 
vehicles,  between  points  in  IL,  IN,  Ml. 
MO.  OH  and  WL  on  the  one  hand,  and. 
on  the  other,  points  in  CA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Subaru 
Mid-America,  Inc.,  2374  Estes,  Elk  Grove 
Village.  IL  60007. 

MC  128651  (Sub-4-1),  filed  December 
23, 1980.  Applicant:  CONTINENTAL 
AIR  TRANSPORT  CO.,  INC..  300  North 
Des  Plaines  St.,  Chicago,  IL  60606. 
Representative:  Richard  A.  Kerwin,  180 
North  La  Salle  St.,  Chicago,  IL  60601. 
Passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers  between 
Chicago.  IL  and  Milwaukee,  WI  serving 
as  intermediate  points  junction 
Interstate  Hwy  94  and  IL  22;  Great 
Lakes  Naval  Training  Center,  IL; 
junction  Interstate  Hwy  94,  U.S.  41  and 
WI  50  approximately  4  miles  west  of 
Kenosha.  WI:  and  junction  Interstate  94. 
U.S.  41.  and  WI  20  approximately  6 
miles  from  Racine.  WI:  From  Chicago 
over  Interstate  Hwy  90  to  Interstate 
Hwy  294,  then  over  Interstate  Hwy  294 
to  junction  Interstate  Hwy  94,  then  over 
Interstate  Hwy  94  to  junction  IL  Hwy 
137,  then  over  IL  Hwy  137  to  Great 
Lakes  Naval  Training  Center,  then  over 
IL  137  to  junction  U.S.  Hwy  41,  then  over 
U.S.  Hwy  41  to  junction  Interstate  Hwy 
94,  then  over  Interstate  94  to  Milwaukee. 
WI  and  return  over  same  route  (also 
from  Chicago,  IL  over  Interstate  Hw>-  90 
to  junction  Interstate  Hwy  294.  then  over 
Interstate  Hwy  294  to  junction  Interstate 
Hwy  94,  then  over  Interstate  Hwy  94  to 
Milwaukee.  WI  and  return  over  the 
same  route.  Supporting  shippers:  There 
are  130  statements  of  support  attached. 

MC  119641  (Sub-4-4TA),  filed 
December  23. 1980.  Applicant:  RINGLE 
EXPRESS,  INC..  450  E.  Ninth  St.,  Fowler. 
IN  47944.  Representative:  Alki  E. 
Scopelitis,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  dealers  of 
agricultural  equipment  and  industrial 
equipment,  and  lawn  care  and  leisure 
products  (except  commodities  in  bulk), 
from  the  facilities  of  Deere  &  Company 
at  Gulfport,  MS.  to  points  in  CO,  IL  lA. 
KS,  MI,  MN,  MO,  MT,  NE,  ND,  OK.  SD, 
WI  and  WY.  Supporting  shipper:  Deere 
&  Company,  John  Deere  Road,  Moline, 
IL  61265. 

MC  153297  (Sub-4-lTA).  filed 
December  23. 1980.  Applicant:  ART 
OELKE  d.b.a.  ART  OELKE  TRUCKING. 
1406  South  Ramsey.  Blue  Earth.  MN 
56013.  Representative:  Michael  D. 
Johnson.  Frundt,  Frundt  &  Johnson,  117 
West  Fifth  Street,  Blue  Earth.  MN  56013. 
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Contract:  Irregular.  Home  building 
materials  consisting  ofbvt  not  limited  to 
lumber,  insulation,  shingles,  and 
hardware,  from  Blue  Earth.  MN  to  points 
in  MN.  lA.  ND.  SD.  NE,  WI.  MO.  and  IL 
under  a  contractfs)  with  North  Country 
Homes,  Inc.  Supporting  shipper:  North 
Country  Homes,  Inc..  Highway  16  West. 
9Iue  Earth.  MN  50013. 

MC  151080  (Sub-4-3TA).  filed 
December  22. 1980.  Applicant:  SENATE 
CARTAGE  COMPANY.  INC..  1010  Jorie 
Blvd..  Oak  Brook.  IL  60521. 
Representative:  Lawrence  T.  Sansone 
(same  address  as  applicant).  General 
commodities  (except  in  bulk.  Class  A 
and  B  explosives,  and  Household 
Goods),  between  the  facilities  of  Capitol 
Freight  System,  on  the  one  hand,  and,  on 
the  other  points  in  the  Continental  U.S. 
Supporting  Shipper  Capitol  Freight 
System.  P.O.  Box  6546.  Chicago.  IL 
60680. 

MC  151899  (Sub-4-5TA).  filed 
December  23. 1980.  Applicant: 
BLACKHAWK  EXPRESS.  INC..  89  North 
Main  Street  Fort  Atkinson.  WI  53538. 
Representative:  Anthony  E.  Young.  29 
South  LaSalle  Street.  Chicago.  IL  60603. 
Contract;  Irregular.  Foodstuffs,  between 
Jefferson  County.  WL  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
Under  a  continuing  contract  or  contracts 
with  Redi-Serve  Pood.  Inc..  Jones  Dairy 
Farm.  Moores  Food  Products,  Inc..  and 
Jefferson  Meat  Company.  An  underlying 
ETA  seeks  authority  for  120  days. 
Supporting  Shippers:  Redi-Serve  Food. 
Inc..  1200  Industrial  Drive.  Fort 
Atkinson,  WI:  Jones  Dairy  Farm,  P.O. 
Box  28,  Fort  Atkinson.  WI;  Moores  Food 
Products.  Inc..  801  Rockwell.  Fort 
Atkinson,  WI:  and  Jefferson  Meat 
Company,  154  West  Linden  Drive, 
Jefferson.  WI. 

MC  144645  (Sub-4-5TA).  filed 
December  23. 1980.  Applicant:  ROBERT 
HANSEN  TRUCKING.  INC..  Rt.  2.  Box 
125.  Delavan.  WI  53115.  Representative: 
Daniel  R.  Dineen.  710  N.  Plankinton 
Ave..  Milwaukee.  WI  53203.  Contract 
irregular  (1)  Fruit  juices,  fruit  drinks, 
and  bottled  drinking  water,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  in  part  (1),  between  points 
in  the  U.S.  under  continuing  contracts 
with  Ohio  Pure  Foods.  Inc.,  of  Akron, 
OH.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper(s):  Ohio 
Pure  Foods.  Inc..  1680  East  Market, 
Akron.  OH  44305. 

MC  117165  (Sub-4-2TA).  filed 
December  22. 1980.  Applicant:  ST. 
LOUIS  FREIGHT  U.\ES.  INC..  P.O.  Box 
2140.  Michigan  City.  LN  46360. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines.  lA  50309, 


Building  materials  and  landscaping 
timbers  from  the  facilities  of  AJD  Forest 
Products.  Inc  at  or  near  Grayling.  MI  to 
points  in  the  U.S.  in  and  east  of  MN.  lA. 
MO,  AR  and  LA.  Supporting  shipper: 
AJD  Forest  Products.  Inc..  P.O.  Box  629, 
Grayling.  Ml  49738. 

MC  145394  (Sub-4-14TA),  filed 
December  23. 1980.  Applicant:  A  &  B 
FREIGHT  UNE,  INC..  4805  Sandy 
Hollow  Road.  Rockford.  IL  61109. 
Representative:  James  A.  Spiegel. 
Attorney.  Olde  Towne  Office  Park,  6425 
Odana  Road.  Madison.  WI  53719. 
Contract;  Irregular;  Lawn  and  garden 
machines  and  equipment,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities  between  points  in  the  U.S. 
Restriction;  Restricted  to  transportation 
performed  under  a  continuing 
contract(8)  with  Falls  Products.  Inc.  And 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Falls 
Products.  Inc..  415  Railroad  Ave.,  Genoa. 
IL  60135. 

MC  146145  (Sub-4-lTA).  filed 
December  23, 1980.  Applicant:  TOWER 
TRANSPORT,  INC..  528  S.  Cumberland 
Ave..  Park  Ridge.  IL  60068. 
Representative:  Edward  G,  Bazelon.  39 
S.  La  Salle  St..  Chicago.  IL  60603.  (1) 
Such  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  foods, 
food  products  and  malt  beverages,  and 
(2)  materials,  equipment,  supplies  and 
ingredients  used  by  manufacturers  and 
distributors  of  foods,  products  and  malt 
beverages;  restricted  in  (1)  and  (2) 
against  the  transportation  of 
commodities  in  bulk:  between  Chicago 
and  Huntley.  IL  and  points  in  their 
respective  commercial  zones,  on  the  one 
hand.  and.  on  the  other.  CO.  IL,  IN.  lA, 
KS.  KY.  MI.  MN,  MO,  NE.  ND.  OH.  SD 
and  WI.  Supporting  shipper:  Dean  Foods 
Co..  12007  Smith  Drive.  Huntley.  IL 
60142. 

MC  116073  (Sub-4-lTA),  filed 
December  22, 1980.  Applicant: 
BARRETT  MOBILE  HOME 
TRANSPORT.  INC.,  1825  Main  Avenue. 
Moorhead.  MN  56560.  Representative: 
Paul  D.  Borghesani,  Suite  300, 
Communicana  Building,  421  So.  Second 
Street,  Elkhart,  IN  46516.  Automobiles, 
in  secondary  movements,  in  truckaway 
service,  from  points  in  the  U.S.  to  Battle 
Creek,  MI.  Supporting  shipper:  The 
Model  A  and  Model  T  Reproduction 
Corporation,  Suite  1460.  Tower  100, 
Renaissance  Center.  Detroit.  MI  48243. 

MC  145437  (Sub-4-13TA),  filed 
December  23, 1980.  Applicant:  JWI 
TRUCKING,  INC..  8100  North  Teutonia 
Ave..  Milwaukee.  WI  53209. 
Representative:  Michael  J.  Wyngaard. 


150  East  Oilman  St..  Madison,  WI  53703. 
Such  merchandise  as  is  dealt  in  by 
retail  department  stores  and  materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture,  sale  or  distribution 
of  the  involved  commodities  between 
Minneapolis,  MN  and  points  in  the 
Minneapolis,  MN  commercial  zone,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  for  270 
days.  Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Braun's 
Fashions,  Inc.,  7630  Excelsior  Boulevard. 
Minneapolis,  MN  55426. 

MC  145653  {Sub-*-2TA).  filed 
December  22, 1980.  Applicant: 
KIRCHWEHM  BROS.  CARTAGE  CO.. 
INC..  1700  West  Carroll  Avenue. 
Chicago.  IL  60612.  Representative; 
Abraham  A.  Diamond,  20  South  La  Salle 
Street,  Chicago,  IL  60603.  Contract; 
Irregular  (aj  Such  commodities  as  are 
dealt  in  by  the  food,  grocery  and  drug 
industries;  between  points  in  the 
continental  U.S.  Under  contract  with 
Procter  &  Gamble  Distributing. 
Supporting  shipper  The  Procter  & 
Gamble  Distributing  Co..  Cincinnati,  OH 
45201. 

MC  152353  (Sub-4-2TA).  filed 
December  22. 1980.  Applicant:  WILLIAM 
TIMBLIN  TRANSIT.  INC..  Route  1.  Eden, 
WI  53019.  Representative:  James  A. 
Spiegel.  Olde  Tovme  Office  Park.  6425 
Odana  Road.  Madison.  WI  53719.  Coils 
of  steel  wire  from  Saukville.  WL  to 
points  in  MI.  Supporting  shipper: 
Charter  Rolling,  a  Division  of  Charter 
Manufacturing  Company.  Ino.  1658  Cold 
Spring  Drive.  Saukville.  WI  53060. 

MC  76993  (Sub-4-3TA),  filed 
December  22, 1980.  Applicant:  EXPRESS 
FREIGHT  LINES.  INC.,  4924  South  13th 
Street,  Milwaukee.  WI  53221. 
Representative:  Michael  J.  Wyngard.  150 
East  Oilman  Street,  Madison,  WI  53703. 
Common;  regular:  General  commodities, 
except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment.  (1)  Between 
Milwaukee,  WI  and  Grand  Rapids,  MI, 
serving  no  intermediate  points.  From 
Milwaukee,  WI  over  1-94  to  its  jet.  with 
1-196  at  or  near  Benton  Harbor.  ML  then 
over  1-196  to  Grand  Rapids,  MI  and 
return  over  the  same  route.  (2)  Between 
Milwaukee.  WI  and  Grand  Rapids,  MI, 
serving  the  intermediate  point  of 
Kalamazoo,  ML  From  Milwaukee.  WI 
over  1-04  to  its  jet.  with  U.S.  Hwy.  131  at 
or  near  Kalamazoo.  Ml.  then  over  U.S. 
Hwy.  131  to  Grand  Rapids.  MI  and 
return  over  the  same  route.  Applicant 
proposes  to  tack  the  requested  routes 
with  all  existing  authority  and  to 
interline  with  other  existing  carriers. 
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Inc.,  a  Division  of  Ii 
Searies  Road.  Pom: 

MC  135152  (Sub 
December  22. 1980. 
DISTRIBUTORS, 
West  Harrison.  IN 
Representative:  )a: 
Box  327,  Harrison, 


Underlying  ETA  se  eks  120  days 
authority.  15  supporting  shippers. 

MC  151899  (Sub-f-«TA).  filed 
December  22. 1980.^  Applicant 
BLACKHAWK  EXCESS,  INC.  89  North 
Main  Street.  Fort  Atkinson.  WI 53538. 
Representative:  Anthony  E.  Young.  29 
South  LaSalle  Streit.  Suite  350.  Cbicago. 
IL  60603.  Contract:  Irregular  foodstuffs 
and  such  commodi  I'es  used  in  the 
manufacture  and  d  stribution  of 
foodstuffs  between  Worcester  and 
Southboro,  MA  on  ^he  one  hand,  and.  on 
the  other,  points  in  'the  U.S.  Under  a 
contract  or  continu  ng  contracts  with 
Idlewilde  Farms,  In  c  a  Division  of 
Idlewilde  Foods,  Inc.  An  underlying 
ETA  seeks  120  day|  authority. 
Supporting  shipper^Idlewilde  Farms, 

ewilde  Foods,  Inc., 
t  Center,  CT  06259. 
18TA).  filed 
pplicant:  CASKET 
C,  Rural  Route  3. 

0. 
es  D.  Campbell.  P.O. 
H  45030.  Electrical 
appliances  and  audio  equipment 
between  facilities  c^erated  by  General 
Electric  Housewares  and  Audio 
Business  Division,  en  the  one  hand,  and. 
on  the  other,  points!  in  the  U.S.  (except 
AL  and  HI).  Supporting  shipper.  General 
Electric  Company,  1285  Boston  Avenue, 
Bridgeport  CT  06612. 

MC  124078  (Sub4-50TA).  filed 
December  23, 1980.  [Applicant: 
SCHWERMAN  TRUCKING  CO.  611 
South  28th  Street.  Milwaukee,  WI  53215. 
Representative:  Ridiard  H.  Prevette, 
P.O.  Box  1601.  Milwaukee.  WI  53201. 
Magnetite,  from  thq  facilities  of  Gauley 
Industries  Inc.  at  on  near  Gauley  Mills, 
WV  to  the  facilities  of  the  Tennessee 
Valley  Authority  aJor  near  Drakesboro, 
KY.  An  underlying  ETA  seeks  120  days 
authority.  Supporti^  shipper  Gauley 
Industries  Inc..  Box  86,  Camden-on- 
Gauley,  WV  26208. 

MC  153296  (Sub-^  kl),  field  December 
23, 1980.  AppUcant:  TIGER  TOWING, 
INC.,  652  West  Lak  b  St.,  Elmhurst.  IL 
60126.  Representati  ve:  Martin  ]. 
Kennedy,  120  West  Madison  St..  Suite 
718,  Chicago,  IL  60(  02.  Buses,  tractors, 
trailers  and  trucks  by  tow  truck 
between  points  in  IL,  IN,  lA,  KY.  MI, 
MO,  OH  and  WI.  An  ETA  seeks  120 
days  authority.  The  re  are  6  supporting 
shippers. 

The  following  pr(  itests  were  filed  in 
Region  5.  Send  prol  ests  to:  Consiuner 


Assistance  Center. 


Interstate  Commerce 


22. 1980.  Applicant: 


Commission,  Post  Qfiice  Box  ITlsa  Fort 
Worth,  TX  76102. 

MC  200  (Sub^TiTA).  field  December 


RISS 


INTERNATIONAL  CORPORATION, 
P.O.  Box  100.  215  W.  Pershing  Road. 
Kansas  City,  MO  64141.  Representative 
H.  Lynn  Davis  (same  as  applicant). 
General  Commodities  (except  household 
goods  as  defined  by  the  Commission, 
and  classes  A.&B  explosives),  between 
points  in  Hudson  County.  N),  on  the  one 
hand,  and,  on  the  other,  points  in 
Milwaukee  County,  WL  Supporting 
shipper  J.C  Penney  Co.,  Inc.,  1301 
Avenue  of  the  Americas,  New  York.  NY 
10019. 

MC  200  (Sub-5-76TA).  field  December 
22, 1980.  Applicant:  RISS 
INTERNATIONAL  CORPORATION. 
P.O.  Box  lOa  215  W.  Pershing  Road. 
Kansas  City,  MO  64141.  Representative: 
H.  Lynn  Davis  (same  as  applicant). 
Primary  metal  products, — fabricated 
metal  products,  and  Materials,  supplies, 
and  equipment  used  in  the  manufacture, 
sale,  and  distribution  thereof,  between 
points  in  Marion  County,  WV.  on  the 
one  hand,  and.  on  the  other,  points  in 
AR,  OK,  and  TX.  Supporting  shipper 
Alcan  Aluminum  Coqraration.  100 
Erieview  Plaza.  Cleveland.  OH  44114. 

MC  52460  (Sub-5-22TA).  filed 
December  22, 1980.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  P.O.  Box 
9637, 1420  W.  35th  SU  Tolsa.  OK  74107. 
Representative:  Don  E.  Kmizinga  (same 
as  applicant).  Meat.  Meat  Products  and 
Meat  By-Products,  and  Articles 
distributed  by  Meat  Packing  Houses  as 
described  in  Sections  A  and  C  of 
Appendix  "f  to  the  report  in 
descriptions  in  Motor  Comer 
Certificates,  61.  M.C.C.  209  and  766 
(except  hides  and  commodities).  From 
the  facilities  of  Thies  Packing,  Inc.  at  or 
near  Great  Bend.  Topeka.  Wichita.  KS  to 
poinU  in  AL.  AR,  CA,  CO.  FL.  GA.  IL. 
lA,  KY,  LA.  MS.  MO,  NE,  NM.  NC  OK, 
SC,  TN,  and  TX.  Supporting  shipper 
Thies  Packing,  Inc.,  P.O.  Box  1658, 
Topeka,  KS  66601. 

MC  52460  (Sub-5-23TA),  filed 
December  22, 1980.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  P.O.  Box 
9637, 1420  W.  35th  SL,  Tulsa,  OK  74107. 
Representative:  Don  E.  Kruizings,  P.O. 
Box  9637, 1420  W.  35th  St.,  Tulsa.  OK 
74107.  Meat,  Meat  Products  and  Meat 
By-Products,  and  Articles  distributed  by 
Meat  Packing  Houses  as  described  in 
Sections  A  and  C  of  Appendix  "I"  to  the 
report  in  descriptions  in  Motor  Carrier 
Certificates.  61.  M.C.C.  W9  and  766 
(except  hides  and  commodities  in  bulk). 
From  the  facilities  of  Dubuque  Packing. 
Inc.  at  or  near  Mankato,  KS,  and 
Wichita,  KS  to  points  in  AL,  AR.  CA. 
CO,  FL.  GA.  IL,  L\,  KY,  LA,  MS,  MO. 
NE,  NM.  NC,  OK.  SC,  TN,  and  TX. 
Supporting  shipper  Dubuque  Packing, 
Inc.,  Box  283,  Mankato,  KS  66956  and 


Dubuque  Packing.  Inc.  P.O.  Box  4225. 
Wichita,  KS  67204. 

MC  82841  (Sub-6^TA).  filed 
December  22. 1980.  Applicant-  HUNT 
TRANSPORTATION.  INC..  10770 1 
Street  Omaha,  NE  88127. 
Representative:  William  E.  Christensen. 
10770 1  Street.  Omaha.  NE  68127.  (1)  iron 
or  steel  articles  and  (2)  material  and 
equipment  used  in  the  manufacture  and 
distribution  thereofhttween  points  in 
and  east  of  TX.  OK,  KS.  NE,  L\,  and 
MN.  Supporting  shipper  Raritan  River 
Steel  Company,  P.O.  Box  309,  Perth 
Amboy,  N]  08862. 

MC  107496  (Sub-5-47TA),  filed 
December  22. 1980.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  666 
Grand  Avenue.  Des  Moines,  lA  50309. 
Representative:  E.  Check.  606  Grand 
Avenue,  Des  Moines,  lA  50309.  Sand,  in 
bulk,  in  tank  vehicles,  from  Kansas  City, 
KS  to  Ozark,  MO.  Supporting  shipper 
Ozark  Concrete  Company,  1948-C  South 
Glenstone,  Springfield,  MO  65804. 

MC  100397  (Sub-5-2STA),  filed 
December  22, 1980.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  P.O. 
Box  113,  loplia.  MO  84801. 
Representative:  A.  N.  Jacobs  (same 
address  as  applicant).  (1)  Electric 
substations;  (2)  primary  metal  products; 
(3)  bead,  hose,  brush,  wire  and  systems, 
parts,  attachments  and  accessories  for 
the  Tire  Industry:  (4)  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  items  in 
(1),  (2)  and  (3)  above,  between  Shelby. 
St.  Clair  and  Jeff'erson  Counties.  AL.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  Supporting  shipper  Kidd  Fab, 
Inc.,  P.O.  Box  431.  Bessemer.  AL  35021; 
Dietrich  Industries,  In&.  P.O.  Box  400, 
Asheville,  AL  35953;  National-Standard 
Co.,  P.O.  Box  1208.  Columbiana.  AL 
35051. 

■     MC  109397  (Sub-5-26TA).  filed 
December  22. 1980.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  P.O. 
Box  113,  Joplin.  MO  64801. 
Representative:  A.  N.  Jacobs  (same 
address  as  applicant).  Self-propelled 
material  handling  equjipment,  between 
points  in  the  U.S. — ^restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  K-D  Manufacturing  Company. 
Supporting  shipper:  K-D  Manufacturing 
Company.  P.O.  Box  4547.  Waco.  TX 
76705. 

MC  109397  (Sub-5-27TA).  filed 
December  22. 1980.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  P.O. 
Box  113,  Joplin,  MO  64801. 
Representative:  A.  N.  Jacobs  (same 
address  as  applicant).  Urethanefoam 
insulating  panels,  and  insulation  and 
insulated  siding,  from  the  facilities  of 
RMAX,  Inc.  in  Dallas,  TX  and  Greer,  SC, 
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to  points  in  the  U.S.  Supporting  shipper: 
RMAX.  Inc..  13524  Welch  Rd..  Dallas, 
TX  75234. 

MC  111401  (Sub-5-26TA).  filed 
December  22. 1980.  Applicant: 
GROENDYKE  TRANSPORT.  INC..  2510 
Rock  Island  Blvd..  P.O.  Box  632.  Enid. 
OK  73701.  Representative:  Victor  R. 
Comstock.  Vice  President.  Traffic  (same 
as  applicant).  Asphalt,  in  bulk,  in  tank 
vehicles,  from  Stroud.  OK  to  Elkhart.  IN; 
Ocala.  FL;  and  Hershey,  PA.  Supporting 
shipper  Chemical  Product  Development. 
Inc..  5001  S.  McArthur  Blvd..  Oklahoma 
City.  OK  73119. 

MC  115724  (Sub-5-2TA).  filed 
December  22. 1980.  Applicant:  J.  W. 
PHILUPS,  INC..  4500  North  Sewell;  Suite 
No.  5.  Oklahoma  City.  OK  73154. 
Representative:  Max  G.  Morgan.  P.O. 
Box  1540.  Edmond.  OK  73034.  Contract; 
irregular.  Lumber  and  wood  products 
from  WA.  CA.  and  OR  to  points  in  OK. 
TX  and  AR.  Supporting  shipper:  Rogue 
Forest  Products;  P.O.  Box  1803,  Medford, 
OR  97501. 

MC  117119  (Sub-5-47TA),  filed 
December  22. 1980.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC..  P.O. 
Box  188.  Elm  Springs.  AR  72728. 
Representative:  L.  M.  McLean  (same 
address  as  applicant).  Printed  matter 
from  the  facilities  of  Dayton  Press,  Inc. 
located  at  Dayton.  OH  to  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper:  Dayton  Press.  Inc.,  P.O.  Box  700. 
Dayton.  OH  45401. 

MC  118468  (Sub-5-22TA),  filed 
December  22. 1980.  A  plicant:  UMTHUN 
TRUCKING  CO..  910  Sc.  '*>  Jackson 
Street.  Eagle  Grove.  lA  50533. 
Representative:  Wiliam  L.  Fairbank, 
1980  Financial  Center,  Des  Moines.  lA 
50309.  Contract;  Irregular.  Lumber, 
lumber  products  and  wood  products, 
between  points  in  IL.  IN.  lA.  MI.  and  Wl 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI) 
under  contract  with  R.  D.  Johnson,  Inc. 
Supporting  shipper:  R.  D.  Johnson 
Lumber,  Inc.,  Box  184  N,  Northfield.  IL 
60093. 

MC  119399  (Sub-5-38TA),  filed 
December  22, 1980.  Applicant: 
CONTRACT  FREIGHTERS,  INC..  2900 
Davis  Boulevard.  P.O.  Box  1375.  Joplin. 
MO  64801.  Representative:  Thomas  P. 
O'Hara  (address  same  as  applicant). 
Tires,  pneumatic,  noi,  inner  tubes,  fldps 
and  liners  from  Columbus,  OH  to  points 
in  AZ,  CO.  NM.  TX,  MI  and  IN. 
^     Supporting  shipper:  Discount  Tire  Co., 
Inc.,  Phoenix,  AR  85032. 

MC  119988  (Sub-5-29TA),  filed 
,     December  22, 1900.  Applicant:  GREAT 
WESTERN  TRUCKING  CO.,  INC..  P.O. 
Box  1384,  Lufkin,  TX  75901. 


Representative:  Larry  Norwood  (same 
as  applicant).  Lumber,  lumber  products, 
lumber  mill  products,  forest  products 
and  wood  products,  between  points  In 
OR.  WA  and  CA.  Supporting  shippers): 
Oregon-California  Forest  Products.  Inc.. 
1145  Chambers  Street.  Eugene,  OR 
97402. 

MC  124174  (Sub-5-34TA).  filed 
December  22. 1980.  Applicant:  MOMSEN 
TRUCKING  CO..  13811  L  Street.  Omaha. 
NE  68137.  Representative:  Karl  E. 
Momsen.  13611  L  Street.  Omaha.  NE 
68137.  General  commodities  (except  A 
and  B  explosives)  under  protective 
service,  between  Houston,  TX  and  New 
Orleans.  LA.  on  the  one  hand,  and 
points  in  IL.  NTI.  KS.  MO.  and  KY  on  the 
other.  Restricted  to  traffic  having  a 
subsequent  or  prior  movement  by  water. 
Supporting  ehipper(8):  Sea-Land  Service. 
Inc..  P.O.  Box  900.  Edison.  NJ  08617. 

MC  126118  (Sub-5-4lTA).  filed 
December  22, 1980.  Applicant:  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228,  Lincoln.  NE  68501. 
Representative:  David  R.  Parker  (same 
as  applicant).  Such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  lawn  care  products. 
between  Marysville.  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Supporting  shipper:  O.  M.  Scott  & 
Sons,  Thomas  L.  McCarty.  Traffic 
Manager.  333  North  Maple.  Marysville. 
OH  43041. 

MC  126118  (Sub-S-42TA).  filed 
December  22. 1980.  Applicant:  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228.  Lincoln,  NE  68501. 
Representative:  David  R.  Parker  (same 
as  applicant).  Such  commodities  as  are 
dealt  in  and  used  by  wholesale  grocery 
and  general  merchandise  stores, 
between  points  in  AR.  CO.  FL,  GA.  IL. 
IN.  L\.  KS.  LA,  KH.  MO.  NE,  NM.  NC. 
OH,  OK.  TN.  TX.  WV.  and  WL  on  the 
one  hand,  and.  on  the  other  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper  Shurfine-Central  Corporation. 
Nello  DiDomenico,  Asst.  Director  of 
Distribution  and  General  Traffic 
Manager.  2100  North  Mannheim  Road. 
Northlake.  IL  60164. 

MC  126118  (Sub-5-43TA).  filed 
December  22, 1980.  Applicant:  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228.  Lincoln.  NE  68501. 
Representative:  David  H.  Parker  (same 
as  applicant).  Clay  products,  equipment, 
and  supplies,  between  pts  in  FL  and  KY, 
on  the  one  hand,  and.  on  the  other,  pts 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Sikes  Corporation 
(formerly  Florida  Tile  Industries.  Inc.). 
Charles  I.  Edwards.  Corporate  Traffic 
and  Transportation  Manager.  U.S. 


Highway  127  and  State  Road  512. 
Lawrenceburg.  KY  40342. 

MC  129908  (Sub-5-40TA).  filed 
December  22, 1980.  Applicant: 
AMERICAN  FARM  LINES.  INC..  8125 
S.W.  15th,  Oklahoma  City.  OK  73147. 
Representative:  T.  J.  Blaylock.  P.O.  Box 
75410,  Oklahoma  City.  OK  73147. 
Foodstuffs  and  kindred  items  between 
points  in  lA  and  WI  on  the  one  hand, 
and.  on  the  other,  points  in  TX.  TN,  KS, 
MO.  IN.  and  IL  Supporting  shipper 
Carnation  Company,  5045  Wilshire 
Blvd..  Los  Angeles,  CA  90036. 

MC  133805  (Sub-5-35TA),  filed 
December  22. 1980.  Applicantr  LONE 
STAR  CARRIERS.  INC..  Route  1  Box  48. 
Tolar.  TX  76476.  Representative:  Don 
Garrison.  Esq.,  Post  Office  Box  1065. 
Fayetteville.  AR  72701.  Chemicals 
(except  in  bulk}— Between  poinU  in  AL, 
CT.  DE.  FL.  GA.  IL.  IN.  KY,  LA.  ME.  MI. 
MO.  MS.  NC.  NJ.  NY,  OR  PA.  SC.  TN. 
TX.  VA.  WI  and  WV— Restricted  to  the 
transportation  of  traffic  of  Moreland- 
McKesson  Chemical  Company. 
Supporting  shipper  Moreland-McKesson 
Chemical  Co..  Post  O^ice  Drawer  2169. 
Spartanbui^.  SC  29304. 

MC  134134  (Sub-5-7TA).  filed 
December  22.  J980.  Applicant: 
MAINUNER  MOTOR  EXPRESS.  INC.. 
4202  Dahlman  Avenue,  Omaha,  NE 
68107.  Representative:  James  F.  Crosby. 
James  F.  Crosby  &  Associates.  7363 
Pacific  St.  Oak  Park  Office  Bldg..  Suite 
210B.  Omaha.  NE  68114.  Meats,  and 
packinghouse  products,  from  the 
facilities  of  Dubuque  Packing  Co.  at 
Denison  and  Dubuque,  lA  to  points  in 
and  and  east  of  MI.  OH.  VA,  and  WV. 
Supporting  shipper  Dubuque  Packing 
Co.,  P.O.  Box  610.  Denison.  L\  51442. 

MC  134229  (Sub-5-lTA).  filed 
December  22. 1980.  Applicant: 
RICHMOND  TRANSFER,  INC..  Route  4. 
Box  1000,  Richmond.  MO  64084. 
Representative:  Tom  B.  Kretsinger.  20 
East  Franklin.  Liberty,  MO  64068. 
General  commodities,  except  Classes  A 
and  B  explosives  and  household  goods, 
between  Ray  and  Lafayette  Counties. 
MO.  on  the  one  hand,  and  on  the  other. 

I.  L\.  IL.  IN,  KS,  KY,  NE.  OH.  OK.  TN 
ind  TX.  Applicant  intends  to  tack  and 
nterline.  Supporting  shippers:  Price 
>andy  Co..  Richmond.  MO  64085; 
awson  Feed  &  Supply.  Inc..  Lawson. 
10  64062;  American  Milgon  Plastics. 
Inc..  Orrick.  MO  64077. 

MC  136008  (Sub-5-lOTA),  filed 
December  22, 1980.  Applicant:  JOE 
BROWN  COMPANY.  INC..  20  Third 
Street  N.E..  Ardmore,  OK  73401. 
Representative:  John  E.  Tipsword.  Joe 
Brown  Company,  Inc.,  5501  S.  1-35  (P.O. 
Box  6210).  Moore.  OK  73153.  Muriate  of 
Potash,  from  Carisbad.  NM  to  points  in 
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AR.  LA  and  MO.  Supporting  shipper 
United  States  Fertilizer  Company,  Inc 
y  ttle  Rock,  AR  7^. 

MC  136786  (Sub-5-«5TA),  filed 
December  22.  lOsi.  Applicant:  ROBCO 
TRANSPORTATIDN,  INC,  4475  N.E. 
3rd  Street,  Des  Moines,  LA  50313. 
Representative:  SJanley  C.  Olsen.  Jr., 
GUSTAFSON  &  ADAMS,  P.A..  7400 
Metro  Boulevard,  jSuite  411,  Edina.  MN 
55435.  Cleaning  compounds,  between 
Kansas  City.  KS,  in  the  one  hand,  and, 
on  the  other,  poinis  in  CA  and  N\l. 
Supporting  shippo:  Star-Brite  Sales, 
Inc..  P.O.  Box  4624,  Overland  Park.  KS 
66204. 

MC  139382  (Subl-5-lTA),  filed 
December  22, 1980.  Applicant:  DWIGHT 
PARKER  TRUCKB^G  CO..  INC.,  P.O. 
Box  149,  Hugo.  OK  74743. 
Representative:  Rjchard  Hubbert,  Sims, 
Kidd,  Hubbert  &  Wilson.  P.O.  Box  10236. 
Lubbock.  TX  7940^,  (806)  763-9555. 
Gravel,  rip  rap,  ci\isfied  rock  and  road 
building  material^  between  points  in  OK 
and  TX.  Supporting  shipper  Two  States 
Crusher,  Ina,  P.oJBox  67,  Hugo,  OK 
74743. 

MC  139642  (Subl5-3TA),  filed 
December  22, 198a  Applicant:  BAMA 
TRANSPORTATION  COMPANY,  INC., 
5247  East  Pine,  Tulsa,  OK  74115. 
Representative:  Japk  R.  Anderson,  Suite 
305  Reunion  Center.  9  East  Fourth 
Street,  Tulsa,  OK  T4103.  Contract; 
Irregular  Ceramia  tile,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  ofcetamic  tile  between  all 
points  in  the  Unit^  States,  under  a 
continuing  contradt  with  International 
American  Ceramics,  Inc.  located  in 
Tulsa,  OK. 

MC  140635  (Subls-STA),  filed 
December  22. 1980.  Applicant:  ADAMS 
LINES.  INC.,  2619  N  Street,  Omaha,  NE 
68107.  Representative:  John  L  Homung, 
President,  2619  N  Street,  Omaha,  NE 
68107.  Boots  and  shoes,  and  boot  and 
shoe  factory  materials,  supplies  and 
equipment fexceptcommodities  in  bulk). 
(1)  From  Boston,  MA  and  pts  in  its 
Commercial  Zone,  to  Cape  Girardeau 
and  Jefferson  Cityl  MO;  and  (2)  From 
Chicago.  IL  and  in  its  Commercial  Zone, 
to  Jefferson  City,  MO. 

MC  140665  (Sub[5-n53TA),  filed 
December  22, 1980.  Applicant:  PRIME, 
INC.,  P.O.  Box  420B,  Springfield,  MO 
65804.  Representative:  H.  J.  Anderson, 
P.O.  Box  4208,  Spiingfield,  MO  65804. 
General  Commodities  (except  articles  of 
unusual  value.  Classes  A  and  B 
Explosives,  Household  Goods  as 
defined  by  the  Commission, 
commodities  in  bu  Ik,  and  articles 
requiring  special  t  quipment)  between 
points  in  CA,  on  t)e  one  hand,  and  on 
the  other,  points  i4  and  east  of  MN,  LA. 


NE.  KS.  OK.  and  TX,  restricted  to  traffic 
originating  at  the  facilities  of  Intennodal 
Transport  Company  (ITCO).  their 
customers  and  affiliates.  Supporting 
shipper  Intermodal  Transport  Company, 
2211  Wood  Street  Oakland.  CA  94607. 

MC  141396  (Sub-5-2TA},  filed 
December  22. 1980.  Applicant:  DELP, 
INC.,  Highway  71  South,  P.O.  Box  369, 
Springdale.  AR  72764.  Representative: 
Stanley  W.  Ludwig,  P.O.  Box  285,  529  S. 
Holcomb  Street.  Springdale,  AR  72764. 
Frozen  Com  and  Flour  Tortillas  (in 
boxes),  and  products  used  and  sold  by 
Mexican  Original  Products,  Inc. 
between  the  facilities  of  Mexican 
Original  Products,  Inc.  at  or  near 
FayetteviUe,  AR  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI). 

MC  142508  (Sub-5-45TA),  filed 
December  22, 1980.  Applicant: 
NATIONAL  TRANSPORTATION,  INC.. 
Post  Office  Box  37465,  Omaha.  NE 
68137.  Representative:  Lanny  N.  Fauss. 
Post  Office  Box  37096,  Omaha.  NE 
68137.  Food  products  and  by-products 
and  equipment,  materials,  and  supplies 
used  in  the  manufacture,  sale,  and 
distribution  /Aereo/ between  all  points 
in  the  U.S.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  the  Kellogg  Company.  Supporting 
shipper  Kellogg  Company,  235  Porter 
Street  Battle  Creek,  MI  49016. 

MC  142508  (Sub-5-^6TA),  filed 
December 22, 1980.  Applicant: 
NATIONAL  TRANSPORTATION,  INC.. 
Post  Office  Box  37465,  Omaha,  N'E 
68137.  Representative:  Lanny  N.  Fauss, 
Post  Office  Box  37096,  Omaha,  NE 
68137.  Frozen  bakery  products  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  thereof  between  the 
facilities  of  Table  Talk.  Inc.,  at  points  in 
MA  and  RI  and  points  in  the  U.S. 
Supporting  shipper  Table  Talk,  Inc.,  153 
Green  Street  Worcester,  MA  01608. 

MC  143179  (Sub-5-6TA),  filed 
December  22, 1980.  Applicant  CNM 
CONTRACT  CARRIERS.  INC.,  P.O.  Box 
1017,  Omaha,  NE  68101.  Representative: 
Foster  L  Kent  (same  address  as 
applicant].  Contract;  irregular.  New 
furniture  and  new  furniture  parts,  from 
Kansas  City,  MO  to  points  in  KS  and 
NE.  Supporting  shipper  Mittleman 
Furniture  Company,  316  Oak  Street 
Kansas  City,  MO  64106. 

MC  143389  (Sub-5-4TA),  filed 
December  22, 1980.  Applicant 
MERCHANTS  DUTCH  EXPRESS,  INC., 
700  Pine  St.,  Monroe,  LA  71207. 
Representative:  Richard  M.  Tettelbaum, 
Fifth  Floor,  Lenox  Towers  S.,  3390 
Peachtree  Rd.,  N.E.,  Atlanta,  GA  30326. 
Contract;  irregular  Such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 


paper  and  paper  products  (except  in 
bulk),  between  Monroe  and  West 
Monroe,  LA.  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  MS  and  TX. 
Supporting  shipper  Bancroft  Bag.  Inc, 
P.O.  Box  307,  West  Monroe,  LA. 

MC  143483  (Sub-5-lTA).  filed 
December  22, 1980.  Applicant:  QUIK- 
HAUL.  INC..  P.O.  Box  699.  Uague  City, 
TX  77573.  Representative:  Clayte  Binion. 
1108  Continental  Life  Building.  Forth 
Worth,  TX  76102.  Machinery, 
equipment,  materials  and  supplies  used 
in,  or  n  connection  with,  the  discovery, 
development,  production,  refining, 
manufacturing,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum,  and  their  products 
and  by-products,  between  Harris. 
Galveston  and  Brazoria  Counties,  TX  on 
the  one  hand,  and,  on  the  other,  points 
in  LA.  Supporting  shipper  5. 

MC  144603  (Sub-&-d3TA),  filed 
December  22, 1980.  Applicant  F.M.S. 
TRANSPORTATION.  INC.,  2564  Harley 
Drive,  Maryland  Heights.  MO  63043. 
Representative:  Laura  C.  Berry  (same 
address  as  applicant).  Boots,  shoes  and 
related  articles  between  St  Louis.  MO. 
and  points  in  its  commercial  zone,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Footwear  Unlimited 
Incorporated.  99  Larkin  Williams  Court 
Fenton,  MO  63026. 

MC  145364  (Sub-&-10TA),  filed 
December  22, 1960.  Applicant  ROSE- 
WAY,  INC.,  P.O.  Box  4644,  Des  Moines. 
LA  50306.  Representative:  James  M. 
Hodge,  1980  Financial  Center,  Des 
Moines.  lA  50309.  Iron  and  steel  articles, 
from  Ft.  Wayne,  IN  to  points  in  CA. 
Supporting  shipper:(s)  Joslyn 
Manufacturing  and  Supply  Company, 
9200  West  Fullerton.  Franklin  Park,  IL 
60131. 

MC  146055  (Sub-5-9TA),  filed 
December  22, 1980.  Applicant:  DOUBLE 
"S"  TRUCKLINE,  INC.,  731  Uveslock 
Exchange  Bldg.,  Omaha,  NE  68107. 
Representative:  James  F.  Crosby  & 
Associates,  7363  Pacific  Street,  Suite 
210B,  Omaha,  NE  68114.  Meats,  and 
packinghouse  products,  from  the 
facilities  of  Sioux-Preme  Packing  Co., 
Sioux  Center,  lA,  to  points  in  NY  and 
OH,  and  to  points  in  and  west  of  MT. 
WY,  CO,  and  NM.  Supporting  shipper 
Sioyx-Preme  Packing  Co.,  Highway  75 
South,  Sioux  Center,  lA  51250. 

MC  146800  {Sub-5-lTA),  filed 
December  22, 1980.  Applicant 
VERMILUON  BROTHERS,  INC.,  Main 
Street  Road,  Keokuk,  L\  52632. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  LA  52501.  Castings, 
rough,  from  Keokuk,  LA  to  Sparks,  NV 
and  Oakland,  CA.  Supporting  shipper 
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Keokuk  Steel  Castings.  600  Morgan 
Street.  Keokuk.  lA  52632. 

MC 148422  (Sub-5-lTA),  Hied 
December  22, 1080.' Applicant: 
TWOWAY  SUPPLY.  INC..  P.O.  Box  347. 
Pond  Creek.  OK  73766.  Representative: 
C.  Timothy  Armstrong,  200  N.  Choctaw. 
P.O.  Box  1124,  El  Reno.  OK  73036.  Steet 
pipe  and  casing,  h^m  Longview.  TX  to 
Enid.  OK  and  Great  Bend,  KS. 
Supporting  shipper:  MISCO  United 
Supply.  Inc.,  200  Misco  Bldg..  Wichita. 
KS  672Q2. 

MC  151788  (Sub-5-2TA).  filed 
December  22. 1980.  Applicant:  MEL 
JARVIS  CONSTRUCTION  COMPANY. 
INC..  2934  Arnold  Avenue,  Salina,  KS 
67401.  Representative:  William  B. 
Barker,  641  Harrison  Street,  P.O.  Box 
1979,  Topeka,  KS  66601.  Beer,  from 
Milwaukee.  WI;  Peoria,  IL;  Belleville.  IL: 
Ft  Worth.  TX:  Memphis,  TN;  St.  Louis, 
MO:  and  Omaha,  NE.  to  Great  Bend. 
Salina.  Manhattan,  Topeka  and  Hays, 
KS.  Supporting  shippers:  B  &  S 
Distributing.  1115  Amherst,  Hays,  KS 
67601;  Vidricksen  Distributing  Co.,  Inc., 
2231  Centennial,  Salina.  KS  67401;  F  & 
W  Distributing  Company,  225  North  3rd, 
Salina,  KS  67401:  and  B  &  B  Distributing 
Incorporated,  R.R.  1.  Manhattan.  KS 
66502. 

MC  152021  (Sub-5-llTA).  filed 
December  22. 1980.  Applicant:  IMP  ALA 
TRANSPORTATION  SERVICES.  INC., 
P.O.  Box  678,  Irving.  TX  75060. 
Representative:  Larry  P.  Cardin  (same 
as  applicant).  Contract:  irregular  (A) 
Power  pumps.  NOI,  or  parts  thereof,  and 
(B)  Malt  beverages  and  Motor  oil, 
between  all  points  in  the  continental 
U.S.  under  contract  with  (A)  Bingham- 
Willamette  Company,  Shreveport,  LA, 
and  (B)  Carlisle  Distributing  Co..  Inc.. 
North  Little  Rock.  AR.  Shippers:  (A) 
Bingham-Willamette  Company,  7303 
Westpark  Road,  Shreveport,  LA  71129 
and  (B)  Carlisle  Distributing  Co.,  Inc.. 
200  N.  Cedar,  Norih  Little  Rock.  AR 
72114. 

MC  152021  (Sub-5-12TA),  filed 
December  22. 1980.  Applicant:  IMP  ALA 
TRANSPORTATION  SERVICES,  INC.. 
P.O.  Box  678,  Irving,  TX  75060. 
Representative:  Larry  P.  Cardin  (same 
as  applicant).  Contract:  Irregular.  Iron 
and  Steel  Articles.  NOI.  from  the 
facilities  of  CoMet  Steel  Inc.  at  Dallas. 
TX.  to  all  points  in  the  U.S.  Supporting 
shipper  CoMet  Steel  Inc.,  4846  Singleton 
Blvd.,  Dallas,  TX  75212. 

MC  152068  (Sub-5-2TA),  filed 
December  22. 1980.  Applicant:  HOC- 
EXPRESS,  INC.,  125  N.  Elizabeth, 
Wichita,  KS  67203.  Representative: 
Clyde  N.  Christey,  KS  Credit  Union 
Bldg.,  1010  Tyler.  Suite  llOL.  Topeka.  KS 
66612.  Air  conditioning  and  refrigeration 


units  and  components;  components, 
equipment,  materials  supplies  necessary 
and  useful  in  the  rebuilding  and  repair 
of  air  conditioning  and  refrigeration 
units  and  components.  Part  (1)  Between 
points  in  Sedgwick  County,  KS  and 
Points  in  OK  and  AR.  Part  (2)  From 
points  in  IN  to  points  in  Sedgwick 
County,  KS.  Supporting  shipper 
Copeland  Corp.  Products  Service.  3200 
May.  Wichita,  KS  67213. 

MC  152959  (Sub-5-4TA),  filed 
December  22, 1980.  Applicant:  MOBILE 
EXPRESS,  INC.,  P.O.  Box  8167,  6000 
Gum  Springs  Road,  Longview,  TX  75607. 
Representative:  Robert  Nieman  (same  ai 
applicant).  Contract;  Irregular  i4/r 
conditioners,  fumances,  fans,  mobile 
homes,  modular  homes  and  any  and  all 
related  component  parts  thereof 
between  the  facilities  of  Eubank 
Manufacturing  Enterprises,  Inc.,  on  the 
one  hand,  and  all  points  in  the 
continental  U.S.,  on  the  other  hand. 
Supporting  shipper  Eubank 
Manufacturing  Enterprises,  Inc..  P.O. 
Box  7576,  Longview.  TX  75602.  214-^3- 
2281. 

MC  153084  (Sub-5-lTA).  filed 
December  22. 1980.  CROWN  EXPRESS, 
INC.  (a  Missouri  corporation),  1222  West 
12th  Street,  Kansas  City,  MO  64101. 
Representative:  Donald ).  Quinn. 
Attorney  at  law.  Suite  900, 1012 
Baltimore,  Kansas  City,  MO  64105. 
General  Commodities  (except  those  of 
unusual  value,  classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  Kansas  City,  MO 
on  the  one  hand  and  Topeka,  KS  on  the 
other  hand,  serving  all  intermediate 
points.  Supporting  shippers:  26. 

MC  153275  (Sub-5-lTA),  filed 
December  22, 1980.  Applicant:  RICK 
BROWN,  d.b.a.  BROWN  BROS..  Rippey. 
lA  50235.  Representative:  Richard  D. 
Howe,  600  Hubbell  Building,  Des 
Moines,  lA  50309.  Feed  and  feed 
ingredients.  (1)  from  Omaha,  NE,  to  Des 
Moines,  LA  and  Peoria,  IL;  (2)  from  Des 
Moines,  LA.  to  Peoria,  IL;  and  (3) 
between  Des  Moines,  LA.  on  the  one 
hand,  and,  on  the  other.  Rock  Island. 
Wheeling,  and  Quincy,  IL;  Union  Center 
and  Madison,  WI;  Nebraska  City, 
Norfolk,  and  Hastings,  NE;  Lawrence 
and  Kansas  City,  KS;  Kansas  City,  MO; 
Minneapolis,  MN:  Van  Burean.  AR.  and 
Sioux  Falls,  SD.  Supporting  shippers: 
Miller  Chemical,  9100  F  Street,  Omaha. 
NE  68127;  Feed  Specialties  Co.,  1877  N.E. 
58th  Ave..  Des  Moines,  LA  50313. 

MC  153276  (Sub-5-lTA),  filed 
December  22. 1980.  Applicant:  LTL 
CONSOLIDATORS  &  DISTRIBUTORS. 
INC..  700  Woodswehter  Road,  Kansas 


City.  MO  64105.  Representative:  Charles 
J.  Fain.  Fain  &  Fain.  333  Madison  Street 
lefTerson  City,  MO  65101.  General 
commodities  between  all  points  in  MO. 
KS.  and  NE.  Supporting  shippers:  These 
are  10. 

MC  153281  (Sub-5-lTA).  filed 
December  22, 1960.  Applicant:  DUTTON 
TRUCKING.  INC.,  Route  2.  Box  15, 
Cambridge,  NE  69022.  Representative: 
lack  L  ShultE,  P.O.  Box  8202a  Lincoln. 
NE  68501.  Contract  Irregular  Cheese, 
materials,  supplies  and  equipment 
utilised  in  the  manufacture  and  sale  of 
cheese,  between  points  in  the  US,  under 
a  continuing  contract  with  Oxford 
Cheese  Corp.  Supporting  shipper: 
Oxford  Cheese  Corp..  P.O.  Box  68, 
Oxford.  NE  68967. 

MC  1263  (Sub-5-2TA),  filed  December 
23, 1980.  Applicant  McCARTY  TRUCK 
LINE.  INC.,  17th  and  Harris,  Trenton. 
MO  64683.  Representative:  fames  M. 
McCarty  (same  as  above).  Common, 
regular,  general  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  Classes  A  and  B 
explosives).  (1)  between  St.  Joseph.  MO 
and  Kirksville.  MO  serving  all 
intermediate  points  and  serving 
Buchanan.  Adair,  Andrew.  Caldwell 
Clinton.  Daviess,  De  Kalb,  Grundy, 
Harrison,  Linn.  Livingston.  Mercer, 
Platte,  Putnam.  Schuyler  and  Sullivan 
Counties.  MO  and  Doniphan  County.  KS 
as  off-rou^e  points:  (a)  from  St  Joseph 
over  U.S.  Hwy  36  to  the  junction  of  U.S. 
Hwry  36  and  U.S.  Hwy  63,  then  over  U.S. 
Hwy  63  to  Kirksville,  and  return  over  the 
same  route,  (b)  from  St  Joseph  over  U.S. 
Hwy  36  to  the  junction  of  U.S.  Hwy  36 
and  Interstate  Hwy  35.  then  over 
Interstate  H%vy  35  to  the  junction  of 
Interstate  Hvvry  35  and  MO  Hwy  9.  then 
over  MO  Hwy  6  to  Kirksville,  and  return 
over  the  same  route;  (2)  between  St 
Louis,  MO  and  Kiricsville,  MO  serving 
all  intermediate  points  and  serving  St. 
Louis,  Adair.  Andrew.  Caldwell,  Clinton, 
Daviess,  De  Kalb.  Cnmdy.  Harrision. 
Linn.  Livingston.  Mercer,  Platte.  Putnam, 
Schuyler  and  Sullivan  Counties,  MO  and 
St.  Clair  and  Madison  Counties.  IL  as 
off-route  points:  from  St.  Louis  over 
Interstate  Hwy  70  to  the  junction  of 
Interstate  Hwy  70  and  U.S.  Hwy  63,  then 
over  U.S.  Hwy  63  to  Kirksville,  and 
return  over  the  same  route;  (3)  between 
Kansas  City,  MO  and  Kirksville,  MO 
serving  all  intermediate  points  and 
serving  Jackson,  Clay,  Platte,  Cass. 
Adair,  Andrew,  Caldwell,  Clinton. 
Daviess.  DeKalb.  Grundy,  Harrison. 
Linn,  Livingston.  Mercer,  Putnam, 
Schuyler  and  Sullivan  Counties,  MO  and 
Johnson,  Wyandotte  and  Leavenworth 
Counties,  KS  as  off-route  points:  (a)  from 
Kansas  City  over  Interstate  Hwy  35  to 


i 


1846 


Federal  Register  /  Vol.  46.  No.  4  /  Wednesday,  January  7,  1981  /  Notices 


as  applicant).  Suci 
dealt  in  and  used  t 
distributors  of  pair. 
between  points  inC 
and,  on  the  other,  | 
(except  AK  and  i 


the  junction  of  Interstate  Hwy  35  and 
U.S.  Hwy  36,  then  over  U.S.  Hwy  36  to 
the  junction  of  U.S  i.  Hwy  36  and  U.S. 
Hwy  63,  then  ovei  U.S.  Hwy  63  to 
Kirksville,  and  ret  am  over  the  same 
route,  (b)  from  Kafisas  City  over 
Interstate  Hwy  35  to  the  junction  of 
Interstate  Hwy  35  and  MO  Hwy  6,  then 
over  MO  Hwy  6  td  Kirksville,  and  return 
over  the  same  rou  le.  Applicant  seeks  to 
interline  and  to  ta  :k.  Supporting  shipper 
There  are  102  supporting  shippers. 

MC  126118  (SubI-5-44TA).  filed 
December  24, 1980.  Applicant:  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228,  Lincoln.  N^  68501. 
Representative;  D^vid  R.  Parker  (same 
commodities  as  are 
<y  manufacturers  and 
t  and  paint  sundries, 
C,  on  the  one  hand, 
oints  in  the  U.S. 
).  Supporting  shipper 
D.  C.  May  Ma-Cre^e  Corp.,  Elton 
Satterfield,  Presidint,  P.O.  Box  1926. 
Durham,  NC  27002. 

MC  135797  (Subl5-92TA),  filed 
December  24, 198(i  Applicant: ).  B. 
HUNT  TRANSPO<lT,  INC.,  P.O.  Box  130. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  (address  same  as  applicant). 
General  commodi,  ies,  between 
Springfield.  MA  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  Hi).  Supporting  shipper 
Aquamaid  Products,  One  AUeo  Street. 
Springfield,  MA  01101. 

MC  136786  (SubJ5-46TA),  filed 
December  24.  IQSq  Applicant:  ROBCO 
TRANSPORTATION.  INC..  4475  N.E. 
nes,  I A  50313. 
nley  C.  Olsen.  ]r., 
8,  P.A.,  7400  Metro 
Boulevard,  Suite  411;  Edina,  MN  55435. 
Foodstuffs,  between  pts  in  Adair 
County,  OK.  on  th^  one  hand,  and,  on 
the  other,  pts  in  the  U.S.  in  and  east  of 
lA,  KS,  MN,  OK  aid  TX.  Supporting 
shipper  Stilwell  Fpods,  Ino,  P.O.  Box 
432,  Stilwell,  OK  7^960. 

MC  141175  (Sub[5-1TA),  filed 
December  24, 1980.  Applicant: 
GARLEPIED  TRANSFER,  INC..  319 
Butlerworth  Streej.  Jefferson,  LA  70181. 
Representative:  Gj  H.  Knapp,  Jr..  ICC 
Practitioner.  319  Butterworth  Street. 
Jefferson.  LA  70181.  Contaminated 
Atrazine,  bags,  ba^es,  and  plastic 

plant  site  of  Ciba- 
at  St.  Gabriel.  LA.  to 
a-Geigy  Corporation 
at  Mcintosh,  AL,  aind  return.  Supporting 
shipper  J.  R.  McK^ithen,  Traffic 
Manager,  Ciba-Ge  igy. 

MC  141646  (Sub  5-2TA),  filed 
December  24, 198t .  Applicant:  E.  L. 
POWELL  &  SONS  TRUCKING  CO., 
INC.,  P.O.  Box  35fli  Tulsa,  OK  74101. 


3rd  Street,  Des  M( 
Representative:  S 
Custafson  &  Ada 


wrappers  from  the 
Geigy  Corporation 
the  plant  site  of  C( 


Representative:  T.  M.  Brown,  P.O.  Box 
1540;  Edmond,  OK  73034.  Contract  ireg. 
Residual  fuel  oil.  from  Sugar  Creek,  MO 
to  Port  of  Catoosa,  OK  under 
continuning  contrast  with  National 
Petroleum  Sales,  Inc.  Supporting 
shipper:  National  Petroleum  Sales.  Inc., 
3105  E.  Skelly  Dr..  Tulsa,  OK  74105. 

MC  144622  (Sub-5-63TA),  filed 
December  24, 1980.  Applicantj  GLENN 
BROS.  TRUCKING.  INC..  P.O.  Box  9343. 
Little  Rock.  AR  72219.  Representative:  J. 
B.  Stuart,  P.O.  Box  179,  Bedford,  TX 
76021.  Electrical  appliances,  electrical 
equipment,  and  parts  for  electrical 
appliances  and  electrical  equipment, 
from  Peru,  IN  to  Dallas,  TX.  Supporting 
shipper  Square  D  Company,  8300 
Burlington  Pike,  Florence,  KY  41042. 

MC  144622  (Sub-5-64TA).  filed 
December  24. 1980.  Applicant:  GLENN 
BROS.  TRUCKING.  INC.,  P.O.  Box  9343. 
Little  Rock.  AR  72219.  Representative:  J. 
B.  Stuart.  P.O.  Box  179.  Bedford.  IX 
76021.  Such  commodities  as  are  dealt  in 
or  sold  by  wholesale,  retail,  and 
discount  stores  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
between  the  facilities  of  Lancaster 
Colony  Corporation  and  its  subsidiaries 
located  in  Jeaimettee  and  Erie.  PA; 
Hyannis  Port.  MA;  and  Sebring,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States.  Supporting  shipper 
Lancaster  Colony  Corporation,  37  West 
Broad  Street,  Columbus.  OH  43215. 

MC  144622  {Sub-5-65TA).  filed 
December  24. 1980.  Applicant:  GLENN 
BROS.  TRUCKING.  INC.,  P.O.  Box  9343, 
Little  Rock,  AR  72219.  Representative:  J. 
B.  Stuart.  P.O.  Box  179.  Bedford.  TX 
76021.  (1)  Chemicals,  toilet  preparations, 
soaps;  (2)  Such  commodities  as  are 
dealt  in  and  sold  by  department  stores, 
supermarkets,  hardware  stores  and  drug 
stores;  (3)  Equipment,  materials,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of(l)  and  (2),  (A) 
Between  Clifton  and  Mays  Landing.  NJ: 
West  Springfield,  MA;  and  Memphis. 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN,  LA.  KS,  KY.  MA,  MI, 
MN,  MO,  NC,  NJ,  OH,  TN.  WV.  Wl.  NV. 
UT,  CO,  CA,  WA,  and  OR:  and  (B) 
Between  Sparks,  NV.  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  CO,  OR, 
WA,  and  UT.  Supporting  shipper 
American  Cyanamid  Company,  Berdan 
Avenue,  Wayne,  NJ  07470. 

MC  146021  (Sub-5-lTA),  filed 
December  24, 1980.  Applicant:  RALPH 
OWENS  TRUCKING  CO.  INC..  311  Park 
Avenue.  P.O.  Box  711.  Hereford.  TX 
79045..  Representative:  Richard  Hubbert, 
Sims,  Kidd,  Hubbert  &  Wilson,  P.O.  Box 
10238,  Lubbock,  TX  79408.  (806)  763- 
9555.  Such  commodities  as  are  dealt  in 


or  used  by  meat  packing  houses 
between  points  in  TX  and  LA. 
Supporting  shipper  Swanson  Meat 
Company.  Inc.,  P.O.  Box  3303.  Houston, 
TX  77001. 

MC  153133  (Sub-5-2TA),  filed 
December  24. 1980.  Applicant:  TRANS 
AMERICAN  TRANSPORTATION 
SYSTEM.  INC..  Highway  59  South,  Box 
422.  Stafford.  TX  77A77.  Representative: 
Patricia  L.  Altman,  2523  Avenue  H. 
Rosenburg.  TX  77471.  Kiln  Dust  in  Bag, 
Bayrite  in  bag,  and  Sand  Blasting  Sand 
in  Bag,  between  TX,  on  the  one  hand 
and.  on  the  other,  OK,  AR,  MN,  and  AZ. 
Supporting  shipper  A.LV.  Enterprises 
Inc.,  854  Robinwood.  Stafford.  TX  77477; 
C  K  Fabricators  Inc.  Route  3.  Box  97, 
Mineral  Wells,  TX,  76067;  Southern  Clay 
Products,  P.O.  Box  44.  Gonzales,  TX, 
78269;  Kytex  Ind.,  P.O.  Box  17250,  Dallas 
TX  75217. 

MC  153292  (Sub-5-lTA).  filed 
December  24. 1980.  Applicant: 
J.  E.  BUCKNER  TRUCKING,  a  division 
of  J.  E.  BUCKNER  TRUCKS,  INC.,  1017 
Savage  Lane,  Corpus  Christi,  TX  78407. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049.  Irving,  TX  75062.  Citrus 
By-Products,  in  bulk,  from  Weslaco,  TX 
to  Brownsville,  TX.  Restricted  to 
shipments  having  subsequent  interstate 
movement  by  water  or  rail.  Supporting 
shipper:  Texsun  Corporation,  P.O.  Box 
327,  Weslaco,  TX  78596. 
Agatha  L.  Margenovich, 
Secretary. 

(FR  Doc  n-424-  Flbd  l-a-«l:  tM  un) 
MLUNG  CODE  703&-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-691 

Certain  Airtight  Cast-Iron  Stoves; 
Termination  of  Respondent 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Termination  of  Crane  Industries 
as  party  respondent. 

SUPPI.EMENTARY  INFORMATION:  Upon 
receipt  of  a  complaint  filed  on  May  23, 
1979.  the  Commission  on  July  12, 1979, 
published  a  notice  of  institution  of  the 
present  investigation  in  the  Federal 
Register  (44  FR  40732).  That  notice 
stated  that  the.investigation  was  being 
undertaken  to  determine  whether 
respondents'  stoves  were  infringing 
Jotul's  common  law  trademarks, 
infringing  Jotul's  registered  U.S. 
trademarks,  being  passed  off  as  Jotul's 
products,  or  being  deceptively 
advertised  and  marketed. 


Federal  Register  /  Vol.  46.  No.  4  /  Wednesday.  January  7.  1981  /  Notices 


1847 


On  November  24. 1980.  the 
complainants  and  the  Commission 
investigative  attorney  moved  to 
terminate  respondent  Crane  Industries 
because  it  was  no  longer  doing  business. 
The  motion  to  terminate  Crane  was 
unopposed  by  the  other  parties  to  the 
investigation. 

Copies  of  the  Commission's  Action 
and  Order,  and  any  other  public 
documents  in  this  investigation  are 
available  for  inspection  by  the  public 
during  ofTicial  working  hours  (6:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
)     Secretary,  U.S.  International  Trade 
Commission.  701  E  Street.  NW., 
Washington.  D.C.  20436,  telephone  (202) 
523-0161. 
FOR  FURTHER  INFORMATION  CONTACT. 

Jeffrey  Neeley.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0359. 

By  Order  of  the  Commission. 
Issued:  December  30. 1960. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  SI-tSB  Piled  1-6-S1:  S:4(  nni| 
MLUNO  COOE  7D20-<tt-«l 


Ilnvestigation  No.  337-TA-921 

Certain  Airtight  Wood  Stoves;  Order 
No.1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  December  29. 1980. 
Donald  K.  Duvall, 
Chief  Administrative  Low  fudge. 

|FR  Doc  81-S03  Filed  1-6-81:  8:45  ani| 

6IUJNOCOOE  nno-ot-M 


llnvestigatiofi  No.  337-TA-77] 

Certain  Computer  Forms  Feeding 
Tractors  and  Components  Thereof; 
Termination  of  Investigation 

agency:  U.S.  International  Trade 

Commission. 

action:  Termination  of  investigation 

based  on  settlement  agreement. 

summary:  Having  reviewed  the  record 
in  this  investigation,  including  the 
presiding  officer's  recommendation,  the 
Commission  has  voted  to  grant  the 
parties'  joint  motion  to  terminate 
(motion  docket  no.  77-7)  and  is  ordering 
the  termination  of  investigation  No.  337- 


TA-77,  Certain  Computer  Forms  Feeding 
Tractors  and  Components  Thereof.  The 
motion  was  joined  by  all  parties  to  the 
investigation. 

PETmoNS  FOR  reconsideration:  Any 

party  wishing  to  petition  for 
reconsideration  of  the  Commission's 
action  must  do  so  within  14  days  of 
service  of  the  Commission  order.  Such 
petitions  must  be  in  accord  with 
Commission  Rule  210.56  (19  CFR  210.56). 

SUPPLEMENTARY  INFORMATION:  On 

January  10. 1980  the  Commission 
instituted  an  investigation,  pursuant  to 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337),  of  alleged  unfair  methods 
of  competition  and  unfair  acts  in  the 
importation  and  sale  of  certain  computer 
forms  feeding  tractors  and  components 
thereof.  The  Commission  published 
notice  of  the  institution  of  its 
investigation  in  the  Federal  Register  on 
January  30, 1980  (45  FR  6867).  On  August 
19, 1980,  complainant  Precision 
Handling  Devices,  Inc.,  respondents 
Shinshu  Seiki  Co.,  Ltd.  and  Epson 
America.  Inc.,  and  the  Commission 
investigative  attorney  jointly  moved  to 
terminate  the  investigation  on  the  basis 
of  a  settlement  agreement  entered  into 
by  complainant  and  respondents.  The 
presiding  officer  recommended  that  the 
Commission  grant  the  motion. 

Hie  Commission  published  notice  of 
the  proposed  settlement  agreement  in 
the  Federal  Register  on  December  6, 
1980,  and  requested  comments  from  the 
public.  No  comments  adverse  to 
termination  were  received. 

Copies  of  the  Commission's  Action 
and  Order,  and  any  other  public 
documents  in  this  investigation  are 
available  for  inspection  during  official 
working  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington.  D.C.  20436; 
telephone  202-523-0161.  The  settlement 
agreement  entered  into  by  the  parties 
contains  confidential  business 
information  subject  to  a  protective  order 
and  is  not  available  for  public 
examination. 

FOR  FURTHER  INFORMATION  CONTACT 

Warren  H.  Maruyama,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission.  701  E  Street  NW., 
Washington,  D.C.  20436;  telephone  202- 
523-0143. 

By  order  of  the  Commission. 
Issued  December  30. 1980. 
Kennedi  R.  Mason, 

Secretary. 

(FR  Doc.  St-SOO  Plied  1-«!bi:  »M  affl| 
aaiMQ  CODE  7D2O-02-M 


(Investigation  No.  337-TA-851 

Certain  Slide  Fastener  Stringers  and 
Machines  and  Components  Thereof 
for  Producing  Such  Slide  Fastener 
Stringer;  Commission  Request  for 
Comments  Concerning  Motion  To 
Terminate 

AOENCY:  United  States  International 
Trade  Commission. 

ACTION:  Request  for  public  comment  on 
motion  to  terminate. 

SUMMARY:  This  notice  requests  public 
comment  on  the  motion  to  terminate 
within  thirty  (30)  days. 
DATES:  Comments  will  be  considered  if 
received  within  thirty  (30)  days  of  this 
notice.  Comments  should  conform  with 
§  201.6  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.8) 
and  should  be  addressed  to  Kenneth  R. 
Mason.  Secretary,  U.S.  International 
Trade  Commission.  701  E  Street  NW.. 
Washington,  D.C.  20436. 
SUPPLEMENTARY  INFORMATION:  In 
connection  with  the  Commission's 
investigation,  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337).  of 
alleged  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  or 
sale  of  certain  slide  fastener  stringers 
and  machines  and  components  thereof 
for  producing  such  slide  fastener 
stringers  in  the  United  States, 
respondents  Yoshida  Kogyo  K.K.,  YKK 
Export  (USA)  Inc.,  and  YKK  Export 
(USA)  Inc..  (hereafter  "YKK"),  and  the 
complainant  Talon  Division  of  Textron 
Inc.,  jointly  requested  the  Commission 
on  December  5. 1980,  to  terminate  the 
investigation.  The  Commission 
investigative  attorney  joined  in  the 
request  to  terminate,  llie  motion  to 
terminate  notes  that  the  patents  in  issue. 
U.S.  Letters  Patent  3.123.103  and  U.S. 
Letters  Patent  3,143,779  will  expire  on 
March  3, 1981  and  August  11, 1981, 
respectively.  The  motion  further  notes 
that  the  deadline  for  completion  of  this 
investigation  is  June  13. 1981.  In  view  of 
the  60-day  period  for  Presidential  review 
of  any  Commission  determination  of 
violation,  the  parties  argue  that  effective 
relief  with  respect  to  these  patents  is 
impossible,  and  therefore,  that  the 
public  interest  would  not  J)e  served  by  a 
continuation  of  this  investigation. 
Copies  of  the  motion  to  terminate  are 
available  for  inspection  by  interested 
persons  in  the  Office  of  the  Secretary  to 
the  Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436.  telephone  202- 
523-0161. 

WRITTEN  COMMENTS  REQUESTED:  In  light 
of  the  Commission's  duty  to  consider  the 
public  interest,  the  Commission  requests 
«vritten  comments  from  interested 
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persons  and  agen:ies  concerning  the 
effect  of  the  termination  of  this 
investigation  upon  (1)  the  public  health 
and  welfare,  (2)  ompetitive  conditions 
in  the  U.S.  econoi^iy.  (3)  the  production 
of  like  or  directly  tompetifive  articles  in 
the  United  Stafesi  and  (4)  U.S. 
consumers.  Notice  of  this  investigation 
was  published  injhe  Federal  Register  of 
June  13,  1980  (45  IR  40242). 
ADDITIONAL  INFOf  MATION:  The  original 
and  19  true  copies  of  all  written 
submissions  must  be  filed  with  the 
Secretary  to  the  Qommission.  Any 
person  desiring  tq  submit  a  document 
(or  a  portion  thereof)  to  the  Commission 
in  confidence  must  request  in  camera 
treatment.  Such  request  should  be 
directed  to  the  Secretary  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatment.  The  Cciiimission  will  either 
accept  such  submission  in  confidence  or 
return  it.  AI'  nonconfidential  written 
submissions  will  be  open  to  public 
inspection  at  the  Office  of  the  Secretary. 
FOR  FURTHER  INFdRMATION  CONTACT. 
Scott  Daniels,  Esq .,  Office  of  the  General 
Counsel,  U.S.  Inte -national  Trade 
Commission.  701 1!  Street  NW., 
Washington.  D.C.  120436;  telephone  202- 
523-O480. 

By  order  of  the  Cc  mmission. 
Issued;  December  31, 1980. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  81-505  Filed  1-6-il;  «:1S  am| 
BILUNG  CODE  7030-02-1 1 


(Investigation  No.  237-TA-93] 

Certain  Universal  Joint  Kits, 
Components  Thereof,  and  Trunnion 
Seats  Used  Therdwitli;  Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  heieby  designate 
Administrative  Law  }udge  Donald  K. 
Duvall  as  Presidirg  Officer  in  this 
investigation. 

The  Secretary  s  lall  serve  a  copy  of 
this  order  upon  al  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  December  31. 1980. 
Donald  K.  Duvall, 

Chief  Adminislrativ  ?  Law  Judge. 

\VV.  Doc-  81-503  Filed  1-«-  11:  i;4S  iim| 
BILLINQ  CODE  7020-02-  H 


[InvMtigation  No. ;  01-TA-«8  (Final)] 

Leather  Wearing  Apparel  From 
Uruguay 

agency:  United  States  International 
Trade  Commissioi 


action:  Institution  of  a  final 
countervailing  duty  investigation  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  allegedly  subsidized  imports 
from  Uruguay  of  leather  wearing 
apparel,  provided  for  in  item  791.76  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS). 

EFFECTIVE  DATE:  December  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Eninger.  Office  of  Investigations, 
(202)  523-0312. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  15. 1980,  a  petition  was 
filed  with  the  U.S.  International  Trade 
Commisson  and  the  U.S.  Department  of 
Commerce  on  behalf  of  domestic 
producers  of  leather  wearing  apparel 
alleging  that  a  bounty  or  grant  is  being 
bestowed  on  leather  wearing  apparel 
imported  from  Uruguay.  On  November 
26, 1980,  the  Commission  unanimously 
determined,  en  the  basis  of  the 
information  developed  during  the  course 
of  investigation  No.  701-TA-68 
(Preliminary),  that  there  is  a  reasonable 
indication  that  an  industry  in  the 'United 
States  is  threatened  with  material  injury 
by  reason  of  imports  from  Uruguay  of 
leather  wearing  apparel,  provided  for  in 
item  791.76  of  the  TSUS,  which  are 
allegedly  being  subsidized  by  the 
Government  of  Uruguay.  As  a  result  of 
the  Commission's  determination,  the 
Department  of  Commerce  (the 
administering  authority)  continued  its 
investigation  into  the  question  of 
subsidized  sales. 

On  December  12, 1980,  the 
Department  of  Commerce  made  a 
preliminary  determination  under  section 
703(b)  of  the  Tariff  Act  of  1930  that  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  the  Government  of  Uruguay 
grants  to  manufacturers,  producers,  or 
exporters  of  certain  leather  wearing 
apparel  benefits  which  constitute  a 
subsidy  within  the  meaning  of  the 
countervailing  duty  law.  The 
merchandise  covered  by  the  Department 
of  Commerce's  investigation  is  leather 
wearing  apparel  currently  provided  for 
in  TSUS  item  791.76.  Accordingly, 
effective  December  12, 1980,  the 
Commission  instituted  investigation  No. 
701-TA-68  (Final)  to  determine  whether 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materialy  retarded,  by  reason  of  imports 
of  such  merchandise.  This  investigation 


will  be  conducted  according  to  the 
provisions  of  Part  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207,  44  FR  76457). 
The  final  determination  by  the 
Department  of  Commerce  of  whether 
subsidies  are  being  provided  by  the 
Government  of  Uruguay  will  be  made 
not  later  than  February  25, 1981,  unless 
the  investigation  is  extended. 

Staff  report 

A  staff  report  containing  preliminary 
findings  of  fact  will  be  available  to  all 
interested  parties  on  February  27, 1981. 

Written  submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  March  16, 
1981,  a  written  statement  of  information 
pertinent  to  the  subject  of  this 
investigation.  A  signed  original  and 
nineteen  (19)  true  copies  of  each 
submission  must  be  filed  at  the  OfTice  of 
the  Secretary,  U.S.  International  Trade 
Commission  Building,  701  E  Street,  NW., 
Washington,  D.C.  20436.  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Any  submission  of  business 
information  for  which  confidential 
treatment  is  desired  shall  be  submitted 
separately  from  other  documents.  The 
envelope  and  all  pages  of  such 
submissions  must  be  clearly  labeled 
"Confidential  Business  Information." 
Confidential  submissions  and  requests 
for  confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

Public  hearing 

The  Commission  will  hold  a  public 
hearing  in  connection  with  this 
investigation  on  March  18. 1981.  in  the 
Hearing  Room  of  the  U.S.  International 
Trade  Commission  Building,  701  E 
Street.  NW.,  Washington,  D.C.  20436, 
beginning  at  10:00  a.m.,  e.s.t.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.,  e.s.t.),  March  4, 1981. 
All  persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentatins  must 
file  prehearing  statements  and  should 
attend  a  prehearing  conference  to  be 
held  at  10:00  a.m..  e.s.t.,  on  March  5, 
1981,  in  Room  117  at  the  U.S. 
International  Trade  Commission 
Building.  Prehearing  statements  must  be 
filed  on  or  before  March  16, 1981.  For 
further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
applications,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
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207,  Subarls  A  and  C  {19  CFR  207).  and 
Part  201,  Subparts  A  through  E  (19  CFR 
201). 

The  Commission  has  waived 
Commission  rule  201.12|d)  as  amended. 
"Submission  of  prepared  statements."  in 
connection  with  this  investigation.  This 
rule  stated  that  Copies  of  Vkfitnesses' 
prepared  statements  should  be  filed 
with  the  Office  of  the  Secretary  of  the 
Commission  not  later  than  3  business 
days  prior  to  the  hearing  and  submission 
of  such  statements  shall  comply  with 
§  S  201.6  and  201.8  of  this  subpart."  It  is. 
nevertheless,  the  Commission's  request 
that  parties  submit  copies  of  witnesses' 
prepared  testimony  as  early  as 
practicable  before  the  hearing  in  order 
to  permit  Commission  review. 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.20, 
44  FR  76458). 

Uy  order  of  the  Commission. 

Issui.'d:  Dewmhcr  ,11.  19«0. 
Kenneth  R.  Mason, 
Secretary. 

IIHn..(    SI    roi  Filed  1 -(Mil    B  4,1  ami 
BILLING  CODE  7020-02-M 


1332-121] 

Monthly  Reports  Providing 
Information  on  the  U.S.  Auto  Industry 

agency:  United  States  International 
Trade  Commission.  

action:  At  the  request  of  the 
Subcommittee  on  Trade.  Committee  on 
Ways  and  Means^  U.S.  Mouse  of 
Representatives,  and  in  accordance  with 
the  provisions  of  section  332(b)  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1332(b)).  the  Commission  has 
instituted  investigation  No.  332-121,  for 
the  purposes  of  providing  monthly  data 
on  the  U.S.  automobile  industry  covering 
November  and  December  1980.  and  the 
first  6  months  of  1981.  The  fact  sheet 
will  include  data  on  automobile 
production,  imports,  exports.  ' 

inventories,  retail  sales,  price 
adjustments,  and  employment. 

EFFECTIVE  DATE:  December  29.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  McElroy  or  Ms.  Barbara 
Dudeck.  Machinery  and  Equipment 
Division.  Office  of  Industries.  U.S. 
International  Trade  Commission, 
Washington.  D.C.  20436  (Telephone  202- 
523-0258.  202-523-0131.  re.spectively). 


By  order  of  the  Commissioa: 
Ifcsued:  December  30.  1980. 
Kennetli  R.  Mason. 

Secretary. 

|FR  Doc  81-504  Fil«l  l-6-«l.  e  4S  mil 
WLUNQCOOe  70M-02-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  SO-3641 

Alabama  Power  Co.;  Issuance  of 
Amendment  to  Facility  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  1  to  Facility 
License  No.  NPF-8  issued  to  Alabama 
Power  Company  (the  license),  which 
revised  Technical  Specifications  for 
operation  of  the  Joseph  M.  Farley 
Nuclear  Plant,  Unit  No.  2  (the  facility) 
located  in  Houston  County.  Alabama. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  grants  relief  from 
diesel  generator  surveillance 
requirements  4.8.1. 1.2.C.7  and  part  of 
4.8.1.2  from  initial  fuel  loading  to  initial 
criticaltty. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commissions  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license-amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  18. 1980. 
(2)  Amendment  No.  1  to  License  No. 
NPF-8.  and  (3)  the  Commission's  related 
Safety  Evaluation.  AH  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  II  Street.  N.W.,  Washington.  D.C. 
and  at  the  George  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Street, 
Dothan.  Alabama  36303.  A  copy  of  item 
(2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 


Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  al  Bclhesda.  Maryland,  this  24th  day 
of  December  1980. 

For  ihe  Nuclear  Regulatory  Commission. 

A.  ScJiwencer, 

Chief.  Licensing  Branch  \o.  2.  Division  of 
Licensing. 

|IK  t)i«   111-410  Filrd  1-6-ai.B.4Sam| 
BIUJNO  CODE  7M0-01-M 


[Docket  No.  50-413] 

Catawba  Nuclear  Station,  Unit  1; 
Negative  Declaration  Supporting 
Amendment  No.  1  to  CPPR-116 
Relating  to  Change  in  Ownership 
Interests 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
reviewed  the  request  for  amendment  to 
Construction  Permit  CPPR-116  relating 
to  changes  in  ownership  interests  in  the 
Catawba  Nuclear  Station.  Unit  1  located 
in  York  County.  South  Carolina.  The 
construction  permit  was  issued  to  Duke 
Power  Company  on  August  7. 1975.  The 
amendment  would  add  North  Carolina 
Electric  Membership  Corporation  and 
Saluda  River  Electric  Cooperative.  Inc. 
as  co-owners  of  Catawba  Nuclear 
Station.  Unit  1  with  the  present  owner. 

In  accordance  with  10  CFR  Part  51.  the 
Commission's  Division  of  Licensing  has 
prepared  an  environmental  impact 
appraisal  (ElA)  for  the  amendment.  The 
Commission  has  concluded  that  an 
environmental  impact  statement  for  this 
action  is  not  warranted,  because  there 
will  be  no  adverse  environmental 
impacts  affecting  the  quality  of  the 
human  enviroment  attributable  to  the 
proposed  action  that  would  be  in 
addition  to  those  impacts  evaluated  in 
the  Commission's  Final  Environmental 
Statement  related  to  constructioi|of 
Catawba  Nuclear  Station.  Unit  1.  issued 
in  December  1973.  A  negative 
declaration  is.  therefore,  appropriate. 

The  environmental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  M  Street,  N.W..  Washington.  D.C. 
20555  and  at  the  local  public  document 
room  located  at  the  York  County 
Library.  325  South  Oakland  Avenue, 
Rock  1  lill.  South  Carolina.  A  copy  of  the 
EI.A  may  be  obtained  upon  request, 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director  of 
Licensing. 
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Dated  at  Bethesd^,  Maryland,  this  23rd  day 
of  December,  1980. 
Frank  |.  Miraglia, 

Acting  Chief,  Licendi'ng  Branch  No.  3,  Division 
of  Licensing. 

in)  I>m:.  81-111  FfM  1-«-il;  MS  din| 
BILUNQ  CODE  7H0-01-I I 


(Docket  Not.  50-2S  D  and  50-251] 


an« 


Drift 


Florida  Power 
Availability  of 
Statement  Related 
Repair  at  Turkey 
3  and  4 


Ught  Co.; 
Environmental 
to  Steam  Generator 
>oint  Plant,  Unit  No«. 


Pursuant  to  the  National 
Environmental  Po  icy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regilations  in  10  CFR  Part 
51,  notice  is  herebv  given  that  a  Draft 
Environmental  Statement  (NUREG- 
0743)  prepared  by  the  Commission's 
Office  of  Nuclear  lleactor  Regulation 
related  to  steam  generator  repair  at 
Turkey  Point  Planj,  Unit  Nos.  3  and  4, 
located  in  Dade  County,  Florida,  is  being 
made  available  fot  inspection  by  the 
public  in  the  Comitiission's  Public 
Document  Room  at  1717  H  Street.  N.W., 
Washington.  D.C  and  at  the 
Environmental  anf  Urban  Affairs 
Library,  Florida  International 
University,  Miami,  Florida.  The  Draft 
Statement  is  also  (eing  made  available 
at  the  State  Planning  and  Development 
Clearinghouse,  Ofjice  of 
IntergovemmentalCoordinator, 
Executive  Office  ojf  the  Governor,  The 
Capitol,  Tallahassee,  Florida,  and  at  the 
Metropolitan  Dada  County  Planning 
Department.  Suite  j900,  909  S.E  First 
Avenue,  Miami.  Flbrida.  Requests  for 
copies  of  the  Draft  Environmental 
Statement  should  pe  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  Z0555,  Attention: 
Director.  Division  pf  Technical 

cument  Control. 

Part  51.  interested 
it  comments  on  the 
1  Statement  for  the 
ideration.  Federal 
are  being  provided 
raft  Environmental 
Statement  (local  a;  [encies  may  obtain 
these  documents  u  pon  request). 
Comments  are  due  by  February  23, 1981. 
Comments  by  Feddral,  State,  and  local 
officials,  or  by  olhsr  persons  received  by 
the  Commission  wfU  be  made  available 
for  public  inspection  at  the 

ic  Document  Room  in 
and  the 


Information  and 
Pursuant  to  10 
persons  may  sub 
Draft  Environmen 
Commission's  com 
and  State  agencie 
with  copies  of  the 


Commission's  Pub 
Washington,  D.C. 


Environmental  an<  Urban  Affairs 


Library,  Florida  In 
University,  Miami 


consideration  of  Cdmments  submitted 


with  respect  to  the 


emational 
Florida.  Upon 


Draft  Environmental 


Statement,  the  Commission's  staff  will 
prepare  a  Final  Environmental 
Statement,  the  availability  of  which  will 
be  published  in  the  Federal  Register. 

Comments  on  the  Draft  Environmental 
Statement  from  interested  persons  of  the 
public  should  be  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesd«,  Maryland,  this  18th  day 
of  December,  1980. 

For  the  Nuclear  Regulatory  Commis&ion. 
Steven  A.  V«i(«, 

Chief.  Operating  Reactors  Branch  Na  J, 
Division  of  Licensing. 

|FR  Doc.  m-412  Fil«d  l-«-ri  M5  »m\ 
MUJNGCOOC  7SMM>t-«l 


international  Atomic  Energy  Agency 
Draft  Safety  Guide;  Availability  for 
Put>lic  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the 
following  five  areas:  Government 
Organization.  Siting.  Design.  Operation, 
and  Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
Working  Group  of  a  few  experts  then 
develops  a  preliminary  draft.  This 
preliminary  draft  is  reviewed  and 
modified  by  the  IAEA  Technical  Re\iew 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them.  This 
draft  Code  of  Practice  or  Safety  Guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  the 
draft  as  necessary  to  reach  agreement 
on  the  draft  and  then  forwards  it  to  the 
IAEA  Secretariat  to  obtain  comments 
from  the  Member  States.  The  Senior 
Advisory  Group  then  considers  the 
Member  State  comments,  again  modifles 
the  draft  as  necessary  to  reach 
agreement  and  forwards  it  to  the  IAEA 
Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-DlO.  "Fuel  Handling  and  Storage 
Systems  in  Nuclear  Power  Plants."  has 
been  developed.  The  Working  Group, 
consisting  of  Mr.  F.  Krainer  of  the 
Federal  Republic  of  Germany.  Mr.  S. 
Rolandson  of  Sweden;  and  Mr.  R.  I. 
Facer  of  the  United  Kingdom  of  Great 


Britain  and  Northern  Ireland,  developed 
the  initial  draft  of  this  Safety  Guide  from 
an  IAEA  collation  during  a  meeting  on 
January  8-19. 1979.  The  Woriiing  Group 
draft  was  modified  by  the  IAEA 
Technical  Review  Committee  in  a 
meeting  on  April  21-25, 1S80,  and  we  are 
soliciting  conunents  on  this  modified 
draft.  Comments  on  this  draft  received 
by  February  6. 1981,  will  be  useful  to  the 
U.S.  representatives  to  the  Technical 
Review  Committee  and  Senior  Advisory 
Group  in  evaluating  its  adequacy  prior 
to  the  next  IAEA  discussion. 

Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director.  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20555. 

(5  VS.C.  522(a)) 

Dated  at  Rockville.  Md..  this  22nd  day  of 
December  1960. 

For  the  Nuclear  Regulatory  ComminsiorL 
Ray  G.  Smith. 

Acting  Director,  Office  of  Standards 

Development. 

|FR  Doc  SI-^IS  ril«d  1-«-m.  C:4S  mj 

BUJNO  COOC  7S«H)1-« 


(Docket  Na  50-54«-CP] 

Omatw  Public  Power  Distrfct  (Fort 
CaRioun  Station,  Unit  2— AppRcation 
for  Construction  Permit);  Order 

December  22. 1980 

Upon  consideration  of  Applicant's 
December  13. 1980.  "Request  for 
Withdrawal  of  Application"  and  of  NRG 
Stag's  response  filed  on  December  3, 
1980,  it  is  this  22nd  day  of  December, 
1980. 

Ordered 

That  the  proceeding  before  this 
Licensing  Board  noticed  in  the 
Commission's  "Hearing  on  Application 
for  Construction  Permit"  published  in 
the  Federal  Register  on  February  19, 
1976  (41  FR  7595-97)  be  dismissed. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  December,  1980. 

For  the  Atomic  Safety  and  Licensing  Board. 
Roliert  M.  Lazo, 

Administrative  Judge. 

|FR  Doc  n^MS  Tiled  l-«-«1.  ft45  amj 
8UJN6COOE  7SM>-0t-« 


Regulatory  Guides;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  revisions  to  two  guides  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
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implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  in  licenses. 

Regulatory  Guide  1.84.  Revision  17. 
"Design  and  Fabrication  Code  Case 
Acceptability— ASME  Section  III 
Division  1,"  and  Regulatory  Guide  1.B5, 
Revision  17,  "Materials  Code  Case 
Acceptability— ASME  Section  III 
Division  1,"  list  those  code  cases  that 
are  generally  acceptable  to  the  NRC 
stafT  for  implementation  in  the  licensing 
of  light-water-cooled  nuclear  power 
plants.  These  two  guides  were  revised  to 
update  the  listings  of  acceptable  code 
cases  and  to  include  the  results  of 
additional  staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
m  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 
(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland,  this  23rd  day 
of  December  1980. 

For  the  Nuclear  Regulatory  Commission. 
Ray  G.  Smith. 

Acting  Director.  Office  of  Standards 
Development. 

|FR  Doc  81-416  Filed  1-6-81:  «;45  am) 
BHXING  CODE  7S»(M)1-M 


[Docket  Nos.  50-582-CP;  50-583-CP] 

San  Diego  Gas  &  Electric  Co. 
(Sundesert  Nuclear  Plant,  Units  1  and 
2— Application  for  Construction 
Permits);  Order 

December  22, 1980. 

Upon  consideration  of  Applicant's 
September  11, 1980,  "Motion  for 
Termination  of  Proceeding"  and  of  NRC 


Staffs  response  filed  on  October  15, 
1980,  it  is  this  22nd  day  of  December, 
1980. 

Ordered 

That  the  proceeding  before  this 
Licensing  Bioard  noticed  in  the 
Commission's  "Hearing  on  Application 
for  Construction  Permits"  published  in 
the  Federal  Register  on  May  9, 1977  (42 
FR  23569-71)  be  dismissed. 

Dated  at  Bethesda.  Maryland,  this  22nd 
day  of  December.  1980. 

For  the  Atomic  Safety  and  Licensing  Board. 
Roliert  M.  Laio, 

Administrative  Judge. 

|FR  Doc  (1-414  FiM  1-e-S1:  8:4S  am] 
MLUNO  CODE  7St»-01-«l 

I  Docket  Not.  STN  SO-518,  STN  50-519.  STN 
50-520,  STN-521] 

Tennessee  Valley  Authority;  Issuance 
of  Amendments  to  Construction 
Permits 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
No.  4  to  Construction  Permit  Nos.  CPPR- 
150,  CPPR-151.  CPPR-152,  and  CPPR- 
153  issued  to  the  Tennessee  Valley 
Authority  for  construction  of  the 
Harfsville  Nuclear  Plants.  Units  Al,  A2, 
Bl,  and  B2,  located  at  the  permittee's 
site  in  Trousdale  and  Smith  Counties, 
Tennessee.  The  amendments  reflect 
deletion  of  construction  monitoring 
requirements  relating  to  water  quality 
and  aquatic  biota.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  rules  and  regulations. 
Prior  public  notice  of  these  amendments 
is  not  required  since  the  amendments  do 
not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  is  a 
ministerial  action  required  as  a  matter 
of  law  and  that  an  environmental  impact 
assessment  need  not  be  prepared. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
amendments  dated  October  31. 1980,  (2) 
Amendment  No.  4  to  Construction 
Permit  CPPR-150,  (3)  Amendment  No.  4 
to  Construction  Permit  CPPR-151,  (4) 
Amendment  No.  4  to  Construction 
Permit  CPPR-152.  and  (5)  Amendment 
No.  4  to  Construction  Permit  CPPR-153. 
All  of  these  items  and  other  related 
material  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 


Washington,  D.C,  and  at  the  Local 
Public  Document  Room  located  at  the 
Tennessee  Slate  Library  and  Archives, 
403  Seventh  Avenue,  North.  Nashville. 
Tennessee. 

A  copy  of  items  (2).  (3).  (4).  and  (5) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulato.'-y  Commission,  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Belhe§da.  Maryland,  this  29th  day 
of  December  1980. 

For  the  Nuclear  Regulatory  CommiBsion. 
A.  Schwencer. 

Chief  Licensing  Branch  No.  2,  Division  of 
Licensing. 

\n.  Doc  •1-41]  Filed  1-6-81:  MS  ami 

BiLUNo  cooe  rSM-01-« 


SECURITIES  AND  EXCHANQE 
COMMISSION 

[File  No.:  81-«43] 

PepsiCo  Capital  Resources,  Inc.; 
Application  and  Opportunity  for 
Hearing 

December  29. 1980. 

Notice  is  hereby  given  that  PepsiCo 
Capital  Resources.  Inc.  (the 
"Applicant"),  has  filed  an  application 
pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended  (the  "1934  Act"),  for  exemption 
from  the  periodic  reporting  requirements 
under  Sections  13  and  15(d)  of  the  1934 
Act. 

The  application  states  in  part: 

In  the  absence  of  an  exemption. 
Applicant  would  be  required  to  file 
periodic  reports  required  by  Sections  13 
andl5(d)of  the  1934  Act. 

Applicant  believes  that  the  exemptive 
order  it  requires  is  appropriate  in  view 
of  the  fact  that  it  is  a  wholly-owned 
subsidiary  of  PepsiCo,  Inc..  ("PepsiCo"). 
The  Applicants'  sole  business  purpose  is 
to  provide  financing  for  PepsiCo. 
PepsiCo  has  and  will  unconditionally 
guarantee  the  payment  of  the  principal 
and  interest  of  the  debt  securities  issued 
by  Applicant;  The  debt  securities 
offered  by  Applicant  will  be  offered 
based  upon  the  business  and  financial 
condition  of  PepsiCo,  which  is  a 
reporting  company  under  the  1934  AcL 

For  a  more  detailed  statement  of  the 
information  presented  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  Office  of  the  Commission  at 
the  Public  Reference  Room.  1100  L 
Street.  N.W.,  Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  January 
23, 1981,  may  submit  to  the  Commission 
in  writing  his  views  on  any  substantial 
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facts  bearing  on  t  ie  application  or  the 
desirability  of  a  h  saring  thereon.  Any 
such  communicat  on  or  request  should 
be  addressed;  Secretary,  Securities  and 
Exchange  Commi  ision.  500  North 
Capitol  Street,  NW,  Washington.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  heiiring,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  re  juest  a  hearing  or 
advice  as  to  whet  ler  a  hearing  is 
ordered  will  recei  ve  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  ail  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  commission's  own  motion. 

For  the  Commigsion,  by  the  division  of 
Corporation  Finai  ce,  pursuant  to 
delegated  authoriiy. 
George  A.  Fitzsimm  >ns. 
Sticretary. 

\nt  Doc  81-460  Filed  1-6-1 1;  a45  am) 
BILLING  CODE  MIO-01-i  I 


DEPARTMENT  Of  STATE 

[CM-8/358] 

Oceans  and  Intertiatlonal 
Environmental  arid  Scientific  Affairs 
Advisory  Committee;  Partially  Closed 
Meeting 

The  Antarctic  Section  of  the  Oceans 
and  International  Elnvironmental  and 
Scientific  Affairs  ,  Advisory  Committee 
will  meet  at  2  p.m  on  Monday,  January 
26. 1981  in  Room  1 207  of  the  Department 
of  State,  Washing  on,  D.C. 

At  this  meeting,  officers  responsible 
for  Antarctic  affairs  in  the  Department 
of  State  will  discuss  key  issues  and 
problems  involving  the  Antarctic  in  the 
context  of  current  domestic  and 
international  developments.  This 
session  will  be  opjn  to  the  public.  The 
public  will  be  adniitted  to  the  session  to 
the  limits  of  seatii  g  capacity  and  will  be 
given  the  opportunity  to  participate  in 
discussions  accorling  to  the  instructions 
of  the  Chairman,  i  is  access  to  the 
Department  of  Stste  is  controlled, 
persons  wishing  to  attend  the  January  29 
meeting  should  enter  the  Department 
through  the  Diplomatic  ("C"  Street) 
Entrance.  Department  officials  will  be  at 
the  Diplomatic  Enlrance  to  escort 
attendees  to  Room  1207. 

The  Antarctic  S  jction  of  the  Oceans 
and  International  Environmental  and 
Scientific  Affairs  ,  Advisory  Committee 
will  also  meet  on '  Tuesday,  January  27, 
1981  at  the  Water;  [ate  Office  Building, 


2600  Virginia  Avenue,  NW.,  in  sessions 
which  will  not  be  open  to  the  public. 
These  sessions  will  be  devoted  to  the 
discussion  of  classified  material  under  5 
U.S.C.  552b(c)l  and  5  U.S.C. 
552b(c)(9){B).  The  disclosure  of 
classified  material  and  revelation  of 
considerations  which  go  into  policy 
development  would  substantially 
undermine  and  frustrate  the  U.S. 
position  in  future  negotiations.  The 
purpose  of  these  discussions  will  be  to 
elicit  views  concerning  the  further 
development  of  United  States  policy 
regarding  Antarctic  resources, 
particularly  Antarctic  mineral  resources. 
This  portion  of  the  meeting  will  include 
classified  briefings  and  e.xamination  and 
discussion  of  classified  documents 
pursuant  to  Executive  Order  12065. 

Requests  for  further  information  on 
the  meetings  should  be  directed  to  R. 
Tucker  Scully  or  Robert  A.  Monks  of 
OES/OPA,  Room  5801.  Department  of 
State.  They  may  be  reached  by 
telephone  on  (202)  632-3262. 
Ann  HoUick. 
Executive  Secretary. 
December  15. 1980. 

|FR  Doc  81-440  Filed  1-6-81:  8:45  ami 
BILUNO  CODE  471IMI1-M 


(CM-8/357] 

Shipping  Coordinating  Committee; 
Sul)committee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Working  Group  on 
Radiocommunicalions  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  on 
January  15. 1981,  Room  8238  at  1:30  p.m. 
at  the  Department  of  Transportation,  400 
7th  St.,  SW.,  Washington,  D.C.  20590. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the  23rd 
Session  of  the  Subcommittee  on  Radio- 
communications  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO)  to  be 
held  in  London.  May  11, 1981.  In 
particular,  the  working  group  will 
discuss  the  following  topics: 

Survival  craft  radio  equipment. 

Operational  requirements  for  future 
EPIRBs. 

Operational  standards  fur  shipboard  radio 
equipment. 

Maritime  distress  system. 

For  further  information  contact  Lt.  R. 
F.  Carlson,  USCG,  (G-OTM-3/32), 
Washington,  D.C.  20593.  Telephone  (202) 
426-1345. 


Dated:  December  9, 1980. 
fames  A.  Treichel, 

Acting  Chairman,  Shipping  Coordinating 
Committee. 

|FR  Doc  tn-A21  Filed  1-«-81 :  a^4S  »m\ 
MLUNO  CODE  470t-07-« 


DEPARTMENT  OF  THE  TREASURY 
[Public  Debt  Series  No.  40-60] 

Trsasury  Bonds  of  2001 

December  23, 1980. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act.  as  amended,  invites 
tenders  for  approximately  $1,500,000,000 
of  United  States  securities,  designated 
Treasury  Bonds  of  2001  (CUSIP  No. 
912810  CT  3).  The  securities  will  be  sold 
at  auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rale  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
January  12, 1981,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  August  15. 1981.  and  each 
subsequent  6  months  on  February  15 
and  August  15,  until  the  principal 
becomes  payable.  They  will  mature 
February  15.  2001,  and.will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  moneys. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000,  $5,000,  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
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of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.1  Sale  Procedures 

3. 1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  up  to  1:30  p.m.. 
Eastern  Standard  time,  Tuesday, 
lanuary  6, 1961.  Noncompetitive  tenders 
as  defmed  below  will  be  considered 
timely  if  postmarked  no  later  than 
Monday,  January  5. 1981. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  h-actions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  heu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4..Commercial  banks,  which  for  this 
purpose  are  defmed  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  deHned  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defmed 
above:  Federally-insured  savings  and 


loan  associations:  States,  and  their 
political  subdivisions  of 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reser\'ations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  %  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
95.000.  That  rate  of  interest  will  be  paid 
on  all  of  the  securities.  Based  on  such 
interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
the  tenders.  Those  submitting  ' 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in    - 
full,  or  when  the  price  is  over  par. 


4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the. 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.,  must  be  made  or  completed 
on  or  before  Monday.  January  12. 1981. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash:  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday.  January  9. 1981.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  over  par,  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence. 
Wlien  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par,  the  discount  will  be  remitted 
to  the  bidder.  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 
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5.3.  Registered  securitiee  tendered  in 
payment  for  alldtted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  Assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  ibe  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presei^ted,  the  assignment 
should  be  to  "Tlie  Secretary  of  the 
Treasury  for  (seiurities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coubon  form  are  desired, 
the  assignment  srould  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offerejd  by  this  circular)  to  be 
delivered  to  (nadie  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  tpe^ew  securities, 
signed  by  the  owtne^  or  authorized 
representative,  nlust  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should^e  surrendered  to  the 
Federal  Reserve  ^Jgfnk  or  Branch  or  to 
the  Bureau  of  thg  Public  Debt, 
Washington,  D.Q  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holdef. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  tl^e  settlement  date, 
purchasers  may  fleet  to  receive  interim 
certificates.  The^e  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  fot  definitive  securities  of 
this  issue,  when  tuch  securities  are 
available,  at  anyiFederal  Reserve  Bank 
or  Branch  or  at  tie  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 
interim  certificat  ;s  must  be  returned  at 
the  risk  and  exp<  nse  of  the  holder. 

5.5.  Delivery  ol  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  in^rest  account  has  been 
established,  and Jthe  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  afeents  of  the  United 
States,  Federal  FJeserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  makeiallotments  as  directed 
by  the  Secretary  iof  the  Treasury,  to 
issue  such  notice|s  as  may  be  necessary, 
to  receive  paym^t  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  tb  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rulei  and  regulations 
governing  the  offering.  Public 


announcement  of  such  changes  will  be 
promptly  provided. 
Paul  H.  Taylor, 

Fisca/  Assistant  Secretary. 

[FK  Dor  n-5»4  Filed  l-S-«1:  8:46  ami 
MUMQ  COOC  4310-10-M 
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Sunshine  Act  Meetings 


TWs  section  of  the  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the   "Government   in   the   Sunshine 
Act"   (Pub    L   94-409)   5   U.SC 
552b(e)(3) 


CONTENTS 

Items 
Commodity  Futures  Trading  Commis- 
sion  „ t 

Consumer  Product  Safety  Commission  2 
Equal  Employment  Opportunity  Com- 
mission          3,  4 

Federal   Deposit   Insurance  Corpora- 
tion     5.  6_  7 

Federal    Mine    Safety    and    Health 

Review  Commission 8 

Federal  Reserve  System g 

1 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11  a.m..  Friday,  Januarj- 
16.  1981. 

place:  2033  K  Street  NVV..  Washington. 

DC.  eighth  floor  conference  room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey.  254-6314. 

IS-12  ill  Kilt^  l-5-«l    11  42  ^inii 
BILUNG  CME  eSSI-OI-M 

coNSui^  product  safety 

COMMltf    Vn. 

Comnjf       ti  Meeting 

TIME*    •      'ATE:  9:30  a.m.  Thursday, 
lanua  1981. 

LOCAT    J  ;  Third  floor  hearing  room. 
11111;^  Street  NVV..  Washington.  D.C. 
STATUi  ,  ^art  open,  pari  closed  to  the 

public. 

MATTES  i  TO  BE  CONSIDERED:  Open  to 
the  pubftc: 

1.  Benzine:  Rcfiulatary  Options 

In  Miiy,  1978,  the  Commission  proposed  a 
b.in  of  consumer  prodiirls  conl.iining 
lumzenc  ns  nn  intentioniil  injcedient  or 
as  a  contaminant  at  a  level  of  01  percent 
or  more.  The  Commission  musi  publish  a 
final  ban  or  withdraw  the  proposal  by 
January  15.  1981. 

2.  Briefing  on  Carti^e  Duor  Opeiwnt: 

Eniei^iti};  Haziinl 
The  staff  will  brief  the  Commission  on  its 
recommendation  that  the  Commission 
either  commence  a  proceedinj;  to  issue  a 
safety  standard  for  automatic  sarape 
door  operators,  or  encour.-ijje  and 


participate  in  efforts  to  upgrade  the 
existing  UL  voluntary  standard. 

Closed  to  the  public: 

3.  Cotnmiitsion  Representation 
The  Commission  will  discuss  matters 
relating  to  a  personnel  policy.  Closed 
under  exemption  2:  internal  personnel 
procedures. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Dulls.  Deputy 
Secretary.  Office  of  the  Secretary.  Suite 
300.  1111  18th  Street  NW.,  Washington, 
D.C.  20207;  telephone:  (202)  634-7700. 
IS-s-81  Kilpd  i-r-ei  inoo  am| 
BIUJNG  CODE  C3tS-01-M 


EOUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  date:  9:30  a.m.  (eastern  lime). 
Friday.  December  19.  1980. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  S-2328-80. 
CHANGE  IN  THE  MEETING:  The  following 
item,  previously  announced  as  being  on 
the  open  portion  of  the  agenda  was 
moved  to  the  portion  closed  to  the 
public: 

OFCCP,  Department  of  Labor  Regulations 
Pertaining  to  Executive  Order  11246 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by 
recorded  vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was 
possible. 

CORRECTION  IN  PREVIOUS 
ANNOUNCEMENT:  In  favor  of  change: 

Eleanor  Holmes  Norton.  Chair 

Daniel  E.  I.each,  Vice  Chair 

Armando  M  Rodriguez,  Commissioner. 

Abstaining: 

I.  Clay  Smith,  Jr.,  Commissioner 

CONTACT  PERSON  FOR  MORE 
information:  Treva  I.  McCall,  Acting 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  December  16,  1980. 

IS-14-81  Filed  1-S-Bl;  3:.S3  pm| 
BILUNO  COOC  6S70-0»-M 
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PLACE:  Commission  Conference  Room. 
No.  5240.  fifth  floor.  Columbia  Plaza 
Office  Building.  2401  E  Street  .WV.. 
Washington,  DC.  20500. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Contract  with  I'niled  Sioux  Tribes  of 
South  Dakota  Development  Corp  as  a  TF.RO 
(this  is  simply  a  name  change). 

2.  Proposed  Procedural  Regulations 
pursuant  to  the  Age  Discrimination  in 
Employment  Act  (29  CFR  Part  1626). 

3.  Proposed  Revision  of  Interpretations  of 
the  Equal  Pay  Act  (29  CFR  Part  1620). 

4.  Section  717  Multi-Year  Affirmative 
Action  Programs. 

5.  Section  501  Transition  Year 
Accomplishment  Reports. 

6.  Report  on  Commission  Operations  by  the 
Executive  Director: 

1.  Litigation  Authorization;  General 
Counsel  Recfimmondations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Treva  I.  McCall,  Acting 
Executive  Officer.  Executive  Secretarial, 
at  (202)  634-6748. 

This  notice  issued:  December  31.  1960. 

|!»-)5-8I  fllfd  1-S-<U   .1  54  pni| 
BILUNO  CODE  6S7(M>5-M 


EOUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

December  31.  1980. 

TIME  AND  DATE:  9:30  a.m.  (eastern  lime), 

Friday,  January  9.  1981. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  subsection  (e)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
LI.S.C.  552b(eK2!l.  notice  is  hereby  given 
that  at  5:40  p.m.  on  Wednesday. 
December  31.  1980.  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  met  in  closed 
session,  by  telephone  conference  call,  to 
(1)  accept  sealed  bids  for  the  purchase 
of  certain  assets,  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
East  Gadsden  Bank.  Gadsden.  Alabama, 
which  was  closed  December  31.  1980:  (2) 
accept  the  bid  for  the  transaction 
submitted  by  Central  Bank  of  Alabama. 
National  Association.  Decatur. 
Alabama:  (3)  provide  such  financial 
assistance,  pursuant  to  section  13(e)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(e)),  as  was  necessary  to 
effect  the  purchase  and  assumption 
transaction:  and  (4)  appoint  a  liquidaloi 
for  such  of  the  assets  of  the  closed  bank 
as  were  not  purchased  by  Cenlral  Bank 
of  Alabama,  National  Association. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  tl  c  provisions  of  the 
"Government  ir  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Bsard  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday.  Januaiy  12,  1981.  to  consider 
the  following  m  itters: 

Dispositiijn  o   minutes  of  previo\i.s 
meetings. 

Memorandurr  and  Resolution  re: 
Amendments  la  Part  326  of  the 
Corporation's  rtiles  and  regulations, 
entitled  "MinimLim  Security  Devices  and 
Procedures  for  Insured  Nonmemb<'r 
Banks,"  to  eliminate  the  requirenK^nl  for 
submission  of  c  >rtain  reports  on  security 
devices. 

Requests  by  t  le  Comptroller  of  the 
Curnmcy  for  reports  on  the  competitive 
factors  involvec  in  proposed  mergers; 

The  State  Sjtionil  Bank  of  Now  Iberia.  ,\i!vv 
Ibi.'ria.  Louisiariti.  and  Su)^»rl,ind  Stale 
B.ink.  feancrettt.  Louisiana. 

First  National  Bank  of  1  lolmt'S  Comity, 
l.exinxton.  Misi  issippi.  and  Merchjnis  R 
I'btnlfTS  B.ink,  Tchut.i.  \fississippi. 

Reports  of  co  nmittces  and  officers: 

Minutes  of  the  nc  ions  approved  by  Ihe 
Committee  on  I  iquidalions.  Loans  and 
Purrhase.s  of  A  isi.'ls  pursu.int  lo  uuthorily 
d('l(!<!.it('d  l)y  tht!  Board  of  Directors. 

Reports  of  the  Dii  ector  of  the  Division  of 
Bank  Supervisi  jn  with  rtispi.'it  to 
applicaliorus  or  requests  appro\ed  l>y  him 
and  the  variou!  Regional  Directors 
pursuant  to  autwrity  deleg,Tted  by  the 
Board  of  Directors. 


The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
N.W..  Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  38D-1425. 

Dated:  Januarys.  19«1. 
Ffdoral  Deposit  Insurance  Corporation. 
Iloylc  L  Robinson, 

E\i!i:uth If  Secretary. 

|S-»  HI  K:kii  l-.-.-tfI;  11  (Xi  .inij 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act  "  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:.10  p.m.  on  Monday,  January  12, 
1981,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b  {c)(2).  (c)(6),  (c)(8).  and  (cK9)(A)(ii) 
of  Title  5.  United  States  Co<le.  to 
consider  t!.e  following  matters: 

Recomrcendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof; 

Names  of  persons  and  namt^s  and  lo<;ations 
of  banks  authorized  to  be  exempt  from 
disclosure  prusuunt  to  Ihe  pro\ision.s  of 
subsections  (c|(6).  (c)(8),  (.:)(9)(A)(ii)  of  Ihe 
"Cjovernmont  in  Ihe  Sunshine  Act"  (,*> 
U.S.C  .■)52b(c)(6),  (c)(8).  (c)(9)(A)(il)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclcsure  pursuant  to  ffie  provisions 
of  subsections  (c)(2)  and  (cjl6)  of  the 
"Covpmment  in  the  Sunshine  Art"  f5 
U.S.C.  552b(c)(2)  and  (cH6|). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FUlC 
Building  located  at  550 — 17th  Street, 
N.W.,  Washington,  D.C. 

Rijquesls  for  information  concerning 
the  meeting  may  be  directed  lo  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-^1425. 


Dated:  January  5.  1981. 
Federal  Deposit  Insurance  Corporalloi). 
Hoyle  L.  Robinson, 
Exucutivc  Sccrotury. 
IS-IIMII  l-'ili'J  l-^ai.  II 1X1  4m| 
BILLING  COQE  6714-01-M 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

December  :il.  1980. 

TIME  AND  DATE:  10  a.m..  Wednesday. 

January  7.  1981. 

place:  Room  600. 1730  K  Street.  NW.. 
Washington.  D.C. 

STATUS:  Op<a. 

MATTERS  TO  BE  CONSIDERED:  Thi; 
Commission  will  consider  and  act  upon 
the  following; 

1.  Lone  Sl.ir  Industries,  Docket  No.  VA  80- 
fi7-.M.  (petition  for  Discretionary  Review: 
issues  include  interpretation  and  application 
of  JOCFR  S  m.9-^\] 

2.  C.irolin.i  St.ilile  Company.  Docket  .Nos. 
BARB  79-31!»-PM.  etc.  (Petition  for 
Discretionary  Review;  issues  include  whether 
operation  is  a  mine  subject  to  the  1977  Mine 
Act.  and  whether  Fourth  Amendment 
warrant  provision  applies  to  inspecliona 
under  lh«  1977  Mine  Act.) 

.3.  United  Slati;s  Steel  Corporation.  Docket 
No.  MOPE  75-708.  IBMA  77-40.  (Issues 
include  whelhirr  there  was  a  "complete" 
insp(!clion  prior  to  issuance  of  an  order  uiulet 
section  104(c)(2)  of  the  1969  Coal  Art.) 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen.  202-63.V5632. 

IS-l  l-HI  I  il,-il  l-.viu   J  v  pm) 
BILLING  CODE  M20-12-M 
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FEDERAL  RESERVE  SYSTEM. 

(Board  of  GovemorsJ 

TIME  AND  DATE:  10  a.m..  Monday. 
January  12,  19B1. 

place:  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  205,51. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Piirsonnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACr^SRSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  lo  the  Board.  (202)  452-3204. 

Diiled:  liinuary  2.  1981. 
James  .Macafcc, 
Asxislant  S<-i:relary. 
|S-tMii  Kii.i)  1-2-111  .nrr pmj 
BILUNG  CODE  C210-01-M 
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Part  II 


Environmental 
Protection  Agency 


Iron  and  Steel  Manufacturing  Point 
Source  Category  Effluent  Limitations 
Guidelines,  Pretreatment  Standards  and 
New  Source  Performance  Standards 
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ENVIRONMENTIIVL  PROTECTION 
AGENCY 

40  CFR  Part  42< 


IWH-FRL  1697-4 


*f anufacturing  Point 
Effluent  Limitations 
Pre^reatment  Standards, 
Performance 


Iron  and  Steel 
Source  Categoi|y 
Guidelines, 
and  New  Sourc^ 
Standards 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Propose^  regulation. 


SUMMARY:  EPA  iroposcs  a  regulation  to 
limit  effluent  dia  charges  to  waters  of  the 
United  States  ar  d  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  from  facil  ities  engaged  in 
manufacturing  s  eel.  The  Clean  Water 
Act  and  a  conse  it  decree  require  EPA  to 
issue  this  regulation. 

The  purpose  df  this  proposal  is  to 
provide  effluent  llimitations  for  "best 
practicable  techiology,"  "best  available 
technology."  "b«  st  conventional 
technology,"  and  to  establish  new 
source  performance  standards  and 
pretrealment  standards.  After 
considering  comments  received  in 
response  to  this  proposal,  EPA  will 
promulgate  a  Hnal  rule. 
DATES:  Comments  on  this  proposal  must 
be  submitted  on  or  before  March  9. 1981. 
ADDRESS:  Send  comments  to:  Mr.  Ernst 
P.  Hall,  Effluent  Guidelines  Division 
(WH-552).  Environmental  Protection 
Agency,  401  M9t.,  S.W.,  Washington. 
DC.  20460,  ATltiNTION:  EGD  Docket 
Clerk,  PROPOSED  IRON  AND 
STEELMAKINq  RULES  (WH-552). 

The  supporting  information  and  all 
comments  on  thjs  proposal  will  be 
available  for  infection  and  copying  at 
the  EPA  Public  fiformation  Reference 

(EPA  Library).  The  EPA 
information  regillation  (40  CFR  Part  2) 
provides  that  a  i  easonable  fee  may  be 
charged  for  cop;  'ing. 
FOR  FURTHER  INI  FORMATION  CONTACT. 
Technical  infornation  and  copies  of 
technical  documents  may  be  obtained 

Hall,  at  426-2726  at  the 
)ove.  The  economic 
obtained  from  the 
Office  of  Planning  and  Evaluation  (PM 
220),  Environmental  Protection  Agency, 
401  M  Street,  S.yV.,  Washington.  D.C. 
20460. 
SUPPLEMENTARY  INFORMATION: 

Organization  of  Tpis  Notice 

I.  Legal  Authority 

II.  Background 
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I.  Legal  Authority 

The  regulation  described  in  this  notice 
is  proposed  under  authority  of  Sections 
301,  304,  306,  307,  and  501  of  the  Qcan 
Water  Act  (the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972, 33 
use  §§  1251  et  seq.,  as  amended  by  the 
Clean  Water  Act  of  1977,  P.L.  92-517) 
(the  "Act").  This  regulation  is  also 
proposed  in  compliance  with  the 
Settlement  Agreement  in  Natural 
Resources  Defense  Council  Inc.  v. 
Train.  8  ERC  2120  (D.D.C  1976), 
modified,  12  ERC  1833  (D.D.C.  1979). 

IL  Background 

The  Clean  Water  Act 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters,"  Section  101(a).  By  July  1, 1977, 
existing  industrial  dischargers  were 
required  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
practicable  control  technology  currently 
available"  ("BPT"),  Section  361(b)(1)(A): 
and  by  July  1, 1983,  these  dischargers 
were  required  to  achieve  "effluent 


limitations  requiring  the  application  of 
the  best  available  technology 
economically  achievable  .  .  .  which  will 
result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  all  pollutants"  ("BAT"), 
Section  301(b)(2)(A).  New  industrial 
direct  dischargers  were  required  to 
comply  with  Sncliun  306  new  source 
perfonnance  standards  ("NSPS"),  based 
upon  best  available  demonstrated 
technology:  and  new  and  existing 
dischargers  to  publicly  owned  treatment 
works  ( "POTWs")  were  subject  to 
pretreatment  standards  under  Sections 
307  (b)  and  (c)  of  the  Act.  While  the 
requirements  for  direct  dischargers  were 
to  be  incorporated  into  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  issued  under  Section 
402  of  the  Act.  pretreatment  standards 
were  made  enforceable  directly  against 
dischargers  to  POTWs  (indirect 
dischargers). 

Although  Section  402(a)(1)  of  the  1972 
Act  authorized  the  setting  of 
requirements  for  direct  dischargers  on  a 
case-by-case  basis.  Congress  intended 
that,  for  the  most  part,  control 
requirements  would  be  based  upon 
regulations  promulgated  by  the 
Administrator  of  EPA.  Section  304(b)  of 
the  Act  required  the  Administrator  to 
promulgate  regulations  providing 
guidelines  for  effluent  limitations  setting 
forth  the  degree  of  effluent  reduction 
attainable  through  the  application  of 
BPT  and  BAT.  Moreover,  Sections  304(c) 
and  306  of  the  Act  required 
promulgation  of  regulations  for  NSPS, 
and  Sections  304(f).  307(b),  and  307(c) 
required  promulgation  of  regulations  for 
pretreatment  standards.  In  addition  to 
these  regulations  for  designated  industry 
categories.  Section  307(a)  of  the  Act 
required  the  Administrator  to 
promulgate  effluent  standards 
applicable  to  all  dischargers  of  toxic 
pollutants.  Finally.  Section  501(a)  of  the 
Act  authorized  the  Administrator  to 
prescribe  any  additional  regulations 
"necessary  to  carry  out  his  functions" 
under  the  Act. 

The  EPA  was  unable  to  promulgate 
many  of  these  regulations  by  the  dates 
specified  in  the  Act.  In  1976,  EPA  was 
sued  by  several  environmental  groups, 
and  in  settlement  of  this  lawsuit,  EPA 
and  the  plaintiffs  executed  a 
"Settlement  Agreement,"  which  was 
approved  by  the  Court.  This  Agreement 
required  EPA  to  develop  a  program  and 
adhere  to  a  schedule  to  promulgate,  for 
21  major  industries,  BAT  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  perfonnance 
standards  for  65  "priority"  pollutants 
and  classes  of  pollutants.  See  Natural 
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Resources  Defense  Council,  Inc.  v. 
Train.  8  ERC  2120  {D.D.C.  1976). 
modified.  12  ERC  1833  (D.D.C.  1979). 

On  December  27. 1977.  the  President 
signed  into  law  the  Clean  Water  Act  of 
1977.  Although  this  law  makes  several 
important  changes  in  the  Federal  water 
pollution  control  program,  its  most 
significant  feature  is  the  incorporation 
into  the  Act  of  several  basic  elements  of 
the  Settlement  Agreement  program  for 
.    toxic  pollution  control.  Sections 

301(b)(2)(A)  and  301(b)(2)(C)  of  the  Act 
now  require  the  achievement  by  July  1. 
;%1984  of  effluent  limitations  requiring 
*  ^'application  of  BAT  for  "toxic" 
V  pollutants,  including  the  65  "priority" 
VpoHutants  and  classes  of  pollutants 
^  which  Congress  declared  "toxic"  under 
Y,:  Section  301(b)  of  the  Act.  Likewise,  the 
EPA  programs  for  new  source 
:  performance  standards  and 
'pretreatment  standards  are  now  aimed 
principally  at  toxic  pollutant  controls. 
Moreover,  to  strengthen  the  toxics 
control  program,  Congress  added 
Section  304(e)  to  the  Act.  authorizing  the 
Administrator  to  prescribe  "best 
management  practices"  ( "BMPs")  to 
'  prevent  the  release  of  toxic  and 
hazardous  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to,  the  manufacturing  or 
treatment  process. 

In  keeping  with  its  emphasis  on  toxic 
pollutants,  the  Clean  Water  Act  of  1977 
also  revises  the  control  program  for 
nontoxic  pollutants.  Instead  of  BAT  for 
"conventional"  pollutants  identified 
under  Section  304(a)(4)  (including  total 
suspended  solids,  biological  oxygen 
demand,  oil  and  grease  and.  fecal 
coliform.  and  pH).  the  new  Section 
301(b)(2)(E)  requires  achievement  by 
July  1, 1984,  of  "effluent  limitations 
requiring  the  application  of  the  best 
conventional  pollutant  control 
technology"  ("BCT").  The  factors 
considered  in  assessing  BCT  for  an 
_    industry  include  the  costs  of  attaining  a 
reduction  in  effluents  and  the  effluent 
reduction  benefits  derived  compared  to 
the  costs  and  effluent  reduction  benefits 
from  the  discharge  of  publicly  owned 
treatment  works  (Section  304(b)(4)(B)). 
For  nontoxic,  nonconventional 
pollutants.  Sections  301(b)(2)(A)  and 
(b)(2)(F)  require  achievement  of  BAT 
effluent  limitations  within  three  years 
after  their  establishment  or  July  1, 1984. 
whichever  is  later,  but  not  later  than 
July  1. 1987. 
The  purpose  of  this  proposed 
•regulation  is  to  provide  effluent 
'  limitations  for  BPT.  BAT.  and  BCT.  and 
-  to  establish  NSPS.  pretreatment 


standards  for  existing  sources  (PSES). 
and  pretreatment  standards  for  new 
sources  (PSNS),  under  Sections  301.  304. 
306.  307.  and  501  of  the  Clean  Water 
Act. 

Prior  EPA  Regulations 

On  June  28. 1974.  EPA  promulgated 
effluent  limitations  guidelines  for  BPT 
and  BAT.  NSPS.  and  PSNS  for  the  basic 
steelmaking  operations  (Phase  I)  within 
the  integrated  steel  industry.  39  FR 
24114-24133.  40  CFR  Part  420.  Subparts 
A-L.  that  regulation  covered  12 
subcategories  of  the  industry:  By- 
product Cokemaking.  Beehive 
Cokemaking.  Sintering.  Blast  Furnace 
(Iron).  Blast  Furnace  (Ferromanganese). 
Basic  Oxygen  Furnace  (Semi-Wet  Air 
Pollution  Control  Methods).  Basic 
Oxygen  Furnace  (Wet  Air  Pollution 
Control  Methods).  Open  Hearth 
Furnace.  Electric  Arc  Furnace  (Semi- 
Wet  Air  Pollution  Control  Methods). 
Vacuum  Degassing,  and  Continuous 
Casting. 

In  response  to  several  petitions  for 
review,  the  United  States  Court  of 
Appeals  for  the  Third  Circuit  remanded 
that  regulation  to  the  Agency  on 
November  7, 1975.  American  Iron  and 
Steel  Institute,  et  al.  v.  EPA.  528  F.2d 
1027  (3rd  Cir.  1975)  ("AISI  I").  While  the 
Court  rejected  all  technical  challenges  to 
the  BPT  limitations,  it  held  that  the  BAT 
effluent  limitations  and  NSPS  for  certain 
subcategories  were  "not  demonstrated." 
In  addition,  the  court  questioned  all  of 
the  regulation  on  the  grounds  that  EPA 
had  failed  to  consider  adequately  the 
impact  of  plant  age  on  the  cost  or 
feasibility  of  retrofitting  pollution 
control  equipment,  to  assess  the  impact 
of  the  regulations  on  wafer  scarcity  in 
arid  and  semi-arid  regions  of  the 
country,  and  to  make  adequate  "net/ 
gross'  provisions  for  pollutants  found  in 
intake  water  supplies.' 

On  March  29. 1976.  EPA  promulgated 
BPT  effluent  limitations  guidelines  and 
proposed  BAT  limitations.  NSPS  and 
PSNS  for  steel  forming  and  finishing 
operations  (Phase  II)  within  the  iron  and 
steel  industry.  39  FR  12990-13030.  40 
CFR  Part  420.  Subparts  M-Z.  That 
regulation  covered  14  subcategories  of 
the  industry:  Hot  Forming — Primary:  Hot 
Forming — Section:  Hot  Forming — Flat: 
Hot  Forming— Pipe  &  Tube:  Pickling— 
Sulfuric  Acid — Batch  and  Continuous: 
Pickling — Hydrochloric  Acid — Batch 
and  Continuous:  Cold  Rolling:  Hot 
Coatings — Galvanizing:  Hot  Coatings — 


'The  court  also  ht-ld  th»[  the  "form"  of  the 
rpgulrttions  was  improper,  because  they  did  not 
provide  "ranges"  of  limitations  to  be  selected  by 
permit  issuers.  This  holding,  however,  was  recalled 
in  American  Iron  and  Stpcl  Institute,  el  al.  v.  EPA. 
Sm  K.2d  589  (3d  CIr.  1977). 


Teme:  Miscellaneous  Runoffs — Storage 
Piles.  Casting,  and  Slagging; 
Combination  Acid  Pickling — Batch  and 
Continuous:  Scale  Removal — Kolcne 
and  Hydride:  Wire  Pickling  and  Coating: 
and  Continuous  Alkaline  Cleaning. 

In' response  to  several  petitions  for 
review,  the  U.S.  Court  of  Appeals  for  the 
Third  Circuit  remanded  the  regulation  to 
the  Agency  on  September  14. 1977. 
American  Iron  and  Steel  Institute,  et  al. 
v.  EPA.  568  F2d  284  (3d  Cir.  1977).  While 
the  court  againTejected  all  technical 
challenges  to  the  BPT  limitations,  it 
again  questioned  the  regulation  in 
regard  to  the  age/retrofit  and  water 
scarcit>'  issues.  In  addition,  the  court 
invalidated  the  regulation  as  applied  to 
the  specialty  steel  industry  for  lack  of 
proper  notice.  Finally,  the  Court  directed 
EPA  to  reevaluate  its  estimates  of  the 
cost  of  compliance  with  the  regulation  in 
light  of  certain  "site-specific"  factors 
and  to  reexamine  its  economic  impact 
analysis.* 

On  June  26. 1978  the  Agency 
promulgated  General  Pretreatment 
Regulations  applicable  to  existing  and 
new  indirect  dischargers  within  the  steel 
industry  and  other  major  industries,  43 
FR  27936-2773  (40  CFR  Part  403).  Those 
regulations  are  currently  in  effect. 

Overview  of  the  Industry 

The  steel  industry  is  included  within 
the  United  States  Department  of 
Commerce.  Bureau  of  the  Census 
Standard  Industrial  classification  (SIC)    ' 
Major  Group  33 — ^Primary  Metal 
Industries.  Those  parts  of  the  industry 
covered  by  this  regulation  are  the 
subgroup  SIC  Nos.  3312.  (except  coil 
coatings)  3315.  3316.  and  3317.  These 
include  all  processes,  subprocesses,  and 
alternate  processes  involved  in  the 
manufacture  of  intermediate  or  finished 
products  in  the  above  categories. 

The  manufacture  of  steel  involves 
many  processes  which  require  large 
quantities  of  raw  material  and  other 
resources.  Steel  facilities  range  from 
comparatively  small  plants  engaging  in 
one  or  more  production  processes  to 
extremely  large  integrated  complexes 
engaging  in  several  or  all  production 
processes.  Even  the  smallest  steel 
facility,  however,  represents  a  fairly 
large  industrial  complex.  Because  of  the 
wide  variety  of  products  and  processes 
in  this  industry,  operations  vary  from 
plant  to  plant. 

The  1978  revenues  of  the  United 
States  steel  industry  were  about  46 
billion  dollars.  The  industry  ranks  third 


•The  court  also  held  that  EPA  had  no  statutory 
authority  to  exempt  plants  in  the  Mahoning  Valle> 
region  of  Eastt  m  Ohio  from  compliance  with  the 
BPT  regulations. 
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in  the  nation  bthind  the  automotive  and 
petroleum  induitries  in  the  values  of  its 
total  shipments  and,  with  about  500.000 
employees,  is  s  !cond  only  to  the 
automotive  industrj'  in  the  number  of 
employees. 

Fifteen  steel  i:orporations  provided 
approximately  17%  of  the  total  annual 
U.S.  steel  ingot  production.  U.S.  steel 
production  represents  about  15%  of 
world  productiiin. 

The  steel  ind  istry  can  be  segregated 
into  two  major  :omponents:  raw 
steelmaking;  and  forming  and  finishing 
operations.  The  Agency  estimates  that 
there  are  about  680  plant  locations 
containing  over  two  thousand  individual 
steelmaking  and  forming  and  finishing 
operations.  A  li  sting  of  these  plants  is 
contained  in  thd  Appendix  B  to  Volume 
I  of  the  technici  1  Development 
Document. 

In  the  first  mi  jor  process,  coal  is 
converted  to  co  ce  which  is  then 
combined  with  ron  ore  and  limestone  in 
a  blast  furnace  o  produce  iron.  The  iron 
is  then  purified  into  steel  in  either  open 
hearth,  basic  o>  ygen,  or  electric  arc 
furnaces.  Finall  i,  the  steel  can  be 
further  refined  1  ly  vacuum  degassing. 

Folfowing  the  steelmaking  processes 
are  the  hot  forrr  ing  (including 
continuous  cast  ng]  and  cold  finishing 
operations.  These  operations  are  so 
varied  that  a  simple  classification  and 
description  is  d  fficult.  In  general,  hot 
forming  priman  mills  reduce  steel 
ingots  to  slabs  (ir  blooms  and  secondary 
hot  forming  mil  s  reduce  slabs  or  blooms 
to  billets,  plates,  shapes,  strip,  and 
various  other  pi  oducts.  Steel  flnishing 
operations  invo  ve  a  number  of  other 
processes  that  qo  little  to  alter  the 
dimensions  of  t  le  hot  rolled  product,  but 
which  impart  desirable  surface  or 
mechanical  pro  jerties. 

Water  is  esse  ntial  to  the  industry  and 
is  used  in  appreciable  quantities  in 
virtually  all  process  operations.  An 
average  of  40.0(  0  gallons  of  water  is 
used  in  the  pro(  uction  of  every  ton  of 
finished  steel,  r  laking  the  industry  one 
of  the  highest  w  ater  users  of  any 
manufacturing  ndustry. 

The  followinj  wastewater  pollutants 
have  historically  been  regulated  in  the 
steel  industry:  suspended  solids. 
ammonia-N.  fluoride,  cyanide,  phenols, 
oil  and  grease,  ron,  total  and 
hexavalent  chromium,  tin,  lead,  and 
zinc.  The  discharge  of  these  pollutants  is 
limited  by  this  regulation.  Other 
pollutants,  such  as  chloride,  are  found  in 
the  industry's  w  astewaters.  However, 
the  Agency  is  not  proposing  limitations 
for  those  pollut  ints  in  this  regulation 
because  the  tccyinology  for  their  removal 


is  presently  cor 


sidered  to  be  beyond  the 


scope  of  best  practicable  or  best 
available  technology  for  this  industry. 

In  addition  to  the  pollutants  known  to 
be  present  in  steel  industry 
wastewaters,  many  other  pollutants 
became  subject  to  consideration  as  a 
result  of  the  NRDC/EPA  Settlement 
Agreement  noted  earlier.  The  original 
list  of  65  pollutant  classes  was  defined 
more  specifically  by  selecting  definite 
compounds  within  each  class  to 
facilitate  analytical  qualification  and 
quantification  and  to  serve  as  indicators 
for  other  members  of  the  classes.  The 
list  of  129  specific  toxic  pollutants  was 
therefore  developed. 

III.  Scope  of  This  Rulemaking  and 
Summary  of  Methodology 

This  proposed  regulation  expands  the 
water  pollution  control  requirements  for 
the  steel  industry.  In  EPA's  prior 
regulations,  emphasis  was  placed  on  the 
achievement  of  best  practicable 
technology  (BPT)  by  July  1. 1977.  In 
general,  this  technology  level 
represented  the  average  of  the  best 
existing  performances  of  well-known 
technologies  for  control  of  familiar  (i.e., 
"classical")  pollutants. 

In  contrast,  EPA's  efforts  are  now 
directed  toward  insuring  the 
achievement  by  July  1, 1984,  of  the  best 
available  technology  economically 
achievable,  which  will  result  in 
reasonable  further  progress  toward  the 
national  goal  of  eliminating  the 
discharge  of  all  pollutants.  At  a 
minimum,  this  technology  level 
represents  the  best  economically 
achievable  performance  in  any 
industrial  category  or  subcategory. 
Moreover,  as  a  result  of  the  Clean  Water 
Act  of  1977.  the  emphasis  of  EPA's 
program  has  shifted  from  "classical" 
pollutants  to  the  control  of  toxic 
substances. 

EPA's  implementation  of  the  Act 
required  a  complex  investigation, 
described  in  this  section  and  succeeding* 
sections  of  this  notice.  EPA  and  its 
laboratories  and  consultants  had  to 
develop  analytical  methods  for  toxic 
pollutant  detection  and  measurement, 
which  are  discussed  under  Sampling 
and  analytical  Program.  EPA  then 
gathered  technical  and  financial  data 
about  the  industry,  which  are 
summarized  under  Data  Gathering 
Efforts. 

EPA  studied  the  steel  industry  to 
determine  whether  differences  in  raw 
materials,  final  products,  manufacturing 
processes,  equipment,  age  and  size  of 
plants,  water  usage,  wastewater 
constituents,  or  other  factors  required 
the  development  of  separate  effluent 
limitations  and  standards  for  different 
segments  of  the  industry.  This  study 


included  the  identification  of  raw  waste 
and  treated  effluent  characteristics, 
including:  (1]  the  sources  and  volume  of 
water  used,  the  processes  employed, 
and  the  sources  of  pollutants  and 
wastewaters  in  the  plant,  and  (2)  the 
constituents  of  wastewaters,  including 
toxic  pollutants  (See  Industry 
Subcategorization  for  further 
discussion).  EPA  identified  the 
pollutants  which  are  being  considered 
for  effluent  limitations  and  standards  of 
performance,  and  statistically  analyzed 
raw  waste  constituents,  as  discussed  in 
detail  in  Section  V  of  the  Development 
Documents  for  the  various 
subcategories. 

EPA  identified  several  distinct  control 
and  treatment  technologies,  including 
both  in-plant  and  end-of-process 
technologies,  which  are  in  use  or  are 
capable  of  being  used  in  the  steel 
industry.  The  Agency  compiled  and 
analyzed  historical  data  and  newly 
generated  effiuent  quality  data  resulting 
from  the  application  of  these 
technologies.  The  long-term 
performance,  operational  limitations, 
and  reliability  of  each  of  the  treatment 
and  control  technologies  were  also 
identified.  In  addition.  EPA  considered 
the  nonwater  quality  environmental 
impacts  of  these  technologies,  including 
impacts  on  air  quality,  solid  waste 
generation,  water  scarcity,  and  energy 
requirements. 

The  Agency  estimated  the  cost  of 
each  control  and  treatment  technology 
by  using  standard  engineering  analysis 
as  applied  to  the  applicable  wastewater 
characteristics.  EPA  derived  unit 
process  costs  from  model  plant 
characteristics  (production  and  flow) 
applied  to  each  treatment  process  (i.e., 
primary  coagulation-sedimentation, 
activated  sludge,  multi-media  filtration). 
These  unit  process  costs  were  added  to 
yield  the  total  costs  for  each  treatment 
level.  After  confirming  the 
reasonableness  of  this  methodology  by 
comparing  EPA  cost  estimates  to  actual 
treatment  system  costs  reported  by  the 
industry,  the  Agency  evaluated  the 
ecnnomic  impacts  of  these  costs.  (Costs 
are  reviewed  in  each  subcategory  report 
of  the  Development  Document. 
Economic  impacts  are  reviewed  in  the 
section  of  this  notice  entitled  Costs. 
Effiuent  Reduction  Benefits,  and 
Economic  Impacts.) 

Upon  consideration  of  these  factors, 
as  more  fully  described  below.  EPA 
identified  various  control  and  treatment 
technologies  including  the  BPT.  OCT. 
BAT,  PSES,  PSNS,  and  NSPS  model 
treatment  systems.  The  proposed 
regulation,  however,  does  not  require 
the  installation  of  any  particular 
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technology.  Rather,  it  requires  the 
achievement  of  effluent  limitations 
representative  of  the  proper  operation  of 
these  technologies  or  equivalent 
technologies. 

The  proposed  effluent  limitations  for 
BPT.  BCT.  BAT.  PSES.  and  PSNS.  and 
NSPS  are  expressed  as  mass  limitations 
(Iba/lOOO  lbs)  of  product  and  are 
calculated  by  multiplying  four  figures: 
(1)  effluent  concentrations  determined 
from  analysis  of  control  technology 
performance  data,  (2)  wastewater 
discharge  flow  for  each  subcategory.  (3) 
any  relevant  process  or  treatment 
variability  factor  (e.g.,  maximum  month 
vs.  maximum  day),  and  (4)  the 
appropriate  conversion  factor.  This 
basic  calculation  was  performed  for 
each  regulated  pollutant  in  each 
subcategory  of  the  industry. 

In  reevaluting  the  previously 
promulgated  BPT  limitations  in  light  of 
the  Third  Circuit's  decisions.  EPA  found 
that  in  most  instances  those  limitations 
are  well  demonstrated  and,  in  some 
instances,  are  less  stringent  than  could 
be  currently  justified. 

IV.  Data  Gathering  Efforts 

Before  initiating  this  study,  EPA 
reviewed  the  original  Development 
Documents  and  appendices.'  The 
Agency  concluded  that  additional  data 
were  required  to  respond  to  the  Third 
Circuit's  ruling  in  AISI I  and  AISI II  and 
to  develop  regulations  in  accordance 
■  \ both  the  Clean  Wafer  Act  and  the 
'  V  Train  Settlement  Agreement. 
!  Agency  sent  Data  Collection 
olios  (DCPs)  to  all  basic 
faking  operations  and  to 
oximately  85%  of  the  steel  forming 
Rnishing  operations  in  the  United 
Sit  .-es.  The  DCPs  requested  information 
c((  Tleming  production  processes, 
pf  Ruction  capacity  and  rates,  process 
W  .,%r  usage,  wastewater  generation 
ra   !s,  wastewater  treatment  and 
di>  V)sal  methods,  treatment  costs, 
Itf  .  tion.  age  of  production  and 
tr     tment  facilities,  as  well  as  general 
ai    lytical  information.  The  Agency 
rei  eived  responses  from  393  steelmaking 
operations  and  from  1631  steel  forming 
and  Tmishing  operations. 

The  Agency  also  sent  Detailed  Data 
Collection  Portfolios  (D-DCPs),  under 
the  authority  of  Section  308  of  the  Act, 
to  50  steelmaking  facilities  and  128 
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forming  and  Hnlshing  facilities.  The  D- 
DCPs  requested  detailed  information 
concerning  the  cost  of  installing 
pollution  control  equipment  including 
capital,  annual  and  retrofit  costs.  The  D- 
DCPs  also  requested  long-term 
analytical  data  and  data  regarding 
specific  production  operations. 

The  Agency  determined  the  presence 
and  magnitude  of  the  129  speciftc  toxic 
pollutants  in  steel  industry  wastewaters 
in  a  two-part  sampling  and  analysis 
program  involving  31  steelmaking 
facilities  and  83  forming  and  finishing 
facilities. 

The  Agency  obtained  data  not  only 
from  previous  studies,  questionnaire 
responses,  and  sampling  visits,  but  also 
from  NPDES  permit  files,  contacts  with 
pollutant  control  equipment  suppliers, 
treatability  studies,  and  literature 
searches.  The  data  gathering  program 
solicited  all  known  sources  of  data.  All 
available  information  was  used  in 
developing  the  proposed  regulation. 

V.  Sampling  and  Analytical  Program 

The  sampling  and  analysis  program 
for  this  rulemaking  concentrated  on  the 
toxic  pollutants  designated  in  the  Clean 
Water  Act.  However,  conventional  and 
nonconventionaf  pollutants  were  also 
studied.  Although  it  was  expected  that, 
except  for  cokemaking,  toxic  pollutants 
in  the  steel  industry  would  be  inorganic 
rather  than  organic,  the  wasteswaters 
from  this  industry  were  sampled  and 
analyzed  for  the  presence  of  toxic 
organic  pollutants.  The  Agency  has  not 
promulgated  analytical  methods  for 
many  of  the  organic  toxic  pollutants 
under  Section  304(h)  of  the  Act,  although 
a  number  of  these  methods  have  been 
proposed  (44  FR  69464.  December  3, 
1979;  44  FR  75028.  December  18, 1979). 
Additional  information  on  the 
development  of  sampling  and  analytical 
methods  for  toxic  organic  pollutants  is 
contained  in  the  preamble  to  the 
proposed  regulation  for  the  Leather 
Tanning  Point  Source  Category,  40  CFR 
Part  425.  44  FR  38749,  dated  July  2. 1979. 

Before  analyzing  steel  industry 
wastewaters  EPA  concluded  that  it  had 
to  specify  specific  toxic  pollutants  for 
analysis.  The  list  of  65  pollutants  and 
classes  of  pollutants  potentially  includes 
thousands  of  specific  pollutants; 
analyses  for  all  of  them  would 
overwhelm  private  and  government 
laboratory  resources.  In  order  to  make 
the  task  more  manageable.  EPA  selected 
pollutants  for  study  in  this  and  other 
industry  rulemakings.  The  criteria  for 
choosing  these  pollutants  included  the 
frequency  of  their  occurrence  in  water, 
their  chemical  stability  and  structure, 
the  amount  of  the  chemical  produced. 


and  the  availability  of  diemical 
standards  for  measurement 

EPA  diecked  for  the  presence  and 
magnitude  of  the  129  pollutanU  in  steel 
indusby  wastewaters  in  a  two-phase 
sampling  and  analysis  program.  The 
Agency  selected  plants  for  sampling 
which  it  believed  were  representative  of 
the  manufacturing  processes,  the 
prevalent  mix  of  production  among 
plants,  and  the  current  treatment 
technology  in  the  industry.  During  the 
first  phase  of  the  program  EPA  sampled 
ten  steelmaking  facilities  and  eleven 
forming  and  finishing  facilities.  During 
the  second  phase  of  the  program.  EPA 
sampled  21  steelmaking  facilities  and  72 
forming  and  finishing  facilities. 

The  primary  objective  of  the  field 
sampling  program  was  to  obtain 
composite  samples  of  wastewater  from 
which  to  determine  the  concentrations 
of  toxic  pollutants.  Sampling  visits  were 
made  during  two  to  three  consecutive 
days  of  plant  operation,  with  raw 
wastewater  samples  taken  either  before 
treatment  or  after  minimal  preliminary 
treatment  Treated  effluent  samples 
were  taken  following  application  of  in- 
place  treatment  technologies.  EPA  also 
sampled  intake  water  to  determine  the 
presence  of  toxic  pollutants  prior  to 
contamination  by  steelmaking 
processes. 

During  the  first  phase  of  the  sampling 
program  the  Agency  detected  and 
quantified  wastewater  constituents 
included  on  the  list  of  129  toxic 
pollutants.  Wherever  possible,  each 
sample  of  an  individual  raw  waste 
stream,  a  combined  waste  stream,  or  a 
treated  effluent  was  collected  by  an 
automatic,  time  series  sample 
compositor  over  2  to  3  consecutive  24 
hour  sampling  periods.  Where  automatic 
compositing  was  not  possible,  grab 
samples  were  taken  and  composited 
manually.  The  purpose  of  the  second 
phase  of  the  sampling  program  was  to 
confirm  the  presence  and  further 
quantify  the  concentrations  and  waste 
loadings  of  the  toxic  pollutants  found 
during  the  first  phase  of  the  program. 
EPA  used  the  analytical  techniques 
described  in  Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants,  revised 
April,  1977.  Very  similar  methods  are 
found  among  those  proposed  on 
December  3. 1979.  EPA  did  not  find 
significant  quantities  of  toxic  organic 
pollutants  in  most  steelmaking 
wastewaters.  The  exceptions  are 
cokemaking  and  cold  rolling 
wastewaters. 

Metals  analyses  for  the  Phase  I 
operations  were  by  inductively  coupled 
plasma  optical  emission  spectrometry 
except  that  the  standard  flameless 
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atomic  adsorption  method  was  used  for 
mercury  analyses.  Metals  analyses  for 
the  Phase  II  oderations  were  by  a 
combination  of  flame  and  flameless 
atomic  adsorption  methods. 

Analyses  fo^  cyanide  and  cyanide 
amendable  to  bhlorination  were  also 
performed  usiilg  304(h)  methods. 

Analysis  for  asbestos  Tibers  included 
transmission  electron  microscopy  with 
selected  area  iefraction;  results  were 
reported  as  chfysotile  fiber  count. 

Analyses  fo^  conventional  pollutants 
(B0D5.  TSS,  pH,  and  oil  and  grease)  and 
nonconventional  pollutants  (total 
residual  chlorihe,  iron,  ammonia, 
fluoride,  and  QOD)  were  performed 
using  304(h)  methods. 

VI.  Industry  Sabcategoiization 

In  developing  this  proposed 
regulation.  theAgency  determined  that 
different  efflu^t  limitations  and 
standards  shoild  be  developed  for 
distinct  segments  or  subcategories  of  the 
steel  industry.  iThe  Agency's 
consideration  pf  industry 
subcategorizallon  included  an 
examination  of  the  same  factors  and 
rationale  described  in  its  previous 
studies  and  the  issues  raised  by  the 
court  in  AISl  I  and  AISI II.  These  factors 
are:  i 

1.  Manufacturing  processes  and 
equipment 

2.  Raw  mate  rials 

3.  Final  products 

4.  Wastewater  characteristics 

5.  Wastewater  treatability 

6.  Size  and  dge  of  facilities 

7.  Ceographjc  location 

8.  Process  w^ter  usage  and  discharge 
rates 

9.  Costs  and  economic  impacts 

10.  Non-wati  >r  quality  environmental 
impacts 

Based  upon  these  factors,  the  Agency 
has  decided  to  retain  the  same  approach 
to  subcategoritation  as  outlined  in 
previous  regulations  which  is  based 
primarily  upon  the  various 
manufacturing  processes  in  the  steel 
industry.  The  ^ency  found  that 
manufacturing  process  is  the  most 
signiHcant  factor  and  divided  the 
industry  into  itt  main  process 
subcategories  on  this  basis.  Section  IV 
of  Volume  I  of  the  Development 
Document  contains  a  detailed 
discussion  of  tie  factors  considered  and 
the  rationale  fpr  selecting  the 
subcategories.' The  Agency  determined 
that  process  b&sed  subcategorization  is 
warranted  in  ftiany  cases  because  the 
wastewaters  of  the  various  processes 
contain  different  pollutants,  requiring 
treatment  by  different  control  systems 
(e.g.,  phenol  bv  biological  systems  in 
cokemaking  ai  id  metals  by  precipitation 


in  steelmaking).  However,  in  some 
cases,  the  wastewaters  of  different 
processes  were  found  to  contain  similar 
characteristics.  In  those  instances,  the 
Agency  determined  that 
subcategorization  was  appropriate 
because  the  process  water  usage  and 
discharge  flow  rates  varied  so  widely.  A 
more  detailed  discussion  of  this  issue  is 
presented  in  Volume  I  of  the 
development  document. 

The  subcategories  of  the  steel  industry 
are  as  follows: 

(1)  Subpart  A — Cokemaking 
Subcategory 

Cokemaking  operations  involve  the 
production  of  coke  in  by-product  or 
beehive  ovens.  The  production  of 
metallurgical  coke  is  an  essential  part  of 
the  steel  industry,  since  coke  is  one  of 
the  basic  raw  materials  necessary  for 
the  operation  of  ironmaking  blast 
furnaces. 

(2)  Subpart  B — Sintering  Subcategory 

Sintering  operations  involve  the 
production  of  an  agglomerate  which  is 
then  used  as  a  raw  material  in  iron  and 
steelmaking  processes.  This  agglomerate 
(or  "sinter")  is  made  up  of  large 
quantites  of  waste  particulate  matter 
(fines,  mill  scale,  and  flue  dust)  which 
have  been  generated  by  blast  furnaces, 
open  hearth  furnaces,  basic  oxygen 
furnaces,  and  recovered  from  hot 
forming  operations. 

(3)  Subpart  C — Ironmaking  Subcategory 

Ironmaking  operations  involve  the 
conversion  of  iron  bearing  materials, 
limestone,  and  coke  into  molten  iron  in  a 
reducing  atmosphere  in  tall  cylindrical 
(blast)  furnaces. 

(4)  Subpart  D — Steelmaking  Subcategory 

Steelmaking  operations  involve  the 
production  of  steel  in  basic  oxygen, 
open  hearth,  and  electric  arc  furnaces 
from  molten  iron  and  steel  scrap 
materials. 

(5)  Subpart  E — Vacuum  Degassing 
Subcategory 

This  operation  involves  the  removal  of 
gaseous  material  (deoxidation)  from 
molten  steel  by  applying  a  vacuum  to 
the  molten  steel. 

(6)  Subpart  F — Continuous  Casting 
Subcategory 

This  operation  involves  the 
continuous  formation  of  a  primary  steel 
shape  (i.e.,  slab,  billet,  or  bloom)  from 
molten  steel  by  casting  the  molten  steel 
through  a  water-cooled  mold.    ' 


(7)  Subpart  G— Hot  Forming 
Subcategory 

Hot  forming  is  the  steel  forming 
process  in  which  hot  steel,  in  solid  ingot 
form,  is  reduced  in  size  during  a  series 
of  forming  steps  into  Hnished  and  semi- 
fmished  steel  products. 

(8)  Subpart  H— Scale  Removal 
Subcategory 

Scale  removal  from  specialty  steels  is 
accomplished  by  immersing  the  steel  in 
molten  salt  baths  of  kolene  or  hydride 
compounds. 

(9)  Subpart  I— Acid  Pickling 
Subcategory 

Acid  pickling  is  the  process  of 
chemically  removing  oxides  and  scale 
from  the  surface  of  steel  using  dilute 
inorganic  acids. 

(10)  Subpart }— Cold  Forming 
Subcategory 

In  cold  forming  operations,  steel 
products  are  formed  or  reduced  in 
thickness  or  size,  or  acted  upon  to 
produce  a  smooth  surface  or  to  control 
the  mechanical  properties  of  the  metal. 
Rolling  solutions  are  used  in  cold 
forming  to  cool  and  lubricate  the 
product  during  the  reduction  operation. 

(11)  Subpart  K— Alkaline  Cleaning 
Subcategory 

This  operation  involves  the  removal  of 
rolling  oil  or  other  materials  from  the 
surface  of  steel  products  prior  to  further 
processing.  The  removal  can  be 
enhanced  by  the  electrolysis  of  the  steel 
in  an  alkaline  solution. 

(12)  Subpart  L— Hot  Coating 
Subcategory 

In  the  hot  coating  process,  clean  steel 
products  are  immersed  in  baths  of 
various  molten  metals  to  deposit  a  thin 
layer  of  the  metal  on  the  product 
surface. 

VII.  Available  Wastewater  Control  and 
Treatment  Technology 

A.  Status  ofln-Place  Technology 

There  are  many  different  treatment 
technologies  currently  employed  in  the 
steel  industry.  Generally,  primary 
wastewater  treatment  systems  rely  upon 
physical/chemical  methods  of 
treatment,  including  neutralization, 
sedimentation,  flocculation  and 
nitration.  Treatment  for  toxic  pollutants 
require  adviced  technologies  such  as 
biological  treatment,  carbon  adsorption, 
ion  exchange,  reverse  osmosis,  and 
more  sophisticated  chemical  techniques. 

Within  the  cokemaking  segment  of  the 
steel  industry,  organic  pollutant  removal 
is  accomplished  by  biological  treatment 


Federal  Register  /  Vol.  46.  No.  4  /  Wednesday.  January  7.  1081  /  Proposed  Rules  1863 


in  bio-oxidation  lagoons  and  activated 
sludge  plants,  and.  physical/chemical 
treatment  in  ammonia  stills, 
dephenolizers  and  activated  carbon 
systems.  Sedimentation  and  nitration 
techniques  are  employed  as  well  in  this 
subcategory. 

Treatment  facilities  at  plants  in  the 
sintering,  ironmaking  and  steelmaking 
subcategories  rely  heavily  upon 
sedimentation  and  flocculation 
techniques.  ClariHers  and  thickeners  are 
principally  used  in  connection  with 
polymers  and  coagulants  such  as  lime, 
alum,  and  ferric  sulfate. 

Wastewater  from  nearly  all  hot 
forming  operations  are  treated  in  scale 
pits  followed  by  lagoons,  clarifiers. 
niters,  or  combinations  thereof. 
Polymers  and  coagulants  such  as  lime, 
alum,  and  ferric  sulfate  are  normally 
used  in  conjunction  with  clariflers. 
Filters  are  usually  either  gravity  or 
pressure  types  with  sand  or  other  media. 

Cold  finishing  treatment  techniques 
include  equalization  prior  to  further 
treatment;  neutralization  with  lime, 
caustic  or  acid;  flocculation  with 
polymer  and.  sedimentation.  Central  or 
combined  treatment  systems  are 
common  for  these  operations. 

Another  important  treatment  method 
commonly  practiced  in  the  steel  industry 
is  recycle  of  treated  wastewaters. 
Recycle  can  be  effectively  used  to 
signiHcantly  reduce  wastewater  flows 
and  the  amount  of  pollutants  discharged 
to  receiving  streams.  Systems  employing 
high  rates  of  recycle  are  demonstrated 
in  several  subcategories  of  the  steel 
industry. 

B.  A(fvanced  Technologies  Considered 

The  Agency  considered  advanced 
treatment  systems  to  control  the  level  of 
■^  nd  non-conventional  pollutants  at 
r.  NSPS.  PSES.  and  PSNS  levels 
^nent.  Some  of  these  include  in- 
Introl.  however,  most  include  the 
Jiion  of  additional  end-of-pipe 
wnt  components. 
|)lanl  control  is  demonstrated  in 
_^  1  subcategories  and  has  been 
incinerated,  where  appropriated,  into 
thej  tdei  BAT.  BCT.  NSPS,  PSES.  and 
PS>     treatment  systems.  In  pickling 
ope     ions,  cascade  rinse  systems 
redi      the  volume  of  rinse  flow 
disci*  rged  by  up  to  95%.  and  are 
inclu  :ed  into  the  model  BAT.  BCT. 
NSPS.  PSES  and  PSNS  treatment 
systems. 

Thd  Agency  also  considered  other  in- 
plant  fcontrol  measures  such  as  reducing 
wastewater  generation  rates  and 
process  modiflcations.  These  control 
measures  are  highly  subcategory 
specific  and  are  discussed  in  detail  in 
the  respective  subcategory  reports. 


Add-on  technology  to  BPT  was 
considered  for  the  BAT,  NSPS.  PSES, 
and  PSNS  levels  of  treatment  in  most  of 
the  subcategories.  Some  of  these  control 
measures  for  the  toxic  pollutants  include 
two-stage  (i.e.  extended)  biological 
treatment  (cokemaking);  granular 
activated  carbon:  powdered  carbon 
addition:  pressure  filtration;  pressure 
filtration  accompanied  with  sulflde 
addition;  and,  multi-stage  evaporation/ 
condensation  systems.  Details  on  these 
advanced  systems  are  presented  in 
Section  VI  of  volume  I  of  the 
Development  Document. 

VIII.  Best  Practicable  Technology  (BPT) 
Effluent  Limitadona 

The  factors  considered  in  deflning 
best  practicable  control  technology 
currently  available  (BPT)  include  the 
total  cost  of  application  of  technology  in 
relation  to  the  effluent  reduction 
benefits  from  such  application,  the  age 
of  equipment  and  facilities  involved,  the 
process  employed,  nonwater  quality 
environmental  impacts  (including  energy 
requirements)  and  other  factors  the 
Administrator  considers  appropriate.  In 
general,  the  BPT  technology  level 
represents  the  average  of  the  best 
existing  performances  of  plants  of 
various  ages,  sizes,  processes  or  other 
common  characteristics.  Where  existing 
performance  is  uniformly  inadequate. 
BPT  may  be  transferred  from  a  different 
subcategory  or  industry.  Limitations 
based  upon  transfer  technology  must  be 
supported  by  a  conclusion  that  the 
technology  is,  indeed,  transferable  and  a 
reasonable  prediction  that  it  will  be 
capable  of  achieving  the  prescribed 
effluent  limits.  See  Tanners' Council  of 
America  v.  Train.  540  F2d  1188  (4th  Cir. 
1976).  BPT  focuses  on  end-of-pipe 
treatment  rather  than  process  changes 
or  internal  controls,  except  where  the 
process  changes  are  common  industry 
practice. 

The  cost-benefit  inquiry  for  BPT  is  a 
limited  balancing,  committed  to  EPA's 
discretion,  which  does  not  require  the 
Agency  to  quantify  benefits  in  monetary 
terms.  See,  e.g.,  AISI  I.  supra.  In 
balancing  costs  in  relation  to  effluent 
reduction  benefits.  EPA  considers  the 
volume  and  nature  of  existing 
discharges,  the  volume  and  nature  of 
discharges  expected  after  application  of 
BPT,  the  general  environmental  effects 
of  the  pollutants,  and  the  cost  and 
economic  impact  of  the  required 
pollution  control  level.  The  Act  does  not 
require  or  permit  consideration  of  water 
quality  problems  attributable  to 
particular  point  sources  or  industries,  or 
water  quality  improvements  in 
particular  water  bodies.  Therefore.  EPA 
has  not  considered  these  factors.  See 


Weyerhaeuser  Company  v.  Castle.  580  F 
2d  1011  (D.C.  Cir.  1978). 

A  detailed  discussion  of  the  bases  for 
selecting  the  proposed  BPT  effluent 
limitations  is  set  forth  in  Section  IX  of 
each  subcategory  report  of  the 
Development  Document.  The 
components  of  the  BPT  model  treatment 
systems  are  presented  in  Appendix  D. 

IX.  Best  Available  Technology  (BAT) 
Effluent  LimiUdons 

The  factors  considered  in  assessing 
best  available  technology  economically 
achievable  (BAT)  include  the  age  of 
equipment  and  facilities  involved,  the 
process  employed,  process  changes, 
nonwater  quality  environmental  impacts 
(including  energy  requirements)  and  the 
costs  of  application  of  such  technology 
(Section  304(b)(2)(B)).  In  general,  the 
BAT  technology  level  represents,  at  a 
minimum,  the  best  economically 
achievable  performance  of  plants  of 
various  ages,  sizes,  processes  or  other 
shared  characteristics.  As  with  BPT, 
where  existing  performance  is  uniformly 
inadequate,  BAT  may  be  transferred 
from  a  different  industry  or  subcategory. 
BAT  may  include  process  changes  or 
internal  controls,  even  when  not 
common  industry  practice. 

The  statutory  assessment  of  BAT 
"considers"  costs,  but  does  not  require  a 
balancing  of  costs  against  effluent 
reduction  beneflts  (see  Weyerhaeuser  v. 
Costle,  supra).  In  developing  the 
proposed  BAT  limitations,  however, 
EPA  has  given  substantial  weight  to  the 
reasonableness  of  costs.  The  Agency 
has  considered  the  volume  and  nature  of 
discharges,  the  volume  and  nature  of 
discharges  expected  after  application  of 
BAT,  the  general  environmental  effects 
of  the  pollutants,  and  the  costs  and 
economic  impact  of  the  required 
pollution  control  levels. 

Despite  this  expanded  consideration 
of  costs,  the  primary  determinant  of 
BAT  is  effluent  reduction  capability.  As 
a  result  of  the  Clean  Water  Act  of  1977. 
the  achievement  of  BAT  has  become  the 
principal  national  means  of  controlling 
toxic  water  pollution.  The  steel  industry 
discharges  over  forty  different  toxic 
pollutants.  EPA  considered  two  to  five 
alternative  BAT  treatment  systems  for 
each  subcategory  which  can  reduce  the 
discharge  of  toxic  pollutants  by  over 
90%  from  BPT  levels.  A  detailed 
discussion  of  the  bases  for  selecting  the 
proposed  BAT  effluent  limitations  is  set 
forth  in  Section  X  of  each  subcategory 
report  of  the  Development  Document 
The  components  of  the  BAT  model 
treatment  systems  are  presented  in 
Appendix  D. 
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X.  New  Sourc#  Performance  Standards 
(NSPS) 

The  basis  f^Nnew  source  performance 
standards  (NSPS)  under  Section  306  of 
the  Act  is  the  best  available 
demonstrated  technology.  Industry  has 
the  opportunity  to  design  the  best  and 
most  efficient  iteelmaking  processes 
and  wastewatir  treatment  technologies 
for  new  plants ,  Congress  therefore 
directed  EPA  k)  consider  the  best 
demonstrated  process  changes,  in-  plant 
controls,  and  qnd-of-pipe  treatment 
technologies  which  reduce  pollution  to 
the  maximum  extent  feasible.  EPA 
considered  two  to  four  alternative 
treatment  systems  for  each  subcategory 
in  selecting  proposed  NSPS. 

A  detailed  discussion  of  the  bases  for 
selecting  the  proposed  new  source 
performance  standards  is  set  forth  in 
Seciton  XII  of  each  subcategory  report 
of  the  Developknent  Document.  The 
components  o^  the  NSPS  model 
treatment  syst  ims  are  presented  in 
Appendix  D. 

XI.  Pretreatmc  at  Standards  for  Existing 
Sources  (PSE$) 

Section  307(|))  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  existing  sources  (PSES),  which  must 
be  achieved  within  three  years  of 
promulgation.  PSB^  are  designed  to 
prevent  the  di^cha^e  of  pollutants 
which  pass  thflough.'interfere  with,  or 
are  otherwise  incompatible  with  the 
operation  of  Ptblicly  Corned  Treatment 
Works  (POTWs).  The  CleSirWater  Act 
of  1977  adds  alnew  dimension  by 
requiring  pretreatment  for  pollutants, 
such  as  toxic  riietals,  that  pass  through 
POTWs  in  amounts  that  would  exceed 
direct  discharge  effluent  limitations  or 
limit  POTW  sludge  management 
alternatives,  including  the  beneficial  use 
of  sludges  on  agricultural  lands.  The 
legislative  histiory  of  the  1977  Act 
indicates  that  pretreatment  standards 
are  to  be  technology-based  and 
analogous  to  the  best  available 
technology  for  removal  of  toxic 
pollutants.  Th^  general  pretreatment 
regulations  [AQ  CFR  Part  403),  which 
served  as  the  frai^ework  for  the 
proposed  pretfeatment  standards  for  the 
steel  industry,  jean  be  found  at  43  FR 


27736  (June  26 


1978). 


EPA  has  del  ermined  that  many  of  the 
metals  present  in  the  steel  industry's 
raw  wastewat  srs  pass  through  POTWs, 
may  limit  POTW  sludge  disposal 
alternatives  aid  can  interfere  with 
biological  treatment  in  the  POTW. 
These  metals  J  nclude:  antimony,  arsenic, 
cadmium,  chrc  mium,  copper,  lead, 
mercury,  nickt  1,  selenium,  silver,  and 
zinc. 


Accordingly,  EPA  is  proposing 
pretreatment  standards  for  metals  and 
other  toxic  and  non-conventional 
pollutants  in  this  proposed  regulation.  In 
addition  to  the  factors  discussed  above, 
EPA  considered  the  following  factors  in 
developing  the  proposed  pretreatment 
standards: 

1.  The  manufacturing  processes 
employed  by  the  industry; 

2.  The  age  and  size  of  the  equipment   * 
and  facilities  involved; 

3.  The  location  of  manufactifting 
facilities; 

4.  Process  changes; 

5.  The  engineering  aspects  of  the 
application  of  pretreatment  technology 
and  its  relationship  to  the  POTW; 

6.  The  cost  of  application  of 
technology  in  relation  to  the  effluent 
reduction  and  other  benefits  achieved 
from  such  application;  and, 

7.  Nonwater  quality  environmental 
impact  (including  energy  requirements). 

The  methodology  used  to  develop  the 
effluent  limitations  is  the  same  as  that 
used  to  develop  the  direct  discharger 
limitations.  A  detailed  discussion  of  the 
bases  for  selecting  the  proposed 
pretreatment  standards  for  existing 
sources  is  set  forth  in  Section  XIII  of 
each  subcategory  report  of  the 
Development  Document.  The 
components  of  the  PSES  model 
treatment  systems  are  presented  in 
Appendix  D. 

XII.  Pretreatment  Standards  for  New 
Sources  (PSNS) 

Section  307(c)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  new  sources  (PSNS)  at  the  same  time 
that  it  promulgates  NSI%.  New  indirect 
dischargers,  like  new  direct  dischargers, 
have  the  opportunity  to  incorporate  the 
best  available  demonstrated 
technologies  including  process  changes, 
in-plant  controls,  and  end-of-pipe 
treatment  technologies,  and  to  use  plant 
site  selection  to  ensure  adequate 
treatment  system  installation.  The 
Agency  is  proposing  PSNS  based  on  the 
same  considerations  discussed  in 
Section  XI  relating  PSES. 

A  detailed  discussion  of  the  bases  for 
selecting  the  proposed  pretratment 
standards  for  new  sources  is  set  forth  in 
Section  Xlli  of  each  subcategory  report 
of  the  Development  Document.  The 
components  of  the  PSNS  model 
treatment  systems  are  presented  in 
Appendix  D. 

XIII.  Best  Convendonal  Technology 
(BCT)  EHluent  Limitations 

The  1977  amendments  added  Section 
301(b)(4)(E)  to  the  Act.  establishing 
"best  conventional  pollutant  control 
technology"  (BCT)  for  discharges  of 


conventional  pollutants  from  existing 
industrial  point  sources.  Conventional 
pollutants  are  those  defined  in  Section 
304(b)(4)— BOD,  TSS,  fecal  coliform,  and 
pH — and  any  additional  pollutants 
defined  by  the  Administrator  as 
"conventional."  On  July  30. 1979,  the 
Agency  added  oil  and  grease  as  a 
conventional  pollutant  (44  FR  44501). 

BCT  is  not  an  additional  limitation, 
but  replaces  BAT  for  the  control  of 
conventional  pollutants.  BCT  requires 
that  limitations  for  conventional 
pollutants  be  assessed  in  light  of  a  new 
"cost-reasonableness"  test,  which 
involves  a  comparison  of  the  cost  and 
level  of  reduction  of  conventional 
pollutants  from  the  discharge  of  publicly 
owned  treatment  works  to  the  cost  and 
level  of  reduction  of  such  pollutants 
from  a  class  or  category  of  industrial 
sources.  In  its  review  of  BAT  for 
"secondary"  industries,  the  Agency 
established  BCT  levels  based  upon  a 
methodology  described  at  44  FR  50732 
(Aug.  29, 1979).  This  methodology 
compares  removal  costs  (dollars  per 
pound  of  pollutant,  measuring  from  BPT 
to  BCT)  with  costs  for  an  average 
POTW.  The  removal  costs  of  an  average 
POTW  has  been  established  by  EPA  as 
$1.34  per  pound  in  July,  1978  dollars. 

Where  the  removal  costs  of  industry 
are  less  than  the  removal  costs  of  an 
average  POTW,  the  Agency  has  found 
the  costs  to  be  reasonable  and  is 
proposing  limitations  based  upon  BCT. 
In  other  subcategories  where 
conventional  pollutant  removal  costs 
exceeded  this  cost,  the  Agency  is 
proposing  BCT  limitations  which  are 
equal  to  the  proposed  BIH'  limitations 
for  conventional  pollutants.  A  detailed 
discussion  of  the  bases  for  selecting  the 
best  conventional  technology  effluent 
limitations  is  set  forth  in  Section  XI  of 
each  subcategory  report  of  the 
Development  Document.  The 
components  of  the  BCT  model  treatment 
systems  are  presented  in  Appendix  D. 

XIV.  Regulated  Pollutants 

The  basis  for  selecting  the  regulated 
pollutants,  as  well  as  the  general  nature 
and  environmental  effects  of  these 
pollutants,  is  discussed  in  detail  in 
Section  V  of  Volume  I  of  the 
Development  Document.  Some  of  these 
pollutants  are  designated  as  toxic  under 
Section  307(a)  of  the  Act. 

A.  BPT — ^The  pollutants  controlled  by 
this  regulation  include,  for  the  most  part, 
the  same  pollutants  controlled  by  the 
prior  Bin'  limitations.  Some  pollutants 
were  deleted  for  various  subcategories 
(e.g.,  chromium  for  hydride  scale 
removal  operations)  because  studies 
undertaken  subsequent  to  the 
promulgation  of  the  previous  limitations 
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indicate  that  these  pollutants  are  not 
found  in  great  quantities  in  steel 
industry  wastewaters. 

The  BPT  effluent  limitations  are 
expressed  in  terms  of  maximum  monthly 
average  and  maximum  daily  mass 
effluent  limitations  in  kilograms  of 
pollutant  per  1000  kilograms  (Ibs/lOOO 
lbs)  of  product.  The  limitations  are 
calculated  by  multiplying  the 
demonstrated  pollutant  concentrations, 
the  BPT  model  discharge  flow  for  each 
subcategory,  and  an  appropriate 
conversion  factor.  For  maximum  daily 
limitations,  the  industry  average 
limitation  is  multiplied  by  the 
appropriate  variability  factor. 

B.  BCT— The  pollutants  controlled  by 
the  BCT  limitations  include  the  statutory 
conventional  pollutants,  TSS,  pH.  and 
oil  and  grease.  The  Agency  is  not 
proposing  BCT  limitations  for  BOD.  It  is 
proposing  BCT  limitations  in  all  twelve 
steel  industry  subcategories.  Where  the 
BCT  model  treatment  system  failed  the 
BCT  cost  test,  the  Agency  is  proposing 
BCT  limitations  which  are  the  same  as 
the  proposed  BPT  limitations. 

C.  BAT  and  NSPS— 1.  Non-toxic.  Non- 
conventional  Pollutants— The  non-toxic, 
non-conventional  pollutants  limited  by 
BAT  and  NSPS  include  ammonia-N  and 
fluoride.  These  pollutants  are  subject  to 
numerical  limitations  expressed  in 
kilograms  per  1000  kilograms  (Ibs/lOOO 
lbs)  of  product.  Total  residual  chlorine  is 
also  limited  in  two  subcategories  where 
chlorine  is  used  in  the  treatment 
process. 

2.  Toxic  Pollutants — Forty-eight  toxic 
pollutants  were  found  at  concentrations 
above  treatability  levels  in  steel 
industry  wastewaters.  (Section  V  of 
Volume  I  contains  a  list  of  these 
pollutants.)  Thirty  toxic  pollutants  were 
found  in  cokemaking  wastewaters.  The 
Agency  is  proposing  effluent  limitations 
in  one  or  more  subcategories  for  the 
following  toxic  pollutants:  phenols, 
cyanide,  benzene,  naphthalene, 
benzo(a)pyrene,  l.l.l-trichloroethane,  2- 
nitrophenol,  anthracene, 
tetracKtoroethylene.  cadmium, 
chromium,  copper,  lead,  nickel,  and  zinc. 
These  pollutants  are  subject  to 
numerical  limitations  expressed  in 
kiloRitms  per  1000  kilograms  (Ibs/lOOO 
^product.  The  remaining  toxic 
Ints  found  in  steel  industry 
vaters,  which  are  not  speciflcally 
^  I  in  the  proposed  regulation,  will 
be  o  ;}trolled  by  limitations  proposed 
for  V4|dicator"  pollutants  as  discussed 

3|^fi[dicator  Pollutants— The  difflculty 
and^st  of  analyses  for  the  many  toxic 
poll  ,1ants  found  in  steel  industry 
wai  ^waters  has  prompted  EPA  to 
proij/ise  an  alternative  method  of 


regulating  certain  toxic  pollutants. 
Instead  of  proposing  speciflc  effluent 
limitations  for  each  of  the  forty-eighf 
toxic  pollutants  found  in  the  industry's 
wastewaters  above  treatability  levels, 
the  Agency  is  proposing  effluent 
limitations  for  certain  "indicator" 
pollutants.  These  Include  chromium, 
lead,  zinc,  phenols  (4AAP)  and  several 
of  the  toxic  or:ganic  compounds.  The 
data  available  to  EPA  show  generally 
that  the  control  of  the  selected 
"indicator"  pollutants  will  result  in 
comparable  control  of  other  toxic 
pollutants  found  in  the  wastewaters  but 
not  specifically  limited.  By  establishing 
specific  limitations  on  only  the 
"indicator"  pollutants,  the  Agency  will 
reduce  the  difficulty,  high  cost,  and 
delays  of  pollutant  monitoring  and 
analyses  that  would  result  if  pollutant 
limitations  were  established  for  each 
toxic  pollutant.  EPA  estimates  that 
industry  will  save  about  $10  million 
annually  in  monitoring  and  analysis 
costs.  Section  V  in  Volume  I  of  the 
Development  Document  discusses  in 
detail  the  pollutants  found  in  steel 
industry  wastewaters  and  those  for 
which  the  Agency  is  proposing 
limitations  at  the  BAT  and  NSPS  levels 
of  treatment.  Section  X  of  each 
subcategory  report  discusses  the  bases 
for  the  selection  of  "indicator" 
pollutants  for  each  subcategory. 

D.  PSES  and  PSNS— The  Agency  is 
proposing  PSES  and  PSNS  for  the  same 
toxic  pollutants  which  are  limited  at 
BAT  and  NSPS.  The  Agency  is 
proposing  those  standards  to  insure 
against  POTW  upsets,  to  prevent 
contamination  of  POTW  sludges  and  to 
guard  against  a  pass-through  of  toxic 
pollutants.  The  PSES  and  PSNS  are 
expressed  as  maximum  monthly  average 
and  maximum  daily  mass  limitations  in 
kilograms  per  1000  kilograms  (Ibs/lOOO 
lbs)  of  product.  As  a  general  rule,  the 
Agency  establishes  pretreatment 
standards  on  the  basis  of  concentration. 
However,  for  the  steel  industry,  the 
Agency  believes  the  standards  should 
be  based  upon  mass  limitations  (kg/kkg) 
to  insure  that  effective  toxic  pollutant 
control  is  provided  and  to  minimize  the 
hydraulic  impact  of  large  volume  steel 
industry  discharges  on  POTWs. 

XV.  Pollutants  and  Subcategories  Not 
Regulated 

The  Settlement  Agreement  contained 
provisions  authorizing  the  exclusion 
from  regulation,  in  certain  instances,  of 
toxic  pollutants  and  industry 
subcategories.  These  provisions  have 
been  rewritten  in  a  Revised  Settlement 
Agreement  which  was  approved  by  the 
District  Court  for  the  District  of 
Columbia  on  March  9, 1979. 


Paragraph  8(a)(lii)  of  the  Revised 
Settlement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  not 
detectable  by  Section  304(h)  analytical 
methods  or  other  state-of-the-art 
methods.  The  toxic  pollutants  not 
detected  and  therefore,  excluded  from 
regulation  are  listed  in  APPENDIX  B  to 
this  proposed  regulation. 

Paragraph  6(a)(iii)  of  the  Revised 
Settlement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detected  in 
the  effluent  in  only  trace  quantities  and 
not  likely  to  cause  toxic  effects. 
APPENDIX  B  lists  the  toxic  pollutants  in 
each  subcategory  which  were  detected 
in  the  eniuent  in  trace  amounts  (at  or 
below  the  nominal  limit  of  analytical 
quantification),  which  are  not  likely  to 
cause  toxic  effects  and  which  are 
excluded  from  the  proposed  regulation. 

Paragraph  8{a)(iii)  of  the  Revised 
Settlement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detected  in 
the  effluent  from  a  small  number  of 
sources  and  uniquely  related  to  those 
sources.  APPENDIX  B  contains  a  column 
labeled  "Unique  Occurrence"  which 
lists  those  pollutants  detected  in  the 
effluents  of  only  one  plant  and  uniquely 
related  to  that  plant,  which  have  been 
excluded  from  the  proposed  regulation. 
Appendix  C  contains  the  list  of 
pollutants,  by  subcategory,  for  which 
limitations  are  being  proposed. 

XVI.  Monitoring  RecommendatioDS 

When  required  to  carry  out  the 
objectives  of  the  Act,  EPA  is  authorized 
by  Section  308  to  require  the  owner  or 
operator  of  a  pollutant  discharge  source 
to  establish  and  maintain  records:  make 
reports:  install  and  use  monitoring 
equipment  or  methods:  sample  effluents: 
and,  provide  such  other  information  as 
the  Administrator  may  reasonably 
require.  The  authority  under  Section  308 
has  been  frequently  used  by  permit 
issuers  to  set  monitoring  requirements  to 
"determine  whether  any  person  is  in 
violation"  of  the  requirements  of  a 
permit  or  other  requirement  of  the  Act 
[Section  308(a){2)J.  Additionally,  EPA 
has  frequently  sought  information  under 
Section  308  to  aid  in  developing 
regulations  for  many  industries. 

In  this  and  other  "toxics"  regulations, 
EPA  has  developed  typical  monitoring 
programs  for  direct  and  indirect 
dischargers  for  the  purpose  of  estimating 
monitoring  costs  as  part  of  the  economic 
impact  analysis  of  the  proposed 
regulation.  These  monitoring  programs 
are  not  intended  to  supercede  or 
duplicate  existing  compliance 
monitoring  requirements  set  by  NPDES 
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permit  authoril|B9  but  may  be  used  as  a 
guide  in  establilhing  minimum  NPDES 
monitoring  requirements.  A  minimum 
monitoring  and  (analysis  program  is 
feasible  at  this  lime  because  only  a 
small  number  of  toxic  pollutants  will  be 
limited,  the  cos(  of  toxic  pollutant 
analyses  has  decreased,  and  laboratory 
availability  and  efficiency  have 
dramatically  increased  since  the 
initiation  of  thi^  study. 

The  monitoring  and  analysis  program 
considered  by  tne  Agency  includes 
continuous  flow!  monitoring,  grab 
sampling  for  pH  (3  grabs  per  day.  once  a 
week),  and  oil  and  grease  (3  grabs/day. 
once  a  week),  a  [id  the  collection  of  24- 
hour  composite  samples  once  per  week 
for  all  limited  pollutants  except  noted 
below.  More  intensive  monitoring  is 
suggested  for  tne  period  of  time 
necessary  to  deiermine  compliance  with 
the  proposed  liiiiitations.  Accordingly, 
as  of  July  1, 198*.  (the  required 
compliance  date  for  BCT  and  BAT),  or 
as  of  the  date  of  attainment  of 
operational  levtl  of  treatment  facilities 
if  such  facilities  are  completed  prior  to 
)uly  1. 1984,  monitoring  and  analysis  of 
the  limited  poIUtants  should  be  carried 
out  on  a  schedtie  of  five  daily 
composite  samples  per  week  (once  per 
week  for  GC/MS  pollutants).  When  the 
appropriate  regilatory  authority 
determines  that]  compliance  has  been 
demonstrated  n)onitoring  can  then  be 
undertaken  in  accordance  with  the  long 
term  schedule  discussed  above.  It 
should  be  noted  that  EPA  may,  on  a 
case-by-case  basis  request  collection  of 
additional  samples  of  raw  wastewater 
or  wastewater  it  points  of  intermediate 
treatment  to  determine  treatment 
efficiencies.      | 

XVII.  Costs,  Efluent  Reduction  Benefits, 
and  Economic  Impacts 

Executive  Or^er  12044  requires  EPA 
and  other  agencies  to  perform 
Regulatory  Analyses  of  certain 
regulations.  43  ^  12661  (March  23. 
1978).  EPA"s  proposed  regulations  for 
implementing  ^ecutive  Order  12044 
require  a  Regulatory  Analysis  for  major 
significant  regulations  involving 
annualized  compliance  costs  of  $100 
million  or  meeting  other  specified 
criteria.  43  FR  39^1  (July  11. 1978). 
Where  these  criteria  are  met,  the 
proposed  regulations  require  EPA  to 
prepare  a  formil  Regulatory  Analysis, 
including  an  ecpnomic  impact  analysis 
and  an  evaluation  of  regulatory 
alternatives.  The  proposed  regulation  for 
the  steel  indust^  meets  the  criteria  for  a 
formal  Regulatory  Analysis. 

The  capital  a^d  annual  costs  of  this 
regulation  are  ^mmarized  below. 
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EPA  estimates  that  the  total 
additional  investment  costs  for  the 
proposed  regulation  are  about  $1.02 
billion.  The  associated  annualized  costs 
(including  interest,  depreciation, 
operating  and  maintenance)  will  be 
about  $264  million  in  1984,  and  drop  to 
$228  million  in  1990. 

BPT-EPA  estimates  that,  as  of  July  1. 
1980.  the  steel  industry  must  invest  an 
additional  $418  miUion  to  comply  with 
the  proposed  BPT  limitations.  EPA 
estimates  that  the  industry  will  incur 
annualized  costs  (including  interest, 
depreciation,  operating  and 
maintenance)  of  $96.6  million  of  1964. 
These  costs  decrease  to  $92.7  million  by 
1990. 

BAT-EPA  estimates  that  the  steel 
industry  must  invest  an  additional 
$444.1  million  to  comply  with  the 
proposed  BAT  limitations.  The 
incremental  annual  costs  necessary  to 
achieve  the  proposed  BAT  limitations 
are  about  $150.3  million  in  1984.  These 
costs  decrease  to  $93.6  million  in  1990. 
The  costs  to  comply  with  the  proposed 
BAT  limitations  includes  the  cost  to 
comply  with  the  proposed  BCT 
limitations  as  the  BAT  model  technology 
<  includes  the  BCT  model  technology  in 
nearly  every  instance. 

Compliance  with  the  proposed  BAT 
and  BCT  limitations  will  result  in  the 
removal  of  about  1,900  tons  per  year  of 
toxic  organic  pollutants,  2,500  tons  per 
year  of  toxic  metals  and  130,000  tons  per 
year  of  other  pollutants.  As  discussed  in 
detail  each  subcategory  report  of  the 
Development  Document,  the  Agency  has 
concluded  that  the  effiuent  reduction 
benefits  associated  the  industry's 
compliance  with  the  proposed 
limitations  and  standards  justify  the 
costs.  The  Agency,  between  proposal 


and  promulgation,  will  continue  to 
evaluate  alternative  BAT  levels  that  are 
either  more  or  less  stringent  than  those 
proposed  herein. 

EPA's  economic  impact  assessment  is 
set  forth  in  Economic  Impact  Analysis 
of  Proposed  Effluent  Limitations 
Guidelines.  New  Source  Performance 
Standards  and  Pretreatment  Standards 
for  the  Iron  and  Steel  Mcaufacturing 
Point  Source  Category. 

This  report,  focuses  on  the  production, 
pollution  controL  and  financial 
characteristics  of  the  steel  industry.  In 
analyzing  these  industry  characteristics, 
the  Agency  employed  a  policy  testing 
model  of  the  steel  industry  which 
combines  a  methodology  for  calculating 
economic  effects  with  the  cost  impact 
methodology  employed  by  the  American 
Iron  and  Steel  Institute  (AISI)  in  its 
investigation  of  pollution  control  costs 
for  the  industry.  This  combination 
permits  and  integrated  analysis  of  the 
costs  and  financial  effects  of 
environmental  regulations. 

The  Agency  assessed  the  economic 
impact  of  this  regulation  under  three 
scenarios.  The  first  scenario  was  based 
on  a  continuation,  over  the  1981-00 
period,  of  the  economic  environment 
and  government  economic  policy  the 
steel  industry  faced  over  the  past 
decade.  The  second  scenario  was  based 
on  an  average  3.0  percent  growth  in 
steel  shipments,  higher  profitability,  and 
changes  in  govenunent  policy  that 
included  more  rapid  recovery  of  capital 
investments,  a  return  to  "fair  value" 
steel  import  prices  in  the  domestic 
market,  and  the  latitude  for  the  steel 
industry  to  increase  prices  constrained 
only  by  supply  and  demand  forces.  The 
third  scenario  was  designed  to  reflect 
changes  in  the  economic  environment 
due  to  government  economic  policies 
that  would  affect  the  steel  industry's 
performance  throughout  the  1980s.  The 
third  scenario  examines  the  impact  of 
this  regulation  by  evaluating  the  effect 
of  common  elements  of  the  economic 
recovery  policies  various  groups  within 
government  are  currently  considering. 
Specific  changes  include  an  increase  in 
real  economic  growth  due  to  t^x 
incentives,  a  reinstatement  of  trigger 
prices,  and  approximately  a  40  percent 
increase  in  depreciation  cash  ^ws. 
Continuation  of  past  policies  include, 
until  at  least  the  mid-1980s,  a  10.1 
percent  limit  on  nominal  steel  price 
increases  set  by  the  current  "Anti- 
Infiation"  program.  The  results  of  these 
three  analyses  are  summarized  in 
Tables  1  and  2. 
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'Firsi  Scenario 

In^the  first  scenario,  the  effects  of  two 
cost  pass-through  assumptions  were 
examined — ^zero  pass-through  of  annual 
costs  and  full  pass-through  of  annual 
costs.  The  analysis  indicated  that  in 
either  case  the  industry  will  be  unable 
to  finance  the  capital  necessary  to 
maintain  existing  production  facilities, 
while  at  the  same  time  maintaining  bond 
ratings  high  enough  to  ensure  ready 
access  to  debt  capital  markets.  The 
capital  requirements  of  this  regulation 
will  further  reduce  capital  to  maintain 
existing  facilities.  Because  of  the  poor 
profit  projections,  the  Agency  does  not 
think  the  industry  can  issue  common 
stockVithout  diluting  stockholders' 
equity.  Therefore,  the  industry  will  have 


to  rely  on  debt  as  the  principal  source  of 
funds  for  financing  its  investments. 

Market  Share— ^ro  Pass-Through  of 
Annual  Costs 

Large  debt  issues  could  push  debt  to 
capitalization  ratios  to  levels 
incompatible  with  bond  ratings 
necessary  to  ensure  ready  access  to 
debt  funds  and  interest  coverage  ratios 
necessary  to  avoid  undue  risk  of  failure 
to  meet  financial  obligations. 
Consequently,  the  Agency  expects  the 
industiy  to  forego  some  reworks 
expenditures.  In  this  event  the  Agency 
predicts  that  the  steel  industry's  ^are  of 
the  domestic  maricet  for  steel  will 
decline  by  about  2.2  percent  (to  69.3 
percent)  below  the  estimated  190O 
baseline  share  (71.5  percent)  after 
complying  with  the  BPT  limitations,  and 
by  an  additional  2.7  percent  (to  66.6 
percent)  after  complying  *vith  BAT 
limitations,  or  a  combined  loss  of  4.9 
percentage  points. 

Ilie  industry  will  face  excess  capacity 
as  it  attempts  to  recover  from  the 
current  recession  and  will  face 
continued  competition  bom  foreign 
steel.  Throughout  the  19808.  both  factors 
will  prevent  the  industry  from  raising 
prices  to  levels  that  would  enable  them 
to  recover  the  annual  cost  of  this 
regulation. 

MaHcet  Share— FulJ Pass-Through  of 
Annual  Costs 

Although  unlikely,  if  full  pass-through 
of  costs  were  assumed,  the  market  share 
would  only  fall  to  70.5  percent  after 
compliance  with  the  BPT  limitations  and 
to  68.9  percent  after  compliance  wdth  the 
BAT  limitations,  or  a  combined 
incremental  loss  of  2.6  percentage 
pointa. 

Employment— Zero  Pass-Through  of 
Annual  Costs 

Assuming  zero  pass-through  of  annual 
cosU.  the  decline  in  production  capacity 
due  to  this  regulation  onthe  steel 
industry  is  expected  to  cause  a  loss  of 
about  17,900  jobs  below  a  projected 
baseline  employment  of  271.100,  or 
about  6.6  percent  of  baseline 
employment.  However,  additional 
expenditures  for  water  pollution  control 
will  increase  industry  employment  by 
about  1,400.  Thus,  under  the  first 
scenario,  the  net  effect  of  this  proposed 
regulation  will  be  a  decline  of  about 
16,500  jobs  from  the  projected  baseline 
employment,  or  6.1  percent  of  baseline. 

Employment— Full  Pass-nrough  of 
Annual  Costs 

Assuming  that  all  costs  are  passed 
through,  capacity  reductions  would 
decrease  steel  industry  employment  by 


about  9.600  jobs  from  a  projected 
baseline  employment  of  271.100.  With 
additional  jobs  of  1.400.  the  net  decline 
would  be  8.200.  or  3J0  percent  of  the 
baseline. 

Seoond  Scenario 

Based  on  the  analysis  of  these 
regulations  under  the  second  scenario, 
the  long-run  (1985-00)  adverse  impact  of 
this  regulation  %vill  be  greatly  reduced. 
The  industry  should  be  able  to  finance  a 
full  reworks  prcMram  as  well  as  all 
pollution  controlrequiremenU  during 
the  1981-00  period  without  a  loss^ 
current  market  share. 

The  analysis  of  this  scenario  indicates, 
that  the  industry  tvill  face  some 
financial  strain  during  the  1981-84 
period  similar  to  that  under  the  first 
scenario.  It  is  during  this  period  that  the 
industiy  will  have  to  make  all  the 
capital  expenditures  necessary  to 
comply  with  the  BPT  and  BAT 
regulations.  These  requiremenU  will 
necessitate  significant  increases  in  debt 
financing  because  profitability  will  not 
begin  to  increase  to  levels  that  would 
permit  additional  common  stock  issues 
until  about  1986.  Thus,  during  the  1981- 
64  period,  if  industry  attempts  to  prevent 
a  deterioration  in  iU  bond  ratings  and 
tries  to  ensure  ready  access  to  capital 
marketa,  some  reworks  expenditures 
will  be  foregone. 

Market  Share 

In  contrast  to  the  first  scenario,  this 
reduced  capital  expenditure  program 
will  be  sporadic,  spread  over  the  entire 
industry,  and  not  sustained.  By  1984, 
profitability  will  begin  to  increase 
significantly,  and  by  1986  the  industiy 
should  be  able  to  begin  issuing 
additional  common  stock.  Thus,  in  the 
later  part  of  the  decade,  the  industiy 
should  be  able  to  maintain  iU  debt  to 
capitalization  and  interest  coverage 
ratios  at  levels  that  would  ensure  ready 
access  to  debt  marketa  and  avoid  undue 
risks  of  default  while  at  the  same  time 
financing  all  ita  capital  requirements. 
Moreover,  the  industry  can  probably 
more  than  make  up  the  reworks 
foregone  in  the  first  half  of  the  decade 
thereby  forestalling  any  loss  In  market 
share. 

Employment 

Under  the  second  scenario,  the  effecta 
of  the  regulation  on  employment  should 
be  positive.  With  no  long-run  reductions 
in  productive  capacity,  there  should  be 
no  decline  in  employment  However, 
additional  expenditures  on  water 
pollution  control  equipment  should 
increase  employment  by  about  1,915 
workers  above  a  baseline  employment 
of  336,400.  Some  minor  reductions  in 
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The  economic 
scenario  reveals 


employment  wotfld  occur  due  to  a 
slightly  reduced  shipments  volume 
resulting  from  price  increases  to  cover 
wafer  pollution  (ontrol  costs. 

Third  Scenario 

analysis  under  the  third 
an  overall  impact  that 
varies,  depending  on  the  time  period, 
between  the  Grsfand  the  second 
scenarios.  The  fifiancial  conditions  of 
the  steel  industry  depicted  in  the  first 
scenario  will  peBsist  until  about  1987  or 
1988,  and  then  trie  industry  will  move 
towards  the  conditions  depicted  in  the 
second  scenario  during  the  late  1980s 
and  early  19908.  | 

Market  Share 


During  the  1 
will  be  under  se 
Therefore,  to  m 
requirements  of 
maintain  ready 


86  period,  the  industry 
ere  financial  strain, 
t  the  capital 
is  regulation  and  to 
ccess  to  capital 
markets,  the  industry  will  again  forego 
reworks  of  existing  facilities. 
Consequently,  bv  1988  the  industry's 
share  of  the  doniestic  steel  market  is 
expected  to  decline  from  a  baseline 
level  of  77 A  peroent  to  73.4  percent,  or 
4.4  percentage  points,  as  a  result  of  this 
proposed  regulation.  However,  by  1986, 
profitability  should  begin  to  increase 
signficantly  to  lavels  that  will  enable  the 
industry  to  reinsiate  a  reworks  program 
in  addition  to  significant  capacity 
replacement  and  expansion.  Thus,  by 
1990,  the  industry's  improved  economic 
conditions  will  increase  this  market 
share  to  83.2  percent  compared  to  a 
baseline  level  o^85.0  percent. 

Emphyment 

The  maximuni  impact  of  additional 
water  requiremants  on  employment 
would  occur  in  K87  and  1988.  In  these 
years,  additional  water  pollution  control 
requirements  wauld  lead  to  a  decline  in 
production  laboj  of  16,190  jobs  below 
the  projected  baseline.  The  decrease 
would  be  particilly  offset  by  the  1.650 
jobs  needed  to  qperate  the  additional 
water  pollution  fcontrol  equipment.  Thus, 
the  net  effect  of  pis  water  pollution 
control  regulation  on  steel  industry 
employment  would  be  a  temporary 
reduction  of  14,^40  jobs  below  the 
projected  baselihe  employment  by  the 
late  19808.  Afte^  1988,  employment 
should  begin  to  rebound.  By  1990, 
employment  wi|  be  reduced  by  5,500 
workers  below  i  baseline  of  341,500. 
However,  some  minor  reductions  in 
employment  would  also  occur  as  a 
result  of  slight  r^uctions  in  steel 
shipments  due  tD  price  increases 
necessary  to  reQovef  the  water  pollution 
control  costs. 


Conclusions 

Based  on  the  findings  under  these 
three  scenarios,  the  industry's  ability  to 
finance  required  production  capital  over 
the  1981-40  period  while  complying  with 
this  regulation  will  depend  on  changes 
in  broad  government  economic  policies 
toward  the  industry.  Policy  changes 
could  provide  the  industry  with 
additional  cash  flows  and  could 
increase  the  demand  for  steel  and  steel 
industry  profits  as  industry  in  general 
increases  its  expenditures  on  steel 
intensive  capital  equipment.  In  the 
presence  of  such  changes,  the  steel 
industry's  financial  performance  could 
begin  to  approach  that  described  in  the 
second  scenario  by  the  late  1980s  or 
early  19908.  In  the  absence  of  such 
changes,  the  industry's  performance 
throughout  the  1980s  could  be  best 
described  by  the  first  scenario.  The 
Agency,  in  anticipation  of  some  change 
in  government  policy  towards  industry, 
believes  the  assumptions  embodied  in 
the  third  scenario  could  well  reflect  the 
actual  environment  in  which  the  steel 
industry  will  be  operating  in  the  1980s. 
However,  the  Agency  requests  public 
comments  on  which  of  these  three 
scenarios  is  the  most  appropriate  for 
assessing  the  economic  impact  of  this 
proposed  regulation. 

XVIII.  Non-Water  Quality  Aspects  of 
Pollution  Control 

The  elimination  or  reduction  of  one 
form  of  pollution  may  aggravate  other 
enviroiunental  problems.  Sections  304(b] 
and  306  of  the  Act  require  EPA  to 
consider  the  non-water  quality 
environmental  impacts  (including  energy 
requirements]  of  certain  regulations.  In 
compliance  with  these  provisions,  EPA 
considered  the  effect  of  this  regulation 
on  air  pollution,  solid  waste  generation, 
water  consumption,  and  energy 
consumption.  This  proposed  regulation 
was  circulated  to  and  reviewed  by  EPA 
personnel  responsible  for  nonwater 
quality  programs.  While  it  is  difficult  to 
balance  pollution  problems  against  each 
other  and  against  energy  use.  EPA  is 
proposing  a  regulation  which  it  believes 
best  serves  often  competing  national 
goals. 

A  detailed  discussion  of  these  impacts 
is  contained  in  Section  VIII  of  each 
subcategory  report  of  the  Development 
Document.  Following  is  a  summary  of 
the  non-water  quahty  environmental 
impacts  (including  energy  requirements) 
associated  wUh  the  proposed  regulation: 

A.  Air  Pollution — Industry  compliance 
with  the  proposed  BPT,  BAT,  BCT. 
NSPS.  PSES,  and  PSNS  Umitations  and 
standards  will  not  create  any 
substantial  air  pollution  problems. 


However,  in  several  subcategories, 
slight  air  impacts  can  be  expected.  First, 
minimal  amounts  of  volatile  organic 
compounds  may  be  released  to  the 
atmosphere  by  aeration  of  cokemaking 
wastewaters  in  biological  treatment. 
Second,  small  emissions  of  air  pollution 
may  result  when  ironmaking 
wastewaters  are  used  to  quench  the  hot 
slag  generated  in  the  process.  Third, 
water  vapor  containing  some  particulate 
matter  will  be  released  from  the  cooling 
tower  systems  used  in  several  of  the 
subcategories.  The  Agency  does  not 
consider  any  of  these  impacts  to  be 
significant. 

B.  Solid  Waste — ^The  Agency  has 
determined  that  37.3  million  tons  per 
year  of  solid  waste  (at  30%  solids)  have 
and  will  be  generated  by  the  steel 
industry  in  complying  with  the  proposed 
regulation.  Of  this  amount,  almost  all 
(37.0  million  tons)  is  already  generating 
by  the  steel  industry  in  complying  with 
the  proposed  BPT  limitations.  This  solid 
waste  is  comprised  almost  entirely  of 
treatment  plant  sludges.  EPA  recognizes 
that  significant  quantities  of  other  solid 
wastes,  such  as  electric  furnace  dust 
and  blast  furnace  slag,  are  generated  by 
the  steel  industry.  However,  those  solid 
wastes  are  generated  by  the 
manufacturing  processes  and  are  not 
associated  with  this  proposed  water 
pollution  control  regulation.  For  this 
reason,  process  solid  wastes  are  not 
included  in  this  impact  analysis. 

The  data  gathered  for  this  study 
demonstrate  that  the  industry  collects 
and  disposes  of  most  sludges  currently 
generated  in  existing  treatment  systems. 
Hence,  the  industry  is  presently 
incurring  sludge  disposal  costs  and 
finding  the  necessary  disposal  sites.  The 
Agency  believes  that  the  industry  will 
contiime  to  be  able  to  do  so.  (EPA  is 
unable  to  estimate  accurately  the 
number  of  disposal  sites  that  are  secure, 
well  maintained  operations).  The 
average  sludge  disposal  cost  used  in  this 
analysis  is  $5.00  per  ton.  These  costs 
have  been  included  in  the  Agency's 
estimate  for  costs  of  compliance  with 
the  proposed  regulation  and  the  Agency 
expects  the  solid  waste  impacts 
associated  with  the  proposed  regulation 
to  be  small. 

C.  Consumptive  Water  Loss — Water 
loss  is  a  remand  issue  of  the  1974  and 
1976  regulations.  As  discussed  in  detail 
in  Section  III  (A  the  development 
document,  the  Agency  concludes  that 
the  benefits  derived  from  compliance 
with  the  limitations  justify  the  negative 
impacts  associated  with  Uie 
consumption  of  water.  The  Agency  has 
reached  this  conclusion  after 
considering  this  issue  on  both  an 
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indnst^'i^-fvide  basis  and  on  a  water- 
scarce)  ^nal  basis. 

D.Ei'    gy  Requirements— EPA 
estimat   >  that  compliance  with  the 
propost  .  regulation  will  result  in  a  net 
increase  of  electrical  energy 
consumution  at  the  BPT  and  BAT/BCT 
levels  o'  treatment  as  shown  below: 
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The  electric  power  requirements 
associated  with  the  proposed  BPT.  BCT, 
and  BAT  limitations  amount  to  3.6 
peropnt  of  the  57  billion  kw-hrs  of 
electrical  energy  consumed  by  the  steel 
industry  fai  1978.  This  amounts  to  only 
0.6  of  the  fotal  eneigy  (electric  and 
nonelectricj^consumed  by  the  industry. 
The  Agency  concludes  that  the  impacts 
of  (he  enei^y  consumed  due  to 
compliance  with  the  proposed 
regulations  is  justified  by  the  benefits 
derived  from  compliance  with  the 
proposed  limitations  and  standards. 

XIX.  Best  Management  Practices  (BMPs) 

Section  304(e)  of  the  Clean  Wafer  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
("BMPs").  pPA  intends  to  develop  BMPs 
which  are:  (1)  applicable  to  all  industrial 
sites;  (2)  applicable  to  a  designated 
industrial  category;  and  (3)  provide 
guidance  to  permit  authorities  in 
establishing  BMPs  required  by  unique 
cinmmstances  at  a  given  plant. 

EPA  is  not  proposing  BMPs  specific  to 
the  steel  industry  in  this  regulation. 

XX.  Upset  and  Bypass  Provisions 

An  issue  of  recurrent  concern  has 
been  whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
during  periods  of  "upset"  or  "bypass." 
An  upset,  sometimes  called  an 
"excursion."  is  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  It  has  been  argued  that  an 
upset  provision  in  EPA's  effluent 
guidelines  is  necessary  because  such 
upsets  will  inevitably  occur  in  even 
properly  operated  control  equipment. 
Because  technology-based  limitations 
are  based  upon  what  technology  can 
achieve,  it  is  claimed  that  Uability  for 
such  situatnns  is  improper.  When 


confronted  with  this  issue,  coorts  have 
been  divided  on  the  question  of  whether 
an  explicit  upset  or  excursion  incidents 
may  be  handled  through  EPA's  exercise 
of  enforcement  discretion.  Compare 
Marathon  Oil  Co.  v.  EPA,  664  F.2d  1253 
(9th  Or  1977)  with  Weyerhaeuser  v. 
Castle,  8vf>ra  and  Com  Refinem 
Association,  et  al.  v.  Costle.  504  P2d 
1223  (8th  Cir.  1979).  See  also  American 
Petroleum  Institute  v.  EPA.  540  V2A  1023 
(10th  Cir.  1976);  CPC  International,  Inc. 
V.  Train.  540  F.2d  1320  (8th  Cir  1976); 
FMC  Corp.  V.  Train,  539  F.2d  973  (4th 
Cir.  1976). 

While  an  upset  is  an  unintentional 
episode  during  which  effluent  limits  are 
exceeded,  a  bypass  is  an  act  of 
intentional  noncompliance  during  which 
waste  treatment  facilities  are 
circumvented.  Bypass  provisions 
covering  emergency  situations  have,  in 
the  past,  been  included  in  NPDES 
permits. 

EPA  has  determined  that  both  upset 
and  bjrpass  provisions  should  be 
included  in  NPDES  permits  and  they  are 
included  in  the  NPDES  regulations.  40 
CFR  §  122.80,  45  FR  33298;  May  19. 1980. 
The  upset  provisions  establishes  an 
upset  as  an  a^irmative  defense  to 
prosecution  for  violation  of  technology- 
based  effluent  limitations.  The  bypass 
provision  authorizes  bypassing  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage.  Because  this 
issue  is  resolved  in  the  NPDES  permit 
regulations,  this  proposed  regulation 
does  not  address  these  issues. 

XXI.  Variances  and  Modifications 

Upon  the  promulgation  of  the  final 
regulation,  the  numerical  effluent 
limitations  for  the  appropriate 
subcategory  must  be  included  in  all 
federal  and  state  NPDES  permits 
thereafter  issued  to  steel  industry  direct 
dischargers.  In  addition,  the 
pretreatment  standards  are  directly 
applicable  to  indirect  dischargers  upon 
promulgation. 

For  the  BPT  and  BCT  effluent 
limitations,  the  only  exception  to  the 
binding  hmitations  is  EPA's 
"fundamentally  different  factors" 
variance.  See  £.  /.  duPont  de  Nemours 
and  Co.  v.  Train,  430  U.S.  112  (1977); 
Weyerhaeuser  Co.  v.  Costle.  supra.  This 
variance  recognizes  factors  concerning  a 
particular  discharger  which  are 
fundamentally  different  from  the  factors 
considered  in  this  rulemaking.  Although 
this  variance  clause  was  set  forth  in 
EPA's  1974-1976  steel  industry 
regulations,  it  is  now  included  in  the 
NPDES  regulations  and  will  not  be 
included  in  the  steel  or  other  industry 
regulations.  See  the  final  NPDES 
regulations.  Act  45  FR  33290  (May  19. 


1980).  for  the  text  and  explanation  of  the 
"fundamentally  different  factors" 
variance. 

The  BAT  limiutions  in  this  regulation 
also  are  subject  to  EPA's 
"fundamentally  different  factors" 
variance.  In  addition.  BAT  limitations 
for  non-toxic  and  non-conventional 
pollutants  are  subj«:t  to  modifications 
under  Sections  301(c)  and  301(g)  of  the 
Act  According  to  Section  301(j)(l)(B). 
applications  for  these  modifications 
must  be  filed  within  270  days  after 
promulgation  of  final  effluent  limitations 
guidelines.  See  40  CFR  Part  125  Part  D. 
Under  Section  301(1)  of  the  Act.  these 
statutory  modifications  are  not 
applicable  to  "toxic"  pollutants. 
Likewise,  limitations  on 
nonconventional  pollutants  used  as 
"indicators"  for  toxic  pollutants  are  not 
subject  to  Section  301(c]  or  Section 
301(g)  modifications,  unless  the 
discharger  demonstrates  that  a  waste 
stream  does  not  contain  any  of  the  toxic 
pollutanto  for  which  the  "indicator"  was 
designed  to  demonstrate  removal. 

Pretreatment  standards  for  existing 
sources  are  subject  to  the 
"fundamentally  different  factors" 
variance  and  credits  for  pollutants 
removed  by  POTWs.  See  40  CFR  403.7. 
403.13;  43  FR  27736  (June  26. 1978). 
Pretreatment  standards  for  new  sources 
are  subject  only  to  the  credits  provision 
in  40  CFR  403.7.  New  source 
performance  standards  are  not  subject 
to  EPA's  "fundamentally  different 
factors"  variance  or  any  statutory  or 
regiilatory  modifications.  See  duPont  v. 
Train,  supra. 

XXn.  Relationship  to  NPDES  Permits 

The  BPT.  BAT,  BCT.  and  NSPS 
limitations  and  standards  in  this 
regulation  will  be  applied  to  individual 
steel  plants  through  NPDES  permits 
issued  by  EPA  or  approved  state 
agencies  under  Section  402  of  the  Act. 
The  preceding  section  of  this  preamble 
discussed  the  binding  effect  of  this 
regulation  on  NPDES  permits,  except  to 
the  extent  that  variances  and 
modifications  are  expressly  authorized. 
This  section  describes  several  other 
aspects  of  the  interaction  of  this 
regulation  and  NPDES  permits. 

One  matter  which  has  been  subject  to 
different  judicial  views  is  the  scope  of 
NPDES  permit  proceedings  in  the 
absence  of  effluent  limitations, 
guidelines  and  standards.  Under 
currently  applicable  EPA  regulations, 
states  and  EPA  Regions  issuing  NPDES 
permits  prior  to  promulgation  of  this 
regulation  and  before  June  30, 1961  must 
include  a  "reopener  clause,"  providing 
for  permits  to  be  modified  to  incorporate 
"toxics"  regulations  when  they  are 
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promulgated.  Permits  issued  after  June 
30, 1981  must jneet  the  requirements  of 
Sections  301(|)(2)  of  the  Qean  Water 
Act  whether  Or  not  applicable  effluent 
limitation  guidelines  have  been 
promulgated.  Bee  40  CFR  1 122.62(c).  45 
FR  33290,  333^9  (May  19. 1960).  At  one 
time  EPA  had  adopted  a  policy  of 
issuing  short-jerm  permits,  with  a  view 
toward  issuing  long-term  permits  only 
after  promulgation  of  these  and  other 
BAT  regulations.  While  EPA  continues 
to  encourage  EPA  and  State  permit 
writers  to  issue  short-term  permits  to 
primary  induary  dischargers  until  June 
30, 1981,  EPA  nas  changed  its  policy  to 
allow  more  flexibility.  See  45  FR  33340 
(May  19, 1980].  EPA  permit  writers  may 
issue  long-terAi  permits  to  primary 
industries  evefi  if  guidelines  have  not 
yet  been  promulgated  provided  that  the 
permits  requirje  compliance  with  BAT 
and  BCT  limitations  and  contain 
reopener  clauies.  The  appropriate 
technology  levels  and  limitations  will  be 
assessed  by  the  permit  issuer  on  a  case- 
by-case  basis  on  consideration  of  the 
statutory  factors.  See  U.S.  Steel  Corp.  v. 
Train,  556  F.2d  822  (7th  Cir.  1977).  In 
these  situations,  EPA  documents  and 
draft  documeiits  (including  these 
proposed  regisations  and  supporting 
documents]  atie  relevant  evidence,  but 
not  binding,  ii^  NPDES  permit 
proceedings.   I 

With  respedl  to  the  steel  industry, 
however,  the  I IPA  has  decided  not  to 
issue  (and  to  c  ncourage  state  NPDES 
permit  issuing  authorities  not  to  issue) 
case-by-case  1  n>DES  permits  until  the 
final  limitations  are  promulgated; 
assuming  thes ;  Hnal  limitations  will  be 
promulgated  n  o  later  than  July  1, 1981.  In 
event  the  pron  lulgation  of  Uie  final 
limitations  is  (  elayed  beyond  July  1, 
1981,  EPA  (or  he  appropriate  state 
NPDES  permitting  authority)  would 
issue  permits  in  a  case-by-case  basis. 

Another  noteworthy  topic  is  the  effect 
of  this  regulation  on  the  powers  of 
NPDES  permit  issuing  authorities.  The 
promulgation  ( if  this  regulation  does  not 
restrict  the  po<  ver  of  any  permit-issuing 
authority  to  ac  t  in  any  manner  not 
inconsistent  vt  ith  law  or  these  or  any 
other  EPA  regi  ilations.  guidelines  or 
policy.  For  exi  mple,  the  fact  that  this 
regulation  doe  i  not  control  a  particular 
pollutant  does  not  preclude  the  permit 
issuer  from  lin  liting  such  pollutant  on  a 
case-by-case  t  asis.  when  necessary  to 
carry  out  the  p  urposes  of  the  Act.  In 
addition,  to  th;  extent  that  state  water 
quality  standa  rds  or  other  provisions  of 
state  or  Federi  il  law  require  limitation  of 
pollutants  not  covered  by  this  regulation 
(or  require  mofe  stringent  limitations  on 
covered  pollutknts).  such  limitations 


must  be  applied  by  the  permit-issuing 
■  authority. 

EPA  is  evaluating  the  use  of  the  water 
bubble  concept  for  the  steel  industry. 
The  water  bubble  concept  is  a  method 
of  developing  effluent  limitations  that 
would  allow  dischargers  to  dischaige 
greater  amounts  of  effluent  at  outfalls 
where  treatment  costs  are  high  in 
exchange  for  an  equivalent  decrease  in 
effluent  discharged  at  outfalls  in  the 
same  plant  where  abatement  is  less 
expensive.  Thus,  the  same  amount  of 
reduction  in  pollutant  loadings  can  be 
obtained  at  less  cost. 

Using  the  water  bubble  concept,  a 
discharger  could  dischaige  no  more  total 
pounds  of  pollutants  than  it  could 
without  a  bubble.  However,  with  the 
bubble  concept  the  discharger  would 
have  the  flexibility  to  allocate  that 
discharge  among  its  various  outfalls  in 
the  least  costly  manner.  For  example,  a 
dischai^er  could  trade  an  increase 
(above  that  prescribed  by  the  effluent 
guidelines)  of  10  pounds  of  pollutant  X 
in  outfall  A  for  a  decrease  of  10  pounds 
of  the  same  pollutant  in  outfall  B. 

In  evaluating  the  water  bubble 
concept  for  the  steel  industry,  EPA 
wants  to  ensure  that  use  of  the  concept 
will  be  equivalent  in  enforceability  and 
environmental  impact  to  control  without 
a  bubble.  To  ensure  this  equivalence, 
EPA  is  considering  applying  several 
conditions  on  the  use  of  the  water 
bubble  concept: 

a.  Dischargers  must  meet  water 
quality  standards. 

A  change  in  the  distribution  of 
pollutant  loadings  among  outfalls  may 
adversely  affect  water  quality  even  if 
total  loadings  do  not  increase.  A  permit 
writer  would  not  approve  the  use  of  the 
water  bubble  concept  if  its  apphcation 
results  in  a  violation  of  water  quality 
standards. 

b.  Trades  would  involve  only  the 
same  pollutant 

EPA  would  allow  dischargen  to  trade 
a  pollutant  in  one  waste  stream  only 
against  the  same  pollutant  in  another 
wastestream.  For  example,  zinc  would 
be  traded  for  zinc,  but  not  for  chromium 
or  lead. 

c.  Each  outfall  must  have  a  specific 
discharge  limit 

EPA  would  not  approve  applications 
of  the  water  bubble  concept  that  do  not 
have  specific  enforceable  limitations  set 
for  each  outfall.  The  water  bubble 
concept  would  not  allow  limitations  to 
be  set  on  a  plant-wide  "floating"  basis. 

d.  Dischargers  would  initiate,  at  their 
own  expense,  water  bubble  proposals 
during  the  normal  permit  reissuance 
process. 

The  disdiaiger  would  be  responsible 
for  developing  its  own  water  bubble 


proposaL  EPA  would  allow  dischargers 
to  make  proposals  only  during  the 
normal  permit  reissuance  process.  In  no 
case  would  EPA  aUow  the  water  bubble 
proposal  to  delay  compliance  with 
pollution  control  requirements. 

e.  Noihcomplying  diBchargen  would 
not  be  allowed  to  use  the  water  bubble 
concept 

Only  facilities  in  compliance  with 
permit  conditions,  on  an  EPA  approved 
compliance  schedule,  or  on  a  court- 
ordered  schedule  for  compliance  with 
applicable  effluent  limitations  and 
current  water  quality  standards  would 
be  eligible  to  use  the  water  bubble 
concept 

f.  All  waste  streams  would  be 
required  to  meet  applicable  BPT 
requirements. 

Dischargers  would  not  be  allowed  to 
meet  less  than  BPT  limits  for  any  outfall. 
Thus,  a  plant  could  not  decrease  control 
of  a  pollutant  below  the  outfall  specific 
BPT  limitation,  even  if  it  were  able  to 
obtain  sufficient  reductions  of  the  same 
pollutant  at  another  outfall. 

g.  Trading  between  some  waste 
streams  from  different  subcategories 
would  be  prohibited. 

This  condition  would  restrict  potential 
trades  of  pollutants  to  certain 
subcategory  wastestreams.  Currently. 
EPA  is  considering  prohibiting  any 
trades  with  cokemaking.  ironmaking. 
and  sintering  subcategories  because 
their  pollutant  characteristics  are  of  a 
different  nattire  than  those  from  other 
iron  and  steel  subcategories. 

Between  proposal  and  promulgation 
of  the  steel  effluent  guidelines.  EPA  will 
decide  whether  to  include  speciffc  water 
bubble  provisions  as  part  of  the  final 
regulation.  In  making  this  decision.  EPA 
will  evaluate  any  comments  received  on 
the  water  bubble.  For  specific  questions 
about  this  poUpy.  please  call  Richard 
Raines.  Economic  Analysis  Division. 
(202)  755-7733. 

One  additional  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects  of  which  have  been  considered 
in  developing  this  regulation.  The 
Agency  wishes  to  emphasize  that 
although  the  Clean  Water  Act  is  a  strict 
liability  statute,  the  initiation  of 
enforcement  proceedings  by  EPA  is 
discretionary.  EPA  has  exercised  and 
intends  to  exercise  that  discretion  in  a 
manner  which  recognizes  and  promotes 
good  faith  compliance  efforts  and 
conserves  enforcement  resources  so  as 
to  maximize  their  availability  for  actions 
against  those  who  fail  to  make  good 
faith  efforts  to  comply  with  the  Act 
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XXIII.  Sununary  of  Public  Partidpation 

Between  November  1979  and  April 
198a  EPA  circulated  nine  individual 
volumes,  which  together  comprise  the 
EPA  contractor's  draft  technical  report 
on  the  bays  of  this  proposed  regulation, 
includingavailable  treatment 
alternatives  and  costs.  Tlie  draft 
technical  report  was  distributed  to  a 
number  of  interested  parties,  including 
the  American  Iron  and  Steel  Institute 
and  several  member  Rrms.  the  Natural 
Resources  Defense  Council  (NROC).  and 
affected  state  and  municipal  authorities. 
This  document  did  not  include 
recommendations  for  proposed  effluent 
limitations  and  standards,  but  rather 
presented  the  EPA  Contractor's  draft 
technical  report  on  treatment 
alternatives  available,  costs,  and  other 
information  relating  to  this  proposed 
regulation.  A  meeting  was  held  in 
Washington.  D.C  on  May  19, 1980  for 
public  discussion  of  comments  on  this 
document 

The  following  general  issues  raised  by 
the  industry  are  addressed  below. 
Special  issues  and  technical 
considerations  are  addressed  elsewhere 
(see  Section  XXTV). 

1.  Regulation  of  the  Steel  Industry  at 
the  BAT  Level 

The  AISI  and  some  of  its  member 
companies  have  requested  that  the  steel 
industry  not  be  regulated  at  the  BAT 
level,  dting  ^e  significant  removal  of 
toxic  and  conventional  pollutant  loads 
from  raw  wifete  loads  to  the  proposed 
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nonconvent  -jAal.  and  conventional 
pollutants.', Jis  is  not  surprising  since 
those  famiP  t  with  the  industry  are 
aware  of  th_t  ouantity  of  raw  materials 
and  produqvnnoved  through  this 
industry,  tWvast  quantities  of  water 
contaminaK  I  by  its  operations  (over  six 
billion  gall^  B  per  day),  and  the 
tremendout  <ize  and  pollution  potential 
of  its  procei^s.  Hence,  any  significant 
level  of  polF  tion  control  is  bound  to 
demonstrate -a  large  percentage  removal 
of  pollutant  from  raw  waste  loads. 

The  Agen^  is  more  concerned  with 
the  toxic,  nraconventional,  and 
convention!    pollutants  discharged  into 
the  environi  lent  at  the  proposed  BPT 
level  rather  than  with  the  percentage 
reduction  of  pollutants  from  raw  waste 
loads.  For  the  steel  industry  those 
loadings  are  among  the  highest,  if  not 
the  highest,  of  major  American 
industries,  amounting  to  over  2150  tons/ 
year  of  toxic  organic  pollutants 
(including  cyanide),  2740  tons/year  of 


toxic  metal  pollutants,  and  14a000  ton/ 
year  of  nonconventional  and 
conventional  pollutants.  There  is  more 
than  a  ninety  percent  reduction  in  the 
discharge  of  pollutants  cited  above  from 
the  proposed  BPT  limitations  to  the 
proposed  BAT  and  BCT  Umitations.  EPA 
estimates,  however,  that  even  when  the 
steel  industry  complies  with  the 
proposed  BAT  and  BCT  limiUtions,  247 
tons  of  toxic  organic  pollutants.  222  tons 
of  toxic  metal  poUutanU,  and  lOJOO  tons 
of  non-conventional  and  conventional 
pollutants  will  be  discharged  annually 
into  the  environment.  These  amounts 
are  higher  than  the  annual  discharge  of 
most  other  industries  at  their  respMrthre 
BPT  levels  of  treatment. 

Based  upon  the  above  considerations, 
the  Agency  believes  that  regulation  of 
the  steel  industry  at  the  proposed  BAT 
level  is  appropriate. 

2.  Central  Treatment 

The  Agency  has  received  numerous 
requests  from  AISI  and  its  members  to 
create  a  subcategory  within  the 
proposed  regulation  allowing  for  central 
or  combined  treatment  of  wastewaters 
from  various  subcategories.  There  are 
two  major  issues  associated  with  central 
treatment 

(1)  The  compatibility  of  effluent 
limitations  for  subcategories  that  can  be 
efTectively  cotreated:  and 

(2)  The  historical  inclusion  of  cooling 
water,  surface  runoff,  roof  runoff,  and 
other  nonprocess  waters  in  existing 
central  treatment  systems. 

With  respect  to  the  first  issue,  the 
Agency  recognizes  that  central 
treatment  of  compatible  wastewaters  is 
an  effective  means  to  achieve 
compliance  with  the  proposed  regulation 
at  a  cost  less  than  would  be  required  for 
separate  treatment  systems. 
Accordingly,  the  Agency  has  taken 
direct  positive  action  to  facilitate 
central  treatment  where  it  believes 
central  treatment  is  effective.  The  prior 
1974  and  1976  regulations  contained  N'T 
effluent  limitations  for  the  various 
subcat^ries  that  often  were  not 
compatible  from  the  standpoint  of  co- 
treating  similar  wastewaters.  These 
limitations  are,  by  and  large,  identical  to 
the  proposed  BPT  limitations.  The 
Agency  did  not  revise  these  Umitations 
for  purposes  of  facilitating  central 
treatment  at  the  BPT  level  because  it 
believes  that  co-treatment  at  that  level 
of  treatment  is  inappropriate  due  to  the 
high  dischai^  flow  rates  incorporated 
in  certain  BPT  model  treatment  systems 
and  the  number  of  unregulated  toxic 
pollutants. 

However,  at  the  BAT  and  NSPS 
levels,  this  proposed  regulation  directly 
addresses  the  central  treatment  problem 
by  providing  limitations  for  the  same 


pollutants  for  subcategories  that  can  be 
effectively  co-treated.  Hence,  this  issue 
will  be  resolved  for  all  levels  of 
treatment  upon  promulgation  of  the 
proposed  BAT  and  BCT  limitations  and 
NSPS.  The  Agency  has  concluded  that 
with  adequate  pretreatment  where 
necessary,  wastewaters  from  the 
following  groups  of  subcategories  can  be 
treated  together  to  achieve  the  pn^MMed 
limitations: 

Group  and  Subcategory 

1.  Cokemaking 

2.  Sintering,  Iran  Making 

3.  Steelmaking,  Vacuum  Degaating. 
ConHnuoui  Casting.  Hot  Foming.  Picklii^ 
Cold  Rolling.  Alkaline  Qeaning.  Hot 
Coatings 

The  Agency  considered  the  nature  of 
coke  plant  wastewaters  and  the 
biological  treatment  currently  used  to 
treat  those  wastewaters  in  developing 
the  proposed  BAT  limitations  and 
believes  that  coke  plant  wastewaters 
must  be  treated  separately  to  insure  the 
effective  removal  of  toxic  and  non- 
conventional  pollutants.  Based  upon  the 
nature  of  toxic  and  non-conventional 
pollutants  found  in  sintering  and 
ironmaking  wastewaters,  and  the 
treatment  systems  considering  in 
developing  the  proposed  BAT  effluent 
limitations,  the  Agency  believes  that 
these  wastewaters  can  be  effectively  co- 
treated  at  the  BAT  level.  The  Agency  is 
proposing  limitations  for  the  same 
pollutants  in  these  categories  to 
facilitate  co-treatment.  However,  the 
Agency  concludes  that  treatment  of 
cokemaking.  sintering,  and  ironmaking 
wastewaters  with  wastewaters  from 
other  subcategories  allows  for  the 
dilution  of  non-conventional  and  toxic 
pollutants  not  found  in  wastewaters 
from  the  other  subcategories  (i.e., 
Ammonia-N,  Cyanide,  Phenolic 
compounds,  and  other  organic 
compounds  found  in  cokemaking 
wastewaters)  which  reduces  the 
treatability  of  those  poUutants,  and. 
therefore  that  such  co-treatment  is  not 
appropriate. 

The  proposed  BCT  and  BAT 
limitations  for  the  subcategories  listed  in 
Group  3  above  are  compatible  and 
facilitate  the  implementation  of 
extensive  central  treatment  Where 
necessary,  pretreatment  for  the 
following  subcategories  may  be 
required  pickling:  cold  rolling:  and  hot 
coatings. 

The  Agency  has  decided  not  to 
oppose  the  establishment  a  central 
treatment  subcategory  in  the  proposed 
regulation.  There  are  numerous 
combinations  of  wastewater  treatment 
systems  that  can  be  and  are  being 
employed  ranging  bom  individual 
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recycle  systen  a  followed  by  central 
treatment  of  b  owdowns  and  once- 
through  flows,  to  total  plant-wide 
recycle  systen  s  with  treatment  of  the 
blowdown.  Th  ese  combinations  are  so 
numerous,  tha :  it  is  not  possible  for  the 
Agency  to  regi  ilate  effectively  the 
discharge  of  tbxic  pollutants  at  the  BAT 
level  with  a  cdntral  treatment 
subcategory,  "the  only  feasible  means  of 
limiting  discharges  from  those  treatment 
systems  is  to  Establish  limitations  based 
on  pollutant  concentrations.  However, 
the  use  of  concentration  hmitations 
alone  cannot  arovide  for  effective 
limitation  of  toxic  pollutant  discharges 
since  those  limitations  do  not  regulate 
discharge  flovy.  The  reduction  in 
discharge  flov^  provides  most  of  the 
toxic  pollutant  loading  removal  to  be 
achieved  by  industry's  compliance  with 
the  proposed  ^AT  and  BCT  limitations. 

In  all  cases,  the  limitations  applicable 
to  a  central  trejatment  facility  should  be 
the  sum  of  the  {applicable  effluent 
loading  limitations  for  the  individual 
subcategory  p^cesses  tributary  to  the 
central  treatment  facility. 

Based  upon  ihe  above  considerations, 
the  Agency  bejieves  that  the 
development  dS  a  central  treatment 
subcategory  wnich  provides  for  effective 
regulation  of  t(  ixic  pollutants  is  not 
possible  or  nei  essary.  However,  the 
Agency  has  mf  de  central  treatment 
possible  undeil  the  proposed  BAT,  BCT, 
and  NSPS  limiiations  and  standards  by 
carefully  seleqting  the  toxic  pollutants  to 
be  limited  for  fliose  subcategories  that 
have  compatiqle  wastes. 

As  noted  abt>ve,  the  second  major 
issue  pertaininjg  to  central  treatment  is 
the  historical  inclusion  of  cooling  water, 
surface  runoff  end  roof  runoff  in  central 
treatment  systems.  While  separation  of 
these  non-prooess  waters  has  been 
accomplished  at  many  steel  plants  and 
even  at  many  elder  steel  plants,  it  may 
be  inordinately  expensive  to  do  so  at  a 
small  number  fif  plants. 

The  Agency  jbelieves  its  model 
treatment  system  cost  estimates,  which 
are  based  upoi  i  the  more  costly  separate 
treatment  syst  >ms  for  each  subcategory, 
are  sufficiently  generous  to  cover  all 
site-specific  ai)d  retrofit  costs 
associated  wit|i  upgrading  most  existing 
central  treatment  systems  to  the  point 
where  the  proposed  BAT  limitations  can 
be  achieved.  I^owever,  there  may  be 
instances  whete,  because  of  unique  site- 
specific  factorl,  the  proposed  BAT 
limitations  mav  not  be  achievable 
without  the  expenditure  of  amounts 
significantly  higher  than  those  estimated 
by  the  AgencyTln  such  instances,  the 
Agency  believes  that  the  plants  should 
receive  alternative  BAT  limitations. 


In  establishing  alternative  BAT 
limitations  for  a  particular  plant  the 
Agency  would  evaluate  the  existing 
central  treatment  system  on  a  site- 
specific  basis  by  the  following  three 
steps. 

(1)  Computing  the  applicable  BAT 
effluent  limitations  by  summing  the 
allowable  effluent  loadings  for  each 
subcategory  process  tributary  to  the 
central  treatment  facility. 

(2)  Requiring  separation  of  those  non- 
process  flows  that  can  reasonably  be 
accomplished. 

(3)  Adjusting  recycle  rates  for  the 
remaining  flows  and  requiring 
appropriate  blowdown  treatment  to 
achieve  the  applicable  effluent 
limitations. 

Where  surface  and  roof  runoff  have 
not  been  separated  from  process 
wastewaters,  surge  capacity  can  be 
provided  prior  to  recycle  to  maintain 
low  blowdown  rates.  In  extreme  cases  it 
may  be  necessary  to  provide  for 
additional  flow  allowances  during 
rainfall  events. 

There  are  two  stages  at  which  the 
Agency  can  evaluate  whether  a 
particular  plant  or  central  treatment 
facility  should  be  subject  to  effluent 
limitations  less  stringent  than  the 
generally  applicable  BAT  limitations. 
The  Agency  could,  where  feasible, 
identify  certain  plants  in  the  flnal 
regulation  for  which  alternative 
limitations  are  appropriate,  and 
establish  limitations  for  those  facilities. 
If  the  Agency  finds  that  it  can,  from  a 
practical  standpoint,  resolve  this  issue 
in  the  regulation,  it  will  do  so. 
Alternatively,  the  Agency  could  resolve 
this  issue  at  the  permit  writing  stage. 
The  discharges  could  apply  for  a 
"fundamentally  different  factor" 
variance  under  40  CFR  {  125.31(b)(3). 
For  example,  if  the  cost  of  segregating 
the  non-process  waters  and  installing 
the  BAT  model  technologies,  or 
otherwise  achieving  compliance  with 
the  appropriate  BAT  limitations,  would 
be  "wholly  out  of  proportion"  to  the 
Agency's  estimated  cost,  the  discharger 
may  obtain  relief  from  the  generally 
applicable  limitations.  Under  the 
variance  procedure,  the  permit  writer 
would  evaluate  the  existing  central 
treatment  system  and  alternative 
treatment  approaches,  and  propose 
alternative  limitations  for  that  facility  on 
a  case-by-case  basis. 

As  stated  previously,  the  Agency 
would  like  to  resolve  this  issue  under 
the  first  approach.  The  Agency  met  with 
representatives  of  AISI  and  its  member 
companies  regarding  those  plants  which 
they  believed  were  entitled  to 
alternative  effluent  limitations  or 
inclusion  in  a  central  treatment 


subcategory.  At  those  meetings,  the 
industry  representatives  presented  data 
for  more  than  thirty  plants.  Based  upon 
those  data  and  its  independent  analysis 
of  the  problem,  the  Agency  has 
identified  seven  plants  which  it  believes 
may  be  entitled  to  relief  from  the 
generally  applicable  limitations.  They 
are  as  follows: 

CMiMkwl 


AtWldKY 

Spsnoivt  Point, 
MO. 

BumsHMbor — 
GtanMCKy.  R.... 

S.  RapuWe  SMI „  OadMtan,  AL — 

«.  U.S.  Surnt Loran.  OH 

7.  U.S.  SIMI —  Plow.  UT 


BaOMiwi  SIMI.. 


ToiUplMlL 
Humphrayi 

OMk. 
ToUlplanL 
ToWpianL 
ToMplMil 


ToWplanl 


The  Agency  is  continuing  to  analyze 
whether  these  or  any  other  plants 
should  have  alternative  limitations,  and 
if  so,  what  those  limitations  should  be.  If 
it  determines  that  alternative  limitations 
are  appropriate,  it  will  give  notice  of 
those  proposed  alternative  limitations 
and  provide  an  opportunity  for 
comment. 

The  Agency  is  soliciting  conunents 
regarding  whether  these  plants,  or  any 
other  plants  should  have  alternative 
hmitations.  The  commenter  should 
provide  the  following  information  for 
each  plant: 

(1)  A  schematic  diagram  of  the 
existing  wastewater  treatment  facility 
showing  each  major  treatment 
component; 

(2)  Flow  rates; 

(3)  A  scale  map  of  the  area  of  the 
plant  served  by  the  wastewater 
treatment  facility,  including  the 
treatment  facility  and  water  supply  and 
discharge  points; 

(4)  An  estimate  of  the  capital 
investment  required  to  meet  the 
proposed  BAT  limitations  for  the 
facility;  and 

(5)  "The  effluent  limitations  which 
could  be  achieved  if  the  discharger  were 
to  spend  an  amount  equal  to  the 
Agency's  model  treatment  system  cost 
estimate  for  the  facility  and  the 
treatment  facilities  which  would  be  used 
to  meet  those  limitations. 

3.  Consumptive  use  of  Water. 

a.  One  commenter  suggested  that  EPA 
had  failed  to  consider  adequately,  the 
impact  of  the  proposed  limitations  on 
water  consumption.  The  commenter 
contends  that  EPA  has  failed  to  estimate 
accurately  the  water  consumption 
associated  with  industry's  compliance 
with  the  proposed  limitations,  failed  to 
consider  the  adverse  impact  which  this 
water  consumption  would  have  on  users 
of  water  downstream  from  the 
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commenter,  and  failed  to  account 
general|j|r  for  the  water  scanty  problems 
of  the  arid  and  semi-arid  western  states. 

In  response  to  the  court's  remand  on 
this  issuer  EPA  undertook  an  extensive 
analysis  of  the  water  consumption 
impact  of  this  proposed  regulation.  The 
manner  in  which  the  Agency  examined 
this  issu^  and  the  bases  for  its 
conclusions,  are  presented  in  detail  in 
Section  ffl  of  Volume  1  of  the 
Development  Document.  The  Agency 
estimated  the  water  that  will  be 
consumed  by  the  various  water 
pollution  control  systems  available  for 
use  in  the  steel  industry.  Based  on  the 
assumption  that  the  industry  will  use 
evaporative  cooling  devices,  the  Agency 
estimates  the  water  loss  to  be  only  0.07% 
of  the  daily  flow  of  steel  industry 
process  y^ters  at  the  BPT  level  and 
0.25%  of  daily  flow  at  the  BAT  level.  On 
the  other  hand,  by  proposing  the 
limitations  at  their  present  level,  the 
process  water  intake  flow  of  steel 
industry  will  decrease  by  40%,  thus 
precluding  approximately  3  billion 
gallons  per  day  from  becoming 
contaminated  by  steel  industry 
processes. 

Moreover,  the  Agency  surveyed  the 
following  four  steel  plants  which  it 
considers  to  be  the  only  major  plants 
located  in  arid  or  semi-arid  regions  of 
the  country. 

0196A    CF&I  Steel  Corporation,  Pueblo, 

Colorado 
0443A    Kaiser  Steel  Corporation 

Fontana,  California 
0492A .  Lone  Star  Steel  Company  Lone 

Star,  Tejias 
0864A    United  States  Steel  Corporation 

Prove.  Utah. 

Based  qfton  information  provided  by 
these  conwanies,  the  Agency  found  that 
nearly  all  if  the  recycle  and  evaporative 
cooling  systems  included  in  the  model 
treatment  systems  used  to  develop  the 
proposed  limitations  and  standards 
have  been  installed  at  these  plants. 
Consequently,  the  incremental  water 
consumption  associated  with 
compliance  with  the  proposed 
limitation»and  standards  is  either 
minimal  or  non-existent  for  plants 
located  in  arid  or  semi-arid  regions. 

Although  the  commenter  noted  above 
suggested  the  Agency  failed  to  account 
for  water  consumption  associated  with 
"drift"  (as  opposed  to  evaporation]  from 
wet  cooling  towers,  that  loss  of  water 
was  accounted  for  in  the  Agency's 
estimate  of  water  consumption.  (0.1%  of 
flow).     « 

The  cepunenter  also  suggested  that 
the  increued  water  consumption  which 
will  resu^from  compliance  with  the 
proposearegulation  will  adversely 


effect  downstream  users  of  water 
including  agricultural  and  industrial 
users.  Beyond  the  Agency's 
determination  that  the  adverse  impacts 
associated  with  the  estimated  increase 
in  water  consumption  is  justified  by  the 
benefit  of  reducing  the  pollutant  load 
discharged  to  meet  the  proposed 
limitations,  EPA  is  not  able  to  consider 
properly  the  site  specific  factors  cited  by 
the  commenter.  Such  site  specific  non- 
water  quality  environmental  factors 
may  be  considered  in  a  request  for  a 
variance  by  an  NPDES  permit  applicant 
(See  40  CFR 125.  Subpart  D).  The 
Agency  notes  that  the  commenter  is 
located  in  a  state  which  has  been 
delegated  the  authority  to  administer  the 
NPDES  program.  The  permitting 
authority  which  will  issue  the  permit 
and  consider  any  requests  for  a  variance 
is  uniquely  suited  to  account  for  the 
regional  and  state  concerns  cited  by  the 
commenter. 

b.  The  commenter  also  suggests  that 
the  Agency  is  ignoring  Section  101(g)  of 
the  CWA  by  proposing  limitations 
which  will  result  in  increased  water 
consumption.  The  commenter  suggests 
that  Section  101(g)  recognizes  the 
primacy  of  state  water  laws  and 
allocation  systems  over  the  CWA. 

EPA  does  not  agree  with  the 
commenter's  conclusion  regarding  the 
primacy  of  state  water  laws  over  the 
CWA.  The  court,  in  AISI II.  noted  the 
primacy  of  the  CWA  over  state  water 
laws  based  upon  the  Supremacy  Clause 
of  the  U.S.  Constitution.  That  conclusion 
is  equally  applicable  now  and  the 
existence  of  state  water  laws  does  not 
prohibit  EPA  from  establishing 
limitations  which  incidentally  involve 
the  consumptive  use  of  water.  The 
Agency  does,  however,  understand  that 
Congress  intended  that  EPA  not 
unnecessarily  interfere  with  those  rights. 
It  is  noteworthy  that  EPA  is  preparing  a 
report  to  Congress  under  Section  102(D) 
of  the  CWA  regarding  measures  to 
coordinate  water  quality  and  water 
quantity  issues  and  policies.  This  report 
demonstrates  the  Agency's  continued 
sensitivity  to  this  issue  and  its  efforts  to 
accommodate  both  goals. 

XXIV.  Solicitation  of  Comments 

EPA  invites  and  encourages  public 
participation  in  this  rulemaking.  The 
Agency  asks  that  any  deficiencies  in  the 
record  of  this  proposal  be  pointed  to 
with  specificity  and  that  suggested 
revisions  or  corrections  be  supported  by 
data. 

EPA  is  particularly  interested  in 
receiving  additional  comments  and 
information  on  the  following  issues: 


A.  General  Issues 

1.  Whether  the  proposed  limitations 
and  standards  for  each  of  the 
subcategories  are  appropriate. 
Specifically,  the  Agency  solicits 
comments  on  whether  the  proposed  BPT 
limitations  for  the  following  operations, 
which  are  less  stringent  than  those 
contained  in  prior  regulations,  are 
appropriate:  (a)  cokemaking— by- 
product (b)  sintering;  (c)  open  hearth — 
wet 

2.  Whether  the  Agency  has  accurately 
estimated  the  cost  of  compliance  with 
the  proposed  limitations  and  standards 
including  site-specific  costs,  retrofit 
costs,  and  any  other  costs  of  compliance 
with  the  regulation. 

3.  Whether  the  pollutants  proposed  for 
limitation  in  each  subcategory  are 
appropriate.  Specifically,  the  Agency 
solicits  comments  regarding  the  use  of 
indicator  pollutants  and  whether  the 
indicator  pollutants  selected  are 
appropriate. 

4.  In  establishing  limitations  for  the 
pickling,  scale  removal,  alkaline 
cleaning,  cold  rolling,  and  hot  coating 
operations,  the  Agency  used  production 
tonnage  as  a  normalizing  basis.  The 
Agency  does  not  have  sufficient  data 
available  to  develop  effluent  limitations 
on  the  basis  of  product  surface  area. 
While  the  Agency  understands  that 
product  surface  area  data  are  not 
universally  available  throughout  the 
industry,  the  Agency  solicits  comments 
on  whether  establishing  limitations  on 
that  basis  is  appropriate,  how  those 
limitations  could  be  established,  and  the 
data  with  which  they  could  be 
established. 

5.  EPA  is  evaluating  the  use  of  the 
water  bubble  policy  for  the  steel 
industry.  Section  XXII  contains  a 
discussion  of  how  the  policy  might  work 
and  possible  conditions  for  its 
application.  EPA  solicits  comments  on 
all  aspects  of  the  use  of  the  water 
bubble  policy  in  the  steel  industry.  In 
particular.  EPA  solicits  comments  orfthe 
following  issues: 

a.  Will  the  steel  industry  benefit  from 
use  of  the  water  bubble  concept? 
Comments  are  solicited  on  the  amounts 
which  specific  plants  may  save  using  the 
water  bubble  concept. 

b.  What  conditions  for  applying  the 
water  bubble  concept  are  needed  to 
ensure  that  it  is  equivalent  in 
enforceability  and  water  quality  impact 
to  control  without  a  bubble?  Comments 
are  solicited  on  the  possible  conditions 
for  its  application  which  are  described 
in  Section  XXII. 

c.  Can  the  water  bubble  concept  be 
implemented  without  excessive 
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administrative  l^urden  on  the  EPA  or 
state  permit  issting  authorities? 

6.  Whether  thje  definitions  of  steel 
industry  processes  and  products 
contained  in  thi  proposed  regulation  are 
sufTiciently  speiiHc  to  identify  their 
applicability.     ' 

B.  Subcategory  Specific  Jsauea 

1.  Cokemaking. 

a.  Whether  s^arate  BAT  limitations 
for  existing  full«cale  physical-chemical 
treatment  systems  incorporating 
granular  activated  carbon  adsorption 
are  warranted;  or  whether  BAT 
limitations  bas^  upon  biological 
treatment  should  be  universally 
applicable. 

b.  The  Agency  has  recently  obtained 
data  which  indite  that  the  proposed 
BAT  limitations  for  cokemaking  may  be 
achieved  with  angle-stage  biological 
treatment  systefns  similar  to  those 
contained  in  th^  model  BPT  treatment 
systems.  The  Agency  expects  that  the 
costs  for  such  s^^stems  will  be 
substantially  le|s  than  those  for  the 
model  BAT  treatment  systems.  The 
Agency  solicits  jcomments  regarding:  (i) 
whether  or  not  jingle  stage  biological 
treatment  similar  to  that  used  in  the  BPT 
model  treatmenjt  systems  can  be  used 
with  post  filtra^on  to  attain  the 
proposed  BAT  Imitations;  and  (ii)  if 
such  systems  cannot  achieve  the 
proposed  BAT  imitations,  what  BAT 
limitations  woiid  be  appropriate  for 
these  systems. 

2.  Ironmakim . 

a.  Whether  ti  e  proposed  BCT,  BAT. 
NSPS.  PSES,  and  PSNS  limitations  are 
appropriate  for  both  ferromanganese 
and  ironmakina  blast  furnaces. 

b.  The  Agenor  is  soliciting  comments 
on  whether  it  wnuld  be  appropriate  to 
promulgate  a  nfw  source  performance 
standard  and  a  pretreatment  standard 
for  new  sources  of  zero  discharge  based 
upon  evaporation  of  blast  furnace 
blowdown  on  slag. 

3.  Vacuum  Degassing. — ^The  Agency 
found  a  vacuum  degassing  plant  that 
achieves  zero  discharge  using  the 
treatment  systern  components  identified 
by  the  Agency  as  the  model  BPT  system. 
Accordingly,  thje  Agency  solicits 
comments  on  Whether  zero  discharge 
limitations  and  standards  should  be 
promulgated  aa  BAT,  BCT,  NSPS.  PSES, 
and  PSNS  for  tie  vacuum  degassing 
subcategory  based  upon  the 
demonstrated  performance  of  this  plant. 
No  costs  beyond  those  required  for 
compliance  wH\  the  proposed  BPT 
hmitations  wotjld  be  necessary  to 
achieve  zero  discharge  for  vacuum 
degassing  operiitions. 

4.  Continuous  Casting. — ^The  Agency 
found  that  abo4t  twenty-five  percent  of 


the  continuous  casting  plants  achieve 
zero  discharge  using  the  treatment 
system  components  identified  by  the 
Agency  as  the  model  BPT  system. 
Accordingly,  the  Agency  solicits 
comments  on  whether  zero  discharge 
limitations  and  standards  should  be 
promulgated  as  BAT.  BCT.  NSPS.  PSES. 
and  PSNS  for  the  continuous  casting 
subcategory  based  upon  the 
demonstrated  performance  of  these 
plants.  No  costs  beyond  those  required 
for  compliance  with  the  proposed  BPT 
limitations  would  be  necessary  to 
achieve  zero  discharge  for  continuous 
casting  operations. 
5.  Hot  Forming. 

a.  The  Agency  found  that  the 
following  number  of  hot  forming  mills 
achieve  zero  dischai^ge  using  the 
treatment  system  components  identified 
by  the  Agency  as  BPT,  BAT.  and  BCT 
model  treatment  systems: 

Subdivision  and  Number  of  Mills 

Primary — 3 
Section — 8 
Flat— 1 
Pipe  and  Tube — ^1 

Accordingly,  the  Agency  solicits 
comments  on  whether  zero  discharge 
limitations  and  standards  should  be 
promulgated  as  BAT,  BCT.  NSPS.  PSES 
and  PSNS  for  any  or  all  of  the  hot 
forming  subdivisions.  No  costs  beyond 
those  required  to  achieve  compliance 
with  the  proposed  BPT.  BAT.  and  BCT 
limitations  would  be  necessary  to 
achieve  zero  discharge  for  hot  forming 
operations. 

b.  The  Agency  is  proposing  BAT, 
NSPS,  PSES,  and  PSNS  limitaUons  and 
standards  for  toxic  metal  pollutants  for 
the  hot  forming  subcategory.  Several 
commenters  have  suggested  that  hot 
forming  operations  for  carbon  steel 
products  do  not  contribute  any  toxic 
metal  pollutants  to  its  wastewaters.  • 
They  therefore  contend  that  the 
proposed  BAT.  NSPS,  PSES.  and  PSNS 
limitations  and  standards  are  not 
appropriate  for  those  operations.  The 
Agency  believes  that  its  data  clearly 
indicate  that  both  carbon  and  specialty 
steel  hot  forming  operations  contribute 
toxic  metal  pollutants  to  its  process 
wastewaters  above  treatability  levels. 
These  data  indicate  the  hot  forming 
operations  can  contribute  about  1,670 
tons/year  of  toxic  metal  pollutants  at 
the  proposed  BPT  level  and  that  these 
discharges  can  be  reduced  to  about  90 
tons/year  at  the  proposed  BAT  Level. 
The  Agency  solicits  comments  on  the 
following  issues: 

(1)  Whether  hot  forming  operations 
should  be  subdivided  between  carbon 
steel  and  specialty  steel  operations  to  a 
greater  degree  than  is  currently 


contemplated  in  this  proposed 
regulation. 

(2)  Whether,  and  to  what  extent 
carbon  and  specialty  steel  operations 
contribute  toxic  metal  pollutants  to 
process  wastewaters. 

Hie  Agency  is  interested  in  any 
relevant  data  which  bears  on  these 
issues.  To  the  extent  that  any 
commenter  would  like  to  conduct 
sampling  activities  and  submit  data 
prior  to  the  close  of  the  comment  period, 
the  Agency  wiU  provide  direction 
regarding  the  appropriation  sampling 
points  for  particular  facilities. 

6.  Cold  Rolling. 

a.  The  Agency  has  received  conmients 
indicating  that  product  quality 
requirements  may  be  limiting  factors  in 
achieving  the  discharge  flows  which 
may  be  required  to  achieve  the  proposed 
limitations.  However,  the  Agency  has 
insufiicient  docimientation  or  data  to 
support  this  daim.  Hence,  the  Agency 
solicits  data  and  documentation  on  this 
issue. 

b.  Based  upon  available  data,  the 
Agency  believes  that  the  toxic  organic 
pollutant  contamination  of  selected  cold 
rolling  operation  wastewaters  is 
attributable  to  the  type  of  rolling  and 
coating  solutions  applied  to  the  various 
steel  products.  However,  the  agency  has 
found  that  some  cold  rolling  operation 
wastewaters  are  not  contaminated  by 
those  pollutants.  The  Agency  is 
continidng  to  investigate  this  issue.  Hie 
Agency  solicits  data  and  documentation 
on  whether  toxic  organic  pollutant-free 
rolling  solutions  can  be  used  in  most  or 
all  cold  rolling  operations. 

7.  Hot  Coatings.— The  Agency  found 
several  hot  coating  operations  without 
fume  scrubbers  in  the  following 
subdivisions  which  achieve  zero 
discharge  using  the  treatment  system 
components  identified  by  the  Agency  as 
the  BPT  model  system: 

Subdivision  and  Product  Type 

Galvanizing — Strip,  sheet  and 

miscellaneous  products,  wire  products 

and  fasteners 
Other  coatings — Strip,  sheet  and 

miscellaneous  products 

Accordingly,  the  Agency  solicits 
comments  on  whether  the  hot  coatings 
subcategory  should  be  further 
subdivided  and  whether  zero  discharge 
limitations  and  standards  should  be 
promulgated  as  BAT.  BCT,  NSPS,  PSES, 
and  PSNS  for  those  segments  of  the  hot 
coatings  subcategory  where  zero 
discharge  has  been  demonstrated.  No 
costs  beyond  those  required  for 
compliance  with  the  proposed  BPT 
limitations  would  be  necessary  to 
achieve  zero  discharge  for  those  hot 
coatings  operations. 
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In  addition,  the  Agency  has  prepared 
a  compilation  of  responses  to  comments 
received  on  the  October  1979  draft 
technical  report  This  compilation  is 
available  from  Ernst  P.  Hall.  Effluent 
Guidelines  Division  (WH-552). 
Environmental  Protection  Agency.  401  M 
Street.  Wishington.  D.C.  20460  (Phone: 
202-426-;  S86).  The  Agency  is  also 
soliciting jidditional  comments  on  each 
of  the  spttbiflc  issues  raised  in  these 
commentiand  the  three  general  issues 
raised  in  Section  XXIII. 

Dated:  December  24, 1980. 
Douglu  M.  Costle, 
Administrator. 

Appendix  A — AbbravUUoiu,  Acronyms  and 
Other  Terau  Used  in  ThU  Notice 

ACT— Thelbean  Water  Act 
AGENCY— iPe  U.S.  Environmental 

ProlectiAa  Agency. 
BAT— Thraest  available  technology 

econonawly  achievable  under  Section 

304(b)(2n|of  the  Act. 
BCT— Th(f  -f  t  conventional  pollutant 

control  f  .  ^nology.  under  Section  304(b)(4] 

of  the  A 
BMP— Bes 

Section  i 
BPT— The 


uinagement  practices  under 

le]  of  the  Act. 

It  practicable  control  technology 
currentli  *\railable  under  Section  304(b)(1) 
oftheAi/ 
Clean  War  V  Act— The  Federal  Water 
pollutioi    lontrol  Act  Amendments  of  1972 
(33  U.S.!    1251  el  seq.)  as  amended  by  the 
Clean  V    ter  Act  of  1977  (Public  taw  95- 
217).    .  :♦ 

Direct  Dig  -^i^ei^A  facility  which 
dischar)  -I  or  may  discharge  pollutants 
directlji  ,  to  waters  of  the  United  States. 

Indirect  cL  iharger— A  facility  which 
introdiB^  or  may  introduce  pollutants  into 
a  publinq^  owned  treatment  works. 

NPDES  PJ    nit— A  National  Pollutant 
Dischal   i  Elimination  System  permit 
issued  K  4der  Section  402  of  the  Act. 

NSPS — N<W  source  performance  standards 
under  Section  306  of  the  Act. 

POTW — niblicly  owned  treatment  works. 

PSES — PrHreatment  standards  for  existing 
source/ 9f  indirect  discharges  under 
Section  07(b)  of  the  Act. 

PSNS— Pi  treatment  standards  for  new 
sources  jf  direct  discharges  under  Section 
307(b)  and  (c)  of  the  Act. 

RCRA — Resource  Conservation  and 
Recovery  Act  (Pt  94-580)  of  1976, 
Amendments  to  Solid  Waste  Disposal  Act. 

Appenclx  B.— Development  of  Regulated 
PoOuiant  List  Iron  and  Steel  Industry 


Na 


PoSulanl 


Not      Unique 

(to-       oocur- 

tocted     renca 


Not 


Regu- 


conwl- 
ered 


001 

002  Acrotein 

003  AcrytonMto 

004  Denial  iCi 

005  Banoiin*.^ 

ooe    Cartxm 

Tetrachloride . .~»» 

007    Chtorabenzene 

OOS     1A<- 

TricMorobenzene .. 


Apptndix  B.— Development  of  Regulated  Pol- 
lutant List  Iron  and  Steel  Industry— Con^n- 
ued 


No. 


PoSuttM 


Not 
da- 


unquc 

OCCUf* 


Not 


Regu- 

■Man 

oonnd- 

ered 


009    Hexzachloreben- 


010 
Oil 

012 
013 
014 

015 


1.2-Oictikxoalhana.. 
1.1.1.- 
ThcNoroelhanc.... 


1.1-Oichkiroelhane.. 
1.1.2- 

TnchtoraattMna.... 
1.1.2.2- 

I  etracnicH  oevi- 


01S    Chloraathanc 

017    BiKchtoromathyt) 


01S    Bi«(2-chKxoethyQ 
ether 

019  2-ChlonM«<yl  vtnyl 

e  ~ 

020  2- 


Chtoronaphtfia- 


021 


2.4.S- 

Tnchkyophenol 

022  Parachlorometacresol.. 

023  CNoratann 

024  2-Chlorophenol  ..— 

025  1.2- 

dchtorobenzana .... 

026  1.3- 

Oichhxobanzenc  ... 

027  1,4- 

Oichlorotianzane.... 
02S    3,3- 

OKMorobanzidine .. 

029  1,1- 

Dictiloroathylena .... 

030  U- 

TransdicNoroelhylene.. 

031  2.4-Oichlorophenol . ... 

032  1.2-Ochkxopropana.. 

033  1.2- 

Dichloropropylene.. 

034  2,4-Oimethylphenol.... 

035  2.4-OinHrolotuene 

036  2.S-Oinitrolotuena 

037  1,2- 

Diphenylhydf  a- 


038  Ethyt>enzana 

039  Ruoranthane 

040  4-Chlorophenyt- 

phenyt  ether X 

041  4-BronKiphenyt- 

pheoyl  ettier X 

042  Bn(2- 

cMoroisopropyl) 

ether X 

043  Bit(2-chloroethoxy) 

methane X 

044  Methytenechtonda...- 

045  Methyl  chkxide X 

046  Methyl  bromide X 

047  Bromotarm X 

048  Oichlorotxxxnomethane..      - 

049  ThcMorofluoromathana..      X 

050  Oichlorodilluoromelhane..    X 

051  ChkxtMSbromomethane..     X 

052  Hexachlorobuta- 

diene X 

053  HexachlorDcyctopanta- 

diene X 

054  Isophorone . 

055  Naphthalane 

056  Nitrobenzene 

057  2-Nitrophenot — . 

058  4-N)tro|ihenol 

059  2.4-Oiralrophenal 

060  4.6-0initroK>-crei0l.... 

061  N- 

Nitroaodniethylan*«e..     X 

062  N- 

NitioauJiMlianytamina„    X 

063  N-Nitroaodhn- 

propytamine X 

064  PantacMorophend .... 

065  Phenol 


Appendix  B.— Development  of  Regulated  Pol- 
lutant List  Iron  and  Steel  Industry— Cortian- 
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PoSulant 


Not 


Unqua 
eccur- 


Ragu- 


066  B<a(2-Mhythai<yD 

ptMfiaiata „.„ 

067  Butyl 

benzylphthalate 

066  Oi-n«utyiphlhalata  ... 
069    Oi-n-ociylphSialMe .... 

DiethylphthMta 

Dimathj^phthalala 

Banzo(a)anlhraoana.. 

Benzo(i)pyrana 

3,44enzanuor- 


070 
071 
072 
073 
074 


Arenaphltiylena .. 


075  BenzoOi)fluonn«Mne.. 

076  Chryaane. 
077 
076 
079  Benio(ghl)pery«ana.... 

060  Pkiorana „ 

061  Phanathrana 

062  Ot>anza(a.h)anthraoane.. 

063  lndano(1,2,3«d)pyrana.. 

064  Pyrana 

065  TetrachtoroaViylene .. 

086  Toluene 

087  TrtcMoroethylena 

068  Vinyl  chlohde 

089  Aidrtn 

090  OieWrin 

091  Chtordana 

092  4  4  -DOT 

093  4.4'-OOE 

094  4.4'-000 

095  a-endoaulan-Alpha .... 

096  b-andoeuNan-8au 

097  EndoeuHantuHata 

096  Endrm 

099  Endhn  aldehyde 

00  Haptachlor 

01  Heptachkxaponda... 

02  a-BHC-Wpha 

03  b-BHC-Beta 

04  R-8HC-Oamma 

05  8-BHCOetta _. 

06  PC8-1242 

07  PC8-1254 

08  PC8-1221 

09  PC8-1232 

10  PC8-124S 

11  PCB-1260 

12  PCS- 101 6 „ 


Tonaphene. 

AntinNiny 

Araenic _ 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


Beryllium 

Cadmium 

Chromium  .«m....^ 

20  Capper 

21  Cyanide 

22  Lead _., 

23  Mercury 

24  NiCfcal 

25  Selenium 

26  Silver .._. 

27  Thallium 


28  Zinc 

29  2J,7.8-Tetra- 

chlorodS)enfu-t^ 


130    Xylene 

Aluninunt.. 


Disaotwd  Iron.. 

Fluortd* 

Hoxcvstoni 
Chronnufn ..... 


OlandOraaaa.. 

PH 


Conipoundt  ...„.., 

Sulfide 

ToRal  Smpanded 

SoUi 


Key: 
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-tndicatn  headmg  tufiich  doM  no«  ipply  to  potlutant 
Not  OsttcMd:  Not  4MCIed  in  ay  raw  wme  nmplM 
analyzed 
Uraque  OccurretKe   %und  at  one  or  two  planli  at  to* 

leveto 

Not  Treatable:  Detect4d  at  levalt  betow  practical  treatabi- 
lity levels 

Req  Conaidered  Foend  in  average  concentration*  ot 
yeater  than  toppb  in  d  least  one  iron  and  steel  tubcale- 
gory 

Appendix  C— Reflated  Pollutant  List,  Iron 
and  Steel  Industry 

A.  Cokeinaking 
Total  Suspendc(^  Solids 
Oil  &  Grease 
Ammonia 
Cyanide 
Phenols  (4AAP) 
Benzene 
Naphthalene 
Benzo(a)pyrene 
pH 

B.  Sintering 
Total  Suspendet^  Solids 
Oil  &  Grease 
Ammonia 
Cyanide 

Phenols  (4AAP) ! 
Total  Residual  qhlorine 
Lead 
Zinc 
pH 

C.  Ironmaking 
Total  Suspendec  Solids 
Oil  &  Grease 
Ammonia 
Cyanide 
Phenols  (4AAP) 
Total  Residual  Chlorine 
Lead 
Zinc 
pH 

D.  Steelmaking 
1.  Basic  Oxygen iFumace 

Total  Suspen(^ed  Solids 

Chromium 

Lead 

Zinc 


Subcategory 


pH 

2.  Open  Heailh  Furnace 
Total  Suspended  Solids 
Chromium 
Lead 
Zinc 
pH 

3.  Electric  Arc  Furnace 
Total  Suspended  Solids 
Chromium 
Lead 
Zinc 
pH 

E.  Vacuum  Degassing 
Total  Suspended  Solids 
Chromium 
I.ead 
Zinc 
pH 

F.  Continuous  Casting 
Total  Suspended  Solids 
Oil  &  Grease 
Chromium 
Lead 
Zinc 
pH 

Hot  Forming 

Total  Suspended  Solids 

Oil  &  CrcHSo 

Chromium 

Lead 

Zinc 

pH 
H.  Scale  Removal 

1.  Kolene 
Total  Suspended  Solids 
Chromium 

pH 

2.  Hydride 

Total  Suspended  Solids 
Cyanide 
Chromium 
Lead 
pH 
I.  Sulfuric  Acid  Pickling 
Total  Suspended  Solids 

Appendix  D.—lron  and  Steel  Model  Treatment  Summary 


Chromium 


pH 

Hydrochloric  Acid  Pickling 
Total  Suspended  Solids 
Chromium* 
Lsad 


I 


pH 
K.  Combination  Add  Pickling 

Total  Suspended  Solids 

Fluoride 

Chromium 

Copper 

Nickel 

pH 
L  Cold  Rolling 

1.  Recirculation  and  Combination 
Total  Suspended  Solid* 

Oil  A  Crease 

Chromium 

Lead 

Zinc 

1,1,1  -Trichlorophenol 

2-Nitrophenol 

Anthracene 

Tetrachlororethylene 

pH 

2.  Direct  Application 
Total  Suspended  Solids 

Oil  &  Crease 

Chromium 

Zinc 

pH 
M.  Alkaline  Cleaning 
Total  Suspended  Solids 
Dissolved  Iron 
pH 
N.  Hot  Coating 
Total  Suspended  Solids 
Oil  &  Grease 
Cadmium 
Chromium 
Lead 
Zinc 


Levels  ol  treatment 


BPT 


BAT 


BCT 


NSPS 


PSNS 


PSES 


A.  Cokemaking:  j 

t  By-product |.. 


2  Beetme 

B.  Sinter*<g 


C  Ironmaking .. 


Fixed  still,  recycle  linal 
cooler,  settling  basin,  acid 
netuakzation.  single  stage 
bn-oxidation.  clailfier, 

vacuum  filter 

Settlirtg  basin.  tOO*^  recycle. 

Polymer,  tNcfcener.  vacuum 
filter.  93%  recycle,  acid 
neutralization. 

Polymer,  thickener,  vacuum 
filter,  cookng  lower.  96S 
recycle 


Extended  bio-oxidalion  recycle  ot  (').. 
baromethc  corKlenser.  darifier, 
tHter. 


(').. 


(•» 


('^ 


(') 

95%  recycle,  lime  addition,  alka- 
line dikxination,  clanfier,  aod 
neutraUzation  (from  BPT 
(system),  filter,  decrikxmation 

98%  recycle,  lime  addition,  alka- 
line chkxination,  clanfier,  acid 
neutralization  filter,  decfikxina- 
lioa' 


(') --  {')- 

95%  racycte.  fiitar   (•)_ 


98%  recycle 

clarifier. 


(•)- 


«•>- 


0  Steelmaking: 

All  semt-wet  operati^s  . 


Basic  Oxygen  FumaCe 
(Wet>. 

Open  Hearth  Fuma^ 
(Wet). 


Ume     neutrakzation     (open  (■) 
hearth     operations     only) 
polymer,  darifier/ thickener, 
vacuum  filter.  tOO%  recy- 
cle. 

Potymer.  danfier/thickener. 
vacuum  filter.  95%  recycle, 
acid  nautrakzatiorL 

Lime  neutralizatian  and  poly- 
mer addition,  clanfier /thtck- 
ertar.  vacuum  fiitar.  94% 
recycle. 


(')-. 


(')— tor  BOF.EAF.  (')-*»  CM.. 


('»- 


{'\ 


W 


Lime  neutralization.  iiKkned  plate  FiRar_ 
separator,  filler,  acid  noutrahza 
tion  (from  BPT  system) 

Lime  addition,  inclined  plate  sep-  FWer.. 
arator.  fMer 


(•)- 
(')- 


(•) CV 

(■) (•). 
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Etoctrtc  Arc  Fumao* 
E.  Vacuum  Oaganing 

.a..|«-u.c«*, 

G  Hoi  Forming 


H  Seal*  Removal 
1  Kglana 


PO/nwr.     darMwr/Vwkenar.  Umc  addHorv  lndna<  pMa  aap-  . 

vacuum  liltar.  BBS  racycta  arttor,  Hlar 

Scala  piL  cooling  lower.  96%   FiHer _ „ (tj.. 

fac^da 

Sola  pit  961k  raeycta,  flat  99S  racyda,  Fillar..... (•)_ 

badMlar.  cookng  towar 


<•>.. 


Scale  pit.  SO*,  recycle,  dan-  Cooling  KMMr.  96%  racyda.. 

Sar.  vacuum  Mar.  filtor 


O 


Scale  PH.  99%  raeycta,  fial  bad  War. 
ooo'ing  lower 

Scale  p(.  racyde.  rou^iing  darWar. 
vacuum  mar.  cookng  war.  racyela 


Scale    piL    daridei.    vacuum  Cookng  lower.  96%  racyda (■).. 

Mter.  filter 

Scale  pH.  50%  racyde   ael-  Coolir>s  lower  96%  racyde.  Mar    (>).. 
ing  lagoon 


ScMe  pK.  racyde.  roughing  darlfier. 
vacuum  Wtar.  oooiing  lower,  racyda 


2  Hydnde. 


Ol  tkimming    acK)  addition.  FiHer. 

Chrormim.  retioctton.  hrrie 

polymer,  thickener,  vacuum 

Mtar 
Qranide  oxidation,  acid  and  FMar..... 

potymar  addition.   Ihcken- 

er.  vacuum  Wier 


cn. 


C). 


Scale  pit  racyda.  roughing  dartfiar, 
vacuum  Mtar,  cooling  lowar.  facyda 
filar  blowdown. 

(')  (CKcepI  idtling  baiin  in  place  ol 

tiickaner) 


n 

n.. 


(')  (excapl  aettling  bean  M  plaoa  ol     (t- 

Ihckencr) 


I.  Aodndding 

1  Si«uric 

a. 


b.  Add  Recovery .. 


2  HydrocMoric: 

a  Neutralization.. 


Spam  picMe  kquor  tiorage  Caicade  R«iaa  ....ju 

tanl>.  FMS  racyde.  equal- 

izauon  ol  SPL  hn«e  water 

and  iumc   hood   •crul>t>er 

blowdown.  lime. and  poly- 

mer  addKion.  aeration,  aal- 

Hing  tMem 
Spent  acid  storage  tystem.  ('( (•),. 

cascade  rime.  PHS  recy- 
cle, acad  recovery  aystem 

(zero  dochargel 


(*) Add  raoovary  tyatam  (acid  ditcharge)      ('|.. 


-1% 
CI. 

(•» 

~(% 

-II. 

.  n 
-<* 

n 


('»- 


(•» — 


';        b.  Add  regeneration. 


3.  Conbinalion.. 


J.  Cold  Fwiiwiy. 

t.  Cold  Rolling  . 


Spent  pickle  liquor  storage  Cascade  Rinse 

lank.  FHS  recycle,  equal- 
ization o<  SPL.  rinse  water 

and  fume  hood  scnibbar 

blowdown.  kmc  and  poly-    ■ 

mar     addition,      aeration, 

ffiickener.  vacuum  filter 
Spent  acid  storage  lank,  add  Cascade  Rmse.  AVS  racyde.. 

regeneration  systems,  FHS 

recycle,  equalization  tank, 

ime  and  polymer  addition, 

aaraian.  Vndiener, 

vacuum  filter 
Spent  pickle  liquor   storage  Cascade  Rinaa . 

tank.  FHS  recycle,  equal- 

tzMon  ol  SPL,  rinse  water 

and  kime  hood  acrubber 

blowdown,     oil     skimmer. 

lime  and  polymer,  danfier, 

vacuum  filter 


Akim,     acid     (for    emulsion  Filter., 
breaking),   lime  and  poly- 
mer, air  fknaton.  settling 


Batch— (')  ('MaKoapl  danfier  m  place  ol  thicken      (').. 

Continuous— <')       eri 
plus  a  inter 


n 


n 


n  pkis  a  Wlar. 


(')  (eicepl  clanfier  in  place  o<  Ihickerv     (').. 
ef» 


(•»- 


CI.- 


Pl- 


_  „n. 


—  (•» 


2.  Pipe  and  Tuba: 

a.  Water 


Recirculation;  (')     (')  and  Ow  requirement  al  new  i 
Oirad  wM  be  ol  tfie  recvoulation  type. 

application  and 
combination  (') 


b  n.. 


K.  Alkaline  Cleaning , 


L.  Hoi  Casting.. 


Scale  pit.  oil  skimmer.  100%  (').. 
recyde 

Scale  piL  oi  skimmer,  recy-  (').. 
de  wasM  oil  storage  tank 
(comrador  removal  as  re- 
quired). 

Equalization    tank    with    oil  (■).. 
skimmer,   add   and   poly- 
mer,    thickener,     vacuum 


Lima  and  polymer,  thickener,  FHS  recycle,  Caacade  Rinae.. 
vacuum  fitter 


O o„ 


Cl- 


(•». 


Fqiialifation  Unk   wKh  oil  akmmar,     (*).. 
add,    polj^mer,    aeratiarv    aeWng 


Swna  as  BAT         (')-- 
plus  a  Nler  (•). 


(•» 


-n 


(*).  Sanaas 
BAT  en. 


■No  alandarda/liniitalKXW  are  presently  proposed,  therefore,  no  traatmani  nodal  eonaidarad.       'SamaasBPT.       'Same  as  BAT. 
■Only  general  pratreatment  standards  as  proposed.        ^  Approximately  60%  ol  the  iron  making  plarHs  are  aqwdad  to  Inatal  98%  racyda  and 
all  galvanizing  operaliona  with  and  without  scrubber,  leme  and  other  itietals  for  sheet  and  strip  opwalMiis  with  actubbatm.       'Appllsi  toi 
'"Appiai  to  tome  ihael  and  stop  operatons  wiBvMt  scrubbers,  other  metal  coaling  oparaiona.  wira  produda  and  laataiTl  tiMi  tcrubbaia. 

SPL:  Spent  PicMs  liquor        AVS  Absortwr  Ver«  Scnibber        FHS  Fume  Hood  Scrubber. 


■Same  as  BPT  pkja  BAT 
slag  avaporakon  in  place  ol 


•Same 
BAT         • 


NSP8. 
to 
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EPA  proposes  to 
CFR  to  read  as  follows: 


amend  Part  420  of 


PART420-IRON 

MANUFACTURiNCi 

CATEQORY 

General  Provisionfl 


AND  STEEL 
POINT  SOURCE 


S«c. 

420.01  Applicability, 

420.02  General  Defliiitions. 

Subpart  A— Cokentalilng  Subcategory 

420.10  Applicability^  description  of  the 
cokemaking  subcf  tegory. 

420.11  Specialized  d^flnitions. 

420.12  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

420.13  Effluent  limitations  representing  the 
degree  of  effluentjreduction  attainable  by 
the  application  ofjthe  best  available 
technology  econolnically  achievable 
(BAT).  I 

420.14  New  source  performance  standards 
(NSPS).  [ 

420.15  Pratreatment  Standards  for  existing 
sources  (PSES).    j 

420.10    Pretreatment  Standards  for  new 
sources  (PSNS).    I 

420.17    Effluent  limitations  representing  the 
degree  of  effluentjreduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  B—Sinterlng|  Subcategory 

420.20  Applicability:  {description  of  the 
sintering  subcategory. 

420.21  Specialized  di)fintions. 

420.22  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  oflthe  best  practicable 
control  technology  currently  available 
(BPT).  ] 

420.23  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  oflthe  best  available 
technology  econo^iically  achievable 
(BAT). 

420.24  New  source  performance  standards 
(NSPS). 

420.25  Pretreatment  standards  for  existing 
sources  (PSES). 

420.26  Pretreatment  Standards  for  new 
sources  (PSNS).    1 

420.27  Effluent  limit^ions  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  ofjthe  best  conventional 
pollutant  control  ^chnology  (OCT). 

Sui>part  C— Ironmakiig  Sut>category 

420.30  Applicability;  description  of  the 
ironmaking  subca|egory. 

420.31  Specialized  d4rmitions. 

420.32  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT).  1 

420.33  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  ofthe  best  available 
technology  econolnically  achievable 
(BAT). 


420.34  New  source  performance  standards 
(NSPS). 

420.35  Pretreatment  standards  for  existing 
sources  (PSES). 

420.36  Pretreatment  standards  for  new 
sources  (PSNS). 

420.37  Effluent  limitations  representing  the 
degree  of  eflluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  D—StaalmaUng  Subcategory 

420.40  Applicability;  description  of  the 
steelmaking  subcategory. 

420.41  Specialized  definitions. 

420.42  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

420.43  Eflluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

420.44  New  source  performance  standards 
(NSP). 

420.45  Pretreatment  standards  for  existing 
sources  (PSES). 

420.46  Pretreatment  standards  for  new 
sources  (PSNS). 

420.47  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Sutipart  E— Vacuum  Dagasaing 
Subcategory 

420.50  Applicability;  description  of  the 
vacuum  degassing  subcategory. 

420.51  Specialized  definitions. 

420.52  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

420.53  ^uent  limitations  representing  the 
degree  of  eflluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

420.54  New  source  performance  standards 
(NSPS). 

420.55  Pretreatment  standards  for  existing 
sources  (PSES). 

420.56  Pretreatment  standards  for  new 
sources  (PSNS). 

420.57  Effluent  limitations  representing  the 
degree  of  eflluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Sutipart  F— Contlnuoua  Casting 
Subcategory 

420.60  Applicability;  description  of  the 
continuous  casting  subcategory. 

420.61  Special  definitions. 

420.62  Eflluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

420.63  Eflluent  limitations  representing  the 
degree  of  eflluent  reduction  attainable  by 
the  application  of  the  best  available 


technology  economically  achievable 

(BAT). 
420M    New  source  performance  standards 

{NSP8]. 
420.S5    Pretreatment  standards  for  existing 

sources  (PSES). 
420M    Pretreatment  standards  for  new 

sources  (PSNS). 
420JI7    Effluent  limitations  representing  the 

degree  of  eflluent  reduction  attainable  by 

the  application  of  the  best  conventitmal 

pollutant  control  technology  (BCT). 

Subpart  O— Hot  Forming  8ut>catagory 

420.70  Applicability;  description  of  the  hot 
forming  subcategory. 

420.71  Specialized  definitions. 

420.72  Eflluent  limitations  representing  the 
degree  of  eflluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

420.73  Eflluent  limitations  representing  the 
degree  of  eflluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

420.74  New  source  performance  standards 
(NSPS). 

420.75  Pretreatment  standards  for  existing 
sources  (PSES). 

420.7B    Pretreatment  Standards  for  new 
sources  (PSNS). 

420.77    Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  H   Bcala  Removal  Subcatagory 

420J0    Applicability;  description  of  the  scale 
removal  subcategory. 

420.81  Specialized  definitions. 

420.82  Eflluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

420.83  ^uent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

420.84  New  source  performance  standards 
(NSPS). 

420.85  Pretreatment  standards  for  existing 
sources  (PSES). 

420.86  Pretreatment  standards  for  new 
sources  (PSNS). 

420.87  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  I— Add  Picking  Subcatagory 

42ago    Applicablity;  description  of  the  acid 
pickling  subcategory. 

420.91  Specialized  definitions. 

420.92  Eflluent  limitations  representing  the 
degree  of  eflluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

420.93  fluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
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technology  economically  achievable 
(BATJ. 

420.94  New  source  performance  standards 
(NSPS). 

420.95  Pretreatment  standards  for  existing 
sources  (PSES). 

420.96  Pretreatment  standards  for  new 
sources  (PSNS). 

420.97  Effluent  limitatioru  representing  the 
degree  of  efHoent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  J— Cold  Forming  Subottgory 

420.100  Applicability:  description  of  the  cold 
forming  subcategory.     , 

420.101  Specialized  deflnitions. 

420.102  Effluent  limiutions  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

420.103  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

420.104  New  source  performance  standards 
(NSPS). 

420.105  Pretreatment  standards  for  existing 
sources  (PSES). 

420.106  Pretreatment  standards  for  new 
sources  (PSNS). 

420.107  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  K— Alkaline  Cleaning  Subcategory 

420.110  Applicability:  description  of  the 
alkaline  cleaning  subcategory. 

420.111  Specialized  defmitions. 

420.112  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  avaUabte 
(BPT). 

420.113  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 

420.114  New  source  performance  standards 
(NSPS). 

420.^15    F*retreatment  standards  for  existing 
sources  (PSES). 

420.116  Pretreatment  standards  for  new 
sources  (PSNS). 

420.117  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Subpart  L— Hot  Coating  Subcategory 

420.120  Applicability:  description  of  the  hot 
coating—galvanising  subcategory. 

420.121  Specialized  definitions. 

420.122  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

420.123  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable 
(BAT). 


420.124  New  source  performance  standards 
(NSPS). 

420.125  Pretreatment  standards  for  existing 
sources  (PSES). 

420.126  Pretreatment  standards  for  new 
sources  (PSNS). 

420.127  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Authority:  Sec.  301:  304(b).  (c).  (e).  and  (g); 
306(b)  and  [cf.  307:  30B  and  501.  Qean  Water 
Act  (the  Federal  Water  Pollution  Control  Act 
Amendments  of  197Z  as  amended  by  the 
Clean  Water  Act  of  1977)  (the  "Act"):  33  USC 
1311: 1314(b).  (c).  (e).  and  (g):  1316(b)  and  (c): 
1317: 1318:  and  1361:  88  Slat.  816.  Pub.  L  92- 
500:  91  Stat.  1567:  Pub.  L  95-217. 

General  ProvlBions 

$420.01    AppNcablHty. 

The  provisions  of  this  part  apply  to 
discharges  and  to  the  introduction  of 
pollutants  into  a  publicly  owned 
treatment  works  resulting  from 
production  operations  in  the  Iron  and 
Steel  Point  Source  Category. 

$420.02    General  definitions. 

In  addition  to  the  definitions  set  forth 
in  40  CFR  Part  401.  the  following 
definitions  apply  to  this  part: 

(a)  The  term  "TSS"  (or  total 
suspended  solids,  or  total  suspended 
residue)  means  the  value  obtained  by 
the  method  specified  in  40  CFR  {  136.3. 

(b)  The  term  "oil  and  grease"  (or 
O&G)  means  the  value  obtained  by  the 
method  specified  in  40  CFR  1 136.3 

(cj  The  term  "ammonia-N"  (or 
ammonia-nitrogen]  means  the  value 
obtained  by  the  manual  distillation  (at 
pH  9.5)  followed  by  nesslerization 
method  specified  in  40  CFR  S  136.3. 

(d)  The  term  "cyanide"  means  total 
cyanide  and  is  determined  by  the 
method  specified  in  40  CFR  S  136.3. 

(e)  The  term  "phenols  4AAP"  (or 
phenolic  compounds)  means  the  value 
obtained  by  the  method  specified  in  40 
CFR  §  136.3 

(f)  The  term  "TRC"  (or  total  residual 
chlorine)  means  the  value  obtained  by 
the  iodometric  titration  with  an 
amperometric  endpoint  method 
specified  in  40  CFR  $  136.3 

(g)  The  term  "fluoride"  means  the 
value  obtained  by  the  method  specified 
in  40  CFR  $  136.3. 

(h)  The  term  "cadmium"  means  total 
cadmium  and  is  determined  by  the 
method  specified  in  40  CFR  $  136.3. 

(i)  The  term  "chromium"  means  total 
chromium  and  is  determined  by  the 
method  specified  in  40  CFR  i  136.3. 

(j)  The  term  "hexavalent  chromium" 
(or  chromium  VI)  means  the  value 
obtained  by  the  method  specified  in  40 
CFR  S  136.3. 


(k)  The  term  "oopper"  means  total 
copper  and  U  determined  by  the  method 
specified  in  40  CFR  i  laOJ. 

(I)  The  term  "iron,  dissolved"  means 
the  value  obtained  by  the  method 
specified  in  40  CFR  1 136.3. 

(m)  The  term  "lead"  means  total  lead 
and  is  determined  by  the  method 
specified  in  40  CFR  1 138J. 

(n)  The  term  "nickel"  means  total 
nickel  and  is  determined  by  the  method 
specified  in  40  CFR  1 136.3. 

(o)  The  term  "zinc"  means  total  zinc 
and  is  determined  by  the  method 
specified  in  40  CFR  1 138.3. 

(p)  The  term  "benzene"  (or  priority 
pollutant  No.  4)  means  the  value  ' 

obtained  by  the  standard  method 
Number  602  specified  in  44  FR  69464.    . 
69570  (December  3. 1979). 

(q)  The  term  "benzo  (a)  pyrene"  (or 
priority  pollutant  No.  73  means  the  value 
obtained  by  the  standard  method 
Number  610  specified  in  44  FR  69464. 

69570  (December  3. 1979). 

(r)  The  term  "naphthalene"  (or  priority 
pollutant  No.  55)  means  the  value 
obtained  by  the  standard  method 
Number  610  specified  in  44  FR  69464. 

69571  (December  3. 1979). 

(s)  The  term  "l.l.l-trichloroethane" 
(or  priority  pollutant  No.  11)  means  the 
value  obtained  by  the  standard  method 
specified  in  44  FR  69464.  69572 
(December  3, 1979). 

(t)  The  term  "2-nitrophenol"  (or 
priority  pollutant  No.  57)  means  the 
value  obtained  by  the  standard  method 
Number  604  specified  in  44  FR  69464. 

69571  (December  3. 1979). 

(u)  The  term  "anthracene"  (or  priority 
pollutant  No.  78)  means  the  value 
obtained  by  the  standard  method 
Number  610  specified  in  44  FR  69464. 
69570  (December  3, 1979). 

(v)  The  term  "tetrachloroethylene"  (or 
priority  pollutant  No.  65)  means  the 
value  obtained  by  the  standard  method 
Number  601  specified  in  44  FR  69464. 

69572  (December  3. 1979). 

(w)  The  term  "pH"  means  the  value 
obtained  by  the  standard  method 
specified  in  40  CFR  $  136.3. 

Subpart  A— Cokemaking  Subcategory 

$420.10    Applicability:  description  of  ttie 
cokemaicing  sutwatcgory. 

The  pnnistons  of  this  subpart  are 
applicable  to  discharges  and 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
by-product  and  beehive  cokemaking 
operations. 

$420.11    Spedalizad  definitions. 

(a)  The  term  "beehive  cokemaking" 
means  those  operations  in  which  ooal  is 
heated  with  the  admission  of  air  in 
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controlled  amounts  lor  the  purpose  of 
producing  coke.  Thet'e  are  no  by-product 
recovery  operations  associated  with 
beehive  cokemaking  operations. 

(b)  The  term  "By-Product" 
cokemaking  means  those  cokemaking 
operations  in  which  poal  is  heated  in  the 
absence  of  air  to  prajduce  coke.  In  this 
process,  by-products  are  recovered  from 
the  gases  and  liquidf  driven  from  the 
coal  during  cokemaking. 

(c)  The  term  "wet  aesulfurization 
system"  means  thosi  systems  which 
remove  sulfur  compounds  from  coke 
oven  gases  and  produce  a  contaminated 
process  wastewater. 

(d]  The  term  "indirect  ammonia 
recovery  system"  means  those  systems 
which  recover  ammqnium  hydroxide  as 
a  by-product  from  cdke  oven  gases  and 
waste  ammonia  liquors. 

(e]  The  term  "physical  chemcial 
treatment  system"  mieans  those  full 
scale  coke  plant  wastewater  treatment 
systems  incorporating  full  scale  granular 
activated  carbon  adsorption  units  which 
were  in  operation  prior  to  the  date  of 
proposal  of  this  regui  ation. 

§  420. 1 2    Effluent  llmll  atlons  rtprtMnting 
th«  dtgrt*  of  tfflutnt  reduction  attainable 
by  ttM  application  of  tl  le  beat  practlcabto 
control  tachnolOQy  cui  rantly  avallabi*. 

Except  as  provided  in  40  CFR 
§§  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  lin|itations 
representing  the  degiee  of  effluent 
reduction  attainable  py  the  application 
of  the  best  practicable  control 
technology  currently  available. 

(a)  By-Product  cok  smaking. 

SubpiirtA 


Potlutam  or  pollutant  property 


TSS _ 

04G  

Ammonu-N „ 

Cyanide „ 

Phenols  (4AAP) 

pH— Withm  the  range  of  6.0  to 


).0. 


(1)  Increased  loadiigs 
15  percent  of  the  aboi^e 
allowed  for  by-product 
which  have  wet  desu  Ifurization 
but  only  to  the  exten 
generate  an  increasei  1 

(2)  Increased  loadi  ig 
30  percent  of  the  abo  ve 
allowed  for  by-product 
which  include  indirect 


BPTaflhient  liintationt 

Average  ol 
Maximum       daily  value* 
lor  any  one  for  30 

day  consecutive 

days 


Kg/kkg  (b/tOOO  b)  of 
product 


0.22S0 
.0327 
.2738 
.0657 
.0045 


00750 
.0109 
.0912 
.0219 
.0015 


not  to  exceed 
limitations,  are 
coke  plants 

systems 
such  systems 
effluent  volume, 
s,  not  to  exceed 
limitations,  are 
coke  plants 
ammonia 


recovery  systems  but  only  to  the  extent 
that  such  systems  generate  an  increased 
effluent  volume. 

(b)  Beehive  cokemaking.  No  discharge 
of  process  wastewater  pollutants  to 
navigable  waters. 

§420.13    Effluont  llmHationa  raprMonttng 
tha  dagroe  of  affluent  reduction  attainable 
by  the  application  of  the  beat  available 
technolofly  economleally  achievable. 

Except  iis  provided  in  40  CFR 
S  S  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable. 

(a)  By-Product  Cokemaking. 

Subpart  A 


PoDutant  or  poOutanI  property 


BAT  effluent  HmiUlion* 

Average  of 
l^uimumlor     '^"ST* 
*^'>^<^     conSecutlve 
day* 


Kg/kkg  (lb/ 1 000  b)  of 
product 


Ammonia-N 

Cyanide _.....„..„.._ 

Phenols  (4AAP) 

Benzene _„.„«™_.. 

Naphthalene 

Benzo<a)pyr*n« 


005110 
.00320 
0000640 
.0000638 

.0000128 
.0000256 


0.00957 
.00160 
.0000160 
.0000319 
.0000064 
.0000128 


(1)  Increased  loadings,  not  to  exceed 
16  percent  of  the  above  limitations,  are 
allowed  for  by-product  coke  plants 
which  have  wet  desulfurization  systems 
but  only  to  the  extent  such  systems 
generate  an  increased  effluent  volume. 

(2)  Increased  loadings,  not  to  exceed 
33  percent  of  the  above  limitations,  are 
allowed  for  by-product  coke  plants 
which  include  indirect  ammonia 
recovery  systems  but  only  to  the  extent 
such  systems  generate  an  increased 
effluent  volume. 

(3)  The  following  BAT  effluent 
limitations  apply  to  by-product  coke 
plants  with  physical  chemical  treatment 
systems: 


Subpart  A 


Pollutant  or  potkrtant  property 


BAT  effluent  Nmitatiorts 

Average  of 

Maximum  lor     '^^^ 

•"1'°™'*'V     corS^^ 
days 


Kg/kkg  flb/1000  b)  of 
product 


Ammonia-N 

Phenols  (4AAP) .. 

Beraene  

Naphthalene 

Benzo<a)pyrene .. 


0.05160 
.0000660 
0000430 
.0000086 

.0000172 


0.02580 
.0000215 
.0000215 
.0000043 
.0000066 


Increased  loadings,  not  to  exceed  25 
percent  of  the  above  limitations,  are 
allowed  for  by-product  coke  plants  with 
physical  chemical  treatment  systems 
which  have  wet  desulfurization  systems 
but  only  to  the  extent  such  systems 
generate  an  increased  effluent  volume. 

(b)  Beehive  cokemaking.  No  discharge 
of  process  wastewater  pollutants  to 
navigable  waters. 

9420.14   New  aouFce  performance 
standards. 

The  discharge  of  wastewater 
pollutants  from  any  new  source  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below. 

(a)  By-Product  cokemaking. 

Subpart  A 


New  source  perfonnance 
slsndanJa 

Polkjtani  or  poUutanl  properly  ASSSji 

Maximum  lor     ^^r  30^ 


Kg/kkg  flb/1000  fe)  of 
product 


TSS 0.34418  0.01280 

Oil  S  grease .00638      

Ammonia-N .0S110  .00957 

CyanWe .00320  .00160 

Phenols  (4AAP) 0000640  .0000160 

Benzene .0000638  .0000319 

NaphttiaJene .0000128  .0000084 

Benzo(a)pyT«ne 0000256  .0000128 

ph-HMthin  the  range  of  6.0  K>  9.0. 


(1)  Increased  loadings,  not  to  exceed 
16  percent  of  the  above  standards,  are 
allowed  for  by-product  coke  plants 
which  have  wet  disulfurization  systems 
but  only  to  the  extent  such  systems 
generate  an  increased  effluent  volume. 

(2)  Increased  loadings,  not  to  exceed 
33  percent  of  the  above  standards,  are 
allowed  for  by-product  coke  plants 
which  include  indirect  ammonia 
recovery  systems  but  only  to  the  extent 
such  systems  generate  an  increased 
effluent  volume. 

(b)  Beehive  cokemaking.  No  discharge 
of  process  wastewater  pollutants  to 
navigable  waters. 

§420. 1 5    Pretreatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  §§  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources. 
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im 


(a|  By-Product  cokemaking. 
Subpart  A 


po^Mml  pfoptrty 


Av«rag«ol 
Maximum  tor     ^^'sq" 
•^*"*»     oonMcmtvt 
dtyt 


Kg/kkg  (R>/IOOO  b)  t* 

5!!?:^: 

AiW- >N 0M110  0.00957 

Oyank '  x .00320  .00160 

P»<W*|4AAP) J0000640  .0000100 

Bm(  ?" .0000838  .0000310 

NapM      kfW L .0000128  .0000064 

B«rao'  ^yrarw M00296         SOaOMt 


(tr  ncreased  loadings,  not  to  exceed 
16  p<  cent  of  the  above  standards,  are 
allov  ed  for  by-product  coke  plants 
whicb  have  wet  disulfurization  systems 
but  only  to  the  extent  such  systems 
geneltite  an  increased  effluent  volume. 

(2)  Increased  loadings,  not  to  exceed 
33  percent  of  the  above  standards,  are 
allowed  for  by-product  coke  plants 
which  include  indirect  ammonia 
recovery  systems  but  only  to  the  extent 
such  systems  generate  an  increased 
effluent  volimie. 

(3)  The  following  pretreatment 
standards  for  existing  sources  apply  to 
by-product  coke  plants  with  physical 
chemical  treatment  systems: 

SubpartA 


PoMmt  or  polutsrt  property 


tof  sjuslmg  touroM 
Avaraot 

lor  any       ""SJ"* 

^""^      con— cu- 

llMday* 


Ph<flOlt^4AAP) « 
Dmuant 


BonmWwrino.. 


Kg/kkg  l!b/^J0O0  b)  01 
product 

0X>S160        0.02560 

inooseo     .oooozis 

A)00430       .0000215 

xnooooe     mooo43 

M00172      .0000066 


sased  loadings,  not  to  exceed  25 
kt  of  the  above  standards,  are 
|ld  for  by-product  coke  plants  with 
il  chemical  treatment  systems 
I  have  wet  desulfiirization  systems 
ly-to  the  extent  such  systems 
gen(,^te  an  increased  effluent  volume, 
(b*  fleeA/Ve  cokemaking.  [Reserved] 

S42^l(f  PratrMtmant standards fornew 
sour  si. 

E3  ',ept  as  provided  in  40  CFR  S  403.7, 
any  lew  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 


(a)  By-Pmduct  cokemaking. 

PrMMtmont  tlmdordt  tor 


Poduunl  or  potulwit  proporty 


Avoragool 
•nyorwdty         ""  ■»" 


Kg/kkg  (k/1.000  It)  01 
product 


Ammonio-n.. 
Cyanid*.. 


0.05110 
.00320 


Pltanola(4AAP).. 


B«n>o(a)|>yr«rw  „ 


■0000638 
XI000128 
J00002S6 


0.00957 
A>160 
■0000160 
.0000319 


■0000126 


(1)  Increased  loadings,  not  to  exceed 
16  percent  of  the  above  standards,  are 
allowed  for  by-product  coke  plants 
which  have  wet  desulfurization  systems 
but  only  to  the  extent  such  systems 
generate  an  increased  effluent  volume. 

(2)  Increased  loadings,  not  to  exceed 
33  percent  of  the  above  standards,  are 
allowed  for  by-product  coke  plants 
which  include  indirect  ammonia 
recovery  systems  but  only  to  the  extent 
such  systems  generate  an  increased 
effluent  volume. 

(b)  Beehive  cokemaking.  [Reserved] 

S  420.17  Effluant  limitations  rsprasanting 
tht  dagrsa  of  affluant  raduetlon  attainaMa 
by  tha  application  of  tlw  bast  convantkMiai 
pollution  control  tachnology. 

Except  as  provided  in  40  CFR 
§S  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  efffuent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  control 
technology: 

(a)  By-Product  cokemaking. 

SubpartA 

Dui  OTnusni  vTwinons 


Polulwil  or  palmar* 


praparly        Maximum      daly  t 

toranyona  Mr30 

day 


Kg/kkg  (b/1.000  to)  of 
product 

TSS __ 0.03418  0X)1260 

Ota .00636   

pH-WINn  tha  ranga  o<  6.0  to  9.0 


(1)  Increased  loadings,  not  to  exceed 
16  percent  of  the  above  limitations,  ar% 
allowed  for  by-product  coke  plants 
which  have  wet  desulfurization  systems 
but  only  to  the  extent  such  systems 
generate  an  increased  effluent  volume. 

(2)  Increased  loadings,  not  to  exceed 
33  percent  of  the  above  limitations,  are 
allowed  for  by-product  coke  plants 


which  include  indirect  ammonia 
recovery  systems  but  only  to  the  extent 
such  systems  generate  an  increased 
effluent  volume. 

(3)  The  following  BCT  effluent 
limitations  apply  to  by-product  coke 
plants  with  physical  chemical  treatment 
systems: 

SubpartA 


BCT 


Avaragaet 
PoimarM  or  paWant  proparty       HaiMuni      dalyvakM 
toranyona         torSO 
day  oorwoculira 


Kg/kkg  (l>/1/)00  IK  ol 
product 


TSS 0.02294 

060 .00430 

pH-WINn  Ha  ranga  of  6.0  to  9.0. 


Increased  loadings,  not  to  exceed  25 
percent  of  the  above  limitations,  are 
allowed  for  by-product  coke  plants  with 
physical  chemical  treatment  systems 
which  have  wet  desulfurization  systems 
but  only  to  the  extent  such  systems 
generate  an  increased  effluent  volume. 

(b)  Beehive  Cokemaking. 

No  discharge  of  process  wastewater 
pollutant  to  navigable  waters. 

Sul>part  B— Sintering  Sut>category 

1420^    AppNcabmty;  description  of  tha 
slntarlr>9  aubcatagory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
sintering  operations  conducted  by  the 
heating  of  iron  bearing  wastes  (mill 
scale  and  dust  from  blast  furnaces  and 
steelmaking  furnaces)  together  with  ffne 
iron  ore.  limestone,  and  coke  fines  in  an 
ignition  furnace  and  traveling  grate  to 
produce  an  agglomerate  for  charging  to 
the  blast  furnace. 


{420^1 


f  420^   Effhiant  BmltaMona  raprasanUng 
ins  ovQ***  vT  •nHMfn  raoucoon  MtMntfM 

l^k«  Mk^  -^ **ai^MiaM   ^kJ  ill  ■    * *   MMiM  nM*  ■fci« 

Uf  Wtm  WppmSMOOn  Cn  ulm  D9SI  pi  t  IK  BOW 

ootnrai  racrwKNOsy  curraniiy  avaaaoia. 

Except  as  provided  in  40  CFR 
SS  12S.30-.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  cturently  available. 
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SubfMHB 


Pollutani  01  poNutant  properly 


TSS J  0.0624  0.0206 

o«G i)i2e  aa*i 

pH— WMtwi  tm  range  of  6  0  to  a  D. 


BFT  efnuem  imitations 

Average  el 
Uaiknijm  daiirvakiee 
lor  any  one         tor  30 


KgAkg  Ob/1.000  »)  ol 
product 


9420.23    EffkMnt  Hmit^ions  r«prts«nUng 
ttM  (togrt*  of  tffkMnt  r^uctkm  attainabte 
by  tlw  applieation  of  th^  bMt  available 
technology  aconomlcally  acMavabla. 

Except  as  provided  in  40  CFR 
S  §  124.30-.32,  any  existing  point  source 
subject  to  this  subparl  must  achieve  the 
following  effluent  limitations 
representing  the  degreie  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  tfchnology 
economically  achieva|ile. 

SubpailrB 

BAT  •fflusnl  ivniUilDns 


PoKutanl  or  pollulani  property 

Avenge  0* 
Maximum       daily  values 
tar  any  on*         lor  M 
day           consecutive 

Kg/kkg  Ob/1.000  ())ot 
product 

0.0006260        0  0003130 

Cyanide 

.0001564           0000782 

Ptieno(s(4AAP) 

.0000626          0000313 

TRC _.   _ 

.0001 S60 

Lead 

ZifK 

.0000626          .0000313 
0000626           00(X>313 

§  402.24    New  source  performance 
standards.  i 

The  discharge  of  waistewater 
pollutants  from  any  ndw  source  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below. 

Subpait  B 


PoUulant  or  pollulani  property 


New  source  perterraence 
standards 


Average  ot 


Kg/Utg  Ob/ 1.000  fe)  ol 
product 

TSS 

0.01252 
.00313       _.„ 
.0006260 
.0001564 
.0000626 
.0001560   .„ 
.0000626 
0000626 

000469 

04G 

Cyanirip              ^ 

0000782 

Ptienols<4AA»»). 

TRC 

>**d 

.0000313 

.0000313 
0000313 

Zmc  

pH-Wittwi  me  range  ol  6.0  to  9. 

.  \ 

8  420.25    Pretreatment  atandarda  for 
existing  sources. 

Except  as  provided  in  40  CFR  §§403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources. 

Subpart  B 

Pretreatmer*  standards  tor 


Pokjtant  or  poAulanl  property 


Maxinium 
•or  any  orte 


Average  ol 


torso 

neecuti 


Ammonie-N___ 

Cyande 

Ptiertols(4AAP).. 

mc 

Lead 

zmc - 


Kg/kkg  (t)/l.000  to)  ol 
product 

0.0006260  0.0003130 

.0001564  .0000762 

.0000626  .0000313 

.0001560 

.0000626  J000318 

0000106  .0000313 


§420.26 
sources. 


Pretreatment  standards  for  new 


Except  as  provided  in  40  CFR  §  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 

SubpartB 

Pretreatment  standards  tor 


PoSutant  or  posutanl  property 


Average  ol 
(Maximum      daily  vakies 
lor  any  one         tor  30 
day  coneect^nM 

days 


AnimonM^« 
C^ffmde.. 


PtienoiS(4AAP).. 

mc 

Lead 

Zmc 


Kg/kkg  Ob/1.000  k)  ol 
product 

00006260  0  00031 M 

.0001564  0000782 

.0000626  .0000313 

.0001560   

.0000626  0000313 

0000626  0000313 


§  420.27  Effhient  limitations  representing 
ttte  degree  of  effluent  reduction  attainat>le 
by  ttie  application  of  ttte  best  conventional 
control  technology. 

Except  as  provided  in  40  CFR 
§§  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  eftluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  control 
technology. 


SubpartB 


PcAMwil  or  poHuiflnl  propwly 


BCT  eWuam  ImWtont 

Average  ol 
Manmum  daily  valua* 
tor  any  one         tor  30 


Kg/kkg  Ob/1  A»  »|  of 
pvodud 


TSS.. 


OftG 

pH-tfMMn  tie  range  el  U>  to  90. 


0.012S2 
M313 


CUXMCa 


Subpart  C—lronmaking  SubcaMgory 

§420J0   AppNcabWty:  description  of  the 
Ironmaking  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  dischai^es  and  to  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
ironmaking  operations  in  which  iron  ore 
is  reduced  to  molten  iron  in  a  blast 
furnace. 

§  420.31    SpedaNzed  definitions. 

(a)  The  term  "ferromanganese  blast 
furnace"  means  those  blast  furnaces 
which  produce  molten  iron  containing 
more  than  fifty  percent  manganese. 

(b)  The  term  "iron  blast  furnace" 
means  all  blast  furnaces  except 
ferromanganese  blast  furnaces. 

§420.32    Effluent  Imltatfons  representing 
the  degree  of  effluent  reduction  attainable 
by  the  appHcation  of  the  best  practicable 
control  technology  currently  available. 

Except  as  provided  in  40  CFR 
§  §  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available. 

(a)  Iron  Blast  Furnace. 

SubpartC 


BPT 


Average  ol 
Polutant  or  polutant  properly        Maximum       daily  vakaa 
tor  anyone         tar30 
day  oonsacutiv* 

<iy» 

Kg/kkg  Ob/1.000  to)  ol 
pfDdud 


TSS.. 


Cyw(to.~ 


Phenols  (4AAP) „_ 

pH— Within  the  wige  ol  &0  to  9.0. 


0.0780 

.laos 

MM 
.0063 


0.0260 
.0535 
.0078 
.0021 


Fedwal  Regbter  /  Vol.  46.  No.  4  /  Wednesday.  January  7.  1981  /  Proposed  Rules 


FetTomanganese  Blast  Furnace. 
SubpMtC 


Avwagtol 
MajAiwn      dMrMfeM 
******     ^tor*0 

pioduoi 

•»■_. 

OJItt            0 1043 

Ammns  N 

1.aS61                .497 
^4aM               .1S63 

MM          xaos 

CyM^ 

»H-«Win  n*  rang*  of  M  to  M 

I4X0.3S  EffliMntlfnItattofwraprMWiting 
th*  dagrat  of  •ffluwrt  raduction  attaiiMbto 
by  Hit  appleatien  of  ttw  baM  avalabto 


Except  as  provided  in  40  CFR 
il  125.30-.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  eflluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  (he  best  available  technology 
eoti^omicallv  achievable. 

^]  Iron  Blast  Furnace. 

Subpart  C 


BAT  cMmhI  InriMions 


Of  poihrtMl  pnipw1|r 


mtmt  MMA  «t^  ^* 


w 


Kg/kkg  Ob/I^XX)  III  ol 
produol 


Cywida- 


TUC. 


HAAPJ. 


0.000564 

i>00SS4 

XI009a4 

4)000202 

r       XX)014e 

zmc- 


.0002190  .0000730 

.0002S2S  .0000876 


(b)  Femmanganese  Blast  Furnace. 
[Reserved] 

S42f34   New  source  performance 
•tan  ifenls. 

Tl  *.  dischaige  of  wastewater 
poUt  iants  from  any  new  source  subject 
to  tli  fl  subpart  shall  not  exceed  the 
stanlards  set  forth  below. 

[af^mn  Blast  Furnace. 

SubpartC  \ 


I 


New  toirca  partonnano* 
ttandarxit 


Polulaiil  or  polulanl  proparly 


MaxiraufBtar     ^"^LJ^ 


o«r» 


Kg/kKg  (fe/I.OOO  ID  ol 
pvodud 


TSS...-, 
0»6..' 


Anvnontt^  •. 
Cyviiito.. 


PlMndl*(4AAI>).. 
THC 


0.01160 

0.00436 

M292 

.000564 

.000262 

.000564 

.000292 

.0000564 

.0000202 

.000146     . 

Subpart  C-ConUnued 


urav  Dsnonmnov 


ftSutonl  Of  po6utoni  pvoporty 


Mttdnuffl  lof     ^j^ 

M««  MM  .«M.  ^* 


M 


ane 

P»i  wwhm  •«•  rang*  of  6«  to  SA 


«X»190 
XXMMSS 


XX)00730 
M00676 


(b)  Femmanganese  Blast  Furnace. 
[Reserved] 

1420.38   PratrMtmentstwtdardsfor 

existing  sources. 

Except  chf  provided  in  40  CFR  §8  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources. 

(a)  Iron  Blast  Furnace. 

SubpMiC 


^ofhMnl  or  polutonl  prapofty 


Cyanid*- 


PhMMli  (4AAf>). 

•mc 


Zinc. 


Kg/Wg  (k/1000  M  of 
pvodud 

OJOOOSM      0.O0Qft92 

■000361        M0292 

.0000864       <M>1W??9? 

«0146     

4)002190      4)000730 
.0002626       0000676 


(b)  FetTomanganese  Blast  Furnace. 
[Reserved] 

f  420J6    Pretreatment  standards  for  new 


Except  as  provided  in  40  CFR  i  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  teeatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 

(a]  Iron  Blast  Furnace. 

SubpartC 


PDMulanl  or  pa6ulanl  preparty 


MsMffltfii  tar    ^^7  ^ 

mtmnn^H...  MT  JO 

mtat 


t(g/klig  (b/lOOO  14  of 
piodud 


Anwnoni*  N- 
Cywl*.. 


0J00S64 


P(wna)i(4AAP).. 
TRC 


0.0002>2 
4)00292 
4)000262 


SubpMl  C-Cotitinued 


Pofluttftt  or  pc/kMMfk  propof^ 


■nyonod^r     ,-..|,!t;i7* 


ZMC.. 


4)002160 
4)002626 


4)000730 
4)000676 


(b)  Ferromanganese  Blast  Furnace. 
[Reserved] 

1 420J7  Effluent  ImHaUons  rspreesnUng 
nwiMgree  oi  ■iiiueiii  reaucuon  ■minaDie 
byttieappllcaMonofthebestconvoMoiisi 


Except  as  provided  in  40  CFR 
11 125.30-.3i  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  conventional 
control  technology. 

(a)  Iron  Blast  Furnace. 

SubpMiC 

BCTafllMnl 


PotiMM or  poliittnl  propMly        M«tfmian      ttt)\ 

taranyon*         for  30 
My  oorvocuHw 


Kg/Wig  (kMuJO  fe)  of 
product 


TSS.. 


OM.. 


pH-MMn  6w  rang*  of  64)  to  6.0. 


0J1166 
4)0292 


04)0436 


4)00146 


(b)  Ferromanganese  Blast  Furnace. 
[Reserved] 

Subpart  D— StoaimaMng  Subcatagory 

1420.40  AppacabWty.  description  of  the 
stestaMklng  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
steelmaking  operations  conducted  in 
basic  oxygen,  open  hearth,  and  electric 
arc  furnaces. 

1420.41  Specislied  deflnmens. 

(a)  The  term  "basic  oxygen  furnace 
steelmaking"  means  the  production  of 
steel  from  molten  iron,  steel  scrap, 
fluxes,  and  various  combinations 
thereof,  in  refractory  lined  furnaces  by 
adding  oxygen. 

(b)  The  term  "open  hearth  furnace 
steeknaking"  means  the  production  of 
steel  from  molten  iron,  steel  scrap, 
fluxes,  and  various  combinations 
thereof,  in  refractory  lined  fuel-fired 
furnaces  equipped  with  regenerative 
chambers  to  recover  heat  from  the  flue 
and  combustion  gases. 
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(c)  The  tenn  "elect  ric  arc  furnace 
steelmaking"  means  i  he  production  of 
steel  principally  from  steel  scrap  and 
fluxes  in  refractory  li  led  furnaces  by 
passing  an  electric  o^rrent  through  the 
scrap  or  steel  bath. 

(d)  The  term  "wet't  means  those 
steelmaking  air  cleanjing  systems  that 
primarily  use  water  fi  )r  funiace  gas 
cleaning. 

(e)  The  term  "semi  wet"  means  those 
steelmaking  air  cleaning  systems  that 
use  water  to  condition  the  temperature 
and  humidity  of  furnace  gases  such  that 
the  gases  may  be  cleaned  in  dry  air 
pollution  control  systems. 

(0  The  term  "open  combustion" 
means  those  basic  o^^gen  furnace 
steelmaking  wet  air  cleaning  systems 
which  are  designed  tp  allow  excess  air 
to  enter  the  air  pollution  control  system 
for  the  purpose  of  coitibusting  the 
carbon  monoxide  in  fUmance  gases. 

(g)  The  term  "suppressed 
combustion"  means  those  basic  oxygen 
furnace  steelmaking  wet  air  cleaning 
systems  which  desigiied  to  limit  or 
suppress  the  combustion  of  carbon 
monoxide  in  furnace  gases  by  restricting 
the  amount  of  excess  lair  entering  the  air 
pollution  control  system. 

§  420.42    Effluent  limitations  representing 
ttw  degree  of  effluent  lieduction  attainabto 
by  the  application  of  tlijs  best  practicabto 
control  technology  currently  avaNabte. 

Except  as  provided!  in  40  CFR 
§  §  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  eHluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicably  control 
technology  currently  Available. 

(a)  Basic  oxygen  furnace 
steelmaking. — (1)    Sfmi-wet.  No 
discharge  of  process  Wastewater 
pollutants  to  navigable  waters. 

(2)  Wet-suppressBQ  combustion. 

SubpskID 


Potlutant  or  poluiani  prapcfty 


TSS _.. 

pH— Wilhm  the  range  of  6  0  to 


(3)  Wet-open  coml  ustion. 


BPTeflkjent  bnilations 

Average  of 
Manmum       daily  values 
loranyoiw  for  30 

day  consecutive 


Kg/kkg  Ob/ICOO  b)  ol 
product 


0.0312  0.0104 


1.0. 


PduMrt  or  poUiM  prapany 


BPT  affluent  imNaliona 

_  Average  of 

IteidniuRi  ^'^  vafuas 
loranyena         ferSO 

day  conaecuMva 


Kg/kkg  Ob/1000  l»  of 
product 


TSS.. 


aoais 


0.0104 


pH— WMhin  Xe  range  ol  SiO  l»  SA 


(b)  Open  hearth  furnace 
steelmaking — (1)  Semi-wet.  No 
discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

(2)  Wet. 


SubpartD 


BPT  effluer«  imtationa 


Poiutant  or  pofkjtant  properly        Maximum       daily  vatuea 
tor  any  one         for  30 
day 


Kg/kkg  (to/1000  lb)  of 
product 


TSS 

pH— WWiin  Hw  rwige  of  60  to  9.0. 


0.0687 


0.0229 


(c)  Electric  arc  furnace  steelmaking. — 
(1)  Semi-wet 

No  discharge  of  process  wastewater 
polutants  to  navigable  waters. 

(2)  Wet. 


Subpart  0 


BPT  effluent  tnmakone 

Average  of 
Poiutant  or  poltotartt  property        MowTNjm       daily  vakjes 
tor  any  one         lor  X 
day  cor<secutive 

days 


Kg/kkg  (lb/ 1.000  to)  of 
product 


TSS 

pH— Within  the  range  o)  6  0  to  9.0 


0.0312 


0.0104 


{  420.43    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainabi* 
by  the  application  of  ttw  best  available 
technology  economicaly  acMevable. 

Except  as  provided  in  40  CFR 
S§  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable. 

(a)  Basic  oxygen  furnace 
steelmaking. — 

(1)  Semi-wet. — No  discharge  of 
process  wastewater  pollutants  to 
navigable  waters. 

(2)  Wet-suppressed  combustion. 


SubpartD 


■AT  •MMfii  Inwilions 


PoiMMC.  pJtMM  pnpmlf 


til    hai     !■  ^M        OMV  VSW 


ChronMjfn*. 

Lead 

Zkic 


Kg/kkg  (to/1.000  to)  et 
product 

0.0000624        0.0000206 
.000166  .0000628 

AlOISS 


(3)  Wet-open  combustion 
SubpartD 


BAT 


PofManI  or  poManl  property 


any  one        flor 


Lead 

Stk 


Kg/Mig  «b/1  MO  k|  o( 
product 

0.0002034       0.000067S 

.0002439         M0061S 


(b)  Open  hearth  furnace 
steelmaking. — (1)  Semi-wet. 

(b)  Open  hearth  furnace 
steelmaking. — (1)  Semi- wet.  No 
discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

(2)  Wet. 


SubpartD 


PolkilaiM  or  polkjtant  properly 


BAT  effluent  hnvtations 

Average  of 
Maximum  for     ^^2^  vi 
anyone-day     con„cutiv« 
days 


Chromium.. 


Zinc.. 


Kg/kkg  (to/1.000  to)  of 
product 

0.0001377        000004S9 
.0002064  .0000668 

.000414  .000138 


(c)  Electric  arc  furnace  steelmaking.- 
(1)  Semi-weL  No  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 


(2)  Wet. 


SubpartD 


PdutaM  or  poNutanl  property 


BAT  effluent  limitations 

Average  of 
Maximum       daily  vakjes 
lor  arty  one-         lor  30 
day  consecutive 

days 


Chromium.. 

Lead 

Zinc 


Kg/kkg  (to/1.000  to)  of 
product 

0.0000939        0.0000313 
0001878  .0000628 

.0002190  .0000730 
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Tli^Ja scharge  of  wastewater 
pollu  j^ts  from  any  new  source  subject 
to  tl)|  M'ubpart  shall  not  exceed  the 
slani    ds  set  fortb-below. 

(a)     jsic  oxygen  furnace 
steelS  iking.— {!)  Semi-weL  No 
disch^  ige  of  process  wastewater 
pollu>  qfits  to  navigable  waters. 

(2)  tj^t-suppressed  combustion. 

^  Subpart  0 


Nmnounx  ptdormano* 
standard* 


propwly 


Manmum  lot 


Average  ol 
daily  values 


TSS 

Lead 

Zinc 


Kg.'l<1ig(l)/1.000«»ol 
product 

0.008357  0  003130 

.0000624  0000206 

.000188  .0000626 

.000188  0000626 


pH— wmn  me  rang*  ol  6.0  »  SO 


(3)  Wet-open  combustion. 
Subpart  D 


PoHutant  or  poMant  property 


New  source  pertormanca 
standard! 

Average  ct 

u.    ,,i__,,  »_     daily  value* 
Manmuni  lOr  .'    -- 


TSS _ 

Chromiuni.. 


Zinc '. 

pH— vmhn  me  range  of  6.0  to  9  0 


Kg/kkg(t)/l.OOOK))o( 
product 

001067  000407 
.0002034     0000678 
.0002034     .0000676 

.0002439    0000813 


(b)  Open  hearth  furnace 
steelmaking. — (1)  Semi-wet.  [Reserved] 

(2)  Wet.  [Reserved] 

(c)  Electric  arc  furnace  steelmaking. — 
(1)  Semi-wet.  No  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

(2)  Wet. 

SubpartD 


New  sourca  peflormanca 
standards 


Pollutant  or  paMM  preparty 


Average  o< 
Ma»mumto.     "^'^ 
any  one  day     consecutive 
days 


Kg/likg  (U/LOOO  b)  ot 
product 


TSS 

Chromiuni — „ 

Lead r 

ZlTK 

pH— Wimin  the  range  ol  6.0  lo  9.0. 


0.006357  0003130 

.0000939  .0000313 

.0001878  .0000626 

.0002190  0000730 


9420.45    PrttrMlmant  Standards  for 
Misting  sourcM. 

Except  as  provided  in  40  CFR  SS  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources. 

(a)  Basic  oxygen  furnace  steelmaking. 
(1)  Semi-wet.  No  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

(2)  Wet-suppressed  combustion. 

SubpartD 

Pialreatment  standard*  lor 
existing  sources 


PoDutant  or  poNutanl  property 


Average  ol 
Manmum  lor     "^"S** 
•^•""^     oonia^ 
days 


Chronsuni  .,„ 

LMd — 

anc..- 


Kg/tdig  (b/LOOO  b)  ol 
product 

00000624         00000206 
.000168  .0000626 

.000186  .0000826 


(3)  Wet-open  combustion. 


Subpart  D 


Poltutam  or  pollutani  property 


Pretreatment  standards  for 

existing  sources 

Average  of 
IMaximum  daily  values 
tor  any  one  lor  30 

day  conseculN* 

daya 


Chromium 

Lead 

Zinc -....- 


Kg/kkg  («/ 1.000  lb)  ol 
product 

0.0002034  00000678 
.0002034  ^  .0000678 
.0002439  0000613 


(b)  Open  hearth  furnace  steelmaking. 
(1)  Semi-wet.  No  discharge  of  process 
wastewater  pollutants  to  publicly 
owned  treatment  works. 

(2)  Wet. 


SubpartD 


Pretreatment  standards  for 


Pollutam  or  pollutant  properly 


Average  of 
Maxmumlor      '^^^ 
'^"^'^     coniecut«e 
days 


Oiromiunt.. 


Zmc.. 


Kg/kkg  flb/t.OOO  b)  of 
predud 

0.0001377         00000459 
.0002064  .0000688 

.000414  000138 


(c)  Electric  arc  furnace  steelmaking. — 
(1)  Semi-wet.  No  discharge  of  process 


wastewater  pollutants  to  publicly 
owned  treatment  works. 
(2J  Wet. 


Ponuunt  or  po«u.anl  property        ^,„,^       HH'ZSL 


Pretreatment  standard*  lor 
•xisting  (owce* 

Average  Of 

'my  VMM 

for  90 


for  any  on* 

an 


Zinc.. 


t(g/kl(g0b/l.0O0b)ol 
product 

00300939       OaOOOiM 
0001878  0000626 

.0002190  .0000730 


S  420.46    Prstrsstmsnt  standards  for  nsw 
sourcss. 

Except  as  provided  in  40  CFR  i  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  worics  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 

(a)  Basic  oxygen  furnace 
steelmaking.— {\]  Semi-wet.  No 
discharge  of  process  wastewater 
pollutants  to  publicly  owned  treatment 
works. 

(2)  Wet-suppressed  combustion. 

Subpart  D 

Pretreatment  standard*  tar 
nsw*ouroe* 


Pollutant  or  pollutant  properly 


Average  ol 
Maximum  lor  (L'jo* 


ChrOfTMUfTI ., 

Lead 

Zmc...- 


Kg/kl<g(l>/1.000l))a( 
product 

0.0000624         00000206 
.000188  0000626 

jOOOISe  .0000626 


(3)  Wet-open  combustion. 
Sut>partD 


Pretreatment  standard*  for 


Pollutani  or  poUutant  property 


Average  of 
Maximum       daily  vakia* 
tor  any  one  for  30 

day  conteoulne 


Clwomium .. 


Zmc .. 


Kg/kl<gnb/1.000b)of 
product 

0.0002034        00000671 

jOKoaa*       oooosTs 
AMOsia 


(b)  Open  hearth  furnace 
steelmaking. — (1)  Semi- wet  [Reserved] 

(2)  Wet  [Reserved] 

(c)  Electric  arc  furnace  steelmaking. — 
(1)  Semi-wet  No  discharge  of  process 
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^ 


wastewater  pollullants  to  publicly 
owned  treatment  work'-. 
(2)  Wet.  I       >r 

S<i>partO 


Pretreatment  standard*  lor 
new  aources 

Po««tanl  or  poilulant  propfly        „„„^       ^T^S^l 
lor  any  one  lof  30 

day  consecutrve 

day* 


ChrofnwfT).. 

Lead 

Zinc 


Kg/kKg  (b/ 1.000  lb)  Til 
product 

0  0000939        0  0000313 
0001878  0000626 

.0002190  .0000730 


§420.47    Effluent  nilttatlonc  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  conventional 
control  technology. ' 

Except  as  provided  in  40  CFR 
§§  125.30-.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  convenliona!  control 
technology. 

(a)  Basic  oxygen  furnace 
steelmaking. — (1)  $emi-wet.  No 
discharge  of  proceis  wastewater 
pollutants  to  navigable  waters. 

(2)  Wet-suppresi  ed  combustion. 

Sul  ipart  D 


Pollutant  Of  pollutant  property 


TSS 

pH— Within  the  range  of  6  0 


10  9  0 


(3)  Wet-open  coi  ibustion. 


Pollutant  Of  pollutani  props  1y 


TSS 

pH— WitNn  the  range  ol  6.0|k>  9.0. 


(b)  Open  hearth 
steelmaking. — (1 ) 
discharge  of  process 
pollutants  to  navig^bl 

(2)  Wet. 


BCT  effluent  limitations 

Average  of 
Maximum  dail>  values 
lor  any  one  lor  30 

day  consecutive 

days 


Kg.'kkg(lb/1.000R))ol 
product 


0  008357  0  00313 


BCT  effluent  limitations 


Maximum 

lor  any  one 

day 


Average  of 
daily  values 

lor  30 
consecutive 

days 


Kg/kkg  (R)/ 1.000  lb)  of 
product 


0.01067 


0.00407 


'urnace 
^emi-wet.  No 
wastewater 
e  waters. 


Subpart  D 


BCT  effluent  tmitatlona 

Average  of 
PoUutant  or  pollutant  properly        Maximum       daity  valuea 
lor  any  one  lor  30 

dsy  oonMCuttve 


Kg/kkg  (lb/1  000  t>)  Of 
product 


TSS 

pH— Within  the  range  of  8  0  to  90. 


0.01837 


000668 


(c)  Electric  arc  furnace  steelmaking. 
(1)  Semi-wet.  No  discharge  of  process 
wastewater  pollutants  to  navigable 


(420.53    EffliMnt  Imttations  reprtMfiting 
tlM  degree  of  effluent  reduction  attabwbte 
by  the  applieation  of  tlie  beat  available 
technology  economically  acfiievable. 

Except  as  provided  in  40  CFR 
§S  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  efTluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable. 

Subpart  E 


waters. 
(2)  Wet. 

Subpart  D 

Pollutant  or  polUitsnt  property 

BAT  effluent  hmutiona 

Average  Ol 
Maximum       daily  vakiet 
for  any  one           lor  30 
day            consecutive 

o«y» 

Average  ol 
PoNutant  or  pollutant  property        Maximum       daily  values 
lor  any  one          lor  30 

Chtotnum 

Kg/kkg  (Ib/tOOO  ti)  ol 
product 

day            consecutive 
days 

...      00000312        00000104 

Lead _ 

Kg/kkg  (lb/1000  «»ol 
product 

Zinc _ „ 

.0000312           0000104 

§420.54    New  source 
standards. 

TSS — 0  0312              0.0104 

pH— Within  the  range  of  6.0  to  90. 

performance 

Subpart  E— Vacuum  Degassing 
Subcategory 

§  420.50    Applicability;  description  of  the 
vacuum  degassing  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
vacuum  degassing  operations  conducted 
by  applying  a  vacuum  to  molten  steel. 

§  420.51    Specialized  definitions 
(Reserved! 

§  420.52    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available. 

Except  as  provided  in  40  CFR 
S§  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available. 

Subpart  E 


Pollutani  or  pollutant  property 


BPT  effluent  kmrtations 

Average  ol 
Maximum       daily  values 
lor  any  one  lor  30 

day  consecutive 

days 


Kg/kkg  (lb/1000  *»  ol 
product 


TSS 0  01 563 

pH— Within  the  range  of  6  0  to  9  0. 


000521 


The  discharge  of  wastewater 
pollutants  from  any  new  source  subject 
to  this  subpart  shall  not  exceed  the 
values  set  forth  below. 

Subpart  E 


New  source  pefformance 
standards 

PoUiilant  or 

days 

Kg/kkg  Ob/I.OOOO)  of 
product 

TSS 

„ 0  004t7             0  00156 

Chromium... 

„ 0000312           .0000104 

Lead   

_                             0000312             0000104 

Zinc  

nnnnii9           nnnniru 

pH-Within  the  range  ol  60  to  9.0. 

§  420.55    Pretreatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  §§403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources. 


0  0000104 
0000104 
0000104 


Federal  Regigter  /  Vol.  46.  No.  4  /  Wednesday.  January  7.  1961  /  Proposed  Rules 


1887 


SubpwtE 


utam  or  poDuum 
propwiy 


ftlritminl  itandardt  lor 

doMnQ  lour  CM 


Avaragco) 
daily  valuat 

torso 
contecutiva 

da^ 


Maumum  hx 
any  orw  day 


Kg/kk«(lb/1.000lb)o< 
product 


CtHmMmin.. 


2lne_ 


00000312 
.0000312 
.0000312 


0  0000104 
.0000104 
.0000104 


S  420.56    Prttreatnwnt  standards  for  new 
sources. 

Any  new  source  subject  fo  this 
subpart  which  introduces  pollutiinis  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  prcfreatment 
standards  for  new  sources. 

Subpart  E 

% 

Pretrealment  standards  lor 
new  sources 


|PoliiUi 


inl  or  poRutant 
proparty 


Mawmum  lor 
any  one  day 


Average  ol 
daily  values 

tor  30 
consecutive 

days 


Kg/kkg  (lb/ 1.000  lb)  ol 
product 

Chromium _ 0.0000312  0  0000104 

Lead 0000312  0000104 

Zmc _ .0000312  .0000104 


§  420.57  Effluent  limitations  representing 
tlie  degree  of  effluent  reduction  attainable 
by  the  application  of  tfte  l)est  conventional 
control  technology. 

Except  as  provided  in  40  CFR 
§§  125.30-.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  theTlegree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  control 
technology. 

Subparts 


BCT  elllueni  limiiatiom 


Polki'anl  or  poMutanI  property 


Maximum 

lor  any  one 

day 


Average  ol 
daily  values 

lor  30 
consecutive 

days 


Kg/kkg  (Ib/tOOOblol 
product 


TSS 

pH— Withm  ma  range  ol  6  0  to  9  0 


001563 


000S21 


Subpart  F — Continuous  Casting 
Subcategory 

§  420.60    Applicability;  description  of  the 
continuous  casting  sut>category. 

The  provisions  of  this  subpart  are 


applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
the  continuous  casting  of  molten  steel 
into  intermediate  or  semi-flnished  steel 
products  through  water  cooled  molds. 


S  420.6 1    Specialized  definitions. 
Iftoservad) 

{420.62    Effkiant  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available. 

Except  as  provided  in  40  CFR 
§§  125.30-.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available. 

SubpartF 

BPT  eflluent  limitations 


Pollutant  or  pollutani  properly 


Maximum 

lor  any  one 

day 


Average  ol 
daily  values 

lor  30 
consecutive 

days 


Kg/kkg  (lb/1.000  to)  ol 
product 

TSS 0  0760  0  0260 

Oil  and  Greaaa _ „ .0234  .0078 

pH— Within  the  range  ol  6.0  lo  90. 


§  420.63    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  appliation  of  the  best  availal>le 
technology  economically  achievable. 

Except  as  provided  in  40  CFR 
§§  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable. 

Subpart  F 

^AT  elfluent  limitations 


Pollutani  or  pollutani  properly 


Average  ol 
Maximum        daily  values 
lor  any  one  lor  30 

day  consecutwa 

days 


Kg/kkg  (l)/1.000  to)  ol 
product 

Chromium 00000312        0  0000104 

Lead .0000312  0000104 

Zmc _ 0000312  0000104 


§  420.64    New  source  performance 
standards. 

The  discharge  of  wastewater 


pollutants  from  any  new  source  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below. 

SubpartF 


Pollutant  or  pollutant  property 


Now  source  perlormanoa 
standards 


Maximum  lor 


Avaragcdl 
daily  values 

•^-•^       COlJ^IV. 


Kg/kkg  (to/ 1.000  lilt  ot 
product 


TTS 0.00417 

04G   00104 

Chmmium  0000312 

Laad 00O0312 

Z'nc 0000312 

pH— Withm  ttia  rang*  o(  6X)  to  90 


oooise 


0000104 
0000104 

0000104 


S  420.65    Pretrestment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFTjLJS  403." 
and  403.13.  any  existing  source'ysubjcct 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  worics  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretrealment  standards  for  existing 
sources. 


SubpartF 


Pretroatmer*  standards  lor 

existing  sources 


Ponutant  or  potlutam  property 


Average  ol 
Maximum        daily  values 
Iw  any  one  lor  30 

day  consecutiva 

days 


Kg/kkg  (lb/1  000  to)  ol 
product 

Chromium 0.0000312        00000104 

Lead 0000312  0000104 

Zinc 0000312  0000104 


§  420.66    Pretreatment  standards  for  new 
sources. 

Any  new  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 

Sui>part  F 


Pretreatment  standards  lot 
new  sources 


PoMant  or  poUulanl  properly 


Average  ol 
Manmum  daily  values 
lor  arty  one  lor  30 

day  oorwcmwa 

days 


Kg/kkg  (l>/1. 000  total 
product 


Chromium.. 
Lead 


0.0000312 
.0000312 


00000104 
.0000104 
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Subpart  p— Continued 


Poiiulant  oc  pollutant  propa  ty 


Zinc 


PratrMtmant  iKndardt  tor 
new  tourcat 

Av«rag«  al 
Maimnuni       daily  vahjM 
tor  any  on*  tor  30 

day  consecutiv* 

days 


0000312 


0000104 


§  420.67    EHIuent  liitiitatlorw  rtprtMnting 
th«  dcgrM  of  afflu*!  it  reduction  achievable 
by  tiie  application  o^  the  beat  conventional 
control  technology,  j 

Except  as  provided  in  40  CFR 
§§  125.30-32,  any  existing  point  source 
subject  to  this  subf  art  must  achieve  the 
following  effluent  I  mitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  control 
technology. 

Suik>art  F 


Pollutant  Of  pollutant  propel  ly 


TSS  

Oil  &  Grease 

pH— Within  the  range  ol  6  0 


BCT  etlluent  limitalioos 

Average  ol 
Maximum  daily  value* 
for  any  one  tor  30 

day  consecutive 

days 


Kg/Kkg  (lb/ 1.000  lb)  o( 
product 


000417 
00104 


000156 


0  90 


Subpart  G— Hot  F(  irming  Subcategory 

§  420.70    Applicabili^;  description  of  the 
hot  forming  sul>cate^ory. 

The  provisions  o 
applicable  to  disch^ 
introduction  of 
owned  treatment  vvlorks 
hot  forming  operati 
primary,  section,  fl 
mills. 


this  subpart  are 
irges  and  to  the 
pollbtants  into  publicly 
%orks  resulting  from 
i3ns  conducted  in 
t,  and  pipe  and  tube 


§  420.71    Specialize^  definitions. 

(a)  The  term  "hoi  forming"  means 
those  steel  operations  in  which 
solidified,  heated  sjeel  is  shaped  by 
rolls. 

(b)  The  term  "pri  nary  mill"  means 
those  steel  hot  forming  operations  that 
reduce  ingots  to  bidoms  or  slabs  by 
passing  the  ingots  between  rotating  steel 
rolls.  The  "primary  mill"  performs  the 
first  steel  hot  formirig  operation  on 
solidified  steel  after  its  is  removed  from 
the  ingot  molds. 

(c)  The  term  "section  mill"  means 
those  steel  hot  forning  operations  that 
produce  a  variety  df  finished  and  semi- 
finished steel  products  other  than  the 


products  of  those  mills  specified  below 
in  subsections  (d),  (e).  (f).  (g)  and  (h). 

(d)  The  term  "flat  mill"  means  those 
steel  hot  forming  operations  that  reduce 
heated  slabs  to  plates,  strip  and  sheet, 
or  skelp. 

(e)  The  term  "pipe  and  tube  mill" 
means  those  steel  hot  forming 
operations  that  produce  butt  welded  or 
seamless  tubular  steel  products. 

(f)  The  term  "scarfing"  means  those 
steel  surface  conditioning  operations  in 
which  flames  generated  by  oxygen  and 
fuel  are  used  to  remove  surface  metal 
imperfections  from  slabs,  billets,  or 
blooms. 

(g)  The  term  "plate  mill"  means  those 
steel  hot  forming  operations  that 
produce  flat  hot-rolled  products  which 
are  (1}  betwen  8  and  48  inches  wide  and 
over  0.23  inches  thick:  or  (2)  greater  than 
48  inches  wide  and  over  0.18  inches 
thick. 

(h)  The  term  "hot  strip  and  sheet  mill" 
means  those  steel  hot  forming 
operations  that  produce  flat  hot-rolled 
products  other  than  plates. 

(i)  The  term  "specialty  steel"  means 
those  steel  products  which  contain:  (1) 
any  of  the  following  elements  at  levels 
above  the  specified  percentages,  by 
weight:  manganese.  1.65  percent:  silicon, 
0.60  percent:  or  copper,  0.60  percent:  or 

(2)  any  of  the  following  elements 
when  added  to  enhance  the  properties 
of  the  steel  product:  aluminum, 
chromium,  cobalt,  columbium, 
molybdenum,  nickel,  titanium,  tungsten, 
vanadium  or  zirconium. 

(j)  The  term  "carbon  steel"  means 
those  steel  products  other  than  specialty 
steel  products. 

(k)  The  term  "carbon  hot  forming 
operation"  (or  "carbon")  means  those 
hot  forming  operations  which  produce  a 
majority,  on  a  tonnage  basis,  of  carbon 
steel  products. 

(1)  The  term  "specialty  hot  forming 
operations"  (or  "specialty")  applies  to 
all  hot  forming  operations  other  than 
"carbon  hot  forming  operations." 

§  420.72    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  practicable 
control  technology  currently  available. 

Except  as  provided  in  40  CFR 
§§  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 


of  the  best  particable  control  technology 
currently  available. 

(a)  Primary  mills.  (1)  Carbon,  without 
scarfing. 

Subpart  0 

BPT  affluam  tmitaiiorw 


Average  of 

Pollutant  or  poDutant  property        Mantnum       daily  valuaa 
lor  any  one         tor  M 
diV  eonaacubva 


Kg/Mig  (D/iooo  to)  ol 
product 

TTS 

0«G    

pr>— Withm  Iha  range  ol  «.0  lo  SO 

01113 

oa«4 

00371 
0286 

(2)  Carbon  with  scarfing. 
Subpart  0 

Pollutant  or  pollutant  property 

Average  ol 
Maximum       daily  values 
•or  any  one           lor  X 
day           oomecutiva 
days 

Kg/kkg  (to/ 1000  to)  of 
product 

TTS „. 

04G 

pl>— Wittun  the  range  ol  6  0  to  9  0 

0.13S9 

lose 

0.04S3 
.0352 

(3)  Specialty. 

Subpart  G 

Pollutant  or  poDuUnl  property 

BPT  affluent  limitations 

Average  of 

Maximum       daily  values 
lor  any  one          lor  30 
day           consecutrva 
day 

Kg/tikg(to/1.000to)o« 
product 

0«G 

pH— Wittun  the  range  ol  6  0  lo  9  0 

01962 
1524 

0  0654 
0506 

(b)  Section  mills. 

Subpart  G 

Pollutant  or  pollutant  property 

BPT  effluent  kmrtations 

Average  01 
Maximum       daily  values 
lor  any  one          lor  30 
day           consecutive 
day 

Kg/kkg  (to/ 1.000  to)  of 
product 

TSS 

0«G _ 

pH— Withm  the  range  ol  6  0  to  90 

0  0726 
330 

0  242 
110 

(c)  Flat  mills. 

(1)  Hot  strip  and  sheet  mills. 


»* 
-f 
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SubpvtO 


BPT  •ffluanl  ImMMont 


il.  ^  _  .  A*«»g»  of 

Poli«inl  or  peMam  prapartif       Mcnmum      dalrvtfuM 
'        tor  any  on*         tor  30 


(a)  Primary  mills. 
(1)  Without  scarfing. 

SubpartO 


<% 


TSS 

OtO „ 

ptf-WiMn  Rw  rwg*  o(  6.0  to  tO. 


KQAkg  (l)/1.000  l»  a( 
product 


0.993 
.S22 


0J3« 
.174 


BAT  •flkjard  ImMalioni 

PdMM  or  potutont  propony       Mailmum      dMyvahiM 
tormirarM         iorSO 


(2)  Carbon  plate  mills. 


Chnxniuni.. 


SiilifMrtQ 

t 


zmc. 


Kg/kkg  Ob/1.000  to)  e( 
product 

0.00011 2S       0.000037S 
X)00112S  .0000375 

.0001 12S         M0037S 


BPT  •fNuvfH  Nnijlattorw 


PaMoni  or  poManl  prap«t|f       Maxknum      da«r  t 
,,  toranvena         tor 


Avvagaoi         (2)  With  scarfing. 

daihrvahiaa 
torX 


Tsa. 


■t 


'Ks/litigflb/1.000b)a( 
product 


CM 

pH— WMhin  Ow  ranga  ot  OX)  to  9.0. 


0.501 
.501 


j[3)  Specialty  plate  mills. 


SubpartO 


■  ,  •  BPT  aWuarit  limitotiona 

PDManl  or  poManI  propwty        Maximum  dMy  vAiaa 
tor  any  on*  tor  30 
day  oonaacutiv* 
day 


t 


TSS._-. 


0*Q..  

pit— Within  tw  ranga  of  60  to  90. 

(d)  Pipe  and  tube  mills. 
SubpartO 


Kg/liKB  ab/1.000  to)  o( 
product 

1.128  0.376 

1.128  2n 


Polkilant  or  pdutanl  proparly 


BPT  effluent  limiutiona 

Average  of 
Maximum       daity  valuee 
ioranyona         lor  30 
day  ooniecutive 

day 


Kg/ldtg  (fe/LOOO  to)  oi 
product 


TSS. 


O&Q. 


pH— WKhin  the  range  of  6.0  to  9.0. 


0.426 
.126 


0.142 
.042 


S  420.73    Effluant  Hmitations  rapraaanting 
tha  dagraa  of  affhiant  raduction  attainabia 
by  tha  appication  of  tha  baat  availaMa 
tachnolofly  acoitoniically  achievabla. 

Except  as  provided  in  40  CFR 
SS  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable. 


SubpartO 


0.167 
.167 


Poiulant  or  poiutant  proparly 


BAT  eflkjant  Imitatlona 

^ 

Average  of 
Maximum      daily  valu 
toranyone  tor30 

day  conieculiva 

day 


ChfOfnlufn., 


Zine... 


Kg/kkg  (fe/LOOO  to)  of 
product 

0.0001752       0.0000584 
.0001752  XX)00584 

.0001752         M00564 


(b)  Section  mills. 
(1)  Carbon 


SubpartO 


BAT  eflkient  fcnltationa 

Polulant  or  poautant  proparly        Maximum  dXtSuaa 
toranyone         torSO 
day  ooniecutive 
daya 


Chrofniuni., 


Znc. 


Kg/kkg  (to/1.000  to)  of 
product 

0.0002S02       0.0000634 
.0002502  .0000634 

.0002502  .0000634 


(2)  Specialty 


SulipartO 


BAT  effluent  limHationf 


SubpartO 


BAT  effluent  Imltaliona 


PoMant  or  polulani  property 


Maximum 


Average  of 
daCy  vakiaa 
tor  any  one         lor  30 
day  oonaecutMa 

day* 


Uad „... 

Bne 


Kg/kkg  (to/1,000  to)  of 

product 

0.000324  0.000108 

.000324  jOOOIOS 

.000324  MW108 


(2)  Carbon  plate  mills 
SubpartO 


BAT  effluent  limitaliona 


Petulant  or  PoMant  properly 


Maximum 

tor  any  one 

day 


Average  of 


tor  30 


day* 


Chroniiufn., 


ZMc.. 


Kg/kkg  (to/1.000  to)  ol 
product 

00001752        0.0000584 
.0001752  X)000S84 

.0001752         M00584 


(3)  Specialty  plate  mills 
SubpartO 


Polutant  or  poUulant  property 


BAT  effluent  ImHaMona 

Average  of 

Maximum      dally  vahi 
toranyone         torSO 
day 


Chromium., 


Zinc.. 


Kg/kkg  (to/1,000  to)  of 
product 

0.0000750  0.0000250 
.0000750  M002S0 
1)000750  .0000250 


(d]  Pipe  and  tube  mills 
SubpartO 

BAT  effluent  ImNaliant 


PoMant  or  pdkHant  property        Maximum       dalTSSiaa 
Ioranyona         tor  30 
Of 


Ctvomium.. 


Average  of       \jmA. 
PoMant  or  poMant  property        Maximum       dMy  vtfuea       Zinc., 

iorenyone  tor  M  

dey  oonaecuUve 
day» 


Kg/kkg  (to/1.000  to)  of 
product 

0.0002751        0.0000917 
X)0027S1  .0000917 

.0002751  M00917 


Chromium.. 

Lead 

Zinc 


Kg/kkg  (to/1,000  to)  oi 
product 

0.0001626        00000542 
.0001626  XI000542 

.0001626  .0000542 


1420.74    Naw 
atandarda. 


aourca  parf ormanea 


[c]  Flat  m)lls. 

(1)  Hot  strip  and  sheet  mills 


The  discharge  of  wastewater 
pollutants  from  any  new  source  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below. 

(a)  Primary  mills 

(1)  Without  scarfing 
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Siib|«rta 


New  lOtfC* 


tfC9  pcdormMicv 
Mndmli 


PoAutant  or  poMam  prapany 


(c)  Flat  mills. 

(1)  Hot  strip  and  sheet  mills 

SubpartO 


Subpart  O-Contlnued 


MflndifdB 


Mtxifnuni  fof  JL^  <m 

*^o^0f     conMCuOvt 


Pdutam  or  poDutant  proparty 


TSS.. 


04G _ 

CtvofTNuni _... 

Laad _. 

Zinc 


Kg/kkg(l)/1.000b)aC 
product 


Maidmum  lor 
any  onaday 


urea  parformanoa 
■tandarda 


Avaragaot 

daily  valuaa 

lor  30 


day* 


0.01503 
.00373 
.0001125 
.0001125 
.0001125 


000503 

.0000375 
000C375 

.0000375 


pH— W°«iin  ma  rariga  o(  6.0  Id's  0. 


TSS 

0«0 

Cfwotniun  »».... 


(2)  With  scarfing 

SubpsrtO 


Znc 

pH— WKTwi  ttw  rwiga  o(  6.0  to  9  0. 


Kg/kkg  (ft/1.000  (I)  a« 
product 

0.04352  0.01630 

.01090       »_ 

000324  ooooioe 
.000324  ooooioe 
.000324    ooooioe 


New  wurca  paflormanca 


ourcapaflor 
ttandards 


PoMant  or  pollutant  properly 

Average  o( 
Maxknurtilor     "^^^ 

dayi 

Kg/kkg  (ft/ 1.000  ft)  o< 
product 

OAG    „ 

002339             0.00876 
.00584       _ 

.0001752           .0000584 

Lead _ 

.0001752           .0000584 

Ztnc  

.0001752           .0000584 

pH— Wittm  l^e  range  o(  6.0  to 

)0. 

(b)  Section  mills. 
(1)  Carbon 

(2]  Carbon  plate  mills 


SubpartO 


Hem  source  perlormanca 


Po-ut.- or  pollute,,  property     ^^^^  ^      *;^ 

»^o^<^     co.Secutive 
days 


Kg/kkg  (ft/1.000  ft)  o( 
product 


TSS... 
0«Q.. 


Chromium 

Laad 

Zinc _ 

pH-Within  th«  range  ot  6.0  to  9  0. 


002339 
.00584 
.0001752 
.0001752 
.0001752 


0.00670 
.006(>584 

joooosa* 

.0000584 


Subpi 

lirtG 

New  aource  perlormanca 
standards 

PoNutanl  or  pollutant  property 

Average  ol 

Maximum  lor     ""SL^SS^ 

•^°~*«'     ccS^t^a 
days 

Kg/kkg  (ft/1.000  ft)  o« 
product 

TSS _ 

0.03338             0.01250 

04G _ ._ 

00834       

Chromum 

Lead „ 

.0002502            0000834 
0002502           .0000834 
.0002502           .0000834 

pH— Withm  me  range  ol  6.0  to 

90. 

(2)  Specialty 

(3)  Specialty  plate  mills 
Subpart  G 


PoNutant  or  pollutant  property 


New  source  performance 
standards 

Average  o< 

Maximum  lor     '^J^ 
«^°^<i»''     coraecutwe 
days 


Kg/Kkg  (ft/ 1000  ft)  ol 
product 


Subpart  G 


TSS 0.01001 

0«G 

Chromium 

Lead 

Zinc 

pH— Within  the  range  ol  6.0  lo  9.0. 


000375 

00250        

.0000750  .0000250 

.0000750  .0000250 

.0000750  .0000250 


Poitutant  or  pollutant  property 


TSS __ 

0«G 

Chromium 

Lead 

Zinc  

pH— Withm  me  range  ol  6.0  to 


New  source  perlormanca 
standards 

Average  ol 

Waximumlor     '^^Jf*f 

any  one  dav 
'  '      consecutfva 

days 


(d)  Pipe  and  tube  mills. 


Subpart  G 


Kg/Mg  (ft/1.000  ft)  ol 
product 


New  source  performance 
standards 

PoMant  or  polH^  property     ^^^^     ^J^ 

•^""'^y      conicutive 
days 


0.02171 


0.00813 


,00542       _.._ „ 

0001626  0000542 

.0001626  .0000542 

.0001626  0000542 


KgAkg  (ft/ 1000  ft)  of 
product 


9.0. 


TSS 

0«G 

Chromium.. 


003685 
.00917 
.0002751 


0.01380 


0000917 


.  > 

•  I 


PolUanI  or  pokilMil  propaity 


Maximum  for 
Any  ooa  day 


lOf 

dafyvaka* 

for  30 
oonMcultw 


iMrt               flaO»7S1 

.0000917 

Zmc -       X)0(»7S1 

pH-WMhin  «ie  rang*  e(  6.0  lo  »J0. 

M00917 

S420.7S    Pratraatmant  atandarda  for 
axiatinQ  aoureaa. 

Except  as  provided  in  40  CFR  §{  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources. 

(a)  Primary  mills. 

(1)  Without  scarflng 

SubpartO 

Pracraalntani  standanfa  fof 


PoNutant  or  poHutanl  property 


Average  ol 
Maximum       daiy  value* 
for  any  one         lor  30 
day  conaacufiv* 

day* 


Chrofivufn ... 
Lead... 
Zinc 


Kg/kkg  (ft/1000  ft|  ol 
product 

0.0001125       0.000037S 
.0001125  J)000375 

.0001125  .000037S 


(2]  With  scarfing 

Sut>partO 


PoHutant  or  pollutani  properly 


rmrawnieni  ranoaras  lOr 

exisling  sotrce* 

Average  ol 
Maximum       daily  vakies 
for  anyone  for  30 

day  conaeculiv* 

day* 


CtVOfTMUfTI .. 

Lead 

zmc 


Kg/kkg  (b/1000  ft)  of 
product 

0.0001752  0.0000584 
.0001752  .0000584 
.0001752    .0000584 


(b)  Section  mills. 
[1]  Carbon 


Sul>partG 


for 


Pollutant  or  pollutani  properfy 


Average  of 
Maximum       daily  vakies 
lor  anyon*         lor  30 
day  conaacmw* 

day* 


Chromium.. 

Lead 

Zinc 


Kg/kkg  (ft/1000  ft)  ol 
product 

00002502       00000834 
.0002502  .0000634 

.0002502  .0000634 
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1891 


{¥>■  ipecialty 


SubpartO 


PrtlrMtmcnl  stsndifdi  tor 


rwi  ,    w  ^MMBK  i«>w        Maximum      diihr  vtfuM 
loranir  on*         tor  30 
day  oonaacuthx 


Ks/kkg  Ob/1.000  l))e( 
pfodud 

0.0001626        O.O0OOS42 
.0001626  .0000542 

.0001626  .0000542 


Chrovnluni- 
iMd. 

Zlnc„ 


(c)  /7a/  m/7/s. 

(1)  Hot  strip  and  sheet  mills. 


SubpartO 


PratoMrtmaol  standanlt  tor 


Avaraaaol 
Maadmum      dalh  valuaa 
toranyona         Mr30 
day  oonaaculiva 

dayt 


"J 
Owofniuiii  »* 


Zinc.. 


KgAiig  (0/1.000  k)a< 
product 

0.000324        0.0000106 
X)00324  .0000106 

.000324  .0000106 


(2)  Carbon  plate  mills. 


SubpartO 


PoManC  or  poiiAarM  proparty 


PraHeatment  ttandardt  tor 
axiilirM  aouroaa 

Avaragaof 
Maximum      daity  vakjaa 
toranyona  for  30 

day  contaculiva 

daya 


i. 


Chromium.. 
Lead..-.. 


anc 


Kg/t(lig  (l>/1.000  b)  o( 
product 

00001752       0.0000564 
.0001752  .0000564 

.0001752         .0000564 


(3)  Specialty  plate  mills. 


SubpartO 


ijjr  •  fhatiualmonl  itandards  for 

V/  axiating  aourcet 

PolMa     ir  paMam  property        M,xin,un,       ^Uj^tJLi 
tor  anyone         tor  30 
C  day  contacutive 

dayt 


I 


'4 
ChfOfnwnt-— 


anc. 


Kg/ldig  (l>/1.000  b)  o( 
product 

0.0000750        0.0000250 
.0000750  .0000250 

X)000750  .0000250 


(d)  Pipe  and  tube  mills. 


SubpartO 


Pratraalmant  itandarda  tor 


PoMant  or  polutanl  property 


Maidmum      dalhi 
toranyona         tor  JO 
day 


Chromium„ 

Lead 

Zinc 


Kg/idig  Pb/1,000  to)  ol 
product 

oootan\     0.0000617 

M027SI    .0000017 
.00027S1    .0000617 


S  420.76   Pratraatmant  standards  for  naw 


Except  as  provided  in  40  CFR  8  403.7, 
.  any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  woiics  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 

(a)  Primary  mills. 

(l)  Without  scarfing. 

SubpartO 

PfMrMtmcnl  MMKtardt  for 


Poiutsnl  or  poSiAsnt  property 


■Maximum      daity  vakiaa 
toranyona         wr  30 
day  conaeoiMh^ 


Kg/ldig  (to/1.000  to)  ol 
product 

Chromium 0.000112S       O.000O378 

Laad .0001125         M0037S 

anc MOWtS         .0000375 


(2)  With  scarfing 

SubpartO 


PretraetmenI  atandarda  tor 


Polutanl  or  polulani  property 


Average  ol 
Maximum      daily  valuea 
toranyona         tor  30 
day  oonaeoutive 

•toya 


Chronvunt., 
Lead 


anc.. 


Kg/ldig  (fe/1.000  to)  ol 
product 
* 

0.0001752  0.0000564 
.0001752  .0000564 
.0001752    .0000564 


(b)  Section  mills. 
(1)  Carbon 


SubpartO 


PoNutam  or  poMam  property        j,„j,^       dlSTtS-Si 
toranyona         torSO 
day          oonaecuHva 
d«y» 

Kg/klig(b/1.000to)al 
product 


CfWomnan.. 


0.0002502       0.0000634 
.0002502  XXIO0e34 


Subpart  0—Continuad 


Polulani  or  poknanl  properly 


toranyona 


nr' 


anc. 


,0002502  .0000S}4 


(2)  Specialty 


SubpartO 


PrdTMifnenC  Mindflrdi  lor 


PoMani  or  polulani  property       »„rtnum      dalyMlu 
toranyona         tor  30 


Kg/idig  (to/1M0  to)  ol 
product 


Zkic.. 


0.0001626       0.0000542 
X>001626  .0000542 

X»01626         J)000S42 


(c)  Flat  mi/is. 

(1)  Hot  strip  and  sheet  mills 


SubpartO 


&dL^Aa^  j^ —  Ja  III   ,11 -  I*  AtfOTBQS  0« 

rvMinni  or  poiwiBni  propvny        lytaKfctM«ii  ctelvt^kMM 
tor  «i)ron«         tor  30 
0^ 


CtwoniiunD .......... 

Laad 

anc 


K«/ldig  (b/1.000  to)  of 
product 

0.000324         OMOIOS 
M0324  M0106 

.000324  XX)0106 


(2)  Carbon  plate  mills 
SubpartO 


PrttrvobfMnt  itondflrdi  tor 


Poauum  or  ponmrw  property        Mantnufr       dMy»Su 
toranyona         tot  30 


Chromium,. 

Laad 

2nc 


Kg/klig(to/1.000to)Ol 
product 

0.0001752       0.0000S64 
M017S2  .0000564 

M01752         .0000564 


(3)  Specialty  plate  mills 
SubpartO 


PoMani  or  pdUanl  property       »„„,,„,„      dalTtStoi 
toranyona         tor  30 
Hey 


Kg/ldig  (to/1.000  to)  ol 
product 

0.00007SO       0.0000250 


Chromium.. 


1882 


Feijerri 
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Siibpwt  Q|-Conlinuad 


RliMVN  or  pottMni  piopwl 

MMrman 
ioranyont 

A«mg*a« 

conMcuiiM 

01* 

Imf 

0000290 

r"r 

.000O7SO 

.0000250 

(d)  Pipe  and  tube  mills. 
Sub^Q 


Poiuunl  or  poliMnI  prapait  r 


ChromuRi.. 

LMd 

zmc.. 


lor 


lor  Miyc 


rSO 


Kg/kkg  (I>/1,000  k)  o( 
product 

..      0.00027S1        0.0000017 
_;      .0002751  .0000917 

J     .0002751  .0000017 


§420.77  Effluent  HmMons  rtprMWiting 
ttM  degree  of  effluent  reduction  ettehwlile 
by  tfie  application  of  I  he  beat  conventional 
control  tectwiology. 

Except  as  providejd  in  40  CFR 
§  §  125.30-.32,  any  eiisting  point  source 
subject  to  this  subpart  must  achieve  the 
following  eflluent  liSiitations 
representing  the  degree  of  eflluent 
reduction  attainable!  W  the  application 
of  the  best  conventi<)nal  control 
technology. 

(a)  Primary  mills. 

(1)  Without  scarfitg 

Subpart  G 


Pollutant  or  poRulanl 


proparttn 


But  ofllMnl  imrtMont 

Awsgo  ol 
Mnimum      tWy  values 
for  any  one         lor  30 
day  consecutive 


days 

KgAkg  Pb/LOOO  b)  of 
product 

?« 

001503            000563 

0«G 

.00373   

PH-With«i  Ihe  lange  ol  60  loi 

90 

(2)  With  scarfing 

Subpart  6 


BCT  effluent  imrtations 


Poautam  or  poOutant  propert) 

Average  of 
Maximum       daily  values 
tor  any  one          tor  30 
day           consecutive 
days 

Kg/kkg  flb/ 1. 000  »))ol 
product 

TS.<J                         

0  02339            0  00676 

OAG - ^ 

00584   

pK-WMhm  the  range  o(  60  « 

90 

(b)  Section  mills. 
(1)  Carbon 


SubpartO 


BCT  •fflusni  inM8Win8 
Avaragtof 


Polulvt  or  poiulvC  prapaty        Itodmum      ^it0t 

lor  any  on*         Ior30 
day  conaacuMya 


KQAdig  Ob/1,000  b)ol 
product 

0.03338  0.012S0 

.00634 


TSS 

0«Q 

pH— «MMn  n*  rang*  ol  aj>  to  ao 


(2)  Specialty 


Subparta 


Pohjlanl  or  poiutant  property 


BCT  aflkjanl  bniMlans 

Average  of 
Maianure 
lor  any  ona 
d«r 


tor  30 


Kg/kkg  Ob/1.000  to)  ol 
product 


TS8- 


oao.. 


0.02171 
.00542 


0.00613 


pH-WW*i  the  range  ol  6.0  to  9.0. 


(c)  Flat  mills. 

(1)  Hot  strip  and  sheet  mills. 


Subpart  Q 


BCT  effluent  limitalione 

Average  ol 
Polutani  or  poautani  property        Maxvnum       daily  vakjes 
lor  anyone         tor  X 
day  consecutrve 

days 


Kg/kkg  (to/I.OOO  b)  ol 
product 


0.01630 


TSS 0.04352 

0«G 01090 

pH— Wilhm  ttw  range  ol  6.0  to  90 


(2)  Carbon  plate  mills. 
* 

Subpart  G 


BCT  effluent  imitations 

Average  ol 
PoUutant  or  polhjtant  property        Maximum       daily  vakies 
for  any  one  for  30 

day  consecutive 

days 


Kg/kkg  Ob/ 1.000  to)  ol 
product 

TSS 0.02339  0.00878 

0«G_ _ _ 00584  ..- 

pH— Wiiran  the  range  ol  6  0  to  9.0. 


SubpartO 


^^1  arauani  wnvawv 


PaMwH  or  poiulanl  property       Maiemum 


Biamum      dMkf  vaki 
•nyOM         torW 


Kg/kkg  (to/1.000  to)  ol 
produrt 


TSS.. 


o«a.. 


0.01001 

.002S0 


0M37S 


pH-«Mmn  In  langa  ol  6.0  to  9.0. 


(d)  Pipe  and  tube  mills, 
SubpartO 


BCT  aflluani  imHaiom 


PoMiiam  or  poMunni  propaf^       Maidfnuni 
tor  any  ona 


Average  of 

da*r«alua* 

tor  30 


Kg/kkg  (to/1.000  to)  ol 
product 


TSS. 


oao.. 


0.03665 

.ooet7 


0.01360 


pH-tMMn  tie  range  ol  6.0  to  9.0. 


(3]  Specialty  plate  mills. 


Subpart  H— Scale  Removal 
Subcategory 

S420.S0    AppMcabWty; deacription of tfie 
acale  retnoval  aubcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
kolene  and  hydride  scale  removal 
operations. 

$420^1    Specialized  deflnitiona. 

(a)  The  term  "kolene  scale  removal" 
means  the  removal  of  scale  from  semi- 
finished steel  products  by  the  action  of 
molten  salts  baths  other  than  those 
containing  sodium  hydride. 

(b)  The  term  "hydride  scale  removal" 
means  the  removal  of  scale  from  semi- 
Hnished  steel  products  by  the  action  of 
molten  salt  baths  containing  sodium 
hydride. 

§  420.82    Effluent  iimitationa  representing 
ttte  degree  of  effluent  reduction  attainatile 
by  the  application  of  ttw  beat  practical>le 
control  technology  currently  available. 

Except  as  provided  in  40  CFR 
§  §  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  efTluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available. 

(a)  Kolene  Scale  Removal. 
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lats 


H 


BPTaNhMM 


fctaiiiraunlof     *'J'' 


rang*  of  Ci)  M  9.0. 


K9/kkg(«>/ 1.000  lb)  o< 
product 

0IS63  OASet 

0030  0010 

00030  00010 

.0063  0021 


(b)      ydride  Scale  Removal. 
^"  SubpMlH 


m 


_^  A««ragaol 


,«■ 


K»'Mg«b/1.000»tal 
product 


TSS.. 
Cyanide- 


Chronufn.. 


ChroniMir^icicavalant).. 


0J7S 

ai2s 

.00375 

J0012S 

007SO 

002S0 

00090 

0150 

mso 

pH    WWW  the  range  of  fiO  lo  90 


§  420.*3    EffliMnt  Hmttatlona  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  avaiiabte 
technology  economically  achievable. 

Except  as  provided  in  40  CFR 
"S  125.30- J2.  any  existing  point  source 
subject  to  this  subpart  musi  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable. 

(a)  Kolene  Scale  Removal. 


A:' 


Subpart  H 


BAT 


PoHutaot  or  poOuUn)  property 


Ovomain>_ 


}• 


Average  ol 
Maximum        daily  values 
lor  any  one  lor  30 
day            consecutive 
i^ays 

Kg/Khg  Ob/t.OOO  l»  ol 

product 


0000390 


0.000130 


(b)  Hydride  Scale  Removal. 


Subpart  H 


r 

PoDutanl  or  poUutant  properly 

» 

BAT  effluent  imiaSons 

Averaged 
Ma>imum        daay   -Kiini 
lor  any  one           lor  30 
day           conaacukve 
day* 

Kg'kkg  {«)/ 1,000  lb)  ol 
product 

CyMide „ 

0  0(X)312         ononifu 

Chromium  ....„_™...„.„„ „ 

000126             000042 

Subpart  H— Continued 


BAT 


Polulai«  or  polulanl  proparty 


Uaumuni       daly  valua* 
toranyon*  tor  30 


000126 


Ma042 


{  420.M    New  source  performance 
Ktartdards. 

The  dischai^  of  wastewater 
pollutants  from  any  new  source  subiect 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below. 

(a)  Kolene  Scale  Removal. 

SubpartH 


Po«utant  or  poUutanl  properly 


urc»  parformarw* 
standand* 


Maximum  lor 
any  one  day 


Average  of 

daly  «*N* 

lor  30 


Kg/M>g  (t>/1.000  ti)  of 
product 


TSS 0  03471 

Chromium fl00252 

pM— WW*)  me  range  of  6.0  lo  9.0. 


(b)  Hydride  Scale  Removal. 
SubpartH 


ooiao 

£00064 


^4ew  source  performance 
alandardi 


PoUutant  or  polUitant  property  **"'"C  o* 

Maiumum  kx     '•^""i** 
any  one  day 


•or  30 

conaaculiwe 


KS/M<g(lb/l.000t))of 
product 


TSS . ...... 

Cyanidi.. 


Ovomiufii .. 


0008277 
000156 
OtXXXi 

000063 


pH— Within  the  range  of  6.0  to  9.0 


0003 10 
0000S2 
000021 

000021 


§  420.85    Pretreatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  §§  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources. 

(a)  Kolene  Scale  Removal. 


PoMam  or  poiMani  prapany 


•or  any  ^ 


Chromium .. 


Kg/kkg  (b/iOOO  M  of 
pfxxSuci 

0000390        0O00I30 


(b)  Hydride  Scale  Removal. 
SubpartH 


Pretraatmanf 

atandard*  lor  analing 

aouroet 


Polutani  or  polulant  property 


Average 

torany       **^  ** 

'^^       co.^ 
•••dayt 


Qranide. 


•Cg/Kkgn)/1000t» 
0<  VO^tBi 

eM0312  0000104 
M0126  XM0042 
M0126         000042 


f420.M    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 

(a)  Kolene  Scale  Removal. 

SubpartH 


PoAutant  or  polutanl  property 


PratrMUnem  ttarKSaolt 
lor  new  aouroet 

Averse  ol 
lorany         ^^ 


one  day 


contecu- 


Kg/kkg  (lb /1 000  to)  ol 
Product 

Ommkm _ 0.0000252     0.0000064 


(b)  Hydride  Scale  Removal. 
Sut>part  H 


Pomaeni  or  poautam  property 


Pielieaif'^ni  stendaxM 
tor  ne*  source* 


Average  of 

daiiy 
Kaiuet  (or 

30 
roncecu 
live  day* 


Maj(»rTMjfr 
lor  ar>v 
one  a»t 


Cyanida.. 


Kg/kkg  |K>/1000  14 
Ol  f*roduci 

0.000156  0000052 
.000063  000021 
il00063        000021 


1B94 
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§420.S7    Effluent  lBfnitatk>nsr«prM«ntlng 
the  d«grM  of  affHiiHit  raduction  attainaM* 
by  the  application  Die  beet  conventional 
control  technology. 

Except  as  prov|ded  in  40  CFR 
$  §  125.30-.32  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  (legree  of  effluent 
reduction  attainajble  by  the  application 
of  the  best  conve|itional  control 
technology. 

(a)  Kolene  Scafe  Removal. 

SibpartH 


aCTaffluam 


PollutarK  or  poUutantiproperty 


rss : 

pH—WKiW)  tie  range  o*  AO  to  9.0. 


(b)  Hydride  Schle  Removal. 
SibpartH 


Pollutant  (x  poAulani  |  raparty 


rss        

pM— W'inin  »e  range  ol  40  to  9.a 


Average 
otda^ 


mum  tor 

any  one 

(toy 


tor  30 
ooiv 


day* 


Kg/MtgOb/IOOO 
to)  of  Product 


0.1563        00S21 


BCT  effluenl 


Average 
oneday  *' 


tva  day* 


Kg/kKg  ObMOOO  it* 
o<  Product 

001655       000620 


Subpart  I— Add  ^ckling  Subcategory 

§  420.90    ApplicalMllty;  description  of  the 
add  pickling  subcf  tegory. 

The  provisions!  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  piillutants  into  publicly 
owned  treatment  works  resulting  from 
sulfuric  acid,  hydrochloric  acid,  or 
coml)ination  acid  pickling  operations. 

§  420.91    SpeciaHied  definitions. 

(a)  The  term  "aulfuric  acid  pickling" 
means  those  ope  ations  in  which  steel 
products  are  imn  ersed  in  sulfuric  acid 
solutions  to  chemically  remove  scale 
and  oxides  and  those  rinsing  steps 
associated  with  !  uch  immersion. 

(b)  The  term  "I  ydrochloric  acid 
pickling"  means  hose  operations  in 
which  steel  prod  icts  are  immersed  in 
hydrochloric  aci(  solutions  to 
chemically  remo  re  oxides  and  scale, 
and  those  rinsin;  operations  associated 
with  such  immer  lion. 


(c)  The  term  "combination  acid 
pickling"  means  those  operations  in 
which  steel  products  are  immersed  in 
solutions  of  more  than  one  acid  to 
chemically  remove  oxides  and  scale, 
and  those  rinsing  operations  associated 
with  such  immersion. 

(d)  The  term  "fume  scrubber"  means 
those  pollution  control  devices  used  to 
remove  and  clean  fumes  originating  in 
pickling  operation. 

(e)  The  term  "batch"  means  those 
pickling  operations  which  process  steel 
products  such  as  coiled  wire.  rods,  and 
tubes  in  discrete  batches  or  bundles. 

(f)  The  term  "continuous"  means  those 
pickling  operations  which  process  steel 
products  other  than  in  discrete  batches 
or  bundles. 

(g)  The  term  "acid  recovery"  means 
those  sulfuric  acid  pickling  operations 
that  include  processes  for  recovering  the 
unreacted  acid  from  spent  pickling  acid 
solutions 

(h)  The  term  "acid  regeneration" 
means  those  hydrochloric  acid  pickling 
operations  that  include  processes  for 
regenerating  acid  from  spent  pickling 
acid  solutions. 

(i)  The  term  "neutralization"  means 
those  acid  pickling  operations  that  do 
not  include  acid  recovery  or  acid 
regeneration  processes. 

(j)  The  term  "spent  acid  solution"  (or 
.spent  pickle  liquor]  means  those 
solutions  of  steel  pickling  acids  which 
have  been  used  in  the  pickling  process 
and  are  discharged  or  removed 
therefrom. 

§  420.92    Effluent  Hmltations  representing 
ttM  degree  of  effluent  reduction  attainaiile 
by  ttie  application  of  tf>e  best  practicat>le 
control  technology  currently  available. 

Except  as  provided  in  40  CFR 
§§  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available. 

(a)  Sulfuric  acid  pickling.  (1)  Batch 
neutralization. 

Subpart  I 

. * 

BIT  efOuent  krntations 

Average  of 
Pouiitarx  or  poMam  property      m„^.^  ^r     **^"'?^» 

»^°^<^»      conLulvo 
days 

Kg/ldig(R>/ 1.000  lb)  0) 
product 

TSS   0  2252  0  07506 

04G' ; 0*503  01501 

Iron  (dissotved) 0O45O  .00150 

pH— Wilhm  me  range  o)  60  to  9.0 

•The  kmiiations  Ic  o*  and  grease  app^y  only  ¥»»iei  acjd 
pcKling  wastewaters  are  treated  with  cold  roHi'ig 
wastewaters 


(2)  Batch;  acid  recovery. 

No  discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

(3)  Continuous  neutralization  without 
spent  acid  solutions. 

Subpart  I 


. 

BPT  eWtoent  liMMoni 

PoMant  or  ponutam  property 

Average  o< 
Manmumtor      ''*%!'y^ 
i^<^^     oanaeoueM 
day* 

Kg/1dtgn>/ 1.000  total 
product 

TS5                                  OHOr               0  0469 

0»r>'                           ,                       OTfli              Qoa.-ia 

Iron  (dMeoMred) .002S1              000936 

pH— WNNn  the  range  ol  60  to  90 

'The  irntalion*  lor  oi  and  grease  apply  only  wt<an  tod 
picMng     waslewalor*     are     treated     wMi     cold     i " 
wastewater* 

(4)  Continuous  neutralization  with 
spent  acid  solutions. 

Subpartl 


PoMam  or  pollutant  property 


BPT  alHuerM  aiiKaliune 

Average  ol 

M«»mumlor      '^"^ 

•V^*''      consecutive 
days 


Kg/Kfcg(li/1.000R>)ol 
product 

TSS 01563  00521 

OSG- 0312                 .0104 

Iron  (dissolved) 00312               00104 

pH— Witlwi  the  range  o(  6.0  to  9.0  , 

'The  imitatnns  lor  oH  and  grease  apply  only  when  aod 
pcKhng  wastewaters  are  treated  with  cdd  roll<ng 
wastewaters 

(5)  Continuous  acid  recovery.  No 
discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

(b)  Hydrochloric  acid  pickling.  (1) 
Batch  neutralization  without  fume 
scrubbers. 

Subpartl 

BPT  affluam  limitations 

Average  of 
Pollutant  Of  pollutant  property      m„,„^  ,„     da*y  v*ues 

■">  °^  *"!      consecufvc 
^»_ 

Kg/kkg  (to/I.OOO  to)  Ol 
product 

TSS 0  1440  0  0480 

04G* 02880  00960 

Iron  (dissolved)    002880  000960 

pH— W.thin  the  range  ol  6  0  to  9.0 

'The  limitations  lor  oil  and  grease  apply  only  when  acid 
ptchjmg  wastewaters  are  treated  with  coid  rolling 
wastewaters 

(2)  Batch  neutralization  with  fume 
•scrubbers. 
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SubpartI 


BPT  •mucM  imilaiions 

Avortge  ol 
Pok^pt  or  poAuUm  proporty      ||,|,,„^„  ^      <l«i^  value* 


d«« 


TSS 

0»G'- 

ImnWMotMdl.. 


Kg/kkg  (t)/1.000  K>|  ol 
product 

0I7S2  00564 

03S1  0117 

00351  a\t7 


0)  60  10  90 


'Tl  bnutionf  lor  oil  and  front  apply  only  whan  add 
picklit  arastawalar*  are  treated  with  cold  rolhng 
tMat^^^lart. 

m 
(^Continuous  neutralizdtion  without 
funt^scrubbers 


SubpartI 


BPTaffluani  imiUtiont 

Averaae  ot 
Pollutant  o.polki*«  proper,     „„,„,^  ^     '^i^'T* 


any  ona  day 


conaacutivt 
days 


TSS ».._ _ 

04G%.t: 

koo  (djiiolved) 

pH— WiNn  Iha  range  o«  6  0  to  9.0. 


Kg/kkg  (Ib/I.OOOfc)  of 
product 

0  1440  0  0480 

02880  00960 

002880  000960 


"The  limilation*  lor  o*  and  grease  apply  only  when  acid 
picking  wastewater*  are  treated  with  cold  rolkng 
wastewmeri 

(4)  Continuous  neutralization  with 
fume  scrubbers. 


Subpart  I 


BPT  eMueni  tmiialiena 

Average  of 
Pollutant  or.pollulant  property      Maximum  lor     *"!» 'J^** 

days 


Kg/kkg  (lb/ 1.000  lb)  ol 
produA 

TSS  0 1752  0.0584 

0«G~       0351  0117 

Iron  (dissolwed). ._. .00351  .00117 

pH— Within  the  range  of  6,0  to  9.0. 


•The  limiiations  lor  oil  and  gi'^ase  apply  only  when  acid 
pickling  waslewaicrs  are  irealed  w.th  cold  rolling 
wastewaters! 


(5)  Continuous  arid  regeneration 
without  fume  scrubbers. 


Subpart  I 


BPT  effluent  (nutations 


Average  of 
Polkjiant  or  poUuiam  property     y^„,yj^  ,„     da«y  values 

—  anyoneday     JZSuye 

days 


Kg/kkg  (lb/1.000  lb)  of 
product 

0  2502  0  0834 

0498  .0166 

.00498  00166 


TSS .J 

04G* * 

Iron  (dissolved) 


pH— Withm  the  range  of  6.0  to  9.0. 


lags 


'The  InMatons  for  ol  and  graaw  apply  only  wtwn  acid 
picfclmg     wastawatis     ara     Iraatad     with     ooU     rolmg 


(6)  Continuous  acid  regeneration  with 
fume  scrubbers. 

SubpartI 


BPT  affluent  ImvUtions 


Polulant  or  potulanl  property 


Maidmum  lor 
any  one  day 


Average  of 

daiy  vakjaa 

far  30 


days 


K«/M<g  |fe/1.000  b)  of 
product 

TSS 0.2814  0  0938 

0*Q' AS61                i)1«7 

Inm  (dMaolvad) 00561             i»l«7 

pH— Withm  the  range  of  6.0  to  9.0. 


■The  InManons  lor  on  and  greaaa  apply  only  «*ian 
pickling     waslswatars     ara     treated     with     cold 
wastewaiars. 

(c)  Combination  acid  pickling.  [\] 
Batch  pipe  and  tube  products. 

8ut>partl 


BPT 


Average  of 

Poflulanl  or  pollutant  properly      m„„^  ,„      "^  "^iH" 

days 


TSS 

0«G'  _„..., 


Ctvonuum 

Iron  (disaolvadl. 

Nickel 

Fluonde" 


Kg/kkg  (lb/ 1. 000  fc)ol 

product 

0.2190 

00730 

.0676 

0292 

00483 

00146 

00676 

00292 

00219 

000730 

1314 

0438 

pH— Within  the  range  ot  6  0  to  9  0. 


•The  limitations  for  oil  and  grease  apply  only  when  acid 
pickling  wastewaters  a'e  trealed  with  cold  rolling 
wastewaters 

••The  limitations  lor  IhorOe  apply  only  when  hydrofluonc 
acid  pickling  solutions  are  used 


(2)  Batch — other  products. 
Sulipart  I 


BPT  effluent  limitations 

Average  ol 
PoManI  or  pollutant  property     Maximum  for     <^  "Iff" 
anyoneday      J^^Zye 
days 

Kg/kkg  (lb/ 1.000  t>)  of 
prodlicl 


TSS 0  0627  0  0209 

04G* — — _„ 0249  00830 

Chromium .00125  000417 

lion  (dissolved)... _ „.  .00249  000830 

Ntckel 000627  000209 

Fluoride*^ 0375  0125 

pH— Withm  t»ie  range  of  6.0  to  9  0 


The  limitalions  lor  oi  and  grease  apply  only  when  ac«« 
pickling  wasiewaters  are  Ueated  with  coW  rolkng 
wastewaters. 

"The  limitations  lor  fluoride  apply  on'y  when  hydrofluoric 
acid  picklir>g  solutions  are  used. 


(3)  Continuous. 


BPT  effkjsni  Imitations 


PoMaM  or  poManl  property 


Maximum  lor 
any  ona  day 


Awrage  of 
daily  valuas 

for  X 
corisacudve 


Kg/kkg  Ob/ 1.000  14  01 
pFOduci 


TSS 

0«Q- 

Chromuiif 

kon  (disaofvad) .. 


Fkonda" _ _. 

pH-Wdhm  «w  range  of  6X)  lo  tJO 


'The  kmitationa  lor  ol  and 
pickhng     arastswalars     are 
srastewaters 

"The  knMstions  lor  fkjonda 
acid  pickkng  aolutions  are  used 


0.3120 
1251 
.00627 
.01251 
i»3120 
.1«78 


0  104 
M17 
.00209 

00417 
.00104 
XI62e 


apply  only  whan  acid 
with     cold     rolkng 

apply  only  wtion  hydrofluonc 


9420.93    Effluent  HmiUtiona  rvprMcnUrtg 
Om  dagrea  of  affluant  reduction  attainabta 
by  ttM  application  o(  tha  best  available 
technology  economically  achievable. 

Except  as  provided  in  40  CFR 
SS  125.30- J2.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable. 

(a)  Sulfuric  acid  pickling.  (1)  Batch 
neutralization. 

Subpart  I 


PoUutam  or  polkitant  property 


BAT  effluent  bmnaiions 

Average  of 
Maximum        daily  vakjes 
for  any  one  lor  30 

day  consecutive 

days 


Chromum.. 

Lead 

Znc 


Kg/kkg  (lb/1.000l»  of 
product 

0.0000876        0  0000292 
.0000676  0000292 

.0000676  .0000282 


(2)  Batch  acid  recovery. 

No  discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

(3)  Continuous  neutralization. 


Sut>part  I 


PolkAam  or  polutant  property 


BAT  effluent  Imitations 

Average  of 
Maximum        da'ly  values 
tor  any  one  tor  30 

day  oonsecutive 

days 


Chromum.. 

Lead. 

&1C 


Kg/kkg  (Ib't.OOOl))  of 
product 

0  0000690       0  0000230 
iW00690  0000230 

A)00690  0000230 


(4)  Continuous  acid  recoverj'. 
No  discharge  of  process  wastewater 
pollutants  to  navigable  waters, 
(b)  Hydrochloric  acid  pickling. 


4.- 
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(1]  Batch  neutralization. 
Subpart  I 


PoUuUm  or  pcHlulant  prop  irly 


Cr^romum  .. 

Lead 

Zne 


(2)  Continuous  qeutralization. 
S«ibpartl 


Poiijtani  or  pollutant  propfrty 


BAT  •ffluanl  lin«atlon« 


Average  of 
Maximum       daity  values 
tor  any  one  lor  30 

(ttiy  consecutive 

days 


Kg/ltkg  (lb/ 1. 000  ibl  ot 
product 

^0001125        00000375 
.0001125  0000375 

0001125  0000375 


Chromium 

Lead 

Zmc 


(3)  Continuous  ^cid  regeneration. 
Sibpartl 


Pollutant  or  poUutant  prop  i^ 


Chromium  , 

Lead 

Zinc  .„ 


(c)  Combmatior 
(1)  Batch 


BAT  effKisnt  kmitalions 

Average  of 
Maximum       daily  values 
lor  any  one         hx  30 
day  consecutivs 

days 


Kg.'kkg  (lb/ 1.000  lb)  ol 
product 

0.0000667       00000229 
.0000687  0000229 

.0000687  .0000229 


BAT  effluent  limitations 

Average  ol 
Maximum  daily  values 
tor  any  one  tor  30 

day  consecutive 

days 


Kg/kkg  (lb/ 1.000  lb)  of 
product 


0.0000676       00000292 
.0000876  0000292 

.0000676  0000292 


acid  pickling. 


Stlbpartl 


Pollulaol  or  poUutant 
property 


Chromium  , 
Copper 
Wickel       ... 
Fluoride '  .. 


(2)  Continuous. 


BAT  6llluen4  limitatiorts 


Maximum  lor 

any  one  day 


Average  ol 
daily  values 

lor  30 
consecuti^ie 

days 


Kg/kkg  (lb  / 1.000  lb)  ol 
product 


00001314 
0001314 
.0001971 
.01971 


00000438 
0000438 
0000876 
00657 


'  The  imitalions  lor  llu^ide  apply  only  wtien  hydrolluonc 
acid  pickling  solutions  are 


sed 


Subpart  I 


BAT  Elfluant  limitation 


Pollutant  or  pollutani  property 


Maximum  lor 
any  one  day 


Average  o( 
daily  values 

tor  30 
consecutive 

days 


Kg/kkg  (b/ 1 .000  t»  ol 
products 


ChroiTnum 0000432  0  000144 

Copper - 000432  000144 

Nickel _ 000648  000288 

Ruonde* _ 0648  .0216 

•The  limitations  lor  fhionde  apply  only  xihen  hydrolluonc 
acid  pickling  solutions  are  used 

§  420.94    New  source  performance 
standards. 

The  discharge  of  wastewater 
pollutants  from  any  new  source  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below. 

(a)  Sulfuric  acid  pickling.  No 
discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

(b)  Hydrochloric  acid  pickling. 
(1)  Batch  neutralization 

Subpart  I 


Pollutant  or  pollutant 
property 


New  source  perfisrmance 
staixiards 

Average  ol 
Maximum  lor       daily  values  lor 
any  one  day       30  consecutive 
days 


Kg/kkg  (lb/ 1.000  lb)  ol  products 

TSS 0  02260  0.01130 

04G* 00750  00375 

Chromium. .4. 0001125  0000375 

Lead 0001125  0000375 

Zinc 0001125  0000375 

ph— Within  the  range  ot  6.0  to  9.0. 

•The  limitations  lor  oil  and  grease  apply  only  when  acid 
pickling  wastewaters  are  treated  with  cold  roiJing 
wastewaters 

(2)  Continuous  neutralization 
Subpart  I 

New  source  perlormance 
standards 


Pollutani  or  pollutant  property 


Maximum  lor 
any  one  day 


Average  ol 
daily  values 

tor  30 
consecutive 

days. 


Kg/kkg  (lb/ 1,000  lb)  ol 
products 

TSS 0.01376  000688 

04G'- 00458  00229 

Chromium _ 0000678  0000229 

Lead 0000678  0000229 

Zinc 0000678  .0000229 

ph— Within  the  range  of  6.0  to  9.0 


•The  limitations  lor  oil  and  grease  apply  only  when  acid 
pickling      wastewaters     are      treated      with      cold      rolling 

wastewaters 

(3)  Continuous  acid  regeneration 


Subpart  I 


New  source  perlormanca 
standards 


Pollutant  or  pollutant  properly 


Average  ol 

M8«mum'lor      '^L"^ 

•^  "^  *'>'      consecutive 
days 


Kg/kkg  («>/ 1. 000  b)ol 
products 

TSS - 001752  0  00678 

04G* 00584  00292 

Chromium 0000876  0000292 

Lead 0000876  0000292 

Zinc 0000876  0000292 

pl»— Within  the  range  of  6.0  to  9.0. 

'The  tmitalkxis  lor  oil  and  grease  apply  only  when  add 
picklir>g  wastewaters  are  trealod  with  cold  rolling 
wastewaters 


(c)  Combination  acid  pickling. 
(1)  Batch 


Subpart  I 


New  source  perlormarice 
standards 


PoUutant  or  pollutant  property 


Average  of 
Maxmumfor  '^^J^ 
»"V  °™  '^^      consecutive 


Kg/kkg  (t)/1.000  R»  Ol 
product 


TSS 0.01 126 

04G' 00376 

Chromium 0000564 

Copper _„ 0000564 

Nickel 0000844 

Fkionde" 00844 

pH— Within  the  range  ol  6  0  to  9  0 


000563 
.00188 
0000188 
0000188 
0000375 
00281 


'The  kmitations  lor  oil  and  grease  apply  only  when  acid 
pickling  wastewaters  are  treated  with  oM  rol1ir<g 
wastewaters 

•'The  limitations  lor  lluonde  apply  only  wtien  hydrolluonc 
acid  pKkling  solutions  are  used 


(2)  Continuous 


Sul>part  I 


Polkitant  or  pollutant  property 


New  source  performance 
standards 

Average  ol 
Maximum  lor      '^^^ 
'"yo^'i'^      consecut«e 
days 


Kg/kkg  (b/1, 000  blol 
product 


TSS „ 0  02260 

O&G* 00750 

Chromium _ 0001 125 

Copper 0001 125 

Nickel 0001690 

Fkjonde'^ 0169 

pH— Within  the  range  of  60  to  9  0 


001130 
00375 
0000375 
00003 ZS 
0000751 
00563 


•The  limitations  lor  oil  and  grease  apply  only  when  acid 
pickling  wastewaters  are  treated  with  cold  rolling 
wastewaters. 

•"The  limitations  lor  lluonde  apply  only  when  hydrofluoric 
acid  pickling  solutions  are  used 
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9420.1  I    PratrMtnwnt  staiMterds  f or 
•iMi^  rj  tourcM. 

Exd;  j)t  as  provided  in  40  FR  §§  403.7 
and  *■  i.l3,  any  existing  source  subject 
lo  thi( jBubparl  which  introduces 
polluttnts  info  a  publicly  owned 
Ireajf*  !nl  works  must  comply  with  40 
CFR 1 '  rt  403  and  achieve  the  Tollowing 
pretr<    tment  standards  for  existing 
sourQ;  i. 

{a]L  u/furic  acid  recovery. 

(1)  Batch  neutralization 

Subpart  I 


Poiiut»ritj^  poHuiam  pfopctr 


Pretreaimeni  itandank  tar 
enstng  source*' 

Average  of 
Maximum        da<ty  values 
lor  any  one  lor  30 

day  con&ocutrve 

days 


Kg/Mig  (lb/ 1.000  fe)ol 
product 


OtOflfUl^.i 


ane.... 


0  0000676  0  0000292 
0000876  0000292 
0000676    0000292 


(2)  Batch  acid  recovery.  No  discharge 
of  pcocess  wastewater  pollutants  to 
publicly  owned  treatment  works. 

(SJjContinuous  neutralization 


Sul>part  I 


Pollulam  or  potlutant  property 


0. 

Chr.  Tium 
L^       ... 

Zmc 


Pretreaimeni  standards  lor 
existir^  sources 

Average  of 
Maximum  daity  values 
lor  any  one  lor  30 

day  consecutive 

days 

Kg/kkg  («>/ 1.000  D)  ol 
product 


0.0000688 
0000668 
0000688 


00000230 
0000230 
0000230 


(4)  Continuous  acid  recovery. 

No  discharge  of  process  wastewater 
pollutants  lo  publicly  owned  treatment 
works. 

(b)  Hydrochloric  acid  pickling. 

(1)  Batch  neutralization 


Sul>part  I 


PoUutam  or  poHutam  property 


Pretreatmenl  standards  tor 
enstng  sources 

Average  oi 
Maximum       daity  values 
•or  any  one  lor  30 

daqr  consecutive 

days 


Kg/KKg  Ob,  1.000  tbi  ol 
product 


SubpartI 


PDlluant»  polluK)"!  property 


Chromium. 
Lead _ 

ape 


(3)  Continuous  acid  regeneration 
SubpartI 

,  Pretreaimeni  staridards  tor 

existing  sources 


PoUuieni  0)  poltulam  propcfty 


Average  of 
Mtwimum  daily  values 
lor  any  one  for  30 

day  consecutive 

day* 


•(g/Mign>n.000t))o> 
product 


Chforrsuni., 

Lead 

Zmc 


0  0000876   0  0000292 

0000876    0000292 

0000676    0000292 


(c)  Combination  acid  pickling. 
(1)  Batch 

SubpartI 


Pollutant  or  poUutam  property 


Pretreaimeni  standards  for 
existing  sources 

Average  of 
Maximum  daily  values 
tor  any  one  for  30 

day  consecutive 

days 


Ovomium  . 
Copper  .„ 
Nicliel __ 


tCg/ldig  (!>/ 1.000  R>|  of 
product 

0.0001314        0  0000438 
0001314  0000438 

j0001871  0000876 


(2)  Continuous 

SubpartI 


PolkJianf  or  pollutani  property 


Pretreaimeni  standards  for 
existing  sources 

Average  of 
Maximum       dwiy  values 
for  any  one  for  30 

day  consecutive 

days 


Kg/Mtg  (b/t.OOO  lb)  of 
product 


Ovomun  . 

Copper 

Nic*«» - 


0.0000432        00000144 
0000432  0000144 

0000648  0000288 


Chromum.. 

Lead 

Zmc 


0000112S 
0001125 
.0001125 


0.0000375 
0000375 
0000375 


(2)  Continuous  neutralization 


S  420.96    Pretreatment  standards  for  new . 
sources. 

Except  as  provided  in  40  CFR  §  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 


Pretreaimeni  standard*  lor 
existing  sources 

Average  of 
Maximum  daity  values 
for  an,  one  %ot  30 

day  oonsecuKve 

day* 


Kg/klig(t)/1.000t»o« 
product 

0  0000687  0  0000229 
0000687  0000229 
IX)006B7     0000229 


achieve  the  following  pretrsatment 
standards  for  new  sources. 

(a)  Sulfuric  acid  pickling.  No 
discharge  of  process  wastewater 
pollutants  to  publicly  owned  treatment 
works. 

(b)  Hydrocholoric  acid  pickling. 
(1J  Batch  neutralization 


SubpartI 


Polkitani  01  pollutani  properly 


Pretreatment  stan<iatd!>  toi 
new  »owces 

Average  at 
Maxmum  My  values 
la  any  one  tor  30 

day  oonsecuiwe 


Kg/klig(lb/lOOO  lb)  o< 
product 


omium  . 

Lead 

zmc 


00001125        00000375 
.0001 125  0000375 

.0001125  0000375 


(2)  Continuous  neutralization 
SubpartI 


Pollutant  01  poliiilant  property 


Pretreatment  standards  lor 
new  souroes 

Average  of 
Maximum  daity  values 
toi  any  one  foi  30 

day  consecutnw 


Cnrormum.. 

Lead 

Zinc 


Kg/kkg  (lb/1000  Ibi  ol 
product 

0.0000687        0  0000229 
0000687  0000229 

.0000887  0000229 


(3)  Continuous  acid  regeneration 
SubpartI 


Pielreatmeni  standards  for 
new  sources 


PolUitam  or  pollutani  property 


Average  of 

Maximum       daily  values 
for  any  or>e  for  30 

day  consecutive 

day* 


Ctiromium.. 

Lead 

Z»x:.._. 


Kg/I(lig  («>/l000  1)1  of 
product 

00000876       00000292 
.0000876  0000292 

0000292 


(cj  Combination  acid picklhig, 
(1)  Batch 

SubpartI 


Potlutant  or  pollutani  property 


Pretreaimeni  standards  'or 
new  sources 

Average  of 
Maximum  daify  values 
lor  any  orw  for  30 

day  oonscculrve 

days 


Ovomium.. 

Copper _ 

NK*of 


^K}>^(b/1. 000  loot 
J     pwdud 

00000563        00000188 
0000563  0000188 

aoasarb 
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(2)  Continuous 


Mipwtl 


Poiiu'ant  or  poDulant  prop*  ty 


C^fOrrnum 

Coppw 

Ni£k«t._ 


PrvtrMtmenl  fUndardi  lor 
new  KurcM 


Majdmum 

for  any  one 

day 


Avaragaof 
daity  valum 

lor  30 
cons«ct;tiv0 

day* 


Kg/kkg  (lb/ 1.000  lb)  of 
product 

0.0001125        0  0000375 
.0001 125  0000375 

.0001«90  .0000731 


§  420.97  Effluent  lirfiitations  representing 
ttie  degree  of  efftueitt  reduction  attainable 
by  the  application  oil  tfie  best  conventional 
control  technology. 

Except  as  providted  in  40  CFR 
§§  125.30-.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  decree  of  effluent 
reduction  attainably  by  the  application 
of  the  best  conventional  control 
technology. 

(a)  Sulfuric  acid  hick/ing. 

(1)  Batch  neutralization 

Sul  part  I 


PoiLitani  or  poilUarK  propei  v 


ai  d 


*  The  linnitations  for  oil 
picVhng      wastCAaters     are 

wastewaters 


BCT  effluent  limitations 

Average  of 
Maximum  daily  values 
lor  any  one  for  30 

day  consecutive 

days 


Kg/kkgOb/1.000K))of 
product 


TSS     1 02252  007506 

DSG- 04503  .01501 

pH— Wittim  tfie  range  of  6  0  o  9  0 


grease  apply  only  when  acid 
treated     witti     cold     rolling 


(2)  Batch  acid  recovery.  No  discharge 
of  process  wastewater  pollutants  to 
navigable  waters. 

(3)  Continuous  niiutralization  without 
spent  ac:id  solution  > 

Sul  ipart  I 


Poliutanl  or  pollutant  prop^  ty 


TSS _ 

O&G* 

pH— Wiltvn  the  range  of  6.0 


O9.0. 


'  The  limitations  for  oil 
pici"l*ng     wastewaters     are 
wastewaters 


(4)  Continuous  neutralization  with 
spent  acid  solution; 


BCT  Effluent  Limitations 


Maximum 

lor  any  one 

day 


Kg/kkg  (lb/1,000  lb)  of 
product 


0  1407 

.02814 


Average  of 
daily  values 

lor  30 
consecutive 

days 


0  0469 
00936 


grease  apply  only  when  acid 
treated     wlh     cold     rolling 


Subparll 


Poliutanl  or  pollutant  property 


BCT  effkianl  Imilationt 

Average  of 
Maxurium  daity  vMuai 
lor  any  one  for  30 

day  conMcutlv» 

dtyt 


Kg/ltHg(lb/1.000  t))  of 
product 


TSS 0  1563 

0«G* - 0  0312 

pH— WWim  the  1*^  cH  60  to  9.0 


00521 
0.0104 


'  The  limiations  for  oil  and  grease  apply  only  whan  acid 
picKling  wastewaters  are  treated  with  cdd  rolling 
wastewaters 

(5)  Continuous  acid  recovery. 
No  discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

(b)  Hydrochloric  acid  pickling. 

(1)  Batch  neutralization  without  fume 
scrubbers. 

Subpart  I 


BCT  •fflusnl  limitatlont 


Pollutant  or  pollutant  property 


Average  of 
Maximum  daily  values 
lor  any  one  for  30 

day  consecutive 

days 


Kg/Kkg  (lb/ 1.000  k)  of 
product 

TSS 0.1440  00480 

04Q* 0288  .00960 

pH— Within  the  range  of  6.0  to  8.0. 

'The  limitations  for  04  and  grease  apply  only  wfien  acid 
picl'ling  wastewaters  are  treated  with  cold  rolling 
wastewaters 

(2)  Batch  neutralization  with  fume 
scrubbers. 


Subpart  I 


Pollutant  or  pollutant  property 


BCT  effluent  limitations 

Average  of 
Maximum  daily  values 
for  any  one  for  30 

day  consecutive 

days 


Kg/kkg  (lb/ 1.000  lb)  of 
product 


TSS „ 

OSG* 

pH— Within  the  range  of  6.0  to  9.0. 


0  1752 
.0351 


0.0584 
.0117 


'The  limitations  for  oil  and  grease  apply  only  when  acd 
p.cKli.ig  wasle^ate'S  are  treated  with  cold  rolling 
wastewaters 


(3)  Continuous  neutralization. 
Subpart  I 


BCT  effluent  limttalions 


Poliutanl  or  (X)nuta.'i'  property 


Average  of 
Maximum  daily  values 
for  any  one  lor  30 

day  consecutive 

days 


Kg/kkg  (b/I.OOOIb)  of 
product 


TSS , 0.00916 

O&G' _...  .00229 

pH— Withm  the  nrtge  of  6.0  to  9.0. 


0.00344 


'The  Nmtta»on*  tor  Ml  and  graaaa  apply  onty  ««ian  add 
picKkng  wastewaters  are  treated  nvith  cold  foHng 
wastewaters. 

(4)  Continuous  acid  regeneration. 
Sutopartl 


PoMutanl  or  poMam  property 


BCT  affluanl  IniMattons 


Average  ol 
•i4axirTwni  daily  values 
for  any  orw  for  30 

day         aconteculive 
day* 


Kg/ldig(R)/1.000t))ol 
•'        product 


TSS   ; 0.01169 

0»Q' 00292 

pH— WHxm  me  range  ol  6.0  to  9.0 


000438 


'The  Nmitations  for  oil  and  grease  apply  only  when  acid 
pickling  wastewaters  are  treated  with  coM  rolkng 
wastewaters 

(c)  Combination  acid  pickling. 
(1)  Batch  pipe  and  tube  products. 

Subpart  I 


Pollutant  or  pollutant  properly 


BCT  etfluenl  limitationt 

Average  of 

Maximum       daily  values 
for  any  one  lor  30 

day  consecutive 

day* 


KgAlig  (lb/1.000 1))  or 
prtxiuct 


T96 

04G' „... 

pH— Within  the  range  of  6.0  lo  9.0. 


02190 
.0676 


0  0730 
0292 


*TTie  limitations  for  oil  arxf  grease  apply  only  wt^n  acid 
picklir^  wastewaters  are  treated  wth  cold  rolling 
wastewaters 


(2)  Batch — other  products. 
Subpart! 


PolUjtant  or  pollutant  property 


BCT  effluent  limitations 

Average  of 
Maximum  daily  valued 
tor  any  one  for  30 

day  consecutive 

days 


Kg/kkg  (lb/ 1. 000  b)o< 
product 


TSS 

0«G' 

pH— Within  the  range  o(  6.0  to  9.0. 


0.0627  00209 

.0249  0063 


'The  limitations  for  oil  and  g-ease  apply  only  when  acid 
pickling  wastewaters  are  treated  with  cold  rolling 
wastewaters 

(3)  Continuous. 

Subpart  I 


Pollutant  or  pollutant  proper 


BCT  effluent  limilaHons 


Maximum 

for  any  one 

day 


Average  of 

daily  values 

lo'  30 
consecutive 

days 


Kg/kkg  (b/I.OOO  lb)  of 
product 


TSS _ 0.3120 

0»G' „ .1251 

pH— Within  the  range  of  6.0  to  9.0. 


0  1040 
0417 
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*Tha|||hit«tions  lor  oil 
ckUnf   watiewatert 


1899 


and  VMM  appty  only  wttan  acid 
•le     treated     with     cold     rolling 


Subpart  J— Continued 


Sub^rt  J — Cold  Forming  Sut>category 

Appltcabfnty;  description  ot  ttw 
fling  subcategory. 

'provisions  of  this  subpart  are 
appl!  'ible  to  discharges  and  to  the 
Intro    fction  of  pollutants  into  publicly 
owni     treatment  works  from  cold 
rollin    and  cold  working  pipe  and  tube 
opera  ions  in  which  unhealed  steel  is 
passed  through  rolls  or  otherwise 
processed  to  reduce  its  thickness,  to 
produce  a  smooth  surface,  or  to  develop 
controlled  mechanical  properties  in  the 
steel. 

S  420.101    Specialized  definitions. 

(a)  The  term  "recirculation  mill" 
means  those  cold  rolling  operations 
which  include  recirculation  of  rolling 
solutions  at  all  mill  stands. 

(b)  The  term  "combination  mill" 
means  those  cold  rolling  operations 
which  include  recirculation  of  rolling 
solutions  at  one  or  more  mill  stands,  and 
once-through  use  of  rolling  solutions  at 
the  remaining  stand  or  stands. 

(c)  The  term  "direct  application  mill" 
means  those  cold  rolling  operations 
which  include  once-lhrough  use  of 
rolling  solutions  at  all  mill  stands. 

(d)  The  term  "cold  worked  pipe  and 
tube  mill"  means  those  cold  forming 
operations  that  process  unhealed  pipe 
and  tube  products  using  either  water  or 
oil  solutions  for  cooling  and  lubrication. 

1420.101  ■  Effluent  Bmitations  representing 
ttie  degree  of  effluent  reduction  attainable 
by  the  appttcation  of  ttte  best  practicable 
control  tectinology  currently  available. 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
pracli^ble  control  technology  currently 
availa^e. 

(a)  Gold  rolling  mills.  (1)  Recirculation 
mills.A 

Ih  Sut>part  J 


BPTefnuem  kmitatiora 

Average  of 
Po«u.an.*pollu.ant  property     m,,,^,^  ^     ""SL*"!** 
.      •                              »iyoneday      J^^^ 
J days 

Kg/kkg  Ob/1.000  blot 
produd 


TS8. 


OSG. 


000783 
00312 


000261 
00104 


8PT  a«fluanllnMaliona 


Average  ot 
PoHuiam  or  pollotani  property     yt^anm  tor     '^  "•''** 

'^"^'^      ocySi^-ve 
<»«y» 


•fon  Iditaolved)* 

pH— Within  the  range  ol  60  to  t.O. 


000312 


'The  kmitaiions  lor  dissoKed  iron  apply  only  when  ooU 
rolling  wastewaters  are  treated  with  acrd  pickling  rmse 
waetewaters 


(2]  Combination  mills. 
SubpartJ 


BPT  elfluenl  Nmtationa 


Ponulant  or  polkAW  property     ^^^_^^^ 


Avaragaol 
,„     da«y«alua« 

any  one  day  ^ 

'  '      cor>Mcutive 

day* 


T8S 

o»o 

Iron  (dietolved)* 

pH-^Withtn  the  range  of  6  0  to  9.0. 


Kg/kkg  flb/IMO  fc)  of 
pfoduct 

012S1  0.0417 

OSOt  0167 

O0SO1  .00167 


•The  Imntations  for  dissolved  iron  apply  only  wtien  cold 
rdfcng  wastewaters  are  treated  with  acid  pchkng  nnse 
wastewater*. 


/ 


(3)  Direct  application  mills. 
SubpartJ 


Polkilanior  poHulant  properly 


BPT  effluent  knilatnn* 
Average  of 
Maxmumlor      ''■'5L''5o** 

day* 


Kg/M<4(lb/t.000l>)of 
prxxkjcl 


TSS (13120  0  1040 

0«Q 1261  .0417 

Iron  (dissolved)' - 012*1  ,00417 

pH— Within  tt)e  range  ot  6.0  lo  9.0 

'The  mutations  tor  disaofved  iron  apply  only  wtian  cold 
roAng  wastewaters  are  treated  with  aiad  picklirvi  nnaa 
wastewaters. 

(b)  Cofd  worked  pipe  and  tube  mills. 
(1)  Using  water.  No  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

(2)  Using  oil  solutions.  No  dischage  of 
process  wastewater  pollutants  to 
navigable  waters. 

§  420. 103    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
tectinology  economicany  achievable. 

Except  as  provided  in  40  CFR 
SS  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable. 


(a)  Cold  rolling.  (1)  Recirculation 
mills. 

SubpartJ 


BAT 


000104 


''oManl  or  polliilanl 
PWperty 


Manmum  tor 
any  one  day 


-•o» 
daiy  values 

lor  30 
consecutive 


Kg/lilio  |l>/1.000  b)  ol 
product 


* 
Owonium.. 


zmc 

1.1.1 

2.fvvupnenai 

Anihraoena 

Tairachtoroathytana.. 


00000312 
0000312 
.0000312 

.0000312 

xxxnoTVi 

.00000312 


00000104 
0000104 
0000104 
0000104 
00000261 
00000104 
MO0OS21 


(2)  Combination  mills. 
SubpartJ 


BAT  afWuaw  limilatons 


PoMant  or  poimtanl  property     ,^,„^^     <^*^ 


any  one  day 


oonseQitlve 


Kg/kkg  Cb/tMO  b)  ol 


Ovomium.. 

Le»d _ 

2»<c 


1.1.t«c»ilorDa«ian*_ 


Anchfaoene 

Tetractikxoe«<y«an«  . 


0.000312 
.000312 
000312 
.000312 
MOOTM 
J0000312 
J00OIS63 


0000104 
000104 
000104 
000104 
0000261 
0000104 
MOOUl 


(3)  Direct  application  mills. 
SuiipartJ 


BAT 


Polkitant  or  pottutam  property 


Uaiamtm 

tor  any  one 

day 


iOf 

da4y  values 
tor  30 


Kg/Mig  ab/1.000  b)  ol 
product 


Ctironvum.. 
Lead 


Zmc 


000OSO1 
.000501 
OOOSOt 


0000167 
000167 
000167 


(b)  Cold  worked  pipe  and  tube  mills. 
(1)  Using  water.  No  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

(2]  Using  oil  solutions.  No  discharge  of 
process  wastewater  pollutants  to 
navigable  waters. 


S  420.104 
standards. 


New  source  pcfformance 


The  discharge  of  wastewater 
pollutants  from  any  new  soun:e  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below. 

(a)  Cold  rolling  mills. 


1900 


?9^anl 
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Sub^artJ 


Pok/tanl  or  pdmam 


■tsndinJt 


Iter 
any  on*  day 


Av«rag«o( 
dMy  vduMtor 
X  cermcutM 


Ig/kkg  (R>/i;)0O  k)  of  praduet 


0.001671 
M0417 
.000012S1 
.000012S1 
.00001231 
.00001251 
.00000312 
.000001251 
.00000627 

9.0. 


0.000626 

.00000417 

.00000417 

.00000417 

M000417 

.00000104 

.000000417 

.00000200 


(b)  Cold  worked  f  ipe  and  tube  mills. 
(1)  Using  water.  No  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

(2)  Using  oil  solutions.  No  discharge  of 


process  wastewater 
navigable  waters. 


pollutants  to 


§420.105    PrvtTMtmM  Standard*  for 
existing  source*. 

Except  as  provid^  in  40  CFR  §  §  403.7 
and  403.13,  any  exis  :ing  source  subject 
to  this  subpart  whic  i  introduces 
pollutants  into  a  publicly  owned 
treatment  works  mi^t  comply  with  40 
CFR  Part  403  and  adhieve  the  following 
pretreatment  stand^ds  for  existing 
sources. 

(a)  Cold  rolling. 

{^]  Recirculation  inills. 

SubiHirt  J 


PoUuUtnl  or  poJIuUnI  property 


0«G 

Chromium 

Lead _ 

Zmc 

1 . 1 .  IthcNoroetftane 

2-Nilropheoot 

Anttwacene 

TetracNorxMttiylerw 


(2)  Combination  I  [lills 


Pollutani  or  poluUnI  propail  i 


0«G 

Ctiromium.. 

Lead 

Zinc 


Prairaatment  ttaridardi  tor 
•idsting  sourc«s 

Avarage  of 
Muinumlor      <^*^ 

days 


Kg/kkg(l)/1.000lb)o4 
product 


0.00104 
i)000312 
.0000312 

.0000312 
.0000312 

00000783 
.00000312 
.00001563 


0.0000104 
.0000104 
.0000104 
.0000104 
00000261 
00000104 
00000521 


Pr«traatmen<  standards 
lor  anlng  aourcat 

Average  of 
Manimum      daiy  valuea 
tar  any  one         lor  M 
day  conaecu- 

tive  days 


Kg/kkg  pb/I.OOO  b)  d 
produd 


Subpart  J-ConUnued 


Potutanl  or  poUulanl  proparty 


for  axMtng  louroaa 


Maxknum 

lor  any  or*a 

day 


dtfyvatu 
lor  30 


.    M031t 

iX)007B3 

_       .     XKOOtM 

.000104 

M00261 
M00104 

AntfVKtnt 

T<tr>chk)fO<thyi>n>...^»...»^ 

Moise3 

A)00521 

(3)  Direct  application  mills. 
SubpwtJ 

Pratraatmem  standards 

PoMamorpofKJtanipropany         ^„„,„^     y^S^ 

•"fl?  30 

onadav 


Kg/kkg  (l>/i.000t)|  of 
product 


oaa 

OvofTiiufn.. 

Lead „_ 

anc 


0.0167 

.000501  0.000167 

.000501  .000167 

.000501  iXI0167 


(b)  Cold  worked  pipe  and  tube 
mills. — (1)  Using  water.  No  discharge  of 
process  wastewater  pollutants  to 
publicly  owned  treatment  works. 

(2]  Using  oil  solutions.  No  discharge 
of  process  wastewater  pollutants  to 
publicly  owned  treatment  works. 

§  420.106    Pretreatment  standards  for  new 
source*. 

Except  as  provided  in  40  CFR  S  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment      ' 
standards  for  new  sources. 

(a)  Cold  rolling  mills. 

SubpartJ 

Prelraatment  standards  lor 
new  sources 


Polutant  or  pollutant 
property 


Maidmum  tor 
any  orw  day 


Average  of 
daily  vakjes 

lor  30 
consacuOve 

days 


OftG 
Chromium.. 

Lead _ 

Znc 


1.1.1-tficNoroethane _ 

2.Nitropfienol 

Anthracene 

TetracNoroelhylene 

pH— Within  the  range  of  6.0  lo  9.0. 


Kg/kkg  pb/IXXM  t4  Of 
product 


0i)0O417 
X)00012S1 
00001251 
.00001261 
.00001251 
.00000312 
M00012S1 
i)0000627 


0.0000O417 
.00000417 
.00000417 
.00000417 
.00000104 
.00000417 
.00000209 


00104  

i)00312  0.000104 

.000312  .000104 

.000312  .000104 


(b)  Cold  worked  pipe  and  tube 
mills. — (1)  Using  water.  No  discharge  of 
process  wastewater  pollutants  to 
publicly  owned  treatment  works. 


(2)  Using  oil  solutions.  No  dischai^e 
of  process  wastewater  pollutants  to 
publicly  owned  treatment  works. 

g  42a  107    Effluent  Imnations  representing 
me  oegree  oi  eiiweiii  reoucnon  ■nanaDie 
oy  me  eppecnon  oi  me  eeei  wwiveiwiome 


Except  as  provided  in  40  CFR 
IS  125.30-.32  any  existing  point  •ource 
subject  to  this  subpart  mutt  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  control 
technology. 

(a)  Cold  rolling. 

(1)  Recirculation  mills. 

SubpartJ 

BCTalRuanI 


PoNutanl  or  polkjtani  property 


Avaraoa 


Maxlmuni    u^^m  £y 
•or  any  jq 


onsday 


TSS _ 

0»Q 

pH— wmm  the  range  of  6.0  lo  9.0. 


Kg/kkg  (R>/1. 000  k» 
of  produd 

0.00763        0.00261 
XXI312         .00104 


(2)  Combination  mills. 


SubpartJ 


PohJtanlor 

po*utant  property 

BCT  aHhienl  inMalkins 

Average  of 
Maxknwn       daiy  vakjat 
lor  any  one          lor  30 
day           consecuDva 
days 

Kg/kkg  (K>/ 1.000  ti)  of 
product 

TS.S      

0»G __ 

0.0417              0X)156 
0.0104 

pH— Within  the  range  of  6.0  to  9  0. 


(3)  Direct  application  mills. 
SubpartJ 

BCT  effluent  limitatnns 

Average  of 
PoMartt  or  poiutant  properly        Maidmum       dady  vakies 
lor  any  one         lor  30 
day  consecutive 

days 

Kg/kkg  Ob/1,000  to)  of 
product 


TSS _ 

O&G 

pH— Within  Ihe  rvge  of  60  to  90 


0.0668 
0.0167 


0.0250 


(b)  Cold  worked  pipe  and  tube 
mills. — (1)  Using  water.  No  discharge  of 
process  wastewater  pollutants  to 
navigable  waters. 
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(2)  Uaiag  oilaolvUons.  No  discharge 
ofproceaa  wastewater  pollutants  to 
navigable  waters. 

Subpart  K— Alkaline  aeaning 
Subcategory 

1420.110    AppNcabWtyjdMcriptkmofth* 
alialne  cteanlnfl  mibcatcgory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
operations  in  which  steel  and  steel 
products  are  immersed  in  alkaline 
cleaning  baths  to  remove  mineral  and 
animal  fats  or  oils  from  the  steel,  and 
those  rinsing  operations  which  follow 

such  immersion. 

J* 

II    Spacialtzed  definitions. 

(anhe  term  "batch"  means  those 
alkatte  cleaning  operations  which 
proc^  steel  products  such  as  coiled 
wire^lMs,  and  tubes  in  discrete  batches 
orbu  dies. 

(bjt  -fhe  term  "continuous"  means 
tho8<   tlkallne  cleaning  operations 
whic   process  steel  products  other  than 
in  dii  rete  batches  or  bundles. 

S  420.112    Effluent  imlf  dona  rtprssawMnfl 
thadear— offWu«ntr»ducttewtfl»aM» 
by  the  appleation  0f  itia  bMt  prKileaMe 
control  technology  currently  available. 

Except  as  provided  in  40  CFR 
89  12&.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  efDuent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available. 

SubpartK 


Pollutant  or  poMam  property 


aCT  effluent  tmitations 

Average  of 
MaufiNim       daHyvaktet 
lor  any  one  Mr  30 

d^  coneecutive 


Kfl/kkg  (lb/ 1.000  R»  of 
product 


TSS_ 


pH— Witt*)  the  range  of  6.0  to  9.0. 


0.0156 


§  42a  113    Effluent  limitations  representing 
tbe  dagree  of  effluent  reduction  attainable 
by  tfw  application  of  ttie  best  avaUaUe 
tedmotogy  economically  achievable. 
[Reserved7 

S42ai14    New  source  performanca 
ctandards. 

The  discharge  of  wastewater 
pollutants  from  any  new  source  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below. 


New  aourca  pwternwice 
■tandardi 


PMUanl  or  poMani  property 


.»oi 

Maximum       daiy  valuaa 
•oranyone         for  SO 
day 


Ks/1dioOb/t.OOOt»of 
pfoduct 


OM 

»M-Wmn  Ih*  mtft  of  6.0  10  SA 


aoous 

00210 


ftMSlO 


t420.ll»   Prelreetiiiein  atandaide  «er 

exlattng  eouieee^ 

Any  existing  source  subject  to  thia 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403. 

1420.116    Pretreatmant standards fornaw 


Any  new  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  pnblicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403. 

f  420.117    Efflumit  limKationa  rapraaenMng 
the  degree  of  effluent  reduction  attaineMe 
by  the  applcation  of  the  beet  eonvendenal 
control  technology. 

Except  as  provided  in  40  CFR 
SS  125.30-.32  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  control 
technology. 

Subpart  K 


PoMant  or  poSutanr  property 

BCT  effluent  limltationt 

Avwageol 
Maximum       daly  valuea 
lor  any  one          for  30 
day           conaecuttva 
dayi 

Kg/kkgCfe/I.OOObtO* 
product 

TSS ..._ 

pH— Within  (he  range  of  6.0  to  90 

001 56              0  0052 

0.0052     Subpart  L— Hot  Coating  Subcategory 

S  420.120    AppNcabffity;  description  of  the 

hot  coating  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
the  operations  in  which  steel  is  coated 
with  zinc,  teme  metal,  or  other  metals 
by  the  hot  dip  process,  and  those  rinsing 
operations  associated  with  that  process. 


S  420.121    Specialized  definitions. 

(a)  The  term  "galvanizing"  means 
coating  steel  products  with  zinc  by  the 


hot  dip  process  hickiding  the  immersion 
of  the  steel  product  in  a  molten  bath  of 
«ne  metal,  and  the  related  operations 
preceding  and  subsequent  to  (he 
immersion  phase. 

(b)  The  term  "teme  coating"  means 
coating  steel  products  with  teme  metal 
by  the  hot  dip  process  including  the 
immersion  of  die  steel  products  in  a 
Bwlten  bath  of  lead  and  tin  metals,  and 
the  related  operations  preceding  and 
subsequent  to  the  immersion  phase. 

(c)  The  term  "other  coatings"  means 
coating  steel  products  with  metals  other 
than  zinc  or  teme  metal  by  the  hot  dip 
process  including  the  immersion  of  the 
steel  products  in  a  molten  bath  of  metal, 
and  the  related  operations  preceding 
and  subsequent  to  the  immersion  phase. 

(d)  The  term  "fume  scrubber"  means 
wet  air  pollution  control  devices  used  to 
remove  and  dean  fumes  originating  in 
hot  coating  operations. 

(a)  The  term  "strip,  sheet  and 
miscellaneous  products"  means  steel 
products  other  than  %vire  products  and 
hsteners.  * 

(f)  The  term  "wire  products  and 
fasteners"  means  steel  wire,  products 
manufactured  from  steel  wire,  and  steel 
fasteners  manufactured  of  steel  wire  or 
odier  steel  shapes. 

i  420.122    Effluent  Imitations  reprMenting 
the  dagrse  of  efffuent  reduction  attainaMa 
by  the  applcellon  of  the  beet  practiceMe 
control  techiwlugif  currantly  avaHaM*. 

Except  as  provided  in  40  CFR 
(I  X2S.30-.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
re^senting  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available. 

(a)  Galvanizing.  (1)  Strip,  sheet,  and 
miscellaneous  products  without  fume 
scrubbers. 

SubpartL 


PofMant  or  polkjtant  properly 


BfM'aftluenl  linMaiana 

Average  of 

Maxmimlor     "^"tl* 

•*  — "^      oJS.^ 

day* 


Kg/MgOb/i.ooOblal 
productt 


TSS. 


OSG. 


Ctavnwm  (HexawManS „.... 

Zlne._ 

pM— Wfahin  the  raigc  of  6.0  «  B.O. 


0J75 
.1125 
022S 
MOIS 
.0S7S 


0125 

atn 
oon 


0125 


(2)  Strip,  sheet  and  miscellaneous 
products  with  fume  scrubbers. 


1902 
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BPT  effluent  Iknitttiont 

Average  01 
Polluuni  Of  poBulam  property     ua>.m^Mn  for     ***{*  "S** 

days 


TSS 

o«a - 

ChrcKTvum 

Chrornnjm  (Hexavalenl).. 

Zinc 

pH— Wiinm  tne  range  of 


■(g/kkg  (lb' 1.000  lb)  ol 
product 


0750 
225 

0450 

00030 

0750 


0.250 
075 
.0150 
00010 
0250 


1.0  to  9.0 


(3)  Wire  products  and  fasteners 
without  fume  scrubbers 


^bpart  L 


coNulant  or  poVutanl  pro  wrty 


Kg/kkg  (»/ 1.000  lb)  Ol 
product 


rSS     1 1.500  0500 

04(5  ._ .450  .150 

Chromium 030  010 

OrofTOum  (HexavalenO...  00060  00020 

Zinc .150  .050 

pH— Within  the  range  o<  i  .0  lo  9  0. 


(4)  Wire  produpts  and  fasteners  with 
fume  scrubbers. 

sLibpartL 


Pollutant  or  pollutant  prtj  erty 


Pol'ytanl  or  poilu*dnt  pro]  e*1y 


TSS  „ 

0«G 

Lead 

T.n 

pH— Withm  the  range  of  ^0  to  90 


(2)  With  fume  !  crubbers. 


BPT  effkienl  Hmttatiorw 

Average  ol 

Ma«irTX«,lor     '»»^"'*^ 
any  one  day 


BPT  effluent  limitations 

Average  of 
Ma.i.T>um(o.  ttei^values 
any  one  day      ^JZZr^ 


Kg/Kkg  (lb/ 1,000  to)  of 
product 

TSS 24375  0.8125 

04G _...  .7313  2438 

Chrom.um  .04875  .01625 

Chromijm  (Henavalent) 000975  000325 

Z;nc     2438  0813 

pH— Withm  the  range  of  4o  to  9.0. 


(b)  Temp  coating.  (1)  Without  fume 
scrubbers. 

Skibpart  L 


BPT  effluent  limitations 


VaKimum  for 
any  one  day 


Average  of 
dai'y  values 

tor  30 
consecutive 

days 


Kg/kkg  (»>/ 1.000  lb)  of 
product 


0  375  0125 
.1125  0375 

.00375  00125 

0375  0125 


SubpartL 


Subpart  L— Continued 


BPT  effluent  limitations 


Average  of 
Po«utant  or  pollutant  property      ^^,„^  ,„      '^'^ 

»^o^<^      ccSeculiv. 
days 


Kg/kkg  (t>/l.0O0t))  of 
product 


TSS... 
OAO.. 

Lead.. 
Tn 


0750 
225 

00750 
0750 


0250 
0750 
.00250 
.0250 


pH— Within  the  range  ol  6.0  to  9.0. 


(c)  Other  coatings.  (1)  Strip,  sheet,  and 
miscellaneous  products  without  fume 
scrubbers. 


SubpartL 


Pollutant  or  pollutant  property 

BPTeflluem  tmitationt 

Average  ol 
Manmum  lor      "*!»  **'{*» 

days 

Kg/kkg  (!>/ 1. 00%  btol 
product 

TSS _ 

0«G __ 

0375                 0.125 

117S                      ai75 

CadmHjm* 00375               00125 

Chromium 00150                00050 

Lead _._ 00375               00125 

Zoc 0225                  00750 

pH— Within  the  range  of  6.0  lo  9.0 

•The  kmrtations  for  cadmium  appty  only  to  cadmium  coat- 
ing operations 

(2)  Strip,  sheet,  and  miscellaneous 
products  with  fume  scrubbers. 

SubpartL 


BPT  effluent  limitations 


Average  ol 
Pollutant  or  pollutant  property      ^^^^„  ,„      da.Jy  vakies 

any  one  day      <,o„2«utve 
days 


TSS 

04G 

CadfTiium'., 
Ctwomium .. 

Lead 

Zmc 


pH— Within  the  range  o<  6  0  to  9  0 


Kg/kkg  (lb' 

1.000  Ibl  ol 

product 

0.750 

O250 

225 

075 

00750 

00250 

003O0 

00100 

00750 

00250 

0450 

0150 

"The  hmilations  lor  cadmium  apply  only  to  cadmium  coat- 
tog  operations 

(3)  Wire  products  and  fasteners 
without  fume  scrubbers. 


SubpartL 


BPT  ellkient  lim<tatk)ns 

Average  ol 
PoNulani  0.  pollutant  propety      „3,^„  ^      "^^'Jlj** 


any  one  day 


lor  30 

consecutive 

days 


TSS 

0»Q 

Cadmium* 


Kg/kkg  Ob/ 1.000  lb)  ol 
product 

1.50  0500 

.450  150 

0150  0050 


BPTeffluent  tmimiona 

Average  ol 
PolkJtani  or  pollutant  property     lyigaitium  tor     "•'J' *•*'•• 

day* 


ChfooHjfti., 


Zinc 

pH— Within  the  range  d  60  to  9  0. 


0150 

0050 

0150 

0050 

090 

.030 

*T)<«  ImHaliona  tor  cadmium  apply  only  to  cadnwim  coal- 
lr)g  operationt 

(4)  Wire  products  and  fasteners  with 
fume  scrubbers. 


SubpwIL 


BPT  effluent  imitations 

Average  ol 

PolKitant  or  polutani  property      ^^^.^mum  (or      '^'^ 

•^o^<^     cons«ubve 
days 


Kg/kkg  (fe/1.000  lb)  of 
product 


0.813 
.244 
.00613 
.00613 

.00613 


TSS 2.438 

04G .731 

Cadmium* 02438 

Chromium .02438 

Lead .02438 

Zinc .1463 

pH— Withing  the  range  of  6.0  to  9.0. 


*The  limitattons  lor  cadmium  apply  only  to  cadmium  coal- 
ing operations. 


§420.123    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainat>la 
by  ttw  application  of  ttw  best  available 
technology  economically  achievable. 

Except  as  provided  in  40  CFR 
§  §  125.30-32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable. 

(a)  Galvanizing. 

(1)  Strip,  sheet,  and  miscellaneous 
products  without  fume  scrubbers. 

Subpart  L 

BAT  effluent  limitations 


Pollutant  or  pollutant  property 


Average  ol 
Waximum        daily  values 
for  any  one  fix  30 

day  consecutive 

days 


Chromium .. 

Le«d..._ 

Zittc 


Kg/kkg  (lb/1.000«»  of 
product 

0.0001878       00000626 
.0001878  0000626 

.0001878  .0000626 


(2)  Strip,  sheet,  and  miscellaneous 
products  with  fume  scrubbers. 
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IfltS 


BAT  ctfliMnt  lifflttMon* 

_..  ^ .  .  Avwige  ot 

roKMf*  or  poHuUnl  properly         Manmuffl  daity  vakaat 
for  any  one  tor  30 
day  coffMcutive 
day* 


Ks/kkgdb/I.OOOKjot 
product 

0.0002S04        0.0000635 
0002504  0000835 

0002504  .0000835 


Chromuin.. 


ane. 


(3]  ilfire  products  and  fasteners 
without  fume  scrubbers. 

I 

Subpart  L 


BAT  effluafit  tmitationt 


PoRutarf  V  pollutant  properly 


? 


Manmum       daly  vaXiet 
•or  anyone  hx  30 

dt|r  eei—euiKa 

day* 


Chromium... 

Lead 

Zinc _. 


Kg/kkg(t)/1.000to)of 
product 

0.0007512        0  0002504 
.0007512  .0002504 

.0007512  .000250* 


(4)  ynflre  products  and  fasteners  with 
fume  scrubbers. 


Subpart  L 


■if  BAT  effluent  limrtaUon* 

_  ..  Average  of 
Pollutam  Or  polkilant  properly         Manmum  daity  values 
lof  any  one  lor  30 
day  consecutive 
days 


■h 


Chromiian., 


Zinc X... 


Kg/kkg  («>/ 1.000  lb)  o» 
product 

0.000939  0.000313 

.000939  .000313 

.000939  .000313 


(b)  Terjie  coating. 

(1)  Without  fume  scrubbers. 

Subpart  L 


PollutanI  or  poNutam  property 


BAT  etfKjenl  limitations 

Average  of 
Maximum       daily  values 
for  any  one  lor  30 

day  consecutive 

days 


Kg/kkg  (to/ 1.000  Iti)  of 
product 

Chromun _„ 0.000187B  0  000626 

Lead 0001878  0000626 

Zinc- 0001878  .0000626 


(2)  With  fume  scrubbers. 


Subpart!. 


Pollutant  or  pollutant  property 


BAT  aMuant  tnlalion* 

Average  of 
Maximum  daily  value* 
for  any  one  for  30 

day  consacutive 


Chromluni.. 


Zmc.. 


Kg/kkg  (fe/I.OOO  lb)  of 
product 

00002504        00000835 
.0002504  .0000835 

.0002504  0000835 


(c)  Other  coatings. 
(1)  Strip,  sheet,  and  miscellaneous 
products  without  fume  scrubbers. 

Subpart  L 


Pollutant  or  poMant  property 


BATamuem  limnaion* 

Average  of 
Maximum       daily  vakje* 
tor  any  one  tar  30 

day  coneecu>»a 

day* 


Cadmum*. 
Chrormim. 

Lead 

Zinc __., 


Kg.'kkgPb/i.OOO  to)a« 
product 

0.0001876  0.0000626 

.0001878  .0000626 

.0001676  .0000626 

.0001676  .0000626 


The  fimltattons  lor  cadmium  apply  only  to  cadmium  coat- 
ing operations. 

(2)  Strip,  sheet,  and  miscellaneous 
products  with  fume  scrubbers. 

Subpart  L 


BAT  effluent  limitation* 

Average  of 
Pollutant  or  polkitant  properly         Maximum       daily  values 
lor  any  one  tor  30 

day  consecutive 


Kg/kkg  (lb/1,000  lb)  of 
product 

Cadmium* _ o  0002504  0.0000835 

Chromium „.._ 0002S04  .0000835 

Lead „ „ 0002504  .0000835 

^*^ - 0002504  .0000835 

*The  imitations  lor  cadmium  apply  only  to  cadmium  coat- 
ir>g  operations 

(3)  Wire  products  and  fasteners 
without  fume  scrubbers. 


Subpart  L 


Pollutant  or  pollutant  property 


BAT  effluent  limitations 

Average  of 
Maximum  daily  values 
Iw  any  one  for  30 

day  consecutive 

days 


Kg/kkg  (lb/ 1.000  to)  o« 
product 

Cadmium* _ „ 00007512  "OOOOPSO^ 

Chnsmium _ 0007512  0002504 

Lead 0007512  0002504 

Zinc 0007512  0002504 


The  imtations  lor  cadmium  apply  only  to  cadmium  coal- 
ing operations. 


(4)  Wire  products  and  fasteners  with 
fame  scrubbers. 


Subpart  L 


BAT 


PolUanI  or  pollutant  properly 


Averaged 
Maximum  daily  vakies 
for  unf  one  lor  30 

day  consecutive 

day* 


Kg/kkg  (to/ 1.000  to)  o< 
product 


Cadnnun*.. 
Chrommm.. 

Lead 

Zinc 


0000939 
.000939 
000939 

.000939 


0000313 
000313 
000313 
000313 


•T»e  twnalion*  tar  cadmum  apply  only  ta  cadmwn  i 


mg 


§  420. 1 24    Natw  sourc*  p«rf ormanca 
ataiidanla. 

The  discharge  of  wastewater 
pollutants  from  any  new  source  subject 
to  this  subpart  shall  not  exceed  the 
standards  set  forth  below. 

(a)  Galvanizing. 

(1)  Strip,  sheet,  and  miscellaneous 
products  without  fume  scrubbers. 

Subpart  L 


PoMutanl  or  poM/tant  properly 


New  source  performance 
(tandvds 

Average  of 

Maximum  for      "*","  "J'"®* 

any  one  day  '"  ^° 

J  -••  >— r      oonsacuiv* 

days 


Kg/kkg  (to/1.000  to)o( 
product 


TSS 0.02504 

04G ._ 00626 

Oaomium .._ OOO 1 878 

Lead _._ 0001878 

Zinc 0001878 

pH~Wittm  the  range  of  6  0  to  9  0. 


000938 

0000626 
.0000626 
0000626 


(2)  Strip,  sheet,  and  miscellaneous 
products  with  fume  scrubbers. 

Subpart  L 


New  source  pertormanca 


Pollutant  or  pollutant  property 


Maximum  lor 
any  orte  day 


Average  of 
daily  values 

for  30 
consecutive 

days 


TSS....„ 

OSG _ 

ChmTwm 

Lead 

Z.nc 

pH— wniiin  9m  r*iga  of  88  W  9.0. 


Kg/kkg  (lb '1,000  lb)  o( 
product 

003339  00125 

.00835 

0002504  0000835 

0002504  0000835 

.0002504  0000835 


(3)  Wire  products  and  fasteners 
without  fume  scrubbers. 
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PoKutam  or  polluUnI  prop  Kty 


TSS 

04G       

ChrbfTnijm« 

Lead 

Zinc 


pH— Witrwi  Itie  range  o(  6  )  to  90 


New  lource  performance 
standard* 

Average  of 

Ma-rnm-for     '^J'^' 

•^o^*^     con«K^tive 
days 


Kg/kkg( lb/ 1.000  lb)  of 
product 


0  1002 
.02504 
.0007512 
0007512 
0007512 


0  03752 

0002504 
0002504 
0002504 


(4)  Wire  products  and  fasteners  with 
fume  scrubbers. 

Subpart  L 


Poiluiant  or  poUutant  prop  rVt 


TSS 0.1252 

04G ~. 0313 

C^'onnum ..„ .000939 

Lead 000939 

Zinc    000939 

pH-Wittwi  Ow  rang*  of  e|>  to  90. 


(b)  Terne  coatirg. 

(1)  Without  funte  scrubbers. 

s4bpartL 


New  source  performance 
standards 

Average  of 
Ma«imumfor      '^J'^ 
»^on»a»,     conaeciitve 
days 


Kg/kkg  (Ib/I.OOO  lb|  o* 
product 


00469 

000313 
.000313 
000313 


Poiluiant  or  poButant  prop  »Ty 


TSS  „ 

04G      „ 

Chrornium  ..„ 

Lead     

Zinc      

pH— Mitnm  ttw  range  of  6t)  lo  9.0. 


(2)  With  fume  scrubbers 
a^partL 


PO'lutanl  or  ponutani  proc  irty 


New  source  performance 
standards 

Ai/erage  o) 
Ma«.mumtor      '^fsS^ 
-^o^<i^     consecutive 
days 

Kg/Kkg( lb/ 1.000  1bl  of 
product 


0  02504       •    0  00938 

.00626         

.0001878 
.0001878 
0001876 


0000626 

.0000626 
0000626 


New  source  performance 
standards 


Average  of 

•^"^"^      consecutnre 
days 


Kg/W(g(tb/1.000  IB)  o' 
product 


TSS  J. 0  03339  0  0125 

04Q 00835 

Oromium _ 0002504  0000835 

Lead  0002504  0000835 

Zinc 0002504  0000835 

pH— Wittiin  Itio  range  Of  4o  10  90 


(c]  Other  coatings. 
(1)  Strip,  sheet,  and  miscellaneous 
products  without  fume  scrubbers. 

Subpart  L 


PoMutant  or  polUitant  property 


Newaource  performanc* 
•landards 

Average  ol 

H*a..mumfor      "^'^ 

»^°~<««*     consecutive 
days 


TSS - 

O40 

Cadmium' 

Chromium 

Lead. _. 

Zinc _. 


Kg.TUg  (lb/ 1 .000  b)  of 
product 

0.02504  000936 

.00626       

.0001878  0000626 

0001878  0000626 

0001878  0000626 

.0001878  0000626 


pH— Within  the  range  of  6.0  to  90 


•The  Hmiiations  for  cadnnum  app>y  only  to  cadmium  coat- 
ing operations 

(2)  Strip,  sheet,  and  miscellaneous 
products  with  fume  scrubbers. 

Subpart  L 


New  source  performance 
standards 

Pollutant  or  pollulani  propoty  ^TtSuil 

Uteo-num  lor  2,30 

•"""^t^      consecutive 
days 

Kg/kKgOb/I.OOOlblof 
product 

TSS 0  03339  00125 

0«Q 00835 

CadmiumV..„ 0002504  0000835 

Chromium „ 0002504  0000835 

Lead _ 0002504  0000835 

Zinc 0002504  0000835 

pH— Within  the  range  of  60  to  9.0 

•The  limitations  tor  cadmium  apply  onty  to  cadmium  coat- 
ing operations 

(3)  Wire  products  and  fasteners 
without  fume  scrubbers. 

Subpart  L 


New  source  performance 
standards 

Pollutam  or  pollutant  property  ^^^ 

Maximum  fof     ^L  30 
any  one  day      consecutive 
days 

Kg/kkg  (lb/1.000  lb)  of 

product 

TSS 0  1002  0  03752 

04G 02504        

Cadmium^ .0007512  0002504 

Chromium..^ ._ 0007512  .0002504 

Lead... 0007512  0002504 

Zinc - _ 0007512  0002504 

pH— Within  the  range  of  6.0  to  90 

•The  limitalions  for  cadmium  apply  only  to  cadmium  coal- 
ing operalions 

(4)  Wire  products  and  fasteners 
without  fume  scrubbers. 


Subpart  L 


ourceperfi 
•larxlardi 


PoNutanl  or  pollutant  property 


lard* 

Average  of 

Manmumfor     '^'j^"^ 

•^«**<*^     conMculive 
day* 


Kg/kkg  (lb/ 1.000  lb)  of 
product 


TSS 01252  00469 

0«a 0313  

Cadmium'..... .000039  000313 

(Oromium 000839  000313 

Lead 000839  000313 

Zinc 000939  000313 

pH— Withm  the  range  of  6.0  lo  9  0 


•The   limitabons  for  cadmium  apply   only   to 
coat<r)g  operations 


cadrnkm 


§  420.1 25    Pratreatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources. 

(a)  Galvanizing.  (1)  Strip,  sheet,  and 
miscellaneous  products  without  fume 
scrubbers. 

Subpart  L 

Pretreatment  standards  lor 
oxisting  sources 

Pollutant  or  poflutant  property        „„,^       ^'Xi 
lor  any  one  for  30 

day  consecutive 

day* 

Kg/kkg  (lb/ 1.000  lb)  of 
product 

Oromium 0.0001878        00000626 

Lead — -      .0001878         .0000626 

Zinc 0001878  0000626 


(2)  Strip,  sheet,  and  miscellaneous 
products  with  fume  scrubbers. 

Subpart  L 


Pollutant  or  potlulani  property 


Pretreatment  standards  tor 
•nsting  sources 

Average  of 
Manmum  daily  values 
for  any  one  for  30 

day  consecutive 

day* 


Kg/kkg  (lb/1  000  lb)  of 
product 


Chromium 0.0002S04       0.0000635 

Lead .-...,.         .0002504  0000835 

Zinc - — 0002504  0000835 


(3)  Wire  products  and  fasteners 
without  fume  scrubbers. 
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IMS 


Subpart  L 


PoHutam  o>  poKutam  prope<1y , 


AvkMlmanl  tundardt  lor 
wMkig  MurcM 

Average  o* 
Manmum       daity  valuet 
toe  any  one           to  30 
day            consecuuve 
da/a 

Kg/Mig  Ob/1.000  t»  ol 
product 


Ovomium 0.0007512        0  0002504 

Lead _.       .0007512  0002504 

Zmc 0007S12  .0002504 


|4]  Wire  products  and  fasteners  with 
fume  scrubbers. 


Subpart  L 


Polulani  01  pdlulanl  properly 


Pretfoatmcni  standards  tor 
ejiisting  sources 

Average  ol 

Maxrmum       daily  values 
to  any  one  for  30 

day  consecutive 

days 


Ctwonnum,, 

Lead 

anc 


Kg/kkg(lb/1.000K))o( 
product 

0.000939  0  000313 

000939  000313 

000939  .000313 


(b)  Terne  coating.  (1)  Without  fume 
scrubbers. 


Subpart  L 


PoUulanl  or  pollutani  property 


^etiealmenl  standards  lor 
existing  sources 

Average  ol 
Maximum       dariy  values 
to  any  one  lot  30 

day  consecutive 

days 


^ 


Kg/M4(lb/1.000lb)of 
product 


ChiolTuuittt 0  0001878         0  0000626 

Lead JS^ - — 0001878  000062« 

"^       0001878  0000626 


Zinc. 


(2)  V  ith  fume  scrubbers. 
^-  Subpart  L 


Podulani  V  poHutanl  property 


Pretreatmem  standards  for 
existing  sources 

Average  ol 
Maxtmum  daily  values 
lor  any  one  for  30 

day  consecutive 

days 


Kg/kKg  (lb/ 1.000  lb)  of 
product 

0.0002504        0.0000835 

0002504  0000835 

.0002504  0000835 


(c)  Olher  coasting.  (1)  Strip,  sheet,  and 
miscellaneous  products  without  fume 
scrubbers. 


SubpartL 


PoHutanl  or  pollutant  property 


Pretrealment  standard*  tor 
suttmg  aouroas 

Average  o* 
Maximuni  daily  value* 
to  any  one  to  30 

day  consecutive 

days 


K«/td«flb/1.000()|ol 
product 

Cadmium" 0.0001878  0.0000626 

Owoimim 0001878  0000626 

Lead 0001878  0000626 

Zine„_ L.._ _ 0001878  0000626 

•Ttie  firmtatiorw  to  cadmium  aoply  only  to  cadmium  coat 
tfig  operations 

(2)  Strip,  sheet,  and  miscellaneous 
products  with  fume  scrubbers. 

Subpart  L 


Pollutant  01  poHulant  property 


Pretrealment  standards  lor 
existing  sources 

Average  of 
MaKirriLirrt       daily  values 
to  any  one  lor  30 

day  oonsacutiva 


Kg/kkg(to/1.000«))o» 
product 

Cadmium' 0.0002504  00000635 

Chromium 0002504  0000835 

Lead „ .0002504  0000835 

Zinc „ .0002S04  .0000635 

'The  lim(tatior>s  to  cadmium  apply  only  to  cadmium  coat- 
ing operations 

(3)  Wire  products  and  fasteners 
without  fume  scrubbers. 


Subpart  L 


PoHulant  or  pollutant  property 


Pralreatmeni  standards  lor 
existing  sources 

Average  ol 
Maximum  daily  values 
to  any  one  (or  30 

day  consecutive 


Kg/kkg(K)/1.000lb)of 
product 

Cadmium* 0.0007512  0  0002504 

Chromium „ 0007512  0002504 

Lead „ 0007512  .0002504 

Zinc „ 0007512  0002504 


•The  limitations  lor  cadmium  apply  only  to  cadmium  coat- 
ing operations 

(4)  Wire  products  and  fasteners  with 
fume  scrubbers. 

StrftpartL 


Pollutant  Of  pollutant  property 


Pretrealment  standards  to 
existing  sources 

Average  ol 

Maximum        daily  values 
to  any  one  to  30 

day  consecutive 

days 

Kg/)>kg(lb/1.000b)ol 
product 


Cadmium'.. 
C^omiuin.. 

Lead 

Zinc 


0.000939  0000313 

.000939  000313 

.000939  000313 

.000939  .000313 


•The  imitations  to  cadmium  apply  only  to  cadiTMim  coat 
ing  operationa. 


{420.126    Pratreatment  standards  for  rww 
aourcas. 

Except  as  provided  in  40  CFR  $  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  prefreafment 
standards  for  new  sources. 

(a)  Galvanizing. 

(1)  Strip,  sheet,  and  miscellaneous 
products  without  fume  scrubbers. 

SubpartL 


PoUutanl  or  poMam  property 


Preliealment  standards  to 
new  sources 

Average  ol 

Maximum       daily  vakies 
'or  any  one  to  30 

day  consecutive 

days 


Chrofnnim.. 

Lead..„ 

Zinc 


Kg^kkg  (l>/1.000  b)  ol 
product 

00001878        0  0000626 
.0001878  0000626 

0001878  .0000626 


(2)  Strip,  sheet,  and  miscellaneous 
products  with  fume  scrubbers. 


SubpartL 


Pollutant  01  pollutant  property 


ftetreatmam  standards  to 
new  sources 

Average  ol 
Maximum       daily  values 
to  any  one  to  30 

day  consecutive 


Chromium 


Zinc 


Kg'klig(«)/lOOO*|ol 
product 

0.0002SO4        0  0000635 
0002504  0000835 

000250J  0000835 


(3)  Wire  products  and  fasteners 
without  fume  scrubbers. 


SubpartL 


Pollutant  or  poMar^  property 


Pretrealment  standards  to 
new  sotrces 

Average  ol 
Ma»irTH.m  daily  values 
to  any  one  to  30 

day  consecutive 

days 


Ctiromium 

Lead 

Zinc 


Kg/klig  lltj   1.000  *>\  ct 
product 

00007S12        00002504 
0007512  0002504 

0007512  0002504 


(4)  Wire  products  and  fasteners  with 
fume  scrubbers. 
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Subpart  L 


PoiiuUnI  Of  oo«jtanl  prop4  ly 


LMd 

Znc 


Pratraalmant  ttandwd*  lor 
naw  louroM 

Aixragt  of 

MaixTxjm       daily  values 
lor  any  one  lor  tO 

day  consecutiva 


Ka/Mig(l>/1.000lt))o( 
product 


0000938 
000039 

.000939 


0000313 
000313 
000313 


(b)  Ttriic  coating.  (1)  Without  fume 
scrubbers. 

Subpart  L 


PglluUrit  or  pollutant  prope  ty 


Ctvomwn 

Lead -. 

ZlIK 


Pretreatment  standards  hv 
new  sourcas 


Avaragaot 
Maximum  daHy  values 
lor  any  one  lor  30 

day  consecutive 

days 


Kg/Ug  (lb/ 1.000  t»  o( 
product 

0.0001878        0  0000626 
0001878  .0000626 

0001878  0000626 


(2)  With  fume  sctubbers. 
Sulipart  L 


Poitulaoi  Of  po'tutant  prope  ty 


Rratreatment  standards  lor 
new  sources 


Cnrofiiun 

Lead 

Z.nc 


(c)  Other  coating  s. 
miscellaneous  proquct 
scrubbers. 


SulfMrtL 


PoAutani  or  poAutanl  prope  ty 


Cadmium ' 
Cfvomium  . 

Lead 

Zmc 


an 


(2)  Strip,  sheet, 
products  with  fume 


Average  ol 
Maiimum  daily  values 
lor  any  one  lor  30 

day  consecutive 

days 

Kg'KI(g|lt>/1.000fc)ol 
product 

00002S04        00000635 
.0002504  0000835 

0002504  0000835 


(1)  Strip,  sheet,  and 
s  without  fume 


Pfetreatment  standards  lor 
new  sources 


Average  ol 
Wa«tfTH;f"  daily  values 
lor  any  one  lor  30 

day  consecutive 

days 


Kg/liKgOb/IOOO  16)01 
product 


00001878  00000626 

.0001878  DOOt.je 

.0001878  0000626 

.0001878  0000626 


I  The    hTTKiations    lor    ca<  rrwum    apply    only    to    cadmium 
coating  op^iatiois 


d  miscellaneous 
scrubbers. 


SubpartL 


PrMraatmant  standards  lor 
nawsourcaa 


SubpartL 


BCT  oMuani  Imrtationa 


PoKutant  or  pollutarti  prupcty 


Uaxlmum 

lor  any  one 

diy 


lOl 
da4y  vahiaa 

lor  30  - 
conaacutiva 

days 


Poiutant  or  poCutant  properly 


Cadmium* 
Cnrormum  . 

Lead 

anc _.... 


Kg/Uignb/l.OOODIol  i 

product  I 

-_. -.  I    .^35  _ 

0  0002504        0  0000635        qJO — 

0002504         0000635      pH-VMwii'iii  ninoii  S"^^^^^ 

.0002504  000063S  |       9.0 ^,_ _.. 

0002504  000063S 


Average  ol 
Uurnum       daiy  valuea 
lor  any  or>e  lor  30 

day  cor^secubve 

_      -         _'*?™_ 

Kg/lilig  (fe/I.OOO  IW  ol 
product 


0  02S04 
006M 


'Tha  linilattons  tor  cadmium  apply  onty   lo 
coalmg  operations 

(3)  Wire  products  and  fasteners 
without  fume  scrubbers. 


Subpart  L 


Pollutant  CK  oolManl  propel 


Pretreatmant  startdards  tof 
naw  sources 

Average  ol 
Maiimum  daily  values 
hx  any  0'>e  tor  30 

da^  conaacubva 

d«y» 


Kg/Kkg(n)/1,0O0lb)o» 
product 


Cadrmu.m' 
CtvomMn  . 


2ne.„ 


0.0007SI2  0  0002504 

0007512  0002504 

0007512  0002504 

.0007512  .0002504 


■Tlw  limilatiorw  tor  cadmhim  apply  only   to  cadmium 

coating  operations 

(4)  Wire  products  and  fasteners  with 
fume  scrubbers 


Subpart  L 


Prpnatmenl  sundards  tor 
new  sources 


PoMutanl  or  pollutant  property 


Average  ol 
Maximum       daily  values 
lor  any  one  tor  30 

day  consecutive 

d»y» 


Kg/kkg  (lb/ 1.000  lb)  ol 
product 


Cadmium" 
ChroriMjm.. 


Zinc 


0.000039 

0000311 

X)00939 

.000313 

.000939 

000313 

.000939 

.000313 

Ths  nmtstions  for  cstJHmjrrt   sppfy   onty 
ooatmg  opefations 


to    CttdnMNTI 


§  420. 127    Effluent  limitations  representing 
ttie  degree  of  effluent  reduction  attainable 
by  ttie  application  of  ttie  best  conventional 
control  technology. 

Except  as  provided  in  40  CFR  125.30- 
.32.  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  control  technology. 

(a)  Galvanizing.  (1)  Strip,  sheet,  and 
miscellaneous  products  without  fume 
scrubbers 


(2)  Strip,  sheet,  and  miscellaneous 
products  with  fume  scrubbers 


BCT  alSuarii  imNaftona 


A¥ara99  ol 
Pollulant  or  polMant  propety         Maximum       da^  values 
tor  any  one  tor  30 

d«W 


Kg/kkg  (t>/1.00Qt>)ai 
product 

O.IB33«           00t2St 
00835   __ 


TSS 

o«o 


pH— Witlw  the  range  of  6  0  to  9  0 


(3)  Wire  products  and  fasteners 
without  fume  scrubbers. 


SubpartL 


BCT  affluam  iiracationa 

Average  ol 
PoHulanl  or  poNutant  property         Maximum       daily  values 
tar  any  one  tor  X 


Kg/kkg  («>/ 1  000  ID  ol 
product 

TSS _ o.ioae        oostm 

0»G OZSO 

pH— WiUw  the  ranga  ol  6.0  to  »jO 


(4)  Wire  products  and  fasteners 
without  fume  scrubbers. 


Subpart  K 


BCT  effluent  imitaliorw 


Average  ol 
Potkilant  or  poUuta  u  property         Maximum        daily  vahies 
lor  any  or^  lo^  30 

day  consccutr^e 

days 


Kg/kkg  lb/1.000  to|  ol 
pnKkict 

TSS 

0  1252 
0313    . 

0.0460 

04G   

pH— Within  the  lange  ol  6.0  M  90 

(b)  Terne  coating. 

(1)  Without  fume  scrubbers. 
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SubpartL 


BCT  cffKicnl  fimMAIiont 

Avarag«'ol 
Potilitn  »  poAotant  P'Operly         Mammum       daity  value* 
tor  any  one  lor  30 

day  oorwaculn* 


KS'>kg(t)'l.OOO«»ol 
product 

Tss .;...:: 

097S0 
.1125 

01290 

0*0 

.0375 

p«— WOwiha 

range  o)  6.0  to  90. 

(2)  With  fume  scrubbers. 
8tib|Mrt  L 


T 


8CT  afduant  Rmltationa 


Avoragaol 

PoauUnt  or  poamam  property         Uanmum        daily  value* 
tor  any  one  tor  30 

ail  oonaacuhvt 

dayt 


', 

Kg/kKg(l>/1.000b)al 
product 

TSS     

003339 
00635 

001251 

0»G       f 

pM-W'Jhm 

the 

range  of  6.0  10  6.0. 

(c)  Other  coalings. 


prod 


(Ij^trip.  sheet,  and  miscellaneous 
odlicts  wit 
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Subpart  L 

BCTaMuenl  limlutont 

Average  o* 
Potutam  c  potkiiani  propony      ||(|,,„,„un,  ,q,     dally  vtluei 

•*'**'*^     tor^MMiva 

o*y 

Kg/kkg  (b/IOOO  *))  of 
product 

TS8 01504  0  0752 

0»G 002504     „ 

pH— WitNn  lt>e  range  0(  6.0  to  8.0. 

(4)  Wire  products  and  fasteners  with 
fume  scrubbers. 

Sut>part  L 

BCT  afftuerit  Unvtatiofla 

Average  of 
Polkiiaiil  or  ponutam  property        Majomum       daily  values 
lor  any  one  lor  30 

day  coneocutrve 

dayt 

Kg/kkg  (k/IOOO  lb)  ol 
product 

TSS.._ „ —  2  436  0.8125 

06G _ .*. _ 0  731  0.2438 

pH— tMMn  tw  nnga  o(  6X)  to  9.0. 
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i'ithout  fume  scrubbers. 


Subpart  L 


'I  BCT  aWuanl  ImMtona 

Average  cH 
PolulaM  or  poumam  property         Maximum       daty  valuet 
lor  any  one  tor  30 

%  d^r  oonaetufce 


Kg/kkg6b/1.000  ti)a) 
product 


TSS    .  .i „ „ 0.0376 

0»G _ 00626 

pH— tmhn  Da  range  o)9.0  to  90 


OAtse 


(2)  Strip,  sheet,  and  miscellaneous 
products  with  fume  scrubbers. 


Subpart  L 


PoHuteril  or  pollutant  property 


BCT  affluent  Nmltatlona 

Average  of 

Manmum       daily  valuet 
lor  any  one  tor  30 

day  consacutiva 


Kg/l^kg{lb/IOOOt>)of 
J                                                        product 

TSS 

0  03339             0  01251 

06G „.... 

pH-«VitNh  Ihe  range  of  60  to  90. 

00635 

(3)  Wire  products  and  fasteners 
without  fume  scrubbers. 


y^. 


IS" 


t- 


i 


[?1 


Wednesday  ^ 
January  7,  1981 


Part  III 


I 


Environmental    * 
Protection  Agency 

Control  of  Air  Pollution  From  New  Motor 
Vehicles  and  New  Motor  Vehicle  Engines; 
Particulate  Regulation  for  Heavy-Duty 
Diesel  Engines 


I 


1910 


Federal  Register  /  Vol.  46,  No.  4  /  Wednesday,  January  7, 1981  /  Proposed  Rules 


ENVIRONMENTlAL  PROTECTION 
AGENCY 

40  CFR  Part  86 

(Dochet  No.  A-80|-18;  AMS-FRL-1628-7] 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  end  New  Motor  Vehicle 
Engines;  Particiilate  Regulation  for 
Heavy-Duty  Diesel  Engines 

agency:  Environmental  Protection 

Agency. 

action:  Proposep  rule. 

SUMMARY:  The  proposed  regulation 
would  establish  B  standard  for  the 
emission  of  particulate  matter  from 
heavy-duty  dies^l  engines.'  Beginning 
with  the  1986  model  year,  this  standard 
would  be  0.25  gr$m  per  brake 
horsepower-hout  (g/BHP-hr)  (0.093  gram 
per  megajoule  (gj^MJ)).  Although  this 
standard  represants  about  a  two-thirds 
reduction  in  particulate  emissions  from 
uncontrolled  levels,  it  is  judged  feasible 
without  increasitg  emissions  of  nitrogen 
oxides  (NOx).  The  proposed  regulation 
would  also  amend  the  emission  testing 
regulations  at  40  CFR  Part  86  to 
establish  procedures  for  the 
measurement  of  particulate  emissions 
from  new  heavyiluty  diesel  engines  to 
determine  compliance  with  the 
particulate  emission  standard.  In 
addition,  this  regulation  would 
incorporate  compliance  testing  of 
production  heavf-duty  engines  for 
particulate  emisions  under  the 
Selective  Enforcement  Auditing  (SEA) 
program  beginning  with  the  1986  modal 
year. 

In  a  related  rul  emaking  action,  EPA 
will  soon  proposi!  a  revised  NOx 
emission  standaid  for  these  same 
heavy-duty  diesels,  along  with  revised 
NOx  emission  standards  for  light-duty 
trucks  and  heavj-duty  gasoline  engines 
for  1986  and  later  model  years.  In  order 
to  ensure  that  th(  se  two  proposals  are 
mutually  compat  ble,  EPA  will  restrict 
the  degree  of  NOx  emission  reduction 
required  from  he  ivy-duty  diesels  to  that 
which  is  attainat  le  with  the  proposed 
particulate  standard  in  effect.  This 
relationship  betv  een  the  two 
rulemaking  actio  is  affecting  heavy-duty 
diesels  is  outline  ]  in  greater  detail  later 
in  the  section  entitled  Technology. 
DATES:  Public  Hi  aring:  There  will  be  a 
public  hearing  or  the  provisions  of  this 
proposed  regulat  on  approximately  45 
days  after  public ition  of  this  document. 
The  exact  time  a  id  place  will  be 
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'  A  heavy-duly  die 
used  to  power  a  hcAV 
Ihe-road  vehicle  who^L* 
exr<>eds  8500  pounds 
45  square  feet. 


engine  is  any  diesel  engine 
-duly  vehicle,  which  is  an  on- 
gross  vehicle  weight  rating 
>r  whose  frontal  area  exceeds 


announced  at  a  later  date  in  a 
subsequent  Federal  Register  notice. 

EPA  will  consider  all  written 
comments  received  on  or  before  the  30th 
day  following  the  public  hearing.  EPA 
requests  that,  to  the  extent  possible, 
comments  be  submitted  prior  to  the 
hearing. 

ADDRESSES:  Interested  persons  may 
submit  written  comments  to  the:  Central 
Docket  Section  A-130,  West  Tower 
Lobby  Gallery  1,  U.S.  Environmental 
Protection  Agency,  Attn:  Docket  No.  A- 
80-18,  401  M  Street  SW,  Washington. 
D.C.  20460.  Also,  EPA  requests  that 
commenters  forward  five  copies  to  U.S. 
Environmental  Protection  Agency,  Attn: 
Director,  Emission  Control  Technology 
Division,  2565  Plymouth  Road,  Ann 
Arbor,  MI  48105. 

Copies  of  materials  relevant  to  this 
rulemaking  action  are  contained  in 
Public  Docket  No.  A-60-18  at  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section,  West  Tower 
Lobby  Gallery  1,  401  M  Street,  S.W., 
Washington.  D.C.  20460.  The  Central 
Docket  Section  is  open  to  visitors 
Monday  through  Friday  from  8.00  a.m.  to 
4:00  p.m.  (As  provided  in  40  CFR  Part  2 
the  Agency  may  charge  a  reasonable  fee 
for  copying  services.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Rykowski,  Environmental 
Protection  Agency,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  Telephone:  (313) 
668-4339  (FTS)  374-8339. 
8UPPI.EMENTARY  INFORMATION: 
Comments  and  the  Public  Docket: 
During  Hnal  rulemaking  EPA  will 
consider  all  written  comments  received 
on  or  before  the  30th  day  following  the 
public  hearing.  EPA  requests  that,  to  the 
extent  possible,  comments  be  submitted 
prior  to  the  hearing.  EPA  will  keep  the 
record  of  the  public  hearing  open  for 
submission  of  rebuttal  and  other 
information  following  the  close  of  the 
hearing  until  the  above  mentioned  date. 

It  is  EPA's  intention  to  assure  all 
interested  parties  an  opportunity  to 
study  all  information  which  may  become 
the  basis  for  EPA's  final  action  in  this 
proceeding.  Accordingly,  the  Agency 
will  not  consider  in  this  rulemaking  any 
material  which  cannot  be  made  publicly 
available.  Parties  who  wish  to  submit 
information  in  response  to  this  Notice  of 
Proposed  Rulemaking  are  cautioned  that 
EPA  will  not  consider,  but  will  return  to 
the  commenter,  any  comments  which 
are  claimed,  in  whole  or  in  part,  to  be 
confidential. 

Authority:  Statutory  authority  and  mandate 
for  this  action  are  provided  under  Sections 
202.  206  and  301(a)  of  the  Clean  Air  Act  (42 
U.S.C.  7521.  7525  and  7601).  Section 
202(a)(3)(A)(iii)  of  the  Act  provides  that,  'The 


Administrator  shall  prescribe  regulations 
under  paragraph  (1)  of  this  subsection 
applicable  to  emissions  of  particulate  matter 
from  classes  or  categories  of  vehicles 
manufactured  during  and  after  model  year 
1981  (or  during  any  earlier  model  year,  if 
practicable]."  Section  20e(a)(l)  provides,  in 
part,  that  "the  Administrator  shall  lest,  or 
require  to  be  tested  in  such  manner  as  he 
deems  appropriate,  any  new  motor  vehicle 
...  to  determine  whether  such  vehicle  .  .  . 
conforms  with  the  regulations  prescribed 
under  Section  202  of  this  Act."  Section  301(a) 
provides,  in  part,  that  "the  Administrator  is 
authorized  to  prescribe  such  regulations  us 
are  necessary  to  carry  out  his  functions  under 
this  Act." 

Background:  Despite  significant  gains 
made  in  the  control  of  total  suspended 
particulate  (TSP)  emissions  from 
stationary  sources,  there  are  still  many 
air  quality  regions  which  are  not  able  to 
meet  the  primary  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  TSP  of 
75  micrograms  per  cubic  meter.  As 
diesel  engines  continue  over  time  to 
power  an  even  greater  portion  of  the 
nation's  heavy-duty  vehicles  (on-the- 
road  trucks  and  buses  whose  gross 
vehicle  weight  rating  exceeds  8.500 
pounds),  their  contribution  to  ambient 
levels  of  total  suspended  particulate 
(TSP)  will  increase  over  levels  that  are 
already  significant.  Current  heavy-duty 
diesels  emit  more  than  twice  the 
particulate  per  mile  emitted  by  heavy- 
duty  gasoline  engines  operated  on 
leaded  gasoline.  Beginning  with  the  1984 
model  year,  heavy-duty  gasoline  engines 
will  for  the  most  part  be  equipped  with 
catalysts  in  order  to  comply  with 
stringent  standards  for  hydrocarbons 
and  carbon  monoxide.  These  engines 
will  then  be  operating  on  cleaner 
burning  unleaded  gasoline  and  their 
particulate  emissions  will  decrease  by 
95-98  percent.  Thus,  without  regulation, 
heavy-duty  diesels  will  emit  40-100 
times  the  particulate  emitted  by  these 
1984  and  later  model  year  gasoline 
engines.  Also,  due  to  the  extremely  low 
levels  of  particulate  emissions  expected 
from  future  heavy-duty  gasoline  engines. 
EPA  does  not  plan  to  propose  a 
particulate  emission  standard  for  these 
engines.  Table  1  lists  particulate 
emission  levels  from  some  heavy-duly 
diesels  currently  being  used. 

If  current  trends  continue,  EPA 
expects  the  use  of  diesel  engines  in 
heavy-duty  vehicles  to  increase 
dramatically  over  the  next  15  years. 
While  diesel  engines  currently  power 
about  one-third  of  all  new  heavy-duty 
vehicles  sold  in  the  U.S.,  EPA  expects 
this  percentage  to  increase  to  57-69 
percent  by  1995.  This  move  toward  morn 
diesels  will  increase  nationwide 
particulate  emissions  from  heavy-duty 
diesels  to  an  estimated  218.000-266.000 
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metric  tons  per  year  by  1995.  Urban 
area^  would  be  the  most  heavily 
arfecked  by  these  emissions.  Ambient 
particulate  levels  from  heavy-duty 
diesels  alone  would  reach  2-7 
micrograms  per  cubic  meter  (annual 
geometric  mean)  in  cities  such  as 
Chicago.  Los  Angeles,  New  York,  and 
Dallas.  Somewhat  lower  levels  of  2-5 
micrograms  per  cubic  meter  (annual 
geometric  mean)  would  occur  in  smaller 
cities  such  as  St.  Louis,  Denver,  and 
Phoenix.  These  levels  would  occur  over 
large-scale  areas  within  these  cities. 
Additional  particulate  levels  of  5-6 
micrograms  per  cubic  meter  (annual 
geometric  mean)  would  be  expected  in 
localued  areas  within  90  meters  of  very 
busjIToadways. 

Table  1 


PtfISC- 


Engine' 


Num- 
ber ol 
iwts 


1978  CmerpHtai  3206    

1979  CWerpillar  3406  (Family  10)..._ 

1979  Caterpillar  3406  (Family  16) 

1976  Qioimins  NTC-350 _ 

1979  cWnmins  NTC-350  "Sig  Gem" 

1979  Cimmins  NTCC-350 

1979  Cumrriins  NTC-290 

1979  Cummins  VTB-903' 

No.  1  Fuel 


NO.  2  Fuet 

1978  0OA6V-92T 

1978  DOA  8V-71N' 

No  1  Fuel 

No  2  Fuel 

1979  DOA  8V-71TA. 

1979  DDA  6V-92TA'6g 

No»  1  Fuel 

New  2  Fuel 
1979  DOA  6V-92TA  lOgll 

1979  IMC  071-4668 _... 

1979  IHC  DT-466 

1979  Mack  ETAZ(e)673A... 
19S0  Meek  ETSX-676 


)79 

7 

.37 

2 

.52 

2 

.60 

4 

.40 

2 

.39 

2 

.58 

2 

3t 

2 

sr 

2 

54 

2 

.69 

2 

.79 

2 

.38 

2 

.48 

2 

.55 

2 

.54 

2 

.36 

2 

.53 

2 

58 

2 

.63 

2 

'Engines  operaled  on  No    2  hje<  except  wtiere  noted 

A  description  of  the  standard  being 
propoBed  follows  together  with  a 
description  of  the  technological, 
environmental  and  economic  impacts  of 
this  regulation.  Following  these  topics 
are  discussions  of  1)  the  alternatives 
exanjined  by  EPA,  2)  the  major  areas  of 
the  cnrrent  Federal  Test  Procedure  that 
would  be  changed  by  the  proposed 
particulate  test  procedures,  3)  the 
alternative  particulate  measurement 
techniques  considered  for  the  Federal 
Test  Procedure,  and  4)  the  major 
differences  between  the  proposed  test 
procedure  and  that  contained  in  EPA's 
Draft  Recommended  Practice  of  April 
1979. 

Proposed  Standard:  The  proposed 
particulald  standard  for  heavy-duty 
diesel  engines  is  0.25  gram  per  brake 
horsepower-hour  (g/BHP/hr)  (0.093  gram 
per  megajoule  (g/MJ))  beginning  with 
the  1986  model  year.  Heavy-duty  diesel 
engines  must  also  continue  to  meet  the 


appropriate  gaseous  emission  standards 
for  hydrocarbons  (HC).  carbon 
monoxide  (CO),  and  oxides  of  nitrogen 
(NO')  and  smoke  standards. 

The  proposal  does  not  affect  the 
current  certiRcation  or  selective 
enforcement  audit  (SEA)  processes.  It 
does,  however,  modify  test  procedures 
to  provide  for  particulate  measurement 
As  manufacturers  of  heavy-duty  diesels 
must  currently  follow  these  procedures 
to  demonstrate  compliance  with  gaseous 
emission  and  smoke  standards,  the 
same  will  hold  true  for  this  particulate 
standard.  The  use  of  a  full  useful-life 
deterioration  factor,  the  use  of  a  10 
percent  acceptable  quality  level  for  SEA 
and  the  certification  engine  selection 
criteria  will  all  apply  to  this  particulate 
standard  as  they  will  for  the  HC.  CO, 
NO,,  and  smoke  standards.  However, 
because  the  proposed  test  procedure 
will  provide  both  particulate  and 
gaseous  emission  values  simultaneously, 
EPA  does  not  expect  this  proposed 
particulate  standard  to  increase  the 
number  of  engines  requiring  testing  for 
either  certification  or  SEA. 

Technology:  The  Clean  Air  Act  as 
amended  in  August  1977  requires  heavy- 
duty  diesel  particulate  emission  control 
based  upon  control  technology  which 
the  Administrator  determines  will  be 
available  for  the  model  year  to  which 
such  standards  apply.  Due  consideration 
must  also  be  given  to  cost,  noise,  energy, 
and  safety.  The  0.25  g/BHP-hr  (0.093 
g/MJ)  standard  being  proposed  today 
fulfills  these  requirements. 

EPA  has,  in  the  course  of  developing 
this  proposal,  tested  heavy-duty  diesel 
engines  from  each  of  the  5  major 
manufacturers  in  order  to  determine 
their  particulate  emission  levels;  the 
transient  test  procedure  as  described  in 
the  "Draft  Recommended  Practice  for 
Measurement  of  Caseous  and 
Particulate  Emissions  from  Heavy-Duty 
Diesel  Engines  Under  Transient 
Conditions."  Ap.nl  1979,  was  used. 
Together,  the  engines  produced  by  these 
five  manufacturers  account  for 
approximately  97  percent  of  the  heavy- 
duty  diesel  engines  sold  in  this  country. 
The  particular  engines  tested  by  EPA 
represent  the  complete  range  of  engine 
sizes  and  applications  found  in  today's 
fleet  and  account  for  roughly  70  percent 
of  U.S.  sales.  To  date,  this  test  program 
is  approximately  80  percent  complete. 
EPA  does  not  believe  that  delaying  this 
proposal  to  allow  for  the  completion  of 
this  testing  is  necessarj'  since  1)  testing 
has  already  been  completed  on  3  of  the 
5  major  manufacturers'  engines,  2)  given 
the  representativeness  of  the  tested 
engines  of  the  other  2  manufacturers  and 
the  methodology  used  to  determine  the 
technologically  feasible  cngine-out 


particulate  level  (discussed  below),  it  is 
unlikely  that  the  level  of  the  proposed 
standard  would  be  significantly  affected 
by  the  remaining  few  engines,  and  3)  the 
test  program  will  be  completed  before 
promulgation  of  the  final  standard.  If 
changes  to  the  standard  are  warranted 
based  on  this  new  data,  the  comment 
period  will  be  reopened. 

EPA  based  the  level  of  this  proposed 
standard  on: 

1.  An  engine-out  particulate  emission 
level  of  0.41  g/BHP-hr  (0.153  g/MJ): 

2.  A  60  percent  reduction  in  engine-out 
particulate  emissions  from  the 
application  of  trap-oxidizers: 

3.  Over  the  full  useful  life,  an  increase 
in  particulate  emissions  of  up  to  20 
percent  due  to  engine  and  trap-oxidizer 
deterioration;  and 

4.  A  24  percent  allowance  based  on  12 
percent  variability  in  the  particulate 
emissions  of  production  engines  and  a 
10  percent  acceptable  quality  limit  for  a 
Selective  Enforcement  Audit.  These  four 
points  are  discussed  below. 

1.  Engine-Out  Emission  Level 

The  0.41  g/BHP-hr  engine-out 
emission  level  represents  the  level  of 
particulate  emissions  which  EPA  has 
determined  to  be  technologically 
feasible  by  1986  without  the  use  of 
aftertreatment  devices  (i.e.,  trap- 
oxidizers)  and  without  taking  into 
consideration  in-use  deterioration  or 
production  variability.  Tliis  level 
represents  the  average  of  the  set  of 
engines  made  up  of  each  manufacturer's 
lowest  particulate  emitting  model  tested 
by  EPA  on  No.  2  diesel  fuel  (see  Table 
1).  This  approach  was  chosen  from 
among  several  alternatives  because  it 
best  satisfies  the  Clean  Air  Act 
requirements  that  the  standard  "reflect 
the  greatest  degree  of  emission 
reduction  achievable  . . .  gi\'ing 
appropriate  consideration  to  the  cost . . . 
and  to  noise,  energy,  and  safety 
factors .  .  .." 

EPA  considered  three  other 
approaches  in  determining  the 
technologically  achievable  level  of 
engine-out  particulate  emissions.  They 
were:  (1)  the  worst  baseline  engine 
(highest  particulate  emission  level),  (2) 
the  lowest  particulate  emission  level 
among  the  tested  engines,  and  (3)  the 
highest  single  emission  level  among 
each  manufacturer's  best  engines. 

The  first  option  would  set  the  feasible 
level  of  engine-out  particulate  emissions 
at  0.79  g/BHP-hr  (0.29  g/MJ)  (See  Table 
1).  Using  the  engine-out  particulate 
emissions  of  the  "worst"  baseline  engine 
or  vehicle  as  the  starting  point  for 
setting  the  particulate  standard  may  be 
an  appropriate  approach  when  vehicle 
parameters,  such  as  engine  size  or 
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vehicle  weight,  aie  a  significant  factor  in 
the  resulting  level  of  emissions.  This 
approach  was  followed  to  some  extent 
in  setting  the  particulate  emission 
standards  for  light-duty  vehicles  and 
light-duty  trucks  145  FR  14496,  March  5. 
1980).  Particulatejemissions  from  light- 
duty  vehicles  and  trucks  are  directly 
affected  by  such  parameters  as  vehicle 
weight  and  engim;  size.  EPA  found  that 
the  differences  in  particulate  emissions 
of  baseline  light-(  uty  vehicles  were  not 
so  much  the  result  of  different  design 
features  leading  tp  lower  particulate 
levels  that  could  be  readily  incorporated 
into  other  vehicles,  but  rather  the  fact 
that  generally  hej  vier  vehicles  tend  to 
emit  greater  level  i  of  particulate 
emissions.  In  ordrr  to  avoid  setting 
standards  (based  on  the  level 
achievable  by  the  "best"  or  smallest 
vehicles)  that  woi  Id  have  prevented  all 
light-duty  diesels  from  meeting  the 
standards  except  subcompacts  and 
small  pick-ups  wi  h  small  engines,  the 
Agency  based  the  standards  on  the 
lowest  particulate  level  achievable  by 
the  "worst"  (or  la  gest)  diesel-powered 
baseline  vehicle. 

However,  using  the  engine-out 
particulate  emissi3ns  of  the  "worst" 
heavy-duty  engind  as  the  starting  point 
for  setting  the  heavy-duty  particulate 
standard  would  b ;  inappropriate 
because  EPA  coul  d  find  no  significant 
correlation  betwe  ;n  emissions  and  such 
parameters  as  enj  ine  size  or  type.  In 
fact,  EPA  found  a  baseline  engine  with 
much  lower  emissions  that  was 
comparable  in  terns  of  horsepower  and 
in-use  application  to  the  baseline  engine 
which  had  the  higiest  particulate 
emissions.  The  rei  ults  of  EPA's 
investigation  suggest  that  at  least  to 
some  extent  some  engine  design 
features  leading  t<i  lower  particulate 
emissions  (from  tl  e  worst  baseline 
engine)  are  availa  3le. 

Given  these  fin<  ings,  EPA  could  not 
determine  that  0.7 )  g/BHP-hr 
represented  the  "j  reatest  reduction 
achievable  . . . '  ai  d  Option  1  had  to  be 
rejected.  To  do  ot;  lerwise  would  have 
ignored  the  reduclion  potential  already 
demonstrated  by  i  svery  other  engine 
tested  to  date. 

Option  2  would  require  all  engines  to 
reach  an  engine-oat  particulate  level 
demonstrated  by  '  he  best  of  the  baseline 
engines  tested.  This  level  is  0.31  g/BHP- 
hr  (0.12  g/MJ);  refer  to  Table  1.  Implicit 
in  the  choice  of  th  s  option  would  be  the 
judgment  that  (1)  here  are  no  engine 
design  features  th  it  have  an  effect  on 
particulate  emissi  jns  which  cannot  be 
readily  incorporated  on  all  other  heavy- 
duty  diesels,  regaidless  of  their  size, 
application  (truck  or  bus),  or 


manufacturer,  and  (2)  the  features  would 
produce  exactly  the  same  low 
particulate  emission  level  on  all  engines. 
EPA  has  examined  the  relationship 
between  particulate  emissions  and 
engine  size  or  application  and  has  found 
no  significant  correlation.  Differences 
were  found  in  the  emissions  of  engines 
produced  by  various  manufacturers,  but 
no  evidence  was  found  to  indicate  that 
the  designs  used  to  obtain  low 
emissions  on  some  engines  were  not 
available  to  all  manufacturers. 
However,  EPA  could  not  find  evidence 
that  these  design  features  would  have 
exactly  the  same  efTect  on  every 
manufacturer's  engines,  unless  each 
manufacturer  would  produce  an  exact 
replica  of  the  lowest-emitting  baseline 
engine.  For  example,  the  primary  cause 
of  the  low  particulate  emissions 
produced  by  the  best  baseline  engine 
may  have  been  an  improved  fuel 
injection  technique  which  is  available  to 
all  manufacturers.  However,  because 
the  fuel  injection  system  is  an  integral 
part  of  the  engine  and  its  efficiency 
could  depend  on  many  other  engine 
parameters  (whose  effect  on  particulate 
emissions  are  not  at  this  time  fully 
understood),  the  only  way  to  determine 
the  effect  of  a  modification  on  a  given 
engine  would  be  to  test  it  on  that  engine. 
While  EPA  could  have  theoretically 
performed  enough  tests  on  a  sufficiently 
large  sample  of  engines  in  an  attempt  to 
demonstrate  that  all  engines  could 
achieve  the  emissions  of  the  best 
baseline  engine,  the  cost  of  such  a 
program  would  be  enormous  and  the 
implementation  of  this  particulate 
standard  would  have  been  postponed  by 
at  least  1-2  years.  This  delay  would  be 
unacceptable  given  the  mandate  of  the 
Clean  Air  Act.  Given  the  available  data, 
a  standard  based  on  Option  2  might  well 
require  the  major  redesign  of  virtually 
all  engine  families  for  compliance  to  be 
assured.  EPA  has  no  basis  for 
supporting  the  contention  that  such  a 
major  redesign  effort  would  even  be 
possible. 

Thus,  if  EPA  chose  this  approach,  it 
would  be  possible  that  a  large  number 
of  engines  might  not  be  able  to  meet  the 
particulate  standard  in  1986.  In  this 
case,  the  affected  manufacturers  could 
only  introduce  these  engines  into 
commerce  if  they  elected  to  pay  a 
nonconformance  penalty  on  each 
engine.  While  EPA  believes  that 
nonconformance  penalties  have  a 
definite  role  to  play  in  the  regulation  of 
heavy-duty  vehicles,  we  do  not  believe 
that  Congress  intended  for 
nonconformance  penalties  to  be  paid  in 
order  for  most  engines  to  be  sold.  Yet 
this  situation  could  arise  under  Option  2. 


Option  3  would  use  as  the  starting 
point  for  setting  the  standard  the  highest 
single  engine-out  particulate  level  from 
the  set  of  engines  made  up  of  each  of  the 
Hve  major  manufacturer's  lowest 
emitting  engine.  In  other  words.  Option 
3  would  set  the  engine-out  particulate 
level  at  0.58  g/BHP-hr  (0.22  g/M]]  (sec 
Table  1).  An  examination  of  Table  1 
shows  that  a  full  two-thirds  of  the 
engines  tested  are  already  emitting  less 
particulate  than  this  level.  Thus,  this 
option  involves  the  same  problem  as 
discussed  above  with  Option  1;  it  does 
not  give  adequate  consideration  to  the 
control'  technology  already 
demonstrated  by  a  substantial  majority 
of  the  engines  being  produced  today. 
Thus,  while  this  option  might  appear  to 
solve  the  problem  of  Option  2,  that  of 
completely  ignoring  manufacturer-to- 
manufacturer  differences,  it  raises  the 
same  problem  associated  with  Option  1 
and  EPA  had  to  reject  it  from  further 
consideration. 

The  option  chosen  by  EPA,  which 
bases  the  feasible  level  of  engine-out 
particulate  emissions  on  the  average  of 
the  emission  levels  of  the  lowest- 
emitting  engine  from  each  of  the  five 
major  manufacturers,  addresses  the 
problems  presented  by  each  of  the 
previous  three  options  and  best  fulfills 
the  congressional  mandate  to  develop  a 
particulate  standard  which  reflects  "the 
greatest  degree  of  emission  reduction 
achievable  .  .  .  giving  appropriate 
consideration  to  the  cost .  .  .  and  to 
noise,  energy,  and  safety  factors  .  .  ."  It 
takes  into  consideration,  for  example, 
the  ability  of  several  manufacturers  to 
build  engines  which  emit  relatively  low 
levels  of  particulate  (see  Table  1). 
Failure  to  give  adequate  consideration 
to  such  accomplishments  (as  is  the  case 
with  options  1  and  3)  would  be  contrary 
to  the  above  stated  requirements  of  the 
Clean  Air  Act.  Since  4  of  the  5  major 
manufacturers  have  already 
demonstrated  their  ability  to  build 
engines  below  the  0.41  g/BHP-hr  engine- 
out  level  (these  engines  represent 
approximately  20  percent  of  domestic 
sales),  the  cost  or  feasibility  of 
extending  these  techniques  to  other 
engine  families  should  not  be  prohibitive 
and  the  widespread  use  of  non- 
conformance penalties  should  not  be 
necessary — unlike  the  scenario 
presented  by  Option  2.  The  fifth 
manufacturer  should  also  be  able  to 
comply  since  (1)  its  demonstrated  ability 
to  build  low-NO,-emitting  engines 
should  lessen  its  possible  reliance  on 
NO,  control  techniques  which  increase 
particulate  emissions  (relevant 
discussions  of  this  point  can  be  found  in 
other  portions  of  this  document)  and  (2) 
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the  leadtime  available  should  be 
sufficient  to  allow  it  to  incorporate 
design  features  of  other  manufacturers' 
engines  which  have  already  been 
demonstrated  to  lower  particulate 
emissions. 

By  averaging  the  particulate  Amission 
levels  of  the  best  engines,  the  chosen 
approach  recognizes  basic 
manufacturer-to-manufacturer  design 
differences  and  reflects  a  more 
representative  range  of  performance 
capabilities  than  other  options  based  on 
the  performance  of  single  engines.  The 
level  of  0.41  g/BHP-hr  (0.15  g/MJ)  is  thus 
a  stringent  level  to  use  as  a  starting 
point,  requiring  the  higher-polluting 
engines  to  incorporate,  to  a  great  degree, 
the  demonstrated  technology  of  the  best 
engines  of  a  given  manufacturer.  Yet  at 
the  same  time  it  takes  into  consideration 
the  uncertainties  that  would  be  involved 
in  forcing  a  manufacturer  to  adopt 
almost  completely  the  designs  employed 
by  its  competitors. 

While  it  is  possible  that  a  more 
stringent  engine-out  level  could  be 
identiHed  that  would  be  technologically 
feasible,  EPA  does  not  have  sufficient 
data  at  this  point  to  support  the 
utilization  of  such  a  level.  Further  study 
would  be  required  before  a  more 
stringent  level  could  be  identified  and 
adequately  supported.  This  would  only 
serve  to  further  delay  implementation  of 
the  standard.  Therefore.  EPA  believes 
that  it  is  more  appropriate  to  utilize  the 
engine-out  level  that  is  supported  by  the 
available  data.  EPA  will  continue  its 
research  in  this  area  and  if  it  becomes 
evident  that  a  more  stringent  engine-out 
level  is  technologically  feasible,  EPA 
will  commence  a  rulemaking  to  revise 
the  standard  accordingly. 

Up  until  this  point,  we  have  restripted 
the  discussion  of  engine-related 
technology  to  that  already  present  on 
existing  engines  and  avoided  discussing 
additional  engine  modifications  which 
could  also  reduce  particulate  emissions. 
One  promising  long-term  technique  in 
this  latter  category  is  to  modify  the 
engine  to  bum  methanol.  Methanol  is  an 
attractive  alternative  fuel  since  it  (1)  can 
be  readily  producible  from  plentiful 
domestic  sources  such  as  coal  and 
biomass.  (2)  can  possibly  be  produced 
by  more  thermally  efficient  and 
evironmentally  acceptable  processes 
than  processes  which  yield  synthetic 
crudes.  (3)  can  be  produced  with  readily 
available,  commercially  proven 
technology  which  appears  to  require 
less  capital  investment  than  syncnide 
production  processes,  and  (4)  appears  to 
have  the  potential  for  very  low 
particulate,  hydrocarbon  and 
biologically  active  organic  emissions. 
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The  potential  for  reduced  particulate 
emissions  makes  methanol  a  promising 
alternative  fuel  with  regard  to  this 
proposed  particulate  standard.  While 
the  proposed  particulate  standard  is 
achievable  without  using  methanol,  its 
availability  and  use  would  simplify  the 
ta^  immensely. 

Also  of  interest  is  methanol's  inherent 
ability  to  lower  oxides  of  nitrogen  (NOJ 
emissions  from  diesel  engines, 
compared  to  those  same  engines 
operating  on  diesel  fuel.  This  result  is 
primarily  due  to  the  lower  combustion 
temperature  of  methanol-fueled  diesel 
engines.  Since  Congress  has  required 
that  NO,  emissions  be  significantly 
reduced  from  this  class  of  vehicles  (this 
topic  is  discussed  below],  use  of 
methanol  could  aid  in  achieving  this 
goal. 

In  order  to  evaluate  the  emissions- 
related  characteristics  of  diesel  engines 
operating  on  methanol,  EPA  is 
conducting  tests  on  a  dual-fueled  Volvo 
heavy-duty  diesel  engine.  Combustion  is 
initiated  in  this  engine  when  a  relatively 
small  quantity  of  diesel  fuel  is  injected 
into  the  heated  combustion  chamber:  the 
second  fueC  methanol  in  this  case,  is 
then  injected  and  ignited  by  the  burning 
diesel  fuel  and  serves  as  the  primary 
source  of  energy  for  the  engine. 
Completely  separate  injection  systems 
accommodate  the  different  fuels  in  this 
system.  Tests  of  other  methanol-buming 
engines  arc  planned  for  the  future. 

Since  methanol  has  the  potential  to 
help  lessen  the  nation's  dependence  on 
foreign  oil  as  well  as  provide  a  means  of 
attaining  cleaner  air,  EPA  invites 
comments  on  its  use  in  diesel  engines. 

In  addition  to  the  use  of  methanol 
fuel,  there  are  other  techniques 
available  which  also  can  reduce  engine- 
out  particulate  emissions  from  heavy- 
duty  diesel  engines.  However,  some  of 
these  techniques  also  tend  to  increase 
emissions  of  nitrogren  oxides  (NO,).* 
This  could  be  problem,  since  in  addition 
to  mandating  particulate  control 
Congress  also  mandated  that  NO, 
emissions  from  heavy-duty  diesels  be 
reduced  significantly  in  1985. 
Specifically,  NO,  emissions  are  to  be 
reduced  by  75  percent  from  uncontrolled 
gasoline  engine  levels,  which  translates 
to  about  a  1.7  g/BHP-hr  standard.  The 
information  available  to  EPA  to  date  has 
not  shown  this  NO,  level  to  be  feasible 
for  diesels  except  by  using  techniques 
such  as  retarded  timing  which  increase 
fuel  consumption  and  increase 
particulate  emissions  markedly.  Thus, 
diesels  will  need  every  bit  of  NO, 
control  that  can  be  found  to  reach  this 


'  Sec-  Chapter  IV  of  Ihc  Regulator)'  Aiuily»i»  for 
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level.  Particulate  controls  that  actually 
increase  NO,  emissions  would  only 
aggravate  this  situation.  Thus.  EPA  will 
not  factor  the  particulate  reductions 
available  from  these  techniques  into  its 
determination  of  the  greatest  particulate 
reduction  achievable  from  heavy-duty 
diesels. 

However,  there  are  some  techniques 
available  which  can  reduce  engine-out 
particulate  emissions  with  increasing 
NO,  emissions.  Data  available  to  EPA 
has  shown  that  modifications  made  to  a 
Cummins  engine  and  different 
modifications  made  to  a  Caterpillar 
engine  both  resulted  in  lower  particulate 
emissions  and  lower  NO,  emissions.  In 
addition,  the  latter  engine  was  already  a 
relatively  low  particulate  emitter.  These 
results,  plus  the  general  fact  that 
particulate  emissions  have  yet  to  be 
directly  controlled  and  consequently, 
have  yet  to  be  factored  into  design 
decision,  support  the  conclusion  that 
engine-out  particulate  emissions  could 
be  reduced  below  the  0.41  g/BHP-hr 
level  without  increasing  NO,  emissions. 

Before  applying  these  reductions  to 
the  0.41  g/BHP-hr  particulate  level, 
however,  the  Congressional  mandate  to 
reduce  NO,  emissions  must  be 
considered  once  again.  This  mandate  is 
very  specific,  requiring  reductions  to  a 
specified  level.  The  Congressional 
mandate  to  reduce  particulate  emissions 
is  somewhat  less  specific,  calling  only 
for  the  greatest  reduction  achievable 
without  specifying  a  level.  It  appears 
that  if  diesels  are  to  meet  or  even 
approach  a  NO,  level  of  1.7  g/BHP-hr. 
some  increase  in  particulate  emissions 
may  have  to  result.  If  the  particulate 
reductions  mentioned  above  were  left  to 
offset  increases  in  particulate  emissions 
due  to  NO,  controls,  a  lower  NO,  level 
could  be  achieved.  This  would  increase 
the  hkelihood  of  achieving  the 
Congressional  mandate  to  reduce  NO, 
emissions.  As  will  be  described  in  the 
next  section,  significant  reductions  in 
particulate  emissions  are  available  from 
aftertreatment  techniques,  such  as  trap- 
oxidizers.  Therefore  given  (1)  that  there 
are  other  technologies  which  provide 
significant  particulate  reduction  and  (2) 
the  specificity  of  the  NO,  mandate.  EPA 
has  decided  that  the  two  Congressional 
mandates  would  best  be  met  by 
resening  the  engine-out  particulate 
reductions  achievable  below  0.41  g/ 
BHP-hr  to  offset  the  effecU  of  NO. 
control.  In  this  way.  the  degree  of  NO, 
reduction  available  to  diesels  will  be 
enhanced,  while  significant  particulate 
reductions  can  still  occur  via  use  of  trap- 
oxidizers.  Thus,  0.41  g/BHP-hr  will  be 
used  as  the  lowest  engine-out 
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particulate  level  achievable  by  all 
heavy-duty  dies^ls. 

While  this  decjsion  enhances  the 
feasibility  of  the  1.7  g/BHP-hr  NO, 
standard  it  does  hot  insure  that  net 
increases  in  particulate  emissions  will 
still  not  occur  Avf  to  the  implementation 
of  NOi  controls.  Any  such  increases 
could  make  the  (141  g/BHP-hr  engine-out 
particulate  level  jnfeasible.  To  prevent 
this  from  occurritig.  EPA,  in  its 
proposals  of  the  NO,  standard  will 
restrict  the  requited  NO,  reduction  from 
diesels  to  that  achievable  with  a  0.41  g/ 
BHP-hr  engine-oiit  particulate  emission 
level.  In  this  way,  the  feasibility  of  the 
NO,  standard  can  be  enhanced  without 
affecting  the  feasibility  of  the  particulate 
standard  being  proposed  today. 

2.  Trap-Oxidizer.\ 

In  addition  to  r  sducing  particulate 
emissions  formec  in  the  combustion 
process,  additional  reductions  are 
available  from  thie  application  of  after- 
treatment  devicef,  particularly  trap- 
oxidizers.  A  trap- oxidizer  basically 
consists  of  a  high  -temperature  trapping 
material  housed  i  n  a  stainless  steel 
shell.  Placed  in  tt  e  exhaust,  it  collects 
particulate  and  periodically  (or 
continually]  incirerates  (oxidizes)  it 
The  incineration  irocess  usually 
requires  an  initia  minimum  exhaust 
temperature  of  4;  0-500°  C.  Because  such 
temperatures  ma; '  not  normally  occur  in 
heavy-duty  diese  exhaust,  exhaust 
temperatures  ma;  r  need  to  be  artiflcally 
raised  to  the  neci  ssary  level  to  permit 
regeneration  (i.e.,  incineration). 

The  particulate  collection  efficiencies 
of  many  trap  materials  have  already 
been  demonstrat(fd.  Many  materials, 
such  as  alumina  coated  wire  mesh  and 
metal  wool,  have  shown  efficiencies  of 
up  to  65  percent,  slightly  modified 
ceramic  monolithic  substrates  (similar  to 
those  used  in  aut  }motive  catalysts)  have 
shown  collection  efficiencies  of  up  to  84 
percent.  In  deternining  the 
technologically  a  :hievable  level  of 
particulate  emiss  ons  with 
aftertreatment,  E  'A  has  used  a  60 
percent  initial  co  lection  efficiency.' 
This  is  the  same  I'fficiency  which  EPA 
used  to  determini!  the  technologically 
feasible  level  for  the  light-duty  diesel 
particulate  stand  ird  (45  FR  14436). 

Several  trap-o>  idizer  regeneration 
approaches  have  been  investigated.  The 
simplest  solution  would  be  to 
continuously  (or  lear-conlinuousiy) 
oxidize  the  particulate,  in  which  case 
the  trap-oxidizer  would  function  much 
like  a  diesel  cata  ytic  converter.  The 
problem  with  die  sel  converters  is  simply 
in  maintaining  th  ;  high-temperature 
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conditions  that  ensure  continual 
oxidation.  Much  effort  is  being 
expended  on  producing  converters 
which  would  function  on  diesels.  and 
designs  have  been  tested  by  EPA  that 
are  close  to  what  is  needed.  An 
alternative  is  to  oxidize  the  particulate 
only  occasionally,  when  enough  organic 
material  has  been  collected  by  the  trap 
to  aid  the  process  and  when  the  exhaust 
temperature  is  high  enough  to  initiate 
oxidation.  Many  approaches  have  been 
suggested  to  initiate  the  oxidation 
process.  The  most  promising  is  the 
addition  of  an  inlet  air  throttle,  which 
would  limit  the  intake  air  into  the 
combustion  chambers  and  raise  the 
temperature  of  the  exhaust.  The 
throttling  would  be  periodic,  and  could 
be  actuated  by  a  combination  of  the 
odometer  reading  and  rack  position,  or 
might  have  to  be  linked  to  a  controller 
unit  coordinating  several  parameters 
such  as  rack  position,  back-pressure, 
exhaust  gas  recirculation,  etc.  In  a  study 
using  light-duty  diesels,  GM  reported 
that  over  a  1000-mile  series  of  load-up 
and  regeneration  tests,  utilizing 
throttling  to  initiate  oxidation,  the  trap 
collection  efficiency  actually  increased 
slightly.  There  appear  to  be  no  technical 
problems  with  utilizing  throttling  to 
initiate  oxidation,  and  there  is  evidence 
that  throttling  may  possibly  reduce 
engine-out  particulate  and  NO, 
emissions  slightly. 

Collection  efficiencies  and 
regeneration  techniques  have 
progressed  to  the  point  where  the  most 
critical  issue  is  whether  the  efficiency 
and  regeneration  mechanism  can  be 
maintained  over  the  useful  life  of  the 
vehicle.  At  this  time,  EPA  has  only 
limited  trap-oxidizer  durability  data,  as 
researchers  have  been  reluctant  to  fund 
durability  testing  until  other  more  basic 
questions  such  as  bum-off  control  were 
solved.  The  problems  of  durability  are 
problems  which  lend  themselves  to 
engineering  solutions:  no  major  new 
technology  is  required.  Under  controlled 
conditions,  existing  traps  have  already 
been  shown  to  retain  their  trapping 
capability  over  many  bum-off  cycles. 
The  trapping  media  and  engine  controls 
already  appear  to  exist  for  a  full  useful 
life  trap.  The  major  problem  remaining 
is  one  of  characterizing  the  in-use 
operating  conditions  of  the  engine,  so 
that  regeneration  may  be  controlled  to 
always  insure  that  the  bum-off 
temperature  stays  below  that  which 
could  damage  the  trap.  As  this  is 
primarily  a  matter  of  optimizing  the  trap 
position  in  the  exhaust  and  the  logic 
used  by  the  bum-off  control  device,  we 
are  confident  that  the  durability 


questions  will  be  resolved  in  the  near 
future.  ' 

One  aspect  of  heavy-duty  diesel 
operaton  which  might  appear  to  cause  a 
durability  problem  is  a  longer  useful  life 
(in  terms  of  miles)  relative  to  light-duty 
diesels.  Indeed,  the  average  useful  life  of 
a  heavy-duty  diesel  is  currently  475.000 
miles,  while  that  of  a  light-duty  diesel  is 
only  100,000  miles.  In  terms  of  years, 
however,  the  average  heavy-duty  diesel 
is  used  only  nine  years,  as  opposed  to 
ten  years  for  light-duty  diesels.  This 
provides  some  indication  of  the 
difference  in  the  types  of  driving 
characteristic  of  the  two  types  of 
vehicles.  Heavy-duty  diesels  may 
accumulate  large  amounts  of  mileage, 
but  they  also  do  it  in  a  short  period  of 
time  under  relatively  steady  conditions. 
This  type  of  driving  should  be  much  less 
damaging  to  a  trap  than  the  shorter  trip 
driving  of  a  light-duty  vehicle,  where  the 
temperature  transients,  which  can 
structurally  stress  the  trap,  should  be 
much  greater.  Thus,  the  useful  lives  in 
terms  of  time,  rather  than  mileage, 
should  be  the  better  indicator  of 
durability  requirements  of  the  trap.  As 
heavy-duty  diesel  engines  capture  more 
of  the  lighter  truck  market  now 
dominated  by  gasoline  engines,  their 
operation  will  begin  to  approach  that  of 
light-duty  vehicles  in  at  least  some 
aspects.  However,  EPA  expects  the 
useful  life  of  these  former  gasoline- 
fueled  vehicles  to  remain  the  same  after 
dieselization  as  before.  This  useful  life  is 
only  114,000  miles,  which  is  very  close 
to  that  of  light-duty  diesels.  Thus,  EPA 
expects  that  heavj'-duty  diesels  will 
experience  no  greater  trap  durability 
problems  than  light-duty  diesels. 

EPA  recognizes  that  trap-oxidizers  are 
not  currently  available  to  permit 
compliance  with  the  proposed  1986 
heavy-duty  diesel  standard,  but  given 
sufficient  good  faith  effort  by  the 
manufacturers.  60  percent  efficient  trap- 
oxidizers  should  be  available  in  time  to 
be  incorporated  on  the  1986  model  year 
fleet.  As  discussed  above,  the  basic 
concept  of  the  trap-oxidizer  is  well 
understood.  The  improvements  that  are 
necessary  are  engineering  problems, 
such  as  trap  placement  and  the 
optimization  of  the  regeneration  control. 
The  solution  to  these  problems  is  more  a 
function  of  the  resources  allocated  to 
the  problem  than  any  scientific  or 
technical  breakthrough,  which  would  be 
the  case  if  an  entirely  new  trapping 
media  were  required. 

The  recently  promulgated  light-duty 
diesel  particulate  standards  (45  FR 
14496)  call  for  a  final  level  of  control  in 
1985  based  on  trap-oxidizer  technology. 
Information  gained  from  the  study  of 
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trap-oxidizers  on  light-duly  diesels  to 
date  has  centered  on  areas  such  as  1) 
development  of  a  durable,  efHcient 
trapping  material,  2)  understanding  the 
burn-off  process,  and  3)  development  of 
engine  control  techniques  to  ensure 
proper  bum-off.  Knowledge  gained  in 
these  areas  should  be  especially 
applicable  to  heavy-duty  diesels. 
However,  heavy-duty  diesels  can  often 
operate  under  different  conditions  than 
their  light-duty  counterparts.  For 
example,  they  are  at  times  left  to  idle  for 
periods  of  several  hours  (due  to  inherent 
cold-start  difficulties  and  to  prevent 
starter  wear).  This  operating 
characteristic  is  important  to  trap- 
oxidizer  regeneration  since  exhaust 
temperatures  are  very  cool  at  idle:  high 
exhaust  temperatures  are  needed  to 
incinerate  collected  particulate.  Thus, 
means  mu|jt  be  devised  to  allow  for 
trap-oxidi|^r  regeneration  while  engines 
are  in  thi^^ode.  While  this  problem  and 
others  do    *t  appear  to  be 
insurmoui   ^ble  they  do  indicate  that 
some  add    bnai  design  effort  will  be 
ncccssarj   o  incorporate  trap-oxidizers 
onto  heav    duty  diesels.  To  facilitate 
the  applic   :ion  and  optimization  of 
these  devi  es  onto  heavy-duty  diesels, 
an  additional  year  is  being  provided  in 
this  proposal  beyond  the  1985  date  of 
trap-oxidi«er  introduction  for  light-duty 
diesels. 

As  mentioned  earlier.  1986  is  also  the 
year  that  tne  forthcoming  NO.  proposal 
will  apply  for  these  same  engines.  Many 
engine  design  and  operational  features 
of  heavy-duty  diesels  affect  both  these 
pollutants  (see  the  Regulator}'  Analysis 
for  further  details).  As  mentioned 
earlier,  some  can  cause  decreased 
emissions  of  one  pollutant  while  causing 
emission  levels  of  the  other  to  increase. 
As  manufacturers  will  have  to  design 
their  engines  for  particulate  control 
while  considering  the  impact  on  NO, 
emissions  (and  vice  versa)  it  would  be 
most  reasonable  to  have  the  two 
standards  apply  in  the  same  year, 
allowing  design  to  occur  in  parallel. 
Thus.  1986  appears  to  be  a  reasonble 
dale  to  implement  the  0.25  g/BHP-hr 
particulate  standard  in  light  of  the 
design  and  engineering  efforts  necessary 
and  because  of  the  close  relationship 
between  particulate  and  NO,  emissions. 

Left  to  the  marketplace,  it  is  extremely 
unlikely  that  sufTicient  pressure  would 
be  brought  to  bear  on  the  industry  to 
aggressively  pursue  trap-oxidizer 
development.  Experience  has  shown  the 
greatest  emission  control  development 
work  to  have  taken  place  when  direct 
regulatory  inpentives  were  in  place. 
Since  final  trap-oxidizer  designs  are  not 
now  available  to  successfully  comply 


with  the  proposed  1986  standard,  to  the 
extent  that  the  standard  motivates  the 
industry  to  aggressively  pursue  research 
and  development  it  is  a  "technology- 
forcing"  standard.  The  term 
"technology-forcing"  often  implies  that 
the  sought-after  technology  is 
completely  unknown  or  unforeseeable, 
but  such  is  not  the  case  here.  The  basic 
concept  of  the  trap-oxidizer  is  very  well 
understood,  and.  as  explained  above, 
much  development  has  already 
occurred.  Thus,  this  rulemaking  is 
technology  forcing  only  in  the  respect 
that  it  will  encourage  a  feasible  control 
strategy  that  might  otherwise  be 
ignored. 

3.  Deteriuration  of  Engine  and  Trap- 
Oxidizer 

Data  indicating  the  degree  of 
deterioration  of  heavy-duty  diesel 
engines,  with  regard  to  particulate 
emission,  over  Hieir  useful  lives  are  not 
available  since  1)  particulate  emissions 
from  heavy-duty  diesels  have  not  been 
regulated  before  and  2)  an  adequate  test 
procedure  has  only  recently  become 
available;  manufacturers  will  be 
required  to  certify  using  the  transient 
test  procedure  beginning  with  the  1985 
model  year.  However,  EPA  tests  of  in- 
use  light-duty  diesels  having 
accumulated  an  average  48.000  miles 
(77,2.'K)  kilometers)  indicate  that  little  if 
any  increase  in  engine-out  particulate 
emissions  occurs.  With  the  stability  of 
heavy-duty  diesel  emissions  of  other 
pollutants,  the  use  of  similar  fuel 
systems,  and  the  similarity  of  the 
general  emissions  stability  of  light-  and 
heavy-duty  diesels,  it  is  reasonable  to 
project  that  the  engine-out  particulate 
emissions  of  heavy-duty  diesels  will 
deteriorate  ver>'  little.  Heavy-duty 
diesels  were  not  included  in  this  in-use 
survey  since  1)  no  zero-mile  certification 
data  are  available  because  heavy-duty 
diesel  particulate  is  not  currently 
regulated  and  2)  the  only  available  test 
site  has  been  occupied  with  the  baseline 
emissions  program. 

Information  on  the  deterioration  of 
trap-oxidizer  efficiency  is  even  more 
scarce,  as  none  are  currently 
commercially  available  and  durability 
tests  of  available  prototypes  have  been 
waiting  until  after  collection  and  burn- 
off  techniques  were  perfected.  EPA 
therefore  solicits  comments  in  the  areas 
of  anticipated  engine  and  particularly 
trap-oxidizer  deterioration  as  they  relate 
to  particulate  emissions.  For  the 
purposes  of  this  proposed  rulemaking 
EPA  has  estimated  that  the  combined 
engine  and  trap-oxidizer  deterioration 
will  be  no  more  than  20  percent. 


4.  Selective  Enforcement  Auditing  and 
Production-Line  Variability 

in  addition  to  complying  with  EPA's 
certification  process  for  new  engines, 
heavy-duty  diesel  manufacturers  are 
also  subject  to  a  Selective  Enforcement 
Audit  (SEA)  of  their  production  engines, 
the  fourth  point  mentioned  above.  As  Is 
the  case  for  other  regulated  pollutants, 
at  least  90  percent  of  a  manufacturer's 
production  engines  must  meet  the 
proposed  particulate  standard  to  keep 
the  probability  of  failing  an  SEA  below  5 
percent.  This  means  that  manufacturers 
must  achieve  excellent  quality  control  or 
else  design  their  emission  control 
systems  to  reach  levels  below  the 
standard  on  the  average.  Otherwise,  if 
the  control  system  were  designed  to  just 
meet  the  standard,  only  about  half  the 
engines  would  pass. 

To  determine  how  far  a  manufacturer 
would  have  to  design  below  the 
standard,  two  factors  must  be  taken  into 
account:  1)  the  variability  of  the 
particulate  emissions  of  the  production 
engines  of  a  given  engine  family,  and  2) 
the  small  number  of  prototypes  upon 
which  the  design  decision  is  made.  The 
10  percent  acceptable  quality  level 
(AQL)  could  lead  manufacturers  to 
design  their  engines  (on  the  average)  to 
meet  a  particulate  level  1.28  times  the 
existing  standard  deviation  lower  than 
the  standard  (assuming  a  normal 
distribution  of  emissions)  or 
manufacturers  could  improve  quality 
control  to  reduce  variability,  which 
would  allow  them  to  design  closer  to  the 
standard.*  While  EPA  believes  that  the 
production  variability  of  particulate 
emissions  could  be  reduced  from 
existing  levels,  the  lack  of  data  on  the 
existing  variability  of  production 
engines,  plus  the  lack  of  data  on  the 
ability  to  reduce  variability,  prevents  a 
reliable  judgment  to  be  made  concerning 
this  ability.  The  absence  of  available 
test  facilities  also  prevents  any  effori  by 
EPA  to  obtain  such  data  on  its  own. 
Since  EPA  cannot  determine  in  the  case 
of  this  regulation  that  reductions  in 
variability  will  be  sufficient  to  deal  with 
the  effect  of  a  10  percent  AQL  it  is 
reasonable  to  allow  for  a  reduction  in 
the  design  target  for  the  average  vehicle 
to  account  for  the  presence  of  a  10 
percent  ,^QL.  As  indicated  above,  this 
allowance  should  be  1.28  times  the 
standard  deviation  of  particulate 
emissions  from  production  engines. 
While  no  actual  data  on  the  particulate 
emission  variability  of  production 
engines  are  available.  EPA  assumed  that 
this  variability  would  be  similar  to  that 
for  gaseous  emissions,  or  12  percent  of 
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mean  emissions. 'Given  this.  Ihe  effect 
of  the  10  percent  AQL  would  be  to 
increase  the  techrioiogically  feasible 
level  by  15.4  percqnt,  or  a  factor  of  I.IM. 
Including  the  effeqt  of  basing  design 
decisions  on  only  B  small  number  of 
prototype  engines  (assumed  to  be  three 
in  this  case]  raises  this  factor  to  1.24. 

EPA  requests  data  on  the  actual 
production  line  vapability  of  particulate 
emissions,  the  degree  to  which 
production  line  variability  can  be 
reduced,  and  also  on  the  methodology 
used  by  manufacturers  to  determine 
their  design  targets. 

Derivation  of  Standard:  All  the  above 
mentioned  factors  ^vere  combined  to 
yield  the  proposedj  0.25  g/BHP-hr 
standard.  First,  there  is  the  engine-out 
particulate  level  oi0.41  g/BHP-hr  which 
is  reduced  by  60  ptrcent  via  trap- 
oxidizer  technology  to  0.164  g/BHP-hr. 
Then,  taking  into  account  the  elTect  of 
emission  variabilitv  and  the  10  percent 
AQL  increases  thii  value  by  a  factor  of 
1.24  to  0.203  g/B[{I  -hr.  Finally,  the 
deterioration  facto*  is  1.2  increases  the 
technologically  fealsible  level  to  just 
under  0.25  g/BHP-ljr,  which  is  the  level 
being  proposed.      I 

Environmental  latpact:  The  proposed 
standard  will  reduce  particulate 
emissions  from  heavy-duty  diesels  by  64 
percent  in  1995  wit|i  respect  to  what 
would  be  expectedi  without  regulation. 
Nationwide  particulate  emissions  in 
1995  from  heavy-duty  diesels  will  be 
reduced  from  appriiximately  218.000- 
266.000  metric  tons  per  year  to  78.000- 
95.000  metiic  tons  |  ler  year.  Urban 
particulate  emissions  from  these 
vehicles  will  also  increase  64  percent  in 
1995  from  79,000-97,000  metric  tons  per 
year  to  28.000-35,000  metric  tons  per 
year.  This  emisaior  reduction  will 
reduce  ambient  hei  ivy-duty  diesel 
particulate  levels  in  large  cities  (e.g.. 
New  York,  ChicHgc.  Los  Angeles)  from 
1.7-7.2  to  0.6-2.6  m  rrograms  per  cubic 
meter  (annual  mea  is).  Heavy-duty 
diesel  particulate  h  vets  in  smaller  cities 
(e.g.,  St.  Louis,  Piit!  burgh,  Phoenix)  will 
also  decrease  from  1.6-4.9  to  0.6-1.8 
micrograms  per  culiic  meter  (annual 
means).  Localized  levels  which  occur 
over  and  above  these  larger-scale 
impacts  will  also  decrease  from  4.8-5.6 
micrograms  per  cuMc  meter  to  1.6-2.0 
micrograms  per  culic  meter  (annual 
means).  These  latttr  impacts  could 
occur  as  far  as  90  n  leters  from  very  busy 
roadways.* 

The  above  impacts  clearly  show  the 
significant  reductions  in  ambient 


In-v 


'-'  For  further  delnila  sei ' 
'  Consult  Ihe  Rpfjula 
mi'lhodolugy  rollnwed  ii 
impact  of  heuvy-duty  dii 


Ihr;  Rpf{ul.ilory  An.ilysig. 
Analysis  for  Ihe 
drtprmining  Ihe  jir  qu;ilfty 
I  pnniailalf!  emissions. 


particulate  emission  levels  expected 
from  these  regulations.  It  should  be 
noted,  however,  that  nkt  all  types  of 
particulate  matter  have  the  same  level 
of  impact  on  human  health.  Small 
particles,  which  are  much  more  likely  to 
be  deposited  in  the  alveolar  region  and 
which  require  much  longer  periods  of 
time  to  be  cleared  from  the  respiratory 
tract,  are  believed  to  be  much  more 
deleterious  to  human  health  on  an  equal 
mass  basis  than  larger  particles.  Thus, 
control  of  diesel  particulate  (100  percent 
is  less  than  15  micrometers  in  diameter 
and  approximately  97  percent  is  less 
than  2.5  micrometers  in  diameter)  is 
especially  important  with  respect  to 
human  health.  There  is  also  particular 
concern  over  the  chemical  composition 
of  diesel  particulate  emissions,  as  the 
extractable  organic  fraction  of  diesel 
particulate  has  been  shown  to  be 
mutagenic  in  short-term  bioassays.  EPA 
is  currently  performing  a  health 
assessment  to  determine  the 
carcinogenic  risk  (if  any)  to  human  milk. 
However.  EPA  has  not  based  the  level 
of  the  proposed  standard  on  any 
presumption  of  a  carcinogenic  effect 
being  associated  with  diesel  particulate. 
Should  future  results  from  the  diesel 
health  effects  studies  indicate  that 
further  action  is  necessary  to  control 
diesel  particulate  emissions.  EPA  will 
exercise  its  authority  under  Title  II  of 
the  Clean  Air  Act  to  do  so. 

Economic  Impact  (All  Costs  are  In 
Terms  of  1960  Dollars):  EPA  expects  the 
retail  price  of  heavy-duty  diesel  vehicles 
to  increase  by  approximately  $527-650 
in  1986  due  to  the  engine  and  vehicle 
modiHcations  necessitated  by  this 
regulation.  The  retail  price  increase  of  a 
new  vehicle  mentioned  above  is  about 
0.5-3.0  percent  of  the  total  cost  of  a  new 
heavy-duty  diesel  vehicle.  The  range  of 
costs  is  due  to  possible  differences  in 
trap-oxidizer  systems  which  may  be 
used  on  different  models.  The  trap- 
oxidizer  system  is  also  expected  to 
require  maintenance  costing  about  $30 
when  it  is  five  years  old.  However,  the 
vehicle  modifications  involved  in  adding 
the  trap-oxidizer  will  eliminate  the  need 
to  replace  the  exhaust  pipe  and  muffler 
throughout  the  vehicle's  life.  This  will 
save  about  $409  in  maintenance  costs 
(undiscounted)  during  the  vehicle's  life. 
In  all,  vehicle  maintenance  costs  should 
decrease  by  $178  due  to  the  1986 
standard  (discounted  to  year  of  vehicle 
purchase).  Overall,  then,  this  regulation 
will  cost  $349-472  per  vehicle.  All  of 
these  estimates  include  profit  at  both  the 
manufacturer  and  dealer  level.  Overall, 
the  increased  cost  of  owning  and 
operating  a  heavy-duty  diesel  due  to  this 
regulation  will  be  less  than  0.3  percent. 


Due  to  past  and  future  increases  in  the 
price  of  gasoline-fueled  vehicles  due  to 
emission  controls  and  the  negligible 
impact  of  this  regulation  on  the  cost  of 
transporting  goods  via  heavy-duty 
diesels,  EPA  expects  no  decrease  in 
diesel  sales  relative  to  the  sales  of 
gasoline-fueled  vehicles  due  to 
aggregate  environmental  regulation.  The 
aggregate  cost  of  this  proposed 
particulate  standard  over  Ave  years 
(1986-19g0)  will  be  $249-413  million 
(present  value  in  1980)  or  $442-731 
million  (present  value  in  1986).  Two 
present  value  reference  points  are  given 
because  two  different  conventions  have 
been  used  in  the  past;  the  present  (1980) 
and  the  year  the  standard  is  to  be 
implemented  (1986). 

Taking  aU  of  the  above  findings  into 
account,  the  costs  of  applying  the 
technology  necessary  to  meet  the 
proposed  standard  appear  reasonable. 
EPA  has  also  examined  the  impact  of 
this  proposal  on  urban  areas  and 
selected  communities  and  no  adverse 
consequences  are  expected. 

Cost  Effectiveness:  Section 
202(a)(3)(A)(iii)  of  the  Clean  Air  Act 
does  not  require  EPA  to  conduct  a  cost 
benefit  analysis.  Nevertheless,  EPA  has 
examined  the  cost  effectiveness  of  the 
proposed  particulate  standard.  In  doing 
this,  EPA  examined  the  traditional 
methodology  used  to  measure  cost 
effectiveness  and  modified  it  slightly. 
The  proposed  standard  appears 
consistent  with  recent  EPA  actions  to 
control  stationary  and  mobile  source 
particulate  emissions  which  in 
themselves  were  cost  effective. 

The  traditional  measure  of  cost 
effectiveness  (dollars  per  metric  ton  of 
particulate  controlled)  can  be  made 
more  relevant  to  health  improvements 
by  considering  only  the  inhalable  (less 
than  or  equal  to  15  micrometers  in 
diameter)  or  fine  (less  than  or  equal  to 
2.5  micrometers  in  diameter)  particulate 
that  is  controlled.  It  is  the  inhalable  and, 
especially,  the  fine  fractions  of 
suspended  particulate  which  appear  to 
have  the  greatest  potential  for  adverse 
health  impact.  When  this  is  done,  the 
marginal  cost-effectiveness  ratio  for  the 
1986  heavy-duty  diesel  particulate 
standard  (effect  of  trap-oxidizers  alone) 
is  $1070-1410  per  metric  ton  of  inhalable 
particulate  and  $1070-1550  per  metric 
ton  of  fine  particulate  (1980  dollars). 
When  any  of  these  bases  are  used, 
modified  or  unmodified,  the  cost 
effectiveness  of  heavy-duty  diesel 
control  is  found  to  be  consistent  with 
the  cost  effectiveness  of  particulate 
control  strategies  implemented  in  the 
past. 

It  is  important  to  emphasize  that  in 
some  respects  the  mobile  and  stationary 
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source  strategfe*  for  particulate  control 
have  certain  difTerencet  in  their  primary 
purposes.  Therefore,  selection  of  a 
measure  of  effectiveness  for  comparison 
purposes  has  inherent  limitations.  In 
spile  of  these,  however,  the  comparison 
may  still  be  useful  to  the  'degree  that  it 
focuses  on  one  of  these  common 
purposes,  protection  of  public  health 
unil  ivclfiire. 

1'here  is  another  step  which  can  be 
taken  to  improve  the  measure  of  cost 
(!{(<-r:tiveness  and  that  is  to  relate 
i-lfcctivencss  to  reductions  in  ambient 
pollutant  concentrations  instead  of 
emission  reductions.  People's  exposure 
to  pollutants  is  directly  related  to  the 
ambient  pollutant  concentration  of  the 
air  they  breathe,  but  only  indirectly 
related  to  the  emissions  from  various 
sources.  However,  the  data  necessary  to 
perform  such  calculations  are  very 
difficult  to  obtain  and  generally  not 
available.  S.tilL  to  indicate  the  potential 
differences  between  the  air  quality 
impacts  of  different  sources,  a 
rudimentary  air  quality  analysis  was 
performed.^ Using  indicators  of  a 
source's  impact  on  air  quality  relative  to 
its  emissions.  EPA  found  that  both 
hoiivy-  and  light-duty  diesels  produce 
between  45  and  188  times  the  ambient 
particulate  concentration  as  the  largest 
power  plants  (2.920  megawatt  heat 
input]  based  on  equivalent  emission 
rates.  SimilaiJy.  both  heavy-  and  light- 
duty  diesels  produce  between  1.1  and 
4.7  limes  the  ambient  pollutant 
concentration  as  smaller  power  plants 
(73  megawatt  heat  input)  based  on 
equivalent  emission  rates.  No  localized 
impacts  from  either  source  were 
examined,  only  large-scale  impacts.  If 
localized  impacts  had  been  examined, 
the  results  might  have  been  different. 
The  results  from  other  stationary 
sources  could  also  be  quite  different. 

Just  considering  differences  in  the 
relationship  between  emissions  and  air 
quality,  the  results  of  any  comparison  of 
cost  ofTectiveness  could  be  changed 
drastically.  Indeed,  there  are  many  other 
factors  which  should  also  be  considered. 
As  mentioned  earlier,  the  above  ratios 
are  only  an  extremely  rough  estimate  of 
the  relative  air  quality  impacts  of  diesels 
and  power  plants.  Many  simplifications 
were  necessary  in  order  to  make  this 
comparison  at  all.  Overall,  however,  the 
results  also  indicate  clearly  that  control 
of  diesel  particulate  is  not  less  cost 
effective  than  other  cost-effective 
control  measures  adopted  by  EPA  using 
the  measures  of  effectiveness  discussed 
above. 
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Alternative  Actions:  Control  of 
particulate  emissions  from  heavy-duty 
diesel  vehicles  is  required  by  the  Clean 
Air  Act.  Thus.  EPA  does  not  have  the 
discretion  to  forego  control  of  heavy- 
duty  diesel  particulate  emissions  in 
favor  of  other  control  strategies. 
However,  alternative  individual  engine 
standards  and/or  implementation  dates 
for  this  heavy-duty  diesel  particulate 
standard  were  examined 

The  Clean  Air  requires  this  particulate 
standard  to  "reflect  the  greatest  degree 
of  emission  control  achievable  throu^ 
the  application  of  technology  which  the 
Administrator  determines  will  be 
available  for  the  model  year  to  which 
such  standards  apply."  EPA  must  also 
give  due  consideration  to  cost,  energy. 
and  safely.  The  main  goal  of  our 
analysis  of  alternative  levels  and  dates, 
then,  was  to  determine  the  level(s)  and 
timing  of  the  standard  which  best 
complied  with  the  requirements  of  the 
Act. 

First,  EPA  considered  implementing  a 
one-step  versus  a  two-step  standard.  A 
one-step  standard  set  at  the  fmal  level 
of  technology  (trap-oxidizers)  would  be 
available  in  the  same  year  (1986)  as  the 
revised  NO.  standards  for  heavy-duty 
diesels.  As  alluded  to  earlier, 
manufacturers  will  be  required  to  certify 
their  engines  using  the  transient  test 
procedure  beginning  in  1985.  This 
essentially  precludes  an  interim 
standard  earlier  than  1985  since  it  would 
have  to  use  the  13-mode  test  procedure, 
which  would  not  be  as  representative  of 
in-use  particulate  emissions  as  the 
transient  cycle.  An  interim  standard  for 
1985  would  apply  for  only  1  model  year 
and  provide  only  modest  reductions  in 
particulate  emissions  at  a  time  when  no 
significant  increases  would  be  expected, 
since  the  NO,  standard  would  not  come 
into  effect  until  1986.  A  standard  in  1985 
would  also  divert  valuable  Agency  and 
industry  resources  from  implementing 
and  meeting  the  1986  standards  (NO, 
and  particulate]  and  shifting  them 
toward  a  less  effective  interim 
particulate  standard.  In  1986.  with  the 
coming  of  the  revised  NO,  standard,  a 
particulate  standard  will  be  needed  to 
prevent  potential  increases  in 
particulate  emissions.  However,  by  then 
a  standard  based  on  trap-oxidizers 
could  be  implemented. 

EPA  specifically  considered  a  two- 
step  standard  uith  the  first  standard 
taking  effect  in  1966.  Under  this 
scenario,  the  1986  standard  would  be 
based  on  improved  engine  design,  while 
the  later  standard  (in  this  case,  1968) 
would  be  based  on  the  use  of  trap- 
oxidizers.  Tills  alternative  would  have 
the  advantage  of  allowing 


manufacturers  more  time  to  develop 
trap-oxidizers  and  also  separate  this 
work  from  that  related  to  engine 
development.  Its  disadvantages  were 
the  added  cost  of  recertifying  all  engines 
in  1088  and  delaying  the  primary  air 
quality  benefit  of  the  regulation  for  two 
more  years.  EPA  also  examined  the 
effect  of  delay  on  capital  and  trap- 
oxidizer  costs,  but  found  no  substantial 
advantage  resulting  from  this  approach. 
In  all,  EPA  found  that  the  leadtime 
advantages  of  postponing  the  fmal  level 
of  control  did  not  outweigh  the  delay  of 
the  air  qualitv  benefits  of  a  standard 
which  could  be  implemented  in  1986 
based  on  technology  and  leadtime 
considerations.  This  was  particulariy 
true  given  that  there  appeared  to  be  no 
great  cost  benefit  involved  with  delay. 
For  these  reasons,  EPA  chose  a  one-step 
standard  in  1986.  However,  EPA  would 
reconsider  a  two-step  standard 
approach  if  additional  data  warranted 
such  action. 

Second.  EPA  considered  the  possible 
choices  for  the  level  of  this  standard. 
These  alternative  levels  have  already 
been  discussed  in  the  section  on 
technology  and  will  not  be  repeated 
here.  In  summary,  EPA  examined  the 
various  levels  in  light  of  the  Clean  Air 
Act  requirement  that  the  standard 
reflect  the  greatest  reduction  potential 
achievable  considering  the  leadtime 
available  and  other  specified  factors 
and  concluded  that  the  standard  which 
is  being  proposed  was  appropriate.  The 
issue  of  cost  has  already  been  discussed 
previously,  so  no  further  mention  of  it 
will  be  made  here.  Since  the  proposed 
standard  will  not  affect  the  fuel 
economy  of  heavy-duty  diesels.  it  is 
reasonable  with  respect  to  energy 
impacts.  Based  on  numerous  successful 
regenerations  of  prototype  trap- 
oxidizers.  EPA  also  expects  that  the 
application  of  trap-oxidizer  technology 
can  and  will  be  made  in  such  a  way  as 
to  ensure  the  safe  operation  of  the 
vehicle."  Thus,  in  consideration  of  all 
these  factors,  we  chose  the  level  of  0.25 
gram  per  brake  horsepower-hour  in  1986 
proposed  today. 

The  use  of  an  averaging  approach 
upon  which  to  base  the  actual 
particulate  standard  is  not  planned  for 
this  rulemaking.  However.  EPA  is 
actively  exploring  the  feasibility  of 
emissions  averaging  and  will  be 
proposing  an  averaging  scheme  for 
controlling  NO.  emissions  from  light- 
and  heavy-duty  trucks.  'Hie  results  of 
this  analysis  of  averaging  will  in  part 
determine  if  EPA  will  consider 
emissions  averaging  for  this  heavy -duty 
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diesel  particulate  standard  and  other 
existing  mobile. source  emissions 
standards  throiigh  future  rulemaking 
actions. 

Major  Revisions  to  the  Existing 
Heavy -Duty  7es/  Procedure:  The 
recently  promulgated  gaseous  emissions 
regulations  for  1984  and  later  model 
year  heavy-duty  engines  (45  FR  4136) 
included  a  newjtest  procedure  for 
determining  gaseous  exhaust  emissions 
from  heavy-dutv  engines.  The  test 
procedure  specified  for  diesel  engines 
was  very  similar  to  that  specified  for 
gasoline  engines  and  applied  to  the 
same  gaseous  pollutants  (HC,  CO,  NOJ. 
With  the  mandite  to  regulate  particulate 
emissions.  EPA  has  proposed  additions 
to  the  hoavy-du|y  diesel  test  procedure 
to  include  the  n^easurement  of 
particulate  emissions  from  diesel 
engines.  These  additions  will  not  affect 
the  basic  heavy-duty  test  procedure  nor 
the  stringency  of  the  test  with  respect  to 
gaseous  emissions,  but  merely  specify 
the  additional  eijuipment  and  steps 
necessary  for  the  measurement  of  diesel 
particulate. 

Because  EPA  just  recently  revamped 
the  heavy-duty  ;ng1ne  test  procedures 
and  foresaw  at  hat  time  the  need  to 
propose  these  rr  odifications,  we  took 
steps  then  to  ensure  that  no  unnecessary 
equipment  expenses  would  be  incurred 
by  manufacture 's  and  others  interested 
in  testing  diesel  engines.  The  test 
procedure  modifications  being  proposed 
today  do  requiri  certain  pieces  of 
equipment  to  be  use  which  are  not 
required  for  gaseous  emission  testing 
(e.g..  the  dilution  tunnel).  To  prevent  the 
need  for  replaci  ig  equipment  for 
oiQasuring  gaseous  emissions  which  had 
been  used  for  only  a  short  period  of  time 
(e.g^the  dilution  tunnel  replacing  the 
baffle  box)  with  new  equipment  to  allow 
measurement  ol  particulate  emissions, 
EPA  originally  c  esigned  the  gaseous 
emission  test  pracedure  to  allow  for  the 
addition  of  equi  jmenf  associated  with 
particulate  testi  ig  without  making 
obsolete  any  of  Lhe  equipment  used  for 
measuring  gaseous  emissions.  In  this 
way.  manufactu  rers  could  design  their 
transient  test  cc  lis  to  allow  for  future 
particulate  testi  ig.  even  though  the 
particulate  stan  Jards  had  not  yet  been 
proposed,  and  none  of  their  effort  would 
have  been  wast  ;d. 

Additions  an(  changes  to  the  current 
Federal  Test  Prdcedure  (FTP)  for  diesels 
that  would  be  b  ought  about  by  the 
incorporation  o!  particulate  testing  are 
discussed  belov: 

(1)  The  partic  ilale  measurement 
procedure  woul  1  require  a  dilution 
tunnel  and  a  cojistant  mass  sampler  (i.e., 
a  heated  exchai  ger  must  precede  the 
critical  flow  ver  turi  or  the  positive 


displacement  pump).  The  dilution  tunnel 
would  have  to  be  sufficiently  long  to 
assure  thorough  mixing  at  the  sampling 
probes.  Tlie  use  of  a  mixing  box  with 
extensive  baffling  was  rejected  because 
of  suspected  particulate  loss  on  its 
surfaces.  A  constant  mass  sampler,  as 
opposed  to  a  constant  volume  sampler, 
is  necessary  for  particulate  testing  to 
insure  that  the  particulate  sample  taken 
is  proportional  to  the  entire  emissions  of 
particulate  from  the  engine  at  any  given 
time. 

(2)  The  total  mass  of  particulate 
emissions  would  be  measured 
simultaneously  with  regulated  gaseous 
emissions  over  the  transient  cycle.  The 
particulate  matter,  after  dilution  and 
mixing  with  ambient  air  in  a  dilution 
tunnel,  would  be  collected  on  Tilter 
media  (fluorocarbon  or  fluorocarbon- 
coated  glass  Tiber)  over  both  the  cold 
and  hot  start  portions  of  the  test.  The 
temperature  of  the  diluted  exhaust  at  the 
location  of  particulate  sampling  would 
have  to  be  kept  below  125°  F  (51.7'  C)  at 
all  times.  This  could  be  accomplished  by 
either  of  two  methods,  single  or  double 
dilution.  With  single  dilution,  the 
constant  mass  sampler  would  have  to  be 
of  sufficient  capacity  to  maintain  the 
temperature  of  the  entire  diluted 
exhaust  below  125°  F  (51.7°  C)  at  the 
particulate  probe  tip.  With  double 
dilution,  the  temperature  of  the  diluted 
exhaust  in  the  primary  tunnel  would  be 
allowed  to  be  well  above  125°  F  (51.7* 
C),  but  a  second  dilution  of  a  fraction  of 
the  exhaust  flow  in  the  primary  tunnel 
would  have  to  maintain  the  temperature 
of  this  smaller  sample  below  125°  F 
(51.7°  C)  at  all  times  during  the  test. 

This  125°  F  (51.7°  C)  temperature 
restriction  is  necessary  to  insure  that 
heavy  hydrocarbons  and  other  organic 
compounds,  which  would  become 
associated  with  the  particles  upon 
ambient  dilution  in  real  life,  are  also 
measured  by  EPA's  test  procedure.  This 
temperature  requirement  also  causes 
some  of  these  heavy  organics  to  be 
measured  twice,  once  as  particulate  and 
once  as  hydrocarbons.  Before  the  level 
of  exhaust  hydrocarbons  is  measured 
under  EPA's  test  procedure,  the  sample 
is  heated  to  375°  F  (191°  C)  to  drive  some 
of  these  hydrocarbons  off  of  the 
particulate.  These  hydrocarbons  on  the 
particulate  at  125°  F  (51.7°  C)  and  in  the 
gaseous  phase  at  375°  F  (191°  C)  may 
participate  in  oxidant-forming  reactions 
and  therefore  should  be  measured  as 
hydrocarbons.  These  same 
hydrocarbons  may  also  remain  on  the 
particulate  and  be  inhaled  as  such  and 
therefore  should  also  be  measured  as 
particulate. 


As  can  be  seen  from  an  examination 
of  the  test  procedure  amendments  being 
proposed  today,  EPA  has  republished 
the  entire  Subpart  N,  which  contains  the 
transient  test  procedure  for  heavy-duty 
vehicles,  gasoline-fueled  and  diesel,  for 
the  1980  model  year.  We  did  this  for  a 
number  of  reasons,  One,  we  hoped  thai 
this  would  provide  the  user  with  a 
single,  comprehensive  document 
containing  the  heavy-duty  test 
procedure  for  both  gaseous  and 
particulate  emissions.  This  would  avoid 
the  need  to  piece  this  proposal  together 
with  past  publications  in  order  to  obtain 
a  complete  test  procedure.  Two,  while 
the  number  of  substantive  changes  to 
the  test  procedure  is  limited,  the  large 
amount  of  internal  referencing  done  in 
Subpart  N  for  descriptive  purposes  (e.g., 
see  86.1310-84)  requires  many  sections 
to  be  revised  because  the  references  will 
change  (to  "-86").  Thus,  the  majority  of 
the  sections  in  Subpart  N  would  have 
needed  to  be  revised  regardless. 

While  the  republication  of  Subpart  N 
for  the  1986  model  year  makes  it  easier 
to  use  the  test  procedure  in  practice,  it 
also  makes  it  more  difficult  to  identify 
the  revisions  being  proposed  today.  To 
aid  those  interested  in  finding  these 
revisions,  EPA  has  listed  below  the 
sections  of  Subpart  N  which  contain 
proposed  substantive  revisions.  Any 
revisions  contained  in  other  sections 
should  only  be  revised  references  or  the 
addition  of  "particulate"  to  descriptive 
sentences  which  currently  describe  the 
test  procedure  as  applying  only  to  the 
measurement  of  gaseous  emissions. 

Sections  in  Subpart  N  containing 
proposed  substantive  revisions  are: 

i  86  1306-S6  I  86.1337-86 

f  66.1310-86  I  86.1339-«6 

I  86.1312-86  i  86.1342-86 

|86.1320-«e  186.1344-86 
{  86.1327-86 

Test  Procedure  Alternatives:  EPA 
considered  and  rejected  two  alternative 
techniques  for  estimating  on-the-road 
particulate  emissions.  The  first  was 
smoke  measurement.  EPA  rejected  this 
technique  because  1)  smoke  does  not 
correlate  well  with  particulate  emissions 
across  engine  lines  and  2)  smoke 
measurements  are  very  inaccurate  at  the 
levels  encountered  over  most  of  the 
transient  cycle. 

In  spite  of  this,  the  presence  of  the 
smoke  standard  has  helped  to  prevent 
particulate  emissions  from  increasing 
while  no  particulate  standards  were  in 
effect.  There  is  some  correlation 
between  smoke  and  particulate  and  a 
worst  case  test  always  has  some  effect 
on  other-than-worst-case  conditions. 
However,  a  smoke  standard  is  not  a 
viable  long-term  alternative  to  a 
particulate  emission  standard- 
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I'hn  cKisling  smoke  test  and  standard 
iire  licing  retained  along  with  the 
oddition  of  particulate  testing.  The 
smoke  lest  measures  smoke  under  worst 
CHse  conditions  which  are  not  often 
encountered  over  the  transient  cycle. 
Therefore,  it  M  unlikely  that  the 
pitrticulate  standard  alone  would  insure 
continued  compliunce  with  the  existing 
smoke  standards.  Also,  the  ciurent 
smoke  standard  exists  primarily  for 
aesthetic  reasons  which  do  not 
disappear  ivith  the  addition  of 
particulate  testing. 

The  second  technique  EPA  considered 
wiis  opii-acoustical  measurement.  This 
technique  uses  a  laser  beam  to  heat  the 
piirticies  in  the  exhaust  and  measures 
the  resulting  pressure  waves  with  a 
speclrophone.  EPA  also  rejected  this 
technique  because  (1)  it  is  as  yet 
unproven  and  (2)  it  appears  to  have 
many  of  the  same  correlation  problems 
as  smoke  measurement,  primarily  that 
the  acoustical  response  varies  with  the 
chemical  composition  of  the  particulate. 

ChanfiPS  from  Previous  Draft  Test 
Procodiire:  liPA  published  the  "Draft 
R(fcommended  Ptactice  for 
Measurement  of  Caseous  and 
Particulate  Emissions  from  Heavy-Duty 
Diesel  Engines  Under  Transient 
Conditions"  in  April  1979  and 
distributed  it  on  May  8. 1979.  Two 
manufacturers— Caterpillar  Tractor 
Company  and  Cummins  Engine 
CompHny— fesponded  to  the  request  for 
comments  on  the  Draft  Recommended 
Practice.  Ori^  of  the  more  significant 
responses  was  Cummins'  comment  that 
substiintial  errors  in  the  instantaneous 
proportionality  of  the  sample  taken  from 
the  primary  tunnel  (up  to  25  percent) 
might  result  with  the  double-dilution 
sampling  technique  due  to  the  two 
second  residence  time  in  the  secondar)' 
tunnel.  The  effect  of  such  an  error  on 
particulate  measurements  would  depend 
on  the  particle  concentrdtions  at  the 
times  the  sampling  errors  occurred. 
However,  these  instantaneous 
concentnitions  cannot  be  measured  at 
this  time. 

In  its  studies  of  the  two  systems  to 
dale.  p;PA  has  found  no  evidence  that 
any  such  sampling  error  actually  affects 
the  mass  of  particulate  collected.  Rather, 
the  evidence  indicated  that  the  two 
systems  produced  very  comparable 
results.  However.  EPA  made  one 
modification  to  the  draft  recomjnended 
practice  which  should  substantially 
reduce  any  instantaneous  sampling 
errors  and  further  ensure  that  no  such 
errors  would  affect  the  mass  of 
particulate  collected.  EPA  has  reduced 
the  required  residence  time  of  the 
diluted  exhaust  in  the  secondary  tunnel 


from  2  to  0.25  seconds.  The  latter 
residence  time  was  derived  from 
confirmable  light-duly  diesel  testing 
using  the  single  dilution  tcchrique.  It 
represents  the  total  time  necessary  after 
dilution  to  ensure  that  the  gaseous  and 
particulate  phases  come  to  equilibrium 
before  the  particulate  is  collected. 

llie  remainder  of  the  comments  from 
both  manufacturers  related  to  very 
detailed  aspects  of  the  test  procedure. 
EPA  has  incorporated  these  comments. 
where  possible,  into  the  test  procedure 
being  proposed  today.  Some  suggested 
revisions  were  not  made,  however,  due 
to  the  fact  that  no  data  were  presented 
to  support  the  viability  of  the  revision.  A 
detailed  analysis  of  the  comments  is 
contained  in  the  docket  and  can  also  be 
obtained  by  calling  or  writing  the 
contact  person  for  this  regulation 
(shown  above). 

Selective  Enforcement  Auditing 
(SEA):  SE.A  will  be  performed  on 
production  heavy-duty  diesel  engines 
beginning  in  the  1964  model  year  to 
determine  whether  they  conform  to  the 
regulations  under  which  their  respective 
certificates  of  conformity  were  issued. 
Subpart  K  of  Part  86.  SEA  of  New 
Gasoline-Fueled  and  Diesel  Heavy-Duty 
Engines  (45  FR  4136.  )an.  21. 1980). 
describes  the  program  for  the  testing  of 
these  engines.  Paragraph  S  86.1008-84(a] 
of  Subpart  K  provides  that  these  engines 
will  be  tested  in  accordance  with 
Subpart  N.  With  the  establishment  of  a 
new  particulate  emission  standard  and 
the  addition  of  particulate  testing 
procedures  to  Subpart  N.  EPA  would 
require  SEA  testing  of  heavy-duty  diesel 
engines  for  compliance  with  this 
standard  beginning  in  the  1986  model 
year. 

Nonconformance  Penalties:  Section 
206(g)  of  the  Clean  Air  Act  provides  for 
nonconformance  penalties  (NCPs)  ".  .  . 
in  the  case  of  any  class  or  categorj'  of 
heavy-duty  vehicles  or  engines  to  which 
a  standard  promulgated  under  section 
202(a)of  this  Act  apphes.  .  .  ."As 
discussed  elsewhere  in  this  preamble. 
EPA  believes  that  all  heavy-duty  diesel 
engines  will  be  capable  of  complying 
with  the  proposed  standard.  However, 
whenever  a  manufacturer  must  do 
substantial  development  work  and/or 
make  substantial  modiHcations  of 
existing  emission  control  techniques  in 
order  to  both  certify  and  produce  heavy- 
duty  diesel  engines  capable  of 
complying  with  all  regulator>- 
requirements.  there  is  some  risk  that 
unforeseen  circumstances  could  result  in 
"technological  laggards."  i.e.. 
manufacturers  whose  heavy-duty  diesel 
engines  are  incapable  of  complying  with 
the  regulation.  Therefore,  the  heavy- 


duty  diesel  engines  affected  by  this 
regulation  may  be  subject  to  NCPs. 

The  proposed  particulate  emission 
standard  for  heavy-duty  diesel  engines 
is  partially  based  on  the  application  of 
trap-oxidizer  exhaust  treatment  devices. 
As  discussed  in  the  "Technology" 
section,  the  basic  trap-oxidizer  concept 
is  well  understood.  However,  these 
devices  are  not  currently  available  to 
permit  compliance  with  the  proposed 
stamjard:  various  engineering 
imfvovements  still  have  to  be  made. 
Therefore,  trap-oxidizers  represent  a 
basically  new  emission  control 
technique  for  which  substantial 
development  work  for  heavy-duty  diesel 
engines  usage  is  still  required. 
Manufacturers  may  experience 
unforeseen  problems  in  the  development 
and  application  of  successful  trap- 
oxidizers.  and  it  is  for  this  reason  that 
EPA  intends  to  make  NCPs  available  for 
heavy-duty  diesel  particulate  emissions. 

The  Agency  is  not  proposing  the 
speciHc  penalty  rate  or  the  "upper  limit" 
on  allowable  particulate  emissions  in 
this  NPRM.  These  will  be  proposed  at  a 
later  date  thorugh  separate  rulemaking, 
with  full  opportunity  for  public 
comment.  EPA's  intention  to  offer  NCPs 
does  not  affect  leadtime  considerations 
for  meeting  the  proposed  particulate 
standard.  The  availability  of  NCPs 
should  not  be  viewed  as  a  mechanism 
allowing  manufacturers  to  design  to  a  ' 
higher  emission  standard,  but  rather  as 
a  "safety  valve"  for  those  who  have 
made  good  faith  efforts,  but  are 
experiencing  unforeseen  problems  in 
compliance.  EPA  intends  to  structure  the 
NCPs.  as  required  by  the  Act  to  remove 
any  competitive  disadvantage  to 
manufacturers  complying  with  the 
standard.  The  penalty  will  also  increase 
periodically  to  provide  a  further 
incentive  to  bring  nonconforming 
engines  into  compliance  or  to  develop 
new  replacement  engines  as 
expeditiously  as  possible. 

Evaluation  Plan:  EPA  intends  to 
review  the  effectiveness  and  need  for 
continuation  of  the  provisions  contained 
in  this  action  no  more  than  five  years 
after  initial  implementation  of  the  Hnal 
regulation.  In  particular.  EPA  will  solicit 
comments  from  affected  parties  with 
regard  to  cost  and  other  burdens 
associated  with  compliance  and  will 
also  review  data  on  the  particulate 
emissions  from  heavy-duty  diesel 
vehicles  built  before  and  after 
promulgation  of  the  regulation  to 
determine  how  effective  this  measure 
has  been. 

Reporting  and  Recordkeeping 
Requirements:  This  regulation  does  not 
require  any  new  signifibant  reporting  or 
recordkeeping  burden.  However,  it  does 
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add  particulate  matter  to  the  list  of 
exhaust  polluta  its  which  are  currently 
regulated  from  heavy-duty  diesels.  As 
such  it  will  havfe  some  impact  on  the 
current  load  of  feporting  and 
recordkeeping  rjequirements. 
Specifically,  it  will  require:  1) 
submission  of  tie  design  of  all  new 
emission  control  systems  added  solely 
for  the  purpose  of  particulate  control  as 
part  of  the  manufacturer's  application 
for  certification  and  2]  inclusion  of  the 
rale  of  particulate  emission  from 
affected  vehicles  along  with  other  test 
results.  Both  of  hese  additions  are  quite 
minor  when  cor^pared  to  the  current 
reporting  requirements.  Detailed  designs 
of  the  diesel  enj  ine  are  already  required 
and  the  only  de'  ice  likely  to  come  under 
1]  above  is  the  t  -ap-oxidizer.  Similarly, 
results  from  gas  ;ous  emission  tests  are 
already  requirec  and  this  regulation  will 
only  require  the  addition  of  a  few 
numbers  to  who  e  pages  of  values. 

Given  that  the  reporting  requirements 
of  this  regulation  only  involve  minor 
additions  to  exis  ting  requirements.  EPA 
does  not  find  it  reasonable  to 
automatically  d(  lete  these  requirements 
if  affirmative  ac  ion  is  not  taken  within 
five  years.  Ralh(  r.  EPA  believes  that  it 
is  in  the  public's  best  interest  to  perform 
a  review  of  the  reporting  requirements 
of  this  regulatior  along  with  the  review 
of  all  of  the  reporting  requirements  of 
mobile  source  air  pollution  regulation. 
This  review  of  n  porting  requirements 
will  be  part  of  an  overall  review  of  the 
regulations  themselves  which  will  take 
place  within  the  next  five  years. 

Note. — The  Adn  inistrator  has  determined 
that  this  action  is  )  "Significant"  regulation. 
We  have  prepared  a  document  entitled 
Heavy-Duty  Diesil  Particulate  Rngulations: 
RoKiilalory  Analys  s"  detailing  the  Regulatory 
Analysis  and  olhei  analyses  required  by 
Executive  Order  i;044  and  the  Economic 
Impact  Assessmcnl  required  by  Section  317 
of  the  amended  Cli  lan  Air  Act.  Anyone  may 
review  and  reprod  ice  this  document  in  the 
F.PA  Central  Dock  it  Section.  Copies  are  also 
available  upon  rcqjest. 

Dated:  Deceml)o  •  23.  1980. 
Douglas  M.  Castle, 

Aiiministrator. 


to  amend  Subparts  A 
Part  86  as  set  forth 


EPA  proposes 
andNof40CFR 
below: 

1.  Section  86.0|6-11  is  revised  to  read 
as  follows: 

§  86.086- 1 1    Emission  standards  for  1 986 
and  later  model  y^ar  diesel  heavy-duty 
engines. 

(a)(1)  Exhaust 
1986  and  later  m 
duty  engines  sha 
following: 


emissions  from  new 
I  (del  year  diesel  heavy- 
I  not  exceed  the 


(i)  Hydrocarbons.  1.3  grams  per  brake 
horsepower  hour,  as  measured  under 
transient  operating  conditions  (Subpart 
N). 

(ii)  Carbon  monoxide.  15.5  grams  per 
brake  horsepower  hour  as  measured 
under  transient  operating  conditions 
(Subpart  N). 

(iii)  Oxides  of  nitrogen.  10.7  grams  per 
brake  horsepower  hour,  as  measured 
under  transient  operating  conditions 
(Subpart  N). 

(iv)  Particulate  matter.  0.25  grams  per 
brake  horepower  hour,  as  measured 
under  transient  operating  conditions 
(Subpart  N). 

(2)  The  standards  set  forth  in 
paragraph  (a)(1)  of  this  section  refer  to 
the  exhaust  emissions  generated  over 
operating  schedules  as  set  forth  in 
Subpart  N  and  measured  and  calculated 
in  accordance  with  those  procedures. 

(b](l]  The  opacity  of  smoke  emissions 
from  new  1986  and  later  model  year 
diesel  heavy-duty  engines  shall  not 
exceed: 

(i)  20  percent  during  the  engine 
acceleration  mode. 

(ii)  15  percent  during  the  engine 
lugging  mode. 

(iii)  50  percent  during  the  peaks  in 
either  mode. 

(2)  The  standards  set  forth  in 
paragraph  (b)(1)  of  this  section  refer  to 
exhaust  smoke  emissions  generated 
under  the  conditions  set  forth  in  Subpart 
I  of  this  part  and  measured  and 
calculated  in  accordance  with  those 
procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  new  1986  model  year 
naturally-aspirated  diesel  heavy-duty 
engine.  This  provision  does  not  apply  to 
turbocharged  engines. 

(d)  Every  manufacturer  of  new  motor 
vehicle  engines  subject  to  the  standards 
prescribed  in  this  section  shall,  prior  to 
taking  any  of  the  actions  specified  in 
section  203(a)(1)  of  the  Act.  test  or  cause 
to  be  tested  motor  vehicle  engines  in 
accordance  with  applicable  procedures 
in  Subparts  I  or  N  of  this  part  to 
ascertain  that  such  test  engines  meet  the 
requirements  of  paragraphs  (a),  (b)  and 
(c)  of  this  section. 

2.  A  new  §  86.086-28  is  proposed  to 
read  as  follows: 

§  66.086-28    Compliance  with  emission 
standards. 

(a)(1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles. 

(2)  The  applicable  exhaust  and  fuel 
evaporative  emission  standards  of  this 
subpart  apply  to  the  emissions  of 
vehicles  for  their  useful  life. 

(3)  Since  it  is  expected  t*  it  emission 
control  efficiency  will  change  with 


mileage  accumulation  on  the  vehicle,  the 
emission  level  of  a  vehicle  which  has 
accumulated  50,000  miles  will  be  used 
as  the  basis  for  determining  compUance 
with  the  standards. 

(4)  The  procedure  for  determining 
compliance  of  a  new  motor  vehicle  with 
exhaust  emission  standards  is  as 
follows: 

(i)  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
exhaust  emission  results  of  the 
durability-data  vehicle(8)  for  each 
engine-system  combination.  A  separate 
factor  shall  be  established  for  exhaust 
HC,  exhaust  CO,  exhaust  NOx,  and 
exhaust  particulate  (diesel  vehicles 
only]  for  each  engine-system 
combination.  A  separate  evaporative 
emission  deterioration  factor  shall  be 
determined  for  each  evaporative 
emission  family-evaporative  emission 
control  system  combination  from  the 
testing  conducted  by  the  manufacturer 
(gasoline-fueled  vehicles  only). 

(A)  The  applicable  results  to  be  used 
in  determining  the  exhaust  emission 
deterioration  factors  for  each  engine- 
system  combination  shall  be: 

(7)  All  valid  exhaust  emission  data 
from  the  tests  required  under  §  86.086- 
26(a)(4)  except  the  zero-mile  tests.  This 
shall  include  the  official  test  results,  as 
determined  in  §  86.084-29  for  all  tests 
conducted  on  all  durability-data 
vehicles  of  the  combination  selected 
under  §  86.086-24(c)  (including  all 
vehicles  elected  to  be  operated  by  the 
manufacturer  under  §  86.086-24(c)(l)(ii)). 

[2)  All  exhaust  emission  data  from  the 
tests  conducted  before  and  after  the 
scheduled  maintenance  provided  in 
§  86.086-25. 

[3]  All  exhaust  emission  data  from 
tests  required  by  maintenance  approved 
under  §  86.086-25,  in  those  cases  where 
the  Administrator  conditioned  his 
approval  for  the  performance  of  such 
maintenance  on  the  inclusion  of  such 
data  in  the  deterioration  factor 
calculation. 

(B)  Ail  applicable  exhaust  emi.ssion 
results  shall  be  plotted  as  a  function  of 
the  mileage  on  the  system,  rounded  to 
the  nearest  mile,  and  the  best  fit  straight 
lines,  fitted  by  the  method  of  least 
squares,  shall  be  drawn  through  all 
these  data  points.  The  interpolated 
4.000-  and  50,000-mile  points  on  this  line 
must  be  within  the  low-altitude 
standards  provided  in  §  86.085-8  or 

§  86.085-9,  as  applicable,  or  the  data 
will  not  be  acceptable  for  use  in 
calculation  of  a  deterioration  factor, 
unless  no  applicable  data  point 
exceeded  the  standard.  An  exhaust 
emission  deterioration  factor  shall  be 
calculated  for  each  engine-system 
combination  as  follows: 


Factor- F.vh 
50.000  n 
emissio 
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Fnclor- Exhaust  emissions  interpoialcd  to 
50.000  miles  divided  by  exhaust 
emissions  interpolated  to  4.000  miles. 

'I'huse  interpolated  values  shall  be 
carriod  out  to  a  minimum  of  four  places 
to  the  right  of  the  decimal  point  before 
dividing  one  by  the  other  to  determine 
the  deterioration  factor.  The  results 
shall  be  rounded  to  three  places  to  the 
right  uf  the  decimal  point  in  accordance 
with  ASTM  E  29-67. 

(C)  An  evaporative  emissions 
deterioration  factor  (gasoline-fueled 
vehicles  only)  shall  be  determined  from 
the  testing  conducted  as  described  in 
§  86.086-21(g)(4)(i).  for  each  evaporative 
emission  family-evaporative  emission 
control  system  combination  to  indicate 
the  evaporative  emission  level  at  50.000 
miles  relative  to  the  evaporative 
emission  level  at  4,000  miles  as  follows: 

Piiclor  =  Evaporative  emission  level  at  50.000 
miles  mimis  the  evaporative  emission 
level  at  ^DOO  miles. 

1'he  factor  aBall  be  established  to  a 
minimum  ol^wo  places  to  the  right  of 
the  decimal'^ 

(ii)(A)  Thi,  official  e.\haust-emission 
test  results  i  r  each  emission-data 
vehicle  at  th  ,•  4,000-mile  test  point  shall 
be  multiplied  by  the  appropriate 
deterioration  factor:  Provided;  That  if  a 
deterioratiog,  factor  as  computed  in 
pjiragraph  (i  )(4)(i)(B)  of  this  section  is 
less  than  onfe.  that  deterioration  factor 
shall  be  one  for  the  purposes  of  this 
paragraph.   • 

(B)  The  oaicia!  evaporative  emission 
test  results  (gasoline-fueled  vehicles 
only)  for  each  evaporative  emission- 
data  vehicle  at  the  4,000-mile  test  point 
shall  be  adjusted  by  addition  of  the 
appropriate  deterioration  factor: 
Proiidrd:  Th^  if  a  deterioration  factor 
as  computed  pi  paragraph  (a)(4)(i)(C)  of 
this  section  is  less  than  zero,  that 
deterioration  factor  shall  be  zero  for  the 
purpctses  of  this  paragraph. 

(iii)  The  emission*  to  compare  with 
the  standard  shall  be  the  adjusted 
emi.ssions  of  paragraphs  (a)(41(ii)  (A) 
and  (B)  of  this  section  for  each  emission- 
data  vehicle.  Before  any  emission  value 
is  compared  with  the  standard,  it  shall 
be  rounded,  in  accordance  with  ASTM  E 
29-67.  to  two  significant  figures.  The 
rounded  emission  values  may  not 
exceed  the  standard. 

(iv)  Every  test  vehicle  of  an  engine 
family  must  comply  with  the  exhaust 
emission  standards,  as  determined  in 
paragraph  (a}(4)(iii)  of  this  section, 
before  any  vehicle  in  that  family  may  be 
certified. 

(v)  Every  test  vehicle  of  an 
evaporative  emission  family  must 
comply  with  the  evaporative  emission 
standard,  as  determined  in  paragraph 


(a)(4)(iii)  of  this  section  before  any 
vehicle  in  that  family  may  be  certified. 

(b)(1)  Paragraph  (b)  of  this  section 
applies  to  light-duty  trucks  and  heavy- 
duty  engines. 

(2)  The  exhaust  and  fuel  evaporative 
emission  standards  of  S  66.085-9. 

§  a6.08&-10,  and  S  86.086-11.  as 
appropriate,  apply  to  the  emissions  of 
vehicles  or  engines  for  their  useful  life. 

(3)  Since  emission  control  efficiency 
generally  decreases  with  the 
accumulation  of  mileage  on  the  vehicle 
or  engine,  deterioration  factors  will  be 
used  in  combination  with  emission-data 
test  results  as  the  basis  for  determining 
compliance  with  the  standards. 

(4)(i)  Paragraph  (b)(4)  of  this  section 
describes  the  procedure  for  determining 
compliance  of  a  new  vehicle  or  engine 
with  exhaust  emission  standards,  based 
on  preliminary  deterioration  factors 
supplied  by  the  manufacturer.  The 
procedure  described  here  shall  be  used 
for  the  first  model  year  for  which  the 
manufacturer  applies  for  a  certificate  of 
conformity  with  the  applicable  emission 
standards  for  an  engine  family-control 
system  combination,  and  for  the  second 
model  year  as  well  if  the  criteria  of 
§§  86.086-26  (b)(3)  and  (c)(3)  are  met. 

(ii)  Separate  preliminary  exhaust 
emission  deterioration  factors, 
determined  from  tests  of  vehicles, 
engines,  subsystems,  or  components 
conducted  by  the  manufacturer,  shall  be 
supplied  for  each  engine-system 
combination.  Separate  factors  shall  be 
established  for  transient  HC,  CO.  and 
NOx,  idle  CO  (gasoline  vehicles  and 
engines  only),  and  exhaust  particulate 
(diesel  light-duty  trucks  and  diesel 
heavy-duty  engines  only).  For  heavj'- 
duty  diesel  engines,  separate  factors 
shall  also  be  established  for  the 
acceleration  mode  (designated  as  "A"), 
the  lugging  mode  (designated  as  "B"). 
and  the  peak  opacity  (designated  as 
"C"). 

(iii)(A)  For  transient  HC,  CO,  and 
NOi,  idle  CO  (gasoline  vehicles  and 
engines  only),  and  exhaust  particulate 
(diesel  light-duty  trucks  and  diesel 
heavy-duty  engines  only),  the  official 
exhaust  emission  results  for  each 
emission-data  vehicle  at  the  4,000-mile 
test  point,  or  for  each  emission-data 
engine  at  the  125  hours  test  point,  shall 
be  adjusted  by  multiplication  by  the 
appropriate  deterioration  factors. 
However,  if  the  deterioration  factors 
supplied  by  the  manufacturer  is  less 
than  one.  it  s^iall  be  one  for  the  purposes 
of  this  paragraph. 

(B)  acceleration  smoke  ("A"),  lugging 
smoke  ("B"),  and  peak  smoke  ("C"),  the 
official  exhaust  emission  results  for 
each  emission-data  engine  at  the  125- 
hour  test  point  shall  be  adjusted  by  the 


addition  of  the  appropriate  deterioration 
factor.  However,  if  the  deterioration 
factor  supplied  by  the  manufacturer  ia 
less  than  zero,  it  shall  be  zero  for  the 
purposes  of  this  paragraph. 

(iv)  The  emission  values  to  compare 
with  the  standards  shall  be  the  adjusted 
emission  values  of  paragraph  (b)(4)(iii) 
of  this  section  rounded  to  two 
significant  figures  in  accordance  with 
ASTM  E  29-67  for  each  emission-data 
vehicle  or  engine. 

(5)(i)  Paragraph  (b)(S)  of  this  section 
describes  the  procedure  for  determining 
compliance  of  a  new  vehicle  or  engine 
with  exhaust  emission  standards,  based 
upon  partial  or  full  results  of  in-use 
mileage  accumulation. 

(ii)  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
emission  results  collected  to  date  from 
the  durability-data  vehicles  or  engines 
in  each  engine-system  combinations. 
Separate  factors  shall  be  established  for 
transient  HC.  CO.  and  NOx.  idle  CO 
(gasoline  vehicles  and  engines  only), 
and  exhaust  particulate  (diesel  light- 
duty  trucks  and  diesel  heavy-duty 
engines  only).  For  h^avy-duty  diesel 
engines,  separate  factors  for  smoke  shall 
also  be  established  for  the  acceleration 
mode  (designated  as  "A"),  the  lugging 
mode  (designated  as  "B"),  and  the  peak 
opacity  (designated  as  "C"). 

(A)  The  applicable  results  to  be  used 
in  determining  the  deterioration  factors 
for  each  combination  shall  be:  .; 

(1]  The  results  of  the  emission  tests' 
conducted  on  light-duty  trucks 
durability-data  vehicles  after 
accumulating  4,000-mile  according  to  the 
Durability  Driving  Schedule,  or  on 
heavy-duty  durability-data  engine  after 
accumulating  125  hours  manufacturer's 
dynamometer  service  accumulation 
schedule.  The  mileage  point  for  these 
results  shall  be  taken  to  be  4.000  miles 
for  the  purpose  of  this  section. 

[2)  The  results  of  all  emission  tests 
conducted  on  durability-date  vehicles 
and  engines  during  in-use  mileage 
accumulation,  as  required  or  permitted 
by  §  86.086-26(b)(5)(v)  (light-duty  trucks) 
or  S  86.086-26(c)(5)(v)  (heavy-duty 
engines),  except  those  excluded  under 
S  86.086-25(b)(l)(xi)  or  $  86.085- 
26(b){5)(vii)  for  light-duty  trucks,  or 
§  86.086-25(b)(l)(xi)  or  §  86.086- 
26{c){5)(vii)  for  heavy-duty  engines.  The 
mileage  points  for  heavy-duty  engine 
results  shall  be  adjusted  by  the  addition 
of  4.000  miles  at  the  time  of 
deterioration  factor  calculation. 

(B)  All  applicable  exhaust  emission 
results  shall  be  plotted  as  a  function  of 
accumulated  in-use  mileage.  Separate 
plots  shall  be  made  for  each  durability 
data  vehicle  or  engine.  All  least  squares 
regression  lines  plus  high  mileage  values 
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and  low  milei  ige  values  resulting  from 
the  proceduit  s  of  paragraph  (b)(5)  shall 
be  shown  on  these  plots. 

(C)(7)  Deterioration  factors  for  each 
vehicle  or  engine  for  transient  HC,  CO, 
and  NOx,  for  idle  CO  (gasoline-fueled 
vehicles  and  engines  only},  and  exhaust 
particulate  (light-duty  diesel  trucks  and 
heavy-duty  diesel  engines  only)  shall  be 
calculated  byldividing  the  high  mileage 
value  of  para^aph  (b](5](ii)(E)  by  the 
low  mileage  value  of  paragraph 
(b](5)(ii)(D).  i^  factor  less  than  one  shall 
be  set  equal  tt>  one. 

[2]  Deterioration  factors  for  each 
heavy-duty  dfesel  engine  for 
acceleration  ^oke  ("A"),  lugging  smoke 
("B"),  and  peak  smoke  ("C"),  shall  be 
calculated  by  subtracting  the  low 
mileage  value  of  paragraph  (b)(5)(ii)(D) 
from  the  high  Tiiieage  value  of 
paragraph  (b)  5)(ii)(E).  A  negative  factor 
shall  be  set  equal  to  zero. 

(D)  The  low  mileage  value  shall  be 
based  upon  afl  applicable  data  for 
mileage  prior  o  the  actual  change  point 
for  any  external  aftertreatment  device 
(e.g..  catalyst  )r  particulate  trap- 
oxidizers).  Th  ;  best  fit  straight  line  shall 
be  fitted  to  this  data  by  the  method  of 
least  squares.  The  low  mileage  values 
shall  be  the  vi  lue  of  this  line 
interpolated  t(i  the  4,000-mile  point. 

(E)  The  high  mileage  value  shall  be 
calculated  as  ollows: 

(7)  Prior  to  t  le  actual  change  for  any 
external  afterlreatment  device,  the  high 
mileage  value  shall  be  the  larger  of  the 
values  resultir  g  from  the  following  two 
methods. 

[i)  The  best  it  straight  line  fitted  by 
the  method  of  least  squares  to  the 
applicable  data  and  extrapolated  (or 
interpolated  if  the  in-use  mileage 
accumulation  s  complete)  to  the  high 
mileage  point.  The  high  mileage  point 
shall  be  either  the  useful  life  or  a 
mileage  which  represents  a  point  50 
percent  of  the  useful  life  past  the  current 
mileage,  whicliever  is  smaller. 

(//■)  The  highest  of  any  data  points  (or 
average  of  res  ilts  if  the  manufacturer 
conducted  mu  tiple  tests  at  each  point) 
which  exceed  two  standard  errors  of  the 
estimate  from  Ihe  best  fit  straight  line 
fitted  by  the  method  of  least  squares  to 
the  applicable  data. 

[2]  After  the  actual  change  of  any 
external  afterteatment  device,  in  the 
case  where  on  y  one  applicable  mileage 
lest  point  exis  s  after  the  change,  the 
value  (or  aver  ige  of  values)  shall  be 
compared  to  tl  le  value  of  the  best  fit 
straight  line  of  paragraph  (b)(5)(ii)(D) 
extrapolated  to  that  mileage.  If  the  value 
(or  average  of  k-alues)  falls  below  the 
line  it  shall  no  be  used  in  the 
calculations,  and  the  high  mileage  value 
shall  be  as  determined  in  subparagraph 


(7)  above.  If  the  value  (or  average  of 
values)  falls  on  or  above  the  line,  the 
data  for  the  test  point  after  the  change 
of  the  external  aftertreatment  device 
shall  be  added  to  the  data  used  in 
subparagraph  (7)  above  and  the  high 
mileage  value  recomputed  by  the 
procedure  of  subparagraph  (7).  In  this 
case,  the  low  mileage  value  of 
paragraph  (b)(5)(ii)(D)  shall  also  be 
recalculated  based  upon  inclusion  of  the 
additional  data. 

[3]  After  the  actual  change  of  any 
external  aftertreatment  device,  in  the 
case  where  two  or  more  applicable  data 
shall  be  divided  hito  two  sets.  The  first 
set  shall  include  all  data  for  mileage 
points  prior  to  the  change  point.  The 
second  set  shall  include  all  data  for 
mileage  points  after  the  change  point 
The  procedure  of  subsection  (7)  above 
shall  be  performed  separately  for  each 
set  of  data.  The  actual  high  mileage 
value  shall  be  that  from  whichever  data 
set  yields  the  higher  value. 

(F)  The  single  in-use  deterioration 
factor  for  each  engine  family-control 
system  combination  for  each  of 
transient  HC,  CO,  and  NO,,  idle  CO 
(gasoline  vehicles  and  engines  only), 
exhaust  particulates  (diesel  light-duty 
trucks  and  diesel  heavy-duty  engines 
only)  and  the  acceleration,  lugging,  and 
peak  capacity  smoke  modes  (heavy-duty 
diesel  engines),  shall  be  the  arithmetic 
mean  of  the  corresponding  factors  for 
each  engine  as  determined  in  paragraph 
{b)(5)(ii)(C)  of  this  section. 

(iii)(A)  For  transient  HC,  CO,  and 
NO,,  idle  CO  (gasoline  vehicles  and 
engines  only),  and  exhaust  particulate 
(diesel  light-duty  trucks  and  diesel 
Heavy-duty  engines  only),  the  official 
exhaust  emission  results  for  each 
emission-data  vehicle  or  engine  at  the 
4,000-mile  or  125  hour  test  point  shall  be 
adjusted  by  multiplication  by  the 
appropriate  deterioration  factor. 

(B)  For  acceleration  smoke  ("A"), 
lugging  smoke  ("B"),  and  peak  smoke 
("C"),  the  official  exhaust  emission 
results  for  each  emission-data  engine  at 
the  125-hour  test  point  shall  be  adjusted 
by  the  addition  of  the  appropriate 
deteriorjation  factor. 

(iv)  The  emission  values  to  compare 
with  the  standards  shall  be  the  adjusted 
emission  values  of  paragraph  (b)(4)(iii) 
of  this  section  rounded  to  two 
significant  figures  in  accordance  with 
ASTM  E  29-67  for  each  emission-data 
vehicle  or  engine. 

(6)(i)  Paragraph  (b)(6)  of  this  section 
describes  the  procedure  for  determining 
compliance  of  a  new  light-duly  truck 
with  fuel  evaporative  emission 
standards.  The  procedure  described 
here  shall  be  used  for  all  vehicles  in  all 
model  years. 


(H)  The  manufacturer  shall  determine, 
based  on  testing  described  in  §  864)86- 
21(b)(4)(ii),  and  supply  an  evaporative 
emission  deterioration  factor  for  each 
evaporative  emisaion  family- 
evaporative  emisaion  control  system 
combination.  The  factor  shall  be 
calculated  by  subtracting  the  emission 
level  at  4,000  miles  from  the  emission 
level  at  the  useful  life  point. 

(iii)  The  official  evaporative  emission 
test  results  for  each  evaporative 
emission-data  vehicle  at  the  4,000-mile 
test  point  shall  be  adjusted  by  the 
addition  of  the  appropriate  deterioration 
factor.  However,  if  the  deterioration 
factor  supplied  by  the  manufacturer  is 
less  than  zero,  it  shall  be  zero  for  the 
purposes  of  this  paragraph. 

(iv)  The  emission  value  to  compare 
with  the  standards  shall  be  the  adjusted 
emission  value  of  paragraph  (b)(6)(iii)  of 
this  section  rounded  to  two  significant 
figures  in  accordance  with  ASTM  E  29- 
67  for  each  evaporative  emission-data 
vehicle. 

(7)  Every  test  vehicle  or  engine  of  an 
engine  family  must  comply  with  all 
applicable  standards,  as  determined  in 
paragraph  (b)(4)(iv)  or  (b)(5)(iv)  and 
paragraph  (b)(6)  of  this  section,  before 
any  vehicle  or  engine  in  that  family  will 
be  certified. 

(C)  (Reserved] 

(2)-(6)  (Reserved) 

3.  The  following  sections  are  added  to 
the  table  of  contents  under  Subpart  N. 

Subpart  N — Emiaaion  Regulations  for 
New  Gasoline-Fueled  and  Diesel 
Heavy-Duty  Engirws;  Gaseous  and 
Particulate  (Diesels  Only)  Exhaust  Test 
Procedures 


Scope:  applicability. 

Definitions. 

Abbreviations. 

Section  nuirtbering:  construction. 

Introduction;  structure  of 


Sec. 

86.1301-86 

86.1302-86 

86.1303-86 

86.1304-66 

86.1305-86 

subpart. 
86.130&-fl6     Equipment  required  and 

specifications:  over\iew. 
86.1307-86     (Reserved) 
86.1308-86     Dynamometer  and  engine 

equipment  specifications. 
86.1309-86     Exhaust  gas  sampling  system: 

gasoline-fueled  engines. 
86.1310-66    Exhaust  gas  sampling  and 

analytical  system:  diesel  engines. 
86.1311-86    Exhdust  gas  analytical  system: 

CVS  bag  sample. 
86.1312-86     Weighing  chamber  (or  room)  and 

microgram  balance  specifications. 
86.1313-86     Fuel  specifications. 
86.1314-66     Analytical  gases. 
86.1315-66     [Reserved] 
86.1316-86     Calibrations;  frequency  and 

overview. 
86.1317-86     [Reserved] 
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H(i.l3ia-86    Engine  dynamometer 

culibrHlionit. 
m.U^9-ef^    CVS  calibratlun. 
06.1.120-86    Cas  meter  or  (low 

inRtrvmLntution  calibration,  particulate 

meHSurement. 
8H.1321-8S    Mydrocflrbon  analyzer 

calibration. 
06.1322-66    Carbon  monoxide  analyzer 

calibration. 
SH.1.l23-ae    Oxides  of  nitrogen  analyzer 

calibration. 
86.1324-80    Carbon  dioxide  analyzer 

calibrnlion. 
86.132S-8e    (Reserved] 
H8.t32(Mt6    Calibration  of  other  equipment. 
80.13ZrJB6    Engine  dynamometer  te«t 

procedurei:  over\'iew. 
A0.1328»8e    |Reser\ed| 
86.1329-86    JRe»cr>-ed| 
66.1 3:10-80    Test  sequence:  general 

n^quirements. 
H6.1331-86    |Reser\'ed| 
80.1.332-86    Engine  map  procedures. 
H6  133.')-86    Transient  test  cycle  generation. 
86.1334-86     P'-e-lest  engine  and 

dynamometer  preparation. 
R(i.13.'{5-86    Optional  forced  engine  cool- 

duvvn  procedure. 
R6. 1336-86    Engine  starting  and  restarting 
fKi.1337-86    Engine  dynamometer  test  run. 
H().13.'i8-88    Emission  measurement  accuracy. 
66  1.139-88    Uiesel  particulate  filter  handling 

and  lyeighing. 
H6.1340-86    Exhaust  sample  analysis. 
8(1.1341-86    Test  cycle  validation  criteria. 
86.1.342-86    Calculations:  exhaust  emissionti. 
86.1343-86    {Reserved) 
86.1344-80     information  required. 

Subpart  N— Emission  Regulations  for 
New  Gasoline-Fueied  and  Diesel 
Heavy-Duty  Engines;  Gaseous  and 
Particulate  (Diesels  Only)  Exhaust  Test 
Procedures 

4.  A  new  $  86.1301-66  is  added  and 
reads  ds  follows: 

S  86. 1 30 1  -86    Scope;  applicability. 

This  subpart  contains  gaseous 
emission  test  procedures  for  gasoline- 
fueled  and  the  gaseous  and  particul(<te 
emission  test  procedure  for  heavy-duty 
dit.'sel  engines.  It  applies  to  1986  and  late 
model  years. 

5.  A  hew  §  86.1302-86  is  added  and 
reads  as  follows: 

§  86.1302-86    Definitions. 

The  definitions  in  §  86.084-2  apply  to 
this  subpart. 

6.  A  new  §  86.1303-86  is  added  and 
reads  as  follows: 

§  86. 1 303-86    Abbreviations. 

The  abbreviations  in  §  86.084-3  apply 
to  this  subpart. 

7.  A  new  §  86.1304-86  is  added  and 
reads  as  follows: 

§  86. 1 304-86    Section  numberir>g: 
construction. 

(a)  The  model  year  of  initial 
applir.ablity  is  indicated  by  the  section 


number.  The  two  digits  following  the 
hyphen  designate  the  first  model  year 
for  which  a  section  is  effective.  A 
section  remains  effective  until 
superseded. 

Example:  Section  t  86.1311-86  applies  to 
the  1986  and  subsequent  model  years  until 
superseded.  If  a  section  |  86.1311-88  is 
promulgated  it  would  talie  effect  beginning 
with  the  1988  model  year  f  86.1311-86  would 
apply  to  model  years  1986  through  1987. 

(b)  A  section  reference  without  a 
model  year  suffix  refers  to  the  section 
applicable  for  the  appropriate  model 
year. 

(c)  Unless  indicated,  all  provisions  in 
this  subpart  apply  to  both  gasoline- 
fueled  and  diese!  heavy-duty  engines. 

8.  A  new  {  86.1305-86  is  added  and 
reads  as  follows: 

}  S.  1 30S-66    Introduction:  structure  of 
sul>part 

(a)  This  subpart  describes  the 
equipment  required  and  the  procedures 
to  follow  in  order  to  perform  exhaust 
emission  tests  on  gasoline-fueled  and 
diesel  heavy-duty  engines.  Subpart  A 
sets  forth  the  testing  requirements  and 
test  intervals  necessary  to  comply  with 
EPA  certification  procedures. 

(b)  Four  topics  are  addressed  in  this 
subpart.  Sections  86.1306-86  through 
86.1315-86  set  forth  specifications  and 
equipment  requirements;  SS  86.1316-86 
through  86.1326-86  discuss  calibration 
methods  and  frequency:  test  procedures 
are  listed  in  S§  86.1327-86  through 
86.1341-86;  calculation  formulas  are 
found  in  $  86.1342-86;  data  requirements 
are  found  in  S  86.1344-86. 

9.  A  new  §  86.1306-86  is  added  and 
reads  as  follows: 

§  86. 1 306-86    Equipment  required  and 
specifications;  overview. 

This  subpart  contains  procedures  for 
exhaust  emissions  tests  on  diesel  or 
gasoline-fueled  heavy-duty  engines. 
Equipment  required  and  specifications 
are  as  follows: 

(a)  Exhaust  emission  tests.  All 
engines  subject  to  this  subpart  are 
tested  for  exhaust  emissions.  Diesel  and 
gasoline-fueled  engines  are  tested 
identically  with  the  exception  of 
hydrocarbon  measurements:  diesel 
engines  require  a  heated  hydrocarbon 
detector.  S  86.1310-86.  Necessary 
equipment  and  specifications  appear  in 
sections  86.1308-86  through  86.1311-86. 

(b)  Fuel,  analytical  gas.  and  engine 
cycle  specifications.  Fuel  specifications 
for  exhaust  emission  testing  are 
specified  in  §  86.1313-86.  Analytical 
gases  are  specified  in  §  86.3414-86.  The 
EPA  heavy-duty  transient  engines  cycles 
for  use  in  exhaust  testing  are  described 


in  S  86.1333-86  and  specified  in 
Appendix  1. 

10.  A  new  |  86.1307-86  is  added  and 
reserved  as  follows: 

(86.1307-66    I  Reserved] 

11.  A  new  fi  86.1306-86  is  added  and 
reads  as  follows: 

i  66.1306-66    Dynamometer  and  engine 
equipment  specifications. 

(a)  Engine  dynamometer.  The  engine 
dynamometer  system  must  be  capable 
of  controlling  engine  torque  and  rpm 
simultaneously  over  transient  cycles. 
The  transient  torque  and  rpm  schedules 
described  in  |  66.1333-86  and  specified 
Appendix  I  (f  and  g)  must  be  followed 
within  the  accuracy  requirements 
specified  in  {  86.1341-86.  In  addition  to 
these  general  requirements,  the 
dynamometer  read  out  and  read  out 
signals  for  speed  and  torque  shall  meet 
the  following  accuracy  specifications: 

(1)  Engine  speed  shall  be  accurate  to 
within  2  percent  of  point  at  all  speeds. 

(2)  Engine  torque  at  the  flywheel  shall 
be  accurate  to  within  3  percent  of  point 
at  all  torque  settings  above  10  percent  of 
full-scale  of  the  torque  measuring 
device.  Below  10  percent  of  full-scale, 
the  torque  measuring  device  shall  have 
an  accuracy  of: 

(1)  ±2.5  ft.-lbs..  if  the  full  scale  value 
is  550  ft.-lbs.  or  less. 

(ii)  ±5  ft.-lbs..  if  the  full  scale  value  is 
1050  ft.-lbs.  or  less. 

(iii)  ±10  ft.-lbs.,  if  the  full  scale  value 
is  greater  than  1050  ft.-lbs. 

(3)  Option:  Internal  dynamomter 
signals  (i.e..  armature  current,  etc.)  may 
be  used  for  torque  measurement 
provided  that  it  can  be  shown  that  the 
true  engine  flywheel  torque  during  the 
test  cycle  conforms  to  the  test  cycle 
values  as  specified  in  f  86.1333-^.  and 
if  the  technique  is  approved  in  advance 
by  the  Administrator.  The  minimum 
requirement  for  the  Administrator's 
approval  would  include  compensation 
for  increased  or  decreased  flywheel 
torque  due  to  the  armature  inertia  during 
accelerations  and  decelerations  in  the 
test  cycle.  Engineering  data  and 
comparison  test  results  may  be  required. 

(b)  Cycle  verification  equipment.  In 
order  to  verify  that  the  test  engine  has 
followed  the  test  cycle  correctly,  the 
dynamometer  read  out  signals  for  speed 
and  torque  must  be  collected  in  a 
manner  that  allows  a  statistical 
correlation  between  the  actual  engine 
performance  and  the  test  cycle  (See 

§  86.1341-86).  Normally  this  collection 
process  would  involve  conversion  of 
analog  dynamometer  signals  into  digital 
values  for  storage  in  a  computer.  The 
conversion  of  dynamometer  read  out 
values  into  values  (computer  or  other) 
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that  are  used  |o  evaluate  the  validity  of 
engine  perforniance  in  relation  to  the 
test  cycle  shall  be  performed  in  a 

manner  such  that: 

(1)  Speed  values  used  for  cycle 
evaluation  arej  accurate  to  within  2 
percent  of  the  dynamometer  speed  read 
out  value.        { 

(2)  Engine  flywheel  torque  values  used 
for  cycle  evaluation  are  accurate  to 
within  3  perceht  of  the  dynamometer 
torque  read  out  value. 

(c)  Option:  For  some  systems  it  may 
be  more  converient  lo  combine  the 
tolerances  in  piaragraphs  (a)  and  (b). 
This  is  permitted  if  the  root  mean  square 
method  (RMSHs  used.  The  RMS  values 
would  then  rumr  to  accuracy  in 
relationship  tojtrue  value. 

(1)  Speed  values  used  for  cycle 
evaluation  shajl  be  accurate  to  within 
2.8  percent  of  thie  value. 

(2)  Engine  fljfwheel  torque  value  used 
for  cycle  evaluktion  shall  be  accurate  to 
within  4.2  percent  of  true  value. 

{d)  Speed  calibration  equipment.  A 
60-tooth  (or  graater)  wheel  in 
combination  w|th  a  common  mode 
rejection  frequency  counter  is 
considered  an  Absolute  standard  for 
engine  or  dynatnomefer  speed. 

(e)  Torque  cdJibration  equipment. 
Two  techniques  are  allowed  for  torque 
calibration.  Allpmate  techniques  may 
be  used  if  shovVn  to  be  equivalent,  and  if 
prior  approval  is  obtained  from  the 
Administrator.  I 

(1)  The  leverjami  dead- weight 
technique  involves  the  placement  of 
known  weights  a  known  distance  from 
the  center  of  rokation  of  the  torque 
measuring  device.  The  equipment 
required  is:        j 

(i)  CaJibratioki  weights.  A  minimum  of 
6  calibration  wiights  for  each  range  of 
torque  nipasurifig  device  used  are 
required,  rhe  Weights  must  be 
approximately  Equally  spaced  and  each 
must  lip  accural  e  to  0.5  percent  of 
National  Bureau  of  Standard  weights. 
Laboratories  loiated  in  foreign  countries 
may  certify  caliaration  weights  to  local 
government  buieau  standards. 
Certification  of  weight  accuracy  by  state 
government  Buieau  of  Weights  and 
Measures  is  ac<eptable.  Effects  of 
changes  in  gravitational  constant  at  the 
test  site  may  be  accounted  for  if  desired. 

(ii)  A  lever  arm  with  a  minimum 
length  of  24  inches.  The  distance  from 
the  center  of  thd  engine  torque 
measurement  dijvice  to  the  point  of 
weight  applicat  on  shall  be  accurate  to 
within  0.010  inches.  The  arm  must  be 
balanced  or  the  hanging  torque  of  the 
arm  must  be  kntown  within  ±0.1  ft.-lbs. 

(2)  The  transf  !r  technique  involves  the 
use  of  a  master  oad  cell  with  a  method 
of  loading  (usually  hydraulic)  the  tra-que 


measuring  device,  or  master  unit  that 
apiplies  a  known  force  to  fke  torque 
measuring  device  based  on  piston  area 
and  pressure.  The  equipment  required  is: 

(i)  A  master  load  cell  or  force 
application  unit  that  must  be  calibrated 
at  each  test  weight  specified  in 
paragraph  (e](l)(i]  of  this  section  with 
known  weights  traceable  to  within  0.1 
percent  of  NBS  weights.  The  provision 
on  traceabilrty  in  (e)(lKi)  apply  to  this 
section.  The  overall  accuracy  of  the 
calibration  curve  of  torque  applied  to 
the  engine  torque  sensor  as  determined 
by  the  master  units  shall  be  within  0.5 
percent  of  true  value.  Below  10  percent 
of  full  scale  of  the  master  unit  the 
calibration  curve  of  torque  applied  lo 
the  engine  torque  sensor  shall  be 
accurate  to: 

(A)  ±0.5  ft.-lbs.  of  true  value  if  full 
scale  value  is  550  ft.-lbs.  or  less. 

(B)  ±1.0  ft.-lbs.  of  true  value  if  full 
scale  value  is  1050  ft.-lbs.  or  less. 

(C)  ±2.0  ft.-lb8.  of  true  value  if  full 
scale  value  is  greater  than  1050  ft.-lbs. 

(ii)  A  lever  arm  with  a  minimum 
length  of  24  inches.  The  distance  from 
the  center  of  the  engine  torque 
measuring  device  to  the  point  of  force 
measurement  or  application  shall  be 
accurate  to  within  0.010  inches.  The  arm 
must  be  balanced  or  the  hanging  torque 
of  the  arm  must  be  known  within  ±0.1 
fL-Ibs. 

(iii)  Transfer  of  calibration  or  span 
from  a  dynamometer  "case"  torque 
value  lo  the  engine  flywheel  torque 
measuring  device  is  permitted  only 
under  static  or  steady  state  conditions. 

(3)  Other  techniques  may  be  used  if 
shown  to  be  equivalent  and  if  approved 
by  the  Administrator. 

12.  A  new  §  86.1309-86  is  added  and 
reads  as  follows: 

§  86.1309-66    Exhaust  gas  sampling 
system;  gaaonnc-fueled  engines. 

(a)(1)  General.  The  exhaust  gas 
sampling  system  is  designed  to  measure 
the  true  mass  emissions  of  engine 
exhaust.  In  the  CVS  concept  of 
measuring  mass  emissions,  two 
conditions  must  be  satisfied:  the  total 
volume  of  the  mixture  of  exhaust  and 
dilution  air  must  be  measured,  and  a 
continuously  proportioned  sample  of 
volume  must  be  collected  for  analysis. 
Mass  emissions  are  determined  from  the 
sample  concentration  and  total  flow 
over  the  test  period.  The  sampling  and 
continuous  analysis  system  specified  in 
§  86.1310-66  for  diesei  engines  may  be 
used  for  testing  gasoline-fueled  engines 
if  the  systems  meet  all  of  the 
requirements  for  such  systems  as 
specified  in  this  Subpart. 

(2)  Positive  displacement  pump.  The 
positive  displacement  pump — constant 


volume  sampler  (POP— CVS],  Figure 
N86-1,  satisries  the  first  condition  by 
metering  at  a  constant  temperature  and 
pressure  throu^  the  pump.  The  total 
volume  is  measured  by  counting  the 
revolutions  made  by  the  calibrated 
positive  displacement  pump.  The 
proportional  sample  is  achieved  by 
sampling  at  a  constant  flow  rate. 
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(3)  Critical  fh^'  venturi.  The 
operation  of  tha  critical  flow  venturi — 
constant  volume  sampler  (CFV-CVS), 
Figure  N86-2,  isj  based  upon  the 
principles  of  fluid  dynamics  associated 
with  critical  floVv.  The  CVF  system  is 
commonly  called  a  constant  volume 
system  (CVS)  eien  though  the  flow 
varies.  It  wouldjbe  more  proper  to  call 
the  critical  flowj  venturi  (CFV)  system  a 
constant  propoi^ion  sampling  system 
since  proportional  sampling  throughout 
temperature  excursions  is  maintained  by 
use  of  a  small  CFV  in  the  sample  line. 
The  variable  miicture  flow  rate  is 
maintained  at  SDnic  velocity,  which  is 
inversely  proportional  to  the  square  root 
of  the  gas  temp<  rature,  and  is  computed 
continuously.  Since  the  pressure  and 
temperature  are  the  sq^e  at  both 
venturi  inlets,  tl:  e  sample  volume  is 
proportional  to  I  he  total  volume. 
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(4)  Other  syster,  is.  Other  sampling 


and/or  analytical 
systems  described 


I  lystems  including  the 

., d  in  i  88.1310-86  for 

diesel  engines -may  be  used  if  shown  to 
yield  equivalent  results,  and  if  approved 
in  advance  by  the  Administrator. 

(b)  Component  description.  PDP- 
CVS.  The  PDP-CVS.  Figure  N88-1, 
consists  of  a  dilution  air  filter  and 
mixing  assembly,  lieat  exchanger, 
positive  displacenlent  pump,  sampling 
system,  and  associated  valves,  pressure 
and  temperature  sensors.  The  PDP-CVS 
shall  conform  to  the  following 
requirements: 

(1)  Static  pressure  variations  at  the 
tailpipe(8)  of  the  efigine  shall  remain 
within  ±5  inches  ^f  water  (1.2  kPa]  of 
the  static  pressure  variations  measured 
during  a  dynamometer  engine  cycle  with 
no  connection  to  t|e  tailpipe(8). 
(Sampling  systems  capable  of 
maintaining  the  static  pressure  to  within 
±1  inch  of  water  (b.25  kPa)  will  be  used 
by  the  Administrator  if  a  written  request 
substantiates  the  deed  for  this  closer 
tolerance.)  J 

(2)  The  gas  mixture  temperature, 
measured  at  a  point  immediately  ahead 
of  the  positive  displacement  pump,  shall 
be  within  ±10°F  (3.6°  C)  of  the  designed 
operating  temperature  at  the  start  of  the 
test.  The  designed  joperating 
temperature  may  be  estimated  from  the 
average  operating  iemperature  from 
similar  tests.  The  gias  mixture 
temperature  variaaon  (after  the  heat 
exchanger]  during  the  entire  test  shall 
be  limited  to  ±10°F  (5.6°  C)  from  its 
value  at  the  start  of  the  test.  The 
temperature  measuring  system  shall 
have  an  accuracy  ^nd  precision  of  ±2° 
F  (l.rC). 

(3)  The  pressure 
accuracy  and  precl; 
kPa). 

(4)  The  flow  cap 
be  large  enough  toieliminate  water 
condensation  in  th^  system. 

(5)  Sample  collection  bags  for  dilution 
air  and  exhaust  samples  shall  be 
sufficient  size  so  as  not  to  impede 
sample  flow.  1 

(cj  Component  (Ascription,  CFV- 
CVS.  The  CFV-Cys.  Figure  N86-2 
consists  of  a  dilution  air  filter  (optional) 
and  mixing  assemoly,  optional  cyclonic 
particulate  separatDr(s),  sampling 
venturi,  critical  floiv  venturi,  sampling 
system,  and  assorted  valves,  pressure 
and  temperature  sensors. 

The  CFV-CVS  siall  conform  to  the 
following  requiremjents: 

(1)  Static  pressure  variations  at  the 
tailpipe(s)  of  the  vehicle  shall  remain 
within  ±5  inches  of  water  (1.2  kPa)  of 
the  static  pressure  variations  measured 
during  a  dynamom  ;ter  engine  cycle  with 
no  connection  to  til  e  tailpipe(s). 


I  gauges  shall  have  an 
sion  of  ±3mm  Hg  (0.4 

jcity  of  the  CVS  shall 


(Sampling  systems  capable  of 
maintaining  the  static  pressure  to  within 
±1  inch  of  water  (0.25  kPa)  will  be  used 
by  the  Administrator  if  a  written  request 
substantiates  the  need  for  this  closer 
tolerance.) 

(2)  The  temperature  measuring 
system  shall  have  an  accuracy  and 
precision  of  ±2*  F  (1.1*  C)  and  a 
response  time  of  0.100  seconds  to  62.5 
percent  of  a  temperature  change  (as 
measured  in  hot  silicone  oil). 

(3)  The  pressure  measuring  system 
shall  have  an  accuracy  and  precision  of 
±3mm  Hg  (0.4  kPa). 

(4)  The  flow  capacity  of  the  CVS  shall 
be  large  enough  to  prevent  water 
condensation  in  the  system. 

(5)  Sample  collection  bags  for  dilution 
air  and  exhaust  samples  shall  be  of 
sufficient  size  so  as  not  to  impede  ' 
sample  flow. 

13.  A  new  S  86.1310-86  is  added  and 
reads  as  follows: 

S  86.1310-86    Exhaust  gas  sampling  and 
analytical  system;  diesel  engines. 

(a)  General.  The  exhaust  gas  sampling 
system  described  in  this  paragraph  is 
designed  to  measure  the  true  mass  of 
both  gaseous  and  particulate  emissions 
in  the  exhaust  of  heavy-duty  diesel 
engines.  This  system  utilizes  the  CVS 
concept  (described  in  {  86.1309-86]  of 
measuring  mass  emissions  of  NO.,  CO, 
COa ,  and  particulate.  A  continuously 
integrated  system  is  required  for  HC 
measurement,  and  is  allowed  for  NO.. 
CO,  and  COt-  The  mass  of  gaseous 
emissions  is  determined  from  the  sample 
concentration  and  total  flow  over  the 
test  period.  The  mass  of  particulate 
emissions  is  determined  from  a 
proportional  mass  sample  collected  on  a 
filter  and  from  the  total  flow  over  the 
test  period.  General  requirements  are  as 
follows: 

(1)  This  sampling  system  requires  the 
use  of  a  PDP-CVS,  or  a  CFV-CVS  with 
heat  exchanger  or  with  electronic  flow 
compensation.  Figure  N86-3  is  a 
schematic  drawing  of  the  PDP  system. 
Figure  N86-4  is  a  schematic  drawing  of 
the  CFV  system. 
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(2)  The  HC  analytical  system  for 
dicsci  engines  requires  a  heated  flame 
ionization  detector  (HFID)  and  heated 
sample  system. 

(i)  The  HFID  sample  must  be  taken 
directly  from  the  diluted  exhaust  stream 
through  a  heated  probe  and  integrated 
continuously  over  the  test  cycle.  Unless 
compensation  for  varying  flow  is  made, 
the  HFID  must  be  used  with  a  constant 
flow  system  to  insure  a  representative 
sample. 

|ii)  The  heated  probe  shall  be  located 
downstream  of  a  mixing  chamber  that 
provides  a  uniform  sample  distribution 
across  the  CVS  duct. 

(iii)  The  dillution  tunnel  similar  to 
those  used  for  diescl  particulate 
sampling  may  be  used  as  a  mixing 
chamber  for  gaseous  emissions  also. 

(3)  Option:  Continously  integrated 
measurement  of  diluted  NO,,  CO.  and 
COi  is  permitted;  however,  prior 
approval  of  the  Administrator  is 
required.  Test  results  will  be  required  as 
well  as  engineering  data  and  detailed 
system  specifications  to  gain  this 
approval.  Minimum  requirements  and 
technical  specifications  are  given  in 
(b](5]  of  this  section. 

(4)  Bag  sampling  (§  86.1309-86)  and 
analytical  (S  86.1311-66)  capabilities  as 
shown  in  N86-3  (or  Figure  N86-4)  are 
required,  to  provide  both  gaseous  and 
particulate  emissions  sampling 
capabilities  from  a  single  system  if  NO,, 
CO  or  COj  are  not  measured 
continuously. 

(5)  Since  various  configurations  can 
produce  equivalent  results,  exact 
conformance  with  these  drawings  is  not 
required.  Additional  components  such 
as  instruments,  valves,  solenoids, 
pumps,  and  switches  may  be  used  to 
provide  additional  information  and 
coordinate  the  functions  of  the 
component  systems. 

(6)  Other  sampling  and/or  analytical 
systems  may  be  used  if  shown  to  yield 
equivalent  results  and  if  approved  in 
advance  by  the  Administrator. 

(b)  Component  description.  The 
components  necessary  for  diesel 
exhaust  sampling  shall  meet  the 
following  requirements: 

(1)  The  PDP-CVS.  shall  conform  to  all 
of  the  requirements  listed  for  the 
exhaust  gas  PDP-CVS  (§  86.1309-a6(b)). 
The  CFV-CVS  shall  conform  to  all  of  he 
requirements  listed  for  the  exhaust  gas 
CFV-CVS  (§  86.1309-fi6(c)).  In  addition, 
the  CVS  must  conform  to  the  following 
requirements: 

(i)  The  flow  capacity  of  the  CVS  must 
be  sufficient  to  maintain  the  diluted 
exhaust  stream  at  a  temperature  that 
will  satisfactorily  measure  particulate 
and/or  hydrocarbon  measurements. 


This  may  be  achieved  by  either  of  the 
following  methods:     - 

(A)  Single-dilution  method.  A  CVS  of 
sufficient  flow  capacity  to  maintain  a 
temperature  of  125'  F  (51.7*  C)  or  less  at 
the  sampling  zone  may  be  used  with  the 
primary-dilution  tunnel.  Direct  sampling 
of  the  particulate  material  may  then 
take  place  (Figure  N86-5). 
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(B)  Double-dilution  method.  A  smaller 
size  CVS  may  be  used  with  a  smaller 
primary-dilution  tuxuiel  (i.e.,  smaller 
than  the  dilution  tunnel  or  CVS 
described  in  S  86.1310-86(b)(l)(A)).  and 
a  secondary-dilution  tunnel  system 
(Figure  N86-6).  The  flow  capacity  of  the 
CVS  must  be  suHlcient  to  maintain  the 
diluted  exhaust  stream  in  the  primary- 
dilution  tunnel  at  a  temperature  of  375° 
F  (191°  C)  or  less  at  the  sampling  zone. 
The  secondary  dilution  tunnel  system 
must  be  designed  to  provide  sufficient 
secondary  dilution  air  to  maintain  the 
double  diluted  exhaust  stream  at  a 
temperature  of  125°  F  (51.7°  C)  or  less 
immediately  before  the  particulate  filter. 
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(ii)  for  the  CFV-CVS,  a  heat 
exchanger  or  electronic  flow 
compensation  (which  includes  the 
particulate  sample  flows]  is  required 
(see  Figure  86-4). 

(iii)  For  the  CFV-CVS,  the  gas  mixture 
temperature,  measured  at  a  point 
immediately  ahead  of  the  critical  flow 
venfuri.  shall  be  within  ±20*  F  (If  C)  of 
the  designed  operating  temperature  at 
the  start  of  the  test.  The  gas  mixture 
temperature  variation  from  its  value  at 
the  start  of  the  test  shall  be  limited  to 
±20°  F  (11*  C)  during  the  entire  test.  The 
temperature  measuring  system  shall 
have  an  accuracy  and  precision  of  ±2* 
F  (!•  C). 

(2)  The  transfer  of  heat  from  the 
engine  exhaust  gas  shall  be  minimized 
between  the  point  where  it  leaves  the 
chassis  exhaust  system  and  the  point 
where  it  enters  the  primary-dilution 
tunnel  airstream.  To  accomplish  this,  a 
short  length  (not  more  than  12  feet  (3.66 
m]  if  uninsulated,  or  not  more  than  20 
feet  (6.1  m],  if  insulated)  of  smooth 
stainless  steel  tubing  rom  the  muffler  to 
the  primary-dilution  tunnel  is  required. 
This  tubing  shall  have  a  maximum 
inside  diameter  of  6.0  inches  (15.2  cm). 
Short  sections  (altogether  not  to  exceed 
20  percent  of  the  entire  tube  length)  of 
flexible  tubing  at  connection  points  are 
allowed.  If  insulated,  the  radial 
thicknesis  of  the  insulation  must  be  at 
least  R  inches,  where, 

R  =  16{k)-2(r).  where 

k^Thennal  conductivity  of  the  insulating 

material  (Btu/hr-ft-'  F).  and 
r=  Outer  radius  of  uninsulated  tubing 

(inches). 

(3)  The  engine  exhaust  shall  be 
directed  downstream  at  the  point  where 
it  is  introduced  into  the  primary-dilution 
tunnel. 

(4)  the  primary-dilution  air  shall  be:  (i) 
a  temperature  of  77±9°  F  (25±5°  C). 

(ii)  Filtered  at  the  dilution  air  inlet. 

(5)  The  primary-dilution  tunnel  shall 
be: 

(i)  Sized  to  permit  development  of 
turbulent  flow  (Reynolds  No.  >4000) 
and  complete  mixing  of  the  exhaust  and 
dilution. air  between  the  mixing  orifice; 
and 

(ii)  At  least  18  inches  (43  cm)  in 
diameter  with  a  single-dilution  system 
or  at  least  8  inches  (36  cm)  in  diameter 
with  a  double  dilution  system; 

(iii)  Constructed  of  electrically 
conductive  material  which  does  not 
react  with  the  exhaust  components. 

(6)  The  temperature  of  the  diluted 
exhaust  stream  inside  of  the  primary- 
dilution  tunnel  shall  be  su^cient  to 
prevent  water  condensation. 

(7)  The  particulate  collection  system 
must  be  configured  in  either  of  two  basic 


ways,  and  depends  upon  the  dilution 
method  used.  The  single-dilution 
method  utilizes  a  system  that  removes  a 
single-diluted  proportional  sample  from 
the  primary  tunnel,  and  then  passes  this 
sample  through  the  collection  filter 
(Figure  N86-5). 

The  double-dilution  method  utilizes  a 
collection  system  that  transfers  a  single- 
diluted  proportional  sample  from  the 
primary  tunnel  to  a  secondary-dilution 
turuiel  where  the  sample  is  further 
diluted,  and  then  passes  the  complete 
double-diluted  sample  through  the 
collection  filter  (Figure  N86-6].  In  this 
system  proportional  sampling  is 
achieved  by;  (1)  introducing  the 
secondary  dilution  air  at  a  constant 
mass  flow  rate,  and  (2)  removing  the 
double-diluted  sample  at  a  constant 
mass  flow  rate.  The  requirements  for 
these  two  systems  follow: 

(i)  Single-dilution  method.  (A)  The 
particulate  sample  probe  shall  be: 

(7)  Installed  facing  upstream  at  a  point 
where  the  dilution  air  and  exhaust  air 
are  will  mixed  (i.e.,  on  the  primary 
tunnel  centerline,  approximately  10 
tunnel  diameters  downstream  of  the 
point  where  the  exhaust  enters  the 
primary  dilution  tunnel). 

[2]  Sufficiently  distant  (radially)  from 
other  sampling  probes  so  as  to  be  free 
from  the  influence  of  any  wakes  or 
eddies  produced  by  the  other  probes. 

(J)  1.27  cm  (0.5  in.)  minimum  inside 
diameter. 

[4]  The  distance  from  the  sampling  tip 
to  the  filter  holder  shall  be  at  least  5 
probe  diameters  (for  filters  located 
inside  of  the  primary  dilution  tunnel), 
but  not  more  than  40  inches  (102  cm)  for 
filters  located  outside  of  the  primary- 
dilution  tunnel. 

(5)  Designed  to  minimize  the 
deposition  of  particulate  in  the  probe 
(e.g.,  bends  should  be  as  gradual  as 
possible,  protrusions  (due  to  sensors, 
etc.]  should  be  smooth  and  not  sudden, 
etc.). 

(B)  The  particulate  sample  pump(s) 
shall  be  located  sufficiently  distant  from 
the  dilution  tunnel  so  that  the  inlet  gas 
temperature  is  maintained  at  a  constant 
temperature  (±5.4°  F  (3°  C)). 

(C)  The  gas  meters  or  flow 
instrumentation  shall  be  located 
su^iciently  distant  from  the  tiumel  so 
that  the  inlet  gas  temperature  remains 
constant(±5*  F  (2.8*  C)). 

(ii)  Double-dilution  method.  (A)  The 
particulate  sample  transfer  tube  shall  be 
configured  and  installed  so  that: 

[1]  The  inlet  faces  upstream  in  the 
primary-dilution  timnel  at  a  point  where 
the  primary-dilution  air  and  exhaust  are 
well  mixed  (i.e.,  on  the  primary  tunnel 
centerline,  approximately  10  tunnel 
diameters  downstream  of  the  point 


where  the  exhaust  enters  the  primary- 
dilution  tunnel). 

[2]  The  exit  faces  downstream  in  the 
secondary-dilution  tutuiel. 

[3]  The  single-diluted  sample  exists  on 
the  centerline  of  the  secondary  tunneL 

(B)  The  particulate  sample  transfer 
tube  shall  be: 

(7)  Sufficiently  distant  (radially]  from 
other  sampling  probes  (in  the  primary- 
dilution  tunnel)  so  as  to  be  free  from  the 
influence  of  any  wakes  or  eddies 
produced  by  the  other  probes. 

[2]  0.5  inches  (1.27  cm]  minimum 
inside  diameter. 

(J)  No  longer  than  35  inches  (91.4  cm] 
from  inlet  plane  to  exit  plane. 

[4]  Designed  to  minimize  the 
deposition  of  particulate  during  transfer 
(e.g..  bends  should  be  as  gradual  as 
possible  protrusions  (due  to  sensors, 
etc.)  should  be  smooth  and  not  sudden, 
etc.). 

(5)  Constructed  of  electrically 
conductive  material  which  does  not 
react  with  the  exhaust  components. 

(C)  The  secondary  dilution  air  shall  be 
at  a  temperature  of  77  ±9*  F  (25  ±5"  C). 

(D)  The  secondary-dilution  tunnel 
shall  be: 

[1]  3.0  inches  (7.62  cm]  minimum 
inside  diameter. 

[2]  Of  sufficient  length  so  as  to 
provide  a  residence  time  of  at  least  0.25 
seconds  for  the  double-diluted  sample. 

[3]  Constructed  of  electrically 
conductive  material  which  does  not 
react  with  the  exhaust  components. 

(E)  Additional  dilution  air  must  be 
provided  so  as  to  maintain  temperature 
of  125°  F  (51.7°  C)  immediately  before 
the  sample  filter.  This  dilution  air  must 
be  introduced  at  a  constant  mass  flow 
rate  in  order  to  maintain  proportional 
sampling.  Determination  bf  the  mass  of 
air  entering  the  secondary  dilution 
tunnel  is  required.  Introduction  and 
measurement  can  be  achieved  by  either 
of  the  following  methods: 

(1)  A  PDP-type  pump  flowing  filtered 
dilution  air  at  a  constant  temperature 
[77  ±9*  F  (25  ±5°  C))  and  pressure 
(atmospheric  is  acceptable]  along  with  a 
gas  meter  or  flow  instrumentation  for 
mass  determination.  (See  §  86.1320-86    . 
for  calibration  specifics.)  The  gas  meter 
or  flow  instrumentation  shall  be  located 
so  that  the  inlet  gas  temperature 
remains  constant  (77  ±9*  F  (25  ±5'  C)). 

[2]  A  choked  critical  flow  orifice  « 

flowing  filtered  dilution  air.  For  mass 
determination  a  gas  meter  or  other 
surface  flow  instrumentation  is 
acceptable.  (See  S  8e.l320-«6  for 
calibration  specifics.)  The  gas  meter  or 
flow  instrumentation  shall  be  located  so 
that  the  inlet  gas  temperature  remains 
constant  [77  ±9'  F  (25  ±5*  C)). 
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[F]  The  primahr  filter  holder  shall  be 
located  within  1^.0  inches  (7.5  cm)  of  the 
exit  of  the  secoitdary-dilution  tunnel 

(G]  The  partioilate  sample  pump  shall 
be  located  suffK^ently  distant  from  the 
dilution  tunnel  ao  that  the  inlet  gas 
temperature  is  if  aintained  constant 
(±5'F(2.8''C)).I 

(H)  The  gas  mjeter  or  flow 
instrumentation  (if  double-dilution  this 
means  the  downstream  device)  shall  be 
located  sufficiently  distant  from  the 


tunnel  (either  pr 
that  the  inlet  gai 
constant  (±5°  F 


mary  or  secondary)  so 
temperature  remains 
(±2.8*  C)). 
(8)  Continuoui  HC  measurement 
system,  (i)  The  c  ontinuous  HC  sample 
system  (as  shown  in  Figure  N86-3  or 
N86-4)  shall  be  i  m  "overflow  calibration 
(or  span)  gas  "type  system.  In  this  type 
of  system,  exces  t  span  or  calibration 
gas  spills  out  of  'he  probe  during 
calibration  of  th  ?  analyzer. 

(ii)  No  other  a  lalyzers  may  draw  a 
sample  from  the  continuous  HC  sample 
probe,  line  or  syitem. 


(iii)  The  span. 


calibration,  or 


influence  of  any 
produced  by  the 


(191°  ±11 

radial  thickness 

be  at  least  R  inci  les.  where 

R  =  16(k)-2(r),  wh;re 
k=Thermal  condupt 

material  [Btu/ 
r  =  Out(;r  radius  of 

(inches). 

(D)  0.5  in.  (1.2^ 
diameter. 


background  sample  flow  rates  into  the 
sample  line  shal  be  between  190  and 
210  percent  of  ths  HFID  analyzer  flow 
rate. 

(iv)  The  span,  :aIibration  or 
background  gases  shall  enter  the  heated 
sample  line  no  fixther  than  4  inches 
from  the  CVS  du|ct  or  dilution  tunnel 
outside  surface. 

(v)  The  continuous  hydrocarbon  probe 
shall  be: 

(A)  Installed  ii  i  the  primary  dilution 
tunnel  facing  upi  tream  at  a  point  where 
the  dilution  air  and  exhaust  are  well 
mixed  (i.e.,  apprdximately  10  tunnel 
diameters  downi  tream  of  the  point 
where  the  exhaupt  enters  the  dilution 
tunnel). 

(B)  Sufficientl] 


distant  (radially)  from 


other  probes  so  lis  to  be  free  from  the 


ivakes  or  eddies 
other  probes. 
(C)  Heated  anil  insulated  over  the 
entire  length  to  naintain  a  375°  ±20°  F 
C)  Willi  temperature.  The 
af  the  insulation  must 


ivrty  of  insulating 
ir-rt-°  F),  and 
uninsulated  probe 

cm)  minimum  inside 


(vi)  It  is  intended  that  the  total 
hydrocarbon  probe  be  free  from  cold 
spots  (i.e..  free  from  spots  where  the 
probe  waJJ  temperature  is  less  than  355* 
F  (180°  O). 

(vii)  The  dilute  exhaust  gas  flowing  in 
the  total  hydroicarbon  sample  system 
shall  be: 

(A)  At  375°  ±10°  F  (191°  ±6*  C) 
immediately  before  the  heated  filter. 
This  gas  temperature  will  be  determined 
by  a  temperature  sensor  located  at  the 
exit  of  the  heated  sample  line.  The 
sensor  shall  have  an  accuracy  and 
precision  of  ±  2°  F(l.l°  C). 

(B)  at  375°  ±10°  F  (191°  ±6°  C) 
immediately  before  HFID.  This  gas 
temperature  will  be  determined  by  a 
temperature  sensor  located  at  the  exit  of 
the  heated  sample  line.  The  sensor  shall 
have  an  accuracy  and  precions  of  ±2°  F 
(1.1°  C). 

(viii)  It  is  intended  that  the  dilute 
exhaust  gas  flowing  in  the  total 
hydrocarbon  sample  system  be  between 
365°  F  and  385°  F  (185°  C  and  197*  C)gas 
temperature. 

(ix)  The  response  time  of  the 
continuous  measurement  system  shall 
be: 

(A)  1.5  seconds  from  an  instantaneous 
step  change  at  the  probe  entrance  to  the 
analyzer  to  within  95  percent  of  the  step 
change. 

(B)  5.5  seconds  from  an  instantaneous 
step  change  at  the  entrance  to  the 
sample  probe  or  overflow  span  gas  port 
to  within  95  percent  of  the  step  change. 

(C)  For  the  purpose  of  verification  of 
response  times,  the  step  change  shall  be 
at  least  60  percent  of  fullscale  chart 
deflection. 

(9)  Optional  continuously  integrated 
NOx,  CO,  and  COj  measurement  system, 
(i)  The  sample  probe  shall: 

(A)  Be  in  the  same  plane  as  the 
continuous  HC  probe,  but  shall  be 
sufficiently  distant  (radially)  from  other 
probes  so  as  to  be  free  from  the 
influences  of  any  jwakes  or  eddies 
produced  by  other  probes. 

(B)  Shall  face  upstream. 

(C)  Heated  and  insulated  over  the 
entire  length  to  prevent  water 
condensation,  minimum  temperature  is 
55°C  (131°F).  Sample  50s  temperature 
immediately  before  the  first  filter  in  the 
system  shall  be  at  least  55°C  (131°F). 


(ii)  The  continuous  NO^  CO.  or  COt 
sampling  and  analysis  system  shall 
conform  to  the  specifications  of  40  CFR 
86.  Subpart  D  with  die  following 
exceptions  and  revisions: 

(A)  The  system  components  required 
to  be  heated  by  Subpart  D  need  only  be 
heated  to  prevent  water  condensation, 
the  minimum  temperature  allowed  is 
55°C  (131°F). 

(B)  The  system  response  defined  in 

§  86.329-79  shall  be  no  greater  than  5.5 
seconds.  Longer  response  time  may  be 
allowed  if  analysis  system  response 
time  is  coordinated  with  CVS  flow 
fluctuations,  is  shown  to  be  equivalent 
to  the  5.5  second  system,  and  if  prior 
approval  is  granted  by  the 
Administrator. 

(C)  Alternative  NO,  measurement 
techniques  outlined  in  S  86.346-79  are 
not  permitted  for  NO.  measurement  in 
this  Subpart. 

(D)  AH  analytical  gases  shall  conform 
to  the  specifications  of  §  86.1314-86. 

(E)  Any  range  on  a  linear  analyzer 
below  155  f)pm  shall  have  and  use  a 
calibration  curve  conforming  to 

5  86.330-79. 

(F)  The  measurement  accuracy 
requirements  specified  in  §  86.338-79  are 
superseded  by  those  speciRed  in 

§  86.1338-86. 

(iii)  The  chart  deflections  of  analyzers 
with  non-linear  calibration  curves  shall 
be  converted  to  concentration  values  by 
the  calibration  curve(8)  specified  in 
Subpart  D  (86.330-79)  before  flow 
correction  (if  used)  and  subsequent 
integration  takes  place. 
.  (c)  Filters,  particulate  sampling. — (1) 
Filter  acceptance  criteria.  Valid  diesel 
particulate  net  filter  weights  shall  be 
accepted  according  to  the  following 
criteria: 

(i)  During  the  cold  start  phase  of  the 
heavy-duty  transient  cycle  and  again 
during  the  hot  start  phase  of  the  heavy- 
duty  transient  cyde  dilute  exhaust  will 
be  simultaneously  sampled  by  paired 
primary  test  and  back-up  test  filters. 

(ii)  The  back-up  filter  holder  shall  be 
located  3  to  4  indies  downstream  of  the 
primary  filter  holder. 

(iii)  The  net  weight  of  particulate 
material  collected  on  each  primary  test 
filter  and  each  back-up  test  filter  shall 
be  determined  by  the  procedure  outlined 
in  §  86.1339-85. 

(iv)  A  ratio  of  net  weights  will  be 
determined  by  the  following  formula: 


(Mass  Particulate)-    ,., 
.^ Test  filter    

Ratio  of  a^c  weights  -  CMass  Particulate).  ^  ...    *   (Mass  Particulate),  !    TTT 

Test  filter  Back-up  filter 
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(v)  If  the  ratio  is  greater  than  0.95, 
then  particulate  emissions  calculations 
are  based  on  the  net  weight  of  the 
primary  Alter  only. 

(vi)  If  the  ratio  is  I^ss  than  0.95,  then 
particulate  emissions  calculations  are 
based  on  the  combined  net  weights  of 
the  back-up  filter  and  the  primary  test 
filter. 

(2)  The  particulate  filter  must  have  a 
minimum  70  mm  diameter  (60  mm  stain 
area).  Larger  diameter  filters  are  also 
acceptable.  {Larger  diameter  filters  may 
be  desirable  in  order  to  reduce  the 
pressure  drop  across  the  filter  when 
testing  vehicles  which  produce  large 
amounts  of  particulate.) 

(3)  The  recommended  minimum 
loading  on  the  70  mm  filter  is  5.3 
milligrams.  Equivalent  loadings  (ie., 
mass/stafn  area)  are  recommended  for 
larger  filters.  For  equivalency 
calculations  assume  the  70  mm  loading 
has  a  60  mm  stain  diameter. 

(4)  Fluorocarbon  coated  glass  fiber 
filters  or  fluorocarbon  based 
(membrane)  filters  are  required  for 
particulate  collection. 

14.  A  new  §  86.1311-86  is  added  and 
reads: 

§  86.131 1-86    Exhaust  gas  analytical 
system.  CVS  bag  sample. 

(a)  Schematic  drawings.  Figure  N86-7 
is  a  schematic  drawing  of  the  exhaust 
gas  analytical  system  used  for  analyzing 
CVS  bag  samples  from  either  gasoline- 
fueled  or  diesel  engines.  The  schematic 
of  the  hydrocarbon  analysis  train  for 
diesel  engines  is  shown  as  part  of  Figure 
N86-3  or  N86-4.  Since  various 
conHguratjons  can  produce  accurate 
results,  exact  conformance  with  the 
drawing  is  not  required.  Additional 
components  such  as  instruments,  valves, 
solenoids,  pumps  and  switches  may  be 
used  to  provide  additional  information 
and  coordinate  the  functions  of  the 
component  systems. 

BILUNG  CODE  •S60-26-M 
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FOR  DIESEL  HC  ANALYSIS 
SEE  RGURE  N8&-3  or  N86-4 


OPEN  TO  ATMOSPHERE 


TO 

SAMPLE 

SAG(S) 


RGURE  N86-7  EXHAUST  GAS  ANALYTICAL  SYSTEM 
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(b)  Major  component  description.  The 
analytical  system,  Figure  N86-7,  consists 
of  a  flame  ionization  detector  (FID)  for 
the  determination  of  hydrocarbons, 
nondispersive  infrared  analyzers  (NDIR) 
for  the  determination  of  carbon 
monoxide  and  carbon  dioxide  and  a 
chemiluminescence  analyzer  (CL)  for  the 
determination  of  oxides  of  nitrogen.  A 
heated  flame  ionization  detector  (HFID) 
is  used  for  the  continuous  determination 
of  hydrocarbons  from  diesel  engines. 
Figure  N86-3  or  N86-4. 

The  exhaust  gas  analytical  system 
shall  conform  to  the  following 
requirements: 

(1)  The  CL  requires  that  the  nitrogen 
dioxide  present  in  the  sample  be 
converted  to  nitric  oxide  before 
analysis.  Other  types  of  analyzers  may 
be  used  if  shown  to  yield  equivalent 
results  and  if  approved  in  advance  by 
the  Administrator. 

(2)  Tlie  carbon  monoxide  (NDIR) 
analyapr  may  require  a  sample 
conditioning  column  containing  CASO4, 
or  indicating  silica  gel  to  remove  water 
vapor  and  containing  ascarite  to  remove 
carbon  dioxide  from  the  CO  analysis 
stream. 

(i)  If  CO  instruments  are  used  which 
are  essentially  free  of  COt  and  water 
vapor  interference,  the  use  of  the 
conditioning  column  may  be  deleted. 
(See  §  86.1322-86  and  S  86.1342-86.) 

(ii)  A  CO  instrument  will  be 
considered  to  be  essentially  free  of  COt 
and  water  vapor  interference  if  its 
response  to  a  mixture  of  3  percent  COj 
in  Ni  which  has  been  bubbled  through 
water  at  room  temperature  produces  an 
equivalent  CO  response,  as  measured  on 
the  most  sensitive  CO  range,  which  is 
less  than  1  percent  of  full  scale  CO 
concentration  on  ranges  above  300  ppm 
full  scale  or  less  than  3  ppm  on  ranges 
below  300  ppm  full  scale.  (See  S  86.1322- 
86.) 

[d^ltemate  analytical  systems. 
An^sis  systems  meeting  the 
specifications  of  40  CFR  86,  Subpart  D 
may  be  used  for  testing  this  Subpart  (N) 
with  the  exception  of  SS  86.346-86  and 
86.347-86,  provided  that  the  Subpart  D 
systems  meet  the  specifications  of  this 
Subpart  Heated  analyzers  may  be  used 
in  their  heated  configuration. 

(d)  Other  analyzers  and  equipment. 
Other  types  of  analyzers  and  equipment 
may  be  used  if  shown  to  yield 
equivalent  results  and  if  approved  in 
advance  by  the  Administrator. 

15.  A  new  S  86.1312-86  is  added  and 
reads  as  follows: 

S86.1312-M    Weighing  Chamber  (or  room) 
and  micorgram  baianc*  spodflcatiofw. 

(a)  Ambient  conditions. —  (1) 
Temperature.  The  temperature  of  the 

'ij, 

Mi' 

'*?' 


chamber  in  which  the  particulate  filters 
are  conditioned  and  weighed  shall  be 
maintained  to  within  ±10°  F  (6°  C)  of  a 
set  point  between  68*  F  (20°  C)  and  86°  F 
(30*  C)  during  all  filter  conditioning  and 
filter  weighing. 

(2)  Humidity.  The  relative  humidity  of 
the  chamber  in  which  the  particulate 
filters  are  conditioned  and  weighed 
shall  be  maintained  to  within  ±10 
percent  of  a  set  point  between  30  and  70 
percent  during  all  filter  conditioning  and 
filter  weighing. 

(3)  The  environment  shall  be  free  from 
any  ambient  contaminates  (such  as 
dust)  that  would  settle  on  the  particulate 
filters  during  their  stabilization.  It  is 
required  that  two  reference  filters 
remain  in  the  weighing  room  at  all  times, 
and  that  these  filters  be  weighed  at  the 
beginning  and  end  of  each  conditioning 
period.  If  the  weight  of  either  or  both  of 
these  two  reference  filters  changes  by 
more  than  ±1.0  percent  of  the  nominal 
filter  loading  (a  minimum  of  5.3 
milligrams,  if  possible)  during  the 
conditioning  period,  then  all  filters  in  the 
process  of  being  stabilized  should  be 
discarded,  and  any  tests  repeated.  The 
reference  filters  shall  be  changed  at 
least  once  per  month. 

(b)  Microgram  balance  specifications. 
The  microgram  balance  used  to 
determine  the  weights  of  all  filters  shall 
have  an  accuracy  and  a  readability  of 
one  microgram. 

16.  A  new  §  86.1313-66  is  added  and 
reads  as  follows: 

$86.1313-86    Fuel  •pMSincaHona. 

(a)  Gasoline.  (1)  Gasoline  having  the 
following  specifications  will  be  used  by 
the  Administrator  in  exhaust  emission 
testing.  Gasoline  having  the  following 
specifications  or  substantially 
equivalent  specifications  approved  by 
the  Administrator,  shall  be  used  by  the 
manufacturer  in  exhaust  testing,  except 
that  the  lead  and  oclane  spesifications 
do  not  apply. 
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(2)  Gasoline  representative  of 
commercial  gasoline  which  will  be 
generally  available  through  retail  outlets 
shall  be  used  in  service  accumulation. 
For  leaded  gasoline  the  minimum  lead 
content  shall  be  1.4  grams  per  U.S. 
gallon,  except  that  where  the 
Administrator  determines  that  vehicles 
represented  by  a  test  vehicle  will  be 
operated  using  gasoline  of  different  lead 
content  than  that  prescribed  in  this 
paragraph,  he  may  consent  in  writing  to 
use  of  a  gasoline  with  a  different  lead 
content.  The  octane  rating  of  the 
gasoline  used  shall  be  not  higher  than 
1.0  Research  octane  number  above  the 
minimum  recommended  by  the 
manufacturer  and  have  a  minimum 
sensitivity  of  7.5  octane  numbers,  where 
sensitivity  is  defined  as  the  Research 
octane  number  minus  the  Motor  octane 
number.  The  Reid  Vapor  Pressure  of  the 
gasoline  used  shall  be  characteristic  of 
the  motor  fuel  used  during  the  season  in 
which  the  service  accumulation  takes 
place. 

(3)  The  specification  range  of  the 
gasoline  to  be  used  under  paragraph 
(a)(2)  of  this  section  shall  be  reported  in 
accordance  wih  {  86.084-21(b)(3). 

(b)  Diesel  fuel.  (1)  The  diesel  fuels 
employed  for  testing  shall  be  clean  and 
bright,  with  pour  and  cloud  points 
adequate  for  operability.  The  diesel  fuel 
may  contain  nonmetallic  additives  as 
follows:  Cetane  improver,  metal 
deactivator,  antioxidant,  dehazer. 
antirust.  pour  depressant,  dye,  and 
dispersant 

(2)  Diesel  fuel  meeting  the  following 
specifications,  or  substantially 
equivalent  specifications  approved  by 
the  Administrator,  shall  be  used  in 
exhaust  emissions  testing.  The  grade  of 
diesel  fuel  recommended  by  the  engine 
manufacturer  commercially  designated 
as  'Type  l-O"  or  'Type  Z-D"  grade 
diesel  fuel  shall  be  used. 


ASTM 


Type  1-0    TMWt-0 


Calane.. 


0613.. 


OP  T 066.. 

10  peroeni  poM,      066.. 

T. 
50  peroem  poifil.     066- 

f. 


42-SO 

330-360   340-400 
370-430   400-460 

410-460   470-640 
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ASTM 


Typ*  1-0     Typ*  2-0 


90  pefcent  pomt.         Dtt 
'F. 

EP.  -F _. 

Gravity.  API 


400-520     sso-eio 


Total  Sulfur. 

percent. 
Hydrcxartjoo 
composition: 
Aromatic*. 
percent 
Parahns, 
Napfithenes. 
Olenfint. 
Flasnpoint.  T 
(imrwnum). 
Viscosity. 
Centistolias. 


oa  7 

0119  or 
CM22. 


oi;i9. 

013 19. 


OK. 


...     500-560       SaO-660 

40-44  33-37 

0.0S-O.20         0.2-OS 


•a 


'27 
(■) 


120  130 

1.6-2.0         2.0-3.2 


'  Miminum 
'Remaindar 


(3)  Diesel  fuel  r  leeting  the  following 


specifications,  or 


substantially 


equivalent  specifi  cations  approved  by 


the  Administratoi 
service  accumula 


shall  be  used  in 
ion.  The  grade  of 
diesel  fuel  recomaiended  by  the  engine 
manufacturer,  commercially  designated 
as  'Type  1-D "  or  "Type  2-D"  grade 
diesel  fuel  shall  b ;  used. 


Itein 


SSTM 


Ceiane  ((TiHwnum) 0611 1 

Dtslillation  range:  086 

90  percent  pomt, 

•F. 

Gravity  APM 026 

Total  sulfur,  percent     01 

(mlnmum). 
Flashpoint.  F  093 

(minimum). 
Viscosity.  045 

csnUstoke*. 


Type  1-0     Type  2-0 


42-56  30-58 

440-530       540-630 


21 1  or 
01622. 


39-45 
■0.05 


120 
1i-22 


30-42 
0.2 


130 
1.S-4.5 


'  Minimum. 

(4)  Other  petrol  >um  distillate  fuels 
may  be  used  for  ti  sting  and  service 
accumulation  profided  they  are: 

(i)  Commercially  available: 

(ii)  Information,jacceptable  to  the 
Administrator,  is  Brovided  to  show  that 
only  the  designate  d  fuel  would  be  used 
in  customer  service: 

(iii)  Use  of  a  fuel  listed  under 
paragraphs(b)(2)  ^d  (b)(3)  of  this 
section  would  haMe  a  detrimental  effect 
on  emissions  or  durability; 

(iv)  Written  approval  from  the 
Administrator  of  liie  fuel  specifications 
must  be  provided  arior  to  the  start  of 
testing. 

(5)  The  specific)  ition  range  of  the  fuels 
to  be  used  under  j  aragraphs  (b)(2), 
(b)(3],  and  (b)(4)  dP  this  section  shall  be 
reported  in  accorc  ance  with  §  86.084- 
21(b)(3). 

17.  A  new  §  86.^314-86  is  added  and 
reads  as  follows: 


§8^1314-86    Analytical 

(a)  Cases  for  this 
analyzers  shall  be 
and  COj  respectively 
the  diluent. 


9a*es. 
CO  and  CO, 

singi  blends  of  CO 
using  nitrogen  as 


(b)  Cases  for  the  hydrocarbon 
analyzer  thall  be  single  blends  of 
propane  using  air  as  the  diloent. 

(c)  Gases  for  the  NO.  analyzer  shall 
be  single  blends  of  NO  named  as  NO, 
with  a  maximum  NOs  concentration  of  5 
percent  of  the  nominal  value  using 
nitrogen  as  the  diluent. 

(d)  Fuel  for  the  FID  shall  be  a  blend  of 
40±2  percent  hydrogen  with  the  balance 
being  helium.  The  mixture  shall  contain 
less  than  1  ppm  equivalent  carbon 
response.  98  to  100  percent  hydrogen 
fuel  may  be  used  with  advance  approval 
of  the  Administrator. 

(e)  The  allowable  zero  gas  (air  or 
nitrogen]  impurity  concentrations  shall 
not  exceed  1  ppm  equivalent  carbon 
response.  1  ppm  carbon  monoxide,  0.04 
percent  (400  ppm)  carbon  dioxide  and 
0.1  ppm  nitric  oxide. 

[f)(l)  "Zero-grade  air"  includes 
artificial  "air"  consisting  of  a  blend  of 
nitrogen  and  oxygen  with  oxygen 
concentrations  between  18  and  21  mole 
percent. 

(2)  Calibration  gases  shall  be 
traceable  to  within  1  percent  of  NBS  gas 
standards,  or  other  gas  standards  which 
have  been  approved  by  the 
Administrator. 

(3)  Span  gases  shall  be  accurate  to 
within  2  percent  of  true  concentration, 
where  true  concentration  refers  to  NBS 
gas  standards,  or  other  gas  standards 
which  have  been  approved  by  the 
Administrator. 

(g)  The  use  of  proportioning  and 
precision  blending  devices  to  obtain  the 
required  gas  concentrations  is  allowable 
provided  their  use  has  been  approved  in 
advance  by  the  Administrator. 

18.  A  new  86.1315-86  is  added  and 
reserved  as  follows: 

§86.1315-86    [Reserved] 

19.  A  new  §  86.1316-86  is  added  and 
reads  as  follows: 


§  86.1316-86 
overview. 


Calibrations;  frequency  and 


(a)  Calibrations  ghall  be  performed  as 
specified  in  §§  86.1318-86  through 
86.1326-86. 

(b)  At  least  monthly  or  after  any 
maintenance  which  could  alter 
calibration,  the  following  calibrations 
and  checks  shall  be  performed: 

(1)  Calibrate  the  hydrocarbon 
analyzer,  carbon  dioxide  analyzer, 
cargon  monoxide  analyzer,  and  oxides 
of  nitrogen  analyzer. 

(2)  Calibrate  the  engine  dynamometer 
flywheel  torque  and  speed  measurement 
transducers. 

(3)  Calibrate  the  engine  flywheel 
torque  and  speed  feedback  signals. 

(c)  At  least  weekly  or  after  any 
maintenance  which  could  alter 


calibratioa.  the  following  caiibratioas 
and  checks  shall  be  perfonned: 

(1)  Check  the  oxides  of  nitrogen 
converter  efficiency,  and; 

(2)  Perform  a  CVS  system  verification. 

(d)  The  CVS  positive  displacement 
pump  or  critical  flow  venturi  shall  be 
calibrated  following  initial  instaRation. 
major  maintenance  or  as  necessary 
when  indicated  by  ttie  CVS  system 
verification  (described  in  i  88.1319-86). 

(e)  Sample  conditioning  columns,  if 
used  in  the  CO  analyzer  train,  should  be 
checked  at  a  frequency  consistent  with 
observed  column  life  or  when  the 
indicator  of  the  column  packing  begins 
to  show  deterioration. 

20.  A  new  S  86.1317-86  is  added  and 
reserved  as  follows: 

S86.1317-M    [ReMfved] 

21.  A  new  §  8B.1318-88  is  added  and 
reads  as  follows: 

§  86.1318-86    Engine  dynamometer  system 
calitKatioa 

(a)  The  engine  flywheel  torque  and 
engine  speed  measurement  transducers 
shall  be  calibrated  at  least  once  each 
month  with  the  calibration  equipment 
described  in  (86.1308-86. 

(b)  The  engine  flywheel  torque  and 
speed  feedback  signal  shall  be 
calibrated  at  least  once  each  month. 

(c)  Other  engine  dynamometer  system 
calibrations  shall  be  performed  as 
dictated  by  good  engineering  practice 
and  manufacturer's  recommendations. 

(d)  When  calibrating  the  engine 
flywheel  torque  transducer,  any  lever 
arm  used  to  convert  a  weight  or  a  force 
through  a  distance  into  a  torque  shall  be 
used  in  a  horizontal  position  (±5 
degrees). 

(e)  Calibrated  resistors  may  not  be 
used  for  engine  flywheel  torque 
transducer  calibration,  but  may  be  used 
to  span  the  transducer  prior  to  engine 
testing. 

22.  A  new  §  86.1319-86  is  added  and 
reads  as  follows: 

§86.1319-86    CVS  caiilKatioa 

(a)  The  CVS  is  calibrated  using  an 
accurate  flowmeter  and  restrictor  valve. 
The  calibrated  accuracy  of  the 
flowmeter  shall  be  traceable  to  the 
National  Bureau  of  Standards  to  within 
1  percent  of  the  true  flow  value.  (Note: 
In  no  case  should  an  upstream  screen  or 
other  restriction  which  can  effect  the 
flow  be  used  ahead  of  the  flowmeter 
unless  cahbrated  throughout  the  flow 
range  with  such  a  device.)  The  CVS 
calibration  procedures  are  designed  for 
use  of  a  "metering  venturi"  type 
flowmeter.  Properly  calibrated  large 
radius  or  ASME  flow  nozzels  are 
considered  equivalent  if  traceable  to 
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MBS  measurements.  Other  measurement 
systems  may  be  used  if  shown  to  be 
equivalent  under  the  test  conditions  in 
this  action  and  if  approved  by  the 
Administrator.  Measurements  of  the 
various  flowmeter  parameters  are 
recorded  and  related  to  flow  through  the 
CVS.  Procedures  used  by  EPA  for  both 
PDP-  and  CFV-CVS's  are  outlined 
below.  Other  procedures  yielding 
equivalent  results  may  be  used  if 
approved  in  advance  by  the 
Administrator. 

(b)  After  the  calibration  curve  has 
been  obtained,  veriHcation  of  the  entire 
system  may  be  performed  by  injecting  a 
known  mass  of  gas  into  the  system  and 
comparing  the  mass  indicated  by  the 
system  to  the  true  mass  injected.  An 
indicated  error  does  not  necessarily 
mean  that  the  calibration  is  wrong,  since 
other  factors  can  influence  the 
accurancy  of  the  system,  e.g.  analyzer 
calibration  or  HC  hangup.  A  verification 
procedure  is  found  in  paragraph  (e)  of 
this  section. 

(c)  PDP  calibrotion.  (!)  The  following 
calibration  procedure  outlines  the 
equipment,  the  test  configuration,  and 
the  various  parameters  which  must  be 
measured  to  establish  the  flow  rate  of 
the  CVS  pump. 

(i)  All  tiie  parameters  related  to  the 
pump  are  simultaneously  measured  with 
the  parameters  related  to  a  flowmeter 
which  is  connected  in  series  with  the 
pump. 

(iij  The  calculated  flow  rate  ft'/min.. 
(at  pimip  inlet  absolute  pressure  and 
temperature)  can  then  be  plotted  versus 
a  correlation  function  which  is  the  value 
of  a  specific  combination  of  pimip 
parameters. 

(iii)  The  linear  equation  which  relates 
the  pumpflow  and  the  correlation 
function  is  then  determined. 

(iv)  In  the  event  that  a  CVS  has  a 
multiple'speed  drive,  a  calibration  for 
each  range  used  must  be  performed. 

(2)  This  calibration  procedure  is  based 
on  the  measurement  of  the  absolute 
values  of  the  pump  and  flovtrmeter 
parameters  that  relate  the  flow  rate  at 
each  point.  Three  conditions  must  be 
maintained  to  assure  the  accuracy  and 
integrity  of  the  calibration  curve: 

(i)  The  pump  pressures  should  be 
measured  at  taps  on  the  pump  rather 
than  at  the  external  piping  on  the  pump 
inlet  and  outlet.  (Pressure  taps  that  are 
mounted  at  the  top  center  and  botton 
center  of  the  pump  drive  headplate  are 
exposed  to  the  actual  pump  cavity 
pressure,  and  therefore  reflect  the 
absolute  pressure  differentials.) 

(ii)  The  temperature  stability  must  be 
maintained  during  calibration. 
(Flowmeters  are  sensitive  to  inlet 
temperature  oscillations  which  cause 


% 


the  data  points  to  be  scattered.  Gradual 
changes  in  temperature  are  acceptable 
as  long  as  they  occur  over  a  period  of 
several  minutes.) 

(iii)  All  connections  between  the 
flowmeter  and  the  CVS  pump  must  be 
absolutely  void  of  any  leakage. 

(3)  During  an  exhaust  emission  test 
the  measurement  of  these  same  pump 
parameters  enables  the  user  to  calculate 
the  flow  rate  from  the  calibration 
equation. 

(4)  Connect  a  system  as  shown  in 
Figure  N8&-a.  Although  particular  types 
of  equipment  are  shown,  other 
configurations  that  yield  equivalent 
results  may  be  used  if  approved  in 
advance  by  the  Administrator.  For  the 
system  indicated,  the  following  data 
with  given  accuracy  are  required: 

BILUNa  CODE  65M-26-M 
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Calibration  Data  Measuramanta 


PmtmeUf 


Symbol 


Uniu 


Tolerance* 


Bartfmelhc  pressure  (corrected) p, 

Ambieni  temperature T, 

A»  Icmperalwe  rto  SFV „ _ ETl 

Pressure  drop  between  SFV  mlel  and  throat BOP 

Air  temperature  at  CVS  pump  inlel PTI 

Pressure  depression  at  CVS  pump  nlat PPI 

Specific  gravity  of  manonwtef  fluid  (175  oJ) Sp  G 

Pressure  head  at  CVS  pomp  outtel  PPO 

Air  Temperature  at  CVS  pomp  oudet  (optional) PTO 

Pump  revolutions  dunog  test  period N 

Elapsed  time  lor  test  penod | 


ln.Mg(kPa) ±01  in.  Hg(±.034kPa) 

"F('C) ±5  F(±.28  O. 

■F  CQ ±50    F  (±^8  q 

m  H/3  (kPa) ±05  in  H.0  (±012  KPa). 

■  F  (  C) ±  .5  F  ( ±  .28  C). 

m  fluid  (kPa) —  ±05  in.  fluid  (±022  kPa) 


In.  fluid  (kPa) ±05  in  fluid  ( t  022  kPa) 

•F(  q ±  5  F(±28  O. 

»to»» ±1  Rev. 

• - ±05  •. 


(5)  After  the  system  has  been 
connected  as  shown  in  Figure  N86-8,  set 
the  variable  restrictor  in  the  wide  open 
position  and  run  the  CVS  pump  for  20 
minutes.  Record  the  calibration  data. 

(6)  Reset  the  restrictor  valve  to  a  more 
restricted  condition  in  an  increment  of 
pump  inlet  depression  that  will  yield  a 
minimum  of  six  data  points  for  the  total 
calibration.  Allow  the  system  to 
stabilize  for  3  minutes  and  repeat  the 
data  acquisition. 

(7)  Data  analysis:  (i)  The  air  flow  rate. 
Qs,  at  each  test  point  is  calculated  in 
standard  cubic  feet  per  minute  (68°  F, 
29.92"HG)  from  the  flowmeter  data 
using  the  manufacturer's  prescribed 
method. 

(ii)  The  air  flow  rate  is  then  converted 
to  pump  flow,  Vo.  in  cubic  feet  per 
revolution  at  absolute  pump  inlet 
temperature  and  pressure. 


7    «2l  *  «£  «  29.92 
o       a         523    "P 
P 

Where; 

V„=Punip  flow,  ftVrevolution  (m*/ 
revolution)  at  Tp.  Pp. 

Q8  =  Nieter  air  flow  rale  in  standard  cubic 
feel  per  minute,  standard  conditions  are 
68°  F.  29.92  in.  Hg  (20"  C,  101.3  kPa). 

'''ii- 

/?: 

■ii. 

m 

Ml 

in 


n  =  Punip  speed  in  revolutions  per  minute. 
T  =  Pump  inlet  temperature  R(K) 
P-PTl  +  460  CR),  or  =PTI  +  273  (°K) 
P  =  Absolute  pump  inlet  pressure,  in.  Hg 

(kPa) 
P=^P-PPI  (Sp.  Gr/13.57)  for  SI  units. 

P,  =  P,-PPI 
Where: 
Pb  =  barometric  pressure,  fn.  Hg  (kPa). 
PPI  =  Pump  inlet  depression,  in.  fluid  (kPa) 
Sp.  Gr.  =  Specific  gravity  of  manometer 

fluid  relative  to  water. 

(iii)  The  correlation  function  at  each 
test  point  is  then  calculated  from  the 
calibration  data. 

Where: 
x,= correlation  function. 


APi-=The  pressure  differential  from  pump 
inlel  to  pump  outlet,  in.  Hg  (kPa). 

=  P.-Pp 

P,  =  Absolute  pump  outlet  pressure,  in.  Hg 
(kPa) 

=  Pb  +  PPO  (Sp.  Gr./13.57)  for  SI  units. 
P,  =  P»  +  PPO 

(d)  CFV calibration.  (1)  Calibration  of 
the  CFV  is  based  upon  the  flow  equation 
for  a  critical  venturL  Gas  flow  is  a 
function  of  inlet  pressure  and 
temperature: 


K  P 


/  T 


Where: 
Q.  =  novk'. 

K,  =  calibration  coefficient 
P= absolute  pressure, 
T= absolute  temperature. 

The  calibration  procedure  described 
below  establishes  the  value  of  the 
calibration  coefficient  at  measured 
values  of  pressure,  temperature  and  air 
flow. 

(2)  The  manufacturer's  recommended 
procedui'e  shall  be  followed  for 
calibrating  electronic  portions  of  the 
CFV. 

(3)  Measurements  necessary  for  flow 
calibration  are  as  follows: 


Calttiration  Data  Maasuramafita 


Parameter 


Symbol 


Units 


Toleraneei 


Barometric  Pressure  (corrected) . 


P. 


A*  temperature.  Itowmeter eti 

Pressure  drop  between  SFV  niet  and  throat EDP 

Air  Itow Q_ 

CFV  mlet  depression pp| 

Temperature  at  »entun  mlet „ _  T. 

Speotic  gravity  ol  manometer  fluid  (1 .75  oil) Sp  Cir 


In.  Hg  (kPa) 

•F(C) _ 

m  H.O(kPa) 

Ft '/mm  (mVmin.). 

m  fluid  (KPa) 

•FCO „ 


*.01  in.  Hg(±.0WkPa). 

±50  F(±.28  Q. 

±.05in.  H/3(±X)i2kPa). 

*.5%. 

±05  in  fluid  (±.022  kPa). 

±.5F(±.28   Q 


(4)  Set  up  equipment  as  shown  in  Figure  N86-9  and  check  for  leaks.  Any  leaks 
between  the  flow  measuring  devices  and  the  critical  Dow  venturi  will  seriously 
affeet  the  accuracy  of  the  calibration, 
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(5)  Set  the  variable  flow  restrictor  to 
the  open  position,  start  the  bFower,  and 
allow  the  system  to  stabilize.  Record 
data  from  all  instruments. 

(6)  Vary  the  flow  restrictor  and  make 
at  least  8  readings  across  the  critical 
flow  range  of  the  venturi. 

(7)  Data  analysis.  The  data  recorded 
during  the  calibration  are  to  be  use  in 
the  following  calculations: 

(i)  The  air  flow  rate.  Q»  at  each  test 
point  is  calculated  in  standard  cubic  feet 
per  minute  from  the  flow  meter  data 
using  the  manufacturer's  prescribed 
method. 

(ii)  Calculate  values  of  the  calibration 
coefficient  for  each  test  point: 


Where: 
Q.=Flow  rate  in  standard  cubic  feet  per 
minute,  itandard  conditions  are  68'F, 
29.92  in.  Hg  (20*C  101.3  kPa). 
T.<=  Temperature  at  venturi  inlet.  R(K). 
P,= Pressure  at  venturi  Inlet,  mm  Hg  (kPa). 
=  Pi-PPI  (Sp.  Gr./13.57). 
forSIunits:P,«P.-PPI 
Where: 

PPI= Venturi  inlet  pressure  depression,  in. 

Fluid  (kPa).  ~ 
Sp.  Gr. =Specific  gravity  of  manometer 

fluid,  relative  to  water. 

(iii)  Plot  K,  as  a  function  of  venturi 
inlet  pressure.  For  sonic  flow,  K,  will 
have  a  relatively  constant  value.  As 
pressure  decreases  (vacuum  increases], 
the  venturi  becomes  unchoked  and  K, 
decreases.  See  Figuree  N86-10 
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(iv)  for  a  minimum  of  8  points  in  the 
critical  region  calculate  an  average  K, 
and  the  standard  deviation. 

(v)  If  the  standard  deviation  exceeds 
0.3  percent  of  the  average  K,  take 
corrective  action. 

(e)  CVS  system  verification.  The 
following  "gravimetric"  technique  can 
be  used  to  verifty  that  the  CVS  and 
analytical  instruments  can  accurately 
measure  a  mass  of  gas  that  has  been 
injected  into  the  system.  (Verification 
can  also  be  accomplished  by  constant 
flow  metering  using  critical  flow  orifice 
devices.) 

(1)  Obtain  a  small  cylinder  that  has 
been  charged  with  pure  propane  or 
carbon  monoxide  gas  (cautions-carbon 
monoxide  is  poisonous). 

(2)  Determine  a  reference  cylinder 
weight  to  the  nearest  0.01  grams. 

(3)  Operate  the  CVS  in  the  normal 
manner  and  release  a  quantity  of  pure 
propane  or  carbon  monoxide  into  the 
system  during  the  sampling  period 
(approximately  5  minutes). 

(4)  The  calculations  of  $  86.1342-86 
are  performed  in  the  normal  way  except 
in  the  case  of  propane.  The  density  of 
propane  (17.56  g/ft '/carbon  atom  (0.6201 
kg/m '/carbon  atom))  is  used  in  place  of 
the  density  of  exhaust  hydrocarbons.  In 
the  case  of  carbon  monoxide,  the 
density  of  32.97  g/ft'  (1.164  kg/m*)  is 
used. 

(5)  The  gravimetric  mass  is  subtracted 
from  the  CVS  measured  mass  and  then 
divided  by  the  gravimetric  mass  to 
determine  the  percent  accuracy  of  the 
system. 

(6)  Good  engineering  practice  requires 
that  the  cause  for  any  discrepancy 
greater  than  ±2  percent  must  be  found 
and  corrected. 

23.  A  new  S  86.1320-86  is  added  and 
reads  as  follows: 

§  86. 1 320-86    Gas  meter  or  flow 
instrumentation  calibration,  particulate 
measurement 

Sampling  for  particulate  emissions 
requires  the  use  of  gas  meters  or  flow 
instrumentation  to  determine  flow 
through  the  particulate  fillers.  This 
instrument  shall  receive  initial  and 
periodic  calibrations  as  follows: 

(a)(1)  Install  a  standard  air  flow 
measurement  device  (such  as  laminar 
flow  element)  upstream  of  the 
instrument.  This  standard  device  shall 
measure  air  flow  at  standard  conditions. 
Standard  conditions  are  defined  as  68°F 
(20'C)  and  29.92  inches  of  mercury  (101.3 
kPa).  A  critical  flow  orifice,  a  bellmouth 
nozzle,  or  a  laminar  flow  element  is 
recommended  as  the  standard  device. 

(2)  Flow  air  through  the  calibration 
system  at  the  sample  flow  rate  used  for 
particulate  testing  and  at  the 


backpressure  which  occurs  during  the 
sample  test 

(3)  When  the  temperature  and 
pressure  in  the  system  have  stabilized, 
measure  the  gas  meter  indicated  volume 
of  the  instrument  over  a  time  period  of 
at  least  5  minutes  and  until  a  How 
volume  of  at  least  ±  1  percent  accuracy 
can  be  determined  by  the  standard 
device.  Record  the  stabilized  air 
temperature  and  pressure  upstream  of 
the  instrument  and  as  required  for  the 
standard  device. 

(4)  Calculate  air  flow  at  standard 
conditions  as  measured  by  both  the 
standard  device  and  the  instrument. 

(5)  Repeat  the  procedures  of 
paragraphs  (b)  through  (d)  above  using 
flow  rates  which  are  10  percent  above 
the  nominal  sampling  flow  rate  and  10 
percent  below  the  nominal  sampling 
flow  rate. 

(6)  If  the  air  flow  at  standard 
conditions  measured  by  the  instrument 
differs  by  more  than  ±  1  percent  from 
the  standard  measurement  at  any  of  the 
three  measured  flow  rates,  then  a 
correction  shall  be  made  by  either  of  the 
following  two  methods: 

(i)  Mechanically  adjust  the  instrument 
so  that  it  agrees  within  1  percent  of  the 
standard  measurement  at  the  three 
specified  flow  rates,  or 

(ii)  Develop  a  continuous  best  fit 
calibration  curve  for  the  instrument  (as 
a  function  of  the  standard  device  flow 
measurement)  from  the  three  calibration 
points  that  represents  the  data  to  within 
1  percent  at  all  points  to  determine 
corrected  flow. 

(b)  Other  systems.  A  bell  prover  may 
be  used  to  calibrate  the  instrument  if  the 
procedure  outlined  in  ANSI  B109.1-1973 
is  used.  Prior  approval  by  the 
Administrator  is  not  required  to  use  the 
bell  prover. 

24.  A  new  $  86.1321-86  is  added  and 
reads  as  follows: 

§  86. 1 32 1  -86    Hy drocart>on  analyzer 
calibratioo. 

The  FID  hydrocarbon  analyzer  shall 
receive  the  following  initial  and  periodic 
calibration.  The  HFID  shall  be  operated 
to  a  set  point  ±10'F  (±5.5°C)  between 
365  and  385°  F  (185  and  197°  C). 

(a)  Initial  and  periodic  optimization  of 
detector  response.  Prior  to  its 
introduction  into  service  and  at  least 
annually  thereafter  the  FID  hydrocarbon 
analyzer  shall  be  adjusted  for  optimum 
hydrocarbon  response.  Alternate 
methods  yielding  equivalent  results  may 
be  used,  if  approved  in  advance  by  the 
Administrator. 

(1)  Follow  the  manufacturer's 
instructions  for  initial  instrument  start- 
up and  basic  operating  adjustment  using 


the  appropriate  fiiel  (see  f  86.1314-46) 
and  zero-grade  air. 

(2)  Optimize  on  the  most  common 
operating  range.  Introduce  into  the 
analyzer,  a  propane  in  air  mixture  with 
a  propane  concentration  equal  to 
approximately  90''o  of  the  most  common 
operating  range. 

(3)  One  of  the  following  procedures  is 
required  for  FID  or  HFID  optimization. 

(i)  The  procedures  outlined  in  Society 
of  Automotive  Engineers  (SAE)  paper 
No.  770141.  "Optimization  of  Flame 
Ionization  Detector  for  Determination  of 
Hydrocarbons  in  Diluted  Automobile 
Exhaust";  author,  Glenn  D.  Reschke. 

(ii)  The  liFID  optimization  procedures 
outlined  in  40  CFR  86,  Subpart  D. 

(iii)  Alternate  procedures  are  allowed, 
if  approved  in  advance  by  the 
Administrator. 

(4)  After  the  optimum  flow  rates  have 
been  determined,  they  are  recorded  for 
future  reference. 

(b)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  into  service  and 
monthly  thereafter  the  FID  or  HFID 
hydrocarbon  analyzer  shall  be 
calibrated  on  all  normally  used 
instrument  ranges.  Use  the  same  flow 
rate  as  when  analyzing  samples. 

(1)  Adjust  analyzer  to  optimize 
performance. 

(2)  Zero  the  hydrocarbon  analyzer 
with  zero-grade  air. 

25.  A  new  {  8&1322-66  is  added  and 
reads  as  follows: 

S  86.1322-86    Cartwn  monoxid*  snalyzw 
caHbratioa 

The  NDIR  carbon  monoxide  analyzer 
shall  receive  the  following  initial  and 
periodic  calibrations: 

(a)  Initial  and  periodic  interference 
check.  Prior  to  its  introduction  into 
service  and  annually  thereafter  the 
NDIR  carbon  monoxide  analyzer  shall 
be  checked  for  response  to  water  vapor 
and  COi: 

(1)  Follow  the  manufacturer's 
instructions  for  instrument  start-up  and 
operation.  Adjust  the  analyzer  to 
optimize  performance  on  the  most 
sensitive  range  to  be  used. 

(2)  Zero  the  carbon  monoxide 
analyzer  with  either  zero-grade  air  or 
zero-grade  nitrogen. 

(-3)  Bubble  a  mixture  of  3  percent  COt 
in  Nf  through  water  at  room  temperature 
and  record  analjTer  response. 

(4)  An  analyzer  response  of  more  than 
1  percent  of  full  scale  for  ranges  above 
300  ppm  fiill  scale  or  more  than  3  ppm 
on  ranges  below  300  ppm  full  scale  will 
require  corrective  action.  (Use  of 
conditioning  columns  is  one  form  of 
corrective  actioa  which  may  be  takeiL) 

(b)  Initial  and  p«iodic  calibration. 
Prior  to  its  introduction  into  service  and 
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smoothly  therefler  the  NDIR  carbon 
monoxide  analyt:er  shall  be  calibrated. 

(1)  Adjust  theianalyzer  to  optimize 
performance. 

(2)  Zero  the  c4rbon  monoxide 
analyzer  with  either  zero-grade  air  or 
zero-grade  nitrogen. 

(3]  Calibrate  dn  each  used  operating 
range  with  carbon  monoxide  in  Nt 
calibration  gasef  having  nominal 
concentrations  d/t  15,  30, 45, 60,  75,  and 
90  percent  of  th^t  range.  Additional 
calibration  poin^  may  be  generated.  For 
each  range  calibrated,  if  the  deviaiton 
from  a  least-squares  best-Ht  straight  line 
is  2  percent  or  Iqbs  of  the  value  at  each 
data  point,  concentration  values  may  be 
calculated  by  us^  of  a  single  calibration 
factor  for  that  rahge.  If  the  deviation 
exceeds  2  perceift  at  any  point  the  best- 
flt  non-linear  equation  which  represents 
the  data  to  withifi  2  percent  of  each  test 
point  shall  be  us^d  to  determine 
concentration,    i 

(c)  The  initial  and  periodic 
interference,  system  check,  and 
calibration  test  {procedures  specifled  in 
40  CFR  86,  Subpart  D  may  be  used  in 
lieu  of  the  procedures  specified  in  this 
section. 

26.  A  new  §  86(1323-86  is  added  and 
reads  as  follows^ 

§  86.1323-86    Oxides  of  nitrogen  analyzer 
caiibratioa 

The  chemilumtiescent  oxides  of 
nitrogen  analyzer  shall  receive  the 
following  initial  and  periodic 
calibration.         ! 

(a)  Prior  to  its  introduction  into 
service  and  weekly  thereafter  the 
chemiluminescent  oxides  of  nitrgen 
analyzer  shall  ba  checked  for  NOi  to  NO 
converter  efficiency.  Figure  N86-11  is  a 
reference  for  the  following  steps: 

(1)  Follow  the  Bianufacturer's 
instructions  for  itstrument  start-up  and 
operation.  Adjus(  the  analyzer  to 
optimize  performance. 

(2)  Zero  the  oxides  of  nitrogen 
analyzer  with  zefo-grade  air  or  zero- 
grade  nitrogen. 

(3)  Connect  th^  outlet  of  the  NO, 
generator  to  the  Sample  inlet  of  the 
oxides  of  nitrogen  analyzer  which  has 
been  set  to  the  mpst  common  operating 
range. 

(4)  Introduce  iqto  the  NO  generator 
analyzer-system  fan  NO  in  nitrogen  (N,) 
mixture  with  a  NO  concentration  equal 
to  approximately!  80  percent  of  the  most 
common  operatiitg  range.  The  NOi 
content  of  the  ga|  mixture  shall  be  less 
than  5  percent  of  the  NO  concentration. 

(5)  With  the  ox  ides  of  nitrogen 
analyzer  in  the  N  0  mode,  record  the 
connection  of  NC  indicated  by  the 
analyzer. 


(6)  Turn  on  the  NO,  generator  Oi  (or 
air)  supply  and  adjust  the  0,  (or  air)  flow 
rate  so  that  the  NO  indicated  by  the 
analyzer  is  about  10  percent  less  than 
indicated  in  step  (5).  Record  the 
concentration  of  NO  in  this  NO-«-Ot 
mixture. 

[7]  Switch  the  NO,  generator  to  the 
generation  mode  and  adjust  the 
generation  rate  so  that  the  NO  measured 
on  the  analyzer  is  20  percent  of  that 
measured  in  step  (5).  There  must  be  at 
least  10  percent  unreacted  NO  at  this 
point.  Record  the  concentration  of 
residual  NO. 

(8)  Switch  the  oxides  of  nitrogen 
analyzer  to  the  NO,  mode  and  measure 
total  NO,.  Record  this  value. 

(9)  Switch  off  the  NO,  generator  but 
maintain  gas  flow  through  the  system. 
The  oxides  of  nitrogen  analyzer  will 
indicate  the  NO,  in  the  NO-t-Oi  mixture. 
Record  this  value. 

(10)  Turn  off  the  NO*  generator  Oi  (or 
air)  supply.  The  analyzer  will  now 
indicate  the  NO,  in  the  original  NO  in  Ns 
mixture.  This  value  should  be  no  more 
than  5  percent  above  the  value  indicated 
in  step  (4). 

(11)  Calculate  the  efficiency  of  the 
NO,  converter  by  substituting  the 
concentrations  obtained  into  the 
following  equation: 

Percent  Efficiency  =  (l  +  a-b/c-d)!  xlOO 
Where: 

a  =  concentration  obtained  in  step  (B), 

b  =  concentration  obtained  in  step  (9). 

c  =  concentration  obtained  in  step  (6). 

d  =  concentration  obtained  in  step  (7). 

If  converter  efficiency  is  not  greater  than 
90  percent  corrective  action  will  be 
required. 
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|b)  Initial  dnd  penudic  calibration. 
Prior  to  Its  intn)duction  into  service  and 
monthly  thereafter  the 
chemiluminesc  >nt  oxides  of  nitrogen 
}e  calibrated  on  all 
nstrument  ranges.  Use 
ate  as  when  analyzing 
d  as  follows: 
lyzer  to  optimize 


analyzer  shall 
normally  used 
the  same  flow 
samples.  Proo 

(1)  Adjust  a 
performance. 

(2)  Zero  the 
analyzer  with 


txides  of  nitrogen 
lero-grade  air  or  zero- 
grade  nitrogen.! 

(3)  Calibrate  on  each  normally  used 
operating  rang*  with  NO  in  Ni 
calibration  gas^s  with  nominal 
concentrations  iof  15.  30.  45.  60,  75  and  90 
percent  of  that  ^ange.  For  each  range 
calibrated,  if  t^e  deviation  from  a  least- 
squares  best-fil  straight  line  is  2  percent 
or  less  of  the  value  at  each  data  point, 
concentration  values  may  be  calculated 
by  use  of  a  single  calibration  factor  for 
that  range,  if  the  deviation  exceeds  2 
percent  at  any  point,  the  best-fit  non- 
linear equationlwhich  represents  the 
data  to  within  ^  percent  of  each  test 
point  shall  be  i^ed  to  determine 
concentration.  I 

(c)  The  initial  and  periodic 
interferences,  system  check,  and 
calibration  testjproccdures  specified  in 
40  CFR  86,  Subiart  D  may  be  used  in 
lieu  of  the  procedures  specified  in  this 
section. 

27.  A  new  S  8^.1324-86  is  added  and 
reads  as  follow  i: 


§  86.1324-86 
calibratloa 


C4<1>on  dioxida  analyzar 


Prior  to  its  inl  roduction  into  service 
and  monthly  thi>reafter  the  NDIR  carbon 
dioxide  analyzer  shall  be  calibrated  as 
follows: 

(a)  Follow  tha  manufacturer's 
instructions  for  instrument  start-up  and 
operation.  Adjust  the  analyzer  to 
optimize  performance. 

(b)  Zero  the  carbon  dioxide  analyzer 
with  either  zero -grade  air  or  zero-grade 
nitrogen. 

(c)  Calibrate  )n  each  normally  used 
operating  range  with  carbon  dioxide  in 
Ni  calibration  gases  having  nominal 
concentrations  of  15,  30.  45,  60,  75,  and 
90  percent  of  thbt  range.  Additional 
calibration  poir  ts  may  be  generated.  For 
each  range  calil  )rated,  if  the  deviation 
from  a  least-sqi  ares  best-fit  straight  line 
is  2  percent  of  li>ss  of  the  value  at  each 
data  point,  concentration  values  may  be 
calculated  by  uie  of  a  single  calibration 
factor  for  that  rmge.  If  the  deviation 
exceeds  2  percent  at  any  point,  the  best- 
fit  non-linear  ec  uation  which  represents 
the  data  to  witl^  in  2  percent  of  each  test 
point  shall  be  u^ed  to  determine 
concentration. 


|d|  The  initial  and  periodic 
interferences,  system  check,  and 
calibration  test  procedures  specified  in 
40  CFR  86.  Subpart  0  may  be  used  in 
lieu  of  the  procedures  in  this  section. 

28.  A  new  S  86.1325-66  is  added  and 
reserved  as  follows: 

S86.132S-t6    [Raaarvadl 

29.  A  new  S  86.1325-66  is  added  and 
reads  as  follows: 

$86.1326-66    Calibration  of  ottMr 
aqutpmant 

Other  test  equipment  used  for  testing 
shall  be  calibrated  as  often  as  required 
by  the  manufacturer  or  necessary 
according  to  good  practice. 

30.  A  new  S  86.1327-86  is  added  and 
read  as  follows: 

§  86. 1 327-86    Engina  dynamomatar  taat 
procaduraa;  ovarvlaw. 

(a)  The  engine  dynamometer  test 
procedure  is  designed  to  determine  the 
brake-specific  emission  of 
hydrocarbons,  carbon  monoxide,  oxides 
of  nitrogen,  and  particulate  (diesels 
only).  The  test  procedure  consists  of  a 
"cold"  start  test  following  either  natural 
or  forced  cool-down  periods  described 
in  §§  86.1334-86  and  86.1335-86, 
respectively.  A  "hot"  start  test  follows 
the  "cold"  start  test  after  a  hot  soak  of 
20  minutes.  The  idle  test  of  Subpart  P 
may  be  run  after  the  "hot  start"  test.  The 
exhaust  emissions  are  diluted  with 
ambient  air  and  a  continuous 
proportional  sample  is  collected  for 
analysis  during  both  the  cold  and  hot 
start  tests.  The  composite  samples 
collected  are  analyzed  either  in  bags  or 
continuously  for  hydrocarbons  (HC), 
carbon  monoxide  (CO),  carbon  dioxide 
(COi),  and  oxides  of  nitrogen  (NO,).  In 
addition,  for  diesels  only,  particulates 
are  collected  on  Huorocarbon  coated 
glass  fiber  filters  or  fiuorocarbon  based 
(membrane)  filters  and  the  dilution  air  is 
prefiltered. 

(b)  Engine  torque  and  rpm  shall  be 
recorded  continuously  during  both  the 
cold  and  hot  start  tests.  Data  points 
shall  be  recorded  at  least  once  every 
second. 

(c)  Using  the  torque  and  rpm  feedback 
signals  the  brake  horsepower  is 
integrated  with  respect  to  time  for  the 
cold  and  hot  cycles.  This  produces  a 
brake  horsepower-hour  value  that 
enables  the  brake-specific  emissions  to 
be  determined  (see  §  86.1344-86, 
Calculations;  exhaust  emissions). 

(d)(1)  When  an  engine  is  tested  for 
exhaust  emissions  or  is  operated  for 
service  accumulation  on  an  engine 
dynamometer,  the  complete  engine  shall 
be  tested,  with  all  emission  control 
devices  installed  and  functioning. 


(2)  Evaporative  emission  controls 
need  not  be  connected  if  data  are 
provided  to  show  that  normal  operating 
conditions  are  maintained  in  the  engine 
induction  system. 

(3)  On  air  cooled  engines,  the  fan  shall 
be  installed. 

(4)  Additional  accessories  (e.g.,  oil 
cooler,  alternators,  air  compressors,  etc.) 
may  be  installed  with  advance  approval 
by  the  Administrator. 

(5)  The  engine  must  be  equipped  with 
a  production  type  starter. 

(e)  Means  of  engine  cooling  which  will 
maintain  the  engine  operating 
temperatures  (e.g..  intake  air.  oil.  water, 
etc.)  at  approximately  the  same 
temperature  as  specified  by  the 
manufacturer  shall  be  used.  Auxiliary 
fan(s)  may  be  used  to  maintain  engine 
cooling  during  operation  on  the 
dyoamometer.  Only  water  is  allowed  as 
an  engine-coolant  medium.  Rust 
inhibitors  and  lubrication  additives  may 
be  used,  up  to  the  levels  recommended 
by  the  additive  manufacturer.  Antifreeze 
mixtures  (e.g..  ethylene  glycol,  alcohols) 
and  other  coolants  that  would  enhance 
heat  transfer  are  specifically  prohibited. 

(f)  Exhaust  system.  A  chasis-type 
exhaust  system  shall  be  used  which  is 
stabilized  with  respect  to  emissions.  The 
exhaust  system  shall  meet  the  following 
requirements: 

(1)  For  all  catalyst  and  trap-oxidizer 
systems,  the  distance  from  the  exhaust 
manifold  nange(s)  to  the  catalyst  or 
trap-oxidizer  shall  be  the  same  as  in  the 
vehicle  configuration  unless  the 
manufacturer  provides  data  showing 
equivalent  performance  at  another 
location. 

(2)  The  exhaust  back  pressure  or 
restriction  shall  be  typical  of  those  seen 
in  the  actual  vehicle  exhaust  system 
configuration  or  the  back  pressure  shall 
be  the  manufacturer's  recommended 
maximum  exhaust  back  pressure  limit. 

(3)  For  all  diesel  engines,  the  distance 
from  the  exhaust  manifold  flange  to  the 
exit  of  the  chassis-type  exhaust  system 
shall  be  a  maximum  of  12  feet. 

31.  a  new  S  86.1328-66  is  added  and 
reser\-ed  as  follows: 

$86.1328-86    IRaaarvad] 

32.  A  new  $  86.1329-86  is  added  and 
reserved  as  follows: 

$86.1329-86    (Raaarvadl 

33.  A  new  S  86.1330-86  is  added  as 
reads  as  follows: 

$  86.1330-86    Taat  aaquenca,  ganaral 
raqulramanta. 

(a)  The  test  sequence  shown  in  Figure 
N86-12  shows  the  major  steps 
encountered  as  the  test  engine 
undergoes  the  procedures  subsequently 
described. 
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(b)  The  averagf  temperature  of  the 
engine  intake  air  ^nd  CVS  dilution  air 
shall  be  maintainjed  at  25*  C  ±  5*  C 
(77Tt9°  F)  throitehout  the  test 
sequence.  Engines  with  auxiliary 
emission  control  (ievices  which  are 
temperature  depdident  (e.g.,  chokes,  air 
cleaner,  hot  air  d0ors.  etc.]  shall  be 
tested  at  an  average  ambient  test  cell 
temperature  25°  Q  ±  5°C  throughout  the 
test  sequence,  except  as  noted  in 

§  86.1335-86. 

(c)  No  control  df  ambient  or  CVS 
dilution  air  humidity  is  required.  Engine 
intake  air  humidity  shall  not  exceed  90 
grains  of  water  p^r  pound  of  dry  air. 

(d)  The  idle  test  of  Subpart  P  may  be 
run  after  completion  of  the  hot  start 
exhaust  emission  test,  if  applicable. 

(e)  The  barometric  pressure  observed 
during  the  generation  of  the  maximum 
torque  curve  shall  not  deviate  more  than 
1  in.  Hg  from  the  value  measured  at  the 
beginning  of  the  rf  ap.  The  barometric 
pressure  observed  during  the  exhaust 
emission  test  shal  not  deviate  more 
than  1  in,  Hg  from  the  value  measured  at 
the  beginning  of  t|ie  emission  test.  The 
average  barometric  pressure  observed 
during  the  exhaust  mission  test  must  be 
within  1  in.  Hg  of  [he  average  observed 
during  the  maxim  urn  torque  curve 
generation. 

(f)  Diesel  Engines  only.  Air  inlet  and 
exhaust  restrictions  shall  be  set  to 
represent  the  aveiage  restrictions  which 
would  be  seen  in  use  in  a  represenative 
application.  Inlet  depression  and 
exhaust  backpresiiure  shall  be  set  with 
the  engine  operating  at  maximum 
horsepower. 

34.  A  new  §  86.1331-86  is  added  and 

reserved  as  foUovys: 

i 

§86.1331-86    |Res»rvedl 

35.  A  new  §  86.1J332-86  is  added  and 
reads  as  follows: 

§86.1332-86    Engine  mapping  procedures. 

(a)  Mount  test  ehgine  on  the  engine 
dynamometer. 

(b)  Determine  njinimum  mapping 
speed. 

(1)  Casoline-fueJed  engines.  The 
minimum  mapping  speed  shall  be 
calculated  from  fne  following  equations: 

(i)  Minimum  Spied  =  Curb  Idle  RPM— 
200  RPM:  or 

(ii)  Minimum  Sdeed=400RPM. 
whichever  is  greater. 

(2)  Diesel-engines.  The  minimum 
mapping  speed  shtell  be  calculated  from 
the  following  equc  tions: 

(i)  Minimum  Sp^ed  =  Low  Idle  RPM — 
200  RPM:  or 

(ii)  Minimum  Sdeed  =  400  RPM. 
whichever  is  greai  er. 

(c)  Determine  maximum  mapping 
speed. 


(1)  Cusolinf-fueled.  |i|  For 
ungovemed  engines  the  maximum 

Maxiaum  Speed  •  Curb  Idle  RPM  * 

(ii)  For  governed  engines  the 
maximum  mapped  speed  shall  be  either 
that  speed  at  which  the  wide  open 
throttle  torque  drops  off  to  zero,  or  the 
maximum  speed  as  calculated  for 


Maxiaum  Speed  ■  Curb   Idle  SPM  *' 

(ii)  For  governed  engines  the 
maximum  mapping  speed  shall  be  either 
that  speed  at  which  %vide  open  throttle 
torque  drops  off  to  zero,  or  the 
maximum  speed  as  calculated  for 
ungovemed  engines,  whichever  is 
smaller. 

(d)  Determine  maximum  torque  curve 
(i.e.,  map  the  engine). 

(1)  During  engine  warm-up,  the  engine 
may  be  operated  such  that  a  preliminary 
estimate  of  measured  rated  speed  can 
be  made. 

(2)  Gasoline-fueled  engines,  (i)  Start 
the  engine  and  operate  at  zero  load  in 
accordance  with  the  manufacturer's 
start-up  and  warm-up  procedures  for  1 
minute  ±30  seconds. 

(ii)  Operate  the  engine  at  a  torque 
equivalent  to  10±3  percent  of  the  most 
recent  determination  of  maximum 
torque  for  4  minutes  ±30  seconds  at 
2000  rpm. 

(iii)  Operate  the  engine  at  a  torque 
equivalent  to  55±5  percent  of  the  most 
recent  determination  of  maximum 
torque  for  35  minutes  ±1  minute  at  2000 
rpm. 

(iv)  Operate  the  engine  at  idle. 

(v)  Operate  the  throttle  fully. 

(vi)  While  still  maintaining  wide-open 
throttle  and  full-load  obtain  minimum 
engine  speed.  Maintain  minimum  engine 
speed  for  15  seconds.  Record  the 
average  torque  during  the  last  5  seconds. 

(vii)  In  no  greater  than  100  RPM 
increments,  determine  the  maximum 
torque  curve  from  minimum  speed  to 
maximum  speed.  Hold  each  test  point 
for  15  seconds  and  record  the  average 
torque  over  the  last  5  seconds. 

(viii)  Alternate  mapping  technique.  In 
place  of  (d)(2)(vi)  and  (vii)  above,  a 
continual  sweep  of  RPM  is  allowed. 
While  operating  at  wide  open  throttle, 
the  engine  speed  is  increased  at  a 
constant  8  RPM/second  (±1  RPM/ 
second)  from  minimum  speed  to 
maximum  speed.  Speed  and  torque 
points  shall  be  recorded  at  a  sample  rate 
of  at  least  one  point  per  second. 

(ix)  Recalculate  minimum  and 
maximum  speeds  per  (b)(1)  and  (c)(l)(i) 


mapping  speed  shall  be  calculated  frum 
the  following  equarions: 

Measured  Curb 


115 


^Rjced  RPM     -     Idle  RPm' 


Too 

ungovemed  engines,  whichever  is 
smaller. 

(2)  Diesel-engines.  (I)  For  ungovemed 
engines  the  maximum  mapping  speed 
shall  be  calculated  from  the  following 
equation: 

,,.  .Measured  Curb     . 

^ Raced   RPM     -     Idle  RPM^ 
100 

or  (ii)  of  this  section  using  the  measured 
rated  speed  derived  from  the  new 
maximimi  torque  curve.  If  either  of  the 
new  minimum  or  maximum  speeds  lay 
outside  the  range  of  speeds 
encompassed  by  the  actual  map,  then 
the  map  shall  be  considered  void.  The 
entire  mapping  procedures  shall  be 
repeated,  using  the  newly  derived 
measured  rated  speed  in  all 
calculations. 

(3)  Diesel  engines,  (i)  Start  the  engine 
and  operate  at  free  idle  for  2  to  3 
minutes. 

(ii)  Operate  the  engine  at 
approximately  50  percent  power  at  the 
peak  torque  speed  for  5  to  7  minutes. 

(iii)  Operate  the  engine  at  rated  speed 
and  wide  open  throttle  for  25  to  30 
minutes. 

(iv)  Option.  It  is  permitted  to  pre- 
condition the  engine  at  rated  speed  and 
maximum  horsepower  until  the  oil  and 
water  temperatures  are  stabilized.  The 
temperatures  are  defmed  as  stabilized  if 
they  are  maintained  within  2  percent  of 
point  for  2  minutes.  The  engine  must  be 
opertated  a  minimum  of  10  minutes  for 
this  option.  This  optional  procedure  may 
be  substituted  for  step  (iii). 

(v)  Unload  the  engine  and  operate  at 
the  low  idle  speed. 

(iv)  Operate  the  engine  at  wide  open 
throttle  and  minimum  engine  speed. 
Increase  the  engine  speed  at  a  constant 
rate  of  8  RPM/second  (±1  RPM/second) 
from  minimum  to  maximum  speed. 
Engine  speed  and  torque  points  shall  be 
recorded  at  a  sample  rate  of  at  least  one 
point  per  second. 

(vii)  Recalculate  minimum  and 
maximum  speeds  per  (b)(2)  and  (c)(2)(i) 
or  (ii)  of  this  section  using  the  measured 
rated  speed  derived  from  the  new 
maximum  torque  curve.  If  either  of  the 
new  minimum  or  maximum  speeds  lay 
outside  the  range  of  speeds 
encompassed  by  the  actual  map,  then 
the  map  shall  be  considered  viod.  The 
entire  mapping  procedure  shall  be 
repeated,  using  the  newly  derived 
measured  rated  speed  in  all 
calculations. 

(e)  Mapping  curve  generation. 


(1)  Gasoline-fueled  engines,  (i)  Fit  all 
data  points  recorded  under  (d)(2)(vi)  and 
(vii)  of  this  section  (100  RPM 
increments]  with  a  cubic  spline 
technique. 

(ii)  All  points  generated  under  the 
continuous  RPM  sweep  by  step  (d)(2](vi) 
and  (viii)  shall  be  connected  by  linear 
interpolation  between  points. 

(iii)  For  governed  engines,  all  points 
above  the  maximum  speed  (see  (c)(l](ii) 
of  this  section)  shall  be  assigned 
maximum  torque  values  of  zero  for 
purposes  of  cycle  generation. 

(iv)  For  all  engines,  all  speed  points 
below  400  RPM  shall  be  assigned  a 
maximum  torque  value  equal  to  that 
observed  at  400  RPM  for  purposes  of 
cycle  generation. 

(v]  The  torque  curve  resulting  from 
step  (i)  through  (iv)  is  the  mapping  curve 
and  will  be  used  to  convert  the 
normalized  torque  values  in  the  engine 
cycle  (see  Appendix  I,  f)  to  actual  torque 
values  for  the  test  cycle. 

(2)  Diesel-engines,  (i)  Connect  all  data 
points  recorded  under  (d)(3)  (vt)  and 
(vii)  of  this  section  using  linear 
interpolation  between  points. 

(ii)  For  governed  engines,  all  points 
above  the  maximum  speed  (see  (c)(2](ii) 
of  this  section)  shall  be  assigned 
maximum  torque  values  of  zero  for 
purposes  of  cycle  generation. 

(iii)  For  all  engines,  all  speed  points 
below  400  RPM  shall  be  assigned  a 
maximum  torque  value  equal  to  that 
observed  at  400  RPM  for  purposes  of 
cycle  generation. 

(iv)  The  torque  curve  resulting  from 
steps  (i)  through  (iii)  is  the  mapping 
curve  and  will  be  used  to  convert  the 
normalized  torque  values  in  the  engine 
cycle  (see  Appendix  I,  g)  into  actual 
torque  values  for  the  test  cycle. 

(f)  Alternate  mapping  and  mapping 
curve  generation  techniques.  If  a 
manufacturer  believes  that  the  above 
mapping  techniques  are  unsafe  or 
unrepresentative  for  any  given  engine  or 
engine  family,  alternate  mapping 
techniques  may  be  used.  Alternate 
techniques  may  be  used  only  if 
approved  in  advance  by  the 
Administrator,  and  only  if  the 
Administrator  judges  that  change  to  be 
justified,  and  the  alternate  procedure  to 
be  technically  correct. 

36.  A  new  §  86.1333-86  is  added  and 
reads  as  follows: 

§86.1333-86    Transient  test  cycle 
generatioa 

(a)  The  heavy-duty  transient  engine 
cycles  for  gasoline-  and  diesel-fueled 
engines  are  listed  in  Appendix  I  (f  and 
g).  These  second-by-second  listings  are 
designed  to  represent  transient  torque 
and  RPM  maneuvers  characteristic  of 


heavy-duty  vehicles.  Both  RPM  and 
torque  are  normalized  in  these  listings. 


(1)  To  unnormalize  RPM  use  the 
following  equation: 


Accu«l  iS^' 


tRPM(Messurtd  Rated  RPM  «  Curb  Idle  RPM) 
100 


♦  Curb  Idle  RPM 


(Curb  idle  for  diesel  engine's  is  defined  as  Che  low  Idle  RPM.) 


(2)  Torque  is  normalized  to  the 
maximum  torque  at  the  RPM  listed  with 
it.  Therefore,  to  unnormalize  the  torque 
values  in  the  cycle,  the  maximum  torque 
curve  for  the  engine  in  question  must  be 
used.  The  generation  of  the  maximum 
torque  curve  is  described  in  S  66.1332.86. 

(b)  Example  of  the  unnormalization 
procedure.  The  following  test  point  shall 
be  unnormalized: 


ParcanI  RPM 


Per- 
can! 
totqua 


43.. 


82 


The  test  engines  have  these  values: 

Measured  Rated  RPM  =  3800  (Does  not 
appear  on  given  torque  curve.) 

Curb  Idle  RPM =600. 

Maximum  torque  curve  as  illustrated  in 
Figure  N86-13. 

Calculate  actual  RPM: 

Actual  RPM  =  percent  RPM  (Measured 
Rated  RPM-Idle  RPM)/lOO+  Idle  RPM 

Actual  RPM =43(3800-600) /1 00 +  600 

Actual  RPM  =  1978 

Determine  actual  torque: 

Determine  the  maximum  torque  at  1976 
RPM  from  Figure  N86-13.  Then  multiply  this 
value  (358  ft-lb)  by  0.82.  This  results  in  an 
actual  torque  of  294  ft-Ibs. 
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(c)  Engine  speed  and  torque  shall  be 
recorded  at  least  once  every  second 
during  the  cold  start  test  and  hot  start 
test.  The  torque  and  RPM  feedback 
signals  may  be  electrically  filtered. 

(d)  Gasoline-fueled  engines.  The  zero 
percent  speed  specifled  in  the  gasoline- 
fueled  engine  cycle  (Appendix  I  (f))  shall 
be  superceded  by  proper  operation  of 
the  engines  automatic  choke. 

(1)  During  automatic  choke  operation 
a  manual  transmission  engine  shall  be 
allowed  to  idle  at  whatever  speed  is 
required  to  produce  a  feedback  torque  of 
0  ft-lbs  ±  10  ft-lbs  (using  for  example 
clutch  disengagement,  speed  to  torque 
control  switching,  software  overrides, 
etc.)  at  those  points  in  Appendix  I  where 
both  reference  speed  and  reference 
torque  are  zero  percent  values. 

(2)  During  automatic  choke  operation 
an  automatic  transmission  engine  shall 
be  allowed  to  idle  at  whatever  speed  is 
required  to  produce  a  feedback  torque  of 
Cnr  ft-lbs  ±  10  ft-lbs  (see  (e)(2)  of  this 
section  for  deflnition  of  CITT)  at  those 
points  in  Appendix  I  where  both 
reference  speed  and  reference  torque 
are  zero  percent  values. 

(3)  This  automatic  choke  high  idle 
allowance  is  permitted  only  for  the  first 
150  seconds  of  the  cold  cycle  and  the 
first  30  seconds  of  the  hot  cycle,  after 
which  the  cycles  shall  be  run  as 
specified  in  Appendix  I  (f).  (See  86.1341- 
86  for  allowances  in  the  cycle  validation 
criteria.) 

(e)  Automatic  Transmissions.  The 
reference  cycles  Appendix  I  (f  and  g) 
shall  be  altered  for  engines  intended  for 
use  with  automatic  transmissions. 

(1)  Zero  percent  speed  for  automatic 
transmission  engines  is  defined  as  curb 
Idle  RPM,  i.e.,  in-vehicle,  coupled  with 
automatic  transmission  in  gear. 

(2)  All  zero-percent  speed,  zero- 
percent  torque  points  (idle  points)  shall 
be  modified  to  zero  percent  speed,  x 
percent  torque.  Using  the  manufacturers' 
specified  curb  idle  transmission  torque 
(CITT).  the  maximum  torque  available 
at  the  curb  idle  (i.e.,  with  transmission) 
RPM  as  determined  from  the  maximum 
torque  curve  generated  in  S  86.1332-86,  x 
percent  torque  is  defined  per  the 
following  equation: 


X  t  •' 


CITT  K  100 


Maziana  Torque  at  Curb  Idle  RPM 


37.  A  new  S  86.1334-86  is  added  and 
reads  as  follows: 

§86.1334-«8    Pre-tMt  MigirM  and 
dynamonwtcr  praparation. 

Control  system  calibration,  (a)  Before 
the  cold  soak  or  cool  down,  final 


calibration  of  the  dynamometer  and 
throttle  control  systems  may  be 
performed.  These  calibrations  may 
consist  of  steady-state  operation  and/or 
actual  practice  cycle  runs,  but  emissions 
may  not  be  measured. 

(b)  Following  any  practice  runs  or 
calibration  procedures,  the  engine  shall 
be  turned  off  and  allowed  to  either  cold 
soak  at  60'  to  86°F  for  a  minimum  of  12 
hours,  or  be  cooled  per  I  86.1335-86. 

38.  A  new  S  86.1335-86  is  added  and 
reads  as  follows: 

(  S6. 1 335-86   Optional  foroad  eoof^town 
procadur*. 

_  » 

(a)  This  forced  cool-down  procedure 
applies  to  both  gasoline  and  diesel- 
fueled  engines. 

(b)  No  substances  or  fluids  may  be 
applied  to  the  engines  internal  or 
external  surfaces  except  for  water  and 
air.  and  only  as  prescribed  in  (c)  and  (d) 
of  this  section. 

(c)  For  water-cooled  engines  two 
types  of  cooling  are  permitted. 

(1)  Water  may  be  circulated  through 
the  Bigine's  water  coolant  system. 

(i)  The  cooling  water  may  be  flowed 
in  either  direction  and  at  any  desired 
flow  rate.  The  thermostat  may  be 
removed  or  blocked  open  during  the 
cool  downn  but  must  be  restored  before 
the  exhaust  emissions  test  begins. 

(ii)  The  temperature  of  the  circulated 
or  injected  water  shall  be  between  10*  C 
(50'  F)  and  30'  C  (86*  F). 

(iii)  No  fluid  except  water  and  no  fluid 
or  substance  in  solution  with  water  is 
permitted.  This  does  not  preclude  the 
use  of  a  building's  standard  water 
supply  for  forced  cool-down  purposes. 

(2)  Flows  of  air  may  be  directed  at  the 
exterior  of  the  engine. 

(i)  Air  shall  be  directed  uniformly  over 
the  entire  exterior  surface  of  the  engine 
at  any  desired  flow  rate. 

(ii)  The  temperature  of  the  cooling  air 
shall  not  exceed  30*  C  (86*  F).  This  is  the 
only  occasion  when  test  cell  ambient  air 
temperature  may  deviate  from  the 
general  specifications  set  forth  in 
S  86.1330-86(b),  i.e.,  may  be  less  than  20* 
C  (68*  F). 

(d)  For  air-cooled  engines  only  cooling 
as  prescribed  in  (c)(2)  of  this  section  is 
permitted. 

(e)  The  cold  cycle  exhaust  emission 
test  may  begin  after  a  forced  cool  down 
only  when  the  engine  oil  temperature  as 
measured  at  the  dipstick  is  between  20* 
C  and  24*  C  (68*  F  and  75*  F).  No  engine 
oil  change  is  permitted  during  the  test 
sequence,  nor  is  any  direct  or  indirect 
cooling  of  engine  oil  permitted  except  by 
natural  conduction  and  convection 
associated  with  the  procedures  in  (c) 
and  (d)  of  this  section. 


(f)(1)  The  cold  cycle  exhaust  emission 
test  for  gasoline  engines  equipped  with 
catalytic  converters  may  begin  after  a 
forced  cool  down  only  when  the  catalyst 
bed  tremperature  at  the  catalyst  outlet  is 
25*  C±S*  C  [rr  F±9*  F).  'n  addition  to 
the  temperature  restriction  in  (e)  of  this 
section. 

(2)  Catalyst  cool  down  may  be 
accomplished  in  whatever  manner  and 
using  whatever  coolant  deemed 
appropriate  by  proper  engineering 
judgment.  The  catalyst,  engine,  and 
exhaust  piping  configurations  shall  not 
be  separated,  altered,  or  moved  in  any 
way  during  the  cool  down. 

(g)  At  the  completion  of  the  forced 
cool  down,  all  general  requirements 
specified  in  §  86.1330-86  and  the  oil 
temperature  specification  set  forth  in  (e) 
of  this  section  must  be  met  before  the 
cold  cycle  exhaust  emission  test  may 
begin. 

39.  A  new  S  86.1336-86  is  added  and 
reads  as  follows: 

(M.1336-S6    Engin*  atarttng  and 
restarting. 

(a)  Gasoline-fueled  engines.  This 
paragraph  applies  to  gasoline-fueled 
engines  only. 

(1)  The  engine  shall  be  started  with  a 
production  engine  starter  motor 
according  to  the  manufacturer's 
recommended  starting  procedures  in  the 
owner's  manual.  The  24±1  second  free 
idle  period  shall  begin  when  the  engine 
starts. 

(2)  Choke  operation:  (i)  Engines 
equipped  with  automatic  chokes  shall  be 
operated  according  to  the 
manufacturer's  operating  instructions  in 
the  owner's  manual,  including  choke 
setting  and  "kick-down"  from  cold  fast 
idle. 

(ii)  Engines  equipped  with  manual 
chokes  shall  be  operated  according  to 
the  manufacturer's  operating 
instructions  in  the  owner's  manual. 

(3)  The  operator  may  use  the  choke, 
throttle,  etc.  where  necessary  to  keep 
the  engine  running. 

(4)  If  the  manufacturer's  operating 
instructions  in  the  owner's  manual  do 
not  specify  a  warm  engine  starting 
procedure,  the  engine  (automatic-  and 
manual-choke  engines)  shall  be  started 
by  depressing  the  throttle  half  way  and 
cranking  the  engine  until  it  starts. 

(b)  Diesel  engines.  The  engine  shall  be 
started  with  a  production  engine 
starting-motor  according  to  the 
manufacturer's  recommended  starting 
procedures  in  the  owner's  manual.  The 
24  ±1  second  free  idle  period  shall  begin 
when  the  engine  starts. 

(c)(1)  If  the  engine  does  not  start  after 
15  seconds  of  cranking,  cranking  shall 
cease  and  the  reason  Tor  failure  to  start 
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shall  be  determiniid.  The  gas  flow 
measuring  device  jfor  revolution  counter] 
on  the  constant  v(klume  sampler  (and  the 
hydrocarbon  intevator  and  particulate 
sample  pump(8]  vmen  testing  diesel 
vehicles,  see  {  86.f  337,  Engine 
dynamometer  test  run]  shall  be  turned 
off  during  this  diagnostic  period.  In 
addition,  either  the  CVS  should  be 
turned  off  or  the  e^aust  tube 
disconnected  front  the  tailpipe  during 
the  diagnostic  period.  If  failure  to  start  is 
an  operational  errjr,  the  engine  shall  be 
rescheduled  for  te  iting  from  a  cold  start. 

(2]  If  longer  crai  king  times  are 
recommended  to  t|ie  ultimate  purchaser, 
such  cranking  timis  may  be  used 
provided  the  owner's  manual  and  the 
service  repair  manual  indicate  the 
longer  cranking  tiijies  are  normal,  and  if 
the  use  of  the  longer  cranking  times  is 
approved  in  advance  by  the 
Administrator. 

(3]  If  a  failure  to!  start  occurs  during 
the  cold  portion  of  the  test  and  is  caused 
by  an  engine  malfunction,  corrective 
action  of  less  than  30  minutes  duration 
may  be  taken  (according  to  S  86.084-25], 
and  the  test  continjued.  The  sampling 
system  shall  be  relctivated  at  the  same 
time  cranking  begiiis.  When  the  engine 
starts,  the  timing  sequence  shall  begin.  If 
failure  to  start  is  ctused  by  engine 
malfunction  and  the  engine  cannot  be 
started,  the  test  shiill  be  voided  and 
corrective  action  may  be  taken 
according  to  §  86.0  }4-25.  The  reasons 
for  the  malfunction  (if  determined]  and 
the  corrective  action  taken  shall  be 
reported  to  the  Administrator. 

(4]  If  a  failure  to  Bfart  occurs  during 
the  hot  start  portion  of  the  test  and  is 
caused  by  engine  lialfunction,  the 
engine  must  be  started  within  one 
minute  of  kpy  on.  The  sampling  system 
shall  be  reactivatei  I  at  the  same  time 
cranking  begins.  W  hen  the  engine  starts, 
the  transient  engin ;  cycle  timing 
sequence  sh^l  begjn.  If  the  engine 
cannot  be  started  within  one  minute  of 
key  on,  the  test  sha  11  be  voided, 
corrective  action  U  ken,  (according  to 
§  86.084-25),  and  tl  e  engine  rescheduled 
for  testing.  The  reason  for  the 
malfunction  (if  detdrmined]  and  the 
corrective  action  h  ken  shall  be  reported 
to  the  Administratdr. 

(d]  If  the  engine  "false  starts,"  the 
operator  shall  repe  it  the  recommended 
starting  procedure  such  as  resetting  the 
choke,  etc.]. 

(e]  Engine  stallii  g.  (1)  If  the  engine 
stalls  during  the  in  tial  idle  period  of 
either  the  cold  or  hjt  start  test,  the 
engine  shall  be  res  arted  immediately 
using  the  approprij  te  cold  or  hot  starting 
procedure  and  the  test  continued.  If  the 
engine  cannot  be  s  arted  before  the  first 


non-idle  record  of  the  cycle,  the  test 
shall  be  voided. 

(2)  If  the  engine  stalls  anywhere  in  the 
cold  cycle,  except  in  the  initial  idle 
period,  the  test  shall  be  voided. 

(3)  If  the  engine  stalls  on  the  hot  cycle 
portion  of  the  testal  any  time  up  to  and 
including  580  seconds  into  the  hot  cycle, 
the  engine  may  be  shut  off  and  resoaked 
for  20  minutes.  The  hot  cycle  may  then 
be  rerun.  Any  stalling  of  the  engine  or 
voiding  of  the  hot  cycle  more  than  580 
seconds  into  the  hot  cycle  shall  result  in 
a  void  test.  Only  one  hot  start  resoak 
and  restart  is  permitted. 

40.  A  new  S  86.1337-86  is  added  and 
reads  as  follows: 

S  88. 1 337-88    Engine  dynamometer  teet 
run. 

(a]  The  following  steps  shall  be  taken 
for  each  test: 

(1)  Prepare  the  engine,  dynamometer, 
and  sampling  system  for  the  cold  start 
tests.  Change  filters,  etc.  and  leak  check 
as  necessary. 

(2]  Connect  evacuated  sample 
collection  bags  to  the  dilute  exhaust  and 
dilution  air  sample  collection  systems. 

(3]  Start  the  CVS  (if  not  already  on], 
the  sample  pumps,  except  the  diesel 
particulate  sample  pump(s],  if 
applicable,  the  temperature  recorder,  the 
engine  cooling  fan(s]  and  any  data 
collection  system  (i.e.,  chart  recorders, 
computers,  data  loggers,  etc.).  The  heat 
exchanger  of  the  constant  volume 
sampler  (if  used],  and  the  heated 
components  of  any  continuous  sampling 
system(s)  (if  applicable]  shall  be 
preheated  to  their  respective  operating 
temperatiires  before  the  test  begins.  See 
§  86.1304-66(e)  for  continuous  sampling 
procedures. 

(4)  Adjust  the  sample  flow  rates  to  the 
desired  flow  rate  and  set  the  CVS  gas 
flow  measuring  devices  to  zero. 

Note.— CFV-CVS  sample  flow  rate  is  fixed 
by  the  venturi  design. 

(5)  Attach  the  CVS  flexible  exhaust 
tube  to  engine  tailpipe(s). 

'  (6)  Carefully  install  a  clean  particulate 
sample  filter  into  each  of  the  filter 
holders  for  diesel  tests.  The  filters  must 
be  handled  with  forceps  or  tongs.  Rough 
or  abrasive  filter  handling  will  result  in 
erroneous  weight  determination. 

(7)  Follow  the  manufacturer's  choke 
and  throttle  instructions  for  cold 
starting.  Simultaneously  start  the  engine 
and  begin  exhaust  and  dilution  air 
sampling.  For  diesel  engines,  turn  on  the 
hydrocarbon,  continuous  NO,,  CO,  or 
COi  (if  used]  analyzer(s)  system 
integrator(s)  and  turn  on  the  particulate 
sample  pumps  and  indicate  the  start  of 
the  test  on  the  data  collection  medium 
(i.e.,  mark  the  chart  on  a  chart  recorder. 


set  a  byte  on  a  computer  or  data  logger, 
etc.). 

(8)  As  soon  as  it  is  determined  that 
the  engine  is  started,  start  a  "free  idle" 
timer. 

(8)  Allow  the  engine  to  idle  freely  with 
no-load  for  24±1  seconds.  This  idle 
period  for  automatic  transmission 
engines  may  be  interpreted  as  an  idle 
speed  in  neutral  or  park.  All  other  idle 
conditions  shall  be  interpreted  as  an 
idle  speed  in  gear.  It  is  permissible  to  lug 
the  engine  down  to  curb  idle  speed 
during  the  last  8  seconds  of  the  free  idle 
period  for  the  purpose  of  engaging 
dynamometer  control  loops. 

(10)  Begin  the  transient  engine  cycles 
such  that  the  first  non-idle  record  of  the 
cycle  occurs  at  25±1  seconds.  The  free 
idle  time  is  included  in  the  25  ±1 
seconds. 

Note. — During  diesel  testing,  adjust  the 
sample  pump(s)  so  that  the  flow  rate  through 
the  particulate  sample  prol)e  or  transfer  tube 
ii  maintained  at  a  constant  value  within  ±S 
percent  of  the  set  flow  rate.  Record  the 
average  temperature  and  pressure  at  the  gas 
meter(s)  or  flow  instrumentation  inlet  If  Uie 
set  flow  rate  cannot  be  maintained  because 
of  high  particulate  loading  on  the  filter,  the 
test  shall  be  terminated.  The  test  shall  be 
rerun  using  lower  flow  rate  and/or  a  larger 
diameter  filter. 

(11)  On  the  last  record  of  the  cycle 
cease  sampling,  immediately  turn  the 
engine  off,  and  start  a  hot  soak  timer. 
For  diesel  engines  immediately  after  the 
engine  stops  running,  simultaneously 
turn  off  the  gas  flow  measuring  device(8) 
and  the  diesel  hydrocarbon  integrator. 
mark  the  hydrocarbon  recorder  chart, 
and  turn  off  the  particulate  sample 
pump(s).  „ 

(12]  Immediately  after  the  ^gine  is 
turned  off.  turn  off  the  engine  cooling 
fan(s]  if  used,  and  the  CVS  blower.  As 
soon  as  possible  transfer  the  "cold  start 
cycle"  exhaust  and  dilution  air  bag 
samples  to  the  analytical  system  and 
process  the  samples  according  to 
§  83.1340-86  obtaining  a  stabilized 
reading  of  the  exhaust  sample  on  all 
analyzers  within  20  minutes  of  the  end 
of  the  sample  collection  phase  of  the 
test.  For  diesel  engines  carefully  remove 
each  particulate  sample  filter  from  its 
holder  and  place  each  in  a  petri  dish, 
and  cover. 

(13)  Allow  the  engine  to  soak  for  20  ± 
1  minutes. 

(14)  Prepare  the  engine  and 
dynamometer  for  the  hot  start  test. 

(15)  Connect  evacuated  sample 
collection  bags  to  the  dilute  exhaust  and 
dilution  air  sample  collection  systems. 

(16)  Start  the  CVS  (if  not  already  on). 
the  sample  pumps  (except  the  diesel 
particulate  sample  pump(s).  if 
applicable),  the  temperature  recorder. 
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the  engine  cooling  fan(8)  and  any  data 
collection  system  (i.e.,  chart  recorders, 
computers,  data  loggers,  etc).  The  heat 
exchanger  of  the  constant  volume 
sampler  (if  used)  and  the  heated 
components  of  any  continuous  sampling 
system(8)  (if  applicable)  shall  be 
preheated  to  their  respective  operating 
temperatures  before  the  test  begins.  See 
§  86.1340-86(e)  for  continuous  sampling 
procedures. 

(17)  Adjust  the  sample  flow  rates  to 
the  desired  flow  rate  and  set  the  CVS 
gas  flow  measuring  devices  to  zero. 

Note.— CFV-CVS  sample  flow  rate  i>  fixed 
by  the  venturi  design. 

(18)  Carefully  install  a  clean 
particulate  filter  into  each  of  the  Hlter 
holders  for  diesel  tests.  The  filters  must 
be  handled  only  with  forceps  or  tongs. 
Rough  or  abrasive  filter  handling  will 
result  in  erroneous  weight 
determination. 

(19)  Follow  the  manufacturer's  choke 
and  throttle  instruction  for  hot  starting. 
Simultaneously  start  the  engine  and 
begin  exhaust  and  dilution  air  sampling. 
For  diesel  engines,  turn  on  the 
hydrocarbon  analyzer  system  integrator, 
mark  the  recorder  chart,  and  turn  on  the 
particulate  sample  pump(s). 

(20)  As  soon  as  it  is  determined  that 
the  engine  is  started,  start  a  "free  idle" 
timer. 

(21)  Allow  the  engine  to  idle  freely 
with  no-load  for  24  ±  1  seconds.  The 
provisions  and  interpretations  of  step 
(a)(8)  of  this  section  apply. 

(22)  Begin  the  transient  engine  cycle 
such  that  the  first  non-idle  record  of  the 
cycle  occurs  at  25  ±  1  seconds.  The  free 
idle  is  included  in  the  25  ±  1  seconds. 

(23)  On  the  last  record  of  the  cycle 
cease  sampling.  For  diesel  engines, 
simultaneously  turn  off  gas  flow 
measuring  device{s)  and  the  diesel 
hydrocarbon  integrator,  mark  the 
hydrocarbon  recorder  chart,  and  turn  off 
the  particulate  sample  pump(s). 

(24)  As  soon  as  possible  transfer  the 
"hot  start  cycle"  exhaust  and  dilution 
air  bag  samples  to  the  analytical  system 
and  process  the  samples  according  to 

§  86.1340-86  obtaining  a  stabilized 
reading  of  the  exhaust  sample  on  all 
analyzers  within  20  minutes  of  the  end 
of  the  sample  collection  phase  of  the 
test. 

(25)  For  diesel  engines,  carefully 
remove  each  particulate  sample  filter 
from  its  holder  and  place  each  in  a  clean 
petri  dish  and  cover  as  soon  as  possible. 
Within  one  hour  after  the  end  of  the  hot 
start  phase  of  the  test,  transfer  the  four 
particulate  filters  to  the  weighing 
chamber  for  post-test  conditioning. 

(26)  The  CVS  and  the  engine  may  be 
turned  off,  if  desired. 
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(b)  The  procedure  in  paragraph  (a)  of 
this  section  is  designed  for  one  sample 
bag  for  the  cold  start  portion  and  one  for 
the  hot  start  portion.  It  is  permissible  to 
use  4  sample  bag  per  test  portion.  The 
bags  shall  sample  for  the  portion  of  the 
cycle  as  indicated  below: 


BnNo. 

Svnpi* 

ttw 

Qaiolin*- 

0IM« 

1.„. 

2 

3 

4 



172 

S79 

MS 

1M7 

297 

597 

902 

1199 

41.  A  new  S  8&1338-86  is  added  and 
reads  as  follows: 

§  86.1338-M    Emission  rossMiiwncnl 
sceuracy. 

(a)  Measurement  accuracy  for 
analysis  systems  used  for  bag 
measurements. 

(1)  Good  engineering  practice  would 
dictate  that  analyzer  readings  below  15 
percent  of  full  scale  chart  defiection 
should  generally  not  be  used. 

(2)  Some  high  resolution  read-out 
systems  such  as  computers,  data 
loggers,  etc.,  can  provide  sufficient 
accuracy  and  resolution  below  15 
percent  of  full  scale.  Such  systems  may_ 
be  used  provided  that  additional 
calibration  bottles  are  added  to  insure 
that  the  calibration  curves  below  15 
percent  of  full  scale,  in  the  region  of  the 
sample  measurements,  conforms  to  the 
accuracy  specifications  in  §  86.1316-86 
through  §  86.1326-86. 

(b)  Measurement  accuracy  for 
analysis  systems  used  for  continuous 
measurement  systems. 

(1)  Analyzers  used  for  continuous 
analysis  must  be  operated  such  that  the 
integrated  concentration  value  over  the 
test  cycle  falls  between  15  and  100 
percent  of  full  scale  chart  deflection. 
Exceptions  to  these  limits  are: 

(i)  The  analyzer's  response  may  be 
less  than  15  percent  or  more  than  100 
percent  of  full  scale  if  automatic  range 
change  circuitry  is  used  and  the  limits 
for  range  changes  are  between  15  and 
100  percent  of  full-scale  chart  deflection: 

(ii)  The  analyzer's  response  may  be 
less  than  15  percent  of  full  scale  if: 

(A)  Alternative  (a)(2)  of  this  section  is 
used  to  insure  that  the  accuracy  of  the 
calibration  curve  is  maintained  below  15 
percent;  or 

(B)  The  full-scale  value  is  155  ppmC  or 
less:  or 

(C)  The  emissions  from  the  engine  are 
erratic  and  the  integrated  chart 
deflection  value  is  greater  than  15 
percent  of  full  scale:  or 


(D)  The  contribution  of  all  data  read 
below  the  15  percent  lev-el  is  less  than  10 
percent  by  mass  of  the  final  lest  results. 

(iii)  During  engine  start-up  the  HC 
analyzer  is  allowed  to  "spike"  off-scale 
for  a  maximum  of  5  seconds. 

42.  A  new  i  86.1339-86  is  added  and 
reads  as  follows: 


fM.13S»-« 

handling  and  wtgWng. 

(a)  At  least  1  hour,  but  not  more  than 
80  hours  before  the  test  place  each  filter 
in  an  open,  but  protected,  petri  dish  and 
place  in  the  weighing  chamber  which 
meets  the  humidity  and  temperature 
specifications  of  {  86.1312-86. 

(b)  At  the  end  of  the  1  to  80  hour 
stabilization  period,  weigh  the  filter  on  a 
balance  having  a  precision  of  one 
microgram.  Record  this  weight.  This 
reading  is  the  tare  weight. 

(c)  The  filter  shall  then  be  stored  in  a 
covered  petri  dish  which  shall  remain  in 
the  weighing  chamber  until  needed  for 
testing. 

(d)  If  the  filter  is  not  used  within  one 
hour  of  its  removal  from  the  weighing 
chamber,  it  shall  be  re-weighed. 

(e)  After  the  test,  and  afier  the  sample 
filter  is  returned  to  the  weighing  room, 
condition  it  for  at  least  1  hour  but  not 
more  than  80  hours.  Then  weigh  a 
second  time.  This  latter  reading  is  the 
gross  weight  of  the  filter.  Record  this 
weight. 

(f)  The  net  weight  (Mp,)  is  the  gross 
weight  minus  the  tare  weight 

Note- — Should  the  sample  on  the  filter 
contact  the  petri  dish  or  any  other  surface, 
the  test  is  void  and  must  l>e  re-run. 

43.  A  new  {  86.1340-86  is  added  and 
reads  as  follows: 

§86.1340-86    Exriatist  sample  analysis. 

(a)  The  analyzer  response  may  be 
read  by  automatic  data  collection  (ADC) 
equipment  such  as  computers,  data 
loggers,  etc.  If  ADC  equipment  is  used 
the  following  is  required. 

(1)  For  bag  analysis  the  analyzer 
response  must  be  stable  at  greater  than 
99  percent  of  final  reading.  A  single 
value  representing  the  average  chart 
deflection  over  a  10  second  stablized 
period  may  be  stored. 

(2)  For  continuous  analysis  systems, 
the  ADC  system  must  store  at  least  5 
chart  deflection  readings  per  second. 

(3)  The  chart  deflections  in  (a)  (1)  and 
(2)  of  this  section  may  be  stored  on  long 
term  computer  storage  devices  such  as 
computer  tapes,  storage  discs,  punch 
cards,  or  they  may  be  printed  in  a  listing 
for  storage.  In  either  case  a  chart 
recorder  is  not  required  and  records 
from  a  chart  recorder,  if  they  exist,  need 
not  be  stored. 
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(4)  If  the  data  f  •om  ADC  equipment  is 
used  as  permane  it  records,  the  ADC 
equipment  and  the  analyzer  values  as 
interpreted  by  th^  ADC  equipment  are 
subject  to  the  cal  bralion  specifications 
in  §§  86.1316-86  through  86.1326-86,  as  if 
the  ADC  equipmtnt  were  part  of  the 
analyzer. 

(b)  Data  records  from  any  one  or  a 
combination  of  analyzers  may  be  stored 
as  chart  recorder  records. 

(c)  Software  zero  and  span.  (1)  The 
use  of  "software'  zero  and  span  is 
permitted.  The  process  of  software  zero 
and  span  refers  tt*  the  technique  of 
initially  adjusting  the  analyzer  zero  and 
span  responses  t(  the  calibration  curve 
values,  but  for  su  ^sequent  zero  and 
span  checks  the  £  nalyzer  response  is 
simply  recorded  without  adjusting  the 
analyzer  gain.  The  observed  analyzer 
response  recorde  1  from  the  subsequent 
check  is  mathemitically  corrected  back 
to  the  calibration  curve  values  for  zero 
and  span.  The  sa:ne  mathematical 
correction  is  then  applied  to  the 
analyzer's  resporse  to  a  sample  of 
exhaust  gas  in  Mler  to  compute  the  true 
sample  concenflra  tion. 

(2)  The  maximi  m  amount  of  software 
zero  and  span  mt  thematical  correction 
is  ±10  percent  of  full  scale  chart 
deflection. 

(3)  Software  zero  and  span  may  be 
used  to  switch  between  ranges  without 
adjusting  the  gair  of  the  analyzer. 

(4)  The  software  zero  and  span 
technique  may  not  be  used  to  mask 
analyzer  drift.  The  observed  chart 
deflection  before  land  after  a  given  time 
period  or  event  slall  be  used  for 
computing  the  dri  ft.  Software  zero  and 
span  may  be  use(  after  the  drift  has 
been  computed  tc  mathematically  adjust 
any  span  drift  so  that  the  "after"  span 
check  may  be  tra  isformed  into  the 
"before"  span  chuck  for  the  next 
segment. 

(d)  For  bag  sample  analysis  perform 
the  following  seq  ience: 

(1)  Warm-up  and  stabilize  the 
analyzers. 

(2)  Clean  and/or  replace  filter 
elements,  conditi  ining  columns  (if  used), 
etc..  as  necessar] . 

(3)  The  order  o '  steps  (1)  and  (2)  may 
be  interchanged. 

(4]  Obtain  a  stiible  zero  reading. 

(5)  Zero  and  span  the  analyzers  with 
zero  and  span  ga  ses.  The  span  gases 
shall  have  concentrations  between  75 
and  100  percent  ( f  full  scale  chart 
deflection.  The  fl  3w  rates  and  system 
pressures  during  spanning  shall  be 
approximately  the  same  as  those 
encountered  duri  ng  sampling. 

(6)  Re-check  z(  ro  response,  repeat 
paragraphs  (d][4  and  (d](5)  of  this 


section  or  use  software  zero  and  span  if 
necessary. 

(7)  If  a  chart  recorder  is  used,  identify 
the  most  recent  zero  and  span  response 
as  the  pre-analysis  values. 

(8)  If  ADC  equipment  is  used, 
electronically  record  the  most  recent 
zero  and  span  response  as  the  pre- 
analysis values. 

(9)  Measure  HC  (except  diesels).  CO, 
COi.  and  NO,  concentrations  in  the 
sample  bag(s)  with  approximately  the 
same  flow  rates  and  pressures  used  in 
paragraph  (d](5)  of  this  section. 
Constituents  measured  continuously  do 
not  require  bag  analysis. 

(10)  Rechecking  of  the  zero  and  span 
point  after  the  analysis  of  the  bag  is 
permitted.  The  number  of  bags  that  may 
be  analyzed  after  pre-analysis  values  for 
zero  and  span  have  been  determined  is 
not  specified.  The  limiting  criteria  on  the 
time  span  or  the  number  of  events  that 
may  occur  between  the  pre-analysis  and 
post-analysis  zero  span  checks  are  the 
following: 

(i)  A  pre-analysis  zero  and  span  value 
for  each  range  of  each  constituent  to  be 
analyzed  must  be  determined  and 
identified  or  recorded  prior  to  analyzing 
the  bag.  The  bag  may  be  sampled  in 
order  to  identify  the  specific  range 
required  prior  to  the  determination  of 
the  pre-analysis  values. 

(ii)  A  post-analysis  zero  and  span 
check  for  each  range  used  must  be 
performed  and  the  values  recorded.  The 
time  interval  or  the  number  of  events 
that  may  occur  between  the  pre  and 
post  checks  is  not  specified.  However, 
the  difference  between  pre-analysis  zero 
and  span  values  (recorded  in  step  (7) 
and  (8))  versus  those  recorded  for  the 
post-analysis  check  may  not  exceed  the 
zero  drift  limit  or  the  span  drift  limit  of  2 
percent  of  full  scale  chart  deflection  for 
any  range  used. 

(iii)  The  time  span  between  the  pre 
and  post  checks  may  be  no  longer  than 
the  time  period  that  was  used  to 
evaluate  the  analyzer  drift  performance. 

(11)  Analyze  the  remaining  sample 
and  background  bags  as  outlined  in 
steps  (4)  through  (10). 

(e)  For  continuous  sample  analysis 
perform  the  following  sequences: 

(1)  Warm-up  and  stabilize  the 
analyzers. 

(2)  Clean  and/or  replace  filter 
elements,  conditioning  columns  (if  used) 
etc..  as  necessary. 

(3)  The  order  of  steps  (1)  and  (2)  may 
be  interchanged. 

(4)  Leak  check  portions  of  the 
sampling  system  that  operate  under  a 
vacuum  when  sampling. 

(5)  Allow  heated  sample  lines,  filters, 
pumps,  etc.,  to  stabilize  at  operating  . 
temperature. 


(6)  The  order  of  steps  (4)  and  (5)  may 
be  interchanged. 

(7)  Obtain  a  stable  zero  reading. 

(8)  Zero  and  span  each  range  to  be 
used  on  each  analyzer  used  prior  to  the 
beginning  of  the  cold  cycle.  The  span 
gases  shall  have  a  concentration 
between  75  and  100  percent  of  full  scale 
chart  deflection.  The  flow  rates  and 
system  pressures  shall  be  approximately 
the  same  as  those  encountered  during 
sampling. 

(9)  Re-check  zero  response,  repeat 
steps  (7)  and  (8)  or  use  software  zero 
and  span  if  necessary. 

(10)  If  a  chart  recorder  is  used, 
identify  the  most  recent  zero  and  span 
response  as  the  pre-analysis  values. 

(11)  If  ADC  equipment  is  used, 
electronically,  record  the  most  recent 
zero  and  span  response  as  the  pre- 
analysis values. 

(12)  Measure  the  emissions  (HC 
required  for  diesels,  NO,,  CO,  COt 
optional)  continuously  during  the  cold 
start  cycle.  Indicate  the  start  of  the  test, 
the  range(s)  used,  and  the  end  of  the  test 
on  the  recording  medium  (chart  paper  or 
ADC  equipment).  Use  approximately  the 
same  flow  rates  and  system  pressures 
used  in  step  (8). 

(13)  Collect  background  HC,  CO,  COi, 
and  NO,  in  a  sample  bag. 

(14)  Perform  a  post-analysis  zero  and 
span  check  for  each  range  at  the 
conditions  specified  in  step  (8). 

(15)  Neither  the  zero  drift  nor  the  span 
drift  between  the  pre-analysis  and  post- 
analysis  checks  on  any  range  used  may 
exceed  3  percent  for  HC  or  2  percent  for 
NO,,  CO,  and  CO,  of  full  scale  chart 
deflection,  or  the  test  is  void. 

(16)  Determine  HC  background  levels 
for  the  cold  start  cycle  by  introducing  a 
sample  from  the  background  bag  into 
the  overflow  HC  span  system. 

(17)  Determine  background  levels  of 
NO,.  CO.  or  COi  (if  necessary)  by  the 
technique  outlined  in  paragraph  (e)  of 
this  section.  The  continuous  analyzers 
may  be  used  for  analysis  under 
paragraph  (e). 

Note. — For  a  quality  control  check  on 
diesel  HC.  compare  an  analysis  of  a 
background  bag  to  a  continuous  analysis  of 
background  air  sampled  through  the  total 
hydrocarbon  probe.  For  best  results,  the 
difference  should  be  less  than  1  percent  on 
the  average  (time  inlcgrated]  dilute 
hydrocarbon  emission  level  during  the  lest. 

(18)  Repeat  steps  (7)  through  (17)  for 
the  hot  cycle.  The  post-analysis  zero 
and  span  check  for  the  cold  start  (or 
previous  hot  start)  cycle  may  be  used  for 
the  pre-analysis  zero  and  span  for  the 
following  hot  start  cycle. 

(19)  If  the  HC  drift  is  greater  than  3 
percent  of  full-scale  chart  deflec'^^n. 
hydrocarbon  hang-up  is  suspectea. 
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(f)  HC  hang-up.  If  the  HC  hang-up  is 
suspected,  the  following  sequence  may 
be  performed. 

(1)  Fill  a  clean  sample  bag  with  zero 
gas. 

(2)  Zero  and  span  the  flFID  with  the 
overflow  system. 

(3)  Analyze  the  sample  bag  through 
the  overflow  sample  system. 

(4)  Analyze  tha  sample  bag  on 
another  FID  or  HFID  meeting  the 
specincation  of  this  Subpart  or  40  CFR. 
Subpart  D  that  does  not  have  A  hang-up 
problem. 

(5)  If  the  difference  between  the 
readings  obtained  is  3  percent  or  more 
of  the  HFID  full  scale,  disconnect  probe 
and  clean  same.  (Soaking  with  sulfuric 
acid  has  proven  effective.)  Clean  sample 
line  also.  (Heating  to  450°  F  and  flow 
nitrogen  gas  continuously  for  12  hours 
has  proven  useful.) 

(6)  Reassembe  the  sample  system, 
heat  to  specified  temperature,  and 
repeat  the  procedure  in  (1)  through  (8) 
above. 

44.  A  new  §  86.1341-80  is  added  and 
reads  as  follows: 

§  86. 1 34 1  -86    Test  cycle  validation  criteria. 

(a)  To  reduce  errors  between  the 
feedback  and  reference  (cycle  trace) 
values  the  engine  speed  and  torque 
feedback  signals  may  be  shifted  a 
maximum  of  ±5  seconds  with  respect  to 
the  reference  speed  and  torque  traces.  If 
the  feedback  signals  are  shifted,  both 
speed  and  torque  must  be  shifted  the 
same  amount  in  the  same  direction. 

(b)  Calculate  the  brake  horsepower 
for  each  pair  of  engine  speed  and  torque 
values  recorded.  Also  calculate  the 
reference  brake  horsepower  for  each 
pair  of  engine  speed  and  torque 
reference  values.  Calculations  shall  be 
to  five  significant  digits. 

(c)  Linear  regressions  of  feedback 
value  on  reference  value  shall  be 
performed  for  speed,  torque  and  brake 
horsepower.  The  method  of  least-square 
shall  be  used.  The  equation  shall  have 
the  form; 

y=mx+b  . 

Where: 

y=The  feedback  (actual)  value  of  speed  (in 
RPM),  Torque  (in  ftlbs.),  or  brake 
horsepower. 

m  =  Slope  of  the  regression  line. 

x  =  The  reference  value  (speed,  torque,  or 
brake  horsepower). 

b  =  The  y  intercept  of  the  regression  line. 

(d)  The  standard  error  of  estimate 
(SE)  of  y  on  X  and  the  coefficient  of 
determination  (r^  shall  be  calculated  for 
each  regression  line. 


(e)  For  a  valid  test  the  criteria  in 
Figure  N86-14  must  be  met  for  both 
cycles  (cold  start  and  hot  start) 
individually.  Deletions  from  the 
regression  analysis  are  permitted  where 
allowed  in  Figure  N86-14. 
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(f)  The  integrated  brake  horsepower- 
hour  for  each  cycle  (cold  and  hot  start) 
shall  be  between  —15  percent  and  +5 
percent  of  the  integrated  brake 
horsepower-hour  for  the  reference  cycle 
or  the  test  is  void.  All  torque  and  speed 
data  points  must  be  used  to  calculate 
the  intergrated  brake  horsepower-hour. 
For  the  purposes  of  this  calculation, 
negative  torque  values  (i.e.,  motoring 
horsepower)  shall  be  set  equal  to  zero 
and  included. 

(g)  If  a  dynamometer  test  run  is 
determined  to  be  statistically  or 
experimentally  void,  corrective  action 
shall  be  taken.  The  engine  shall  then  be 
allowed  to  cool  (naturally  or  forced)  and 
the  d3mamometer  test  rerun  per 

S  86.1337-86. 

45.  A  new  I  86.1342-86  is  added  and 
reads  as  follows: 


S  S6.1342-S6 
•missions. 


Caiculations;  exhaust 


(a)  The  final  reported  transient 
emission  test  results  shall  be  computed 
by  use  of  the  following  formula: 


Where: 

A,T,  =  Weighted  mass  emission  level  (HC. 

CO,  COi,  NOx  or  particulate  (diesel 

only))  in  grams  per  brake  horsepower 

hour. 
g(  =Mass  emission  level  in  grams, 

measured  during  the  cold  start  test. 
gH  =  Mass  emissions  level  in  grams, 

measured  during  the  hot  start  test. 

BMP-HRc= Total  brake  horsepower-hour 
(brake  horsepower  integrated  with 
respect  to  time)  for  the  cold  start  test. 

BHP-HRh  =  Total  brake  horsepower-hour 
(brake  horespower  integrated  with 
respect  to  time)  for  the  hot  start  test. 

(1)  The  mass  of  each  pollutant  for  the 
cold  start  test  and  the  hot  start  test  for 
bag  measurements  and  diesel  heat 
exchanger  sample  system  measurements 
is  determined  from  the  following, 
equations: 


(i)   Hydrocarbon  mass: 


1  '^^m*..  ■  ^m4,  ^  D«nsicy„-  X  (HC    /1, 000. 000) 
*   BASS    oix        ' HC      cone 


(ii)  Oxides  of  nitrogen  mass: 


NOx     -  V  .   X  Density    X  K  X  (NOx    /I, 000, 000) 


is    . 


mass    mix 


NO, 


(iii)  Carbon  monoxide  mass: 


cone 


'^'CO   .  -  V    X  Density.-  X  (CO    /1, 000, 000) 
i      mass    mix         'CO      cone 


(ivV  Carbon  dioxide  mass: 


,.  CO-^^..  -  V  .   X  Density^   X  (CO,    /lOO) 
'.   2aass    mix        'CO,      2conc 


(v)   Diesel  particulate  mass: 


y 


H 


^mass  •   fV„ix  *  Vgfl   X  - 


Sf 


1962 


^ 
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(2)  The  mass  of  each  pollutant  for  the 
cold  start  test  and  the  hat  start  test  for 
flow  compensated  sample  systems  is 


determined  from  the  following 
equations: 


(i)   HCa.„ 


r    ((HCa)i  X  (V^i3j)i  X   (Density  gc^   «  AT) 

i"l    — r 

HC 
-ItTT  (1-4  ^   «  ^aix  *  Density  ^^ 


106 


DF 


("5    SCx„„^     .^r   t(NOx,)i.  X   (V„i^)i  X   (Density  ^^   )   ^  ,xl 

.6  2 


(iii)     COa„, 


<iv)      C02a„, 


(3)  Meaning  of  s(ymbols 


10 


NOx. 


-    .rJ(COe)i  X  (^mixU  x  (Density  ^q)   x  AT] 
10^ 


'  To*       "  DF   ^   *  ^aix  *  Density 


CO 


.C^[(CO,   )i  X  (V„i,)i  X  (Density  ^^   )   x  AT] 

2d  I 

(1-  DF  ^  *  ^nix  *  Density  J^ 


(i 


HCm,«.= Hydrocarbon  emissions,  in  grams 
per  test  phase. 

DensilyHc  =  Density  of  hydrocarbons  is 
16.33  s/fl'  (.576^  kg/m^.  assuming  an 
avefetge  carbon  Ito  hydrogen  ratio  of 
1:1.85.  at  6fi°F  (4J°C)  and  760  mm  Hg 
(101.3  itPa)  presiure. 

HCcoi,c=Hydrocarpon  concentration  of  the 
dilute  exhaust  sample  corrected  for 
baclcground.  in  |)pm  carbon  equivalent. 
I.e.,  equivalent  iropane  X  3. 

HC„«=HC-Hdll-(1/DF)1 

Where: 
HC,=Hydrocarbqn  concentration  of  the 
dilute  exhaust  t^ag  sample  or,  for  diescl 
heat  exchangerlsystems,  average 
hydrocarbon  cc^centration  of  the  dilute 
exhaust  sample(>^B  calculated  from  the 
integrated  HC  l)'aces,  in  ppm  carbon 
equivalent.  Foriflow  compensated 


sample  systems  (HC,),  is  the 

instantaneous  concentration. 
HCj  =  Hydrocarbon  concentration  of  the 

dilution  air  as  measured,  in  ppm  carbon 

equivalent, 
(ii)  NOx„,„  =  Oxides  of  nitrnj;on  emissions,  in 

grams  per  test  phase. 
Dcnsity:,oj  =  Density  of  oxides  of  nitrogen 

is  54.16  g/ft^  (1.913  kg/m  1.  assuming  Ihey 

are  in  the  form  of  nitrogen  dioxide,  at 

68'F  (20  C)  and  760  mm  Hg  (101.3  kPa) 

pressure. 
NOx„«-  =  Oxide8  of  nitrogen  concentration 

of  the  dilute  exhaust  sample  corrected 

for  background,  in  ppm. 
NOx„„,  =  NOx.  -  NOx^[l  -  (1/DF)1 

Where: 

NOx,  =  Oxides  of  nitrogen  concentration  of 
the  dilute  exhaust  bag  sample  as 
measured,  in  ppm.  For  flow  compensated 
sample  systems  (NOx,),  is  the 
instantaneous  concentration. 


NOx^sQxides  of  nitrogen  concentration  of 
the  dilute  air  as  measured,  in  ppm. 
(iii)  CO|u_=Carbon  monoxide  emissions,  in 
grams  per  test  phase. 

Densityco- Density  of  carbon  monoxide  is 
32.97  g/fl' (1.164  kg/m*),  at  68'F  (20*C) 
and  760  mm  Hg  (101.3  kPa)  pressure. 

COc>HK=Carbon  monoxide  concentration  of 
the  dilute  exhaust  sample  corrected  for 
background,  water  vapor,  and  COg 
extraction,  in  ppm. 

CO««-CO.-CO«|l -(1/DF)| 

Where: 

CO.  =  Carbon  monoxide  concentration  of 
the  dilute  exhaust  bag  sample  volume 
corrected  for  water  vapor  and  carbon 
dioxide  extraction,  in  ppm.  For  flow 
compensated  sample  systems  (CO.)i  is 
the  instantaneous  concentration.  The 
calculation  assumes  the  carbon  to 
hydrogen  ratio  of  the  fuel  is  1:1.85. 

CO,  =  [1  -0.01925CO*,-0.000323R1CO« 

Where: 

COm  =  Carbon  monoxide  concentration  of 

the  dilute  exhaust  sample  as  measured. 

in  ppm. 
COi,=Carbon  dioxide  concentration  of  the 

dilute  exhaust  bag  sample,  in  percent. 

For  flow  compensated  sample  systems 

(COi.)i  is  the  instantaneous 

concentration. 
R  =  Relative  humidity  of  the  dilution  air.  in 

percent  (see  {  8e.l342-86(a)(S)). 
COd  =  Carbon  moxidc  concentration  of  the 

dilution  air  corrected  for  water  vapor 

extraction,  in  ppm. 
CO4  =  (1  -  0.000323R)CO«. 

Where: 

CO«„  =  Carbon  monoxide  concentration  of 
the  dilution  air  sample  as  measured,  in 
ppm. 

Note.— If  a  CO  instrument  which  meets  the 
criteria  specified  in  S  86.1311-86  is  used  and 
the  conditioning  column  has  been  deleted, 
CO.„  can  be  substituted  directly  for  CO,  and 
COtfn  can  be  substituted  directly  for  CO^. 

(iv)  COtmaK  =  Carbon  dioxide  emissions,  in 

grams  per  test  phase. 
Densitycoi^ Density  of  carbon  dioxide  is 

51.85  g/ft'  (1.843  kg/ml,  at  68T  (20'C) 

and  760  mm  Hg  (101.3  kPa)  pressure. 
COicok"^  Carbon  dioxide  concentration  of 

the  dilute  exhaust  sample  corrected  for 

background,  in  percent. 
CO^„. =CO„  -  CO«|1  -  (1/DF)| 

Where: 

COjj  =  Carbon  dioxide  concentration  of  the 

dilution  air  as  measured,  in  percent, 
(v)  P,„i„=Mass  of  particulate  determined  in 

grams  per  test  phase. 
Pf^Mass  of  particulate  per  test  on  the 

exhaust  filter  (or  filters  if  the  back-up 

filter  is  required.  See  S  86.1310-86(c)  for 

determination),  grams. 
V,,=Total  volume  of  sample  removed  from 

the  primary  dilution  tunnel,  cubic  feet  at 

standard  conditions. 

(a)  For  a  single-dilution  system: 


:;k 
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V,#  -  ^M  K  (^B  ♦  ^i»)  X  528'R 
T£,  X  760  bSc 

Where: 

V^B  actual  volume  of  dilute  sample 
removed  from  the  primary-dilution 
tunnel,  cubic  feet 

Pa  B  barometric  pressure,  mmHg. 

Pb^pressure  elevation  above  ambient 
measured  at  the  inlet  to  the  dilute 
exhaust  sample  gas  meter  or  flow 
instrumentation.  mmHg.  For  most  gas 
meters  or  flow  Instruments  with 

'  unrestricted  discharge  P„  is  negligible 

[  and  can  be  assumed  =  0. 

Tto«>average  temperature  of  the  dilute 
exhaust  sample  at  the  inlet  to  the  gas 
meter  or  flow  instrumentation,  'R. 

Note.— V„  may  require  correction 
according  to  |  66.1320-e6(n. 

(b)  For  a  double-dilution  system: 

Where: 

Vw-  V„  X  (P,  +  Pk)  X  528*  R/T,.  X  760 
mmlfC 

V„sactual  volume  of  double  diluted 
sample  which  passed  through  the 
particulate  filler,  cubic  feet. 

Pgsbarometric  pressure,  mmlfg. 

Pk« pressure  elevation  above  ambient 
measured  at  the  inlet  to  the  sample  gas 
meter  located  at  the  exit  side  of  the 
secondary  dilution  tunnel,  mmHg.  For 
most  meters  with  unrestricted  discharge 
Pi,  is  negligible  and  can  be  assumed =0. 

Tfc«Average  temperature  of  the  dilute 
exhaust  sample  at  the  inlet  to  the  exit 
side  gas  meter  or  flow  instrumentation. 
•R. 

Vh«=V^X(P,+PJx528*R/T„X760 
mmHG 

V^z:  actual  volume  of  secondary  dilution 
air,  cubic  feet 

Pb  =  barometric  pressure,  mmHg. 

Pi,  =  pressure  elevation  above  ambient 
measured  at  the  inlet  to  the  sample  gas 
meter  or  flow  instrumentation  located  at 
the  inlet  side  of  the  secondary  dilution 
tunnel  mmHg.  For  most  gas  meters  with 
unrestricted  discharge  P„  is  negligible 
and  can  be  assumed =0. 

T«= Average  temperature  of  the  dilute 
exhaust  sample  at  the  inlet  to  the  inlet 
side  gas  meter  or  flow  instrumentation, 
*R. 

Note. — Both  Vrf  and  V,,  may  require 
correction  according  to  {  86.1320-86(f).  These 
corrections  must  be  applied  before  V^  is 
determined. 

Not*. — ^The  background  particulate  level 
inside  the  dilution  air  filter  box  at  EPA  is 
very  low.  This  particulate  level  will  be 
assumed  =0.  and  background  particulate 
samples  will  not  be  taken  with  each  exhaust 
sample^!  is  recommended  that  background 
particulate  checks  be  made  periodically  to 
verify  the  low  level.  Any  manufacturer  may 
make  the  same  assumption  without  prior  EPA 
approval. 


(vi)  DF-13.4/|COw  +  (HC+CO.)xlO-' 
Kh-(- Humidity  correction  factor. 

For  gasoline  engines: 

K„  - 1/(1  -0,004r(H  -  75)1  (or  for  SI 
uniU-l/Il-0.0329(H- 10.71)1) 

For  diesel  engines: 
K«-l. 
Where: 

Ho  Absolute  humidity  in  grains  (grams)  of 

water  per  pound  (kilogram)  of  dry  air. 
H  -  ((43.47B)R.  X  P.1/(P,-  (P,  X  R./100)1  for 

SI  uniU,  H-ne.211)R.xP«I/IP,-(PgxR. 

/lOOJI 
R.- Relative  humidity  of  the  ambient  air,  in 

percent 
P<o  Saturated  vapor  pressure,  in  mm  Hg 

(kPa)  at  the  ambient  dry  bulb 

temperature. 
Pa  B  Barometric  pressure,  in  mm  Hg  (kPa). 
nt=Time  interval  [in  seconds)  between 

samples  in  flow  compensated  systems 

(0.2  seconds  maximum). 
V„i, "Total  dilute  exhaust  volume  in  cubic 

feet  per  test  phase  corrected  to  standard 

conditions  (526'R  (293'K)  and  700  mm  Hg 

(101.3  kPa). 
(V|iu.)i° Instantaneous  dilute  exhaust 

volumetric  flow  rate  (for  compensated 

flow  systems),  in  cubic  feet  per  second. 
For  PDP-CVS,  V^,  is: 


V    .      ■  V     K 

mix         o 


W(Pj  -  P^)(528'R) 

(760  OB  HgXT  ) 
9 


for  81  units , 


V   .     •  V     X 

mix         o 


N(Pj  -  P^)(293.I5*K) 

(101.3  k?a)(T  ) 
P 


Where: 

V,  =  Volume  of  gas  pumped  by  the  positive 
displacement  pump,  in  cubic  feet  (cubic 
metres)  per  revolution.  This  volume  is 
dependent  on  the  pressure  differential 
across  the  positive  displacement  pump. 

N=Number  of  revolutions  of  the  positive 
displacement  pump  during  the  test  phase 
while  samples  are  being  collected. 

Pa = Barometric  pressure,  in  mm  Hg  (kPa). 

P4  =  Pressure  depressions  below 
atmospheric  measured  at  the  inlet  to  the 
positive  displacement  pump,  in  mm  Hg 
(kPa)  (during  an  idle  mode). 

T,= Average  temperature  of  dilute  exhaust 
entering  positive  displacement  pump 
during  test  °R  (°K). 

[b]  Sample  calculation  of  mass  values 
of  exhaust  emissions: 

(1)  Assume  the  following  test  results 
for  a  gasoline  engine: 


!S5f' 


V-. •S24  (»• _.  aSTS  «•. 

R »i% 301%. 

«. -  10t% 30J%. 

P. —  mmmt^ TMmni^ 

P. atn  mm  Ha a»n  mm  H( 

HC. 132.07  ppm  C  aqutv.  -  St-U  ppm  C 

ftO*. rjSppm loss  ppm. 

ecu 17l.«ppm lUJSppm 

OV .17811 „ M^% 

MCl- 1 80  ppm  C  pqulv S  70  ppm  C 

Na»^ 0.0  ppm 0.10  ppM. 

CO.. OJSppm MS  PPM 

00m 0,0% eje%. 

BMP-MR _.  0.290 0J«7 


Then: 


Cold  Start  Test 

H-[(43.478)(30.2)(22«'ft)l/ 

(73S-(U.S7e)(30.2)/l00]-41  grains  of 

water  per  pound  of  dry  air. 
K„-l/ll-04»47(41-75)l«0362 
(X).-[l-a01B25(.178) 

-0J)00323(307)|171.22- 169.0  ppm 

co<-|i-aooaa3(3o.2))o.88- jei  ppm 

DF-13.4/1.178-K132.1  +  ia8.»Kl0')| -64.392 
HC„.«-132.1 -3.6(1 -(1/64.285)1  =  12«.6  ppm 
HC,^-6024(16.33)(:28.6/1.000,000)  =  14.53 
grams 

NOx«i,-7,e6-04)(l-(l/64J65)I-7J6ppm 
NOx,.^  -  e924(S4.ie)(.862)(7  J6/ 
1,000.000)b2.54  grams 

CO«.-iaOX)-.881|l -(1/64.285)1 -1884) 
ppm 

CO..^  «  6924(32.g7)(168.0/l,000.000)  -  38.35 
grams 

CO„^«  .178-0(1  - /64.2Ba)|  -  .178% 
CO..^-8g24(S1.85)(.17S/l00)  -G39  grams 

Hot  Start  Test 

Assume  similar  calculations  result  in  the 
following: 

HC|MM= 8.72  grams 
NOX.M. =3.49  grams 
CO.. =25.70  grams 
COinuM  =  1 226  grams 
(2)  Weighted  mass  emission  results: 


RC 


imik.ii)  >  6/rf8.7t) 
i/ho.iJ4)  .  i/UiAki) 


no% 


CO 


3.6  (r«i/BHP-iU 


.      l/T(2.5t)   »  6/7(1. t») 

TTTTOIfrrTTTTOITT 

•  10.0  srat/BKP-ltl  ' 


1/7(18.33)   *  6/7(25.70) 

TTTTrmrrTTTTjnzrr 

•  2.2  trma/wr-a 


CO 


.        1/7(6M)   »  6/7(1226) 


-    141}    (TSBS/ 
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(c)  The  final  reported  brake-specific 
fuel  consumption  (BSFC]  shall  be 
computed  by  use  of  the  following 
formula: 


BSFC 


I/t(Mg) 


l/7(8aPH|lg)  ♦ 


'  6/7(!(g) 
6/7(8HP-IUL) 


Where: 

BSFC=brake-speciftc  fuel  consumption  in 
pounds  of  fuel  pet  brake  horsepower- 
hour  (Ibs/BHP-Hj) 

Mc  =  mas8  of  fuel,  in  pounds,  used  by  the 
engine  during  the  cold  start  test. 

MH  =  mass  of  fuel,  ii|  pounds,  used  by  the 
engine  during  the  hot  start  test. 

BHP-HRc  =  total  brake  horsepower-hours 
(brake  horsepow^  integrated  with 
respect  to  time)  fdr  the  cold  start  test. 

BHP-HRh  =  total  br4ke  horsepower-hours 
(brake  horscpow^  integrated  with 
respect  to  time)  fcf  the  hot  start  test. 

(1)  The  mass  of  fiiel  for  the  cold  start 
and  hot  start  test  is  determined  from  the 
following  equation: 

M  =  (G./R,)(l/453.6) 

(2)  Meaning  of  syjnbols: 

M  =  Mass  of  fuel,  in  pqunds,  used  by  the 
engine  during  the  cc^d  or  hot  start  test. 

G,  =  Grams  of  carbon  (neasurcd  during  the 
cold  or  hot  start  tcsi 

C,  ■   [12.0ll/(U.OUi*   j(  1.008))  ]HCm„ 


•  0.429 


cY«i 


0.273  CO,. 


Where: 
HCn,^  =  Hydrocarb(>n  emissions,  in  grams 

for  cold  or  hot  staH  test. 
COmM»= Carbon  motioxide  emissions,  in 

grams  for  cold  or  (lot  start  test. 
COimm  — Carbon  di<)xide  emissions,  in 

grams  for  cold  or  hot  start  test. 
a=The  measured  hydrogen  to  carbon  ratio 

of  the  fuel. 
Ri=The  grams  of  carbon  in  the  fuel  per 

gram  of  fuel. 
R,  =  12.01l/[12.011  +  a(1.008)l 

(d)  Sample  calculMion  of  brake- 
speciflc  fuel  consuniption: 
(1)  Assume  the  following  text  results: 

BiLUNQ  cooe  ww-as-M 
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BHP-HR 


HC 


mast 


Cold  Scare  Cycle 
Test  Results 

6.945 

1.8S 

37.08  grams 


Hoc  Scare  Cycle 
Test  Results 

7.078 

1.85 

28.82  grams 


^^ass  357.69  grama 

^°2ma.a         '^^^'^  «'«"• 


350.33  grams 
5361.32  grams 


Than: 


C,   for  cold  start  test  ■ 

112.011/(12.011   ♦  (1.85)(l.008))J(37.08)   ♦  0.429(357.69) 
-►  0.273(5419.62)  -   1665.10  grams 


G,   for  hoc  start  test  ■ 

»|f       (12.011/(12.011  *  (1.85)(l.008))l(28.82)   ♦  0.429(350.33) 
U§  ♦  0.273(5361.32)  -   1638.88  grams 


R2  -12.011/(12.011  ♦  1.85(1.008)1  -  .866 
Mc  -  (1665.10/.866)(l/453.6)  -  U^U   lbs. 
Mh  -  (1638.88/.866)(l/453.6)  -  4.17  Iba. 


-(2) 


Brake-specific  fuel  consumption  results: 


BSFC 


1/7(4.24)   *  6/7(4.17) 
1/7(6.945)  *  6/7(7.078) 


.592   lbs. of  fuel/BHP-HR 


MLUNQ  CODE  (SM-JC-C 


n 


if" 


*'■:' 
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46.  A  new  S  86.1^43-86  is  added  and 
reserved  as  followi: 

§8«.1343-86    [Rts4rv«d] 

47.  A  new  §  86.1144-86  is  added  and 
reads  as  follows: 

S  86. 1 344-86    RcquMd  information. 

(a)  The  required  test  data  shall  be 
grouped  into  the  following  three  general 
categories: 

(1)  Engine  set-up  and  descriptive  data. 
This  data  must  be  provided  to  the  EPA 
supervisor  of  engine  testing  for  each 
engine  sent  to  the  Administrator  for 
confirmatory  testing  prior  to  the 
initiation  of  enginei  set-up.  This  data  is 
necessary  to  insuri  that  EPA  test 
personnel  have  tha  correct  data  in  order 
to  set  up  and  test  t|ie  engine  in  a  timely 
and  proper  mannet  This  data  is  not 
required  for  tests  performed  by  the 
manufacturers. 

(2)  Pretest  data.  This  data  is  general 
test  data  that  must  be  recorded  for  each 
test.  The  data  is  oFa  more  descriptive 
nature  such  as  identification  of  the  test 
engine,  test  site  nunber,  etc.  As  such, 
this  data  can  be  re  :orded  at  any  time 
within  24  hours  of  he  test. 

(3]  Test-data.  This  data  is  physical 
test  data  that  must  be  recorded  at  the 
time  of  testing. 

(b)  All  data  may  be  supplied  to  the 
Administrator  by  (  unch  cards,  magnetic 
tape,  or  other  electronic  data  processing 
means.  Acceptable  data  formats  and 
transmission  techniques  will  be 
provided  in  the  Application  Format  for 
Certification  of  the  applicable  Model 
Year. 

(c)  Engine  set-up  data.  Because  the 
specific  test  facilities  may  change 
somewhat  with  tin^e,  the  specific  data 

iber  of  items  may 
Application  Format 
'  the  applicable 
Bcify  the  exact 

requirements.  In  general,  the  following 

type  of  data  will  b^  required: 

(1)  Engine  manufacturer. 

(2)  Engine  systein  combination. 

(3)  Engine  code  ind  CID. 

(4)  Engine  identification  number. 

(5)  Applicable  eiigine  model  year. 

(6)  Engine  fuel  type. 

(7)  Recommended  oil  type. 

(8)  Exhaust  pipe  configuration  pipe 
sizes,  etc. 

(9)  Curb  idle  spaed. 

(10)  Dynamomeljer  idle  speed. 
(Automatic  transn^ission  engines  only.) 

(11)  Engine  parahieter  specifications 
such  as  spark  timing,  operating 
temperature,  advance  curves,  etc. 

(12]  Engine  performance  data  such  as, 
maximum  BHP,  rated  speed,  fuel  flow, 
governed  speed,  etc. 

(13]  Recommenc  ed  start-up  procedure. 


parameters  and  nu 
vary  slightly.  The . 
for  Certification  fo 
Model  Year  will  si 


(14)  Maximum  safe  engine  operating 
speed. 

(15)  Number  of  hours  of  operation 
accumulated  on  engine. 

(16)  Manufacturer's  recommended 
inlet  depression  limit  and  typical  in-use 
inlet  depression  leveL 

(17]  Exhaust  system, 
(i)  Diesel  engines.  (A)  Header  pipe 
inside  diameter. 

(B)  Tailpipe  inside  diameter. 

(C)  Minimum  distance  in-use  between 
the  exhaust  manifold  flange  and  the  exit 
of  the  chassis  exhaust  system. 

(D)  Manufacturer's  recommended 
maximum  exhaust  back  pressure  limit 
for  the  engine. 

(E)  Typical  back  pressure  as 
determined  by  the  maximum  back 
pressure  application  of  the  engine. 

(F)  Minimum  back  pressure  required 
to  meet  applicable  noise  regulations. 

(ii)  Gasoline-fueled  engines.  Typical 
in-use  back  pressure  in  vehicle  exhaust 
system. 

(d)  Pre-test  data.  The  following  data 
shall  be  recorded,  and  reported  to  the 
Administrator  for  each  test  conducted 
for  Compliance  with  the  provisions  of  40 
CFR  86,  Subpart  A: 

(1)  Engine-system  combination. 

(2)  Engine  identificatioru 
(3]  Instrument  operator(s]. 

(4)  Engine  operator(s). 

(5)  Number  of  hours  of  operation 
accumulated  on  the  engine  prior  to 
beginning  the  test  sequence  (Figure  N8ft- 
12). 

(6)  Fuel  identification  with  average  of 
test  fuel  used. 

(7)  Date  of  most  recent  analytical 
assembly  calibration. 

(8)  All  pertinent  instrument 
information  such  as  tuning,  gain,  serial 
numbers,  detector  number,  calibration 
curve  number,  etc.  As  long  as  this 
information  is  traceable,  it  may  be 
summarized  by  system  number  or 
analyzer  identification  numbers. 

(e)  Test  data.  The  physical  parameters 
necessary  to  compute  the  test  results 
and  insure  accuracy  of  the  results  shall 
be  recorded  for  each  test  conducted  for 
compliance  with  the  provisions  of  40 
CFR  86,  Subpart  A.  Additional  test  data 
may  be  recorded  at  the  discretion  of  the 
manufacturer.  Extreme  details  of  the  test 
measurements  such  as  analyzer  chart 
deflections  will  generally  not  be 
required  on  a  routine  basis  to  be 
reported  to  the  Administrator  for  each 
test,  unless  a  dispute  about  the  accuracy 
of  the  data  arises.  The  following  type  of 
data  shall  be  required  to  be  reported  to 
the  Administrator.  The  Application 
Format  for  Certification  for  the 
applicable  Model  Year  will  specify  the 
exact  requirements  which  may  change 


slightly  from  year  to  year  with  the 
addition  or  deletion  of  certain  items. 

(1)  Date  and  time  of  day. 

(2)  Test  number. 

(3)  Engine  intake  air  or  test  cell 
temperature. 

(4)  Barometric  pressure. 

Note. — A  central  laboratory  barometer 
may  t>e  used:  Provided,  that  individual  test 
cell  barometric  pressure  are  shown  to  be 
within  ±0.1  percent  of  the  barometric 
pressure  at  the  central  barometer  location. 

(5)  Engine  intake  or  test  cell  and  CVS 
dilution  air  humidity. 

(6)  Maximum  torque  versus  speed 
curve  as  determined  in  i  86.1332,  with 
minimum  and  maximum  engine  speeds. 

(7)  Measured  maximum  horsepower, 
maximum  torque,  and  rated  speeds. 

(8)  Measured  maximum  horsepower 
and  torque. 

(9)  High  idle  engine  speed  (diesel 
engines  only). 

(10)  Fuel  consumption  at  maximum 
power  and  torque  (diesel  engines  only). 

(11)  Curb-idle  fiiel  flow  rate. 

(12)  Cold  soak  time  interval  and  cool 
down  procedures. 

(13)  Temperature  set  point  of  the 
heated  continuous  analysis  system 
components  (if  applicable). 

(14)  Test  cycle  validation  criteria  as 
specified  in  S  86.1341  for  each  test  phase 
(cold-hot). 

(15)  Total  CVS  flow  rate  with  dilution 
factor  for  each  test  phase  (cold-hot). 

(16)  Sample  concentrations 
(background  corrected)  for  HC,  CO, 
COk  and  NO,  for  each  test  phase  (cold- 
hot). 

(17)  Brake  specific  emissions  (g/BHP* 
hr)  for  HC,  CO  and  NO.  for  each  test 
phase  (cold-hot). 

(18)  The  weighted  (cold-hot)  brake 
specific  emissions  (g/BHP-hr)  for  the 
total  test. 

(19)  The  weighted  (cold-hot)  carbon 
balance  brake  specific  fuel  consumption 
for  the  total  test. 

(20)  The  number  of  hours  of  operation 
accumulated  on  the  engine  after 
completing  the  test  sequences  described 
in  Figure  N86-ia 

(21)  Additional  required  records  for 
diesel  engines,  (i)  Pressure  and 
temperature  of  the  dilute  exhaust 
mixture  and  secondary-dilution  air  in 
the  case  of  a  double-dilution  system  at 
the  inlet  to  the  respective  gas  meter(s)  or 
flow  instrumentation  used  for 
particulate  sampling. 

(ii)  The  temperature  of  the  dilute 
exhaust  mixture  immediately  before  the 
particulate  filter. 

(iii)  Gas  meter  or  flow  instrument 
readings  at  the  start  of  each  sample 
period  and  at  the  end  of  each  sample 
period. 
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(iv)  The  stabilized  pre-test  weight  and 
post-test  weight  of  each  particulate 
sample  filter. 

(v)  The  temperature  and  humidity  of 
the  ambient  air  in  which  the  particulate 
filters  were  stabilized. 

(vi)  The  temperatures  of  the  gas  (1) 
flowing  in  the  heated  sample  line  before 
the  heated  filter  and  (2)  before  the  HHD. 
and  the  temperature  of  the  control 
system  of  the  heated  hydrocarbon 
detector. 
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systems  descrip 
that  were  not  p 
1980,  issue  of  th 
also  provides  th 
names  of  those 
the  January  7, 1 
which  have  not 


POSTAL  SERVlbE 

Privacy  Act  of  1974;  Systems  of 
Records,  Annuiil  Publication 

agency:  U.S.  Postal  Service. 

ACTION:  Annual  report  and  final  notice 

of  records  system  changes. 

summary:  The  drimary  purpose  of  this 
document  is  to  publish  the  annual  notice 
under  5  USC  552  a(e]  (4]  of  the  systems 
of  records,  as  de  fmed  in  the  Privacy  Act 
of  1974.  Pub.  L  S  3-579,  which  are 
maintained  by  tie  Postal  Service.  The 
full  text  of  the  Postal  Service's  systems 
of  records  last  appeared  at:  43  FR  40122, 
September  8, 1978,  with  numerous 
revisions  published  at  45  FR  1558, 
January  7, 1980.  (Also  see  Privacy  Act 
Issuances,  1979  Compilations,  Volume 
IV,  p.  3208.)  Thia  document  publishes  in 
full  the  systems  that  the  Postal  Service 
has  amended  siijce  the  January  7, 1980, 
publication  and  |}rovides  the  full 

ons  of  those  systems 
lished  in  the  January  7, 
Federal  Register.  It 
system  numbers  and 
stems  that  appeared  in 
K  Federal  Register 
een  amended.  In 
summary,  the  reader  has  available,  in 
this  publication  and  the  January  7 
document,  the  c(  mplete  text  for  each 
Postal  Service  system  of  records.  This 
document  also  provides  fmal  notice  of 
several  record  s]  stems  description 
changes  that  ha\  e  recently  appeared  for 
public  comment  n  the  Federal  Register. 

date:  Parts  1,  2,  )nd  3  are  effective 
January  7. 1981. 

FOR  FURTHER  INF  ORMATION  CONTACT: 
Mr.  A.  Scott  Mantel  (202)  245-4142. 

SUPPLEMENTARY  INFORMATION:  Changes 
to  the  January  7, 1980,  list  appeared  in 
the  Federal  Regi|ters  on  May  15, 1980 
(45  FR  32153),  Aijgust  1. 1980  (45  FR 
51322).  August  2$,  1980  (45  FR  56483), 
September  23.  isfeo  (45  FR  63198),  and 
November  7, 198b  (45  FR  74124). 

The  Postal  Senvice  has  determined  it 
is  necessary  to:  (|l)  publish  fmal  notice 
of  the  August  1,  t980,  August  25, 1980, 
September  23,  isfeo  and  November  7, 
1980  proposals;  (E)  delete  a  previously 
published  system  from  the  list  of 
systems  of  records;  and  (3)  make  minor 
editorial  correctipns  and  revisions  to  the 
descriptions  of  sfeveral  systems  of 
records.  j 

Postal  Service  b^gulations  concerning 
the  privacy  of  iniormation  appear  in  39 
CFR  266.  Those  Postal  Service  systems 
of  records  which  are  exempt  from 
certain  provisior|s  of  the  Privacy  Act  are 
listed  in  39  CFR  i66.g(b]. 


Part  1:  Final  Notice  of  Prior  Proposals 

On  August  1, 1980,  August  25, 1980, 
September  23, 1980  and  November  7, 
1980  the  Postal  Service  published  for 
« comment  in  the  Federal  Register  (45  FR 
51322,  45  FR  56483,  45  FR  63198  and  45 
FR  74124,  respectively)  notices  of 
several  Postal  Service  systems  of 
records  changes.  The  Hnal  notice  of  the 
changes  follows: 

(a)  The  Postal  Service  has  determined 
that  it  is  necessary  to  modify  an  existing 
system  of  records  to  provide  for  the 
collection  and  maintenance  of 
information  that  will  be  used  to  make 
lockbox  service  available  in  convenient, 
detached  locations  to  a  larger  segment 
of  the  public.  The  system  will  now 
contain  completed  questonnaires  from 
members  of  the  public  who  are 
interested  in  expanded  lockbox  service. 
The  final  revisions  and  the  system  to 
which  it  applies  follows: 

USPS  010.020,  Collection  and  Deiivary 
Records — Boxholders  Records 

Categories  of  individuals  covered  by  the 
system: 

Change  to  read,  "Postal  customers 
who  have  applied  for  or  expressed  an 
interest  in  lockbox  or  caller  services, 
whether  for  private  or  public  use." 

Categories  of  records  in  the  system: 

Change  to  read,  "Records  are  in 
printed  or  card  form  and  contain  name, 
addresses,  telephone  number,  record  of 
payment,  lockbox  service  preference 
and  the  names  of  persons  or  agents 
whether  family  members,  business 
associates,  or  employees." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Change  routine  use  No.  2  to  read.  "2. 
Disclosed  to  a  Federal,  State  or  local 
government  agency  upon  prior  written 
certiflcation  that  the  information  is 
required  for  the  performance  of  its 
official  business." 

Storage: 

Change  to  read,  "Information  is  stored 
on  printed  or  card  form  filed  in  metal 
file  cabinets.  In  locations  where  the 
records  have  been  automated, 
information  may  be  found  on  magnetic 
tape,  magnetic  cards  or  mylar  strips." 

Retention  and  disposal: 

Add,  "c.  Lockbox  preference 
questionnaire  forms  are  retained  for  six 
months  after  termination  of  survey." 

(b)  The  Postal  Service  has  automated 
certain  portions  of  three  systems  to 
improve  their  operating  efficiency.  The 


systems  affected  and  the  changes  to  be 
made  are  set  forth  below: 

USPS  070.040,  Inquiries  and  Complaints— 
Customer  Complaint  Records 

Storage: 

Change  to  read,  "Records  are  stored 
in  original  typed,  printed,  handwritten  or 
computer  printed  form  and  on  magnetic 
tape." 

Safeguards: 

Change  to  read,  "Paper  records  are 
maintained  in  closed  filing  cabinets. 
Computer  records  are  subject  to  the 
security  of  the  computer  room." 

Retention  and  disposal: 

Change  to  read,  "Records  are  retained 
up  to  a  maximum  period  of  two  calendar 
years.  All  correspondence  is  retained 
during  the  calendar  year  received,  plus 
one  additional  year.  Paper  records  are 
destroyed  by  burning  or  shredding. 
Computer  records  are  destroyed  by 
erasing." 

USPS  120.098,  Personnel  Records— Offica 
of  Workers'  Compensation  Program 
(OWCP)  Records 

Categories  of  records  in  the  system: 

Change  to  read,  "Copies  of 
Department  of  Labor  forms  consisting  of 
claims  and  supporting  information. 
Postal  Service  forms  and 
correspondence  related  to  the  claim; 
automated  payment  and  accounting 
records." 

Storage: 

Change  to  read,  "Printed  forms  and 
correspondence.  (Note. — In  some  cases, 
the  USPS  by  agreement  with  the 
Department  of  Labor  (DOL),  temporarily 
stores  original  case  files.  These  files  are 
considered  to  be  DOL  records  to  which 
DOL  rather  than  USPS  regulations 
apply.)  Continuation  of  pay  and  DOL 
chargeback  information  is  stored  on 
computer  media." 

Retrievability: 

Change  to  read,  "Records  are 
retrieved  alphabetically  by  name  and 
social  security  number." 

Safeguards: 

Change  to  read,  "Maintained  in 
lacked  filing  cabinets  within  the 
exclusive  custody  of  the  injury 
compensation  control  point.  Automated 
records  are  protected  through  computer 
password  security." 

Retention  and  disposal: 

Change  to  read,  "OWCP  case  files  are 
maintained  for  five  years  after  employee 
has  left  the  Postal  Service,  then 
destroyed. 
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System  managerfs)  and  address: 

Change  to  read.  "APMG,  Employee 
Relations  Department,  and  APMG, 

Finance  Department,  Headquarters." 

USPS  tiOJnO,  Contractor  Records— 
Contract  Empleyee  Assignment  Records 

System  name: 

Change  to  read.  "Contract  Records, 
Drivers  Screening  System." 

System  location: 

Change  to  read.  "Mail  Processing 
Department,  Headquarters;  Regional 
Offices:  Sectional  Centers;  Bulk  Mail 
Centers:  District  Offices;  Post  Oflices: 
Postal  Data  Centers;  and  Transportation 
Management  Offices  (TMOs)." 

Categories  of  individuals  covered  by  the 
system: 

Change  to  read.  "Persons  under  a 
highway  contract  with  the  USPS." 

Categories  of  records  in  the  system: 

Change  to  read,  "Name,  social 
security  account  number  and  highway 
contract  to  which  assigned." 

Storage: 

Change  to  read,  "Originally  typed, 
printed  or  handwritten  form;  magnetic 
tape  and  computer  printed  reports." 

Retrievability: 

Change  to  read.  "Primarily  by 
highway  contract  and  postal  locations 
serviced;  secondarily,  by  individual's 
social  security  number  and  name." 

Safeguards: 

Change  to  read.  "Through 
computerized  codes  and  passwords, 
access  is  restricted  to  offices  that  are 
the  authority  for  a  specific  contract  and 
to  only  those  post  offices  serviced  by 
the  contract" 

Retention  and  disposal: 

Change  to  read.  "Records  are  held  one 
year  after  the  contract  expires,  or  one 
year  following  an  individual's 
employment  termination  with  a 
company  that  has  been  awarded  a 
highway  contract" 

Notification  procedure: 

Change  to  read.  "Contractors  wishing 
to  know  whether  information  about 
them  is  maintained  in  this  system  of 
records  should  address  inquiries  to  the 
TMO  Manager.  Inquiries  should  contain 
full  name  and  highway  contract 
number." 

(c)  The  Postal  Service  plans  to  extract 
and  rqx>rt  leave  usage  information 
about  PAR  program  participants  from  its 
payroll  processing  system  (USPS 


050.020).  Reports  will  be  distributed  to 
PAR  program  personnel  in  order  to 
improve  the  ability  to  assess  the  success 
of  the  PAR  program.  The  following 
constitutes  final  notice  of  the  necessary 
changes. 

USPS  120.140.  Personnel  Records- 
Program  for  AleohoNc  Recovery  (PAR) 

System  location: 

Change  to  read.  "PAR  offices,  regional 
headquarters  and  Postal  Data  Centers." 

Categories  of  individuals  covered  by  the 
system: 

Change  to  read,  "USPS  employees 
who  volunteer  for  or  are  referred  to  the 
Program," 

Storage: 

Change  to  read,  "Printed  forms  and 
paper  files.  Sick  leave  and  Leave 
Without  Pay  information  is  stored  on 
computer  media." 

Safeguards: 

Change  to  read,  "These  restricted  files 
are  maintained  in  locked  file  cabinets 
with  limited  access  to  PAR  personnel  in 
secured  facilities.  Automated  records 
are  protected  through  computer 
password  security  and  encoding  of 
personal  identifiers." 

Retention  and  disposal- 
Change  to  read.  "1.  Case  card  is 
destroyed  six  years  following  close  of 
case  file,  2.  Correspondence  and  reports 
are  destroyed  three  years  (field)  or  ten 
years  (Headquarters)  after  close  of  case 
file.  3.  Historical  case  records  card  is 
destroyed  six  years  after  close  of  case 
file.  4.  Case  files  are  destroyed  three 
years  after  recovery  or  one  year  after 
participant  terminates  enrollment  Paper 
records  are  destroyed  by  shredding  and 
computer  tape/disk  records  are 
destroyed  by  erasing." 

(d)  The  Postal  Service  has  modified 
USPS  120.120.  Personnel  Records- 
Personnel  Research  and  Test  Validation 
Records  and  USPS  120.098,  Personnel 
Records— Office  of  Workers' 
Compensation  (OWCP)  Record  Copies. 
For  USPS  120.120,  the  Postal  Service  has 
expanded  the  types  of  records  in  the 
system,  has  modified  the  statement  of 
purpose,  has  added  one  routine  use  and 
deleted  an  existing  routine  use  "9".  and 
has  made  other  minor  changes  to  the 
system. 

USPS  120.098  was  modified  to  add  a 
new  temporary  routine  use  to  allow  the 
Postal  Service  on  a  one-time  basis  to 
disclose  a  limited  amount  of  informatioa 
about  plan  members  to  respective 
Federal  health  benefit  carriers.  This 
information  will  be  used  to  identify 


postal  employees  who  have  received 
compensation  payments  for  the  same 
injury  from  both  the  Postal  Service  and 
the  carriers. 

One  comment  was  received  objecting 
to  the  proposed  change  in  USPS  ITOJOOS 
and  objecting  to  the  proposed  adoption 
of  USPS  120X199  (see  (e)  of  IhU  noUce). 
The  commenter  questioned  the  right  of 
the  Postal  Service  to  secure  and  store 
records  under  the  system.  The 
commenter  also  raised  questions  about 
the  categories  of  individuals  being 
limited  to  employees  who  have 
"voluntarily"  filed  for  injury 
compensation  and  questioned  the 
meaning  of  "left  the  Postal  Service"  in 
the  retention  and  disposal  of  records 
section. 

The  purposes  and  authority  for  the 
maintenance  of  the  systems  are  in 
consonance  with  the  provision  of  the 
Privacy  Act  5  U.S.C.  552a(e)(l)  which 
requires  that  an  agency  with  a  system  of 
records  maintain  in  its  records  only  such 
information  about  an  individual  as  is 
relevant  and  necessary  to  accomplish  a 
purpose  of  the  agency  required  by 
statute  or  Executive  Order.  The 
purposes  of  USPS  120.098  and  USPS 
120.099  are  to  help  ensure  the  efficiency 
of  postal  operations,  especially  in  light 
,  of  concern  regarding  expenditures  under 
the  injury  compensation  program.  Use  of 
the  word  "voluntarily"  was  not  intended 
to  differentiate  between  postal 
employees  who  have  "involuntarily" 
filed  daims  for  injury  compensation 
since  all  claims  are  filed  on  a  voluntary 
basis.  The  word  "voluntarily"  merely 
points  out  the  nature  of  involvement  in 
the  program.  The  meaning  of  "left  the 
Postal  Service"  in  the  retention  and 
disposal  sections  merely  refers  to  an 
employee,  who,  for  whatever  reason,  is 
no  longer  carried  on  Postal  Service  rolls. 

(e)  'This  document  presents  final 
notice  of  two  new  systems  of  records. 

(1)  USPS  120.121.  Personnel  Records- 
Applicant  Race,  Sex,  National  Origin 
and  Disability  Status  Records.  USPS 
120.121  has  been  created  to  provide  the 
Postal  Service  with  the*ability  to  assess 
the  impact  of  selection  decisions  on 
applicants  in  each  racial,  sex,  national 
origin  and  disability  category  who  take 
entry  level  employment  examinations:  to 
implement  and  evaluate  USPS 
affirmative  action  program  in  keeping 
with  equal  employment  opportunity 
programs  requirements  under  the  law, 
and  to  identify  categories  of  Individuals 
for  personnel  records  research. 

(2)  USPS  1204m.  Personnel  Records- 
Injury  Compensation  Payment 
Validation  Records.  USPS  1204)09  was 
created  to  enable  the  Postal  Service  to 
identify  employees  wrfao  receive  doable 
compensation  payments  for  the  same 
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injury.  See  (d)  above  for  a  discussion  of 
the  comment  received  on  proposed 
USPS  \2DJ399.  Tbe  descriptions  of  the 
two  new  systems  appear  in  the  list  of 
systems  at  the  end  of  this  document. 
The  changes  mehtioned  above  (a)-(e) 
have  been  incorporated  into  the  list  of 
systems  descriptijons  at  the  end  of  this 
document.  I 

Part  2:  Deletion  of  a  Previously 
Announced  System  of  Records 

Based  on  review  and  discussion  with 
the  responsible  custodian  of  records 
within  system  U9PS  120.037,  Personnel 
Records,  Grievanjce  and  Appeals 
Records  for  Bargaining  Unit  Employees, 
it  was  found  that  the  records  of  this 
nature  are  not  maintained  in  a  manner 
that  causes  them  llo  be  retrieved  by 
name  or  other  pefsonal  identifiers. 
Rather,  those  records  are  retrieved  by 
grievance  case  niimber.  Since  retrieval 
of  records  by  sonie  form  of  personal 
identification  is  required  to  bring  them 
within  the  PrivacV  Act's  definition  of 
'systems  of  recoils".  5  U.S.C.  552a(a](5), 
not  have  been 
vacy  Act  system  of 
ason,  final  notice  is 
hereby  given  of  tl^e  deletion  of  system 
120.037. 


this  system  shouli 
established  as  a 
records.  For  this 


Part  3:  Editorial  Qotrections  and 
Revisions 

the  Postal  Service  has  also 
determined  it  is  necessary  to  make 
certain  editorial  ^rrections  and 
revisions  to  seve^  systems  of  records 
descriptions.  The$e  editorial  corrections 
and  revisions  do  iiot  reflect  changes  in 
the  systems  themselves,  but  are 
provided  only  as  changes  to  the 
descriptions.  In  niany  cases,  they  correct 
typographic  erroic.  'These  changes  do 
not  affect  the  general  character  or 
purpose  of  any  system  described,  nor  do 
they  expand  the  oopulation  of 
individuals  to  wnch  the  systems  apply. 
The  following  coi  istitutes  final  notice  of 
these  changes: 

USPS  050.010,  Rraince  Records- 
Employee  travel  records  (Accounts 
Payable)  050.010 

System  name: 

Change  to  read ,  "Fmance  Records — 


Records  (Accounts 


Employee  Travel 
Payable.  050.010. 

USPS  050.020.  France  Records— Payroll 
System.  05a020 

Categories  of  indlfvisuals  covered  by  the 

system: 

I 
Change  to  read.  "USPS  employees  and 
postmaster  relief/ replacement 
employees." 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Change  routine  use  No.  "20"  to  read. 
"20.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit." 

USPS  070.040,  Inqulrlet  and  Complaints- 
Customer  Complaint  Records,  070.040 

System  name: 

Change  to  read,  "Inquiries  and 
Complaints — Customer  Complaint 
Records.  070.040. 

USPS  090.020,  Non-Mail  Services- 
Passport  Application  Records,  090.020 

Notification  procedure: 

Change  to  read,  "Customers  wishing 
to  know  whether  information  about 
them  is  maintained  in  this  system  of 
records  should  address  inquiries  to  the 
postmaster  of  the  post  o^ice  where  a 
passport  application  was  made. 
Inquiries  should  contain  full  name  and 
date  of  application.  (NOTE:  The  original 
case  file  is  maintained  by  Department  of 
State  and  must  be  requested  from  that 
organization  as  provided  for  under 
Department  of  State  Privacy  Act 
sjrstems  for  passport  information.) 

USPS  12ai30.  Personnel  Records- 
Postmaster  Selection  Program  Records, 
12ai30 

System  managerfs)  and  address: 

Change  to  read.  "APMG,  Employee 
Relations  Department." 

USPS  120.180,  Persoonel  Records— Skills 
Bank  (Human  Resource^  Records, 
120.180 

Categories  of  individuals  covered  by  the 
system: 

Change  to  read.  "Skills  bank  records 
are  maintained  on  different  categories  of 
USPS  employees.  Women.  PCES  and 
employees  in  various  )ob  categories. 

Retention  and  disposal- 
Change  to  read.  "Paper  records  will 
be  destroyed  1  or  2  years  after 
information  is  successfully  entered  into 
the  system,  depending  upon  the 
particular  program  involved,  by 
shredding  or  burning.  Automated 
information  will  be  erased  1  year  after 
employee  is  terminated  or  is  no  kmger  in 
the  particular  job  category." 


Record  source  categories. 

Change  to  read,  "information  is 
obtained  directly  from  employee  and 
USPS  personnel  forms  and  reports." 

USPS  190.030,  Utigatlon  Reccrds    Labor 
Topic  Hies,  109.030 

System  name: 

Change  to  read.  "Litigation  Records — 
Labor  Law  Topic  Files  190.030 

USPS  200.010.  Non-MaH  Monetary  aalm— 
Relocation  Assistance  Claims,  200.010 

System  name: 

Change  to  read.  "Non-Mail  Monetary 
Claims — Relocation  Assistance  Claims, 
200.010. 

W.  Allen  Sanders, 

Associate  General  Counsel,  General  Law  and 
Administration. 

Annual  Notice  of  Systems  of  Records 

The  following  points  are  relevant  to 
the  annual  notice  of  Postal  Service 
system  of  records  provided  in  this 
document. 

a.  Most  system  containing  contract 
records,  as  well  as  other  legal  records 
relating  to  those  contracts,  are 
considered  business  records  by  the 
Postal  Service,  rather  than  systems  of 
personal  records,  as  that  term  is  defined 
in  the  Privacy  Act.  Accordingly,  these 
systems  are  not  listed. 

b.  All  Postal  Service  records 
described  in  this  Hat  are  subject  to: 

1.  The  subpoena  of  a  court  of 
competent  jurisdiction. 

2.  Review  by  Congress  or  one  of  its 
committees  or  subcommittees  upon 
request. 

3.  The  "routine  use"  portion  of  each 
system  notice  contains,  as  the  first  item, 
the  system  "purpose."  The  "purpose"  is 
included  to  provide  clarity  and  promote 
understanding  of  the  system  by  the 
layman.  It  may  be  defined  as  that 
activity  performed  by  those  officers  and 
employees  of  the  Postal  Service  who 
have  a  need  for  component  records  of 
the  system  in  the  performance  of  their 
duties.  Disclosure  accounting  is  not 
maintained  by  the  Postal  Service  for  any 
activity  listed  as  a  "purpose." 

A  complete  description  of  the 
following  systems  of  records  was 
published  in  the  Federal  Register  of 
January  7, 1980  (45  FR 1558).  These 
systems  have  not  been  revised  since 
that  publication: 

USPS  030.010,  Equal  Employment 
Opportunity — EEO  Discrimination 
Complaint  Investigations 

USPS  030.030.  Equal  Employment 
Opportunity — EEO  Administrative 
Litigation  Case  Files 
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USPS  040.020.  Customer  Program- 
Sexually  Oriented  Advertisements 
USPS  050.005.  Finance  Records- 
Accounts  Receivable  File  Maintenance 

USPS  050.040.  Finance  Records- 
Uniform  Allowance  Program 
USPS  070.010.  Inquiries  and 
Complaints — Correspondence  Files  of 
the  Postmaster  General 

USPS  080.010.  Inspection 
Requirements — Investigative  File 
System 

USPS  080.030,  Inspection 
Requirements — Vehicular  Violations 
Record  System 

USPS  100.050.  Office  Administration- 
Localized  Employee  Administration 
Records 

USPS  110.020.  Property 
Management — Possible  Infringement  of 
USPS  Intellectual  Property  Rights 

USPS  120.020.  Personnel  Records- 
Blood  Donor  Record  System 

USPS  120.036.  Personnel  Records- 
Discipline.  Grievance  and  Appeals 
Records  for  Non-Bargaining  Unit 
Employees 

USPS  120.050.  Personnel  Recorda— 
Employee  Suggestion  Control 

USPS  120.060.  Personnel  Records- 
Employment  and  Financial  Interest 
Records 

USPS  120.070.  Personnel  Records- 
General  Personnel  Folders  (Official 
Personnel  Folders  and  Records  related 
thereto) 

USPS  120.090.  Personnel  Records- 
Medical  Records 

USPS  120.100.  Personnel  Records- 
Performance  Awards  System  Records 
USPS  120.170.  Personnel  Records- 
Safe  Driver  Award  Records 

USPS  120.220,  Personnel  Records- 
Arbitration  Case  Files 

USPS  130.020.  Philately— Educators 
Stamp  Fun  Mailing  Lists, 

USPS  150.025.  Records  and 
Information  Management  Records — 
Privacy  Act  Appeals  System 

USPS  170.010,  Statistical  (Cost) 
Systems — Workload  Reporting  Records 

USPS  190.010,  Litigation  Records- 
Civil  Action  Case  Files 

USPS  190.020,  Litigation  Records- 
National  Labor  Relations  Board 
Administrative  Litigation  Case  Files 
USPS  200.030,  Non-Mail  Monetary 
Claims — ^Tort  Claims  Records. 

USPS  210.010,  Contractor  Records- 
Architect  Engineers  Selection  Records. 
USPS  210.030.  Contractor  Records- 
Contractor  Employee  Fingerprint 
Records. 

The  following  are  complete 
descriptions  of  those  systems  that  have 
changed  since  the  January  7, 1980 
Federal  Register  publication  and  of 
those  systems  which  last  appeared  in 
the  September  8. 1978  Federal  Register 


USPS  010.010 

SYSTEM  NAMC 

Collection  and  Delivery  Records — 
Address  Change  and  Mail  Forwarding 
Records,  010.010 

SYSTEM  location: 

Post  Offices. 

CATCOOmES  OP  IMNVIDUALS  COVEKED  BY  THE 

system: 

Postal  customers  requesting  mail 
forwarding  services  from  their  local 

postal  facilities. 

CATEOOmES  OF  RECOHDS  IN  THE  SYSTEM: 

Record!  contain  customer  name,  old 
address,  new  mailing  address,  mail 
forwarding  instructions,  effective  date, 
information  as  to  whether  the  move  is 
permanent  or  temporary  and  the 
customer's  signature. 

AUTHORITY  FOfl  MAINTENANCE  OP  THE 
SYSTEM: 

39  U.S.C.  403.  404. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  provide  mail  forwarding 
and  address  correction  services  to 
postal  customers  who  have  changed 
address.  Use — 

1.  Records  about  any  named 
individual  are  made  available  to  any 
member  of  public  upon  request. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  or 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

4.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

POUCIESAND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINQ,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

This  source  document  is  stored  in 
filing  cabinets  at  the  delivery  unit.  They 
are  filed  alphabetically  by  name  within 
month  or  quarter.  Records  generated 
from  the  source  document  are  stored  on 
cards  or  list  forms  or  recorded  on 
magnetic  tape  where  central  markup  is 
computerized.  These  records  are  filed 
alphabetically  by  name  and  route 
number  or  zone. 


RETRKVABILnY: 

This  system  of  records  is  indexed  by 
name  end  address.  Information  may  bie 
retrieved  by  route  number  or  ZIP  Code 
where  a  computerized  system  is  in  use. 

SAFEOUAROt: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

a.  Source  document  retained  for  1 
year  from  effective  date  and  then 
destroyed  by  shredding  or  burning. 

b.  Ii^ormalion  on  magnetic  tape  is 
retained  for  1  year  from  effective  date. 
At  the  end  of  that  period,  the  tapes  are 
erased. 

SYSTEM  MANAOCR(S)  AND  ADDRESS: 

APMG,  Delivery  Service  Department 
headquarters. 

NOTIFICATION  PROCEDURE: 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  their  local  postmaster. 
Inquiries  should  contain  full  name  and 
address,  effective  date  of  change  order, 
route  number  (if  known)  and  ZIP  Code. 

RECORD  ACCESS  PROCEDURES: 

See  NOTinCATION  above. 

CONTESTING  RECOMO  PROCEDURES: 

See  NOTinCATION  above. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains. 

USPS  010.020 

SYSTEM  NAME: 

Collection  and  Delivery  Records — 
Boxholder  Records.  010.020. 

SYSTEM  LOCATION: 

Post  Offices. 

categories  of  individuals  covered  sy  the 
system: 

Postal  customers  who  have  applied 
for  or  expressed  an  interest  in  lockbox 
or  caller  ser\'ices,  whether  for  private  or 
public  use. 

categories  of  records  m  the  system: 

Records  are  in  printed  or  card  form 
and  contain  name,  addresses,  telephone 
number,  record  of  payment  lockbox 
service  preference  and  the  names  of 
persons  or  agents  whether  family 
members,  business  associates,  or 
employees. 

AUTHORITV  PON  MAMTENANCE  OP  THE 

system: 
39  U.S.C.  403. 404. 
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ROUTINe  USES  O  f  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INC  LUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — T(i  provide  post  office  box 
services  to  postal  patrons. 
Use— 

1.  To  refer,  \/here  there  is  an 
indication  of  a  violation  or  potential 
violation  of  lai  v,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  )f  investigating  or 
prosecuting  su:h  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rulei  regulation,  or  order 
issued  pursuant  thereto. 

2.  Disclosed  jto  a  Federal,  State  or 
local  govemmdnt  agency  upon  prior 
written  certification  that  the  information 
is  required  for  the  performance  of  its 
official  businei  s. 

3.  Disclosed  to  persons  authorized  by 
law  to  serve  judicial  process  when 
necessary  to  serve  process. 

4.  Disclosed  to  public  when  box  is 
being  used  for  purpose  of  doing  or 
soliciting  busiress  with  the  public. 

5.  Pursuant  t )  the  National  Labor 
Relations  Act,  -ecords  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  requei  t  when  needed  by  that 
organization  tc  perform  properly  its 
duties  as  the  Cdllective  bargaining 
representative  of  postal  employees  in  an 
appropriate  ba  -gaining  unit. 

6.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congri  ssional  office  made  at 
the  request  of  t  lat  individual. 

7.  Disclosure  may  be  made  from  the 
record  of  an  imiividual,  where  pertinent, 
in  any  legal  pre  ceeding  to  which  the 
Postal  Service  s  a  party  before  a  court 
or  administrati  /e  body. 

8.  May  be  di!  closed  to  a  Federal  or 
State  agency  providing  parent  locator 
services  or  to  other  authorized  persons 
as  defined  by  Fublic  Law  93-647. 

POLICIES  AND  Pfli  LCTICES  FOR  STORINO, 
RETRIEVING,  ACC|SSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Information  )s  stored  on  printed  or 
card  form  filedlin  metal  cabinets.  In 
locations  where  the  records  have  been 
automated,  information  may  be  found 
on  magnetic  ta  )e,  magnetic  cards  or 
mylar  strips. 

retrievabiuty: 

Information  is  filed  according  to  local 
needs,  and  the  volume  of  records.  Billing 
forms  are  filed  numerically  by  box 
number  within  [month  in  which  rent  is 
due.  Applicaticns  are  filed 


alphabetically  by  name  of  individual  or 

firm. 

SAFEGUARDS: 

Access  limited  to  employees  working 
in  the  boxholder  section. 

RETENTION  AND  DISPOSAL: 

a.  Billing  forms  are  destroyed  by 
shredding  2  years  after  closeout  of  the 
last  entry. 

b.  Boxholder  applications  are  retained 
for  2  years  after  termination  of  the 
rental. 

c.  Lockbox  preference  questionnaire 
forms  are  retained  for  six  months  after 
termination  of  survey. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

APMG,  Delivery  Services  Department. 

APMG,  Finance  Department, 
Headquarters. 

APMG,  Rates  &  Classification 
Department,  headquarters. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
local  postmaster,  requestors  in  person 
should  identify  themselves  with  drivers 
license,  military,  government  or  other 
form  of  identification. 

RECORD  ACCESS  PROCEDURES: 

See  "NOTIFICATION"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "Notification"  above. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains. 

USPS  010.030 

SYSTEM  NAME:  *^ 

Collection  and  Delivery  Records — 
Carrier  Drive-Out  Agreements,  010.030. 

SYSTEM  LOCATION: 

District  Offices,  Sectional  Centers, 
Post  Offices,  Postal  Data  Centers. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Letter  carriers  who  use  privately 
owned  vehicles  to  transport  the  mails 
pursuant  to  a  valid  agreement  with  the 
local  postmaster. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  in  these  records  contain 
Route  Number,  name  and  address  of 
carrier,  social  security  number  and 
effective  dates  of  the  agreement. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  1206. 


ROUTINI  uses  OP  RSCOilOS  MAINTAINED  IN 
THt  SYSTEM,  INCUMNNO  CATEOOWES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  provide  reimbursement 
to  carriers  driving  their  own  vehicles. 
Use— 

1.  Provide  necessary  tax  information 
to  Internal  Revenue  Service. 

2.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

3.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  0MB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

6.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

7.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  United  States  Civil  Service 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  5  CFR  713,  and  the 
contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  Tl«  SYSTEM. 

STORAGE: 

Information  is  contained  on 
preprinted  forms,  magnetic  tape  and 
computer  printout  reports. 


RmucvAsaiTv: 

The  system  Is  indexed  by  employees' 
social  security  number,  pay  location 
number  and  pay  period. 

•AnouARor. 

Normal  precautions  of  filing 
equipment  and  limited  access  and  the 
phytical  security  measures  of  the 
computer  facility. 

HrmmoN  and  disposal: 

Megnetic  tape  records  are  retained  for 
two  calendar  years  (January-4)ecember) 
and  then  deleted.  Source  forms  are 
retained  until  a  new  or  changed 
agreement  and  then  destroyed  by 
shredding  or  burning  after  1  year. 

SYSTEM  MANAOEn(S)  AND  AOMESS: 

APMG.  Delivery  Services  Department. 
Headquarters. 

NOTIFICATIOM  procedure: 

A  carrier  wishing  to  know  if  there  is 
information  in  this  system  of  records 
concerning  him  should  notify  the  post 
ofTice  worked  of  the  pay  periods  the 
agreement  was  in  force,  the  route 
worked,  give  his  name  and  social 
security  number. 

RECORD  ACCESS  PROCEDURES: 

See  NOTinCATION  above. 

RECORD  SOURCE  CATEGORIES:        ^, 

Tlie  individual  to  whom  the  record 
pertains. 

USPS  010.040 

SYSTEM  name: 

ColUction  and  Delivery  Records — 
City  Carrier  Route  Records,  010.040. 

SYSTEM  location: 

Postal  Service  Headquarters,  Regional 
Headquarters,  District  Oflices,  Sectional 
Centers,  Post  Offices,  Automatic  Data 
Processing  Centers,  Postal  Data  Centers 
and  ADP  Contractor  sites. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

system: 

Letter  carriers,  substitute  carriers  and 
flexible  employees. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Employee  name,  social  security 
account  number,  age,  route  number, 
length  of  service,  leave  time  and 
whether  or  not  a  transportation 
agreement  exists.  It  also  includes 
information  pertaining  to  work  load, 
work  schedule,  performance  analysis 
and  individual's  work  habits.  Inspection 
reports  of  employees,  woric  load  and 
work  load  adjustments.  Employee  and 
Examiner's  comments  on  route 
adjustments  and  inspections.  Statistical 


Federal  Register  /  Vol.  46.  No.  4  /  Wednesday.  January  7.  1981  /  NoUoes 


1975 


engineering  record  of  carrier  and  route 
characteristics. 

AUTHORTTY  POR  MAINTENANCE  OP  THE 
SYSTEM: 

39  U.S.C.  403. 404. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Purpose— To  assist  management  In 
evaluating  moil  delivery  and  collection 
operations  and  administering  these 
functions  efficiently. 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal 
State  or  local  chatted  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

2.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  0MB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  In  that  Circular. 

3.  Disclosure  may  be  made  to  a 
^congressional  office  from  the  record  of 

an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Disclosure  may  be  made  from  the 
record  of  an  individual  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

5.  Pursuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  In  an 
appropriate  bai^aining  unit. 

6.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Civil  Service  Commission,  upon 
request  when  that  investigator  is 
properly  engaged  in  the  investigation  of 
a  formal  complaint  of  discrimination 
filed  against  the  U.S.  Postal  Service 
under  5  CFR  713.  and  the  contents  of  the 
requested  record  are  needed  by  the 
investigator  in  the  performance  of  his 
duty  to  investigate  a  discrimination 
issued  involved  in  the  complaint 

7.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 


POLICIES  AND PRACnCCS  RORI 
RETRtEVHM,  ACCSSSMQ,  RETAMMNO.  AND 
DISPOSING  OP  REOOROS  M  THE  SVSTBM. 


STORAGE 

Information  is  contained  on  printed 
forms,  computerized  media,  computer 
printouts. 

RETRIEVASILmr: 

The  system  is  indexed  by  route 
number,  employee  name,  or  postal 
facility  name. 

•APEOUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  ofTicial 
duties  require  such  access. 

KETENTION  AND  DISPOSAL: 

Route  inspection  records  are  retained 
for  2  years  where  Inspections  are  made 
annually  or  more  frequenUy.  and  for  S 
years  where  inspections  are  made  less 
than  annually.  Disposal  of  records  is  by 
shredding  or  burning. 

b.  Other  records  in  system  are 
retained  for  a  period  of  up  to  1  year 
depending  upon  the  criticality  of  the 
information  and  then  destroyed  by 
shredding  or  burning. 

c.  Statistical  engineering  records  are 
retained  for  5  years  and  then  further 
retained  on  a  year-by-year  basis  as 
specifically  justified. 

SYSTEM  HANAOER(S)  AND  ADDRESS: 

APMG,  Delivery  Services  Department 
Headquarters:  SAPMG  Operations 
Grqifp,  Headquarters  (Statistical 
Engineering  Records). 

NOTIPICATION  PROCEDURE: 

Inquiries  should  contain  employees 
name  and  social  security  number, 
specify  the  type  of  information  being 
requested,  and  forwarded  to  post  office 
where  employed 

RECORD  ACCESS  PROCEDURES: 

See  NOTfflCA'nON  PROCEDURE 
above. 


CONTESTING  RRCORO  PROCEDURES: 

See  NOrmCATION  PROCEDURE 

above. 

RECORD  SOURCE  CATEGORIES: 

From  employees,  carrier  supervisors, 
and  route  inspectors. 

USPS  010.050 

SYSTEM  name: 

Collection  and  Delivery  Records — 
Delivery  of  Mail  Through  Agents, 
010.050. 

SYSTEM  LOCATMM: 

Sectional  Centers.  Post  Offices. 
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CATEOomes  op  in0iviouals  covered  sv  the 
system:  I 

Postal  customf r  requesting  delivery  of 
mail  through  an  sgent  and  the  agent  to 
whom  the  mail  if  to  be  delivered. 


CATEOORIES  OF  REtORDS  IN  THE  SYSTEM: 

Records  contain  the  name  and 
address  of  custojner,  name  and  address 
of  agent  and  the  signatures  of  both 
parties. 

authority  for  m4intenance  of  the 
system: 

39  U.S.C.  403,  ^. 

ROUTINE  USES  OF  KCOROS  MAINTAINED  IN 
THE  SYSTEM,  INCLUpiNQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — It  set-ves  as  the  written 
authority  for  the  delivery  of  mail  other 
than  as  addressad. 

Use—  I 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  t  ature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  oi  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  I  hereto. 

2.  Pursuant  to  the  National  Labor 
Relations  Act,  re  :ords  from  this  system 
may  be  fumishec  to  a  labor  organization 
upon  its  request  vhen  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

3.  Disclosure  itiay  be  made  to  a 
congressional  o^ice  from  the  record  of 
an  individual  in  lesponse  to  an  inquiry 
from  the  congres  sional  ofTice  made  at 
the  request  of  that  individual. 

4.  Disclosure  nay  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

POUCIES  AND  PRAdnCES  FOR  STORING. 
RETRIEVINQ,  ACCE9BINO,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Records  are  maintained  in  Tile 
cabinets  on  pre-]  irinted  forms. 

retrievabiuty: 
Forms  are  filec  by  customer  name. 

SAFEGUARDS: 

Access  is  limited  to  postal  employees 
in  the  delivery  srction. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  until  contract 
is  terminated  th^n  destroyed  by 
shredding. 


SYSTEM  MANAOSR(S)  AND  ADDRESS: 

APMG,  Delivery  Services  Department. 

NOTIFICATION  procedure: 

Submit  to  local  postmaster  proof  of 
personal  identity  and  name. 

RECORD  ACCESS  PROCEDURES: 

See  "NOTIFICATION"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "NOTIFICATION"  above. 

RECORD  SOURCE  CATEGORIES: 

Co-signers  of  the  request  for  delivery 
of  mail  through  an  agent. 

USPS  010.070 

SYSTEM  name: 

Collection  and  Delivery  Records — 
Mailbox  Irregularities,  010.070. 

SYSTEM  LOCATION: 

District  Offices,  Sectional  Centers, 
Post  Offices. 

categories  of  individuals  covered  by  the 
system: 

Postal  Service  customers  whose 
mailbox  does  not  comply  with  USPS 
standards  and  regulations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  consists  of  the  reports  of 
irregularities  as  submitted  by  the  carrier 
or  route  inspector,  the  name  and 
address  of  customer  and  the  date  and 
signature  of  the  postmaster. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  403,  404. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  provide  for  the  efficient 
delivery  of  the  mail. 
Use— 

1.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 


POUOES  AND  PRACnCtS  FOR  eTOMNO, 
MTmVINO,  ACCEiSmOi  RITiMNMQ,  AND 
DiSPOSWO  OF  RECORDt  M  THI  SVSTtM. 

STORAOE: 

Information  is  recorded  on  pre-printed 
forms. 

RrnucvAWUTV: 

information  is  organized  around  route 
number. 

safeguards: 

File  in  cabinets  and  access  is  limited 
to  those  USPS  peronnel  having  a 
working  requirement. 

RSTBimoN  AND  disposal: 

Retained  for  one  year  after  completed  ' 
action  and  destroyed  by  shredding  or 
burning. 

SYSTEM  MANAaER(S)  AND  AOORKSS: 

APMG,  Delivery  Services  Department, 
Headquarters. 

NOTIFICATION  PNOCEOUm: 

Information  may  be  obtained  from  the 
local  postmaster,  by  presenting 
identification  as  to  name  and  address 
and  zip  code. 

RECORD  ACCESS  PROCEDURES: 

Make  request  of  the  local  postmaster. 

CONTESTING  RECORD  PROCEDURES: 

Make  request  of  the  local  postmaster. 

RECORD  SaURCE  CATEGORIES: 

Carrier  or  route  inspector. 
USPS  010.080 

SYSTEM  NAME: 

Collection  and  Delivery  Records — 
Rural  Carrier  Routes,  010.080. 

SYSTEM  location: 

Post  Offices  having  rural  carriers 
operations;  Delivery  Services 
Department,  Sectional  Centers;  Regions; 
Districts;  Postal  Data  Centers. 

categories  of  individuals  covered  by  THE 

system: 

Postal  customers  receiving  rural  mail 
delivery  services,  and  rural  carriers, 
substitute  carriers  and  fiexible 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contained  in  this  system  are: 
Employee  workload,  work  schedule  and 
performance  analysis.  Inspection  reports 
of  employees,  workload  and  workload 
adjustments,  route  travel  description, 
employee  and  examiners'  comments  on 
adjustments  and  inspection.  Employee 
name,  route  number,  age,  length  of 
service,  physical  condition,  quality  of 
service  and  vehicle  adequacy.  Customer 
addresses  and  names  of  persons  at 
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address  location  (some  rural  routes 
only). 

AUTNOMTV  KM  MAINTCNANCt  or  THI 


39  U.S.C.  403.  404. 

MMITIMt  USn  OP  mCOMM  MAINTAMn  M 
TMI  tVSnM,  WCUIDIIIO  CATIQOMIS  OP 
USmS  AND  TM  PMVOSCS  OF  SUCH  USCft 

Purpose — ^To  assist  management  in 
evaluating  rural  mail  delivery  and 
collection  operations  and  administering 
these  functions  efficiency  and  provide 
basis  for  payment  of  salary  and  vehicle 
maintenance  allowance  carriers. 

Use— 

1.  Provide  Bureau  of  the  Census, 
Department  of  Commerce  address 
information  as  requested  to  assist  them 
in  their  statutory  requirement  of  census 
taking. 

2.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency  whether  Federal. 
State,  or  local  charged  with  the 
responsibility  of  investigating  or 
presecuring  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

3.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  0MB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

6.  Pursuant  to  the  National  L.abor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

7.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  United  States  Civil  Service 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  5  CFR  713  and  the 
contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 


performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

8.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  for 
storage  prior  to  destruction. 

pouctts  AND  PMAcncn  PON  rromNo, 
MTmtviNa.  ACdsswra,  mtainino,  and 

MSPOnMO  OP  NCOOMM  IN  TMf  tVtTBL 


rroMAoe: 

Preprinted  forms  or  lists  in  ordinary 
file  equipment  or  on  computer  tape  and 
printouts. 

HrnUKVASNJTY: 

Records  are  maintained  by  name  and 
address  of  customer,  and  by  route 
number,  employee  name  or  postal 
facility  name. 

SAFKOUAHOS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETCNTION  AND  DISPOSAL: 

a.  Records  in  card  or  list  form  are 
maintained  as  long  as  the  customer 
resides  on  the  route;  they  are  destroyed 
by  shredding  one  year  after  the 
customer  moves,  b.  Route  travel 
description  records,  and  establishment 
and  discontinuance  orders  are  retained 
until  route  is  discountinued  and  then 
transferred  to  the  Federal  Records 
Center  within  two  years  after 
discontinuance  date.  c.  Trip  reports  are 
retained  for  three  years  and  then 
disposed  of  by  shredding  or  burning,  d. 
Route  inspection  reports  and  mail  count 
records  (mail  counts  made  annually  or 
more  frequently)  are  retained  for  two 
years.  Where  mail  counts  are  made  less 
than  annually  records  are  retained  until 
the  next  mail  counts.  Disposal  of  records 
is  by  shredding  or  burning,  e.  Other 
carrier  records  in  system  are  retained 
for  a  period  of  up  to  one  year  depending 
upon  the  criticality  of  the  information 
and  then  destroyed  by  shredding  or 
burning. 

SVSTEM  MANAOER(S)  ANO  ADDRESS: 

APMG,  Delivery  Services  Department. 
Headquarters. 

NOTincATiON  procedure: 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  their  local  postmaster. 
Inquiries  should  contain  full  name  and 
address.  Employee  inquiries  should 
state  employee  name  and  social  security 
number,  route  number,  specify  the  type 
of  information  being  requested,  and 
forward  to  post  ofilce  where  employed. 


RCCORDt 

See  NOnnCATION  above. 

CONTESnMO  RSCORO  PNOCCDUNES: 

See  NOnnCATION  above. 

RECORD  SOURCE  CATEOORIES: 

The  customer  to  whom  the  record 
pertains  and  from  employees,  carrier 
supervisors  and  route  inspectofs. 

USPS  020.010 

SYSTEM  NAMB 

Communications  (Public  Relations)— 

Biographical  Summaries  of  Management 
Personnel  for  Press  Release.  020J010 

SVSTIM  location: 

Office  of  Public  and  Media  Relations. 
Headquarters. 

Office  of  Communications  and  Public 
Affairs.  Regional  Headquarters. 

CATtooRtes  op  nnnviduals  covered  ev  tni 
system: 

USPS  executives,  directors  and 
managers  to  include  regional  staff 
officers,  division  directors,  district 
managers,  sectional  center  managers 
and  other  key  management  officials  who 
may  have  frequent  contact  with  news 
media  or  public  speaking  engagements. 

CATEOORIES  OP  RECORDS  IN  THE  SYSTEM: 

Biographical  summaries  on  sheets  of 
paper  plus  photographs.  Summaries 
include  information  as  to  present  title 
and  responsibility,  length  of  service,  age, 

place  of  birth,  marital  status  and 
participation  in  local  community 
activities. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  use  401. 1001. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM.  mCUNNNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USCK 

Purpose  and  Routine. 
Use— 

1.  To  provide  the  public  with 
brackground  information  on  postal 
management  personnel  in  connection 
with  public  relations  matters  such  as 
speaking  engagements,  media 
appearances,  appearances  before  civic, 
fraternal  and  employee  organizations. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  Disclosure  may  be  made  fiom  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 


1978 


Federal  Register  /  Vol.  46.  No.  4  /  Wednesday.  January  7,  1981  /  Notices 


POUCIf  S  AND  PRACTICES  PON  STOfllNO, 
RmtlEVINO.  ACCCMINQ,  RETAININa,  AND 
DISPOSINQ  OP  REcioilDS  IN  THE  SYtTEM. 


storaoe: 


I 


Information  ii  maintained  on  regular 
bond  paper  in  fie  cabinets. 

retrievabiuty: 

Information  is  filed  by  name  and  title. 

SAFEOUARDS: 

File  cabinets  ire  located  in 
communications  offices  where 
information  is  available  only  to 
individuals  having  a  need  for  access. 


RETENTION  AND  01 

a.  Biographical  sketches  maintained  at 
regions  are  retamed  while  the  individual 
is  assigned  within  the  region.  If 
individual  is  promoted  to  or  assigned  to 
a  position  withit  the  USPS  outside  the 
Region,  biograplical  information  is 
forwarded  to  thi!  appropriate  Public 
Affairs  o^ice;  if  employment  with  the 
USPS  is  terminated,  the  sketch  is 
destroyed  by  shredding. 

b.  Biographical  sketches  maintained 
at  USPS.  Washitigton.  D.C..  are  retainted 
indefinitely. 

SYSTEM  MANAOErIs)  AND  ADDRESS. 

APMG.  Empldyee  and  Public 
Communication^,  Headquarters. 

I 

NOTIFICATION  PROCEDURE: 

Inquiries  shoiild  contain  name  and 
position  held  ana  presented  to  the 
Manager  of  Conlmunications  and  Public 
Affairs  where  cijrrently,  or  previously, 
employed. 

RECORD  ACCESS  PROCEDURES: 

See  "NOTIFIGATION"  above. 

i 

CONTESTINO  RECORD  PROCEDURES: 

See  "NOTIFldATION"  above. 

RECORD  SOURCE  CI^TEQORIES: 


The  individua 
pertains. 

USPS  030.020. 


to  whom  the  record 


Opportunity — 
Opportunity  Staff 
030.020 


SYSTEM  NAME: 

Equal  Empioyinent 
Equal  Employm(  nt 
Selection  Records 

SYSTEM  LOCATION! 

Employee  Relations  Department, 
Headquarters,  Rjegional  Headquarters, 
Federal  Records!  Centers. 


CATEGORIES  OF  INI 
SYSTEM:  I 


IIVIDUALS  COVERED  BY  THE 


Candidates  considered  by  Promotion 
Boards  for  EEO  staff  position. 


RflCOROS 


CATEOORIES  OF 

Name  of  candidate 
service  computation 


IN  THE  SYSTEM: 

level,  address, 
date,  date  of  birth. 


Social  Security  Number,  postal 
background,  personal  information 
required  to  assess  employee 
qualifications  for  position,  estimate  of 
potential  and  record  of  members  of 
Board. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

30  U.S.C.  1001.  Executive  Orders  11478 
and  11590. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  provide  headquarters 
with  information  needed  to  complete 
selection  process. 

Use— 

1.  USPS  Promotion  Board  reviews 
these  records  to  determine  applicant's 
eligibility  for  appointment. 

2.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  state  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

3.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressinal  o^ice  made  at  the 
request  of  that  individual. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

6.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Civil  Service  Commission,  upon  his 
request,  when  that  investigator  is 
properly  engaged  in  the  investigation  of 
a  formal  complaint  of  discrimination 
filed  against  the  U.S.  Postal  Service 
under  5  CFR  713,  and  the  contents  of  the 
requested  record  are  needed  by  the 
investigator  in  the  performance  of  his 
duty  to  investigate  a  discrimination 
issue  involved  in  the  complaint. 

7.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Forms,  paper  files. 


RETRIEVABIUTY: 

Name  of  applicant  and  pay  location. 

SAPIGUAIIDS: 

Maintained  in  locked  file  cabinets 
within  secured  facility. 

RETENTION  AND  disposal: 

Records  are  transferred  to  the  Federal 
Records  Center  and  maintained 
indefinitely. 

SYSTtM  MANAOER(S)  AND  ADDRESS. 

APMG.  Employee  Relations 
Department.  Headquarters 

NOTIFICATION  PROCEOURC: 

Inquiries  should  be  addressed  to  the 
head  of  the  facilities  where  application 
was  made.  Inquiries  should  contain  full 
name,  position  applied  for.  the  date  the 
Promotion  Board  met  and  Social 
Security  Number. 

RECORD  ACCESS  PROCEDURES: 

See  "NOTIFICATION"  above. 

CONTESTING  RECORD  PROCCOURCS: 

See  "NOTfflCATION"  above. 

RECORD  source' CATEOORIES: 

Employee,  and  employee  personnel 
data. 

USPS  040.010. 

SYSTEM  name: 

Customer  Programs — Memo  to 
Mailers  Address  File.  040.010 

SYSTEM  location: 

USPS  Headquarters.  Customer 
Services  Department  and  at  a  contractor 
site. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Subscribers  to  Memo  to  Mailers 
monthly  newsletter. 

categories  of  records  IN  THE  SYSTEM: 

Subscribers'  mailing  addresses  and 
status  of  membership  in  Postal 
Customers  Councils. 

AUTHORPTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  use  403,  404. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — ^To  prepare  mailing  labels 
for  the  monthly  mailing  of  Memo  to 
Mailers. 
Use- 
Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Disclosure  may  be  made  &om  the 
record  of  an  individual,  where  pertinent. 


in  any  legal  proceeding  to  which  the 
Postal  Service  i«  a  party  before  a  court 
or  administrative  body. 

pouau  AND  mAcncES  ran  tTORma, 
mmtiviNa,  AcciMiNa,  ntTAiMNO,  ano 

OISKWINO  OP  HCCOAOt  m  THE  SVITIM. 
tTORAOE: 

Magnetic  tape  and  computer  printout 

RCTIMVAmiTV: 

Records  are  maintained  by 
subscriber's  name,  city,  state  and  ZIP 
Code. 

•AnOUAMM. 

The  list  contractor  is  forbidden  by 
contract  to  use  the  list  for  any  other 
means  than  to  produce  mailing  labels  for 
the  U.S.  Postal  Service. 

nemmom  ano  Di«M>tAi: 

The  master  file  is  maintained 
indefinitely,  and  is  updated  each  month. 

ivrrcM  MANAOcnO)  ano  aooreu: 

APMG,  Customer  Services 
Department,  Headquarters. 

NOTmCATION  moccouRc: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  In 
this  system  of  records  should  address 
inquiries  to  the  SYSTEM  MANAGER 
and  supply  their  name  and  address. 

NECOnO  ACCESS  mOCEOURCS: 

See  "NOTmCATION  PROCEDURE" 
above. 

CONTESTINO  RECOM>  MIOCCOUIIES: 

See  "NOTIFICATION  PROCEDURE" 
above. 

RECOm  SOURCE  CATEOORIES: 

Subscribers,  Postmaster,  USPS 
Customer  Service  Representatives. 

USPS  050.010. 

SYSTEM  name: 

Finance  Records — Employee  Travel 
Records  (Accounts  Payable),  050.010 

SYSTEM  LOCATION: 

Postal  Data  Centers,  Postal  Service 
Personnel  OfTices. 

CATEOORIES  OF  RNNVRNIALS  COVERED  RV  THE 
SYSTEM: 

USPS  Employees  on  ofHcial  travel. 

CATEOORIES  OF  RECORDS  M  THE  SYSTEM: 

Travel  vouchers  and  travel  advances 
containing  employee  name,  social 
security  number,  Finance  Number,  basic 
travel  information,  and  relocation  data. 

AUTHORHY  FOR  HAMITENiMCK  OP  THI 
SYSTEM: 

39  U.S.C.  1001.  2008. 
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ROUTINS  USSRS  OF  RECORDS  MAINTAINBI M 
THE  SYSTEM,  WCUMMNO  CATEOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Purpose — Reimburse  Employees  for 
official  travel 
Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  agency, 
whether  Federal,  State,  or  local  chai^ 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  chatted 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

2.  May  be  disclosed  to  the  OfTice  of 
Management  and  Budget  in  connection 
with  the  review  of  private  rehef 
legislation  as  set  forth  in  0MB  Circular 
No.  A-10  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

3.  Pursuant  to  the  National  Labor 
Relations  Act.  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bai^aining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
of  administrative  body. 

6.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commissioa  upoa  his  request  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1813,  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

7.  Records  in  this  system  are  subject 
to  review  by  an  independent  Certified 
Public  Accountant  during  an  official 
audit  of  Postal  Service  finances. 

FOUCIES  AM>  PRACTICCS  FOR  STORINO. 
RETRKVING,  ACCESSRM,  RETAININO,  ANO 
OlSFOSINO  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Information  is  stored  on  pre-printed 
forms  and  magnetic  tape. 

RETRIEVABIUTY: 

Information  is  indexed  by  social 
security  number. 


SAFEOUARDS: 

Access  is  subject  to  computer  center 
access  control. 

RETENTION  AND  DtSM>SAL: 

Retained  four  years  after  payment  and 
destroyed  by  burning  or  magnetic  tape 
by  scratching  and  reuse. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

APMG,  Finance  Department 
Headquarters. 

NOTIFICATION  FROCEDURE: 

Requests  for  information  should  be 
presented  to  Employee's  Personnel 
Officer,  furnishing  name  and  social 
security  number. 

RECORD  ACCESS  FROCEDURES: 

See  NOTmCA-nON  above. 

CONTESTINO  RECORD  FROCEDURES; 

See  NOTIFICATION  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  received  from  the 
employee  filing  a  voucher. 

USPS  050.020 

SYSTEM  NAME: 

Finance  Records— Payroll  System. 
050.020 

SYSTEM  LOCATION: 

Payroll  system  records  are  located 
and  maintained  in  all  Departments, 
facilities  and  certain  contractor  sites  of 
the  Postal  Service.  However,  Postal 
Data  Centers  are  the  main  locations  for 
payroll  information.  Also,  certain 
information  from  these  records  may  be 
stored  at  emergency  records  centers. 

cateoorks  of  inomduals  coverb>  by  tnr 
system: 

USPS  employees  and  postmaster 
relief/replacement  employees 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contain  general  payroll 
information  including  retirement 
deduction,  family  compensations, 
benefit  deductions,  accounts  receivable, 
union  dues,  leave  data,  tax  withholding. 
allowances,  FICA  taxes,  salary,  name. 
social  security  number,  payments  to 
financial  organizations,  dates  of 
appointment  or  status  changes, 
designation  codes,  position  titles, 
occupation  code,  addresses,  recoitis  of 
attendance,  and  other  relevant  payroll 
information.  Also  includes  automated 
Form  50  records. 

MITHORITY  FOR  MAMTSIANGS  OF  THE 

•vstim: 
39  use  401, 1003,  S  USC  8339 
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lists,  i.e..  Postal  Lee 
Programs,  Newslej 
4.  To  support  U: 
Programs  such  as ! 


ROUTINE  USES  OF  REtOHOS  MAINTAINCO  M 
THE  SYSTEM,  mCUIOWO  CATSQOmES  OT 
USERS  AND  THE  PURHOSES  Of  SUCH  USCft 

Purpose — 

1.  Information  wlithin  the  system  is  for 
handling  all  necessary  payroll  functions 
and  for  use  by  emsloyee  supervisors  for 
the  performance  of  their  managerial 
duties.  J 

2.  To  provide  in^rmation  to  USPS 
Management  and  executive  personnel 
for  use  in  selection  decisions  and 
evaluation  of  training  effectiveness. 
These  records  are  examined  by  the 
Selection  committie  and  Regional 
Postmasters  General. 

3.  To  compile  va|-ious  lists  and  mailing 
ader,  Women's 
|er,  etc. 

I  Personnel 
icecutive  Leadership, 
Non-Bargaining  Pajsitions  Evaluations  of 
Probationary  Empf}yees,  Merit 
Evaluations,  Membership  and 
Identification  Listings,  Emergency 
Locator  Listings,  Mailing  Lists,  Women's 
Programs,  and  to  generate  retirement 
eligibility  information  and  analysis  of 
employees  in  various  salary  ranges. 
Use— 

1.  Retirement  Deduction — To  transmit 
to  the  Office  of  Peiponnel  Management 
a  roster  of  all  USP$  employees  under 
Title.5  use.  Section  8334,  along  with  a 
check. 

2.  Tax  Informatisn — ^To  disclose  to 
Federal.  State  and  local  government 
agencies  having  taking  authority, 
pertinent  records,  plating  to  individual 
employees,  including  name,  home 
address,  social  security  number,  wages 
and  taxes  withheld  for  other 
jurisdiction.  I 

3.  Unemployment  Compensation 
Data — To  reply  to  State  Unemployment 
Offices  at  the  request  of  separated  USPS 
employees.  I 

4.  Employee  Address  File — For  W-2 
tax  mailings  and  Postal  mailing  such  as 
Postal  Life,  Postal  leaders,  etc. 

5.  Salary  payments  and  allotments  to 
financial  organizations — To  provide 
pertinent  information  to  organizations 
receiving  salary  parents  or  allotments 
as  elected  by  the  employee. 

6.  n  (SS  Tax)  Deduction— To  SS 
Administration  as  fecord  of  earnings 
under  the  SS  act  for  all  casual 
employees  not  und^r  retirement. 

7.  Determine  eligibility  for  coverage 
and  payment  of  b^iefits  under  the  Civil 
Service  Retirement  System,  the  Federal 
Employees'  Group  Life  Insurance 
Program  and  the  Federal  Employees 
Health  Benefits  Prdgram  and  transfer 
related  records  as  appropriate. 

8.  Determine  the  amount  of  benefit 
due  under  the  Civil  Service  Retirement 


System,  the  Federal  Employees'  Group 
Life  Insurance  Program  and  the  Federal 
Employees  Health  Benefits  Program  and 
authorizing  payment  of  that  amount  and 
transfer  related  records  as  appropriate. 

9.  Transfer  to  Office  of  Workers' 
Compensation  Program.  Veterans 
Administration  Pension  Benefits 
Program,  Social  Security  Old  Age. 
Survivor  and  Disability  Insurance  and 
Medicare  Programs,  military  retired  pay 
programs,  and  Federal  Civilian 
employee  retirement  systems  other  than 
the  Civil  Service  Retirement  System, 
when  requested  by  that  program  or 
system  or  by  the  individual  covered  by 
this  system  of  records,  for  use  in 
determining  an  individual's  claim  for 
benefits  under  such  system. 

10.  Transfer  earnings  information 
under  the  Civil  Service  Retirement 
System  to  the  Internal  Revenue  Service 
as  requested  by  the  Internal  Revenue 
Code  of  1954,  as  amended. 

11.  Transfer  information  necessary  to 
support  a  claim  for  life  insurance 
benefits  under  the  Federal  Employees' 
Group  Life  Insurance,  4  East  24th  Street, 
New  York,  NY  10010. 

12.  Transfer  information  necessary  to 
support  a  claim  for  health  insurance 
benefits  under  the  Federal  Employees' 
Health  Benefits  Program  to  a  health 
insurance  carrier  or  plan  participating  in 
the  program. 

13.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature  to  the 
appropriate  agency  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

14.  To  request  or  provide  information 
from  or  to  a  Federal,  state,  or  local 
agency  maintaining  civil,  criminal,  or 
other  relevant  enforcment  or  other 
pertinent  information,  such  as  licenses, 
if  necessary  to  obtain  information 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefits. 

15.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies;  may  also  be  utilized  to  respond 
to  general  requests  for  statistical 
information  (without  personal 


identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to  locate 
specific  individuals  for  personnel 
research  or  other  personnel 
management  functions. 

16.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  gf  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

17.  Certain  information  pertaining  to 
Postal  Supervisors  may  be  transferred  to 
the  National  Association  of  Postal 
Supervisors. 

18.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

19.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

20.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

21.  Inactive  records  may  be 
transferred  to  a  GSA  Federal  Records 
Center  prior  to  destruction. 

22.  To  provide  data  for  the  automated 
Central  Personnel  Data  File  (CPDF) 
maintained  by  the  Office  of  Personnel 
Management. 

23.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1613,  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

24.  Records  in  this  sytem  are  subject 
to  review  by  an  independent  certified 
public  accountant  during  an  official 
audit  of  Postal  Service  finances. 

25.  May  be  disclosed  to  a  Federal  or 
State  agency  providing  parent  locator 
services  or  to  other  authorized  persons 
as  defined  by  Public  Law  93-647. 
(Proposed  10/79) 
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wuem  AND  nucnctt  KM  rroMNO, 

MTIHriyMa,  ACCanMO,  RCTANNNa,  AND 
mSMMI^  OP  NKCONM  M  THI  SYSTEM. 

STONAQ^ 

Preprfcited  ionas,  magnetic  tape, 
microfoans.  punched  cards,  computer 
reports  l^d  card  forms. 


are  oi^ganized  by 
and  social  security 


These 
location,  na; 
number. 


SAROUARDt: 

Records  are  co^ained  in  locked  filing 
cabinets;  are  also  pSitected  by  computer 
passwords  and  tape  umcohysical 
security.  ^^^'^  £ 


Records  are  retained  and  updated 
diroughout  employment  with  the  Postal 
Service.  Upon  separation  records 
become  historical  data,  this  data  is 
retained  at  the  local  site  for  two  years 
then  forwarded  to  the  Federal  Records 
Center  nearest  the  pay  location. 

•YCTCMIIAIIAOn(8)  AND  ADDRESS: 

APMG,  Payroll  Systems  Department. 
Headquarters.  APMG.  Employee 
Relations  Department 

NOrmCATION  mOCBNIRE: 

Request  for  information  on  this 
system  of  records  should  be  made  to  the 
head  of  the  facility  where  employed, 
giving  full  name  and  social  security 
number.  Headquarters  employees 
should  submit  requests  to  the  System 
Manager. 

RECORO  ACCESS  PWOCEOtmES: 

See  NOnnCATION  above. 

CONTESTNM  RECORD  mOCEDUREK 

See  NOnnCATION  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  furnished  by 
employees,  supervisors  and  the  Postal 
Source  Data  System. 

USPS  060.010 

SYSTEM  NAME: 

Fraud  and  False  Representation 
Records — Consumer  Protection  Case 
Records,  060.010 

SYSTEM  LOCATION: 

Consumer  Protection  Office,  Law 
Department,  USPS  Headquarters. 

CATEGORIES  OF  MDIVaMIALS  COVERED  BY  THE 
SYSTEM: 

Respondents  in  proceedings  initiated 
pursuant  to  39  U.S.C.  subsection  3005; 
names  of  attorneys  representing  parties; 
assigned  Postal  Inspectors;  and 
promoter  of  scheme. 


•J' 


CATIOORIES  OP  RECORDS  Rl  THE  SVtTKH: 

Describes  and  provides  history  of  the 
above  and  identifies  interested  parties. 

AUTMORITV  FOR  MANrrtNANCC  OP  THE 


39  use  subsection  3005. 


M 


ROUTINE  USES  OF  RKOROS  MAMTil 
TNB  •VETIM,  WCUIDWIO  CATRQORKS  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Purpose — Ready  reference  source  for 
determining  status  of  pending  case  and 
identification  of  postal  employees  most 
familiar  therewiUt 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  v^ther  dviL  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal. 
State,  or  locaC  charged  tvith  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

2.  Pursuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  or 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  whidi  the 
Postd  Service  is  a  party  before  a  court 
or  administrative  body. 

5.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 

FOUOE*  AND  FRACnCCS  FOR  STORNM, 
RETRIEVINO,  ACCESSINO.  RETAWNNO,  AND 
DISFOSRM  OF  RECORDS  IN  THE  tYSTESt 

storaqe: 

Information  in  this  system  is 
maintained  on  printed  forms. 

RETRIEVABIUTV: 

Records  are  maintained  by  an 
alphabetic  indexing  by  name  of 
respondent 

safeouards: 

Records  are  maintained  in  closed 
filing  cabinets  under  general  scrutiny  by 
personnel  of  the  Law  Department 

RETENTION  AND  DMFOSAU 

Records  in  this  system  are  maintained 
indefinitely. 


Assistant  General  Counsel.  Consumer 
Protection  Office.  Law  Department 
USPS  Headquarters. 

NOTVKATION  FROCSOURI: 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  above  SYSTEM 
MANAGER.  Inquiries  should  contain 
full  name,  name  by  which  respondent  in 
proceeding  may  have  been  designated; 
approximate  time  period  in  which 
proceedings  may  have  been  initiated. 


See  SYSTEM  MANAGER  above. 


See  SYSTEM  MANAGER  above. 

RECORD  SOURCE  CATSOORKS: 

Complaints,  correspondence  between 
parties  involved  and  Postal  Inspection 
Service  investigative  reports. 

USPS060i)20 


Fraud  and  False  Representation 
Records-^hohibltory  Order,  060.020 

SYSTEM  LOCATION. 

Consumer  Protection  Office,  Law 
Department  Headquarters,  Postal 
Service  Centers,  Regional  Headquarters. 
Sectional  Management  Centers. 

CATEOORIES  OF  INDIVIDUALS  COVERED  SV  THE 


Persons  requesting  prohibitory  orders, 
the  mailers  against  whom  such  orders 
are  issued. 

CATEOORIES  OF  RECORDS  m  THE  SYSTEM: 

Applications  for  prohibitory  orders, 
the  mailing  upon  which  request  is 
predicated,  the  issued  order  and  the 
registered  mail  receipt  signed  by  mailer 
against  whom  order  was  issued. 

AUTHORITY  FOR  MAMITENANCS  OF  THE 

system: 


39  use  subsection  3006. 


ROUTMEUSeSOF 
THESYSTESI, 
USERS  AND  THE 


M 


MCMRNNQ  CA' 


OF  SUCH 

Purpose— To  process  request  of  an 
order  to  prohibit  pandering 
advertisement  and  to  determine  whether 
violations  of  orders  have  occurred.  Used 
by  Consumer  Protection  Office  and 
Regional  Counsel  to  investigate 
violations  of  postal  statutes. 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whedier  dvil.  criminal 
or  regulatory  in  nature,  to  the 
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appropriate  agency,  whether  Federal. 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  idolation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

2.  Disclosure  may  be  made  to  a 
congressional  ofTke  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congresional  office  made  at 
the  request  of  tha|  individual. 

3.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  procefeding  to  which  the 
Postal  Service  is  t  party  before  a  court 
or  administrative  body. 

4.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  (Records  Center  prior 
to  destruction,      j 

POUCIES  AND  PRACaCCS  POd  rrORINO. 
RETRIEVINO,  ACCES^NO.  RETAININO,  AND 
DISPOSINQ  OF  RECOaoS  IN  THE  SYSTEM. 


laintained  in  letter 
and  typed. 


storage: 

Information  is  i 
form,  handwritten 

retrievabiuty: 

Data  may  be  fo^nd  by  prohibitory 
order  number  or  l^y  name  of  person 
requesting  order. 

SAFEQUAROS: 

Records  are  maintained  in  closed 
filing  cabinets. 

RETENTION  AND  OISIJOSAL: 

Information  is  retained  indeflnitely. 

SYSTEM  MANAQER(s|  ANO  ADDRESS: 

Assistant  Genefal  Counsel,  Consumer 
Protection  Office,  jLaw  Department, 
Headquarters. 

NOTIFICATION 

Name  and  addr  >S8  of  person 
requesting  prohib  tory  order  should  be 
furnished  the  SYS  TEM  MANAGER. 

RECORD  ACCESS  FROCEOURES: 

See  NOTIFICATION  above. 

CONTESTING  RECORb  PROCEDURES: 

See  NOTIFICATION  above. 

RECORD  SOURCE  CA'^EOORIES: 

Persons  requesting  prohibitory  orders. 
USPS  070.020        I 

SYSTEM  NAME:  ] 

Inquiries  and  C|)mplaints — 
Government  Offic  ials'  Inquiry  System, 
070.020. 

SYSTEM  LOCATION: 

Government  Re  ^tions  Department, 
USPS  Headquarters. 


CATEOORICS  OF  MDIVIOUALS  COVERED  BY  TW 
SYSTEM: 

Employees,  former  employees, 
applicants  for  employment,  contractors, 
lessors,  and  customers  who  have  written 
to  nonpostal  government  officials, 
congressmen  and  other  government 
officials  corresponding  with  the  USPS  in 
behalf  of  postal  customers/employees 
and  various  individuals  to  whom  Postal 
Service  announcements/greetings  are 
directed. 

CATCOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  stemming  from 
correspondence  described  above,  and 
lists  of  individuals  for  annoimcements/ 
greetings. 

AUTMORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  401. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINO  CATEGORIES  OF 
USERS  AND  THC  FURFOSSS  OF  SUCH  USES: 

Purpose — ^To  provide  USPS  officials 
vfith  the  means  of  responding  to 
inquiries  from  and/or  for  other 
government  officials  and  to  serve  as  a 
work  load  reporting  system  for  which  a 
description  appears  as  USPS  ITOJOIO. 

Use— 

1.  Pursuant  to  the  Natioaal  Labor 
Relations  Act.  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  Disclosure  may  be  made  bom  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

POUaES  AND  PRACTICES  FOR  STORING, 
RECRIEVINO,  ACCESSINO,  RETAINING,  ANO 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

In  original,  typed,  printed,  or 
handwritten  form  and  on  magnetic  tape/ 
disk  and  computer  printouts. 

retriev.'vbiuty: 

Subject  category  as  derived  from 
correspondence  and  the  name  of  the 
inquirer  and/or  official  inquiring  in  his/ 
her  behalf. 

SAFEGUARDS: 

Records  are  maintained  in  closed  file 
cabinets  under  general  scrutiny  of 
personnel  of  Government  Relations 


Department  Computer  readable  media 
are  maintained  in  a  secured  data 
processing  facility. 

rctsntkni  AND  disposal: 

Paper  records  are  maintained  for  four 
years  and  then  destroyed  by  shredding: 
magnetic  tape/disk  records  are  kept  for 
three  years  and  then  erased. 

SYSTEM  MANOER(S)  AND  ADDRSSS: 

APMG,  Government  Relations 
Department  USPS  Headquarters. 

NOTIFICATION  PROCEDURC: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  above  System  manager. 
Inquiries  should  contain  full  name,  the 
name  of  the  government  official  to 
whom  he  wrote,  the  nature  of  his  inquiry 
and  the  approximate  date. 

RECORD  ACCESS  PHOCEDURCS: 

See  Notification  Procedure  above. 


CONTESTMQ  NKCORO I 

See  Notification  Procedure  above. 


RECORD  SOURCE  CAT 

Nonpostal  government  officials. 
USPS  070.040 


Inquiries  and  Complaints — Customer 
Complaint  Records.  0704)40. 

SYSTEM  location: 

Consumer  advocate.  USPS.  Regional 
and  National  Headquarters,  District 
Officers.  Post  Offices. 

categories  of  mdiviouals  oovinco  bv  thi 
system: 

USPS  customers  who  have  initiated 
complaints  against  the  USPS. 

.  CATEGORIES  OF  RECOWOS  M  TNI  SYSTDC 

The  complainant's  name,  address,  and 
nature  of  the  specific  complaint  and 
resolution  of  same. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 


39  U.S.C.  403,  404 


ROVTMi  USES  OF  RICORDS  MAINTAINEO  M 
THE  SYSTEM,  WCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — ^To  process  USPS  customer 
complaints  regarding  mail  services. 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  wfaetfier  Federal. 
State,  or  local  chained  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 


RECORD  ACO 

SeeNotil 
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ivith  enfordng  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

2.  Pursuant  to  Uia  National  Labor 
Relations  Act.  records  from  this  system 
may  be  furnished  to  a  labor  oiganlzation 
upon  its  request  when  needed  by  that 
organizatton  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  baigaining  unit 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

4.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 


AND  MACTICn  KM  tTOiWia, 
OP  RKONO*  M  TM  tVtTBM. 

stohaoc 

Records  are  stored  in  original  typed, 
printed,  handwritten  or  computer 
printed  form  and  on  magnetic  tape. 

waiiuiyaMUTY. 

By  chronological  sequence  within 
subject  category  as  derived  from 
correspondence  and  the  name  of 
inquirer  or  complainant. 

•AifouiMne: 

Paper  records  are  maintained  in 
closed  filing  cabinets.  Computer  records 
are  subject  to  the  security  of  the 
computer  room. 

RCTOmON  AND  OKTOSAU 

Records  are  retained  up  to  a 
maximum  period  of  two  calendar  years. 
All  correspondence  is  retained  during 
the  calendar  year  received,  plus  one 
additional  year.  Paper  records  are 
destroyed  by  burning  or  shredding. 
Computer  records  are  destroyed  by 
erasing. 

IVSTtM  IUNAQBl(t)  AND  AODMESS: 

APMG.  Customer  Services 
Department.  Headquarters 

NonncATiOH  moctounc: 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  same  facility  to  which 
they  submitted  their  complaint 

RECORD  ACCnS  MOCEDURES: 

See  Notification  above. 

COMTESTMQ  RECORD  procedures: 

See  Notification  above. 

record  iourci  cateoorks: 
USPS  customers. 


Inspection  Requirements — Mail  Cover 
Program.  090.02a 

•vtnii  location: 

USPS  bispection  Service  National  and 
Regional  Headquarters;  Divisional 
Headquarters. 

CATMORIBt  OP  RMMVnUAU  COVmiO  BY  THE 


Individuals  on  whom  a  mail  cover  has 
been  duly  authorized  to  obtain 
information  in  the  interest  of  (1) 

firotecting  the  national  security  (2) 
ocating  a  fugitive  and  (3)  obtaining 
evidence  of  the  commission  or 
attempted  commission  of  a  crime  which 
is  punishable  by  imprisonment  for  a 
term  exeeding  one  year. 

CATMORIES  OP  RECORDS  M  THE  SYBTIM: 

Names  and  addresses  of  individuals, 
inter-office  memorandums,  and 
correspondence  with  other  agencies.   . 

AUTMORrrV  POR  MAINTBNANCE  OP  THE 


39  U.S.C  401.404. 

ROVTMB  UtSS  OP  RECORDS  MAINTAINID  M 
THE  SYSTEM,  INCUJDma  CATBOORKS  OP 
USERS  AND  TNE  PURPOSES  OP  SUCH  USES: 

Purpose— To  investigate  the 
commission  on  or  attempted  commission 
of  acts  constituting  a  crime  that  is 
punishable  by  law. 

Use— 

1.  Information  from  this  system  of 
records  may  be  disclosed  to  an 
appropritate  law  enforcement  agency, 
whether  Federal  State  or  local  charged 
by  law  with  the  responsibility  for 
investigating,  prosecuting  or  otherwise 
acting  with  respect  to  protecting  the 
national  security,  locating  a  fugitive,  or 
obtaining  evidence  of  commission  or 
attempted  commission  of  a  crime. 

2.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  in  an  appropriate 
Federal,  State,  local,  or  foreign  court  on 
grand  jury  proceeding  in  accordance 
wiUi  established  constitutional 
substantive,  or  procedural  law  or 
practice. 

3.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  to  an  actual  or 
potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  setUement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
&x>m  the  congressional  office  made  at 
the  request  of  that  individual 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual  where  pertinent. 


in  any  legal  proceeding  to  whidi  the 
Postal  Service  is  a  party  befbce  a  court 
or  administrative  body. 

6.  Inactive  records  may  be  transferred 
to  a  CSA  Federal  Records  Center  prior 
to  destruction. 


MTMiSVSTBI. 


Original  typed  documents  and/or 
duplicate  copies. 


Subject's  name  filed  alphabetically  by 
fiscal  year. 

sapbouardb: 

Mail  cover  data  is  stored  in  locked 
cabinets  or  in  a  safe.  Classified  mail 
cover  material  and  any  mail  cover  data 
which  involves  national  security  is 
stored  in  a  safe  or  in  metal  file  cabinets 
equipped  with  either  steel  lockbar  hasp 
and  staple,  or  locking  device  and  an 
approved  three  or  more  combination 
dial-type  padlock  from  which  the 
manufacturer's  identification  numbers 
have  been  obliterated 

RETENTION  AND  OMPOtAl; 

Files  and  records  pertaining  to  mail 
covers  are  retained  for  eight  years,  and 
older  data  is  de8tix>yed  by  shredding  or 
burning. 

SYSTEM  MANAOER(S)  AND  AOORSet: 

Chief  Inspector,  UPSPS  Headquarters. 

NOTIPICATION  procedure: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  above  SYSTEM 
MANAGER.  Inquiries  should  contain 
full  name  and  current  address,  together 
with  previous  addresses  for  past  eight 
years  when  applicable. 


See  System  Manager  above. 


See  System  Manager  above. 

RECORD  eOURCE  CATEOORtEt: 

Correspondence  from  requesting 
authority  and  record  of  action  taken 
upon  that  request 

mrnw  ptEMPTiD  prom  cewtaw 

PROVISIONS  OP  TNE  ACT: 

Reference  39  C.F.R.  286.9  for  details. 
USPS  0Mi)20 


Non-Mail  Services — Passport 
Application  Records,  090J)2a 
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tYtrm  LOCATMIfe 

Eight-hundre^  (800)  Post  Offices  in  all 
states  except  New  Jersey. 

CA-noomis  or  MioivuNMU  cowm  av  vm 
•vrnufe  I 

Persons  applying  for  passports. 

cA-nooum  op  mcomm  m  thi  tvami: 

Passport  applications,  name, 
telephone  number  and  services 
rendered. 

AUTHOmrV  POM  MiUNTINANCi  OP  THB 

SYtmi:  I 

39  U.S.C.  401,i411.  22  U.S.C.  214. 


CA-noomnop 
oPMCHuaia: 

irocess  the  application 


ROUTiNi  usn  OP  I 
THitvrmi,i 

UttlMANOTNII 

Purpose — To  | 
of  passports. 
Use—  I 

1.  To  refer,  w|ere  there  is  an 
indication  of  a  \iiolation  or  potential 
violation  of  law]  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal 
State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  sucl  violation  or  charged 
with  enforcing  or  implementing  the 
stature,  or  rule,  Regulation,  or  order 
issued  pursuant  thereto. 

2.  Records  may  be  transferred  to  the 
State  DepartmeaL 

3.  Pursuant  tofthe  National  Labor 
Relations  Act,  ricords  from  this  system 
may  be  fumishe  1  to  a  labor  orsanization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  couective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bar^ining  unit 

4.  Disclosure  Qiay  be  made  to 
congressional  o^ce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  th  it  individual 

5.  Disclosure  i  lay  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  vAdA  the 
Postal  Sen4ce  ia  a  party  before  a  court 
or  administrative  body. 


Narmavmo.  Accaiwia,  aariiwawa.  and 
owpoaiNO  OP  aac^ma  ai  Tm  avarais. 

rroMAoa: 

Information  in  this  system  ia 
maintained  on  printed  ionaa  in  hard 
copy. 

aaraiavAaajTv:    ' 

By  name  of  aftolicant  and  by  postal 
accounting  quar  er. 


aAPIOUAHDa: 

Information  ii^ 
is  maintained  in{file  cabinets  in  the 
Accounting  Uniti 


this  system  of  records 


waTiwiiow  AMD  oiapoaAu 

Passport  applications  are  retained  for 
two  days^t  the  post  office  where 
application  was  made  and  then 
forwarded  to  the  Department  of  State. 
Applicant's  names  and  telephone 
numbers  are  retained  at  the  post  office 
for  three  months  foUowing  the  doaa  of 
the  postal  quarter  in  which  application 
was  made. 

APMG  Delivery  Services  Department 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  addresa 
inquiries  to  tlie  postmastO'  of  tlw  post 
office  where  a  passport  application  waa 
made.  Inquiries  should  contain  full  name 
and  date  of  application.  (NOTE:  The 
original  case  file  is  maintained  by 
Department  of  State  and  must  be 
requested  from  that  organisation  as 
provided  for  onder  Department  of  State 
Privacy  Act  system  tor  passport 
information.) 


See  "NOTIFICATION*'  above. 


cowTaaraie  i 
See  "NOTIFICATION"  above. 


)  aouRca  CA1 
Information  in  this  system  of  records 
is  obtained  from  the  applicant 

USPS  0WM)30. 


Non-Mail  Service— U.S.  Savings 
Bonds  Application  Record.  090.030 

aval  an  location: 

Selected  Post  Offices  throughout  the 
United  States  where  the  Postal  Service 
is  the  issuing  agent 

CA 


Persons  applying  for  U.S.  Savings 
Bonds  to  be  issued  in  the  names  of 
natural  persons  in  their  own  right  only. 


CATaooMea  op  aKoaos  m  tmb  avarcM: 

Name  and  address,  number  of  bonds 
applied  for  and  total  amount  of 
purchase. 

AUniOWITV  POW  MAITlNANCa  OP  Twa 


39  U3.a  401. 411. 


Purpose— To  process  applications  for 
U.S.  Savings  Bonds. 
Use- 


1.  Disclosure  may  be  made  lo  a 
congressional  office  froin  the  record  of 
an  individual  in  reaponae  to  an  Inquiry 
from  the  congresaional  office  made  at 
the  request  (rf  that  indviduaL 

2.  DLMdoaure  may  be  made  from  the 
record  of  an  individual,  wiiera  pertinent 
in  any  legal  prooeecflng  to  wUdi  the 
Postal  Sovica  ia  a  party  before  a  court 
or  adminlatraMve  body. 

3.  To  refer.  «diera  there  la  an 
indication  of  a  violation  or  potential 
violator  of  law,  whether  dvil.  crlminaL 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal 
State,  local  or  foreign  durged  with  the 
responsibility  of  investigating  or 
proaecuting  such  violation  or  charged 
with  enf ordng  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereta 

4.  Records  may  be  tranafierrBd  to  the 
Tlteasury  Department 


Information  in  this  system  is 
maintained  on  printed  forma  in  hard 
copy- 


By  name  of  applicant 


Information  in  this  system  of  reoorda 
it  maintained  on  secure  premises  in  file 
cabinets. 


Information  in  this  system  is 
maintained  for  two  years  and  then 
destroyed. 


AMPG,  Finance  Department 

NOIMCATMMI 


Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  postmaster  in  whose 
fadlity  the  appUcation  waa  filed, 
inquiries  should  contain  full  name  and 
address  of  customer. 


See  Notification  above. 


See  Notification  above. 


Information  in  this  system  of  record  is 
obtained  from  die  appUcant 


Office  Administration— Carpool 
Coordination/Parking 


AUTNoanva 
avanM: 

39U.S.C 


Records  System.  lOOOlO 

tYtTwitoomoH: 

Procunosnt  and  Supply  Deportment 
Headquarters  and  various  field 
Installatioos. 


USPS  employees,  other  building 
tenants,  and  odier  individuals  who  are 
members  of  caipools  with  USPS 
employee*,,  i.; 

CATiaoRaia  (MP  rmonm  m  tm  tvtiMe 
Applications,  letters  of  violations, 
letters  of  suspensions,  payment  data. 
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3eU.S.C40l. 


TNi  tVSTMI.  MCUJDMa  CA' 


lOPSUCHuait: 
Puipose— ftovide  parking  and 
caipooling  services  to  employees. 
Use— 

1.  To  provide  each  employee  of 
Headquarters,  USPS,  who  desires  to  ioin 
or  establish  a  caipool  with  the  listing  of 
employees  who  live  in  his/her  ZIP  Code 
area. 

2.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  Ae  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

3.  Pursuant  to  &e  National  Labor 
Relations  Act,  rec(Mxls  from  this  system 
may  be  furnished  to  a  labor  oraanization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  baigaining 
representative  of  postal  employees  in  an 
appropriate  baigaining  unit 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  ofRce  made  at 
the  request  of  that  individual 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

6.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Civil  Service  Commission,  upon 
request  when  that  investigator  is 
properly  engaged  in  the  investigation  of 
a  formal  complaint  of  discrimination 
filed  against  the  VS.  Postal  Service 
under  5  CFR  713.  and  the  contenU  of  the 
requested  record  are  needed  by  the 
investigator  in  the  performance  of  his 


v] 


duty  to  Investigate  a  discrimination 
issue  involved  in  the  oomplainL 


aiTNisvami. 

tTONAOC: 

Preprinted  forms  and  magnetic  tape/ 
disa 


Carpool  member  name  and  ZIP  Code, 
space  or  license  number. 

SAraouANoe: 

Folders  containing  paper  documents 
are  maintained  in  locked  file  cabinets  to 
which  only  authorized  personnel  have 
access.  Computer  equipment  is  located 
in  secured  area,  and  magnetic  tape/disc 
files  are  kept  in  locked  steel  cabinets. 

MTaNTMN  AMD  OWSOSAU 

All  carpool  and  parking  service 
records  are  retained  for  a  period  of  six 
months  following  termination  of  service. 
At  the  end  of  retention  period,  paper 
records  are  destroyed  by  shredding  and 
tape/disc  records  are  erased. 


AMPG,  Procurement  and  Supply 
Department  Headquarters,  Executive 
Manager,  PST  ft  DI  Center. 


NOTMCATNMK 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  where 
employed. 

RECono  Accats  MOCaoMiK*: 
See  Notification  Procedure  above. 

coNTaaTHM  mcoNO  MocaoMias: 
See  Notification  Procedure  above. 

necoNo  souaca  CATtooMB*: 

From  carpool  and  paridng  service 
applicants/users. 

USPS  looxno 


Office  Administration — Customer 
Services  Communicator  Letter,  100.020. 

SYSTIM  location: 

Customer  Services  Department 
Headquarters. 

cATsooMas  or  NMMvnuALS  covnKo  av  TM 
systcm: 

Headquarters  and  Regional  Customer 
Services  personnel  District  Managers, 
District  Directors  of  Customer  Services, 
Sectional  Center  Directors  of  Customer 
Services,  BMC  General  Managers  and 
Customer  Engineers,  selected 
postmasters  and  requesters.  Customer 


Services  representatives.  Sectional 
Center  Managers  of  Retail  Sales  and 
Services,  Post  Office  Managers  of 
Customer  Services. 

CATMONM*  OP  aaooNoa  ai  TM  tvaTaa: 

Name  and  home/business  address  of 
employees  receiving  newsletter. 

AUTHOMTV  MR  NUafTWAHei  OP  1M 


38  US.C  401, 1001. 


nouTMiuBaaop 

TM  tvarw,  aicuiDaM  CA' 


Purpose— To  distribute  a  sales  and 
mariceting  newletter  to  Postal  Service 
Customer  services  employees. 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiiy 
from  the  oonnessional  office  made  at 
the  request  of  diat  indivlduaL 

2.  Disclosure  may  be  made  from  the 
record  of  an  individual  whne  pmtinent 
in  any  legal  prooeedlnf  to  wfaidi  die 
Postal  Swvioe  is  a  party  before  a  court 
or  administrative  body. 


Addressograph  plates,  magnetic  tape, 
computer  printouts  and  paper  forms. 

RBTMavAaanv: 

Name  of  recipient  of  communicator 
letter. 


Addressograph  plates  and  paper 
forms  are  kept  in  dosed  file  cabinets 
accessible  only  by  authorteed  customer 
services  persimnaL  Ma^ietic  tapes  and 
computer  printouts  are  maintained  in  a 
secured  ADP  facility. 


Records  are  maintained  on  a  year-to- 
year  basis  subject  to  reverification  each 
year.  At  the  end  of  retention  period, 
paper  records  are  shredded,  computer 
records  are  erased,  and  addressograph 
plates  are  destroyed. 


Assistant  Postmaster  General 
Customer  Services  Department 
Headquarters. 


WOTWCAIWIWI 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  facility 
when  diey  are  employed. 


See  Notification  I¥ocedure  above. 
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CONTESTINO  RECORO  PHOCEOUREK 

See  Notification  Procedure  above. 

RECORD  SOURCE  JCATEOORIES: 

Information  jn  this  system  is  obtained 
from  payroll  system  and  in-house 
listings  of  inter]ested  readers. 

USPS  110.010 

SYSTEM  NAME: 

Property  Maiiagement  Records — 
Accountable  Pfoperty  Records,  110.010. 

I 

SYSTEM  LOCATIOll: 

AH  USPS  Components. 


IIIOIVIDUALS  COVERED  BY  THE 

assigned  accountable 


cateoories  of 
system: 

Employees 
property. 

CATEOORIES  OF  AfeCORDS  IN  THE  SYSTEM: 

Records  contj-olling  the  issuance  of 
accountable  Poistal  Service  Property, 
such  as  equipnient,  credentials,  and 
controlled  documents. 


authority  for 
system: 

39  use  401 


HAtNTEl 


NANCE  OF  THE 


ROUTINE  USES  OFIRECOROS  MAINTAINED  IN 
THE  SYSTEM,  INCUUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  provide  a  record  of 
accountable  prsperty  on  hand  and  to 
whom  it  has  been  assigned. 

Use—  [ 

1.  To  refer,  wpere  there  is  an 
indication  of  a  Violation  or  potential 
violation  of  lavi,  whether  civil,  criminal, 
or  regulatory  inj  nature,  to  the 
appropriate  laW  enforcement  agency, 
whether  Federal,  state,  or  local,  charged 
with  the  responeibility  of  investigating 
or  prosecuting  ^uch  violation  or  charged 
with  enforcing  Or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

2.  May  be  distlosed  to  the  O^ice  of 
Management  aiid  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  s^t  forth  in  OMB  Circular 
No.  A-19  at  anj  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  thati  Circular. 

3.  Disclosure  pnay  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  o^ice  made  at 
the  request  of  tkat  individual. 

4.  Disclosure  pay  be  made  from  the 
record  of  an  inoividual,  where  pertinent, 
in  any  legal  prqceeding  to  which  the 
Postal  Service  ib  a  party  before  a  court 
or  administratiTe  body. 

5.  Pursuant  tc  the  National  Labor 
Relations  Act,  oecords  from  this  system 
may  be  fumishf  d  to  a  labor  organization 
upon  its  requests  when  needed  by  that 


organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

6.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1613  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

POUCWS  ANO  PRACTICES  FOR  STORtNO, 

nrntiiviNa,  acccssnm,  RETAmtNO.  and 
dispotinq  of  records  in  the  system. 

storaob: 

Information  in  this  system  is 
maintained  on  printed  forms. 

retrievabiuty: 

Name  of  recipient  of  accountable 
property  and  types  of  equipment. 

safeouaros: 

Physical  security. 

retention  ano  disposal: 

As  long  as  individual  is  charged  with 
equipment,  records  are  returned  to 
individual  when  he  is  no  longer  ' 
accountable. 

system  MANAaER(S)  AND  ADDRESS: 

(1)  Chief  Postal  Inspector, 
Headquarter  (2)  APMG,  Procurement 
and  Supply  Department,  Headquarters. 

NOTIFICATION  PROCEDURE: 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
the  system  should  address  inquiries  to 
the  Custodian  in  the  facility  where 
assignment  was  made.  Headquarters 
employees  should  submit  request  to  the 
SYSTEM  MANAGER. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  above. 

CONTESTING  RECORD  PROCEDURES: 

See  Notification  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  by  the 
individual  to  whom  the  record  pertains. 

USPS  12a035. 

SYSTEM  NAME: 

Personnel  Records — Employee 
Accident  Records,  120.035 

SYSTEM  LOCATION: 

Safety  offices  in  any  USPS  facility. 


CATBOomn  OP  moiwuals 

SYtTIM: 

All  postal  employees  that  have  an 
accident  that  involves  100  dollars  or 
more  damage  and/or  an  occupational 
injury  or  illness. 

CATVOORKS  OF  RCCONOI  M  TM  SWTBK 

Name,  address,  age,  sex  and  type  of 
accident. 

AUTHORfTV  FOR  MAMTKNAMCI  OP  TMK 
SYSTEM: 

Public  Laws  91-596  and  94-82, 
Executive  Orders  11807. 

RO«IT1Ni  uses  OP  RKCOHOS  MAMTAMEO  M 

THE  svsTtM,  mcujoma  CATBOonu  or 

UtnS  ANO  Tm  PUNPOMS  OP  SUCH  MCS: 

Purpose — ^To  provide  data  for 
analytical  studies. 
Use— 

1.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  United  States  CivU  Service 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  5  CPR  713,  and  the 
contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

2.  To  furnish  the  U.S.  Department  of 
Labor  with  serious  accident  reports, 
information  to  reconcile  claims  filed 
with  the  Office  of  Worker's 
Compensation  and  quarterly  and  annual 
summaries  of  occupational  injuries  and 
illnesses;  and  to  make  information 
available  to  the  Secretary  of  Labor  upon 
his  request. 

3.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil.  criminaL 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

4.  To  a  court,  party,  or  counsel  for  a 
party,  to  litigation  involving  accident  or 
to  which  it  is  relevant  or  to  persons 
insurance  companies  or  counsel  for  the 
foregoing  setdement  or  attempting  to 
settle  claims  involving  the  accident 

5.  May  be  disdosed  to  die  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 
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6.  Punuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  oi^ganization 
upon  its  requests  when  needed  by  that 
organizatton  to  perform  properly  its 
duties  as  the  collective  ba^^dning 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  req>onse  to  an  inquiry 
from  the  congressional  ofRoe  made  at 
the  request  of  that  individual. 

6.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

9.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 


Information  in  this  system  is 
maintained  on  index  cards,  magnetic 
tape,  preprinted  forms  and  computer 
print-outs. 


Employee  name  and  social  security 
number. 


Maintained  in  closed  Hie  cabinets 
within  secured  facilities. 


Records  are  maintained  locally  for 
two  years.  Copies  are  maintained  at 
National  Headquarters  for  five  years 
follwing  tiie  end  of  the  calendar  year  to 
which  they  relate  as  required  by  OSHA. 

svsfm  HMUQciKs)  and  aoomsk 

APMG.  Employee  Relations 
Department  Headquarters. 


Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  facility 
where  employed.  Headquarters 
employees  should  submit  requests  to  the 
SYSTEM  MANAGER.  Inquiries  should 
contain  fidl  name,  address,  finance 
number  and  social  security  number. 


See  NOnnCATION  above. 


See  NOTIFICATION  above. 


CA' 


USPS  Accidait  Reports  and  OWCP 
daim  forms. 


U8P8  12IMM0. 


Personnel  Records— Employees  Job 
Bidding  Records,  120M0 

•vtrm  location: 

Most  departments,  facilities  and 
certain  contractor  sites  of  the  Postal 
Service. 

CATaoowi  or  wnmviouals  covmio  ev  tni 


Postal  Service  under  5  CFR  713,  and  the 
contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint 


Employees  who  have  made  a  "Bid  for 
Preferred  Assignment"  with  the  USPS. 


CATlOOIMeS  or  RMONOS  Nl  TMi  tVenM. 

Knowledge  of  schemes,  vacant 
position  characteristics,  seniority  of  the 
employee,  level  of  the  candidate,  and 
craft 

AUTMOWTV  PON  MAMTINANCI  or  THi 
SVSISM: 

39  use  1001, 1206. 
MMfTIMUBISOr 


CATiaowi  or 
orsucNueit: 
Purpose— To  provide  the  Office  of 
Personnel  with  fair  and  impartial 
information  to  match  vacant  position  to 
the  most  qualified  candidate. 
Use- 

1.  To  provide  information  for  oERcial 
bulletin  boards  and  release  to  various 
employee  organizations. 

2.  May  be  disclosed  to  the  OfBce  of 
Management  and  Budget  in  connection 
with  ^e  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  hi  that  Circular. 

3.  Pursuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  ite  request  when  needed  by  that 
organization  to  perform  property  ite 
duties  as  the  collective  bargaining 
representative  of  postel  employees  in  an 
appropriate  bargaining  unit 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
froi9  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postd  Service  is  a  party  before  a  court 
or  administrative  body. 

6.  Information  conteined  in  this 
system  of  reocwds  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  United  Stetes  Qvil  Service 
Commission,  upon  his  request  when 
that  investigator  te  property  engaged  in 
the  investigatioa  of  a  formal  complaint 
of  discrimination  filed  against  U.S. 


•TOIIAOl: 


Records  are  stored  on  magnetic  tepe, 
punched  cards,  preprinted  forms  and 
computer  printed  reports. 


This  system  is  indexed  by  empIo}ree 
name  and  Social  Security  Numfa«r. 


Computer  center  access  control  and 
limitetion  within  offices  to  those 
employees  mainteining  the  system. 


Computer  records  are  saved  two 
years,  dien  automatically  deleted.  Paper 
records  are  kept  six  months  after  a 
vacancy  is  filled,  then  destroyed.  Some 
records  are  retained  until  employee 
separation. 


APMG.  Employee  Relations 
Department  Headquarters. 


MOmCATIONI 

The  employee  should  state  die 
position  of  bid  and  identify  himself  with 
name.  Social  Security  Number,  closing 
date  of  the  bid  notice,  and  forwaid  this 
information  to  the  head  of  the  facility 
where  employed.  Headquarters 
employees  should  submit  requeste  to  the 
System  Manager. 


See  "NOTinCATION"  above. 


See  "NOTinCATION"  above. 


CA' 

Employee  personnel  data,  scheme 
knowledge,  qualifications  of  the  )ob  and 
of  the  candidate,  successful  bidders 
notices  from  vacant  dufy  assignment 
postings. 

USPS  120090 


Personnel  Records— Master  Mituirity 
File  Records.  1204)8a 

sverm  bOCATmc 

Employee  Relations  Department 
Headquarters  and  Postal  Data  Centers. 

CATIOOWI  or  — tVWUAU 

■•■list 
All  USPS  employees. 


n 
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CATEOoeiis  Of  m  tconoe  ut  thc  evsveM: 

Consists  of  tile  Minority  Designation 
Code  and  social  security  numba  of 
USPS  employees. 

AUTHORITY  FOR  liklNTENANCC  OP  THt 
SYSTEM: 

42  U.S.C.  20oie-16,  Executive  Orders 

11478  and  1159(i. 

I 

ROUTINE  USES  Of  jRECOROS  MAINTAINED  IN 
THE  SYSTEM,  INCgUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES. 

Purpose— To  provide  the  USPS  Office 
of  Equal  Employment  Opportunity  with 
minority  statistics  as  required. 

1.  Disclosure  fnay  be  made  to  the  Civil 
Service  Commission  for  the  oversight 
and  enforcement  of  Federal  EEO 
regulations.       I 

2.  Information  contained  in  this 
system  for  records  may  be  disclosed  to 
an  authorized  iiivestigator  appointed  by 
the  Civil  Service  Commission,  upon  his 
request,  when  tliat  investigator  is 
properly  engaged  in  the  investigation  of 
a  formal  compliint  of  discrimination 
filed  against  thg  U.S.  Postal  Service 
under  5  CFR  713,  and  the  contents  of  the 
requested  record  are  needed  by  the 
investigator  in  t|ie  performance  of  his 
duty  to  investigate  a  discrimination 
issue  involved  in  the  complaint. 


1CES  POM  tTOMNQ, 
BINO.  RETAININO,  AND 
DS  IN  THE  SYSTEM. 


POUCIES  AND  I 
RETRIEVINO,  AC 
DISPOSING  Of  REC 

STORAGE: 

Magnetic  tap^s. 

RETRIEVABIUTV:    I 

Employee's  social  security  number. 

safeguards: 

Computer  Password  security,  physical 
security,  specialized  access  instructions. 

RETENTtON  AND  DiBPOSAU 

Computer  recprds  are  retained  for  two 
years. 

I 

SYSTEM  MANAGEPJlS)  AND  ADDRESS: 

APMG.  Employee  Relations 
Department. 


NOTIFICATION  PROCCOURf: 

Employees  wjshing  to  know  whether  a 
minority  code  i)  maintained  for  them, 
should  address  Inquiries  to  the  System 
Manager.  Inquires  should  contain  full 
name  and  social  security  number. 


RECORD  ACCESS  I 

See  NOTIFICATION  above. 


CONTESTING  RECC  RO 

SeeNOTinC^TION 


RECORD  SOURCE 

Information 
employees. 


PROCCOUMES: 

above. 


<ATEOOR«S: 

ii  obtained  from  the 


USPS  120.090 
SYSTEM  name: 

Personnel  Records — Office  of 
Workers'  Compensation  Program 
(OWCP).  Record  Copies  120.098. 

SYSTEM  LOCATKNC 

All  postal  facilities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TNI 
SYSTEM: 

Postal  employees  who  have 
voluntarily  filed  for  injury 
compensation. 

CATEGORIES  OF  RSCOROt  IN  THE  SYSTEM: 

Copies  of  Department  of  Labor  forms 
consisting  of  claims  and  supporting 
information.  Postal  Service  forms  and 
correspondence  related  to  the  claim: 
automated  payment  and  accounting 
records. 

AUTHORfTY  FOR  MAINENANCS  Of  THE  SYSTOS: 
39  U.S.C.  1005. 


ROUTme  USES  op  records  mamta 

THE  SYSTEM,  INCUIOeiO  CATSQOMES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Purpose — ^This  information  is  used  to 
provide  injury  compensation  to 
qualifying  employees  is  and  to  maintain 
a  record  of  the  events  as  a  basis  for 
managerial  decisions. 

Use— 

1.  To  provide  information  to  the 
Department  of  Labor  for  the  purpose  of 
determining  whether  a  claimant 
qualifies  for  compensation  and  to  what 
extent  qualification  applies. 

2.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  en^tloyees  in  an 
appropriate  bargaining  unit 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

4.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  circular. 

5.  Disclosure  may  be  made  from  the    . 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
on  administrative  body. 

6.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 


appropriate  agency,  whether 
intemationaL  Federal.  State  or  local 
charged  iwith  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

.  (Temp.)  Disclosure  of  information 
about  plan  members  may  be  made  to 
respective  health  benefit  carriers  for  a 
one-time  comparison  with  the  carriers' 
claim/payment  files.  (Note:  Tliis  routine 
use  will  be  in  effect  for  a  period  of  one 
year  from  its  effiective  date.) 


rctrkvmq, 

OtSPOSVtQ  OP 


Printed  forms  and  correspondence 
(Note:  In  some  cases,  the  USPS  by 
agreement  with  die  Department  of  Labor 
(DOL),  temporarily  stores  origiaal  case 
files.  These  files  are  considered  to  be 
DOL  records  to  which  DOL  rather  than 
USPS  regulations  apply.)  Continuation 
of  pay  and  DOL  cfaarge-badi 
information  is  stored  on  computer 
media. 


ITABUTV: 

Records  are  retrieved  alphabetically 
by  name  and  social  security  number. 


Maintained  in  locked  filing  cabinets 
within  the  exclusive  custody  of  the 
injury  compensation  control  point 
Automated  records  are  protected 
through  computer  password  security, 
encryptions,  and/or  a  computer 
software  security  system. 


OWCP  case  files  are  maintained  for 
five  years  after  employee  has  left  the 
Postal  Service,  then  destroyed. 

SYSTEM  MANAQCn(S)  AND  AOONESS: 

APMG.  Employee  Relations 
Department  and  APMG.  Hnance 
Department  Headquarters. 

NOmCATMM  PNOCCOUnCS; 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  facility 
where  employed.  Headquarters 
employees  should  submit  requests  to  the 
System  manager. 


See  NOTIHCATION  PROCEDURE 
above.  (Note:  The  original  case  file  (in 
most  cases]  is  maintained  by  OWCP 
and  must  be  requested  from  diat 
organization  as  provided  for  under 


•1 
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Department  of  Labor  Privacy  Act 
System  D0L/EAS-1S.) 


C0M1UTM0 

The  oontenta  of  OWCP  recoitU.may 
be  contested  only  by  contacting  dWCP 
as  provided  for  under  the  Department  of 
Labor  Privacy  Act  System  DOL/EAS-13. 

RKORO  SOUNCa  CATCOOWn: 

information  is  obtained  from  the 
claimant,  the  supervisor,  witnesses, 
physidans,  and  Department  of  Labor. 

USPS  iiojon 


Personnel  Records — Injury 
Compensation  Payment  Validation 
Records,  120.099. 

SVSTSM  locatiom: 

All  postal  facilities  having  injury 
compensation  units.  National 
Headquarters  and  Postal  Data  Centers. 

cattoonies  of  moiviinmls  covkwd  sv  tnb 
system: 

Current  and  former  Postal  Service 
employees  who  have  received  or  are 
receiving  injury  compensation  program 
payments. 

CATEOOmES  OF  RECOMOS  M  THE  SYSTEM: 

Lists  of  individuals  whose  names 
appear  in  two  systems  of  records, 
research  case  records,  and  remuneration 
records  related  to  injury  compensation 
paid  to  current  and  former  employees  by 
the  Postal  Service.  (See  "Retention  and 
disposal"  below  for  cases  in  which  these 
records  are  converted  to  investigative 
files.) 

AUTMOMTY  FOII  MAINTENANCC  OF  THE 
SYSTEM: 

39  U.S.C.  1001,  39  U.S.C.  1005. 

ROUTINE  USES  OF  RECOROS  MAMTAINEO  ■« 
THE  SYSTEM,  INCUNMMQ  CATEOORIES  OF 
USERS  AND  THE  niRPOSE  OF  SUCH  USES: 

Purpose — ^This  information  is  used  to 
identify  instances  in  which  improper 
double  payments  have  been  or  are  being 
made  to  Postal  Service  employees  who 
have  filed  injury /sickness  compensation 
claims  and  to  maintain  records  of  this 
event  as  a  basis  for:  detecting  fraud; 
seeking  remuneration  and/or  legal 
actions;  reporting  the  extent  of  double 
payments  nationwide;  and  for  proposing 
corrective  legislation. 

Use: 

1.  (Temp.)  Disclosure  of  infmmation 
about  plan  members  may  be  made  to 
respective  health  benefit  carriers  for  a 
one-time  comparison  with  the  carriers' 
claim/payment  files.  (Note:  Tbis  routine 
use  will  be  in  effect  Cor  a  poriod  of  one 
yew  from  ita  efCactive  dele.) 


2.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  diis  system 
may  be  furnished  to  a  labor  oraanization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  circular. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administration  body. 

,  6.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether 
international.  Federal,  State  or  local 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

FOUCIES  AND  PRACTICES  FOR  STORfNO, 
RETRKVnm,  ACCESSINO.  RETAaONO,  AMD 
DISFOSINO  OF  RECORDS  IN  THE  SYSTEM. 

STORAOE: 

Computer  reports,  paper  records, 
correspondence  and  research  records. 
(Note:  These  files  are  considered  to  be 
USPS  records  to  which  USPS  regulations 
apply.) 

RETRIEVABajTY: 

Records  are  retrieved  by  social 
security  number. 

SAFEOUAROS: 

These  restricted  files  are  maintained 
in  locked  file  cabinets.  Access  to 
automated  records  is  protected  through 
a  computer  security  system,  file 
encryption,  and/or  password  protection. 

RETENTION  AND  mSFOSAL: 

a.  Computer  reports. 

(1)  Initial  data  coUection  reports  and 
master  file/tape  are  maintained  for  S 
years  and  destroyed  by 
depersonalization. 

(2)  Subsequent  reports  containing 
affirmative  idcntiffcaitions  become  part 
of  reeearch  case  records. 


b.  Research  case  records  (copies  of 
records  from  other  system — includes 
computer  reports,  paper  records,  and 
correspondence). 

(1)  n  research  determines 
nonappllcability,  destroy  by  burning  or 
shredding.  6  months  after  such 
determination  is  made. 

(2)  If  research  determines 
applicability,  research  records  then 
become  (a)  part  of  an  investigative  case 
file  and  fall  within  system  USPS  OSOina 
Inspection  Requirements  Investigative 
File  System  (refer  to  USPS  OBOJno  for 
retention  and  disposal  instructions),  or 
(b)  a  remuneration  case  file  which  is 
maintained  for  2  years  and  destroyed  by 
burning  or  shredding. 

Extra  copies  of  research  records  are 
destroyed  at  the  time  a  remuneration  or 
invest^ative  case  file  is  created. 


APMG,  Employee  Relations 
Department,  Headquarters. 


NOTIFICATION  I 

Employees  or  former  emplojrees 
wishing  to  know  whether  information 
about  them  is  maintained  in  this  system 
or  records  should  address  inquires  to 
the  System  manager. 


RECORD  ACCaSS  ( 

See  NOTIFICATION  PROCEDURE 
above. 

CONTESTOM  RECORD  FROCaOURES: 

See  NOTIFICATION  above. 

RECORD  SOURCE  CATSOORiES: 

Information  is  obtained  from  Postal 
Service  injury  compensation  case  files, 
payment  records  and  employment 
records  as  found  in  USPS  Privacy  Act 
Systems:  USPS  050.020. 120.070,  and 
120.098:  Social  Security  Administration 
death  files;  and  pertinent  Federal  health 
benefit  carriers'  claim/payment  files. 

USPS  120.110 

systemnahe: 

Personnel  Records — Preemploy 
Investigation  Records,  120.110 

SYSTEM  IjOCATION: 

Post  Offices/Facilities:  Regional  and 
National  Headquarters. 

CATEOORIES  OF  HHNVIOUALS  COVERED  BY  THK 


Postal  Employees  and  applicants  for 
employment 


CATaaonas  of  nboono«  bi  tns  svstaH: 
Replies  from  character  references, 
former  employers  and  local  poUoe 
records,  drug  history  records  and  ottier 
investigatiTe  reports  used  to  determine 
sailablbty  for  emptoymenL  Other 


m 
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records  filed  with  these  are:  Civil 
Service  Commission  records  (privacy 
system— CSC/GdyT-4)  compiled 
thrbugh  a  National  Agency  Check  and 
Inquiry  (NACI)  aqd  forwarded  to  the 
USPS  for  assistance  in  making  a  hiring 
drcision. 

AUTHOfimr  FOR  MAIliTENANCE  OF  THE 

svstem: 
39  use  410(b),  W. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNHNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  determine  suitability  for 
employment. 
Use— 

1.  To  any  agenc; '  from  which 
information  is  req  tested  in  the  course  of 
an  investigation,  ti>  the  extent  necessary 
to  identify  the  individual,  inform  the 
source  of  the  natu^  and  purpose  of  the 
investigation,  and  to  identify  the  type  of 
information  requei  ted. 

2.  In  the  event  o  an  indication  of  any 
violation  or  potential  violation  of  the 
law,  whether  civil,  criminal,  or 
regulatory  in  natuie,  and  whether 
arising  by  statute,  or  by  regulation,  rule 
or  order  issued  pui  suant  thereto  the 
relevant  records  ir  the  system  of  records 
may  be  referred,  a«  a  routine  use,  to  the 
appropriate  agency,  whether  Federal, 
State,  local  or  foreign,  charged  with  the 
responsibility  of  iitvestigating  or 
prosecuting  such  violation  or  charge 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto;  such  referral 
shall  also  include,  end  be  deemed  to 
authorize  (1)  any  and  all  appropriate 
and  necessary  uses  of  such  records  in  a 
court  of  law  and  before  an 
administrative  boa|rd  or  hearing, 
including  referrals  [related  to  probatio;i 
and  parole  matteri  and  (2)  such  other 
interagency  referrals  as  may  be 
necessary  to  carrylout  the  receiving 
agency's  assigned  |aw  enforcement 
duties. 

3.  To  a  Federal  agency.  In  response  to 
its  request,  in  connection  with  the  letting 
of  a  contract,  or  the  issuance  of  a  license 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agescy's  decision  on 
matters. 

4.  May  be  disclosed  to  the  Office  of 
Management  and  budget  in  connection 
with  the  review  of  brivate  relief 
legislation  as  set  forth  in  0MB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  aearance  process  as 
set  forth  in  that  Circular. 

5.  Disclosure  may  be  made  to  a 
congressional  offide  from  the  record  of 
an  individual  in  reiiponse  to  an  inquiry 


from  the  congresssional  office  made  at 
the  request  of  that  individual. 

6.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

7.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
uppn  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

8.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  United  States  Civil  Service 
Commission  upon  his  request,  when  that 
investigator  is  properly  engaged  in  the 
investigation  of  a  formal  complaint  of 
discrimination  filed  against  the  U.S. 
Postal  Service  under  5  CFR  713,  and  the 
contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

poucies  and  practices  for  storino, 
retriew1no,  accessino,  retaining,  and 
disposing  of  records  in  the  svstem. 

storaqe: 

Information  is  maintained  on 
preprinted  forms  and  correspondence. 

rctrievabiuty: 

Information  is  indexed  alphabetically 
by  name. 

safeouaros: 

Information  is  stored  in  locked  file 
cabinets  accessible  to  those  with  an 
appropriate  security  clearance. 

RETENTION  AND  DISPOSAL: 

a.  If  an  applicant  is  found  unsuitable 
for  employment,  or  if  an  employee  is 
found  unsuitable  after  he  has  begun 
work,  all  local  investigative  records 
which  support  the  decision  of 
unsuitability  will  be  retained  for  a 
period  of  two  years  from  the  date  action 
was  taken  to  deny  or  terminate 
employment,  b.  If  an  employee  is 
initially  found  suitable  for  employment 
as  result  of  a  local  investigation,  and  is 
ultimately  retained  upon  receipt  of  the 
NACI  report  from  the  Civil  Service 
Commission,  the  local  investigative 
reports  will  be  retained  for  a  period  of 
two  years  from  the  date  the  employee  is 
initially  found  suitable  for  employment. 
c.  CSC  NACI  reports  are  retained  in  the 
Same  fashion  as  local  investigative 
records. 


SYSTEM  IMNAOn(S)  AND  AOOHCSS: 

APMG.  Employee  Relations 
Department,  Headquarters. 

NOnnCATKM  PROCtOUMS: 

Apply  to  the  head  of  the  postal  facility 
where  employed  giving  name. 
Headquarters  employees  should  submit 
requests  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

a.  Local  Investigative  records — Apply 
to  the  head  of  the  postal  facility  where 
employed.  Headquarters  employees 
should  siibmit  requests  to  the  System 
manager,  b.  CSC  NACI  reports — Apply 
to  the  Civil  Service  Commission  as 
instructed  by  privacy  system  CSC/ 
GOVT-4. 

CONTESTINO  RECORD  PROCEDURES: 

See  Record  access  procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  primarily  from 
local  police  records,  former  employers, 
and  character  reference. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Reference  39  CFR  266.9  for  details. 
USPS  120.120 

SYSTEM  NAME: 

Personnel  Records — Personnel 
Research  and  Test  Validation  Records, 
120.120. 

SYSTEM  LOCATION: 

USPS  National  Tests  Administration 
Center,  Los  Angeles,  CA;  USPS  National 
and  Regional  Headquarters:  Bulk  Mail 
Centers:  District  Offices:  and  the 
Oklahoma  City  Computer  Center. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  postal  employment  and 
USPlS  employee  applicant  for 
reassignment  and/or  promotion. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Computer  scannable  information  and 
the  applicants'  answers  to  the  test 
questions.  Reports  and  analyses  that 
have  resulted  from  comparison  of 
information  from  this  system  and  from 
system  USPS  120.121. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

39  U.S.C.  401, 1001. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — ^To  provide  verification  of 
the  applicants'  test  score.  Data  are 
collected  whenever  an  examination  is 
given  and  are  used  for  construction, 
analysis,  and  validation  of  written  testa; 
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for  research  on  personnel  measurement 
and  selection  methods  and  techniques 
and  research  on  personnel  management 
practices  such  as  performance 
evaluation  or  productivity.  Race  and 
national  origin  data  are  used  to  evaluate 
any  adverse  impact  of  the  selection 
process.  Use  of  these  race  and  national 
origin  data  is  limited  to  research 
projects  and  test  validation  conducted 
by  the  Postal  Service.  No  personnel 
decisions  are  made  in  the  use  of  these 
research  records.  Many  data  are 
collected  under  conditions  assuring  their 
confidentiality.  This  confidentiality  will 
be  protected.  Personnel  information  in 
this  system  of  records  is  used  by  the 
personnel  research  staff  in  the  Office  of 
Personnel  Management  of  the  U.S. 
Postal  Service. 
Use— 

1.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
for  use  in  determining  the  existence  of 
adverse  impact  in  the  total  selection 
process,  in  reviewing  allegations  of 
discrimination,  or  in  assessing  the  status 
of  conigjiance  with  Federal  law. 

2.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  or  onder  issued  pursuant 
thereto. 

3.  To  request  information  from  a 
Federal,  State  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
infonnatioD.  such  as  licenses,  if 
necessary  to  obtain  relevant  information 
to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit 

4.  To  provide  information  or  disclose 
to  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  letting  of  a 
contract,  or  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting 
agency  to  the  extent  that  tlie  information 
is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  that 
matter. 

5.  May  be  disclosed  to  the  OfHce  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-|9  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circidar. 

6.  Pufiuant  to  the  National  Labor 
Relations  Act  records  from  this  system 


may  be  furnished  to  a  labor  organization 
upon  its  request  vtrhen  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

7.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  un  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

8.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

POUaCS  AND  PflACTICCS  FOII  STORINO, 

nmncviNa.  accsssino.  retainlmo,  and 

MSPOSINQ  OP  records  IN  THC  SYSTKM. 
STORAaC 

Answer  sheets  in  handwritten  form 
and  computer  storage  media. 

RCTRiEVABIUTY: 

This  system  of  records  is  indexed  by 
employee  name,  batch  number  or 
employee's  date  of  examination  and 
examination  center  administering  the 
examination. 

SAFEQUARDS: 

These  records  are  maintained  in 
closed  file  cabinets  in  a  secure  tacility. 

RETENTION  AND  OISMMAL: 

Records  are  maintained  for  five  years. 
Paper  records  are  destroyed  by 
shredding  and  computer  records  by 
erasing. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department  Headquarters. 

NOTIFICATION  PROCEDURE: 

Persons  wishing  to  luiow  whether  this 
system  of  records  contains  information 
on  them  should  address  inquiries  to  the 
head  of  the  Test  Administration  Center 
where  they  were  examined.  Inquiries 
should  contain  full  name,  social  security 
number,  date  of  examination, 
examination  number,  and  place  of 
participation  in  the  examination. 

RECORD  ACCESS  mOCEDUNES: 

See  "NOTinCA'nON"  above. 

CONTEST1NQ  RECORD  RROCBIURCS: 

See  "NOTinCATION"  above. 

RECORD  SOURCE  CATEGORIES: 

Applicants's  test  answers. 

SYSmtS  EXEMTfCO  niOM  CSITAM 
PROVISIONS  or  THE  ACn 

Reference  39.  CFR  268.9  for  details. 


USPS  120.121 

SYSTEM  NAME: 

Personnel  Records — Applicant  iUoe, 
Sex,  National  Origin  and  Disability 
Status  Records.  120.121. 

SYSTEM  LOCATION: 

USPS  National  Test  Administration 
Center,  Los  Angeles.  CA. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  USPS  entry-level 
examinations,  including  USPS 
employees. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name,  Social  Security 
Number,  date  of  birth,  lead  office 
installation  number,  race,  sex,  national 
origin  and  disability  status  data. 

AUTHOHrrV  for  MAMTENACE  of  the  S»STtlK 
39  U.S.C.  401, 101  and  5  U.S.C.  7201. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM.  tNCUNNNG  CATCOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  UStS: 

Ihupose— To  provide  the  IV>stal 
Service  with  the  ability  to  assess  the 
impact  of  personnel  selection  decisions 
on  applicants  in  each  radal,  sex. 
national  origin  and  disability  category. 
Note:  These  data  are  maintained  only  on 
those  applicants  who  voluntarily 
provide  it  and  under  conditions  assuring 
that  the  individual's  self-identification 
as  to  race,  sex,  national  origin,  and 
disabihty  status  does  not  accompany 
that  individual's  application  when  it  is 
under  consideration  by  a  selecting 
official.  Data  are  collected  via  a 
research  questionnaire  on  an  applicant- 
by-applicant  basis  and  used  to  produce 
summary  descriptive  statistics  and 
analytical  studies  to  evaluate 
personnel/organizational  measurement 
and  selection  methods;  implement  and 
evaluate  USPS  affirmative  action 
programs;  determine  any  adverse  impact 
in  the  overall  personnel  selection 
process;  identify  categories  of 
individuals  for  personnel  research;  and 
for  related  work  force  studies. 

Use— 

1.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
for  use  in  determining  the  existence  of 
adverse  impact  in  the  total  selection 
process,  in  reviewing  allegations  of 
discrimination,  or  in  assessing  the  status 
of  compliance  with  Federal  law. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
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in  any  legal  proce  ;ding  to  which  the 
Postal  Service  is  t  party  before  a  court 
or  administrative  >ody. 

4.  Disclosure  mny  be  made  in 
response  to  the  or  jer  of  a  court  of 
competent  jurisdi<  tion. 

5.  To  refer,  whe  e  there  is  an 
indication  of  a  vio  lation  or  potential 
violation  of  law.  vhether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agencv.  whether  Federal. 
State  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  fnplementing  the 
statute,  or  rule,  orbrder  issued  pursuant 
thereto.  j 

6.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
A-19  at  any  stage  0f  the  legislative  and 
clearance  process  as  set  forth  in  that 
Circular. 

7.  Pursuant  to  th^  National  Labor 
Relations  Act,  recdrds  from  this  system 
may  be  furnished  |o  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 


POUCIESAND 
RETRKVINO, 
DISPOSINO  OF 


PRACn:E8 


Access*  KJ, 
RECOMIS 


IFORSTOmNO, 
3,  RETAINmO,  AND 
;  M  TME  SYSTEM. 


storaoe: 
Paper  files,  magi^etic  tape  and  disks. 

RETmEVABHJTY: 

Records  are  retrieved  by  name  and 
Social  Security  Nupiber. 


in  lockable 
secured  room, 
n  stricted  by  computer 


SAFEQUAROS: 

Records  are  maintained 
filing  cabinets  in  a 
Access  is  further 
passwords. 

RETENTION  AND  CNSPC  SAL: 

Records  are  refa  ned  for  five  years. 
Manual  records  an^  shredded  or  burned 
and  magnetic  tapei  or  disks  are  erased. 
Statiscal  records  (irithout  individual 
identifiers)  are  maintained  for  as  long  as 
needed  for  the  purDose  of  conducting 
longitudinal  studied. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

APMG,  Employed  Relations 
Department,  Headquarters. 

NOTIFICATION  PRC 

Individuals  wishing  to  know  whether 
this  system  of  records  contains 
information  about  |hem  should  address 
inquiries  to  the  he^  of  the  Test 
Administration  Center  where  they  are 
examined.  Inquiriei  should  be  written, 
signed,  and  contairt  full  name.  Social 


Security  Number,  type  of  examination, 
examination  number,  and  the  date  and 
place  of  participation  in  the 
examination. 

RECORDS  ACCESS  raOCEOURE: 

See  Notification  procedure  above. 
Requests  for  access  must  also  follow  the 
USPS  Privacy  Act  regulations  regarding 
access  to  records  and  verification  of 
identity  (39  CFR  266.6). 

CONTESTINO  RECORD  PROCEDURES: 

See  NotiHcation  procedure  above. 

RECORD  SOURCE  CATEOORIES: 

information  is  provided  by  applicants 
taking  entrance  examinations. 

USPS  120.130 

SYSTEM  NAME: 

Personnel  Records — Postmaster 
Selection  Program 
Records.  120.130 

SYSTEM  LOCATION: 

USI'S  Headquarters:  Regional 
Headquarters 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

USPS  employees  desiring  to  be 
considered  for  promotion  to  Postmaster 
position. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Name,  address,  date  of  birth,  social 
security  number,  education  summary.       i 
postal  background  other  employment 
experience.  Postal  inspector's 
Investigative  Memorandum,  and  other 
perfinet  personal  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  use  401, 1001. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCUIDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

I*urpose — To  provide  Regional 
Management  Selection  Board  and  the 
National  Management  Selection  Board 
with  fair  and  impartial  information  to 
match  requirements  for  Postmaster 
position  to  the  best  qualified  candidate. 

Use— 

1.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  information  contained  in  this 
system  of  records  may  be  disclosed  to 


an  authorized  investigator  appointed  by 
the  Civil  Service  Commission,  upon  his 
request  when  that  investigator  is 
properly  engaged  in  the  investigation  of 
a  formal  complaint  of  discrimination 
nied  against  the  U.S.  Postal  Service 
under  5  CFR  713,  and  the  contents  of  the 
requested  record  are  needed  by  the 
investigator  in  the  performance  of  his 
duty  to  investigate  a  discrimination 
issue  involved  in  the  complaint. 

5.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVma,  ACCESSIWO,  RCTAININa,«MO 
OlSPOSmO  OF  RECORDS  M  THE  SVSTEMl 

storage: 
Printed,  typed  or  handwritten  forms. 

RETRIEVAWLmr: 

Applicant's  name  and  post  office  for 
which  application  was  made. 

safeguards: 

Locked  file  cabinets  in  a  secured 
facility. 

RETENTION  AND  disposal: 

Records  for  positions  24  and  above 
are  maintained  at  National 
Headquarters  for  two  years.  All  records 
are  maintained  at  Regional 
,  Headquarters  for  Rve  years.  Records  are 
destroyed  by  shredding  or  burning. 

SYSTEM  MANAOEIl(S)  AND  AOORCSS: 

APMG.  Employee  Relations 
Department. 

NOTIFICATION  PROCEOURS: 

Employees  wishing  to  know  whether 
this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Regional  Postmaster 
General  of  the  region  in  which  the 
application  was  made.  Inquiries  should 
contain  full  name,  the  postal  facility  to 
which  application  was  made,  title  and 
place  of  employment. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  procedure  above. 

COMTESTING  RECORD  PROCEDURES: 

See  Notification  procedure  above. 

RECORD  SOURCE  CATEOORtET. 

Information  is  obtained  from  the 
employee,  postal  background  personnel 
data,  and  from  forms  completed  by  the 
employee. 

SYSTEMS  EXEMPTED  FROM  CERTAW 
PROVISIONS  OF  THE  ACT 

Reference  39  CFR  266.9  for  details. 
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USPS  120.140 


Personnel  Records — Program  for 
AIc»holic  Recovery  (PAR).  120.140 

swrm  location: 

PAR  ofRces,  regional  headquarters 
and  Postal  Data  Centers. 


records  are  destroyed  by  shredding  and 
computer  tape/disk  records  are 
destroyed  by  erasing. 


CA' 


OF  MOnnOUAtB  COVEHEO  BY  THE 


USPS  employees  who  volunteer  for  or 
are  referred  to  the  Program. 

CATCOOMES  or  MECOMW  M  THK  SVtTIM: 

Number  of  counseling  contracts  and 
leave  usage  while  participant  in  the 
Program,  name  and  personal 
information  necessary  to  assit 
employees  in  a  Program  of  recovery. 

AVTHOMTV  TOR  HAINTCNANCC  OF  THE 


39  U.S.C  401 

WOUnWE  USES  OF  RECOMM  MAINTAmEO  M 
TMB  SVSTIM,  MCUNNNQ  CATEOOfHES  OF 
UStRS  AND  THE  FUHFOSES  OF  SUCH  USES: 

Purpose — ^To  provide  Counselors  with 
information  to  maintain  caseload  and 
foUow-up  counseling  of  individuals 
under  the  Program.  Used  as  a 
management  date  source  for  statistical 
reporting  on  the  Program. 


None. 

FOUCKS  AND  FfMCTKES  FON  STOmNO 
WHIMfcVIWa.  ACCESSINO,  RETAmma,  AND 
DIIFOIMQ  OF  RCCOUDS  M  THE  SYSTEM. 

STOMAQE: 

Printed  froms  and  paper  files.  Sick 
leave  and  Leave  Without  Pay 
information  is  stored  on  computer 
media. 


Employee  name  and  case  number. 

SAFSQUAHOS: 

These  restricted  files  are  maintained 
in  locked  file  cabinets  with  limited 
access  to  PAR  personnel  and  in  secured 
facilities.  Automated  records  are 
protected  through  computer  password 
security  and  encoding  of  personal 
identifiers. 


NETENTION  AND  disposal: 

1.  Case  card  is  destroyed  six  years 
following  close  of  file.  2. 
Correspondence  and  reports  are 
destroyed  three  years  (field)  or  ten  years 
(Headquarters)  after  close  of  case  flle.  3. 
Historical  case  records  cared  is 
destroyed  six  years  after  close  of  case 
file.  4.  Case  files  are  destroyed  three 
years  after  recovery  or  one  year  after 
participant  terminates  enroUment.  Paper 


SYSTEM  MANAQENCS)  AND  I 

APMG,  Employee  Relations  Dept. 
Headquarters. 

NOTIFICATION  FfMCCOUNE: 

Employees  participatng  in  the 
Program  should  address  inquiries  to  the 
head  of  the  facility  where  participating 
in  the  Program.  Inquiries  should  contain 
employees  name  and  location  of 
employment.  Headquarters  employees 
should  submit  requests  to  the  SYSTEM 
MANAGER. 

RECOnO  ACCESS  FNOCSNIRES: 

See  NOTIFICATION  above. 


COWTESTINO  WECOHO  FWOCEDOIIES; 

See  NOTIFICATION  above. 

RECORD  SOURCE  CATEOOmES: 

The  participating  employee,  PAR 
counselor  and  the  referring  source. 

USPS  12ai91. 

SYSTEM  name: 

Personnel  Records — ^Recruiting, 
Examining  and  Appointment  Records, 
120.151. 

SYSTEM  LOCATION: 

U.S.  Postal  Service  personnel  offices 
and/or  other  offices  within  Postal 
Service  facilities  authorized  to  engage  in 
recruiting  or  examining  activities  or 
make  appointments  to  positions. 

CATEOORIES  OF  INDIVIDUALS  COVERED  SV  THE 
SYSTEM: 

Job  applicants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  and  professional  resumes, 
personal  applications,  test  scores, 
academic  transcripts,  letters  of 
recommendation  and  registers  of 
eligibles. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  401, 1001. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  HI 
THE  SYSTEM,  MCLUDINQ  CATEOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USSS: 

Purpose-^To  provide  managers  and 
personnel  officials  information  in 
recruiting  and  recommending 
appointment  of  qualified  persons. 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal 
State,  or  local  chained  with  the 
responsibility  of  investigating  or 


prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

2.  To  request  information  from  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
information,  relevant  to  a  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or 
the  issuance  of  a  license,  grant  or  other 
benefit 

3.  Disclosure  may  be  made  to  a 
Federal  agency  in  connection  with  the 
hiring  or  retention  of  an  employee,  the 
letting  of  a  contract  or  issuance  of  a 
license,  grant  or  other  benefit  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  agency's  decision 
on  that  matter. 

4.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Qrcular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

5.  Pursuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

6.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  onice  made  at 
the  request  of  that  individual. 

7.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  whidi  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

6.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  United  States  Civil  Service 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  5  CFR  713,  and  the 
contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issued  involved  in  the 
complaint 

9.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 


It04 
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Oil 

STONAOt: 


onucticn 

OVaBCOBBSM 


Paper  Hies,  Ind^x  cards,  magnetic 
tape,  punched  calds.  preprinted  forms 
and  computer  printed  reports. 


RETmCVAMUTV: 


)ob  applicant  nf  me  and/or  social 
security  number. 


SAnOUAMM: 


are 


Paper  records 
closed  filing  cabiiiets 
designated  manaj  ers 
are  maintained  in 

RCTOmON  AUDI 


maintained  in 
under  scrutiny  of 
Computer  records 
secured  fadlities. 


Records  are  retained  for  period  of 
usefulness  which  Vanes  by  type  of 
record  and  ranges!  from  one  day  to  10 
years.  Retention  periods  for  individual 
record  types  may  be  found  in  official 
USPS  records  retetition  schedules.  At 
the  end  of  period  if  usefulness,  records 
are  destroyed  witi  the  exceptioo  of  lists 
of  eligibles  and  eigamination  cards 
which  are  transfeiTed  to  the  National 
Personnel  RecordJ  Center,  SL  Louis.  Mo. 
Certain  records  of  examination  are 
maintained  as  pari  of  USPS  120.120, 
Personnel  Record^ — Personnel  Research 
and  Test  Validatidn  Records. 


SVSTEM  MANAOCI«<S)  AND  / 

APMG,  Employee  Relations 
Department,  Headquarters. 


NOrmCATION 

Persons  wishing  to  know  whether 
information  is  contained  on  them  in  this 
system  of  records  Should  address 
inquiries  to  the  he*d  of  the  facility  to 
which  job  application  was  made. 
Inquiries  should  c(^ntain  full  name, 
social  security  nui*ber,  and  if 
applicable,  approximate  date  of 
application  submil^ed  and  residence. 
I 

RECORD  ACCESS  PROiEDURES: 

See  NOTIFICATION  PROCEDURE 

above.  I 

CONTESTINO  RECORD  fe>nOCEDimES: 

See  iNOTIFICAT^ON  PROCEDURE 
above. 


RECORD  SOURCE  CAT  OORICS: 

Individual,  school 
employers,  superv^ors. 
references. 


SVSIEMS  EXEMPTED 
PROVISIONS  OF  TME 


f  ROM  CERTAIN 


officials,  former 
named 


Reference  39  CF  t  266.9  for  details. 


tffn  iaa.ua 


Personnel  Records — Career 
Development  and  Training  Reoords. 
120.152. 

SYSTtM  LOCATION: 

Postal  Education  and  Development 
Centers  (PEDCs)  and  other  facilities 
within  the  Postal  Service  where  career 
development  and  training  activities  are 
conducted  or  autiiorized. 

CATCOOMCS  OP  MOIVIOUALS  COVERED  SV  TW 


Current  and  former  postal  employees. 

CATEOOmCS  OF  RECORDS  IN  THK  SYSTtM: 

Career  development  records  and 
applications  for  and  records  of  postal 
and  non-postal  training.  Also  contains 
examination  and  skills  bank  records. 
including  records  of  special 
qualifications,  slulls  or  knowledge: 
career  goals;  education  and  work 
histories  or  summaries. 

AUTMORrrV  FOR  MAMTENANCC  OF  TNI 

system: 
39  U.S.C  401.1001. 

ROUTWl  uses  OF  RKONOC  HAMITAMBI  M 
THE  SYSTBS,  WCLUOWO  CATEOORKS  OF      / 1 
USERS  AND  THE  PURPOSSS  OF  SUCH  USES: 

Purpose — To  provide  managers  and 
supervisors  with  decisionmaking 
information  to  employee  career 
development,  training  and  assignment 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatoiy  in  nature,  to  the 
appropriate  agency,  whether  Federal. 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute  or  rule,  regulation  or  order  issued 
pursuant  thereto. 

2.  To  request  information  from  a 
Federal.  State,  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  or  other  pertinent 
information,  relevant  to  a  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

3.  Disclosure  may  be  made  to  a 
Federal  agency,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the 
letting  of  a  contract  or  issuance  of  a 
license,  grant,  or  other  benefit  to  the 
extent  that  the  information  is  relevent 
and  necessary  to  tiie  agency's  decision 
on  that  matter. 

4.  May  be  disclosed  to  the  Office  of 
Management  and  B«dfet  in  comectioa 


with  the  review  of  private  raHaf 
legislation  as  set  forth  in  0MB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
ooorAnation  and  clearance  piocjess  as 
set  fortfi  in  that  Circvlar. 

5.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  oraanization 
upon  its  request  when  needed  by  diat 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  eiii|»loyees  in  an 
appropriate  bai^aining  oniL 

6.  Disclosure  may  be  made  to  a 
congressional  office  from  die  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressiofial  office  made  at 
the  request  of  that  individnaL 

7.  Disclosure  may  be  made  frtun  the 
record  of  an  individual  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

8.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  fonnal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  20  CFR 1613  and 
the  contents  of  the  requested  record  axe 
needed  by  the  investigator  in  the 
performance  of  his  duty  in  investigate  a 
discrimination  issue  involved  in  the 
complaint 

9.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 

FOUOES  AND  PRACTICSS  FOR  STOWiWO. 
RETRKVINQ.  ACCESSWO,  MTAWIQ,  AND 
DISPOSma  OF  RECORDS  IN  TME  SYSTEM. 

STOAAQE: 

Paper  Hies,  index  cards,  magnetic 
tape,  punched  cards,  preprinted  forms 
and  computer  printed  reports. 

RCTRievABnjTv: 

Employee  name  and  social  security 
numbier. 

SAFEOUAMOS: 

Paper  records  are  maintained  in 
closed  filing  cabinets  under  scrutiny  of 
designed  managers.  Computer  records 
are  maintained  in  secured  facilities. 

RETENTION  AND  disposal: 

Records  are  retained  for  a  period  of 
usefulness  which  varies  by  type  of 
record  and  ranges  bom  one  to  10  years. 
Retention  periods  for  individual  record 
types  may  be  found  in  official  USPS 
records  retentioo  schedules.  At  tlie  end 
of  period  of  usefulness,  records  are 
destroyed.  Certain  records  of 
exaniinatians  are  maintained  as  pail  of 
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USPS  120.120.  Personnel  Record»— 
Personnel  Research  and  test  Validation 
Records. 

SVSTIM  HAMAOeKS)  AND  AOOKESS: 

APMG,  Employee  Relations 
Department.  APMG.  Real  Estate  and 
Buildings  Department,  and  APMG, 
Customer  Services  Department, 
Headquarters. 

NOTmCATION  mOCSIMME: 

Current  and  former  field  employees 
wishing  to  know  whether  information  is 
contained  on  them  in  this  system  of 
records  should  address  inquiries  to  the 
head  of  the  appropriate  employment 
facility.  Headquarters  employees  should 
submit  requests  to  the  System  Manager. 
Inquiries  should  contain  full  name  and 
social  security  number. 

RECORO  Access  mOCCOUMCS: 

See  NOTinCATION  PROCEDURE 
above. 

CONTESTIMO  NCCORO  PROCCOUmES: 

See  NOTIFICATION  PROCEDURE 
iiboye. 

RECOnO  SOUflCe  CATEOOmES: 

Information  is  obtained  from  the 
subject,  subject's  employment  records 
and  his/her  supervisor. 

SYSTEMS  EXEMPTtO  FROM  CERTAIN 
MOVfSIONS  OF  THE  ACT 

lleference  39  CFR  266.9  for  details. 
USPS  120.153 

SYSTEM  NAME: 

Personnel  Records — Individual 
Performance  Evaluation/Measurement. 
120.153. 

SYSTEM  location: 

U.S.  Postal  Service  facilities  where 
individual  performance  evaluation/ 
measurement  activities  are  conducted. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  TNC 
SYSTEM: 

Current  and  former  postal  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  performance  evaluation 
and  measurement  records. 

AVTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  use  401. 1001. 

ROUTWtC  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  HICUMMNO  CATEGORIES  OF 
USCRS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — ^To  provide  managers  and 
supervisors  with  decision  making 
information  for  training  needs, 
promotion  and  assignment 
considerations,  or  other  employee/job 
related  actions. 


1.  To  refer  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

2.  To  request  information  from  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
information,  relevant  to  a  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit 

3.  Disclosure  may  be  made  to  a 
Federal  agency  in  connection  with  the 
hiring  or  retention  of  an  employee,  the 
letting  of  a  contract  or  issuance  of  a 
license,  grant  or  other  benefit  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  agency's  decision 
on  that  matter. 

4.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  rehef 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

5.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

6.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

7.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  courts 
or  administrative  body. 

8.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  United  States  Civil  Service 
Commission,  upon  his  request,  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  5  CFR  713,  and  the 
contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issued  involved  in  the 
complaint 


9.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 

POUOCS  AND  PRACnOtS  FOR  STORtNO, 

RETmEvma.  accsssino,  RrrAwiiwa,  and 

OISPOSINO  OF  RECORDS  M  THE  SYSTEM. 
STORAOC: 

Paper  filed,  index  cards,  magnetic 
tape,  punched  cards,  preprinted  forms 
and  computer  printed  reports. 

RETRtEVASIUTV: 

Employee  name  and  social  security 
number. 

SAFEOUARDS: 

Paper  records  are  maintained  in 
closed  filing  cabinets  under  scrutiny  of 
designated  managers.  Computer  records 
are  maintained  in  secured  facilities. 

RETENTION  AND  disposal: 

Records  are  retained  for  period  of 
usefulness  which  varies  by  type  of 
record  and  ranges  from  one  to  10  years. 
Retention  periods  for  individual  record 
types  may  be  found  in  official  USPS 
records  retention  schedules.  PES  Merit 
Evaluation  forms  are  physically 
maintained  on  the  left  side  of  the 
Official  Personnel  Folder  (USPS  120.070) 
for  a  period  of  two  years.  At  the  end  of 
the  period  of  usefulness  records  are 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Postmaster  Q'ncral  having 
jurisdiction  over  the  functional  or 
administrative  area  which  developed 
the  particular  performance  evaluation/ 
measurement  procedure. 

NonncATiON  procedure: 

Current  and  former  field  employees 
wishing  to  know  whether  information  is 
maintained  on  them  in  this  system  of 
records  should  address  inquiries  to  the 
head  of  the  appropriate  employment 
facility.  Headquarters  employees  should 
submit  requests  to  the  System  Manager. 
Inquiries  should  contain  full  name  and 
social  security  number. 

record  access  procedures: 

See  NOTinCATION  PROCEDURE 
above. 

CONTESTINQ  record  PROCEOURCS: 

See  NOTinCATION  PROCEDURE 
above. 

RECORD  SOURCE  categories: 

Information  is  obtained  from  the 
subject  subject's  employment  records 
and  his/her  supervisor,  or  program 
director. 
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U8Pt  120.1S0 

SVtTEMNilMe: 

Personnel  Records — Skills  Bank 
(Human  Resources  Records),  120.180. 

svrnm  loc*tk>n:  I 

Maintained  by  Various  postal  facilities 
as  determined  by{management 


POUCietAMD 


iNoini 


CATioomes  or 

tVSTCM: 

Skills  bank  records 
different  categories 
Women.  PCES  anil 
job  categories. 


lOUMS  COVBMEO  BY  THI 


are  maintained  on 
of  USPS  employees, 
employees  in  various 


CATEGOfllES  OF  RECCmOS  IN  THE  tYSTCM: 

Employee  namq,  social  security 
number,  address,  job  position,  sex, 
educational  backoround,  work  history, 
salary  history,  skQls,  hcenses,  language, 
career  preference!,  geographical 
preferences,  special  achievements,  merit 
awards,  project  assignments,  benefits, 
and  other  personil  information.  (The 
various  systems  ii  i  existence  may 
contain  more  or  less  information  than 
specified  herein.) 


AUTHORITV  ran 
SYSTEM: 


ROUTINE  USES  OP 
THE  SYSTEM, 
USERS  AND  THE  PUI 


lAMCCOPTHC 


Public  Law  92-^51.  39  USC  401, 1001. 


MAINTAINeDIN 
CATEOORIES  OF 

SES  OF  SUCH  USES: 


Purpose — Used  j 
to  place  employee 
and  to  assist  in  ( 
training  in  generalj 
management  to  pr 
management  of  ] 

1.  May  be  disclc 
Management  and  I 


jy  USPS  management 
i  in  new  positions, 
I'eer  planning  and 
I  also  used  by 
|>vide  statistics  for 
Bonn^.  /Use — 
sed  to  the  Office  of 
Budget  in  connection 
with  the  review  or  private  relief 
legislation  as  set  fbrth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  alearance  process  as 
set  forth  in  that  Circular. 

2.  Pursuant  to  thk  National  Labor 
Relations  Act,  recc^rds  from  this  system 
may  be  furnished  lo  a  labor  organization 
upon  its  request  wnen  needed  by  that 
organization  to  pefform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargakiing  unit. 

3.  Disclosure  ma^  be  made  to  a 
congressional  ofRoe  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that|individual. 

4.  Disclosure  maw  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 


ntMUQi: 

Preprinted  forms,  magnetic  tape  and 
disk  nies.  computer  reports,  and 
microfiche. 

rktricvabuty: 

Name  and  social  security  number. 

SAFIOUANOe: 

Locked  file  cabinets,  controlled 
access,  computer  password 
authentication,  magnetic  tape  library, 
physical  security. 

RETENTIOM  AND  OMKWIIL: 

Paper  records  will  be  destroyed  1  or  2 
years  after  information  is  successfully 
entered  into  the  system  depending  apon 
the  particular  program  involved,  by 
shredding  or  burning.  Automated 
information  will  be  erased  1  year  after 
employee  is  terminated  or  is  no  longer  in 
the  particular  job  categoiy. 

system  MANAQER(S)  and  AOORCSt: 

APMG,  Employee  Relations 
Department,  Headquarters. 

notification  moccdurc 

Employees  wishing  to  know  whether 
such  a  system  exists  at  their  place  of 
employment  or  whether  information 
about  them  is  maintained  in  this  system 
of  records  should  address  inquiries  to 
the  head  of  the  facility  where  employed. 
Headquarters  employees  should  submit 
requests  to  the  System  Manager. 
Inquiries  should  contain  full  name, 
social  security  number,  and  place  of 
employment 

record  ACCESe  PROCBMMCt: 

See  NOTinCATION  PROCEDURES 
above. 

contestino  record  procedures: 

See  NOTIFICATION  PROCEDURES 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
employee  and  USPS  personnel  fonns 
and  reports. 

USPS  120.190 

SYSTEM  name: 

Personnel  Records — Supervisors 
Personnel  Records,  120.190. 

SYSTEM  location: 

Any  Postal  facility. 

CATCQORIES  of  INOIVHNJALS  COVCREO  eV  THI 

system: 
USPS  Employees. 


Records  consist  of  stumnarfes  of 
excerpts  from  the  following  other  USPS 
personnel  systems:  1204136. 1201070. 
120.150, 120.18a  120.210t  as  well  as 
records  of  discipline.  In  addition,  copies 
of  other  Postal  Service  records  and 
records  originated  by  the  supervisor 
may  be  included  at  die  supervisoi's 
discretion. 

AUTHORmr  FOR  MAMITCMANGI  of  THI 


39  USC  401. 1001. 

ROUTINE  lien  OF  I 

THI  SVSTm,  MCUIDNM  CAT 

lAMOTHII 


Purpose — ^To  enable  supervisors  to 
efficiently  manage  assigned  personneL 
Use— 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
bom  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  Disclosure  may  be  made  frt>m  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

3.  Disclosure  of  records  of  discipline 
may  be  further  made  to  a  labor 
organization  pursuant  to  the  National 
Labor  Relations  Act  upon  its  request 
when  needed  by  that  organization  to 
perform  properly  its  duties  as  the 
collective  bargaining  representative  of 
postal  employees  in  an  appropriate 
bai^gaining  unit 

4.  Records  of  discipline  may  become 
part  of  USPS  120.070  and  would 
therefore  be  subject  to  disclosure  under 
the  routine  uses  of  that  system  of 
records. 

5.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Civil  Service  Commission,  upon  his 
request  when  that  investigator  is 
properly  engaged  in  the  investigation  of 
a  formal  complaint  of  discrimination 
filed  against  the  U.S.  Postal  Service 
under  5  CFR  713,  and  the  contents  of  the 
requested  record  are  needed  by  the 
investigator  in  the  performance  of  his 
duty  to  investigate  a  discriminatioa 
issue  involved  in  the  complaint 

FOUOES  AND  PRACTICES  FOR  STORIMO, 
RETmEVINO,  ACCEUINOi,  RETAININa,  AMD 
OlSPOSINa  OF  RECORDS  IN  THE  SYSTEM. 

rrORAoe: 

Paper  files,  index  cards,  magnertic  tape 
and  disk,  computer  printouts. 


Indexed  by  employee  m 
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vm 


tAnouAROs: 

Paper  documents/index  cards  are 
locked  in  supervisors  desk  or  filing 
cabinets.  Computer  readable  media  are 
maintained  in  secured  data  processing 
facilities. 

RrmmoN  AND  msposal: 

1.  Except  for  those  records  of 
discipline  described  in  subparagraphs  2. 
3,  and  4  below,  supervisor's  personnel 
records  may  be  retained  for  the  duration 
of  the  supervisor-employee  working 
relationship.  Upon  separation  of  an 
employee  from  the  Postal  Service,  the 
entire  file  pertaining  to  that  employee  is 
destroyed  by  burning  or  shredding 
within  30  days. 

2.  Counseling  Records  shall  be 
destroyed  after  one  year  if  there  has 
been  no  disciplinary  action  initiated 
against  the  employee  during  that  period. 

3.  Letters  of  Warning  shall  be 
destroyed  after  two  years  if  there  has 
been  no  disciplinary  action  initiated 
against  the  employee  during  that  period. 

4.  A  record  of  counseling,  a  letter  of 
warning,  or  other  disciplinaryrecord, 
which  has  been  relied  upon  in  a 
subsequent  suspension  or  dischaige, 
wiU  be  retained  in  this  system  in  accord 
with  subparagraphs  1  through  3  above. 
Such  records  also  will  be  permanently 
filed  in  USPS  120.070,  if  the  subsequent 
suspension  or  discharge  ultimately  is 
sustained  or  modified  in  a  manner 
requiring  the  preparation  of  a  Form  50. 

SYSTEM  MANAOEIl(S)  AMD  AOORCSS: 

APMG,  Employee  Relations 
Department,  Headquarters. 

NOTmcATiow  procedure: 

Employees  wishing  to  know  whether 
this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  head  of  the  facility 
where  employed.  Headquarters 
employees  should  submit  requests  to  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  procedure  above. 

CONTESTINO  RECORD  PROCEDURES: 

See  Notification  procedure  above. 

RECORD  SOURCE  CATEGORIES: 

Other  personnel  records  systems, 
supervisor  notes,  employees,  postal 
customers. 

UBPS  130.210 

SYSTEM  name: 

Personnel  Records — Vehicle 
Malntancuio*  Personod  and  Opes^oiB 
Records,  120.210. 


SYSTIM  LOCATIOM: 

Vehicle  Service  Operations  at  Post 
Offices,  Sectional  Centers,  District 
Offices,  Regional  Offices,  Headquarters, 
Bulk  Mail  Centers,  Postal  Data  Centers 
and  Automatic  Data  Processing  Centers. 

CATEOORIES  op  mOIVIOUALS  COVBWBP  BY  THE 
SYSTOK 

USPS  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  workload,  work  schedule, 
performance  analysis  and  work  habits. 
Employee  name,  age,  length  of  service, 
physical  condition,  vehicle  accidents, 
driving  citations,  safety  awards  records, 
driver  license  revocation  and 
suspension,  driving  habits,  vehicle 
training,  results  of  driving  testa, 
qualifications  to  drive  vehicles. 

AUTHORfTY  POR  MAINTENANCB  OF  THE 
SYSTEM: 

39  U.S.C.  401. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  W 
THE  SYSTEM,  INCLUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USET 

Purpose — ^To  provide  local  post  office 
managers,  supervisors  and  Director  of 
Fleet  Management  Operations  with 
information  to  adjust  workload,  change 
schedules,  change  type  equipment 
operated,  lists  of  equipment  assigned  to 
employee,  and  used  as  a  basis  for 
corrective  action  or  safe  driving  awards. 

Use— 

1.  To  provide  GSA  and  USPS  driver 
credentials. 

2.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto. 

3.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  state  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

4.  Pursuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

5.  Disclosure  may  be  made  to  a 
•ongresBional  ofRcc  from  tb«  record  of 
an  individual  in  response  to  an  inquiry 


from  the  congressional  office  made  at 
the  request  of  that  individual. 

6.  Disclosure  may  be  made  from  the 
record  of  an  individual,  i^ere  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  bisdy. 

7.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  United  States  Civil  Service 
Commission,  upon  his  request  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  5  CFR  713,  and  the 
contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint 

POUCHES  ANO  PRACTICES  POR  STORINO, 
RETRIEVMO,  ACCCSSINa,  WrrANNNO,  AMD 

oisposino  of  records  m  the  system, 
storaoe: 
Printed  forms,  and  computer  tapes. 

retrievawuty: 

Employee  name,  vehicle  number, 
route  number,  work  order  number  and 
facility  name. 

SAFEGUARDS: 

Records  are  maintained  in  closed  file 
cabinets  in  secured  faciUties. 


a.  Records  pertaining  to  postal-owned 
vehicle  driver's  individual  testing  and 
driver's  records  are  retained  for  three 
years  after  separation  of  the  employee 
and  destroyed  by  shredding. 

b.  Accident  reports  are  retained  for 
three  years  and  destroyed  by  shredding. 

c.  Inspection  reports  are  retained  for 
two  years  after  the  date  of  the  report 
and  destroyed  by  shredding. 

d.  Other  records  are  retained  as  long 
as  the  individual  is  employed  as  a 
vehicle  operator,  held  for  one  year  from 
the  date  of  reassignment  and  destroyed 
by  shredding. 

SYSTEM  MAIIAOER(S)  AND  ADDRESS: 

APMG,  Delivery  Services  Department 
Headquarters. 

NOTIFICATION  procedure: 

Employees  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  facility 
where  employed.  Inquiries  shouU 
contain  employee's  full  name,  social 
security  number,  route  number,  work 
station  and  facility  where  eoqikiyed. 


See  "NOTIFICATION-  above. 


1998 


ECOfjoi 


Federal  Regbter  /  Vol.  46.  No.  4  /  Wednesday.  January  7,  1981  /  Notices 


CONTESTNM  RCCOffD  procedures: 

See  "NOTinC^TION"  above. 

RECORD  SOURCE  C4TEQ0RIES: 

The  employee,  medical  doctors,  driver 
examiner/instruqtor  state  vehicle 
departments  andj  supervisors. 

USPS  120.230 

SYSTEM  name: 

.    Personnel  Recbrds — Adverse  Action 
Appeals  (Adml/iiitrative  Litigation  Case 
Files)  120.230. 


SYSTEM  LOCATION: 

Law  Departmetit, 
National  Headquirt 


,  Regional  and 
ers. 


State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

KNJCKS  AND  MACnCCS  FOR  STORNta, 
RETRIEVMO,  ACCESSmO,  RETAININa,  AND 
D<Sf>OSINQ  OF  RECORDS  IN  THE  SYSTEM. 

STORAOE: 

Paper  documents  and  computer  tape/ 
disk. 

retrievabiutv: 
By  name  of  litigant(s). 


CATEOORtES  OF  MO^VEXIALS  COVERED  BY  THE         SAFEOUARDK 

system: 


Employees  inv(  lived  in  Veterans" 


Appeal  and  other  adverse  action 
appeals.  ! 

CATEOORIES  OF  REC^MOS  IN  THE  SYSTEM: 

(a)  Formal  pleadings  and  memoranda 
of  law;  {bj  other  relevant  documents;  (c) 
Miscellaneous  notes  and  case  analyses 
prepared  by  Postal  Service  attorneys 
and  other  personnel:  (d) 
Correspondence  and  telephone  records. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  401,  A^d) . 

ROUTINE  USES  OF  R^ORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJD^O  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Purpose — This  ihformation  is  used  to 
provide  legal  advice  and  representation 
to  the  Postal  Service. 

Use— 

1.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  ko  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

2.  Disclosure  m4y  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body  or  other  tribunal. 

3.  Disclosure  mqy  be  made  to  a 
congressional  offite  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  thadindividual. 

Transferred  to  Department  of  Justice, 
when  needed  by  t^at  department  to 
perform  properly  ils  duties  as  legal 
representative  of  tJie  Postal  Service. 

5.  To  refer,  whete  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  Whether  civil,  criminal, 
or  regulatory  in  najture.  to  the 
appropriate  agency,  whether  Federal, 


Polders  containing  paper  documents 
are  kept  in  locked  Tiling  cabinets  under 
the  general  scrutiny  of  Postal  Service 
attorneys.  Computer  terminals  are 
located  in  a  secured  area. 

RETENTION  AND  DISPOSAL: 

Selected  records  are  maintained  on  an 
active  basis  until  subject  matter  has  no 
information  value,  and  on  an  inactive 
basis  for  an  additional  three  years.  All 
other  records  are  maintained  for  five 
years.  Paper  records  are  shredded  and 
computer  tape/disk  records  are  erased 
at  the  end  of  retention  period. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel,  Law  Department 
Headquarters. 

NOTIFICATION  PROCEDURE: 

Persons  interested  in  reviewing 
records  within  specific  case  files  should 
submit  their  name;  and  case  number,  if 
known,  to  the  General  Cousnel,  Law 
Department,  National  Headquarters. 

RECORD  ACCESS  PROCEDURES: 

See  "System  Manager"  above. 

COWTESTINO  RECORD  PROCEDURES: 

See  "System  Manager"  above. 

RECORD  SOURCE  CATEOORIES: 

(a)  Employees  involved  in  Veterans 
Appeals  and  other  adverse  actions 
appeals;  (b)  Counsel(8]  or  other 
representativefs)  for  parties  in 
administrative  litigation  other  than 
Postal  Service;  (c)  Other  individuals 
involved  in  appeals.  Source  documents 
include  the  formal  case  file,  and  other 
records  relevant  to  the  case. 

USPS  120.240  '^ 

SYSTEM  NAME: 

Personnel  Records — Garnishment 
Case  Files,  120.240. 


SVSItM  LOCATION: 

Law  Department  Headquarters. 
Regional  Counsel  Offices.  Regional 
Headquarters. 

CATEOORIES  OF  M«MVIOUALS  COVERED  aV  THE 
SYSTEM: 

Employees  involved  in  garnishment 
cases. 

CATEOORIES  OF  RECORDS  W  THE  SYSTEM: 

(a)  Formal  pleadings  and  memoranda 
of  law;  (b]  other  relevant  documents;  (c) 
Miscellaneous  notes  and  case  analyses 
prepared  by  Postal  Service  attorneys 
and  other  personnel:  (d) 
Correspondence  and  telephone  records. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  401.  409(d) 

ROUTINE  USES  OF  RECORDS  MAtNTAMEO  M 
THE  SYSTEM,  mCUNNNO  CATEOORIBS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — ^This  information  is  used  to 
provide  legal  advice  and  representation 
to  the  Postal  Service. 

Use- 

1.  Pursuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properiy  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

2.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body  or  other  tribunal. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

4.  Transferred  to  Department  of 
Justice,  when  needed  by  that 
department  to  perform  properly  its 
duties  as  legal  representative  of  the 
Postal  Service. 

5.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

POLICIES  AND  PRACTICES  FOR  STORmO, 
RETRIEVmO,  ACCESSINO,  RETAMINO,  AND 

Disposma  OF  records  in  the  system. 

STORAOE: 

Paper  documents  and  computer  tape/ 
disk. 
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M I  Ml  V  abnjty: 

By  name  of  litigant(8)  of  case  and 
State  of  court  action. 

tAFEOUANOS: 

Foidere  containing  paper  documents 
are  kept  in  lodced  filing  cabinets  under 
the  general  scrutiny  of  Postal  Service 
attorneys.  Computer  terminals  are 
located  in  a  secured  area. 


RETCNTION  ANO  nSPOSMJ 

Selected  records  are  maintained  on  an 
active  basis  until  subfect  matter  has  no 
information  value,  and  on  an  inactive 
basis  for  an  additional  three  years.  All 
other  records  are  mainluined  for  five 
years.  Paper  records  are  shredded  and 
computer  tape/disk  records  are  erased 
at  the  end  of  retention  period. 

SYITEM  MANAaCII(S)  AND  AOONCSS: 

General  Counsel.  I>aw  Department. 
Headquarters. 

NOTVKATION  MOC8NIM: 

Persons  interested  in  reviewing 
records  within  specific  case  Hies  should 
submit  their  name:  and  case  number,  if 
known,  to  the  General  Cotmsel,  Law 
Department  National  Headquarters. 

RccoMO  Acctts  mocaniiKS: 
See  "System  Manager"  above. 

roifrrmnn  wrrown  rworrnuim 
See  "System  Manager"  above. 

RCCOIIO  SOMICC  CATEOOMES: 

(a)  Employees  involved  in 
garnishment  cases:  (b)  Coansel(s)  or 
other  representative(8)  for  parties  other 
than  Postal  Service;  (c)  Other 
individuals  involved  in  garnishment 
cases.  Source  documents  include 
internal  memoranda  and  court  related 
documents. 

USPS  130.010 

SYSTEM  NAME: 

Philately— Ben  Franklin  Stamp  Club 
Sponsors  and  Direct  Mail  Responders 
List,  130.010 

SYSTEM  location: 

Customer  Services  Department 
Headquarters,  and  at  a  contractor 
computer  center. 

CATEOOMES  OF  INDIVIDUALS  COVEWEO  BY  THE 

SYSTEM: 

Adult  sponsors  of  stamp  clubs  for 
youth  groups  as  well  as  club  presidents 
of  adult  groups. 


authomrv  poh  mamtcnamcc  of  tmc 
system: 

39  U.S.C.  401.404. 


nOUTINE  USES  OF  MCC 

THE  SYSTEM,  WCLUOMta  CATEOOMES  OF 

USBMS  AND  TNE  FUNPOSa  OF  SUCH  USES: 

Purpose — As  an  adjunct  to  a  philatelic 
program,  lists  of  club  sponsors  or 
presidents  of  stamp  clubs  are  used  by 
Sectional  Center  personnel  and  District 
personnel  as  well  as  individual 
postmasters  as  follows: 

1.  To  assist  sponsors  in  forming  stamp 
clubs. 

2.  Making  contact  with  clubs  to  assist 
in  program  presentation  and  USPS 
cooperation  at  stamp  shows  and 
philatelic  exhibits. 

3.  Responsiveness  to  philatelic  sales 
requests. 

4.  Determining  USPS  needs  for  films, 
graphics,  and  publications  related  to 
philately. 

5.  To  mail  newsletters  to  stamp  club 
sponsors  and  club  presidents. 

Use— 

1.  Disclosure  may  be  made  to  a 
congressional  ofBce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

2.  Disclosure  may  be  made  from  the 
record  of  an  individual  where  pertinent 
In  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
of  administrative  body.  ^ 

FOLIOES  AND  PMkCnCES  TOR  STOMNG, 
WETMEVMO,  ACCBSSMO,  HCIAIMWtt,  AM» 
OtSFOSMOOFI 


stoiuoe: 
Paper  files  and  computer  tape/disk. 

RETmEVAMLrrY: 

Indexed  by  name  of  individual  and 
ZIP  Code  within  the  club  or  stamp  group 
to  whidi  he/she  is  associated. 

SAFEOUARDS: 

Paper  records  are  maintained  in 
locked  steel  file  cabinets  in  a  secured 
facility;  computer  media  are  stored  in  a 
fire  resistant  and  secured  facility. 


CATEOOMES  OF  RCCOROS  M  THE  SYSTEM: 

Name  and  address  of  chib  sponsors  or 
presidents. 


RETENTION  AND  DISFOSAL: 

Records  are  maintained  on  a  year-to- 
year  basis  subject  to  reverification  each 
year.  At  the  eiid  of  retention  period, 
paper  records  are  shredded  and 
computer  tape/disk  records  are  erased. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

APMG,  Customer  Services 
Department  Headquarters. 

NOTIFICATION  FROCCOORE: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 


inquiries  to  the  System  Manager  above. 
Inquiries  should  contain  full  name. 
address,  and  the  dub  or  stamp  group 
with  which  be/she  is  associated. 


See  NOTIFICATION  PROCEDURE 
above. 


See  NOTIHCATION  PROCEDURE 
above. 

RECORD  SOURCE  CATCOORKS: 

Information  is  obtained  from  die 
individual  to  which  the  record  refers. 

USPS  190.040 


PhUately— Philatelic  Product  Sales 
and  Distribution.  130.040. 

SYSTEM  LOCATION: 

USPS  Headquarters,  Customer 
Services  Department  and  at  a  contractor 
site. 

CATEOOMES  OF  INOIVBUALS  COVfRB)  BT  TNi 


Customers  who  have  Initiated 
correspondence  expressing  an  interest 
in  philately  by  (1)  responding  to  various 
philatelic  product  sales  promotion 
programs  by  submitting  order  forms, 
business  reply  cards,  or  cut  outs  from 
posters  and  promotional  literature,  (2) 
providing  postal  clerks  with  name  and 
address  information  to  receive  future 
philatelic  product  announcements,  (3) 
opening  subscription  accounts  for 
philatelic  products,  or  (4)  requesting 
products  in  unsolicited  correspondence, 
such  as  letters. 

CATEOORIES  OF  RECORDS  M  THE  SYSTEM: 

Customer/subscriber  name  and 
account  number,  address,  funds  on 
deposit  remittance  type  and  amotmt 
order/product  specifications,  order 
histor)r:  also,  speical  lists  identifying 
individuab  who  have  submitted  bad 
checks,  special  services  customers/ 
subscribers,  and  individuals  who  have 
registered  multiple  service  complaints. 

AUTHORITY  FOR  MAINTBNANCC  OF  THE 
SYSTEM: 

39  U.S.C  401,  404. 

ROUTINE  USES  OF  RECORDS  MAMTAINKD  M 
THE  SYSTEM,  WICLUDINO  CATEOOMES  OF 


Purpose — (1)  to  operate  a  subscription 
service  for  customers  who  remit  money 
for  a  particular  philatelic  product  or 
products;  (2]  to  maintain  a  file  to  send 
philatelic  product  announcements  and 
sales  literatiuv  to  customers  or 
subscribers:  (3)  to  serve,  as  a  source  for 
statistical  data  for  research  and  market 
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analysis,  billing  iind  inventory  data,  and 
mailing  basis  fori  product  shipment  and 
(4)  to  identify  di4crete  groups  of 
customers/subsdribers  for  better  order 
control  and  service. 
Use— 

1.  Disclosure  r^ay  be  made  where 
there  is  an  indication  of  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  Investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  oij  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  ijesponse  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  Disclosure  njay  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  b  party  before  a  court 
or  administrativa  body. 

POUC1ES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSINQ,  RETAININQ,  AND 
DISPOSING  OF  RECoitDS  IN  THE  SYSTEM. 

STORAGE:  I 

Maintained  in  Original  typed  or 


handwritten  forn 


or  microform,  and  on 


magnetic  tape  orjdisk  and  computer 
printouts. 


retrievabiuty: 

Records  are  indexed  by  customer/ 
subscriber  name  ^nd  by  account 
number,  if  assigned. 

SAFEGUARDS:  I 

Paper  and  mici|oform  records  are 
maintained  in  cicised  filing  cabinets 
under  general  scrutiny  of  personnel  of 
the  Phalatelic  Sales  Division  and  the 
Building  SecurityjGuard  Force,  and 
when  maintained  on  magnetic  tape  and 
disk,  the  information  is  protected  by 
ADP  physical,  technical  software  and 
administrative  sefcurity  of  the 
Headquarters  Daia  Center  or  by 
contractors  proviping  similar  protection 
which  is  subject  jo  the  audit  and 
inspection  of  the  JLISPS  Inspection 
Service.  i 


three ; 
fa  led  I 


RETENTION  AND  OIS  >OSAU- 

ADP  and  micrqform 
maintained  for 
individual  has 
or  has  indicated 
records  are  obliterated 
of  usefulness:  mi 
incinerated.  Correspond 
paper  documents 
years  and  then 


records  are 
years  after  the 
to  make  a  purchase 
110  other  interest.  ADP 

after  their  period 
( Toform  records  are 

ence  and  other 
are  retained  for  3 
destroyed  by  shredding. 


SYSTEM  MANAOiR(S)  AND  ADDRESS: 

APMG,  Customer  Services 
Department,  Headquarters. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  System  Manager  above. 
Inquiries  should  contain  full  name  and 
address. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  procedure  above. 

CONTESTING  RECORD  PROCEDURES: 

See  Notification  procedure  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual  as  is  described  in 
"Category  of  Individuals  Covered  by  the 
System"  above. 

USPS  140.020 

SYSTEM  NAME: 

Postage — Postal  Meter  Records, 
140.020. 

SYSTEM  LOCATION: 

Post  Offices. 

categories  of  individuals  covered  by  the 
system: 

Meters  users. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Customer  name  and  address,  meter 
update  activity,  schedule  for  meter 
upgradings  for  on-site  meter  settings, 
license  application,  and  transaction 
documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  401,  404. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  enable  responsible 
administration  of  postal  meter  activities. 
Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

2.  To  disclose  identity  and  address  of 
meter  user  and  identity  of  agent  of  user 
to  any  member  of  public  upon  request. 

3.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 


upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Printed  forms. 

RETRIEVABILrrV: 

Records  are  indexed  by  customer 
name  and  by  numeric  file  of  postage 
meters. 

safeguards: 

Records  are  maintained  in  closed  file 
cabinets  in  secured  facilities. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  one  year 
after  final  entry  or  the  duration  of  the 
license  and  then  destroyed  by 
shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

'   APMG,  Rates  and  Classification 
Department,  Headquarters. 

NOTIFICATION  PROCEDURE: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  local  postmaster  from 
which  license  was  obtained  supplying 
name  and  meter  number. 

RECORD  ACCESS  PROCEDURES: 

See  "NOTIFICATION"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "NOTIFICATION"  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individual  and  officials  making  entires 
to  reflect  activities. 

USPS  150.010 

SYSTEM  NAME: 

Records  and  Information  Management 
Records — Information  Disclosure 
Accounting  Records  (Freedom  of 
Information  Act).  150.010, 
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■VtTEM  LOCATKHI: 

Records  Officer.  USPS  Headquarters, 
and  records  Custodians  at  all  USPS 
facilities. 

CATKOOmU  OF  MOfVIOUALS  COVERCO  BY  THK 
fYSTIM: 

USPS  employees  and  citizens 
requesting  information  under  the 
Freedom  of  Information  AcL 

CATCoomes  of  mcotiDS  m  thc  tvtTEM: 
Name  of  requestor  and  the  type  of 
information  requested. 

AUTMOmrV  FOR  MAINTENANCE  OF  THE 
•VgTEM: 

39  U.S.C.  401.  412.  5  USC  552;  Public 
Uiw  93-502. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SVSTEM,  INCUIDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — Those  records  are  kept  in 
order  to  determine  the  status  of 
information  requested  and  to  facilitate 
the  processing  of  requests. 

Use— 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
thc  request  of  that  individual. 

2.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Sej^vice  is  a  party  before  a  court 
or  administrative  body. 

POUCIES  AND  PRACTICES  FOR  STOniNO, 
RETRIEVINO,  ACCESSING,  RETAININO,  AND 
OISPOSINO  OF  RECORDS  IN  THE  SVSTEM. 

STORAGE: 

Paper  files. 

nETRIEVABIUTY: 

Individuals  name  and  date  of  request. 

s 

SAFEGUARDS: 

Locked  file  drawers  and  access 
control. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  by 
Custodidns  and  the  Records  Officer  for 
a  period  of  two  years.  The  Headquarters 
Library  and  General  Counsel  keep 
permanently  copies  of  legal  proceedings 
and  appeals  related  to  these  records. 

nVSTEM  MANA6ER(S)  AND  ADDRESS: 

Postal  Service  Records  Officer, 
leadquarters. 

NOTIFICATION  PROCEDURE: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  Custodian  at  the  facility 
where  request  was  sent.  Inquiries 


should  contain  full  name  and  date  of 
request. 

RECORD  ACCESS  PROCEDURES: 

See  "NOTinCATION"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "NOTIFICATION"  above, 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
Individual  making  the  request. 

USPS  ^soJO^s 

SYSTEM  name: 

Records  and  Information  Management 
Records — Freedom  of  Information 
Appeals  System.  150.015 

SYSTEM  location: 

USPS  National  Headquarters.  Law 
Department. 

CATEGORIES  OF  HNMVIOUAL  COVERED  BY  THE 

system: 

The  system  encompases  all 
individuals  who  submit  appeals  under 
the  Freedom  of  Information  Act  from 
denials  of  access  to  or  copies  of  records 
maintained  by  the  Postal  Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTCM: 

The  system  consists  of  copies  of  all 
correspondence  relating  to  appeals  from 
the  denials  of  requests  for  access  to  or 
copies  or  records  pursuant  to  the 
Freedom  of  Information  Act,  of 
pleadings  on  civil  actions  arising  under 
the  Act,  and  of  other  documents 
incidential  thereto. 

authorfty  for  manftenancc  of  the 
system: 

5  USC  552. 

ROUTINE  USES  OF  RECORDS  MARfTAINED  IN 
THE  SYSTEM,  MCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Purpose— To  enable  the  General 
Counsel  to  carry  out  his  duties  as 
appellate  authority  and  to  comply  with 
reporting  requirements.  Use — 

1.  These  records  are  used  to  provide 
information  and  records  to  the 
Department  of  Justice  in  its  coordination 
of  responses  to  requests  for  information 
and  its  representation  of  the  Postal 
Service  in  civil  actions,  and  to  prepare 
reports  required  by  5  USC  552(d). 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  onice  made  at 
the  request  of  that  individual. 

3.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 


POUCICS  AND  PRACTICCS  FOR  STORMO 
RtlRltVWia  ACCESSmO.  RSTARRWO.  AND 
DISPOSiNa  OF  RECORDS  M  TMK  SYSTEM. 

STORAOE: 

These  records  are  stored  in  paper 
folders. 

retrievabiutv: 

Alphabetically,  by  name  of  the 
requester  except  in  those  instance 
where  a  requester  has  an  appeal  filed  on 
his  behalf  by  an  attorney.  In  those 
cases,  the  attorney's  name  might  appear 
as  the  requester  appellant. 

SAFEGUARDS: 

These  records  are  stored  in  locked 
filed  cabinets. 

RETENTION  AND  disposal: 

These  records  are  kept  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel.  Law  Department, 
National  Headquarters. 

NOTIPICATKMI  PROCEDURE: 

inquiries  should  be  addressed  to  the 
System  Manager  above  and  should 
contain  the  name  of  the  requester  and 
the  name  of  that  person's  attorney. 

USPS  150.020 


RECORD  Access  I 

See  NOTinCATlON  above. 
CONTCSTMO  RECORD  PROCSOURSS: 

See  NOTinCATION  above. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains,  and  that  person's  attorney. 

SYSTEM  name: 

Records  and  Information  Managmcnt 
Records — Information  Disclosure 
Accounting  Records  (Privacy  Act). 
150.020. 

SYSTEM  location: 

Records  Officer,  USPS  Headquarters 
and  records  Custodians  at  all  USI'S 
facilities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SV  THE 
SYSTEM: 

Any  USPS  employee  or  citizen  who 
makes  an  inquiry  under  the  Privacy  Act. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Name  of  inquirer  and  the  type  of 
information  requested  and  USPS 
response  thereto. 


AUTHORfTY  FOR 
SYSTEM: 


OF  THK 


39  USC  401:  Public  Law  93-579.88 
Statute  1896. 
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ROUTmc  uses  OF  I 

THE  SYSTEM,  WautmiO  CATEOOIIKS  OF 
USERS  AND  TNE  PUSPOSES  OF  SUCH  USES: 

Purpose — These  records  are  to 
provide  information  related  to 
requestors  of  pensonal  information 
under  the  Privac  '  Act. 

Use— 

1.  Disclosure  n  ay  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  lesponse  to  an  inquiry 
from  the  congresfeional  ofHce  made  at 
the  request  of  that  individual. 

2.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  k  party  before  a  court 
or  administrative  body. 

POUCIES  AND  PflACriCES  FOR  STORING, 
RETRIEVING,  ACCESSlNQ,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 


STORAGE: 

Paper  files. 


I 


retrievabiuty: 

Requesters'  na^e 


SAFEGUARDS: 

Locked  file 
control. 


and  date  of  inquiry, 
draivers  and  access 


RETENTION  AND  DtSfOSAU 

Request  letters  and  related 
correspondence  £  re  retained  for  two 
years.  Accountinfs.of  disclosures  are 
retained  for  five  lears  or  the  life  of  the 
disclosed  record,  whichever  is  longer. 
All  records  are  d(  istroyed  by  burning  or 
shredding. 


SYSTEM  MANAQER(^) 

Postal  Service 
Headquarters. 


AND  ADDRESS: 

Records  Officer, 


NOTIFICATION  PROCI  iDURE: 

Persons  wishing 
information  abou; 
this  sytem  of  reccrds 
inquiries  to  the  Cx 
where  request  we  s 
should  contain  fu 
the  request. 


RECORD  ACCESS  PR(  >CEOURES: 

See  "NOTIFICATION"  above. 


CONTESTING  RECORI  > 

See  "NOTIFICATION 


to  know  whether 
them  is  maintained  in 

shold  address 
stodian  at  the  facility 
sent.  Inquiries 
I  name,  and  date  of 


PROCEDURES: 

above. 


Obtained  from  the 
the  request. 


RECORD  SOURCE  CATEGORIES: 

Information  is 
individual  makin; 

USPS  160.010 

SYSTEM  name: 

Special  Mail  Services — Insured  and 
Registered  Domeiitic  Mail  Inquiry  and 
Application  for  Indemnity  Records, 
160.010. 


SYSTEM  LOCATKNC 

Rates  and  Classification  Department 
Headquarters,  Postal  Data  Center,  St. 
Louis,  MO,  and  Post  Offices. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Insured  and  registered  domestic  mail 
claimants/inquiries  including  mail 
senders  and  addresses. 

CATEGORIES  OF  RECORDS  Hi  THE  SYSTEM: 

Name  and  address  of  mail  sender  and 
addressee;  declaration  of  claimant/ 
inquirer,  claim/inquiry  status 
information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

39  U.S.C.  401.  404. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — This  information  is  used  in 
responding  to  inquiries  on  the  status  of 
domestic  insured  and  registered  mail, 
and  in  the  adjudication  of  claims  related 
to  such  mail. 

Use— 

1.  To  refer  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
Stale  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto. 

2.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

3.  Where  pertinent,  in  any  legal 
proceeding  to  which  the  Postal  Service 
is  a  party  before  a  court  of 
administrative  body. 

4.  Pursuant  to  the  National  Labor 
Relations  Act,  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

5.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINGi  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Handwritten  and  typed  forms, 
microfilm,  computer  readable  media  and 
printouts. 


HETINEV  ABILITY: 

Claimant/inquirer  name,  case  number, 
registered  article  number. 

safeguards: 

Handwritten  and  typed  forms  are 
maintained  in  steel  file  cabinets  with 
use  limited  to  claims  personnel 
Computer  readable  media  are  stored  in 
protected  areas,  and  access  to  the  media 
is  confined  to  authorized  data 
processing  personnel. 

RETENTION  AND  DISPOSAL: 

Domestic  inquiries  are  maintained  for 
two  years.  Claim  records  are  maintained 
for  one  year  at  St.  Louis  Postal  Data 
Center  and  then  transferred  to  the 
Federal  Records  Center  and  maintained 
for  another  three  years.  All  records  are 
destroyed  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG,  Rates  and  Classification 
Department,  Headquarters. 

NOTinCATION  PROCEDURE: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  facility 
where  the  insured  or  registered  domestic 
claim  was  Hied.  If  claim  has  been  filed, 
inquiry  should  include  claim  number, 
date  of  claim,  insured  or  registered 
number  of  article  mailed. 

RECORD  ACCESS  PROCEDURES: 

NOTIFICATION  PROCEDURE  above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTIFICATION  PROCEDURE 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  from  the  individual 
completing  the  claim/inquiry  iorm. 

USPS  160.020 

SYSTEM  NAME: 

Special  Mail  Services — Insured  and 
Registered  International  Mail  Inquiry 
and  Application  for  Indemnity  Records. 
160.020. 

SYSTEM  LOCATION: 

Rates  and  Classification  Department, 
USPS  Headquarters;  Postal  Data  Center. 
St.  Louis,  MO;  and  International 
Adjusting  Offices  in  Chicago,  New  York. 
New  Orleans  and  San  Francisco. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Insured  and  registered  international 
mail  claimants/inquirers,  including  mail 
senders  and  addresses,  declaration  of 
claimants/inquirers,  claim/inquiry 
status  information. 


'^; 
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AUTHomrv  poii  maintomncc  of  the 
tvrmi: 

39  U.S.C.  401.  404, 

nOUTtHK  uses  OF  RECOWOS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — ^This  information  is  used  in 
responding  to  inquiries  regarding 
international  mail,  and  in  the 
adjudication  of  insured  and  registered 
international  mail  claims. 

Use — 

1.  To  refer  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether 
international.  Federal,  State  or  local 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

2.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

3.  Where  pertinent,  in  any  legal 
proceeding  to  which  the  Postal  Service 
is  a  party  before  a  court  or 
administrative  body. 

4.  Pursuant  to  the  National  Labor 
Relations  Act,  to  a  labor  organization     '' 
upon  its  requpst  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

5.  To  refer  an  international  mail 
inquiry  or  claim  to  the  appropriate 
foreign  postal  authority  when  required 
for  claim  resolution. 

6.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  prior 
to  destruction. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Handwritten  and  typed  forms, 
microfilm,  computer  readable  media  and 
printouts. 

retrievabiuty: 

Claimant/inquirer  name,  case  number, 
registered  article  number. 

safeguards: 

Handwritten  and  typed  forms  are 
maintained  in  steel  file  cabinets  with 
use  limited  to  claims  personnel. 
Computer  readable  media  are  stored  in 
protected  areas,  and  access  to  the  media 
is  confined  to  authorized  data 
processing  personnel. 


retentkm  and  disposal: 

International  inquiries  are  maintained 
for  three  years.  Claim  records  are 
maintained  for  one  year  at  St.  I/)ui8 
Postal  Data  Center  and  then  transferred 
to  the  Federal  Records  Center  and 
maintained  for  another  three  years.  All 
records  are  destroyed  by  shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

APMG.  Rate  and  Classification 
Department,  Headquarters. 

NOTIFICATION  PROCEDURE: 

Persons  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  head  of  the  facility 
where  the  insured  or  registered  foreign 
mail  claim  was  filed.  If  claim  has  been 
filed,  inquiry  should  include  claim 
number,  date  of  claim,  insured  or 
registered  number  of  article  mailed. 

RECORD  ACCESS  PROCEDURES: 

See  NOTIFICATION  PROCEDURE 
above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTIFICATION  PROCEDURE 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  from  the  individual 
completing  the  claim/inquiry  form. 

USPS  160.030 

SYSTEM  NAME: 

Special  Mail  Services — Express  Mail 
Service  Insurance  Claims  for  Loss  Delay 
and  Damage,  160.030. 

SYSTEM  location: 

St.  Louis  Postal  Data  Center,  St.  Louis, 
MO. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Postal  Service  forms  and 
correspondence  related  to  the  claims. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  401,  404. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — This  information  is  used  in 
the  adjudication  of  express  mail  service 
claims  for  loss,  delay  and  damage. 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether 
international.  Federal,  State  or  local, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 


implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

2.  Pursuant  to  the  National  I^bor 
Relations  Act,  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

3.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual 

4.  Where  pertinent,  in  any  legal 
proceeding  to  which  the  Postal  Service 
is  a  party  before  a  court  or 
administrative  body. 

5.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Stored  in  file  cabinets  in  original, 
typed,  handwritten,  copied  or  printed 
form. 

RETRIEVABILrrY: 

Claims  are  ordered  by  date  of  mailing 
but  are  retrieved  by  name  of  claimant 
through  visual  scanning. 

safeguards: 

Maintained  in  steel  file  cabinets 
within  the  exclusive  custody  of  Express 
Mail  Marketing  personnel  in  the 
Customer  Services  Department  and 
Claims  Personnel  in  the  Rates  and 
Classification  Department. 

retention  AND  disposal: 

Records  are  retained  for  one  year  then 
destroyed  by  shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

APMG,  Rates  and  Classification 
Department,  Headquarters. 

NOTIFICATION  PROCEDURE: 

Claimants  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  SYSTEM  MANAGER. 

RECORD  ACCESS  PROCEDURES: 

See  NOTinCATION  PROCEDURE 
above. 

CONTESTNW  RCCOnO  PROCCOURCS: 

See  NOTIFICATION  PROCEDURE 
above. 
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RECOIIO  SOUIICI  CAfVOORieS: 

Information  is  obtained  from  the 
claimant  or  designated  representative. 

USPS  190.030 

SYSTIMNAMC: 

Litigation  Records — Labor  Law  Topic 
Files.  190.030. 

SYSTEM  location: 

Law  Departmer  t  National 
Headquarters. 


'mowi 


■DUALS  COVUtO  ev  THt 


CATEOomes  of  i 

SYSTiM: 

Individuals  invdlved  in  employee  and 
labor  relations  mt  ttera. 

CATEOOMIES  OF  RCC^KOS  IN  THE  SYSTEW 

(a]  Miscellaneotis  notes,  memoranda 
of  law,  and  case  agi&lysea  prepared  by 
Postal  Service  att9meys  and  personnel; 
(b)  Other  relevant;  documents;  (c] 
Correspondence  ^d  telephone  records. 

AUTHORfTY  POH  MAIflTENANCE  OF  THE 

system:  I 

39  U.S.C  401.  4(i9(d). 

ROUTINE  USES  OF  RE^OItOS  MAINTAINED  IN 
THE  SYSTEM,  INCLUD^O  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — This  information  is  used  to 
provide  legal  advice  and  representation 
to  the  Postal  Service. 

Use— 

1.  Pursuant  to  the  National  Labor 
Relations  Act.  reords  from  this  system 
may  be  furnished  :o  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  pe-form  properly  its 
duties  as  the  colle:tive  bargaining 
representative  of  |  lostal  employees  in  an 
appropriate  barga  ning  unit. 

2.  Disclosure  m£  y  be  made  from  the 
record  of  an  indiv:  dual,  where  pertinent, 
in  any  legal  proceiiding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  )ody  or  other  tribunal. 

3.  Disclosure  mt  y  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Transferred  t(  i  the  Department  of 
Justice,  when  nee(  ed  by  that 
department  to  perform  properly  its 
duties  as  legal  representative  of  Postal 
Service.  l 

5.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  w  hether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal. 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  \  iolation  or  charged 
with  enforcing  or  mplementing  the 
statute,  or  rule,  rej  ulation,  or  order 
issued  pursuant  th  ereto. 


pouoes  and  macticis  for  stoimno, 
retrievino,  acctssiwo.  rstawmno,  and 
disposing  of  records  m  the  system. 

storaoe: 

Paper  documents  and  computer  tape/ 

disk. 

RETRIEVAaaiTV: 

By  topic  title  or  name  of  individual 

SAFEOUAROS: 

Topic  folders  are  kept  in  locked  Hling 
cabinets  under  the  general  scrutiny  of 
Postal  Service  attorneys.  Computer 
terminals  and  tape/disk  files  are  located 
in  a  secured  area. 

retention  and  disposal: 

Selected  records  are  maintained  on  an 
active  basis  until  subject  matter  has  no 
information  value,  and  on  inactive  basis 
for  an  additional  three  years.  All  other 
records  are  maintained  for  five  years. 
Paper  records  are  shredded  and 
computer  tape/disk  records  are  erased 
at  the  end  of  retention  period. 

system  MANAOER(S)  and  ADDRESS: 

General  Counsel.  Law  Department, 
Headquarters. 

NOTIFICATION  PROCEDURE: 

Persons  interested  in  reviewing 
records  within  specific  files  should 
submit  their  name  and  file  topic  title,  if 
known,  to  the  General  Counsel,  Law 
Department.  Headquarters. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  Procedure  above. 
CONTESTING  RECORD  PROCEDURES: 

See  Notification  Procedure  above. 

RECORD  SOURCE  CATEOORtES: 

(a)  Individuals  involved  in  employee 
and  labor  relations  matters:  (b) 
Counsel(s)  or  other  representative(s)  for 
parties  in  an  action  other  than  the  Postal 
Service;  (c)  Other  individuals  involved 
in  this  matter.  Source  documents  include 
internal  memoranda,  court  related 
documents,  case  files  and  other  relevant 
records. 

USPS  200.010 

SYSTEM  name: 

.Non-Mail  Monetary  Claims — 
Relocation  Assistance  Claims.  200.010 

SYSTEM  LOCATION: 

USPS  National  Headquarters  (Real 
Estate  and  Buildings  Department). 
Washington.  D.C.  20260.  and  all 
Regional  Real  Estate  and  Buildings 
Departments. 


CATMOMU  OF  MIMVIOUALS  COVIMD  BY  TM 
system: 

Owners  and  tenants  of  real  property 
purchased  or  leased  by  the  U.S.  Postal 
Service. 

CATEGORiCS  OF  RtCOROS  IN  TNI  ■VmM: 

Completed  claim  forms  and  other 
documents  related  to  indemnifying 
occupants  of  property  acquired  by  the 
U.S.  Postal  Service. 

AUTHORrrV  FOR  MAINTENANCt  OF  THE 

system: 

Uniform  Relocation  and  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  (P.L  91-646)  and  39  USC  401. 

routine  uses  of  RECORDS  MAiNTAMSO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — This  information  is  used  to 
adjudicate  claims  for  reimbursement  of 
relocation  expenses  incurred  by  owners 
and  tenants  of  real  property  acquired  by 
the  U.S.  Postal  Service. 

Use— 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

2.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 

gislation  as  set  forth  in  OMB  Circular 
b.  A-19  at  any  stage  of  legislative 

coordination  and  clearance  process  as 

set  forth  in  that  Circular. 

3.  Disclosure  may  be  made  from  the 
record  of  an  individual  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body,  or  in  connection 
with  the  settlement  of  any  claim  or  the 
resolution  K  any  dispute. 

4.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order  issued 
pursuant  thereto. 

5.  Inactive  records  may  be  transferred 
to  a  GSA  Federal  Records  Center  for 
storage  prior  to  destruction. 

6.  May  be  disclosed  to  a  Federal 
compliance  investigator  for  case  or 
program  review. 

POUaES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Stored  in  file  cabinets  in  original 
typed,  printed  or  handwritten  form. 


!f; 


ramiEVAMUTv: 


Claims  are  ordered  and  retrieved 
alphabetically  by  claimant  name  within 
project  file. 

lAnOUMOK 

Maintained  in  locked  file  cabinets 
within  the  exclusive  custody  of  Real 
Estate  and  Buildings  Department 
management  personnel. 

RfTCNTIOM  AND  OISMMAL: 

Records  are  retained  for  the  life  of  the 
facility  and  then  destroyed. 

SYSTEM  IIMNiUICII(8)  iUlO  AOORCSS: 

APMG.  Real  Estate  and  Buildings 
Department,  Headquarters. 

NOTIFICATION  PNOCCOURE: 

Claimants  wishing  to  know  whether 
and  what  Information  about  them  is 
maintained  in  this  system  of  records 
should  address  inquiries  to  the  same 
facility  to  which  they  appHed  for 
relocation  benefits. 

RECORD  ACCESS  PROCEDURES: 

See  NOTIFICATION  Procedure 
above.    , 

CONTESTINQ  RECORD  PROCEDURES: 

See  NOTIFICATION  Procedure 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  previous 
dwelling  owner  or  tenant  claimant  and 
Postal  Service  claim  reviewers  and 
adjudicators. 

USPS  200.020 

svsTEM  name: 

Non-Mail  Monetary  Claims — 
Monetary  Claims  involving  Present  or 
Former  employees  (case  files).  200.020 

SVSTEM  location: 

Law  Department.  Headquarters, 
Regional  Counsel  Offices.  Regional 
Headquarters. 

categories  of  indiviouais  covered  by  the 
system: 

Individuals  involved  in  monetary 
claims  cases. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Formal  pleadings  and  memoranda 
of  law;  (b)  Other  relevant  documents:  (c) 
Mrscellaneous  notes  and  case  analyses 
prepared  by  Postal  Service  Attorneys 
and  other  personnel;  (d) 
Correspondence  and  telephone  records. 

authority  for  maintenance  of  the 
system: 


39  use  401.  409(d). 


ROUTINIUStSOri 

TMI  tYSTlM,  MCUIDIMQ  CATtOOMM  OP 

USERS  AND  THC  PURPOSES  OP  SUCH  USES: 

Purpose — ^This  information  is  used  to 
provide  legal  advice  and  representation 
to  the  Postal  Service. 

Use— 

1.  Pursuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

2.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body  or  other  tribunal. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
horn  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Transferred  to  the  Department  of 
Justice,  when  needed  by  that 
department  to  perform  properly  its 
duties  as  legal  representative  of  the 
Postal  Service. 

5.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

poucies  and  practices  for  stortno, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  systbm. 

storage: 

Paper  documents  and  compute  tape/ 
disk. 

retrievabiuty: 
By  name  of  litigant(s). 

SAFEGUARDS: 

Folders  containing  paper  documents 
are  kept  in  locked  filing  cabinets  under 
the  general  scrutiny  of  Postal  Service 
attorneys.  Computer  terminals  and 
tape/disk  files  are  located  in  a  secured 
area. 

RETENTION  AND  DISPOSAL: 

Selected  records  are  maintained  on  an 
active  basis  until  subject  matter  has  no 
information  value,  and  on  an  inactive 
basis  for  an  additional  three  years.  All 
other  records  are  maintained  for  five 
years.  Paper  records  are  shredded  and 
computer  tape/disk  records  are  erased 
at  the  end  of  retention  period. 


SYSTEM  IMMAOflR(S)  AMD  / 

General  CounseL,  Law  Department. 

Headquarters. 

NOTmCATION  PROCCOUni: 

Persons  interested  in  reviewing 
records  within  specific  case  files  should 
submit  their  name:  and  case  number,  if 
knowiu  to  the  General  Counsel,  Law 
Departitienl.  National  Headquarters. 

RECORD  ACCESS  PWOCSDUREI: 

See  "System  Manager"  above. 


CONTCtrmO  RECORD  PttOCCDURES: 

See  "System  Manager"  above. 

RECORD  SOURCE  CATROORIBS: 

(a)  Individuals  involved  in  monetary 
claims  cases,  (b)  Counsel(s)  or  other 
representatives  for  parties  in  litigation 
other  than  Postal  Service.  Source 
documents  include  records  relevant  to 
the  case. 

USPS  210i>20 


Contractor  Records — ^Driver  Screening 
System  Assignment  Records.  210.020. 

SYSTEM  location: 

Mail  Processing  Department. 
Headquarters.  Regional  Offices: 
Sectional  Centers;  Bulk  Mail  Centers; 
District  Offices:  Post  Offices;  Postal 
Data  Centers:  and  Transportation 
Management  Offices  (TMOs). 

CATeOORKS  or  «imV»UALS  OOVERBt  SV  THE 

system: 

Persons  under  a  highway  contract 
with  the  USPS. 

CATEOORIES  OP  RECORDS  IN  THE  SYSTEM: 

Name,  social  security  number  and 
highway  contract  to  which  assigned. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  use  401. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — To  ascertain  employees 
having  an  assignment  requiring  access 
to  mail  or  postal  premises  under 
contract  with  the  USPS. 

Use— 

1.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal. 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charj(ed 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  tbereta 
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2.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 


with  the  review 


legislation  as  sel  forth  in  0MB  Circular 


No.  A-19  at  any 
coordination  an 
set  forth  in  that 


stage  of  the  legislative 
i  clearance  process  as 
Circular. 

3.  Disclosure  i  day  be  made  to  a 
congressional  olfice  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congrei  sional  office  made  at 
the  request  of  that  individual. 

4.  Disclosure  nay  be  made  from  the 
record  of  an  ind  vidual,  where  pertinent, 

n  any  legal  proceeding  to  "which  the 


Postal  Service  is 


or  administrativ  >  body 

5.  Information  contained  in  this 
system  of  record  s  may  be  disclosed  to 
an  authorized  in/estigator  appointed  by 
the  Equal  Emplo  ifment  Opportunity 
Commission,  upin  his  request,  when 

is  properly  engaged  in 
of  a  formal  complaint 
of  discriminatior  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1613  and 
the  contents  of  tl  le  requested  record  are 
needed  by  the  inifestigator  in  the 
performance  of  h  is  duty  of  investigate  a 
discrimination  isjsue  involved  in  the 
complaint. 


that  investigator 
the  investigation 


rOLICIES  AND  PRACTICES 
TiETRIEVING,  ACCESSINQ 
SPOSING  OF  REC(  ROS 


toraqe: 

Originally  fy 


handwritten  form 
omputer  printec 


SAFEGUARDS 

Throutjh  com 
passwords,  acce$s 
that  are  the  auth 
contract  and  to 
serviced  by  the 


held 


RETENTION  AND  DISP>OSAL: 

Records  are 
contract  expires, 
an  individual's 
with  a  company 
a  highway  contract 


SYSTEM  MANAGER(!  I) 

APMG,  Mail  Process 
Headquarters. 


of  private  relief 


a  party  before  a  court 


FOR  STORING, 
,  RETAINING,  AND 
IN  THE  SYSTEM. 


p(  d,  printed  or 

:  magnetic  tape  and 
reports. 


RETRIEV  ABILITY: 

Primarily  by 
postal  locations 
by  individual's  social  security  number  Postal  Service  Regional  Offlces 

and  name. 


h  ghway  contract  and 
1  erviced;  secondarily. 


RECORD  ACCESS  PROCEDURES: 

See  NOTinCATlON  above. 

CONTESTING  RECORD  PROCEDURES: 

See  NOTIFICATION  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
contractor. 

List  of  U.S.  Postal  Service  Facilities 
Referenced  Herein. 

The  address  of  each  Postal  Service    - 
facility  to  which  requests  may  be  sent 
(referred  to  in  systems  descriptions),       * 
other  than  post  offices  and  the 
geographical  area  served,  is  provided 
below.  The  addresses  of  individual  post 
offices  are  not  provided  because  of  their 
large  number  and  because  that 
information  is  available  locally  to  all 
concerned  individuals. 

The  addresses  of  all  Postal  facilities, 
including  locations  in  Puerto  Rico,  and 
the  Virgin  Islands  are  contained  in  THE 
NATIONAL  ZIP  CODE  AND  POST 
OFFICE  DIRECTORY,  Publication  65, 
STOCK  NUMBER  039-000-00261-2, 
available  for  sale  by  the  Superintendent 
of  Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 

Postmasters,  upon  request,  will  supply 
the  addresses  of  the  Management 
Sectional  Centers  and  District  Offices  to 
which  they  report. 

The  following  excerpts  of  addresses 
and  areas  serviced  is  provided  for 
convenience  of  Privacy  Act 
correspondents,  and  obviates  the 
repetition  in  each  notice.  All 
"Headquarters"  addresses  are: 

(Office),  U.S.  Postal  Service,  475 
L'Enfant  Plaza  West  SW.,  Washington, 
D.C.  20260. 


ipjiterized  codes  and 

is  restricted  to  offices 
ority  for  a  specific 

ly  those  post  offices 
cbntract. 


one  year  after  the 
or  one  year  following 
ployment  termination 
hat  has  been  awarded 


ein 


AND  address: 

ing  Department, 


NOTIFICATION  PROC  EDURE: 

Contractors  wishing  to  know  whether 
information  aboit  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  T^O  Manager,  Inquiries 
should  contain  full  name  and  highway 
contract  number 


Regional  Postmaster  General,  Central 
Region,  Main  P.O.  Bldg..  Chicago,  IL 
60699.  (States  serviced:  IL.  MI.  OH,  IN, 
HY,  WI.  MN,  lA,  MO,  ND,  SD,  NE,  KS 
(except  679).) 

Regional  Postmaster  General,  Eastern 
Region,  P.O.  Box  8601.  Philadelphia,  PA 
19101.  (States  serviced:  VA,  WV,  MD, 
DE,  PA,  DC,  and  those  portions  of  New 
York  State  and  New  Jersey  outside  the 
Greater  New  York  City  Metropolitan 
area.) 

Regional  Postmaster  General, 
Southern  Region,  5100  Popular  Ave., 
Memphis.  TN  38166.  (States  serviced: 
TN.  AL,  MS.  TX,  LA,  GA,  FL  NC.  SC, 
OK,  AR  and  KS  (679).) 

Regional  Postmaster  General, 
Northeast  Region,  1633  Broadway  (at 
50th  Street)  New  York,  NY  10098.  (States 
serviced:  New  York  City,  RI,  MA,  NH, 
VT,  ME,  and  those  portions  of  New  York 
State,  Connecticut,  and  New  Jersey 
within  the  New  York  City  Metropolitan 


area,  also  Puerto  Rico  and  Virgin 
Islands.) 

Regional  Postmaster  General, 
Western  Region,  850  Cherry  St..  San 
Bruno,  CA  94099.  (States  serviced:  CA. 
NV,  HI,  AK,  WA,  OR,  MT.  ID.  WY.  UT. 
CO,  AZ,  NM,  EL  Paso.  TX  Dist.  and 
Guam.) 

Inspection  Service 

Chief  Postal  Inspector,  U.S.  Postal 
Service,  475  L'Enfant  Plaza  West  SW., 
Washington,  D.C.  2026a 

Training  Institute 

Postal  Service  Training  and 
Development  Institute,  10000  Kentsdaie 
Drive,  Potomac,  MD  20854. 

National  Test  Administration  Center 

National  Test  Administration  Center, 
U.S.  Postal  Service,  Federal  Building, 
Room  2001,  300  North  Los  Angeles 
Street,  Los  Angeles,  California  90012. 

Bulk  Mail  Centers 

Atlanta,  1805  Bolton  Road,  NW.. 
Atlanta,  GA  30369. 

Chicago,  7500  West  Roosevelt  Road. 
Building  No.  1,  Forest  Park,  IL  60130. 

Cincinnati,  3055  Crescentville  Road. 
Cincinnati,  OH  45235. 

Dallas,  P.O.  Box  21106,  Dallas,  TX 
75211. 

Denver,  7755  East  56th  Avenue. 
Commerce  City,  CO  80022. 

Des  Moines,  4000  NW..  109th  Street. 
Des  Moines,  lA  50395. 

Detroit,  17500  Oakwood  Boulevard, 
Allen  Park.  MI  48101. 

Greensboro,  3701  West  Wendover 
Avenue,  Greensboro,  NC  27495. 

Jacksonville,  7415  Commonwealth 
Avenue,  Jacksonville,  FL  32099. 

Kansas  City,  4900  Speaker  Road, 
Kansas  City,  KS  66106. 

Los  Angeles,  4701  South  Eastern 
Avenue,  Bell,  CA  90201. 

Memphis.  1921  Elvis  Presley 
Boulevard,  Memphis,  TN  38136. 

Minneapolis-St.  Paul,  3165  South 
Lexington  Avenue,  St.  Paul,  MN  55121. 

New  York,  80  County  Road,  Jersey 
City,  NJ  07307. 

Philadelphia,  1900  Byberry  Road, 
Philadelphia,  PA  19116. 

Pittsburgh,  R.D.  No.  2.  Wexford.  PA 
15090. 

St.  Louis,  5800  Phantom  Drive, 
Hazelwood.  MO  63042. 

San  Francisco,  2501  Rydin  Road, 
Richmond,  CA  94850. 

Seattle,  P.O.  Box  5000.  Federal  Way. 
WA  98002. 

Springfield.  190  Fiberloid  Street. 
Springfield.  MA  01151. 

Washington.  9201  Edgeworth  Drive, 
Washington,  D.C.  20027. 
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ENVIRONMENtAL  PROTECTION 
AGENCY 


40CFRPart 


i.i 


(OPP-30003B:  PH  FRL  161»-2) 

State  Registration  of  Pesticides  To 
Meet  Speciai  Lbcal  Needs 

AOENCY:  Enviroilmental  Protection 

Agency  (EPA). 

action:  Final  nije. 

SUMMARY:  This  ^ocument  establishe» 
final  rules  for  th^  registration  of 
pesticides  by  th^  States  to  meet  special 
local  needs,  as  authorized  by  sec.  24(c) 
and  25(a)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  as 
amended  [FIFrA]  (sec.  22  and  23,  Pub.  L. 
95-396,  92  Stat.  819;  7  U.S.C.  136  et  seq.). 
This  rule  claririe|i  the  scope  of  the 
authority  granted  to  the  States  by  the 
statute,  describes  registration 
procedures  for  States,  and  establishes 
procedures  for  EPA's  exercise  of  its 
statutory  power  \o  disapprove  certain 
State  regis tratioiis  and  to  suspend  State 
registration  aulhprity. 

EFFECTIVE  DATE:|This  rule  will  not  take 
fiffect  before  the  end  of  60  calendar  days 
of  continuous  seusion  of  Congress  after 
the  date  of  publication  of  this  rule.  EPA 
will  publish  a  notice  of  the  actual 
effective  date  of  this  rule.  See 
Supplementary  I  iformation  for  further 
details. 

FOR  FURTHER  INFpRMATtON  CONTACT: 
P.  H.  Gray.  Jr..  sic.  24(c)  Working  Group 
I  eader  (TS-770-^1).  Office  of  Pesticide 
i'rograms,  Office  of  Pesticides  and  Toxic 
'ubstances,  Env  ronmental  Protection 
Agency,  1401  M  I  >t.  SW.,  Washington. 
! )  C.  20460.  202-4  72-9400. 

£:UPPt^MENTARY  INFORMATION:  These 
I  iiles  will  be  des  gnated  as  §  §  162.150 
I  hrough  162.155,  Subpart  D,  Part  162, 
Title  40  of  the  co  ie  of  Federal 
regulations. 

These  rules  w(  re  tentatively 
designated  as  Sinpart  B  and  published 
as  a  proposed  rule  for  public  comment 
on  August  7, 1979  (44  FR  46414). 
Subsequent  to  thte  publication  of  the 
proposed  rules,  t^e  Section  24(c) 
Working  Group  ^as  notified  that 
Subpart  B  wouldlbe  designated  for 
future  amendments  to  regulations  under 
L  Accordingly,  the 
^ulations  will  be 
jpart  D  of  Part  162. 
ices  the  proposed  rules 
establishing  the  Interim  Section  24(c) 
Program  published  on  September  3, 1975 
(40  FR  40538),  as|well  as  the  Transitional 


section  3  of  FIF 
final  sec.  24(c)  re 
designated  as  Si 
Subpart  D  repli 


Section  24(c)  Pol 
October  5, 1978 


cy  statement  signed  on 
)y  the  Deputy  Assistant 


Administrator  for  Pesticide  Programs  [44 
FR  46422  et  8eq.]. 

Background 

On  September  30. 1978.  the  Federal 
Pesticide  Act  of  1978  (Pub.  L  95-396,  92 
Stat.  819)  amending  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  (FIFRA)  went  into  effect.  Among 
the  sections  of  FIFRA  which  were 
substantially  modified  is  sec.  24(c)  (sec. 
2  of  Pub.  L  95-396),  which  authorizes 
the  States  to  register  "additional  uses  of 
federally  registered  pesticides  to  meet 
special  local  needs."  The  changes  made 
in  sec.  24(c)  by  the  Federal  Pesticide  Act 
are  described  in  the  preamble  to  the 
proposed  sec.  24(c)  regulations 
published  in  the  Federal  Register  of 
August  7,  1979  (44  FR  46414). 

Comments  on  the  proposed  rules  were 
received  from  approximately  15  sources, 
including  members  of  the  pesticide 
production  industry,  pesticide  user 
groups,  environmental  groups,  and 
several  States.  These  comments  are 
available  for  public  inspection  at  the 
Office  of  the  Documents  Control  Officer, 
Management  Support  Division  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-447,  401  M  St.,  SW, 
Washington,  D.C.  20460. . 

After  consideration  of  all  comments 
received,  EPA  has  made  several, 
relatively  minor,  changes  in  Subpart  D. 
Most  of  these  revisions  were  made  to 
clarify  sec.  which  apparently  were 
unclear  to  some  readers,  or  in  response 
to  comments  made  on  specific  issues 
discussed  in  the  preamble  to  the 
proposed  rule.  Both  the  significant 
relevant  comments  and  the  significant 
changes  in  the  rule  are  discussed  below. 

Comments 

General 

Comments  referred  to  in  this  preamble 
are  numbered  1(30003A)  through 
17(30003A)  in  EPA's  public  access  file. 
For  the  purposes  of  discussion  in  this 
preamble,  the  comments  are  referred  to 
as  numbers  1  through  15A, 
corresponding  to  the  official  numbering 
system. 

Of  the  comments  received,  seven 
comments  (nos.  3,  6.  8, 10, 11, 15,  and 
15A]  were  received  which  were 
generally,  or  entirely,  supportive  of  the 
proposed  regulations.  These  included 
comments  from  the  Ohio  Department  of 
Agriculture,  Dow  Chemical  Co.,  the 
Georgia  Department  of  Agriculture  and 
Cooperative  Extension  Service,  and  the 
Virginia  and  Ohio  Farm  Bureau 
Federations. 

Four  commenters  responded  to  the 
suggestion  contained  in  the  preamble  to 


the  proposed  rules  that  State 
registrations  are  limited  by  sec.  24(c)  to 
products  formulated  only  from 
manufacttulng-use  products  (technical 
grade  materials)  registered  under  sec.  3 
of  FIFRA  (44  FR  40415).  Two 
commenters  (nos.  4  and  5)  favored  this 
interpretation  of  sec.  24(c),  while  the 
third  commenter  (no.  7)  opposed  it  as 
unnecessary.  The  fourth  commenter  (no. 
1)  favored  the  idea  of  a  limitation,  but 
suggested  that  States  also  be  allowed  to 
register  products  formulated  from  end- 
use  products  registered  by  EPA. 

EPA  has  concluded  that  sec.  24(c)(1) 
was  intended  to  limit  State  registration 
of  new  end-use  products  to  those  whose 
active  ingredients  are  present  because 
of  the  use  of  federally-registered 
products.  Accordingly,  a  new 
S  162.152(b}(2)(ii)  has  been  added  to 
clarify  this  limitation. 

In  effect^ this  provision  will  permit 
States  to  continue  to  register  new  end- 
use  products  which  are  formulated  from 
one  or  more  manufacturing-use  or  end- 
use  products  previously  registered  by 
EPA  under  sec  3  of  FIFRA. 
Reformulation  of  a  product  labeled  for 
end-use.  for  the  purpose  of 
manufacturing  a  new  product,  is 
generally  a  use  not  permitted  by  the 
original  product's  labeling.  Ordinarily, 
this  would  technically  be  a  use 
inconsistent  with  the  original  end-use 
product's  labeling  and  a  violation  of  sec. 
12(a)(2)(G)  of  FIFRA.  However,  EPA  has 
determined  that  such  a  practice  is 
consistent  with  the  purposes  of  FIFRA. 
at  this  time,  and,  under  sec.  2(ee)  of 
FIFRA,  that  it  is  not  prohibited  by  the 
Act.  This  practice — registration  of 
reformulated  end-use  products — is  also 
consistent  with  EPA's  past  practice  for 
registration  under  sec.  3. 

Nonetheless,  the  Agency  recognizes 
that  this  policy  under  sec.  3  and  sec. 
24(c)  may  cau!;e  difficulties  in  the 
application  of  the  data  requirements  for 
registration  under  sec.  3  of  the  Act.  For 
example,  in  EPA's  proposed  data 
guidelines,  some  data  requirements 
which  apply  to  manufacturing-use 
products  do  not  apply  to  end-use 
products  with  particular  use  patterns.  In 
addition,  reformulation  of  end-use 
products  could  create  opportunities  for 
evasion  of  the  data  compensation 
provisions  of  sec.  3(c)(1)(D)  of  the  Act. 

Accordingly.  EPA  is  now  in  the 
process  of  re-evaluating  its  policy 
regarding  registration  of  reformulated 
end-use  products  under  sec.  3.  If  EPA 
conclude^  that  the  disadvantages  of 
registering  such  products  outweigh  the 
advantages,  then  EPA's  policy  under 
sec.  3  will  be  modified  accordingly. 
Thereafter,  any  reformulation  of  end-use 
products,  for  distribution  or  sale,  not  in 


conformance  with  the  products'  labeling 
or  EPA  policy  would  be  a  violation  of 
sec.  12(a)(2UG)  of  HFRA,  and 
registration  of  such  a  product  would  not 
be  consistent  with  the  purposes  of 
FIFRA.  Therefore,  since  sec.  24(c)(1) 
requires  State  registrations  to  be  issued 
"in  accordance  with  the  purposes  of  the 
Act."  State  registration  of  end-use 
products  must  be  carried  out 
consistently  with  EPA's  current  and 
future  policy  on  registration  under  sec.  3. 
SecUon  162.152(b)(2)  (ii)  of  the 
regulations  mIH  be  revised  to  clarify  any 
limitations  on  State  authority  when,  and 
if,  EPA  modifies  its  policy  on 
reformulation  of  end-use  products. 

It  should  be  noted  that 
S  162.152(b)(2)(ii]  will  effectively  bar  an 
applicant  for  State  registration  from 
producing  active  ingredients  for  his  own 
use  in  formulating  end-use  products, 
unless  he  has  already  obtained  a  section 
3  registration  for  the  ingredient  as  a 
manufacturing-use  product.  In  addition. 
1 162.152(b)(l)(iv)  and  S  162.152(b)(2)(iii) 
(9  162.152(b)(2)(ii)  in  the  proposed  rules] 
expressly  prohibit  State  registration  of 
new  manufacturing-use  products  and  of 
amendments  to  federally  registered 
manufacturing-use  products. 

Three  commenters  commented  on 
proposed  B  162.153(h)(4)(i).  One 
commenter  (no.  7)  stated,  incorrectly, 
that  that  section  authorized  EPA  to 
request  data  used  for  unreasonable 
adverse  eff^ects  determinations  from  a 
State  for  any  registration  issued  under 
sec.  24(c)  of  FIFRA.  The  other 
commenters  (nos.  1  and  8)  responded  to 
the  question  posed  in  the  preamble  to 
the  proposed  rule  (44  FR  46417)  on 
whether  {  162.153(h)(4)  should  be 
revised  to  authorize  EPA  to  request  data 
on  unreasonable  adverse  effects  in 
every  case  where  Slates  are  required  by 
§  162.153(c)  to  conduct  such  a  hazard 
review.  Those  commenters,  including 
the  Wyoming  Department  of  Agriculture, 
suggested  that  S  162.153(c)  and  {h)(4)  be 
made  consistent. 

In  accordance  with  these  comments, 
and  for  the  reasons  set  forth  in  the 
preamble  to  the  proposed  rule. 
S  162.153(h)(4)  has  been  revised  to 
authorize  EPA  to  request,  when 
appropriate,  hazard  data  from  the  States 
in  all  situations  covered  by  §  162.153(c). 
This  data  may  be  required  in  such  cases 
to  enable  EPA  to  determine  if  an 
imminent  hazard  is  created  by  the 
registration. 

With  regard  to  another  question 
raised  in  the  preamble  to  the  proposed 
rule  on  excluding  voluntary 
cancellations  from  the  prohibition  in 
S  162.153(b)  against  State  registrations 
of  cancelled  uses,  three  comments  were 
received;' Two  commenters  (nos.  8  and 


14)  suggested  that  all  voluntarily 
cancelled  uses  should  be  included  in  the 
prohibition. 

One  commenter^no.  1)  favored 
allowing  States  to  register  a  use 
voluntarily  cancelled  under  section  3  if 
such  cancellation  was  not  preceded  by  a 
notice  of  intent  to  cancel.  However,  the 
commenter  went  on  to  suggest  that  in 
such  cases  the  State  must  Hrst 
determine  the  reason  for  voluntary 
cancellation,  since  a  registrant  may 
voluntarily  cancel  a  registration  because 
of  health  or  safety  concerns,  even 
though  EPA  has  not  issued  a  notice  of 
intent  to  cancel. 

EPA  has  considered  these  issues  at 
length  and  has  decided  that  section 
24(c)(1)  was  not  intended  to  apply  in  all 
cases  of  voluntarily  cancelled 
registrations,  since  some  registrations 
may  have  been  cancelled  merely  for 
reasons  of  convenience.  However, 
voluntary  cancellations  made  by  a 
registrant  subsequent  to  a  notice  of 
intent  to  cancel  by  EPA  are  in  the  same 
general  class  as  cancellations  actually 
made  by  the  Administrator  for  health 
and  safety  reasons.  TTierefore,  such 
cancellations  are  covered  by  sec. 
24(c)(1).  Accordingly.  §  162.152(a)(3)  has 
been  revised  to  specifically  include  such 
voluntarily  cancelled  registrations. 

Where  no  notice  of  cancellation  is 
involved,  the  reason  for  voluntary 
cancellation  may  not  be  apparent.  In 
such  cases,  EPA  may  have  access  to 
facts  that  the  States  do  not,  and  which 
States  should  consider  before  deciding 
whether  to  issue  a  registration  under 
section  24(c).  Therefore, 
S  162.152(b)(l)(iii)  and  (2)(iv)  have  been 
expanded  slightly  to  require  States  to 
consult,  informally,  with  EPA  before 
registering  any  use  of  a  product  for 
which  federal  registration  has  been 
voluntarily  cancelled  without  a  prior 
notice  of  intent  to  cancel  by  the 
Administrator. 

On  a  related  matter,  one  commenter 
(no.  4)  suggested  that  {  182.152(b)  should 
also  require  States  to  notify  EPA  prior  to 
registration  of  any  products  which  are 
not  similar  in  composition  to  any 
pesticide  registered  under  sec.  3.  EPA 
does  not  feel  that  such  an  extension  is 
necessary,  given  that  {  162.153(c){l){i) 
requires  States  to  determine  that  such  a 
registration  will  not  cause  unreasonable 
adverse  effects  on  man  or  the 
environment,  and  that  EPA  has 
authority  to  request  underlying  hazard 
data  under  S  162.153(1)(4)  and  to 
disapprove  such  registrations,  if 
appropriate,  under  5162.154. 

Definitions 

Several  commenters  objected  that 
several  of  the  proposed  definitions  were 


intended  to  make  "essentiality"  a 
prerequisite  for  State  registration, 
contrary  to  the  intent  of  sec.  24(c)(2). 
One  of  these  commenters  (no.  7)  claimed 
that  the  deHnition  of  "pest  problem" 
under  S  162.151(d)  would  lead  to  this 
result — in  the  case  of  desiccants, 
defoliants,  and  plant  regulators — since 
that  deHnition  uses  the  word  "requiring" 
when  describing  when  such  pesticides 
may  be  registered  to  correct  a  pest 
problem.  EPA  does  not  agree  %vith  this 
commenter's  interpretation  of  the 
defmition.  and  rejects  any  suggestion 
that  EPA  is  trying  indirectly  to  take  any 
action  forbidden  by  sec.  24(c).  However, 
to  avoid  any  confusion  with  regard  to 
the  meaning  of  the  term  "pest  problem." 
S  162.151(d)(2]  has  been  revised  to  state 
clearly  that  a  pest  problem  may  exist 
whenever  use  of  a  defoliant,  desiccant, 
or  plant  regulator  would  be 
"appropriate."  "'• 

Similarly,  two  commenters  (nos.  2  and 
16)  claimed  that  the  definition  of 
"special  local  need"  under  %  162.151(1) 
would  make  essentiality  a  criteria  for 
registration,  since  that  section  and 
S  162.153(b)  require  a  State  to  determine 
"that  an  appropriate  federally  registered 
pesticide.  .  .  is  not  sufficiently 
available"  to  meet  the  local  need.  EPA 
must  also  reject  this  interpretation  of 
S  162.151(1).  As  the  preamble  to  the 
proposed  regulations  stated  (44  FR 
46415.  46416).  S  162.151(i)  clearly  leaves 
the  States  ample  discretion  to  determine 
whether  any  pesticide  registered  under 
sec.  3  is  both  "appropriate"  and 
"sufficiently  available"  to  meet  the  local 
need.  This  discretion  allows  a  State  to 
register  a  pesticide  which  is  not 
absolutely  "essential,"  if,  in  the  good 
faith  exercise  of  its  authority,  the  State 
determines  that  a  federally  registered 
pesticide  is  either  not  "appropriate"  or 
is.  for  some  reason,  not  "sufficiently 
available."  On  the  other  hand, 
S  162.151(i)  leaves  any  State  free  to  use 
lack  of  essentiality  as  a  ground  for 
denying  State  registration  if  the  State 
feels  that  is  appropriate.  Therefore,  the 
definition  of  "special  local  need" 
represents  a  reasonable  compromise 
between  the  need  to  give  States  some 
direction  as  to  how  to  determine 
whether  a  special  local  need  exists,  and 
the  need  to  allow  the  States  to  exercise 
the  discretion  Congress  intended  them 
to  have.  No  change  in  the  definition  is 
required. 

Similariy,  EPA  must  reject  the 
suggestion  of  two  commenters  (nos.  9 
and  15)  who  believe  that  S  162.153(b) 
should  not  give  examples  of  what  a 
State  may  consider  as  not  involving  a 
special  local  need.  EPA  again  points  out 
as  previously  stated  in  the  preamble  to 
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the  proposed  rule  (44  FR  40416).  that 
S  162.153(b]  leave*  the  States  full 
discretion  as  to  wnether  these  examples 
should  be  used  in  b  given  case.  EPA 
does  not  intend  toi  second-guess  the 
States  in  such  matters  but  it  does  expect 
the  States  to  use  tieir  discretion  to 
make  reasonable  determinations  under 
S  162.153(b).  in  or^er  to  prevent 
registrants  from  ct^nimventing  the 
requirements  of  s^  3  of  FIFRA.  For  this 
reason,  EPA  must  reject  another 
commenter's  (no.  t)  claim  that 
registration  in  oth^r  States  is  a  factor 
which  should  nev^r  be  considered  by  a 
State  under  S  162.i53(b).  An  obvious 
nationwide  pattern  of  State  registrations 
for  a  particular  us^  should  be 
considered  by  a  SJate  in  determining 
whether  a  registrant  is  evading 
registration  requirements  under  sec  3. 
However,  EPA  cai^ot  specify  a  number 
of  States  which  cah  be  used  as  a  basis 
for  drawing  a  line  between  local  and 
national  needs,  asjwas  requested  by  one 
commenter  (no.  4).  Such  decisions  must 
be  made  on  a  case-by-case  basis. 

On  the  other  hatd,  EPA  must  reject 
the  suggestion  of  two  commenters  (nos. 
5  and  8)  that  the  definition  of  "special 
local  need"  is  too  broad  and  allows  the 
States  too  much  dncretion.  As  stated 
earlier,  the  current  definition  reflects 
Congress'  intent  tq  broaden  State 
authority  under  sec  24(c]  and  is 
consistent  with  thf  experience  of  EPA 
and  the  States  under  the  original  sec. 
24(c).  I 

Another  commenter  (no.  12).  however, 
raised  a  valid  question  about  the 
deHnition.  That  cotnnienter  asked 
whether  economic  factors,  as  well  as 
considerations  of  quantity,  location, 
transportation  difficulties,  and  similar 
factors  affecting  the  availability  of 
federally  registered  pesticides,  could  be 
considered  in  determining  that  a 
"federally  registered  pesticide  is  not 
sufHciently  availat)le."  EPA  has 
considered  this  issue  carefully  and  has 
concluded  that  economic  factors  may 
indeed  be  taken  into  consideration  by  a 
State  in  deciding  whether  or  not  an 
EPA-registered  prdduct  is  "sufficiently 
available."  1 

On  a  similar  topic,  one  commenter 
(no.  5)  stated  that  the  definition  of 
"similar  use  patteijn"  under  { 162.151(1) 
was  too  broad,  an«  that  EPA  is  required 
to  write  "standards"  to  define  what  is  a 
similar  use  patten).  Another  commenter 
(no.  13]  claimed  thbt  the  definition 
should  have  statea  expressly  that  a 
change  from  terrestrial  to  aquatic 
applications  is  notj  considered  a  similar 
use  pattern.  EPA  i^ust  reject  both 
comments.  ' 

The  definition  of  "similar  use  pattern" 
was  intended  to  b*  broad,  in  accordance 


with  the  apparent  intent  of  Congress 
that  the  term  be  interpreted  in  a  way 
which  would  allow  States  to  issue 
certain  routine  registrations  free  from 
EPA's  disapproved  authority  in  cases 
where  the  Agency  has  already 
considered  the  same  or  similar 
registrations  under  sec  3  (see  S.  Rep. 
85-1188,  p.  51).  Also,  there  is  no  need  to 
write  more  specific  standards  to 
distinguish  between  similar  and  non- 
similar  use  patterns  since  1 162.151(h) 
can  be  easily  applied  to  all  situations 
likely  to  arise  under  sec.  24(c).  Rnally,  it 
shoidd  be  noted  that  changes  from 
aquatic  to  terrestial  applications,  and 
vice  versa,  are  "changed  used  pattems," 
as  defined  by  40  CFR  162.3(k).  and  are 
therefore  expressly  excluded  bom 
S  162.151(h),  since  { 162J  is  incorporated 
by  reference  in  S}62.151. 

Finally,  another  comment  (no.  7)  on 
the  definition  section  of  the  proposed 
rule  requested  clarification  of  the 
definition  of  "federally  registered," 
S  162.151(a).  Specifically,  the  commenter 
asked  if  pesticides  registered  by  a  State 
prior  to  August  4, 1975,  as  described  in 
EPA's  Pesticide  Enforcement  Policy 
Statement  No.  3,  are  considered 
"federaUy  registered"  Such  registrations 
are  not  covered  by  ( 162.151(a)  since 
they  were  not  registered  by  the 
Administrator  of  EPA.  nor  by  the 
Secretary  of  Agriculture,  and  since  sudi 
registrations  are  specifically  excluded 
from  the  applicability  of  this  rule  by 
S  182.150(b). 

The  same  commenter  also  asked 
whether  a  valid  registration  under  sec 
24(c]  sustains  itself  under  the  provisions 
of  FIFRA.  As  stated  in  the  preamble  to 
the  proposed  rule  (44  FR  46416),  valid 
registrations  under  sec.  24(c)  are  subject 
to  all  provisions  of  FIFRA  which  come 
into  effect  after  issuance  of  a 
registration,  including  provisions  for 
continuing  a  federal  registration. 

State  Registration  Authority 

Two  commenters  (nos.  4  and  16) 
objected  generally  that  these  rules 
would  expand  State  registration 
authority  beyond  that  granted  by  the 
original  version  of  sec.  24(c),  contrary  to 
the  intent  of  Congress.  EPA  must  reject 
these  comments  for  the  reasons  stated 
in  the  preamble  to  the  proposed  rule  (44 
FR  46414). 

Another  commenter  (no.  5)  stated 
specifically  that  sec.  24(c]  does  not 
authorize  States  to  register  new 
pesticide  products,  as  provided  by 
proposed  §  162.152(b)(2).  The  commenter 
cited  that  absence  of  language  in  sec. 
24(c]  expressly  authorizing  such 
registrations,  as  well  as  certain  portions 
of  the  Senate  Committee  on  Agriculture. 
Nutrition,  and  Forestry  Report  on  the 


Federal  Pesticide  Act  of  1978.  pp.  81, 169 
(January  1079)  which  the  commenter 
believes  support  its  interpretation. 

EPA  has  considered  these  points  at 
length.  In  fact,  similar  aiguments  wrere 
exhaustively  examined  by  EPA  prior  to 
the  drafting  of  the  propoaed  rule. 
However,  it  was  concluded  that, 
although  the  express  language  at  sec 
24(c)  could  be  interpreted  as  the 
commenter  suggested,  sudi  an 
interpretation  "would  be  inconsistent 
with  Congress'  general  intent  to  broaden 
State  registration  authority  •  *  •"  (mo 
preamble,  44  FR  46415),  since  such  an 
interpretation  would,  in  fact,  remove 
authority  which  States  deariy  possessed 
under  the  original  sec  24(c).  It  is 
extremely  unlikely  that  Congress 
intended  such  a  result 

It  should  also  be  noted  that,  altbou^ 
the  legislative  history  cited  by  the 
commenter  tends  to  support  the 
commenter's  opinion,  other,  equally 
valid,  examples  of  the  legislative  history 
of  sec  24(c)  support  EPA's  interpretation 
(see.  e.g.,  RR.  Rep.  95-1168,  pp.  50-61. 
(September  12, 1978)).  Therefore,  that 
portion  of  the  commenter's  argument  is 
not  sufficiently  persuasive. 

In  addition,  Q>A  would  point  out  that 
otdy  one  response  was  received  on  this 
issue,  even  though  the  preamble  to  the 
proposed  rule  cleariy  invited  comment 
on  EPA's  interpretation.  Therefore,  this 
commenter  apparently  stands  alone  in 
objecting  to  §  162.152(b)(2),  even  though 
other  members  of  the  pesticide 
manufacturing  industiy  might  benefit 
economically  if  the  commenter's 
su^estion  were  adopted  by  EPA. 

Therefore,  since  the  language  of  sec 
24(c)  is  subject  to  the  interpretation 
given  it  in  the  proposed  rules,  since  that 
interpretation  is  consistent  with 
Congress'  general  intent,  and  since  the 
legislative  history  of  the  section  is  not 
conclusive,  EPA  must  reject  this 
comment 

On  a  similar  matter,  another 
commenter  (No.  16)  stated  his  opinion 
that  sec  24(b)  of  FIFRA  prohibiU  States 
fi^m  issuing  registrations  under  sec 
24(c)  for  a  pesticide  use  already 
registered  under  sec  3,  contrary  to 
proposed  S  162.152(c)(2).  EPA  rejecU 
this  comment  on  the  grounds  that  it  is 
based  on  an  erroneous  interpretation  of 
sec  24(b).  That  section  merely  prohibits 
States  requiring  changes  in  the  labeling 
or  packaging  of  products  registered 
under  sec.  3.  It  does  not  prohibit  State 
registration  of  the  use  itself  under  sec 
24(c),  even  though  the  State  registration 
may  require  the  addition  of 
supplemental  labeling  to  the  product 
Such  supplemental  labeling  is  netxssaiy 
to  implement  sec  24(c),  and  its  use  is 
therefore  "required  under  [the]  *  *  * 


Act"  and  is  authorized  by  sea  24(b). 
Those  sections  must  be  read 
consistently,  and  not  in  such  a  way  as  to 
negate  each  other. 

With  regard  to  limitations  on  State 
authority,  one  commenter  (No.  5) 
suggested  that  the  requirement  in 
S  162.152(a)(2),  as  explained  in  the 
preamble  to  the  proposed  rule  (44  FR 
46415).  for  tolerances  and  clearances  for 
food  or  feed  uses  should  not  apply  to 
inert  ingredients,  by-products,  and 
metabolites.  The  commenter  claimed 
that  such  a  requirement  would  be 
inconsistent  with  Agency  policy  with 
regard  to  registrations  under  sec.  3  of 
FIFRA.  EPA  must  reject  this  comment 
since  the  requirement  is,  in  fact, 
consistent  with  current  Agency  policy 
for  federal  registrations  (e.g.,  40  CFR 
Part  180).  Although  EPA  does  not 
always  publish  tolerances  or  other 
clearances  for  inerts,  metabolites,  and 
by-products,  it  always  satisfies  itself 
that  nontoxicological  problems  will  be 
caused  by  such  compounds  before 
registering  a  product.  EPA  believes  that 
this  pohcy,  together  with  sec.  24(c)(3)'s 
express  prohibition  against  State 
registration  of  pesticides  for  food  or  feed 
use  without  tolerances  or  exemptions 
under  the  FFDCA.  justifies  the  limitation 
found  in  S  162.152(a)(2). 

Another  commenter  (No.  4)  criticized 
proposed  {  162.152  (b)  and  (c),  which 
permits  State  registration  of  uses  of 
products  for  which  other  uses  of  the 
same  product  have  been  cancelled  by 
EPA.  The  commenter  implied  that  the 
States  should  not  be  allowed  to  register 
such  uses,  and  that  authority  to  do  so 
would  lead  to  State  registration  of  many 
new  uses  of  products  like  DDT  over 
which  EPA  would  have  little  or  no 
control.  This  commenter  has  apparently 
overlooked  the  statement  in  the 
preamble  to  the  proposed  rule  (44  FR 
46415)  which  explained  that  the 
provisions  in  question  were  written  to 
be  consistent  with  the  express  language 
of  sec.  24(c)(1).  In  addition,  the 
commenter  has  overlooked  the  fact  that 
S  162.152  (b)  and  (c)  require  States  to 
consult  with  EPA  prior  to  registering 
such  uses.  This  prior  consultation  will 
allow  EPA  to  discuss  controversial 
applications  with  a  State,  and,  where 
necessary,  provide  EPA  with  an 
opportunity  to  dissuade  the  State  from 
issuing  a  potentially  hazardous 
registration.  In  those  cases  where  the 
State  nevertheless  issues  a  registration, 
EPA  will  at  least  have  had  su^icient 
prior  notice  of  the  State  action  to  take 
whatever  steps  might  be  necessary  and 
appropriate  to  prevent  unreasonable 
adverse  effects  from  occurring. 


State  Registration  Procedurea 

One  commenter  (No.  4)  requested  that 
it  be  given  direct  notification  of  any  sec. 
24(c)  registration  issued  for  a  use  of  a 
pesticide  for  which  other  uses  of  the 
same  pesticide  were  cancelled  after 
hearings  in  which  the  commenter  had 
participated.  EPA  must  reject  this 
request  for  special  notification  since  it 
would  impose  an  unreasonable  and 
unnecessary  burden  upon  the  Agency  or 
the  States.  Since  notice  of  all  sec.  24(c) 
registrations  will  be  regularly  published 
in  the  Federal  Register  under 
§  162.1 53(i).  the  commenter,  and  other 
persons,  will  have  adequate  notification 
of  registrations  in  which  they  have  an 
interest. 

Two  commenters  (Nos.  6  and  9) 
suggested  that  proposed  { 162.153(h)(2) 
should  be  amended  to  allow  States  more 
than  45  days  after  issuance  of  a 
registration  in  which  to  send  EPA  a  copy 
of  final  printed  labeling  for  that 
registration.  Both  commenters  stated 
that,  in  general.  States  cannot  obtain 
copies  of  final  printed  labeling  in  time  to 
comply  with  the  45  day  limit.  This 
accords  with  other  comments  received 
by  EPA  during  the  drafting  of  the 
proposed  rule.  EPA  has  therefore  ^ 

decided  that,  as  suggested  by  some 
commenters,  60  days  is  a  more 
reasonable  time  limit  for  submission  of 
such  labeling.  Section  162.153(h)(2)  has 
been  amended  accordingly. 

One  commenter  (No.  18)  criticized 
proposed  S  162.153(d),  which  requires 
States  to  perform  efficacy  reviews  only 
when  registering  public  health  uses,  on 
the  grounds  that  the  requirement 
imposes  an  unfair  burden  on  such 
registrants.  EPA  strongly  disagrees  with 
this  comment  Although  S  162.153(d) 
does  place  a  burden  on  registrants  of 
public  health  uses,  the  necessity  of 
ensuring  the  efficacy  of  pesticides 
registered  for  such  uses  is  clear  and 
well-established.  Lack  of  efficacy  could 
have  a  direct  and  serious  adverse 
impact  on  the  health  of  persons  who  rely 
on  such  products  for  control  of  disease- 
causing  pests.  This  is  generally  not  the 
case  for  registration  of  other  (e.g., 
agricultural)  uses.  Moreover,  as  stated  in 
the  preamble  to  the  proposed  rule,  the 
efficacy  review  provision  is  consistent 
with  EPA's  general  policy  for 
registrations  issued  under  sec.  3  of 
FIFRA  (e.g.,  40  CFR  162.182(b)(2)(i)). 

One  commenter  (No.  9)  objected 
generally  to  the  proposed  section  on 
State  registration  procedures  under 
§  162.152  on  the  grounds  that  they  are 
not  expressly  authorized  by  FIFRA.  The 
commenter  suggested  that  State 
registration  procedures  be  described  in 
voluntary  "guidelines"  instead.  EPA 


rejects  this  broad  criticism  since,  for 
reasons  stated  in  the  preamble  to  the 
proposed  rule  (44  FR  46416),  it  it 
necessary  to  the  implementation  of 
EPA's  duties  under  sec.  24(c)  for  all 
States  to  observe  certain  minimal 
uniform  procedures.  Only  in  this  way 
can  EPA  be  assured  that  States  are 
exercising  their  authority  in  accordance 
with  the  limitations  of  sec.  24(c),  and 
only  by  this  tjpe  of  regulation  can  EPA 
obtain  the  data  needed  to  make 
reasonable  decisions,  when  appropriate, 
on  whether  to  disapprove  Stale 
registrations  or  to  suspend  State 
authority.  Therefore,  such  regulations 
are  implicitly  authorized  by  sec.  24(c) 
and  sea  25(a)  of  FIFRA. 

Another  commenter  (No.  7)  suggested 
that  data  required  to  be  submitted  to 
States  by  registrants  under  {  162.153 
should  be  considered  as  "protected 
under  FIFRA  sec.  3(c)(1)(D)  with  respect 
to  future  use  in  support  of  registrations 
under  sec.  3  of  FIFRA."  EPA  cannot 
agree  with  this  interpretation.  The  data 
protection  provisions  of  sec.  3(c) 
specifically  apply  only  to  data  submitted 
to  the  Administrator  of  EPA.  Neither 
sec.  3(c)(l)P)  nor  sec.  10.  "Protection  of 
Trade  Secrets,"  was  intended  to  apply 
to  data  held  only  by  the  States  under 
sec.  24(c).  As  stated  in  the  preamble  to 
the  proposed  rules  (44  FR>46416),  valid 
registrations  issued  under  sec.  24(c)  are 
considered  "registrations  under  sec.  3." 
However,  the  procedures  leading  up  to 
registration  by  the  State  are  not  covered 
by  the  procedural  requirements  for 
issuance  of  registrations  under  sec.  3. 
This  includes  requirements  under  FIFRA 
for  data  use  protection  and 
compensation. 

On  another  matter,  one  commenter 
(No.  16)  objected  to  proposed 
§  162.153(d)(4)  (now  S  162.153(e)(5))  on    . 
the  grounds  that  States  are  not 
authorized  to  classify  pesticides  for 
restricted  use  under  FIFRA.  This 
commenter  has  apparently 
misunderstood  the  clear  intent  and 
meaning  of  S  162.153(e)(5).  That  section 
does  not  allow  States  to  classify 
pesticides  for  restricted  use  under 
FIFRA.  It  merely  recognizes  that  many 
States  have  authority  to  classify 
pesticides  under  State  law,  and  that  it  is 
possible  that  special  conditions  in  a 
State  may  warrant  a  restriction  of  a 
pesticide  use  which  is  not  restricted  by 
EPA.  States  have  always  been  free  to 
impose  such  additional  restrictions  on 
pesticide  use  within  their  jurisdictions 
under  sec.  24(a)  of  FIFRA.  provided  that 
they  do  not  violate  sec.  24(b)  by  altering 
the  approved  federal  labeling  or 
packaging  in  any  way  not  speciHcally 
authorized  by  EPA.  The  agency  has  long 
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recognized  and  ^nctioned  such  action 
by  State*,  and  S  ie2.1S3(e)(5)  meTely 
confirms  this  fad  and  lays  down  certain 
procedures  which  will  ensure  that  States 
do  not  violate  sec.  24(b)  in  exercising 
their  authority.  Qf  course,  such  an 
additional  restriction  under  State  law  is 
enforceable  onlyj  under  State  law,  not 
under  FIFRA  sect  3(d). 

On  a  related  t()pic,  another 
conunenter  (No.  t]  asked  for 
clarification  of  a  statement  in  the 
preamble  to  the  iroposed  rule  (44  FR 
40417)  to  the  effefit  that  classification  of 
a  pesticide  for  restricted  use  by  EPA 
will  "automatically  apply  to  all 
registrations  previously  issued  under 
sec.  24(c]  for  thai  pesticide."  As  the 
commenter  correctly  observed,  the 
preamble  should  |iave  read  that 
restriction  of  a  uie  by  EPA  "will 
automatically  apply  to  all  registrations 
under  sec.  24(c)  f  >r  that  use  of  the 
pesticide." 

The  same  conu  nenter  also  argued  that 
proposed  { 162.1!  3(e](3)(viii)  was  wrong 
in  requiring  that !  Itate  supplemental 
labeling  prohibit  iise  of  a  pesticide 
inconsistent  with  EPA-approved 
labeling.  The  conmenter  claimed  that 
this  would  largel] '  negate  the  effect  of 
sec.  24(c),  since  9|ate  supplemental 
labeling  often  aulhorizes  uses 
inconsistent  with! the  federal  labeling. 
EPA  disagrees  wtth  this  assessment. 

EPA  recognizej  that  State 
supplemental  labeling  frequently 
authorizes  uses  npt  specifically 
authorized  by  EPA-approved  labeling. 
That  is  consistent  with  the  purpose  of 
sec.  24(c).  Howe\^r,  such  additional 
uses  also  must  bo,  and  generally  are, 
consistent  with  the  federal  labeling 
under  the  terms  of  FIFRA  sec.  2(ee). 
That  section  allows  many  uses  not 
found  on  the  fedet-al  labeling,  as  long  as 
the  new  use  is  nol  prohibited  by  the  EPA 
labeling  and  is  otherwise  in 
conformance  witl|  sec  24  and 
regulations  thereiinder.  Therefore,  State 
supplemental  labeling  can,  and  must,  be 
written  in  such  a  ivay  as  to  conform 
with  approved  federal  labeling,  as 
required  by  proposed 
S  162.153{e)(3)(viij).  Readers  should  note, 
however,  that  probosed 
§  162.153(e)(3)(viii)  has  been  combined 
with  S  162.153(e)(^)(vii)  in  the  final  rule 
to  eliminate  soma  redundancy. 

The  same  commenter  also  suggested 
that  §  162.153(e)  t)e  expanded  to  provide 
additional  guidance  to  States  on 
supplemental  labeling  requirements  in 
oases  where  a  St4te  registers  an 
unclassified  use  of  a  pesticide  for  which 
other  uses  have  bjeen  classified  as 
restricted  by  EPA^  EPA  does  not  believe 
that  such  additioi^l  guidance  is 
required  since  S  1b2.1S6(c)(3)  ahready 


gives  sufficient  instruction  as  to  the 
minimum  required  contents  of  any 
supplemental  labeling.  In  any  event,  in 
many  of  the  cases  described  by  the 
commenter,  the  State  will  be  required  to 
classify  the  use  registered  under  sec 
24(c)  as  restricted  under  1 162.153(g).  In 
those  instances  where  the  State  need 
not  classify  the  use  as  restricted,  it  is 
free  to  indicate  that  fact  on  the 
supplemental  labeling. 

However,  the  Agency  has.  on  its  own 
initiative,  slightly  modified 
S  162.153(e)(3),  and  added  a  new 
S  162.153(e)(4),  to  clarify  when  State 
approved  labeling  must  be  made 
available  to  purchasers  and  users  of 
pesticides  registered  under  sec.  24(c), 
and  to  emphasize  that  the  States  have 
the  primary  responsibility  for  ensuring 
compliance  with  this  requirement. 

Commenter  no.  7  also  suggested  that 
EPA  publish  a  summary  of  all  prior  - 
State  registration  actions  in  the  first 
notice  published  under  8  162.153(i).  EPA 
has  already  compiled  such  a  listing  and 
has  made  it  available  to  the  States  and 
to  the  public  on  microfiche. 

Disapproval  of  State  Registrations 

One  conunenter  (no.  7)  suggested  that 
S  162.1 53(c)  be  amended  by  changing  the 
disapproval  period  for  State 
registrations,  for  which  EPA  was  not 
timely  notified,  from  90  days  to  80  days 
from  the  time  that  EPA  actually  received 
notification  of  the  registration.  This 
suggestion  was  based  on  the 
commenter's  belief  that  a  disapproved 
registration  remains  in  effect  imtil  the 
disapproval  period  is  over,  even  though 
it  may  actually  have  been  disapproved 
before  the  end  of  the  disapproval  period. 
The  commenter  was  concerned  that 
disapproved  registrations  should  not 
remain  effective  longer  than  absolutely 
necessary.  EPA  shares  this  concern  but 
does  not  agree  with  the  commenter's 
suggestion,  since  it  is  based  on  an 
erroneous  interpretation  of  sec  24(c)(2). 
Disapprovals  by  EPA  under  that  section 
are  effective  immediately,  as 
S  162.154(c]  clearly  implies,  unless  the 
notice  of  disapproval  indicates 
otherwise.  This  is  the  most  reasonable 
interpretation  of  the  statutory  language. 
It  is  extremely  unlikely  that  Congress 
intended  that  a  State  registration  should 
be  considered  valid — and  the  pesticide 
to  be  lawfully  distributed  and  used — 
after  it  has  been  disapproved  on  health, 
environmental,  or  other  substantial 
grounds.  Nothing  in  the  legislative 
history  of  the  section  supports  any 
interpretation  other  than  EPA's. 
However,  to  avoid  confusion  on  this 
subject,  i  ie2.154(c)  has  baea  slightly 
amended  to  clarify  this  point. 


Two  commenters  (nos.  7  and  12)  also 
suggested  that  i  162.154(c)  be  amended 
to  require  the  Administrator  to  include 
instructions  on  use  or  disposal  of 
existing  stocks  of  disapproved 
pesticides  whenever  appropriate.  EPA 
agrees  that  such  a  change  is  reasonable 
and  S  162.154(c)  has  been  amended 
accordingly. 

Finally,  the  U.S.  Department  of  the 
Interior  in  its  comments  (no.  13) 
suggested  that  EPA  consult  the  Fish  and 
Wildlife  Service  whenever  making  a 
determination  under  f  162.154(a)(l)(i)  on 
the  possible  creation  of  unreasonable 
adverse  effects  on  the  environment. 
Although  EPA  must  retain  sole 
responsibilify  for  making  such  decisions 
under  {  162.154,  the  Agency  intends  to 
consult  with  other  Agencies  whenever 
appropriate  to  obtain  expert  advice  on 
matters  with  which  the  other  Agencies 
are  concerned. 

Suspension  of  State  Authority 

One  commenter  (no.  16)  suggested 
that  §  162.155(b)(2)  and  (c)(3)  be 
amended  to  require  the  Administrator  to 
suspend  a  State's  authorify  whenever  a 
State  commits  any  of  the  acts  described 
therein.  EPA  rejects  this  suggestion 
since  it  would  deprive  the  Administrator 
of  the  discretion,  expressly  granted  by 
sec  24(c)(4),  which  is  needed  in  order  to 
negotiate  reasonable  solutions  with 
States  in  cases  where  suspension  of 
State  authorify  is  not  necessaiy. 

Similarly,  EPA  must  partially  reject 
another  commenter's  (no.  8)  claim  that 
§  162.155(b)(2)  allows  the  Administrator 
too  much  discretion  in  that  it  authorizes 
suspension  for  a  State's  refusal  to 
correct  "other  deficiencies  in  its 
program  specified  by  the 
Administrator."  This  authorify  is 
consistent  with  sec.  24(c)(4)  and  is 
necessary  to  ensure  that  State  programs 
are  implemented  in  accordance  with 
sec  24(c).  However.  EPA  agrees  that  the 
term  "other  deficiencies"  is  somewhat 
broad  and  S  162.155(b)(2)  has  therefore 
been  revised  to  limit  the  Administrator's 
power  to  cases  of  "significant 
deficiencies"  in  the  State  program. 

Finally,  the  same  commenter  also 
suggested  that  §  162.155  be  amended  to 
specify  the  administrative  or  judicial 
remedies  which  are  available  to  a  State 
subject  to  a  suspension  of  its  authorify. 
EPA  agrees  with  this  request  and 
§  162.155  has  been  modified  to  specify 
diat  remedies  are  available  under  sec 
16  of  FIFRA  and  the  Administrative 
Procedure  Act 

In  addition.  1 162.155(c)  has  been 
revised  to  clarify  the  procedures  by 
which  final  decisions  on  suspension  nvlll 
be  made,  indoding  procedures  for 
administrative  hearings  and  appeals. 
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One  conunenter  (no.  7)  requeited  tfiat 
the  rules  be  revised  to  state  expressly 
that  sec  24(c)  registrants  must  comply 
wltfi  State  law  as  well  as  all  applicable 
federal  laws  and  regulations.  EPA  does 
not  betieve  audi  an  amendment  is 
required  since  it  is  dear  that  all  State 
laws  and  regulations  which  are  not  in 
conflict  with  FIFRA.  or  rules  thereunder, 
must  be  obeyed  by  those  under  the 
furisdiction  of  the  State. 

Another  coounenter  (no.  8)  objected  to 
the  statement  in  the  preamble  to  the 
proposed  rule  (44  FR  40417)  that 
disapprovals  by  EPA  of  registrations 
under  sec.  24(c)  are  not  the  same  as 
denial  susfienston.  or  cancellation  of 
registrations  under  sea  3  and  9  of 
I-iPkA.  The  conunenter  argued  that 
disapprovals  are  equivalent  to  such 
actions,  and  tfiat  State  registrants 
subject  to  disapproval  are  entitled  to 
remedies  under  sec.  3,  S  and  15  of 
FIFRA.  EPA  rejects  this  argument 
absolutely  since  the  language  of  sea 
24(c)  itself  dearly  distinguishes  between 
disapprovab  and  other  actions  taken 
under  FIFRA  and  establishes  procedures 
for  disapproval  different  from 
procedures  established  for  sec.  3  and  6. 
Nor  is  there  any  indication  in  either  sea 
3  or  e,  or  their  legislative  history,  that 
disapproval  of  State  registrations  is  to 
be  covered  by  the  procedures 
established  expressly  for  denial 
suspension,  aad  cancellation  of 
registratioos. 

Two  commenters  (nos.  5  and  9) 
objected  that  proposed  {  162.156(a)(3), 
stating  that  r^istrations  not  issued  in 
accordance  writh  S  162.156(a)  and  (b)  are 
invalid,  was  unauthorized  under  sea 
24(c}.  EPA  strongly  disagrees  with  this 
interpretation  for  the  reasons  stated  in 
the  preamble  to  the  proposed  rule  (44  FR 
46418).  Even  though  sea  24(c)  does  not 
expressly  refer  to  invalidation  of  State 
registrations,  it  does  specifically  lay 
down  several  important  prerequisites  to 
the  issuance  of  registrations  by  a  State 
under  that  section.  S  162.156(a)  and  (b) 
restate  and  clarify  those  conditions.  A 
State  registration  which  does  not  meet 
all  of  those  prerequisites  clearly  cannot 
be  considered  valid  under  sea  24(c).  It 
would  be  unreasonable,  for  example,  to 
conclude  that  a  registration  issued  by  a 
State  for  a  pestidde  use  previously 
cancelled  by  EPA  should  be  considered 
valid  even  though  sec.  24(cKl)  expressly 
prohibits  such  registrations.  The 
unreasooaUeoess  of  considering  such 
potentially  hazardous  unauthorized 
registratioas  as  valid  until  disapproved 
is  further  demonstrated  by  the  fact  that 
EPA's  authority  to  disapprove  SUte 
registratioas  is  reiativdy  limited. 


llMnfbra,  I  ltt.Ua(aXS)  is  a  i 
proper,  and  anihoriiad  w«y  to  pravent 
pestiddet  which  wn  legtotarad  io 
flagrant  vioUtioa  of  sec.  24(cXl}.  but 
whkh  tn  beyoDd  EPA'a  diaapproval 
authority,  from  entering  into  pi^c  use. 
However,  EPA  does  leoopiise  that 
proposed  |  lfi2.1Se(aL)(S)  was  aoiBe«rfaat 
overbroad  ia  that  it  tnoorpcrated  as 
grounds  for  invaUdatiaa  all  of 
I  ie2.1S2(b),  even  dura^  sobm 

firovidons  of  the  latter  aectton  were  not 
imltatioas  oo  State  avthocity  created  by 
sea  24(c).  Accordiagiy,  1 182.18e(aXS) 
has  been  revised  to  inoocporato  by 
reference  only  those  parts  of 

i  182.1S2(b)  derived  from  the  Umitatioos 
found  in  aec  24(c). 

On  the  same  tc^a  another 
conunenter  (no.  6),  fanplidtly  conceding 
the  legitimacy  of  |  ie2.162(a)(S). 
suggested  that  a  90  day  liflait  be  placed 
on  the  Adminlstratoi's  authority  to  istae 
notices  of  invalidity.  EPA  mast  also 
reject  this  suggestion,  wfak^  was 
apparently  based  on  the  Caot  that  thaie 
is  a  90  day  limit  on  EPA's  disapproval 
authority.  As  e)q>lained  above, 
invalidation  and  disapproval  are  of 
entirely  different  natures.  The 
proce<htfal  restraints  expressly  imposed 
on  disapproval  actions  by  sea  24(c)  are 
not.  and  should  not  be.  Imposed  on 
notices  of  invalidation  wfakh  merely 
point  out  that  a  particular  re^tration  is 
void,  from  the  moment  it  was  issued, 
under  the  direct  operation  of  sec  24(c) 
itself.  However,  pursuant  to  another 
commenter's  request  (no.  16), 
9  162.156(a)(3)  has  been  sUghtly 
modified  to  require  the  Administrator  to 
notify  the  registering  State  whenever  he 
discovers  that  a  State  r^stration  is 
invalid. 

Finally,  one  conunenter  (na  2) 
suggested  that  the  five  year  limit  Cor 
completion  of  a  regulatoiy  review  onder 
sea  2(d)(8)  of  Executive  Order  12044, 
proposed  for  this  rule  (44  FR  46418),  be 
shortened  to  two  and  one-half  years. 
EPA  must  reject  this  suggestion.  Hie  five 
year  review  period  is  standard  for  this 
type  of  regulation,  while  the  period 
proposed  by  the  conunenter  is  too  short 
to  permit  an  accurate  evaluation  cf  the 
effectiveness  of  this  rule.  However,  it 
should  be  noted  that  the  re^ilation  is 
subject  to  amendment  at  any  time  if  a 
need  for  such  action  can  be  shown.  The 
commenter  and  other  interested 
persons,  are,  of  couree,  finse  to  bring 
such  a  need  to  EPA's  attentioa 
whenever  it  arises. 

Several  other  comiawits  were 
received  tvhich  srere  eidier  iirdevant  or 
dearly  erroneous  in  content  or  wUcli 
were  too  minor  to  wanaat  discaeafon  in 
this  preamble. 


As  the  preceding  discussion  iliowe, 
relatively  few  changes  in  the  peepeeed 
regulations  were  neoessaty.  Thoee 
changes  are  either  minor  or  ande 
pursuant  to  specific  proposals  on  svhidi 
public  nomment  was  Invted  ia  tfM 
preamble  to  the  propoaed  rale. 
Theretora,  this  regoiatioa  does  not 
require  repraposal  aader  8  U3jC  sa(b). 

Regulatoiy  Analysis 

EPA  has  determined  that  this  nda 
dees  not  require  e  Regulatory  Aa^yals 
under  Executive  Order  12044.  A 
screening  study  to  this  effect  is 
available  for  review. 

Statutory  Review 

The  U.S.  Department  of  Agrioultun 
has  reviewed  diis  reguletion  to 
accordance  with  sectioa  2S(a)  of  FIFRA 
and  has  ooncufred  widi  only  one  minor 
oooment  In  its  publication  to  the 
Fadaral  RefMar.  Hut  oomment 
involved  darification  of  1 16Z.lS2(aX2) 
and  the  oomment  has  bean  iaooiporaled 
to  this  final  rule. 

The  regulation  was  also  submitted  for 
scientific  review  and  comment  to  the 
FIFRA  Scientific  Advisory  Panel  (SAP) 
in  accordance  wltti  section  2S(d)  of 
FIFRA.  to  a  letter  dated  August  2a  IflBO 
to  the  EPA  Deputy  Assistant 
Admtoistrator  for  Pestidde  Programs, 
the  SAP  conciured  without  conunent  to 
the  proposed  regulation. 

Regulatory  Review 

Sectton  2(dX8)  of  Executive  Order 
12044  requires  that  a  plan  for  evaluating 
the  regulation  after  its  issuance  be 
developed.  The  Agency's  plan  for 
evaluation  of  this  rule  calls  for  an 
analysis  by  EPA  of  die  regulation  and  its 
effect  on  State  regulatory  agendes  and 
registrants,  to  cooperation  with  the 
State-FIFRA  Issues  Research  and 
Evaluation  Group. 

This  evaluation  wriU  be  peiformed 
withto  five  years  from  the  date  of 
promulgation  of  tola  rule,  and  a 
detenntoation  will  then  be  made  as  to 
"  whether  modification  of  the  rule  is 
necessary. 

Effective  Date:  On  December  17.  loea 
President  Carter  signed  die  Federal 
tosecticide.  Fongidde,  and  Rodeoticide 
Act  Extension  bUl  (Pub.  L  90-630).  This 
bill  amended  several  sections  of  FIFRA. 
tocluding  sec.  25  on  rulematdhig.  Section 
4  of  the  Extension  Act  adds  a  new 
paragraph,  aec.  28(e).  to  FIFRA  which 
reqoirea  EPA  to  safamlt  final  regulations 
to  Congreaa  lor  review  baCaee  UK 
regulaiian  becomes  eSsctiva.  Copies  of 
this  rale  have  bean  lienswiWud  to  ^ 
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appropriate  ofpces  in  both  Houses  of 
Congress. 

(FIFRA  24[c);  7  USC  136v) 

Dated:  Deceml«r  24, 1980. 
Douglas  M.  Ck>st^, 

A  dm  in  is  Ira  lor. 

Pursuant  to  ^c.  4  of  the  1980  FIFRA 
Extension  Act,  iand  in  accordance  with 
President  Carter's  statement  on  signing 
the  bill  (Weeklv  Compilation  of 
Presidential  Dcrcuments,  p.  2814, 
December  22, 1080),  this  rule  will  not 
take  effect  befqre  the  end  of  60  calendar 
days  of  continuous  session  of  Congress 
after  the  date  df  publication  of  this  rule. 
Since  the  actuajl  length  of  this  waiting 
period  may  be  effected  by 
Congressional  Action,  it  is  not  possible, 
at  this  time,  to  Specify  a  date  on  which 
this  regulation  will  become  effective. 
Therefore,  EPAJ  at  the  appropriate  time, 
will  publish  a  r^tice  in  the  Federal 
Register.  annoiAiciug  the  end  of  this 
"report  and  wait"  period  and  notifying 
the  public  of  the  actual  effective  date  of 
this  regulation. 

40  CFR  Part  162  is  amended  by 
reserving  Subparts  B  and  C  and 
establishing  Subpart  D,  to  read  as 
follows:  I 

PART  162— RECULATIONS  FOR  THE 
ENFORCEMEMT  OF  THE  FEDERAL 
INSECTICIDE.  FUNGICIDE.  AND 
RODENTICIDE  ACT 


k 


Subparts  B-C— {Reserved] 

Siibpart  D— Regflations  Pertaining  to  State 
Registration  of  pesticides  To  Meet  Special 
Local  Needs 


Sec. 

162.150 

162.151 

162.152 

162.153 

162.154 

162.155 


General 

Definitions. 

State  registration  authority. 

State  resistration  procedures. 

Disappivval  of  State  registrations. 

Suspension  of  State  registration 
authority. 
162.156    CeneraU  requirements. 

Authority.  Sec.  :24(c]  and  25(a]  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  (FIFRA  or  the 
Act  (sees.  22  and  p,  Pub.  L  95-396,  92  Stat 
819:  7  U.S.C.  136 1 1  seq.) 

Subparts  B-C- -{Reserved] 

Subpart  D— Regulations  Pertaining  to 
State  Reglstraion  of  Pesticides  To 
Meet  Special  Lbcal  Needs 

S  162.150    GenetaL 

(a)  Scope.  This  subpart  sets  forth 
regulations  gov  sming  the  registration  by 
any  State  of  pei  iticide  products,  or  uses 
thereof,  formuli  ted  for  distribution  and 
use  within  the  1  tate  to  meet  special 
local  needs  unc  er  sec.  24(c)  of  the  Act  It 


also  sets  forth  regulations  governing  the 
exercise  by  the  Administrator  of  the 
power  to  disapprove  specific  State 
registrations  and  to  suspend  a  State's 
registration  authority  under  sec.  24(c). 
Unless  otherwise  indicated,  any 
reference  herein  to  registrations  issued 
by  a  State  includes  amendments  of 
registrations  isstied  by  States. 

(b)  Applicability.  This  subpart  applies 
only  to  State  registration  authority 
granted  by  sec.  24(c)  of  FIFRA.  It  does 
not  apply  to  any  auUiority  granted,  or 
procedures  established,  by  State  law 
with  respect  to  registration,  licensing,  or 
approval  required  for  use  within  the 
State  of  federally  registered  pesticide 
products.  In  addition,  this  subpart  does 
not  apply  to  products  or  uses  registered 
by  a  State  prior  to  August  4, 1975,  and 
which  have  continued  in  intrastate 
commerce  in  accordance  with  S  162.17. 
unless  those  products  were 
subsequently  registered  by  the  State 
under  sec.  24(c). 

f162.1S1    Definitions. 

Unless  otherwise  indicated,  terms 
used  in  this  subpart  have  the  meanings 
set  forth  in  FIFRA  and  in  Subpart  A  of 
this  part.  In  addition,  as  used  in  this 
subpart  the  following  terms  have  the 
meanings  set  forth  below:  (a)  "Federally 
registered"  means  currently  registered 
under  sec.  3  of  the  Act,  after  having 
been  initially  registered  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  of  1947  (Pub.  L.  86-139; 
73  Stat.  286;  June  25. 1947)  by  the 
Secretary  of  Agriculture  or  under  FIFRA 
by  the  Administrator. 

(b)  "Manufacturing-use  product" 
means  any  pesticide  product  other  than 
a  product  to  be  labeled  with  directions 
for  end  use.  This  term  includes  any 
product  intended  for  use  as  a  pesticide 
after  re-formulation  or  repackaging. 

(c)  "New  product"  means  a  pesticide 
product  which  is  not  a  federally 
registered  product. 

(d)  "Pest  problem"  means  (1)  a  pest 
infestation  and  its  consequences,  or  (2) 
any  condition  for  which  the  use  of  plant 
regulators,  defoliants,  or  desiccants 
would  be  appropriate. 

(e)  "Product"  or  "pesticide  product" 
means  a  pesticide  offered  for 
distribution  and  use,  and  includes  any 
labeled  container  and  any  supplemental 
labeling. 

(f)  "Similar  composition"  refers  to  a 
pesticide  product  which  contains  only 
the  same  active  ingredient(s),  or 
combination  of  active  ingredients,  and 
which  is  in  the  same  category  of 
toxicity,  as  a  federally  registered 
pesticide  product. 

(g)  "Similar  product"  means  a       ; , 
pesticide  product  which,  when        || 


compared  to  a  federally  registered 
product,  has  a  similar  composition  and  a 
similar  use  pattern. 

(h)  "Similar  use  pattern"  refers  to  a 
use  of  a  pesticide  product  which,  when 
compared  to  a  federally  registered  use 
of  a  product  with  a  siniilar  composition, 
does  not  require  a  change  in 
precautionary  labeling  under  S  162.10(h). 
and  which  is  substantially  the  same  as 
the  federally  registered  use. 
Registrations  involving  changed  use 
patterns  are  not  included  in  this  term. 

(i)  "Special  local  need"  means  an 
existing  or  imminent  pest  problem 
within  a  State  for  which  the  State  lead 
agency,  based  upon  satisfactory 
supporting  information,  has  determined 
that  an  appropriate  federally  registered 
pesticide  product  is  not  sufficiently 
available. 

(j)  "State"  or  "State  lead  agency"  as 
used  in  this  subpart  means  the  State 
agency  designated  by  the  State  to  be 
responsible  for  registering  pesticides  to 
meet  special  local  needs  under  sec.  24(c) 
of  the  Act 

§162.152    State  registration  authority. 

(a)  Statutory  limitations.  In 
accordance  with  sea  24(c)  of  the  Act 
each  State  is  authorized  to  register  a 
new  end  use  product  for  any  use,  or  an 
additional  use  of  a  federally  registered 
pesticide  product  if  the  following 
conditions  exist:  (1)  There  is  a  special 
local  need  for  the  use  within  the  State: 

(2)  The  use  is  covered  by  necessary 
tolerances,  exemptions  or  other 
clearances  under  the  Federal  Food,  Dnig 
and  Cosmetic  Act  (21  U.S.C.  346  et  seq  ), 
if  the  use  is  a  food  or  feed  use; 

(3)  Registration  for  the  same  use  has 
not  previously  been  denied, 
disapproved,  suspended  or  cancelled  by 
the  Administrator,  or  voluntarily 
cancelled  by  the  registrant  subsequent 
to  issuance  by  the  Administrator  of  a 
notice  of  intent  to  cancel  that 
registration,  because  of  health  or 
environmental  concerns  about  an 
ingredient  contained  in  the  pesticide 
product  unless  such  denial,  disapproval, 
suspension  or  cancellation  has  been 
superseded  by  subsequent  action  of  the 
Administrator  and 

(4)  The  registration  is  in  accord  with 
the  purposes  of  FIFRA. 

(b)  Types  of  registrations — (1) 
Amendments  to  federal  registrations. 

(i)  Subject  to  the  provisions  of 
paragraphs  (a)  and  (b)(l)(ii)(iv)  of  this 
section.  States  may  register  any  new  use 
of  a  federally  registered  pesticide 
product 

(ii)  A  State  may  register  any  use  of  a 
federally  registered  product  for  which 
registration  of  other  uses  of  the  product 
was  denied,  disapproved,  suspended,  or 


cancelled  by  llw  Adndtdfltrator, 
provided  that  the  State  may  raster  a 
use  BOt  ooBsidered  by  the  Adininietrator 
in  readiing  such  a  determination  only 
after  the  State  oonevlti  wfdi  appropriate 
EPA  pereonneL 

(Hi)  Except  as  provided  in  paragraph 
(a)(3)  of  diis  section,  a  SUte  aiay 
register  any  use  of  a  federally  registered 
product  for  which  registration  of  some 
or  all  uaes  has  been  voluntarily 
cancelled  by  tfie  registrant  provided 
that  a  State  may  register  such  a  use  only 
after  the  State  has  consalted  with 
appropriate  EPA  personnel. 

(iv)  A  State  may  not  register  an 
amendment  to  a  federally  registered 
manufacturing-use  product 

(2)  NewproducU.  (i)  Subject  to  the 
provisions  of  paragraph  (a)  and 
subpara^aphs  (b)(2)  (ii)  and  (iii)  of  this 
section,  a  State  may  issue  registrations 
to  meet  special  local  needs  for  the 
following  types  of  new  end-use 
products:  (A)  A  product  which  is 
identical  in  composition  to  a  federally 
registered  product  but  which  has 
differences  in  packaging,  or  in  the 
identity  of  the  formulator. 

(B)  A  product  which  contains  the 
same  active  and  inert  ingredients  as  a 
federally  registered  product  but  in 
different  percentages. 

(C)  Subject  to  the  requirements  of 
paragraph  (b)(2](ii)  of  this  section,  a 
product  containing  a  new  combination 
of  active,  or  active  and  inert, 
ingredients. 

(ii)  A  State  may  register  a  new 
product  only  if  each  of  the  active 
ingredients  in  the  new  product  is  present 
because  of  the  use  of  one  or  more 
federally  registered  products  and  if  each 
of  the  inert  ingredients  in  the  new 
product  is  contained  in  a  federally 
registered  product. 

(iii)  A  State  may  not  register  a  new 
manufacturing-use  product. 

(iv)  A  State  may  register  any  use  of  a 
new  product  containing  an  ingredient 
described  in  paragraph  (a)(3)  of  this 
section,  if  the  new  product  registration 
is  for  a  formulation  or  a  use  not  included 
in  the  denial,  disapproval,  suspension, 
or  cancellation,  or  if  the  federally 
registered  use  was  voluntarily  cancelled 
without  a  prior  notice  of  intent  to  cancel 
by  the  Administrator.  However,  a 
formulation  or  use  of  such  a  new 
product  which  was  not  considered  by 
the  Administrator  during  such 
proceedings,  or  which  was  not  the 
subject  of  a  notice  of  intent  to  cancel, 
may  be  registered  by  a  State  only  after 
the  State  consults  with  appropriate  EPA 
personnel  regarding  the  registration 
application. 

(c)  Effect  of  State  registration.  (1)  A 
State  registration  issued  under  FIFllA 


sec.  24(c)  whtdi  meets  (he  oondltloBS 
described  In  paragraphs  (a)  md  (b)  of 
this  section,  and  which  is  not 
disapproved  bv  tfie  Administrator  under 
8  162.154.  shall  be  considered  a  federal 
registration,  but  shall  authorfxe 
distribution  and  use  only  within  that 
State.  Acoordhtgly,  sudi  registrations 
are  subject  to  all  provisions  of  FffRA 
which  apply  to  currendy  registered 
products,  including  provisions  for 
cancellation  and  suspension  of 
registrations,  and  reregistration  of 
products. 

(2)  A  State  may  require,  as  a  condition 
of  distribution  or  use  of  a  pesticide 
product  withhi  the  State,  that  die 
pesticide  product  be  registered  under 
State  law  as  well  as  under  FIFRA. 
Neither  FIFRA  sec.  24(c)  nor  |{  162.150- 
162.156  affects  a  State's  right  under  its 
own  law  to  revoke,  suspend,  cancel,  or 
otherwise  affect  such  a  registration 
issued  under  State  law.  However,  the 
federal  registration,  whether  issued 
under  FIFRA  sec.  3  or  24{c),  is  not 
affected  by  such  a  State  action. 

(162.153    State  ra0iatratlon  proeaduTM. 

(a)  Application  for  registration.  States 
shall  require  all  applicants  for 
registration  to  submit  the  following 
information:  (1)  Name  and  address  of 
the  applicant  and  any  other  person 
whose  name  will  appear  on  the  labeling 
or  in  the  directions  for  use. 

(2)  The  name  of  the  pesticide  product 
and,  if  the  application  is  for  an 
amendment  to  a  federally  registered 
product  the  EPA  registration  number  of 
that  product 

(3)  A  copy  of  proposed  labeling, 
including  all  claims  made  for  the 
product  as  well  as  directions  for  its  use 
to  meet  the  special  local  need, 
consisting  of:  (i)  For  a  new  product,  a 
copy  of  the  complete  proposed  labeling; 
or. 

(ii)  For  an  additional  use  of  a  federally 
registered  product  a  copy  of  proposed 
supplemental  labeling  and  a  copy  of  the 
labeling  for  the  federally  registered 
product. 

(4)  The  complete  formula  of  the 
product,  if  the  application  is  for  a  new 
product  registration. 

(5)  Any  other  information  which  is 
required  to  be  reviewed  prior  to 
registration  under  this  section. 

(b)  Special  loco!  need  determination. 
In  reviewing  any  application  for 
registration,  die  State  shall  determine 
whether  there  is  a  special  local  need  for 
the  registration.  Situations  which  a  State 
may  consider  as  not  involving  a  special 
local  need  may  include,  but  are  not 
limited  to.  api^cations  for  registrations 
to  control  a  pest  problem  present  on  a 
nationwide  basis,  or  for  use  of  a 


pestkdde  prodact  regiaterad  by  other 
States  on  an  Intenvgional  or  nattoowida 
basis. 

(c)  Unreasonchh  adverse  effectB 
determinathtt.  (1)  Prior  to  tMoing  a 
registration  in  the  following  cases,  the 
State  shall  determine  that  use  of  the 
product  for  which  registration  is  sought 
will  not  cause  unreasonable  adverse 
effects  on  man  or  the  environment 
when  used  in  accordance  witfi  labeltng 
directions  or  widespread  and  commonly 
recognized  practices:  (i)  For  use  of  a 
product  which  has  a  composition  not 
similar  to  any  federally  registered 
product 

(ii)  For  use  of  a  project  involving  a  use 
pattern  not  similar  to  any  federally 
registered  use  of  the  same  product  or  of 
a  product  with  a  similar  compositioa 

(iii)  For  use  of  a  product  for  which 
other  uses' of  the  same  product  or  of  a 
product  with  a  similar  composition, 
have  had  registration  denied, 
disapproved,  suspended,  or  cancelled  by 
the  Administrator. 

(2)  Determinations  required  by 
paragraph  (c)(1)  of  this  section  shall  be 
based  on  data  and  criteria  consistent 
with  those  sections  of  subpart  A  of  this 
part,  and  of  Part  163  of  this  chapter, 
applicable  to  the  type  of  product  or  use 
under  consideration.  Such 
determinations  may  also  inwlve 
consideration  of  the  effect  of  the 
anticipated  classification  of  the  product 
or  use  under  i  162.153(h). 

(d)  Efficacy  determination.  Prior  to 
registration  of  any  use  of  a  pn>duct  for 
public  health  purposes— that  is.  a  use 
which  could  residt  in  substantial  harm 
to  the  public  health  if  the  product  does 
not  perform  its  intended  function,  the 
State  shall  determine  that  the  product 
warrants  the  claims  made  for  it  in  the 
registration  appUcation.  Such 
determinations  shall  be  based  on 
criteria  specified  in  applicable  sections 
of  subpart  A  and  of  Part  163  and  on  any 
additional  criteria  established  by  flie 
State. 

(e)  Labeling  requirements.  (1)  Prior  to 
issuing  any  registration,  the  State  shall 
review  the  proposed  labeling  submitted 
with  the  application  to  determine 
compliance  with  this  paragraph.  In 
addition,  the  State  shall  review  a  copy 
of  the  final  printed  labeling  as  soon  as 
practical  after  a  registration  is  issued  in 
order  to  verify  compliance  «vith  this 
paragraph. 

(2)  For  a  new  product  the  State  must 
as  a  condition  of  the  registration.  requh« 
that  the  product  be  accompanied  from 
the  time  it  enten  the  stream  of 
commerce  by  labeling  meetiqg  all 
applicable  criteria  of  i  162.10.  New 
product  labeling  most  aQ  oontahi:  (i)  A  . 
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statement  ideiitifying  the  State  where 
registration  is  to  be  valid. 

(ii)  The  speqal  local  need  registration 
number  assigned  by  the  State. 

(3)  Except  a|  provided  in  paragraph 
(e](4]  of  this  saction,  as  a  condition  for  a 
registration  ofjan  additional  use  of  a 
federally  registered  product,  the  State 
must  require  tl|at  at  the  time  of  sale  to 
users,  labeling'from  the  federally 
registered  product  be  accompanied  by 
supplemental  labeling  which  contains: 

(i)  A  statemtnt  identifying  the  State 
where  registraiion  is  valid. 

(ii)  Directioiis  for  use  to  meet  the 
special  local  nted  which  satisfy  the 
criteria  of  S  16t.l0(i]. 

(iii)  The  tracle  name  of  the  product. 

(iv)  The  nanje  and  address  of  the 
section  24(c)  ragistrant. 

(v)  The  EPAJregistration  number  of 
the  federally  registered  product. 

(vi)  The  speQial  local  need  registration 
number  assigned  by  the  State. 

(vii)  A  stateitient  prohibiting  use  of 
the  product  in  a  manner  inconsistent 
with  all  applicable  directions, 
restrictions,  ai^  precautions  found  in 
the  labeling  of  the  federally  registered 
product  and  aocompanying 
supplemental  labeling. 

(4)  When  a  federally  registered 
product  is  already  in  \he  stream  of 
commerce  at  tile  time  the  State  issues  a 
registration  foi|  an  additional  use  of  that 
product,  the  State  must  ensure  that 
supplemental  labeling  for  the  additional 
use.  meeting  tHecriteria  of  paragraph 
(e)(3)  of  this  section,  is  made  available 
to  purchasers  ^nd  users  of  the  product 
within  45  days  of  the  date  on  which  the 
State  approve^  the  Hnal  printed 
supplemental  labeling. 

(5)  If  a  State  Iclassifles  for  restricted 
use  a  product  qr  use  registered  by  the 
State,  which  is  not  required  to  be  so 
classified  by  paragraph  (g)  of  this 
section,  then  the  State  may  require 
supplemental  labeling  for  the  product  or 
use  containing ladditional  appropriate 
precautions,  aijd  a  statement  that  the 

s  for  restricted  use 


product  or  use 
within  that  St 
(f)  Packaging 
standards.  All 


and  coloration 
roducts  registered  by  a 
State  must  me^t  all  appropriate 
packaging  standards  prescribed  by  the 
Administrator  Under  sec.  25(c)(3)  of 
FIFRA.  Slate  registered  products  must 
also  meet  all  a  )propriate  standards  for 
coloration,  or  ( iscoloration,  established 
by  regulation  i  nder  sec.  25(c)  of  FIFRA, 
including  the  standards  contained  in 
§  162.13.  Prior  (o  issuing  any  registration, 
the  State  shall  determine  that  the 
product  will  conform  to  these 
requirements. 

(g)  Classificttion.  (1)  As  part  of  the 
registration  of  jany  product  or  use,  a 


State  shall  classify  the  product  or  use  as 
a  restricted  use  pesticide  if:  (i)  The 
product  is  identical  or  similar  in 
composition  to  a  federally  registered 
product:  (A)  For  which  all  federally 
registered  uses  have  been  classified  as 
restricted  by  the  Administrator  or 

(B)  For  which  a  use  similar  to  the 
State  registered  use  has  been  classified 
as  restricted  by  the  Administrator,  or 

(ii)  The  State  registered  product  or  use 
meets  the  criteria  for  classification  as  a 
restricted  use  pesticide  under  the 
applicable  provisions  of  S  162.11(c)  (1) 
through  (4). 

(h)  Notification  and  Submission  of 
Data.  (1)  Within  ten  working  days  from 
the  date  a  State  issues,  amends,  or 
revokes  a  registration,  the  State  shall 
notify  EPA,  in  writing,  of  the  action. 
Notification  of  State  registrations,  or 
amendments  thereto,  shall  include  the 
elective  date  of  the  registration  or 
amendment,  a  confidential  statement  of 
the  formula  of  any  new  product,  and  a 
copy  of  the  draft  labeling  reviewed  and 
approved  by  the  State,  provided  that 
labeling  previously  approved  by  the 
Administrator  as  part  of  a  federal 
registration  need  not  be  submitted. 

(2)  Notification  of  State  registrations 
or  amendments  shall  be  supplemented 
by  the  State  sending  to  EPA  a  copy  of 
the  final  printed  labeling  approved  by 
the  State  within  60  days  after  the 
effective  date  of  the  registration  or 
amendment. 

(3)  Notification  of  revocation  of  a 
registration  by  a  State  shall  indicate  the 
effective  date  of  revocation,  and  shall 
state  the  reasons  for  revocation. 

(4)  The  Administrator  or  his  designee 
may  request,  when  appropriate,  that  a 
State  submit  to  EPA  any  data  used  by 
the  State  to  determine  that  unreasonable 
adverse  effects  will  not  be  caused  when 
the  State  registers  any  use  described  in 
paragraph  (c)(1)  of  this  section.  Within 
15  working  days  of  receipt  of  such  a 
request  from  EPA,  the  State  shall  submit 
two  copies  of  the  requested  data. 

(i)  Federal  Register  Publication.  The 
Administrator  shall  publish  in  the 
Federal  Register,  on  a  regular  basis,  a 
summary  of  all  State  registrations  made 
under  sec.  24(c)  during  a  previous 
reporting  period  established  by  the 
Administrator.  For  each  product  or  use 
registered,  the  notice  shall  indicate: 

(1)  The  name  of  the  product. 

(2)  The  name  of  the  registrant. 

(3)  The  registered  use(s)  of  the 
product. 

(4)  The  effective  date  of  the  State 
registration. 

(5)  If  the  registration  is  for  an 
additional  use  of  a  federally  registered 
product,  whether  the  State  registration 
involves  a  changed  use  pattern. 


I162.1S4 


(a)  General  diaapprovals.  (1)  Except 
as  provided  in  paragraph  (b)  of  this 
section,  the  Administrator  may 
disapprove,  on  any  reasonsble  grounds, 
any  state  registration  which,  when 
compared  to  a  federally  registered 
product,  does  not  have  both  a  similar 
composition  and  a  similar  use  pattern: 
provided  that  the  Administrator  may  not 
disapprove  such  a  registration  solely 
because  of  a  lack  of  essentiality. 
Grounds  for  disapproval  of  State 
registrations  not  involving  similar 
products  may  include,  but  are  not 
limited  to:  (i)  Probable  creation  of 
unreasonable  adverse  effects  on  man  or 
the  envirormient  by  the  registered  use. 

(ii)  Refusal  of  the  registering  State  to 
submit  information  supporting  the 
registration  as  required  by  i  162.153(h). 

(iii)  Failure  of  information  submitted 
by  the  State  to  support  the  State's 
decision  to  issue  the  registration  under 
standards  established  by  i  162.153. 

(2)  Prior  to  disapproval  of  any  State 
registration  under  this  paragraph,  the 
Administrator  shall  notify  the 
registering  State,  in  writing,  of  the 
Administrator's  intent  to  disapprove, 
and  of  the  reasons  for  disapproval.  The 
notice  of  intent  will  provide  a 
reasonable  time,  not  less  than  ten  days 
from  the  date  the  notice  is  received  by 
the  State,  for  the  State  to  respond,  and 
will  invite  the  State  to  consult  with  the 
Administrator  or  his  designee.  If  the 
grounds  for  disapproval  are  based  on 
actions  or  omissions  by  the  State,  the 
notice  will,  if  possible,  also  provide  the 
State  with  a  reasonable  amount  of  time 
in  which  to  take  corrective  action,  not  to 
exceed  the  time  allowed  for  disapproval 
under  paragraph  (c)  of  this  section. 

(3)  'The  registering  State  may,  within 
ten  days  of  receipt  of  a  notice  of  intent 
to  disapprove,  request  that  the 
Administrator,  or  his  designee,  consult 
with  appropriate  State  officials  prior  to 
the  Administrator's  final  decision  on 
disapproval.  The  Administrator  will 
consider  any  relevant  information 
presented  at  such  a  consultation,  or  in 
any  other  timely  and  appropriate 
fashion,  in  deciding  whether  to 
withdraw  the  notice  of  intent  to 
disapprove. 

(b)  Special  disapprovals.  (1)  The 
Administrator  may  disapprove  any  State 
registration,  including  a  registration  for 

a  similar  product,  at  any  time,  if  the 
Administrator  determines  that  use  of  the 
product  under  the  State  registration:  (i) 
Would  constitute  an  imminent  hazard, 
(ii)  May  result  in  a  residue  on  food  or 
feed  exceeding,  or  not  covered  by,  a 
tolerance,  exemption,  or  other  clearance 


use  or  <Hpo 
notice  onais 
in  the  FWer 
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under  the  Federal  Food.  Dnig  and 
Cosmetic  Act  (21  U.S.C.  3468  et  scq.). 

(2]  If  the  Administrator  disapproves  a 
registration  under  this  paragraph,  the 
Administrator  shall  provide  the 
registering  State  with  written 
notification  of  disapproval,  in 
accordance  with  paragraph  (c)  of  this 
section  as  soon  thereafter  as 
practic  ble.  Such  notification  will 
specify  he  grounds  for  disapproval  and 
invite  l^je  State  to  comment  on  the 
decisioi^ 

(3)  irjequested  by  the  Stale  within  ten 
days  oHtts  receipt  of  a  notice  of 
disapmval.  the  Administrator,  or  his 
drsigrKf*.  will  consult  with  appropriate 
Slate  qfTicials.  The  Administrator  may 
consider  any  information  presented  at 
such  a  tonsultation,  or  in  any  other 
appropriate  fashion,  in  determining 
whether  the  disapproval  should  be 
rescinded. 

(c)  Decision  and  notification  of 
disapproval.  Except  as  provided  in 
paraj^aph  (b)(1)  of  this  section,  the 
Administrator  will  make  a  fmal  decision 
on  disapproval  of  a  State  registration, 
and  provide  written  notification  thereof 
to  the  Stale,  within  90  days  of  the 
effective  date  of  the  registration; 
provided  that,  if  the  State  does  not 
notify  the  Agency  of  a  registration 
within  ten  days  of  its  effective  date, 
then  the  Administrator  will  make  a  final 
decision  on  disapproval  within  90  days 
of  the  date  on  which  EPA  receives 
notification  of  the  State  registration.  The 
notice  of  disapproval  will  specify  an 
appropriate  date  on  which  the 
disapproval  will  become  effective, 
nisappr  val  may  become  effective 
immedi.  tely.  or  at  anytime  within  the 
period  e   owed  for  the  Administrator  to 
make  at  nal  decision  on  disapproval. 
The  notitje  of  disapproval  will  also, 
when  aHjfropriate.  give  instructions  for 
use  or  (fiposal  of  the  pesticide.  Each 
notice  (^disapproval  will  be  published 
in  the  F^ideral  Register. 

(d)  Ef^ct  of  disapproval.  If  a 
registration  issued  by  a  State  is 
disapproved  by  the  Administrator,  that' 
registration  will  not  be  valid  for  any 
purpose  under  FIFRA,  as  of  the  date  the 
disapproval  becomes  effective. 
Thereafter,  distribution  or  sale  of  the 
pesticide,  in  either  interstate  or 
intrastate  commerce,  for  uses  subject  to 
the  disapproval  will  be  a  violation  of 
sec.  12(a)(1)  of  FIFRA. 

(e)  Recission  of  disapproval.  If  the 
Administrator  determines,  after 
consultation  with  the  Stale  lead  agency, 
that  a  registration,  previously  issued  by 
the  State  and  disapproved  by  the 
Administrator,  should  not  have  been 
disapproved  under  FIFRA,  then  the 
Administrator  shall  rescind  the 


disapproval.  The  Administrator  shall 
send  written  notification  of  the 
rescission  to  the  State.  In  addition,  the 
Administrator  shall  publish  notice  of 
any  rescission  of  disapproval  in  the 
Federal  Register. 

(f)  Notification  of  registrants.  Any 
State  that  issues  a  registration  which 
has  been  disapproved,  or  which  is 
subject  to  a  notice  of  intent  to 
disapprove,  shall  be  responsible  for 
notifying  the  affected  registrant  of  any 
such  notice  of  intent  or  disapproval,  and 
of  any  recession  of  disapproval  by  the 
Administrator. 

{  162. 1 55    Suspension  of  SUte  rsglstraUon 
•uttiorKy. 

(a)  General.  (1)  If  the  Administrator 
Hnds  that  a  State  is  not  capable  of 
exercising,  or  has  failed  to  exercise, 
adequate  control  over  its  registration 
program,  so  that  the  State  cannot  ensure 
that  registrations  issued  by  it  will  be  in 
accord  with  the  purposes  of  FIFRA.  then 
the  Administrator  may  suspend  the 
State's  authority  to  fegister  pesticides 
under  sec.  24(c)  of  the  Act.  Registrations 
issued  by  the  State  after  suspension  of 
its  authority  will  not  be  considered  valid 
under  FIFRA.  Registrations  issued  by 
the  State  prior  to  suspension  Mri}!  not  be 
affected  by  the  suspension. 

(2)  The  Administrator  may  suspend  all 
or  any  part  of  a  State's  registration 
authority,  as  appropriate. 

(b)  Grounds  for  Suspension.  (1)  The 
Administrator  may  suspend  a  State's 
registration  authority  due  to  lack  of,  or 
failure  to  exercise,  adequate  control  by 
the  State  over  its  sec.  24(c)  registration 
program.  Adequate  control  includes,  but 
is  not  limited  to,  all  of  the  following:  (i) 
Access  to  appropriate  scientific  and 
technical  personnel  to  review  data  and 
make  determinations  as  required  by 

S  162.153. 

(ii)  Registration  procedures  satisfying 
S  162.153. 

(iii)  Complete  and  accurate  records  of 
State  registrations. 

(iv)  Adequate  legal  authority:  (A)  To 
deny,  suspend,  revoke,  or  amend  a  State 
registration  vv  hen  the  registration  is  not 
in  compliance  with  FIFRA,  this  subpart 
or  State  law,  or  when  necessary  to 
prevent  unreasonable  adverse  effects  on 
the  environment. 

(B)  To  enter,  at  reasonable  times,  by 
consent,  warrant,  or  other  legal  means, 
any  establishment  where  pesticides  are 
produced  or  held  for  distribution  or  sale, 
to  inspect,  sample,  and  observe  whether 
pesticides  are  being  produced  or 
distributed  in  compliance  with  FIFRA, 
this  subpart.  State  law,  and  the  terms  of 
any  State  registration. 

(2)  The  Administrator  may  suspend  a 
State's  registration  authority  if  the  State 


fails  to  exercise  the  controls  specified  in 
paragraph  (b)(1)  of  this  section,  or  if  the 
State  refuses  to  correct  within  a 
reasonable  time  any  other  significant 
deficiencies  in  its  regulatory  program,  as 
specified  by  the  Administrator  in  a 
notice-of  intent  to  suspend. 

(c)  Procedures  for  Suspension.  (1) 
Prior  to  suspending  the  registration 
authority  of  any  State,  the  Administrator 
will  notify  the  State  lead  agency,  in 
writing,  of  the  Administrators  intent  to 
suspend,  and  of  the  specific  grounds  for 
suspension.  The  notice  of  intent  will 
specify  whether  the  suspension  will  be 
complete  or  partial,  and  will  provide  the 
State  an  opportunity  to  respond  and  a 
reasonable  amount  of  time,  not  less  than 
30  days  from  the  date  the  notice  is 
received,  ia  which  to  correct  the 
deficiencies  specified  in  the  notice.  If  the 
State  does  not  correct  the  specified 
deficiencies  writhin  the  reasonable  time 
allowed  by  the  notice,  or  if  ^e 
Administrator  has  not  withdrawn  the 
notice  of  intent  before  that  time,  the 
notice  of  intent  will  be  published  in  the 
Federal  Register,  and  the  public  given  an 
opportunity  to  comment  thereon. 

(2)  If  requested  by  the  affected  State 
lead  agency  within  30  days  of  receipt  of 
the  notice  of  intent  to  suspend,  an 
informal  consultation  between 
appropriate  State  and  EPA  officials  will 
be  held  to  discuss  the  proposed 
suspension.  In  such  a  case,  the 
Administrator  shall  not  make  a  final 
decision  on  the  proposed  suspension 
until  after  the  consultation.  The 
Administrator  shall  consider  all  relevant 
information  presented  at  the 
consultation,  or  in  any  other  appropriate 
manner,  in  determining  whether  to 
suspend  the  State's  authority.  If  the 
Administrator  determines,  on  the  basis 
of  such  information,  that  the  deficiencies 
listed  in  the  notice  of  intent  no  longer 
exist,  or  will  be  corrected  in  a 
reasonable  time,  then  the  Administrator 
will  withdraw,  in  writing,  the  notice  of 
intent  to  suspend. 

(3)  Within  ten  days  of  the  date  a 
notice  of  intent  to  suspend  is  published 
in  the  Federal  Register,  a  State  may 
request  a  public  hearing  to  consider  the 
proposed  suspension.  If  a  hearing  is 
requested,  the  Administrator  will: 

(i)  Schedule  a  pubUc  hearing  to  be 
held  in  that  State. 

(ii)  Publish  in  the  Federal  Register  a 
notice  announcing  the  date.  time,  and 
location  of  the  hearing. 

(iii)  Appoint  a  presiding  officer  who 
shall  preside  over  the  hearing. 

(iv)  Prescribe  additional,  appropriate 
procedures  for  the  conduct  of  the 
hearing,  including  procedures  for  the 
presentation  of  relevant  material 
evidence  from  the  State,  EPA.  or 
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members  of  the  public  who  woald  be 
afrected  by  the  Outcome  of  the  hearing. 
Evidence  may  be  presented  in  either 
oral  or  written  f^rm,  at  the  discretion  of 
the  Administratpr. 

(4)  Following  the  close  of  any  hearing 
held  under  paragraph  (c)(3)  of  this 
section,  the  pre^ding  officer  shall  make 
a  recommended  decision  that  the  State's 
authority  to  register  pesticides  under 
sec.  24(c)  of  YWiifii  be  suspended,  in 
whole  or  in  part,  or  that  the  State's 
authority  not  besuspended  and  that  the 
notice  of  intent  |o  suspend  be 
withdrawn. 

(5)  Any  recomjmended  decision  made 
by  a  presiding  officer  under  paragraph 
(c)(4)  of  this  section  may  be  appealed  to 
the  Administrator  within  30  days  after 
its  issuance  by  t|ie  State  or  by  EPA.  Any 
recommended  decision  which  is  not 
appealed,  or  which  the  Administrator 
does  not  reviewon  his  own  initiative, 
will  become  a  filial  Agency  action  30 
days  after  its  issuance. 

(6)  If  no  hearitg  is  requested  under 
paragraph  (c)(3)iof  this  section,  or  if  a 
recommended  decision  is  appealed  to 
the  Administratdr  under  paragraph  (c)(5) 
of  this  section,  the  Administrator  shall 
issue  a  final  order  either  suspending  the 
State's  authority  to  register  pesticides 
under  section  24|c)  of  FIFRA,  in  whole 
or  in  part,  or  withdrawing  the  notice  of 
intent  to  suspend- 

(7)  Any  Tinal  order  suspending  State 
registration  authority,  issued  under 
paragraph  (c)  (5)  or  (6)  of  this  section, 
will  specify  the  grounds  therefor  and  an 
effective  date  for  the  suspension.  If  the 
suspension  is  merely  partial,  the  notice 
of  suspension  wtll  specify  the  types  of 
registrations  which  will  not  be 
recognized  as  v^lid  imder  sec  24(c).  All 
final  orders  issued  under  paragraph  (c) 
(5)  or  (6)  will  be  published  in  the  Federal 
Register. 

(d)  Termination  of  suspension. 
Suspension  of  a  jState's  authority  will  be 
effective  for  the  {period  speciHed  in  the 
notice  of  suspei^ion,  or  if  no  period  was 
specified,  until  Such  time  as  the 
Administrator  i)  satisHed  that  the  State 
can  and  will  ex^rcue  adequate  control 
over  its  progranl.  In  the  latter  case,  the 
Administrator  4ill  notify  the  State  that 
the  suspension  is  terminated,  or  that  it 
will  be  terminated  on  a  specific  date.  In 
either  case,  the  Administrator  will 
publish  a  notice  of  the  termination  of 
suspension  in  the  Federal  Register. 

(e)  Judicial  reyievv.  Any  State  whose 
authority  to  register  pesticides  has  been 
finally  suspended  by  the  Administrator 
may  seek  judicial  review  of  the 
Administrator's  decision  under  sec.  IB  of 
FIFRA,  at  any  tkne  prior  to  termination 
of  the  suspensiQn.^uch  suspension  shall 
remain  in  effect:  during  the  period  of 


judicial  review  unless  otherwise  ordered 
by  the  Administrator. 

§  162.156    General  requirements. 

(a)  Requirements  for  distribution  and 
use.  (1)  Any  product  whose  State 
registration  has  been  issued  in 
accordance  with  SS  162.152  and  162.153 
may  be  distributed  and  used  in  that 
State,  subject  to  the  following  provisions 
of  the  Act  and  the  regulations 
promulgated  thereunder. 

(i)  Sec.  12(a)(1)  (A)  through  (E),  in 
accordance  with: 

(A)  Sec.  2(q)(l)  (A)  through  (G). 

(B)  Sec.  2(q)(2)  (A)  through  (D). 

(ii)  Sec.  12(a)(2)  (A)  through  (G)  and  (1) 
through  (P). 

(2)  A  product  or  use  classified  by  a 
State  for  restricted  use  under 

S  162.153(g)  may  be  used  only  by,  or 
under  the  direct  supervision  of,  an 
applicator  certified  under  a  plan 
approved  by  EPA  in  accordance  with 
sec.  4  of  FIFRA.  « 

(3)  State  registrations  which  are  not 
issued  in  accordance  with  S  162.152  (a) 
and  (b)(2)  (i).  (ii)  and  (iii)  are  not 
authorized  by  section  24(c)  and  are  not 
considered  valid  for  any  purposes  under 
FIFRA.  When  the  Administrator 
determines  that  a  registration  is  invalid, 
the  Administrator  shall  notify  the 
registering  State  that  the  registration  is 
invalid,  and  may  specify  the  reason  for 
the  invalidity. 

(b)  Establishment  registration 
requirements.  No  person  may  produce 
any  pesticide,  including  any  pesticide 
registered  by  a  State  under  section  24(c), 
unless  the  establishment  in  which  it  is 
produced  is  registered  by  the 
Administrator  in  accordance  with  sec.  7 
of  FIFRA  and  40  CFR  Part  167. 

(c)  Books  and  records  requirements. 
All  producers  of  pesticides,  including 
those  producers  of  pesticides  registered 
by  States  under  sec.  24(c),  must 
maintain  records  in  accordance  with  the 
requirements  imposed  under  sec.  8  of 
FIFRA  and  40  CFR  Part  169. 
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DEPARTMENT  QF  TRANSPORTATION 

Federal  Highw^  Administration 

23  CFR  Parte  6^5  and  655] 
[FHWA  Oocktt  N^.  81-21 

National  Stendirds  for  Traffic  Control 
Devices;  IManu4l  on  Uniform  Traffic 

Control  Device^ 

I 
AOENCV:  Federa  Mighway 
Administration  FHWA).  DOT. 
action:  Advance  notice  of  proposed 
amendments  to  ;he  Manual  on  Uniform 
Traffic  Control  Devices. 


SUMMARY:  The  I  HWA  is  iviting 
comments  on  re  juests  for  changes  on 
the  Manual  on  I  niform  Traffic  Control 
Devices  (MUTC  D).  The  MUTCD 
contains  the  sta  idards  for  traffic  control 
devices  and  has  been  approved  by  the 
FHWA  for  use  on  all  streets  and 
highways  open  lo  public  travel. 
DATE:  Comment  I  must  be  received  on  or 
before  July  15. 1)81. 
ADDRESS:  Subm  I  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  81-2  Federal  Highway 
Administration,  Room  4205,  HCC-10,  400 
Seventh  Street.  SW..  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  exiimination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m., 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INI  'ORMATION  COKTACT: 
Mr.  James  C.  Pa  tlow.  Office  of  Traffic 
Operations,  (202)  426-0411,  or  Mr.  Lee  J. 
Burstyn,  Office  (»f  the  Chief  Counsel, 
(202)  426-0754. 400  Seventh  Street,  SW.. 
Washington.  D.C.  20590.  Office  hours 
are  from  7:45  a.n.  to  4:15  p.m.,  ET, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  prepare!  and  issues  the  national 
standards  for  tniffic  control  devices 
used  on  all  strec  ts  and  highways  open  to 
public  travel.  Th  cse  standards  are 
published  in  the  MUTCD  which  has 
been  incorporat  ;d  by  reference  into 
Title  23.  Code  o;  Federal  Regulations 
(CFR).  Parts  625  and  655.  the  MUTCD  is 
available  for  inspection  and  coying  as 
prescribed  in  49  CFR  Part  7.  Appendix 
D.  It  may  be  purchased  from  the 
Superintendent  if  Documents.  U.S. 
Government  Pri  iting  Office. 
Washington,  D.C.  20402  ($18.00).  The 
FHWA  both  receives  requests  and 
initiates  recommendations  for  changes 
(i.e.,  amendments)  to  the  MUTCD. 

This  advance  notice  contains  requests 
for  changes  to  the  MUTCD  which  were 
nNxivsd  or  originated  by  the  FHWA. 


These  requests  are  being  processed  in 
accordance  with  the  informal 
rulemaking  procedure  of  the 
Administrative  Procedure  Act  (5  U.&C 
553)  and  the  Department  of 
Transportation  procedures  issued 
pursuant  to  Executive  Order  12044. 

Each  request  has  been  assigned  an 
identification  number  which  indicates, 
by  Roman  numeral,  the  organizational 
part  of  the  MUTCD  affected  and,  by 
Arabic  numeral,  the  order  in  which  the 
request  was  received.  This  advance 
notice  is  being  issued  to  provide  the 
public  with  an  opportunity  to  participate 
in  the  processing  of  requests  for 
amendments  to  the  MUTCD.  Based  upon 
comments  received  and  on  its  own 
review,  the  FHWA  will  prepare  a  notice 
of  proposed  amendments  which  wrill 
provide  recommendations  for  the 
disposition  of  the  suggested 
amendments  to  the  MUTCD.  Any  final 
amendments  which  result  from  that 
action  will  be  published  in  the  Federal 
Register  and  incorporated  by  reference 
into  title  23,  CFR. 

Index  of  Requests 

1.  Signs  (Pari  II). 

(a)  Request  11-38  (Chng.)  Identifying  Left- 
Hand  Elxits  on  Interchange  Sequence  Signs. 

(b)  Request  U-52  (Chng.)  Beginning  of 
Pavement  Width  Transition  Sign. 

(c)  Request  11-53  (Chng.)  Mandatory 
Movement  Signs. 

(d)  Request  11-54  (Chng.)  Add  Percent 
Grade  Within  Hill  Sign. 

2.  Marliings  (Part  111). 

(a)  Request  III-22  (Chng.)  Pavement 
Marking  Symbol  for  School  Crossing. 

(b)  Requett  111-23  (Chng.)  Mounting  Height 
of  Object  Markers. 

(c)  Request  Ul-24  (Chng.)  Delineators  on 
Track  Escape  Ramps. 

3.  Signals  (Part  IV). 

(a)  Request  IV-22  (Chng.)  Single  Portable 
Traffic  Light. 

(b)  Request  IV-25  (Chng.)  Speed  Limit  Sign 
Beacon. 

(c)  Request  IV-27  (Chng.)  Rules  for  Phasing 
and  Sequencing  of  Traffic  Signals. 

4.  Traffic  Control  Systems  for  Railroad- 
Highway  Grade  Crossings  (Part  VIII). 

Request  VIIl-9  (Chng.)  Elevation  of  Top  of 
Foundation  for  Flashing  Lights  and  Gales. 

1.  Signs  (Part  11) 

(a)  Request  11-38  [Chng.)  Identifying 
Left-Hand  Exits  on  Interchange 
Sequence  Signs. 

This  request  from  the  Michigan 
Department  of  Transportation  (MiDOT) 
is  for  a  change  in  the  MUTCD  to  provide 
guidance  on  and  a  method  for 
identifying  ieft-hand  exits  on 
interchange  sequence  signs  for  urban 
freeways.  The  request  was  originally  for 
an  interpretation  of  Section  2F-31  of  the 
MUTCD.  Since  neither  Section  2F-31  nor 
other  sections  of  the  MUTCD  address 
this  subject,  the  FHWA  has  modified  the 


request  to  a  request  for  a  change.  The 
MUTCD  recommends  the  use  of 
Interchange  Sequence  signs  where 
interchanges  are  closely  spaced.  When 
used,  the  signs  should  identify  and  show 
the  street  names  and  distances  for  the 
next  three  exits  on  the  freeway  or 
expressway.  Neither  the  text  nor  the 
typical  sign  illustrations  in  the  MUTCD 
provide  guidance  on  a  manner  for 
identifying  left-hand  exits. 

The  MiDOT  pointed  out  that  the 
MUTCD  provides  guidance  for 
identifying  left-hand  exits  on  freeways 
and  expressways  in  rural  and  other 
areas  where  the  interchanges  are  far 
enough  apart  to  preclude  the  need  for 
Interchange  Sequence  signs.  MiDOT 
also  noted  that  without  specific 
guidance  at  closely  spaced  interchanges, 
motorists  assume  the  approaching  exit  is 
on  the  right-hand  side  and  make 
erroneous  lane  changes  before  realizing 
the  mistake  through  reading  the 
information  provided  on  subsequent 
guide  signs. 

(b)  Request  11-52  [Chng.)  Beginning  of 
Pavement  Width  Transition  Sign. 

The  Michigan  Department  of 
Transportation  (MiDOT)  has  requested 
that  the  MUTCD  be  amended  to  include 
a  standard  warning  sign  to  mark  the 
physical  beginning  point  of  a  pavement 
width  transition.  The  proposed  sign  has 
three  black  downward  slanting  arrows 
on  a  yellow  diamond  shaped 
background  supplemented  by  a  separate 
plaque  with  the  message  LANE  ENDS. 

Section  2C-19  of  the  MUTCD 
presently  includes  signs  for  use  in 
providing  motorists  with  advance 
warning  of  pavement  width  transitions, 
that  is,  locations  where  there  is  a 
reduction  in  the  number  of  traffic  lanes 
in  the  direction  of  travel  on  a  multilane 
highway.  The  MUTCD  recommends  that 
these  advance  warning  signs  should  be 
placed  250  feet  or  more  in  advance  of 
the  physical  beginning  point  of  the 
pavement  width  transition  in  order  to 
provide  drivers  with  sufficient  time 
comprehend  and  react  to  the  sign 
messages.  The  MiDOT  suggests  that  this 
advance  signing  should  be  followed  by 
the  proposed  sign  to  identify  the  exact 
location  of  the  beginning  of  the 
transition  and  to  provide  motorists  with 
better  warning  of  the  condition. 
Supplementing  this  request,  the  MiDOT 
suggests  appropriate  editorial  changes 
for  Section  2C-19  and  illustration 
changes  in  Figures  3-10  (page  3B-13) 
and  6-1 3a  (page  38-23)  of  the  MUTCD. 
The  MiDOT  also  recommends  that 
contingent  upon  approval  of  the 
proposed  sign,  the  RJCfTT  (LEFT)  LANE 
ENDS  sign  (Sign  W9-1,  page  2C-10  in 
the  MUTCD)  should  be  considered  an 
alternate  rather  tlian  a  supplement  to 
the  LANE  ENDS  MERGE  RIGHT  (LEFT) 
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Sign  (sign  W-O-Z  page  2C-10  in  the 
MUTCD)  and  that  the  pavement  Width 
Transition  symbol  sign  (sign  W4-2.  page 
2C-10  in  the  MUTCD)  should  be 
described  in  detail  in  the  text  of  Section 
2C-19  of  the  MUTCD. 

(c)  Request  11-53  [Chng. )  Mandatory 
Movement  Signs. 

This  request  from  an  individual  is  for 
an  amendment  to  the  MUTCD  to 
provide  standard  signs  for  mandatory 
turning  movements  at  intersections.  The 
requester  noted  that  there  are  many 
intersections  where  all  traffic  is  required 
to  make  a  single  turning  movement  (for 
example,  all  traffic  must  turn  right), 
while  olhf'r  movements  (straight  ahead 
and  left  liirn)  are  prohibited.  Since  the 
MUTCD  does  not  provide  a  specific  sign 
for  this  purpose,  some  jurisdictions  use 
regulatory  signs  with  legends  such  as 
RIGHT  TURN  ONLY  or  ALL  TRAFHC 
with  an  appropriate  arrow.  These  signs 
are  permissible  in  the  MUTCD  under 
Section  2B-44.  Other  Regulatory  Signs. 
Other  jurisdictions  use  the  Lane  Use 
Control  Sign  {R3-5)  (turn  arrow  with  the 
word  ONLY)  of  Section  2B-17.  However, 
this  sign  is  intended  for  overhead 
mounting  to  control  traffic  movement  In 
one  lane  only.  A  directional  arrow 
within  a  colored  ring  is  used  in  Canada 
to  designate  a  mandated  movement. 
The  requester  suggests  that  a  new 
section  providing  standard  mandatory 
turn  signs  should  be  added  to  the 
MUTOD,  that  symbol  signs  are 
preferable  to  word  legend  signs,  that  a 
minimum  of  two  signs  should  be 
required  at  each  inetallafion,  and  that 
the  R3-3  NO  TURNS  signs  [mandatory 
straight  ahead  movement)  should  be 
changed  to  a  symbol  stgn  if  a  standard 
symbol  is  adopted  for  mandatory  turn 
signs. 

(d)  Request  11-54  [Chng.)  Add  Percent 
Grade  Within  Hill  Sign. 

The  Hill  sign  (sign  W7-1,  page  2C-13 
of  the  MUTCD)  may  be  supplemented 
by  several  signs  with  appropriate 
legends  such  as  the  percent  of  grade 
(MUTCD  sign  W7-3.  page  2C-t3)  or  the 
percent  of  grade  plus  the  length  of  grade 
(MUTCD  sign  W7-3b,  page  2C-14).  The 
Utah  Department  of  Transportation 
(UDOT)  has  requested  an  amendment  to 
the  MUTCD  to  permit  the  display  of  the 
percent  of  grade  within  the  Hill  sign  so 
that  when  supplemental  signs  such  as 
NEXT  5  MILES  or  5  MILES  AHEAD  are 
installed  a  more  complete  message  will 
be  conveyed.  For  example,  at  a  location 
where  a  mild  grade  and  a  steeper  grade 
are  separated  by  a  short  level  section, 
motorists  could  be  warned  of  the 
remaining  length  of  the  mild  grade,  and 
then,  by  an  additional  sign  assembly,  be 
warned  of  the  distance  to  the  steeper 
grade.  In  each  case,  the  percent  of  grade 
could  also  be  displayed. 


The  UDOT  suggests  that  this  usage  of 
the  proposed  sign  and  supplementary 
signs  would  encourage  motorists  to 
maintain  a  slower  speed  in  the  short 
level  section. 

2.  Maridngs  (Part  III) 

(a)  Request  111-22  (Chng.)  Pavement 
Marking  Symbol  for  School  Crossing. 
Section  3B-17  of  the  MUTCD  states 
that  symbol  messages  are  generally 
preferable  to  word  messages  for 
pavement  markings  used  to  warn,  guide, 
or  regulate  traffic.  The  same  section 
includes  the  pavement  marking  word 
message  SCHOOL  as  appropriate  for 
use  where  warranted,  but  does  not 
provide  an  alternate  marking  symbol. 

The  Utah  Department  of 
Transportation  (UDOT)  has  developed  a 
symbol  for  this  purpose  and  has 
requested  that  the  MUTCD  be  amended 
to  permit  use  of  the  proposed  symbol  as 
an  alternate  to  the  marking  word 
message  SCHOOL.  The  UDOT 
suggested  that  use  of  the  proposed 
symbol  would  reduce  the  time  and 
material  requried  for  installation  of  the 
message  and  that  the  symbol  would  last 
longer  since  it  would  not  be  in  the  wheel 
tracks  of  vehicles  using  the  roadway. 
The  proposed  symbol  is  a  suitable 
elongation  of  the  standard  walking 
children  symbol  adopted  for  use  on  the 
School  Advance  sign  (81-1). 

(b)  Request  UI-23  (Chng.)  Mounting 
Height  of  Object  Markers. 

This  request,  originated  by  the 
FHWA.  is  for  an  amendiaent  to  the 
MUTCD  to  specify  the  minimum 
mounting  height  of  object  markers. 
Object  markers  are  trafBe  control 
devices  used  to  mark  obstructions 
within  or  adjacent  to  a  roadway. 

Request  III-7  (Chng.)  Object  Markers 
was  published  in  the  Federal  Register  on 
January  24. 1980  (45  FR  5750).  in  a  notice 
of  proposed  amendments  to  the  MUTCD 
(FHWA  Docket  No.  79-35).  Request  III-7 
(Chng.)  included  among  others,  a  request 
for  the  determination  of  the  appropriate 
mounting  height  for  Type  3  Object 
Markers.  The  FHWA  commented  in  that 
notice  that  Section  lA-4  and  other 
unspecified  sections  of  the  MUTCD 
provided  sufficient  guidance  on  this 
matter.  After  an  additional  review  of  the 
comments  received  in  Docket  79-35  and 
information  from  other  sources,  the 
FHWA  has  determined  that  better 
guidance  is  needed  in  the  MUTCD. 

The  FHWA  is  now  inviting  comments 
on  a  proposal  to  amend  Section  3C-1  of 
the  MUTCD  to  specify  mounting  heights. 
The  FHWA  suggests  a  height  of  4  feet 
from  the  pavement  edge  to  the  bottom  of 
the  object  marker  when  used  within  the 
roadway  or  within  6  feet  of  the  shoulder 
or  curb,  and  a  height  of  4  feet  above  the 


ground  when  used  6  feet  or  more  from 
the  shoulder  or  curb. 

These  heights  are  suggested  by  the 
need  to  maintain  the  effectiveness  of  the 
devices  by  providing  a  vertical 
clearance  area  for  weeds,  plowed  snow, 
and  the  splash  pattern  resulting  from 
wet  pavements.  The  FHWA  suggesto 
that  when  object  markers  are  applied 
directly  to  a  hazardous  object,  the 
mounting  height  should  be  permitted  to 
vary  according  to  need. 

(c)  Request  111-24  (Chng.)  Delineators 
on  Truck  Escape  Ramps. 

Truck  escape  ramps  are  specially 
constructed  vehicle  lanes  which  leave 
the  alignment  of  the  main  roadway  and 
are  intended  as  recovery  areas  where 
runaway  trucks  may  be  brought  safely 
under  control  Approximately  60 
runaway  truck  ramps  are  now  in 
operation  in  the  United  States  and 
others  are  in  the  planning  stage. 
The  Institute  of  Transportation 
Engineers  (ITE)  has  requested  an 
amendment  to  the  MUTCD  to  provide  a 
standard  for  the  color  and  spacing  of 
delineators  used  to  indicate  the  edge  of 
runaway  truck  ramps.  The  ITE  stated 
that  different  States  are  using  a  variety 
of  colors  on  delineators  to  mark  the^ 
edge  of  their  ramps  and  that  it  is 
important  that  a  standard  color  be 
established  for  this  function. 

Report  No.  FHWA-TS-79-201. 
ftnergeacy  Escape  Ramps  for  Runaway 
Heavy  Veliicles  (1978).'  suggests  that 
delineation  for  escape  ramps  is  needed 
but  must  be  different  from  the  standard 
whHe  (for  right  edge  of  roadway)  and 
yelow  (for  left  edge  of  roadway)  now 
provided  m  the  MUTCD.  Motorists  not 
wishing  to  use  the  ramps  have  been  led 
Into  the  ramps  by  the  standard  white 
and  yellow  delineations. 
3.  Signals  (Part  IV) 

(a)  Request  IV-33  (Chng.)  Single 
Portable  Traffic  Light. 

The  MUTCD  requires  that  all  traffic 
signal  installations  must  provide  a 
minimum  of  two  signal  faces  for  through 
traffic  for  each  approach  to  an 
intersection.  This  request  from 
Lifeguard,  Inc..  if  for  an  amendment  of 
Section  4B-12-1  of  the  MUTCD  to 
provide  for  the  use  of  a  single  signal 
face  on  a  portable  mounting  for  control 
of  traffic  through  construction  and 
maintenance  zones.  The  single  faced 
portable  signal  could  be  used  in  place  of 
a  single  flagger  in  controlling  traffic  in 
work  areas. 

(b)  Request  IV-25  (Chng.)  Speed  Limit 
Sign  Beacon. 

The  Utah  Department  of 
Transportation  has  requested  a  change 
in  Section  4E-2  and  Section  7D-24  of  the 


'  Available  for  inipcclion  and  cxipying  as 
pretcribed  in  40  CFK  Pari  7.  Appendix  D. 
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MUTCD  to  permit  the  use  of 
horizontally  aligned  Speed  Limit  Sign 
Deacons  when  the  Speed  Limit  sign  is 
longer  vertically  jhan  horizontally.  The 
MUTCD  presently  permits  horizontal 
alignment  of  Spe«d  Limit  Sign  Beacons 
only  when  the  Speed  Limit  sign  is  longer 
horizontally  than  vertically. 

(c)  Request  IV-  27  (Chng.)  Rules  for 
Phasins  and  Seqi  eacing  of  Traffic 
Signals. 

The  Signals  Technical  Committee  of 
the  National  Committee  on  Uniform 
Traffic  Control  Djvices  completed  a 
review  resulting  i  i  a  substantial 
proposal  for  a  we  II  defined  set  of 
parameters  for  phasing  and  sequencing 
of  traffic  signals.  The  committee  has 
requested  that  th((  MUTCD  be  revised  to 
incorporate  these  changes  which  it 
believes  will  pro\  ide  more  uniformity  in 
the  phasing  and  sequencing  of  traffic 
.signals. 

The  following  1  st  enumerates  the 
recommended  chi  mges  to  the  MUTCD 
by  the  Signals  Te  :hnical  Committee: 

(Section  4B-6    Application  of  Signal 
Indications] 

1.  Delete  paragi  aph  5(a]  and 
redesignate  paragraphs  5(b)  through  5(f) 
to  read  as  paragniply  5(a)  through  5(e), 
respectively.  « 

2.  Revise  new  paragraph  5(a)  to  read 
as  follows: 

(a)  A  steady  YI  LLOW  ARROW 
indication  shall  b;  used  following  a 
GREEN  ARROW  indication  which  has 
been  displayed  simultaneously  with  a 
CIRCULAR  RED  Indication  in  the  same 
signal  face.  A  GR  SEN  ARROW  need  not 
be  terminated  by  a  displayed  interval  if 
a  CIRCULAR  OR  ilEN  permitting  the  turn 
to  continue  on  a  {  ermissive  basis  is 
displayed  in  the  same  signal  face 
simultaneously  with  the  GREEN 
ARROW  or  immediately  following  the 
GRF.F.N  ARROW  termination. 

3.  Add  new  paragraphs  5(f)  and  (g)  to 
rc;ud  as  follows: 

(f)  A  GREEN  A IROW  shall  not  be 
displayed  when  any  conflicting 
movemonts  has  a  CIRCULAR  GREEN  or 
CIRCULAR  YELLOW  or  YELLOW 
ARROW. 

(g)  A  YELLOW  ARROW  shall  not  be 
dispificd  when  ar  y  conflicting 
movement  has  a  i:iRCULAR  GREEN  (ir 
CIRCULAR  YELLOW. 

4.  Delete  paragaph  6(e). 

5.  Add  to  the  v  iry  end  of  Section  4B-6, 
pariij^raph  G.  the  !  ollowing  new  wording: 

The  following  <  ignal  indications  shall 
not  be  displayed  an  any  signal  face, 
either  alone,  or  ir  combination  with  any 
other  indication: 

(a)  Straight-thDugh  RED  ARROW. 

(b)  Straight-thr  sugh  YELLOW 
ARROW. 

(Section  4B-9  i  irrangement  of  Lenses 
in  Signal  Faces] 


6.  Delete  from  paragraphs  1  and  2  the 
words  "Straight-through"  YELLOW 
ARROW. 

7.  Delete  arrangement  "t"  from  Figure 
4-1  on  page  4B-9. 

(Section  4B-12  Number  and  Location 
of  Signal  Faces] 

8.  Add  a  new  paragraph  13  to  read  as 
follows: 

13.  If  a  signal  face(s)  displays  control 
for  a  particular  vehicular  movement 
during  any  interval  of  a  sequence,  it 
must  display  control  for  that  same 
movement  during  all  intervals  of  the 
sequence. 

(Section  4B-15  Vehicle  Change 
Interval] 

9.  Add  a  new  paragraph  which 
addresses  the  question  of  YELLOW 
ARROW  to  GREEN  ARROW,  at  the  end 
of  the  section  to  read  as  follows: 

A  YELLOW  ARROW  shall  not  be 
terminated  by  a  GREEN  ARROW.  It 
may  be  terminated  by  a  CIRCULAR 
GREE.N  (if  the  movement  controlled  by 
the  arrow  is  to  continue  on  a  permissive 
'  basis),  a  CIRCULAR  YELLOW,  a 
CIRCULAR  RED.  or  a  RED  ARROW. 

(Section  4B-16  Unexpected  Conflicts 
During  Green  Interval] 

10.  Add  a  new  paragraph,  which 
expands  the  ruling  on  unexpected 
conflicts,  at  the  end  of  the  section  to 
read  as  follows: 

During  a  change  interval,  entry  into  an 
intersection  is  not  controlled  or 
prohibited.  It  is,  therefore,  necessary  to 
define  responsibilities  during  the  change 
interval  as  being  similar  to  those  which 
exist  during  the  green  interval. 

(Section  4B-18  Flasing  Operation  of 
Traffic  Control  Signals] 

11.  Add  a  new  paragraph,  which 
provides  additional  guidance  in  the  use 
of  flashing  operations,  at  the  beginning 
of  the  section  to  read  as  follows: 

The  mode  of  operation  of  a  traffic 
signal  operation  may  be  exclusively 
steady — stop  and  go— or  it  may  be 
exclusively  flash  mode.  The  initiation 
and  termination  of  flashing  displays 
shall  follow  the  same  rules  as  the  steady 
modes  with  flashing  yellow  considered 
the  same  as  steady  green  and  flashing 
red  con.sidered  the  same  as  steady  red. 

(Section  4B-19  Continuity  of 
Operation] 

12.  Delete  the  first  paragraph  of  this 
section  and  add  a  new  first  paragraph  to 
read  as  follows: 

A  traffic  signal  installation,  except  as 
provided  below,  shall  be  operated  in  an 
activated  mode  at  all  times. 

(Section  4B-22  Priority  Control  of 
Traffic  Signals) 

13.  Add  a  new  paragraph  which 
permits  a  priority  change  from  yellow  to 
green,  at  the  end  of  this  section  to  read 
as  follows: 


When  a  priority  sequence  is  initiated, 
the  display  may  proceed  from  Steady 
Yellow  to  Steady  Green.  This  exception 
does  not  apply  to  the  termination  of 
priority  or  to  any  display  during  priority 
operation. 

4.  Traffic  Control  Systems  for  Railroad- 
Highway  Grade  Crossings  (Part  VIII) 

Request  VUl-9  (Chng.)  Elevation  of  top 
of  Foundation  for  Flashing  Lights  and 
Gates. 

This  request  from  the  Florida 
Department  of  Transportation  is  for  the 
deletion  of  the  requirement  that  the  top 
of  the  foundation  for  flashing  light  signal 
and  gate  supports  shall  be  at  the  same 
elevation  as  the  crown  of  the  roadway. 
The  request,  if  adopted,  would  require 
revision  of  Figures  8-3,  8-4.  and  8-5  on 
pages  8C-2,  8C-3  and  8C-4  respectively 
in  the  MUTCD.  The  requirement  that  the 
top  of  the  foundation  shall  be  no  more 
than  4  inches  above  the  finished  ground 
would  not  be  changed. 

The  crown  of  the  roadway  can  still  be 
used  as  a  reference  point  for 
determining  vertical  clearance  for 
cantilevered  flashing  light  signals 
(Figure  8-4),  the  vertical  location  of 
gates  in  the  down  position  (Figure  8-5), 
and  the  vertical  location  of  flashing  light 
signals  (Figure  8-3).  As  an  alternative, 
some  other  reference  point  could  be 
specified. 

This  advance  notice  of  proposed 
amendments  to  the  MUTCD  is  issued 
under  the  authority  of  23  U.S.C.  109(d). 
315,  and  402(a).  and  the  delegation  of 
authority  in  49  CFR  1.48(b). 

Note — The  Federal  Highway 
Administration  has  determined  that  this 
document  docs  not  contain  a  significant 
proposal  according  to  the  criteria 
established  by  the  Department  of 
Transportationpursuant  to  Executive 
Order  12044.  Due  to  the  preliminary 
nature  of  this  inquiry,  a  regulatory 
evaluation  has  not  been  prepared  at  this 
time.  The  expected  impact  of  the 
changes  requested  is  so  minimal  that  a 
full  evaluation  does  not  appear  to  be 
warranted.  The  need  to  further  evaluate 
economic  consequences  will  be 
reviewed  on  the  basis  of  the  comments 
submitted  in  response  to  this  notice. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway 
Research,  Planning  and  Construction. 
The  provisions  of  OMB  Circular  No.  A- 
95  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issurd  on:  |unuary  2.  1981, 
lohn  S.  Hassell.  Jr.. 

Fidvral  llli;h\vay  Administrator. 

|t  R  l)i<    Bl-.V.-  (ill  il  l-C-«l;  »  41  nm| 
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To  e)tend  by  sfacty  days  the  mtpkalion  date  o«  tie  Detorve 
Production  Act  of  1960. 

To  consent  to  the  amended  Bear  River  Compact  between  the  States 
of  Utah,  Idaho,  and  Wyoming. 

Dispute  Resolution  Act. 

General  Accounting  Office  Personnel  Act  of  1980. 
International  Air  Transportation  Competition  Act  of  1979. 
Aviation  Safety  and  Noise  Abatement  Act  of  1979. 

To  validate  the  effectiveness  of  certain  plans  for  the  use  or 
distribution  of  funds  appropriated  to  pay  judgments  awarded  to 
Indian  tribes  or  groups. 

To  extend  the  provisions  of  title  XII  of  the  Merchant  Marine  Act 
1936,  relating  to  war  risk  insurance. 

Designating  February  19.  1980,  as  "Iwo  Jinw  Commemoration  Day  " 
To  authorize  and  request  the  President  to  issue  a  proclamation 
honoring  the  memory  of  Walt  Disney  on  the  twenty-fifth  anntversary 
of  his  contribution  to  the  American  dream. 

To  provide  for  designation  of  Friday,  March  7,  1980.  as  "Teacher 
Day.  United  States  of  America". 

To  establish  the  Channel  Islands  National  Parit,  and  for  other 
purposes. 

To  provide  for  the  designation  of  October  3.  1980,  as  "Amencan 
Enterprise  Day". 

To  authorize  the  President  of  the  United  States  to  present  on  behalf 
of  the  Congress  a  specialty  struck  goW  medal  to  Ambassador 
Kenneth  Taykx. 

To  proclaim  March  21.  1980,  "National  Energy  Education  Day". 

To  authorize  the  conveyance  of  lands  in  the  city  of  Hot  Springs 
Arkansas. 

To  authorize  and  request  the  Presklent  to  issue  a  proclamation 
designating  April  6  through  12.  1980,  "Natkinal  Medic  Alert  Week". 

To  authorize  appropriattons  for  certain  insular  areas  of  the  United 
States,  and  for  other  purposes. 

To  recognize  the  Honorable  Cart  Vinson  on  the  occasion  of  the 
christening  of  the  United  States  Ship  Cari  Vinson.  March  15,  1980. 
Providing  for  the  appointment  of  William  G.  Bowen  as  a  dttzen 
regent  of  the  Board  of  Regents  of  the  Smithsonian  Institution. 
Providing  for  the  appointment  of  Cariisle  H.  Humelsine  as  a  citizen 
regent  of  the  Board  of  Regents  of  the  Smithsonian  Institution. 

To  provide  for  the  transfer  of  the  Foreign  Qaims  Settlement 
Commisskjn  of  the  United  States  to  the  United  States  Department  of 
Justk»  as  a  separate  agency  in  that  Department;  to  provide  for  the 
authority  and  responsibility  of  the  Department  of  Justtee  to  supply  to 
the  Foreign  Claims  Settlement  Commission  certain  administrative 
support  servtees  vwthout  altering  the  adjudicatory  independence  of 
the  Commisskxi;  to  change  the  terms  of  office  and  method  of 
appointment  of  the  members  of  the  Commission;  and  for  other 
purposes. 
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SublMt  Mattar 

To  amend  section  502(a)  of  the  Merchant  Manne  Act.  1936. 

To  authorize  the  President  of  the  United  States  to  present  on  behalf 
of  the  Congress  a  specialty  struck  gold  medal  to  Simon  Wiesenthal 

Refugee  Act  of  1 980. 

Agncoftural  Adjustment  Act  of  1 980. 

To  provide  that  receipts  from  certain  sales  of  items  by  the  Sergeant 
fit  Arms  of  the  Senate  to  Senators  and  committees  and  offices  of 
the  Senate  shall  t>e  credited  to  the  appropriation  from  which  such 
items  were  purchased. 

To  auttxxize  the  voluntary  interservice  transfer  of  officers  between 
the  commissioned  corps  of  the  National  Oceanic  and  Atmospheric 
Administration  and  ttie  Armed  Forces,  to  authorize  advance 
payments  of  pay  and  allowar)ces  to  officers  of  such  corps  urnjer  the 
same  corxlitions  that  apply  to  advance  payments  to  members  of  the 
Armed  Forces,  and  to  provide  officers  of  such  corps  the  same 
unemployment  compensation  tienefits  that  apply  to  members  of  the 
Armed  Forces. 

To  amend  the  Act  of  August.9.  1955  (69  Stat.  539)(25  U  SC.  415). 
as  amerxled.  to  authorize  a  ninety-nine-year  lease  for  the  Moses 
Allotment  Numbered  10,  Chelan  County,  Washington. 

To  extend  the  time  for  commencing  actions  on  l>ehalf  of  an  Indian 
tritie,  band,  or  group,  or  on  behalf  of  an  Individual  Indian  whose  land 
is  held  in  trust  or  restricted  status. 
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30 
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Mar 
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H.R.  4 
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96-221 

94:132 

Apr. 
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1 
2 

H.R.  2 
H.R.  3 

797 
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96-222 

96-223 

94  194 

94:229 

H.J.R< 

s.  463 

96-224 

94:309 

Apr 

3 

H.J.Ri 

s  520 

96-225 

94:310 

H.R.  2M 

96-226 

94:311 

H.R.  41996 

96-227 

94317 

S   1515 

96-228 

94:323 

Apr. 

7 

H.R.  2676 

96-229 

94:325 

Apr. 

8 

H.R.  e 

585 

96-230 

94:329 

S.J.RI 

s.  131 

96-231 

94:330 

Apr 

10 

H.R.  : 

794 

96-232 

94:331 

SJRi 

S.97 

96-233 

94:332 

Authorizir^  the  President  to  proclaim  May  1.  1980,  "NafiorMri  1.00 

Bicycling  (Jay". 

Making  additional  funds  available  by  transfer  for  the  fiscal  year  1  .(X) 

ending  September  30,  1 980,  for  the  Federal  Trade  Commission. 

To  exterxl  the  Emergency  Agricultural  Credit  Adjustment  Act  of  1978.  I.CX) 

and  for  other  purposes 

Depository  Institutions  Deregulation  and  Monetary  Control  Act  of  3.00 

1980. 

Technical  Corrections  Act  of  1979  2.00 

Crude  Oil  Windfall  Profit  Tax  Act  of  1980  3.25 

Designating  ttie  week  of  October  5  through  Octot)er  11,1 980,  as  1 .00 

"National  Diabetes  Week". 

To  exterxJ  l)y  sixty  days  the  expiration  date  of  the  Defense  1 .00 

Production  Act  of  1950. 

General  Accounting  Office  Act  of  1980.  1.00 

Psuvite  Irxfian  Tritie  of  Utah  Restoration  Act.  1 .00 

To  auttiorize  the  striking  of  Bicentennial  medals.  1 .00 

Environmental  Research,  Development,  and  CJemonstratton  1 .00 

Authorization  Act  of  1 980. 

To  extend  the  reorganization  authority  of  tf>e  President  urxJer  chapter  1 .00 

9  of  title  5. 

Desigrating  April  10.  1980.  as  "ORT  Centennial  Day".  1.00 

To  designate  the  building  known  as  the  Federal  Building  in  1 .00 

Evansville.  Indiana,  as  the  "Winfield  K.  Denton  Building". 

Oesigr>ating  April  13  through  April  19  as  "Days  of  Remembrance  of  1.00 

Victims  of  the  Holocaust". 
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Apr.  22        »    H.R.  6029  96-236 
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H.R.  6464  96-238 


H.R.  126 


H.R.  5673 


96-944 


96-245 


H.R.  6839  96-246 


S  668 


H.R.  2313 
S.  2648 

S.  2253 


96-251 


96-252 
96-253 

96-254 


94:335 


94:336 
84:338 

94:339 


Apr  30 

H.R.  7140 

96-239 

94:341 

May  1 

H.J.Res  541 

96-240 

94:342 

May  3 

S  2637 

96-241 

94:343 

Mays 

H.R.  4197 

96-242 

94:344 

May  16 

H.J.Res.  545 

96-243 

94:345 

94:346 


94:347 


94:348 


H.R.  10 

96-247 

94:349 

H.R.  3928 

96-248 

94:355 

1. 

S.  1309 

96-249 

94:357 

S.J.Res.  175 

96-250 

94:371 

94:372 


94:374 
94:398 

94:399 


SubiMtltenw 

To  encourage  Qreater  participation  in  the  farmer-held  reserve 
program  for  com  and  wheat,  and  for  other  purpose*. 

To  amend  the  District  of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  to  authorize  the  Council  of  the 
District  of  Columt)ia  to  delegate  its  authority  to  issue  revenue  bonOs 
for  undertakings  in  Vne  area  of  housing  to  any  housing  finance 
agency  established  by  K  and  to  provide  that  payments  of  such  bonds 
may  be  made  without  further  approval. 

Providing  for  tf>e  implementation  of  the  International  Sugar 
Agreement  1977.  and  tor  other  purposes. 

To  authorize  and  request  the  President  to  issue  a  proclamation 
designating  April  21  through  Apri  28.  1980.  as  "Jewish  Heritage 
Week".  ^ 

To  authorize  the  Secretary  of  the  Anny  to  convey  to  the  Michigan 
Job  Devetopment  Authority  the  lands  and  improvenients  comprising 
the  Michigan  Army  Missile  Plant  in  Sterling  Heights,  Macomb  County, 
Michigan,  in  return  for  two  new  office  buildings  at  the  Detroit  Arsenal, 
Wanen,  Michigan. 

To  amend  title  IV  of  the  Employee  Retirement  Income  Security  Act 
of  1974  to  postpone  for  two  months  the  date  on  which  the  Pension 
Benefit  Guaranty  Corporation  must  pay  benefits  under  terminated 
multiemployer  plans. 

Making  additional  funds  available  by  transfer  for  the  fiscal  year 
ending  September  30,  1980,  for  the  Federal  Trade  Commission. 

To  ensure  that  the  compensation  and  other  emoluments  attached  to 
the  offK5e  of  Secretary  of  State  are  those  which  were  in  effect 
January  1, 1977. 

To  amend  the  Wool  Products  Labeling  Act  of  1939  with  respect  to 
recycled  wool. 

Making  an  urgent  appropriation  for  the  food  stamp  program  for  the 
fiscal  year  ending  September  30, 1980,  for  the  Department  of 
Agriculture. 

To  permit  ttie  Secretary  of  the  Interior  to  accept  privately  donated 
funds  and  to  expend  such  funds  on  property  on  the  National 
Register  of  Historic  Places. 

To  authorize  the  use  of  certified  mall  for  the  transmission  or  service 
of  matter  wlikrh,  if  mailed,  is  required  by  certain  Federal  laws  to  be 
transmitted  or  served  by  registered  mail,  and  for  other  purposes. 

To  authorize  appropriations  under  the  Endangered  Species  Act  of 
1973  to  carry  out  State  cooperative  programs  through  fiscal  year 
1982. 

Civil  Rights  of  Institutionalized  Persons  Act. 

To  amend  the  Act  of  November  8,  1978  (92  Stat  3095),  to  designate 
certain  Cibola  National  Forest  lands  as  additk>ns  uPthe  Sandia 
Mountain  Wilderness,  New  Mexkx). 

Food  Stamp  Act  Amendments  of  1980. 

To  extend  the  expiration  date  of  the  Defense  Productton  Act  of 
1950. 

To  permit  the  Cow  Creek  Band  of  the  Umpqua  Tribe  of  Indians  to  tile 
with  the  United  States  Court  of  Claims  any  claim  such  band  could 
have  filed  with  the  Indian  Claims  Commission  under  the  Act  of 
August  13, 1946  (60  Stat.  1049). 

Federal  Trade  Commission  Improvements  Act  of  1980. 

To  authorize  appropriations  for  the  Federal  Election  Comrrossjon  for 
fiscal  year  1981. 

To  amend  ttie  Railroad  Revitaliration  and  Regulatory  Reform  Ad  of 
1976  to  authorize  additional  appropriations  for  the  Northeast  Corridor 
improvement  project  and  to  require  the  Secretary  of  Transportatkxi 
to  begin  development  of  energy  effkaent  rail  passenger  conidors,  to 
provide  for  the  protectkjn  of  the  emptoyees  of  the  Rock  Island 
Railroad,  and  for  other  purposes. 


IjOO 


IJOO 
IJOO 

1.00 

1.00 

IM 

1.00 

1.00 
1.00 

1.00 

1.00 

100 

1.00 
1.00 


1.25 
1.00 

1.00 


1.50 
1.00 

1.50 


VI 


'ederal  Register  /  Vol.  46.  No.  4  /  Wednesday.  January  7, 1981  /  Reader  Aids 


Approval  Dale   BW  Na 
H.R 


May  31 
June  3 


June  4 
June  5 
June  6 

June  9 
June  13 


June  14 
June  16 

June  17 


June  16 


June  19 


6615 


H.a  74  M 

H.R.  60  M 
H.R.  38P7 

S.  662 
H.R.  40id 


H.J.Res. 
H.R.  46(  0 
H.R.  37(  9 

H.R.  74J  B 
H.R.  3236 
H.J  Res. 


Public  Law  No.    U.S.  StatutM 
at  Large 


554 
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94:420 

94:421 
94:422 
94:425 

94:429 

94:435 
94:436 
94:437 
94:438 

94:439 
94:441 
94:482 

94:483 
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94:499 

94:500 
94:536 

94:537 

94:539 

94:541 
94:544 

94:547 
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June  27  HJ.Res.  ^1         96-282  94:552 

June  28  H  R.  2750  96-283  94:553 


SubiMtltattor 

To  amend  the  National  Ocean  Pollution  Research  and  Devetopmeni 
and  Monttoring  Planning  Act  of  1978  to  auttiorize  appropriations  to 
cany  out  the  provisions  of  such  Act  for  fiscal  years  1981  and  1962, 
and  for  other  purposes. 

To  extend  the  present  public  debt  limit  through  June  5.  1980 

Special  Central  American  Assistance  Act  of  1979. 

To  amend  subtitle  IV  of  title  49,  United  States  Code,  to  codify  recent 
law  and  improve  the  Code  without  substantive  change. 

To  provide  for  increased  participation  by  the  United  States  in  the 
Inter-American  Devetopment  Bank,  the  Asian  IDevelopment  Bank. 
and  the  African  Development  Furxl. 

To  authorize  the  Secretary  of  Commerce  to  sell  two  obsolete  vessels 
to  Coast  Line  Company  and  for  other  purposes. 

Making  an  appropriation  for  the  Federal  Trade  Commission  for  the 
fiscal  year  ending  September  30,  1980. 

To  authorize  appropriations  for  the  Commercial  Fisheries  Research 
and  Development  Act  of  1964  for  fiscal  years  1981,  1982.  and  1983. 

To  amend  section  16(b)  of  the  Soil  Consen/ation  and  Domestic 
Allotment  Act.  as  amended,  providing  for  a  Great  Plains  conservation 
program. 

To  extend  the  present  public  debt  limit  through  June  30.  198a 
Social  Security  Disability  Amendments  of  1980. 

To  provide  for  designation  of  the  week  of  September  21-27.  1980.  as 
"Nattonai  Cystic  Fibrosis  Week". 

To  eetabltsh  the  Bon  Secour  National  Wildlife  Refuge. 

To  amend  the  Act  of  October  15,  1966  (80  Stat.  953;  20  U.S.C.  SSa). 
relating  to  the  National  Museum  of  the  Smithsonian  Institution,  so  as 
to  authorize  additional  appropriations  to  the  Smithsonian  Institution 
for  carrying  out  the  purposes  of  said  Act. 

To  rename  certain  l>uildings  of  the  Litnary  of  Congress 

Asbestos  School  Hazard  Detectkxi  and  Control  Act  of  1980. 

To  authorize  appropriations  for  the  International  Natural  Rubber 
Agreement  for  fiscal  year  1981. 

Adoption  Assistance  and  Child  Welfare  Act  of  1980. 
To  amend  the  Saccharin  Study  and  Labeling  Act  to  extend  to  June 
30,  1981.  the  ban  on  actions  by  the  Secretary  of  Health.  Education, 
and  Welfare  respecting  saccharin. 

Pertaining  to  the  inheritance  of  trust  or  restricted  land  on  the 
Standing  Rock  Sioux  Reservation.  North  Dakota  and  South  Dakota. 
To  protect  the  confidentiality  of  Shippers'  Export  Declarations,  aruJ  to 
standardize  export  data  submission  and  disclosure  requirements. 
Egg  Research  and  Consumer  Information  Act  Amendments  of  1980. 

To  repeal  and  amend  certain  laws  regulating  trade  between  Indians 
and  certain  Federal  employees. 

To  authorize  and  request  the  President  to  proclaim  June  27.  1980, 
as  'Helen  Keller  Day". 

Designating  the  week  beginning  June  22.  1980.  as  "National  Athletic 
Boosters  Week". 

Permitting  the  supply  of  additional  k)w  enriched  uranium  fuel  under 
international  agreements  for  cooperation  in  the  civil  uses  of  nudev 
energy,  and  for  other  purposes. 

Congratulating  the  Order  of  the  Sons  of  Italy  in  America  for  their 
seventy-fifth  anniversary  and  wishing  the  Order  of  the  Sons  of  Italy  in 
America  success  in  future  years  and  proclaiming  June  22,  1980,  as 
"National  Italian-American  Day". 

Making  additronal  funds  available  by  transfer  for  the  fiscal  year 
ending  September  30.  1980.  for  the  Selective  Service  System. 

Deep  Seabed  Hard  Mineral  Resources  Act. 
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i  1^     H.R.  5926 
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:'[       H.R.  6169 
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\;       H.R.  6614 

96-289 
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J  •'       H  R.  5259 
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94:610 
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■r.,      S.562 

96^295 
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July  1 

S.  2245 

96-296 

94:793 

• 

S.J.Res.  119 
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94:827 

H.R.  7477 

96-298 

94:829 

July  2 

S.J/»es.  IIS 

96-209 

94.«30 

SJRes.  188 

96-300 

94^831 

H.R.  5751 

96-3tl 

94:632 

S.  2698 

96-302 

94:833 

Julys 

KR.  5997 

1 

96-303 

94:856 

Julys 

KR.  7542 

96-304 

94:857 

S.  751 

96-305 

94:929 

H.R.  7482 

96-306 

94S37 

S.J.Res.  168 

96-307 

94:938 

July  9 

S.  596 

96-308 

94:939 

S.2546 

1''    ', 

96-309 

94:940 

July  17 

H.R.  7474 

96-310 

94:941 

H.R.  7573 

96-311 

94:947 

July  23 

S.  2009 

9fr312 

94:948 

July  25 

SJ.Res.  180 
I  .''    SJ.Res-  181 

96-313 
96-314 

94:955 
94:956 

Sutaiact  Matlar 

\ 

Uniformed  Services  Health  Prolesstonais  Special  Pay  Act  of  1980. 

To  establish  «w  Tensas  River  National  Wildlife  Refuge. 

To  provide  tor  a  temporary  increase  in  the  pUbttc  debt  limit 

To  ^tat>lish  the  Biscayne  National  Park,  to  improve  the 

adminisUation  of  the  Fort  Jefterson  National  Monument,  to  enlarge 

the  Valley  Forge  National  Historical  Parl^.  and  for  other  purposes. 

To  estabfish  the  Bogue  Chilto  National  Wikflife  Refuge. 

To  auttx)rize  appropriations  to  carry  out  the  national  sea  grant 

program  for  fiscal  years  1981.  1982,  and  1983,  and  for  other 

purposes. 

To  authorize  appropriations  tor  ttie  San  Francisco  Bay  National 
Wil<Sife  Refuge,  and  for  other  purposes. 

To  extend  the  authorization  period  for  the  Great  Dismal  Swamo 
National  WiWIrfe  Refuge. 

To  name  a  certain  Federal  buikAng  in  Santa  Fe,  New  Mexico,  the 
"Joseph  M.  Montoya  Federal  Building  and  U.S.  Courthouse". 

To  amend  title  IV  of  the  Empkayee  Retirement  Income  Security  Act 
of  1974  to  postpone  for  one  month  the  date  on  wtiich  the 
corporation  must  pay  benefits  under  terminated  multiemployer  plans 
Energy  Security  Act.  / 

To  authorize  appropriations  to  the  Nuclear  Regulatory  Commission  in 
accordance  *wth  section  261  of  tf>e  Atomic  Energy  Act  of  1954,  as 
amended,  and  section  305  of  »»  Energy  Reorganization  Act  of 
1974,  as  amerxted,  and  for  otf>er  purposes. 

Motor  Carrier  Act  of  1980. 

To  authorize  the  Vietnam  Veterans  Memorial  Fund,  Inc..  to  establish 
a  memorial. 

To  amend  the  Internal  Revenue  Code  of  1954  to  provide  a  three- 
month  extension  of  taxes  which  are  transfen-ed  to  the  Airport  ar>d 
Ainray  Tnjst  Fund 

Designafcig  JuV  1980  as  -National  Porcelain  An  Month". 

Extendng  the  reporting  date  of  the  National  Commission  on  Air 
Quality. 

To  more  adequately  protec*  areheological  resources  in  southwestern 
Cotorada 

To  provide  aofhorizations  for  the  Small  Business  Administration,  and 
tor  other  purposes. 

To  provide  tor  the  display  of  the  Code  of  Ethics  for  Govemrtjent 
Service. 

Supplemental  Appropriations  and  Rescission  Act.  1 980, 
Navajo  and  Hopi  Indian  Relocation  Amendments  Act  of  1 980 
To  authorize  the  President  of  the  United  States  to-present  on  behalf 
of  Congress  a  specially  stnjck  gold-plated  medal  to  the  United 
States  Summer  Olympic  Team  of  1980. 

Designating  July  18,  1980,  as  "National  POW-MIA  Recognition  Day". 
Soft  Drink  Intertxand  Competition  Act 

To  authorize  the  Secretary  of  the  Interior  to  design  and  construct  a 
gunite  lining  on  certain  reaches  of  the  Bessemer  Ditch  in  the  vicinity 
of  Pueblo,  Colorado,  to  prevent  or  reduce  seepage  damage  on 
adjacent  properties,  and  lor  other  purposes. 

Ocean  Thermal  Energy  Conversion  Research,  Development,  and 
Demonstration  Act. 

To  provide  an  extension  of  the  time  frame  for  nomination  of  a 
selection  pool  under  the  Cook  Inlet  land  exchange  ' 

Central  Idaho  WiWerness  Act  of  1980. 

To  provide  for  the  reappointment  of  William  A.  M.  Burden  as  a  citizen 
regent  of  the  Board  of  Regente  of  the  Smithsonian  Institution. 
To  provide  for  the  reappointment  of  Murray  Gell-Mann  as  a  citizen 
regent  of  the  Board  of  Regents  of  the  Smithsonian  Institution. 
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Subject  Mattar 

To  pfovida  for  addftional  authorization  for  appropriations  for  the 
Tinicum  Nationa)  Environmental  Center. 

National  Aeronautics  and  Spac*  Administration  Auttiorization  Aot, 
1981. 

Commission  on  Wartime  Relocation  and  Internment  of  Civilians  Act 

To  provide  for  the  distrlbutioo  of  certain  funds  appropriated  to  pay 
Judgments  in  favor  of  the  Delaware  Tritje  of  Indians  and  tf>e 
at>sentee  Delaware  Tnbe  of  Western  Oklahoma  in  Indian  Claims 
Commission  dockets  27-A  and  241.  289.  and  27-B  and  338.  and  for 
other  purposes. 

To  provide  for  the  disposition  of  the  Gila  River  Pima-Maricopa  Indian 
Community  judgment  funds  awarded  in  dockets  236-A,  236-B.  and 
236-E  before  the  Indian  Claims  Commission  and  the  United  States 
Court  of  Oaims,  and  for  other  purposes. 

Ocean  Thermal  Energy  ConverBion  Act  of  1980. 

To  allow  tt>e  transfer  of  certain  funds  to  fund  the  fieat  crisis  program. 

To  revise  the  laws  relatir>g  to  the  Coast  Guard  Reserve. 

North  Atlantic  Treaty  Organization  Mutual  Support  Act  of  1979. 

To  clarify  the  authority  to  establish  lines  of  demarcation  dividing  the 
high  seas  and  inland  waters. 

Maritime  Latxx  Agreements  Act  of  1980. 

To  establish  dispute  resolution  procedures  to  settle  disputes 

between  supervisors  and  the  United  States  Postal  Service. 

To  authorize  operations  by  the  Overseas  Private  Investment 
Corporation  (OPIC)  in  the  People's  Republic  of  China. 

To  amend  title  32,  United  States  Code,  to  modify  the  system  of 
accountability  and  responsJt>ility  for  property  of  the  United  States 
issued  to  the  National  Guard. 

To  amend  Public  Law  90-331  to  provide  for  personal  protection  of 
the  spouses  of  major  Presidential  and  Vice  Presidential  candidates 
during  the  120-day  period  before  a  general  Presidential  election. 

Veterans'  Administration  Health-Care  Amendmerrts  of  1980. 

To  auttwrize  the  Secretary  of  Commerce  to  charter  the  rxtclear  sfvp 
Savannah  to  Patriots  Point  Development  Authority,  an  agency  of  the 
State  of  South  Carolina. 

To  amend  title  III  of  the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1 972,  as  amended,  to  autfuxize  appropriations  for 
such  title  for  fiscal  years  1980  and  1981,  arid  for  ottier  purposes. 

To  declare  that  title  to  certain  lands  in  the  State  of  New  Mexico  are 
held  in  trust  by  the  United  States  for  ttte  Ramah  Band  of  the  Navajo 
Tribe. 

Providing  additional  program  authority  for  the  Export-Import  Bank. 

To  authorize  Fede.'al  participatk>n  in  stream  rectificatk>n.  Trinity  River 
Division  Central  Valley  project  California,  and  for  ott>er  purposes. 
To  increase  the  appropriations  ceiling  for  title  I  of  the  Colorado  River 
Basin  Salinity  Control  Act  (the  Act  of  June  24,  1974;  88  Stat.  266),  to 
increase  the  appropriations  autfiorization  for  tfie  Small  Reclamation 
Projects  Act  of  1956  (70  Stat.  1044),  and  for  other  purposes. 

To  authorize  the  Camp  Fire  Girts  of  Cundys  Harbor,  Maine,  to  erect  a 
memorial  in  ttie  Ostrict  of  Columbia. 

To  provide  for  the  United  States  to  hold  in  trust  for  the  Tule  River 
Indian  Trit»e  certain  public  domain  lands  formerly  removed  from  the 
Tule  River  Indian  Reservation. 

To  authorize  appropnations  for  fiscal  years  1981,  1982,  and  1983  for 
the  Atlantic  Tunas  Convention  Act  of  1975,  and  for  other  purposes 

To  establish  a  reservation  for  the  Confederated  Tribes  of  Siletz 
Indians  of  Oregon. 

To  amend  the  Comprehensive  Employment  and  Training  Act  to 
designate  a  Job  Corps  Center  as  the  "Earie  C.  Clements  Job  Corps 
Center". 
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Sufofoct  Matttr 

Department  of  Defense  Autfiorization  Act  1981. 

Military  Personnel  and  Compensation  Amendments  of  1980. 

To  improve  the  adminis^ation  of  the  Historic  Sites,  Buildvws  and 
Antiquities  Act  of  1935  (49  SUt  666). 
Wind  Energy  Systems  Act  of  1980. 

To  amend  sections  5702  and  5704  of  title  5,  United  States  Code,  to 
increase  the  maximum  rates  for  per  diem  and  actual  sutwistence 
expenses  and  mileage  allowances  of  Govemmenl  employees  on 
official  travel,  and  for  other  purposes. 

To  amend  ette  5,  United  States  Code,  to  provide  that  civilian  air 
traffic  controflers  of  the  Department  of  Defense  shall  be  treated  the 
sanie  as  air  kaffic  controllers  of  the  Departntent  of  Transportation  lor 
purposes  o»  retirement  and  for  other  purposes. 

To  modify  the  boundary  of  the  White  River  National  Forest  In  the 
State  of  Colorado. 

Anfitrust  Procedural  Improvements  Act  of  1980. 

To  teciWale  increased  errforcement  by  the  Coast  Guard  of  laws 
raMng  to  the  importation  of  controlled  substances,  and  for  other 
purposes. 

To  authorize  Ihe  enlistment  of  citizens  of  the  Northern  Mariana 
Islands  in  the  Armed  Forces  of  the  United  States  of  America. 

MaWngan  urgent  supplemental  appropriation  for  the  Veterans 
Administration  for  the  fiscal  year  ending  September  30,  1980. 

To  authorize  and  request  the  President  to  issue  a  proclamation 
designating  September  18.  1980.  as  "Constantino  Bmmidi  Day". 
Regulatory  Flexiailrty  Act 
Rural  Development  Policy  Act  of  1980. 
To  amend  the  Act  of  Decemt>er  20,  1944,  as  amended. 
To  authorize  additional  Reserve  Officers'  Trairvng  Corps  schotwships 
for  the  Army,  to  authorize  the  Secretary  of  the  Army  to  provide  that 
cadets  awarded  such  scholarships  may  sen^e  their  obligated  period 
of  service  In  the  Army  Reserve  or  Army  National  Guard  of  the  United 
Slates,  to  authorize  the  Secretary  concerned  to  require  an  individual 
furnished  post-secondary  education  by  an  Armed  Force  to  reimburse 
the  United  States  for  the  coct  of  such  educafcn  in  the  event  such 
individual  fails  to  comply  with  such  individual's  active-duty  obligation, 
to  provide  tf«t  certain  full-time  training  duty  of  members  of  the 
National  Guard  shall  be  considered  as  active  duty  for  training  in 
Federal  service  for  certain  purposes,  and  for  other  purposes. 

Agricultural  Subterminal  FaaTities  Act  of  1980. 

Infant  Formula  Act  of  1 980. 

To  terminate  Vie  authority  to  make  grants  to  the  Las  Vegas  Valley 
Water  District  under  the  Act  of  August  27,  1954. 

To  designate  the  building  known  as  the  Federal  Building  in 
Morgantown,  West  Virginia,  as  ttie  "Hariey  O.  Staggers  Federal 
BuiWing". 

National  Aquaculture  Act  of  1980. 

To  pemiit  any  Indian  to  transfer  by  will  restricfed  lands  of  such  Indian 

to  his  or  her  heirs  or  lineal  descendants,  ar>d  other  Indian  persons. 

Multiemployer  Pension  Plan  Amendments  Act  of  1980. 

Federal  Crop  Insurance  Act  of  1980. 

Fish  and  Widlife  Consen^ation  Act  of  1980. 

Energy  and  Water  Devetopment  Appropriatwn  Act  1981. 

West  Valley  Demonstratkxi  Project  Act 

Maldng  continuing  appropriatwns  for  tJie  fiscal  year  1981.  and  for 
other  purposes. 

To  estabfish  ttie  Ice  Age  National  Scenic  Trail,  and  for  other 
purposes. 
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Subject  Matter 

Authorizing  and  requesting  the  President  of  the  United  States  to 
Issue  a  proclamation  designating  the  seven  calernJar  days  beginning 
October  5,  1980,  as  "National  Port  Week",  and  for  other  purposes. 
Providing  for  temporary  extension  of  certain  Federal  Housing 
Administration  authorities  and  for  rural  housing  authorities. 
To  amend  the  Consumer  Product  Safety  Act  to  modify  certain 
postemployment  restrictions  applicable  to  officers  and  employees  of 
the  Consumer  Product  Safety  Commission. 

Education  Amendments  of  1980. 

To  authorize  the  Secretary  of  tfie  Intenor  to  engage  in  feasibility 

investigations  of  certain  water  resource  developments,  and  for  ott>er 

purposes. 

To  authorize  appropnations  for  the  Coast  Guard  for  fiscal  year  1961. 

to  authorize  supplemental  appropriations  for  fiscal  year  1980,  and  for 

other  purposes. 

To  facilitate  the  management  of  the  public  debt  t>y  permitting  an 

increase  in  ttie  investment  yield  on  United  States  savings  bonds 

above  the  existing  7  per  centum  ceiling,  and  by  increasing  ttie 

amount  of  the  bonds  paying  interest  in  excess  of  4  1  /4  per  centum 

which  may  be  outstanding. 

To  amerHJ  certain  inspection  arvj  manning  laws  applicable  to  small 

vessels  carrying  passengers  or  freight  for  hire,  and  for  other 

purposes. 

To  change  the  name  of  the  Los  Esteros  Dam  (New  Mexico)  to  the 

Santa  Rosa  Dam  and  Lake,  ar>d  to  designate  Clark  Hill  Dam  and 

Lake  on  the  Savannah  River,  Georgia  and  South  Carolirut,  as  "Ctarks 

HIU  Dam  and  Lake". 

To  establish  a  Towing  Safety  Advisory  Committee  in  the  Department 
of  Transportation. 

To  amend  section  204  of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1 972  to  authorize  appropriations  for  title  II  of  such 
Act  for  fiscal  year  1 980. 

To  provide  for  a  uniform  national  three-year  statute  of  limitations  in 
actions  to  recover  damages  for  personal  injury  or  death.  arisir)g  out 
of  a  maritinr>e  tort,  and  for  other  purposes. 

To  rename  a  reservoir  and  dam  in  the  Little  Miami  River  Basin.  Ofiio, 
as  the  "William  H.  Harsha  Lake"  and  the  "William  H.  Harsha  Dam". 

To  change  the  name  of  Aubrey  Lake,  Texas,  to  Ray  Rot)erts  Lake. 

Veterans'  Disat>ility  Compensation  and  Housing  Benefits 
Amendments  of  1980. 

Magnetic  Fusion  Energy  Act  of  1 980. 

To  authorize  the  documentation  of  certain  vessels  as  vessels  of  tf>e 
United  States,  and  for  other  purposes. 

To  establish  the  United  States  Holocaust  Memorial  Council. 

To  amend  the  Bretton  Woods  Agreements  Act  to  authorize  consent 
to  an  increase  in  the  United  States  quota  in  the  International 
Monetary  Fund,  and  for  other  purposes. 

To  name  a  certain  Federal  building  in  Houston.  Texas,  the  Bob 
Casey  Federal  Building~U.S.  Courthouse. 

To  amend  title  5,  United  States  Code,  to  require  any  Federal 
employee  who  elects  at  the  time  of  retirement  rx>t  to  provide 
survivorship  benefits  for  the  employee's  spouse  to  notify  (or  take  all 
reasonable  steps  to  notify)  the  spouse  of  that  election. 

To  designate  the  Federal  Building  located  at  33  West  Twohig.  San 
Angelo,  Texas,  as  the  "O.  C.  Fisher  Federal  Building". 

To  name  a  certain  Federal  buikling  in  Indianapolis,  Indiana,  the 
Minton-Capehart  Federal  Building. 

To  designate  the  building  known  as  the  Federal  Buildlr)g  arxj  United 
States  Courthouse  in  Amarillo,  Texas,  as  the  "J.  Marvin  Jones 
Federal  Buildir>g". 

To  designate  the  United  States  Court  House  and  the  United  States 
Post  Office  Federal  Building  in  Waterbury,  Connecticut,  as  the  "John 
S.  Monagan  Federal  Building". 
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To  an4nd  the  District  ol  Columbta  Polio*  and  Fremen  »  Salwy  Act 
of  1958  to  providft  for  the  mitw  ad|i»tinertl«  in  the  basic 
coinpensation  of  offiosre  and  mamban  of  Iha  Unitad  Slalaa  Secret 
Service  Uniformed  Division  as  are  given  to  Federtf  employeee  under 
Ifte  General  Sotiedule. 

To  conflnue  in  effect  any  authortly  provided  under  Itw  Depwimeni  o< 
JuBlioe  Appropriation  AuthorinOon  Act  Fiacal  Year  1980.  lor  a 
certain  period. 

Mental  Health  Systems  Act 

Housing  and  Community  Development  Act  of  1980. 

Department  of  Transportation  and  Related  Agencies  Appropriation 
Act  1981.  "t^-»" 

Relating  to  certain  leases  involving  the  Secretary  of  the  mienor  and 
the  Northern  Cheyenne  Indian  Reservation. 

Uniformed  Services  Survivor  Benefits  Amendments  of  1980. 
To  amend  title  II  of  the  Social  Security  Act  to  make  necessary 
adjustments  in  the  allocation  of  social  sofcurity  tax  receipts  between 
the  Federal  Oid-Age  and  Survivors  Insurance  Trust  Fund  and  the 
Federal  Disability  Insurance  Tnjst  Fund. 

To  authorize  the  Three  AjfiHated  Tribes  ^  the  Fort  Berthold 
Reservation  to  file  in  lhtf%urt  of  Claims  any  daims  against  the 
United  States  for  damagegld*Uelay  in  payment  for  lands  claimed  to 
be  taken  In  violation  of  the  United  States  Constitution,  and  for  other 
purposes. 

To  authorize  the  Blackfeet  and  Gros  Ventre  Tribes  to  file  in  the  Court 

of  Claims  any  claims  against  the  United  States  for  damages  for  delay 

in  payment  for  lands  claimed  to  be  taken  in  voiatkxi  of  the  United 

States  Constitutioa  and  for  other  purposes. 

To  extend  the  provisions  of  the  General  Exchange  Act  as  amended. 

to  certain  lands  in  order  that  they  may  become  parts  of  tt>e  Umatilla 

and  Wallowa  Natwnal  Forest  and  for  other  purposes. 

Granting  the  consent  of  the  Congress  to  Hewson  A.  Ryan  to  accept 

the  office  and  title  of  Honorary  Consul  of  Honduras. 

To  designate  the  buikiing  known  as  United  States  Court  House  and 

Federal  BuiMing  in  Syracuse.  New  Yorti,  as  the  "James  M.  Hanley 

Federal  BuiMing". 

To  designate  the  Federal  buikling  in  Portland.  Oregon  the  "Edith 
Green  Federal  BuiWing". 

To  designate  the  United  SUtes  Federal  Buikling  in  New  Haven. 
Connectwut  as  the  "Robert  N.  Giaimo  Federal  BuiWing". 
To  redesignate  the  United  States  Post  Offree  and  Courthouse 
BuiWing  in  ConconJ.  New  Hampshire,  as  the  "James  C.  Cleveland 
Federal  Buikling". 

To  name  the  Environmental  Research  Center  in  Oncinnati,  Ohio,  the 
"Andrew  W.  BreWenbach  Environmental  Research  Center". 

To  designate  the  United  States  Federal  BuikSng  in  Pittsburgh. 
Pennsylvania,  as  the  "Wiliiam  S.  Moortiead  Federal  BuiWing". 
Designating  October  19,  1961,  as  a  "Day  of  National  Observance  of 
the  Two  Hundredth  Anniversary  of  the  Surrender  of  Lord  ComwaHis 
to  General  George  Washington  at  Yortctown.  Virginia". 

To  designate  the  Indian  Health  Facility  in  Ada.  Oklahoma,  the  "Cart 
Albert  Indian  Health  Facaity". 

To  proclaim  March  19.  1981.  as  "Natkxial  Agriculture  Day". 

Customs  Courts  Act  of  1980. 

Military  Constructkx)  Authorizatfon  Act  1981. 

To  provWe  for  tt>e  designatton  of  a  week  as  "National  Lupus  Week". . 

Maine  Indian  Claims  Settlement  Act  of  1980. 

To  designate  the  week  commencing  with  the  third  Monday  in 
February  of  1981  as  "Natk>nal  Patriotism  Week". 

Refugee  Educatkxi  Assistance  Act  of  1980. 

Federal  Railroad  Safety  Authorization  Act  of  1880. 
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96-450 
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To  repeal  a  provision  of  the  Refugee  Education  Assistance  Act  of 
1980. 

Automobfle  Fuel  Efficiency  Act  of  1980. 

To  name  the  Federal  Building  located  at  444  Southeast  Ouincy. 
Topefca.  Kansas,  the  "Frank  Carlson  Federal  Building". 

Federal  Employees'  Group  Life  Insurance  Act  of  1980. 

To  estat>lish  ttie  Martin  Luther  King,  Junior,  National  Historic  Site  in 
the  State  of  Georgia,  and  for  other  purposes. 

To  designate  the  United  States  Federal  Building  in  Hartford. 
Connecticut  as  ttie  "Atvaham  A.  Ritxcoff  Federal  Building". 

To  provide  for  the  estabTishment  of  the  Boston  African  American 
National  Historic  Site  in  ttie  Commonwealth  of  Massachusetts,  and 
for  other  purposes. 

To  amend  title  5,  United  States  Code,  to  provide  that  miitary  leave 
be  made  availat>le  for  Federal  employees  on  a  fiscal  year  rather  than 
a  calerxtar  year  t>asi$,  to  allow  certain  unused  leave  to  accumulate 
for  subsequent  use,  aixl  for  other  purposes. 

To  amerxj  the  Act  of  July  31,  1946,  as  amended,  relating  to  tfw 
United  States  Capitol  Grourxis,  and  for  ottier  purposes. 

To  amend  the  Securitites  Investor  Protection  Act  to  increase  tt>e 
amount  of  protection  available  under  such  Act  to  customers  of 
brokers  and  dealers,  and  to  provide  for  the  appficabiity  of  the  Right 
to  Financial  Privacy  Act  of  1978  to  the  Securities  and  Excf^ange 
Commisskxi. 

To  authorize  the  Assiniboine  Tribe  to  He  in  ttw  Court  of  Claims  any 
daims  against  the  United  States  for  damages  for  delay  in  payment 
for  lands  claimed  to  be  taken  in  vtolation  of  tfw  United  States 
Constitutx)n,  and  for  ott>er  purposes. 

Authorizing  the  Secretary  of  ttte  Interior  to  accept  tt\e  conveyance  of 
the  United  Fnt  Parish  Church  in  Ouincy,  Massaclxjsetts.  and 
auttxxizing  the  Secretary  to  administer  ttie  United  Frst  Parish 
Church  as  a  natkxtal  histork:  site,  and  for  other  purposes. 

Mtttary  Constructk>n  Appropriatxxi  Act  1981. 

To  amend  the  United  States  Grain  Starxtards  Act  to  permit  grain 
delivered  to  export  elevators  t>y  any  means  of  conveyance  other 
than  barge  to  be  transferred  into  such  export  elevators  without 
offkaal  weighing,  and  for  other  purposes. 

To  amend  the  Consofidated  Farm  and  Rural  Devetopment  Act 

To  amend  the  Internal  Revenue  Code  of  1954  to  authorize  three 
addrtksnal  judges  for  ttie  Tax  Court  and  to  remove  the  age  imitatnn 
on  appointtnents  to  the  Tax  Court. 

Privacy  Protection  Act  of  1960. 

To  rename  the  Natkxial  CoHectk>n  of  Firw  Arts  arxj  tne  Museum  of 
History  and  Tecfmotogy  of  ttie  Smittisonian  Institutkxi  as  the  Natiorwl 
Museum  of  American  Art  and  Itie  Natkxial  Museum  of  American 
History,  respectivety. 

Manassas  NatkKial  BatUefiekl  Park  Amendments  of  1960. 

To  authorize  arvj  request  the  F^resklent  to  issue  a  prodamatkKi 
designating  October  12  through  Octol>er  19,  1980,  as  "Italiarv 
American  Heritage  Week". 

To  transfer  certain  emptoyees  of  the  Architect  of  the  Capitol  to  ttie 
Sergeant  at  Arms  arxl  Doorkeeper  of  the  Senate. 

To  establish  priorities  in  the  payment  of  daims  against  the  People's 
Republk:  of  China. 

To  authorize  tf>e  acceptarKe  and  use  of  bequests  and  gifts  for 
disaster  refief. 

Civil  Rights  Commission  AuttKxization  Act  of  1980. 

Staggers  Rail  Act  of  1980. 

Hostage  Relief  Act  of  1960. 

Intelligence  Authorization  Act  for  Fiscal  Year  1961. 
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Subject  Matter 

To  amend  the  Federal  Boat  Safety  Act  of  1971  to  promote 
recreational  boating  safety  through  the  development  administration, 
and  financing  of  a  national  recreational  boating  safety  improvement 
program,  and  for  other  purposes. 

Fifth  Circuit  Court  of  Appeals  Reorganization  Act  of  1060. 

Maritime  Education  and  Training  Act  of  1980. 

Household  Goods  Transportation  Act  of  1 980. 

To  amend  section  17  of  the  Act  of  July  5,  1946.  as  amended. 

entitled  "An  Act  to  provide  for  the  registration  and  protection  of 

trade-martu  used  in  commerce,  to  carry  out  the  provisions  of  certain 

international  conventions,  arxj  for  other  purposes". 

Classified  Information  Procedures  Act 

To  extend  certain  authorities  of  the  Secretary  of  the  Interior  ¥Mth 

respect  to  water  resources  research  and  development  and  saline 

water  conversion  research  and  development  programs,  and  for  other 

purposes. 

Judicial  Councils  Refonn  and  Judicial  Conduct  and  Disability  Act  of 
1980. 

Maritime  Appropriation  Authorization  Act  for  Fiscal  Year  1981. 

Chesapeake  Bay  Research  Coordination  Act  of  1980. 

National  Bureau  of  Standards  Authorization  Ad  for  Fiscal  Years 
1981  and  1982. 

Federal  District  Court  Organization  Act  of  1980. 

Used  Oil  Recycling  Act  of  1980. 

Coastal  Zone  Management  Improvement  Act  of  1980 

Foreign  Service  Act  of  1980. 

Veterans'  Rehabilitation  and  Education  Amendments  of  1980. 

Relating  to  ttie  tariff  treatment  of  certain  articles. 

Swine  Health  Protection  Act 

Animal  Cancer  Research  Act 

Congressional  Reports  Elimination  Act  of  1980. 
Installment  Sales  Revision  Act  of  1980. 

To  amend  the  Earthquake  Hazards  Reduction  Act  of  1977  and  the 
Federal  Fire  Prevention  and  Control  Act  of  1974  to  authorize  the 
appropriation  of  funds  to  the  Director  of  the  Federal  Emergency 
Management  Agency  to  carry  out  the  earthquake  hazards  reduction 
program  and  the  fire  prevention  and  control  program,  and  for  other 
purposes. 

To  amend  the  Social  Security  Act  with  respect  to  the  retirement  test, 
to  reduce  spending  under  title  II  of  the  Social  Security  Act  and  for 
other  purposes. 

To  authorize  the  Secretary  of  Agriculture  to  convey  certain 
Govemment-owned  property  in  the  Kisatchie  National  Forest  to  the 
State  of  Louisiana  in  exchange  for  certain  property  at  okJ  Camp 
Livingston,  Louisiana. 

To  provWe  for  the  exchange  of  certain  Federal  coal  leases  in  the 
State  of  New  Mexico  for  other  Federal  coal  leases  in  that  State. 
Rattlesnake  National  Recreation  Area  and  Wilderness  Act  of  1980 
Small  Business  Investment  Incentive  Act  of  1980. 
Act  to  Prevent  Pollution  from  Ships. 

National  Materials  and  Minerals  Policy.  Research  and  Development 
Act  of  1980. 

Stevenson- Wydler  Technology  Innovation  Act  of  1980. 
To  amend  the  Small  Busiriess  Act  to  provide  for  Vne  payment  of  the 
United  States  of  certain  fees  and  costs  incurred  t^  prevailing  parties 
in  Federal  agency  adjudications  and  in  civil  actions  in  courts  of  the 
United  States,  and  for  other  purposes. 

Solid  Waste  Disposal  Act  Amendments  of  1980. 

To  extend  certain  authorizations  in  the  Clean  Water  Act,  and  for 
other  purposes. 
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Subioct  MattM^ 

To  ratify  a  settlement  agreement  in  a  land  dispute  between  the 
Pamunkey  Indian  Tritje  and  the  Southern  Railway  Company,  and  for 
other  purposes 

To  authorize  the  President  to  issue  a  proclamation  designatirtg  the 
week  of  November  23  through  29.  1 980,  as  "National  Family  Week" 

Federal  Question  Jurisdictional  Amendments  Act  of  1 980. 

Alaska  National  Interest  Lands  Conservation  Act. 

To  allow  the  obsolete  aircraft  carrier  United  States  ship  Intrepid  to  be 
transferred  to  the  Intrepid  Museum  Foundation,  Incorporated,  before 
the  expiration  of  ttie  otherwise  applicable  sixty-day  congressional 
review. 

To  prontote  safety  and  ftealth  in  skiing  and  ottier  outdoor  winter 
recreational  activities. 

To  approve  arvj  implement  the  protocol  to  the  trade  agreement 
relatirig  to  customs  valuation,  and  for  other  purposes. 

To  provide  for  certain  lands  to  be  held  in  trust  for  tfie  Moapa  Band 
of  Paiutes  and  to  be  considered  to  be  pan  of  the  Moapa  Indian 
Reservation. 

To  require  the  Secretary  of  the  Interior  to  convey  a  parcel  of  larKl 
k>cated  in  Cotorado  and  certain  mineral  interests  to  the  Ute  Mountain 
Ute  Tribe  and  to  pay  an  amount  to  such  tribe  for  energy 
development 

GasofK)!  Competition  Act  of  1 980. 

Agricultural  Act  of  1980. 

Suisun  Marsh  Preservation  and  Restoration  Act  of  1979 

Arts  and  Humanities  Act  of  1 980. 

To  irx»rporate  the  Gold  Star  Wives  of  Amenca 

To  designate  the  Jacob  K.  Javits  Federal  Building 

Omnibus  Reconciliation  Act  of  1980. 

To  amerxf  title  5.  United  States  Code,  to  permtt  Federal  empkiyees 
to  obtain  review  of  certain  disability  determinations  made  by  the 
Office  of  Personnel  Management  under  civil  service  retirement  and 
disability  system. 

Pacific  Northwest  Electric  Power  Planning  and  Conservation  Act. 

To  amend  the  Safe  Drinking  Water  Act,  and  for  other  purposes. 

To  authorize  the  United  States  Secret  Service  to  continue  to  furnish 
protection  to  the  former  Vice  President  or  his  spouse. 

To  amend  chapter  83  of  title  5,  United  States  Code,  to  discontinue 
civil  service  annuity  payments  for  periods  of  employment  as  a  justice 
or  judge  of  the  United  States,  and  for  other  purposes. 

Metlakatia  Indian  Community  Enrollment  Act  of  1 980. 

To  amend  the  Public  Works  and  Economic  Development  Act  of  1965 
and  the  Appalachian  Regional  Development  Act  of  1965  to  extend 
the  authorization  for  such  Acts  for  two  additional  years 

To  repeal  section  506  of  the  Communications  Act  of  1934 

To  increase  the  authorization  for  the  Council  on  Wage  and  Price 
Stability,  to  extend  the  duration  of  such  Council,  and  for  other 
purposes. 

Juvenile  Justice  Amendments  of  1 980. 

Comprehensive  Environmental  Response.  Compensation,  and  Liability 
Act  of  1980. 

Paperwork  Reduction  Act  of  1 980. 

Methane  Transportatkin  Research,  development,  and  Demonstration 
Act  of  1980. 

Defense  Officer  Personnel  Management  Act. 

Making  appropriations  for  the  Department  of  the  Intenor  and  related 
agenaes  for  the  fiscal  year  ending  September  30,  1981,  and  for 
other  purposes. 

National  Historic  Preservatkxi  Act  Amendments  of  1980 
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National  Science  Foundation  Auttiorization  and  Science  and 
Tectwx)lbgy  Equal  Opportunities  Act. 

To  amend  the  patent  and  trademark  laws 

To  designate  the  Clinical  Center  of  the  National  Institutes  of  Health 
located  in  Montgomery  County.  Maryland,  as  the  "Warren  Grant 
Magnuson  Clinical  Center  of  the  National  Institutes  of  Health". 

To  provide  for  the  settlement  and  payment  of  daims  of  United 
States  civilian  and  military  personnel  against  the  United  States  for 
losses  resulting  from  acts  of  violence  directed  against  the  United 
States  Government  or  its  representatives  in  a  foreign  country  or  from 
an  auttwrized  evacuation  of  personnel  from  a  foreign  country. 

To  provide  that  a  certain  portion  of  Lake  Erie  shall  be  declared 
nonnavigable. 

To  authorize  the  Secretary  of  the  Intenor  to  issue  certain  patents 
under  the  Color  of  Title  Act 

To  authorize  appropriations  for  the  American  Folklife  Center  for  fiscal 
years  1982. 1983,  and  1984. 

To  amend  section  3102  of  title  5.  United  States  Code,  and  section  7 
of  the  Federal  Advisory  Committee  Act  to  permit  the  employment  of 
personal  assistants  for  handicapped  Federal  employees  both  al  their 
regular  duty  station  and  while  on  travel  status 

To  recognize  the  meritorious  achievements  of  certain  individuals  by 
providing  for  the  designation  of  certain  post  offices  in  their  horrar. 
and  for  other  purposes. 

To  amend  ttie  Foreign  Assistance  Act  of  1961  to  authorize 
appropriations  for  international  disaster  assistance  for  the  victims  ot 
tf>e  recent  earthquakes  in  southern  Italy 

Department  of  Housing  and  Urban  Development— Independent 
Agencies  Appropriation  Act,  1981. 

Department  of  Defense  Appropriation  Act,  1981 

Making  appropriations  for  Agriculture,  Rural  Development,  arx) 
Related  Agencies  programs  for  the  fiscal  year  ending  September  30. 
1981.  and  for  other  purposes. 

Authonzing  appropriation  of  funds  for  acquisition  of  a  monument  to 
Doctor  Ralph  J.  Bunche  and  installation  of  such  monument  in  Ralph 
J  Bunche  Park  in  New  York  City. 

District  of  Columbia  Appropriation  Act. 

To  provide  that  the  park  referred  to  as  the  East  Lake  Park  tocated 
within  the  West  Point  Lake  project  on  the  Chattahoochee  River, 
Georgia,  shall  hereafter  be  known  and  designated  as  the  — "R 
Shaefer  Heard  Park" 

To  provide  lor  the  acquisition  of  certain  property  in  square  758  in  the 
Distnct  of  Columbia  as  an  addition  to  the  grounds  of  the  United  States 
Supreme  Court  Building 

Intematioruil  Security  and  Development  Cooperation  Act  o!  1980 
To  extend  the  Jomt  Funding  Simplification  Act  of  1974 
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Approval  Dat«   Bilt  No. 

H.I ».  5856 


Dec.  17 


Dec.  18 


Dec.  22 


Public  Law  No.    US.  StatutM 
at  Largo 


96-535 


H..  .Res.  644    96-536 


S.  J728 
S.  )88 
H.M.  7018 

S.  5074 

H.fl.  6975 
S  ;I235 

H.F .  7385 

H.J  Res.  601 

H.F).  1298 


H.F 


S  1 391 


H.F  8404     96-548 


S  1  972 


Dec.  19     H.R 


H.R 


H.R 


S.  2  )18 


S.  1 
H.R 


H.J 
H.R 


H.R 


96-537 
96-538 
96-539 

96-540 

96-541 
96-542 

96-543 

96-544 

96-545 


8173     96-546 


96-547 


96-549 


8235     96-551 


3351     96-552 


)96 
5182 


lej.  570 
7147 


2170 


96-553 

96-554 
96-555 


96-556 
96-557 

96-558 
96-559 


94:3165 

94.3166 

94:3173 
94:3183 
94:3194 

94:3197 

94:3204 
94:3209 

94:3211 

94:3213 

94:3215 

94:3216 

94:3217 

94:3218 

94:3219 


8298     96-550      94:3221 


94:3233 


94:3254 


94:3255 

94:3257 
94:3260 


94:3261 
94:3262 

94:3263 
94:3264 


Subjoct  Matter 

To  amend  title  32,  United  States  Code,  to  aHow  Federal  recognition 
as  officers  of  the  National  Guard  of  members  of  Vne  National  Guard 
of  the  Virgin  Islands  in  grades  above  ths  5.-ade  of  colonel. 

Making  further  continuing  appropriations  for  the  fiscal  year  1981,  and 
for  otfier  purposes. 

Indian  Health  Care  Amendments  of  1980. 

Health  F>rograms  Extension  Act  of  1980. 

To  extend  the  Federal  Insecticide,  Fungicide,  and  Rodentidde  Act 
until  September  30,  1981,  and  for  otfier  purposes. 

Department  of  Energy  National  Security  and  Military  Applications  of 
Nuclear  Energy  Authorization  Act  of  1981. 

To  extend  certain  temporary  tax  provisions,  and  for  other  purposes. 

To  clarify  certain  effective  date  provisions  of  the  Customs  Courts  Act 
of  1980. 

To  autfKMize  the  Secretary  of  the  Interior  to  transfer  certain  land  and 
facilities  used  by  the  Bureau  of  Mines,  and  for  other  purposes. 

Making  an  appropriation  for  the  lnternatk>nal  Monetary  Fund  for  the 
fiscal  year  ending  September  30, 1981. 

To  designate  the  United  States  Post  Office  and  Federal  BuikJing  in 
Huntington,  West  Virginia,  as  the  "Sklney  L  Christie  Federal 
Building". 

To  provkte  for  distribution  in  the  United  States  of  certain  Intematkjnal 
Commuracation  Agency  films  relating  to  PreskJent  Lyndon  Baines 
Johnson. 

To  amend  sectran  9  of  the  Natranal  Qimate  Program  Act  to  extend 
the  authorization  for  appropriatfons  for  fiscal  years  1981,  and  for 
other  purposes. 

To  designate  the  Federal  Building-United  States  Courthouse  in 
Sacramento,  CaWomia,  the  "John  E.  Moss  Federal  Buikjing-United 
States  Courthouse". 

To  auttiorize  tt>e  Secretary  of  the  Interkjr  to  relmtxjrse  certain 
purchasers  of  subleases  from,  and  creditors  of,  the  Sangre  de 
Christo  Development  Company,  Incorporated,  and  for  other 
purposes. 

To  designate  certain  National  Forest  System  lands  in  the  State  of 
New  Mexteo  for  inclusion  in  the  National  Wilderness  Preservation 
System,  and  for  other  purposes. 

To  grant  the  consent  of  the  Congress  to  the  Tahoe  Regk>nal 
Planning  Compact,  and  to  authorize  the  Secretary  of  Agriculture  and 
others  to  cooperate  with  t»ie  planning  agency  thereby  created. 
To  amend  chapter  55  of  title  10.  United  States  Code,  to  authorize 
dependents  of  members  of  the  uniformed  servk:es  serving  on  active 
duty  to  use  CHAMPUS  Inpatient  cost-sharing  rates  for  certian 
surgery  performed  on  an  outpatient  basis. 

To  revise  the  boundary  of  Crater  Lake  Natkjnal  Part«  in  ttie  State  of 
Oregon,  and  for  other  purposes. 

Wood  Residue  Utilizatkjn  Act  of  1980. 

To  amend  the  Chesapeake  and  Ohio  Canal  Development  Act  to 
change  the  termination  date  of  the  Chesapeake  and  Ohk)  Canal 
National  Historical  Parte  Commission  from  the  date  ten  years  after 
the  effective  date  of  such  Act  to  the  date  twenty  years  after  such 
effective  date. 

To  provide  for  a  temporary  increase  in  the  public  debt  limit 
To  provide  that  certain  land  of  the  United  States  shall  be  held  by  the 
United  States  in  trust  for  certain  communities  of  the  Mdewakanton 
Sioux  in  Minnesota. 

To  authorize  the  Archrtect  of  the  Capitol  to  contract  for  personal 
sen/k:es  with  individuals,  firms,  partnerships,  corporatwns. 
associations,  and  other  legal  entities. 

To  provkJe  for  \he  reimbursement  of  legal  expenses  incurred  by  the 
city  of  Fairfax  with  respect  to  a  1971  entry  and  search  by  employees 
of  the  Federal  Government 
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Approval  Data   BW  No. 

H.R.  5487 


S  2163 


PuMc  Law  No.  U.S.  Statula* 
at  Larga 


V  *  f 


S-  :  . 
■Sfl. . 


Dec.  ^ 


y>u 


S.  1824 
H.Ji^es  615 

S  2227 

H.R.  7217 

H  J.Res.  642 

H.R.  7865 

S.  3027 
S2726 

H.R.  2111 

S.  1784 
S.  1148 

S.  2189 
H.R.  999 

H.R.  4941 

H.R.  8345 

HJ.Res.  337 
■  H.R  7709 


H.R.  7626 
S.  3096 


S.  1985 


96-560 

96-561 

96-562 
96-563 

96-564 

96-565 

96-566 

96-567 

96-568 
96-569 

96-570 

96-571 
96-572 

96-573 
96-574 

96-575 

96-576 

96-577 
96-578 


96-579 
96-580 

96-581 


94:3265 

94  3275 

94:3303 
94  3304 

94:3305 

94:3321 

94:3328 

94:3329 

94:3334 
94:3335 

94:3339 

94:3341 
94:3344 

94:3347 
94:3350 

94:3353 

94:3355 

94:3357 
94:3358 


94:3359 
94:3370 

94:3371 


w 

H.R.  8195 

96-582 

94:3374 

t 

H.R.  6796 

96-583 

94:3375 

H.R.  7682 

96-584 

94:3377 

h 

H.R.  7814 

96-585 

94:3379 

I'f;. 

|!. 

H.R.  7306 

96-586 

94:3381 

S.  1142 


96-587 


94:3387 


Subiact  Mattar 

To  designate  certain  National  Forest  System  lands  in  the  States  of 
Colorado.  South  DakoU.  Missouri,  South  Carolina,  and  Louisiana  for 
inclusion  in  the  National  Wilderness  Preservation  System,  and  for 
other  purpose*. 

To  provide  for  the  conservation  and  enhancement  of  the  salmon  and 
steelhead  resources  of  the  United  States,  assistance  to  treaty  and 
nontreaty  harvesters  of  those  resources,  and  for  other  purposes. 

To  designate  Vne  "John  D.  LarWns.  Jr.,  Federal  Building". 

Providir>g  for  appointment  of  David  C.  Acheson  as  a  citizen  regent  of 

the  Board  of  Regents  of  the  Smithsonian  Institution. 

To  grant  the  consent  of  the  United  States  to  the  Red  River  Compact 
among  the  States  of  Arkansas.  Louisiana,  Oklahoma,  and  Texas. 

To  establish  the  Kalaupapa  National  Historical  Park  in  the  State  of 
Hawaii,  and  for  otf>er  purposes. 

Providing  for  convening  of  the  first  regular  session  of  the  Ninety- 
seventh  Congress  on  January  5,  1981,  and  for  other  purposes. 

Nuclear  Safety  Research,  Development,  and  Demonstration  Act  of 

1980. 

Disaster  Relief  Act  Amendments  of  1980. 

Enviror>mental  Research,  Devetopnr>ent,  and  DenKjnstration 

Authorization  Act  of  1981. 

To  extend  the  service  area  for  the  Sacramento  Valley  Canals. 
Central  Valley  project,  California,  and  for  other  purposes. 

Alaska  Federal-Civilian  Energy  Efficiency  Swap  Act  of  1 980. 
To  reauthorize  title  I  of  the  IMarine  Protection,  Research,  and 
Sanctuaries  Act,  and  for  other  purposes. 

Low-Level  Radioactive  Waste  Policy  Act. 

To  amend  the  Plant  Variety  Protection  Act  (7  U.S.C.  2321  et  seq.)  to 
clarify  its  provisions,  and  for  other  purposes. 
To  name  a  dam  and  reservoir  on  the  San  Gabhel  River,  Texas,  as 
the  "North  San  Gabriel  Dam"  and  "Lake  Georgetown",  respectively 

To  name  ttie  United  States  Customs  House  in  Ogdenstwrg,  New 
York,  ttie  "Robert  C.  McEwen  United  States  Customs  House". 

Designating  February  11.  1981,  "National  Inventors'  Day". 

To  amend  the  Tariff  Schedules  of  the  United  States  to  increase  the 
quantity  of  cigarettes  that  may  be  accorded  duty-free  treatment  if 
acquired  in  the  insular  possessions  and  entered  by  returning  United 
States  residents. 
Military  Pay  and  Allowances  Benefits  Act  of  1980. 

To  amend  the  Wild  and  Scenic  Rivers  Act  to  authorize  the 
acquisition  of  certain  lands  in  Douglas  County,  Wisconsin. 

To  authorize  the  Secretary  of  Agriculture  to  cofwey  certain  lands  in 

the  Slate  of  Arizona,  to  authorize  the  Secretary  of  Interior  to  convey 

certain  interests  in  lands  in  the  State  of  Arizona,  to  amend  the  Act  of 

March  14.  1978  (92  Stat  154),  and  for  other  purposes. 

To  amend  the  Railroad  Retirement  Act  of  1 974  to  extend  certain 

cost-of-  living  increases. 

To  amend  and  extend  title  VII  of  the  Comprehensive  Employment 

arxJ  Training  Act. 

To  amend  title  10,  United  States  Code,  to  provide  greater  flexibility 

for  the  Armed  Forces  in  ordering  Reserves  to  active  duty,  and  for 

other  purposes.  • 

To  designate  certain  lands  of  the  Fire  Island  National  Seasfvwe  as 

the  "Otis  Pike  Fire  Island  High  Dune  Wilderness",  and  for  other 

purposes. 

To  provide  for  the  orderly  disposal  of  certain  Federal  lands  in 

f4evada.  and  for  the  acquisition  of  certain  other  lands  in  ttie  Lake 

Tafioe  Basin,  and  for  other  purposes. 

Autlxjrizing  appropriations  to  the  Secretary  of  Interior  for  services 

necessary  to  the  nonpecforming  arts  furKrtions  of  the  Jotm  F. 

Kennedy  Center  for  the  Performing  Arts,  and  for  other  purposes. 
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S.  23(3 
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94:3453 
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96-601 

94:3495 

96-602 

94:3500 

96-603 

94:3503 

96-604 

94:3516 

96-605 

94:3521 

96-606 

94:3534 

94:3539 


94:3550 


94:3555 

94:3564 
94:3566 

94:3575 

94:3579 


To  (tosisnato  the  '  Thonws  J.  Mctntyrt  Foderal  BuacSng". 

Bankruptcy  Tax  Act  of  1980. 

To  amend  section  222  of  the  Communicafons  Act  of  1934  In  order 
to  include  Hawaii  in  the  amm  category  as  other  Slates  for  the 
purpoee  of  such  secioa 

Inland  NavigaNonai  Rules  Act  of  1980. 

Farni  Credit  Act  Amendments  of  1980. 

To  amend  the  National  Labor  Relations  Act  to  provide  that  any 
employee  who  is  a  memt)ef  of  a  religion  or  sect  historically  holding 
conscientious  objection  to  joining  or  finarKsalty  supporting  a  lat>or 
organization  shall  not  be  required  to  do  so. 

To  revise  and  improve  the  laws  relating  to  the  documentation  of 
vessels,  and  for  other  purposes. 

To  amend  the  Internal  Revenue  Code  of  1954  wrth  respect  to  net 
operating  loss  carryovers  of  taxpayers  who  cease  to  be  real  estate 
investment  trusts,  to  increase  interest  rates  on  certain  United  States 
retirement  bonds,  and  for  other  purposes. 

To  amend  the  Internal  Revenue  Code  of  1954  with  respect  to  the 
determination  of  second  tier  taxes,  and  for  other  purposes. 

To  authorize  appropriations  for  certain  insular  areas  of  the  United 
States,  and  for  other  purposes. 

To  amend  the  Internal  Revenue  Code  of  1954  with  respect  to  excise 
tax  refunds  in  the  case  of  certain  uses  of  tread  rubber,  and  for  other 
purposes. 

International  Coffee  Agreement  Act  of  1980. 
To  authorize  the  Secretary  of  Defense  to  provide  civilian  career 
employees  of  the  Department  of  Defense  who  are  residents  of 
Guam,  the  Virgin  Islands,  or  the  Commonwealth  of  Puerto  Rico  the 
same  relative  rotation  rights  as  apply  to  other  career  employees,  to 
authorize  the  Delegates  in  Congress  from  Guam  and  the  Virgin 
Islands  to  have  two  appointments  at  a  time,  rather  than  one 
appointment,  to  each  of  the  service  academies,  and  to  authorize  the 
establishment  of  a  National  Guard  of  Guam. 

To  simplify  certain  provisions  of  the  Internal  Revenue  Code  of  1954, 
and  for  other  purposes. 

To  modify  the  boundary  of  the  Cibola  National  Forest  in  the  State  of 
New  Mexico,  and  for  otf^er  purposes. 

To  amend  the  Internal  Reverwe  Code  of  1954  to  simplify  private 
foundation  return  and  reporting  requirements,  and  for  other 
purposes. 

State  and  Local  Fiscal  Assistance  Act  Amendments  of  1980. 
Miscellaneous  Revenue  Act  of  1980. 

To  amend  the  International  Claims  Settlement  Act  of  1949  to  allow 
recovery  by  United  States  nationals  for  losses  irxxirred  in  Vietnam. 
To  provide,  with  respect  to  the  national  park  system:  for  the 
establishment  of  new  units;  for  adjustments  in  boundaries;  for 
increases  in  appropriation  authorizatk>ns  for  land  acquisition  and 
development;  and  for  otf>er  purposes. 

To  amend  the  Internal  Revenue  Code  of  1954  to  waive  in  certain 
cases  the  residency  requirements  for  deductior^  or  exclusions  of 
individuals  living  abroad,  to  altow  the  tax-free  rollover  of  certain 
distributions  from  mor>ey  purchase  pension  plans,  and  for  other 
purposes. 

To  provide  for  the  temporary  suspension  of  certain  duties,  to  extend 
certain  existing  suspensions  of  duties,  and  ,or  other  purposes. 
Nationai  Visitor  Center  Emergency  Repair  Act  of  1980. 
To  amend  title  XVlll  of  the  Social  Security  Act  to  provide  for 
medicare  coverage  of  pneunwcoccal  vaccine  and  its  administration. 

To  provide  for  the  establishment  of  the  Indiana  Dunes  National 
Lakeshore,  and  for  other  purposes. 

To  make  certain  miscellaneous  changes  in  the  tax  laws. 
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M  ENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Tl>/totlo»nng  agenoes  have  agreed  to  publish  a* 
do&ments  on  two  assigned  day*  o>  tt>e  nveek 
(K4|nday/Thur»day  or  Tueaday/Friday). 


This  «  a  voluntary  program.  (See  OFR  NOTICE 
41  Ffl  32914,  August  6,  1976.) 


u- 

TuMdv 

WcdnMday 

Thursdn 

Mdn 

feOT/SECnETARy 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USOA/FNS 

DOT/COAST  GUARD 

USOA/FNS 

OOT/FAA 


USOA/FSOS 


DOT/FAA 


USOA/FSOS 


OOT/FHWA 

USDA/REA 

DOT/FHWA 

USOA/REA 

OOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

OOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

JX)T/RSPA_ 
JDpT/SLSOC 
_iOOT/yMTA_ 
CSA 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSOC 


DOT/UMTA 
CSA 


Documents  normany  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  tiohday  will  be  published  the  next  worV  day  following  the  holiday. 
Comments  on  ttus  program  are  still  invjted. 

Comments  should  be  submitted  to  the  Day-ol-the-WeeK  Program  Coordinator 
Office  of  tf>e  Federal  Register,  National  Archives  and  Recorrls  Service. 
General  Services  Administration.  Washington,  DC   20408 


NOTE:  As  of  September  2,  1960,  documents  from 
ttit  Animal  and  Plant  Health  Inspection  Service. 
Department  of  Agriculture,  will  no  longer  l>e 
assigned  to  the  Tuesday/Friday  publication 
acheduie. 


REMINDERS 


fp 


The  "remirxlers"  l>elow  identity  documents  that  appeared  in  issues  of 
the  Faderal  Register  1 5  days  or  nnore  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rutes  Going  Into  Effect  Today. 

INTERNATIONAL  COMMUNICATION  AOENCV 

60818       12-8-80  /  Gifts  and  decoralions  frora  foreign  governments, 
revised  regulations 

INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 

Agency  for  International  Development — 

60816       12-8-80  /  Gifts  and  decorations  from  foreign  governments, 
revised  regulations 

PENSION  BENEFIT  GUARANTY  CORPORATION 

80822       12-8-80  /  Payment  of  premiums:  Multiemployer  pension 
f ' .        plan 

STATE  DEPARTMENT 

80816       12-8-80  /  Gifts  and  decorations  from  foreign  govcmmeats, 
revised  regulations 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of  January  11  Through  January  17, 1981 

AGRICULTURE  DEPARTMENT 

Agricultural  Marlteting  Service — 

75218  11-14-80  /  Ofricial  Standards  of  the  U.S.  for  the  grades  of 
Hea  island  cotton  and  tentative  standards  for  the 
preparation  of  long-staple  cotton:  comments  by  1-15-81 

Agricultural  Stabilization  and  Conservation  Service — 

77035       11-21-80  /  1981  National  Marlteting  quotas  for  burlcy 
tobacco:  comments  by  1-16-81 

(Comments  closing  date  corrected  at  45  KR  79078. 
11-28-80) 

75219  11-14-80  /  Proposed  determinations  of  marketing  quotas 
I  J;      for  the  1981-82.  1982-83  and  1983-84  marketing  years  for 

fire-cured,  dark  air-cured.  Virginia  sun-cured,  cigar-binder, 
and  cigar-filler  and  binder  tobacco,  comments  by  1-13-81 


Food  and  Nutrition  Service — 
74725       11-12-80  /  Food  Stump  Program:  criteria  for  authorizing 
wholesalers:  comments  by  1-12-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration-^ 

77038       11-21-80  /  Licensing  of  ocean  thermal  energy  conversion 
facilities  and  plantships:  comments  by  1-16-81 

DEFENSE  DEPARTMENT 

Defense  Investigative  Service — 

62960       12-17-80  /  Financial  privacy:  policies  and  procedures  for 
obtaining  information  from  financial  institutions: 
comments  by  1-16-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

62964       12-17-80  /  Air  quality  implementation  plan.  New  Mexico: 
variance  for  I'helps  Dodge  Corp..  Playas.  N.  Mex.: 
comments  by  1-16-81 

81789       12-12-80  /  Colorado  nonattainmeni  area  plans:  comments 
by  1-12-81 

76906       11-20-80  /  Guideline  for  Federal  procurement  of  cement 
and  concrete  containing  fly  ash:  comments  by  1-15-81 

76076  11-17-80  /  HazHrdous  waste  management  system: 
ivaslewater  treatment  tanks,  neutralization  tanks, 
containers,  transport  vehicles,  etc.:  comments  by  1-1&-81 

60316  12-4-80  /  Maryland  application  for  interim  iiuthorizalidn. 
phase  1:  hazardous  waste  management  program; 
comments  by  1-15-81 

75241       11-14-80  /  Oceiin  dumping,  proposed  designation  of  sites: 
comments  by  1-13-81 

81792       12-12-80  /  Ohio  State  Implementation  Plan  for  sulfur 
dioxide:  coments  by  1-12-81 

60317  12-4-80  /  Pennsylvania  application  for  interim 
authorization,  phase  1:  hazardous  waste  management 
program:  comments  by  1-13-81 

61608       12-11-80  /  Proposed  revision  of  the  Slate  Implementalioii 
Plan  for  Kansas:  comments  by  1-12-81 

ICorrected  at  45  W.  84099.  12-22-80| 
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82675       12-16-80  /  Proposed  rfimoval  of  revisions  to 

Massachuiietts  State  Implementation;  comments  by 
1 -15-81 

81608       12-11-80  /  Proposed  revision  of  the  State  Implementation 
Plan  for  Ki  nsa's:  comments  by  1-12-81 

78970       1-26-80  /  '  "oxic  substances;  significant  new  uses; 
comments  hy  1-12-81 

82678       12-16-80  /jReceipt  of  request  from  State  of  New  Yorit  to 

revise  its  ^late  Implementation  Plan;  comments  by  1-15-81 

81793       12-12-80  /[West  Virginia  State  Implementation  Plan; 
proposed  rtvision;  comments  by  1-12-81 

FEDERAL  QOMMUNICATIONS  COMIMISSION 

46121       7-9-80  /  AJnerican  Telephone  and  Telegraph  Co.;  longterm 
cost  allocaiion  procedures;  comments  by  1-11-81 

79841       12-2-80  /  ^  broadcast  station  in  Ainsworth.  Nebr.; 

proposed  cfianges  in  table  of  assignments;  comments  by 
1-13-81      I 

78189  11-25-80  /  FM  broadcast  sUtion  in  Spirit  Lake.  Iowa; 
proposed  c|ianges  in  table  of  assignments;  comments  by 
1-13-81 

78190  11-25-80/  -M  broadcast  station  in  Wiggins,  Miss.; 
proposed  c  langes  in  table  of  assignments;  comments  by 
1-13-80 

68178       10-17-80  /  nquiry  into  the  future  role  of  low-power 

television  broadcasting  and  television  translators  in  the 
National  T<  lecommunications  System;  comments  by 
1-15-81 

74523       11-10-80  /  1  ATS  and  WATS  market  structure:  interstate 
telecommunications  services;  Alaska  submarket,  reply 
comments  extended  to  1-14-81 

82280       12-15-80  /  Overseas  Communications  Services;  Comments 
extended  to  1-16-81 

(Originally  )ublished  at  45  FR  82280, 11-19-80] 
73718       11-6-80  /  T  /  broadcast  station  in  Sierra  Vista.  Ariz., 

proposed  cl  angcs  in  table  of  assignments;  reply  comments 
by  1-12-81 

FEDERAL  Tl  lADE  COMUISStON 
85076       12-24-80  /  Credit  practices;  comments  extended  to  1-16-81 
[See  also  43\  FR  56070.  8-22-80] 
HEALTH  AN^  HUKAN  SERVICES  DEPARTMENT 

Food  and  Dfug  Administration — 

69128       10-17-80  /  I  stablishment  of  a  monograph  for  ingrown 
lorn<iil  relic r  drug  products  for  over-the-counter  human 
use;  comme  Its  by  1-14-81 

69122       11-17-80  /  Establishment  of  monograph  for  nailbiting  and 
thumbsuckiiig  deterrent  drug  products  for  over-the-counter 
human  use;  :omments  by  1-14-81 

75229       11-14-80  /  C  General  biological  products  standards;  pyrogen 

test  requireihents;  comments  by  1-13-81 
75226       11-14-80  /  [^ovisionally  listed  color  additives;  Proposal  to 

postpnne  thii  closing  date  for  the  provisional  list  of  certain 

color  additives;  comments  by  1-13-81 

79093       n-28-80  /  F  cstricled  devices;  comments  period  extended 
lo  1-16-81 

\Soe  also  45  FR  65619.  10-3-80] 
81734       12-12-80  /  S  tabilizers  and  emulsifiers  in  lowfat  and  skim 
milk:  consuner  interest  regulations;  objections  by  1-12-81 
HOUaNG  AM  dMbaN  DEVELOPMENT  DEPARTMENT 

Community  'Aning  and  Development.  OfTice  of  the 

Assistant  Ser.r>|wy — 

74940       11-13-80  /  C  oifmunity  Development  Block  Grants; 

community  development  disaster  assistance  program; 
comments  b  1 1-12-fll 


INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

•2975       12-17-80  /  Migratory  bird  hunting  annual  regulations, 
special  procedures:  comments  by  1-16-81 

68975       10-17-80  /  Proposed  endangered  status  and  antical  habitat 

for  the  Kentucky  cave  shrimp;  comments  by  1-15-81 

Indian  Affairs  Bureau — 
82667       12-16-80  /  Attorney  conlracls  with  Indian  tribes; 

Payments  of  tribal  attorney  fees  with  appropriated  funds: 

comments  by  1-15-81 

[Corrected  at  45  FR  84088. 12-22-80] 

81781       12-12-80  /  Grants  under  Indian  Child  Welfare  Act: 
comments  by  1-12-81 
Mines  Bureau — 

82669       12-16-80  /  Revision  of  provisions  for  purchases  of  helium 
by  Federal  agencies:  comments  by  1-15-81 
National  Park  Service — 

•2278       12-15-80  /  Gulf  Islands  National  Seashore;  Off-road 
vehicles;  comments  by  1-14-81 

INTERNATIONAL  TRADE  COMMISSION 

•2957       12-17-80  /  Ethics  rules,  proposed  amendments:  comments 
by  1-15-81 

INTERSTATE  COMMERCE  COMMISSION 
85133       12-24-80  /  Improvement  of  trailer  on  flatcar  and  container 
on  flatcar  service  regulations;  comments  by  1-12-ei 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 
81768       12-12-80  /  Grant  awards:  migrant  and  other  seasonally 
employed  farmworkers  program  under  Comprehensive 
Employment  and  Training  Act;  comments  by  1-12-81 
Office  of  the  Secretary — 

81785       12-12-80  /  Labor  standards  for  Federal  service  contracts: 
comments  by  1-12-81 

NliCLEAR  REGULATORY  COMMISSION 

75536       11-14-80 /Fracture  toughness  requirements  for  nuclear     • 
power  reactors:  comments  by  1-13-81 

[Corrected  at  45  FR  77450. 11-24-80] 
79820       12-2-80  /  Intent  to  prepare  environmental  impact 

statement  for  reactor  siting  criteria:  comments  by  1-16-81 
79492       12-1-80  /  Searches  of  individuals  at  Power  Reactor 

facilities;  comments  by  1-15-81 

POSTAL  SERVICE 

•1787       12-12-80  /  Enclosures  with  special  fourth-class  matter 
amendments  to  Domestic  Mail  Manual;  comments  by 
1-11-81 

RAILROAD  RETIREMENT  BOARD 

78704       11-26-80  /  Annuities  under  the  Railroad  Retirement  Act; 
comments  by  1-12-  81 

SECURITIES  AND  EXCHANGE  COMMISSION 
70890       10-27-80  /  Equity  securities:  purchases  by  issuer  and 

others;  comments  by  1-15-81 
83259       12-18-80  /  Exemption  from  registration  of  interests  and 

participations  in  certain  H.R.  10  plans;  comments  by 

1-14-81 

6991 1       10-22-80  /  Net  capital  requirement  for  brokers  and 
dealers;  comments  by  1-15-81 

69915       10-22-80  /  Net  capital  requirements  for  brokers  and 

dealers;  comments  by  1-15-81 
69909       10-22-80  /  Proposed  comprehensive  revision  to  system  for 

registration  of  securities  offerings;  comments  by  1-15-81 
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STATE  DEPARTMENT 
75687       11-17-BO  /  Internationtil  agrermcntg.  courdinatiun  and 

reporting;  comments  by  1-16-81 

Consular  AfTnirs  Bureau — 
61778       12-12-BO  /  Change  in  fees  for  consular  scrviceR:  comments 

by  1 -12-81 

Office  of  the  Legal  Adviser — 
75687       11-17-80  /  Coordinating  and  reporting  of  international 

agreements:  romments  by  1-16-81 

ICorrccted  at  45  FR  81660,  December  11.  1980| 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
77439        11-24-80  /  Casualty  rtrporting  requirements  for  vessels; 

comments  by  1-15-81 
81607       12-11-80  /  Drawbridge  operation  regulations;  Skull  Creek. 

S.C.:  comments  by  1-12-«1 

Federal  Aviation  Administration — 

75138       11-13-80  /  Air  carrier,  carry-on  baggage;  accessible 
storage  of  flexible  travel  canes  carried  by  blind 
passengers;  comments  by  1-12-81 

TREASURY  DEPARTMENT 

Alcohol.  Tobacco,  and  Firearms  Bureau — 
74942       11-13-80  /  Multivantage  dates  under  the  labeling  and 

advertising  regulations  for  wine  under  the  Federal  Al'.ohol 

Administration  Act;  comments  by  1-12-81 

Internal  Revenue  Service — 
75695       11-17-60  /  Foreign  oil  and  gas  taxes:  limitation  on  for(|jgn 

lax  credit:  comments  by  1-16-81 
75695       11-17-80  /  Foreign  taxes,  credibility;  comments  by  1-15-Bl 
75709       11-17-80  /  Limited  liability  companies,  classific.ition. 

comments  by  1-16-81 
75692       11-17-80  /  Oil  and  gas  not  considered  taxes:  payments  to 

foreign  countries;  comments  by  1-16-81 
75231       11-14-80  /  Windfall  profit  tax:  ClariHcation  of  rules 

relating  to  base  prices  of  Tier  2  and  Tier  3  oil;  comment* 

by  l-l.T-81 

WATER  RESOURCES  COUNCIL 
76701       11-20-80  /  Protection  and  management  of  historic  and 
cultural  environment;  comments  by  l-12-fl1 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of  January  16  ttirough  January  24, 1981 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
80535       12-5-60  /  Wheat  and  Mheat  foods  research  and  nutrition 
education;  comments  by  I'-lSMIl 
Animal  and  Plant  Health  Inspection  Service — 

76689       11-20-80  /  Importation  of  animals;  procedures  for 

withdrawal  or  denial  of  approval  of  commercial  bird 

quarantine  station;  comments  by  1-19-61 

Commodity  Credit  Corporation — 
85041        12-24-80  /  Cooperative  Marketing  Associations:  Kligibillty 

requirements  for  price  support:  comments  by  1-23-81 

Farmers  Home  Administration — 
76089       U-18-80  /  Clarification  of  economic  emergency  loans 

(final  rule):  comments  by  1-19-81 

77036  11-21-80  /  Community  facility  loans  and  development 
grants  for  community  domestic  water  and  waste  disposal 
systems;  comments  by  1-21-81 

76440       11-19-60  /  Supervised  bank  accounts:  loan  and  grant 

disbursement:  comments  by  1-19-81 

.Food  and  Nutrition  Service-^^~~~~ 
77258       11-21-80  /  Federal  sanctions  and  State  agency  liabilities: 

comments  by  1-21-81 

Food  Safely  and  Quality  Service — 

77037  11-21-80  /  Grading  of  shell  eggs,  rabbits,  and  poultry,  and 
inspection  of  eggs  and  egg  products;  comments  by  1-21-81 


BUND  AND  OTHER  SEVERELY  HANDICAPPED.  COMMITTEE 
FOR  PURCHASE  FROM— 

77080  11-21-80  /  Workshop  responsibilities  and  specification 
changes;  comments  by  1-20-81 

COMMERCE  DEPARTMENT 

NHtional  Oceanic  and  Atmospheric  Administrnfion — 
76661       11-20-8(1  /  Deep  seabed  mining:  pre-cnactnieni  CKplorcrs; 
comments  by  1-19-81 

80847  12-6-80  /  Tanner  crab  off  Alaska;  Amendment  to  fishery 
management  plan  and  proposed  regulation:  comments  by 
1-18-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

76447        11-19-60  /  Voluntary  standards  activities:  modification  of 
policy:  comments  by  1-19-81 

EDUCATION  DEPARTMENT 

84950       12-23-80  /  College  Library  Resources  Pnigram  {T'He  11-A 
UFA);  oemments  by  1-22^1 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission— 

84823       12-23-80  /  Availability  of  revised  supplementary 

information  and  extension  of  the  time  period  for  public 
comment;  comments  by  1-2.1-81 

60273       12-4-60  /  Maximum  lawful  price  for  natural  gas  from 
stripper  wells;  comments  by  1-23-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

77464  11-24-80  /  Air  quality,  Arizona,  California.  Hawaii,  and 
Nevada;  ambient  surveillance  provisions:  comments  by 
1-23-61 

85101       12-24-80  /  Air  quality  attainment  designations.  Maryland 
redesignation  for  carbon  monoxide  for  Cumberland  and 
Hagerstown;  comments  by  1-23-81 

84098  12-22-60  /  Approval  and  promulgation  of  implementation 
plan  for  Illinois;  comments  by  1-21-81 

77054       11-21-80  /  Approval  and  promulgation  of  implementation 
plans;  proposed  revision  to  the  New  York  State 
implementation  plan;  comments  by  1-21-81 

77052       11-21-80  /  Approval  and  promulgation  of  implementation 
plans;  State  of  Iowa;  State  implementation  plan  for  lead: 
comments  by  1-21-81 

84099  12-22-60  /  Approval  and  promulgation  of  State 
implementation  plans:  State  of  Mis.souri:  commenik  b> 
1-21-81 

83546       12-19-60  /  Colorado  Slate  Implementation  Plan; 

alternative  emission  reduction  for  Coors  Container 
Faciliiy;  comments  by  1-19-81 

85101  12-24-80  /  Diphenamid,  proposed  tolerance  of  herbicide 
on  raspberries:  comments  by  1-23-81 

85102  12-24-80  /  Fluchloralin:  proposed  tolerances  of  herliicide 
on  peanuts,  peanut  forage,  and  peanut  hay;  comments  by 
1-23-61 

77435        11-24-60  /  Hazardous  waste  listings;  wastes  from  wood 
preserving  industry:  n^-opening  of  comment  period: 
comments  by  1-23-61 

(5«>  cls(y  45  re  33123  and  33136.  5-19-80| 

76618,      11-19-60  /  Hazardous  waste  management  system:  interim 
76620       rules;  comments  by  1-19-81  (4  documents) 

76624. 
76626 

80561  12-5-80  /  Hazardous  Waste  management  system:  usttd  oil 
burned  as  fuel  report:  comments  by  1-19-61 

80316       12-4-60  /  Intent  to  promulgate  a  maintenance  of  pay 

provision  as  part  of  the  Idaho  Slate  Implementation  Plan: 
comments  by  1-19-61 
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85105 
85103 
76346 
77353 

77332 
84827 

76404 


76209 

76427 
81074 

85104 

73719 
78735 
73720 
73980 

84832 
80648 

76212 


76376 


70198 


12-24-80  /  2,4-/7  isopropyi  ester  proposed  tolerance  on 

citrus  fruit  i:  comments  by  1-29-81 

12-24-80  /  Methidathion:  proposed  tolerances  of 
insecticide  on  mangos:  comments  by  1-23-81 

11-18-80  /  NationHl  emisskjn  standards  for  the  hazardous 
air  polluldi  t  vinyl  chloride:  comments  by  1-19-61 

11-21-80  /  Physical,  chemical,  persistence,  and  ecological 
effects  test  ng:  proposed  good  laboratory  practice 
standards;  [^mraenls  by  1-21-81 

11-21-80  /  ■'roposed  env  ironroental  test  standards; 
comments  )y  1-21-81 

12-23-80  /  'roposed  policy  and  procedures  for  identifying, 
assessing,  i  nd  regulating  airborne  substances  posing  a 
risk  of  cancer:  comments  by  1-22-81 

1 1-18-80  /  'roposed  standards  to  limit  atmospheric 
emissions  cf  particulate  matter  from  new.  modified,  and 
rnt.onslruct  ;d  asphalt  blowing  stills,  asphalt  saturators. 
as;/hiilt  slouige  tanks,  and  mineral  handling  and  storage 
ope.'Htioiis  n  the  asphalt  processing  and  roofing 
nuinufiiclur  ng  industry:  comments  by  1-19-81 

11-18-80  /  1  ledesignation  of  Linn  County,  Iowa  (Cedar 
Rapids),  fro 71  nonattainment  to  attainment  regarding 
ozone?  anibl  !nt  air  quality  standards;  comments  by  1-19-81 
11-18-80  /  !  landards  of  performance  for  new  stationary 
sources:  pn  irify  list;  comments  by  1-19-81 
12-9-80  /  SI  Tum  electric  power  generating  point  source 
category  eff  uent  limitation  guidelines;  prefreatmeni 
standards  a  id  new  source  performance  standards; 
comments  by  1-19-81 

12-24-80  /  Terbacil:  proposed  tolerance  of  herbicide  on 
aparagus:  c«  nunents  by  l-23-«1 

FEDERAL  (X^IWMtmiCATIONS  COMMISSION 

11-6-80  /  Ffij  broadcast  statjon  m  Andrews  and  Pawley's 
letend.  S.C..  proposed  ohangiw  in  table  of  assignments; 
reply  comm^lB  by  \-A9-9l 

11-26-80  /  rt^t  broadcast  station  m  Ijos  Lunas,  N.  Mex.; 
changes  in  l^ble  of  aseignmants;  reply  comments  by 
1-19-81         ! 

ll-6-«)  /  FXd  bn>iidoMt  .-*»«on  in  North  Las  Vegas. 
Nevada.  projKised  chaBges  m  tebte  of  assigiwients:  reply 
comments  b^  1-10-ai 

11-7-flO  /  F>|  bsoadoaef  stjrfion  to  St.  Johnsbwry.  Vt.: 
cbanges  in  l*bie  of  assignments:  reply  ooramenle  by 
1-19-81 


n  l*bie  of  a 

mxIritime 


FEDERAL  MXIRITIME  COMMISSION 

12-23-80  /  Exemption  of  collective  bargaining  agreements; 
proposed  re)  ocation;  comments  by  1-22-81 

FEDERAL  RE  5ERVE  SYSTEM 

12-5-80  /  Tnith  in  lending:  Regulation  Z;  proposed 
complete  revision:  comments  by  1-19-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Public  Heall  I  Service— 

11-18-60  /  H  jspitals  and  medical  facilities  construction 
and  moderni  lalion  and  health  professional  personnel 
leaching  faci  ities;  loan  guarantees:  use  of  notes  as 
collateral  for  t.ixexempt  financing;  comments  by  1-19-81 
HOUSING  AN  )  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Houi  ;ng  Commissioner— Office  of  Assistant 
Secretary — 

11-18-80  /  C  langes  in  mortgage  amounts  under  HUD's 
single  familv  mortgage  insurance  programs;  (interim  rule); 
comments  bj  1-19-81 

INTERIOR  DE  'ARTMENT 

Fish  and  VVIlJlife  Ser\ice — 

10-22-80  /  Pioposed  determination  of  critical  habitat  for 
the  Hawksbi  I  Sea  Turtle  in  Puerto  Rico:  comments  bv 
1-21-ai 


70192       10-22-80  /  Proposed  listing  with  endangered  lUtus  and 
critical  habitat  for  the  Monito  Gecko:  commenta  by 
1-21-81 

Land  Management  Bureau — 

84390       t2-Z2r^  /  Oil  and  gas  leasing,  and  leasing  of  minerals 

other  than  oil  and  gas:  special  acts:  commenta  by  1-21-81 

National  Park  Service — 
84997       12-24-80  /  Demonstrations  and  special  events:  1981 

inauguration;  comments  by  1-23-61 
84390       12-22-80  /  Oil  and  gas  leasing,  and  leasing  of  minerals 

other  than  oil  and  gas:  Special  Acts:  comments  by  1-21-81 

INTERSTATE  COMMERCE  COMMISSION 
80370       12-4-80  /  Coal  rate  guidelines  nationwide;  comments  by 

1-19-81 

80150       12-3-80  /  Railroad  revenue  adequacy  standards: 
comments  by  1-19-81 

JUSTICE  DEPARTMENT 
Prisons  Bureau — 
75125       11-13-80  /  Control,  custody,  care,  treatment,  and 

instruction  of  inmates:  incoming  publications:  interim  rule; 
comments  by  1-19-81 

LABOR  DEPARTMENT 
83998       12-19-80  /  Procurement:  grants  and  contracts:  cost 

principles  and  procedures;  comments  by  1-19-81 

Personnel  Management  OfTice — 
76087       11-18-80  /  Civil  service  retirement  program  and  Federal 

employees  health  benefits  program:  dennition  of  child 

ehgibJe  for  survivor  annuity  benefits  and  health  benenit 

coverage:  interim  rule:  comments  by  1-19-81 
76t83       1  l-lS-80  /  Regulations  to  govern  promotion  of 

Administrative  Law  Judges  (ALJs);  commenU  by  1-19-81 

POSTAL  SERVICC 

84060       12-8^-60  /  Annwil  preeort  Hrst-dase  Mailing  fee: 

aamawmte  by  1-48-ai 
84826       t2-4a-80  /  CentraJteed  delivery  mail  raeepteele« 

mmtmetm  by  1-21-61 

SBCURITIES  AND  EXCHANGE  COMMISStON 
78>58       U-aS-ao  /  Revisions  oitA^esiment  cooipaNy  ourrent 
repod  kmmm  oonMients  by  1-23-81 

TRANSPORTATION  DePAflTMCNT 

Federal  Aviatian  Admuvstration — 
76868       ll-aO-80  /  Export  ainvorthkiess  approvals:  wmii  iilii  by 
1-19-81 

76691       11-20-80  /  Summary  of  petitions  received  and  dispositions 

of  petitions  denied:  comments  by  1-19-81 

Federal  Highway  Administration — 
77455       11-24-80  /  Buy-America  requirements;  use  of  domestic 

steol  construction  materials:  comments  by  1-23-81 

ICorrected  at  45  FR  80836.  12-8-60] 
63535       9-2.5-80  /  Elimination  of  the  first  aid  kit  |l  buses  operating 

in  interstate  or  foreign  commerce:  comrtents  by  1-22-81 
70288       10-23-80  /  Inspection,  repair,  and  maintenance- 
inspection  requirements  for  leased  vehijes:  comments  by 

1-21-61  ^ 

63535       9-25-80  /  Parts  and  accessories  necessary  for  safe 

operation:  comments  by  1-22-81  [Corrected  at  45  FR  65261. 
9-25-801 

76705        11-20-80  /  U.sc  and  disposition  of  property  acquired  by 

Sl.Ttes  for  modified  or  terminated  highway  projects: 

comments  by  1-19-81 

National  Highway  Traffic  Safety  Administration— 
84108        12-22-80  /  Passenger  automobile  average  fuel  economy 

standards:  proposed  decision  to  grant  exemption: 

comments  by  1-21-81 

TREASURY  DEPARTMENT 

Alcohol.  Tobacco  and  Firearms  Bureau — 
76191       11-18-80  /  Amendments  to  explosive  materials 
regulations;  comments  by  1-19-81 
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Customs  Service — 

76449  11-19-30  /  Examination  of  miirchandisn:  amcndmcnls  to 
regulations:  comments  by  1-19-Bl 

Internal  Revenue  Ser\ii:e — 

76450  11-19-80  /  Indirect  foreign  tax  crtfdit  for  dt>niestii. 
corporations  required  to  include  amounts  in  groMi  income 
with  respect  to  certain  third-tier  corporations  undrr 
sc>clion  951:  comments  by  1-19-81  ^ 

VETERANS  ADMINISTRATION 

77050       Il-21-aO  /  Privacy  Act  exemptions:  comments  by  1 -21-61 

Next  Week's  Meetings 

AOfUCULTURE  DEPARTMENT 
80652       12-8-80  /  Written  contracts  for  the  motor  Iranfiporldtiun  of 

exempt  agricultural  commodities.  Chicago.  III.  and 

McAllen.  Tex.  (open).  1-12-61 
60652       12-6-80  /  Written  contracts  for  the  motor  transporlalion  of 

exempt  agricultural  commoHitief).  Fresno.  Calif  and 

Atlanta.  Ga.  (open).  1-16-81 
80852       12-6-60  /  Written  contracts  for  the  motor  transportHlion  of 

exempt  agricultural  commodities.  Portland.  Oreg.  and 

Orlando.  Fla.  (open).  1-14-61 

Food  and  Nutrition  Ser\ice — 

84810       12-23-80  /  Food  Stamp  Program:  monthly  reporting/ 

rf  trospective  accounting.  Washington.  D.C.  (open).  1-13-81 

Forest  Service — 
60156       12-3-80  /  Continental  Divide  National  Scenic  Trail 

Advisory  Council.  Albuquerque.  N.  Mex.  (op<!n).  1-14 
through  1-17-81 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

85531  12-29-80  /  humanities  Panel.  Wu.shingtoa  L).C.  (closed). 
1-7  through  1-16-81 

81 133       12-S-60  /  Humanities  Panel.  Wutihington.  O.C.  (closed). 

1-12-81 

ICorrecled  at  45  FR  83354,  12-18-80] 
79204       11-28-80  /  Humanities  Panel.  Washington.  O.C.  (closed). 

1-12  and  1-14-81 
81904       12-12-80  /  Humanities  Panel.  Washington.  DC.  (closed). 

1-13  through  1-16-81 

65531       12-29-80  /  Visual  Arts  Panel  (Conccptual/Pi.Tfurmarice/ 
Now  Genre).  Washington,  D.C.  (closed).  1-15  and  1-16-81 

85532  12-29-60  /  Visual  Arts  Panel  (Video).  Wiishington,  DC. 
(closed).  1-9  through  1-11-61 

CONSUMER  PRODUCT  SAFETY  COMMISSION 
84117       12-22-80  /  Polyurethane  foam  petition.  Wjishington,  D.C. 
(open).  1-15-81 

COMMERCE  DEPARTMENT 

Maritime  Administration — 
83647       12-19-80  /  U.S.  Merchant  Marino  .Academy  Advisory 

Board.  Kings  Point,  N.Y.  (open).  1-13-81 

lOriginally  published  at  45  FR  79525. 12-1-80] 

.National  Bureau  of  Standards — 
85136        12-24-80  /  Visiting  Comnjittee.  Gaithersburg.  Md.  (open). 

1-15-81 

National  Oceanic  and  Atmosphiiric  Administration — 
81249       12-10-80  /  Mid-Atlantic  Fishery  Management  Council. 

Ocean  City.  Md.  (open).  1-14-81 

National  Telecommunications  and  Information 

Administration — 

85610       12-30-80  /  Grant  Appeals  Board  of  the  Public 

Telecommunications  Facilities  Program.  Washington  D.C. 

(open),  rescheduled  for  1-15-81 

\Sce  also  FR  72243. 10-31-60] 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
85499       12-29-60  /  USAF  Scientific  Advisory  Board.  IHjase  AF'B. 

N.li  (open).  1-16-61 


85499  12-29-80  /  USAF  Scienfiric  Advisory  Board.  Washington. 
D.C.  (closed).  1-13  and  1-14-81 

Army  Department — 

65499  12-29-80  /  0>mmand  and  General  Staff  College  Advisory 
Committee,  Ft.  [.eavenworth.  Kans.  (open).  1-14  through 
1-16-81 

Navy  Department — 
62696       12-10-80  /  Secretary  of  the  Navy's  Advisory  BoanI  on 

Education  and  Training.  Winter  Park,  Fla.  (open),  1-14-61 

Office  of  the  Secretary — 
01091       12-9-80  /  Defense  Intelllgtmce  Agency  Advisory 

Committee.  Rossljn.  Va.  (closed).  1-14  and  1-1^-81 

65500  12-29-80  /  ECM  Ad\  isorj'  Committee  of  the  Science  Board 
Task  Force.  Arlington.  Va.  (closed).  1-15  and  1-16-81 

78194       11-2.S-80  /  Wage  Committee.  Wash..  D.C.  (partially  open). 
1-13-81 
EDUCATION  DEPARTMENT 

85500  12-29-60  /  Bilingual  Educaticm  National  Advisory  Council. 
Washington.  D.C.  (open)  1-10  through  1-12-81 

66525       12-31-60  /  Fund  for  the  Improvement  of  Poslsecondary 

Education.  Board  of  Advisors.  Berkeley.  Calif,  (open).  1-14 

and  1-15-61 
B164S       12-11-60  /  Indian  Education  National  Advisory  Council. 

Washington.  DC.  (open).  1-11-81 
85143       12-24-60  /  Vocational  Education  National  Advisory 

Council.  Legislative  Committee.  Chicago.  III.  (open). 

1-13-81 

ENERGY  DEPARTMENT 

Economic  Regulatorj'  Administration — 
60867       12-8-80  /  National  Petroleum  CounciL  Emergency 

Preparedness  Committee.  Coordinating  Subcommittee. 
New  York.  N.Y.  (open).  1-15  and  1-16-81 
Federal  Energy  Regulatory  Commission — 
81062       12-9-80  /  Discussiort  of  proposed  revisions  to  Form  No.  IS, 
"Annual  Report  to  Gas  Supply  for  Ceriain  National  Gas 
Pipelines.  Washington.  D.C."  (open),  1-16-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
83328       12-18-80  /  Radio  Technical  Commission  for  Marine 
Services.  Washington.  DC.  (open).  1-14  and  1-15-81 

FEDERAL  PREVAIUNQ  RATE  ADVISORY  COMMITTEE 
83669       12-19-80  /  Meeting,  Washington.  DC.  (open).  1-15-81 

FINE  ARTS  COMMISSION 
83309       12-18-80  /  Appt-iirance  of  Washington.  D.C  Washington. 

D.C.  (open).  1-13-61 

GENERAL  SERVICES  ADMINISTRATION 

National  Archives  and  Records  Service — 
86554       12-31-80  /  National  Archives  Advisory  Council. 
Washington.  D.C.  (open).  1-15  and  1-HJ-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse  and  Mental  Health  Administration — 
85158       12-24-80  /  Community  Alcoholism  Services  Review 

Committee,  Bethesda,  Md,  (open),  1-fl  and  1-10-81 
85158       12-24-80  /  Community  Alcoholism  Services  Review 

Committee,  Bethesda.  Md,  (open),  1-11-81 

Food  and  Drug  Administration — 
76251       11-18-80  /  Allergenic  Products  Workship  on 

Standardization.  Bethesda.  Md,  (open,  by  reservations). 

1-13  and  1-14-81 
81887       12-12-80  /  Clinical  Chemistry  and  Hermotology  Devices 

Panel.  Clinical  Chemistry  Device  Section.  Silver  Spring, 

Md.  (pariially  open).  1-15  and  1-16-61 
84870       12-23-80  /  Consumer  participation.  P^st  Orange.  N.|. 

(open),  1-13-81 
81887       12-12-60  /  Endocrinulogic  and  Metabolic  Drugs  Advisory 

Committee.  Rockvillc.  Md.  (open).  1-12  and  1-13-61 
81887       12-12-60  /  Gastrointestinal  Drugs  Advisory  Conuniltea. 

RockvUle,  Md.  (partially  open).  1-12  and  1-13-81 
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Heallh  Care  Financing  Administration — 
81262      12-1(1-80  /  National  Professional  Standards  Review 
cil,  Wasiiington.  D.C.  (open),  1-12  and  l-ia-81 
I  Resources  Administration — 
81262       12-ia|-80  /  Health  Professions  Education  National 

ii  ory  Council.  Bethesda,  Md.  (partially  open).  1-12 


12-1 

Counicil 
Healjh  i 
12-lC 
Advi 


throu;  ;h  1-14-81 


85124 


Pium^n  I 
12-2 


24f80, 


assist 
1- 
Kans^s I 


I  Development  Services  Office — 

I  /  Foster  care  maintenance  and  adoption 
assistance;  child  welfare  services;  Boston,  Mass.  and 
Allan  a,  Ga.,  1-9-81  (both  sessions  open) 

85124       12-24-  -80  /  Foster  care  maintenance  and  adoption 

stance:  child  welfare  services;  San  Francisco  Calif.. 
1;  Chicago.  111..  1-13-81;  Dallas,  Tex..  1-14-81;  and 
I  City.  Mo.  1-18-81  (all  sessions  open) 

I  /  White  House  Conference  on  Aging.  Technical 
nnlittee  on  Age — Integrated  Society:  Implications  for 
Economy,  Washington,  D.C.  (open),  1-13-81 

84153       12-22-  80  /  White  House  Conference  on  Aging,  Technical 
Comn^ittee  on  Age — Intergrated  Society:  Implications  for 
si  Well-Being,  Washington,  D.C.  (open),  1-13-81 

-28-180  /  Arteriosclerosis,  Hypertension  and  Lipid 

lism  Advisory  Committee,  Bethesda,  Md.  (open). 


84153 
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22-80 


79167 


11 

MetH 

1-13-41 


bolis 


82359       12-15-JBO  /  Arthritis.  Metabolism,  and  Digestive  Diseases 
Natiorial  Advisory  Council,  Bethesda,  Md.  (open).  1-14 
1 1-16-81 


79168 


79168 
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/  Cardiology  Advisory  Committee.  Bethesda.  Md. 
1-12  and  1-13-81 

/  High  Blood  Pressure  Working  Group.  Bethesda. 
1-12-81 


19-00  /  National  Toxicology  Program.  Board  of 
;  Counselors.  Research  Triangle  Park,  N.C. 
(partially  open).  1-15  and  1-16-81 

of  the  Secretary — 

/  Adoption  Assistance  and  Child  Welfare  Act  of 
iplementation;  demonstration  project  assisting 
'ishing  to  comment  on  proposed  regulations:  San 
CO,  Calif.,  1-12-81.  Chicago.  III..  1-13-81.  Dallas. 
14-81,  Kansas  City,  Mo..  1-16-81  (all  sessions  open) 


INTERK  >R  DEPARTMENT 


Calif 


01  age 
(0 


ical  Survey — 

/  Earthquake  Studies  Advisory  Panel.  Menlo. 
"  (open).  1-9  and  1-10-81 

!ana§8ment  Bureau — 

/  Anchorfige  District  Advisory  Council. 
:,  Al.Tska  (open).  1-12-81 

/  Cedar  City  District  Multiple  Use  Advisory 
.  Cedar  City.  Utah  (open).  1-15-81 

/  Minnesota  Land  Use  Planning.  Duluth.  Minn. 
1-13-81 

/  National  Public  Lands  Advisory  Council.  Las 
Nov.  (open).  1-12  and  1-13-81 

/  Outer  Continental  Shelf  Advisory  Board.  Mid- 
Technical  Working  Group.  Philadelphia,  Pa. 
1-13  and  1-14-81 

/  Safford  District  Advisory  Council,  Safford,  Ariz, 
fl -15-81 

/  Salt  Lake  District  Office.  Utah;  Preparation  of 
r  County  Resource  Management  Plan,  Snowville, 
1  pen).  1-13;  Park  Valley.  Utah  (open).  1-14;  and 
Creek.  Utah  (open).  1-15-81 

/  Winnemucca  District  Multiple  Use  Advisory 
Winnemucca.  Nev.  (open).  1-16-81 


85163  12-24-80  /  WyCoal  Gas  environmental  impact  statement 
for  coal  gasification  plant:  Cillelt  Wyo..  1-13-81.  Douglas. 
Wyo..  1-14-81;  Cheyenne.  Wyo..  1-15-81 

National  Park  Service — 
84879       12-23-60  /  Cape  Cod  National  Seashore  Advisory 
Commission.  South  Wellfleet.  Mass.  (open),  1-16-81 

84159       12-22-80  /  San  Antonio  Missions  Advisory  Commission. 
San  Antonio.  Tex.,  (open),  1-13-81 

INTERSTATE  COMMERCE  COMMISSION 
80852       12-8-80  /  Written  contracts  for  the  motor  transportation  of 
exempt  agricultural  commodities.  Chicago.  Ill  and 
McAllen.  Tex.,  (open).  1-12-81 

80852       12-8-80  /  Written  contracts  for  the  motor  transportation  of 

exempt  agricultural  commodities.  Fresno,  Calif,  and 

Atlanta.  Ga.  (open).  1-1&-61 
80852       12-8-80  /  Written  contracts  for  the  motor  fransprolation  of 

exempt  agricultural  commodities.  Portland.  Oreg.  and 

Orlando.  Fla.  (open).  1-14-61 

LABOR  DEPARTMENT 

Labor  Statistics  Bureau^ 
84900       12-23-80  /  Business  Research  Advisory  Council.  Economic 

Growth  Committee.  Washington.  D.C.  (open).  1-15-81 
84900       12-23-80  /  Labor  Research  Advisory  Council. 

Occupational  Safety  and  Health  Statistics  Committee, 

Washington.  D.C.  (open).  1-13-81 

NATIONAL  AERONAUTICS  AND  SPACC  ADMINISTRATION 
80933      12-8-80  /  Aerospace  Safety  Advisory  Panel.  Washington, 
D.C.  (open).  1-15-81 

86582       12-31-80  /  NASA  Advisory  Council,  Life  Sciences 

Advisory  Committee,  Washington.  D.C.  (open).  1-16-81 

NATIONAL  SCIENCE  KXiNDATION 
83069       12-17-80  /  Environmental  Biology  Advisory  Committee. 

Systematic  Biology  Subcommittee.  Washington.  D.C. 

(partially  open),  1-15  and  1-16-81 

STATE  DEPARTMENT 
81706       12-11-80  /  U.S.  Organization  for  the  International  Radio 
Consultative  Committee  (CCIR).  Study  Group  5.  Boulder, 
Colorado  (open).  1-15-81 

81706  12-11-80  /  U.S.  Organization  for  the  International  Radio 
Consultative  Committee  (CCIR).  Study  Group  6.  Boulder. 
Colorado  (open).  1-16-81 

86539       12-29-80  /  U.S.  Organization  for  the  International  Radio 
Consultative  Committee.  Study  Croup  9.  Washington,  D.C 
(open).  1-15-81 

85539       12-29-80  /  International  Investment.  Technology,  and 
Development  Advisory  Committee  (UNCNRSE). 
Washington.  D.C.  (open),  1-14-81 

85539       12-29-80  /  Coordinating  Committee,  Ocean  Dumping 
Subcommittee,  Washington,  DC.  (open).  1-14-81 

SMALL  BUSINESS  ADMINISTRATION 
85242       12-24-80  /  Region  III  Advisory  Council.  Washington,  D.C 
(open),  1-14-81 

85242       12-24-80  /  Region  IX  Advisory  Council,  Los  Ansoles.  Calif, 
(open).  1-14-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
82409       12-15-80  /  Deepwater  port  off  Freeport,  Texas. 

Environmental  Impact  Statement.  Clufe,  Tex.  (open). 
1-16-81 

83375       12-18-80  /  Duluth  Harbor  South  Breakwater  Light.  Duluth. 
Minn,  (open),  1-14-81 

Federal  Aviation  Administration — 
82409       12-15-80  /  Air  Traffic  Procedures  Advisory  Committee,    ' 

East  Point,  Ga.  (open),  1-12  through  1-16-81 
75040       11-13-80  /  Alternative  strategies  for  the  implementation  of 

Microwave  Landing  Systems,  Washington,  DC.  (open). 

1-13-81 


80947  12-8-60  /  Second  FAA/Commuler  Airline  Symposium. 
Arlington.  Va.  (open).  1-15  and  1-16-«1 

TREASURY  DEPARTMENT 

Internal  Revenue  Sen-ice — 

81 140  12-&-60  /  Art  Print  Advisory  l»Hnel.  Wushinjjton.  D.C. 
(closed).  1-14-81 

VETERANS  ADMINISTRATION 

8S566       12-29-80  /  Special  Medical  Advisory  Croup.  Wushin){ton. 
DC.  (open).  1-14  and  1-15-81 

81141  12-9-80  /  Station  Committee  on  Rducationnl  Allowance*. 
Nashville.  Tenn.  (open).  1-16-81 

Next  Week's  Public  Hearings 

DEFENSE  DEPARTMENT 

Navy  Department — 

68704       10-18-80  /  Navy  Discharge  Review  Board.  Sun  Dtf-go  and 
San  Francisco.  Calif..  11-11  through  11-17-81 

[See  also  45  PR  60467.  9-12-80] 

EDUCATION  DEPARTMENT 

60150       12-3<?80  /  Overseas  Dependents'  Schools,  local  advisory 
committees;  Madrid.  Spain,  l-lfl-81 

[See  also  45  PR  73963. 1 1-7-80) 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office^- 

85610       12-29-80  /  Grants  programs  for  schools  and  hospitals  and 
for  buildings  owned  by  units  of  local  government  and 
public  care  institutions.  Chicago.  111..  1-15-81 

85610       12-29-80  /  Grant  programs  for  schools  and  hospitals  and 
for  buildings  owned  by  units  of  local  government  and 
public  care  institutions.  Washington.  D.C.  l-l(i-B1 

FAX)nomic  Regulatory  Administration — 

81012       12-8-80  /  Standby  procedures  for  emergency  purchases 

and  emergency  allocation  of  natural  gas  during  a  declared 
emergency  Washington.  D.C.  1-13-81 

ENVIROMENTAL  PROTECTION  AGENCY 

77514       11-24^-80  /  Ground  water  protection  strategy:  Atlanta.  Ga 
and  Djfcnver.  Colo..  1-12  and  1-13-80:  Dallas.  Tc.x.  and 
IMiiladclphia.  Pa..  1-15  and  1-16-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

81887       12-12-80  /  Clinical  Chemistry  and  Hematology  Devices  " 
Panel,  Clinical  Chemistry  Device  Section.  Silver  Spring. 
Md..  1-15-81 

74158  11-7-80  /  Consideration  of  restrictions  on  sale,  use  and 
distribution  of  alpha-fetaprotein  test  kit,  Rockville.  Md.. 
1-15-81 

81887  12-12-80  /  Gastrointestinal  Drugs  Advisory  Committee. 
Rockville.  Md..  1-12-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

81887       12-12-flO  /  Endocrinologic  and  Metabolic  Drugs  Advisory 
Committee.  Rockville.  Md..  1-12-81 

LABOR  DEPARTMENT 

Wage  and  Hour  Division 

80555       12-5-80  /  Employment  of  homeworkcrs  in  certain 
industries,  Brulington.  VI.,  1-13-81 

UBRARY  OF  CONGRESS 

Copyright  Office — 

82768       12-16-80  /  Manufacturing  clause  study.  Washington,  D.C. 
1-13-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

792S8       11-28-80  /  Licensing  of  vessel  pilots.  Cleveland.  Ohio. 
1-14-Sl 

<  '^• 


TREASURY  DEPARTMENT 
Alcohol.  Tobacco  and  Firearms  Bureau — 
82472       12-15-80  /  Establishment  of  proposed  viticultural  areas. 
North  Coast.  Calif..  1-12-81:  Sonoma  Valley.  Calif.. 
1-13-81;  Los  Cameros.  Calif..  1-14-81;  Cuonoc  Valley. 
Calif..  1-15-81 

List  of  Piit>Hc  Laws 

Note:  No  public  bills  which  have  become  law  were  r  .-ceived  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws 

(Last  Listing  January  5, 1961 1 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  whirJi 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 

86372       12-30-80  /  ED— Pre-college  I'eacher  Development  in 

Science  Program  provisions:  effectiveness  stayed  pending 
congressional  approval 

86378       12-30-80  /  ED — Rehabilitation  training  program 

provisions;  effective  date  stayed  pending  oon^ressional 
approval 

86812       12-31-80  /  HHS/HDSO— Adoption  assistance  and  child 
welfare  services:  foster  care;  State  eligibility  requirements 
for  additional  payments;  effective  12-31-80 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

86340       12-30-80  /  ED — Amendments  to  programs  of  financial 

assistance  for  construction,  reconstruction  and  renovation 
of  higher  education  facilities;  comments  by  3-2-61 

COMMENTS  ON  PROPOSED  RULES 

12-31-80  /  ED — Cooperative  Education  Program: 
comments  by  2-17-81 

12-31-80  /  ED — Education  opportunity  centers  program: 
comments  by  3-2-81 

12-30-80  /  Experimental  program  for  opportunities  in 
advanced  study  and  research  in  education:  comments  by 
1-29-81 


86932 
86894 

86336 

86333 

86886 

86872 

86890 

86331 

86928 

86333 
86394 
86900 

86922 

86854 

86908 

86914 
86812 


12-30-80  /  ED — High  school  equivalency  and  college 
assistance  migrant  program[s)  provisions;  comments  by 
3-2-81 

12-31-80  /  ED — Institutional  grants  for  graduate  aqd 
professional  study:  comments  by  2-17-81 

12-31-80  /  ED — International  F/lucation  Programs: 
selection  criteria:  comments  by  3-2-81 

12-31-80  /  ED — Law  School  Clinical  Evperience  Program; 
comments  by  2-17-81 

12-30-80  /  ED — Legal  Profession  Training  Program: 
comments  by  3-2-81 

12-31-80  /  ED — National  Graduate  Fellows  Program: 
comments  by  3-2-81 

12-30-80  /  ED — Pell  Grant  Program  provisions:  comments 
by  3-2-81 

12-31-80  /  ED — Special  Services  for  Disadvantaged 
Students  Program:  comments  by  3-2-81 

12-31-80  /  ED — Special  Programs  Staff  and  Leadership 
Personnel  Training  Program:  comments  by  3-2-61 

12-31-80  /  ED — Student  assistance  general  proxistons: 
comments  by  3-2-81 

12-31-80  /  ED — ^Talent  Search  Program;  c»mmenlB  by 
3-2-81 

12-31-80  /  ED — Upward  Bound  Program:  comments  by 
3-2-81 

12-31-80  /  HHS/HDSO— Adoption  assistance  and  child 
welfare  services:  foster  care;  State  eligibility  requirements 
for  additional  payments:  comments  by  3-16-81 


XXVI 


Federal  Register  /  Vol.  46,  No.  4  /  Wednesday.  January  7,  1981  /  Reader  Aids 


8M17       ^2-*■\-m^  ilHS/MDSa— Pottm-  tan  nainteMaace  and 
Hcloptinn  assistance:  child  welfare  services:  Federal 
financial  participation:  comments  by  3-16-81 

8661 1       12-31-8JD  /  L9C — Restrictions  on  certain  activities 

(legieletiTe  advocacy,  etc.)  by  fund  redpienta:  comments 
by  l-30f«t 

86328       12-30-80  /  VA — Veterans'  cost-of-instnictioD  paymente 

(fojmal^  grant)  program  amendmenls:  conuncnie  by  3-3-81 

APPLMTIONS  OCAOtJNeS 
85815       12-30-8)  /  Non-competing  continuation  projects  under 
Nationiil  Institute  of  tJandicapped  Research:  apply  by  90 
days  prior  to  end  of  current  budget  period 
167  1-2-81  ;  IHIS/HDSO— Grant  funds  for  child  welfare 

ig9  services  training  program;  apply  by  3-6-81  (2  documents) 

MEETINGS 
85810       12-30-a  I  /  Commerce/NTIA— Grant  Appeals  Board  of  the 
Public  Iclecommunications  Facilities  Program. 
Washin;;ton,  D.C.  (open),  rescheduled  for  1-15-81 
86894       12-31-8(  I  /  ED— Education  Opportunity  Centers  Program; 

Washin:!ton.  D.C.  2-9-81:  Chicago,  III..  2-11-81;  San 

Francisco.  Calif.  2-17-81;  Dallas,  Tex..  2-19-81  (all 

sessions  open) 
86900      12-31-8(1  /  ED— Special  Services  for  Disadvantaged 

Siudt'nt!  Program;  Washington.  D.C.  2-9-81;  Chicago,  III.. 

2-n-fll;  San  Francisco,  Calif.,  2-17-81;  Dallas,  Tex.. 

2-19-81    all  sessions  open) 
86922       12-31-8(  /  ED— Special  Programs  Staff  and  Leadership 

Pcrsonn  il  Training  Program:  Washington,  D.C.  2-9-81; 

Chi<:iigo  III..  2-11-81;  San  Francisco,  Calif.,  2-17-81;  Dallas 

Tex.  2-1  )-81  (all  sessions  open) 
86908       12-31-8(  /  ED— Talent  Search  Program:  Washington.  DC. 

2-9-81:  Chicago,  111..  2-11-81;  San  Francisco,  Calif.. 

2-17-81;  Dallas.  Tex..  2-19-81  (all  sessions  open) 
86911       12-31-8C  /  ED— Upward  Bound  Program:  Washington, 

D.C.  2-S-81:  Chicago,  111..  2-11-81;  San  Francisco,  Calif., 

2-17-81;  Dallas,  Tex.,  2-19-«l 
85610       12-29-8C  /  DOE/SOLAR— Grant  programs  for  schools  and 

hospil.ili  and  for  buildings  owned  by  units  of  local 

govcrnniBnl  and  public  care  institutions; 
Chicaj  o.  III.,  1-15-81 
Washington,  D.C,  1-16-81 
San  Ftiincisco,  Calif.,  1-20-61 
86812       12-31-80  /  HIIS/HDSO— Adoption  assistance  and  child 

wcif.irc  I  crvices;  foster  care;  State  eligibility  requirements 

for  addit  onal  payments:  Boston.  Mass.  and  Atlanta,  Ga. 

1-9-80;  Sun  Francisco,  Calif.  1-12-80:  Chicago,  III.,  1-13-80: 

Dallas,  lex..  1-14-80;  Kansas  City,  Mo.,  1-16-60;  Denver, 

Colo..  1-19-80:  Philadelphia.  Penn.,  1-23-80;  New  York. 

N.Y..  1-2^80;  Seattle,  Wash..  1-29-80  (all  sessions  open) 
86817       12-31-80  /  HHS/HSDO— Foster  care  maintenance  and 

adoption  assistance  child  welfare  services.  Federal 

Fmancial  participation;  Boston,  Mass.  and  Atlanta,  Ga., 

1-9-81:  San  Francisco  Calif.,  1-12-81:  Chicago,  III.,  1-13-80: 

Dallas,  lex.,  1-14-81:  Kansas  City,  Mo.,  1-16-81:  Denver. 

Colo.,  1-19-81;  Philadelphia,  Penn.  1-23-81;  New  York. 

N.Y.,  l-2J-fl1;  Seattle,  Wash.,  1-29-81;  (all  sessions  open) 
85531       12-29-80  /  NFAH— I  lumanities  Panel,  Washington.  D.C. 

(closed),  1-7  through  1-16-81 

85531  12-29-80  /  NFAH— Visual  Arts  Panel  (Conceptual/ 
Performs  nee/New  Genre),  Washington,  D.C.  (closed).  1-15 
and  1-16-81 

85532  12-29-80  /  Visual  Arts  Panel  (Video),  Washington,  D.C. 
(closed),  1-9  through  1-11-81 

OTHER  r  EMS  OF  INTEREST 
85815       12-30-80  /  Revocation  of  requirement  for  preapplication 
for  majoi  grants  under  research  on  knowledge  used  and 
school  iniprovemcnt  program 
\See  also  45  FR  80575, 12-5-601 
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Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 
details  on  briefings  in  Washington,  D.C,  see 
announcement  in  the  Reader  Aids  section  at  the  end  of 
this  issue. 


2023 


2159 


2203, 
2204 


2199 


2121 


Use  of  gasohol  in  Federal  motor  vehicles 

Executive  order 

Grant  Programs— Business    Commerce/MBDA 
seeks  applications  under  its  General  Business 
Services  Program  to  operate  for  a  12  month  period 
beginning  5-1-81,  to  serve  Manhattan.  N.Y.;  apply 
by  1-29-81;  pre-application  conference  on  1-12-81 

Continental  Shelf    Inlerior/GS  publishes  notices  of 
receipt  of  proposed  development  and  production 
plans  (2  documents) 

Continental  Shelf    Interior/GS  and  DOT/CG  have 
signed  a  new  memorandum  of  understanding  to 
promote  safety  of  activities  and  facilities:  effective 
12-18-80 

Gases    DOT/MTB  and  RSPA  updates  changes  in 
its  regulations  pertaining  to  the  shipment  of 
dispersant  and  refrigerant  gas:  comments  bv 
2-23-81  X. 
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Highlights 


2093      Social  Programs    HHS/SSA  intends  to  issue 

regulations  governing  the  conducting  of  experiments 
and  demonstration  projects  under  the  Disability 
Insurance  and  Supplemental  Security  Income 
Programs 


2093 


2306 


2042 


2026 


2097 


Social  Programs    HHS/SSA  intends  to  publish 
regidations  relating  to  the  allowance  of  additional 
child  care  dropout  years  for  benefit  compulation  of 
younger  disabled  workers 

Civil  Rights    EPA  proposes  consolidated  non- 
discrimination regulation;  comments  by  3-9-81  (Part 
Vn  of  this  issue) 

Excise  Taxes    Treasury/IRS  amends  temporary 
regulations  that  apply  to  tax  on  the  use  of  civil 
aircraft 

Banldng    FRS  sets  requirements  for  updating 
transfer  agent  registration  Information;  effective 
1-7-81 

Speed  Measuring  Radar  Devices    DOT/NHTSA 
proposes  performance  requirements  and  test 
methods  for  evaluating  speed  measuring  radar 
devices  used  by  law  enforcement  agencies; 
comments  by  2-2-81 


2280      Aviation  Safety    DOT/FAA  clarifies  conditions 
under  which  a  pilot  may  approach  and  land  at  an 
airport  when  weather  conditions  do  not  allow  the 
pilot  to  see  the  runway  until  shortly  before  landing; 
effective  5-8-81  (Part  III  of  this  issue) 

2063      Highway  Safety    DOT/NHTSA  publishes  final  rule 
regarding  improvement  of  seat  belt  assemblies; 
effective  9-1-82 

2030      Traffic  Regulations    DOT/FHWA  revises  and 
consolidates  existing  regulation  which  prescribes 
procedures  for  obtaining  basic  uniformity  of  traffic 
control  devices  on  all  streets  and  highways; 
effective  1-30-81 

2192      Privacy  Act  Document    HHS 

2245      Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

2266  Part  II,  EPA 

2280  Part  ill.  DOT/FAA 

2294  Part  IV.  ICC 

2298  Part  V.  DOT/FHWA 

2302  Part  VI.  Commerce/NOAA 

2306  Part  VII,  EPA 
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The  President 

EXECUTIVE  ORDERS 
2023       Use  of  gasohol  in  Federal  motor  vehicles  (EO 
12261) 

Executive  Agencies 
^■ 
Agricultural  Marketing  Service 

RULES 
2025       Oranges  (navel)  grown  in  Ariz.,  and  Calif. 

PROPOSED  RULES 
2084       Melons  grown  in  Tex. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Forest 
'; ,'  Service;  Soil  Conservation  Service. 
'      NOTICES 
2157       Rural  abandoned  mine  program;  payment 

determination 

]    Alcohol,  Drug  Abuse,  and  IMental  Health 
,' Administration 

1  \  NOTICES 

i  'Committees;  establishment,  renewals,  terminations, 
'    etc.: 
2191  Alcohol  Abuse  Prevention  Review  Committee  et 

;     aL      . 


!    Army  Department 

See  also  Engineers  Corps. 
NOTICES 

U.S.  Military  Enlistment  Processing  Command; 
relocation  of  headquarters  and  subordinate 
element  from  Fort  Sheridan  to  Naval  Training 
^nter.  111. 

^\ 
Arts  and  Humanities,  National  Foundation 

;  NOTICES 

Meetings: 
Humanities  Panel 
Theatre  Advisory  Panel 

Civil  Aeronautics  Board  ^ 

\  .'NOTICES 

Hearings,  etc.: 

Continental  Air  Lines,  Inc.  et  al.  service  mail 

rates  increase 

ICB  International  Airlines 

Trans  World  Air  Lines,  Inc. 

Universal  Airlines,  Inc.,  fitness  investigation 

Wein  Air  Alaska  Mainline  et  al.;  mail  rates 
Meetings;  Sunshine  Act 

-  Coast  Guard 

RULES 

Drawbridge  operations: 

New  )ersey:  correction 
PROPOSED  RULES 
Drawbridge  operations: 

Massachusetts 


2166 


2222 
2222 


2157 

2157 
2158 
2158 
2158 
2245 


2043 


2120 


NOTICES 
2199       Outer  Continental  Shelf;  mineral  resources;  safety 
of  activities  and  facilities;  memorandum  of 
understanding  with  Geological  Survey 

Commerce  Department 

See  Minority  Business  Development  Agency; 
National  Oceanic  and  Atmospheric  Adminislration; 
National  Technical  Information  Service. 

Community  Services  Administration 

NOTICES 

Grantees;  funding: 
2166  Accidental  hypothermia  prevention,  training  and 

technical  assistance 

Defense  Department 

See  Army  Department;  Engineers  Corps;  Navy 
Department. 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
2222  Alexander,  Clifton  Jack,  M.D. 

Economic  Regulatory  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

2169  Bergen  Generating  Station  Units  1  and  2,  N.J.; 
intent  to  prepare  and  scoping  meeting 

2170  Salem  Harbor  Generating  Station  Units  1,  2,  and 
3,  Mass.!  intent  to  prepare  and  scoping  meeting 

Natural  gas;  fuel  oil  displacement  certification 

applications: 
2168  Anchor  Hocking  Corp. 

2170  Fruehauf  Corp. 

Energy  Department 

See  also  Economic  Regulatory  Administration: 

Federal  Energy  Regulatory  Commission;  Hearings 

and  Appeals  Office,  Energy  Department. 

NOTICES 

National  Environmental  PoUcy  Act;  implementation 

Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
Bonpas  Creek,  111.;  local  flood  protection  project 
Williamsport  and  South  Williamsport  Pa.;  flood 
protection  level,  raising 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  aircraft  and  aircraft  engines: 
2044  Emission  standards  for  smoke  and  fuel  venting 

in-use  aircraft  engines;  request  for  comments 

Air  quality  implementation  plans;  approval  and 

promulgation:  various  States,  etc.: 
2043  Missouri 
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2167 
2167 
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2045 


2120 
2306 


2186 

2190 
2189 


2276 
2267 
2273 


2280 

2030 
2031 
2032 
2032 

2033 

2088 

2085 


2239 
2241 
2237 


2245 


Water  [lollution;  effluent  guidelines  for  point  source 
categories: 
Dichldrodifluoromethane  and 
trichlorofluoromethane;  removal  from  toxic 
pollutant  list 
Water  pollution  control: 
Permit  programs,  consolidated;  national  pollutant 
discharge  elimination  system,  application 
requirements  for  coal  mines 
RULES 

Hazard(^8  waste  programs.  State;  interim 
authorizations: 
Rhode  Island;  hearing 
Nondii  (crimination  on  basis  of  race,  color, 
nation  il  origin,  age,  handicap,  and  sex  in 
federally  assisted  programs 
NOTICES 

Air  pollutants,  hazardous;  national  emission 
standarqs: 
Coal-ft^d  electric  utility  steam  generating  units; 
collect  ion  SOt  emissions  data;  inquiry 
Air  quail  ty  implementation  plans;  approval  and 
promulgation: 
Prevention  of  signiflcant  air  quality  deterioration 
(PSD);  jnonapplicabihty 
Prevention  of  significant  air  quality 
deterniination  (PSD);  permit  approvals  (2 
documents) 
Toxic  pollutants  list: 
Chloroqifluoromethane;  inquiry 
Ethylbtnzene,  etc.;  petition  to  remove  denied 
Monocnlorophenyl  phenyl;  inquiry 

Federal  i  Aviation  Administration 

RULES 

Air  traf^t  operating  and  flight  rules: 

Takeol^  and  landing  minimums 
Airworth^ess  directives: 

AVCO  iLycoming 

Lockheed — California 
Control  zbnes 

Control  zpnes;  Columbus  International  Airport 
facihty  nime  change 

Standard  {instrument  approach  procedures 
PROPOSED  RULES 
Control  areas 
Control  zpnes 
NOTICES     I 
Aircraft  oertification  status,  etc.: 

Boeing  model  757  series 

Boeing  model  767  series 
Turbine  vigine  and  auxiliary  power  unit  rotor  and 
blade  failures,  uncontained;  draft  advisory  circular 
on  design  considerations  for  minimizing  hazards; 
availabihiy  and  inquiry 


»sit  Insurance  Corporation 

NOTICES     I 

Meetings;|  Sunshine  Act 

I 

Federal  ^taction  Commission 

NOTICES 

Sunshine  Act 


2036 


2171 
2172 

2172 

2172 

2172 

2173 

2174 

2175 

2175. 

2176 

2177 

2177 

2178 

2179 
2180 
2181 
2181 
2182 
2182 
2246 


2298 
2030 


2093 
2244 

2029 

2246 

2245 
2191 

2244 


2245       Meetings: 


Federal  Qnergency  Management  Agency 

RULES 
2049       National  ^vironmental  Policy  Act; 

implementation;  categorical  exclusions 


2027 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
Incremental  pricing;  alternative  fuel  price  ceilings 
for  Kentucky  (December  1980— January  1981): 
interim 

NOTICES 

Hearings,  etc: 
Arizona  Public  Service  Co. 
Boott  Mills  and  Proprietors  of  the  Locks  and 
Canals  of  the  Merrimack  River 
Central  Power  &  Light  Co. 
El  Paso  Natural  Gas  Co.,  et  al. 
Georgia  Power  Co. 
Michigan  Wisconsin  Pipe  Line  Co. 
Middle  Tennessee  Electric  Membership  Corp. 
Northwest  Pipeline  Corp. 
Panhandle  Eastern  Pipe  Line  Co.  (2  documents) 

Panhandle  Eastern  Pipe  Line  Co.  et  al. 
Pataya  Storage  Co. 

Power  Authority  of  State  of  New  York  (2 
documents) 

Riddell  Petroleum  Corp. 
Southwestern  Public  Service  Co. 
Tennessee  Gas  Pipeline  Co. 
Transcontinental  Gas  Pipe  Line  Corp. 
Twin  Falls  Canal  Co.  et  al. 
Utah  Hydro  Corp. 
Meetings;  Sunshine  Act 

Federal  Higtiway  Administration 

RULES 

Engineering  and  traffic  operations: 

Carpool  and  vanpool  projects 

Traffic  control  devices  on  Federal-aid  and  other 

streets  and  highways;  uniformity 
PROPOSED  RULES 
Engineering  and  traffic  operations: 

Uniform  Traffic  Control  Devices  Manual; 

amendments;  advance  notice 
NOTICES 
Environmental  statements;  availability,  etc: 

Broward  County,  Fla.;  intent  to  prepare 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  home  loan  bank  system: 
Member  banks;  investment  in  corporate  debt 
obligations  and  commercial  paper  to  satisfy 
liquidity  requirements 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Senior  Executive  Service:  » 

Performance  Review  Board;  membership 

Federal  Railroad  Administration 

NOTICES 

Meetings: 
Minority  Business  Resource  Center  Advisory 
Committee 

Federal  Reserve  System 

RULES 

Authority  delegations: 
Banking  Supervision  and  Regulation  Division, 
Director;  administrative  actions 
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2027 


2026 


2034 
2035 


2078 


2076 


2155 


2191 


2203 
2203 
2199 


2203 
2204 


2191 

2193 
2192 


2183 


2025 


Banking  Supervision  and  Regulation  Divibion, 
Director  waiver  of  notification  period 
State  banking  institutions  membership  and  bank 
holding  companies  (Regulations  H  and  Y): 
Transfer  agents;  elimination  of  registration 
statement  amendments  on  Form  TA-1 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices 
Famam  Companies.  Inc.,  at  al. 
Murata  Manufacturing  Co.,  Ltd. 

Fish  and  Wildlife  Service 

RULES 

Fishing: 

Chincoteague  National  Wildlife  Refuge,  Va.,  et 

al. 
Public  entry  and  use: 

Mason  Neck  National  Wildlife  Refuge,  Va.,  et  al. 

Forest  Service 

NOTICES 

Meetings: 
Continental  Divide  National  Scenic  Trail 
Advisory  Council;  location  change 

General  Services  Administration 

NOTICES 

Authority  delegations: 
Defense  Department  Secretary 

Geological  Survey 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
'     Earthquake  Studies  Advisory  Panel 

Water  Data  for  Public  Use  Advisory  Committee 
Outer  Continental  Shelf;  mineral  resources;  safety 
of  activities  and  facilities;  memorandum  of 
understanding  with  Coast  Guard 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Chevron  U.S.A.  Inc. 

Ocean  Production  Co. 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Social  Security  Administration. 
NOTICES 
Meetings: 

Physical  Fitness  and  Sports,  President's  Council 
Organization,  functions,  and  authority  delegations: 

National  Institutes  of  Health 
Privacy  Act;  systems  of  records 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders 

immigration  and  Naturalization  Service 

RULES 

Aliens;  representation  and  appearances;  clarifying 
right  to  representation;  correction 

f 


/       Indian  Affairs  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
2195  Shoshone-Paiute  Indian  Tribes  of  Duck  Valley, 

Elko  County,  Nev.;  Wildhorse  Reservoir  lands 

recreation  lease 
Irrigation  projects;  operation  and  maintenance 
charges: 

2194  Fori  Hall  Irrigation  Project  Idaho 
jurisdiction  retrocession  acceptances: 

2195  Umatilla  Indian  Reservation,  Oreg. 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Indian  Affairs  Bureau,  Land  Management 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  O^ice. 
NOTICES 

2204  Grazing  of  livestock  on  public  lands;  1981  fee 
schedule 

Internal  Revenue  Service 

RULES 

Excise  taxes: 
2042  Civil  aircraft  use,  July  1  through  September  30, 

1980;  tax  rate,  date  for  Gling  returns,  etc. 

International  Trade  Commission 

NOTICES 
2246  Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

Accounts,  uniform  system: 
2076  Motor  carrier;  "carrier  net  income"  defmition  for 

dividend  purposes;  temporary  exclusion  of  non- 
cash charge  from  write-off  of  carrier  operating 
rights 

Motor  and  water  carriers,  etc.: 

2294  Operating  authority  application  procedures; 
Commissioner's  statement 

Motor  carriers: 

2295  Intercorporate  hauling  operations;  final  rule; 
Commissioner's  statement 

2294  Operating  authorities  restrictions  removal; 
property  carriers;  Commissioner's  statement 

Tariffs  and  schedules 

2295  Motor  carrier  rate  bureaus;  conforming 
amendments  to  CFR;  Commissioner's  statement 

PROPOSED  RULES 
Accounts  and  reports: 
2146  Railroads;  freight  train  car  repair  costs; 

reopening  of  proceeding 
NOTICES 
Motor  carriers: 

2205  Finance  applications 

2296  Intercorporate  hauling;  interpretation; 
supplemental  notice 

2296  Operating  authority;  acceptable  forms  of  request; 

policy  statement;  supplemental  notice 
2208-         Permanent  authority  applications  (5  documents) 
2216 

Rail  carriers: 
2204  Recyclables  cost  ratio:  1980  determination 

proceeding 
Railroad  freight  rates  and  charges: 
2204  Coal  rate  guidelines,  nationwide;  extension  of 

time 
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1 

Justice  Department 

2136 

Trucks  and  trailers,  rear  underride  protective 

See  also  Orug  Enforcement  Administration; 

devices 

Immigratit)n  and  Naturalization  Service. 

2097 

Radar  devices,  speed  measuring:  performance 

NOT1CCS 

standards 

Pollution  control;  consent  judgments: 

2220 

Clark  C 

lil  &  Refining  Corp. 

National  Oceanic  and  Atomospheric 

2221 

Douglai 
1,  et  al. 

1  County  Sewer  Improvement  District  No. 

Administration 

RULES 

2221 

Honoka 

a  Sugar  Co.  and  Laupahoehoe  Sugar  Co. 

Fishery  conservation  and  management; 

2221 

Kaiser  $teel  Corp. 

2079 

Foreign  fishing;  1981  fee  schedule 

2222 

Marathon  Oil  Co.  and  Amoco  Oil  Co. 

i 

2081 

Foreign  fishing:  trawl  fishery  and  herring  gillnet 
fishery.  Eastern  Bering  Sea  and  Northeast  Pacific 

Land  Matiagement  Bureau 

Ocean 

RULES 

Outer  Continential  Shelf: 

Public  laitd  orders; 

2302 

Fishermen's  contingency  fund;  claim  file  closing 

2048 

Arizon^ 

and  claim  application  contents 

2046 

Califoriiia 

PROPOSED  RULES 

2046 

Nevada! 

Fishery  conser\'ation  and  management: 

2047 

Oregon 
NOTICES 

(3  documents) 

2153 

Atlantic  billfish  draft  fishery  management  plan; 
hearing 

Coal  leasi 

IS,  exploration  licenses,  etc.: 

2154 

Foreign  and  domestic  fishing;  Gulf  of  Alaska 

2197 

Wyomi  ig;  hearing  rescheduled 

groundfish:  hearing 

Environm  ;ntal  statements;  availability,  etc.: 

Marine  mammals: 

2196 

Burns  District,  Andrews  and  Riley  Resource 

2153 

Commercial  fishing  operations;  incidental  taking 

Areas;  Harney  planning  continuation,  Oreg. 
Canon  !3ity  District.  Colo.;  Northeast  Resource 

effecting  eastern  tropical  Pacific  Ocean  tuna 

2196 

fishery:  porpoise  sundown  set  prohibition: 

Area  ai  d  Fountain  Creek  Planning  Unit; 

enforcement  policy;  advance  notice 

meetings 

NOTICES 

2197 

La  Sal  Pipeline  Co.;  right-of-way  for  proposed 

Environmental  statements;  availability,  etc.: 

crude  ofl  pipeline,  Colo,  and  Wyo. 

2160 

Pacific  Coast  Groundfish  Fishery  Management 

Meetings:; 

Plan;  hearings 

2195 

Burley 

District  Advisory  Council 

Meetings: 

2196 

Salt  Lai 

;e  District  Advisory  Council 

2160 

New  England  Fishery  Management  Council 

Resource 

management  plans: 

Senior  Executive  Service: 

2198 

Southel 
District 

n  Malheur  Resource  Area  et  al.,  Vale 
Oreg.;  multiple  land  use 

2160 

Bonus  awards 

Withdraw 

al  and  reservation  of  lands,  proposed. 

National  Technical  Information  Service 

etc.: 

NOTICES 

2197 

Colorac 

Libraries 
Commiss 

NOTICES 

0 

and  Information  Sciences,  National 
on 

2161 

Inventions,  Government-owned:  availability  for 
licensing 

National  Transportation  Safety  Board 

NOTICES 

2246 

Meetings; 
Manager 

NOTICES 

Sunshine  Act  (2  documents) 
ent  and  Budget  Office 

2223 

Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Navy  Department 

2226 

Agency  fc 

rms  under  review 

NOTICES 

Environmental  statements;  availability,  etc.: 

Minority  1 

business  Development  Agency 

2167 

Feral  animal  removal  program,  San  Clemente 

NOTICES 

Island,  Calif.;  hearing 

2159 

Financial 

assistance  application  announcements 

Nuclear  Regulatory  Commission 

National 

Highway  Traffic  Safety  Administration 

RULES 

RULES 

Plants  and  materials;  physical  protection: 

Confiden 

ial  business  information: 

2025 

Incorporations  by  reference;  clarifying  and 

2049 

Confide 
standai 

ntiality  determinations;  fuel  economy 
ds  and  reports  and  motor  vehicle  safety 

correcting  amendments 

standai 

ds 

Postal  Rate  Commission 

Motor  ve 

\icle  safety  standards: 

NOTICES 

2063 

Seat  be 

It  assemblies,  manual  and  automatic, 
d  in  motor  vehicles  weighing  10,000 

2246 

Meetings;  Sunshine  Act  (2  documents) 

installs 

pounds 

or  less;  performance  requirements 

Research  and  Special  Programs  Administration, 

PROPOSED 

RULES 

Transportation  Department 

Motor  ve 

licle  safety  standards: 

PROPOSED  RULES 

2132 

Lamps, 

reflective  devices,  and  associated 

Hazardous  materials: 

equipm 

ent;  single  center,  high-mounted  stoplamp 

2121 

Dispersant  and  refrigerant  gases,  shipment 

installa 

tion  on  passenger  cars 

2126 

Shipment;  miscellaneous  amendments 
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Pipeline  safety: 
2130  Highly  volatile  liquids  (HVI,)*tfansportation; 

\    valve  spacing  on  piplines;  withdrawn 

'.. .{ 
Securities  and  Exchange  CommiMion 

RULES 

2035       Holding  companies,  registered,  and  subsidiaries; 
statements  of  beneflcial  ownership  of  securities 
NOTICES 
Hearings,  etc.: 

2228  Exeter  Fund,  Inc. 

2229  Fidelity  Money  Market  Trust 

2230  Fundamental  Trust  Shares,  Series  A 

2231  Hellenic  American  Development  Corp. 

2232  Kredietbank  N.  V.  et  al. 
2235  Short-Term  Investments  Co. 

Social  Security  Administration 

PROPOSED  RULES 

Social  security  benefits: 
2093  Disability  insurance;  allowance  of  additional 

child  care  dropout  years  for  benefit  computation 
of  younger  disabled  workers;  decision  to  develop 
regulations 
Social  security  benefits  and  supplemental  security 
income: 
2093  Experiments  and  demonstration  projects; 

decision  to  develop  regulations 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
2155  Hancock  Park  Critical  Area  Treatment  RC&D 

Measure,  Tex. 

2155  Oregon  Park  East  Water-Based  Recreation  RC&D 
Measure,  111. 

2156  Pere  Marquette  Township  Park  RC&D  Measure, 
Mich. 

2156  Sand  Island  Critical  Area  Treatment  RC&D 

Measure,  Mich. 
2156  Slosson  Drain  Outlet  Critical  Area  Treatment 

RC&D  Measure,  Mich. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Surface  coal  mining  and  reclamation  enforcement 
operations: 
2043  Permanent  regulatory  program;  recordkeeping 

and  reporting  requirements;  GAO  approval; 

extension  of  time 


Textile  Agreements  Implementation  Committee 

NOTICES 

2162       Export  visa  and  certification  stamps  for  cotton. 

wool,  and  man-made  textile  products  from  Taiwan 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration: 
Federal  Highway  Administration;  Federal  Railroad 
Administration;  National  Highway  Traffic  Safety 
Administration;  Research  and  Special  Programs 
Administration,  Transportation  Department. 


Treasury  Department 

See  Internal  Revenue  Service. 

Veterans  Administration 

NOTICES 

Meetings: 
2244  Educational  Allowances  Station  Committee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


2222 
2222 


2159 


2160 


2167 


2169 
2170 

2191 

2195 
2197 

2196 
2196 

2244 
2244 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

Humanities  Panel,  Chicago,  III.,  1-19-81 

Theatre  Panel,  Washington,  D.C.,  1-22  and  1-23-81 

COMMERCE  DEPARTMENT 

Minority  Business  Development  Agency — 

General  Business  Services  Program,  New  York, 

N.Y.,  1-12-81 

National  Oceanic  and  Atmospheric 

Administration — 

New  England  Fishery  Management  Council, 

Danvers,  Mass.,  1-27  and  1-28-81 

DEFENSE  DEPARTMENT 

Corps  of  Engineers,  Department  of  the  Army — 
Baltimore  District,  intent  to  prepare  a  draft 
environmental  impact  statement  for  a  proposed 
raising  of  the  level  of  flood  protection  at 
Williamsport  and  South  Williamsport,  Pa.,  1-20-ai 

ENERGY  DEPARTMENT  , 

Economic  Regulatory  Administration — 

Bergen  Units  1  &  2  Generating  Station,  Ridgcficld. 

N.J.,  2-17-81 

Salem  Harbor  Generating  Station  Units  1,  2  and  3, 

Salem,  Mass.,  2-10-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Office  of  the  Assistant  Secretary  for  Health — 
President's  Council  on  Physical  Fitness  and  Sports 
(PCPFS).  Washington,  D.C.,  1-22-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Burley  District  Advisorj'  Council,  Burley,  Idaho, 

2-25-81 

Colorado  State  Office,  proposed  crude  oil  pipeline 

and  related  facilities,  tentatively  Grand  Junction. 

Craig  and  Denver,  Colo.;  Casper  and  Cheyenne. 

Wyo.,  1-26  through  1-30  and  2-2  through  2-6-81 

Northeast  Resource  Area  and  Fountain  Creek 

Planning  Unit,  April  meetings 

Salt  Lake  District  Grazing  Advisorv  Board.  Salt 

Lake  City.  Utah,  2-18-81 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration — 
Minority  Business  Resource  Center  Advisory 
Committee,  Washington.  D.C..  1-15-81 

VETERANS  ADMINISTRATION 

Station  Committee  on  Educational  Allowances, 
Atlanta,  Ga..  2-26-81 

1 
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CHANGED  MEETINGS 

AGRICULTURE  DEPARTMENT 

Forest  Service — 
2155       Continental  Divide  National  Scenic  Trail  Advisory 
Council,  AJbuquerque,  N.  Mex.,  1-14  through 
1-17-81  (Icjcation  change) 

HEARINGS 


2154 
2160 


2153 


2167 


2120. 


2043 


COMMERCEl  DEPARTMENT 

National  Oceanic  and  Atmospheric 

Administration — 

North  Pacific  Fishery  Management  Council,  1-31-81 

Pacific  Fishery  Management  Council  and  the 

National  Marine  Fisheries  Service,  draft  Padfic 

Coast  Groilndfish  Fishery  Management  Plan,  1-29 

through  l-il-81 

South  Atlaiitic  Fishery  Management  Council, 

Billfish  Fishery  Mnnagcment  Plan.  1-13  through 

1-15  and  1--20  through  1-22-81 

DEFENSE  DEPARTMENT 

Navy  Dep^tment — 

Feral  Aninial  Removal  lYograra,  1-12-81 

ENVIRONMaNTAL  PROTECTION  AGENCY 

Rhode  Island  interim  authorization  application, 

2-12-81 

State  of  Missouri,  approval  and  promulgation  of 

implementation  plan.  1-21-81 


RESCHEDULED  HSARING 

INTERIOR  DEPARTMENT 

Land  Man£|gement  Bureau — 
2197       Federal  Coftl  Leasing  Target  for  the  Powder  River 
Coal  Produption  Region,  rescheduled  from  12-23-80 
to  1-15-81 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  Hst  of  the  parts  affected  this  month  can  t>e  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


3CFR 

EsecuUve  Orders: 

12261 2023 

7CFR 

907 2026 

PropoMQ  nUMK 

979 2084 

8  CFR 

292 2025 

10  CFR 

73 2025 

12  CFR 

208 2026 

211 2027 

225 2026 

265  (2  docunrwnts) 2027 

523 2029 

14  CFR 

1 2280 

39  (2  documents) 2030, 

2031 

71  (2  documents) 2032 

91 _ 2280 

97 _ 2033 

121 2280 

PropoMd  Rules: 

71  (2  documents) 2085, 

2088 

16  CFR 

13  (2  documents) 2034, 

2035 

17  CFR 

250 , 2035 

18  CFR       *  'i 

282 ;.-;. 2036 

20  CFR 

Proposed  Rules: 

404  (2  documents) 2093 

416 2093 

23  CFR 

655 2038 

656 2039 

Proposed  RuloK 

625 „ 2093 

655 2093 

1 221 „.. 2097 

26  CFR 

1 54 _ 2042 

30  CFR 

Oh.  VII 2043 

33  CFR 

117 2043 

Proposed  Rules: 

117 ...2120 

40  CFR 

52 2043 

87 „. 2044 

122 _ 2045 

401 2264 

Proposed  Rules: 

7 2306 

1 2 2306 

1 23 21 20 

43  CFR 

PuMIc  Land  Ordmv: 
1362  (Revoked  by 
PLO  5799) 2047 


2307  (Revoked  by 

PLO  5798) 2046 

3917  (Partially 

revoked  by 

PLO  5802) 2047 

4849  (Partially 

revoked  by 

PLO  5804) 2047 

5797 2046 

5798 2046 

5799 2047 

5802 ™... 2047 

5804 2047 

5805 2048 

44  CFR 

10 , 


49  CFR 

512 

625 

537 

555 

571 


2049 

2049 

2063 

„ 2063 

2063 

2064 

1002  (3  documents) 2094, 

2295 

1 003 2294 

1011 2294 

1 100...- 2294 

1 136 2295 

1 1 37 2294 

1 207 2076 

1331 2295 

Proposed  RuteK 

172  (2  documents) 2121, 

2126 
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Executive  Order  12281  of  January  5.  1981 
Gasohol  in  Federal  Motor  Vehicles 


By  the  authority  vested  In  me  as  President  of  the  United  States  of  America  by 
Section  271  of  the  Energy  Security  Act  (94  Stat.  710;  Public  Law  96-294;  42 
U.S.C.  8871),  in  order  to  require  Federal  agencies  which  own  or  lease  motor 
vehicles  to  use  gasohol  in  those  vehicles  which  are  capable  of  operating  on 
gasohol  where  it  is  available  at  reasonable  prices  and  in  reasonable  quanti- 
ties,  it  is  hereby  ordered  as  follows: 

1-101.  In  procurement  actions  for  unleaded  gasoline  motor  fuel,  Federal 
agencies  shall,  whenever  feasible,  specify  that  gasohol  is  an  acceptable 
substitute  motor  fuel.  In  such  procurements  there  shall  be  a  preference  for  the 
purchase  of  gasohol. 

1-102.  Agencies  may  procure  the  jximponents  of  gasohol  and  do  their  own 
blending. 

1-103.  In  determining  the  feasibility  of  specifying  gasohol  as  a  substitute  motor 
fuel  in  procurement  actions  for  unleaded  gasoline,  agencies  shall  include  in 
their  considerations  such  factors  as  the  availability  of  storage  facilities  for 
bulk  purchases  and  the  number  of  vehicles  capable  of  operating  on  gasohol. 

1-104.  Agencies  shall  designate  those  vehicles  which  are  capable  of  using 
gasohol,  consistent  with  overall  agency  needs  and  sound  vehicle  management 
practices.  Agencies  shall  specify  the  conditions  governing  the  use  of  gasohol, 
including  when  gasohol  shall  be  purchased  from  normal  retail  outlets  by 
vehicle  operators. 

1-105.  The  use  of  gasohol  by  the  Department  of  Defense  pursuant  to  this  Order 
shall  be  in  accordance  with  Section  815  of  the  Department  of  Defense  Authori- 
zation Act.  1980  (93  Stat.  817;  Public  Law  96-107;  10  U.S.C.  2388  note)  which 
provides  for  the  use  of  gasohol  to  the  maximum  extent  feasible  and  consistent 
with  overall  defense  needs  and  sound  vehicle  management  practices,  as 
determined  by  the  Secretary  of  Defense. 

1-106.  Vehicles  used  in  experimental  programs  to  test  fuels  other  than  gasohol 
are  excepted  from  this  Order. 

1-107.  The  authority  vested  in  the  President  by  Section  27.1(b)  of  the  Energy 
Security  Act  (42  U.S.C.  8871(b))  is  delegated  to  the  Secretary  of  Defense  with 
respect  to  gasohol  use  by  the  Department  of  Defense,  and  delegated  to  the 
Administrator  of  General  Services  with  respect  to  gasohol  use  by  other 
agencies. 

1-108.  Federal  agencies  shall  make  available  to  the  Department  of  Energy, 
upon  request,  relevant  data  or  information  they  possess  concerning  agency 
gasohol  usage. 

1-109.  For  purposes  of  this  Order  "Gasohol"  means  a  motor  fuel  which  has  an 
octane  rating  of  not  less  than  87  (R+M)/2  and  which  consists  of  approximate- 
ly 90  percent  unleaded  gasoline  and  approximately  10  percent  anhydrous  (199 
proof  or  above)  ethyl  alcohol  derived  from  biomass,  as  deHned  in  Section 
203(2)(A)  of  the  Energy  Security  Act  (94  Stat.  683;  Public  Law  96-294;  42  U.S.C. 
8802(2)(A)). 

1-110.  (a)  The  Secretary  of  Defense  with  respect  to  gasohol  use  by  the 
Department  of  Defense,  and  the  Administrator  of  General  Services  with 
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respect  to  gasohol  use  by  other  agencies,  shall  issue  such  guidelines  for  the 
implementation  of  this  Order  as  they  deem  appropriate. 

(b)  Such  guidelines  shall  provide  for  a  determination  of  reasonable  prices  and 
reasonable  quantities  based  on  the  local  prevailing  price  of  unleaded  gaso- 
lines, the  octane  requirements  for  vehicles  in  the  Federal  fleet,  local  market 
availability  of  gasohol  or  its  components,  and  other  such  factors,  as  may  be 
appropriate. 


|FR  Doc.  81-632 
Filed  1-6-81:  3:39  pm 
Billing  code  319S-01-M 


THE  WHITE  HOUSE, 
January  5,  1981. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariceting  Service 

7  CFR  Part  907 
[Navel  Orange  Reg.  504] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

AQENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  January  0, 
1981-January  15, 1981.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  navel  oranges  for  this  period 
due  to  the  marketing  situation 
confronting  the  orange  industry. 
EFFECTIVE  DATE:  January  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 


by  the  committee  following  discussion 
at  a  public  meeting  on  October  14, 1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V. 
AMS,  USDA,  Washington,  D.C.  20250. 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
January  6, 1981  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  reconunended  a  quantity  of 
navels  deemed  advisable  to  be  handled 
during  the  speciHed  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  good  on  size  SB's  and  larger 
and  easier  on  smaller  sizes. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
reconunended  in  E.0. 12044,  and  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  speciHed,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 
- 1.  Section  007.804  is  added  as  follows: 

{907.804    Navel  Orang*  Regulation  504. 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  January  9, 1981.  through 
January  15, 1981,  are  established  as 
follows: 

(1)  District  1:  776,000  cartons; 

(2)  District  2:  54,509  cartons; 

(3)  District  3:  unlimited  cartons; 

(4)  District  4:  24,000  cartons; 

(b)  As  used  in  this  section,  "handled," 
"District  1",  "District  2",  "District  3". 
"District  4",  and  "carton"  mean  the 
same  as  defmed  in  the  marketing  order. 

(Sees.  1-19. 48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  January  7. 1981 

Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

|FR  Doc.  tl-wa  Filed  1-7-M;  2JS  pm| 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  292 

Representation  and  Appearances: 
Clarifying  Right  to  Representation 

Correction 

In  FR  Doc.  80-38648  appearing  at  page 
81732  in  the  issue  for  Friday,  December 
12, 1980,  make  the  following  correction: 

On  page  81733,  {  292.SCb),  in  the 
second  columrt,  in  the  second  line,  the 
words  "tht  nothing  is"  should  have  read 
"that  nothing  in". 

WLUNQ  coot  1(0t-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  73 

Ptiysical  Protection  of  Plants  and 
Materials;  Clarifying  and  Corrective 
Amendments 

aoency:  Nuclear  Regulatory 

Commission. 

ACTION:  Clarifying  and  corrective 

amendments. 

summary:  The  Nuclear  Regulatory 
Commission  is  issuing  certain  clarifying 
and  correcting  amendments  that  refer  to 
documents  incorporated  by  reference  in 
Part  73.  Physical  Protection  of  Plants 
and  Materials.  These  amendments  do 
not  modify  current  practices  or 
application  of  the  regulations. 
EFFECTIVE  DATE:  January  8, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  D.  Anderson,  (301)  492-7297. 
SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Regulatory  Commission  is 
amending  two  sections  of  10  CFR  Part 
73,  "Physical  Protection  of  Plants  and 
Materials"  to  clarify  the  citations  to 
materials  incorporated  by  reference  into 
two  sections  within  Part  73.  The 
citations  as  corrected  appear  below. 

PART  73— PHYSICAL  PROTECTION  OF 
MATERIALS 

1.  Section  73.26(1)(1)  is  revised  to  read 
as  follows: 

173.26    [Amended] 


shall  be  made  onl] 
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(1)  Shipment  by  fea.  (1)  Shipments 


on  container-ships. 


The  strategic  special  nuclear  material 
container(8)  shall  ^e  loaded  into 
exclusive  use  cargj)  containers 
conforming  to  American  National 
Standards  Institute  (ANSI)  Standard 
MH5.1 — "Basic  Requirements  for  Cargo 
Containers"  (1971)|or  International 
Standards  OrganiiaUon  (ISO)  1496. 
"General  Cargo  Containers"  (1978) 
Locks  and  seals  shall  be  inspected  by 

2.  Part  73.  Appeiidix  B.I.B.l.b{2)(a)  is 
revised  to  read  as  follows: 


as  fa 
|In(|v 


(2]  Hearing:  (a)  Intlviduals  shall  have  no 
hearing  loss  in  the  bfltter  ear  greater  than  30 
decibels  average  at  5t)0  Hz.  1.000  Hz.  and 
2.000  Hz.  with  no  lev^l  greater  than  40 
decibels  at  any  one  frequency  (by  ISO  389 
"Standard  Reference  Zero  for  the  Calibration 
of  Purtone  Audiomefcr"  (1975)  or  ANSI 
S3.&— 1969  (R  1973)  '|Specincatlon8  for 
Audiometers") 


Dated  at  Bethesda^  Maryland  this  29th  day 
of  December,  1980. 

For  the  Nuclear  Regulatory  Commission. 
William }.  Dircks, 
Executive  Director  fdr  Operations. 

|KR  Doc  BI-&Z7  Filed  1-7-1 
KLUNQCOOC 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  208  ind  225 

[Regulations  H  and  JT;  Docket  No.  R-033«l 

Amendment  to  Rciquirements  for 
Updating  Transfei|  Agent  Registration 
Information 

December  30. 1980. 

agency:  Board  of  Governors  of  the 

Federal  Reser\'e  System. 

action;  Final  rule.] 

summary:  The  Bo^rd  of  Governors  of 
the  Federal  Reserve  System  has 
amended  its  Regulations  H  (12  CFR  Part 
208)  and  Y  (12  CFH  Part  225)  to  e)iminate 
the  requiremenf  that  registered  transfer 
agents  file  amendiients  to  their 
registration  sfatenlent  on  Form  TA-1  to 
reflect  changes  in  |ireviously  Hied 
information  listingi securities  for  which 
the  institutions  aclj  as  transfer  agents. 
These  amendment!  anticipate  future 
action  by  the  Board,  the  Office  of  the 
Comptroller  of  theiCurrency.  the  Federal 
Deposit  Insurance  iCorporation  and  the 
Securities  and  Extxiange  Commission  to 
substantially  reduce  information 
required  by  Form  tA-1.  It  is  anticipated 
that  the  revised  F(irm  TA-1  will  not 
require  the  detailed  information 


concerning  individual  issues  which  is 
presently  required  and  thus  no 
amendment  requirement  will  be 
necessary.  The  Board  has  determined 
that  it  is  appropriate  to  eliminate  the 
amendment  requirement  at  this  time  in 
order  to  reduce  the  burden  on  those- 
transfer  agents  that  would  otherwise  be 
required  to  file  an  amendment  by 
January  30. 1981. 
EFFECTIVE  DATC  January  7. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  R.  Vinnedge,  Manager.  Trust 
Activities  Program.  (202)  452-2717.  or 
Walter  R.  McEwen,  Attorney.  (202)  452- 
2521.  Division  of  Banking  Supervision 
and  Regulation,  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington.  D.C  20551. 
SUPPLEMENTARY  INFORMATION: 
Regulation  H  (12  CFR  20e.8{r){2))  and 
Regulation  Y  (12  CFR  22S.5(c)(2))  state  in 
pertinent  part  that: 

Within  thirty  calendar  days  following  the 
close  of  any  calendar  year  •  •  •  during 
which  the  information  required  by  Item  7  of 
Form  TA-1  becomes  inaccurate,  misleading 
or  incomplete,  the  [registered  transfer  agent) 
shall  file  an  amendment  to  Form  TA-1 
correcting  the  inaccurate,  misleading  or 
incomplete  information. 

The  information  required  by  Item  7  of 
Form  TA-1  is  shown  on  Schedule  B  of 
that  form.  Schedule  B  presently  requires 
detailed  information  for  each  security 
issue  serviced  by  the  registrant  as 
transfer  agent,  co-transfer  agent, 
registrar,  or  co-registrar.  This 
information  consists  of  the  name  of  the 
security,  the  type  of  security  and  class 
or  series,  the  CUSIP  number  and  the 
capacity  in  which  the  registrant  acts  on 
that  issue.  Schedule  B  also  requires 
similar  information  for  issues  previously 
listed  on  Schedule  B  but  no  longer 
serviced  by  the  registrant  and  for  those 
situations  in  which  the  name  of  the 
issuer  has  changed  or  the  capacity  in 
which  the  registrant  acts  for  the  issuer 
has  changed. 

Staff  of  the  Board,  the  SEC  and  the 
other  Federal  bank  regulatory  agencies 
have  agreed  that  the  information 
presently  required  on  Schedule  B  is  too 
detailed.  Staff  of  the  agencies  are  near 
agreement  on  a  revised  Form  TA-1 
which  would  require  only  aggregate 
statistical  information.  It  is  expected 
that  in  eariy  1981  the  SEC  and  the 
Federal  bank  regulatory  agencies  will 
adopt  a  revised  Form  TA-1  that  will 
substantially  reduce  the  information 
presently  required. 

The  Board  has  concluded  that  failure 
to  revise  12  CFR  208.8(f)(2)  and  12  CFR 
225.5(c)(2)  would  result  in  an  undue 
burden  upon  those  State  member  bank 
transfer  agents  that  would  be  required 


to  flle  amended  Form  TA-1  at  a  time 
when  the  Board  believes  that  the 
furnished  information  is  unnecessary. 
Accordingly  the  Board  is  amending 
Regulation  H  and  Y  to  eliminate  the 
requirement  to  amend  Form  TA-1  within 
30  calendar  days  of  December  31  in 
order  to  update  information  presently 
required  on  Schedule  B.  Effective  with 
this  action,  transfer  agents  may 
disregard  the  instruction  on  Form  TA-1 
that  relates  to  the  Hling  of  this 
information  (Instruction  111-15). 

The  Board  is  also  acting  to  amend 
Regulations  H  and  Y  by  deleting  12  CFR 
208.8(f)(4)  and  12  CFR  25.5(cJ(4)  which 
were  adopted  in  December.  1977  as 
temporary  exemptive  rules  to  permit 
registered  transfer  agents  for  which  the 
Board  is  the  appropriate  regulatory 
agency  to  delay  filing  Schedule  B  which 
otherwise  would  have  been  due  on 
January  30. 1978.  The  purpose  of  the 
extension  was  to  provide  registrants 
with  suHicient  time  to  accomodate  their 
data  processing  systems  to  a  new  format 
required  by  a  revision  of  Form  TA-1. 
The  purpose  of  the  temporary  exemptive 
rules  has  been  met  and  the  rules  are 
presently  unnecessary.  Accordingly,  the 
Board  is  acting  to  amend  Regulations  H 
and  Y  to  delete  the  language  of  the 
temporary  exemptive  rules. 

Because  this  action  facilitates  the 
reduction  of  a  reporting  burden,  the 
Board  for  good  cause  finds  that  the 
notice  and  public  procedure  provisions 
of  5  U.S.C.  553  are  unnecessary  and  that 
immediate  implementation  is  in  the 
public  interest. 

PART  20a— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 

PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

Pursuant  to  Section  17A  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78q-l)  and  Sections  9  and  11  of 
the  Federal  Reserve  Act  (12  U.S.C.  321. 
248).  the  Board  hereby  adopts  the 
following  amendments  to  Regulation  H 
(12  CFR  Part  208)  and  Regulation  Y  (12 
CFR  Part  225): 

1.  The  second  sentence  in  12  CFR 
208.8(f)(2)  is  deleted. 

2. 12  CFR  208.8(f)(4)  is  deleted  in  its 
entirety. 

3.  The  second  sentence  in  12  CFR 
225.5(c)(2)  is  deleted. 

4. 12  CFR  225.5(c)(4)  is  deleted  in  its 
entirety. 


Federal  Regigter  /  Vol.  46.  No.  5  /  Thursday,  January  6.  1981  /  Rules  and  Regulations 2027 


By  order  of  the  Bonrd  of  Governors, 
December  30, 1980. 
Theodora  AIUmmi, 

Secretary  of  the  Board. 

IFR  Doc  n-SM  Filni  l-r-81:  •:4S  4m| 
MOMia  COM  ttlO-OI-M 

12  CFR  Parts  21  land  265 

Rulea  Regarding  Delegation  of 
Authority 

AOENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  rule. 

summary:  The  Board  has  amended 
8  Z11.5(c)(2)  of  its  Regulation  K  to  allow 
the  Board  to  waive  the  00  days'  prior 
notification  period  for  those  proposals 
that  qualify  for  the  Board's  prior 
notification  procedure  but  must  be 
consummated  in  less  than  60  days,  and 
section  2e5.2(c)  of  its  Rules  Regarding 
Delegation  of  Authority  to  give  the 
Director  of  the  Division  of  Banking 
Supervision  and  Regulation  authority  to 
exercise  this  waiver. 
EFFECTIVE  DATE:  December  30. 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 

C.  Keefe  Hurley,  Jr.,  Senior  Counsel 
(202/452-3289).  or  James  S.  Keller. 
Senior  Attorney  (202/452-3582),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System. 

SUPPLEMENTARY  INFORMATION:  Section 
211.5(c)(2)  of  the  Board's  Regulation  K 
(12  CFR  211.5(c)(2))  provides  that  certain 
investments  may  be  made  after  the 
investor  has  given  60  days'  prior  written 
noti^  to  the  Board.  In  several  instances, 
proj^sals  that  would  otherwise  qualify 
for  this  notification  procedure  have  had 
to  be  processed  pursuant  to  the  speciHc 
consent  procedures  of  %  211.5(c)(3)  of 
Regulation  K  (12  CFR  211.5(c)(3]) 
because  the  investor  had  to  be  able  to 
consummate  the  transaction  on  an 
expedited  basis  (e.g..  a  proposal  to  bid 
on  a  failing  foreign  bank). 

Since  the  purpose  of  the  prior 
notification  process  is  to  simplify 
procedures  for  both  the  investor  and  the 
Board,  it  seems  inconsistent  with  the 
consent  procedures  of  Regulation  K  that 
a  proposal  qualifying  for  the  prior 
notification  procedure  and  requiring 
expedited  treatment  must  be  processed 
under  the  specific  consent  proceduie  to 
allow  consummation  in  less  than  60 
days.  Accordingly,  the  Board  has 
amended  Regulation  K  to  allow  the 
Board  to  waive  the  60  days'  prior 
notification  period  in  certain 
circumstances.  The  Board  has  also 
delegated  to  the  Director  of  the  Division 
of  Banking  Supervision  and  Regulation 


authority  to  waive  this  notification 
period  on  behalf  of  the  Board. 

The  provisions  of  5  U.S.C.  553  relating 
to  notice  and  public  participation  are 
not  followed  in  connection  with 
adoption  of  these  amendments  because 
the  Board  finds  for  good  cause  that 
notice  and  public  participation  are 
unnecessary  since  the  amendment  to 
Regulation  K  relaxes  a  restriction 
previously  imposed,  while  the 
amendment  to  the  Rules  of  Delegation  of 
Authority  is  procedural  in  nature  and 
does  not  constitute  a  substantive  rule 
subject  to  the  requirements  of  that 
section. 

PART  21 1— INTERNATIONAL 
BANKING  OPERATIONS 

(1)  Pursuant  to  its  authority  under  the 
Federal  Reserve  Act  (12  U.S.C.  211  et 
seq.),  the  Board  amends  the  first 
sentence  of  S  211.5(c)(2)  of  Regulation  K 
(12  CFR  211.5(c)(2))  as  follows: 

S211.S    Invaatmants  In  ottwr 
organizationa. 


(c)  Investments  procedures.  *  •  • 


(2)  Prior  notification.  An  investment  in 
a  subsidiary  *  *  *  notice  to  the  Board, 
unless  the  Board  waives  such  period 
because  it  fmds  immediate  action  by  the 
investor  is  required  by  the 
circumstances  presented,  if  the  total 
amount  *  *  *. 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

(2)  Pursuant  to  its  authority  imder 
section  ll(k)  of  the  Federal  Reserve  Act 
(12  U.S.C.  248(k)),  the  Board  amends  its 
Rules  Regarding  Delegation  of  Authority 
(12  CFR  Part  265)  by  adding  paragraph 
(c)(27)  as  follows: 

§  265.2    Specific  functiona  dalagatad  to 
Board  employaas  and  to  ttie  Faderal 
Reserve  Banks. 


(c)  The  Director  of  the  Division  of 
Banking  Supervision  and  Regulation  (or, 
in  the  Director's  absence,  the  Acting 
Director)  is  authorized: 

*        •        *        *        • 

(27)  Under  section  25  and  25(a)  of  the 
Federal  Reserve  Act  and  Part  211  of  this 
chapter  (Regulation  K).  to  waive  the  60 
days'  prior  notice  period  for  an 
investment  that  qualifies  for  the  prior 
notification  procedures  set  forth  in 
§  211.5(c)(2)  of  Regulation  K  (12  CFR 
211.5(c)(2)). 


By  order  of  Ihe  Board  of  Covemort  of  the 
Federal  Reserve  System.  December  30.  I960. 
Theodora  E.  Allison. 

Secretary  of  the  Board. 

ire  Doc.  ai-sai  PIM  t-T-n  tu  am) 
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12  CFR  Part  265 

Rules  Regarding  Delegation  of 
Authority 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

SUMMARY:  In  acting  upon  applications 
and  requests  pursuant  to  the  Board's 
Regulation  K  as  revised  on  June  17, 1979. 
the  Board  has  found  that  a  number  of 
administrative  actions  that  currently 
must  be  taken  by  the  Board  are  of  a 
ministerial  nature  and  could  be  more 
expeditiously  handled  by  the  Reserve 
Banks.  Accordingly,  the  Board  has 
delegated  certain  authority  under 
Regulation  K  to  the  Director  of  the 
Division  of  Banking  Supervision  and 
Regulation  and  the  Federal  Reserve 
Banks. 

EFFECTIVE  DATE:  December  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  Keefe  Hurley.  Senior  Counsel  (202/ 
452-3280).  James  S.  Keller,  Senior 
Attorney  (202/452-3582),  Legal  Division. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C. 
20551. 

SUPPLEMENTARY  INFORMATION:  Since 
passage  of  the  Board's  revised 
Regulation  K  (12  CFR  Part  211)  on  June 
14. 1979.  the  Board  has  acted  upon 
nimierous  applications  regarding  the 
establishment  of  Edge  Corporations  and 
the  foreign  activities  of  U.S.  investors. 
As  a  result  of  its  experience  with  the 
revised  regulation,  the  Board  believes 
that  a  number  of  Board  actions  required 
by  Regulation  K  should  be  delegated  to 
the  Reserve  Banks  in  order  to  permit 
more  expeditious  action  on  matters  that 
do  not  affect  the  Board's  overall  policy 
regarding  Regulation  K.  Accordingly,  the 
Board  has  determined  that  the  following 
powers  are  to  be  delegated  to  the 
Reserve  Banks  and,  in  one  instance,  to 
the  Director  of  the  Division  of  Banking 
Supervision  and  Regulation: 

1.  The  issuance  of  a  final  permit  to  an 
Edge  Corporation  to  commence 
business.  Under  f  211.4(a)(2)  of  the 
Board's  Regulation  K,  an  Edge 
Corporation  that  has  received  a 
preliminary  permit  from  the  Board  may 
elect  officers  and  otherwise  complete  its 
organization,  invest  in  obligations  of  the 


'  1 


2028  Federal  Re^ster  /  VoL  46,  No.  5  /  Thujsday.  January  8.  1961  /  Rules  and  Regulations 


iefal 


United  States  Govtmment  and  maintain 
deposits  with  banl^,  but  it  may  not 
exercise  any  other  {powers  until  the 
Board  has  issued  ai  Tinal  permit  to 
commence  business.  The  issuance  of  the 
fmal  permit  is  genorally  routine  once  the 
Edge  Corporation'^  president,  treasurer 
and  secretary  and  at  least  three 
directors  certify  thftt  at  least  25  per  cent 
of  the  issued  and  subscribed  stock 
specified  in  the  articles  of  association 
has  been  paid  in  aid  that  each 
shareholder  has  individually  paid  in  at 
least  25  per  cent  ofhis  stock 
subscription.  Accotdingiy,  the  Board  has 
delegated  to  the  Rdserve  Banks  the 
authority  to  issue  tne  final  permit  to  the 
Edge  Corporation  t  a  commence 
business. 

Section  211.4(a)(i)  also  states  that 
"[n]o  amendment  tp  the  articles  of 
association  [of  an  Edge  Corporation] 
shall  become  effecjive  until  approved  by 
the  Board."  A  numper  of  proposed 
amendments  that  ^e  received  by  the 
Board  could  be  mot«  efficiently  acted 
upon  by  the  Resenje  Banks. 
AccorcUngly,  the  Baard  has  delegated  to 
the  Reserve  Banksjauthority  to  take 
action  on  an  Edge  Corporation's  request 
to  amend  its  articles  of  association  for 
the  purposes  of  changing  its  name  and 
permitting  non-U.Sl  citizens  to  become 
directors  or  majority  stockholders  of  the 
Edge  Corporation.  ] 

2.  Extension  of  tie  time  within  which 
interests  acquired,  n  satisfaction  of  a 
debt  previously  contracted  mast  be 
disposed  of  by  a  in  vestor.  Pursuant  to 
section  211.5(e]  of  tie  Board's 
Regulation  K,  shares  or  other  evidences 
of  ownership  acquf^d  to  prevent  a  loss 
upon  a  debt  previotisly  contracted  in 
good  faith  must  be  disposed  of  promptly, 
but  in  no  event  latdr  than  two  years 
after  their  acquisition,  unless  the  Board 
authorizes  retention  for  a  longer  period. 
In  a  delegation  of  a  uthority  pursuant  to 
the  Bank  Holding  Company  Act  and  the 
Board's  Regulation  Y,  the  Board  has 
previously  delegati  d  to  the  Reserve 
Banks  the  authorit; '  to  extend  the  time 
limit  for  disposing  )f  interests  in  a 
nonbanking  organi  ration  acquired  by  a 
bank  holding  comp  any  in  satisfaction  of 
a  debt  previously  c  ontracted.  12  CFR 
265.2(f)(12].  The  Board  has  delegated  to 
the  Reserve  Banks  the  authority  to  grant 
extensions  of  time  for  such  acquisitions 
of  interests  in  forei  ^  companies. 

3.  Extension  of  ti  me  for  a  bank 
holding  company  1 1  accomplish  a 
purchase  of  stock  4  uthorized  by  section 
4(c)(13)  of  the  Bank  Holding  Company 
Act  and  Regulatioa  K.  The  Board  has 
previously  delegated  to  the  Reserve 
Banks  the  authority  to  extend  the  time 
within  which  an  E^ge  or  Agreement 


Corporation  or  a  member  bank  may 
purchase  stodi  that  has  been  authorized 
by  the  Board  pursuant  to  section  25  or 
25(a)  of  the  Federal  Reserve  Act  if  no 
material  change  has  occurred  in  the 
general  condition  of  the  corporation  or 
the  member  bank  since  such 
authorizaUon.  (12  CFR  265.2(f}(45]). 
Since  a  bank  holding  company  may  also 
be  an  "Investor"  under  Regulation  K.  the 
Board  believes  it  consistent  to  authorize 
the  Reserve  Banks  to  extend  the  time 
within  which  a  bank  holding  company 
may  accomplish  a  purchase  of  stock  that 
has  been  authorized  by  the  Board 
pursuant  to  section  4(c)(13)  of  the  Bank 
Holding  Company  Act. 

4.  Conversion  of  an  Edge  Corporation 
to  a  branch  of  an  affiliated  Edge 
Corporation,  Pursuant  to  Regulation  K. 
an  Edge  Corporation  may.  with  prior 
Board  approval,  establish  branches  in 
the  United  States.  In  acting  on  an 
application  to  establish  a  branch,  the 
Board  considers  the  financial  condition 
and  history  of  the  Edge  Corporation,  the 
general  character  of  its  management,  the 
convenience  and  needs  of  the 
community  to  be  served  with  respect  to 
international  banking  and  financing 
services,  and  the  effects  of  the 
establishment  of  the  branch  on 
competition.  The  establishment  of  an 
Edge  Corporation  branch  through  the 
conversion  of  an  existing  Ed}$e 
Corporation  does  not  usually  raise 
issues  under  the  above  factors.  The 
Board  has  delegated  the  approval  of  the 
establishment  of  such  branches  to  the 
Reserve  Banks. 

5.  Requirement  that  an  application  for 
specific  consent  be  filed  with  the  Board. 
Under  Section  211.5(c)(2)  of  the  Board's 
Regulation  K.  certain  investments  may 
be  made  after  the  investor  has  given  60 
days'  prior  written  notice  to  the  Board. 
During  the  noti^cation  period  the  Board 
may  disapprove  the  investment  suspend 
the  period  or  require  that  an  application 
be  filed  by  the  investor  for  the  Board's 
specific  consent.  Certain  investments 
qualifying  for  the  prior  notification 
procedure  might  nevertheless  raise 
issues  that  clearly  warrant  the  Board's 
attention.  Accordingly,  the  Board  has 
delegated  to  the  Director  of  the  Division 
of  Banking  Supervision  and  Regulation 
and  the  Reserve  Banks  the  authority  to 
require  that  an  application  be  filed  for 
the  Board's  specific  consent 

6.  Investment  by  a  U.S.  investor  in  its 
first  subsidiary.  Joint  venture,  and 
portfolio  investment  where  general 
consent  provisions  are  not  exceeded. 
Pursuant  to  section  211.5(c)  of  the 
Board's  Regulation  K,  an  investor  must 
receive  prior  specific  consent  before 
making  an  investment  in  its  first 


subsidiary,  its  first  {oint  venture  and  itj 
first  portfolio  investment  unless  an 
afniiate  has  made  such  an  investment 
Where  such  an  investment  could  be 
made  under  the  general  consent 
provisions  of  section  211.5(c)(l)(i)  but  for 
its  being  the  Initial  investment  of  a 
particular  class,  the  investment  is 
unlikely  to  raise  a  significant  issue.  The 
Board  has  delegated  the  authority  to 
approve  such  investments  to  the 
Reserve  Banks. 

The  provisions  of  9  U.S.C.  553  relating 
to  notice,  public  participation  and 
deferred  erTective  date  are  not  followed 
in  connectioif  with  the  adoption  of  these 
amendments  because  the  changes 
involved  are  procedural  in  nature  and 
do  not  constitute  substantive  rules 
subject  to  the  requirements  of  that 
section. 

Pursuant  to  its  authority  under  the 
International  Banking  Act  ori978  (12 
U.S.C  3101  etseq,).  the  Federal  Reserve 
Act  (12  U.S.C  228  et  seq.)  and  the  Bank 
Holding  Company  Act  of  1956,  as 
amended  (12  U.S.C  1841  et  seq.),  the 
Board  amend  its  Rules  Regarding 
Delegation  of  Authority  (12  CFR  Part 
265)  in  S  285.2  by  adding  paragraphs 
(c)(28).  (0(18)  (iv)  and  (v).  (f|  (50).  (51) 
and  (52).  and  by  revising  paragraphs  (f) 
(27)  and  (45)  to  read  as  follows; 

t26S.2    Spedllc  function  delegated  to 
Bank  enipKyyeea  and  to  Federal  Reeefve 
Banks. 


(c)  The  Director  of  the  Division  of 
Banking  Supervision  and  Regulation  (or, 
in  the  Director's  absence,  the  Acting 
Director)  is  authorized: 

(28)  Pursuant  to  i  211.5(c)(2)  of  this 
Chapter  (Regulation  K),  to  require  that 
an  investor  Ble  an  application  for  the 
Board's  specific  consent 

(f)  Each  Federal  Reserve  Bank  is 
authorized  as  to  a  member  bank  or  other 
indicated  organization  for  which  the 
Reserve  Bank  is  responsible  for 
receiving  application  or  registration 
statements:  as  to  its  officers  under 
paragraph  (f)(Z3)  of  this  section:  and  as 
to  its  own  facilities  under  paragraph 
(0(26)  of  this  section: 

(18)  Under  the  provisions  of  the 
second  paragraph  of  section  25(a)  of  the 
Federal  Reserve  Act  (12  U.S.C  612)  and 
S  211.4(a)(2)  of  this  chapter  (Regulation 
K),  to  issue  to  an  Edge  Corporation  a 
final  permit  to  commence  business  and 
to  approve  amendments  to  the  Articles 
of  Association  of  any  "Edge 
Corporation"  to  reflect  the  following: 
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(iv)  Any  change  in  the  name  of  such 
corporation;  and 

(?J  Deletion  of  the  reqiiirement  that  all 
directors  and  sharehotdere  of  such 
corporation  must  be  U.S.  citizens. 

(27)  Under  S  211. 5(e)  of  this  chapter 
(Regulation  K).  to  extend  the  time  within 
which  an  investor  must  divest  iLself  of 
interests  in  a  foreign  portfolio 
investment,  joint  venture  or  subsidiary- 
acquired  in  satisfaction  of  a  debt 
previously  contracted. 

(45)  To  extend  the  time  within  which 
an  Edge  or  Agreement  Corporation  or  a 
member  bank  or  a  bank  holding 
company  may  accomplish  a  purchase  of 
stock  pursuant  to  section  25  or  25(a)  of 
the  Federal  Reserve  Act  or  section 
4(c)(13)  of  the  Bank  Holding  Company 
Act  if  no  material  change  has  occurred 
in  the  general  condition  of  the 
corporation,  the  member  bank  or  the 
bank  holding  company  since  such 
authorization. 


(50)  Pursuant  to  S  211.4(c)(2J  of  this 
Chapter  (Regulation  K).  to  approve  an 
Edge  Corporation  application  to 
establish  a  branch  that  represents  the 
conversion  of  an  Edge  Corporation  to  a 
branch  of  another  Edge  Corporation 
with  the  same  parent. 

(51)  Pursuant  tu  I  211.5(c)  of  this 
Chapter  (Regulation  K).  to  grant  prior 
specific  consent  to  an  investor  for  an 
investment  in  its  first  subsidiary,  its  first 
joint  venture,  and  its  first  portfolio 
investment,  where  such  investment  docs 
not  exceed  the  general  consent 
limitations  of  §  211.5(c](l)(i)  of  this 
Chapter. 

(52)  Pursuant  to  §  2U.5(c)(2)  of  this 
Chapter  (Regulation  K),  to  require  that 
an  investor  file  an  application  for  the 
Board's  specific  consent. 

By  order  of  the  Board  of  Governor.*  of  the 
Federal  Reserve  System.  Uecemljcr  30. 19aa 

Theodote  E.  AUiaon. 

Secretary  of  the  Board. 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  523 
Liquidity  of  Metnl>er  Banks 

Da  ted:  Dccpmbcr  31 .  1 980. 

AGENCY:  Federal  liome  I,oan  Bank 

Board. 

ACTION:  Final  regulation. 

SUMMARY:  These  amendments 
implement  recent  statutory  authority  by 


permitting  member  institutions  of  the 
Federal  Home  Loan  Bank  System  to 
invest  in  certain  highly  rated  corporate 
debt  obligations  and  commercial  paper 
for  the  purpose  of  satisfying  their 
liquidity  requirements. 
EFFECnvc  OATC  December  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
David  ].  Bristol.  Office  of  General 
Counsel.  Federal  Hom^  Loan  Bank 
Board.  1700  G  Street.  NW.  Washington. 
D.C.  20552,  telephone  number  202-377- 
6461. 

SUPPLEMENTARY  INFORMATION:  Section 
325  of  the  Housing  and  Community 
Development  Act  of  1980  (Pub.  L.  96-399, 
94  StaL  132  (1980))  provides  that,  subject 
to  Federal  Home  Loan  Bank  Board 
approval,  liquid  assets  held  by  Federal 
Home  Loan  Bank  member  institutions 
may  include  highly  rated  corporate  debt 
obligations  with  a  period  of  three  years 
or  less  remaining  until  maturity  and 
highly  rated  commercial  paper  with  a 
period  of  270  days  or  less  remaining 
until  maturity.  In  addition,  the  Act 
provides  that  the  Board  may  approve  as 
liquid  assets  unpledged  deposits  in  the 
Savings  Bank  Trust  Company.  New 
York,  New  York. 

Section  5A  of  the  Federal  Home  Loan 
Bank  Act.  as  amended  (12  U.S.C.  1425a). 
imposes  upon  the  Board  the 
responsibility  of  maintaining  the 
liquidity  of  member  institutions  to 
ensure  "sound  mortgage  credit  and  a 
more  stable  supply  of  such  credit,"  and 
to  enable  institutions  "to  meet 
withdrawals  or  to  pay  obligations"  in  an 
emergency.  In  order  to  provide  that  a 
reliable  reserve  always  exists  for  such 
purposes,  the  Board  has  limited  liquidity 
investments  to  debt  obligations  that  are 
both  liquid  and  stable.  The  requirement 
that  such  an  investment  be  liquid  is  to 
ensure  that  cash  will  be  readily 
available  to  serve  the  purposes  of 
Section  5A  of  the  Act.  The  requirement 
of  stability  is  necessary  so  that  the 
liquidity  reserve  is  not  eroded  by  a 
decline  in  market  value.  On  the  basis  of 
these  standards,  the  Board  has  limited 
liquidity  investments  to  assets  that  may 
be  readily  converted  to  cash,  and  that 
are  subject  to  only  limited  changes  in 
market  value. 

To  implement  the  recent  statutory 
changes,  the  Board  is  amending  Part  523 
of  the  regulations  for  the  Federal  Home 
Loan  Bank  System  to  allow  member 
institutions  to  invest  for  liquidity 
purposes  an  amount  not  to  exceed  one 
percent  of  assets  in  the  following 
instruments  of  one  issuer  (1)  non- 
convertable  corporate  debt  obligations 
rated  in  one  of  the  four  highest  ratings 
by  the  most  recently  pubUshed  rating  of 
such  obligations  by  a  nationally 


recognized  investment  rating  aerrice. 
and  hax-ing  a  remaining  period  to 
maturity  of  three  years  or  less;  and  (2) 
commercial  paper  rated  in  one  of  the 
two  highest  ratings  by  the  most  recently 
published  rating  of  such  paper  by  a 
nationally  recognized  investment  rating 
service,  and  having  a  period  remaining 
to  maturity  of  270  days  or  less.  To 
preserve  the  liquidity  and  stability  of 
these  corporate  instruments,  the  Board 
is  requiring  that  eligible  corporate  debt 
obligations  and  commercial  paper  must 
be  denominated  in  dollars,  and  that  the 
issuers  of  such  instruments  must  be 
domiciled  in  the  United  States.  Further, 
since  the  presence  of  a  provision  in  a 
corporate  debt  obligation  allowing  the 
conversion  of  such  obligation  to 
common  stock  would  reduce  the 
stability  of  the  market  value  of  such 
instruments,  the  Board  believes  it 
prudent  to  exclude  from  Kquidity  any 
corporate  debt  obligation  containing  a 
convertibility  feature. 

In  adopting  as  appropriate  the  three- 
year  maximum  maturity  for  cprporate 
debt  obligations  prescribed  in  this 
statute,  the  Board  notes  that  such 
corporate  obligations,  while  less  liquid 
than  U.S.  Treasury  obligations  for  which 
five-year  maturities  are  authorized  by 
this  Part,  are  somewhat  more  liquid  than 
local  government  securities  for  which 
only  two-year  maturities  are  authorized. 
Further,  except  for  the  three-year 
maximum  maturity,  the  exclusion  of 
convertible  obligations,  and  the 
requirement  that  such  instruments 
continue  to  be  highly  rated  the 
eligibility  requirements  that  corporate 
debt  obligations  and  commercial  paper 
must  satisfy  for  liquidity  are 
substantially  identical  to  the 
requirements  for  investment  by  Federal 
associations  as  set  forth  in  new  (  545.9- 
4  adopted  by  the  Board  on  November  10. 
1980  (Board  Resolution  No.  80-701;  45 
FR  76104,  published  on  November  ia 
1980). 

The  Board  is  also  amending  paragraph 
(h)  of  9  523.10  to  provide  that  corporate 
debt  obligation  and  commerical  paper 
qualifying  under  paragraph  (g)  having  a 
p^od  remaining  to  maturity  of  six 
months  or  less  are  eligible  as  short-term 
liquid  assets.  The  six-month  maturity 
requirement  for  these  instruments  was 
chosen  because  the  Board  believes  that 
corporate  debt  obligations  and 
commercial  paper,  like  time  deposits, 
bankers'  acceptances,  and  state  and 
local  government  issues,  are  less 
consistently  liquid  and  stable  than 
eligible  United  States  Treasury  and 
Federal  agency  securities  for  which 
maturities  of  up  to  one  year  are 
authorized  by  paragraph  (h). 
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The  Board  is  alao  amending  Part  523 
to  allow  member  institutions  to  invest 
for  liquidity  purpajses  in  time  deposits  in 
the  Savings  Bank  Trust  Company.  New 
York.  New  York. 

Since  the  Board  believes  that  there  is 
a  current  need  to  <xpand  investment 
powers  under  the  liquidity  regulations  to 
enable  member  institutions  to  cope  with 
rapidly  changing  market  conditions,  and 
because  these  amendments  directly 
implement  a  statutory  mandate  and 
relieve  prior  restriction,  the  Board  finds 
that  observance  o(  the  notice  and 
comment  provisiois  of  12  CFR  508.11 
and  5  U.S.C.  553(b|  and  the  30-day 
delay  of  effective  fate  provision  of  12 
CFR  508.14  and  5  IJ.S.C.  553(d)  are 
unnecessary  and  aontrary  to  the  public 
interest.  i 

Accordingly,  tha  Board  hereby 
amends  Part  523  of  Subchapter  B. 
Chapter  V  of  Title]l2.  Code  of  Federal 
Regulations,  as  set  forth  below. 

1.  Amend  §  523.io(g]  by  amending 
subparagraph  (1);  removing  the  word 
"and"  at  the  end  of  subparagraph  (6) 
thereof;  removing  Oie  period  at  the  end 
of  subparagraph  [7)  thereof,  and 
replacing  it  with  a  semicolon; 
redesignating  subpiaragraph  [7]  as 
subparagraph  (8)  alid  inserting  new 
subparagraph  (7)  tliereto;  and  amend 
§  523.10(h)  by  removing  the  word  "and" 
at  the  end  of  subparagraph  (5)  thereof; 
removing  the  period  at  the  end  of 
subparagraph  (6)  tnereof,  and  replacing 
it  with  a  semicolon;  redesignating 
subparagraph  (6)  a$  subparagraph  (7); 
and  inserting  new  Subparagraph  (6) 
thereto;  to  read  as  follows: 

§  523. 10    Deftnitiora  for  the  purposes  of 

this  section  and  §§  gp3.11  and  523.12. 

«        *        *        *        * 
I 

(g)  Liquid  assetsi 

(1)  Time  deposit!  in  a  Bank,  the  Bank 
for  Savings  and  Loan  Associations, 
Chicago.  Illinois,  or  the  Savings  Bank 
Trust  Company.  New  York.  New  York; 
•        *.       •        *        * 

(7)  Corporate  dept  obligations  and 
commercial  paper  denominated  in 
dollars  and  issued  |by  a  corporation 
domiciled  in  the  Uhited  States,  if:  (i) 
such  corporate  debt  obligations  [a] 
continue  to  be  rat^  in  one  of  the  four 
highest  grades  by  tie  most  recently 
published  rating  o^  such  obligations  by  a 
nationally  recognised  investment  rating 
service,  [b]  will  mature  in  3  years  or 
less,  and  (c)  are  nc^  convertible  to 
common  stock;       I 

(ii)  Such  commercial  paper  [a] 
continues  to  be  raxd  in  one  of  the  two 
highest  grades  by  Vie  most  recently 
published  rating  of  such  paper  by  a 
nationally  recogniaed  investment  rating 


service,  and  [b]  will  mature  within  270 
days  or  less; 

Provided,  that  an  amount  not  in  excess 
of  1  percent  of  such  institution's  assets 
invested  in  eligible  corporate  debt 
obligations  or  commercial  paper  of  a 
single  issuer  shall  be  counted  as  a  liquid 

asset; 

•        •        *        *        • 

(h)  Short-term  liquid  assets. 

***** 

(6)  Corporate  debt  obligations  and 
commercial  paper  specified  in 
paragraph  (g)(7]  of  this  section  which 
will  mature  in  6  months  or  less; 

***** 

(Sec.  25.  94  Stat.  1649.  Pub.  L.  96-339;  12 
U.S.C.  1437,  Reorg.  Plan  No.  3  of  1947. 12  FR 
4981.  3  CFR.  1947  Supp.) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Rnn, 
Secretary. 

|Ht  Doc.  81-680  Filed  1-7-81:  8:45  ain| 
BtLUNQ  COOe  e720-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docltet  No.  80-EA-74:  Amdt  39-4016] 

Airworthinesc  Directives;  AVCO 
Lycoming  0-235  Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMINARY:  This  amendment  issues  a 
new  airworthiness  directive,  applicable 
to  Lycoming  0-235  type  aircraft  engines 
and  requires  repetitive  inspections  of 
the  push  rods  P/N  73806  for  loose  ball 
ends,  bulging,  splitting,  proper  length, 
and  proper  tappet  clearance.  This 
results  from  findings  of  damaged  push 
rods  which  have  led  to  eventual  failure 
of  the  rods  resulting  in  rough  engine 
operation  and  power  loss. 
EFFECTIVE  DATE:  January  13. 1981. 
Compliance  is  required  as  set  forth  in 
the  AD. 

addresses:  AVCO  Lycoming  Service 
Bulletins  may  be  acquired  from  the 
manufacturer  at  Williamsport, 
Pennsylvania  17701. 
FOR  FURTHER  INFORMATION  CONTACT: 
I.  Mankuta.  Propulsion  Section.  AEA- 
214.  Engineering  and  Manufacturing 
Branch.  Federal  Building,  J.F.K. 
International  Airport.  Jamaica.  New 
York  11430;  Tel.  212-995-2894. 

SUPPLEIMENTARY  INFORRIATION:  There 
have  been  reports  of  improperly 
manufactured  push  rods.  P/N  73806. 


installed  in  certain  0-235  series  aircraft 
engines.  The  deficiency  has  caused  the 
rod  to  compress  in  service  resulting  in 
engine  roughness  and  power  loss. 
Lacking  visible  evidence  of  damage,  the 
deficiency  can  also  t>e  determined  by 
improper  tappet  clearance.  As  a  result 
of  an  accident  which  had  not  been 
determined  to  result  from  the  deficiency 
involving  one  of  the  engines,  the  FAA 
determined  nevertheless  to  issue  AD  80- 
25-02  which  was  transmitted  to  all 
known  operators  and  owners  of  the 
engines  by  air  mail  letter  under  date  of 
November  25. 1980.  Since  a  situation 
still  exists  that  requires  the  immedidte 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  14  CFR  39.13  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 
80-25-02  Avco  Lycoming:  Applies  to  0-235 
scries  engines  with  Serial  Numbers  L- 
12500-15  thru  L-2067e-lS  inclusive,  all 
remanufactured  0-235  series  engines, 
regardless  of  serial  number,  shipped 
between  December  10, 197S.  and 
November  8. 1979.  and  all  0-23S  series 
engines  regardless  of  serial  number  that 
had  pushrods  replaced  between 
December  10. 1976,  and  November  24, 
1980. 
Model  0-23S  series  engines  are  installed  in 
but  not  limited  to,  Piper  PA-38-112.  Cessna 
152.  Gulfstream  American  AAlC,  Beech  77, 
and  Bellanca  7ECA  aircraft. 

This  AD  does  not  apply  to  0-235  series 
engines  incorporating  eight  pushrods  P/N 
73806,  identified  by  revision  letter  K  or 
subsequent  revision  letter,  or  by  code  T-T,  - 
85  or  the  symbol  #  as  described  in  Lycoming 
Service  Bulletin  No.  453  or  a  subsequent 
approved  revision. 

Compliance  with  this  AD  is  also  required 
by  the  following  engine  serial  numbers  which 
were  previously  exempt  by  Emergency 
Airworthiness  Directive  80-25-02  RI: 


L-1561»-15 
L-16333-15 
1^17291-15 
L-17644-15 
L-ia054-15 
L-1 8055-1 5 
L-18073-15 
L-1 8074-1 5 
1^18141-15 
1^18142-15 
L-18207-15 
L-1 8208-1 5 
L-t8502-15 
U18503-15 
L-18601-15 
L-18.>H»-15 
I.-1 8949-1 5 
L-18950-15 
L-18S)51-15 


L-19028-15 
1^19029-15 
L-19030-15 
L-19031-15 
L-1 91 45-1 5 
L-19146-15 
L-19147-1S 
L-191 48-15 
L-19149-15 
U19766-15 
L-19707-15 
L-19768-15 
L-19990-15 
U19991-15 
1^19992-15 
L-19993-15 
H9994-15 
1^19995-15 
L-19996-15 
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U19B97-15 

Uiggfls-is 

Li-2m5S-1S 
lv-2U15U-1S 
l,-20157-15 
L-ZCn  38-15 

L-an'72-15 

L-2m73-15 
l,-20174-15 
L-2017S-15 
U20176-15 
U20242-15 
L-20243-1S 
L~20244-15 
U20245-tS 

L-znzw-is 

U20323-15 
L-20324-15 
UZ032!>-1S 
t-20325-19 
U20327-t5 
L-20-JM-15 
I.-20385-15 


L-2038*-l.'i 
1,-20387-15 

uzossa-ts 

L-20428-15 
L-20429-1S 
U2(M30-1S 
U20431-1S 
L-20432-15 
L-2D480-t5 
L-20«ei-15 
l/-20«i2-l.'i 
U20I63-U 
L-20464-15 
L-ai623-1S 
L-2aS24-15 
L-20525-1S 
U  20520-15 
L-20627-15 

L-2ma9-is 

L-20610-15 
U-20611-15 
L-2061Z-1S 


Compliance  required  as  indicated: 
In  order  to  prevent  failures  of  engine 
pushrods  which  can  cause  rough  engine 
operation  and  power  loss,  accomplish  the 
following: 

1.  Prior  to  further  flight,  remove  all  eight 
pushrods  and  inspect  for  loose  ball  ends  and 
evidence  of  bulging  and  splitting  of  the 
pushrod  tubing.  Measure  the  length  of  the 
pushrod  assembly.  The  overall  length  shall 
not  be  less  than  iV/it  inches.  If  all  these 
conditions  are  satisfactory  set  valve 
clearances  in  accordance  with  Paragraph  8  of 
Lycoming  Service  Instructions  Nos.  1388A 
dated  January  25, 1980.  and  1068A  dated 
September  1. 1978.  If  any  pushrod  is  found 
damaged  or  is  less  than  the  specified 
dimension  noted  above,  replace  with  a 
serviceable  part  prior  to  further  flight. 

2.  With  25  hours  in  service  after  the 
effective  dale  of  this  AO  and  every  25  hours 
thereafter,  measure  and  record  valve  tappet 
clearances  in  accordance  with  Lycoming 
Service  Instructions  1388A  and  1068A.  If  any 
valve  clearance  increases  more  than  .015  inch 
since  the  last  25  hour  inspection,  remove  the 
pushrod  and  inspect  for  damage  and 
shortening  in  accordance  with  Item  1  above. 

3.  The  25  hour  repetitive  inspection 
described  in  Paragraph  2  above  may  be 
discontinued  upon  installation  of  P/N  73806 
pushrods  which  have  been  identiCed  by  one 
of  the  codes  specified  in  this  AD. 

4.  A  special  flight  permit  may  be  issued  in 
accordance  with  FAR  21.197  to  fly  the  aircraft 
to  a  base  where  the  above  inspections  may 
be  accomplished. 

5.  Equivalent  methods  of  compliance  must 
be  approved  by  the  Chief.  Engineering  and 
Miinufacturing  Branch.  FAA  Eastern  Region. 
(Bi.'ech  Aircraft  Corp.  Executive  Airplane 
Service  Communique  No.  52  dated  December 
10  1900.  pertains  to  this  subject) 

This  Amendment  becomes  effective 
Jan.  13, 1981,  to  all  persons  except  those 
to  whom  it  was  made  effective  by 
airm.nl  letters  dated  November  2.5. 1980. 
November  28,  1980,  and  December  3. 
1980. 

(Sees.  313(a).  60\.  and  603.  Federal  Aviation 
Act  of  1<)58.  as  amended,  49  U.S.C  1354(a). 
141:1,  14Z3.  and  1431(b):  .sec.  6(c).  Dt'partmenl 

u  ■ 


of  Transportation  Act.  49  U.S.C.  1655[c)  and 
14  CFR  11J») 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26. 1979). 
A  copy  of  the  final  regulatory  evaluation 
prepared  for  this  action  it  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identiHed 
above  under  the  caption  "For  Further 
Information  Contact." 

Issued  in  Jamaica,  New  York,  on  December 
29.1980. 
Irving  Mark, 

Acting  Director,  Eastern  Regioiu 
[n  Ooc  Bi-aas  nioi  1-7 -bl  •:4s  am] 

MLtmO  CODE  4(10-ia-M 


14  CFR  Part  39 

[Docket  No.  80-NW-63-AO:  AmdL  39-4013) 

Airworthiness  Directive;  Locitheed- 
California  Company  IModel  L-1011 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  Directive  (AD)  which 
requires  inspection  to  detect  a  possible 
loose  rudder  servo  plate  on  Lockheed  L- 
1011  series  airplanes,  and  corrective 
action  where  necessary.  This 
Airworthiness  Directive  is  prompted  by 
reports  of  a  loose  rudder  servo  retainer 
plate  in  service,  which  in  one  instance 
resulted  in  a  jammed  rudder  during  a 
training  flight. 

DATES:  Effective  date  January  18. 1981. 
Compliance  schedule — as  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Locl(heed-CaUfomia  Company.  Post 
Office  Box  551.  Burbank,  California 
91520,  Attention:  Commercial  Support 
Contracts,  Dept.  63-11,  U-33.  B-1. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at  FAA 
Northwest  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington  98108; 
or  15000  Aviation  Blvd.,  Hawthorne. 
California  90261. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harvey  Chimerine.  Aerospace  Engineer, 
Airframe  Branch.  ANW-120I..  I.OS 
Angeles  Area  Aircraft  Certification 
Office,  Federal  Aviation  Administration, 
Northwest  Region.  P.O.  Box  92007. 
World  Way  Postal  Center,  Los  Angeles. 
California  90009,  telephone  (213)  536- 
6359. 


SUPPLEMCKTARV  IMFORMATION:  There 
have  been  reports  of  looseness  of  rudder 
retainer  plate  P/N  1556161-102  which,  in 
one  case,  came  loose  and  fell  between 
bungee  P/N  1604162-107  and  servo 
valve  brace  assembly  P/N  1519240-101, 
jamming  the  rudder  on  a  Lockheed  L- 
1011-385  series  airplane.  Since  this 
condition  is  likely  to  exist  or  develop  m 
other  airplanes  of  the  same  type  design, 
an  Airworthiness  Directive  is  being 
issued  which  requires  inspection  for 
looseness,  rebonding.  and  retainer  clip 
installation  on  rudder  servo  retainer 
plate  P/N  1559161-1OI/-102  in  a  manner 
approved  by  the  Chief,  Los  Angeles 
Area  Aircraft  Certification  Office.  FAA 
.Northwest  Region,  Accomplishment  of 
Lockheed  L-1011  Service  Bulletin  093- 
27-231  has  been  approved  as  a  means  of 
compliance  with  this  Airworthiness 
Directive. 

It  is  estimated  that  70  aircraft  will  be 
affected  by  this  Airworthiness  Directive, 
that  it  will  take  approximately  2.6 
manhours  per  aircraft  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  per  manhour  will  be  $3& 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  is  estimated  to  be 
$6,370. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Lockheed-California:  Applies  to  all  Model  L- 

11011  series  airplanes  certificated  in  all 
categories.  Compliance  required  as 
indicated  unless  already  accomplished. 
To  prevent  possible  rudder  jamming, 
accomplish  the  following: 
A.  Inspect  all  aircraft  within  300  hours  time 
in  ser\'ice  after  the  effective  dale  of  this 
Airworthiness  Directive  in  accordance  with 
the  following: 

(1)  Visually  inspect  the  rudder  servo 
retainer  plates.  P/N  1559161-101 /-102.  in  a 
manner  approved  by  the  Chief.  Lua  Angeles 
Area  Aircraft  Certification  OfTice.  FAA 
Northwest  Region. 

Note. — Accomplishment  of  Lockheed  L- 
1011  Service  Bulletin  093-27-231.  dated 
November  25. 1980.  has  been  approved  as  a 
means  of  compliance  with  this  requirement. 

(2)  If  rudder  servo  plates,  P/N  1559161- 
101/-102,  are  found  loose,  repair  and  imtall 
retainer  clips  in  a  manner  approved  by  the 
Chief.  Los  Angeles  Area  Aircraft  Certification 
Omcc,  FAA  Northwest  Region. 
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Note. — Accomplisliinent  of  Lockheed  L- 
1011  Service  Bulletin  093-27-231,  dated 
November  25, 1980,  Has  been  approved  as  a 
means  of  complianc^  with  this  requirement. 

(3)  Within  the  nexj  1.500  hours  time-in- 
service  after  the  effective  date  of  this 
Airworthiness  Directive,  install  retainer  clips 
in  a  manner  approved  by  the  Chief,  Los 
Angeles  Area  Aircraft  Certification  OfTice. 
KAA  Northwest  Regibn. 

Note. — Accomplislment  of  Lockheed  L- 
1011  Service  BulletinJ093-27-231,  dated 
November  25, 1980.  Has  been  approved  as  a 
means  of  complianca  with  this  requirement. 

(4)  If  a  retainer  clib  has  been  installed  in  a 
manner  approved  byjthe  Chief,  Los  Angnles 
Area  Aircraft  Certifltation  Office,  FAA 
Northwest  Region,  n^  further  action  is 
required. 

(5)  Alternative  insDections,  modifications, 
or  other  actions  whioi  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Los  Anaeles  Area  Aircraft 
Certification  Office,  FAA  Northwest  Region. 

This  amendmenl  becomes  effective 
Januaiy  18, 1981.    ] 

(Sees.  313(a).  601,  an^  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  $(c)  Department  of 
Transportation  Act  (^  U.S.C.  1655(c)):  and  14 
CFR  11.89). 
Note. — The  FAA  his  determined  that  this 


lation  which  is  not 
fi  cant  under  the 
Order  12004  and  as 


document  involves  a 
considered  to  be  si{ 
provision  of  Executi 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  lli34;  February  20. 1979), 

Issued  in  Seattle,  V^ashington,  on 
December  29. 1980. 
lonathan  Howe, 
Acting  Director.  Northwest  Region. 

|FR  Doc.  81-596  Filed  1-7-8*  8:46  am] 
BILLING  CODE  4910-13 


14  CFR  Part  71 

[Airspace  [}ocket  Nd.  80-ANW-15] 

Designation  of  Control  Zone,  Oak 
HarlK>r,  Wash. 

agency:  Federal  Aviation 
Administration  (F^A),  DOT. 


action:  Final  rule.  \ 


summary:  This  amendment  establishes 
a  control  zone  at  Oak  Harbor, 
Washington,  to  provide  controlled 
airspace  to  protectjaircraft  executing 
instrument  operations  at  Oak  Harbor 
.Airport.  Weather  observation  and 
reporting  is  now  available  at  Oak 
Harbor  Airport  and  complete  the  criteria 
needed  for  control  bone  establishment. 
EFFECTIVE  DATE:  Ffbruary  19, 1981. 
FOfI  FURTHER  INFORMATION  CONTACT: 
Robert  L  Brown,  Airspace  Specialist 
(ANW-534),  Operations,  Procedures, 
rtnd  Airspace  Bran  :h.  Air  Traffic 


Division,  Federal  Aviation 
Administration,  FAA  Building,  Boeing 
Field,  Seattle,  Washington  98108; 
telephone  (206)  767-2610. 

SUPPLEMENTARY  INFORMATION: 

History 

On  September  4, 1980,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  estabUsh  a  part-time  control 
zone  at  Oak  Harbor,  Washington  (45  FR 
60920).  Interested  persons  were  invited 
to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  This  is  the 
same  amendment  as  that  proposed  in 
the  notice.  S  71.171  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2, 1980  (45  FR  356). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  356]  is  amended, 
effective  0901  GMT,  February  19, 1981, 
by  adding  a  control  zone  at  Oak  Harbor, 
Washington,  to  read  as  follows: 

Oak  Hartior,  Washington 

Within  a  5-mile  radius  of  the  Oak  Harbor 
Air  Park  Airport  (latitude  4a°15'06"N, 
longitude  122*40'40"W),  excluding  the  portion 
within  the  Whidbey  Island,  Washington, 
Control  Zone.  This  control  zone  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
(Sees.  307(a),  313(a),  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a),  and  1510):  Executive  Order  10854  (24 
re  9565):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
ere  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  re  11034:  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  fiight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Seattle,  Washington.  December 
24.1980. 

)onatluD  Howe, 

Acting  Director,  Northwest  Region. 

IM)  Doc  81-tSH  Tiled  1-7-81:  8:45  dm| 
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14  CFR  Part  71 

IMnpaet  Docket  No.  80-AWA-24] 

Facility  Nama  Ctianga;  Port  of 
Columbus  (Ohio)  Intamational  Airport, 
'  Grandviaw  LOM 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  The  name  of  the  Grandview 
LOM  (Outer  Marker  Compass  Locator) 
at  the  Port  of  Columbus  International 
Airport,  has  been  changed  to  "SHOWE". 
"SHOWE"  is  currently  depicted  on  the 
instrument  approach  procedure  charts. 
This  amendment  substitutes  the  name 
■'SHOWE"  in  the  description  of  the 
Columbus,  Ohio,  Control  Zone  where 
Grandview  appears;  thereby  updating 
the  control  zone  description  and 
eliminating  the  possibility  of  confusion. 

EFFECTIVE  DATE:  February  19, 1981, 
FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  D.C,  20591; 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  amendment  to  S  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  amend 
the  description  of  the  Columbus,  Ohio 
(Port  Columbus  International  Airport), 
control  zone  by  substituting  the  name 
"SHOWE"  where  Grandview  appears  in 
the  text  The  name  of  the  Grandview 
LOM  (Outer  Marker  Compass  Locator) 
has  been  changed  to  "SHOWE".  Since 
this  amendment  is  editorial  in  nature,  it 
is  a  minor  matter  on  which  the  public 
would  have  no  particular  desire  to 
comment.  Therefore,  notice  and  public 
procedure  thereon  are  unnecessary. 
Section  71.171  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2, 1981  (46  FR  353). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (46  FH  353)  is  amended, 
effective  0901  GMT,  February  19, 1981, 
as  follows: 

Under  Columbus,  Ohio  (Port  Columbus 
International  Airport)  "within  2  miles  each 
side  of  the  094°  bearing  from  the  Grandview 
LX3M,  extending  from  the  6-mile  radius  zone 
to  2  miles  east  of  the  Grandview  IX)M"  is 
deleted  and  "within  2  miles  each  side  of  the 
094'  bearing  from  the  SHOWE  LOM. 
extending  from  the  e-mile  radius  zone  to  2 
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miles  east  of  the  SHOWE  LOM"  is 
substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C  134iB(a)  and  1354(a)):  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C  ie55(c)):  and  14  CFR  11.69) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  us 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  20, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  January  2, 
1981. 
B.  Keith  Potts. 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  81-587  Filed  1-7-61;  S.-45  an] 
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14  CFR  Part  97 

[Docket  No.  21244;  Amdt  No.  11S1] 

Standard  Instrument  Approadi 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedure's 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows:  ' 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
f  Icadquarters  Building,  600 
Independence  Avenue,  SW., 
Washington.  D.C.  20591: 


2.  The  FAA  Regional  OfTice  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  OfTice 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  may  be  ordered  itom 
Superintendent  of  Doctunents,  U.S. 
Government  Printing  Office. 
Washington.  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 
FOR  FURTHER  INFORMATKM  CONTACT 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730).  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591: 
telephone  (202)  42ft-8277. 
SUPPI.EMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  \  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  6280-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Regbter 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 


identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  C.m.t  on  the  dates 
specified,  as  follows: 

1.  By  amending  \  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

*  •  *  Effective  February  19.  1981 

Dothan.  Al^-Wheelless.  VOR-B,  Amdt.  4 
Barrow,  AK— Wiley  Post-Will  Rognrs 

Memorial,  VOR  Rwy  24,  Amdt.  1 
Yakutat.  AK— Yakutat,  VOR  Rwy  11.  Amdt. 

11 
Yakutat.  AK— Yakutat.  VOR  Rwy  29,  Amdt.  3 
Yakutat.  AK— Yakutat.  VOR/DME  Rwy  2. 

Original 
Kamuela,  HI— Waimea-Kohala,  VOR  Rwy  4, 

Amdt.  8 
Kamuela',  HI— Waimea-Kohala.  VOR-A. 

Amdt.  6 
Peoria.  (I^— Greater  Peoria.  VOR  Rwy  12 

(TAG).  Amdt.  17 
IronwoodL  MI— Gogebic  County,  VOR  Rwy  8. 

Amdt  10 
Ironwood.  Ml— Gogebic  County.  VOR/DME 

Rwy  27,  Amdt.  6 


2034 Federal  Register  /  Vol.  46.  No.  5  /  Thursday,  January  8.  1981  /  Rules  and  Regulations 


Columbus-West  Poijit-Slarkville.  MS— 

Golden  Triangle  Regional,  VOR-D,  Amdt.  3 
Columbus-West  Poi|it-Starkvllle,  MS— 

Golden  Triangle  Regional.  VOR/DME-E, 

Amdt.  3  I 

Poughkeepsie.  NY— Dutchess  County.  VOR- 

A,  Amdt.  10  I 

Poughkeepsie.  NY— Dutchess  County.  VOR/ 

DME  Rwy  6.  Amdi.  3 
Poughkeepsie.  NY— putchess  County,  VOR/ 

DME  or  TACAN  Rwy  24,  Amdt.  3 
Quakertown,  PA — duakertown.  VOR  Rwy 

11,  Amdt.  3.  canceled 
North  Kingstown.  Rf—Quonset  State,  VOR- 

A.  Original 

•  *  *  Effective  December  16.  1980 

Washington.  DC — Vyashinglon  National. 
VOR/DME  Rwy  1^,  Amdt.  6 

2.  By  amending  6  97.25  SDF-LOC- 
LDA  SIAPb  identiicd  as  follows: 

•  *  *  Effective  February  19, 1981 

Barrow.  AK— Wiley  Post-Will  Rogers 

Memorial.  LOC/DJklE  BC  Rwy  24,  Original 
Columbus-West  Poiflt-Starkville,  MS— 

Golden  Triangle  Regional,  LOC/DME  BC 

Rwy  36,  Amdt.  3 
Niagara  Falls,  NY- 

(BC)  Rwy  lOL.  Am^t.  3 


rriagara  Falls  In tl.IXDC 


•  *  '  Effective  January 

Oakland.  CA — Metr<  politan 

LOCRwy  11.  Amdi 
Atlanta.  GA— DeKalb-Peachtree 

20L,  Amdt.  3.  cancdlled 


*  Effective  Dec  ?mbcr  24,  1980 


3.  By  amending 
SlAPs  identified  a: 


22,  1981 

Oakland  Intl. 
.  1,  cancelled 

,  LOCRwy 


lameslown,  ND — Jar 

DME  BC  Rwy  12, 
Bismarck.  ND — Bismarck  ! 

BC  Rwy  13.  Amdt. 
Watertown.  SD— Waiertown  Muni,  LOG/ 

DMEBCRwy  17, /^mdt.  4 
f  luron,  SD— Huron  RJsgional,  LOC/DME  BC 

Rwy  30,  Amdt.  6 


n  estown  Muni,  LOG/ 
/|mdt.  4 

Muni.  LOC/DME 
6 


97,27  NDB/ADF 
follows: 


*  *  *  Effective  Febiuary  19,  1981 

Barrow,  AK— Wiley  fost-WilfRognrs 

Memorial,  NDB  Rviy  6,  Amdt.  4 
Barrow,  AK— Wiley  Post-Will  Rogers 

Memorial,  NDB  Rw  y  24,  Amdt.  4 
Port  Heiiien,  AK— Po  t  Heiden,  NDB  Rwy  5, 

Amdt.  2 
Port  Meiden.  AK— Po  t  lieiden.  NDB  Rwy  13, 

Amdt.  2 
Sand  Point.  AK— San  i  Point,  NDB/DMB-A. 

Amdt.  1 
Yiikuliit.  AK— Yakutf  t.  NDB  Rwy  11.  Amdt.  1 
NiHj-fira  Kails.  NY— N  iagara  Falls  Intl.  NDB 

Rwy  28R.  Amdt.  13 
llillsiioro.  OH— High  and  County.  NDB  Rwy 

5.  Amdt.  1 
I  lillsboro.  Ol  I— High!  iind  County.  NDB  Rwy 

23.  Amdt.  1 
Sh..Ti(liin.  WY— Sheri  Jan  County.  NDB  Rwy 

31.  Original 
Ft.  Scotl.  KS— Ft.  Sco  t  Mimi.  NDB  Rwy  17. 

Amdt.  5 

4.  By  amending  § 
SIAI»s  identified  as 


97.29  ILS-MLS 
follows: 


*  *  *  Effective  February  19,  1981 

Yakutat.  AK— Yakutat.  ILS  Rwy  11.  Amdt.  3 
Columbus-West  Point-Starkville.  MS— 

Golden  Triangle  Regional.  ILS  Rwy  18. 

Amdt.  3 
Niagara  Falls.  NY— Niagara  Falls  Intl.  ILS 

Rwy  28R.  Amdt.  18 
Poughkeepsie.  NY — Dutchess  County.  ILS 

Rwy  8.  Amdt.  2 

*  *  '  Effective  January  22, 1981 

Oakland.  CA— Metropolitan  Oakland  Int'L 

ILS  Rwy  11.  Original 
Atlanta,  CA— DeKalb-Peachtrec.  ILS  Rwy 

20L,  Original 

*  *  '  Effective  December  29,  1980 

Coeur  d'Alene.  ID — Coeur  d'Alene  Air 
Terminal.  ILS  Rwy  5,  Amdt.  1 

*  *  *  Effective  December  25, 1980 

Marysville,  CA— Yuba  County.  ILS  Rwy  14. 
Aradtl 

5.  By  amending  §  97.31  RADAR  SIAPs 
identlHed  as  follows: 

*  *  '  Effective  February  19, 1981 

Peoria.  IL— Greater  Peoria.  RADAR-1,  Amdt 
6 

6.  By  amending  S  97.33  RNAV  SLAPs 
IdentiHed  as  follows: 

*  *  *  Effective  February  19. 1981 

Peoria.  IL-^reater  Peoria.  RNAV  Rwy  12, 

Amdt.  1 
Poughkeepsie,  NY— Dutchess  County.  RNAV 

Rwy  6.  Amdt.  3 

(Sees.  307.  313(a),  801.  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348. 1354(a), 
1421.  and  1510);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
est-iblishod  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  prep^iration  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  January  2. 
1981. 

John  S.  Kern, 

Chief,  Aircraft  Programs  Division. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969. 

|KR  Dor.  8I-S9e  Filed  1-7 -«1;  8:45  jmj 
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FEDERAL  TRADE  COMMISSION 

16CFRPart13 

[Docket  C-30S2] 

Famam  Companies,  Inc.  et  al.; 
Prohlbtted  Trade  PracticM,  and 
Affirtnatlva  Corrective  Actions 

AOENCV:  Federal  Trade  Commission. 
action:  Final  order. 

SUHMMARy:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Phoenix,  Ariz.  Hrm  and  its  corporate 
o^icer,  engaged  in  the  manufacture, 
advertising,  sale  and  distribution  of - 
pesticide  products,  to  cease 
representing,  through  print  and 
broadcast  advertising  or  otherwise,  that 
their  pesticide  products  are  absolutely 
or  unqualifiedly  safe,  non-toxic  or  free 
of  hazard  to  humans,  pets,  wildlife  or 
the  environment;  or  making  any 
representation  that  is  inconsistent  or 
which  detracts  from  the  e^ectivencss  of 
required  warnings  or  directions  for  use 
set  forth  on  pesticide  product  labels. 
The  firm  is  further  prohibited,  for  a 
period  of  three  years,  from 
disseminating  advertising  or 
promotional  material  which  fails  to 
include  a  warning  statement  as 
designated  in  the  order. 
dates:  Complaint  and  order  issued 
December  11. 1980.* 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  C.  Daw,  Director,  6R,  Denver 
Regional  OfHce,  Federal  Trade 
Commission.  Suite  2900. 1405  Curtis  St.. 
Denver,  Colo.  80202.  (303)  837-2271. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday.  Sept.  30, 1980.  there  was 
published  in  the  Federal  Register,  45  FR 
64596,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Famam 
Companies,  Inc..  a  corporation,  and 
Russell  W.  McCalley,  individually  and 
as  an  o^icer  of  said  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  fmdings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 


•  Copies  of  the  Complaint  and  the  Decision  and 
Ordtir  filocl  wilh  the  original  documenl. 
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The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Advertising  Falsely  or  Misleadingly: 
( 13.85  Government  approval  action, 
connection  or  standaids;  {  13.160 
Promotional  sales  plans;  S  13.170 
Qualities  or  properties  of  product  or 
service;  S  13.195  Safety;  13.195-«0 
Product.  Subpart — Corrective  Actions 
and/or  Requirements:  { 13.533 
Corrective  actions  and/ or  requirements; 
13.533-20  Disclosures;  13.533-40 
Furnishing  information  to  media. 
Subpart— -Misrepresenting  Oneself  and 
Goods— Goods:  (  13.1740  Scientific  or 
other  relevant  facts.  Subpart — 
Neglecting,  Unfairly  or  Deceptively,  To 
Make  Material  Disclosure:  8  13.1885 
Qualities  or  properties;  (  13.1890  Safety; 
§  13.1895  Scientific  or  other  relevant 
facts. 

(Sec  6. 38  StaL  721: 15  U.S.C  40.  Interprets  or 

applies  sea  S,  38  Stat.  719.  as  amended:  15 

U.S.C  45) 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc  Bl-aS2  nied  1-7-Sl:  8:46  ami 
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16  CFR  Part  13 

[DoctetNaC-30531 

Murata  Manufacturing  Co^ 
Prohlbitad  Trad*  Practicas.  and 
Afflrmatlva  Corractiva  Actions 

AOENCV:  Federal  Trade  Commission. 
Acnow  Final  order. 


;  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things. 
"Murata."  a  Japanese  manufacturer  and 
seller  of  electronic  components, 
including  various  types  of  ceramic 
capacitors,  to  divest  itself  of  the  Arizona 
Division  of  Erie  Technological  Products. 
Ltd.  (ETP).  to  a  Commission-approved 
buyer  within  nine  months  from  the 
effective  date  of  the  order.  Should 
Murata  fail  to  divest  ETFs  Arizona 
Division  in  the  specified  time,  it  must 
divest  the  entire  company  to  an  eligible 
party  within  the  four  months  following 
the  initial  divestitive  period. 
Respondent  is  further  required  to  hold 
ETFs  business  and  assets  completely 
separate  and  apart  from  its  business  and 
assets  pending  divestiture,  and  barred 
from  acquiring,  without  prior 
Commission  approval,  certain  firms 


engaged  in  the  manufacture  or  sale  of 
ceramic  capacitors. 

DATCS:  Complaint  and  order  issued 
December  16, 1980.* 
FOR  FUfrrHCR  INFORMATtpN  CONTACT: 
FTC/C.  E.  Perry  Johnson,  Washington, 
D.C.  (202)  523-3601. 
SUPPLCMENTAIIV  INTOmiATION:  On 
Thursday,  October  2, 1980,  there  was 
published  in  the  Federal  Register,  45  FR 
65252,  a  proposed  consent  agreement 
with  analysis  in  the  Matter  of  Murata 
Manufacturing  Co.,  Ltd.,  a  corporation, 
for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart-^ 
Acquiring  Corporate  Stock  or  Assets: 
{  13.5  Acquiring  corporate  stock  or 
assete;  13.5-20  F.T.C.  Act 

(Sec.  6,  38  Stat  721;  IS  U.S.C  48.  Interpret  or 
apply  sec.  5. 38  StaL  71S,  as  amended;  sec  7, 
38  Stat.  731,  as  amended;  15  U.S.C  45, 18) 
Carol  M.  Thomas. 
Secretary. 

fn  Doc  S1-M9  Filed  t-7-Bl;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  2S0 

ineleasa  Na  35-21883;  Fie  Na  87-846] 

Statamanta  of  Banafldai  Ownarahip  of 
Sacurltiaa  of  Ragiatarod  HoMng 
Companias  and  Thak  Subaidiariaa 

aocncy:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

summary:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
amending  Rule  72(b)  to  clarify  that  rules 
adopted  under  section  16  (a)  and  (b)  of 
the  Securities  Exchange  Act  of  1934 
("1934  Act"),  including  exemptive  rules, 
shall  apply  equally  to  any  reporting 
requirements  or  liabiUty  imposed  by 
section  17  (a)  and  (b)  of  the  Public 


'Coptet  of  the  Compiaiiil  and  Decision  and  Order 
nied  with  the  original  documenL 


Utility  Holding  Company  Act  of  1835 
("1935")  with  respect  to  a  transaction 
involving  any  security  of  a  registered 
holding  company  or  subsidiary  thereof. 
The  amendment  resolves  a  conflict  in 
the  coverage  of  sections  16  and  17  that 
has  resulted  in  questions  about  the 
applicability  of  the  Commission's  ndes 
under  section  16  (a)  and  (b)  to 
transactions  involving  the  securities  of 
registered  holding  companies  and  their 
subsidiaries. 

EFFCCnvi  date:  January  8, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Grant  G.  Guthrie,  Associate  Director, 
Division  otCorporate  Regtdation.  (202) 
523-5156,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
Washington,  D.C  2054^. 

SUFFLEMCNTARV  INFORMATION:  The 
Commission  today  announces  the 
adoption  of  an  amendment  to  Rule  72(b) 
under  the  1935  Act  which  will  eliminate 
an  unnecessary  distinction  between  the 
application  of  existing  rules,  including 
exemptions,  under  section  16  (a)  and  (b) 
of  the  1934  Act  regarding  the  filing  of 
statements  of  beneficial  ownership  and 
the  liability  for  short-swing  profits  by 
certain  corporate  insiders  to  the  parallel 
reporting  and  liability  provisions  of 
section  17  (a)  and  (b)  of  the  1935  Act  As 
amended,  Riile  72(b)  provides  that  all 
rules  adopted  under  section  16  (a)  and 
(b)  of  the  1934  Act  shall  apply  equally  to 
transactions  involving  any  security  of  a 
registered  holding  company  or  any 
subsidiary  thereof,  to  the  extent  that  any 
such  rule  would  be  pertinent 

The  amendment  resolves  a  statutory 
conflict  between  section  16  of  the  1934 
Act  and  section  17  of  the  1935  Act  that 
left  in  doubt  the  legality  of  certain 
transactions  involving  securities,  other 
than  the  equity  securities,  of  registered 
holding  companies  and  their 
subsidiaries.  Section  16  (a)  and  (b)  of  the 
1934  Act  and  the  rules  thereunder, 
apply  only  to  transactions  in  equity 
securities  registered  under  section  12  of 
the  1934  Act  while  section  17  (a)  and  (b) 
apply  to  transactions  involving  all  of  the 
securities  of  registered  holding 
companies  and  their  subsidiaries. 
Paragraph  (b)  of  Rule  72,  adopted  March 
9. 1961  ^CAR  No.  14383).  eliminated 
the  duplication  in  reporting 
requirements  of  section  16(a)  of  the  1934 
Act  and  section  17(a)  of  the  1935  Act  by 
applying  the  rules  under  section  16(a)  to 
the  statements  of  beneficial  ownership 
required  by  section  17(a)  and  Rule  72(a) 
thereunder,  but  did  not  expressly  apply 
the  Commission's  rules  exempting 
certain  transactions  from  liability  for 
short-swing  profits  under  section  16(b) 
to  transactions  which  are  subject  to 
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potential  liability 


under  section  17(b). 


The  Commissioli  has  concluded  that 
insider  trading  in  the  securities  of 
registered  holding  companies  and  their 
subsidiaries  involves  no  greater 
opportunity  for  abuse  than  insider 


ities  of  other  issuers. 

in  the  public 
:e  the  unnecessary 
ow  exists  in  the 
under  sections  16 


trading  in  the  s 
and  that  it  would 
interest  to  elimin 
distinction  which 
Commission's  ml 
and  17, 

The  proposed  amendment  to  Rule 
72(b)  was  publishid  for  comment  in 
HCAR  No.  21662  (July  22, 1980]  (45  FR 
49957).  The  Conrnussion  received  six 
letters  in  response!  to  its  invitation  for 
comments,  all  recommending  adoption 
of  the  amendment  las  published.  No 
changes  in  the  text  of  the  amendment 
are  considered  ne(  essary. 

Statutory  Basis  an  1  Text  of  the 
Amendment 

The  Securities  ahd  Exchange 
Commission  hereby  amends  Title  17, 
Chapter  II  of  the  C  sde  of  Federal 
Regulations,  pursuant  to  its  authority 
under  the  Public  Utility  Holding 
Company  Act  of  ld35  (15  U.S.C.  79a  et 
seq.],  and  particularly  sections  17  (a) 
and  (b)  and  20(a)  thereof  [15  U.S.C. 
79q  (a)  and  (b)  and  79t(a)]],  by 
amending  paragraph  (b)  of  S  250.72  to 
read  as  set  forth  b<  low.  This  action  is 
effective  immediat  ;ly  pursuant  to  the 
Administrative  Procedure  Act  [5  U.S.C. 
553(d)(l)l. 

PART  250-GENEI  lAL  RULES  AND 
REGULATIONS,  PI  IBUC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

'  S  250.72  is  revised  to 


Paragraph  (b)  of 
read  as  follows: 


§  250.72    Rung  of  s^nMnts  pursuant  to 
section  17(a). 


(b)  The  rules  unc  er  section  16  (a)  and 
(b)  of  the  Seciuitiei  Exchange  Act  of 
1934,  including  any  rules  which  exempt 
a  transaction  from  the  duties  or 
liabilities  of  sectiot  16  (a)  or  (b),  shall 
apply  to  any  duty  (jr  Uability  imposed 
with  respect  to  a  transaction  involving 
any  security  of  a  rggistered  holding 
company  or  subsiclary  thereof  under 
section  17  (a)  or  (b  of  the  Act. 

By  the  Commission . 
George  A.  Fitzsimmo^s, 
Secretary. 
December  31, 1980. 

|FR  Doc-  n-«1  FiM  t-7-«l|  MS  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisalon 

18  CFR  Part  282 
[Docket  Na  RM81-9] 

Incremental  Pricing;  Rule  Adopting 
Revleed  Altemative  Fuel  Price  CeHlngs 
for  ttte  State  of  Kentucky 

Issued  December  24, 1980. 

aocncy:  Federal  Eneigy  Regulatory 

Commission. 

action:  Interim  nde. 

SUMMAIIY:  This  rule  amends  S  282.404(a) 
of  the  Commission's  regulations 
implementing  the  Natural  Gas  Policy 
Act  of  1978.  Speciflcally,  the  amendment 
provides  that  the  alternative  fuel  price 
ceilings  applicable  to  the  State  of 
Kentucky  for  December  1980  and 
January  1981  are  the  ceilings  set  forth  in 
S  282.404(a)(3),  rather  than  the  ceilings 
previously  published  by  the  Energy 
Information  Administration  (EIA).  The 
Commission  is  taking  this  action  on  the 
basis  of  its  Hnding  that  the  substantial 
differential  between  the  price  ceilings  in 
Kentucky  and  those  in  the  neighboring 
state  of  Ohio  should  be  reduced,  on  an 
interim  basis,  until  such  time  as  the 
Commission  acts  in  the  generic 
rulemaking  (Notice  of  Inquiry,  Docket 
No.  RM79-21,  45  FR  74505,  November  10. 
1980)  dealing  with  altemative  fuel 
ceiling  prices. 

The  Commission  is  also  directing  the 
EIA  to  publish  the  Region  D  ceiling 
price,  rather  than  the  state  price,  for 
Kentucky  for  the  months  following 
January  1981,  until  the  Commission  acts 
in  Docket  No.  RM79-21. 
DATES:  Interim  Rule  effective  December 
24, 1980,  Comments  due:  January  23, 
1981.  Public  Hearing:  January  19, 1981. 
ADDRESSES:  All  comments  and  requests 
to  participate  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  D.C.  20426.  Public  Hearing 
to  be  held  at:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE,  Washington,  D.C.  20426  (Room  to  be 
announced). 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Gross,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  D.C.  20426,  (202)  357- 
8077  (or)  Colette  Bohatch.  Office  of  the 
General  Counsel,  (202)  357-8140. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending. 


on  an  interim  basis,  its  regulations  on 
incremental  pricing  (18  CHI  Part  282) 
under  Title  D  of  the  Natural  Gas  Policy 
Act  of  1078  (NGPA)  (15  U.S.C  3301- 
3432).  Specifically,  i  282.404(a)  is 
amended  to  provide  that  the  altemative 
fuel  price  ceilings  for  Kentucky,  for  the 
months  of  December  1080  and  January 
1981,  are  the  ceilings  set  forth  in 
9  282.404(a)(3).  rather  than  the  ceilings 
previously  published  by  the  Energy 
Information  Administration  (EIA)  of  the 
Department  of  Energy.  Further,  the 
Commission  is  directing  the  EIA  to 
publish  the  regional  alternative  fuel 
price  ceiling  for  Region  D  as  the 
altemative  fuel  price  ceiling  for 
Kentucky  for  months  following  January 
1981,  until  the  Commission  takes  final 
action  on  the  generic  rulemaking  in 
Docket  No.  RM70-21. 

n.  Background 

Tide  U  of  the  NGPA  requires  die 
Commission  to  prescribe  and  make 
effective  a  program  of  incremental 
pricing  of  natural  gas  used  as  industrial 
boiler  fuel.  Section  204(e)  of  the  NGPA 
directs  the  Commission  to  establish 
ceilings  on  gas  prices  charged  to 
incrementally  priced  users,  based  on  the 
cost  of  altemative  fiiel  oils  in  each 
region  designated  by  the  Commission. 

Under  the  Commission's  regulations 
implementing  section  204(e),  altemative 
fuel  price  ceilings  for  each  month  are 
published  in  the  Federal  Register  on.  or 
before,  the  twentieth  day  of  the  month 
preceding  their  effective  date.  The 
ceiling  for  each  region  is  calculated  by  a 
formula  which  uses  the  price  of  high- 
sulfur  No.  6  fuel  oil  observed  in  that 
region  during  a  previous  period.  The 
collection  of  data,  the  application  of  the 
formula,  and  the  publication  of  the 
ceilings  are  perforated  by  the  EIA,  in 
accordance  with  its  statutory 
responsibilities.  Pepartment  of  Energy 
Organization  Act,  42  U.S.C  7101  et  seq.; 
Department  of  Energy  Delegation  Order 
No.  0204-3,  October  1, 1977.) 

In  its  initial  regulations  implementing 
the  incremental  pricing  program  (Docket 
No.  RM79-21,  Order  No.  50,  issued 
September  28, 1979,  44  FR  57754, 
October  5, 1979),  the  Commission 
implemented  two  sets  of  designated 
regions:  (1)  48  regions,  each  region  being 
one  of  the  48  continental  states;  and  (2) 
eight  multistate  regions,  labeled  Regions 
A  through  H.  The  48  state  regions  are  to 
be  used  for  purposes  of  calculating  the 
regional  altemative  fuel  price  ceilings. 
However,  if  available  data  for  a 
particular  state  are  insufficient  to  permit 
calculation  of  a  price  ceiling  for  that 
state,  the  price  ceiling  for  that  state  is 
the  price  ceiling  calculated  for  the 
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multistate  region  in  which  the  state  is  fi^l  price  ceilings  for  each  of  the 

located.  ^^emaining  Region  D  states  by  a 

Due,  in  part,  to  its  recognition  that,  xn/"^   RnhstanHal  maroin.  Inninvillp  n 


some  cases,  alternative  fiiel  price         '' 
ceilings  vary  significantly  in  neighboring 
states,  raising  questions  of  inequity  and 
possible  fuel  switching,  the  Commission 
recently  instituted  a  rulemaking 
proceeding  in  Docket  No.  RM79-21  for 
the  purpose  of  re-examining  both  the 
designation  of  incremental  pricing 
regions  and  the  methodology  for 
calculating  the  price  ceilings  in  those 
regions.  On  November  4, 1980,  the 
Commission  issued  a  Notice  of  Inquiry 
(Notice)  in  that  docket  (45  FR  74505, 
November  10, 1980),  requesting  public 
comment  on  possible  revisions 
suggested  in  the  Notice. 

in  other  dockets,  several  persons  filed 
documents  with  the  Commission,  stating 
that  the  published  alternative  fuel  price 
ceilings  for  Kentucky  are  inequitably 
and  substantially  higher  than  the  price 
ceilings  in  neighboring  states.  These 
persons  have  urged  the  Commission  to 
eliminate  the  inequity  by  substituting 
the  price  ceiling  calculated  for  the 
multistate  region  in  which  Kentucky  is 
located  (Region  D)  for  the  price  ceiling 
calculated  for  Kentucky.  The  substance 
of  these  filings  is  discussed  below. 

III.  Discussion 

On  October  7, 1980,  Armco,  Inc. 
(Armco]  Bled  with  the  Commission,  in 
Docket  No.  SA81-1-000,  an  application 
for  a  staff  adjustment  pursuant  to 
section  502(c)  of  the  NGPA  and  §  1.41  of 
the  Commission's  regulations.  Armco 
stated  that  under  the  incremental  pricing 
provisions  of  Title  D  of  the  NGPA  and 
under  the  Commission's  regulations, 
Armco  has  been  required  to  pay 
incremental  pricing  surcharges  that  have 
raised  the  price  it  pays  for  natural  gas 
substantially  above  both  the  national 
average  and  the  average  in  its 
neighboring  state  of  Ohio.  Armco 
requested  that  the  Commission: 

Substitute  for  the  posted  price  in  the  State 
of  Kentucky  the  regional  average  price, 
notwithstanding  that  there  may  have  been 
technically  sufTicient  sales  in  each  of  the  tesi 
months  to  trigger  the  operation  of  the 
methodology  contained  in  Order  Nos.  50  and 
51  rather  than  substituting  the  regionHl 
average.' 

Similarly,  on  November  26. 1980.  the 
Commission  received  an  application  for 
a  staff  adjustment  pursuant  to  section 
502(c)  of  the  NGPA  from  Louisville  Gas 
and  Electric  Company  (Louisville),  in 
Docket  No.  SA81-9-000.  stating  that  the 
price  ceiling  for  Kentucky  has 
consistently  exceeded  the  alternative 


substantial  margin.  Louisville  requested 
the  Commission  to  issue  a  clarifying 
amendment  to  Order  No.  SO  requiring 
the  ELA  to  use  regional  sales  data  when 
statistically  valid  price  data  are 
unavailable  for  the  state  region. 

On  November  5, 1980,  the  Commission 
received  a  letter  from  the  Office  of  the 
Secretary,  the  Kentucky  Department  of 
Energy  (KDOE)  stating,  among  other 
things,  that  the  price  ceiling  in  the  State 
of  Kentucky  is  not  based  on  a  valid 
statistical  sample.  KDOE  urged  that  the 
Commission  "place  the  Kentucky 
incremental  natural  gas  ceiling  price  at 
the  regional  price  and  that  the  action  be 
made  retroactive  to  August  1, 1980." 

On  December  10, 1960,  the  Associated 
Industries  of  Kentucky  and  Dow  Coming 
Corporation  (collectively  Petitioners) 
filed  with  the  Commission,  in  Docket 
No.  RM79-21,  a  petition  for  an  Interim 
Rule  for  the  Slate  of  Kentucky  pursuant 
to  section  501(a)  of  the  NGPA  and 
S  1.7(b)  of  the  Commission's 
regulations.*  In  their  application. 
Petitioners  state  that  Kentucky's  price 
ceiling  is  unfairly  and  unreasonably  high 
due  to  the  EIA  methodology  and  will 
result  in  fuel  switching.  Petitioners 
requested  the  Commission  to  issue  an 
interim  rule  for  the  State  of  Kentucky 
which  will  use  the  sales  of  high-sulfur 
No.  6  fuel  oil  in  a  multistate  region'  for 
computing  the  price  ceiling  for 
Kentucky.  , 

The  Commission  notes  that  there  has 
been  a  recurring  substantial  price 
differential  between  the  published  price 
ceilings  for  the  States  of  Kentucky  and 
Ohio  as  the  following  list  indicates: 


Kentucky 
(MMBtuI 

Otw 
(MMStu) 

NrMatnho    lOHn      

351 

_    ._.      a.53 

3  49 

2.20 
2.14 
2  11 

rvrMnhw  lam       

Aimmrf,  IIM1      

3.41 

4J5 

2.29 

2.87 

As  discussed  above,  the  Commission 
is  analyzing,  in  the  context  of  the 
generic  rulemaking  in  Docket  No.  RM79- 
21,  the  differences  in  the  alternative  fuel 
price  ceilings  among  nearby  states  and 
the  possibility  of  undesirable  and 
unnecessary  fuel  switching  or  inequities 
among  competing  companies.  The 
Commission  has  accorded  a  high 


'  Armco's  Supplemental  Application  for  a  SUifT 
Adjuslmenl.  Docket  No.  SA81-1-000  filed  Oclolicr 
14.  I9H(I.    , 


The  iuuancK  of  thic  intt-rim  rulo  will  serve  as 
notice  orpetilioncf't  applicalixm  tor  an  interim  rule. 

'Pclilionur  states  that  the  Comminsion  could  use 
either  the  multistate  regional  grouping  originally 
suggested  in  Order  No.  SO  (Rtrginn  D).  or  the  revised 
grouping  suggested  in  the  Commission's  Notice  of 
lni|uir>'  issued  Novemlwr  4.  1980.  I)<K:kel  No.  RM7»- 
21. 


priority  to  this  rulemaking  and  is 
currently  considering  alternative 
methodologies  for  computing  the  price 
ceilings.  However,  comments  submitted 
at  informal  public  conferences 
conducted  in  connection  with  that 
rulemaking  proceeding  have  urged  the 
Commission  to  devote  additional  study 
to  potential  revisions  before  formulating 
a  generic  rule  revising  the  current 
methodology.  The  Commission  agrees, 
but  recognizes  that  the  time  required  for 
additional  study  will  preclude,  in  the 
interim,  providing  to  incrementally 
priced  end-users  in  Kentucky  relief  that 
might  result  from  the  generic  rulemaking 
revising  the  methods  for  computing 
alternative  fuel  price  ceilings. 

The  Commission  has  investigated  the 
oil  and  gas  transactions  in  Kentucky  and 
Ohio  and  the  manner  in  which  the 
alternative  fuel  price  ceilings  reflect 
those  transactions.  The  Commission  is 
persuaded  that  until  such  time  as  the 
substantial  price  differential  between 
these  states  is  addressed  in  the  generic 
rulemaking  in  Docket  No.  RM79-21, 
good  cause  exists  to  reduce  this 
differential  on  an  interim  basis. 

When  this  matter  is  taken  up  in  the 
context  of  the  generic  rulemaking,  the 
differences  between  the  Ohio  and 
Kentucky  ceilings  may,  in  fact  be  found 
to  be  warranted.  However,  because  the 
Commission  has  decided  to  proceed 
with  further  study  before  acting  on  a 
generic  rule,  it  believes  the  public 
interest  requires  interim  action  to 
prevent  any  disadvantage  or  inequity  to 
incrementally  priced  users  in  Kentucky. 

Accordingly,  the  Commission  believes 
that  good  cause  exists  to  direct  the  EIA 
to  use  the  Region  D  price  ceiling  as  the 
price  ceiling  for  Kentucky,  pending  final 
action  in  Docket  No.  RM79-21. 

Because  any  incremental  pricing 
surcharges  incurred  in  December  1980 
will  not  be  billed  until  the  beginning  of 
January  1981,  the  regional  methodology 
is  made  effective  for  the  billing  month  of 
December  1980.  The  Commission  denies 
the  request  of  KDOE  to  make  the 
rulemaking  retroactive  to  August  1. 1980. 
because  surcharges  incurred  before 
December.  1980  have  already  been 
billed.  The  administrative  burdens  to 
interstate  pipelines  and  local 
distribution  companies  of  making 
adjustments  to  those  stux:harges  at  this 
time  outweigh  any  benefit  to  be  gained. 

In  order  to  effect  application  of  this 
regional  methodology  with  respect  to  the 
months  of  December  1980  and  January 
1981.  this  rulemaking  adds 
S  282.404(a)(3)  to  the  Commission's 
incremental  pricing  regulations.  The 
new  section  establishes  that  the  Region 
D  price  ceilings  for  December  1980  and 
January  1981  supersede  the  alternative 
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fuel  price  ceilingt  for  Kentucky 
previously  publiahed  by  the  EIA.  Based 
on  data  provided  by  the  EIA.  the  Region 
D  price  ceiling  isl52.70/KfMBtu  for 
December  1980  ahd  is  $3.28/MMBtu  for 
January  1981. 

In  order  to  effect  application  of  the 
regional  methoddlogy  with  respect  to 
months  followinfl  January  1981,  until  the 
time  the  generic  Rulemaking  is 
completed,  the  Commission  is  requesting 
the  Executive  Dinector  of  the 
Commission  to  sqnd  an  amended  Data 
Services  Request,(DSR)  to  the  EIA.  The 
DSR  will  direct  tne  EIA  to  publish  the 
regional  average  price  ceiling  for  Region 
D  as  the  price  ceijing  for  Kentucky,  until 
the  Commission  takes  fmal  action  on  the 
generic  rulemakit^g  in  Docket  No.  RM79- 
21.  The  interim  nJe  amends  Appendix  I 
to  Subpart  D  of  P^rt  282  to  conform  to 
this  change. 

IV.  Effective  Date 

The  Commissio^  believes  that 
because  it  has  decided  to  proceed  with 
further  study  before  acting  on  a  generic 
rule,  failure  to  grant  immediate  relief  to 
incrementally  priaed  end-users  in 
Kentucky  would  be  contrary  to  the 
public  interest.  Accordingly,  the 
Commission  Hnds  that  good  cause  exists 
in  accordance  witti  5  U.S.C.  553(b]  and 
(d)  to  make  this  nile  effective 
immediately  as  aij  interim  rule, 
applicable  to  the  ^rice  ceilings  for 
Kentucky  for  December  1980  and 
thereafter  until  th^  Commission  takes 
final  action  on  tha  generic  rule  in  Docket 
No.  RM79-21.  Thd  Commission  will 
afford  an  opportunity  for  interested 
persons  to  present  views  and  comments, 
as  set  forth  below^  before  the  rule  is 
adopted  in  final  fcjrm. 


dures 


V.  Comment 


A.  Written  Commknts 

Interested  persqns  are  invited  to 
submit  written  coiiments,  data,  views, 
or  arguments  with  respect  to  this  interim 
rule.  Comments  should  be  submitted  to 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  ani  should  reference 
Docket  No.  RM8l49.  An  original  and  14 
copies  should  be  Bled.  All  comments 
received  prior  to  4:30  p.m.  EST,  January 
23, 1981,  will  be  C(|nsidered  by  the 
Commission  priorlto  promulgation  of 
final  regulations.  All  written 
submissions  will  be  placed  in  the  public 
file  which  has  been  established  in  this 
docket  and  which  is  available  for  public 
inspection  througli  the  Commission's 
Division  of  Public  Information,  Room 


100,  825  North  Capitol  Street  NE.. 
Washington,  D.C.,  during  regular 
business  hours. 

B.  Public  Hearing 

Interested  persons  may  request  the 
opportunity  for  an  oral  presentation  of 
their  views  at  a  public  hearing.  Requests 
for  an  oral  hearing  should  be  submitted 
no  later  than  January  7, 1981,  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  and  should  reference  Docket  No. 
RM81-g.  If  any  requests  are  received  by 
that  time,  the  hearing  will  be  held  on 
January  19, 1981,  at  the  above  address, 
and  will  be  announced  by  January  12, 
1981. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301  et  seq.;  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq.;  E.O. 
12009,  3  CFR  142  (1978]] 

In  consideration  of  the  foregoing,  the 
Commission  amends  Subpart  D,  Part 
282,  Subchapter  I,  of  Chapter  I  Title  18 
of  the  Code  of  Federal  Regulations,  on 
an  interim  basis,  as  provided  below, 
effective  immediately. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

1.  Section  282.404(a)  is  amended  by 
adding  subparagraph  (3)  to  read  as 
follows: 

:  292.404    Alternative  fuel  price  ceiUngt. 

(a)  General  rule. 

•        *        •        *        * 

(3)  for  the  months  of  December  1980 
and  January  1981,  the  alternative  fuel 
price  ceilings  for  Kentucky  are  $2.70  per 
million  Btu's  and  $3.28  per  million  Btu's, 
respectively.  The  alternative  fuel  price 
ceilings  set  forth  in  this  subparagraph 
supersede  those  price  ceilings  published 
previously. 

2.  Appendix  I  to  Subpart  D  of  Part  282 
is  amended  by  revising  the  paragraph 
following  the  list  of  31  metropolitan 
regions  to  read  as  follows: 

The  following  are  mullistate  regions  which 
may  be  used  by  the  Commission  in  deriving 
alternative  fuel  price  ceilings  for  state 
incremental  pricing  regions  (1)  for  which 
statistically  valid  samples  of  oil  prices  may 
be  unavailable,  or  (2)  where  the  Commission 
detennines  that  the  public  interest  requires 
use  of  the  regional  ceiling  in  place  of  the  state 
ceiling. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Adminiatration 
23  CFR  Part  655 

Traffic  Control  Devicea  on  Federai-Aid 
and  Other  Streeta  and  Highwaya 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule. 

summary:  This  document  revises  and 
consolidates  the  existing  regulation, 
which  prescribes  procedures  for 
obtaining  basic  uniformity  of  traffic- 
control  devices  on  all  streets  and 
highways  as  prescribed  in  the  Manual 
on  Uniform  Traffic  Control  Devices 
(MUTCD). 

EFFECnVE  date:  January  30, 1981. 
FOR  FURTHER  INFORMATKHI  CONTACR 
Donald  P.  Ryan,  Chief,  Signs  and 
Markings  Branch.  Office  of  Traffic 
Operations,  202-426-0411,  or  Lee  J. 
Burstyn,  Office  of  the  Chief  Counsel, 
202-426-0761.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.  ET,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  The 
MUTCD*  has  been  approved  by  the 
Federal  Highway  Achninistrator  as  the 
national  standard  for  all  streets  and 
highways  open  to  public  travel  in 
accordance  with  23  U.S.C.  109(d)  and 
402(a).  The  MUTCD  has  been  also 
specifically  approved  by  the  FHWA  for 
application  on  all  Federal-aid  highway 
projects  (23  CFR  625.3(c)(1)). 

The  exisiting  regulation  on  the 
MUTCD  appears  as  Subpart  F  of  Part 
655  of  title  23,  Code  of  Federal 
Regulations  (23  CFR  Part  655F). 

A  notice  of  Proposed  Rulemaking 
(NPRM)  was  published  on  September  27, 
1979,  under  FHWA  Docket  No.  79-17  (44 
FR  55598).  The  NPRM  proposed  to 
amend  the  existing  regulation  for  traffic 
control  devices  on  Federal-aid  and  other 
streets  and  highways  to  eliminate 
redundant  and  inapplicable  material 
and  to  reorganize  and  consolidate  the 
remaining  provisions. 

Based  upon  a  review  of  comments 
received  in  response  to  the  NPRM,  the 
FHWA  is  making  final  revisions  to  the 
existing  regulation.  The  revisions  delete 
information  pertaining  to  movable 
bridges,  trail  markers,  and  wrong-way 
traffic  controls,  since  standards  and 
guidelines  for  these  devices  have  been 
incorporated  into  the  MUTCD.  Much  of 
the  material  on  project  procedures, 

'  May  be  purchased  from  the  Superintendent  of 
Documents.  U.S.  CovemmenI  Printing  Office, 
Washington,  D.C  20402  {GPO  Slock  Number  05O- 
001-81001-S).  It  is  available  for  inspection  and 
copying  as  precribed  in  49  CFR  Part  7,  Appendix  D. 
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funding,  and  target  dates  which  is  no 
longer  pertinent  to  the  regulation  has 
been  deleted.  Color  speciHcations  for 
sign  materials  which  provide  a  method 
for  determining  the  color  of 
retroreflective  sign  materials  is  added  in 
an  Appendix.  References  to  standards 
for  speciHc  information  signs,  traffic 
control  plans,  and  needs  inventories  are 
outlined,  as  well  as  provisions  for  the 
use  of  higher  cost  materials  on  Federal- 
aid  projects. 

The  availability  of  funds  under 
Chapter  1  (Federal-Aid  Highways)  or 
Chapter  4  (Highway  Safety)  of  23  U.S.C. 
is  not  affected  by  the  revision  of  this 
regulation. 

Discussion  of  Major  Comments 

All  comments  received  were 
submitted  by  State  highway  agencies. 
These  comments  were  reviewed  and 
analyzed  by  the  FHWA  and  resulted  in 
several  substantive  changes  in  the 
regulation.  Some  comments  resulted  in 
editorial  changes  and  other  suggested 
changes  were  considered  inappropriate 
for  inclusion  in  the  regulation. 

The  proposed  requirement  for 
mandatory  compliance  with  official 
MUTCD  changes  within  2  years  has 
been  deleted  in  response  to  the  majority 
of  comments  received.  Section 
e55.603(b]  provides  that  the  States  shall 
adopt  the  changes  within  2  years  of 
issuance  by  the  FHWA.  Section 
655.603(d)(4)  provides  that  the  FHWA 
may  establish  target  dates  for 
compliance  of  traffic  control  device 
installations. 

Two  comments  concerned  the 
requirement  for  States  to  have  a 
program  for  upgrading  substandard 
devices  and  installing  needed  devices. 
Section  655.803(d)(1)  was  changed  to 
show  clearly  that  the  requirement  for 
such  a  program  previously  existed  and 
is  still  a  provision  of  23  CFR  1204.4, 
Highway  Safety  Program  Standard  13, 
Traffic  Engineering  Services. 

The  requirement  in  §  655.604(a)  that 
upgrading  programs  be  based  on 
inventories  made  in  accordance  with  23 
CFR  1204.4.  Highway  Safety  Program 
Standards,  was  changed  to  a 
recommendation  since  a  mandatory 
provision  would  be  inconsistent  with  the 
basic  regulation,  23  CFR  1204.4. 

The  proposed  23  CFR  655.606.  Higher 
Cost  Materials,  has  been  rewritten  in 
response  to  comments  on  the  ambiguous 
and  redundant  nature  of  the  proposed 
wording. 

Note. — The  Federal  Highwiiy 
Administration  has  determined  thiit  this 
document  does  not  contain  a  significanl 
rcguliition  according  to  the  criteria 
established  by  the  Department  of 
Transportation  pursuant  to  F.xecutive  Order 


12044.  A  regulatory  evaluation  is  available 
for  inspection  in  the  public  docket  and  may 
be  obtained  by  contacting  Donald  P.  Ryan. 
Office  of  Traffic  Operations,  at  the  address 
specified  above. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  23  U.S.C.  101(e), 
109(d).  114(a),  217.  315,  402(a):  23  CFR 
1204.4:  and  49  CFR  1.48(b).  the  Federal 
Highway  Administration  hereby  amends 
23  CFR  Part  655,  by  revising  Subpart  F  to 
read  as  set  forth  below. 

(Catalogue  of  Federal  Domestic  A.ssistance 
Program  Number  20.205.  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  December  30. 198a 
John  S.  Hassell,  Jr., 
Federal  Highway  Administrator. 

PART  655— TRAFFIC  OPERATIONS 


Subpart  F— Traffic  Control  Devicet  on 
Federal-Aid  and  Ottwr  Streets  and 
Highways 

Sec 

655.601  Purpose. 

655.602  Definitions. 

655.603  Standards. 

655.604  Achieving  basic  uniformity. 

655.605  Project  procedures. 

655.606  Higher  cost  materials. 

655.607  Funding. 

Appendix — Alternate  method  of 
determining  the  color  of  retroreflective  sign 
materials. 

Authority:  23  U.S.C.  109(d],  114(a).  217,  315. 
402(a):  23  CFR  1204.4:  and  49  CFR  1.48(b). 

§  655.601     Purpose. 

To  prescribe  the  policies  and 
procedures  of  the  Federal  Highway 
Administration  (FHWA)  to  obtain  basic 
uniformity  of  traffic  control  devices  on 
all  streets  and  highways  in  accordance 
with  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD). ' 

§655.602    Definitions. 

The  terms  used  herein  are  defined  in 
accordance  with  definitions  and  usages 
contained  in  the  MUTCD  and  23  U.S.C. 
101(a). 

§  655.603    Standards. 

[»]  National  MUTCD.  All  traffic 
control  devices  installed  on  any  street, 
highway  or  bicycle  trail  open  to  public 
travel  shall  conform  to  the  standards 
contained  in  the  MUTCD. 


''ITip  MUTCD.  FuderHJ  IlighwHy  Administration 
1978  niMy  be  purchast^d  from  the  SupprintpndenI  of 
Dorumpnig,  U.S.  GovcmmenI  Prinlinjt  Office. 
VV.ishinRlon.  D.C.  20402  (GPO  Slock  No.  a'i(MX)l- 
81001-6).  II  is  availflble  for  inkpeclion  and  copying 
ai  pruscrilied  in  4!*  CFR  I'arl  7.  Appt^ndix  U. 


(b)  Stale  MUTCD.  Where  State 
ML'TCDs  or  supplements  are  required, 
they  shall  be  in  substantial  conformance 
with  the  national  h/IUTCD.  Changes  in 
national  standards  issued  by  the  FHWA 
shall  be  adopted  by  the  States  within  2 
years  of  issuance  to  maintain 
conformance.  The  FHWA  Regional 
Administrator  has  been  delegated  the 
authority  to  approve  State  MUTCDs  and 
supplements.  States  are  encouraged  to 
adopt  the  national  MUTCD  as  their 
official  manual  on  uniform  traffic 
control  devices. 

(c)  Color  specifications.  Color 
determinations  and  specifications  of 
sign  and  pavement  marking  materials 
shall  conform  to  requirements  of  the 
FHWA  Color  Tolerance  Charts.*  An 
alternate  method  of  determining  the 
color  of  retrorefiective  sign  materials  is 
provided  in  the  Appendix. 

(d)  Compliance.  (1)  Existing 
highways.  Each  State,  in  cooperation 
with  its  political  subdivisions,  shall  have 
a  program  as  required  by  Highway 
Safety  Program  Standard  13.  Traffic 
Engineering  Services  (23  CFR  1204.4) 
which  shall  include  provisions  for  the 
systematic  upgrading  of  substandard 
traffic  control  devices  and  for  the 
installation  of  needed  devices  to  achieve 
conformity  with  the  MUTCD. 

(2)  New  or  reconstructed  highways. 
Newly  constructed  or  reconstructed 
streets  and  highways  shall  not  be 
opened  to  the  public  for  unrestricted  use 
until  all  appropriate  traffic  control 
devices,  either  interim  or  permanent,  are 
installed  and  functioning  properly. 
When  interim  devices  are  used,  they 
shall  conform  to  the  MUTCD. 

(3)  Construction  area  activities.  All 
traffic  control  devices  installed  in 
construction  areas  shall  conform  to  the 
MUTCD.  Traffic  control  plans  for 
handling  traffic  and  pedestrians  in 
construction  zones  and  for  protection  of 
workers  shall  conform  to  the 
requirements  of  23  CFR  Part  630, 
Subpart ).  Traffic  Safety  in  Highway  and 
Street  Work  Zones. 

(4)  MUTCD  changes.  The  FHWA  may 
establish  target  dates  for  achieving 
compliance  with  changes  in  the 
MUTCD. 

(e)  Specific  information  signs. 
Standards  for  specific  information  signs 
are  contained  in  23  CFR  Part  655. 
Subpart  C  National  Standards  for 
Specific  Information  Signs. 

§655.604    Achieving  basic  uniformity. 

(a)  Programs.  Programs  for  the  orderly 
and  systematic  upgrading  of  existing 


-  A\ ailublc  for  inspection  and  cnpyinfi  from  the 
OfTice  of  Traffic  Operations.  FedrrHl  IliKhwHy 
Administrulion,  4O0  Se\enlli  Si .  SW,.  WHshiiijtton. 

u  c  2os9a 
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traffic  control  devices  or  the  installation 
of  needed  traffic  qontrol  devices  on  or 
off  the  Federal-ai4  system  should  be 
based  on  inventoiiies  made  in 
accordance  with  J3  CFR  1204.4, 
Highway  Safety  Program  Standards. 
These  inventories, provide  the  necessary 
information  for  prbgramming  upgrading 
projects. 

(b)  Inventory.  A|n  inventory  of  all 
traffic  control  devices  is  required  by 
Highway  Safety  Ftogram  Standard  13, 
Traffic  Engineering  Services  (23  CFR 
1204.4}.  Highway  tlanning  and  research 
funds  and  highway  related  safety  grant 
program  funds  ma^  be  used  in  statewide 
or  systemwide  stujdies.  Also, 
metropolitan  planjiing  (PL)  funds  and 
Urban  System  funds  may  be  used  in 
urbanized  areas  pj'ovided  the  activity  is 
included  in  an  apiJroved  unified  work 
program.  ' 

§  655.605    Project  |troc«dur«s. 

(a)  Federal-aid  highways.  Federal-aid 
projects  involving  |the  installation  of 
traffic  control  devices  shall  follow 
normal  procedure^  as  established  in  23 
CFR  Part  630.  Sub|)art  A,  Federal-Aid 
Programs  Approval  and  Project 
Authorization.  Simplified  and 
timesaving  procedures  are  to  be  used  to 
the  extent  permittfd  by  existing  policy. 

(b)  Off-system  Highways.  Certain 
federally  funded  ptx)grams  are  available 
for  installation  of  traffic  control  devices 
on  streets  and  higljways  that  are  not  on 
the  Federal-aid  syllem.  The  procedures 
used  in  these  programs  may  vary  from 
project  to  project,  put  essentially,  the 
guidelines  as  set  fdrth  herein  should  be 
used. 

§  655.606    Higher  d  tst  materials. 

The  use  of  signing,  pavement  marking, 
and  signal  materials  (or  equipment] 
having  distinctive  |)erformance 
characteristics  but]  costing  more  than 
other  materials  (on  equipment) 
commonly  used  m»y  be  approved  by  the 
FHWA  Division  Aplministrator  when  the 
specific  use  proposed  is  considered  to 
be  in  the  public  interest. 

§655.607    Funding. 

(a)  Federal-aid  I  ighways.  Funds 
apportioned  under  23  U.S.C.  104(b)  are 
eligible  to  participate  in  projects  to 
install  traffic  contiol  devices  in 
accordance  with  tl  le  MUTCD  on  newly 
constructed  or  reconstructed  highways, 
or  on  existing  highways  to  achieve  basic 
conformity  with  the  MUTCD,  when  this 
work  is  not  construed  to  be 
maintenance.  Func  s  apportioned  by 
other  sections  of  21  U.S.C.  are  eligible 
for  participation  ir  improvements 
conforming  to  the  ]  ^lUTCD  in 
accordance  with  tlie  provisions  of 


applicable  program  regulations  and 
directives. 

(b)  Off-system  highways.  Federal-aid 
highway  funds  are  eligible  to  participate 
in  traffic  control  device  improvement 
projects  on  off-system  highways  that 
will  directly  facilitate  and  control  traffic 
flow  on  any  Federal-aid  highway. 

Appendix. — Alternate  Method  of  Determining 
the  Color  of  Retroreflective  Sign  Materiab 

1.  The  FHWA  Color  Tolerance  Charts 
provide  that  conventional  color  measuring 
instruments  such  as  spectrophotometers  and 
tristimulus  photoelectric  colorimeters  should 
not  be  used  for  measurement  of 
retroreflective  material  colors  and  that  such 
materials  should  be  evaluated  visually  using 
the  Color  Tolerance  Charts  and  paying  strict 
attention  to  prescribed  illumination  and 
viewing  conditions. 

2.  As  an  alternate  to  visual  testing,  the 
diffuse  day  color  of  retroreflective  sign 
material  may  be  determined  in  accordance 
with  ASTM  E  97,  "Standard  Method  of  Test 
for  4S-Degree,  O-Degree  Directional 
Reflectance  of  Opaque  Specimens  by  Filter 
Photometry."  Geometric  characteristics  must 
be  confined  to  illumination  incident  within  10 
degrees  of,  and  centered  about,  a  direction  45 
degrees  from  the  perpendicular  to  the  test 
surface;  viewing  is  within  15  degrees  of,  and 
centered  about,  the  perpendicular  to  the  test 
surface.  Conditions  of  illumination  and 
observation  must  not  be  interchanged. 

3.  Standards  to  be  used  for  reference  are 
the  Munsell  Papers  designated  in  Table  I  or 
Table  II,  attached.  The  papers  must  be 
recently  calibrated  on  a  spectrophotometer. 
Acceptable  test  instruments  are: 

a.  Gardner  Multipurpose  Reflectometer  or 
Model  XL  20  Color  Difference  Meter. 

b.  Gardner  Model  AC-2a  or  XL  30  Color 
Difference  Meter, 

c.  Meeco  Model  V  Colormaster, 

d.  Hunterlab  D25  Color  Difference  Meter, 
or 

e.  Approved  equal. 

4.  Average  performance  sheeting  is 
identified  as  Types  I  and  II  sheeting  and  high 
performance  sheeting  is  identified  as  Types 
III  and  IV  sheeting  in  Standard  Specifications 
for  Construction  of  Roads  and  Bridges  on 
Federal  Highway  Projects'  (FP-79,  Section 
633). 

BILLING  CODE  4910-ZZ-M 


'  This  document  is  available  for  inspection  and 
copying  as  prcscril>eJ  in  49  CKR  Part  7,  Appendix  D. 
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TABLE  1 

Color  Specification  Llsits  and  Reference  Standards 
Types  I  and  II  Sheeting 


Color 

T — . 

Chromaticity  Coordinates* 
(Cornet  Points) 

Reflectance 

Limits  (XY) 

Y 

Reference 

Standard 

(Munsell 

Papers) 

I 

2     I 

1 

} 

4 

X 

y 

X 

y 

X 

y 

X 

y 

Kin. 

Kax. 

Vhlte** 

.305 

.290 

.350 

.342 

.321 

.361 

.308 

35 

^^ 

6.3CY  6.77/0.8 

Red 

.602 

.317 

.664  . 

.336 

.644 

.356 

.356 

8 

12 

8.2R  3.78/14.0 

Orange 

.535 

.375 

.607 

.393 

.582 

.417 

.399 

18 

30 

2.5YR  5.5/14.0 

Brown 

.445 

.353 

.604 

.396 

.556 

.443 

.366 

4 

9 

5.0YR  3/6 

Yellow- 

.462 

.450 

.532 

.465 

.505 

.494 

.485 

29 

45 

1.25Y  6/12 

Green 

.130 

.369 

.163 

.391 

.153 

.460 

.107 

.439 

3.5 

9 

0.65EC  2.84/6.45 

Blue 

1 

.147 

.075 

.176 

.091 

.176 

.151 

.106 

.113 

1.0 

4 

5.8PB  1.32/6.8 

The  four  pairs  of  chrotcatlcity  coordinates  detercine  the  acceptable  color  in  tervs  of 
the  CIE  1931  standard  colorlmetric  systea  measured  with  standard  illunination  source  C. 
**Silver  white  is  an  acceptable  color  designation. 
***Av.ll.ble  froff.  Munsell  Color  Company.  2441  Calvert  Street,  Baltimore.  Maryland  21218. 

TABLE  II 
Cc]or  Sreclflcaticn  Limits  and  Reference  Standards 
Types  111  and  IV  Sheeting 


Color 

Chromaticity  Coordinates* 
(Corner  Points) 

Reflectance 

Limits  (H) 

Y 

Reference 
Standard 
(Munsell 
Papers) 

1 

2 

3 

4 

X 

y 

X 

y 

X 

y 

X 

y 

Kin. 

Max. 

White** 

.303 

.287 

.368 

.353 

.340 

.380 

.274 

.316 

27 

„„ 

5.0PB  7/1 

Red 

.613 

.297 

.708 

.292 

.636 

.364 

.558 

.352 

2.5 

11 

7.5R  3/12 

Orange 

.550 

.360 

.630 

.370 

.581 

.418 

.516 

.394 

14 

30 

2. SYR  5.5/14 

Tellow 

.498 

.412 

.557 

.442 

.479 

.520 

.438 

.472 

15 

40 

1.25Y  6/12 

Creen 

.030 

.380 

.166 

.346 

.286 

.428 

.201 

.776 

0 

IOC  3/8 

»luc 

.144 

.030  .244 

.202 

.190 

.247 

.066 

.208 

10 

5.8PB  1.32/6.8 

The  four  pairs  of  chromaticity  coordinates  determine  the  acceptable  color  in  terms  of 
the  CIE  1931  atandard  colorimetric  aystem  measured  with  standard  illumination  aourct  C. 
JJJ^Silver  white  la  an  acceptable  color  designation. 
**Available  from  Munsell  Color  Company.  2441  Calvert  Street,  Baltimore.  Maryland  21218. 
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DEPARTMENT  0^  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  154 
(T.D.  7752) 

Civil  Aircraft  Use  Tax— Special  Rules 
for  the  Period  Ju^  1, 1980  Ttirough 
September  30, 1480 

agency:  Internal  ilevenue  Service, 
Treasury.              i 
action:  Amendment  of  temporary 
regulations.  I 

summary:  This  d0cunient  amends 
temporary  excise  tax  regulations  that 
apply  to  the  tax  oa  the  use  of  civil 
aircraft.  Congressjextended  this  tax  for 
the  period  July  1  through  September  30, 
1980.  These  regulajtions  prescribe  the 
date  for  Tiling  the  fctum  for  this  period 
and  provide  the  pSblic  with  other 
information  neccsfeary  to  comply  with 
the  law. 

DATES:  The  amen4ment  applies  to  civil 
aircraft  use  at  anytime  during  the 
taxable  period  July  1, 1980,  through 
September  30, 1980.  The  deadline  for 
filing  returns  for  tliis  period  is  set  at 
February  2, 1981.  | 
FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  W.  MciOee  of  the  Legislation 
and  Regulations  Division,  OfHce  of 
Chief  Counsel,  internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  DC  20224,  Attention: 
CC:LR:T  (202-566-0458)  not  a  toll-free 
call.  I 

SUPPLEMENTARY  llfFORMATtON: 
Baclcground 

Section  4491  of  the  Code  provides 
generally  for  an  excise  tax  on  the  use  of 
civil  aircraft.  This  lax  was  due  to  expire 
on  July  1. 1980.  OrJthat  date.  Congress 
extended  the  tax  fpr  three  additional 
months  in  Pub.  L  d6-298,  94  Stat.  829, 
That  Act  modifiesjthe  rates  of  the  tax 
for  that  period  and  provides  that  the  due 
dale  for  any  return  for  this  tax  for  this 
period  will  be  no  qarlier  than  October 
31, 1980.  It  also  provides  that  the  three 
month  period  Julyll  through  September 
30, 1980,  is  to  be  treated  as  one  year  for 
purposes  of  this  take. 

Section  154.3-1  ^f  the  Excise  Tax 
Regulations  (lemptorary  regulations  on 
the  tax  on  use  of  qvil  aircraft)  provides 
generally  that  a  return  must  be  filed 
before  the  end  of  tne  month  following 
the  month  in  the  taxable  year  in  which 
the  first  use  of  the  aircraft  occurs.  It  also 
provides  that  a  "taxable  period"  is  a 
one-year  period  beginning  on  July  1  and 
ending  the  following  June  30  during  the 


period  after  June  30, 1970,  and  before 
July  1. 1980. 

This  amendment  defines  the  period 
July  1, 198a  through  September  30, 1980, 
as  a  taxable  period  and  sets  the  due 
date  for  all  returns  for  this  period  on 
February  2, 1981.  It  also  provides  for 
proration  of  the  tax  and  states  that  the 
tax  may  not  be  paid  in  installments.  The 
amendment  brings  the  regulations  into 
conformity  with  Pub.  L  96-298. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Raymond  W.  McKee  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasiuy  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Waiver  of  Certain  Procedural 
Requirements  of  Final  Treasury 
Dtiective 

A  determination  has  been  made  by 
William  E.  Williams,  Acting 
Commissioner  of  Internal  Revenue,  that 
there  is  need  for  immediate  guidance  in 
order  to  make  clear  that  under  the 
amendment  to  section  4491  of  the  Code 
made  by  Pub.  L  96-298.  returns  for  the 
period  July  1, 1980,  through  September 
30, 1980,  which  could  have  been  due  as 
early  as  October  31, 1980,  are  not  due 
until  February  2, 1981.  Because  of  the 
immediate  need  for  this  regulation, 
compliance  with  the  procedural 
requirements  of  paragraphs  8  through  14 
of  the  final  Treasury  directive  (43  FR 
52121),  relating  to  improving  regulations, 
would  be  impractical,  and,  therefore, 
these  requirements  have  not  been 
followed. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  Part  154  of  26  CFR  is 
amended  as  follows: 

A  new  §  154.3-2  is  added  inmiediately 
after  §  154.3-1  to  read  as  follows: 

!  154.3-2    Special  rules  wttti  respect  to  the 
tax  on  civil  aircraft  for  the  period  July  1, 
1980,  ttirough  September  30, 1980. 

(a)  In  general.  Public  Law  96-298  (94 
Stat.  829)  amended  section  4491  to 
extend  the  application  of  the  tax  on  the 
use  of  taxable  civil  aircraft  from  July  1, 
1980,  through  September  30, 1980.  This 
section  contains  special  rules  for  the 
determination,  return,  and  payment  of 
the  tax  for  this  period.  Except  as 
provided  in  this  section,  the  rules  in 
§  154.3-1  apply  with  respect  to  the  tax 
on  the  use  of  taxable  civil  aircraft  (as 
defined  in  section  4492  (a))  during  the 


period  July  1. 1980.  through  September 
30, 1980. 

(b)  Taxable  period.  The  period  July  1, 

1980,  through  September  30, 1980,  is  a 
taxable  period. 

(c)  Rate  and  computation  of  tax — (1) 
Rate.  For  the  taxable  period  specified  in 
paragraph  (b)  of  this  section,  the  tax 
imposed  on  each  taxable  civil  aircraft  is 
$6.25  (the  "basic  charge")  plus,  in 
certain  instances,  a  tax  based  on  weight 
(the  "poundage  charge"!.  The  poundage 
charge  is  (i)  in  the  case  of  a  turbine 
engine  powered  aircraft,  %  cent  a  pound 
for  each  pound  of  the  maximum 
certificated  takeoff  weight  of  the 
aircraft,  and  (ii)  in  the  case  of  a 
nonturbine  engine  powered  aircraft  with 
a  maximum  certificated  takeoff^  weight 
of  more  than  2,500  pounds,  Vi  cent  a 
pound  for  each  pound  of  the  maximum 
certificated  takeoff  weight  of  the  aircraft 
in  excess  of  2,500  pounds. 

(2)  Proration  of  tax.  If  the  first  taxable 
use  of  a  taxable  civil  aircraft  is  made  in 
August,  1980,  the  poundage  charge  is 
two-thirds  of  the  amount  that  would  be 
due  for  the  full  taxable  period  specified 
in  paragraph  (b)  of  this  section.  If  the 
first  taxable  use  of  a  taxable  civil 
aircraft  is  made  in  September,  1980,  the 
poundage  charge  is  one-third  of  the 
amount  that  would  be  due  for  that  full 
taxable  period. 

(d)  Returns.  The  return  for  the  taxable 
period  specified  in  paragraph  (b)  of  this 
section  shall  be  filed  on  or  before 
February  2, 1981. 

(e)  No  installment  payments  of  tax. 
The  tax  imposed  during  the  period 
specified  in  paragraph  (b)  of  this  section 
shall  be  paid  on  or  before  February  2, 

1981.  Section  6156  and  §  154.3-1  (f)  shall 
not  apply,  so  that  tax  is  not  payable  in 
installments.  However,  an  extension  of 
time  for  filing  the  return  pursuant  to 

%  154.3-1  (g)  shall  operate  to  extend  the 
time  for  payment  of  the  tax  unless 
specified  to  the  contrary  in  the 
extension. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impractical  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Codie  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  6071 
and  7805  of  the  Internal  Revenue  Code 
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of  1954  (BBA  StaL  949,  26  U.S.C  6071: 
68A  StaL  917;  26  U.S.C  7805). 
William  B.  WilUanu, 
Acting  Commiasioner  of  Internal  Revenue. 

Approved:  December  19, 1980. 
DonaUCLubick. 
Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFRbu^)terVil 

Surface  Mining  Reclamation  and 
Enforcement  Permanent  Regulatory 
Program;  Extenaion  of  Date  for 
SulMnleaion  of  Information 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
United  States  Department  of  the 
Interior. 

ACTION:  Notice  of  extension  of  date  for 
submission  of  information. 


r.  OSM  is  extending  tlie 
deadline  for  interested  persons  to 
respond  to  a  request  for  information  on 
the  amount  of  time  it  takes  coal 
operators  to  comply  with  the  Permanent 
Regulatory  Program's  reporting  and 
recordkeeping  requirements. 
OATn:  Comments  are  due  by  September 
la  1981  for  reporting  under  30  CFR  Part 
707.  Comments  are  due  by  October  10, 
1981  for  reporting  under  30  CFR  Parts 
816. 817. 822  and  826.  Conunents  are  due 
by  October  31. 1981  for  all  reporting 
under  all  other  30  CFR  Parts. 
AOONcn:  Assistant  Director, 
Management  and  Budget,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Room  228. 1951 
Constitution  Avenue,  NW,  Washington. 
D.C  20240: 

RM  niRTHDI  MTOMNATKNI  CONTACT: 
Joan  Shaw.  202-343-5447. 
suFncMBiTAiiv  MTORMATKM:  By  notice 
confirming  the  recordkeeping  and 
reporting  requirements  which  appeared 
in  the  Federal  Register  on  June  18. 1979 
(44  FR  35192-93).  OSM  asked  operators 
to  inform  it  as  to  how  long  it  takes  them 
to  comply  with  its  Permanent  Regulatory 
Program's  reporting  and  recordkeeping 
requirements.  The  original  deadline  for 
such  information  was  November  30. 
1980.  At  the  request  of  several  industry 
members,  OSM  has  decided  to  extend 
the  deadlines  in  order  to  allow  operators 
to  report  to  OSM  the  time  it  is  taking 
them  to  comply  with  requirements 
which,  in  many  cases,  are  only 


becoming  applicable  in  1981.  The  dates 
selected  by  OSM  correspond  to 
deadlines  by  which  OSM  must  submit 
its  estimates  of  compliance  time  to  the 
General  Accounting  Office. 

Accordingly,  the  period  is  extended 
through  October  31. 1981  for  all 
information  previously  requested  except 
for  information  relating  to  30  CFR  Parts 
707. 816, 817, 822  and  826.  The  extension 
dates  listed  below  have  been 
established  for  comments  on  these 
Parts. 

Comments  are  due  by  September  10, 
1981  for 

30  CFR  Part  707— Information  to  be 
maintained  on  site  for  extracting  coal 
incident  to  government-financed 
highway  or  other  construction. 

Comments  are  due  by  October  10, 
1981  for 

30  CFR  Part  816— Permanent  Program 
Performance  Standards — Surface 
mining  activities. 

30  CFR  Part  817-^>ermanent  Program 
Performance  Standards- 
Underground  mining  activities. 

30  CFR  Part  822— Special  Permanent 
Program  Performance  Standards — 
Operations  in  alluvial  valley  floors. 

30  CFR  Part  826— Special  Permanent 
Program  Performance  Standards- 
Operations  on  steep  slopes. 
The  reader  is  referred  to  the  June  16, 

1979  Federal  Register  (44  FR  35192-93) 

for  further  information. 

Note.— The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
n^ulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Accordingly,  no 
environmental  impact  statement  has 
been  prepared  separately  for  this  action. 

Dated  Deceml>er  aa  1980. 
Walter  N.  Hetne. 
Director.  OSM. 
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DEPARTMENT  OF  TRANSPORTATION 
CoaetOuard 

33CFRPart117 
[COO  78-1731 

DrawtKfdge  Operation  Reguiatlone; 
Newark  Bay,  Paesalc,  and  Hackeneack 
Rivera,  New  Jereey 

AOENCV:  Coast  Guard.  DOT. 


ApTiON:  Final  Rule  Correction. 


:  This  document  corrects  a 
final  rule  published  at  45  FR  73653. 
November  6, 1980.  relating  to  certain 
^aiload  drawbridges  across  the  Passaic 
^d  Hackensack  Rivers  in  New  Jersey. 

POfI  nmTNDI  INTOWiATION  CONTACT: 

Frank  L  Teuton.  Jr..  Chief.  Drawbridge 
Regulations  Branch  (G-NBR/14).  Room 
1414.  Coast  Guard  Headquarters,  2100 
Second  Street.  SW.,  Washington.  D.C 

;   20593(202-426-0942). 

<    MimCMCNTAIIV  MRNIMATION:  In  FR 
Doa  80-34518  appearing  on  page  73653 
in  the  Federal  Register  of  November  6. 
1960  there  were  several  typographical 
errors.  These  should  be  corrected  as 
follows: 

1.  In  paragraph  (a)(5)(iv)  of  S  117.200 
the  word  "Western"  should  be 
substituted  for  "Eastern.^  and  the 
number  "16.3"  should  be  substituted  for 
"10.3." 

2.  In  paragraph  (a)(5)(v)  of  \  117.200 
the  number  "16.5"  should  be  substituted 
for  "10.5." 

3.  In  the  list  of  paragraphs  deleted 
from  1 117.225(f),  the  number  "(l-«)" 
should  substituted  for  "(1.3). 

■Dated:  December  sa  198a 

R.  A.  Bauman. 

Rear  Admiral  US.  Coast  Guard  Chief.  Office 
of  Navigation. 

(FK  Ooc  n-V7  FUed  \-J-n.  MS  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 
(A-7-fm.  172t-3) 

Approval  and  PromulgatkMi  Of 
ImptementatkNi  Plana;  State  of 


AOINCV:  Environmental  Protection 
Agency  (EPA). 

ACnow  Notice  of  Receipt  of  Submittal 
to  Satisfy  Conditions  of  Plan  Approval 


r.  In  order  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act.  as  amended,  the  State  of  Missouri 
revised  its  State  Implementation  nan 
(SIP)  in  1979  to  include  a  permit  program 
for  new  and  modified  major  stationary 
sources  of  air  pollutants.  On  May  9. 
198a  EPA  conditionally  approved 
Missouri's  permitting  regulations.  On 
December  22. 198a  the  state  submitted  a 
draft  revision  to  the  regulations  for  the 
purpose  of  fulfilling  one  of  these 
conditions. 

The  purpose  of  this  notice  is  to 
advise  the  public  that  the  state  has 
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drafted  a  revisiof  to  the  regulation  to 
satisfy  the  condition.  EPA  is  reviewing 
the  material  subiiiitted  and  intends  to 
issue  a  notice  of  final  rulemaking  if  the 
state  submits  a  ffial  regtilation  which  is 
substantially  the«ame  as  the  draft 
revisions.  Until  fkial  action  is  published 
in  the  Federal  ReUbter,  the  conditional 
approval  of  the  Sp>  is  being  continued. 
AOOntSSES:  Copies  of  the  state 
submission  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 

Environmental  Pnotection  Agency,  Air, 

Noise  and  Radiation  Branch.  324  East 

11th  Street.  Kaasas  City.  Missouri 

64106.  J 

Environmental  Prptection  Agency. 

Public  Informanon  Reference  Unit.  401 

M  Street,  SW..  floom  2022. 

Washington.  D^.  20460 
Missouri  Departident  of  Natural 

Resources.  201(|  Missouri  Boulevard. 

Jefferson  City.  Missouri  65101 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  G.  Leidw^nger  at  (816)  374-3791 

(I=TS)  758-3791.    ' 

SUPPLEMENTARY  ^FORMATION:  On  May 

9, 1960,  EPA  condtionally  approved 
certain  elements  of  Missouri's  SIP  with 
regard  to  the  requirements  of  Sections 
172(b)(8).  172(b)(lh)(A)  and  173  of  the 
Clean  Air  Act,  asjamcnded  (45  PR 
30626).  These  sections  require  states  to 
establish  in  the  StP  a  permit  program  for 
new  and  modified  sources  of  air 
pollutants  in  areas  where  the  air  quality 
is  worse  than  the  Rational  standards. 
Missouh's  prograSi.  as  outlined  in  Rule 
10  CSR  10-6.060  Plermits  Required  and  in 
Rule  10  CSR  10-61)20  Definitions, 
contained  minor  qeficiencies  resulting  in 
EPA's  conditional  approval  on  May  9. 
1980.  The  state  agl-eed  to  correct  these 
deficiencies  by  colain  deadlines. 

One  of  the  conditions  promulgated  by 
EPA  requires  the  state  to  change  the 
requirements  for  |ennitling 
modifications  to  Class  C  sources  (major 
sources  in  nonattsinment  areas)  to  be 
applicable  both  tq  a  modification  to  a 
single  course  opetation  and  to  two  or 
more  sources  operations  which  result  in 
an  increase  in  potential  emissions 
greater  than  certan  levels  (de  minimus) 
specified  in  the  regulation.  This  change 
was  to  be  submitlted  to  EPA  by  January 
1. 1981. 

On  December  ll  1980,  the  state 
published  in  the  missouri  Register  a 
proposed  change  to  Rule  10  CSR  10- 
6.060  for  the  purpose  of  fulfilling  this 
condition.  This  proposed  revision  was 
received  by  EPA  *n  December  22. 1980. 
The  Missouri  Air  Conservation 
Commission  has  scheduled  a  public 
hearing  in  regard  to  this  matter  on 


January  21. 1981.  (The  Commission  did 
not  meet  in  December.) 

The  public  is  advised  that  the  state 
has  submitted  a  draft  revision  to  the 
regulations.  EPA  is  reviewing  the 
material  to  determine  if  it  complies  with 
the  requirements  of  the  Clean  Air  Act 
and  the  condition  promulgated  by  EPA, 
EPA  intends  to  issue  a  notice  of  final 
rulemaking  if  the  state  submits  final 
revisions  to  the  regulation  which  are 
substantially  the  same  as  the  draft 
changes.  EPA's  conditional  approval  of 
the  Missouri  SIP  is  being  continued  until 
final  action  is  published  in  the  Federal 
Regiater. 

Dated:  January  2. 1961. 
Kathlaoi  Camin, 

Regiona/  A  dministrator. 

|FR  Doc  n-«7«  Filed  1-7-n:  a94S  tm\ 
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40  CFR  Part  87 
[EM-FRL  1721-1] 

Control  of  Air  Pollution  From  Aircraft 
and  Aircraft  Engines 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  Rule. 

SUMMARY:  This  final  rule  extends  the 
applicability  of  the  temporary 
exemption  provision  of  the  standards  for 
smoke  and  fuel  venting  emissions  from 
some  in-use  aircraft  engines  to  include 
the  JT3D  engine  smoke  standard,  for 
which  partial  compliance  is  required  by 
January  1. 1981.  This  rule  also  delays  the 
existing  partial  compliance  date  from 
January  1. 1981.  until  February  1. 1981. 

The  existing  exemption  provision  is 
not  applicable  to  JT3D  engines  and  EPA 
is  unable  to  exempt  operators  who  have 
recently  indicated  that  they  cannot  meet 
the  January  1, 1981  compliance  date.  The 
one  month  delay  of  the  compliance  date 
will  give  EPA  time  to  respond  to  the 
exemption  requests  it  has  received. 

The  rule  will  enable  EPA  to  provide 
temporary  relief  to  numerous  operators 
of  JT3D  powered  aircraft  who  are 
unable  to  obtain  retrofit  parts. 
EFFECnVE  DATE:  January  8. 1981.  The 
EPA  will,  however,  consider  revisions 
based  on  comments  it  receives  on  or 
before  February  9, 1981. 
ADDRESS:  Send  written  comments  to: 
Director,  Manufacturers  Operations 
Division  (EN-340),  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Guy,  Manufacturers 
Operations  Division  (EN-340),  U.S. 


Environmental  Protection  A^ncy. 
Washington.  D.C  20460  (202)  472-0413. 

tUPPLCMCNT AMY  INTOIWIA'nOW;  The 

aircraft  engine  exhaust  emission 
standards  were  promulgated  by  EPA  on 
July  17, 1973  (38  FR 19090).  Several  of 
the  provisions  of  these  standards 
required  compliance  of  in-use  aircraft 
gas  turbine  engines  (JT8D)  certified  for 
operation  within  the  United  States  with 
smoke  and  fuel  venting  requirements  by 
January  1. 1974.  Because  the  short  time 
period  between  promulgation  of  the 
standards  and  that  effective  date  was 
not  sufficient  for  all  operators  to 
complete  modifications  on  their  aircraft 
to  meet  these  requirements,  the 
regulation  was  amended  on  December 
21. 1973,  to  add  a  provision  for 
temporary  exemptions  (38  FR  35000). 
This  provision  permitted  temporary 
exemptions  Erom  the  smoke  and  fiiel 
venting  requirements  to  accommodate 
problems  encountered  by  several 
airlines  in  completing  the  necessary 
retrofit  work  by  January  1. 1974. 

At  that  time,  it  was  not  expected  that 
similar  problems  would  be  encountered 
by  operators  of  aircraft  powered  by 
JT3D  engines  in  complying  with  the 
smoke  standard  applicable  to  that 
engine.  This  was  because  the  effective 
date  was  considerably  later  Qanuary  1, 
1978)  so  as  to  allow  sufficient  lead  time 
for  development  and  certification  of  the 
necessary  smoke  reduction  components, 
and  it  was  not  anticipated  that  any 
operators  would  incur  serious  delays  in 
compliance. 

Although  the  JT3D  smoke  retrofit 
program  compliance  date  has  been 
further  delayed  twice  since  1973  (41  FR 
54861:  December  15. 1976.  and  44  FR 
64266;  November  6. 1979).  it  nevertheless 
appears  that  there  may  be  operators  of 
fr3D  powered  aircraft  who  will 
experience  difficulty  in  achieving  the 
required  compliance  %vith  the  smoke 
standard  by  January  1, 1981.  The 
reasons  for  these  difficulties  include 
small  companies  just  entering  the  airline 
industry  who  were  not  aware  of  the 
requirement,  the  lead  time  necessary  to 
purchase  a  retrofit  kit  and  the  cost  of 
replacement  engines  or  aircraft. 

With  due  consideration  to  the 
foregoing,  it  has  been  determined  that 
the  applicability  of  the  temporary 
exemption  provisions  of  the  aircraft 
engine  emission  standards  should  be 
extended  to  include  smoke  standards 
applicable  to  in-use  JT3D  engines.  This 
action  will  provide  the  necessary 
authority  to  provide  temporary 
exemptions  for  aircraft  or  aircraft  engine 
owners  or  operators  who  apply  for  an 
exemption  and  who  demonstrate  that 
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they  comply  with  the  criteria  provided 
in  40  CFR  87.101. 

There  are  no  significant  air  quality 
impacts  to  this  amendment.  FAA 
estimates  that  JTSD  powered  aircraft 
represent  less  than  10%  of  domestic 
operations.  Because  these  engines  are 
fuel  inefficent,  the  major  airlines  have 
drastically  curtailed  their  usage,  so  that 
operations  involving  them  have  been 
reduced  by  more  than  one-quarter  since 
1976.  Further,  most  major  airlines  which 
use  this  equipment  have  either  already 
retrofitted  their  engines  or  are  on  an 
FAA  compliance  plan. 

The  Agency  Rnds  that  to  propose  this 
revision  to  the  temporary  exemption 
regulations  prior  to  final  rulemaking 
would  be  impracticable  and  contrary  to 
the  public  interest.  These  revisions  are 
critical  to  the  activities  of  operators  of 
fT3D  powered  aircraft  and  must  be 
effective  as  soon  as  possible  to  permit 
these  operators  to  apply  for  exemptions, 
given  the  smoke  standard  compliance 
date  of  January  1, 1981.  Without  these 
amendments,  certain  operators  of  these 
aircraft  would  be  forced  to  ground  their 
airplanes  as  of  the  January  1. 1981. 
effective  date.  Moreover,  these 
amendments  will  not  have  a  signiHcant 
adverse  effect  upon  air  quality,  as 
described  above.  The  Agency  finds 
further  that  there  is  good  cause  to  make 
these  revisions  effective  earlier  ihan  30 
days  after  their  promulgation  because 
they  provide  a  means  whereby  aircraft 
operators  may  obtain  temporary  relief 
from  restrictions  in  the  present 
regulations. 

EPA  will  act  promptly  on  requests  for 
temporary  exemptions  submitted  in 
accordance  with  the  procedures 
described  in  S  87.101.  However,  because 
there  is  insufficient  time  to  enable 
aircraft  operators  to  apply  for 
exemptions  and  for  EPA  to  act  on  those 
requests,  the  amendment  to  the 
regulations  delays  the  effective  date  of 
the  standards  for  one  month,  to  enable 
aircraft  operators  to  continue  operations 
while  they  are  submitting  requests  for 
temporary  exemptions.  Exemption 
requests,  however,  may  be  submitted  at 
any  time  before  or  after  February  1. 
1981. 

This  rulemaking  action  does  not 
constitute  a  regulation  which  will  result 
in  major  economic  impact.  Accordingly, 
the  Environmental  Protection  Agency 
has  determined  that  this  document  does 
not  contain  a  major  proposal  or  a 
substantial  revision  requiring 
preparation  of  an  economic  impact 
analysis  under  Executive  Orders  11821. 
11949  and  12044.  OMB  Circular  A-107. 
or  Section  317  of  the  Clean  Air  Act. 


Dated:  December  31. 19ea 
DougUs  M.  Costle, 

Administrator. 

Part  87,  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

1.  In  section  87.101.  all  of  paragraphs 
(a)  and  (b)  which  precede  paragraphs 
(a)(1)  and  (b)(1)  respectively  are  revised 
to  read  as  follows: 

§87.101    (AmsndMlI 

(a)  The  Administrator  of  the 
Environmental  Protection  Agency  may 
grant  to  any  aircraft  or  aircraft  engine 
temporary  exemption  from  any 
applicable  standard  under  S  87.11(a), 

S  87.31(a).  or  S  87Jl(c).  provided  that 
the  owner  or  operator  of  such  aircraft  or 
aircraft  engine  demonstrates: 
ft        *        «        •        • 

(b)  Applications  for  temporary 
exemptions  from  the  requirements  of 
i  87.31  (a)  or  §  87.31(c)  shall  be 
submitted  in  duplicate  to  the 
Administrator  of  the  Environmental 
Protection  Agency  and  shall  contain  the . 
following  information: 

•  *        •        •        * 

2.  In  S  87.102.  paragraphs  (c)  and  (d) 
are  added  to  read  as  follows: 

§  87. 1 02    Thirty-day  suspension  of  fuel 
venting  and  smoke  standards. 

•  *         «         *         * 

(c)  The  applicability  of  the  standards 
of  §  87.31(c)  to  aircraft  subject  to  such 
standards  is  suspended  until  February  1. 
1981. 

(d)  Application  for  temporary 
exemption  from  the  standards  of 

§  87.31(c)  for  aircraft  which  will  not  be 
in  compliance  by  February  1. 1981.  must 
be  submitted  in  accordance  with  the 
procedures  of  5  87.101. 

(Sees.  231.  301(a).  Clean  Air  Act  as  amended^ 
(42  use.  7571.  7001(8))) 

(KR  Doc.  Bl-b50  F'Ul  \-7-m.  a45  am| 
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40  CFR  Part  122 
lEN-FRL  1710-71 

Consolidated  Permit  Regulations; 
NPDES  Application  Requirements  for 
Coal  Mines 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Suspension  of  portion  of  final 

rule. 

SUSIMARy:  This  action  suspends  for  the 
Coal  Mining  Point  Source  Category  a 
portion  of  the  requirements  in  EPA's 
consolidated  permit  regulations  that 
certain  testing  data  for  oi^ganic  toxic 


pollutants  be  submitted  as  part  of  the 
application  for  a  National  Pollution 
Discharge  Elimination  System  (NPDES) 
permit  During  the  suspension.  EPA  will 
reconsider  the  appropriateness  of  this 
requirement  in  light  of  the  coal 
industry's  petition  for  reconsideration 
based  upon  newly  presented  data. 
EFFCCnvc  DATE  January  &  1981. 
FOH  nmTHm  mFOfwuTiON  contact: 
Gail  S.  Goldberg.  Office  of  Water 
Enforcement  (EN-336).  Washington,  DC 
20460,  (202)  428-7035. 
•UPM.CMCNTARV  INfOmNATION:  On  May 
19, 1960,  EPA  issued  flnal  consolidated 
permit  regulations  and  the  NPDES 
permit  application  forms  under  the 
Clean  Water  Act  (45  FR  33290).  Included 
in  those  regulations  and  the  NPDES 
permit  application  form  is  a  requirement 
that  applicants  provide  data  obtained 
through  sampling  and  analysis  to 
characterize  their  process  wastestreams 
for  those  pollutants  specifically  listed  in 
Appendix  A  to  Part  122.  Applicants  in 
the  coal  mining  industry,  which  is  listed 
as  a  primary  industry  in  the  Consent 
Decree  issued  in  NRDC  v.  Train.  8  ERC 
2120  (D.D.C.  1976),  modified  March  9. 
1979. 12  ERC  1833, 1841,  must  test  their 
process  wastewater  discharges  for  toxic 
pollutants. 

The  May  19  regulations,  at  40  CFR 
Part  122.53(d)(7)(ii)(A).  provide  that: 

(ii)  Each  applicant  with  processes  in 
one  or  more  primary  industry  category 
(see  Appendix  A  to  Part  122) 
contributing  to  a  discharge  must  report 
quantitative  data  for  the  following 
pollutants  in  each  outfall  containing 
process  wastewater 

(A)  The  organic  toxic  pollutants  in  the 
fractions  designated  in  Table  I  of 
Appendix  D  for  the  applicant's 
inaustrial  category  or  categories  unless 
ie  applicant  qualifies  as  a  small 
business  under  paragraph  (d)(8)  of  this 
section. 

Table  I  of  Appendix  D,  requires  that 
applicants  in  the  coal  mining  industry 
test  and  report  data  on  all  four  oi^anic 
pollutant  fractions.  Table  U  of  Appendix 
D  lists  the  organic  toxic  pollutants  in 
each  fraction. 

Exempted  from  this  testing 
requirement  are  coal  mines  whose 
average  annual  production  is  less  than 
100.000  tons  of  coal,  and  applicants 
whose  outfalls  were  analyzed  by  EPA 
during  EPA's  industry  sampling 
program,  if  the  data  is  less  than  three 
years  old  and  remains  representative  of 
the  present  discharge. 

The  National  Coal  Association  (NCA) 
petitioned  the  Agency  for 
reconsideration  and  stay  of  certain 
provisions  of  EPA's  NPDES  regulations 
and  permit  application  form 
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industries  test  for  total  phenols.  These 
industries  must  continue  to  test  and 
report  results  for  total  phenols  in  their 
process  wastewater  outfalls  because 
phenols  are  a  significant  toxic  pollutant. 
They  have  been  commonly  found  in 
discharges  from  primary  industries,  and 
are  more  likely  to  be  found  in  discharges 
from  primary  industries  than  from 
secondary  industry  outfalls.  Further, 
information  on  total  phenols  indicates 
the  possible  presence  of  several 
phenolic  compounds  which  are  toxic 
pollutants.  Reporting  requirements  for 
total  phenols  provide  significant,  useful 
information  to  the  permit  writer  which 
outweigh  the  relatively  minor  cost 
associated  with  testing. 

(Clean  Water  Act,  33.  U.S.C.  §  1251  et  seq.) 

Dated:  December  31. 1980. 
Douglas  M.  Costle, 

Administrator. 

§122.53    [Amended] 

40  CFR  §  122.53(d)(7)(ii)(A),  as  it 
applies  to  coal  mines,  is  suspended  until 
further  notice. 

|F"R  Doc.  81-655  Filed  1-7-81:  »:4S  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5797 
(CA-275] 

California;  Partial  Revocation  of 
Reclamation  Project  Withdrawal 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

summary:  This  order  partially  revokes 
three  Departmental  Orders  which 
withdrew  land  for  the  Klamath  River 
Project.  This  action  will  restore  418.18 
acres  of  said  land  to  the  operation  of  the 
public  land  laws  generally,  including  the 
mining  laws.  This  action  is  being  taken 
because  the  Water  and  Power 
Resources  Service  (formerly  the  Bureau 
of  Reclamation)  no  longer  has  need  for 
the  418.18  acres. 

EFFECTIVE  DATE:  February  3. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marie  Getsman,  California  State  Office. 
916-484-4431. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976.  90  Stat.  2751  (43  U.S.C.  1714).  it  is 
ordered  as  follows: 

1.  The  Departmental  Orders  of  July  19, 
1904,  January  28, 1905,  and  February  28, 
1921.  withdrawing  lands  for  the  Klamath 


River  Project  are  hereby  revoked  so  far 
as  they  affect  the  following  described 
lands: 

Mount  Diablo  Meridian 

T.  47  N..  R.  3  E., 
Sec.  19,  Lots  1,  2.  3,  4.  and  5.  and  SE>/4SEV4; 
Sec.  20.  Lots  1  and  2.  fractional  part  of 
SWy4NEV4.  E^^NEV*.  and  NW'ASW'A. 

The  area  described  aggregates  418.18 
acres  in  Siskiyou  County.  The  land  is 
located  about  11  miles  east  of  Tulelake, 
Califomia.'The  primary  use  of  these 
lands  is  grazing. 

2.  At  10  a.m.  on  February  3, 1981,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  February  3. 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws  at 
10  a.m.  on  February  3, 1981.  They  have 
been  open  to  applications  and  offers 
under  the  mineral  and  geothermal 
leasing  laws. 

Inquiries  concerning  the  land  shall  be 
addressed  to  the  Bureau  of  Land 
Management,  Room  E-2841  Federal 
Office  Building.  2800  Cottage  Way. 
Sacramento,  California  95825. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
December  29, 1980. 

(KK  Doc.  81-591  Filed  1-7-81: 8:45  am| 
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43  CFR  Public  Land  Order  5798 
(N-050476] 

Nevada;  Revocation  of  Public  Land 
Order  No.  2307 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  I'his  order  revokes  an 
administrative  site  withdrawal  affecting 
640  acres  of  public  lands  withdrawn  for 
use  by  the  National  Park  Service.  This 
action  will  restore  the  lands  to  the 
operation  of  the  mineral  leasing  laws. 
The  lands  will  continue  to  be  withdrawn 
from  the  public  land  laws  and  the 
mining  laws  pursuant  to  Pub.  L  88-639. 
EFFECTIVE  DATE:  February  3. 1981. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Vienna  Wolder.  Nevada  State  OfTice, 
702-784-5703. 

By  virtue  of  the  authority  contained  in 
Section  204(a)  of  the  Federal  Land 


Policy  and  Management  Act  of  1976,  90 
Stat.  2751;  43  U.S.C.  1714.  it  is  ordered  as 
follows: 

1.  Public  Land  Order  2307  of  March  21. 
1961,  which  withdrew  the  following 
described  public  lands  for  use  as  a 
National  Park  Service  administrative 
site  is  hereby  revoked  in  its  entirety: 

Mount  Diablo  Meridian 

T.  IBS..  R.67E.. 
Sec.  12.  all. 

The  area  described  contains  640  acres  in 
Clark  County. 

2.  The  public  lands  described  above 
will  be  open  to  applications  and  oH'ers 
under  the  mineral  leasing  laws  at  10 
a.ns  on  February  3. 1981. 

3.  The  public  lands  described  above 
will  continue  to  be  closed  to  the  public 
land  laws  and  the  mining  laws  pursuant 
to  P.L.  88-639  which  established  the 
Lake  Mead  National  Recreation  Area. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management.  P.O.  Box  12000, 
Reno,  Nevada  89520. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
December  29, 1980. 

|FR  Doc  81-592  Piled  l-7-«1: 1:45  arn| 
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43  CFR  Public  Land  Order  5799 

(ORE-04207] 

Oregon;  Revocation  of  Public  Land 
Order  No.  1362 

agency:  Bureau  of  Land  Mangement, 
Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  revokes  a  public 
land  order  which  withdrew  80  acres  of 
lands  as  an  administrative  site  for  use 
by  the  Bureau  of  Land  Management. 
This  action  will  restore  the  lands  to 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws 
EFFECTIVE  DATE:  February  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section 
204(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1362  of 
November  13, 1956,  which  withdrew  the 
following  described  lands  for  use  by  the 
Bureau  of  Land  Management  as  an 
administrative  site  is  hereby  revoked  in 
its  entirety: 


WiUametla  Meridian 

Cat  few  Camp 

T.  33  S.,  R.  32  EL, 
Sec.  31,  SEy♦^fEV^: 

Sec  32,  swy«Nwy4. 
The  area  described  contains  80  acres  in 
Harney  County. 

2.  At  10  a.m..  on  February  3. 1981,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m..  on  February  3, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  Tiling. 

3.  At  10  a.m.,  on  February  3, 1981,  the 
lands  will  be  open  to  location  under  the 
United  States  mining  laws.  The  lands 
have  been  and  continue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  land  Management.  P.O.  Box 
2965,  Portland,  Oregon  97208. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
December  29. 1980. 

|FR  Doc.  81-,'ill  RIcd  1-7-81:  8:45  iim| 
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43  CFR  Public  Land  Order  5802 

[ORE-01S563] 

Partial  Revocation  of  Public  Land 
Order  No.  3917 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  a  public 
land  order  in  part  as  to  160  acres  of 
lands  withdrawn  as  a  material  site  for 
use  by  the  Bureau  of  Land  Management. 
This  action  will  open  the  lands  to 
location  under  the  mining  laws. 

EFFECTIVE  DATE:  February  3.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  contained  in 
Section  204(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1978,  90 
Stat.  2751:  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  3917  of 
January  18.  1966,  which  withdrew 
certain  lands  for  use  by  the  Bureau  of 
Land  Management  as  material  sites  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 


Willamette  Meridian 

Revested  Oregon  and  California  Railroad 
Grant  Land 

T.  19  S..  R.  9  W.. 

Sec.  13.  SWy4. 

The  area  described  contains  160  acres  in 
Douglas  County.  Oregon. 

2.  At  10  a.m.,  on  February  3, 1981.  the 
lands  will  be  open  to  location  under  the 
I  United  States  mining  laws.  The  lands 
have  been  and  continue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  and  to  such  forms 
of  disposition  as  may  by  law  be  made  of 
revested  Oregon  and  California  Railroad 
Grant  Land. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland.  Oregon  97208. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior 
December  29. 1980. 

|FR  Dur   (1-603  Filed  1-7-81.  8:4$  *m\ 
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43  CFR  Public  Land  Order  5804 
[ORE  013237] 

Oregon;  Partial  Revocation  of 
Reclamation  Project  Withdrawal 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

summary:  This  order  revokes  a  public 
land  order  in  part  as  to  690  acres  of 
lands  withdrawn  for  reclamation 
purposes.  This  action  will  restore  the 
lands  to  operation  of  the  public  land 
laws,  generally,  including  the  mining 
laws. 

EFFECTIVE  DATE:  February  3. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  contained  in 
Section  204(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  90 
Stat.  2751:  43  U.S.C.  1714.  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  4849  of  June 
18, 1970,  which  withdrew  certain  lands 
for  use  by  the  Water  and  Power 
Resources  Service  (formerly  Bureau  of 
Reclamation]  for  reclamation  purposes 
in  connection  with  the  Burnt  River 
Project  is  hereby  revoked  so  far  as  it 
affects  the  following  described  lands: 

Willamette  Meridian 

Burnt  River  Project 
Dark  Canyon  and  Reservoir  Site 
T.  12  S..  R.  41  E., 
Sec.  3.  WM1SWV4  and  SE'/4SWy4: 
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Sec.  4.  E'/2SEV4: 

Sec.  9.  NE'/4NE'/4,  jyViNE'A, 

S'/jNE'/iSW'A,  Sfe'/4SWV«,  and 
VV'/aSE'/.: 
Sec.  16.  N'/jNWV* 

W'/aNWVi.  W 

W'/;jSWV«swv4 

Sec.20.  N'/zNE'ANt: 
Sec.Zl.NW'ANW 
The  area  described 
Bilker  County.  Oregoi 

2.  At  10  a.m.,  on 
lands  will  be  open 
public  lands  laws 
valid  existing  righti 
existing  withdraw, 
requirements  of  a 
valid  applications 
10  a.m.,  on  Februa 
considered  as 
that  time.  Those 
shall  be  considerec 

3.  At  10  a.m.,  on 
lands  will  be  open 
United  States 
have  been  and 
applications  and  of  ers 
mineral  leasing  lavys 

Inquiries  com 
be  addressed  to  the 
Bureau  of  Land 
2965,  Portland,  Ore;  i 
Guy  R.  Martin, 
Assistant  Secretary 
December  29,  1980 
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43  CFR  Public  Lan^  Order  5805 

IA-9152) 

Arizona;  Partial  Relocation  of 
Reclamation  Witttt^awals 

agency:  Bureau  of  \.and  Management. 

Interior. 

action:  Public  land!  order. 


summary:  This  doc 
revokes  the  Depart^ 
June  11, 1954  and 
43,307.09  acres  of  la 


iment  partially 
lental  Orders  of 
ly  18, 1956.  affecting 
ids  withdrawn  for 


reclamation  purposes  by  th«  Water  and 
Power  Resources  Service.  This  action 
will  restore  23,041.ll2  acres  to  operation 
of  the  public  land  h  ws  generally 
including  the  minin  !  laws.  The 
remaining  20.265.97  acres  will  remain 
withdrawn  for  the  (Jlen  Canyon 
National  Recreatioii  Area  under  the 
jurisdiction  of  the  ^ 
pursuant  to  the  Act 
(86  Slat.  1311-1313) 
Canyon  Primitive  Ajrea  under  the 
jurisdiction  of  the  B  ureau  of  Land 
Management,  pursuant  to  the  Act  of 
September  19, 1964 
U.S.C.  1411-1418). 
EFFECTIVE  DATE:  February  3, 1981. 


ational  Park  Service, 
of  October  27. 1972 
and  the  Paria 


78  Stat.  986;  43 


FOR  FURTHER  INFORMATION  CONTACT: 

Mario  L.  Lopez,  Arizona  State  Office. 
.602-261-4774. 

By  virtue  of  the  authority  contained  in 
Section  204(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976.  90 
Stat.  2751,  43  U.S.C.  1714.  it  is  ordered  as 
follows: 

1.  The  Departmental  Orders  of  June 
11, 1954  and  May  18, 1956,  withdrawing 
lands  for  the  Colorado  River  Storage 
Project,  are  hereby  revoked  so  far  as 
they  affect  the  following  described 
lands: 

Gila  and  Salt  River  Meridian 

T.  41  N..  R.  7  E.. 

Sees.  1  through  16  inclusive: 

Sec.  17.  N'/4,  SEy4: 

Sec.  18,  lots  1  and  2,  EV<iNWV4.  NEV« 

Sec.  19,  lots  3  and  4.  EMiSWVi; 

Sees.  21  through  26  inclusive; 

Sec.  27.  NV2andSEV4; 

Sec.  29,  SWy4: 

Sees.  30.  31.  and  32; 

Sec.  3.5,  NVi  andSE'/4; 

Sec.  36. 
T.  42  N..  R.  7  E.. 

Sees.  31  through  36  inclusive. 
T.  40  N.,  R.  8  E., 

See.  4.  N'/2,  SWA,  NMiSE'A,  SWV4SEy4; 

Sees.  5  and  6; 

Sec.  7,  NV2.  SWy4,  N'/4SEy4.  SWV4SEy4: 

Sec.  8,  N>,^: 

Sec.  9.  NW'ANE'A.  NWy4. 
T.  41  N.,  R.  8  E., 

Sees.  2  through  10  inclusive; 

Sec.  n,  NEV*.  WV4.  NV4SEV4,  SWy4SEV4; 

Sec.  14.  WV2E'/4.  W'/4: 

Sec.  15; 

Sees.  17  through  22  inclusive; 

See.  23,  NW'/4NE'/4,  SV<iNEy4.  NW^i,  SMj: 

See.  26,  N'/4,  WViSWy4,  NEy4SW'/4. 
NWy4SEy4; 

Sees.  27  through  31  inclusive; 

Sec.  33; 

See.  34,  N'/4.  Wy2SWy4.  NEy4SWy4. 
N'ASEy4; 

Sec.  35,  W'/iNWyi.  NWy4SWy4. 
T.  42  N..  8  E.. 

Sees.  31  through  34  inclusive; 

Sec.  35.  lots  3  and  4.  SWy4,  W'/iSEy4. 
SEV4SEV4. 

The  areas  described  aggregate 
approximately  43,307.09  acres  in  Coconino 
County. 

2.  A  portion  of  the  lands,  described  in 
paragraph  1  of  this  order  lies  within  the 
Glen  Canyon  National  Recreation  Area 
Established  under  authority  of  the  Act  of 
October  27, 1972  (86  Stat.  1311-1313) 
therefore,  remains  closed  to  location, 
and  entry  under  the  public  land  laws, 
including  the  mining  laws.  These  lands 
will  be  administered  by  the  National 
Park  Service  in  accordance  with  the 
provisions  of  said  Act.  The  lands  remain 
open  to  mineral  leasing  under  the 
Mineral  Leasing  Act  of  February  25. 
1920,  as  amended,  30  U.S.C.  181  et  seq.. 
and  the  Acquired  Lands  Mineral  Leasing 
Act  of  August  7. 1947,  30  U.S.C.  351  et 
seq. 


3.  A  portion  of  the  lands  described  in 
paragraph  1  of  this  order  lies  within  the 
Paria  Canyon  Primitive  Area  and 
remains  closed  to  location  and  entry 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  This  Primitive  Area  was 
established  under  the  authority  of  the 
Act  of  September  19. 1964.  78  Stat.  986; 
43  U.S.C.  1411-18,  and  is  administered 
by  the  Bureau  of  Land  Management. 

4.  The  public  lands  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management  not  including  the  Paria 
Primitive  Area  are  described  as  follows: 

Gila  and  Salt  River  Meridian 

T.  41  N.,  R.  7  E., 

Sees.  1  through  6  inclusive; 

Sec.  7.  lots  1,  2.  3.  4.  NEy4.  EVtVi/Vi; 

See.  8.  N'/i,  Ny»SWV4,  SEy4SWy4,  and 
SEWi: 

Sees.  9  through  16  inclusive; 

See.  17.  NEy4,  NEy4SEy4: 

Sec.  18.  lot  1; 

Sec.  21.  NEy4.  N'/2NWy4,  SEy4NWy4.  and 
Ey2SEy4; 

Sees.  22  through  25  inclusive; 

Sec.  26,  N'/i,  NV2SWy4.  SEy4SWy4,  and 
SEy4; 

Sec.  27,  Ny2NEV4.  SEy4NEy4,  NEy4NWy4; 

Sec.  30.  lots  1.  2,  3,  4.  SEy4SWy4; 

Sec.  31,  lots  1.  2.  3.  4.  NWy4NEy4,  Sy2NEy4. 
EysW'/i,  andSEy4; 

Sec.  32,  WV,iSWV4.  SEV4SWV4. 
T.  41  N..  R.  7  E., 

Sec.  35.  NEV4,  NEy4SEy4; 

See.  36. 
T.  42  N.,  R.  7  E., 

Sees.  31  through  35  inclusive. 
T.  40  N..  R.  8  E., 

See.  6. 
T.  41  N.,  R.  8  E.. 

Sees.  7  and  8; 

Sees.  17  through  21  inclusive; 

Sees.  28  through  31  inclusive. 

Containing  approximately  23,041.12  acres 
in  Coconino  County. 

5.  At  10  a.m.  on  February  3. 1981.  the 
public  lands  described  in  paragraph  4 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
February  3. 1981,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
recelvedthereafter  sh.3ll  be  considered 
in  the  order  of  filing. 

6.  At  10  a.m.  on  February  3. 1981.  the 
public  lands  in  paragraph  4  will  be  open 
to  location  under  the  U.S.  mining  laws. 
However,  the  location  of  mining  claims 
on  lands  reserved  for  power  purposes 
shall  be  subject  to  the  provisions  of  the 
Act  of  August  11. 1955  (69  Stat.  682;  30 
U.S.C.  621).  The  lands  have  been  and 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

7.  Any  disposal  of  the  public  lands 
described  in  paragraph  4  that  are 
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included  in  Power  Project  No.  2469, 
Waterpower  Designation  No.  7.  Power 
Site  Reserve  Nos.  446  and  447,  and 
Power  Site  Ciassirication  Nos.  320  and 
429.  including  appropriation  under  the 
United  States  Mining  L.aw8.  shall  be 
subject  to  the  provisions  of  Section  24  of 
the  Federal  Power  Act  of  June  10. 1920, 
41  Stat.  1075:  as  amended.  16  U.S.C.  818. 
Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  Valley 
Bank  Center,  Phoenix,  Arizona  85073. 
Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior. 
December  29. 1980. 

|KR  Uim;  81-590  Kiled  1-T-Bl:  8:45  iiin| 
WLUNG  COOe  4310-«4-M 


FEDERAL  EIMERGENCY 
MANAGEIMENT  AGENCY 

44  CFR  Part  10 

IDocket  No.  FEMA-GEN-10) 

Environmental  Considerations 

AGENCY:  Federal  Emergency 
M.inagement  Agency  (FEMA). 
ACTION:  Final  rule. 

summary:  Pursuant  to  44  CFR  10.8(d), 
the  Federal  Emergency  Management 
Agency  is  amending  its  regulation  to 
categorically  exclude  the  actions  listed 
below  from  application  of  44  CFR  Part 
10  of  FEMA's  regulations.  That  part 
implements  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations  of 
the  Council  on  Environmental  Quality 
(40  CFR  Parts  1500-1508). 
EFFECTIVE  DATE;  February  9, 1981. 
ADDRESS:  Federal  Emergency 
Management  Agency,  1725  Eye  Street 
NW..  Washington.  D.C.  20472. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Scheibcl,  Assistant  to  the  General 
Counsel  for  Environmental  Quality  and 
Hazard  Mitigation,  1725  Eye  Street, 
NW.,  Washington,  D.C.  20472,  telephone 
(202)  634-1990. 

SUPPLEMENTARY  INFORMATION:  FEMA 
has  determined  that  the  actions  listed 
below  have  no  significant  impact  on  the 
quality  of  the  human  environment  and 
should  be  categorically  excluded  from 
the  preparation  of  environmental  impact 
statements  and  environmental 
assessments.  Housing  in  existing 
resources  and  minimal  home  repairs  are 
both  performed  under  section  404  of  the 
Disaster  Relief  Act  of  1974  (Pub.  L.  93- 
288),  as  amended,  as  assistance  for 
temporary  housing.  By  definition, 
housing  in  existing  resources  requires  no 
new  structures  or  infrastructure. 
Minimal  home  repairs  average  about 


$600  per  structure  and  are  intended  only 
to  make  a  damaged  residence  habitable. 
Neither  action,  individually  or 
collectively,  has  the  potential  to  have  a 
significant  impact  on  the  quality  of  the 
human  environment.  The  same  can  also 
be  said  for  crisis  counseling  assistance 
and  training  performed  under  section 
413  of  the  Disaster  Relief  Act  of  1974, 
and  administrative  actions  in  support  of 
maintaining  normal  day  to  day  actions. 

FEMA  consulted  with  the  Council  on 
Environmental  Quality.  It  issued  a 
notice  of  proposed  rulemaking  on 
October  14, 1980  (45  PR  67686).  No 
comments  were  received  from  outside 
the  agency  by  the  due  date  for 
comments. 

Accordingly,  section  10.8(c)(2)  of  Part 
10.  Chapter  I.  Subchapter  A  of  Title  44  is 
amended  by  adding  subparagraphs  (K) 
through  (M)  to  paragraph  (vii).  and 
adding  paragraph  (viii)  as  follows: 

§  10.8    Determination  of  Requirement  for 
Environmental  Review. 

*  •         *         *         ft 

(c)  Categorical  Exclusions*  *  * 

(2)  List  of  Categorical  Exclusions*  *  * 

(vii)*  *  * 

(K)  Housing  in  existing  resources  (sec. 
404): 

(L)  Minimal  home  repairs  (sec.  404); 
and 

(M)  Crisis  counseling  assistance  and 
training  (sec.  413). 

(viii)  Administrative  actions  such  as 
personnel  actions,  travel,  procurement 
of  supplies,  etc.,  in  support  of 
maintaining  normal  day  to  day  actions. 

•  *        ft        *        ft 

Dated:  December  29. 1980. 
folin  W.  Macy,  Jr., 

Director. 

im  Ooc  ei-Sfib  FiliMl  1---B1;  8:45  am| 
BIUJNG  COOE  e71«-<l1-4W 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  512 

IDocket  No.  78-10;  Notice  03] 

Confidential  Business  Information 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  notice  establishes  the 
procedures  by  which  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  considers  claims  for  the 
confidential  treatment  of  business 
information.  Proposed  procedures  were 
published  May  25. 1978.  This  notice  sets 


forth  the  procedures  for  asserting  a 
claim  for  confidentiaHty  and  specifies 
the  circumstances  under  which  the 
agency  may  disclose  information  which 
is  claimed  to  be  confidential.  The  notice 
further  establishes  several  presumptive 
class  determinations  relating  to 
confidentiality.  This  notice  clarifies  and 
expedites  the  processing  of 
confidentiality  determinations  and 
responds  to  the  problems  posed  by  the 
increasing  number  of  confidentiality 
requests. 

DATE:  The  regulation  becomes  efTective 
April  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Roger  Tilton.  Office  of  Chief  Counsel, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590,  202-426-9511. 
SUPPLEMENTARY  INFORMATION:  The 
NHTSA  has  determined  that  the 
increasing  number  of  requests  for 
confidentiality  necessitate  the 
publication  of  the  procedures  under 
which  the  agency  will  determine  the 
confidentiality  of  business  information. 
This  regulation  responds  to  that  need  by 
making  public  procedures  for  submitting 
requests  for  confidential  treatment  of 
business  information.  Tlie  regulation 
also  details  the  content  of  the 
submissions  that  are  required  to 
substantiate  a  confidentiality  request. 
This  regulation  imposes  requirements 
upon  the  submitters  of  the  information 
and  upon  the  agency  to  respond  to  those 
requests  in  the  time  and  manner 
established  herein.  Further,  the 
regulation  explains  those  limited 
instances  in  which  confidential 
information  will  be  released.  Through 
this  regulation,  submitters  of 
information  will  be  better  able  to  ensure 
that  their  confidentiality  requests  are 
properly  substantiated,  thus  facilitating 
confidentiality  determinations.  This 
improvement  of  the  existing  handling  of 
the  requests  will  benefit  both  the  agency 
and  the  submitter. 

TTie  notice  proposing  the  confidential 
information  regulation  was  published 
May  25. 1978,  (43  FR  22412).  In  response 
to  that  notice,  the  agency  received  many 
comments  from  vehicle  and  equipment 
manufacturers,  their  representatives, 
and  public  interest  groups.. 

I.  General  Comments 

Several  commenters  objected  to  the 
provision  in  the  confidentiality 
procedures  requiring  initial 
determinations  relating  to 
confidentiality  to  be  made  prior  to  an 
actual  Freedom  of  Information  Act 
(FOIA)  request.  These  commenters 
alleged  that  the  agency  would  be 
overburdened  by  the  necessary  review 
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or  material  to  ascertain  Its 
cunHdentiality  wh^n.  In  fact,  the 
infurmation  might  hever  be  required  to 
be  released.  Comnienters  pointed  with 
approvHl  to  the  co^fidentiahty 
regulations  of  the  Environmental 
Proluclion  Agency  (EPA)  which  allow 
the  determination  of  confidentiality  to 
be  m<ide  at  the  timfc  of  a  FOIA  request 
(40  CFR  2.205).  Thme  same  commenters 
cilso  cited  the  Congressional  Report  of 
the  Committee  on  government 
Operiilions  conccriiing  FOIA  requests 
(FOIA  Report)  (H.  Rept.  No.  95-1382)  as 
discouraging  advance  determinations  of 
confidentiality.  In  summation,  it  was 
suggested  that  the  Agency  assume  the 
confidentiality  of  information  submitted 
to  it.  when  a  claim  for  confidentinlity  is 
concurrently  submitted,  until  such  time 
as  release  of  the  information  is 
requested  or  required  for  agency 
purposes. 

I'he  NHTSA  disagrees  with  arguments 
indicating  that  the  Issuance  of 
immediate  determijiations  of 
confidentiality  are  burdensome  and 
contrary  to  existing  procedures  in  other 
agencies.  In  fact,  the  agency  considers 
immediate  determifations  of 
conHdentiality  to  b^  within  accepted 
governmental  pracice  and  to  be 
beneficial  to  both  tjie  submitter  of  the 
information  and  thi  agency.  The 
commenters  cited  BPA  regulations  as 
indicative  of  a  governmental  reluctance 
toward  the  use  of  iinmediate 
determinations  of  cbnfidentiality. 
However,  the  SecuMties  and  Exchange 
Commission  (17  CFR  250.24b-2)  and  the 
Nuclear  Regulatory; Commission  (10  CFR 
2.790)  both  have  procedures  for  the 
immediate  determination  of 
confidentiality.  Therefore,  government 
agencies  have  developed  and  arc 
continuing  to  impletnent  different 
approaches  to  the  treatment  of 
confidential  information  dependent 
upon  the  nature  ofjhe  individual  agency 
and  its  programs.  T|ie  NHTSA  considers 
the  immediate  determination  approach 
to  be,  for  the  most  |  art,  the  approach 
best  suited  to  this  agency  given  its 
function  and  need  f^r  information. 

The  submitter  of  Confidential 
information  will  be  aided  by  the  policy 
of  immediate  determinations.  A 
determination  of  confidentiality  made 
upon  receipt  of  infofmation  will 
automatically  result  in  the  protection  of 
the  confidential  information. 
Confidential  informjation  will  be  clearly 
identified  within  \hk  agency  and  will  be 
accorded  treatmencdesignedto  preserve 
its  confidentiality.  The  agency  believes 
that  this  should  improve  the  ability  of 
the  NHTSA  to  maintain  the 
confidentiality  of  information  that 


merits  such  treatment.  Without  making 
an  immediate  determination,  the  agency 
might  be  deluged  with  information  for 
which  confidentiality  determinations 
have  been  requested  and  which  the 
submitter  would  have  the  NHT^A 
presume  confidential.  Such  massive 
quantities  of  information  are  difficult  to 
control  and  are  more  susceptible  to 
accidental  disclosure.  The  NHTSA  is 
confident  that  the  immediate 
determination  procedure  will  reduce  the 
amount  of  confidential  information. 
With  this  more  manageable  amount  of 
information,  the  agency  can  better 
ensure  its  protection. 

The  public  is  also  benefited  by 
immediate  determinations  of 
confidentiality.  These  determinations 
result  in  immediate  public  access  to 
information  that  is  not  confidential.  The 
public  should  not  be  denied  access  to 
information  that  is  "presumed 
confidential",  but  which  is  in  fact  not 
confidential. 

Commenters  citing  the  FOIA  Report 
have  misinterpreted  the 
recommendations  of  that  report  as  it 
pertains  to  the  immediate  determination 
of  confidential  information.  The  Report 
indicates  that  it  is  the  opinion  of  the 
Committee  that  immediate 
determinations  of  confidentiality  might 
not  be  the  most  efficient  way  to  handle 
confidential  information.  However,  the 
FOIA  Report  at  page  38  withholds 
comment  on  any  recommendation  with 
respect  to  this  aspect  of  confidentiality 
procedures.  In  reviewing  the  proposed 
regulations  of  the  FTC,  the  Committee 
indicated  their  intention  to  await  the 
outcome  of  those  new  regulations  before 
reaching  a  definitive  recommendation 
with  respect  to  the  issue. 

The  FOIA  Report  should  also  be 
considered  in  its  proper  perspective. 
This  Report  is  the  preliminary  thinking 
of  the  Congressional  Committee.  As 
such,  the  agency  considers  it  a  useful 
tool  in  the  development  of 
confidentiality  regulations.  However, 
this  report  is  very  preliminary  and  some 
of  its  recommendations  could  change 
before  legislation,  if  any,  can  be 
produced  affecting  the  status  of 
confidential  information.  Therefore,  the 
agency  cannot  rely  entirely  upon  the 
Committee  statements  in  this  report  for 
the  development  of  confidentiality 
regulations  and  must  exercise  its  own 
judgment  given  the  statutory  mandates 
under  which  it  operates. 

The  allegations  that  immediate  review 
will  overload  the  agency  with 
unnecessary  work  are  unfounded.  There 
are  compelling  reasons  for  making 
determinations  ufion  receipt  of 
information  beyond  those  mentioned 
above.  For  the  most  part  information  is 


submitted  to  the  agency  in  connection 
with  rulemaking  or  investigations,  or  is 
submitted  under  a  reporting 
requirement.  With  respect  to 
information  furnished  pursuant  to 
rulemaking,  the  Administrative 
Procedure  Act  (5  U.S.C.  101  et  seq.] 
requires  that  informal  rulemaking  be 
conducted  in  the  notice  and  comment 
format.  To  provide  adequate  information 
upon  which  comments  can  be  based,  the 
agency  must  make  public  the 
information  upon  which  a  decision  is 
made  unless  that  information  comes 
under  some  confidentiality  provision. 
Accordingly,  rulemaking  is  facilitated  by 
making  confidentiality  determinations 
upon  receipt  of  the  information.  This 
procedure  has  been  used  in  the  past, 
and  this  regulation  merely  incorporates 
an  ongoing  procedure.  As  such,  it  will . 
not  increase  the  work  load  of  the 
agency. 

Information  submitted  pursuant  to  an 
investigation  or  through  required  reports 
to  the  agency  also  can  have  confidential 
determinations  made  upon  submission 
without  overtaxing  the  resources  of  the 
agency.  Information  gathered  pursuant 
to  either  of  these  devices  is  usually 
made  public  at  some  point  Accordingly, 
a  confidentiality  determination  will  be 
required  at  that  time.  This  regulation 
merely  requires  that  the  determination 
be  made  upon  receipt  of  the  information. 

The  instances  when  immediate 
determinations  are  to  be  made  were 
carefully  selected  on  the  basis  of  the 
eventual  likelihood  that  the  information 
would  customarily  be  made  public  if  not 
determined  to  be  confidential  "Hie 
agency  concluded  that  it  is  more 
efficient  to  make  these  determinations 
when  information  is  received.  Further, 
immediate  determinations  result  in  early 
public  access  to  information  that  is 
rightfully  in  the  public  domain. 
Information  that  is  not  likely  to  be  made 
public  in  the  future  will  not  have  an 
immediate  determination  made 
concerning  its  confidentiality 
(§  512.6(d]).  Accordingly,  the  agency 
concludes  that  the  comments  indicating 
that  the  NIfTSA  will  be  overburdened 
by  confidentiality  determinations  are 
without  merit  and  that  the  agency  will, 
in  fact,  be  making  approximately  the 
same  number  of  determinations  as  are 
made  under  existing  practices. 

The  Freedom  of  Information 
Clearinghouse  stated  that  they 
supported  the  regulation  But  indicated 
that  they  considered  it  necessary  to 
review  information  again  when  a  FOIA 
request  is  submitted  to  ensure  that 
information  previously  determined  to  be 
confidential  still  falls  within  the 
parameters  defining  confidential 
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information.  The  agency  agrees  that  it 
will  be  necessary  to  briefly  review  the 
information  at  the  time  a  FOIA  request 
is  submitted,  but  this  review  should  be 
made  significantly  easier  by  the  earlier 
confidentiality  determination  and  would 
merely  require  updating  a  previous 
determination. 

Several  comnicntcrs  disagreed  with 
the  NUTSA's  policy  relating  to  the  use 
of  confidential  information.  Volkswdgcn 
indicated  that  the  agency's  statutes 
require  the  agency  to  protect 
confidential  information  more  than  this 
regulation  contemplates.  Other 
commcnters  recommended  that  the 
agency  return  confidential  information 
when  it  is  through  with  it  and  return  all 
voluntarily  submitted  information  if  the 
agency  delerminfs  that  it  is  not 
confidential. 

In  response  to  Volkswagen's 
comments  on  the  statutory  protection  of 
cfM.ildenlial  information,  the  agency 
aRiccs  that  the  statutes  do  provide 
protection  for  confidential  business 
irformafion.  The  agency  has  recognized 
lh;it  protection  in  this  regulation  and 
•r.tunds  by  this  regulation  to  achieve 
t'l.it  statutory  mandate.  The  statutes 
;'iso  provide,  however,  for  limited 
liisclosure  of  confidential  information 
when  such  disclosure  is  in  the  public 
interest.  This  regulation  balances  a 
siil)milfer's  infcre.st  in  the  confidentiality 
of  its  information  with  the  public's  need 
for  the  information.  If  should  be 
remembered  that  the  agency  has 
hi'itorically  had  the  right  to  make 
confidentiality  determinations,  and  to 
release  confidential  information  as 
allowed  by  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  {15  U.S.C.  1381 
et  seq.)  and  Titles  I  and  V  of  the  Motor 
Vehicle  and  Cost  Savings  Act  (15  U.S.C. 
1901  et  seq.]  (the  Acts).  The  agency  has 
exercised  both  of  these  rights  in  the 
past.  The  NHTSA  has  not  routinely 
released  confidential  information. 
Release  has  occurred  only  when  the 
public  interest  so  demanded.  This  policy 
is  unchanged  by  this  regulation.  The 
NHTSA  fully  intends  to  honor  the 
confidentiality  of  appropriate 
information  unless  circumstances 
compel  its  disclosure.  In  such  disclosure 
instances,  all  efforts  will  be  made  to 
make  disclosure  in  a  manner  to 
minimize  any  adverse  effects  while  still 
serving  the  public  interest. 

The  commenters  who  suggested  the 
return  of  confidential  information  after 
its  use  and  the  return  of  voluntarily 
submitted  confidential  information  base 
this  approach  on  the  practices  of  some 
other  agencies.  The  NHTSA  considers  it 
inappropriate  to  return  information  upon 
which  agency  decisions  may  have  been 


based  even  if  the  agency  is  otherwise 
finished  with  that  information.  Agency 
decisions  are  subject  to  challenge  and 
change  as  time  passes,  and  frequently  it 
is  necessary  to  have  all  of  the 
information  upon  which  the  initial 
decision  was  based  either  to  support 
that  decision  or  to  aid  in  the  justification 
of  its  change. 

The  suggested  return  of  voluntarily 
submitted  information  that  is 
determined  not  to  be  confidential 
presents  another  question.  The  NHTSA 
realizes  that  some  agencies,  the  EPA  is 
one.  return  such  voluntarily  submitted 
information  after  an  adverse 
confidentiality  determination.  The 
agency  notes,  however,  that  the  FOIA 
Report  was  skeptical  about  the 
advisability  of  this  practice.  That  Report 
indicated  thai  denial  of  FOIA  requests 
for  this  information  during 
presubmission  review  may  be  illegal. 
The  NHTSA  is  concerned  about  the 
potential  legal  problems  involved  with 
presubmission  review  and  concludes 
that  this  approach  is  not  appropriate  for 
the  NHTSA. 

Several  commenters  indicated  that  the 
agency  would  be  hindered  in  obtaining 
voluntary  information  if  it  refuses  to 
return  it  when  the  agency  determines 
that  it  is  not  confidential.  The  NHTSA 
disagrees.  Information  is  voluntarily 
submitted  frequently  because  the 
submitter  has  something  to  gain  through 
its  submission.  For  example,  a  submitter 
might  be  requesting  an  exemption  from 
a  requirement  or  might  be  attempting  to 
alter  rulemaking  in  its  favor  by  its 
submission.  The  agency  has  always 
received  such  information  even  though 
the  NHTSA  has  never  returned  it.  The 
existing  procedure  has  had  a  negligible 
effect  upon  the  ability  of  the  agency  to 
secure  voluntary  information.  Moreover, 
the  ability  of  the  agency  to  secure  much 
information  through  compulsory  process 
acts  as  a  final  encouragement  to  the 
voluntary  submission  of  information. 
Accordingly,  the  agency  disagrees  with 
arguments  indicating  that  voluntarily 
submitted  information  should  be 
returned  to  the  submitter  and  will 
continue  1o  retuin  this  information. 

Volkswagen  indicated  that  the  agency 
should  consider  the  issuance  of  this 
regul.ition  with  the  promulgation  of  the 
regulation  on  compulsory  process.  Their 
major  argument  was  that  the 
compulsory  process  regulation  imposes 
very  short  time  limits  on  the  production 
of  information  pursuant  to  a  subpoena 
or  special  order.  The  problems  with  a 
short  response  time,  they  argued,  would 
be  further  exacerbated  by  requiring 
elaborate  substantiation  of 
confidentiality  requests. 


The  agency  acknowledges  that  its 
compulsory  process  devices  are  usually 
issued  with  a  limited  response  time. 
Time  limits  may  sometimes  be  short 
because  the  agency  has  an  immediate 
need  for  information.  The  NlfTSA 
concludes  that  there  is  sufficient  time, 
however,  to  substantiate  a 
confidentiality  request.  The  amount  of 
information  required  for  that 
substantiation  is  significant,  but  not 
overwhelming  as  some  commenters 
have  argued.  The  specific  requirement 
for  substantiating  confidentiality 
requests  are  discussed  later  in  this 
preamble.  In  establishing  the  reasonable 
time  period  for  responding  to 
compulsory  process  orders,  the  agency 
considers  the  amount  of  time  necessary 
to  substantiate  confideniiaiity  requests. 

The  Motor  and  Equipment 
Manufacturers  Association  (MEMA) 
commented  that  the  agency  had  not 
done  a  sufficient  analysis  of  the  costs 
resulting  from  this  regulation.  The 
agency  has  considered  the  potential 
costs  of  the  regulation  and  concluded 
that  they  are  so  minimal  as  not  to 
warrant  a  full  evaluation. 

Several  equipment  manufacturers 
indicated  that  the  regulation  does  not 
address  the  problems  of  the  equipment 
manufacturer.  They  indicated,  for 
example,  that  the  regulation  developed 
classes  of  information  that  are  presumed 
confidential  but  that  those  classes 
applied  only  to  vehicle  manulacturers.  It 
is  true  that  the  existing  ci.isses  of 
presumed  confidential  information  do 
not  apply  to  equipment  maniif  icturers. 
This  does  not  mean  thai  as  lime  goes  by 
that  such  classes  will  not  be  developed. 
It  simply  means  that  at  this  time  the 
agency  has  insufficient  information  upon 
which  to  base  speciHc  classes 
applicable  to  equipment  manufacturers. 
Equipment  manufacturers,  nonetheless, 
can  avail  themselves  of  the  processes 
existing  in  the  remainder  of  the  rule  for 
confidentiality  determinations.  Further, 
equipment  manufacturers  are  free  to 
suggest  additional  classes  Ihey  regard  to 
be  appropriate. 

In  a  final  general  comment,  it  was 
suggested  that  the  agency  wait  until  the 
outcome  of  the  Supreme  Court  decision 
in  Chr)-sJer  Corp.  v.  Schlesingcr.  565 
F.2d  1172  (3rd  Cir.  1977).  which  was 
being  argued  this  term.  The  Supreme 
Court  decided  the  Chrysler  case  on 
April  18. 1979  (Chrysler  v.  Bmwn).  That 
decision  has  little  impact  upon  the 
procedures  established  by  the 
regulation,  and  to  the  extent  it  docs 
affect  this  regulation,  it  confirms  the 
agency's  positions. 
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information  is  not] 
public.  Although  tl| 
detailed  than  the  ', 
essentially  require 


II.  Information  Sui>porting  a  Claim  for 
Confidentiality      j 

Several  commeiiters  complained 
generally  about  tne  amount  of 
information  that  t(ie  agency  requires  to 
be  filed  in  support  of  a  request  for 
confidential  treatment  of  information. 
These  commenteri  argued  that  the 
Nf  ITSA's  requirements  go  beyond  the 
regulations  of  other  agencies  that 
require  support  for  confidentiality 
requests  and  go  beyond  existing  case 
law  with  respect  tp  proving  the 
confidentiality  of  Information. 

Suggestions  weie  made  that  the 
NinSA  pattern  its  regulation  after  that 
of  the  U.S.  international  Trade 
Commission  (USlfC)  (19  CFR 
201.6(b)(3)).  That  itgulation  provides  for 
the  substantiation  of  confidentiality  by 
specifying  the  prorision  of  three  pieces 
of  information:  (1)  description  of  the 
confidential  inforqiation.  (2)  justification 
for  confidential  treatment,  and  (3)  a 
written  certincatit^n  under  oath  that  the 
available  to  the 
kis  regulation  is  less 
jiHTSA's.  it 
similar  submissions. 
The  NHTSA's  regulation  merely  states 
in  more  detail  the  Information  that  is 
required  to  justify  confidential 
treatment.  The  agancy  has  incorporated 
into  its  regulation  ihe  latest  court  test 
for  substantiating  confidentiality. 
Although  the  USnt  regulation  does  not 
specifically  refer  t^  this  test  the  NHTSA 
believes  that  it  would  be  necessary  for  a 
submitter  to  make  p  similar  showing  to 
them  in  support  of  confidential 
treatment  of  inforrtation. 

The  Motor  Vehidle  Manufacturers 
Association  (MVW  A)  alleged  that  the 
agency's  regulatioi  exceeded  the 
requirement  of  existing  judicial 
precedent  that  governs  this  area,  it 
suggested  that  the  nformation  required 
by  §  512.4(b)  paragraphs  (2),  (3).  and  (4) 
requiring  submitteis  to  support  the  fact 
that  they  have  not  released  information 
goes  beyond  the  test  National  Parks  and 
Conservation  Asso  ciation  v.  Morton.  498 
F.2d  765  (D.C.  Cir.    974).  National  Parks 
requires,  in  part,  that  confidential 
information  be  tha   which  is  not 
customarily  released.  MVMA  alleges 
that  this  does  not  require  NHTSA  to 
mandate  by  regula  ion  that  a  company 
check  every  possib  e  source  of 
publication  of  infoimation  claimed  to  be 
confidential. 

Although  quoted  in  National  Parks. 
the  "customarily  ndt  released  to  the 
public"  language  is  not  the  only  test 
imposed  by  the  Court  in  National  Parks. 
That  language  is  ai  i  excerpt  of  the 
Senate  Report  on  t  le  Freedom  of 
Information  Act  (5  U.S.C.  552)  (S.  Rep. 


No.  813,  89th  Cong.  Ist  Bess.  9  (1965]). 
The  courts  have  attempted  to  use  and 
further  refine  this  Congressional 
language.  The  National  Parks  case  in 
particular  illustrates  the  courts 
dissatisfaction  with  the  "customarily  not 
released"  test  when  it  stated  that  a 
finding  that  information  is  not 
customarily  released  would  not  alone 
justify  confidential  treatment.  Rather, 
the  court  imposed  a  two  pronged  test 
that  measures  the  substantial 
competitive  harm  resulting  from 
disclosure  of  information  or  the 
impairment  of  the  Government's  ability 
to  obtain  future  information  if  similar 
information  is  released. 

It  is  axiomatic  that  the  "customarily 
not  released"  test  in  and  of  itself  could 
never  be  conclusive  of  information's 
confidentiality  absent  other 
considerations.  The  fact  that 
information  is  customarily  not  made 
public  does  not  mean  that  the  specific 
information  for  which  confidentiality  is 
requested  has  not  been  made  public.  If 
that  information  has  in  fact  been  made 
public,  it  does  not  merit  confidential 
status  under  the  National  Parks  test. 
Accordingly,  some  showing  that 
information  for  which  confidential 
treatment  is  requested  has  not  been 
previously  made  public  is  a  prerequisite 
to  determining  confidentiality. 

Assuming  the  validity  of  the  above 
requirements,  the  MVMA  and  others 
argue,  nonetheless,  that  it  is  too 
burdensome,  because  it  requires 
companies  to  investigate  all  possible 
instances  where  information  may  have 
been  made  public.  They  suggest  that  a 
submitter  will  be  required  to  interview 
every  employee  to  ensure  that 
information  has  not  been  leaked. 

The  agency  has  imposed  a  reasonable 
burden  upon  a  manufacturer  to  take 
some  limited  steps  to  check  that  its  so- 
called  confidential  information  h&s  not 
been  disclosed.  As  the  preamble  to  the 
notice  of  proposed  rulemaking  indicated, 
it  is  not  the  intention  of  the  agency  that 
submitters  ensure  that  information  has 
never  been  accidentally  disclosed. 
Rather,  the  agency  demands  that  a 
submitter  ensure  that  to  its  knowledge 
there  have  been  no  accidental  or 
purposeful  disclosures  of  the 
information.  This  requires  only  that  a 
diligent  effort  be  made  by  the  submitter 
to  take  minimal  steps  ensuring  that  its 
information  is  actually  confidential.  The 
agency  concludes  that  this  is  not  a  major 
burden  upon  a  submitter  of  information. 

With  respect  to  the  requirements  of 
paragraph  (2)  and  (3)  of  §  512.4(b), 
Wagner  Electric  Co.  suggested  that 
disclosures  of  information  to  parent 
companies  or  to  wholly  owned 
subsidiaries  not  fall  within  those  groups 


to  whom  disclosures  must  be  reported  to 
the  agency.  The  NHTSA  disagrees  with 
this  position.  The  agency  wants  to  know 
of  such  a  disclosure,  but  a  disclosure  to 
a  parent  or  wholly  owned  subsidiary 
does  not  necessafly  mean  that  the 
information  has  been  made  public 
which  might  deny  the  information 
confidential  treatment.  A  submitter  can 
explain,  under  the  provisions  of 
paragraph  (3),  that  disclosure  to  a  parent 
or  subsidiary  does  not  compromise  the 
confidential  nature  of  the  information. 

General  Motors  (GM)  indicated  that  it 
considered  overly  burdensome  the 
requirement  that  it  indicate  what  steps 
had  been  taken  to  assure  the 
confidentiality  of  the  submitted 
information  in  its  possession 
(S  512.4(b)(2)).  It  argued  that  this 
requirement  would  require  it  to  detail  its 
plant  security  system  or  other  security 
measures  that  could  in  turn  jeopardize 
its  future  security. 

The  NHTSA  has  no  interest  in  the 
specific  internal  security  devices  of  any 
manufacturer's  facilities.  The  NHTSA 
simply  wants  the  manufacturer  to  briefly 
indicate,  pursuant  to  paragraph  (2),  that 
proper  precautions  were  taken  to 
preserve  the  confidentiality  of  this 
information.  The  objective  of  this 
paragraph  is  to  make  sure  that  the 
submitter  has  treated  this  information 
differently  from  the  ordinary 
information  in  its  possession.  If,  on  the 
other  hand,  the  submitter  has  taken  no 
measures  to  safeguard  its  own 
information,  its  claim  for  confidential 
treatment  by  the  Government  is 
somewhat  diminished. 

The  MVMA  asserted  that  the 
requirement  of  documenting  every 
possible  authorized  and  unauthorized 
disclosure  of  information  would  be 
burdensome.  Such  documentation,  it 
argued,  would  require  submitters  to 
interview  every  person  that  might  have 
access  to  the  information  to  ascertain 
possible  disclosures  as  well  as  monitor 
the  press  for  possible  unauthorized 
leaks. 

The  NHTSA  does  not  consider  it 
unreasonable  to  ask  the  submitter  of 
information  to  list  all  of  the  recipients  of 
information  other  than  the  submitter.  In 
most  instances,  truly  confidential 
information  will  not  have  been  supplied 
to  excessive  numbers  of  individuals  or 
entities  beyond  the  submitter.  The 
NHTSA  concludes  that  information  that 
is  really  confidential  will  be  protected 
by  the  submitter.  The  agency  is 
confident  that  any  submitter  with  such 
information  would  know  to  whom, 
outside  its  organization,  it  has  given  that 
information.  In  fact  most  submitters 
should  have  this  information  readily 
available.  Any  submitter  that  is 
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unaware  of  outside  organizations  in 
possession  of  its  conndcntial 
information  may  have  to  do  more 
extensive  research,  but  the  need  for 
such  research  itself  may  be  indicative  of 
meager  internal  controls  of  so-called 
confidential  information  and  may  imply 
that  the  information  is  really  not 
confidential. 

As  to  the  allegations  that  submitters 
must  monitor  all  trade  newspapers  to 
discover  possible  unauthorized 
disclosures,  these  are  exaggerations  of 
the  effects  of  this  rule.  Paragraph  (4)  of 
S  512.4(b]  requires  notification  to  the 
agency  of  known  authorized  and 
unauthorized  public  disclosures. 
Submitters  are  under  no  obligation  to 
ensure  that  there  have  been  no 
unauthorized  releases  of  their 
information.  Their  duty  is  simply  to 
report  those  instances  of  disclosure  of 
which  they  are  aware.  The  NHTSA 
believes  that  most  unauthorized 
disclosures  of  confidential  information 
that  are  subsequently  reported  in  trade 
papers  or  newspapers  are  likely  to  be 
brought  to  the  submitter's  attention. 

Several  commenters  complained 
about  the  requirement  in  paragraph  (5) 
of  §  512.4(b).  That  paragraph  requires 
submitters  of  information  to  notify  the 
agency  of  existing  confidentiality 
determinations  made  by  the  NHTSA, 
other  agencies,  or  the  courts  relating  to 
the  confidentiality  of  the  information  or 
similar  information.  Submitters  of 
information  complained  that  the  NHTSA 
was  in  better  position  to  canvass  court 
decisions  relating  to  confidentiality  and 
to  review  all  of  the  decisions  of  other 
agencies.  They  argued  that  it  was  overly 
burdensome  for  submitters  to  do  all  of 
this  research. 

These  comments  indicate  a 
misunderstanding  of  the  requirements  of 
this  section.  The  agency  does  not  intend 
that  the  submitter  of  information 
provide  the  agency  with  the  latest 
judicial  and  agency  opinions  regarding 
the  confidentiality  of  similar  information 
of  other  submitters.  This  paragraph 
simply  requires  the  submitter  of 
information  to  supply  the  NHTSA  with 
determinations  respecting  the 
confidentiality  of  its  own  similar  or 
identical  information.  A  submitter  of 
information  should  be  aware  of  these 
determinations  without  need  to  do  any 
research  whatsoever.  Accordingly,  the 
burden  of  this  requirement  upon  the 
submitter  of  information  is  minimal.  To 
clarify  the  agency's  intention  with 
respect  to  this  paragraph,  the  NHTSA  is 
modifying  the  language  somewhat  to 
make  it  clear  that  a  submitter  is 
responsible  only  for  determinations 
relating  to  its  own  information. 


The  Motor  Vehicle  Equipment 
Manufacturers  Association  (MEMA) 
suggested  that  paragraph  (8)  was 
unnecessary.  That  paragraph  requires 
Information  as  to  the  effect  of  a 
disclosure  of  voluntarily  submitted 
confidential  information  upon  the  ability 
of  the  NHTSA  to  obtain  future  voluntary 
information.  The  MEMA  indicated  that 
it  could  see  no  reason  to  raise  this 
inquiry  since  it  is  the  manufacturers' 
interests  in  confidentiality  that  will  be 
harmed  by  disclosure  not  necessarily 
the  agency's.  The  paragraph  (8) 
requirement  was  included  to  provide 
information  as  to  the  potential  harm  that 
disclosure  might  impose  upon  the  ability 
of  the  NHTSA  to  obtain  information 
through  voluntary  means.  This  inquiry  is 
one  of  the  two  pronged  tests  employed 
in  National  Parks,  supra,  and  is 
frequently  cited  as  being  the  appropriate 
test  for  confidentiality  of  voluntarily 
submitted  information.  Therefore,  the 
agency  does  not  agree  with  the  MEMA's 
comments  that  this  information  is 
unnecessary. 

Paragraph  (9)  requires  a  submitter  of 
information  to  indicate  the  amount  of 
time  for  which  confidentialify  is 
requested.  The  MEMA  complained  that 
in  the  instance  of  trade  secrets  no  time 
limit  is  appropriate.  The  agency  does  not 
agree  that  trade  secrets  are  always 
permanently  confidential.  Some  trade 
secrets  may  become  common  knowledge 
within  a  certain  amount  of  time. 
Nonetheless,  paragraph  (9)  permits  a 
submitter  of  information  to  request  and 
justify  an  indefinite  time  period  for 
maintaining  the  confidentiality  of  its 
information. 

Many  commenters  suggested  that  the 
information  submitted  in  support  of  their 
confidentiality  requests  would  in  turn  be 
confidential  and.  if  released,  could 
cause  them  competitive  harm.  They 
suggested  that  submitters  might  fear  to 
support  their  claims  for  confidentiality 
since  the  support  information  could  in 
some  instances  be  even  more  harmful,  if 
disclosed,  than  would  the  disclosure  of 
the  originally  submitted  information. 
Commenters,  therefore,  argued  that  the 
agency  should  at  least  return  any 
information  submitted  in  support  of  a 
confidentiality  request  if  that  request  is 
subsequently  denied. 

The  agency  intends  by  this  regulation 
to  establish  a  procedure  where  specious 
requests  for  confidentiality  are 
discouraged  while  those  requests  that 
are  meritorious  can  be  handled 
efficiently.  The  agency  concludes  that  a 
submitter  of  information  who  believes 
that  disclosure  of  its  information  will 
result  in  competitive  harm  will  support 
its  request  with  necessary  information. 


Information  submitted  in  support  of  a 
claim  of  confidentiality  can  also  be 
requested  for  confidential  treatment. 
Consequently,  the  agency  does  not 
expect  that  this  provision  will 
discourage  appropriate  confidentiality 
requests.  For  the  reasons  stated  earlier 
in  this  preamble,  the  agency  disagrees 
with  arguments  favoring  the  return  of 
information  submitted  to  the  NHTSA 
and  will  not  undertake  such  an 
approach. 

Paragraph  (h)  of  |  512.4  requires 
submitters  to  update  their 
confidentiality  requests  if  intervening 
events  would  change  the  confidentiality 
determination.  Conunentera  objected  to 
this  requirement  as  being  unnecessary 
and  costly.  For  example,  they  argued 
that  since  decisions  are  made 
immediately  with  respect  to 
confidentiality,  updating  the  information 
is  unnecessary. 

Not  all  decisions  respecting 
confidentiality  are  made  immediately. 
As  stated  earlier,  most  confidential 
information  that  would  otherwise 
subsequently  be  made  public  will  have 
an  immediate  determination  of 
confidentiality.  However,  information 
that  is  not  customarily  made  public  by 
the  agency  pursuant  to  one  of  the 
agency's  established  procedures  will  not 
have  a  confidentiality  determination 
made  with  respect  to  it  until  such  time 
as  a  FOIA  request  is  received.  For  this 
reason,  it  is  necessary  that  information 
submitted  by  manufacturers  for  which 
confidentiality  is  requested  be  updated 
when  circumstances  change  that 
request  If.  for  example,  a  company 
voluntarily  disclosed  information  in  the 
interim  before  the  agency  determined 
confidentiality,  the  NHTSA  should  be 
made  aware  of  this  fact  since  the 
disclosure  would  make  the 
confidentiality  determination  moot. 

Updating  of  previous  confidentiality 
requests  also  applies  even  after 
confidentiality  has  been  granted.  In 
certain  instances,  termination  of 
confidentiality  is  conditioned  upon  the 
occurrence  of  a  particular  event.  In  such 
cases,  the  agency  should  be  informed 
that  the  event  has  occurred  so  that  the 
confidential  status  cf  the  information 
can  be  discontinued.  Moreover,  there 
are  times  when  information  will  become 
disclosed  or  other  events  will  make  its 
continued  confidentiality  unnecessarj'. 
In  these  instances,  the  agency  should  be 
informed  of  the  disclosure  in  order  to 
correct  its  determination.  In  conclusion, 
the  agency  does  not  agree  that  the 
updating  provision  is  unnecessary. 

The  agency  concludes  that  the 
updating  provision  will  not  be  costly. 
The  requirement  merely  states  that  a 
company  shall  inform  the  agency  of  any 
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changes  pertainirtg  to  the  information. 
The  updating  resjionsibilily  is  triggered 
when  the  8ubmitt>r  A/7ows  that  the 
initial  submission  is  incorrect  or  the 
information  givei^  in  that  submission  has 
changed.  It  is  notirequired  that  a 
submitter  constantly  monitor  all 
information  submitted  pursuant  to  a 
confidentiality  determination  as 
suggested  by  GM^  A  submitter  is  only 
charged  with  the  j'esponsibility  of  an 
update  when  it  kiiows  that  the 
information  previously  submitted  was 
erroneous.  If  by  accident  or  mistake,  the 
submitter  does  not  know  or  realize  the 
initial  error  or  changed  circumstances, 
there  is  no  duty  u|)on  it  to  make  the 
amendment.  Therfefore,  the  agency- 
concludes  that  this  is  a  reasonable 
burden  to  place  upon  the  submitter  of 
information.         1 

Commenters  ofalected  to  paragraph  (i) 
of  S  512.4  which  states  that  a  submitter 
may  lose  its  claiml  of  conHdentiality 
through  failure  to  pomply  with  the 
requirements  of  paragraph  (b). 
Paragraph  (i)  establishes  times  when  a 
noncompliance  mhy  be  deemed  a 
waiver  of  the  con^dentiality  claim  and 
times  when  a  noncompliance  will  waive 
the  confidentiality  request.  The  times 
when  confidentiality  will  be  lost  are 
few:  (1)  failure  to  lie  the  required 
certiflcate,  (2)  failure  to  request 
confidential  treatement,  and  (3)  failure 
to  estabish  the  necessity  for 
confidentiality.  These  failures  will  result 
in  the  loss  of  confidential  treatment  for 
the  information.  Irt  other  instances 
where  technical  insufficiencies  in  the 
required  submissions  exist,  the  agency 
may  deem  a  claim:  of  confidentiality  to 
have  been  waived!  On  the  other  hand, 
the  agency  may  allow  the  submitter  to 
perfect  its  submission. 

The  discretional  waiver  aspect  of 
paragraph  (i)  allows  the  agency  the 
necessary  latitude]  to  deal  with  all 
possible  circumstances.  For  example,  if 
a  submitter  is  kno  vingly  delaying  or 
otherwise  interfering  with  the 
determination  proi:ess  by  failure  to 
supply  complete  ii  [formation,  and  the 
agency  needs  that  information 
immediately,  the  flHTSA  must  have  the 
authority  to  deny  jhe  claim  of 
confidentiality.  Toj  do  otherwise  would 
jeopardize  the  puhjlic  welfare  while 
permitting  submitters  to  avoid  the 
agency's  regulations.  In  most  instances, 
however,  where  a  submitter  merely 
neglects  to  include  a  minor  part  of  the 
required  material  ^nd  the  oversight  is 
not  deemed  to  be  intentional,  the  agency 
would  normally  grant  the  submitter 
additional  time  to  substantiate  its  claim. 
The  agency  will  e>  ercise  reasonable 
discretion  in  deter  nining  whet)ier  a 


submitter's  confidentiality  request  has 
been  waived. 

Commenters  disagreed  with  the 
regulation  in  section  512.4(i)  to  the 
extent  that  it  allows  the  use  of  criminal 
and  civil  penalties  for  failure  to  amend 
confidentiality  requests  when  the  initial 
information  has  changed  or  an  error  has 
been  discovered  in  the  initial  filing. 
These  commenters  challenged  the 
authority  and  the  wisdom  of  invoking 
either  of  these  penalties. 

The  NHTSA  has  the  authority  to 
enforce  it  regulations  through  civil 
penalties  (15  U.S.C,  1917, 1948, 1989, 
and  2008).  This  authority  is  necessary  to 
encourage  adherence  to  the  agency's 
regulations.  The  NHTSA  will  retain  the 
civil  penalty  provision  of  this  paragraph. 
However,  the  agency  has  considered  the 
comments  submitted  to  it  and  concludes 
that  the  imposition  of  criminal  penalties 
is  unnecessary  in  the  enforcement  of 
this  requirement. 

III.  Determining  Confidentiality 

The  Automobile  Importers 
Association  (AIA)  complained  that 
9  512.5  was  very  complex  and  should  be 
clarified.  For  example,  the  AIA 
indicated  that  the  lengthy  set  of  phrases 
connected  by  disjunctives  and 
conjunctives  was  beyond  easy 
comprehension.  Further,  the  AIA 
indicated  that  the  definition  of 
"voluntarily  submitted  information"  in 
this  section  should  be  amended. 
Currently,  the  section  defines 
"voluntarily  submitted  information"  as 
that  information  that  could  not  be 
compelled  by  compulsory  process.  The 
AIA  would  have  the  agency  define 
voluntarily  submitted  information  as  all 
information  submitted  to  the  agency 
voluntarily  regardless  of  the  fact  that 
the  information  could  have  been 
compelled  by  the  NHTSA. 

Responding  first  to  the  comment  that 
the  language  is  confusing,  the  agency 
has  concluded  that  the  language  of  this 
provision  is  somewhat  unclear. 
Proposed  paragraphs  (1)  through  (4) 
state  that  information  is  accorded 
confidential  treatment  if  it  is  a  trade 
secret  or  commercial  or  financial 
information  that  has  not  been  previously 
disclosed  and  whose  disclosure  would 
likely  result  in  substantial  competitive 
harm  to  the  submitter.  Proposed 
paragraph  (5)  establishes  a  somewhat 
different  test  for  voluntarily  submitted 
information  that  is  a  trade  secret  or 
confidential  business  information.  These 
two  tests  conform  to  the  guidelines 
established  by  the  National  Parks  case. 
The  agency  is  amending  this  section  by 
consolidating  several  of  the  paragraphs 
to  clarify  the  tests  for  determining 
confidentiality. 


The  AIA  also  recommended  that  the 
agency  adopt  a  different  definition  of 
"voluntarily  submitted  information." 
The  purpose  of  proposed  paragraph 
(a](5j  was  to  establish  a  test  for 
preserving  the  confidentiality  of 
information  that  the  agency  could  not 
compel  by  compulsory  process.  If  the 
agency  were  to  release  such  information 
and  such  release  were  to  discourage  the 
submission  of  information  that  the 
agency  could  not  otherwise  obtain,  then 
the  NHTSA  might  be  hindered  in 
fulfilling  its  mandate.  Accordingly,  the 
agency  needs  to  be  sure  that  it  does  not 
discourage  the  flow  of  this  information. 
The  AIA  suggestion  would  expand  the 
category  of  voluntarily  submitted 
information  to  include  even  that  which 
could  be  produced  by  compulsory 
process  but  which  a  submitter  has 
decided  to  submit  voluntarily.  The 
NHTSA  disagrees  with  the  AIA's 
suggestion.  Since  the  NHTSA  can 
compel  much  of  the  information 
currently  submitted  voluntarily,  the  real 
distinction  in  information  submitted  to 
the  agency  is  whether  or  not  it  can  be 
compelled.  The  agency  continues  to 
believe  that  information  that  can  be 
compelled  by  it  should  not  be  subject  to 
the  same  standards  as  that  information 
which  is  freely  given  to  the  agency  and 
which  the  agency  could  not  compel. 

The  AIA  objected  to  the  requirements 
of  S  512.6(d)  that  allow  the  NHTSA  to 
delay  confidentiality  determinations  for 
some  information  until  10  days  after  the 
receipt  of  a  FOIA  request.  The  AIA 
believed  that  this  requirement  would 
overly  burden  submitters  of  information 
since  they  would  be  required  under 
(  512.4(h)  to  update  their  confidentiality 
requests  if  changes  occur  even  though  in 
these  instances  confidentiality 
determinations  would  not  be  made  upon 
receipt  of  the  information,  but  upon  the 
receipt  of  a  FOIA  request.  Earlier  in  this 
preamble,  the  agency  stated  that  the 
burden  of  updating  information  for 
which  conHdentiality  was  requested  is 
reasonable  and  necessary,  particularly 
when  responding  to  FOIA  requests.  It 
would  be  improper  under  the  FOIA  for 
the  agency  to  withhold  information  that 
should  be  made  available.  If  information 
previously  determined  to  be  confidential 
subsequently  loses  its  confidentiality, 
that  information  might  be  subject  to 
release  under  FOIA.  Accordingly,  the 
agency  must  require  that  submitters 
update  this  information  when  necessary 
to  ensure  full  compliance  with  existing 
laws  relating  to  the  release  of 
information.  With  respect  to  the  other 
time  periods  for  determining 
confidentiality,  the  agency  is  increasing 
them  from  10  to  30  days  as  a  result  of 


Federal  Register  /  Vol.  46.  No.  5  /  Thursday,  January  8.  1981  /  Rules  and  Regulations 2055 


the  increased  volume  of  confidentiality 
requests. 

The  AlA  complained  that  the 
provision  in  section  512.6(e)  that  permits 
the  agency  to  extend  the  time  periods 
applicable  to  making  determinations 
under  various  sections  of  the  regulation 
render  those  time  limits  meaningless.  It 
suggested  that  the  NHTSA  only  has  to 
prove  good  cause  to  itself  that  an 
extension  is  warranted. 

The  purpose  of  this  provision  is  to 
provide  for  those  instances  in  which  a 
determination  cannot  occur  within  the 
normally  established  time  frame.  It  is 
the  intention  of  the  agency  to  conform  to 
the  time  requirements  imposed  upon  it 
unless  unusfjal  circumstances  prohibit 
timely  determinations. 

For  example,  in  certain  rulemaking 
actions  manufacturers  wait  until  the  last 
day  before  submitting  comments.  If 
many  comments  arrived  simultaneously 
with  conHdentiality  requests,  the  agency 
might  be  unable  to  make  all  the 
determinations  with  the  specified  time 
limits.  Therefore,  the  agency  needs  some 
discretion  to  extend  time  limits. 
Paragraph  (e)  places  a  burden  upon  the 
agency  to  establish  "good  cause"  for  an" 
extension.  These  reasons  must  be  set 
out  in  writing  and  provided  to  the 
submitter.  Therefore,  the  submitter  will 
have  the  opportunity  of  contesting  the 
agency's  "good  cause"  determination. 
As  a  further  safeguard  agairtst  abuse  of 
the  extension  provision,  the  agency  has 
indicated  in  this  section  that  the 
extension  as  it  applies  to  FOIA  requests 
will  be  done  in  compliance  with  5  U.S.C. 
552.  The  NHTSA  has  determined  that 
these  procedures  will  preserve  the 
necessary  latitude  required  by  the 
agency  to  deal  with  all  possible 
contingencies  while  preventing  routine 
abuse  of  the  extension  provision. 

Several  commenfers  objected  to 
paragraph  (f)  of  §  512.6  which  specifies 
that  the  NHTSA  will  notify  a  submitter 
of  the  determination  respecting  its 
confidentiality  request.  The  regulation 
indicates  that  this  notiHcation  will 
provide,  in  the  case  of  denials,  that  the 
information  will  be  made  public  not  less 
than  10  workirg  days  after  the  submitter 
of  the  information  has  received  notice. 
The  provision  further  states  that  the  10- 
working  day  requirement  can  be 
modified  if  it  is  in  the  public  interest 
that  the  information  be  made  available 
earlier.  Commenlers  objected  to  the  10- 
working  day  requirement,  some 
indicating  that  foreign  submitters  are 
particularly  disadvantaged  by  such  a 
short  time  period. 

The  time  periods  provided  for  the 
release  of  information  are  short  for  a 
number  of  reasons.  First,  in  the  case  of 
FOIA  requests,  the  agency  must  respond 


to  the  request  within  a  relatively  short 
time  frame.  The  agency  cannot,  as  some 
commenters  suggest  permit  submitters 
of  information  extensive  periods  of  time 
to  react  to  the  agency's  determinations 
in  FOIA  cases.  Second,  information 
frequently  will  be  needed  for  rulemaking 
or  other  agency  needs  that  would 
otherwise  be  delayed  by  a  lengthy 
interval  between  a  confidentiality 
determination  and  release  of  the 
information.  The  agency  also  must  have 
the  authority  to  reduce  the  time  periods 
even  further  if  the  circumstances 
indicate  that  the  public  interest 
demands  the  immediate  release  of  this 
information.  Even  under  emergency 
release  conditions,  however,  a  submitter 
will  be  given  some  notification  of  the 
pending  release  of  its  information  even 
though  such  notice  might  be  short. 
Within  even  an  abbreviated  time  frame, 
a  submitter  would  have  the  opportimity 
to  seek  whatever  judicial  remedy  is 
available  to  it.  Accordingly,  the  agency 
concludes  that  the  time  provisions  of 
this  section  meet  the  needs  of  the 
agency  for  making  information  available 
in  the  shortest  possible  time  while  still   . 
permitting  the  submitter  of  the 
information  to  seek  whatever  recourse  it 
chooses  when  its  conHdentiality  request 
has  been  denied. 

The  ALA  pointed  out  that  nothing  in 
paragraph  (f)  indicates  that  the 
notification  of  the  determination  will  be 
made  immediately.  They  were 
concerned  that  the  NHTSA  might  make 
a  determination  in  some  instances  and 
not  notify  a  submitter  for  some  time.  To 
prevent  this  from  occurring,  the  AIA 
suggested  some  modification  in  the 
language  of  the  provision  to  ensure  that 
the  agency  is  required  to  give  immediate 
notification  of  a  determination.  Since 
this  has  always  been  the  intention  of  the 
NHTSA,  the  agency  agrees  with  the 
modification  suggested  by  the  AIA  and 
changes  this  provision  accordingly. 

General  Motors  stated  that 
§  512.6(f)(2)  was  insufficient  because, 
although  it  indicates  that  a  submitter  of 
information  will  receive  notice  of  some 
sort,  it  does  not  indicate  that  the  notice 
of  denial  will  state  the  reasons  for  such 
a  denial.  The  section  states  that  the 
submitter  will  be  notified  in  writing  of 
the  denial  of  its  confidentiality  request. 
The  agency  intends  that  this  written 
notice  will  state  the  reasons  for  the 
denial.  To  clarify  this,  the  NHTSA  is 
modifying  this  section  to  indicate  that  a 
statement  of  the  reasons  for  denial  will 
be  part  of  the  written  notice. 

A  few  commenters  were  troubled  by 
paragraph  (g)  of  §  512.6.  This  paragraph 
allows  submitters  whose  requests  for 
confidentiality  have  been  denied  to 


petition  for  a  reconsideration  of  that 
denial.  Dunlop  Tire  and  Rubber  Co. 
indicated  that  a  petition  for 
reconsideastion  was  a  waste  of  effort 
since  the  same  office  would  be  making  a 
determination  of  the  reconsideration 
petition  as  had  made  the  initial  denial. 
Accordingly,  Dunlop  proposed  that  a 
submitter  be  permitted  to  go  directly  to 
court  without  recourse  to  the 
reconsideration  process. 

The  NHTSA  disagrees  with  the 
Dunlop  position  that  reconsideration  is  a 
futile  effort.  A  petition  for 
reconsideration  allows  a  submitter  of 
information  to  further  emphasize  a 
portion  of  its  request  that  it  may  feel  has 
been  insufficiently  considered  by  the 
agency.  The  reconsideration  process 
allows  all  parties  the  opportunity  to 
discover  and  rectify  possible  errors 
without  recourse  to  costly  and  time- 
consuming  litigation.  The  agency  notes 
that  it  has  used  petitions  for 
reconsideration  in  the  area  of 
rulemaking  for  many  years  and  those 
petitions  have  frequently  resulted  in 
amendments  of  agency  rulemaking 
actions.  Therefore,  the  NHTSA 
concludes  that  the  reconsideration 
process  is  a  meaningful  check  upon  the 
agency's  actions  and  will  continue  to 
allow  it  when  making  confidentiality 
determinations.  However,  the  regulation 
states  that  a  submitter  may  petition  for 
reconsideration.  A  submitter  is  not 
required  to  file  such  a  petition  and  may 
instead  seek  judicial  review. 

Volkswagen  argued  that  the  petition 
for  reconsideration  process  was 
rendered  meaningless  since  it  was 
possible  that  the  information  for  which 
confidentiality  was  claimed  could  be 
released  pending  a  determination  on  the 
petition  for  reconsideration.  The 
paragraph  states  that  the  Chief  Counsel 
may  postpone  the  release  of  information 
pending  a  decision  on  the  petition  for 
reconsideration.  This  implies,  however, 
that  release  may  not  be  postponed  in 
some  cases.  It  is  contemplated  that  in 
the  majority  of  instances  material  will 
not  be  released  until  a  final 
determination  on  the  issue  of 
confidentiality  is  made.  Therefore, 
material  generally  will  not  be  made 
public  during  the  reconsideration 
process.  In  exigent  circumstances, 
however,  the  agency  does  retain  the 
discretion  to  release  information  if  the 
public  interest  so  dictates.  Even  in  these 
unusual  circumstances,  a  submitter  of 
the  information  would  be  informed  of 
the  pending  release  of  the  information 
and  would  be  able  to  then  seek  an 
immediate  judicial  intervention  prior  to 
the  release  of  the  information. 
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The  AlA  sugges  ed  that  the  agency 
adopt  a  review  pnicedure  for  the  denials 
of  requests  for  corfidentiality  that 
would  allow  a  submitter  to  petition 
someone  in  the  Of  Ice  of  the  Secretary 
of  the  Department  of  Transportation  for 
a  review  of  the  confidentiality  request. 
The  NffTSA  has  eitablished  its  own 
internal  review  of  denials  through  the 
petition  for  reconsideration  process.  A 
submitter  that  is  sjill  dissatisfied  with 
the  agency's  action  can  seek  a  judicial 
remedy.  Although  Ihe  Secretary  of  the 
Department  has  authority  over  agency 
functions,  that  office  does  not  review 
routine  agency  decisionmaking  and  does 
not  have  sufficientlresources  to  act  as  a 
review  board  for  every  agency  action. 
The  NHTSA  notes  that  the  need  for 
Secretarial  review  of  these  decisions  is 
not  apparent.  Accordingly,  the  agency 
declines  to  adopt  /.lA's  suggested 
modification. 

General  Motors  objected  to 
§  512.7(a)(2)  which  indicates  that  a 
confidentiality  detrrmination  remains  in 
effect  until,  among  other  things,  a 
change  occurs  in  ajiplicable  law.  CM 
suggested  that  this  was  impermissibly 
vague.  It  stated  thai  some  remote  lower 
court  might  make  ai  adverse  ruling  on 
an  issue  of  confidentiality  while  the 
Supreme  Court  ma; '  have  decided 
otherwise  in  anothi  r  case.  It  feared  the 
NirrSA  would  folldw  the  rule  of  the 
lower  court. 

The  agency  disagrees  with  GM  that 
this  provision  is  impermissibly  vague.  A 
change  in  applicabi  b  law  might  include 
a  statutory  change  or  a  change  in 
judicial  interpretatipn  of  existing 
statutes.  However,  fas  GM  must  well 
know,  the  Supreme  Court  is  the  ultimate 
authority  with  respect  to  judicial 
interpretation  of  sta  tutes.  Accordingly, 
the  agency  would  nat  terminate  a 
f  onfidentiality  dete-minafion  when  a 
lower  court  issued  ii  decision  that  might 
be  in  conflict  with  existing 
pronouncements  frc  m  the  Supreme 
Court.  The  agency  c  oes  not  consider 
every  lower  court  djcision  to  indicate  a 
change  in  the  applicable  law.  but  it  does 
consider  the  pronouncements  of  major 
courts  as  indicative  of  changes  in  the 
status  of  Ihe  law  and  may  review 
confidentiality  dete  minations  in  the 
light  of  those  pronouncements.  In  any 
event,  if  the  agency  responded  to  a 
change  in  law  by  determining  to  reverse 
a  previous  finding  o '  confidentiality,  it 
would  provide  notice  of  that 
determination  and  t  ie  reason  therefor 
tjffore  releasing  the  information  in 
(jucistion. 


IV.  Disclosure  of  Confidential 
Information 

Sections  512.8  and  512.10  of  this 
regulation  elicited  many  comments  that 
were  for  the  most  part  opposed  to  the 
release  of  information  that  has  been 
determined  to  be  confidential.  Many 
commenters  suggested  that  these  two 
provisions  be  deleted  entirely  or,  in  the 
alternative,  modified  to  limit  severely 
the  right  of  the  agency  to  release 
confidential  information.  Commenters 
expressed  the  erroneous  belief  that 
these  provisions  would  combine  to 
undermine  the  confidentiality  of 
information  that  is  normally  classified 
as  confidential.  The  comments  indicate 
a  need  for  explanation  of  the  agency's 
intentions,  its  statutory  powers  and 
limitations,  and  the  judicial  precedents 
that  govern  the  area  of  discretionary 
release  of  information  determined  to  be 
confidential. 

In  S  512.8,  the  agency  established 
separate  criteria  for  the  release  of 
different  types  of  confidential 
information.  These  criteria  are 
recitations  of  the  various  statutory 
sections  which  permit  the  agency  to 
disclose  such  information.  Section  113  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (the  Act)  (15  U.S.C. 
1401)  states  that  "information  received 
pursuant  to  Title  I  of  the  Act  relating  to 
trade  secrets  or  other  matters  referred  to 
in  18  U.S.C.  1905  shall  be  confidential 
but  may  be  disclosed  when  relevant  in 
any  proceeding  under  this  title".  This 
statutory  language  is  incorporated  into 
§  512.8(a)(1). 

Section  158(a)(2)(B)  of  the  Act  (15 
U.S.C.  1419)  specifies  that  confidential 
information  obtained  under  Part  B  of  the 
Act  may  be  released  if  "necessary  to 
carry  out  the  purposes  of  this  title."  This 
language  is  adopted  in  S  512.8(a)(2). 
Finally,  §  512.8(a)(3)  permits  the  release 
of  confidential  information  obtained 
under  Parts  I  and  V  of  the  Motor  Vehicle 
and  Cost  Savings  Act  (15  U.S.C.  1901  el 
seq.]  if  the  information  is  relevant  to  any 
proceeding  under  the  title  under  which 
the  information  was  obtained.  The 
authority  for  this  release  is  found  in  15 
U.S.C.  1914  and  2005.  Accordingly, 
comments  to  the  agency  that  any  release 
of  confidential  information  is  contrary  to 
the  agency's  statutory  authority  are 
entirely  without  merit. 

Commenters  argued  that  regardless  of 
any  possible  statutory  authdrity  granted 
to  the  agency  in  its  various  Acts  to 
release  confidential  information,  18 
U.S.C.  1905  states  that  information 
relating  to  trade  secrets  and  other  areas 
of  business  confidentiality  cannot  be 
released.  This  comment  indicates  a 
misunderstanding  of  section  1905. 


Section  1905  states  that  certain 
information  should  be  confidential  and 
not  released.  However,  section  1905 
further  states  that  the  information 
outlined  in  that  section  shall  not  be 
released  "except  as  provided  by  law." 
Any  release  of  confidential  information 
made  pursuant  to  the  agency's  validly 
enacted  enabling  Acts  is  a  release 
provided  by  law  and.  therefore, 
permissible  under  section  1905. 
Therefore,  the  agency  declines  to  delete 
the  discretionary  release  provisions  of 
the  regulation  that  permit  the  release  of 
information  under  the  tests  established 
by  the  Act  and  incorporated  in  S  512.8. 

Some  commenters  argued  that 
although  the  release  of  confidential 
information  might  be  permissible  under 
existing  legal  authority,  the  agency 
should  not  release  Ihe  information.  They 
suggested  that  such  release  will 
jeopardize  future  cooperation  between 
the  agency  and  the  industry.  Further, 
they  argued  release  will  invite  litigation 
increasing  the  adversarial  relationship 
between  the  agency  and  the  industry. 

When  considering  the  consequences 
of  the  release  of  confidential 
information.  Ihe  submitters  of  that 
information  should  examine  existing 
agency  practice.  The  agency  for  years 
has  been  operating  under  the  statutory 
provisions  permitting  release  of 
confidential  information.  This  regulation 
simply  formalizes  th^release 
procedures  used  by  the  agency  but  does 
not  increase  the  existing  authority  of  the 
agency  to  release  information.  During 
the  time  that  the  agency  has  operated 
with  this  authority,  some  releases  of 
confidential  information  have  been 
made  when  the  agency  determined  such 
releases  to  fall  within  the  parameters 
prescribed  by  the  applicable  statutory 
authority.  However,  for  the  most  part, 
confidential  information  has  not  been 
released.  The  NHTSA  does  not  intend 
by  this  regulation  to  alter  this  practice. 
The  agency  realizes  the  importance  to 
the  competitive  process  of  maintaining 
the  confidentiality  of  business 
information.  Accordingly,  Ihe  agency 
will  not  release  confidential  information 
unless  the  release  of  such  information 
meets  all  of  the  statutory  requirements 
for  release  and  is  deemed  to  be  in  the 
public  interest. 

Commenters  suggested  that  when  the 
release  of  confidential  information  is 
necessary  it  should  be  made  in  the  least 
offensive  form.  For  example,  they 
suggested  that  aggregate  information  or 
unidentified  information  might 
sometimes  meet  the  need  for  public 
release.  The  agency  agrees  with  these 
comments  and  will  try  to  release  as  little 
information  as  is  necessary  and  will 


attempt  to  do  it  in  an  inoffensive 
manner.  The  NHTSA  believes  that  such 
an  approach  reflects  existing  judicial 
decisions  such  as  Pcnnzoil  v.  FPC,  534 
F.2d  627  (5th  Cir.  1976)  which  indicated 
thai  agencies  should  examine 
alternative  less  damaging  methods  of 
public  disclosure. 

Most  commenlers  suggested  that  the 
10- working  day  discretionary  release 
requirement  was  unnecessarily  short. 
Many  suggested  longer  time  periods 
prior  to  release  to  permit  the  submitter 
time  to  take  action  to  preserve  the 
conHdcnliality  of  its  information. 
Further,  tommenters  objected  to  the 
provision  that  allows  the  administrator 
to  Waive  the  10  day  notice  requirement 
if  the  public  interest  will  be  served  by 
such  waiver.  At  the  least,  they  argued,  a 
10-day  minimum  is  required.  Some  even 
suggested  that  any  time  ponod  less  than 
10  days  would  violate  due  process. 

The  existing  notice  provision  is  in 
accordance  with  other  notification 
provisions  in  this  regulation.  As  stated 
earlier  in  this  preamble,  the  agency  has 
concluded  that  this  time  period  provides 
an  adequate  opportunity  for  submitters 
of  information  to  seek  whatever 
recourse  they  feel  may  he  necessary  to 
preserve  (heir  rights.  Accordingly,  to 
prevent  the  possiblity  of  delay  in  the 
release  of  information  that  the  agency 
considers  necc;ssary  to  its  functions,  the 
NHTSA  will  not  amend  the  10-day 
notification  provision. 

With  respect  to  the  Administrator's 
discretion  to  waive  the  notifirution 
provision  when  the  public  interest 
df^mands.  Ihe  agency  concludes  that  this 
discretion  is  necessary.  The  exigencies 
iif  the  agency's  regulatory  activities 
may,  on  rare  occasions,  necessitate  such 
waiver.  For  example,  the  Acts  under 
which  the  agency  operates  grant  the 
agency  broad  powers  to  protect  the 
public  safety.  These  powers  include  the 
right  to  act  quickly  to  save  lives.  If  the 
agency  were  to  establish  an  inflexible 
minimum  10-day  notice  provision,  it 
would  be  restricting  its  validly  granted 
statutory  authority. 

This  would  undesirably  limit  our 
ability  to  meet  our  responsibilities  to  the 
public  as  stated  in  the  Acts,  and  in  their 
legislative  histories.  Accordingly,  the 
agency  will  not  to  limit  the 
Administrator's  discretionary  powers  to 
'espond  to  emergencies.  Further,  the 
igency  notes  that  the  courts  and  the 
I'OIA  Report  substantiate  the  agency's 
position  that  minimum  time  limits  must 
lie  flexible.  The  agency  concludes  that 
allegations  of  a  due  process  violation 
when  minimum  time  limits  are  not 
established  are  without  merit  and  do  not 
reflect  current  judicial  thinking.  The 
agency  will  always  seek  to  provide  10 


working  days  notification  to  the 
submitter  of  information.  In  those 
instances  where  this  notice  is  not 
practicable  the  agency  will  provide 
sufTicient  time  for  the  submitter  to  seek 
judicial  recourse  if  it  so  desires. 

The  MVMA  went  so  far  as  to  suggest 
that  prior  to  the  release  of  conndential 
information  the  agency  is  required  to 
have  a  formal  adversarial  hearing.  For 
their  support,  they  cited  Mathews  v. 
Eldridge.  424  U.S.  319  (1976).  This  case 
held  only  that  some  form  of  reasonable 
opportunity  to  be  heard  must  be  granted 
prior  to  the  deprivation  of  a  property 
right.  The  court,  however,  stated  that 
full  adversarial  proceeding  was 
unnecessary  and  that  "|t]he  judicial 
model  of  a)i  evidentiary  hearing  is 
neither  a  required,  nor  even  the  most 
effective  method  of  decisionmaking  in 
all  circumstances  ".  (424  U.S.  at  348).  In 
fact,  only  in  the  rarest  of  circumstances 
have  the  courts  required  a  full 
adversarial  hearing  prior  to  the 
termination  of  property  rights.  Coldberg 
V.  KeUy,  (397  U.S.  254  (1970)).  In  that 
case,  the  court  required  a  hearing  prior 
to  the  termination  of  welfare  benefits 
since  to  do  otherwise  would  impose  an 
undue  hardship  upon  the  recipient 
which  might,  in  fact,  end.inger  the 
recipient's  life.  In  many  similar  cases 
that  are  less  life- threatening  courts  have 
not  required  formal  pretermination 
hearings.  Certainly  the  release  of 
confidential  information  does  not  pose 
the  danger  to  life  itself  that  warranted 
the  Goldberg  approach,  and  accordingly, 
its  release  does  not  require  formal 
hearings.  The  NIITSA  concludes  that  its 
provision  allowing  the  opportunity  to 
comment  prior  to  any  release  provides 
ample  opportunity  to  be  heard  in 
compliance  with  existing  judicial 
determinations. 

The  MVMA  further  argued  that  if  the 
agency  intends  to  continue  with  its 
informal  procedures  as  outlined  above  it 
should  at  least  indicate  that  it  will 
consider  the  comments  rccieved  and  a 
written  determination  as  to  why  the 
release  is  being  made  and  upon  what 
grounds  the  public  interest  is  served.  As 
stated  earlier,  the  reasons  for  the 
release  will  be  supplied  in  the  first 
notice  to  the  submitter.  Responding  to 
the  MVMA's  concern  that  the  comments 
received  may  not  be  considered,  all 
timely  submitted  comments  will  be 
considered  prior  to  release  of  Ihe 
information. 

Volkswagen  and  several  other 
commenters  suggested  that  the  agency 
better  define  the  term  "public  interest". 
They  suggested  that  the  agency  adopt  a 
definition  similar  to  that  of  the  EPA  (40 
CFR  2.205(g))  which  permits  the  EPA  to 


act  expeditiously  when  it  determines 
that  it  "would  be  helpful  in  alleviating  a 
■itutation  posing  an  imminent  danger  to 
public  health  or  safely  *  *  *." 

The  NIITSA  considers  that  Ihe 
existing  wording  of  the  regulation 
adequately  details  the  necessary 
findings  of  the  agency  that  permit  the 
immediate  disclosure  of  confidential 
information  when  it  is  in  the  public 
interest.  The  agency  considers  it 
unnecessary  to  further  define  by 
regulation  what  constitutes  the  public 
interest.  Attempts  to  define  terms  such 
as  pubhc  interest  are  usually 
unsuccessful,  because  these  terms 
embrace  very  broad,  diverse,  and  often- 
changing  concepts.  Public  interest  is 
something  that  can  only  be  determined 
in  the  context  of  specific  facts  and  their 
potential  ramifications. 

Although  the  agency  will  not  define 
"public  interest"  in  the  regulation, 
submitters  can  be  assured  that  the 
agency  will  release  information  only 
after  making  some  showing  that  such 
release  truly  benefits  the  public.  Existing 
case  law  clearly  reflects  the  fact  that 
certain  findings  must  be  made  by  an 
agency  more  than  the  mere  recitation 
that  the  release  of  information  is  in  the 
public  interest.  For  example,  in  Pennzoil 
V.  FPC.  534  F.2d  627  (5lh  Cir.  1976),  the 
Court  did  not  invalidate  the  public 
interest  test,  but  stated  that  the  FPC  had 
not  examined  all  of  the  relevant  criteria 
that  should  go  into  the  making  of  the 
public  interest  determination.  The  court 
suggested  that  the  agency  consider 
whether:  (1)  the  disclosure  would  aid  the 
agency,  (2)  the  disclosure  would  harm 
the  public,  and  (3)  there  are  alternatives 
to  disclosure  that  will  work  equally  well 
(i.e..  disclosure  of  aggregated  or 
summarized  information).  Agency 
discretion  exercised  pursuant  to  a 
general  public  interest  authority  has 
.been  upheld  in  many  other  instances. 
Administrator,  FAA  et.  al.  v.  Robertson. 
422  U.S.  255  (1975);  Westinghouse 
Electric  Corp.  v.  NRC.  555  F.2d  82  (3rd 
Cir.  1977). 

The  AIA  suggested  that  {  512.8(b) 
should  specify  more  than  just  the 
reasons  for  the  need  for  release  of 
confidential  information.  They 
suggested  that  the  agency  require  more 
specific  information  to  be  stated  in  the 
Administrator's  notice  to  the  submitter. 
The  agency  realizes  that  releases  of 
confidential  information  may  be 
contested  by  the  submitter.  Accordingly, 
the  NHTSA  will  ensure  that  the  record 
of  the  decisionmaking  process  and 
reasons  for  the  final  determination  are 
fully  established  to  facilitate  judicial 
review.  However,  for  purposes  of  this 
regulation,  the  agency  concludes  that  it 
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is  sufTtcient  to  indicate  that  the 
Administrator  w(ll  clearly  establish  all 
o(  the  reasons  for  releasing  information. 

Several  comm^ntert  objected  to  the 
pos.sible  releasesi  of  information  under 
§  512.10  of  this  r^ulation.  As  proposed, 
this  section  permitted  the  disclosure  of 
conndential  infoitmation  (1)  to  the 
Congress  or  the  Comptroller  General.  (2) 
pursuant  to  courQ  order,  (3)  to  the  Office 
of  Secretary  of  the  Department  of 
Transportation  (DOT),  (4)  with  the 
consent  of  the  submitter,  (5)  to  other 
Federal  agencies  in  accordance  with 
applicable  law.  a  id  (6)  to  contractors  if 
necessary. 

The  agency  do<  s  not  fully  understand 
the  theory  on  whi  ch  the  objectors  to  this 
provision  base  th  >ir  claims.  Generally. 
NHTSA  does  not  authority  to  withhold 
information  of  anir  sort  from  the 
Congress,  reviewjor  oversight  offices 
within  the  Executive  branch,  or  the 
courts  pursuant  to  a  court  order.  Nor  can 
the  NHTSA  deny^nformation  to  the 
Secretary  of  the  DOT,  since  the  agency 
derives  its  authority  from  that  official. 
Further,  the  agency  is  not  at  liberty  to 
interfere  with  any  other  law  that  would 
expressly  or  impliedly  require  the 
agency  to  yield  information  to  another 
Federal  agency.  Tlie  only  provisions  of 
this  section  that  t|ie  agency  can  really 
affect  are  those  relating  to  the  release  of 
information  with  (he  consent  of  the 
submitter,  v^th  which  the  agency 
assumes  no  one  argues,  and  to  the 
submission  of  information  to 
contractors.  In  th^  latter  case,. the 
agency  has  indicated  in  the  regulation 
that  the  contractors  will  be  required  to 
maintain  the  confidentiality  of  the 
information  or  be  responsible  to  the 
parties  for  the  coi^equences  of  its 
release.  Therefo^B^  in  this  section  of  the 
regulation,  the  ag^cy  has  merely 
indicated  the  two  pnstances  when  it  will 
release  informatioli  and  has  indicated 
that  there  will  be  Safeguards  for  the 
information  in  thofee  instances.  The 
other  parts  of  thisisection  indicate  those 
occasions  when  the  NHTSA  is  obliged 
to  disclose  information  pursuant  to 
higher  authorities]  With  respect  to  the 
release  of  information  to  higher 
authorities,  the  N^RM  neglected  to 
include  the  release  of  information  to 
ofHces  in  the  Exe<)utive  branch  that 
have  review  or  oversight  authority.  The 
regulation  has  bedn  amended  to  correct 
this  omission,  and  has  been  reorganized 
for  clarity.  | 

The  MEMA  argi^ed  that  any  release  of 
information  undenthis  section  should 
only  be  made  as  required  by  law.  As 
stated  previously,  that  is  mostly  what 
this  section  does,  further,  the  MEMA 
suggested  that  the  agency  impose 


regulations  that  would  safeguard  the 
secrecy  of  the  information  in  the  hand  of 
another  agency  or  the  Congress  that  is 
the  recipient  of  the  information. 

The  agency  can  not  impose 
requirements  upon  the  Congress  or  other 
administrative  agencies.  The  NHTSA 
cannot  require  the  Congress,  for 
example,  to  promise  to  keep  information 
confidential.  It  is  assumed  that  the 
Congress  or  any  other  agency  will  treat 
corifidential  information  with  the  care 
that  it  deserves.  The  agenc>'.  however, 
attempts  to  safeguard  the  information  to 
the  extent  possible  by  ensuring  that  the 
requests  for  confidential  information  are 
valid  and  authorized  and  by  indicating 
to  the  recipient  at  the  time  the 
information  is  released  that  it  is 
confidential  and  should  be  treated 
accordingly.  Further,  the  agency 
typically  obtains  a  written  agreement 
from  a  requesting  agency  that  it  will 
release  the  information  only  if  required 
by  law  to  do  so  and  will  consult  with 
NHTSA  regarding  any  FOIA  requests 
that  the  requesting  agency  receives  for 
the  information.  Tlie  agency  has 
amended  this  section  of  the  regulation  to 
effect  some  of  these  practices. 

Some  commenters  criticized  the 
provision  in  the  regulation  that  permits 
the  agency  to  supply  confidential 
information  obtained  pursuant  to  the 
agency's  compulsory  process  devices  to 
other  agencies  that  do  not  have  such 
powers  to  compel  information.  These 
commenters  indicated  that  they  thought 
that  such  a  transfer  of  information 
would  be  contrary  to  the  rights  of  a 
submitter. 

The  NHTSA  agrees  that  access  by 
other  agencies  to  such  conHdential 
information  posssessed  by  the  agency 
should  be  limited.  However,  some 
access  to  confidential  information  by 
other  agencies  is  legitimate  and 
necessary.  When  the  agency  is 
expressly  or  impliedly  required  to 
provide  information  pursuant  to 
applicable  law,  the  NHTSA  must  supply 
the  information.  Other  requests  for 
information  will  be  closely  scrutinized 
by  the  NHTSA.  The  NHTSA  will  only 
release  information  that  it  has  received 
through  compulsory  process  to  agencies 
that  can  compel  the  informadon  directly 
from  the  submitter  or  that  are  otherwise 
authorized  by  law  to  obtain  it.  The 
agency  concludes  that  such  a  transfer  of 
information  is  in  the  best  interest  of  the 
government  and  the  submitter.  Through 
this  sharing  of  information,  a  submitter 
is  spared  the  expense  of  compiling  and 
submitting  information  that  is  already 
available  to  the  government.  However, 
agencies  that  are  not  expressly  or 
impliedly  authorized  to  obtain 


information  from  the  NHTSA  and  that 
cannot  obtain  information  from  the 
submitter  directly  will  not  be  able  to 
obtain  information  from  the  NHTSA  that 
the  agency  has  received  through 
compulsory  process.  If  Congress  had 
intended  those  agencies  to  have  the 
right  to  such  information,  it  would  have 
given  them  the  right  to  receive  it  from 
other  agencies  or  the  power  to  obtain  it. 

The  MEMA  requested  that  a  submitter 
be  given  notice  of  the  government's 
release  of  information  pursuant  to  this 
section.  The  agency  cannot  always  give 
advance  notice  of  releases  in  these 
circumstances  because  to  do  so  could 
put  the  agency  in  the  position  of 
interfering  with  a  valid  and  exigent 
investigation  by  the  Congress,  with  a 
court  proceeding,  or  with  other 
Executive  branch  review  or  oversight  of 
agency  actions.  The  Congress  has  the 
authority,  for  example,  to  demand  some 
information  immediately.  Accordingly, 
the  agency  might  not  be  able  to  provide 
advance  notice  to  a  submitter  that  its 
information  is  being  disclosed.  In  a 
recent  case.  EXXON et  a/,  v.  FTC,  589 
F.2d  582  (D.C.  Clr.  1978)  the  court 
indicated  that  a  mandatory  advance 
notice  of  release  of  conHdential 
information  to  Congress  was  not 
required  unless  the  agency  promised  to 
give  such  a  notice.  The  agency 
concludes  that  this  recent  decision 
conHrms  its  position  that  releases  of 
information  in  these  instances  that  are 
required  by  law  and  which  do  not 
constitute  the  public  disclosure  of 
mfonnation  are  not  the  type  of  releases 
requiring  advance  notification. 

The  NHTSA  has  reviewed  the  existing 
law  with  respect  to  the  disclosure  of 
information  to  other  government 
agencies  and  contractors  and  concludes 
that  the  question  of  whether  advance 
notice  of  such  disclosures  is  required 
remains  unsetUed.  The  agency  believes 
that  providing  advance  notice  to 
submitters  in  these  cases  is  not 
presenUy  required  by  law  nor  always  in 
the  best  interest  of  the  agency,  but  will 
do  so  where  appropriate.  In  the  case  of 
contractors,  the  agency  notes  that 
information  will  not  be  released  to 
contractors  if  it  would  result  in  a 
conflict  of  interest  for  that  contractor. 

The  AIA  in  a  general  comment  about 
the  release  of  confidential  information 
expressed  their  concern  that  such  a 
release  might  be  considered  a  talcing  of 
private  property  for  public  use  entitling 
the  submitter  of  the  information  to 
compensation.  They  base  this  argument 
on  the  Constitution's  Fifth  Amendment 
protection  of  property  rights  from 
uncompensated  public  takings.  In 
support  of  their  argument  AIA  cited  two 
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cases:  Continental  Oil  Company  v.  FPC, 
519  F.2d  31  (5th  Cir.  1975).  cert  den'd  sub 
nam.  Superior  OH  v.  FPC.  425  U.S.  971 
(1976);  and  Westinghouse  Electric  Corp. 
V.  Nuclear  Regulatory  Commission,  555 
F.2d  82  (3rd  Cir.  1977).  in  which  the  issue 
of  a  compensable  taking  has  been 
mentioned  involving  the  release  of 
confidential  information.  Unfortunately, 
neither  of  these  judicial  pronouncements 
have  yet  clarified  this  area  of  the  law. 

In  Continental  Oil.  the  court  never 
reached  the  question  of  compensation, 
deciding  the  case  on  other  issues.  In 
Westinghouse.  the  court  reached  the 
issues  of  taking  but  determined  that  a 
taking  could  not  occur  where  the 
information  had  been  voluntarily  given 
to  the  government.  In  dictum,  the  court 
indicated  that  a  compelled  production  of 
confidential  information  which  was 
subsequently  released  might  result  in  a 
compensable  taking.  This  issue  was 
before  the  courts  again  in  Polaroid  Corp. 
V.  Costle.  (Civil  Action  No.  78-1 13-S)  in 
the  U.S.  District  Court  of  the  District  of 
Massachusetts.  However,  that  case  was 
settled  prior  to  reaching  the  merits  of 
this  issue.  Therefore,  there  is  no  legal 
precedent  of  which  the  NHTSA  is  aware 
indicating  that  such  a  release  would 
constitute  a  taking,  and  the  agency 
concludes  that  a  taking  will  not  occur  as 
a  result  of  such  a  release. 

V.  Miscellaneous  Comments 

A  few  commenters  considered  the 
affidavit  requirement  unnecessary.  The 
MVMA  alleged  that  it  served  no  useful 
purpose  and  that  its  aim  was  to  force 
people  into  compliance  with  the 
requirements.  The  MVMA  further 
asserted  that  the  requirement  to  state 
that  the  person  has  contacted  those  in 
authority  to  release  confidential 
information  and  ascertained  that  the 
information  had  not  been  released 
necessitated  the  person's  giving  hearsay. 

The  above  comments  to  this  section 
are  unwarranted  by  the  relatively 
innocuous  provisions  of  the  affidavit. 
The  affidavit  simply  requires  a 
responsible  official  of  the  submitter  of 
information  to  attest  under  oath  to  the 
accuracy  of  certain  statements.  First,  the 
official  attests  to  his  authority.  Second, 
the  official  attests  to  the  confidentiahty 
of  the  information.  Since  the  submitter  is 
asking  the  agency  to  make  a 
confidentiality  determination,  it  is 
proper  to  ask  that  the  submitter  attest  to 
the  fact  that  the  information  is 
confidential.  Third,  the  authorized 
official  must  attest  that  he  or  she  has 
contacted  responsible  officials  who  in 
the  normal  course  of  business  may 
release  information  to  determine 
whether  the  information  has  been 
released.  This  is  the  provision  that  the 


MVMA  characterizes  as  requiring 
"useless  hearsay."  The  purpose  of  this 
provision  is  not  to  prove  conclusively 
that  information  was  never  released. 
This  provision  simply  requires  that  the 
official  attest  to  the  fact  that  he  or  she 
has  checked  with  the  officials  to 
discover  any  such  disclosure.  Since  the 
provision  goes  to  proving  that  the 
official  checked  with  responsible 
personnel  not  to  the  truth  of  the 
statements  of  those  personnel,  it  does 
not  require  hearsay.  When  the  previous 
requirement  is  coupled  with  paragraph 
(4)  of  the  affidavit,  it  is  clear  that  the 
attesting  official  only  attests  to  the  fact 
that  to  the  best  of  his  knowledge 
information  has  not  been  released.  In 
sum,  the  requirements  of  this  provision 
are  minimal  and  simply  assure  that  the 
official  has  compHed  with  the  inquiry 
provisions  of  the  regulation  and  has 
provided  the  agency  with  the 
information  acquired  through  the 
inquiry. 

The  NITTSA  received  numerous 
comments  suggesting  additional  classes 
of  information  that  the  industry  would 
have  the  agency  include  within  the 
classes  of  information  presumed  to  be 
confidential.  Almost  every  commenter 
suggested  some  classes  for  inclusion 
within  the  existing  list.  The  effect  of 
these  comments,  if  adopted,  would  be  to 
make  almost  every  piece  of  information 
submitted  to  the  agency  presumptively 
confidential.  Such  an  outcome  would  not 
serve  the  public  interest  nor  would  it 
comply  with  existing  statutes  granting 
the  public  access  to  governmental 
information. 

The  agency  chose  the  existing  classes 
because  they  were  narrow  enough  to 
include  only  the  information  that  the 
agency  customarily  finds  confidential. 
The  NHTSA  concludes  that  such  classes 
of  information  presumed  to  be 
confidential  must  be  very  limited  and 
must  not  include  information  that  is  not 
normally  considered  confidential. 

The  NHTSA  concludes  that  the 
existing  list  of  classes  of  presumptively 
confidential  information  is  sufficient  for  ■ 
the  present.  The  agency  is 
experimenting  with  the  class 
determination  approach  as  a  means  to 
reduce  the  workload  in  making 
confidentiality  determinations.  At  this 
time,  however,  the  NHTSA  does  not 
have  sufficient  experience  in  the  use  of 
these  classes  to  warrant  an  expansion 
of  them.  As  soon  as  the  agency  becomes 
more  familiar  with  this  process,  changes 
to  the  classes  might  be  made  increasing 
the  information  presumed  to  be 
confidential.  This  can  only  be  done, 
however,  after  the  agency  evaluates  the 
class  determination  procedure  and 


further  reviews  the  other  types  of 
information  for  which  confidentiality  is 
requested  and  which  normally  deserves 
confidential  treatment.  Accordingly,  the 
agency  declines  to  adopt  the  classes 
suggested  by  the  manufacturers  and 
other  commenters  at  this  time,  but  it  will 
retain  these  comments  for  possible 
future  inclusion  within  the  regulation 
when  experience  indicates  that  such 
inclusion  would  be  appropriate. 

This  regulation  was  reviewed  under 
Executive  Order  12044  and  determined 
to  be  significant  based  upon  the 
anticipated  public  comments  on  the 
proposed  version  of  the  regulation. 
However,  voluntary  implementation  of 
the  regulation  during  the  past  two  years 
have  demonstrated  that  initial  concerns 
about  having  to  submit  significantly 
increased  justification  to  support 
confidentiality  requests  and  about 
increases  in  the  release  of  confidential 
information  have  not  been  borne  out. 
Further  discussion  of  these  issues  is 
provided  above  in  this  notice.  No 
regulatory  analysis  or  evaluation  has 
been  prepared  for  this  notice  since  it 
imposes  little  or  no  additional  cost  on 
persons  making  confidentiality  claims. 
The  primary  effect  of  the  regulation  is  to 
codify  existing  agency  practices  in 
implementing  statutory  and  case  law 
regarding  confidential  information. 

The  principal  author  of  this  regulation 
is  Roger  Tilfon  of  the  Office  of  Chief 
Counsel. 

In  consideration  of  the  foregoing.  Title 
49  of  the  Code  of  Federal  Regulations  is 
amended  by  the  addition  of  a  new  Part 
512,  Confidential  Business  Information. 
as  set  forth  below. 

(Sec.  9,  Pub.  L  8»-670.  80  Stat.  931  (49  U.S.C. 
16S7):sec.  112.  Pub.  L  89-563,  80  Slat.  725.     - 
amended  Pub.  L  91-265.  84  Stat.  262  (15 
U.S.C.  1401);  sec.  119.  Pub.  L  89-563.  86  Stat. 
950,  (15  U.S.C.  1914):  sec.  204.  Pub.  L  92-513. 
86  Stat.  957:  (15  U.S.C.  1944):  sec.  406.  Pub.  L 
92^513  as  added  Pub.  L  94-364.  90  Stat.  985 
(15  U.S.C.  1990d],  sec.  505  Pub.  L.  94-183.  89 
Stat.  908  (15  U.S.C.  2005).  delegation  of 
authority  at  49  CFR  1.90) 

Issued  on  December  30. 1980. 
loan  Claybrook, 
Administrator. 
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512.10    Disclosure  ^f  information  in  certain 
cimimslances. 

,  fub.  L  89-670.  80  Stat. 
;  sec.  112.  Pub.  L.  B»-563. 


Authority:  Sec.  9, 
931  (49  U.S.C.  1657): 


80  Slat.  725.  amendad  Pub.  L  91-265.  84  Stat. 
262  (15  U.8.C.  1401):;»ec.  119.  Pub.  L  89-563. 
80  Slat.  728.  (IS  U.S.C.  1407):  sec.  104.  Pub.  L. 
92-513.  86  Stat.  9Sa  |[15  U.S.C.  1914):  sec  204. 
Pub.  L  92-513.  86  Sttt.  957;  (15  U.S.C.  1944); 
spc.  40a  Pub.  L  92-S13  as  added  Pub.  L.  94- 
364.  90  Stdl.  985  (15  y.S.C.  ig90d).  sec.  505 
Pub.  L  9+-163.  89  St^t.  908  (15  U.S.C.  2005). 
delegation  of  authority  at  49  CFR  1.50. 

§S12.1    PurpOM  aiid  scopa. 

The  purpose  of  \hia  part  is  to  establish 
the  procedure  by  whidi  the  NHTSA  will 
consider  claims  that  information 
submitted  to  the  NHTSA.  or  which  the 
NTITSA  otherwis^  obtains,  is 
confidential  business  information,  as 
described  in  5  U.SlC.  552(b)(4). 

§512.2    Applicabaity. 

(a)  This  part  applies,  in  accordance 
with  its  terms,  to  all  information  which 
is  submitted  to  th^  NHTSA.  or  which  the 
NHTSA  olherwisQ  obtains,  except  as 
provided  in  paragraph  (b). 

(b)  Information  received  as  part  of  the 
procurement  process,  is  subject  to  the 
Federal  Procurement  Regulations,  41 
CFR.  Chapter  1.  a$  well  as  this  part.  In 
any  case  of  conflict  between  the  Federal 
Procurement  Regiaations  and  this  part, 
the  provisions  of  t  le  Federal 
Procurement  Regu  ations  prevail. 

§512.3    Oefinitioni 

"NHTSA"  means  the  National 
Highway  Traffic  Safety  Administration. 

"Administrator'  means  the 
Administrator  of  t  le  National  Highway 
Traffic  Safety  Adninistration. 

"Chief  Counsel"  means  the  Chief 
Counsel  of  the  Na  ional  Highway  Tragic 
Safety  Administration. 

"Confidential  business  information" 
menns  informatioi^  described  in  5  U.S.C. 
552(b)(4).  I 

§512.4    Asasrting  4  datan  for  conndential 
treatment  of  information. 

(a)  Any  person  Submitting  information 
to  the  NHTSA  anc  requesting  that  it  be 
withheld  from  public  disclosure  as 
confidenticil  busin  ;ss  information 
shall— 

(1)  Stiimp  or  ma  k  "confidential"  or 
some  other  term  w  hich  clearly  indicates 
the  presence  of  inl  ormation  claimed  to 
be  confidential,  or  the  top  of  each  page 
containing  informdtion  claimed  to  be 
confidential. 

(2)  Mark  each  it  ;m  of  information 
which  is  claimed  t3  be  confidential  and 
which  appears  on  a  page  marked  in 
accordance  with  paragraph  (a)(1)  of  this 
section,  with  brackets  "|| '. 


(3)  If  an  entire  page  is  claimed  to  be 
confidential,  indicate  clearly  that  the 
entire  page  is  claimed  to  be  confidential. 

(4)  Submit  the  documents  containing 
allegedly  confidential  information 
directly  to  the  Office  of  Chief  Counsel 
National  Highway  Traffic  Safety 
Administration,  Room  5219,  400  Seventh 
Street  SW.,  Washington.  D.C. 

(5)  In  the  case  of  a  document 
containing  information  which  is  claimed 
to  be  confidential  submitted  in 
connection  with  a  NHTSA  activity  for 
which  there  is  a  public  file  or  docket, 
simultaneously  submit  to  the  NHTSA  a 
copy  of  the  document  from  which 
information  claimed  to  be  confidential  is 
deleted,  for  placement  in  the  public  file 
or  docket  pending  the  determination  of 
the  claim  for  confidential  treatment. 

(6)  Simultaneously  submit  to  the 
NHTSA  in  writing  the  name,  address, 
and  telephone  number  of  a 
representative  for  receipt  of  notice 
under  this  part. 

(b)  For  each  item  of  information 
marked  confidential  in  accordance  with 
paragraph  (a)  of  this  section,  the 
submitter  of  the  information  shall 
submit  information  supporting  the  claim 
for  confidential  treatment  to  the  NHTSA 
with  the  item.  Such  supporting 
information  must  show — 

(1)  That  the  information  claimed  to  be 
confidential  is  a  trade  secret,  or 
commercial  or  financial  information. 

(2)  Measures  taken  by  the  submitter  of 
the  information  to  ensure  that  the 
information  has  not  been  disclosed  or 
otherwise  made  available  to  any  person, 
company,  or  organization  other  than  the 
submitter  of  the  information. 

(3)  Insofar  as  is  known  by  the 
submitter  of  the  information,  the  extent 
to  which  the  information  has  been 
disclosed,  or  otherwise  become 
available,  to  persons  other  than  the 
submitter  of  the  information,  and  why 
such  disclosure  or  availability  does  not 
compromise  the  confidential  nature  of 
the  information. 

(4)  Insofar  as  is  known  by  the 
submitter  of  the  information,  the  extent 
to  which  the  information  has  appeared 
publicly,  regardless  of  whether  the 
submitter  has  authorized  that 
appearance  or  confirmed  the  accuracy 
of  the  information  (include  citations  to 
such  public  appearances,  and  an 
explanation  of  why  such  appearances 
do  not  compromise  the  confidential 
nature  of  the  information). 

(5)  Prior  determinations  of  the  NHTSA 
or  other  Federal  agencies  or  Federal 
courts  relating  to  the  confidentiality  of 
the  submitted  information,  or  similar 
information  possessed  by  the  submitter, 
including  class  determinations  under 
this  part  (include  any  written  notice  or 


decision  connected  with  any  such  prior 
determination,  or  a  citation  to  any  such 
notice  or  decision,  if  published  in  the 
Federal  Register). 

(6)  Except  for  information  submitted 
to  the  agency  in  connection  with  the 
NHTSA 's  functions  under  Title  V  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act,  as  amended,  whether  the 
submitter  of  the  information  asserts  that 
disclosure  would  be  likely  to  result  in 
substantial  competitive  harm,  what  the 
harmful  effects  of  disclosure  would  be, 
why  the  effects  should  be  viewed  as 
substantial,  and  the  causal  relationship 
between  the  effects  and  disclosure. 

(7)  For  information  submitted  to  the 
agency  in  connection  with  the  NHTSA's 
functions  under  Title  V  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act,  whether  the  submitter  of  the 
information  asserts  that  disclosure 
would  result  in  significant  competitive 
damage,  what  that  damage  would  be, 
why  that  damage  should  be  viewed  as 
significant,  and  the  causal  relationship 
between  the  damage  and  disclosure. 

(8)  If  information  is  voluntarily 
submitted,  within  the  meaning  of  section 
512.5(a)(2)  of  this  part  why  disclosure 
by  the  NHTSA  would  be  likely  to 
prevent  the  NHTSA  from  obtaining 
information  in  the  future. 

(9)  The  period  of  time  for  which 
confidentiality  is  claimed  (permanently 
or  until  a  certain  date  or  the  occurrence 
of  a  certain  event)  and  why  earlier 
disclosure  would  result  in  the  harms  set 
out  in  paragraphs  (b),  (6),  (7).  or  (8)  of 
this  section  as  the  case  may  be. 

(c)(1)  If  any  element  of  the  showing  to 
support  a  claim  for  confidentiality 
required  under  paragraph  (b)  of  this 
section  is  presumptively  established  by 
a  class  determination  affecting  the 
information  for  which  confidentiality  is 
claimed,  the  submitter  of  information 
need  not  establish  that  element  again 
under  paragraph  (b). 

(2)  If  the  Chief  Counsel  believes  that 
information  which  a  submitter  of 
information  asserts  to  be  within  a  class 
of  information  set  out  in  Appendix  B  is 
not  within  that  class,  the  Chief 
Counsel — 

(i)  Notifies  the  submitter  of  the 
information  that  the  information  does 
not  fall  within  the  class  as  claimed,  and 
briefly  explains  why  the  information 
does  not  fall  within  the  class,  and 

(ii)  Affords  the  submitter  of  the 
information  a  reasonable  amount  of 
time,  not  less  than  10  working  days,  to 
comply  fully  with  paragraph  (b)  of  this 
section. 

(d)  Information  in  support  of  a  claim 
for  confidentiality  submitted  to  the 
NHTSA  under  paragraph  (b)  of  this 
section  must  consist  of  objective  data  to 


the  maximum  extent  possible.  To  the 
extent  that  opinions  are  given  in  support 
of  a  claim  for  confidential  treatment  of 
information,  the  submitter  of  the 
information  shall  submit  in  writing  to 
the  NffrSA  the  basis  for  the  opinions, 
and  the  name,  title,  and  credentials 
showing  the  expertise  of  the  person 
supplying  the  opinion. 

(c)  llie  submitter  of  information  for 
which  conHdential  treatment  is 
requested  shall  submit  to  the  NHTSA 
with  the  request  a  certiflcation  in  the 
form  set  out  in  Appendix  A  from  the 
submitter,  or  an  agent  of  the  submitter, 
that  a  diligent  inquiry  has  been  made  to 
determine  that  the  information  has  not 
been  disclosed,  or  otherwise  appeared 
publicly,  except  as  indicated  in 
accordance  with  paragraph  (b)  (3)  and 
(4)  of  this  section. 

(0  A  single  showing  in  support  for  a 
claim  that  information  is  confidential,  in 
accordance  with  paragraph  (b]  of  this 
section,  may  be  used  to  support  a  claim 
for  confidential  treatment  of  more  than 
one  item  of  Information  claimed  to  be 
confidential.  However,  general  or 
nonspecific  assertions  or  analyses  may 
be  insufficient  to  form  an  adequate  basis 
for  the  agency  to  Hnd  that  information 
may  be  afforded  confidential  treatment, 
under  section  512.3,  and  may  result  in 
the  denial  of  a  claim  for  confidentiality. 

(g)  Where  confidentiality  is  claimed 
for  information  obtained  by  the 
submitter  from  a  third  party,  such  as  a 
supplier,  the  submitter  of  the 
information  is  responsible  for  obtaining 
all  information  or  certifications  from  the 
third  party  necessary  to  comply  with 
paragraph  (b). 

(h)  A  submitter  of  information  shall 
promptly  amend  supporting  information 
provided  under  paragraph  (b]  if  the 
submitter  obtains  information  upon  the 
basis  of  which  the  submitter  knows  that 
the  supporting  information  was  incorrect 
when  provided,  or  that  the  supporting 
information,  though  correct  when 
provided,  is  no  longer  correct  and  the 
circumstances  are  such  that  a  failure  to 
amend  the  supporting  information  is  in 
substance  a  knovdng  concealment. 

(i)  Noncompliance  with  this  section 
may  result  in  a  waiver  or  denial  of  a 
claim  for  confidential  treatment  of 
information.  However,  failure  to  provide 
the  certification  required  in  paragraph 
(e)  of  this  section  shall  result  in  a  denial 
of  the  claim.  Noncompliance  with 
paragraph  (h)  of  this  section  may  subject 
a  submitter  of  information  to  civil 
penalties. 

(1)  if  the  provisions  of  paragraph  (a) 
of  this  section  are  not  complied  with  at 
the  time  the  information  is  submitted  to 
the  NHTSA  so  that  the  NHTSA  is  not 
aware  of  a  claim  for  confidentiality,  or 

li 
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the  scope  of  a  claim  for  confidentiality, 
the  claim  for  confidentiality  is  waived 
unless  the  agency  is  notified  of  the  claim 
before  the  information  is  disclosed  to 
the  public.  Placing  the  information  in  a 
public  docket  or  file  is  disclosure  to  the 
public  within  the  meaning  of  this  part, 
and  any  claim  for  confidential  treatment 
of  information  so  disclosed  is  precluded. 

(2)  A  request  that  information  be 
afforded  confidential  treatment  may  be 
denied  if  the  submitter  of  the 
information  does  not  provide  with  the 
request  all  of  the  supporting  information 
required  in  paragraph  (b)  of  this  section, 
and  will  be  denied  if  the  information 
provided  is  insufficient  to  establish  that 
the  information  may  be  afforded 
confidential  treatment  under  the 
substantive  tests  set  out  in  section  512.3. 
The  Chief  Counsel  may  notify  a 
submitter  of  information  of  inadequacies 
in  the  supporting  information,  and  may 
allow  the  submitter  additional  time  to 
supplement  the  showing,  but  is  under  no 
obligation  to  provide  either  notice  or 
additional  time  to  supplement  the 
showing. 

(j)  Information  received  that  is 
identified  as  confidential  and  whose 
claim  for  confidentiality  is  supported  in 
accordance  with  this  section  will  be 
kept  confidential  until  a  determination 
of  its  confidentiality  is  made  under 
section  512.6  of  this  part.  Information 
will  not  be  publicly  disclosed  except  in 
accordance  with  this  part. 

S  512.5    Substantive  standards  for 
affording  information  confidential 
treatment 

(a)  Information  obtained  by  the 
NHTSA,  except  for  information 
obtained  by  the  NHTSA  under  Title  V  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act.  may  be  afforded 
confidential  treatment  if  it  is  a  trade 
secret,  commercial,  or  financial 
information  that  is  not  already  publicly 
available;  and 

(1)  Which  if  disclosed,  would  be  likely 
to  result  in  substantial  competitive  harm 
to  the  submitter  of  the  information,  or 

(2)  Voluntarily  submitted,  and  failure 
to  afford  the  information  confidential 
treatment  would  impair  the  ability  of  the 
NHTSA  to  obtain  similar  information  in 
the  future.  Information  whose 
production  the  NHTSA  could  not  compel 
by  compulsory  process  is  voluntarily 
submitted  information  within  the 
meaning  of  this  part. 

(b)  Information  obtained  by  the 
NHTSA  under  Title  V  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  may  be  afforded  confidential 
treatment  if  it  is  a  trade  secret, 
commercial  or  financial  information  that 
is  not  already  publicly  available  and 


which,  if  disclosed,  would  result  in 
significant  competitive  damage. 

§512^    Determination  of  oonndenltamy. 

(a)  The  decision  of  whether  an  item  of 
information  may  be  afforded 
confidential  treatment  under  this  part  is 
made  by  the  Office  of  Chief  Counsel. 

(b)  The  determination  of 
confidentiality  is  made  within  30 
working  days  of  the  Chief  Counsel's 
receipt  of  the  information  and 
knowledge  that  the  information  is 
claimed  to  be  confidential  if —  . 

(1)  The  information  relates  to  a 
rulemaking  proceeding  for  which  a 
public  docket  has  been  established, 

(2)  The  information  relates  to  a 
petition  before  the  NITTSA  for  which  a 
public  docket  has  been  established, 

(3)  The  information  relates  to  a 
proceeding  under  Part  B  of  Subchapter  I 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act 

(4)  The  information  relates  to  an 
investigation  or  proceeding  by  the 
NHTSA  to  enforce  any  regulation  or 
standard,  or 

(5)  The  information  is  received  under 
a  reporting  requirement  established  by 
the  NHTSA. 

(c)  If  information  does  not  come  under 
paragraph  (b)  of  this  section  when 
received  by  the  NHTSA,  but  is  later 
determined  to  be  information  described 
in  paragraph  (b),  the  determination  of 
confidentiality  is  made  within  30 
working  days  after  it  is  determined  that 
the  information  is  information  described 
in  paragraph  (b). 

(d)  For  information  not  described 
under  paragraph  (b)  of  this  section,  the 
determination  of  confidentiality  is  made 
within  ten  working  days  after  the 
NHTSA  receives  a  request  for  that 
information  under  the  Freedom  of 
Information  Act 

(e)  The  timing  requirements 
prescribed  in  paragraphs  (b),  (c).  and  (d) 
of  this  section  may  be  extended  by  the 
Chief  Counsel  for  good  cause  shown  on 
the  Chief  Counsel's  own  motion,  or  on 
request  from  any  person.  An  extension 
of  the  timing  requirement  of  paragraph 
(d)  is  made  only  in  accordance  with  5 
U.S.C.  552.  Any  extension  of  time  is 
accompanied  by  a  written  statement 
setting  out  the  reasons  for  the  extension. 

(f)  A  person  submitting  information  to 
the  NHTSA  with  a  request  that  the 
information  be  withheld  from  public 
disclosure  as  confidential  business 
information  is  given  immediate  notice  of 
the  Chief  Counsel's  determination 
regarding  the  request. 

(1)  If  a  request  for  confidentiality  is 
granted,  the  submitter  of  the  information 
is  notified  in  writing  that  the  information 
is  being  kept  confidential  and  the  length 
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of  time  during  which  the  information 
will  be  kept  con^dential. 

(2]  If  a  request  for  conTidentiality  is 
denied  in  whole  br  in  part,  the  submitter 
of  the  information  is  notified  in  writing 
of  that  denial,  arid  js  informed  that  the 
information  will  b^placed  in  a  public 
docket  on  a  specifwd  date,  which  is  no 
less  than  ten  wofklig  days  after  the 
submitter  of  the  Information  has 
received  notice  erf  the  denial  of  the 
request  fur  confiwsntial  treatment  if 
practicable,  or  same  earlier  date  if  the 
Chief  Counsel  determines  that  the  public 


interest  requires 


that  the  information  be 


placed  in  a  public  file  on  such  earher 


date.  The  writter 


specifies  the  reasons  for  denying  the 
request. 


(g)  A  submitlei 
request  for  conru 
denied  may  petit 


of  information  whose 
enfial  treatment  is 
on  for  reconsideration 
of  that  denial  onl  ^  on  the  basis  of 
information  or  ar  >aments  that  were  not 

me  the  originial 
request  for  confic  entiality  was  made. 
The  Chief  Couns(  1  may  postpone 
placing  the  infomation  in  a  public  file  in 
order  to  allow  additional  time  to 
consider  the  pefilion  for  reconsideration. 
Petitions  for  reco  isideration  under  this 
section  shall  be  apdressed  to  the  Chief 
t'ounsel. 
(h)  If  informatidn  which  has  been  a 
■ibject  of  a  confi  ientiality 
•termination  un  ler  this  section  is 
lequested  under  lie  Freedom  of 
information  Act,  he  Office  of  Chief 
Counsel  advises  I  fie  office  processing 
that  request  whet  ler  the  information 
has  been  determined  to  be  confidential. 


isccv 
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(a)  A  determination 
is  confidential  b 
remains  in  effect 
terms,  unless  moji 
determination  ba 

(1)  Newly  di 
facts. 

(2)  A  change  in 

(3)  A  class  de 
section  512.9  of 

(4)  The  initial 
clearly  erroneous 

(b)  If  the  NHTSt\ 
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lination,  and  the 
riiconsideration,  and  is 
opporturjity  to  comment  which 
working  days  from 
notijce  under  this 


S  S12.S    Discretionary  release  of 
confidential  business  information. 

(a)  Information  that  has  been 
determined  or  claimed  to  be  confidential 
business  information  under  S  512.6  of 
this  part  may  be  disclosed  to  the  public 
by  the  Administrator  notwithstanding 
such  determination  or  claim  if  disclosure 
would  be  in  the  public  interest  as 
follows: 

(1)  Information  obtained  under  Part  A. 
Subchapter  I  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  relating  to  the 
establishment,  amendment,  or 
modification  of  Federal  motor  vehicle 
safety  standards,  may  be  disclosed 
when  relevant  to  a  proceeding  under 
that  part. 

[2]  Information  obtained  under  Part  B 
Subchapter  I  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  relating  to 
defects  relating  to  motor  vehicle  safety, 
and  failures  to  comply  with  applicable 
motor  vehicle  safety  standards,  may  be 
disclosed  if  the  Administrator 
determines  that  disclosure  is  necessary 
to  carry  out  the  purposes  of  that  Act. 

(3)  Information  obtained  under  Title  I 
or  V  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  may  be  disclosed 
when  that  information  is  relevant  to  a 
proceeding  under  the  title  under  which 
the  information  was  obtained. 

(b)  No  information  is  disclosed  under 
this  section  unless  the  submitter  of  the 
information  is  given  written  notice  of  the 
Administrator's  intention  to  disclose 
information  under  this  section.  Written 
notice  is  given  at  least  ten  working  days 
before  the  day  of  intended  release, 
although  the  Administrator  may  provide 
shorter  notice  if  the  Administrator  finds 
that  such  shorter  notice  is  in  the  public 
interest.  The  notice  under  this  paragraph 
includes  a  statement  of  the 
Administrator's  reasons  for  considering 
the  disclosure  of  information  under  this 
section,  and  affords  the  submitter  of  the 
information  an  opportunity  to  comment 
on  the  contemplated  release  of 
information.  The  Administration  may 
also  give  notice  of  the  contemplated 
release  of  information  to  other  persons, 
and  may  allow  such  other  persons  the 
opportunity  to  comment.  When  a  release 
of  information  is  made  pursuant  to  this 
section,  the  Administrator  will  consider 
ways  to  make  the  release  with  the  least 
possible  adverse  effects  to  the 
submitter. 

§  5 1 2.9    Class  determinations. 

(a)  The  Chief  Counsel  may  issue  a 
class  determination  relating  to 
confidentiality  under  this  section  if  the 
Chief  Counsel  determines  that  one  or 
more  characteristics  common  to  each 
item  of  information  in  that  class  will  in 
most  cases  necessarily  result  in 


identical  treatment  of  each  item  of 
information  under  this  part  and  that  it  is 
appropriate  to  treat  all  such  items  as  a 
class  for  one  or  more  purposes  under 
this  part.  The  Chief  Counsel  obtains  the 
concurrence  of  the  Office  of  the  General 
Counsel,  United  States  Department  of 
Transportation,  for  any  class 
determination  that  has  the  efl^ect  of 
raising  the  presumption  that  all 
information  in  that  class  is  eligible  for 
confidential  treatment.  Class 
determinations  are  published  in  the 
Federal  Register. 

(b)  A  class  determination  clearly 
identifies  the  class  of  information  to 
which  it  pertains. 

(c)  A  class  determination  may  state 
that  all  of  the  information  in  the  class — 

(1)  Is  or  is  not  governed  by  a 
particular  section  of  this  part,  or  by  a 
particular  set  of  substantive  criteria 
under  this  part. 

(2)  Fails  to  satisfy  one  or  more  of  the 
apphcable  substantive  criteria,  and  is 
therefore  ineligible  for  confidential 
treatment, 

(3)  Satisfies  one  or  more  of  the 
applicable  substantive  criteria,  or 

(4)  Satisfies  one  of  the  substantive 
criteria  during  a  certain  period,  but  will 
be  ineligible  for  confidential  treatment 
thereafter. 

(d)  Class  determinations  will  have  the 
effect  of  establishing  rebuttable 
presumptions,  and  do  not  conclusively 
determine  any  of  the  factors  set  out  in 
paragraph  (c)  of  this  section. 

9  512.10    Disclosure  of  information  in 
certain  circumstances. 

(a)  Notwithstanding  any  other 
provision  of  this  part,  information  which 
has  been  determined  to  be  confidential 
business  information,  or  which  has  been 
claimed  to  be  confidential  business 
information,  may  be  disclosed  pursuant 
to  a  valid  request — 

(1)  To  Congress, 

(2)  Pursuant  to  court  order. 

(3)  To  the  Office  of  the  Secretary, 
United  States  Department  of 
Transportation  and  other  Executive 
branch  offices  or  other  Federal  agencies 
in  accordance  with  applicable  laws, 

(4)  With  the  consent  of  the  submitter 
of  the  information, 

(5)  To  contractors,  if  necessary  for  the 
performance  of  a  contract  with  the 
Administration.  In  such  instances,  the 
contract  limits  further  release  of  the 
information  to  named  employees  of  the 
contractor  with  a  need  to  know  and 
provides  that  unauthorized  release 
constitutes  a  breach  of  the  contract  for 
which  the  contractor  may  be  liable  to 
third  parties. 
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Appendix  A 

Affidavit  in  Support  of  Request  for 
Confidentiality 

I. .  being  duly  «worn. 

depose  and  say: 

(1)  That  I  am  (orfldal)  and  that  I  am 
authorized  by  (company)  to  execute 
documents  on  behalf  of  (company): 

(2)  That  the  information  contained  in 
(pertinent  documentfsj)  Is  confidential  and 
proprietary  data  and  is  being  submitted  with 
the  claim  that  it  Is  entitled  to  confidential 
treulmeni  under  5  U.S.C.  552ib)(4)  (as 
incorporated  by  reference  in  and  modified  by 
S  505(d)(1)  of  rule  5  of  the  Motor  Vehicle 

'  Information  and  Cost  Savings  Act.) 

(3)  That  I  have  personally  inquired  of  the 
responsible  (company)  personnel  who  have 
authority  in  the  normal  course  of  business  to 
release  (he  information  for  which  a  claim  of 
confidcniiality  has  been  made  to  ascertain 
whether  such  Information  has  ever  been 
released  outside  {company]. 

(4)  lliat  based  upon  such  inquiries  to  the 
best  of  my  knowledge  the  information  for 
whlc:h  (company)  has  claimed  confidential 
treatment  has  never  been  released  of  become 
available  outside  the  (company)  except  as 
hereinafter  specified: 

(5)  That  I  make  no  representations  beyond 
those  contained  in  this  affidavit  and  in 
particular  I  make  no  representations  as  to 
whelher  this  Information  may  become 
available  outside  (company)  because  of 
unauthorized  or  inadvertent  disclosure 
except  as  stated  in  Paragraph  4:  and 

(6)  That  the  information  contained  in  the 
enumerated  paragraphs  of  this  affidavit  is 
true  and  accurate  to  the  best  of  my 
information,  knowledge  and  belief. 


(Official) 

Appenifix  B— Class  Determinations 

The  Administration  has  determined  that 
the  following  types  of  information  would 
presumptively  result  in  significant 
cumpetilive  damage  or  would  be  likely  to 
result  in  substantial  competitive  harm  if 
disclosed  to  the  public — 

(1)  Blueprints  and  engineering  drawings 
containing  process  of  production  data  before 
the  public  availability,  or  within  five  years  of 
the  public  availability,  of  the  subject  of  the 
blueprints  or  engineering  drawings,  where  the 
subject  could  not  be  manufactured  without 
(he  blueprints  or  engineering  drawings  except 
after  significant  reverse  engineering: 

(2)  Future  model  specific  product  plans, 
projected  not  more  than  three  years  Into  the 
future; 

(.1)  Model  specific  projections  of  future 
sales  mix.  projected  not  more  than  three 
years  into  the  future: 

Appenduc  C — OMB  Qeannoe 

The  OMB  clearance  number  for  this 
regulation  is  2127-0025. 

IhK  Dor.  8t-344  Fil*^  1-7-S1:  8:45  an| 
WUMG  OOOE  4B10-SMI 


49  CFR  Parts  52S,  537,  and  555 

(Docket  Not.  FE  76-04,  NoUca  5;  FE-77-03, 
Notice  4;  80-21,  Notice  1] 

Exemptions  From  Average  Fuel 
Economy  Standards;  Automotive  Fuel 
Economy  Reports;  Temporary 
Exemption  From  Motor  Vehicle  Safety 
Standards 

AGENCY:  National  ilighway  Tragic 
Safety  Administration,  DOT. 

ACTION:  Final  rule. 

summary:  This  notice  makes 
conforming  amendments  to  several  of 
the  agency's  i-egulations  deleting 
specific  requirements  for  conndentiality 
determinations.  These  conforming 
amendments  are  needed  as  a  result  of 
the  publication  today  of  a  new  agency 
regulation  governing  requests  foi 
confidentiality  determinations  (Part 
512);  Since  that  new  regulation 
superced(!S  the  confidentiality 
provisions  existing  in  several  of  the 
agency's  other  regulations,  these 
conforming  amendments  are  being  made 
without  notice  and  opportunity  for 
comments. 

EFFECTIVE  DATE:  These  amendments  are 
effective  April  9. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Tilton,  Office  of  Chief  Counsel, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
S.W..  Washington.  D.C.  20590  (202-42ft- 
9511). 

SUPPI.EMENTARY  INFORMATION:  In 

accordance  with  the  above.  Title  49  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows. 

PART  525— EXEMPTIONS  FROM 
AVERAGE  FUEL  ECONOMY 
STANDARDS 

Part  525.  Exemptions  From  Average 
Fuel  Economy  Standards,  is  amended  as 
follows: 

§525.6    I  Amended  I 

(1)  Section  525.6(g)  (1)  and  (2)  are 
removed  and  replaced  with  the 
following: 
•         •         «         •         « 

(g)  Specify  and  segregate  any  part  of 
the  information  and  data  submitted 
under  this  part  that  the  petitioner  wishes 
to  have  withheld  from  public  disclosure 
in  accordance  with  Part  512  of  this 
Chapter. 


SS2S.13    (Removed) 

(2)  Section  525.13  is  removed  and 
S  525.12  is  revised  to  read: 


S52S.12    PuMlclnspectian of Mormallon. 

(a)  Except  as  provided  in  paragraph 
(b),  any  person  may  inspect  available 
information  relevant  to  a  petition  under 
this  Part,  including  the  petition  and  any 
supporting  data,  memoranda  of  informal 
meetings  with  the  petitioner  or  any  other 
interested  persons,  and  the  notices 
regarding  the  petition,  in  the  Docket 
Section  of  the  National  Highway  Traffic 
Safety  Administration.  Any  person  may 
obtain  copies  of  the  information 
available  for  inspection  under  this 
paragraph  in  accordance  with  Part  7  of 
the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  CHI 
Part?). 

(b)  Except  for  the  release  of 
confidential  information  authorized  by 
section  505  of  the  Act  and  Part  512  of 
this  Chapter,  information  made 
available  for  public  inspection  does  not 
include  information  for  which 
confidentiahty  is  requested  under 

§  525.6(g)  and  is  granted  in  accordance 
with  Part  512  and  sections  502  and  505 
of  the  Act  and  section  552(b)  of  Title  5  of 
the  United  States  Code. 

PART  537— AUTOMOTIVE  FUEL 
ECONOMY  REPORTS 

Part  537,  Automotii-e  Fuel  Economy 
Reports,  is  amended  as  follows: 

§537.5    [Amended] 

(1)  SecUon  537,5(c)  (7)  (i)  and  (it)  are 
removed  and  replaced  with  the 
following: 

«         •         •         •         • 

(c)  *  *   • 

(7)  Specify  any  part  of  the  information 
or  data  in  the  report  that  the 
manufacturer  believes  should  be 
withheld  from  public  disclosure  as  trade 
secret  or  other  confidential  business 
information  in  accordance  with  Part  512 
of  this  Chapter. 

{537.12    (Removed! 

(2)  Section  537.12  is  removed  and 
i  537.11  is  revised  to  read: 

§  537. 1 1    Public  inspection  of  information. 

(a)  Except  as  provided  in  paragraph 
(b),  any  person  may  inspect  the 
information  and  data  submitted  by  a 
manufacturer  imder  this  part  in  the 
docket  section  of  the  National  Highway 
Traffic  Safety  Administration.  Any 
person  may  obtain  copies  of  the 
information  available  for  inspection 
under  this  section  in  accordance  with 
the  regulations  of  the  Secretary  of 
Transportation  in  Part  7  of  this  title. 

(b)  Except  for  the  release  of 
confidential  information  authorized  by 
section  505  of  the  Act  and  Part  512  of 
this  Chapter,  information  made 
available  under  paragraph  (a)  for  public 
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PART  555— TEMPORARY  EXEMPTION 
FROM  MOTOR  VEHrCLE  SAFETY 
STANDARDS      \ 

Teiiip<  irary  Exemption  From 
V  Standards,  is 


Part  555. 
Motor  Vehicle 
amended  as  folloii\°s: 


Sc  fet\ 


$  555.5    (Amende^  1] 

(1)  Section  .5.55. 3(b]  (6)  is  revised  to 
read: 


(b)-  •  • 
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49  CFR  Part  571 

{Docket  No.  74-14;  Notice  191 

Federal  Motor  Vehicle  Safety 
Standards;  Improvement  of  Seat  Belt 
Assemblies 

agency:  Nationa 
Safety  Administr  i 
ACTION:  Final  ruU 


SUMMARY:  This  nt)t 
Standard  No.  208 
Protection,  to  spei 
performance  requi 
manu.il  and  auloiii 


Highway  Traffic 
ion  (NHTSA). 


ice  amends  Safety 
Occupant  Crash 
ify  additional 
remenis  for  both 
alic  safelv  belt 


assemblies  installed  in  motor  vehicles 
with  a  Cross  Vehicle  Weight  Rating 
(GVWRJ  of  10.000  pounds  or  less.  These 
performance  requirements  are  specified 
in  order  to  prevent  the  installation  of 
particularly  inconvenient  and 
uncomfortable  belt  assemblies  and  to 
ensure  that  people  are  not  discouraged 
from  using  belts  because  of  their  design 
or  performance.  This  amendment  does 
not  include  several  provisions  that  were 
contained  in  the  notice  of  proposed 
rulemaking  preceding  this  rule.  Based  on 
comments  received  in  response  to  the 
proposal,  the  agency  has  determined 
that  only  certain  of  the  specifications 
should  become  mandatory  at  the  present 
time.  Considerations  involving  cost, 
leadtime  and  the  encouragement  of 
innovative  seat  belt  designs  have  led  the 
agency  to  conclude  that  the  other 
provisions  should  be  issued  only  as 
performance  guidelines  that 
manufacturers  should  follow  where 
possible,  or  find  alternative  means  to 
accomplish  the  same  ends.  Tlie 
performance  guidelines  will  be 
published  in  a  separate  Federal  Register 
notice. 

date:  Effective  date:  September  1. 1982. 

ADDRESS:  Any  petitions  for 
recon.sideration  should  refer  to  the 
docket  number  and  notice  number  and 
be  submitted  to:  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  Nelson,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration, 
Washington.  DC.  20590  (202-42&-2264). 

SUPPLEMENTARY  INFORMATION:  Safety 
Standard  No.  208,  Occupant  Crash 
Protection  (49  CFR  571.208).  currently 
requires  most  motor  vehicles  to  be 
equipped  with  safety  bells  at  each 
designated  seating  position.  Beginning  in 
September  1981.  and  phasing  in  over  the 
following  two  years,  new  pa.ssenger  cars 
will  have  to  provide  automatic  occupant 
crash  protection  (i.e.,  occupant  restraint 
that  requires  no  action  by  orcupants. 
such  as  fastening  seat  belts,  to  be 
effective).  Many  new  automobiles  will 
be  equipped  with  automatic  belts  to 
comply  with  the  automatic  restraint 
requirements  (automatic  belts  move  into 
place  around  a  vehicle  occupant 
automatically  when  he  or  she  enters  the 
car  and  closes  the  door).  The 
requirements  specified  in  this 
amendment  are  designed  to  remove 
some  of  the  most  egregious  disincentives 
to  use  of  current  belt  designs  to  ensure 
that  both  the  automatic  belts  and  the 
manual  bells  installed  in  future  vehicles 


will  be  comfortable  and  convenient  to 
use. 

The  requirements  specified  in  this 
notice  are  applicable  to  seat  belt 
assemblies  installed  in  all  vehicles  with 
a  GVWR  of  lO.OtX)  pounds  or  less, 
except  for  Type  2  manual  belts  (lap  and 
shoulder  combination  belts)  installed  in 
front  seating  positions  in  passenger  cars 
through  the  1983  model  year.  As  noted  in 
the  proposal  preceding  this  amendment 
(44  PR  77210),  Type  2  manual  belts  will 
be  phased  out  in  passenger  cars  when 
the  automatic  restraint  requirements  of 
Standard  No.  208  become  effective. 
Accordingly,  the  agency  believes  that 
manufacturers  should  be  allowed  to 
focus  their  efforts  and  resources 
regarding  comfort  and  convenience  on 
manual  belts  in  vehicles  other  than 
passenger  cars  and  on  developing  the 
Type  1  manual  belts  (lap  belts)  which 
will  be  installed  in  rear  seats  in 
passenger  cars  and  in  some  front  seats 
in  conjunction  with  air  bags  and  single 
diagonal  automatic  belts. 

As  stated  in  the  notice  of  proposed 
rulemaking,  the  discomfort  and 
inconvenience  of  current  seat  bell 
designs  are  among  the  most  prominent 
factors  resulting  in  the  current  low  rale 
of  safety  bell  use  (approximately  11 
percent).  The  proposal  cited  various 
studies  which  conclude  that  comfort  and 
convenience  play  a  determinative  role  in 
whether  people  continue  to  use  the 
safety  belts  installed  in  their  vehicles 
after  they  first  try  them  (DOT  HS-SOl- 
594;  DOT  HS-«)3-370).  Some  of  the 
problems  identified  in  these  studies 
include:  many  belts  are  difficult  to 
reach:  many  belts  do  not  fit  properly 
(e.g.,  they  cross  the  occupant's  neck):  the 
pressure  of  many  shoulder  bells  is  felt  to 
be  excessive,  particularly  by  women: 
many  belts  are  difficult  to  buckle:  and'^^ 
many  bells  become  too  tight  after  they 
have  been  worn  for  several  minutes  and 
their  users  have  moved  around. 

In  order  to  alleviate  the  most  serious 
of  these  problems,  the  notice  of 
proposed  rulemaking  sought  to  establish 
a  variety  of  relatively  simple,  objective 
performance  requirements  that  would 
improve  the  comfort  and  convenience  of 
seat  belt  systems.  Specifications 
involving  the  following  performance 
areas  were  therefore  proposed:  torso 
belt  occupant  fit;  belt  retraction: 
adjustable  buckles  for  certain  belts; 
belt/seat  cushion  clearance:  torso  bell 
body  contact  pressure;  automatic 
locking  retractors  (ALRs)  were  to  be 
restricted;  "comfort  clips  "  were  to  be 
precluded:  latchplate  accessibility: 
w«!bbing  guides:  convenience  hooks  for 
belt  webbing;  clearance  between 
webbing  and  the  occupant's  head:  and 
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specifications  for  motorized  belt 
systems. 

There  were  38  comments  in  response 
to  the  proposal,  from  vehicle 
manufactures,  seat  belt  assembly 
manufacturers,  public  interest  groups 
and  consumers.  AH  comments  were 
considered  and  the  most  significant  are 
discussed  in  this  notice.  In  response  to 
those  comments,  and  for  reasons  set 
forth  more  fully  below,  the  agency  has 
concluded  that  this  amendment  will  only 
include  specifications  relating  to: 
tatchplate  accessibility;  seat  belt  guides; 
adjustable  buckles  for  certain  belts; 
shoulder  belt  pressure;  convenience 
hooks;  belt  retraction;  and  comfort 
devices.  The  other  provisions  of  the 
proposal  will  be  issued  to  the  public 
only  as  performance  guidelines  which 
manufacturers  may  voluntarily  follow  if 
they  choose.  Those  guidelines  will  be 
issued  in  a  separate  Federal  Register 
notice. 

Proposed  Provisions  not  Included  in 
This  Amendment 

(The  following  section  sets  forth  the 
major  comments  to  the  proposed 
provisions  that  are  not  being  included  in 
this  amendment.  A  general  discussion  of 
the  agency's  response  to  these 
comments  follows  after  the  summary.) 

There  were  nine  comments  to  the 
proposed  amendment  from  concerned 
citizens.  Five  of  these  consumers 
supported  the  proposed  rulemaking  and 
stated  that  they  have  experienced 
extreme  comfort  and  convenience 
problems  with  their  seat  belt  systems. 
Three  citizens  opposed  the  proposal  on 
the  basis  that  the  rulemaking  represents 
unwarranted  government  interference. 
Finally,  one  commenter  objected  to  the 
technical  nature  of  the  proposal,  stating 
that  the  specifications  were  difficult  to 
understand. 

Almost  all  vehicle  manufacturers 
supported  the  concept  of  the  proposal 
that  seat  belt  assemblies  should  be 
convenient  to  use  and  comfortable  to 
wear.  However,  most  manufacturers 
disagreed  with  the  agency's  contention 
that  there  is  a  demonstrable  relationship 
between  seat  belt  comfort  and 
convenience  and  belt  usage  rates  and 
that  improving  comfort  and  convenience 
will  improve  those  rates.  Additionally, 
most  manufacturers  did  not  agree  that 
the  specifications  proposed  by  the 
agency  would  lead  to  belt  designs  that 
are  appreciably  more  comfortable  and 
convenient.  For  example.  Ford  Motor 
Company  stated  that  although  it  does 
not  deny  tnat  there  may  be  some 
correlation  between  comfort  and 
convenience  and  wearing  rates  at  the 
extremes  (i.e.,  for  very  comfortable  belts 
or  belts  that  are  particularly 


uncomfortable),  there  is  no  objective 
evidence  that  a  measurable  relationship 
exists  between  comfort  and  convenience 
and  wearing  rates.  Ford  also  stated  that 
certain  of  the  proposed  requirements 
would  not  accommodate  a  lai^e  number 
of  vehicle  occupants  (e.g..  Ford  stated 
that  the  fit  zone  specified  in  the 
proposal  would  only  ensure  that  belts 
properly  fit  60  percent  of  the  population. 
The  proposal  stated  the  agency's  belief 
that  the  fit  zone  would  ensure  over  90 
percent  of  the  population  had 
comfortable  belts).  The  Motor  Vehicle 
Manufacturers  Association  stated  that 
experience  has  shown  that  the 
incorporation  of  features  in  belt  systems 
to  improve  their  comfort  and 
convenience  has  not  resulted  In 
increased  seat  belt  use.  and  that  comfort 
and  convenience  are  highly  subjective 
concepts  that  are  not  readily 
quantifiable.  Chrysler  Corporation 
stated  that  comfort  and  convenience 
improvements  alone  will  not  result  in  a 
substantial  increase  in  belt  use.  Chrysler 
staled  that  the  only  way  to  improve  seat 
belt  use  is  to  enact  mandatory  seat  belt 
use  laws.  Volkswagen  of  America  stated 
that  the  proposed  modifications  would 
actually  eliminate  several  of  the  most 
promising  existing  automatic  seat  belt 
designs  because  of  design  restrictions. 
General  Motors  Corporation  cited  a 
study  conducted  for  it  by  MOR,  Inc., 
which  indicated  that  removal  of  all 
perception  of  discomfort  and 
inconvenience  in  belt  systems  would 
result  in  only  a  1.7  percent  increase  in 
seat  belt  usage.  The  NHTSA  proposal 
indicated  that  usage  could  be  increased 
about  8  percent,  and  took  exception  to 
the  MOR  study.  General  Motors  argued 
that  the  NHTSA  has  not  adequately 
demonstrated,  however,  why  the 
conclusions  in  the  MOR  study  are 
invalid.  American  Motors  Corporation 
stated  that  manufacturers  already 
incorporate  adequate  comfort  and 
convenience  features  in  their  belt 
systems  and  that  regulatory  action  is, 
therefore,  not  warranted  in  this  case. 

The  American  Seat  Belt  Council, 
Hamill  Manufacturing  Company  and 
other  commenters  supported  the 
rationale  of  the  proposal  totally.  Hamill 
stated  that  comfort  and  convenience  is 
of  paramount  importance  to  75-flO 
percent  of  the  non-user  segment  of  the 
driver  population,  who  already  perceive 
that  seal  belts  are  effective  in  mitigating 
the  risk  of  death  and  injury  in  vehicle 
crashes  but  are  dissuaded  from  using 
the  belts  because  of  perceived 
inconvenience  and  discomfort.  Volvo  of 
America  Corporation  acknowledged 
that  comfort  and  convenience  is  one 
factor  that  influences  usage,  but  stated 


that  the  major  reason  for  the  low  rates 
of  seat  belt  use  is  lack  of  motivation  on 
the  part  of  the  motoring  public. 

In  addition  to  the  general  negative 
comments  concerning  the  relationship 
between  seat  belt  comfort  and 
convenience  and  wearing  rates,  many 
commenters  (vehicle  manufacturers) 
argued  that  certain  of  the  proposed 
specifications  would  adversely  affect 
belt  effectiveness  in  vehicle  crashes.  For 
example,  several  manufacturers  argued 
that  the  comfort  zone  for  belt  webbing 
specified  in  the  proposal  would  require 
belt  anchorages  in  some  vehicle  models 
to  be  in  locations  that  are  not  the 
optimum  location  for  belt  performance 
in  restraining  victims  in  a  crash 
situation. 

Torso  Belt  Occupant  Fit  (Manual  and 
Automatic  Belts) 

To  alleviate  problems  of  torso  belt  fit 
such  as  rubbing  of  the  occupant's  neck, 
the  proposal  specified  a  zone  in  which 
the  torso  belt  would  have  to  lie  on  a  test 
dummy  placed  in  a  vehicle.  The  zone 
was  established  to  ensure  that  belts  are 
installed  so  that  the  torso  belt  crosses 
the  occupant's  shoulder  and  chest 
approximately  midway  between  the 
neck  and  shoulder  tip,  and  crosses  the 
sternum  approximately  midway 
between  the  breasts.  'The  proposed 
requirements  specified  geometric 
criteria  to  describe  the  required  chest- 
crossing  envelope. 

The  motor  vehicle  manufacturers 
were  unanimous  in  their  opposition  to 
the  proposed  torso  belt  fit  requirement. 
Their  objections  were  primarily  related 
to:  the  location  of  the  specified 
compliance  zone  on  the  Pari  572  test 
dummy;  the  location  of  the  test  dummy 
in  the  vehicle:  the  width  of  the 
compliance  zone  on  the  Pari  572  test 
dummy;  and  the  test  procedure  to 
determine  compliance. 

Manufacturers  argued  that  the  test 
procedure  is  not  objective  and 
repeatable  because  of  the  complexities 
and  variability  associated  with  locating 
the  dummy  in  a  specific  position  in  the 
vehicle.  They  also  argued  that  the 
procedure  for  placing  the  belt  around 
the  test  dummy  (the  "rocking" 
procedure)  is  not  objectively  stated. 
Most  manufacturers  argued  that  the  3- 
inch  width  of  the  fit  zone  specified  in  the 
proposal  is  too  design  restrictive. 
Additionally.  Ford  argued  that  its  tests 
show  that  the  3-inch  zone  would  only 
assure  proper  fit  on  approximately  60 
percent  of  the  driving  population  (the 
agency  stated  in  the  proposal  that  90 
percent  of  the  population  would  have 
the  proper  fit  with  the  proposed 
specifications).  Ford  did  not 
substantiate  how  it  arrived  at  this 
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conclusion,  how  ever.  Manufacturers 
argued  that  the  ht  zone  should  be  at 
least  3.6  inches  Wide  and  possibly  as 
much  as  five  indies  wide  in  order  to 
ensure  repeatabtlity  of  the  compliance 
procedure.  Manjifacturera  stateid  that 
the  location  of  tse  compliance  zone  on 
the  test  dummy  would  not  necessarily 
place  the  belt  in! the  optimum  position 
for  effectiveness  in  crashes  in  certain 
vehicle  models.  They  based  this 
assumption  on  tlie  fact  that  in  certain 
current  vehicle  models  both  the  belt 
anchorages  would  have  to  be  moved  to 
place  the  belt  in  the  specified  zone.  The 
manufacturers  argued  that  these  new 
anchorage  locations  would  degrade  belt 
performance  in  4oiue  instances. 

Clearance  Between  Webbing  and  Seat 
Cushion  (Automatic  Belts) 

As  noted  in  th^  notice  of  proposed 
rulemaking,  the  Ihift  from  manual  to 
automatic  belts  tiay  initially  lead  to 
confusion  on  thejpart  of  some  persons. 
The  lower  end  of  many  automatic 
shoulder  belt  designs  is  attached 
between  the  two!  front  seating  positions. 
The  upper  end  isl  attached  to  the  rear 
upper  comer  of  tfie  front  door.  If  the  lap 
belt  or  torso  beltiof  an  automatic  belt 
system  is  designed  so  that  it  lies  on  the 
seat  cushion  or  gainst  the  seatback 
cushion(s)  when|the  belt  system  is 
reeied-out  in  its  open-door  position, 
some  people  are  likely  to  be  confused 
about  how  to  getjinto  the  vehicle. 
Additionally,  if  the  belt  is  lying  on  or 
hanging  slightly  fbove  the  seat  cushion, 
it  is  likely  to  puir against  clothing  in  an 
irritating  fashion  as  the  occupant  tries  to 
sit  down.  These  (actors  led  the  agency 
to  propose  mininium  speciHcations  for 
webbing/seat  clearance  (three  inches) 
so  that  people  w^uld  not  be  encouraged 
to  disconnect  automatic  belts  because  of 
the  inconvenienae. 

Most  manufacturers  opposed  the 
minimum  specifi^tion  for  webbing/seat 
clearance.  The  comments  stated  that 
there  is  no  safety  rationale  for  the 
requirement  because  any  misconception 
concerning  the  ptoper  way  to  enter  the 
vehicle  would  bej  removed  after  the 
occupant  becama  familiar  with  the 
vehicle.  Peugeot  stated  that  experience 
has  shown  that  tde  occupant  can  easily 
push  the  strap  aside  for  a  moment  in 
order  to  enter  th0  vehicle.  The  company 
argued  that  the  proposed  requirement  is 
tantamount  to  requiring  the  installation 
of  an  automatic  iiechanism  to  move  the 
belt  system's  top  anchor's  position. 
(Note:  In  response  to  this  specific 
comment,  the  ag(  ncy  would  not 
consider  a  belt  s]  stem  that  had  to  be 
manually  moved  out  of  the  way  by  the 
occupant  to  be  an  "automatic"  system 
that  would  satisf  i  the  requirements  of 


the  standard:  see  39  FR  14594.  April  25. 
1974).  Several  manufacturers  stated  the 
minimum  specification  could  degrade 
belt  effectiveness  in  a  crash.  These 
manufacturers  argued  that  the 
speciHcation  would  preclude  a  belt, 
particularly  a  lap  belt,  from  fitting 
securely  around  the  occupant.  This 
could  result  in  the  occupant 
"submarining"  under  the  belt  during  a 
crash. 

Motorized  Track  Systems— Webbing/ 
Head  Clearance 

Some  automatic  belt  designs  rely  on 
overhead,  motorized  track-puller 
systems  instead  of  the  opening  of  the 
door  to  move  the  webbing  automatically 
out  of  the  occupant's  way  when  getting 
in  and  out  of  the  vehicle.  These  systems 
pull  the  webbing  toward  the  dashboard 
when  the  vehicle  door  is  opened  and 
then  pull  it  toward  the  rear  of  the 
vehicle  to  deploy  around  the  occupant 
after  the  door  is  closed.  If  such  a  system 
is  used,  the  vehicle  design  should  be 
such  that  the  belt  webbing  does  not  pass 
too  close  to  the  occupant's  head  during 
its  movement.  Webbing  that  passes  too 
close  to  or  brushes  the  occupant's  face 
or  head  could  be  annoying  or 
disconcerting  (perceived  as  hazardous 
by  the  intended  user)  and  cause  the 
occupant  to  defeat  the  automatic  belt 
system  (by  unbuckling  or  cutting  the 
belt,  for  example).  The  proposal 
specified  a  webbing/head  clearance 
envelope  that  was  intended  to  ensure 
that  a  moving  torso  belt  would  not  come 
within  a  certain  speciHed  distance  of  an 
occupant's  head  and  face. 

Industry  objected  to  this  proposed 
requirement  on  the  basis  that  many 
small  vehicle  models  could  not  comply 
with  the  requirement  without 
substantial  changes  to  the  vehicle 
structure  (i.e.,  because  of  limited  head 
room  in  these  small  cars).  Toyota  Motor 
Company  stated  that  an  automatic  belt 
design  it  has  already  introduced  in  the 
market  would  have  to  be  withdrawn  if 
this  proposed  requirement  were 
Hnalized  because  there  is  not  sufficient 
room  in  its  vehicle  model  to  obtain  the 
specified  clearance.  Volkswagen  stated 
that  any  specification  for  webbing/head 
clearance  should  only  specify  that  the 
webbing  caiuiot  touch  the  occupant's 
face  while  it  is  articulating,  and  that  a     ■ 
minimum  distance  specification  is  too 
design  restrictive.  General  Motors  stated 
that  the  spherical  zone  specified  in  the 
proposal  falls  outside  the  vehicle  on 
some  GM  body  styles,  and  would  thus 
preclude  motorized  belt  systems  in  these 
vehicles. 


Rate  of  Movement  of  Motorized  Belts 

The  agency  stated  its  belief  in  the 
proposal  that  motorized  belt  systems 
will  be  unacceptable  to  the  public  if  the 
rate  of  belt  movement  is  too  slow,  since 
the  occupant  would  be  delayed  in 
exiting  the  vehicle.  Systems  that  move 
too  rapidly  might  also  be  unacceptable 
since  they  could  be  viewed  by  vehicle 
occupants  as  a  possible  hazard.  Each  of 
these  problems  could  lead  vehicle 
occupants  to  defeat  the  automatic  belt 
system.  Therefore,  the  proposal 
specified  minimum  and  maximum  times 
allowed  for  belts  to  move  forward  and 
backward  on  motorized  track  systems 
(between  1.5  and  1.9  seconds  from  start 
to  stop). 

Manufacturers  stated  that  this 
proposed  specification  should  be 
deleted  because  of  the  variation  in 
performance  of  motorized  systems  due 
to  environmental  conditions.  The 
comments  pointed  out  that  ambient 
temperature  greatly  affects  motor 
speeds  and  battery  conditions  and  that 
the  movement  time,  therefore,  could  not 
be  held  stable.  Several  conunenters 
argued  that  a  single  movement  time  is 
impractical  because  of  the  wide  variety 
of  vehicle  sizes  and  the  varying 
distances  a  belt  system  would  have  to 
move.  The  conunenters  stated  that  if 
such  a  requirement  is  retained  it  should 
be  stated  as  a  rate  rather  than  total 
times  allowed.  In  this  way,  the 
movement  of  all  systems  would  be 
uniform  even  though  it  would  take 
longer  for  the  belt  webbing  to  move 
down  the  track  in  a  large  vehicle  than  in 
a  small  vehicle. 

Agency  Response  to  Comments  on 
Unadopted  Proposals 

The  agency  does  not  agree  with  the 
general  negative  response  of  most 
vehicle  manufacturers  regarding  the 
relationship  between  seat  belt  comfort 
and  convenience  and  belt  use.  Likewise, 
the  agency  believes  that  the 
specifications  in  the  notice  of  proposed 
rulemaking  would  greatly  improve  the 
comfort  and  convenience  of  seat  belt 
systems,  particularly  the  new  automatic 
belt  systems  that  will  be  introduced  in 
the  future.  Although  the  agency  agrees 
that  many  factors  influence  belt  use.  it 
continues  to  believe  that  belts  which  are 
inconvenient  to  use  and  uncomfortable 
to  wear  will  be  used  less  regardless  of 
these  other  factors.  The  research  studies 
cited  in  the  notice  of  proposed 
rulemaking  clearly  establish  that  there  is 
a  definite  problem  with  many  current 
seat  belt  designs,  and  that  seat  belt 
systems  can  be  improved  with  relatively 
minor  changes.  Removing  the  most 
egregious  problems  with  seat  belt 


Fedcfd!  Kegister  /  Vol.  46,  No.  5  /  Thursday,  January  8,  1981  /  Rules  and  Regulations 


2067 


designs  will,  at  a  n..ninium,  remove  an 
impediment  that  currently  thwarts  other 
programs  designed  to  increase  seat  belt 
use.  For  example,  seat  belt  education 
campaigns  will  have  lillle  effect  if 
people  attempt  to  wear  the  belts  but  Hnd 
them  inconvenient  and  uncomfortable. 

The  agency  also  does  not  agree  with 
many  of  the  comments  regarding 
specific  provisions  included  in  the 
proposal.  Proper  torso  belt  fit  is  an 
extremely  important  aspect  of  ensuring 
that  belts  are  comfortable  to  wear  and 
do  not  cross  the  neck  or  face.  The 
problems  cited  by  the  industry  with  the 
proposed  specification  and  test 
procedure  are  problems  the  agency 
believes  can  be  solved.  While  it  is  true 
that  some  vehicle  models  may  require 
significant  modifications  to  comply  with 
the  fit  zone,  the  agency  believes  that  this 
is  due  primarily  to  the  fact  that  in  the 
past  vehicles  have  been  designed  with 
little  attention  given  to  how  the  belt 
system  will  fit  when  installed  in  the 
vehicle.  Belt  systems  are  typically  added 
as  an  afterthought  long  after  the 
vehicle's  structural  design  has  been 
completed,  with  no  systematic  effort  to 
coordinate  a  particular  belt  design  to  a 
particular  structural  design. 

The  industry's  comments  that 
webbing/seat  clearance  for  automatic 
belts  will  not  be  a  problem  after 
occupants  learn  how  to  get  into  the 
vehicle  only  address  part  of  the 
problem.  In  the  months  since  issuance  of 
the  proposal,  the  agency  has  observed 
many  prototype  and  production 
automatic  belt  designs.  These 
observations  have  demonstrated  that 
webbing/seat  clearance  is  extremely 
important  to  ensure  that  the  belt 
webbing  does  not  scrub  across  the 
occupant's  clothing  when  entering  the 
vehicle.  Some  of  the  designs  that  were 
observed  had  such  minimal  clearance 
that  buttons  and  shirt  pocket  contents 
were  snagged  by  the  belt  system  as  an 
occupant  entered  the  vehicle.  This  is 
obviously  a  problem  that  would 
encourage  disconnection  of  the  belt 
system.  In  addition,  if  the  webbing/seat 
clearance  is  so  minimal  that  the  person 
has  to  manually  move  the  belt  out  of  the 
way  to  enter  the  automobile,  the  system 
is  not  really  "automatic"  and  would  not 
satisfy  the  automatic  restraint 
requirements  of  the  standard.  The 
agency  has  concluded  that  these 
problems  outweigh  the  perception 
problem  discussed  in  \he  proposal. 
Consequently,  the  agency  believes  that 
the  3-inch  specification  m  the  proposal 
is  inadequate  and  a  gre<iier  clearance  is 
desirable.  While  it  is  true  that  greater 
clearance  may  require  innovative 


designs,  the  agency  believes  these  are 
problems  that  can  and  should  be  solved. 

Although  these  basic  disagreements 
do  exist  bietween  the  NHTSA  and 
vehicle  manufacturers,  the  agency  does 
believe  that  many  of  the  specific 
comments  to  the  proposal  have  merit. 
Also,  the  agency  is  aware  that  many  of 
the  problems  cited  by  the  industry  are 
legitimate  concerns.  The  agency  is 
cognizant  of  the  fact  that  there  are  a 
multitude  of  vehicle  configurations  that 
would  have  to  be  dealt  with  in 
complying  with  all  of  the  provisions 
included  in  the  notice  of  proposed 
rulemaking.  In  certain  situations  it  may 
be  true  that  strict  compliance  with  the 
provisions  as  originally  specifled  might 
compromise  belt  effectiveness  in 
crashes  to  a  limited  degree,  if  applied  to 
existing,  unchanged  structural 
configurations.  Most  manufacturers 
stated  that  the  injury  criteria  of  the 
standard  could  be  met  under  the 
specifications  of  the  proposal,  but  that 
in  some  instances  the  margin  of  safety 
would  not  be  as  great.  Obviously,  the 
agency  does  not  want  belt  system 
performance  to  be  degraded  in  the 
attempt  to  make  belts  comfortable  and 
convenient  enough  that  they  will  be 
used.  However,  Uie  agency  does  not 
believe  that  such  a  compromise  is 
necessary  if  belt  system  design  and 
vehicle  structural  design  are 
coordinated  at  the  outset. 

The  agency  has  also  considered  the 
numerous  comments  concerning  the 
leadtime  that  would  be  necessary  to 
implement  the  proposed  requirements  in 
certain  vehicle  models,  as  well  as  the 
costs  associated  with  making  the 
changes  after  design  plans  have  already 
been  completed. 

These  considerations  and  the  factors 
mentioned  below  have  led  the  agency  to 
conclude  that  requirements  for  torso  belt 
fit,  webbing/seat  clearance,  webbing/ 
head  clearance,  and  motorized  belt 
track  speed  should  not  be  included  in 
this  final  rule.  The  agency  believes  that 
manufacturers  should  be  encouraged  to 
rapidly  develop  innovative  automatic 
belt  designs  that  will  coordinate  belt 
comfort  and  convenience  and  belt 
effectiveness  to  the  greatest  extent 
possible.  In  some  vehicle  configurations, 
particularly  in  smaller  cars,  strict 
compliance  with  the  proposed 
specifications  mentioned  earlier  may 
hamper  these  efforts.  While  the  agency 
believes  that  it  is  possible  and  desirable 
to  design  comfortable  and  convenient 
safety  belts  meeting  all  of  the  proposed 
specifications,  it  does  not  wish  to  retard 
the  introduction  of  automatic  restraints 
because  of  minor  technical  problems  in 
particular  vehicle  configurations.  If  all  of 


the  proposed  requirements  were  issued 
in  this  final  rule,  additional  Ifcadtime 
would  have  to  be  given  because  of  the 
special  problems  in  a  few  vehicle 
models.  The  agency  believes  it  is 
preferable  to  encourage  voluntary 
compliance  with  some  of  the  proposed 
provisions  so  that  a  majority  of  vehicles 
can  be  introduced  at  an  earlier  date 
with  the  comfort  and  convenience 
features  incorporated. 

The  agency  also  intends  to  continue 
development  of  the  proposed 
specifications  in  order  to  refine  comfort 
zones  and  test  procedures.  Although  the 
provisions  as  proposed  would  represent 
an  important  improvement  in  seat  belt 
comfort  and  convenience  if  incorporated 
in  current  vehicle  designs,  comments 
from  the  industry  have  led  the  agency  to 
conclude  that  some  modifications  and 
adjustments  in  the  specifications  may  be 
desirable.  Instead  of  delaying  the 
introduction  of  improvements  in  seat 
belt  design  while  the  agency  continues 
this  development  work,  it  has  been 
determined  that  it  is  wiser  to  urge 
voluntary  compliance  with  the  major 
provisions  included  in  the  proposal  so 
that  they  may  be  introduced  as  soon  as 
possible.  As  automatic  belts  are 
introduced  in  the  market,  valuable  data 
will  be  received  concerning  consumer 
perception  of  comfort  and  convenience. 
These  data  will  be  helpful  to  both  the 
agency  and  the  industry  in  further 
improving  the  belt  systems. 

Another  factor  influencing  the 
decision  not  to  include  the  proposed 
specifications  in  this  final  rule  is  the  fact 
that  there  are  automatic  belt  designs 
currently  in  production  that  do  not 
comply  with  all  the  provisions  proposed. 
The  agency  does  not  wish  to  preclude 
the  continual  production  of  these 
designs  because,  for  example,  they  are 
V*  inch  outside  the  torso  belt  fit  zone. 
Tliis  is  particularly  true  since  the 
automatic  belts  currently  on  the  road 
were  introduced  voluntarily  by  the 
manufacturers  prior  to  the  effective  date 
of  the  standard. 

As  stated  earlier,  the  agency  does 
ui^e  manufacturers  to  voluntarily 
incorporate  the  performance 
speciffcations  that  were  proposed  but 
that  are  not  included  in  this  final  rule. 
The  agency  believes  all  of  the  provisions 
deal  with  seat  b^lt  design  features  that 
substantially  affect  the  comfort  and 
convenience  of  seat  belt  systems,  and 
therefore  help  determine  whether  a 
particular  belt  system  will  be  worn.  The 
agency  also  believes  that  the  provisions 
adequately  specify  performance  criteria 
and  that  manufacturers  can  design 
systems  that  are  in  conformity  with  the 
specifications  and  that  also  optimize 
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belt  effectiveness  in  crash  situations. 
Although  some  variations  may  be 
required  for  specialized  vehicle 
configurations,  tne  great  majority  of  the 
specifications  should  prove  to  be 
extremely  helpfiM  to  manufacturers 
attempting  to  dejielop  seat  belt  designs 
that  are  comfortttble  to  wear  and 
convenient  to  uae. 

In  order  to  aiq  both  seat  belt 
manufacturers  atid  vehicle 
manufacturers,  the  NHTSA  will  publish 
in  a  later  Federa|  Register  notice 
suggested  perfoitnance  guidelines  for 
torso  belt  flt,  bell/head  clearance,  belt/ 
seat  cushion  clearance,  and  speed  of 
motorized  belt  tiiack  systems.  The 
agency  will  also  include  in  that  notice 
tabulation  of  all  research  reports, 
studies  and  other  data  concerning  the 
improvement  of  seat  belt  comfort  and 
convenience  tha(  are  available  at  the 
National  Highway  Traffic  Safety 
Administration.  The  agency  urges  all 
manufacturers  td  use  the  information 
that  is  avaifable  and  to  incorporate 
these  performance  guidelines  so  that 
vehicle  occupants  will  not  be 
discouraged  fron)  using  seat  belts 
because  of  their  discomfort  or 
inconvenience. 

Provisions  Incluaed  in  This  Amendment 

In  addition  to  Ihe  provisions  discussed 
already,  the  notije  of  proposed 
rulemaking  included  specifications 
dealing  with  sea  j  belt  guides,  torso  belt 
pressure,  latch  plate  accessibility, 
adjustable  buckliis  for  certain  belts 
having  emergenc  flocking  retractors, 
convenience  hoc  :s  for  automatic  belts, 
emergency-lockiiig  retractors  in  lap 
belts,  belt  retraction,  and  belt  comfort 
devices.  The  pro|  losed  provisions 
relating  to  these  opics  were  intended  to 
alleviate  some  of  the  most  serious 
problems  with  current  seat  belt  designs. 
Most  m.Tniifacfuf'rs  agreed  that  there 
are  problems  in  t  lese  areas,  although 
there  was  not  tot  il  agreement  on  all  of 
the  remedies  specified  in  the  proposal. 
After  considering  the  comments,  the 
agency  has  conceded  that 
improvements  in  these  areas  can  and 
should  be  made.  The  changes  required 
by  this  amendment  are  not  burdensome 
and  can  be  acconplished  rapidly.  The 
major  objections  of  the  industry  to  the 
proposal  related  jrimarily  to  the 
proposed  provisiims  that  are  not  being 
included  in  this  amendment  (discussed 
earlier  in  this  not  ce). 

Seat  Belt  Guides 

Seat  belt  webb  ng  and  buckles  in 
motor  vehicles  of  ten  fall  or  are  pushed 
down  behind  thekieat.  Consequently, 
occupants  are  discouraged  or  actually 
precluded  from  uiiing  the  belts. 


Therefore,  the  proposal  specified  that 
belt  webbing  at  any  designated  seating 
position  shaL  pass  tim>ugh  flexible 
stiffeners  or  other  guides  in  the  seat 
cushion  to  ensure  that  the  belts  are 
easily  accessible  to  occupants.  The 
provision  also  specified  that  belt 
buckles  and  latchplates  are  to  remain 
above  the  rear  cushions  at  all  times, 
even  in  folding  or  tiunbling  seats,  and 
that  all  buckles  are  to  be  "free-standing" 
to  allow  one-hand  buckling.  These 
provisions  were  included  in  response  to 
a  petition  for  rulemaidng  submitted 
some  time  ago  by  the  Center  for  Auto 
Safety. 

The  American  Seat  Belt  Council 
supported  the  proposed  requirements  for 
both  seat  belt  guides  and  "free- 
standing" buckles.  Vehicle 
manufacturers  requested  that  several 
changes  be  made  in  the  specification  or 
that  it  be  deleted  altogether. 
Volkswagen  stated  that  it  would  be 
difficult  to  comply  with  the  requirement 
for  seats  that  both  fold  and  tumble  and 
for  seats  designed  to  converi  into  beds. 
The  agency  believes  that  suitable 
designs  can  be  developed  to  ensure  that 
belts  remain  above  seats  that  both  fold 
and  tumble.  Two  vehicles  were 
furnished  by  Volkswagen  which  showed 
two  different  rear  seat  configurations. 
The  agency  determined  that  belts  could 
be  developed  for  either  that  would 
comply  with  the  provision.  However, 
one  design  configuration  would  require 
seat-mounted  belts,  with  a  considerable 
increase  in  cost  for  the  belts  and 
increased  weight  for  the  vehicle.  Based 
on  its  consideration  of  available  designs 
and  their  costs,  NHTSA  has  concluded 
that  the  cost  of  requiring  seats  that  both 
fold  and  timible  seats  to  comply  with  the 
requirement  may  not  be  justified. 
Therefore,  this  type  of  seat  is  not  subject 
to  this  amendment. 

Several  manufacturers  stated  that  the 
proposed  requirement  should  not  apply 
to  fixed  seats  since  the  purpose  of  the 
requirement  can  be  accomplished 
without  guides  or  conduits  for  fixed 
seats.  The  agency  disagrees.  The 
problem  addressed  in  this  proposed 
requirement  has  been  most  prevalent 
with  fixed  seats.  Latchplates  and 
buckles  that  get  lost  behind  fixed  seat 
cushions  are  more  difficult  to  retrieve 
than  buckles  behind  movable  seats. 
While  it  is  true  that  fixed  seats  can  be 
designed  so  that  there  is  little  clearance 
between  seat  backs  and  seat  cushions, 
buckles  and  latchplates  can  still  be 
forced  down  behind  the  seat  when  a 
person  sits  on  the  seat. 

The  proposal  specified  that  the  belt 
latchplate  and  buckle  must  remain  in 
fixed  positions  in  relation  to  the  seat 


cushion  and  vehicle  interior.  Several 
manufacturers  pointed  out  that  the  belt 
hardware  could  not  remain  in  a  "fixed" 
position  with  adjustable  seats.  The 
agency  agrees  that  this  aspect  of  the 
provision  was  inaccurately  stated.  The 
intent  of  the  provision  was  only  to 
require  that  the  belt  hardware  pass 
through  guides  or  conduits  to  maintain 
the  location  of  the  buckle  and  latchplate 
on  top  of  the  seat  cushion.  The  provision 
is  modified  accordingly  in  this 
amendment. 

Several  manufacturers  also  objected 
to  the  specification  for  "free  standing" 
buckles  and  "one-hand"  buckling  on  the 
basis  that  the  criteria  is  design 
restrictive  and  not  stated  in  objective 
terms.  The  agency  continues  to  believe 
that  these  provisions  would  increase  the 
convenience  of  buckling  a  seat  belt. 
Nevertheless,  after  considering  the 
comments,  the  agency  has  decided  that 
the  specification  would  be  difficult  to 
enforce  and  may  be  too  design 
restrictive  in  some  instances. 
Additionally,  a  majority  of  vehicle 
manufacturers  have  already  begun  using 
stiffeners  and  other  devices  to  make 
buckling  of  belts  more  simple.  If  this 
trend  continues,  a  provision  regarding 
this  aspect  of  belt  performance  will  not 
be  necessary.  Therefore,  the  agency  is 
not  including  a  requirement  for  "free 
standing"  buckles  in  the  amendment  at 
this  time.  The  agency  does  urge, 
however,  manufacturers  to  voluntarily 
design  their  belt  systems  so  that  buckles 
are  "free  standing"  or  of  some  other 
design  that  facilitates  easy  buckling  by 
consumers. 

Torso  Beh  Body  Contact  Pressure 
(Manual  and  Automatic  Belts) 

J^HTSA  research  indicates  that 
occupants  are  likely  to  complain  about 
belt  pressure  if  the  torso  belt  net  contact 
force  is  greater  than  .7  pound.  Therefore, 
the  proposal  specified  that  the  torso 
portion  of  any  belt  system  shall  not 
create  a  contact  pressure  exceeding  that 
of  a  belt  with  a  total  net  contact  force  of 
.7  pound. 

Most  manufacturers  objected  to  the 
belt  contact  force  limitation.  Many 
commenters  stated  that  the  agency  has 
not  adequately  demonstrated  that  .7 
pound  of  belt  webbing  force  is  the 
optimum  upper  hmit  in  all  seating 
configurations.  In  lieu  of  the  proposed 
limitation,  various  manufacturers 
suggested  force  limitations  ranging  from 
1  poimd  to  11  pounds.  Manufacturers 
also  argued  that  the  .7-pound  pressure 
does  not  allow  for  engineering 
tolerances.  Ford  stated  that  its  tests 
using  the  proposed  procedure  indicate 
that  test  variability  amounts  to  ±.3 
pound.  Other  manufacturers  stated  that 


the  proposed  force  level  is  so  low  that  it 
would  be  difficult  to  also  meet  the 
proposed  requirement  that  belts  retract 
completely  when  unbuckled  by  the 
vehicle  occupant,  i.e.,  the  retractor 
forces  would  have  to  be  too  low  to  meet 
the  "self  stow"  provisions.  Chrysler 
Corporation  and  General  Motors  stated 
that  a  more  precise  test  procedure  for 
measuring  belt  contact  force  is  needed. 
This  comment  was  echoed  by  several 
foreign  manufacturers. 

llie  agency  does  not  agree  with-most 
of  these  objections.  In  a  detailed  study 
conducted  by  Man  Factors.  Inc.. 
webbing  retractor  forces  were  varied  in 
an  experimental  belt  system  mounted  in 
a  production  vehicle.  A  series  of  male 
and  female  test  subjects  experienced 
each  force  level  during  on-the-road 
driving  tests  and  reported  whether  the 
pressure  felt  was  satisfactory  or  too 
great.  That  study  showed  that  belt 
pressure  greater  than  0.7  pound  was 
unacceptable  to  more  than  60  percent  of 
the  test  subjects.  Therefore, 
manufacturers'  comments  that  belt 
pressure  should  be  as  high  as  1  to  11 
pounds  have  little,  if  any.  credence. 
Regarding  other  comments,  the  study 
that  was  conducted  to  determine 
maximum  tolerable  belt  pressure  was 
not  conducted  for  a  myriad  of  seating 
configurations  since  a  given  belt 
pressure  will  likely  be  either  acceptable 
or  unacceptable  to  an  occupant 
regardless  of  the  seating  configuration. 
In  automobiles  that  presently  meet  this 
pressure  requirment  retraction  has  not 
been  found  to  be  a  problem.  Their  belts 
retract  in  compliance  with  the  proposed 
retraclipn  requirements.  The  agency 
believes  that  comments  stating  that  a 
test  procedure  should  be  included  in  the 
standard  to  measure  the  belt  pressure 
have  merit.  Therefore,  this  amendment 
specifies  a  .7-pound  maximum  pressure 
limitation  and  includes  a  procedure  for 
measuring  bell  pressure. 

Latch  Plate  Accessibility 

As  noted  in  the  proposal,  one  of  the 
most  inconvenient  aspects  of  using 
many  current  seat  belt  designs  is  the 
difficulty  that  seated  occupants  have  in 
reaching  back  to  grasp  the  belt 
latchplate  when  the  belt  is  unbuckled 
and  in  its  retracted  position.  The  greater 
the  difficulty  in  reaching  the  latchplate 
to  buckle  the  belt,  the  more  likely  that 
bolt  usage  will  cease  or  never  begin. 
Poor  accessibility  of  latchplates  results 
from  two  main  factors:  Location  of  the 
latchplate  beyond  the  convenient  reach 
of  some  seated  vehicle  occupants,  and 
inadequate  clearance  between  the  seats 
and  side  of  the  vehicle  to  allow  easy 
grasping  of  the  latchplate.  The  proposal 
specified  requirements  to  define  limits 


on  reach  distance  for  latchplates  and  to 
prescribe  minimum  clearances  for  arm 
and  hand  access. 

There  were  several  comments  from 
the  vehicle  manufacturers 
recommending  changes  In  the  proposed 
specifications.  Hie  proposed  test 
procedures  for  this  provision  specified 
that  the  vehicle  seat  is  to  be  placed  in 
its  forwardmost  position  when  testing 
for  compliance  with  the  reach  envelope 
(the  position  in  which  there  would 
presumably  be  the  most  problems).  Ford 
Motor  Company  stated  that  the 
requirement  should  be  modified  to 
specify  that  the  seat  be  located  in  the 
mid-track  position  since  a  50th 
percentile  adult  would  not  normally 
have  the  seat  in  the  forwardmost 
position  (the  proposal  specified  that  a 
50th  percentile  dummy  be  used  to  test 
for  compliance  with  the  reach  envelope). 
The  NHTSA  agrees  that  some  difficulty 
may  be  encountered  in  placing  the  50th 
percentile  test  dummy  in  the 
forwardmost  seat  adjustment  position.  If 
this  occurs,  there  is  nothing  that  would 
preclude  manufacturers  from  removing 
the  test  dummy's  legs,  since  legs  are 
irrelevant  to  the  arm  reach  envelope. 
However,  the  agency  believes  that  the 
requirement  should  specify  that  the  seat 
be  in  its  forwardmost  adjustment 
position  since  many  current  latchplates 
are  blocked  with  the  seat  in  this  position 
although  they  are  not  when  the  seat  is  in 
its  mid-position.  Since  a  significant 
number  of  vehicle  occupants  will  have 
the  seat  in  the  forwardmost  position 
(particularly  women),  the  agency 
believes  that  the  latchplate  should  be 
within  easy  reach  for  these  occupants  or 
they  will  be  discouraged  from  wearing 
the  bell  system. 

One  manufacturer  stated  that  it  is  not 
clear  from  the  proposal  whether  the 
latchplate  access  specifications  would 
apply  to  all  seats  or  to  just  the  front 
outboard  seating  positions.  The 
requirement  applies  only  to  the  front 
outboard  seats,  and  the  specification  is 
modified  in  this  amendment  to  clarify 
this  point.  Several  commenters  stated 
that  the  size  of  the  test  block  used  to 
measure  latchplate  access  should  be 
modified  and  that  the  block  should  be 
designed  to  articulate  to  represent  the 
forearm  and  wrist  of  a  human  being.  The 
agency  does  not  agree  with  this 
recommendation.  This  size  of  the  test 
block  was  designed  to  account  for  the 
limitation  of  the  human  arm  and  hand  as 
they  would  articulate  through  various 
openings  (in  this  case,  between  the  seat 
and  vehicle  structure).  The  dimension 
was  based  on  a  detailed  study 
conducted  by  Man  Factors  (See  DOT- 
HS-7-01617,  December  1978).  The 


agency  also  believes  that  the  test 
apparatus  would  be  unnecessarily 
complicated  if  specifications  were 
included  for  articulation.  For  these 
reasons,  the  test  block  specification  and 
test  procedure  is  unchanged  in  this 
notice,  except  for  minor  technical 
changes  in  the  string  dimensions  and  the 
deletion  of  one  illustration  (Figure  3) 
that  was  included  in  the  proposal.  These 
minor  technical  changes  are  in  response 
to  comments  and  are  included  for 
clarification  purposes. 

Coavenience  Hooks  for  Automatic  Belts 

Some  automatic  belt  designs  might 
include  a  manual  "convenience  hook" 
located,  for  example,  on  the  dashboard 
near  the  A-pillar.  which  would  enable 
occupants  to  manually  move  the  belt 
webbing  totally  out  of  the  way  as  they 
are  about  to  exit  the  vehicle.  These 
devices  would  only  be  permitted  as 
additional  equipment  since  automatic 
belts  must  operate  automatically.  i.e., 
manual  hooks  could  not  be  used  as  the 
sole  means  of  moving  the  belt  webbing 
out  of  the  occupant's  way.  The  proposal 
specified  that  if  manufacturers  install 
such  "convenience  hooks,"  the  hook 
must  automatically  release  the  belt 
webbing  so  that  it  will  deploy  around 
the  occupant  prior  to  the  vehicle  being 
driven.  "The  proposal  specified  that  the 
hook  would  have  to  automatically 
release  the  webbing  when 

(a)  The  vehicle  ignition  switch  is 
moved  to  the  "on"  or  "start"  position. 

(b)  The  vehicle's  drive  train  is 
engaged 

Manufacturers  did  not  object  to  the 
proposed  requirements  for  "convenience 
hooks,"  although  there  were  several 
comments  that  the  provision  needs 
clarification.  Jaguar  Rover  Triumph.  Inc. 
stated  that  it  is  not  clear  from  the 
proposal  whether  conditions  (a)  and  (b) 
mentioned  in  the  preceding  paragraphs 
are  sequential  or  alternatives.  This 
notice  modifies  the  language  of  the 
requirement  to  clarify  that  the  "hook" 
must  release  the  belt  webbing  when  the 
ignition  switch  is  in  the  "on"  or  "start" 
position  and  the  vehicle's  drive  train  is 
engaged  at  the  same  time  (i.e..  when 
both  condition  (a)  and  (b)  exist  at  the 
same  time).  An  optional  condition  "(c)" 
is  added  in  response  to  a  comment  by 
American  Honda  Motor  Co.  to  allow 
vehicles  with  manual  transmissions  to 
have  the  "hook"  release  the  webbing 
when  the  ignition  is  on  and  the  vehicle's 
parking  brake  is  released  at  the  same 
time. 

Belt  Retraction 

Many  persons  find  seat  belts 
inconvenient  because  the  belt  webbing 
will  not  retract  completely  to  its  stowed 
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position  when  t  le  system  is  unbuckled, 
so  that  the  webbing  is  an  obstacle  when 
the  occupant  is  trying  to  exist  the 
vehicle.  Therefore,  the  proposal 
included  a  specincation  to  ensure  that 
belts  do  retract  completely  and 
automatically  when  they  are  unbuckled. 
While  there  were  no  serious  objections 
io  the  proposed  requirement,  several 
manufacturers  ijequested  changes  in  the 

For  example,  it  was 
requested  that  nanufacturers  be 
allowed  to  remc  ve  the  arms  on  the  test 
dummy  during  tie  compliance  test  since 
the  belt  webbin  j  can  get  hung-up  on  the 
dummy's  arms  \  /hile  retracting.  The 

that  this  suggestion  has 
merit  since  a  human  occupant  can  move 
his  arm  out  of  tl  e  way  when  a  seat  belt 
that  flexibility  cannot 
in  the  test  dummies 
}le.  Manufacturers  also 


is  retracting  anc 
be  incorporated 
currently  availa 
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Automatic  Lock  ng  Retractors 

Seat  belts  incorporating  automatic 
locking  retractofs  (ALR's)  in  the  lap  belt 
portion  of  the  sj^stem  have  been 
idontiHed  as  a  ntajor  item  of  complaint 
by  vehicle  occu|iants  because  of  the 
feature's  discomfort  and  inconvenience. 
Many  vehicle  oc  cupants  report  that 
belts  incorporat^g  the  ALR's  tighten 
excessively  undfer  normal  driving 
conditions,  making  it  necessary  to 
unbuckle  and  refasten  the  lap  belt  to 
relieve  pressurejon  the  pelvis  and 
abdomen.  This  discomfort  causes  many 
persons  to  stop  ftsing  their  belts. 

Belt  systems  Having  ALR's  have  also 
been  found  verv  inconvenient  to  use, 
particularly  if  thje  ALR  is  incorporated 
as  part  of  the  lalchplate  assembly. 
During  the  procQss  of  putting  the  belt  on, 
the  occupant  mqst  extend  the  belt  in  a 
single  continuoiis  movement  to  a  length 
sufficient  to  allolw  buckling.  Otherwise, 
the  retractor  locjcs  before  sufflcient 
webbing  has  betn  withdrawn  to 
accomplish  buckling,  and  the  belt  has  to 
be  fully  retracted  before  the  occupant 
can  repeat  the  dpnning  process.  Many 
persons  have  foiind  this  characteristic  of 
ALR's  extremeljf  irritating  and 
consequently  harve  avoided  use  of  the 
belt.  In  addition  ALR's  inhibit  the 
driver's  normal  movement  to  pay  tolls, 
reach  the  glove  compartment,  etc.  With 
emergency  locking  retractors  (ELR's) 
instead  of  automatic  locking  retractors, 
these  problems  vould  be  alleviated. 


Safety  Standard  No.  208  currently 
requires  lap  belts  at  outboard  seating 
positions  to  be  equipped  with  either 
automatic  locking  retractors  or 
emergency  locking  retractors,  in  order  to 
assure  that  belts  are  sufficiently 
tightened  to  be  effective  during  a  crash. 
However,  this  effectiveness  feature  can 
be  achieved  by  ELR's  without  the 
concomitant  discomfort  and 
inconvenience  associated  with  ALR's. 
Therefore,  the  proposal  sought  to 
eliminate  ALR's  as  an  alternative  in  the 
standard  for  front  outboard  designated 
seating  positions. 

The  proposal  also  specified  that 
emergency  locking  retractors  for  the  lap 
belt  portion  of  the  belt  system  at  the 
front  outboard  passenger's  position  shall 
be  equipped  with  a  manual  locking 
device  so  that  child  restraint  systems 
can  be  properly  secured.  Since 
emergency  locking  retractors  allow 
some  movement  when  the  belt  is 
fastened,  the  agency  and  some  child 
safety  experts  were  concerned  that  the 
child  restraint  system  could  slide  out  of 
position  prior  to  a  crash  if  the  retractor 
cannot  be  manually  locked. 

Few  manufacturers  objected  to  the 
requirement  that  lap  belts  at  front 
outboard  designated  seating  positions 
be  equipped  with  emergency  locking 
retractors.  However,  nearly  all 
manufacturers  objected  to  the 
requirement  that  these  emergency 
locking  retractors  be  equipped  with  a 
manual  locking  device  for  securing  child 
restraint  systems.  Ford  Motor  Company 
stated  that  the  manual  lock  requirement 
is  design  restrictive  and  will  preclude 
the  installation  of  continuous  loop 
manual  belts  and  certain  three-point 
automatic  belts.  Also,  Ford  stated  that 
the  proposed  requirement  is  inconsistent 
with  another  proposal  precluding  any 
device  that  allows  the  introduction  of 
slack  in  a  belt  system  (e.g.,  comfort 
devices).  Ford  argued  that  the  manual 
lock  could  be  used  to  introduce 
excessive  slack  in  the  belt  when  worn 
by  an  adult.  Toyota  Motor  Company 
stated  that  an  emergency  locking 
retractor  is  deHnitely  superior  to  an 
automatic  locking  retractor  from  the 
standpoint  of  comfort  and  convenience. 
Toyota  argued,  however,  that  its  tests 
with  the  CM  child  seat  (braking,  fast 
cornering,  driving  on  rough  roads)  have 
demonstrated  that  the  performance  of 
emergency  locking  retractors  in 
restraining  this  child  seat  is  satisfactory 
without  a  manual  locking  device. 

The  Motor  Vehicle  Manufacturers 
Association  pointed  out  that  the 
Economic  Commission  of  Europe  (which 
sets  international  motor  vehicle  safety 
standards)  does  not  even  permit  manual 


locking  devices  on  emergency  locking 
retractors.  Volkswagen  of  America 
stated  that  the  proposed  requirement 
would  impair  the  operation  of  these 
belts  by  allowing  too  much  slack  in  the 
system,  and  argued  that  parents  should 
be  encouraged  to  place  their  child 
restraints  in  rear  seating  positions  that 
have  automatic  locking  retractors. 
General  Motors  argued  that  the  agency's 
data  is  totally  inconclusive  in 
demonstrating  that  emergency  locking 
retractors  without  locking  dpvia*s 
cannot  adequately  secure  chiid  restraint 
systems.  General  Nfotors  citpd  its  own 
tests  which  it  states  demonstrated  child 
restraints  are  adequately  secured  with 
emergency  locking  retractors.  Finully, 
several  manufacturers  stated  (hut  the 
manual  locking  devices  could  po.sc  a 
hazard  in  emergency  situations  if  the 
emergency  locking  retractor  is  located 
on  the  vehicle  door.  These  commenlers 
pointed  out  that  the  vehicle  dnor  would 
be  impossible  to  open  from  the  outside  if 
the  retractor  is  locked. 

After  considering  these  cnminenLs.  the 
agency  has  decided  that  while 
emergency  locking  retractors  should  be 
required  for  lap  belts  at  front  outboard 
designated  seating  positions,  these 
retractors  should  not  be  required  to 
have  manual  locking  devices.  'I'he 
agency  believes  that  the  point:?  raised  in 
the  comments  represent  legitim;ile 
concerns.  Further,  agency  tests 
conducted  after  the  issuance  of  the 
proposal  indicate  that  there  may  not  be 
a  substantial  problem  with  type  2  belts 
incorporating  emergency  locking 
retractors  restraining  child  seats. 
However,  the  agency  is  planning  to 
conduct  further  research  regarding  the 
use  of  type  one  belts  with  ELR's  to 
secure  child  restraints.  Additionally,  the 
agency  recently  issued  a  proposal  to 
amend  Safety  Standard  No.  210,  Seat 
Belt  Anchorages,  to  require  that  lap  belt 
anchorages  be  present  at  front  outboard 
seating  passenger  positions  that  are  not 
equipped  with  lap  belts  (e.g.,  vehicles 
equipped  with  a  two-point,  single 
diagonal  automatic  belt).  Therefore,  if 
that  proposal  is  adopted,  parents 
wishing  to  place  child  seats  in  front 
seating  positions  in  the  affected  vehicles 
can  purchase  a  lap  belt  having  an 
automatic  locking  retractor  or  a  manual 
webbing  adjusting  device.  In  light  of 
these  considerations,  and  the  cost  of 
installing  manual  locking  devices  on 
emergency  locking  retractors,  the 
manual  locking  device  of  the  proposal  is 
not  adopted. 

The  proposal  also  included  a 
provision  to  allow  manual  adjustment 
devices  on  seat  belt  assemblies  in  rear 
seating  positions  that  have  emergency 


kx:king  relraclon.  Although  automatic 
locking  retracton  are  allowed  In  rear- 
sea  ling  position*,  some  manufacturers 
are  currently  installing  emergency 
locking  retractort.  These  manufacturers 
have  requested  that  manual  webbing 
adjustment  devices  be  allowed  on  these 
belt  systems,  specifically  for  facilitating 
the  securement  of  child  restraint 
systems.  Nearly  all  commentcrs  agreed 
with  this  provision  and  it  is  included  in 
this  amendment 

In  summary,  although  manual  locking 
devices  are  not  being  required  on 
emergency  locking  retractors  in  front 
ROdting  positions,  these  devices  or 
manual  webbing  adjustment  devices  are 
being  allowed  in  rear  seating  positions. 
The  manual  webbing  adjustment  device 
would  not  be  permitted  in  front  seating 
positions,  but  mHnufacturers  would  be 
permitted  to  voluntarily  install  manual 
locking  devices  on  belts  in  front  seating 
positions. 

Devices  That  Introduce  Slack  in  Bell 
Webbing 

Some  current  seat  belt  designs  include 
devices  that  are  intended  to  reheve 
shoulder  belt  pressure.  These  "comfort 
dips,**  "window-shade"  devices,  or 
other  tension-relieving  devices  can 
reduce  the  effectiveness  of  belts  in  crash 
situations  if  the  occupant  uses  the 
device  to  put  excessive  slack  in  the  belt 
webbing.  i.e.,  to  that  the  belt  is  not 
snugly  against  the  occupant  Therefore, 
the  proposal  included  a  provision  to 
prohibit  any  device,  either  manual  or 
automatic,  that  would  permit  the 
introduction  of  slack  in  the  upper  torso 
restraint.  The  proposal  stated  that  such 
devices  would  not  be  necessary  to 
relieve  the  discomfort  caused  by 
excessive  belt  pressure  since  the  .•, 
proposal  also  included  a  limitation  on 
belt  pressure. 

Several  manufacturers  objected  to  an 
outright  ban  on  tension  relieving 
devices.  The  American  Seat  Belt  Council 
stated  that  an  appropriate  performance 
requirement  should  be  developed  that 
will  allow  a  smalL  controlled  amount  of 
slack  in  bell  systems.  General  Motors 
stated  that  its  tension-relieving  devices 
allow  some  slack  but  that  this  slack 
could  not  be  introduced  inadvertently. 
General  Motors  aigued  that  such 
devices  should  be  allowed  provided  the 
slack  is  cancelled  when  the  vehicle  door 
is  opened,  i.e..  so  that  there  is  no  slack 
at  all  when  an  occupant  uses  the  belt  on 
a  subsequent  occasion.  The  commenters 
aigued  that  some  persons  do  not  like 
any  belt  pressure  at  all.  not  even  the  .7 
pounds  that  would  be  the  maximum 
allowed  under  the  proposed  belt 
pressure  provisions. 


The  agency  believes  there  is  some 
merit  to  these  arguments,  particularly  in 
regard  to  automatic  belt  systems  that 
are  required  to  comply  with  the  injury 
criteria  of  Safety  Standard  No.  20B. 
Therefore,  tension-relieving  devices  are 
not  prohibited  in  this  amendment  in 
automatic  belt  systems  provided  the  belt 
system  can  comply  with  the  injury 
criteria  of  the  standard  with  the  belt 
placed  in  any  position  to  which  it  can  be 
adjusted.  This  means  that  if  six  inches 
of  slack  can  be  introduced  in  the 
automatic  belt  system  by  means  of  the 
tension-relieving  device,  the  belt  must 
be  able  to  comply  with  the  injury 
criteriii  with  the  belt  webbing  in  that 
position.  Since  manual  seat  belt  systems 
are  not  required  to  comply  with  the 
injur>'  criteria  of  the  standard  generally, 
they  would  also  not  be  required  to 
comply  just  because  they  include 
tension-relieving  devices.  The  agency 
does  urge  manufacturers  to  voluntarily 
limit  the  amount  of  slack  that  can  be 
introduced  in  their  manual  belt  systems, 
however. 

Seat  Belt  Warning  System 

The  proposal  included  a  provision  for 
a  new  sequential  seat  belt  warning 
system  in  all  motor  vehicles  which  are 
not  passenger  cars  and  which  have  a 
gross  vehicle  weight  rating  of  10,000 
pounds  or  less. 

Safety  Standard  Na  208  currently 
requires  a  visual  and  audible  warning 
system  to  remind  vehicle  occupants  to 
fasten  their  manual  safety  belts.  The 
present  standard  requires  a  warning 
system  which  activates,  for  a  period  of  4 
to  8  seconds,  a  reminder  light  each  time 
the  vehicle  ignition  is  operated,  and  an 
audible  warning  if  the  driver's  lap  belt  is 
not  in  use.  Studies  of  manual  seat  belt 
usage  in  passenger  vehicles  have  sho%vn 
that  a  sequential  logic  system  which 
incorporates  a  visible  reminder  light  of 
continuous  duration  and  a  4-  to  8-second 
audible  warning  could  produce  usage 
rates  significantly  greater  than  those 
obtained  with  the  warning  systems 
currently  required.  The  sequential  logic 
warning  system  activates  unless 
buckling  of  a  person's  belt  occurred 
after  the  person  sat  down  in  his  seat 
Under  the  current  208  requirement  the 
warning  system  can  be  permanently 
defeated  if  the  belt  is  buckled  and 
pushed  behind  the  seat  cushion  and  left 
there  during  subsequent  occasions  on 
which  the  vehicle  is  used. 

Only  the  American  Seat  Belt  Council 
supported  the  requirement  for  a 
sequential  warning  system.  The  vehicle 
manufacturers  uniformly  objected  to  the 
requirement  stating  that  such  a  system 
would  cost  $25  to  $35  per  vehicle  (this  is 
much  higher  than  the  agency's  estimated 


cost  figure).  Also,  manufacturers 
disputed  the  agency's  data  and  argued 
that  there  is  no  documentation 
demonstrating  that  a  sequential  warning 
system  will  substantially  increase  belt 
use  in  vehicles  other  than  passenger 
cars. 

The  agency  agrees  that  the  data  relied 
upon  in  the  proposal  dealt  primarily 
with  sequential  warning  syktems  in 
passenger  cars  (The  Phoenix  Study. 
DOT-HS-801-853).  There  is  no 
conclusive  evidence  that  such  a  system 
would  also  improve  seat  belt  use  in  light 
trucks  and  vans  to  a  comparable  degree. 
Although  the  agency  is  convinced  that 
an  effective  warning  system  similar  to 
or  like  that  proposed  would  result  in 
some  increased  seat  belt  use  in  these 
other  vehicles,  the  agency  has 
concluded  that  manufacturers  should  be 
allowed  to  voluntarily  install  such 
systems  under  an  implementation 
schedule  suited  to  particular  vehicle 
models  in  order  to  minimise  costs. 
Therefore,  the  proposed  requirement  is 
not  included  in  this  amendment 
Specifications  for  a  sequential  warning 
system  will,  however,  be  included  in  the 
voluntary  performance  guidelines  that 
will  be  issued  in  the  near  future, 
however,  for  the  benefit  of 
manufacturers  that  are  interested  in 
such  a  system. 

The  proposal  also  included  a 
specification  for  warning  systems  for 
automatic  seat  belts,  to  ensure  that 
motorized  systems  are  locked  into  place 
before  the  vehicle  begins  moving.  If  for 
some  reason  the  motorized  belt  has  not 
returned  and  locked  into  its  protective 
mode,  the  occupant  would  be  alerted  by 
the  continuous  light  and  by  a  4-  to  8- 
second  audible  warning.  Although 
several  manufacturers  objected  to  this 
requirement  again  primarily  because  of 
cost  the  agency  believes  such  a 
requirement  is  essential  for  motorized 
automatic  belt  systems.  It  is  therefore 
included  in  this  amendment. 

Ihe  proposal  also  included  an 
illustration  chart  specifying  the  weights 
and  dimensions  of  various  human  body 
sizes  (e.g.,  5th  percentile  female").  The 
comments  to  the  proposal  indicated  that 
some  persons  were  oonhised  about 
inclusion  of  the  chart  Some  commenters 
interpreted  the  figures  in  the  chart  to 
represent  a  change  in  the  Part  572 
dummy  dimension.  The  chart  was 
included  in  the  proposal  to  be 
republished  in  the  standard  since  it  had 
been  inadvertently  deleted  by  the  Code 
of  Federal  Regulations  some  time  ago. 
llie  chart  however,  was  not  intended  to 
make  any  changes  in  the  Part  572  test 
dummy.  • 

In  order  to  give  manufacturers 
sufficient  lead  time  to  implement  the 
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notice. 

In  considera 
Safety  Standar  j 
Crash  Proteclu  m 
amended  as  se 


Note. — The  agency  has  determined  that 
this  amendment  Joes  not  qualify  as  a 
significant  r^guh  tion  under  Executive  Order 
12221,  "Improvinj  Government  Regulations", 
and  the  Departmental  guidelines 
implementing  ihi  I  order.  Therefore,  a 
regulatory  analynis  is  not  required.  A 
regulatory  evuluiition  concerning  the 
amendment  has  )een  prepared  and  placed  in 
the  public  docke'  under  the  docket  number 
and  notice  number  of  this  Federal  Register 


1  ion  of  the  foregoing, 
No.  208,  Occupant 
(49  CFR  571.208),  is 
forth  below. 


§571.208    (Am^dedl 

1.  In  section  )7.1,  new  paragraphs 
"S7.1.1.3"  and  fS7.1.1.4"  are  added  to 
read: 

57.1.1.3  A  la]l  belt  installed  at  any 
front  outboard  designated  seating 
position  in  a  vdhicle  manufactured  on  or 
after  Setembera,  1982,  shall  meet  the 
requirements  of  this  section  by  means  of 
an  emergency-locking  retractor  that 
conforms  to  Standard  No.  209. 

57.1.1.4  Notwithstanding  the  other 
provisions  of  SM-S7.1.1.3,  emergency- 
locking  retractc  rs  on  belt  assemblies 
located  in  posilions  other  than  front 
outboard  desigiated  seating  postions 
may  be  equippdd  with  a  manual 
webbing  adjustment  device  capable  of 
causing  the  reti  actor  that  adjusts  the  lap 
belt  to  lock  wh  !n  the  belt  is  buckled. 

2.  A  new  sec  ion,  "S7.4"  is  added  to 
read  as  follows: 

S7.4  Seat  bel  comfort  and 
convenience,  [z )  Automatic  seat  belts 
installed  in  anj  vehicle  with  a  GVWR  of 
10.000  pounds  (t  less  manufactured  on 
or  after  September  1, 1982,  shall  meet 
the  requiremens  of  S7.4.1,  S7.4.2,  and 
S7.4.3. 

(b)  M:Hnual  s'at  belts,  other  than 
manual  Type  2  belts  in  front  seating 
positions  in  pansenger  cars,  installed  in 
any  vehicle  wilh  a  GVWR  of  10,000 
pounds  or  less  nanufactured  on  or  after 
September  1, 1!  82,  shall  meet  the 
requirements  o  S7.4.3,  S7.4.4,  87.4.5,  and 
S7.4.6. 

S7.4.1  Conve.iience  hooks.  Any 
manual  convenience  hook  or  other 
device  that  is  provided  to  stow  seat  belt 
webbing  to  facilitate  entering  and 
exiting  the  vehicle  shall  automatically 
release  the  welibing  and  shall  remain  in 
the  released  mode  for  as  long  as  (a) 
exists  simultansously  with  (b),  at  the 
manufacturer's  option  where  applicable. 


or  for  as  long  as  (a)  exists 
simultaneously  with  [c]— 

(a)  The  vehicle  ignition  switch  is 
moved  to  the  "on"  or  "start"  position: 

(b)  The  vehicle's  drive  train  is 
engaged; 

(c)  In  the  case  of  manual  transmission 
vehicles,  the  vehicle's  parking  brake  is 
in  the  released  mode  (not  engaged). 

57.4.2  Webbing  tension-relieving 
device.  Any  automatic  seat  belt 

'  assembly  that  includes  either  manual  or 
automatic  devices  that  permit  the 
introduction  of  slack  in  the  webbing  of 
the  upper  torso  restraint  (e.g..  "comfort 
clips"  or  "window-shade"  devices)  shall 
comply  with  the  injury  criteria  of  S5  of 
this  standard  with  the  belt  webbing  in 
any  position  to  which  it  can  be  adjusted. 
Any  belt  slack  that  can  be  introduced 
into  the  belt  system  by  means  of  any 
tension-relieving  device  or  design  shall 
be  cancelled  each  time  the  adjacent 
vehicle  door  is  opened. 

57.4.3  Belt  Contact  Force.  When 
tested  in  accordance  with  SlO.6.  the 
upper  torso  webbing  of  any  seat  belt 
assembly  shall  not  exert  more  than  0.7 
pounds  of  contact  force  when  measured 
normal  to  and  one  inch  from  the  chest  of 
an  anthropomorphic  test  dummy, 
positioned  in  accordance  with  S8.1.11  in 
the  seating  position  for  which  that 
assembly  is  provided,  at  the  point  where 
the  cenlerline  of  the  torso  belt  crosses 
the  midsagittal  line  on  the  dummy's 
chest. 

57.4.4  LatchpJate  Access.  The 
latchplate  of  any  seat  belt  assembly 
shall  be  located  within  the  outboard 
reach  envelope  of  either  the  outboard 
arm  or  the  inboard  arm  described  in 
SlO.5  and  Figure  3  of  this  standard. 
There  shall  be  sufficient  clearance 
between  the  vehicle  seat  and  the  side  of 
the  vehicle  interior  to  allow  unhindered 
transit  of  the  test  block  defined  in  Figure 
4  of  this  standard  to  the  latchplate  or 
buckle. 

57.4.5  Retraction.  When  tested 
under  the  conditions  of  S8.1.2  and  S8.1.3, 
with  anthropomorphic  test  dummies 
whose  arms  have  been  removed 
positioned  in  the  front  outboard 
designated  seating  positions  in 
accordance  with  S8.1.11,  and  restrained 
by  the  belt  systems  for  those  positions, 
the  torso  and  lap  belt  webbing  of  any  of 
those  seat  belt  systems  shall 
automatically  retract  to  their  completely 
stowed  position  when  the  latchplate  is 
released  from  the  buckle  and  the 
adjacent  vehicle  door  is  in  the  open 
position. 

57.4.6  Seat  Belt  Guides  and 
Hardware. 

S7.4.6.1  Except  for  rear  seats  that 
tumble,  the  webbing  of  a  manual  seat 
he\\  assembly  that  is  designed  to  pass 


through  the  seat  cushion  or  lietween  the 
seat  cushion  and  seat  back  shall  pass 
either  through  guide  openings  in  the 
surface  of  the  seat  cushion  or  through 
flexible  conduits  between  the  scat 
cushion  and  seat  back  to  maintain  the 
location  of  the  seat  belt  latchplate  and 
buckle  on  the  seat  cushion. 

S7.4.e.2    The  buckle  and  latchplate  of 
a  manual  seat  belt  assembly  subject  to 
87 .4.6.1  shall  not  pass  through  the  guides 
or  conduits  provided  for  in  87.4.6.1  and 
fall  behind  the  seat  when  the  events 
listed  below  occur  in  the  order  specified: 
(a)  the  belt  is  completely  retracted  or,  if 
the  belt  is  nonretractable,  the  belt  is 
unlatched;  (b)  the  seat  is  moved  to  any 
position  to  which  it  is  designed  to  be 
adjusted;  and  (c)  the  seat  back,  if 
foldable,  is  folded  forward  as  far  as 
possible  and  then  moved  backward  into 
position.  The  inboard  receptacle  end  of 
a  seat  belt  assembly  installed  at  a  front 
outboard  designated  seating  position 
shall  be  accessible  with  the  center  arm 
rest  in  any  position  to  which  it  can  be 
adjusted  (without  having  to  move  the 
armrest). 

3.  S4.5.3(b)  is  amended  to  delete  the 
parenthetical  number  "(1)"  (since  there 
is  no  numeral  "2"  in  this  paragraph):  to 
change  the  phrase  in  the  first  sentence 
"at  the  front  designated  seating 
position,"  to  "at  the  left  front  outboard 
designated  seating  positions";  to  change 
the  phrase,  "with  condition  (B),"  in  the 
last  sentence  to  read  "with  either 
condition  (B)  or  condition  (C)";  and  to 
add  a  new  subparagraph  "(C)"  to  read 
as  follows: 

(C)  The  belt  webbing  of  a  motorized 
automatic  belt  system  is  not  in  its 
locked,  protective  mode  at  the 
anchorage  point. 

(4)  A  new  paragraph  SlO.5  is  added  to 
read  as  follows: 

810.5  The  reach  envelopes  specified 
in  87.4.7  are  obtained  by  positioning  an 
anthropomorphic  test  dummy  in  the 
driver's  seat  or  passenger's  seat  in  its 
forwardmost  adjustment  position. 
Attach  the  lines  for  the  inboard  and 
outboard  arms  to  the  test  dummy  as 
described  in  Figiu^  3  of  this  standard. 
Extend  each  line  backward  and 
outboard  to  generate  the  compliance 
arcs  of  the  outboard  reach  envelopes  of 
the  test  dummy's  arms. 

5.  A  new  paragraph  810.6  is  added  to 
read  as  follows: 

510.6  To  determine  compliance  with 
87.4.3  of  this  standard,  position  the 
anthropomorphic  test  dummy  in  the  ■ 
vehicle  in  accordance  with  88.1.11  and 
under  the  conditions  of  88.1.2  and  88.1.3. 
Pull  the  belt  webbing  three  inches  from 
the  dummy's  chest  and  release  until  the 
webbing  is  within  1  inch  of  the  dummy's 
chest  and  measure  belt  pressure. 
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6.  The  term  "passive  beills)"  would  be 
amended  to  read  "automatic  beh[8|", 
wherever  it  appears  in  the  standard. 

7.  S8.1.8  would  be  amended  to  read  as 
follows:  "Anthropomorphic  test  devices 
used  for  the  evaluation  of  restraint 
systems  manufactured  pursuant  to 
applicable  portions  of  sections  S4.1.2 
and  S4.1.3  shall  conform  to  the 
requirements  of  Subpart  B  of  Part  572  of 
this  title  for  a  50lh  percentile  adult  male 
dummy. 

8.  The  weights  and  dimensions  of  the 
vehicle  occupants  referred  to  in  this 
standard  and  specified  in  S7.1.3  would 
be  modified  to  read  as  follows: 

(S<!cs.  103. 119.  Pub.  L  89-563.  80  Stat.  718  (15 
V£.C.  1392. 1407):  delegation  of  authority  at 
49CFR1.50) 

Issued  on  December  31, 1980. 
loan  Claybrook, 
■\ilministrator. 
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Clearance  Test  Block 


(Note  corners  are  rounded  off 
to  reduce  snagging.) 


Typical  arm  rest 


Figure  4  —  Use  of  Clearance  Test  Block 
to  Determine  Hand/Arm  Access 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  12D7 

[No.  37586]         I 

Definition  of  Carrier  Net  Income  for 
Dividend  Purposes 


Interstate  Commerce 
ary  waiver  of 


aoency: 

Commission. 

action:  Tempo* 
accounting  reqi  irement 
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INFORMATION  CONTACT: 

Area  Code:  202-275- 
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payments  to  a  percentage  of  carrier  net 
income  as  prescribed  by  the 
Conunission. 

With  the  passage  of  the  Motor  Carrier 
Act  of  1980  and  other  recent 
Commission  decisions,  the  value  of 
carrier  operating  rights  has  diminished. 
As  a  result,  the  Commission  concurs 
with  the  October  8, 1980,  vote  of  the 
FASB  that  motor  carrier  operating  rights 
should  be  written-off  as  an 
extraordinary  charge  against  iiet  income 
in  1980.  Because  the  carrying  value  of 
operatiiig  rights  is  usually  material,  this 
accounting  treatment  will  significantly 
reduce  net  income  and  thereby  limit 
allowable  dividends  by  carriers  subject 
to  Commission  dividend  restrictions. 

The  write-off  of  carrier  operating 
rights  will  result  in  a  non-cash  charge 
against  net  income.  It  is  the  opinion  of 
the  Commission  that  this  non-cash 
charge  against  net  income  should  not  be 
included  in  the  calculation  of  allowable 
dividends.  Therefore,  the  term  "carrier 
net  income"  as  prescribed  by  the 
Commission  and  used  to  determine 
allowable  dividends  by  carriers  subject 
to  Commission-imposed  dividend 
restrictions,  will  be  redefined  for  1980. 
The  revised  definition  will  exclude  the 
write-off  of  carrier  operating  rights.  This 
revised  deHnition  is  not  meant  to 
exclude  any  other  type  of  extraordinary 
item. 

In  reviewing  the  implications  of  this 
accounting  treatment  on  certain  carriers, 
the  Commission  noted  that  the 
conditions  and  or  circumstances  leading 
to  the  imposition  of  certain  carrier 
dividend  restrictions  no  longer  existed. 
Therefore,  the  Commission  recommends 
that  carriers  subject  to  dividend 
restrictions  review  the  circumstances 
leading  to  the  imposition  of  their 
dividend  restriction  and,  if 
circumstances  warrant,  consider  the 
submission  of  a  petition  of 
reconsideration. 

This  final  rule  does  not  appear  to 
significantly  affect  the  quality  of  the 
human  environment  or  energy 
conservation. 

This  rule  is  issued  under  the  authority 
of49U.S.C.  11142. 

Decided:  December  17,  1980. 

By  the  Commission.  Chairman  Gasitins, 
Vice  Chairman  Gresham.  Commissioners 
Ciapp,  Trantum.  Alexis  and  Gilliam. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  fS\-*23  Filed  1-7-81;  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

FWi  and  Wildlife  Service 

50  CFR  Part  26 

Opening  of  Certain  National  Wildlife 
Refuges  to  Public  Access,  Use  and 
Recreation;  Delaware,  Maryland,  North 
Carolina  and  Virginia 

agency:  United  States  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
action:  Special  regulation. 

summary:  The  Director  has  determined 
that  the  opening  to  public  access,  use 
and  recreation  of  certain  national 
wildlife  refuges  in  Delaware,  Maryland, 
North  Carolina  and  Virginia  is 
compatible  with  the  objectives  for  which 
the  areas  were  established  and  will 
provide  additional  recreational 
opportunity  to  the  public  through  a  non- 
consumptive  use.  This  document 
establishes  special  regulations 
governing  this  use. 

date:  January  1, 1981  through  December 
31, 1983. 

ADDRESS:  Contact  the  Refuge  Manager 
at  the  address  and/or  telephone  number 
listed  below  in  the  body  of  Special 
Regulations. 

FOR  further  information  CONTACT: 
Howard  N.  Larsen,  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center,  Suite  700,  Newton 
Comer.  Massachusetts  02158  (617-965- 
5100  Ext.  200). 

SUPPLEMENTARY  INFORMATION:  Public 
access,  use  and  recreation  is  permitted 
on  the  national  wildlife  refuges 
indicated  below  in  accordance  with  50 
CFR  26  and  the  following  Special 
Regulations.  Portions  of  refuges  which 
are  open  to  public  access,  use  and 
recreation  are  designated  by  signs  and/ 
or  shown  on  maps  available  from 
addresses  indicated  below.  No  vehicle 
travel  is  permitted  except  on  designated 
roads  and  trails.  Special  regulations 
applying  to  individual  refuges  are  listed 
on  leaflets  available  at  refuge 
headquarters  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
One  Gateway  Center,  Suite  700,  Newton 
Comer,  Massachusetts  02158. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k|  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
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established  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of.  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Public  entry  shall  be  in  accordance 
with  all  applicable  Federal  and  Stale 
laws  and  regulations  subject  to  the 
following  special  regulations: 

S  26  J4    Special  regulationt;  public  acc«ss, 
us*  and  racraation;  for  individual  wildRf a 
rafugaaraaa. 

Public  access,  use  and  recreation  is 
permitted  on  the  following  areas:  Mason 
Neck  National  Wildlife  Refuge.  9502 
Richmond  Highway,  Suite  A.  Lorton, 
Virginia  22079.  Contact  Domenic 
Ciccone.  Refuge  Manager,  at  703-339- 
5278.  Special  Conditions:  Entry  into  the 
refuge  is  permitted  during  daylight  hours 
for  the  purposes  of  nature  study, 
photography  and  sightseeing  from  April 
1  through  November  30  only. 
Woodmarsh  Trail  is  open  for  foot  travel 
only.  Advance  appointments  for 
environmental  education  trips  must  be 
made  with  the  refuge  manager.  Pels  are 
permitted  only  if  they  are  confined  or 
kept  on  a  leash  not  over  10  feet  in 
length,  one  end  of  which  is  secured  so  as 
to  restrict  the  movements  of  the  animal. 

Great.  Dismal  Swamp  National 
Wildlife  Refuge.  680  B  Carolina  Road, 
Suffolk,  Virginia  23434.  Contact  Ralph 
Keel.  Refuge  Manager,  at  804-539-7479. 
Special  Conditions:  Entry  to  the  refuge  is 
permitted  from  sunrise  to  sunset  for  the 
purpose  of  nature  study,  photography, 
hiking,  and  sightseeing  subject  to  the 
following  restrictions.  Travel  by  bicycle 
or  foot  is  permitted  on  established  roads 
within  the  refuge.  Boat  access  is 
permitted  by  way  of  navigable  wafers 
connecting  Lake  Drummond  with  the 
intracoastal  waterway  known  as  the 
Dismal  Swamp  Canal.  Access  by 
registered  motor  vehicle  within  the 
refuge  is  by  special  use  permit.  Pets  are 
permitted  only  if  they  are  on  a  leash 
over  10  feet  in  length,  one  end  of  which 
is  secured  to  as  to  restrict  tha 
movements  of  the  animal. 

Presquile  National  Wildlife  Refuge, 
Box  620.  Hopewell.  Virginia  23860. 
Contact  Harold  Olson.  Refuge  Manager, 
at  804-458-7541.  Special  Conditions: 


Entry  by  foot  is  permitted  for  the 
purposes  of  wildlife  trail  use.  nature 
study,  wildlife  observation,  and 
photography  between  the  hours  of  7:30 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  holidays.  Access  is 
gained  by  Government-owned  and 
operated  ferry.  Individuals  and 
organized  groups  wishing  to  visit  the 
refuge  should  contact  the  refuge 
manager  in  advance. 

Bombay  Hook  National  Wildlife 
Refuge,  RD  1.  Box  147.  Smyrna. 
Delaware  19977.  Contact  Don  Perkuchin. 
Refuge  Manager,  at  302-653-9345.  Prime 
Hook  National  Wildlife  Refuge,  RD  1. 
Box  195.  Milton.  DE  19968.  Contact 
George  O'Shea.  Assistant  Refuge 
Manager,  at  302-684-8419.  Special 
Conditions  for  Bombay  Hook  and  IVime 
Hook:  Entry  by  motor  vehicle,  bicycle  or 
on  foot  is  permitted  from  sunrise  to 
sunset  on  designated  routes  for  the 
purpose  of  nature  study,  photography, 
hiking,  and  sight-seeing.  Pets  are 
permitted  if  on  a  leash  not  over  10  feet 
in  length,  one  end  of  which  is  secured  so 
as  to  restrict  the  movements  of  the 
animal. 

Blackwater  National  Wildlife  Refuge, 
Route  1,  Box  121,  Cambridge,  Maryland 
21613.  Contact  John  Schroer  at  301-22S- 
2677.  Special  Conditions:  Entry  by  foot 
or  motor  vehicle  is  permitted  during 
daylight  hours  on  designated  routes  for 
the  purposes  of  nature  study, 
photography,  hiking  and  si^t-seeing. 
Bicycles  are  permitted  on  a  designated 
portion  of  the  auto  drive.  Visitors  must 
remain  in  their  vehicles  while  on  the 
auto  drive.  Motorcycles  or  mopeds  with 
motor  in  operation  are  not  permitted  on 
the  auto  drive  or  on  other  trails 
designated  for  foot  or  bicyle  use.  The 
use  of  mopeds  or  motorized  bicycles 
shall  be  governed  as  follows:  as  a 
bicycle  when  motor  is  not  in  operation; 
as  a  motorcycle  when  motor  is  in 
operation.  Pets  are  permitted  in 
designated  parking  areas  only  if  they 
are  on  a  leash  not  over  10  feet  in  length, 
one  end  of  which  is  secured  so  as  to 
restrict  the  movements  of  the  animal. 

Eastern  Neck  National  Wildlife 
Refuge.  Route  2.  Box  225,  Rock  Hall, 
Maryland  21661.  Contact  Phillip  Feiger. 
Refuge  Manager,  at  301-639-7415. 
Special  Conditions:  Entry  into  and  travel 
on  the  Eastern  Neck  National  Wildlife 
Refuge  is  permitted  year-round  during 
daylight  hours  for  photography,  hiking, 
nature  study,  bicycling,  and  for  access 
to  public  waters  for  fin  fishing, 
shellfishing,  and  crabbing  on  areas 
designated  by  signs  as  open. 

1.  Bicycles  and  registered  motor 
vehicles  are  permitted  only  on 
designated  roads  and  parking  areas. 


Parking  and  leaving  vehicles  unattended 
along  refuge  roads  is  not  permitted. 

2.  Designated  nature  trails, 
boardwalks  and  recreation  sites  are 
closed  during  refuge  deer  hunts  for 
safety  purposes. 

3.  Boat  access  is  permitted  year-round 
at  Bogle's  Wharf  for  commercial  and 
sport  fin  fishing,  shellfishing.  and 
crabbing. 

4.  The  Ingleside  Recreation  Area  and 
associated  picnicking  and  boat 
launching  sites  are  open  from  May  1 
through  September  30  each  year.         ' 

5.  Pets  are  not  permitted  out  of  cars 
except  in  designated  parking  areas 
where  they  must  be  on  a  leash  not 
exceeding  10  feet  in  length,  one  end  of 
which  is  secured  so  as  to  restrict  the 
movements  of  the  animal. 

6.  Camping  on  the  refuge  is 
specifically  prohibited. 

7.  During  the  period  May  1  through 
September  30,  each  year,  Uie  following 
activities  are  not  permitted  in  an  area 
delineated  by  posting  at  Eastern  Neck 
Narrows:  stopping  or  parking  vehicles: 
standing  on  or  fishing  and  crabbing  from 
the  roadside  or  shoreline:  launching  or 
removing  boats. 

Mackay  Island  National  Wildlife 
Refuge.  Pembroke  Oflice  Park. 
Pembroke  Two  Building,  Suite  218. 
Virginia  Beach.  Virginia  23462.  Contact 
Glen  Bond.  Refuge  Manager,  at  804-490- 
0505.  Special  Conditions:  Entry  to  Great 
Marsh  Nature  Trail  permitted  year- 
round  during  daylight  hours.  Entry  to 
other  portions  of  the  refuge  on 
designated  travel  routes,  including  the 
landing  of  boats  on  designated  portions 
of  the  refuge,  is  permitted  during 
daylight  hours  from  March  15  through 
October  15  for  the  purposes  of  nature 
study,  photography,  hiking  and 
bicycling.  No  motorized  vehicles  are 
permitted  on  Mackay  Island  Road 
beyond  the  gate  located  1.6  miles  west 
of  State  Route  615.  All  waters  within  the 
refuge  boundary  are  closed  during  the 
period  October  16  through  March  14. 
Boats  may  be  launched  from  the  Knotts 
Island  Causeway  at  Corey's  Ditch 
Bridge  throughout  the  year.  Boat 
launching  at  other  points  on  the 
Causeway  is  permitted  only  from  March 
15  through  October  15.  Airboats  are  nol 
permitted.  Pets  are  permitted  only  if 
they  are  on  a  leash  not  over  10  feet  in 
length,  one  end  of  which  is  secured  so  as 
to  restrict  the  movement  of  the  animal. 

The  provisions  of  this  special 
regulation  supplement  the  regulationt 
which  govern  public  access,  use  and 
recreation  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Pari  26. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 
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Fish  and  Wildlife  Service 
this  document  does  not 
requiring 
iconomic  Impact 
Ekecutive  Order  11949  and 
107. 

29,1960. 

1/.S.  Fish  and  Wildlife 


50  CFR  Part  33 

Opening  of  Certain 
Refuges  to  Sport 
Maryland,  Virgin  a, 


National  Wildlife 
Fishing;  Delaware, 
,  and  Nortti  Carolina 


agency:  United 
Service. 
ACTION:  Special 


itates  Fish  and  Wildlife 
Department  of  the  Interior, 
ijegulations. 


summary:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
certain  National  [Wildlife  Refuges  in 
Delaware.  Mary!  md.  Virginia  and  North 
Carolina  is  compatible  with  the 
objectives  for  which  the  areas  were 
established,  will  litilize  a  renewable 
natural  resource.jand  will  provide 
additioniil  recreational  opportunity  to 
the  public. 

DATES:  lanuary  ij  1981  through 
D(!cember  31, 1981. 
ADDRESSES:  Contact  the  Refuge 
Manager  at  the  aqdress  and/or 
telephone  numbft  listed  below  in  the 
body  of  Special  (Regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
I  toward  N.  Larseh,  Regional  Director, 
dlife  Service.  One 
Suite  700,  Newton 
Corner.  Massach  isetts  02158  (617-965- 
■ilOO  Ext.  200). 

SUPPLEMENTARY  NFORMATION:  Sport 
fishing  is  permitted  on  the  National 
Wildlife  Refuges  ndicated  below  in 
acc:ordance  with  50  CFR  33  and  the 
following  Special  Regulations.  Portions 
of  refuges  which  ire  open  to  sport 
fishing  are  designated  by  signs  and/or 
shown  on  maps  available  from  the 
addres.ses  indica  ed  below  and  from  the 
Regional  Directoi.  U.S.  Fish  and  Wildlife 
Service.  One  Gat  ;way  Center,  Suite  700. 
Newton  Comer, ! Massachusetts  02158. 

The  Refuge  Re(  reation  Act  of  1962  (16 
U.S.C.  460k)  auth  jrizes  the  Secretarj'  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secc  ndary  use  only  to  the 
extent  that  it  is  p  acticable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  are»  was  established.  In 
addition,  the  Reft  ge  Recreation  Act 
requires  (1)  that  i  ny  recreational  use 
permitted  will  no;  interfere  with  the 


U.S.  Fish  and  Wi 
Gateway  Center, 


primary  purpose  for  which  the  area  was 
established:  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Serv'ice's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  subject  to  the  following 
special  conditions: 

§  33.5    Special  regulation*;  sport  fishing; 
for  Individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
following  areas:  Chincoteague  National 
Wildlife  Refuge,  Box  62,  Chincoteague. 
Virginia  23336.  Contact  Dennis  Holland. 
Refuge  Manager,  at  804-336-6122. 
Special  conditions:  Sport  fishing, 
crabbing,  and  clamming  (shellfishing)  is 
permitted  on  areas  designated  by  signs 
as  open.  Open  areas:  (a)  Surf  fishing — 
the  entire  beach  including  Tom's  Cove  is 
open  except  as  posted:  (b)  Other  fishing 
is  permitted  from  banks  of 
impoundments  and  saltwater  areas 
adjacent  to  the  beach  access  road  in  the 
area  known  as  Swan  Cove  and  Tom's 
Cove  and  from  other  portions  of  the 
refuge  including  bay  side  waters  as 
posted:  (c)  Shellfishing  (clams,  oysters, 
mussels,  whelks,  etc.) — the  area 
between  high  and  low  tide  marks  in 
Tom's  Cove,  except  as  posted  closed;  (d) 
Crabbing — from  the  banks  of 
impoundments  and  saltwater  areas 
adjacent  to  the  beach  access  road  in  the 
area  known  as  Swan  Cove  and  Tom's 
Cove  and  from  other  areas  including  bay 
side  waters  as  posted.  Commercial 
fishing  operations  or  methods  are  not 
permitted.  A  permit  is  required  for 
fishing  from  10:00  PM  to  4«)  AM  during 
the  period  April  1  through  November  30 
and  from  one-half  hour  after  sunset  to 
one-half  hour  before  sunrise  during  the 
period  December  1  through  March  31.  At 
least  one  member  of  the  fishing  party 
must  be  actively  engaged  in  fishing  at  all 
times.  Open  fires  and  sleeping  are  not 
permitted.  No  permit  is  required  at  other 
times. 

Blackwater  National  Wildlife  Refuge, 
RFD  *1.  Box  121.  Cambridge.  Marj'land 
21613.  Contact  John  Schroer,  Refuge 
Manager,  at  301-228-2677.  Special 
conditions:  Sport  fishing  and  crabbing  is 


permitted  during  daylight  hours  on  areas 
designated  by  signs  from  April  15 
through  October  15, 1981.  Boat  launching 
from  refuge  lands  is  not  permitted.  The 
use  of  airboats  is  prohibited.  All  fish 
and  crab  lines  must  be  attended.  No  set 
tackle  may  be  used. 

Mackay  Island  National  Wildlife 
Refuge,  Knotts  Island.  North  Carolina, 
under  administration  of  Back  Bay 
National  Wildlife  Refuge,  Pembroke  #2 
Building.  South  2ia  287  Pembroke  Office 
Park,  Virginia  Beach.  Virginia  23462. 
Contact  Glen  Bond,  Refuge  Manager,  at 
804-490-0505.  Special  conditions:  Sport 
fishing  is  permitted  during  daylight 
hours  on  the  areas  designated  by  signs 
as  open.  Corey's  Ditch  and  the  canal 
adjacent  to  the  Knotts  Island  Causeway 
are  open  year  round  to  bank  fishing 
only.  Other  waters  within  the  refuge 
boundary  and  designated  roads  are 
open  from  March  15  through  October  15. 
All  fishing  lines  must  be  attended.  Trot 
lines  are  not  permitted.  Airboats  are 
prohibited. 

Dismal  Swamp  National  Wildlife 
Refuge,  esOB  Carolina  Road.  Suffolk. 
Virginia  23434.  Contact  Ralph  Keel, 
Refuge  Manager,  at  804-539-7479. 
Special  conditions:  Boat  fishing  is 
permitted  during  daylight  hours  in  Lake 
Drummond.  Public  access  is  limited  to 
boats  entering  Lake  Drummond  from  the 
Feeder  Ditch  on  the  east  side  of  the  lake. 
Bank  fishing  is  prohibited.  Commercial 
fishing  operations  or  methods  are  not 
permitted.  Fishing  will  be  with  hand 
held  line  or  rod  and  reel. 

Prime  Hook  National  Wildlife  Refuge, 
R.D.  #1,  Box  195.  Milton,  Delaware 
19968.  Contact  George  O'Shea.  Assistant 
Refuge  Manager  at  302-684-8419. 
Special  conditions:  Pond  fishing  in  boats 
propelled  manually  or  by  electric  motor 
are  permitted  on  Fleetwood  or  Turkic 
Ponds.  Those  portions  of  these  ponds 
having  wood  duck  nesting  boxes  are 
closed  to  public  entry  from  March  1 
through  June  30, 1981.  Boats  may  be 
launched  from  designated  access, points, 
or  public  roads.  Bank  fishing  and 
crabbing  is  permitted  only  at  designated 
access  points  and  public  road  rights-of- 
way. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
title  50,  Code  of  Federal  Regulations, 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

IVJote. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
signiRcant  rule  and  does  not  require  a 
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roguliitory  rtn.ilysis  tindi^r  Excailiio  Order 

12044  and  43  CFR  l».irl  14. 

Howani  N.  LarMii, 

Rufl'ona/  Dirpclor.  U.S.  Fish  and  Wildlife 

Service. 

December  29.  iguO. 

|M<  noc  SI  -800  ri<Ml  1-7-81  •:4S  am) 
MUMO  COK  43W-W-1I 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Foreign  Fishing  Fees;  Fishery 
Conservation  Zone 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 
action:  Final  rules. 

SUMMARY:  NOAA  r«\  i8(>8  the  poundage 
fee  schedule  for  foreign  Hshing  in  the 
Hshery  conservation  zone  (FCZ).  These 
fees  are  consistent  with  the 
requirements  of  the  Amerinan  Fisheries 
Promotion  Act  of  1980  (TiUe  li  of  Pub.  L 
95-561).  Most  of  the  poimda^e  fees  are 
double  the  1980  feus. 
EFFECTIVE  DATE:  January  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denton  R.  Moore,  Chief.  F/CM7,  Permits 
and  Regulations  Division.  National 
Marine  Fisheries  Service,  Washington. 
D.C.  20035.  (202)  634-7432. 
SUPPLEMENTARY  INFORMATION:  On 
November  13. 1980,  the  proposed  fee 
schedule  anc^arious  procedural 
amendments  were  published  in  the 
Federal  Register  (45  PR  74948).  Public 
comments  were  accepted  until 
December  15. 1980.  A  public  hearing 
was  held  in  Wa.shington,  D.C.  on 
December  8. 1980. 

The  procedural  aniendmcnis  elicited 
liltle  public  comment.  The  final 
rulemaking  on  the  fee  collection 
procedures,  effort  plan  format,  and 
surcharge  required  under  the 
Fi.shermen's  Protecli\  e  Act  of  1967.  as 
amended,  were  filed  at  the  Federal 
Register  on  December  22. 1980. 

There  were  numerous  comments  on 
the  proposed  poundage  fees.  Several 
changes  in  the  schedule  were  made  in 


response  to  those  comments.  The 
comments,  including  oral  statements 
made  at  the  hearing,  may  be  grouped 
under  five  general  headings.  Each,  with 
the  NOAA  response,  appears  below: 

1.  Doubling  or  groat  I y  increasing}  the 
fees  is  neither  reasonable  nor  justified. 
NOAA  Response:  The  proposed 
schedule  anticipated  the  enrollmonl  of 
the  American  Fisheries  Promotion  Act 

(AFPA)  (Title  II  of  l^ub.  L  96-501). 
Section  204(b)(10)  of  the  FCMA.  as 
amended  by  the  AFPA.  now  requires 
NOAA  to  assess  fees  so  that  the 
receipts  for  1981  are  at  leasl  7  pe^rcent  of 
the  exvessel  value  of  the  total  foreign 
harvest  in  1979.  or  $22.8  million. 

Some  commenlers  argued  that  the 
proposed  fees  would  yield  sums  far  in 
excess  of  the  minimum.  However,  their 
arguments  ignores  fees  refunded  for 
uncaught  allocations  (25-30  percent  of 
the  total  fish  allocated).  NOAA  believes 
this  fee  schedule  will  yield 
approximately  S25  million  if  current 
foreign  fishing  patterns  are  continued 
into  1981.  However,  unexpected  changes 
in  fishing  patterns  may  result  in  receipts 
under  $25  million. 

2.  A  uniform  pen  en  I  age  rate  should 
be  applied  to  exvessel  values  tv  avoid 
the  apptarance  of  arbitrary  selection  of 
rates.  NOAA  Response:  The  proposed 
schedule  appUed  rates  ranging  from  1.9 
to  11  percent.  In  the  final  schedule,  only 
three  rates  are  used.  3.5.  7,  or  10  percent. 
The  rate  of  7  percent  is  applied  to  most 
species.  The  3.5  percentage  rate  is  used 
for  species  when  7  percent  might 
prevent  the  optimum  yields  from  being 
achieved  or  violate  certain  provisions  in 
the  Governing  International  Fishery 
Agreements.  The  10  percent  rate  is  used 
when  7  percent  would  be  so  low  as  to 
conflict  with  sound  conservation  and 
management,  including  economic 
considerations. 

3.  Fees  should  recover  all  of  the  costs 
of  providing  special  benefits  to  foreign 
vessel  owners  fishing  in  Lhe  FCZ. 
NOAA  Response:  Estimated  annual 
costs  of  managing  foreign  fishing  in  the 
FCZ  range  from  $50  to  SlOO  million.  The 
net  fees  collected  from  foreign  nations  in 
1979  (the  most  recent  year  for  which 
final  figures  are  available)  were 
$11,400,000.  NOAA  feels  that 
quadrupling  the  fees  in  a  single  year 
would  be  unreasonable,  and  would 


violate  section  204(b)(10)  of  the  FCMA 
as  well  as  certain  provisions  of  the 
Governing  International  Fisheries 
Agreements. 

On  the  other  hand,  NOAA  has 
determined  that  the  proposed  fees  are  a 
significant  step  toward  recovery  of  such 
costs.  During  1981.  NOAA  will  continue 
to  review  costs  to  the  Federal 
government  of  managing  foreign  fishing 
in  the  FCZ  before  establishing  the  1982 
fees.  Consistent  with  the  AFPA.  a 
methodology  for  apportioning  costs  to 
users  will  be  addressed. 

4.  Fees  should  n^  fleet  the  U.S.  price 
where  the  fish  are  caught. 

NOAA  response:  The  proposed 
schedule  used  the  values  in  Hawaii  for    ■ 
all  species  in  the  Pacific  billfish  and 
sharks  fishery.  The  final  schedule  u!>es 

local  U.S.  values  for  Pacific  billfish  and 
sharks  to  establish  poundage  fees  for 
these  species  in  American  Samoa.  Guam 
and  Northern  Marianas,  and  Hawaii. 

The  proposed  schedule  used  the 
Seattle  price  for  many  fish  caught  off 
Alaska.  In  the  final  schedule,  the  price 
in  Alaska  is  used  to  redetermine  values 
for  fiounders,  other  groundfish.  and 
sablefish  caught  off  Alaska.  Separate 
exvessel  values  and  fees  arc  established 
for  these  species  caught  in  the  Pacific 
whiting  fishery. 

The  proposed  schedule  based  Atlantic 
squid  prices  on  the  U.S  price  in 
January-May.  1980.  The  prices  during 
the  summer,  when  the  most  squid  are 
landed  in  the  United  States,  have  been 
used  to  revise  the  values.  The  average 
U.S.  price  of  niex  squid  from  January- 
September  1980  was  $2O0/mt.  and  for 
Loligo  squid  $738/mt. 

5.  Prices  for  "other  species  "  should 
reflect  the  regional  compositions  of  that 
categoiy. 

NOAA  response:  The  proposed 
schedule  did  not  weight  the  value  on  the 
basis  of  the  composition  of  the  catch. 
For  the  final  schedule.  NOAA  reviewed 
the  composition  of  the  foreign  catch  of 
"other  species"  and  redetermined  U.S. 
prices.  The  new  value  for  "other  finfish" 
in  the  Atlantic  is  $648/mt.  for  "other 
groundfish"  (Alaska)  it  is  $261 /mt:  and 
for  'other  fish"  (Washington.  Oregon, 
and  California)  it  is  $220/mt. 

A  summary  of  the  values,  ponxinlages 
and  fees  is  included  in  the  following 
table. 


i! 
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Table 


Specie* 


Bullclish     _ _ 927 

Make  red       . 315 

I  Make  sityw _ _  389 

•t  Herring,  ri,/af     .  1 13 

5  Mackerel.  AQanbc 530 

6  Other  finf.s.>)  (Atlan«0  930 

Sharks  (Atlanlef 1,091 

H  Squd  ^^r      t78 

SI  Squid.  Loiigo 993 

0  Sivmp  royal  red _  NA 

II  Crab.  Tanner  .    ...._ 882 

'2  Aika  mackerel - 223 

'3Cod.  Pacrfic ,.  419 

!4  Flounders  (Alaska) 397 

'5  Flounders  (WOC» 397 

16  Jack  mackerel        154 

'  7  Pacific  ocean  perch 397 

Omor        groun<  hsh 

(Aiaskal  „.  58 

■  9  OWiei  lisn  (WOC) 56 

20  Pollock,  Alaska  220 

2)  SaWe'ish  (Alaska) 1.587 

22  SatJle^.sh  ft'i'OC) 1.587 

23  Rocklisfi    _ 397 

21  Snails 668 

25  Sqmd  iPacifict 324 

26  Whiting.  Pacific    . 176 

27  Precous  coral  „  NA 

28  SearTiouni  ground**  397 

29  DolDh-nf.sn  (Tiahi  If  Ihi) 
lAmerican  Samoa) 4.354 

no        WaTioo       (Amef  :an 

Samoa)  2,968 

1 1    Sharks  (Pacifio)  (An  ert 

can  SAmoa) 825 

32  Swordhsh  (Hawaii) 3,036 

13      Sworcf'sh     (Aneri  ;aii 

Samoa)  3,036 

:i4  Swordfish  (Guam,  t*ftti 

ern   Marianas,    US 

sessions! 
.15  Striped  marim  (Hawat  i 
16   Stnp€d  mariln  (American 

Samoa) 

Striped    martin    (Gu^m 

Northern    Marianas, 

possessonsl         

18     Othe'    Pacfic    Mfsfi 

(Hawaii)         

39  Other  Paoflc 
(AmencaT  Samoai 

40  Other  Pacific 
(Guam,  Northern 
anas.  U  S  possessons 

Shark  s  (Pacific)  (Havi  an 
Gua-n,  Nor!h€-rr  Manan  3s, 
U  S  possession*)         4  825 


>  larxkigs. 


N>v». 


■II  the  column  IS  ttan  i 
Mamo,  MassKhusei  Is 
Weighted  average 
t?3iember  1960 
'  Gull  of  Mexico 
'  New  England  and 
Averaged  IStJO  Uni'fd 
'  WegMed  average  o 
'NVFS  I^DTthwesI 
'COS  reported  by 

•NMFS  Marvet  News 
^E<ve$se'  price  paid 
■NMFS  Alaska  Regit  ■• 
'  1980  price  in  Japan 
"Survey  by  NMFS 
'  January-June  t 
' '  Westam  Pacific 
■  1979  Hawa*  landing  > 
'  Hawaii  larxSngs. 


Vakje 


Percentage 


Fee 


1980 


Proposed 
1981 


Fmal 
1981" 


Proposed 
1981 


Final 
1981' 


1980 


Proposed 
1981 


Fmti 
1981* 


'1.019 

'286 

'378 

'138 

'341 
853  -684 

'423 

522  -200 

736  '738 

5.445 
827 

=  114 

586  ^286 

550  *141 

'550 

•198 

'440 

220  '261 

'220 

241  '205 

705  "W1 

'705 

'375 

"S40 

"145 

"176 

Roscfvad 

"397 

5.635      "1,500 

5,071  "225 

"123 
3,201 

3.201        "1.300 


3  5 
35 
3.5 
35 
35 
3.5 
35 
35 
3.5 


3.5 

35 
35 
35 
35 
35 
35 

35 
3.5 
35 
3.5 
35 
3.5 
35 
3.5 
3.5 


6 

26 
19 
6 
11 
7 
7 
7 

10 

3.5 

8 

7 

7 

S 

5 

10 

10 

35 
35 

7 
78 
76 

8 


(09- 


I.S 


bdiisn 

biilish 
Mjh- 


3,036 
2.816 


2.816 


"3.eo3 
'♦3.693 


3,693 


"2.200 


•1,000 


3.S. 
35 

35 

35 
3  5 

35 


35 
36 


35 


7 

3.5 

35 

7 


Resenwd 
7 

10 

7 

10 

36 


10 

to 

10 

7 

35 

7 

3.5 

Reserved 

35 


3.5 

35 

35 
35 

35 


35 
35 


35 


32  + 
11  + 
14- 

4 
16 
33 
361 

6» 
36 

NA 
31 

8 

15- 
14 
14 

5  + 
14 

2 

2 

8 

80 

60 

14 

23  + 

11  f 
6^ 
NA 

14 

152  I 
104 

29 

1064 

106 1 


106  t 
99 


es 
r 

7 
6 
37 
56 
30 
36 
70 


71 
» 

11 
10 
24 
48 

14 
52 


191     Reserved 


90 

8 
41 
30 
30 
20 


B 

8 

16  50 

55 

55 

30 

48 

23 

6 

Reserved 

14 


99 


197 

177 


4 
112 


129 


129 
112 


It? 


44 

27 
10 
55 

7 


9 
22 

14 
86 
71 
26 
19 
10 
6 


52 

8 

224 

49 


154 
259 


35 


2,818  3,693       "2.200 

1.111        "1.477 

1.111  1.477        "1.000 

1,111  1477       "2.200 

'123 


35 

36 

r 

99 

112 

154 

35 

35 

1 

40 

52 

103 

35 

35 

40 

52 

35 

35 


35 


35 


35 


40 


140 


the  proposed  t98t  fig-jre  was  accepted  as  the  final  Hgure 
Rhode  island.  New  Vork,  New  Jersey,  and  Viromia  landings,  January-May  1980 
*ces  m  New  England  and  New  Jersey  lor  dogfish,  goosefish.  fkAe.  sci^j.  and  Jonah  crab.  Janua'y- 


.  January-June  1 980 

Jersey  landings  Jan;jary-Seplember  1980 
States  and  Japan  pices 
Ala>sKan  bai  pnces  and  Alaska  lomt  venture  prices 

rx\  estimate  basd  on  negotiated  pnces  of  West  Coast  Fishermen's  Ma-keting  Assooiation  and  actual 
WasHn^on  Deoanmeoi  of  Fisheries 
Seattle 

!  1  ?80  by  Japan  for  Soviel-caught  pollock 
n  estimate. 


Northwest  Region  of  processing  firms 
m  Japan 
Manager^ent  CouncJ  esMnate  fof  1980 


979  pnce 

:Fis(er> 


Jai  uary-March  1979 


Payment  of  Fees 

On  December  19, 1980.  NOAA  filed 
final  rules  revising  the  fee  collection 
procedures.  In  addition  to  the  advance 
payment  of  25  percent  of  the  1980 
allocation  at  the  rate  finalized  in  this 
notice,  foreign  nations  must  pay  20 
percent  before  commencing  catching 
operations.  These  funds  will  be  used  to 
capitalize  the  Fisheries  Loan  Fund. 
Thus,  a  nation  will  pay  45  percent  of  the 
estimated  annual  poundage  fee  before  it 
begins  to  catch  fish.  Those  nations 
which  plan  to  fish  in  January  1981  must 
pay  the  additional  20  percent  before  or 
on  January  30, 1981.  Each  nations  20 
percent  cash  payment  (and  surcharge) 
will  be  credited  to  that  nation's  account 
in  equal  amounts  at  the  end  of  the 
second  quarter  (after  June  30)  and  at  the 
end  of  the  third  quarter  (after  September 
30).  where  appropriate. 
t      Unless  otherwise  notified.  NOAA  will 
draw  on  the  letter  of  credit  for  the  20 
percent.  This  will  reduce  the  letter  of 
credit  to  5  percent  of  the  annual  fee,  and 
all  catching  by  thai  nation  will  cease 
until  the  credit  is  reestablished  at  25 
percent.  These  payments  may  be  made 
by  check,  if  preferred. 

Other  Matters 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  has  determined  that 
this  amendment  does  not  constitute  a 
major  Federal  action  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  as  amended.  Therefore,  no 
environmental  assessment  or 
environmental  impact  statfynent  is 
required.  The  Assistant  Administrator 
also  has  determined  that  this 
amendment  does  not  constitute  a 
significant  action  under  Executive  Order 
12044,  and  therefore  does  not  require  the 
preparation  of  a  regulatory  analysis. 

The  Assistant  Administrator  has 
determined  that  some  countries  may 
wish  to  begin  harvesting  thrir  IQfil 
allocation  on  January  1, 1981.  Therefore, 
these  poundage  fees  must  be  effective 
for  fish  caiioht  on  January  1,  1981. 
Accordingly,  the  Assistant 
Administrator  waives  the  30-dity  delay 
in  impiement.ition  required  under  the 
Administrative  Procedures  Act. 

Signed  tiiis  3()th  day  of  Dc-cfmlKT.  1980  in 

Washington,  D.C 

Terry  L.  Leittell. 

Assistant  A  dmifustrator  for  Fishoriea: 
National  Marine  Fisheries  Seri'ice. 


81 


Federal  Register  /  Vol.  46.  No.  5  /  Thursday,  January  8,  1981  /  Rules  and  Regulations 


2081 


(16USCl801(>/£e«7.) 

For  the  reasons  set  put  in  the 
preamble,  50  CFR  611.22  is  amended  by 
revising  paragraph  (a)(2]({)  and  adding 
(a)(2)(iv)  to  read  as  follows: 

§611.22    Fm  MhMlut*  for  foreign  fishing 
psinilts- 

(2)  Poundage  fees.  (i).  If  a  nation 
chooses  to  accept  an  allocation, 
poundage  fees  must  be  paid  at  the  rate 
specified  in  Table  I.  plus  the  surcharge 
required  by  paragraph  |b)  of  this 
section. 

T*ble  I. — (Dollani  per  metric  Ion) 

Species  ami  Poundage  Fee 

r  BijIterCsh— 71 

2.  HakR.  red — 9 

3.  Haka.  silver — 11 

■1  Hening,  river— 10 

5.  Mackerel.  Atlantic— 24 

6.  Other  finfish  (Atldntic) — 18 

7.  Sharks  (Atlanlic>— 30 

8.  Squid  lJJo\—U 

9.  Squid.  Loligi^—h2 

10.  Shiirop,  royal  r*d — reserved 

11.  Crab.  Trtnrvr— M 

12.  Atka  iDrtckpTpI^^ 

13.  Cod,  Paoifie— 27 

14.  F)oattdfr!>  |Aid<ika)— IS 

15.  rioLTidcis  (VVOCJ— W 
18.  Jack  rsdckaei — 7 

17.  PauilU  ore.in  puicfc — M 

18.  Other  grourjdfl.sh  (Alaska)— fl 

19.  Olhor  fish  (WOC)— 22 

20.  Pollook  (Alask.))— '4 

21.  Sablefish  (Alaska)— €« 

22.  Sahlpfish  (WOC)— 71 

23.  Rockfisfr— 28 

24.  Snails— 19 

25.  Squid  (Pacific)— 10 

26.  Whiting,  Pacific— 6 

27.  Precious  Coral — reserved 

28.  Seamount  groundfish— 14 

29.  Dolphinnsh.|m<ihi  maki]  (American 
Samoa  V — 52 

30.  Wahoo  (American  Samoa) — 8 

31.  Sharks  (Pacific)  (American  Samoa) — 4 

32.  Swordfisb  (Hawaii)— 224 

33.  S\vord£sh  (American  Samoa) — 45 

34.  Swordfish  (Guam.  Northern  Marianas, 
U.S.  possessions) — 154 

35.  Striped  marlin  (Hawaii) — 259 

36.  Stjip'^d  marlin  (American  Samoa] — 35 

37.  Sfripi'd  marlin  (Guam.  Northern  Marianas. 
U.S.  possessions)— 154 

38.  Other  Pacific  billfish  (Hawaii)— 103 

39  Other  Pacific  billfish  (American  Samoa) — 
35 

40.  Other  Pacific  billfish  (Guam.  Northern 
Marianas,  U.S.  possessions) — 140 

41.  Sharks,  Pacific  (Hawaii)  (Guam,  Northern 
Mariar^s,  U.S.  possessions) — 8 

•         • » 4',, «         •         • 

(iv)  In  1981,  nations  must  pay  an 
additional  20  percent  of  the  annual 


poundage  fees,  as  determined  in 

paragraph  (a)(2)(ii)  of  this  section,  no 

later  than  January  30, 1981.  Half  of  this 

amount  will  be  credited  to  the  second 

quarter  bill,  and  half  to  the  third  quarter 

bill 

•        »        «        «        • 

(Fit  Dor  S0-«n84g  fi\ri  1£-S1-9n  *.X  pm) 
■aXMC  CODE  W10-X9.4i 


50  CFR  Pan  611 

Trawl  Fksherteft  and  Herring  Gfiinet 
Fishery  of  the  Eastern  Bering  Sea  and 
Northeast  Padftc  Ocean 

AOENCY:  .National  Oceanic:  and 
Afmosplieric  Administration  |NOAA)/ 
Commerce. 
action:  Final  rule. 

SUIMIARV:  The  Assistant  Administrator 
for  Fisheries,  NOAA  (Assistant 
Administrator)  has  amended  the 
preliminary  management  plan  (PK4P)  for 
the  Trawi  Fisherips  and  Herring  Gillnet 
Fishery  of  the  Eastern  Bering  Sea  and 
Northeast  Pacific.  Certain  amounts  in 
the  joint  venture  processing  (JVP) 
oomponent  of  domestic  annua!  harvest 
(DAIT)  are  incrriHsttd.  SpedflcuUy.  the 
jVP  amount  of  yeUowfin  sole  wiU  be 
increased  from  8,664  metric  tons  (mt)  to 
25,000  mt,  and  the  JVP  amount  of 
flounder  will  be  increased  from  100  mt 
to  3,000  mt.  The  OY  for  Pacific  cod  is 
increased  to  78.700  mt.  The  reserve  for 
Pacific  cod  is  increased  to  22.935  nit,  and 
total  allowable  level  of  foreign  fishing 
(TALFF]  is  specified  as  31.500  ml. 

Final  regulations  are  published  to 
Implement  the  amendment.  The  PMP 
and  implementing  regulations  remain  in 
effect  until  further  amended  or  until 
superseded  by  regulations  implementing 
a  fishery  management  plan  for  this 
fishery.  . 

EFFECnvt  date:  Regulations  effective 
January  1,  1981 

FOR  FURTHER  MTORMATiON  CONTACT: 
Robert  W.  McVey,  Director.  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668.  Juneau,  Alaska 
99802,  Telephone;  (907)  568-7221. 

SUPPLEMENTARY  INFORMATION:  The  PMP 

for  the  Trawl  Fisheries  and  Herring 
Gillnet  Fishery  of  the  Eastern  Bering  Sea 
and  Northeast  Pacific  was  prepared 
imder  authority  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (FCMA)  and  was  published  in  the 
Federal  Register  (42  FR  9298)  on 


February  15, 1977.  AmendmenU  have 
been  made  periodically  to  account  for 
changes  in  resource  and  harvest 
conditions. 

During  1960,  the  PMP  was  amended 
twice  to:  (1)  Shift  7,814  mt  of  yellowTin 
sole  from  the  TALFF  to  the  JVP 
component  of  DAH:  and 

(2)  Increase  the  optimum  yield  (OY) 
for  Pacific  cod  by  12,000  mt,  from  68,700 
mt  to  70,700  mt  (45  FR  705231. 

The  proposed  regulations,  published 
November  28, 1930.  (45  FR  79126), 
modified  estimates  of  DAH  by 
increasing  the  JVP  amounts  of  yellowfin 
sole  from  8.664  mt  to  25,000  mt.  and 
other  flounders  from  100  mt  3.000  mt. 
The  OY  for  these  apeaes  remains 
unchanged;  TALFFs  have  been  adjusted 
accordingly. 

The  National  Marine  Fisheries  Service 
(NMFS)  surveyed  that  portion  of  Iho 
U.S.  fishing  industry  concerned  with 
these  resources  to  determine  expected 
volume  offish  and  processing  capacities 
for  the  Bering  Sea/Aleutian  Islands  are 
in  1981.  Amounts  offish  (metric  tons) 
U.S.  processors  reported  that  they 
intended  to  procees  u:  1961  arc  fbown  in 
Table  1.  Expected  domestic  annuel 
processing  (DAP)  amowats  currently 
established  by  the  PMP  (Table  f)  are 
considered  to  be  adequate  and  will 
remain  unchanged.  The  DAP  lor  Pacific 
cod  remains  the  same  beosuse  the 
pix>ceesor8'  estimate  is  considered 
unrealistic  in  bght  of  the  small  hdrvest 
in  1980  (2,800  ml). 

The  PMP  contains  a  aiechi>nism  for 
the  Regional  Director  to  apportion  thobe 
amounts  of  DAP  to  TALFF  that  he 
determines  excess  to  U.S.  needs.  The 
reserves  (Table  III)  will  be  used  to 
accommodate  increased  domestic 
harvest,  if  necessary. 
Tabte  L— Amounts  of  Fisti  imi)  US  Proc:?s 

SOTS  Repofledfy  Intend  To  Process  m  the 

Bering  See  iDAP)  and  the  lnit>ai  DAP 


SpecwE 

1981 

US 

leporled 

Wenlor 
W 

<nl» 

MMt 

OAP(nni 

Po«'y*     _.. 

.,,.,, «pw 

10SOO 

Pidte  cod  ..„    

_        ...          17^1 

12O0 

Atk«  ma  c*ef el  „...-...«. 

_         • 

0 

YelkMfin  KM      

T„.tWl              .., 

227 

,  fl 

%2ao 

1000 

FourxJer _ 

P»c-it»c  ocean  perch..    ..... 

907 
_.              4M 

1.200 

1  too 

Roefc**! 

227 

'^^^ 

I.MX) 
1000 

SquM . 

0»<ia  spffrHn 

,„, ,._ 0 

0 
1M0 

Tow, „ _. 

20,560 

»,too 

I? 
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-Amounts 


Tabto  H.— . 
for  De/ivefy  by 
Processors  U^) 


Sf]  iOiM 


Poiloc* 

Pacific  cod     ._ 
Atka  maci^dfel 
Yeiowfin  sole.. 
Tuttxjl 


Flouxltr _ 

Pacific  ocean  perch  - 

RockSsh „. 

SaUehsh _ 

Squxj  

Other  speoee 

Tow 


'A  24.150  rm 
'A  2.300  ml  II 


increase  over 


Table  \\\.— Initial  DAH.  Reserve,  and  TALFF 
A  nounts  imf) 


Poiiock... 

Pacidc  cod 

A(k«  Mackerel 

YeHowrfin  sole 

Tjrbot 

Flounder* 

Pdcitic  ocean  parch 

Rodilish 

SaWelish 

Sguid 

Cmer  species   

Tow _... 


.  .      S3.1S0        8SJ24 


i:a 


greater 
ide  1 
;d  1 
jlt<d 
TALFF 


ei[h 
[AH  I 


lemien 
int(  Test 


Joint  venture 
in  1980  were 
initially  provi 
been  increased 
[VP  have  resu 
decreases  in 

Reserves  (Tal^ 
PMP  (5  percent 
species  or  species 
accommodate 
components  of 
year,  should  the 
DAP  or  JVP  pro\fe 
exception  is  the 
which  exceeds  5 
domestic  fish 
considerable 
cod  production 

Differences 
regulations  and 

A.  Pacific. 
proposed  regula 
re8er\'e  for  Pacific 
from  2.935  mt  to 
environmental 
20.000  mt  as  the 
Pacific  cod  OY 
increased.  base< 
improved  stock 
these  fmal  regul^ti 
Pacific  cod  OY 
mt.  to  78,700  mL 
increase  is  placeti 
uncertainty  as  to 
cod  that  will  be 
fishing  industry. 


of  Fish  (/77/)  Designated 
U.S.  Rsherwen  to  Foreign 


JNt> 


9.0S0 

17.065 

100 

'25.000 

75 

■3.000 

1,660 

450 

400 

SO 

200 


57.050 


over  the  iniaal  level   lor    1980 

1980 


OAH 


TALFF 


\.*ca.nt 


tches  of  some  species 

than  amounts 
in  the  PMP  and  have 
Table  11).  Increases  in 
in  equivalent 
(Table  III), 
e  III)  established  by  the 
"  the  OY  for  each 
group)  can 
er  the  DAP  or  JVP 
during  the  fishing 
amounts  in  either  the 

inadequate.  The 
reserve  for  Pacific  cod 
percent  because 
expressed 
in  the  expansion  of 


between  the  proposed 
e  final  regulations: 
cod^Y and reser\'e.  The 
lions  increased  the 
cod  by  12.000  mt, 
14.935  mt.  A 1980 
atsessment  (EA)  cited 
imount  by  which  the 
58,700  mt  could  be 
on  recent  analysis  of 
conditions.  Accordingly 
ons  increase  the 
an  additional  8,000 
The  entire  8.000  ml 
in  reserve  because  of 
the  amount  of  Pacific 
itilized  by  the  U.S. 


by; 


B.  Salmon  savings  time/area  closure. 
On  October  3, 1980.  NMFS  announced 
receipt  (45  FR  59187)  of  a  petition 
requesting  an  amendment  to  the  PNP 
which  would  provide  for  an  annual 
closure  of  Bering  Sea  INPFC  statistical 
areas  I  and  II  from  October  1  through 
March  31,  in  order  to  reduce  the 
incidental  catch  of  salmon  by  foreign 
groundfish  trawlers.  An  Advance  Notice 
of  Proposed  Rulemaking  (45  FR  65642) 
requested  comments  on  the  petition  and 
on  alternatives  to  the  course  of  action 
suggested  by  the  petition.  On  December 
19, 1980.  the  Assistant  Administrator 
denied  the  petition,  but  noted  that 
additional  amendments  to  the  PMP  have 
not  been  ruled  out.  and  that  a  modified 
salmon  savings  closure  is  under  active 
consideration  for  implementation  in 
1981. 

Additionally,  an  FMP  for  the  Bering 
Sea  groundfish  fishery  is  nearing 
completion.  The  Environmental  Impact 
Statement  (EIS)  accompanying  the  FMP 
addresses  the  question  of  salmon 
interceptions,  as  docs  a  proposed 
amendment  to  the  FMP  which,  if 
approved  and  implemented,  would 
establish  the  salmon  savings  area 
referred  to  above.  These  ongoing 
administrative  actions  provide 
appropriate  opportunities  for  the 
resolution  of  the  problem  of  salmon 
interception. 

Public  Comments 

A.  Comments  Received.  Three 
comments  on  the  proposed  regulations 
were  received,  addressing  the  following 
points: 

(1)  The  Pacific  cod  OY  should  be 
increased  substantially. 

(2)  The  Alaska  pollock  OY  should  be 
increased  to  1.200.000  tons. 

(3)  The  DAH  for  Pacific  ocean  perch 
and  sablefish  should  be  reduced. 

(4)  Unused  portions  of  the  JVP 
estimate  for  Pacific  cod.  yellowfin  sole, 
and  other  flounders  should  be  released 
to  TALFF  at  the  earliest  opportunity. 

(5)  Reallocation  of  unused  TALFF 
should  be  made  in  a  more  timely 
manner 

B.  Response  to  Comments.  The 
following  responses  are  keyed  to  the 
above  comments: 

(1)  The  Pacific  cod  OY  has  been 
raised  by  8,000  mt  with  the  increase 
being  put  into  reserve. 

(2)  Data  on  pollock  biomass 
assessments  are  being  evaluated  and 
adjustments  will  be  made  if  appropriate. 

(3)  The  DAH  amounts  are  based  on 
recent  surveys.  Should  these  amounts 
prove  excessive,  there  is  a  mechanism  in 


the  PMP  to  transfer  unused  DAH  to 
TALFF. 

(4)  Unused  DAH  (including  the  JVP 
portion  of  DAH)  will  be  transferred  to 
TALFF  at  the  earliest  opportunity, 
consistent  with  a  reasonable  estimation 
of  expected  catch  by  joint  ventures  for 
the  season. 

(5)  This  concern  is  noted  and  will  be 
conveyed  to  the  Department  of  State 
which  has  responsibility  for  these 
adjustmentii. 

Other  Matters 

The  Assistant  Administrator,  having 
reviewed  the  PMP.  determined  that  the 
PMP  is  still  necessary  and  appropriate 
to  the  conservation  and  management  of 
eastern  Bering  Sea  groundfish  resources. 

The  Assistant  Administrator  further 
determined  that  the  amendment  of  the 
PMP  and  its  implementing  regulations 
do  not  constitute  a  major  Federal  action 
requiring  the  preparation  of  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
of  1969.  Further,  the  amendment  does 
not  constitute  a  significant  change  to 
regulations  requiring  the  preparation  of 
a  regulatory  analysis  under  Executive 
Order  12044. 

For  the  reasons  set  forth  below,  the 
Assistant  Administrator  for  good  cause 
waives  the  30-day  delayed-effectiveness 
period  specified  at  5  U.S.C.  553(d).  The 
delayed-effectiveness  period  is 
unnecessary.  Notice  of  the  amendment 
and  proposed  regulations  was  published 
on  November  28. 1980  (45  FR  79127).  and 
the  public  afforded  a  30-day  period  in 
which  to  submit  comments.  The  public  is 
familiar  with  the  management  measures 
established  by  the  PMP.  effective  since 
January  4, 1980.  These  measures  remain 
largely  unchanged,  and  as  a 
consequence  no  additional  time  is 
necessary  to  prepare  for  compliance.  In 
addition,  the  amendment  confers  a 
benefit  and  does  not  work  to  the 
detriment  of  interested  parties. 

Signed  in  Washinglun.  D.C.,  lhis.31st  day  of 
December  190a 

William  H.  Sluvensoa. 

Deputy  Assistajtt  Administrator.  National 
Marine  Fisheries  Ser\-ice. 
(16  U.S.C.  1801  p.'sei?.) 

Revise  section  4.A  of  50  CFR  611.20. 
Appendix  1.  to  read  as  follows: 


§611.20 
fishing. 


Total  anowable  level  of  foreign 


Appendix  1.  Optimum  yield  (OY).  domestic 
allowable  harvest  (DAH).  domestic 
allowable  processing  (DAP),  joint  venture 
processing  (fVP).  domestic  non-processed 
fish  (DNP).  reserve,  and  total  allowable  level 
of  foreign  fishing  (TALFF).  all  in  metric  tons 
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Speoes  and  species  code 


Areas 


OY 


DAH        DAP         JVP         DNP     Res^rvr   TALFT 


4  Alaska  fls^e"cs 

A.  Bering  Sea  and  Aleutian  Islands  Ground-  Pollock— 701 Bering  Sea' 

lish  Fishery 

Ateolians'.. 


YeSowTm  sole — 720 

Turtwls— 721,  118 

Other  flounders— 129 

Paadc  ocean  perch  •— 
780 

Other  rockfiSh— 849 

SaWefish— 703 


Bering  Sea' 


AleoHani' 


Pacific  cod— 702 

Atka  mackerel- 207 .... 

Squid— 509 

Ottier  species'- 499 


Bering  Sea ' 

Aleuliana » 


1.000.000 

19.550 

10.500 

9.050 

100.000 

0 

0 

0 

117.000 

26,200 

1.200 

25.000 

90.000 

1.075 

1,000 

75 

61.000 

4.200 

1.200 

3,000 

3.250 

1.380 

550 

830 

7,500 

1.380 

550 

830 

7,727 

1.550 

1,100 

450 

3.500 

700 

500 

200 

1,500 

700 

500 

200 

78,700 

24.265 

7.200 

17.065 

24,800 

100 

0 

100 

10.000 

50 

0 

50 

74.249 

2.000 

18,000 

200 

50.000 

830,450 

0 

100,000 

5950 

84  850 

4500 

84  425 

3  050 

63,750 

162 

1.706 

375 

6,745 

500 

5677 

350 

2,450 

150 

650 

22,935 

31,500 

1,240 

23,460 

500 

9,450 

3  712 

66.537 

'  Beiing  Sea  means  (isNng  areas  I,  II,  and  III  m  Figure  2  Appendix  II  of  50  CFfl  61 1  9 

»  Aleulian  means  fisl'ing  Aiea  IV  in  Figure  2,  ApperxJiK  II  ol  50  CFR  61 1 .9 

'  Tfie  category  other  species"  IrKkJdes  sculpms,  sharks,  skates,  eulaction,  smelts,  capeltn.  octopus  and  all  other  linfish  and  manne  inverletxates  except  those  teted  m  the  table  and 
■  unallocated  species"  See  (  61 1  93(bK2|(iii)  loi  ttie  defimlion  of  "unallocated  species". 

•  The  category  "Pacific  ocean  perch"  includes  Sebastes  species  S  aMus  (Padfic  ocean  perch),  S  polyspmus  (northern  rockfish),  S  aleutianus  (rougheye  rockfish),  S.  boreals  (shonraker 
rockfish),^and  S  zaoentrus  (shaipchm  rockfish). 


ff^  Doc  80-*W48  R|pd  12-31-80;  4:52  pm| 
BILUfIG  CODE  3S1IK23-II 


2064 


Proposed  Rules 


This  secljon  of 
containc  notices 
proposed  issuancjs 
regulations    The 
is  to  give  interested 
opportunity  to  p4'1»cipal 
making  prior  to 
rules 


DEPARTMENT 
Agricutturai  Marketing 
7  CFR  Part  979 


he  FEDERAL  REGISTER 
to  t^e  public  of  the 

of  rules  and 
purpose  of  these  notices 
pe'sons  an 
in  the  rule 
he  adoption  of  the  fin«( 


I  }F  AGRICULTURE 
Service 


Melons  Grown  1 1  South  Texas; 
Proposed  Handling  Regulation 

AGENCY:  Agricul|lural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule 


frish 


le 


summary:  This 
would  require 
melons  grown  in 
South  Texas  to 
niinimum  grade, 
requirements.  It 
marketing  of  sucfi 
desirable  qualiti 
consumers 


roposed  regulation 

market  shipments  of 
designated  counties  in 

inspected  and  meet 
quality  and  container 
would  promote  orderly 

melons  and  keep  less 
;s  from  being  shipped  to 


DATE:  Comments 

ADDRESSES: 

to:  Hearing  Clerl^ 
Department  of 
D.C.  20250.  Two 
comments  must 
comments  will 
public  inspecfior 
Hearing  Clerk 
hours. 


due  March  9. 1981. 
Cor^ments  should  be  sent 
Room  1077-S,  U.S. 
Agriculture,  Washington. 
:opies  of  all  written 
submitted;  the 
made  available  for 
at  the  office  of  the 
dilring  regular  business 


)e: 


b; 


FOR  FURTHER  INTORMATION  CONTACT: 

Charles  W.  Portar,  Chief,  Vegetable 
Branch.  F&V.  Al^S,  USDA,  Washington. 
D.C.  20250  (202)  ■  147-2615.  The  Draft 
relating  to  this 
ivailable  upon  request 


Impact  Analysis 
proposed  rule  is 
from  Mr.  Porter. 


SUPPLEMENTARY 

proposed  action 
under  USDA  profcedures 
Secretary's  Memorandum 
implement  Execi  t 
has  been  classi 

Marketing  Agreement 
Order  No.  979  (7 
handling  of  mel 
counties  of  Soutl 
under  the  Agricu  tural 
Agreement  Act 
U.S.C.  601-674). 
Committee,  esta 
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INFORMATION:  This 
las  been  reviewed 

established  in 
1955  to 
ive  Order  12044,  and 
"not  significant." 
No.  156  and 
CFR  979)  regulate  the 

grown  in  designated 
Texas.  It  is  effective 

Marketing 
1937,  as  amended  (7 
'  "he  South  Texas  Melon 
ished  under  the  order. 


fi;d 


ons 


III 


is  responsible  fur  its  local 
administration. 

This  proposed  regulation  is  based 
upon  unanimous  recommendations 
made  by  the  committee  at  its  public 
meeting  at  McAllen.  Texas,  on 
December  3, 1980.  The  recommendations 
of  the  committee  refiect  its  appraisal  of 
the  expected  volume  and  composition  of 
the  1981  spring  crop  of  South  Texas 
melons  and  of  the  marketing  prospects 
for  the  shipping  season. 

The  proposed  regulation  would 
benefit  consumers  and  producers  by 
standardizing  and  improving  the  quality 
of  melons  shipped  from  the  production 
area.  The  proposed  grade  requirements 
would  prevent  melons  of  poor  quality 
from  being  shipped  to  fresh  market 
outlets.  Not  more  than  50  percent  of  the 
melons  in  any  lot  could  fail  the 
requirements  for  U.S.  Commercial  grade. 
A  tolerance  of  20  percent  would  be 
allowed  for  serious  damage  of  which  not 
more  than  10  percent  would  be  for 
melons  affected  by  soft  decay.  Black 
surface  discoloration  would  not  be 
considered  a  defect.  Individual  cartons 
would  be  required  to  contain  at  least  25 
percent  U.S.  Comm.ercial  quality  melons. 

The  proposed  container  requirements 
would  prevent  the  shipment  of  bulk 
loads  of  packinghouse  culls  which 
adversely  affect  the  reputation  and 
returns  of  packed  South  Texas  melons. 
However,  the  containers  required  would 
be  those  customarily  packed  for  the 
retail  trade.  Cartons  that  contain  melons 
which  have  been  chemically  treated  to 
induce  ripening  must  be  so  marked  in 
letters  at  least  2  inches  high  on  carton 
sides. 

Exceptions  would  be  provided  to 
certain  of  these  handling  requirements 
to  recognize  special  situations  in  which 
such  requirements  would  be 
inappropriate  or  unreasonable.  Up  to 
120  pounds  of  melons  could  be  handled, 
other  than  for  resale,  per  day  by  handler 
without  regard  to  requirements  of  this 
section  in  order  to  avoid  placing  an 
unreasonable  burden  on  persons 
handling  noncommercial  quantities  of 
melons. 

The  requirements  with  respect  to 
special  purpose  shipments  would  allow 
the  shipment  of  melons  for  charity, 
relief,  canning  and  freezing.  Shipments 
of  melons  for  canning  or  freezing  would 
be  exempt  under  the  legislative 
authority  for  this  part.  Shipments  for 
charity  or  relief  would  be  exempt  since 
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no  useful  purpose  would  be  served  by 
regulating  such  shipments. 

It  is  proposed  that  S  979.302  (45  PR 
24105.  April  9, 1980]  be  removed  and  a 
new  S  979.303  be  added  as  follows: 

9  979.303    Handling  regulation. 

From  May  1  through  July  31.  1981.  no 
person  shall  handle  cantaloup  or 
honeydew  melons  unless  they  meet  the 
requirements  of  paragraphs  (a)  through 
(c),  (d)  or  (e)  and  (f)  of  this  section. 

(a)  Grade  requirements.  Not  more 
than  50  perceiit  of  the  melons  in  any  lot 
may  fail  to  meet  the  requirements  of 
U.S.  Commercial  grade  except  no  more 
than  20  percent  shall  be  allowed  for 
serious  damage,  and  including  in  this 
latter  amount  not  more  than  10  percent 
for  melons  affected  by  soft  decay.  Black 
surface  discoloration  shall  not  be 
considered  as  a  grade  defect  with 
respect  to  such  grade.  Individual  cartons 
shall  contain  not  less  than  25  percent 
U.S.  Commercial  or  belter  quality. 

(b)  Container  requirements.  (1)  Except 
as  provided  in  paragraphs  (b)(5).  (d)  or 
(e)  and  (f)  all  cantaloups  shall  be  packed 
in  fiberboard  cartons  with  inside 
dimensions  of  not  more  than  17y4  nor 
less  than  16%  inches  in  length,  not  more 
than  13  nor  less  than  12%  inches  in 
width,  and  not  more  than  lOYs  nor  less 
than  9%  inches  in  depth.  All  honeydew 
melons  shall  be  packed  in  fiberboard 
cartons  with  inside  dimensions  of  17 
inches  long  by  15  V*  inches  wide  and  not 
more  than  7Vi  inches  nor  less  than  6V4 
inches  deep.  A  tolerance  of  Vi  inch  for 
each  dimension  shall  be  permitted. 

(2)  Each  carton  shall  be  marked  to 
indicate  the  count:  the  name,  address, 
and  ZIP  code  of  the  shipper;  the  name  of 
the  product;  and  the  words  "Produce  of 
U.S.A."  or  "Product  of  U.S.A." 

(3)  If  the  carton  in  which  the  melons 
are  packed  is  not  clean  and  bright  in 
appearance  without  marks,  stains,  or 
other  evidence  of  previous  use,  the 
carton  shall  be  conspicuously  marked 
with  the  words  "Used  Box"  in  letters  not 
less  than  three-fourths  (%)  inch  high. 

(4)  If  the  carton  contains  cantaloups 
which  have  been  treated  with  chemicals 
to  induce  ripening,  the  carton  side 
panels  shall  be  conspicuously  marked 
with  the  words  "Chemically  Ripened"  in 
letters  at  least  two  inches  high. 

(5)  These  container  requirements  shall 
not  be  applicable  to  melons  sold  to 
Federal  agencies. 

(c)  Inspection. 


(1)  No  handler  may  handle  any 
melons  regulated  hereunder  except 
pursuant  to  paragraphs  (d)  or  (e)  and  (f) 
of  this  section  unless  an  inspection 
certificate  has  been  issued  covering 
them  and  the  certificate  is  valid  at  the 
time  of  shipment. 

(2)  No  handler  may  transport  by  motor 
vehicle  or  cause  such  transportation  of 
any  shipment  of  melons  for  which  an 
inspection  certificate  is  required  unless 
each  such  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate 
applicable  thereto  or  by  documentary 
evidence  on  forms  furnished  by  the 
committee  identifying  truck  lots  to 
which  a  valid  inspection  certificate  is 
applicable.  A  copy  of  such  inspection 
certificate  or  committee  document  shall 
be  surrendered  upon  request  to 
authorities  designated  by  the  committee. 

(3)  For  purposes  of  operation  under 
this  part  each  inspection  certificate  or 
committee  form  required  as  evidence  of 
inspection  is  hereby  determined  to  be 
valid  for  a  period  not  to  exceed  72  hours 
following  completion  of  inspection  as 
shown  on  the  certificate. 

(4]  Designated  inspection  stations  will 
be  located  at  the  Texas  Federal 
Inspection  Service  office,  1301  W. 
Expressway.  Alamo  (Phone  (512)  787- 
4091  or  6881)  and  the  Matt  Dietz  Packing 
Co..  4700  N.  Santa  Maria.  Laredo  (Phone 
(512)  723-9178  or  9170).  to  be  available 
for  handlers  who  do  not  have  permanent 
packing  facilities  recognized  by  the 
committee. 

(5)  Handlers  shall  pay  assessments  on 
ail  assessable  melons  according  to  the 
provisions  of  §  979.42.  at  the  rate  of  1  V4< 
per  carton. 

(d)  Minimum  quantity  exemption.  Any 
handler  may  handle,  other  than  for 
resale,  up  to.  but  not  to  exceed  120 
pounds  net  weight  of  melons  per  day 
without  regard  to  the  provisions  of 
Sections  979.42,  979.52,  979.60,  and 
979.80.  but  this  exemption  shall  not 
apply  to  any  shipment  or  any  portion 
thereof  of  over  120  pounds  of  melons. 

(e)  Special  purpose  shipments. 

(1)  The  requirements  of  paragraphs  (a) 
through  (c)  of  this  section  shall  not 
apply  to  shipments  for  charity,  relief, 
canning  and  freezing  if  a  handler 
presents  a  Cei'ttficafe  of  Privilege  for 
such  melons  prior  to  handling  them  in 
accordance  with  §979.155. 

(2)  Melons  failing  to  meet  the 
requirements  of  paragraphs  (a)  through 
(c)  of  this  section  and  not  exempt  under 
paragraph  (d)  or  (e).  and  all  melons 
discarded  from  the  grading  table  shall 
either  be  mechanically  spiked  or 
mutilated  or  handled  for  special  purpose 
outlets  in  accordance  with  §  979.152. 

(f)  Safeguards.  Each  handler  making 
shipments  of  melons  for  relief,  charity. 


canning  or  freezing  under  paragraph  (e) 
of  this  section  shall: 

(1)  Notify  the  committee  of  the  intent 
to  ship  melons  under  paragraph  (e)  of 
this  section  by  applying  on  forms 
furnished  by  the  committee  for  a 
Certificate  of  Privilege  applicable  to 
such  special  purpose  shipments. 

(2)  Obtain  an  approved  Certificate  of 
Privilege, 

(3)  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  for  each  individual  shipment. 

(4)  Forward  copies  of  the  special 
purpose  shipment  report  to  the 
committee  office  and  to  the  receiver 
with  instructions  to  the  receiver  to  sign 
and  return  a  copy  to  the  committee's 
onice.  Failure  of  the  handler  or  receiver 
to  report  such  shipments  by  promptly 
signing  and  returning  the  applicable 
special  purpose  shipment  report  to  the 
committee  office  shall  be  cause  for 
suspension  of  such  handler's  Certificate 
of  Privilege  applicable  to  such 
shipments. 

(g)  Definitions.  "U.S.  melon 
standards"  mean  the  United  States 
Standards  for  Grades  of  Cantaloups  (7 
CFR  2851 .475-2851 .494c).  or  the  United 
States  Standards  for  Grades  of  Honey 
Dew  and  Honey  Ball  Type  Melons  (7 
CFR  2851.3740-2851.3749).  whichever  is 
applicable,  or  variations  thereof 
specified  in  this  section.  The  term"U.S. 
Commercial"  shall  have  the  same 
meaning  as  set  forth  in  these  standards. 

All  other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  156 
and  this  part. 

Dated:  December  31. 1980. 
D.  S.  Kuiyloski. 

Acting  Director,  Fniil  and  Vegetable  Division. 
Agricultural  Marlieting  Senice. 

(FR  Doc  81-SlO  Tiled  1-7-01:  845  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No.  80-ANW-14] 

Proposed  Establishment  of  Control 
Zone;  Bums,  Oregon 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  a  control  zone  at  Burns. 
Oregon,  to  provide  controlled  airspace 
to  protect  aircraft  executing  instrument 
procedures  at  Bums  Municipal  Airport 


OATCS:  Comments  must  be  received  on 
or  before  January  30, 1981. 
AOORCSSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief. 
Operations,  Procedures,  and  Airspace 
Branch,  Federal  Aviation 
Administration,  Northwest  Region.  FAA 
Building,  Boeing  Field.  Seattle, 
Washington  98108. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration,  Northwest  Region.  FAA 
Building.  Boeing  Field,  Seattle, 
Washington  98108. 
POM  FURTHER  INPORMATION  CONTACT: 
Robert  L  Brown.  Airspace  Specialist. 
Operations,  Procedures,  and  Airspace 
Branch.  (ANW-534),  Air  Traffic 
Division.  Federal  Aviation 
Administration.  Northwest  Region,  FAA 
Building,  Boeing  Field,  Seattle, 
Washington  98108:  telephone  (206)  767- 
2610. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  80-ANW-14.'  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rule  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  by 
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submitting  a  request  to  the  Federal 
Aviation  Administration.  Chief, 
Operations.  Prooedures,  and  Airspace 
Branch,  ANW-5|0,  Northwest  Region. 
FAA  Building.  Boeing  Field,  Seattle, 
Washington  98108,  or  by  calling  (206) 
767-2610.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  fiiture  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  ^escribes  the  application 
procedure. 

The  Proposal 

The  FAA  is  coiisidering  an 
amendment  to  §  ^1.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  control  zone  for 
the  Bums.  Orego|i,  Municipal  Airport. 
The  control  zone^  if  designated,  will 
allow  aircraft  to  temain  in  controlled 
airspace  while  conducting  instrument 
operations  at  the  airport. 

The  Proposed  Aitendxnent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  Ft?  356).  by  adding  a 
control  zone  at  Bums,  Oregon,  as 
follows:  I 

Bums,  Oregon 

Within  a  5  mile  n  dius  of  the  Bums 
Municipal  Airport  (  atitude  43°35'32"  N, 
longitude  118°57'14'  W);  and  within  2  miles 
each  side  of  the  Wijdhorse  VOR  (latitude 
43'3536"  N.  longitude  118'5714"  W)  090° 
radial  extending  frdm  the  5  mile  radius  zone 
to  9.5  miles  east  of  |he  Wildhorse  VOR; 
within  2.5  miles  eacji  side  of  the  Wildhorse 
VOR  141"  radial  ex^nding  from  the  5  mile 
radius  zone  to  9.5  n^les  southeast  of  the 
'.Vildhorse  VOR;  wljlhin  2  miles  each  side  of 
the  Wildhorse  VORj  227°  radial  extending 
from  the  5  mile  radios  zone  to  8.5  miles 
southwest  of  the  Wildhorse  VOR.  This 
control  zone  shall  be  effective  during  the 
times  established  bv  a  Notice  to  Airmen  and 
thtreafter  published  continuously  in  the 
Ai.'-port/Facility  Dirjectory. 
(Sees.  307(a).  313(a)|  and  1110,  Federal 
Aviation  Act  of  195B  (49  U.S.C.  1348(a). 
1354(a).  and  1510:  Ekecutive  Order  10854  (24 
FR  9565):  Sec.  6(c),  Department  of 
Transportation  Act  |(49  U.S.C.  1655(c)]:  and  14 
CFR  11.69)  i 

Note.— The  FAA  has  determined  that  this 
document  involves  ^  regulation  which  is  not 
significant  under  E)Jecutive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  ljl034;  February  20. 1979). 
Since  this  regulatory  action  involves  an 
efitablished  body  o^technical  requirements 
tor  which  frequent  ^nd  routine  amendments 
<ire  necessary  to  ke^p  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 


action  does  not  warrant  preparation  of  a 
regulator}'  evaluation. 

Issued  in  Seattle.  Washington.  December 
15. 1980. 

Charles  R.  Foster, 

Director.  Northwest  Refiion. 

MLUNG  COOE  4910-13-M 
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14  CFR  Part  71 

I  Airspace  Dockd  No.  1860S/80-AEA-«l 


of  Group  I 
Area  (TCAh-New 


Proposed  Attention 
Terminal  Contrpl 
York.  N.Y. 

agency:  Federal  Aviation 

AdminisU-ation  IFAA],  DOT. 

ACTION:  Notice  if  proposed  rulemaking. 

summary:  This  notice  proposes  to 
reconfigure  the  Croup  I TCA  at  New 
YoHc.  N.Y.,  whiqh  first  became  effective 
September  16, 1^1.  This  action  would 
increase  the  capability  of  the  Air  Traffic 
Control  (ATC)  system  to  separate 
aircraft  as  they  leave  or  enter  the 
terminal  airspaae  around  the  three  New 
York  Metropolitan  Airports  (J.  F. 
Kennedy  Intemj  tional  Airport,  Jamaica. 
N.Y.;  LaCuardia  Airport,  New  York, 
N.Y.;  and  Newark  International  Airport. 
Newark.  N.).).  It  is  based  on  data 
indicating  that  a  high  percentage  of  near 
midair  collisions  reported  to  the  FAA  in 
the  New  York  terminal  area  involves 
Visual  Flight  Rui  es  (VFR)  aircraft  thai 
are  not  required  to  be  under  ATC 
control. 

The  objective  of  this  proposal  is  to 
increase  safety  fvhile  accommodating 
the  legitimate  cdncems  of  the  airspace 
users  and.  in  particular  to  provide  the 
highest  degree  of  safety  for  passengers 
in  public  air  traiisportation. 

DATES:  Commenjts  must  be  received  on 
or  before  April  ft  1981. 
AOOflESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Eastern  Region.  Attention:  Chief,  Air 
Traffic  Division.lAEA-500,  Docket  No. 
18605/80-AEA-4.  Federal  Aviation 
Administration.  Federal  Building.  Room 
300.  John  F.  Kentedy  International 
Airport,  |amaica[  N.Y.  11430. 

The  docket  fof  this  action  may  be 
examined  at  the  office  of  the  Regional 
Air  Traffic  Division,  at  the  above 
address,  or  at  the  FAA.  Office  of  the 
Chief  Counsel.  Rules  Docket  (AGC-204), 
Room  916.  800  Ir  dependence  Avenue. 
SW..  Washingtoi,  D.C.  20591. 
FOR  FURTHER  INf  ORMATION  CONTACT: 
Walter  H.  Mitch  >11,  Chief,  Airspace  and 
Procedures  Bran::h  (AEA-530),  Federal 
stration.  Federal 
Kennedy  International 
Airport,  famaica|  N.Y.  11430:  telephone: 
(212)  995-3390. 

information: 


Aviation  Admin 
Building.  John  F. 
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Comments  Invitfd 

Interested 
participate  In  thd 
by  submitting 
or  arguments  as 


such 


persons  are  invited  to 
proposed  rulemaking 
written  data,  views, 
they  may  desire. 


Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  triplicate  to  the  Director. 
Eastern  Region,  Attention:  Chief,  Air 
Traffic  Division.  Federal  Aviation 
Administration,  Federal  Building,  Room 
300,  John  F.  Kennedy  International 
Airport,  Jamaica.  N.Y.  11430.  All 
communications  received  on  or  before 
April  8, 1981,  will  be  considered  before 
action  is  take  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
In  the  FAA  Regional  and  Washington 
Rules  Dockets  for  examination  by 
interested  persons. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
shall  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  16805/8(>- 
AEA-6."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  Interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

History 

As  part  of  a  comprehensive  program 
announced  on  December  27, 1978.  in  the 
Administrator's  Plan  for  Enhanced 
Safety  in  the  National  Airspace  System, 
the  New  York  TCA  was  a  candidate  for 
expansion  laterally  and  vertically. 
Consequently,  the  New  York  TCA  was 
reviewed  in  depth.  The  goal  was  to 
provide  the  safest  and  most  efficient 
configuration  for  all  airspace  users. 
Other  aspects  considered  included 
safety  for  passengers  and  aircraft, 
environmental  impacts,  and  costs  to 
users. 

The  review  disclosed  that  the  mix  of 
controlled  and  uncontrolled  aircraft  in 
the  New  York  terminal  area  is 
extensive.  Between  August  1978  and 
December  1980, 17  Near  Midair  Collision 
Reports  (NMACs)  were  filed,  detailing 
incidents  in  the  airspace  which  this 
notice  proposes  to  add  to  the  TCA.  In 


addition,  a  study  covering  a  period  from 
January  1979  to  December  I960  revealed 
43  reported  incidents  in  which  small, 
VFR  aircraft  departing  from  or  arriving 
at  Flushing  Airport  penetrated  the  TCA 
airspace  in  the  vicinity  of  LaCuardia 
Airport  without  ATC  authorization.  The 
proximity  of  Flushing  and  LaCuardia 
airports  to  each  other  and  the  mix  of 
various  types  of  aircraft  using  this 
complex  airspace  combine  to  create  an 
increased  coUision  potential  between 
controlled  and  uncontrolled  aircraft 
Therefore,  in  order  to  minimize  the 
potential  for  midair  collision,  this  notice 
also  proposes  to  eliminate  the  operation 
of  uncontrolled  aircraft  at  Flushing 
Airport  by  including  Flushing  in  the 
TCA  airspace. 

The  proposal  contained  in  this  notice 
was  preceded  by  broad  and  helpful 
public  participation  with  the  f  AA  in 
considering  the  development  of  an 
airspace  description  for  the  TCA  which 
would  be  responsive  to  the  need  to 
increase  safety  as  well  as  the  needs  of 
both  transient  and  local  aircraft 
operators.  An  extensive  publicity  effort 
was  made  to  invite  all  interested 
persons  to  participate  in  six  informal 
airspace  meetings.  In  addition  to 
published  notices,  notice  was  given 
through  mailings  to  thousands  of 
persons  believed  to  have  an  interest  in 
this  proposal.  Notices  were  also  posted 
in  airports  and  Flight  Service  Stations 
(FSSs).  Two  meetings  were  held  in  1979; 
four  in  1960.  As  a  result  of  the  meetings 
and  the  oral  and  written  comments 
received,  several  adjustments  to  the 
TCA  configuration  were  recommended 
and  are  reflected  in  this  notice.  The  TCA 
configiu-ation  which  was  discussed  in 
1979  was  altered  further,  and  has 
become  less  restrictive  in  its  coverage. 

The  1979  version  of  the  recommended 
TCA  expansion  would  have  increased 
the  overall  size  of  the  New  York  TCA 
from  a  20-nautical  mile  (NM)  radius  to  a 
42  NM  radius  area  of  the  Metropolitan 
New  York  Airports  and  vertically  from 
7,000  to  12,500  feet  MSL.  As  a  result  of 
the  numerous  informal  airspace 
meetings,  the  current  proposal  to 
expand  the  New  York  TCA  includes  an 
increase  of  only  5  NM  in  radius  from  20 
NM  to  25  NM.  The  area  directly  to  the 
north  of  New  York  City  (between  the 
Kennedy  VORTAC  020°  magnetic  radial, 
counterclockwise  to  the  Kennedy 
VORTAC  325°  magnetic  radial)  would 
remain  at  a  radius  of  20  NM.  The  TCA 
ceiling  would  be  raised  from  7.000  to 
10,000  feet  MSL.  An  additional 
opportunity  for  public  participation  is 
provided  by  this  notice  to  ensure  full 
consideration  of  public  concerns  at 
every  stage  of  the  rulemaking  process. 
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The  FAA  determined  that  the  risk  of 
collision  between  controlled  and 
uncontrolled  aircraft  in  the  airspace 
between  LaCuardia  and  Flushing 
Airports  necessitated  immediate 
regulatory  action.  Accordingly,  on 
December  29, 1980  the  FAA  published 
an  interim  rule  in  the  Federal  Register 
(45  FR  85604).  The  rule,  effective  January 
8. 1981,  establishes  requirements  for 
communication  and  navigational 
equipment,  prohibits  student-pilot  and 
training  operations  in  the  affected  area, 
and  provides  improved  separation 
between  LaCuardia  and  Flushing 
Airport  operations.  The  final 
determination  whether  or  not  to  include 
Flushing  Airport  within  the  TCA  will  be 
made  after  a  thorough  analysis  of  the 
comments  to  that  rule,  comments  to  this 
notice,  and  the  effectiveness  of  the 
spada]  air  tralTic  rule  during  the  interim. 

LocaJ  Benefite 

The  expansion  of  a  Group  I  TCA,  as 
proposed  in  this  notice,  would  make  a 
meaningful  contribution  to  the 
syslemwide  increase  in  safety.  The 
number  of  airport  operations  for  the 
New  York  Metropolitan  Airports  in  the 
year  ending  September  30,  1079,  was 
89a47S  and  is  forecast  to  reach  1.113.000 
by  1986.  The  total  passenger 
enplanement  for  the  Metropolitan 
AJiports  in  calendar  year  1978  was 
24,706.000  and  is  forecast  to  reach 
37.300,000  annually  by  1986.  The 
proposed  TCA  expansion  will  enable 
ATC  to  more  safely  and  ef^ciently 
manage  the  forecast  increases  in  traffic. 

Ecoaomic  Impacts 

The  FAA  is  committed  to  ensuring 
that  the  costs  of  expanding  the  New 
York,  NY.,  TCA  are  considered  before 
final  regulatory  decisions  are  made. 
Since  those  costs  may  affect  other  TCA 
proposals  announced  in  the  Plan  for 
Enhanced  Safety,  a  comprehensive 
economic  assessment  covering  the 
mtire  program  as  described  in  that  plan 
was  made  available  to  attendees  at  the 
six  Inf.jnrial  airspace  meetings  held  in 
the  Neiv  York  metropolitan  area  and  is 
in  the  Regional  and  Washington  dockets 
for  public  comment.  The  assessment 
includes  systemwide  assumptions 
concerning  the  impact  of  all  of  the 
original  44  recommended  new  TCAs  and 
the  expansions  to  existing  TCAs, 
including  the  expansion  of  the  New 
York,  N.Y.,  TCA.  In  addition,  to 
determine  whether  those  general 
assumptions  are  valid  for  the  particular 
TCA  airspace  description  proposed  for 
New  York,  N.Y.,  the  FAA  Eastern 
Regional  Office  has  prepared  a  detailed 
addendum  to  the  broad  national  study. 
That  regional  economic  assessment  is 


appended  to  the  national  assessment 
and  is  also  in  the  Regional  and 
Washington  dockets.  The  objective  of 
this  process  is  to  assist  the 
Administrator  in  determining  whether 
the  least  costly  means  of  obtaining  the 
overall  objective  of  the  terminal 
airspace  phase  of  the  plan  have  been 
selected.  Since  14  of  the  original  TCA 
sites  are  no  longer  under  current 
consideration,  the  cost  impact 
systemwide  is  even  less  than  indicated 
in  the  assessment  but  the  underlying 
assumptions  are  still  valid  as  applied  to 
the  remaining  candidates.  To  assist  in 
this  determination,  pubhc  comment  on 
these  economic  assessments  is  invited. 

Airspace  Outside  the  United  States 

Because  part  of  this  proposal  relates 
to  the  navigable  airspace  outside  the 
United  States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

The  applicability  of  International 
Standards  and  Recommended  Practices 
by  tke  Air  Traffic  Service.  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States,  is  governed  by  Article  12  of,  and 
Annex  11  to,  the  Convention  on 
International  Civil  Aviation,  wbiidi 
pertain  to  the  establishment  of  air 
nevigalicmal  facilities  and  services 
neceseary  to  promote  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  dvil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the'airspace 
under  the  jurisdiction  of  a  contracting 
stale,  derived  from  ICAO.  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  acQepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil 
in  a  manner  consistent  with  that 
adopted  for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  of  International  Civil 
Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3|d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  safety  of 
civil  aircraft 


Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

The  Proposed  Tenninal  Control  Area 

The  airspace  description  for  the 
proposed  TCA  action  in  this  notice  was 
developed  by  the  FAA  Eastern  Region  in 
consultation  with  affected  users  to 
minimize  the  potential  impact  of  the 
proposal.  Informal  airspace  meetings, 
open  to  the  public  were  held  on  June  26. 

1979.  in  Jamaica.  N.Y.;  June  28, 1979.  in 
Woodbridge,  N.J.;  May  14. 1980,  in 
Cranford.  N.J.;  May  21, 1980,  in  White 
Plains,  N.Y.:  May  28. 1980,  in 
Farmingdale,  N.Y.;  and  June  3. 1980.  in 
Jamaica,  N-Y.  Notice  of  those  meetings 
was  published  in  the  Federal  Register 
(44  FR  33409)  on  June  11. 1979,  on  March 
17. 1980,  (45  FR  17019),  and  on  April  21. 

1980.  (45  FR  28718).  Approximately  700 
persons  attended  those  meetings,  which 
were  held  to  obtain  public  participation 
in  the  development  of  an  airspace 
description  responsive  to  the  needs  of 
both  transient  and  local  users.  A  report 
describing  each  meeting  has  been 
placed  in  the  Regional  and  Wasbu>gfton 
dockets. 

The  rationale  for  the  propoeal  to  aher 
the  vertical  and  lateral  dinensions  of 
the  New  York.  N.Y.,  TCA  has  be*n 
discussed  previously  in  this  notice.  This 
alteration  is  proposed  in  order  to  limit 
the  presence  of  uncontrolled  aircraft  in 
that  airspace  over  and  around  John  F. 
Kennedy.  LaCuardia.  and  Newark 
Airports  in  which  the  transport  of 
passengers  by  air  carrier  and  other  TAC 
controlled  aircraft  is  involved,  thereby 
reducing  the  potential  of  a  midair 
collision  between  aircraft.  As  a  result  of 
these  meetings  and  subsequent  reviews, 
the  size  of  the  recommended  TCA  was 
reduced  by  lowering  the  ceiling  from 
12.500  to  10.000  feet  MSL  In  fact,  the 
reviews  concluded  that  the  radial 

ensions  could  be  reduced  from  42  to 
5  miles.  Those  changes  will  provide 
additional  airspace  to  all  users  and  will 
avoid  operating  areas  for  sailplanes, 
experimental  aircraft,  and  other  special 
operations.  The  recommended  TCA 
airspace  near  McGuirc  AFB  was  deleted 
due  to  a  request  by  military 
representatives,  in  order  to  reduce  the 
compression  effect  and  allow  freer  use 
of  this  area  by  the  military,  without 
reducing  the  effectiveness  of  the 
proposal 

Including  Flushing  Airport  in  the  TCA 
may  have  some  impact  on  both 
LaCuardia  and  Flushing  operations 
under  certain  conditions.  Due  to  the 
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minimize  the  delays  while  providing  an 
appropriate  level  of  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
5  71.401(a)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  658)  by  revising  the 
description  of  the  New  York.  NrY..  TCA 
to  read  as  follows: 

New  York,  N.Y..  Tefminal  Control  Are« 

Primary  Airports 

lohn  F.  Kennedy  International  (40*38'25"N., 

73'46'41'W.) 
LaCuardia  (40'^46'36'N..  73'52'24'W.) 
Newark  International  (40'41'4O"N.. 

74"10'02"W.) 

References 

John  F.  Kennedy  (JFK)  VORTAC  (40''3r59"N.. 

73'46'25"W.) 
LaCuardia  (LGA)  VOR  (40"4ri6"N., 

73"52'39"W.) 

Boundaries 

Area  A:  That  airspace  extending  upward 
from  the  surface  to  and  including  10.000  feet 
MSL  within  three  areas — (1)  within  an  8-mile 
radius  circle  centered  on  the  JfTC  VORTAC; 
(2)  within  a  4-mile  radius  circle  centered  on 
EWR  Airport;  and  (3)  within  a  6-mile  radius 
circle  centered  on  the  LCA  VOR;  excluding 
Ared.s  B  and  D. 

Area  B:  That  airspace  extending  upward 
from  500  feet  MSL  to  and  including  10.000  feet 
MSL  within  three  areas — (1)  within  an  ft-mile 
radius  centered  on  the  JFK  VORTAC  and 
south  of  a  line  beginning  at  the  intersection  of 
the  JFK  VORTAC  237"  radial  and  the  Atlantic 
Ocean  shoreline;  thence  easterly  along  the 
shorqline  le  the  intersection  of  the  JFK 
VORTAC  125*  radial  5-mile  DME  fix;  thence 
northerly  along  the  5-mile  DME  arc  to.  and 
easterly  along,  the  JFK  VORTAC  094*  radial 
to  the  d-mile  radius  circle  centered  on  the  JFK 
VORTAC:  (2)  within  a  6.5-mile  radius  circle 
centered  on  EWR  Airport  excluding  Areas  C, 
D,  and  E;  and  (3)  that  airspace  bounded  by  a 
line  beginning  at  the  intersection  of  the  LGA 
VOR  6-mile  radius  circle  and  the  LGA  VOR 
039'  radial;  thence  southwesterly  along  the 
LCA  VOR  039*  radial  to.  and  southerly  along, 
the  Bronx  shoreline  to  the  north  stanchion  of 
the  Throggs  Neck  Bridge;  thence  southerly 
along  the  Throggs  Neck  Bridge  and  Clearview 
Expressway  to  its  point  of  intersection  with 
the  LGA  VOR  093"  radial;  thence  easterly 
along  the  LCA  VOR  093°  radial  to  its  point  of 
intersection  with  the  LCA  VOR  6-mile  radius 
circle:  and  thence  counterclockwise  along  the 
LGA  VOR  6-mile  radius  circle  to  the  point  of 
beginning. 

Area  C:  Th.il  airspace  extending  upward 
from  BOO  feet  MSL  to  and  including  10.000  feel 
MSL  within  an  area  bounded  by  a  line 
beginning  iil  Ihe  point  where  the  6.5-mile 
radius  circle  centered  at  EWR  Airport 
intersects  U.S.  Highway  No.  1;  thence 
northejist  along  U.S.  Highway  No.  1  to  the 
Exxon  Research  Center  at  the  intersection  of 
U.S.  Highway  No.  I  and  the  4-mile  radius 


circle  centered  on  EWR  Airport  thence  direct 
to  the  public  service  powerplanf  thence 
direct  to  the  Staten  Island  Expressway  at  its 
point  of  intersection  with  Ihe  4-mile  radius 
circle:  thence  east  via  the  Staten  Island 
Expressway  to  Richmond  Avenue;  thence 
south  along  Richmond  Avenue  to  Ihe  C.5-mile 
radius  circle:  and  thence  clockwise  along  the 
6.5-mile  radius  circle  to  the  point  of 
beginning. 

Area  D:  That  airspace  extending  upward 
from  1.100  feel  MSL  to  and  including  10.0(X) 
feel  MSL  within  three  areas — (1)  that 
airspace  within  a  6-mile  radius  circle 
centered  on  the  LGA  VOR  west  of  the  east 
bank  of  the  Hudson  River  (2)  that  airspace 
within  a  6.5-mile  radius  circle  centered  on 
EWR  Airpori.  east  of  the  Colts  Neck 
VORTAC  Oia"  radial;  and  (3)  that  airspace 
between  the  east  and  west  hanks  of  the  East 
River  bounded  on  Ihe  north  by  the  south  end 
of  Roosevelt  Island  and  on  the  south  by  the  6- 
miie  radius  circle  centered  on  the  LGA  VOR. 

Area  E:  That  airspace  extending  upward 
from  1.200  feet  MSL  to  and  including  10.000 
feet  MSL  southwest  of  the  EWR  Airport 
between  the  4-mile  and  6.5-mile  radius  arcs 
centered  on  EWR  Airport  bounded  on  the 
north  by  the  tracks  of  the  Central  Railroad  of 
New  Jersey  and  on  Ihe  southeast  by  U.S. 
Highway  No.  1. 

Area  F:  That  airspace  extending  upward 
from  1.500  feet  MSL  to  and  including  10.000 
feet  MSL  within  the  consolidation  of  two 
areas— (1)  that  bounded  by  a  line  beginning 
at  the  intersection  of  a  20-mile  radius  circle 
centered  on  JFK  VORTAC  and  the  JFK 
VORTAC  206'  radial:  thence 
counterclockwise  along  the  20-miJe  circle  to 
its  intersection  with  the  Long  Island 
shoreline;  thence  southwest  along  the  Long 
Island  shoreline  to.  and  counterclockwise 
along,  a  13-mile  radius  circle  centered  op  the 
JFK  VORTAC  to.  counterclockwise  along,  an 
11-mile  radius  circle  centered  on  the  LGA 
VOR  to  the  LGA  VOR  351'  radial;  thence 
along  a  line  from  the  LGA  VOR  351*  radial  to 
the  intersection  of  the  LGA  337'  radial  and 
Ihe  Erie  Lackawanna  Railroad  tracks:  thence 
southerly  along  Ihe  Erie  Lackawanna 
Railroad  tracks  to  the  intersection  of  a  6-milc 
radius  circle  centered  on  Ihe  LGA  VOR; 
thence  clockwise  along  the  LGA  VOR  6-mile 
radius  circle  to,  and  clockwise  along,  an  8- 
mile  radius  circle  centered  on  the  JFK 
VORTAC  to  and  clockwise  along  Ihe  LGA 
VOR  6-miIe  radius  circle  to  the  intersection  of 
the  New  Jersey  shoreline:  thence  southerly 
along  the  New  Jersey  shoreline  to  the 
intersection  with  and  clockwise  along  a  6.5- 
mile  radiu^;  cirele  centered  on  EWR  Airport  to 
the  intersection  with  and  westerly  along 
Route  22  to  the  intersection  of  a  10-mile  circle 
centered  on  EWR  Airport;  thence 
counterclockwise  along  a  lO-mife  radius 
circle  to  its  intersection  with  the  Colts  Neck 
VORTAC  005"  radial;  thence  direct  to  the 
intersection  of  the  Colls  Neck  VORTAC  034" 
radia!  and  the  New  Jersey  shoreline  at  Sandy 
"Hook;  thence  south  along  the  New  Jersey 
shoreline  to  the  point  of  beginning;  and  (2) 
that  area  within  2  miles  each  s'de  of  the 
Newark  ILS  Runway  4L  localizer  course, 
extending  from  the  CHESA  outer  marker  to  6 
miles  southwest  of  the  outer  marker. 

Area  G:  That  airspace  extending  upward 
from  1.800  feet  MSL  to  and  including  10.000 
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feet  MSL  within  an  area  bounded  by  a  line 
beginning  at  the  intersection  of  the  LGA  VOR 
337*  radial  and  the  Erie  Lackawanna 
Railr«ad  tracks;  thence  south  along  the 
railroad  tracks  to  the  east  branch  of  the 
Hackensack  River,  thence  south  and  west 
along  the  river  to  the  LGA  VOR  289'  radial; 
thence  direct  to  the  intersection  of  a  6-miie 
radius  circle  centered  on  the  LGA  VOR  and 
the  LGA  VOR  264°  radial  at  the  west  bank  of 
the  Hudson  River,  thence  south  along  the 
west  bank  of  the  Hudson  River  to  its 
intersection  with  a  6.5-niile  radius  circle 
centered  on  EWR  Airport;  thence 
counterclockwise  along  the  6.5-niile  radius 
circle  to,  and  southwest  along,  Route  22  to, 
and  clockwise  along,  a  10-mile  radius  circle 
centered  on  EWR  Airport  to  the  LGA  VOR 
283°  radial;  and  thence  direct  to  the  point  of 
beginning. 

Area  H:  That  airspace  extending  upward 
from  3,000  feet  MSL  to  and  including  10,000 
feet  MSL  within  the  area  included  within  the 
20-mlle  radius  circles  of  the  IFX  VORTAC, 
LGA  VOR.  EWR  Airport;  excluding  Areas  A. 
B,  C.  D.  E.  F.  G  and  I;  and  that  airspace 
between  the  20-mile  circles  centered  on  both 
the  IFK  VORTAC  and  the  EWR  Airport  and 
between  the  IFK  VORTAC  163'  radial  and 
the  IFK  VORTAC  230*  radial. 

Area  I:  That  airspace  extending  upward 
from  4.000  feet  MSL  to  and  including  10,000 
feet  MSL  within  the  area  bounded  by  a  line 
beginning  at  the  IFK  VORTAC  064'  radial  13 
DME  fix  at  Hempstead  Turmpike;  thence 
easterly  along  Hempstead  Turnpike  to  the 
Seaford  Oyster  Bay  Expressway;  thence 
northerly  along  the  Seaford  Oyster  Bay 
Expressway  to  the  intersection  of  the  IFK 
VORTAC  049°  radial;  thence  northeasterly 
along  the  IFK  VORTAC  049'  radial  to  a  25- 
mile  circle  centered  on  the  LGA  VOR;  thence 
clockwise  on  the  25-mile  circle  to,  and 
clockwise  along,  a  25-mile  circle  centered  on 
the  IFK  VORTAC  to  the  IFK  VORTAC  088° 
radial;  thence  westerly  along  the  IFK 
VORTAC  088'  radial  to,  and  westerly  along, 
the  south  shore  to  Tobay  Beach  to  a  13-mile 
radius  circle  centered  on  IFK  VORTAC;  and 
thence  coiinterdockwise  along  the  13-mile 
arc  to  the  point  of  beginning. 

Area  J:  That  airspace  extending  upward 
from  5,000  feet  MSL  to  and  including  10,000 
feet  MSL  within  the  area  between  the  20-mile 
and  25-mile  radius  circles  centered  on  the 
EWR  Airport  and  between  the  IFK  VORTAC 
230°  radial  and  the  IFK  VORTAC  318°  radial 

Area  K:  That  airspace  extending  upward 
from  6,000  feet  MSL  to  and  including  10,000 
feet  MSL  within  the  area  between  the  20-mile 
and  25-mile  radius  circles  centered  on  the  IFK 
VORTAC  and  the  LGA  VOR  and  between  the 
IFK  VORTAC  010°  radial  and  the  IFK 
VORTAC  049°  radial  and  between  the  IFK 
VORTAC  088°  radial  and  the  PTC  VORTAC 
163°  radial. 

(Sees.  307,  313(a),  and  1110,  Federal  Aviation 
Act  of  1858  (49  U.S.Q  1348. 1354(a),  and  1510); 
Execntive  Order  10854  (24  FR  9565):  Sec.  6(c). 
Department  at  Traasportation  Act  (4S  U.8.C 
166fi(c]):  and  14  CFR  11.65) 

Nots^-The  FAA  has  determined  that  this 
ioaamenX  involves  a  propvsed  reg«lati«a 
wWak  is  waA  signiAaBal  aader  Exaeubve 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Proaedores  (44  FR 


11034:  February  26, 1979).  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
person  identified  above  under  the  caption 
•FOR  FURTHER  INFORMATION 

CONTACT  

Issued  in  Washington,  DC,  on  )anuary  2. 
1981. 

R.  |.  Van  Vurcn. 
Director,  Air  Traffic  Service. 

nUJNa  COK  4S10-U-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

Federal  Oid*Age,  Survivors  and 
Disability  Insurance;  Allowance  of 
Additional  Ctiild  Care  Dropout  Years 
for  Benefit  Computation  of  Younger 
Disabled  Worlcers 

agency:  Social  Security  Administration. 
IIHS. 

action:  Notice  of  Proposal  to  Develop 
Regulations. 

summary:  The  Social  Security 
Administration  plans  to  publish 
regulations  to  implement  the  child  care 
provision  of  section  102  of  the  Social 
Security  Disability  Amendments  of  1980 
(Pub.  L.  96-285).  That  section  amends 
section  215(b)(2)(A)  of  the  Social 
Security  Act.  It  provides  that  in 
determining  the  number  of  benefit 
computation  years  for  some  disabled 
workers,  we  can  drop  out  1  year  for 
each  year  the  wage  earner  is  liviiig  with 
his  or  her  child  (or  the  child  of  a  spouse) 
substantially  throughout  the  period  in 
which  the  child  was  alive  and  under  the 
age  of  3,  and  the  individual  had  no 
earnings  (as  described  in  section 
203(f)(5))  in  the  year.  This  provision  is  in 
addition  to  the  dropout  years  allowed 
under  section  102  for  all  disabled 
workers,  for  which  a  Regulations 
Proposal  was  published  on  September 
15. 1980,  at  45  FR  60922.  In  these 
regulations  we  will  define  "living  with" 
and  "substantially  throughout  the 
period." 

Where  a  worker  is  first  entitled  to 
disability  insurance  benefits  after  June 

1980,  the  basic  rule  for  disabled  workers 
is  that  we  will  drop  out  1  year  for  each  5 
elapsed  years,  as  explained  in  the 
September  15  proposal.  If  that  dropout  is 
fewer  than  3  years,  we  may  increase  it 
by  including  child  care  dropout  years. 
The  total  of  regular  and  child  care 
dropout  years  cannot  exceed  3  years. 
This  provision  applies  for  monthly 
benefits  payable  beginning  with  July 

1981.  The  proposed  regulation  will 
amend  Subpart  C  of  20  CFR  Part  404. 

The  Department  of  Health  and  Human 
Services  has  classified  the  proposed 
regulation  as  policy  significant. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Marty  Smedley,  1115  West  High  Rise 
Building,  6401  Security  Boulevard. 
Baltimore.  Maryland  21235,  Telephone: 
301-594-2654. 


Dated:  December  S.  1980. 
WUliaoi  |.  Driver. 
Commissioner  of  Social  Security. 

|KR  Due  n  -«m  PHrd  t-r-ai:  SrM  am| 

•Hxmo  CODE  4ito-er-«i 


20  CFR  Parts  404  and  416 

Federal  Oid-Age,  Survivors,  and 
Disability  Insurance  Benefits; 
Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled; 
Experiments  and  Demonstration 
Projects  Under  ttie  Disability  Insurance 
and  Supplemental  Security  income 
Programs 

AOENCY:  Social  Security  Administration. 
HHS. 

action:  Notice  of  decision  to  develop 
regulations. 

summary:  The  Social  Security 
Administration  (SSA)  plans  to  publish 
proposed  regulations  to  implement 
section  505  of  Pub.  L.  90-265  (The 
"Social  Security  Disability  Amendments 
of  1980"). 

Section  505(a)  directs  the  Secretary  to 
conduct  experiments  and  demonstration 
projects  to  test  the  relative  advantages 
and  disadvantages  of  (1)  various  ways 
to  treat  work  activity  of  disabled 
applicants  and  beneficiaries  under  the 
Old-Age,  Survivors,  and  Disability 
Insurance  program,  and  (2)  altering 
other  program  limitations  and 
conditions  that  affect  these  individuals. 
For  these  projects,  the  Secretary  of  HHS 
is  authorized  to  waive  compliance  with 
the  benefit  requirements  of  titles  II  and 
XVIII  of  the  Social  Security  Act  (the 
Act)  to  the  extent  necessary  for  a 
thorough  evaluation  of  the  alternative 
methods  under  consideration. 

Section  505(b)  authorizes  experiments 
and  demonstration  projects  to  promote 
the  objectives  or  improve  the 
administration  of  the  Supplemental 
Security  Income  (SSI)  program.  For 
these  projects,  the  Secretary  of  HHS  is 
authorized  to  waive  any  requirements, 
conditions,  or  limitations  of  title  XVI  of 
the  Act  or  to  impose  additional 
requirements,  conditions,  or  limitations. 
These  experiments  and  demonstration 
projects  may  test  eligibility  factors  and 
administrative  policies  in  the  SSI 
program  and  are  not  limited  to  disabled 
applicants  and  recipients.  We  are 
required  to  include  projects  on  the 
feasibility  of  treating  alcohoHcs  and 
drug  addicts  to  prevent  future 
permanent  disability.  Participation  in 
SSI  projects  will  be  voluntary  and  the 
projects  selected  may  not  result  in  a 
substantial  reduction  of  participating 
individual's  income  and  resources. 


These  regulations  will  be  designed  not 
to  disadvantage  any  of  the  participants. 

The  regulations  will  describe  the 
purpose  and  duration  of  the  experiments 
and  demonstration  projects.  They  will 
explain  how  the  participants  are 
selected,  the  provisions  of  the  law  that 
may  be  waived,  the  benefits  that 
participants  may  receive  and  any 
obligations  the  participants  may  have  as 
a  condition  for  receiving  the  special 
benefits  or  services  provided  under  the 
projects. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alice  Farley.  Social  Security 
Administration.  Room  2223,  Annex.  6401 
Security  Boulevard.  Baltimore, 
Maryland  21235,  Telephone:  (301)  594- 
0301. 


SUPPLEMENTARY  INFORMATION:  No 

experiment  or  demonstration  project 
will  actually  be  placed  in  operation 
unless  a  notice  describing  the 
experiment  or  project  is  published  in  the 
Federal  Register.  The  changes  will 
require  revisions  to  part  404  and  part  416 
of  Title  20  of  the  Code  of  Federal 
Regulations.  These  proposed  regulations 
will  revise  only  regulations  issued  under 
title  II  and  title  XVI  because  SSA 
administers  these  titles  of  the  Act  Any 
necessary  regulations  concerning 
revisions  of  regulations  issued  under 
title  XVIII  will  be  issued  by  the  Healdi 
Care  Financing  Administration.  The 
Department  of  Health  and  Human 
Services  has  classified  the  proposed 
regulations  as  technical. 

Dalpd:  December  10. 1980 

VVlIli«m  ).  Driver, 

Commissioner  of  Social  Security. 

ini  Doc.  SI-S31  FiM  l-7-«l.  %:n  «m| 
BILLINQ  CODE  41l«-e7-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Parts  625  and  655] 

[FHWA  Docket  No.  •1-2) 

National  Standards  for  Traffic  Control 
Devices;  Manual  on  Uniform  Traffic 
Control  Devices 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  Wednetday, 
January  7. 19B1. 1(  i«  reprinted  in  this  issue  to 
meet  requirements  for  publication  on  an 
assigned  day  of  the  week.  (See  OFR  notice  41 
FR  32914.  August  6. 1976.) 

AOENCV:  Federal  f lighway 
Administration  (FHWA).  DOT. 
ACTION:  Advance  notice  of  proposed 
amendments  to  the  Manual  on  Unifonn 
Traffic  Control  Devices. 
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summary:  The  FHVI/A  is  inviting 
comments  on  requosts  for  changes  to  the 
Manual  on  UniformiTrafTic  Control 
Devices  (MUTCD).  The  MUTCD 
contains  the  standairds  for  trafnc  control 
devices  and  has  be^n  approved  by  the 
FHWA  for  use  on  a  1  streets  and 
highways  open  to  public  travel. 
date:  Comments  m  jst  be  received  on  or 
before  July  15, 1981, 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicste.  to  FHWA 
Docket  No.  81-2,  Feideral-Highway 
Administration,  Ro(im  4205,  HCC-10,  400 
Seventh  Street.  SWj.  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m.. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  incbide  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  C.  Partlow,  Office  of  Traffic 
Operations,  (202)  42B-0411,  or  Mr.  Lee  J. 
Burstyn,  Office  of  the  Chief  Counsel, 
(202)  426-0754,  400  Seventh  Street.  SW.. 
Washington,  D.C.  2(J590.  Office  hours 
are  from  7:45  a.m.  td  4:15  p.m..  ET, 
.Monday  through  Friday. 
SUPPLEMENTARY  INTORMATION:  The 

FHWA  prepares  and  issues  the  national 
standards  for  traffic  control  devices 
used  on  all  streets  ard  highways  open  to 
public  travel.  These  standards  are 
published  in  the  MUTCD  which  has 
been  incorporated  1*  reference  into 
Title  23,  Code  of  Feqerai  Regulations 
(CFR),  Parts  625  and  655.  the  MUTCD  is 
available  for  inspection  and  copying  as 
prescribed  in  49  CFH  Part  7,  Appendix 
D.  It  may  be  purchased  from  the 
Superintendent  of  Dpcuments,  U.S. 
Government  Printini  Office, 
Washington.  D.C.  2^2  ($18.00).  The 
FHWA  both  receives  requests  and 
initiates  recommendations  for  changes 
(i.e.,  amendments)  t(b  the  MUTCD. 

This  advance  notice  contains  requests 
for  changes  to  the  MUTCD  which  were 
received  or  originated  by  the  FHWA. 
These  requests  are  being  processed  in 
accordance  with  ihe^  informal 
rulemaking  procedul'e  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  and  the  Departi^ent  of 
Transportation  procedures  issued 
pursuant  to  Executive  Order  12044. 

Each  request  has  >een  assigned  an 
identification  numb(T  which  indicates, 
by  Roman  numeral.  Ihe  organizational 
part  of  Ihe  MUTCD  iffected  and.  by 
Arabic  numeral,  tbe'order  in  which  the 
request  was  received-  This  advance 
notice  is  being  issueii  to  provide  the 
public  with  an  oppo^unity  to  participate 


fai  the  processing  of 


requests  for 


amendments  to  the  I  »fUTCD.  Based  upon 


comments  received  and  on  its  own 
review,  the  FHWA  will  prepare  a  notice 
of  proposed  amendments  which  will 
provide  recommendations  for  the 
disposition  of  the  suggested 
amendments  to  the  MUTCD.  Any  final 
amendments  which  result  from  that 
action  will  be  published  in  the  Federal 
Register  and  incorporated  by  reference 
into  title  23.  CFR. 

Index  of  Requests 

1.  Signs  (Part  II). 

(a)  Request  11-38  |Chr.g.)  Identifying  Left- 
Hand  Exits  on  Interchange  Sequence  Signs. 

(b)  Request  11-52  (Chng.)  Beginning  of 
Pavement  Width  Transition  Sign. 

(c)  Request  11-53  (Chng.)  Mandatory 
Movement  Signs. 

(d)  Request  U-54  (Chng.)  Add  Percent 
Grade  Within  Hill  Sign. 

2.  Markings  (Part  III). 

(a)  Request  III-22  (Chng.)  Pavement 
Marking  Symbol  for  School  Crossing. 

(b)  Request  III-23  (Chng.)  Mounting  Height 
of  Object  Markers. 

(c)  Request  III-24  (Chng)  Delineators  on 
Truck  Escape  Ramps. 

3.  Signals  (Part  IV]- 

(a)  Request  IV-Z2  (Chng.)  Single  Portable 
Traffic  Light. 

(b)  Request  IV-25  (Chng.)  Speed  Limit  Sign 
Beacon. 

(c)  Request  IV-27  (Chng.)  Rules  for  Phasing 
and  Sequencing  of  Traffic  Signals. 

4.  Traffic  Control  Systems  for  Railroad- 
Highway  Grade  Crossings  (Part  VIII). 

Request  VIII-9  (Chng.)  Elevation  of  Top  of 
Foundation  for  Flashing  Lights  and  Gates. 

1.  Sigins  (Part  II) 

(a)  Request  11-38  (Chng.)  Identifying 
Left-Hand  Exits  on  Interchange 
Sequence  Signs. 

This  request  from  the  Michigan 
Department  of  Transportation  (MiDOT) 
is  for  a  change  in  the  MUTCD  to  provide 
guidance  on  and  a  method  for 
identifying  left-hand  exits  on 
interchange  sequence  signs  for  urban 
freeways.  The  request  was  originally  for 
an  interpretation  of  Section  2F-31  of  the 
MUTCD.  Since  neither  Section  2F-31  nor 
other  sections  of  the  MUTCD  address 
this  subject,  the  FHWA  has  modified  the 
request  to  a  request  for  a  change.  The 
MUTCD  recommends  the  use  of 
Interchange  Sequence  signs  where 
interchanges  are  closely  spaced.  When 
used,  the  signs  should  identify  and  show 
the  street  names  and  distances  for  the 
next  three  exits  on  the  freeway  or 
expressway.  Neither  the  text  nor  the 
typical  sign  illustrations  in  the  MUTCD 
provide  guidance  on  a  manner  for 
identifying  left-hand  exits. 

The  MiDOT  pointed  out  that  the 
MUTCD  provides  guidance  for 
identifying  left-baad  exits  on  freeways 
and  expressways  In  rural  and  other 
areas  where  the  interchanges  are  far 


enough  apart  to  preclude  the  need  for 
Interchange  Sequence  signs.  MiDOT 
also  noted  that  without  specific 
guidance  at  closely  spaced  interchanges, 
motorists  assume  the  approaching  exit  is 
on  the  right-hand  side  and  make 
erroneous  lane  changes  before  realizing 
the  mistake  through  reading  the 
information  provided  on  subsequent 
guide  signs. 

(b)  Request  11-52  [Chng.]  Beginning  of 
Pavement  Width  Transition  Sign. 

The  Michigan  Department  of 
Transportation  (MiDOT)  has  requested 
that  the  MUTCD  be  amended  to  include 
a  standard  warning  sign  to  mark  the 
physical  beginning  point  of  a  pavement 
width  transition.  The  proposed  sign  has 
three  black  downward  slanting  arrows 
on  a  yellow  diamond  shaped 
background  supplemented  by  a  separate 
plaque  with  the  message  LANE  ENDS. 

Section  2C-19  of  the  MUTCD 
presently  includes  signs  for  use  in 
providing  motorists  with  advance 
warning  of  pavement  width  transitions, 
that  is.  locations  where  there  is  a 
reduction  in  the  number  of  traffic  lanes 
in  the  direction  of  travel  on  a  multilane 
highway.  The  MUTCD  recommends  that 
these  advance  warning  signs  should  be 
placed  250  feet  or  more  in  advance  of 
the  physical  beginning  point  of  the 
pavement  width  transition  in  order  to 
provide  drivers  with  sufficient  time  to 
comprehend  and  react  to  the  sign 
messages.  The  MiDOT  suggests  that  this 
advance  signing  should  be  followed  by 
the  proposed  sign  to  identify  the  exact 
location  of  the  beginning  of  the 
transition  and  to  provide  motorists  with 
better  warning  of  the  condition. 
Supplementing  this  request  the  MiDOT 
su^ests  appropriate  editorial  changes 
for  Section  2C-19  and  illustration 
changes  in  Figiu-es  3-10  (page  3B-13) 
and  6-13a  (page  33-23)  of  the  MUTCD. 
The  MiDOT  also  reconunends  that 
contingent  upon  approval  of  the 
proposed  sign,  the  RIGHT  (LEFT)  LANE 
ENDS  sign  (Sign  W9-1.  page  2C-10  in 
the  MUTCD)  should  be  considered  an 
alternate  rather  than  a  supplement  to 
the  LANE  ENDS  MERGE  RIGHT  (LEFT) 
Sign  (sign  W^2,  page  2C-10  in  the 
MUTCD)  and  that  the  Pavement  Width 
Transition  symbol  sign  (sign  W4-2,  page 
2C-10  in  the  MUTCD)  should  be 
described  in  detail  in  the  text  of  Section 
2C-19  of  the  MUTCD. 

(c)  Request  11-53  [Chng.)  Mandatory 
Movement  Signs. 

This  request  from  an  individual  is  for 
an  amendment  to  the  MUTCD  to 
provide  standard  signs  for  mandatory 
turning  movements  at  intersections.  Tlie 
requester  noted  that  there  are  aiany 
intersections  where  all  traffic  is  required 
to  make  a  single  turning  movement  (for 
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example,  all  trafnc  must  turn  right), 
while  other  movements  (straight  ahead 
and  left  turn]  are  prohibited.  Since  the 
MUTCD  does  not  provide  a  specific  sign 
for  this  purpose,  some  jurisdictions  use 
regulatory  signs  with  legends  such  as 
RIGI  rr  TURN  ONLY  or  ALL  TRAFFIC 
with  an  appropriate  arrow.  These  signs 
are  permissible  in  the  MUTCD  under 
Section  2B-44,  Other  Regulatory  Signs. 
Other  jurisdictions  use  the  Lane  Use 
Control  Sign  {R3-5)  (turn  arrow  with  the 
word  ONLY)  of  Section  2B-17.  However, 
this  sign  is  intended  for  overhead 
mounting  to  control  traffic  mQ.vement  in 
one  lane  only.  A  directional  arrow 
within  a  colored  ring  is  used  in  Canada 
to  designate  a  mandated  movement. 

The  requester  suggests  that  a  new 
section  providing  standard  mandatory 
turn  signs  should  be  added  to  the 
MUTCD.  that  symbol  signs  are 
preferable  to  word  legend  signs,  that  a 
minimum  of  two  signs  should  be 
required  at  each  installation,  and  that 
the  R:i-3  NO  TURNS  signs  (mandatory 
straight  ahead  movement]  should  be 
changi-d  to  a  symbol  sign  if  a  standard 
symbol  is  adopted  for  mandatory  turn 
signs. 

(d]  Request  11-54  (Chng.)  Add  Percent 
Grade  Within  Hill  Sign. 

The  Hill  sign  (sign  \V7-1.  page  2C-13 
of  the  MUTCD]  may  be  supplemented 
by  aevera!  signs  with  appropriate 
legends  such  as  the  percent  of  grade 
(MUTCD  sign  W7-3,  page  2C-13]  or  the 
percent  of  grade  plus  the  length  of  grade 
(MUTCD  sign  W7-3b.  page  2C-14J.  The 
Utah  Department  of  Transportation 
(UDOT)  has  requested  an  amendment  to 
the  MUTCD  to  permit  the  display  of  the 
percent  of  grade  within  the  Hill  sign  so 
that  when  supplemental  signs  such  as 
NEXT  5  MILES  or  5  MILES  AHEAD  are 
installed  a  more  complete  message  will 
be  conveyed.  For  example,  at  a  location 
where  a  mild  grade  and  a  steeper  grade 
are  separated  by  a  short  level  section, 
motorists  could  be  warned  of  the 
remaining  length  of  the  mild  grade,  and 
then,  by  an  additional  sign  assembly,  be 
warned  of  the  distance  to  the  steeper 
grade.  In  each  case,  the  percent  of  grade 
could  also  be  displayed. 

I'he  UDOT  suggests  that  this  usage  of 
the  proposed  sign  and  supplementary 
signs  would  encourage  motorists  to 
maintain  a  slower  speed  in  the  short 
level  section. 

2.  Markings  (Part  III) 

(a)  Request  111-22  (Chng.)  Pavement 
Marking  Symbol  for  School  Crossing. 

Section  3B-17  of  the  MUTCD  states 
that  symbol  messages  are  generally 
preferable  to  word  messages  for 
pavement  markings  used  to  warn,  guide, 
or  regulate  traffic.  The  same  section 


includes  the  pavement  marking  word 
message  SCHOOL  as  appropriate.for 
use  where  warranted,  but  does  not 
provide  an  alternate  marking  symbol. 

The  Utah  Department  of 
Transportation  (UDOT)  has  developed  a 
symbol  for  this  purp<ue  and  has 
requested  that  the  MUTCD  be  amended 
to  permit  use  of  the  proposed  symbol  as 
an  alternate  to  the  marking  word 
message  SCHOOL  The  UDOT 
suggested  that  use  of  the  proposed 
symbol  would  reduce  the  time  and 
material  required  for  installation  of  the 
message  and  that  the  symbol  would  last 
longer  since  it  would  not  be  in  the  wheel 
tracks  of  vehicles  using  the  roadway. 
I'he  proposed  symbol  is  a  suitable 
elongation  of  the  standard  walking 
children  symbol  adopted  for  use  on  the 
School  Advance  sign  (Sl-1). 

(b)  Request  111-23  (Chng.)  Mounting 
Height  of  Object  Markers. 

Thia  request,  originated  by  the 
FHWA.  is  for  an  amendment  to  the 
MUTCD  to  specify  the  minimum 
mounting  height  of  object  markers. 
Object  markers  are  traffic  control 
devices  used  to  mark  obstructions 
within  or  adjacent  to  a  roadway. 

Request  IiI-7  (Chng.)  Object  Markers 
was  published  in  the  Federal  Register  on 
January  24, 1980  (45  FR  5750).  in  a  notice 
of  proposed  amendments  to  the  MUTCD 
(FHWA  Docket  No.  79-35].  Request  III-7 
(Chng.)  included  among  others,  a  request 
for  the  determination  of  the  appropriate 
mounting  height  for  Type  3  Object 
Markers.  The  FHWA  commented  in  that 
notice  that  Section  lA-4  and  other 
unspecified  sections  of  the  MUTCD 
provided  sufficient  guidance  on  this 
matter.  After  an  additional  review  of  the 
comments  received  in  Docket  79-35  and 
information  from  other  sources,  the 
FHWA  has  determined  that  better 
guidance  is  needed  in  the  MUTCD. 

The  FHWA  is  now  inviting  comments 
on  a  proposal  to  amend  Section  3C-1  of 
the  MUTCD  to  specify  mounting  heights. 
The  FHWA  suggests  a  height  of  4  feet 
from  the  pavement  edge  to  the  bottom  of 
the  object  marker  when  used  within  the 
roadway  or  within  6  feet  of  the  shoulder 
or  curb,  and  a  height  of  4  feet  above  the 
ground  when  used  6  feet  or  more  from 
the  shoulder  or  curb. 

These  heights  are  suggested  by  the 
need  to  maintain  the  effectiveness  of  the 
devices  by  providing  a  vertical 
clearance  area  for  weeds,  plowed  snow, 
and  the  splash  pattern  resulting  from 
wet  pavements.  The  FHWA  suggests 
that  when  object  markers  are  applied 
directly  to  a  hazardous  object  the 
mounting  height  should  be  permitted  to 
vary  according  to  need. 

(c)  Request  111-24  (Chng.)  Delineators 
on  Truck  Escape  Ramps. 


Truck  escape  ramps  are  specially 
constructed  vehicle  lanes  which  leave 
the  alignment  of  the  main  roadway  and 
are  intended  as  recover}'  areas  vv-here 
runaway  trucks  may  be  brought  safely 
under  control.  Approximately  00 
runaway  truck  ramps  are  now  in 
operation  in  the  United  States  and 
others  are  in  the  planning  stage. 

The  Institute  of  Transportation 
Engineers  (ITE)  has  requested  an 
amendment  to  the  MUTCD  to  provide  a 
standard  for  the  color  and  spacing  of 
delineators  used  to  indicate  the  edge  of 
runaway  truck  ramps.  The  ITE  stated 
that  different  States  are  using  a  variety 
of  colors  on  delineators  to  mark  the 
edge  of  their  ramps  and  that  it  is 
important  that  a  standard  color  be 
established  for  this  function. 

Report  No.  FHWA-TS-79-201. 
Emergency  Escape  Ramps  for  Runaway 
Heavy  Vehicles  (1978].'  suggests  that 
delineation  for  escape  ramps  is  needed, 
but  must  be  different  from  the  standard 
white  (for  right  edge  of  roadway]  and 
yellow  (for  left  edge  of  roadway)  now 
provided  in  the  MUTCD.  Motorists  not 
wishing  to  use  the  ramps  have  been  led 
into  the  ramps  by  the  standard  white 
and  yellow  delineations. 

3.  Signals  (Part  IV) 

(a)  Request  IV-22  (Chng.)  Single 
Portable  Traffic  Light. 

The  MUTCD  requires  that  all  traffic 
signal  installations  must  provide  a 
minimum  of  two  signal  faces  for  through 
traffic  for  each  approach  to  an 
intersection.  This  request  from 
Lifeguard.  Inc.,  if  for  an  amendment  of 
Section  4B-12-1  of  the  MUTCD  to 
provide  for  the  use  of  a  single  signal 
face  on  a  portable  mounting  for  control 
of  traffic  through  construction  and 
maintenance  zones.  The  single  faced 
portable  signal  could  be  used  in  place  of 
a  single  flagger  in  controlling  traffic  in 
work  areas. 

(b)  Request  IV-25  (Chng.)  Speed  Limit 
Sign  Beacon. 

The  Utah  Department  of 
Transportation  has  requested  a  change 
in  Section  4E-2  and  Section  7D-24  of  the 
MUTCD  to  permit  the  use  of 
horizontally  aligned  Speed  Limit  Sign 
Beacons  when  the  Speed  Limit  sign  is 
longer  vertically  than  horizontally.  The 
MUTCD  presently  pemlits  horizontal 
alignment  of  Speed  Limit  Sign  Beacons 
only  when  the  Speed  Limit  sign  is  longsr 
horizontally  than  vertically. 

(c)  Request  IV-27  (Chng.)  Rules  for 
Phasing  and  Sequencing  of  Traffic 
Signals. 


'  Avuildble  for  inspection  und  copyinf;  us 
prpscrilwd  in  49  CFR  Perl  7.  Appendix  D. 
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The  Signals  Techiiical  Committee  of 
the  National  Committee  on  Uniform 
Traffic  Control  Devices  completed  a 
review  resulting  in  $  substantial 
proposal  for  a  well  defined  set  of 
parameters  for  phasing  and  sequencing 
of  traf^c  signals.  The  committee  has 
requested  that  the  MUTCD  be  revised  to 
incorporate  these  clianges  which  it 
believes  will  provid  s  more  uniformity  in 
the  phasing  and  scq  jencing  of  traffic 
signals. 

The  following  list  enumerates  the 
reconamended  chan,  ;es  to  the  MUTCD 
by  the  Signals  Tech  lical  Committee: 

|SfH,tion  4B-43    A  iplication  of  Signal 
Indications] 

1.  Delete  paragra;  h  5(a]  and 
redesignate  paragra  }hs  5(b)  through  5(f) 
to  read  as  paragr.ipl  s  5(a)  through  5(e), 
respectively. 

2.  Revise  new  par  igraph  5(a)  to  read 
ds  follows: 

(a)  A  steady  YEU  OW  ARROW 
indication  shall  be  used  following  a 
GREEN  ARROW  in(  iication  which  has 
been  displayed  similtaneously  with  a 
CIRCULAR  RED  inqication  in  the  same 
sjgna!  face.  A  GREEN  ARROW  need  not 
be  tenuinatrd  by  a  aisplayed  interval  if 
a  CmCUL'\R  GREEN  permitting  the  turn 
to  oonfmne  on  a  perjnissive  basis  is 
displayed  in  the  sanle  signal  face 
skrjultaneously  witkjlhe  GREEN 
ARROW  or  immediately  following  the 
CREE.N  ARROW  termination. 

3.  Add  new  paragi  aphs  5(f)  and  (g)  to 
lead  as  follows; 

(f)  A  GREE-N  ARRDW  shall  not  be 
displayed  when  any  conflicting 
movement  has  a  CIF  CULAR  GREEN  or 
CIRCULAR  YELLO\l/  or  YELLOW 
ARROW. 

(g)  A  YELLOW  A!;R0W  shall  not  be 
displayed  when  any  conflicting 
movement  has  a  CIF  CULAR  GREEN  or 
CIRCULAR  YELLO\  I?. 

4.  Delete  paragraph  6(e). 

5.  Add  to  the  very  end  of  Section  4B-6. 
paragraph  6.  the  following  new  wording: 

The  following  signal  indications  shall 


ny  signal  face, 
binatipn  with  any 

RED  ARROW. 


not  be  displayed  on 
either  dlone,  or  in  c 
other  indication: 

(a)  Straight-throu 

(b)  Straight-throuJh  YELLOW 
ARROW. 

(Section  4B-9  Arrangement  of  Lenses 
in  Signal  Faces] 

6.  Delete  from  par  igraphs  1  and  2  the 
words  "Straight-fhrt^ugh"  YELLOW 
ARROW. 

7.  Delete  arrangnn  ent  "t"  from  Figure 
4-1  on  page  4B-9. 

[Section  4B-12  .Nujnber  and  Location 
of  Signal  Faces] 


8.  Add  a  new  paragraph  13  to  read  as 
follows: 

13.  If  a  signal  face(s)  displays  control 
for  a  particular  vehicular  movement 
during  any  interval  of  a  sequence,  it 
must  display  control  for  that  same 
movement  during  all  intervals  of  the 
sequence. 

[Section  4B-15  Vehicle  Change 
Interval] 

9.  Add  a  new  paragraph  which 
addresses  the  question  of  YELLOW 
ARROW  to  GREEN  ARROW,  at  the  end 
of  the  section  to  read  as  follows: 

A  YELLOW  ARROW  shall  not  be 
terminated  by  a  GREEN  ARROW.  It 
may  be  terminated  by  a  CIRCULAR 
GREEN  (if  the  movement  controlled  by 
the  arrow  is  to  continue  on  a  permissive 
basis),  a  CIRCULAK  YELLOW,  a 
CIRCULAR  RED,  or  a  RED  ARROW. 

[Section  4B-16  Unexpected  Conflicts 
During  Green  Interval] 

10.  Add  a  new  paragraph,  which 
expands  the  ruling  on  unexpected 
conflicts,  at  the  end  of  the  section  to 
read  as  follows: 

During  a  change  interval,  end-y  into  an 
taitersectjon  is  not  controlled  or 
prohibited.  It  is,  therefore,  necessary  to 
define  responsibilities  during  the  change 
interval  as  being  similar  to  those  which 
exist  during  the  green  interval. 

[Section  4B-18  Flashing  Operation  of 
Traffic  Control  Signals] 

11.  Add  a  new  paragraph,  which 
provides  additional  guidance  in  the  use 
of  flashing  operations,  at  the  beginning 
of  the  section  to  read  as  follows: 

The  mode  of  operation  of  a  traffic 
signal  operation  may  be  exclusively 
steady — stop  and  go— or  it  may  be 
exclusively  flash  mode.  The  initiation 
and  termination  of  flashing  displays 
shall  follow  the  same  rules  as  the  steady 
modes  with  flashing  yellow  considered 
the  same  as  steady  green  and  flashing 
red  considered  the  same  as  steady  red. 

[Section  4B-19  Continuity  of 
Operation] 

12.  Delete  the  first  paragraph  of  this 
section  and  add  a  new  first  paragraph  to 
read  as  follows: 

A  traffic  signal  installation,  except  as 
provided  below,  shall  be  operated  in  an 
activated  mode  at  all  times. 

(Section  4B-22  Priority  Control  of 
Traffic  Signals] 

13.  Add  a  new  paragraph  which 
permits  a  priority  change  from  yellow  to 
green,  at  the  end  of  this  section  to  read 
as  follows: 

When  a  priority  sequence  is  initiated, 
the  display  may  proceed  from  Steady 


Yellow  to  Steady  Green.  This  exception 
does  not  apply  to  the  termination  of 
priority  or  to  any  display  during  priority 
operation. 

4.  TrafTic  Control  Systems  for  Railroad- 
Highway  Grade  Crossings  (Pan  VIII) 

Request  VUI-9  (Chng.)  Elevation  of  top 
of  Foundation  for  Flashing  LighLs  and 
Gates. 

This  request  from  the  Florida 
Department  of  Transportation  is  for  the 
deletion  of  the  requirement  that  the  lop 
of  the  foundation  for  flashing  light  signal 
and  gate  supports  shall  be  at  the  same 
elevation  as  the  crown  of  the  roadway. 
The  request,  if  adopted,  would  require 
revision  of  Figures  ft-3,  8-4,  and  8-5  on 
pages  8C-2.  8C-3  and  8C-4  respectively 
in  the  MUTCD.  The  requirement  that  the 
top  of  the  foundation  shall  be  no  more 
than  4  inches  above  the  finished  ground 
would  not  be  changed. 

The  crown  of  the  roadway  can  still  be 
used  as  a  reference  point  for 
determining  vertical  clearance  for 
cantilevered  Hashing  light  signals 
(Figure  8-4),  the  vertical  location  of 
gates  in  the  dowTi  position  (Figure  8-5), 
and  the  vertical  looatioa  of  flashin;^  light 
signals  (Figure  8-3).  As  an  allcmalive. 
soBfie  other  referpnee  poiat  oould  be 
specified. 

This  advance  notice  of  proposed 
amendments  to  the  MUTCD  is  issued 
under  the  authority  of  23  U.S.C.  109(d), 
315,  and  402(a),  and  the  delegation  of 
authority  in  49  CFR  1.48(b). 

Note. — The  Federal  Highway 
Administration  has  determined  thai  this 
docunneni  does  not  contain  a  signincani 
proposal  according  to  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  Executive  Order  12044  Due  to  the 
preliminary  nature  of  this  inquiry,  a 
regulatory  evaluation  has  not  been  prepared 
at  this  time.  The  expected  impact  of  Ihp 
changes  requested  is  so  minimal  thai  a  full 
evaluation  does  not  appear  to  be  warranted. 
The  need  to  further  evaluate  economic 
consequences  will  be  reviewed  on  the  basis 
of  the  commi-nts  submitted  in  response  to  this 
notice.  (Catal:>g  of  Federal  Domestic 
Assistance  Program  Number  20.205,  Highway 
Research,  Planning  and  Construction.  The 
provisions  of  OMB  Circular  .No.  A-95 
regarding  State  and  local  clearinghous,- 
review  of  Federal  and  federally  assisted 
programs  and  projects  apply  to  this  program.) 

Issued  on:  January  2. 1981. 
|ohn  S.  Hassell,  Jr., 
Federal  Highway  Administrator. 

|FR  Doc.  61-567  Filed  l-S-Ol;  ft*j  am| 
BtUJNG  COK  4910-2»4I 
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Nationai  Highway  Traffic  Safety 
Adminiatration 

23  CFR  Part  1221 
[Docket  Na  11-01;  Notice  1] 

Performance  Standards  for  Speed 
Measuring  Radar  Device^ 

AOENCV:  National  Highway  Traffic 

Safety  Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes 
performance  requirements  and  test 
methods  for  evaluating  speed  measuring 
radar  devices  used  by  law  enforcement 
agencies.  It  is  to  be  used  in  the 
establishment  of  a  qualified  products  list 
which  will  specify  which  radar  devices 
may  be  purchased  by  State  and  local 
governments  with  Federal  highway 
safety  funds. 

DATES:  Comment  closing  date;  February 
2. 1981. 

Proposed  Effective  Date:  Date  of 
publication  of  fmal  rule  in  Federal 
Register. 

ADDRESS:  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section.  National  Highway 
Traffic  Safety  Administration,  Room 
5108.  400  Seventh  Street.  SW.. 
Washington.  D.C.  20590. 
FOR  RIRTHER  INFORMATION  CONTACT: 
Kathy  DeMeter,  Office  of  Chief  Counsel. 
NHTSA.  400  Seventh  Street.  SW.. 
Washington.  D.C  20590.  (202-426-1834) 
or  Ronald  Engle,  Enforcement  and 
Emergency  Services  Division,  NHTSA, 
400  Seventh  St.  SW..  Washington,  D.C. 
20590  (202-472-4913). 
SUPPLEMENTARY  INFORMATION:  For 
almost  30  years  radar  has  been  accepted 
by  the  courts  and  the  public  as  a  reliable 
method  of  measuring  vehicular  speed. 
Its  use  as  a  tool  to  enforce  traffic  laws 
has  saved  countless  lives  by 
encouraging  motorists  to  maintain  safe 
speeds.  Its  continued  use  and 
acceptance  are  vital  to  improve  traffic 
safety  and  to  conser\'e  energy  by 
helping  to  promote  compliance  with  the 
national  55  mile  per  hour  speed  limit. 

There  are  currently  no  standards 
regulating  the  quality  of  radar  devices. 
Soon  after  the  enactment  of  the  55  MPH 
National  Maximum  Speed  Limit,  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  recognized 
that  the  increased  use  of  radar  in 
support  of  the  55  mile  per  hour  speed 
limit  made  the  quality  of  that  radar  a 
matter  of  national  concern.  The  agency 
therefore  entered  into  an  interagency 
agreement  in  1977  with  the  National 
Bureau  of  Standards  (NBS)  to  develop 
comprehensive  performance  standards 


that  could  be  used  to  develop  a  qualified 
products  list  for  police  radar  devices, 
llie  standard  that  follows  is  a  product  of 
that  agreement  The  resulting  qualified 
products  list  will  identify  those  specific 
models  which  can  be  purchased  by 
State  and  local  law  enforcement 
agencies  using  Federal  highway  safety 
funds. 

The  NBS  began  its  development  of  the 
proposed  standard  by  reviewing  the 
current  state  of  the  art  in  radar  devices. 
It  then  selected  those  performance 
characteristics  that  it  regarded  as 
necessary  to  ensure  the  accurate  and 
dependable  use  of  radar  devices,  and 
devised  appropriate  laboratory  and  field 
tests  to  measure  these  characteristics.  In 
the  final  stage  of  its  work.  NBS 
conducted  a  complete  series  of  tests  at 
its  Boulder,  Colorado  facility,  to  validate 
the  proposed  standard. 

After  completing  its  tests  of  the 
proposed  standard.  NBS  followed  its 
conventional  practice  of  seeking  outside 
review  of  its  work  by  soliciting 
comments  on  the  draft  standard  from 
radar  manufacturers,  State  and  local 
governments,  university  research 
facilities  and  other  interested  persons. 
Thirty-five  comments  were  received 
from  a  variety  of  sources.  The  N'BS 
evaluated  each  of  these  comments  in 
preparing  the  final  version  of  the 
proposed  standard  for  submission  to  the 
NHTSA.  All  comments  on  the  draft 
standard  are  available  fur  review  or 
reproduction  in  Docket  81-01,  Room 
5108,  400  Seventh  Street,  SW.. 
Washington.  D.C.  20590. 

The  result  of  these  comments  and 
final  review  by  the  NBS  and  NHTSA  is 
the  proposed  standard  testing  procedure 
set  forth  below.  By  this  notice  we  are 
soliciting  comments  from  the  general 
public,  as  well  as  additional  comments 
that  the  manufacturers  and  law 
enforcement  agencies  might  have  had 
which  could  result  in  refining  the 
standard.  Qualification  testing  to  this 
standard,  of  products  submitted  by 
manufacturers,  will  be  conducted  by 
NBS  approved  test  laboratories  to  be 
announced  in  the  final  rule.  The  final 
rule  will  also  contain  a  complete 
description  of  the  procedures  to  be 
undertaken  by  manufacturers  in  order 
for  their  products  to  be  included  on  the 
qualified  products  list. 

NHTSA  expects  that  challenges  to  the 
use  of  radar  will  diminish  as  the  new 
devices  are  introduced  into  enforcement 
service.  This  is  not  to  suggest  that  the 
existing  radar  devices  are  inadequate. 
The  existing  devices  have  by  and  large 
withstood  the  legal  challenges  to  their 
use.  In  the  hands  of  properly  trained 
officers  they  been  shown  to  be  accurate 
and  reliable  speed  measuring  devices. 


However,  time  and  expense  are  entailed 
in  defending  the  use  of  radar.  The 
standard  is  intended  to  diminish  these 
litigation  costs.  Concurrently  with  the 
proposed  standard,  isfHTSA  is 
developing  a  model  program  to  train 
police  o^icers  in  the  use  of  radar.  By 
simultaneously  decreasing  the  level  of 
skill  needed  for  the  use  of  radar  devices 
and  increasing  the  level  of  skill  of  the 
o^icers  who  use  them,  the  agency 
intends  to  ensure  that  radar  retains  its 
acceptance  as  an  essential  law 
enforcement  tool. 

Under  the  proposed  standard  the 
manufacturers  would  be  required  to 
enclose  certain  information  with  each 
radar  device  that  they  sell,  including 
complete  installation  and  operation 
instructions,  necessary  power  supply 
voltage  levels  for  proper  operation, 
microwave  frequency  band  of  operation, 
output  power  and  maximum  power 
density,  antenna  horizontal  beam  width, 
type  of  antenna  polarization  and 
environmental  factors.  A  tuning  fork 
would  have  to  be  supplied,  and  controls 
and  antenna  would  have  to  be 
permanently  labeled  with  specified 
operating  information.  All  requirements. 
as  well  as  all  tests,  are  stated  in  both 
English  measurements  and  their 
approximate  metric  equivalents.  The 
labeling  requirements  that  specify 
labeling  in  mph  or  kjn/h  would  apply  to 
all  new  units.  However,  if  an  existing 
unit  is  modified  so  that  it  complies  with 
the  final  standard,  but  such  de\ice  is 
labeled  with  kph,  that  designation  shall 
be  an  acceptable  alternative  to  km/h. 
This  exception  applies  only  to  existing 
units. 

The  proposed  standard  would  require 
radar  devices  to  meet  strict  standards  of 
accuracy  when  tested  under  a  variety  of 
conditions.  In  many  of  these  tests,  a 
mechanical  tuning  fork  with  a  known 
frequency  is  vibrated  in  the  antenna 
beam  to  generate  the  target  signal.  The 
radar  device  must  display  the  tuning 
fork  signal  within  ±1  mph.  One 
manufacturer,  in  its  comments  on  the 
draft  standard,  objected  that  the  tuning 
fork  requirement  may  discourage  the 
development  of  innovative  methods  of 
determining  radar  accuracy  by  the 
operator.  However,  in  the  agency's  view, 
the  tuning  fork  is  presently  the  only  tool 
available  to  the  operator  to  test  for 
proper  functioning.  At  such  time  as 
other  instruments  are  developed, 
manufacturers  may  petition  the  NHTSA 
to  amend  the  standard  to  include  those 
instruments.  This  standard  is  by  no 
means  static  and  will  be  updated 
periodically  to  reflect  the  technological 
advances  in  the  radar  field. 
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Performance  requirements  would  also 
be  established  for  transmission 
frequency  and  frequency  stability,  input 
current  stability,  ogtput  power  stability, 
and  the  width  of  tl|e  antenna  beam.  The 
ability  of  the  radail  unit  to  withstand 
environmental  extfemes  would  be 
ensured  by  testing  for  temperature, 
humidity  and  vibration  stability.  The 
temperature  test  isj  designed  to  simulate 
the  use  of  a  radar  device  after  prolonged 
exposure  to  heat  o^  cold,  as  in  a  patrol 
vehicle  parked  outside  in  the  summer  or 
winter.  The  humidity  test  is  designed  to 
simulate  the  use  of  a  radar  device  under 
dry  conditions  after  exposure  to 
moisture. 

The  standard  wculd  require  radar 
devices  to  squelch  all  audible  tones  if  no 
target  speed  signal'is  being  processed, 
but  would  permit  tfce  squelch  to  be 
overridden  by  the  operator.  Such  an 
override  can  assist  an  operator  in 
searching  for  electiomagnetic  or 
mechanical  motion!  interference.  The 
standard  would  prohibit  the  use  of  an 
audible  signal  to  alert  the  operator  when 
a  specified  speed  tireshold  has  been 
exceeded  by  a  target  vehicle. 

Under  the  proposed  standard  radar 
devices  would  havt  visual  readout 
displays  that  are  illjuminated  to  ensure 
readability.  The  display  functions  would 
be  required  to  hav^  safeguards  such  as 
clearing  the  speed  fading  automatically 
when  a  different  mi)de  of  operation  is 
selected,  and  preventing  the  transfer  of 
the  patrol  speed  relding  to  the  target 
speed  display. 

The  proposed  stdindard  would  require 
each  radar  device  m  be  free  of 
erroneous  signals  qespite  test  signals 
simulating  CB  and  police  radios,  patrol 
vehicles'  ignitions,  fcltemators, 
windshield  wipers,  air-conditioners  and 
he&ter  fans  and  other  outside  sources. 
To  further  ensure  that  the  devices  do  not 
pick  up  erroneous  algnals,  procedures 
would  be  established  for  testing  the 
devices  against  interference  in  an  actual 
operating  environment. 

The  accuracy  of  ladar  devices  would 
be  ensured  by  requ  ring  the  devices  to 
be  free  of  erroneouii  readings  while  the 
patrol  and  target  vehicles  are  driven 
over  a  measured  caujse  at  specified 
speeds.  A  minimunl  range  at  which  the 
radar  device  will  correctly  measure  and 
display  the  speed  of  a  compact  vehicle 
is  ensured  by  testir^  on  a  measured 
course.  j 

Moving  radar  reoords  the  speed  of  the 
target  vehicle  by  sifitracting  the  speed 
of  the  patrol  vehicli  from  the  combined 
speed  of  the  target  pnd  patrol  vehicle. 
NBS  researchers  ej<amined  several 
phenomena  allegedly  caused  by  the 
interaction  of  the  pitrol  and  target 
speeds  and  concluded  that  the  errors 


ascribed  to  them  were  imagined  or  could 
easily  be  overcome  by  simple 
precautions  during  proper  installation 
and  by  operation  of  the  radar  devices  by 
trained  individuals. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  frnal  standard 
may  be  issued  at  any  time  after  that 
date,  and  comments  received  after  the 
dosing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material 

In  accordance  with  Executive  Order 
12221,  the  regulation  has  been  reviewed 
for  environmental  and  economic  impact 
It  has  been  determined  that  there  is  no 
significant  impact  and  therefore,  no 
regulatory  analysis  is  necessary. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Chapter  II  of  Title  23. 
Code  of  Federal  Regulations  be 
amended  by  adding  Part  1221. 
Performance  Standards  for  Speed 
Measuring  Radar  Devices,  to  read  as  set 
forth  below. 

(Sees.  401,  402,  and  403  of  tlie  Highway  Safety 
Act  of  1966,  as  amended.  23  U.S.C.  401,  40Z 
and  403:  delegation  of  authority  at  49  CFR 
1.51.) 

Issued  on  December  31, 1980. 
Charies  Livingston, 

Associate  Administrator  for  Traffic  Safety 
Programs. 

PART  1221— PERFORMANCE 
STANDARDS  FOR  SPEED  MEASURING 
RADAR  DEVICES 

Subpart  A— Oeneral 

Sec. 

1221.1  Scope. 

1221.2  Purpose. 

1221.3  Application. 

1221.4  Definitions. 

Subpart  B — Requirement! 

1221.11  Manufactiirer  provided  equipment. 

1221.12  Manufacturer  provided  information. 

1221.13  Lebeling  requirements. 

1221.14  Tuning  fork  calibration  requirement. 

1221.15  Radar  device  tuning  fork 
requirement. 

1221.16  Microwave  transmission 
requirements. 

1221.17  Environ::iental  requirements. 

1221.18  I.0W  supply  voltage  requirement. 

1221.19  Doppler  audio  requirements. 

1 221 .20  Power  surge  requiremcn  ts. 


Sec 

1221.21  Speed  display  requirements. 

1221.22  Electromagnetic  interferenci> 
susceptibility  requirements. 

1221.23  Radar  device  operational  test 
requirements. 

1221.24  Speed  accuracy. 

1221.25  Minimum  rai^. 

Subpart  C—Ta«t  ProeeduTM 
Conditioas 

1221.31    Conditions. 
Equipment 

1221.41  Equipment. 

1221.42  Audiofrequency  synthesiser 

1221.43  '  Microphone. 

1221.44  Environmental  chamber. 

1221.45  Anechoic  chamlier. 

1221.46  Microwave  frequency  counter. 

1221.47  Field  intensity  meter. 

1221.48  Isotropic  probe. 

1221.49  Photometer. 

1221.50  Simulator  teft  range. 

1221.51  Line  impedance  slabiiiastion 
network  (USN). 

1221.52  Pulse  generator. 
1221.93    Sawtooth  wave  generator. 

1221.54  FM  signal  generator. 

1221.55  AM  signal  generator. 

1221.56  Power  meter. 

1221.57  Stopwatch. 
1221.56  Oscilloscope. 

1221.59  Vibration  te*t«r. 

1221.60  Slide  wbiatle. 

1221.61  ThemocoB|>]e. 

Proceduns 

1221.71  Tnning  fork  eaUbralion  test. 

1221.72  Radar  device  tuning  fork  lest. 

1221.73  Microwave  transmission  tests. 

1221.74  Environmental  tests. 

1221.75  Low  supply  voltage  test. 

1221.76  Doppler  audio  tests. 

1221.77  Speed  monitor  alert  test. 

1221.78  Power  surge  test. 

1221.79  Speed  display  tests. 

1221.80  Electromagnetic  interference  tests. 

1221.81  Radar  de\ice  operational  tests 

1221.82  Speed  accuracy  test. 

1221.83  Minimum  range  test. 
Table  1 — Minimum  performance 

requirements  for  speed  measuring  radar 
devices. 

Authority:  Sections  401. 402,  and  403  of  the 
Highway  Safety  Act  of  1966.  as  amended:  23 
U.S.C.  401,  402,  and  403:  deipgation  of 
authority  at  49  CFR  5  151. 

Subpart  A— General 

§1221.1    Scope. 

This  part  establishes  performance 
requirements  and  test  methods  for  speed 
measuring  radar  devices  used  by  law 
enforcement  agencies  to  enforce  vehicle 
speed  regulations. 

§1221.2    Purpose. 

The  purpose  of  this  part  is  to  specify 
performance  standards  for  radar  devices 
and  to  establish  a  qualified  products  list 

§1221.3    AppUcatkMi. 

This  part  applies  to  speed  measuring 
radar  devices  that  transmit  microwave 
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energy,  monitor  the  reflected  signal  from 
moving  vehicles  within  the  microwave 
beam,  process  the  doppler  shift  of  the 
reflected  signal  to  display  the  speed  of 
the  vehicle  that  is  being  tracked,  and  if 
appropriate,  the  speed  of  the  patrol 
vehicle.  It  does  not  apply  to  speed 
measuring  radar  devices  that  utilize  low 
power,  short  range,  across-the-road 
technology. 

I122M   DafinWona. 

As  used  in  this  part: 

"Accuracy"  when  used  in  conjunction 
with  radar  device  means  the  degree  to 
which  the  radar  device  measures  and 
displays  the  correct  speed  of  a  target 
vehicle  that  it  is  tracking. 

"Ambient  Interference"  means  the 
conducted  and/or  radiated 
electromagnetic  interference  and/or 
mechanical  motion  interference  at  a 
specific  test  location  and  a  time  which 
would  be  detrimental  to  proper  radar 
performance. 

"Antenna  horizontal  beam  width" 
means  the  total  included  acute  angle,  in 
the  horzontal  plane,  of  the  main  lobe 
between  the  half-power  points  of  the 
radar  antenna  far-field  radiation 
pattern,  where  the  half-power  points  are 
measured  relative  to  the  maximum 
power  at  the  center  of  the  beam  and  on 
a  radius  equidistant  from  the  face  of  the 
antenna. 

"Audio  doppler"  means  an  audible 
signal  from  a  radar  device  that  is 
generated  by  driving  an  integral 
loudspeaker  with  the  doppler  shift  beat 
frequency  or  vnth  the  doppler  shift  beat 
frequency  which  is  divided  by  a  fixed 
factor,  provided  that  the  audio  sound 
corresponds  directly  with  changes  in 
speed  of  a  target  vehicle  and  any 
ambient  interference  present  is 
discernible. 

"Automatic  lock"  means  a  control 
function  of  a  radar  device  that,  when 
activated,  causes  the  device  to 
automatically  retain  the  displayed  speed 
of  a  target  vehicle  and  preser\'e  that 
speed  displayed  until  manually  reset  by 
the  operator. 

"Closing  speed"  means  the  speed  at 
which  an  identified  radar  target  is 
moving  relative  to  the  radar  device 
(whether  the  radar  device  is  moving  or 
not]  when  measured  on  a  straight  line 
(radius)  from  the  radar  to  the  target. 

"Cosine  angle  effect"  means  the  effect 
due  to  the  target  not  travelling  directly 
toward  the  radar  device,  which  lowers 
the  doppler  shift  frequency  in  proportion 
to  the  cosine  of  the  angle  between  the 
direction  of  travel  of  the  radar  target 
and  a  line  from  the  radar  device  to  the 
target 

"Display"  means  a  visual  readout 
device.' 


"Doppler  shift"  means  the  magnitude 
of  the  frequency  change  of  the  radar 
return  signal  received  when  the  source 
and  the  radar  renecting  target  are  in 
motion  relative  to  one  another. 

"Erroneous  reading"  means  an 
incorrect  target  speed  displayed  by  the 
radar  device,  one  that  is  not  due  to  a 
target  vehicle  or  which  is  not  within  the 
required  accuracy  tolerance  of  the  speed 
of  a  target  vehicle. 

"Far-field  region"  means  that  region 
beyond  the  close  proximity  of  a 
transmitting  antenna  designed  by  the 
relationship 
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where  d  is  the  horn  diameter  and  \  is 
the  wavelength  of  the  transmitted 
frequency,  in  consistent  units. 

"Internal  circuit  test"  means  a  test 
function  (whether  manually  or 
automatically  Initiated)  that  verifies  that 
all  radar  device  internal  circuitry  is 
working  correctly,  i.e.,  all  target  and 
patrol  vehicle  signals  will  be  properly 
processed  and  displayed. 

"Just  acquired  distant  target"  means  a 
target  just  within  the  radar  range  of  a 
radar  device  which  was  originally 
beyond  the  range  and  now  provides  a 
display  signal  of  target  speed. 

"K-Band  radar"  means  a  speed 
measuring  radar  device  designed  to 
operate  in  the  24,050  to  24,250  MHz    * 
frequency  band. 

"Low  voltage  indicator"  means  a 
radar  device  component  which  alerts 
the  operator  to  the  fact  that  a  low 
supply  voltage  condition  exists. 

"Luminance"  means  the  photometric 
brightness  or  the  luminous  intensity  of 
any  surface  in  a  given  direction  per  unit 
of  projected  area  of  the  surface  as 
viewed  from  that  direction. 

"Luminance  contrast"  means  the 
relationship  between  the  luminance  of 
an  object  and  the  luminance  of  its  own 
back^und. 

"Minimum  range"  means  the  least 
distance  at  which  a  given  radar  de\ice 
will  detect  a  specified  target  vehicle. 

"Microwave  output  power"  means 
that  part  of  the  total  power  produced  by 
the  microwave  generator  in  the  radar 
device  and  supplied  to  the  antenna. 

"Moving  mode"  means  the  capability 
of  a  radar  device  to  measure  and 
display  the  speed  of  a  target  vehicle 
while  the  radar  device  is  moving  with 
respect  to  the  surrounding  terrain. 


"Near-field  region"  means  that  region 
in  close  proximity  to  the  transmitting 
antenna  where  radiation  fields 
predominate  whose  outer  bounds  are 
defined  by  the  relationship 
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where  d  is  the  horn  diameter  and  X  is 
the  wavelength  of  the  transmitting 
frequency,  in  consistent  units. 

"Patrol  channel"  means  that  portion 
of  the  radar  circuitry  of  a  radar  device 
that  processes  and  calculates  the  speed 
of  a  patrol  vehicle  when  the  radar 
device  is  operating  in  the  moving  mode. 

"Patrol  speed"  means  the  speed  at 
which  the  patrol  vehicle  is  moving  with 
respect  to  the  surrounding  terrain. 

"Polarization"  means  that  property  of 
a  radiated  electromagnetic  wave 
describing  the  time-varying  direction 
and  magnitude  of  the  electric  field 
vector. 

"Power  density"  means  power  density 
per  unit  area  or  energy  density  flux  per 
unit  area. 

"Radar  horizontal  capture  angle" 
means  the  total  included  acute  angle,  in 
the  horizontal  plane,  between  the 
— lOdB  povtet  points  of  the  main  lobe  of 
an  antenna  far-field  radiation  pattern, 
where  the  — 10  dB  power  points  are 
measured  relative  to  the  maximum 
power  at  the  center  of  the  beam  and  on 
a  radius  equidistant  from  the  face  of  the 
anteima. 

"Radar  range"  means  the  maximum 
distance  at  which  a  radar  device  will 
respond  to  a  reflected  signal  from  a 
target  vehicle  and  measure  the  speed  of 
the  target  within  the  required  accuracy 
tolerance. 

"Side  lobes"  means  beams  that 
appear  as  shoulders  on  the  primary 
beam  radiated  from  the  radar  antenna. 

"Speed  display  transfer"  means  the 
capability  of  transferring  the  speed 
reading  from  the  patrol  speed  display 
window  to  the  target  speed  display 
window. 

"Speed  lock  switch"  means  a  radar 
control  that  causes  speed  on  display  as 
target  speed  and  patrol  speed  to  be 
retained  on  display  until  reset. 

"speed  monitor  alert"  means  a 
function  that  alerts  the  operator  when  a 
target  speed  signal  is  received  that  is 
equal  to  or  above  some  preselected 
threshold  speed. 

"Squelch"  means  the  capacity  of  a 
radar  to  inhibit  the  doppler  audio  sound 
when  the  radar  is  in  operation. 


2100 


I'ederal  Register  /  Vol.  46.  No.  5  /  Thursday.  January  8.  1981  /  Proposed  Rules 


"Standby  mode'  means  a  function  of 
a  radar  device  tha :  allows  all  device 
circuits  to  be  enerj  ;ized  except  the 
microwave  oscilla  or  circuit. 

"Stationary  moce"  means  the 
capability  of  a  radir  device  to  operate 
from  a  fixed  locatisn  and  display  the 
speed  of  a  target  vshicle  within  the 
required  accuracy  tolerance. 

"Target  channel'  means  the  portion  of 
the  radar  circuitry  that  processes  the 
closing  speed  signiil  and  calculates  the 
speed  of  a  radar  target. 

"Target  speed"  neans  the  speed  at 
which  the  target  vrhicle  is  moving  with 
respect  to  the  surrounding  terrain. 

"Target  vehicle"  means  the  vehicle 
identified  as  prodiicing  a  given  doppler 
radar  signal  that  ia  processed  and 
displayed  by  the  rj  dar  device  as  the 
target  speed. 

"Track-Through-Lock"  means  the 
feature  of  a  radar  (  evice  whereby  the 
unit  continues  to  measure,  process  and 
accomplish  audio  c  oppler  tracking  and, 
in  some  cases,  real  time  speed  display  of 
the  target,  after  the  speed  lock  switch 
has  been  actuated  ;o  the  lock  condition. 

"Tuning  fork"  mrans  a  mechanical 
device,  which  when  excited,  produces 
free  oscillations  thiit  may  be  used  to 
generate  a  pseudo  ioppler  frequency 
reference  when  placed  in  the  radar 
antenna  beam. 

"Type  i  radar  de  /ice"  means  a  radar 
device  that  transmits  microwave  energy 
in  the  10,500  to  10,550  MHz  frequency 
band  (in  the  X-ban  i)  and  operates  only 
in  the  stationary  mode. 

"Type  II  radar  dt  vice"  means  a  radar 
device  that  transmits  microwave  energy 
in  the  10,500  to  lO.S  50  MHz  frequency 
band  (in  the  X-baml)  and  qperates  in 
both  the  stationary  and  moving  modes. 

"Type  III  radar  device"  means  a  radar 
device  that  transmits  microwave  energy 
in  the  24,0,50  to  24,2  50  MHz  frequency 
band  (in  the  K-ban  1)  and  operates  only 
in  the  stationary  m  5de. 

"Type  IV  radar  device"  means  a  radar 
device  that  transmits  microwave  energy 
in  the  24,050  to  24.250  MHz  frequency 
band  (in  the  K-ban  i)  and  operates  in 
both  the  stationary  and  moving  modes. 

"X-Band  radar"  means  a  speed 
measuring  radar  de  vice  designed  to 
operate  in  the  frequency  band  of  10,500 
to  10,550  MHz. 

Supart  B— Requir^nMnts 

f  1 22 1 . 1 1     MenulaclU'er  provided 
•qulpment. 


Each  Type  I  and 


[IT  radar  device  shall 


be  accompanied  bj  one  tuning  fork  and 
each  Type  II  and  l\ '  radar  device  shall 
be  accompanied  bj  two  tuning  forks. 


§1221.12    Manufacturer  pro vtdad 
information. 

[a]  Each  radar  device  submitted  for 
testing  in  accordance  with  the 
provisions  of  this  standard  shall  be 
accompanied  by  the  following  minimum 
information: 

(1)  Complete  instructions  for  installing 
the  radar  in  or  on  the  police  patrol 
vehicle  or  remote  from  the  vehicle 
including  any  precautions  necessary  to 
minimize  or  avoid  interference  from 
vehicle  ignition,  heater/air  conditioner 
blowers  or  other  potentially  interfering 
components. 

(2)  Complete  operating  instructions 
including  test  procedures,  procedures, 
internal  circuit  test  data,  required 
maintenance,  maintenance,  and  any 
operting  characteristics  that  are 
indicative  of  or  symptomatic  of  possible 
malfunction  of  the  radar. 

(3]  Nominal  power  supply  voltage  and 
currents  (with  and  without  displays 
illuminated;  with  and  without  target 
present;  and  in  standby  mode  if 
appropriate). 

(4)  The  microwave  frequency  band  of 
operation. 

(5)  Microwave  output  power  (in  mW) 
as  measured  by  a  microwave  power 
meter  connected  to  the  microwave 
oscillator. 

(6)  Lowest  and  highest  supply  voltage 
level  at  which  the  radar  is  designed  to 
operate,  the  low  voltage  alert  value  and 
display  behavior. 

(7)  Maximum  microwave  power 
density  (mW/cm^  measured  in  a  plane 
2  in  (5  cm)  distant  from  the  front  of  the 
antenna. 

(U)  Antenna  horizontal  beam  width 
and  radar  horizontal  capture  angle  in 
degrees. 

(9)  Type  of  antenna  polarization,  i.e., 
linear  or  circular  and  orientation. 

(10)  Minimum  and  maximum 
operating  speed  of  the  radar  device 
[target  (Types  I  and  III);  target  and 
patrol  (types  II  and  IV)]. 

(11)  The  highest  and  lowest 
temperature  at  which  the  unit  is 
designed  to  operate. 

(12)  The  highest  temperature  and 
humidity  combination  at  which  the 
radar  device  is  designed  to  operate. 

(b)  Each  tuning  fork  shall  be 
accompanied  by  a  calibration  certificate 
including  as  a  minimum  the  serial 
number  of  the  tuning  fork,  the  nominal 
design  speed,  a  frequency  calibration  at 
70°  F  (21°C),  the  microwave  frequency 
band  for  which  it  is  to  be  used  (X  or  K), 
the  calibrated  frequency  and  associated 
radar  speed  in  mph  or  km/h,  and  any 
correction  factor  that  must  be  applied  to 
the  70°  F  {21°C)  calibration  speed  when 
used  at  another  temperature. 


S  1221.13    Laballng  raquirtmanta. 

(a)  Tuning  Fork.  The  manufacturer 
shall  permanently  mark  each  tuning  fork 
with  a  serial  number,  the  radar 
frequency  band  that  it  is  to  be  used  with 
(X  or  K),  and  a  nominal  stationary  mode 
radar  speed  specincation  including  units 
(mph  or  km/h). 

(b)  Control  Functions.  The  control 
panel  of  the  radar  device  shall  be 
permanently  marked  with  the  functions 
and  settings  of  all  switches,  controls  and 
displays.  It  shall  not  be  possible  to  set 
the  controls  to  a  functional  mode  of 
operation  that  is  not  marked  or 
identified  on  the  control  panel  of  the 
radar  device. 

(c)  Antenna.  The  top  surface  of  single 
piece  radar  devices,  or  the  antenna  of 
modular  radar  devices,  shall  be 
permanently  marked  with  two  lines  that 
form  an  angle,  the  vertex  of  which  is 
pointed  toward  the  rear  of  the  antenna 
that  is'centered  on  the  major  axis  of  the 
antenna  beam,  and  is  equivalent  to  the 
total  included  acute  angle  between  the 
—  lOdB  points  of  the  main  lobe.  This 
marking  shall  be  labeled,  "RADAR 
CAPTURE  ANGLE." 

§1221.14    Tuning  forit  calibration 
requirement 

When  tested  in  accordance  with 
S  1221.71,  the  frequency  of  vibration  of 
each  tuning  fork  shall  be  within  ±  Vi%  of 
that  specified  by  the  manufacturer 
(§  1221.12(b))  in  the  certificate  of 
calibration  for  that  tuning  fork. 

§  122 1 . 1 5    Radar  device  tuning  fork 
requirement 

Each  radar  device  when  tested  in 
accordance  with  S  1221.72  shall  meet  the 
following  tuning  fork  requirements,  as 
appropriate. 

(a)  All  Radar  Devices.  Each  radar 
device,  when  placed  in  the  stationary 
mode,  shall  respond  to  the  signal  from 
the  tuning  fork  within  ±1  mph 
(±1.6km/h). 

(b)  Type  II  and  TV  Radar  Devices 
(Approaching  Mode).  Each  type  II  and 
type  IV  radar  device,  when  set  into  the 
approaching,  moving  mode,  shall 
simultaneously  respond  to  the  signals 
from  two  vibrating  tuning  forks  of 
different  frequencies,  and  shall  display 
the  calibration  speed  designated  for  the 
lower  frequency  tuning  fork  as  the 
patrol  vehicle  speed,  and  the  difference 
between  the  calibration  speed 
designated  for  the  higher  frsquency 
tuning  fork  and  that  of  the  lower 
frequency  tuning  fork  as  the  target 
vehicle  speed:  both  displayed  speeds 
shall  be  within  ±1  mph  (±.6km/h)  of 
the  correct  values. 

(c)  Type  U  and  IV  Radar  Devices 
(Following  Mode).  Each  type  II  and  type 
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IV  radar  device,  when  placed  into  the 
following,  moving  mode  [if  such 
capability  is  provided  by  the  unit)  shall 
respond  to  the  signals  from  two 
vibrating  tuning  forks  of  different 
frequencies,  and  shall  display  the 
calibration  speed  designated  to  the 
higher  frequency  tuning  fork  as  the 
patrol  vehicle  speed,  and  the  sum  of  the 
calibration  speed  designated  for  the 
higher  frequency  tuning  fork  and  that  of 
the  lower  frequency  tuning  fork  as  the 
target  vehicle  speed;  both  displayed 
speeds  shall  be  within  ±1  mph  (±.8km/ 
b)  of  the  correct  values. 

S  1 22 1 . 1 6    Mlcrowav*  transmiMion 
requirements. 

The  microwave  characteristics  of 
transmission  frequency  and  frequency 
stability,  input  current  stability,  radiated 
output  power  stability,  antenna 
horizontal  beam  width,  radar  horizontal 
capture  angle  and  antenna  near-field 
power  density  shall  be  measured  in 
accordance  with  §  1221.73  and  shall 
meet  the  following  requirements: 

(a)  Transmission  Frequency  and 
Frequency  Stability.  When  operated  at 
the  standard  supply  voltage,  the 
transmission  frequency  shall  be  within 
the  assigned  frequency  band  of  10,500  to 
10,550  MHz  for  types  I  and  II  radar 
devices  and  24,050  to  24,250  MHz  for 
types  III  and  IV  radar  devices.  The 
transmission  frequency  shall  remain 
within  the  assigned  frequency  bands 
when  the  input  voltage  is  varied  to 
±20%  of  the  nominal  supply  voltage  or 
the  low  voltage  value,  whichever  is 
lower. 

(b)  Input  Current  Stability.  When  the 
standard  supply  voltage  is  varied  ±20%. 
the  input  current  shall  not  vary  more 
than  10%  from  its  nominal  value,  with  no 
variation  in  the  numerical  figure 
displayed  on  the  target  speed  display. 

(c)  Radiated  Output  Power  Stability. 
The  microwave  carrier  output  power 
shall  not  varj'  by  more  than  ±1.5  dB 
from  the  nominal  value  when  the 
standard  supply  voltage  is  varied  ±20%. 

(d)  Antenna  Horizontal  Beam  Width. 
The  total  included  angle  between  the  -3 
dB  power  points  of  the  main  lobe  of  the 
microwave  beam,  relative  to  the 
maximum  power  at  the  center  of  the 
beam,  shall  not  exceed  18°  for  type  I  and 
II  and  15*  for  type  III  and  IV  radar 
devices. 

(e)  Radar  Horizontal  Capture  Angle. 
The  total  included  angle  between  -10  dB 
power  points  shall  not  exceed  the  value 
specified  by  the  manufacturer 

(§  1221.12(a)(8)). 

(f)  Antenna  Near-Field  Power 
Density.  The  maximum  anteruia  near- 
field  power  density  of  each  radar  device 


shall  not  exceed  that  specified  by  the 
manufacturer  (j  1221.12(a)(7) 

S  1221.17    Environmental  re<|uirements. 

The  ability  of  the  radar  device  to 
operate  in  environmental  extremes  shall 
be  determined  using  the  appropriate  test 
methods  described  in  S  1221.74  and  each 
radar  device  shall  meet  the  following 
requirements: 

(a)  Operational  Temperature 
Stability.  When  tested  in  accordance 
with  S  1221.74(a),  following  exposure  to 
a  temperature  of  — 22'F  (— 30'C)  or  the 
lowest  temperature  at  which  the 
manufacturer  states  that  the  radar 
device  will  operate  properly 

(§  1221.12(a)(ll).  whichever  is  lower, 
and  following  exposure  to  a  temperature 
of  140*F  (ao'C)  or  the  highest 
temperature  at  which  the  manufacturer 
states  that  the  device  will  operate 
properly  (§  1221.12(a)(ll)),  whichever  is 
higher,  each  radar  device  shall  continue 
to  meet  the  requirements  of  f  1221.15 
and  §  1221.18(a)  through  §  1221.16(c). 

(b)  Operational  Humidity  Stability. 
When  tested  in  accordance  with 

i  1221.74(b)  following  exposure  to  90% 
relative  humidity  at  99*F  {37*C)  for  a 
minimum  of  8  hours,  each  radar  device 
shall  continue  to  meet  the  requirements 
of  §  1221.15  and  S  1221.16(a)  through 
i  1221.16(c). 

(c)  Vibration  Stability.  No  fixed  part 
of  the  radar  device  shall  come  loose,  nor 
movable  part  be  shifted  in  position  or 
adjustment,  as  a  result  of  the  test 
conducted  in  accordance  with 

§  1221.74(c).  During  the  last  5  minutes  of 
the  test  in  any  one  direction,  the  radar 
device  shall  respond  to  the  tuning  fork 
signal  and  shall  display  the  designated 
tuning  fork  speed  within  ±2  mph  (±3 
km/h). 

§  1221.18    Low  supply  voltage 
requirement. 

Each  radar  device  shall  have  a  low 
voltage  indicator  capable  of  attracting 
the  attention  of  the  operator.  When 
tested  in  accordance  with  S  1221.75  the 
low  voltage  indicator  shall  operate  if  the 
supply  voltage  is  reduced  to  10.8  V  or 
the  lowest  voltage  at  which  the  radar 
device  is  designed  to  operate,  whichever 
is  lower.  When  the  supply  voltage  is 
reduced  to  the  low  voltage  alarm  value, 
the  radar  shall  not  display  any 
erroneous  readings  when  subjected  to 
the  tuning  fork  test  (J  1221.72).  A  blank 
display  is  not  considered  an  erroneous 
reading  for  this  requirement  only. 

§  1221.19    Doppler  audio  requirements. 

The  doppler  audio  output 
characteristics  of  audio  output  and 
volume  control,  audio  squelch  and 
squelch  override  and  audio  track- 


throughlock  and  speed  monitor  alert 
shall  be  tested  in  accordance  with 
i  1221.76  and  each  radar  device  shall 
meet  the  following  requirements: 

(a)  Audio  Output  and  Volume  Control. 
The  radar  device  shall  emit  a  doppler 
audio  tone  that  is  correlated  with  the 
received  doppler  signal  and  it  shall  have 
an  audio  volume  adjustment  control. 

(b)  Audio  Squelch  and  Squelch 
Override.  When  the  radar  device  is 
operated,  the  audio  tdne  shall  be 
squelched  as  long  as  no  target  speed 
signal  is  being  processed,  l^e  radar 
device  shall  permit  the  operator  to 
inhibit  the  squelch  action  to  keep  the 
receiver  open. 

(c)  Audio  Track-Through-Lock.  For 
those  radar  devices  with  a  track- 
through-lock  feature,  the  doppler  audio 
tone  shall  continue  to  follow  the 
received  doppler  signal  when  the  speed 
lock  switch  is  activated. 

(d)  Speed  Monitor  AlerL  The  radar 
device  shall  not  have  a  speed 
monitoring  alert  capability. 

1 1221^    Power  surge  requirements^ 

The  power  surge  characteristics 
exhibited  when  turning  the  radar  device 
from  standby  to  on  shall  be  tested  in 
accordance  with  S  1221.78.  Switching 
the  radar  device  from  standby  to  on 
shall  not  cause  any  erroneous  speed 
readings  either  with  or  without  a  tai^get 
present. 

{1221^1    Speed  display  requtrements. 

The  speed  display  characteristics  of 
display  readability,  display  speed  lock 
control,  display  clear  function,  internal 
circuit  test  function,  speed  display 
transfer,  signal  processing  channel 
sensitivity,  target  channel  speed 
displays,  patrol  channel  speed  displays, 
and  auxiliary  displays  shall  be  tested  in 
accordance  with  i  1221.79  and  shall 
meet  the  following  requirements: 

(a)  Display  Readability.  The 
illuminated  segments  used  to  indicate 
speed  readings  shall  have  a  minimum 
daylight  luminance  contrast  of  2.5  when 
compared  with  the  display  background. 
The  characters  used  to  indicate  speed 
shall  be  at  least  0.4  in  (1  cm)  high. 

(b)  Display  Speed  Lock  Control.  If 
provided,  the  speed  lock  switch  shall 
preserve  the  displayed  target  vehicle 
and  patrol  vehide  (types  U  and  IV) 
^eed  readings.  Such  speed  lock  switch 
shall  require  manual  actuation  by  the 
radar  operator  and  shall  not  be  capable 
of  automatic  selHock.  When  the  radar 
device  has  a  track-through-lock 
capability,  the  speed  displayed  after 
locking  shall  be  the  target  speed  and 
patrol  speed  (type  II  and  IV  only) 
readings  that  existed  at  the  instant  die 
speed  lock  switch  was  activated.  Hie 


2102 


Federal  Register  /  Vol.  46.  No.  5  /  Thursday.  January  8.  1981  /  PropoBed  Rules 


radar  device  shall  lot  recall  a  previous 
speed  reading  vvheii  the  speed  lock 
switch  is  activated 

(c)  Display  Cleat  Function.  The 
selection  of  a  diffe  ent  mode  of 
operation  of  the  ra  lar  device  such  as 
off/on,  standby/on,  standby/operate, 
standby/clear,  or  Stationary/moving 
mode  shall  autom^icaily  clear  the  radar 
device  of  all  displajyed  readings  whether 
the  speed  lock  switch  is  activated  or 
not,  unless  the  radir  device  retains 
displayed  informadon  indicating  the 
mode  used  to  acquire  the  locked-in 
target  speed.  It  shall  be  permissible  to 
accomplish  a  test  a  equence  without 
clearing  logked-in  i  peed  readings. 

(d)  Internal  Circi  ut  Test  Function.  The 
radar  device  shall  lave  a  self  test 
function  that,  when  activated, 
determines  whethet  or  not  all  signals 
will  be  processed  and  displayed  to 
within  ±1  mph  (1.^  km/h).  The  radar 
device  shall  display  the  correct 
reading(s)  when  pei^orming  the  internal 
circuit  test  function  and  it  shall  be 
impossible  for  the  ladar  device  to  lockin 
the  speed  displays  caused  by  this  test. 
These  readings  shall  be  cleared  when 
the  radar  is  switched  to  another  mode  of 
operation.  The  internal  circuit  test 
switch  shall  not  be  labeled  "Cal"  or 
"Calibrate."  I 

(e)  Speed  Display  Transfer.  In  the 
moving  mode  the  rf  dar  device  shall  not 
be  capable  of  transiferring  the  patrol 
speed  reading  froni  the  patrol  speed 
display  to  the  target  speed  display. 

(f)  Signal  Processing  Channel 
Sensitivity.  (1)  Stationary  Mode  Target 
Channel  Sensitivitr.  When  the  radar 
device  is  operated  in  the  stationary 
mode,  its  signal  prdcessing  channel 
sensitivity  shall  not  vary  more  than  10 
dB  for  targets  travaing  at  speeds  of  20 
to  90  mph  (32  to  14^  km/h)  nor  more 
than  3  dB  for  targelb  traveling  at  speeds 
of  60  to  90  mph  (96  ko  144  km/h). 

(2)  Moving  ModA  Target  Channel 
Sensitivity  (Type  I^  and  IV  Only).  When 
the  radar  device  is  ioperated  in  the 
moving  mode  at  25imph  (40  km/h],  its 
signal  processing  channel  sensitivity 
shall  not  vary  mora  than  10  dB  for 
targets  traveling  atispeeds  of  40  to  90 
mph  (64  to  144  km/h).  When  operated  at 
50  mph  (80  km/h),  its  sensitivity  shall 
not  vary  more  than  3  dB  for  targets 
traveling  at  speeds  of  60  to  90  mph  (96  to 
144  km/h). 

(g)  Target  Chann  el  Low  and  High 
Speed  Displays.  (IjThe  target  signal 
processor  channel  and  target  speed 
display  shall  function  as  specified  in  the 


test  proc«dure  at  § 


of  20  mpb  (32  kai/K)  or  tiw  lowest  speed 
at  wkich  tlia  manul  acturer  states  that 
his  device  will  epe^ate  properly. 


1221.79(g)  at  a  speed 


whichever  is  lower,  when  operating  in 
the  stationary  or  moving  mode. 

(2)  The  target  signal  processor 
channel  and  target  speed  display  shall 
function  as  specifled  in  the  test 
procedure  at  9  1221.79(g)  at  a  speed  of 
100  mph  (160  km/h)  when  operating  in 
the  stationary  mode.  While  operating  in 
the  moving  mode,  type  II  and  IV  radar 
devices  shall  process  closing  speeds  of 
at  least  155  mph  (248  km/h)  but  type  IV 
radars  shall  not  process  closing  speeds 
of  210  mph  (336  km/h)  or  greater. 

(h)  Patrol  Channel  Speed  Displays 
(Type  II  and  IV  Radar  Devices.  (1)  Low 
and  High  Speed  Readings. 

(i)  The  patrol  signal  processor  channel 
and  patrol  speed  display  shall  function 
as  specified  in  the  test  procedure  at 
S  1221.79(h)(1)  at  speeds  down  to  20  mph 
(32  km/h)  or  the  lowest  speed  at  which 
the  manufacturer  states  that  his  unit  will 
operate  properly  (S  1221.12(a)(10)), 
which  ever  is  lower,  when  operating  in 
the  moving  mode. 

(ii)  The  patrol  signal  processor 
channel  and  the  patrol  speed  display 
shall  function  as  specified  in  the  test 
procedure  at  S  1221.79(h)(1)  at  a  speed 
of  55  mph  (88  km/h)  or  the  highest  speed 
at  which  the  manufacturer  states  that 
his  unit  will  operate  properly 
(§  1221.12[a)(10)),  whichever  is  higher, 
when  operating  in  the  moving  mode. 

(2)  Patrol  Vehicle  Speed  Changes. 
When  tested  in  accordance  with 
§  1221.79(h)(2)  the  patrol  signal 
processor  diannel  shall  track  the  patrol 
car  speed  within  ±1  mph  (1.6  km/h)  and 
maintain  proper  radar  performance 
while  the  patrol  car  changes  speed  at  a 
rate  of  3  mph  (4.8  km/h)  per  second. 

(i)  Auxiliary  Displays.  If  the  radar 
device  has  auxihary  speed  displays,  the 
requirements  speciBed  for  the  target 
chaimel  and  patrol  channel  speed 
displays  shall  apply  to  the  auxiliary 
displays. 

(1)  If  the  radar  device  utilizes  a 
printing  device  to  permanently  record 
the  speed  display  readings,  this  printed 
record  shall  show  the  operating  status 
(stationary  or  moving  mode),  the 
retained  patrol  vehicle  and  target 
vehicle  speeds  and  the  time  of  day  and 
date  at  which  the  speed  lock  switch  was 
activiated. 

(2)  If  the  radar  device  utilizes  a 
separable,  remote  module,  this  remote 
module  shall  display  as  a  minimum  the 
retained  target  vehicle  speed.  The 
remote  module  shall  clear  all  displays 
when  reconnected  to  the  radar  device  or 
when  a  display  clear  function  occurs. 

§  1221.22    Etedromagnvlic  ln(erfercnc« 
susceptibilty  requireinents. 

The  susceptibiHty  of  the  radar  device 
to  simulated  nlectromagiietic 


interference  from  the  vehicle  alternator, 
vehicle  ignition,  air  conditioner/heater 
motor,  windshield  wiper  motor  and 
typical  police  and  citizens  band 
transceivers  shall  be  tested  in 
accordance  with  S  1221.80.  During  these 
tests,  a  blank  target  speed  display  shall 
not  be  considered  an  erroneous  reading. 
Each  radar  device  when  tested  in 
accordance  with  1 1221.80  shall  meet  the 
following  requirements: 

(a)  Simulated  Vehicle  Alternator 
Interference.  When  subjected  to  a  10-20 
/tsec  wide  pulse  signal  of  1  V  peak-to- 
peak  amplitude  (except  for  transition 
spikes)  having  a  maximum  rise  time  of  2 
fisec  and  a  maximum  fall  time  of  2  ftsec 
(both  excluding  ringing)  and  having  a 
ringing  time  no  greater  than  6  fxsecs, 
with  a  pulse  repetition  rate  between  200 
and  10,000  pulses  per  second  (pps).  the 
radar  device  shall  not  display  any 
erroneous  readings. 

(b)  Simulated  Vehicle  Ignition,  Air 
Conditioner/ Heater  Motor  and 
Windshield  Wiper  Motor  Interference. 
When  subjected  to  a  negative  ramp 
sawtooth  wave  signal  of  1  V  peak-to- 
peak  with  a  positive  rise  time  of  a 
maximum  of  two  fisec  over  a  frequency 
range  of  200  to  10,000  Hz,  the  radar 
device  shall  not  display  any  erroneous 
readings. 

(c)  Simulated  Police  FM  Transceiver 
Interference.  When  subjected  to  a  10 
mW  frequency  modulated  (FM)  radio 
frequency  signal  in  each  police  radio 
frequency  band,  the  radar  device  shall 
not  display  any  erroneous  speed 
readings. 

(d)  Simulated  Citizens  Band  (CB)  AM 
Transceiver  Interference.  When 
subjected  to  a  5  mW  amplitude 
modulated  (AM)  radio  frequency  in  any 
of  the  CB  channels  specified  in 

S  1221.80(d),  the  radar  device  shall  not 
display  any  erroneous  speed  readings. 

$1221^    Radar  device  operational  test 
rc<iuirafiientab 

The  operational  test  requirements  of 
vehicle  ignition  and  alternator 
interference,  air  conditioner/heater  fan 
interference,  radio  frequency  transceiver 
interference,  and  speed  accuracy  shall 
be  tested  in  accordance  with  §  1221.81 
and  each  radar  device  shall  meet  the 
following  requirements: 

(a)  Vehicle  Ignition  and  Alternator 
Interference.  The  radar  device  shall  not 
display  any  erroneous  speed  readings 
when  the  engine  speed  is  slowly 
increased  or  decreased  while  the  patrol 
car  is  standing  still  with  the  radar 
device  in  the  stationary  mode  £md 
tracking  a  just  acquired  distant  l<irget 
traveling  at  a  speed  of  10  nph  (80  km/h). 

(b)  Air  Conditk>ner/H0a»ar  Fan 
Interference.  The  radar  device  shaH  not 
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display  any  erroneous  speed  readings 
due  to  electromagnetic  interference 
when  the  air  conditioner/heater  fan 
motor  is  turned  off  and  on  or  changed  in 
spued  while  the  patrol  car  is  standing 
still  with  the  radar  device  operating  in 
either  the  stationary  or  moving  mode 
and  tracking  a  just-acquired  distant 
target  traveling  at  a  speed  of  50  mph  (80 
km/h). 

(c)  Radiofrequency  Transceiver 
Interference.  (1)  Police  FM  Transceiver 
Interference.  The  radar  device  shall  not 
display  any  erroneous  speed  readings 
when  a  police  FM  radio  transceiver 
properly  installed  in  the  patrol  vehicle  is 
operated  while  the  patrol  vehicle  is 
standing  still  with  the  radar  device  in 
the  stationary  mode  and  tracking  a  just- 
acquired  distant  target  traveling  at  a 
speed  of  SO  (80  km/h).  The  radar  device 
shall  not  display  any  erroneous  readings 
when  a  handheld  police  FM  transceiver 
with  an  integral  antenna  is  operated 
inside  the  patrol  vehicle  under  similar 
circumstances. 

(2)  Citizens  Band  (CB)  AM 
Transceiver  Interference.  The  radar 
device  shall  not  display  any  erroneous 
speed  readings  when  a  CB  AM 
transceiver  properly  installed  in  the 
patrol  vehicle  is  operated  while  the 
patrol  vehicle  is  standing  still  with  the 
radar  device  in  the  stationary  mode  and 
tracking  a  just-acquired  distant  target 
traveling  at  a  speed  of  50  mph  (80  km/h). 

(3)  .Adjacent  Vehicle  Radiofrequency 
Interference,  (i)  The  radar  device  shall 
not  display  any  erroneous  speed 
readings  when  a  second  vehicle  with  an 
operating  police  FM  transceiver  is 
driven  within  10  ft  (3  m)  of  the 
stationary  patrol  vehicle  while  the  radar 
device  is  operating  and  tracking  a  just- 
acquired  distant  target  traveling  at  a 
speed  of  50  mph  (80  km/h). 

(ii)  The  radar  device  shall  not  display 
any  erroneous  speed  readings  when  a 
second  vehicle  with  an  operating  CB 
AM  transceiver  is  driven  within  10  ft  (3 
m)  of  the  stationary  radar  patrol  vehicle 
while  the  radar  device  is  operating  and 
tracking  a  just-acquired  distant  target 
traveling  at  a  speed  of  50  mph  (80  km/h). 

§  1221.24    Speed  accuracy 

When  tested  in  accordance  with 
paragraph  6.3.12,  each  radar  device  shall 
display  the  correct  speed  of  a  target 
vehicle  traveling  at  speeds  of  20  to  100 
mph  932  to  160  km/h)  within  ±1  mph 
(±1.6  km/h)  when  operated  in  the 
stationary  mode.  Type  II  and  IV  radar 
devices  shall  display  the  correct  patrol 
vehicle  speed  and  target  vehicle  speed" 
of  a  radar  target  within  ±2  mph  (±3.2 
km/h)  when  operated  in  the  moving 
mode.  -. 


91221^5    Minimum  rano*. 

When  tested  in  accordance  with 
paragraph  6.3.13.  each  radar  device 
operating  in  the  stationary  mode  shall 
have  sufficient  sensitivity  to  correcftly 
measure  and  display  the  speed  of  a 
compact  vehicle  with  a  metallic  body 
and  a  sloping  front  proHle  at  a  distance 
of  500  ft  (150  m)  when  operated  in  the 
stationary  mode. 

Subpart  C— Test  Procedures. 
Conditions 

S  1221 J1    Conditions. 

Allow  all  measurement  equipment  to 
warm  up  until  the  system  has  achieved 
sufficient  stability  to  perform  the 
measurement.  Unless  otherwise 
specified,  perform  all  measurements 
under  standard  test  conditions,  as 
follows: 

(a)  Standard  Temperature.  Standard 
ambient  temperature  shall  be  between 
68T  (20°C)  and  86  F  (30  C). 

(b)  Standard  Relative  Humidity. 
Standard  relative  humidity  shall  be 
between  10  and  85%. 

(c)  Standard  Supply  Voltage.  In  a 
nominal  12  V  dc  system,  the  standard 
supply  voltage  shall  be  13.6±.l  V.  A 
well  filtered  electronic  power  supply 
capable  of  a  voltage  adjustment  of 
±20%  should  be  used  for  laboratory 
testing  and  is  recommended  for  other 
tests  in  place  of  the  battery  for  safety 
and  convenience.  The  standard  supply 
voltage  shall  be  applied  to  the  input 
terminals  of  the  dc  supply  cables 
(including  all  connectors  and  circuit 
protectors)  furnished  by  the 
manufacturer  and  adjusted  to  within  1% 
of  the  above  value. 

(d)  Standard  Supply  Input  Current. 
The  standard  input  current  shall.be  the 
value  measured  while  the  radar  is 
operating  but  is  not  receiving  a  target 
signal. 

(e)  Special  Instructions.  Each  time  a 
test  method  requires  that  the  radar 
device  be  connected  to  the  simulator 
test  range  (hereafter  called  "simulator"), 
the  radar  device  must  also  be  connected 
to  the  standard  supply  voltage  source 
and  properly  aligned  on  the  simulator. 

Equipment 

§  1221.41     Equipment 

The  test  equipment  discussed  in  this 
section  is  limited  to  that  equipment 
which  is  most  critical  in  making  the 
measurements  discussed  in  this 
document.  All  other  test  equipment  shall 
be  of  laboratory  instrumentation  quality. 
All  test  equipment,  except  the  anechoic 
chamber,  shall  be  pro\ided  with 
instruction  manuals. 


{1221.42    Audiofrequency  aynttieaizw. 

The  audiofrequency  synthesizer  shall 
have  a  frequency  range  of  300  to  10.000 
Hz,  a  resolution  of  at  least  0.01  Hz,  and 
a  measurement  uncertainty  no  greater 
than  1  part  in  10* 

1 1221.43    Mtcropltone. 

The  microphone  shall  have  a 
frequency  range  of  300  to  10.000  Hz  and 
shall  be  capable  of  coupling  tuning  fork 
tones  into  an  amplifier  or  oscilloscope. 

§  1221.44    Environmental  chaml>er. 
The  environmental  chamber  or 
chambers  shall  produce  air 
temperatures  that  meet  the  requirements 
of  S  1221.17(a)  and  S  1221.17(b)  while 
shielding  the  test  radar  device  from 
heating  or  cooling  air  currents  blowing 
directly  on  it.  The  temperature  of  the 
radar  device  shall  be  measured  with  a 
thermocouple  (f  1221.61)  separate  from 
the  sensor  used  to  control  the  chamber 
air  temperature  and  shall  have  an 
accuracy  of  ±2'F  (±1''C).  Likewise, 
humidity  shall  be  measured  with  a 
hygrometer  separate  from  the  sensor 
used  to  control  humidity  and  shall  have 
an  accuracy  of  ±2%. 

{1221.45    Anechoic  cttamber. 

The  rf  anechoic  chamber  shall  be 
shielded  to  exclude  outside  interference 
and  shall  be  constructed  to  minimize 
internal  microwave  reflections  from  the 
chamber  walls,  floor  and  ceiling. 

{  1221.46    Microwave  frequency  countf . 

The  microwave  frequency  counter 
shall  be  capable  of  measuring 
microwave  frequencies  from  10.500  to 
10,550  MHz  and  from  24,050  to  24,250 
MHz  with  an  uncertainty  no  greater 
than  one  part  in  10' 

S  1221.47    Reid  intensity  meter. 

The  field  intensity  meter  shall  have  a 
probe  with  omnidirectional  pickup 
characteristics  and  a  4  in  (10  cm) 
diameter  protective  sphere,  and  shall  be 
capable  of  measuring  E-field  insensities 
from  0.01  mW/cm'to  10mW/cm»  to  10- 
mW/cm*  with  an  accuracy  of  ±ldB. 

9  1 22 1 .4«    Isotropic  probe. 

The  isotropic  probe  shall  have  sensor 
antennas  consisting  of  three  orthogonal 
dipoles  enclosed  in  a  4  in  (10  cm) 
dismeter  protective  sphere,  a  minimum 
detectable  power  density  level  of  0.01 
mW/cm*over  the  frequency  range  of  10 
to  25  GHz,  and  high  resistance  between 
the  sensor  and  metering  units. 

{  1221.49    Photometer. 

The  photometer  shall  incorporate  a 
photopic  response  which  closely 
approximates  the  Commission 
International  de  I'Eclairage  (CIE) 
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luminous  efficiency'  function  and  have 
optics  which  allovt  the  measurement  of 
circular  areas  as  nnall  as  0.004  in  (0.01 
cm]  in  diameter,  tlje  photometer  shall 
have  a  full  scale  sensitivity  of  at  least 
0.1  foot-lambert  [Oi34  candela  per  square 
meter  (cd/m*)).  Measurement 
uncertainty  of  the  calibrated  photo  shall 
be  less  than  5%  of  Ithe  reading. 

§1221  JO    Skmilatqr  test  range. 

The  simulator  tqst  range  shall  have 
the  capability  of  mounting  the  radar 
device  in  an  interference  free 
f^nvironment  and  tpe  means  of 
generating  modulaition  reflection  signals 
as  pseudo  doppler  audio  signals.  It  shall 
be  able  to  simultaneously  produce 
simulated  patrol  and  target  vehicle 
speeds.  The  simulator  test  range  shall 
consists  of  a  mounting  bench,  two  audio 
signal  generators  ^nd  microwave  single 
sideband  (SSB]  modulator.  The  audio 
ganerators  shall  ojlerate  from  300  to 
15,000  Hz  with  frequency  counters 
having  an  uncertakity  of  less  than  1  part 
in  10*  and  shall  ha  /e  a  calibrated  output 
with  an  accuracy  ( f  ±2  dB.  If  integral 
frequency  coanterf  are  not  included, 
saparate  counters  With  the  required 
accuracy  shall  be  ysed.  The  SSB 
modulator  shall  ba  capable  of  generating 
SSB  modalation  fot'  frequencies  of  300  to 
15.000  Hz,  and  lest  personiwl  shall  be 
able  to  monitor  visually  the  microwave 
signal  level  and  th«  modulator  balance 
ai^DStment. 


iipi« 


§  1221.51    Une  Impedance  stairilization 
network  (USN). 

The  line  impedance  stabilization 
network,  construct  ed  as  in  figure  1  with 


shielded  terminals 


shall  be  capable  of 


simultaneously  interfacing  with  the 
radar  device,  the  standard  supply 
voltage  source,  an!  the  interference 
injection  generatoi. 

§  1221.52    Pulse  generator. 

The  pulse  generator  shall  be  capable 
of  producing  20  V  peak  to  peak  across  a 
50  ohm  output  impedance  with  rise  and 
fall  times  of  less  tljan  one  fisec  and 
pulse  rppetition  rales  of  200  to  10,000 
pulses  per  second. 


§1221.53    Sawtoo 

The  sawtooth  w 
capable  of produc 
across  a  50  ohm  o 
shall  also  be  capa 
sawtooth  wave  ha 
leading-edge,  fast 
than  one  jisec  ove 
200  to  10,000  Hz. 


wave  generator. 

five  generator  shall  be 
g  20  V  peak  to  peak 

tput  impedance.  It 
le  of  prpducing  a 
ing  a  positive-going. 

ise-time  wave  of  less 
a  frequency  range  of 


§  1221.54    FM  sign4  generator. 

The  FM  signal  generator  shall  be 
capable  of  producing  frequencies  from 
30  to  500  MHz  anq  shall  have  an  audio 


frequency  modulation  variable  from  500 
to  5000  Hz,  a  50-ohm  output  impedance, 
a  maximum  standing  wave  ratio  of  1.2 
and  a  variable  output  level.  It  shall  also 
have  a  deviation  meter  or  calibrated 
control  for  determining  the  peak 
frequency  deviation  with  an  uncertainty 
no  greater  than  10%. 

§1221.55    AM  Signal  generator. 

The  AM  signal  generator  shall  cover 
the  25  to  30  MHz  frequency  range,  be 
capable  of  99%  modulation  of 
frequencies  from  500  to  5000  Hz,  have  a 
50-ohm  output  impedance  and  a 
maximum  standing  wave  ratio  of  1.2. 
The  generator  should  include  a  digital 
frequency  cotmter  having  an  uncertainty 
no  greater  than  1  part  in  10*  and  an  AM 
monitor  or  calibrated  control  for 
determining  the  AM  percentage  with  an 
uncertainty  no  greater  than  10%.  If  an 
integral  frequency  counter  is  not 
included,  a  separate  frequency  counter 
having  the  required  accuracy  shall  be 
provided. 

§1221.56    Power  meter. 

The  power  meter  shall  have  00  ohm 
feed-through  detectors  for  frequencies 
fron  20  to  500  MHz  and  the  ability  to 
handle  powers  op  to  50  watie  with  an 
aocoMcy  of  10%  or  better. 

§1221.57    Stopwatch. 

The  stopwatch  shaU  have  a  1.1  sec 
resolution  or  better  and  a  total  time 
accumulation  of  at  least  5  min. 

§1221.S«    OscWoscope. 

The  oscilloscope  shall  have  a  vertical 
input  sensitivity  (y-axls)  of  lOmV/cm  or 
better  and  a  frequency  response  of  at 
least  5  MHz.  It  shall  also  have  a 
horizontal  input  (x-axis]  having  at  least 
20  kHz  frequency  response  and  a 
horizontal  sweeptime  base  resolution  of 
100  fiaec/cm  or  better.  It  shall  provide  a 
reference  voltage,  accurate  to  5%  or 
better,  for  calibrating  the  vertical  input. 

§1221.59    VK>ra1kMi  tester. 

The  vibration  tester  shall  be 
adjustable  in  frequency  from  10  to  60 
Hz,  in  a  linear-sweep  mode,  and  it  shall 
be  ser\'o-controlled,  with  a  reference 
signal  derived  from  a  suitable  calibrated 
accelerometer  or  other  calibrated 
sensor.  It  shall  also  provide  an 
adjustable  simple  harmonic  motion  in  at 
least  one  plane  for  a  total  excursion  of 
0.04  in  (1  mm). 

§1221.60    SIMewttistie. 

The  slide  whistle,  a  wind  instrument 
with  notched  hollow  tube  and  a  variable 
displacement,  shall  be  capable  of 
producing  audiofrequency  notes  from 
500  to  4000  Hz. 


f  122U1    Thermoeouple. 

The  thermocouple  shall  be  an 
American  National  Standards  Institute 
(ANSI)  type  T  thermocouple.  Reference 
tables  from  ANSI/ASTM  E  230-77. 
Standard  Temperature,  shall  be  used  to 
convert  electromotive  force  into 
measured  temperature.  At  least  one 
thermocouple  shall  be  installed  within 
the  case  of  each  radar  device  for 
temperature  measiuement  purposes. 

Procedures 

§1221.71    Tuning  forli  ciamaon  teat 

Interconnect  the  test  equipment  as 
shown  in  figure  2  except  that  a 
frequency  counter  and  amplifier  may  be 
substituted  for  the  audiofrequency 
synthesizer  and  the  oscilloscope.  If  used, 
adjust  the  audiofrequency  synthesizer  to 
approximately  the  tuning  fork  frequency 
by  multiplying  the  labeled  timing  fork 
speed  by  31.3906  for  Type  I  and  II  radar 
devices  and  by  72.0301  for  Type  III  and 
rv  radar  devices.  After  striking  the 
timing  fork  on  a  non-metallic  object, 
wait  3  seconds,  then  bold  it  in  front  of 
the  microphone  while  adjusting  the 
synthesizer  frsquMUiy  to  obtain  a 
stationary,  circular,  bseajoaa  pattern  oa 
the  oscilloscope.  Reeord  the  taafaig  fork 
frequency  directly  frtna  the  synthesiser 
dials.  Divide  the  synthesiser  freqixoicy 
or  the  frequency  as  measvred  by  the 
counter  by  the  apiHDpriate  oonstaBi 
given  above  to  obtain  the  speed 
corresponding  to  the  measured 
frequency  of  the  tuning  fwk. 

§1221.72    Radar  device  tuning  foft  test 

(a)  AJl  Radar  Devices.  Place  the  radar 
device  in  operation,  orienting  the 
anteima  so  that  no  moving  targets  are 
present.  Activate  the  tuning  fork  by 
striking  it  on  a  non-metallic  object  and 
hold  it  1  to  4  in.  (2.5  to  10  cm)  in  front  of 
the  antenna  with  the  flat  side  parallel  to 
the  direction  of  propagation.  The  radar 
must  display  the  speed  corresponding  to 
the  timing  fork  frequency  in  the  target 
vehicle  speed  window. 

(b)  Type  II  and  IV  Radar  Devices 
(Approaching  Mode).  Place  the  radar  in 
the  moving  mode  of  operation,  orienting 
the  antenna  so  that  no  moving  targets 
are  available  to  the  radar.  Activate  the 
lower  speed  tuning  fork  by  striking  it  on 
a  non-metallic  object  and  hold  it  1  to  4 
in.  (2.5  to  10  cm)  in  front  of  the  antenna 
with  the  flat  side  parallel  to  the 
direction  of  propagation.  The  radar 
should  display  the  tuning  fork  speed  in 
the  patrol  vehicle  speed  window.  Strike 
the  higher  speed  timing  fork  on  a  non- 
metallic  object  and  place  in  front  of  the 
antenna  alongside  the  low  speed  tuning 
fork.  The  speed  corresponding  to  the 
low-speed  tuning  fork  frequency  must 
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remain  in  the  patrol  vehicle  speed 
display  window  and  the  target  vehicle 
speed  display  must  indicate  the 
difference  in  speed  between  the  two 
tuning  forks. 

(c)  Type  II  and  IV  Radar  Devices 
(Following  Mode).  Place  the  radar  in  the 
following  mode  of  operation,  orienting 
the  antenna  so  that  no  moving  targets 
are  available  to  the  radar.  Activate  the 
higher  speed  tuning  fork  by  striking  it  on 
a  non-metallic  object  and  hold  it  1  to  4 
in.  (2.5  to  10  cm]  in  front  of  the  antenna 
with  a  flat  side  parallel  to  the  direction 
of  pr9pagation.  The  radar  must  display 
the  speed  corresponding  to  the  tuning 
fork  frequency  in  the  patrol  display 
window.  Strike  the  lower  speed  tuning 
fork  on  a  non-metallic  object  and  place 
in  front  of  the  antenna  alongside  the 
high  speed  tuning  fork.  The  speed 
corresponding  to  the  high  speed  tuning 
fork  frequency  must  remain  in  the  patrol 
vehicle  speed  display  window  and  the 
target  vehicle  speed  display  must 
indicate  the  sum  of  the  two  tuning  forks. 

S  1221.73    Microwave  transmission  tests. 

(a)  Transmission  Frequency  and 
Frequency  Stability  Test.  (1)  Place  the 
radar  device  in  the  anechoic  chamber 
and  connect  the  test  equipment  as 
shown  in  figure  4.  Position  the  pickup 
bom  antenna  in  the  radar  beam,  a 
su^icient  distance  away  from  the  radar 
device  to  prevent  overdriving  the 
microwave  frequency  counter.  Adjust 
the  standard  supply  voltage  to  its 
nominal  value  and  record  the 
microwave  frequency. 

(2]  Reduce  the  standard  supply 
voltage  by  20%  of  its  nominal  value, 
allow  it  to  stabilize  for  2  min,  and  repeat 
the  above  procedure. 

(3)  Repeat  the  procedure  for  a  change 
in  standard  supply  voltage  of  -(-20%. 

(b)  Input  Current  Test.  Place  the  radar 
device  in  the  anechoic  chamber  and 
connect  the  test  equipment  as  shown  in 
figure  3.  Vary  the  standard  supply 
voltage  -f-20%  and  record  the  change  in 
input  current.  Repeat  for  a  supply 
voltage  of  —20%  of  the  nominal  value. 

(c)  Radiated  Output  Power  Stability 
Test.  Position  the  radar  de\ice  on  a 
vertical  test  stand  in  the  anechoic 
chamber,  with  the  antenna  pointed 
upward,  and  connect  the  test  equipment 
as  shown  in  figure  5.  Mount  the  isotropic 
probe  of  the  field  intensity  meter  20  to 
40  in.  (50  to  100  cm)  from  the  radar 
antenna  in  the  longitudinal  axis  of  the 
radar  beam.  Record  the  distance 
between  the  antenna  aperture  and  the 
isotropic  probe  and  the  field  strength  of 
the  microwave  output  signal 

(d)  Antenna  Horizontal  Beam  Width 
Test.  Position  the  radar  device  on  a 
vertical  test  stand  in  the  anechoic 


chamber,  with  the  antenna  pointed 
upwards,  and  cocmect  the  test 
equipment  as  shown  in  figure  5.  Mount 
the  isotropic  probe  of  the  field  intensity 
meter  20  to  40  in.  (50  to  100  cm)  above 
the  radar  antenna.  Energize  the  radar 
using  standard  supply  voltage  and  allow 
it  to  stabilize  for  2  min.  Adjust  the 
position  of  the  radar  device  on  the  test 
stand  until  the  probe  is  in  the  center  of 
the  antenna  beam  (maximum  power), 
then  adjust  the  height  of  the  probe  for  a 
full  scale  or  reference  level  on  a 
sensitive  scale  of  the  field  strength 
meter,  maintaining  the  probe  in  the 
antenna  far-field  region.  Record  the 
distance  between  the  antenna  and  the 
probe,  and  the  field  intensity.  Move  the 
radar  unit  to  the  right  and  to  the  left  of 
the  probe  until  half-power  is  indicated 
on  the  meter  and  mark  the  distance 
between  the  half-power  points  as 
measured.  Again  measure  the  distance 
between  half-power  points,  moving  the 
radar  on  a  path  90°  to  the  previous 
direction.  Average  the  distances 
between  the  two  half-power  readings 
and  calculate  the  half-power  beam 
width  using  the  following  equation  to 
correct  for  any  change  in  radius 
distance. 

A^2^A^ctan(B/R). 

Where  A  is  the  angular  half-power  beam 
width,  r  is  a  factor  to  correct  for  the 
change  in  radius  (from  the  graphed 
curve,  figure  6),  B  is  the  average 
perpendicular  distance  from  boresight  to 
the  half-power  point,  and  R  is  the  radius 
from  the  front  of  the  antenna  to  the 
point  at  which  the  boresight  power 
density  was  measured. 

(e)  Radar  Capture  Angle  Test.  Follow 
the  same  procedure  as  for  either  of  the 
antenna  beam  width  tests  in  par.  (d)  of 
this  section  except  that  the 
measurements  shall  be  made  using  the 
10  dB  power  points. 

(f)  Antenna  Near-Field  Power  Density 
Test  Connect  the  radar  device  to  the 
test  equipment  as  shown  in  figure  7. 
Being  careful  not  to  vary  the  distance 
from  the  antenna,  use  the  isotropic 
probe  to  search  for  the  maximum  signal 
strength  in  the  plane  2  in.  (5  cm)  from 
the  antenna  aperture  or  lens  face  of  the 
antenna  and  perpendicular  to  the 
longitudinal  axis  of  the  radar  beam. 
Move  <Im  probe  to  obtain  the  maximum 
reading  and  record  it. 

§  1221.74    Environmental  tests. 

(a)  Operational  Temperature  Test. 
Place  the  radar  device,  with  the  power 
off,  in  the  envirorunental  chamber  and 
adjust  the  chamber  to  the  required  low 
temperature  ±  3.6T  (±2°C).  Allow  the 
radar  device  to  reach  temperature 
equilibrium  and  maintain  it  at  this 


temperature  for  30  min.  Using  protective 
,  gloves,  remove  the  radar  device  from  the 
environmental  chamber,  place  it  In  the 
anechoic  chamber  and  connect  it  to  the 
standard  supply  voltage.  After 
energizing,  wait  2  min.  befo/e 
performing  any  measurements.  The 
radar  shall  meet  the  requirements  of 
1 1221.17(a)  after  15  min.  of  operation. 
Repeat  the  above  procedure  at  the 
required  high  temperature  ±3.6*P 
(±2*C). 

(b)  Operational  Humidity  Test.  Place 
the  radar  device,  with  the  power  off,  in 
the  environmental  chamber.  Adjust  the 
relative  humidity  to  a  minimum  of  90% 
at  99*F  (37*C)  and  maintain  the  radar 
device  at  these  conditions  for  at  least  8 
hours.  Remove  the  radar  device  from  the 
chamber,  place  it  in  the  anechoic 
chamber  and  connect  it  to  the  standard 
supply  voltage.  After  energizing,  wait  2 
min.  before  performing  any 
measurements.  The  radar  device  shall 
meet  the  requirements  of  8  1221.17(b) 
after  16  min.  of  operation. 

(c)  Vibration  Test.  (1)  Fasten  the  radar 
device  to  the  vibration  tester  using  a 
rigid  mounting  fixture.  Perform  a  two- 
part  test  for  a  total  of  30  min.  in  each  of 
three  directions,  namely  the  directions 
parallel  to  both  axis  of  the  mounting  and 
perpendicular  to  the  place  of  the 
mounting. 

(2)  First  subject  the  radar  device  to 
three  5  min.  cycles  of  simple  harmonic 
motion  having  an  amphtude  of  0.015  in 
(0.38  mm)  [total  excursion  of  0.03  in  (0.76 
mm)]  appUed  initially  at  a  frequency  of 
10  Hz  and  increased  at  a  uniform  rate  to 
30  Hz  in  2.5  min.,  then  decreased  at  a 
uniform  rate  to  10  Hz  in  2.5  min. 
Conduct  the  appropriate  radar  device 
tuning  fork  test  (S  1221.72)  during  the 
last  5  min.  cycle. 

(3)  Then  subject  the  radar  device  to 
three  5  min.  cycles  of  simple  harmonic 
motion  having  an  ampUtude  of  0.0075  in 
(0.19  mm)  [total  excursion  of  0.015  in 
(0.38  mm]]  applied  initially  at  a 
frequency  of  30  Hz  and  increased  at  a 
uniform  rate  to  60  Hz  in  2.5  min..  then 
decreased  at  a  uniform  rate  to  ?.0  Hz  in 
2.5  min.  Conduct  the  appropriate  radar 
device  tuning  fork  test  (5  1221.72)  during 
the  last  5  min.  cycle. 

(4)  Repeat  this  procedure  for  each  of 
the  other  two  directions. 

S  1221.75    Low  supply  voltage  test 

Connect  the  radar  device  to  the 
standard  supply  voltage  as  shown  in 
figure  3  and  energize  it.  Allow  the  radar 
device  to  stabilize  for  2  min..  then 
conduct  the  appropriate  radar  device 
tyning  fork  test  (S  1221.72)  and  measure 
the  radar  speed  generated  by  the  tuning 
fork  frequency.  Continue  to  measure  the 
radar  speed  and  decrease  the  supply 
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voltage  at  the  rale  of  approximately  0.2 
V/s  until  the  low  voltage  alert  is 
activated.  ReconI  the  supply  voltage 
level.  Verify  that.no  erroneous  reading 
is  present  Increase  the  supply  voltage 
until  the  low  voltage  indicator  is 
deactivated  and  again  conduct  the 
appropriate  radar  device  tuning  fork  test 
to  verify  that  the  radar  device  yields  the 
same  speed  reading  as  at  standard 
supply  voltage. 

{1221.78    Ooppio^  audio  tasts. 

Each  time  a  te$t  method  requires  that 
the  radar  device  be  connected  to  the 
simulator,  the  radar  device  must  also  be 
connected  to  the  standard  supply 
voltage  source  add  properly  aligned  on 
the  simulator.  See  figure  8  for  a  block 
diagram  of  this  measurement  setup.  The 
following  procedures  shall  be  followed: 

(a)  Audio  Output  and  Volume  Control 
Test  (1)  Connect'thc  radar  device  to  the 
simulator  and  entrgize  it  in  the 
stationary  mode.  Establish  a  simulated 
target  and  vary  tke  target  speed  to 
verify  that  the  dc^ipler  audio  is 
correlated  with  tfte  target  speed.  In  a 
single  target  situation,  stationary  mode, 
the  doppler  audiq  should  be  a  single 
clear  tone  (not  di^tortsd).  For  type  II  aad 
rv  radar  devices.lswitcfa  to  moving 
mode  operation  aind  use  the  simulator  to 
establish  a  simuUted  moving  mode 
situation.  Vary  the  target  speed  control 
and  verify  that  the  simulated  target 
doppler  audio  is  (;orrelated  with  the 
target  speed,  whether  the  patrol  doppler 
audio  is  present  t  r  not. 

(2)  Vary  the  aulio  volume  adjustment 
control. 

(b)  Audio  Sque,  ch  and  Squelch 
Override  Test. 

(1)  Connect  the  radar  device  to  the 
simulator  and  energize  it  in  the 
stationary  mode  ivith  no  target  present 
Verify  that  the  audio  output  is 
squelched. 

(2)  Disable  the  squelch  function  and 
verify  that  the  audio  doppler  output 
continues  uninteitojpted. 

(c)  Audio  Track-Through-Lock  Test. 
(1)  Conriect  the  ri  dar  device  to  the 
simulator,  energise  it  in  the  stationary 
mode  and  turn  or  the  squelch.  Extablish 
a  simulated  target,  actuate  the  speed 
lock  switch  and  record  the  target  speed 
reading.  Verify  that  the  target  speed  is 
locked  in,  that  the  radar  device 
continues  to  procfess  the  target  speed, 
and  that  the  doppler  audio  continues 
uninterrupted.  Increase  the  simulated 
target  speed  and  verify  that  the  target 
speed  reading  an^  doppler  audio  are 
correlated  with  tl)e  target  speed. 
Discontinue  the  simulated  target  and 
verify  that  the  taiget  speed  display 
shows  the  target  >peed  that  existed 


when  the  speed  lock  switch  was 
actuated. 

(2)  Repeat  the  above  procedure  using 
a  decreased  timalated  target  speed. 

(3)  For  type  n  and  IV  radar  devices, 
sv^tch  to  tfie  moving  mode  of  operation. 
estabUsh  a  simulated  fixed  patrol  speed 
and  a  variable  target  speed  and  repeat 
the  above  procedure.  Verify  that  the 
target  speed  display  shows  speeds  that 
existed  when  the  speed  lock  switch  was 
actuated. 

{1221.77    SpMd  mofiRor  atcrt  test 

Verify  that  the  radar  device  does  not 
have  a  speed  monitor  alert  capability. 

{1221.78    Pomr  surg*  test 

Conduct  the  following  test  on  any 
devices  with  a  standby  capability. 
Adjust  all  range  sensitivity  controls  and 
audio  volume  controls  to  maximum  for 
these  tests.  Connect  the  radar  device  to 
the  simulator.  Place  the  radar  device  in 
the  stationary  mode  and  establish  a 
simulated  target  of  50  mph  (80  km/h] 
switch  the  device  to  standby  mode.  Turn 
the  device  from  standby  to  on  and  verify 
that  there  are  no  erroneous  readings. 
Repeat  this  tliree  times. 

{1221.79    SpMd  display  tMt*. 

(1)  Display  Readability  Tests. 
Position  the  radar  device  with  the 
illuminated  face  perpendicular  to  the 
optical  axis  of  the  photometer  as  shown 
in  figure  9.  Position  a  light  source  at  an 
angle  of  30°  from  the  perpendicular  such 
that  1000  footcandles  (10.760  lumens  per 
square  meter)  of  illumination  will  be 
measured  across  the  face  of  the  display. 
Turn  on  the  display  using  standard 
supply  voltage  and  use  a  tuning  fork  to 
place  a  speed  reading  on  the  display. 
Lock  in  the  reading  and  darken  the 
room.  Vary  the  intensity  of  the  display 
to  obtain  the  maximum  luminance 
contrast.  Use  the  photometer  to  measure 
the  luminance  of  an  individual  character 
element  either  a  bar  or  a  single  dot  and 
its  background  at  three  locations,  if 
possible,  representing  the  left,  center 
and  right  portions  of  the  display.  Repeat 
for  illumination  angles  of  45°  and  60°. 
Record  the  values  of  daylight  luminance 
contrast  for  each  of  the  nine  tests  and 
calculate  the  average  value  of  Li  and  L« 
(defmed  below).  Calculate  the  daylight 
luminance  contrast  value  from 


^2 


where  C  is  the  luminance  contrast  U  is 
the  luminance  of  the  display  element 
and  U  is  the  luminance  of  the 
background  immediately  surrounding 
the  display  element 

Measure  the  height  of  a  typical 
display  character. 

[h]  Display  Speed  Lock  Tests.  (1) 
These  tests  may  be  performed  in 
conjunction  with  the  display  clear  test 
(paragraph  (c)  of  this  section]  for 
convenience.  Connect  the  radar  device 
to  the  simulator  and  establish  a 
simulated  target.  Place  the  radar  device 
in  the  stationary  mode  and  activate  the 
speed  lock  switch  to  retain  the  target 
vehicle  speed  reading.  Increase  the 
target  speed,  then  discontinue  the 
simulated  target  and  verify  that  the 
target  speed  display  has  retained  the 
correct  speed  reading. 

(2)  Clear  the  radar  device  and  again 
establish  a  simulated  target  but  do  not 
activate  the  speed  lock  twitch. 
Discontinue  the  simulated  target  and 
then  activate  the  spaed  lock  switch. 
Verify  that  the  target  speed  display 
remains  blank. 

(3)  For  type  II  and  IV  radar  devices, 
establish  both  a  simulated  target  and  a 
simulated  patrol  vehicle  speed.  Proceed 
as  above  except  that  botb  the  tarsal 
speed  display  and  the  patrol  speed 
display  must  be  observed. 

(c)  Display  Clear  Test  (1)  Connect  the 
radar  device  to  the  simulator  and 
establish  a  simulated  target  Activate 
any  one  of  the  control  switches  (on,  oft 
standby,  test  etc.)  on  the  radar  device 
except  the  speed  lock  switch  and  verify 
that  the  previous  speed  reading  has  not 
been  preserved.  Repeat  for  each  control 
switch  on  the  radar  device. 

(2)  With  the  radar  device  still 
connected  to  the  simidator,  again 
establish  a  simulated  target  Lock  in  this 
speed  reading  using  the  speed  lock 
switch.  Activate  any  one  of  the  control 
switches  on  the  radar  device  (on.  off. 
standby,  test  etc.)  and  verify  that  the 
previous  speed  reading  has  not  been 
preserved.  Repeat  for  each  control 
switch  on  the  radar  device. 

(d)  Infernal  Circuit  Test.  Activate  the 
radar  device  and  perform  the  internal 
circuit  test  in  accordance  with  the 
instructions  of  the  manufacturer.  Verify 
that  only  correct  readings  are  displayed, 
and  that  all  readings  are  cleared 
automatically  when  the  test  is 
completed.  Repeat  the  internal  circuit 
test  a  second  time  and  attempt  to 
actuate  the  speed  lock  switch  while 
readings  are  being  displayed.  Verify  that 
these  readings  are  not  retained  by  the 
display. 

(e)  Speed  Display  Transfer  Test. 
Connect  the  radar  device  to  the 
simulator  and  establish  a  moving  mode 


Federal  Re^rter  /  Vol.  46.  No.  5  /  Thureday.  January  8.  1961  /  Propoged  Rules 


2107 


simulated  patrol  speed.  Using  each  of 
the  available  controls,  attempt  to 
transfer  the  patrol  speed  reading  to  the 
target  speed  display. 

(fl  Signal  Processing  Channel 
Sensitivity  Testa.  (1)  Connect  the  rtdar 
device  to  the  simulator  and  establish  a 
20  mph  (32  km/h)  simulated  target.  Place 
the  radar  device  in  the  stationary  mode, 
increase  the  tai^get  signal  by  adjusting 
the  generator  output  or  audio  attenuator 
and  record  the  minimum  target  speed 
signal  level  needed  to  acquire  the  target. 
Repeat  for  target  speeds  of  30  to  90  mph 
(48  to  144  km/h)  at  10  mph  (16  km/h) 
increments. 

(2)  For  type  U  and  IV  radar  devices, 
place  the  radar  device  in  the  moving 
mode,  establish  a  25  mph  (40  km/h) 
simulated  patrol  vehicle  speed  and  then 
increase  the  patrol  speed  signal  level  by 
10  dB  (5  dB  if  using  a  microwave 
attenuator).  Establish  a  40  mph  (64  km/ 
h)  simulated  target,  acquire  it  and  record 
the  minimum  tai^et  speed  signal  level 
needed  to  reacquire  the  target.  Repeat 
for  target  speeds  of  SO  to  90  mph  (80  to 
144  km/h)  at  10  mph  (16  km/h) 
increments.  Repeat  the  procedure  for  a 
simulated  patrol  vehicle  speed  of  50  mph 
(80  km/h)  and  target  speeds  of  60  to  90 
mph  (96  to  144  km/h)  at  10  mph  (16  km/ 
h)  increments. 

(g)  Target  Channel  Low  and  High 
Speed  Display  Tests.  (1)  Connect  the 
radar  device  to  the  simulator.  With  the 
radar  device  in  off  or  standby,  establish 
a  simulated  target  traveling  at  the 
required  low  speed.  Switch  the  radar 
device  to  the  stationary  mode  to  verify 
that  it  will  acquire  this  target  and 
measure  its  speed.  For  type  II  and  IV 
radar  devices,  establish  a  simulated 
patrol  speed  of  20  mph  (32  km/h).  switch 
the  radar  device  to  the  moving  mode 
and  repeat  this  procedure. 

(2)  Switch  the  radar  device  to  the 
stationary  mode,  determine  the 
minimum  signal  level  necessary  to 
establish  a  simulated  50  mph  (80  km/h) 
target,  then  increase  the  simulated 
signal  level  by  10  dB  (5  dB  if  using  a 
microwave  attenuator)  and  repeat  this 
procedure  using  the  required  high  speed 
target  speed. 

(3)  For  type  II  and  FV  radar  devices, 
with  simulated  target  traveling  at  100 
mph  (160  km/h)  and  a  patrol  vehicle 
speed  of  55  mph  (88  km/h).  verify  that 
the  target  signal  processing  channel  will 
process  and  display  the  correct  speed 
readings.  For  type  IV  radar  devices, 
change  the  closing  speed  to  210  mph 
(336  km/h),  with  a  maximum  patrol 
speed  of  55  mph  (88  km/h),  and  verify 
that  the  radar  device  will  not  process 
and  display  any  speed  reading. 

(h)  Patrol  Channel  Speed  Display 
Tests.  (1)  Low  and  High  Speed  Tests. 


Coimect  the  radar  device  to  the 
simulator.  With  the  radar  device  in  off 
or  standby,  establish  a  simulated  target 
and  a  patrol  speed  signal  at  the  required 
low  speed.  Switch  the  radar  device  to 
the  moving  mode  and  verify  that  it  will 
acquire  and  measure  this  patrol  speed. 
With  the  radar  device  still  In  the  moving 
mode,  establish  a  simulated  patrol 
speed  of  55  mph  (88  km/h)  and  repeat 
the  procedure. 

Switch  the  radar  device  to  the 
stationary  mode,  determine  the 
minimum  signal  level  necessary  to 
establish  a  simulated  50  mph  (80  km/h) 
target  then  increase  the  simulated 
signal  level  by  10  dB  (5  dB  if  using  a 
microwave  attenuator)  and  repeat  this 
procedure  using  the  required  high  speed 
target  speed. 

(2)  Patrol  Vehicle  Speed  Change  Test 
(i)  Cormect  the  radar  device  to  the 
simulator  and  establish  a  patrol  speed  of 
20  mph  (32  km/h).  Place  the  radar  device 
in  the  moving  mode  and  display  the 
correct  patrol  speed.  Use  the  simulator 
to  increase  the  patrol  speed  at  a  rate  of 
3  mph  per  second  for  5  seconds  and 
verify  that  the  patrol  speed  display 
reading  agrees  with  the  simulated  patrol 
speed  during  this  5  second  period. 
Repeat  this  procedure  for  initial  patrol 
speeds  of  30  and  40  mph  (48  and  64  km/ 
h). 

(ii)  With  the  radar  device  still 
connected  to  the  simulator,  establish  a 
patrol  speed  of  55  mph.  Place  the  radar 
device  in  the  moving  mode  and  display 
the  correct  patrol  speed.  Use  the  radar 
target  simulator  to  decrease  the  patrol 
speed  at  a  rate  of  3  mph  per  second  for  5 
seconds  and  verify  that  the  patrol  speed 
reading  agrees  with  the  simulated  patrol 
speed  during  this  5  second  period. 
Repeat  this  procedure  for  an  initial 
patrol  speed  of  40  mph  (64  km/h). 
(i)  Auxiliary  Display  Tests.  (1) 
Connect  the  radar  device  together  with 
the  auxiliary  printer  or  remote  display 
module  to  the  simulator  and  conduct  the 
display  speed  lock  test  (paragraph  (b)  of 
this  section)  and  the  display  clear  test 
(paragraph  (c)  of  this  section).  Verify 
that  the  remote  module  displays  are 
cleared  when  it  is  recotmected  to  the 
radar  device. 

(2)  Witii  the  radar  device  still 
coimected  to  the  simulator,  establish  a 
simulated  target,  actuate  the  speed  lock 
switch  and  the  printer  function.  Verify 
that  the  printout  includes  the  items 
required  by  S  1221.21(1). 

S  1221  JO    EtoctromagnaUc  Intffaranca 
tests. 

Connect  the  radar  device  to  the 
simulator  and  to  the  other  test 
equipment  as  shown  in  figure  10. 
Activate  the  radar  device  in  the 


stationary  mode,  determine  the 
minimum  signal  level  necessary  to 
establish  a  simulated  50  mph  (80  km/h) 
target,  then  increase  the  simulated 
signal  level  by  3  dB  (1.5  dB  if  using  a 
microwave  attenuator).  Turn  the 
simulated  signal  off  and  proceed  with 
each  of  the  tests  in  paragraphs  (a) 
through  (d)  of  this  section. 

(a)  Vehicle  Alternator  Interference 
Test.  (1)  With  the  pulse  generator 
cormected  such  that  the  pulse  signals 
are  impressed  on  the  radar  device 
power  line,  set  tiie  generator  output  to  1 
V  peak  to  peak,  as  measured  by  the 
oscilloscope,  at  a  pulse  repetition  rate  of 
200  pulses  per  second  (pps)  with  a  pulse 
width  of  10-20  ftsecs.  With  the  radar 
device  still  in  the  stationary  mode, 
establish  a  simulated  target  of  40  mph 
(64  km/h)  and  slowly  vary  the  generator 
frequency  from  200  pps  to  10,000  pps 
and  back  to  200  pps. 

(2)  For  type  II  and  IV  radar  devices, 
switch  to  tile  moving  mode  and 
determine  the  minimum  signal  level 
necessary  to  establish  a  patrol  speed  of 
50  mph  (80  km/h).  Then  increase  tiiis 
level  by  10  dB  (5  dB  if  using  a 
microwave  attenuator).  Establish  a 
target  speed  of  80  mph  (96  km/h)  (3  dB 
above  a  minimum  target  signal]  and 
repeat  the  above  procedure.  Verify  that 
no  erroneous  readings  appear  at  any 
time. 

(b)  Vehicle  Ignition.  Air  Conditioner/ 
Heater  Motor  and  Windshield  Wiper 
Motor.  Discoimect  the  pulse  generator 
and  replace  it  with  the  sawtooth  as 
shown  in  figure  11.  such  Uiat  sawtooth 
wave  signals  are  impressed  on  the  radar 
device  power  line.  Siet  the  generator 
output  to  1  V  peak  to  peak,  as  measured 
by  the  oscilloscope,  at  a  frequency  of 
200  Hz.  Place  the  radar  device  in  the 
stationary  mode,  establish  a  simulated 
target  of  40  mph  (64  km/h).  then 
increase  the  simulated  signal  level  by  3 
dB  and  slowly  vary  the  generator 
frequency  from  200  to  10,000  Hz  and 
bade  to  200  Hz.  Verify  that  no  erroneous 
readings  appear  at  any  time. 

For  type  II  and  IV  radar  devices, 
switch  to  the  moving  mode,  establish  a 
patrol  speed  of  50  mph  (80  km/h)  (10  dB 
above  minimum  patrol  signal)  and  a 
target  speed  of  80  mph  (96  km/h),  then 
Increase  the  simulated  signal  level  by  3 
dB  and  repeat  the  above  procedure. 
Verify  that  no  erroneous  readings 
appear  at  any  time.  « 

(c)  Police  FM  Transceiver 
Interference  Test  (1)  Connect  tiie  FM 
signal  generator  to  the  line  interference 
stabilization  network,  as  shown  In  Hgure 
12.  such  that  the  rf  signals  are  impressed 
on  the  radar  device  power  line.  Set  the 
generator  to  a  frequency-of  180  N4Hz 
witii  an  output  of  10  mW,  as  measured 
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(3)  Repeat  the 
frequencies  of 

(d)  Citizens  Bt 
Transceiver  Inte. 
Connect  the  AM 
line  interference 
as  shown  in  figu: 
signals  are  impn 


by  the  power  mdter,  with  no  more  than  1 
mW  reflected  power.  Place  the  radar 
device  in  the  stationary  mode,  establish 
a  simulated  target  of  40  mph  (64  km/h], 
then  increase  th^  simulated  signal  level 
by  3  dB,  set  the  ^nerator  frequency 
deviation  to  5  Idfz  and  slowly  vary  the 
modulation  frequency  from  200  to  10,000 
H2  and  back  to  300  Hz.  Verify  that  no 
erroneous  readii^s  appear  at  any  time. 
(2)  For  type  II  4nd  IV  radar  devices, 
switch  to  the  moving  mode,  estabhsh  a 
patrol  speed  of  50  mph  (80  km/h)  (10  dB 
above  minimum  patrol  signal]  and  a 
target  speed  to  6^  mph  (96  km/h],  then 
increase  the  simi^lated  signal  level  by  3 
dB  and  repeat  th^  above  procedure. 
Verify  that  no  erfoneous  readings 
appear  at  any  tii^e. 

ntire  test  for 
and  460  MHz. 
dfCBJAM 
'erence  Tests.  (1) 
ignal  generator  to  the 
tabilization  network, 
12,  such  that  the  rf 
sed  on  the  radar 
device  power  lin^.  Set  the  generator  to  a 
frequency  of  27  NQiz  with  an  output  of  5 
mW,  as  measure^  by  the  power  meter, 
with  no  more  than  1  mW  reflected 
power,  at  a  &equsncy  of  27  MHz  and 
adjust  the  generaltor  modulation  to  99%. 
Place  the  radar  dfevice  in  the  stationary 
mode,  establish  ^  simulated  target  of  40 
mph  (64  km/h],  tlen  increase  the 
simulated  signal  evel  by  3  dB  and 
slowly  vary  the  modulation  frequency 
from  200  to  lO.Ott  i  Hz  and  back  to  200 
Hz.  Verify  that  n(»  erroneous  readings 
appear  at  any  tin  e. 

(2)  For  type  11  i  nd  type  IV  radar 
devices,  switch  t(  >  the  moving  mode, 
establish  a  patrol  speed  of  50  mph  (80 
km/h)  (10  dB  above  minimum  patrol 
signal]  and  a  targ  et  speed  of  60  mph  (96 
km/h),  then  incre  ase  the  simulated 
signal  level  by  3  i  IB  and  repeat  the 
above  procedure,  Verify  that  no 
erroneous  readin  ;s  appear  at  any  time. 

1221.81    Radar  d4  vice  operational  tests. 

Install  the  radc  r  device  in  the  patrol 
vehicle  in  accordance  with  the 
manufacturers  instructions,  using 
extreme  care  in  positioning  the  antenna. 
The  patrol  vehich  shall  be  of  the  type 
normally  used  fo  ■  law  enforcement 
purposes,  with  h(  lavy  duty  components 
and  a  factory  ins  ailed  air  conditioning 
system.  It  shall  h  jve  at  least  one 
standard  police  FM  transceiver  and  an 
antenna  installed  in  accordance  with  the 
instructions  provided  by  the  transceiver 
manufacturer.  Tnis  test  must  be 
conducted  in  an  environment  free  of 
extraneous  movifig  targets  such  as  large 
ventilation  fans. 


(a]  Vehicle  Ignition  and  Alternator 
Interference  Test  Start  the  patrol 
vehicle  engine.  Wait  30  •ec,  tiim  on  the 
radar  device,  place  it  in  the  stationary 
mode  and  acquire  and  track  a  jost- 
acquired  distant  target  traveling  at  a 
speed  of  50  mph  (80  km/h).  Slowly 
increase  and  decrease  the  engine  speed 
and  monitor  the  display  for  erroneous 
readings. 

(b]  Air  Conditioner/Heater  Fan 
Interference  Teat  (1)  Start  the  patrol 
vehicle  engine  and  set  it  to  a  fast  idle. 
Wait  30  sec,  place  the  radar  device  in 
the  stationary  mode  and  acquire  and 
trace  a  just-acquired  distant  target 
traveling  at  a  speed  of  50  mph  (80  km/h). 
Turn  the  air  conditioner/heater  motor 
on  and  off  at  least  3  times  except  for  the 
highest  speed.  Repeat  the  above 
procedure  at  all  available  fan  motor 
speeds. 

(2)  Switch  to  moving  mode  operation 
and  repeat  the  procedure. 

(c]  Radiofrequency  Transceiver 
Interference  Tests. 

(1)  Police  FM  Transceiver 
Interference  Test  (i)  Start  the  patrol 
vehicle  engine  and  set  it  to  a  fast  idle. 
Wait  30  seconds,  place  the  radar  device 
in  the  stationary  mode  and  switch  on 
the  FM  transceiver.  Track  a  just- 
acquired  distant  tai^get  traveling  at  a 
speed  of  50  mph  (80  km/h],  activate  the 
push-to-talk  switch  and  use  the  slide 
whistle  t6  transmit  tones  via  the 
microphone.  Slowly  vary  the  tone  of  the 
slide  whistle  from  500  Hz  to  3000  Hz  and 
back  to  500  Hz,  observing  the  target     - 
speed  display  for  possible  erroneous 
readings.  Repeat  two  more  times. 

(ii)  Turn  off  the  FM  transceiver  and 
repeat  the  procedure  using  a  handheld 
FM  transceiver  with  an  integral  antenna 
and  an  output  power  of  2  watts  or  more 
positioned  at  the  patrol  vehicle  driver's 
location. 

(2]  Citizens  Band  (CB)  AM 
Transceiver  Interference  Test  Mount 
the  CB  transceiver  in  a  typical  front  seat 
location  and  install  the  anterma  as 
recommended  by  the  manufacturer. 
Connect  the  CB  transceiver  power  leads 
to  the  vehicle  battery  or  the  ignition 
switch  circuitry,  but  not  to  the  cigarette 
lighter.  Start  the  patrol  vehicle  engine 
and  set  it  to  a  fast  idle.  Place  the  radar 
device  in  the  stationary  mode  and  track 
a  just-acquired  distant  target  traveling 
at  a  speed  of  50  mph  (80  km/h).  Switch 
on  the  CB  transceiver,  set  it  to  channel 
20,  activate  the  push-to-talk  switch  and 
use  the  slide  whistle  to  transmit  tones 
via  the  microphone.  Slowly  very  the 
tone  from  500  to  3000  Hz  and  back  to  500 
Hz,  observing  the  target  speed  display 
for  possible  erroneous  readings.  Repeat 
for  channels  1  and  40. 


(3)  Adjacent  Vehicle  Radiofrequency 
biterfermtce  Test  (i)  Start  the  patrol 
vehicle  engine  and  set  it  to  a  fast  itfle. 
Place  the  radar  device  in  the  ttationaiy 
mode  and  track  a  Just-acquired  distant 
target  traveling  at  a  speed  of  SO  mph  (80 
km/h).  From  a  distance  of  at  least  50  ft 
(15  m),  slowly  drive  a  second  vehicle 
equipped  with  a  poUoe  FM  transceiver 
of  at  least  SO  watts  of  output  power  and 
a  matching  antenna  past  the  patrol 
vehicle  passing  within  10  ft  (3m)  of  iL 
Use  the  sUde  whistle  to  transmit  tones 
between  500  and  3000  Hz  from  this 
transceiver  until  reaching  a  point  50  ft 
(15  m)  away  from  the  patrol  vehicle. 
Note  any  erroneous  readings  on  dte 
radar  device  display.  Turn  the  second 
vehicle  around  and  repeat  the  above 
procedure,  passing  within  10  ft  (3  m)  of 
the  patrol  vehicle  on  its  other  side,  again 
using  the  sUde  whistle  to  transmit 
modulating  tones  from  300  to  3000  Hz, 
and  observing  the  radar  speed  display. 

(ii)  Turn  off  the  FM  transceiver,  mount 
the  CB  transceiver  in  the  second  vehicle 
and  repeat  the  above  procedure. 


11221^ 

(a)  Establish  a  measured  distance  of 
at  least  1332  ft  (400  m)  on  an  open,  level 
location  away  from  other  moving 
targets.  Tiun  on  the  radar  device,  place 
it  in  the  stationary  mode  and  drive  the 
patrol  vehicle  over  the  measured 
distance  at  a  constant  speed,  measuring 
the  elapsed  time  with  a  stopwatch  while 
recording  the  patrol  speed  reading  and 
the  speedometer  reading.  Repeat  the 
procedure  twice  in  each  direction, 
maintaining  the  same  speed  for  all  4 
runs.  Use  the  stopwatch  average  time  to 
determine  the  true  patrol  vehicle  speed 
and  use  this  speed  to  calculate  the 
patrol  vehicle  speedometer  correction 
factor  and  the  radar  device  speed 
correction  factor.  Repeat  this  procedure 
for  speeds  of  20.  50  and  70  mph  (32.  72. 
and  96  km/h). 

(b)  For  type  0  and  type  IV  radar 
devices,  switch  to  the  moving  mode  of 
operation  and  repeat  this  procedure  to 
obtain  the  appropriate  correction  factor. 

(c)  Switch  the  radar  device  to  the 
stationary  mode  of  operation  and 
position  the  patrol  vehicle  at  one  end  of 
the  measured  test  range.  Drive  a  target 
vehicle  through  the  meastired  distance 
at  a  constant  speed,  measuring  the 
elapsed  time  with  a  stopwatch, 
recording  the  speedometer  reading  and 
measuring  target  vehicle  speed  with  the 
radar  device.  Repeat  one  time,  then 
move  the  patrol  vehicle  to  the  opposite 
end  of  the  measured  range.  Repeat  the 
procedure  twice  in  this  direction,  again 
recording  the  stopwatch  elapsed  time, 
speedometer  reading  and  radar  speed 
reading.  Calculate  the  true  target  vehicle 
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speed,  the  target  vehicle  speedometer 
correction  factor  and  the  indicated  radar 
speed  reading.  Repeat  this  procedure  for 
speeds  of  20,  50  and  70  mph  (32, 80  and 
112  km/h). 

(d)  For  type  n  and  IV  radar  devices, 
switch  the  radar  device  to  the  moving 
mode  and  station  the  patrol  vehicle  and 
the  target  vehicle  at  opposite  ends  of^ 
and  beyond  the  end  of,  the  measured 
distance.  Make  3  moving  mode,  constant 
speed,  approaching  runs  in  each 
direction,  recording  the  speedometer 
readings  of  eadi  vehicle  and  the  radar 
device  speed  display  reading.  A 
stopwatch  may  be  used  to  obtain  the 
true  vehicle  speed.  Average  the  6 
speedometer  and  speed  display 
readings.  Calculate  the  true  target 
vehicle  speed,  the  target  vehicle 
correction  factor  and  the  indicated  radar 
speed  reading.  RefMat  this  procedure 
using  a  patrol  speed  of  20  mph  (16  km/h] 
and  a  target  speed  of  55  mph  (88  km/h) 
and  using  a  patrol  speed  of  55  mph  (88 
km/h)  and  a  target  speed  of  70  mph. 

(e)  For  radar  devices  v^th  a  moving 
mode,  following  feature,  repeat  this 
procedure  using  a  patrol  speed  of  55 
mph  and  a  target  speed  of  70  mph  (112 
km/h). 

S  1221.83    ytohwim  range  ft 

(a)  Establish  a  measured  distance  of 
1330  ±10  ft  (400  ±3  m]  on  an  open, 
level  location  away  from  other  moving 
targets.  Position  the  patrol  vehicle  at 
one  end  of  the  measured  distance,  turn 
on  the  radar  device  and  place  it  in  the 
stationary  mode.  Cause  the  target 
vehicle,  a  compact  vehicle  with  a  ~~ 
metallic  body  and  a  sloping  front  profile, 
to  drive  through  the  measured  distance 
at  a  constant  speed  of  20  mph  (32  km/h] 
toward  the  patrol  vehicle.  Use  a 
stopwatch  in  the  target  vehicle  to 
measure  the  time  necessary  to  traverse 
the  measured  distance.  Concurrently, 
start  a  stopwatch  in  the  patrol  vehicle 
when  the  radar  initially  displays  the 
target  vehicle  speed  and  stop  the 
stopwatch  the  instant  the  target  vehicle 
passes  the  patrol  vehicle  position. 
Repeat  this  procedure  two  more  times. 

(b)  Calculate  the  target  vehicle  speed 
using  the  measured  distance  and  the 
stopwatch  time.  Calculate  the  average  of 
the  three  patrol  vehicle  acquisition  times 
and  determine  the  minimum  range  from 
the  equation. 

range  (feet) =1.467  (target  vehicle  speed  in 
mph)  (target  acquisition  time  in  sees] 

(c)  Repeat  this  procedure  at  target 
vehicle  speeds  of  50  and  70  mph  (80  and 
112  km/h). 


Table    \.— Minimum    Performance    Require- 
ments for  Speed  Measuring  Radar  Devices 
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Appendix  A — BibU  sgraphy 

Editorial  Note. — This  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 

1.  Allen.  D.  W.  aitd  Brzoticky.  F.  H.. 
Calibration  of  Poliqe  Radar  Instruments.  NBS 
SP-^2.  Report  of  tke  60th  National 
Conference  on  Wehhts  and  Measurements. 
1975.  pp.  42-47.  (Miy  1972). 

2.  Federal  Commjinications  CommisBion, 
Rules  and  Regulations.  Part  90,  Subpart  F. 

3.  Federal  Communications  Commission, 
Bulletin  OCE  37.  Criteria  to  be  met  by 
Doppler  Radars  Operating  in  the  24.05-24.05 
GHz  Frequency  Ba^d.  (Revised  May  1979). 

4.  SAE  Recommended  Practice  )1113A, 
Electromagnetic  Suftceptibility  Procedures  for 
Vehicle  Components,  [Revised  June  1978). 

5.  NDS  Nomogranh  92,  Radio  Metrology, 
pages  102-103,  (Ma^h  1966). 

6.  90'  Phase  Shifltr,  300-10.000  Hz. 
Electronic  Design,  p.  90  (September  13, 1976). 

7.  American  National  Standard  for 
Temperature  Measi|ring  Thermocouples. 
ANSI  MC96.1-1975. 

a  ANSI/ASTM  E1230-77,  Standard 
Temperature — Elec^raotive  Force  (EMF) 
Tables  for  Thennoo  luples. 

|FR  Doc  81-338  Filed  1-7-  II:  8:45  am) 

WLUNG  cooe  «t10-S»-  ■ 


Coast  Guard 

33  CFR  Part  117 
(CGO  81-002] 


Drawbridge  Opeiiation  Regulations; 
Nortttem  Avenu&  Fort  Point  Cliannel, 
Boston,  Mass.     | 

agency:  Coast  Gi^ard,  DOT. 
action:  Proposedlrule. 

summary:  At  thekquest  of  the  City  of 
Boston,  the  U.S.  Cbast  Guard  is 
considering  amending  the  regulations 
governing  the  Northern  Avenue 
drawbridge,  acroi  Fort  Point  Channel. 
The  draw  presently  is  required  to  open 
on  signal  from  6  aim.  to  8  p.m.;  except 
that  Monday  through  Friday.  exclu(£ng 
legal  holidays,  the  drawspan  need  not 
open  from  7  a.m.  tp  9  a.m..  and  from  4:30 
p.m.  to  6:30  p.m.  fdr  vessels  whose  draft 
is  less  than  5.5  mdters  (18  feet).  The 
draw  need  not  open  from  8  p.m.  to  6  a.m. 
The  proposed  change  would  all  another 
closure,  from  11:3Q  a.m.  to  1:30  p.m.,  to 
the  existing  regulations.  This  proposal  is 
intended  to  relievi  the  vehicular  traffic 
congestion  that  oqcurs  when  the 
drawspan  is  open  from  11:30  a.m.  to  1:30 
p.m..  but  still  provide  for  the  reasonable 
needs  of  navigatidn. 

DATE:  Comments  tiust  be  received  on  or 
before  11  February  1981. 
AOMESS:  Commefits  should  be  mailed 
or  hand-delivered  to,  and  will  be 
available  for  inspt  ction  or  copying  at 
the  office  of,  the  C  ommander  (obr).  First 
Coast  Guard  Disti  ct  150  Causeway 


Street  (Room  432),  Boston 

Massachusetts  02114. 

FOR  FURTHER  INFORMATION  CONTACT: 

William ).  Naulty.  Chief,  Bridge  Branch, 
First  Coast  Guarid  District.  160 
Causeway  Street,  Boston, 
Massachusetts  02114  (617-223-0645). 
SUPPLEMENTARY  INFORMATIONC 

Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  each  comment  The 
rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 
Drafting  Information:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  WiUiam  J.  Naulty,  Chief 
Bridge  Branch,  First  Coast  Guard 
District,  and  Lieutenant  William  B. 
O'Leary,  Project  Attorney.  Assistant     ' 
Legal  O^icer,  First  Coast  Guard  District, 

Discussion  of  Proposed  Rule 

Fort  Point  Channel  is  used  by  lobster 
boats,  a  commercial  sightseeing  boat, 
and  a  marine  contractor.  When  the 
drawbridge  is  opened  to  allow  these 
vessels  to  pass,  vehicular  traffic  may  be 
severely  disrupted.  This  problem  is 
particularly  intense  when  the  bridge  is 
opened  for  the  sightseeing  boat  during 
the  lunchtime  hours,  tying  up  the  many 
motorists  driving  to  and  from  the 
restaurants  and  fish  piers  along 
Northern  Avenue.  During  the  summer  of 
1980,  there  were  usually  at  least  six  such 
openings  each  week. 

The  City  of  Boston  sees  this  traffic 
problem  as  a  severe  economic  hardship 
to  many  commercial  interests,  and 
wishes  to  resolve  the  problem  by 
keeping  the  drawbridge  closed  to  vessel 
traffic  during  the  lunchtime  period  from 
11:30  a.m.  to  1:30  p.m.,  Monday  through 
Friday. 

In  the  closed  position,  the  Northern 
Avenue  bridge  provides  at  least  2.1 
meters  (7  feet)  of  vertical  clearance 
above  mean  high  water.  The  mean  tidal 
range  at  the  bridge  is  2.9  meters  (9.5 
feet). 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  5 117.75(i)(2)  to 
read  as  follows: 


S117.7S    Boston  Harbor,  Massaclnisetts. 
and  adjacent  waters;  txldge*. 

(i)  •  •  • 

(2)  From  6  a.m.  to  8  p.m.  the  Northern 
Avenue  bridge  draw  shall  open  on 
signal,  except  that  it  need  not  open  from 
7  a.m.  to  9  a.m.;  from  11:30  a.m.  to  1:30 
p.m.;  and  from  4:30  p.m.  to  6:30  p.m.. 
Monday  through  Friday,  excluding  legal 
hoUdays,  for  the  passage  of  vessels 
whose  draft  is  less  than  S.S  meters  (18 
feet).  From  8  p.m.  to  6  a.m.  the  draw 
need  not  open  for  the  passage  of  vessels. 

(33  U.S.C.  499:  49  U.S.C  1655(g)(2):  49  CFR 
1.46(c)(5):  33  CFR  1.05-l(g)(3)) 

Dated:  December  29. 198a 
R.H.Wood. 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 
First  Coast  Guard  District. 

\n.  Doc.  81-801  Piled  1-7-81: 8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 
lSW-1-FRL  1721-6] 

Rhode  Island  Application  for  Interim 
Auttwrization,  Ptiase  I,  Hazardous 
Waste  Management  Program 

AQENCY:  Environmental  Protection 
Agency,  Region  L 

ACTION:  Notice  of  public  hearing  and 
public  comment  period. 

summary:  EPA  has  promulgated 
regulations  under  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  (as  amended]  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste.  Phase  I  of  the  regulations  were 
published  in  the  Federal  Register  on 
May  19, 1980  (45  FR  33063], 

Iliese  regulations  include  provisions 
for  authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program. 
Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
Rhode  Island  application  for  Phase  I 
interim  authorization,  inviting  public 
comment,  and  giving  notice  of  a  public 
hearing  to  be  held  on  the  application. 
date:  Comments  on  the  Rhode  Island 
interim  authorization  application  must 
be  received  by  17  February  1981. 
PUBUC  hearing:  EPA  will  conduct  a 
public  hearing  on  the  Rhode  Island 
interim  authorization  application  at 
10:00  AM  on  12  February  1981.  EPA 
reserves  the  right  to  cancel  the  public 
hearing  if  significant  pubUc  interest  in  a 
hearing  is  not  expressed.  The  State  of 
Rhode  Islond  will  participate  in  the 
public  hearing. 
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ADOWCTBCB.  The  public  hearing  will  be 
keld  at:  Cannon  Building  Auditorium,  75 
Davis  Street,  Providence,  Rhode  Island 
02908. 

Copies  of  Ae  Rhode  Island  tnterim 
authorization  appUcation  are  available 
at  the  following  addresses  for  inspection 
and  copying  by  the  public 

(1)  Department  of  Environmental 
Management.  Solid  Waste  Management 
Program,  75  Davis  Street,  Providence. 
Rhode  Island  02908  (telephone  (401)  277- 
2797). 

(2)  Environmental  Protection  Agency, 
Region  I  Office  Library,  Room  2100  B, 
John  F.  Kennedy  Federal  Building, 
Boston,  Massachusetts  02203  (telephone 
(617)223-5791/4017). 

(3)  EPA  Headquarters  Library,  Room 
2404,  401  M  Street,  S.VV.,  Washington, 
D.C.  20460.  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  sent  to:  Kenneth  E.  Wenger,  Rhode 
Island  State  Coordinator,  Waste 
Management  Branch,  U.S.  EPA,  Region  I, 
John  F.  Kenndey  Federal  Building, 
Boston,  Massachusetts  02203  (telephone 
(617)  223-5775). 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  E.  Wenger,  Rhode  Island  State 
Coordinator,  Waste  Management 
Branch.  U.S.  EPA,  Region  I.  John  F. 
Kennedy  Federal  Building,  Boston, 
Massachusetts  02203  (telephone  (617) 
223-5775). 

SUPPLEMENTARY  INFORMATION:  in  the 
May  19, 1980  Federal  Register  (45  FR 
33063).  the  Environmental  Protection 
Agency  promulgated  Phase  I  of  its 
regulations  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (as  amended),  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste.  EPA's  Phase  I  regulations 
establish,  among  other  things:  the  initial 
identification  and  listing  of  hazardous 
wastes;  the  standards  applicable  to 
generators  and  transporters  of 
hazardous  waste,  including  manifest 
system;  and  the  "interim  status" 
standards  applicable  to  existing 
hazardous  waste  management  facilities 
before  they  receive  permits. 

The  May  19  regulations  also  include 
provisions  under  which  EPA  can 
authorize  qualified  State  hazardous 
waste  management  programs  to  operate 
in  lieu  of  the  Federal  program.  The 
regulations  provide  for  a  transitional 
stage  in  which  qualified  State  programs 
can  be  granted  interim  authorization. 
The  interim  authorization  program  is 
being  implemented  in  two  phases 
corresponding  to  the  two  states  in  which 
the  underlying  Federal  program  will  take 
effect.  In  order  to  qualify  for  interim 
authorization,  the  State  hazardous 


waste  program  must,  among  other 
thingsr 

(1)  Have  had  enabling  legislation  in 
existence  prior  to  August  17, 1980,  and, 

(2)  Be  "substantially  equivalent"  to 
the  Federal  program. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
123  Subpart  F.  (45  FR  33479).  The  State 
of  Rhode  Island  has  submitted  a 
complete  application  to  EPA  for  Phase  I 
interim  authorization.  Copies  of  the 
State  submittal  are  available  for  public 
inspection  and  comment  as  noted  above. 
A  public  hearing  is  to  be  held  on  the 
submittal,  unless  significant  public 
interest  is  not  expressed,  as  also  noted 
above. 

Conduct  of  Hearing 

The  hearing  is  intended  to  provide  an 
opportunity  for  interested  persons  to 
present  their  views  and  submit 
Information  for  consideration  by  EPA  in 
the  decision  whether  to  grant  Rhode 
Island  interim  authorization  for  Phase  I 
of  the  RCRA  program.  A  panel  of  EPA 
employees  involved  in  relevant  aspects 
of  the  decision  will  be  present  to  receive 
the  testimony. 

The  hearing  will  be  informally 
structured.  Individuals  providing  oral 
comments  will  not  be  sworn  in.  nor  will 
formal  rules  of  evidence  apply. 
Questions  may  be  posed  by  panel 
members  to  persons  providing  oral 
comments;  however,  no  cross- 
examination  by  other  participants  will 
be  allowed. 

Representatives  from  the  State  of 
Rhode  Island  will  testify  first  and 
present  a  short  overview  of  the  State 
program.  Other  commenters  will  then  be 
called  in  the  order  in  which  their 
requests  were  received  by  EPA.  As  time 
allows,  persons  who  did  not  sign  up  in 
advance  but  who  wish  to  comment  on 
the  State's  application  for  Phase  I 
interim  authorization  will  also  be  given 
an  opportunity  to  testify.  Each 
organization  or  individual  will  be 
allowed  as  much  time  as  possible  for 
oral  presentation  based  on  the  number 
of  requests  to  participate  and  the  time 
available  for  the  hearing.  As  a  general 
rule,  in  order  to  ensure  maximum 
participation  and  allotment  of  adequate 
time  for  all  speakers,  participants  should 
limit  the  length  of  their  statements  to  10 
minutes.  The  public  hearing  will  be 
followed,  as  time  permits,  by  a  question 
and  answer  session  during  which 
participants  may  pose  questions  to 
members  of  the  panel. 

Preparation  of  Transcripts 

A  transcript  of  the  comments  received 
at  the  hearing  will  be  prepared.  To 


ensure  accurate  transcription, 
participants  should  provide  written 
copies  of  their  statements  to  the  hearing 
chairperson.  Transcripts  will  be 
available  upon  request  from  Kenneth  E. 
Wenger,  Rhode  Island  State 
Coordinator,  Waste  Management 
Branch,  Region  I,  U.S.  Environmental 
Protection  Agency,  John  F.  Kennedy 
Federal  Building,  Boston,  Massachusetts 
02203  (telephone  (617)  223-5775) 
approximately  three  days  after  the 
hearing  at  cost. 

Dated:  December  31. 1980. 
Wimam  R.  Adams.  |r.. 

Regional  Administrator,  Region  L 

|FR  Doc  61-6M  PM  1-7-81;  MS  am\ 
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DEPARTMENT  OF  TRANSPORTATKMi 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  172  and  173 

(Docket  No.  HM-166H:  Notice  No.  SO-IO] 

Hazardous  Materials  Tables  and 
Hazardous  Materials  Communications 
Regulations;  Shippers— Cieneral 
Regulations  for  Shipments  and 
Paclcagings;  Dispersant  and 
Refrigerant  Gases 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Materials  Transportation 
Bureau  (MTB)  is  proposing  to  make 
several  amendments  to  the 
Department's  Hazardous  Materials 
Regulations  pertaining  to  the  shipment 
of  Dispersant  gas  and  Refrigerant  gas. 
This  action  is  necessary  to  update  the 
regulations  and  reduce  MTB's  backlog  of 
rulemaking  petitions. 
DATE:  Comments  must  be  received  on  or 
before  February  23, 1981. 
ADDRESS:  Address  comments  to  Dockets 
Branch,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington,  D.C.  20590. 
It  is  requested  that  the  docket  number 
be  identified  and  that  five  copies  be 
submitted.  The  Dockets  Branch  is 
located  in  Room  8426  of  the  Nassif 
Building,  400  7th  Street  SW, 
Washington,  D.  C.  Office  hours  are  8:30 
a.m.  to  5:00  p.m.,  Monday  through 
Friday.  Telephone  (202)  428-3148. 
FOR  FURTHER  IMTORMATION  CONTACT 
Darrell  L  Raines,  Chief,  Exemptions  and 
Regulations  Termination  Branch.  Office 
of  Hazardous  Materials  Regulation. 
Materials  Transportation  Bureau. 
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Research  and  Siecial  Programs 

Administration.  XVashington.  D.C  20590, 

(202-172-2728). 

SUPPLEMENTARr  INFOflMATION:  This 

document  is  the  Itenth  in  a  series  of 
notices  and  ametidments  to  incorporate 
changes  in  the  Hazardous  Materials 
Regulations  basfd  on  either  petitions  for 
rulemaking  subi^itted  in  accordance 
with  49  CFR  106.pi  or  on  MTB's  own 
initiative. 

These  change^  are  based  on  a 
petitition  from  the  Compressed  Gas 
Association  on  October  28, 1972  which 
would  authorize  shipments  of 
fluorinated  hydrocarbons  and  their 
many  mixtures  upder  a  group  category 
of  Dispersant  gai  n.o.s.,  or  Refrigerant 
gas.  n.o.s.  and  on  several  exemptions 
which  have  been)  issued  during  the  past 
several  years.  th*se  proposed  changes 


should  not  have  any  affect  on  the  safe 
handling  and  transportation  of  these 
gases. 

In  consideration  of  the  foregoing. 
Parts  172  and  173  or  49  CFR  would  be 
amended  as  follows: 

PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

§172.101    [Anwnded] 

1.  In  S  172.101  the  Hazardous 
Materials  Table  would  be  amended  by 
changing  the  following  entries  in 
Column  2,  Hazardous  materials 
description  and  proper  shipping  names, 
to  read  as  follows;  the  other  table 
entries  for  these  commodities  would  be 
deleted: 


f  reient— Col.  (2) 


Proposed— Col  (2) 


Dichlorodifluoromethane  jand   difluoroathane   mMure   (constant 
bo*ling  mixTure^. 

DicNofOdifluOfoniethane-^ctitorotetraflooroethane  mixture .. 


D<htofo<*fluoro<Tie<haoe-/|iooochkxoditluorofnethane  mixture .. 


Ochkxodifluofomettiaro-MchlororTWnolluoromelhane  mixture.. 


Oichkxodifluoromeltiane-llcNoroinooonuaroinelhane- 
monochlofOdifluoronietHww  mixture. 

DicMorodiltuoromethane-KcNorotrttluofoettiene  mixture.. 


Dispersant  gas  or  Re«Ttg«wil  gat.  See  f  173  3t4  Note  13  and 

1 173  315  Note  9 
Refrigerant  gas.  See  Dispersant  ga«. 


OictilorodHkJoromelhane  arvl  dMuoroettiw<e  mixtue  icon- 

Ham  boiling  mixture  R-500).  See  Relrtgerant  gas.  n.o.8.  or 

Dispersant  gas.  n.o.s. 
Dictitorodifluorofnelliane  Vf-f^  and 

dkMarotetrsfluoroelhane  (/?-/r4)  mixture.  See  RelrigenvK 

gas,  n.o.s  or  Disperaani  gas,  n.o.s. 
Dict4orodmuoroinelhane  {H-tJn  and  chlorodMluoromethane 

(A-^  mixture.  See  Refrigerant  gas.  n.o.s.  or  Dispersant 

gas,  ao.s. 
OicMorodifluoromethane  (H-t^)  and  Inchlcrofkioromelliane 

{H-lt)  mixture.  See  netngeim*  gas,  n.o.s.  or  Disparsanl 

gas,  n.o.s. 
DiiJitoodNtuoromethane  (/T-ffl,  Wehlorolluo<omelt<ane  [ft- 

tf)  and  chtorodMuoromelhan*  iff-22)  mixture.  See  Refrig- 
erant gas,  n.o.s.  or  Dispersant  gas,  n.o.s. 
OicMorodifluoromethane  (/?-f2)  arxj  trictilorotrifluoroethane 

(A- 1  f3)  mixture  See  Retrigerani  gas,  n.o.s.  or  OispesmI 

gas,  n.o.a. 
Dispersant  gas.  n.o.s.  See  Refrigerant  gas,  ao.s. 


Add 

Ctikxodifluoromethane  and  chkxopentafluoroethane  mixture 
{constant  boKng  mixture  (/i-SO^|.  See  Refrigerant  gas. 


2.  In  5  172.10   the  Hazardous  Materials  Table  would  be  amended  by  changing 
the  following  enries  in  Column  2.  Hazardous  materials  description  and  proper 
to  read  as  follows;  appropriate  identification  number  would  be 
entry;  all  other  table  entries  for  these  commodities  would  remain 


shipping  names, 
assigned  to  each 
unchanged: 


Pi  nanl— Col.  (2) 


Praposad-Col.  (2) 


Dichlorodifluoromethane ..+ 

l.l-Oiftuoro-1-c»iloroethan*  See  Difluoromonoe»*jfoeOwie._ 

OiHuoroelhane 


OiHuoroelhane ._.. a. 

OHIuoromorxxtiloroathaneT 

Monotxomolrifkjoraniethar^.... 

MonocfHorodHkjoromathwi^ 

Morwctilofopentalluoroettui  le .. 
MonocfilorotelralkjoroeViaile.... 
MonodHorolrifluoromelhwi* 


.  Dlc»<lorodnuoroiiieiriana(/T-r^. 

.  1-CWoro-l,l.dHiwfoelhane.  See  CMorodMuoroelhwia  (/?- 

.  Difluoroelhane(A-r520 
CNorodMfcioroethaiie  («-f4aj  or  (l-CNoro-l.l-dMooroeth- 

ane). 
BfonioUHIwjiomelhaiie  (ff- 1381  orH-tXI). 
ChtorodWuoiemethaiie  (ff-gg). 
ChtaopemaWuoiueBiaiie  (/?- 1  >3>. 
ChtoroMralkjoroattiMM  (ff- y^ 
CNoroliffiuoromelhane  (A^  fSt- 


3,  In  S  172.10i  the  Hazardous  Materials  Table  would  be  amended  by  adding 
the  following  entdes: 

MJJNQ  COM  «»1»-«  -M 
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PART  17S-SHli>PERS— GENERAL 
REGULATIONS  FOR  SHIPMENTS  AND 
PACKAGINGS 

4.  In  §  173.300  paragraph  (i)  would  be 
added  to  read: 

$173,300    Dtflnltons. 

*        •        •        »        * 

(i)  Refrigerant  gas  or  Dispersant  gas. 
The  term  "Refrigerant  gas"  or 
"Dispersant  gas"  shall  apply  to  all 
flammable  or  nonflammable, 
nonpoisonous  refrigerant  gases, 
dispersant  gases  and  mixtures  thereof 
(fluorocarbons)  listed  in  SS  172.101, 
173.304(a)(2).  1731314(c),  173.315(a)(1) 


and  173.315(h),  or  any  other  compressed 
gas,  meeting  one  of  the  following: 

(A)  A  nonflammable  mixture 
contining  not  less  than  50%  fluorocarbon 
content,  having  a  vapor  pressure  not 
exceeding  2S0  psig  at  130°F. 

(B)  A  flammable  mixture  containing 
not  less  than  50%  fluorocarbon  content, 
not  over  40%  by  weight  of  a  flammable 
component,  having  a  vapor  pressure  not 
exceeding  260  psig  at  130°F. 

$173,304    [AiTMndmi] 

5.  In  S  173.304  the  Table  in  paragraph 
(a)(2)  would  be  amended  by  changing 
the  following  entries  (see  proposed 
change  in  item  number  2  above)  to  read: 


KJndof 


1 


Manmum 


(nng  (tensity 
(•«•  Not*  1) 


Containers  marlied  (t  stXMim  in  this  column  or  o< 

tha  same  type  with  higher  service  pressure  must 

be  used  eocapt  as  providad  in  1 1 73.  34(a|.  (b(, 

f  173.301(0  (sea  notes  WkMnng  tabte) 


(1-   100.. 


105.. 


(Proposed) 
OlorodifKjoroelhana      (ft-  U20) 
chloro-1,    1.dinuora«thane) 

CNorodKluoromethana     {f>-22) 
Note  8). 


Chioropentafluoroethane|(/?-/r5)  (see  110.. 

Note  8). 
Chlorotnfluoromethana     (/7-yj)     (aaa  100„ 

NoteB). 

(Add) 
RefngeranI  gas,  n.o.s.  fcr  Dispersant  Not  Iquid  tuH  at 


0OT-3A1S0.    DOT-3AA150.    001-36150,    DOT-4B150, 
4BA2K,  IX)T-4BW225.  IX)T-3EieO0.  DOT-39. 


OOT- 


gas.  nos  (see  NolaiS). 


130-F. 


DOT-3A240:  0OT-3AA240;  DOT-3B240;  DOT-48240;  DOT- 
48A240;  DOT-4aW240;  OCT -4624067:  DOT-4E24a,  OOT-39; 
DOT -41.  DOT-3eiB00. 

DOT-3A225:  DOT-3AA225;  0OT-3B225;  DOT-4A225;  DOT- 
4B225,  DOT-48A225,  DOT-4BW225.  DOT-3E1800;  DOT-39. 

DOT-3A1800;  DOT-3AA1800;  DOT -3;  DOT-3ei80O,  DOT-39. 


0OT-3A240;  OOT-3AA240.  IXrr-38240:  DOT-3E180a,  IX)T- 
4A240-,  (X>T-4B240:  0OT-4BA240,  IX3T-4BW240',  DOT- 
46240:  DOT-9:  DOT-39. 


$173,314    (AiMn^l 

6.  In  5  173.314  the  following  named  commodities  in  the  Table  in  paragraph  (c) 
would  be  delete^  or  revised.  Note  4  would  be  revised.  Notes  27  and  28  would  be 
added  to  read  a^  follows: 


KMolgai 


Majdmum 

permitted 

Ming  density 

(see  Note  1) 


Required  tanK  car.  see  i  173.31(a)  (2)  and  (3) 


(Delete) 
DictHorodifluoromelhane    arxl    dMuor- 

oethane  mixture  (oolstait  bating 

mixture);  Note  13. 
DictHoroditluoromethan*- 

dicMoroietrafluoroeth^ne   mixlura: 

Note  13. 
Dichlorodilluoromelhane- 

monochlorodifluortxntthane     mix- 
ture; Note  13. 
DcNorodmuoromettiane- 

monofluorothchiorom^thane     mn- 

Iwe;  Note  13. 
DK:hloro(Mluoromettiane- 

tnchloromonoHuorocn»lh»i>. 

marx>cNorodmuoroni4lhane     mix- 
ture; Note  13 
OchlorodMHjoromethwie- 

tnchiorotfinuuiuetlian*      mxtures; 

Note  13.  I 

(Revise)  I 

OK:hloro(tnuoromelhane 
13 


Note  22.. 


,. OOT-10«A500X,110M00yy.Note25. 

OOT-105A300W. 


12t:  Note 


Oifluoroelhane  (fl-  f5?«);  ^tole  4,  Note 

i 

CNorodrfluoroethane:  (4-r42b)  (1- 
Chlorol.l-<Muoroeth4ne);  Note  4. 
Note  13. 

Bromolnlluoromelhane  {ft- 1381  or  H- 
tXI). 

Oiloroitnuorofnettiane  (^2^ 


119 

_  OOT-108A500X.  110A500W,  Not*  25. 

125 ._ 

._  DOT-105A300W 

Note  21 

OOT-1 12A340W-1 14A340W 

119 _    _    _. 

_  DOT-loeASOOX.  tlOASOOW,  Note  25. 

125 

_  OOT-105A300-W 

123 

—   DOT-112A340W.  114A340W 

Note  22.... 

__  DOT-106A500X.110A50O-W,  Note2S. 

Note  21 _.. 

-_  DOT-105A300-W. 

DOT-112A340W,  114A340W 

119 

...  DOT-106A500X.  110AS00W.  Note  2S. 

125 

....  DOT-105A300-W. 

123 

..  OOT-1 12A340W.  114A340W. 

Note  21. 

, 

119             

DOT-106AS00X    IIOAVXI-W   NolA  94; 

125 

DOT-106M00-W 

123 

119    

...  0OT-106A500X.  110A500W.  Note  25. 

123 

~  0OT-112A340W,  114A340W,  Note  23 

125 

._  DOT-105A300W 

79 

__  DOT-1 12A40CW,  1 14A340W.  Note  23,  and  27. 

79 __     .. 

_-  DOT-106A500X.  110A500W.  Note  25 

84 . 

™-  DOT-105A300W 

100    _ 

™  OOT-1066A500X,  110A500W,  Note  25. 

DOT-105A100W 

DOT-1 14A340W.  Note  23, 

124... _.. 

_  DOT-1 10A800W.  Note  7  and  13. 

140    

„  DOT-105A500W.  Note  13 

105 „ 

_  DOT-106AS00X.  110A500W,  Nota2S. 

110 _. 

DOT-1 05A300W 

108 _„ 

__  DOT-112A400W. 

Note  21...       _.. 

_  OOT-1 14A340W;  Note  7 
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Kjndofgat 


MannHjni 
permitted 


(taaNoM  t) 


Chioroiairaliuotoechana  (R-t^f).  NoM  12$ 

13  t26_ _.. 

(Add) 

Refngeram  gas  not.  or  OiiparMnt  Not*  24 

gainot. 


Required  tank  car.  tea  {  173.31(a)  (2)  and  (3) 


DOT-IOeASOOK.  tlOASOOW.  Nota  25. 


DOT-112A400W 

DOT-106AS00X.  110AS00W.  Nota  2S 

DOT-105A300W 

DOT-112A340W,  1UA340W.  Noln  23  and  27 


Note  4^  For  Unk  cart  ottiar  than  OOT-106A  and  DOT-1  tOA  ut>H>  lor  Iha  transponatton  o(  liquefied  HammaMa  gaaet.  intert- 
or  pipes  01  'oading  arxl  unloa<Vig  valve*  mtm  be  equcpped  wiVi  enccss-llow  valvei  ol  approved  detign. 

•  ••••« 

Hon  27  CX3T-112A340W.  112A400W.  114A340W  tank  cars  may  tx  equ«)ped  with  t>o«tom  outleti.  ainapt  that  Iha  bottom 

oullett  must  be  rendered  inoperative  and  ettectively  sealed  lo  preclude  bottom  untoadirig  when  transporting  flammable  gasaa. 

NoiE  28  A  manmum  salfcty  relief  valva  setting  of  260.$  p«i  it  authonzed  on  DOT  Specification  1 14A340W  tank  cat  tank*. 


7.  In  §  173.315  the  Table  in  paragraph  (a)(1)  would  be  revised  by  deleting  the 
following  entries  and  adding  Refrigerant  gds.  n.o.s.  or  Dispersant  gas,  n.o.s.  The 
Table  in  paragraph  (h)  would  be  revised  by  changing  the  heading  in  the  second 
column,  three  entries  would  be  deleted  and  Refrigerant  gas,  n.o.s.  or  Dispersant 
gas.  n.o.s.  would  be  added  to  read: 

§  173.315    Compressed  gases  in  cargo  tanks  and  portable  tank  containers. 


Maidmjni  parmMtad  filling  density 


Speciiicalion  contamar  raquirad 


I 


Kind  ol  gat 


Percent 

by  weight 

(see  Mote  1) 


Percent 

by  volume 

(see  par  (f)  ol 

this  section) 


Type 
(see  Note  2) 


Minimum  design 
praaaure  (psig) 


(Delele) 
Ochlorodiflooromethane    and    difkior-  See  para  (c)  of  lt«s      ...do MC-330.  lKlC-331 250. 

oelhane  mixture  (constant  boiling      section. 

mixtu'e>  (see  Note  S). 
OlWorodifluoromelhane-  119 —  ._...do (X3T-51.  MC-330, 

dicfAxotelratkxvoelhane     mtxtura  MC-331. 

(see  Note  9). 
Dichlorodrfluoromelhane-  See  para  (c)  of  (hit    -....do „ Xto...~ 

monofkjorotnchloromethane     mix-      tecton. 

ture  (see  Note  9). 

(Add) 
Refrigerant  gas  n.o.t.  or  Dispersant.  See  par  (c)  of  ttw      See  ftote  7 DOT-51.  MC-330. 

gas  n  OS  aection  MC-331. 

(Revise) 
OchkxomonochtoroeSiane  (tee  Note  See  Note  7 MC-330.  MC-.331 100. 

9)  would  be  changed  to  read  as 

loAows 
ChlorodHluoroethane      [p-1420\      (1-   100 See  rtole  7 MC-330.  IMC-331 100. 

chloro     1.1'dithioroethane)     (tee 

Note  9) 
Monochtorodrftuoromothane  (see  Note  105 See  Note  7 OOT-51,  MC-330.       250. 

9)  would  be  cfianged  lo  read  as  MC-331 

foNows 
Chlorodifluoromolhana    Jfl-23     (aee  105 See  Note  7 DOT-51.  ktC-330.       250. 

I*>tc9)  MC-331. 


ISO 
ISO. 

See  par.  (c)(1)  ol  this 


(h) 


Kind  of  I 


Gaging  device  permitted  for 
filing  purposes 


(Delelel 
Oichkjrodifluoromelhane   and        ftona. 

diHuoroethane  mixture 

(constsm  boUng  mhdur&i.. 
OichlorodKluoromelhane-  None. 

dichkxoletranuoroettiane 

mixture 
OicfilorDdmuoromethane-  Nona. 

monofkjorotrichkxomethane 

mixture 
(Add) 
Refrigerant  gas.  no*,  or  Os-        None. 

persant  gas,  not.. 


(49  U.S.C.  1803. 1804. 1808:  49  CFR  1.53,  App. 
A  to  Part  1  and  paragrapli  (a}(4}  of  App.  A  to 
Part  106) 


Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  have  a  major  impact  under  Executive 
Order  12221  and  E>OT  implementing 
procedures  (44  FR  11034).  nor  an 
Environmental  impact  under  the  National 
Environmental  Policy  Act  (49  U.S.C.  4321  et 
scq.).  A  regulatory  evaluation  and 
environmental  assessment  are  available  for 
review  in  the  docket 

Issued  in  Washington,  D.C.  on  December 
19, 1980. 

Alaa  I.  Roberts, 

Associate  Director,  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau. 

IFK  Doc.  81-258  Filed  1-7-81;  B:«S  am] 
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49  CFR  Parts  172,1173,  175,  178,  and 
179 

(Dockvt  No.  HM-166IQ:  Notice  No.  80-9] 

Shipment  of  Hazatdous  Materials; 
Proposed  MiscelMneous  Amendments 

AOENCY:  Materials  Transportation 
Bureau,  Research  qnd  Special  Programs 
Administration,  DOT. 

ACTION:  Notice  of  i^roposed  rulemaking. 

I 

summary:  The  Ma^rials  Transportation 
Bureau  [MTB]  is  proposing  to  make 
several  miscellaneous  amendments  to 
the  regulations  per^ining  to  the 
shipment  of  hazardous  materials.  This 
action  is  necessary' to  update  the 
regulations  and  to  seduce  MTB's  backlog 
of  rulemaking  petitions. 

DATE:  Comments  must  be  received  on  or 
before  February  23J 1981. 
ADORESS:  Address  Comments  to  Dockets 
Branch,  Materials  Ifransportation 
Bureau,  U.S.  Department  of 
Transportation.  Washington,  D.C.  20590. 
It  is  requested  that  ihe  docket  number 
be  identiHed  and  ttmt  Hve  copies  be 
submitted.  The  Dockets  Branch  is 
located  in  Room  8436  of  the  Nassif 
Building,  400  7th  St..  SW.  Washington, 
D.C  Public  dockets  may  be  reviewed 
between  the  hours  <  if  8:30  a.m.  and  5:00 
p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORJyiATION  CONTACT: 

Darrell  L  Raines,  Cnief,  Exemptions  and 
Regulations  Termination  Branch,  Office 
of  Hazardous  Matetials  Regulation, 
Materials  Transportation  Bureau, 
Research  and  Speci»il  Programs 
Administration,  Washington,  D.C.  20590 
(202-472-2726). 


Regulalion  atfec  sd 


§  172.101     Ros*i 
5173  10eO. 


5  172  101  Column  (SMa) 


§172101 


BIUJNG  CODE  4910-«HH 


SUPPtEMENTARY  INFORMATION:  This 
document  is  the  ninth  in  a  series  of 
notices  and  amendments  to  incorporate 
changes  in  the  Hazardous  Materials 
Regulations  based  on  either  petitions  for 
rulemaking  submitted  in  accordance 
with  49  CFR  106.31  or  on  MTB's  own 
initiative.  On  November  30, 1978,  MTB 
published  the  first  notice  of  proposed 
rulemaking  under  Docket  HM-166; 
Notice  78-11  (43  FR  56070). 

In  summary,  these  proposed 
amendments  would  (1)  remove  Rosin  or 
Resin  from  the  Hazardous  Materials 
Table;  (2)  change  S  173.118  to  read 
"None"  in  column  (5)(a)  of  9  172.101  for 
Ally  alcohol;  n-Butyle  isocyanate; 
Crotonaldehyde;  Flammable  liquid, 
corrosive,  n.o.s.;  and  Flammable  liquid, 
poisonous,  n.o.s.;  (3)  amend  {  172.101  by 
adding  Potassium  superoxide  and 
Sodium  superoxide,  change  Peroxide  of 
sodium  to  read  Sodium  peroxide  and 
change  the  packaging  reference  in 
Column  (5)(b)  for  Potassium  peroxide 
from  S  173.154  to  9  173.187;  (4)  update 
9  173.31(a)(5)  by  removing  the  January  1. 
1978  date;  (5)  require  strict  inspection  of 
closures  on  tank  cars;  (6)  authorize  the 
use  of  DOT  Specification  19B  wooden 
boxes  where  the  DOT  Specification  15A 
wooden  box  is  now  authorized;  (7) 
authorize  the  use  of  DOT  Specification 
112A200W  tank  cars  for  the  shipment  of 
Dichlorobutene  which  may  be 
flammable  and  corrosive;  (8)  clarify  the 
exception  for  Lithium  batteries  and 
devices  containing  lithium  batteries,  (9) 
delete  Phosphorus  pentasulfide  from 
paragraph  (a)  of  §  173.225(a);  (10) 
remove  an  obsolete  restriction  in 
9  173.225(b)(2)  regarding  the  use  of  non- 
DOT  specification  metal  portable  tanks; 


(11)  authorize  the  shipment  of 
Ammonium  hydroxide  containing  not 
more  than  26  percent  ammonia  in  cargo 
tanks  and  portable  tanks  having  a 
capacity  of  3.000  gallons  or  less  and  all 
DOT  Specification  cargo  tanks  hsted  in 
9  173.330}];  (12)  extend  the  maximum 
service  life  of  DOT  Specification  3HT 
cylinders  in  9  173.302(a)(2}  and  Note  7  of 
the  Table  in  9  173.304(a)(2)  to  24  years; 
(13)  eliminate  the  need  for  shipping 
papers  for  vehicles  transporting 
Anhydrous  ammonia  in  nurse  tanks  by 
private  carriers  under  specified 
conditions;  (14)  authorize  the  use  of 
additional  outside  packaging  for  the 
shipment  of  Poison  B  liquids  in  limited 
quantities;  (15)  correct  an  oversight  in 
Docket  HM-148  regarding  the  shipment 
of  an  ORM-B  material;  (16)  clarify  the 
number  of  rabbits  to  be  used  in  testing 
corrosion  to  skin;  (17)  expand  tne 
provisions  of  9  175.10a  to  include  flood 
control;  (18)  reduce  the  minimum  height 
of  the  lettering  required  on  the  name 
plate  of  DOT  Specification  51, 66, 57  and 
60  portable  tanks  fit>m  at  least  %  inches 
hi^  to  at  least  %  inch  hidi;  (19) 
authorize  the  use  of  stainless  steel 
anchor  legs  in  tank  cars  used  to 
transport  liquefied  carbon  dioxide;  (20) 
provide  for  additional  testing  methods  to 
insure  that  certain  welds  on  tank  cars 
are  free  from  cracks  and  other 
detrimental  weld  defects;  (21)  remove 
the  reference  to  ASTMA-240-70,  Type 
430A  steel  for  tank  shell  fabrication;  (22) 
require  reinforcement  of  the  dome  on- '• 
tank  cars  that  do  not  have  a  flued-type 
opening  and  (23)  reduce  the  possibility 
of  a  static  electrical  charge  in  the 
loading  of  flammable  liquids  in  DOT 
Specification  115  tank  cars. 


Reason<s)  tor  proposed  change 


^opoaed  arnendmenl 


(co*vAof/)  or  Ream  Roan  Of  Resin  Is  lisledin  §172  101  as  an  ORM-C.  Based  on  the  infonnatlon  MTB  has 
on  file  and  that  tun-ehed  by  Hercufes.  Inc..  we  are  unable  to  juslily  the  need  lor  con- 
tinuing to  specifically  regulate  Rosai  a  Res«i  as  a  hazardous  material. 

Ally  alcohol  {RO-10O/4S.*).  n-8uty<  nocyansfe.  Crotonaldehyde  {FIO- tOO/45.^,  Flamma- 
ble liquid,  conoswe.  noj.,  and  FlaramaWe  li<^*d,  poisonous,  n.o.s.  are  classsd  as  a 
flammable  liquid  but  have  more  than  one  hazanl  as  indicated  in  Column  (4)  o« 
§  172.101.  Cohimn  (5)la)  ol  §  172  101  retererces  a  pacKaging  exception  m  §  173.118. 
However,  the  inlroAictory  text  of  §  173  1 18<a)  limils  the  exception  to  llammaWe  liquids 
that  do  not  meet  the  definition  of  another  hazard  dass.  Therefore,  the  reference  to 
§  173.118  in  Column  (5)(a)  of  {  172101  should  read  "Hone"  instead  of  §  173  118  for 
the  above  commodities 

Potassium  superoxide  and  Soefum  superoxide  are  currently  sh«)ped  as  Oxidizer,  n.o.s.  or 

Oxidizing  material,  n.o  s  Based  on  their  properties.  Ihe  MTB  believes  that  these  super- 
oxides should  be  identified  by  lhe»  lechrrcal  name  instead  of  a  genenc  descr^tion  and 
that  the  requrements  for  these  two  corrwrodrties  should  be  the  same  as  lor  Sodium 
peroxide.  Also,  the  MTB  proposes  to  change  the  padiaging  requirement  for  Potassium 
peroxide  from  §  173.154  to  §  173  187 


To  delete  Rosin  fcolophony)  or  Resin  hem  1 172  101 
and  de«ete  {  173  1060  in  Us  emkety. 

To  amend  Column  (5Ka)  of  1 172.101  to  read   "None" 
instead  of  §  173.1 18  for  Ihe  tollowlne  eorrmodifies. 

Any  alcohol  (flO-  t00/-*5  4t.  n-Bulyl  aocywiale:  Cro- 
tonaldehyde («O-f00/45  4),  Flammable  lqu«t  corro- 
sive, n.o.s.,  and  Flammable  Iqud.  poisonous,  n  o  s 


To  amend  the  Hazardous  IMalerals  Table  as  loilows. 
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Regulation  •fleeted 


J17a31»«H5). 


|T73  31(bX8».. 


Reason(s)  lot  pTpcxed  cf<ange 


Pvoposed  vwndmeni 


5173  60(81(4).  1 173.60(«)(  i).  1 173.eO(b)(1). 
5  17360(0(1)  }17360((J|  1), 

i  173  60«5)(34  i  173  63(0(2). 
517363(b).  1173.63(c)(1).,  J  173  63(c)<2), 
J173  63(ri)(2),  j  173  63(e)(1). 
1173  84(a)(1).  J17365(aKt), 
J  173  65(b)(1),  }173  65(c)()l).  j  173  65(8). 
f  17365(h)(1).  |173  65(i)(1j  §  173.650)(2). 
J  17366(e)(1).  J  173  68(4(1). 
5173.79(a)(1).  5173  92(aj(l). 
5  I73  93ia)(5).  S  173  93(aj(6). 
517393(a)(8).  5173  93iaj(9). 
5l73  93(a)(li).  5l73  93(bj(3). 
5173  93(d)(3).  5173  93(e|(1). 
5173  93(9)(1).  J173.94(aj(1). 
5173  95(81(1).  5  173.124(ai(1). 
5173.134(8)12)  5173  I35(a|(1), 
5  173  136(j)l' .8173.137(811). 
5173.133(a)(1).  3173.139(312). 
5  173  140(a)(1).  5  173  145(812), 
5  173.154(a)(7).  5  173.l57(ain. 
5173158(aMl).  8l73l6l(ail). 
5173.164(a)(3),  §173. 176(d)|1). 
5  173177(aM2),  5  173,184(8)12), 
5  173  188(a)(1),  5  173.189(81  1), 
5173  19()(8)(1),  5173  190(c)  1). 
5  173.191(a)(1),  5  173  193(8)  1). 
5173.195(8)(l),5l73.195ib)2). 
5  1 73.201  (a)(2).  5  173  202(a)jl ), 
5  173  203(a)(1),  §  173  206(b)(1), 
5  173.206(eMl),  5  173.207(8)41), 
5  173  207(b)(1),  5  173  208(8)1). 
5  173 208(b)(1), 5  I732i4(a)ji), 
5173.214(c)(1),  5173  225(8)<1). 
5  173.226(a)(l).§  I73.230(a)f»). 
5  173.231(a)(1),  5  173  233(a)(1). 
5  173251(b)(1),§  173  252|a)i  1), 
5  1 73  253(aM1),  8  173.276(81(2), 
5  173  277(a)(1),  5  173  230iaijl), 
5  I73.28l(a)(i),5  173288(3)11), 
5  1 73.293(8);  1),  5  173.329(8)1  2), 
5173  331(8),  5173  331(a)(1) 
5173.119(m)(14) 


To  update  the  regutationa  by  deleKng  me  Jenuaiy  1, 1978  dale  m  tr»  thiid  Ine  . 


To  icnpfove  lately  Ir  lai*  uansportatlon  by  lM^l(llrg  strict  inspecliofi  o»  clotufM  in  tank 
cars  and  (he  lepJacemeri  of  tteleciivp  pecVit^g,  gasteis,  boDrfl  and  Itveaded  e(emeni» 


To  expand  the  use  ot  DOT  S(>cci'c»!iori  196  (i  178  191)  •ooOen  bo>ei  At  the  preient 
Mme.  DOT  Specification  15A  (5  178  168)  fcocden  bo>et  and  i98  are  both  aufhorted  «i 
79  paragraphs  in  Part*  173  Speoficalion  ISA  «  authcaed  m  88  paragrapfit,  T»*  pro- 
posed change  would  authorize  the  use  ot  Specticalion  196  m  each  of  those  86  pva- 
graphs  (or  shipments  having  a  mai'-mum  gross  weight  (jt  35  pounds  ot  150  pounds, 
depending  on  wtiether  fht  bo«  has  cotr«t  posts 


To  rtvise  5  173,3l|a)<5]  to  teatt 

(5)  Attot  December  31,  1978,  each  Spxjtication 
112  and  114  tank  oei  mud  be  <»qupped  *.'h  shcN 
Boi^ilars  n  acooKlance  <•«)  5  179  l05-«  oi  ihc  sub- 
chapter 

To  amend  {  l73Jia>Me)  by  addv^  the  lo^wmg  iwo 
sentetices: 

Al  etoaures  ol  opaneifs  *\  tank  care  must  be  v-.specicd 
to  the  mMt*  practical  tor  ocnoakxi  of  oi  damage  to 
the  gasket  SMtino  swtocvs  and  (or  aervceabdity  ot 
packing,  gaskets  and  hok^Ktown  bolts.  An  detecDue 
packing,  gaskets,  boiling  or  threaded  eiemeois  mua) 
be  replaced. 

To  amend  eacfi  of  the  pereqiaphs  l«ifd  •>  the  first 
cokimn  to  inckide  DOT  Spedticatoo  ma  wooden 
bones. 


5173.137  . 


3  173  206(t) 


Dichlorobutene  was  lormerly  classed  as  a  corrosive  material  as  indicated  by  lU  teforence  To  tev«e  5  173  1i9(tn)<14)  to  teed 

T,L'I?n?;l**  f^*°°*'**'""''°^^'"^*'^''«^"*''*''^'^***'°'*'™™«*"^  <'*>      Specificatwi      112A200W     ot      11.1A340W 

112A200W  tank  ear  IS  not  authorized  as  the  material  may  also  be  corrosive  or  com-      (55  179  lOO,  179.101  of  this  6ubc^J«)1er)    Tank  cars 
bustible.  Authorized  only  lor  propylene  oirtde  except  11 2A200W 

T.,  o.,.j.        .._.  *''°  auttxxrzed  tor  acrytondrite  and  tfchlorobutcne 

To  change  the  heading  of  5  173  187  and  the  r.ttoductory  (em  of  paragraph  (a)  to  read  To  revse  the  heading  of  5  173  187  and  the  rtroduclorv 
the  same  as  proposed  r,  5 172101  text  of  paragraph  (a)  to  lead:  ^^ 

5  173  187    Potassium  perottte.  Pouss^m  supetot- 
kla.  Sodium  peroxtOe  or  Sodum  n,perotide. 

(a)    Potassium    peronde,    potassium    superoxide, 
•odium    peroxide    or    sodkan    superoxide    must    be 
packed  in  specffication  containers  as  (tflows 
•  •  •  •  . 

To  clarify  the  exception  (or  kthium  batlenes  and  to  declare  a  device  wh«h  contains  a  To  revise  5  173.206(1)  and  add  paraaaph  (o)  to  read- 


lithium  battery  not  regulated  because  even  when  the  battery  decomposes  In  the 
device,  no  hazardous  materials  are  released.  It  no  hazard  is  created  by  the  device, 
there  Is  little  or  no  basis  lor  the  devxx,  to  be  regulated. 


(1)  Lithium  batteries  comprised  of  one  or  more  ceHs 
■re  no*  aubfect  to  ttie  requirements  of  this  subchapter, 
if  they  meet  the  fottoivlng  lequremertts: 

(1)  Each  celt  may  contsin  no  mote  than  0  5  yam  ol 
Htfaum  ot  lithwm  alloy 

(2)  Each  battery  may  contain  an  aggregate  Q;,^n(iiy 
of  no  more  ttian  1  gram  of  lrt*r.um  or  Whium  a-Toy 

(3)  Each  cell  must  tie  heimcticany  sealed. 

(4)  CMIs  must  be  separated  so  as  to  prevent  short 
circuits, 

(5)  Batteries  must  be  packed  in  strong  outside  peck- 
agings  except  when  instated  in  etoctronc  devices. 

(6)  If  a  battery  contains  more  ttian  0.5  gram  of  Klti- 
««h  or  lithkjm  aCoy.  it  may  not  contain  a  liquid  or  gas 
that  is  •  hazardous  material  accordkig  to  this  sub- 
chapter unless  the  iquid  or  gas.  if  Itm.  woufd  be  com- 
pletely absott)ed  or  neutralized  b)  other  materials  in 
the  battery. 

(g)  Devices  containing  tthum  batteries  conprised  ol 
one  or  more  cells  which  have  been  tested  and  shown 
to  completely  contam  al  gases  and  otlier  products  o» 
decomposition  when  the  batteries  are  deliberately 
itnn  circuited  through  a  resistance  of  not  more  than 
0.1  ohm  are  rot  subiect  to  any  other  lequiremerj  of 
this  tut>chapter. 


'e 
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Regulation  tnected 


Rea*on(s)  for  propoMd  change 


Propoted  amendment 


I  ir3i25<a) 

f  173.22S(b)(2)  and  Note  1 . 
|ir324S(aH3e).. 


|l73  302(a)(2>.. 


I  t73.304(aK2)  Note  7  o(  Tab)* . 
}  1T3315(m) 


|173  345(aKI|.. 


To  delete  phoephonit  penlasuffide  Irom  paragraph  (at  becauae  it  a  apeokcaUy  liated  n  To  reviae  the  introduclory  te<t  ol  f  173.225<a)  »  raad 
f>*r*VP>^  (b)  .  (a)  Phoaphona  tniuWde.  phosphorut  MtqunuNW* 

I  and  phoaphorui  heptasulMe  muti  tie  packaged  u 

foaowt 
To  update  paragraph  (b)(2)  bf  deleting  the  reference  to  Note  t  Also.  Note  1  would  l)e  In  1 173.225(b)(2).  Note  t  a  removed 

deleted. 
To  authorrze  the  transportation  ol  ammon«jm  hydroxKle  oonUioing  no  more  than  than  26  To  amend  1 173.245(a)  by  adding  parag^-^ih  (36)  to 
pe'cent  ammonia  m  cargo  tanks  and  portat)te  tanks  having  a  capacity  of  3.000  gallons      read: 

or  leM  and  m  all  of  the  IX)T  apedfcatOn  cargo  tanks  hited  n  1 173  33(b)  M  portable  (36)  For  anvnonium  hydroKiOe  contammg  no  more 

tanks  and  cargo  tanks  must  be  made  Irom  aluminum  or  steel  than  26  percent  ammonia,  any  speolcauon  ca'go 

tank    listed   n   |  1 73  33(b)   or   a.ny   non-specfication 
{  cargo  tank  or  portable  tank  having  a  capacity  of  3  000 

'  gallons  or  less  Tanks  must  be  made  from  aiumrum 

oralaal. 
To  amend  the  liral  aentence  of  1 173X2(aK2)  to  read 
(2)  Specification  3HT  ({  I7S  44  of  tMs  SUbch«>lar) 
cylinder  (or  aircraft  uae  only,  having  a  manmum  serv- 
ice Nte  of  24  years 
raan  as  proposed  m  To  amend  Note  7  of  1 173  304  to  read  24  yea-s  instead 
of  IS  year*. 


To    extend    the    mammum    sennce    Me    of    DOT    Specification    3HT    cylinders   In 

1 173  302(a)(2)  to  read  24  years  instead  of  15  years  In  1 173.34(e>(13)(«)  the  OOT- 

3HT  cylinder  must  be  condemned  al  the  termination  of  a  24-year  penod  following  the 

date  ol  the  onginai  test  or  after  4.360  pressunzaOons.  whchevar  oocin  frat 
To  extend  the  maximum  aenhoe  We  from   IS  year*  to  24 

1173  302(a)(2). 
To  etimmata  the  need  for  shipping  papers  tor  veh«les  transporting  anhydrous  ammonia  To  add  pwagraph  (7)  to  1 173  3i5(m)  to  read 


(7)  Is  operated  in  conlomwioe  with  Bie  require- 
ments of  Pari  172  of  this  subchi«itar  except  that  afvp- 
pmg  papara  are  not  requrad 


JI73  500(bM2>.. 


Paragraph  (8)  of  AppandM  A.  Part  «73. 


|l75l0(a)(l2»..... 


f  l7e  245-6(al.    }17a.2S1-7(a).    1176.255- 
14(a) 


|IT9.102-f ... 


in  nursa  tanks  by  a  private  earner  from  the  loading  fadity  lo  the  fami  cuatomar. 

In  view  of  the  contn>lled  conditions  under  which  the  nurse  tanks  are  operated  and 
Ihe  tmiled  amount  of  tune  during  the  year  that  the  farmer  has  to  apply  the  antiydreua 
•mmoma  to  the  soil,  the  need  tor  sliipping  papeia  under  these  orcumstanoes  la  not 
wananled. 

To  authonze  the  use  ol  additional  outside  packages  lor  the  shipment  of  limited  quantities  To  revise  1 173J45(a)(1)  to  read 
Of  Poison  B  liquids  (i|  m  giaaa  packagmgs  not  over"1^Juart  capadly 

each,  or  in  metal  containers  <y  polyethylene  boOM 

not  over  l-galon  capacity  each,  packed  m  outside 

steel,  or  wooden  boxes,  barrels,  or  dnjms 

Docket  HM-148  deleted  the  "W  nowton  from  the  OWM-A  and  ORM-B.  n  o  s  entries  m  To  revise  the  introduclory  text  of  1 173  500(01(2)  to  read 

1 17^101.  However,  the  reference  lo  vessel  was  not  deleted  from  the  ORM  definition  (2)  An  ORI4-8  matena!  is  a  malenal  (inckjdmg  a 

••cOon.  solid  when  wet  with  water)  capable  of  causing  signili- 

,  cant  damage  to  a  transport  vehicle  fn>m  leakage 

.J  during  Iranaportation.  Matanals  meeting  one  or  both  of 

;  the  (oltowing  critena  are  ORM-B  matena's 

To  darity  how  many  of  the  six  rabbits  tested  must  «how  tneveraib'e  Msue  destruction  to  To  amend  the  drat  aentence  of  paragraph  8.  Appenax 
require  ttiat  the  material  under  test  be  classed  as  corrosive  Based  on  reports  Irom      A.  P»t  173  to  read: 
teseng  laboratones  under  contract  to  DOT  and  on  conversations  with  shippers  who  do 
Ifiev  own  corrosKin  testing,  the  answer  is  two  rabbits  Using  a  cMenon  of  one  rMlbH 
oouk)  give  misleading  results  of  possit>le  individual  variations  among  Ifie  animal*  un- 
dergoing tests. 
At  present  the  provisions  of  Subchapter  C  of  49  CfR  do  not  apply,  under  apeciflad  con-  To  amend  the  mtroductory  text  of  1 175  I0<a)(l2t  M  m- 
ditions.  to  the  shipment  ol  hazardous  materials  which  ara  loaded  and  canned  on  or  in      elude  "flood  control", 
cargo  aircraft  only  and  which  are  to  be  diapenaad  or  expended  during  fighi  lor  weather 
control,  forest  preservation  and  protectxjn,  or  avalanche  control  There  is  a  definito 
need  to  expand  this  paragraph  (8)  to  Inckide  "flood  eontrot".  in  order  to  break  up  loa 
jams  and  to  avoid  unnecessary  floodkig. 
To  standanlize  ttie  minimum  marking  requirements  on  DOT  Specifications  51.  56.  57.  To  amend  ff  178.2456-(a).  178.251-7(a)  and  178.255- 
and  60  portable  tanks  with  those  of  the  IMCO  Dangerous  Goods  Code  which  requires      14(a)  by  changing  the  size  of  the  marking  requre 
the  markings  to  be  at  least  >4  inch  high  for  IMCO  Types  1  and  2  portable  tanks.  Also  It 
la  anticipaled  that  the  proposed  amendment*  of  1 178.270-I4(ai  of  Docket  HM-167; 
Notk»  No  78-12  (43  FR  56050)  wH  b*  changed  from  ■/<  mch  high  to  '^  inch  fSgh. 
To  authorize  the  use  of  stainless  steel  anchor  legs  as  well  as  carbon  aleei.  The  reasons  To  amend  f  17B.102-1  by  adding  the  foftowlng  aen- 


8  Corrosion  wit  b*  conside'ed  to  have  raeultad  t 
the  aubatances  m  contact  with  the  rabbit  akin  ha* 
cauaed  destruction  or  irreversible  aMeration  of  Ihe 
llaaue  on  at  least  two  out  of  each  sn  rabbits  totted. 


ments  Irom  at  least  S  inch  Mgh  to  at  least  s  inch 
high 


- » 


fence: 

A*  an  alternate,  anctwr  legs  may  be  fabncatad  of 
staimesa  steel  ASTM  A-240.  Types  304.  304L.  316.  or, 
3161..  in  which  case  impact  tests  are  not  required 


{  179.200-7(d)  Table,  {  179.220-7(d)  Table. 
i  179  200-14(c) 


1.  The  thermal  conductivity  ol  Type  304  or  316  stainless  sieel  is  approximately  one- 
ffwd  Of  carbon  steel,  the  anchor  rivets  to  the  center  sill  may  t>e  expoeed  for  inspection 
at  rail  interchange  points  or  shipper  plants  and  easily  replaced  Steel  anchors  have  the 
livets  snckssed  in  insulation  and  Mashing  to  reduce  heal  input. 

2.  Mechanical  properties  ara  comparable  to  ASTM  A-Sie. 

3.  Expehence  has  been  good  on  eight  HCL  105A600W  tank  cars  with  Type  304 
stainless  steel  anclKxs  constructed  in  1969. 

4.  These  matenals  shojkl  be  exempt  from  impact  tests,  since  they  have  excellent 
impact  properties  at  temperahjres  well  t>ek>w  minus  50'  F 

}  179  102-1  (aX6l  and  1 179.102-4<aM4) The  Associalion  of  American  Railroads  has  pointed  out  that  this  wek)  cannot  be  X-rayed  To  amend  1 179.102-1|a)(6)  and  1 179  102-4(a)(4)  by 

because  ol  its  tocaton,  but  may  be  magnaflured  to  determine  If  welds  are  tree  from      adding  the  following  sentc-nce 
cracks  and  other  detnmenial  defects  Tank  anchor  to  tank  shetl  fiilof  welds  mu«t  be  aicam- 

^  med  by  a  suitable  non-destrucbve  testing  method  to 

;'  insure  that  weld*  are  free  from  cracks  and  other  delrt- 

mantal  weld  defects. 
The  AAR  Committee  on  Tank  Cars  no  longer  feels  that  ASTM  A240-70  Type  430A  steel  To    delete    the    reference    to    Type    430A    steel    »i 

IS  suitable  for  tank  shell  fabrication  and  should  t)e  removed  from  tfie  approved  hst  1 1 79.200-7(d)  and  1 79  220-7(d) 

Experience  has  shown  that  tank  cars  whch  have  flued-type  domes  have  performed  satis-  To  revise  {  179.200- 14(c)  to  read 
factorily  Expenence  with  tank  cars  that  do  not  have  a  flued-type  opening  has  shown  a         (c)  The  opening  in  the  tank  shell  wiihm  the  dome 
need  for  reinlorcemeni  m  the  dome  shall  be  at  least  29  i-nches  m  diameler    When  the 

openir>g  in  the  tank  sheK  exceeds  30  ncriet  m  diame- 
ter, tfie  opening  sftaH  be  rentorced  m  an  approved 
marwier.  Tin  additional  reinforcement  may  be  aocom- 
plishad  by  the  use  of  a  dome  opening  of  the  fkied- 
type  as  shown  In  Appendix  E.  Figure  ElOC  of  the  AAR 
Specification  tor  Tank  Cars  or  by  the  use  of  rsmlorc- 
Irig  as  outSned  in  Appendix  E.  E3  04  and  Figures 
E 1 0K  and  El  OL  When  the  openng  m  the  tank  shell  IS 
less  tfian  tfie  insKte  diameter  ol  the  dome,  and  tt>e 
dome  pocket  is  not  closed  off  m  an  app-oved  manner, 
dome  pocket  dram  holes  Shan  t>e  provided  in  tfie  tank 
shell  with  nipples  protecting  inside  the  tank  at  least  1 
inch 
To  provide  less  exposure  in  the  toading  of  flammable  liquids  m  DOT  Specificalion  115  To  amend  1 179.220-15(b|  by  adding  the  foliowng  son- 
tank  cars,  to  ttie  hazards  incipient  in  the  accumulattor  of  static  electncal  charge  In  the      tence: 

transportation  of  flammatile  Ix^mds  in  CXDT  SpeOfcation  115  tank  cars,  ttie  design  of  The  mner  container  and  outer  shell  must  be  perma-  ' 

the  car  necessitates  a  thermal  isolation  between  the  inner  container  and  the  outer      nently  bonded  to  each  oltier  electncal',  either  by  the  . 
shclJ  Because  ol  this  thermal  isolation,  it  is  also  possOle  that  the  containers  may  be      support  system  used,  piping  or  by  a  seoa-ale  electn- 
Isoiated  electncally.  cal  conr»ection  of  approved  desiga 


}  179.220-1594- 
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(49  use.  1803, 1804,  ^808,  49  CFR  1.53  App.  A  to  Part  1,  and  paragraph  (a)(4)  of  App.  A  to  Part  106) 

Note. — The  Materfels  Transportation  Bureau  has  determined  that  this  document  will  not  result  in  a  major  economic  impact  under  the 
terms  of  Executive  Oilier  12221  and  DOT  implementing  procedures  (44  FR  11034)  nor  require  an  environmental  impact  statement  under  the 
National  Environmenfil  Policy  Act  (49  U.S.C.  4321  et  seq.).  A  regulatory  evaluation  and  environmental  assessment  are  available  for  review  in 
the  docket. 


Issued  in  Washin^on,  D.C..  on  December  19, 1980. 
Alan  I.  Roberts, 

A/:sociate  Director  fot 

|FR  Doc,  n-259  Filed  1-7-81: 
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Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

MS  ami 


49  CFR  Part  195 
[Notice  4;  Docket  PS-^3] 


L  iquids  by  Pipeline; 
Pi  pelines  Carrying 


Transportation  of 
Valve  Spacing  on 
Highly  Volatile  Uquids 

agency:  Materials  Transportation 

Bureau. 

action:  Withdrawal 

require  remotely  controlled 

pipelines  transporti 

liquids  (HVL). 


irg 


of  proposals  to . 
valves  on 
highly  volatile 


summary:  In  an  effoH  to  reduce  the 
effects  of  HVL  pipeline  accidents,  a 
notice  of  proposed  rulemaking  (43  FR 
39402}  was  publishea  on  September  5, 
1978,  proposing  a  requirement  to  install 
remotely  controlled,  qlosely  spaced 
valves  on  new  pipelines  and  certain 
existing  pipelines.  All  amended  notice  of 


(44  FR  53187)  was 
er  13, 1979, 
tive  schemes  to 
pipelines.  A  public 


proposed  rulemakin 

published  on  Septe 

proposing  two  alte 

locate  valves  on  HV 

hearing  was  held  on  this  matter  on 

December  12, 1979. 

Based  on  the  infon  nation  gained 
through  these  proceeiings  and  its  own 
analysis  and  evaluat  on  of  that 
information,  the  MT$  has  concluded 
that  remotely  controlled,  closely  spaced 
valves  are  not  an  effective  means  to 
reduce  the  effects  of  HVL  pipeline 
ruptures.  Therefore,  the  proposals  to 
install  valves  on  HVl  pipelines  are 
being  withdrawn.       ' 
FOR  FURTHER  INFORHIaTION  CONTACT. 
Frank  Robinson.  2024426-2392. 


SUPPLEMENTARY  INFORMATION: 
Development  of  Notice  1 

Notice  1,  Docket  No.  PS-53,  "Valve 
Spacing  on  Pipelines  Carrying  Highly 
Volatile  Liquids",  was  published  on 
September  5, 1978.  proposing 
requirements  to  install  closely  spaced, 
remotely  controlled  valves  on  HVL 
pipelines.  This  proposal  was  prompted 
by  statistics  which  illustrate  HVL  spills 
to  be  more  hazardous  than  spills  of 
other  liquids.  The  record  of  pipeline 
accidents  report  to  the  MTB  on  Form 
7000-1  for  the  12-year  period  from  1968 
through  1979  shows  that  although  HVL 
pipeline  accidents  comprise  only  12 
percent  (421)  of  the  3,603  reported 
accidents  involving  liquid  pipelines,  the 
HVL  accidents  caused  69  percent  of  the 
deaths  (47  of  68)  and  62  percent  of  the 
injuries  (88  of  168) — an  average  of  four 
deaths  and  seven  injuries  per  year. 

The  notion  of  installing  closely 
spaced,  remotely  controlled  valves  to 
decrease  the  amount  of  HVL  spilled  and 
thereby  reduce  the  accident  effects  was 
supported  by  the  following: 

(1)  A  National  Transportation  Safety 
Board  (NTSB)  study  (PSS-71-1)  which 
states  on  page  19:  "A  large  proportion  of 
the  losses  in  the  accidents  was  due  to 
the  inability  or  failure  to  shut  down 
rapidly  not  to  the  original  failure  *  *   * 
By  reducing  the  time  to  shut  down  a 
failed  pipeline  system  to  minimize  the 
loss  of  material,  the  hazardous  effects  to 
the  public,  to  persons  working  near  the 
pipeline  and  to  property  can  be 
minimized  or  eliminated  *  •   *" 

(2)  A  Department  of  Transportation 
study  performed  by  Mechanics 


Research.  Inc.  (DOT-AS-30008)  which 
states  in  paragraph  5.3.1.3  "  *  *  *  it  is 
obvious  that  the  use  of  remotely 
controlled  valves  could  drastically 
reduce  the  amount  of  product  loss 
compared  to  the  use  of  manual  valves." 
And  in  paragraph  5.2.3.1.2:  "Strong 
correlations  were  found  to  exist 
between  accident  effects  (the  number  of 
fatalities,  the  number  of  injuries,  and  the 
amount  of  property  damage)  and  the 
amount  of  product  discharge." 

(3)  A  Department  of  Transportation 
study  prepared  by  the  Columbus 
Laboratories  (DOT/OPSC)-75/06)  which 
states  on  page  93:  "The  time  to  isolate  a 
pump  station  and/or  shut  down  the 
pipeline  system  varies  with  the  degree 
of  automatic  controls  *  *  *  The  fact  that 
a  majority  of  block  valves  must  be 
manually  closed  indicates  a  very  long 
time  lag  in  closing  off  a  section  of 
damaged  pipeline  *  *  *  One  remedy 
would  be  to  install  remote  control 
operators  on  the  block  valves.  This  is 
only  a  partial  solution  however,  since 
the  spacing  of  the  valves  is  also  a 
factor." 

(4)  The  American  National  Standards 
Institute  (ANSI)  B31.4  Code  "Liquid 
Petroleum  Transportation  Pipijig 
Systems"  which  requires  remotely 
controlled  valves  at  7.5  mile  maximum 
spacing  in  industrial,  commercial,  or 
residential  areas  on  HVL  pipelines. 

Response  to  Notice  1 

Sixteen  commenters  responded  to 
Notice  1.  There  was  a  great  disparity  of 
conflicting  views  in  the  response  to  the 
notice.  Some  commenters  totally 
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rejected  the  idea  of  installing  valves. 
Others  recommended  installing  valves 
only  at  pump  stations  and  terminals. 
Still  others  recommended  adopting  the 
valve  spacing  requirements  of  Part  192 
for  gas  transmission  pipelines  or  some 
variation  thereof.  Few  of  the 
recommendations  were  well  supported 
with  information  demonstrating  how  the 
recommendation  would  be  effective. 

Development  of  Notice  3 

In  view  of  the  disparity  of  views  and 
Uie  general  lack  of  supporting 
information,  an  amended  notice  of 
proposed  rulemaking  (Notice  3)  was 
published  on  September  13, 1979, 
seeking  further  information  and 
proposing  two  alternative  schemes  for 
valve  spacing.  The  first  alternative 
would  have  applied  a  class  location 
concept  and  valve  spacing  requirements 
similar  to  the  requirements  of  Part  192 
for  new  HVL  pipelines  and  for  HVL 
pipelines  which  are  relocated,  replaced, 
or  otherwise  changed.  The  second 
alternative  would  have  required 
installation  of  remotely  controlled 
valves  from  attended  locations  on  both 
new  and  existing  HVL  pipelines  to 
permit  isolation  of  pipeline  segments 
from  pump  station  to  pump  station  and 
from  pump  station  to  terminal.  The 
amended  notice  of  proposed  rulemaking 
also  gave  notice  of  a  public  hearing  to 
give  interested  persons  ample 
opportunity  to  furnish  further  supporting 
information. 

Results  of  Public  Hearing 

A  public  hearing  was  held  on 
December  12, 1979.  Spokesmen  for  the 
NTSB,  the  American  Petroleum  Institute 
(API),  and  the  ANSI  B31.4  subcommittee 
presented  arguments  for  and  against  the 
effectiveness  and  adoption  of  the 
amended  proposed  rule  as  follows: 

The  NTSB  recommended  that  valve 
spacing  based  on  population  density 
(first  alternative)  be  adopted  arguing 
that  only  this  scheme  is  consistent  with 
the  findings  of  the  NTSB  study  and  the 
NIRI  sudy  as  well  as  the  requirements  of 
the  B31.4  Code,  all  of  which  are  cited 
above  as  support  for  the  original 
position  that  remotely  controlled  valves 
could  be  an  effective  means  to  limit  the 
effects  of  an  HVL  pipeline  rupture. 

The  API  argued  that  other  paragraphs 
in  the  cited  studies  cast  doubt  on  the 
cost-effectiveness  of  any  scheme 
involving  closely  spaced  valves  and 
quoted  portions  of  these  studies 
supporting  this  view.  The  API  argued 
that  since  compliance  with  the  B31.4 
Code  is  optional,  the  designer  is  free  to 
comply  with  portions  of  the  831.4  Code 
where  compliance  is  cost-effective,  and 
contrasted  this  type  of  cost-effective 


application  of  a  portion  of  the  code  to  a 
rigid  requirement  of  Part  195  to  install 
closely  spaced  valves  in  all  pipelines 
regardless  of  whether  the  requirement  is 
cost-effective.  The  API  cited  a  study 
submitted  by  API  in  response  to  Notice 
1  which  concluded  that  installing 
remotely  controlled  valves  every  7.5 
miles  on  existing  HVL  pipelines  would 
cost  $160  million  with  the  costs 
outweighing  the  benefits  by  a  ratio  of 
forty  to  one  and  argued  that  the  same 
ratio  of  costs  to  beneRts  would  hold  for 
new  HVL  pipelines  as  well.  However, 
the  API  did  continue  to  support  the 
second  alternative  which  would  require 
remotely  controlled  valves  at  pump 
stations  and  terminals  as  it  had 
supported  in  response  to  Notice  1.  The 
API  stated  that  an  engineering  study 
concerning  the  effectiveness  of  the  two 
alternatives  given  in  Notice  3  together 
with  the  respective  costs  and  benefits 
would  be  submitted  as  formal  comments 
when  these  studies  were  completed. 

The  ANSI  B31.4  subcommittee 
representative  presented  engineering 
computations  which  demonstrated  that 
an  ordinary  HVL  leak  would  create  a 
hazardous  area  extending  400-500  feet 
from  the  leak  site  (depending  on  wind 
and  terrain)  usually  within  20  minutes 
from  the  time  of  rupture  and  the 
hazardous  area  would  tend  to  stabilize 
at  this  distance  so  long  as  the  spill 
continued  at  a  constant  rate.  The  B31.4 
representative  argued  that  the  leak 
cannot  be  detected,  pumps  shut  down, 
and  valves  closed  quickly  enough  to 
preclude  the  formulation  of  a  hazardous 
vapor  cloud  or  reduce  the  size  of  the 
hazardous  area:  hence,  valves  will  not 
substantially  affect  the  resulting  risk  of 
explosion.  Although  closely  spaced 
valves  will  not  prevent  or  reduce  the 
magnitude  of  the  hazard,  closing  such 
valves  can  reduce  the  time  the  hazard  is 
present,  according  to  a  B31.4  committee 
spokesman.  The  reason  the  B31.4  Code 
requires  closely  spaced  valves  in 
industrial,  commercial,  and  residential 
areas  is  to  reduce  the  duration  of  the 
hazard  and  facilitate  pipeline  repair, 
according  to  the  spokesman. 

Response  to  Notice  3 

Twelve  commenters  submitted 
comments  to  the  docket  in  response  to 
Notice  3.  Among  these  were  the  NTSB. 
API.  and  ANSI  B31.4  subcommittee  all 
of  whom  commented  at  the  public 
hearing. 

One  industry  commenter.  the  NTSB. 
and  the  Iowa  State  Commerce 
Commission  argued  that  valves  are  an 
effective  means  to  limit  the  hazard 
created  by  an  HVL  spill.  However,  none 
of  these  commenters  gave  computations 


or  demonstrated  why  valves  would  be 
effective. 

Six  industry  commenters,  the  APL  and 
the  ANSI  831.4  committee  argued  that 
valves  are  not  an  effective  means  to 
limit  the  hazard  created  by  an  HVL  spill. 
The  ANSI  831.4  subcommittee  presented 
an  engineering  study  which 
demonstrated  that  (1)  a  hazardous  vapor 
cloud  will  form  shortly  after  a  spill 
occurs,  and  (2)  this  hazardous  vapor 
cloud  will  not  continue  to  increase  in 
size,  but  will  soon  stabilize  at  its 
maximum  size.  The  study  goes  on  to 
demonstrate  that  valve  spacing  will  not 
affect  the  size  of  the  hazardous  vapor 
cloud  and,  hence,  will  not  affect  the 
potential  accident  effects,  but  will  only 
affect  the  time  the  hazard  exists.  Since  a 
vapor  cloud  is  usually  ignited  shortly 
after  pipeline  rupture,  the  study  shows 
that  valve  spacing  has  little  if  any  effect 
on  the  risk  presented  by  an  HVL 
pipeline  rupture  and  release. 

The  API  submitted  an  engineering 
study  concerning  the  effectiveness  of 
valve  spacing  and  an  economic  study 
concerning  the  costs  and  benefits  of  the 
two  alternatives  given  in  Notice  3. 

The  engineering  study  included  an 
analytical  model  for  predicting  the  flow 
rate  from  a  ruptured  HVL  pipeline  and 
the  associated  downwind  flammable 
boundaries  together  with  the  results  of 
its  application  to  32  separate  pipeline 
rupture  situations.  The  variables 
considered  were  the  distance  between 
pipeline  isolation  valves,  pump 
shutdown  time,  isolation  valve  closure 
time,  pumping  rates,  and  rupture 
configuration.  The  study  showed  that 
the  closely  spaced  and  remotely 
controlled  valves  cannot  reduce  the 
severity  of  a  hazard  because  the 
addition  of  such  valves  will  not 
decrease  the  downwind  flammable 
boundary  of  the  vapor  cloud.  Although 
closely  spaced  valves  will  cause  the 
vapor  cloud  to  recede  faster  from  its 
maximum  size,  the  time  saved  is  small 
in  the  absolute  sense  and  small 
compared  to  the  rate  of  growth  and  rate 
of  recession  of  the  vapor  cloud  if  the 
valves  were  not  present.  Consequently, 
closely  spaced  valves  have  no 
significant  effect  on  the  number  of 
fatalities,  or  injuries,  or  the  amount  of 
property  damage  that  might  be  caused 
by  an  HVL  spill  according  to  this  study. 

The  economic  study  submitted  by  the 
API  estimated  the  costs  and  benefits  of 
alternative  No.  1  (install  valves 
according  to  a  class  location  concept 
and  spacing  requirements  similar  to  Part 
192)  and  alternative  No.  2  (install  valves 
at  pump  stations  and  terminals).  Cost 
estimates  were  constructed  by 
aggregating  individual  carrier  estimates 
in  response  to  a  questionnaire 
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distributed  by  the  ATI.  The  beneHts 
were  estimated  by  an  examination  of 
the  record  of  past  a<  cidents  to 
determine  the  effect  of  each  alternative 
if  the  regulation  had  been  in  effect  at  the 
time  of  the  accident,  The  first 
alternative  was  estimated  to  cost  $23 
million  annually  and  would  produce 
benefits  valued  at  $z.2  million  annually 
resulting  in  a  cost  benefit  ratio  of  10:1. 
The  second  altemat|ve  was  estimated  to 
cost  S2.3  million  ani|ually  with  an 
annual  benefit  of  SO^  million  resulting  in 
a  cost  benefit  ratio  df  3:1. 

Contrary  to  its  reoommendation  to 
install  valves  at  pui^p  stations  and 
terminals  in  the  resjlonse  to  Notice  1 
and  at  the  public  he|ring.  the  API,  in 
response  to  Notice  3t  recommended  that 
no  additional  valves  be  installed  on 
HVL  pipelines  on  the  basis  of  the  results 
of  the  engineering  a|d  economic  studies. 

Analysis 

The  studies  (PSS-^1-1.  DOT-AS- 
30008.  DOT/OPSO-75/06)  cited  in 
Notice  1  imply  that  diosely  spaced 
valves  on  HVL  pipelines  can    - 
significantly  reduce  ihe  effects  of  an 
HVL  accident  and  that  the  capability  to 
remotely  control  the$e  valves  for  faster 
closure  will  reduce  the  accident  effects 
even  further.  Additionally,  the  B31.4 
Code  requires  HVL  pipelines  in  certain 
populated  areas  to  nave  remotely 
operable  valves  evefy  7.5  miles, 
prasuniably  for  the  purpose  of  reducing 
the  potential  damag*  of  an  HVL  spill. 
However,  the  inferei  ice  drawn  from  the 
cited  studies  and  th(  B31.4  Code  that 
remotely  controlled  valves  are  an 
effective  means  to  rdduce  the  accident 
effects  of  an  HVL  spill  is  contradicted 
by  the  results  of  twoi  different 
engineering  studies  Prepared  by  the 
B31.4  subcommittee  bnd  the  APL 

The  studies  cited  ^  Notice  1  were  of  a 
general  nature  and  offered  nothing  in 
the  way  of  specific  analysis  or  other 
demonstrative  evidebce  in  support  of 
the  statements  allud  ng  to  the 
effectiveness  of  remi  >tely  controlled 
closely  spaced  valvas. 

The  B31.4  subcomtnittee  study  and  the 
API  study,  on  the  onp  hand,  were 
specifically  designed  to  examine  in 
detail  and  determina  the  effectiveness  of 
valve  spacing  and  tqderive  the  results 
from  computations.  The  engineering 
computations  and  studies  presented  by 
the  B31.4  8ubcommil|tee  and  the  API 
demonstrating  the  ineffectiveness  of 
closely  spaced  valves  are  based  on 
sound  engineering  principles  and 
reasonable  assumpt^ns.  For  example, 
the  B31.4  study  bases  the  amount  of 
HVL  spilled  on  very  basic  and  well 
known  formulae.  Further,  the 
assumptions  made  in  the  B31.4  study. 


such  as  a  4  mph  wind  and  the  time  to 
recognize  that  a  leak  has  occurred  and 
pumps  have  shut  down  (30  minutes)  are 
reasonable.  Similarly,  in  the  API  study, 
the  use  of  a  mathematical  model  is  an 
often  used  technique  to  solve  this 
problem,  and.  again,  the  assumptions 
made  are  reasonable.  As  a  consequence, 
the  B31.4  subcommittee  study  and  the 
API  study  present  a  much  more 
convincing  argument  than  the  other 
studies. 

The  cost/benefit  study  presented  by 
the  API  estimates  the  costs  and  benefits 
of  each  proposal  on  existing  pipelines. 
The  API  reviewed  269  accidents  which 
occurred  during  the  period  1970-1979, 
and  eliminated  from  further 
consideration  those  accidents  on  which 
valves  would  not  have  made  a 
difference  in  the  outcome  (i.e.,  accidents 
which  occurred  within  a  pump  station, 
accidents  in  which  the  commodity  was 
ignited  before  the  accident  was 
detected,  accidents  in  which  the 
segment  of  pipeline  was  in  compliance 
with  one  or  more  of  the  proposals,  etc.). 
Additionally,  although  the  engineering 
study  demonstrated  that  valves  are  not 
an  effective  means  to  reduce  the 
accident  effects,  the  API  assumed  that 
on  the  remaining  accidents  all  of  the 
deaths,  injuries,  and  property  damage 
would  have  been  prevented.  Estimating 
the  benefits  on  this  basis  will  give 
benefits  as  great  as  can  reasonably  be 
expected.  Further,  judging  by  the 
magnitude  of  the  cost/benefit  ratios 
(10:1  and  3:1).  it  is  unlikely  that  making 
minor  changes  in  the  methodology  or  the 
assumptions  would  alter  the  end  result 
to  the  point  that  a  changed  course  of 
regulatory  action  would  be  indicated. 

Tlie  MTB  learned  after  the  hearing 
that  the  B31.4  subcommittee  plans  to 
review  the  requirement  in  the  B31.4 
Code  to  install  remotely  controlled 
valves  at  certain  locations  on  HVL 
pipelines  as  a  result  of  the  information 
developed  during  the  hearing.  It  is 
interesting  to  note  that  an  industry  code 
might  be  changed  in  view  of  information 
developed  pursuant  to  a  regulatory 
proposal.  Further,  it  is  encouraging  to 
see  at  work  this  confluence  of  technical 
and  regulatory  ideas  between 
government  and  industry  developing 
better  pipeUne  safety  regulations  as  well 
as  industry  codes. 

Conclusions 

The  engineering  studies  prepared  by 
the  B31.4  subconmiittee  and  the  API 
demonstrate  the  importance  of  rapid 
leak  detection  and  pump  shutdown  in 
reducing  the  hazard  created  by  an  HVL 
spill.  A  recent  final  rule  concerning 
procedures  for  operations,  maintenance, 
and  emergencies  (Docket  PS-€1;  44  FR 


41197,  luly  16. 1979.  and  44  FR  70164. 
December  6^  1979)  recognized  the 
importance  of  rapid  leaik  detection  and 
pump  shutdown  by  requiring  that 
pipeline  operations  data  be  monitored  at 
attended  locations  and  that  established 
procedures  be  followed. 

Heretofore,  there  was  no  study  to 
determine  the  effectiveness  of  closely 
spaced  valves  to  reduce  the  accident 
effects  of  an  HVL  spill.  The  studies 
prepared  by  the  B31.4  subcommittee  and 
the  API  clearly  demonstrate  that  valves 
are  not  an  eff'ective  means  to  reduce  the 
accident  effects  and  that  a  highly 
unfavorable  cost/benent  result  could  be 
expected. 

Because  valves  are  not  an  effective 
means  to  reduce  the  accident  effects  of 
an  HVL  spill  the  proposal  to  install 
valves  along  the  pipeline  and  the 
proposal  to  install  valves  at  pump 
stations  and  terminals  as  contained  in 
Docket  PS-53  are  hereby  withdrawn. 

(Hazardous  Liquid  Pipeline  Safety  Act  of  1979 
(Title  II  of  Pub.  L  98-129.  November  30. 1979): 
49  CFR  1.53  and  Appendix  A  of  Part  1) 

Issued  in  Washington.  D.C  on  Dcccmlier 
31, 1980. 
I.  D.  Santman, 
Director,  Materials  Transportation  Bureau. 

(FR  Doc  m-172  Piled  1-7-«1;  aM  am) 
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National  Highway  Trtffic  Safety 
Admlniatration 

49  CFR  Part  571 

IDocket  No.  81-02;  Nofloe  1] 

Federal  Motor  Vetiicte  Safety 
Standards;  i-ampe,  Refleclfve  Devices, 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Notice  of  proposed  nilemaldng. 

summary:  This  notice  proposes  that 
Safety  Standard  No.  108  be  amended  to 
require  installation  of  a  single  center, 
high-mounted  stoplamp  on  passenger 
cars,  in  addition  to  the  stoplamps 
presently  required.  The  primary  purpose 
of  the  amendment  would  be  to  reduce 
rear  end  collisions  by  providing  a  more 
effective  indication  to  following  drivers 
that  the  brake  pedal  in  the  car  ahe.id 
has  been  depressed.  The  proposal  is 
supported  by  test  data  generated  under 
NHTSA  contracts  that  indicate  a  system 
of  this  nature  has  the  potential  of 
significantly  improving  motor  vehicle 
safety. 

DATES:  Comment  closing  date:  April  10. 
1981.  Proposed  Effective  date: 
September  1, 1983. 


AODREM:  ConunenU  should  refer  to  the 
docket  number  and  notice  number  and 
be  submitted  to:  Docket  Section.  Room 
5106  Nassif  Building.  400  Seventh  Street. 
SW..  Washington.  D.C.  20690  (Docket 
Hours  8  a.m.  to  4  p.m.) 
FOR  nifrrHER  mpomiATiON  contact: 
Marx  Elliott  OfRce  of  Vehicle  Safety 
Standards.  National  Highway  Traffic 
Safety  Administration.  Department  of 
Transportation.  Washington.  D.C.  20590 
(202-426-1714). 

tUPPLCMCNTARY  INFORMATION:  Safety 
Standard  No.  106  Lamps,  Reflective 
Devices  and  Associated  Equipment  (49 
CFR  571.106)  presently  requires 
passenger  cars  to  be  equipped  with  two 
stoplamps,  mounted  on  the  rear,  one  one 
each  side  of  the  vertical  centerline.  as 
far  apart  as  practicable,  and  at  the  same 
height,  which  is  not  less  than  15  Inches, 
nor  more  than  72  inches  above  the  road 
surface.  Research  conducted  by  NHTSA 
supports  the  conclusion  that  rear  end 
collisions  may  be  significantly  lessened 
when  a  passenger  car  is  equipped  with 
an  additional  stop  lamp,  mounted  on  the 
vertical  centerline  of  the  vehicle  and  at 
a  height  approximately  that  of  the  eye 
height  of  a  driver  in  a  following 
passenger  car.  Hie  reason  that  accidents 
are  reduced  is  that  the  activation  of  the 
additional  lamp  provides  a  more 
effective  indication  of  driver  action  than 
that  of  the  conventional  lower  mounted 
stoplamps.  As  a  result,  following  drivers 
are  afforded  an  earlier  opportunity  to 
apply  their  own  brakes  or  take  evasive 
action.  The  notice  proposes  the  addition 
of  the  lamp  to  equipment  presently 
required  on  passenger  cars,  as  well  as 
performance  requirements  for  the  lamp. 

The  Safety  Problem 

IN  1979,  there  were  an  estimated 
4,300,000  rear  end  collisions  involving 
damages,  injury  and  death  (Accident 
Facts,  1980  edition,  p.  47).  It  is  believed 
that  3,315.000  of  these  involved 
passenger  cars  as  struck  vehicles.  Data 
from  NHTSA's  Fatal  Accident  Reporting 
System  (FARS)  for  the  years  1975 
through  1979  found  a  significant  upward 
trend  in  the  numbers  of  deaths  occurring 
annually  as  a  result  of  rear  end 
collisions  involving  all  types  of  vehicles, 
from  867  in  1975  to  1,170  in  1979.  The 
question  of  how  to  reduce  the  frequency 
and  severity  of  rear  end  collisions 
presents  itself  as  one  that  is  especially 
pertinent  to  fulfilling  the  statutory 
purpose  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  "to  reduce 
accidents  involving  motor  vehicles  and 
to  reduce  the  deaths  and  injuries 
occurring  in  such  accidents." 

The  proposal  under  discussion  is  the 
culmination  of  many  years  of  NHTSA- 
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fuhded  research  on  vehicle  rear  lifting 
systems.  Early  findings  advocated  the 
separation  of  rear  lamps  and  signals  to 
improve  recognition  and  response  to  the 
different  functions.  Research  conducted 
in  the  private  sector  had  concluded  that 
reaction  time  was  significantly  faster 
when  lamps  were  high  mounted, 
especially  at  night 

Although  NHTSA  was  encouraged  by 
this  research,  the  agency  decided  that 
more  data  was  needed  since  the 
research  was  based  on  limited  real 
world  testing.  Thus  In  1977  NHTSA 
contracted  for  Essex  Corporation  to 
make  a  study  and  field  test  evaluation  of 
rear  lighting  systems.  The  results  of  this 
study  are  contained  In  Report  No.  DOT- 
HS-803  467.  "Field  Test  EvaluaHon  of 
Rear  Lighting  Systems."  197& 

The  purpose  of  this  study  was  to 
determine  whether  one  or  more  of  three 
experimental  rear  lighting  and  signaling 
systems  would  result  in  a  significant 
reduction  In  rear-end  collisions  under 
actual  traffic  conditions.  The  three 
experimental  systems  were: 

1.  Single  center,  high-mounted 
stoplamp  system.  A  single  center  high- 
mounted  stoplamp  was  provided  at  the 
approximate  eye-level  of  a  following 
driver.  The  stoplight  was  positioned  on 
the  vehicle's  trunk  just  beneath  the 
centeriine  of  the  rear  window.  This  stop 
lamp  was  supplemental  to  the  normal 
stop  and  turn  signal  lamps  of  the 
vehicle. 

2.  Dual  high-mounted  stop  and  turn 
signal  lamp  system.  Two  high-mounted 
stoplamps.  one  on  each  side  of  the  trunk 
directly  below  the  rear  window,  were 
provided  at  the  approximate  eye  level  of 
a  following  driver.  These  stoplamps 
were  supplemental  to  the  normal  stop 
and  turn  signal  lamps  of  the  vehicle. 

3.  Functionally-separated  system.  The 
tail  lamp  was  separated  from  the  stop 
and  timi  functions  of  existing  low- 
mounted  lamps  of  the  vehicle. 

Approximately  2,100  taxlcabs  In  the 
Washington.  D.C.  area  participated  in 
the  study.  Four  groups  of  equal  number 
were  formed  to  evaluate  the  rear-end 
collision  experience  of  three  groups  of 
vehicles  equipped  with  one  of  the  three 
design  concepts  as  compared  with  the 
experience  of  vehicles  with 
conventionally  configured  rear  lamps 
which  formed  the  "control"  group. 
During  the  12-month  study  period,  the 
four  grouDS  accumulated  nearly  60 
milliun  miles  under  a  broad  range  of 
weather  and  road  conditions.  Drivers  in 
the  four  groups  had  been  matched  for 
age,  sex.  and  prior  accident  record.  At 
the  end  of  the  study,  the  four  groups  had 
experienced  a  total  of  1,470  accidents,  of 
which  217  or  fifteen  percent  Involved 


taxicabs  being  struck  In  the  rear  while 
in  operation. 

The  most  significant  finding  of  the 
study  was  that  the  taxlcabs  equipped 
with  a  single  center,  high-mounted 
stoplamp  had  less  than  half  the  rear-«ml 
collisions  experienced  by  the  control 
group.  This  reduction,  which  was 
demonstrated  to  be  statistically  reliable, 
was  achieved  whether  measured  in 
terms  of  absolute  number  or  frequency 
of  accidents  or  in  terms  of  accident  rata 
per  million  vehicle  miles.  In  addition, 
the  effectiveness  of  the  single  light  high- 
mounted  stoplamp  increased  during 
nighttime  operation  and  also  under 
conditions  where  there  was  almost 
complete  certainty  that  the  stoplamps 
were  Illuminated  just  before  or  at  the 
time  of  impact  Further,  of  all  the  caba 
struck  In  the  rear,  those  with  the  center, 
high-mounted  stoplamp  had  the  lowest 
mean  cost  of  repair  by  an  order  of 
magnitude.  This  Indicated  that  these 
accidents  were  less  severe  than 
accidents  Involving  vehicles  with  other 
stoplamp  sjrstems. 

While  the  rear-«nd  accident  rate  of 
cabs  with  the  single  center  high- 
mounted  stoplamp  was  Impressively 
lower,  the  rear-end  collision  rates  of  the 
other  two  experimental  groups  were 
similar  to  diat  of  the  control  group. 
Since  all  three  experimental  systenu 
were  falriy  novel,  the  substantial 
success  of  only  one  of  the  systems 
suggests  that  novelty  was  not  a 
significant  factor  in  that  success. 

To  determine  whether  the  drivers  of 
cabs  equipped  with  experimental  lamps 
drove  more  carefully  than  drivers  In  the 
control  group,  a  comparison  was  made 
of  non-rear-end  accidents.  The  results  of 
this  comparison  Indicate  no  statistically 
reliable  differences  between  either  of  . 
the  three  experimental  groups  and  the 
control  group.  The  similarity  of 
experience  In  those  crash  modes  and  the 
difference  In  rear-end  crashes  supports 
the  finding  In  the  Essex  study  that  the 
supplemental  single  center  high- 
mounted  stop  signal  has  the  potential  to 
dramatically  reduce  the  occurrence  of 
rear-end  collisions  on  a  national  scale. 

The  Essex  report  recommended 
another  field  study  using  a  broader 
sampling  of  drivers,  passenger  cars,  and 
traffic  conditions  to  validate  its  findings. 
The  Allen  Corporation  contracted  to 
make  this  validation  study  and  the 
results  are  given  in  the  May  1960  Report 
"Validation  of  the  Reduction  of  Rear- 
End  Collisions  by  a  High-Mounted 
Auxiliary  Stoplamp,"  (DOT-HS  805  360). 

Accident  and  exposure  (mileage)  data 
were  collected  on  approximately  5.400 
passenger  cars,  about  2.5O0  of  which 
%vere  equipped  with  the  single,  high- 
mounted  stoplamp.  The  remaining  cars 


2134 


■ederal  Register  /  Vol.  46,  No.  5  /  Thursday.  lanuary  8.  1981  /  Proposed  Rules 


served  as  contrail.  The  vehicles  were 
operated  by  sevef  companies  of  the  Bell 
Telephone  Systei*  from  New  England  to 
Florida,  and  also  |n  Illinois  and 
California  from  Jajnuary  1. 1979,  through 
December  31. 1971.  During  that  time, 
they  ran  a  total  of  approximately  55 
million  miles. 

The  test  group  leceived  53  percent 
fewer  rear-end  impacts  than  did  the 
control  group.  Thi  difference  was 
statistically  signii^cant  beyond  the  .01 
level  of  confidence.  The  result  is  in 
agreement  with  the  Essex  study  which 
found  a  54  percent  reduction  in  rear-end 
impacts.  Therefor^,  the  agency 
tentatively  concludes  that  the  single 
high-mounted  stoilamp  will  provide 
significant  safety  benefits  beyond  those 
now  obtained  froip  the  safety  lighting 
required  by  Standard  No.  108. 

The  Essex  and  ^len  studies  used 
readily  available  fftermarket  equipment 
for  the  center  high-mounted  stoplampa. 
It  did  not  attempt  .to  determine  the  ideal 
lamp  for  this  purpbse  or  the  acceptable 
locations  and  tolerances  for  positioning 
the  lamp  and  did  not. attempt  to  solve 
the  problems  that  may  be  encountered 
in  installing  and  using  them.  Based  on 
known  information  of  the  lamps  and 
systems  used  in  tHese  studies,  however, 
adequate  informaiion  is  available  to 
proceed  with  this  hilemaking  without 
delay  for  research  to  develop  the 
optimum  lamp  and  installation.  Not 
specifying  all  of  the  detailed  aspects  of 
performance  would  afford  the 
manufacturers  latitude  in  developing 
their  stoplamps  and  in  designing  their 
vehicles. 

NHTSA  is  therefore  proposing  that 
passenger  cars  be]  equipped  with  a 
center  high-mounled  stoplamp. 
Manufacturers  wquld  not  be  precluded 
from  equipping  otiier  types  of  vehicles 
with  this  lamp  prQ\'ided  that  it  conforms 
with  the  proposed  requirements.  The 
lamp  must  be  red,!  with  a  miminum 
effective  projected  luminous  lens  area  of 
4.5  square  inches  and  must  be  designed 
to  meet  the  requirements  of  SAE 
Recommended  Practice  JlSGa 
Supplemental  Hi^  Mounted  Stop  and 
Rear  Turn  SJgnalJLamps,  September 
1977  except  that  the  laboratory 
requirements  woiud  be  in  accordance 
with  SAE  I575e.  The  current  stoplamp 
requirements  andifunctions  would  be 
retained.  The  center  high-mounted 
stoplamp  would  be  actuated  by  the 
brake-light  switch.  The  lens  center  of 
the  lamp  would  be  mounted  on  the 
vertical  plane  including  the  longitudinal 
axis  of  the  vehicle.  The  minimum 
separation  from  rtar  turn  signal  and 
stoplamp  would  I  e  10  inches. 

Three  slightly  c  ifferent  mounting 
requirements  are  »et  forth  in  proposed 


S4.3.1.9.  Alternatives  1  and  3  would 
require  that  the  stoplamp  be  placed,  if 
practicable  outside  the  vehicle  and  near 
the  botton  of  the  rear  window.  If  that 
placement  is  not  practicable,  then  the 
lamp  would  t>e  placed  inside  the  vehicle 
near  the  bottom  of  the  rear  window.  If 
neither  of  those  placements  is 
practicable,  then  the  lamp  would  be 
placed  outside  the  vehicle  near  the  top 
of  the  rear  window.  The  minimum  height 
of  the  lamp  would  be  34  inches  above 
the  road  surface  in  Alternative  1  and  38 
inches  in  Alternative  3.  Placement  of  a 
high-mounted  rear  stoplamp  in  a 
particular  location  would  be  considered 
'impracticable"  if,  for  example,  there 
were  no  surface  suitable  for  mounting 
the  stoplamp.  Comment  is  requested  on 
other  circumstances  that  should  be 
considered  as  establishing 
impracticability.  Under  Alternative  2, 
the  manufacturers  would  have  their 
choice  of  these  three  locations  as  long 
as  the  lamp  is  mounted  not  less  than  34 
inches  and  not  more  than  50  inches 
above  the  road  surface.  Under  all  of 
these  alternatives,  lamps  mounted 
outside  the  car  may  be  on  any  surface 
(including  the  trunk  lid)  just  below  the 
rear  window.  If  mounted  inside  the  rear 
window,  the  lamp  must  be  equipped 
with  a  light  shield  to  prevent  reflections 
off  the  rear  window  glass  from  bothering 
the  driver. 

If  the  agency  issues  a  final  rule,  it  will 
adopt  one  of  these  alternatives  of  a 
modification  of  it.  Comment  is  requested 
on  each  alternative  and  on  the 
suitability  of  each  location  specified  by 
the  alternatives. 

The  manufacturers  indicate  that  the 
minimum  time  required  to  make 
appreciable  changes  in  rear  lighting 
arrangements  is  two  model  years.  This 
leadtime  is  required  for  design  changes, 
tooling  changes,  compliance  testing, 
procurement,  and  preparation  for 
production.  The  proposed  effective  date 
of  September  1, 1983,  therefore  allows 
time  to  tool  the  1984  models  for 
compliance. 

Alternatives 

With  additional  research,  more  nearly 
optimum  stoplamp  configurations  may 
be  developed.  For  the  proposed  design 
these  factors  may  include  more  effective 
intensity,  size,  beamspread,  and 
emitting  characteristics  (such  as 
flashing).  Other  types  of  lamps  or  added 
functions  such  as  deceleration  signals 
may  be  desirable  and  should  be 
investigated.  However,  to  delay  this 
rulemaking  to  await  new  improvements 
will  result  in  delay  of  implementing 
requirements  known  to  appreciably 
reduce  accidents.  Any  refinements 


would  probably  further  reduce  rear-end 
coUsions  by  only  a  minor  amount. 

Other  alternatives  now  being 
investigated  include  radar  or  automatic 
braking  and  radar  warning  devices. 
Radar  or  autoaatic  braldng  systems 
have  been  developed  and  may  be 
available  as  optional  systems.  Other 
systems  are  being  developed.  Time  will 
be  needed  to  test  and  evaluate  these 
systems.  At  least  several  years  are 
likely  to  pass  before  these  systems  can 
be  proved  sufficiently  effective,  reliable, 
and  free  of  problems  for  the  agency  to 
consider  initiating  rulemaking  to 
establish  a  Federal  standard.  Further, 
the  cost  for  automatic  braking  or  radar 
warning  would  be  many  times  the  cost 
of  the  proposed  stoplamps. 

Potential  Benefits,  Costs  and  Other 
Impacts 

Benefits 

The  Essex  study  found  that  for 
taxicabs  in  the  Washington,  D.C.  area, 
the  center  high-mounted  single-function 
stoplamps  reduced  relevant  rear-end 
collisions  by  54  percent.  Similarly,  the 
Allen  study  found  that  for  telephone 
company  passenger  cars  operating  with 
these  stoplamps  in  many  areas  of  the 
country,  relevant  rear-end  collisions 
were  reduced  by  53  percent.  A  relevant 
rear  end  collision  is  one  in  which  a 
stoplamp  could  have  affected  the 
outcome,  unlike  an  irrelevant  collision 
such  as  occurs,  for  example,  when  a 
moving  vehicle  strikes  a  parked  one. 
Thus,  of  the  4,300,000  rear  end  collisions 
occuring  in  1979,  it  is  beUeved  that 
3,315,000  involved  passenger  cars,  and 
of  these,  2,850,900  were  accidents  in 
which  the  stoplamps  could  have 
affected  the  outcome.  Of  the  1170 
fatalities  and  145,000  injuries  occuring  in 
the  4,300,000  rear  end  collisions,  1006 
fatalities  and  125,000  injuries  occurred 
in  the  2,850,900  passenger  car  accidents. 
Had  all  passenger  cars  been  equipped 
with  the  center  high-mounted  stoplamp, 
a  53  percent  reduction  would  have 
meant  1,511,000  less  accidents,  and  533 
fewer  fatalities.  Even  where  accidents 
occur,  the  new  system  should  result  in 
slower  closing  speeds  with 
concomitantly  lessened  injury  severity. 

A  center  high-mounted  system  would 
also  reduce  property  damage.  Data  on 
the  cost  to  repair  damage  from  rear-end 
coUisions  on  a  national  scale  were  not 
available.  Both  the  Essex  and  Allen 
studies  reported  on  repair  costs  of 
relevant  rear-end  accidents  for  their  test 
fleets.  The  mean  average  repair  costs  for 
the  Essex  study  were  $317  for  the 
control  group  and  $194  for  the  single 
high-mounted  stoplamp  group.  For  the 
AUen  study,  these  costs  were  $314  for 
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the  control  group  and  $134  for  the  test 
group. 

Using  the  Essex  data.  NHTSA 
believes  that  almost  $480,000,000  would 
have  been  saved  in  1979  in  repairs  on 
struck  vehicles  by  the  avoidance  of 
1.511.000  rear-end  collisions.  NHTSA 
also  believes  that  the  remaining 
1,339.900  relevant  rear  end  collisions 
would  have  been  less  severe  with  the 
single  high-mounted  stoplamp  systems, 
for  an  additional  savings  of  $165,000,000. 
To  this  NHTSA  would  add  a  Hgure 
equal  to  the  sum  of  the  above, 
representing  savings  occurring  to  the 
front  ends  of  striking  vehicles  for 
accidents  avoided  or  made  less  severe — 
in  sum,  a  total  potential  benefit 
approaching  $1,290,000,000  annually. 
This  is  a  conservative  estimate  as  the 
costs  to  repair  front  ends  are  generally 
much  higher  than  rear  end  repair  costs. 

Costs 

NHTSA  has  considered  the  impacts  of 
this  proposal  and  determined  that  the 
proposal  is  not  significant  within  the 
meaning  of  E.0. 12221  and  implemental 
Department  of  Transportation 
guidelines.  A  regulatory  evaluation 
discussing  those  impacts  has  been 
prepared  and  placed  in  the  docket.  A 
copy  of  the  evaluation  may  be  obtained 
from  the  Docket  Section  whose  address 
is  given  near  the  beginning  of  this 
notice. 

NHTSA  investigated  both  plastic  add- 
on and  built-in  high-mounted  stoplamps. 
One  of  these  designs  with  minor 
modifications  should  be  suitable  for  use 
on  most  models  and  body  styles  of 
domestic  passenger  cars.  The  design 
similarities  between  domestic  and 
foreign  cars  of  similar  size  indicate  that 
the  results  of  this  analysis  should  be 
equally  applicable  to  imports.  Two 
models  from  each  of  the  size  classes  of 
1980  models  were  selected  for  specific 
study,  one  model  in  each  class  being  the 
production  volume  leader.  The  second 
vehicle  in  each  class  was  selected  for 
other  factors  such  as  the  difficulty  of 
designing  the  vehicle  for  the  installation 
of  the  lamp.  For  each  model  an  adequate 
lightweight,  small  lens  size,  weather- 
resistant  design  with  easy  access  for 
changing  the  bulb  was  developed.  These 
lamps  were  designed  for  mounting  at 
one  of  five  positions — the  panel  below 
the  rear  window,  the  deck  lid,  inside  the 
rear  window,  above  the  rear  window,  or 
center  of  the  tailgate  below  the  rear 
window  on  station  wagons.  These  lamps 
weighed  one-half  pound  or  less  and  the 
exposed  lens  size  was  a  minimum  of  3  Va 
square  inches. 


The  estimated  consumer  costs  ranged 
from  $4.45  to  $5.21  and  included 
installation.  The  projected  1985  model 
year  production  of  domestic  coupes, 
sedans,  and  station  wagons  Is  9,492,000 
cars  for  a  total  high-mounted  stoplamp 
cost  of  $46,703,000  or  an  average  cost  of 
$4.92  per  car  for  these  stoplamps.  The 
cost  figures  for  the  proposed  4Vs  square 
inch  stoplamp  should  be  identical. 

Maintenance  costs  vary  widely  by 
locality  and  method  of  performing  the 
maintenance.  The  primary  cost  will  be 
replacement  of  bulbs.  These  bulbs  cost 
approximately  $0.50  each  in  many  stores 
although  service  stations  usually  charge 
$1.00  each.  If  the  owner  personally 
replaces  the  bulbs  and  flasher  himself, 
the  bulb  cost  would  be  the  only  routine 
maintenance.  Service  stations  usually 
charge  from  $3.00  to  $7.00  to  change  a 
bulb.  Dealer  charges  were  found  to 
range  from  $5.00  to  to  $15.00. 
Considering  the  lamp  life,  the  operating 
time,  the  bulb  cost,  and  a  labor  charge  of 
$5.40  for  a  bulb  change,  the  agency 
estimates  that  the  total  passenger  car 
fleet  maintenance  cost  would  be 
$320,000  per  year  or  an  approximate 
average  annual  cost  of  $0,032  per  car  for 
the  high-mounted  stoplamp.  Stoplamps 
mounted  on  deck  lids  will  need  bulbs 
suitable  to  withstand  the  mechanical 


shock  to  stay  within  these  maintenance 
costs. 

These  maintenance  costs  do  not 
include  replacement  of  lamps  which  are 
damaged.  Information  on  frequency  of 
damage  to  these  lamps  was  not 
available. 

Potential  Environmental  Impacts 

NHTSA  estimates  that  the  increased 
fuel  consumption  caused  by  adding 
approximately  one-half  pound  of  weight 
to  each  car  would  be  only  .11  gallon  per 
year.  This  would  be  a  minor  increase  in 
use  of  fuel.  The  burning  of  this 
additional  amount  of  gasoline  would 
also  be  a  negligible  factor  in  air 
pollution.  There  are  no  other  known 
negative  environmental  impacts. 

1 671.108    [AmMNM] 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  571.106  Motor 
Vehicle  Safety  Standard  No.  106  be 
amended  as  follows: 

1.  S3  would  be  amended  to  add  the 
following  new  deflnition  after  "S3. 
Definitions.": 

Daylight  opening  means  the  maximum 
unobstructed  opening  through  the 
glazing  surface,  as  defined  in  paragraph 
2.3.12  of  section  E,  Ground  Vehicle 
Practice.  SAE  Aerospace-Automotive 
Drawing  Standards.  September  1963. 


2.  Table  III  would  be  revised  to  add  after  "stoplamps". 

Tatri*  m.—fiequ«rad  Motor  Vehicle  Ughimg  Equtpmeot 

[AD  passenger  car*  and  motorcycles,  and  multipurpoM  passenger  vehnles.  trucks,  kaler*.  and 

width] 


buaaa.  ol  la*i  Vian  SO  k)  evaral 


Item 


Passenger  cars.  muNlpuipose 

passenger  vehicles,  kucks. 


Motorcycle*       Applcabis  SAE 
or  recomnianded 


Stoplamps _ 

Highmounted  stoplamp.. 


2  red 

1  red  eliaclive  Sept  l, 


1963.  Nolraquirad.  Nolraqwrad. 


jsaec 

Jiasa. 


1970. 
1977. 


3.  Table  IV  would  be  revised  to  add  after  "stoplamps". 
Tabto  n.— Location  of  Repulrga  Equipment 

[Alt  passenger  cars  and  motorcycles,  and  muMpurpoaa  passenger  vehidas,  kucks,  kri«s.  «id  biasa.  ol  lass  Vwi  SO  ki  o««rM 

wkWil 


Passenger  car*.  ffluMpuipoas  passenger 

vehicles,  kucks,  kalsfB.  and  iwses 


Col.  1 


Col.  2 


Cal.3 


CMbaiaigM 
0014 


Stoplamps „ •••  «••         ••• 

High-mounted  stoptampa On  Ih*  nar.  on  Sw  vwttcal  oantarlne  (aae  Not  raqukM  .      CSm  pnweasd  1 4J.1JL 

prapaaed|4J.l.91. 


4.  New  paragraphs  S4.1.1.13,  S4.1.1.14.  S4.1.1.13    Multipurpose  passenger 

and  S4.1.1.15  would  be  added  to  read:  vehicles,  trucks,  trailers  and  buses  of 
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less  than  80  Inches  in  overall  width  need 
not  be  equipped  tvith  a  high-mounted 
stopiamp.  J 

54.1.1.14  Each  high-mounted 
stnplamp  shall  hive  an  efTective 
projected  luminous  area  not  less  than 
4V2  square  inchet-  The  signal  from  the 
lamp  shall  be  visible  through  a 
horizontal  angle  from  45  degrees  to  the 
left  to  45  degreesi  to  the  right.  To  be 
considered  visible,  the  lamp  shall 
provide  an  unobstructed  projected 
illuminated  area  of  out»r  lens  surface  of 
at  least  2  square  inches  in  extent, 
measured  at  an  aiigle  of  45  degrees  to 
the  longitudinal  ^xis  of  the  vehicle. 

54.1.1.15  Eacli  high-mounted 
stopiamp  shall  b9  energized  during  the 
final  10  minutes  of  the  vibration  test 
specified  in  SAE  i575e  and  shall 
continue  to  provide  illumination  upon 
completion  of  tha  test. 

5.  New  paragraphs  S4.3.1.8  and 
S4.3.1.9  would  bejadded  to  read: 

54.3.1.8  Each  pigh-mounted  stopiamp 
shall  have  an  ed^-to-edge  separation 
distance  from  a  stopiamp,  tail  lamp  or 
turn  signal  lamp  iot  less  than  10  inches 
when  projected  o^  a  vertical  plane 
perpendicular  to  he  longitudinal  axis  of 
the  passenger  car. 

Alternative  1 

S4.3.1.g  Each  ligh-mounted  stopiamp 
shall  be  mounted  not  less  than  34  inches 
above  the  road  si  rface: 

(a)  if  practicable,  outside  the 
passenger  car  wifh  the  center  of  the 
lamp  within  3  inches  of  the  outside 
bottom  edge  of  thfe  rear  window  daylight 
opening,  or 

(b)  If  compliance  with  paragraph  (a) 
of  this  section  is  got  practicable,  inside 
the  passenger  carl  with  the  center  of  the 
lamp  not  more  thin  3  inches  above  the 
inside  bottom  edge  of  the  rear  window 
daylight  opening^nd  with  means 
provided  to  miniiiize  reflections  inside 
the  vehicle  from  t|ie  light  upon  the  rear 
window  glazing,  6r 

(c)  If  compliance  with  neither 
paragraph  (a)  nor  (b)  of  this  section  is 
practicable,  outsile  the  passenger  car 
with  the  center  01  the  lamp  within  3 
inches  of  the  outside  top  edge  of  the  rear 
window  daylight  bpening 

Alernative  2 

54.3.1.9  Each  ligh-mounted  stopiamp 


shall  be  mounted 


inside  or  outside  the 


below  the  bottom 
rear  window  day 
lamp  is  mounted 


passenger  car  wilh  the  center  of  the 
lamp  not  less  than  34  inches  and  not 
more  than  50  inch  es  above  the  road 
surface,  and  not  nore  than  3  inches 


or  above  the  top  of  the 
ight  opening.  If  the 
nside  the  vehicle. 


means  shall  be  ptfovided  to  minimize 


reflections  inside  the  vehicle  from  the 
light  upon  the  rear  window  glazing. 

Alteraativa  I 

S4.3.1.9    Each  higb-monnled  stopiamp 
shall  be  siountad: 

(a)  If  practicabia,  ontside  tha 
passenger  oar  with  its  center  not  less 
than  38  inches  above  the  ground  surface 
and  within  3  inches  of  the  bottom  of  the 
rear  window  daylight  opening;  or 

(b)  If  compliance  with  paragraph  (a) 
of  this  section  is  not  practicable,  inside 
the  passenger  car  with  its  center  as  near 
as  practicable  to  38  inches  above  the 
road  surface,  and  with  means  provided 
to  minimize  reflections  inside  the 
vehicle  from  the  light  upon  the  rear 
window  glazing. 

6.  Paragraph  S4.5.4.  would  be  revised 
to  read: 

S4.5.4    The  stopiamp  on  each  vehicle, 
and  the  high-mounted  stopiamp  on  each 
passenger  car,  shall  be  activated  upon 
application  of  the  service  brakes. 

7.  The  final  clause  of  the  first  sentence 
of  paragraph  S5.1  would  be  revised  to 
read: 

S5.1  *  *  *,  for  high-mounted 
stoplamps,  stoplamps,  tail  lamps,  and 
turn  signal  lamps  designed  to  conform  to 
respectively,  SAE  Recommended 
Practice  )186a,  and  SAE  Standards 
1586c,  )585d/)565e,  J588e. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
section  552(b)(4),  and  that  disclosure  of 
the  information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 


for  the  corporation  must  certify  in 
ivriting  that  each  item  for  which 
confidential  treatment  is  requested  is  In 
fact  confldantial  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  oondocted  by  tha 
commenter  or  its  anployeee  to  assare 
that  none  of  the  spadfied  items  has 
previously  been  disclosed  or  otberwiae 
become  available  to  the  publia 

All  comments  received  before  the 
dose  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  dodiet  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  Hied 
after  the  dosing  dale  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  dosing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  endose.  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

The  engineer  and  lawyer  primarily 
responsible  for  this  proposal  are  Marx 
Elliott  and  Taylor  Vinson. 

(Sees.  103, 119,  Pub.  L  89-^63;  80  Slat  718  (15 
U.S.C  1392, 1407;  delegations  of  authoritv  at 
49  CFR  1.50  and  501.8) 

Issued  on  December  31, 1980. 
Michael  M.  Finkalstein. 
Associate  A  dministrator  for  Rulemaking. 
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49  CFR  Part  571 
IDocfcet  No.  1-11;  Notice  8] 

Federal  Motor  Vehide  Safety 
Standards;  Rear  Underride  Protection 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  49  CFR  Part  571  by  adding  a  new 
safety  standard,  entitled  "Rear 
Underride  Protection."  This  standard  is 
proposed  in  response  to  a  petition  for 
rulemaking  Bled  by  the  Insurance 
Institute  for  Highway  Safety  (IIHS).  The 
proposed  standard  specifies 
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performance  requirements  for  underride 
protective  devices  on  most  trucks  and 
trailers  that  have  gross  vehicle  weight 
ratings  (CVWR's)  greater  than  10.000 
pounds.  The  new  standard  would  reduce 
the  number  of  deaths  and  injuries  which 
occur  when  cars  and  other  vehicles 
collide  with  and  slide  under  the  rear 
ends  of  trucks  and  trailers.  This  would 
be  accomplished  by  reducing  the 
likelihood  of  underride  in  a  way  that 
minimizes  the  crash  forces  to  which  the 
occupants  of  these  small  vehicles  are 
subjected. 

DATES:  The  proposed  effective  date  is 
September  1, 1083.  Comments  must  be 
received  on  or  before  April  6. 1981. 
AOORCMES:  Comments  should  refer  to 
the  docket  and  notice  numbers  and  be 
submitted  to:  Docket  Section.  National 
Highway  Traffic  Safety  Administration. 
Room  5108.  Nassif  Building.  400  Seventh 
Street  SW.,  Washington.  D.C.  20590. 
(Docket  Room  hours:  7:45  a.m.-4:15  p.m.) 
FOR  PUflTHCfl  INFORMATKM  CONTACT: 
Mr.  John  Tomassoni,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration.  Nassif 
Building.  400  Seventh  Street  SW.. 
Washington.  D.C  20590.  Telephone: 
(202)  420-2242. 

SUPPLCMENTAIIV  INFOfMATION:   ^ 

Background 

The  safety  standard  proposed  in  this 
notice  deals  with  the  problem  of  rear 
underride,  a  problem  that  has  been  the 
concern  of  the  Department  of 
Transportation,  the  trucking  industry, 
and  the  public  for  more  than  twenty 
years.  Rear  underride  involves  the  front 
of  a  car  or  other  small  vehicle  sliding 
under  and  colliding  with  the  rear  end  of 
a  truck  or  trailer.  Underride  occurs 
because  the  rear  end  of  the  struck 
vehicle  is  relatively  high  off  the  ground 
and  there  is  too  Uttle  structure  under  the 
rear  end  to  resist  the  striking  vehicle  or 
the  structiu^  present  is  not  strong 
enough  to  accomplish  that  purpose. 
Underride  occurs  to  some  extent  in  most 
collisions  in  which  a  passenger  car 
crashes  into  a  truck  rear  end.  This  kind 
of  crash  typically  results  in  sustantial 
damage  to  the  smaller  vehicle  and  injury 
to  the  car  occupants.  In  1978.  500  deaths 
or  more  than  one  (1)  percent  of  all  traffic 
fatalities  occurred  in  collisions  involving 
a  vehicle  and  a  heavy  truck  rear  end. 
Three  hundred  and  thirty-eight  (338)  of 
these  fatalities  were  occupants  of 
passenger  cars.  Sometimes  when  a  car 
underrides  a  truck,  the  rear  end  of  the 
truck  body  crashes  through  the 
windshield  and  penetrates  the 
passenger  compartment  of  the 
automobile.  In  those  cases,  the 
underride  is  considered  "excessive." 


Deaths  in  accidents  involving  excessive 
underride  usually  result  from  severe 
head  and  upper  body  injuries.  It  has 
been  estimated  that  excessive  underride 
occurs  in  30-40  percent  of  the  fatal 
accidents  in  which  passenger  cars  crash 
into  truck  rear  ends. 

Federal  attempts  to  deal  with  the 
problem  of  rear  underride  date  back  to 
the  early  1950'8.  The  initial  effort  was  a 
regulation,  49  CFR  393.66.  Rear  End 
Protection,  which  was  established  by 
the  Bureau  of  Motor  Carriers  of  the 
Interstate  Commerce  Commission  (now 
the  Bureau  of  Motor  Carrier  Safety 
(BMCS)  of  the  Federal  Highway 
Administration)  in  1953.  This  regulation, 
which  is  still  in  effect  today,  requires 
most  heavy  motor  vehicles  to  have  a 
rear  end  device  designed  to  help  prevent 
underride.  It  applies  to  trucks  and 
trailers  that  are  manufactured  after 
December  31. 1952,  and  that  are  used  in 
interstate  commerce.  The  rule  provides 
that  the  ground  clearance  of  the 
underride  guard  shall  not  exceed  30 
inches  when  the  vehicle  is  empty.  The 
device  must  "be  located  not  more  than 
24  inches  forward  of  the  extreme  rear  of 
the  vehicle."  The  guard  must  be 
sufficiently  wide  so  that  its  ends  are  not 
more  than  18  inches  inboard  from  either 
side.  The  regulation  further  requires  that 
the  device  "be  substantially  constructed 
and  firmly  attached." 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  initiated  its 
rulemaking  efforts  to  improve  underride 
protection  for  passenger  car  occupants 
in  1967.  The  agency  had  tentatively 
determined  that  a  better  regulation  was 
needed  because  of  the  continuing 
problem  of  fatalities  and  serious  injuries 
occurring  in  accidents  involving 
excessive  underride,  and  because  of  the 
absence  of  efforts  by  the  vehicle 
manufacturers  generally  to  go 
sufficiently  beyond  the  BMCS 
requirement  In  1969,  a  rule  was 
proposed  that  would  have  required  all 
new  trucks  and  trailers  having  gross 
vehicle  weight  ratings  (GVWR's)  greater 
than  10,000  pounds  to  have  rear  end 
protection  devices.  The  ground 
clearance  of  the  device  was  not  to 
exceed  18  inches  when  the  vehicle  was 
unloaded.  The  strength  of  the  device 
was  to  be  demonstrated  by  a  static  test 
of  75,000  pounds  applied  with  a  4"  x  4" 
test  block  at  the  center  of  the  device  and 
15  inches  inboard  from  either  side.  The 
load  requirement  was  subsequently 
lowered  to  50.000  pounds,  to  be  applied 
with  a  4"  X 12"  test  block  at  any  point 
between  the  outermost  sides  of  the 
guard.  The  displacement  of  the  device 
was  not  to  exceed  15  inches  from  the 
rearmost  part  of  the  vehicle. 


In  1971,  after  evaluating  cost  and 
accident  data  and  reviewing  all 
information  received  in  response  to  the 
notices,  NHTSA  terminated  those 
rulemaking  efforts.  The  Administrator  of 
the  agency  concluded  that  the  safety 
benefits  achievable  with  the  particular 
type  of  underride  guard  then 
contemplated  would  not  be 
commensurate  with  the  cost  of 
implementing  the  standard.  The  agency 
had  estimated  that  the  proposed  rule 
would  save  50-100  lives  per  year  at  an 
annual  cost  to  the  consumer  of 
$500,000,000.  Most  of  the  implementation 
costs  estimated  by  NHTSA  were  related 
to  the  increase  in  guard  weight  which  it 
thought  was  necessary  to  meet  the 
proposed  requirements. 

Efforts  to  improve  underride 
protection  resumed  in  1977,  after  the 
Auto-Truck  Crash  Safety  Hearing  was 
held  by  Senator  Wendell  H.  Ford.  This 
hearing  was  the  direct  result  of  a 
program  conducted  by  the  Insurance 
Institute  for  Highway  Safety  (IIHS)  in 
1976.  This  program  focused  on  the 
problem  of  preventing  excessive 
underride.  IIHS  performed  five  tests  in 
which  passengers  cars  were  crashed 
into  the  rear  of  a  typical  semi-trailer 
van.  Two  of  the  tests  involved  prototype 
guards  developed  by  IIHS.  These  guards 
were  essentially  rigid.  (A  rigid  guard  is 
one  that  can  withstand  a  load  impact  in 
excess  of  100,000  pounds  without 
permanently  deforming.)  They  were 
lightweight  and  built  with  diagonal 
struts  which  transmitted  the  collision 
forces  from  the  guard  bumper  to  the 
airframe  of  the  van.  These  tests 
demonstrated  that  high  strength 
underride  guard  structures  can  prevent 
excessive  underride  with  little 
additional  weight 

As  a  result  of  the  Oversight  Hearing 
and  of  the  petition  for  rulemaking 
subsequently  filed  by  IIHS,  the 
Department  of  Transportation  decided 
to  reexamine  the  problem  of  rear 
underride.  BMCS  and  NHTSA  jointly 
initiated  a  program  to  explore  achieving 
improved  rear  end  protection  through 
further  regulation.  An  advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  was 
issued  on  August  29, 1977  (42  Fed.  Reg. 
43414),  and  comments  were  solicited. 
Many  comments  were  received  from 
manufactiu^rs  of  trucks  and  truck 
equipment,  shippers,  and  the  general 
public.  Most  of  the  commenters  were  in 
favor  of  increased  underride  protection. 
The  question  of  what  vehicles  (if  any) 
should  be  exempted  from  the  guard 
requirement  was  that  issue  most 
frequently  raised.  Many  of  the 
commenters  expressed  concern  about 
the  effect  of  an  underride  device  on 


2138 


'ederal  Regtoter  /  Vol.  46.  No.  5  /  Thursday.  January  a  1981  /  Propoaed  Rules 


trucks  or  trailers  Quipped  with 
hydraulic  tailgates,  on-off  road  vehicles, 
and  other  specialized  units.  The  ground 
clearance  and  wi^th  of  the  guard  were 
frequently  discusiied.  Most  conunenters 
said  that  the  grou  id  clearance  of  the 
device  should  be  n  the  range  of  24  to  30 
inches,  and  that  tbe  width  of  the  guard 
should  be  the  saiqe  as  the  width  of  the 
vehicle.  Another  i^sue  that  was  raised 
repeatedly  in  the  Comments  was  the 
strength  of  the  underride  guard. 
Conunenters  suggested  load  limits  of 
anywhere  from  23^000  to  50,000  pounds. 

As  parts  of  this  joint  program,  NHTSA 
and  BMCS  let  contracts  for  two  research 
projects.  BMCS  er^aged  the  Texas 
Transportation  Institute  of  Texas  A&M 
University  (TTI)  \i  develop  underride 
guards  that  are  low  cost  but  are 
practical  and  provjide  effective 
protection  from  underride.  NHTSA 
engaged  Dynamic  Sciences,  Inc.  (DSI)  to 
develop  compliance  test  procedures.  It 
was  intended  thatlthese  joint  contract 
efforts  would  generate  sufficient  data  to 
support  a  rule  applicable  to  all  non- 
exempt  vehicles  wiith  GVWR's  greater 
than  10.000  poundi.  Vehicles  moving  in 
intrastate  and  interstate  commerce 
would  be  afFectedi 

The  research  contracts  focused  on 
preventing  excessive  underride 
primarily  through  |ise  of  a  rigid  guard 
having  a  low  grouad  clearance.  This 
approach  was  similar  to  that  followed 
by  UHS  in  its  1976|test  program.  The 
tests  performed  bjij  TTI  and  DSI 
demonstrated  whfft  the  UHS  program 
had  shown  earlier;  that  excessive 
underride  could  be  prevented  with  rigid 
guards. 

However,  these  ests  further 
demonstrated  that  rigid  guards  increase 
the  deceleration  fo  rces  experienced  by 
car  occupants  in  alcrash  and  thus 
increase  the  risk  o  injury  due  to 
hazards  other  than  underride. 
Restrained  dummii-s  placed  in  passenger 
cars  that  were  crashed  into  the  rigid 
guards  at  collision  speeds  of  35  mph  or 
more  experienced  Injury  responses  that 
are  not  within  the  ranges  allowable 
under  FMVSS  No.  208.  This  is  significant 
because  accident  statistics  indicate  that 
at  present,  most  aqcidents  in  which  a 
passenger  car  coUilles  with  a  heavy 
vehicle  rear  end  ane  survivable.  Data 
further  indicate  th^t  a  majority  of  the 
fatalities  which  doj occur  take  place  in 
accidents  that  do  i|ot  involve  excessive 
underride. 

DSI  also  tested  a  production  underride 
device  that  is  typiqal  of  guards  currently 
available  to  and  ptu'chased  by  truck  and 
trailer  manufacturtra  in  the  American 
market  ("current  gjiarda").  This  guard 
was  not  able  to  pri  ivent  small  cars  from 
excessively  underiidiivg  test  trailers  at 


collision  speeds  above  30  mph.  In  these 
tests,  the  dummies  experienced  injury 
responses  that  are  not  within  the 
permissible  limits  of  FMVSS  No.  208. 
When  small  cars  were  crashed  into 
current  guards,  the  guards  did  not  fail, 
i.e..  did  not  permanently  deform  in  some 
manner.  In  tests  of  large  cars  at  30  mph, 
underride  was  excessive  in  offset 
collisions  but  not  when  the  collision  was 
centric.  Occupant  injury  responses  were 
within  the  allowable  limits  of  FMVSS 
No.  208  in  these  tests  of  large  cars,  and 
in  all  tests  the  guards  did  not  fail. 
Occupant  responses  were  also  within 
the  permissible  ranges  of  Standard  No. 
208  when  the  large  car  was  crashed  into 
the  guard  at  40  mph.  However,  in  this 
test  underride  was  excessive,  and  the 
guard  was  permanently  deformed. 

In  addition,  the  I'll  program  tested  a 
hydraulic  energy-absorbing  guard 
manufactured  by  Quinton-Hazell 
Automotive  Ltd.  (Quinton-Hazell).  (An 
energy-absorbing  guard  is  one  that 
dissipates  the  energy  of  the  impact  in  a 
controlled  manner.)  The  Quinton-Hazell 
device  was  very  effective  both  at 
preventing  excessive  underride. 
reducing  occupant  injury  responses,  and 
reducing  damage  to  the  colliding  vehicle. 
TTI  also  conducted  two  tests  in  which 
passenger  vehicles  were  crashed  into  a 
van  that  had  no  guard  but  whose 
adjustable  rear  wheels  were  set  in  the 
rearmost  position.  The  purpose  of  these 
tests  was  to  determine  the  effectiveness 
of  rear  tandems  as  an  underride 
deterrent  The  tests  demonstrated  that 
the  rear  wheels,  when  placed  at  the 
extreme  rear  of  the  truck  or  trailer, 
prevent  excessive  underride  at 
approximately  35  mph.  Further,  the 
restrained  dummies  used  in  these  tests 
experienced  injury  responses  that  are 
within  the  allowable  limits  of  FMVSS 
No.  208. 

To  gain  further  insight  into  the 
consequences  of  guard  design.  NHTSA 
then  performed  a  comparative 
engineering  risk  analysis.  This  analysis 
used  a  car  crash  simulation  model  to 
determine  the  relative  effectiveness  of 
different  underride  guards.  The  model, 
known  as  the  Underride  Crash  Analysis 
Model  (UCAM),  was  used  to  simulate 
the  crash  of  an  automobile  into  the  rear 
end  of  a  heavy  duty  commercial  vehicle 
equipped  with  an  underride  guard.  The 
output  of  UCAM  was  then  used  as  input 
into  the  Risk  Analysis  Model  (RAM). 
RAM  computes  the  probability  of  a 
serious  or  fatal  injury  to  restrained  and 
imrestrained  occupants  under  a  variety 
of  conditions  which  include  car  size, 
speed  of  the  automobile,  the  position  of 
the  rear  wheels  on  the  truck  or  trailer, 
and  occupant  free  travel  distance. 


(Occupant  free  travel  distance  is  the 
distance  that  an  occupant  travels  from 
his  or  her  seating  position  to  his  or  her 
point  of  impact  with  the  vehicle 
interior.)  The  algorithm  used  in  the  RAM 
to  calculate  the  overall  risk  of  injury 
under  each  set  of  conditions  was 
designed  to  incorporate  the  effects  of 
those  parameters  which  have  a 
significant  impact  on  the  level  of  injury 
suffered  by  unrestrained  and  restrained 
occupants.  For  unrestrained  occupants, 
the  most  important  parameters  are  the 
extent  to  which  the  car  underrides  the 
truck  and  the  velocity  of  the  occupants 
with  respect  to  the  compartment  itself. 
For  restrained  occupants,  the  significant 
parameters  are  the  extent  of  underride 
and  the  combination  of  the  relative 
velocity  and  the  level  of  acceleration 
experienced  by  the  occupants.  For  a 
given  set  of  conditions  describing  a 
crash,  the  UCAM  provides  ike  RAM 
with  values  of  these  parameters  for  the 
simulated  occupants.  The  RAM  then 
uses  these  values  and  a  postulated 
functional  relationship  describing  the 
effect  of  each  on  the  risk  of  serious 
injury  to  compute  the  overall  risk  of 
serious  injury  to  the  occupants  of  the 
automobile. 

This  analytical  procedure  is  explained 
in  further  detail  in  "Procedure  for 
Determining  the  Risk  of  Injury  to 
Passenger  Car  Occupants  Involved  in 
Rear  End  Collisions  with  Heavy 
Vehicles,"  a  report  prepared  by 
Automated  Science  Group,  Ina,  "Factors 
Influencing  the  Risk  of  Injury  in 
Passenger  Car  and  Other  Vehicle 
Collisions  with  Heavy  Truck  Rear  End," 
by  Conrad  Cooke,  and  an  SAE 
publication  titled  "An  Approach  to 
Developing  Underride  Guard 
Requirements  for  Improved  Occupant 
ProtecUon"  (SAE  No.  801422).  These 
documents  have  been  placed  in  the 
docket 

The  objective  of  the  analysis  was  to 
learn  which  type  of  guard  provides  the 
best  overall  protection  for  passenger  car 
occupants.  The  analysis  did  not 
concentrate  (as  the  earlier  test  programs 
had  done)  solely  on  detenning  which 
guard  most  effectively  prevented 
excessive  underride.  The  guards 
analyzed  included  rigid,  energy- 
absorbing,  moderate  strength,  and 
ciurent  guards.  (A  moderate  strength 
guard  is  one  that  will  permanently 
deform  when  subjected  to  a  load  of 
approimately  45,000  pounds.)  The  extent 
of  occupant  injury  in  truck  rear  end 
crashes  in  which  there  is  no  underride 
guard  whatsoever  was  also  analyzed. 
The  effectiveness  of  each  guard  was 
analytically  quantified  by  determining 
the  risk  of  injiuy  rated  3  or  above  on  the 
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Abbreviated  Injur)'  Scale  (AIS),  which 
covers  the  range  of  injuries  from  serious 
to  fatal.  The  results  of  the  risk  analysis 
showed  that  energy-absorbing  guards 
provide  the  best  overall  protection  for 
car  occupants  In  accidents  in  which  cars 
crash  into  the  rear  ends  of  trucks. 
Conventional  guards  presently  on  the 
market  provide  the  least  protection. 
Moderate  strength  guards,  although  not 
as  good  as  rigid  guards  in  reducing  the 
risk  of  excessive  underride,  produced  an 
overalf  risk  of  injury  for  both  restrained 
and  unrestrained  occupants  which  was 
approximately  the  same  as  that  of  the 
rigid  guard.  The  performance  of  the 
moderate  strength  guard  was 
reasonably  comparable  to  the  energy- 
absorbing  guard. 

The  Proposed  Rule 

In  light  of  the  IIHS,  TTI.  and  DSI  test 
progranfil  and  the  comparative  risk 
analysis,  the  agency  is  proposing  to 
mandate  the  use  of  underride  guards 
that  are  at  least  as  strong  as  moderate 
strength  guards.  The  IVHTSA's  objective 
in  developing  the  proposed  rule  was  to 
maximize  overall  occupant  protection 
while  minimizing  cost  and  effect  on 
trucking  operations.  The  details  of  the 
rule  were  modeled  on  existing  European 
Economic  Community  (EEC  Directive 
7g/490/EEC)  and  Swedish  regulations, 
which  basically  mandate  an  underride 
guard  capable  of  withstanding  a  load  of 
45.000  pounds  on  the  vertical  support 
members  combined.  This  harmonization 
of  the  proposed  standard  and  European 
requirements  is  consistent  with  the 
Trade  Agreements  Act  of  1979. 

The  proposed  rule  would  apply  to 
most  trucks  and  trailers  having  GVWR's 
greater  than  10.000  pounds,  primarily  to 
vans  and  platform  trailers  whose  ground 
clearance  at  the  rear  of  the  vehicle  is 
greater  than  55  cm.  As  set  out  in 
paragraph  S3,  truck  tractors,  "low 
chassis"  vehicles,  and  "wheels  back" 
vehicles  would  be  exempted.  A  "low 
chassis"  vehicle  is  a  truck  or  trailer 
having  a  chassis  which  extends  behind 
the  rearmost  point  on  the  rear  tires  and 
whose  lower  surface  at  the  rear  of  the 
chassis  meets  the  configurational 
requirements  for  underride  guards  that 
are  specified  in  the  rule.  It  is 
contemplated  that  vehicles  such  as 
moving  vans  that  have  low  beds  would 
be  exempted  by  this  provision.  To 
qualify  as  a  "wheels  back"  truck  or 
trailer  under  the  proposed  rule,  the  rear 
axle  must  be  permanently  fixed  and  the 
rearmost  part  of  the  tires  on  that  axle 
must  be  not  more  than  30  cm  (11.8 
inches]  from  the  rear  extremity  of  the 
vehicle.  (The  "vehicle  rear  extremity"  is 
defmed  in  the  rule  as  the  rearmost  point 
on  the  vehicle  that  is  more  than  55  cm 


above  the  ground.  Protrusions  such  as 
taillights.  hinges,  and  latches  are 
excluded  from  this  determination.) 
Truck  tractors,  low  chassis  vehicles,  and 
wheels  back  vehicles  are  exempted  from 
the  proposed  requirements  because  the 
rear  end  structure  of  these  vehicles  is  an 
adequate  underride  deterent.  "Special 
purpose"  vehicles  are  also  exempted  in 
paragraph  S3.  A  "special  purpose" 
vehicle  is  a  truck  or  trailer  having  work- 
performing  equipment  that  is  located  at 
the  lower  rear  of  the  vehicle  and  whose 
function  would  be  significantly  impaired 
if  an  underride  guard  meeting  the 
^  requirements  of  this  standard  were 
'  attached  to  the  vehicle.  Trucks  or 
trailers  equipped  with  well-drilling  rigs 
or  fertilizer,  salt  or  sand  spreaders  are 
examples  of  special  purpose  vehicles. 
Finally,  the  proposed  rule  does  not 
apply  to  pole  trailers.  The  agency 
believes  that  requiriitg  underride  guards 
on  such  vehicles  would  provide  little 
benefit  to  car  occupants.  Since  the  poles 
carried  by  these  trailers  usually 
overhang  the  back  end  of  the  vehicles 
for  a  considerable  distance,  the  danger 
of  underride  is  due  not  to  the  structure 
of  the  trailer  but  to  the  structure  of  the 
cargo. 

The  proposed  standard  sets  out 
certain  configuration  requirements  in 
paragraph  S5.1.  The  width,  height, 
ground  clearance  and  longitudinal 
placement  of  the  guard  are  specified. 
The  ground  clearance  of  the  proposed 
device  must  not  exceed  55  cm  (21.65 
inches]  at  any  point  along  its  full  width. 

This  maximum  clearance  point  was 
chosen  for  two  reasons.  First  the  guard 
must  be  low  enough  to  engage  at  least 
some  part  of  the  engine  in  a  small  car  if 
the  guard  is  to  prevent  excessive 
underride.  The  beds  of  most  heavy 
trucks  and  trailers  without  guards  have 
a  ground  clearance  of  roughly  48  inches. 
On  virtually  everj-  passenger  car  on  the 
road  today,  the  height  of  the  hood  at  the 
front  of  the  vehicle  in  the  center  is 
between  30  and  35  inches.  If  the  guard 
on  an  unloaded  vehicle  has  a  clearance 
of  30  inches,  it  will  barely  engage  the 
hood  edge  of  today's  cars  when  they  are 
not  braking.  This  is  the  ground  clearance 
of  the  underride  device  mandated  by 
BMCS  Regulation  393.86.  If  there  is 
braking  during  the  impact,  a  guard  with 
a  ground  clearance  of  23  inches  will 
engage  the  engine  of  50  percent  of  the 
cars  on  the  road  today.  A  guard  with  a 
ground  clearance  of  22  inches  will 
engage  the  engine  of  virtually  all  of 
today's  cars  if  there  is  no  braking.  Such 
a  guard  will  engage  the  engine  of  most 
vehicles  even  if  braking  takes  place. 

Second,  the  guard  clearance  must  be 
sufficiently  high  so  that  normal  trucking 


operations  such  as  TOFC  (Trailer  On 
Flat  Car)  and  RO-RO  (Roll  On-Roll  Oft) 
are  not  restricted.  ("Roll  On-Roll  Off'  is 
a  trucking  operating  in  which  trailers  are 
driven  on  board  a  ship  that  is  used  to 
transport  the  trailers  to  their  destination 
at  which  point  the  trailers  are  driven 
off.)  A  15-degree  departure  angle  is       * 
considered  the  minimum  for  trailers  to 
clear  ramps  and  obstacles.  If  the  center 
of  a  vehicle's  rear  tandem  axles  are 
fixed  more  than  6.5  feet  from  a  guard 
having  a  ground  clearance  considerably 
less  than  22  inches,  the  vehicle  will  most 
likely  have  difficulty  negotiating  ramps. 

In  light  of  these  factors,  a  maximum 
ground  clearance  of  21.65  inches  (55  cm) 
was  chosen.  The  agency  believes  that 
this  clearance  point  adequately 
balances  both  considerations.  N'tiTSA 
strongly  encourages  truck  and  trailer 
manufacturers  to  place  underride  guards 
as  low  as  possible  on  a  particular 
vehicle  design.  At  low  speeed.  damage 
to  the  impacting  vehicle  is  minimized  if 
the  underride  guard  engages  the  bumper 
of  the  car.  The  front  bumpers  of 
automobiles  are  currently  required  to 
have  a  ground  clearance  of  16-20  inches. 

The  width  of  the  proposed  guard  is 
specified  in  paragraph  S5.1.1.  The  guard 
must  be  wide  enough  to  ensure 
engagement  of  the  colliding  vehicle  even 
if  tihe  impact  is  off-center.  An  offset 
collision  might  occur  if  the  driver  of  the 
passenger  car  were  attempting  to  take 
ah  evasive  maneuver  before  the  crash. 
The  agency  believes  that  the  width  it 
specifies  in  the  proposed  standard 
satisfies  this  concern.  Under  paragraph 
S5.1.1,  the  underride  device  must  be 
wide  enough  that  its  outermost  edges 
are  within  10  cm  (3.94  inches)  of  the 
outermost  sides  of  the  vehicle.  This 
requirement  must  be  met  at  a  height  not 
greater  than  55  cm.  By  specifying  the 
maximum  height  at  which  the  width 
measurement  can  be  made,  the  rule 
assures  that  the  guard  is  sufficiently 
wide  at  heights  that  are  adequate  to 
prevent  excessive  underride.  Because  of 
the  possibility  of  offset  collisions,  the 
guard  would  also  have  to  be  continuous 
across  the  back  of  the  vehicle.  Thus  in 
paragraph  S5.1.1,  the  rule  requires  that 
the  device  be  laterally  continuous  at  a 
height  of  55  on  or  less. 

"The  cross  sectional  height  of  the 
proposed  guard  is  set  forth  in  paragraph 
S5.1.3.  At  any  point  across  the  full  width 
of  the  device,  the  cross  sectional  height 
of  the  guard  must  be  at  least  10  cm  (3.94 
inches).  The  Agency  believes  that  this 
minimum  size  requirement  will  ensure 
that  the  underride  device  engages  a 
significant  amount  of  the  passenger  car's 
structure. 

Paragraph  S5.1.4  of  the  proposed 
standard  specifies  the  longitudinal 
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placement  of  the  duard  on  the  truck  or 
trailer.  For  maximum  protection  of  car 
occupants,  the  underride  device  should 
be  as  close  to  the  rear  of  the  vehicle  as 
possible.  The  proposed  rule  dictates  that 
the  guard  be  placad  not  more  than  30  cm 
(11.8  inches]  from  the  rear  extremity  of 
the  truck  or  trailer ,  This  measurement  is 
to  be  made  longitii  dinally  horn  the  rear 
extremity  of  the  vehicle  to  any  point 
along  the  full  width  of  the  device  at  a 
height  of  55  cm  or  ess. 

The  strength  rec  uirements  of  the  rule 
are  set  forth  in  paragraph  S5.2.  The 
standard  requires  that  the  guard  as 
installed  be  capable  of  withstanding 
separately  appliec^  loads  without  being 
displaced  more  thin  a  speciHed 
distance.  The  loads  are  intended  to 
prove  the  integrityfof  the  attachments 
and  main  structural  members  of  the 
device.  A  static  teit  is  used  because  of 
cost  and  ease  of  performance.  Three 
load  values  are  specified  in  the  rule.  A 
force  (P,)  of  50.000|Newtons  (11,240 
pounds]  is  to  be  adplied  to  the  guard  at 
a  position  of  30  cm  (11.8  inches)  inboard 
from  either  the  riglt  or  left  side  of  the 
vehicle.  Then  Pi.  a  force  of  50,000 
Newtons,  is  to  be  applied  to  the  lateral 
center  of  the  devic^.  These  two  load 
forces  are  designed  to  test  the  strength 
of  the  underride  guard  near  its 
outermost  edges  a^id  at  its  center.  Pi 
ensures  that  the  device  will  provide 
adequate  protection  in  an  offset 
collisioa  Pi  will  determine  whether  the 
horizontal  part  of  ^e  underride  derice 
is  strong  enough  td  withstand  the 
collision  and  to  transmit  the  impact's 
force  to  the  vertical  struts.  P*,  a  force  of 
100,000  Newtons  (^2.480  pounds),  is  to 
be  applied  at  any  |oint  within  a  range  of 
35  to  50  cm  (13.8  td  19.7  inches)  from 
either  side  of  the  ^hicle  longitudinal 
axis.  This  force  mi)st  be  applied 
successively  to  either  side  of  the  guard 
at  the  same  distance  from  the  vehicle 
longitudinal  axis,  ^i  is  designed  to  test 
the  strength  of  the  vertical  struts.  The 
total  applied  load  of  45,000  pounds 
ensures  that  the  guard  is  at  least 
moderately  strong, 

When  the  loads  lare  applied  by  the 
load  block,  the  guard  cannot  deflect 
forward  more  than  40  cm  (15.7  inches), 
as  measured  longiiudinally  from  the 
extreme  rear  of  tht  vehicle  to  the  center 
of  the  load  block  f|ice  plane.  The 
measurement  must  be  made  during  the 
force  application  when  the  specified 
force  level  is  readied.  The  maximum 
displacement  of  40  cm  permits  energy- 
absorbing  guards  (such  as  the  hydraulic 
Quinton-Hazell  dovice)  to  be  used  while 
ensuring  that  the  device  does  not  deflect 
so  far  that  it  fails  o  resist  underride 
adequately.  NHTSA  realizes  that  the 


proposed  rule  permits  guards  to  deflect 
as  much  as  40  cm,  while  wheels  back 
vehicles  must  have  the  rearmost  part  of 
the  tires  on  the  rear  axle  no  more  than 
30  cm  from  the  vehicle  rear  extremity. 
However,  the  agency  believes  that 
permitting  the  use  of  the  energy- 
absorbing  guards  that  need  this  extra 
distance  to  operate  effectively  justifies 
the  discrepancy. 

The  proposed  rule  specifics  that  a 
new,  untested  guard  is  to  be  used  for 
each  test.  This  is  the  procedure  that  the 
agency  will  follow  in  performing  its 
compliance  tests.  However,  a 
manufacturer  is  not  required  to  follow 
this  procedure  in  determining  in  the 
exercise  of  due  care  whether  his  guard 
complies  with  the  proposed  rule.  Thus,  a 
manufacturer  may  test  a  particular 
underride  guard  more  than  once. 
However,  the  agency  believes  that  in 
doing  so  the  manufacturer  may  be 
subjecting  his  guard  to  requirements 
that  are  more  stringent  than  those  set 
out  in  the  riile.  As  long  as  a 
manufacturer  acts  with  due  care,  he  can 
certify  that  his  underride  devices 
comply  with  the  standard  based  on 
analytical  means  also.  In  making  that 
analysis,  the  manufacturer  must  be 
certain  that  the  design  takes  into 
account  normal  manufacturing 
variations  so  that  bis  guards  will  comply 
with  the  standard  when  they  are  tested 
by  the  agency. 

In  preparing  the  proposed  test 
procedure,  the  agency  gave 
consideration  to  the  techniques 
suggested  in  previous  research  work,  the 
techniques  used  by  various 
manufacturers,  and  suggestions 
provided  by  manufacturing  associations. 
Special  attention  was  given  to  the 
procedures  employed  in  the  EEC 
regulation.  Some  of  the  features  of  this 
EEC  standard  were  found  to  be 
appropriate  for  the  proposed  rule  (as 
evidenced  by  the  testing  and  the 
comparative  risk  analysis),  and  they 
were  accordingly  incorporated  in  the 
regulation.  These  features  include  the 
magnitude  of  the  Pj  load  requirement 
the  geometries  of  the  load  applications, 
and  the  guard  configurational 
requirements.  The  test  procedures 
employed  in  the  proposed  standard, 
however,  differ  from  those  found  in  the 
EEC  rule  in  several  important  respects. 

First,  the  EEC  regulation  allows  the 
test  block  to  articulate.  The  rule  does 
not  set  forth  any  specifics  about  the 
nature  of  the  articulation;  it  merely 
states  that  the  articulation  must  be 
"suitable.'*  In  failing  to  specify  the 
magnitude  of  the  articulation,  the 
location  of  the  joint  with  respect  to  the 
contact  surface,  etc.,  the  EEC  standard 


fails  to  control  significant  variables  In 
the  test  procedure  that  can  have 
significant  ejects  on  the  test  results.  As 
a  result,  the  agency  has  tentatively 
concluded  that  the  EEC  test  procedure 
should  not  be  followed  on  this  point.  In 
the  interests  of  simplicity.  NHTSA  has 
further  tentatively  concluded  that  the 
test  block  used  in  the  test  procedure 
should  be  prevented  from  articulating. 
Second,  the  load  to  be  applied  to  the 
center  and  outer  edges  of  the  horizontal 
member  of  the  device  was  raised  firom 
approxi-mately  5,000  pounds  to  11,240 
pounds.  NHTSA  increased  the  load  limit 
because  the  agency  believes  that  5,000 
pounds  is  an  inadequate  test.  Finally, 
the  EEC  requirements  permit  the  loads 
to  be  applied  to  be  directly  proportional 
to  the  GVVVR  of  the  vehicle  up  to  a 
specified  load  value.  The  agency 
believes  that  direct  proportionality  is 
inappropriate,  because  the  forces 
generated  in  collisions  of  passenger  cars 
and  heavy  vehicles  are  essentially  the 
same  for  all  vehicles  having  a  GVWR 
greater  than  10,000  pounds.  The  EEC 
requirements  would  allow  vehicles  with 
GVWR's  less  than  25,000  pounds  to  use 
guard  structures  that  have  a  lower  load 
capacity  than  that  of  current  guards.  As 
a  result,  NHTSA  has  tentatively  decided 
not  to  follow  the  EEC  regulation  on  this 
point. 

Alternatives  to  tiie  Propoaed  Rule 

In  developing  the  proposed  rule, 
several  alternatives  were  considered 
and  tentatively  rejected.  One  possible 
alternative  that  was  urged  by  DHS  was 
to  require  the  use  of  the  rigid  guard. 
NHTSA  has  tentatively  rejected  this 
option  for  two  reasons.  First,  while  rigid 
guards  are  excellent  at  preventing 
excessive  underride,  they  increase  the 
deceleration  forces  experienced  by  car 
occupants  in  a  crash,  and  thus  Increase 
the  risk  of  injury  due  to  hazards  other 
than  underride.  As  noted  above,  this  is 
significant  because  it  appears  &om 
accident  statistics  that  most  crashes  of 
passenger  cars  into  the  rear  ends  of 
trucks  and  trailers  do  not  now  result  in 
fatalities.  A  majority  of  those  crashes 
that  do  result  in  deaths  do  not  involve 
excessive  underride. 

Second,  rigid  guards  that  are 
lightweight  have  diagonal  support 
members  which  tend  to  restrict 
rearward  slider  movement.  (A  sliding 
undercarriage  or  a  slider  is  a  mechanism 
that  permits  the  rear  wheels  of  a  trailer 
to  be  positioned  in  various  locations 
along  the  longitudinal  axis  of  the 
vehicle.  The  slider  is  positioned  by 
carriers  to  achieve  a  preferred  balance 
between  regulated  maximum  axle  load 
and  maneuverability  as  necessary.)  This 
was  true  of  the  underride  devices  used 
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by  IIHS  in  their  test  program.  Because 
restricting  slider  motion  causes  payload 
displacement  these  rigid  guards  are 
more  expensive  to  use.  Great  Dane 
Trailers,  Inc.  contends  that  for  every 
foot  of  slider  restriction,  1720  pounds  of 
paylpad  are  displaced. 

The  agency  has  tentatively  decided 
not  to  require  energy-absorbing  guards 
such  as  the  hydraulic  Quinton-Hazell 
device  This  energy-absorbing  guard  is 
commercially  available  and  is  in  service 
today  in  Europe.  As  evidenced  by  the 
TTI  tests  and  the  comparative  risk 
analysis,  hydraulic  guards  are  very 
effective  both  at  preventing  excessive 
underrido  and  at  reducing  occupant 
injury  responses.  Despite  their  apparent 
advantages,  NHTSA  will  not  mandate 
the  use  of  energy-absorbing  underride 
devices  at  this  time  because  the  agency 
feels  that  they  are  heavy  a^d  costly  to 
use.  Also,  developing  test  procedures  for 
energy-absorbing  guards  would  require 
further  study  on  the  part  of  the  agency. 
However,  by  permitting  the  guard  to 
deflect  as  much  as  40  cm  during  the 
force  applications,  the  proposed  rule 
allows  manufacturers  to  put  energy- 
absorbing  guards  on  their  vehicles  if 
they  so  desire.  Such  guards  which  are 
able  to  move  during  normal  trucking 
operations  may  be  attractive  to 
manufacturers  desiring  to  reduce 
damage  potential  due  fo  docking 
impacts  and  obstacle  engagement. 
NHTSA  encourages  the  use  of  energy- 
absorbing  guards  in  light  of  their  ability 
to  mitigate  injuries,  as  evidenced  by  the 
testing  and  the  risk  analysis. 

Another  possible  solution  to  the 
underride  problem  that  was  considered 
by  the  agency  is  applying  BMCS 
Regulation  393.86.  Rear  End  Protection, 
to  all  trucks  and  trailers  having  GVWR's 
greater  than  10,000  pounds.  This  option, 
however,  was  tentatively  rejected  for 
two  reasons.  First,  as  noted  above,  that 
rule  permits  underride  guards  to  have  a 
ground  clearance  as  high  as  30  inches. 
Guards  with  a  clearance  that  high  will 
barely  engage  the  engine  of  most 
passenger  cars  in  a  rear  end  collision. 
Second,  the  BMCS  regulation  as  written 
does  not  set  forth  specific,  objective 
load  requirements  for  underride  guards. 
The  rule  requires  only  that  "the  bumpers 
or  devices  *  *  *  be  substantially 
constructed  and  firmly  attached."  The 
BMCS  standard  thus  does  not  insure 
that  all  underride  devices  are  at  least 
minimally  capable  of  preventing 
excessive  underride. 

In  developing  the  proposed  rule. 
NHTSA  also  considered  the  possibility 
of  eliminating  rear  overhang  by 
requiring  back  wheels  to  be  located  at 
the  extreme  rear  of  the  vehicle.  As 


shown  in  the  TTI  tests,  the  rear  wheels 
when  located  in  the  extreme  aft  position 
provide  good  protection  against 
excessive  underride.  Further,  the 
restrained  dummies  used  in  these  tests 
experiences  injury  responses  that  were 
within  the  allowable  limits  of  FMVSS 
No.  208.  The  wheels  back  option  also 
has  some  cost  advantages.  First,  it 
negates  the  need  for  an  underride  guard. 
Second,  it  requires  the  rear  wheel 
assembly  to  be  permanently  fixed  on 
trucks  and  trailers.  Vehicles  so  equipped 
are  generally  lower  in  weight  and  cost 
than  vehicles  equipped  with  a  slider. 
Despite  these  advantages,  the  agency 
has  tentatively  decided  to  exempt 
"wheels  back"  vehicles  fro  ti  llie 
standard  instead  of  mandating  that 
design  for  all  vehicles.  This  would  have 
the  effect  of  making  the  use  of  the 
wheels  back  design  an  optional  method 
of  compliance.  NIHSA  has  decided  not. 
to  require  the  rear  wheels  to  be  fixed  in 
the  extreme  aft  position  because  such  a 
requirement  eliminates  the  flexibility 
provided  by  the  slider.  Since  the  wheels 
back  design  places  an  operational 
burden  on  the  user.  NHTSA  has  decided 
not  to  mandate  its  use. 

One  option  that  the  agency  is  still 
considering  is  making  the  rear  ends  of 
heavy  trucks  and  trailers  more 
conspicuous  through  the  use  of  lights, 
reflective  tape,  etc.  The  cost  of  this 
option  is  estimated  at  $80  to  $200  per 
vehicle.  NHTSA  continues  to  study  this 
option  as  a  requirement  in  addition  to 
the  proposed  standard. 

NHTSA  stresses  that  the  requirements 
set  forth  in  the  proposed  rule  are 
minimum  requirements.  If  adopted, 
truck  and  trailer  manufactiu^rs  and 
owners  would  be  able  to  place  any  type 
of  underride  guard — rigid,  energy- 
absorbing,  moderate  strength,  etc.— on 
their  vehicle  that  meets  the 
requirements  of  the  rule.  In  light  of  the 
results  of  the  risk  analysis,  however,  the 
agency  suggests  that  manufacturers 
interested  in  guards  stronger  than 
moderate  load  design  consider  using 
hydraulics  or  other  means  to  absorb 
energy  rather  than  merely  making  the 
guards  more  rigid. 

Under  the  proposed  rule,  truck  owners 
would  be  able  to  use  hinged  guards  if 
they  so  desire.  Such  underride  devices 
may  enable  truck  operators  to  avoid  the 
operational  difficulties  that  might  be 
caused  in  some  situations  by  a  standard 
guard.  Comment  is  requested  whether, 
assuming  that  hinged  guards  are 
permitted  by  the  final  rule,  such  guards 
could  be  expected  to  be  properly 
positioned  and  secured  on  vehicles 
whenever  those  vehicles  are  used  on 
public  roads  and  highways. 


Costs  and  Benefits  of  the  Proposed  Rule 

The  agency  has  analyzed  the  costs 
and  benefits  of  the  proposed  rule  as 
mandated  by  Executive  Order  No.  12221. 
A  regulatory  evaluation  was  done  and 
has  been  placed  in  the  public  docket. 
Copies  are  available  from  the  Docket 
Section  at  the  address  given  above. 
NHTSA  estimates  that  the  proposed 
requirements  could  have  prevented  as 
many  as  60  fatal  injuries  per  year,  if  they 
had  been  fully  implemented  in  the 
period  from  1977  to  1979.  An  even 
greater  number  of  serious  injuries  would 
have  been  prevented.  This  is  the  benefit 
anticipated  for  passenger  car  and  light 
truck  occupants.  In  light  of  the 
increasing  number  of  vehicles  on  the 
road  and  the  trend  toward  smaller  cars, 
it  is  expected  that  the  number  of  hves 
saved  and  injuries  avoided  in  the  future 
will  be  even  greater.  It  is  estimated  that 
the  proposed  rule  would  apply  to  339.000 
trucks  and  trailers  a  year  according  to 
1978  statistics,  about  85%  of  these 
vehicles  would  carry  guards  presently 
on  the  market  in  the  absence  of  the 
requirements  proposed  today.  The 
aggregate  cost  of  the  guard  installation 
is  estimated  at  $9,890  million  for  heavy 
trucks  per  year  and  $8,840  million  per 
year  for  trailers.  The  cost  of  installing 
the  proposed  device  is  expected  to  be  on 
the  average  $50  more  per  guard  than  the 
cost  of  instaUing  current  guards.  It  is 
estimated  that  today's  guards  weigh 
approximately  60  pounds  and  cost  the 
consumer  about  $35  per  guard.  It  is 
expected  that  the  proposed  guard  will 
weigh  100  pounds  and  wil  icost  the 
consumer  around  $85.  An  added  fuel 
cost  of  about  $500,000  per  year  at 
today's  fuel  prices  is  projected  for  the 
entire  fleet  of  about  339,000  affected 
vehicles.  The  penalty  for  payload 
displacement  is  calculated  at  $15,000  for 
the  fleet. 

The  Problems  Presented  by  Hydraulic 
Tailgates  and  Small  Manufacturers 

One  question  repeatedly  raised  in  the 
comments  filed  in  response  to  the 
ANPRM  was  whether  mandating  an 
underride  guard  would  prevent  truck 
owners  from  installing  and  using 
hydraulic  tailgates.  The  agency 
anticipates  that  many  vehicles  with 
these  tailgates  will  fall  within  the 
special  purpose  vehicle  exemption 
provided  in  paragraph  S3.  However, 
NHTSA  believes  that  this  issue 
warrants  further  study,  and  encourages 
interested  parties  to  file  comments  on 
this  topic.  The  agency  is  particularly 
interested  in  hearing  the  views  and 
reviewing  the  designs  of  manufacturers 
of  hydraulic  tailgates  that  are 
compatible  with  the  proposed  guard. 
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Another  issue  df  concern  to  the 
agency  in  develop  ing  the  proposed  rule 
was  the  problems  of  small 
manufacturers.  N^TTSA  is  aware  that 
compliance  with  Hew  safety  standards 
can  be  very  expensive  for  a 
manufacturer  whd  has  hmited  resources. 
The  agency  realizes  that  there  may  be 
particular  concenj  about  the  ability  of 
small  manufacturers  to  use  and  certify 
sophisticated  hydi°aulic  or  other  energy- 
absorbing  guards.  NHTSA  believes, 
however,  that  sm{  11  manufacturers 
would  be  able  to  comply  with  the 
proposed  rule  at  a  reasonable  cost  and 
without  the  use  of  sophisticated  guards. 
Underride  devices  that  meet  the 
proposed  requiren  lents  resembling 
commercial  guard  i  of  today  can  be 
readily  designed.  l>uch  a  guard  can  be 
fabricated  totally  from  commercially 
available  components  with  cut  and  weld 
procedures.  Statiq  tests  as  contemplated 
by  the  proposed  standard  would  be 
relatively  cheap  apd  easy  to  perform.  If 
a  small  manufacturer  does  not  have  the 
staff  or  facilities  t^  perform  the 
compliance  tests,  |ie  could  contract  out 
reproduce  a  sample 
sed  on  his  vehicles 
le  with  his  underride 
tion  for  the  small 
d  be  to  purchase 
om  a  component 
has  already  done  the 
and  install  the 
cles  in  a  manner 
omponent 
isure  certification, 
k  believes  that  small 
manufacturers  wolild  not  experience 
significant  problems  in  meeting  the 
proposed  requirements.  However,  the 
agency  encourages  comments  on  this 
issue.  ! 

Leadtime  RequireAients 

The  proposed  effective  date  for  the 
rule  is  September  1, 1983.  The  agency 
realizes  that  small  manufacturers  and 
final  stage  assemblers  will  need 
.sufficient  time  to  c  evelop  or  purchase 
guards  that  complv  with  the  rule. 
NFITSA  is  also  av\  are  of  the  concerns  of 
large  manufacture -s,  who  will  need 
adequate  time  to  c  evelop  guards  for  the 
variety  of  vehicle  nodels  they  produce. 
However,  the  agericy  believes  that  a 
leadtime  of  appro;  :imately  two  years  is 
sufficient  because  designing  and 
producing  the  pro]  losed  guard  requires 
only  marginally  mjre  effort  than  that 
required  to  produce  and  install 
conventional  guards  available  today. 
NHTSA  invites  comments  on  the 
proposed  leadtim(,  but  emphasizes  that 
claims  for  a  longei  leadtime  must  be 
substantiated. 


the  work,  or  simp 
of  the  frame  rails 
and  test  that  sam 
device.  Another  o 
manufacturer  wo 
underride  guards 
manufacturer  wh 
compliance  testin; 
devices  on  his  ve 
instructed  by  the 
manufacturer  to  e; 
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Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposed  rule. 
It  is  requested  but  not  required  that  ten 
(10)  copies  be  submitted. 

All  comments  must  be  limited  to  15 
pages  in  length.  Necessary  attachments 
may  be  appended  to  these  submissions 
without  regard  to  the  15  page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel  National  Highway  Traffic 
Safety  Administration,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  conHdentiahty  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
552(b](4],  and  that  disclosure  of  the 
information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  conunenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  ofHcial  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b](4]  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  Docket  Room  at  the 
above  address  both  before  and  after 
that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date.  Comments  received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  proposed 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  NHTSA  will  continue 
after  the  closing  date  to  file  relevant 
material  in  the  docket  as  it  becomes 
available.  It  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 


Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  should 
enclose,  in  the  envelope  with  their 
comments,  s  self-addressed  stamped 
postcard.  Upon  receiving  the  comments, 
the  docket  supervisor  will  return  the 
postcard  by  mail. 

The  requirements  and  procedures 
proposed  in  this  notice  may  be  altered 
in  any  rule  that  might  be  forthcoming,  in 
response  to  comments  and  further 
agency  analysis. 

The  engineer  and  attorney  primarily 
responsible  for  the  development  of  this 
notice  are  John  Tomassoni  and  Joan  M. 
Griffin,  respectively. 

(Sees.  103. 119.  Pub.  L  88-563.  80  Stat.  718  (15 
U.S.C  1392. 1407):  delegation  of  authority  at 
49  CFR  1.50) 

issued  on  December  30. 1980. 
Michael  M.  Fuikelttein. 

Associate  Administrator  for  Rulemaking. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part471  be  amended  by 

adding  S  571.2 .  Rear  Underride 

Protection  (49  CFR  571.2 ).  as  set 

forth  below: 

$571.2 Standard  No.  2 .Rear 

Underride  Protection. 

Si.  Scope.  Hiis  standard  establishes 
rear  underride  protection  requirements 
for  heavy  vehicles. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  reduce  the  number  of 
deaths  and  serious  injuries  occurring  in 
rear  underride  accidents  that  involve 
heavy  vehicles. 

53.  Applicability.  This  standard 
applies  to  trucks  and  trailers  that  have 
gross  vehicle  weight  ratings  (GVWR's) 
greater  than  10.000  pounds.  It  does  not 
apply  to  truck  tractors,  pole  trailers, 
wheels  back  vehicles,  low  chassis 
vehicles,  or  special  purpose  vehicles. 

54.  Definitions. 

"Low  chassis  vehicle"  means  a  truck 
or  trailer  having  a  chassis  which 
extends  behind  the  rearmost  point  on 
the  rear  tires  and  whose  rear  lower 
surface  meets  the  configurational 
requirements  for  underride  guards 
specified  in  S5.1.1  and  S5.1.2.  The 
"chashis"  is  the  load-supporting  frame 
on  a  truck  or  trailer,  exclusive  of  any 
appurtenances  which  might  be  added  to 
accommodate  cargo. 

"Rear  extremity"  means  the  rearmost 
point  on  a  vehicle  that  falls  above  a 
horizontal  plane  located  55  cm  (21.65 
inches)  above  the  ground  when  the 
vehicle  is  loaded  to  its  GVWR  and  when 
the  vehicle's  cargo  doors,  tailgate,  or 
other  permanent  structures  are 
positioned  as  they  normally  are  when 
the  vehicle  is  being  driven. 
Nonstructural  protrusions  such  as 
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tailltghls,  hinges  and  latches  are 
excluded  from  the  determination  of  the 
rearmost  point. 

"Side  extremity"  means  the  outermost 
point  on  the  sides  of  the  vehicle  that 
falls  vertically  above  a  horizontal  plane 
located  55  cm  (21.65  inches)  above  the 
ground  and  horizontally  between  a 
transverse  vertical  plane  tangent  to  the 
vehicle  rear  extremity  and  a  transverse 
vertical  plane  located  30  cm  (11.8 
inches)  forward  of  that  plane  when  the 
vehicle  is  loaded  to  its  GVWR. 
Nonstructural  protrusions  such  as 
taillights,  hinges,  and  latches  are 
excluded  from  the  determination  of  the 
outermost  point. 

"Special  purpose  vehicle"  means  a 
truck  or  trailer  having  work-performing 
equipment  that  is  located  at  the  lower 
rear  of  the  vehicle  and  whose  function 
would  be  significantly  imparled  if  an 
underride  guard  meeting  the 
requirements  of  this  standard  were 
attached  to  the  vehicle. 

"Wheels  back"  vehicle  is  a  vehicle 
having  a  permanently  fixed  rear  axle. 
The  rearmost  part  of  the  tires  on  that 
axle  is  not  more  than  30  cm  (11.8  inches) 
from  a  transverse  vertical  plane  tangent 
to  the  rear  extremity  of  the  vehicle. 

S5.  Requirements.  Each  vehicle  shall 
be  equipped  with  an  underride  guard 
that  complies  with  the  requirements  of 
S5.1  and  S5.2. 

S5.1.  Configuration  (see  Figure  1). 

55.1.1.  The  outermost  edges  of  the 
underride  guard  shall  be  located  within 
10  cm  (3.94  inches)  of  longitudinal 
vertical  planes  tangent  to  the  side 
extremities,  when  measured 
transversely  at  a  height  of  55  cm  or  less. 
The  underride  guard  shall  be  laterally 
continuous  at  a  height  of  55  cm  or  less. 

55.1.2.  The  vertical  distance  between 
the  lower  surface  of  the  underride  guard 
and  the  ground  shall  not  exceed  55  cm 
(21.65  inches)  at  any  point  along  the  full 
width  of  the  device  when  the  vehicle  is 
unloaded  but  has  its  full  capacity  of  fuel 
and  its  tires  are  inflated  in  accordance 
with  the  vehicle  manufacturer's 
recommendatipns. 

55.1.3.  The  cross  sectional  height  of 
the  underride  guard  shall  not  be  less 
than  10  cm  (3.94  inches)  at  any  point 
across  the  full  width  of  the  device. 

55.1.4.  The  rearmost  surface  of  the 
underride  guard  shall  be  located  not 
more  than  30  cm  (11.8  inches)  forward  of 
a  transverse  vertical  plane  tangent  to 
the  rear  extremity  of  the  vehicle  when 
measured  longitudinally  to  any  point 
across  the  full  width  of  the  underride 
guard  at  a  height  of  55  cm  or  less. 

S5.2.  Strength.  When  the  underride 
guard  of  the  vehicle  is  subjected  to  any 
of  the  force  levels  specified  in  S6.6(a) 
Test  1  and  S6.6(b)  Test  2  in  accordance 


with  the  procedures  and  conditions 
specified  in  S6,  the  guard  should  not 
deflect  so  as  to  permit  the  center  point 
on  the  contact  surface  of  the  test  block 
specified  in  S6.5  to  travel  longitudinally 
forward  more  than  40  cm  (15.7  inches) 
from  the  rear  extremity  of  the  vehicle. 
S6.  Test  conditions  and  procedures. 

56.1.  The  vehicle  is  unloaded  but  has 
its  maximum  capacities  of  engine  fuel, 
oil  and  coolant. 

56.2.  The  tires  are  inflated  in 
accordance  with  the  vehicle 
manufacturer's  recommendations. 

S6.3  The  vehicle  is  placed  on  level 
ground. 

56.4.  Restrain  the  vehicle  so  that  it 
remains  in  place  during  the  tests.  No 
restraints  are  placed  on  the  vehicle 
rearward  of  the  cenlerline  of  the 
rearmost  axle.  The  methods  used  to 
restrain  the  vehicle  do  not  impair  the 
movement  of  the  underride  guard  or  the 
test  block  specified  in  S6.5  during  the 
testing. 

56.5.  The  test  block  used  for 
determining  compliance  with  S5.2  is  a 
rectangular  solid  made  of  rigid  steel.  It 
is  20  cm  (7.9  inches)  ±1  mm  in  height 
and  20  cm  (7.9  inches)  ±1  mm  in  width. 
One  of  the  20  cm  by  20  cm  ends  of  the 
block  is  used  as  the  contact  surface. 
Each  edge  of  the  contact  surface  has  a 
radius  of  curvature  of  5±1  mm. 

56.6.  Using  the  test  block,  subject  the 
underride  guard  to  the  tests  specified  in 
paragraphs  (a)  and  (b)  of  this  section,  as 
shown  in  Figure  2.  An  underride  guard 
that  has  not  been  subjected  to  either  of 
the  tests  is  used  for  each  test. 

(a)  Test  1.  Apply  a  force  (P,)  of  50,000 
Newtons  (11.240  pounds)  to  the  guard  30 
cm  (11.8  inches)  inboard  of  the 
longitudinal  vertical  plane  tangent  to  the 
outermost  point  on  the  sides  of  the 
vehicle  (either  the  right  or  the  left  side), 
and  then  apply  a  force  (P,)  of  50.000 
Newtons  (11.240  pounds)  to  the  same 
guard  where  it  intersects  the 
longitudinal  vertical  plane  passing 
through  the  vehicle  longitudinal  axis. 

(b)  Test  2.  Apply  a  force  (P,)  of  100.000 
Newtons  (22,480  pounds)  to  the  guard  at 
any  point  not  less  than  35  cm  (13.8 
inches]  and  not  more  than  50  cm  (19.7 
inches)  to  the  left  of  the  longitudinal 
vertical  plane  passing  through  the 
vehicle  longitudinal  axis,  and  then  apply 
the  same  force  to  the  same  guard  at  the 
point  located  at  the  same  distance  to  the 
right  of  that  piano. 

S6.7.  At  the  beginning  of  each  force 
application,  the  test  block  is  located  as 
specified  in  paragraphs  (a)  through  (c)  of 
this  section. 

(a)  The  contact  surface  of  the  test 
block  is  touching  the  underride  guard. 

(b)  The  center  point  of  the  contact 
surface  is  located: 


(1)  In  the  same  longitudinal  plane  as 
the  point  specified  in  86.6;  and 

(2)  In  the  horizontal  plane  which  is 
tangent  to  the  lowest  point  on  the 
underride  guard  in  the  longitudinal 
vertical  plane  specified  in  paragraph 
(b)(1)  of  this  section. 

(c)  The  longitudinal  sxis  of  the  lest 
block  and  of  the  mechanism  which 
propels  the  test  block  are  parallel  to  the 
vehicle  longitudinal  axis. 

56.8.  Each  of  the  forces  specified  in 
S6.6  is  reached  in  not  less  than  one 
minute  and  not  more  than  two  minutes 
by  increasing  the  application  of  force  al 
a  constant  rate. 

56.9.  During  each  force  application, 
the  longitudinal  axis  of  the  test  block 
and  the  mechanism  which  propels  the 
test  block  remain  parallel  to  the  vehicle 
longitudinal  axis  and  at  the  same 
distance  from  that  axis  and  the  ground 
as  at  the  beginning  of  the  force 
application. 

86.9.  When  the  force  specified  in  S6.6 
is  initially  reached,  measure  the 
distance  which  the  center  point  of  the 
test  block  contact  surface  has  traveled 
longitudinally  forward  from  the  rear 
extremity  of  the  vehicle. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1201  and  1241 


INo.  370S01 


Accounting  and  l^eportlng  of 
Railroads'  FreigM  Train  Car  Repair 
Costs 


agency:  Interstate 
Commission. 

action:  Revised 

rulemaking. 


Commerce 
nt>tice  of  proposed 


SUMMARY:  The  Intiiratate  Commerce 
Commission  is  reo  >ening  a  rulemaking 
proceeding  to  com  ider  establishing 
criteria  for  accumi  lating,  recording,  and 
reporting  the  costs  of  repairing  freight 
train  cars.  The  initial  Notice  of  Proposed 
Rulemaking  (45  Frt  57153-57159)  was 
suspended  because  of  pending 
legislation  (45  FR  B5641),  which  has  now 
been  resolved.  Ths  objective  is  to  assure 
more  accuracy  and  uniformity  of  repair 
cost  information  by  car  types.  The 
proposed  criteria  require  that  freight  car 
repair  costs  be  directly  identified  with 
the  types  of  equipment  repaired.  Two 
levels  of  repair  coats  processing  are 
presented,  and  raift)ads  may  choose  the 
more  appropriate  ijiethodology.  Railroad 
equipment  repair  oost  information  is 
potentially  usefull  to  shippers  and  to  the 
Commission  in  establishing  car  service 
compensation  rate!  and  in  analyzing 
freight  rates.  Railroads  would 
potentially  benefit  ifrom  improved  data 
by  having  information  to  control  and 
manage  repair  cosis. 

DATES:  Persons  interested  in 
participating  in  this  proceeding  shall  Hie 
comments  within  4p  days  from  the  date 
this  proceeding  is  served.  If  the 
proposed  rules  are  adopted,  they  would 
be  efffective  January  1, 1982. 

ADDRESS:  An  original  and  10  copies,  if 
possible,  should  ba  sent  to:  OfHce  of 
Secretary.  Interstate  Commerce 
Commission.  WasQington,  DC  20423. 
FOR  FURTHER  INFoiMATION  CONTACT: 
Bryan  Brown.  Jr..  Telephone  No.  (202) 
275-7448.  I 

SUPPLEMENTARY  If^ORMATION:  The 

objective  of  this  proceeding  is  to 
develop  criteria  fot  Class  I  railroads  in 
collecting  and  reporting  costs  of  freight 
train  car  repairs.  A  significant  feature  of 
this  proposal  is  th^t  repair  costs  for  both 
foreign  and  systen^  freight  cars  will  be 
directly  identified  With  each  type  of  car 
that  is  repaired.      I 

For  purposes  of  ^lis  proceeding, 
freight  train  cars  ate  divided  by  the  car 
types  listed  in  Schedule  415  of  the 


Railroads'  Annual  Report  Form  R-1 
(Form  R-1). 

Section  11122  of  the  Interstate 
Commerce  Act.  49  U.S.C.  11122, 
establishes  the  basis  for  this  proceeding. 
Under  that  section  the  Commission  may 
establish  compensation  for  the  use  of 
locomotives,  freight  train  cars,  and  other 
vehicles.  Subparagraph  (b)(1)  of  Section 
11122  states:  "The  rate  of  compensation 
to  be  paid  for  each  type  of  freight  car 
shall  be  determined  by  ihe  expenses  of 
owning  and  maintaining  that  type  of 
freight  car,  including  fair  return  on  its 
cost  giving  consideration  to  current 
costs  of  capital,  repairs,  materials,  parts, 
and  labor. 

Repair  cost  data  by  car  types  is 
potentially  useful  to  the  Commission  for 
computing  per  diem  (car-hire)  rates  for 
railroad-owned  cars  and  intechange 
services  (see  our  decision  in  Ex  Parte 
No.  334,  Car  Compensation — Basic  Per 
Diem  Charges).  Also,  in  our  cost  finding 
process,  we  want  to  determine  as 
precisely  as  possible  the  cost  of  moving 
frei^t  with  ■  particular  type  of 
equipment. 

Accurate  repair  cost  data  is  also  of 
potential  benefit  to  shippers  in 
establishing  and  analjrzing  freight  rates. 
This  is  especially  significant  now 
because  the  Staggers  Rail  Act  of  1980 
promotes  individual  rate  increases  and 
the  direct  negotiation  between  rail 
carriers  and  shipper.  Refined  cost  data 
would  provide  assurances  that  shippers 
will  be  charged  a  justifiable  and 
equitable  rate  for  freight  movements. 
Because  freight  train  cars  are 
irreplaceable  components  in  the  rail 
transportation  system,  we  believe  that 
an  effective  and  accountable 
methodology  for  accimiulating, 
accounting  for,  and  reporting  their  repair 
costs  is  equally  important  and  should 
not  be  disregarded. 

Schedule  415  of  Form  R-1  requires 
railroads  to  report  repair  costs  by  types 
of  freight  train  cars.  However,  the 
instructions  for  this  schedule  lack 
criteria  as  to  what  costs  should  be 
directly  accumulated  by  car  types,  and 
what  costs  can  be  allocated.  The 
instructions  allow  alternatives, 
including  "a  carrier  conducted  study  to 
determine  car  repair  expenses  by  car 
types"  and  "other  available  standards 
vahd  for  the  responding  carrier."  Thus, 
the  cost  data  is  probably  reported  under 
diverse  methods.  Because  the  schedule 
does  not  require  reporting  railroads  to 
explain  the  methods  used  in  allocating 
costs,  the  validity  and  accuracy  of  the 
data  cannot  be  evaluated. 

A.  Proposal 

We  have  proposed  adding  new 
instructions  to  the  Uniform  System  of 


Accounts  for  Railroad  Companies  to 
provide  the  following  guidelines  for 
accumulating,  recording,  and  reporting 
the  repair  costs  for  foreign  and  system 
freight  train  cars. 

For  purposes  of  this  proceeding 
system  cars  are  those  freight  train  cars 
recorded  in  the  reporting  railroad's 
primary  account  S3.  Freight-train  cars, 
and  those  freight  train  cars  held  by  the 
reporting  road  under  operating  lease 
arrangements.  Other  freight  train  cars 
are  to  be  considered  foreign  cars. 

Level  I:  Roads  Employing  a  Job  Order 
Cost  System 

Railroads  employing  a  job  order  cost 
system  will  use  this  method  for 
reporting  actual  repair  costs  by  car 
types.  A  job  order  costs  system  is  a 
system  of  applying  actual  and/or 
standard  costs  to  a  specific  job  in 
proportion  to  the  amount  of  materials, 
attention,  and  effort  used  to  repair  a  unit 
or  group  of  equipment.  This  is  the 
preferable  and  most  accurate  method  of 
matching  repair  costs  with  the  unit 
repwired.  Its  use  is  encouraged  but  not 
required. 

Standard  costs  may  be  used  and  shall 
recognize  the  differences  in  performing 
repairs  on  various  types  of  fi«ight  train 
cars,  and  the  differences  related  to 
specific  repair  facilities.  Standard  costs 
shall  be  based  on  adequate  operational 
data  which  are  reviewed  at  least 
annually.  The  resulting  variances  (price, 
efficiency,  capacity,  etc.)  shall  be 
reasonably  allocated  back  to  the  car 
types  to  arrive  at  the  repair  costs 
refiected  in  the  annual  reports  to  the 
Commission. 

Level  II:  Alternative  Repair  Costing 
Methodology 

An  alternative  height  train  car  repair 
cost  methodology  is  proposed  which  is 
based  on  a  systematic  allocation  of  the 
total  direct  repair  cost  amounts  to  the 
related  car  types  for  both  system  and 
foreign  cars.  'The  following  steps 
comprise  this  methodology: 

(1)  Repair  costs  relating  to  the 
equipment  repair  process  shall  be 
recorded  in  accordance  with  regulations 
and  account  texts  prescribed  in  49  CFR 
1201,  Uniform  System  of  Accounts  for 
Railroad  Companies  (see  Appendix  C); 

(2)  Standard  costs  may  be  used  and 
shall  recognize  the  differences  in 
performing  repairs  on  various  car  types, 
and  the  differences  related  to  specific 
repair  facilities.  Standard  costs  shall  be 
based  on  adequate  operational  data 
which  are  reviewed  at  least  annually. 
Hie  resulting  variances  (price, 
efficiency,  capacity,  etc.)  shall  be 
reasonably  aUocated  back  to  the  car 
types  to  arrive  at  the  repair  costs 
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reflected  in  the  annual  reports  to  the  to  the  Commission  by  the  types  of 

Commission;  equipment  listed  in  Schedule  415  of 

(3)  Direct  costs  relating  to  repairing  Railroads'  Annual  Report  Form  R-1  (see 
system  cars  shall  be  separated  from  Appendix  B); 

those  applying  to  the  repair  of  foreign  (5)  For  foreign  cars,  the  distribution  of 

line  cars.  This  allocation  of  repair  costs  actual  repair  cost  shall  be  assigned  to 

shall  be  based  on  a  railroad  conducted  the  car  types  as  follows: 
study  which  shall  fairly  reflect  the  (a)  The  repair  costs  that  are 

nature  of  each  road's  repair  operations;  accumulated  and  traceable  because  of 

(4)  For  system  cars,  the  following  the  magnitude  of  the  repair  job  (heavy 
steps  are  required:  repairs)  shall  be  assigned  directly  to  the 

(a)  The  repair  costs  relating  to  heavy,  applicable  car  types. 

program  or  project  repairs  shall  be  (b)  The  remaining  actual  foreign 

directly  assigned  to  the  types  of  cars  repair  costs  shall  be  allocated  by  car 

repaired  by  using  actual  or  standard  types  using  the  CRBS  as  the  allocation 

costs.  A  heavy  repair  is  defined  as  a  basis  (see  4-b  above), 
repair  which  is  relatively  so  substantial  (c)  Any  resulting  expense  credits  shall 

in  cost,  repair  time  or  physical  tiamage,  be  matched  with  the  car  types  to  which 

and  management's  involvement  in  the  they  relate  (e.g.,  credit  memoranda  and 

determination  of  the  repair  to  be  made  receipts  from  foreign  roads), 
is  necessary  and  relatively  greater  than  (d)  The  net  amount  of  foreign  repair 

usual.  Program  or  project  repairs  are  costs  charges  and  credits  shall  be 

those  repairs  which  are  performed  under  reported  by  car  types  in  Schedule  415  of 

a  predetermined  plan  where  estimated  the  R-1.  (see  Appendix  B) 

Cfjsts,  time,  and  types  of  cars  to  be  «  -     .  .  „       .  ^i      .■•     .. 

repaired  are  identified:  ^  Equipment  Repair  Classifications 

(b)  The  repair  costs  relating  to  light  We  have  determined  that  the  freight 
and  running  repairs  of  system  cars  shall  car  repair  process  can  be  separated  into 
be  allocated  to  the  car  types  by  using  seven  repair  classifications.  These 

the  Association  of  American  Railroads'  repair  classifications,  which  are 

Car  Repair  Billing  System  (CRBS)  as  an  presented  below,  are  for  reference 

allocation  basis.  The  CRBS  is  currently  purposes  only,  but  should  facilitate  the 

in  use  by  many  railroads  for  repair  cost  accounting,  allocation,  and  reporting 

billing  purposes.  It  serves  to  identify  the  process. 

cars  repaired  and  to  relate  the  nature  of  

these  repairs  with  the  applicable  oaMnn)       cm  o«»ne» 

standard  costs  for  the  repairs.  

Therefore,  system  car  repairs  shall  be  /^  sytiem.  ..„ 

priced  under  the  CRBS  and  the  resulting  b _ '...'.  eormgn'ZZ 

standard  cost  pools  shall  be  used  to  ^ fSSan — 

allocate  actual  costs  back  to  the  eZZZZZ  SyM«n.ZI 

equipment  types;  ^ SSl — 

(c)  Repair  costs  paid  to  foreign  roads  eymro      

for  system  cars  shall  be  assigned  to  the 

typeiof  equipment  that  were  repaired.  Classes  A,  C,  E,  and  G  apply  to  system 

Foreign  billings  is  a  term  used  to  cars,  and  Classes  B.  D,  and  F  relate  to 

describe  amounts  payable  to  foreign  foreign  cars.  Appendix  D  illustrates  how 

roads  for  repairs  made  to  system  cars.  these  classifications  relate  to  the 

Foreign  billings  for  light  and  running  proposed  Level  II  methodology, 

repairs  are  usually  conducted  through  q  Discussion 
the  CRBS,  and  therefore  the  car  types 

are  identified.  For  heavy  off-line  repairs,  The  repair  process  methodology  is 

system's  management  is  generally  proposed  so  that  the  Commission  can 

involved  in  the  repair  authorization,  and  derive  more  accurate  information  on  the 

therefore  the  repair  costs  can  be  cost  of  providing  rail  service.  Revenue 

matched  with  the  type  of  cars  repaired;  equipment  is  one  of  the  most  important 

(d)  Roads  shall  match  any  resulting  assets  for  producing  revenues,  and 
expense  credits  with  the  car  types  to  certainly  the  repair  of  these  freight  train 
which  they  relate.  Expense  credits  can  cars  is  similarly  significant.  We  are  thus 
occur,  for  example,  when  a  road  is  interested  that  companies  report  repair 
charged  with  the  repair  of  system  costs  in  an  understandable,  uniform, 
equipment  but  the  responsibility  of  the  and  comparable  manner. 

repair  ultimately  rests  with  a  foreign  Under  our  proposal,  each  railroad 

road.  Expense  credits  can  also  occur  would  establish  an  information  system 

when  billing  errors  or  discrepancies  are  which  would  capture  actual  repair  costs 

discovered;  as  they  occur,  and  centrally  maintain  all 

(e)  The  various  components  of  the  other  relevant  data  for  each  system  car. 
repair  cost  process  relating  to  system  Descriptive  factors  such  as  car  type,  age. 
cars  shall  be  accumulated  and  reported 


SytSam ....  SyMMt 

SyMam System. 

Sy$t0fTi FofSiQn. 

Syitam Foralga 

Foreign S)ntam. 

Foreign Syttam. 

Foreign Foreign. 


kind  of  bearings,  and  tare  weight  would 
be  included;  and  repair  data  such  as 
repair  date,  locatioiu,  repair  codes, 
foreign  or  system  car  information,  costs, 
and  special  problems  encountered 
would  also  be  captured  along  with 
general  information  and  operating  data. 
Such  an  information  system  would 
provide  management  with  information 
on: 

•  The  type  and  extent  of  preventive 
maintenance  programs. 

•  The  cost  savings  that  could  be 
effected  by  repairing  cars  in  the  most 
appropriate  repair  shops, 

•  The  most  efficient  utilization  of 
shop  labor  and  resources, 

•  The  appropriateness  of  repair 
standards, 

•  The  wear  patterns  on  repair  parts 
and  materials,  and 

•  The  life  expectancy  of  the  types  of 
freight  train  cars. 

Inis  all  means  thai  under  our 
proposal  shippers  would  have  more 
accurate  information  for  determining  the 
cost  of  moving  freight.  Additionally, 
shippers  would  be  assured  of  having 
available  valid  data  which  might  be 
used  to  develop  measures  for 
pinpointing  efficient  equipment 
management  programs,  which  will 
certainly  affect  future  rate 
determinations.  Fleet  characteristics  and 
maintenance  programs  could  be 
important  negotiation  concepts. 

We  believe  the  proposed  methodology 
to  be  flexible  and  not  overly  restrictive. 
Some  roads  are  moving  toward  the 
capability  of  directly  tracing  and 
capturing  the  actual  repair  costs  by  car 
types.  These  roads  might  prefer  to  report 
such  costs  using  their  version  of  a  job 
order  cost  system  (Level  I).  Other  roads 
may  use  the  proposed  allocation 
methodology  (Level  II)  which  is 
especially  adapted  to  utilize  repair 
costing  procedures  already  being  used 
extensively.  Moreover,  this  methodology 
allows  management  the  flexibility  to 
develop  certain  cost  relationships  within 
the  proposed  structure. 

The  proposed  guidelines  do  not 
preclude  the  use  of  statistical  sampling 
as  a  means  for  accimfiulating  and 
allocating  repair  costs  by  equipment 
types.  The  sampling  techniques  used 
should  be  valid  and  relative  to  the 
equipment  repaired  for  each  railroad. 
Railroads  should  maintain  and  make 
available  to  the  Commission,  when 
requested,  the  basis  for  using  the 
selected  statistical  sampling  technique. 

The  AAR's  CRBS  is  a  repair  costing 
system  which  is  proven  and  widely 
accepted  in  the  industry.  The  cost 
standards  are  believed  to  be  valid  and 
they  are  reviewed  periodically  by  the 
industry  for  appropriateness.  The  CRBS 
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enables  users  to  r  eference  which  cars 
were  repaired,  and  therefore,  car  type 
data  can  be  amassed. 

The  proposed  n  lethodology  does  not 
adopt  the  CRBS  ai  a  regulatory 
requirement  that  nil  roads  must  use  for 
billing  purposes.  However,  the  CRBS  is 
an  accessible  and  widely  used  system 
whereby  railroad^  can  develop  cost 
relationships  for  properly  assigning  car 
type  cost  information. 

The  proposed  methodology  should  not 
necessarily  increase  the  cost  of 
accumulating  and! reporting  repair  cost 
information.  Our  ftudy  indicates  that 
some  roads  mightjhave  experienced  cost 
savings  by  reviewjing  and  updating  their 
current  reporting  Systems.  This  is  noted 
even  after  CRBS  ijifonnation  is 
processed  for  system  cars,  and  after 
some  advanced  technologies  were 
introduced  to  the  reporting  process. 

Because  uniform  reporting  is  an 
essential  element  |n  this  proceeding,  it  is 
important  that  all  k-ailroads  include  only 
repair  expenses  in  this  methodology. 
Repair  expenses  are  those  which 
represent  normal  or  delayed  repair  and 
maintenance  exposes,  and  which  are 
expensed  in  the  y(iar  incurred.  They  are 
distinguishable  fnm  capital 
expenditures  which  substantially  extend 
the  service  life  or  substantially  increase 
the  utility  of  deprc  ciable  property.  This 
is  covered  in  49  CI  ^  1201,  Instruction  Z- 
11.  "Units  or  property  rebuilt  or 
converted." 

We  propose  to  i  dopt  the  amendments 
set  forth  in  the  apj  indices  to  this  notice. 
Appendix  A  contains  the  proposed  new 
instruction.  Appendix  B  displays  the 
proposed  revisionii  to  Schedule  415  of 
the  R-1 .  Appendix  C  shows  the  freight 
train  car  repair  account  conversion 
reference.  Appendix  D  gives  a  flow 
diagram  of  the  pro  posed  Level  II 
methodology. 

O.  Request  for  Coi  nments 

The  public  and  the  affected  carriers 
are  requested  to  sludy  the  proposed 
changes  in  the  regulation  and  Form  R-1, 
and  to  submit  their  views  and 
comments.  All  recommendations  that 
could  improve  our  proposal  will  be 
thoroughly  considered.  In  addition. 
Section  11166  of  tlje  Interstate 
Commerce  Act  as  emended  by  Section 
302  of  the  Staggers  Rail  Act  of  1980 
requires  that  our  a  ^counting  regulations 
be  "cost  effective  und  compatible  with 
and  not  duplicativ;  of  the  managerial 
and  responsibility  accounting 
requirements  of  *  *  *  carriers."  In  view 
of  this  provision  o:  the  Staggers  Act.  we 
specifically  requei^  comments  on  the 
following  points: 

1.  Are  the  propoied  regulations  cost 
effective?  In  addre  ssing  this  question. 


parties  should  take  into  account  the 
importance  of  the  data  to  the 
Commission,  in  view  of  other  regulatory 
changes  regarding  freight  rates  and  car 
hire  charges:  the  usefulness  of  the  data 
to  shippers;  and  the  cost  of 
implementing  the  proposed  changes. 
Quantification  of  costs  and  benefits  is 
requested  where  possible. 

2.  Are  the  proposed  regulations 
compatible  with  and  not  duplicative  of 
managerial  efforts  in  this  area?  Are  we 
correct  in  assuming  that  improved  car 
repair  cost  accounting  will  lead  to 
improved  management  as  well  as 
improved  regulation?  are  managerial 
innovations  underway  in  this  area  that 
differ  from,  or  are  incompatible  with, 
our  proposals? 

This  proposed  action  does  not  appear 
to  affect  significantly  the  quality  of  the 
human  environment  or  the  convseration 
of  energy  resources. 

(49  U.S.C.  10321  and  111Z2  and  S  U.S.C.  553] 
Decided:  December  30, 1960. 

By  the  Conunissioa  Chainnan  Casklns, 
Vice  Chairman  Cresham,  Commissioners 
Clapp.  Trantum,  Alexis,  and  Gilliam. 

Agatha  L  Mergenovkfa. 

Secretary. 

Appendix  A— 49  CFR  Part  1201  Subpart 
A — Uniform  System  of  Accounts  for 
Railroad  Companies 

List  of  Instructions  and  Accounts 

1.  Under  Instructions  for  Property 
accounts,  the  following  new  line  item 
after  Item  2-20,  "Accounting  for  leases": 
2-21  "Freight  train  car  repair  costing," 
would  be  added. 

instructions  for  Property  Accounts 

2.  After  Instruction  2-20,  the  following 
new  instruction  would  be  added: 

2-21     Freight  train  car  repair  costing. 
Class  1  railroads  shall  report  the  costs  of 
repairing  system  and  foreign  freight 
train  cars  by  car  types.  For  purposes  of 
this  instruction,  system,  freight  train 
cars  are  those  which  are  required  to  be 
recorded  in  primary  account  53,  Freight- 
train  cars,  and  those  freight  train  cars 
held  by  the  reporting  road  under 
operating  lease  arrangements.  Other 
freight  train  cars  shall  be  considered 
foreign  freight  train  cars.  The  following 
criteria  shall  be  used  in  accounting  for 
and  reporting  freight  train  car  repair 
costs  by  car  types: 

(a)  The  accounting  for  freight  train  car 
repair  costs  shall  agree  with  the 
applicable  instructions  and  texts  of 
accounts  in  49  CFR  1201  relating  to  the 
equipment  repair  process  (see  Note  A). 

(bj  Railroads  may  assign  either  actual 
costs,  standard  costs,  or  a  combination 
of  both  to  the  accounting  process. 
Standard  costs,  if  used,  shall  recognize 


the  differences  in  perfbrmtaig  repain  on 
various  types  of  equipment,  and  the 
differences  related  to  specific  repair 
facilities.  Standard  cost  shall  be  based 
on  adequate  operational  data  which  are 
reviewed  at  least  annually.  The  resulting 
variances  (price,  efficiency,  capacity, 
etc.)  shall  be  reasonably  allocated  back 
to  the  car  types  to  derive  the  amounts 
reported  in  Form  R-1. 

(c)  Railroads  shall  report  repair  costs 
by  the  freight  train  car  types  showm  in 
Schedule  415  of  Form  R-1.  In  assigning 
repair  costs,  railroads  may  use  either 
one  of  the  following  methodologies: 

Level  /•  fob  Order  Cost  System 

Railroads  may  use  a  |ob  order  cost 
system  for  assigning  repair  costs  to  the 
car  types  for  system  and  foreign  freight 
train  cars.  Under  this  methodology, 
railroads  shall  directly  match  direct 
labor  and  materials  %vith  the  specific 
unit  of  equipment  that  was  repaired. 
Actual  costs,  standard  costs,  or  a 
combination  of  both  may  be  used  as 
stated  above. 

LeveJ  U:  Alternative  Repair  Costs 
Methodology 

Railroads  not  using  the  job  order 
system  shall  report  freight  train  car 
repair  costs  using  the  methodology 
described  below: 

1.  Direct  repair  costs  relating  to  the 
repair  of  system  cars  shall  be  separated 
from  those  applying  to  the  repair  of 
foreign  line  equipment  This  allocation 
of  the  total  actual  repair  costs  amount 
shall  be  based  on  a  study  conducted  by 
each  railroad  which  shaU  fairiy  reflect 
the  nature  of  each  road's  repair 
operations. 

System  Freight  Train  Cars  [Items  2-5) 

2.  The  repair  costs  relating  to  heavy, 
program,  or  project  repairs  of  system 
cars  shall  be  directly  assigned  to  the  car 
types  repaired  by  using  actual  or 
standard  costs.  A  heavy  repair  is 
defined  as  a  repair  that  is  relatively  so 
material  in  cost,  repair  time,  or  physical 
damage,  and  that  management's 
involvement  in  the  determination  of  the 
repair  to  be  made  is  necessary  and 
relatively  greater  than  usual  Program  or 
project  repairs  are  those  repairs  which 
are  performed  under  a  predetermined 
plan  where  estimated  costs,  time 
periods,  and  car  types  to  be  repaired  are 
identified. 

3.  The  repair  costs  relating  to  light  and 
running  repairs  of  system  cars  shall  be 
allocated  to  the  car  types  by  using  the 
Association  of  American  Railroad's  Car 
Repair  Billing  System  (CRBS)  as  the 
allocation  base.  These  repairs  made  to 
system  cars  shall  be  tracked  using  the 
CRBS  standard  costs;  and.  the  resulting 
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standard  cost  relationships  shall  be 
used  to  distribute  actual  light  and 
running  repair  cost  pool  to  the  car  types. 

4.  Railroads  shall  match  repair  costs 
billed  by  and  paid  to  foreign  roads  for 
repairing  system  equipment  with  the  car 
types  (hat  were  repaired.  Foreign 
billings  for  light  and  running  repairs  are 
usually  conducted  through  CRBS,  and 
therefore,  the  car  types  can  be 
identified.  For  heavy  off-line  repairs,  car 
type  identification  is  possible  because 
system  management  is  generally 
involved  with  the  authorization  of  such 
heavy  repairs  and  car  identification 
numbers  are  generally  included  in  ihe 
billing  process. 

5.  Riiilroads  shall  match  any  resulting 
expense  credits  with  the  car  types  to 
which  they  relate.  This  can  occur,  for 
example,  when  a  railroad  is  charged 
with  tlie  repair  costs  of  system  cars,  but 
the  responsibility  of  the  repair 
ultimately  rests  with  and  is  paid  by  a 
foreign  ri;;id. 
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Foreign  Freight  Train  Cars  (Items  6-9) 

6.  Foreign  freight  train  cars  repair 
costs  that  arc  accumulated  and 
traceable  because  of  the  magnitude  of 
the  foreign  repair  job  (heavy  repairs) 
shall  be  assigned  directly  lo  the 
applicable  car  types. 

7.  The  remaining  actual  foreign  repair 
costs  shall  be  allocated  by  car  types 
using  the  CRBS  as  the  allocation  basis 
(see  4  above). 

8.  Any  resulting  foreign  expense 
credits  shall  be  matched  with  the  car 
types  to  which  they  relate  (e.g..  credit 
memoranda  and  receipts  from  foreign 
roads). 

9.  The  net  amount  of  foreign  repair 
cost  charges  and  credits  shall  be 
reported  by  car  types  in  Schedule  415  of 
the  R-1. 

(d)  Equipment  repair  cost  records, 
including  the  allocation  methods  used, 
shall  be  maintained  and  made  available 
to  the  Commission  upon  request. 

Note  A. — The  following  accuunis  and 
reference  pertain  to  the  foreign  tr.iin  car 
repair  process:  11-22-42.  21-22-42.  39-22-42. 
40-22-42,  41-22-42.  61-22-42. 

Instruction  2-1,  "Units  of  I'roperly  rebuilt 
or  converted." 

Appendix  B — Schedule  415 — Supporting 
Schedule:  Equipment 

Schedule  415,  which  is  provided  for  in 
49  CFR  1241.11  is  amended  in  the 
following  ways.  As  revised,  items  1 
through  3  of  the  Schedule  would  appear 
as  below: 

Instructions 

1.  Report  freight  expenses  only. 

2.  Report  by  type  of  equipment  all 
natural  expenses  relating  to  the 


equipment  functions  (salaries  and 
wages,  materials,  tools,  supplies,  fuels 
and  lubricants,  purchased  services,  and 
general). 

3.  Report  in  Column  (b)  the  details  for 
the  items  listed  in  Column  (a).  Freight 
car  repair  expenses  shall  be  assigned 
directly  to  the  various  car  types  on  the 
basis  of  job  order  records  whenever 
possible.  Otherwise,  car  type  repair 
costs  shall  be  assigned  as  required  by 
Instruction  2-21,  "Freight  Train  Car 
Repair  Costing,"  49  CFR  1201. 

The  following  line  items  of  this 
schedule  shall  be  reconciled  with  the 
line  items  of  Schedule  410  as  shown 
below: 


SciMdui«4io 


Schedule  41$ 


Column  (0.  nel  ol  knM  221. 

2?2,  ano  235. 
Columo  (().  nel  ot  hnei  302. 

303.   304.   305,   306.   307, 

and  320. 


Colunin  (bl.  Inn  IS  and  33 

Column  (b).  tino»  27    30.  31. 
32.  34.  and  35 


The  variance  in  repair  amounts 
reported  in  Schedule  410  and  those 
reported  in  this  schedule  shall  bo  the 
amounts  billed  to  others  for  damaged 
equipment.  Function  48.  These  amounts 
are  included  on  lines  235  and  320  of 
Schedule  410  and  should  be  excluded 
from  this  schedule. 

As  a  supplement,  describe  the  major 
aspects  of  the  methodology  used  to 
derive  car  type  disclosures.  Include 
statements  on  how  foreign  repair  costs 
are  separated  from  system  freight  train 
car  repair  costs,  and  describe  key 
features  of  the  methodology. 

4.  •   *   * 

5.  *   *   • 

6.  *   *   * 

*7      *      *       * 

8.  *  *   * 

9.  *   *   * 

BIUINQ  CODE  7035-01-M 


2150 


Federal  Register  /  Vol.  46,  No.  5  /  Thursday.  January  8. 1981  /  Proposed  Rules 


r    Crf         ~ 


TT 


(tits 

i-  —    y    ft 


S  >  u 

C  --     fc-  XT 


c  —    —  >    tt    ^ 


oa.a-:-:u»^o^u. 


W       »  !-• 


'    UOO    -    w:*.^    c 


H  £-  i.  t-  c  _2  •; 

G  i<  K  X  s  c  i 

—  O  C  O  O  3  C 

iij  a  2  s  u  u  = 


t'   o 


■y     «     u    C 


.^i*  :3  -r     **- 


5:: 


-^  —  -H  _i  ^    (-    3 


=  =:  £i:  Ui  ^  u.  . 


*A'Or>'QOff^O—   f*'^*?'>^-3' 


u 

C 

»j 

^ 

^ 

•z 

:j 

o 

u 

O 

^K 

u 

^^ 

t 

x: 

> 

E 

6 

00 

ae 

e- 

; 

c 

rr 

w 

UJ 

3 

1/1 

^ 

£ 

u 

u 

e» 

-  .«r 

K 

ae 

*■* 

3 

< 

H 

212 

(-1 

U 

U 

7: 

> 

« 

3 

fc* 

> 

u 

-.1 

3 

o 

O    .J 

LJ 

U) 

u 

;; 

IE 

2i 

i. 

r-  >  z 

^ 

<C 

1 

t. 

w  u:    'J   "  ■ 

L. 

oe 

rt 

a 

zs 

o* 

1 

C 

c-O- 

u 

w    c 

►— 

U 

U    UJ 

L. 

c  o 

f- 

2 

H 

u 

u 

fi 

o 

?: 

L3 

u: 

U 

c 

2- 

■J 

u.   O          ;b 

-3 

o 

■3 

Z3 

V 

Z      b 

UJ 

3 

y 

*0 

c 

W 

-     D 

q: 

'^ 

u. 

UJ 

c 

M  (S 

'-< 

o 

b 

>.   X  ^    = 

u 

o 

-) 

i-> 

-i 

u 

> 

H 

C 

CJ 

V 

y    ii          C 

< 

<x 

M 

u 

M 

« 

o 

=    c  o 

^- 

u 

L> 

o 

t- 

-I 

a: 

o 

c 

*J 

(fl 

c  < 

r- 

'•"     V 

c 

»— 

t- 

w 

r; 

o 

u 

.'    %. 

V     U     k.     (- 

b. 

V 

O 

_J 

t 

t^ 

c 

^ 

-.  c 

T 

3 

^ 

h- 

^ 

c 

o 

— 

— 

o 

3^ 

o 

U 

O   H 

'-*- 

-. 

— 

H 

■T 

—  '-' 

w 

H 

a> 

Oi— 

CNJ 

ir»  <X>  r^ 
CM  CM  Csj 

CO 
(SI 

CNJ 

m 

n  «-  lo  ^D  rs^ 

Federal  Register  /  Vol  46.  No.  5  /  Thursday.  January  8.  1981  /  Proposed  Rules 


2151 


Appendix  C— Repairs  to  Freight  Train  Cars 

(CM  (ccounl  3t4l 


(OB) 


(CR) 


.1 


11-22-42    S»l»nes  and 

W»oc»— Ftcgtil     C»r     Re- 
pair! 

21-22-42  Malonati  Utod  in 
Repair  of  Freighl  Tram 
Cart 

39-22-42  Puichase  Scrv- 
cei  Billed  by  Othort  lor 
Repaii  0<  Frogtit  Tiain 
Can 

41-22-42  Other  Purchased 
Services  Chaiges.  Repair 
arid  Mamter^arKe  of 
Freight  Train  Cars 

61-22-42  Other  E«penM 
Charges  Repair  and  Main- 
tenance   of    Freight    Tram 

■  Cars 


40-22-42  Purchased  Serv- 
ice* Billed  10  oncers  tor 
R«pa«  0)  Fraight  Tram 
Cvt 


<  1-22-42  Omer  Purchas* 
Service*  Credits  Repair 
and        Mamenarvre        of 

Fr«gti1  Tra-n  Cars 


r^ 
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THE  aOH  or  rVIGHT  TRAIN  CAP  RCPAIP  CHARt^ES  I  CREOHS 
Itmjl  AILOCATION  fCTHOOOtOCV 


Pro<jr»i,  Project,  or 
■tattdil  Cotu 


Lloht  (nd  RuMitng 
•Mterft)  Cottt 


Off-Knt  Audit  Tim 
(BI11H  to  Syttca) 


•A- 

SysU«  t*ri 
SyitOi  Ftc. 
S/sten  Rejp. 


Iprtign  C«r» 
lysten  Tic. 
!  in  tea  Rttp. 


•C- 

Sr?t««  C«r» 
Syste*  F*c. 
Fort<(|n  Re$p. 


''y^^-^\ 


Fortlofi  C*r» 
Sytte*  Fic. 

Fortlqn  Rctp. 


Srst««  Ctrl 

Fortlon  F«e. 
Syfte*  Rmp. 


Fortlon  C*rl 
Fore I  on  Ftc. 
Sv$tc«  Peso. 


Syltca  C*r» 
Fort  1m  F»e 

Fortlfln  Pi 


/ 


FPEliWT  TRAIN  CARS 


->  A 

-^  » 

-^  C 

->-  0 

'>^  E.  F.  r. 


REPAIR  ACOWTS 


\. 


AccunnjiTn)  POT 


c 


Systw  Reo«<r  CotU 


Foreign  Peotir  Costs 


SYSTEM  CARS  REPAIR     CnSTS 


-A-         -C- 

Mt*»Jf,    Pro^.    I 
ProJ.    P»o«frj 
use  i»5.   AFE. 
or  oth»r  r»l.j.« 


(01  S.)        I#«RS. 


c 


Uj. 


-A.  ^. 

Ugltt  t  Runn1n9 
Repel rs 
TOT^ 


use 


(m  ) 


lita. 


to 

t.  tnrsL 


-E- 

Fort I  on 

BtiUnos 


use  Crss  <udit 


-i. 


OP.)    (dp;.) 


Costs  lined  to 

Forelon  Roeds 


(CW.) 


FOREIW  CARS  REPAIR  CnSTS 


-6. 

Forelqn 
81 1  lings 


use  t<<BS  judit 


.».  -0- 

Heavy  Reoiirs 


cir  tynes  s/b 


(ORS 


0-I-S-C-l-O-J.ll 
5TSTM  CARS  R^AtR  COSTS  IT  CAR  TYPES 


« -R-E 


I 


^ 


-F. 


-I-         -0. 

Hqtit  I  Rumln 
Reoeirs 


use  rsns  to 


(CR<.) 


(CR^.)     (OR 
I 


.) 


Cosu  lllled    to 
Foreign  Rotdt 
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i2£i. 


-F- 

forelqn 
BMllnjs 


Repeir  costs 
''■TTM't 


(ORS 


O-l-S-C-l-rt-S-U-R^  II 

FOREIW  CARS  REPAIR  CnSTS  NT  CAR  TtPlfS 
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H^R  Doc  81-674  Kilcil  1-7-el  B:45  amj 
BILimO  CODE  703S-01-Q 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

Tailing  of  Marine  Mammals  Incidental 
to  Commercial  Fishing  Operations; 
Enforcement  Policy 

AGENCY:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

action:  Advance  notice  of  proposed 
rulemaking;  enforcement  policy. 

summary:  a  General  Permit  and 
regulations  governing  the  taking  of 
marine  mammals  incidental  to 
commercial  fishing  operations  are 
required  by  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA).  The  existing  General  Permit 
issued  to  the  American  Tunaboat 
Association  for  this  purpose  and  the 
regulations  underlying  the  General 
Permit  (50  GIT?  218.24)  are  valid  until 
2400  hours,  December  31, 1985.  The 
issuance  of  the  General  Permit  was 
announced  on  December  8. 1980,  45  PR 
80835.  and  followed  the  Administrator's 
Final  Decision  on  the  1980  formal 
rulemaking  to  amend  50  CFR  216.24,  45 
FR  72187-72196,  October  31. 1980.  The 
Final  Decision  contained  a  prohibition 
on  sundown  sets  which  became 
effective  on  January  1, 1981.  However, 
because  of  new  information  regarding 
the  effects  of  this  prohibition  and  the 
potential  of  the  U.S.  fleet  to  develop 
means  of  reducing  sundown  mortalities, 
the  National  Marine  Fisheries  Service  is 
reconsidering  the  appropriateness  of 
this  regulation  and  considering  any 
alternative  means  of  reducing  porpoise 
mortality.  This  Advance  Notice  solicits 
information  and  comment  on  the 
sundown  set  prohibition.  While  such 
information  is  being  collected,  the 
Agency  will  follow  the  enforcement 
policy  described  herein  regarding 
syndown  sets.  At  the  close  of  the 
comment  period,  the  Agency  will 
determine  whether  any  amendment  to 
the  sundown  set  prohibition  will  be 
proposed. 

DATES:  Comments  should  be  submitted 
on  or  before  February  15, 1981. 
ADDRESS:  Send  comments  to:  Richard  B. 
Roe,  Acting  Director,  Office  of  Marine 
Mammals  and  Endangered  Species, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Roe,  telephone  (202)  634- 
7461. 


SUPPLEMENTARY  INFORMATION:  On 
October  21, 1980,  the  Administrator 
announced  his  Final  Decision  in  the  1980 
tuna/porpoise  rulemaking,  which  was 
published  on  October  31, 1980  at  45  FR 
72187-72196.  At  such  time,  a  regulation 
prohibiting  the  setting  on  porpoise  at 
sundown  was  promulgated.  50  CFR 
216.24(d)(2)(vii)(g). 

The  Agency  has  received  information 
regarding  the  eH'ects  of  this  prohibition 
and  the  fact  that  through  increased 
training  of  other  voluntary  means,  the 
U.S.  fleet  may  be  able  to  solve  the 
problem  of  sundown  mortalities.  The 
purpose  of  this  Advance  Notice  is  to 
solicit  relevant  information  from  the 
public  in  support  or  opposition  to  the 
sundown  set  prohibition,  including 
specifically  (1)  the  causes  of  porpoise 
mortality  in  sundown  sets  (including  any 
analysis  of  individual  set  data).  (2) 
alternative  means  or  mitigating 
measures  to  reduce  porpoise  mortality 
in  sundown  sets,  if  the  sundown  set 
prohibition  is  removed,  and  (3)  costs  of 
complying  with  the  existing  prohibition 
or  any  alternative  to  the  existing 
prohibition.  If  the  information  received 
indicates  that  reasonable  alternatives 
exist  for  reducing  porpoise  mortality,  an 
amendment  to  the  regulations  may  be 
proposed. 

Title  50  CFR  216.24(d)(2)(i){D) 
recognizes  that  the  receipt  of  new 
information  may  require  a  mid-course 
adjustment  to  the  regulations  underlying 
the  existing  General  Permit  and  allows 
the  public  to  comment  on  any  such 
proposals.  If  an  amendment  is  proposed, 
the  public  will  be  an°orded  another 
comment  period  at  the  time  of  the 
specific  proposal. 

In  light  of  its  review  of  the  sundown 
prohibition,  the  Agency  has  determined 
that  it  will  undertake  no  enforcement 
action  for  alleged  violations  of  this 
prohibition  occurring  prior  to  the  time 
that  a  decision  is  announced  to  proceed 
or  not  proceed  to  amend  the  regulations. 
If  the  Agency  finds  that  this 
enforcement  policy  is  hampering  the 
achievement  of  the  goals  of  the  Act, 
notice  of  the  finding  will  be  published  in 
the  Federal  Register,  and  any  alleged 
violation  of  the  sundown  set  prohibition 
which  occurs  after  the  date  of  such 
publication  will  be  subject  to 
enforcement  action. 

Dnfed:  December  30. 1980. 

Terry  L.  Leitzcll, 

Assistant  Adwinistmlor  for  Fisheries, 
Notional  Murinn  Fisbi^ries  Service. 

im  Do<;01-<l<i7  Till'.!  l-7-«l;M3itfn|. 
eNXMG  CODE  1SHI-22-M 


50  CFR  Parts  611  and  643 

South  Atlantic  Hshery  Management 
Council;  Public  Hearing 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

ACTION:  Notice  of  Public  Hearing. 

summary:  The  South  Atlantic  Fishery 
Management  Council  will  hold  public 
hearings  for  the  purpose  of  public  input 
on  the  Draft  Fishery  Management  Plan 
for  Atlantic  Billfish. 

DATES:  Written  comments  on  the  Billfish 
Fishery  Management  Plan  from 
members  of  the  public  may  be  submitted 
no  later  than  March  20, 1981.  Individuals 
or  organizations  wishing  to  comment  on 
the  fishery  management  plan  may  do  so 
at  public  hearings  to  be  held  as  follows: 
January  13. 1981,  Miami,  Florida 
January  14, 1981,  Key  West,  Florida 
January  15, 1981,  Riviera  Beach,  Florida 
January  20, 1981,  Atlanta.  Florida 
January  21, 1981,  Tavemier.  Florida 
January  22, 1981.  Stuart,  Florida 

All  of  the  above  hearings  will  start  at 
7:30  p.m.  and  adjourn  at  10  p.m.  The 
hearings  will  be  tape  recorded  and  the 
tapes  will  be  filed  as  an  official 
transcript  of  the  proceedings.  A  written 
summarj'  will  be  prepared. 

ADDRESSES:  Send  comments  to: 
Chairman,  South  Atlantic  Fishery 
Management  Council,  1  Southpark 
Circle,  Suite  306,  Charleston.  Soutli 
Carolina  29407.  Hearing  locations: 

January  13, 1981;  Rosenstiel  Marine 

School  Auditorium,  University  of 

Miami,  4600  Rickenbacker  Causeway. 

Virginia  Key.  Miami.  Florida  33149. 
January  14. 1981;  Key  West  High  School, 

2100  Flagler  Avenue.  Key  West. 

Florida  33040. 
January  15. 1981;  Council  Chambers, 

City  Hall;  600  West  Blue  Heron  Blvd.. 

Riviera  Beach.  Florida  33404. 
January  20. 1981;  Richard  B.  Russell 

Federal  Building.  Room  1278.  75  Spring 

Street.  S.W..  Atlanta,  Georgia  30303. 
January  21, 1981;  Coral  Shores  High 

School,  Highway  1,  Tavemier,  FloriS^ 

33070. 
January  22, 1981;  City  Hall,  Stuart, 

Florida  34495. 

Additional  bearings  will  be  held  in 
other  locations  under  the  jurisdiction  of 
the  South  Atlantic  Council  at  some 
future  time. 

FOR  FURTHER  INFORMATION  CONTACT 

David  H.  G.  Gould,  Executive  Director, 
South  Atlantic  Fishery  Management 
Council,  Suite  306,  Charleston,  S.C 
29407,  (803)  571-4366. 
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Dated:  December  31, 1980. 
WilUam  H.  Slevan|oa, 

Deputy  Assistant  Administrator,  National 
Marine  Fisheries  Service. 

|FR  Doc.  S1-««7  Med  l-X-Bl:  tM  tm\ 
BILUNQ  COM  MW-aH* 


SO  CFR  Parts  619  and  672 

North  Pacific  Fishery  Management 
Council;  Public  llearing 

AQCNCV:  National  Marine  Fisheries 
Service.  NOAA. 

ACTION:  Notice  of  a  Public  Hearing. 

t 

summary:  The  Njorth  Pacific  Fishery 
Management  Coi|ncil  will  hold  a  public 
hearing  to  accep^  testimony  on  a 
proposed  amendment  to  the  Fishery 
Management  Pla|i  for  the  Groundfiah  of 
the  Gulf  of  Alaslga. 

date:  January  31i  1981  bom  2-5  p.m.  and 
7-9  p.m.  I 

location:  MaksOutofT  Room  of  the 
Centennial  Building  in  Sitka,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
North  Pacific  Fishery  Management 
Council  Post  Offlce  Box  3136  DT, 
Anchorage,  Alaska  99510,  Telephone: 
(907)  274-7449. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  ameDdment  to  the  Gulf  of 
Alaska  Croundfi^  Management  Plan 
presents  several  alternative  schemes  for 
closing  areas  in  tke  Eastern  Regulatory 
Area  to  foreign  trawlers.  The 
amendment  addresses  several  issues: 
time/area  closures,  foreign  and 
domestic  harvest  {levels  for  Pacific 
Ocean  perch,  sabjefish  harvest  levels, 
and  continuing  tMe  existing  no-trawl 
areas  for  foreign  ^shermen.  The 
amendment  package  will  be  available  to 
the  public  by  January  9, 1981. 

Written  comments  may  be  submitted 
at  the  public  hearing  or  sent  to  North 
Pacific  Fishery  Management  Council, 
P.O.  Box  3136  DTj  Anchorage,  Alaska 
995ia 

EFFECTIVE  DATE:  public  comments  are 
invited  until  February  16, 1981. 

Dated:  December 31. 1960. 
\4hiain  H.  Stevenson. 

Deputy  Assistant  Aifministrator,  National 
Marine  Fisheries  Service. 

|FR  Doc.  B1-46fl  Filed  l-7-»l;  8:45  am) 
BIUJNO  COOE  3S10-224I 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
putiNc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agerKy 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  docun)ents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Continental  Divide  National  Scenic 
Trail  Advisory  Council;  Meeting; 
Location  Change 

This  notice  changes  the  location  of  the 
Continental  Divide  National  Scenic  Trail 
Advisory  Council  meeting  to  be  held 
January  14-17. 1981  (45  FR  80156. 
December  3. 1980)  to  the  White -Winrock 
Inn,  P.O.  Box  3220  D.  18  Winrock 
Shopping  Center,  NE,  Albuquerque.  MM 
87110. 
Craig  W.  Rupp, 

Continental  Divide  National  Scenic  Trail 
Advisory  Council  Chairman. 
December  30, 1980. 

|FR  Doc  81-871  Filed  1-7-61;  8:45  am| 
BNJJNO  CODE  3410-1t-« 

Sofl  Conservation  Service 

Hancock  Park  Critical  Area  Treatntent 
R.C.  &  D.  Measure,  Texas 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  fmeling  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  C.  Marks,  State 
Conservafionist,  Soil  Conservation 
Service,  P.O.  Box  648,  Temple,  Texas 
76501,  telephone  817-773-1711. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Hancock  Park  Critical  Area  Treatment 
RC&D  Measure.  Lampasas  County, 
Texas. 
It 

{ 
? 

V 

3 


The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  George  C.  Marks.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
installation  of  erosion  control  measures 
on  approximately  1,360  feet  of 
streambank.  The  planned  works  of 
improvement  include  shaping  to  a 
designed  slope,  installation  of  a  fabric- 
formed  cast-in-place  concrete  blanket, 
construction  of  rubble  masonary  walls 
around  the  existing  trees,  and 
establishment  of  vegetation  on  about 
one  acre  with  mulch  sodding. 

The  Notice  of  a  Finding  of  No 
Signi^cant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  George  C 
Marks.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  9. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  December  19. 1980. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.  81-573  Bled  1-7-61. 8:45  am| 
BILUNG  COOC  1410-16-M 


Oregon  Parle  East  Water-Based 
Recreation  R.C.  &  D.  Measure,  IIL 

AGENCY?  Soil  Conservation  Service,  U.S. 
Depar^ent  of  Agriculture. 

ACTION:  Notice  of  a  fmding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT 

IJtr.  Warren  J.  Fitzgerald.  State 
Conservationist,  Soil  Conservation 
Service,  301  North  Randolph  Street. 


Champaign,  Illinois  61820,  telephone 
217-398-5267. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Oregon  Park  East  Water-Based 
Recreation  R.C.  &  D.  Measure.  Ogle 
County,  Illinois. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Warren  J.  Fitzgerald,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
water-based  recreation  facilities.  The 
planned  works  of  improvement  include 
picnic  tables,  grills  and  benches,  picnic 
shelters,  water  wells,  parking,  canoe 
portage,  playgrounds,  and  sanitary 
accommodations. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  Hie  and  may  be 
reviewed  by  contacting  Mr.  Warren  J. 
Fitzgerald.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  9, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  December  19, 1980. 
loseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

|FK  Doc  81-574  Piled  1-7-81: 8:46  am| 
WLUNQ  CODE  S4ie-1«-M 
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Pere  Marquette  township  Park  R.C.  & 
D.  Measure,  Micfi. 

AGENCV:  Soil  Con»ervatioD  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  era  Tinding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  H.  Crdtty,  State 
Conservationist,  $oil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823,  telephone  517- 
337-6702. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Er  vironmental  Policy 
Act  of  1969;  the  C>uncil  on 
Environmental  Qijality  Guidelines  (40 
CFR  Part  1500):  aitd  the  Soil 
Conservation  Serrice  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  c  f  Agriculture,  gives 
notice  that  an  enyu^nmental  impact 
statement  is  not  being  prepared  for  the 
Pere  Marquette  T«v\Tiship  Park  R.C.  &  D. 
Measure.  Mason  (k>unty,  Michigan. 

The  environmeital  assessment  of  this 
federally  assisted  action  indicates  that 
tKe  project  will  nqt  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment,  i  Ks  a  result  of  these 
findings.  Mr.  Arth  ir  H.  Cratty.  State 
Conservationist,  has  determined  that  the 
preparation  and  nview  of  an 
environmental  imj  lacl  statement  are  not 
needed  for  this  pniject. 

The  measure  coicems  a  plan  for  the 
installation  of  practices  for  critical  area 
treatment.  The  planned  works  of 
improvement  inch  de  the  following 
items:  rock  riprap  nvilh  polyethylene 
filter  material  alor  g  400  feet  of  eroding 
riverbank.  two  tin  ber  walkways,  350 
feet  of  rustic  wooc  rail  fence  and 
approximately  on(  -half  acre  of  critical 
area  planting  (sce<l.  fertilizer  and 
mulch).  Total  construction  cost  is 
estimated  to  be  $4  ),000;  $30,000  R.C.  & 
D.  funds  and  $10.0  X)  local  funds. 

The  Notice  of  a  ending  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  I  nvironmental 
Protection  Agency,  The  basic  data 
developed  during  he  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  cont*;ting  Mr.  Arthur  H. 
Cratty.  The  FNSi  has  been  sent  to 
various  Federal.  Siate.  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  Till  sirfgle  copy  requests  at 
the  above  address^ 

implementation  k}f  the  proposal  will 
not  be  initiated  until  February  9, 1981. 

(Catalog  of  Federal  Domestic  Auistance 
Program  No.  10.901.  Kesouice  Conservation 
and  Development  Pregram.  OfHce  of 
Management  and  Budget  Circular  No.  A-95 
regarding  Slate  and  !  Deal  Clearinghouse 


review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated;  December  19.  1980. 
loseph  VV.  Haas, 
Deputy  Chief  for  Nulurai  Resource  Projects. 

|KR  Doc  HI   "5  nicd  1-7-81;  8:4'i  am| 
ULLMG  CODE  3410-  IC-M 

Sand  Island  Critical  Area  Treatment 
R.C.  &  0.  Measure,  Mictiigan 

agency:  Soil  Conserv-ation  Service,  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  a  tinding  of  no 

significant  impact. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  H.  Cratty,  Slate 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823.  telephone  517- 
337-6702. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  19G9:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conser\'ation  Service, 
U.S.  Department  of  .Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Sand  Island  Critical  Area  Treatment 
RC&D  Measure,  Delta  County,  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  nut  cause  sig:iificant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Arthur  PL  Cratty.  State 
Conservationist,  has  determined  that  the 
preparation  and  re\  iew  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  practices  for  critical  area 
treatment.  The  planned  works  of 
improvement  include  adding  topsoil  and 
planting  adapted  grasses,  shrubs,  and 
trees.  Total  construction  cost  is 
estimated  to  be  $76,400;  $57,300  RC&D 
funds  and  $19,100  local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Arthur  H. 
Cratty.  The  FNSI  has  been  sent  to 
various  Federal.  Slate,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  wiO 
not  be  initiated  until  Februarj'  9. 1981. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  December  19. 1980. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc  SI-57V  Filed  1-7-81.  •:«5  raM 

nixiNa  cooc  34io-w-ii 


Slosson  Drain  Outlet  Critical  Area 
Treatment  R.C.  &  D.  Measure,  Michigan 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  H.  Cratty,  State 
Conservationist,  Soil  Conser\'ation 
Service,  1405  South  Harrison  Road.  East 
Lansing,  Michigan  48823,  telephone  517- 
337-6702. 

Notice:  Pursuant  to  Seclion  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Qualify  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Ser\'ice, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Slosson  Drain  Outlet  Critical  Area 
Treatment  RC&D  Measure,  Osceola 
County.  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Arthur  H.  Cratty,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  stafemonl  are  not 
needed  for  this  project. 

The  measure  concerns  a  plun  for  the 
installation  of  practices  for  critical  area 
treatment.  The  planned  works  of 
improvement  include  the  following 
items:  installation  of  500  feet  of  60  inch 
diameter  reinforced  concrete  pipe,  rock 
riprap,  fill,  and  critical  area  planting 
(seed,  fertilizer,  and  mulch).  Total 
construction  cost  is  estimated  to  be 
$64,300;  $48,200  RCftD  funds  and  $16,000 
local  funds. 

The  Notice  of  a  Fmding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Arthur  H. 
Cratty.  The  FNSI  has  been  sent  to 
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various  Federal,  Stale,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  Till  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  February  9. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
rt-garding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  December  19, 1980. 
Joseph  \V.  Haas. 
Deputy  Chief  for  Natural  Resource  Projects. 

\VV.  UiK   8I-S77  FUcd  1-7-81;  8;4S  ani| 
BILLING  CODE  S410-1S-M 


Office  of  the  Secretary 

Rural  Abandoned  Mine  Program 
(RAMP)  Payments;  Detennination  of 
Primary  Purpose 

agency:  OfTice  of  the  Secretary,  USDA. 
ACTION:  Determination  of  primary 
purpose  for  which  Rural  Abandoned 
Mine  Program  (RAMP)  payments  are 
made  for  Federal  tax  purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arnold  Miller,  Office  of  Budget,  Planning 
and  Evaluation,  Office  of  the  Secretary. 
Room  123-E  Administration  Building. 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  (202)  447-4757. 
The  final  USDA  regulations  specifying 
the  criteria  used  in  making  these 
determinations  and  the  impact  of  the 
determination  are  also  available  on 
request  from  Arnold  Miller. 
NOTICE  OF  DETERMINATION: 

Under  the  authorities  of  the  Revenue 
Act  of  1978  as  amended.  26  USC  126;  5 
use  301;  and  7  CFR  Part  14,  the 
Secretary  of  Agriculture  gives  notice 
that  all  payments  under  RAMP  are 
determined  to  be  made  for  the  purpose 
of  protecting  or  restoring  the 
environment. 

This  determination  will  allow 
payment  recipients  to  exclude  part  or  all 
of  the  program  payments  made  after 
September  30, 1S79,  from  gross  income 
for  Federal  tax  purposes  if  annual 
income  derived  from  the  property 
benefited  by  the  payment  is  not 
increased  substantially. 

The  Internal  Revenue  Ser\ice  (IRS) 
will  issue  regulations  establishing 
criteria  to  be  used  by  the  taxpayer  to 
determine  the  amount  of  exclusion  and 
to  file  tax  returns  in  this  regard. 

In  making  this  determination.  RAMP 
authorizing  legislation,  regulations,  and 
operating  procedures  were  examined 
using  the  USDA  criteria  for  determining 


the  primary  purpose  of  certain  payments 
for  Federal  Ux  purposes  (7  CFR  Part  14). 
This  review  indicated  that  the  primary 
purpose  of  the  program  payments  is  to 
restore  the  environment  where  degraded 
by  past  coal  mining  activities  and  that 
program  payments  are  made  to  achieve 
this  purpose. 

RAMP  provides  technical  and 
financial  assistance  to  land  users  to 
develop  and  apply  5-  to  10-year 
contracts  for  the  reclamation, 
conservation,  and  development  of 
eligible  abandoned  coal-mined  lands. 
Federal  payments  are  made  for  the 
satisfactory  establishment  of 
reclamation  treatment  that  protects 
people  and  the  environment  from  the 
adverse  effects  of  past  coal  mining  and 
provides  fur  beneficial  uses  of  the  area 
reclaimed. 
Jim  WtUiams, 
Acting  Secretary. 
January  2. 1981 

[KR  »><'  Hi-otU  FiM  1-7-81.  a:4S  am) 
BILLMG  CODE  341IMI1-M 


CIVIL  AERONAUTICS  BOARD 
(Docket  39788;  Order  80-12-1481 

All-Cargo  Authority  Applications;  ICB 
International  Airlines 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause 
and  Instituting  Investigation  (Order:  80- 
12-148). 


SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 
Applicant:  Two  Americas  Trading 
Company,  Inc.  d.b.a.  ICB  International 
Airlines  (Docket:  38788).  Application 
Dale:  October  2. 1980.  Authority  Sought: 
The  applicant  seeks  scheduled  all-cargo 
authority  to  operate  in  foreign  air 
transportation  between  a  point  or  points 
in  the  United  States,  on  the  one  hand, 
and  points  in  Spain,  Nigeria.  South 
Africa,  and  Zimbabwe,  on  the  other 
hand. 

OBJECTIONS:  All  interested  person 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall. 
NO  LATER  THAN  February  2. 1981.  file 
a  statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassadors  of  Spain,  Nigeria,  South 
Africa,  and  Zimbabwe.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  simmiary  of 
testimony,  statistical  data,  or  other 
supporting  evidence. 


If  no  objectioiu  are  filed,  the  Board 
will  enter  an  order  which  will  tubiect  to 
disapproval  by  the  President  make  final 
the  Board's  tentative  findings  and 
conclusions  and  issue  the  proposed 
certificate. 

ADDRESSES  FOR  OBJECTIONS:  Docket 
38788,  Docket  Section.  Civil  Aeronautics 
Board,  Washington.  DC.  20428. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  516. 1B25  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ira  Leibowitz,  Legal  Division.  Bureau  of 
International  Aviation,  Civil       • 
Aeronautics  Board;  (202)  673-5035. 

By  the  Civil  Aeronautics  Board.  December 
31, 1980. 

Phyllis  T.  Kaylar. 

Secretary. 

(FR  Doc.  81-586  nM  1-7-81.  6  4S  dni| 
BtLUNG  CODE  C)20-«l-M 


[Order  80-12-156;  Docket  38497] 

Continental  Air  Lines,  Inc.  and  Air 
Micronesia,  Inc.;  Petition  for  Increase 
in  Trust  Territory  Service  Mall  Rates; 
Order  Rxing  Final  Service  Mall  Rates 

Issued  Under  Delegated  Authority, 
December  31. 1980. 

By  Order  80-12-108,  served  December 
19, 1980.  we  directed  all  interested 
persons,  particularly  Continental  Air 
Lines,  Inc.,  Air  Micronesia.  Inc.,  the 
Department  of  Defense  and  the 
Postmaster  General,  to  show  cause  why 
the  Board  should  not  adopt  the  proposed 
findings  and  conclusions  and  fix, 
determine  and  publish  the  final  rates 
specified  therein  to  be  effective  on  and 
after  July  21,1980. 

The  time  designated  for  filing  notice 
of  objection  has  elapsed  and  no  person 
has  filed  a  notice  of  objection  or  answer 
to  the  order.  All  persons  have  therefore 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  fixing  a 
temporary  fate. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended, 
particularly  sections  204(a)  and  406 
thereof,  the  Board's  Procedural 
Regulations,  14  CFR  Part  302,  and  the 
authority  delegated  by  the  Board  in  Its 
Organization  Regulations,  14  CFR 
385.18(g). 

1.  We  make  final  the  tentative 
findings  and  conclusions  set  forth  in 
Order  80-12-108. 

2.  The  fair  and  reasonable  final  rates 
of  compensation  to  be  paid  in  their 
entirety  by  the  Postmaster  General  to 


i 
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Continental  Air  Lihes,  Inc.  for  the 
transportation- of  nail  by  aircraft 
between  points  within  the  Trust 
Territory,  betweeil  Honolulu.  Guam,  and 
Okinawa,  on  the  one  hand,  and  Johnston 
Island  and  points  within  the  Trust 
Territory,  on  the  other  hand,  between 
Honolulu,  Guam  and  Okinawa,  on  the 
one  hand,  and  Midway  Island  and 
points  within  the  Trust  Territory,  on  the 
other  hand,  and  batween  Nauru  and 
Majuro,  Trust  Terr  tory.  the  facilities 
used  and  useful  th  srefor.  and  the 
services  connectec  therewith,  on  and 
after  July  21. 1980,  jre  as  follows:  (a)  For 
all  mail  matter  othur  than  specific  mail 
matter  for  which  n.tes  are  elsewhere 
established;  $1,023  per  billed  ton-mile, 
(b)  For  that  class  of  mail  (hereinafter 
referred  to  as  SAM  mail)  consisting  of 
the  mail  matter  described  in  section 
3401,  of  Title  39  of  he  United  States 
Code  when  airlifted  on  a  space 
available  basis;  $0.55  per  billed  ton-mile. 


3.  The  terms  and 


applicable  to  the  trbnsportation  of  each 


class  of  mail  at  the 


are  those  set  forth  pi  Order  72-2-22. 

this  order  upon  the 
,  the  Department  of 
Inc.  and 


4.  We  shall  serve 
Postmaster  Genera 
Defense,  Continent  il  Air  Lines 
Air  Micronesia,  Inc. 

Persons  entitled  i  o  petition  the  Board 
for  review  of  this  o  der  pursuant  to  the 
Board's  Regulationii,  14  CFR  385.50.  may 
file  such  petitions  vrilhin  ten  (10)  days 
after  the  service  daie  of  this  order. 

We  shall  make  [Y  is  order  effective 
and  an  action  of  thii  Civil  Aeronautics 


Board  upon  expirat 


period  unless  within  such  period  a 


petition  for  review 


|M<  Doc  81-6B8  Filed  1-7-81 
BILLINQ  CODE  e320-01-M 


conditions 


rates  proposed  here 


on  of  the  above 


s  filed  or  the  Board 


gives  notice  that  it  fvill  review  this  order 
on  its  own  motion. 

We  shall  publish  |this  order  in  the 
Federal  Register, 
[ulien  R.  Schrenk, 
Chief  Domestic  Fares 
Bureau  of  Domestic  Aviation, 
Phyllis  T.  Kaylor, 
Secretary. 


J nd  Rates  Division, 


K  ami 


[Order  80-12-143;  Docket  39072] 

Trans  World  Air  Lines,  Inc.;  Complaint 
Requesting  Relief  Under  the 
International  Air  Transportation 
Competition  Act  From  Unfair  and 
Discriminatory  Pricing  Practices  in 
Germany;  Order  Extending  Filing  Dates 

Issued  under  delegated  authority. 
December  31, 1980. 

By  Order  80-12-1  (5,  December  24. 
1980  the  Board  invitlBd  all  interested 
persons  to  comment  upon  the  complaint 


of  Trans  World  Air  Lines.  Inc..  alleging 
unfair  and  discriminatory  pricing 
practices  by  the  Federal  Republic  of 
Germany.  TWA  requested  remedial 
action  under  Sections  9  and  23  of  the 
International  Air  Transportation 
Competition  Act  of  1979.  The  Board 
required  that  answers  to  TWA's 
complaint  be  filed  by  January  23. 1981. 

On  December  30. 1980.  Lawrence  A. 
Short,  representing  the  parties 
complained  against  by  TWA.  orally 
requested  an  extension  of  the  filing 
dates  for  answers  and  replies  to  January 
19  and  29.  respectively.  Acting  under 
authority  delegated  by  the  Board  in  14 
CFR  Part  385.23(b).  we  will  grant  Mr. 
Shorts'  request  for  an  extension  of  time. 

Accordingly.  1.  We  extend  the  filing 
dates  for  answers  and  replies  to  the 
complaint  of  Trans  World  Air  Lines. 
Inc.,  in  this  docket  to  January  19  and  29, 
1981.  respectively;  and 

2.  VVe  are  serving  this  order  upon 
Trans  World  Air  Lines,  Lufthansa 
German  Air  Lines,  the  Ambassador  of 
the  Federal  Republic  of  Germany  in 
Washington.  D.C.  and  the  Departments 
of  State  and  Transportation. 

We  shall  publish  this  Order  in  the 
Federal  Register. 
Daniel  M.  Kasper. 

Director.  Bureau  of  Internationa/ Aviation. 
PhyUis  T.  Kaylor. 
Secretary. 

(FR  Doc.  Il-e69  Filed  1-7-81.  8:45  am) 
BILUNG  CODE  6320-01-M 


[Ooclcet  38495] 

Universal  Airlines,  Inc.  Fitness 
Investigation;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  January  13, 1981,  at  10:00 
a.m.  (local  time),  in  Room  1003,  Hearing 
Room  B.  Universal  Building  North,  1875 
Connecticut  Avenue.  NW.  Washington, 
D.C,  before  the  undersigned 
Administrative  Law  Judge. 

Dated  at  Washington.  D.C.  December  30. 
1980. 

VViiliam  A.  Pope  11. 

Administrative  Law  fudge. 

(FR  Doc.  81-621  Filed  1-7-81;  8:45  ai7i| 
BILUNQ  CODE  C330-01-M 


(Order  80-12-152;  Dockets  38019  et  al.] 

WIen  Air  Alaska  Mainline  and  Bush 
Mail  Rates  Investigation  et  al.;  Order 
Fixing  Temporary  Service  Mall  Rates 

In  the  matter  of  Wien  Air  Alaska 
Mainline  and  Bush  Mail  Rates 
Investigation  (Docket  38019);  Sea 
Airmotive.  Inc.,  Service  Mail  Rates 


Investigation  (Docket  38180);  Alaska 
International  Air.  Inc..  Serive  Mail  Rates 
Investigation  (Docket  38773);  Alaska 
Airlines  Temporary  Mail  Rate 
Proceeding  (Docket  38960);  Intra-Alaska 
Class  Service  Mail  Rates  (Docket  38961). 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  31st  day  of  December,  1980. 

By  Order  80-11-81,  served  November 
13, 1980.  the  Board  instituted  a  two- 
tiered  system  of  intra-Alaska  service 
mail  rates  on  a  temporary  basis. 
Temporary  rates  were  established  for 
mainline  and  bush  priority  mail  services 
and  for  mainline  nonpriority  mail 
services  to  be  efl'ective  on  and  after 
January  1. 1981.  These  rates  did  not. 
however,  reflect  the  cost  increases  that 
have  occurred  since  the  base  period 
used  to  set  the  rates.  We  indicated  in 
Order  80-12-118  that  we  would  adjust 
the  temporary  two-tier  rates  to  reflect 
cost  increases  and  apply  those  rates  to 
other  intra-Alaska  carriers  where 
appropriate.  This  order  increases  the 
temporary  rates  by  cost  escalation 
factor  of  22.3  percent  which  reflects  the 
increases  in  operating  costs  experienced 
by  Wien  since  the  base  period  and  also 
applies  those  rates  to  Alaska 
International  Air '  and  Sea  Airmotive.  It 
also  redefines  bush  service. 

We  have  employed  here  the  same 
updating  technique  that  we  used  in 
Order  80-12-116.  We  began,  as  usual, 
with  a  fuel  cost  projection.  The  cost  per 
gallon  at  March  31. 1981.  is  estimated  by 
(a)  computing  the  average  monthly 
increase  in  price  over  the  latest  four 
months;  (b)  projecting  the  average 
monthly  increase  for  a  period  of  six 
months;  and  (c)  adding  the  six-month 
increase  to  the  September  30. 1980.  cost 
per  gallon  (See  Appendix  C).  N«nfuel 
cost  escalation  was  also  determined  in 
the  usual  manner.  Cost  escalation  from 
March  31. 1979.  to  March  31. 1980.  is 
based  on  a  comparison  of  unit  costs  per 
available  ton-mile  for  the  year  ended 
September  30. 1979.  with  unit  costs  per 
A'TM  for  the  year  ended  September  30. 
1980.  The  rate  of  change  was  then 
projected  to  March  31. 1981.  This 
estimated  system  unit  cost  was  then 
increased  by  14  percent  to  derive  the 
estimated  intra-Alaska  unit  cost.  This 
estimated  cost  was  then  divided  by  the 
base  year  unit  cost  to  determine  the 
percentage  of  increase. 

Inasmuch  as  the  temporary  rates  of 
compensation  to  be  paid  to  Alaska 


'  These  rates  will  apply  to  AlA's  service  except 
with  respect  to  service  to  points  in  the  Aleutian 
Islands  for  which  AlA  shall  receive  compensation 
at  the  level  paid  to  Reeve  Aleutian  Airway*. 


Airlines,*  Alaska  International  Air  and 
Sea  Airrootive  are  based  upon  rates  for 
Wien,  tlie  establishment  of  new  rates  for 
Wien  also  results  in  the  fixing  of  new 
temporary  rates  for  these  carriers. 

Because  of  the  imminence  of  the  new 
intra-Alaska  rates,  we  must  take  up 
anoth^  matter  at  this  time.  In  Order  80- 
11-81,  we  defined  bush  and  mainline 
service  on  the  basis  of  aircraft  type 
used.  Service  offered  with  aircraft 
having  payload  capacity  of  4,000  pounds 
or  less  was  defined  as  bush  service  and 
service  with  larger  aircraft  was  defined 
as  mainline  service.  By  petition  for 
reconsideration  dated  December  19, 
1980,*  Sea  Airmotive  requests  that  we 
modify  the  definitions  to  expand  bush 
service  to  include  service  with  aircraft 
having  payload  capacity  of  up  to  7,500 
pounds.  Sea  Airmotive  argues  that  the 
Board's  intentions  as  stated  in  Order  80- 
11-81  were  to  include,  as  bush  service, 
service  currently  performed  by 
subcontractors  with  aircraft  types  such 
as  De  Havilland  Twin  Otters  and  Shorts 
Skyvans.  Sea  Airmotive  argues  that  it 
provides  this  service  with  such  aircraft, 
including  one  version  of  the  Twin  Otter, 
that  have  payload  capacities  of  up  to 
7,000  pounds.  Specifically,  Sea 
Airmotive  operates  De  Havilland  Twin 
Otters  with  payload  capacities  of  5,500 
pounds,  a  De  Havilland  Caribou  with  a 
capacity  of  7,000  pounds  and  a 
Beachcraft  aircraft  with  capacity  of 
5.000  pounds.  Sea  Air  suggests  that  7,500 
pounds  will  provide  the  Board  with 
some  upward  flexibility  to  insure  that  its 
intentions  for  the  definitions  of  bush  and 
mainline  service,  as  expressed  in  Order 
60-11-81,  are  fulfilled. 

The  Postal  Service  has  filed  an 
answer  to  the  petition,  also 
accompanied  by  a  motion  for  leave  to 
file  an  unauthorized  document.* The 
Postal  Service  argues  that  Sea  Air  has 
not  justified  its  tardy  request  in  light  of 
the  ample  opportunities  that  it  has  to 
protest  the  definition  after  Order  80-11- 
81  was  issued.  It  argues  that  existing 
data  do  not  justify  any  particular  cut-off 
weight  and  that  a  redefinition  at  this 
late  date  would  result  in  substantial 
administrative  expenses  to  adjust  its 
payment  rules. 

We  will  define  bush  service  as  that 
provided  by  aircraft  having  a  payload 
capacity  of  7000  pounds  or  less.*  We  are 
sensitive  to  the  (URiculties  that  a  new 


'lliese  rates  apply  oaly  to  Alaska's  tntn-AUska 
priorily  mainline  and  bush  services.  Its  rate  for 
nonpriorily  mail  remain  at  ttie  level  set  in  Order  80- 
9-32. 

'This  polttioa  was  aocompanied  by  a  motion  for 
leave  lo  file  an  unauthorized  document,  which 
inolion  will  be  granted. 

'  We  wiU  grant  this  motion. 

'This  definition  should  also  b«  used  in  providing 
data  in  Dockets  38019  and  38881. 
\ 


definition  at  this  late  hour  could  cause 
the  Postal  Service.  These  concerns  must 
be  balanced  against  the  short-term 
financial  impact  iavolvad  in  requiring  a 
new  entrant  to  certificated  service  to 
operate  a  substantial  portion  of  its  bush 
service  at  low  mainline  rates.  The 
adoption  of  a  bush  definition  whidi  did 
not  include  Sea  Airmotive's  bush 
aircraft  as  such  was  inadvertent. 
resulting  only  from  the  fact  that  Sea  Air 
was  not  originally  included  within  the 
ambit  of  Order  80-11-61. 

The  benefits  of  correcting  the 
inadvertence  outweigh  the  burden  on 
the  Postal  Service.  However,  we  are  not 
raising  the  ceiling  to  the  7500  pounds 
requested  by  Sea  Air.  After  reviewing 
available  data  on  aircraft  operating 
capacity,  we  are  confident  that  the  7000 
poimd  cut-off  will  class  as  bush  aircraft 
only  those  whose  cost  characteristics 
justify  that  classification.  At  capacities 
above  that  figure,  the  Postal  Service 
correctly  states  that  there  is  substantial 
room  for  debate  at  this  time. 

Ordinarily,  mail  rates  are  established 
afier  notice  and  opportunity  for 
comment  Here,  however,  we  are  dealing 
with  temporary  rates  which  are  subject 
lo  retroactive  adjustment  Additionally, 
they  are  based  on  rates  which  were 
originally  established  through  the  full 
notice  and  comment  procedures.  We 
believe  that  no  one  will  be  prejudiced 
by  our  departing  from  our  usual 
temporary  rate  procedures  as  set  forth 
in  the  Board's  Rules  of  Practice.  14  CFR 
302.310.  Accordingly,  we  waive  the 
procedural  requirements  of  Rule  310. 

Therefore,  in  accordance  with  the 
Federal  Aviation  Act  of  1958,  as 
amended,  particularly  sections  204(a) 
and  406,  and  the  Board's  Procedural 
Regulations  promulgated  in  14  CFR,  Part 
302: 

1.  The  fair  and  reasonable  temporary 
rates  of  compensation  to  be  paid  in  their 
entirety  by  the  Postmaster  Cfeneral  on 
and  after  January  1, 1981,  until  further 
Board  order,  to  Wien  Air  Alaska,  Inc. 
and  Sea  Airmotive.  Inc.  for  the 
transportation  of  mail  by  aircraft  over 
their  intra-Alaska  routes,  the  facilities 
used  and  useful  therefor,  and  the 
services  connected  therewith,  are  those 
set  forth  in  Appendix  A. 

2.  The  fair  and  reasonable  temporatyi 
rates  of  compensation  to  be  paid  in  their 
entirety  by  the  Postmaster  General  on 
and  after  January  1. 1981.  until  hirtfier 
Board  order,  to  Alaska  Airlines.  In&  for 
the  transportation  of  priority  mail  by 
aircraft  over  its  intra-Alaska  routes,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  ate 
those  set  forth  in  Appendix  A. 

3.  The  fair  and  reasonable  temporary 
rates  of  compensation  to  be  paid  in  their 


entirety  by  the  Postmaster  General  oo 
and  after  January  1. 1881.  until  further 
Board  ordier.  to  Alaska  International  Air. 
Inc.  for  the  transportaUon  of  mail  by 
aircraft  over  its  intra-Alaska  routes. 
except  for  operations  over  the  Aleutian 
Islands  segment  of  Route  208,  the 
facilities  used  and  usefid  therefor,  and 
the  services  connected  therewith,  are 
those  set  forth  in  Appendix  A. 

4.  We  grant  the  motions  of  the  Postal 
Service  and  Sea  Airmotive  for  leave  to 
file  unauthorized  documents. 

5.  We  shall  serve  this  order  on  the 
Postmaster  General  Alaska  Airlines. 
Ina,  Alaska  International  Air,  Inc.. 
Kodiak- Western  Alaska  Airlines,  Inc. 
Munz  Northern  Ahiines,  Inc.,  Peninsula 
Airways,  Inc.,  Reeve  Aleutian  Airways. 
Inc.,  Sea  Airmotive,  In&  and  Wien  Air 
Alaska,  Ina 

We  shall  publish  this  order  in  the 
Federal  Re^ster. 

By  the  Qvil  Aeronautics  BoanL  All 
members  concurred. 
Phyllis  T.  Kayior. 
Secretory. 

|FR  Doc  n-«7«  FSari  l-7-«l:  Ml  aal 


DEPARTHENT  OF  COMMERCE 

Minority  Busln#M  D#wlopfiwnt 
AQMficy 

Flnandal  Assistance  Applcation 
Announosmsnt 

The  Minority  Business  Development 
Agency  announces  that  it  is  seeking 
applicatioiu  under  its  program  to 
operate  one  project  for  a  12  month 
period  beginning  May  1, 1961  to  serve 
New  Yoric  Coimty  (Manhattan).  New 
York.  The  project  will  operate  at  a  cost 
not  to  exceed  $330,000.  The  Project  L  O. 
Number  is  02-10-80009-01. 

Funding  Instrument-  It  is  anticipated 
that  the  fimding  instrument  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreements  Act  of  1977.  «vill  be  a  grant 

Program  DeacripUon:  The  General 
Business  Services  Program  of  the 
Minority  Business  Development  Agency 
(MBDA)  provides  technical  assistance 
without  diaige  to  eligible  minority 
business  persons  and  minority-owned 
firms  for  the  purpose  of  improving  their 
stability  by  Increasing  their  management 
and  marketing  capabilities.  MBDA 
offers  competitive  grants  to  consulting 
firms  (either  "^ot  for  profit"  or 
commercial  entities).  These  finns  must 
be  capable  of  providing  such  services  as 
preparation  of  business  plans,  financial 
analysis,  industrial  management 
assistance,  personnel  management 
services,  marketing  planning  and  a 
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broad  range  of  other  business  services 
excluding  legal  sarvices. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  trofit  or  non-proHt 
institution  is  eligi|)le  to  submit  an 
application.  i 

Application  Materials:  An  application 
kit  for  this  project  may  be  requested  by 
writing  to  the  following  address:  U.S. 
Department  of  Commerce,  Minority 
Business  Development  Agency.  Grants 
Administration  U^it,  26  Federal  Plaza, 
Room  No.  3707.  Niw  York.  New  York 
10278. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status; 
i.e..  State  or  local  government.  Federally 
recognized  Indian, tribal  units, 
educational  institi  tions,  or  other  type  of 
profit  or  non-profi  institution.  This 
information  is  nee  ;ssary  to  enable 
MBDA  to  include  he  appropriate  cost 
principles  in  the  application  kit. 

Closing  Date:  A  )plicants  are 
encouraged  to  obt.  lin  an  application  kit 
as  soon  as  possibl ;  in  order  to  allow 
sufficient  time  to  p  repare  and  submit  an 


application  before 


January  29, 1981.  Applications  received 


after  that  date  wil 


pre-application  cohference  will  be  held 
on  Monday,  Janua  -y  12, 1981  at  2:00  p.m. 
in  Room  No.  2206  ^t  26  Federal  Plaza, 
New  York  City. 

Detailed  submis  iion  procedures  are 
outlined  in  each  a]iplication  kit.  11.800 


Minority  Business 


Development. 


National  Oceanic  ^nd  Atmospheric 
Administration 

New  England  Flshsry  IManagement 
Council;  Public  IM«  etings 

agency:  National  ^larine  Fisheries 
Service,  NOAA. 

summary:  The  Neiv  England  Fishery 
Management  Cour  cil,  established  by 


Section  302  of  the 
and  Management 


the  closing  date  of 


not  be  considered.  A 


(Catalog  of  Federal  lomestic  Assistance) 
(This  program  is  not  lubject  to  the 
rpquirements  of  OMI  Circular  A-95) 

Diiled:  December  ^.  1980. 
Carlton  L  Eccles, 
Rngional  Director. 

iiR  Uoi..  81-627  Fili'd  1-7-fli  8:45  am| 
BlUJNa  COOE  3StO-21-« 


1  'ishery  Conservation 
Act  of  1976  (Public 


Law  94-265],  will  itieet  to  discuss 
oversight  committee  reports  for  herring, 
scallops,  and  billfilh;  Scientific  and 
Statistical  Commit  :ee,  ad  hoc  policy 
review  committee,  and  Executive 
Director's  reports,  ^s  well  as  other 
business. 


DATES:  The  meetings,  which  are  open  to 
the  public.  Will  convene  on  Tuesday, 
January  27, 1981,  at  approximately  10 
a.m.,  and  will  adjourn  on  Wednesday, 
January  28, 1981,  at  approximately  5  p.m. 
The  meetings  may  be  lengthened  or 
shortened,  or  agenda  items  rearranged, 
depending  upon  progress  on  the  agenda. 

AOORESS:  The  meetings  will  take  place 
at  the  King's  Grant  Inn,  Route  128  at 
Trask  Lane,  Danvefs,  Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  5 
Broadway  (Route  One),  Saugus, 
Massachusetts  01906,  Telephone:  (617) 
231-0422. 

Dated:  January  5. 1961. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-672  Filed  1-7-61;  8:45  ani| 
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Payment  of  Bonuses  To  Be  Paid  to  the 
Following  Senior  Executive  Service 
Employees  of  the  National  Oceanic 
and  Atmospheric  Administration 

ACTION:  To  announce  names  of  Senior 
Executive  Service  Bonus  recipients 

notice:  This  notice  announces  that  on 
January  22. 1981.  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  will  award  bonuses  to  the 
following  listed  Senior  Executive 
Service  employees  in  the  amounts 
stated. 

Bonw 

Lester  MacMa.  Director.  Mr  Resources  Labora- 
tory. Oflica  of  Research  and  Development 
National  Oceanc  and  Atmospheric  Administra- 
tion   $9,521.38 

George  H.  Ludinng.  Director  o(  Operations.  Na- 
tional Eartti  Satellite  Servica,  National  Oceanic 
and  Atmosphenc  Adminstratioo.- 9,521.38 

William  W.  Fox.  >.,  Director.  Souttwast  Fisheries 
Center,  National  Mahne  Fisheries  Service.  Na- 
tional Oceanic  and  Atmoapheric  Adminislration...     7,51688 

Hazen  Bedke.  Dractor.  Western  Region.  National 
Weattier  Servica,  National  Oceanc  and  Almos- 
phenc  Attminlration 7,015.75 

Aden  Pearsorv  Director,  Central  Region,  National 
Weather  Servica,  National  Oceanic  and  Atmos- 
pheric Admintstration 0.514.63 

Thomas  D.  Potter,  Director,  Environmental  Data 
and  Information  Service.  National  Oceanic  and 
Atmospheric  Admini«tration..__ _ 5,963.00 

William  D.  Bonner.  Deputy  Director,  National 
Weattwr  Service.  National  Oceanic  and  Atmos- 
pheric Adminotratioo _ 5.000.00 

Neil  L  Frank.  Director.  National  Hurricane 
Center.  National  Weather  Semce,  Natnnal 
Oceanic  and  Atmospheric  Administration 5,000.00 

Ned  A.  Ostenso.  Deputy  Assistant  Administrator 
for  Research  and  DevelopmenI  and  Director. 
Office  of  Sea  Grant  National  Oceanic  and 
Atmosphenc  Adminstration _ _ 5.000.00 


Bonu* 

Samuel  A.  Laturence.  AssistanI  Admlntstrator  for 
Management  and  Budget  Ottica  of  Manage- 
men)  and  Budget  National  Oceanic  and  At- 
iTiospheric  Admnstrattoa S.000.00 

Eugene  J.  Aubert  Director,  Qreal  Lake  Environ- 
mental Raaearch  Laboratory.  Office  of  Re- 
search and  Development  National  Oceanic 
and  Atmoaphanc  Administration _ 4.000.00 

William  Aion,  Director.  Office  of  Mwtna  Mammals 
and  Endangered  Species.  National  Il4anna 
Fishariea  Service,  National  Oceanic  and  At- 
mospheric Administration _ 4.00000 

Manm  H.  Betsky.  Asaislanl  Administralor  for 
PoCcy  and  Plaiining.  Office  of  the  Administra- 
tor. National  Oceanic  and  Almosphanc  Admin- 
istration      4.00000 

Donald  P.  Martinaau.  Deputy  Assistanl  Adminis- 
ntor  tar  Oceanic  and  Atmoaphanc  Sarvices, 
Office  of  Oceanic  and  Atmospheric  Services. 
National  Oo—r*c  tint  Atmosphenc  Administra- 
tion      4.00000 

Douglas  Sergeant  Director,  Systems  Develop- 
ment Office,  National  Weather  Service,  Nation- 
al Oceanic  and  Atmosphenc  Administration 4.000.00 

Amor  L  Lane.  Director.  Marina  IMmerals  Division. 
Offica  of  Policy  and  Planning.  National  Ocean- 
ic and  Atmoapheric  Administration _ 3.00000 

Menitt  N.  Techier,  Associate  Director,  Techrvcal 
Services,  National  Waether  Service,  National 
Oceenic  and  Atmospheric  Admnstration 3.000  00 

Joyce  M.  Wood.  Director,  Office  of  Ecology  and 
Conservation.  National  Oceanic  and  Atmoa- 
pliehc  Administration 3.00000 

Martha  O.  Blaiiafl,  Director,  Office  of  UtHlzalion 
and  Development  Natiorwl  Marine  Fishenes 
Service.  National  Oceanc  and  Atmospheric 
Administration 2.000  00 

Walter  J.  Chappas.  Asaociate  Director,  Office  of 
Aeronautical  Cttartmg  and  Cartography.  Nation- 
al Ocean  Survey.  National  Oceanic  and  At- 
mospfienc  Administratkxi 2.000.00 

Wilham  G.  (jordon.  Orector.  Office  of  Resource 
Conservation  and  ktanagement  National 
Marine  Fishenes  Service.  National  Oceanic 
and  Atmospheric  Admmalration 2.00000 

Richard  J.  Keating,  Drector,  Office  of  Congres- 
sional Affairs.  National  Oceanic  and  Atmoa- 
phanc Administration 2.000.00 

Mirco  p.  Snidero,  Deputy  Aasotant  Administralor 
for  Management  and  Budget,  Offica  of  Man- 
agement end  Budget  National  Oceanic  and 
AlmospTienc  Administration 2,00000 

summary:  In  conformance  with  the  Civil 
Service  Reform  Act  of  1978. 
address:  Office  of  Personnel,  NOAA, 
6001  Executive  Blvd..  Rockville, 
Maryland  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  C.  Reeder,  301-443-8781. 

Dated:  December  30, 1980. 
Francis  J.  Balint, 

Acting  Director,  Office  of  Management  and 
Computer  Systems. 

|FR  Doc  81-632  Filed  1-7-81:  0:45  am| 
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Pacific  Fishery  Management  Council; 
Public  Hearings 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

action:  Notice  of  Public  Hearings. 

summary:  The  Pacific  Fishery 
Management  Council  and  the  National 
Marine  Fisheries  Service  will  hold  joint 
public  hearings  for  the  purpose  of 


receiving  public  comments  on  the  Draft 
PaciHc  Coast  Groundnsh  Fishery 
Management  Plan  and  its  associated 
Supplemental  Environmental  Impact 
Statement. 

DATES:  Written  comments  should  be 
submitted  to  the  individuals  listed 
below  by  no  later  than  February  16, 
1981. 

Individuals  wibhing  to  present  oral 
testimony  may  do  so  at  public  hearings 
to  be  held  as  follows: 

JHniiiirj'  29. 1981— Weslport,  Washington, 
{unuary  30, 1981 — Newport,  Oregon, 
lanuary  30, 1981 — Eureka,  California. 
January  31, 1981 — Santa  Barbara,  California. 

The  hearings  scheduled  for  Westport. 
Newport,  and  Eureka  will  start  at  7  p.m. 

The  hearing  scheduled  for  Santa 
Barbara  will  begin  at  3  p.m. 

The  hearings  will  be  tape  recorded 
and  an  oflicial  transcript  of  the 
proceedings  will  be  on  file  and  available 
for  review  within  10  days  of  the  hearing 
date  at  the  Pacific  Fishery  Management 
Council  and  the  Northwest  Regional 
Office  of  the  National  Marine  Fisheries 
Service,  (addresses  shown  below),  A 
written  summary  of  each  hearing  will  be 
prepared. 

ADDRESS:  Send  comments  to:  Lorry  M. 
Nakafsu,  Executive  Director,  Pacific 
Fishery  Management  Council,  526  S.W. 
Mill  Street,  Portland.  Oregon  97201  or: 
H.  A.  Larkins,  Director,  Northwest 
Regional  Office,  National  Marine 
Fisheries  Service,  1700  Westlake 
Avenue  North,  Seattle,  Washington 
98109. 

HEARING  locations: 

January  29, 1981— Ocosta  High  School. 

Westport,  Washington, 
[nnuary  30, 1981 — Marine  Science  Center, 

Marine  Science  Drive,  Newport  Oregon. 
January  30. 1981 — Eureka  Inn,  7th  and  F 

Streets,  Eureka,  California 
fiinuary  31, 1981 — Planning  Commission 

Hearing  Room,  123  East  Anapuma  Street. 

Santa  Barbara,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lorry  M.  Nakatsu,  Executive  Director, 
Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Portland,  Oregon 
97201,  (503)  221-6352,  or  H.  A.  Larkins, 
Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  1700  Westlake 
Avenue  North.  Seattle,  Washington 
98109,  (206)  442-7575. 

SUPPLEMENTARY  INFORMATION:  The 
Pacific  Coast  Groundfish  Plan,  upon 
approval  by  the  Secretary  of  Commerce, 
will  be  the  basis  for  the  management  of 
domestic  groundfish  fisheries,  joint- 
venture  (domestic-foreign)  fisheries,  and 
the  foreigh  fisheries  in  the  Fishery 
Conservation  Zone  off  Washington, 
Oregon  and  California. 


This  draft  plan  and  Supplemental 
Environmental  Impact  Statement  are 
revised  versions  of  the  same  documents 
which  were  the  subjects  of  extensive 
public  review,  including  six  public 
hearings,  between  November  29, 1979, 
and  February  4, 1980.  In  response  to 
comments  raised  during  the  initial 
review  and  hearings,  the  Council  made 
significant  changes  to  the  plan,  and  has 
specifically  delineated  a  preferred 
course  of  action.  The  Council  believes 
that  those  changes  were  of  a  magnitude 
which  warrant  additional  public  review 
and  has  therefore  scheduled  the  above 
hearings.  Comments  are  requested  on 
the  proposed  action  and  the  alternatives 
that  are  presented  and  analyzed  in  the 
plan  and  the  Supplemental 
Environmental  Impact  Statement. 

The  Draft  Pacific  Coast  Groundfish 
Plan,  including  the  Supplemental 
Environmental  Impact  Statement,  will 
be  mailed  to  all  individuals  and 
organizations  currently  on  the  Council's 
groundfish  plan  mailing  list  by  the 
beginning  of  the  45-day  comment  period 
on  January  2, 1981.  In  addition  to  these 
documents,  draft  regulations  and  a 
regulatory  analysis  are  being  prepared 
and  will  be  distributed  in  advance  of  the 
hearings.  Comments  are  requested  on 
these  documents  as  well.  A  limited 
number  of  copies  of  all  documents  will 
also  be  available  at  the  public  hearings. 

Dated:  January  5, 1981. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 
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National  Technical  Information  Service 

Government-Owned  inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks,  Washington,  DC  20231,  for 
$1.50  each.  Requests  for  copies  of 
patents  must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent), 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 


technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  n)r  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas ),  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

Ckief,  Intellectual  Prop.  Division,  OTJAG, 
Department  of  the  Army,  Room  2D  444. 
Pentagon,  Washington,  DC  20310 

Patent  application  6,059,020:  Visible  and 

Infrared  Intensity  Limiter.  Filed  July  19, 

1979. 
Patent  application  6,060.948:  Digital  Interface 

Circuit  for  Control  of  Pressure  Scanner. 

Filed  July  26, 1979. 
Patent  application  6.062.099:  Highly-Linear 

Closed-Loop  Frequency  Sweep  Generator. 

Filed  July  30, 1079. 
Patent  appUcation  6.064,451:  Fluid  Oscillator. 

Filed  August  7, 1979. 
Patent  application  6,069,022:  Excessive  Duty 

Cycle  and  Pulse  Width  Limiter.  Filed 

August  23,  1979. 
Patent  application  6,074.634:  Method  and 

Apparatus  for  Reduction  of  Modal  Noise  in 

Fiber  Optic  Systems.  Filed  September  12. 

1979. 
Patent  application  6,074,630:  Fluidic  Mud 

Pulser.  Filed  September  12, 1979. 
Patent  application  6,078.996:  A  Variable 

Output  Coupler  for  Laser  Cavities  with 

Totally  Reflecting  Mirrors.  Filed  September 

26, 1979. 
Patent  application  6.080,649:  Irradiance 

Analyzer  for  High  Power  Lasers.  Filed 

October  1, 1979. 
Patent  application  6.0B4.048:  Peleris- 

Transition  Far-Infrared  Source.  Filed 

October  12. 1979. 
Patent  application  6.084.686:  A 

Multifrequency  Series-Fed  Edge  Slot 

Antenna.  Filed  October  15, 1979. 
Patent  application  6.089.051:  Cerenkov 

Submilllmcter  Electromagnetic  Wave. 

Oscillator.  Filed  October  29, 1979. 
Patent  application  6.092.130:  Rivets  for 

Structures  Subject  to  Vibrations  or  Thermal 

Stresses.  Filed  November  7, 1979. 
Patent  application  6.093.083:  Single-Fiber 

Connected  Microphone-Type  Acoustic-lo- 

Electrical  Transducer.  Filed  November  9, 

1979. 
Patent  application  6.093.084:  Fluidic  Mud 

Pulse  Telemetry  Transmitter.  Filed 

November  9. 1979. 
Patent  application  6,099.367:  Microprocessor 

Base  for  Monitor/Control  of 

Communications  Facilities.  Filed  December 

3. 1979. 
Patent  application  6,103,753:  Optical 

Recording  memory  Medium.  Filed 

December  14. 1979. 
Patent  application  6.103.796:  Microstrip 

Antenna  with  Polarization  Diversit>'.  Filed 

December  14, 1979. 
Patent  application  6,116,422:  Plating  Area 

Calculator  for  Printed  Circuit  Boards.  Filed 

Janudr>'  29. 1980. 
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Patent  iipplication{6.120,21S:  Apparatus  Using 
Light  Emitting  Diode  ai  Information 
Transmitter  and  Receiver.  Filed  February 
11. 1980. 

Patent  application  6.121.181:  Parasitic 
Capacitance  Compensation  in  CMOS- 
Switched  Active  Filter.  Filed  February  13. 
1960. 

Patent  application  9.122.206:  Method  and 
Apparatus  for  Ebctricaliy  Testing 
Radiation  5usre|)tibility  ofMOS  Gate 
Devices.  Filed  F4bruary  la  1980. 

Patent  application  b.132.358:  Cabinet  for 
Patch  Panels  us^  with  Analog  Computers. 
Filed  March  20.  ^980. 

Patent  4.181,968:  V^thod  and  Apparatus  for 
Forming  Convolutions  of  Two  Complex 
Number  Sequences  Using  the  Fermat 
Number  Transfo^.  Filed  |une  14, 1978, 
patented  Januar]!  1. 1960.  Not  available 
NTIS.  1 

Patent  4.193.044:  Rire  Earth  Semiconductor 
Laser.  Filed  )anuar>'  26. 1978,  patented 
March  11. 1980.  Not  available  NTIS. 

U.S.  Departmeut  oil  the  Air  Force.  AF/JACP. 
1900  Half  Street,  S.VV..  Waihinston.  DC  20324 

Patent  4.212.441:  Wtng  Pivot  Assembly  for 
Variable  Sweep  King  Aircraft.  Filed  May 
n.  197a  patentee  July  15, 1980.  Not 
available  NTIS. 

Patent  4.213.004:  H<  mietic  Electrical 
Feedthrough  for  Aluminum  Housing  and 
Method  of  Makin ;  Same.  Filed  June  30, 

1978.  patented  Ju  y  15. 1980.  Not  available 
NTIS. 

Patent  4.213.045:  Mi  tal  Nitride  Oxide 
Semiconductor  (^!NOS)  Dosimeter.  Filed 
August  29. 1978.  (  atenled  July  15. 198a  Not 
available  NTIS. 

Patent  4,213,102:  Fli  orine  Generator  for 
Chemical  Lasers.  Filed  March  21, 1978, 
patented  July  15,  1980.  Not  available  NTIS. 

Patent  4.213.122:  Infusion  Detection  System. 
Filed  August  23,  1 97&  patented  July  15, 
1980.  Not  availub  e  .\TIS. 

Patent  4.213.123:  Intjgral  Eenable-Disable 
Means  for  Guidec  Wave  Radar  Intrusion 
Detector  System  I  'ortals.  Filed  February  7, 

1979,  patented  Jul  >■  15, 1980.  Not  available 
NTIS. 

Patent  4.213,127:  Do  .ibly  Adaptive  CFAR 

Apparatus.  Filed   anuary  31. 1979.  patented 

July  15. 1980.  Net  available  NTIS. 
Patent  4.213.168;  Ele  ctret  Charge  Technique. 

Filed  July  20, 197E   patented  July  15, 1980. 

Not  available  NT  S. 
Patent  4.213.904:  Go  d-Tin-Silicon  Alloy  for 

Brazing  Silicon  to  Metal.  Filed  December 

12.  1978.  patented  July  29.  1980.  Not 

available  NTIS. 
Patent  4.215.072:  Di[  hospha-S-Triazines.  Filed 

February  7.  1979.  )atented  July  29,  1980. 

Not  available  NT  5. 
Patent  4.215.181:  Fre  Iting  Fatique  Inhibiting 

Method  forTitanijm.  Filed  May  11.  1978. 

patented  July  29. :  980.  Not  available  NTIS. 

U.S.  Department  of  \griculture,  Program 
Agreements  and  Pai  Branch,  Admin.  Ser. 
Div.,  Federal  Buildiag.  Science  and  Education 
Admin.,  Hyaltsville.  MD  20782 

Patent  application  6  052.656:  Improved  Tree 
Rooting  Using  Sviiihetic  Auxins.  Filed  June 
27, 1979. 


Patent  application  a.l3aS34:  Machine  for 
Planting  Containerized  Tree  and  Shrub 
Seedlings.  Filed  March  14. 1980. 

Patent  application  6.132.591:  Steep  Slope 
Seeding  Machine.  Filed  March  21. 1980. 

Patent  application  6,176.234:  Dietary 
Supplementation  with  Essentia!  Metal 
Picolinates.  Filed  August  8. 1980. 

Patent  application  6.176.235:  Method  of 
Enhancing  Activity  of  Homogeneous 
Ziegler-Type  Copper  Catalysts.  Filed 
August  8, 1980. 

Patent  4,225,629:  Preparation  of  Protein 
Concentrates  from  Whey  and  Seed 
Products.  Filed  August  15, 1977,  patented 
September  30, 1980.  Not  available  NTIS, 

U.S.  Department  of  Conunarca,  National 
Tech.  infoiaiatioa  Service.  Oflioa  of  Gov't 
Inventions  end  Patents.  SprlngfieU,  VA  22161 

Patent  application  6,192.129:  Cryptographic 
Key  Notarization  Methods  and  Apparatus. 
Filed  September  29, 1980. 

U.S.  Department  Of  Energy,  Assist  Gen. 
Couns.  for  PatenU.  Washington.  DC  20S4S 

Patent  4.196,359:  Differentially-Chared  and 
Sequentially-Switched  Square-wave  Pulse 
Forming  Networlc.  Filed  June  8, 197a 
patented  April  1, 1980.  Not  available  NTIS. 

Patent  4,196,417:  Single  Transmission  Line 
Interrogated  Multiple  Channel  Data 
Acquisition  System.  Filed  November  23. 
1977,  patented  April  1, 1980,  Not  available 
NTIS. 

Patent  4,197,461:  Miniaturized  Radiation 
Chirper.  Filed  August  17, 1978.  patented 
April  a  198a  Not  available  NTIS. 

Patent  4.197,462:  Position-Sensitive 
Proportional  Counter  with  Low-Resistance 
Metal-Wire  Anode.  Filed  December  4, 197a 
patented  April  8, 1980.  Not  available  NTIS. 

Patent  4.200.821:  Relativistic  Electron  Beam 
Crossed-Field  Device.  Filed  March  17. 1977, 
patented  April  29, 1980.  .Not  available 
NTIS. 

Patent  4,201,692:  Gas  Mixtures  for  Gas-Filled 
Particle  Detectors.  Filed  January  22, 1979. 
patented  May  a  1980.  Not  available  NTIS. 

U.S.  Department  of  Health  and  Human 
Services,  National  Institutes  of  Health,  Chief. 
Patent  Branch.  Westwood  Building.  Bethesda. 
MD  20205 

Patent  4.222.126:  Unitized  Three  Leaflet  Heart 
Valve.  Filed  December  14, 197a  patented 
September  la  198a  Not  available  NTIS. 

U.S.  Department  of  the  Navy,  Director,  Navy 
Patent  Program/Patent  Counsel  for  the  Navy. 
Office  of  Naval  Research,  Code  302. 
Arlington,  VA  22217 

Patent  application  6.118,043:  Electrical 

Connection.  Filed  Februarj'  4, 1980. 
Patent  application  6.1iai32;  Protective 

Coating.  Filed  February  4.  1980. 
Patent  application  6,12a588:  Apparatus  and 

Method  for  Multiplexing  Digital  Signals. 

Filed  March  3, 1980. 
Patent  application  6.142.322:  Towed 

Deployment  Acoustic  Arrays.  Filed  April 

21.  1980. 
Patent  application  6.154.348:  Method  of 

Separating  Light  Isotopes  Like  15N  from 

Naturally  Abundant  Gases.  Such  as  NO. 

Filed  May  29, 1980. 


Patent  application  aiMJSO:  Uquid 

Propellant.  Filed  June  17. 1980. 
Patent  application  aiBl.OlS:  Portable  On-Site 

Turning  Apparatus.  Filed  June  20, 1980. 
Patent  application  ai6S.598:  Programmable 

Frequency  Synthesizer  (PFS),  Filed  July  3. 

19aa 
Patent  application  aiea413:  Maximum  Depth 

Monitoring  Apparatus.  Filed  June  7. 198a 
Patent  application  ai07.27S:  A  Sawtooth 

Waveform  Generating  Circuit  for 

Utilization  in  a  Helmet  Mounted  Display. 

Filed  July  19. 1960. 
Patent  application  6,167.278:  Computer 

Generated  Image  Simulator.  Filed  July  10. 

1980. 
Patent  application  6.1G7.8S1:  Packaging  for 

Ocean  Disposal  of  Low  Level  Radioactive 

Waste  Material.  Filed  July  14. 1980. 
Pa.tent  application  6.168,974:  Flexible  Side 

Connector  for  Floating  and  Qevated 

Platforms.  Filed  July  14. 1980. 
Patent  application  6,170,492:  Array 

Convolver/Correlator.  Filed  July  21. 1980. 
Patent  application  ai81,524:  Cable 

Connector.  Filed  August  28, 198a 
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COyMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

New  Taiwan  Export  Visa  and  Exempt 
Certification  Stamps 

January  &  1981. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  New  export  visa  and  exempt 
certification  stamps  will  be  used  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products  exported  from  Taiwan 
on  and  after  January  19, 1981. 

SUMMARY:  The  Coordination  Council  for 
North  American  Affairs  has  advised  the 
American  Institute  in  Taiwan  that, 
effective  on  January  19, 1981,  new 
export  visa  and  exempt  certification 
stamps  will  be  authorized  for  certain 
cotton,  wool  and  man-made  fiber  textile 
products  exported  from  Taiwan  on  and 
after  January  19, 1981. 
EFFECTIVE  DATE:  January  19, 1981  for 
goods  exported  on  and  after  that  date. 
Goods  exported  before  January  19, 1981, 
having  visas  or  exempt  certifications 
which  are  in  accordance  with  previously 
established  requirements  shall  not  be 
denied  entry  from  consumption  or 
withdrawal  from  warehouse  for 
consumption  in  the  United  States. 

The  Coordination  Council  for  North 
American  Affairs  (CCNAA)  will,  at  its 
discretion,  issue  waivers  to  alleviate 
problems  arising  in  the  use  of  the  new 
visa  and  exempt  certification  stamps. 

Three  copies  of  requests  for  such 
waivers  should  be  addressed  to  the 
Coordination  Council  for  North 


American  Affairs,  4301  Connecticut 
Avenue,  N.W.,  Suite  420.  Washington, 
D.C.  20008  (Tel:  202/688-MOO).  and 
should  include  a  copy  of  the  invoice 
(Special  Customs  Invoice  Form  5515. 
successor  document,  or  commercial 
invoice  when  such  form  is  used).  A  self- 
addressed  stamped  envelope  should 
accompany  each  waiver  request. 
Waiver  requests  will  be  validated  by 
CCNA/\  and  the  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA)  and  returned  directly  to 
importers.  A  facsimile  of  the  application 
for  visa  waivers  follows  this  notice. 

FOR  fUltTHER  INFORMATION  CONTACT: 

Ronald  |.  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 
October  3, 1972.  a  letter  dated 
September  27, 1972,  If  the  Commissioner 
of  Customs  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  was  published  in 
the  Federal  Register  (37  FR  20745). 
which  established  an  export  visa 
requirement  for  certain  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Taiwan 
and  exported  to  the  United  States.  On 
April  24, 1973.  a  further  letter  dated 
April  19. 1973  was  published  in  the 
Federal  Register  (38  FR  10132]  which 
established  a  certiHcation  mechanism  to 
exempt  certain  textile  products  from  the 
levels  of  restraint  in  the  bilateral 
agreement. 

The  letter  published  below  transmits 
to  the  Commissioner  of  Customs 
facsimiles  of  the  new  visa  stamp  and 
exempt  certification.  It  also  directs  the 
Commissioner  to  permit  entry  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of 
shipments  of  cotton,  wool  and  man- 
made  fiber  textile  products  exported 
from  Taiwan  before  January  19, 1981. 
provided  the  visa  and  exempt 
certification  stamps  are  in  accordance 
with  previously  established 
requirements. 
Paul  T.  O'Day, 

Chairmnn.  Committee  for  the  Implempntation 
of  Textile  Agreements. 

Application  for  Visa  Waivers 

To:  Coordination  Council  for  North 
American  Affairs.  4301  Connecticut 
Avenue,  NW.,  Suite  420. 
Washington.  D.C.  20008. 
Attention:  Waivers 
Port  of  Entry:  (Indicate  where 
appropriate  whether  seaport  or 
airport] 
Name  and  Address  of  Importer: 


Name  and  Telephone  Number  of 

Customs  Broken 
Description  of  Merchandise: 
Category  and  TSUSA  Number 
Quantity  (Units  as  set  out  in  TSUSA) 
Entry  Number  or  Bill  of  Lading  Number 
Name  of  Carrier 
Date  of  Export: 
Exporter 

January  5. 19B1. 

Commitlee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Cuiloms. 
Department  of  the  Treasury,  Washington. 
DC.  20229. 

Dear  Mr.  Commii sioner:  Thii  directive 
further  eirends.  but  does  not  cancel,  the 
directives  of  September  27, 1972  and  April  19, 
1973,  which  established,  respectively,  an 
export  visa  requirement  and  an  exempt 
certification  mechanism  for  certain  cotton, 
wool  and  man-made  fiber  textile  products 
produced  or  manufactured  in  Taiwan. 

Under  the  terms  of  the  Arrangement 
Regarding  International  1  rade  in  Textiles 
done  at  Geneva  on  December  20, 1973.  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  June  8, 197S.  as 
amended,  concerning  cotton,  wool  and  man- 
made  nber  textile  products  from  Taiwan;  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3. 1972.  as 
amended  by  Executive  Order  11951  of 
January  6. 1977.  the  directives  of  September 
27. 1972  and  April  19, 1973  are  hereby  further 
amended  to  provide  for  new  visa  and  exempt 
certification  stamps  which  will  be  used  by 
Taiwan,  effective  on  January  19. 1981  for 
goods  exported  on  and  after  that  date.  Goods 
exported  before  January  19. 1981  that  have 
been  visa.?d  or  certified  for  exemption  using 
previously  uuthorizcd  stamps  shall  not  be 
denied  enliy  for  consumption,  or  withdrawal 
from  warehouse  for  consumption,  provided 
they  arc  in  accordance  with  previous 
directives.  Facsimiles  of  the  new  stamps  are 
enclosed. 

The  actions  taken  with  respect  to  the 
authorities  in  Taiwan  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Taiwan  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commis.sioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rulp-rrak'ng  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely. 
Paul  T.  ODay.  ' 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Enclosures. 

BILUNG  CODE  35I0-2S-M 
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COMMUNtTY  SBRVICES 
ADMINISTRATION 

Training  and  Technical  Assistance  in 
the  Prevention  ^f  Accidental 
Hypothermia  tojSpecific  CSA  Grantees 

agency:  Commu  lity  Services 
Administration. 

actiom:  Notice.   ' 

SUMMARY:  The  Cbmmunity  Services 
Administration  (CSA)  is  notifying  those 
CSA  grantees  wiiich  have  ah-eady  been 
funded  for  accidental  hypothermia 
prevention  of  training  and  technical 
assistance  in  energy-related  programs 
which  will  be  provided  by  the  Center  for 
Accidental  Hypothermia  in  Portland, 
Maine,  in  accordance  with  section 
222(a)(5)  of  the  Economic  Opportunity 
Act  of  1964.  as  amended,  (Catalogue  of 
Federal  Domestio  Assistance  49.014). 

The  Community  Services 
Administration  h^  funded  the  Diocesan 
Human  Relations  Services  of  Portland, 
Maine  to  establisji  a  Center  for 
Accidental  Hypothermia.  The  Center 
will  provide  training  and  technical 
assistance  for  tha  prevention  of 
accidental  hypothermia  for  elderly 
people  to  those  selected  Community 
Action  Agencies  pnd  to  those  selected 
State  Economic  Opportunity  Offices 
during  Fiscal  Years  1980-82  in  the 
following  states: '.  Aaine,  New 
Hampshire,  Vermont,  Massachusetts, 
Connecticut,  Rho  le  Island,  New  York, 
New  Jersey,  Pennisylvania,  Michigan, 
Illinois,  Wisconsih,  Nebraska,  Missouri, 
Iowa.  Kansas,  M(  ntana,  Wyoming, 
South  Dakota  an(  Idaho. 


(ibt 


Grantees  may 
regarding  this  prdgram 
Harmon,  Post  Oface 
Maine  04104. 


FOR  FURTHER 

Miriam  Charnow 
Administration, 
Washington,  D.C 
32-6503:  Telety 


INF(  >RMATION  ' 


CONTACT. 

Community  Services 
1^00— 19th  Street,  NW., 

20506;  Telephone:  202- 
plewriter:  202-254-6218. 


a  in  information 

from  Ms.  Joyce 
Box  3551.  Portland, 


(Sec.  602.  78  Stat.  5;^  42  U.S.C.  2942) 
Michael  T.  Blouin, 

Assistant  Director)  or  Community  Action. 

|FR  Doc.  61-I04  Filrd  1-7.  tl:  &43  ani| 
MLLING  CODE  C3IS-01  -M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Amry 

Relocation  of  United  States  Military 
Enlistment  Processing  Command 

AOENCY:  Department  of  Defense, 
Department  of  the  Army. 
ACTION:  Notice  of  intent  of  the 
relocation  of  United  States  Military 
Enlistment  Processing  Command, 
Headquarters  and  its  subordinate 
element  from  Fort  Sheridan,  IL  to 
building  3400,  Naval  Training  Center,  IL 

summary:  The  United  States  Military 
Enlistment  Processing  Command 
(USMEPCOM)  Headquarters  and  the 
Headquarters  of  its  Central  Sector  will 
be  relocated  from  Fort  Sheridan,  IL,  to 
the  Naval  Training  Center  (NTC).  Great 
Lakes.  IL,  a  distance  of  approximately  7 
miles.  The  above  actions  will  be 
completed  during  the  next  24  months. 

In  December  1979,  it  was  determined 
that  the  USMEPCOM,  during  a  period  of 
potential  mobilization  needed  to  have  a 
close  working  relationship  with  the 
Selection  Service  System  (SSS).  It  was 
further  determined  that  the  interaction 
would  be  facilitated  if  the  two 
organizations  could  share  automated 
data  processing  (ADP)  facilities. 
(USMEPCOM  currently  receives  its  ADP 
support  from  USAREC  and  SSS  from  a 
variety  of  other  sources.)  A  study  group 
selected  building  3400,  NTC  Great 
Lakes,  which  was  vacant  and  had 
facilities  which  previously 
accommodated  a  similar  ADP  operation, 
as  the  site  for  a  separate  SSS/ 
USMEPCOM  ADP  operation.  As  a 
follow-on  action,  it  was  determined  by 
the  Defense  Department  that 
USMEPCOM  and  one  of  its  control 
elements  should  be  collected  with  its 
ADP  operation.  This  relocation 
conincides  with  ongoing  planning  for  the 
economical  reutilization  of  the  building 
3400  at  Great  Lakes  by  the  Defense 
Department. 

This  action  will  relocate  a  total  of  124 
military  and  89  civilian  jobs  from  Fort 
Sheridan,  IL  to  Great  Lakes,  IL  No 
position  will  be  eliminated  by  this  move. 
The  impact  upon  Fort  Sheridan  will  be 
minimal  since  USMEPCOM  comprises 
approximately  5  percent  of  the  total 
work  force.  While  there  is  a  one-time 
cost  for  renovation  of  and  relocation  to 
the  building  at  Great  Lakes,  there  are 
some  annual  savings  to  the  Department 
of  Defense  in  base  operating  support 
costs  from  this  action.  There  is  also  a 
tangible  benefit  resulting  from  the 
Command  Headquarters  and  its  data 
processing  element  being  collocated  in 


the  same  building.  USMEPCOM  will 
also  be  providing  support  for  any 
upgrade/change  in  ADP  operations  for 
the  Selection  Service  System.  The 
relocation  will  take  place  in  two  phases. 
The  initial  phase  will  relocate  the 
USMEPCOM  ADP  acUvity  involving  17 
military  and  11  civilian  personnel 
positions  and  be  completed  by  May 
1981.  The  close  proximity  of  the  two 
installations  will,  in  effect,  only  mean  a 
change  in  work  status  from  Fort 
Sheridan  to  Great  Lakes  for  the 
USMEPCOM  personnel,  with  a  resultant 
slight  shift  in  conunuter  traHic  patterns, 
since  no  one,  with  the  exception  of  few 
enlisted  personnel  to  be  quartered  at 
Great  Lakes  NTC  is  expected  to  move 
as  a  result  of  this  actioi;. 

DATE:  Comments  must  be  received  by 
January  21, 1981. 

ADDRESS:  Comment  to:  Deputy 
Assistant  Secretary  of  Defense  (I&H), 
Room  3E  760,  The  Pentagon. 
Washington.  D.C  20310. 

FOR  FURTHER  INFORMATION  CONTACT: 
A.  D.  Lewis,  Acting  Director  of  Real 
Property  in  Natural  Resources,  OfRce  of 
the  Deputy  Assistant  Secretary  of 
Defense  (Installations  and  Housing], 
Washington.  D.C.  20310,  (202-697-7227). 

SUPPLEMENTARY  INFORMATION:  The  US 

Military  Enlistment  Processing 
Command  (USMEPCOM)  is  located  at 
Fort  Sheridan,  IL  It  was  organized  in 
July  1976  from  the  Armed  Forces 
Entrance  and  &camining  Station 
(AFEES)  Directorate  of  the  US  Army 
Recruiting  Conunand  (USAREC),  and 
the  Armed  Forces  Vocational  Testing 
Group  of  the  US  Air  Force  Recruiting 
Command.  During  the  period  of  July  1, 
1976  through  September  30, 1979,  the 
Commander  of  USAREC  also  served  as 
the  Commander  of  USMEPCOM.  On 
October  1, 1979,  USMEPCOM  became  a 
separate  command.  The  mission  of 
USMEPCOM  is  to  determine  an 
applicant's  qualifications  for  military 
service  through  a  process  of  aptitude 
testing,  moral  and  medical  examination. 
The  command  serves  as  the  quality 
control  link  between  the  Recruiting 
Commands  and  their  Service  Training 
Bases. 

Dated:  December  24, 1980. 

Paul  W.  Johnson, 

Deputy  for  Installation  and  Housing,  ASA 
(IL&FM). 

|FR  Doc.  81-570  Filed  1-7-61:  8:45  amj 
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Corps  of  EnQbiMray  DspvtiMnt  of  Um 

Army 

Bonpas  Crssk,  Mnois;  Intent  To 
ProfMrs  Draft  Envlronrosntal  Impact 
Statamant  (DEIS)  for  Datalod  i>ro|aet 
Study  of  Local  Protactlon  Pro|act 

AOlNCv:  U.S.  Army  Corps  of  Engineers. 
DOD. 

ACTKMn:  Notice  of  Intent  To  Prepare  a 
Draft  Environmental  Impact  Statement 

summary:  L  Proposed  Action:  The 
proposed  action  is  to  study  the 
feasibUity  for  reducing  flood  damages  in 
the  agricultural  areas  within  the  Bonpas 
Creek  watershed  in  Edwards  and 
Wabash  Counties,  Illinois.  The  study  is 
being  conducted  under  the  authority  of 
Section  206  of  the  1948  Flood  Control 
Act.  Pour  alternative  structural  plans 
have  been  initially  selected  for 
consideration.  The  reach  of  the  stream 
which  would  be  affected  if  any  of  these 
alternatives  were  implemented  would 
be  between  Stream  Mile  (SM)  11  and 
SM28. 

2.  Alternatives:  No  Action.  If  this 
alternative  were  recommended,  Bonpas 
Creek  would  be  left  in  its  present 
condition.  No  improvements  would  be 
implemented.  Plan  1.  This  alternative 
would  remove  only  logjams,  drifts,  and 
fallen  trees  from  the  stream.  Plan  2  is 
the  same  as  Plan  1  plus  it  indudes  the 
clearing  of  an  overbank  area  extending 
from  the  bank  line  to  a  distance  of  50 
feet  along  one  side  of  the  creek.  Plan  3  is 
the  same  as  Plan  2  with  the  addition  of 
four  short  high  flow  cutoff  channels  at 
locations  between  SM  24.32  and  SM 
26.04.  Plan  4  is  the  same  as  Plan  1  and 
includes,  the  four  short  high  flow  cutoff 
channels  of  Plan  3.  Plan  4  would  also 
include  the  clearing  of  an  overbank  area 
50  feet  back  from  one  stream  bank 
between  SM  15  and  SM  28  and  tapered 
clearing  of  one  bank  from  50  feet  wide 
at  SM  15  to  0  feet  wide  at  SM  11. 

3.  Scoping  Process:  Public 
involvement  to  date  on  the  study  of  the 
Bonpas  Creek  Local  Protection  Project 
has  involved  coordinating  the  previous 
reconnaissance  study  and  field 
investigations  with  varius  Federal, 
State,  and  local  agencies  and 
individuals.  The  significant  issues  to  be 
analyzed  in  depth  include  the  project's 
impacts  on  existing  flood  damages, 
endaitgered  species,  fish  and  wildlife 
resources,  and  cultural  and  social 
resources. 

4.  Scoping  Meeting:  A  scoping  meefing 
prior  to  tl^preparation  of  the  DEIS  is 
not  scheduled.  Anyone  identifying 
significant  issues  that  should  be 
considered  in  the  DEIS  is  invited  to 


provide  them  in  writing  to  the  addrsM 
noted  below. 

5.  DEIS  Preparation:  It  Is  antic^ated 
that  tiie  DEIS  will  be  available  to  the 
public  in  July  1981. 

6.  Address:  Questions  regarding  the 
DEIS  should  be  directed  to  C  E. 
Eastbum.  Colonel  Corps  of  Engineers, 
600  Federal  Place,  P.O.  Box  50, 
Louisville.  Kentucky  40201.  Phone:  (502) 
562-6601. 

Dated  December  23,  IflSa 

By  authority  of  the  Secretaiy  of  the  Army. 

CE.  Eastbum. 

Colonel.  Corps  ofEngineen,  Dutrict 
Engineer. 

(Fit  Doc  SI-MI  Filed  \-f-tU  Ml  «■! 
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Intent  To  Prapara  a  Draft 
Environmantal  Impact  Stetamant 
(DEIS)  for  a  Propoaad  ftaising  of  ttia 
Laval  of  Flood  Protactlon  at 
wmiamsport  and  Soutti  Wmam^ort, 
Pennsylvania 

aoency:  Baltimore  District  VS.  Army 
Corps  of  Engineers,  DOD. 
action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

SUMMAar.  1.  Recentiy.  a  preliminary 
study  of  the  Williamsport  project  was 
made  as  part  of  the  Susquehanna  River 
Basin  Flood  Control  Review  Study, 
which  was  authorized  by  Congress  after 
flooding  in  June  1972.  The 
Comprehensive  Review  Study,  which 
was  directed  to  determine  the 
advisability  of  adopting  further 
improvements  to  existing  systems  in  the 
Susquehanna  Basin,  concluded  that  the 
projects  at  Williamsport  and  South 
WiUiamsport  Pennsylvania,  warranted 
additional  detailed  study.  The  proposed 
action  is  to  raise  the  level  of  protection 
presently  afforded  by  the  levee  and 
floodwall  system. 

2.  Alternatives  to  the  proposed  action 
include  raising  the  present  system  to 
several  different  levels,  investigating 
nonstructural  plans  such  as  an  improved 
Flood  Warning  and  Evacuation  System, 
and  no  action. 

3a.  The  public  involvement  program 
will  consist  principally  of  woricshops 
over  the  duration  of  the  study,  a  public 
meeting,  letters  of  coordination  to 
appropriate  agencies  and  parties  to 
identify  concerns  and  issues,  and 
additional  coordination  and 
communication  efforts  that  may  be 
appropriate  as  the  study  proceeds.  The 
public  involvement  program  will  begin 


with  a  Notioe  of  Study  Initiatioo  and 
letters  of  ooordinatloa  to  interested 
agencies  end  oiganizatioas  in  January 
1961.  A  public  «vorkabop  will  be  held  on 
20  January  IMt  at  Cenetti  Lvoomiog 
Hotel  to  which  all  Interested 
individuals,  organizations,  and  parties 
are  invited. 

3b.  Possible  issues  that  will  be 
analyzed  in  the  DEIS  are:  (1)  the 
selection  of  the  alignment  which  is  the 
best  mix  of  cost  community  protection 
and  protection  to  the  natural  resources: 
(2)  the  selection  of  borrow  areas;  and  (3) 
any  induced  damages  to  nearby 
communities. 

3a  The  U.S.  Fish  and  WUdlife  Service 
will  provide  input  to  the  DEIS  in 
accordance  widi  the  provisions  of  the 
Fish  and  Wildlife  Coordination  Act 

4.  Other  agencies  will  be  coordinated 
with  to  addrMS  pertinent  environments! 
statutes  and  concerns  that  may  arise 
through  the  scoping  process.  The  20 
January  1981  public  workshop  will  serve 
as  an  initial  scoping  meeting.  Additional 
meetings  and  coor^nation  will  be 
scheduled  as  appropriate. 

5.  The  DEIS  will  be  available  to  the 
public  in  April  1983. 

ADOncaa:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
David  J.  Webber,  Environmental 
Analysis  Branch,  VS.  Army  Engineer 
District  Baltimore.  P.O.  Box  1715. 
Baltimore.  Maryland  21203. 

Dated-  December  St  ISSa 
James  W.  Duniuyef, 

LTC  Corpt  ofEngineen.  Acting  District 
Engineer. 

(FR  Doc  tl-au  Piled  l-f-K:  M*  ami 
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Department  of  the  Navy 

Faial  Animal  Removal  Piuyiam,  San 
Clamanto  Mand.  CA;  PutiSc  Having 
and  AvalabMty  of  Draft  Environmantal 
Impact  Statamant 

Notice  Is  hereby  given  that  a  public 
hearing  will  be  held  for  the  purpose  of 
receiving  oral  and  written  comments 
concerning  the  Draft  Environmental 
Impact  Statement  for  the  Feral  Animal 
Removal  Program.  San  Clemente, 
California.  The  purpose  of  tiie  program 
is  to  remove  feral  goats,  pigs,  cats  and 
deer  present  on  the  island  that  are 
threatening  the  survival  of  endangered 
species  indigenous  to  the  island. 
Removal  is  considered  necessary  for 
compliance  with  the  Endai^tned 
Species  Act  The  public  hearing  will  be 
held  at  7:00  p  jn.  on  January  12,  IflSl.  et 
tiie  City  of  Coronado  Council  Chambers. 
1825  Strand  Way,  Coraoado.  Califoraia 
92118. 
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A  short  presentation  describing  the 
program  and  thi !  status  of  the  removal 
program  presen  ily  underway  will  be 
made  at  the  be{  Inning  of  the  session 
followed  by  an  opportunity  for  public 
comment.  Persohs  wishing  to  speak  may 
register  in  advahce  by  contacting  the 
following:  i 

CDR  Franklyn  |.  Hartman,  CEC.  U.S.  Navy, 
Staff  Civil  Engineer.  Naval  Air  Station 
North  Island.  S^n  Diego.  CA  92135, 
Telephone  number  (714)  437-7747, 

Speakers  may  also  register  on  the 
evening  of  the  raearing  by  completing  a 
registration  card  at  the  door.  Oral 
statements  at  the  hearing  may  be  limited 
in  length  if  ther^  is  a  large  number  of 
speakers.  In  any  case,  lengthy  comments 
should  be  submitted  in  writing  and 
summarized  ora|ly.  Only  registered 
speakers  will  b4  recognized.  Written 
comments  are  nf}t  required  but  are 
strongly  preferred  to  ensure  acciu-acy  of 
the  record  and  appropriate  Navy 
response  in  preparing  the  final 
Environmental  impact  Statement,  All 
presentations  (including  those  received 
separately  from  the  public  hearing)  will 
be  made  a  part  ^f  the  project  record  and 
included  within  the  Hnal  Environmental 
Impact  Statemeit  together  with  Navy 
response  to  each  comment. 

Written  comments  concerning  the 
Draft  Environmental  Impact  Statement 
will  be  receivedjby  the  Western 
Division,  Naval  Facilities  Engineering 
Command.  P.O.  pox  727.  San  Bruno,  CA 
94066,  at  any  tin  e  before  or  after  the 
Public  Hearing,  imtil  February  12. 1981. 

Dated:  January  1 1, 1961. 
P.  B.  Walker. 

Captain.  /ACQ  U..  I  Navy.  Alternate  Federal 
Register  Liaison  C  fficer. 
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DEPARTMENT  ^F  ENERGY 

Compliance  Wifi  tlie  National 
Environmental  policy  Act;  Finding  of 
No  Significant  Impact 

agency:  Departiient  of  Energy. 
ACTION:  Notice  of  finding  of  no 
significant  impa(:t- 

summary:  The  ijepartment  of  Energy 
has  prepared  an! environmental 
assessment  on  ttie  issuance  of  a 
prohibition  order  under  the  provisions  of 
the  Energy  Supply  and  Environmental 
Coordination  Aot  of  1074  (ESECA)  to 
Ash  Grove  Cement  Company  located  in 
Chanute,  Kansa$,  This  order,  when 
made  effective,  ^ill  prohibit  the 
company  from  bliming  natural  gas  or 
petroleum  products  as  its  primary 
energy  source  in  kilns  No.  1  and  No.  2  of 


the  subject  facility.  The  burning  of  coal 
appears  to  be  the  most  likely  alternative 
to  the  use  of  the  prohibited  fuels. 

Based  on  the  environmental 
assessment,  which  is  available  to  the 
public  on  request,  the  Department  of 
Energy  has  determined  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  signiHcantly 
affecting  the  quahty  of  the  human 
environment,  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321  et  seq.  Therefore,  no 
environmental  impact  statement  is 
required. 

For  information  and  single  copies  of 
the  environmental  assessment  contact: 
Steve  E.  Ferguson,  Environmental 
Analysis  Branch,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street,  N.W..  Washington.  D.C. 
20461,  (202)  653-3684. 
FOR  RiRTHER  INFORMATION  CONTACT: 
Anton  R.  Dammer,  NEPA  Affairs 
Division,  O^ice  of  Environmental 
Compliance  and  Overview.  Office  of 
Environment,  Department  of  Energy. 
Room  4G-057.  Forrestal  Building,  1000 
Independence  Avenue.  SW., 
Washington.  D.C.  20585,  (202)  252-4610. 
SMFPUEMENTARY  INFORMATION:  Issuance 
of  an  ESECA  prohibition  order  will 
result  in  the. conversion  from  natural  gas 
and  oil  to  coal  in  Ash  Grove  Cement 
Company's  kilns  No.  1  and  No.  2.  The 
Department  of  Energy  has  found  that 
there  will  be  no  significant 
environmental  impacts  associated  with 
the  proposed  conversion  of  the  Ash 
Grove  Cement  Company's  facility  to 
coal. 

Air  Quality — Concentrations  of 
pollutants  resulting  from  the  conversion 
will  be  substantially  below  National 
Ambient  Air  Quality  Standards. 
Electrostatic  precipitators  with  a  design 
efficiency  in  excess  of  95%  wilJ  be 
installed  for  collection  of  particulate 
matter.  Resulting  plant  contributions  to 
ambient  total  suspended  ptirticulate 
levels  will  be  so  small  they  will  hardly 
be  measurable  and  are,  therefore, 
considered  negligible.  Projected  sulfur 
dioxide  and  nitrogen  dioxide 
concentrations  will  be  significantly 
below  the  standards.  Carbon  monoxide 
and  hydrocarbon  emissions  are  also 
projected  to  be  negligible. 

Water  Quality — ^Impacts  to  surface 
and  groimdwater  resources  are 
considered  to  be  insignificant.  Coal  pile 
runoff  will  be  collected  and  recycled 
back  to  the  plant  for  process  use. 
Stormwater  and  non-contact  cooling 
water  discharges  will  not  change  in 
quantity  or  quality  as  a  result  of  the 
conversion. 


Other  Impacts — ^The  plant 
modifications  associated  with  the 
conversion  will  be  minor  and  will  be 
within  the  existing  plant  site,  and 
therefore  will  not  impact  historical, 
archaeologica!  or  cultural  resources  or 
cause  significant  visual,  noise, 
ecological  or  socioeconomic  impacts. 

Alternatives  to  coal  conversion  which 
are  addressed  in  the  environmental 
assessment  include:  (1)  a  fuel  mixture  of 
coal  and  natural  gas  or  petroleum,  (2) 
use  of  alternate  fuels,  such  as  domestic 
oil,  refuse  derived  fiiel  (RDF),  wood  or 
synthetic  fuels,  (3)  early  retirement,  and 
(4]  no  action.  The  analysis  shows  these 
alternatives  to  be  either  not  technically 
feasible  or  unable  to  meet  the  purposes 
of  ESECA. 

Date  Issued:  lanuary  5, 1981. 
Ruth  C  Quaen, 

Assistant  Secretary  for  Environment. 

|FR  Doc  n-aas  FiM  1-7-«:  %M  iml 
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Economic  Regulatory  Administration 

Ancfwr  Hocking  Coip.;  Recertification 
of  Eligible  Us*  of  Natural  Gas  To 
Disptoco  Fuel  Oi 

(ERA  Docket  No.  80-CERT-042] 

On  November  25, 1980,  Anchor 
Hocking  Corporation  (Anchor  Hocking). 
100  North  Broad  Street,  Lancaster,  Ohio 
43130,  filed  an  application  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  for 
recertification  of  an  eligible  use  of  up  to 
3,200  Mcf  of  natural  gas  per  day  to 
displace  approximately  198,400  barrels 
of  No.  2.  No.  4,  and  No.  6  fiiel  oil  (0.3  to 
2.7  percent  sulfur)  per  year  at  its  glass 
manufacturing  plant  located  in 
Winchester,  Indiana.  The  eligible  seller 
of  the  natural  gas  is  Gas  Transport,  Inc., 
an  Anchor  Hocking  interstate  pipeline 
subsidiary.  The  gas  will  be  transported 
by  the  Columbia  Gas  Transmission 
Corporation.  Gas  Transport,  Inc..  and 
Panhandle  Eastern  Pipe  Line  Company. 
Notice  of  that  application  was  published 
in  the  Federal  Regbter  (45  FR  83653, 
December  19, 1980)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  conunents  were 
received. 

On  August  20, 1979,  Anchor  Hocking 
received  the  original  certification  (ERA 
Docket  No.  79-CERT-070)  of  an  eligible 
use  of  natural  gas  at  the  Winchester 
Plant  for  a  (wriod  of  one  year,  which 
expired  August  19, 1980.  This 
recertification  is  behig  issued  after  the 
expiration  date  of  the  original    - 
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certification  due  to  the  applicant's  late 
filing.  Anchor  Hocking  has  informed 
ERA  that  it  did  not  expect  to  use  this  gas 
during  the  interim  period  and  that  the 
luck  of  continuity  with  the  original 
certificate  will  not  result  in  any 
reduction  in  the  amount  of  fuel  oil  that 
can  be  displaced. 

The  ERA  has  carefully  reviewed 
Anchor  Hocking's  application  for        ^ 
recertification  in  accordance  with  10 
CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920. 
August  16. 1979).  The  ERA  has 
determined  that  Anchor  Hocking's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595.  and, 
therefore,  has  granted  the  recertification 
and  transmitted  that  recertification  to 
the  Federal  Energy  Regulatory 
Commission.  More  detailed  information 
including  a  copy  of  the  application, 
transmittal  letter,  and  the  actual 
recertification  are  available  for  public 
inspection  at  the  Division  of  Natural 
Gas  Docket  Room,  Room  7108,  RG-55. 
2000  M  Street.  NW..  Washington.  D.C. 
204B1.  from  8:30  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington.  D.C,  December  31. 
1980. 

F.  Scott  Bush. 

Assistant  Administrator.  Office  of  Regulatory 
Policy.  Economic  Regulatory  Administration. 
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Bergen  Units  1  and  2  Generating 
Station;  intent  To  Prepare  an 
Environmental  impact  Statement  (EIS) 
and  Conduct  Public  Scoping  IMeeting 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement  and 
conduct  public  scoping  meeting. 

summary:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  Prepare 
an  EIS  evaluating  the  impact  of  its 
Proposed  Prohibition  Order  for  Bergen 
Generating  Station  Units  1  &  2.  The 
plant  is  located  in  RidgeHeld,  New 
Jersey,  and  is  owned  and  operated  by 
F*ublic  Service  Electric  &  Gas  Co.  The 
Prohibition  Order,  if  RnaUzed.  would 
prohibit  the  burning  of  petroleum  or 
natural  gas  in  these  units.  Subsequent 
operation  of  these  units  would  require 
the  burning  of  an  alternate  fuel  such  as 
coal.  Interested  agencies,  organizations, 
and  the  general  public  desiring  to  submit 
written  comments  or  suggestions  for 


consideration  in  connection  with  the 
preparation  of  this  EIS  are  invited  to  do 
so  and/or  to  attend  the  public  scoping 
meeting,  to  be  held  on  February  17, 1981, 
in  order  to  assist  DOE  in  identifying 
significant  environmental  issues  and  the 
appropriate  scope  of  the  EIS.  Parties 
who  desire  to  present  oral  comments  at 
the  scoping  meeting  should  provide 
advance  notice  to  the  Economic 
Regulatory  Administration  (ERA)  as 
described  below.  Upon  completion  of 
the  draft  EIS,  its  availability  will  be 
announced  in  the  Federal  Register,  at 
which  time  further  comments  will  be 
solicited. 

The  meeting  is  scheduled  to  begin  at 
3:00  p.m.  at  Ridgefield.  N.J.  on  February 
17. 1981  and  will  continue  until  all 
persons  wishing  to  speak  have  had  an 
opportunity  to  do  so.  The  session  will 
reconvene  at  7:00  p.m.  to  ensure  greater 
public  participation. 

Written  comments,  notice  of  intent  to 
present  comments  at  the  scoping 
meeting,  and  qi^^stions  concerning  the 
meeting  should 'be  addressed  to:  Mr. 
Steven  E.  Ferguson.  Chief. 
Environmental  Analysis  Branch,  Office 
of  Fuels  Conversion.  Economic 
Regulatory  Administration,  Department 
of  Energy,  2000  M  Street,  NW,  Room 
3322,  Washington,  D.C.  20461,  Telephone 
(202)  653-3684. 

For  general  information  on  the  EIS 
process,  contact:  Robert  J.  Stem,  Acting 
Director,  Division  of  NEPA  Affairs, 
Office  of  Environmental  Compliance 
and  Overview.  Office  of  the  Assistant 
Secretary  for  Environment,  Department 
of  Energy,  1000  Independence  Avenue, 
SW,  Washington,  D.C.  20585,  Telephone 
(202)  252-4600. 

Date  and  Location  of  Scoping 
Meeting:  February  17. 1981  at  the 
Community  Center.  Slocum  Avenue. 
Ridgefield.  New  Jersey.  Meeting  will 
begin  at  3:00  p.m.  and  reconvene  at  7:00 
p.m. 

Written  Comments  Due:  Not  later 
than  March  19, 1981. 
SUPPI^MENTARY  INFORMATION:  On  July 
31, 198a  the  Economic  Regulatory 
Administration  (ERA)  published  in  the 
Federal  Register  a  proposed  Prohibition 
Order  for  Units  1  and  2  of  the  Bergen 
Generating  Station,  located  in 
Ridgefield,  New  Jersey.  The  proposed 
order  was  issued  prusuant  to  Section 
301  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (P.L.  95-620).  If 
finalized,  the  order  would  prohibit  these 
units  from  burning  natural  gas  or 
petroleum  as  their  primary  energy 
source.  The  proposed  prohibition  order 
was  based  on  an  ERA  finding  that  this 
powerplant  has.  or  previously  had,  the 
technical  capability  to  use  an  alternate 


fuel  as  a  primary  ener^  source.  It  was 
determined  that  the  powerplant  was 
designed  and  constructed  to  bum  coal 
as  a  primary  energy  source  and  had 
previously  burned  coal. 

Environmental  Impact  Statement 

The  EIS  will  present  a  comprehensive 
analysis  of  the  environmental  impact  of 
ERA'S  proposed  action  in  issuing  a  final 
order  prohibiting  Units  1  &  2  of  the 
Bergen  Generating  Station  from  buming 
natural  gas  or  petroleum  as  primary 
fuels.  This  analysis  will  discuss  the 
environmental  consequences  of  the 
proposal  and  alternatives,  including  the 
environmental  impacts  of  buming  coal 
or  other  alternate  fuels  as  primary  fuels. 
Among  the  impacts  to  be  discussed  are 
air  quality,  water  quality,  solid  waste 
generation  and  disposal,  and 
transportion  and  storage  of  fuel,  as  well 
as  other  impacts  determined  to  be 
potentially  significant  during  the  public 
comment  process.  In  addition,  the  EIS 
will  evaluate  methods  of  meeting  the 
requirements  of  the  Clean  Air  Act 
Federal  Waste  Pollution  Control  Act. 
Resource  Conservation  and  Recovery 
Act.  and  other  relevant  environmental 
statutes.  The  EIS  will  be  prepared  in 
accordance  with  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA). 

It  is  possible  that  DOE  may.  in  the 
future,  issue  prohibition  orders  to  other 
facilities  in  the  area  of  the  Bergen 
Generating  Station.  If  it  appears  that  the 
environmental  effects  of  conversions  in 
proximity  result  in  the  cumulative 
impacts.  DOE  may  opt  to  combine  these 
conversions  in  a  single  EIS.  DOE  will 
assess  various  strategies  for  combining 
or  tiering  requisite  NEPA  documentation 
that  may  better  serve  the  decision 
making  process.  DOE  solicits  the 
public's  views  and  suggestions 
conceming  this  subject. 

Scoping  Meeting 

DOE  desires  to  know  what  the  public 
considers  to  be  the  major  environmental 
issues  associated  with  prohibiting 
Bergen  Units  1  and  2  from  buming  gas  or 
petroleum  as  a  primary  energy  source. 
The  meeting  on  February  17, 1981,  at  the 
address  and  time  noted  at  the  beginning 
of  this  notice,  will  be  held  to  receive 
comments  on  the  structure  and  scope  of 
the  EIS,  anticipated  energy/ 
environmental  problems,  actions  that 
might  be  taken  to  address  them  and 
reasonable  altematives  which  should  be 
considered. 

The  scoping  meeting  will  be 
conducted  informally  with  the  presiding 
officer  affording  all  interested 
individuals  in  attendance  an  opportunity 
to  speak.  A  transcript  of  the  meeting  wiU 
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be  prepared. '  lie  presiding  officer  will 
establish  the  order  of  speakers  and 
provide  any  aiiditional  procedures 
necessary  for  the  conduct  of  the 
meeting.  Attendees  at  the  meeting  will 
be  asked  to  register. 

If  possible,  ^ose  planning  to  present 
information  atj  the  meeting  should  notify 
Mr.  Ferguson,  participants  are 
encouraged  toi submit  to  Mr.  Ferguson, 
in  advance,  their  intent  to  participate, 
and  copies  of  i  my  written  material. 
However,  pub  ic  participation  is 
encouraged  even  without  the  advance 
submission  of  iwritten  material. 

Speakers  w^I  be  allotted 
approximately^  fifteen  minutes  for  their 
oral  statement^.  Should  any  speaker 
desire  to  have  {additional  time,  or  to 
provide  furthet  information  for  the 
record,  such  additional  information  may 
be  submitted  in  writing  by  March  19, 
1981.  Written  Comments  will  be 
considered  and  given  equal  weight  with 
oral  comments.  All  comments  or 
suggestions  received  will  be  carefully 
considered  in  ihe  preparation  of  the 
draft  EIS. 

A  transcript  of  the  scoping  meeting 
will  be  retained  by  DOE  and  made 
available  for  inspection  at  the  Freedom 
of  Information  Reading  Room,  Room  lE- 
190,  Forrestal  lluilding,  1000 
Independence  Avenue,  SW. 
Washington,  C  .C.  20585,  between  the 
hours  of  8:00  a  m.  and  4:00  p.m.  Monday 
through  Fridaj.  In  addition,  anyone  may 
make  arranger  lents  with  the  reporter  to 
purchase  a  cop  y  of  the  transcript. 

Those  individuals  who  do  not  wish  to 
submit  commeits  or  suggestions  at  this 
time  but  who  v,ould  like  to  receive  a 
copy  of  the  drt  ft.  EIS  for  review  and 
comment  whei  it  is  issued  should  so 
notify  Mr.  Ferguson. 

Any  questions  regarding  the  meeting 
should  be  addiessed  to  Mr.  Ferguson. 

Issued  in  Was  lington.  D.C.  January  5, 1981. 
Rulh  C.  Cluscn, 
Assistant  Secrelhry  for  Environment. 
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Fruehauf  Con: 
Company,  Sec  alia 
for  CertificatU  n 
Gas  To  Displace 


80-CERT-045) 


,  Kelsey-Hayes 
Plant;  Application 
of  the  Use  of  Natural 
Fuel  Oil 


On  Decembjir  18, 1980.  Fruehauf 
Corporation  (Fruehauf).  Kelsey-Hayes 
Company.  384(1  Huron  River  Drive, 
Romulus,  Michigan  48174,  filed  an 
application  wi  h  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  o  displace  fuel  oil  at  the 


Sedalia  Plant  located  in  Sedalia, 
Missouri,  pursuant  to  10  CFR  Part  565 
(44  FR  47920,  August  16. 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  with  the  ERA  and 
available  for  public  inspection  at  the 
ERA,  Division  of  Natural  Gas  Docket 
Room.  Room  7108,  2000  M  Street,  MV.. 
Washington,  D.C.  20461,  from  8:30  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  Fruehauf  states  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is^p  to  105.000 
Mcf  per  year  and  this  volume  is 
estimated  to  displace  thbuse  of 
approximately  735,000  gallons  (17.500 
barrels]  of  No.  2  fuel  oil  (0.2  percent 
maximum  sulfur)  at  the  Sedalia  Plant. 

The  eligible  seller  is  the  Frue-Kel,  Inc.. 
a  subsidiary  of  Fruehauf  Corporation, 
38481  Huron  River  Drive.  Romulus, 
Michigan  48174.  Although  the  Sedalia 
Plant  will  have  no  direct  transportation 
agreement  with  an  interstate  pipeline  to 
transport  natural  gas  in  connection  with 
this  transaction,  the  seller,  Frue-Kel, 
Inc.,  will  enter  into  such  an  agreement 
with  Columbia  Gas  Transmission 
Corporation,  Panhandle  Eastern  Pipeline 
Company,  Kansas-Nebraska  Natural 
Gas  Company,  and  Cities  Service  Gas 
Company.  Additionally,  the  Missouri 
Public  Service  Company  will  be  the 
local  distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Room  7108,  RG-55,  2000 
M  Street,  NW.,  Washington,  DC.  20461, 
Attention:  Mr.  Albert  F.  Bass,  on  or 
before  January  19, 1981. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessarj',  further  notice 
will  be  given  to  Fruehauf  and  any 
persons  filing  comments  and  will  be 
published  in  the  Federal  Register. 


Issued  in  Washington.  D.C  oo  December 
31, 1980. 
F.Scott  Bush. 

Assistant  Administrator.  Office  of  Regulatory 
Policy.  Economic  Regulatory  Administration. 
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Salem  HartXK  Generating  Station  Units 
1, 2,  and  3;  Intent  To  Prepare  an 
Environmental  Impact  Statement  (EIS) 
and  Conduct  Public  Scoping  Meeting 

aoemcy:  Department  of  Energy, 
Economic  Regulatory  Administration. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
and  conduct  public  scoping  meeting. 

summary:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepare 
an  EIS  evaluating  the  impact  of  its 
Proposed  Prohibition  Order  for  the 
Salem  Harbor  Generating  Station  Units 
1,  2,  and  3.  These  units  are  located  in 
Salem,  Massachusetts.  The  Prohibition 
Order,  if  finalized,  would  prohibit  the 
burning  of  petroleum  or  natural  gas  in 
these  units.  Subsequent  operation  of 
these  units  would  require  the  burning  of 
an  alternate  fuel  such  as  coal.  Interested 
agencies,  organizations,  and  the  general 
public  desiring  to  submit  written 
comments  or  suggestions  for 
consideration  in  connection  with  the 
preparation  of  this  EIS  are  invited  to  do 
so  and/or  to  attend  the  public  scoping 
meeting  which  will  be  held  on  February 
10, 1981,  in  order  to  asssist  DOE  in 
identifying  significant  environmental 
issues  and  the  appropriate  scope  of  the 
EIS.  Parties  who  desire  to  present  oral 
comments  at  the  scoping  meeting  should 
provide  advance  notice  to  the  Economic 
Regulatory  Administration  (ERA)  as 
described  below.  Upon  completion  of 
the  draft  EIS,  its  availability  will  be 
announced  in  the  Federal  Register,  at 
which  time  further  comments  will  be 
solicited. 

The  meeting  is  scheduled  to  begin  at 
3:00  p.m.  and  will  reconvene  at  7:00  p.m. 
Each  session  will  continue  until  all 
persons  in  attendance  wishing  to  speak 
have  had  an  opportunity  to  do  so.  The 
meeting  has  been  scheduled  for  both 
day  and  evening  hours  to  allow  various 
Federal,  state,  and  local  agencies  and 
private  citizens  to  participate  at  their 
convenience. 

Written  comments,  notice  of  intent  to 
present  comments  at  the  scoping 
meeting,  and  questions  concerning  the 
meeting  should  be  addressed  to:  Mr. 
Steven  E.  Ferguson.  Chief. 
Environmental  Analysis  Branch,  Office 
of  Fuels  Conversion,  Economic 
Regulatory  Administration,  Department 
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of  Energy,  2000  M  Street  NW, 
Washington.  D.C.  20461.  Telephone  (202) 
653-3684. 

For  general  information  on  the  EIS 
process,  contact:  Robert  J.  Stem,  Acting 
Director,  Division  of  NEPA  Affairs, 
Office  of  Environmental  Compliance 
and  Overview,  Office  of  the  Assistant 
Secretary  for  Environment,  Department 
of  Energy,  1000  Independence  Avenue, 
SW,  Washington,  D.C.  20585,  Telephone 
(202)  252-4600. 

DATE  AND  LOCATION  OF  SCOPtNQ 
MEETINQ:  February  10, 1981  at  City  Hall 
Annex,  One  Salem  Green,  third  floor, 
Salem,  Massachusetts.  The  meeting  will 
begin  at  3:00  p.m.  and  will  reconvene  at 
7:00  p.m. 

WRITTEN  COMMENTS  DUE:  March  10, 
1981. 

SUPPLEMENTARY  INFORMATION:  On 
March  28. 1980,  the  Economic 
Regulatory  Administration  (ERA) 
published  in  the  Federal  Register  a 
proposed  Prohibition  Order  for  Unit  1 
(82  MW),  Unit  2  (82  MW).  and  Unit  3 
(170  MW)  of  the  Salem  Harbor 
Generating  Station,  located  in  Salem, 
Massachusetts.  The  proposed  order  was 
issued  pursuant  to  Section  301  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (P.L  95-620).  If  finalized,  the 
order  would  prohibit  these  units  from 
burning  natural  gas  or  petroleum  as  its 
primary  energy  source.  The  proposed 
order  was  based  on  an  ERA  finding  that 
this  powerplant  has,  or  previously  had, 
the  technical  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  It  was  determined  that  this 
powerplant  was  designed  and 
constructed  to  bum  coal  as  a  primary 
energy  source  and  had  previously 
burned  coal. 

Environmental  Impact  Statement 

The  EIS  will  present  a  comprehensive 
analysis  of  the  environmental  impact  of 
ERA'S  proposed  action  in  issuing  a  final 
order  prohibiting  Units  1,  2,  and  3  of  the 
Salem  Harbor  Generating  Station  from 
burning  natural  gas  or  petroleum  as 
primary  fuels.  This  analysis  will  discuss 
the  environmental  consequences  of  the 
proposal  and  alternatives,  including  the 
environmental  impacts  of  burning  coal 
or  other  alternate  fuels  as  primary  fuels. 
Among  the  impacts  to  be  discussed  are 
air  quality,  water  quality,  solid  waste 
generation  and  disposal,  and 
transportation  and  storage  of  fuel,  as 
well  as  other  impacts  determined  to  be 
potentially  significant  during  the  public 
comment  process.  In  addition,  the  EIS 
will  evaluate  methods  for  meeting  the 
requirements  of  the  Clean  Air  Act. 
Federal  Water  Pollution  Control  Act. 
Resource  Conser\'ation  and  Recovery 


Act.  and  other  relevant  environmental 
statutes.  The  EIS  will  be  prepared  in 
accordance  with  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA). 

It  is  possible  that  DOE  may,  in  the 
future,  issue  prohibition  orders  to  other 
facilities  in  the  area  of  the'Salem  Harbor 
'Generating  Station.  If  it  appears  that  the 
environmental  effects  of  conversions  in 
proximity  result  in  cumulative  impacts, 
DOE  may  opt  to  combine  these 
conversions  in  a  single  EIS.  DOE  will 
assess  various  strategies  for  combining 
or  tiering  requisite  NEPA  documentation 
that  may  better  serve  the  decision- 
making process.  DOE  solicits  the 
public's  views  and  suggestions 
concerning  this  subject. 

Scoping  Meeting 

DOE  desires  to  know  what  the  public 
considers  to  be  the  major  environmental 
issues  associated  with  prohibiting  Salem 
Harbor  Units  1,  2,  and  3  from  burning 
natural  gas  or  petroleum  as  its  primary 
energy  source.  The  meeting  on  Febmary 
10, 1981,  at  the  address  and  time  noted 
at  the  beginning  of  this  notice,  will  be 
held  to  receive  comments  on  the 
structure  and  scope  of  the  EIS, 
anticipated  energy/environmental 
problems,  actions  that  might  be  taken  to 
address  them,  and  reasonable 
altematives  which  should  be 
considered. 

The  scoping  meeting  will  be 
conducted  informally  with  the  presiding 
officer  affording  all  interested 
individuals  in  attendance  an  opportunity 
to  speak.  A  transcript  of  the  meeting  will 
be  prepared.  The  presiding  officer  will 
establish  the  order  of  speakers  and 
provide  any  additional  procedures 
necessary  for  the  conduct  of  the 
meeting.  Attendees  at  the  meeting  will 
be  asked  to  register. 

If  possible,  those  planning  to  present 
information  at  the  meeting  should  notify 
Mr.  Ferguson.  Participants  are 
encouraged  to  submit  to  Mr.  Ferguson, 
in  advance,  their  intent  to  participate, 
and  copies  of  any  written  material. 
However,  public  participation  is 
encouraged  even  without  the  advance 
submission  of  written  material. 

Speakers  will  be  allocated 
approximately  fifteen  minutes  for  their 
oral  statements.  Should  any  speaker 
desire  to  have  additional  time,  or  to 
provide  further  information  for  the 
record,  such  additional  information  may 
be  submitted  in  writing  by  March  10. 
1981. 

Written  comments  will  be  considered 
and  given  equal  weight  with  oral 
comments.  All  comments  or  suggestions 
received  will  be  carefully  considered  in 
the  preparation  of  the  draft  EIS. 


A  transcript  of  the  scoping  meeting 
will  be  retained  by  DOE  and  made 
available  for  inspection  at  the  Freedom 
of  Information  Reading  Room,  Room  lE- 
190.  Forrestal  Building.  1000 
Independence  Ave.,  SW.,  Washington. 
D.C  20585,  between  the  hours  of  8:00 
a.m.  and  4:00  p.m.  Monday  through 
Friday.  In  addition,  anyone  may  make 
arrangements  with  the  reporter  to 
purchase  a  copy  of  the  transcript 

Those  individuals  who  do  not  wish  to 
submit  comments  or  suggestions  at  this 
time  but  who  would  like  to  receive  a 
copy  of  the  draft  EIS  for  review  and 
comment  when  it  is  issued  should  so 
notify  Mr.  Ferguson. 

Any  questions  regarding  the  meeting 
should  be  addressed  to  Mr.  Ferguson. 

Issued  in  Washington.  D.C,  |anuary  2. 
1981. 
William  W.  Biur,  Jr.. 

Acting  Assistant  Secretary  for  Environment. 

IKK  Uoc.  81-068  Filed  l-T-SI:  84S  ami 
BIUJNO  COOE  MM-ei-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER81-179-O00] 

Arizona  Public  Service  Co.;  Rate 
Change 

December  23. 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Arizona  Public 
Service  Company,  on  December  18. 1980. 
tendered  for  filing  rate  increases  in  its 
following  FPC  Electric  Service  Rate 
Schedules: 

12— Electrical  District  No.  3 
13— Electrical  District  No.  7 
14 — Maricopa  County  Municipal  Water 

Conservation  District  No.  1 
15— Roosevelt  Irrigation  District 
16 — Buckeye  Water  Conservation  & 

Drainage  District 
35— Electrical  District  No.  6 
50 — Citizens  Utilities  Company 
52 — Papago  Tribal  Utility  Authority 
57 — Arizona  Electric  Power 

Cooperative,  Inc. 
58 — Wellton-Mohawk  Irrigation  & 

Drainage  District 
59 — Arizona  Power  Authority 
65 — Colorado  River  Indian  Irrigation 

Project 
66— San  Carlos  Indian  Irrigation  Project 
68— Electrical  District  No.  1 
74 — Town  of  Wickenburg 
— Plains  Electric  Generationand 

Transmission  Cooperative.  Inc. 
— Washington  Water  Power  Company 
The  proposed  rate  changes  would 
increase  revenue  from  jurisdictional 
sales  and  ser\'ice  by  $14,736,554  based 
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on  the  12-inontji  period  ending  February 
28. 1982.  J 

Arizona  Pubtc  Service  Company 
states  that  the  proposed  changes  are 
necessarj'  to  onset  the  rapidly 
escalating  costs  involved  in  rendering 
ser\ice  under  tlese  schedules. 

Copies  of  the  filing  were  served  upon 
the  Company's  resale  customers 
affected  by  the  filing  and  the  Arizona 
Corporation  Cotnmission. 

Any  person  d  csiring  to  be  heard  or  to 
protest  said  ap;  lication  should  file  a 
petition  to  inter  rene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capit  A  Street,  NE., 
VVashingto.n.  D.p.  20426,  in  accordance 


wilh  S§  1.8  and 


1.10  of  the  Commission's 


Rules  of  Practic ;  and  Procedure  (18  CFR 
1.8, 1.10).  All  su  :h  petitions  or  protests 
should  be  filed  ( m  or  before  January  12, 
1981.  Protests  will  be  considered  by  the 
Commission  in  ietermining  the 
appropriate  actipn  to  be  taken,  but  will 


not  serve  to  ma 
the  proceeding, 
becdrne  a  party 


e  protestants  parties  to 
\ny  person  wishing  to 
iiust  file  a  petition  to 


intervene.  Copies  of  this  appUcation  are 


on  file  with  the 
available  for  pu 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  n-J45  Filed  1-^1:  8:45  iml 
BILUNG  CODE  (4S0-a  i-M 


Commission  and  are 
)lic  inspection 


[Project  No.  2790 

Boott  Mills  and  proprietors  of  the 
Locks  and  Canals  of  the  Merrimack 
Riven  Extensioi^  of  Time 


Ri 
;M 

my 


December  24,  1980 

On  December 
proprietors  of  th 
the  Merrimack 
Mas.sa;_husetts 
Electric  Compa 
request  for  an  ej<tension 
MMWEC  to  file 
in  the  above-docketed 
motion  states  Ih 
required  to  allov 
MMWEC  to 
a  joint  agreement 
ownership  or  operation 
project.  On  December 
filed  a  suppleme:  it 
extension  of  timd 
Atlantic  Associates 
other  intervenori 
not  oppose  this 

Upon  considerktion, 
given  that  an  extension 


15. 1980.  Boott  Mills  and 

Locks  and  Canals  of 
iver  (Boott  Mills)  and 
anicipal  Wholesale 
(MMWEC)  filed  a 
of  time  for 
competing  application 

proceeding.  The 
t  additional  ti.iie  is 
Boott  Mills  and 
ie  final  negotiations  on 
to  provide  for  joint 
of  the  proposed 
18. 1980,  MMWEC 
to  the  motion  for 
stating  that  the 

in  addition  to  the 
in  this  proceeding  do 
^tension  request. 

..  notice  is  hereby 
of  time  for  the 


filing  of  a  competing  application  is 
granted  to  and  including  May  1. 1981. 
Kennetli  F.  Plumb. 

Secretary. 

im  Doc.  81-548  Filed  1-7-81.  8:45  »m| 
BILUNO  CODE  MSO-tS-M 


[Docket  No.  ER81-176-000] 

Central  Power  &  Light  Co.;  Application 

December  23. 1980. 

The  fihng  company  submits  the 
following: 

Take  notice  that  on  December  18, 
1980,  Central  Power  &  Light  Company 
(Applicant)  submitted  an  ame.ndment  to 
interchange  agreement  covering  a  new 
emergency  service  to  South  Texas 
Electric  Cooperative  and  Medina 
Electric  Cooperative.  Applicant  states 
that  the  sale  of  emergency  power  and 
energy  will  be  for  a  limited  duration 
only.  Applicant  states  that  South  Texas 
and  Medina  Electric  Cooperatives  join 
in  support  of  the  amendment  and 
request  expeditious  approval  thereof, 
including  waiver  of  certain  filing 
requirements  in  order  that  the 
emergency  service  provision  of  the 
contract  amendment  will  be  effective  as 
of  January  1, 1961. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
12. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  81-547  Filed  1-7-81:  8:45  am] 
BILUNG  CODE  6450-85-M 


[Docket  No.  RP79-12,  et  al.] 

El  Paso  Natural  Gas  Co.,  et  al.;  Filing  of 
Pipeline  Refund  Reports  and  Refund 
Plans 

December  23, 1980. 

Take  notice  that  the'^ipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 


of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  msy 
submit  comments  in  writing  concerning 
the  subject  refimd  reports  and  plans.  All 
such  comments  should  be  filed  %vith  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission.  625  North  Capitol  Street 
NE.,  Washington,  DC.  20426,  on  or 
before  January  7. 1961.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kennetli  F.  Plumb, 
Secretary. 

Appendix 

Frimg  dale  Cor.ipany  and  Docket  No  Type  Mng 

11/28/80 El  Paso  Na'ural  Gas  Coinpany     Rapon 

(nP7B-12). 
11/26/80 El  Paso  Natural  Gat  Convany    Plwi 

(CPn-28B). 
12/15/80 Ciliot    Servica    Gat   Convwny    Rapon 

(RP72-142,  .f  jA). 

(FR  Doc  81-548  Pilad  ]-7-n:  845  am] 
BILUNG  CODE  6450-W-M 


[Docket  No.  ER«1-6»-000] 

Georgia  Power  Co.;  Order  Accepting 
for  Filing  and  Suspending  Proposed 
Interchange  Agreement  Rates, 
Waiving  Notice  Requirements,  and 
Consolidating  Proceedings 

Issued:  December  30, 19a0. 

Before  Commissioners:  Georgiana 
Sheldon,  Acting  Chauman:  Matthew 
Holden.  Jr.,  George  R.  Hall  and  J.  David 
Huges. 

On  November  13. 1980.  Georgia  Power 
Company  {Georgia  Power)  submitted  for 
filing  proposed  changes  in  the  rates  for 
emergency  assistance  and  short-term 
power  services  under  an  Interchange 
Agreement  with  Savannah  Electric  and 
Power  Company  (Savatmah).  Such 
proposed  rates  were  derived  using  the 
same  costing  methodologies  as  those 
originally  set  for  investigation  in  Docket 
No.  ER79-  575,  '  and  which  are  currently 
under  investigation  in  Docket  No.  ER80- 
222.* 

In  Docket  ."^os.  ER79-575  and  ER80- 
222,  Georgia  Po.ver  filed  revisions  in  its 
rates  for  emergency  assistance,  short- 
term  capacity,  and  economy  energy 
services  under  the  interconnection 
agreement  involved  in  this  filing.  Docket 
No.  ER79-575  was  terminated  by 
Commission  order  on  AprU  16, 1980.  but 
the  Commission  stated  Uiat  the 


'  Georgia  Power  Co.,  Docket  No.  ER7S-575,  order 
iasued  October  5, 1979. 

'See  Georgia  Power  Co..  Docket  No.  E3180-222. 
order  iaaued  April  IB.  1980. 
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investigation  of  the  costing 
methodologies  initiated  in  Docket  No. 
ER7fr-57S  was  to  be  continued  in  Docket 
No.  ERBO-222  *  which  was  later 
consolidated  with  Docket  Nos.  ERBO-56, 
et  al* 

Geoigia  Power  requests  waiver  of  the 
notice  requirements  in  order  to  permit 
an  effective  date  of  January  1, 1981. 
Georgia  Power  further  requests  that  if 
the  Commission  orders  a  hearing  on  the 
justness  and  reasonableness  of  the 
proposed  charges,  a  one  day  suspension 
be  imposed. 

Notice  of  the  filing  was  issued  on 
November  12, 1980,  with  comments, 
protests,  or  petitions  to  intervene  due  on 
or  before  December  2, 1980.  No 
responses  were  received. 

Discussion 

Hie  proposed  chaiges  are  based  on 
the  same  costing  methodologies  as  those 
currently  under  investigation  in  Docket 
No.  ER80-222.  Consistent  with  our 
preliminary  evaluation  in  Docket  No. 
ER79-575,  we  find  that  the  proposed 
rates  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  rates  for  filing  and  suspend 
them  as  ordered  below. 

In  a  number  of  suspension  orders.*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
ureasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  The 
Commission  notes  that  both  parties 
have  agreed  to  apply  the  revised 
charges  as  of  January  1, 1981,  and  that 
no  comments,  protests,  or  petitions  to 
intervene  were  filed  by  any  other 
individuals.  Accordingly,  we  shall 


'/(£,  mimeoat  p.S. 

*  Georgia  Power  Company.  Docket  No.  ER80-2Z2. 
order  isiued  September  3, 1880. 

*E^  Boston  Edison  Co.,  Docket  Nu  EROO-SOB 
(Augiul  29, 1980)  (five  month  suspension):  Alabama 
Power  Co..  Docket  Not.  ER80-50B,  et  al  (August  29. 
1980)  (one  day  suspension):  Clei-eland  Ehrlric 
Illuminating  Co..  Docket  No.  ER80-488  (August  22. 
1980)  (one  day  suspension). 


exercise  our  discretion  to  suspend  the 
rates  for  only  one  day  and  to  waive  the 
notice  requirements  set  out  in  section 
35.3  of  our  regulations  pennitting  the 
rates  to  take  effect  subject  to  refund 
thereafter  on  January  2, 1981. 

Furthermore,  the  costing 
methodologies  on  which  these  proposed 
rates  are  based  are  the  same  as  those 
currently  being  investigated  in  Docket 
No.  ER80-222  which  has  been 
consolidated  with  Docket  Nos.  ER80-58, 
et  al.  Therefore,  we  find  that  common 
questions  of  law  and  fact  exist  In  order 
to  avoid  unnecessary  duplication  of 
effort  or  expenditures  of  resources,  we 
shall  consolidate  this  docket  with  those 
currently  under  investigation  in  Docket 
Nos.  ER80-58.  et  al. 

The  Commission  Orders: 

(A)  Waiver  of  the  notice  requirements 
of  section  35.3  of  the  regulations  is 
hereby  granted  for  good  cause  shown. 

(B)  Georgia  Power  Company's 
proposed  rates  are  accepted  for  filing 
and  suspended  for  one  day,  to  become 
effective  January  2, 1981,  subject  to 
refund. 

(C)  This  proceeding  is  consolidated 
with  Docket  Nos.  ER80-58,  et  al. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  FederaJ 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

\¥V.  Doc  S1-S49  Filed  l-7-«l:  8:45  «m) 
BILUNQ  COOC  •4S0.4S-M 


(Docket  No.  CP80-209] 

Michigan  Wisconsin  Pipe  Une  Co; 
Amendment  to  Application 

December  24, 1980. 

Take  notice  that  on  December  8, 1980, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant],  One  Woodward  Avenue, 
Detroit.  Michigan  48226,  filed  in  Docket 
No.  CP80-209  an  amendment  to  its 
application  filed  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  reflect  the 
transportation  of  natural  gas  for 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
and  the  construction  and  operation  of 
facilities  necessary  therefor,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  ARCO  Oil  and 
Gas  Company,  a  Division  of  Atlantic 
Richfield  Company  (ARCO)  has 
acquired  from  the  U.S.  Department  of 
the  Interior  the  oil  and  gas  leases 
covering  West  Cameron  area  Blocks  205, 


206. 238, 23a  and  249,  offshore 
Louisiana.  It  is  further  stated  that  ARCO 
hat  granted  Applicant  the  preferential 
right  to  purchase  the  gas  reserves 
underlying  Block  239,  granted  to 
Northern  the  right  to  purchase  the  gas 
reserves  imderiying  Block  205.  Blod( 
238,  and  Block  249,  and  at  present  has 
not  committed  the  reserves  underlying 
Block  206. 

Applicant  proposes  herein  to 
construct  and  operate  the  facilities 
necessary  to  provide  transportation 
onshore  for  the  subject  gas  reserves. 

Applicant  states  that  Block  238  is 
located  over  25  miles  southeasterly  of 
Appliceint's  existing  offshore  pipeline 
system  in  West  Cameron  area  Block  171, 
offshore  Louisiana,  and  that  to  connect 
Block  238  and  the  other  ARCO  blocks 
Applicant  would  construct  and  operate 
a  20-inch  O.D.  pipeline  extension 
interconnecting  an  existing  production 
platform  in  Block  171  and  ARCO's 
production  platform  in  Block  238  at  an 
estimated  cost  of  $18,758,080.  Applicant 
further  states  that  lateral  pipeline  and 
measurement  facilities  required  to 
connect  the  production  platform  in  Block 
239  to  the  Block  238  extension  would  be 
constructed  pursuant  to  budget 
authorization. 

Applicant  further  proposes  herein  to 
provide  a  transportation  service  for 
Northern  pursuant  to  a  transportation 
agreement  dated  November  11, 1980.  It 
is  asserted  that  Northern  would  deliver 
up  to  120,000  M cf  of  natuni  gas  per  day 
attributable  to  its  purchases  of  Block 
205,  238,  and  249  production  and 
Applicant  would  deUver  equivalent 
quantities  less  12  percent  for  fuel  Use  to 
Trunkline  Gas  Company  (Trunkline)  for 
the  accoimt  of  Northern. 

Applicant  states  that  the  points  of 
receipt  from  Northern  are  as  follows: 

(1)  at  a  proposed  subsea  valve  on  the 
Block  238  extension  to  be  located  in 
West  Cameron  Block  204  with 
measurement  on  Atlantic  Richfield 
Company's  "A"  platform  in  block  205: 

(2)  on  Atlantic  Richfield  Company's 
"A"  production  platform  in  Block  238; 

(3)  at  a  proposed  subsea  valve  on  the 
Block  238  extension  «vith  measurement 
on  Atlantic  Richfield  Company's  "B " 
production  platform  in  Block  238; 

(4)  at  a  second  proposed  subsea  valve 
on  the  Block  238  extension  with 
measurement  at  Atlantic  Richfield 
Company's  "C'  production  platform  in 
West  Cameron  area  Block  240,  offshore 
Louisiana;  and. 

(5)  such  other  point  or  points  of 
receipt  as  added  from  time  to  time  by 
mutual  consent  of  the  patties. 

Applicant  asserts  diat  it  would  make 
redeliveries  (1)  at  an  existing  onshore 
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interconnection  between  the  pipeline 
systems  of  Applicant  and  Trunkline 
located  at  Applicant's  Patterson 
Compressor  Station  in  SL  Mary  Parish. 

Louisiana,  and  Q2)  at  the  tailgate  of  The 
Superior  Oil  Coihpany's  Lowry  Plant  in 
Cameron  Parish!  Louisiana.  Applicant 
submits  it  woulq  charge  Northern  a 
monthly  demand  charge  equal  to  the 
product  of  the  contract  demand  and 
S7.79.  It  is  further  submitted  that  the 
primary  term  of  uie  agreement  is  for  15 
years  commenci|ig  with  the  date  of 
initial  deliveries! 

It  is  stated  thait  Applicant's  existing 
onshore  pipeline  system  between  its 
Grand  Chenier  ^d  Eunice  stations  is 
presently  operating  at  deliverability 
levels  approaching  design  capacity  and 
that  to  increase  ihe  deliverability  of 
such  system  to  accommodate  Northern's 
gas  Applicant  wtould  construct  and 
operate  13.000  horsepower  of 
compression  at  t|ie  Grand  Chenier 
Station  and  apprioximately  15.2  miles  of 
30-inch  O.D.  onshore  pipehne  loop  at  an 
estimated  cost  01  $19,047,300  and 
$10,621,050.  respictively. 

Applicant  states  that  the  total  cost  of 
all  facilities  prodosed  herein  is 
S48.520.910  which  would  be  financed 
with  treasury  funds  and  other  funds 
generated  internally  together  with 
borrowings  from  banks  under  short-term 
lines  of  credit  as  required.  Applicant 
anticipates  that  4ny  bank  borrowings 
would  subsequently  be  permanently 
financed  as  marUet  conditions  permit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  January 
16. 1981.  file  with!  the  Federal  Energy 
Regulatory  Comi^ission,  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  t|ie  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  18  CPU  157.10).  All 
protests  filed  wit  i  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  actio  [i  to  be  taken  but  will 
not  serve  to  makr  the  protestants 
parties  to  the  pro:eeding<  Any  person 
wishing  to  beconie  a  party  to  a 
proceeding  or  to  Participate  as  a  party  in 
any  hearing  there  in  must  file  a  petition 
to  intervene  in  ac  :ordance  with  the 
Commission's  Ru  es.  All  persons  who 
have  heretofore  f  led  need  not  file  again. 
Kenneth  F.  Plumli, 
Secmlary: 


IhRUoc  Bl -550  Filed  1 
«LUNO  COOC  MSO-«S^ 


7-Bl:  1:45  «m| 


(Project  No.  3617-000) 

Middle  Tennessee  Electric 
Membership  Corp^  AppOcation  for 
Preliminary  Permit 

December  23, 1960. 

Take  notice  that  Middle  Tennessee 
Electric  Membership  Corporation 
(Applicant)  filed  on  October  27, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
use.  791(a)— fl25(r)]  for  proposed 
Project  No.  3617  to  be  known  as 
Walterhill  Dam  Water  Power  Project 
located  on  the  East  Fork  Stones  River  in 
Rutherford  County,  Tennessee,  near  the 
City  of  Murfreesboro.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  George  W. 
Flew,  Project  Manager,  c/o  Allen  & 
Hoshall.  Inc..  227  Cumberland  Bend. 
Nashville.  Tennessee  37228.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
^  specified  for  the  particular  kind  of 
'  response  that  person  wishes  to  file. 
Project  Description — The  proposed 
run-of-river  project  would  consist  of:  (1) 
an  existing  concrete  gravity  dam. 
approximately  250  feet  long  and  15  feet 
high,  and  a  concrete  spillway 
approximately  180  feet  long;  (2)  and 
existing  18-foot  by  24-foot  powerhouse, 
located  on  the  north  bank  of  the  river, 
with  three  existing  intake  openings  in 
the  powerhouse  headwall:  (3)  an 
existing  reservoir  with  a  maximum 
elevation  at  the  crest  of  the  dam  of 
approximately  515  feet  m.s.l.;  (4)  existing 
transmission  lines;  and  (5)  appurtenant 
facilities.  The  estimated  installed 
generating  capacity  is  approximately 
1.200  kW. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
3.452.300  kWh. 

Purpose  of  Project— \he  power 
generated  at  the  facihty  would  be 
distributed  by  the  Middle  Tennessee 
Electric  Membership  Corporation 
System  to  its  members,  and  supplement 
the  base  energy  requirements  of  its 
supplying  agency,  the  Tennessee  Valley 
Authority. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — the  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  proposes  to  conduct  economic  and 
environmental  studies,  prepare 
application  for  necessary  state  and 
Federal  permits,  and  to  develop 
prelininary  and  final  designs  of  the 
project.  The  Applicant  estimates  the 


\ 


cost  of  the  proposed  studies  would  be 
$10,200. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal.  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  25, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  27, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (cj  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
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petition  to  intervene  must  be  Hied  on  or 
before  February  25, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests. 
or  petitions  to  intervene  must  be^r  in  all 
capital  letters  the  title  "Comments." 
"Notice  of  Intent  To  File  Competing 
Application,"  "Competing  Application." 
"Protest,"  or  "Petition  to  Intervene,"  as 
applicable.  Any  of  these  riling.<;  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3617.  Any 
comments,  notices  of  intent,  competing 
applications,  p.'t}tesls,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  .North 
Capitol  Street  NE..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  St.. 
NW„  Washington,  D.C.  20426  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KeniMlh  F.  Plumb. 
Secretary-. 

|FR  Doc.  m-SSl  nied  1-7-81   AV,  ami 
nUMGCOOC  MSe-85-M 


(Docket  No.  CP81-8B-0001 

Northwrest  Pipeline  Corp.;  Application 

December  24, 19aa 

Take  notice  that  on  Decemlier  9. 1980. 
Chevron  Chemical  Company  (Chemical) 
filed  in  Docket  No.  CP81-88-000  an 
application  on  behalf  of  Northwest 
Pipeline  Corporation  (Northwest),  P.O. 
Box  1526.  Salt  Lake  City.  Utah  84110. 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  as  implemented  by  Section 
157.101  of  the  Commission's  Regulations 
(18  CFR  157.101)  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  up  to 
2,000  Mcf  of  natural  gas  per  day  for  the 
account  of  Chemical  from  Rio  Blanco 
County,  Colorado,  to  Kennewick, 
Washington,  all  as  mere  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  pursuant  to  a  gas 
purchase  contract  dated  October  16, 
1980,  Chemical  would  purchase  a  supply 
of  natural  gas  from  Chevron  U.SA.,  Inc. 
(Chevron)  at  the  outlet  of  the  Hagood 
Gas  Processing  Plant  located  in  the 


Rangcly  Field,  Rio  Blanco  County, 
Colorado,  which  Chemical  would  use  as 
process  fuel  in  its  fertilizer  plant  located 
near  Kennewick,  Washington. 

Chemical  states  that  Northwest  has 
entered  into  a  transportation  agreement 
with  Chemical  dated  October  28, 1980. 
pursuant  to  which  Northwest  would 
transport  the  subject  gas  from  the 
Hagood  delivery  point  to  the  facilities  of 
Cascade  Natural  Gas  Corporation 
(Cascade),  a  distribution  customer  of 
Northwest,  at  a  point  of  interconnection 
in  Benton  Count)',  Washington. 
Cascade,  it  is  asserted,  would  dflix  er 
thermally  equivalent  volumes  to 
Chemical  as  its  Kennewick  plant. 

Chemical  asserts  that  the 
transportation  agreement  is  for  a  term  of 
15  years  but  requests  the  service  be  for  a 
term  of  five  years  as  provided  by 
§  157.105(a)  of  the  Commission's 
Regulations. 

Northwest  proposes  to  charge 
Chemical  1.54  cents  per  Mcf  based  on 
Northwest's  incremental  cost-of-service 
for  the  facilities  required  to  transport 
Chemical's  gas  from  the  Hagood 
delivery  point  to  the  mainUne  which 
facilities  would  be  constructed  pursuant 
to  budget  authorization.  Further 
Northwest  proposes  to  charge  Chemical 
its  mainline  direct  transportation  rate 
which  rate  is  currpn'Jy  20.34  cents  per 
Mcf.  Chemical  states  that  the 
jurisdictional  portion  of  all  revenues 
received  would  be  credited  to 
Northwest's  Account  191  of  the  Uniform 
System  of  Accounts  Prescribed  for 
Natural  Gas  Companies. 

It  is  stated  that  the  subject  gas  would 
be  used  by  Chemical  in  its  fertilizer 
plant  as  process  fuel  in  the  manufacture 
of  ammonium  nitrate,  complex  fertilizers 
and  nitrogen  solutions  all  of  which 
qualify  as  essential  agricultural  uses. 

Pursuant  to  Section  157.103  of  the 
Commission's  regulations.  Chemical 
elates  that  2,000  Mcf  of  gas  would  be 
transported  on  a  peak  day,  1.049.8  Mcf 
on  an  annual  average  day,  and  383,177 
Mcf  annually,  all  exclusive  of  fuel  use. 
Further  Chemical  states  Nnrthwest 
would  have  capacity  sufTicient  to 
perform  the  proposed  transportation 
service  as  would  Cascade. 

Chemical  submits  that  by  establishing 
the  Hagood  delivery  point  Northwest 
also  enhances  its  opportunities  to 
acquire  additional  gas  supples  which 
may  become  available  for  sale  at  that 
point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
16, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  Ail 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  peison 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  part\  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Pi  actice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  iniervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certifioete  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  o%vn  motion 
beliews  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro\  ided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northwest  to  appear  or 
be  represented  at  the  hearing. 
Keonetfa  F.  Plumb, 
Secretary. 

|FR  Doc  e\-6iZ  nled  1-7-81;  ft4S  am) 
BILUNO  CODE  «450  U  M 

(Docket  No.  CP75-314-003J 

Panhandle  Eastern  Pipe  Line  C04 
Petition  To  An>end 

December  24, 1080. 

Take  notice  that  on  December  11. 
1980,  Panhandle  Eastern  Pipe  Line 
Company  (Petitioner),  P.O.  Box  1642. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP75-314-003  a  petition  to  amend 
the  order  issued  September  26, 1975. '  in 
the  instant  docket  pursuant  to  Section 
7(c]  of  the  Natural  Gas  Act  so  as  to 
authorize  the  expansion  of  the  specified 
area  of  interest  pursuant  to  an  exchange 
agreement  between  Petitioner,  Kansas- 
Nebraska  Natural  Gas  Company.  Inc. 
(K-N)  and  El  Paso  Natural  Gas 
Company  (El  Paso),  the  establishment  of 
an  additional  balancing  point  and  the 
addition  and  deletion  of  delivery  points 


'Thit  proceeding  wat  commenced  beforp  the 
FPC  By  ioinl  regulation  of  Octot»er  1. 19TT  (10  CKB 
1000.1).  it  wai  traniferred  to  the  Commiotion. 
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dnd/or  balanci  ig  points,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  Is  on  file  with  the  Commission 
and  open  to  pu  )lic  inspection. 

Petitioner  states  that  by  order  issued 
September  26, 1 975.  if  was  authorized. 
inter  alia,  to  exchange  gas  with  K-N  and 
El  Paso  in  certain  portions  of  Roger 
Mills  County,  C  klahoma,  and  Hemphill 
and  Wheeler  CDunties,  Texas. 

Pursuant  to  a  June  1. 1980,  amendment 
to  the  gas  exchiinge  agreement  between 
the  parties.  Petitioner  proposes  herein 
to: 

(1)  Expand  thie  area  of  interest  to 
include  all  of  R6ger  Mills  County, 
Oklahoma,  and  Hemphill  and  Wheeler 
Counties,  Texai . 

(2)  Add  as  an  additional  balance  point 
the  Bryant  #1-2 1  well  located  in  Roger 
Mills  County,  Odahoma,  which  is 
connected  to  th(!  pipelines  of  both  K-N 
and  El  Paso;  anil, 

(3)  Facilitate  I  he  expeditious  exchange 
of  gas  by  allowing  on  an  annual  basis  a 
tariff  filing  on  of  before  January  31  of 
each  year  showing  additions  or 
deletions  of  delivery  points  and/or 
balancing  pointii. 

Petitioner  assorts  that  facilities  to 
accomplish  the  i  exchange  of  gas  at  new 
delivery  points  would  be  installed  under 
budget  authorization.  It  is  further 
asserted  that  thd  deletion  of  wells  would 
be  limited  to  those  wells  for  which 
abandonment  ai  ihorization  has  been 
secured  or  for  w  fiich  such  authorization 
is  not  required  by  the  producer-supplier. 

Petitioner  assdrts  that  the  subject 
proposals  woulc  make  available  to  the 
parties  contracted  gas  supplies  without 
any  unnecessar]  duplication  of  facilities 
and  would  minimize  expenditures  with 
respect  to  such  ^upplies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
(anuary  16, 1981  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.Q.  20426,  a  petition  to 
intervene  or  a  piotest  in  accordance 
with  the  requirements  of  the 
Commission's  RJjles  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  undtr  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  tie  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  part;  es  to  the  proceeding. 
Any  person  wisliing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  heal-ing  therein  must  file  a 


petition  to  intervene  in  accordance  with 

the  Commission's  Rules. 

Kenneth  F.  Ptumb, 

Secretary.- 

|KR  IXii:  B1-5S4  Filed  l-7-<l:  MS  ajn| 
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I  Docket  No.  CPS1-9S-000] 

Panhandle  Eastern  Pipe  Line  Co^ 
Application 

December  24. 1980. 

Take  notice  that  on  December  12. 
1980.  Panhandle  Eastern  Pipe  Line 
Company  (Applicant).  P.O.  Box  1642, 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP81-95-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
twenty-three  taps  to  provide  service  for 
right-of-way  grantors,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  15  direct  sales  taps  and  to  make 
direct  sales  of  natural  gas  to  these 
customers  as  follows: 


Location  of  pointsof-dolivefy  and  name  of  -_j  

applicam  Enouaa 

AltaHa  County,  OKIa  — Oaude  Ryel Oonetlic 

AKaHa  County,  OKIa  —Max  Anthony Do. 

Beavef  County,  OMa  —Larry  Taykx Imgation. 

Woodwara    County.    Okla.— Cnarlei    E     Domestic 

Lynes 
OarV  County,  Kans  — flAI  Land  Company..     Irrigation  and 

Qrain  Diying 

FranKiin  County,  Kan*  —Jess  Boding Domestic. 

Johnson  County.  Kant— Kirli  E  Cornelius.  Do 

Meade  County.  Kans— Francis  E.  Shino-  Do 

gle 
Meade  County,  Kans.— Frandi  E    Shmo-     Imgation 

gle 
Meade     County,     Kans.— Holmes     Carol  Oo. 

Bender 
Meade  County.  Kans.— Daniel  C.  Loewen..         Do 
Meade  County.  Kans.— Novingar  A  Dufield  Do, 

Trusts 

Cass  County,  Mo  —Dermis  L  Ammon Domestic 

Johnson  County.  Mo  — Sctnol  District  f)-     Commercial 

VII 

Ralls  County.  Mo  -Louis  B.  KoN Domeatic. 

Ochiltree  County,  Te«.—C.  G.  Jo«»e« Do. 


Applicant  further  proposes  to 
construct  and  operate  four  new  delivery 
points  to  Town  Gas  Company,  an 
existing  distribution  company  customer 
of  Applicant,  so  that  Town  Gas 
Company  may  provide  natural  gas 
service  to  the  following  right-of-way 
grantors: 


Location  ol  pomts-of-deAvery  dnd  name  o( 
applicant 


End  use 


Chnstian  County,  m  — Cart  S.  Statil.._ 

Douglas  County,  III  —Loo  E.  Moti . 

Edgar  County  III  —Dale  HoHngswodh 

Peoria  County.  M— David  R.  OedewaMI.... 


Domestic. 
Do. 
Do. 
Do. 


In  addition.  Applicant  proposes  to 
construct  and  operate  three  new 
delivery  points  to  Indiana  Gas 
Company,  an  existing  distribution 
company  customer  of  Applicant,  so  that 
Indiana  Gas  Company  may  provide 
natural  gas  service  to  the  following 
right-of-way  grantors: 


Location  01  pcintx^aalinrii  ant  nam*  on 


EndiM* 


Hancock  County.  Ind  — Phytks  M  Matm  Oomaatic 
Madison  County.   Ind— ^tobari  A    0«<a-  Do 

ptana 
Madnon  County,  md  — Roban  M  tWatson  Oo. 


Applicant  estimates  that  each 
domestic  use  customer  would  require  an 
average  volume  of  150  Mcf  of  gas  per 
year  with  irrigation  fuel  use  customers 
each  averaging  3.750  Mcf  of  gas  per 
year. 

Applicant  estimates  the  total  cost  of 
facilities  proposed  herein  is  S49.300 
which  would  be  financed  from  cash  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
16. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  I'ractice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  t«presented  at  the  hearing. 
KewMth  F.  Plumb, 
Seerelary. 

(FR  Doc  n-8U  FIM  1-7-61;  »M  ami 
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(Docfctt  No.  CP79>38»-O03I     ' 

Panhandle  Eastern  Pipe  Une  Co.  and 
Trunkllne  Qas  Co.;  Petition  to  Amend 

December  24, 19B0. 

Take  notice  that  on  December  11, 
1980,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642, 
Houston.  Texas  77001,  and  Trunkllne 
Gas  Company  (Trunkllne),  P.O.  Box 
1642,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP79-388-003  a  joint  petition 
to  amend  the  order  issued  November  19, 
1979,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
transportation  of  up  to  100,000  Mcf  of 
natural  gas  per  day  on  an  intemiptible 
basis  for  the  account  of  United  Gas  Pipe 
Line  Company  (United)  and  the  delivery 
of  gas  at  an  additional  point  in  WaUer 
County,  Texas,  all  as  more  fuUy  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioners  state  that  by  order  issued 
November  19, 1979.  they  were 
authorized  to  transport  gas  for  United.  It 
is  asserted  that  United  has  advised 
petitioners  that  the  gas  received  for 
transportation  from  ONG  Western.  Inc. 
is  subject  to  interruption.  Therefore, 
pursuant  to  an  amended  transportation 
contract  dated  September  10, 1980. 
Petitioners  propose  to  change  the 
volumes  transported  from  60,000  Mcf  per 
day  on  a  firm  basis  and  40,000  Mcf  per 
day  on  a  best-efforts  basis  to  100.000 
Mcf  per  day  on  an  intemiptible  basis 
and  to  add  a  point  of  redelivery  to 
Houston  Pipeline  Company  in  Waller 
County,  Texas. 

Further  Petitioners  state  that  United 
would  pay  Panhandle  a  unit  charge  of 
19.09  cents  per  Mcf  at  St.  Mary  and  the 
LaSalle  Parishes,  Louisiana,  points  of 
redelivery  and  20.44  cents  per  Mcf  at  the 
Waller  County,  Texas,  point  of 
redelivery. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  16, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 


I' 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protesU  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
KuuMlli  F.  Plumb, 
Secretary. 

|Flt  Doc  n-St3  PUed  1-7-n:  MS  ua] 


[Docket  No.  CPS0-6S1] 

Pataya  Storage  Co.;  Request  for 
Environmental  Comments  About  a 
Proposed  Natural  Qas  Storage  Facility 

December  29, 1960. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  staff  is  currently 
evaluating  the  scope  and  significance  of 
environmental  impact  associated  with 
an  application  by  Pataya  Storage 
Company  (Pataya),  ■  wholly  owned 
subsidiary  of  Sou^west  Gas 
Corporation  (Southwest)  for  a  certificate 
of  public  convenience  and  necessity. 
The  application  (Docket  No.  CP80-S81) 
is  filed  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  The  certificate  would 
authorize  construction  and  operation  of 
an  undei;ground  gas  storage  facility  near 
Red  Lake  in  Mohave  County,  Arizona. 
Natural  gas  would  be  stored  under 
pressure  during  low  demand  summer 
months  and  redelivered  during  high 
demand  to  an  interconnection  with  a 
main  transmission  pipeline  of  the  El 
Paso  Natural  Gas  Company  (El  Paso). 

The  appHcant  specifically  seeks 
authorization  to  develop,  by 
conventional  methods  of  subsurface 
solution  mining,  two  underground  gas 
storage  caverns  in  a  massive  halite  (salt) 
deposit  below  Hualapai  Valley  in 
Mohave  County,  Arizona.  The  caverns 
would  store  4  billion  cubic  feet  (Bcf)  of 
natural  gas  under  pressure  of  1,000  to 
3,000  psi:  3  Bcf  would  be  working  gas;  1 
Bcf  would  be  cushion  gas  to  maintain 
sufficient  delivery  pressure  in  the 
reservoir. 

Solution  mining  of  the  caverns  would 
require  a  groundwater  withdrawal  of 
approximately  5,700  acre  feet  (1,86 
billion  gallons)  over  14  months  and 
about  1.3  square  miles  of  diked 
evaporating  ponds  to  dispose  of  the 
brine  solution  that  would  be  produced. 
The  applicant  further  proposes  to 


construct  a  compressor  station 
necessary  to  operate  the  storage  facility. 
It  would  consist  of  \hne  1300-hp. 
reciprocating  engine  compressor  units. 
Also  proposed  Is  approximately  30  miles 
of  16-inch  diameter  gas  pipeline  from  the 
proposed  storage  facility  ftfear  Red  Lake 
south  to  the  main  transmission  pipeline 
of  El  Paso  near  Kingman,  Arizona.  In 
addition,  authorization  is  requested  to 
provide  Southwest  with  up  to  100 
million  cubic  feet  per  day  (cfd)  of 
natural  gas  and  a  total  of  3  Bcf  annually. 

Also  proposed  are  approximately  30 
miles  of  electric  power  transmission  line 
that  would  generally  parallel  the 
proposed  gas  pipeline  and 
approximately  6  miles  of  improved 
access  roadway. 

llie  applicant  also  believes  that 
additional  storage  service  could  be 
provided  in  the  fiiture  from  this  facility 
for  El  Paso  or  any  customers  on  the  El 
Paso  system,  provided  that  sufficient 
transmission  capacity  exists  In  El  Paso's 
pipeline.  However,  the  applicant  states 
that  it  has  no  firm  plans  for  future 
expansion,  and  any  proposal  to  do  so 
would  require  a  separate  csrtiflcate. 

Alternatives  which  die  staff  will 
oonsider  include  no  project,  LNG 
storage,  underground  pore  space 
skM-age,  and  development  of  solution 
cavities  in  other  salt  bodies.  Alternative 
electric  power  sources  and  brine 
disposal  methods  will  also  be  evaluated. 

A  copy  of  this  notice  and  additional 
technical  information  regarding  the 
proposed  project  (including  maps)  have 
been  distributed  to  Federal,  state,  and 
local  environmental  agencies,  parties  to 
the  proceeding,  and  the  public.  These 
groups  are  invited  to  conunent  on 
anticipated  environmental  problems 
associated  with  the  proposed  project 
These  comments  will  be  used  by  the 
FERC  staff  to  identify  the  issues  which 
require  in-depth  environmental  analysis 
and  to  determine  whether  an 
environmental  impact  statement  should 
be  prepared.  Comments  should  be 
addressed  to  the  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  Recommendations  that  Uie 
staff's  evaluation  address  specific  issues 
or  alternatives  should  be  supported  by 
detailed  rationale  or  a  showing  of  the 
need  to  consider  those  issues  or 
alternatives.  Written  comments  should 
be  submitted  by  February  13. 1981. 

Additional  information  about  the 
proposal  is  available  from  Mr.  Lonnie 
lister.  Project  Manager,  Environmental 
Evaluation  Branch.  Office  of  Pipeline 
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and  Producer  Regulation,  telephone 
(202)  357-8870. 
Kenneth  F.  Plumb, 

Secretary. 

|M<  Ooc  n-5Sb  Filrd  1-7-il:  a:4S  ain| 
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I  Project  No.  3620-0  DO] 

Power  Auttiority  i  >f  the  State  of  New 
York;  Application|for  Preliminary 
Permit 

December  23.  1980. 

Take  notice  thai  the  Power  Authority 
of  the  State  of  Nei/  York  (Applicant) 
filed  on  October  29. 1980,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Aci  16  U.S.C.  791(a)- 
825{r)]  for  proposad  Project  No.  3620  to 
be  known  as  the  Delta  Project  located 
on  the  Mohawk  Rijver  in  Oneida  County, 
,\ew  York.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicanlshould  be  directed 
to:  Mr.  Thomas  R.  Frey,  General 
Counsel,  Power  Authority  of  the  State  of 
.New  York,  10  Columbus  Circle,  New 
York.  New  York  1C019.  Any  person  who 
wishes  to  file  a  renonse  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  renuirements  specified 
for  the  particular  land  of  response  that 
person  wishes  to  file. 

Project  Descript,  on — ^The  proposed 
run-of-the-river  pr<  ject  would  consist  of: 
(1)  an  existing  gravity  dam  composed  of 
a  300-foot  long  ogee  spillway  with  a 
maximum  height  of  86  feet  flanked  by 
non-overflow  secti  jns  of  331  feet  and 
381  feet  in  length,  i  espectively;  (2)  the 
Delta  Reservoir  wi  :h  a  surface  area  of 
2.483  acres  at  crest  elevation  of  550  feet: 
(3)  four  existing  60- inch  diameter  outlet 
conduits,  to  be  mo<  lified  to  serve  as  the 
power  penstocks:  (I)  two  existing  30- 
inch  conduits  in  this  western  section  of 
the  dam  providing  water  for  a  fish 
hatchery  downstreim;  (5)  a  new 
powerhouse  located  below  the  eastern 
dam  section:  (6)  a  jiew  2.1  MW  turbine/ 
generator;  and  (7)  <  short  transmission 
line  and  appuitenait  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
10,300,000  kWh. 

Purpose  ofProjei  :t — Project  power 
would  be  sold  to  pi  esent  Applicant 
customers. 

Rroposcd  Scope  i  md  Cost  of  Studies 
Under  Permit — Thi  work  proposed 
under  this  preliminary  permit  would 
include  preliminarj  designs,  an 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmdntal  impacts.  Based 
on  results  of  these  studies.  Applicant 


would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  Hcense 
to  rehabilitate  and  operate  the  project. 
Applicant  estimates  that  the  work  to  be 
performed  under  this  preliminary  permit 
would  cost  $39,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  thp  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  File 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  4, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  File  a  competing  apphcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  6,  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Inten-ene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  File  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  a!ro  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  lu  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
part,  or  to  participate  in  any  hearing,  a 


person  must  File  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•  NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
■COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  Filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3620.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
NW.,  Washington.  D.C.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  speciFied  in  the  First 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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(Project  No.  3621-000] 

Power  Authority  of  ttie  State  of  New 
York;  Application  for  Preliminary 
Permit 

Decemtjer  23.  1980. 

Take  notice  that  the  Power  Authorrty 
of  the  Stn»e  of  New  York  (Applicant) 
filed  on  Oclober  29, 1980,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3621  to 
be  known  as  the  Canal  Project  located 
on  Mohawk  River  in  Schenectady  and 
Montgomery  Counties,  New  York.  The 
application  is  on  File  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  R.  Frey,  General  Counsel, 
Power  Authority  of  the  State  of  New 
York,  10  Columbus  Circle,  New  York. 
New  York  10019.  Any  person  who 
wishes  to  file  a  response  to  this  notice 


shotHd  read  the  entire  notice  and  must 
comply  with  the  requirements  speciHed 
for  die  particular  kind  of  response  that 
person  wishes  to  Hie. 

Project  Description — ^The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  Locks  E-fl  through  E-11  of  the  Erie 
Barge  Canal  System:  (2)  turbine/ 
generator  units  rated  at  an  average  of 
2.0  tp  5.0  MW  at  each  site  depending 
upon  whether  estimates  are  based  on 
operations  during  the  eight  month 
navigational  season  or  the  entire  year, 
and  (3)  transmission  and  appurtenant 
facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
between  46  and  110  GW'h. 

Purpose  of  Project — ^Project  power 
would  be  sold  to  the  Applicant's 
customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERO  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $75,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 


must  submit  to  the  Commission,  on  or 
before  February  4, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  6, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (I960).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  4, 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3621.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulation  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C 
20426.  An  additional  copy  nuat  be  eonl 
to:  Fred  E.  Sfiringer,  Chief,  Applications 
Branch,  DivMon  of  Hydropower 
Licensing,  Federal  Enei^  Regulatory 
Commission,  Room  208,  400  First  Street 
NW.,  WaskingtoB,  D.C.  »426.  A  oofj  of 
any  notice  of  intent  competing 
application,  or  petition  to  iDtervene  nust 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb, 

Secretary. 
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(Docket  No.  RM1-3-000] 

RMcMI  P*trolMim  Corp.;  Patltion  for 
Dociaratory  Ordor 

Deceinl)er  24, 1980. 

Take  notice  that  on  November  12. 
1980,  Riddell  Petroleum  Corporation 
(Riddell),  1806  First  City  National  Bank 
Building,  Houston.  Texas  77002,  filed  in 
Docket  No.  RI81-3-000  a  petition  for 
declaratory  order  pursuant  to  Section  1.7 
of  the  Commission's  Rules  of  Practice  ^ 
and  Procedure  (18  CFR  1.7).  Riddell 
requests  that  the  Commission  declare 
that  Riddell  may  collect  the  applicable 
maximum  lawful  price  under  the 
National  Gas  Policy  Act  of  1978  (NGPA) 
for  certain  past  sales  of  natural  gas  to 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin). 

In  its  petition  Riddell.  a  certificated 
small  producer,  indicates  that  it  made 
sales  of  gas  to  Michigan  Wisconsin  from 
the  Laveme  Field,  Harper  County. 
Oklahoma,  under  a  contract  dated  July 
31, 1958,  for  a  term  which  ended 
December  19. 1978.  Under  the  terms  of 
the  contract  Riddell  states  that  the  price 
for  the  gas  was  set  at  a  fixed  rate  plus 
fixed  escalations,  such  that  the  price  at 
the  date  of  the  expiration  of  the  contract 
was  approximately  27  cents  per  Mcf. 

Riddell  further  states  that  shorty  after 
the  expiration  of  the  contract  it  sought 
to  negotiate  a  new  contract  with 
Michigan  Wisconsin  to  provide  for 
collection  of  the  applicable  maximum 
lawful  price,  but  negotiations  were 
delayed  by  Michigan  Wisconsin's 
having  to  deal  with  a  number  of  expired 
contracts  during  the  same  time  period. 
Riddell  asserts  that  it  was  assured  by 
Michigan  Wisconsin  that  the  new 
contract  would  be  retroactive  to  the 
expiration  date  of  the  original  contract 
Following  further  delays  in  negotiating 
the  terms  of  a  new  agreement  and  after 
further  assurances  by  Michigan 
Wisconsin,  Riddell  states,  the  parties 
executed  a  new  contract  on  July  2. 1979 
that  provided  for  the  collection  by 
Riddell  of  the  applicable  maximum 
lawful  price  for  the  sale  of  the  gas. 
Riddell  states  that  during  the  period 
from  December  1978  through  June  1979, 
Michigan  Wisconsin  continued  to  take 
delivery  of  the  ges  and  paid  Riddell  el 
the  applicable  ■exlaum  lawful  prloe  set 
forth  in  SecUon  104  of  the  NGPA. 
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By  its  petition  Riddell  requests  that 
the  Commission  i$8ue  an  order  declaring 
that  Riddell  was  Entitled  to  collect  the 
applicable  maxiii|um  lawful  price  for 
sales  of  the  subjeit  gas  during  the  period 
from  December  19. 1978  to  July  2. 1979, 
as  being  contractaally  permitted  by 
agreement  between  the  parties.  In  the 
alternative.  Riddel  requests  that  its 
petition  be  deemed  a  unilateral  rate 
increase  filing  to  collect  the  applicable 
maximum  lawful  price  during  the  period 
at  issue,  and  that  the  Commission 
accept  the  filing  effective  retroactive  to 
December  19, 197S  and  waive  the 
portion  of  Section'l54.94  of  the 
Commission's  Regulations  (18  CFR 
154.94)  which  requires  that  a  rate 
increase  Tiling  be  tnade  prior  to  the 
collection  of  the  rite.  As  a  second 
alternative,  in  thejevent  that  the 
Cpmmission  should  Hnd  that  the 
applicable  maximiim  lawful  price  for  the 
subject  sales  was  hot  contractually 
permitted  during  tne  period  at  issue, 
Riddell  requests  tliat  the  Commission 
waive  that  portiort  of  Section  157.40(c)  of 
its  Regulations  (18  CFR  157.40(c))  which 
requires  small  producer  rates  to  be 
contractually  pemiitted  in  order  to  be 
collected  under  a  small  producer 
certificate  without  a  rate  change  filing, 
and  permit  Riddel)  to  collect  the 
maximum  lawful  drice  for  the  sales 
during  the  period  «t  issue. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  onlor  before  January  24. 
1981.  file  with  the  federal  Energy 

sion,  Washingtoa 
n  to  intervene  or  a 
ce  with  the 
Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  ^ed  with  the 
Commission  will  t^  considered  by  it  in 
determining  the  appropriate  action  to  be 
rve  to  make  the 
to  the  proceeding, 
to  become  a  party  to 
participate  as  a  party 
in  any  hearing  therein,  must  file  a 
petition  to  interveie  in  accordance  with 
the  Commission's  Fules. 
Kenneth  F.  Plumb, 
Secretary. 

;FR  Doc  81-5JS  Filed  1-7 -al.  8:45  ami 
BILUNQ  CODE  64S0-W-I 


Regulatory  Comm| 
DC.  20426,  a  petiti 
protest  in  accordafi 
requirements  of  I 


taken  but  will  not 
protestants  partie 
Any  party  wishi 
a  proceeding,  or  t 


( Docket  No.  REeo-3l>] 

Southwestern  Public  Service  Co.; 
Order  on  Retiearilig 

Issued:  December  fS,  1980. 

Before  Comjnissloners:  Georgiana 
Sheldon,  Acting  Chairman;  Matthew 
Holden.  Jr..  and  Goorge  R.  Hall. 


On  December  3, 1980,  Southwestern 
Public  Service  Company  (SPSC)  filed  an 
application  for  exemptioii  from  certain 
of  the  reporting  requirements  of  Part  290 
of  the  Commission's  regulations,  18  CFR 
290,  as  published  on  October  11, 1979,  at 
44  FR  58687.'  These  regulations 
implement  section  133  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA).  A  summary  of  the  application 
was  published  in  the  Federal  Register  on 
January  17, 1980  (45  FR  3380),  and  in 
newspapers  of  general  circulation  in 
SPSC's  service  area  during  April  and 
May  of  1980.  The  Federal  Register  notice 
invited  comments  on  the  application 
until  a  closing  date  of  February  29, 1980. 
The  newspaper  notices  invited 
comments  by  May  28, 1980. 

On  August  18, 1980,  comments  were 
received  from  the  Public  Utility 
Commission  of  Texas  (TPUC)  in  support 
of  SPSC's  application.  No  other 
comments  were  received. 

In  its  application,  SPSC  requested 
exemption  from  the  requirement  of 
section  290.40e(a)  to  provide  class  load 
data  for  certain  customer  groups  defined 
in  section  290.404(a).  (b),  and  (d).  SPSC 
based  its  request  on  a  two-part 
argument:  (1)  that  time-of-day  rates 
would  not  be  cost-effective  for  its  retail 
business  because  of  certain  load  and 
cost  characteristics  of  its  system;  and  (2) 
since  section  290.404(h)  provides  an 
exemption  from  the  class  load  data 
requirements  for  customer  groups  served 
under  time-of-day  rates,  SPSC  should 
receive  the  same  exemption. 

On  October  28, 1980.  the  Director  of 
the  Office  of  Electric  Power  Regulation 
issued  an  order  denying  the  SPSC 
application.*  SPSC  filed  an  application 
for  rehearing  of  that  denial  on 
November  28, 1980. 

SPSC  states  that  its  application  for 
rehearing  is  not  predicated  on  any  errors 
in  the  order  denying  the  requested 
exemption.  Rather,  SPSC  indicates  that 
the  New  Mexico  Public  Service 
Commission  (NMPSC)  is  currently 
considering  the  need  for  SPSC  to  supply 
various  class  load  data  in  its  Case  No. 
1567,  which  is  a  proceeding  initiated  to 
consider  the  rate-making  standards  of 
Title  I  of  PURPA  for  SPSC.  It  appears 
that  these  class  load  data  are  similar  to 
those  required  to  be  reported  under  the 
provisions  of  Part  290  from  which  SPSC 
sought  exemption  in  its  original 


'  On  November  6,  IffTQ,  SPSC  had  filed  a  letter 
requesting  a  one-month  extension  of  time  tieyond 
November  1. 1979,  to  submit  its  application  for 
exemption. 

•Authority  to  act  on  such  matters  has  been 
delegatpd  to  the  Director.  Office  of  Electric  Power 
Regulation,  under  (  3.5{g)(37)  of  the  Commission's 
regulations.  18  CFR  3.5{g)(37).  as  amended  on 
lanuary  23. 19ea 


application.  SPSC  anticipates  that 
NMPSC,  upon  the  completion  of  its 
proceedings  in  Case  No.  1567,  will  be  in 
a  position  to  determine  whether  it  will 
support  SPSCs  application  for 
exemption.  As  a  result,  SPSC  has 
requested  that  this  Commission  grant 
rehearing  of  the  prior  order  for  the 
purpose  of  keeping  SPSC's  exemption 
application  pending  until  the  NMPSC 
has  completed  its  proceedings  and  has 
expressed  its  position  to  this 
Commission. 

On  December  2, 1980,  NMPSC  filed  a 
letter  confirming  SPSCs  statements  as 
to  the  status  of  Case  No.  1567,  and 
indicating  a  probable  conclusion  of  that 
case  by  July  15, 1961.  NMPSC  states  that 
it  will,  upon  conclusion  of  Case  No. 
1567,  communicate  to  this  Commission 
whether  and  to  what  extent  it  will 
support  SF*SC's  application  for 
exemption.  NMPSC  suggests  that  a  final 
decision  on  SPSC's  application  be 
deferred  until  its  determinations  are 
available  for  consideration. 

Discussion  • 

Upon  consideration  of  the  pleadings, 
and  in  view  of  the  fact  that  TPUC 
supported  SF*SC's  original  application,  it 
appears  reasonable  to  hold  this  matter 
in  abeyance  until  NMPSC  has  made  the 
determinations  discussed  above  and  has 
communicated  them  to  this  Commission. 

Accordingly,  the  SPSC  application  for 
rehearing  will  be  granted  to  the  extent 
that  a  final  decision  on  SPSC's 
application  for  exemption  will  be 
deferred  until  August  31, 1981,  or  until 
such  earlier  time  as  will  permit 
consideration  of  any  comments  which 
may  be  submitted  by  the  NMPSC  on  this 
matter. 

The  Commission  Orders 

(A)  SPSC's  application  for  rehearing  is 
hereby  granted  to  the  extent  that  a  final 
decision  on  SI'SCs  original  application 
for  exemption  will  be  deferred  until 
August  31, 1981,  or  until  such  earlier 
time  as  will  permit  consideration  of  any 
comments  which  may  be  submitted  by 
the  NMPSC  on  this  matter. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 
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[DoetetNaaP80-20] 

TmnestM  Qas  Pipeline  C04  Third 
Parly  Protest* 

December  23.1880. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B.*  and 
"Order  on  Rehearing  of  Order  No.  23- 
B."*  Associated  Gas  Distributors  (AGO) 
protested  on  December  0, 1980.  the 
assertion  by  the  Tennessee  Gas  Pipeline 
Company  (Tennessee)  and  certain 
producers  that  the  contracts  identified  in 
its  protests  constitute  contractual 
authority  for  the  producers  to  charge 
and  collect  any  applicable  maximum 
lawful  price  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

ACD  stated  that  the  language  of  the 
following  contracts  does  not  constitute 
authority  for  the  producer  to  increase 
prices  to  the  extent  claimed  by 
Tennessee  in  its  evidentiary  submission: 


>     Se8« 

Rale 

■chedule 

No. 

Date 

573 

1/1/48 

4/1/75 

6/20/80 

293 

10/1/79 

SwnadanOII  Cop 

CS  71-430 

5/31/79 

Trantocnn  01,  Inc 

Texaco,  Inc     ...      

10 

—  " i'se" 

4/27/60 

5/18/78 

0/30/SS 

0/1/73 

7/8/80 

CitJintCnp 

fTff 

Texaco,  Inc.     .. 

Texaoo,  lnc_ _.. 

Texaoo,  Inc 

SO 

56 

260 

e/1/so 

6/1/74 
5/1/80 
TO/2/50 
6/1/74 
5/1/80 
10/27/53 
6/1/74 

5/1/80 

f 

8/17/53 

1  /28/75 

^ 

7/15/76 

- 528 

8/27/80 

8/1/75 

7/31/80 

AmUni  ot  L.  /^.,  kic 

Chevron  U  S>.,  Inc 

Mesa  Petroleiim  Co 

_                   10 

~ ~'j^" 

B7 

12A31/56 
8/1/79 

12/31/56 
8/1/79 

Mesa  PetroteumCo 

fW 

Santa  Fe  Energy  Oo 

CS  71-208 

8/31/79 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  January  8. 
1981,  a  petition  to  intervene  in 
accordance  with  18CFR  1.8.  The  seller 


need  not  file  for  intervention  because 

under  18CFR  154Mti)(U].  the  seller  in 

the  first  sale  is  automatically  |oined  as  a 

party. 

Kenneth  F.  Plumb, 

Secretary. 
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'  The  tenii  "third  party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  parly  lo  the  contrad 
which  is  protest. 

'"Order  Adopting  Final  Regulations  and 
EslabKshingProtesl  Procedure."  Ducket  No.  RM7^ 
22.  issued  June  21. 1979. 

■  Docket  No.  K.V9-2Z  issued  August  6, 1970. 


(Dodcet  No.  cpet-es-ooo] 

Transcontinental  Qas  Pipe  Une  Corp.; 
Application 

December  24.  1980. 

Take  notice  that  on  December  11, 
1980,  Transcontinental  Gas  I'ipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP81-93-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
United  Gas  Pipe  Line  Company  (United), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  an  agreement  between  the 
parties  dated  June  Z3. 1980,  as  amended 
November  17, 1980,  Applicant  proposes 
to  transport  up  to  13,300  Mcf  of  natural 
gas  per  day  on  a  firm  basis  for  United 
both  individually  and  as  agent  for 
Amoco  Production  Company.  It  is  stated 
that  Applicant  would  receive  the  gas  at 
an  interconnection  between  the  facilities 
originating  in  Ship  Shoal  Block  64  jointly 
owned  by  Northern  Natural  Gas 
Company,  Division  of  InterNorth,  Inc., 
Southern  Natural  Gas  Company  and 
United  and  Applicant's  Southeast 
Louisiana  gadiering  system  in  Ship 
Shoal  Blocks  70  and  72.  offshore 
Louisiana.  It  is  further  asserted  that 
Applicant  would  redeliver  thermally 
equivalent  quantities  at  (1)  the  existing 
interconnection  between  the  systems  of 
Applicant  and  United  at  Starks, 
Calcasieu  Parish,  Louisiana,  (2)  the 
existing  interconnection  between  the 
systems  of  Applicant  and  United  in 
Victoria  County.  Texas.  (3)  the  existing 
interconnection  between  Applicant  and 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  at  Crowley, 
Acadia  Parish,  Louisiana,  (4)  the 
existing  interconnection  between 
Applicant  and  United  at  the  Cameron 
Meadows  Plant  Cameron  Parish. 
Louisiana,  (5)  the  existing 
interconnection  between  Applicant  and 
Florida  Gas  Transmission  Company  in 
Vermilion  Parish,  Louisiana,  and  (6)  any 
other  mutually  agreeable  existiiig 
authorized  points  of  interconnection 


between  the  systems  of  Applicant  and 
United. 

it  is  submitted  that  for  aO  quantities 
transported.  United  would  pay 
Applicant  a  monthly  demand  charge  of 
$41,496  and  Apphcant  would  retain  1.2 
percent  of  the  quantities  transported  as 
compressor  fuel  and  line  loss  make-up. 
It  is  further  asserted  that  the  agreement 
is  for  a  primary  term  of  ten  years  from 
the  date  of  initial  deliveries  and  from 
year  to  year  thereafter. 

Applicant  states  that  the  proposed 
transportation  service  would  assist 
United  in  receiving  quantities  of  gas  into 
its  system  which  United  would  purchase 
in  Block  84,  Ship  Shoal  area,  offshore 
Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
16, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceAling.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  owm  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  tiue  procedure  herein  provided 
for,  unless  otfierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennetfi  F.  Fluml), 
Secretary. 
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(Project  No.  2894] 

Twin  Falls  Canal  Co.  and  North  Side 
Canal  Co.,  LtdJAppilcatlon  for 
Preliminary  Pefinit 

Ucccmber  23.  IS 

Take  notice  tttat  Twin  Falls  Canal 
Company  and  North  Side  Canal 
Company,  Ltd.  (Applicant]  filed  on 
November  5, 19^,  an  application  for 
preliminary  penhit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
82S(r]|  for  propoped  project  No.  2899  to 
be  known  as  the  Milner  Hydroelectric 
Project  located  on  the  Snake  River  in 
Twin  Falls,  Jeroiie,  Cassia,  and 
Miniduka  Count  es,  Idaho.  The 
application  is  or  file  with  the 
Commission  anq  is  available  for  public 
inspection.  Corrtspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  Rosholt.  Esquire.  P.O.  Box  1906, 
Twin  Falls,  Idaho  83301,  with  copies  to 
Mr.  (ames  G.  Patrick.  1575  Kingswood 
Drive,  Hillsboroi  igh,  California  94010. 

Any  person  w  lo  wishes  to  file  a 
response  to  this  lotice  should  read  the 
entire  notice  anc  must  comply  with  the 
require-Tients  specified  for  Uie  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Descri,  Hion — The  proposed 
project  would  co  nsiig  of:  (1)  the  existing 
Applicant's  Milnsr  Dam.  a  73-foot  high 
by  2.160-foot  Ion  I  earth  and  rockfill 
structure  creatin  [;  (2)  the  Milner 
Reservoir,  with  t  torage  capacity  of 
40.000  acre-feet;  3)  the  existing  Twin 
Falls  South  Side  ::anal;  (4)  a  new 
forebay  structuK ;  (5)  two  15-foot.  6-inch 
diameter  penstocks,  each  approximately 
390  feet  long  serving;  [6]  a  new 
powerhouse  to  contain  two  Francis-type, 
turbine-generatiig  units  with  a  total 
rated  capacity  of  50.25  MW,  operating 
under  a  head  of  1 40  feet;  (7) 
approximately  1. 15  miles  of  138-kV 
transmission  linfl  that  would  transmit 
project  power  to  bn  existing  Idaho 
Power  Company's  substation. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
161.5  GWhs. 

Purpose  of  pro,  ect — Applicant 
proposes  to  sell  I  le  project  energy  to 
Idaho  Power  Cor  ipany  (IPC)  which 
would  be  used  in  IPC's  electric  service 
area. 

Proposed  Scop  ?  and  Cost  of  Studies 
under  Permit — E;  ^tensive  studies 
including  geologi  :al  recoimaissance; 
preliminary  engii leering.  cost  estimates, 
and  economic  analysis  have  been 
undertaken.  App  icant  proposes  no  new 
road  or  ground  d  sturbing  field  tests. 
Applicant  seeks  i  ssuance  of  a 
preliminary  perm  it  for  a  period  of  36 
months  during  w  lich  it  would  prepare  a 


definitive  project  report  that  would 
include  further  engineering  and 
environmental  data.  The  costs  of  these 
activities,  the  preparation  of  an 
environmental  report,  obtaining 
agreements  with  various  Federal.  State. 
and  local  agencies,  and  preparation  of 
an  FERC  license  application  are 
estimated  by  the  Applicant  to  be  about 
SI  50,000. 

Purpose  of  Preliminary  Permit — A 
preliminarj'  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminar>'  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  23. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  24. 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 


filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  lo  intervene  must  be  filed  on  or 
before  February  23. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  inter\'ene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION*. 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
project  No.  2899.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  inter\'ene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  St., 
NW..  Washington,  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  application,  or  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  speciTied 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 
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IProjMt  No.  3540-0001 

Utah  Hydro  Corp.;  Application  for 
Preliminary  Permit 

December  23, 1980. 

Take  notice  that  Utah  Hydro 
Corporation  (Applicant)  filed  on 
October  8, 1980.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3540-000 
to  be  known  as  the  East  Canyon 
Hydroelectric  Project  located  on  East 
Canyon  Reservoir  in  Weber  County. 
Utah.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  J.  D. 
Catten,  8184  Breeze  Drive.  Magma.  Utah 
84044.  Any  person  who  wishes  to  file  a 
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response  to  this  notice  should  reRd  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Army 
Corps  of  Engineers'  East  Canyon  Dam 
and  would  consist  of  a  penstock,  a 
powerhouse  with  one  or  more 
generating  units  having  a  total  rated 
capacity  ori.416-KW.  and  an  11 -mile 
long  transmission  line.  The  project 
would  be  capable  of  generating  up  to 
12.0  GWH  annually. 

Purpose  of  Project — Energy  generated 
at  (he  project  would  be  sold  to  Utah 
Power  and  Light  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies,  Applicant 
would  decide  whether  to  procend  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  S35.0CX). 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construetion.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  (he 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  applica(ion  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  [A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant).  Comments  should 
be  confined  (o  substuiilive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  sot  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — A  nyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  27, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 


competing  application  no  later  than 
April  28, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (cj  (1980}.  A  compeUng 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  In  accordance  with  the 
requirements  of  its  Rules  of  Pructice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  n  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  110  for 
protests.  In  determining  (be  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  27. 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS  ". 
"NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPLICATION ". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
ftx)ject  No.  3540.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  N.  Capitol 
St.,  NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropou  er  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208.  400* First  St.,  NW.. 
Washington.  D.C.  20426.  A  copy  of  any 
notice  of  intent  competing  application, 
application,  or  petition  to  Intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  November  10  Through 
November  14, 1980 

During  the  week  of  November  10 
through  November  14. 1980.  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energ>'. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeals 

Blc.x  Oil  Co..  Minneapolis.  Minnesota.  BFA- 
0485.  Freedom  of  Information 
Blcx  Oil  Company  filed  an  Appea!  from  a 
paidal  denial  by  the  DOE  Districi  Manager 
for  the  Central  Enforcement  Disirirt  of  a 
request  for  information  which  the  firm  had 
suiimitted  under  the  Freedom  of  Infomalion 
Act.  In  coniidering  the  Appeal  the  DOE 
found  that  certain  of  the  docutnenib  vt  hirh 
were  initially  withheld  under  Exemptions 
7(C)  and  7(D)  should  be  released  to  the 
put>iic.  Sinoe  the  person  whose  privacy  w«« 
beinfi  protected  had  no  objection  to  the 
release  of  the  documents,  the  appeHl  was 
granted. 

Deutsche  Corporation,  Tulsa.  Oklahoma. 
BFA-0494,  Freadom  oflnformasion 
Deatacha  Corporation  filed  an  Appeal  (mm 
two  denials  by  the  Acting  Assistant 
Administrator  Tor  Enforcement.  Economic 
Regulalury  Administration,  of  a  request  for 
information  which  it  had  submitted  under  the 
Freedom  of  Information  Ad.  In  corsiderinj; 
the  Appeal,  the  DOE  provided  a  more 
thorough  description  of  the  withheld 
documents  but  upheld  the  adequacy  of  the 
Acting  Assistant  Administrator's 
justinrations  for  nondisclosure.  Ni'venhnlcss. 
thfi  DOE  released  a  portion  of  a  doru.-nent 
withholdable  under  Exemption  2  because 
release  of  that  material  would  not  be 
contrary  to  the  public  interest.  Important 
issues  that  were  considered  in  this  decision 
included  (i)  whether  documents  made 
available  by  the  DOE  to  the  General 
Accounting  Office  could  continue  to  be 
withheld  from  the  public  tinder  the  FXJIA  and 
(ii)  whether  comments  solicited  bj  an  agency 
from  persons  outside  the  government  are 
protected  by  Exemption  5. 

Husky  Oil  Co„  Denver,  Colorado.  DEA-ani. 
Motor  gasoline 
Musky  Oil  Co.  filed  an  Appeal  of  an 
Assignment  Order  issued  to  it  by  the  ERA  on 
June  28. 1979.  The  order  increased  Kj&ky  s 
base  period  supply  obligations  to  Mdpleton 
Sales,  Inc.,  a  wholesale  purchaser -reseller 
who  sought  the  assignment  for  a  new  retail 
outlet  it  planned  to  open.  In  considering  the 
Appeal,  the  DOE  determined  thai  the  ERA 
failed  to  set  forth  an  adequate  factual  basis 
for  the  issuance  of  the  assignment  order. 
Accordingly,  (he  Appeal  was  granted  and  the 
assigrmient  order  was  remanded  to  ERA  for 
further  proceedings. 
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Leonard L  Kleiitnan,  Cleveland,  Ohio.  BFA- 
0493,  Freedom  of  Information 
Leonard  L  Kle  nman  filed  in  Appeal  from 
a  partial  denUl  t  y  the  Diatrlct  Manager  of  the 
Central  Enforcen  ent  Diatrlct  of  a  request  for 
inrormation  whi(|i  the  firm  had  submitted 
under  the  Freedotn  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
the  determinatioa  by  the  District  Manager 
failed  to  adequattly  explain  the  withholding 
of  documents  un^er  Exemption  7(A].  The 
DOE  also  found  Vie  District  Manager  failed  to 
include  in  his  partial  denial  an  Index  of  those 
documenta  which  were  withheld  under 
Exemption  7(A).  Finally,  the  DOE  found  that 
the  determination  by  the  District  Manager 
under  10  CFR  lOOM.l  was  inadequate.  The 
DOE  therefore  remanded  the  matter  to  the 
District  Manager  for  corrective  action. 

foe  A.  Rudberg,  aallas.  Texas,  BFA-0496. 
Freedom  of  laformation 
Mr.  |oe  A.  Rudberg  filed  an  Appeal  from  a 
partial  denial  byme  Economic  Regulatory 
Administration  (QRA)  of  a  request  for 
information  whici  he  had  submitted  under 
the  Freedom  of  Information  Act  In 
considering  the  A|)peal,  the  DOE  found  that 
the  ERA  correctly  withheld  five  documents 


under  Exemption  E  and  one  document  under 
Exemption  2.  Accordingly,  the  Appeal  was 
denied. 

Remedial  Ordeta 

Bill  Oobho  d.b.c.  i  Wy  Dobko  Chevron. 

Redwood  City.  California,  BR0-121S. 

Motor  gasoline 
Bill  Dobko  d.b.l  Bill  Dobko  Chevron 
objected  to  a  Prooosed  Remedial  Order 
which  the  Wester^  District  of  the  Economic 
Regulatory  Admiitstration  Office  of 
Enforcement  (ERA)  issued  to  the  firm  on 
April  29, 198a  In  tjie  Proposed  Remedial 
Order.  ERA  found!  that  during  the  audit 
period.  Dobko  sol^  motor  gasoline  to  its  retail 
customers  at  pricas  in  excess  of  its  maximum 
lawful  selling  prices  in  violation  of  10  CFR 
212.93.  charged  fo»  services  by  means  of  a  fee 
computed  on  a  cei)ts-per-gallon  basis  in 
violation  of  10  CFJ  210.e2(d).  and  failed  to 
make  records  available  for  inspection  upon 
request  in  violatioto  of  10  CFR  210.92(b).  in 
considering  the  futn's  objections,  the  DOE 
upheld  ERA'S  findings  that  Dobko  violated  10 
CFR  212.93, 10  CF»  210.62(d).  and  10  CFR 
210.92(b).  The  DOE  therefore  concluded  that 
the  Proposed  Remedial  Order  ahould  be 
issued  as  a  final  Crder.  The  important  issues 
discussed  in  the  Decision  and  Order  include 
(i)  whether  i  212.96  of  the  DOE  regulations 
violates  Section  Z%\  of  the  Clean  Air  Act,  and 
(ii)  whether  the  A4ministrative  Procedure  Act 
permits  Dobko  to  Require  a  subpoena  before 
producing  records] 

Shoreline  Texaco,  \San  Francisco,  California. 
BRO-1109,  M^tor  gasoline 
Shoreline  TexaO)  objected  to  a  Proposed 
Remedial  Order  that  the  DOE  Office  of 
Enforcement  Issue  i  to  the  firm  on  March  21, 
1980.  In  the  Propoi  ed  Remedial  Order,  the 
Office  of  Enforcen^ent  found  that  Shoreline 
had  charged  priced  higher  than  those 
permitted  by  10  C^  212.93(a)(2).  After 
considering  the  fim's  objections,  the  EKDE 
concluded  that  thej  Proposed  Remedial  Order 


should  be  issued  u  a  final  Remedial  Order. 
The  important  issues  discussed  in  the 
Decision  include  (i)  whether  charging  a 
combined  cents-per-gallon  price  for  gasoline 
and  service  in  excess  of  the  maximum  lawful 
selling  price  permitted  by  DOE  r^ulations 
violates  10  CFR  212.83(a)(2),  and  (ii)  the 
procedural  and  substantive  validity  of  10  CFR 
210.62(d)(1). 

Ye  Old  Pumphouse,  San  Francisco, 

California.  BRO-lt54,  Motor  gasoline 
Ye  Old  Pumphoase  objected  to  a  Proposed 
Remedial  Order  that  the  DOE  Office  of 
Enforcement  Issued  to  the  firm  on  March  21, 
1980.  In  the  Proposed  Remedial  Order,  the 
Office  of  Enforcement  found  that  Ye  Old 
Pumphouse  had  charged  prices  higher  than 
those  permitted  by  10  CFR  212.93(a)(2).  After 
considering  the  firm's  objections,  the  DOE 
concluded  that  the  PropG«ed  Remedial  Order 
should  be  issued  as  a  final  Remedial  Order. 
The  important  iasues  discussed  in  the 
Decision  include:  (i)  whether  charging  a 
combined  centa-pergallon  price  for  gasoline 
and  service  in  exceas  of  the  maximum  lawful 
selling  price  permitted  by  DOE  regulations 
violates  10  CFR  212.93(a)(2),  and  (ii)  the 
procedural  and  substantive  vaUdity  of  10  CFR 
210.62(d)(1). 

Remedial  Orders 

In  the  following  case  involving  a  Proposed 
Remedial  Order  and/or  an  Interim  Remedial 
Order  for  Immediate  Compliance,  no 
Statement  of  Objections  was  filed.  The  DOE 
therefore  issued  the  order  in  final  form. 

Company  Name,  Case  No.  and  Location 
Robert  J.  Kutinac,  BRW-007a  Cicero,  IL 

Requests  for  Exception 

A&B  Holding  Company,  Inc..  San  Antonio, 
Texas,  BEE-1210,  Casohol 
A&B  Holding  Company,  Inc.  filed  an 
Application  for  Exception  fixim  the  provisions 
of  10  CFR  Part  211.  In  its  Application,  the  firm 
sought  an  increase  in  its  base  period 
allocation  of  unleaded  gasoline  so  that  it 
could  produce  gasohol  for  sale  to  three  large 
multiple-retailers  that  were  not  base  period 
customers  of  A&B.  In  considering  the  request, 
the  DOE  found  that  exception  relief  was 
necessary  to  provide  A&B  with  an  assured 
supply  of  additional  unleaded  gasoline  so 
that  it  would  undertake  the  planned 
expansion  of  ita  gaaohol  marketing 
operations.  Accordingly,  exception  relief  was 
granted  increasing  A&B's  base  period 
allocation  of  unleaded  gasoline  by  130,000 
gallons  per  month. 

Belco  Petroleum  Company,  Houston.  Texas, 
DXE-2251.  Crude  oil 
Belco  Petroleum  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D.  Exception 
relief  was  granted  to  permit  Belco  to  sell  at 
market  prices  not  to  exceed  $20.76  per  barrel 
100  percent  of  the  crude  oil  produced  from 
the  White  River  Unit  located  in  Vintah 
County.  Utah. 

Big  K  Oil  Company,  Rockingham.  North 
Carolina,  DEE-S009,  Motor  gasoline 
Big  K  Oil  Company  filed  on  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 


211  in  which  the  firm  sought  an  increase  in  its 
baae  period  allocation  of  motor  gasoline.  The 
firm  also  sought  a  change  of  its  base  period 
supplier  from  Swink  Quality  Oil  Company  to 
Texaco,  Inc.  In  considering  the  request,  the 
DOE  found  that  the  firm  had  failed  to 
demonstratt  that  it  would  experience  a  gross 
inequity  or  serious  hardship  in  the  absence  of 
exception  relief  increasing  its  base  period 
allocation.  The  DOE  also  determined  that  Big 
K's  mere  preference  not  to  do  business  with 
its  base  period  supplier  was  insufficient 
justification  for  the  approval  of  an  exception 
authorizing  the  change  of  supplier  sought  by 
the  firm.  Accordingly,  exception  relief  was 
denied. 

David  Douglas  Public  Schools,  Portland, 
Oregon,  BEE-1124,  Motor  gasoline 
David  Douglaa  Public  Schools  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  school  district 
sought  a  change  in  its  baae  period  suppliers 
of  motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  in  the  absence  of 
convincing  evidence  of  fraud  or  a 
deteriorating  business  relationship  between 
David  Douglas  and  its  base  period  suppliers, 
an  exception  terminating  the  existing 
supplier/purchaser  relationships  and 
assigning  an  unwilling  supplier  to  the  School 
District  was  not  warranted. 'Accordingly, 
exception  relief  was  denied. 

Marion  DX,  Marion,  Iowa,  BEO-0786,  Motor 
gasoline 
Marion  DX  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increased 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request  the  DOE  found  that 
any  difTiculties  which  the  firm  might  be 
experiencing  were  attributable  to  competitive 
market  conditions  rather  than  DOE 
regulations.  Accordingly,  exception  relief  was 
denied. 

Northland  Oil  Company.  Ely.  Minnesota, 
DEE-7737,  motor  gasoline 
Northland  Oil  Company  (Northland)  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  Part  211  in  which  the 
firm  sought  an  increased  allocation  of  motor 
gasoline.  In  considering  the  firm's  request  the 
DOE  determined  that  the  firm  had  failed  to 
show  that  its  community  is  bearing  a 
disproportionate  share  of  the  burden  of  the 
current  gasoline  supply  situation. 
Accordingly,  the  firm's  Application  for 
Exception  was  denied. 

BYS,  Inc.,  Dallas,  Texas.  BXE-C617.  crude  oil 
BYS.  Inc.  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  Part  212. 
Subpart  D.  Exception  relief  was  granted  to 
permit  BYS,  Inc.  to  sell  at  market  prices  100 
percent  of  the  erode  oil  produced  from  the 
Humble-Dowdy  Fee  Lease  located  in  Duval 
County,  Texas. 

f.R.  's  Servicenter,  Arona.  Pennsylvania. 
BEO-0638.  motor  gasoline 
].R.'s  Servicenter  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.102  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request  the  DOB 
found  that  the  firm  would  not  experience  m 
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grosi  inequity  in  the  absence  of  exception 
relief.  The  DOE  aUo  found  that  residenli  in 
the  firm's  market  area  are  not  experiencing 
any  difficulties  in  obtaining  gasoline  as  a 
result  of  the  DOE  regulatory  program. 
Accordingly,  exception  relief  was  deniad. 

Mechanical  Technology  Incorporated, 
Balhton  SPA.  New  York.  BEE-0421, 
motor  gatoh'ne;  propane 
Mechanical  Technology  Inc.  (MTI)  filed  an 
Application  for  Exception  from  the  provisions 
of  i  212.83(cM2)  of  the  DOE  price  regulations. 
If  granted,  MTI's  exception  request  would 
permit  Mobil  Oil  Corporation  to  retain  for  its 
own  benefit  utility  cost  reductions 
experienced  at  Mobil's  Torrance,  California 
rerinery  as  the  result  of  the  installation  of  an 
experimental  system  developed  by  MTI 
which  converts  Industrial  waste-heat  into 
electrical  power.  In  considering  MTTs 
request,  the  DOB  found  that  KfTI's  system 
has  the  potential  to  reduce  significantly  the 
amount  of  energy  consumed  by  the  petroleum 
renning  industry.  The  DOE  also  found  that 
the  price  regulations  reduced  Mobil's 
incentive  to  install  MTTs  system  and  thereby 
frustrated  the  national  energy  policy 
objective  of  reducing  energy  consumption. 
The  DOE  therefore  determined  that  the 
application  of  the  price  regulations  in  this , 
instance  resulted  in  a  gross  insquity. 
Consequently,  MTI's  exception  request  was 
granted. 

Nova  Mud  Corporation.  Ely,  Nevada,  BEO- 
0635,  motor  gaaoline 
Nova  Mod  Corporation  filed  an  Application 
{or  Exception  fnm  the  provisions  of  10  CFR 
Part  211  in  which  the  firm  songht  an  increase 
in  its  base  period  allocation  ol  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  it  was  experiencing  a  serious  hardship, 
gross  inequity,  or  unfair  distribution  of 
burdens  since  it  was  able  to  purchase  its 
increased  requirements  for  motor  gasoline 
from  retail  outlets.  Accordingly,  exception 
relief  was  denied. 

River  Valley  Marina,  Utile  Rock,  Arkansas, 
BEO-1071,  motor  gasoline 
River  Valley  Marina  filed  an  Application 
for  exception  from  the  provisions  of  10  CFR 
Part  211  in  which  the  Hrm  sought  an 
increased  based  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  Hnn  had  failed  to  demonstrate 
that  it  or  its  customers  were  experiencing  a 
gross  inequity,  serious  hardship,  or  unfair 
distribution  of  burdens  as  a  result  of  the  DOE 
regulations.  Accordingly,  exception  relief  was 
denied. 

US.  Oil  Company,  Combined  Locks. 

Wisconsin,  DEE-3174,  DEE-6387,  motor 
gasoline 

U.S.  Oil  Company  of  Combined  Locks, 
Wisconsin,  filed  two  Applications  for 
exgeption  ^m  the  provisions  of  10  CFR  Part 
211,  in  which  the  Ann  requested  that  the  DOE 
issue  orders  directing  new,  lower-priced 
suppliers  to  furnish  the  firm  with  its  base 
period  volumes  of  motor  gasoline.  The  DOE 
upheld  the  tentative  finding  reached  in  a 
November  2. 1979  Proposed  Decision  and 
Order  that  in  the  absence  of  exception  relief 
providing  U.S.  Oil  Company  with 


competitively  priced  gasoline  the  competitive 
viability  of  the  firm's  distribution  system  was 
in  serious  jeopardy.  The  DOE  also  considered 
and  rejected  the  following  contentions 
advanced  in  Statements  of  Objections  to  the 
proposed  determination:  (i)  U.S.  Oil's 
difficulty  is  unrelated  to  DOE  regulations,  (it) 
the  Proposed  Decision  and  order  was  not 
based  upon  a  sufficient  factual  or  legal  basis, 
(iii)  national  energy  policy  objectives  were 
frustrated  by  the  issuance  of  the  Proposed 
Decision  (iv)  the  firms  selected  as  new 
suppliers  to  U.S.  Oil  did  not  receive  adequate 
notice  of  their  selection  or  an  opportunity  to 
comment  on  the  firm's  exception 
applications,  and  (v)  the  Economic 
Regulatory  Administration  lacks  the 
authority  to  make  assignments  pursuant  to  a 
directive  from  the  Office  of  Hearings  and 
Appeals.  However,  the  DOE  sustained  the 
contention  that  permanent  exception  relief  is 
unwarranted  in  the  present  case. 
Accordingly,  the  Proposed  Decision  and 
Order  was  modified  to  specify  that  the 
exception  relief  granted  U.S.  Oil  will 
terminate  on  De^mber  31,  I960. 
Weitzel  Brothers,  Inc.,  Baltimore,  Maryland. 
DEESIOZ  motor  gasoline 
Weitzel  Brothers,  Inc.  filed  an  Application 
for  exception  from  the  provisions  of  10  CFR 
Part  211  in  which  the  firm  sought  an  Incraase 
in  its  base  period  allocation  of  waotat 
gasoline.  In  coosidering  ths  roquast.  the  DOE 
found  that  the  firm  failed  to  •stablish  that  its 
base  period  allocation  is  unrepresentatively 
low  or  that  the  retail  outlets  in  its  market 
area  cannot  satisfy  the  demand  for  gasoline. 
Accordingly,  exception  relief  was  danied. 

Request  for  Modilkatioo 

Cities  Service  Company.  Tulsa.  Oklahoma. 
BMR-0058,  gasohol 
Cities  Service  Company  filed  an 
Application  for  Modification  of  a  Decision 
and  Order  issued  to  Ewing  Oil  Company.  As 
a  result  of  that  determination.  Cities  was 
directed  to  supply  Ewing  with  motor  gasoline 
so  that  Ewing  could  produce  and  market 
gasohol.  In  its  Application.  Cities  sought  a 
modification  of  Uie  period  for  which 
exception  relief  was  granted  to  Ewing.  In 
considering  the  request  the  DOE  found  that 
the  changed  circumstances  upon  which 
Cities'  Application  was  based  were  the  result 
of  discretionary  decisions  by  Cities  and  did 
not  constitute  an  appropriate  basis  for 
modification  of  the  Order.  Cities'  Application 
for  Modification  was  accordingly  denied. 

Motioa  for  Discovery 

Marathon  Oil  Company,  Washington,  D.C„ 
BED-0138,  BE/-0138 
In  a  Motion  for  Discovery,  Marathon 
sought  access  by  its  in-house  counsel  and 
other  employees  to  the  entire  record  of  a 
proceeding  initiated  by  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.67,  the  Entitlements  Program,  filed  by 
Little  America  Refining  Company  (Larco). 
Although  the  DOE  recognized  the  need  of 
Marathon  for  Larco's  confidential  fiiuncial 
data,  the  DOE  noted  a  concern  for  a  proper 
balance  between  the  data  needs  of  Marathon 
and  the  protection  that  should  be  afford 
Larco  against  harm  caused  by  a  disclosure  of 


proprietary  data  to  its  competitors.  The  DOE 
also  noted  that  this  concern  led  it  to  direct 
Larco  to  provide  its  confidential  data  to 
independent  counsel  of  each  party  to  the 
proceeding,  but  not  to  employees  of 
intervenors.  in  previous  CHscoveiy  Decisions 
in  connection  with  the  Larco  proceeding.  In 
the  current  Decision,  however,  the  DOE 
found  that  Marathon  correctly  maintained 
that  its  outside  counsel  may  benefit  from 
consultation  with  Marathon's  employees,  and 
the  consultation  may  be  improved  if  the 
individuals  on  Marathon's  staff  have  had  an 
opportunity  to  review  the  confidential  data 
involved.  "The  DOE  therefore  ordered 
Marathon  and  Larco  to  negotiate  an 
agreement  on  the  designation  of  three  of 
Marathon's  employees  in  addition  to 
Marathon's  in-house  counsel  to  review 
Larco's  confidential  data,  lite  DOE  also 
ordered  the  parties  to  submit  a  Stipulation  of 
Protective  Order  once  the  agreement  is 
reached. 

Supplemental  Orders 

Kenny's  Pood  Market,  Richfield.  Minnesota 
BEX-0132,  motor  gasoline 
Kenny's  Food  Market  originally  filed  an 
Applicant  for  Exception  from  the  provisions 
of  the  Mandatory  Petroleum  Allocation 
Regulation  in  which  the  firm  sought  oa 
increase  in  Its  base  period  aUocatioo  of  motor 
gasoline.  The  DOE  granted  that  request  upon 
a  finding  that  exception  relief  was  noceuaty 
to  prevent  the  firm  from  experiencing  a  gross 
inequity.  However,  the  decision  granting 
relief  to  the  firm  stipulated  that  Keon/t 
provide  the  DOE  with  certain  financial 
information  by  July  SI,  198a  Because  the  firm 
did  not  submit  this  information,  the  DOB 
concluded  that  Kenny's  had  failed  to 
establish  that  it  continued  to  experience  a 
gross  inequity  in  the  absence  of  exception 
relief.  Accordingly,  the  exception  relief  which 
was  previously  approved  was  rescinded  on  a 
prospective  basis. 

Publix  OH  Company,  Morristown.  Tennessee. 
BEX-0087,  motor  gasoline 
In  a  Decision  and  Order  issued  to  Publix 
Oil  Company  on  July  24, 1960,  the  Office  of 
Hearings  and  Appeals  assigned  five  firms  to 
supply  Publix  with  specified  volumes  of 
motor  gasoline  during  the  period  August  1, 
1980  through  July  31, 1981.  Beginning  August 
1, 1961,  Marathon  Oil  Company  was  required 
to  supply  the  assigned  volumes  to  Publix 
under  the  same  terms  and  conditions  of  a 
supply  contract  which  was  in  existence 
between  Marathon  and  Publix  prior  to  the 
imposition  of  the  base  period  for  motor 
gasoline  allocation.  This  supplemental  order 
modified  the  July  24  Decision  and  Order  by: 
(1)  rescinding  the  condition  that  limited 
Publbc's  profit  margin  to  a  specified  level:  (2) 
permitting  Publbi  to  sell  gasoline  that  it 
purchases  on  the  surplus  market  to  non-base 
period  customers:  (3)  adjusting  the  amount  of 
relief  to  reflect  the  adjusted  base  period 
volumes  of  Publix's  customers;  (4)  permitting 
assigned  suppliers  without  a  Tennessee  rack 
price  to  place  Publix  In  their  appropriate 
class  of  purchaser  and  charge  the 
corresponding  price:  and  (5)  adjusting  the 
amount  of  reUef  to  reflect  Publix's  reduced 
supply  obligations  to  a  group  of  former  Arcu 
jobbers. 


\ 
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Inlerim  Orden 

The  foilowing  Tiriii  were  granted  interim 
exception  relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  order 
iMued  on  (he  same  date  as  the  Interim  Order: 

Company  Name,  Ct^se  No.,  and  Location 

Bell's  Service.  BEN40023.  Rialto.  CA 
Colstrip  Town  Pumfc^  BEN-115«,  Wash..  DC 
Hogan's  Marathon.kEN-1438.  Wash..  DC 
East  80  Marathoa  BEN-1454 
Dave's  Marathon  (Lansing),  BEN-145a 
Leon's  Marathon.  BtN-14«2 
Dry  Ridge  Marathoq  (Marathon  Oil  Co.). 
BEN-t471 

Petitions  Invdvinf  9ie  Motor  Gasoline 
.Allocation  Regulation 

The  following  fints  Hied  Applications  for 
Exception.  Temporary  Exception.  Stay,  and/ 
or  Ten^porary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Alltjcation  Regulations.  The 
requests,  if  granted,  jwould  result  in  increases 
in  the  firm's  base  period  allocations  of  motor 
g.tsoline.  The  DOE  issued  Decisions  and 
Orders  which  deten^ined  that  the  requests  be 
denied.  j 

Compary  Name,  Ca^e  No.,  and  Location 
Belle  Meade.  BEO-<^45,  Nashville.  TN 
Columbia  Amoco,  DEE-6129.  Eliicott  City. 

NtD 
E.  W.  Mussey  Gulf  Service  Station.  DEO- 

0385.  Sulpher  Springs,  TX 
Get  It  and  Co  Shell.  BEE-0395.  Leeds,  AL 
Penn  Flat  Service  Center.  Inc..  BEO-m41. 

Brooklyn.  NY 

Dismissals ' 

The  following  subviissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date; 

Name  and  Case  No. 

Avondale  Shell.  De4-0344 

Bruton  Pet.  Co.,  DEE-^6661 

Crown  Central  Petroleum  Corp..  BEA-0429 

Flint  Ink  Corp.,  BEL-4)288 

Hunt  Oil  Co..  DEE-7«)4 

|.  D.  Streett  &  Co.,  BHS-<n07;  BRT-0107 

R  i  D  Texaco.  BEE-1IB67 

Ramo.  Alan.  BFA-05^ 

Tony's  Elmora  Shell.  Inc..  DEO-0322 

Copies  of  the  full  t(!st  of  these  decisions 
and  orders  are  avails  ble  in  the  Public  Docket 
Room  of  the  Office  ol  Hearings  and  Appeals. 
Roo.ni  B-120.  2000  M  fetreet.  NW.. 
Washington,  DC.  20^  61,  Monday  through 
Friday,  between  the  I  lours  of  IDO  p.m.  and 
5.0O  p.m.,  except  fede  ral  holidays.  They  are 
also  available  in  Ene  'gy  Management: 
Federal  Energy  Guidi  alines,  a  commercially 
published  loose  leaf  leported  system. 
George  B.  Breznay, 

Director.  Office  of  He  arings  and  Appeals. 
December  31. 1980. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(AO-FRL  1674-9] 

Collection  of  80.  Emlsaions  Data  From 
Certain  Coal-Fired  Electric  Utttty 
Steam  Oeneratirtg  Unita 

aocncy:  U.S.  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  purpose  of  this  Notice  is 
to  announce  a  one-year  program  being 
considered  by  the  Administrator  to 
expand  the  availability  of  short-term 
SOi  emissions  data  from  certain  coal- 
Tired  electric  utihty  steam  generating 
units  and  to  invite  comment  on  the 
intended  program  before  it  is  made  Hnal. 
The  program  would  require,  under 
authority  granted  to  the  Administrator 
by  Section  114  of  the  Clean  Air  Act.  that 
utilities  report  the  24-hour  (daily)  SOt 
emission  rate  (lb.  SO,/lO*Btu)  and  the 
daily  heat  input  (lO^Btu)  for  each  coal- 
fired  steam  generator  capable  of  firing 
at  least  3.000  million  Btu/hr  heat  input 
(300-MW  potential  electrical  output 
capacity).  Utilities  will  be  allowed  to 
use  continuous  (and  possibly 
intermittent)  emission  monitoring  or  fuel 
sampling  and  analysis  methods  to 
determine  the  required  emissions 
information  in  accordance  with  criteria 
set  forth  by  the  Administrator. 

Today's  Notice  describes  the  basis  for 
the  one-year  program  under 
consideration  and  presents  the  tentative 
requirements  which  would  have  to  be 
met  in  complying  with  the  program. 
Final  requirements  will  be  established 
after  the  Administrator  has  had  an 
opportunity  to  consider  the  comments 
received  pursuant  to  this  Notice. 
DATES:  EPA  will  consider  comments 
received  on  or  before  March  9. 1981. 
ADDRESS:  Comments  should  be 
submitted  (in  duplicate,  if  possible)  to: 
Central  Docket  Section  (A-130),  U.S. 
Environmental  Protection  Agency,  401  M 
St.  SW,  Wa.shington.  D.C.  20460. 
Attention:  Docket  No.  OAQPS-79-12. 

Docket  No.  OAQPS-79-12.  containing 
material  relevant  to  this  Notice,  is 
located  in  the  Central  Docket  Section  of 
the  U.S.  Environmental  Protection 
Agency.  West  Tower  Lobby  Gallery  I. 
401  M  St.  SW.  Washington,  D.C.  20460. 
The  docket  may  be  inspected  between 
8:00  a.m.  and  4:00  p.m.  on  weekdays  and 
a  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Sableski  or  Daniel  deRoeck. 
Plans  Guidelines  Section  (MD-15).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle.  Park.  N.C.  27711: 


Telephone  No.  (919)  541-5437.  or  (FTS) 
629-5437. 

SUPPLSMCNTAIIV 


I.  Backsround 

The  Administrator  of  the  \iS. 
Environmental  Protecdoa  Agency  is 
considering  the  implementation  of  a 
one-year  reporting  program  applicable 
to  coal-Hred  electric  utility  steam 
generating  units.  The  program,  requiring 
the  submission  of  daily  SOi  emissions 
data,  would  enable  the  Agency  to 
signincantly  improve  its  ability  to  define 
the  emissions  from  power  plants  and 
would  provide  a  data  base  to  more 
effectively  assess  the  environmental 
impacts  of  SOt  emissions. 

Relatively  little  short-term  SOt 
emissions  data  from  power  plants  are 
currently  available.  While  several 
special  studies  of  short  duration  have 
been  made  on  individual  plants,  EPA's 
main  data  base  defines  annual  average 
SOi  emissions.  The  interpretation  of 
shori-term  averages  using  long-term 
averages  is  very  difTicult  at  best  because 
of  the  tendency  for  power  plants  burning 
coal  to  experience  highly  variable 
emissions,  especially  over  short 
averaging  periods  of  24  hours  or  less. 
This  emissions  variabiHty  results  from 
the  natural  variation  in  the  sulfur 
content  of  coal.  In  recent  years  there  has 
been  a  growing  awareness  of  the 
problems  associated  with  sulfur 
variability  in  developing  meaningful 
emission  limits  and  determining 
compliance  for  coal-fired  sources.  The 
data  that  would  be  acquired  through  the 
program  being  considered  by  the 
Administrator  could  assist  the  Agency 
in  its  planned  review  of  existing  policies 
and  procedures  for  developing. 
evaluating,  and  enforcing  emission 
limits  for  coal-fired  power  plants  (45  FR 
9994.  February  14. 1980). 

SOt  Emission  Limits  for  Power  Plants 

Traditionally,  the  setting  of  emission 
limits  for  coal-fired  power  plants  has 
been  done  without  allowances  for  sulfur 
variability  Mathematical  dispersion 
models  used  lo  predict  ground-level 
concentrations  of  SO,  have  generally 
assumed  a  constant  emission  rate.  The 
predictions  from  these  models  were  then 
used  to  develop  emission  limits  which 
typically  did  not  specify  an  averaging 
period  over  which  the  limit  would  apply. 
As  a  result,  the  tendency  has  been  that  - 
such  inadequately-defined  emission 
limits  are  interpreted  inconsistently  and 
are  usually  not  applied  to  short-term 
periods  such  as  24  hours  or  less. 

EPA  is  evaluating  various  alternative 
methods  for  establishing  emission  limits 
for  power  plants.  In  some  cases,  the 
methods  make  specific  allow^ances  for 
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sulfur  variability.  In  any  event  it  is  clear 
that  meaningful  emission  limits  must 
specify  averaging  periods  over  which 
the  limit  will  apply.  Additionally,  the 
Agency  believes  that  the  averaging 
period  should  be  adequate  to 
demonstrate  protection  of  the  ambient 
standards. 

One  of  the  approaches  being 
evaluated  includes  a  modeling  technique 
that  replaces  the  constant  emission  rate 
with  a  distribution  of  SOt  emission  rates 
to  determine  statistically  the  air  quality 
impact  that  may  result  (45  FR  9996, 
February  14, 1980).  Another  approach, 
which  is  already  being  applied  by  some 
States,  is  to  set  a  24-hour  maximum  limit 
with  several  exceptions  allowed  per 
month.  Also,  a  number  of  States  and 
industries  have  recommended  a  30-day 
averaging  period.  While  the  Agency 
does  not  endorse  any  such  approaches 
for  general  application  at  this  time,  the 
availability  of  an  emissions  data  base 
defining  the  short-term  variability  of  SOi 
emissions  is  an  important  element  in 
appraising  the  implications  of  various 
alternative  approaches  for  setting  future 
SOt  emission  limits. 

Compliance  Status  of  Power  Plants 

As  the  trend  for  enforcement 
programs  moves  away  from  determining 
compliance  on  an  infrequent  basis  and 
towards  continuous  determination  of 
compliance,  the  routine  availability  of 
data  becomes  an  important 
consideration.  Routine  data  collection  is 
especially  important  when  enforcing 
regulations  for  sources  whose  emissions 
tend  to  vary  even  under  constant 
operating  loads. 

n.  Proposed  Program 

Hie  program  being  considered  by  the 
Administrator  would  require  the  owners 
or  operators  of  prescribed  coal-fired 
electric  utility  steam  generating  units 
(see  Affected  Sources  below),  to 
calculate  and  report  to  EPA  the 
following  information: 

1.  SOx  emission  rate  (lb.SOi/lO*Btu) 
expressed  as  a  24-hour  (daily)  average; 
and 

2.  Heat  input  (10*  Btu)  expressed  on  a 
24-hour  (daUy)  basis. 

The  above  information  would  be 
reported  quarteriy  according  to  a 
schedule  that  would  be  annoimced  after 
the  Administrator  has  considered 
comments  on  the  proposed  program. 
Also,  utilities  would  be  required  to 
submit  additional  information,  as  part  of 
the  initia]  quarteriy  report,  to  identify 
the  source(s),  characterize  the  coal 
being  ooDSumed,  and  to  describe  die 
methods  used  tat  determining  the  SOj 
eraissiona.  Table  1  summarizes  the 


information  that  the  Administrator 
intends  to  require. 

Through  the  response  to  question 
number  12  at  the  end  of  this  Notice,  the 
Administrator  will  be  able  to  assess  the 
feasibility  of  collecting  data  for 
averaging  periods  less  than  24  hours. 
This  requirement  would  potentially  only 
apply  to  utilities  having  continuous 
emission  monitors  that  provide  data  on 
as  short  a  time  frame  as  15  minutes. 

One  way  to  expedite  the  Agency's 
acquisition  of  short-term  data  is  to 
establish  retroactive  reporting 
requirements.  That  is,  utilities  would  be 
required  to  determine  their  daily  24-hour 
emission  rate  for  a  one  year  period 
which  has  already  commenced,  e.g., 
January  1  to  December  31, 1980.  In  order 
for  this  to  be  feasible,  utilities  must  have 
adequate  historical  data  from  which 
emission  rates  and  heat  inputs  can  be 
determined.  Therefore,  this  notice 
solicits  comments  on  the  availability  of 
historical  data  retained  by  utilities,  and 
the  time  that  would  be  needed  to  review 
such  data  and  malce  the  appropriate 
daily  determinations. 

Affected  Sources:  Coal-fired  electric 
utility  steam  generating  units  having  a 
potential  electrical  output  capacity  of 
300  MW  (3,000  million  Btu/hr  input) 
would  be  subject  to  the  requirements  of 
the  proposed  program.  Information 
available  to  the  Agency  indicates  that 
based  on  this  cutoff  size,  approximately 
225  coal-fired  steam  generators  would 
be  affected.  These  units  account  for 
about  half  the  SOi  emissions  produced 
by  the  electric  utility  industry.  The 
Administrator  believes  that  the  selected 
cutofi'  size  would  serve  to  minimize  the 
burden  on  the  electric  utility  companies 
and  keep  the  amount  of  data  received 
by  EPA  to  a  manageable  level,  while 
providing  the  Agency  with  a  meaningful 
data  base. 

Sampling  Methods:  The  Administrator 
intends  to  accept  SOi  emissions 
information  that  is  derived  from  either 
continuous  emission  monitoring  or  fuel 
sampling  and  analysis  methods.  He  is 
also  considering  another  method,  known 
as  intermittent  monitoring;  this  method 
is  further  discussed  below. 

An  affected  coal-fired  steam 
generating  unit  that  has  installed  a 
continuous  monitor  to  comply  with 
Federal  (40  CFR  Part  60)  or  Stat* 
regulations  to  install  and  operate  a 
continuous  emission  monitoring  system 
for  SOs  must  use  that  system  as  the 
basis  for  calculating  the  required 
emissions  information.  The  program 
described  herein  does  not  attempt  to 
impose  additional  monitoring 
requirements  for  continuous  monitoring 
on  utilities,  but  it  will  specify  that 
required  monitors  be  calibrated  and 


operated  in  accordance  with  the 
applicable  regulations. 

Table  1.  Summaiy  of  Inf onnatioa 
Required  by  Proposed  EPA  Program 

Quarterly  Reports 

•  24-hr.  (daily)  emission  rate  (lb.  SOt/ 
10*  Btu) 

•  24-hr.  (daily)  heal  input  (10*  Btu) 

Initial  Report  Only 

1.  Source  Information: 

•  Company  name  and  address 

•  Plant  name  and  address 

•  Unit  I.D. 

•  Heat  input  capacity /Potential 
electrical  output  capacity 

•  Name  and  title  of  reporting  official 

2.  Emissions  Characterization 
Information: 

•  Type(8)  of  coal  used  (Bituminous,  etc.) 

•  Source  of  coal  (Bureau  of  Mines  Coal 
Districts) 

•  Standard  samplitw  method  (CEM  vs. 
coal  sampling  andanalysis) 

•  Identification  of  ASTM  procedures, 
where  applicable 

•  Use  of  flue  gas  desulfurization 

•  Use  of  coal  cleaning  methods 
Where  continuous  monitoring  is  not 

currently  required  and  installed  SOt 
emissions  from  affected  coal-fired  steam 
generators  would  have  to  be  estimated 
from  the  collection  and  analysis  of  daily 
coal  samples.  The  Administrator  is 
mindful  of  the  comments  received  from 
utility  representatives  in  response  to  the 
Advance  Notice  of  Proposed 
Rulemaking  entitled  "Emission 
Monitoring  of  Stationary  Sources'*  (44 
FR  46481,  August  8, 1979).  Those 
comments  strongly  suggested  that  fuel 
sampling  and  analysis  techniques  could 
be  used  to  determine  SOt  emissions  in 
lieu  of  continuous  monitors. 

EPA  is  continuing  its  investigation  of 
the  need  for  requiring  continous 
monitoring  for  existing  coal-fired  steam 
generators,  but  intends  to  examine  the 
feasibility  of  allowing  other  methods, 
such  as  friel  sampling  and  analysis, 
where  they  are  shown  to  be  acceptable 
alternatives.  The  fact  that  the  proposed 
program  would  allow  the  use  of  fuel 
sampling  and  analysis  techniques  does 
not  imply  that  they  will  be  prejudged  as 
acceptable  alternatives  for  future 
regulatory  programs:  however,  the 
Administrator  may  be  able  to  use  the 
data  to  assist  in  making  that  kind  of 
decision  at  a  later  date. 

The  main  steps  in  a  fuel  sampling  and 
analysis  program  include  (1)  collection 
of  a  representative  sample,  (2) 
preparation  of  the  sample  for  analysis, 
and  (3)  analysis  of  the  sample  for  its 
essendal  components  and  heat  content 
Information  available  to  EPA  indicates 
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that  many,  if  not  most,  utilities  generally 
follow  standard  testing  procedures 
published  by  the  American  Society  of 
Testing  Material^  (ASTM).  Therefore,  in 
a  manner  consistfnt  with  current 
industry  practice!,  the  Administrator 
intends  to  specify  that  utilities  use  the 
following  metho^  to  collect,  prepare, 
and  analyze  theii^  coal  samples: 

•ASTM  D-2234  (Standard  Methods  for 
Collection  of  a  Gloss  Sample  of  Coal); 

•ASTM  D-2013  (Standard  Method  for 
Preparing  Coal  Si  mples  for  Analysis): 

•ASTM  D-3177l(Standard  Test 
Method  for  Total  Sulfur  in  the  Analysis 
of  Coal  and  Coke  ,  or  an  acceptable 
automatic  analyti  »1  device; 

•ASTM  D-2015  (Standard  Test 
Method  for  Gross  Calorific  Value  of 
Solid  Fuel  by  the ,  Vdiabatic  Bomb 
Method). 

A  very  difficult  step  in  the  fuel 
sampling  and  ana  ysis  program  is  the 
initial  step  of  colli  acting  a  representative 
gross  sample.  Thii  i  is  complicated  by  the 
fact  that  there  is  r  o  single  standard 
method  of  coUecti  an  or  coal  sampling 
universally  employed  by  utilities  or 
prescribed  by  ASTM.  lije  coal  sampling 
procedure  for  eack  power  plant  is 
designed  in  conjuaction  with  the  specific 
coal  distribution  ^stem  in  use  at  the 
plant  The  introduction  to  ASTM  D-2234 
acknowledges  thi^  situation  in  the 
following  way:      I 

These  standard  methods  give  the  over-all 
requirements  for  thejcoUection  of  coal 
samples.  The  wide  varieties  of  coal  handling 
facilities  preclude  thfe  publication  of  detailed 
procedures  for  every  sampling  tituatioa  The 
proper  collection  of  tie  sample  involves  an 
understanding  and  cfinsideration  of  the 
physical  character  of  the  coal,  the  number 
and  weights  of  Incretients,  and  the  over-all 
precision  required. 

Thus.  ASTM  D-t234  is  actually  a 
series  of  methods  Uiat  are  classified 
according  to  the  reliability  of  each 
individual  method.  Classifications  are 
based  upon  the  type  (human  discretion 
vs.  no  human  discijetion]  of  increment 
collection,  the  conations  (e.g.,  full 
stream  cut,  part  stteam  cut)  of  increment 
collection,  and  the  kind  of  intervals  or 
spacing  (systematit  vs.  random) 
between  increments.  Accordingly,  the 
owner  or  operator  pf  each  affected 
steam  generator  will  be  expected  to  use 
the  most  reliable  classification  method 
that  can  reasonably  be  applied  without 
major  expenditure  and  equipment 
replacement  by  th^  utility. 

Utilities  will  be  Expected  to  collect,  to 
the  extent  feasible,  samples  of  coal  on  a 
daily  "as-fired"  ba^is.  "As-fired"  is 
interpreted  here  to  mean  that  the  sample 
is  collected  from  the  coal  stream  just 


prior  to  filling  the  bunkers  (or  silos)  or  at 
any  point  downstream  of  the  bunkers 
before  it  is  conveyed  to  the  combustion 
chamber  of  the  boiler. 

Where  "as-fired"  sampling  is  not 
feasible,  utilities  would  have  to  estimate 
their  daily  emissions  on  die  basis  of 
sampling  performed  at  other  locations. 
In  most  instances,  where  an  "as-fired" 
sampling  procedure  cannot  be 
implemented,  coal  will  be  sampled  when 
it  is  received  from  the  supplier  or  mine 
prior  to  storage  for  later  use.  Utilities 
must  apply  their  best  engineering 
judgment  when  basing  their  emission 
estimates  on  "as-received"  samples 
since  these  coal  samples  generally  will 
not  be  representative  of  the  coal  which 
is  actually  burned  during  any  particular 
day. 

The  methods  involved  in  the 
preparation  and  analysis  of  coal 
samples  appear  to  be  more 
straightforward  than  those  for  collecting 
the  gross  sample.  Preparation  and 
analysis  methods  are  not  dependent  on 
the  differences  in  individual  coal 
distribution  systems  frvm  one  plant  to 
another.  Consequently,  these  methods 
are  more  readily  standardized.  One 
disadvantage  of  the  ASTM  method  for 
sulfur  analysis,  however,  is  that  it 
generally  takes  several  hours  to 
complete.  For  this  reason,  a  number  of 
utilities  have  sivitched  to  an  automated 
analytical  device  so  that  sulfur  content 
can  be  determined  much  more  rapidly. 
Therefore,  where  such  automated 
devices  are  used,  the  Administrator 
intends  to  accept  them  in  lieu  of  the 
standard  ASTM  method. 

As  mentioned  above,  the 
Administrator  is  also  considering 
intermittent  monitoring  as  a  method  for 
determining  SOi  emmissions  under  this 
program.  In  this  method,  the  SOt  is 
collected  by  an  in-stack  sampling  train, 
captured  in  a  solution,  and  analyzed. 
The  operation  of  the  train  is  controlled 
intermittently  by  a  timer  or  on  a 
continuous  basis  by  a  pump  with  a  low, 
constant  flow  rate.  This  method  would 
allow  an  extended  sampling  period  (in 
this  case,  24  hours)  and  the 
determination  of  the  average  SOi 
emission  rate  for  that  period.  As  of  this 
writing,  EPA  is  preparing  a  notice  that 
would  propose  the  intermittent 
monitoring  method  as  an  acceptable 
procedure  for  compliance  with 
§  60.47a(f)  of  40  CFR  Part  6a  Subpart 
DA;  Subpart  DA  covers  new  source 
performance  standards  for  fossile  fuel- 
fired  steam  electric  plants.  Paragraph  (f) 
requires  that  in  the  event  of  a 


breakdown  bi  the  continuous  emission 
monitoring  system,  emission  data  must 
be  obtained  by  other  monitoring  systems 
or  reference  methods  approved  by  EPA. 

Emission  Calculatioaa 

(1)  Utilities  would  be  required  to 
calculate  a  daily  average  emission  rate 
through  the  use  of  continuous  emission 
monitoring  or  coal  sampling  and 
analysis  methods  for  each  affected  coal- 
fired  steam  generator  according  to  the 
following  procedures:m  urage 

(!)  For  continuous  emission 
monitoring,  the  hourly  SOt  emission  rate 
is  to  be  arithmetically  averaged  for  each 
hour  of  boiler  operation  per  day.  The 
hourly  emission  rales  are  calcidated 
according  to  the  procedures  in  40  CFR 
60.45  (e)  and  (f).    . 

(ii)  For  coal  sampling  and  analysis, 
the  folloiiving  equation  is  to  be  used: 


r    »    2.0(%S) 
6CV 


10^ 


Where: 

E  =  Daily  sulfur  dioxide  emission  rate 
from  fuel  analysis;  lb/million  Btu. 

%S  =  Sulfur  content  of  daily  fuel 
supply,  on  a  dry  basis;  weight  percent 

CCV  =  Gross  calorific  value  of  daily 
fuel  supply,  on  a  dry  basis;  Btu/lb. 

(2)  Values  for  the  24-hour  (daily)  heat 
input,  expressed  in  million  Btu's  per  day, 
could  be  determined  directly  ixom 
knowledge  of  the  gross  calorific  value  of 
the  coal  and  the  amount  of  coal 
consumed  during  each  daily  24-hour 
period.  However,  where  information 
pertaining  to  the  daily  tonnage  of  coal 
consumed  cannot  reaidily  be  determined, 
it  is  more  likely  that  utilities  will  depend 
upon  daily  megawatt  production  data 
which  can  be  converted  to  a  daily  heat 
input  value  when  the  efficiency  of  the 
boiler  is  taken  into  account  The 
Administrator  intends  to  accept  either 
method  for  determining  the  daily  heat 
input 

Additional  Consideration:  In  addition 
to  comments  on  the  program  described 
above,  EPA  is  also  interested  in 
obtaining  comments  on  the  following 
indirectly  related  matter. 

In  the  Federal  Regbter  of  October  6, 
1975,  EPA  promulgated  regulations 
requiring  continuous  emission 
monitoring  on  certain  source  categories 
under  Part  60  (New  Source  Performance 
Standards)  (40  FR  46250).  Subpart  D  of 
that  regulation  allows  fossil  fuel-fired 
steam  generators  without  flue  gas 
desulfurization  units  to  use  continuous 
emission  monitora  or  fuel  sampling  and 
analysis  to  determine  SOt  emissions.  At 
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the  time  of  promulgation,  however.  EPA 
concluded  that  a  meaningful  fuel 
analysis  procedure  could  not  be 
developed  that  would  be  adequate  or 
consistent  with  the  then-current  fuel 
situation.  EPA  indicated  that  further 
study  was  necessary  to  specify  a 
procedure.  Facilities  that  elected  to  use 
fuel  analysis  instead  of  continuous  SOt 
monitoring  did  not  actually  have  to 
begin  sampling  and  analysis  until  EPA 
published  a  samphng  and  analysis 
procedure.  Therefore,  a  gap  currently 
exists  in  the  Federal  regulations. 
Nevertheless,  almost  all  utilities  which 
are  burning  low  sulfur  coal  to  meet  the 
NSPS  are  reportedly  analyzing  coal 
sample  and  in  many  cases  they  are  also 
monitoring  SOi  in  stack  gases.  EPA  is 
therefore  posing  another  question  in  this 
notice  on  the  feasibility  of  requiring 
power  plants  to  use  the  data  obtained 
from  fuel  analysis  in  preparing  excess 
emission  reports. 

III.  Program  Authority 

Section  114  of  the  Clean  Air  Act 
provides  administrative  authority  for 
EPA  to  require  the  owner  or  operator  of 
any  emissions  source  to  report  its 
emissions  and  any  other  information  as 
may  be  reasonably  required  by  the 
Administrator.  The  Administrator 
believes  that  the  one-year  program 
being  considered  is  an  appropriate  use 
of  Section  114  in  that  the  data  which 
would  be  required  will  be  used  by  the 
Agency  to  evaluate  techniques  for 
setting  SOi  emission  limits  and  to  orient 
and  prioritize  new  enforcement 
initiatives  to  bring  sources  into 
compliance  with  the  requirements  of 
implementation  plans. 

In  light  of  the  nationwide  impact  of 
the  requirements,  the  Administrator  is 
announcing  his  intentions  so  that 
utilities  and  other  interested  persons 
may  respond.  After  all  relevant 
comments  have  been  considered,  the 
Administrator  will  announce  the  final 
program  in  a  subsequent  Federal 
Register  Notice.  However,  each  utility 
will  be  sent  a  certified  letter  citing  the 
authority  under  Section  114  which  will 
require  that  the  prescribed  emissions 
information  for  affected  coal-fired  steam 
generating  units  be  reported  to  EPA. 
Utilities  will  be  required  to  provide  a 
written  acknowledgement  of  receipt  of 
the  Section  114  letter  to  EPA. 

IV.  Comments 

The  Administrator  invites  general 
comments  on  the  overall  program 
described  in  this  Notice.  Also,  he  is 
particularly  interested  in  comments 
pertaining  to  coal  sampling  and  analysis 
methods  and  the  extent  of  their  use  by 
utilities.  In  order  to  direct  commenters 


to  specific  areas  of  interest,  comments 
should  address,  but  not  be  limited  ta  the 
following: 

1.  What  are  the  specific  problems 
associated  with  estimating  the  daily 
SO  t  emission  rate  on  the  basis  of  "as- 
received"  coal  samples? 

2.  What  additional  costs  will  be 
incurred  in  order  to  collect  and  analyze 
daily  coal  samples? 

3.  What  types  of  modifications  to 
existing  coal  sampling  systems  would 
have  to  be  made  to  increase  their 
reliability  (based  on  ASTM 
classification)? 

4.  What  procedures  are  used  to  assess 
the  reliability  of  current  coal  sampling 
methods? 

5.  How  often  is  the  steam-electric  heat 
rate  evaluated? 

6.  Does  the  heat  rate  vary  significantly 
from  day  to  day? 

7.  Is  daily  coal  consumption  data  (i.e.. 
tons  of  coal  burned  per  day]  routinely 
documented? 

8.  What  additional  costs  would  be 
incurred  to  make  the  required 
determinations  of  daily  SO  t  emission 
rates  and  heat  input  for  the  one-year 
reporting  period? 

9.  Is  adequate  historical  data 
available  to  determine  the  daily  SO  i 
emission  rate  and  heat  input  for  the  one- 
year  period  beginning  January  1, 1980? 
How  much  time  would  be  needed  to 
make  the  necessary  determinations 
based  on  historical  data? 

10.  What  duplication  of  burdens  with 
other  State,  local  or  Federal 
requirements  would  result  from 
compliance  with  the  proposed 
requirements? 

11.  What  has  been  control  agency 
experience  with  the  use  of  fuel  analysis 
data  to  estimate  emissions? 

12.  For  those  sources  with  continuous 
emission  monitors,  what  additional 
costs  would  be  incurred  to  make  the 
required  determinations  of  SO  t 
emission  rates  and  heat  input,  on  a  3 
hour  basis,  for  the  one-year  reporting 
period? 

13.  What  financial  and  technical 
problems  are  incurred  if  EPA  specifies 
as-fired  fuel  analysis  as  described  in  40 
CFR  Part  60,  Appendix  A.  Method  19, 
Section  3.3  as  the  acceptable  fuel 
sampling  method  of  40  CFR  Part  60. 
Subpart  D.  Section  60.45  for  the 
purposes  of  reportfng  excess  emissions? 

Dated:  December  29, 19Ba 
Douglas  M.  Costle, 
Administrator. 
\n.  Oiic  Bl-612  Filrd  1-7— «1:  UM  am\ 
BIUJNG  CODE  •SW-2»-M 


[A-10-f11L.1721-«] 

Falrchild  Air  Force  Base;  Issuance  of 
PSO  Permit 

Notice  is  hereby  given  that  on  July  28, 
1980,  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
Fairchild  Air  Force  Base  for  approval  to 
modify  the  central  heating  plant  near 
Spokane,  Washington. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  Part  52.21) 
regulations  subject  to  certain  conditions, 
including: 

1.  Emissions  of  sulfur  dioxide  (SOi) 
shall  not  exceed  the  following: 

Emission  Um/tations 


Soure* 


POM- 


Pound*      Tom 
pw  par 


CoalKrad  boilara.. 


sa 


ir 


'S5  p«rcenl  removal 

2.  With  the  exception  of  SO,. 
allowable  emissions  of  particulate 
matter  will  be  less  than  50  tons  per  year,  ■ 
100  pounds  per  hour  and  1,000  pounds 
per  day.  Potential  emissions  of  all  other 
pollutants  regulated  under  the  Clean  Air 
Act  will  be  less  than  250  tons  per  year. 

Under  Section  307(b)(1)  of  the  Clean 
Air,  judicial  review  of  the  PSD  Permit  is 
available  onJy  by  the  filing  of  a  petition 
for  review  in  the  Ninth  Circuit  Court  of 
Appeals  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  EPA.  Region  10. 1200 
Sixth  Avenue,  Room  llC,  Seattle. 
Washington  98101. 

Dated:  December  30. 1960. 
Donald  P.  Dubois, 

Regional  Administrator. 

|FR  Doc  ai-eos  nied  l-7-«:  8:4S  am) 
BILUNG  COOC  6S60-M-M 


IA-10-FRL  1721-7] 

Kaiser  Aluminum;  Issuance  of  PSO 
Permit 

Notice  is  hereby  given  that  on  July  18. 
1980,  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSO)  permit  to 
Kaiser  Aluminum  and  Chemical 
Corporation  for  approval  to  modify  the 
primary  aluminum  reduction  plant  in 
Tacoma,  Washington. 
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This  permit  ha$  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  Part  52.21) 
regulations  subject  to  certain  conditions, 
including: 

1.  Emissions  ofcarbon  monoxide  (CO) 
shall  not  exceed  the  following: 

Emisslin  Limitations 


2.  With  the  exception  of  CO. 
allowable  emis8i()ns  of  particulate 
matter  and  fluorides  will  be  less  than  50 
tons  per  year,  lOQ  pounds  per  hour  and 
1,000  pounds  per  day.  Potential 
emissions  of  all  other  pollutants 
regulated  under  tie  Clean  Air  Act  will 
be  less  than  100  tonf  per  year. 

Under  Section  307(b](l]  of  the  Clean 
Air  Act,  judicial  rfeview  of  the  PSD 
Permit  is  available  only  by  the  filing  of  a 
petition  for  revievjr  in  the  Ninth  Circuit 
Court  of  Appeals  Within  60  days  of 
today.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  tha  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  latqr  in  civil  or  criminal 
proceedings  brought  by  EPA  to  entorce 
these  requirement. 

Copies  of  the  pirmit  are  available  for 
public  inspection  upon  request  at  the 
following  locations:  EPA,  Region  10, 
1200  Sixth  Avenu4,  Room  llC,  Seattle, 
Washington  98101. 

Dated:  December  80, 1980. 
Donald  P.  Dubois,    I 

Regional  Administn  itor. 

|FR  Doc  n-«10  Filed  1-7-^  1;  8:45  am] 
MLUNQ  CODE  MM-SSh  I     . 


[A2-FRL  1721-2] 

Prevention  of  Sifl  nificant  Air  Quality 
Deterioration  (P9));  Non-ApplicabiUty 
Determination 

agency:  Environi^ient  Protection 
Agency. 

ACTION:  Notice  of  jfinal  action. 


summary:  The  purpose  of  this  notice  is 
to  announce  that  0n  December  17, 1980, 
the  EPA  Region  IljOSice  issued  a 
determination  of  PSD  non-applicability 
to  Tishman,  Speytr,  Silverstein 
Partnership  relatile  to  an  electrical 
cogengration  facility  consisting  of  eight 
deisel  fuel  intamal  combustion 
generator!  locate<  in  a  commercial 
ofBca  building  at :  1  West  42nd  Street 
New  York,  New  Y  ork.  Thia 


determination  was  issued  under  EPA's 

Prevention  of  Significant  Air  Quality 

Deterioration  regulations  (43  FR  26388 

codifed  at  40  CFR  52.21  (1978))  and  is 

final  action  under  the  Clean  Air  Act  (the 

Act). 

DATES:  This  determination  is  effective 

on  January  8, 1981.  (See  Supplementary 

Information). 

FOB  niRTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 
Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza.  Room 
432,  New  York.  New  York  10278,  (212) 
284-4711. 

SUPPUMENTARV  MFORMATtON:  Under 
Section  307(b)(l]  of  the  Act  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  March  9, 
1981.  Under  Section  307(b)(2)  of  the  Act 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement 

Dated:  December  17,  I98a 
Ciiarim  S.  Wainn. 
Regiona/ Administrator. 

Final  Determination  of  tlie  Applicability 
of  Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  Review 
Requirements 

In  the  matter  of  Tishman-Speyer- 
Silverstein,  Partnership  (11  West  42 
Street). 

Background 

On  August  25, 1980,  the  United  States 
Environmental  Protection  Agency  (EPA) 
issued  a  Preliminary  Iletermination  that 
the  subject  source,  a  co-generation 
facility  consisting  of  eight  internal 
combustion  diesel  generator  units  with 
associated  heat  recovery  mufflers  and 
ancillary  equipment  is  exempt  from  PSD 
review  and  that  no  EPA  PSD  permit  was 
required  prior  to  the  commencement  of 
construction  of  the  facility.  This 
preliminary  determination  was  based 
upon  the  conclusion  that  the  facility  was 
exempted  from  the  EPA  PSD  regulations 
under  a  so-called  "grandfather" 
provision  found  at  40  CFR  52.21(i)(3) 
(1979  ed.).  Comments  on  the  preliminary 
determination  were  received  from 
counsel  for  the  Consolidated  Edison 
Company  of  New  York:  Inc.  (Con  Ed)  on 
October  24, 1980  and  from  counsel  for 
Tishman-Speyer-Silverstein  Partnership 
(Partnership],  the  owner  of  the  faciUty, 
on  November  5, 1980.' 


Consideration  of  Comment* 

In  its  October  24, 1S80  comments.  Con 
Edison  disagreed  witii  EPA's 
Preliminaiy  Determination.  Although  it 
acknowleqied  that  actual  construction 
of  the  facility  apparentiy  had  begun 
prior  to  March  19, 1979,  Con  Ed 
contends  that  a  necessary 
preconstruction  permit  had  not  been 
obtained  by  the  Partnership  prior  to  that 
date.  Hie  permit  issued  by  the  City  of 
New  York  Department  of  Buildings,  is 
enUtied  "Plumbing.  Mechanical 
Equipment  and  Tank  Installation".  Con 
Ed  argued  that  because  the  permit  was 
not  finally  approved  until  March  14, 
1980,  construction  woric  that  required  a 
permit  and  took  place  prior  to  that  date 
was  "unlawfid"  and  should  not  be 
"countenanced"  by  EPA  in  granting  the 
facility  an  exemption  from  PSD  review. 

To  have  commenced  construction  for 
the  purposes  of  EPA's  PSD  regulations,  a 
facility  owner  miut  obtain  all  necessary 
preconstruction  approvals  or  permits 
and  begin,  or  cause  to  begin,  a 
continuous  program  of  physical  on-site 
construction  of  the  facility  (40  CFR 
S2.21(b)(8)(i)).*  Necessary 
preconstruction  approvals  or  permits  are 
those  Federal,  State  or  local  permits  or 
approvals  required  under  Federal  air 
quality  control  laws  and  regulations  and 
those  afr  quality  control  laws  and 
regulations  which  are  part  of  the 
applicable  State  implementation  plan 
(SIP)(40  CFR  52.21(b)(9)).  The 
Department  of  Buildings  permit  referred 
to  be  Con  Ed  is  not  sudi  a  required  air 
quality  control  permit  as  Con  Ed 
concedes.  Therefore,  the  date  by  which 
such  permit  was  finally  approved  is 
irrelevant  to  determining  when 
construction  commenced  for  the 
purposes  of  EPA's  PSD  regulations.* 


■  Q>A'i  PSD  ragalatlM  found  al «  CFK  SL21  does 
not  re<}aii«  Siat  Iba  AgBoay  prepars  and  dtotkle 


for  comment  preliminary  delerminations  as  to  the 
applicability  of  PSD  requirements  to  a  facility  and 
the  Agency  does  not  routinely  do  so.  However,  in 
this  instance.  EPA  became  aware  that  the  question 
of  whether  this  source  required  a  PSD  permit  was  at 
issue  in  pending  litigation.  Con  Editon  v.  Realty 
Investment  Attocialet,  78  Qv.  618  (Si).N.Y.). 
Although  EPA  was  not  a  party  to  this  action,  the 
Court  invited  EPA  to  comment  on  the  issues  raised. 
Accordingly,  EPA  felt  that  it  was  appropriate,  in  this 
instance,  to  allow  the  parties  to  the  litigation  an 
opportunity  to  comment  on  any  EPA  detenninatioa 
that  might  touch  upon  issues  in  the  litigation. 

'  Doth  Con  Ed  and  the  Partnership  submitted 
comments  addressing  whether  construction  of  the 
facility  could  be  said  to  have  oonusonoed  as  a  result 
of  firm  contractual  obligatioiis  for  ooaotrvctioa  of 
the  facility  having  beast  entered  into  prior  to  March 
19, 1979  (40  CFR  S2.21(bX8KUl).  TUs  loot  Is  an 
alternative  lest  to  the  physical  on-slla  constructioo 
lesL  Since  EPA  condodes  that  ooostivctioa  had 
commenoed  under  the  latter  tost,  there  ts  ao  need  to 
address  ooBments  related  to  Ike  Imwai  test 

'Whether,  as  a  natter  of  looal  bw,  easMtruction 
activity  Mdertakea  prior  to  Ike  dale  «f  pamA 
approval  la  etherwlse  "■nlawfoT  is  a  qaoatlon 
beywid  the  scope  of  tUs  detornksaMoiL  The 

Footxx>t«8  oonttiMwa  on  next  page 
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This  Agency's  Preliminary 
Determination  proposed  to  find  that 
construction  of  the  facility  had 
commenced  prior  to  March  19. 1979 
because  a  continuous  program  of  actual 
on-site  construction  of  the  facility  had 
begun  prior  to  that  date,  because  such 
construction,  once  commenced,  was  not 
discontinued  and  was  completed  within 
a  reasonable  period  of  time,  and 
because  all  final  Federal,  State  and  local 
preconstniction  permits  necessary  under 
the  applicable  SIP  for  this  facility  had 
been  obtained  (40  CFR  52.21[i)(3}]. 
Nothing  in  the  comments  received  leads 
EPA  to  alter  this  tentative  conclusion. 

No  comments  were  received  which 
challenged  EPA's  Preliminary 
Determination  that  the  remaining 
criteria  of  40  CFR  52.21(i)(3)  were  met  by 
this  facility. 

Final  Detennination 

Based  upon  EPA's  Preliminary 
Determination  of  August  25, 1980,  its 
analysis  of  comments  received  and  the 
above  discussion,  EPA  concludes  that 
the  Partnership's  co-generation  facility 
located  at  11  West  42  Street  is  exempt 
from  PSD  review  under  the  provisions  of 
40  CFR  52.21{i)(3)  (1979  ed.).« 
Consequently,  no  EPA  PSD  permit  is 
required,  or  was  required,  prior  to  the 
commencement  of  construction  of  the 
facility. 

This  determination  is  final  action 
under  the  Clean  Air  Act  (the  Act].  Under 
Section  307(b)(1)  of  the  Act  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
March  9, 1981.  Under  Section  307(b)(2) 
of  the  Act  this  determination  shall  not 
be  subject  to  later  judicial  review  in 
civil  or  criminal  proceedings  for 
enforcement 

Da  led;  December  17. 1980 
Charles  S.  Wairen, 

Regional  Administrator. 

\VV.  Doc  81-se5  Filed  1-7-81:  B:46  am] 
BILLING  CODE  6S«0-1S-M 


Footnotes  continued  from  last  page 
Partnership,  in  its  comment*  of  November  3,  1980. 
confcnds  that  the  date  of  Final  permit  approval  is 
entirely  proforwa  and  that  it  it  the  customary 
practice  in  the  construction  industry  to  begin  work 
under  such  a  permit  immediately  upon  its  being 
examined  and  recommended  for  approval  by  the 
borough  examiner.  Such  recommendation  for 
approval  was  given  on  January  24. 1979. 

•On  August  7. 19B0.  EPA  promulgated  extensive 
modifications  to  its  PSD  regulations  (45  Fed  Reg. 
52676  et  seq.].  No  substantive  changes  were  made  tu 
applicable  provisions  relied  upon  in  making  this 
determination:  however,  40  CFR  S2.21(i)(3)  was 
recodiried  as  40  (7R  52.21(i)(4Hiv). 


FEDERAL  MARITIME  COMMISSION 

Performance  Review  Board 

aoency:  Federal  Maritime  Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
addition  of  M.  David  Vaughn.  General 
Counsel.  Federal  Mediation  and 
Conciliation  Service  and  Robert  P. 
Cajdys,  Director  of  Administration. 
Federal  Mediation  and  Conciliation 
Service  to  the  list  of  members  of  the 
Performance  Review  Board. 
DATE:  January  8. 1981.  y 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Herron.  Jr..  Director,  Office  of 
Personnel,  Federal  Maritime 
Commission.  1100  L  Street  N.W.. 
Washington.  D.C.  20573. 
SUPPLEMENTARY  INFORMATION:  Sec. 
4314(c)(1)  through  (5)  of  title  5,  U.S.C., 
requires  each  agency  to  establish,  in 
accordance  wi^  regulations  prescribed 
by  the  Office  of  Personnel  Management 
one  or  more  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  a  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 

Richard  |.  Daschbach. 

Chairman. 

|FR  Doc  Sl-OOe  Filed  1-7-n;  MS  MB] 
BILUNO  COOC  STSO-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

1E-80-24J 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Illinois 
Commerce  Commission  involving 
electric  and  gas  utihty  rates.  Docket  No. 
80-0511. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377.  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  Illinois 
Commerce  Commission  involving  the 
application  of  the  lowa-Illiaois  Gas  and 


Electric  Company  for  an  increase  in  its 
electric  and  gas  rates. 

b.  The  Secretary  of  Defease  may 
redelegate  this  authority  to  any  officer. 
official,  or  employee  of  the  Department 
of  Defense. 

'  c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies. 
Pfocedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  I>epartment  of  Defense  shall 
forward  to  the  General  Services 
Administration  copies  of  its  testimony 
and  briefs  within  60  days  of  formal 
submission. 

Dated:  December  22. 106a 
iUyiaine. 
Acting  AdministraUir  of  General  Services. 

jFR  Doc  S1-SM  FIM  \-f-tU  MS  ami 
MLUNQ  COOC  SSSO-AH-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Advisory  Committees;  Renewals 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  8, 1972  (S 
U.S.C.  Appendix  I),  the  Alcohol  Drug 
Abuse,  and  Mental  Health 
Administration  announces  the  renewal 
by  the  Secretary  of  Health  and  Human 
Services,  with  the  concurrence  of  the 
General  Services  Administration 
Committee  Management  Secretariat  of 
the  following  advisory  committees: 

Alcohol  Abuse  Prevention  Review 
Committee. 

Alcohol  Biomedical  Research  Review 
Committee. 

Alcohol  {Psychosocial  Research 
Review  Committee. 

Authority  for  these  committees  will 
expire  on  December  31. 1962  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  public  interest 

Dated:  I3ccember  30.  IBBO.  ' 
Rol)erl  L  Trachtenlwrg. 
Deputy  Administrator.  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration. 

|FR  Doc  S1-62Z  FUad  1-7-«l:  »M  uaf 
BtLUNC  COOC  411»-SS-M 


Office  of  Assistant  Secretary  for 

Health 

President's  Cound  on  Physical 
Fitness  and  Sports;  Meeting 

The  President's  Council  on  Physical 
Fitness  and  SporU  (PCPFS)  «vill  hold  iU 
quarterly  meeting  on  Tbursday.  January 
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22, 1981.  The  meeting  will  be  held  from 
10:00  a.m.  to  4:04  p.m.  in  Room  33&-A, 
Hubert  Humphrey  Building,  200 
Independence  Avenue,  SW, 
Washington,  DC  20201. 

The  purpose  of  the  meeting  is  to 
assess  progress  fin  the  national  program 
of  physical  fltnef  s  and  sports;  and  to 
plan  future  directions  of  the  PCPFS. 

A  list  of  the  C9uncil  members  and  the 
Executive  Orderjestablishing  their 
responsibilities  i^ay  be  obtained  from: 
C.  Carson  Conra^  Executive  Director, 
President's  Countil  on  Physical  Fitness 
and  Sports,  Waspington.  D.C.  20201. 
Telephone:  202-^55-7947. 

The  meeting  will  be  open  to  the 
public. 


Dated:  Decembe^  3a  1980. 
Glenn  V.  S«vengro4 

Acting  Executive  Director,  President's 
Council  on  Physical  Fitness  and  Sports. 

|FK  Doc  n-eSI  Filed  \-7ln:  ll:4S  am| 
BIUINaCO0E411 


Office  of  ttw  Se^etary 

Privaqr  Act  of  1^74;  System  of 
Record*  and  Notice  of  Proposed 
Routine  Uses 

agency:  Departnlent  of  Health  and 

Human  ServicMjHHS),  OfHce  of  the 

Secretary  (OS),  CjfGce  of  the  General 

Counsel  (OGC). 

action:  Notice  o^naw  system  of 

records. 


persons  who  cou 
decide  issues  in 
but  who  could  n 
in  the  rulemaki 


SUMMARY:  This  n  }tice  describes  a  new 
system  of  recordi ,  Demonstration 
Project:  Applications  for  Assistance  in 
Order  to  Comment  on  Proposed 
Regulations.  No.  09-90-0085,  in 
accordance  with  requirements  of  the 
Privacy  Act  of  1974.  The  purpose  of  the 
system  is  to  maintain  assistance 
applications,  evaluation  results  and 
other  records  generated  during  a 
demonstration  prpject  of  assistance  for 
'  help  the  Department 
proposed  regulation, 
a^ord  to  participate 
without  assistance. 
OGC  invites  public  comment  on  the 
routine  uses  proposed  for  the  system. 
DATES:  OGC  fileq  a  new  system  report 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the 
Director,  Office  of  Management  and 
Budget  (0MB)  on  January  5. 1981.  We 
have  requested  a  Iwaiver  of  OMB's 
requirement  of  60|  days  advance  notice 
before  a  new  system  may  be  made 
effective.  After  OMB  acts  on  our  request 
for  a  waiver,  we  irill  publish  a  notice  of 
the  effective  date  of  the  new  system  and 
proposed  routine  {uses.  Routine  uses  will 
become  effective  ^o  earlier  than 


February  9. 1981,  in  order  to  allow 
public  comment  on  the  routine  uses 
proposed  in  this  notice. 
ADONESS:  The  public  should  address 
comments  to  the  Deputy  General 
Counsel  for  Regulation  Review.  Room 
706-E,  Department  of  Health  and 
Human  Services,  200  Independence 
Avenue,  S.W..  Washington.  DC.  20201. 
Conunents  received  «vill  be  available  for 
inspection  at  this  location. 
NM  furtheh  iNFomiATKNi  contact: 
Ms.  Carel  Hedlund,  Demonstration 
Project  Room  TOb-E,  Department  of 
Health  and  Human  Services.  200 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20201,  telephone:  (202) 
245-7545. 

•UPPLEMOrTAIIY  INFOBMATION:  On 
December  17. 1980,  the  Department  of 
Health  and  Human  Services  published  a 
notice  in  the  Federal  Register 
announcing  a  demonstration  project  of 
assistance  to  persons  wishing  to 
comment  on  proposed  Department 
regidations.  The  initial  project  will  be 
based  on  the  proposed  regidations 
implementing  the  Adoption  Assistance 
and  Child  Welfare  Act  of  198a  The 
project  allows  person  who  want  to 
participate  in  public  meetings  or  to 
submit  written  oomments  on  the 
proposed  regulatfoa  to  apply  for 
reimbursement  for  their  costs  in  doing 
so.  Assistance  may  be  provided  only  if 

(1)  the  information  the  applicant  plans 
to  present  will  help  the  Department 
decide  issues  in  the  proposed  regidation. 

(2)  the  applicant  represents  an  interest 
that  otherwise  might  not  be  heard,  and 

(3)  the  applicant  cannot  otherwise  afford 
the  costs  of  participating  in  the 
rulemaking.  The  system  of  records  will 
consist  of  the  applications  for 
assistance,  additional  information 
gathered  to  assess  applications, 
evaluation  results,  award  or  denial 
notices  to  applicants,  and  post-award 
budget  and  cost  documentation. 

The  system  of  records  will  have  a 
minimal  effect  on  the  privacy  and 
confidentiality  rights  of  individuals. 
Application  for  assistance  is  completely 
voluntary,  and  the  information  solicited 
from  applicants  is  the  minimum 
necessary  to  determine  eligibiUty.  Each 
item  of  information  supplied  by 
applicants  relates  to  one  of  the 
eligibility  criteria  which  are  required  by 
law.  Information  in  the  system  will  be 
disclosed  within  the  Department  only  to 
the  extent  necessary  to  evaluate 
applications,  make  awards  or  denials, 
provide  assistance  to  successful 
appUcants,  and  evaluate  the 
demonstration  project.  Routine  use 
disclosures  are  very  limited:  to  the 
Treasury  Department,  to  the  Special 


Assistant  to  the  President  for  Consimier 
Affairs,  and  to  congressional  offices . 
acting  on  behalf  of  an  individual. 
Disclosures  to  the  Treasury  Department 
and  to  the  Special  Assistant  to  the 
President  for  Consumer  Affairs  are 
compatible  with  the  purposes  for 
collecting  these  records  because  these 
disclosures  are  necessary  to  reimburse 
successful  applicants  and  to  evaluate 
the  results  of  the  demonstration  project 
Disclosures  to  congressional  ofRces  are 
compaUble  because  they  respond  to 
inquiries  by  the  individual  to  whom  the 
record  pertains.  The  Department 
believes  this  important  test  of  ways  to 
increase  public  participation  in  agency 
rulemaking  justifies  the  small  effect  on 
privacy  and  confidentiality  caused  by 
creating  the  system  of  records  for  the 
demonstration  project 

Dated:  January  2. 1961. 
loan  2L  Berastoiii, 
General  Counsel 

0»-«MN»S 


Demonstration  Project  Applications 
for  Assistance  in  Order  to  Comment  on 
Proposed  Regulations  (HKS/OS/OGC). 

SKUMTY  CLASSmCATION: 

None. 

SYSTEM  LOCATION: 

Demonstration  Project  Room  706-^ 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
S.W.,  Washington,  D.C  20201. 

CATEOORIESOF  MDOnOUALS  COVEMCO  BY  TMC 
SYSTEM: 

The  system  includes  records  of 
individuals  who  have  applied  for 
assistance  to  comment  on  proposed 
regulations. 

CATEQOMES  OF  RCCOHOS  IN  THE  SYSTEM: 

The  records  include  information 
needed  by  the  Department  to  evaluate 
and  act  on  appUcations  for  assistance  to 
comment  on  proposed  regulations.  The 
information  includes  name,  address, 
telephone  number,  organization  (if 
applicant  represents  a  group),  issues 
important  to  the  appUcant  information 
to  be  supplied  in  applicant's  comment, 
income  of  individual,  number  of 
individual's  dependents,  additional 
financial  information  supplied  by 
individual,  information  concerning  cost 
of  providing  comments  on  regulation. 

AUTHOfUTY  FOH  MAINTENANCE  OF  THE 
SYSTEM: 

He  system  of  records  is  authorized 
by  Executive  Order  12044  on  Improving 
Government  Regulations  and  Executive 
Order  12180  on  Providing  for 
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Enhancement  and  Coordination  of 
Federal  Consumer  Programs. 

^iiPOSE(t); 

The  records  in  the  system  must  be 
mainluined  to  evaluate  applications  for 
assistance,  to  notify  applicants  of  the 
Department's  decision,  to  provide 
assistance  to  successful  applicants,  and 
to  conduct  evaluations  of  the 
demonstration  project.  System  records 
arc  disclosed  to  members  of  the 
Evaluation  Board  and  other  Department 
employees  as  necessary  to  perform 
these  and  other  functions  in  the 
demonstration  project. 

ROUTINE  USES  OP  RECOIIDS  IN  THE  SYSTEM 
mCLUDINO  CATEOORIES  OF  USERS  AND  THE 
fU"K>SES  OF  SUCH  USES: 

To  the  Treasury  Department  in  order 
to  reimburse  costs  of  successful 
applicants. 

To  the  Special  Assistant  to  the 
President  for  Consumer  Affairs  for 
coordination  of  Executive  Branch 
consumer  affairs  activities. 

To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  made  at  the  request  of  that 
individual. 

m>ucies  and  fractices  for  storinq, 
retrievinq,  accessing,  retainino,  and 
oisposino  of  records  in  the  system: 

storaqe: 

Applications  and  related  records  are 
maintained  in  file  folders. 

R^TRIEVABIUTY: 

Records  are  indexed  and  retrieved  by 
the  name  of  the  applicant. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
filing  cabinets.  Only  individuals  who 
perform  functions  necessary  to  conduct 
the  demonstration  project  have  access 
to  system  records. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  one  year 
follovkring  the  end  of  the  demonstration 
project  and  then  are  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  General  Counsel  for 
Regulation  Review,  Room  706-E, 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
SW..  Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURE: 

An  individual  should  contact  the 
System  Manager  at  the  address  above 
and  provide  his  or  her  name  and 
address  to  find  out  whether  the  system 
contains  his  or  her  record.  If  access  to 
the  record  is  desired,  the  individual  is 
encouraged  to  request  access  at  the 


same  time  he  or  she  requests 
notification  of  whether  the  system 
contains  his  or  her  record.  The 
individual  should  also  include  his  or  her 
name  and  address  for  purposes  of 
obtaining  access. 

RECORD  ACCESS  PROCCOURES: 

See  NOTIFICATION  PROCEDURE 
above;  the  request  for  access  should 
reasonably  identify  the  records  the 
individual  wants  to  see. 

CONTESTINO  RECORD  PROCEDURES: 

An  individual  should  contact  the 
System  Manager  at  the  address  above  if 
he  or  she  wants  to  amend  a  system 
record  because  the  record  is  not 
accurate,  relevant,  timely,  or  complete. 
The  request  for  amendment  should 
reasonably  identify  the  records,  specify 
the  information  to  be  amended,  and 
describe  the  correction  or  amendment  to 
be  made. 

RECORD  SOURCE  CATEGORIES: 

Information  in  system  records  is 
obtained  primarily  from  the  individual 
applying  for  assistance.  Additional 
information  may  be  obtained  from 
Department  employees  familiar  with  the 
applicant. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 

IIR  Dm:  «1-0(I2  Filed  l-r-«t:  B:45  Hfn] 
BILLING  CODE  4110-12-M 


Public  Health  Service 

National  Institutes  of  Healtti; 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

ParJ  H,  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27, 1975,  as 
amended  most  recently  in  pertinent  part 
at  42  FR  61317.  December  2. 1977),  is 
amended  to  reflect  the  following 
changes  in  the  National  Institute  on 
Aging: 

(1)  Abolish  the  Extramural  and 
Collaborative  Research  Program, 

(2)  Establish  the  Biomedical  Research 
and  Clinical  Medicine  Program,  and  the 
Social  and  Behavioral  Research 
Program,  and 

(3)  Establish  the  Epidemiology. 
Demography  and  Biometrj'  Program. 
These  changes  will  enhance  the 
Institute's  ability  to  attract  highly- 
qualified  scientific  staff.  They  will  also 
better  enable  the  Institute  to  utilize  all 
available  mechanisms  in  the  conduct 


and  support  of  research  in  the  scientiHc 
areas  of  responsibility. 

Sec.  HN-B.  Organization  and 
Functions,  is  amended  as  follows:  Under 
the  heading  National  Institute  on  Aging 
(HN-X),  make  the  following  changes: 

(1)  Delete  the  statement  for  the 
Extramural  and  Collaborative  Research 
Program  (HN-X3)  is  its  entirety. 

(2)  After  the  statement  for  the 
Gerontology  Research  Center  (HN-X2), 
insert  the  following  statements: 

Biomedical  Research  and  Clinical 
Medicine  Program  (H\'-X4) 

(1)  Provides  advice  and  assistance  to 
the  Institute  Director  and  other  officials 
on  biological  and  clinical  aging  research, 
programs,  activities,  and  organization: 
(2)  plans  and  directs  extramural  and 
collaborative  research  and  training  in 
the  areas  of  biological  and  clinical  aging 
research:  (3)  plans,  develops,  and 
>  administers  policies  and  operating 
procedures  of  the  Program,  evaluates 
scientific  accomplishments  of  supported 
scientists  and  institutions  for 
conformance  to  program  goals  and 
objectives;  (4)  determines  the  state-of- 
the-art  of  the  Program's  scientific  fields 
of  responsibility  %nd  recommends 
priorities  and  areas  for  emphasis;  (5) 
collaborates  with  NIH  Bureaus. 
Institutes  and  Divisions  and  other 
Federal  agencies  in  the  coordination  and 
support  of  relevant  scientific  activities; 
and  (6)  Recommends  mechanisms  to  be 
used  or  develops  mechanisms  to 
accomplish  Program  objectives. 

Social  and  Behavioral  Aging  Research 
Program  (HN-X5} 

(1)  Provides  advice  assistance  to  the 
Institute  Director  and  other  officials  on 
social  and  behavioral  aging  research 
programs,  activities,  and  organizations; 
(2)  plans  and  directs  a  program  of 
extramural  and  collaborative  research 
and  training  in  the  areas  of  social  and 
behavioral  aging  research;  (3)  plans, 
develops,  and  administers  policies  and 
operating  procedures  of  the  Program, 
^and  evaluates  scientific 
accomplishments  of  supported  scientists 
and  institutions  for  conformance  to 
program  goals  and  objectives;  (4) 
assesses  needs  for  research  and  training 
in  the  Program's  scientific  fields  of 
responsibility,  and  recommends 
priorities  and  area  for  emphasis;  (5) 
colaborates  with  NIH  Bureaus.  Institues 
and  Divisions  and  other  Fedaral 
agencies  in  the  coordination  and  support 
of  relevant  scientific  activities:  (6) 
recommends  mechanisms  to  be  used  or 
develops  mechanisms  to  accomplish 
program  objectives:  (7)  consults  with    . 
professional  and  scientific  associations 
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in  identifying  research  needs  and 
develops  progranjs  tc  meet  them. 

Epidemiology,  Orography,  and 
Biometry  Progra/^  (HN-X6) 

[1]  Plans,  conditcts.  and  directs 
epidemiology,  dekiography,  and 
biometry  programs  relevant  to  the 
mission  of  the  National  Institute  on 
Aging;  (2)  collecta  and  analyzes  data 
regarding  the  distribution  of  the  aged  by 
such  categories  ai  sex,  race,  socio- 
economic and  detiiographic 
characteristics  and  serves  as  a  focal 
point  for  these  data:  (3]  plans,  initiates, 
coordinates,  and  analyzes  national  and 
international  epidemiologic  longitudinal 
studies  and  studies  of  special 
populations;  (4]  in  collaboration  with 
NIA  staff  and  that  of  other  Institutes, 
federal  agencies  and  scientific 
organizations,  recpmmends  priorities 
and  develops  epidemiologic  studies  of 
specific  diseases  and  conditions 
affecting  the  aged  (5)  provides 
consultation  and  i  ervice  to  NIH  program 
areas  and  private  organizations  on 
epidemiology,  demography,  and 
biometry  studies  en  aging;  (6) 
recommends  meclanisms  to  be  used  or 
develops  mechanisms  to  accomplish 
Program  objectives;  (7)  plans  and  dirscts 
extramural  and  collaborative  research 


and  training  in  the 


areas  of 


epidemiology,  demography,  and 
biometry  research  and  serves  as  the 
primary  federal  scurce  of  information 
regarding  researcf  and  training  in  these 
areas. 

Dated:  December  ;  9. 1980. 
Patricia  Roberts  Har  is. 

Secretary. 

[fRD-K  8l-eBnF'i)«ll---fll  ii.4S«m| 
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Bureau  of  Indian  Affairs 

Irrigation  Operatidn  and  Maintenance 
Charges;  Water  Charges  and  Related 
Information  on  Fdrt  Hail  Irrigation 
Project,  Idaho 

This  notice  of  pioposed  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  to  the  Assistant 
Secretary — IndianlAffairs  by  the 
Secretary  of  the  Interior  in  230  DM  1  and 
redelegated  by  the  Assistant 
Secretary — IndianlAffairs  to  the  Area 
Director  in  10  BIAU  3. 

This  notice  is  giten  in  accordance 
with  S  191.1(e)  of  Mart  191.  Subchapter  T, 
Chapter  I,  of  Title  fc5  of  the  Code  of 
Federal  Regulations,  which  provides  for 
the  Area  Director  to  fix  and  announce 
the  rates  for  annuil  operation  and 
maintenance  assessments  and  related 


information  of  the  Port  Hall  Irrigation 
Project  for  Calendar  Year  1981  and 
subsequent  years.  This  notice  is 
proposed  pursuant  to  the  authority 
contained  in  the  Acts  of  March  1, 1907 
(34  Stat.  1024),  and  August  31, 1954  (68 
Stat.  1026). 

The  purpose  of  this  notice  is  to 
announce  an  increase  in  the  Fort  Hall 
Project  assessment  rates  proportionate 
with  actual  operation  and  maintenance 
costs.  The  proposed  assessment  rates 
for  1981  will  amount  to  an  increase  of 
approximately  eight  percent 

The  public  is  welcome  to  participate 
in  the  rule  making  process  of  the 
Department  of  the  Interior.  Accordingly, 
interested  persons  may  submit  written 
comments,  views  and  arguments  with 
respect  to  the  proposed  rates  and 
related  regulations  to  the  Area  Director. 
Portland  Area  Office.  Bureau  of  Indian 
Affairs,  Post  Office  Box  3785,  Portland. 
Oregon  97208,  no  later  than  February  9. 
1981. 

Fort  Hall  Irrigation  Project 

Regulations  and  Charges 

A  dministration 

The  Fort  Hall  Irrigation  Project,  which 
consists  of  the  Fort  Hall  Unit  including 
ceded  area  south  of  the  Fort  Hall  Indian 
Reservation,  the  Michaud  Unit  and  the 
Minor  Units  on  the  Fort  Hall  Indian 
Reservation,  Idaho,  is  administered  by 
the  Bureau  of  Indian  Affairs.  The 
Superintendent  of  the  Fort  Hall  Agency 
is  the  Officer-in-Charge  and  is  fully 
authorized  to  carry  out  and  enforce  the 
regulations,  either  directly  or  through 
employees  designated  by  him.  The 
general  regulations  are  contained  in  Part 
191,  Operation  and  Maintenance.  Title 
25 — Indians,  Code  of  Federal 
Regulations  (42  FR  30362.  June  14, 1977). 

Irrigation  Season 

Water  will  be  available  for  irrigation 
purposes  from  April  15  to  September  30 
of  each  year.  These  dates  may  be  varied 
by  15  days  depending  on  weather 
conditions  and  the  necessity  for  doing 
maintenance  work. 

Methods  of  Irrigation 

Where  soil,  topography,  and  other 
physical  conditions  are  unfavorable  for 
surface  irrigation,  and  the  project 
facilities  are  designed  to  deliver  water 
to  farm  units  for  spri.-.kler  irrigation,  the 
Officer-in-Charge  may  limit  deliveries  to 
this  type  of  irrigation. 

Distribution  and  Apportionment  of 
Water 

(a)  Delivery:  Water  for  irrigation 
purposes  will  be  delivered  throughout 
the  irrigation  season  by  either  the 


continuous  flow  or  rotation  method  at 
the  discretion  of  the  Officer-in-Charge.  If 
during  a  time  when  delivery  is  by  the 
rotation  method,  a  water  user  desires  to 
loan  his  tiun  to  another  eligible  water 
user,  he  shall  notify  either  the 
watermaster  or  the  ditch  rider  who  may 
permit  such  exchange,  if  feasible. 

(b)  Preparation  and  Submission  of  a 
Water  Schedule:  If  the  decision  of  the 
Officer-in-Charge  is  to  deliver  water  by 
the  rotation  method,  the  watermaster 
will  assist  the  water  users  on  each 
lateral  in  preparing  a  rotation  schedule 
should  they  choose  to  get  together  and 
prepare  the  schedule.  In  cases  where  the 
water  users  fail  to  exercise  this  right 
before  March  1,  the  watermaster  will 
prepare  the  schedule  which  shall  be 
Hnal  for  the  season.  Owners  of  120  acres 
or  more  in  one  farm  unit  may  elect 
between  the  continuous  flow  and 
rotation  method  of  delivery,  provided 
such  choice  does  not  interfere  with 
delivery  to  other  lands  served  by  the 
lateral. 

(c)  Application  for  Deliveries  of 
Irrigation  Water.  Requests  for  water 
changes  will  be  made  at  least  24  hours 
in  advance.  Not  more  than  one  change 
will  be  made  per  day.  Changes  will  be 
made  only  during  the  ditch  rider's 
regular  tour.  Pump  shut-down, 
regardless  of  duration,  without  the 
required  notice  will  result  in  the  delivery 
being  closed  and  locked.  Repeated 
violations  of  this  rule  will  result  in  strict 
enforcement  of  rotation  schedules. 
Water  users  will  change  tJieir  sprinkler 
lines  without  shutting  off  more  than  one- 
half  of  their  lines  at  one  time.  Sudden 
and  unexpected  changes  in  ditch  flow 
results  in  operation  difficulties  and 
waste  of  water. 

Duty  of  Water 

Dependent  upon  available  supplies  of 
water  for  each  unit  of  the  Project  the 
duty  of  water  is  based  on  the  delivery  to 
the  farm  unit  of  3.5  acre-feet  of  water 
per  acre  per  irrigation  season.  This  duty 
of  water  may  be  varied  at  the  discretion 
of  the  Officer-in-Charge  depending  on 
supplies  available,  but  each  irrigable 
acre  shall  be  entitled  to  its  pro-rata 
share  of  the  total  water  supply. 

Charges 

Bill  covering  irrigation  charges  will  be 
issued  to  the  owner  of  record  taken  from 
the  Bannock,  Bingham  or  Power  County 
records  as  of  December  31,  preceding 
the  due  date.  In  the  case  of  Indian- 
owned  land  leased  to  a  non-Indian, 
when  an  approved  lease  contract  is  on 
file  with  the  Superintendent  of  the  Fort 
Hall  Agency,  operation  and 
maintenance  charges  will  be  billed  to 
the  lessee  of  record. 
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Basic  and  Other  Water  Charges 

[a]  The  annual  basic  water  charges  for 
the  operation  and  maintenance  or  the 
Fort  Hall  Irrigation  Project  lands  in  non- 
Indian  ownership,  and  assessable 
Indian-owned  lands  leased  to  a  non- 
Indian  or  a  non-member  of  the 
Shoshone-Bannock  Tribes  of  the  Fort 
Mali  Indian  Reservation.  Idaho,  are 
Tixed  for  the  Calendar  Year  1981  and 
subsequent  years  until  further  notice  as 
follows: 

(M  t'ort  Hall  Unit  basic  rate.— S15.35  per  acre 
(2)  Michaud  Unit  basic  rale — $19.15  per  acre 
Additional  rate  for  sprinkler  when  pressure 
is  supplied  by  project— S8.3S  per  acre 
(3|  Minor  Units  basic  rate — $13.50  per  acre  * 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a 
minimum  charge  of  $5  for  the  Hrst  acre, 
or  fraction  thereof,  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  The  minimum  bill 
issued  for  any  area  will,  therefore,  be 
the  basic  rate  per  acre  plus  $5. 

Payments 

The  water  chaiges  become  due  on 
April  1  of  each  year  and  are  payable  on 
or  before  that  date.  To  all  assessments 
on  lands  in  non-Indian  ownership,  and 
lands  in  Indian  ownership  which  do  not 
qualify  for  free  water,  remaining  unpaid 
on  or  after  July  1  following  the  due  date, 
there  shall  be  added  a  penalty  of  one 
and  one-half  percent  per  month,  or 
fraction  thereof,  from  the  due  date  until 
paid.  No  water  shaU  be  delivered  to  any 
farm  unit  until  all  irrigation  charges 
have  been  paid. 

Assessments  on  Indian  Owned  Land 

When  land  owned  by  members  of  the 
Shoshone-Bannock  Tribes  of  the  Fort 
Hall  Indian  Reservation  is  first  leasedTo"~ 
non-Indians  or  non-members  of  the 
tribe,  and  an  approved  lease  is  on  file  at 
the  Fort  Hall  Agency,  the  leased  land  is 
not  subject  operation  and  maintenance 
assessments  for  three  years.  The  three 
years  the  land  is  not  subject  to 
assessment  need  not  run  consecutively. 
When  land  has  been  leased  for  a  total  of 
three  years,  the  land,  when  imder  lease 
to  non-Indians  or  non-members  of  the 
tribe,  is  subject  to  operation  and 
maintenance  assessments  the  same  as 
lands  on  non-Indian  ownership  and 
lands  owned  by  non-members  of  the 
tribe  within  the  project.  (See  Solicitor's 
Opinion  M  28701,  approved  September 
24. 1936.  and  the  instructions  of 
September  19, 1938,  approved 
September  24, 1938,  and  instructions  of 


December  1. 1938.  approved  December 
17, 19.38). 
WUford  G.  Bowkar. 
Acting  Area  Director. 

If-K  !>.<  ai-KM  Ftlf^l  I-7-8t.  t.«J  •<n| 
WLUNa  CODE  4aiO-OI-H 
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Proposed  Recreational  Lease  of 
Wildhorse  Reservoir  Ljinds  to 
Shoshona-Paiute  Indian  Tribes  of  Duck 
Valley,  Elko  County,  Nevada; 
Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  lQ2(21(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior  has  prepared 
the  final  environmental  statement  for 
the  proposed  lease  of  certain  Wildhorse 
Reservoir  lands  to  the  Shoshone-Paiute 
Indian  Tribes  of  Duck  Valley.  Nevada. 

The  environmental  statement 
considers  the  effects  of  a  proposal  for 
the  lease  of  a  150-acre  parcel  of 
Wildhorse  Reser\'oir  lands  to  the  Duck 
Valley  Indians,  and  the  concurrent 
development  of  a  study  to  determine  the 
feasibility  of  leasing  additional  parcels 
of  the  BLA-administered  lands  at  the 
reservoir  to  the  Tribe  for  recreational 
purposes. 

.  Copies  of  the  statement  are  available 
for  review  at  the  following  locations: 

Bureau  of  Indian  Affairs,  Environmental 

Quality  Services,  Room  4554. 

Department  of  Interior,  Washington. 

DC.  Telephone  202-343-8248 
Bureau  of  Indian  Affairs,  Eastern 

Nevada  Agency  Office.  1555  Ruby 

View  Drive,  Elko.  Nevada  89801. 

Telephone  702-738-5165 
Bureau  of  Indian  Affairs.  Eastern 

Nevada  Sub-Agency.  Owyhee. 

Nevada  89832.  Telephone  702-757- 

3068 
Bureau  of  Indian  Affairs.  Phoenix  Area 

Office,  Room  502,  3030  North  Central 

Avenue,  Phoenix,  Arizona  85012. 

Telephone  602-241-2275 

Single  copies  of  the  statement  can  be 
available  upon  request  to  the  Phoenix 
Area  Office  at  the  above  address. 

Dated:  December  31. 1980. 

lames  H.  Rathlesberger, 

Special  Assistant  to  Assistant  Secretary  of 
the  interior. 

|FR  Doc.  m-M7  rUed  l-7-Sl:  a:«  •mj 
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Umatilla  Indian  Reservation;  Oragon'a 
Acceptance  of  Retrocession  of 
Jurisdication 

December  16, 1980. 

Pursuant  to  Resolution  79-31.  enacted 
by  the  Umatilla  Indian  Reser\'ation  and 
to  Oregon  State  Executive  Order  EO-SO- 
8.  signed  by  Governor  Victor  Atiyeh.  all 
criminal  jurisdiction  exercised  by  the 
State  of  Oregon  over  the  Confederated 
Tribes  of  the  Umattila  Indian 
Reservation  will  be  returned  to  the 
United  States  as  of  January  2. 1981.  at 
12:01  am.  Through  retrocession  to  the 
United  States,  criminal  jurisdiction  will 
return  to  the  Confederated  Tribes  of  the 
Umatilla  Indian  Resenation. 

This  notice  is  published  in  exercise  of 
the  authority  delegated  to  the 
Commissioner  of  Indian  Affairs  by  the 
Assistant  Secretary — Indian  Affairs  in 
230  DM  2.' 
William  E.  Hollett. 
Commissioner  of  Indian  Affairs. 

|FR  One  81-408  FiltHl  1-7-et:  BtS  jm( 
BILLINa  CODE  4110-03-M 


Bureau  of  Land  Management 

Burtey  District  Advisory  Courtcll; 
Meeting 

Notice  is  hereby  given  that  in 
accordance  with  Section  309  of  the 
Federal  Land  Policy  and  Management 
Act,  {90  Stat.  2743-2749),  as  amended  by 
the  Public  Rangelands  Improvement  Act 
(Pub.  L.  95-514),  the  Burley  District 
Advisorj'  Council  will  meet  on  February 
25, 1981.' 

The  meeting  will  convene  at  9:00  a.m. 
in  the  Conference  Room  of  the  Bureau  of 
Land  Management  Office  at  200  South 
Oakley  Highway.  Burley.  Idaho. 

Agenda  items  include: 

1.  Rangeland  Management  Program 
Document,  outlining  the  course  of  action 
following  the  Bannock -Oneida  EIS; 

2.  Twin  Falls  Planning,  inventory 
review  and  specialist  recommendations; 

3.  Issues  and  planning  criteria  for  the 
Cassia  Resource  Management  Plan. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  2K)0 
p.m.  and  3:30  p.m.  or  they  may  file 
written  statements  for  the  Board's 
consideration.  Written  statement  must 
be  submitted  to  the  District  Manager  by 
4:30  p.m.  February  24. 1981.  Anyone 
wishing  to  make  an  oral  statement  must 


'  Certined  copy  of  EKecutivr  Order  No  EO-SO-a. 
Tribal  Resolution  No.  79-31.  and  Superintemlent 
William  D.  Sandoval's  recommendation  filed  with 
the  ofTice  of  the  Federal  Register  as  part  of  the 
original  document. 
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notify  the  District  Manager.  Bureau  of 
Land  Managem^t  Route  3.  Box  1, 
Burley,  Idaho  83^8,  by  Febniaty  20, 
1981.  Depending  #n  the  number  of 
persons  wishing  lo  make  oral 
statements,  a  perjperson  time  fimit  may 
be  established  by  die  District  Manager. 

Siunmary  minu|es  of  the  Council 
meeting  will  be  n<aintained  in  the 
District  Office  an^  will  be  available  for 
public  inspection  land  reproductions 
(during  regular  business  hours  7:45  a  jn. 
to  4:30  p.m.,  Monday  through  Friday] 
within  30  days  folowing  the  meeting. 
Nick  James  Coi«ko4. 
District  Manager. 

|FR  Doc  n-az*  Fikd  1-7-^:  •:4S  an) 
aUXMOCOOC  411»44-ii 


Bum*  District;  I 
Continuation 


By  Planning 


The  Harney  Environmental  Impact 
Statement  (EIS]  is] composed  of  the 
Andrews  Resource  Area  (RA)  and  the 
Riley  Resource  Area  for  approximately 
2.7  million  acres  within  the  Bums 
District.  The  EIS  it  scheduled  for 
completion  by  Sedtember  30, 1982  and 
the  planning  effort  is  in  various  stages  of 
completion. 

The  Bums  Distnct  has  compiled 
several  major  issues  for  the  Harney  EIS 
Area  and  would  appreciate  additional 
public  comment.  General  issues  that 
have  been  developed  are  as  follows: 

1.  Lands — potetitial  land  exchanges; 
desert  land  entrie^,  rights-of-way  for 
energy  corridors,  {private  land 
exchanges;  withdrawals  for  Areas  of 
Critical  Environmental  Concern  (ACEC), 
Research  Natural  Areas  (RNA)  and 
Outstanding  Natuial  Areas  (ONA). 

2.  Geology— Eji^y— Minerals — 
Geothermal  energy  development  and 


mining. 

3.  Range — aUo' 
livestock,  wildlife 


tion  of  forage  for 
wildhorses.  and 
watershed;  stocking  rates  for  livestock; 
seasons  of  livestock  use;  trespass; 
protection  and  management  of  riparian 
vegetation;  rangelind  improvements  and 
the  conflict  with  oiher  resources  such  as 
wilderness  interim  management 
requirements,  visual  resources, 
watershed  protection;  shifting  livestock 
operators  within  a|id  to  other  allotments 
to  bring  grazing  us^  in  balance  with 
grazing  capacities. 

4.  Wildlife — habntat  protection  and 
development  and  the  conflicts  with 
other  resource  uses;  riparian  vegetation, 
and  other  habitat  alterations. 

5.  Cu/ture/— projection  of  cultural 
resources  and  the  conflicts  with  useage 
of  other  resources.! 

6.  Recreation— cdi-Toad  vehicle 
management  plans  areas  of  critical 


environmental  concern;  areas  of 
outstanding  natural  areas;  visual 
resource  management  classification. 

7.  Watershed— protection  of  the 
watershed;  prevention  of  point  and  non- 
point  pollution;  and  improvement  of 
water  quality;  rare  and  endangered 
species  of  both  flora  and  fauna  species. 

8.  Wilderness — extent  to  which 
interim  management  requirements 
restrict  use  of  other  resources  within 
study  areas  and  eventual  designated 
areas. 

9.  ACEC's — identification  and 
protection  of  Areas  of  Critical 
Environmental  Concem  (ACEC):  and 
protection  of  sensitive,  threatened  and 
endangered  (S,  T  &  E]  species  of  plants 
and  animals.  ACEC's  are  areas  where 
special  management  attention  is 
required  to  protect  and  prevent 
irreparable  damage  to  important 
historic,  cultural  or  scenic  values,  fish 
and  wildlife  resources  or  other  natural 
systems  or  processes,  or  to  protect  life 
and  safety  from  natural  hazards. 

Public  suggestions  or  nominations  of 
areas  must  include  the  following 
elements  to  be  considered  for  study: 

— a  legal  description  of  the  boundaries, 
or  show  on  a  map  or  aerial  photo  and 
describe  by  terrain  features  such  as 
roads,  streams,  ridges,  etc. 

— a  description  of  ^^vance  and 
importance  to  historic,  cultural  or 
scenic  values,  fish  and  wildlife 
resources  or  other  natural  systems  of 
processes,  or  to  protect  life  and  safety 
from  natural  hazards.  Illustrate 
objective  evidence  the  values  are  of 
more  than  local  significant  (for 
example,  information  or  testimony 
from  research  entities,  recognized 
scientists  or  consulting  groups). 

— your  name,  address,  and  telephone 
number. 

All  areas  will  be  evaluated  by  an 
interdisciplinary  team  under  the 
concepts  of  multiple  use  and  Bureau 
ACEC  guidelines. 

It  is  important  that  the  public 
participates  in  the  planning  system  as 
increased  private  and  public  use  of  the 
resources  in  this  area  is  anticipated. 
Pubhc  announcements  and  notices  in 
local  newspapers  will  provide  times, 
dates  and  locations  of  upcoming 
meetings  associated  with  the  planning, 
environmental  impact  statement  and 
decision  phases  of  the  effort. 

Anyone  who  wishes  to  discuss  the 
BLM  planning  effort  and  availability  of 
information,  may  contact  the  Riley  or 
Andrews  Area  Managers,  Bureau  of 
Land  Management,  74  South  Alvord, 


Bums,  Oregon  117720.  or  call  (503)  573- 
2071. 

LGhrirtiaBVodw. 

District  Marnier. 

December  29, 1980. 

in  Doc  n-ax  fim  i-7-«i:  a:4s  mI 


Envtrawnaiital  Impact  Statainanl  for 
ttM  Northoast  Raaouroa  Araa  and 
Fountain  Creak  Planning  Unit;  Canon 
City  District.  Colo. 

The  following  three  amendments  to 
the  original  Federal  Registar 
announcement  (Volume  45.  No.  222/ 
Friday,  November  14, 1980/page  75331) 
are  hereby  made: 

(1)  The  first  set  of  public  meetings  to 
identify  issues  and  planning  criteria  will 
be  held  in  April. 

(2)  Two  locations.  Boulder  and  Wray, 
are  added  to  the  list  of  meeting  places. 

(3)  For  further  information  contact 
Melvin  0.  Clausen,  District  Manager, 

P.O.  Box  311,  3080  East  Main  Street. 

Canon  City,  Colorado  81212.  (303) 

275-0631;  or 
Francis  Young,  Area  Manager.  West 

44th  Avenue,  Wheatridge,  Colorado 

80033.  (303)  234-4988 
Melvin  D.  Clausen, 
District  Manager. 

|FK  Doc  n-eza  nUd  U7-n:  fc4S  aa| 
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Salt  Laka  District  Grazing  Advisory 
Board;  Maating 

Notice  is  hereby  given  In  accordance 
with  Public  Law  92-463,  that  a  meeting 
of  the  Salt  Lake  District  Grazing 
Advisory  Board  will  be  held  February 
18, 1981. 

The  meeting  will  begin  at  3300  PM.  in 
the  BLM  conf»enoe  room  at  2370  South 
2300  West.  Salt  Lake  Qty.  Utah  84119. 

The  purpose  of  the  meeting  will  be  to 
organize  the  new  board,  and  give  an 
update  on  the  Randolph  B.  S. 
implementation  and  the  Tooele  planning 
process. 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral 
statements  at  4:00  P.M.  on  February  18. 
1981  at  the  BLM  office,  or  file  written 
statements  for  die  board's 
consideration.  Anyone  wishing  to  make 
oral  statements  must  notify  the  District 
Manager.  2370  South  2300  West.  Sail 
Lake  Gty,  Utah  84119  by  February  11. 
1981.  The  District  Manager  may 
establish  a  time  limit  for  each  person. 


y 
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Ddted:  December  31. 1980. 
Frank  W.  SnelL 
District  Manager 

\yM  Doc.  61-C3B  FIM  1-7-n:  %M  ui| 
HUMQCOOC  411*-«4-H 


Wyoming;  Intent  To  Reschedule  Public 
Hearing  on  Federal  Coal  Leasing 
Target  for  Powder  River  Coal 
Production  Region 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 
action:  Public  hearing. 

SUMmARV:  The  public  hearing  on  the 
Federal  Coal  leasing  tat^et  for  the 
Powder  River  Coal  Production  Region 
which  was  scheduled  by  the  Powder 
River  Regional  Coal  Team  in  Gillette. 
Wyoming,  for  December  23. 1980,  as 
published  in  the  Federal  Register  Notice 
December  3. 1980,  was  cancelled  due  to 
inclement  weather.  As  outlined  in  the 
December  3  notice,  the  hearing  is  to 
receive  oral  and  written  comments  in 
order  to  assist  the  Secretary  of  the 
Interior  in  the  establishment  of  a 
Federal  coal  leasing  target  for  the 
Powder  River  Coal  Production  Region. 
The  hearing  will  be  rescheduled  as 
detailed  below. 

date:  Written  comments  will  still  be 
accepted  until  close  of  business  January 
26, 1981.  The  public  hearing  will  be  held 
in  Gillette,  Wyoming,  on  January  15. 
1981.  The  hearing  will  start  at  7  p.m. 
ADDRESS:  The  hearing  will  be  held  at  the 
Holiday  Inn.  2009  South  Douglas 
Highway,  Gillette,  Wyoming. 
FOR  FURTHER  INFORMATION  CONTACT 
J.  Stan  McKee,  Powder  River  Project 
Manager,  or  Ron  Moore,  Wyoming  Coal 
Coordinator,  Bureau  of  Land 
Management  (930),  P.O.  Box  1828, 
Cheyenne.  Wyoming  82001.  307-778- 
2220,  extension  2413,  or  FTS  328-2413. 
lack  Belmain, 
A  cting  State  Director. 

(FR  Doc.  n-«r  PiM  l-7-n:  •:4s  am) 
BUJJNO  CODE  4J10-«4-M 


(Colorado  017768  WR] 

Colorado;  Proposed  Continuations  of 
Withdrawals 

December  30, 1980. 

The  appropriate  district  managers  of 
the  Bureau  of  Land  Management  have 
filed  statements  of  justification  for 
continuation  of  existing  public  land 
withdrawals  made  by  Public  Land  Order 
1608  of  March  28, 1958.  The  Bureau 
desires  to  continue  the  withdrawals  in 
their  entirety  for  20  years.  The 
continuations  are  proposed  pursuant  to 
the  provisions  of  Section  204  (1),  Federal 


Land  Policy  and  Management  Act  of 
1976  (90  StaL  2754:  43  U.S.C.  1714).  The 
following  public  lands  are  affected: 

Sixth  Principal  Nferkliaa.  Colorado 

T.  7  N.  R.  91  W., 
Section  35,  Tract  of  land  described  by 
melei  and  bounds  in  SEVtSEV*. 
containing  approximately  1  acre  in 
Moffat  County. 

New  Mexico  Principal  Meridian,  Colorado 
T.  45  N..  R.  13  W„ 
Section  27,  Tract  of  land  described  by 

metes  and  bounds  in  NEV4NEV4. 

containing  approximately  .068  acres  in 

San  Miguel  County. 

The  lands  are  withdrawn  for 
administrative  sites  in  Craig  and 
Norwood,  Colorado.  Both  tracts  are 
being  used  for  warehouse  and  storage 
areas. 

The  lands  are  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws. 
They  are  not  withdrawn  from  leasing 
under  the  mineral  leasing  laws  nor  from 
operation  of  the  Materials  Act  of  July  31, 
1947  (61  Stat  681).  as  amended.  No 
changes  in  the  effects  of  the 
withdrawals  are  proposed. 

Notice  is  hereby  given  that  an 
opportunity  to  request  a  pubhc  hearing 
is  afforded  in  connection  with  the 
proposed  continuations.  Persons  who 
desire  to  be  heard  on  the  proposals  may 
submit  written  request  for  a  hearing  to 
the  undersigned  officer  on  or  before 
February  1. 1981.  Upon  determination 
that  a  public  hearing  will  be  held, 
appropriate  notice  will  be  published  in 
the  Federal  Register.  In  lieu  of,  or  in 
addition  to.  attendance  at  a  public 
hearing,  written  comments  regarding  the 
proposed  action  may  be  filed  with  the 
undersigned  officer  on  or  before 
February  1, 1981. 

The  final  determination  on 
continuation  of  these  withdrawals  will 
be  published  in  the  Federal  Register. 
The  withdrawals  will  remain  in  effect 
pending  this  final  action. 

All  communications  pertaining  to  this 
action  should  be  addressed  to  the 
undersigned. 
Rol>ert  D.  Dinsmore, 

Chief.  Branch  of  Adjudication.  Colorado  State 
Office,  Bureau  of  Land  Management,  700 
Colorado  State  Bonis  Building.  Denver, 
Colorado  80220. 

|FK  Doc  11-630  Filed  1-7-tl:  MS  ami 
WLUNO  COOC  4310-S4-M 


La  Sal  Pipeline  Co^  Right-of-Way 

December  29. 1980. 

AGENCY:  U.S.  Department  of  the  Interior. 
Bureau  of  Land  Management. 


ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  on  a 
Proposed  Crude  Oil  Rpeline. 

SUMMARr.  The  U.S.  Department  of  the 
Interior,  Bureau  of  Land  Management 
Colorado  State  OfHoe  will  prepare  an 
environmental  impact  statement  on  a 
prgposed  crude  oU  pipeline  and  related 
facilities  including  piunping  stations, 
valve  stations,  scraper  traps,  and 
tankage.  The  propostd  has  been  made 
through  application  for  a  right-of-way 
pursuant  to  Part  2880. 43  CFR 
regulations  pertaining  to  oil  and  gas 
pipelines.  The  applicant  is  La  Sal 
Pipeline  Company,  a  wholly  owned 
subsidiary  of  Exxon  Pipeline  Company. 
The  pipeline  would  begin  in  an  area 
north  of  Parachute,  Colorado  in  the 
vicinity  of  the  Colony  Oil  Shale 
Development  Operation  and  end  in  a 
tankage  facility  near  Casper,  Wyoming. 
The  total  length  of  the  proposed  pipeline 
is  approximately  300  miles. 

The  purpose  of  the  proposal  is  to 
transport  processed  shale  oil  from  the 
Colony  Development  to  refinery 
capacity  in  Casper,  Wyoming.  The 
pipeline  would  transport  approximately 
50,000  barrels  per  day  (bpd);  the  size  of 
the  pipe  is  nominally  sixteen  inches  in 
diameter.  The  anticipated  cost  of  the 
pipeline  project  would  be  approximately 
100  million  dollars  (1980). 

The  proposed  action  is  considered  to 
be  the  consrruction,  maintenance  and 
operation  of  a  sixteen  inch  crude  oil 
pipeline  and  ancillary  facilities.  The 
pipeline  will  be  analyzed  as  a  discrete 
action;  it  is  not  an  enabling  action  for 
other  development  at  either  end.  The 
EIS  will  analyze  the  site  specific  and 
cumulative  impacts  of  the  proposed 
action  and  alternatives,  including  no 
action. 

Alternatives  that  will  be  analyzed 
include  the  applicant's  proposed  route, 
alternate  routes,  alternate  means  of 
transport  and  no  action.  Other 
alternatives  may  be  developed 
subsequent  to  scoping.  The  level  of  ' 

detail  in  the  EIS  will  be  determined 
following  the  scoping  process;  it  will  be 
equivalent  to  the  level  of  anticipated 
impacts.  The  impact  analysis  will  define 
how  the  components  of  the  proposed 
action  and  alternatives  interact  with  the 
surrounding  environment.  Impacts  will 
be  traced  beyond  the  end  points  and  the 
right-of-way  boundary  to  the  point 
where  they  no  longer  have  significant 
effects. 

A  series  of  scoping  sessions  will  be 
held  during  the  weeks  of  January  28.  and 
February  2. 1981.  Tentatively,  one  public 
session  will  be  held  in  Grand  Junction. 
Craig,  and  Denver,  Colorado:  and 
Casper,  and  Cheyenene,  Wyoming.         Ij 
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Notice  of  all  mi  wtings  tvill  be  published 
in  local  media  $X  least  two  weeks  before 
each  meeting.  The  scoping  process  will 
involve  personsl  contact  with  agencies 
and  individuaU.  in  addition  to  formal 
contact  with  other  federal,  state  and 
local  agencies  and  groups. 

In  accordance  with  the  final 
regulations  of  tlie  Council  on 
Environmental  Quality  for 
Implementatioilof  Procedural  Provisions 
of  the  National  Environmental  Policy 
Act.  the  scoping  meetings  will: 

a.  Inform  aff^ted  federal,  state  and 
local  agencies,  and  other  interested 
groups  or  individuals  about  the 
proposal. 

b.  Define  the  acope  and  significant 
issues  to  be  analyzed  in  the  EIS.  This 
includes  identification  and  elimination 
from  detailed  sludy  those  issues  which 
are  not  significant. 

c.  Identify  environmental  reports 
which  may  be  related  to  the  proposal  or 
may  contain  relevant  data. 

d.  Identify  related  consultation  and 
review  requirer^ents  which  will  be 
addressed  in  the  EIS,  including 
identification  of  mandated 
documentation. 

FOR  FUftTHER  INFORMATION  CONTACT: 

James  E.  Dean,  La  Sal  Pipeline  EIS 
Coordinator,  Qf  orado  State  Office, 
Bureau  of  Land  Klanagement.  1600 
Broadway,  Denver,  CO  80202. 
Telephone:  Conimercial —  303-837-3515; 
FTS— 327-3515.! 
Geoige  C  Hloloa., 
A  cting  State  Director. 

|FK  Doc  nsn  FiM  l-^-n:  8:46  OBj 
BtLUNQ  COOC  4S10.4m| 


;  Northern  I 


Vale  District;  Northern  and  Southern 
Resource  Areai;  Invitation  To 
Comment 

The  Bureau  oILand  Management, 
Vale  District,  is  seginning  multiple 
resource  use  pla  ruling  on  public  lands  in 
the  Southern  Mt  Iheur  Resource  Area. 
and  a  plan  amei  idment  in  the  Northern 
Resource  Area  i  i  Malheur  County  and 
part  of  Harney  ( lounfy  in  eastern 
Oregon. 

Resource  inve  atones,  were  begun  fai 
Southern  Malhepr  RA  for  soils, 
vegetation,  watQr  qualify,  and  fisheries 
habitat  in  1980,  ^d  are  due  for 

in  1981.  Inventory  of 

for  the  area,  namely: 

cultural,  wilden  ess,  visual,  recreatioa 
development,  w  kilife,  forestry,  and 
water  are  either  complete,  adequate  for 
the  need,  coven  d  by  soffioient  existiag 
data,  or  are  inac  equate  and  will  not  be 
completed  for  tt  is  planning  period  due 


to  manpower  and  funding  deficiencies. 
Additional  soil  and  vegetation 
inventories  are  now  complete  and  must 
be  considered  along  with  Areas  of 
Environmental  Concern  (ACECs), 
Wilderness  Study  Areas,  and  proposed 
right-of-way  Corridors  identified  in  the 
Western  R^onal  Corridor  Study  for 
Northern  Malheur  RA. 

The  inventory  data  will  be  used  to 
evaluate  the  capability  and  limitation  of 
the  resources  for  intensive  development 
and  use.  The  evaluation  will  then  be 
used  to  develop  resource  management 
recommendations  for  approximately 
2,636,600  acres  of  public  land  in 
Southern  Malheur  and  1,324,900  acres  in 
Northern  Malheur  under  the  Jurisdiction 
of  the  Vale  District,  Bureau  of  Land 
Management 

BLM  resource  specialists  in  range 
management,  minerals,  wildlife, 
flsheries,  forest  management,  hydrology, 
soils,  recreation,  cultural  resources, 
wilderness  review,  ecology,  and  socio- 
economics, will  comprise  the 
interdisciplinary  planning  team. 
Planning  will  essentially  be  done  at  the 
district  level  with  reviews  and 
consultation  occurring  at  the  Oregon 
State  Office  level,  with  the  District 
Multiple  Use  Advisory  Council.  District 
Grazing  Advisory  Board.  Division  of 
State  Lands.  Malheur  County  Planning 
Board,  and  the  adjacent  BLM  district 
offices. 

General  types  of  issues  surrounding 
the  development  and  use  of  the 
resources  are  anticipated,  as  follows:    - 

1.  Lands — potential  land  exchanges; 
rights-of-way  for  energy  corridors, 
roads,  reservoirs,  canals,  and  ditches; 
withdrawals  to  protect  areas  of  critical 
environmental  concern,  natural  areas, 
etc.;  leases  and  permits  to  facilitate 
industrial  and  residential  expansion, 
geothermal  development,  mining,  other 
mineral  extraction,  sanitary  landfills, 
education  facilities,  recreational  parks 
expansion,  etc.;  trespass  abatement; 
conflicting  land  uses,  agriculture  vs 
mining,  water  storage,  eta;  and 
withdrawal  restoration. 

2.  Minerals — potential  development  of 
geothermal,  uranium,  and  oil  and  gas  on 
public  surface  and  subsurface 
ownership;  social  and  economic  impacts 
of  rapid,  large-scale  development  of  oil 
and  gas  and  uranium  on  small 
communities  and  other  resource  uses; 
rehabilitation  of  land  disturbed  l>y 
mineral  exploration  and  development 

3.  Ao/^ge— allocation  of  vegetation  for 
livestock,  wildlife,  wnldhorses.  and 
watershed;  stocking  rates  for  livestock: 
seasons  of  livestock  use;  protection  and 
management  of  riparian  Tegetatioa; 
rengeland  improvements  and  the 
ocmflict  with  other  resources  such  as 


wilderness  interim  management 
requirements,  visual  (sceneryj 
resources,  watershed  protection,  etc.; 
shifting  livestock  operators  within  and 
to  other  allotments  to  bring  grazing  use 
in  balance  with  grazing  capacities. 

4.  Wildlife — habitat  protection  and 
development  and  the  conflicts  with 
other  resource  uses  sudi  as  livestock 
grazing,  mining.  ORV,  and  recreation; 
introduction  of  new,  non-native  species 
such  as  Bighorn  Sheep,  which  may 
cause  competition  for  forage  with 
livestock  and  other  wildlife  species; 
predator  control  and  management. 

5.  Cultural— ^toXtcMtm  of  cultural 
resources  and  the  conflicts  with  useage 
of  other  resources. 

6.  Recreation — recreation  potential 
and  development  of  existing  and  new 
situations,  including  access,  facility 
development  and  protection;  conflicthig 
uses  with  other  resources:  and  levels  of 
ORV  use. 

7.  IVate/^— protection  of  the 
watershed;  prevention  of  point  and  non- 
point  pollution;  and  improvement  of 
water  qualify  to  federal  clean  water 
standards. 

8.  Wilderness — determination  of 
wilderness  suitabilify  for  futiu« 
wilderness  designation;  extent  to  which 
interim  management  requirements 
restrict  use  of  other  resources  within 
study  areas  and  within  eventual 
designated  areas. 

9.  Public  Access — securing  access  to 
the  Public  lands  for  resource 
management  and  use  by  the  public. 

10.  Fire  Management— u»e  of  fire  as  a 
management  tool  to  manipulate 
vegetation  types.  This  includes  the 
manipulation  of  wildfires  as  well  as 
controlled  (prescription)  burning. 

Issues  relevant  to  Northern  Malheur 
amendment  must  be  confined  to 
vegetative  allocation  for  livestock, 
wildlife  and  watershed.  ACEC's. 
Wilderness  Study,  and  R/W  Corridors. 

Areas  of  Critical  Eaviraamental  Conceni 
(ACECs) 

Identification  and  protection  of  Areas 
of  Critical  Environmental  Concern 
(ACEC),  is  of  major  concern  at  this 
point 

Areas  of  Critical  Environmental 
Concern  are  areas  where  special 
management  attention  is  required  to 
protect  and  prevent  irreparable  damage 
to  important  historic  cultural  or  scenic 
values,  fish  and  wildlife  resources  or 
other  natural  systems  or  processes,  or  to 
protect  life  and  safcfy  from  natural 
hazards. 

Public  soggestions  or  noailnations  of 
areas  must  include  the  foUowiof 
elements  to  be  ooosidsred  tot  study: 
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— A  I«gal  deccription  of  the 
boundaries,  or  show  on  a  map  or  aerial 
photo  and  describe  by  terrain  features 
such  as  roads,  streams,  ridges,  et& 

— A  description  of  relevance  and 
importance  to  historic,  cultural  or  scenic 
values,  fish  and  wildlife  resources  or 
other  natural  systems  of  processes,  or  to 
protect  life  and  safety  from  natural 
hazards.  Illustrate  objective  evidence 
the  values'are  of  more  than  Jocal 
significance  (for  example,  information  or 
testimony  from  research  entities, 
recognized  scientists  or  consulting 
groups). 

— Your  name,  address,  and  telephone 
number. 

All  areas  will  be  evaluated  by  an 


interdisciplinary  team  under  the 
concepts  of  multiple  use  and  Bureau 
ACEC  guidelines. 

Threatened  and  Endangnred  (TftE) 
Plants  and  Animals 

The  identification  and  location  of 
threatened  and  endangered  plants  and 
animals  that  occur  in  the  district  is 
desired  at  this  time.  Currently  there  are 
three  threatened  or  endangered  and 
seven  sensitive  species  of  animals  on 
the  Federal  list  One  additional 
threatened  animal  species  occurs  on  the 
Oregon  List  There  are  no  plant  species 
known  to  occur  in  the  District  that  are 
listed  Federally,  however,  there  are  10 
threatened  or  endangered  and  eight 


sensitive  species  that  appear  on  the 
Oregon  list 

It  is  important  that  die  public 
participate  in  long  range  plans  for  this 
planning  areas  as  increasd  private  and 
public  use  of  the  resources  in 
anticipated.  Public  involvement  will 
therefore  be  a  continuing  and  key  part  of 
the  Bureau's  planning  process.  The  BLM 
strongly  urges  the  public  to  offer 
information  and  assistance  to  this 
planning  effort.  Specific  notices  of 
meetings  and  opportunities  for  public 
participation  will  be  announced  from 
time  to  time  in  advance  of  the  acutal 
dates.  A  general  schedule  of  dates  and 
type  of  public  participation  is  set  forth 
as  follows: 


PInttnQ  dcinsnl  (or  phSMi 


Type  ci  public  notto#  md  mvolwncnl 


DM*  o(  notoc  or 


A  li,ln'««muii  el  ftwoiro.  Iwum,  mi  Aim*  oI  tn^nrmtnXM 
Conoam  (MSEC),  ana  nottoa  ol  r<tenl  M  ba^n  planning  m  lh« 
Somhem  Miitiaur  Raiouroa  Araa  and  10  amend  Sic  Northern 
Mattaia  Raaowoa  Araa  Mn> 

B  Devatopmaft  ol  Ptanning  &ilaria 


C  Slapa.  2.  3,  and  4  of  tia  Una  rtoaourca  Anatyiia  (UAA)  Planning 
Area  Analyal*  f>M).  ana  Stap  1  oi  tta  Management  Framearart 
Plan(MFP) 

O  ManagtiiMitl  rianwor*  Plan  (MFPj  Altamaiivaa 


E  Pub«ca«on  ol 
«nni  ihe  prefenad 
neaource  Aiaa  and  Iha 
lor  Ihe  Somham  Matw 
men)  mH  be  done  al  Xia 


FramaioorV  Plan  final  aRamalive* 
dentidad  kx  *»  SouVwm  Malheuf 
Nonham  MaViaur  Amartdmant  Scoping 
a  Qraang  Environmantal  Impact  State 


Public  wB  be  notified  by  naaiprwa.  Mi  Feocmal  REOitTEa  notice,  and  by  ipaoW  too-  Jaraanr  1SSI 
chure  matmg.  and  raquaated  Is  raapond  oraltir  or  in  wiUlrtg  witnm  30  dayi  ol  notice  No 
public  meetngt  ara  planned. 

Public  wli  be  notified  bf  neiapiaaa  and  apecial  newelenai.  and  requeated  m  reapond  Marob  tSSI. 

orally  or  m  wflbng  wWan  30  day*  of  piMcalloa 
Public  meebnga  may  be  planned  >irou|^wiil  Iha  dntncl  lo  provide  tor  pergonal  contact  Specific  daiai  tM  be  amounoed 

with  planning  team  ar<d  to  anawar  gananl  planning  quaabona 
inlormal  contact  lor  proleaiional  oanauRabora  wM  be  made  with  Known  tachnical  ntereal  January  tniu^  Ooaobar  iSSt 

groups  and  tedaial.  alaM.  and  county  aganciea.  Qanaral  public  involvement  may  occur 

th'ough  Raid  torn  Irom  «ma  to  lima  of  Iha  planning  area   No  pubkc  mealinm  are 

planned  Pubtc  notioa  of  tour*  •«  be  by  newipreaa 
Pubic  notioa  by  nawipraaa  and  apedal  naw^etlar  ol  public  meeting*  to  idenaly  addilionif  WMar  IMI  -M 

alternatives,  and  to  anpraaa  a  preferred  attarrtativa.  IS  day*  written  reaponaa  ■  aSowad 

attar  meebngt. 
Public  notice  by  naa^iraaa  and  nawalatlar  ol  public  maaOng*  Fcoerai.  Rcowtea  notca  Suaim*  fS82. 

of  mtem  to  begin  Southern  MaViaur  EIS  and  of  acopng  proceu  A  4S-day  written  com 

ment  penod  it  provUad  iftar  yubtcalon  of  1401.  and  puMIc  meaangt 


Anyone  desiring  to  discuss  BLM  planning  and  environmental  assessment  efforts  and  availability  of  information  may  do  so 
by  contacting  the  District  Manager,  Bureau  of  L.and  Management,  P.O.  Box  700,  Vale,  Oregon  97918  or  by  phone  call  to  (503) 
473-3144.  Written  or  oral  response  relevant  to  the  identification  of  additional  issues  and  public  concerns  in  the  management 
of  the  resources  must  be  made  on  or  before  February  23, 1981. 

Redpients  of  this  notice  must  contact  the  District  Manager  orally  or  in  writing  if  they  wish  to  receive  future  mailings  from 
the  District  office  relevant  to  Management  Framework  Planning  in  the  Southern  Malheur  lys  area. 

Dated:  December  30  198a 
David  LodzinakL 

Acthig  District  Manager. 

It-K  Dm.  Bl-Ml  Filed  1-7-41;  a:4Sam| 

BiujNQ  cooe  aato-sa-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey . 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

Memorandum  of  Understanding;  Outer 
Continental  Shelf. 

agencies:  U.S.  Geological  Survey. 
Department  of  the  Interior  U.S.  Coast 
Guard.  Department  of  Transportation. 
ACTION:  Final  document 


summary:  The  U.S.  Geological  Survey 
and  the  U.S.  Coast  Guard  have  signed  a 
new  Memorandum  of  Understanding 
(MOU)  to  promote  the  safety  of 
activities  and  facilities  on  the  Outer 
Continental  Shelf  (OCS)  of  the  United 
States  associated  with  the  exploration, 
development,  and  production  of  mineral 
resources,  to  avoid  duphcation  of  effort, 
and  to  promote  consistent  coordinated, 
and  less  burdensome  regulation  of  these 
facilities.  This  MOU  may  identify 
changes  required  in  individual 
regulations,  or  modifications  to  the  OCS 


regulatory  scheme,  or  both.  This  MOU  is 
in  response  to  the  enactment  of  the  OCS 
Lands  Act  Amendments  of  1378  (Public 
Law  95-372). 

DATES:  This  MOU  is  effective  December 
18, 1980. 

ADDRESSES:  A  copy  of  the  MOU  may  be 
obtained  from  the  following  offices: 
Deputy  Division  Chief,  Offshore 
Minerals  Regulation.  Conservation 
Division.  U.S.  Geological  Sur\'ey.  640 
National  Center,  Reston.  Virginia 
22092 
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Manager,  Outef  Continental  Shelf  Safety 
Project,  U.S.  Coast  Guard  (G-MP- 
30CS],  2100  2hd  Street  SW., 
Washington,  D.C.  20593 

FOR  FURTHER  IITORMATION  CONTACT: 

Mr.  Price  McDoiiald.  Chief,  Branch  of 
Offshore  Field  Operations,  Conservation 
Division.  U.S.  geological  Survey,  640 
National  Centei,  Reston,  Virginia  22092, 
telephone  (703)  860-7571, 

br  24. 1980. 


Dated:  Decemb 
Robert  L  Rloux, 

Deputy  Division  i 
Regulation,  Consi 

The  Memorandum  of  Understanding 
between  the  USGS  and  the  USCG  is 
revised  in  its  entirety  to  read  as  follows: 


hief.  Offshore  Minerals 
vation  Division. 


Mwnonmdum  of 
th«  Unltod  Stati 
Department  of 
StatMCoMt 
Tranaportatlon 
ActlvltiM  and  Fa< 
Contlnantal  Stxll 


indarstandlng  Batwaan 
Qaological  Survay  of  ttia 
Intarior  and  Um  Unltad 
of  tha  Dapartmant  of 
tming  Ragulatlon  of 
liitiaa  on  ttia  Outer 
of  tfia  United  Statea 


/.  Purpose  I 

The  purpose  qf  this  Memorandum  of 
Understanding  !(  to  promote  the  safety 
of  activities  and  facilities  on  the  Outer 
Continental  Shejf  of  the  United  States 
(OCS)  associated  with  the  exploration, 
development,  aqd  production  of  mineral 
resources,  to  av^id  duplication  of  effort, 
and  to  promote  consistent,  coordinated 
and  less  bufdenf  ome  regulation  of  these 
facilities. 

//.  Definitions 

For  purposes  if  this  Memorandum  of 
Understanding,  ^e  following  definitions 
apply:  i 

Act— The  Outir  Continental  Shelf 
Lands  Act  of  19S  3  (43  U.S.C.  1331  et 
seq.],  as  amended  by  the  Outer 
Continental  She!  f  Lands  Act 
Amendments  of  1978  (Pub.  L  95-372). 

DeepwaterPort—IK.  facility  licensed 
by  the  Secretary  of  Transportation 
under  the  Deepv  ater  Port  Act  of  1974. 

Vessel — Everj  description  of 
watercraft  or  oil  er  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transpdrtation  on  the  water. 
This  term  does  not  include  atmospheric 
or  pressure  vessi  ils  used  for  the 
containment  of  f  uids  or  gases. 

Outer  Contine  ital  Shelf— The 
submerged  lands  which  are  subject  to 
the  Act. 

OCS  Activity- -Any  offshore  activity 
associated  with  ^  exploration  for, 
development  of,  or  production  of 
mineral  resources  of  the  OCS. 

OCS  Facility-fAny  artificial  island, 
platform,  installation,  or  other  device, 
permanently  or  temporarily  attached  to 
the  seabed  or  subsoil  of  the  OCS.  and 


used  for  any  OC 


ipsoil 


itivity.  This  term 


does  not  include  a  deepwater  port  or 
vessel  engaged  in  transportation,  but 
does  include  a: 

1.  Fixed  OCS  Facility— fl^ny  fixed, 
bottom-founded  facility  permanently 
attached  to  the  seabed  or  subsoil  of  the 
OCS.  including  platforms,  guyed  towers, 
articulated  columns,  gravity  platforms 
and  other  structures; 

2.  Floating  OCS  Facility— Any 
buoyant  facility  securely  and 
substantially  moored  to  the  seabed  or 
subsoil  of  the  OCS.  including  tension  leg 
platforms,  permanently  moored  semi- 
Bubmersibles,  ship-barge  shape  hulls,  or 
other  buoyant  structures.  This  term  does 
not  include  mobile  offshore  drilling 
units; 

3.  Mobile  Offshore  Drilling  Unit 
(MODU} — Any  vessel  capable  of 
engaging  in  drilling  operations  for  the 
exploration  or  exploitation  of  mineral 
resources  of  the  OCS.  This  term  includes 
mobile  offshore  drilling  units  engagedm 
OCS  activities  that  are  U-S..  foreign,  or 
not  documented  imder  the  laws  of  any 
nation; 

4.  OCS  Terminal— Any  fixed  or 
floating  facility  which  is  used  or 
intended  for  use  primarily  as  a  port  or 
terminal  for  transferring  produced  oil, 
gas  or  other  OCS  mineral  resources  to  or 
from  a  vessel; 

5.  Mobile  Well  Servicing  Unit 
(MWSU) — Any  vessel  other  than  a 
MODU  which  engages  in  well  servicing 
operations  on  the  OCS. 

///.  Agency  Authorities  on  the  OCS 

A.  General 

1.  The  Department  of  the  Interior  is 
responsible  for  management  of  mineral 
leasing  on  the  OCS  of  the  United  States, 
including  coordinating  Federal 
Activities  related  to  this  program. 
Within  the  Department  of  the  Interior, 
the  U.S.  Geological  Survey  regulates  all 
mineral  exploration,  drilling,  and 
production  activities  on  leased  or 
leasable  land. 

2.  The  United  States  Coast  Guard  of 
the  Department  of  Transportation 
regulates  to  promote  the  safety  of  life 
and  property  on  OCS  facilities  and 
vessels  engaged  in  OCS  activities,  and 
the  safety  of  navigation. 

B.  Statutory  Authorities  of  the 
Geological  Survey  on  the  OCS  Include 

1.  Providing  for  the  prevention  of 
waste  and  the  conservation  of  the 
natural  resources  of  the  OCS.  and  the 
protection  of  correlative  rights. 

2,  Requiring  suspension  or  temporary 
prohibition  of  any  operation  or  activity 
on  a  lease  if  there  is  a  threat  of  serious 
or  irreparable  harm  or  damage  to  life,  to 


property,  to  mineral  deposita  or  to  the 
marine,  coastal,  or  human  environment 

3.  Reviewing  allegations  of  violations 
of  safety  regulations  issued  under  the 
Act. 

4.  Reviewing  and  approving 
exploration  plans,  development  and 
production  plans,  and  applications  for 
permits  to  drill  necessary  for  prompt 
and  efficient  exploration,  development 
and  production  of  a  lease  area. 

5.  Reviewing  and  Ipproving 
applications  for  remedial  work  on 
completed  wells. 

6.  Approving  rights  of  use  and 
easement 

7.  Inspecting  drilling  and  production 
operations  to  ensure  compliance  with 
applicable  lease  terms  and  Geological 
Survey  regulations  and  orders. 

8.  Ensuring  compliance  with  the 
national  ambient  air  quality  standards 
pursuant  to  the  Clean  Air  Act  (42  USC 
7401  et  seq.).  to  the  extent  that  activities 
authorized  under  the  Act  significantly 
affect  the  air  quality  of  any  State. 

9.  Exercising  the  Secretary  of  the 
Interior's  responsibilities  for  the 
assessment  compromise,  and  collection 
of  civil  penalties  under  section  24(b]  of 
the  Act 

C.  Statutory  Authorities  of  the  Caost 
Guard  on  the  OCS  Include 

1.  Promoting  the  safety  of  life  and 
property  on  OCS  facilities  and  adjacent 
waters. 

2.  Requiring  hazardous  working 
conditions  related  to  activities  on  the 
OCS  to  be  minimized. 

3.  Reviewing  allegations  of  violations 
of  occupational  safety  and  health 
regulations  under  the  Act. 

4.  Administering  applicable  vessel 
navigation,  safety  and  inspection  laws 
contained  in  Titles  46  and  33  of  the 
United  States  Code. 

5.  Inspecting  OCS  facilities  and 
vessels  engaged  in  OCS  activities  to 
ensure  compliance  with  applicable 
Coast  Guard  requirements. 

D.  Similar  Statutory  Authorities 
Involving  Both  Agencies  Include 

1.  Establishing  minimimi  requirements 
or  standards  of  design,  construction, 
alteration,  and  repair  for  vessels,  rigs, 
platforms,  or  other  vehicles  or  structures 
engaged  in  OCS  activities. 

2.  Performing  scheduled  and 
unannounced  inspections  of  OCS 
facilities  to  assure  compliance  with 
regulations  promulgated  pursuant  to  the 
Act 

3.  Enforcing  regulations  promulgated 
pursuant  to  the  Act  including  authority 
to  utilize  by  agreement  the  services  of 
personnel  or  facilities  of  other  Federal 
agencies. 


4.  Investigating  and  making  public 
reports  on  deaths,  serious  injuries,  fires, 
and  oil  spillage  occurring  as  a  result  of 
OCS  operations. 

5.  Requiring  the  use  of  the  best 
available  and  safest  technologies  on 
OCS  drilling  and  production  operations 
as  set  forth  in  section  21(b)  of  the  Act. 

IV.  Responsibilities 

To  accomplish  the  purposes  of  this 
memorandum  both  agencies  agree  to 
observe  the  following  guidelines  with 
respect  to  overseeing  OCS  facility 
design  and  construction,  systems  and 
equipment,  and  operations. 

A.  Facility  Design  and  Construction 
Requirements.  Including  Plan  Approval 

1.  The  Geological  Survey  exercises 
technical  review  and  approval 
responsibility  for  design,  fabrication, 
and  installation  of  all  fixed  OCS 
facilities.  Additionally,  after  technical 
review  and  approval  of  the  design  and 
fabrication  of  all  floating  OCS  facilities 
by  the  Coast  Guard,  the  Geological 
Survey  will  have  final  approval 
responsibility  for  the  installation  of  such 
facilities.  The  Geological  Survey  will 
coordinate  technical  and  plan  review  as 
necessary  with  the  Coast  Guard  to 
ensure  that  any  applicable  Coast  Guard 
requirements  affecting  design  or 
construction  are  complied  with. 

The  Geological  Survey  verifies  the 
following  for  ail  OCS  facilities: 

a.  Site-specific  considerations,  such  as 
oceanographic,  meteorological, 
geological  and  geophysical  conditions 
including  bottom  conditions  and  the 
capability  of  the  seabed  to  support  or 
hold  the  position  of  the  facility  to  be 
installed  and  operated. 

The  Geological  Survey  establishes 
requirements  and  verifies  the  following 
for  fixed  OCS  facilities: 

b.  Structural  integrity  involving 
design,  fabrication,  and  installation; 

c.  General  arrangement  of  drilling, 
production,  and  well  control  systems 
and  equipment; 

d.  Modification  and  repair  related  to 
structural  Integrity. 

2.  The  Coast  Guard  exercises 
technical  review  and  approval 
responsibility  for  design  and 
construction  of  all  floating  OCS 
facilities,  and  all  vessels  engaged  in 
OCS  activities,  including  MODUs  and 
MWSUs.  The  Coast  Guard  will 
coordinate  technical  and  plan  review  as 
necessary  with  the  Geological  Survey  to 
ensure  that  any  applicable  Geological 
Survey  requirements  affecting  design  or 
construction  are  complied  with. 

The  Coast  Guard  establishes 
requirements  for  the  following  on  all 
OCS  facilities: 


a.  Structural  fire  protection.  Including 
specifying  fire  endurance  capabilities  of 
bulkheads,  decks,  and  escape  routes, 
testing  and  classification  of  materials. 
and  requirements  for  ventilation 
systems; 

b.  Access,  landings  and  emergency 
escape  routes. 

The  Coast  Guard  establishes 
requirements  for  the  following  on 
floating  OCS  facilities  and  vessels 
engaged  in  OCS  activities: 

c.  Design,  loading,  fabrication  and 
construction  requirements; 

d.  Stability  and  buoyancy; 
c.  Modification  and  repair 

>equirement8  related  to  structural 
integrity; 
f.  General  arrangement. 

B.  Systems  and  Equipment 

Systems  approved  by  one  agency 
which  are  interconnected  to  systems 
approved  by  the  other  agency  must  be 
acceptable  to  both  agenciei*. 

1.  The  Geological  Survey  establishes 
requirements  and  verifies  compliance 
with  those  requirements  for  systems  and 
equipment  for  drilling,  production,  well 
control,  and  workover,  on  all  OCS 
facilities. 

Systems  and  equipment  for  which  the 
Geological  Survey  establishes 
requirements,  as  necessar}',  on  all  OCS 
facilities  include: 

a.  Blowout  preventer  and  other  well 
control  equipment; 

b.  Surface  production  safety  systems; 

c.  Emergency  Shutdown  System 
(ESD),  including  associated  gas  and  fire 
detection  systems; 

d.  Subsurface  well-control  equipment, 
including  safety  valves; 

e.  Atmospheric,  pressure  and  fired 
vessels  used  for  the  processing  of 
production; 

f.  Wellhead  and  flow-line  equipment, 
including  valves  and  sensors  for 
wellheads,  flow  lines,  and  pipelines: 

g.  Dehydration  equipment  and  gas 
compressor  units  used  in  production 
operations; 

h.  Hydrogen  sulfide  control 
equipment,  including  the  hydrogen 
sulfide  gas  detection  system; 

i.  Production  and  production- 
associated  piping  systems,  including 
incoming  and  departing  pipelines; 

j.  Pumps  used  to  transfer  liquids 
within  the  production  process  systems 
and  into  pipelines;  ' 

k.  Fire  Loop  System  which  is  used  for 
detection  and  to  initiate  platform 
shutdown; 

1.  Subsea  completions; 

m.  Wellhead  fire-prevention; 

n.  Gas  detection  systems  for  drilling, 
production  or  gas  transmission  systems 
or  equipment; 


0.  Oil  and  gas  sale  and  metering 
equipment  for  production  irom  OCS 
leases; 

p.  Containment  systems  for  overflow 
from  equipment  associated  with  drilling 
and  production. 

Other  systems  and  equipment  for 
which  the  Geological  Sur\'ey  is 
responsible  on  fixed  facilities  include: 

q.  Electrical  system  design  and 
equipment,  including  designation  of 
classified  locations: 

r.  Pressure  vessels  and  piping 
associated  with  drilling  operations: 

8.  Engine  exhaust  insulation  and  spark 
arrestors. 

2.  The  Coast  Guard  establishes 
systems  and  equipment  requirements,  as 
appropriate,  for  propulsion  machinery, 
auxiliary  machinery  and  personnel 
safety  equipment  on  all  OCS  facilities. 
The  Coast  Guard  also  establishes 
requirements  for  equipment  on  all  OCS 
facilities  to  mitigate  occupational  safety 
or  health  hazards,  or  ensurf  the 
seaworthiness  of  a  MODU,  MWSU, 
floating  OCS  facility,  or  vessel. 
However,  the  Coast  Guard  will  not         * 
establish  requirements  for  drilling, 
production  or  workover  equipment  that 
would  duplicate  or  conflict  with 
Geological  Survey  requirements.  Nor 
will  the  Coast  Guard  establish 
requirements  for  safety  factors, 
shutdown  or  relief  valves  for  pressure 
vessels  or  piping  in  systems  for  which 
Geological  Survey  has  design  approval. 

Systems  and  equipment  for  which  the 
Coast  Guard  establishes  requirements, 
as  necessary,  on  all  OCS  facilities 
include: 

a.  Lifesaving  systems  and  equipment; 

b.  Fire  detection,  control  and 
extinguishing  systems  and  equipment 
not  covered  under  IV.B.l.  (c)  and  (k)  of 
this  Memorandum: 

c.  General  alarms: 

d.  Cranes,  booms  or  other  material 
handling  equipment,  including  industrial 
trucks: 

e.  Personnel  protection  equipment, 
excluding  equipment  for  protection  from 
hydrogen  sulfide: 

f.  Communications: 

a.  Helicopter  fueling  facilities; 

h.  Helicopter  deck  installations; 

i.  Navigation  lights,  obstruction  lights, 
and  sound  signals: 

j.  Boilers,  pressure  vessels,  and  piping 
not  covered  under  IV.B.l.  of  this 
Memorandum: 

k.  Underwater  working  chambers 
designed  for  human  occupancy  and  their 
support  systems; 

1.  Hotel  services  including  fresh  water, 
flushing  water,  heating  systems,  etc.; 

m.  Permanent  and  portable  quarters. 

Other  systems  and  equipment  for 
which  the  Coast  Guard  establishes 
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requirements,  as  necessary,  on  floating 
OCS  facilities,  NfODUs,  MWSUs.  and 
vessels  include: 

n.  Electrical  s]  stem  design  and 
equipment,  including  designation  of 
classified  areas: 

0.  Mooring  systems. 

Other  systems  and  equipment  for 
which  the  Coast  Guard  establishes 
requirements,  as  necessary,  on  OCS 
terminals  includi;: 

p.  Oil  transfer,  gas  inerting  und  vapor 
recovery  system:  i. 

C.  Operations 

1.  The  Geologi  :a!  Survey  administers 
procedures,  inch  ding  training,  drills, 
inspections  and  (imergency  procedures 
on  all  OCS  facili  ies  with  respect  to: 

a.  Drilling,  woikover.  and  production 
operations,  inclu  iing  well  control; 

b.  Pollution  pn  vention.  except  for 
transfers  to  or  from  a  vessel  (d.s  vessel  is 
defined  in  section  II.  of  this 
Memorandum); 

c.  Safe  welding,  burning  and  hot 
tapping  proceduTPs; 

d.  Control  of  hydrogen  sulficie; 

e.  Pipeline  ope  ations  associiiled  with 
an  OCS  facility: 

f.  Wellhead  and  platform  removal. 
Other  procedures  which  the 

Geological  Survey  administers  on  OCS 
fixed  facilities  in  :lude: 

g.  Underwater  and  above  wafer 
structural  inspection  and  repair. 

2.  The  Coast  Gliard  administers 
requirements,  including  those  for 
training,  drills,  inspections  and 
emergency  proceiures,  on  ail  OCS 
facilities  for: 

a.  Firefighting; 

b.  Emergency  e  gress  from  a  facility, 
including  use  of  I  fesaving  and  other 
general  emergemy  equipment: 

c.  Handling,  tra  nsfer  and  stowage  of 
explosives,  radioactive,  flammable 
(other  than  produced  hydrocarbons), 
and  other  hazardous  materials; 

d.  Transfer  of  f  etroleum  and  other 
products  from  or  to  a  vessel  (as  vessel  is 
defined  in  section  II.  of  this 
Memorandum); 

e.  Transfer  of  r  laterials  and  personnel 
on  or  off  the  facility  by  crane  or  other 
means; 

f.  Vehicle  and  vessel  operations; 

g.  Helicopter  O]  terations  on  OCS 
facilities; 

h.  Occupational  safety  and  health  of 
personnel; 

i.  Diving  opera'  ions. 

Other  requirements  which  the  Coast 
Guard  adminislets'on  OCS  floating 
facilities  and  ves$els  include: 

j.  Underwater  $nd  above  water 
structural  inspection  and  repair 

k.  Stability  considerations. 


V.  Inspections 

A.  Each  agency  will  conduct 
scheduled  and  unannounced 
inspections,  as  necessary,  to  ensure 
compliance  with  its  own  requirements. 
Both  agencies  will  coordinate 
inspections  to  minimize  disruption  of 
operations.  If,  in  the  course  of  a  routine 
inspection,  deficiencies  falling  within 
the  responsibility  of  the  other  agency 
are  apparent,  the  deficiencies  will  be 
reported  to  the  other  agency  for  action. 
This  is  not  intended,  however,  to 
prevent  any  inspector  from  either 
agency  from  taking  such  action  as  is 
considered  necessary  to  prevent  serious 
or  irreparable  harm  to  persons,  property 
or  the  environment  on  the  OCS.  Such 
action,  however,  will  be  subsequently 
reported  to  the  other  agency. 

B.  The  Geological  Survey  administers 
procedures  for  requiring  shut-down  of 
drilling  and  production  operations  and 
may  initiate  such  procedures  upon 
request  by  the  Coast  Guard. 

C.  The  Cost  Guard  issues  certificates 
indicating  compliance  with  Cost  Guard 
requirements  for  all  floating  OCS 
facilities  and  vessels  engaged  in  OCS 
activities,  including  MODUs  and 
MWSUs. 

VI.  Investigations 

A.  Responsibility 

Investigation  and  public  report  by  the 
Geological  Survey  or  the  Coast  Guard 
are  required  for  fires,  oil  pollution, 
deaths  and  injuries  associated  with  OCS 
activities.  In  addition,  the  agencies 
investigate  certain  other  incidents 
relating  to  other  regulatory 
responsibilities,  e.g.  loss  of  well  control, 
sinking,  capsizing,  or  major  damage  to  a 
vessel  or  facility.  To  avoid  duplicative 
efforts  and  simplify'  administration,  the 
primary  agency  regulating  a  particular 
facility,  system,  or  operation  will  be 
responsible  for  leading  the  investigation 
and  reporting  on  incidents  involving  that 
facility,  system,  or  operation.  Where 
only  one  agency  has  an  investigative 
interest  in  an  incident,  that  agency  will 
investigate  and  report.  Where  both 
agencies  have  investigative  interest  in 
an  incident,  one  agency  will  assume 
lead  responsibility  with  supporting 
participation  by  the  other  agency. 
Assumption  of  lead  agency 
responsibility,  the  extent  of  supporting 
participation,  and  procedures  for 
coordination  will  be  determined  by  the 
circumstances  of  the  particular  incident. 
Normally,  all  investigations  which 
involve  both  agencies  will  be 
coordinated  by  applying  the  following 
guidelines  in  numerical  order  to 
determine  lead  agency. 


B.  Guidelines 

1.  Collisions — Tlie  Cc^st  Guard  will 
normally  be  the  lead  agency. 

2.  Fires  and  Explosions — ^The 
Geological  Survey  will  normally  be  the 
lead  agency  for  incidents  of  fires  or 
explosion  involving  drilling  or 
production  operations.  Coast  Guard 
participation  will  be  requested  in  all 
investigations  of  fires  or  explosions  that 
involve  death  or  injuries  or  ve^els. 
equipment  or  operations  for  which  the 
Coast  Guard  is  responsible  under 
paragraphs  IV.  B.2.  or  C.2.  of  this 
Memorandum. 

3.  Deaths  and  In/uries.The  Coast 
Guard  will  normally  be  the  lead  agency 
for  all  incidents  involving  death  or 
injuries.  Geological  Survey  participation 
will  be  requested  in  investigations  of  all 
deaths  and  injuries  associated  with  oil 
or  gas  drilling  or  production  operations 
or  equipment,  including  hydrogen  sulfide 
exposure. 

4.  Pollution — The  Geological  Survey 
will  normally  be  the  lead  agency  for 
incidents  involving  pollution  from  all 
OCS  facilities.  Coast  Guard 
participation  will  be  requested  in  all 
invsstigationB  of  pollution. 

5.  Padlitiee,  Material  and  Equipment 

a.  The  Coast  Guard  will  normally  be 
the  lead  agency  for  incidents  involving 
damage  to  MODUs,  MWSUs,  or  other 
veaseU,  or  floating  OCS  facilities,  and 
failure  of  or  damage  to  propulsion, 
auxiliary,  or  emergency  systems  and 
equipment  covered  under  IV.  B.2  of  this 
Memorandum. 

b.  The  Geological  Survey  will 
normally  be  the  lead  agency  for  all  other 
incidents  involving  failure  of  or  damage 
to  fixed  OCS  facilities. 

C.  Conduct  of  Investigations 

1.  The  lead  agency  responsible  for  an 
investigation  under  these  guidelines  will 
conduct,  review,  approve  and  release 
the  investigation  report  in  accordance 
with  the  normal  procedures  of  that 
agency.  Comments  by  the  supporting 
agency  will  be  included  in  the 
investigation  report. 

2.  If  both  agencies  participate  in  an 
investigation,  the  lead  agency  will 
forward  an  information  copy  of  the  final 
report  to  the  supporting  agency. 

3.  Reports  prepared  by  a  single  agency 
need  not  be  routinely  forwarded  to  the 
other  agency,  but  will  be  available  upon 
request. 

VIL  Oil  Spill  Contingency  Plans 

Exploration  Plans  or  Development 
and  Production  Plana  are  submitted  to 
the  Geological  Survey  for  review  and 
approval.  The  Coast  Guard  will  provide 
a  technical  review  of  that  portion  of  the 


Plan  which  addresses  the  adequacy  of 
the  oil  spill  contingency  plan,  including 
the  adequacy  of  oil  spill  response,  clean 
up  equipment,  and  procedures.  The 
criteria  by  which  to  judge  the  adequacy 
of  a  plan  will  be  jointly  agreed  upon  by 
the  Geological  Survey  and  the  Coast 
Guard.       ^ 

VI I I.  Exchange  of  Services  and 
Personnel 

To  the  extent  its  own  operations 
permit,  each  agency  will  provide  the 
other  agency  with  such  assistance, 
technical  advice  and  support,  including 
transportation,  as  may  be  requested. 
Such  exchange  of  services  and  use  of 
personnel  shall  be  on  a  nonreimbursable 
basis. 

IX.  Cooperation  in  Standards  and 
Regulation  Development 

A.  Both  agencies  will  exchange  data 
and  study  results,  participate  in  research 
and  development  projects  of  mutual 
interest,  and  exchange  early  drafts  of 
rulemaking  notices. 

B.  Both  agencies  will  review  current 
standards,  regulations  and  orders  and 
will  propose  revisions  to  them  as 
necessary  in  keeping  with  the  provisions 
of  this  Memorandum  of  Understanding. 

C.  Both  agencies  will  review  reporting 
and  data  collection  requirements 
imposed  on  operators  of  OCS  facilities 
and,  wherever  feasible,  will  eliminate  or 
minimize  duplicate  reporting  and  data 
collection.  -■ 

X.  Implementation 

A.  Each  agency  will  review  its 
internal  procedures  and  where 
appropriate,  will  revise  them  to 
accommodate  the  provisions  of  this 
Memorandum  of  Understanding.  Each 
agency  will  also  designate  one  senior 
official  who  will  be  responsible  for 
continuing  coordination  and 
implementation  of  the  provisions  of  this 
Memorandum  of  Understanding. 

B.  On  the  effective  date  of  this 
agreement,  the  Coast  Guard/Geological 
Survey  Memorandum  of  Understanding 
for  mobile  offshore  drilling  units,  dated 
April  11, 1977,  is  cancelled. 

Xf.  Savings  Provision 

Nothing  in  this  Memorandum  of 
Understanding  shall  be  deemed  to  alter, 
amend,  or  affect  in  any  way  the 
statutory  authority  of  the  Geological 
Survey  or  the  Coast  Guard. 

Xfl.  Effective  Date 

This  Memorandum  of  Understanding 
is  effective  upon  signature.  It  may  be 
amended  at  any  time  by  mutual  written 
agreement  of  both  agencies  and  may  be 


terminated  by  either  agency  upon  30 
days  written  notice.    . 

Signed  at  Washington,  D.C.,  this  18th  day 
of  December  1960. 

).  B  Hayes. 

Commandant,  U.S.  Coast  Guard.  Department 

of  Transportation. 

H.  William  Menard. 

Director.  U.S.  Geological  Survey.  Department 
of  the  Interior. 
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DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

Advisory  Committee  on  Water  Data  for 
Public  Use;  Renewal 

This  notice  is  published  in  accordance 
with  the  provisions  of  section  7{a)  of  the 
Office  of  Management  and  Budget 
Circular  No.  A-63  (Revised).  Pursuant  to 
the  authority  contained  in  section  14(a) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Secretary  of  the 
Interior  has  determined  that  renewal  of 
the  Advisory  Committee  on  Water  Data 
for  Public  Use  is  necessary  and  in  the 
public  interest. 

The  purpose  of  the  Committee  is  to 
advise  the  Department  of  the  Interior, 
through  the  Geological  Survey,  on  plans, 
policies,  and  procedures  related  to 
Federal  water-data  acquisition  programs 
and  on  the  effectiveness  of  those 
programs  in  meeting  national  needs. 
Advice  and  counsel  are  also  provided 
relative  to  the  Survey's  e^orts  to 
implement  Office  of  Management  and 
Budget  Circular  No.  A-67,  which 
provides  guidelines  for  the  coordination 
of  the  acquisition  of  certain  water  data 
by  Federal  agencies. 

The  General  Services  Administration 
concurred  in  the  renewaTof  this 
Committee  on  December  15, 1980. 

Further  information  regarding  this 
renewal  may  be  obtained  from  Porter  E. 
Ward,  Chief.  Office  of  Water  Data 
Coordination,  Geological  Survey.  417 
National  Center.  Reston.  Virginia  22092. 
(703)  860-6931. 
Doyle  G.  Frederick. 
Acting  Director.  U.S.  Geological Sun-ey. 

|FR  Doc.  81-393  rUed  1-7-81:  8:49  am) 
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Earthquake  Studies  Advisory  Panel; 
Renewal 

This  notice  is  published  in  accordance 
with  the  provisions  of  section  7(a]  of  the 
Office  of  Management  and  Budget 
Circular  No.  A-63  (Revised).  Pursuant  to 
the  authority  contained  in  section  14(a) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Secretary  of  the 
Interior  has  determined  that  renewal  of 


the  Earthquake  Studies  Advisory  Panel 
is  necessary  and  in  the  public  interest 

The  purpose  of  the  panel  is  to  advise 
the  Geological  Sur\-ey  on  earthquake 
plans  and  programs  which  are 
conducted  in  cooperation  with 
universities,  industry,  and  other  Federal 
and  State  government  agencies  in  a 
coordinated  national  program  for 
earthquake  research. 

The  General  Serv  ice  Administration 
concurred  in  the  renewal  of  this  Panel 
on  December  15. 1980. 

Further  information  regarding  this 
renewal  may  be  obtained  from  Dr.  John 
R.  Filson,  Chief.  Office  of  Earthquake 
Studies,  Geological  Survey.  905  National 
Center.  Reston.  Virginia  22092  (703)  860- 
6472. 

Boyle  G.  Frederick, 
Acting  Director.  U.S.  Geological  Survey. 

[FR  Doc  81-9M  Filed  l-r-81.  8  4S  airl 
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Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

AGENCY:  U.S.  Geological  Sur\-ey. 
Department  of  the  Interior. 
ACnON:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  This  Notice  announces  that 
Chevron  U.S.A  Inc..  Unit  Operator  of  the 
High  Island  Block  52  Federal  Unit 
Agreement  No.  14-08-001-6381. 
submitted  on  December  12. 1980.  a 
proposed  annual  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  High  Island 
Block  52  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  of  1978.  that  the 
Geological  Survey  is  considering 
approval  of  the  plan  and  that  it  is 
available  for  public  review  at  the  offices 
of  the  Conservation  Manager,  Gulf  of 
Mexico  DCS  Region,  U.S.  Geological 
Survey,  3301  N.  Causeway  Blvd.,  Room 
147.  Metairie.  Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT! 

U.S.  Geological  Survey,  Public  Records. 
Room  147.  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd.. 
Metairie.  Louisiana  70002.  phone  (504) 
837-4720.  ext.  228. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
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and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  PO  of  the  Code  of 
Federal  Regulations. 

Dated:  Deceinb«  18, 1980. 
|.  Courtney  Reed,  i 
Staff  Assistant  fortiesource  Evaluation. 
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Oil  and  Gas  and  Sulfur  Operations  in 
the  Outer  Continental  Shelf 

AQENCY:  U.S.  CeDlogical  Survey. 
Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. T 

summary:  Notici  is  hereby  given  that 
Ocean  Production  Company  has 
submitted  a  unit  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS 
038.  063,  064,  Oesi  068,  and  069.  Blocks 
120,  93, 114, 117, 118,  and  119,  Ship  Shoal 
Area,  offshore  Louisiana. 

The  purpose  ol  this  Notice  is  to  inform 
the  pubhc,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geologiqal  Survey  is 
considering  approval  of  the  Plan  and     ^ 
that  it  is  available  for  public  review  at 
the  ofTices  of  the  IConservation  Manager, 
Gulf  of  Mexico  dCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,;Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

U.S.  Geological  SJurvey.  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiaha  70002.  Phone  (504) 
837-4720,  Ext.  22i. 

SUPPLEMENTARY  ^NFORMATION:  Revised 
rules  governing  practices  and 
procedures  undet  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Planslavailable  to  affected 
States,  executivea  of  affected  local 
governments,  an4  other  interested 
parties  became  elective  December  13. 
1979  (44  FR  5368^.  Those  practices  and 
procedures  are  s^t  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  January  2,  1981. 

Lowell  G.  Hanunon  s. 

Conservation  Mam  ger.  Gulf  of  Mexico  OCS 
Region. 

|FR  Dor  81-640  Filed  1-7.  «1.  4:45  .imj 
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Office  of  ttie  Secretary 

Livestock  Grazing  on  Public  Lands; 
Schedule  of  Fees,  1981 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior,  notice  is 
hereby  given  of  the  schedule  of  fees  for 
the  1981  fee  year  beginning  March  1, 
1981,  and  ending  February  28. 1982,  for 
livestock  grazing  on  the  pubUc  lands 
under  the  administration  of  the  Bureau 
of  Land  Management. 

For  the  purpose  of  establishing 
charges,  one  animal  unit  month  (AUM) 
shall  be  considered  equivalent  to 
grazing  use  by  one  cow,  five  sheep,  or 
one  horse  for  one  month. 

Bills  shall  be  issued  in  accordance 
with  the  rates  prescribed  in  this  notice. 

Inside  Statutory  Grazing  Districts 

Pursuant  to  Department  regulations 
(43  CFR  4130.5-l(a)).  as  published 
January  10, 1979  (44  FR  2173),  fees 
within  districts  shall  be  $2.31  per  AUM. 

Exceptions  to  the  above  rates  for 
certain  LU  project  lands  (Banlchead- 
Jones  Land)  will  not  apply  for  the  1981 
grazing  year  or  in  subsequent  years 
imder  the  current  grazing  fee  formula. 
The  rates  shall  be  the  same  as  above. 
$2.31  per  AUM.  Areas  for  which 
different  rates  applied  in  previous  years 
are  as  follows: 

Arizona.  The  San  Simon  project 
(Cienega  area)  transferred  to  the 
Department  by  Executive  Order  10322. 

Colorado.  "ITie  Great  Divide  project 
transferred  to  the  Department  by 
Executive  Order  10046. 

Montana.  For  all  LU  lands  within 
districts  transferred  to  the  Department 
by  Executive  Order  10787. 

New  Mexico.  For  the  Hope  Land 
project  transferred  to  the  Department  by 
Executive  Order  10787,  and  the  San 
Simon  project  (Cienega  area)  transferred 
to  the  Department  by  Executive  Order 
10322. 

Outside  Statutory  Grazing  Districts 
(Exclusive  of  Alaska) 

I^irsuant  to  Departmental  regulations 
(43  CFR  4130.5-l(a)).  the  rate  for  grazing 
leases  shall  be  $2.31  per  AUM. 

Exceptions  to  the  above  rate  set  for 
certain  LU  project  lands  and  for  all  O&C 
and  intermingled  public  lands  in 
Western  Oregon  will  not  apply  for  the 
1981  grazing  year  or  in  subsequent  years 
under  the  current  grazing  fee  formula. 
The  rates  shall  be  the  same  as  above. 
$2.31  per  AUM.  Areas  for  which 
diH^erent  rates  appUed  in  previous  year 
are  as  follows: 

Montana.  Those  Milk  River  project 
lands  outside  districts  transferred  to  the 
Department  by  Executive  Order  18787. 


Wyoming.  The  Northeast  Wyoming 
project  lands  transferred  to  the 
Department  by  Executive  Order  10046 
and  amended  by  Executive  Order  10175. 

Western  Oregon.  OftC  and 
intermingled  public  lands. 
JaniOT  W.  CarBn. 

Deputy  Assistant  Secretary  for  Land  and 
Water. 

January  2.1981. 
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INTERSTATE  COMMERCE 
COMMISSION 

lEx  Parte  No.  347  (8ub-Na  1)1 

Coal  Rate  Guidelines— Nationwide; 
Decision 

agency:  Interstate  Commerce 

Commission. 

action:  Extension  of  time  to  notice  of 

proposed  guidelines. 

summary:  At  45  FR  8037a  December  4. 
1980.  the  Commission  proposed  to 
expand  the  scope  of  this  proceeding  to 
coal  rates  nationwide.  Comments  were 
due  45  days  from  the  date  of  Federal 
Register  publication  of  the  Notice  of 
Proposed  Guidelines  on  or  before 
January  19, 1981.  Several  persons 
intendhig  to  comment  have  requested 
additional  time  to  prepare  ttieir 
statements.  The  requests  are  granted. 
date:  Comments  are  now  due  April  17, 
1981. 

ADDRESS:  An  original  and  15  copies  of 
comments  should  be  sent  to:  Room  5340. 
Interstate  Commerce  Commission, 
Washuigton,  D.C.  20423. 
FOR  FURTHER  WTOnMATION  CONTACT 

Richard  B.  Felder  or  Jane  F.  Mackali 
(202)  275-7656. 

Decided:  December  31, 1960. 

By  the  Ckimmission.  Darius  W.  Gaskins.  Jr.. 
Chairman. 

Agatlia  L  Meigeoovicli, 

Secretary. 

|FR  Doc.  81-620  Tiled  1-7-n:  8:45  am] 
BIUJNGCOOC  7035-OV-M 

[Ex  Parte  No.  394] 

Cost  Ratio  For  Recydables— 1980 
Determination 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  decision. 

summary:  Section  204  (rf  the  Staggers 
Rail  Act  of  198a  Pub.  L  96-448,  requires 
rail  carriers  to  maintain  rates  for  the 
transportation  of  recycled  and 
recyclable  materials,  other  than 
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recycled  or  recyclable  »crap  iron  and 
steel,  at  revenue-to-variable  cost  ratio 
levels  equal  to  or  less  than  a  described 
average  revenoe-to-variable  cost  ratio. 
The  Coounission  has  calculated  this 
average  cost  ratio  to  be  146  percent.  The 
rail  carriers  are  prohibited  from 
increasing  rates  on  recyclables.  other 
than  recycled  or  recyclable  scrap  iron 
and  steel,  above  the  prescribed  level. 

FOR  njirmni  NtrotwuTiON  contact: 
Richard  E  Felder  or  fane  F.  Muckall 
(202)  Z7S-7B5e. 

•UPPLEMENTARY  INFORMATION:  We 

Instituted  this  proceeding  by  notice  at  45 
PR  76551  (November  19. 1980)  in  order  to 
implement  Section  204  of  the  Staggers 
Rail  Act  of  1980,  Pub.  L  96-448.  We 
have,  on  January  5. 1981.  issued  a  final 
decision  in  Ex  Parte  394  prohibiting  the 
railroads  from  increasing  rates  on 
recycled  and  recyclable  materials,  other 
than  recycled  and  recyclable  iron  and 
steel,  which  produce  a  revenue-to- 
variable  cost  ratio  greater  than  146 
percent  Copies  of  the  complete  decision 
are  available  from  the  Secretary,  ICC, 
Washington,  D.C. 

Dated  December  3a  1980. 

Authority:  49  U.S.C.  10731. 

By  the  Commission.  Chairman  Gaskins. 
Vice  Chainnan  Cresham.  Commissioners 
ClafT.  Tranlum.  Alexis,  and  Gilliam.  Vice 
Chainnan  Gresham  concurring  in  part  and 
dissenting  in  part  with  a  separate  expression. 
Commissioner  Gilliam  dissenting  in  part  with 
a  separate  expression.  Commissioner  Clapp 
dissenting  with  a  separate  expression. 
Commissioner  Alexis  absent  and  not 
participating. 
Agatha  L.  Meiseoo\-icii. 
Secretary. 

Vice  Chairman  Gresham,  concurring  in 
part  and  dissenting  in  part: 

The  majority  does  not  explain  why  it 
rounded  the  revenue  to  variable  cost 
ratio  of  146.3  percent  to  146  percent.  In 
my  opinion,  there  is  no  basis  for 
rounding  this  figure.  To  this  extent,  I 
dissent  from  the  position  of  the  majority. 

Commissioner  Gilliam,  dissenting  in 
part: 

I  do  not  agree  with  the  majority  that 
Section  204  of  the  Staggers  Rail  Act 
allows  the  railroads  to  take  no  action  to 
reduce  rates  on  recyclables.  The  Statute 
clearly  states  that  such  reductions  must 
be  made  within  90  days.  I  believe  that 
any  ambiquity  in  the  statutory 
requirement  regarding  rate  reductions 
was  a  recognition  by  Congress  that 
there  was  a  need  for  practical  reasons  to 
allow  flexibility  in  making  each  and 
every  individual  rate  reduction.  This 
would  still  require  the  railroads  to  make 
the  necessary  reduction  on  an  average 
basis  within  90  days. 


CommiMUtoar  CUpp,  dissenting: 

Section  204  of  the  SUggera  Rail  Act 
calls  for  some  immediate  rate  reductions 
on  certain  recyclable  commodities.  The 
approach  taken  in  this  decision  raises 
substantial  legal  questions.  The  alleged 
statutory  ambiguity  which  is  the 
underpinning  of  the  majority's  rationale 
does  not  appear  unless  certain  phrases 
in  Section  204  and  the  Conference 
Report  are  read  completely  out  of 
context. 

Section  204  provides  that  the  nation's 
railroads  "notwithstanding  any  other 
provision  (of  law)"  must  act  to  "reduce 
and  thereafter  maintain"  rates  for 
recyclables,  other  than  scrap  iron  and 
steel,  to  the  level  set  forth  in  this 
decision.  It  also  states  that  "as  long  as 
any  rale  equals  or  exceeds  such  average 
revenue- to-variable  cost  ratio 
established  by  the  Commission,  such 
rate  shall  not  be  required  to  bear  any 
further  rate  increase."  The  Conference 
Report  states  that  rates  "currently" 
above  the  threshold  could  not  take 
increases  until  the  rate  falls  below  the 
threshold. 

How  can  the  clear  direction  to 
"reduce  and  maintain"  be  excised  from 
the  statute?  We  have  before  us  the 
statements  of  the  architects  of  the 
version  of  Section  204  reported  out  of 
the  Conference  Committee.  They 
contradict  the  majority's  interpretation 
that  no  immediate  decreases  are 
needed. 

Congressmen  Madigan  and  Florio 
point  out  that  Section  204  should  not 
have  a  serious  revenue  impact  on  the 
railroads,  since  scrap  iron  and  steel 
does  not  fall  within  its  ambit.  They  note: 

It  was  understood  (by  the  Conference 
Committee)  as  Section  204  provides,  thai 
railroads  would  have  to  Hrst  reduce  and 
thereafter  maintain  rates  on  all  other 
recyclable  materials  at  or  below  the  level  to 
be  established  by  the  Commission  annually 

Similarly,  Senator  Long  states  that 
"the  proposed  majority  ruling  '  *  * 
threatens  to  repeal,  by  administrative 
fiat,  the  specific  initial  rate  reduction 
requirement  of  the  statute."  I  disagreed 
with  that  proposal  and  I  remain 
convinced  that  Section  204  requires 
immediate  rate  reductions.  Average 
reductions  (by  commodity  and/or 
geographic  region)  would  suffice.  If 
average  reductions  were  made,  some 
individual  rates  would  fall  above  and 
some  below  the  Section  204  ceiling.  The 
statute  and  Conference  Report  language 
is  consistent  with  this  approach.  Those 
individual  rates  that  currently  are  and 
would  remain  above  the  threshold  after 


an  average  reduction  could  not  be 
increased  unless  they  later  hU  below  it. 
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Motor  Carrier  Finance  AppHcationa; 
Declalon-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval'to 
consolidate,  ptm:hase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  Hnance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  Issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission  s 
Rules  of  Practice  (49  CFR  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3, 1980,  Federal  Register  at  45 
FR  45529  under  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  Those  rules  provide  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Ri^ster.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule  i 

240(C)  of  the  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
application  together  with  applicants 
supporting  evidence  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.240(A)(H). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  apphcation  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
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11343. 11344,  and  11349,  and  with  the 
Commission's  rul#s  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stalled  below.  Except 
where  speciflcally  noted  this  decision  is 
neither  a  major  Federal  action 
signiHcantly  affecting  the  quality  of  the 
human  environmeint  nor  does  it  appear 
to  qualify  as  a  mafor  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  hnance  application  or 
to  any  applicatioii  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed],  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requit'ements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  tnis  decision-notice.  To 
the  extent  that  tha  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  is  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  for^  in  grant  or  grants  of 
authority  within  tie  time  period 
speciHed  in  the  notice  of  effectiveness  of 
this  decision-notiqe  or  the  application  of 
a  non-complying  applicant  shall  stand 
denied.  I  _ 

Decided:  Decembir  23. 1980. 

By  the  Commission,  Review  No.  S,  Board 
member  Krock.  Taylpr  and  Williams.  (In  MC- 
F-14519.  Board  member  Taylor  dissents.  He 
finds  no  public  benefit  resulting  from  one 
parly  controlling  tw^  carriers  which  may  at 
least  in  part,  provid^  the  same  service. 

MC-F-14513,  filtd  November  25. 1980. 
Applicant:  BURN$-PORTLAND 
EXPRESS.  INC.  (Bbms-Portland)  (P.O. 
Box  11915.  Spokane,  WA  99211)— 
purchase  (portion^— System  99  (8201 
Edgewater  Drive,  bakland.  CA  94621) 
Representative:  Jotin  G.  McLaughlin, 
lerry  R.  Woods,  Suite  1600,  One  Main 
Place.  101  SW  Main  Street,  Portland.  OR 
97204.  Bums-Portland  seeks  authority  to 
purchase  a  portion  of  the  interstate 
operating  rights  o(  System  99  contained 
in  System  99  certificate  MC-98327  (Sub 
10),  which  authorities  the  transportation 
of  general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  house  lold  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commoc  ities  requiring  special 
equipment),  over  i  egular  routes, 
between  Bend,  Ol!  and  Crane,  OR, 
serving  all  intermi  tdiate  points.  From 
Bend  over  U.S.  Hi  ;hway  20  to  Bums, 
OR,  then  over  OR  Highway  78  to  Crane  . 
and  return  over  tlie  same  route.  The 
rights  to  be  sold  by  System  99  duplicate. 


in  part,  the  rights  to  be  retained  by 
System  99  in  MC-98327  (Sub  10)  to 
provide  service  over  U.S.  Highway  20 
between  Bend,  OR  and  Bums,  OR  in 
connection  with  its  authorized 
operations  under  MC-98327  (Subs  10 
and  22)  between  Portland,  OR  and 
Boise,  ID.  Donald  A.  Miles  seeks  control 
of  the  operating  rights  through  the 
purchase.  Buyer  is  affiliated  tvith 
Crocker  Trudc  Lines,  Inc.,  which  holds 
authority  in  No.  MC-141441. 
Impediment:  An  impediment  to  the 
approval  of  this  transaction  exists  due 
to  the  sale  and  retention  of  duplicating 
rights. 

Note. — Application  for  temporary  authority 
has  been  filed. 

MC-F-14519F,  filed  December  1, 1980. 
ARKANSAS  BEST  CORPORA^nON 
(ABC)  (1000  South  2l8t  Street  P.O.  Box 
48,  Fort  Smith.  AR  72902)  —continuance 
in  control— TRANS-STATES  LINES, 
INC.  (TSL)  (2604  Industrial  Park  Road, 
Van  Buren,  AR  72956.  Representatives: 
Thomas  Harper  and  Don  A.  Smith,  P.O. 
Box  43,  Fort  Smith,  AR  72902.  ABC.  a 
non-carrier  with  its  stock  publicly  held 
and  widely  distributed,  seeks  authority 
to  continue  in  common  control  and 
management  of  TSL  upon  the  institution 
by  TSL  of  operations,  in  interstate  or 
foreign  commerce,  as  a  motor  common 
carrier.  ABC  holds  no  authority  from 
this  Commission.  However,  it  contols 
through  stock  ownership.  Arkansas  Best 
Freight  System.  Inc.  (ABF),  a  motor 
carrier  operating  pursuant  to  authority 
issued  in  MC-29910  and  sub-numbers 
thereunder,  and  Container  Carrier 
Corporation  (CCC).  a  motor  common 
carrier  operating  pursuant  to  authority 
issued  in  MC-135419  and  sub-numbers 
thereunder.  ABF  has  also  been  awarded 
authority  pursuant  to  MC-F-12110  and 
MC-F-13608.  TSL  has  been  granted 
authority  to  operate  as  a  motor  common 
carrier  in  MC  149026  (Sub-5,  7,  8,  9,  and 
10),  as  follows:  (l)(a)  new  furniture,  from 
Fort  Smith,  AR,  to  points  in  the  United 
Slates  (except  AK  and  HI),  (b) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (a)  above 
(except  commodities  in  bulk),  from 
points  in  the  United  States  (except  AK 
and  HI),  to  Fort  Smith.  AR.  and  (c)  rough 
lumber,  from  points  in  the  United  States 
(except  AK  and  HI),  to  Russellville.  AR; 
(2)  such  commodities  as  are  dealt  in  by 
producers  and  distributors  of  alcoholic 
beverages  (except  commodities  in  bulk, 
in  tank  vehicles),  between  points  in  the 
United  States  (except  AK  and  HI),  on 
the  one  hand,  and  on  the  other.  Little 
Rock,  AR;  (3)  office  furniture,  office 
supplies,  tool  boxes,  cases,  and  metal 
articles,  between  Fort  Smith,  AR,  on  the 


one  hand,  and  on  the  other,  points  in  the 
United  States  (except  AK  and  HI);  (4) 
insulation  materials  and  supplies  used 
in  the  manufacture  of  appliances  (except 
in  bulk),  from  Kansas  City.  MO,  and 
Newark,  OR  to  the  facilities  of 
Whirlpool  Corporation,  at  Fort  Smith. 
AR;  and  (5)  (a)  new  furniture,  and  (b) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
new  furniture  (except  commodities  in 
bulk),  between  West  Plains,  MO,  on  the 
one  hand,  and  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
Condition:  Arkansas  Best  Corporation, 
as  a  non-carrier  holding  company,  shall 
continue  to  be  considered  a  carrier 
within  the  meaning  of  49  U.S.C.  11348 
and  is  subjected  to  the  requirements  of 
49  U.S.C.  11302  for  those  issuances  of 
securities  and  assumptions  of 
obligations  which  may  relate  to  or  affect 
those  issuances  of  securities  and 
assumptions  of  obligations  which  may 
relate  to  or  affect  the  activities  of  its 
carrier  subsidiaries.  Regarding  the 
reporting  requirements  of  49  U.S.C. 
11145,  Arkansas  Best  Corporation  need 
only  file  such  special  reports  as  the 
Commission  may  from  time  to  time 
require.  Arkansas  Best  Corporation  is 
not  made  subject  to  the  accounting 
requirements  of  49  U.S.C.  11142. 
Condition:  Authorization  and  approval 
of  this  transaction  is  conditioned  to 
provide  that  to  the  extent  that  Trans- 
States  Lines,  Inc.'s  operating  rights 
duplicate  those  of  Arkansas-Best  Freight 
System,  Inc.,  and  Container  Carrier 
Corporation,  they  may  not  thereafter  be 
severed  from  common  ownership  by 
sale  or  otherwise. 
Agallia  L.  Mergenovich. 
Secretary. 

|KR  Doc.  M-ei9  Filed  1-7-ai: S :4S am) 
BILUNG  CODE  703$-OI-M 


Office  of  Proceedings 
[Volume  No.  3891 

Permanent  Authority  Decisions; 
Decision-Notice 

Decided:  December  12.  1980. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Ru/es  of  Practice  (49  CFR  1100.247). 
These  mles  provide,  among  other  things, 
that  a  petition  for  inter\'ention.  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Renter. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
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A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  (he 
application,  or  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceedings^ 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  apphcant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 
If  an  Applicant  has  introduced  rates 
as  an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant 


Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  parly  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  ser\'ice  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g8.,  unresolved  common 
control,  unresolved  fitness  questions 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit.  willing,  and  able  propedy  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  whi^h  is  expressly 
reser\'ed.  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formeriy  section  210  of  the  Interslate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  February  9.  1981  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  ihat 
the  authority  sought  below  may 


duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
February  9. 1981  or  the  application  shall 
stand  denied. 

By  the  Commission.  Review  Board  .Sumbor 
Z,  Members  Chandler,  Eaton  and  Liberman 
Agatha  L  Mergenovich, 

Secretary 

Note. — All  applications  are  for  authority  to 
operate  at  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwibe 
noted. 

MC  121082  (Sub-ITF).  filed  April  28. 
1980.  Applicant  ALLIED  DELIVERY 
SYSTEM.  INC..  2201  Fenkell,  Detroit.  MI 
48238.  Representative:  Robert  E. 
McFarland.  999  West  Big  Beaver  Road, 
Suite  1002,  Troy.  MI  48064.  Transporting 
restaurant  and  store  fixtures,  office 
equipment,  office  supplies,  printing 
machinery,  printing  supplies,  janitorial 
supplies,  iron  and  steel  articles,  and 
paper  products,  between  Detroit.  ML  on 
the  one  hand.  and.  on  the  other,  points 
in  ML 

MC  144622  (Sub-104F).  filed 
September  30. 1979.  Applicant;  GLENN 
BROS.  TRUCKING.  INC.  P.O.  Box  9343. 
Little  Rock,  AR  72219.  Representative: 
Robert  S.  Lee.  1000  First  National  Bank 
Bkdg..  Minneapolis.  MN  55402. 
Transporting  foodstuffs,  from  Louisville. 
KY.  to  poinU  in  AL.  AR.  CT.  DE.  FL.  GA. 
IL  IN.  L\,  KS,  LA,  MA.  ME,  MD.  ML 
MN.  MS.  MO.  NE.  NH.  NJ,  NY,  NC  OK 
OK.  PA.  RL  SC  TN,  TX.  VT.  VA.  VVV. 
andWL 

MC  144622  (Sub-106F).  filed  October  1. 
1979.  Applicant:  GLENN  BROS. 
JRUCKING.  INC..  P.O.  Box  9343.  Uttle 
Rock.  AR  72219.  Representative:  Robert 
S.  Lee.  1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  55402.  Transporting 
foodstuffs  (except  commodities  in  bulk 
and  frozen),  (1)  from  Greenville.  MS,  to 
points  in  AL.  GA.  KS.  MO.  OK.  TN  and 
TX.  and  (2)  from  Millsboro.  DE.  to  points 
in  CT.  MA.  NY.  PA.  RL  VA.  and  WV. 

MC  144622  (Sub-107F).  filed  October  1. 
1979.  Applicant:  GLENN  BROS. 
TRUCKING.  INC.  P.O.  Box  9343.  Little 
Rock,  AR  72219.  Representative:  Robert 
S.  Lee.  1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  55402.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  grocery  and  variety  stores 
(except  foodstuffs  and  commodities  in 
bulk),  from  points  in  IL,  IN,  MA.  NH.  N). 
NY,  OH.  SC,  TN,  and  TX,  to  Harrison. 
AR. 

MC  144822  (Sub-108F).  filed  October  1, 
1979.  Applicant  GLENN  BROS. 
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TRUCKING.  INC  ,  P.O.  Box  9343.  Utile 
Rock.  AR  72219.  Representative:  Robert 
S.  Lee.  1000  Pint  National  Bank  Bldg.. 
Minneapolis.  MN  55402.  Transporting  (1) 
toilet  preparatioiifi,  and  (2)  such 
commodities  as  ai'e  dealt  bi  by  retail 
chain  stores,  between  Detroit,  MI.  on  the 
one  hand,  and,  oit  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

BIUJHO  COOe  703S-01-JM 


Motor  Carrier  Pe 
Declsiona;  Decii 


inent  Authority 
-Notice 


The  following  ^plications,  filed  on  or 
after  |uly  3. 1960.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  jsee  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  6i  July  3. 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  mustjollow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicai  it  upon  request  and 
payment  to  applic  ant  of  $10.00. 

Amendments  tc  the  request  for 
authority  are  not  illowed.  Some  of  the 
applications  may  lave  been  modified 
prior  to  publicatic  n  to  conform  to  the 
Commission's  pel  cy  of  simplifying 
grants  of  opera  tin ;  authority. 

Findings 


: excep  ion 


wa 


■  juri  sd 


With  the 
applications  invo 
problems  (e.gs., 
control,  fitness, 
operations,  or 
we  find,  prelim 
applicant  has 
service  warrants 
application  under 
of  the  Interstate 
applicant  is  fit,  w 
perform  the  service 
conform  to  the 
Subtitle  IV.  United 
Commission's  r 
noted,  this  decis 
Federal  action  si 
quality  of  the  h 
major  regulatory 
Energy  Policy  anc 
1975. 

In  the  absence 
protests  in  the 
statements  filed 
23. 1981  (or,  if  the 
becomes  unoppose 
authority  will  be 
applicant  (except 
problems)  upon  c 
requirements  whibh 
notice  that  the 
effective.  On  or 
applicant  may  fihi 


Cor 


regjl 

idn 
gni 


foim 


en  I 


de: 


of  those 
ving  duly  noted 
u|iresolved  common 
ter  carrier  dual 
ictional  questions] 
in^rily,  that  each 
denionstrated  its  proposed 
grant  of  the 
the  governing  section 
mmerce  Act.  Each 
lling,  and  able  to 
proposed,  and  to 
requirements  of  Title  49, 
States  Code,  and  the 
ations.  Except  where 
is  neither  a  major 
ificantly  affecting  the 
urtan  environment  nor  a 
iction  under  the 
Conservation  Act  of 


]f  legally  sufficient 
of  verified 
or  before  February 
application  later 
d)  appropriate 
ssued  to  each 
those  with  duly  noted 
}mpliance  with  certain 
will  be  set  forth  in  a 
ision-notice  is 
before  March  9, 1981  an 
a  verified  statement 


in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  ai  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  Irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contmct  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP2-137 

Decided:  December  17. 1980. 
By  the  Commission,  Review  Board  Number 
3.  members  Parker,  Fortler  and  Hill. 

MC  2962  (Sub-7eF),  filed  December  8, 
1980.  Applicant:  A.  &  H.  TRUCK  LINE. 
INC..  1111  E.  Louisiana  Street. 
Evansville,  IN  47711.  Representative: 
Roberi  H.  Kinker,  P.O.  Box  464, 
Frankfort,  KY  40602.  Transporting 
Ceneral  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Forrest  City,  AR  as 
an  off-route  point  in  connection  with 
carrier's  authorized  regular  routes. 

MC  49052  (Sub-9F),  filed  December  10, 
1980.  Applicant:  MACON  TRADING 
POST,  INC..  d.b.a.  TRADING  POST,  OF 
MACON,  GA,  P.O.  Box  4032, 103  Cherry 
St.,  Macon,  GA  31208.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.,  NW,  Suite  1112,  Washington,  DC 
20036.  Transporting  household  goods  as 
defined  by  the  Commission,  (1)  between 
points  in  VA,  NC,  SC.  KY,  TN.  MS,  AL, 
GA,  and  FL,  and  (2)  between  the  points 
described  in  (1),  on  the  one  hand,  and, 
on  the  other,  points  in  ME,  NH,  VT,  MA, 
CT,  RI,  NY,  NJ,  PA,  MD,  DE.  WV.  OH, 
MI.  IN.  IL.  WI.  MN,  lA,  MO.  AR.  LA,  KS. 
OK,  TX,  NM.  AZ,  CA.  and  DC. 

MC  56082  (Sub-79F).  filed  December  8. 
1980.  Applicant:  DAVIS  S  RANDALL. 
INC.,  52  East  Main  Street,  Fredonia.  NY 
14063.  Representative:  Anthony  C. 
Vance.  1307  DoUey  Madison  Blvd.. 
McLean,  VA  22101.  Transporting  malt 
beverages  and  empty  containers 
between  Rochester,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  PA 
and  OH. 

MC  103993  (Sub-1070F).  filed 
December  5, 1980.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  28651  U.S.  20 
West,  Elkhart.  IN  46515.  Representative: 
]ames  B.  Buda  (same  address  as 
applicant).  Transporting  motor  vehicles, 
between  points  in  Cuyahoga  County, 
OH.  on  the  one  hand,  an^.  on  the  other, 
points  in  the  U.S. 


MC  107012  (Sub-eZ7F),  filed  December 
9, 1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  SOOl  U.S.  Hwy.  30 
West.  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  (1)  institutional  furniture, 
and  (2)  parts  and  accessories  for 
institutional  furniture,  between  Broken 
Arrow.  Tulsa,  and  Oklahoma  City,  OK, 
and  Bedford,  TX.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  fadlities 
of  Diversified  Medical  Inc 

MC  109632  (Sub-34F),  filed  December 
8, 1980.  Applicant:  LOPEZ  TRUCKING, 
INC..  131  Linden  St.,  Waltham,  MA 
02154,  Representative:  Joseph  M. 
Klements,  84  State  St.,  Boston.  MA 
02109.  Transporting  construction 
materials,  millwork.  lumber,  lumber 
products,  metal  articles,  machinery, 
wood,  and  wood  products,  between 
points  in  ME,  NH.  VT.  MA.  RI,  CT,  NY. 
N),  PA.  DE.  MD.  VA.  WV.  OH.  SC.  NC. 
and  DC. 

MC  118263  (Sub-107F).  filed- December 
4. 1980.  Applicant:  COLDWAY 
CARRIERS.  INC..  P.O.  Box  2038. 
Clarksville.  IN  47130.  Representative: 
William  P.  Whitney.  Jr..  Suite  708 
McClure  Building.  Frankfort.  KY  40601. 
Transporting  foodstuffs  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  in  bulk),  from  the  faciUties  of 
American  Home  Foods  at  Milton.  PA.  to 
points  in  KY  and  WV. 

MC  119493  (Sub-405F),  filed  December 
8. 1980.  Applicant:  MONKEM 
COMPANY.  INC..  P.O.  Box  1196.  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  as  applicant).  Transporting 
alcoholic  liquors  (except  in  bulk,  in  tank 
vehicles),  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  alcoholic  liquors, 
between  points  in  IL,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MT,  WY,  CO.  and 
NM.  (Board  Member  Hill  dissenting). 

MC  125973  (Sub-5F),  filed  December  8, 
1980.  Applicant:  CROWN 
WAREHOUSE  TRANSPORTATION 
COMPANY,  INC.,  710  E.  9th  Avenue, 
Gary,  IN  46401.  Representative:  Jack  H. 
Blanshan,  205  W.  "Touhy  Avenue,  Suite 
200,  Park  Ridge,  IL  60068.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  Classes  A  and  B  explosives) 
between  points  in  the  U.S.,  under  a 
continuing  contract(s)  with  Indiana 
Wholesale  Food  Supply  Corporation,  of 
Gary.  IN. 

MC  128592  (Sub-15F).  filed  December 
12. 1980.  Applicant:  KLM.  INC.,  Old  Hwy 
49  South.  P.O.  Box  6098.  Jackson.  MS 
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3g20&  Representative:  Donald  B. 
Morrison.  1500  Deposit  Guaranty  Plaza. 
P.O  Box  2282S.  Jackson.  MS  39205. 
Tralisportinj  iuch  commodities  as  are 
de^t  in  or  used  by  grocery  and  food 
business  houses  (except  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The  Kroger 
Co.,  of  Cincinnati,  OH. 

MC 148412  (Sub-4F),  filed  December  9. 
1980.  Applicant:  GRffiBLE  TRUCKING. 
INC..  RD  3,  Rockwood.  PA  15557. 
Representative:  John  E  Fullerton.  407  N. 
Front  St.,  Harrisburg.  PA  17101. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  trucks  and  parts  for 
trucks,  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Mack 
Trucks,  Inc.,  of  Allentown.  PA. 

MC  149492  (Sub-2F).  filed  December  8. 
1980.  .\pp!icant:  CHICAGOLAND 
QUAD  CITIES  EXPRESS,  INC..  817  W. 
21st  St.,  Chicago.  IL  60608. 
Representative:  Philip  A.  Lee,  120  W. 
Madison  St..  Suite  618.  Chicago.  IL 
60602.  Transporting  plastic  pellets  and 
granules,  between  points  in  the  U.S.. 
under  continuing  contractfs)  with 
American  Thermoplastics  Co.,  of 
Calumet  City,  IL 

MC  150522  (Sub-2F),  filed  December  4. 
1980.  Apphcant:  VIRGINIAN  ELECTRIC 
CO.,  a  corporation,  d.b.a.  VIRGINL\N 
POWER  TRANSPORT,  530  29th  St.. 
Parkersburg.  WV  26101.  Representative: 
John  M.  Friedman.  2930  Putnam  Avenue. 
Hurricane,  WV  25526.  Transporting  (1) 
iron  and  steel  articles,  metal  products, 
pump  Jacks  and  conveyor  systems,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  production 
of  the  commodities  in  (1)  above, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  CGM 
Contractors,  of  Vienna,  WV. 

Notes. — ^The  person  or  persons  wiio  appear 
to  be  engaged  in  common  control  of  another 
regulated  carrier  must  eitiier  file  an 
application  under  49  U.S.C  11343(a)  or  submit 
an  affidavit  indicating  wtiy  such  approval  is 
unnecessary. 

MC  151603  (Sub-IF),  filed  December  4. 
1980.  Applicant:  JOSEPH  F. 
BOISSONNEAULT,  d.b.a.  J.  B. 
ARABL\NS,  6105  Welsh  Road. 
Whitemore  Lake.  MI  48189. 
Representative:  Ralph  S.  Rumsey,  111  S. 
Fourth  Avenue.  Ann  Arbor,  MI  48104. 
Tranaporting  lumber  products,  wood 
products,  andpre-cut  logs  bom  the 
facilities  of  Yesteryear  Log  Homes  at  or 
near  China  Grove.  MC  to  points  in  MI. 

Md  153092  (Sub-2F].  filed  December  8. 
1980.  Applicant  RICHARD  F. 
DEMORANVILLE,  d.b.a.  DEMO 
TRUCKING.  Bedford  Street.  Ukeville. 
MA  02346.  Representative:  Frank  J. 


Weiner.  15  Court  Square.  Boston.  MA 
02108.  Transporting  building  materials 
(except  in  bulk),  between  points  in  MA. 
on  the  one  hand.  and.  on  the  other, 
points  in  ME.  NH.  VT.  CT.  and  RI. 

Vohune  No.  OP4-174 

Decided:  December  22. 108a 

By  the  Conunissioa  Revitw  Board  Number 
2,  Members  Oiandler,  Eaton.  Ubennaa. 

MC  42487  (Sub-1009F).  filed  December 
12. 1960.  Applicant  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Llnfield  Dr..  Menlo 
Park.  CA  94025.  RepresentaUve:  V.  R. 
Oldenburg.  P.O.  Box  3062,  Portland.  OR 
97208.  Over  regular  routes,  transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives),  (1) 
between  Memphis.  TN,  and  Baton 
Rouge,  LA.  over  U.S.  Hwy  61.  serving  all 
intermediate  points:  (2)  between 
Memphis,  TN.  and  Laplace,  LA,  over 
U.S.  Hwy  51,  serving  all  intermediate 
points;  (3)  Between  Corinth.  MS,  and 
New  Orleans,  LA:  From  Corinth  over 
U.S.  Hwy  45  to  Meridian.  MS,  then  over 
U.S.  Hwy  11  to  New  Orleans,  and  return 
over  the  same  route,  serving  all 
intermediate  points;  (4)  Between 
Shannon  and  Brooksville,  MS,  over 
Alternated  U.S.  Hwy  45,  serving  all 
intermediate  points:  (5)  Between 
Memphis,  TN,  and  Tuscumbia,  AL,  over 
U.S.  Hwy  72.  serving  all  intermediate 
points;  (6)  Between  Clarksdale.  MS,  and 
Birmingham,  AL:  From  Clarksdale  over 
MS  Hwy  6  to  Tupelo,  MS.  then  over  U.S. 
Hwy  78  to  Birmingham,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (7)  Between  Greenville,  MS,  and 
Birmingham,  AL*  From  Greenville  over 
U.S.  Hwy  82  to  Tuscaloosa,  AL,  then 
over  U.S.  Hwy  11  to  Birmingham,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (8)  Between 
Vicksburg,  MS,  and  Birmingham,  AL 
From  Vicksburg  over  U.S.  Hwy  60  to 
Meridian.  MS,  then  over  U.S.  Hwy  11  to 
Birmingham,  and  return  over  the  same 
route,  serving  all  intermediate  points;  (9) 
Between  Memphis,  TN,  and  Tupelo.  MS. 
over  U.S.  Hwy  78.  serving  all 
intermediate  points;  (10)  Between 
Jackson  and  Hattiesburg.  MS,  over  U.S. 
Hwy  49,  serving  all  intermediate  points; 
(11)  Between  Natchez  and  Hattiesburg. 
MS:  From  Natchez  over  U.S.  Hwy  84  to 
junction  U.S.  Hwy  98,  then  over  U.S. 
Hwy  98  to  Hattiesburg,  and  return  over 
the  same  rouTe,  serving  all  intermediate 
points;  (12)  Between  Hattiesburg.  MS 
and  Mobile,  AL  over  U.S.  Hwy  98, 
serving  all  intermediate  points;  and  (13) 
Between  Meridian,  MS  and  Mobile,  AL 
over  U.S.  Hwy  45,  serving  aU 
intermediate  points;  serving  the  off-route 


points  of  Ackerman.  Amory,  Bude. 
Kosciusko.  Louisville.  New  Albany. 
Philadelphia.  Ripley,  and  Taylorsville. 
MS,  Sulligent,  AL.  and  Moscow  and 
Grand  Junction.  TN.  in  connection  with 
routes  (1)  through  (13)  above.  NOTE: 
Applicant  intends  to  tack  the  above 
described  authority.  Applicant  also 
intends  to  tack  to  its  existing  authority. 

MC  96047  (Sub-IF).  filed  December  12. 
1980.  Applicant:  ALEXANDER 
NAHIGL\N.  d.b.8.  ALEXANDER 
TRANSPORT.  31  Middleby  Rd., 
Lexington,  MA  02173.  Representative: 
Alexander  Mahigian  (same  address  as 
applicant).  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  poinU  in  CT,  MA,  ME  NH.  RL 
and  VT. 

MC  134197  (Sub-14F).  filed  December 
12. 1980.  Applicant:  JACKSON  AND 
JOHNSON,  INC.,  West  Church  St.,  P.O. 
Box  327,  Savannah.  NY  13146. 
Representative:  Raymond  A.  Richards, 
35  Curtice  Pk.,  Webster,  NY  14580. 
Transporting  [\)  foodstuffs,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs,  between  points  in  Eric 
County,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  MA,  RL  ME  NH. 
VT,  DE  PA,  MD.  NJ.  and  NY. 

MC  138687  (Sub-5F),  filed  December 
12. 1980.  Applicant:  BYNUM 
TRANSPORT.  INC..  4609  Hwy.  92,  East. 
Lakeland.  FL  33801.  Representative: 
Thomas  F.  Panebianco,  P.O.  Box  1200. 
Tallahassee,  FL  32302.  Transporting 
feed,  feed  ingredients  and  feed 
supplements,  between  points  in  FL  GA, 
LA.  AL  MS.  TX.  MO.  TN,  SC  and  NC. 

MC  147047  (Sub-4F).  filed  December  8. 
1980.  Applicant:  CAPITAL  WIRE  AND 
CABLE  CORPORATION.  d.b.a.  CWC 
TRUCKING  COMPANY.  910 10th  St., 
P.O.  Box  7,  Piano,  TX  75074. 
Representative:  William  Sheridan,  1025 
Metkes;  P.O.  Drawer  5049,  Irving.  TX 
75062.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  distributors  of 
chemical  products  (except  commodities 
in  bulk),  between  points  in  OK  and  LA. 
and  those  points  in  the  U.S.  on  and  east 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN,  to  the  international 
boundary  line  between  the  U.S.  and 
Canada,  on  the  one  hand.  and.  on  the 
other.  poinU  in  AZ.  LA.  MS.  OK.  and 
TX. 
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MC  150747  (Sub-IF).  filed  December 
10, 1980.  Applicanft  L  AND  O 
TRUCKING  COMPANY.  INC..  2179 
Freemont.  Memphis.  TN  38114. 
Representative:  R.  Connor  Wiggins,  Jr.. 
Suite  909, 100  N.  Main  Bldg.,  Memphis. 
TN  38103.  Transpoiing  concrete  pipe. 
and  accessories  for/concrete  pipe,  iron 
and  steel  articles,  i  ind  aluminum 
articles,  between  p  oints  in  Shely 
County,  TN.  and  C  ittenden  County.  AR. 
on  the  one  hand,  and,  on  the  other, 
points  in  AR.  MS,  HO,  and  those  in  TN 
on  and  west  of  the  Tennessee  River, 

MC  153177,  filed  December  15, 1980. 
Applicant:  STEPHVlN  CORPORATION. 


d  b.a.  SUBURBAN 


LINES.  Franingham, 


MA  01701.  Representative:  D.  W. 
Stepham  (same  adu^ss  as  applicant]. 
1  ransporting  pass6  ngers  and  their 
baggage,  in  the  sane  vehicle  with 
passengers,  in  chaiter  and  special 
operations,  beginning  and  ending  at 
points  ill  MA  and  f  L  and  extending  to 
points  in  the  U.S.  («  xcept  AK  and  HI). 


Volume  No.  OP4-1 M 


Decided:  Dccembei 
By  the  Commission 
.'1.  Members  Parker,  Fprtier, 


CI  LARLES  I 


MC  139667  (Sub-fF) 
1980.  Applicant 
JR..  d.b.a.  C.  SCHMIDT 
COMPANY,  INC., 
IL  62881.  Representjati 
Schmidt  (same  address 
Transporting  autonoti 
accessories  used  in 
automobiles,  between 
IL,  TN.  OH,  GA,  NJ 
MD,  LA,  SC,  NC. 
one  hand,  and,  on 
the  U.S.  (except  A* 
Hill  dissenting  in 
would  publish  * 
the  United  States 


Pi  I 


at 


Volume  No.  OP4-1 II 


Decided:  December 

By  the  Commission 

2.  Members  Chandler, 

Member  Chandler  not 


16, 1980.  Applicant: 
TRUCKING.  INC 


29,1980. 

Review  Board  Number 
,  and  Hill. 


tie 


pi  irt: 


filed  December  4. 

SCHMIDT. 
TRUCKING 

W.  Sanger,  Salem. 

ve:  Brenda 
as  applicant). 

\ve parts  and 
the  manufacture  of 

points  in  MO,  TX, 
AL.  KY,  WI,  ML  NY, 
.  OR  and  CA,  on  the 

other,  points  in 
and  HI).  Member 

Member  Hill 

Between  points  in 
originally  sought. 


30, 1980. 

Review  Board  Number 
Eaton,  and  Libemaw. 
participating. 


MC  36556  (Sub-4i  IF),  filed  December 


BLACKMON 
1  >.0.  Box  186.  Somers. 


WI  53171.  Represerjtative:  Howard  E. 
Blackmon  (same  ac  dress  as  applicant). 
Transporting  (l)(a)  fertilizer  compounds, 
ice  melting  compoi  nds,  and  vermiculite 
products,  from  poir  ts  in  Kenosha 
County,  WI,  to  poir  ts  in  IL,  IN.  L\,  KS, 
MI,  MN.  MO,  NE.  ^  D.  OH.  and  SD,  and 
(b)  materials,  equifment,  and  supplies 
used  in  the  manufa:ture  and  distribution 
the  commodities  in  (l)(a)  above,  in  the 
reverse  direction,  ( !)(a)  lime  and  lime 
products,  and  masc  nry  cement,  from 


points  in  Brown,  Dodge,  and  Fond  du 
Lac  Counties,  WI,  to  points  in  IL,  IN,  lA, 
MN,  and  MO,  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (2](a)  above,  in  the 
reverse  direction 

MC  77016  (Sub-23F),  filed  December 
18, 1980  Applicant;  BUDIG  TRUCKING 
CO.,  a  corporation.  1100  Gest  St., 
Cincinnati,  OH  45203.  Representative: 
George  M.  Catlett.  706  McClure  Bldg.. 
Frankfort.  KY  40601.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  Between  Boonville.  MO. 
and  Kansas  City.  KS.  over  U.S.  Hwy  40. 
serving  all  intermediate  points,  and 
serving  Wyandotte  and  Johnson 
Counties.  KS.  and  points  in  MO,  as  off- 
route  points;  (2)  Between  Cincinnati, 
OH,- and  Lexington,  KY,  over  Interstate 
Hwy  75,  serving  those  intermediate 
points  south  of  the  Grant-Scott,  KY, 
county  line,  with  service  at  Lexington, 
restricted  against  traffic  originating  at, 
destined  to.  or  interchanged  at  points  in 
Mason  County,  KY;  (3)  Between  St. 
Louis,  MO,  and  Cincinnati,  OH:  From  St. 
Louis  over  Interstate  Hwy  70  to  junction 
Interstate  Hwy  74,  then  over  Interstate 
Hwy  74  to  Cincinnati,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  and  serving  those  points  in  IL  on 
and  north  of  Interstate  Hwy  64  and  on 
and  south  of  U.S.  Hwy  36,  those  points 
in  IN  on  and  south  of  IN  Hwy  28,  Ft. 
Wayne,  IN,  and  points  in  OH  as  off- 
route  points;  (4)  Between  St.  Louis,  MO, 
and  Nashville,  TN:  From  St.  Louis  over 
Interstate  Hwy  64  to  junction  Interstate 
Hwy  57,  then  over  Interstate  Hwy  57  to 
junction  Interstate  Hwy  24,  then  over 
Interstate  Hwy  24  to  Nashville,  and 
return  over  the  same  route,  serving  no 
intermediate  points:  (5)  Between 
Louisville  and  Morehead.  KY,  over 
Interstate  Hwy  64,  serving  those 
intermediate  points  east  of  the 
Woodford-Fayette,  KY,  country  line, 
with  service  at  Louisville,  restricted 
against  traffic  originating  at.  destined  to. 
or  interchanged  at  points  in  Mason 
County,  KY;  (6)  Between  Louisville.  KY, 
and  Nashville.  TN,  over  Interstate  Hwy 
65,  serving  Bowling  Green,  KY.  as  an 
intermediate  point,  with  service  at 
Nashville,  restricted  against  traffic 
originating  at,  destined  to,  or 
interchanged  at  points  in  Fayette  and 
Scott  Counties,  KY;  and  (7)  Between 
Olive  Hill,  KY.  and  Charleston.  WV. 
over  U.S.  Hwy  60.  serving  all 
intermediate  points. 


Note. — Applicant  Intends  to  tack  the 
authority  sought  herein  at  common  points 
and  at  Ek>onville  and  SL  Louis,  MO; 
Ixjuisville.  Morehead,  Lexington,  and  Olive 
Hill.  KY:  and  at  Cincinnati  and  Aberdeea 
OH.  with  its  other  authority. 

MC  106647  (Sub-366F).  filed  December 
16, 1980.  Applicant:  CLARK 
TRANSPORT  COMPANY.  INC..  13101  S. 
Torrence  Ave..  Chicago.  IL  60633. 
Representative:  Daniel  C  Sullivan.  10  S. 
LaSalle  St.,  Chicago,  IL  60603. 
Transporting  motor  vehicles,  (1) 
between  points  in  Lake  and  Cook 
Counties,  IL,  and  Lake  and  Porter 
Counties,  IN,  on  the  one  hand,  and.  on 
the  other,  points  in  AL  AR.  IN,  lA,  KS. 
KY,  MN,  MS,  NE,  ND,  OH.  PA.  SD.  TN. 
and  WV.  (2)  between  points  in  St.  Louis. 
Jefferson,  and  St.  Charles  Counties,  MO, 
and  Madison,  St.  Clair,  and  Monroe 
Counties,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  AR.  IN.  lA.  MO,  and 
TN,  and  (3)  between  points  in  Wayne 
County,  ML  on  the  one  hand,  and,  on  the 
other,  points  in  MI. 

MC  107006  (Sub-14F).  filed  December 
16. 1980.  Applicant:  THOMAS  KAPPEL. 
INC.,  P.O.  Box  1408.  Springfield,  OH 
45501.  Representative:  John  L  Alden. 
1396  W.  Fifth  Ave..  Columbus.  OH 
43212.  Transporting  welding  equipment 
end  supplies,  between  the  facilities  of 
Hobart  Brothers  Co.,  at  or  near  Troy, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  113436  (Sub-5F),  filed  December 
10, 1960.  Applicant:  AUTOMOBILE 
CARRIERS,  INC..  3401  North  Dort  Hwy.. 
Flint.  Ml  48501.  Representative:  Joseph 
Gracia.  Suite  2311-3221  W.  Big  Beaver 
Rd..  Troy.  MI  48084.  Transporting  motor 
vehicles,  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  General  Motors  Corporation  or  its 
dealers. 

MC  114896  (Sub-90F).  filed  December 
12. 1980.  Applicant:  PUROLATOR 
y\RMORED,  INC..  255  Old  New 
Brunswick  Rd..  Piscataway,  NJ  08859. 
Representative:  Peter  A.  Greene.  1920  N 
St.  N.W..  Washington.  DC  20036. 
Transporting  articles  of  unusual  value, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Engelhard 
Industries  Division,  Engelhard  Minerals 
&  Chemicals  Corp..  of  Iselin.  NJ, 
LeaRonal,  of  Freeport.  NY.  and  E.  L 
duPont  de  Nemours  &  Co..  Inc.,  of 
Wilmington,  DE. 

MC  119726  (Sub-174F).  filed  December 
17, 1980.  Applicant:  N.A.B.  TRUCKING 
CO.,  INC.,  1644  West  Edgewood  Ave.. 
Indianapolis,  IN  46217.  Representative: 
James  L.  Beattey.  300  E.  Fall  Creek 
Pkwy.,  Suite  403,  Indianapolis,  IN  46205. 
Transporting  general  commodities 
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(except  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  points  in  the  U.S.  Condition:  To 
the  extent  the  certiHcate  to  be  issued  in 
this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issue. 

MC  119777  (Sub-504F),  filed  October 
23, 1980.  previously  noticed  in  the 
Federal  Register  issue  of  November  18, 
1980,  and  republished  this  issue. 
Applicant:  LIGON  SPECIAUZED 
HAULER.  INC.,  Hwy.  85  East, 
Madisonville,  KY  42431.  Representative: 
Carl  U.  Hurst.  P.O.  Drawer  "L", 
Madisonville,  KY  42431.  Transporting 
such  commodities  as  are  used  in,  or  in 
coruiection  with,  the  construction, 
operation,  repair,  servicing, 
maintenance  or  dismantling  of  pipelines, 

(1)  between  points  in  MT,  ND,  SD,  MN, 
and  lA,  and  (2)  between  points  in  (1) 
and  points  in  the  U.S.  (except  AK  and 
HI). 

Note. — The  purpose  of  this  republication  Is 
to  correctly  state  the  territorial  description  in 

(2)  above. 

MC  126436  (Sub-15F),  filed  December 
16, 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30059.  Representative: 
Bruce  E.  Mitchell,  3390  Peachtree  Rd. 
N'E.,  5th  Fl.-Lenox  Towers  South. 
Altanta,  GA  30326.  Transporting  ^ew/tj/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives)  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  A.O.  Smith  Corporation, 
of  Milwaukee,  WI. 

MC  136786  (Sub-239F).  filed  December 
16, 1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  P.O.  Box 
10375,  Des  Moines,  lA  50306. 
Representative:  Larry  D.  Knox,  600 
Hubbell  BIdg.,  Des  Moines,  L\  50309. 
Transporting  [1]  plastic  containers,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  points  in  Essex  County,  MA, 
McDonough  County,  IL,  Lawrence 
County.  TN,  and  Montgomery  County, 
AL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  143776  (Sub-13F).  filed  December 
17. 1980.  Applicant:  C.D.B., 
INCORPORATED,  155  Spaulding  SE., 
Grand  Rapids.  MI  49506.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave..  Neenah,  WI  54956.  Transporting 
genera!  commodities,  between  the 
facilities  used  by  Northern  Industrial 
Warehouse  Corp.,  at  or  near  Chicago,  IL, 
on  the  one  hand,  and.  on  the  other. 


points  in  the  U.S.  Condition:  To  the 
extent  the  certificate  to  be  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of  issue. 
MC  148727  (Sub-2F).  fUed  September 
22, 1980,  published  in  the  Federal 
Register  issue  of  October  8, 1980,  and 
republished  this  issue.  Applicant: 
EAGLE  CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  2367. 
Winchester,  VA  22801.  Representative: 
Lawrence  E.  Lindeman,  425  13th  St. 
NW.,  Suite  1032,  Washington,  DC  20004. 
Transporting  general  commodities 
(except  used  household  goods  and  ' 
classes  A  and  B  explosives],  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  National 
Fruit  Product  Co.,  Inc.,  of  Winchester, 
VA,  and  United  Drug  Service,  of 
Washington.  D.C. 

Note. — This  application  is  republished 
pursuant  to  a  Decision  of  the  Commission, 
Division  2.  Acting  as  an  Appellate  Division, 
decided  December  12, 1960,  for  the  purpose  of 
including  National  Fruit  Product  Co.,  Inc.,  of 
Winchester,  VA  as  an  additional  contracting 
shipper. 

MC  150626  (Sub-3F),  filed  December 
12. 1980.  Applicant;  HAROLD  IVES 
TRUCKING  CO.,  P.O.  Box  885.  Hwy.  79 
East,  Stuttgart,  AR  72160. 
Representative:  Thomas  B.  Staley,  1550 
Tower  Bldg.,  Little  Rock.  AR  72201. 
Transporting  Chemicals,  in  (^ontainers, 
between  points  in  Philadelphia  County, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  MC.  and  TN. 

MC  151356  (Sub-IF),  filed  December  4, 
1980.  Applicant:  THE  BIRGE 
COMPANY,  INC.,  421  E.  16th  St.. 
Paterson,  NJ  07514.  Representative: 
Robert  B.  Pepper,  168  Woodbridge  Ave., 
Highland  Park,  NJ  08904.  Transporting 
(1)  automotive  products,  (2)  chemicals 
and  cleaning  compounds  (except 
commodities  in  bulk),  and  (3)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  and  (2)  above,  between  New  York, 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  153186F,  filed  December  16, 1980. 
Applicant:  NOX-CHEM 
TRANSPORTATION,  INC..  1444  S.  20th 
St.,  Omaha,  NE  68108.  Representative: 
Mark  A.  Kennally  (same  address  as 
applicant).  Transporting  chemicals,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  chemicals, 
between  points  in  CA,  FL,  NE,  NJ,  LA, 
IL,  and  WA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  153206F,  filed  December  16, 1980. 
Applicant:  WORTH  TRANSPORT 
COMPANY,  a  corporation,  857 


Matzinger  Rd..  Toledo,  OH  43612. 
Representative:  Earl  N.  Merwin.  85  East 
Cay  St..  Columbus,  OH  43215. 
Transporting  genera/  commodities 
(except  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  the  facilities  of  Spartan 
Chemical  Company,  Inc.,  at  Toledo,  OH. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  153236F.  filed  December  17. 1980. 
Applicant:  NEW  EXPERIENCE.  INC..  23 
No.  Core,  Suite  206,  St.  Louis,  MO  63119. 
Representative:  Steve  Vossmeyer.  393 
No  Euclid  Ave.,  Suite  300,  St.  Louis.  MO 
63108.  To  operate  as  a  broker,  in  St. 
Loiifs  County,  MO,  in  arranging  for  the 
transportation  by  motor  vehicle  of 
passengers  and  their  baggage  in  special 
and  charter  operations,  between  points 
in  the  U.S.  (including  AK  and  HI). 

MC  153247F,  filed  December  16. 1980. 
Applicant:  BOWLING  GREEN  ALL 
SPORTS,  INC.,  Route  13.  Box  99. 
Bowling  Green,  KY  42101. 
Representative:  Louis  J.  Amato.  P.O.  Box 
E,  Bowling  Green,  KY  42101. 
Transporting  passengers  and  their 
baggage,  in  charter  operations,  between 
points  in  Alle^,  Barren.  Butler.  Simpson, 
end  Warren  Counties,  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  HI). 

Vohune  Na  OP4-183 

Decided:  December  30, 1080. 

By  the  Commission.  Review  Board  Number 
3.  Members  Parker,  Fortier  and  HilL  Member 
Fortier  not  participating. 

MC  73366  (Sub-IF),  filed  December  18, 
1980.  Applicant-  FIRPO  &  SONS.  INC.. 
d.b.a.  FIRPO'S  MOVING  &  STORAGE 
900-B  Tryens  Rd..  Aston.  PA  19014. 
Representative:  James  H.  Sweeney,  P.O. 
Box  9023,  Lester,  PA  19113.  Transporting 
household  goods,  between  points  in  CT, 
DE,  FL.  GA.  IN,  IL.  MA.  MD,  ME,  NC. 
NH,  NJ,  NY.  OH.  PA.  RL  SC  VA,  VT. 
WV.  and  DC. 

MC  123987  (Sub-39F).  filed  November 
25, 1980.  previously  published  in  the 
Federal  Register  issue  of  December  16. 
1980,  and  republished  this  issue. 
Applicant:  JEWETT  SCOTT  TRUCK 
LINE,  INC.,  Box  267,  Mangum,  OK  73554. 
Representative:  Richard  Hubbert,  P.O. 
Box  10236,  Lubbock,  TX  79408. 
Transporting  [1]  forest  products,  lumber, 
and  lumber  and  wood  products  (except 
furniture),  (2)  construction  materials 
(except  commodities  in  bulk),  (3)  iron 
and  steel  articles,  [A]  paper  and  paper 
products,  (5)  chemicals  (except 
commodities  in  bulk),  and  (6)  pipe. 
between  poinU  in  CA.  NV.  ID.  WY.  ND, 
SD,  UT.  L\.  MO.  AR.  LA.  NE.  KS.  OK, 
TX.  CO.  NM.  MT.  OR.  WA,  VU  and  TN. 
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Note.— The  purpo^  of  this  republication  is 
10  correct  the  comin(|dity  descnption. 

MC  146646  (Sub4137F).  filed  December 
18. 1980.  ApplicanJ:  BRISTOW 
TRUCKING  CO..  tkc.  P.O.  Box  6335-A. 
Birmingham.  AL  35217.  Representative: 
lames  W.  Segrest  jsame  address  as 
applicant).  Transpprting  ^ff/jera/ 


commodities  (exc 


value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  comiliodities  in  bulk,  and 
those  requiring  8p<  cial  equipment),  from 
New  York.  N'Y  anc  Philadelphia.  PA,  to 
points  in  CA,  WA.  OR.  AZ.  CO,  IL.  FL. 
GA.  MN,  MO,  TX.  and  UT,  restricted  to 
traffic  originating  lit  the  facilities  of 
West  Coast  Shippifrs  Association  and 
its  members. 

MC  153307F.  fileld  December  18, 1980 
Applicant:  J.  B.  FL  ^TOW  &  CO.  OF 
INDIANA,  INC..  pp.  Box  3157.  South 
Bend,  IN  46619.  Representative:  Donald 
VV  Smith.  P.O.  Bojt  40248,  Indianapolis. 
IN  46240.  Transpoiting  metals,  metal 


articles,  and  slag. 


>etween  points  in  the 


U.S..  under  continuing  contract(s)  with 
Hurwich  Iron  Com|)any.  Inc.  and  South 


Bend  Baling  &  Iron 


Military  Parkway, 


and  UT,  restricted 


it  or  destined  to  th  e  facilities  of 


American  Gypsum 


COMPANY,  INC.. 


F.dvvard  Malinzak, 


)t  those  of  unusual 


Company,  Inc..  of  of 


South  Bend.  IN.  and  Elkhart  Metals 
Corporation,  of  Eli  hart  IN. 

Volume  No.  OP5-(  B8 

Decided:  Decembe  •  23. 1980. 

By  the  Commissior ,  Review  Board  Number 
3,  Members  Parker,  F  ortier  and  Hill.  Member 
Forliet  not  p.irticipat  ng. 

MC  83539  (Sub-S  ilF),  filed  November 
14. 1980.  Applicant  C&H 
TRANSPORTATICiN  CO.,  INC.,  9757 


'.O.  Box  270535. 


Dallas.  TX  75227. 1  epresentative: 
Thomas  E.  James  ( lame  address  as 
applicant).  Transporting  wallboard, 
wallboard  pcoer,  c  nd  starch,  between 
points  in  AZ.'CA,  ( :0,  NV.  NM,  OK,  TX. 


to  traffic  originating 


Company. 


MC  105263  (Sub  92F),  November  28 
1980.  Applicant:  G  lAFF  TRUCKING 


2110  Lake  St., 


Kalamazoo,  MI  49(05.  Representative: 


900  Old  Kent  Bldg.. 


Grand  Rapids,  MI  19503.  Transporting 
general  commoditi  es  (except 


k,  in  tank  vehicles). 
N,  lA,  KY,  MN,  MO. 
ind  WI,  restricted  to 
of  traffic  originating 


commodities  in  bu 
between  points  in 
NY.  OH.  PA.  WV. 
the  transportation 
at  or  destined  to  tl  e  facilities  and 
warehouses  of  Inti  mational  Paper 
Company,  its  subs  diaries  and  suppliers. 
MC  108589  (Sub  36F),  filed  December 
1, 1980.  Applicant:  EAGLE  EXPRESS 
COMPANY.  11425|Williamson  Rd.. 
Cincinnati,  OH  45^  41.  Representative: 


Michael  Spurlock, 


275  E.  State  St.. 


Columbus,  OH  43215.  Transporting 
general  commodities  (except  those  of 
uiresual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  between  Knoxville.  TN. 
and  Somerset,  KY:  from  Knoxville  over 
U.S.  Highway  25-W  to  Caryville,  TN. 
then  over  TN  Hwy  63  to  junction  U.S. 
Hwy  27.  and  then  over  U.S.  Hwy  27  to 
Somerset  (also  from  Caryville  over  U.S. 
Hwy  25-W  to  Corbin.  KY.  then  over  U.S. 
Hwy  25  to  London.  KY.  and  then  over 
KY  U.S.  Hwy  80  to  Somerset),  and  return 
over  the  same  route;  (2)  between 
Jamestown  and  Lexington.  KY:  from 
Jamestown  over  U.S.  Hwy  127  to 
Danville,  KY,  then  over  KY  U.S.  Hwy  34 
to  junction  U.S.  Hwy  27.  and  then  over 
U.S.  Hwy  27  to  Lexington,  and  return 
over  the  same  route;  (3)  between  Russel 
Springs  and  Louisville,  KY:  from  Russell 
Springs  over  KY  Hwy  to  Columbia,  KY, 
then  over  KY  Hwy  61  to  Elizabeth  town, 
KY,  and  then  over  U.S.  Hwry  31-W  to 
Louisville,  and  return  over  the  same 
route;  (4)  between  Somerset.  KY,  and 
Cincinnati,  OH:  from  Somerset  over  U.S. 
Hwy  27  to  Lexington.  KY.  and  then  over 
U.S.  Hwy  25  to  Cincinnati,  and  return 
over  the  same  route;  (5)  between 
Louisville,  KY,  and  Cincinnati,  OH:  from 
Louisville  over  Interstate  Hwy  71  to 
Cincinnati:  (6)  between  Louisville,  KY, 
and  Morehead,  KY:  from  Louisville  over 
Interstate  Hwy  64  to  junction  U.S.  Hwy 
60.  then  over  U.S.  Hwy  60  to  Morehead. 
and  return  over  the  same  route;  and  (7) 
between  Lexington  and  Corbin,  KY: 
from  Lexington  over  Interstate  Hwy  75 
to  Corbin,  serving  East  Bemstadt,  KY,  as 
an  off-route  point,  and  serving  all 
intermediate  points  on  routes  (1)  through 
(7). 

Note. — Applicant  presently  is  authorized  to 
provide  service  over  these  seven  routes  and 
some  of  the  intermediate  points.  The  purpose 
of  this  application  is  to  allow  applicant  to 
serve  all  intermediate  points. 

MC  109238  (Sub-24F),  filed  November 
19, 1980.  Applicant:  DEHART  MOTOR 
LINES.  INC..  P.O.  Box  368.  Conover,  NC 
28613.  Representative:  Terrell  C.  Clark. 
P.O.  Box  25.  Stanleytown,  VA  24168. 
Transporting  filters  and  filter  media, 
between  points  in  Catawba  County,  NC, 
on  the  one  hand,  and,  on  the  other,  Los 
Angeles,  CA. 

MC  109818  (Sub-91F),  filed  November 
25, 1980.  Applicant:  WENGER  TRUCK 
LINE,  INC..  P.O.  Box  34227,  Davenport. 
lA  52808.  Representative:  Larry  D.  Knox. 
600  Hubbell  Bldg..  Des  Moines,  lA  50309. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  a  manufacturer  and 
distributor  of  automotive  exhaust 
components,  between  points  in  Seward 


County,  NE,  on  the  one  hand,  and,  on 
the  other,  poinU  in  IL.  WL  WV.  N4I.  OH. 
MD.  and  PA.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Walker  Manufacturing  Co. 

MC  113678  (Sub-903F).  filed  November 
21, 1980.  Abplicant:  CURTIS,  INC..  4810 
Pontiac  Stf  Commerce  City.  CO  80022. 
Representative:  Roger  M.  Shaner  (same 
as  applicaVit).  Transporting  instruments 
or  photograpliic  goods,  optical  goods 
and  watches  and  clocks  as  described  in 
Item  38  of  the  Standard  Transportation 
Commodity  Code  Trafllc,  between 
Denver.  CO.  Omaha.  NE,  points  in 
Dakota  and  Washington  Counties.  MN. 
Yellowstone  County.  MT.  Case  County. 
ND,  Dallas  and  Collin  Counties  TX.  Salt 
Lake  City.  UT.  and  Lewis  and  Spokane 
Counties,  WA. 

MC  117568  (Sub-24F).  filed  November 
25. 1980.  Applicant:  WADE  TRUCK 
LINES,  INC.,  Box  156.  Verona,  MO 
65769.  Representative:  Charles  J.  Fain. 
333  Madison.  Jefferson  City,  MO  65101. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk. 
and  classes  A  and  B  explosives) 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Syntex 
Agribusiness.  Inc.  of  Springfield.  MO. 

MC  118959  (Sub-255F).  filed  November 
10, 1980.  Applicant:  JERRY  LIPPS.  INC., 
130  South  Frederick  St.,  Cape  Girardeau, 
MO  63701.  Representative:  Donald  B. 
Levine.  39  South  LaSalle,  Suite  600, 
Chicago,  IL  60603.  Transporting  (1) 
paper  and  paper  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1),  between  points 
in  St.  Louis  County.  MO,  on. the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  121568  (Sub-68F),  filed  November 
10, 1980.  Applicant:  HUMBOLDT 
EXPRESS.  INC.,  345  Hill  Ave..  Nashville. 
TN  37210.  Representative:  James  C. 
Caldwell  (same  address  as  applicant). 
Transporting  (1)  bearings  and  bushings. 
and  (2)  materials,  equipment,  and 
st^pplies  u.^ed  in  the  manufacture  and 
distributior  of  bearings  and  bushings 
(except  commodities  in  bulk),  between 
points  in  Haywood  County,  TN.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  intends  to  tack. 

MC  125708  (Sub-208F),  filed  November 
13. 1980.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES,  INC  .  1473 
Ripley  Road.  P.O.  Box  5216,  Lake 
Station,  IN  46405.  Representative: 
Edward  F.  V.  Pietrowski.  3300  Bimey 
Ave..  Moosic  PA  18507.  Transporting  (1) 
steel  and  wood  fence  posts,  fence  post 
fittings,  wire  fencing,  coiled  wire  and 
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pipe,  bam  points  in  TX  to  points  in  tlie 
U.S.,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1),  in  the  reverse 
direction. 

MC 125708  (Sub-212I=1.  filed  November 
29. 198a  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES.  INC.  1473 
Ripley  Road.  P.O.  Box  5216,  Lake 
Station.  IN  46405.  Representative: 
Edward  F.  V.  Pietrowski.  3300  Bimcy 
Ave..  Moosic  PA  18507.  Transporting 
metals  and  metal  products,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  metals 
and  metal  products,  between  points  in 
TX,  NM.  AZ.  CO.  AR,  and  LA. 

MC  129768  (Sub-16F).  filed  November 
18. 1980.  Applicant:  NASS  TRUCK 
UNES,  INC.,  Box  H.  Wenona.  IL  61377. 
Representative:  E  Stephen  Heisley.  805 
McLachlen  Bank  Building,  666  Eleventh 
St.,  NW..  Washington,  DC  20001. 
Transporting  {\)  glass  and  glass 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1).  between  points 
in  La  Salle  County.  IL,  on  the  one  hand, 
and,  oif  the  other,  points  in  MI,  WI.  IN. 
KY,  MO,  and  OH. 

MC  134319  (Sub-16F).  filed  November 
21, 1980.  Applicant:  BRAAFLADT 
TRANSPORT  COMPANY,  a 
corporation.  501  N.  Broadway.  P.O.  Box 
1065.  Dimmitt,  TX  79027.  Representative: 
Richard  Hubbert,  P.O.  Box  10236, 
Lubbock.  TX  79408.  Transporting 
propane,  m  bulk,  in  tank  vehicles, 
between  points  in  TX  and  NM. 

Note. — Any  certificate  issued  in  this 
proceeding  shall  expire  5  years  from  date  of 
issuance. 

MC  138438  (Sub-95F).  filed  November 
21. 1980.  Applicant:  D.  M.  BOWMAN. 
INC.,  Route  2.  Box  43A1.  Williamsport, 
MD  21795.  Representative:  Edward  N. 
Button,  580  Northern  Ave.,  Magerstown, 
MD  21740.  Transporting  (1)  building 
materials,  and  (2)  accessories  and 
supplies  used  in  the  manufacture  and 
installation  of  building  materials, 
between  points  in  the  U.S.,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Tamko  Asphalt  Products. 
Inc.  and  its  suppliers. 

MC  138438  (Sub-97F),  filed  November 
26, 1980.  Applicant:  D.  M.  BOWMAN. 
INC.,  Route  2,  Box  43A1,  Williamsport. 
MD  21795.  Representative:  Edward  N. 
Button,  580  Northern  Ave.,  Hagerstown, 
MD  21740.  Transporting  (l)(a)  pipe  and 
pipe  fittings,  couplings,  building 
materials,  insulating  materials,  and  (b) 
materials  and  supplies  used  in  the 
installation  of  commodities  in  (l)(a),  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1),  between 

! 
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points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  and 
warehouses  of  CertainTeed  Corporation, 
its  subsidiaries,  and  suppliers. 

MC  143328  (Sub-37F),  filed  November 
20,  lOaa  Applicant:  EUGENE  TRIPP 
TRUCKING,  a  corporaUon.  P.O.  Box 
2730,  Missoula,  MT  59806. 
Representative:  David  A.  Sutherland. 
1150  Connecticut  Ave..  NW..  Suite  400. 
Washington.  DC  20036.  Transporting 
alcoholic  beverages,  between  points  in 
Multnomah  County.  OR.  on  the  one 
hand,  and.  on  the  other,  points  in  AZ, 
CA,  CO,  ID,  IL.  MT,  NF..  N'V,  NM,  ND. 
TX.  UT.  WA.  and  WY. 

MC  144989  (Sub-20F).  filed  December 
2, 1980.  Applicant:  Blue  Ridge  Mountain 
Contract  Carrier,  Inc..  P.O.  Box  1964, 
Dalton,  GA  30720.  Representative:  S.  H. 
Rich.  1600  Cromwell  Ct..  Charlotte,  NC 
28205.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  a 
manufacturer  of  household  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Blue  Cross 
Laboratories.  Inc.  of  North  Hollywood, 
GA. 

Volume  No.  OP5-089 

Decided:  December  23, 1980. 

By  the  Commission.  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill.  Member 
Fortier  not  participating. 

MC  145108  {Sub-27F).  filed  November 
18, 1980.  Applicant:  BLTLLET  EXPRESS. 
LNC,  5600  First  Ave..  Brooklyn  NY 
11220.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  in  tank 
vehicles,  and  those  requiring  special 
equipment),  between  points  in  the  U.S. 
under  continuing  contract(8]  with  Eagle 
Picher  Industries,  Inc.,  of  joplin.  MO. 

MC  145108  (Sub-29F).  filed  November 
21, 1980.  Applicant:  BULLET  EXPRESS, 
INC.,  5600  First  Ave..  Brooklyn,  NY 
11220.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone.  NJ  07934. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  The 
Enterprise  Companies  and  Insilco 
Company,  and  their  subsidiaries,  of 
Wheeling,  IL 

MC  145108  (Sub-30F),  filed  November 
21, 1980.  Applicant:  BULLETT  EXPRESS. 
INC..  5600  First  Ave.,  Brooklyn,  NY 
11220.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone.  NJ  07934. 


Transporting  (1)  $uch  commodities  as 
are  dealt  in  by  hardware  stores,  drug 
stores,  discount  houses,  and  food 
business  houses  (except  frozen 
commodities  and  oommodides  in  bulk), 
and  (2)  materials  and  supplies  used  in 
the  manufactiue  of  the  commodities  in 
(1)  above,  between  points  in  the  U.S.. 
under  continuing  contract  with  The 
Clorox  Company,  Oakland.  CA. 

MC  146079  (Sub-12F).  filed  November 
29, 1980.  Applicant:  JACKSON 
TRANSPORTATION.  INC..  R.R.  1.  Box 
410A,  Clayton,  IN  46118.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis.  IN  46240.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  the  facilities  of  The  Richardson 
Company  at  (a)  Detroit,  MI.  (b)  Los 
Angeles  and  City  of  Industry,  CA.  (c) 
Berkeley  Heights.  NJ,  (d)  Lemont,  Orland 
Park,  and  Chicago.  IL,  (e)  Peterson.  NJ. 
(f)  West  Haven,  CT.  (g)  Holyoke,  MA. 
(h)  Beacon  and  Alden,  NY.  (i)  Conneaut. 
OH,  (j)  Houston.  TX.  (k)  Lynchburg.  VA. 
(1)  Indianapolis,  IN,  and  (m) 
Philadelphia.  MS,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 

MC  146578  (Sub-20F).  filed  November 
25, 1980.  Applicant  PALMETTO 
MOTOR  LINES.  INC..  P.O.  Box  6445, 
Spartanburg.  SC  29304.  Representative; 
Nina  G.  Shults  (address  same  as 
applicant).  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  spedal  equipment), 
between  points  in  Spartanburg  County. 
SC,  on  the  one  hand,  and.  on  the  other, 
points  in  AL.  AR,  FL,  and  TX. 

MC  150249  (Sub-lF),  filed  November 
28, 1980.  Applicant:  RICHLAND 
TRUCKING.  INC..  Route  1,  Tillar,  AR 
71670.  Representative:  Douglas  W. 
Bonner.  Jr.,  One  Spring  St..  Little  Rock. 
AR  72201.  Transporting  paper,  paper 
products  and  woodpulp,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufactiue  of  the  commodities 
in  (1),  between  the  facilities  of  Potlalch 
Corporation  at  or  near  Cypress  Bend. 
AR,  on  the  one  hand.  and.  on  the  other. 
McGehee.  Yellow  Bend  and  Pine  BlufT. 
AR,  Greenville,  MS,  and  Baton  Rouge 
and  New  Orleans,  LA.  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail  or  water. 

MC  150339  {Sub-15F),  filed  November 
21, 1980.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC.. 
151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  J.  Cody  Quinton,  Jr. 
(same  address  as  applicant). 
Transporting  general  commodities 
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(except  household  goods  as  defined  by 
the  Commission  end  classes  A  and  B 
explosives),  beti^een  points  in  the  U.S., 
under  continuing  contract(s)  with 
Abbott  L^boratofies,  of  North  Chicago. 
IL  I 

MC  150539  (Sub-lF).  filed  November 
21. 1980.  Applicant:  CSI  TRUCKING. 
INC..  Foreign  Trade  Zone  No.  2, 
Napoleon  Ave.  ahd  Wharf.  New 
Orleans,  LA  70lio.  Representative:  John 
B.  Geddie.  2200  South  Post  Oak  Road. 
Suite  707,  Houston.  TX  77058. 
I'ransporting  {!]  flexible  pipe,  fittings, 
and  carrying  spdpls,  and  (2)  equipment 
used  in  the  mantifacture  and  distribution 
of  the  commodities  in  (1)  between  points 
in  the  U.S.,  undet  continuing  contract(s) 
with  Coflexip  and  Services  Inc.,  of 
l-(ouston,  TX. 

MC  151378  (Sub-4F),  filed  November 
26. 1980.  Applicant:  BIG  B  TRUCK 
LINES.  INC..  P.OJ  Box  67,  Jonesburg,  MO 
6^351.  Representative:  lohn  F.  Clark 
(same  address  as  applicant).  Over 
regular  routes,  transporting  general 
commodities,  between  St.  Louis  and 
Kansas  City,  MOt  over  Interstate  Hwy 
70,  serving  the  iniermediate  and  off- 
route  points  of  Bttoneville,  Washington, 
dnd  lefferson  City,  MO.  Condition:  Any 
certificate  issuedjin  this  proceeding  to 
the  extent  it  authorizes  transportation  of 
classes  A  and  B  Sxplosives  shall  be 
limited  in  point  ex  time  to  a  period 
expiring  5  years  from  the  date  of  the 
certificate. 

MC  151968  (Su 
21. 1980.  Applicaiit 
TRANSPORTATION 
corporation.  107G0 
South.  P.O.  Box 
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155,  South  Sioux 
Transporting  wirtfJo 
equipment,  and 
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distribution  of 
in  the  U.S..  undei 
with  DeVac.  Inc., 
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MC  152199  (Sub-IF),  filed  December  1, 
1980.  Applicant:  VELDE  EXPRESS.  INC.. 
534  No.  Iris  Drive,  Irving.  TX  75061. 
Representative:  Billy  R.  Reid,  1721  Carl 
St..  Fort  Worth.  TX  76103.  Transporting 
confectionery,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
confectionery,  between  points  in  the 
U.S.,  under  continuing  contract(s]  with 
Pangbum  Company,  of  Fort  Worth.  TX. 

MC  152649  {Sub-lF)v  filed  November 
24. 1980.  Applicant:  RIVERLAND 
TRUCKNG  CORPORATION,  INC..  West 
10th  Ave.,  Drawer  E.  Reserve,  LA  70084. 
Representative:  Harry  M.  England  (same 
address  applicant).  Transporting  (1)  non- 
alcoholic beverages,  and  (2)  ma  trials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Coastal  Canning 
Enterprises,  Inc.  of  LA.  and  Sewell 
Plastics,  Inc.  of  GA. 

MC  152769F,  files  November  21, 1980. 
Applicant:  JOHN  M.  TICHENOR,  d.b.a. 
CARDINAL  TOURS,  9118  Tiverton  Way. 
Representative:  (same  as  applicant). 
Transporting  passengers  and  their 
baggage,  in  special  or  charter 
operations,  between  Louisville.  KY,  on 
the  one  hand,  and,  on  the  other,  points 
in  IN,  OH,  and  TN. 

MC  152929F,  filed  November  25, 1980. 
Applicant:  DELTA  COAL  SALES,  INC., 
P.O.  Box  307,  Grantsville.  MD  21536. 
Representative:  Kenneth  W.  Johnson. 
122  Market  St..  Rockwood,  PA  15557. 
Transportating  general  commodities, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Delta 
Mining,  Inc.,  of  Grantsville,  MD. 
Condition:  Any  permit  issued  in  this 
proceeding  to  the  extent  it  authorizes 
transportation  of  classes  A  and  B 
explosives  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from 
the  date  of  the  certificate. 

MC  152969F,  filed  December  2, 1980. 
Applicant:  CLINTON  WAYNE 
SELLERS,  d.b.a.  WOODYS  TRUCKING 
SERVICE,  Whiteville,  NC  28472. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.  NW.,  Washington,  DC 
20006.  Transporting  lumber,  and  forest 
and  wood  products,  from  points  in  NC, 
SC.  GA,  and  VA,  to  points  in  the  United 
States  in  the  east  of  WL  IL,  KY,  TN,  MS. 
and  LA. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  81-607  Filed  1-7-M;  8:45  am\ 
BILLING  CODE  703S-01-M 


Motor  Carrier  Permanent  Authority 
Decialone;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Rej^ter  on  |uly  3, 1980,  at  45  PR 
45S39. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstste  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neithria^major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  su^icient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  February 
23, 1981  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems]  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  On  or  before  March  9, 1981  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


Federal  Reglgter  /  Vol.  46.  No.  5  /  Thursday.  January  8.  1981  /  Notices 


2215 


construed  as  conferring  only  a  single 
operating  right 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier-in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  Is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP4-175 

Decided:  December  22. 1980. 

By  the  Commission.  Review  Board  Number 

2.  Members  Chandler,  Eaton  and  Liberman. 

MC  109887  (Sub-lF).  filed  December 
16. 1980.  Applicant:  WEST  END 
MOVING  &  STORAGE.  INC..  241  Pine 
St,  Bridgeport  CT  06605. 
Representative:  James  C.  Hardman.  33 
N.  LaSalle  St.  Chicago.  IL  60602.  As  a 
broker  to  arrange  for  the  transportation 
oi general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Volume  No.  OP4-182 

Decided  December  30. 1980 

By  the  Commission.  Review  Board  Number 

3.  Members  Parker,  Fortier  and  Hill.  Member 
Portier  not  participating. 

MC  140786  (Sub-5F),  filed  December 
18, 1980.  Applicant  THE  UNITED 
STATES  CARGO  &  COURIER 
SERVICE,  INC  1362  Essex  Ave., 
Columbus,  OH  43211.  Representative: 
Boyd  B.  Ferris.  50  W.  Broad  St. 
Columbus.  OH  43215.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

Volume  No.  OK-OSO 

Decided  December  23, 1980. 

By  the  Commission.  Review  Board  Number 
3.  Membe\  Parker.  Fortier  and  Hill.  Member 
Fortier  no.  participating. 

MC  116299  (Sub-4F).  Tiled  November 
18. 1980.  Applicant  BRIDGEPORT 
UNITED  DELIVERY  COMPANY,  a 
corporation.  80  Central  Ave.,  Bridgeport, 
CT  06607.  Representative:  Gerald  A. 
JoselofF,  P.O.  Box  3258.  Hartford.  CT 
06103.  Transporting  shipments  weighting 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  151799  (Sub-lFl,  filed  November 
18. 1980.  Applicant  GLENNMAR.  INC.. 
500  SW.  315th,  Federal  Way,  WA  98003. 
Representative:  Jim  Pitzer,  15  S.  Grady 
Way.  Suite  321,  Renton,  WA  98055. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 


the  United  States  Government  between 
points  in  the  U.S. 

MC  15280,  (Sub-gp).  Tiled  November 
18. 1980.  Applicant  FROSTY  MAID  ICE 
CREAM  CO.,  INC.  98  Sidney  St.  Lodi. 
NJ  07644.  Representative:  Zimmerman  & 
Zimmerman.  720  Anderson  Ave.,  P.O. 
Box  6,  Ciiffside  Park,  NJ  07010. 
Transporting  food  and  other  edible 
products  (include  edible  byproducts  but 
excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers, 
if  such  transportation  is  provided  with 
the  owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situtations. 
between  points  in  the  U.S.,  under  . 
continuing  contracf(s)  with  Olympic  Ice 
Cream  of  Richmond  HilL  NY  and 
Southern  Dairies  of  Fla.,  Inc..  of  Fort 
Lauderdale,  FL 
Agatha  L  Mergmovtcli, 
Secretary. 

\n  Doc  ai-aos  FlUd  l-7-«1:  S4S  ami 
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Motor  Carrier  Permenent  Authority 
Decisions;  Decision-Notice 

Decided:  December  30. 1980. 

The  following  applications,  filed  on  or 
after  July  3, 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  pibltshed  in  the 
Federal  Register  on  July  3. 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
SlO.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  invoking  duly  noted 
problems  (e.g.s..  unresolved  common 
control,  Htness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 


we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  flt  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  February 
23, 1981  (or.  if  the  application  later 
becomes  unopposed)  appropriate 
authorizing  documents  will  be  issued  to 
applicants  with  regulated  operations 
(except  those  with^duly  noted  problems) 
and  will  remain  in  full  effect  only  as 
long  as  the  applicant  maintains 
appropriate  compliance.  The  unopposed 
applications  involving  new  entrants  will 
be  subject  to  the  issuance  of  an  effective 
notice  setting  forth  the  comphance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met  the  authority  will 
be  issued. 

On  or  before  March  9, 1981  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commissioa  Review  Board  Number 
3.  Members  Parker,  Fortier,  and  Hill.  Member 
Fortier  not  participating. 
Agatha  L  Mergenovidi, 
Secretary. 

Note. — All  applications  are  for  authority  lo 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  othenvise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  142470  (Sub-3F).  filed  December 
16. 1980.  Applicant  FLEET  TRANSIT. 
INC..  3225  Tate  St..  Baltimore.  MD  21228. 
Representative:  Robert  B.  Pepper.  188 
Woodbridge  Ave.,  Highland  Park.  NJ 
08904.  Transporting  ^e/jera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  United  States  Government 
between  points  in  the  U.S. 

MC  151921  (Sub-2F).  filed  December 
15. 1980.  Applicant  McAFEE 
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ENTERPRISES,  1  ^C.  P.O.  Box  2099. 
Clarksville,  IN  61 020.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave..  Neenah,  WI  54956.  Transporting 
general  commodities  (except  used 
household  goodm  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions)  for  th<!  United  States 
Government,  bet>veen  points  in  the  U.S. 
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Motor  Carrier  Pwinanent  Authority 
Decisions;  Deci4on-Notice 

The  following  Applications,  filed  on  or 
after  July  3, 1980,{are  governed  by 
Special  Rule  247  t)f  the  Commission's 
Rules  of  Practice^  see  49  CFR  1100.247. 
Special  Rule  247  Was  published  in  the 
Federal  Register  t>f  ]uly  3. 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 198(^at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  Follow  the  rules  under 
49  CFR  1100.247(1).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applica(it  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  t(  i  the  request  for 
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have  been  modified 


unre 


limini  ir 


I  forn 


authority  are  not 

applications  may 

prior  to  publicatidn  to  conform  to  the 

Commission's  potcy  of  simplifying 

grants  of  operatii^  authority 

Finding 

With  the  excepki 
applications  invo 
problems  (e.g.. 
control,  fitness, 
operations;  or  j 
we  find,  prel; 
applicant  has  den 
service  warrants 
application  under 
of  the  Interstate 
applicant  is  fit,  w 
perform  the  service 
conform  to  the 
Subtitle  IV.  United 
Commission's  rej 
noted,  this  decisi(^: 
Federal  action 
quality  of  the  hur  i 
major  regulatory 
Energy  Policy  an( 
1975. 

In  the  absence 
interest  in  the 
statements  filed 
23, 1981  (or,  if  the 
becomes  unoppo^ 
authorizing 
applicants  with  n 
(except  those  witi  i 


ion  of  those 
ving  duly  noted 

solved  common 
wiater  carrier  dual 
jurisdictional  questions] 

ily,  that  each 
onstrated  its  proposed 
i  grant  of  the 
the  governing  section 
lommerce  Act.  Each 
Uing.  and  able  to 
proposed,  and  to 
requirements  of  Title  49, 

States  Code,  and  the 

ations.  Except  where 
n  is  neither  a  major 

ificantly  affecting  the 
an  environment  nor  a 
lotion  under  the 

Conservation  Act  of 


igula 


on  I 


)f  legally  sufficiant 
of  verified 
or  before  February 
application  later 
d)  appropriate 
docur  lents  will  be  issued  to 
gulated  operations 
duly  noted  problems) 


and  will  remain  in  full  effect  only  as 
long  as  the  applicant  maintains 
appropriate  compliance.  The  unopposed 
applications  involving  new  entrants  will 
be  subject  to  the  issuance  of  an  effective 
notice  setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met,  the  authority  will 
be  issued. 

On  or  before  March  9, 1981  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-108 

By  the  Commission,  Review  Board  No,  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  42011  (Sub-69F),  filed  December  2, 
1980.  Applicant:  D.  Q.  WISE  &  CO.,  INC., 
P.O.  Drawer  LL.  Tulsa,  OK  74112. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL.  McLean,  VA  22101.  Transporting  (1) 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  byproducts;  (2)  machinery, 
materials,  equipment,  and  supplies  used 
in,  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof;  (3)  earth  drilling 
machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies,  and  pipe  incidental  to,  used  in, 
or  in  connection  with,  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites,  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells; 
(4)  commodities,  the  transportation  of 
which  because  of  size  or  weight.requires 
the  use  of  special  equipment,  related 
articles  and  supplies  when  their 
transportation  is  incidental  to  the 
transportation  of  commodities  which 
because  of  size  or  weight  require  special 


equipment,  and  parts  of  commodities 
which  because  of  size  or  weight  require 
special  equipment;  (5)  self-propelled 
articles  each  weighing  15,000  lbs.  or 
more,  restricted  to  commodities  which 
are  transported  on  trailers:  (6)  metal 
articles;  and  (7)  construction  materials, 
equipment,  and  supplies,  between  points 
in  AR,  CO,  IL.  IN,  lA,  KS,  LA,  MN.  ks, 
MO,  MT,  NE.  NM.  ND.  OK.  SQ^,  UT. 
WI,  and  WY.  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AZ.  CA.  CT.  DE, 
FL.  GA.  ID.  KY,  ME.  MD.  MA,  ML  NV. 
NH.  NJ.  NY.  NC,  OH.  OR.  PA.  RI.  SC. 
TN.  VT,  VA,  WA.  WV.  and  DC. 

MC  127550  (Sub-8F),  filed  December  8, 
1980.  Applicant:  BOSCH  TRUCKING 
COMPANY,  INC.,  5600  South 
Washington  St..  BartonvUIe.  IL  61607. 
Representative:  Edward  G.  Bazelon.  39 
South  LaSalle  St..  Chicago.  IL  60603, 
Transporting  (1)  heavy  equipment  and 
machinery,  (2)  parts  for  die  commodities 
named  in  (1)  above,  (3)  materials  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1),  and  (4)  office 
and  maintenance  supplies,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Caterpillar  Tractor  Co., 
of  Peoria,  IL. 

MC  143701  {Sub-32F),  filed  December 
2, 1980,  Applicant:  HODGES  FRIEGHT 
LINES,  INC.,  P.O.  Box  20247.  Kansas 
City.  MO  64079.  Representative:  Lester 
C.  Arvin,  814  Century  Plaza  Bldg., 
Wichita.  KS  67202.  Transporting 
cabinets,  from  the  facilities  of  Stanley 
Vidmar  at  or  near  Allentown,  PA,  to 
points  in  the  U.S. 

MC  144121  (Sub-6F).  filed  December  4. 
1980,  Applicant:  LARRY'S  EXPRESS, 
INC.,  720  Lake  St.,  Tomah,  WI  54660. 
Representative:  James  A.  Spiegel,  Olde 
Tovme  Office  Park.  6425  Odana  Rd., 
Madison,  WI  53719.  Transporting  (1) 
heating  units,  (2)  building  and  housing 
units,  wood  products  and  laminated 
products,  (3)  parts  and  accessories  for 
the  commodities  in  (1)  and  (2)  above, 
and  (4)  materials,  equipment  and 
supplies  used  or  useful  in  the 
manufacture,  distribution,  erection  and 
assembly  of  the  commodities  in  (1),  (2) 
and  (3)  above,  between  points  in  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  144860  (Sub-2F).  filed  December  1, 
1980.  Applicant:  GLOBAL  VAN  LINES, 
INC.,  One  Globan  Way.  Anaheim,  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St.,  N.W.. 
Washington,  DC  20006.  Transporting  (1) 
copying,  duplicating  or  reproducing 
machines  and  (2)  materials,  supplies, 
parts  and  accessories  used  in  the 
manufacture,  distribution,  installation  or 
operation  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S.,  under 
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contiQuing  contract(8)  with  Xerox 
Corporation,  of  Rochester,  NY, 

MC 147751  (Sub-IF).  filed  December  8. 
1980.  Applicant:  NIGHT  HAWK 
MOTOR  TRANSPORT.  INC..  4722  S. 
Dixie  Drive,  Dayton,  OH  45438. 
Representative:  Boyd  B.  Ferris.  BO  W. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  (1)  automotive  parts, 
acceasoriee  and  supplies,  and  (2) 
Imaterials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  Dayton,  OH  Flint,  MI,  and 
Indianapolis,  IN,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  In 
and  east  of  MN.  LA,  KS,  OK  and  TX. 

Volume  No.  OPI-109 

By  the  Commission,  Review  Board  No.  3, 
Members  Parker,  Fortier,  and  Hill.  Member 
Fortier  not  participating. 

MC  li::20  (Sub-231F),  filed  December 
17, 1980.  Applicant:  GORDONS 
TRANSPORTS,  INC..  185  West 
McLemore  Ave.,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59,  Memphis,  TN  38101.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  (1)  between  points  in  AL.  AR,  GA. 
IL,  IN,  lA,  KS,  KY,  LA,  MI.  MN,  MS,  MO. 
OH,  OK,  TN,  TX,  WV,  and  WI,  those  in 
and  north  of  Levy,  Marion,  Putnam,  and 
St.  Johns  Counties,  FL,  those  in 
Lancaster,  Cass,  Sarpy,  Douglas, 
Saunders,  Dodge,  and  Washington 
Counties,  NE,  those  in  and  west  of 
Orleans,  Genesee.  Wyoming,  and 
Allegany  Counties,  NY,  and  those  in  and 
west  of  Warren,  Forest,  Clarion, 
Armstrong.  Westmoreland,  and  Fayette 
Counties,  PA,  and  (2)  between  those 
points  in  (1)  above,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  35320  (Sub-624F),  filed  December 
12, 1980.  Applicant:  T.I.M.E.-DC,  INC.. 
2598  74th  St.,  P.O.  Box  2550,  Lubboclc, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission)  serving  Amarillo,  TX,  as 
an  off-route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  80430  (Sub-184F).  filed  December 
5, 1980.  Applicant:  GATEWAY 
TRANSPORTATION  CO..  INC..  455 
Parlt  Plaza  Dr.,  P.O.  Box  851.  LaCrosse. 
WI  54601.  Representative:  A.  David 
MiUner.  167  Fairfield  Rd-,  P.O.  Box  1409, 


Fairfield.  NJ  07006.  Over  regular  routes. 
transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  (1)  between  San  Antonio, 
TX  and  Richmond.  VA,  from  San 
Antonio  over  Interstate  Hwy  35  to 
junction  Interstate  Hwy  35E.  then  over 
Interstate  Hwy  35E  (also  over  Interstat* 
Hwy  35W)  to  junction  Interstate  Hwy 
35,  then  over  Interstate  Hwy  ^  to 
junction  Interstate  Hwy  70,  then  over 
Interstate  Hwy  70  to  junction  Interstate 
Hwy  64,  then  over  Interstate  Hwy  64  to 
Richmond,  and  return  over  the  same 
routes,  (2)  between  junction  Interstate 
Hwys  35  and  20  and  Richmond,  VA. 
from  junction  Interstate  Hwys  35  and  20 
over  Interstate  Hwy  20  to  junction 
Interstate  Hwy  85,  then  over  Interstate 
Hwy  85  to  U.S.  Hwy  301.  then  over  U.S. 
Hwy  301  to  Richmond,  and  return  over 
the  same  routes,  (3)  between  junction 
Interstate  Hwrys  20  and  30  and  junction 
Interstate  Hwys  40  and  85,  &om  junction 
Interstate  Hwys  20  and  30  over 
Interstate  Hwy  30  to  junction  Interstate 
Hwry  40,  then  over  Interstate  Hwy  40  to 
junction  Interstate  Hwy  85,  and  return 
over  the  same  routes,  (4)  between  San 
Antonio,  TX  and  junction  Interstate 
Hwrys  240  and  40,  from  San  Antonio 
over  Interstate  Hwy  10  to  junction 
Interstate  Hwy  55,  then  over  Interstate 
Hwy  55  to  junction  Interstate  Hwy  240, 
then  over  Interstate  Hwy  240  to  junction 
Interstate  Hwy  40,  and  return  over  the 
same  routes.  (5)  between  junction 
Interstate  Hwys  35  and  40  and  junction 
Interstate  Hwys  30  and  40,  over 
Interstate  Hwy  40,  (6)  between  junction 
Interstate  Hwys  64  and  71  and 
Richmond.  VA.  from  junction  Interstate 
Hwfys  64  and  71  over  Interstate  Hwy  71 
to  junction  U.S.  Hwy  50,  then  over  U.S. 
Hwy  50  to  junction  Interstate  Hwy  95. 
then  over  Interstate  Hwy  95  to 
Richmond,  and  retiun  over  the  same 
routes,  (7)  between  junction  Interstate 
Hwys  35  and  44  and  junction  Interstate 
Hwys  44  and  64,  over  Interstate  Hwy  44. 
(8)  between  junction  Interstate  Hwys  40 
and  55  and  junction  Interstate  Hwys  57 
and  64,  from  junction  Interstate  Hwys  40 
and  55  over  Interstate  Hwy  55  to 
junction  Interstate  Hvtry  57.  then  over 
Interstate  Hwy  57  to  junction  Interstate 
Hwy  64.  and  return  over  the  same 
routes.  (9)  between  junction  Interstate 
Hwy  40  and  U.S.  Hwy  78  and  junction 
U.S.  Hwy  78  and  Interstate  Hwy  85.  over 
U.S.  Hwy  78.  (10)  between  Junction 
Interstate  Hwys  40  and  81  and  Junction 
Interstate  Hwy  81  and  U.S.  Hwy  SO,  over 
Interstate  Hwy  81,  (11)  between  Junction 
Interstate  Hwys  81  and  77  and  junction 
U.S.  Hwy  50  and  Interstate  Hwy  85, 
from  junction  Interstate  Hwys  ei  and  77 


over  Interstate  Hwy  77  to  Junction 
Interstate  Hwy  79,  then  over  Interstate 
Hwy  79  to  junction  U.S.  Hwy  4&  then 
over  U.S.  Hwy  46  to  junction  Interstate 
Hwy  70,  then  over  Interstate  Hwy  70  to 
junction  Interstata  Hwy  085,  then  over 
Interstate  Hwy  605  to  junction  Interstate 
Hwy  95,  then  over  Interstate  Hwy  96  to 
Junction  Interstate  Hwy  95  and  U.S. 
Hwj'  50  (also  over  Interstate  Hwy  70  to 
junction  Interstate  Hwy  270,  then  over 
Interstate  Hwy  270  to  junction  Interstate 
Hwy  495,  then  over  Interstate  Hwj'  495 
to  Junction  Interstate  Hwy  95  and  U.S. 
Hwy  50),  and  return  over  the  same 
routes.  (12)  between  junction  Interstate 
Hwys  20  and  85  and  Richmond,  VA. 
from  junction  Interstate  Hwys  20  and  85 
over  Interstate  Hwy  20  to  junction 
Interstate  Hwy  95,  then  over  Interstate 
Hwy  95  to  Ridimond.  and  return  over 
the  same  routes,  (13)  between  junction 
Interstate  Hwy  35  and  U.S.  Hwy  79  and 
junction  TX  Hwy  43  and  Interstate  Hwy 
20,  from  junction  Interstate  Hwy  35  and 
U.S.  Hwy  79  over  U.S.  Hwy  79  to 
junction  TX  Hwy  43.  then  over  TX  Hwy 
43  to  junction  Interstate  Hwy  20,  and 
return  over  the  same  routes,  (14) 
between  junction  of  Interstate  Hwys  20 
and  59  and  Pittsburgh.  PA.  from  junction 
Interstate  Hwrys  20  and  59  over 
Interstate  Hwy  59  to  junction  Interstate 
Hwy  75.  then  over  Interstate  Hwy  75  to 
junction  Interstate  Hwy  71,  then  over 
Interstate  Hwry  71  to  junction  Interstate 
Hvry  70.  then  over  Interstate  Hwy  70  to 
junction  Interstate  Hwry  79,  then  over 
Interstate  Hwy  79  to  Pittsburgh,  and 
return  over  the  same  routes,  (15) 
between  junction  Interstate  Hwys  20 
and  65  and  Junction  Interstate  Hwys  65 
and  64  over  Interstate  Hwy  65.  (16) 
between  Houston.  TX  and  junction 
Interstate  Hwys  45  and  20.  over 
Interstate  Hwry  45.  (17)  between 
Houston.  TX  and  Junction  U.S.  Hwy  59 
and  Interstate  Hwy  20.  over  U.S.  Hwy 
59.  (18)  between  junction  U.S.  Hwy  59 
and  Interstate  Hwy  20  and  junction  U.S. 
Hwry  71  and  Interstate  Hwry  70.  from 
junction  U.S.  Hwy  59  and  Interstate 
Hwy  20  over  U.S.  Hwy  59  to  Junction 
U.S.  Hwy  71.  then  over  U.S.  Hwy  71  to 
junction  Interstate  Hwy  70.  and  return 
over  the  same  routes.  (19)  between 
Baton  Rouge,  LA  and  junction  Interstate 
Hwrys  20  and  95,  from  Baton  Rouge  over 
Interstate  Hwry  12  to  Junction  Interstate 
Hwy  10  then  over  Interstate  Hwy  10  to 
junction  Interstate  Hwy  95.  then  over 
Interstate  Hwy  95  to  Junction  Interstate 
Hwys  95  and  20.  and  return  over  the 
same  route:  (20)  between  Junction 
Interstate  Hwys  12  and  SO  and  Junction 
Interstate  Hwys  59  and  20,  over 
Interstate  Hwy  58;  (21)  betwem  Junction 
Interstate  Hwy  95  and  U3.  Hwy  17  and 
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junction  Interstate  Hwys  26  and  40,  from 
junction  InterstateJHwy  95  and  U.S. 
Hwy  17  over  U.S.  Hwy  17  to  junction 
Interstate  Hwy  26,  then  over  Interstate 
Mwy  26  to  junction  Interstate  Hwy  40, 
and  return  over  the  same  route,  (22] 
between  Mobile,  AL  and  Richmond,  VA. 
from  Mobile  over  mterstate  Hwy  65  to 
junction  InterstafejHwy  85,  then  over 
Interstate  Hwy  85.: to  Richmond,  and 
return  over  the  same  routes,  (23) 
between  Montgomery,  AL  and 
Evansville,  IN,  Irota  Montgomery  over 
Interstate  Hwy  85  o  junction  Interstate 
Hwy  24,  then  over  Interstate  Hwy  24  to 
Evansville,  and  return  over  the  same 
route,  (24)  betweei  Beaumont  and 
Luikin,  TX,  over  US.  Hwy  69,  (25) 
between  Gharlestoti,  VVV,  and  junction 
Interstate  Hwys  7C  and  77,  over 
Interstate  Hwy  77,1(26)  between  Atlanta, 
CA  and  Jacksonville,  FT,  from  Atlanta 
over  Interstate  Hwy  75  to  junction 
Interstate  Hwy  10,  pen  over  Interstate 
Hv^  10  to  Jacksonville,  and  return  over 
the  same  route,  seiiving  all  intermediate 
points  in  routes  (l)|through  (26)  above, 
and  serving  points  kn  AL,  AR,  FL,  GA, 
IL.  IN.  KS.  KY,  LA.klD.  MS,  MO,  NC, 
OH.  OK.  SC.  TN,  IK.  VA.  WV.  and  DC, 
as  off-route  points.] 

MC  115331  (Sub-650F).  filed  December 
15, 1980.  Applicant!  TRUCK 
TRANSPORT  INCtbRPORATED,  11040 
Manchester  Road,  Bt.  Louis,  MO  63122. 
Representative;  Edward  J.  Kiley,  1730  M 
St..  NW..  Washington,  DC  20036. 
Transporting  general  commodities,  in 
sin  the  U.S. 
of  a  certificate- in 
bject  to  prior  or 
ation.  at  applicant's 
C-115331  or  Subs 
e  above  authority. 
7F],  filed  December 


bulk,  between  poi: 
Condition:  Issuanc 
this  proceeding  is 
coincidental  cance 
written  request,  of 
which  duplicates 

MC  119741  (Sub 
16. 1980.  Applicantj  GREEN  FIELD 
TRANSF^DRT  COMPANY,  INC..  1515 
Third  Ave..  NW.,  PIO.  Box  1235.  Fort 
Dodge,  lA  50501.  Ri'presenfative:  D.  L. 
Robson  (same  addiess  as  applicant). 
Transporting  pretzi  fls  from  Reading,  PA, 
to  Terre  Haute,  IN. 

MC  121470  (Sub-  'IF),  filed  December 
2. 1980.  ApplicantjJANKSLEY 
TRANSFER  COMIVVNY.  a  corporation, 
801  Cowan  St..  Na  Aville.  TN  37207. 
Representative:  Heien  Jones  (same 
address  as  applicant).  Transporting  such 
commodities  as  an  dealt  in  or  used  by 
manufacturers  and  distributors  of 
roofing  and  roofind  materials,  (1) 
between  points  inlasper  County,  MO, 
Frederick  County,  y[D,  Phillips  County. 
KS.  Tuscaloosa  Colmty,  AL,  Knox 
County.  TN.  Arapanoe  County,  CO, 
Douglas  County.  N^  Wyandotte 
County.  KS.  and  Tulsa  County,  OK.  on 
the  one  hand,  and,  pn  the  other,  points 


in  the  U.S.,  and  (2)  between  points  in 
Jasper  County,  MO.  Frederick  County, 
MD,  Phillips  County,  KS,  Tuscaloosa 
County,  AL,  Knox  County,  TN, 
Arapahoe  County,  CQ,  Douglas  County. 
NE.  Wyandotte  County,  KS,  and  Tulsa 
County,  OK. 

MC  121741  (Sub-2F).  (Partial 
Republication),  filed  October  10, 1980. 
previously  noticed  in  Federal  Register 
issue  of  November  4, 1980.  Applicant: 
WESTERN  TEX-PACK.  INC..  3200  W. 
Bolt  St.,  Fort  Worth.  TX  76110. 
Representative:  Austin  L  Hatchell,  P.O. 
Box  2165,  Austin.  TX  78768.  Over  regular 
routes,  transporting  ^e/;e/ti/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (b)  restricted  against  any 
shipments  originating  at  and  destined  to 
Wichita  Falls.  Fort  Worth,  Dallas, 
Albany,  and  Abilene,  TX. 

Note. — The  purpose  of  this  partial 
republication  is  to  clarify  the  restriction  in 
(b).  The  rest  of  the  publication  remains  the 
same. 

MC  128951  (Sub-41F).  filed  November 
18. 1980.  Applicant:  ROBERT  H.  Dittrich 
d.b.a.  BOB  DITTRICH  TRUCKING,  1000 
North  Front  Street,  New  Ulm,  MN 
56073.Representative:  Rodney  H.  Jeffery 
(same  address  as  applicant). 
Transporting  gaskets  and  parts  for 
gaskets,  and  weather  stripping  and 
parts  for  weather  stripping,  between 
points  in  Brown  County,  MN,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
lA  on  and  west  of  U.S.  Hwy  35,  and 
those  points  in  KS  and  NE  on  and  east 
of  U.S.  Hwy  77. 

MC  141220  (Sub-4F),  filed  December 
12, 1980.  Applicant:  MOYER  TRUCK 
LINE,  INC.,  P.O.  Box  253,  Centralia.  MO 
65240.  Representative:  Tom  B. 
Kretsinger,  20  East  Franklin,  Liberty, 
MO  64068.  Transporting  fertilizer  and 
fertilizer  ingredients,  between 
Lawrence,  KS,  on  the  one  hand,  and  on 
the  other,  points  in  MO.  lA.  and  AR. 

MC  142941  (Sub-75F).  filed  December 
15, 1980.  Apphcant:  SCARBOROUGH 
TRUCK  LINES,  INC..  P.O.  Box  6716. 
Phoenix.  AZ  85005.  Representative: 
Doug  W.  Sinclair  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  food  business 
houses  (except  commodities  in  bulk), 
between  points  in  the  U.S..  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Shurfine-Central 
Corporation  and  its  members. 

MC  143531  (Sub-6F).  filed  December 
12, 1980.  Applicant:  POWDER  RIVER 
MOTOR  TRANSPORT  CORPORATION. 
P.O.  Box  300.  Provo.  UT  84601. 


Representative:  Irene  Warr,  430  Judge 
BIdg..  Salt  Lake  City.  UT.  Transporting 
building  materials,  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Acropolis  Wholesale  Lumber,  oif 
West  Valley  City.  UT. 

MC  144740  (Sub-29F).  filed  December 
15, 1980.  Applicant:  L  G.  DEWITT,  INC.. 
P.O.  Box  70.  Ellerbe.  NC  28338. 
Representative:  Fred  Daugherty  (same 
address  us  applicant).  Transporting  (1) 
confectionery  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  confectionery  (except 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Charms  Company  of  Frehold.  NJ. 

MC  147321  (Sub-5F).  filed  December 
15, 1980.  Applicant:  BILL  STARR 
TRUCKING,  INC.,  1041  Vista  Dr.. 
Independence,  MO  64056. 
Representative:  Frank  W.  Taylor.  Jr.. 
1221  Baltimore  Ave..  Kansas  City,  MO 
64105.  Transporting  malt  beverages  from 
Fort  Worth,  TX  to  Kansas  City  and 
Excelsior  Springs.  MO. 

MC  151441  (Sub-IF),  filed  December 
12, 1980.  Applicant:  SHAKER 
MOUNTAIN  TRANSPORT,  INC.,  2550 
Purvis  Dr.,  Burbank,  CA  91504. 
Representative:  Donald  R.  Hedrick.  P.O. 
Box  88,  Norwalk,  CA  90650. 
Transporting  edible  salt,  canned  or 
preserved  foodstuffs,  dairy  products, 
and  materials  and  supplies  used  in  the 
manufacturing  of  dairy  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Masson 
Cheese  Corporation,  of  Bell,  CA,  and 
Star  Valley  Cheese  Corporation,  of 
Thayne,  WY. 

MC  151730  (Sub-lF).  filed  December 
16, 1980.  Applicant:  QUINTON  L. 
SIMPKINS  AND  JUNE  R.  SIMPKINS, 
d.b.a.  S.S.S.  EXPRESS,  P.O.  Box  605, 
Christiansburg,  VA  24073. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanleytown,  VA  24168. 
Transporting  (1)  new  furniture  and  parts 
for  new  furniture,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  Montgomery  County,  VA,  and 
Catawba  and  Guilford  Counties,  NC,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR,  AZ,  CA,  CT,  DE.  FL.  GA.  IL. 
IN.  KS.  KY.  LA.  MA.  MD.  MI.  MO,  MS, 
NC.  NH,  NJ,  NM.  NV.  NY.  OH,  OK,  PA, 
RI,  SC,  TN,  TX,  VA.  WL  WV.  and  DC. 

MC  151921  (Sub-IF).  filed  December 
15, 1980.  Applicant:  McAFEE 
ENTERPRISES,  INC..  P.O.  Box  2099. 
Clarksville,  IN  47130.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956.  Transporting 

(1)  heavy  machinery  and  equipment  and 

(2)  materials,  equipment,  and  supplies 


used  in  the  manufacture  and  distribution 
of  the  conimodities  in  (1)  above  between 
points  in  Jefl^erson  County,  KY,  and 
Clark  and  Jefferson  Counties,  IN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 
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By  the  Commission.  Review  Board  No.  3, 
Members  Parker,  Fortier,  and  Hill.  Member 
Fortier  not  participating. 

MC  5227  {Sub-77F),  filed  December  19, 
1980.  Applicant:  ECKLEY  TRUCKING, 
INC.,  P.O.  Box  201,  Mead,  NE  68041. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103,  226  N.  Phillips  Ave.,  Sioux  Falls, 
SD  57101.  Transporting  (1)  retail  store 
and  office  fixtures  and  equipment,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
between  points  in  Sedgwick  County,  KS, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  42487  (Sub-1013F},  filed  December 
19, 1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  serving 
Randolph,  VT  as  an  off-route  point  and 
points  in  Windsor  County,  VT  as 
intermediate  or  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 

Note. — Applicant  Intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
acquire  in  the  future. 

MC  51146  (Sub-861F),  filed  December 
19, 1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Matthew  J.  Reid  (same  address  as 
applicant).  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  American  Cyanamid  Company,  and 
its  subsidiaries. 

MC  60186  (Sub-70F),  filed  December 
19, 1980.  Applicant:  NELSON 
FREIGHTWAYS,  INC.,  47  East  St.,  P.O. 
Box  1358,  Rockville,  CT  06066. 
Representative:  Edward  G.  Villalon. 
1032  Pennsylvania  Bldg.,  Pennsylvania 
Ave.  and  13th  St..  N.W.,  Washington, 
DC  2004.  Transporting /oorfsru//s  (except 
frozen  and  in  bulk),  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  packaging  and  distribution 
of  foodstuffs,  (1)  between  the  facilities 
of  William  Underwood,  at  or  near 
Portland,  ME,  on  the  one  hand,  and,  on 


the  other,  the  facilities  of  William 
Underwood,  at  or  near  Hannibal,  MO. 
and  (2)  from  the  facilities  of  William 
Underwood,  at  or  near  Hannibal,  MO,  to 
points  in  NY,  NJ.  PA.  and  MD. 

MC  105566  (Sub-239F),  filed  December 
19, 198a  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC..  P.O.  Box  1120,  Cape 
Girardeau,  MO  63701.  Representative: 
William  F.  King,  Suite  400,  Overlood 
Bldg.,  6121  Lincolnia  Rd.,  Alexandria, 
VA  22312.  Transporting  ^e/?ero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Rohm  and  Haas  Company  and  its 
subsidiaries. 

MC  120636  (Sub-12F),  filed  December 
24, 1980.  Applicant:  BURNTON 
STORAGE  &  VAN  CO.,  INC.,  6th  and 
Locust  Sts..  P.O.  Box  577.  Chatsworth.  IL 
60921.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St..  N.W..  Washington.  DC 
20001.  Transporting  (1)  foodstuffs  and 
kindred  products,  and  (2)  materials, 
equipment,  and  supplies  (except 
commodities  in  bulk),  used  in  Uie 
manufacture  and  distribution  of  the 
commodities  in  (1)  between  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Bunge  Edible  Oil 
Corporation,  at  Kankakee,  IL 

MC  124887  (Sub-127F).  filed  December 
19. 1980.  Applicant:  SHELTON 
TRUCKING  SERVICE.  INC..  RL 1.  P.O. 
Box  230.  Altha.  FL  32421. 
Representative:  Sol  R  Proctor,  1101 
Blackstone  Bldg..  Jacksonville.  FL  32202. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  points  in  FL,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  140086  (Sub-llF).  filed  December 
19, 1980.  Applicant:  DELARIA 
TRANSPORT,  INC.,  327  8th  Ave..  N.W.. 
New  Brighton,  MN  55112. 
Representative:  James  M.  Christenson, 
4444  IDS  Center.  80  So.  Eighth  St.. 
Minneapolis.  MN  55402.  Transporting  (1) 
animal  byproducts  and  (2)  feed 
ingredients,  between  points  in  IL.  IN.  LA. 
MI,  MN,  NE,  ND,  SD,  and  WL 

Volume  No.  OF4-185 

By  the  Commission.  Review  Board  No.  3. 
members  Parker.  Fortier,  and  Hill.  Member 
Fortier  not  participating. 

MC  297  (Sub-13F),  filed  December  16, 
1980.  Applicant:  WOODLAND  TRUCK 
LINE.  INC..  P.O.  Box  70.  Woodland.  WA 
98674.  Representative:  Lawrence  V. 


Smart.  Jr.,  419  N.W.  23rd  Ave..  Portland. 
OR  97210.  Transporting  (1)  pulp,  paper, 
or  allied  products  as  described  in  Item 
26  of  the  Standard  Transportation 
Commodity  Code,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  WA.  OR.  ID.  MT.  WY.  UT.  NV. 
CA,  CO.  NM.  NE.  and  AZ. 

MC  39406  (Sub-22F),  filed  December 
15. 1980.  Applicant:  CENTRAL  MOTOR 
LINES.  INC..  P.O.  Box  34303.  Chariotte. 
NC  28234.  Representative:  Leonard  A. 
Jaskiewicz.  1730  M  St..  N.W.. 
Washington,  DC  20036.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
GA.  NC  and  SC.  on  the  one  hand,  and. 
on  the  other,  points  in  IL,  IN.  KY,  OH. 
TN.  VA.  and  WV.  Condition:  Issuance  of 
a  certificate  ia  this  proceeding  is  subject 
to  the  prior  or  coincidental  cancellation, 
at  applicant's  written  request,  of  the 
regular  route  authority  held  in  MC  39406, 
lead  and  subs  8. 10. 11. 13. 14. 15,  and  16. 
MC  59117  (Sub-aiF),  filed  December  8, 
1980.  Applicant  ELLIOT  TRUCK  LINE. 
INC..  P.O.  Box  1,  Vinita,  OK  74301. 
Representative:  Wilbum  L  Williamson, 
Suite  615-East,  The  Oil  Center.  2601 
Northwest  Expressway.  Oklahoma  City, 
OK  73112.  Transporting  foundry 
materials,  between  points  in  Franklin. 
Jefferson.  Jasper,  St.  Charles,  St.  Louis, 
St  Genevieve,  and  Washington 
Counties,  MO,  on  the  one  hand.  and.  on 
the  other,  points  in  OK  and  KS. 

MC  118127  (Sub-29F).  filed  December 
10. 1980.  Applicant  HALE 
DISTRIBUTING  COMPANY.  INC,  2301 
E.  Francis  St.  P.O.  Box  3187,  Ontario, 
CA  91761.  Representative:  William  |. 
Augello.  120  Main  St,  P.O.  Box^ 
Huntington,  NY  11743.  Transporting 
frozen  foods,  between  points  in  CT.  DE. 
IL.  IN.  MA,  MD,  ME,  ML  MO.  NJ.  NY. 
OH.  PA.  RL  TX,  VA,  VT,  WL  WV.  and 
DC,  oirthe  one  hand.  and.  on  the  other, 
points  in  AZ.  CA.  CO.  ID.  IL,  IN,  KS,  KY, 
MO,  MT.  NH  NV.  OH.  OK,  OR,  TN.  TX. 
UT.  WA.  and  WY. 

MC  124887  {Sub-125F),  filed  December 
16. 1980.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC.,  Route  1. 
Box  230,  Altha,  FL  32421. 
Representative:  Sol  H-  Proctor,  1101 
Blackstone  Bldg..  Jacksonville.  FL  32202. 
Transporting  (1)  primary  metal 
products,  including  galvanized  (except 
coating  or  other  allied  processing)  as 
described  in  Item  33  of  the  Standard 
Transportation  Commodity  Code  Tariff. 
and  [2]  pipe,  between  poinU  in  the  U.S.. 
restricted  to  traffic  originating  at  or 
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destined  to  the  fadlities  of  Concol  Pipe 
Co. 

MC  124887  (Sub  126F).  filed  December 
16,  1980.  Applicani:  SHELTON 
TRUCKING  SERV  CE,  INC..  Rt.  1.  Box 
230.  Altha.  FL  3242tl  Representative:  So! 
H.  Proctor,  1101  Bleckstone  Bldg.. 
Jacksonville.  FL  32202.  Transporting 
buildins  and  const  'vclion  materials, 
between  points  in  AL,  AR.  FL  GA,  KY. 
LA.  MO.  MS.  NC.  OK.  SC.  TN.  TX,  and 
VA. 

MC  128837  (Sub-24F).  filed  December 
15. 1980.  Applicant;  TRUCKING 
SERVICE.  INC..  P.O.  Box  229. 
Cariinville,  IL  62626.  Representative: 
Michael  W.  O'Hart,  300  Reisch  Bldg.. 
Springfield,  IL  627(  1.  Transporting  glass 
containers,  and  mc  terials  and  supplies 
used  in  the  manufa  cture  and  distribution 
of  glass  containers 
the  U.S. 


between  points  in 


MC  128837  (Sub- 26F),  filed  December 
16, 1980.  Applicant  TRUCKING 
SERVICE.  INC..  P.( ).  Box  229, 
Cariinville,  IL  6262  i.  Representative: 
Michael  W.  O'Hari,  300  Reisch  Bldg., 
Springfield.  IL  627G1.  Transporting 
vinegar  and  sweet  :ider.  between  points 
in  Madison  and  Ri(  hland  Counties,  IL, 
on  th?  one  hand,  and,  on  the  other, 
points  in  AR,  CO,  I\,  IN,  KS,  KY,  MO, 
NE.  OH.  MLMN,  aidTN. 

MC  144957  (Sub-  )F),  filed  December 
18, 1980  Applicant  PETERCUFFE,  LTD.. 
12623  East  Imperial  Hwy..  Suite  204, 
Santa  Fe  Springs,  C  A  90670. 
Representative:  Pal  rick  H.  Smyth,  19  So. 
LaSalle  St..  Suite  4(1,  Chicago,  IL  60603. 
Transporting  gener  il  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AZ,  CA,  NV,  and  UT. 
on  the  one  hand,  ai  d,  on  the  other, 
points  in  AL.  AR,  \  S,  VA,  WV.  and  DC. 
restricted  to  traffic  moving  on  bills  of 
lading  of  freight  forwarders. 

MC  144957  (Sub-'  iF),  filed  December 
17. 1980.  Applicant:  PETERCLIFFE,  LTD.. 
12623  East  Imperial  Hwy.,  Suite  204, 
Santa  Fe  Springs.  C  A  90670. 
Representative:  Pal  rick  H.  S.iiyth,  19  So. 
LaSalle  St.,  Suite  4(  1.  Chicago,  IL  60606. 
Transporting  gener ;/  commodities 
(except  classes  A  and  B  explosives),  (1) 
between  points  in  t  iZ,  CA,  NV,  and  UT, 
and  (2)  between  po  nis  in  AZ,  CA,  NV, 
and  UT  on  the  one  land,  and,  on  the 
other,  points  in  NE,  lA.  CO,  MN.  and  KS. 
restricted  to  traffic  moving  on  bills  of 
lading  of  freight  forwarders. 

MC  145267  (Sub-  5F),  filed  December 
11. 1980.  Applicant;  CAMPBELL 
TRANSPORT.  INC,  P.O.  Box  386, 
Vineland,  NJ  0636oJ  Representative: 
Mark  D.  Russell.  Siiite  348,  Pennsylvania 
Bldg  ,  425  13th  St.,  NW,  Washington.  DC 
20004.  Transportinj  (1)  drugs  and  toilet 


preparations,  and  (2)  materials  used  in 
the  manufacture  and  packaging  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Whitehall  Laboratories, 
of  New  York.  NY. 

MC  145267  (Sub-16F).  filed  December 
11, 1980.  Applicant:  CAMPBELL 
TRANSPORT.  INC..  P.O.  Box  386. 
Vineland,  NJ  08360.  Representative: 
Mark  D.  Russell,  Suite  348,  Pennsylvania 
Bldg.,  425  13th  St.,  NW,  Washington,  DC 
20004.  Transporting  [1]  foods  and 
foodstuffs,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Feam 
International,  Inc.,  and  its  subsidiaries, 
of  Franklin  Park,  IL 

MC  145557  (Sub-13F).  filed  December 
16, 1980.  Applicant:  LIBERTY 
TRANSPORT.  INC..  P.O.  Box  9182. 
Kansas  City,  MO  64168.  Representative: 
Arthur  J.  Cerra.  2100  TenMain  Center. 
P.O.  Box  19251.  Kansas  City.  MO  64141. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  grocery,  variety, 
discount,  and  drug  stores,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  between  points  in 
Wyandotte  County,  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CA,  ID,  MT,  NV,  OR,  UT,  WA,  and  WY. 

MC  145957  (Sub-4F),  filed  December 
15. 1980.  Applicant:  PETTIS  TRUCKING 
COMPANY,  INC.,  Rt.  4.  Box  24^B. 
Brewton,  AL  364^6.  Representative: 
Thomas  M.  Pettis  (same  address  as 
applicant).  Transporting  l/me  and  lime 
products,  in  dump  vehicles,  from  points 
in  AL  to  points  in  MS,  FL  and  GA. 

MC  145997  (Sub-33F).  filed  December 
16. 1980.  Applicant:  J.E.M.  EQUIPMENT, 
INC.,  P.O.  Box  396,  Abna,  AR  72921. 
Representative:  Don  Garrison,  P.O.  Box 
1065.  Fayetteville.  AR  72701. 
Transporting  alcoholic  liquors,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
alcoholic  liquors,  between  points  in  IL 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S. 

MC  146937  (Sub-7F).  filed  December 
16, 1980.  Applicant:  ALL  STAR  AIR 
FREIGHT,  INC.,  7001  West  20th  St.. 
Hialeah.  FL  33014.  Representative: 
Richard  B.  Austin,  320  Rochester  Bldg.. 
8390  NW.  53  St..  Miami,  FL  33166. 
Transporting  yarn,  fabrics,  garments 
and  garment  hangers,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Niki-Lu  Industries,  Inc.,  of  Miami 
Lakes,  FL 

MC  147196  {Sub-12F),  filed  December 
16. 1980.  Applicant:  ECONOMY 


TRANSPORT.  INC..  1205  St.  Louis  St.. 
New  Orleans.  LA  70150.  Representative: 
Donald  A.  Larousse  (same  address  as 
applicant.  Transporting  iron  and  steel 
pipe,  casing,  fittings  and  accessories. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Readd 
Supply  Company,  of  Houston.  TX. 

MC  150567  (Sub-19F).  filed  December 
16. 1980.  Applicant:  TRAVIS 
TRANSPORTATION.  INC.  123  Coulter 
Ave..  Ardmore.  PA  19003. 
Representative:  William  E.  Collier.  8918 
Tesoro  Dr..  Suite  515.  San  Antonio.  TX 
78217.  Transporting  used  heavy- 
construction  and  mining  equipment. 
between  points  in  the  U.S.  (excl'.^di.ig 
AK  and  HI),  under  continuing 
contract(s)  with  Mesaba  Service  & 
Supply  of  San  Mateo,  CA. 

MC  152917  (Sub-IF),  filed  December 
16, 1980.  Applicant:  J.  HOOVER 
ENTERPRISES.  INC..  d.b.a.  GO-FER 
EXPRESS,  903  East  Lincolnway.  LaPorte. 
IN  46350.  Representative:  Patrick  H. 
Smyth.  19  South  LaSalle  St— Suite  401. 
Chicago.  IL  60603.  Transporting  (1) 
machhfery  parts,  and  plastic  products. 
and  (2)  equipment  and  supplies  used  in 
the  manufacture  of  the  commodities  in 
(1]  above,  between  points  in  Porter. 
LaPorte,  St.  Joseph,  Elkhart  and 
Marshall  Counties,  IN.  on  the  one  hand, 
and  on  the  other,  points  in  IL  lA.  ML 
MO,  OH,  and  WI. 

MC  153226F,  filed  December  12. 1980. 
Applicant:  THE  STANDARD 
WAREHOUSE  COMPANY,  a 
corporation,  P.O.  Box  5263,  Columbia. 
SC  29250.  Representative:  Claude  M. 
Walker,  Jr.  (same  address  as  applicant). 
Transporting  geneml  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  in  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
SC,  NC,  and  GA. 
Agatha  L.  Mergenovicfa. 
Secretary. 

|FR  Doc  81 -er.^  Filed  1-7-«1:  B4S  aoj 
BILUNC  CODE  7C:S-01-II 


DEPARTMENT  OF  JUSTICE 

Clark  Oil  and  Refining  Corp^  Consent 
Decree  in  Action  To  Enforce 
Compliance  With  Clean  Air  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR 19029,  notice 
is  hereby  given  that  a  consent  decree  in 
United  States  v.  Clark  Oil  and  Refining 
Corp..  was  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  Ohio.  The  decree  requires 
defendant  to  comply  with  the  applicable 
portion  of  the  federally-app't>ved  Ohio 
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state  implementation  plan  and  provides 
that  defendant  will  pay  a  civil  penalty  of 
S5.000. 

The  Department  of  Justice  will  receive 
on  or  before  February  9, 1981,  written 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Deputy  Assistant 
Attorney  General  of  the  Land  and 
Natural  R^ources  Division.  Department 
of  Justice.  Washington.  D.C.  20530  and 
should  refer  to  United  States  v.  Clark 
Oil  and  Refining  Corp.,  D.J.  Ref.  90-5-2- 
1-207. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney.  Northern  District  of  Ohio, 
Room  400,  U.S.  Courthouse,  Cleveland. 
Ohio  4411^  at  the  Region  V  ofTice  of  the 
Environmental  Protection  Agency, 
Enforcement  Division,  230  South 
Dearborn  Street,  Chicago.  Illinois  60604. 
and  at  the  &ivironmental  Enforcement 
Section.  Lasd  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Room  1254,  Tenth  Street  and 
Pennsylvania  Avenue,  NVV., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
Angus  Macbeth, 

Deputy  Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 

|f'R  VkK.  tn-^K.  FiJod  1-7-81:  845  ami 
etLUNQ  CODE  441<MI1-M 


Douglas  County  Sewer  Improvement 
District  No.  1,  et  al.;  Consent  Decree  in 
Action  To  Enforce  Compliance  With 
Terms  of  NPDES  Permit 

In  accordance  with  Departmental 
policy.  28  QFR  §  50.7,  38  FR  19029.  notice 
is  hereby  g||ren  that  a  proposed  consent 
decree  in  United  States  v.  Douglas 
County  SeJ^er  Improvement  District  No. 
1.  et  ai,  has  been  lodged  with  the  United 
States  Distlict  Court  for  the  District  of 
N«'vada.  The  decree  requires  the 
defendant  to  install  certain  equipment  to 
ensure  that  it  complies  with  the  terms  of 
its  permit 

The  Department  of  Justice  will  receive 
on  or  before  February  9. 1981,  written 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530  and 
should  refer  to  United  States  v.  Douglas 
County  Sewer  Improvement  District  No. 
1.  et  al..  D.J.  Ref.  90-5-1-6-103. 

The  consent  decree  may  be  examined 
at  the  ofiice  of  the  United  States 


Attorney,  District  of  Nevada,  United 
States  Courthouse,  300  Las  Vegas 
Boulevard,  L.as  Vegas,  Nevada  89101;  at 
the  Region  IX  office  of  the 
Environmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco, 
California  94102:  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1254. 
Ninth  Street  and  Pennsylvania  Avenue. 
NW.,  Washington.  D.C.  20530.  A  copy  of 
the  proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 

Angus  Macbeth. 

Deputy  Assistant  Attorney  General  Land  and 

Natural  Resources  Division. 

II'R  Doc.  8I-C45  Filed  I-7-B1:  B:«S  wb| 
MLLINO  CODE  441IM>1-M 


Honokaa  Sugar  Co.  and  Ljiupahoehoe 
Sugar  Co.;  Proposed  Consent  Decree 
in  Actions  To  Enjoin  Discharge  of  Air 
and  Water  Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  on  December  11, 
1980.  a  combined  proposed  Consent 
Decree  in  United  States  v.  Honokaa 
Sugar  Company,  Civil  No.  78-0017  and 
proposed  Amended  Consent  Decree  in 
United  States  v.  Laupahoehoe  Sugar 
Company,  Civil  No.  76-0057,  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Hawaii.  The  proposed 
decree  will  require  Theo  H.  Davies  & 
Co.,  Ltd.  and  its  subsidiary,  Davies 
Hamakua  Sugar  Company  to  come  into 
compliance  with  the  provisions  of  the 
Clean  Air  Act,  42  U.S.C.  7401,  and  Clean 
Water  Act,  33  U.S.C.  1251  et  seq.,  and  to 
pay  a  civil  penalty. 

The  Department  of  Justice  will  receive 
on  or  before  February  9. 1981,  written 
comments  related  to  the  proposed 
judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice.  Washington,  D.C.  20503,  and 
refer  to  United  States  v.  Honokaa  Sugar 
Company.  DJ  Ref.  90-5-1-1-859. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  300  Ala  Moana 
Boulevard.  Honolulu,  Hawaii  96650;  at 
the  Region  IX  Office  of  Environmental 
Protection  Agency,  Enforcement 
Division,  215  Fremont  Street,  San 
Francisco.  California  94105;  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice  (Room  1254), 
Tenth  Street  and  Pennsylvania  Avenue. 


NW.  Washington.  D.C.  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
Department  of  Justice.  In  requesting  a 
copy,  please  enclose  a  dtveck  in  the 
amount  of  $1.00  (10  cents  per  page 
reproduction  charge]  payable  to  the 
Treasurer  of  the  United  States.  . 

Angus  Macbeth. 

Deputy  Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 

(FRDor  8,-e4«  FiM  1-7-81:  B'48  ia| 
SiLUNO  COOC  4410-01-«i 


Kaiser  Steel  Corp.;  Proposed  Consent 
Degree  in  Actions  To  Enjoin  Discharge 
of  Air  Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  FR  19029,  noUce  is 
hereby  given  that  on  December  29, 1980, 
a  proposed  amendment  to  the  consent 
decree  in  United  States  of  America  v. 
Kaiser  Steel  Corporation,  was  lodged 
with  the  United  Stales  District  Court  for 
the  Central  District  of  California.  The 
proposed  amendment  to  the  decree 
makes  certain  changes  in  the  existing 
decree  concerning  the  abatement  of 
emission  of  air  pollutants  from  coke 
batteries. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Room  1123,  U.S. 
Courthouse,  312  North  Spring  Street.  Los 
Angeles.  California  90012;  at  the  Region 
IX  office  of  the  Environmental 
Protection  Agency,  Enforcement 
Division.  215  Fremont  Street,  San 
Francisco,  California  94105;  and  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1252. 
Ninth  and  Pennsylvania  Avenue.  NW.. 
Washington,  DC.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.00  (10  cent  per  page 
reproduction  charge]  payable  to  the 
Treasurer  of  the  United  States.  The 
Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  on  or  before 
February  9, 1981.  Comments  should  be 
directed  to  the  Assistant  Attorney 
General  for  the  land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Ninth  and  Peimsylvania  Avenue, 
NW.,  Washington.  D.C.  20530  and 
should  refer  to  United  States  of  America 
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V.  Kaiser  Steel  C(vporation,  DJ 
Reference  #90-5-12-1-24. 
Anthony  C  liotta,   . 

Dnputy  Assistant  A  Ifomey  General  Land  and 
Natural  Resources  Division. 

jKR  Doc  SI -644  Filed  l-7-il;  MS  atn| 
WLUNG  COOC  M10-01-M 

Marathon  Oil  Co.  and  Amoco  Oil  Co.; 
Consent  Decrees  in  Actions  To 
Enforce  Compliance  With  Clean  Air 
Act 

In  accordance  v  ith  Departmental 
Policy.  28  CFR  50.; ',  38  FR  19029,  notice 
is  hereby  given  thiit  consent  decrees  in 
United  States  v.  A:  arathon  Oil  Company 
and  United  States  v.  Amoco  Oil 
Company,  were  lo  iged  with  the  United 
Stales  District  Cov  rt  for  the  Northern 
District  of  Illinois.  The  decrees  require 
Marathon  Oil  Conjpany  and  Amoco  Oil 
Company  to  comply  with  the  applicable 
portion  of  the  fedfi-ally-approved  Ohio 
state  implementation  plan  and  provide 
that  Marathon  and  Amoco  will  pay  civil 
penalties  of  $6,000  and  $5,000, 
respectively. 

The  Department  of  Justice  will  receive 
on  or  before  February  9, 1981,  written 
comments  relating'to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  DJeputy  Assistant 
Attorney  General  if  the  Land  and 
Natural  ResourcesJDivision,  Department 
of  Justice,  Washington.  D.C..  20530  and 
should  refer  to  United  States  v. 
Marathon  Oil  Conipany,  D.J.  Ref.  90-5- 
2-1-340  and  United  States  v.  Amoco  Oil 
Company.  D.J.  Ref.|9G-5-2-l-357. 

The  consent  decrees  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Nbrthem  District  of 
Illinois,  Everett  MciCinley  Dirksen 
Building.  Room  15(1)  South,  219  S. 
Dearborn  Street,  Chicago,  Illinois  60604. 
at  the  Region  V  of^ce  of  the 
Environmental  Projection  Agency. 
Enforcement  Division.  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
and  at  the  Environinental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Room  1254.  Tenth  ^treet  and 
Pennsylvania  Avenue,  NW.  Washington, 
D.C.  20530.  A  copy  of  each  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  f  -om  the 
Environmental  Enf  ircement  Section. 
Land  and  Natural  I  esources  Divison  of 
the  Department  of  ustice. 
Angus  Macbeth. 

Deputy  Assistant  Att(  rney  General  Land  and 
Natural  Resources  Di  /ision. 


|FR  Doc.  n-a43  Filed  l-7-n 
BtLUNQ  COOC  4410-41-II 
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Drug  Enforcement  Administration 
[Docket  No.  80-24] 

Clifton  Jack  Alexander;  Hearing 

Notice  is  hereby  given  that  on  August 
22. 1980,  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Clifton  Jack  Alexander,  M.  D.. 
Phoenix,  Arizona,  an  Order  To  Show 
Cause  as  to  why  the  Drug  Enforcement 
Administration  should  not  deny 
Respondent's  application  for  registration 
under  Section  303  of  the  Controlled 
Substances  Act  (21  U.S.C.  823),  executed 
on  April  11, 1980,  to  distribute  and 
dispense  Schedule  IV  and  V  controlled 
substances. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.  on  Thursday,  January  29. 1981 
in  Hearing  Room  "A".  U.S.  DisWct  Court 
Courthouse,  55  East  Broadway,  Tucson, 
Arizona. 

Dated:  January  Z,  1981. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc  n-esa  nled  1-7-n;  6:4S  am) 
BtUJNa  CODE  4410-0»-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended),  notice 
is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  806 15th  Street,  NW., 
Washington.  D.C.  20506: 

Dale:  January  19. 1981. 

Time:  9:15  a.m.  to  5:30  p.m. 

Room:  Room  109  Parlor.  O'Hare  Hillon, 
Chicago,  Illinois. 

Program:  This  meeting  will  review 
applications  for  Residential  Fellowships  for 
College  Teachers  in  English  and 
Composition,  submitted  to  the  Division  of 
Fellowships  and  Seminars  for  projects 
beginning  after  January  1, 1981. 

Date:  January  19. 1981. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  807. 

Program:  This  meeting  will  review 
applications  for  Residential  Fellowships  for 
College  Teachers  in  Sociology,  submitted  lo 
the  Division  of  Fellowships  and  Seminan 
for  projects  beginning  after  January  1, 1981. 


The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recoDunendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose: 

(1)  Trade  secrets  and  commercial  or 
Tuiancial  information  obtained  from  a  person 
and  privileged  or  confidential; 

(2)  Information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy:  and 

(3)  Unfonnation  the  disclosure  of  which 
would  signiflcantly  frustrate  implementation 
of  proposed  agency  action: 

pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15. 1978. 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c](4].  (6]  and  (g](B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  fit>m  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities.  Washington.  D.C.  20506.  or 
call  (202)  724-0367. 
V.  Loughnan, 

Acting  Advisory  Committee  Mancgement 
Officer. 

|F1t  Doc  Sl-aa4  Tiled  1-7-81: 8:45  ami 
SnjJNO  CODE  75SS-01-II 


Theatre  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Theatre  Pane!  to  the  National  Council 
on  the  Arts  will  be  held  on  January  22- 
23, 1981,  from  9«)  a.m.-5:3G  p.m.,  in 
room  1422,  Columbia  Plaza  Office 
Complex.  2401  E  Street  NW.. 
Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  January  23, 1981,  from 
9:00  a.m.-5:30  p.m.  to  discuss  policy.  The 
remaining  sessions  of  this  meeting  on 
January  22, 1981.  from  9:00  a.m.-5:30  p.m. 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 


i 


Federal  Reguter  /  Vol.  46.  No.  5  /  Thursday,  January  8.  1981  /  Notice« 


2223 


grant  applicanU.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  pubUc  pursuant  to 
subsections  (c)44),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code 

Further  infort&ation  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
F.ndowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
|ohn  H.  Qafk. 

Director.  O^ice  of  Council  and  Pane/ 
Operations.  NatiOftal  Endowment  for  the  Arts. 

[n  Ddc  n^«J»  F3ed  1-7-n:  MS  am) 
BtlXMO  COOC  TOr-M-M 


NATIONAL  TRANSPOfTTATION 
SAFETY  BOARD 

IN-AR  81-21 

Reports,  Recofflmendation 
Responses;  Availability 

Aircraft  Acddeot  Reports  In  Brief 
Format 

U.S.  Civil  Aviation.  Issue  No.  1  of  1980 
Accidents  (NTSB-BA-80-10).—The  first 
of  the  series  of  volumes  containing 
abbreviated  reports  on  U.S.  civil 
aviation  accidents  which  occurred  last 
year  was  released  by  the  National 
Transportation  Safety  Board  on 
December  31. 

In  Press  Release  No.  SB  80-106 
announcing  issuance  of  this  first  volume, 
the  Safety  Board  provided  a  winter 
reminder  to  general  aviation  pilots  of 
the  frequent  hazards  of  fog  on  approach 
and  landing  in  cold  weather.  The  Board 
cited  as  an  example  one  of  299  accidents 
reported  in  Issue  No.  1,  where  the  pilot 
and  all  six  passengers  aboard  a  twin- 
engine  corporate  aircraft  were  killed 
when  it  crashed  in  fog  below  the 
glideslope  and  400  yards  left  of  the 
localizer  on  an  instnunent  landing 
system  (ILS)  approdf^h. 

The  pilot  had  beei^  briefed  on  his 
destination  weathe^^efore  his 
departure,  and  agato  when  he  was 
several  miles  away,lrom  the  airport. 
Each  briefing  reported  that  the  airport 
weather  was  below  the  pilot's  landing 
minimums  for  thellLS  approach  he 
attempted — a  200^ot  ceiling  and 
visibility  of  half  a  Itaile.  Five  minutes 
before  the  crash,''Ae  tower  broadcast  an 
alert  to  all  aircraj^  that  prevailing 
visibility  was  4^^^er  of  a  mile  and 
apparently  det       ;fiting.  The  Board 
listed  the  weaf        \t  the  accident  scene 
as  a  ceiling  of/         iet  and  visibility  of  a 
quarter  of  a  m        -^less  in  fog. 


The  ILS  was  checked  after  the 
accident  and  found  to  be  operating 
within  tolerances.  Examination  of  the 
wreckage  disclosed  no  evidence  of  pre- 
impact  malfunction  or  failure.  The  Board 
determined  that  the  cause  of  the 
accident  was  the  pilot's  "improper 
Instrument  Flight  Rules  operation."  The 
fog  and  low  ceiling  were  cited  as 
contributing  factors.  •> 

Note. — The  brief  format  reports  in  this 
publication  present  the  facts,  conditions, 
circumstances,  and  probable  cauae(s]  for 
each  accident.  Additional  statistical 
information  is  tabulated  by  injury  index, 
injuries  and  causal  factors.  While  these  brief 
reports  contain  essential  information,  more 
detailed  data  may  be  obtained  from  the 
original  factural  reports  on  file  in  the 
Washington  OfTice  of  the  Safety  Board.  Upon 
request  factual  reports  will  be  reproduced 
commercially  at  an  average  cost  of  20  cents 
per  page  for  printed  matter,  65  cents  per  page 
for  black-and  while  photographs,  and  $4.37 
per  page  for  color  photographs,  plus  postage. 
Requests  concerning  aircraft  accident  report 
briefs  should  include  (1)  date  and  place  of 
occurrence.  (2)  type  of  aircraft  and 
registration  number,  and  (3)  name  of  pilot. 
Requests  should  be  addressed  to:  Public 
Inquiries  Section,  National  Transportation 
Safety  Board,  Washington.  D.C.  20594. 

Copies  of  the  publication  may  be 
purchased  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce.  Springfield,  Va.  22161. 

Responses  to  Safety  Recommendations 

A  viation 

A-30-3.  from  the  Federal  Aviation 
Administration,  December  IB,  1980. — 
Letter  is  in  further  response  to  a 
recommendation  issued  last  January  21, 
supplements  FAA's  letter  of  last  April  18 
(45  FR  29145,  May  1, 1980),  and  responds 
to  the  Safety  Board's  comments  of  June 
6.  The  recommendation  resulted  from  a 
Trans  World  Airlines  B-727  maneuver 
accident  over  southern  Michigan  on 
April  4, 1979.  The  aircraft  entered  a 
high-speed  spiral  dive  while  cruising  at 
39,000  feet,  from  which  it  did  not  recover 
until  it  desenced  to  an  altitude  between 
5,000  and  6,000  feet.  An  emergency 
landing  was  made  at  an  alternate 
airport.  There  was  extensive  in-fiight 
damage.  The  No.  7  landing  edge-slat  on 
the  right  wing,  the  No.  10  spoiler  panel, 
and  several  other  components  were 
missing.  The  Board  recommended  that 
FAA  disseminate  to  all  Boeing  727 
operators  and  flightcrews  information  of 
the  type  included  in  Boeing  Operations 
Manual  Bulletin  75-7  and  TWA  Flight 
Operations  Safety  Bulletin  6903,  which 
address  control  problems  associated 
with  high-speed  asymmetrical  leading 
edge  slat  configuration  on  B-727  aircraft. 

The  Board  stated  in  its  June  6  letter 
that  it  was  difficult  to  accept  FAA's 


reasons  for  not  concurring  in  this 
recommendation.  Investigation  was  still 
under  way  but  the  Board  noted  that 
isolation  of  the  No.  7  leading  edge  slat  in 
the  extended  position  created  lateral 
control  problems.  Both  referenced 
bulletins  address  operational  aspects 
related  to  high-speed  asymmetric  slat 
extension,  not  just  "failures  discovered 
during  scheduled  maintenance  '  *  *." 
The  Boeing  bulletin  indicates  that  if  a 
slat  should  extend  in  flight,  "Significant 
lateral  control  would  be  required  to 
prevent  high  roll  rates."  The  Board 
believes  that  the  flight  simulations 
mentioned  in  the  TWA  bulletin  have 
accurately  demonstrated  the  measure  of 
lateral  control  needed  by  a  pilot  to  cope 
with  a  high-speed  asymmetric  leading 
edge  slat  configuration  in  the  B-727. 
Consequently,  notwithstanding  the  low 
probability  of  slat  extension  without 
some  advance  warning,  the  Board 
believes  it  is  important  that  B-7C7  pilots 
be  made  aware  of  the  control  problems 
associated  with  an  asymmetrical 
configuration.  This  obviously  was  part 
of  the  original  intent  of  the  Boeing 
bulletin  which,  according  to  several 
pilots  involved  in  the  investigation,  was 
never  brought  to  their  attention. 

The  Board  believes  that  sufficient 
factual  information  has  been  developed 
in  the  investigation  to  define  the 
dimensions  of  the  problems  and  the 
measures  of  control  needed  by  a  pilot  to 
retain  control  of  the  aircraft.  IThe  Board 
further  believes  this  information  should 
be  made  available  to  the  pilot 

In  response,  FAA  states  that  its 
previous  nonconcurrence  with  A-80-8 
was  based  on  FAA's  contention  that 
selected  information  relative  to  control 
problems  associated  with  high-speed 
asymmetrical  leading  edge  slat 
configuration  on  B-727  aircraft  is  not 
meaningful  and  could,  in  fact  be 
misleading.  Specifically,  FAA  refers  to 
information  such  as  that  contained  in 
Boeing  Operations  Manual  Bulletin  75-6 
and  TWA  Flight  Operations  Safety 
Bulletin  79-3. 

FAA  notes  that  certain  information 
referred  to  in  the  TWA  Safety  Bulletin 
was  predicated  upon  developmental 
simulator  tests  conducted  by  the  Boeing 
Company.  To  the  best  of  FAA's 
knowledge,  no  FAA  representatives 
were  involved  in  this  testing,  and  the 
conclusions  obtained  have  not  been 
validated  by  FAA.  Thus,  FAA  is 
reluctant  to  agree  that  such  information 
should  be  widely  disseaiinated 
throughout  industry.  Further  discussions 
with  representatives  of  the  Boeing 
Company  relative  to  this  subject 
revealed  that  a  viable  flight-test 
program  began  in  July  1980.  This 
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program  involves  the  use  of  a  Boeing- 
owned  B-727  which  hat  been  dedicated 
for  use  in  the  test  program.  FAA 
anticipates  that  conditions  similar  to 
those  which  led  t  >  (he  TWA  Flight  841 
upset  will  be  in^wtigated  at  length.  A 
detailed  report  of  findings  will  be  made 
available  to  the  Safety  Board,  the  FAA. 
and  the  industry.  FAA  plans  no  further 
action  in  regard  to  recommendation  A- 
80-6  pending  the  putcome  of  this  test 
program.  { 

A-BO-lOl  through  -104.  from  the 
Federal  Aviation  Administration, 
December  15, 198v- — Response  is  to 
recommendations!  issued  September  25 
as  a  result  of  the  Safety  Board's  study  of 
air  taxi  accidents  which  occurred  in 
Alaska  from  1974  through  1978.  (See  45 
FR  73828,  November  6, 1980.) 

FAA  reports  that  its  Alaskan  Region, 
in  cooperation  wijh  the  State  of  Alaska 
and  the  National  Weather  Service 
(NWS),  is  currentkr  involved  in  high 
frequency  (HF)  trt  nsmissions  to  collect 
weather  and  airpc  rt  information.  Also. 
FAA  is  evaluating  "meteor  burst" 
technology  and  televisions  weather 
observations. 

Recommendatidn  A-60-101  asked 
FAA  to  evaluate,  n  cooperation  with 
the  State  of  Alaskk  and  NWS,  the 
feasibility  of  equipping  its  flight  service 
stations  and  the  NfWS-certified  weather 
observers  in  rural  villages  with  high- 
frequency  transceivers  that  have  the 
appropriate  freque  ncies  to  facilitate  the 
ground-to-ground  lommunication  of 
weather  and  runwey  conditions.  FAA 
concurs,  noting  th$t  such  an  effort  is 
now  in  progress.  FVVA's  Alaskan  Region 
is  presently  using  Uf  transceivers  to 
collect  weather  and  airport  information 
from  remote  locations.  Due  to  the 
umehable  nature  ^f  HF  (atmospheric 
influences,  skip,  etc.),  FAA  plans  to 
provide  HF  transceivers  as  needed,  until 
they  can  be  repladed  with  more  reliable 
"meteor  burst"  or  satellite 
communications.  I 

With  respect  to  recommendation  A- 
80-102,  which  asked  FAA  to  locate  and 
maintain  permanently  a  Principal 
Operations  Inspector  and  a  Principal 
Maintenance  Inspector  at  Nome,  Bethel. 
Ketchikan,  and  at  ^s  many  other 
regional  aviation  hubs  as  possible,  FAA 
says  it  appreciates  the  intent  but  does 
not  concur  in  subsiance  in  this 
recommendation.  tAA  states  that  the 
estabhshment  of  QADO's  or  satellite 
offices  at  any  locanon,  including  those 
in  Alaska,  is  based  upon  a  number  of 
factors  including  t|e  need  for  full-time 
FAA  services  and  Consideration  of  the 
various  alternatives  available  to  provide 
these  services.  FAA  has  considered 
establishing  additibnal  GADO's  at  the 
locations  identifled  in  recommendation 


A-eO-102.  However,  the  workload 
historically  has  been  cyclic  and  FAA 
has  been  unable  to  justify  domiciled 
GADO  personnel  at  those  locations. 
FAA  inspectors  from  the  Alaskan 
Region  GADO's  and  FSDO's  have 
provided  required  tervicas  through 
expanded  travel  and  extended  duration 
of  assignment  at  these  locations  when 
activity  has  warranted.  FAA  states  that 
this  flexibility  of  assignment  has 
permitted  FAA  managers  to  meet  the 
changing  demands  of  the  work  situation 
in  Alaska  while  still  controlling  growth 
of  the  Federal  work  force.  A  present 
review  of  future  inspector  stafHng 
requirements  in  Alaska  includes 
potential  location  assignment  of 
domiciled  inspectors.  FAA  expects  to 
complete  its  study  in  April  1981  and  will 
inform  the  Board  of  frndings  and  long- 
term  staffing  plans  at  that  time. 

In  response  to  recommendation  A-80- 
103  which  called  on  FAA  to  continue  to 
develop,  in  cooperation  with  NWS,  the 
concept  of  "meteor  burst"  technology  for 
transmission  of  weather  observations 
from  rural  villages  to  regional  aviation 
hubs  in  Alaska.  FAA  reports  that 
"meteor  burst"  technology  is  presently 
being  tested  at  two  locations  in  Alaska, 
and  so  far  the  results  have  been 
favorable.  Future  plans  are  pending,  and 
FAA  will  continue  to  monitor  this  effort. 

With  respect  to  recommendation  A- 
80-104,  which  asked  FAA  to  continue  to 
develop  and  improve  in  cooperation 
with  MWS,  the  technology  of  the 
television  weather  observation  system 
in  Alaska,  FAA  reports  that  "slow  scan" 
and  "live  scan"  television  observations 
are  being  tested  at  two  Alaskan 
locations.  More  locations  are  planned 
subject  to  the  outcome  of  these  tests, 
and  FAA  will  continue  to  monitor  this 
effort. 

Marine 

M-79-68  and  -69,  from  the  United 
States  Coast  Guard,  December  16, 
1980. — Letter  is  in  response  to  the  Safety 
Board's  comments  of  July  11  on  Coast 
Guard's  initial  response  of  May  13  (45 
FR  36232.  May  29. 1980)  to 
recommendations  developed  as  a  result 
of  investigation  and  analysis  of  the 
capsizing  of  the  clam  dredge  PATTI-B  at 
Ocean  City,  Md.,  May  9, 1978. 

The  Safety  Board's  July  11  letter  first 
addresses  recommendation  M-79-67. 
noting  that  the  recent  revision  to  Coast 
Guard's  Addendum,  National  Search 
and  Rescue  Manual  fulfills,  as  far  as 
possible,  the  intent  of  the 
recommendation.  The  Board  realizes 
that  there  is  no  way  to  require  the 
wearing  of  personal  flotation  devices 
(PFD's)  as  a  contingency  to  receiving 
Coast  Guard  assistance,  and  the  Board 


did  not  intend  for  this  recommendation 
to  carry  such  a  message.  The  Board 
finds  the  instructions  in  the  revision  to 
the  BAR  Manual  adequate  and  will 
produoe  at  least  an  enhanced 
probability  of  PFD's  being  worn  by 
persons  on  board  a  vessel  being 
assisted.  The  Board  classified 
recommendation  M-79-67  as  Xlosed — 
Acceptable  Action." 

The  Board  accepts  Coast  Guard's 
proposed  boarding  and  education 
program  along  with  the  proposed  media 
campaign  as  being  acceptable  toward 
eventual  fulfillment  of  M-79-68.  The 
Board  said  it  would  hold  the  file  open 
and  asked  to  be  notified  of  the  initiation 
of  the  boarding  and  education  program. 
The  Board  also  asked  to  be  furnished 
copies  of  hand-outs  and  other  examples 
of  the  proposed  media  campaign  which 
directly  address  the  issues  of  ^e 
recommendation,  i.e..  the  adverse  effects 
of  anchoring  by  the  stem,  water  on 
deck,  and  loss  of  stability  due  to  a 
boat's  momentarily  being  poised  on  a 
wave. 

With  respect  to  recommendation  M- 
79-69,  the  Board  notes  that  current 
Coast  guard  regulations  (46  CFR  179.10- 
5)  require  all  passenger  vessels  over  05 
feet  in  length  and  vessels  under  65  feet 
in  length  which  carry  more  than  150 
passengers  to  be  checked  for  stability 
according  to  the  standards  and 
procedures  set  forth  in  46  CFR  Part  74. 
The  Board  notes  that  {  74.10  states  that 
a  vessel  must  meet  both  the  weather 
and  passenger  criteria  for  stability 
unless  it  is  not  of  an  ordinary  form. 

The  Board  refers  to  Coast  Guard's 
May  13  statement  that  Coast  Guard 
weather  criteria  has  "shortcomings"  in 
application  to  small  vessels  and  that 
because  of  this,  some  undefined 
"righting  energy  criteria"  is  applied  to 
vessels  when  Coast  Guard  questions  the 
intact  stability  of  a  vessel.  Further, 
Coast  Guard  stated  that  it  had 
sponsored  research  into  the  seakeeping 
characteristics  of  various  hull  forms 
which  "did  not  provide  all  the  answers, 
but  did  offer  considerable  insight  into 
small  vessel  seakeeping  problems." 
From  this,  the  Board  concluded  that  "it 
is  highly  doubtful"  that  practical 
definitive  intact  stabiliy  criteria  can  be 
developed  for  small  vessels.  This 
response  left  the  Board  with  two 
pertinent  questions:  What  is  the 
undefined  righting  energy  criteria 
applied  to  overcome  the  shortcomings  of 
the  weather  criteria?  What  has  Coast 
Guard  done  with  the  "considerable 
insight"  gained  from  stability  studies  to 
further  the  development  of  stability 
requirements  for  small  vessels  similar  in 
design  to  the  PATTI-B? 
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[n  response  to  the  Board's  comments. 
Coast  Guard  on  December  16  reported 
that  it  will  forward  to  the  Safety  Board 
the  implementing  documents  of  the 
Uninspected  Vessel  Boarding  Program 
when  it  becomes  fully  operational. 
Coast  Guard  provided  a  sample  of  the 
handouts  currently  available  for  use  by 
fishing  vessel  operators  and  recreational 
boaters.  Also,  Coast  Guard  provided  a 
copy  of  an  instructional  slide  show 
which  is  available  at  no  cost  to  groups 
of  interested  fishermen  or  the  boating 
public.  These  handouts  and  related 
educational  materials  are  representative 
of  what  is  currently  available  to  the 
public.  Coast  Guard  said  similar 
materials  will  be  developed  when  the 
need  is  identified,  but  there  are  no 
present  plans  to  publish  handouts 
dealing  specifically  with  water  on  deck 
or  loss  of  stability  due  to  a  vessel's 
being  momentarily  poised  on  a  wave. 
Coast  Guard  said  that  should  casualty 
trend  data  indicate  particular  problems 
in  these  areas,  the  matter  will  be 
reconsidered. 

With  respect  to  recommendation  M- 
79-69,  Coast  Guard  notes  that  a 
previous  Safety  Board  letter  asked 
Coast  Guard  what  the  undefmed 
righting  energy  criteria  is  which  is 
applied  to  overcome  the  shortcomings  of 
the  weather  criteria.  Coast  Guard 
believes  that  further  calculations  in  the 
form  of  a  righting  energy  analysis  is 
required  when  it  is  considered  that  the 
weather  criteria  is  not  exclusively  an 
adequate  measure  of  a  vessel's  intact 
stability  due  to  the  vessel's  hull  form  or 
operation.  Compliance  with  one  of  the 
following  two  standards  has  been 
accepted  in  the  past  as  demonstrating 
adequate  righting  energy: 

(a)  Navigation  and  Vessel  Navigation 
Inspection  Circular  (NVC)  No.  3-73  dated  18 
April  1973  derived  from  IMCO  Resolution 
A.167. 

(b)  A  criteria  commonly  known  as  "Rahola 
Criteria"  developed  from  a  doctoral  thesis  by 
Vaakko  Rahola  entitled  "The  Judging  of  the 
Stability  of  Ships  and  the  Determination  of 
the  Minimum  Amount  of  Stability." 

In  answer  to  the  Safety  Board's 
inquiry  as  to  what  insight  Coast  Guard 
has  gained  from  stability  studies  to 
further  the  development  of  stability 
requirements  for  small  vessels  similar  in 
design  to  the  PATTl-B.  Coast  Guard 
says  it  has  issued  warnings  to  the  public 
stating  that  there  is  no  established 
stability  standard  that  is  considered  full 
satisfactory  for  small  vessels.  An 
example  of  such  a  warning  can  be  found 
in  NVC  3-76  dated  29  September  1976, 
entitled  "Stability  of  Fishing  Vessels." 
Coast  Guard  has  also  encouraged 
research  into  the  seakeeping 
characteristics  of  small  vessels  on  the 


international  level,  but  is  no  longer  able 
to  continue  small  vessel  research  due  to 
limited  funds  and  other  priorities. 

Railroad 

R-aO-23  and  -24,  from  The  Atchiaon. 
Topeka,  and  Santa  Fe  Railway 
Company  (Santa  Fe),  December  12, 
1980. — Letter  is  in  response  to  the  Safety 
Board's  comments  of  November  7  on 
Santa  Fe's  initial  responses  of  last  June 
23  (45  PR  52521.  August  7, 1980).  The 
recommendations,  issued  following 
investigation  of  an  Amtrak  passenger 
train  derailment  on  the  Santa  Fe  tracks 
at  Lawrence,  Kans.,  October  2, 1979, 
asked  Santa  Fe  to  establish  rules  and 
procedures  to  verify  that  locomotive 
engineers  are  familiar  with  a  district  so 
that  they  can  operate  safely  in  the  event 
any  fixed  or  other  pertinent  sign  is 
inoperative  or  missing  (R-80-23],  and  to 
establish  special  rules  which  explain 
and  identify  the  location 'of  automatic 
train  stop  indicators  that  are  not  located 
at  automatic  block  signals  (R-80-24). 

The  Safety  Board's  November  7  letter 
commended  the  Santa  Fe  for  acting  to 
ensure  that  locomotive  engineers  are 
familiar  with  the  districts  over  which 
they  are  eligible  to""operate.  Based  ort  the 
stops  indicated  in  Santa  Fe's  June  23    ' 
letter,  the  Board  classified 
recommendation  R-80-23  in  a  "Closed- 
Acceptable  Action"  status.  However, 
the  Board  asked  Santa  Fe  for  a  copy  of 
its  bulletin  or  instruction  requiring 
locomotive  engineers  to  report 
semiannually  their  actual  trip 
experience  over  the  various  districts  on 
which  they  may  be  called  to  operate 
trains. 

With  respect  to  recommendation  R- 
80-24.  the  Safety  Board  asked  Santa  Fe 
to  reconsider  its  response  concerning 
the  need  for  special  rules  to  explain  and 
identify  automatic  train  stop  (ATS) 
inductors  not  located  at  automatic  block 
signals.  Even  though  speed  restrictions 
are  identified  in  the  Santa  Fe  timetable 
by  milepost  location,  the  Board's 
accident  investigation  disclosed  that,  in 
practice,  engineers  will  depend  upon  the 
various  types  of  trackside  signs  in 
advance  of  the  speed  restrictions,  rather 
than  a  timetable,  for  identifying  where 
to  begin  slowing  their  trains.  The  Board 
notes  that  had  the  dispatcher  been 
notified  of  the  missing  ATS  and  30/25 
speed  signs  by  crewmembers  of  freight 
trains  that  preceded  Amtrak  No.  4  into 
Lawrence  during  the  previous  12  hours, 
the  dispatcher  may  have  made  the 
engineer  of  No.  4  aware  of  the  missing 
signs.  Consequently,  the  engineer  would 
not  have  been  depending  upon  the  signs 
for  controlling  the  speed  of  the  train  as 
he  approached  L.awrence,  and  may  have 
used  the  timetable  to  determine  the 


milepost  location  of  the  speed 
restriction. 

Santa  Fe  in  its  December  12  letter 
states  that  it  is  not  able  to  furnish  the 
additional  documentation  requested  as 
no  other  bulletin  other  than  Bulletin  308 
has  been  issued  concerning  the 
engineer's  familiarization  trips  over 
various  districts  over  which  he  may  be 
called  for  service. 

Santa  Fe  notes  that  its  June  23 
statement  to  the  effect  that  "enginemen 
are  now  required  to  report  semiannually 
their  trip  experience  over  various 
districts  *  *  *"  was  based  on  advice 
received  that  such  an  understanding  had 
been  reached  with  employee 
respresentatives.  The  terms  of  an 
agreement  with  the  Brotherhood  of 
Locomotive  Engineers  to  which 
reference  was  made  had  been  generally 
determined  in  conference  and  included 
a  provision  for  semiannual 
familiarization  trips.  However,  other 
aspects  of  this  agreement  have  not  been 
finalized  and,  thus,  no  formal  agreement 
yet  requires  the  semiannual 
familiarization  trip. 

In  order  to  assure  compliance  with 
Bulletin  308  (now  renumbered  309). 
Santa  Fe  has  directed  the  Road  Foreman 
of  Engines  to  furnish  on  a  monthly  basis 
to  the  Superintendent.  Trainmasters,       • 
and  Chief  Dispatcher  a  listing  of 
enginemen  who  are  qualified  in 
passenger  service  and  who  have 
complied  with  that  Bulletin.  Santa  Fe 
notes  that  the  Road  Foreman  of  Engines 
develops  the  necessary  information  from 
correspondence  direct  with  the 
enginemen  and  this  information  is  kept 
on  record  in  the  Trainmaster's  office. 
Further,  in  filling  unexpected  vacancies, 
the  Crew  Clerks  are  now  required  to 
obtain  the  names  of  qualifed  passenger 
enginemen  from  the  Chief  Dispatcher's 
office.  Snla  Fe  believes  this  procedure 
effectively  assures  compliance  with 
Bulletin  309  as  only  Enginemen  so  listed 
by  the  Road  Foreman  of  Engines  are 
eligible  for  passenger  engine 
assignments. 

With  reference  to  the  Board's  request 
for  reconsideration  of  recommendation 
R-80-24  concerning  the  need  for  special 
rules  to  explain  and  identify  ATS 
inductors  not  located  at  automatic  block 
signals.  Santa  Fe  states  that  it  would  be 
willing  to  include  within  the  special 
rules  of  the  Time  Table,  relating  to 
speed  regulations,  and  appropriate 
notation  such  as  an  asterisk  with 
explanation  footnoted  identifying  those 
curves  at  which  ATS  inert  inductors  are 
located.  Santa  Fe  enclosed  a  copy  of 
page  3  of  the  Eastern  Division  Time 
Table  No.  11  showing  how  the 
additional  designation  could  t>e 
presented.  Santa  Fe  stated  that  if  this  is 
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the  type  of  specie 
Board  had  in  mirK 
R-80-24,  this  notation 
the  next  publicati 
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Note. — Copies  of 
recommendation 
and  related  correspdnd 
free  of  charge.  All  requests 
in  writing,  identified 
number.  Address 
Section.  National  Transport 
Board,  Washington. 
(49  U.S.C.  1903(a)(2), 
Margaret  L  Fisher, 
Federal  Register  Lia,  son  Officer. 
January  2.  1981 
|hR  Doc.  81-fiOl  Tiled  \-7-A.  Mi  jml 
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3.C.  20594 
1906) 


OFFICE  OF  MAN/CEMENT  AND 
BUDGET 

Agency  Forms  Urjder  Review 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recorc  keeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  'reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USJC,  Chapter  35). 
Departments  and  ajgencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  theipublic  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  undq-  the  Act  also 
considers  commenls  on  the  forms  and 
recordkeeping  requirements  that  wiU 
affect  the  public. 

List  of  Fonns  Under  Review 

Every  Monday  aid  Thursday  OMB 
publishes  a  list  of  tjie  agency  forms 
received  for  review  since  the  last  list 
was  published.  The)  list  has  all  the 
entries  for  one  ageiicy  together  and 
grouped  into  new  firms,  revisions, 
extensions  (burdenchange),  extensions 
(no  change),  or  rejn$tatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  partic  ular  revision  you  are 
interested  in.  Each  ;ntry  contains  the 
following  informati  )n: 
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The  name  and 
the  agency  cleara 
whom  a  copy  of  the 
documents  is  avai 
The  office  of  the 
form; 
The  title  of  the 
The  agency  form 
iipplicable; 
How  often  the 
Who  will  be  requ 
report; 


tel  eph 


one  number  of 

officer  (from 
form  and  supporting 

e); 
igency  issuing  this 


fo-m; 


lumber,  if 


foim 


must  be  filled  out; 
red  or  asked  to 


The  standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected: 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form: 

An  estimate  of  the  cost  to  the  Federal 
Government; 

The  number  of  forms  in  the  request  for 
approval; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register. 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  {SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficidty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington 
DC.  20503. 


Oepartment  of  Agrkultura 

Agency  Clearance  Officer— Richard ). 
Schriniper-202-M7-6201 

New 

Federal  Grain  Inspection  Service 

Certificate  of  Temporary  License 
Examination 

CP-10 

On  occasion 

Individuals  or  households 

Employ  of  official  grain  inspection 
agencies 

Agricultural  research  and  services. 

500  responses;  40  hours; 

$280  Federal  cost,  1  form 

Charles  A.  Ellett,  202-395-7340. 

Used  to  certify  applicant's  competency 
and  applicant's  and  chief  inspector's 
understanding  license  is  only 
temporary.  WiU  result  in  savings  of  ^ 
time  and  reduce  travel  cost  if 
examihation  for  a  temporary  license  is 
administered  by  chief  inspector 
instead  of  field  office  personnel. 

Extensions  (no  change) 

Farmers  Home  Administration 
7  CFR  19331,  Self-help  technical 

assistance  grants  on  occasion 
Businesses  or  other  institutions 
Public  and  private  nonprofit 

corporations 
Small  businesses  or  organizations 
Public  assistance  and  other  income 

supplements,  690  responses:  1,265 

hours;  0  form 
Charles  A.  Ellett.  202-395-7340. 
Section  523  of  title  V  of  the  Housing  Act 

of  1949  and  Public  Law  90-448. 

authorize  self-help  technical 

assistance  grants  to  develop  modest 

housing  for  low  and  moderate-income 

individuals  and  families. 

Reinstatements 

Food  and  Nutrition  Service 
Food  stamp  points  and  hours 

demonstration  project 
Nonrecurring 

State  or  local  governments 
Demon,  pro),  which  test  changes  to 

increa.  prog.  ben. 
Public  assistanbe  and  other  income 

supplements,  30  responses;  45  hours;  0 

form 
Charles  A.  Ellett,  202-395-7340 
Study  to  determine  the  costs,  participant 

needs,  and  the  results  of  extra  service 

in  a  variety  of  settings. 

DEPARTMENT  OF  MEALTHAND  HUNAN 
SERVICES 

Agency  Clearat>ce  Officer— Joseph 
Stmad— 202-245-7488 

New 

Center  for  Disease  Control 
Study  of  birth  defects  risk  factors 
including  military  serx-ice  in  Vietnam 
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Nonrecurring 

Individuals  or  households 

Mot./Fat./Grandmothers  of  babies  born 
in  Atlanta  1968-60 

Health.  25.100  responses;  10,800  hours: 
$1,000,000  Federal  cost;  4  forms 

Richard  Eisinger.  202-395-6880 

The  major  objective  of  this  study  is  to 
determine  whether  an  unusually  high 
proportion  of  fathers  of  babies  born 
vyith  D  served  in  Vietnam.  This 
comparison  will  yield  an  estimate  of 
the  risk  of  siring  a  child  wi\h  a  defect 
for  Vietnam  veterans  relative  to  that 
risk  for  nonveterans.  Will  begin  as 
soon  as  clearance  received, 
interviews  will  last  about  one  year.  {If 
done  under  contract,  may  be  delayed 
up  to  one  year.) 

Health  Care  Financing  Administration 

Uniform  billing  form 

HCFA-1480 

On  occasion 

Businesses  or  other  institutions 

Public  and  private  hospitals  and  skilled 
nursing  facilities 

SIC:  321 

Small  businesses  or  organizations 

Health,  1,905.000  responses;  555,625 
hours;  $11,441,783  Federal  cost;  1  form 

Richard  Eisinger,  202-395-6880 

Billing  form  used  by  hospitals  (including 
psychiatric  and  TB]  and  skilled 
nursing  facilities  for  inpatient  and 
outpatient  services.  Can  be  used  to 
obtain  payment  under  medicare, 
medicaid.  Blue  Cross,  CHAMPUS,  or 
commercial  insurance  plans. 

Revisions 

l^ealth  Care  Financing  Administration 

Evaluation  of  second  surgical  opinion 
programs  for  elective  surgery 

HCFA-6,  HCFA-6A,  HCFA-L-6 

On  occasion,  nonrecurring 

Individuals  or  households 

Per.  cal.  listholders  organ,  in  the  Nat'l 
sec.  surgical  opin. 

Health.  1,345  responses;  1,272  hours:  3 
forms 

Richard  Eisinger,  202-395-6880 

Need:  To  encourage  patients  considering 
surgery  to  obtain  advice  on  which  to 
base  their  decision  about  whether  to 
have  surgery. 

Use:  To  determine  what  happens  after 
patients  contact  the  NSSOP  and  how 
patients  feel  about  the  SSO  process  in 
which  they  have  been  engaged. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  OfHcer — Paul  E. 
Larson— 202-523-6341 

New 

Occupational  Safety  and  Health 

Administration 
Federal  cash  transaction  report 


OSHA-160,  SF-272  and  272A    . 

Quarterly 

Businesses  or  other  institutions 

Labor  organizations,  education  instit., 

employer  assoa 
SIC:  Multiple 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety,  620  responses;  3.100  hours;  $0 

Federal  cost,  1  form 
Arnold  Strasser,  202-395-6880 
This  form  is  used  by  grantee  to  account 

for  funds.  The  financial  documents  are 

used  to  maintain  the  financial 

management  system  which  provides 

the  control  of  grant  funds. 

Occupational  Safety  and  Health 
Administration 

Financial  Status  Report 

OSHA-175  SF-269 

Annually 

Businesses  or  other  institutions 

Labor  Organ.,  Educ.  Instit.  Employer 
Assoc.  &  Others 

SIC:  Multiple 

Small  business  or  organizations 

Consumer  and  occupational  health  and 
safety,  155  responses;  310  hours;  $0 
Federal  cost  1  form 

Arnold  Strasser,  202-395-68lb 

This  form  is  used  by  the  grantee  to 
provide  a  status  of  funds.  The 
financial  documents  are  used  to 
maintain  the  fmancial  management 
system  which  provides  the  control  of 
grant  funds. 

Occupational  Safety  and  Health 
Administration 

Consultation  Program  Monthly  Report 

OSHA-174 

Monthly 

State  or  local  governments 

Employees  in  33  States  and  5  private 
contractors 

SIC:  Multiple 

Consumer  and  occupational  health  and 
safety,  456  responses;  3,648  hours:  $0 
Federal  cost  1  form 

Arnold  Strasser,  202-395-6880 

The  consultation  program  monthly 
report  would  serve  five  purposes.  It 
provides  a  backlog  report  for  each 
project  to  OSHA.  It  provides  a  status 
for  each  project.  It  provides  a  report 
for  each  project  of  new  visits.  It 
provides  a  report  of  contractor 
activity  for  all  5  private  contract 
projects.  It  provides  an  invoice  for 
reimbursing  5  private  contractors. 

Occupational  Safety  and  Health 
Administration 

Z-Acetylaminofluorene,  29  CFR 
1910.1014(F)— Reports  on  Regulated 
Areas  and  Exposure  Incidents 

OSHA-157 

On  occasion 

Businesses  or  other  institutions 


Bus.  estab.  where  this  substance  is 

manufactured 
SIC:  281,  282.  285,  286,  289 
Small  businesses  or  organizations 
Consumer  and  occupational  health  and 
safety,  50  responses:  50  hours;  $0 
Federal  cost  1  form 
Arnold  Strasser,  202-395-6880 
These  reports  are  used  to  alert  OSHA 
compliance  safety  and  health  officers 
to  the  presence  of  regulated 
carcinogenic  substances  in  the 
workplace  and  to  inform  OSHA  of 
incidents  of  employee  exposure  to 
these  regulated  carcinogens. 

Occupational  Safety  and  Health 

Administration 
BETA-Propiolactone,  29  CFR 
1910.1013(F)— ReporU  on  Regulated 
Areas  and  Exposure  Incidents 
OSHA-158 
On  occasion 

Businesses  or  other  institutions 
Bus.  estab.  where  this  substance  is 

manuf.,  processed 
SIC:  281.  282,  285.  286.  289 
Small  businesses  or  organizations 
Consumer  and  occupational  health  and 
safety,  50  responses:  50  hours:  $0 
Federal  cost  1  form 
Arnold  Strasser,  202-395-6880 
These  reports  are  used  to  alert  OSHA 
compliance  safety  and  health  officers 
to  the  presence  of  regulated 
carcinogenic  substances  in  the 
workplace  and  to  inform  OSHA  of 
incidents  of  employee  exposure  to 
these  regulated  carcinogens. 

Occupational  Safety  and  Health 

Administration 
Ethyleneimine.  29  CFR  1910. 1012(F)— 
Reports  on  Regulated  Areas  and 
Exposure  Incidents 
OSHA-159 
On  occasion 

Businesses  or  other  institutions 
Bus.  estab.  where  this  substance  is 

manuf.,  processed 
SIC:  281.  282.  285.  286,  289 
Small  businesses  or  organizations 
Consumer  and  occupational  health  and 
safety,  50  responses:  200  hours;  $0 
Federal  cost  1  form 
Arnold  Strasser,  202-395-6880 
These  reports  are  used  to  alert  OSHA 
compliance  safety  and  health  officers 
to  the  presence  of  regulated 
carcinogenic  substances  in  the 
workplace  and  to  inform  OSHA  of 
incidents  of  employee  exposure  to 
these  regulated  carcinogens. 

Occupational  Safety  and  Health 

Administration 
Temporary  Labor  Camps.  29  CFR  1910. 

142(1)— Reporting  of  Communicable 

and  Epidemic  Diseases 
OSHA-165 
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Nonrecurring 

Farms 

Superintendents  of  migratory 

agricultiu'al  labor  camps 
SIC  761. 174, 175^  161. 131. 133. 134, 171 
Small  businessea  or  organizations 
Consumer  and  occupational  health  and 
safety,  25  responses;  25  hours:  SO 
Federal  cost.  1  form 
Arnold  Strasser.  £02-395-6880 
This  reporting  requirement  is  needed  to 
assure  that  wotkers  housed  in 
temporary  labqr  camps  are  protected 
from  communidable  and  epidemic 
disease  outbrefks  to  the  extent 
possible  and  thjat  persons  having  or 
suspected  of  hdving  communicable 
disease  are  identified  to  local  public 
health  authorities  for  appropriate 
treatment/acti(}n.  This  standard 
requires  the  labor  camp 
superintendent  to  report  immediately 
to  the  local  health  officer  the  name 


and  address  of 
disease. 


myone  with  comm. 


WATER  RESOURCES  f  OUNCIL 

Agency  Clearanc*  Officer— Louis  D. 
Walkeiv-202-254-  «442 

Extensions  (No  Ci  \aiige) 

Title  III  Request  f(ir  Assistance  and 
Annual  Report 

Annually 

State  or  local  gov(  rnments 

State  government 

Water  resources.  1 15  responses;  1.760 
hours;  1  £orm 

Edward  H.  Clarke  202-395-7340 

The  water  resourdes  council  provides 
funding  to  the  States  for  conduct  of 
comprehensive  Water  and  related 
resources  plann  ng.  The  major 
components  of  t|ie  planning  process 
are  general  studies,  special  studies, 
and  plan  formul  ition.  Federal  and 
non-federal  mat  ;hing  shares  are  for 
expenses  whichiare  reasonable  and 
allowable  to  thej  Slate  planning  effort 
including,  but  nqt  limited  to  personal 
services,  training  of  personnel,  fringe 
benefits,  consultant  ' 

Dated:  December 
C.  Louis  Kincannon. 


n. 


.1980. 
Deputy  Assistant  Dii^ctorfor  Reports 

.  lasi  am] 


Management 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11526;  (811-1344)] 

Exeter  Fund,  Inc.;  Filing  of  Application 
for  an  Order  Decliring  Applicant  Has 
Ceased  To  Be  an  Investment  Company 


Notice  is  hereby 


given  that  Exeter 


Fund  Inc.  ("Applicant").  1250  Drummers 


Lane.  (P.O.  Box  1100).  Valley  Forge. 
Pennsylvania  19482.  a  Maryland 
cororation  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified, 
investment  company,  filed  an 
application  on  October  23. 1980,  for  an 
order  of  the  Commission  pursuant  to 
Section  8(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  on  November  23. 
1965,  it  registered  under  the  Act,  and 
that  on  the  same  date  it  filed  a 
registration  statement  on  Form  S-5 
pursuant  to  the  Securities  Act  of  1933  for 
the  public  offer  and  sale  of  1.000,000 
shares  of  its  capital  stock.  Applicant 
further  states  that  it  commenced  a 
public  offering  of  its  shares  immediately 
after  such  registration  statement  was 
declared  effective  by  the  Commission  on 
January  19, 1966. 

Applicant  states  that  on  October  19, 
1977,  Applicant's  Board  of  Directors 
approved  an  Agreement  and  Plan  of 
Reorganization  ("Agreement")  between 
Applicant  and  First  Index  Investment 
Trust  (now  known  as  "Vanguard  Index 
Trust"),  a  trust  registered  under  the  Act 
as  an  open-end,  diversified, 
management  investment  company, 
which  provided  for  (i)  the  acquisition  by 
Vanguard  Index  Trust  of  substantially 
all  the  assets  of  Applicant  in  exchange 
for  shares  of  beneficial  interest  of 
Vanguard  Index  Trust,  (ii)  the  pro  rata 
distribution  of  such  shares  of  Vanguard 
Index  Trust  to  shareholders  of  the 
Applicant  according  to  their  respective 
interests;  and  (iii)  the  dissolution  and 
deregistration  of  the  Applicant  as  an 
investment  company. 

The  application  states  that  Applicant 
and  Vanguard  Index  Trust  filed  an 
application  with  the  Commission  on 
October  27, 1977  and  amendments 
thereto  on  December  23. 1977,  March  3, 
1978  and  March  21, 1978,  pursuant  to 
Section  17(b)  of  the  Act,  for  an  order 
exempting  from  the  provisions  of 
Section  17(a)  of  the  Act,  the  transaction 
contemplated  by  the  Agreement,  and 
that  such  order  was  granted  on  April  18, 
1978  (Investment  Company  Act  Release 
No.  10210).  Applicant  states  that  the 
Agreement  was  approved  by  its 
shareholders  on  April  19, 1978  and  the 
transaction  consummated  on  April  30, 
1978.  Expenses  incurred  in  implementing 
the  Agreement  were  borne  by  Vanguard 
Index  Trust  and  Applicant.  Applicant 
represents  that  it  currently  has  no  assets 


and  no  outstanding  debts  or  other 
liabilities.  It  fnitiier  represents  tfiat  H  is 
not  a  party  to  any  Utl^tfon  but  is  still 
technically  a  party  to  an  application 
filed  jointly  by  the  investment 
companies  in  The  Vanguard  Ckoup 
pursuant  to  Sections  6(c),  17(b)  and  17(d] 
and  Role  17d-l  thereunder  (File.  No. 
812-4094;  Adndn.  Proa  Na  3-5281) 
seeking  a  permanent  order  of  the 
Commission  permitting  the  funds  in  the 
Groi^)  to  'lafemalize"  their  distribution 
expenses.  Applicant  also  represents  that 
it  is  not  now  engaged  and  does  not 
propose  to  engage  in  any  business 
activity  otheMhan  that  necessary  to 
wind  up  its  affairs. 

Section  8(f)  of  die  Act  provides,  in 
part  that  when  the  Commission  upon 
application  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and.  upon  the  taking 
effect  of  sttd|  order,  the  registration  of 
such  compa/y  shall  cease  to  be  in  effect. 

Notice  is  t orther  given  that  any 
interested  person  may,  not  later  than 
January  26. 188a  at  5:30  p.m..  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted. 
or  he  or  she  may  request  that  he  or  she 
be  notified  tf  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Wariiington.  D.C.  20543.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or.  hi  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements      - 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HolUs.  * 

Assistant  Secretary. 

(FR  Doc  n-«n  Filed  1-7-81: 8:45  am] 
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(RciMM  No.  11S28:  (812-4352)1 

Fidelity  Money  Martcet  Trust;  Filing  of 
Application 

December  31, 1980. 

Notice  if  hereby  given  that  Fidelity 
Money  Market  Trust  ("Applicant").  82 
Devonshire  Street.  Boston. 
Massachusetts  02109,  an  open-end. 
diversified,  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  ("the 
Act"),  filed  an  application  on  December 
8. 1980,  requesting  an  order  of  the 
Commission  amending  in  the  manner 
described  below  an  earlier  order  of  the 
Commission  dated  February  20, 1980 
(Investment  Company  Act  Release  No. 
11054).  This  earlier  order,  pursuant  to 
Section  6((^  of  the  Act.  exempted 
Applicant  from  the  provisions  of  Section 
2(a)  (41)  of  the  Act  and  Rules  2a-4  and 
22c-l  thereunder  to  the  extent  necessary 
to  permit  Applicant  to  compute  its  net 
asset  value  per  share  according  to  the 
amortized  cost  method  of  valuing 
portfolio  securities.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  is  organized  and  existing 
under  the  laws  of  the  Common weath  of 
Massachusetts,  and  its  securities  are 
registered  under  the  Securities  Act  of 
1933  (File  No.  2-62417).  Applicant  states 
that  it  is  a  "money  market"  fund  offering 
to  institutional  corporate  and 
substantial  individual  investors  a 
convenient  and  economical  means  of 
investment  in  professionally  managed 
portfohos  of  money  market  instruments 
with  the  objective  of  obtaining  as  high  a 
level  of  current  income  as  is  consistent 
with  the  preservation  of  capital  and 
liquidity.  Applicant  further  states  that 
its  shares  are  sold  without  a  sales 
charge. 

According  to  the  application. 
Applicant  currently  consists  of  three 
portfolios,  differentiated  in  their 
permitted  investments;  namely  a  U.S. 
Government  Portfolio,  a  Domestic 
Money  Market  Portfolio  and  an 
International  U.S.  Dollar-Denominated 
Money  Market  Portfolio.  Applicant 
further  states  that  it  invests  exclusively 
in  various  high-grade  money  market 
instruments,  including  U.S.  Government 
and  Federal  agency  obligations;  U.S. 
dollar-denominated  obligations  of  the 
largest  banks,  including  United  States 
banks  and  their  branches  located 
outside  of  the  United  States  and  United 
States  branches  of  foreign  banks;  prime 
conunercial  paper;  high-grade  corporate 
obligations  which  are  rated  AAA  or  AA 


by  Standard  &  Poor's  Corporation  or 
Aaa  or  Aa  by  Moody's  Investor 
Services,  Inc.,  and  t»rtain  repurchase 
agreements  with  respect  to  obligations 
which,  without  regard  to  maturity,  it  is 
authorized  to  invest 

According  to  the  application,  all  of 
Applicant's  assets  are  invested  in 
money  market  iiutruments  maturing  in 
less  than  one  year,  and  the  dollar- 
weighted  average  portfolio  maturity  of 
its  portfolio  may  not  exceed  120  days. 
The  minimum  initial  investment  in 
shares  of  the  Applicant  is  $250,000  with 
additional  investments  accepted  in  any 
amount.  Applicant  further  represents 
that  at  the  close  of  business  on  October 
31. 1980.  Applicant's  aggregate  net 
assets  were  approximately  $428,541,000. 
Fidelity  Management  and  Research 
Company  serves  as  investment  adviser 
to  Applicant. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
I  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem,  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant 
that  the  "current  net  asset  value"  of  a 
redeemable  seciuity  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  repurchase  and  redemption 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Prior  to  the  filling  of  the 
application,  the  Commission  expressed 
its  view  that  among  other  things:  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 


market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786.  May  31, 1977). 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person. 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  die  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

On  February  20, 1980,  the  Commission 
issued  an  order  (Investment  Company 
Act  Release  No.  11054)  exempting 
Applicant  from  the  provisions  of  2(a)(41) 
of  the  Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  it  to  utilize  the  amortized  cost 
valuation  method  for  purposes  of 
valuing  the  portfolio  securities  held  in 
its  existing  portfolios  in  pricing  its 
shares  for  sale,  redemption  and 
repurchase.  On  the  basis  of  use  of  the 
amortized  cost  valuation  method. 
Applicant  maintains  a  $1.00  net  asset 
value  per  share.  Applicant  proposes  to 
create  and  offer  to  the  public  a  new 
portfolio  which  will  invest  exclusively  in 
U.S.  Treasury  obligations  (the  "U.S. 
Treasury  Portfolio") — i.e.,  instnmients 
which  are  issued  or  guaranteed  as  to 
principal  and  interest  by  the  U.S. 
Treasury  and  thus  constitute  direct 
obligations  of  the  United  States  of 
America.  Applicant  states  that  the  same 
overall  investment  policies  applicable  to 
Applicant's  existing  portfohos  would 
apply  to  the  U.S.  Treasury  Portfolio. 

Applicant  requests  an  amended  order 
of  the  Commission  further  exempting  it 
from  Section  2(a)(41)  of  the"  Act  and 
Rules  2a-4  and  22c-l  thereunder  to 
permit  it  to  use  the  amortized  cost 
method  of  valuing  portfolio  securities 
held  in  the  U.S.  Treasury  Portfolio.  In 
support  of  the  relief  requested  Applicant 
represents  that  use  of  the  armortizcd 
cost  method  of  valuing  the  instruments 
held  in  the  U.S.  Treasury  Portfolio  will 
benefit  shareholders  by  enabling 
Applicant  to  maintain  a  $1.00  per  share 
purchase  and  redemption  price  with 
respect  to  the  U.S.  Treasury  Portfolio  in 
a  manner  which  is  consistent  with  that 
permitted  with  respect  to  Apphcant's 
existing  portfolios.  Thus,  Applicant 
states  that  the  granting  of  the  requested 
exemption  by  the  Commission  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
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intended  by  the  policy  and  provisions  of 
the  Act.  I 

Applicant  has!  further  agreed  that  the 
following  conditions  (the  same 
conditions  contained  in  the  above  order) 
may  be  impose^  in  the  requested 
amended  order  ^f  the  Commission: 

1.  In  supervisifig  Applicant's 
operations  and  delegating  special 
responsibilities  hivolving  portfolio 
management  to  Applicant's  investment 
adviser,  Applicaht's  board  of  trustees 
undertakes — as  ■  particular 
responsibility  wfthin  the  overall  duty  of 
care  owed  to  its  ehareholders — to 
establish  procedures  reasonably 
designed,  taking  jinto  account  current 
market  conditions  and  Applicant's 
investment  objeotives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  tha  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  sharf. 

2.  Included  wiihin  the  procedures  to 
be  adopted  by  the  board  of  trustees 
shall  be  the  following  duties  and 
responsibilities: 

(a)  Review  by  jhe  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  n^arket  quotations  from 
Apphcant's  $1,001  amortized  cost  price 
per  share,  ai)d  th^  maintenance  of 
records  of  such  review.  * 

(b)  In  the  even!  such  deviation  from 
Applicant's  $l.od  a  mortized  cost  price 
per  share  exceeds  V4  of  1  percent,  a 
requirement  that  Ihe  board  of  trustees 
will  promptly  consider  what  action,  if 
any,  should  be  initiated  by  it. 

(c)  Where  the  board  of  trustees 
believes  that  the  extent  of  any  deviation 
from  Applicant's  Bl.OO  amortized  cost 
price  per  share  niay  result  in  material 
dilution  or  other  snfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  elikninate  or  to  reduce  to 
the  extent  reasombly  practicable  such 
dilution  or  unfair  [results,  which  may 
include:  redeeming  shares  in  kind; 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shor  en  Applicant's  average 

;  withholding 

zing  a  net  asset  value 


portfolio  maturity 
dividends;  or  util 


«<> 


'To  fulfill  this  oblii 
intends  to  use  actual 
market  value  reflectin; 
chosen  by  its  board  of 
its  discretion  to  be  a 
which  may  include 
estimates  of  market  v 
instruments,  or  (li)  va 
relating  to  classes  of 
published  by  reputabl( 


.   lion.  Applicant  sidles  that  it 
q  uotations  or  esliinales  of 
I  current  market  conditions 
trustees  in  the  exccrcise  of 
PI  ropriate  indicators  of  value, 
an  Dng  others,  (i)  quolations  or 
I  lue  for  individual  portfolio 
I  les  obtained  from  yield  data 
c  oney  market  instruments 
sources. 


per  share  as  determined  by  using 
available  maiicet  Quotations.  < 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  neither  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  .one  year,  nor  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modincations 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place]  a  written  record  of  the 
board  of  trustees  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  board  of  trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board. 

8.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  28. 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted. 


'In  fulfilling  this  condition,  if  Ihe  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days, 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  praticable. 


or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
afRdavit  or,  in  the  case  of  an  Attomey- 
at-law,  by  certificate)  shall  be  Hied 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shiriey  E.  Hollis. 

Assistant  Secretary. 

(FR  Dec  n-482  Filed  1-7-n:  MS  •»] 

■mjwo  cooe  seiiH»-ii 

[Rslcass  No.  1 1522  (91 1-1 19)] 

Fundamental  Truet  Shares,  Series  A; 
Proposal  To  Terminate  Registration 

December  31, 1980. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
Section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  by  order 
on  its  own  motion  that  Fundamental 
Trust  Shares,  Series  A  ('Tund").  208-7 
Bank  of  America  Building,  111  South  El 
Camino  Real,  San  Clemente,  California 
92672,  registered  under  the  Act  as  a  unit 
investment  trust,  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  the  Fund 
registered  under  the  Act  on  November  1, 
1940.  The  Commission's  files  further 
indicate  that  the  Fund's  depositor, 
Fundamental  Group  Corporation,  was 
organized  under  the  laws  of  the  State  of 
New  York  on  September  17, 1930.  The 
Fund  filed  a  registration  statement 
pursuant  to  the  Securities  Act  of  1933 
("1933  Act ")  on  July  15, 1933,  in  order  to 
make  a  public  offering  of  its  shares. 
Such  registration  statement  was 
declared  effective  on  July  27, 1933,  and  a 
public  offering  commenced  shortly 
thereafter.  The  last  Form  N-30A-1  filed 
by  the  Fund  with  the  Commission  on 
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September  22, 1947,  indicates  that  on 
December  31. 1946,  the  Fund^ad  218.000 
shares  outstanding.  The  files  of  the 
Commission  further  indicate  that  the 
last  communication  the  staff  had  with 
the  Fund  was  in  September,  1949. 
Furthermore,  the  Secretary  of  State  of 
the  State  of  New  York  has  advised  the 
staff  of  the  Commission  that 
Fundamental  Group  Corporation,  the 
Fund's  depositor,  was  dissolved  by 
proclamation  on  December  15, 1955,  for 
failing  to  pay  the  necessary  New  York 
state  franchise  taxes.  Thus,  it  appears 
that  the  Fund  is  not  currently  engaged  in 
the  business  of  an  investment  company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order  and  upon  the 
effectiveness  of  such  order,  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  23. 1981.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  this  matter  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis, 
Assistant  Secretary. 

|1K  Doc  Bl-en  Hied  1-7-«l:  B;4S  acij 
BHXING  CODE  MIO-OI-M 


(R»l.  No.  11527;  (812-4753)1 

Hellenic  American  Development  Corp.; 
Filing  of  Application  for  an  Exemption 

December  31.  1980. 

Notice  is  heregy  given  that  Hellenic 
American  Development  Corporation 
("Applicant"),  235  Montgomery  Street, 
Suite  1020.  San  Francisco.  California 
94104.  a  Delaware  coporation.  filed  an 
application  on  October  22, 1980,  and  an 
amendment  thereto  on  December  22, 
1980.  for  an  order  pursuant  to  Section 
'6[C]  of  the  Investment  Company  Act  of 
1940  ("Act")  exempting  Applicant  from 
all  provisions  of  the  Act.  AH  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was  organized 
under  the  laws  of  Delaware  on  October 
17, 1980,  primarily  for  the  purpose  of 
acquiring  a  60%  ownership  interest  in  a 
Greek-chartered  commercial  bank 
("Bank")  with  headquarters  in  Athens, 
Greece.  The  Applicant  states  that  it  will 
register  shares  of  common  stock  under 
the  Securities  Act  of  1933  and  distribute 
them  in  a  public  offering.  Applicant 
estimates  that  it  will  receive  net 
proceeds  of  between  $7,309,400  and 
$23,250,000  from  the  offering.  All  but 
$626,000  of  these  proceeds  will  be  used 
to  supply  60%  of  Uie  capital  of  the  Bank. 
The  remaining  40%  will  be  subscribed 
by  Greek  citizens  resident  in  Greece. 
The  Bank's  original  capitalization  will 
be  not  less  the  $12  million  and  is  not 
expected  to  exceed  $35  million. 
Applicant  represents  that  it  does  not 
have  any  present  plans  to  establish  any 
business  operations  in  the  United  States 
other  than  in  connection  with  the 
oversight  and  management  of  the  Bank 
and  other  business  interests  in  Greece. 

Applicant  states  that  the  Bank  is  the 
second  Greek-chartered  bank  to  receive 
authority  to  be  majority-owned  by 
private  individuals  or  entities  not 
resident  in  and  citizens  of  Greece.  As  a 
majority-owner  of  the  outstanding 
shares  of  the  Bank,  Applicant  will  be  in 
position  to  elect  100%  of  the  directors  if 
it  wishes  to  do  so.  Applicant  asserts  that 
it  is  its  intent  to  introduce  new 
operational  technology  and  customer 
services  typically  offered  by  or  through 
many  domestic  commercial  banks  in  the 
United  States  and  to  operate  the  Bank  in 
a  manner  more  akin  to  the  present 
United  States  model  of  commercial 
banks  than  the  present  Greek  model  of 
commercial  banks.  According  to  the 
application  the  Bank  will  be  a  full 
service  banking  institution  offering 
individuals  and  domestic  and 


international  businesses  a  complete 
range  of  retail  banking  services 
including,  among  others,  checking  and 
savings  accounts,  loans,  cash 
management  services,  financing,  foreign 
exchange  and  commercial  letters  of 
credit.  Applicant  states  that  the  Bank  is 
authorized  to  ei\gage  in  investment 
banking  and  securities  brokerage 
transactions  but  will  engage  in  such 
activities,  if  at  all.  only  on  an  occasional 
or  incidental  basis.  Applicant  also  states 
that  the  Bank  has  authorization  to 
immediately  establish  a  headquarters 
office  in  Athens,  Greece,  and  five 
branch  locations  in  the  Athens-Piraeus 
area.  Applicant  states  that  the  Bank 
does  not  have,  nor  does  it  presently 
intend  to  seek,  authority  to  establish  a 
representative  or  branch  office  in  the 
United  States  or  elsewhere  outside 
Greece. 

Applicant  further  states  that  the  Bank 
is  highly  regulated  pursuant  to  Greek 
law,  which  provides  for  super\'ision  by 
the  Bank  of  Greece  and  the  Currency 
Committee.  Applicant  states  that  these 
entities  regulate  the  Bank's  capital 
reserves,  loans  and  liquidity.  Statutory 
law  prohibits  banks  from  engaging  in 
insurance  activities  and  limits  the  extent 
of  equity  participation  banks  may  hold 
in  an  individual  enterprise.  Applicant 
represents  that  the  Bank  will  not  take 
equity  participation  except  as  an 
occasional  and  incidental  part  of  its 
commercial  banking  activities. 
Applicant  states  that  banks  must  be 
audited  aimually  by  two  independent 
"sworn"  Greek  auditors  who  have 
specific  statutorily  defined  obligations. 
Applicant  also  asserts  that  the  Bank 
must  report  regularly  to  the  Currency 
Committee,  which  may  conduct  bank 
examinations  and  unannounced  audits 
and  impose  both  civil  and  penal 
sanctions  against  banks  and  bank 
officials.  Applicant  asserts  that  the  Bank 
is  also  regulated  by  the  Ministry  of 
Commerce,  which  must  approve  all 
Articles  of  Incorporation  and 
amendments  thereto,  assure  appropriate 
capitalization  and  review  minutes  of  all 
directors'  meetings  and  annual  financial 
statements. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  any  issuer 
which  is  engaged  or  proposes  to  engage 
in  the  business  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities, 
and  owns  or  proposes  to  acquire 
investment  securities  having  ■  value 
exceeding  40  per  centum  of  the  value  of 
such  issuer's  total  assets  (exclusive  of 
government  securities  and  cash  items] 
on  an  unconsolidated  basis. 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting  it 
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not  foreign  com^ 
defined  as  "inve 
under  the  Act.  H 
and  investment 
be  deemed  an  ir 
Applicant  stat 


from  all  provisii  mi  of  the  Act.  Section 
8(c)  proNides  thit  the  Commission,  by 
order  upon  application,  may  exempt  any 
person  from  fhel  provisions  of  the  Act  if 
and  to  the  exterjt  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  corsistent  with  the 
protection  of  ini  estors  and  the  purposes 
fairly  intended  liy  the  policy  and 
provisions  of  the  Act.  Applicant  states 
that  it  is  applying  to  the  Commission 
because  of  ucer^inty  as  to  whether  or 
nercial  banks  would  be 
Btment  companies" 
I  the  Bank  is  considered 
pompany,  Applicant  will 
vestment  company. 
es  that,  although  the 
Bank  may  be  coisidered  an  investment 
company  under  ihe  Commission's 
current  interpretation  of  the  Act,  the 
Bank,  as  a  commercial  banking 
institution,  is  sigjiificantly  different  from 
the  type  of  institlition  that  Congress 
intended  the  Act!  to  regulate.  Applicant 
states  that  approval  of  this  application 
is  both  necessarj  and  appropriate  in  the 
public  interest,  "liie  imposition  of  the 
Act  on  parties  such  as  those  involved  in 
the  transactions  qescribed  in  this 
application  would  unnecessarily  impede 
mobility  of  capital  and  management 
resources,  to  the  detriment  of  the 
interest  of  citizeijs  of  both  the  United 
States  and  Greec^.  Applicant  states  that 
it  can  provide  to  Greece  a  capital 
investment  in  a  Qreek  banking 
enterprise,  and  nianagement  and 
operational  persdnnel  and  concepts  that 
will  be  of  significant  benefit  to  Greece 
and  its  citizens.   I 

Applicant  states  that  to  exempt 
domestic  banks  f^om  the  Act  while  at 
the  same  time  reduiring  Applicant  to 
register  would  cohtravene  the  policy  of 
the  International  Banking  Act  of  1978. 
which  was  designed  to  establish  "the 
principle  of  parity  of  treatment  between 
Stic  banks  in  like 
ipplicant  states  that 
jiat  would  be  imposed 
of  the  Act  to  the 
circumstances  detcribed  above  can 
have  no  beneficial  effect  and  indeed 
might  reduce  oppArtimities  for  U.S. 
investors  and  maiagers  and  deny  the 
opportunity  for  an  improved  banking 
environment  for  Greece. 

Applicant  state!  that  approval  of  the 
application  is  consistent  with  the 
protection  of  inveitors.  both  because  a 
commercial  bank,lsuch  as  this  one,  is 
substantially  diffarent  from  the  typical 
investment  company  that  Congress 
intended  the  Act  iD-regxdate.  and 
because  the  Bank' s  activities  do  not  lend 
themselves  to  the  itjuses  which  the 
provisions  of  the  ^^were  designed  to 


foreign  and  dome 
circumstances." 
the  disincentive  , 
by  the  application 


prevent.  Applicant  asserts,  in  addition, 
that  the  BairJc's  activities  are  extensively 
regulated  by  the  Greek  banking 
authorities.  Finally,  Applicant 
represents  that  it  is  issuing  its  shares 
publically  and,  therefore,  tvffl  report 
regularly  and  completely  on  ItB  activities 
and  those  of  its  subsidiary  the  Bank,  to 
its  shareholders  and  to  the  Commission. 
Applicant  further  represents  that  any 
additional  issue  of  its  seciuities  will  be 
registered  pursuant  to  the  Securities  Act 
of  1933. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  28. 1980.  at  5:30  p.m..  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or.  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  mSfler, 
including  the  date  of  the  hearing  (i{ 
ordered)  and  any  postponements  \ 
thereof.  I 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shiriey  E.  HoUis, 
Assistant  Secretary. 

(FR  Doc.  m-«64  Filed  l-7-«;  aiS  amj 
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Kredletbank  N.V.  and  Kredietbank 
North  American  Finance  Corp.;  niing 
of  Application  for  an  Exemption 

December  31, 1980. 

Notice  is  hereby  given  that 
Kredietbank  N.V.  ("Kredietbank")  and 
Kredietbank  North  American  Finance 
Corp.  ("KB  Finance",  together  with 
Kredietbank,  the  "Applicants")  c/o 


James  G.  Johnsd  !,  Jr..  Esq..  Cleary. 
Gottlieb.  Steen,     Hamilton.  1  State 
Street  Plaza;  Nt  /  York.  New  York 
10004.  filed  an  s  iplication  on  October 
31. 1980,  and  an  Amendment  thereto  on 
December  15,  lOdO.  for  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
(the  "Act"),  exempting  Applicants  ftom 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  represent  that  Kredietbank 
is  the  third  lai^est  commercial  bank  in 
Belgium  and  engages  in  "full  service" 
commercial  banking  in  Belgium  and 
abroad.  They  further  state  that  at  March 
31, 1980.  Kredietbank  had  total  assets  of 
approximately  $13.8  billion.  (All  dollar 
amounts  are  computed  using  the 
exchange  rate  as  of  March  31, 1980.  of 
31.17  Belgian  francs  per  United  States 
dollar).  The  application  states  that 
Kredietbank's  principal  office  is  located 
at  Arenbergstraat  7, 1000  Brussels,  and 
that  it  maintains  in  the  United  States  a 
state-licensed  branch  and  representative 
Office  at  450  Park  Avenue,  New  York, 
New  York  10017,  and  a  representative 
office  at  2  Peachtree  Street.  Atlanta, 
Georgia  30303.  In  addition,  Kredietbank 
has  applied  for  a  license  to  operate  a 
representative  office  in  St  Louis, 
Missouri.  Applicants  state  that  KB 
Finance,  a  newly  incorporated  Delaware 
corporation,  was  estabUshed  as  a 
financing  vehicle  for  Kredietbank's 
activities  outside  Belgium,  and  that  its 
principal  office  will  be  at  2  Peachtree 
Street,  Atlanta.  Georgia  30303. 
Apphcants  represent  that  the  principal 
areas  of  activity  of  Kredietbank  are  the 
extension  of  credit  and  the  receipt  of 
deposits;  and  that  at  March  31, 1980.  its 
loans  and  advances  of  approximately 
$8,365  million  accounted  for 
approximately  60%  of  its  total  assets,  its 
deposits  and  medium-term,  negotiable 
time  deposits  of  approximately  $12,571 
million  accounted  for  approximately 
90%  of  its  liabilities,  and  30%  of  its  total 
assets  consisted  of  securities  issued  or 
guaranteed  by  the  Belgian  government. 
For  the  fiscal  year  ended  March  31. 1980. 
interest  and  commissions  in  connection 
with  commercial  banking  activities 
accounted  for  67%  of  Kredietbank's 
gross  revenues.  Applicants  state  that  at 
March  31. 1980,  approximately  42.5%  of 
the  common  stock  of  Kredietbank  was 
owned  by  Almanij  N.V.,  a  publicly 
traded  financial  holding  company. 

The  application  further  states  that 
Kredietbank  has  applied  to  the  Federal 
Reserve  Board  (the  "Board")  for 


approval  of  its  acquisition  of  74%  of  the 
capital  stock  of  KB  Business  Credit  Inc. 
("KB  Business  Credit"),  a  newly  formed 
New  York  corporation  which  would  be 
engaged  in  extending  secured  and 
unsecured  credit  to  business  enterprises 
and  in  making  leases  of  personal 
property  in  accordance  with  the 
regulations  of  the  Bocutl.  Such  approval 
was  granted  on  October  28, 1980. 

According  to  the  application. 
Kredietbank  engages  in  various  types  of 
investment  banking  activities  outside 
the  United  States,  in  common  with  all 
major  European  banks  and  many  foreign 
merchant  banking  subsidiaries  of 
American  banks.  Applicants  state  that 
these  activities  consist  principally  of 
underwriting  governmental,  quasi- 
governmental  and  corporate  issues  in 
the  Belgian  and  Eurosecurities  markets, 
as  well  as  related  secondary  market 
transactions,  and  that  Kredietbank  also 
acts  as  an  investment  adviser  to 
individuals,  corporate  peitttion  funds 
and  mutual  funds  and  as  a  custodian  of 
securities.  They  further  state  that  these 
investment  banking,  advisory  and 
custodianship  activities  only  accounted 
for  approximately  8.5%  of  Kredietbank's 
net  income  for  the  fiscal  year  ended 
March  31, 1980. 

Applicants  represent  that  the 
principal  business  of  KB  Finance  will  be 
to  act  as  a  financing  vehicle  for 
operations  of  Kredietbank  and  its 
affiliates  outside  of  Belgium,  and  to  sell 
short-term  notes  in  the  United  States. 
Applicants  further  represent  that  the 
proceeds  of  any  borrowings  made  by  KB 
Finance  will  be  relent  to,  or  deposited 
with.  Kredietbank  and  its  affiliates.  If  is 
also  represented  that  KB  Finance  will 
not  deal  with  its  rights  relating  to  its 
loans  to  or  deposits  with  Kredietbank 
and  its  affiliates,  nor  will  it  deal  with  or 
trade  in  securities.  Under  current 
Belgian  law,  if  Kredietbank  were  to 
issue  commercial  paper  notes  directly,  a 
Belgian  withholding  tax  could  be 
imposed  on  that  portion  of  payment  on 
(he  Notes  which  constitutes  interest.  No 
United  States  withholding  taxes  vdll  be 
imposed,  however,  on  pajonent  of 
interest  on  the  Notes  by  KB  Finance,  nor 
will  Belgian  withholding  tax  be  imposed 
on  interest  payments  by  Kredietbank  to 
KB  Finance. 

Applicants  state  that  Kredietbank's 
activities  are  subject  to  a  variety  of 
regulatory  measures  in  Belgium, 
principally  adminstered  by  the  Belgian 
Banking  Commission,  with  which  all 
Belgian  commercial  banks  must  be 
registered,  and  the  Belgian  National 
Bank,  which  supervises  national 
monetary  and  credit  policies  and  acts  as 
a  lender  of  laSt  resort  to  the  Banking 


System.  Accordiag  to  the  application, 
the  Banking  Commission  is  authorized 
to  issue  regulations  concerning  the 
solvency  and  liquidity  of  banks  and  has 
introduced  capital  adequacy  tests  which 
must  be  observed  by  Belgian  banks  in 
their  Rnandal  operations.  The  Banking 
Commission  cunendy  requires  banks  to 
maintain  an  "equity  ratio",  i.e.  a  level  of 
equity  with  respect  to  various  categories 
of  assets  covering  adequately  the  degree 
of  risk  involved  in  such  categories  so  as 
to  assure  that  Kredietbank's  depositors 
are  properly  protected  against  loss.  The 
application  siso  states  ^t  banks  are 
required  to  file  monthly  reports 
containing  detailed  financial 
information  prepared  according  to 
accounting  rides  approved  by  &e 
Banking  Commission.  Applicants  state 
that  the  external  audit  of  banks  is 
conducted  by  independent  auditors 
selected  from  a  list  of  special  auditors 
approved  by  the  Banking  Commission 
and  that  the  auditors  conduct  weekly 
physical  examinations  of  Kredietbank's 
records  and  issue  a  detailed,  semi* 
annual  report  to  the  Banking 
Commission. 

Applicants  further  state  that 
Kredietbank,  as  a  foreign  bank  with  a 
branch  in  New  York,  is  subject  to  the 
regulatory  and  reporting  requirements  of 
the  Board  relating  to  bank  holding 
companies,  pursuant  to  the  International 
Banking  Act  of  1978.  Applicants  further 
represent  that,  on  the  basis  of  prior 
interpretations  by  the  staffs  of  the 
Federal  Reserve  Bank  of  New  York  and 
the  Board,  Kredietbank  does  not  require 
the  Board's  approval  to  acquire  or 
control  the  shares  of  KB  Finance  and 
that  the  proposed  operations  of  KB 
Finance  will  not  violate  any  provisions 
of  the  Bank  Holding  Company  Act  of 
1956,  as  amended  (the  "1956  Act").  The 
Application  states  that  the  1956  Act 
provides  that  the  Board  has  the  power  in 
certain  circumstances  to  terminate 
certain  U.S.  activities  of  Kredietbank  or 
terminate  Kredietbank's  control  of  KB 
Finance. 

Applicants  currently  propose  to  have 
KB  Finance  issue  and  sell  in  the  United 
Slates  short-term  negotiable  promissory 
notes  of  the  type  generally  referred  to  as 
commercial  paper  (the  "Notes"). 
According  to  the  application,  the 
proceeds  from  the  sale  of  the  Notes 
(except  for  amounts  needed  to  repay 
maturing  securities  issued  by  KB 
Finance)  will  be  lent  to  or  deposited 
with  Kredietbank  and/or  lent  to  KB 
Business  Credit,  for  use  in  the  recipient's 
lending  operations,  and  that  payment  of 
the  Notes  will  be  tmconditionally 
guaranteed  by  Kredietbank.  The 
application  states  that,  in  addition. 


Kredietbank  may  issue  the  Notes 
directly  if  changes  in  the  Belgian  tax 
laws  are  effected  that  would  eliminate 
the  tax  advantages  of  having  KB 
Finance  issue  the  Notes. 

According  to  the  application,  the 
Notes  will  be  denominated  in  United 
States  dollars;  will  be  of  prime  quality 
and  issued  in  minimum  denominations 
of  $100,000:  will  rank  pari  passu  among 
themselves  and  equally  with  all  other 
unsecured  indebtedness,  and  superior  to 
the  rights  of  equity  securities,  issued  by 
Kredietbank  or  KB  Finance,  as  the  case 
may  be;  will  be  sold  through  one  or 
more  major  United  States  commercial 
paper  dealers  to  traditional  t}rpes  of 
commercial  paper  purchasers,  and  will 
not  be  offered  to  the  general  public 
Applicants  state  that  while  Kredietbank 
cannot  predict  with  certainty  the 
aggregate  amount  of  the  Notes  which 
will  be  outstanding,  it  currently  believes 
that  duriog  the  first  year  of  sale  the 
aggregate  amount  of  Notes  outstanding 
will  average  between  $150  million  and 
$200  million.  Applicants  undertake  to 
ensure  that  each  dealer  in  the  Notes  will 
provide  offerees,  prior  to  any  sale  of 
Notes  to  such  offerees,  with  a 
memorandum,  updated  as  necessary, 
which  describes  the  business  of 
Kredietbank,  KB  Finance  and  KB 
Business  Credit,  which  contains  the 
most  recent,  publicly  available  audited 
fiscal  year-end  balance  sheet  and 
income  statement  of  Kredietbank. 
accompanied  by  a  description  of  any 
material  differences  between  Belgian 
accounting  principles  applicable  to 
Kredietbank  and  generally  accepted 
accounting  principles  applicable  to 
United  States  banks.  Applicants 
represent  that  such  memoranda  will  be 
at  least  as  comprehensive  as  those 
customarily  used  in  offering  commercial 
paper  in  the  United  States.  Such 
memoranda  will  be  updated  as  promptly 
as  practicable  to  refiect  material 
changes  in  the  business  or  financial 
condition  of  the  Applicants.  Applicants 
consent  to  any  order  granting  the  relief 
requested  under  Section  6(c)  of  the  Act 
being  expressly  conditioned  upon  its 
compliance  with  its  undertakings 
regarding  disclosure  documents. 

Applicants  represent  that  the 
presently  proposed  issue  of  commercial 
paper  and  all  future  issues  of  debt 
securities  offered  for  sale  in  the  United 
States  by  Kredietbank  or  KB  Finance 
shall  have  received,  prior  to  issuance, 
one  of  the  three  highest  investment 
grade  ratings  from  at  least  one 
nationally  recognized  statistical  rating 
organization,  and  that  its  United  States 
counsel  shall  have  certified  that  such 
rating  has  been  received.  Applicants  do 
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not  intend  to  register  their  offering  of 
commercial  pap^r  under  the  Securities 


Act  of  1933  (■*! 
an  opinion  of  th 
legal  counsel  to 
proposed  offerin 
is  entitled  to  the 
registration  requ: 


I  Act")  in  reliance  upon 
kr  special  United  States 
ne  effect  that  the 
;  of  commercial  paper 
exemption  from  the 
rements  contained  in 
Section  3(aK3)  olthe  1933  Act. 
Applicants  will  not  market  any  Notes 
until  they  have  received  such  an  opinion 
letter.  Applicant  (to  not  request 
Commission  review  or  approval  of  such 
opinion  letter,  and  the  Commission 
expresses  no  opinion  as  to  the 
availability  of  an^  such  exemption. 
Applicants  furth^  undertake  that,  in 
respect  of  any  fu^e  offerings  of  debt 
securities  in  Oie  ijlnited  States,  they  will 
obtain  an  opinion  of  legal  counsel  in  the 
United  States  as  to  compliance  with,  or 
the  availability  of  an  exemption  from, 
the  1933  Act. 

The  application  contains  undertakings 
that,  in  connectioh  with  the  sale  of  the 
Notes,  Applicant)  will  appoint  a  United 
States  banking  institution  as  authorized 
issuing  agent  of  tHe  Notes  and  that,  both 
as  to  the  Notes  and  any  other  debt 
securities  which  may  be  issued  In  the 
future,  they  will  authorize  such  banking 
institution,  the  Cobimission  or  a 
corporate  entity  which  normally  acts  in 
such  capacity  to  accept  any  process 
served  in  any  statfe  or  federal  court 
action  by  a  holdef  as  to  any  such 
security.  Applicants  undertake  to 
expressly  accept  tie  jurisdiction  of  any 
state  of  federal  court  in  the  City  and 
State  of  New  York  in  respect  of  any 
such  action  and  tQ  continue  such 
appointment  of  ail  agent  for  service  and 
such  consent  to  jurisdiction  until 
payment  in  full  ofjall  amounts  relating  to 
the  respective  secjirity  is  made. 
Applicants  state  tkat  the  authorized 
trustee  for  the 
ps  or  otherwise 
liem.  Applicants 
'  will  similarly 
Ition,  and  will  appoint 
an  agent  for  service  of  process  in  suits 
arising  from  any  future  offerings  of  debt 
securities  that  Kretiietbank  or  KB 
Finance  may  offerjfor  sale  in  the  United 
States. 

Any  future  debt  securities  issued  by 
KB  Finance  will  hi  unconditionally 
guaranteed  by  Krcjdietbank.  Applicants 
undertake  that  in  Connection  with  any 
future  offering  of  qebt  securities  they 
will  distribute  to  oifferees,  prior  to  any 
sale  of  the  securities  being  offered, 
disclosure  documaits  at  least  as 
comprehensive  as  Wie  dealer's 
memorandum  refelred  to  above,  except 
that  such  undertaking  shall  not  apply  in 
connection  with  diposit-taking  or  other 


agent  will  not  be 
holders  of  the  Noti 
obliged  to  act  for 
represent  that  thej 
consent  to  jurisdic 


banking  activitiet  of  Kredietbank's  New 
York  branch  or  luch  other  branches  or 
agencies  as  it  may  establish  in  the 
United  States  under  the  regulation  and 
supervision  of  federal  or  state  banking 
authorities.  In  no  event  will  such 
disclosure  documents  be  less 
comprehensive  than  is  customary  for 
United  States  offerings  of  similar  debt 
securities.  In  addiMon,  any  future 
offering  of  seciuities  of  the  Applicants 
which  is  subject  to  the  registration 
requirements  of  the  1933  Act  will  be 
made  pursuant  to  offering  documents 
which  comply  with  the  requirements  of 
the  1933  Act 

Section  3(a)(3)  of  the  Act  defmes 
investment  company  to  mean  "any 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per. centum  of  the 
value  of  such  issuer's  total  assets 
(exclusive  of  Government  securities  and 
cash  items)  on  an  unconsolidated 
basis".  Applicants  state  that,  while  they 
believe  they  are  not  investment 
companies,  they  recognize  that 
uncertainty  exists  concerning  whether  at 
least  some  foreign  commercial  banks 
may  be  considered  to  be  investment 
companies  as  defined  under  the  act. 
Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
seciudty  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  of  the 
Act,  or  any  rule  or  regulation  under  the 
Act.  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicants  assert  that  approval  of 
their  application  would  be  appropriate 
in  the  public  interest  for  several  reasons. 
They  represent  that  if  Kredietbank  and 
KB  Finance  were  deemed  investment 
companies  and  if  their  application  were 
denied,  then  they  would  be  precluded 
from  publicly  offering  securities  in  the 
United  States.  Applicants  assert  that 
this  effect  would  disadvantage  them  vis- 
a-vis the  major  American  banks  with 
which  Kredietbank  competes  throughout 
the  world.  Applicants  assert  that  such 
inequality  of  treatment  of  domestic  and 
foreign  banks  appears  to  be  inconsistent 
with  the  United  States  public  interest 
regarding  equal  treatment  of  foreign  and 
domestic  banks  in  like  circumstances, 
an  interest  explicitly  reinforced  by  the 
United  States  Congress  in  enacting  the 


International  Banking  Act  of  197& 
Finally,  Applicants  assert  tfiat  the  public 
interest  would  be  served  by  permitting 
the  kind  of  sophisticated  United  States 
investors  which  purchase  commercial 
paper  the  opportunity  to  acquire 
commercial  paper  issued  by 
Kredietbank  and  KB  Finance. 

Applicants  further  assert  that  the 
requested  exemption  would  be 
consistent  with  the  protection  of 
investors.  Applicants  cite,  as  support  for 
this  assertion,  the  extensive  regulatory 
and  other  measures  to  which 
Kredietbank  is  subject  in  Belgium  and 
the  United  States,  the  fact  that  their 
commercial  paper  will  be  short-term  and 
of  prime  quality,  and  the  fact  that 
certain  anti-fraud  provisions  of  the 
federal  securities  laws  will  apply  to  the 
offering  of  the  Notes. 

Applicants  also  assert  that  the 
specific  exemption  of  American 
commercial  banks  bom  the  provisions  of 
the  Act  indicates  a  Congressional 
recognition  that  the  dangers  to  investors 
to  which  the  Act  was  directed  are  not 
present  in  the  case  of  commercial  banks 
subject  to  examination  and  supervision 
by  banking  authorities. 

Applicants  assert  that  there  are  close 
similarities  between  Kredietbank  and 
large  American  banks,  that  they  are 
subject  to  substantial  and  varied 
regiilation,  and  that  the  risks  to 
investors  in  connection  with  purchases 
of  securities  of  KB  Finance  guaranteed 
by  Kredietbank  would  not  he  greater 
than  those  in  connection  with  purchases 
of  securites  of  large  domestic  banks. 
Applicants  assert  that  from  the  point  of 
view  of  protection  of  investors, 
exemption  of  the  Applicants  would 
appear  to  be  as  appropriate  as  the 
statutory  exemption  for  domestic  banks. 
In  addition.  Kredietbank  states  that 
neither  it  nor  KB  Finance  will  obtain  any 
advantage  under  United  States  federal 
or  state  regulatory  laws  as  a  result  of 
issuing  the  Notes  though  KB  Finance, 
and  Applicants  state  that  the  exemption 
they  have  requested  will  not  give  them 
any  competitive  advantage  over  U.S. 
banks  in  issuing  commercial  paper. 

Applicants  assert  that  the  rationale 
for  granting  an  exemption  under  Section 
6(c)  to  Kredietbank  applies  equally  to 
KB  Finance  since  the  sole  business  of 
KB  Finance  will  be  to  operate  as  a 
financing  vehicle  for  Kredietbank  and 
its  affiliates.  Applicants  represent  that 
KB  Finance  will  not  deal  with  its  rights 
relating  to  loans  to  Ktadietbank  and  its 
affiliates,  nor  will  it  deal  with  or  trade  in 
securities.  They  state  that  in  light  of  the 
unconditional  guaranty  of  the  Notes  by 
Kredietbank  the  purchase  thereof  will 
be  equivalent  to  the  purchase  of 
obligations  of  Kredietbank. 
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Notice  U  further  given  that  any 
interested  person  may,  not  later  than 
lanuary  26, 1981,  at  5:30  p.in.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accorhpanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  siich 
request  shall  be  served  personally  orjby 
mail  upon  Applicants  at  the  address/ 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
al-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Conunistion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  autliority. 
Shirley  E.  HolBs. 
Assistant  Secretary. 

If  R  Doc  t1-«BS  Fibd  1-7-Sl;  1:45  ami 
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(ReleaM  Na  11520;  (612-4729)]       , 

Short-Term  Investments  Co.;  Filing  of 
Application  for  Exemption 

December  31, 1980. 

Notice  is  hereby  given  that  Short- 
Term  Investments  Co.  ("Applicant"),  11 
Greenway  Plaza,  Suite  1919,  Houston. 
Texas  77046,  an  open-end.  diversified 
management  investment  company,  filed 
an  application  on  September  5, 1980. 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  requesting  an  order  of  the 
Commission  exempting  Applicant  from 
the  provisions  of  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22o-l 
thereunder,  to  the  extent  necessary  to 
permit  Applicant's  assets  to  be  valued 
at  amortized  cost  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contain»i4herein. 
which  are  summarized  bek  ^ 


Applicant  represents  that  it  is  a 
"money  maiket"  fund  designed  as  an 
investment  vehicle  for  institutions 
holding  short-term  cash  reserves. 
Applicant  further  states  that  its 
investment  objective  is  to  maximize 
current  income  to  the  extent  consistent 
with  the  preservaticm  of  capital  and  the 
maintenance  of  liquidity,  and  that  it  will 
pursue  this  objective  by  investing  in 
high-grade  money  market  irutruments. 
Applicant  also  states  tiiat  the  money 
market  instruments  in  which  it  will 
invest  will  normally  have  maturities  of 
six  months  or  less  btmi  the  date  of 
purchase,  and.  with  tfie  exception  of 
securities  subject  to  repurchase 
agreements,  in  no  case  will  Applicant 
purchase  a  security  having  a  maturity  in 
excess  of  one  year,  or  maintain  a  dollar- 
weighted  average  matority  with  respect 
to  its  portfolio  securities  in  excess  of  120 
days. 

Applicant  states  tiiat  it  will  invest 
exclusively  in  the  following  types  of 
money  market  instruments  in  seeking  to 
fulfill  its  investment  objectives:  (i) 
securities  issued  or  guaranteed  as  to 
principal  and  interest  by  the  United 
States  Government  or  Iqr  its  agencies  or 
instrumentalities;  (ii)  certificates  of 
deposit,  time  or  savings  deposits,  and 
bankers'  acceptances  of  domestic 
commercial  banks,  savings  baitks  and 
savings  and  loan  associations  having 
total  assets  in  excess  of  tl  billion  as  of 
the  date  of  their  most  recently  published 
financial  statements;  (iii)  certificates  of 
deposit  and  time  deposits  of  London 
branches  of  domestic  banks  having  total 
assets  in  excess  of  tl.S  billion  as  of  the 
date  of  their  most  recently  published 
financial  statements;  (iv)  commercial 
paper,  including  variable  amount  master 
notes,  which  (a)  is  rated  (at  the  time  of 
purchase)  A-1  by  Standard  and  Poor's 
Corporation  ("SWH  «"  Prime-l  by 
Moody's  Investors  Service,  Inc. 
("Moody's")  or  (b)  if  not  rated,  is  issued 
by  a  company  having  an  outstanding 
debt  issue  rated  (at  die  time  of 
purchase)  AA  or  better  by  S&P  or  Aa  or 
better  by  Moody's;  and  (v)  certain 
repurchase  agreements  pertaining  to  the 
above  securities,  subject  to  certain 
restrictions. 

Applicant  states  that  it  is  primarily 
intended  for  use  by  banks  and  other 
institutions  acting  in  a  fiduciary, 
advisory,  agency,  custodial,  or  similar 
capacity.  Applicant  further  states  that  in 
its  experience,  two  factors  have 
appeared  to  be  particularly  helpful  in 
attracting  investment  in  a  fund  such  as 
Applicant  (1)  stability  of  principal,  and 
(2)  a  steady  flow  of  investment  income. 
Applicant  believes  that  by  maintaining  a 
portfolio  of  high  quality  money  market 


instnunents  it  can  provide  investors 
with  diese  features.  Applicant  states 
that  while  die  large,  sophisticated 
investors  which  «vill  own  its  shares 
would  not  be  concerned  with  differences 
which  could  occur  between  pricing  by  a 
market  valuation  method  and  the  yield 
they  obtain  pursuant  to  amortized  cost 
valuation,  such  investors  will  require 
that  the  yield  not  exhibit  the  volatility 
that  can  occur  through  use  of  "mark-to- 
market"  valuation. 

As  here  pertinent  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities:  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  seU.  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repiuchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  %vith  the  provisions  of  diat 
rule,  with  estimates  used  nvhere 
necessary  or  appropriate.  Rule  2a-4 
further  states  tiiat  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that  among  other  dungs:  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  woidd  be 
inconsistent  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9788,  May  31. 1977).  In  view  of  the 
foregoing.  Applicant  requests 
exemptions  bom  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  22o-l  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to  value 
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its  portfolio  securities  by  means  of  the 
amortized  cost  jnethod  of  valuation  (Le.. 
valuing  securiti^  at  cost,  adjusted  for 
amortization  of  premium  or  accretion  of 
discount).  I 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  tliat  the  Commission, 
upon  application,  may  conditionally  or 
uncoditionally  Exempt  any  person, 
security,  or  transaction,  or  any  class  or 
clasess  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  suchi  exemptive  is  necessary 
or  appropriate  i^  the  public  interst  and 
consi3'.'-'n!  with  Ihe  protection  of 
investors  and  the  puiposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  I 

Applicant  subrnils  that  the  issunace  of 
the  requested  order  is  consistent  with 
the  exemption  standards  of  Section  6(c) 
of  the  Act.  Applicant  represents,  for 
example,  that  ita  board  of  directors  has 
determined  in  good  faith,  in  light  of 
Applicant's  charfacteristics,  that  the 
amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate,  and 
preferable  for  Afplicant,  and  would 
reflect  the  fair  value  of  its  portfolio 
securities.  Applicant  further  stales  that 
the  experience  of  its  investment  adviser, 
AIM  Adivsors,  lac,  in  managing  other 
investment  companies,  has 
demonstrated  th^t,  given  the  nature  of 
Applicant's  policies  and  operations, 
there  will  normally  be  a  negligible 
discrepancy  between  prices  determined 
by  use  of  the  amortized  cost  method  and 
those  determinec  by  a  market  valuation 
method.  In  addition.  Applicant  expressly 
consents  to  issuance  of  the  requested 
order  on  the  basi  s  of  the  following 
conditions: 

1.  In  supervising  Applicants 
operations  and  d  ^legating  special 
responsibilities  involving  portfolio' 
management  to  tlie  Applicant's 
investment  avise  ■,  Applicant's  board  of 
directors  undertafces — as  a  perticular 
responsibility  wiihin  the  overall  duty  of 
care  owed  to  its  !  hareholders— to 
establish  procedi  res  reasonably 
designed  to  take  nto  account  current 
market  condition  \  and  Applicant's 
investment  objec  ives,  to  stabilize 
Applicant's  net  a  tset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redenption  and  repurchase, 
at  Si .00  per  share, 

2.  Included  witi  lin  the  procedures  to 
be  adopted  by  thd  board  of  directors 
shall  be  the  folloiiiing: 

(a)  Review  by  Applicant's  board  of 
directors,  as  it  de  »ms  appropriate  and  at 
such  intemvals  a^  are  reasonbable  in 
light  of  current  market  conditions,  to 


determine  the  extent  of  deviation,  if  any. 
of  Applicant's  net  asset  value  per  share 
as  detemined  by  nsing  available  maricet 
quotations  from  its  $1.00  amortized  cost 
price  per  share,  and  maintenance  of 
records  of  such  review.  * 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  V^  of  1  percent,  a  requirement 
that  the  board  of  directors  will  promptly 
consider  what  actioa  if  any,  should  be 
initiated. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may 
include:  redemption  of  shares  in  kind: 
the  sale  of  portJFolio  securities  prior  to 
maturity  to  realize  captial  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity:  withholding 
dividends:  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  at 
the  date  of  acquisition  of  greater  than 
one  year,  or  (b)  maintain  a  dollar- 
wei^ted  average  portfolio  maturity  in 
excess  of  120  days.* 

4.  Applicant  %vill  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modiHcations 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 


'To  fulfill  this  condition.  Applicant  will  use 
actual  quotations  or  estimates  ol  market  value 
rellecting  current  market  condillons  selected  by  its 
board  of  directors  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value,  which  may 
include,  inter  alia,  (i)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(li)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  furnished  by 
reputable  sources. 

'In  fuiniling  this  conditioa  if  Ihe  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  its  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  Ihe 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
Applicant's  board  of  directores 
determines  present  minimal  credit  risks, 
and  which  are  of  "high  quality"  as 
determined  by  any  major  rating  service 
or,  in  the  case  of  any  instrument  that  is 
not  rated,  of  comparable  quality  as 
determined  by  Applicant's  board  of 
directors. 

6.  Applicant  will  include  in  each 
quarteriy  report  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  such  action  was 
taken.  Applicant  will  describe  the 
nature  and  circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
fanuary  28, 1981.  at  5:30  p.m..  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20519.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 
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For  tha  CommiMlon.  by  th«  DivUion  of 
Investment  Management  punuanl  to 
delegated  authority. 

SUriey  E.  HoUia, 
Astislant  Secntary. 

ini  Doc  m-Mt  PIM  1-7-Cl;  MS  rai| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminlctration 

Advieory  Circular  on  Deeign 
voncioeraDone  tor  MmMnNzmo  riazarde 
Cauaed  by  Uneontalned  Tui1>lne 
Engine  and  AuxMary  Power  UfiK  Rotor 


AOCNCv:  Federal  Aviation 
Administration. 

action:  Notice  of  availability  of  draft 
Advisory  Circular  and  request  for 
comments. 

•UMMARV:  The  draft  Advisory  Circular 
is  intended  to  provide  guidance  for 
demonstrating  compliance  with  the 
design  requirements  of  the  Federal 
Aviation  Regulations  to  minmimize  the 
hazards  caused  by  uncontained  turbine 
engine  and  auxiliary  power  unit  rotor 
and  blade  failures. 

dates:  Commenters  must  identify  file 
number  AC  Z5.g04-X  and  comments 
must  be  received  on  or  before  March  9, 
1981. 

AODRESS:  Send  all  comments  in 
duplicate  on  the  draft  Advisory  Circular 
to  Federal  Aviation  Administration. 
Office  of  Airworthiness,  Attention: 
Propulsion  Branch  (AWS-140),  800 
Independence  Ave.,  SW.,  Washington. 
DC  20501;  or  delivered  in  duplicate  to 
Room  331B,  800  Independence  Ave., 
SW..  Washington.  DC  20591.  Comments 
delivered  must  be  marked  file  number 
AC  25.903-X.  CommenU  may  be 
inspected  at  Room  331B  between  8:30 
a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  G.  Horeff.  Chief.  Propulsion 
Branch  {AWS-140).  Aircraft  Engineering 
Division,  Office  of  Airworthiness, 
Federal  Aviation  Administration,  800 
Independence  Ave.,  SW.,  Washington. 
DC  20591.  (Telephone  (202]  426-8200). 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Comments  are  solicited  on  all  aspects 
of  the  draft  Advisory  Circular.  A  copy  of 
the  draft  Advisory  Circular  may  be 
obtained  by  contacting  the  person 
identified  under  "For  Further 


Information  Contact"  Issued  in 

Washington.  DC.  on  January  2. 1981. 

IM.CB0ard. 

Director  of  Airworthinem. 

Subject  Design  considerations  for 
minimizing  hazards  caused  by 
uncontained  turbine  engine  and 
atixiliary  power  imit  rotor  and  blade 
failures 

1.  Purpose.  This  circular  provides 
guidance  and  acceptable  means,  not  the 
sole  means,  by  which  compliance  may 
be  shown  with  the  design  requirements 
of  Part  2S  to  minimize  the  hazards  to  the 
airplane  caused  by  uncontained  turbine 
engine  rotor  and  fan  blade  failures  and 
auxiliary  power  unit  rotor  failures. 

2.  Applicable  Regulations.  Part  25. 
Sections  25.g01(c)  and  25  J03(d)(l). 
pertaining  to  auxiliary  power  imit  and 
turbine  engine  installations. 

-    3.  References,  a.  NASA  CP-2017,  "An 
Assessment  of  Technology  for  Turbojet 
Engine  Rotor  Failures,"  Workshop  held 
at  Massachusetts  Institute  of 
Technology,  March  29-31. 1977. 

b.  Report  No.  FAA-RD-77-44.  "Study 
to  Improve  Airframe  Turbine  Engine 
Rotor  Blade  Containment"  C  O. 
Gunderson.  July  1977. 

c  Report  No.  FAA-RD-77-100,  "Study 
to  Improve  Turbine  Engine  Rotor  Blade 
Containment"  K.  F.  Heerman.  K.  R. 
McClure.  R.  H.  Erikson,  August  1977. 

d.  Society  of  Automotive  Engineers 
Aerospace  Information  Report  AIR  1537. 
"Report  on  Aircraft  Engine 
Containment"  October  1977. 

4.  Background.  Although  turbine 
engine  and  auxiliary  power  unit 
manufacturers  are  making  every  effort 
to  reduce  the  probability  of  uncontained 
rotor  and  fan  blade  failures,  service 
experience  shows  that  uncontained 
rotor  and  fan  blade  failures  continue  to 
occur.  Failures  have  resulted  in  hig^ 
velocity  fragment  penetration  of  fuel 
tanks,  adjacent  structures,  fuselage,  and 
other  engines  of  the  aircraft  Since  it 
appears  unlikely  that  uncontained  rotor 
and  fan  blade  failures  can  be  completely 
eliminated,  FAR  25  requires  that  aircraft 
design  precautions  be  taken  to  protect 
the  aircraft  from  such  events. 

a.  Uncontained  engine  rotor  failure 
stiitislics  reported  in  Reference  d 
indicate  that  there  were  275  uncontained 
failures  of  discs,  spacers  cuid  blades 
during  417  million  engine  flight  hours 
from  January  1962  through  December 
1975.  The  main  causes  of  these  failures 
were  high  cycle  fatigue  (22.5  percent), 
material  defects  (9.1  percent),  rubbing 
against  static  parts  (10.2  percent),  and 
low  cycle  fatigue  (5.5  percent).  Failures 
were  also  caused  by  overhaul 
procedures  (4.0  percent), 
overtemperature  (5.5  percent). 


manufacturing  defects  and  misassembly 
(6.1  percent),  foreign  object  damage  (5.5 
percent),  overspeed  (0.4  percent),  and 
Other  factors. 

b.  These  statistics  indicate  the 
existence  of  many  different  failure 
modes  not  readily  apparent  or 
predictable  by  failure  analysis.  Because 
of  the  random  nature  of  uncontained 
rotor  and  fan  blade  failures,  it  is  very 
difficult  to  analyze  all  possible  failure 
modes  and  to  provide  protection  to  all 
areas.  In  spite  of  this  difficulty,  design 
considerations  reflected  in  this  circular 
provide  guidelines  for  achieving  the 
desired  objective  of  protecting  the 
aircraft  from  uncontained  rotor  and  fan 
blade  failures.  While  these  guidelines 
are  based  on  service  experience,  tests, 
and  analyses  within  the  current  state-of- 
the-art  they  are  not  necessarily  the  only 
means  available  to  the  designer. 

6.  Definitions,  a.  Rotor.  Rotors  include 
hubs,  (Uses,  rims,  and  spacers.  Rotor 
«  failure  does  not  include  blade  failures 
residting  from  fractures  within  the 
blade,  but  does  include  blade 
separations  resulting  from  failure  of  any 
of  the  aforementioned  components. 

b.  Critical  Component  Any 
component  whose  failure  Jeopardizes 
the  safety  of  the  airplane  is  a  critical 
component  Each  component  under 
consideration  must  be  evaluated  on  an 
individual  basis. 

&  Probable  Impact  Area.  (1)  Rotor 
Failures.  Probable  impact  area  is  that 
area  likely  to  be  impacted  by 
uncontained  rotor  or  fan  blade 
fragments.  Observations  of  impact  areas 
resulting  from  uncontained  engine  rotor 
faUures  have  shown  that  heavy 
fragments  tend  to  remain  within  an 
angular  spread  angle  of  ±  5*  relative  to 
the  plane  of  rotation  of  the  rotor  and 
that  smaller  fragments  have  been 
deflected  within  spread  angles  greater 
than  ±  5*.  In  view  of  the  energy  levels 
involved  and  actual  experience,  angular 
spread  angles  which  should  be 
considered  to  protect  against 
uncontained  engine  rotor  failures  are  ± 
5*  for  one-third  disc  fragments  and  other 
large  fragments  (over  6  lbs.  for  large 
engines)  and  ±  IS*  for  smaller 
fragments.  If  an  auxiliary  power  unit  is 
installed  for  which  full  rotor 
containment  has  not  been  demonstrated, 
the  probable  impact  area  and  energy 
levels  of  uncontained  rotor  fraynents 
specified  by  the  manufacturer  should  be 
considered.  NOTE:  The  specified  spread 
angles  originate  at  the  engine  center- 
line. 

(2)  Fan  Blade  Failures.  Service 
experience  has  shown  that  fan  blade 
fragments  have  been  contained  initially 
by  the  engine  but  have  been  expelled 
£rom  the  plane  of  rotation  of  the  fan  in 
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both  the  forwardjand  aft  directions.  In 
forward  trajecto^  failures,  blade  tip 
fragments  have  been  expelled  forward 
of  the  engine  front  flange  and  either 
lodged  in  or  pendtrated  the  nacelle  inlet 
or  departed  without  contacting  the 
nacelle  inlet.  An  bft  trajectory  failure 
lodged  in  the  fan  case  wall,  shearing  a 
hydraulic  line  and  impacting  a  main  fuel 
line.  Therefore,  t|e  probable  impact 
area  for  fan  blad^  failures  is  included 
within  an  angular  spread  angle  between 
the  nacelle  inlet  forward  of  the  inlet  lip 
and  15*  aft  of  the: plane  of  rotation  of  the 
fan.  If  the  engine  imanufacturer  has 
accumulated  dat^  on  uncontained  fan 
blade  fragments, Jthe  probable  impact 
area  and  energy  levels  specifled  by  the 
manufactxu^r  shquld  be  considered. 

6.  Design  Considerations.  The 
following  design  considerations  provide 
information  and  guidelines  and  are  not 
intended  to  exclijde  the  use  of  other 
means  or  method^  of  compliance.  The 
problem  of  uncoi^tained  rotor  and  fan 
blade  failure  protection  is  approached 
by  suggesting  the  following  three  basic 
considerations  in  order  of  assumed 
practicality:  locanon  of  engines:  location 
of  critical  systems  and  components;  and 
external  shields  9nd  deflection  barriers. 

a.  Location  ofingines.  During 
preliminary  aircraft  design  reviews, 
there  should  be  an  examination  of  the 
location  of  each  engine  and  auxiliary 
power  unit  from  tie  standpoint  of 
minimizing  the  effects  of  uncontained 
rotor  and  fan  bla^e  failures.  In  this 
regard,  the  following  observations  are 
listed  for  consideration: 

(1)  Engine  shoiud  not  be  located  in  a 
position  such  that  uncontained  rotor 
failure  fragments. could  disable  the 
pilots. 

(2)  Wing  pylon  mounted  engine 
rotating  elements  should  be  forward  of 
the  wing  leading  edge,  if  practicable. 

(3]  Embedded  engines,  located  within 
the  primary  airplane  envelope,  because 
of  their  close  prokimity  to  adjacent 
structure,  introduce  special  problems 
which  must  be  studied  carefully  for 
satisfactory  solutions.  The  goal  here. 

le  same,  and  that  is  to 
1  for  vital  structure, 
trols  and  essential 
ontained  rotor  failures. 

(4)  Wing  mounted  engines  should  be 
positioned  in  a  nianner  such  that  the 
plane  of  rotating  elements  in  one  engine 
does  not  intersect  critical  portions  of  an 
adjacent  wing  engine. 

(5)  Aft  fuselagd  and  tail  mounted 
engines  and  engines  installed  in  the 
fuselage  should  He  positioned  in  a 
manner  such  thai  the  plane  of  rotating 
elements  does  ndt  intersect  critical  tail 
structure,  essential  controls  and 
systems,  or  the  fi  selage  pressure  vessel. 


however,  is  still 
provide  protecti 
primary  flight  co: 
systems  from  um 


If  this  is  not  possible,  other  available 
design  precautions  should  be  taken  to 
minimize  effect  on  safety. 

b.  Location  of  Critical  Systems  and 
Components.  Flammable  fluid  system 
components  should  not  be  installed  in 
probable  fragment  impact  areas  if 
damage  to  any  of  these  components  will 
jeopardize  the  safety  of  the  airplane. 
Should  necessity  dictate  the  need  to 
mount  these  components  in  vulnerable 
areas,  then  they  should  be  protected  by 
installing  them  behind  massive  airframe 
structure.  Some  airplane  manufacturers 
currently  employ  this  principle  by 
mounting  critical  components  behind 
wing  spars  and  massive  fuselage 
structural  elements.  These  components 
should  also  be  installed  in  a  manner 
such  that  fragments  from  any  one  engine 
failure  will  not  render  the  remaining 
engines  inoperative. 

(1)  Provisions  should  be  incorporated 
to  assure  that  flammable  fluids  released 
from  damaged  lines  or  components  will 
not  impinge  on  ignition  sources.  In  this 
regard,  electrical  equipment  located  in 
areas  where  flammable  fluids  may  be 
liberated  due  to  line  or  tank  puncture 
should  be  of  a  nonsparking  type  or 
otherwise  protected  and  isolated. 

(2)  Essential  electrical  system 
components  should  not  be  located  in 
impact  zone  areas  unless  adequately 
protected  from  fragment  impact  damage. 
It  should  be  noted  that  in  addition  to  the 
loss  of  electrical  power  due  to  such 
damage,  the  sparking  or  excessive 
heating  of  damaged  electrical  elements 
can  ignite  flammable  fluids  released 
from  punctiu«d  lines  in  the  area. 

(3]  Fuel  tanks  should  not  be  located  in 
impact  zone  areas.  If,  however,  it  should 
become  absolutely  necessary  to  locate 
fuel  tanks  in  these  vulnerable  areas,  it 
should  be  shown  that  the  potential  for 
ignition  will  not  exist,  given  the 
conditions  of  materials,  temperature, 
velocity,  and  other  significant 
characteristics  that  can  be  shown  to 
exist  during  uncontained  rotor  failures. 

(4]  One  design  consideration  is  to 
incorporate  some  degree  of  redundancy 
for  critical  system  components  located 
in  impact  zone  areas.  This  redundancy 
should  provide  sufficient  physical 
separation  of  the  critical  components  to 
ensure  against  simultaneous  damage  of 
the  redundant  components  following  an 
uncontained  rotor  failure.  For  example, 
one  airplane  manufactiu-er  of  an 
airplane  with  aft  fuselage  mounted 
engines  provides  two  separate  hydraulic 
rudder  control  systems  with  one  set  of 
components  mounted  on  the  forward 
vertical  stabilizer  spar  and  the  other 
system  components  mounted  on  the  rear 
spar. 


(5)  Lai^e  structural  elements,  which 
are  depended  upon  to  protect  critical 
aircraft  systems,  components,  and 
controls  from  rotor  fragment  impact, 
should  be  designed  to  deflect  the 
fragments  or  otherwise  attenuate  their 
effects.  Fail  safe  elements  should 
provide  alternate  load  paths  in  the  event 
of  fragment  Impact  damage.  The 
subjects  of  external  shield  and  deflector 
effectiveness  and  fragment  impact 
energies  are  discussed  in  paragraphs 
6(c]  and  7. 

(6)  Instrument  system  components 
which  are  critical  to  safe  flight  operation 
should  not  be  located  in  impact  zone 
areas  unless  system  redundancy  is 
provided  and  lines  are  routed  in  a 
manner  such  that  damage  to  both 
systems  cannot  occur. 

(7)  One  additional  consideration 
concerns  the  probable  extent  of  damage 
to  the  fuselage  pressure  vessel  in  the 
event  of  an  uncontained  rotor  or  fan 
blade  failure.  This  involves  an 
analytical  estimate  of  the  location  and 
hole  sizes  anticipated.  Airframe 
engineers  responsible  for  evaluation  of 
pressure  vessel  integrity  should  be 
advised  of  the  analytical  results. 

(c)  External  Shields  and  Deflectors.  A 
shield  or  deflector  external  to  the  engine 
is  recommended  for  fragments  where 
other  methods  of  protection  are 
impractical.  Testing  of  protective  shields 
consisting  of  single-layer  metals,  fiber 
composites,  or  layered  multimaterial 
confrgurations  has  shown  promising 
results.  Structural  damage  to  the  aircraft 
may  also  be  minimized  by  providing 
controlled  deflection  devices.  When 
shields  or  deflection  devices  are  used  to 
provide  protection  from  uncontained 
rotor  and  fan  blade  failures,  the  design 
rationale  should  consider  the  most 
probable  failure  modes,  fragment 
frajectories,  franslational  and  rotational 
velocities,  fragment  temperature,  and 
fragment  energies.  Design  substantiation 
should  be  accomplished  by  appropriate 
testing  if  the  analysis  is  not  based  on  a 
back^und  of  testing. 

7.  Fragment  Energy.  The  maximum 
fragment  energy  to  be  considered  by  the 
designer  should  be  associated  with  the 
failure  of  a  one-third  disc  segment  of 
any  rotor  stage  when  operating  at  the 
take-off  power  rating.  Although  it  is 
assumed  that  failure  of  a  one-third  disc 
segment  would  be  the  most  severe  in 
terms  of  its  potential  for  doing  damage, 
it  should  be  noted  that  restrained 
rotational  energy  is  directly  transferable 
into  translational  energy.  A  fragment 
whose  franslational  velocity  has  been 
retarded  may  still  possess  sufficient 
rotational  energy  to  do  considerable 
damage. 
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a.  References  b  and  c  include  some 
typical  fragment  weights  and  energies  of 
large  high  by-pass  ratio  engines  that  can 
be  used  in  designing  external  shields  or 
deflectors.  Reference  a  indicates  that 
uncontained  high  energy  heavy 
fragments  which  depart  the  engine 
within  an  angular  spread  angle  of  ±5* 
do  so  without  measurable  loss  of 
translational  energy  and  little  loss  of 
rotational  energy  while  fragments 
deflected  beyond  5*  have  translational 
energy  that  diminishes  to  zero  with 
increasing  spread  angles  up  to  33*. 

ire  Due  81-M9  Kited  1-7-81^  1:45  am| 
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Application  for  Type  Certificate; 
Boeing  Model  757  Series  Airplane 

AOENCV:  Federal  Aviation 
Adminisrtation  (FFA),  DOT. 
ACTION:  Announcement  of  certification 
status  and  statement  of  type 
certification  basis. 

summary:  The  Boeing  Commerical 
Airplane  Company  (Boeing)  has  applied 
for  a  type  certificate  for  its  Model  757 
series  airplane.  This  announces  the  type 
certification  program  for  this  airplane 
and  provides  information  on  the  type 
certification  basis  to  be  established 
under  §  21.17  of  the  Federal  Aviation 
Regulations  (FARs).  As  appropriate, 
subsequent  announcements  will  provide 
updates  of  the  certification  status.  This 
is  an  non-rulemaking  proceeding  within 
the  meaning  of  the  administrative 
procedure  provisions  of  5  U.S.C.  551 
et.seq.  If  rulemaking  becomes  necessary 
during  the  processing  of  this  application, 
it  would  be  initiated  separately  by  a 
Notice  or  Notices  of  Proposed 
Rulemaking  for  the  following: 

— The  issuance  of  Special  Conditions 
under  §  21.16  where  it  is  found  that  the 
airworthiness  regulations  otherwise 
applicable  do  not  contain  adequate  or 
appropriate  safety  standards  because  of 
a  novel  or  unusal  design  feature;  and 

— ^The  application  of  special 
retroactive  airworthiness  regulations 
which  are  required  by  the  Administrator 
pursuant  to  the  policies  announced  in 
the  disposition  of  proposal  8-2  of 
Airworthiness  Review  Program, 
Amendment  No.  8A.  45  FR  60154. 
September  11, 1980. 

A  certification  docket  has  been 
established  to  ^eceive  comments  on  the 
certification  basis  set  forth  in  this 
announcement.  The  FAA  will  address 
all  significant  comments  received. 
DATE:  Comments  on  this  announcement 
must  be  received  on  or  before  March  9. 
1981.  Subsequent  announcements  will 
contain  their  own  closure  dates. 


AODRE88:  Comments  must  be  mailed  in 
duplicate  to:  Federal  Aviation 
Administration,  Office  of  Regional 
Counsel,  Attention:  Certification  Docket, 
Docket  No.  CT 1192  NW-D.  9010  East 
Marginal  Way  South.  Seattle, 
Washington  98108  or  delivered  in 
duplicate  to  Room  300S  at  the  same 
address.  Comments  may  be  inspected  at 
Room  300S  between  7:30  a.m.  and  4:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT. 
Don  C.  Jacobsen.  Acting  Chief,  Aircraft 
Certification  Division  (ANW-lOO],  FFA 
Building,  Boeing  Field,  SeatUe, 
Washington  98108.  Telephone  (AC  206) 
767-2582. 

Comments  Invited 

Announcements  of  the  certification 
status  and  the  type  certification  basis  of 
an  aircraft  are  part  of  the  FAA's 
continuing  efforts  to  keep  the  public 
informed  of  the  type  certification 
programs  conducted  by  the  FAA.  They 
are  in  addition  to  the  rulemaking 
process  which  provides  the  public  an 
opportunity  to  participate  directly  in  the 
establishment  of  specific  airworthiness 
standards.  While  the  FAA  seeks 
innovative  ways  for  involving  the  public 
in  the  type  certification  process  for 
aircrafC  it  is  neither  appropriate  nor 
possible  for  the  pubhc  to  be  involved  in 
the  detailed  fmdings  of  type  design 
conformity  or  regulatory  compliance, 
responsibilities  specifically  charged  by 
the  Congress  to  the  FAA.  In  this 
connection,  it  should  be  noted  that  the 
task  of  estabUshing  that  an  aircraft 
meets  the  applicable  certification 
standards  is  a  large  and  technically 
complex  one  extending  over  several 
years  and  including  thousands  of  hours 
of  technical  data  review,  ground  testing* 
of  systems  and  structural  components, 
and  hundreds  of  hours  of  flight  testing, 
in  which  FAA  engineers,  inspectors  and 
flight  test  pilots  participate. 

Interested  parties  are  invited  to 
provide  comments,  written  data,  views, 
or  arguments  relevant  to  the  type 
certification  basis  of  the  Boeing  Model 
757  series  airplane  as  contained  in  this 
annoumcement  Communications  should 
reference  Certification  Docket  Number 
CT  1192  NW-D  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  specifled  will 
be  considered  by  the  Administrator. 

Availability  of  Additional  Copies  of 
Announcement 

Any  person  may  obtain  additional 
copies  of  this  announcement  by 
submitting  a  request  to  the  Federal 
Aviation  Administration,  Public  Aff'airs 


Officer.  Northwest  Region,  9010  East 
Marginal  Way  South.  Seattle, 
Washington  98106.  Telephone:  (AC  206) 
767-2670.  Each  communication  must 
identify  the  docket  number. 

Program  Process    ' 

The  statutory  prerequisite  for  the 
issuance  of  an  aircraft  type  certificate  is 
a  fmding  by  the  Administrator  that  the 
aircraft  is^f  proper  design,  material, 
specificapbn,  construction  and 
performgSce  for  safe  operation  and 
meets  the  standards,  rules  and 
regulations  prescribed  therefor.  [Section 
603(a)  of  the  Federal  Aviation  Act  of 
1958  (Act).  49  U.S.C.  1423(a).]  In 
exercising  his  powers  and  duties  under 
the  Act.  the  Administrator  must  do  so 
consistently  with  any  obligation 
assumed  by  the  United  States  in  any 
treaty  or  other  international  agreement 
(Section  1102  of  the  Act,  supra].  For 
example,  when  components  are 
produced  by  an  aircraft  overseas 
supplier  and  they  are  not  readily 
inspectable  during  assembly,  they  arc 
subject  to  reciprocal  agreements,  known 
as  "bilaterals,"  which  have  been 
consummated  between  this  country  and 
the  exporting  country.  In  such  cases,  the 
FAA  would  notify  the  foreign  certifying 
authority  of  the  applicable  design  data, 
test,  and  quality  control  requirements  to 
be  met 

The  administrative  process  for  aircraft 
projects  in  which  complete  type 
certification  is  involved  generally 
consists  of  the  following  major  steps: 

1.  Establishment  of  a  Type 
Certifi(tation  Board  which  programs  its 
meetingr  according  to  need  but 
generally  includes  at  least  three 
significant  phases  (preliminary, 
preflight  and  flnal). 

2.  Issuance  of  a  Type  Inspection 
Authorization  (TIA)  when  the 
examination  of  the  technical  data 
required  for  type  certification  is 
completed  or  has  reached  a  point  where 
it  appears  that  the  aircraft  will  meet  the 
pertinent  regulations.  The  TLA  is  the 
authorization  for  FAA  personnel  to 
conduct  ground  inspections  and  begin 
flight  testing  to  assure  that  the  lest 
aircraft  meets  design  standards.  The 
preflight  type  board  is  also  held  at  this 
time.  After  these  inspections  and  flight 
testing  are  completed,  the  final  type 
board  is  held  to  resolve  any  outstanding 
matters. 

3.  Preparation  of  die  Type  Certificate 
Data  Sheet  (which  becomes  a  part  of  the 
type  certificate)  and  the  Airplane  Flight 
manual,  setting  forth  the  limitations 
prescribed  by  the  applicable 
airworthiness  regulations  and  any  other 
limitations  and  information  found 
necessary  for  type  certification. 
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4.  Issuance  of  $  publicly  available 
"decision  document"  that  summarizes 
the  basis  for  the  decision  to  issue  a  type 
certificate,  including  an  identification  of 
all  applicable  regulations,  issues,  means 
of  compliance  (including  tests  and 
analyses],  and  rasolution  of  issues.  The 
issuance  of  "decision  documents"  was 
initiated  by  the  IlAA  with  the  type 
certification  of  the  McDonnell  Douglas 
DC-9-60  and  announced  in  the  Federal 
Register  on  Augint  28, 1980  (45  FR 
57638). 

After  (1)  the  T^pe  Certincate  Data 
Data  Sheet  has  b^en  prepared,  (2)  all 
outstanding  itemt  have  been  resolved. 
(3)  all  applicable  airworthiness  and 
aircraft  noise  regiilations  and  any 

have  been  met,  (4)  the 
found  no  feature  or 
makes  the  aircraft 
gory  in  which 
uired,  (5]  the  decision 
document  has  bej>n  approved,  (6)  the 
airplane  is  consiqered  safe  in  its 

nment,  and  (7)  the 
anual  has  been 
aircraft  type 
issued.  Reviews  are 
raft  intended  for  use 
ce,  during  and  parallel 
to  the  type  certification  process,  from 
the  time  the  typejertification  board  is 
convened  to  the  final  issuance  of  a  type 
certificate,  to  establish  the  operational 
suitability  of  the  (lircraft.  These  reviews 
include  evaluation  of  the  aircraft  for 
operations  under  such  FAR's  as  Parts  91. 
121  and  125,  the  I  :A0  Annexes,  FAA 
Advisory  Circulai  s,  airport  and  air 
traffic  control  conpatibility,  minimum 
equipment  lists,  apd  training 
requirements. 

Background 

On  January  10,  |1977,  Boeing  applied  to 
the  FAA  Northwest  Region  for  the  type 
certification  of  a  pew  model  airplane. 
Subsequently,  Bofeing  identified  the 
model  as  the  757  teries,  and  elected  to 
extend  the  application  date  to  February 
28, 1978,  which  became  the  new 
effective  date  of  application  by  virtue  of 
the  provisions  of  ft  21.17(c)(2).  Boeing 
plans  to  complete  its  type  certification 
activities  by  February  1983;  i.e.,  within 
five  years  (as  established  under 
§  21.17(b)J  from  tie  extended  date. 

The  Model  B-7(7  series  airplane  is  a 
medium-range  airiplane  having  a  low, 
swept  wing  with  wo  wing-mounted 
ane  is  the  second 
'  a  family  of  new 
tficient  airplanes 
utilizing  a  high  a^ect  ratio  wing 
planform,  advanced  airfoil  technology. 
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Program  Status 

The  preliminary  meeting  of  the  Boeing 
757  Type  Certification  Board  was  held  in 
two  phases:  Phase  I  (review  and 
evaluation  of  type  design)  was  held  on 
December  12, 1978;  and  Phase  II 
(establishment  of  certification  basis  and 
further  design  review)  was  held  on 
August  17, 1979.  Between  these  two 
meetings  and  subsequently,  several 
meetings  of  FAA  and  industry 
specialists  have  been  convened  for 
discussion  and  deliberation.  Aircraft 
design  has  not  been  completed  by 
Boeing  and  complete  substantiating  data 
is  yet  to  be  submitted  to  the  FAA. 

Type  Certification  Basis — General 

The  applicable  airworthiness 
standards  are  those  regulations 
designated  in  accordance  with  §  21.17 
and  are  known  as  the  "type  certification 
basis"  for  the  airplane  design.  Special 
Conditions  may  be  issued,  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  S  Z1.17(a)(l)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  the  Boeing  Model  757 
series  airplane.  Special  Conditions,  as 
appropriate,  would  be  issued  after 
public  notice  in  accordance  with 
S§  11.28  and  11.29(b),  effective  October 
14, 1980,  and  would  become  part  of  the 
type  certification  basis  in  accordance 
with  S  21.17(a)(2). 

Exemptions  from  the  applicable 
airworthiness  standards  designated  by 
§  21.17(a)(1),  if  granted,  would  also 
become  part  of  the  type  certification 
basis.  Petitions  for  exemption  are 
published  in  the  Federal  Register,  and 
the  petitions  are  acted  upon  after  review 
of  comments  received,  in  accordance 
with  §  11.27. 

Should  the  FAA  conclude  that  recent 
or  future  regulatory  amendments  should 
be  applied  to  the  Model  757  series  that 
would  not  otherwise  be  applied  under 
§  21.17(a)(l],  than  an  amendment  to 
require  retroactive  application  will  be 
proposed  and  acted  upon  consistent 
with  the  general  rulemaking  procedures 
of  Part  11  and  the  regulatory  policies  of 
Executive  Order  12044.  Such  retroactive 
regulations  would  be  in  lieu  of  those 
issued  as  Special  Conditions  because  of 
having  satisfied  the  "novel  and  unusual 
design  feature"  criteria  of  S  21.16.  This 
procedure  is  described  in  the  disposition 
of  proposal  8-2  in  Amendment  8A  of  the 
Airworthiness  Review  Program.  (45  FR 
60154;  September  11, 1980.) 

In  addition,  there  are  special 
retroactive  noise  requirements 


prescribed  as  a  matter  of  law.  In  the 
case  of  the  Model  757  series.  Stage  3 
noise  limits  are  required  by 

8  36.201(b)(3). 

Statement  of  Type  Certificatloa  Basis 

Based  on  the  date  of  application 
(February  28, 1978),  and  pursuant  to 
§  21.17(a)(1).  the  type  certification  basis 
of  the  Boeing  Model  757  series  airplane 
will  be: 

— Part  25  of  the  Federal  Aviation 
Regulations  (effective  February  1, 1965), 
Amendments  25-1  through  25-41, 
effective  September  1, 1977. 

— Part  36  of  the  Federal  Aviation 
Regulations  (elective  December  1, 
1969),  Amendments  36-1  through  36-9, 
effective  April  3, 1978. 

— Special  Federal  Aviation  Regulation 
27. 

If  type  certification  is  not  completed 
by  February  28, 1983,  the  applicable 
amendments  to  Parts  25  and  36  and 
SPAR  27  would  be  adjusted  to  include 
later  amendments  in  accordance  with 

9  21.17(c). 

Pursuant  to  S  21.17(a)(l](ii),  Boeing 
has  elected  to  comply  voluntarily  with 
later  amendments  to  Part  25, 
Amendments  25-42  through  25-45, 
effective  December  1, 1978,  except  a 
portion  of  Amendment  25-42  (Section 
25.109].  Compliance  with  §  25.109,  as 
amended,  is  the  subject  of  further 
discussion  in  this  announcement.  Boeing 
has  also  agreed  to  comply  with  the 
following  additional  matters  proposed 
by  the  FAA  which  are  now  later 
effective  amendments  to  Part  25: 

— High  lift  devices  [reference  S  25.345, 
effective  December  1, 1978  (Amendment 
25-46)]. 

— Pressurized  cabin  loads  [reference 
§  25.365(e)  (1)  and  (2),  effective  October 
14, 1980  (Amendment  25-54)]. 

— ^Flutter,  deformation,  and  fail-safe 
criteria  [reference  S  25.629,  effective 
December  1. 1978  (Amendment  25-46)). 

— ^Lift  and  drag  devices,  control 
[reference  §  25.697,  effective  December 
1, 1978  (Amendment  25-46)]. 

— Tires  [reference  S  25.733,  effective 
December  31, 1979  (Amendment  25-49)]. 

— Installation — Auxiliary  Power  Units 
[reference  S9  25.901(d).  25.1103(a),  (b)(2). 
(d),  (e),  and  (f)  25.1142,  and  25.1522, 
effective  December  1, 1978  (Amendment 
25-46)]. 

Exemptions 

As  of  the  date  of  this  announcement, 
Boeing  has  not  petitioned  the  FAA  for 
any  exemptions  relative  to  the  type 
certification  of  the  Model  757  series 
airplane. 
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Special  Conditions 

The  novel  or  unusual  design  feature  of 
the  Boeing  Model  757  series  airpiaiTe, 
known  to  the  FAA  at  this  time,  which 
necessitates  the  issuance  of  a  Special 
Condition  pursuant  to  8  21.16  is: 

A  Centralized  caution  and  warning 
system  that  combines  the  visual  and 
aural  alerting  features  ordinarily 
required  as  separate  systems  in  the  rules 
applicable  to  the  airplane. 

This  Special  Condition  will  be 
proposed  in  a  subsequent  Notice  of 
Proposed  Rulemaking  pursuant  to 
SS  11-28  and  11.49  (Amendment  11-20. 
effective  October  14, 1980)  and  all  public 
comments  received  on  that  Notice  will 
be  considered  before  the  Special 
Condition  is  issued. 

Special  Rulemaldng  Considerations 

Consideration  has  been  given  to  the 
updated  accelerate-stop  performance 
requirements  of  S  25.109  as  amended  by 
Amendment  2&-42,  elective  March  1, 
1978.  By  virtue  of  the  date  of  application 
for  a  type  certificate  for  the  757  and  the 
provisions  of  {  21.17(a)(1),  this 
amendment  would  not  apply  but  for 
additional  rulemaking  action  on  the  part 
of  the  FAA.  After  careful  deliberation, 
the  FAA  has  concluded  that  the  very 
complex  problem  of  takeoff  performance 
should  be  addressed  at  a  public 
technical  review,  to  be  announced  soon 
in  the  Federal  Register.  This  public 
review  would  consider  operational  and 
certification  rule  changes,  including 
retroactive  applicability  of  Amendment 
25-42,  and  other  factors  affecting  takeoff 
and  accelerate-stop  distances,  such  as, 
decisions  speeds,  wet  runway 
accountability,  automatic  braking 
systems,  reduced  thrust,  reverse  thrust 
screen  height,  and  others.  The  FAA  will 
subsequently  decide  on  the  direction  to 
proceed  in  this  rulemaking  activity. 
During  the  interim  while  the  FAA  is 
formulating  the  public  technical  review, 
the  FAA  encourages  any  submissions  on 
this  subject  that  the  public  believes  are 
relevant  to  this  effort;  these  comments 
may  be  mailed  in  duplicate  to  the 
following  office:  Federal  Aviation 
Administration,  O^ice  of  the  General 
Counsel,  Attention:  Rules  Docket  (AGC- 
204),  Docket  No.  21246.  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591,  or  delivered  in 
duplicate  to:  Room  916,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591. 

Administrative  Matters  Under        « 
Consideration 

In  addition,  there  may  be 
administrative  changes  to  agency 
issuances,  such  as  Advisory  Circulars, 


necessitated  by  decisions  made  during 
these  proceedings.  For  example,  the 
Boeing  Model  757  series  airplane  will 
have  an  automatic  landing  roll-out 
system  that  contains  automatic 
deceleration  and  directional  roll-out 
control.  Appendix  I  of  Advisory  Circular 
(AC)  120-28B  enUtled  "Criteria  for 
Approval  of  Category  lUa  Landing 
Weather  Minima,"  contains  criteria  for 
airworthiness  approval  for  Category  Illa 
airborne  systems.  Appendix  I  of  AC 
120-28B  will  be  revised  to  include 
criteria  for  automatic  landing  roll-out 
systems  equipment  and  installations 
that  may  be  used  to  show  airworthiness 
acceptability  of  the  automatic  landing 
systems  for  Category  Illb  operations. 
Finally,  design  evaluation  does  not 
end  with  the  issuance  of  the  type 
certificate.  Regulations  require  aircraft 
owners  and  operators  to  submit  various 
reports  and  data  on  the  aircraft's  service 
experience.  The  FAA  continues  to 
monitor  the  safety  performance  of  the 
design  after  the  type  design  is  approved 
and  the  product  is  introduced  into 
service.  This  is  accomplished  through 
the  various  reports  and  data  the  FAA 
receives  daily  as  well  as  through  post- 
certiflcation  design  reviews.  The 
airworthiness  standards  such  as  Part  25, 
as  well  as  the  operational  standards 
such  as  Parts  91, 121  and  125,  are 
amended  from  time  to  time  to  consider 
new  technologies  and  to  upgrade  the 
existing  level  of  safety.  If,  during  any 
evaluation,  an  unsafe  condition  is  found 
as  a  result  of  service  experience  and 
that  condition  is  likely  to  exist  or 
develop  in  other  products  of  the  same 
type,  the  FAA  issues  an  Airworthiness 
Directive  (AD)  under  Part  39  to  require  a 
change  to  the  type  design  or  to  define 
special  inspection  or  operational 
limitations.  In  effect,  these  are  also 
retroactive  applications  of  required  type 
design  change. 

Issued  in  Seattle,  Washington,  on 
December  31, 1980. 
Charles  R.  Foster, 

Director,  Northwest  Region. 

|FR  Doc  S1-41S  Filed  1-7-81:  *AS  ain| 
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Application  for  Type  Certificate; 
Boeing  Model  767  Series  Airplane 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Announcement  of  certification 
status  and  statement  of  type 
certification  basis. 

summary:  The  Boeing  Commercial 
Airplane  Company  (Boeing)  has  applied 
for  a  type  certificate  for  its  Model  767 
series  airplane.  This  announces  the  type 


certification  program  for  this  airplane 
and  provides  information  on  the  type 
certification  basis  to  be  established 
under  Section  21.17  of  the  Federal 
Aviation  Regulatioiu  (FARs).  As 
appropriate,  subsequent  announcements 
will  provide  updates  of  the  certification 
status.  This  is  a  non-rulemaking 
proceeding  within  the  meaning  of  the 
administrative  procedure  provisions  of  5 
U.S.C.  551  eL  seq.  If  rulemaking  becomes 
necessary  during  the  processing  of  this 
application,  it  would  be  initiated 
separately  by  a  Notice  or  Notices  of 
Proposed  Rulemaking  for  the  following: 
—The  issuance  of  Special  Conditions 
under  §  21.16  where  it  is  found  that 
the  airworthiness  regulations 
otherwise  applicable  do  not  contain 
adequate  or  appropriate  safety 
standards  because  of  a  novel  or 
unusual  design  feature;  and 
— The  application  of  special  retroactove 
airworthiness  regulations  which  are 
required  by  the  Administrator 
pursuant  to  the  policies  announced  in 
the  disposition  of  proposal  8-2  of 
Airworthiness  Review  Program, 
Amendment  No.  8A,  45  FR  60154. 
September  11, 1980. 
A  certification  docket  has  been 
established  to  receive  comments  on  the 
certification  basis  set  forth  in  this 
aimouncement.  The  FAA  will  address 
all  significant  comments  received. 
date:  Comments  on  this  announcement 
must  be  recieved  on  or  before  March  9. 
1981.  Subsequent  announcements  will 
contain  their  own  closure  dates. 

ADDRESS:  Comments  must  be  mailed  in 

duplicate  to: 

Federal  Aviation  Administration,  Office 
of  Regional  Counsel.  Attention: 
Certification  Docket,  Docket  No.  CT 
1180  NW-D,  9010  East  Marginal  Way 
South,  Seattle,  Washington  98108 

or  delivered  in  duplicate  to  Room  300S 

at  the  same  address.  Comments  may  be 

inspected  at  Room  300S  between  7:30 

a.m.  and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  C.  Jacobsen,  Acting  Chief,  Aircraft 
Certification  Division  [ANW-lOO],  FAA 
Building,  Boeing  Field,  Seattle, 
Washington  98108.  Telephone  (AC  206) 
767-2582. 

Comments  Invited 

'   Announcements  of  the  certification 
status  and  the  type  certification  basis  of 
an  aircraft  are  part  of  the  FAA's 
continuing  efforts  to  keep  the  public 
informed  of  the  type  certification 
programs  conducted  by  the  FAA.  They 
are  in  addition  to  the  rulemaking 
process  which  provides  the  public  an 
opportunity  to  participate  directly  in  the 
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establishment  of  jpecific  airworthiness 
standards.  While  the  FAA  seeks 
innovative  ways  lor  involving  the  public 
in  the  type  certification  process  for 
aircraft,  it  is  neitt^r  appropriate  nor 
possible  for  the  piblic  to  be  involved  in 
the  detailed  findings  of  type  design 
conformity  or  regalatory  compliance, 
responsibilities  specifically  charged  by 
the  Congress  to  the  FAA.  In  this 
connection,  it  should  be  noted  that  the 
task  of  establishiiig  that  an  aircraft 
meets  the  applicable  certification 
standards  is  a  larie  and  technically 
complex  one  extetding  over  several 
years  and  including  thousands  of  hours 
of  technical  data  feview,  ground  testing 
of  systems  and  stiluctural  components, 
and  hundreds  of  hjours  of  flight  testing, 
in  which  FAA  engineers,  inspectors  and 
flight  test  pilots  p^ticipate. 

Interested  parties  are  invited  to 
provide  comment^,  written  data,  views, 
or  arguments  relevant  to  the  type 
certiHcation  basis  of  the  Boeing  Model 
767  series  airplan^  as  contained  in  this 
announcement.  Cdmmunications  should 
reference  Certification  Docket  Number 
CT  liao  NW-D  aijd  be  submitted  in 
duplicate  to  the  address  speciHed 
above.  All  communications  received  on 
or  before  the  closing  date  specified  will 
be  considered  by  jhe  Administrator. 

Availability  of  Additional  Copies  of 
Announcement 

Any  person  may  obtain  additional 
copies  of  this  annciuncement  by  . 
submitting  a  request  to  the  Federal 
Aviation  Administration,  Public  Affairs 
Officer,  Northwest  Region,  9010  East 
Marginal  Way  Soiith,  Seattle, 
Washington  98108|  Telephone:  (AC  206) 
767-2670.  Each  communication  must 
identify  the  docke  number. 

Program  Process 

The  statutory  prerequisite  for  the 
issuance  of  an  ain  raft  type  certificate  is 
a  finding  by  the  Alministrator  that  the 
aircraft  is  of  proper  design,  material, 
specification,  construction  and 
performance  for  sife  operation  and 
meets  the  standards,  rules  and 
regulations  prescribed  therefor.  [Section 
603(a)  of  the  Fede^l  Aviation  Act  of 
1958  (Act).  49  U.S.I :.  1423(a).I  In 
exercising  his  powers  and  duties  under 
the  Act,  the  Administrator  must  do  so 
consistently  with  any  obligation 
assumed  by  the  United  States  in  any 
treaty  or  other  inti  mational  agreement 
[Section  1102  of  th  b  Act,  supra].  For 
example,  when  co  nponents  are 
produced  by  an  a i  craft  overseas 
supplier  and  they  pre  not  readily 
inspectable  durind  assembly,  they  are 
subject  to  reciproc  al  agreements,  known 
as  "bilaterals,"  wHich  have  been 


consummated  between  this  country  and 
the  exporting  country.  In  such  cases,  the 
FAA  would  notify  the  foreign  certifying 
authority  of  the  applicable  design  data, 
test,  and  quality  control  requirements  to 
be  met. 

The  administrative  process  for  aircraft 
projects  in  which  complete  type 
certification  is  involved  generally 
consists  of  the  following  major  steps: 

1.  Establishment  of  a  Type 
Certification  Board  which  programs  its 
meetings  according  to  need  but 
generally  includes  at  least  three 
significant  phases  (preliminary, 
preflight,  and  final). 

2.  Issuance  of  a  Type  Inspection 
Authorization  (TIA)  when  the 
examination  of  the  technical  data 
required  for  type  certification  is 
completed  or  has  reached  a  point  where 
it  appears  that  the  aircraft  will  meet  the 
pertinent  regulations.  The  TIA  is  the 
authorization  for  FAA  personnel  to 
conduct  ground  inspections  and  begin 
flight  testing  to  assure  that  the  test 
aircraft  meets  design  standards.  The 
preflight  type  board  is  also  held  at  this 
time.  After  these  inspections  and  flight 
testing  are  completed,  the  final  type 
board  is  held  to  resolve  any  outstanding 
matters. 

3.  Preparation  of  the  Type  Certificate 
Data  Sheet  (which  becomes  a  part  of  the 
type  certificate)  and  the  Airplane  Flight 
Manual,  setting  forth  the  limitations 
prescribed  by  the  applicable 
airworthiness  regulations  and  any  other 
limitations  and  information  found 
necessary  for  type  certification. 

4.  Issuance  of  a  publicly  available 
"decision  document"  that  summarizes 
the  basis  for  the  decision  to  issue  a  type 
certificate,  including  an  identification  of 
all  applicable  regulations,  issues,  means 
of  compliance  (including  tests  and 
analyses),  and  resolution  of  issues.  The 
issuance  of  "decision  documents"  was 
initiated  by  the  FAA  with  the  type 
certification  of  the  McDonnell-Douglas 
DC-9-80  and  announced  in  the  Federal 
Register  on  August  28, 1980  (45  FR 
57638). 

After  (1)  the  Type  Certificate  Data 
Sheet  has  been  prepared,  (2)  all 
outstanding  items  have  been  resolved, 
(3)  all  applicable  airworthiness  and 
aircraft  noise  regulations  and  any 
special  conditions  have  been  met,  (4)  the 
Administrator  has  found  no  feature  or 
characteristic  that  makes  the  aircraft 
unsafe  for  the  category  in  which 
certification  is  required,  (5)  the  decision 
document  has  been  approved,  (6)  the 
airplane  is  considered  safe  in  its 
operational  environment,  and  (7)  the 
Airplane  Flight  Manual  has  been 
approved,  then  an  aircraft  type 
certificate  will  be  issued.  Reviews  are 


conducted  for  aircraft  intended  for  use 
in  air  carrier  service,  during  and  parallel 
to  the  type  certification  process,  from 
the  time  the  type  certification  board  is 
convened  to  the  final  issuance  of  a  type 
certificate,  to  establish  the  operational 
suitability  of  the  aircraft.  These  reviews 
include  evaluation  of  the  aircraft  for 
operations  under  such  FAR's  as  Parts  91. 
121  and  125,  the  ICAO  Annexes,  FAA 
Advisory  Circulars,  airport  and  air 
traffic  control  compatibility,  minimum 
equipment  lists,  and  training 
requirements. 

Background 

On  October  13, 1976,  Boeing  applied  to 
the  FAA  Northwest  Region  for  the  type 
certification  of  a  new  model  airplane, 
later  identified  as  the  767  series,  and 
pursuant  to  $  21.17(b),  requested  an 
extension  of  the  five-year  effectivily 
period  of  the  application  to  six  years. 
The  FAA  approved  the  extension  based 
on  the  complexity  of  the  program,  which 
will  require  a  longer  period  of  time  for 
design,  development  and  testing, 
particularly  in  light  of  the  fact  that 
approximately  45  percent  of  the  aircraft 
will  involve  world-wide  manufacturing 
facilities.  Boeing  plans  to  complete  its 
type  certification  activities  on  or  before 
October  13, 1982. 

The  Model  B-767  series  airplane  is  a 
medium-range  airplane  having  a  low, 
swept  wing  with  two  wing-mounted 
engines.  The  airplane  is  the  first  Boeing 
member  of  a  family  of  a  new  technology 
fuel  efficient  airplanes  utilizing  a  high 
aspect  ratio  wing  planform,  advanced 
airfoil  technology,  high  bypass  ratio 
engines,  and  advanced  electronics. 

Program  Status 

The  preliminary  meeting  of  the  Boeing 
767  Type  Certification  Board  was  held  in 
two  phases:  Phase  f  (review  and 
evaluation  of  type  design)  was  held  on 
September  19, 1978;  and  Phase  11 
(establishment  of  certification  basis  and 
further  design  review)  was  held  on  June 
17, 1979.  Between  these  two  meetings 
and  subsequently,  several  meetings  of 
FAA  and  industry  specialists  have  been 
convened  for  discussion  and 
deliberation.  An  interim  meeting  of  the 
Board  is  presently  scheduled  for 
February  12, 1981.  Aircraft  design  has 
not  been  completed  by  Boeing  and 
complete  substantiating  data  is  yet  to  be 
submitted  to  the  FAA. 

Type  Certification  Basis — General 

The  applicable  airworthiness 
standards  are  those  regulations 
designated  in  accordance  with  §  21.17 
and  are  known  as  the  "type  certification 
basis"  for  the  airplane  design.  Special 
Conditions  may  be  issued,  and 
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amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  9  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  the  Boeing  Model  767 
series  airplane.  Special  Conditions,  as 
appropriate,  would  be  issued  after 
public  notice  in  accordance  with 
SS  11.28  and  11.29(b),  effective  October 
14, 1980,  and  would  become  part  of  the 
type  certification  basis  in  accordance 
with  S  21.17(a)(2). 

Exemptions  from  the  applicable 
airworthiness  standards  designated  by 
S  21.17(a)(1),  if  granted,  would  also 
become  part  of  the  type  certification 
basis.  Petitions  for  exemption  are 
published  in  the  Federal  Register,  and 
the  petitions  are  acted  upon  after  review 
of  comments  received,  in  accordance 
with  Section  11.27. 

Should  the  FAA  conclude  that  recent 
or  future  regulatory  amendments  should 
be  applied  to  the  Model  767  series  that 
would  not  otherwise  be  applied  under 
§  21.17(a)(1),  then  an  amendment  to 
require  retroactive  application  will  be 
proposed  and  acted  upon  consistent 
with  the  general  rulemaking  procedures 
of  Part  11  and  the  regulatory  policies  of 
Executive  Order  12044.  Such  retroactive 
regulations  would  be  in  lieu  of  those 
is'&ued  as  Special  Conditions  because  of 
having  satisfied  the  "novel  and  unusual 
design  feature"  criteria  of  Section  21.16. 
This  procedure  is  described  in  the 
disposition  of  proposal  8-2  in 
Amendment  8A  of  the  Airworthiness 
Review  Program.  (45  PR  60154; 
September  11. 1980.) 

In  addition,  there  are  special 
retroactive  noise  requirements 
prescribed  as  a  matter  of  law.  In  the 
case  of  the  Model  767  series.  Stage  3 
noise  limits  are  required  by  Section 
36.201(b)(3). 

Statement  of  Type  Certification  Basis 

Based  on  the  date  of  application 
(October  13, 1976),  and  pursuant  to 
§  21.17(a)(1).  the  type  certification  basis 
of  the  Boeing  Model  767  series  airplane 
will  be: 

— Part  25  of  the  Federal  Aviation 
Regulations  (effective  February  1, 
1965),  Amendments  25-1  through  25- 
37,  effective  February  14, 1975. 

—Part  36  of  the  Federal  Aviation 
Regulations  (effective  December  1, 
1969),  Amendments  36-1  through  36-9, 
effective  April  3, 1978. 

— Special  Federal  Aviation  Regulation 
27. 

If  type  certification  is  not  completed 
by  October  13. 1982,  the  applicable 


amendments  to  Parts  25  and  36  and 
SFAR  27  would  be  adjusted  to  include 
later  amendments  in  accordance  with 
Section  21.17(c). 

Pursuant  to  (  21.17(a)(l)(ii),  Boeing 
has  elected  to  comply  voluntarily  with 
later  amendments  to  Part  25. 
Amendments  25-38  through  25-45. 
effective  December  1. 1978,  except 
portions  of  Amendment  25-38  [§  25.979 
(d)  and  (e)  and  8  25.1143(e)]:  -40 
[SS  25.901(b)(l)(i),  25.1091(e)  and 
25.1093(b)):  -41  [8  25.1438];  and  -12 
(S  25.109].  Compliance  with  8  25.109,  as 
amended,  is  the  subject  of  further 
discussion  in  this  announcement.  Boeing 
has  also  agreed  to  comply  with  the 
following  additional  matters  proposed 
by  the  FAA  which  are  now  later 
elective  amendments  to  Part  25: 
— High  lift  devices  [reference  8  25.345, 

effective  December  1. 1978 

(Amendment  25-46)]. 
— Pressurized  cabin  loads  [reference 

8  25.365(e)  (1)  and  (2).  effective 

October  14, 1980  (Amendment  25-54)]. 
— Flutter,  deformation,  and  fail-safe 

criteria  [reference  8  25.629,  effective 

December  1. 1978  (Amendment  25- 

46)]. 
— Lift  and  drag  devices,  control 

[reference  S  25.697,  effective 

December  1, 1978  (Amendment  25-46)J 
—Tires  [reference  8  25.733,  effective 

December  31, 1979  (Amendment  25- 

49)]. 
— Installation — Auxiliary  Power  Units 

[reference  88  25.901(d),  25.1103(a), 

(b)(2),  (d),  (e),  and  (f),  25.1142,  and 

25.1522,  effective  December  1, 1978 

(Amendment  25-46)]. 

Exemptions 

As  of  the  date  of  this  announcement, 
Boeing  has  not  petitioned  the  FAA  for 
any  exemptions  relative  to  the  type  of 
certification  of  the  Model  767  series 
airplane. 

Special  conditions 

The  novel  or  unusual  design  feature  of 
the  Boeing  Model  767  series  airplane, 
known  to  the  FAA  at  this  time,  which 
necessitates  the  issuance  of  a  Special 
Condition  pursuant  to  8  21.16  is: 
A  centralized  caution  and  warning 
system  that  combines  the  visual  and 
aural  alerting  features  ordinarily 
required  as  separate  systems  in  the 
rules  applicable  to  the  airplane. 
This  Special  Condition  will  be 
proposed  in  a  subsequent  Notice  of 
Proposed  Rulemaking  pursuant  to 
85  11.28  and  11.49  (Amendment  11-20, 
effective  October  14, 1980)  and  all  public 
comments  received  on  that  Notice  will 
be  considered  before  the  Special 
Condition  is  issued. 


Special  Rulemaking  Consideratioos 

Consideration  has  been  given  to  the 
updated  accelerate-stop  performance 
requirements  of  8  25.109  as  amended  by 
Amendment  25-42,  effective  March  1. 
1978.  By  virtue  of  the  date  of  application 
for  a  type  certificate  for  the  767  and  the 
provisions  of  8  21.17(a)(1),  this 
amendment  would  not  apply  but  for 
additional  rulemaking  action  on  the  part 
of  the  FAA.  After  careful  deliberation, 
the  FAA  has  concluded  that  the  very 
complex  problem  of  takeoff  performance 
should  be  addressed  at  a  public 
technical  review,  to  be  announced  soon 
in  the  Federal  Register.  This  public 
review  would  consider  operational  and 
certification  rule  changes,  including 
retroactive  applicability  of  Amendment 
25-42,  and  other  factors  affecting  takeoff 
and  accelerate-stop  distances,  such  as, 
decisions  speeds,  wet  runway 
accountability,  automatic  braking 
systems,  reduced  thrust,  reverse  thrust, 
screen  height,  and  others.  The  FAA  will 
subsequently  decide  on  the  direction  to 
proceed  in  this  rulemaking  activity. 
During  the  interim  while  the  FAA  is 
formulating  the  public  technical  review, 
the  FAA  encourages  any  submissions  on 
this  subject  that  the  public  believes  are 
relevant  to  this  effort:  these  comments 
may  be  mailed  in  duplicate  to  the 
following  office: 

Federal  Aviation  Administration,  O^ice 
of  the  General  Counsel,  Attention: 
Rules  Docket  (AGC-204)  Docket  No. 
21247,  800  Independence  Avenue. 
SW..  Washington,  D.C.  20591 

or  delivered  in  duplicate  to:  Room  910, 

600  Independence  Avenue,  SW., 

Washington,  D.C.  20591. 

Administrative  Matters  Under 
Consideration 

In  addition,  there  may  be 
administrative  changes  to  agency 
issuances,  such  as  Advisory  Circulars, 
necessitated  by  decisions  made  during 
these  proceedings.  For  example,  the 
Boeing  Model  767  series  airplane  will 
have  an  automatic  landing  roll-out 
system  that  contains  automatic 
deceleration  and  directional  roll-out 
control.  Appendix  1  of  Advisory 
Circular  (AC)  120-28B  entitled  "Criteria 
for  Approval  of  Category  lUa  Landing 
Weather  Minima,"  contains  criteria  for 
airworthiness  approval  for  Category  Ilia 
airborne  systems.  Appendix  1  of  AC 
120-28B  will  be  revised  to  include 
criteria  for  automatic  landing  roll-out 
systems  equipment  and  installations 
that  may  be  used  to  show  airworthiness 
acceptability  of  the  automatic  landing 
systems  for  Category  Illb  operations. 
Finally,  design  evaluation  does  not 
end  with  the  issuance  of  the  type 
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certificate.  Regulations  require  aircraft 
owners  and  operators  to  submit  various 
reports  and  data  Qn  the  aircraft's  service 
experience.  The  FAA  continues  to 
monitor  the  safety  performance  of  the 
design  after  the  type  design  is  approved 
and  the  product  is^  introduced  into 
service.  This  is  accomplished  through 
the  various  reports  and  data  the  FAA 
receives  daily  as  well  as  through  post- 
certification  desig^  reviews.  The 
airworthiness  standards  such  as  part  25. 
as  well  as  the  operational  standards 
such  as  Parts  91.  :^1  and  125.  are 
amended  from  tin^e  to  time  to  consider 
new  technologies  &nd  to  upgrade  the 
existing  level  of  sifety.  If.  during  any 
evaluation,  an  unsafe  condition  is  found 
as  a  result  of  service  experience  and 
that  condition  is  ijkely  to  exist  or 
develop  in  other  |>t>ducts  of  the  same 
type,  the  FAA  issues  an  Airworthiness 
Directive  (AD)  un^er  Part  39  to  require  a 
change  to  the  typd  design  or  to  define 
special  inspection  or  operational 
limitations.  In  effect,  these  are  also 
retroactive  applications  of  required  type 
design  change. 

Issued  in  Seattle,  fVashington.  on 
December  31. 1980. 
Charles  R.  Foater, 
Director,  NorthweslUtegion. 

IKR  Doc  ei-«ir  Filed  1-7-1  [1:  8:«S  urn) 
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Federal  Highway  I  Administration 

I 
Environmental  li^pact  Statement; 

Broward  CountyJ  Florida 

agency:  Federal  Highway 
Administration  (ItiWA).  DOT. 

action:  Notice  of]  intent. 

summary:  The  Ft^A  is  issuing  this 
notice  to  advise  tne  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Broward  Coun^,  Florida. 
FOR  FURTHER  INFORMATION  CONTACT: 
R.  V.  Robertson,  district  Engineer. 
Federal  HighwaylAdministration.  P.O. 
Box  1079,  Tallahassee.  Florida  32302. 
Telephone:  (904)  i24-6111. 

SUPPLEMENTARY  fiFORMATION:  The 

FHWA,  in  cooperation  with  the  Florida 
Department  of  Trensportation,  will 
.prepare  an  environmental  impact 
statement  (EIS)  f^r  a  proposal  to 
improve  State  Ro^d  820  in  Broward 
County.  Florida.  The  proposed 
improvement  wo(ild  involve  the 
reconstruction  ofState  Road  820 
(Hollywood  Boulevard)  from  Interstate 
Route  75  to  StatejRoad  7.  a  distance  of 
eight  miles.  Improvements  to  the 
corridor  are  considered  necessary  to 


provide  for  the  existing  and  projected 
traffic  demand. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2)  widening 
to  a  six-  or  eight-lane  divided  roadway: 
(3)  widening  to  six  lanes  plus  frontage 
roads  on  the  portion  of  the  project  west 
of  State  Road  817;  and  (4)  alternate 
corridors. 

Federal.  State,  and  local  agencies 
have  contributed  early  coordination 
comments  through  the  A-95  process. 
Additionally,  a  project  planning  team 
developing  this  project  has  contacted 
State.  Federal.  County,  and  local 
agencies  for  information  relative  to  land 
use  planning,  water  quality  analysis, 
and  local  planning  needs.  Public 
information  meetings  will  be  held  during 
the  development  of  this  EIS.  In  additioa 
a  public  hearing  will  be  held.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  meetings  and  hearing.  The 
draft  EIS  will  be  made  available  for 
public  and  agency  review  and  comment 
prior  to  the  public  hearing.  A  formal 
scoping  meeting  is  planned  at  the 
project  site  during  fiie  early  part  of  1981. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  Federal  Highway 
Administration  at  the  address  provided 
above. 

Issued  on:  December  30, 1960. 
P.  E.  Carpenter, 
Division  Administrator,  Tallahassee,  Florida. 

(FR  Dot  n-6«  Filed  1-7-81.  8:45  amj 
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Federal  Railroad  Administration 

Minority  Business  Resource  Center 
Advisory  Committee;  IMeeting 

Pursuant  to  Section  19(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held  January 
15. 1981.  at  10:00  a.m.  until  12:00  p.m.  in 
Room  4234  at  the  Department  of 
Transportation.  400  7th  Street  SW.. 
Washington.  D.C.  20590.  The  agenda  for 
the  meeting  is  as  follows: 

— Advisory  Conunittee  Program  Review 
— NfBRC  ft'ogram  Supporters — 

Acknowledgment 
— Bonding — Executive  Summary 
— Open  Discussion 

Attendance  is  open  to  the  interested 
public  but  Umited  to  the  space  available. 
With  the  approval  of  the  Chairman. 


member*  of  the  public  may  present  oral 
statements  at  the  meetfaig.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  Betty 
Chandler.  Advisory  Committee  Staff 
Assistant,  Minority  Business  Resource 
Center,  Office  of  the  Secretary,  400  7th 
Street  SW.,  Washington.  D.C.  20590. 
telephone  (202]  426-2852.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  Committee  at  any  time. 

Issued  in  Washington,  D.C.  on  December 
30,196a 
Earl  D.  Proctor. 

Executive  Director,  Minority  Business 
Resource  Center. 

|FR  Doc  m-«l  Fllad  1-7-m;  »M  am) 
MLUm  COM  M10-OS-M 


VETERANS  ADMINISTRATION 

Station  Committae  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules.  Station  Committee  on 
Educational  Allowances  that  on 
February  26. 1981,  at  9:00  a.m.,  the 
Veterans  Administration  Regional 
Office.  Atlanta.  Georgia  Station 
Committee  on  Educational  Allowances 
shall  at  Room  550.  730  Peachtree  Street. 
NE.,  Atlanta,  Georgia  30365  conduct  a 
hearing  to  determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  AVIA  Corporation. 
1951  Airport  Road.  Atlanta.  Georgia 
30341  should  be  discontinued,  as 
provided  in  38  CFR  21.4134.  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  committee  at  that 
time  and  place. 

Dated:  December  30. 1960. 
T.  R.  Whire, 

Director.  VA  Regional  Office.  730  Peachtree 
Street,  NE.,  Atlanta,  Georgia  30365.  ■ 

|FR  Doc-  81-572  Fili-d  1-7-81:  M5  am| 
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CtVIL  AERONAUTICS  BOARD. 

December  31. 1980. 

TIME  ANO  date:  9:30  a.m.,  January  8, 

1981. 

PLACE:  Room  1027. 1825  Connecticut 

Avenue  NW..  Washington,  D.C.  2042a 

subject: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Request  by  the  Senate  Special 
Committee  on  Aging  for  information  on  Board 
initiatives  or  programs  relating  to  the  elderly 
during  1980.  (Memo  No.  180,  OGC) 

3.  Dockets  38511  and  38488.  Peoples 
Express  Fitness  Investigation  and  People 
Express  Show  Cause  Proceeding.  (Memo  No. 
011A.OGC) 

4.  Dockets  33363,  38008  and  38009,  Fanner 
Large  Irregular  Air  Service  Investigation, 
Application  of  GenAir  International,  Inc. 
(Memo  No.  192.  OGC) 

5.  Docket  34271,  Davis  Airlines  Fitness 
Investigation.  (OGC) 

6.  DockeU  33363,  37942,  and  38398,  Former 
Large  Irregular  Air  Service  In  vestigatjon; 
Applications  of  Jet  Charter  Service  Inc.; 
Order  on  Discretionary  Review.  (Memo  No. 
190,  OGC) 

7.  Docket  EAS-548,  Appeal  of  essential  air 
service  determination  for  Zanesville,  Ohio. 
(Memo  No.  195.  OGC.  OCCR.  EDA) 

8.  Dockets  38922  and  EAS-423— Frontier's 
notice  of  intent  to  suspend  service  at  Liberal, 
Kansas.  (Memo  No.  186.  BDA) 

9.  Docket  36884.  Western's  Notice  to 
Suspend  Service  at  West  Yellowstone. 
Montana.  (BDA.  OCCR) 

10.  Docket  34591,  Notice  of  Piedmont 
Aviation  to  Suspend  Service  at  Hot  Springs, 
VA.  (Memo  No.  189,  BDA,  OCCR) 

11.  Dockets  37501,  EAS-565,  and  38224, 
Essential  Air  Service  at  Hazleton,  PA,  and 
Notice  of  Perkiomen  Airways  to  terminate 
service  at  liazleton.  (Memo  No.  012C,  BDA. 
OCCR) 

V 


12.  Docket  38442,  Direct  Air's  proposal  to 
provide  essential  air  service  with 
compensation  at  Kokomo/Logansport/Peru, 
Indiana.  (Memo  No.  188,  BDA  OCCR) 

13.  Docket  37554,  Establishment  of  the 
Standard  Foreign  Fare  Level.  (BDA) 

14.  Docket  36930,  Sea  Ainnotive  Kodiak- 
Bush  Points  Subpart  Q  Proceeding.  (Memo 
No.  187,  BDA) 

15.  Docket  38814,  Sedalia-Marshall- 
Boonville  Stage  Line,  Inc.— certification  as 
section  418  all-cargo  air  carrier.  (Memo  No. 
181,  BDA) 

16.  Procedures  for  Handling  Section  419 
Subsidy  Rates  at  the  End  of  the  Current 
Subsidy  Rate  Periods.  (BDA) 

17.  Dockets  32660  and  35634,  lATA 
agreements  proposing  tax-related  fore  and 
rate  increases  to/from  Zaire.  (Memo  No.  191, 
BL\) 

la  Dockets  37702.  37779,  37780,  37781, 
37784.  and  37799:  Applications  of  Sodete 
Anonyme  Beige  D'Exploitation  de  U 
Navigation  Aerenne,  Deutsche  Lufthansa 
Aktiengesellshaft  Japan  Air  Lines  Company, 
KLM  Royal  Dutch  Airlines,  Compagnie 
National  Air  France,  Scandinavian  Airlines 
System  for  amendment  and  renewal  of 
foreign  air  carrier  permits  for  conditional 
Alaska  stopover  authority  between  Europe 
and  Japan.  (Memo  No.  185,  BL\,  OGC,  BALJ) 

19.  Docket  38606,  Application  of  Air  Florida 
to  amend  its  certiRcate  to  permit  it  to  add 
New  York  .and  Governors  Harbour,  Bahamas 
Islands  as  coterminal  points  on  its  route  197- 
F.  (Memo  No.  178.  BIA  OGC,  BALJ) 

20.  Dockets  34405,  35520.  37429— 
Applications  of  Air  Tungaru  for  permit 
authority  for  routes  negotiated  under  the 
Bermuda  2  Agreement;  for  Air  Nauru  to 
perform  the  air  transportation  on  behalf  of 
Air  Tungaru;  and  a  Complaint  by  the  Tuvalu 
Islands  Developing  Company,  Inc.  (Memo  No. 
179.  BL\) 

STATUS:  Open. 

PERSON  TO  CONTACT.  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

|S-ie-n  Fikd  1-6-81:  tOB  pn| 
BILUNG  COOE  020-01-41 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2  p.m.  on  Monday. 
January  5. 1981.  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimann  (Comptroller  of  the 


Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
a  memorandum  proposing  an 
amendment  to  Part  341  of  the 
Corporation's  regulations,  entitled 
"Registration  of  Transfer  Agents." 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  January  5. 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyto  L  RobimoB. 

Executive  Secretary. 

|S-3»-«  Piled  t-S-m:  1:S2  pjn.| 
BNJJNa  COOC  <714-«1-W 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday,  January  13, 
1981  at  10  a.m. 

PLACE:  1325  K  Street  NW,  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public 

MATTERS  TO  BE  CONSIDERED:  Personnel. 
Compliance.  Litigation.  Audits. 

•        *        •        •        • 

DATE  AND  "HME:  Thursday,  January  15, 
1981  at  10  a.m. 

place:  1325  K  Street  NW.,  Washington, 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 

Correction  and  approval  of  minutes 

Certification 

Advisory  opinion:  Draft  AO  1980-137 — Don  L 

Richardson.  Republican  Candidate.  U.S. 

Senate  (Texas) 
Appropriations  and  budget:  Budget  Execution 

Report 
Pending  Legislation 
Classification  actions 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  mR>RMATK)N: 

Mr.  Fred  Eiland.  Public  Information 
OfTicer;  telephone:  202-523-4065. 
Lena  L.  Stafford. 

Administrative  Assistant  to  the  Secretary  to 
the  Commission. 

IS-23-S1  Filed  1-6-81:  3:19  pm) 
MJJNQ  COOC  SriS-OI-M 
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p.m.,  January  12, 1981. 


FEDERAL  ENERQYj  REQULATORV 
COMMISSKMl 

January  5, 1981 

TIME  AND  date:  1 

place:  Room  9300,  825  North  Capitol 

Street  NE.,  Washington,  D.C.  20426. 

STATUS:  Open,    j 

MATTERS  TO  BE  CONSIDERED:  Staff 

briefing  of  the  Cdnunission  on  hydro 

matters.  I 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  F.  Plumb, 

Secretary;  telephone  (202)  357-8400. 

|S-17-n  Filed  l-«-81:  4:2^  p.m.) 
BILUNQ  CODE  •4S0-«5<M 


FEDERAL  HOME  LdAN  BANK  BOARD. 

TIME  AND  DATE:  1 )  a.m.,  Wednesday, 

January  14. 1981. 

PLACE:  1700  G  Sti  eet  NW.,  board  room, 

sixth  floor.  Wash  ngton,  D.C 

STATUS:  Open  me  eting. 

contact  peson  t  or  more 

information:      ' 

Mr.  Marshall  (20^^77-6677). 

MATTERS  TO  BE  CONSIDERED: 

Service  Corporation  Activity — First  Federal 

Savings  and  Loan  Association  of  Charlotte, 

Charlotte,  North  (j^arolina. 
Proposed  Acquisitic(n  and  Merger  of — 

Yosemite  Savings  and  Loan  Association. 

Modesto,  Cahfoniia  and  Valley  Federal 

Savings  and  Loan  Association,  Van  Nuys, 

California.  I 

Branch  Office  Application — First  Federal 

Savings  and  Loan  Association  of  Bcmidiji, 

Bemidiji,  Minnesota. 

IS-24-81  Filed  1-6-81:  3:19^pml 
MLUNQ  COOE  •720-Olt 


'1|M 


FEDERAL  MARITIME  COMMISSION. 
TIME  AND  DATE:  9 {a.m.,  January  14, 1981. 
PLACE:  Hearing  Room  One.  1100  L  Street 
NW..  Washington,  D.C.  20573. 
STATUS:  Open.     [ 

MATTERS  TO  BE  c|>NSIDERED: 

1.  Proposed  Rule  io  Exempt  Agreements 
Covering  the  Colleciion,  Compilation,  and 
Exchange  of  Credit  Information  from  the 
Filing  and  Approval  Requirements  of  section 
15  of  the  Shipping  Act,  1916. 

2.  Proposed  Rule  Regarding  the  Right  of 
Independent  Action!  in  Conference 
Agreements  and  Tariff  Filing  Requirements. 

3.  Docket  No.  80-33:  Exemption  of  Tariff 
Matter  Covering  th^  Movement  of  Cargo 
Between  Foreign  Countries  Either 


Transshipped  From 


One  Water  Carrier  to 


Another  At  U.S.  Poi  ts  or  Transported 
Overland  Through  t  le  United  States — 
Proposed  Final  Rule . 

4.  Docket  No.  79-J  9:  Independent  Ocean 
Freight  Forwarder  /  pplication — Stute 


International  Inc. — Consideration  of  Request 
for  Oral  Argument  and  Possible 
Consideration  of  the  Record. 

5.  Special  Docket  No.  752:  Application  of 
Coordinated  Caribbean  Transport,  Inc.  for 
the  Benent  of  Universal  Transcontinental 
Corp.  as  Agent  for  Morisaenz,  S.A.C. — 
Review  of  Initial  Decision. 

6.  Special  Docket  No.  744:  Application  of 
Sea-Land  Service,  Inc.  for  the  Benefit  of  Stone 
and  Downer  Co. — Consideration  of  the 
Record. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

|S-25-ei  Filed  1-S-M:  3:21  p.in.| 
BUJJNQ  COOE  1730-01-11 


[USITC  SE-80-61A] 

INTERNATIONAL  TRADE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  45  FR  86609, 

December  31, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m.,  Wednesday, 

January  14, 1981. 

CHANGES  IN  THE  MEETING:  Additional 

item  added  to  the  agenda  as  follows: 

4.  Petitions  and  complaints,  if  necessary: 
d.  Multicellular  plastic  film  (Docket  No. 
706). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

|S-26-«  Filed  1-9-81;  3:39  pm| 
B4UJNG  COOE  7020-02-M 


NATIONAL  COMMISSION  ON  UBRARIES 
AND  INFORMATION  SCIENCE. 

Public/Private  Sector  Task  Force. 

DATE  AND  TIME: 

8  p.m.-10:30  p.m.,  Monday,  January  12, 
1981. 

9  a.m.-5  p.m.,  Tuesday,  January  13, 1981. 
8:30  a.m-3:30  p.m.,  Wednesday,  January  14, 

1981. 

place: 

Heroy  Room/Cosmos  Club,  January  12, 
1981. 

Room  121,  Cannon  House  Office  Building. 
January  13, 14, 1981. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

Draft  Progress  Report. 

Future  Plans  for  the  Task  Force. 

Toni  Carbo  Bearman, 

Executive  Director.  NCLIS. 
January  5, 1980. 

1S-21-B1  Filed  1-6-81:  2:05  p.m.| 
BILUNG  COOE  7S27-01-M 


9 

NATIONAL  COMMISSION  ON  UBRARIES 
AND  INFORMATION  SaENCC 

NCUS/SLA  TASK  FORCE  MEETING. 

DATE  AND  TIME: 

9  a.m.-6  p.m.,  Wednesday,  January  14, 1961. 
9  a.m.-5  p.m.,  Thursday,  January  IS,  1981. 

PLACE:  Delaware  Room,  Mayflower 
Hotel. 

status:  Open. 

MATTERS  TO  BE  DISCUSSED:  Committee 
Task  Force  Charges  and  Plans. 

Douglas  S.  Price, 

Deputy  Director,  NCLIS. 
January  5, 1981. 

(FR  Doc  8-22-61  Filed  1-6-61:  230!  pmj 
•UXmO  COOE  7$27-01-M 


10 

POSTAL  RATE  COMMISSION. 

TIME  AND  date:  2  p.m.,  Tuesday,  January 
6, 1981. 

PLACE:  Conference  room,  room  500,  2000 
L  Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Issues  in  Docket  No.  R80-1. 

(Closed  pursuant  to  5  U.S.C.  §  552b(c]{10}) 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Dennis  Watson,  Information  Officer, 
Postal  Rate  Commission,  Room  500,  2000 
L  Street  NW..  Washington,  D.C.  20268; 
telephone  (202)  254-5614. 

IS-18-81  Filed  1-5-81:  5:16  pmJ 
BILUNG  CODE  771»-01-M 


11 

POSTAL  RATE  COMMISSION. 

January  5, 1981. 

Notice  is  hereby  given  that  the 
General  Counsel,  Officer-of-the- 
Commission,  and  the  Director,  Office  of 
Technical  Analysis  and  Planning,  of  the 
Postal  Rate  Commission  will  meet  on 
Wednesday  afternoon,  January  7, 1981, 
with  Mr.  John  Mulligan,  a  regional 
official  of  the  U.S.  Postal  Service,  to 
discuss,  in  general  terms,  rate  making 
procedures.  No  particular  matter  at 
issue  in  Docket  R80-1  nor  substantive 
merits  of  a  matter  that  is  likely  to 
become  a  particular  matter  at  issue  in 
contested  proceedings  before  the 
Commission  will  be  discussed. 
David  F.  Harris, 
Secretary. 

IS-19-8  Filed  1-5-61:  5:17  pin| 
BILUNO  COOE  771S-01-M 


Thursday 
January  8,  1981 


Part  II 


Environmental 
Protection  Agency 

Clean  Water  Act,  Toxic  Pollutant  List; 
Removal  of  Diciilorodifluoromethane  and 
Trichlorofluoromethane;  Petition  to 
Remove  Ethyibenzene,  Phenol,  2,4- 
Dichlorophenol,  2,4,5-Trichlorophenol,  and 
Pentachlorophenol;  Proposed  Denial  of 
Petition  to  Remove  Monochlorophenyl 
Phenyl  Ether;  and  Petition  to  Remove 
Chlorodifluoromethane 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Part  401 
(WH-FRL  1701-5] 

Removal  of  Dicftlorodifluoromettuine 
and  TrichlorofliM^romettMine  From  ttie 
Toxic  Pollutant  Uat  Under  Section 
307(aK1)  of  the  qiean  Water  Act 

aqency:  United  Spates  Environmental 
Protection  Agenci  (EPA). 
action:  Final  rule 


islde 


SUMMARY:  EPA  is  Ideleting 
dichlorodifluoromethane  (F-12)  and 
trichlorofluoromethane  (F-11)  from  the 
toxic  pollutant  list.  As  a  result  of  its 
review  of  available  data  and  the  public 
comments,  the  Agpncy  concludes  that 
no  significant  potential  exists  for 
exposure  to  the  tvto  chemicals  via 
water.  This  concli|sion  coupled  with  the 
compounds'  low  ifammalian  toxicity 
does  not  suggest  ^y  environmental  or 
human  health  hazard  resulting  from  the 
delisting  of  these  compounds.  EPA  has 
determined  that  deleting  these 
compounds  will  n^t  compromise 
adequate  control  Aver  their  discharge 
into  the  aquatic  environment  and  EPA 
anticipates  no  ad\ter8e  effects  on  the 
aquatic  environment  as  a  result  of  this 
action. 

EFFECTIVE  DATE:  December  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Jacqueline  V.  Cani  Criteria  and 
Standards  Divisioh  (WH-585).  Office  of 
Water  Regulations  and  Standards,  U.S. 
Environmental  Prqtection  Agency,  401  M 
Street  SW,  Washi|igton,  D.C.  20460  {202- 
245-3036).  1 

SUPPLEMENTARY  IlkpORMATION: 

Background  I 

On  November  2J 1979,  E.  I.  du  Pont  de 
Nemours  and  Coiqpany  petitioned  EPA 
to  remove  the  fluotocarbons, 
dichlorodifluoromethane  (F-12)  and 
trichlorofluorometpane  (F-11)  from  the 
toxic  pollutant  listj  established  under 
section  307(a)(1)  of  the  Clean  Water  Act. 
After  reviewing  d$ta  supplied  by  Du 
Pont  to  support  th*  petition  and 
additional  data,  EPA  published  a 
proposal  to  delist  F-11  and  F-12  and 
requested  comment  on  the  proposal  in 
45  FR  46103  July  9, 1980. 

Four  respondents  submitted 
comments.  All  res|)ondents  supported 
the  action  to  remolire  the  chemicals  from 
the  toxic  pollutant  list. 

As  a  result  of  Hi  review,  EPA 
concludes  that  available  data  support 
the  deletion  of  dichlorodifluoromethane 
(F-12)  and  trichlooofluoromethane  (F-11) 
for  the  following  reasons: 


(1)  No  significant  potential  exists  for 
contamination  of  water  supplies  by  F-11 
or  F-12  due  to  the  methods  of 
transportation,  use,  and  disposal  of 
these  compounds.  During  manufacture 
of  these  compounds,  total  losses  to  the 
environment  are  small.  Almost  all  of  the 
total  losses  during  manufacturing  are  to 
the  air  from  fugitive  emissions  with  only 
a  miniscule  amount  of  loss  accounted 
for  by  direct  discharge  into  water  from 
point  source  e^uents. 

(2)  Experimental  data  and  Held 
measurements  all  confirm  the  water/air 
partition  for  F-11  and  F-12  is  so  low  that 
no  signiflcant  hazard  exists  for 
contamination  of  water  supplies. 

(3)  The  low  solubility  and  high 
volatility  of  F-11  and  F-12,  combined 
with  low  mammalian  toxicity  do  not 
suggest  any  environmental  or  human 
health  hazard. 

Dated:  December  24, 1980. 
Douglas  M.  Costle, 

Administrator. 

40  CFR  Subchapter  N,  Part  401  is 
amended  by  the  deletion  of  two 
compounds. 

§401.15    [Amended] 

At  §  401.15  under  number  38, 
halomethanes,  in  the  list  of  toxic 
pollutants  designated  pursuant  to 
section  307(a)(1)  of  the  Act,  delete  both 
trichlorofluoromethane  (F-11)  and 
dichlorodifluoromethane  (F-12J. 

(FR  Doc  81-175  Filed  1-7-Bl;  8:45  am) 
BUJJNOCOOE  »SM-2»-m 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

(WH-FRL  1701-6] 

Petition  To  Remove  Ethytbenzene. 
Ptwnol,  2,4-Olchlorophenol,  2,4.5- 
TridiloroptMnol,  and 
Pentachlorophenol  From  the 
i  307(aX1)  List  of  Toxic  Pollutanto 
Final  Action 

AOENCV:  United  States  Environmental 
Protection  Agency. 
action:  Denial  of  a  petition  from  the 
Dow  Chemical  Company  to  remove 
ethylbenzene,  phenol,  2,4- 
dichlorophenoL  2.4,5-trichlorophenol, 
and  pentachlorophenol  from  the  list  of 
toxic  pollutants  under  section  307(a)(1) 
of  the  Clean  Water  Act,  as  amended,  33 
U.S.C.  1317(a). 

summary:  On  November  7, 1979.  in  44 
FH  64555,  the  EPA  published  and 
requested  public  comment  on  a  petition 
and  supporting  data  from  Dow  Chemical 
Company,  USA  to  remove  five 
chemicals  from  the  section  307(a)(1) 
toxic  pollutant  list.  Ten  respondents 
submitted  comments  to  the  Agency. 

EPA  reviewed  all  supporting  data 
supplied  by  Dow,  the  public  comments, 
and  additional  available  data  and 
concludes  that  the  present  data  base 
supports  the  continued  listing  of  phenol, 
2,4-dichlorophenol,  2,4,5- 
trichlorophenol,and  pentachlorophenol 
based  on  their  mammalian  and  aquatic 
toxicity,  widespread  occurrence  in  the 
aquatic  ecosystem  and  potential  to 
persist  under  certain  aquatic  conditions. 
Available  data  also  support  the 
continued  listing  of  ethylbenzene 
because  it  occurs  in  the  aquatic 
environment,  bioacumulates  in  man,  and 
has  the  potential  to  persist  in  the 
aquatic  ecosystem. 

Dischai^e  of  chemicals  listed  under 
section  307(a)  of  the  Clean  Air  Act  are 
subject  to  the  most  stringent 
technological  controls  representing  Best 
Available  Technologies  Economically 
Achievable  (BAT).  BAT  is  anticipated  to 
be  more  costly  than  technologies 
resulting  from  waivers  from  BAT 
(granted  to  industrial  dischargers  of 
nonconventional  pollutants)  or 
technology  for  conventional  pollutants. 
The  denial  of  this  petition  precludes 
reclassification  of  the  chemicals  thereby 
eliminating  the  possibility  for  industrial 
use  of  alternative  technologies  and 
resultant  lessening  of  economic  impact. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  V.  Carr,  Criteria  and 
Standards  Division  (WH-585),  Office  of 
Water  Planning  and  Standards,  U.S. 
Environmental  Protection  Agency,  401  M 


St.,  SWm  Washington,  D.C.  20460  (202- 

245-3036). 

SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  section  307(a)  of  the  Qean 
Water  Act  of  1977  (the  Act).  EPA 
published  a  list  of  toxic  pollutants  on 
January  31, 1978  In  43  FR  4109.  Section 
307  also  authorizes  the  Administrator  to 
add  or  remove  any  pollutant  from  the 
list  In  revising  the  toxic  pollutant  list, 
the  Administrator  is  directed  to  take 
into  account  the  toxicity  of  the  pollutant, 
its  persistence,  degradability,  the  usual 
or  potential  presence  of  affected 
organisms  in  any  waters,  the  importance 
of  the  affected  organisms,  and  the 
nature  and  extent  of  the  effect  of  the 
pollutant  on  such  organisms. 

Listing  determinations  under  Section 
337(a)  are  discretionary.  The  Act  lists  a 
number  of  factors  the  Administrator 
"shall  take  into  account",  but  allows  a 
weighing  of  these  factors,  leaving  ample 
leeway  for  discretionary  action. 

On  August  11, 1976.  Dow  Chemical 
Company,  U.S.A.  (Dow)  requested  that 
ethylbenzene.  phenol  2.4- 
dichlorophenot  2,4.5-trichlorophenoI, 
and  pentachlorophenol  be  removed  from 
the  toxic  pollutant  list.  Dow  claimed 
that  the  five  chemicals  fail  to  meet  the 
statutory  criteria  for  toxic  pollutants 
under  section  307(a)(1).  Dow  asserts 
specifically  that: 

(1)  Ethylbenzene.  phenol.  2.4,5- 
trichlorophenol  and  pentachlorophenol 
are  not  persistent  in  the  environment 
Removal  mechanisms  include 
biodegradation  and/or  volatilization. 

(2)  No  evidence  has  been  cited  for  the 
carcinogenicity,  teratogenicity,  or 
mutagenicity  of  ethylbenzene.  2.4- 
dichlorophenol  2.4.5-trichlorophenol 
and  pentachlorophenol,  and  phenol. 

(3)  Toxicological  findings  indicate  that 
ethylbenzene  is  only  moderately  toxic  to 
fish  and  that  2,4-dichlorophenol,  and 
2,4,5-trichlorophenoI  have  low 
mammalian  toxicities  via  oral  exposure. 

Dow  also  asserted  that  retentiori  of 
these  five  chemicals  on  the  list  dilutes 
the  Agency's  efforts  and  diverts 
attention  from  more  serious 
environmental  issues;  introduces 
unwarranted  barriers  to  the  introduction 
of  new  products  containing  the 
compounds,  often  resulting  in  the  use  of 
less  e^icacious  or  more  expensive 
materials;  and  results  in  the  needless 
expenditure  of  funds  by  industry  and 
government  for  expensive  monitoring, 
analysis  and  reporting. 

On  November  7, 1979.  in  44  FR  6455. 
the  EPA  requested  public  comment  on 
Dow's  petition.  Ten  respondents 
submitted  comments.  TTiree  respondents 


supported  the  continued  listing  of 
ethylbenzene,  phenol,  2.4- 
dichlorophenol  2,4,5-trichlorophenol 
and  pentachlorophenol  as  toxic 
pollutants.  One  respondent  supplied 
information  without  any 
recommendation.  The  remaining 
respondents  supported  specific 
delistings:  three  supported  the  delisting 
of  phenol  two  supported  the  delisting  of 
pentachlorophenol  and  one  supported 
the  delisting  of  phenol  and 
ethylbenzene. 

Action  on  the  Petitioa 

The  EPA  concludes  that  the  petition 
from  Dow  to  delist  phenol,  2.4- 
dichlorophenoL  2,4,5-trichlorophenol 
pentachlorophenol  and  ethylbenzene 
must  be  denied  because  available  data 
indicate  that: 

(1)  Phenol  warrants  listing  because  of 
the  combined  effects  of  its  high  toxicity 
to  aquatic  life,  its  ability  to  promote  the 
carcinogenicity  of  weak  carcinogens,  its 
widespread  occurrence  in  Industrial 
effluents  and  the  aquatic  ecosystem,  and 
its  potential  to  persist  under  certain 
environmental  conditions. 

(2)  Pentachlorophenol  warrants  listing 
because  it  is  highly  toxic  to  aquatic 
organisms,  bioaccumulates.  and  is 
widespread  in  industrial  effluents  and  in 
the  aquatic  ecosystems. 

(3)  2.4-Dichlorophenol  and  2.4.5- 
trichlorophenol  warrant  listing  because 
they  are  highly  toxic  to  aquatic 
organisms,  they  promote  ihe 
carcinogenicity  of  other  chemicals  and 
they  are  discharged  in  point  source 
effluents. 

(4)  Ethylbenzene  warrants  listing 
because  it  occurs  in  Industrial  effluents 
and  the  aquatic  environment  and  it 
bioaccumulates  in  man  any  may  bind  to 
sediment  offering  a  potential  for 
exposure  to  benthic  oiganisms.  The 
current  toxicity  data  base  for 
ethylbenzene  is  insufficient  to  warrant 
delisting  since  there  is  no  assurance  that 
adequate  control  of  this  chemical  will 
not  be  compromised  (Cong.  Reg.  daily 
ad.  S.  19649). 

Summary  of  Aquatic  Fata 

Persistence/Degradability/Occurrence 

The  biochemical  oxygen  demand 
(BOD)  data  which  Dow  supplied  as 
evidence  that  the  chemicals  do  not 
persist  due  to  rapid  biodegradation  were 
theoretical  calculations  based  on 
laboratory  tests  performed  under 
experimental  conditions  in  which 
oxygen,  nutrients  and  acclimated 
organisms  were  in  abundance.  This 
situation  rarely  exists  in  nature. 
Furthermore,  there  is  evidence  which 
suggests  that  the  theoretical  degradation 
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rates  reported  by  Dow  are  significantly 
higher  than  those  fictually  observed  in 
nature.  Data  relevant  to  each  particular 
compound  are  suifmarized  below. 

Phenol 

Dow  asserted  tnat  phenol  is  more 
than  99  percent  bipdegraded  in  seven 
days.  However,  a  feport  of  a  1974 
derailment  in  southern  Wisconsin  which 
resulted  in  signifiqant  groundwater 
contamination  by  bhenol  indicated  that 
nineteen  months  after  the  spill,  phenol 
still  persisted  (Delfino  and  Dube,  1976: 
Baker,  et.  al.,  1978).  The  first  tests 
revealed  phenol  concentrations  of  0.21 
to  3.2  mg/1  in  nearpy  wells. 
Concentrations  in  Ihe  well  water 
eventually  reached  a  maximum  of  1,130 
mg/1.  These  data  indicate  that  the  rates 
of  dilution  and  degradation  were  very 
slow,  and  depends,  in  part,  on  the 
amount  of  the  chetiical  in  the 
environment  and  c  ther  physico-chemical 
conditions. 

Phenol  is  highly  soluble  in  water, 
indicating  that  exposure  to  affected 
organisms  is  quite  likely.  The  water 
solubility  of  phendl  ranges  from  67,000 
mg/1  at  16°C  to  essentially  complete 
miscibility  at  66°C|(Kirk  and  Othmer, 
1963],  suggesting  aj  potential  for 
exposure  in  excess  of  acutely  toxic 
levels.  It  has  been  detected  (but  not 
quantified)  in  the  wastewaters  of 
various  industries,  in  finished  drinking 
water,  sediment,  a|id  fish  (Shackelford 
and  Keith,  1976;  UjS.  EPA,  1980). 

Large  amount  of  the  chemical  are 
produced  annually.  Phenol  ranked  38th 
in  production  among  U.S.  chemicals  in 
1978  [Chemical  &  Engineering  News, 
1979)  with  annual  Production  of  2.38 
billion  pounds  (Ur^ted  States 
International  Tradte  Commission,  1978), 
so  that  the  likelihood  of  discharge  to  the 
aquatic  environment  is  high.  Disposal 
methods  include  deepweel  injection, 
incineration,  degradation  in  water  and 
municipal  sanitation  (NSF.  1975). 
Deepweel  injectiot  is  another  potential 
source  of  contamination  of  groundwater, 
and  (eventually]  ol  surface  water. 

2,4-Dichloropheno '  and  2,4,5- 
Trichlorophenol 

Few  data  exist  regarding  the 
persistence  of  chlorinated  phenols  in  the 
environment  Although  microbial 
biodegradation  has  been  extensively 
studied,  data  on  o  her  environmental 
processes  are  limi  ed.  Dow  concluded 
that  2,4-dichloropHenol  and  2,4,5- 
trichlorophenol  w^re  rapidly  degraded 
and  therefore  non]  tersistent  in  the 
aquatic  environmc  nt.  Dow  based  its 
conclusion  on  thecretical  oxygen 
demand  data  whioh  showed  2,4- 
dichlorophenol  to  be  90  percent 


degraded  at  five  days  with  no  further 
degradation  by  20  days  and  2,4,5- 
trichlorophenol  to  be  44  percent 
degraded  at  5  days  and  only  75  percent 
degraded  at  20  days.  Dow's  conclusion 
that  2.4,5-trichlorophenol  is  rapidly 
biograded  is  inconsistent  with  their 
definition  of  rapidly  biodegradable 
chemicals,  i.e.  those  chemicals  which 
are  at  least  50  percent  biodegraded  in  5 
days.  In  fact,  at  20  days,  25  percent  of 
the  2,4.5-trichlorophenol  persisted  in 
Dow  sample.  Alexander  and  Aleem 
(1961)  reported  that  2,4,5-trichlorophenol 
was  resistant  to  microbial 
decomposition.  Additional  data  indicate 
that  2,4-dichlorophenol  is  biodegraded 
but  that  the  rates  of  microbial 
degradation  are  dependent  on  numerous 
variables,  so  that  the  compound  can  be 
expected  to  persist  under  certain 
conditions.  The  low  vapor  pressure  (1 
mm  Hg  at  53.0*C]  and  non-volatility  of 
2,4-dichIorophenol  from  alkaline 
solutions  (Sax.  1975)  would  cause  it  to 
be  only  slowly  removed  from  surface 
water  via  volatilization.  Studies  have 
indicated  low  sorption  of  2,4- 
dichlorophenol  from  natural  surface 
waters  by  various  clays  (Aly  and  Faust, 
1964).  Aly  and  Faust  (1964)  examined 
the  dissipation  of  2,4-DCP  from  natural 
lake  waters  at  a  buffered  pH  of  7.  In 
aerated  lake  waters,  with  initial  2,4-DCP 
concentrations  of  100,  500,  and  1,000  ug/ 
1,  the  percentages  of  2,4-DCP  remaining 
at  9  days  were  0,  0.34,  and  46 
respectively.  By  contrast,  initial 
concentrations  of  100,  500,  and  1,000  ug/1 
in  unaerated  and  unbuffered  waters 
resulted  in  percentages  of  40,  51.6,  and 
56,  respectively,  remaining  at  17  days. 
Aly  and  Faust  concluded  that  the 
persistence  of  chlorophenol  would  tend 
to  increase  at  lower  pH  and  under 
anaerobic  conditions  that  might  result 
from  the  decomposition  of  excessive 
organic  matter. 

Ingols,  et  al.  (1966)  studies  the 
degradation  of  various  chlorophenols  by 
activated  sewage  sludge  and  concluded 
that  2,4-DCP  was  degraded  more  rapidly 
by  activated  systems  with  previous 
exposure  to  chlorophenols  than  by  by 
those  with  no  previous  exposure  to 
chlorophenols.  When  activated  sludge 
was  exposed  to  2,4-DCP  at  levels  of  100 
mg/1  of  sludge,  75  percent  of  the 
chemical  disappeared  in  two  days,  and 
essentially  100  percent  was  gone  in  five 
days.  However,  acclimated  organisms 
are  not  expected  to  be  found  in  nature. 

2,4-dichlorophenol  has  been  detected 
in  municipal  and  industrial  effiuents, 
finished  drinking  water,  and  surface 
waters  (Shackelford  and  Keith,  1976). 

Sidewell  (1971)  verified  the  presence 
of  2.4-dichIorophenol  in  2,4- 


dichlorophenoxyacetic  add 
manufacturing  wastes.  Over  a  3-month 
period,  total  chlorophenol  content 
ranged  from  68  mg/1  of  waste  to  125  mg/ 
1,  with  2,4-dichlorophenol  content 
ranging  as  high  as  86  percent  of  total. 

Trichlorophenol  (unspecified  isomers) 
has  been  found  in  river  water,  finished 
drinking  water,  chemical  plant  effluent 
water  and  sewage  treatment  plant 
effluents  in  the  U.S.  (Shackelford  & 
Keith.  1976]  indicating  environmental 
persistence.  2,4,5-Trichlorophenol  was 
detected  at  unspecified  concentrations 
in  drinking  water  (Deinzer  et.  al.,  1975). 
2,4,5-Trichlorophenol  was  found  at 
levels  of  16-^5  mg/kg  in  body  fat  of 
rainbow  trout  after  experimental 
exposure  to  sulphate  pulp  bleachery 
effluents  diluted  40  times  with  brackish 
water  (Landner  et.  al..  1977).  No 
measured  bioconcentration  factor  is 
available  for  2,4,5-trichlorophenol,  but 
data  on  octanol/water  partition 
coefficients  indicate  that  2,4,5- 
trichlorophenol  should  bioaccumulate  to 
a  greater  extent  than  2,4.5- 
trichlorophenol,  thereby  increasing  the 
potential  for  exposure  to  consumers  of 
aquatic  life.  Partition  coefficients  of    . 
6,000  and  4,900  were  reported  for  2,4,5- 
and  2,4,5-trichlorophenol,  respectively 
(U.S.  EPA,  1979c). 

Pentachlorophenol 

Dow  asserts  that  a  number  of  studies 
indicate  that  pentachlorophenol  does 
not  persist  in  the  environment.  Dow 
reported  that  Arsenault  (1976) 
summarizes  naturally  occurring 
detoxification  mechanisms,  i.e., 
biodegradation.  degradation  by  light, 
methylation,  and  conjugation  with 
sulfate  (detoxified  bound  form).  Dow 
also  stated  that  Chue  and  Kirsch  (1972) 
and  Etzel  and  Kirsch  (1975) 
demonstrated  the  biodegradability  of 
pentachlorophenol  in  continuous-flow 
enrichment  cultiu^s.  Pentachlorophenol 
concentrations  as  high  as  200  ppm  were 
metabolized  as  the  sole  source  of 
organic  carbon  and  energy,  the  product 
of  metabolism  being  carbon  dioxide 
(CO,). 

Data  available  to  EPA  indicate  that 
pentachlorophenol  is  persistent  in  water 
and  in  aquatic  organisms. 
Pentachlorophenol  has  been  detected  in 
the  effluent  waters  from  various 
manufacturing  and  processing  plants 
(Shackelford  &  Keith,  1976],  in  rain-, 
snow-  and  lake-water,  and  in  creek- 
water  containing  industrial  dischai^es 
(Fountaine  et  aL,  1976). 
Pentachlorophenol  also  has  been 
detected  in  fish,  white  shark  liver,  bird 
eggs  anf  fish  food  (Zitko  et  al.,  1974), 
birds,  snails,  frogs  and  fish  [Vermeer  et 
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al.,  1974;  Renberg,  1974),  and  fish 
extracts  (Tokunaga,  1971). 

The  log  octanol/water  partition 
coefficient  of  5.01  (Leo  et  al.,  1971) 
indicates  that  pentachlorophenol  should 
be  bioaccumulated  significantly  in  the 
aquatic  environment  Several 
investigations  have  documented  the 
distribution  of  pentachlorophenol  in  the 
aquatic  environment,  confirming  its 
potential  to  bioaccumulate.  Rudling 
(1970)  observed  a  1,000-fold 
concentration  of  the  compound  in  the 
eel.  Anguilla  anguiJla.  living  in  lake 
water  that  had  been  contaminated  with 
a  3  ftg/1  concentation  of 
pentachlorophenol  from  pulp  mill 
discharges.  Pierce  and  Victor  (1978) 
studied  the  fate  of  pentachlorophenol  in 
a  freshwater  lake  near  Hattiesburg, 
Mississippi,  after  accidental  spills  of 
wood-treating  pentachlorophenol- 
containing  wastes  in  fuel  oil. 
Pentachlorophenol  was  found  to  persist 
in  the  water  and  in  fish  over  six  months 
following  the  spills.  Fish  were  also 
obsjerved  to  accimiulate  several  of  the 
degradation  products  of 
pentachlorophenol,  namely 
pentachloroanisole  and  the  2.3,5,6-  and 
2,3,4,5-tetrachlorophenol  isomers.  The 
bioaccumulation  of  pentachloroanisole 
is  to  be  expected,  based  upon  its  log 
octanol/water  partition  coefficient  of 
5.66  (Tute  1971). 

Akitake  and  Kobayashi  (1971) 
demonstrated  that  a  72-hour  exposure  to 
a  sublethal  level  of  pentachlorophenol 
of  100  /xg/1  resulted  in  a  900-fold 
concentration  of  the  compound  in  the 
goldfish,  Carassius  auratus.  In  another 
study  (Kobayashi  and  Akitake,  1975) 
these  authors  reported  a  concentration 
factor  of  1,000  after  exposure  of  goldfish 
for  120  hr.  in  0.1  mg/1  pentachlorophenol 
and  observed  a  maximum  concentration 
of  166  fig  pentachlorophenol/g  body 
weight  in  fish  exposed  to  0.2  mg/1  in  the 
water.  Lee  and  Metcalf  (1975)  studied 
the  fate  of  radiolabeled 
pentachlorophenol  in  a  model  aquatic 
ecosystem  with  a  six  element  food  chain 
and  reported  it  to  be  ecologically 
magnified  (bioconcentrated)  in  the 
mosquito  fish,  Gambusia  affinis. 

Ethylbenzene 

Its  vapor  pressure  and  water 
solubility  suggest  that  volatilization  is 
one  mechanism  for  removal  of 
ethylbenzene  from  the  aquatic 
environment  (U.S.  EPA,  1979b;  Dow, 
unpublished).  The  relative  importance  of 
biodegradation  in  the  determination  of 
the  fate  of  ethylbenzene  in  the  aquatic 
environment  is  not  clear  (U.S.  EPA, 
1979b).  Dow's  data  suggest  that  only 
forty-five  percent  of  their  ethylbenzene 
sample  was  biodegraded  after  20  days 


(Dow,  unpublished).  Although  no 
specific  environmental  sorption  studies 
were  found  in  the  reviewed  literature, 
the  log  octanol/water  partition 
coefficient  of  3.15  (Tute  1971)  suggests 
that  sorption  processes  may  be 
significant  for  ethylbenzene.  The  extent 
to  which  this  adsorption  will  interfere 
with  volatilization  has  not  been 
determined. 

Ethylbenzene  has  been  detected  at 
several  geographical  locations  in 
finished  drinking  water,  industrial 
effiuents,  surface  waters  and  well 
waters  (Bumham,  et  al.,  1972; 
Shackelford  and  Keith  1976).  In  a  survey 
of  water  contamination  present  in  the 
drinking  water  of  ten  cities  In  the  United 
States,  ethylbenzene  was  detected  but 
not  quantified  in  six  of  ten  samples  (U.S. 
EPA.  1975).  Recent  studies  of  the  coastal 
waters  of  the  Gulf  of  Mexico  have 
shown  that  aromatic  hydrocarbons 
comprise  80-90%  of  the  total  dissolved 
hydrocarbons  at  most  sampling  sites. 
Total  concentrations  of  volatile 
aromatic  such  as  ethylbenzene  range 
from  0.6  to  4.5  ng/liter  (Sauer,  1978). 

Ethylbenzene  lias  been  shown  to 
persist  in  man  for  days  after  exposure 
(Wolff,  et  al.  1977).  It  is  present  in  the 
respiratory  tract  (Conkle,  et  al.  1975), 
umbilical  cord  and  maternal  blood 
(Dowty,  et  al.  1976)  and  subcutaneous 
fat  (Wolff,  et  aL  1977)  of  exposed 
humans. 

Summary  of  Toxicological  Effects 

Phenol 

Aquatic  Life  Toxicology 

Toxicity  data  for  phenol  Indicate 
clearly  that  the  compound  is  sufficiently 
toxic  to  justify  continued  listing  under 
section  307(a).  An  EPA  report  cites  acute 
toxicity  data  for  phenol  in  13  species  of 
freshwater  fish  and  15  species  of 
freshwater  invertebrates  (U.S.  EPA, 
1979a).  All  of  these  organisms  are 
important  to  the  aquatic  food  chain  and 
most  reside  in  U.S.  waters.  Rainbow 
trout  the  fish  species  most  sensitive  to 
phenol  had  LC  50  concentrations  as  low 
as  5  mg/1  (McLeary,  1976).  These  results 
are  confirmed  by  data  submitted  by 
Dow  fit>m  a  study  in  its  laboratories 
which  Usted  an  LC  50  for  phenol  in 
rainbow  trout  of  4.97  mg/1  (Brosier, 
1974).  Phenol  was  fatal  to  rainbow  trout 
at  7.3  mg/I  in  2  hours  and  at  6.5  mg/1  in 
12  hours;  at  these  concentrations  there 
was  rapid  damage  to  gills  and  severe 
pathology  of  other  tissues  (Mitrovic,  et 
al.  1968).  Pathologic  changes  in  gills  and 
in  fish  tissues  were  found  at  phenol 
concentrations  in  the  range  of  20  to  70 
Mg/1  (Reichenbach-Klinke,  1965). 

The  one  available  acute  LC  60  value 
for  phenol  in  marine  fish  was  6.0  mg/I  in 


the  mountain  bass,  Kuhlia  sandvicensis, 
(Nunogowa  et  al.,  1970).  Acute  LC  50 
values  for  phenol  in  marine 
invertebrates  were  58  mg/1  in  the 
eastern  oyster,  Crassostrea  virginica 
and  52  mg/I  in  the  hard  clam, 
Mercenaria  mercenaria.  Decreased  egg 
development  in  the  oyster.  Crassostrea 
virginica,  has  been  found  to  occur  at 
phenol  levels  of  2  mg/I  (Davis  and  Hidu. 
1969).  Various  environmental  conditions 
will  increase  the  toxicity  of  phenoL 
Lower  dissolved  oxygen  concentrations, 
increased  salinity,  and  increased 
temperature  all  enhance  the  toxicity  of 
phenol  (EIFAC  1973). 

Mammalian  and  Human  Toxicology 

Regardless  of  the  route  of 
administration  of  phenol,  the  signs  and/ 
or  symptoms  of  acute  toxicity  in  man 
and  experimental  animals  are  similar. 
The  predominant  acute  action  of  a  toxic 
dose  of  phenol  in  man  appears  to  be  on 
the  central  nervous  system,  leading  to 
sudden  collapse  and  unconsciousness. 
In  some  mammalian  species,  these 
effects  are  preceded  by  muscular 
twitchings  and  severe  convulsions.  The 
approximate  lethal  doses  (LDw)  for 
phenol  in  various  species  exposed  by 
oral  and  dermal  routes  include  oral 
doses  of  0.1  g/kg,  0.5  g/kg,  0.4  to  0.6  g/kg 
and  0.34  to  0.53  g/kg  in  the  cat  dog, 
rabbit  and  rat  respectively.  The  LDw  of 
phenol  in  rats  via  the  dermal  route  of 
exposure  was  0.67  to  2.5  g/kg  (U.S.  EPA, 
1980).  It  is  difficult  to  estimate  the  LD^ 
for  oral  exposure  to  phenol  for  man, ' ' 
even  though  phenol  has  a  long  history  of 
use  in  suicidal  attempts.  Oral  doses  of 
phenol  estimated  to  be  lethal  to  man 
range  from  0.14  g/kg  to  0.43  g/kg  (U.S. 
EPA,  1980b). 

The  symptoms  reported  by  humans 
who  had  consumed  phenol- 
contaminated  groundwater  for 
approximately  one  month  (Baker,  et.  aL 
1978)  included  diarrhea,  mouth  sores 
and  burning  mouth.  The  daily  dose  of 
phenol  consumed  was  estimated  to  be 
10  to  240  mg. 

Heller  and  Pursell  (1938)  fed  phenol  to 
rats  in  their  drinking  water 
concentrations  ranging  from  100  to 
12,000  mg/1  over  several  generations. 
Impairment  of  growth  was  observed  at 
concentrations  between  7,000  and  12,000 
mg/I. 

In  an  unpublished  study  by  Dow 
Chemical  Company  (1976),  rats  were  fed 
by  gavage  20  daily  doses  of  0.1  g 
phenol/kg  body  weight  These  rats 
showed  slight  liver  and  kidney  effects. 
while  rats  which  received  20  daily  doses 
of  0.05  or  0.01  g  phenol/kg  body  weight 
demonstrated  none  of  those  effects.  In  a 
subsequent  series  of  tests,  rats  received 
135  doses  of  0.1  or  0.05  g  phenol/kg  body 
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weight  by  gavage  over  a  O-inonth  period. 
The  growfli  of  the  rats  receiving  the 
phenol  wa«  comparable  to  that  of  the 
controls.  Veiy  slisit  liver  changes  and 
slight  to  moderatelkidney  damage  were 
seen  in  the  rats  wfcich  had  received  0.1  g 
phenol/kg.  The  feeding  of  a05  g  phenol/ 
kg  resulted  only  iq  sli^t  kidney 
damage.  \ 

In  a  41 -day  feeding  study.  Kociba.  et 
al.  (1978)  fed  125  i$g  phenylsalicylate/ 
kg/day  to  beagle  dogs.  Since 
phenylsalicylate  if  metabolized  to 
phenol,  this  resulted  in  urinary  levels  up 
to  6.144  mg/1.  Thifljhigh  level  of  phenol 
excretion  was  notjassociated  with  any 
discernible  ill  effects  in  the  dogs. 
Repeated  exposures  to  phenol  at  high 
concentrations  have  resulted  in  chronic 
liver  damage  in  min  (Merliss,  1972]. 

Phenol  has  been  reported  to  be 
mutagenic  (without  metabolic 
activation]  vitro  iaDroaphila gonadal 
tissue  (Hadom  anc  Niggli,  1946],  and  in 
Escherichia  coli  Bj/8d-4  at 
concentrations  of  (1.01  to  0.2  percent  and 
bacterial  survival  ^ates  were  0.5  to  1.7 
percent  respectively  (Demerec  et  al., 
1951].  I^enol  was  kiot  mutagenic  (with 
or  without  metatxxic  activation]  in  six 
mutant  strains  oi  Salmonella 
typhimurium  (Cottuvo  et  al.,  1970  and 
Neurospora  (Dickey  et  al.,  1949]. 

Salaman  and  G|endenning  (1957), 
Boutwell  and  Bosi^  (1959],  and  Van 
Duuren  et  al.  (1966]  have  shown  that 
phenol  in  acetone  pr  benzene  promotes 
skin  cancer  in  several  strains  of  mice 
pretreated  with     i 
dimethylbenz(a)aiithracene  or 
benzo(a]pyrene. 

2.4-Dichlorophen6l,  2,4.5- 
Trichlorophenol  and  Pentachlorophenol 

Aquatic  Life  Toxicology 

There  are  few  dBta  on  the  acute 
toxicity  of  2,4-didilorophenol,  2,4,5- 
trichlorophenol,  aiid  pentachlorophenol 
and  no  chronic  toxicity  data  are 
available  for  aquatic  organisms. 

Two  studies  on  the  acute  toxicity  of 
2,4-dichlorophenol  to  freshwater  fish  are 
available.  Ninety-^ix  hour  LC  50  values 
of  0.38  mg/1,  and  4-02  mg/1  were 
reported  for  the  rainbow  trout,  Salmo 
gairdneri  and  bluegill  Lepomis 
macrochirus,  respectively  (Brosier  1974; 
U.S.  EPA.  1979d).  Two  studies  on 
Daphnia  magna  report  48-hour  LC  50 
values  of  2.6  mg/li(Koppennan,  et  al. 
1974;  U.S.  EPA.  isbs).  There  are  no  data 
available  for  the  ^cute  toxicity  of  2,4- 
dichlorophenol  to  marine  organisms. 

Freshwater  acute  LC  50  values 
reported  for  2,4,5-trichlorophenol  are 
0.45  mg/1  for  the  l  luegill,  lepomis 
machrochims,  1.7  mg/1  for  a  cladoceran, 
Daphnia  magna  apd  EC  50  values  of  1.2 


mg/1  and  1.6  mg/1  for  the  plants 
Selenastrum  capricomutum  and  Lemno 
minor,  respectively  (U.S.  EPA,  1978: 
Blackman.  et.  al..  1955].  The  lowest 
concentrations  of  2.4,5-trichlorophenol 
reported  to  kiU  50%  or  more  of  rainbow 
trout.  Salmo  gairdneri  were  1  mg/1  at  48 
hours  (Shumway  and  Palensky,  1973] 
and  0.30  mg/1  at  96  hours  (Brosier,  1974). 

Available  saltwater  acute  LC  50 
studies  of  2.4,5-trichlorophenol  report 
values  of  1.7  mg/l  in  the  sheephead 
minnow.  Cyprinodon  voriegatus  and  3.8 
mg/1  in  the  mysid  shrimp.  Mysidopsis 
bahia  (U.S.  EPA.  1978). 

Studies  of  the  acute  toxicity  of 
pentadilorophenol  to  freshwater 
organisms  report  LC  SO  values  of  46  ug/l 
for  rainbow  trout  Salmo  gairdneri 
(Brosier,  1974]  and  63  ug/l  for  sockeye 
salmon,  Oncorhynchus  nerka  (Webb 
and  Brett  1973).  Sublethal  effects  were 
observed  on  the  growth  rate  of  sockeye 
salmon  at  a  concentration  of  1.74  og/l. 

Mammalian  and  Human  Toxicology 

Relatively  few  studies  of  the  acute  or 
subacute  toxicity  of  2.4-dichlorophenol 
have  been  reported.  Acute  oral  LDw 
values  reported  are  580-4000  mg/kg  in 
the  rat  and  1600  mg/kg  in  the  mouse 
(Deichman.  1943;  Kobayaski.  et  al. 
1972). 

The  mechanism  of  toxic  action  for  2,4- 
dichlorophenol  in  manunilian  systems  in 
vivo  has  not  been  well  defined.  Limited 
in  vitro  studies  indicate  2,4- 
dichlorophenol  inhibits  oxidative 
phosphorylation  in  rat  liver 
mitochondria  and  rat  brain  homogenates 
(Farquharson,  et  aL  1958;  Mitsuda,  et  al. 
1963).  A  concentration  of  4.2  x  10~*  M 
2,4-DCP  inhibited  oxidative 
phosphorylation  by  50  percent  in  rat 
liver  mitochondria. 

llie  clinical  signs  of  acute  poisoning 
with  2,4,5-trichlorophenol  include 
decreased  activity  and  motor  weakness 
(Deichman,  1943).  Oral  LDm  values  for 
2.4.5-trichlorophenol  in  rats  have  been 
reported  as  820  mg/kg  (in  fuel  oil)  and 
2960  ing/kg  (in  com  oil)  (Deichman  and 
McCollister  et  al.,  1961). 

Rabbits  given  28  daily  oral  doses  of 
2,4,5-trichlorophenol  in  5  percent  gum 
acacia  solution  exhibited  no  effects  at  1 
or  10  mg/kg  but  experienced  kidney  and 
liver  lesions  at  100-500  mg/kg 
(McCollister,  et  al,  1961). 

Rats  fed  dietery  levels  of  2,4,5- 
trichlorophenol  of  100,  300, 1000.  3000,  or 
10,000  mg/kg  in  feed  for  98  days 
exhibited  no  effects  from  ingesting  up  to 
1000  mg/kg.  Dietary  levels  of  3000  and 
10,000  mg/kg  produced  degenerative 
changes  in  the  kidney  and  Hver,  which 
were  considered  to  be  reversible 
(McCollister  et  al.,  1961).  The 
mechanism  of  action  involves  the 


uncoupling  of  oxidative  phosphorylation 
(Mitouda.  et  aL.  1963). 

McCollister.  et  bL  (1981)  reported  on 
skin  irritation  and  senritization  studies 
in  200  humans.  A  5  percent  solution  of 
2,4,5-tridilorophenol  hi  sesame  oil  was 
mildly  irritating  in  •  few  individuals 
upon  prolonged  contact  but  there  was 
no  evidence  of  sensitization. 

The  oral  lethal  dose  of 
pentachlorophenol  in  several  species  of 
animals  ranges  from  70  to  300  mg/kg 
(Bevenue  and  Beckman.  1867; 
Diechmann.  et  aL,  1942).  The  mechanism 
of  action  involves  the  uncoupling  of 
oxidative  phosphorylation  (Weinbach 
and  Garbus.  1965).  Fuel  oil-type  solvents 
reduce  the  lethal  dose,  while  aqueous 
solutions  of  the  sodium  salt  are  less 
toxia 

Pentachlorophenol  exposure  has 
resulted  in  death  in  man  through 
occupational  accidental  exposures  and 
suicide  attempts  (Gordon.  1956;  Bergner. 
et  al.  1965:  Armstrong,  et  aL  1969). 
lesions  following  fatal  exposures 
include  inflamed  gastric  mucosa, 
pulmonary  congestion,  pulmonary 
edema,  fatty  metamorphosis  of  the  lever, 
and  degeneration  of  renal  tubules  and 
myocardium. 

Symptoms  in  chronic  toxicity,  in 
general,  are  similar  to  those  seen  in 
acute  intoxications.  Chronic 
intoxications  result  from  relatively  high 
levels  of  continuous  exposure. 
Symptoms  in  nonfatal  chronic  exposures 
include  muscle  weakness,  headache, 
anorexia,  abdominal  pain,  and  weight 
loss  in  addition  to  skin,  eye.  and 
respiratory  tract  irritation. 

Pentachlorophenol  solutions  can         '. 
cause  skin  irritation.  Immersion  of 
hands  for  10  minutes  in  a  0.4  percent 
solution  of  pentachlorophenol  cause 
pain  and  inflammation  (Bevenue.  et  aL 
1967a). 

One  unique  poisoning  episode 
involved  babies  wearing  diapers  rinsed 
in  an  antimicrobial  laundry  neutralizer 
containing  sodium  pentachlorophenate. 
Babies  wearing  the  diapers  an  average 
of  eight  days  became  ill  and  some  died. 
Some  were  less  severely  affected  and 
recovered  spontaneously  (Armstrong,  et 
al.  1969;  Robson.  et  al.  1969).  Six  of  the 
nine  severely  affected  had 
hepatomegaly  and  two  of  the  nine  had 
splenomegaly  in  addition  to  profuse 
sweating  hyperpyrexia. 

Goldstein,  et  al.  (1977)  fed  rats  20, 100. 
or  500  ppm  technical  and  pure 
pentachlorophenol  (equivalent  to  1.2,  6, 
and  30  mg/kg,  respectively]  for  eight 
months.  At  20  ppm,  liver  aryl  ' 

hydrocarbon  hydroxylase  and 
glucuronyl  transferase  were  increased  in 
female  rats  fed  technical 
pentachlorophenol  as  compared  to 
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controls  fed  pure  pentachlorophenol.  At 
100  ppm  technical  pentachlorophenol 
Increased  excretion  of  uroporphyrin  and 
delta-aminolevulinic  acid.  Feeding  20  or 
100  ppm  of  pure  pentachlorophenol  had 
no  effect  Body  weight  gain  was  reduced 
at  500  ppm  with  both  types  of 
pentadilorophenol.  The  no-observable- 
adverse-effect-level  (NOAEL)  for  pure 
pentachlorophenol  from  this  study  was  6 
mg/kg  (i.e.,  the  100  ppm  diet  group). 

Available  data  do  not  permit  an 
evaluation  of  the  carcinogenicity  of  2.4- 
dichlorophenol,  2.4,5-trichlorophenol, 
and  pentachlorophenol.  The  primary 
carcinogenicity  of  2.4-dichlorophenol8 
and  2.4,5-trichlorophenol  could  not  be 
evaluated  bom  a  single  study  by 
Boutwell  and  Bosch  (1959)  which 
indicated  that  2,4-didilorophenol  and 
2,4,5-trichlorophenol  promote  the 
tumorigenicity  of 

dimethylbenzanthracene  in  mice.  The 
report  of  Boutwell  and  Bosch  (1959)  is 
the  only  one  found  that  deals  with  the 
tumorigenicity  of  2.4-dichlorophenol  and 
2.4.5-trichlorophenol.  However,  since  the 
study  was  designed  primarily  to  detect 
promoting  activity,  the  effects  of  the 
compounds  as  primary  carcinogens 
could  not  be  evaluated  (there  were  no 
animals  treated  with  2,4-dichlorophenol 
or  2,4.5-trichlorophenol  alone  and  length 
of  exposure  was  16  weeks  rather  than 
full  life).  The  National  Cancer  Institute 
(NCI)  is  scheduling  a  study  of  the 
carcinogenicity  of  2,4-dichIorophenol  for 
February  1981.  No  decision  has  been 
made  to  test  2.4,5-trichlorophenol  (NCI. 
personal  communication). 

Several  studies  were  found  which 
addressed  the  mutagenicity  of  2,4- 
dichlorophenol  2,4,5-trichlorophenol  and 
pentachlorophenol.  Amer  and  Ali  (1968, 
1969)  reported  some  effects  of  2,4- 
dichJorophenol,  2,4,5-trichlorophenol 
and  pentachlorophenol  on  chromosomes 
which  affected  mitosis  of  Vicia  faba. 
Rasanen,  et  al.  (1977)  tested  2,4,5- 
trichlorophenol  for  mutagenicity  using 
the  Sa/2no/ie/7a-mammalian  microsome 
Ames  test  with  both  the  nonactivated 
and  activated  systems  and  reported  it  as 
nonmutagenic  under  both  conditions. 
Pentachlorophenol  was  not  mutagenic  in 
Drosophila  meJangaster  (Vogel  & 
Chandler,  1974),  the  mouse  host- 
medicated  assay  or  in  vitro  spot  tests 
(Buselmaier,  et  al.,  1973)  and  in  vitro 
tests  with  Salmonella  typhimurium 
Anderson  35  al.,  1972). 

No  studies  are  available  on  the 
teratogenicity  of  2,4-dichlorophenol  and 
2,4,5-trichlorophenol.  Penta- 
chlorophenol has  been  reported  to  be 
nonteratogenic  but  embryotoxic  in  rats 
(Schwetz  et  al.,  1974)  and  hamsters 
(Hinkle,  1973).  Hinkle  (1973)  found  fetal 


deaths  and/or  resorptiorts  in  three  of  six 
test  groups  using  Golden  Syrian 
hamsters.  Dose-response  diata  and 
statistical  analysis  were  not  provided. 
The  dose  range  was  from  1.25  to  20  mg/ 
kg. 

Schwetz,  et  al  (1974)  provided  more 
complete  data  from  a  rat  study  using 
purified  and  commercial  grade 
pentachlorophenol.  Dosages  ranged 
from  5  to  50  mg/kg  daily  and  exposure 
was  during  days  6  to  15  of  gestation.  The 
NOAEL  based  on  incidence  of  fetal 
resorption  was  5.6  mg/kg  (adjusted  dose 
to  provide  5  mg  pentachlorophenol/kg) 
for  commercial  and  15  mg/kg  for 
purified  grade  pentachlorophenol.  At  SO 
mg  piu-ified  pentachlorophenol/kg  fetal 
resorption  was  100  percent.  The  NOAEL 
level  for  reducing  fetal  body  weight  was 
15  mg/kg  for  both  grades.  Fetal 
anomalies  consisting  of  subcutaneous 
edema  and  dilated  ureters  were 
observed  in  soft  tissues  at  doses  of  15 
mg/kg  or  above  for  both  grades  of 
pentachlorophenol.  The  NOAEL  for  soft 
tissue  anomalies  was  5  mg  commercial 
grade  pentachlorophenol/kg/day. 
Delayed  ossiHcation  of  the  skull  was 
noted  at  5  mg/kg  with  purifled 
pentachlorophenol.  The  NOAEL  for 
skeletal  anomalies  with  commercial  PCP 
was  5.8  mg/kg.  At  higher  dosages, 
skeletal  anomalies  consisted  of  lumbar 
spurs,  supernumerary  or  fused  ribs,  or 
supernumerary,  abnormally  shaped, 
missing,  or  unfused  centers  of 
ossification  of  vertebrae  or  stemebrae. 
These  effects  were  mor  readily 
produced  when  dosing  occurred  on  days 
6-11  rather  than  days  12-15  of  gestation. 
The  authors  considered  the  effects  by 
PCP  to  be  evidence  of  embryo-toxicity 
and  fetotoxicity,  not  teratogenicity  (U.S. 
EPA,  1980  b). 

Ethylbenzene 

Aquatic  Life  Toxicology 

Reported  acute  LC-50  values  for 
ethylbenzene  in  freshwater  vertebrates 
and  invertebrates  were  generally 
between  30  and  200  mg/1  (Pickering  and 
Henderson,  1966;  U.S.  EPA,  1978).  One 
chronic  test  indicated  that  effects  on  the 
embryo  and  larval  stages  of  the  fathead 
minnow  would  occur  at  concentrations 
greater  than  440  fig/L  No  chronic  tests 
have  been  conducted  with  saltwater 
organisms  and  ethylbenzene  and  no 
deOnite  effect  level  has  been  determined 
for  freshwater  oiganisms. 

Mammalian  and  Human  Health  Effects 

There  have  been  no  investigations  of 
the  mutagenicity,  carcinogenicity  or 
teratogenicity  of  ethylbenzene.  There 
are  also  no  recent  reports  of  the  chronic 
toxicity  of  ethylbenzene  from  full-time 


studies  in  mammals.  Wolf  et  al  (1056) 
reported  that  ethylbenzene  had  low 
acute  oral  toxicity  in  rats  exposed  for  6 
months  to  the  chemical.  Ethylbenzene 
caused  slight  histopathological  changes 
including  cloudy  swelling  of  the 
parendiymal  cells  of  the  liver  and 
cloudy  swelling  of  the  tubular 
epithelium  of  the  kidney.  The 
significance  of  these  effects  was  not 
explained. 

In  man  and  in  animals,  ethylbenzene 
is  an  irritant  of  mucous  membranes.  It  is 
this  response  which  forms  the  basis  for 
the  current  Threshold  Limit  Value 
(TLV).  The  U.S.  EPA  recommended 
carcinogenicity  testing  for  ethylbenzene 
in  1976,  but  test  results  are  not  yet 
available.  Similarly,  no  data  exist  for 
mutagenicity  and  teratogenicity  of 
ethylbenzene.  He  potential  adverse 
human  health  effects  following  ejqrasure 
to  ethylbenzene  were  stated  (40  FR 
1910.1034)  to  be: 

1)  kidney  disease. 

Ethylbenzene  is  not  nephrotoxic. 
Concern  is  expressed  because  the 
kidney  is  the  primary  route  of  excretion 
of  ethylbenzeie  and  its  metabolites. 

2)  liver  disease. 

Ethylbenzene  is  not  hepatotoxic 
Since  ethylbenzene  is  metabolized  by 
the  liver,  concern  is  expressed  for  this 
tissue. 

3)  chronic  respiratory  disease. 

Exacerbation  of  pulmonary  pathology 
might  occur  following  exposure  to 
ethylbenzene.  Individuals  with  impaired 
pulmonary  function  might  be  at  risk. 

4)  skin  disease. 

Ethylbenzene  is  a  defatting  agent  and 
may  cause  dermatitis  following 
prolonged  exposure.  Individuals  with 
pre-existing  skin  problems  may  be  more 
sensitive  to  ethylbenzene  (U.S.  EPA. 
1980  c) 

Rationale  for  Denial  tX  Dow  Petition 

As  a  result  of  its  review  the  EPA 
concludes  that  available  data  support 
the  listing  of  phenol.  2,4- 
dichoIorophenoL  2,4,5-trichlorophenoL 
pentachlorophenol,  and  ethylbenzene. 

1.  Phenol  warrants  listing  because  of 
the  combined  effects  of  high  toxicity  to 
aquatic  life,  its  ability  to  promote  die 
carcinogenicity  of  weak  carcinogens,  its 
widespread  occurrence  in  industrial 
effluents  and  the  aquatic  ecosystem,  and 
its  potential  to  persist  under  certain 
environmental  conditions. 

2.  Pentachlorophenol  warrants  listing 
because  it  is  highly  toxic  to  aquatic 
organisms,  bioaccumulates,  and  is 
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widespread  in  industrial  effluents  and  in 
the  aquatic  ecosjjstem. 

3.  2,4-DichlorophenoI  and  2,4,5- 
trichlorophenol  wrarrant  listing  because 
they  are  highly  toxic  to  aquatic 
organisms,  they  promote  the 
carcinogenicity  of  other  chemicals  and 
they  are  discharged  in  point  source 
eflluents.  | 

4.  Ethylbenzeni  warrants  listing 
because  it  occurs  in  industrial  effluents 
and  the  aquatic  environment  and  it 
bioaccumulates  ia  man  and  may  bind  to 
sediment.  The  cufrent  toxicity  data  base 
for  ethylbenzene  |s  sufflcient  to  warrant 
delisting  since  th^re  is  no  assurance  that 
adequate  control  pf  this  chemical  will 
not  be  compromised  (Cong.  Reg.  daily 
ad.  S.  19649]. 

Dated:  December  24, 1980. 
Douglas  M.  Cottle, 

Administrator. 
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Propoaed  Denial  of  a  Dow  Chemical 
Company  Petition  To  Remove 
KHonoclilorophenyl  Ptienyl  Ett>er  from 
the  Clean  Water  Act  Section  307(aX1) 
Toxic  Pollutant  Ust 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  denial  of  a  petition  to 
remove  monochlorophenyl  phenyl  ether 
(CIDPO)  from  the  class  of  compounds, 
haloethers,  on  the  toxic  pollutant  list 
under  section  307(a](l]  of  the  Clean 
Water  Act  as  amended,  33  U.S.C. 
1317(aJ. 

SUMMARY:  This  action  notices  receipt  of 
a  petition  from  Dow  Chemical,  USA,  to 
remove  monochlorophenyl  phenyl  ether, 
hereafter  referred  to  as  CIDPO,  from  the 
toxic  pollutant  list.  It  addresses  the 
petition's  contentions,  discusses  data 
submitted  by  Dow  in  support  of  the 
petition,  reviews  additional  information 
available  to  the  Agency  regarding  this 
chemical,  and  affirms  that  CIDPO  be 
retained  on  the  toxic  pollutant  lifit. 
Dischargers  of  chemicals  listed  under 
section  307(a)  of  the  Qean  Air  Act  are 
subject  to  the  most  stringent  -[ 

technological  controls  representing  i3'est 
Available  Technology  Economically 
Achievable  (BAT).  BAT  is  anticipated  to 
be  more  costly  than  technologies 
resulting  from  waivers  from  BAT 
(granted  to  industrial  dischargers  of 
nonconvenUonal  pollutants)  or 
technologies  representing  BCT  (control 
technology  for  conventional  pollutants. 
The  denial  of  this  petition  precludes 
reclassification  of  the  chemcial  thereby 
eliminating  the  possibility  for  industrial 
use  of  alternative  technologies  and 
resultant  lessening  of  economic  impact 
DATES:  Public  comiments  on  this 
proposed  denial  must  be  submitted  on 
or  before  March  9, 1981, 1981,  to  Mr. 
Joseph  A.  Krivak  at  the  address  listed 
below. 

ADDRESS:  Criteria  and  Standards 
Division  (WH-585),  Office  of  Water 
Regulations  &  Standards,  Environmental 
Protection  Agency,  401  M  Sti^et  S.W., 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACn 
Mr.  Joseph  A.  Krivak,  Director  (202-755- 
0100). 

SUPPtEMENTARY  INFORMATION:  Section 
307(a)(1)  of  the  Clean  Water  Act 
requires  EPA  to  publish  a  list  of  toxic 
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factor,  and  of  data 
to  each  factor.  In  I 
determination,  sf 
paid  to  potential  i 


pollutants  and  alf  o  authorizes  the 
Administrator  to  add  or  remove 
substances  from  this  list  These 
determinations  are  to  be  based  upon  the 
following  statutory  standard: 

The  Administrator,  in  publishing  any 
.-evised  list,  includilig  the  addition  or  removal 
of  any  pollutant  from  such  list,  shall  take  into 
account  the  toxicity  of  the  pollutant,  its 
persistence,  degradability,  the  usual  or 
potential  presence  of  the  aH'ected  organisms 
in  any  waters,  the  importance  of  the  affected 
organisms,  and  the  nature  and  extent  of  the 
effect  of  the  toxic  ppUutant  on  such 
organisms. 

As  the  Agency  Interprets  this 
standards,  the  auihority  granted  is 
essentially  discretionary.  That  is,  the 
Administrator  is  ^o  consider  each  of  the 
enumerated  statutory  factors,  but  has 
leeway  to  weigh  ^e  importance  of  each 
submitted  pursuant 
making  this  balancing 
ecial  attention  will  be 
mpact  on  public  health 
and  the  aquatic  fdod  chain. 

On  March  27, 1979  (44  FR  18279),  EPA 
published  a  noticf  identifying  data 
deemed  relevant  In  procesing  section 
307  petitions.  Theipurpose  of  the  notice 
was  to  provide  guidance  to  persons 
petitioning  EPA  fcr  a  change  in  the  toxic 
pollutant  list. 

The  purpose  of  the  section  307(a]  list 
of  toxic  pollutants  is  to  focus  attention 
on  the  potential  significant 

I  which  might  result 
!  discharged  to  the 
^nt  and  to  control  such 
through  the 
development  and  implementation  of 
appropriate  effluekit  limitations.  Toxic 
pollutants  are  suUject  to  BAT  (as  are 
non-conventional  pollutants)  and  (unlike 
non-conventional  pollutants)  are  not 
eligible  for  waive^  on  water  quahty  or 
economic  ground^ 

Background 

On  June  7, 1978J  the  Agency  received 
a  petition  from  thi  Dow  Chemical 
Company  requesting  the  removal  of 
aromatic  haloethqrs,  found  in  section 
307(a)  under  the  general  class 
"haloethers",  frorl  the  toxic  pollutant 
list.  The  subject  compound,  CIDPO,  is  an 
aromatic  haloethar.  The  Agency 
reviewed  data  supplied  by  Dow  to 
support  their  petif  on  and  reviewed 
other  available  data  as  well.  Some  of 
the  data  pertained  to  CIDPO.  From  this 
review,  the  Agen(}y  concluded  that  the 
entire  group  of  aromatic  haloethers, 
including  CIDPO,  bhould  be  retained  on 
the  list.  Accordingly,  we  published  a 
proposed  denial  at  the  Dow  petition  in 
44  FR  18279.  Marc  l  27, 1979.  After 
consideration  of  j  ublic  comments,  the 


environmental  har 
if  such  pollutants 
aquatic  envirormif 
harmful  discharge 


Agency  published  a  Hnal  denial  of  the 
petition  in  44  FR  59948,  October  17. 1979. 

On  February  22, 1980,  the  Agency 
received  another  petition  from  Dow 
requesting  that  CIDIK)  alone  be 
removed  from  the  toxic  pollutant  list. 
The  Agency  has  tentatively  determined 
to  deny  the  petition.  CIDPO  should  be 
retained  on  the  toxic  pollutant  list 
because  data  indicate  it  is  toxic  to 
aquatic  organisms  and  mammals,  may 
pose  a  human  health  threat  is  present  in 
effluent  discharges  and  fish  tissue,  and 
bioconcentrates  to  a  significant  degree 
in  aquatic  organisms.  EPA's  detailed 
responses  to  Dow's  specific  contentions 
in  dieir  petition  are  set  forth  below. 

(1)  Dow  contends  that  according  to 
the  EPA  document  TT>e  Process  of 
Selection  and  Prioritization  of  Toxic 
Pollutants  in  Point  Source  Water 
Effluent  Discharges.  CIDPO  has  not 
been  found  in  municipal  or  industrial 
wastewater  effluent  discharges. 

EPA  Response 

EPA,  in  fact  has  identified  CIDPO  in 
both  aquatic  organisms  and  in  industrial 
effluents.  Thus,  EPA  has  identified 
ClOPO  in  aquatic  biota  of  the  Pacific 
Northwest.  Some  observations  are:  QJ05 
mg/kg  of  CIDPO  was  found  in  lake  trout 
tissue  from  Galbraith  L,ake  near  the 
Antigun  River  in  Alaska;  0.10  mg/kg  of 
CIDPO  was  found  in  fish  tissue  taken 
from  the  Kenai  River  near  Soldotna  in 
Alaska  [1). 

CIDPO  likewise  has  been  identified  in 
the  untreated  effluent  of  a  paint 
manufacturer  in  New  Jersey  at  a  level  of 
268ug/l(«). 

ClDPO  has  also  been  identified  in 
eight  different  samples  of  the  effluent  of 
a  company  in  Kansas  at  levels  of  about 
20fig/l.  The  discharge  area  drains  into 
Cowskin  Creek  and  then  into  the 
Arkansas  River  (8).  Exposure  of  affected 
organisms  to  CIDPO,  therefore,  is  not 
only  possible  but  in  fact  is  occurring. 

{2}  Dow  states:  "CIDPO  has  only  one 
known  commercial  use  i.e.,  in  a  mixture 
for  a  dielectric  fluid.  In  this  use,  the  fluid 
is  hermeticaUy  sealed  within  capacitors. 
Human  exposure  is  minimal  during 
production  and  processing  for  use,  and 
when  disposed  of  by  simple  incineration 
or  in  an  approved  landfill, 
contamination  of  the  environment  is 
completely  avoided." 

EPA  Response 

We  disagree  with  Dow's  conclusion.  It 
may  be  true  that  at  the  present  time 
CIDPO  is  only  used  as  a  component  of 
dielectric  fluid;  however,  this  does  not 
preclude  it  from  being  used  otherwise  in 
the  future  as  new  applications  develop. 
Moreover,  the  fact  that  CIDPO  is 
hermetically  sealed  within  capacitors 


may  not  preclude  evironmental  hazard. 
PCB's  in  their  applications  are  also 
hermetically  sealed  and  yet  are  now 
found  in  many  waters  throughout  the 
world.  In  any  case,  other  exposure 
pathways  for  CIDPO  are  available. 
CIDPO  is  initially  prepared  as  a 
separate  chemical  [2).  It  can  be 
potentially  stored  or  shipped  as  a 
separate  chemical  and  therefore,  there  is 
always  the  possibility  of  an  accidental 
spill  or  discharge.  The  fact  that  CIDPO 
has  been  found  in  aquatic  biota  and  in 
industrial  effluents  demonstrates  that 
the  chemical  has  foimd  its  way  into  the 
aquatic  environment 

Dow's  claim  that  this  chemical  may 
safely  be  disposed  of  through  simple 
incineration  or  in  approved  landfills 
may  or  may  not  be  true.  The  claim  is 
unsubstantiated  and  is  entirely 
irrelevant  to  a  listing  determination 
under  section  307(a).  Waste  disposal 
practices  are,  of  course  subject  to 
Federal  and  State  regulations  under  the 
Resource  Conservation  and  Recovery 
Actofl976{RCRA). 

(3)  Dow  states:  "CIDPO  is  a  relatively 
low-volume  production  chemical.  In 
1977  and  1978,  production  was  well 
under  300  thousand  pounds.  Also,  the 
market  for  CIDPO  is  not  expected  to 
exceed  one  million  pounds  annually. 
Production  quantities  like  these  are  not 
in  the  same  category  as  most  materials 
on  the  toxic  pollutant  list" 

EPA  Response 

We  believe  that  currently  there  is  a 
sufflcient  volume  of  CIDPO  being 
produced  and  a  potential  exposure  to 
affected  organisms  that  exists  to 
warrant  concern  for  environmental 
hazard.  Dow  did  not  fimiish  production 
and/or  use  figures  for  1979,  but  did 
indicate  that  production  by  Dow  would 
not  exceed  one  million  pounds  in  the 
near  future. 

While  this  is  Dow's  best  estimate  for 
future  production,  this  does  not  include 
potential  for  imports  and  other 
manufacturers  producing  CIDPO.  Since 
CIDPO  has  not  been  widely  used  until 
now,  it  is  possible  that  limited 
monitoring  and  sampling  programs  have 
simply  not  yet  detected  its  presence  in 
more  than  two  or  three  regions  of  the 
United  States.  Since  Dow  states  that 
future  production  will  be  increased  at 
least  threefold  for  CIDPO,  the  potential 
for  increased  future  discharges  exists. 

(4)  Dow  states:  "Environmental  and 
mammalian  toxicity  data  and  the 
expected  use-exposure  pattern  for 
CIDPO  indicate  a  very  low  level  of 
environmental  and  human  hazard." 
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EPA  Response 

Dow  has  failed  to  substantiate  this 
assertion.  Dow's  own  data  submitted  in 
the  previous  petition  for  the  removal  of 
all  aromatic  haloethers  demonstrated 
significant  toxicity  for  CIDPO. 

With  respect  to  aquatic  toxicity,  acute 
data  on  freshwater  organisms  commonly 
used  In  toxicity  testing  show  significant 
toxicity  for  CIDPO.  The  static  96-hour 
LCu  value  for  CIDPO  on  fathead 
minnows  was  1.7S  mg/l  (3).  In  a  flow- 
through  test  on  the  same  species,  the 
threshold  LCm  value  for  fathead 
minnows  was  0.090  mg/l  (J).  The  static 
48-hour  LCm  value  for  Daphnia  magna 
was  0.39  mg/l  (J).  Chronic  toxicity  test 
data  for  aquatic  organisms  are  not 
available. 

Dow  attempts  to  counter  these  data 
by  postulating  an  antagonistic  effect  oh 
fish  toxicity  between  CIDPO  and  the 
butylated  derivatives  of  CIDPO.  Dow 
claims  that  the  presence  of  these 
butylated  materials  as  a  mixture  in  the 
commercial  capacitor  fluid  reduces  the 
acute  aquatic  life  toxicity  of  CIDPO  by 
Wz  orders  of  magnitude.  While  this  may 
be  true,  EPA  under  section  307(a)  does 
not  evaluate  mixtures  of  compounds. 
The  properties  of  CIDPO  must  stand  or 
fall  on  their  own  merits.  Furthermore, 
since  the  compound  is  prepared  alone 
before  being  formulated  into  the 
capacitor  fluid  mixture,  CIDPO  has  the 
potential  to  be  stored  and  shipped  alone 
and,  therefore,  be  introduced  into  the 
aquatic  environment  as  an  individual 
compound. 

With  regard  to  mammalian  toxicity, 
Dow  introduced  data  from  a  sub-chronic 
study  of  rats  conducted  ^t  its  toxicology 
laboratory  [4, 10).  The  rats  were  fed 
doses  of  0,  5, 15. 45  and  90  mg/kg  body 
weight/day  of  a  mixture  of  20%  CIDPO 
and  other  mono-,  di-,  and  tri-butyl 
derivatives  of  CIDPO  (the  dielectric 
fluid)  for  as  long  as  156  days  [4).  The 
major  portion  of  the  toxicological 
observations  were  made  during  the  first 
91  days  [10).  Dow  stated  that  a  number 
of  parameters  were  unaffected  including 
demeanor,  clinical  chemistry 
determinations,  urinalyses,  hematology, 
urinary  excretion  of  coproporphyrin, 
uroporphyrin,  creatinine  and  delta- 
aminolevulinic  acid,  and  the  weights  of 
the  brain,  heart  and  testes  at  the  time  of 
sacrifice  (•#). 

The  dielectric  fluid  affected  body 
weight,  food  consumption,  and 
pathology  [10).  Body  weight  and  food 
consumption  of  the  treated  rats  were 
lower  than  those  parameters  of  the 
controls.  The  pathology  and  organ 
weight  data  suggested  that  the  liver  and 
kidney  were  adversely  affected  and 
were  toxicologically  the  most  sensitive 


organs  responding  to  the  dielectric  fluid. 
Even  though  Dow  stated  that  these 
effects  were  "mild  in  degree,  reversible 
in  nature  and  none  progressed  in 
severity  or  nature  throughout  the  rest  of 
the  study"  {(),  definite  mammalian 
toxicity  of  this  dielectric  fluid  was 
demonstrated  by  this  study.  It  must  also 
be  remembered  that  this  test  was 
conducted  with  a  mixture  containing 
only  20%  CIDPO  along  with  other 
butylated  derivatives  of  CIDPO. 
Therefore  the  results  of  these  tests  are 
probably  not  indicative  of  the  effects  of 
CIDPO  alone. 

In  a  further  toxicity  study  conducted 
by  Dow  on  rats'  and  rabbits'  embryonal 
and  fetal  development,  the  20%  mixture 
was  also  used.  Dow  cited  data  that 
indicated  a  decrease  in  maternal  weight 
gain  and  an  increase  in  liver  weights  in 
the  rat  [4).  EPA  is  not  considering  this 
positive  toxic  response  to  be  relevant  to 
our  analysis  because  it  also  pertains  to 
the  mixture. 

A  single-dose  oral  feeding  study 
conducted  on  guinea  pigs  demonstrated 
the  acute  toxicity  of  CIDPO  alone 
toward  non-human  mammals  [11).  Four- 
day  and  thirty-day  lethal  doses  were  700 
mg/kg  body  weight  and  600  mg/kg  body 
weight,  respectively.  Since  EPA's  pohcy 
is  that  toxic  responses  to  a  chemical  in 
non-human  mammals  can  indicate  a 
potential  hazard  for  that  chemical  to 
human  health  (44  FR  15976,  March  15. 
1979).  we  regard  this  positive  response 
as  indicative  of  a  possible  adverse  effect 
on  humans. 

Another  such  indication  is  the 
Occupational  Safety  and  Health 
Administration's  (OSHA)  occupational 
air  standard  for  a  number  of  aromatic 
haloethers,  including  CIDPO  [9)  (see  29 
CFR  1910.1000  Table  Zl).  Although  this 
standard  reflects  dangers  posed  by 
airborne  exposure,  we  think  it 
nevertheless  reflects  a  regulatory 
recognition  of  potential  toxicity  of 
CIDPO  to  humans. 

(5)  Dow  states:  "Although  no  long- 
term  carcinogenicity  tests  have  been 
performed,  the  Ames  mutagenicity  test 
on  microbes  was  negative  for  the  20% 
CIDPO  mixture,  using  both  activated 
and  non-activated  test  systems." 
(emphasis  original] 

EPA  Response 

A  compound  need  not  be  genetically 
active  to  be  listed  under  section  307(a], 
other  toxic  effects  alone  being  sufficient 
under  the  statutory  standard.  As 
indicated  above,  the  Agency  regards  the 
aquatic  life  and  mammalian  toxicity,  of 
CIDPO  as  sufficient  td^ustify  its 
inclusion  on  the  Ust. 

Further,  Dow's  data  by  no  means 
show  conclusively  that  CIDPO  is  not 


genetically  active.  First,  verv  limited 
data  were  forwarded  %v1th  the  petition 
and  the  testing  protocol  itself  was  not 
submitted.  Second.  Dow  did  not  submit 
any  Ames  test  data  for  pure  CIDPO  or 
any  data  on  mammalian  cell 
mutagendty  testing  for  pure  CIDPO  or 
the  20%  mixture.  In  any  case.  EPA  has 
found  that  the  Ames  test  is  not  the 
ultimate  test  of  the  mutagenicity  or 
potential  carcinogenicity  of  a  chemical. 
Approximately  ten  percent  of 
carcinogens  tested  (16/175)  were  non- 
mutagenlc  in  the  Ames  test  Several 
chlorinated  hydrocarbons  among  the  65 
toxic  pollutants  tested  negative  in  the 
Ames  test  and  positive  ib  full 
carcinogenicity  testing.  Examples 
Include  carbon  tetrachloride,  1,1- 
dichloro-2,2-bis(p-chlorophenyl)ethene 
(DDE),  and  dieldrin  [7).  While  these 
three  compounds  tested  negative  in  the 
Ames  test  they  exhibited  potentials  for 
mutagenic  activity  as  shown  by  other 
mutagenicity  screening  tests.  For 
instance,  they  have  been  shown  to 
interact  with  the  DNA  of  mammalian 
cells. 

(6)  Dow  states:  "Our  data  on 
environmental  transport  and  fate  show 
that  CIDPO  is  rapidly  degraded  in  the 
activated  sludge  test  in  the  simple  BOD 
test  and  the  river  die-away  test  Any 
CIDPO  accidentally  entering  the  aquatic 
environment  will  dissipate  rapidly  by 
biodegradation  and  evaporation. 
Absorption  and  bioconcentration  in  fish 
are  reversible  in  nature,  emd  therefore 
do  not  play  an  important  role  in 
determining  ClDFO's  fate  in  the  aquatic 
environment" 

EPA  Response 

It  is  important  to  note  that 
biodegradation  is  a  function  of  the 
presence  of  organisms  capable  of 
metabolizing  the  pollutant  of 
temperature,  of  the  presence  of 
nutrients,  and  of  the  chemical 
characteristics  of  the  pollutant. 
Furthermore,  biodegradation  does  not 
necessarily  mean  that  the  environmental 
poIluUonal  load  is  lessened.  Some 
degradation  products  are  persistent  and 
may  be  more  harmful  than  the  original 
pollutant  Dow  fails  to  address  many  of 
these  variables  in  its  environmental  fate 
discussion.  Thus  in  the  test  submitted  by 
the  petitioner,  no  degradation 
intermediates  were  identified  or 
biological  properties  assessed. 
Therefore,  the  extent  of  molecular 
degradation  and  potential  toxicity  of 
intermediate  chemical  species  are  not 
known  for  CIDPO. 

Dow  also  indicates  that  the  rate  of 
formation  of  14COt  from  ring-labeled 
CIDPO  was  mesured  in  activated  sludge 
and  compared  with  the  rate  of  14COs 
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formation  from  a  ting-labeled  PCB 
isomer.  CiOPO  was  found  to  degrade 
1400  times  faster  than  the  PCB  isomer 
[3).  However,  this  comparison  is  not 
meaningful  and  isinot  a  definitive 
method  for  determining  relief  of 
environmental  polution  load.  PCBs  are 
extremely  stable  qompounds  in  the 
aquatic  environment  and  so  the  practice 
of  comparing  ClD^'s  biodegradation 
rate  to  that  of  a  PdB  isomer  is 
questionable  for  snowing  pollution  load 
relief.  1 

EPA  disputes  D^w's  assertion  that 
bioconcentration  does  not  play  an 
important  role  in  determining  the  fate  of 
CIDPO  in  the  aquatic  environment. 
Although  the  biocdncentration  factor 
(BCF)  of  736  for  ClpPO  in  trout  muscle 
cited  in  the  petitioti  (5]  is  lower  than  the 
BCF  of  9.550  for  a  PCB  isomer  [8]  the 
BCF  of  736  for  ClDpO  is  still  significant 
Moreover,  data  onia  single  tissue  type 
from  one  aquatic  \^rtebrate8  species  is 
inadequate  to  demonstrate  low 
bioconcentration  potential. 
Bioconcentration  data  mUst  be  obtained 
in  various  tissues  ^om  several 
freshwater  and  ma^e  spedes  before  a 
determination  of  iqsignincant 
bioconcentration  potential  can  be  made. 

(7]  Dow  states:  "tThe  sediment-binding 
data  shown  in  table  2  of  the  petition 
(bound  (0  suspended  solids — sediment/ 
water  ratio— 4:1)  represent  the  ratio  of 
chemical  bound  to  kludge  to  the 
concentration  of  cl^emical  in  the 
supernatant  water  from  centrifuged 
sludge.  Activated  sludge  simulates  some 
aquatic  sediments.  Sediment  binding 
ratios,  like  the  4:1  ibtio  for  ClDOP. 
indicate  such  comoounds  will  be  bound 
to  sediments  reducing  the 
concentrations  thaf  will  remain  in 
water." 

EPA  Response 

EPA  agrees  that  |he  abihty  of  ClDPO 
to  bind  to  sediments  should  reduce  the 
concentration  of  CUDPO  that  would 
remain  in  the  watej  column.  However, 
ClDPO's  association  with  sediments 
suggests  a  potential  exposure  problem 
for  benthic  organisi  ns  and  bottom 
feeders.  CIDPO,  thi  refore,  would  not 
necessarily  be  removed  from  the  aquatic 
food  chain.  I 

(8)  Dow  states:  "Clearly  CIDPO  does 
not  fit  the  definition  of  a  toxic  pollutant 
as  defined  by  sectiiin  502(13]  of  the 
Clean  Wafer  Act.  "Bhere  has  been  no 
known  discharge  ahd,  on  the  basis  of 
the  information  available  to  the  Agency, 
there  has  been  no  interference  with 
water  quality.         I 

Finally,  other  seqtions  of  the  Clean 
Water  Act  Amendibents  provide  the 
Agency  with  authority  to  regulate 
chemicals  like  ClDi  O  when  and  if  they 


become  a  health  or  environmental 
hazard.  We  do  not  believe  that  CIDPO 
poses  such  a  hazard." 

EPA  Response 

CIDPO  has  been  detected  in  industrial 
effluents  [8]  and  fish  tissues  [1). 
Therefore,  actual  exposure  of  CIDPO  to 
the  aquatic  community  has  been 
demonstrated  and  potential  exposure  of 
CIDPO  to  humans  has  been  suggested. 
In  addition,  acute  fish  toxicity  (J)  and 
moderate  mammalian  toxicity  [11)  have 
been  demonstrated.  These  are  some  of 
the  criteria  used  for  placing  or  keeping  a 
compound  as  a  toxic  pollutant  under 
section  307(a). 

Summary 

For  the  reasons  stated  above,  EPA  has 
concluded  that  Dow  has  not  presented 
sufficient  evidence  in  its  petition  for  the 
removal  of  CIDPO  from  the  toxic 
pollutant  list  EPA.  therefore,  proposes 
to  deny  the  petition  for  removal  of 
CIDPO  from  the  toxic  pollutant  list 
based  on  the  evidence  presented  herein. 

Dated:  December  24, 1960. 
Douglas  M.  Costle, 
Administrator. 
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Petition  To  Removo 
Chtefodifluofoinetfumo  From  Vtm  Urt 
of  Toxic  Pollutants  Under  Section 
307(a)(1)  of  the  Clean  Water  Act 

agency:  United  States  Environmental 
Protection  Agency  (EPA). 
ACnOM:  Request  for  public  comment  on 
a  petition  from  Vulcan  Materials 
Company  to  delete 

chlorodifluoromethane  (R-22)  from  the 
list  of  toxic  pollutants  under  Section 
307(a)(1)  of  the  aean  Water  Act 

summary:  This  action  notices  receipt  of 
and  requests  comments  on  a  petition 
(and  supporting  data)  &t>m  Vulcan 
Materials  Company  (Vulcan)  to  remove 
the  refrigerant,  chlorodifluoromethane 
(R-22)  bam  the  Section  307(a)(1)  toxic 
pollutant  list  The  EPA  is  also  requesting 
additional  information  on 
chlorodifluoromethane  relating  to  its 
toxicity,  persistence  (including  its 
mobility  and  degradabiUty  in  water), 
bioconcentration.  bioaccumulation,  or 
biomagnification  and  octanol/water 
partition  coefficent  Information  is  also 
requested  on  the  extent  of  point  source 
discharges,  qualitative  or  quantitative 
determinations  in  industrial  and 
municipal  wastewater  effluents,  ambient 
water,  benthic  sediments,  fish  and  other 
aquatic  life  and  any  other  data  relating 
to  the  potential  for  human,  aquatic  or 
wildlife  exposure.  EPA  will  evaluate  all 
data  and  public  comments  before 
deciding  on  the  listing  status  of  R-22. 
The  decision  will  be  published  in  the 
Federal  Renter  if  the  petition  is  denied 
or  as  a  Final  Rule  if  the  petition  is 
accepted. 

DATES:  Public  comments  on  the  petition 
and  additional  information  will  be 
received  until  March  9, 1981. 
ADDRESS:  Send  comments  to:  Jacqueline 
V.  Carr,  Criteria  and  Standards  Division 
(WH-585],  Office  of  Water  RegulaUons 
and  Standards,  U.S.  Environmental 
Protection  Agency,  401 M  Street  SW. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  V.  Carr,  Telephone  (202)  245- 
3036. 

SUPPLEMENTARY  INFORMATWN:  On 
September  9, 1980.  Vulcan  Materials 
Company  petitioned  the  EPA  to  remove 
chlorodifluoromethane  (R-22)  bom  the 
toxic  pollutant  list  Vulcan  proposed  the 
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removal  of  this  chemical  from  th«  lift  of 
toxic  pollutants  under  Section  307(a)(1) 
of  the  Clean  Water  Act  based  on  an 
assertion  that  R-22  is  similar  in  its 
physical  and  toxicological  properties  to 
the  chlorofluorocarbons. 
dichlorodifluoromethane  (F-12:  R-12) 
and  trlchlorofluoromethane  (F-11:  R-11) 
which  the  EPA  proposed  to  delist  in  45 
FR  46103  on  July  9. 1960.  Vulcan 
concluded  thiat  R-22  does  not  present  a 
hazard  to  drinking  water  supplies  or  to 
the  aquatic  environment 

Vulcan  Materials  Company  supplied 
the  following  information  to  support  the 
petition. 

Chlorodifluoromethane  (R-22) 

(1)  This  refrigerant  gas  has  very 
similar  physical  and  toxicological 
properties  when  compared  to 
trlchlorofluoromethane  (R-H)  and 


didJorofluoromethane  (R-12).  R-22       '' 
boils  at  -41.4*  F  (-42J*  q.  Hie 
solubility  of  water  in  R-22  is  1.2  x  10* 
ug/1  and  the  heat  of  vaporization  is  S,213 
cal/g  mole'  as  compared  to  3.996  cal/g 
mole  and  6.363  cal/g  mole  for  R-11  and 
R-12  respectively.  Additional  physical 
constants  may  b«  found  in  the 
attachment'  (Table  1). 

(2)  NIOSH  has  listed  similar  aquatic 
toxicity  values  for  R-22  and  R-12.  Le.. 
TLni96>lA)0.* Inhalation  exposure  to 
rats  suggests  that  R-22  may  be  less  toxic 
than  R-ll  with  the  LCLo  for  R-22  being 
25  pph/4  hours  as  compared  to  10  pph/ 
20  minutes  for  R-ll. 


'  Handbook  of  Chemittry  and  Phytic*.  Ned  Ed, 
CRCPublUhert. 

*  Fluorocarbont  and  the  BnvltmtmetiU  National 
Science  FoundaUon.  NSF  7S-«n. 

»  The  Regiitry  of  Toxic  Effect  of  Chemical 
Subttance*.  NIOStL  1978. 
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Summary  of  Additional  Available  Data 

1.  Production  and  use 

Five  manufacturers  in  the  U.S.  operate 
14  plants  which  produce 
chlorodifluoromethane.  Production  of  R- 
22  in  1979  exceeded  200  million  pounds. 
R-22  is  used  primarly  as  a  refrigerant 
and  has  minor  uses  as  a  polymer 
intermediate,  propellant  and  solvent 
(CEQ,  1975;  personal  communication, 
Vulcan  Materials  Company). 

2.  Persistence  and  Degradability 

The  hydrolysis  rate  of  R-22  is 
reported  to  be  less  than  0.01  grams  per 
liter  of  water  per  year  (CEQ,  1975).  The 
rate  of  hydrolysis  is  proportional  to  the 


concentration  in  solution  and  the 
hydroxy]  ion  concentration  (Dupont, 
1974).  This  rate  is  considered  too  low  to 
be  a  significant  aquatic  fate  process. 

There  are  no  data  for  other  fate 
processes,  although  volatilization  of  R- 
22  is  considered  tilie  dominant  fate 
process  based  on  the  vapor  pressure  (10 
atm  at  24*C)  and  water  solubility 
(3.0  X 10*  /ig/1  @  25*C  and  1  atm.)  of  the 
compound  (Dupont,  1974;  Handbook  of 
Chemistry  and  Physics,  1976). 

There  are  no  data  which  indicate  that 
monitoring  for  R-22  has  been  done  in 
industrial  eRluents,  wastewater 
treatment  streams,  surface  waters,  fish 
or  sediments. 


Toxicity 

A  direshold  limit  value  of  1000  ppm 
(3S000mg/m^  has  been  established  by 
the  American  Conference  of 
Governmental  Industrial  Hygienists 
(ACGIH)  to  protest  workers  from 
adverse  effects  of  Inhaling  R-22 
(Dupont,  1974).  Human  deaths 
associated  with  fluorocaibon  propellant 
inhalation  are  attributed  to  cardiac 
arrhythmia  (U.&  EPA,  1974).  Belej  etal. 
(1974)  exposed  monkeys  to  inhalatory 
concentrations  of  R-22  of  10  and  20 
percent  No  arrythmia  or  tachychardia 
were  observed  but  monkeys  showed 
decreased  myocardial  contractability 
%vith  a  fall  in  aortic  blood  pressure.  R-22 
was  also  shown  to  sensitize  the  hearts 
of  mice  to  epinephrine  (Aviado  and 
Bele).  1974). 

R-22  is  weakly  mutagenic  in 
Salmonella  typhtnurium  strains  TA 1535 
and  TA  100.  Bacteria  exposed  for  24 
hours  to  R-22  concentrations  of  1,  33, 
and  50  percent  mutated  from  a 
dependence  on  histidine  to  histidine 
independence  in  greater  numbers  than 
untreated  bacteria.  The  presence  of  a  rat 
liver  microson^  activating  system  was 
not  required  for  mutagenic  activity 
(Longstaff  and  McCr^or.  1976).  llie 
authors  cautioned  against  the  use  of 
these  data  to  assess  risks  to  man  until 
conventional  animal  studies  are 
completed. 

Haskell  Laboratory  (Dupont),  1977 
conducted  embryotoxidty  and 
teratogenicity  studies  in  rates  exposed 
to  chlorodifluoromethane  by  inhalation. 
Two  studies  were  conducted  the  (int 
using  female  rats  exposed  to  0.1  and  1.0 
percent  (vol/vol  in  air)  R-22.  the  second 
using  females  exposed  to  0J06, 0.10  and 
2.00  percent  (vol/vol  in  air)  R-22. 

Gross  external  examination  of  all 
fetuses  showed  a  few  fetuses  with 
minute  hematomas  and  petechial 
hemorrhages  in  several  Utters  in  all 
control  and  test  groups.  One  fetus  in  a 
litter  of  3  in  the  high  level  group  of  the 
second  study  experienced  anophthalmia 
(absent  eye)  in  both  eyes,  lack  or 
organization  of  the  central  nervous 
system  and  ossification.  No  mafor 
skeletal  abnormalities  were  detected  in 
either  study.  Several  soft  tissue 
malformations  were  observed  in  fetuses 
in  both  groups.  Abnormalities  observed 
were  microphthalmia  (small  eye)  and 
anophthalmia.  Cleft  palate  was 
observed  in  one  fetxis  exposed  to  0.1 
percent  R-22.  Subcutaneous  edema 
(anasarca)  was  detected  in  two  fetuses 
(0.05  percent  and  UOO  percent  R-22). 

Under  the  conditions  of  the  two 
studies,  chlorodifluoromethane  is  a 
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weak  teratogen,  'the  incidence  of 
abnormalities  wal  not  dose  related  but 
statistically  significant  when  compared 
to  historical  conticl  htters  at  Haskell 
Laboratories  and  Charles  River 
Laboratories. 

Studies  of  chroi^c  inhalatory  toxicity 
in  rats  and  mice  indicate  that  R-22 
exposures  of  0.19^  percent  given  6 
hours/day  for  SOOIdays  produce  no  toxic 
effects  (U.S.  EPA.  ^974). 

A  study  of  the  ^te  inhalatory 
toxicity  of  R-22  in  laboratory  animals 
indicates  that  as  a  concentration  of  10% 
R-22  produced  tremors  in  guinea  pigs  at 
2  hours;  40%  R-22  produced  anesUiesia 
in  dogs  in  less  the|i  90  minutes  and 
concentration  of  70%  and  40%  were 
approximate  lethal  concentrations 
(ALC — minimum  Qoncentration  causing 
death  over  a  givei^  exposure  period)  to 
dogs  (less  than  90  tain)  and  mice  (2  hr). 
respectively  (U.S.  EPA.  1974). 

There  are  practically  no  data  on  the 
acute  and  chronic  toxicity  of  R-22  in 
aquatic  organisms*  NIOSH(1977)  lists  an 
aquatic  toxicity  rating  (TLm  96)  over 
1000  ppm  for  an  uiispecified  species. 

Request  for  Additional  Information 

In  revising  the  t(>xic  pollutant  list,  the 
Clean  Water  Act  (greets  the 
Administrator  to  t^ke  into  account  the 
toxicity  of  the  poUJitant,  its  persistence, 
degradability,  the  usual  or  potential 
presence  of  the  affkcted  organisms,  the 
importance  of  the  Drganisms  and  the 
nature  and  extent  0f  the  effect  of  the 
pollutant  on  such  organisms. 

EPA  requests  adiditional  information 
on  the  fate  and  to^^city  of  F-22  in  the 
Aquatic  environment  for  the  assessment 
of  these  statutory  factors.  EPA  requests 
information  on  chlOrodifluoromethane 
relating  to  its  toxicity  to  aquatic  life, 
persistence  (induing  its  mobility  and 
degradability  in  witer), 
bioconcentration,  ^ioaccumulation,  or 
biomagnification  ahd  octanol/water 
partition  coefficienlt.  Information  is  also 
requested  on  the  extent  of  point  source 
discharges,  quanitfttive  or  quantitiative 
determinations  in  Affluents,  ambient 
water,  benthic  sedjments,  fish  and  other 
aquatic  life  and  otlier  data  relating  to 
the  potential  for  h^man,  aquatic  or 
wildlife  exposure. 

Date:  December  24, 1980. 
Douglas  M.  Costle, 

Administrator.  1 
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DEPARTMENT  >F  TRANSPORTATION 
Federal  Aviatio  i  Administration 

14  CFR  Parts  1,|91,  and  121 

(Docket  No.  20060;  Amdt  No*.  1-30. 91- 
173, 121-166] 

I 
Takeoff  and  Laiiding  Minimums 

AQENCY:  FederalAviation 
Administration  |FAA).  DOT. 

action:  Final  ni  e. 


summary:  These  amendments  clarify 
the  conditions  under  which  a  pilot  may 
approach  and  la  id  at  an  airport  when 
the  weather  comiitions  do  not  allow  the 
pilot  to  see  the  rinway  until  shortly 
before  landing.  They  also  add  certain 
requirements  that  must  be  met  before  a 
pilot  may  take  off  an  air  carrier  aircraft 
in  weather  conditions  that  limit  the 
pilot's  visiblilty.  iThese  amendments  are 
necessary  to  cla^fy  the  regulations  and 
to  provide  the  additional  requirements 
needed  for  operating  an  aircraft  safely 
under  these  weather  conditions. 

EFFECTIVE  DATE:  May  8,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  E.  Smith.  jRegulatory  Projects 
Branch  (AVS-24).  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  StandaMs,  Federal  Aviation 
Administration,  BOO  Independence 
Avenue,  SW.,  V\4shington.  D.C.  20591; 
telephone  (202)  7p5-8716. 
SUPPtEMENTARY  llNFORMATION: 
Notice  of  Proposed  Rule  Making 

These  amendments  are  based  on 
Notice  of  Proposed  Rule  Making 
(NPRM).  Notice  No.  80-4,  published  in 
the  Federal  Regii  ter  on  March  6, 1980 
(45  FR  14802).  Al  interested  persons 
have  been  given  an  opportunity  to 
participate  in  the  making  of  this  rule  and 
due  consideratio:  1  has  been  given  to  all 
information  subifitted.  Except  for  the 
changes  discuss^  below  these 

the  reasons  for  their 
same  as  those  stated  in 


amendments  anc 
adoption  are  the 
Notice  80-4. 


Effective  Date 

This  rule  is  effective 
provide  a  period 
dissemination  of 
conduct  the 
regarding  compl 


oflAmended  Rule 

May  8. 1981  to 
for  public 

its  provisions  and  to 
necessary  pilot  education 
i  ince. 


Background 

Part  97  of  the  federal  Aviation 
Regulations  prescribes  standard 
instrument  appro  ach  procedures  for 
instrument  letdown  to  many  airports  in 
the  United  States  and  prescribes  the 
weather  minimuifis  applicable  to 
takeoffs  and  landings  under  instrument 


flight  rules  (IFR)  at  those  airports  for 
which  procedures  are  prescribed.  Rules 
applicable  to  the  use  of  these  instrument 
approach  procedures  previously  were 
set  out  in  S  8  91-6,  91.116,  and  91.117  and 
for  air  carriers  in  S8  121.651, 121.653, 
and  135.225.  A  recent  addition  of  a  new 
Part  125  of  the  Federal  Aviation 
Regulations  adds  a  S  125.381  for 
operation  of  certain  large  airplanes 
other  than  under  Parts  121  or  135. 
Section  91.116(b]  prohibited  a  person 
from  landing  an  aircraft  using  a  Part  97 
instrument  approach  procedure  unless 
the  visibility  is  at  or  above  the  landing 
minimum  prescribed  for  the  particular 
procedure.  Section  91.117(b)  prohibited  a 
person  from  operating  an  aircraft  below 
the  prescribed  minimum  descent  altitude 
(MDA)  or  from  continuing  an  approach 
below  the  decision  height  (DH)  unless 
certain  conditions  are  met.  The 
conditions  specified  that  to  continue 
descent  the  aircraft  must  be  in  a 
position  from  which  a  normal  approach 
to  the  runway  of  intended  landing  can 
be  made,  and  the  approach  threshold  of 
that  runway,  or  approach  lights  or  other 
markings  identifiable  with  the  approach 
end  of  that  runway,  must  be  clearly 
visible  to  the  pilot.  It  also  required  that 
the  pilot  execute  the  appropriate  missed 
approach  procedure  if  the  requirements 
of  that  paragraph  were  not  met  when 
the  pilot  reached  the  missed  approach 
point  or  DH  or  at  any  time  after  that. 
Sections  121.651  and  121.653  formerly 
specified,  and  S  135.225  currently 
specifies,  the  conditions  in  which  air 
carrier  and  commercial  operator  aircraft 
may  initiate  an  approach  if  weather 
conditions  are  above  published 
minimums,  and  they  provide  exceptions 
when  weather  conditions  deteriorate 
below  minimums  while  an  approach  is 
in  progress. 
A  regulatory  project  was  initiated  in 


Need  for  Amendments 

The  revised  rules,  including  8  8  t.l, 
91.6,  91.116,  and  121.651.  are  necessary 
based  on  operating  experience  to  ensure 
an  appropriate  level  of  safety  in 
instrument  approaches  and  landings, 
and  are  necessary  to  clarify  certain 
rules  which,  in  some  cases,  have  been 
misinterpreted.  Other  changes  are 
necessary  to  make  administrative 
corrections  to  the  rules,  to  update  them, 
or  to  make  them  consistent  with  current 
FAA  and  aviation  system  policies  and 
practices.  Any  additional  changes  that 
may  be  needed  to  update  8  135.225  or 
the  recently  issued  8  125.381  to  be 
consistent  with  the  revised  88  91.116 
and  121.651  may  be  taken  in  a 
subsequent  rulemaking  proceeding. 

Approach  and  landing  accidents  are 
the  largest  single  cause  of  air  carrier 
passenger  fatalities  and  also  represent  a 
significant  percentage  of  general 
aviation  fatalities.  Between  1964  and 
1975,  the  National  Transportation  Safety 
Board  recorded  259  air  carrier  approach 
and  landing  accidents  which  constituted 
41%  of  the  total  number  of  air  carrier 
accidents  and  46%  of  the  fatalities. 
Excluding  the  area  of  very  low  visibility 
approaches  conducted  under  Category  U 
and  III  where  special  equipment, 
training,  and  approval  procediiFes  are 
used  resulting  in  a  good  safety  record,  62 
of  these  accidents  occurred  when  the 
reported  weather  conditions  were  less 
than  a  ceiling  of  1,200  feet  and  3  miles 
visibility.  Forty-six  of  these  involved 
ceilings  of  less  than  600  feet  and 
visibility  of  less  than  IV^  miles.  The 
following  factors  were  cited  as  causing, 
or  possible  factors  contributing  to,  the  62 
accidents:  continuation  of  the  descent 
below  the  MDA  or  the  DH  with 
inadequate  visual  cues;  unrecognized 
altitude  loss  or  descent  rate; 
disorientation;  collision  with  obstacles 


1968  to  clarify  certain  requirement^^-^^^-^well  below  the  normal  descent  path; 


applicable  to  instrument  approa^ 
procedures  and  some  of  the  landing 
rules  discussed  above.  Notice  72-17  was 
issued  on  July  12, 1972,  and  a 
withdrawal  notice  was  issued  on 
December  7, 1975,  due  to  adverse 
comments  regarding  the  proposed 
elimination  of  the  "look-see"  privileges 
for  Part  91  operators.  An  effort  was 
initiated  to  resolve  other  changes 
needed  to  update  the  rules  to  be 
consistent  with  present  standards. 
Comments  received  on  Notice  72-17 
were  considered  and  changes  made 
where  appropriate  for  those  sections  of 
the  pale  being  revised.  Notice  80-4  was 
issued  on  March  6, 1980.  Comments 
were  received,  reviewed,  and  necessary 
changes  were  made  in  the  preparation 
of  this  final  rule. 


visual  illusions;  failure  to  monitor  or 
cross  check  altitude;  inadvertent 
descent  below  the  glide  slope;  loss  of 
sight  of  the  runway  while  below  the 
MDA  or  the  DH;  failure  to  initiate  a 
missed  approach;  and  other  factors 
related  to  lack  of  adequate  visual 
reference.  Since  1975  investigations  of 
numerous  incidents  and  accidents,  such 
as  the  1979  commuter  air  carrier 
accidents  at  Hyannis,  Massachusetts 
and  Rockland,  Maine,  indicate  the 
inappropriate  use  of  limited  visual 
references  during  approach  and  landing. 
Pilot  use  of  inappropriate  visual 
references  also  occurs  in  general 
aviation  operations.  For  example,  data 
from  the  FAA's  General  Aviation 
Accident  Data  System  for  1979  indicate 
that  use  of  inadequate  visual  references 
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during  the  landing  phase  may  have  been 
a  contributing  factor  in  at  least  35 
accidents.  Accordingly,  the  FAA  is 
revising,  clarifying,  and  combining  the 
provisions  regarding  takeoff  and  landing 
under  IFR  now  in  §  91.116  and  the 
limitations  on  the  use  of  instnunent 
approach  procedures  now  in  §  91.117 
into  a  revised  §  91.118  entitled  'Takeoff 
and  landing  under  IFR."  New  §  91.118 
generally  redesignates  former 
paragraphs  (c)  through  (f)  as  paragraphs 
[f]  through  (i)  and  makes  necessary 
revisions  throughout  all  paragraphs. 
Similar  provisions  in  the  former  §  91.6(c) 
regarding  Category  II  operations  are 
clarified  and  in  some  cases  revised  to  be 
consistent  with  current  practice  and  the 
revised  §  91.118. 

Specific  Changes  to  the  Rule  and 
Discussion  of  Comments 

Fifty-five  comments  were  submitted  to 
the  docket  in  response  to  Notice  80-4, 
representing  the  views  of  individuals, 
companies,  associations  of  U.S.  airlines, 
pilots,  and  manufacturers,  various 
government  organizations,  and  a 
consumer  interest  group.  The  comments 
largely  favor  the  general  intent  of  the 
rule  but  since  the  vast  majority  of 
comments  include  recommendations  for 
revision  of  one  or  more  sections,  it  is 
difficult  to  categorize  the  comments  as  a 
concurrence  or  nonconcurrence  with  the 
p.-oposals  in  the  notice.  The  problem  of 
resolving  the  comments  is  compounded 
by  the  fact  that  any  attempt  to  favorably 
resolve  or  adopt  some  suggestions 
would  contradict  or  cause  further 
complications  with  others.  Although 
many  commenters  identify  areas  in 
which  revisions  should  be  made  in  the 
rule,  very  few  offer  specific  suggestions 
that  would  resolve  the  alleged  problem 
without  making  the  rule  so  general  that 
it  would  have  little  or  no  effect  or 
contradict  some  other  viewpoint.  These 
issues  are  discussed  in  subsequent 
paragraphs  referring  to  specific 
comments  on  the  proposed  rule. 

It  should  be  noted,  however,  that  most 
comments  submitted  reflect  a  good 
appreciation  for  both  the  technical 
aspects  of  these  rules  and  the  difficulty 
of  regulating  in  this  area,  as  well  as  the 
need  for  amendment  of  these 
regulations.  A  number  of  commenters 
indirectly  reinforce  the  need  for  rule 
making  in  this  area  because  their 
comments  show  a  misunderstanding  of 
the  application  of  the  previous  rules, 
and  two  commenters  appear  to 
misunderstand  the  rule  to  the  point 
where  they  might  be  conducting 
operations  in  violaUon  of  the  current 
rules. 


Category  11  and  Category  UI  Operations 

To  appropriately  address  current  FAA 
and  industry  practices  and  achieve 
uniformity  of  applications,  the  FAA  is 
amending  the  former  S  91.8,  Category  11 
operation:  general  operating  rules,  to 
extend  its  requirements  to  Category  III 
operations.  In  general.  Category  III 
operations  are  conducted  in  accordance 
with  an  approved  instrument  approach 
procedure  in  visibility  conditions  less 
than  1,200  feet  runway  visual  range 
(RVR)  as  described  in  FAA  advisory 
circulars  and  International  Civil 
Aviation  Organization  standards  and 
recommended  practices.  A  conforming 
change  is  made  in  Part  1  to  include  a 
definition  of  Category  III  operations. 
Previous  changes  to  \  91.6,  involving 
Category  II  operations,  were  made  when 
the  FAA  did  not  have  sufficient 
operating  experience  available  to 
include  Category  III  provisions.  This  is 
no  longer  the  case  since  U.S.  Category 
III  operations  have  been  conducted  for 
over  8  years  and  regulatory  safeguards 
similar  to  those  for  Category  II 
operations  are  appropriate  because 
administratively  both  types  of 
operations  are  implemented  in  a  similar 
way.  For  Parts  121. 125.  and  135 
operators.  Category  II  and  Category  III 
authorizations  are  made  under 
operations  specifications  provisions  in 
those  parts.  Part  91  operators  obtain 
letters  of  authorization  from  FAA 
district  offices.  For  §  91.6(b)  to  apply  to 
both  Category  II  and  Category  III 
operations,  references  to  ground 
equipment,  inoperative  components,  and 
specific  RVR  locations  and  RVR 
readings  are  deleted.  However,  a  minor 
change  from  the  revisions  proposed  in 
the  notice  in  paragraph  (b)  is  made  to 
delete  additional  references  to  ground 
components.  Based  on  commenters* 
suggestions  and  further  FAA  review, 
specific  list  in  the  former  §  91.6(b), 
second  sentence,  is  unneCfessary 
because  it  is  redundant  to  either  the 
procedure  itself,  the  specific 
authorization  to  conduct  the  operation, 
or  because  any  adjustments  to 
minimums  are  published  in  the  Notices 
to  Airmen.  Including  these  references  in 
§  91.6  is  unnecessary  because  RVR 
inoperative  components  and  ground 
equipment  requirements  are  specifically 
provided  for  in  the  revised  §  91.116(k), 
approved  instrument  approach 
procedures  under  Part  97,  and  Category 
II  and  Category  III  authorizations,  when 
appropriate. 

Section  91.6(d)  is  revised  to  provide 
definitive  guidance  for  the  pilot 
conducting  the  approach  by  explicitly 
stating  those  visual  references  the 
sighting  of  which  permits  the 


the 


continuation  of  an  approach  below  the 
authorized  DH.  when  the  approach 
procedure  provides  for  a  DH.  The  visual 
references  are  the  same  as  those 
required  in  the  revised  I  91.116.  with  the 
exception  of  the  runway  end  identifier 
lights  and  the  visual  approach  slope 
indicator  (VASI)  which  are  not 
appropriate  visual  references  for  a 
Category  II  or  Category  III  operation. 
VASI's  and  runway  end  identifier  lights 
generally  are  installed  on  runways 
which  do  not  have  electronic  glide  slope 
guidance. 

Under  $  91.6{d)(2)(i)  the  approach 
lights  may  be  used  as  a  visual  reference 
to  100  feet  above  the  touchdown  zone 
elevation.  Thereafter,  the  approach 
lights  may  be  used  as  a  visual  reference 
for  continued  descent  only  if  either  the 
red  terminating  bars  or  the  red  side  row 
bars  also  are  distinctly  visible  and 
identifiable.  This  provision  is 
appropriate  because  of  the 
characteristics  of  approach  Ught  systems 
with  sequenced  Hashing  lights  in  an 
Instnunent  Landing  System  Category  I 
configuration  (ALSF  I]  or  Category  II 
configuration  (ALSF  II)  which  are 
designed  so  that  the  pilot  should  see 
these  visual  references  during  a 
Category  II  approach  if  at  least  landing 
minimum  weather  conditions  are 
present  Either  the  ALSF  I  or  ALSF  II 
approach  light  system  may  be  used  at 
present  for  Category  II  operations. 

The  pilot  should  see  one  of  the  visual 
references  specified  in  S  91.6(d)(2):  (1) 
at.  or  before  reaching,  100  feet  above  the 
touchdown  zoiie  during  a  Category  II 
approach,  or  (2)  at,  or  before.  DH  during 
a  Category  III  approach  which  requires 
use  of  a  DH.  Therefore,  if  the  pilot  does 
not  see  one  of  these  visual  references. 
Category  II  and  Category  III  approach 
procedures  that  use  a  DH  require  the 
pilot  to  execute  a  missed  approach. 

One  commenter  states  that  sighting  of 
the  red  terminating  bars  of  an  ALSF  I 
approach  light  system  may  not  be 
certain  in  cases  of  wide-body  aircraft 
conducting  a  Category  U  approach  when 
weather  is  at  minimums.  While  this  may 
be  valid  in  certain  unusual  instances, 
the  requirement  to  see  the  red 
terminating  bars  as  a  condition  for 
continuation  below  100'  is  necessary  to 
ensure  that  appropriate  visual  reference 
is  present.  Further,  this  situation  is  rare 
because  only  a  few  aircraft  types  are 
involved,  and  weather  conditions  would 
have  to  be  uniform,  and  exactly  at 
minimums  for  this  situation  to  occur. 
Further,  only  some  runways  used  for 
Category  II  have  the  ALSF  I  lighing 
system,  and  the  FAA  is  in  the  process  of 
upgrading  the  ALSF  I  approach  light 
systems  to  the  ALSF  II  configuration  for 
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For  Category  | 
not  specify  a  DP 
provision  for  a; 
minimums  will 


which  the  situation  described  by  the 
commenter  doei  not  occur. 

II  approaches  which  do 

any  necessary 
}lication  of  landing 
^e  listed  in  the 
operations  speclficanons  or  letter  of 
authorization  cdvering  the  operation.  A 
number  of  comiAenters  express  concern 
relative  to  the  fact  that  proposed  S  91.6 
does  not  clearly  distinguish  between 
fail-passive  Category  III  operations 
which  apply  a  E|H  and  fail-operational 
Category  III  operations  without  a  DH.  A 
new  §  91.6(f)  is  added  to  clearly 
distinguish  and  acknowledge  the 
requirements  fo(  operations  without  a 
DH.  An  additional  qualification  is  also 
added  to  §  91.6(c}  to  clarify  that  the 
decision  height  |  irovision  of  S  91.6(c] 
does  not  apply  t  >  those  Category  III 
operations  whic  i  do  not  use  a  decision 
height. 

Commenters  a  uggest,  and  the  FAA 
agrees,  that  a  fui  ther  clarification  is 
necessary  for  tei  minology  previously 
used  in  S  91.117(  3](1]  and  proposed 
under  §§  91.6(d)(1),  91.116(b)(1),  and 
121.651(c](l]  regarding  a  normal  descent 
to  the  runway.  Ii  i  addition  to  the  former 
provision  that  for  continuation  of  a 
descent  the  aira  aft  must  be 
"continuously  ina  position  from  which  a 
descent  to  a  lanjing  on  the  intended 
runway  can  be  made  at  a  normal  rate  of 
descent  using  normal  maneuvers," 
another  provisio  i  is  added.  The  phrase 
"and  where  (such  a)  descent  rate  will 
allow  touchdows  to  occur  within  the 
touchdown  zone  of  the  runway  of 
intended  landing"  is  added  to  clarify  the 
intent  of  the  forryer  wording  requiring  a 
"normal  approadh  to  the  runway  of 
intended  landing".  The  provision  is 
applied  for  all  lahdings  in  Category  II  or 
Category  III  andjfor  Part  121  and  135 
operations.  For  Hart  91  and  125 
operations,  in  otler  than  Category  II  or 
Category  III  lanjings,  this  provision  is 
not  mandatory  because  there  are 
aircraft  types,  runways,  and 
circumstances  where  the  additional 
requirement  may  not  always  be 
necessary  for  safety.  Thus,  the  provision 
of  §  91.116(c)(1)  (or  touchdown  in  the 
touchdown  zonejis  limited  to  Part  121 
and  135  operatons  and  for  all 
approaches  in  Category  II  and  Category 
III.  However,  it  should  be  noted  that 
compliance  with!  the  provision  to 
"touchdown  in  tfce  touchdown  zone"  is  a 
good  operating  practice  for  all 
operations.  The  lact  that  it  is  not 
mandatory  for  PArt  91  operations  should 
not  be  taken  as  4n  encouragement  to 
complete  an  app-oach  by  a  steep 
descent  and  touc  hdown  beyond  the 
touchdown  zone  because  visual 


references  on  an  approach  such  as  a 
nonprecision  approach  are  not  acquired 
until  well  after  passing  the  visual 
descent  point  (VDP),  or  near  the  missed 
approach  point. 

Use  of  the  word  "touchdown"  in  the 
context  of  §  91.6(d)(1).  S  91.116(c)(1).  or 
S  121.651(d)(1)  regarding  the  requirement 
for  a  normal  descent  to  a  landing  is 
appropriate  to  denote  the  particular 
event  (touchdown]  which  must  take 
place  within  the  touchdown  zone.  Use  of 
the  word  "landing"  in  this  instance 
could  be  incorrectly  taken  to  include 
other  situations  such  as  flare  or  rollout 
to  a  full  stop,  a  touch  and  go,  or  landing 
to  the  point  of  tumo^  &om  the  runway 
which  may  or  may  not  completely  take 
place  within  the  touchdown  zone.  Thus 
the  word  "touchdown"  is  used  in 
§  91.6(d)(1)  and  S8  91.116(c)(1)  and 
121.651(d)(1)  even  though  the  word 
"landing"  is  retained  ih  other  provisions 
of  §§  91.6,  91.116,  and  121.651. 

Other  comments  on  the  proposed 
changes  to  SS  1-1  and  91.6  are  generally 
supportive.  A  number  of  minor  revisions 
were  suggested  such  as  including  in  the 
definition  of  "Category  III  operations"  in 
S  1.1  the  term  "landing  on"  the  runway 
in  addition  to  an  "ILS  approach"  to  the 
runway.  This  suggestion  is  adopted 
since  Category  III  operations 
speciHcally  provide  for  safe  rollout  in 
reduced  visibiUties  as  well  as  a  safe 
approach  to  touchdown.  However,  it 
should  be  noted  that  the  case  of  a 
Category  III  approach  which  terminates 
in  a  missed  approach  rather  than  a 
landing  is  still  considered  to  be  a 
Category  III  operation  even  though  a 
landing  may  not  be  completed. 

Based  on  other  comments,  the 
words"straight-in"  in  proposed  §  1.1  in 
conjunction  with  an  ILS  approach  are 
unnecessary  for  the  definition  of  a  CAT 
ni  operation  since  the  other  type  of 
approach  is  a  circling  approach  and 
there  are  no  CAT  III  circling 
approaches.  TEus  the  term  "straight-in" 
is  deleted. 

References  to  Part  125  are  added  to 
§§91.6  and  91.116  to  be  consistent  with 
issuance  of  the  new  part  on  October  2, 
1980.  Part  125  is  effective  February  1, 
1981. 

The  changes  to  §§  1.1  and  91.6  are 
adopted  as  proposed  and  discussed 
above  to  uniformly  apply  the  criteria 
used  under  current  operations 
specifications  and  letters  of 
authorization  and  appropriately  update 
the  rules  to  be  consistent  with  current 
FAA  and  industry  practice. 

Landing 

Section  91.116(b)  prohibited  a  person 
operating  an  aircraft  (except  a  military 
aircraft  of  the  United  States)  from 


landing  that  aircraft  using  a  standard 
instrument  approach  procedure 
prescribed  in  Part  97  unless  the  visibility 
is  at  or  above  the  landing  minimum 
prescribed  in  that  part  for  the  procedure 
used.  The  revised  rule  clarifles  this  point 
to  specify  that  no  pilot  may  operate  an 
aircraft  below  MDA  or  DH  unless  the 
"flight  visibility  is  not  less  than  the 
visibility  prescribed  in  the  standard 
instrument  approach  procedure  being 
used."  This  revised  requirement  is 
necessary  to  make  it  clear  that  the 
visibility  referred  to  is  the  visibility  from 
the  aircraft.  Section  91.1ie(c)(2)  and 
(c)(3)  also  make  it  clear  that  the  pilot 
must  have  this  flight  visibility  from 
descent  below  MDA  or  DH  until 
touchdown. 

In  particular  need  of  clarification  is 
the  phrase  "other  markings  identifiable 
with  the  approach  end  of  the  runway" 
found  in  the  former  §§  91.117(b)(2)  and 
91.6(c)(2).  In  some  instances,  pilots 
interpret  this  phrase  to  include  towers, 
smoke  stacks,  buildings,  and  other 
landmarks  which  may  be  located  far 
from  the  end  of  the  runway,  and  pilots 
may  be  descending  below  the  MDA 
using  these  landmarks.  This  language 
also  has  been  interpreted  erroneously 
by  some  pilots  to  allow  the  use  of  a 
series  of  landmarks  as  progress  points 
for  instrument  approaches.  Use  of  such 
landmarks  can  result  in  mistaken 
identification  of  position  or  aircraft 
flight  path. 

To  correct  these  practices,  the  revised 
rule  specifies  the  visual  references 
which  are  intended  to  allow  descent 
below  MDA  or  DH.  The  rule  now 
precludes  use  of  references  not  listed, 
which  under  the  previous  rule  may 
sometimes  have  been  used  as  the  basis 
for  continued  descent  even  though  they 
were  not  appropriate.  Accordingly, 
revised  §  91.116(c)  prohibits  descent 
below  MDA  and  the  continuation  of  an 
approach  below  DH  unless  at  least  one 
of  the  following  is  distinctly  visible  to 
and  identifiable  by  the  pilot  for  the 
intended  runway:  approach  light  system; 
threshold;  threshold  markings;  threshold 
lights;  runway  end  identifier  lights; 
visual  approach  slope  indicator; 
touchdown  zone  or  touchdown  zone 
markings;  touchdown  zone  lights; 
runway  or  runway  markings;  or  runway 
lights. 

In  Notice  80-4  the  words  "clearly 
visible"  are  used.  However,  commenters 
note,  and  the  FAA  agrees,  that  in  low 
visibility  operations  visual  references 
could  rarely  be  considered  clearly 
visible  in  the  strict  sense  of  the  word 
dfue  to  factors  such  as  the  distortion  of 
rain  on  the  windshield,  backscattered 
light  of  landing  lights,  and  other  reasons. 
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The  words  "distinctly  visible  and 
identifiable"  were  suggested  by 
commenters  and  are  adopted  because 
they  appropriately  denote  the  intention 
that  the  visual  references  be  discrete 
and  unmistakably  identifiable.  The 
change  from  "clearly  visible"  to 
"distinctly  visible  and  identifiable" 
should  not  be  taken  to  mean  that 
descent  below  MDA  or  DH  can  be 
based  on  a  genera!  glow  of  approach 
lights  through  a  layer  of  fog  or  other 
obscurations  where  the  visual 
references  themselves  are  not  discretely 
identifiable. 

In  accordance  with  concerns 
expressed  by  several  commenters,  an 
exclusion  is  added  to  S  91.116(c)(3) 
which  limits  applicability  of  this 
provision  to  approaches  other  than 
Category  II  or  III.  This  is  necessary  to 
address  possible  misinterpretations  of 
the  applicability  of  $  gi.ll6(c}(3) 
regarding  Category  II  and  Category  III 
visual  reference  requirements.  The 
commenters  note,  and  the  FAA  agrees, 
that  visual  aids  such  as  runway  end 
identifier  lights  or  VASI  are  not 
appropriate  aids  on  which  to  base 
continuation  of  a  Category  U  or 
Category  III  approach  and  that 
operations  specifications,  letters  of 
authorization,  or  §  91.6(d](2]  provide  the 
means  to  address  any  necessary 
limitations  or  conditions  that  may  be 
appropriate  in  lieu  of  {  91.11d(c](3). 

To  preclude  premature  descents  and 
unnecessary  maneuvering  at  low 
altitudes,  an  additional  requirement  is 
added  to  9  91.116(b)  for  straight-in. 
□onprecision  instrument  approach 
procedures.  For  approaches  which 
incorporate  a  VDP,  the  rule  provides 
that  the  pilot  may  not  descend  below 
MDA  until  the  VDP  is  reached  if  the 
pilot  has  the  means  to  establish  that 
.point  and  if  a  normal  descent  to  the 
runway  can  be  made  from  that  point. 
However,  since  the  Department  of 
Defense,  Air  Transport  Association,  and 
other  commenters  express  concern  over 
certain  aspects  of  the  VDP  provisions  of 
§  91.116(b)(2)  as  proposed,  an  additional 
exception  is  added.  The  comments 
suggest  that  the  inflexible  provisions  of 
the  proposed  rule  limit  initiation  of 
descent  prior  to  reaching  the  VDP, 
which  may  adversely  affect  safety  in 
cases  where  descent  prior  to  the  VDP  is 
necessary  to  maintain  a  normal  descent 
profile  to  the  runway.  A  review  of  these 
comments  results  in  the  identification  of 
cases  where  certain  combinations  of 
aircraft  types,  approach  speeds,  flap 
settings,  and  descent  rate  capability 
taken  with  possible  VDP  placement 
could  possibly  lead  to  abnormal 
descents  from  MDA  to  the  runway  if 


strict  compliance  with  the  rule  as 
proposed  in  the  notice  is  necessary.  The 
commenters  note,  and  the  FAA  agrees, 
that  literal  compliance  with  the  proposal 
to  "never  descend  until  reaching  the 
VDF'  could  adversely  affect  safety  in 
unusual  cases  where  the  normal  descent 
gradient  and  use  of  normal  procedures 
requires  the  initiation  of  a  descent 
shortly  before  reaching  the  VDP  for 
some  aircraft  types  or  circumstances. 
Examples  of  situations  in  which  it  may 
be  necessary  for  a  pilot  to  descend 
shortly  before  reaching  the  VDP  would 
be  the  case  of  an  aircraft  making  a  no 
flap  approach,  or  an  aircraft  that  must 
maintain  a  more  shallow  descent  angle 
to  provide  for  power  settings  compatible 
with  engine  anti-ice  requirements. 
Therefore,  the  rule  allows  an  exclusion 
in  cases  where  literal  compliance  with 
the  requirement  to  delay  descent  until 
passing  the  VDP  is  not  appropriate  for 
certain  aircraft  or  situations  because  it 
would  lead  to  an  abnormal  descent  path 
to  the  runway,  high  rates  of  descent,  or 
other  unusual  piloting  procedures  if 
descent  is  delayed  until  reaching  the 
VDP. 

One  commenter  questions  the 
applicability  of  the  VDP  provisions  of 
proposed  §  91.116(b)(2)  to  Part  121 
operations  because  the  VDP  provisions 
were  not  repeated  in  proposed  S  121.651. 
Since  no  exclusion  of  particular 
operations  was  proposed,  the  VDP 
provisions  of  S  91.116(c)(4)  as  adopted 
apply  to  Part  91, 121, 125, 135  and  other 
operators  conducting  a  Part  97  approach 
procedure.  However,  to  clarify  this  issue 
and  prevent  further  misunderstanding  in 
the  special  case  of  continuation  of  an 
approach  in  deteriorated  weather,  VDP 
provisions  are  repeated  in 
§  121.651(c)(4). 

In  S  91.116(c)  the  qualification  "where 
an  MDA  or  DH  is  applicable"  is  added 
to  clearly  relate  the  use  of  the  MDA  or 
DH  to  the  specific  procedure  used.  In 
cases  where  both  an  MDA  or  DH  are 
provided  in  a  single  procedure,  such  as 
an  ILS  or  localizer  approach,  or  where 
either  a  DH  or  MDA  is  not  provided,  this 
qualification  clarifies  the  use  of  either 
the  MDA  or  DH  as  appropriate  to  the 
specific  type  of  approach  used. 

The  terminology  used  in  S  91.6(d)(2)(i) 
regarding  the  limitations  on  use  of 
approach  lights  as  an  exclusive 
condition  for  descent  below  100'  is 
added  for  consistency  in 
§S  91.116(c)(3){i),  121.651(c)(3)(i),  and 
121.651(d){3){i)  because  of  the  design  of 
lighting  systems  and  instrument 
approach  procedures.  When  an  aircraft 
is  at  or  below  100'  above  the  touchdown 
zone,  the  red  side  row  bars  on  an  ALSF 
II  approach  light  system,  red  terminating 


bars  of  the  ALSF  I  approach  tight 
system,  or  the  threshold  or  other 
references  listed  in  1 01.116(c)(3)  should 
be  in  sight.  If  the  approach  is  flown  to  ■ 
runway  which  does  not  have  one  of  the 
two  approach  light  systems  mentioned 
above,  then  at  or  below  100'  one  of  the 
other  references  in  8  91.11d(c)(3)  must 
also  be  in  sight  to  continue  descent  to  a 
landing.  For  other  than  Category  n  or  III, 
regardless  of  the  type  of  straight-in  or 
nonprecision  approach  flown,  when  st 
or  below  100'  above  the  touchdown 
zone,  one  of  the  visual  references 
specified  in  §  91.116(c)(3)(ii)  through 
S  01.116(c)(3)(x)  should  be  visible  if 
flight  visibility  is  at  or  above  the 
specified  minimums.  Conversely,  if  the 
approach  lights  are  visible,  but  red 
terminating  bars  or  red  side  row  bars 
are  not  visible  either  due  to  poor 
visibility  or  because  they  are  not 
installed,  and  the  other  visual  references 
specified  in  8  91.116(c)(3)  are  not  visible 
either,  then  regardless  of  the  type  of 
approach  (other  than  Category  U  or  HI) 
the  flight  visibility  is  substantially  less 
than  minimums  and  continued  descent 
below  100'  may  not  be  safe  and  is  not 
appropriate.  Further,  to  apply  the 
provision  to  see  the  red  side  row  bars  or 
red  terminating  bars  only  to 
8  gi.6(d](2](i)  and  not  6  91.116(c)(3)  or 
8  121.651  would  lead  to  the  anomalous 
situation  in  which  if  the  pilot  misjudged 
the  flight  visibility  required  in 
8  91.116(c)(2),  continued  descent  would 
be  permitted  on  a  basic  ILS  or 
nonprecision  approach  with  less  flight 
visibility  and  visual  reference  than 
required  for  a  Category  II  or  Category  III 
approach.  Thus  the  proposed  limitations 
8  91.6(d)(2)(i)  to  see  the  red  side  row 
bars  or  red  terminating  bars  below  100' 
when  using  the  approach  lights  as  a  sole 
reference  for  descent  is  repeated  in 
88  91.116(c)(3)(i).  121.651(c)(3)(i),  and 
121.651(d)(3)(i). 

New  8  91.116(d)  continues  to  provide 
that  no  person  operating  an  aircraft 
(except  military  aircraft  of  the  United 
States)  may  land  that  aircraft  when  the 
flight  visibility  is  less  than  the  visibility 
prescribed  in  the  standard  instrument 
approach  procedure  being  used.  The 
word  "touchdown"  was  used  in  the 
notice  in  lieu  of  "landing"  because  of 
problems  with  the  definition  of  what 
constitutes  a  landing.  Commenters 
stated  that,  in  most  instances  use  of  the 
word  "touchdown"  instead  of  "land"  did 
not  improve  the  clarity  of  the  rule.  These 
comments  caused  the  FAA  to  reconsider 
the  necessity  for  use  of  the  word 
"touchdown"  in  this  section.  Therefore, 
based  on  commenters'  suggestions  and 
subsequent  review,  the  term  "land"  is 
retained  with  the  exception  of  a  special 
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case  where  the  vord  "touchdown"  is 
retained  in  §  91, 116(c)(3)  as  discussed 
earlier  with  respect  to  S  91.6(d)(l]. 
Any  deliberatle  touchdown  of  an 
aircraft  when  th|e  flight  visibihty  is  less 
than  the  visibility  prescribed  is  clearly 
contrary  to  the  iptent  of  the  rule, 
regardless  of  whether  a  full  stop  landing 
is  completed  or  cot.  However,  the  FAA 
recognizes  that  inadvertent  and 
momentary  cont  act  of  the  wheels  with 
the  runway  may  occur  during  rare 
instances  in  which  a  missed  approach 
must  be  conducted  from  a  very  low 
altitude.  This  inadvertent  contact  may 
result  even  though  proper  procedures 
are  used.  This  cc  ntact  is  not  considered 
to  be  landing  the  aircraft  within  the 
meaning  of  §  91.  .16(d),  and  special 
piloting  techniques  or  procedures  are 
not  required  to  ajvoid  contact  by  the 
wheels  with  thejunway  under  these 
circumstances.  Tnerefore,  most  of  the 
detailed  references  to  touchdown  are 
deleted  in  favor  tf  the  word  "land"  in 
S§  91.6.  91.116.  and  121.651.  Retention  of 
the  word  "touchdown"  in  5  J  91.116(c)(1) 
and  121.651  (d)(l«i8  discussed  in  the 
section  under  j  91-6(d)(l). 

One  conmientar  indicates  that 
retaining  the  provision  for  pilot 
determination  of  ^sibility  does  not 
improve  safety  because  of  the 
possibility  of  dis^action  of  the  pilot. 
However,  there  it  no  evidence  that  this 
responsibility  alone  has  caused  an 
unsafe  condition]  In  fact,  accident 
statistics  and  reports  indicate  the 
opposite  is  true.  Causal  factors  of  some 
accidents  appear' to  be  related  to 
continued  pilot  descent  below  MDA  or 
DH  with  only  limited  visual  contact  and 
inadequate  visual  reference  to  safely 
continue  the  appnoach  to  a  landing. 
Thus,  §§  91.116(c)(2)  and  91.116(d)  retain 
the  concept  of  pilpt  determination  of  the 
specified  visibiliti'  and  clarify  the 
frequently  misunderstood  point  that  the 
visibility  referred  to  is  flight  visibility. 

Missed  AppitMcH  Procedures 

Additional  misled  approach 
requirements  are  added  in  §  91.116(e)  to 
preclude  unsafe  s  ituations  resulting  from 
misidentification  of  ground  references. 
For  the  same  reasons  stated  for 
retaining  of  the  ptovisions  of  flight 
visibility  in  §§  91.116(c)(2)  and  91.116(d). 
a  missed  approac  i  is  required  whenever 
the  flight  visibilit;  required  by 
paragraph  (c)(2)  i  i  lacking,  even  though 
the  pilot  may  hav ;  one  of  the  visual  cues 
required  by  paragraph  (c)(3)  distinctly  in 
sight.  A  pilot  is  al  to  required  to  follow 
an  appropriate  m  ssed  approach 
procedure  whene  rer  an  identifiable  part 
of  the  airport  is  ndt  distinctly  in  sight 
during  a  circling  itaneuver. 


Some  commenters  express  concern 
that  the  FAA's  use  of  the  general  term 
"identifiable  part  of  the  airport"  in  the 
circling  maneuver  provision  of 
S  91.116(e'Us  inconsistent  with  the 
FAA's  statement  that  the  former 
i  gi.ll7(b^(2)  regarding  "markings 
identifiable  with  the  approach  end  of  the 
runway"  was  inadequate  and  needed 
revision.  However,  these  two  cases  are 
not  contradictory.  Formerly  there  were 
no  regulatory  provisions  during  a 
circling  approach  restricting  a  pilot  to 
maintain  visual  contact  with  the  airport 
The  revised  rule  adds  the  "identifiable 
part  of  the  airport"  requirement  to 
preclude  situations  where  the  circling 
maneuver  could  be  conducted  far  from 
the  airport  with  the  possibility  of 
misidentification  of  landmarks  not 
associated  with  the  airport.  Since  the 
circling  approach  provisions  of 
S  91.116(e)  specifically  refer  to  a  "part  of 
the  airport,"  the  misinterpretation 
associated  with  the  former  S  91.117(b)(2) 
should  not  occur. 

Some  commenters  express  concern 
that  the  wording  of  proposed  }  91.116(e) 
requiring  visual  contact  with  the  airport 
during  a  circling  approach  mi^t  be 
interpreted  to  unnecessarily  restrict 
pilots  in  the  selection  of  ■  circling 
maneuver  after  establishing  visual 
contact  and  while  maneuvering  to  the 
point  of  descent  from  MDA  for  final 
alignment  with  the  landing  runway. 
However,  revised  S  91.116(e)(2)  does  not 
impose  additional  restrictions  on  pilots 
regarding  selecting  the  direction  of  turn 
or  the  type  of  turn,  such  as  a  teardrop. 
80*-260°  turn,  or  standard  traffic  pattern. 
Such  choices  of  a  circling  approach 
maneuver  should  be  selected  by  the 
pilot  based  on  good  operating  practice 
and  are  restricted  only  by  limitations 
that  may  be  specified  in  the  standard 
approach  procedure  itself.  There  is  no 
implication  that  the  rule  requires  any 
particular  type  or  direction  of  turn  to 
maintain  visual  contact  based  on  angle 
of  sight  or  windshield  view  for  the  pilot 
or  co-pilot  depending  on  which  pilot 
may  be  flying  the  approach  or  other 
such  factors.  Good  operating  practices 
described  in  the  Airman'.s  Information 
Manual  or  other  instrument  flight 
training  references  may  continue  to  be 
used  and  are  encouraged. 

Another  subject  on  which  comments 
were  received  relates  to  the  {  91.116(e) 
requirement  to  immediately  initiate  an 
"appropriate"  missed  approach  if  visual 
reference  is  lost.  The  commenters 
correctly  note  that  it  is  unsafe  in  some 
cases  to  initiate  an  immediate  missed 
approach  which  strictly  follows  the 
published  procedure.  This,  however,  is 
the  reason  why  the  word  "appropriate" 


missed  approach  is  used.  Under 
8  91.116(e)  pilots  must  continue  to  be 
aware  that  the  published  missed 
approach  procedure  provides  obstacle 
clearance  only  when  the  missed 
approach  is  conducted  on  the  missed 
approach  segment  from  or  above  the 
missed  approach  point.  If  the  aircraft 
initiates  a  missed  approach  at  a  point 
prior  to  the  missed  approach  point,  from 
below  MDA  or  DH.  or  on  a  circling 
approach,  obstacle  clearance  is  not 
necessarily  provided  by  following  the 
published  missed  approach  procedure. 
In  this  situation  obstacle  clearance  is 
the  pilot's  responsibility.  When  a  missed 
approach  is  initiated  in  this  situation, 
the  pilot  must  consider  other  factors 
such  as  the  aircraft's  geographical 
location  with  respect  to  the  prescribed 
missed  approach  point,  direction  of 
flight  and/or  minimum  turning  altitudes 
in  the  prescribed  missed  approach 
procedure,  aircraft  performance,  visual 
climb  restrictions,  charted  obstacles,  IFR 
departure  procedures,  takeoff  visual 
climb  requirements  as  expressed  by 
nonstandard  takeoff  minima,  or  other 
factors  not  specifically  expressed  by  the 
approach  procedures.  During  a  missed 
approach,  the  aircraft  must  be  on,  or 
must  reintercept.  a  published  segment  of 
the  procedure  at  or  above  the  altitude 
specified  in  the  procedure,  and  must 
maintain  a  climb  gradient  equal  to  or 
greater  than  the  standard  (1:40  or  2.5%) 
unless  otherwise  published,  for  obstacle 
clearance  to  be  ensured  by  the 
published  missed  approach  procedure 
alone.  For  these  reasons  the  wording  of 
former  §  91.117(b)(2)  with  respect  to  an 
"appropriate"'  missed  approach  is 
retained  in  S  91.116(e). 

Due  to  the  need  for  exclusions 
approved  by  the  Administrator,  and  to 
consolidate  provisions  for  alternate 
approvals,  the  authority  of  the 
Administrator  in  sections  of  §  91.116,  for 
approval  of  a  circling  maneuver  where  a 
part  of  the  airport  may  not  be  in  sight  is 
removed  from  this  section.  Such 
approval  is  now  included  under 
§  91.116(a)  in  the  general  provisions  for 
alternate  approvals  by  the 
Administrator  for  S  91.116(a)  through  (k). 

Procedure  Tarns 

As  described  in  the  notice,  due  to  the 
possibility  of  misinterpretation,  the 
current  limitation  on  procedure  turns  is 
revised  in  S  91.116(j)  to  more  clearly 
require  the  pilot  to  obtain  an  Air  Traffic 
Control  (ATC)  clearance  before  making 
a  procedure  turn  under  specified 
conditions.  The  former  §  91.116(h) 
required  the  pilot  simply -to  advise  ATC 
of  his  intention  to  make  a  procedure  turn 
when  final  approach  clearance  is 
received.  The  revised  rule  specifies  that 
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sucb  a  clearance  must  be  issued  by 
ATC.  This  precludes  situations  in  which 
the  pilot  advises  ATC  but  due  to 
communication  difficulties  ATC  does 
not  receive  the  request  or  cannot  comply 
with  the  pilot's  request.  In  addition,  the 
reference  to  the  designation  "FINAL"  in 
the  former  $  91.116(h),  which  is  no 
longer  used  in  the  context  of  limitations 
on  procedure  turns,  is  deleted  from  this 
provision. 

The  words  "Rnal  approach  course" 
have  been  adopted  in  {  91.116(j)  to  be 
consistent  with  terminology  used  in 
instrument  approach  and  air  traffic 
control  procedures  rather  than  the  term 
"fmal  approach  segment"  used  in  the 
notice. 

A  question  was  raised  regarding 
applicability  of  revised  S  91.116(j]  for  a 
case  where  the  segment  of  an 
instrument  approach  being  flown  does 
not  specify  a  "No  procedure  turn  (No 
FT]"  limitation,  but  other  transition 
segments  for  the  procedure  not  used  by 
the  aircraft  do  have  the  limitation.  A 
procedure  turn  may  be  made  following 
segments  not  limited  by  the  "No  PT' 
restriction,  but  a  procedure  turn  is 
prohibited  unless  ATC  clearance  is 
received  for  those  segments  to  which  the 
"No  PT'  limitation  applies.  No  major 
comments  suggest  changing  this 
proposed  provision  and  it  is  as  adopted 
as  proposed. 

Inoperative  or  Unusable  Components 
and  Visual  Aids 

The  revised  rule  incorporates  the 
substance  of  S  91.117(c],  Inoperative  or 
unusable  components  and  visual  aids, 
into  S  91.116(k),  except  the  inoperative 
component  tables  are  deleted.  Making 
the  increased  minimums  mandatory  by 
those  tables  is  unnecessary  because  the 
essential  limitations  are  uniformly  being 
incorporated  into  the  instrument 
approach  procedures  under  Part  97 
where  necessary. 

A  number  of  commenters  question  the 
philosophy  and  method  of  dealing  with 
the  middle  marker  as  an  inoperative 
component  of  an  ILS  as  proposed.  A 
major  supplier  of  instrument  approach 
procedure  charts  points  out  that  it  is 
unnecessary  to  uniquely  consider 
middle  marker  outages  in  landing  rules. 
Instead  the  regulatory  means  for 
accommodating  middle  marker  beacon 
outages  should  be  the  same  as  that  used 
for  other  components  such  as  approach 
lights.  Further  consideration  of  this  point 
indicates  that  the  comment  is  valid  and 
that  middle  marker  inoperative 
situations  are  not  unique  in  terms  of  the 
need  for  adjustments  to  minima.  Safety 
can  be  maintained  and  such  outages  can 
be  more  appropriately  handled  by  the 
same  administrative  means  as  other 


inoperative  components,  such  as 
through  the  U.S.  standard  for  Terminal 
Instrument  Procedures,  in  combination 
with  inclusion  on  FAA  8260  series  forms 
which  deflne  Part  97  instrument 
approach  procedures  and  establish 
minimums.  This  provides  an  equivalent 
regulatory  basis  for  any  adjustments 
necessary  to  minimums  due  to  the 
middle  marker  being  inoperative,  but 
allows  the  adjustments  to  be  processed 
and  implemented  with  the  same 
procedures  as  for  approach  lights  or 
other  items.  It  also  standardizes, 
simpliHes,  and  increases  the  likelihood 
of  correct  application  of  these 
provisions  by  pilots.  Other  commenters 
also  point  out  that  provisions  for 
inoperative  components,  including 
unusable  middle  markers,  may  be 
adequately  addressed  through  Part  97 
instrument  approach  procedures  as 
defmed  by  FAA  Form  8260.  Therefore, 
inoperative  component  tables  may 
continue  to  be  published  as  a 
description  of  the  adjustments  made  to 
approach  procedures,  but  they  would  be 
based  on  United  States  Standard  for 
Terminal  Instrument  Approach  (TERPS) 
or  used  for  training  or  informational 
purposes  since  the  procedure  itself 
specifies  any  necessary  limitations. 
Accordingly,  the  middle  marker 
inoperative  adjustments  are  removed 
from  S  91.116  and  any  necessary 
adjustments  are  accommodated  in  the 
same  way  as  lighting  or  other 
inoperative  components  as  part  of  the 
Part  97  instrument  approach  procedure 
.  or  Notices  to  Airmen. 

Since  §  gi.ll6(f)  is  deleted,  the 
Department  of  Defense  suggestion  to 
add  a  military  exclusion  for  the  middle 
marker  inoperative  situation  in  the 
revised  S  91.116  is  unnecessary.  Any 
special  provisions  for  military  use  of 
civil  approach  procedures  which  specify 
minimums  adjustments  may  continue  to 
be  appropriately  addressed  or  waived 
by  the  military  as  necessary,  and 
development  of  military  standard 
approach  procedures  may  be  done  in 
accordance  with  applicable  military 
directives.  Other  than  for  explanation  of 
civil  approach  procedure  applicability 
and  use  when  military  aircraft  land  at 
civil  airports,  no  provision  of  9  91.116 
regarding  elimination  of  the  inoperative 
components  table  from  S  9iai6(f) 
requires  a  charge  to  military  procedures. 

ILS  Components 

New  S  91.116(k)  describes  the  basic 
components  of  an  ILS  and  specifies 
what  airborne  and  ground  equipment 
may  be  substituted  for  those 
components.  As  proposed,  these 
components  include  the  localizer, 
glideslope,  outer  marker,  and  middle 


marker.  For  consistency,  provisions  are 
also  added  to  the  rule  to  address  the 
applicability  of  the  inner  marker  for 
Category  II  and  Category  ID  operations 
since  commenters  appropriately  note 
that  the  former  f  91.117(c)  and  die  notice 
did  not  specifically  provide  for  these 
cases.  Applicability  and  substitution 
provisions  are  added  to  1 01.116(k)  for 
the  inner  marker  for  Category  II  and 
Category  10  to  ensure  that  the 
provisions  of  1 91.116(k)  are  complete 
and  consistent  with  current  practice. 

Other  Comments  on  Section  B1.116 

In  several  provisions  of  {  91.118,  the 
phrase  "except  a  military  aircraft  of  the 
United  SUtes"  is  added  to 
accommodate  Department  of  Defense 
comments  and  requirements. 

Some  comments  indicate  that  the  rule 
is  too  sftecific  and  should  be  kept  only 
as  a  good  operating  practice,  or  that 
certain  provisions  of  the  rules  should 
not  apply  to  particular  operators  such  as 
helicopter  operations.  However, 
comments  such  as  these  do  not  have 
supporting  evidence  and  are  vague  or 
general  and  request  further  relaxation  of 
the  rule.  It  is  not  clear  how  the  FAA  can 
delete  flight  visibiUty  and  visual 
reference  requirements  from  i  91.116 
and  still  provide  the  necessary  safety 
provisions  in  view  of  the  poor  accident 
and  incident  record  discussed  in  Notice 
80-4.  The  purpose  of  this  rule  making  is 
to  clarify  and  make  necessary  changes 
to  the  ndes  to  increase  safety.  Therefore 
the  provisions  of  1 91.116  described  in 
the  notice  are  retained  with  the 
revisions  noted  in  the  previous 
paragraphs.  The  revisions  include 
clarification  of  flight  visibility,  specific 
listing  of  visual  references, 
incorporation  of  provisions  limiting 
descent  prior  to  reaching  a  VDP,  and 
deletion  of  the  inoperative  components 
table  in  i  91.117  as  redundant  with  Part' 
97,  and  provisions  of  TERPS. 

Revision  of  Part  121 

For  consistency,  S  121.651  combines 
the  former  takeoff  and  landing  weather 
minimums  for  domestic  and  flag  air 
carriers  (S  121.651)  and  those  for 
supplemental  air  carriers  and 
commercial  operators  ((  121.653).  For 
the  purposes  of  this  section,  the 
operations  of  domestia  flag,  and 
supplemental  carriers  are  sufficiently 
similar  that  the  distinction  in  takeoff 
and  landing  minimums  is  no  longer 
necessary.  This  is  consistent  wiUi  the 
reduced  emphasis  on  distinctions  among 
these  carriers  which  results  from  the 
Airline  Deregulation  Act  of  1978  (Pub.  L 
95-504)  and  is  responsive  to  the 
President's  goal  of  regulatory 
simplification.  Conunents  on  the 
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simplification  of  these  rules  are 
generally  suppoiUve.  One  commenter 
suggests  even  further  reorganization  of 
these  rules  to  provide  separate  sections 
fur  takeoff  and  landing  minima  and  to 
simplify  the  redundancy  between  Parts 
91. 121,  and  135  lor  takeoff  and  landing 
under  IFR.  Altho  ugh  the  FAA  recognizes 
that  such  reorganization  may  have 
merit,  it  does  not  appear  practical  at  this 
time  to  make  sudh  changes  without 
further  public  comment  Additional 
action  on  such  proposals  may  be  a 
subject  for  futurd  rulemaking. 

Section  121.65i(a]  prohibits  a  pilot 
from  beginning  tf  keoff  when  the 
weather  conditions  reported  by  the  U.S. 
National  Weath^  Service,  a  source 
approved  by  tha^  Service,  or  a  source 
approved  by  the  Administrator,  are  less 
than  those  specified  for  the  takeoff 
airport  in  the  certificate  holder's 
operations  specifications  or,  if  the 
operations  speciQcations  do  not  contain 
minimums  for  thd  airport,  the  miriimums 
specified  under  tke  Part  97  procedure. 
This  allows  weather  reports  by  sources 
other  than  the  U.$.  National  Weather 
Service  or  source^  approved  by  it,  but 
which  are  appro\ied  by  the 
Administrator,  to«  apply  for  takeoff 
minimums  at  foraign  airports.  Thus  this 
change  uniformly  applies  takeoff 
minimums  where] weather  is  reported  by 
sources  approved  by  the  Administrator, 
as  well  as  at  locajtions  having  U.S. 
National  Weather  Service-operated  or 
approved  weather  facilities.  There  were 
no  specific  comn^nts  identifying 
problems  with  thfa  section  and  the 
section  is  adopted  essentially  as 
proposed. 

Proposed  §  121  651(b)  clarifies  that  a 
pilot  at  an  airport  within  the  United 
States  or  at  a  U.S  military  installation 
which  has  one  of  llhe  three  specified 
acceptable  weatner  report  sources  may 
not  continue  an  approach  past  a  final 
approach  fix  or.  if  a  fix  is  not 
established  in  tha  standard  instnmient 
approach  procediire,  begin  the  final 
approach  segment  of  an  instrument 
approach  procedv^e  unless  a  weather 
report  is  issued  fdr  that  airport  At 
foreign  airports,  weather  services  for 
Part  121  operators  are  approved  by  the 
Administrator  racier  than  the  U.S. 
National  Weathef  Service.  Thus 
§  121.651(b)  allovis  iniUaUon  of  the  final 
approach  segmenk  of  instrument 
approaches  at  foreign  airports  not 
having  weather  reporting  facilities  under 
the  jurisdiction  ol  the  U.S.  National 
Weather  Service. 

U.S.  National  V  feather  Service 
expresses  concen  regarding  the 
language  used  in  1 121.651(b)  which 
states  that  no  per  on  may  continue  an 


approach  past  a  final  approach  fix 
unless  a  weather  report  is  issued  by  the 
U.S.  National  Weather  Service,  a  source 
approved  by  that  service,  or  a  source 
approved  by  the  Administrator.  The 
concern  relates  to  the  fact  that  it 
approves  weather  observations  within 
the  United  States,  whereas  the  proposed 
rule  also  provides  for  use  of  sources 
approved  by  the  Administrator  rather 
than  the  National  Weather  Service. 
However,  the  provision  for  approval  of 
the  Administrator  is  necessary  in  this 
case,  and  must  be  considered  in  context 
with  current  S  121.101(b)(1).  and  (b)(2). 
and  8  121.119.  Sections  121.101  and 
121.119  state  the  conditions  under  which 
the  Administrator  may  approve  sources 
of  weather  reports.  Section  121.651(b)(1) 
and  (b)(2)  must  address  operations  at 
airports  other  than  those  at  which  the 
National  Weather  Service  approves 
weather  observations  as  provided  in 
S  121.101  and  §  121.119.  It  is  therefore 
necessary  to  provide  for  approval  of  a 
report  by  the  Administrator  in  fi  121.651 
for  clarity,  to  be  consistent  with 
established  practice,  and  to  be 
compatible  with  S9  121.101  and  121.119. 

In  S  121.651(b),  the  provision  that  "no 
pilot  may  •  •  •  continue  an  approach 
past  the  final  approach  fix,  or  where  a 
final  approach  fix  is  not  used,  begin  the 
final  segment  of  an  instrument  approach 
procedure  *  •  •"  (emphasis  added)  is 
added  to  provide  for  the  situation  where 
a  final  approach  segment  may  begin 
prior  to  a  final  approach  fix  depicted  on 
the  procedure.  As  proposed  in  such 
situations  an  aircraft  waiting  for  a 
weather  improvement  above  minimums 
before  commencing  an  approach  may 
have  incorrectly  held  at  a  point  further 
from  the  airport  than  intended  because 
of  a  misinterpretation  of  the  rule.  The 
adopted  rule  clarifies  the  intent  that  the 
aircraft  in  such  instances  may  proceed 
at  least  to  the  depicted  final  approach 
fix  while  waiting  for  a  weather 
improvement  even  though  some  final 
approach  segment  in  the  procedure  may 
begin  earlier. 

A  typographical  error  regarding  the 
incorrect  use  of  the  word  "or"  versus  the 
correct  word  "and"  is  corrected  between 
S  121.651(b)(1)  and  §  121.651(b)(2)  in 
accordance  with  the  original  intent  of 
the  provisions  of  these  sections 
discussed  in  Notice  80-4. 

Sections  121.651(c)  and  (d),  which 
govern  the  receipt  of  a  later  weather 
report  indicating  below  minimum 
conditions  and  initiation  of  an  approach 
when  weather  is  t>elow  minimums  if  ILS 
and  precision  approach  radar  (PAR)  are 
used  simultaneously  is  revised.  Section 
121.651(c)  provides  that  a  pilot  who  has 
begun  the  final  approach  segment  of  an 


instrument  approach  procedure  to  an 
airport  in  accordance  with  {  121.651(b) 
and  then  receives  a  below  minimum 
report  or  a  pilot  who  initiates  the 
approach  under  S  121.651(d)  may 
continue  the  approach  and  touchdown  if 
the  same  safeguards  prescribed  in 
8  91.116(c)  are  met 

The  applicable  provisions  of 
8  91.116(c)  are  repeated  in  {{ 121.651(c) 
and  121.651(d)  to  clarify  and  simplify 
use  of  this  section  without  the  need  to 
cross  reference  8  91.116(c).  Sections 
121.651(c)  and  (d)  are  also  revised  from 
the  wording  used  in  Notice  80-4  to 
retain  the  word  "landing"  in  lieu  of  the 
word  "touchdown"  for  Qie  same  reasons 
explained  in  the  discussion  of 
8  91.116(d). 

Section  121.651(c)  provides  additional 
safety  in  the  case  of  deteriorating 
weather  by  revising  the  conditions  for 
continuation  of  an  approach  when 
variable  weather  may  go  below 
minimiuns  after  the  aircraft  has  passed 
the  final  approach  fix.  The  former 
8  121.651(d)(2)  required  that  aircraft  on  a 
nonprecision  approach  must  have 
reached  MDA  as  a  condition  for 
continuation  of  an  approach.  This  is 
believed  in  some  instances  to  have  led 
to  aircraft  descending  to  MDA  at  higher 
than  normal  descent  rates  after  passing 
the  final  approach  fix  when  weather 
was  variable  and  deteriorating,  to  be 
able  to  continue  the  approach  if  weather 
was  subsequently  reported  below 
minima.  This  practice  could  encourage 
high  sink  rates  near  the  ground  and 
unstabilized  approaches  due  to  the 
pilot's  effort  to  reach  MDA  soon  after 
passing  the  final  approach  fix 
Accordingly,  8  121.651(c)  only  applies 
the  condition  that  the  aircraft  be  past 
the  final  approach  fix  to  continue  an 
approach  in  the  situation  of 
deteriorating  weather,  for  both  precision 
and  nonprecision  approaches,  this 
encouraging  stabilized  descents  and  use 
of  normal  descent  gradients. 

As  proposed,  the  exception  of 
8  121.651(d),  allowing  initiation  of  an 
approach  when  weather  is  below 
minimums  if  ILS  and  PAR  are 
simultaneously  used,  is  retained. 
However,  commenters  correctly  note 
that  air  carriers  apply  this  provision 
rarely  and  only  at  a  very  few  airports 
due  to  PAR  being  phased  out  at  civil 
airports.  Further,  it  is  suggested  that 
these  provisions  are  no  longer 
appropriate  for  air  carrier  operations.  As 
a  result  further  revision  or  deletion  of 
8  121.651(d)  may  be  considered  in  future 
rule  making  but  the  provision  is  retained 
at  this  time. 

Section  121.651(d)  applies  the  same 
safeguards  as  in  {  91.116(c)  with  the 
exception  of  paragraph  (c)(4)  which 
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relates  to  operatiou  prior  to  reaching  a 
VDP  in  straight-in,  nonpredsion 
instrument  approach  procedures  and 
does  not  apply  in  the  instance  of  a 
precision  approach. 

The  revisions  to  SS  121.651(c)  and  (d) 
are  necessary  to  be  consistent  with  the 
revised  §  91.116.  They  upgrade  and 
clarify  the  requirements  for  instrument 
approaches  for  air  carrier  operations. 
I'hcy  are  adopted  substantially  as 
proposed  in  the  notice. 

Foreign  Airports 

Finally,  a  new  {  121.651(f)  is  added  to 
require  a  pilot  making  an  tPR  takeoff, 
approach,  or  landing  at  a  foreign  airport 
to  comply  with  the  applicable 
instrument  approach  procedures  and 
weather  minimums  prescribed  by  the 
authority  having  jurisdiction  over  the 
airport,  unless  otherwise  authorized  in 
the  certificate  holder's  operations 
specifications.  This  ensures  that  U.S. 
operators  comply  with  appropriate 
foreign  governmental  regulations  when 
conducting  international  operations.  No 
specific  comments  were  received  on  this 
section  and  It  Is  adopted  as  proposed. 

Pilots  Continuously  Determining  Flight 
VUibiUty 

Based  on  comments,  difficult  issues  to 
resolve  are  the  various  sections  dealing 
with  requirements  for  the  pilot  to 
continuously  determine  that  the  flight 
visibility  is  not  less  than  the  visibility 
specified  in  the  procedure  used 
(§S  91.116(b)(3).  121.651(c)(3)  and 
121.651(d)(3)  in  the  noHce  and 
§§  91.116(c)(2).  121.651(c)(2),  and 
121.651(d)(2)).  Comments  on  these  issues 
range  from  strong  support  for  the 
concept  and  wording  to  significant 
disagreement  with  the  concept.  Some 
commenters  state  that  this  provision 
could  adversely  affect  safety.  A  main 
objection  to  this  provision  centers  on  the 
interpretation  of  the  phrase 
"continuously  determine"  flight 
visibility.  It  is  suggested  that  this  might 
be  interpreted  by  some  to  mean  that  the 
pilot  or  pilots  cannot  conduct  a  normal 
cross  check  of  cockpit  instruments  while 
below  MDA  or  DH.  Use  of  the  term 
"continuous"  in  this  context  is 
inappropriate  if  it  is  taken  lo  mean  that 
scanning  of  instruments  such  as 
airspeed,  altitude,  and  vertical  speed  is 
not  acceptable  In  conjunction  with 
scanning  of  outside  visual  references. 
Such  an  interpretation  is  certainly  not 
the  intent,  and  if  this  interpretation  Is 
applied,  it  could  very  well  be 
detrimental  to  flight  safety.  Accordingly, 
the  word  "continuously"  is  dropped 
from  these  sections  as  being  potentially 
confusing  and  redundant  to  §  91.116(e) 


which  provides  tot  conditions  in  which 
a  missed  approach  must  be  initiated. 

Another  point  raised  in  the  comments 
Is  the  fact  that  pilots  do  not  have  a 
means  to  numerically  assess  flight 
\isibility  and  compare  it  with  the 
published  minimums  and  that  the  list  of 
visual  references  specified  in 
S  91.116(«J)(3)(i)  thru  (x)  is  adequate 
alone.  Although  these  comments  are  to 
some  degree  valid  in  the  sense  that 
visual  estimation  of  visibility  by  either  a 
pilot  or  ground  observer  does  require 
judgement  and  may  not  necessarily  be 
numerically  exact,  it  nevertheless 
remains  a  concept  that  provides  for  the 
necessary  safety  during  landing.  Such 
assessment  of  visibility  has  been  the 
basis  for  many  years  for  both  ground 
weather  observations  and  pilot  use  in 
compliance  %vith  the  landing  minima  and 
visual  flight  rules.  Although  alternative 
concepts  such  as  mandatory  use  of 
ground-reported  visibility  or  RVR  have 
been  suggested,  no  other  concept 
adequately  replaces  the  provisions  of 
SS  91.116(c)(3)  and  91.116(d)  and 
provides  equivalent  safety  without 
further  restricting  flight  operations.  The 
intent  of  SS  91.116  and  121.651  is  not  to 
remove  the  requirement  for  assessment 
of  visibility,  but  to  further  clarify  its 
applicability  by  dearly  specifying  the 
often  misunderstood  point  that  the  rule 
refers  lo  "flight"  visibility  as  opposed  to 
ground-reported  visibility.  The 
associated  changes  to  SS  91.8.  91.116, 
and  121.851  provide  an  increase  in 
safety  by  explicitly  listing  the  references 
that  must  be  in  sight  as  a  condition  for 
continued  descent  below  MDA  or  DH 
even  though  the  pilot  may  have 
determined  that  the  required  flight 
visibility  is  present  Conversely,  having 
one  of  these  specific  references  In  sight 
Is  not  sufficient  alone  to  safely  continue 
descent  if  the  flight  visibility  is  below 
minimums.  Thus  the  addition  of  a 
specific  list  of  visual  references  in 
S  91.116(c)(3)  hu-ther  clarifies  the 
runway  environment  terminology 
previously  used  in  S  91.117(b)(2)  rather 
than  the  long-standing  concept  of  use  of 
flijjht  visibility. 

Associated  comments  relate  to  the 
need  for  slant  visual  range 
measurements,  and  to  the  relationship 
between  S  121.655,  which  addresses  the 
precedence  of  ground-reported  RVR  in 
weather  reports,  and  S  121.651.  A 
commenter  indicates  that  minima  are 
not  and  cannot  be  measured  in  terms  of 
slant  visual  range,  and  that  horizontal 
fiight  visibility  at  altitude  may  be  less 
than  the  authorized  reported  visibility 
observed  at  ground  level. 

Regarding  the  first  point, jUs 
statement  is  partially  true.  iCe  FAA 


acknowledges  that  slant  visual  range 
(SVR)  is  not  used  now,  and  the  FAA 
agrees  with  the  commenter  that  there 
are  presently  no  ground  measurement 
'  systems  available  which  are  practical 
for  operational  measurement  of  SVR. 
The  FAA  plans  to  continue  to  monitor 
technical  developments  in  this  area  for 
any  advaiu^es  whidi  may  overcome  the 
many  technical  problems  and  practical 
limitations  which  remain.  Even  if 
numerous  problems  tvith  ground 
measurement  of  SVR  are  resolved.  It  is 
not  dear  that  having  this  information  in 
addition  to  RVR  contributes  to  or  is 
essential  for  safe  descent  below  MDA  or 
DH.  In  a  number  of  accident  and 
inddent  cases,  pilots  have  continued  the 
approach  below  MDA  or  DH  in  spite  of 
the  fact  that  little  or  no  visual  reference 
existed  and  the  pilot  observed  that  slant 
vislblUty  was  poor.  It  is  not  clear  how 
providing  ground  reports  of  SVR  to  the 
pilot  would  have  prevented  the  acddent 
or  inddent  since  Uie  pilot  already  had 
actual  slant  visibility  information  which 
could  not  have  been  provided  by  a 
ground  sensor  as  accurately  or  in  real 
time.  Conversely,  if  the  pilots  appUed 
the  conditions  specified  In  S  91.116(c) 
which  clarifies  the  applicability  of  the 
use  of  flight  visibihty  and  lists 
acceptable  visual  references  for 
continuation  of  descent,  the  continued 
descent  below  MDA  or  DH  in  marginal 
visibility  well  below  that  spedfied  in  the 
standard  instrument  approach 
procedure  would  dearly  have  been 
inappropriate. 

The  FAA  also  does  not  agree  with  the 
commenters'  views  that  assessment  of 
flight  visibility  is  impossible  for  pilots  to 
do.  As  pointed  out  in  earlier  discussions, 
for  many  years  pilots  have  been  making 
such  judgments  to  safely  operate 
aircraft  as  well  as  to  comply  with 
former  8S  91.10S.  91.116. 121.651,  and 
121.653.  even  though  sudi  judgments 
may  not  be  munerdally  exact  For 
example  S  91.105  requires  pilots  to 
estimate  horizontal  visibilities  of  1  mile 
and  3  miles  and  to  estimate  horizontal 
and  vertical  distances  from  clouds  of 
500  feet  1.000  feet  and  2.000  feet 
Sections  91.116. 121.651,  and  91.105  all 
require  pilots  to  estimate  flight  visibility 
in  situations  where  slant  range  and 
other  fadors  such  as  horizontal 
visibility,  aircraft  height  above  ground, 
obscuration  due  to  fog.  rain  or  snow, 
scud,  low  doud  or  other  restrictions  to 
visibility  must  be  considered. 

Regarding  the  points  that  horizontal 
visibility  at  altitude  may  be  less  than  the 
authorized  reported  visibility  at  ground 
level,  the  FAA  agrees.  However,  this  is 
not  sufficient  reason  to  remove  the 
requirement  for  assessment  of  flight 
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visibility  from  S§  91.116  or  121.651.  In 
fact,  the  possibiUiy  of  this  situation  is  an 
important  reason 'why  revised  8i  91-116 
and  121.651  continue  to  require 
assessment  of  fliaht  visibility.  Technical 


literature'  from  a 
suggest  instances 


variety  of  sources 
__  where  slant  visibility 

as  seen  by  the  pil  9t  can  be  very  much 
less  than  the  horizontal  visibility  at 
ground  level.  Hius  if  the  requirement  for 
flight  visibility  assessment  by  the  pilot 
is  removed,  it  wodd  be  permissible  to 
continue  a  descent  below  MOA  or  DH  in 
the  unsafe  situatipn  where  visibility  is 
reported  above  miuiimums  and  one  or 
more  visual  references  listed  in 
S  gi.ll6(c)(3)  majj  be  distinctly  in  sight 
but  the  flight  visibility  is  much  less  than 
the  visibility  spedfled  in  the  procedure 
and  is  inadequata  to  safely  complete  the 
landing.  I 

In  all  these  cas^s,  the  conunenters' 
recommended  resolution  of  the  issues 
appears  to  be  lesi  restrictive  than  the 
former  rules.  The  previous  S  9  91.116(b) 
and  121.651(d}  required  that  no  person 
land  unless  the  visibility  is  at  or  above 
(greater  than  or  e^ual  to)  the  published 
minimums,  and  tlpt  for  continuation  of 
an  approach  in  deteriorating  weather  for 
Part  121  operators,  the  actual  weather 
be  at  or  above  published  minimums.  The 
commenters'  sugg  ested  changes  to 
delete  sections  such  as  S  91.116(c)(2)  or 
S  121.651(c)(2)  relating  to  flight  visibility 
would  lead  to  the  rules  permitting  the 
approach  to  be  continued  in  unsafe 
conditions. 

For  example,  in  a  case  where  weather 
is  reported  to  be  i  ibove  minimums,  if  the 
requirements  of  {  91.116(c)(2)  were 
deleted  and  9  91.1 16(c)(3)  regarding 
visual  references  alone  was  met  by 
having  one  or  moi «  of  the  listed  visual 
references  distinc  tly  in  sight  a  pilot 
could  have  contin  ued  the  approach  even 
though  the  flight }  isibility  was  very  poor 
and  much  less  thi  n  the  published 
minimums.  This  s  tuation  is  unsafe 
because  the  necei  >sary  visual  reference 
for  assessment  oi  control  of  the 
aircraft's  approac  h  path  may  not  be 
present.  Other  all  ematives  suggested  by 
commenters,  such  as  maldng  ground- 
reported  weatheriexclusively 
controlling,  would  require  unnecessary 
missed  approaches  and  diversions  to 
alternate  airports!  when  weather  is 
better  than  reported  and  safe  for  an 
approach  and  landing.  The  suggestion  to 
make  ground-rep<  >rted  RVR  or 
meteorological  vi  libility  exclusively 
controlling  for  co  itinuation  of  a  descent 
below  MDA  or  DH  could  lead  to 
restrictions  on  ojierations  with  little  or 
no  overall  benefli  to  safety.  An  example 


'  Copiet  of  these  documents  are  contained  in  the 
docket 


of  tUs  would  be  the  case  where  the  pilot 
has  the  listed  references  of  9  91.116(c)(3) 
distinctly  in  sight  and  has  determined 
that  the  fli^t  visibility  is  at  or  above  the 
published  minimums  as  in  {  91.116(c)(2). 
but  the  visibility  or  RVR  is  reported 
below  minimums  due  to  commonly 
recognized  weather  measuring  and 
reporting  inaccuracies.  In  this  case,  the 
commenter's  suggestion  requires  an 
imnecessary  missed  approach  and  a 
diversion  to  an  alternate  airport  could 
result. 

The  comment  that  9  121.655 
establishes  precedence  of  RVR  over 
ground-reported  prevailing  visibility  is 
correct  However,  the  commenter's 
implication  that  this  has  any  affect  on 
the  pilot's  assessment  of  visibility  for 
continuation  of  an  approach  below 
MDA  or  DH  is  not  valid.  SecHon  121.655 
requires  that  the  main  body  of  the 
weather  report  rather  than  other 
portions  of  the  report  applies  regarding 
compliance  with  9  121.651(b)  for 
determining  the  weather  conditions 
necessary  for  the  initiation  of  an 
approach.  If  an  RVR  report  is  currently 
available,  it  supersedes  other  weather 
reports  that  may  apply  to  initiation  of  an 
approach  under  9  121.651(b).  It  does  not 
relieve  or  take  precedence  over  the 
pilot's  responsibility  below  MDA  or  DH 
to  ensure  that  the  required  flight 
visibility  exists.  Once  a  pilot  has  passed 
the  final  approach  fix.  no  provision  of 
9  121.655  supersedes  the  pilot's 
responsibility  to  assess  visual  reference 
below  the  MDA  or  DH.  Thus  even 
though  a  report  of  RVR  may  indicate 
that  weather  is  above  minimums  and  the 
RVR  reports  take  precedence  over  other 
weather  reports  under  9  121.655  for 
initiating  an  approach,  when  below 
MDA  or  DH  the  pilot  must  in  his 
judgment  determine  that  the  actual 
weather  conditions  are  at  least  equal  to 
the  prescribed  minimums  to  continue  an 
approach.  Conversely,  once  past  the 
final  approach  fix,  if  the  pilot 
determines  that  the  visual  requirements 
of  99  121.651(c)  and  91.116  (c),  (d)  and 
(e)  are  met,  the  approach  may  continue 
and  a  landing  may  be  made. 

It  is  important  to  note  the  provision  to 
continue  an  approach  below  MDA  or 
DH  if  flight  visibility  is  considered  by 
the  pilot  to  be  above  minimimis  and  one 
of  the  acceptable  visual  references  is  in 
sight  is  not  an  encouragement  for  pilots 
to  deliberately  misestimate  visibility  to 
land  in  unsafe  conditions  with  ground 
reported  prevailing  visibility  or  RVR 
reported  below  minimums.  The  FAA 
intends  to  continue  to  closely  review  the 
circumstances  related  to  any  landings 
made  when  weather  is  reported  below 
minimums.  To  assess  compliance  with 


99  91.116(0)  and  121.e51(c)  and  for 
enforcement  cases,  the  FAA  wrill 
continue  to  consider  a  variety  of  factors 
such  as  ground-reported  weather, 
variability  of  the  weather,  reports  of 
other  pilots  who  attempted  or  completed, 
landings,  pilots  awaitiiig  departure 
located  in  a  position  to  Judge  visual 
reference  in  the  area  of  the  touchdown 
zone,  reports  of  visual  reference  seen  by 
other  crewmembers  on  the  aircraft  air 
traffic  personnel  or  ground  observer 
reports,  or  many  other  such  factors. 
Shoidd  evidence  of  a  poor  safety  record 
continue  or  there  be  evidence  of 
deliberate  disregard  of  the  visual 
reference  provisions  of  99  91.116(c)  and 
121.651(c),  the  FAA  will  reconsider  both 
the  applicability  and  precedence  of 
ground-reported  visibility  and  RVR  and 
the  potential  applicability  of  additional 
rules.  If  necessary,  provisions  similar  to 
99  121.651(b),  135.225,  and  125.381  may 
then  be  developed  to  apply  to  all 
operations. 

Because  of  the  problems  identified 
with  alternatives  suggested  by 
conunenters  and  the  fact  that  the 
primary  intent  of  the  proposal  is  to 
explicitly  state  the  necessary  visual 
references  and  make  it  clear  that  the 
visibility  referred  to  is  flight  visibility, 
99  91.116(c),  91.116(d),  121.651(c),  and 
121.651(d)  are  adopted  as  discussed 
above. 

Special  Caaes  Requiring  Authorization 
of  the  Administrator 

Numerous  commenters  correctly 
identify  areas  in  proposed  9  91.116 
where  the  Administrator  must  be  able  to 
approve  approach  procedures  which 
vary  from  the  provisions  of  9  91.116(a) 
through  (k).  For  example,  in  the  case  of 
an  aircraft  operating  on  a  straight-in  or 
circling  approach,  it  is  sometimes 
necessary  for  an  instrument  approach 
procedure  to  provide  for  a  visual 
segment  from  the  missed  approach  point 
to  the  airport  as  at  numerous  Alaskan 
airports  and  airports  such  as  Palm 
Springs,  CaUfomia,  and  Missoula, 
Montana.  Thus  the  Administrator  must 
rt  lin  the  authority  to  approve 
instrument  approach  procedures  where 
the  pilot  may  not  necessarily  have  one 
of  the  visual  references  specified  in 
9  91.116(c)(3)  in  sight  There  are  other 
cases  where  the  Administrator's 
authority  to  issue  special  provisions 
must  also  be  available  to  approve  visual 
approaches,  contact  approaches, 
helicopter  procedures,  or  other  items 
such  as  waivers  for  all-weather  takeoff 
and  landing  research  and  development 
Accordingly,  the  provisions  of  former 
99  91.116  and  91.117  regarding  the 
authority  of  the  Administrator  to 
authorize  deviations  is  retained  in 


fi  91.116,  but  is  consolidated  in 
S  91.118(a)  for  applicability  to 
S  91.116(a]  through  (k). 

List  of  Visual  References 

One  conunenter  suggests  that  the  list 
of  approved  visual  references  proposed 
in  S  91.116(b)(4)  and  adopted  in 
§  91.116(c)(3)  and  i  121.651(c)(3)  be 
expanded  to  include  additional  iti;ms 
such  as  lead-in  lights  and  runway 
markings.  In  the  case  of  lead-in  lights, 
the  comment  is  not  adopted  because 
there  are  numerous  types  of  approach 
light  systems,  of  which  lead-in  lights  are 
just  one  type,  and  each  would  have  to* 
be  listed  and  updated  as  frequent 
changes  in  these  systems  are  made. 
Since  lead-in  lights  and  other  such 
visual  aids  are  specific  types  of 
approach  lights,  and  are  considered  and 
approved  by  the  Administrator  to  be 
credited  in  an  instrument  approach 
procedure.  U  is  unnecessary  to 
speciHcaUy  list  each  type.  In  the  case  of 
runway  markings,  the  difference  in 
meaning  of  "nmway  markings"  from  the 
word  "runway"  is  considered  sufficient 
to  warrant  being  included  separately  to 
clarify  the  rule.  Runway  markings 
generally  consist  of  standard  patterns 
painted  on  the  runway  surface  which 
show  the  threshold,  runway 
identification  number,  centerline, 
touchdown  aiming  point,  and  distance 
coding.  In  contrast,  the  term  "runway" 
may  refer  only  to  the  surface  of  the 
pavement  This  may  not  be  as  distinctly 
visible  as  lights  or  markings,  for 
example,  during  a  night  approach  on  a 
wet  runway. 

One  comment  suggests  adding 
centerline  lights  to  the  list  in  §  91.6(b). 
This,  however,  is  inappropriate  and 
unnecessary  because  of  the  design  of 
the  lighting  systems.  Centerline  lights 
are  intended  to  be  installed  along  with 
touchdown  zone  lights,  and  since 
touchdown  zone  lights  are  set  at  an 
intensity  greater  than  centerline  lights, 
they  should,  in  normal  circumstances,  be 
visible  at  the  same  time  or  before  the 
centerline  lights.  Further,  if  the  aircraft 
has  inadvertently  passed  the  touchdown 
zone  prior  to  touchdown,  and  the 
touchdown  zone  lights  or  other  items  in 
§  91.6(b)  are  not  visible  but  the 
centerline  lights  are  visible,  continued 
descent  based  on  the  centerline  lights 
alone  is  not  appropriate.  Not  only  is  it 
unlikely  that  weather  is  above 
minimums,  but  the  pilot  may  also  have 
no  way  of  knowing  how  far  along  the 
runway  the  aircraft  has  traveled  or  how 
much  nmway  remains  for  landing.  If 
touchdown  occurs  past  the  touchdown 
zone,  by  the  time  the  aircraft  reaches  the 
color-coded  centerline  lights  at  the 
opposite  end  of  the  runway  there  may 


be  insufficient  runway  Femaining  to 
stop.  Therefore,  this  item  is  not  added  to 
the  list 

To  clarify  and  uni&nniy  apply  the 
provisions  regarding  use  of  approach 
lights  as  a  visual  reference,  the  wording 
is  standardized  in  19  91.6, 91.116,  and 
121.651  as  "approach  Hght  system."  The 
question  is  raised  by  commenters 
whether  the  entire  approach  light 
system  must  be  visible  to  the  pilot  It  is 
intended  that  the  entire  system  need  not 
necessarily  be  in  view  under  either 
S  91.6  or  S  91.118  when  descending 
below  MDA  or  DH.  At  the  time  Notice 
80-4  was  issued,  the  special  description 
in  proposed  {  91.6  clarifying  descent 
below  IOC  was  considered  sufficient  It 
was  not  considered  necessary  in 
I  91.118  or  i  121.651  because  of  the 
relatively  infrequent  occurrence  of  this 
situation.  However,  sines  commenters 
raise  the  issue  and  are  unceit&in  as  to 
whether  "approach  lights"  and 
"approach  light  systems"  have  different 
meanings  and  whether  it  was  necessary 
to  see  all  or  just  part  of  the  approach 
light  system,  the  FAA  has  clarified  the 
rule  by  adopting  the  wording  used  in 
proposed  i  91.6  hi  {{  91.118(b)t3)  and 
121.651(o)(3).  It  should  be  noted, 
however,  that  even  though  onJy  a  part  of 
the  approach  light  system  need  be 
visible  during  descent  below  MDA  or 
DH  to  100*  above  the  touchdown  zone 
elevation,  the  requirements  of 
S  91.116(c)  regarding  adequate  flight 
visibility  must  also  be  met  to  continue 
an  approach. 

A  question  is  raised  regarding  the 
intent  of  9  91.116(e)tl)  as  far  as  missed 
approaches  are  concerned.  The 
commenter  is  uncertain  as  to  the 
applicability  of  a  rule  in  the  case  where 
visual  references  may  be  temporarily 
lost  while  below  MDA  orDR  The 
commenter  asks  whether  the  rule 
requires  that  a  missed  approach  be 
conducted  even  though  visual  references 
reappear.  The  rule  provides  that  any 
time  the  conditions  of  the  rule  are  met  a 
missed  approach  is  not  required.  During 
the  time  when  the  visual  references  are 
not  available  below  MDA  or  DH, 
however,  the  pilot  is  expected  to  initiate 
a  missed  approach.  When  below  MDA 
or  DH,  any  deliberate  delay  in  mitiation 
of  a  missed  approach  in  the  hope  that 
visual  references  will  soon  reappear,  is 
not  appropriate,  such  as  in  the  case  of 
deliberate  descent  through  low  cloud, 
scud,  or  fog  in  which  the  requirements  of 
9  91.116(c)  cannot  be  met  If  the  pilot 
uses  normal  procedures,  however,  and 
does  not  deliberately  delay  taking 
action  to  transit  the  intermittent 
condition,  but  still  has  not  initiated  the 
missed  approach  when  the  visual 


references  reappear,  a  missed  approach 
is  not  required. 

Use  of  Person  or  Pilot 

Some  provisions  of  the  rules  are 
intended  to  refer  only  to  a  pilot  becaut>e 
the  rule  can  only  be  used  by  a  pilot 
crewmember  during  flight  for  example 
sighting  visual  references  during  a 
landing  as  specified  in  9  91.116(c). 
However,  other  provisions  of  the  revised 
rules  may  apply  to  an  operator  or 
someone  other  than  a  pilot  flight 
crewmember.  for  example  9  91.6(g) 
concerning  operations  specifications.  In 
an  instance  such  as  9  91.6(g),  "operation 
of  an  aircraft"  may  apply  to  other 
persons  as  well  as  the  pilot  because 
other  persons  may  also  be  responsible 
for  correct  application  of  a  certificate 
holder's  operations  spedficatioiis.  The 
revised  rules  provide  for  this  situation 
by  retaining  the  word  "person"  w^ere 
someone  other  than  the  pilot  of  an 
aircraft  may  also  be  involved  with 
application  of  the  rules,  and  the  rules 
use  the  term  "pilot"  where  a  rule  dearly 
is  intended  for  use  by  a  pilot 
crewmember  durir^g  Bight 

The  Amendmoits 

Accordingly,  tie  Federal  Aviation 
Administration  amends  Parts  1, 91.  and 
121  of  the  Federal  Aviation  Regulations 
(14  CFR  Parts  1. 9t  and  121),  as  fbaows 
effective: 

PART  1— OEFINrnONS  AND 

ABBREVIATIONS 

91.1    [AnMndM] 

1.  By  amending  9  1.1  of  Part  1  by 
adding  a  definition  of  "Category  III 
Operations"  immediately  foOowing  the 
definition  of  "Category  IT  Operations"  as 
follows: 


"Category  III  operations,"  with  respect 
lo  the  operation  of  aircraft  means  an 
ILS  approach  to,  and  landing  on.  the 
runway  of  an  airport  using  a  Category 
III  ILS  instrument  approach  procedure 
issued  by  the  Administrator  or  other 
appropriate  authority. 

PART  91-GENERAL  OPERATING  AND 
FUGHT  RULES 

2.  By  revising  9  91.6  to  read  as 
follows: 

S91.6    Category H and fflofMradons: 
SWMral  opcratifiB  rulM. 

(a)  No  person  may^  operate  a  civil 
aircraft  m  a  Category  0  or  Category  UI 
operation  unless: 

(1)  The  flightcrew  of  the  aircraft 
consists  of  a  pilot  in  command  and  a 
second  in  command  who  hold  the 
appropriate  authorizations  and  ratings 
prescribed  in  9  61.3  of  this  chapter. 
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(2)  Each  flight  trewmember  has 
adequate  knowlenge  of.  and  familiarity 
with,  the  aircraft  land  the  procedures  tp 
be  used;  and 

(3)  The  instrumjent  panel  in  front  of 
the  pilot  who  is  controlling  the  aircraft 
has  appropriate  instrumentation  for  the 
type  of  flight  conft^l  guidance  lystem 
that  is  being  used  | 

(b)  Unless  otherwise  authorized  by 
the  Administratol,  no  person  n^ay 
operate  a  civil  aiicraft  in  a  Cat^ory  II 
or  Category  III  opfsration  unleat  each 
ground  componei^  required  forthat 
operation  and  thej  related  airborne 
equipment  is  installed  and  operating. 

(c]  For  the  purpose  of  this  section, 
when  the  approaoi  procedure  being 
used  provides  for  and  requires  use  of  a 
DH,  the  authorized  decision  height  is  the 
DH  prescribed  by|  the  approach 
procedure,  the  DH  prescribed  for  the 
pilot  in  command^  or  the  DH  for  which 

pped.  whichever  is 


the  aircraft  is  eq 
higher 

(d)  Unless  othe 
the  Administratol 
aircraft  in  a  Cate; 
approach  that  p; 
of  a  DH  may  conti 


me  authorized  by 
no  pilot  operating  an 
}ry  II  or  Category  III 
^ides  and  requires  use 
lue  the  approach 
below  the  authorised  decision  height 
unless  the  following  conditions  are  met: 

(1)  The  aircraft  |8  in  a  position  from 
which  a  descent  t0  a  landing  on  the 
intended  nmway  Can  be  made  at  a 
normal  rate  of  descent  using  normal 
maneuvers,  and  where  that  descent  rate 
will  allow  touchdown  to  occur  within 
the  touchdown  zofie  of  the  runway  of 
intended  landing.  I 

(2)  At  least  one  pf  the  following  visual 
references  for  the  Intended  runway  is 
distinctly  visible  $nd  identifiable  to  the 
pilot  J 

(i)  The  approaci  light  system,  except 
that  the  pilot  may  {not  descend  below 
100  feet  above  thei  touchdown  zone 
elevation  using  thfe  approach  Hghts  as  a 
reference  unless  tlie  red  terminating 
bars  or  the  red  siqe  row  bars  are  also 
distinctly  visible  4nd  identifiable. 

(ii)  The  threshold. 

(iii)  The  threshcld  markings. 

(iv)  The  threshold  lights. 

(v)  The  touchdolwn  zone  or  touchdown 
zone  markings.      : 

(vi)  The  touchdown  zone  lights. 

(e)  Unless  othervrise  authorized  by  the 
Administrator,  eath  pilot  operating  an 
aircraft  shall  immtdiately  execute  an 
appropriate  missed  approach  whenever 
prior  to  touchdow  n  the  requirements  of 
paragraph  (d)  of  this  section  are  not  met. 

(f)  No  person  operating  an  aircraft 
using  a  Category  III  approach  without 
decision  height  m|y  land  that  aircraft 
except  in  accordance  with  the 
provisions  of  the  letter  of  authorization 
issued  by  the  Adrfinistrator. 


(g)  Paragraphs  (a)  through  If)  of  this 
i  section  do  not  apply  to  operations 
conducted  by  the  holders  of  certificates 
issued  under  Parts  121, 123. 125, 129.  or 

135  of  this  chapter.  No  person  may 
operate  a  dvil  aircraft  in  a  Category  II 
or  Category  in  operation  conducted  by 
the  holder  of  a  certificate  issued  under 
Parts  121. 123. 125. 129,  or  135  of  this 
chapter  unless  the  operation  is 
conducted  in  accordance  with  that 
certiTicate  holder's  operations 
specifications. 

3.  By  revising  {  91.118  to  read  as 
follows: 

191.118    Takaoff  and  landing  ufKter  IFR 

(a)  Instrument  approaches  to  civil 
airports.  Unless  oUierwise  authorized  by 
the  Administrator  for  paragraphs  (a) 
through  (k)  of  this  section,  when  an 
instrument  letdown  to  a  civil  airport  is 
necessary,  each  person  operating  an 
aircraft,  except  a  military  aircraft  of  the 
United  States,  shall  use  a  standard 
instrument  approach  procedure 
prescribed  for  the  airport  in  Part  97  of 
this  chapter. 

(b)  Authorized  DH  or  MDA.  For  the 
purpose  of  this  section,  when  the 
approach  procedure  being  used  provides 
for  and  requires  use  of  a  DH  or  MDA. 
the  authorized  decision  height  or 
authorized  minimum  descent  altitude  is 
the  DH  or  MDA  prescribed  by  the 
approach  procedure,  the  DH  or  MDA 
prescribed  for  the  pilot  in  command,  or 
the  DH  or  MDA  for  which  the  aircraft  is 
equipped,  whichever  is  higher. 

(c)  Operation  below  DH  or  MDA. 
where  a  DH  or  MDA  is  applicable,  no 
pilot  may  operate  an  aircraft,  except  a 
military  aircraft  of  the  United  States,  at 
any  airport  below  the  authorized  MDA 
or  continue  an  approach  below  the 
authorized  DH  unless — 

(1)  The  aircraft  is  continuously  in  a 
position  from  which  a  descent  to  a 
landing  on  the  intended  runway  can  be 
made  at  a  normal  rate  of  descent  using 
normal  maneuvers,  and  for  operations 
conducted  under  Part  121  or  Part  135 
unless  that  descent  rate  will  allow 
touchdown  to  occur  within  the 
touchdown  zone  of  the  runway  of 
intended  landing: 

(2)  The  flight  visibility  is  not  less  than 
the  visibility  prescribed  in  the  standard 
instrument  approach  procedure  being 
used; 

(3)  Except  for  a  Category  II  or 
Category  III  approach  where  any 
necessary  visual  reference  requirements 
are  specified  by  the  Administrator,  at 
least  one  of  the  following  visual 
references  for  the  intended  runway  is 
distinctly  visible  and  identifiable  to  the 
pilot: 

(i)  The  approach  light  system,  except 


that  the  pilot  may  not  descend  below 
100  feet  above  the  touchdown  zone 
elevation  using  the  approach  lights  as  a 
reference  unless  the  red  terminating 
bars  or  the  red  side  row  bars  are  also 
distinctly  visible  and  identifiable. 

(ii)  The  threshold. 

(iii)  The  threshold  markings. 

(iv)  The  threshold  lighu. 

(v)  The  runway  end  identifier  lights. 

(vi)  The  visual  approach  slope 
indicator. 

(vii)  The  touchdown  zone  or 
touchdown  zone  markings. 

(viii)  The  touchdown  zone  lights. 

(ix)  The  runway  or  runway  markings. 

(x)  The  runway  lights;  and 

(4)  When  the  aircraft  is  on  a  straight- 
in  nonprecision  approach  procedure 
which  incorporates  a  visual  descent 
point  the  aircraft  has  reached  the  visual 
descent  point,  except  where  the  aircraft 
is  not  equipped  for  or  capable  of 
establishiiig  that  point  or  a  descent  to 
the  runway  cannot  be  made  using 
normal  procedures  or  rates  of  descent  if 
descent  is  delayed  until  reaching  that 
point 

(d)  Landing.  No  pilot  operating  an 
aircraft  except  a  military  aircraft  of  the 
United  States,  may  land  that  aircraft 
when  the  flight  visibility  is  less  than  the 
visibility  prescribed  in  the  standard 
instrument  approach  procedure  being 
used. 

(e)  Missed  approach  procedures.  Each 
pilot  operating  an  aircraft  except  a 
military  aircraft  of  the  United  States, 
shall  immediately  execute  an 
appropriate  missed  approach  procedure 
when  either  of  the  following  conditions 
exist: 

(1)  Whenever  the  requirements  of 
paragraph  (c)  of  this  section  are  not  met 
at  eiOier  of  the  following  times: 

(i)  When  the  aircraft  is  being  operated 
below  MDA;  or 

(ii)  Upon  arrival  at  the  missed 
approach  point  including  a  DH  where  a 
DH  is  specified  and  its  use  is  required, 
and  at  any  time  after  that  until 
touchdown. 

(2)  Whenever  an  identifiable  part  of 
the  airport  is  not  distinctly  visible  to  the 
pilot  during  a  circling  maneuver  at  or 
above  MDA.  unless  the  inability  to  see 
an  identlHable  part  of  the  airport  results 
only  from  a  normal  bank  of  the  aircraft 
during  the  circUng  approach. 

(f)  Civil  airport  takeoff  minimums. 
Unless  otherwise  authorized  by  the 
Administrator,  no  pilot  operating  an 
aircraft  under  Part  121, 123. 125. 129,  or 
135  of  this  chapter  may  take  off  from  a 
civil  airport  under  IFR  unless  weather 
conditions  are  at  or  above  the  weather 
minimums  for  IFR  takeoff  prescribed  for 
that  airport  under  Part  97  of  this  chapter. 
If  takeoff  minimums  are  not  prescribed 
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under  Part  97  of  this  chapter  for  a 
particular  airport  the  following 
minimums  apply  to  takeoffs  under  IFR 
for  aircraft  operating  under  those  parts: 

(1)  For  aircraft  having  two  engines  or 
less — 1  statute  mile  visibility. 

(2)  For  aircraft  having  more  than  two 
engines — l^  statute  mile  visibility. 

(g)  Military  airports.  Unless  otherwise 
prescribed  by  the  Administrator,  each 
person  operating  a  civil  aircraft  under 
IFR  into  or  out  of  a  military  airport  shall 
comply  wilh  the  instrument  approach 
procedures  and  the  takeoff  and  landing 
minimums  prescribed  by  the  military 
authority  having  jurisdiction  of  that 
airport. 

(h)  Comparable  values  of  RVR  and 
ground  visibility. 

(1)  Except  for  Category  II  or  Category 
III  minimums,  if  RVR  minimums  for 
takeoff  or  landing  are  prescribed  in  an 
instrument  approach  procedure,  but 
RVR  is  not  reported  for  the  runway  of 
intended  operation,  the  RVR  minimum 
shall  be  converted  to  ground  visibility  in 
accordance  with  the  table  in  paragraph 
(h)(2)  of  this  section  and  shall  be  the 
visibility  minimum  for  takeoff  or  landing 
on  that  runway. 

(2) 
RVR  (feet)    Visibility  (statute  miles) 


1,600 
2.400 
3.200 
4,000 
4.500 
5,000 
6.000 


V4 

% 

% 
1 

1^4 


(i)  Operations  on  unpublished  routes 
and  use  of  radar  in  instrument  approach 
procedures.  When  radar  is  approved  at 
certain  locations  for  ATC  purposes,  it 
may  be  used  not  only  for  surveillance 
and  precision  radar  approaches,  as 
applicable,  but  also  may  be  used  in 
conjunction  with  instrument  approach 
procedures  predicated  on  other  types  of 
radio  navigational  aids.  Radar  vectors 
may  be  authorized  to  provide  course 
guidance  through  the  segments  of  an 
approach  procedure  to  the  final 
approach  course  or  fix.  When  operating 
on  an  unpublished  route  or  while  being 
radar  vectored,  the  pilot,  when  an 
approach  clearance  is  received,  shall,  in 
addition  to  complying  with  §.91.119, 
maintain  the  last  altitude  assigned  to 
that  pilot  until  the  aircraft  is  established 
on  a  segment  of  a  published  route  or 
instrument  approach  procedure  unless  a 
different  altitude  is  assigned  by  ATC. 
After  the  aircraft  is  so  established, 


published  altitudes  apply  to  descent 
within  each  succeeding  route  or 
approach  segment  unless  a  different 
altitude  is  assigned  by  ATC.  Upon 
reaching  the  ffnal  approach  course  or 
fix,  the  pilot  may  either  complete  the 
instrument  approach  in  accordance  with 
a  procedure  approved  for  the  facility  or 
continue  a  surveillance  or  precision 
radar  approach  to  a  landing. 

(j)  Limitation  on  procedure  turns.  In 
the  case  of  a  radar  vector  to  a  final 
approach  course  or  fix,  a  timed 
approach  from  a  holding  flx,  or  an 
approach  for  which  the  procedure 
specifies  "No  FT',  no  pilot  may  make  a 
procedure  turn  unless  cleared  to  do  so 
by  ATC. 

(k)  fLS  components.  The  basic  ground 
components  of  an  ILS  are  the  localizer, 
glide  slope,  outer  marker,  middle 
marker,  and.  when  installed  for  use  with 
Category  U  or  Category  III  instrument 
approach  procedures,  an  inner  marker. 
A  compass  locator  or  precision  radar 
may  be  substituted  for  the  outer  or 
middle  marker.  DME,  VOR,  or 
nondirectional  beacon  fixes  authorized 
in  the  standard  instrument  approach 
procedure  or  surveillance  radar  may  be 
substituted  for  the  outer  marker. 
Applicability  of,  and  substitution  for,  die 
inner  marker  for  Category  II  or  III 
approaches  is  determined  by  the 
appropriate  Part  97  approach  procedure, 
letter  of  authorization,  or  operations 
specification  pertinent  to  the  operation. 

4.  By  removing  {  91.117  and  marking  it 
as  follows: 

S  91.1 17    (Rvservsdl 

PART  121-CEftTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

5.  By  revising  {  121.651  to  read  as 
follows: 

S  121.651    Takeoff  and  landing  weather 
minimums:  IFR:  all  certificate  hoMars. 

(a)  Notwithstanding  any  clearance 
from  ATC,  no  pilot  may  begin  a  takeoff 
in  an  airplane  under  IFR  when  the 
weather  conditions  reported  by  the  U.S. 
National  Weather  Service,  a  source 
approved  by  that  Service,  or  a  source 
approved  by  the  Administrator,  are  less 
than  those  specified  in — 

(1)  The  certificate  holder's  operations 
specifications;  or 

(2)  Parts  91  and  97  of  this  chapter,  if 
the  certificate  holder's  operations 
specifications  do  not  specify  takeoff 
minimums  for  the  airport 


Cb)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  pilot  may  continue 
an  approach  past  the  final  approach  fix. 
or  where  a  final  approach  fix  is  not 
>  used,  begin  the  final  approach  segment 
of  an  instrument  approach  procedure — 

(1)  At  any  airport,  unless  the  U.S. 
National  Weather  Service,  a  source 
approved  by  that  Service,  or  a  source 
approved  by  the  Administrator,  issues  a 
weather  report  for  that  airport  and 

(2)  At  airports  within  the  United 
States  and  its  territories  or  at  U.S. 
military  airports,  unless  the  latest 
weather  report  for  that  airport  issued  by 
the  U.S.  National  Weather  Service,  a 
source  approved  by  that  Service,  or  a 
source  approved  by  the  Administrator, 
reports  the  visibility  to  be  equal  to  or 
more  than  the  visibility  minimums 
prescribed  for  that  procedure.  For  the 
purpose  of  this  section,  the  term  "U.S. 
military  airports"  means  airports  in 
foreign  countries  where  flight  operations 
are  under  the  control  of  U.S.  military 
authority. 

(c)  If  a  pilot  has  begun  the  final 
approach  segment  of  an  instrument 
approach  procedure  in  accordance  with 
paragraph  (b)  of  this  section  and  after 
that  receives  a  later  weather  report 
indicating  below-minimum  conditions, 
the  pilot  may  continue  the  approach  to 
DH  or  MDA.  Upon  reaching  DH  or  at 
MDA.  and  at  any  time  before  the  missed 
approach  point  the  pilot  may  continue 
the  approach  below  DH  or  MDA  and 
touch  down  if —  "\^ 

(1)  The  aircraft  is  continuously  in  a 
position  from  which  a  descent  to  a 
landing  on  the  intended  runway  can  be 
made  at  a  normal  rate  of  descent  using 
normal  maneuvers,  and  where  that 
descent  rate  will  allow  touchdown  to 
occur  within  the  touchdown  zone  of  the 
runway  of  intended  landing: 

(2)  The  flight  visibility  is  not  less  than 
the  visibility  prescribed  in  the  standard 
instrument  approach  procedure  being 
used; 

(3)  Except  for  Category  II  or  Category 
ni  approaches  where  any  necessary 
visual  reference  requirements  arc 
specified  by  authorization  of  the 
Administrator,  at  least  one  of  the 
following  visual  references  for  the 
intended  nmway  is  distinctly  visable 
and  identifiable  to  the  pilot 

(i)  The  approach  light  system,  except 
that  the  pilot  may  not  descend  below 
100  feet  above  the  touchdown  zone 
elevation  using  the  approach  lights  as  a 
reference  unless  the  red  terminating 
bars  or  the  red  side  row  bars  are  also 
distinctly  visible  and  identifiable. 

(ii)  The  threshold. 

(iii)  The  threshold  markings. 

(ivj  The  threshold  lights. 
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(v)  The  runway  end  identifier  lights. 

(vi)  The  visual  approach  slope 
indicator. 

(vii)  The  touch<|own  zone  or 
touchdown  zone  i^arkings. 

(viii)  The  touchf  own  zone  lights. 

(ix)  The  runway  or  runway  markings. 

(x)  The  runway  lights;  and 

(4)  When  the  aircraft  is  on  a  straight- 
in  nonprecision  approach  procedure 
which  incorporate  a  visual  descent 
point,  the  aircraft  ^las  reached  the  visual 
descent  point,  exdept  where  the  aircraft 
is  not  equipped  for  or  capable  of 
establishing  that  point,  or  a  descent  to 
the  runway  canno^  be  made  using 
normal  procedurei  or  rates  of  descent  if 
descent  is  delaye4  until  reaching  that 
point. 

(d)  A  pilot  may  begin  the  Hnal 
approach  segmenlj  of  an  instrument 
approach  procedure  other  than  a 
Category  U  or  Category  III  procedure  at 
an  airport  when  tiie  visibility  is  less 
than  the  visibility  piinimums  prescribed 
for  that  procedurei  if  that  airport  is 
served  by  a  operative  ILS  and  an 
operative  PAR,  and  both  are  used  by  the 
pilot.  However,  nq  pilot  may  operate  an 
aircraft  below  the  authorized  MDA,  or 
continue  an  approach  below  the 
authorized  DH,  unless — 

(1]  The  aircraft  (s  continuously  in  a 
position  from  whi^h  a  descent  to  a 
landing  on  the  intended  runway  can  be 
made  at  a  normal  rate  of  descent  using 
normal  maneuver^  and  where  such  a 
descent  rate  will  allow  touchdown  to 
occur  within  the  touchdown  zone  of  the 
runway  of  intended  landing; 

(2)  The  flight  visibility  is  not  less  than 
the  visibility  presdribed  in  the  standard 
instrument  approach  procedure  being 
used:  and 

(3]  Except  for  Category  n  or  Category 
III  approaches  whpre  any  necessary 
visual  reference  requirements  are 
specified  by  the  authorization  of  the 
Administrator,  at  least  one  of  the 
following  visual  references  for  the 
intended  runway  Is  distinctly  visible 
and  identifiable  to  the  pilot: 

(i)  The  approaci  light  system,  except 
that  the  pilot  mayinot  descend  below 
100  feet  above  the  touchdown  zone 
elevation  using  th  ;  approach  lights  as  a 
reference  unless  t  le  red  terminating 
bars  or  the  red  side  row  bars  are  also 
distinctly  visible  and  identifiable. 

(ii)  The  threshold. 

(iii)  The  threshmd  markings. 

(ivj  The  threshc^d  lights. 

(v)  The  nmwayiend  identifier  lights. 

(vi)  The  visual  Approach  slope 
indicator. 

(vii)  The  touchdown  zone  or 
touchdown  zone  liiarkings. 

(viii)  The  touchdown  zone  lights. 

(ix)  The  runwa]  or  runway  markings. 


(x)  The  runway  lights. 

(e)  For  the  purpose  of  this  section,  the 
final  approach  segment  begins  at  the 
final  approach  fix  or  facility  precribed  in 
the  instrument  approach  procedure. 
When  a  final  approach  fix  is  not 
prescribed  for  a  procedure  that  includes 
a  procedure  turn,  the  final  approach 
segment  begins  at  the  point  where  the 
procedure  turn  is  completed  and  the 
aircraft  is  established  inbound  toward 
the  airport  on  the  final  approach  course 
within  the  distance  prescribed  in  the 
procedure. 

(f)  Unless  otherwise  authorized  in  the 
certificate  holder's  operations 
specifications,  each  pilot  making  an  IFR 
takeoff,  approach,  or  landing  at  a  foreign 
airport  shall  comply  with  the  applicable 
instrument  approach  procedures  and 
weather  minimums  prescribed  by  the 
authority  having  jurisdiction  over  the 
airport. 

6.  By  removing  §  121.653  and  marking 
it  as  follows: 

§121.653    [Reserved] 

(Sec.  307.  313(a).  501,  801.  601(a)  and  604. 
Federal  Aviation  Act  of  1958.  as  amended  (49 
U.S.C  1348, 1354(a).  1401. 1421. 1421(a).  and 
1424];  and  se&  6(c)  of  the  Department  of 
TransporUtion  Act  (49  U.S.C  1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Execxitive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
A  copy  of  the  evaluation  prepared  for  this 
action  is  contained  in  the  regulatorj'  docket. 
A  copy  of  it  may  be  obtained  by  writing  to 
the  person  identified  under  "For  Further 
Information  Contact:" 

Note. — ^This  rule  is  a  final  order  of  the 
Administrator  as  defmed  by  the  Federal 
Aviation  Act  of  1958,  as  amended,  .^s  such,  it 
is  subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Washington.  D.C.  on  December 
30,1980. 

Langhome  Bond, 
Administrator. 

(FK  Dot.  Bl-459  Filed  l-7-«t  8:45  am) 
BOUNG  COOE  4910-13-M 


Thursday 
January  8,  1981 
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Interstate  Commerce 
Commission 

Ruies  Governing  Applications  for 
Operating  Authority,  Removal  of 
Restrictions  from  Authorities  of  Motor 
Carriers  of  Property,  Implementation  of 
Intercorporate  Hauling  Reform 
Legislation,  Motor  Carrier  Rate  Bureau 
Provisions,  Acceptable  Forms  of 
Requests  for  Operating  Authority  (Motor 
Carriers  and  Brokers  of  Property),  and 
Intercorporate  Hauling  Interpretation; 
Supplemental  Notices 
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INTERSTATE  COMMERCE 
COMMISSION 


1«J2, 


49  CFR  Parte  1002. 1003, 1011,  1100 
(Ex  Part*  No.  S5  (S|Jb-No.  43)1 

Rule*  Qoveming  Applications  for 
Operating  Autttoftty 

agency:  Interstate  Commerce 

Commission. 

action:  Final  Rules;  Supplemental 

Notice.  I 

SUMMAHY:  At  45  FR  86771.  December  31, 
1980,  the  Commission  adopted  flnal 
rules  which  govedn  applications  for 
operating  authority  filed  with  the 
Commission.  The  rules  modify  the 
Commission's  peijmanent  authority 
procedures  gover^ng  the  issuance  of 
certificates,  permjts  and  licenses  to 
motor  and  water  tamers,  freight 
forwarders,  and  brokers  to  speed  up 
administrative  processes.  In  this 
proceeding,  Comibissioner  Qapp 
reserved  his  right  to  submit  a  separate 
expression.  That  i  i^parate  expression 
appears  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ombudsman's  O^ice  202-275-7440, 
Peter  Metrinko— io2-275-7805.  Edward 
E.  Guthrie— 202-^5-7691. 
SUPPLEMENTARY  llilFORMATION: 
COMMISSIONER  CI<APP.  concurring  in 
part,  dissentijig  in  part: 

I  support  most  pf  the  positions  taken 
here.  At  the  same  time,  I  am  concerned, 
as  I  have  been  coticemed  in  certain 
other  recent  actions  taken  by  the 
Commission,  thadfair  play,  due  process, 
and,  indeed,  the  (Rotates  of  the  1980 
Motor  Carrier  Act  have  been  submerged 
beyond  recognition  in  the  race  to  prove 
to  all  that  we  as  t  Commission  favor 
competition  in  thi  i  market  place.  We 
have  been  provin ;  that  for  several 
years.  In  the  long  run,  however, 
indifference  to  pr  iper  procedures  and  to 
Congressional  mi  ndate  may  set  back 
the  very  goals  we  seek  to  attain.  That  is 
not  only  shortsiglited  and  self-serving,  it 
is  foolish  and  cpatly  to  a  sound' national 
transportation  system. 

For  the  past  fo^  years,  the 
Commission  has  blaced  increasing 
emphasis  on  competition  and  the 
concurrent  reduction  of  economic 
regulation.  Congijess  has  indicated  its 
approval  of  this  approach,  particularly 
this  year  with  tha  passage  of  the  Motor 
Carrier  Act.  the  Rail  Act,  the  Household 
Goods  Act  and  other  legislation.  The 
responses  from  iidustry  and  the  public 
have  been  encouraging.  In  loosening  the 
regulatory  reins  which  grew  even  tighter 
over  the  years,  tt  e  Commission  has 
attempted  to  stri  >  away  artificial 


roadblocks  to  progress,  such  as  frivolous 
protests,  while  retaining  for  the  parties 
with  legitimate  grievances,  the 
opportunity  to  be  heard.  There  are 
disconcerting  efforts  to  sweep  all  that 
aside.  Due  process  goes  out  the  window. 

I  am  concerned  about  several 
procedural  changes  made  by  the 
majority — none  of  which  were  noticed 
in  the  interim  rules:  (1)  The  refusal  to 
permit  consolidation  requests  by  anyone 
except  applicants;  (2)  The  total  rejection 
of  the  ability  of  applicants  to  amend 
their  cases;  (3)  The  restriction  of  service 
of  motions;  and  (4)  The  discretionary 
republication  of  incorrect  Federal 
Re^ster  notices.  Each  of  these  will 
cause  some  hardship  on  participating 
parties  as  they  attempt  to  keep  up  to 
date  on  a  proceeding.  All  of  these 
actions  were  taken,  the  majority  states, 
because  of  time  constraints  placed  on 
the  Commission  by  Congress.  When  the 
solutions  to  time  constraints  constrain 
due  process  we  had  better  reconsider 
who  must  make  the  sacrifice,  the 
Commission  with  access  to  all  the 
information,  or  parties  attempting  to 
participate.  I  suggest  it  falls  on  us. 
Certainly  some  better  solution  is 
available. 

Another  majority  position  more 
substantive  than  these  procedural 
issues — and  perhaps  even  more  unfair — 
is  the  continued  refusal  to  define  the 
burden  of  the  intervening  parties.  As  I 
pointed  out  in  my  concurring  opinion  to 
La  Bar's  Inc..  Extension — Mountai'ntop 
Insulation,  132  M.C.C.  263  (1980)  we 
have  gone  to  great  lengths  to  establish 
presumptions  for  the  applicant's  prima 
facie  case.  See  also  Tiger 
Transportation,  Inc.,  Extension — Points 
in  Ten  Midwestern  States,  132  M.C.C 
281  (1980);  Art  Pape  Transfer,  Inc.. 
Extension — Commodities  in  End  Dump 
Vehicles.  132  M.C.C.  84  (1980). 

A  reasonable  corollary  would  be  to 
propose  similar  guidelines  for 
intervening  parties.  Their  statutory 
burden  is  to  prove  that  a  grant  is 
inconsistent  with  public  convenience 
and  necessity.  49  U.S.C.  10922.  But  an 
analysis  of  the  above  cases  and  the 
statements  and  rules  issued  in  this 
rulemaking  can  only  result  in  the 
conclusion  that  we  have  been  less  than 
consistent  in  describing  this  burden. 
Again,  the  issue  is  not  more  or  less 
regulation  but  fair  play.  Congress  has 
expressly  retained  the  concept  of  the 
opposed  proceeding  to  provide  for  a 
balancing  of  interests.  It  is  our 
responsibility  to  articulate  the 
parameters  of  this  balancing  so  that 
intervening  parties  may  contribute 
meaningfully  to  the  proceedings.  The 
failure  to  develop  clear  evidentiary 


standards  for  all  participants  is  not  only 
prejudicial  but  results  in  an  impossible 
burden  as  parties  attempt  to  second 
guess  the  Commission. 

Here  in  this  rulemaking,  we  have 
undertaken  a  major  restructuring  of  the 
procedural  and  substantive  methods  by 
which  this  agency  and  the  public 
interact.  The  rules  laid  down  here  will 
prevail  for  months  and  perhaps  years  to 
come.  While  I  believe  that  these  new 
rules  are.  for  the  most  part,  a  necessary 
improvement  over  past  procedures,  I  am 
not  convinced  that  we  have  found  the 
best  or  even  the  fairest  approach. 

It  should  be  recognized  that  only  two 
of  the  seven  decisions  served  December 
24, 1980,  all  of  which  will  have  impact 
on  motor  carrier  operating  rights,  were 
under  statutory  deadline.  Most,  if  not 
all.  would  have  profited  from  extended 
attention.  This  decision  is  no  exception. 
Agatha  L.  Mer^novich, 
Secretary. 

(Fit  Doc  B1-ei3  Kriccl  1-7-B1;  a'4S  amj 
BMJJNO  CODE  703S-«1-« 


49  CFR  Parte  1002  and  1137 
[Ex  Parte  No.  MC-142  (Sut>-No.  1)1 

Removal  of  Restrictions  From 
Authorities  of  Motor  Carriers  of 
Property 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules;  supplemental  notice. 

SUMMARY:  At  45  FR  86747.  December  31. 
1980,  the  Commission  published  rules 
implementing  the  Motor  Carrier  Act  of 
1980.  which  outline  procedures  to 
process  expeditiously  applications  of 
individual  motor  carriers  of  property 
seeking  to  remove  operating  restrictions 
or  to  broaden  unduly  narrow 
authorizations  in  their  outstanding 
certificates  or  permits.  In  this 
proceeding,  Commissioner  Clapp 
reserved  his  right  to  submit  a  separate 
expression.  That  separate  expression 
appears  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ombudsman's  Office— 202-275-7440. 
Howell  I.  Spom— 202-275-7575.  Edward 
E.  Guthrie— 202-275-7691. 
SUPPt^MENTARY  INFORMATION- 
COMMISSIONER  CLAPP,  concurring  In 
part,  dissenting  in  part: 
As  I  noted  in  my  concurring  opinion  to 
the  original  proposal,  the  use  of  this 
proceeding  by  existing  carriers  seeking 
to  expand  authority  may  cause  more 
significant  changes  in  the  nation's  « 

transportation  system  than  any  other 
section  of  the  1980  Motor  Carrier  Act. 
For  example,  general  commodities 
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carriers  may  now  enter  the  household 
goods  and  bulk  areas  with  ease  while 
many  carriers,  formerly  limited  by  size 
and  weight  restrictions,  may  now 
expand  into  the  general  commodities 
arena.  All  of  this  and  more  can  be 
accomplished  without  the  necessity  of 
the  application  proceeding  required  of 
new  entrants. 

Because  of  the  ability  of  existing 
carriers  to  obtain  enormous  expansioius 
in  authority  so  easily.  I  feel  that  the 
majority's  unwillingness  to  do  more  than 
merely  "consider"  safety  fitness  is 
extremely  shortsighted.  We  should  make 
it  clear  that  with  eased  expansion  and 
entry,  safety  Htness  will  be  considered 
extremely  important. 

I'here  is  certainly  no  evidence  that 
when  Congress  considered  the  matter  of 
restriction  removal  it  did  so  with  the 
thought  that  unfit  carriers  should  be 
permitted  to  expand  their  operations  or 
that  we  should  not  consider  evidence  of 
fitness.  Our  duty  to  maintain  a  safe  and 
sound  system  is  not  advanced  by  the 
majority's  simplistic  argument  that  aU 
applicants  have  already  been  found  fit — 
albeit  40  years  ago. 

The  majority  has  also  seen  fit  to 
disregard  without  discussion  the 
question  of  whether  a  carrier  recently 
found  unfit  by  the  Commission  should 
be  able  to  have  major  restrictions 
removed.  Discussion  would  not  only  be 
helpful  but  in  order  since  the  rules 
specifically  permit  carriers  with  limited 
term  certificates  to  request  restriction 
removal.  See  Section  1137.27.  Limited 
terms  are  frequently  imposed  on  the 
certificates  of  carriers  who  have  been 
found  to  be  only  marginally  fit  The 
expectation  is  that  the  carrier  will  either 
improve  its  operations  and  receive 
permanent  authority  or  the  certificate 
will  expire. 

I  urge  parties  to  removal  proceedings 
to  raise  fitness  issues  where  pertinent — 
especially  safety.  The  Commission 
should  not  rubber  stamp  restriction 
removal  requests  when  serious  fitness 
questions  are  raised. 
Agatha  L  Mergentrv-ich, 
Secretary. 

|FR  Doc.  M-6J*  FiIpi]  l-r-ai.  &45  am) 
BUINQ  CODE  7035-01-M 


49  CFR  Parts  1002  and  1 136 

[Ex  Parte  No.  MC-122  (Sul>-No.  1)1 

Implementation  of  Intercorporate 
Hauling  Reform  Legislation 

agency:  Interstate  Commerce 

Commission. 

ACnON:  Final  rules;  supplemental  notice. 


summary:  At  45  FR  86761.  December  31. 
1980,  the  Commission  published  rules 
which  allow  related  but  separately 
incorporated  members  of  the  same 
corporate  family  to  provide 
transportation  service  to  each  other 
without  obtaining  a  license  from  the 
Conunlssion  subject  to  certain 
conditions  and  limitations.  In  this 
proceeding.  Commissioner  Clapp 
reserved  his  right  to  submit  a  separate 
expression.  That  separate  expression 
appears  below. 

FOR  nmTHER  INRMIMATION  CONTACT: 

Melvin  B.  Werner— 202-27&-7987, 
Kathleen  King— 202-275-0956. 
SUPPLEMENTARY  INFORMATION: 
COMMISSIONER  CLAPP,  concurring: 

There  are  two  items  on  which  I  wish 
to  make  further  comment.  Under  the 
modified  regulations,  corporations  may 
begin  CIH  6peration8  immediately  upon 
mailing  their  notices  to  the  Commission. 
The  language  of  the  statute  would 
appear  to  allow  this  although  the 
statutory  history  is  somewhat 
contradictory.  Compare  the  eariy  floor 
remarks  on  S.  2245.  Congressional 
Record  dated  April  IS,  1980,  p.  3596. 
with  the  subsequent  Report  of  the  House 
Committee  on  Public  Works  and 
Transportation.  No.  96-1069.  June  3. 
1980.  Under  our  rules,  an  unreceipted, 
unpublished  notice  may  be  die  only 
evidence  available  in  a  vehicle  to  attest 
to  the  legality  of  the  operations.  Should 
any  enforcement  problems  arise 
because  of  this,  I  trust  either  the  States 
or  participating  corporations  will  let  us 
know  so  that  we  may  consider  remedial 
action. 

The  second  matter  concerns  our 
ability  to  change  by  rulemaking  the 
statutory  100  percent  requirement  I 
would  modify  the  language  of  the 
decision  as  I  do  not  betteve  the  statute 
or  its  history  indicates  ^at  we  may,  on 
ouir  own,  develop  such  a  rule.  At  the 
same  time,  I  believe  we  should  be 
watching  closely  to  see  whether 
problems  arise  and  if  they  do  we  should 
gather  Information  and  consider 
proposing  changes  to  the  Congress. 
Agalfaa  L  Mergmovidi, 
Secretary. 

(FR  Doc  n-815  Filed  1-7-ei;  «:49  am| 
BRJJNa  COOE  7035-01-11 


49  CFR  Part  1331 

(Ex  Parte  Na  297  (Sui>4to.  5)1 

Motor  Carrier  Rate  Bureaus- 
Implementation  of  Pub.  L  96-296 

agency:  Interstate  Commerce 
Commission. 


action:  Notice  of  decision;  policy 
statement;  supplemental  notice. 

summary:  At  45  FR  86736.  December  31. 
1980.  the  Commission  implemented  the 
rate  bureau  provisions  of  the  Motor 
Carrier  Act  of  1980.  In  this  proceeding. 
Commissioner  Clapp  reserved  his  right 
to  submit  a  separate  expression.  That 
separate  expression  appears  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder  or  Jane  F.  Mackall— 
202-275-7656. 

SUPPLEMENTARY  INFORMATION. 
COMMISSIONER  CLAPP.  concurring: 

The  discussion  on  remediufor 
potential  violations  of  burea^ 
agreements  is  confusing.  It  is  doubtful 
that  the  elaborate  tariff  rejection 
process  is  necessary,  assuming  a 
meaningful  Commission  enforcement 
role.  The  possibility  of  antitrust 
prosecution  is  probably  the  strongest 
deterrent  against  potential  abuse.  Tliis 
Commission,  by  active  and  even-handed 
oversight  efforts,  could,  if  necessary, 
hold  fact-finding  hearings  and  turn  the 
results  over  to  the  antitrust  enforcement 
agencies.  More  than  this  seems 
superfluous. 
Agatha  L  Mergenovicb. 
Secretary. 

fFK  Doc  «l-«16  Filed  V-7-*h  8:4t  aa] 
BIUJNC  COOE  70a»-«t-lt 
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INTERSTATE  COMMERCE 
COMMISSION 


[ExPsrtvNaSS 


of  Requests  for 
(Motor  Carriers 


Acceptable  Fo 

Operating/ 

and  Brokers  of  h'operty) 

Aomcv:  Interst^e  Commerce 

Commiuion.      j 

actwh:  Policy  tjatement;  supplemental 

notice. 


:  The  Commission  issued  this 
policy  statement  at  45  FR  88798, 
December  31,  IMO,  to  guide  carriers  in 
requesting  autho  rity  under  the  Motor 
Carrier  Act  of  19  30.  Carriers  are  now  to 
apply  for  broad,  imencumbered 
authority.  In  thisiproceeding. 
Commissioner  Clapp  reserved  his  right 
to  submit  a  separate  expression.  That 
separate  expression  appears  below. 
FOR  nrnTHDi  mronMATiON  contact: 
Ombudsman's  Oj^ce.  202-275-7440; 
David  B.  Gaynori  202-275-7904;  Edward 
E.  Guthrie,  202-2f5-7691. 

SUPPLCMSNTARY  iNPORMATKMt: 

1 

Commissioner  C^pp,  Conciuring  in  Part, 
Dissenting  in  Pa 

Grant  descriptions  is  an  area  with 
which  the  Commission  has  wrestled 
many  times.  The  very  act  of  limiting  a 
grant  by  commooity  or  territory  creates 
controversy  and  confusion  and  has 
resulted  in  massive  interpretation  lists 
and  cases.  It  is  giatifying,  therefore,  that 
with  the  impetus  of  the  1980  Motor 
Carrier  Act  we  hsve  taken  a  positive 
step  forward  in  simplifying  the  system. 
Regrettably,  howlever,  tiiis  particular  act 
of  "simplificatioq"  is  likely  fo  result  in 
even  more  confuiion  and  uncertainty 
among  carriers  and  shippers.  In 
particular,  I  am  concerned  with  the 
majority's  concltision  that  all  commodity 
descriptions  mus|  be  as  "broad  or 
broader  than  the![two-digit]  STCC 
groupings."  This  Contrasts  unfavorably 
with  out  companion  decision  in  Ex  Parte 
No.  MC-142  (Sutj-No.  1)  served 
December  24, 19d0,  where  we  agreed 
that  carriers  could  upgrade  a  narrow 
authority,  througli  restriction  removal 
proceedings,  to  (1)  the  appropriate  two* 
digit  STCC;  (2)  a  commodity  description 
from  our  Descriptions  cases;  or  (3]  a 
broad  class  description.  See  49  CFR 
1137.21(b). 

The  principal  question  now  is  how 
this  "broad  or  broader"  description  will 
be  interpreted  both  at  the  appUcation 
and  operational  ^vels.  Will  the 
Commission  rejett  an  application  for 
lesser  authority  when  the  carrier  cannot 
or  will  not  suppo^  a  greater  request?  Or. 
will  we  grant  the:  broader  grouping 
although  unsupported  by  even 


representational  evidence?  And  what 
burden  will  intervening  parties  bear?  I 
believe  that  we  should  continue  to 
encourage  carriers  to  apply  for 
reasonable  and  realistic  authorities 
which  serve  their  full  needs.  The  bottom 
line,  however,  should  be  that  duriers 
and  shippers  must  be  able  to  make  their 
own  business  Judgments  as  to  the  sector 
of  marketplace  in  which  they  are  willing 
and  able  to  participate.  A  decision  to 
allow  carriers  somfe  discretion  in 
commodity  choices  is  not  restrictive,  it 
is  common  sense. 
Afatha  L  Msrgenovicfa, 
Secretary. 

pit  Doc  n-«l7  nicd  l-7-n:  m>  mj 
eaXMO  coot  703S-01-H 


[Ex  Parte  No.  MC-122  (Sub-Na  3)] 

Interpretation— Intercorporate  HauOng 

AOINCV:  Interstate  Commerce 

Commission. 

action:  Petition  for  declaratory  order, 

supplemental  notice. 

summary:  The  Commission  has  been 
asked  to  determine  whether  the 
exemption  of  section  9  of  the  Motor 
Carrier  Act  of  1980  is  available  to 
certain  types  of  companies.  In  a  notice 
published  at  45  FR  8876a  December  31. 
1980,  the  Commission  published  a  notice 
asking  for  comments  in  this  matter.  In 
this  proceeding.  Commissioner  Clapp 
reserved  his  ri^t  to  submit  a  separate 
expression.  That  separate  expression 
appears  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  B.  Werner,  202-275-7985; 
Edward  E.  Guthrie,  202-275-7691. 

SUPPLEMENTARY  information: 

Commissioner  Clapp,  Concutring  in  Part. 
Dissenting  in  Part 

I  agree  with  Commissioner  Gilliam's 
comments.  Section  10524(b)  was 
intended  to  eliminate  the  prohibitions 
against  compensated  intercorporate 
hauling  which  had  arisen  from  past 
Commission  interpretations  of  the 
original  private  carriage  exemption 
statute.  Thus  it  must  be  read  as  adding 
to  section  10524(a),  the  original  section, 
and  not  as  an  independent  exemption. 
Therefore,  regardless  of  whether  a 
corporate  family  sets  up  a  special 
company  to  provide  private  service  to 
all  affiliates,  the  transportation 
performed  must  be  within  the  scope  of, 
and  further  the  family's  primary 
business  which  must  be  other  than 
transportation.  The  majority  has, 
therefore,  reached  the  only  possible 
conclusion  with  respect  to  the  inability 
of  air  carriers  to  set  up  exempt  motor 


carrier  alBllatei  and  this  reasoning 
appUet  with  equal  force  to  any 
transportation  parent's  attempt  to  set  up 
an  exempt  carrier  afBliate.  I  see  no  need 
to  seek  comments  on  this  or  consider 
Implementing  regidations  precluding 
what  the  statute  dearly  prohibits. 

The  Issue  of  whether  a  person 
engaged  in  a  warehousing  business  may 
use  the  OH  exemption  is  less  clear  as 
the  1960  Act's  addition  of  Section 
10624(b)  is  not  relevant  and  has  not 
altered  precedent  on  the  primary 
business  test  of  Section  l(K24(a).  The 
question  is  whether  the  current 
exclusion  of  warehousing  should  be 
changed  and  the  majority  has  so 
concluded.  But,  rather  than  form 
premature  and  unsubstantiated 
premises  on  this  narrow  issue,  I  suggest 
that  it  would  be  more  productive  to  call 
for  an  extensive  reexaimination  of  the 
primary  business  test  and  to  request 
comments  on  the  entire  issue  including, 
as  suggested  by  Commissioner  Gilliam, 
the  interplay  between  warehouses  and 
freight  forwarders.  Also  if  warehousing 
is  then  found  to  be  within  the 
exemption,  what  would  be  the  status  of 
motor  carriers  who  turn  their  terminals 
into  affiliate  "warehouses." 
Agatha  L  Mergeoovicfa, 
Secretary. 

(FR  Doc.  n-n'»  Filed  l-7-«l:  MS  am\ 
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DEPARTMENT  OP  TRANSPORTATION 
Federal  Highway!  Administration 
23  CFR  Part  656  I 

Carpooi  and  Van^ool  Projects 

AOENCV:  Federal  ilighway 
Administration  (FrlWA),  DOT. 
ACnow;  Final  rulej 

summary:  The  FHWA  is  revising 
existing  carpooi  ahd  vanpool  procedures 
to  reflect  changes  required  by  the 
Surface  Transportation  Assistance  Act 
of  1978.  The  revistd  rule  contains  the 
basic  criteria  for  qetermining  whether 
carpooi  and  vanpool  (ridesharing) 
projects  are  eligible  for  Federal-aid 
funding  under  23  1J.S.C  146. 
EFFECTIVE  DATE:  jLnuary  30, 1981. 
FOR  FURTHER  INFCIRMATKMI  CONTACT: 
Barbara  Reichart,  O^ice  of  Highway 
Planning,  202-428+0210.  or  Huj^  T. 
O'Reilly.  Office  of  the  Chief  Counsel, 
202-428-0781.  Federal  Highway 
Administration,  4^0  Seventh  Street,  SW., 
Washington,  D.C.  j20590.  Office  hours 
are  from  7:45  a.mJto  4:15  p.m.  ET, 
Monday  through  f  riday. 

SUPPLEMENTARY  « IFORMATKHC  This  nile 
amends  the  FHWi  V's  existing  carpooi 
and  vanpool  regujption  (23  CFR  656)  as 
required  by  Section  126  of  the  Surface 
Transportation  Assistance  Act  of  1978 
(STAA)  (Pub.  L  9$-599,  92  Stat.  2689). 
The  STAA  changes  the  Federal  share  for 
carpooi  and  vanpAol  projects  from  90 
percent  to  75  percent;  permits  the  use  of 
Federal-aid  secondary  system  funds  for 
such  projects:  chafiges  these  projects 
from  demonstration  projects  to  regular 
Federal-aid  highway  projects;  and 
declares  that  speaal  efforts  should  be 
made  to  promote  commuter  modes  of 
transportation  thap  conserve  energy, 
reduce  pollution  afid  reduce  traffic 
congestion.  This  rule  does  not  concern 
grants  and  loans  made  pursuant  to 
subsections  (e)  and  (f)  of  Section  126  of 
the  STAA.  1 

A  notice  of  proposed  rulemaking 
(NPRM)  was  published  in  the  Federal 
Register  (44  FR  70r53)  on  December  10, 
1979,  requesting  c|>mment8  on  proposed 
revisions  to  the  cdrpool  and  vanpool 
regulation.  Thirty- three  letters  were 
submitted  to  the  public  docket  (No.  79- 
28)  in  response  tolthe  NPRM. 

Discussion  of  Coiwnents 

The  FHWA  carlfuUy  reviewed  all 
comments  received.  As  many  comments 
as  possible  have  been  incorporated  into 
this  final  rule.  The  purpose  of  this 
preamble  is  to  explain  our  actions 
rogarding  the  mojt  significant  comments 
its  well  as  to  prespnt  our  approach  and 


policies  regarding  the  Federal-aid  role  in 
ridesharing  transportation. 

The  FHWA  recognizes  that  all 
ridesharing  efforts,  regardless  of  the 
purpose  of  the  trips  involved,  help  to 
conserve  energy,  reduce  pollution,  and 
reduce  traffic  congestion.  However,  the 
wori(  or  commute  trip  is  the  most 
adaptable  trip  purpose  for  ridesharing 
arrangements,  accounting  as  it  does  for 
some  40  percent  of  all  home-based  trips 
taken  by  automobile.  The  commute  trip 
is  specifically  addressed  in  the  national 
policy  statement  in  the  STAA.  The 
FHWA  continues  this  emphasis  for 
ridesharing  projects  as  such  projects 
contribute  to  better  transportation 
system  manafigement,  especially  during 
peak  travel  periods  where  street  and 
highway  physical  capacity  is  often 
constrained.  Hiis  policy  emphasis  is  not 
meant  to  inhibit  State  and  local  officials 
from  implementing  Federal-aid 
ridesharing  projects  that  address  other 
trip  purposes  where  such  projects  are 
consistent  with  local  needs  and  the 
policy  objectives  stated  in  S  656.3  of  this 
rule. 

Several  comments  were  received 
regarding  the  size  of  vans  which  can  be 
purchased  with  Federal-aid  funds.  The 
allowable  passenger  capacity  in 
§  656.5(c)(3](i]  has  been  changed  from  8 
to  15  passengers  to  7  to  15  passengers  to 
accommodate  smaller  sized  vans 
available  in  the  marketplace  and  to  be 
consistent  with  certain  State  motor 
vehicle  code  definitions  that  use  the  7 
passenger  number  criterion.  Section 
656.5(c)(3)(ii)  requires  that  provision  be 
made  for  repayment  of  the  acquisition 
cost  of  the  van.  but  also  specifies  two 
situations  in  which  repayment  may  not 
be  required  where  the  van  is  used  as  a 
marketing  device. 

Many  commenters  objected  to  the 
lowering  of  the  Federal  matching  ratio 
from  90  percent  to  75  percent  for 
Federal-aid  ridesharing  projects.  This 
change  was  legislatively  mandated  by 
Congress  in  Section  128(b)  of  the  STAA. 
The  STAA  repealed  the  Emergency 
Highway  Energy  Conservation  Act  of 
1974  under  which  ridesharing  projects 
were  funded  on  a  demonstration  basis 
with  a  90  percent  Federal  share.  The 
STAA  removed  the  demonstration 
status  and  incorporated  ridesharing 
projects  into  the  regular  Federal-aid 
highway  program,  which  limits  the 
Federal  share  of  the  project  cost  to  75 
percent  (except  as  provided  under 
Section  120  of  Title  23  U.S.C,  for  certain 
public  land  States). 

The  FHWA  has  determined  that  a 
wide  variety  of  in-kind  services  and 
activities  can  be  accepted  as  the  local 
share  or  "match"  of  the  project  cost.  In- 
kind  contributions  permitted  as  local 


match  include  properly  valued  public 
service  announcements  (PSA),  computer 
services,  and  project-related  staff  time 
for  administration  by  employees  of 
public  and  private  organizatioiu.  Private 
employers  are  partiaJJarly  encouraged 
to  commit  their  resources  as  described 
above  in  order  to  contribute  to  areawide 
ridesharing  efforts.  In  general,  a  project- 
related  cost  that  is  eligible  for  Federal- 
aid  funding  is,  when  properly  valued 
and  accounted,  acceptable  as  a  local  in- 
kind  match.  The  FHWA  believes  that 
this  flexibility  should  reduce  the  burden 
some  States  or  local  areas  may  face  in 
providing  the  required  local  match. 

Section  656.5(c)(5)  indicates  that 
Federal-aid  funds  will  participate  in  the 
initial  or  renewal  costs  of  leasing 
parking  spaces  or  the  acquisition  of 
easements  or  restrictions  to  provide 
preferential  paiidng  for  carpools.  Where 
a  reduction  in  the  overall  number  of 
vehicles  using  the  designated  portion  of 
a  commercial  paridng  facility  can  be 
demonstrated,  that  reduction  may  be 
used  in  computing  the  lease  or 
acquisition  cost  for  the  project 
However,  the  regulation  does  not  permit 
the  cost  to  be  computed  on  the  basis  of 
a  reduction  of  the  per-vehicle  user 
charge  for  parking  in  the  designated 
area. 

Another  issue  raised  involved  the  use 
of  Federal-aid  Interstate  (FAI)  funds  for 
ridesharing  projects.  This  issue  had  two 
general  aspects.  Hie  first  was  the 
comment  offered  by  many  that  FHWA 
should  allow  FAI  funds  to  participate  in 
the  costs  to  construct  exclusive  (not 
.  served  by  existing  or  planned  transit) 
carpooi  and  vanpool  fringe  parking 
facilities  not  located  within  the  existing 
FAl  right-of-way.  At  the  present  time. 
FHWA  has  authority  under  23  U.S.C 
146(a)  to  use  Federal-aid  urban  (FAUS), 
primary  (FAP)  and  secondary  (FAS) 
system  funds  for  such  carpooi  and 
vanpool  fringe  paricing  facilities. 
Regarding  FAI  funds.  FHWA  has 
authority  to  use  these  funds  to  construct 
exclusive  carpooi  and  vanpool  fringe 
pai4cing  facilities  within  existing  FAI 
right-of-way.  Outside  existing  r^t-of- 
way,  FAI  funds  may  be  used  for  carpooi 
and  vanpool  fringe  paridng  facilities 
only  when  such  facilities  serve  existing 
or  planned  public  mass  transportation 
service. 

It  should  be  emphasized  that  other 
regular  construction  projects  such  as 
constructing  high  occupancy  vehicle 
(HOV)  lanes  and  facilities  and 
multimodal  fringe  parking  facilities  can 
be  funded  with  all  categories  of  Federal- 
aid  funds  including  FAI  funds. 

The  second  aspect  of  FAI  funding 
involved  numerous  suggestions  that 
these  funds  be  eligible  to  participate  in 


the  administrative  costs  of  ridesharing 
programs.  Currently,  23  U.S.C.  146(a) 
specifically  authorizes  the  use  of  FAUS, 
FAP,  and  FAS  funds  for  such  purposes. 
The  FHWA  believes  that  these  three 
classes  of  funds  have  considerable 
untapped  potential  to  support 
ridesharing  projects  and  strongly 
encourages  State  and  local  o^icials  to 
give  priority  to  ridesharing  projects  in 
the  annual  programs  of  projects 
prepared  by  the  States. 

Another  concern  raised  by 
commenters  is  the  language  in  §  65e.5(a) 
that  ridesharing  projects  "must  serve  a 
Federal-aid  system"  and  be  financed 
with  the  appropriate  class  of  eligible 
funds,  "depending  on  the  system 
served."  This  is  merely  a  restatement  of 
FHWA  policy  that  Federal-aid  funds 
should  be  used  for  projects  that  will 
improve  the  people-moving  efficiency  of 
the  overall  Federal-aid  system,  and  that 
the  class  of  funds  used  should  depend 
on  the  system  benefited  by  the 
expenditure.  In  projects  involving 
physical  facilities,  such  as  providing  a 
bus  and  carpool  lane,  the  class  of 
Federal-aid  fimds  to  use  is  usually 
obvious.  With  respect  to  other 
ridesharing  projects  such  as  promotion 
and  matching  programs  or  van 
acquisition,  which  by  their  nature 
cannot  be  limited  to  a  specific  physical 
facility,  State  and  local  ofHcials  must 
decide  which  Federal-aid  system  will 
receive  the  primary  beneHt  and  use  that 
class  of  funds  for  the  project.  Splitting  or 
prorating  of  costs  among  di^erent 
system  funds  for  a  nonconstruction, 
ridesharing  project  that  serves  a 
geographic  area  is  neither  required  nor 
encouraged. 

Many  commenters  suggested  that  the 
requirement  in  S  656.5(b)  that  Federal- 
aid  carpool  and  vanpool  projects  not 
have  "an  adverse  effect  on  any  mass 
transportation  system"  be  deleted.  This 
restriction  is  specifically  included  in  the 
authorizing  legislation  (STAA)  and 
therefore  cannot  be  administratively 
deleted.  In  considering  this  legislation, 
the  congressional  conferees  addressed 
the  "adverse  effect"  issue  in  their 
Conference  Report  and  stated  that  an 
adverse  effect  had  to  be  an  "appreciable 
adverse  impact,"  more  than  a  de 
minimic  effect.  The  FHWA  believes  that 
the  intent  of  this  requirement  is 
consistent  with  the  policy  and  practice 
followed  by  Federal-aid  ride-sharing 
projects  since  1974,  i.e.,  ridesharing 
projects  are  intended  to  complement 
public  transportation  and  accommodate 
travel  demands  that  transit  cannot 
conveniently  accommodate  on  a  cost- 
effective  basis.  Carpools  and  vanpools 
are  viewed  as  integral  parts  of  a 


balanced  transportation  system  that 
complement  and  enhance  the  efforts  of 
public  and  private  transit  services  to 
broaden  the  alternatives  to  the  single- 
occupancy  automobile.  Ridesharing 
operations  are  particularly 
complementary  for  low-density  and 
suburb-to-suburb  trips  not  efficiently 
served  by  fixed-route,  radial  transit 
services  and  where  adequate  peak- 
period  transit  service  is  not  available.  In 
many  cases,  carpooling  and  vanpooling 
activities  help  to  identify  potential 
transit  expansion  markets  and  for  many 
commuters  serve  as  the  first  step  In 
shared  riding,  preparing  them  to  become 
transit  riders  as  service  expands. 

The  FHWA  believes  that  institutional 
processes  are  in  place  that  ensure 
coordination  of  transportation  planning 
and  project  funding  and  protection 
against  appreciable  adverse  impacts. 
The  metropolitan  planning  organization, 
comprised  of  local  elected  officials  and 
with  representation  of  other  agencies, 
including  transit  operators,  provides  the 
primary  mechanism  to  ensure  that 
ridesharing  projects  do  not  have  •    . 
substantial  adverse  effect  on  area 
transit  service.  It  should  be  noted  that 
several  transit  agencies  currentiy  use 
Federal-aid  funds  to  support  ridesharing 
projects  to  complement  tiieir  existing 
transit  service.  The  FHWA  welcomes 
these  ridesharing  program  partners  and 
strongly  encourages  other  transit 
operators  to  support  ridesharing 
projects. 

Other  Considerations 

The  FHWA  believes  the  promotional 
advocacy  role  the  Federal  Government 
is  taking  with  respect  to  ridesharing  is 
creating  an  organization  commitment 
within  the  transportation  profession  and 
between  leaders  in  both  the  public  and 
private  sectors  to  implement  and 
expand  ridesharing  opportunities, 
including  highway-related  incentives 
such  as  preferential  HOV  lanes.  If  a 
sudden  and  severe  energy  shortage  were 
to  take  place,  expansion  of  ridesharing 
arrangements  could  proceed  without 
delay.  Such  a  rapid  response  to  a  crisis 
situation  could  diminish  the  need  for 
other  emergency  measures  and  help 
relieve  the  crisis  conditions.  Apart  from 
emergency  contingencies,  public 
officials  and  private  employers  are 
increasingly  regarding  ridesharing  as  an 
effective  tool  of  community  and 
economic  development,  harnessing  the 
efficient  use  of  private  vehicles  to  serve 
the  public  interest. 

The  FHWA's  primary  involvement  is 
to  provide  a  safe  and  adequate  physical 
network  of  streets  and  highways, 
including  funding  of  ridesharing 
incentives,  to  hasten  the  removal  of 


legal  and  regulatory  barriers  that  inhibit 
the  growth  of  ridesharing  and  to  provide 
Information,  technical  assistance,  and 
encouragement  to  accelerate  and 
enhance  ridesharing. 

Ridesharing  as  a  practice  has  grown 
rapidly  beyond  its  carpool  origins  and  is 
still  evolving  as  a  concept.  This  rule 
addresses  the  use  of  Federal-aid 
highway  funds  to  help  support  and  carry 
out  carpool  and  vanpool  projects,  the 
backbone  of  the  ridesharing  concept. 

This  regulation  will  have  no 
significant  economic  effect  as  it  will  not 
increase  spending.  Hie  regulation  will 
merely  implement  the  policies  set  forth 
in  the  STAA.  For  these  reasons  the 
FHWA  has  determined  that  this 
document  does  not  contain  a  significant 
regulation  under  the  criteria  established 
by  the  U.S.  Department  of 
Transportation  pursuant  to  Executive 
Order  12044.  A  regulatory  evaluation  is 
available  for  inspection  in  the  public 
docket  and  may  be  obtained  by 
contacting  Barbara  Reichart  of  the 
program  office  at  the  address  specified 
above. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  23  U.S.C.  146  and 
315,  and  section  126  of  the  STAA  (Public 
Law  95-590,  92  Stat  2689]  and  the 
delegation  of  authority  by  the  Secretary 
of  Transportation  in  49  CFR  1.48(b). 
Chapter  1  of  Title  23,  Code  of  Federal 
Regulations,  Part  656  is  revised  as  set 
forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20205.  Highway  Research. 
Pianning  and  Construction.  The  provisions  of 
0MB  Circular  No.  A-05  regarding  SUte  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  December  30, 1980. 
lohn  S.  HasseU,  |r.. 
Federal  High  way  Administrator. 

23  CFR  Part  656  is  revised  to  read  as 
follows: 

PART  656— CARPOOL  AND  VANPOOL 
PROJECTS 


Sec. 

656.1 

656.3 

656.5 

658.7 


Purpose. 

Policy. 

Eligibility. 

Property  management. 
Authority:  23  U.S.C  146  and  315;  section 
126  of  the  Surface  Transportation  Assistance 
Act  of  197&  Pub.  L  95-599.  92  Stat.  28S9:  49 
CFR  1.48(b). 

9656.1    PurpoM. 

■  The  purpose  of  this  regulation  is  to 
prescribe  policies  and  general 
procedures  for  administering  a  program 
of  ridesharing  projects  using  Federal-aid 
primary,  secondary,  and  urban  system 
funds. 
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§656.3    PoHcy. 

Section  126[d]  ol  the  Surface 
Transportation  As  listance  Act  of  1978 
declares  that  special  effort  should  be 
made  to  promote  csmmuter  modes  of 
transportation  which  conserve  energy, 
reduce  pollution,  a^d  reduce  traffic 
congestion. 

§656.5    EHglWnty. 

(a)  Projects  whi(ft  promote 
ridesharing  prograins  need  not  be 
located  on  but  must  serve  a  Federal-aid 
system  to  be  eligible  for  Federal-aid 
primary,  secondare,  or  urban  system 
funds  depending  of  the  system  served. 
The  Federal  share  J)ayable  will  be  in 
accordance  with  the  provisions  of  23 
U.S.C  120.  Except  fbr  paragraph  (c)(3)  of 
this  section,  for  all  purposes  of  this 
regulation  the  term  "carpool"  includes 
"vanpool." 

(b)  Projects  shal!  not  be  approved 
under  this  regulation  if  they  will  have  an 
adverse  effect  on  any  mass 
transportation  system. 

(c)  The  following  types  of  projects  and 
work  are  considered  eligible  under  this 
program; 

(1)  Systems,  whe  ther  manual  or 
computerized,  for  locating  potential 
participants  in  caq  ools  and  informing 
them  of  the  opporti  mities  for 
participation.  Eligil  le  costs  for  such 
systems  may  inclu(  ,e  costs  of  use  or 
rental  of  computer  Hardware,  costs  of 
software,  and  instatllation  costs 
(including  both  labor  and  other  related 
items).  I 

(2)  Specialized  procedures  to  provide 
carpooling  opportu|iities  to  elderly  or 
handicd^pped  persons. 

(3)  The  costs  of  acquiring  vanpool 
vehicles  and  actual  financial  losses  that 
occur  when  the  operation  of  any 
vanpool  is  aborted  before  the  scheduled 
termination  date  for  the  reason, 
concurred  in  by  the  State,  that  its 
continuation  is  no  1  onger  productive. 
The  cost  of  acqulrii  tg  a  vanpool  vehicle 
is  eligible  under  thd  following 
conditions: 

(i)  The  vanpool  vehicle  is  a  four- 
wheeled  vehicle  manufactured  for  use 
on  public  highways  for  transportation  of 
7-15  passengers  (no  buses,  passenger 
cars  or  station  waoons);  and 

(ii)  Provision  is  nade  for  repayment  of 
acquisition  cost  to  the  project  within  the 
passenger-service  life  of  the  vehicle. 
Repayment  may  ba  accomplished 
through  the  chargiijg  of  a  reasonable 
user  fee  based  on  an  estimated  number 
of  riders  per  vehicl^  and  the  cost  of 
reasonable  vehicle  depreciation, 
operation,  and  maintenance.  Repayment 
is  not  required  und^r  the  following 
conditions: 


(A)  When  vehicles  are  purchased  as 
demonstrator  vans  for  use  as  a 
marketing  device.  Vehicles  procured  for 
this  purpose  should  be  used  to  promote 
the  vanpool  concept  among  employees, 
employers,  and  other  groups  by  allowing 
potential  riders  and  sponsors  to 
examine  commuter  vans:  or 

(B)  When  vehicles  are  purchased  for 
use  on  a  trial  commuting  basis  to  enable 
people  to  experience  vanpooling  first 
hand.  The  trial  period  must  be  limited  to 
a  maximum  of  2  months.  "Diat  part  of  the 
user  fee  normally  collected  to  cover  the 
capital  or  ownership  cost  of  the  van 
would  be  eligible  for  reimbursement  as 

a  promotional  cost  during  the  limited 
trial  period.  As  with  established 
vanpool  service,  all  vehicle  operating 
costs  must  be  borne  by  the  user(s) 
during  the  trial  period. 

(4)  Work  necessary  to  designate 
existing  highway  lanes  as  preferential 
carpool  lanes  or  bus  and  carpool  lanes. 
Eligible  work  may  include  preliminary 
engineering  to  determine  traffic  flow 
and  design  criteria,  signing,  pavement 
markings,  traffic  control  devices,  and 
minor  physical  modifications  to  permit 
the  use  of  designated  lanes  as 
preferential  carpool  lanes  or  bus  and 
carpool  lanes.  Such  improvements  on 
any  public  road  may  be  approved  if  such 
projects  facilitate  more  efficient  use  of 
any  Federal-aid  highway.  Eligible  costs 
may  also  include  costs  of  initial 
inspection  or  monitoring  of  use, 
including  special  equipment,  to  ensure 
that  the  high  occupancy  vehicle  (HOV) 
lane  designation  is  effective  and  that  the 
project  is  fully  developed  and  operating 
properly. 

(5)  Signing  of  and  modifications  to 
existing  facilities  to  provide  preferential 
parking  for  carpools  inside  or  outside 
the  central  business  district.  Eligible 
costs  may  include  trial  blazers,  on-site 
signs  designating  highway  interchange 
areas  or  other  existing  publicly  or 
privately  owned  facilities  as  preferential 
parking  for  carpool  participants,  and 
initial  or  renewal  costs  for  leasing 
parking  space  or  acquisition  of 
easements  or  restrictions,  as,  for 
example,'  at  shopping  centers  and  public 
or  private  parking  facilities.  The  lease  or 
acquisition  cost  may  be  computed  on 
the  demonstrated  reduction  in  the 
overall  number  of  vehicles  using  the 
designated  portion  of  a  commercial 
facility,  but  not  on  a  reduction  of  the 
per-vehicle  user  charge  for  parking. 

(6)  Construction  of  carpool  parking 
facilities  outside  the  central  business 
district.  Eligible  costs  may  include 
acquisition  of  land  and  normal 
construction  activities,  including 
installation  of  lighting  and  fencing,  trail 
blazers,  on-site  signing,  and  passenger 


shelters.  Such  fadlitleB  need  not  be 
located  in  confunction  with  any  existing 
or  planned  mass  transportation  service, 
but  should  be  designed  so  that  the 
facility  could  accommodate  mass 
transportation  in  the  event  such  service 
may  be  developed.  Except  for  the 
requirement  of  the  availability  of  mass/ 
public  transportation  facilities,  when 
funded  with  Federal-aid  Interstate 
funds,  fringe  parking  construction  shall 
be  subject  to  the  provisions  of  23  CFR 
810.106. 

(7)  Reasonable  public  information  and 
promotion  expenses,  including 
personnel  costs,  incurred  in  connection 
with  any  of  the  other  eligible  items 
mentioned  herein. 

§  656.7    Property  management 

All  of  the  applicable  provisions  of 
OMB  Circular  A-102.  Appendix  N. 
concerning  property  management 
standards  shall  apply. 
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DEPARTMENT  OF 


COMMERCE 


National jDceanic  «nd  Atmospheilc 
Administration 

50  CFR  Part  296 

Fishermen's  Contifigenqr  Fund 

AQENCY:  National  Marine  Fisheries 
Service/National  Qceanic  and 
Atmospheric  Administration. 
Department  of  Cor^merce. 
action:  Final  nileisaking. 


SUMMARY:  The  Fisl  ermen's  Contingency 
Fund  (FCF)  regulat  ons  are  amended  to 
allow  the  Office  of  the  General  Counsel 
to  close  a  claim  fil(  when  a  claimant 
withdraws  a  claim,  abandons  a  claim  by 
failing  to  respond  to  a  notice  of 
deficiencies,  or  a  financially  responsible 
party  admits  liability.  This  amendment 
will  eliminate  unnacessary  procedural 
steps  involving  public  notice  and 
adjudication  by  an  Administrative  L.aw 
Judge  (ALJ)  for  file^  which  have,  in 
effect,  ceased  to  bd  claims. 

The  regulations  are  also  amended  to 
allow  a  claim  to  ba  processed  upon 
submission  of  sufficient,  rather  than  all. 
claim  information  presently  required  by 
program  regulatioils.  The  Agency's 
experience  is  that  ki  some  cases  not  all 
information  required  by  the  regulations 
for  a  claim  application  is  essential  to  an 
accurate  and  equitable  claim  decision. 
This  amendment  will  prevent  delays 
occasioned  by  requiring  claimants  to 
provide  information  which  may  not  be 
relevant  to  a  decision  on  a  particular 
claim.  I 

Minor  changes  are  also  made  to  the 
requirements  oflhi  claim  application  to 
eliminate  duplication  and  to  establish 
speciHcally  when  estimates  or  when 
receipts  for  replacement  or  repair  costs 
are  required  with  a  claim  application. 
These  changes  wil  apply  to  all  past, 
present,  and  future  claims. 

EFFECTIVE  DATE:  Fiibruary  9. 1981. 

FOn  FURTHER  INFOI IMATION  CONTACT. 

Ms.  Kathryn  Hensley,  Program  Leader, 
Financial  Services  Division.  National 
Marine  Fisheries  Service,  3300 
Whitehaven  St.,  NW.,  Washington.  D.C. 
20235.  Phone  numt  er  (202)  634-4688. 
SUPPLEMENTARY  W  FORMATION:  A  notice 
of  proposed  rulemi  iking  for 
implementation  of  Title  IV,  the 
Fishermen's  Contingency  Fund,  was 
published  in  the  F(  deral  Register  on 
May  24, 1979  (44  FTl  30292). 

On  January  24.  wao  (45  FR  6062). 
NOAA  published  inal  regulations 
implementing  Titlt  IV.  but  reserved 
§  296.10,  which  de  lis  with  procedures 


for  adjudication  o 


claims  by  an  ALJ. 


On  July  2. 1980  (45  FR  44942),  NOAA 
published  S  296.10  and  several  minor 
changes  to  the  previously  issued 
regulations  to  improve  their  clarity  or  to 
delete  from  the  required  contents  of  a 
claim  application  several  items  of 
information  which  were  unnecessary  for 
the  resolution  of  a  claim. 

On  October  2. 1980  (45  FR  65264). 
NOAA  published  proposed  rulemaking 
and  invited  comments  for  30  days 
ending  November  3, 1980.  Comments 
were  received  from  three  sources.  The 
following  summarizes  the  comments  and 
the  Agency's  responses. 

Section  296.7(e) 

Contents  of  claim  application.  The 
proposed  amendment  of  9  296.7(e) 
provides  that  the  Chief.  FSD,  may 
determine  what  information  is 
necessary  to  process  a  claim. 

Comment:  One  commenter  stated  that 
this  provision  allowed  the  Chief,  FSD, 
too  much  leeway  in  determining 
whether  a  claim  contains  sufficient 
information  for  processing  and 
recommended,  after  an  opportunity  for 
comment,  specific  changes  in  the 
information  requirements  rather  than 
blanket  authority.  A  second  commenter 
contended  the  provision  would  weaken 
the  application  process  by  requiring 
inadequate  proof. 

Response:  The  purpose  of  the 
proposed  amendment  is  to  prevent 
unnecessary  delay  by  allowing  a  claim 
to  be  processed  even  though  not  all 
information  requirements  listed  under 
§  296.7(e)  have  been  met.  Unnecessary 
delay  would  be  occasioned,  for 
example,  if  the  claim  were  not 
processed  because  the  claimant  had 
failed  to  state  the  visibility  at  the  time 
and  place  of  the  damage  or  loss,  as 
required  by  §  296.7(e)(17).  This 
information  is  not  always  relevant  to  a 
claim  decision.  If,  however,  the 
circumstances  of  the  damage  or  loss 
indicated  that  visibility  was  a  relevant 
factor,  that  information  would  be 
required,  and  the  claim  would  not  be 
processed  until  the  claimant  submitted 
it. 

The  action  of  the  Chief,  FSD,  is  the 
first  step  in  a  three-tier  procedural 
system  for  a  claim  determination.  The 
Chief,  FSD.  processes  the  claim  and 
proposes  a  settlement  for  consideration 
by  the  NOAA  General  Counsel;  the 
NOAA  General  Counsel  then  makes  an 
oTicial  Agency  recommendation  on  the 
disposition  of  the  claim;  and  an  ALJ 
adjudicates  the  claim  based  upon  either 
written  evidence  or  evidence  presented 
at  an  oral  hearing.  Since  the  NOAA 
General  Counsel  reviews,  and  the  ALJ 
decides  on,  the  adequacy  of  all  claims, 
the  leeway  given  the  Chief,  FSD,  in  ^ 


determining  the  sufficiency  of 
information  for  processing  a  claim 
constitutes  no  weakening  of  the  claim 
process.  In  proof  of  either  eligibility  or 
of  compensable  amounts  is  inadequate, 
the  NOAA  General  Counsel  will  require 
the  Chief,  FSD,  to  obtain  such  proof' 
from  the  claimant.  If  the  claimant  does 
not  provide  it,  the  ALJ  will  deny  the 
claim.  In  addition,  interested  persons 
have  the  opportunity  to  participate  in 
the  ALJ's  adjudication  and  may,  of 
course,  argue  the  inadequacy  of  claim 
documentation  at  that  point  or  seek 
judicial  review  of  the  ALJ's  approval  of 
a  claim. 

Section  296.7(e)(7) 

The  proposed  amendment  deletes  the 
words  "a  full  description  of  the  fishing 
gear  involved  (including  a  list  of  all 
components)." 

Comment:  One  commenter  disagreed 
with  the  proposed  deletion,  arguing  that 
interested  persons  had  a  right  to  know 
what  equipment  was  in  use  when  the 
damage  or  loss  occurred. 

Response:  This  information  is 
required  by  296.7(e)(10)(ii).  The  deletion 
was  made  to  avoid  duplication. 

Section  296.7(e)(10)(iv) 

Comment  One  commenter  observed  a 
typographical  error  in  line  nine  where 
"unusally"  is  printed  for  the  word 
"usually." 

Response:  This  error  was  made  in 
printing  the  regulations  and  is  corrected. 

SecUon  296. 7(e)(10)(v) 

The  proposed  amendment  allows 
claimants  who  have  repaired  or 
replaced  their  gear  before  filing  a  claim 
to  submit  only  receipts  for  actual  costs, 
rather  than  both  receipts  and  second- 
source  estimates.  Second-source 
estimates  may  be  requested  by  the 
Chief,  FSD,  if  necessary. 

Comment:  One  commenter  contended 
that  second-source  estimates  should 
always  be  required  and  not  be  at  the 
discretion  of  the  Chief,  FSD. 

Response:  The  Agency's  experience  is 
that  most  claimants  repair  or  replace 
their  lost  or  damaged  gear  before 
submitting  their  claims.  These  claimants 
have  stated  that  they  have  difficulty 
obtaining  estimates  in  their  home  ports 
from  commercial  fishing  gear  repair  and 
supply  companies  with  which  they  do 
not  regularly  trade.  The  amendment  will 
alleviate  this  problem  by  requiring 
submission  of  only  the  receipt  for  actual 
costs  at  the  time  and  place  of  the 
damage  or  loss.  If  the  amounts  shown  on 
the  receipts  represent  costs  higher  than 
the  Agency's  experience  shows  to  be 
current  for  the  time  and  place  of  the 
damage  or  loss,  the  Chief,  FSD,  will  then 
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require  from  the  claimant  a  secomJ- 
source  estimate  and  a  statemi^nl 
explaining  the  reason  for  the  hi^hor 
costs.  We  have  added  to  the  rRX»l'i*iun 
this  explicit  statement  of  when  a  receipt 
For  actual  costs  will  not  Inadequate. 
We  believe  this  meets  the  concern  of  the 
commenter  while  avoiding;  unn(!cn.ssHry 
burdens  on  the  claimant. 

Section  296.8{dl(V 

Concerning  timeliness,  contp/etoness 
and  eligibility  of  claims.  The  pnjposcd 
amendment  provides  that,  regardless  of 
whether  public  notice  of  the  claim  has 
been  given,  the  General  Counsel  may 
close  a  claim  file  when  the  claimant  has 
withdrawn  or  abandoned  th<;  claim  by 
failing  to  respond  to  a  notice  of 
denciency  sent  by  the  Chief.  FSU.  or  by 
accepting  payment  from  another  source. 

Comment:  One  commenter  stated  that 
all  interested  persons  should  be  notified 
of  the  final  disposition  of  claims  closed 
by  the  General  Counsel. 

Rasfjonse:  The  Agency  will  give  notice 
in  the  Federal  Register  of  all  claim  files 
closed  by  the  Genei-al  Counsel  under 
this  Section. 

Note. — The  Assistant  Ailministralor  for 
Fisheries  made  an  initial  dftcrminatlon  thai 
these  regulations  are  not  sixnificanl  undi.T 
Executive  Order  12044.  The  Assistant 
Administrator  has  also  determinc^d  that  these 
regulations  do  not  require  the  preparation  of 
an  environmental  impact  slalemi^nl  under  the 
National  F.nvimnmental  Policy  ■\r.\. 

Diited:  |anuar>' 5. 1981  • 

Roljert  K.  Croweil. 

Di^puly  Executivn  DinKlor.  Natiomil  Marine 
h'ishnries  Service. 

(Pub.  I..  95-372;  92  Stat.  029:  4.'J  ll.S.C.  section 
1B41  ctseq.) 

Accordingly.  50  CFR  Part  2JH)  is 
amended  as  follows: 

§  296.7    Instructions  for  filing  claims. 
1.  Section  296.7  is  amended  by: 

a.  Revising  the  introductory  clause  of 
paragraph  (e)  to  read  as  follows: 

«         •         •         •         * 

(e)  Contents.  Each  claim  shall  be 
signed  by  the  claimant  and  shall 
accurately  and  completely  provide  the 
following  information,  or  so  much  of  the 
information  as  the  Chief,  FSD. 
determines  is  necessary  to  process  the 

claim: 

•         *         *         «         * 

b.  By  revising  paragraph  (e)(7)  to  read 

as  follows: 

«         «        ♦        »        * 

(H)  •   *  * 

(7)  A  statement  of:  the  type  of  fishing 
operation  being  conducted  (for  example, 
trawling  for  shrimp)  and  thi;  type  and 
size  of  vessel  involved; 


c.  By  revising  paragraph  (e)(10)(iv)  to 
read  as  follows: 
•        •        •        •        • 

(e)  •  •  • 

(10  •  •  • 

(iv)  If  the  lost  or  damaged  gear  is  not 
replaced  or  repaired  before  the  claim  is 
filed,  estimates  from  two  different 
commercial  fishing  gear  repair  or  supply 
companies  of  the  present  replacement 
cost  of  the  fishing  gear  and  the  repair 
cost  of  the  fishing  gear  (if  it  is 
repairable).  If  fishing  gear  of  the  type 
lost  or  damaged  is  usually  made  or 
repaired  by  the  claimant,  a  detailed 
estimate  prepared  by  the  claimant 
identifying  the  repair  or  replacement 
cost  of  the  fishing  gear  may  be  included 
in  place  of  one  of  the  estimates  from 
commercial  fishing  gear  repair  or  supply 
companies; 


d.  Revising  paragraph  (e)(10)(vl 
read  as  follows: 


to 


(e)  *  *  • 

(10)  *  *  * 

(v)  If  the  fishing  gear  is  repiiired  or 
replaced  before  a  claim  is  filed  under 
this  Part,  a  copy  of  the  itemized  invoice 
or  receipt  for  the  repair  or  replacement 
of  the  fishing  gear.  If  the  fishing  gear  of 
the  type  lost  or  damaged  is  usually 
made  or  repaired  by  the  claimant,  an 
itemization  of  all  costs  (including 
receipts  for  materials)  prepared  by  the 
claimant  may  be  submitted  in  place  of  a 
receipt  or  invoice  from  a  commercial 
fishing  gear  repair  or  supply  company. 
The  Chief.  FSD.  may  request  a  second- 
source  estimate  for  replacement  or 
repair  costs  if  the  amounts  shown  on 
such  receipts  or  invoices  represent  costs 
higher  than  the  Agency's  experience 
shows  to  be  current  for  the  time  and 
place  of  the  damage  or  los.s:  and 

§  296.8    NMFS  Processing  of  Claims. 
[Amended] 

2.  Section  296.8  is  amended  by: 

a.  Revising  paragraph  (a)(3)(iv)  to 
read  as  follows: 

(a)  '  •  • 

(3)*-* 

(iv)  If  any  person  admits 
responsibility  under  paragraph  (a)(3)(ii) 
of  this  section  or  otherwise,  the  Chief. 
FSD.  will  so  inform  (he  claimant  and 
will  not  take  any  further  action  on  the 
claim.  If  the  person  admitting 
responsibility  later  denies,  or  withdraws 
the  admission  of.  responsibility,  the 
Chief,  FSD,  will  resumes  processing  the 
claim.  If  the  person  admitting 
responsibility  does  compensate  the 
claimant  for  the  loss  with  respect  to 
which  the  claim  was  filed,  the  Chief. 
FSD.  will  forward  the  claim  to  the 
General  Counsel  for  action  under 


paragraph  (d)(1)  of  this  section. 

•  ■  •  •  • 

b.  Revising  paragraph  (b)(1)  to  read  as 

follows: 

*  •        •        •        • 

(b)  •  •   • 

(1)  General.  The  Chief.  reO.  will 
promptly  review  each  claim  filed  under 
S  296.7  and  determine  whether  it  is 
timely  filed  within  the  60-day  period 
specified  in  S  296.7  (c).  sufficiently 
complete  under  {  297.7(e)  to  allow 
processing,  and  eligible  on  its  face. 

«  •  •  •  • 

c.  Revising  paragraph  (b)(3)(i)  to  read 

as  follows: 

*  •         •         •         • 

(b)  •  ♦  • 

(3)  •  •  • 

(i)  If  the  Chief,  ^D.  finds  that  the 
claim  is  not  sufficiently  complete  to 
allow  processing,  the  Chief.  FSD.  will 
send  to  the  clainfant  a  written  notice 
stating  the  deficiency  in  the  claim. 

*  *        •         •         « 

d.  Striking  the  word  ""property"  in 
paragraph  (c)(1)  and  inserting  in  lieu 
thereof  the  word  ""sufficiently."' 

e.  Revising  paragraph  (d)(1)  to  read  as 
follows: 

(d)  •  •  • 

(1)  Concerning  timeliness, 
completeness  and  eligibility  of  claims. 
The  General  Counsel  will  review  any 
finding  made  by  the  Chief.  FSD.  under 
paragraph  (b)(2).  (3)  or  (4)  of  this 
section,  and  will  determine  whether  to 
send  the  claim,  together  with  an  official 
agency  recommendation  that  the  claim 
be  denied,  to  the  ALJ  for  an  expedited 
proceeding  under  section  296.10(/)  of  this 
Part.  If  the  General  Counsel  finds  that 
the  claimant  has  abandoned  the  claim 
by  failing  to  respond  to  a  notice  of 
deficiency  sent  by  the  Chief,  FSD,  under 
paragraph  (b)(3)  of  this  section,  by 
expressly  withdrawing  the  claim  from 
further  consideration,  or  by  accepting 
^payment  from  another  source,  the 
General  Counsel  may  close  the  file 
without  further  action  under  this  Part 
296,  regardless  of  whether  public  notice 
of  such  a  claim  has  been  given  under 
paragraph  (a)  of  this  section. 

\n  0(«.  ltl-(iR5  Kil.^1  1-r-Bl.  8:4B  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Office  of  the  Administrator 

[AS-FRL  1694-6] 

40  CFR  Parts  7  4nd  12 

i 
Non-Di8crlmlnat|on  on  the  Basis  of 
Race,  Color,  NaUonal  Origin,  Age, 
Handicap  and  Six  in  Federally 
Assisted  Prograjns 

agency:  U.S.  Environmental  Protection 
Agency  (EPA).     I 
action:  Propose(|  rde. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  this 
consolidated  non»discrimination 
regulation  to  appi  y  the  following 
provisions  of  Fed  sral  statutes  and 
guidelines  to  all  I  PA  assistance 
programs: 

1.  Title  VI  of  th  »  Civil  Rights  Act  of 
1964  (40  CFR  Part  7) 

2.  Section  504  o "  the  Rehabilitation 
Act  of  1973,  as  an  ivnded 

3.  The  Age  Distjrimination  Act  of  1975 

4.  Section  13  of  the  Federal  Water 
Pollution  Control  Wet  Amendments  of 
1972  (40  CFR  Part  12) 

5.  Federal  Register  Vol.  44.  No.  114, 
June  12, 1979,  pp.  p7&8  (Department  of 
Health,  EducatioH  &  Vi/elfare 
implementing  guidelines  for  the  Age 
Discrimination  Act) 

6.  Federal  Regi^er  Vol.  42,  No.  86. 
May  4, 1977,  pp.  5f  950  (Health, 
Education  &  Welfare  implementing 
guidelines  for  Secj  504  of  the 
Rehabilitation  Act) 

These  statutes  ilong  with  Executive 
Order  12250  require  the  Agency  to 
prohibit  discriminBtion  on  the  basis  of 
race,  color,  nationpl  origin,  handicap, 
age  and  sex.  This  Regulation  provides  a 
foundation  for  transforming  these 
required  prohibiti(ms  into  a  manageable 
program. 

When  implemented,  this  Regulation 
\\  ill  streamline  th*  administrative 
requirements  currently  imposed  on 
recipients  of  agency  funds  by  multiple 
non-discrimination  regulations.  In 
addition  it  will  strengthen  agency 
monitoring  efforts  by  eliminating 
redundancy  and  i  ^fining  compliance 
procedures.  : 

DATE:  Comments  must  be  received  on  or 
before  March  9, 1981. 


ADDRESS:  Written 
sent  to  the  Mr.  Ediardo 
Director,  Office  of 
U.S.  Environmental 
401  M  Street,  SW, 
20460. 


comments  should  be 

Terrenes, 
Civil  Rights  (A-105), 
"  Protection  Agency, 
Washington,  D.C. 


FOR  FURTHER 

Mr.  Arl  Williams, 


INFOKMATIONI 


CONTACT: 

Associate  Director  of 


External  Compliance  Programs  Staff, 
Office  of  Civil  Rights  (A-105).  USEPA, 
401  M  Street,  SW,  Washington,  D.C. 
20460,  Telephone:  (202)  755-0540. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  regulation  consolidates  all 
provisions  which  prohibit  discrimination 
(on  the  basis  of  race,  color,  national 
origin,  sex,  age,  or  handicap)  in 
programs  recieiving  EPA  assistance.  In 
order  to  ensure  non-discrimination,  the 
regulation  requires  an  assurance  of  non- 
discrimination at  the  time  of  application 
for  EPA  assistance.  A  transition  plan 
outlining  the  steps  which  the  recipient 
will  take  to  make  its  facilities  and 
programs  accessible  to  the  handicapped, 
and  a  compliance  report  setting  forth  the 
recipient's  compliance  with  the 
regulation.  If  EPA,  based  on  a  complaint 
from  an  aggrieved  party,  or  on  its  own 
investigation,  finds  that  an  applicant  or 
recipient  has  not  complied  with  this 
regiilation,  it  may  terminate,  annul,  or 
refuse  to  grant  or  to  continue  EPA 
assistance  after  a  hearing.  Applicants 
and  recipients  can  regain  eligibility  for 
assistance  by  complying  vsrith  this 
regulation. 

When  drafting  this  proposed 
regulation,  EPA's  task  group  did  not 
change  the  content  of  earlier  EPA 
regulations,  but  rather  the  form  in  which 
this  content  is  expressed.  Specifically, 
the  proposal: 

—Combines  all  non-discrimination 
provisions  into  a  coherent  structure  that 
'  is  easy  to  understand  and  easy  to 
follow. 

— Eliminates  the  portions  of  guidelines 
which  are  redundant  or  inapplicable  to 
EPA,  and 

— Expresses  them  in  simple  language 
that  preserves  their  original  intent. 

The  proposed  regulation  streamlines 
certain  administrative  procedural 
requirements.  For  example,  under  the 
HEW  guidelines,  recipients  must  submit 
both  a  self-evaluation  and  a  compliance 
report.  Under  EPA's  proposed 
regulation,  recipients  are  not  required  to 
submit  a  self-evaluation.  In  addition, 
applicants  for  Step  I  construction  grant 
assistance  need  not  file  compliance 
reports.  Moreover,  applicants  for  Step  II 
and  Step  III  construction  grant 
assistance  will  not  be  required  to  submit 
specific  demographic  data  if  the  entire 
population  in  the  applicant's  area  will 
be  served  upon  completion  of  the 
project. 

In  addition  to  updating  EPA's  Non- 
Discrimination  Regulations,  our  concern 
is  to  make  the  requirements  as  clear  and 
convenient  to  comply  with  as  possible 
and  to  make  them  easier  for  us  to 
administer.  We  particularly  welcome 


comments  and  suggestions  on  this 
aspect  of  the  proposal. 

We  do  not  intend  to  compromise  the 
substance  of  the  prohibitions  against 
discrimination.  These  provisions  deal 
with  four  distinct  legislative  basis  for 
preventing  discrimination — ^Title  VI 
considerations;  Section  504 
considerations;  Age  considerations  and 
Sex  considerations — and  the  prohibited 
acts  of  discrimination  can  vary  with  the 
basis.  Our  proposal  reflects  this 
diversity,  and  we  have  preserved  the 
distinctions  where  they  are  required  by 
the  Acts  or  the  nature  of  the  protected 
group.  For  example,  the  proposed  rule: 

— Prohibits  discrimination  based  on 
sex  only  in  programs  fimded  under  the 
Clean  Water  Act  of  1972,  because  there 
is  no  statutory  authority  to  prohibit  it 
under  our  other  programs. 

— Lays  down  special  requirements  to 
make  programs  accessible  to  the 
handicapped  (5  7.45),  as  required  by  the 
Rehabilitation  Act  of  1973. 

— Permits  exceptions  on  the  basis  of 
age  if  certain  requirements  are  met,  as 
permitted  by  the  Age  Discrimination  Act 
of  1975,  and  requires  mediation  of  only 
discrimination  complaints  based  on  age. 
as  required  by  the  Age  Discrimination 
Act  of  1975. 

We  particularly  solicit  commenters' 
attention  to  these  distinctions;  please  let 
us  know  if  we  have  omitted  a  significant 
substantive  provision  or  retained  an 
unnecessary  distinction. 

Phase-In 

Because  the  vast  majority  of  EPA's 
assistance  funds  are  distributed  under 
the  construction  grants  programs,  we 
would  like  to  clarify  the  application  of 
this  regulation  to  that  program. 

In  order  to  avoid  disruption  of 
wastewater  treatment  construction 
projects  under  way,  this  regulation  will 
not  apply  to  projects  which  receive  Step 
1  grant  assistance  before  (effective  date). 
All  Step  I  projects  awarded  after 
(effective  date)  will  be  subject  to  this 
regulation.  Recipients  who  were  subject 
to  non-discrimination  rules,  policies  and 
statutes  effective  at  the  time  of  their 
initial  award  remain  subject  to  those 
rules,  policies  and  statutes. 

Accessibility 

Under  §  7.55(a),  recipients  must  make 
their  facilities  accessible  to  the 
handicapped  if  it  can  be  done  without 
imreasonable  expense  or  risk  or  if 
accessibility  is  necessary  in  order  to 
receive  the  benefits  of  the  program.  Our 
review  of  facilities  funded  under  the 
construction  grants  program  has  shown 
that  the  actual  treatment  works  areas 
are  inherently  hazardous  and  cannot  be 
made  both  accessible  and  safe.  As 
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accessibility  is  not  necessary  In  order  to 
receive  the  benefits  of  the  program,  we 
have  determined  that  the  treatment 
works  areas  need  not  be  accessible. 
Other  accessibility  determinations  will 
be  made  by  the  Deputy  Compliance 
Officer  on  a  case-by-case  basis. 

Spedalized  Regulation 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
We  have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

It  is  proposed  to  amend  title  40  CFR 
by  removing  Part  12  and  by  revising  Part 
7  to  read  as  follows: 

PART  7-EPA  NON-DISCRIMINATION 
IN  ASSISTED  PROGRAMS 

Stit>part  A— General 

7.10  Purpose  of  this  part 

7.15  Applicability. 

7.20  Agency  responsibility. 

7.25  Definitions. 

Sut>|Mrt  B-Oiscrknination  ProMbtted  on 
the  Basis  of  Race,  Color,  National  Origin, 
Sex  or  Age 

7.30    General  prohibition. 

7.35    Specific  prohibitions. 

7.40    Exception:  Permissible  age  distinctions. 

Subpart  C— Discrimination  ProMbtted  on 
the  Basis  of  Handicap 

7.45    General  prohibition. 

7.50  Specific  prohibitions. 

7.51  Exceptions. 

7.55    Accessibility  for  handicapped. 
7.60    Transition  Plan. 

Subpart  D-4<equirements  for  Applicants 
and  Redptonts 

7.65    Assurances. 
7.70    Notice  of  non^liscrimination. 
7.75    Compliance  reports. 
7.80    Grievance  procedures.^ 
7.85    Notice  of  lawsuits. 
7.90    Maintenance  of  a  log  of  complaints. 
7.95    Access  to  information. 
7.100    Intimidation  and  retaliation 
proliibited. 

Sultpart  E— Agency  Compliance 
Procedures 

7.105    Actions  available  to  EPA  to  obtain 

compliance. 
7.110    Coordination  with  other  agencies. 
7.115    Pre-award  compliance. 
7.120    Post-award  compliance. 
7.125    Complaint  investigations. 
7.130    Procedtire  for  annulling,  suspending  or 

terminating  EPA  assistance. 
7.135    Procedure  for  regaining  eligibility. 

Authority:  Sec.  602  of  the  Civil  Rights  Act 
of  1964.  42  U.S.C  2000d-l:  Sec  504  of  the 


Rehabilitation  Act  of  1073.  at  amended,  29 
U.S.C.  794:  The  Age  Discrimination  Act  of 
1975, 42  U.S.C  6101  et  seq.;  Sea  13  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972. 

Subpart  A— Qeneral 

S7.10   Purpose  of  this  part 

This  Part  implements  the  non- 
discrimination provisions  of  the 
following  statutes  (the  Acts)  in  the 
financial  assistance  programs  of  the 
Environmental  Protection  Agency  (EPA): 
Title  VI  of  the  Civil  RighU  Act  of  1964; 
Section  504  of  the  Rehabilitation  Act  of 
1973  as  amended:  the  Age 
Discrimination  Act  of  1975  and  Section 
13  of  the  Federal  Water  Pollution 
Control  Act.  These  provisions  prohibit 
discrimination  on  the  basis  of  race, 
color,  national  origin,  age.  handicap  or 
sex  in  federally  funded  programs. 

S7.1S    AppHcaMHty. 

(a)  General  Applicability.  This  Part 
applies  to  all  applicants  for.  and 
recipients  of,  EPA  assistance  awarded 
after  (effective  date).  It  supercedes  the 
current  provisions  found  at  40  CFR  7 
and  40  CFR  12.  It  does  not  supercede 
Executive  Order  11246  "Equal 
Employment  Opportunity"  (September 
24, 1965)  nor  any  future  amendments  to 
that  Order  or  EPA's  Implementing 
regulation  (40  CFR  8). 

(b)  [Reserved] 

S  7.20    Agency  responslbilltlet. 

(a)  Policy.  EPA's  Administrator, 
Compliance  Officers  and  Project 
Officers  seek  the  cooperation  of 
applicants  and  recipients  in  securing 
compliance  with  this  Part,  and  are 
available  to  provide  assistance. 

(b)  The  EPA  Compliance  Officer  (CO) 
is  responsible  for  developing  and 
administering  EPA's  Compliance 
programs  under  the  Acts. 

(c)  The  Assistant  Compliance  Officer 
(ACO)  will  assist  the  Compliance 
Officer  and  may  exercise  llie  authority 
of  the  Compliance  Officer. 

(d)  Deputy  Compliance  Officers 
(DCO's)  are  responsible  for  field 
administration  of  compliance  programs 
according  to  directives  and  guidelines 
promulgated  by  the  Compliance  Officer. 

(e)  EPA's  Project  Officers  will  provide 
notice  to  each  recipient  of  its  obligations 
under  this  Part  and  will  provide 
recipients  with  technical  assistance  or 
guidance  upon  request. 

$7^5    Definitions. 

As  used  in  this  Part,  the  term: 
"Administrator"  means  the 
Administrator  of  EPA.  It  includes  any 
other  agency  official  authorized  to  act 


on  his  or  her  behalt  uidess  expiiddy 
stated  othewise. 

"Age  Disthiction"  means  terms  that 
necessarily  Imply  a  particular  age  or 
range  of  ages  (for  example,  terms  like 
"children."  "adult"  "older  persons."  but 
not  terms  like  "student"). 

"Applicant"  means  anyone  who 
submits  an  application  to  EPA. 

"Application"  means  any  formal  or 
informal  request  for  EPA  assistance. 

"Assistance  Approving  Official" 
means  the  official  authorized  to  execute 
an  assistance  agreement  on  behalf  of 
EPA. 

"Compliance  Officer"  (CO)  is  the 
Director  of  the  Office  of  Civil  Rights. 
EPA  Headquarters.  The  Assistant 
Compliance  Officer  (ACO)  is  the 
Director,  External  Compliance  Programs 
Staff,  Office  of  Civil  Rights.  The  Deputy 
Compliance  Officer  (DCO)  is  the 
Regional  Director  of  the  Office  of  Civil 
Ri^U. 

"EPA"  means  the  Environmental 
Protection  Agency. 

"EPA  Assistance"  means  EPA's  entire 
contribution  to  a  project  under  a  grant, 
loan,  cooperative  agreement,  technical 
assistance  award,  or  assistance  under 
the  Intergovernmental  Personnel  Act.  It 
does  not  include  procurement  contracts, 
or  contracts  of  insurance  or  guaranty.  It 
can  take  the  form  of: 

(a)  funds,  or 

(b)  services  of  personnel  or 

(c)  interest  in,  or  use  of,  real  or 
personal  property,  including: 

(1)  transfers  or  leases  of  property  For 
less  than  fair  market  value,  and 

(2)  proceeds  from  later  transferring  or 
leasing  property,  if  B>A's  share  of  its 
fair  maiicet  value  is  not  returned. 

"Facility"  means  cdl  or  any  part  of 
structures,  equipment,  or  other  real  or 
personal  property  or  interests  therein. 

"Handicapped  Person"  means  any 
person  who: 

(a)  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities. 

(b)  has  a  history  of.  or  has  been 
classified  as  having,  a  mental  or 
physical  impairment  that  substantially 
limits  major  life  activities. 

(c)  has  a  physical  or  mental 
Impairment  that  substantially  limits 
major  life  activities  only  because  of 
other's  attitudes  or  prejudices,  or 

"Major  Life  Activities"  Include  caring 
for  one's  self,  performing  manual  taslcs, 
walking,  seeing,  hearing,  standing, 
speaking,  breathing,  learning,  and 
woricing. 

"Office  of  Civil  Rights"  (OCR)  is  the 
EPA  Office  of  Civil  Rights  at 
headquarters,  Washington,  D.C..  with 
counterparts  in  each  EPA  regional 
office. 
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"Physical  or  Mebtal  Impairments 
(Handicaps]"  include:  (a]  Any 
physiological  disoixier  or  condition, 
cosmetic  disfigurement,  or  anatomical 
loss  affecting  one  Or  more  of  the 
following  body  systems:  neurological; 
musculoskeletal;  special  sense  organs; 
cardiovascular  reproductive;  digestive; 
genitourinary;  henlic  and  lymphatic; 
skin;  endocrine;  (n  Any  mental  or 
psychological  disorder,  such  as  mental 
retardation,  organic  brain  syndrome, 
emotional  illness,  ^r  specific  learning 
disabilities;  (c]  Th^  following  diseases 
and  conditions:  ortiopedic  impairments: 
cerebral  palsy;  epilepsy;  muscular 
dystrophy;  multiplt  sclerosis;  cancer; 
heart  disease;  diafajetes;  ataxia, 
Parkinson's  diseasfe;  paraplegia; 
quadriplegia;  arthrj  tis;  lun^  disease; 
kidney  disease:  dng  addiction  and 
alcoholism. 

"Program"  mean)  an  EPA  assistance 
activity. 

"Project"  means  the  scope  of  work  for 
which  EPA  assistai  ice  is  awarded. 

"Project  Officer"  means  the  EPA 
official  designated  tn  the  Assistance 
Agreement  as  the  Agency's  principal 
contact  with  the  recipient  and 
responsible  for  the  performance  and/or 
coordination  of  project  monitoring. 

"Racial  Distincti(Jns:" 

(a)  American  Indian  or  Alaskan 
Native.  A  person  hiving  origins  in  the 
original  peoples  of  Korth  America,  and 
who  maintains  culttiral  identification 
through  tribal  affilii  ition  or  community 
recognition. 

(b)  Asian  or  Paci^c  Islander.  A  person 
having  origins  in  ai^y  of  the  original 
peoples  of  the  Far  $ast.  Southeast  Asia, 
the  Indian  subcontinent,  or  the  Pacific 
Islands.  These  areas  include  China. 
India,  Japan,  KoreaJ  the  Philippine 
Islands,  and  Samoa. 

(c)  Black.  A  person  having  origins  in 
any  of  the  black  radial  groups  of  Africa. 

(d)  Hispanic  A  person  whose  culture 
or  national  origin  isJMexican,  Puerto 
Rican,  Cuban,  Centlal  or  South 
American  or  other  Spanish  heritage 
regardless  of  race.  | 

(e)  White.  A  pentn  having  origins  in 
any  of  the  original  f  eople  of  Europe. 
North  Africa,  or  the  Middle  East 

"Recipient"  meaiv  the  primary  entity 
receiving  assistance  from  EPA.  It  does 
not  include  incidental,  unintended,  or 
ultimate  beneficiaries  of  the  assistance. 

"Ultimate  Benefiiaries"  means  those 
people  the  program  Is  designed  to 
benefit. 


Subpart  B— Discrimination  ProMbfted 
on  ttw  Basis  of  Race,  Color,  National 
Origin,  Sex  or  Age 

§  7.30    Gensral  prohibition. 

No  person  shall  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  in 
any  program  or  activity  that  receives  or 
benefits  from  EPA  assistance,  on  the 
basis  of  race,  color,  national  origin,  or 
age,  or  in  programs  funded  under  the 
Federal  Water  Pollution  Control  Act,  on 
the  basis  of  sex. 

§  745    Specific  proh<i>ition«. 

A  recipient  may  not  directly  or 
indirectly,  on  the  basis  of  race,  color, 
national  origin,  age,  or  if  applicable,  sex, 
take  any  of  the  foUovying  actions: 

(a)  Denying  a  person  any  service, 
financial  aid  or  other  benefit  of  the 
program. 

(b)  Providing  to  a  person  any  service, 
financial  aid  or  benefit  which  is  inferior 
or  is  provided  in  a  different  manner 
from  that  provided  to  others  under  the 
program. 

(c)  Restricting  a  person  in  any  way  in 
the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving 
any  service,  aid  or  benefit  provided  by 
the  program. 

(d)  Subjecting  a  person  to  segregation 
in  any  manner  or  separate  treatment  in 
any  way  related  to  receiving  services  or 
benefits  under  the  program. 

(e)  Establishing  criteria  for 
participation  in  the  program  or  receiving 
benefits  therefrom  which  have  the  effect 
of  excluding  groups  of  qualified  persons 
from  enjoying  the  benefits  under  the 
program. 

[t]  Denying  a  person  the  opportunity 
to  participate  as  a  member  of  a  planning 
or  advisory  board. 

(g)  Permitting  discriminatory  activity 
in  a  facility  built  in  whole  or  in  part  with 
EPA  assistance. 

(h)  Choosing  a  site  for  a  facility  that 
has  the  purpose  or  effect  of 
discriminating  by  limiting  access  to  the 
services  or  benefits  provided  by  the 
facihty. 

(i)  Discriminating  in  employment  in 
any  program  whose  goals  include 
employment. 

S7.40    Exc^rtion:  PwmtssiMe  age 
distinctions. 

(a)  A  recipient  may  take  an  action 
which  is  based  on  age  if  age  bears  a 
reasonable  relationship  to  its  normal 
program  operations  or  activities,  or  if 
factors  other  than  age  cannot  easily  be 
measured  without  reference  to  age,  or 

(b]  A  recipient  may  consider  other 
relevant  factors  regardless  of  any 
disproportionate  impact  on  persons  of 


different  ages  if  those  factors  bear  a 
reasonable  relationship  to  the  normal 
operation  of  the  program  or  activity,  or 
to  the  achievement  of  a  statutory 
objective,  or 

(c)  A  recipient  may  make  age 
distinctions  prescribed  in  a  Federal 
State  or  local  statute  or  ordinance 
adopted  by  an  elected  legislative  body. 
if  the  statute  or  ordinance: 

(1)  provides  benefits  or  assistance 
based  on  age,  or 

(2)  establishes  criteria  for 
participation  in  age-related  terms,  or 

(3)  describes  intended  beneficiaries  or 
target  groups  in  age-related  terms. 

Subpart  C— Oiscrbnination  Prohibited 
on  the  Basis  of  Handicap 

§7.45    Genwal  prottiMtion. 

No  qualified  handicapped  person  shall 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  in  any 
program  or  activity  that  receives  or 
benefits  from  EPA  assistance,  on  the 
basis  of  handicap. 

S7J0    SpM^lfic  proMbMons. 

A  recipient,  in  providing  any  aid, 
benefit  or  service  may  not,  directly  or 
through  contractual,  licensing,  or  other 
arrfmgement: 

(a)  Deny  a  qualified  handicapped 
person  any  service  financial  aid  or  other 
benefit  of  an  EPA  assisted  program; 

(b)  Provide  to  a  qualified  handicapped 
person  any  service,  financial  aid  or 
other  benefit  which  is  inferior  or  is 
provided  in  an  inferior  manner  from  that 
provided  to  others  under  the  program; 

(c)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  than  is  provided  to  others 
unless  the  action  is  necessary  to  provide 
qualified  handicapped  persons  with  aid, 
benefits,  or  services  that  are  as  effective 
as  those  provided  to  others; 

(d)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person 
by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
m  providing  any  aid.  benefit,  or  services 
to  beneficiaries  of  the  recipient's 
program; 

(e)  Deny  a  qualified  handicapped 
person  the  opportimity  to  participate  as 
a  member  of  planning  or  advisory 
boards  which  are  a  part  of  the  program, 
through  membership  criteria,  location  of 
permanent  meeting  sites  or  other 
administrative  action; 

(f)  Choose  a  site  for  a  facility  that  has 
the  purpose  or  effect  of  excluding 
handicapped  persons,  denying  them 
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benefits  of  the  program  or  otherwise 
subjecting  them  to  discrimination; 

(g)  FaU  to  make  a  reasonable 
accommodation  for  handicapped 
employees  and  applicants  for 
employment  taking  into  account  the 
safe  and  efficient  operation  of  the 
program:  or 

(h)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
an  aid.  benefit  or  service  from  the 
program. 

$7^1    Exceptions. 

(a)  Handicapped  persons  must  always 
have  the  same  opportunity  as  non- 
handicapped  persons  to  participate  in 
EPA-assisted  programs.  Nevertheless, 
recipients  may  provide  separate  or 
different  programs  for  the  handicapped 
when  reasonable  accommodation  of  the 
standard  program  will  not  permit 
handicapped  people  to  get  the  same 
results  obtained  by  the  non- 
handicapped. 

(b)  When  separate  or  different 
programs  are  used,  the  program  aids, 
benefits  and  services  must  be  as 
effective  as  those  associated  with  the 
standard  program.  These  aids,  benefits 
and  services  need  not  produce  results  or 
levels  of  achievement  for  handicapped 
persons  that  are  identical  to  those 
obtained  by  non-handicapped  persons; 
rather  they  must  give  handicapped 
persons  equal  opportunity  to  obtain  the 
same  results,  to  gain  the  same  benefits, 
or  to  reach  the  same  levels  of 
achievement  in  the  most  integrated 
setting  appropriate  to  their  needs. 

S7.55    AccMsMHty  for  ttM  handicappML 

(a)  General  Accessibility 
Requirements.  A  recipient  must  operate 
each  program  or  project  so  that  as  a 
whole  it  is  readily  accessible  to  and 
usable  by  handicapped  persons. 
Facilities  must  be  made  accessible  only 
if: 

(1)  Removing  barriers  to  accessibility 
can  be  accomplished  without  incurring 
unreasonable  costs  or  unreasonably 
impairing  the  safe  and  efficient 
operation  of  the  facility,  or 

(2)  Accessibility  is  necessary  to 
receive  the  benefit  of  the  program. 
However,  a  recipient  does  not  have  to 
make  each  of  its  facilities  or  every  part 
of  a  facility  accessible  to  and  usable  by 
all  handicapped  persons.  A  recipient 
need  not  alter  existing  facilities  where 
other  methods  will  satisfy  the 
accessibility  requirements  of  this 
section. 

(b)  Methods  of  Making  a  Facility 
Accessible  Without  Alterations.  A 
recipient  may  comply  with  the 


accessibility  requirements  of  this  section 
by  redesigning  equipment  by 
reassigning  services  to  accessible 
building,  by  assigning  aids  to 
beneficiaries,  or  by  any  other  means 
that  result  in  its  program  or  activity 
being  accessible  to  the  handicapped. 
However,  in  choosing  among  available 
alternatives  for  accessibility,  a  recipient 
must  give  priority  to  methods  that  offer 
program  benefits  to  handicapped 
persons  in  the  most  integrated  setting 
possible. 

(c)  Methods  of  Making  Facilities 
Accessible  With  Alterations.  Design, 
construction  or  alteration  of  facilities 
that  conform  to  the  "American  National 
Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to. 
and  Usable  by.  the  Physically 
Handicapped,"  (ANSI)  published  by  the 
American  National  Standards  Institute, 
Inc.  (ANSI  All7.1-ig61)  (R1971). 
incorporated  by  reference  in  this  Part 
constitutes  compliance  with  this  section. 
EPA  will  permit  departures  from  these 
standards  if  the  recipient  demonstrates 
that  the  departures  provide  equivalent 
access  to  the  facility. 

(d)  Deadlines  for  Making  Existing 
Facilities  Accessible. 

(1)  Facilities  not  requiring  alterations 
for  accessibility  must  adhere  to  the 
provisions  of  this  section  by  (60  days  of 
effective  date). 

(2)  Recipients  having  an  existing 
facihty  which  does  require  alterations  to 
be  made  accessible,  must  submit  a 
transition  plan  by  (six  months  from 
effective  date),  llie  recipient  must  make  ^ 
the  changes  as  soon  as  possible,  but  not 
later  than  (three  years  from  effective 
date). 

S7.60    TransitkMi  ptaa 

ff  structural  changes  are  necessary  to 
make  the  program  accessible  to  the 
handicapped,  an  applicant  or  recipient 
must  subniit  a  transition  plan. 

(a)  Requirements.  The  transition  plan 
must  set  forth  the  steps  needed  to 
complete  the  structural  changes 
required.  It  must  at  a  minimum: 

(1)  Identify  the  physical  obstacles  in 
its  facilities  that  limit  handicapped 
person's  access  to  its  program  or 
activity. 

(2)  Describe  in  detail  what  will  be 
done  to  make  the  facilities  accessible. 

(3)  Specify  the  schedule  for  the  steps 
needed  to  make  the  program  fully 
accessible,  and  include  a  year-by-year 
timetable  if  it  will  take  more  than  a 
year, 

(4)  Indicate  the  person  responsible  for 
carrying  out  the  plan. 

(b)  A  vailability  to  the  Public 
Applicants  and  recipients  must  make  a 
copy  of  the  transition  plan  available  for 


public  inspection  at  the  site  of  the 
project  or  at  the  main  office  of  the 
applicant  or  recipient 

(c)  Notice  of  Accessibility.  The 
recipient  must  make  sure  that  interested 
persons,  including  those  with  impaired 
vision  or  hearing,  can  find  out  about  the 
existence  and  location  of  the  assisted 
program  services,  activities,  and 
facilities  that  are  accessible  to  and 
usable  by  handicapped  persons. 

Subpart  D—Requlrefnente  for 
Appllcante  and  Redplente 


«7.65 

Applicants  for  EPA  assistance  must 
submit  an  assurance  with  their 
applications,  providing  that  the  assisted 
activify  will  not  involve  any 
discrimination  that  is  prohibited  by  this 
Part  The  Compliance  Officer  (CO)  must 
approve  the  assurance  before  financial 
assistance  is  granted.  The  applicant's 
acceptance  of  EPA  assistance  is  an 
acceptance  of  the  obligation  of  this 
assurance  and  this  Part 

(a)  Duration  of  assurance.  (1)  Real 
property.  When  EPA  awards  assistance 
in  the  form  of  real  properfy,  the  transfer 
instrument  may  contain  a  covenant 
running  with  the  land  which  assures 
non-discrimination.  EPA  may  also  retain 
a  right  of  reverter  which  will  cause  the 
properfy  to  revert  to  EPA  if  the  covenant 
is  ever  broken. 

(2)  Personal  properfy.  When  EPA 
provides  assistance  to  obtain  personal 
properfy.  the  assurance  wiU  obligate  the 
recipient  for  as  long  as  it  continues  to 
own  or  possess  the  properfy. 

(3)  In  all  other  cases,  the  assurance 
will  obligate  the  recipient  for  as  long  as 
EPA  assistance  is  extended. 

17.70   Noticsofnon-dtocrtmlnation. 

(a)  Requirements.  A  recipient  must 
provide  public  notice  that  it  does  not 
discriminate  on  the  basis  of  race,  color, 
national  origin,  sex.  age.  or  handicap  to 
the  following  groups:  participants, 
applicants,  employees — including  those 
with  impaired  vision  or  hearing — and 
unions  or  professional  organizations 
holding  collective  bargaining  or 
professional  agreements  with  the 
recipient  The  notice  must  also  identify 
the  responsible  employee  designated 
under  the  grievance  procedure,  as 
required  in  S.  7JB0.  Methods  of  initial 
and  continuing  notification  may  include 
posting  notices,  publishing  in 
newspapers  and  magazines,  placing 
notices  in  recipients'  internal 
publications,  and  distributing 
memoranda  or  other  written 
communicatioru  in  English  and  any 
other  language  as  necessary.  The  notice 
must  be  included  in  all  major 
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correspondence  p  "epared  by  the 
recipient  (i.e.,  prk  ted  letterhead). 

(b)  Deadline.  Ci  rrent  recipients  must 
provide  initial  notice  of  non- 
discrimination by  (90  days  of  effective 
date).  Recipients  of  assistance  awarded 
aAer  (effective  daje)  must  provide  initial 
notice  by  30  days  fafter  award.  The 
recipient  must  continue  to  provide 
notice  for  as  long  ^s  it  receives  EPA 
assistance. 

§7.75    Ce 

(a)  Submission  kequirement  Each 
recipient  must  subinit  a  Compliance 
Report  to  the  Project  Officer  before 
work  is  initiated  oh  the  project. 
Recipients  of  Step  {[  assistance  under 
Title  n  of  the  Clea|i  Water  Act  need  not 
submit  new  compliance  reports,  but 
must  submit  any  reports  that  are 
submitted  in  connection  with  earlier 
receipt  of  other  federal  funds. 

(b)  Processing  the  Compliance  Report 
Upon  receipt  of  th^  Compliance  Report, 
the  Project  Officer  will  forward  it  to  the 
Deputy  Compliancy  Officer  (DCO)  for 
approval.  If  the  DC  0  does  not  approve 
the  compliance  rep  ort,  he  or  she  will 
direct  the  recipient  to  take  steps  to  gain 
approval.  If  these  ateps  are  not  taken  in 
a  timely  fashion,  the  DCO  may  initiate  a 
compliance  review;  or  investigation 
pursuant  to  {  {  7.11B  and  7.120  of  this 
Part.  I 

(c)  Recipient  Requirements.  In 
preparing  the  Compliance  Report,  the 
recipient  must:      * 

(1)  Consult  with  Interested  and 
involved  persons  iii  describing 
compliance  with  a^  and  handicap 
provisions;  ' 

(2)  Identify  and  jSstify  each  age 
distinction  it  imposes  if  the  recipient  has 
at  least  15  full-time' employees.  (The 
Administrator  or  Regional 
Administrator,  as  appropriate,  may 
order  recipients  wifli  fewer  than  15  full- 
time  employees  to  do  this  as  well); 

(3)  Consider  the  Effects  of  its  current 
policies  and  practiQes  that  do  or  may 
involve  handicap  d^crimination; 

(4)  Provide,  on  refjuest  of  the  DCO. 
statistics  on  racial/fcthnic,  national 
origin,  age,  sex,  and  handicapped  data, 
showing  the  extent  to  which  these 
groups  are  or  will  be  beneficiaries  of  the 
recipient's  program,  (In  no  event  shall 
recipients  of  wasteivater  treatment 
construction  grants  be  required  to 
conduct  demographic  surveys  or  to 
expend  grant  assistance  for  the 
collection  of  such  dpta.) 

(5)  Notify  Sub-Recipient  of  their 
Obligation  Under  This  Part. 

(d)  Racial  Distinctions.  Compliance 
reports  must  include  the  racial 
distinctions  set  forth  in  the  {  7.25  when 


determining  categories  of  race,  color  and 
national  origin. 

(3)  Records  Required.  A  recipient 
must  maintain  adequate  records  of  its 
efforts  to  comply  with  this  Part  It  must 
keep  records  for  three  years  after  the 
project  has  been  completed  except  when 
any  complcdnt  or  other  action  for 
possible  violation  of  this  Part  is  brought 
before  the  three-year  period  ends.  In 
that  case,  the  recipient  must  keep  the 
records  until  the  complaint  is  resolved. 

(f)  Corrective  Action.  Recipients  must 
take  corrective  and  remedial  action 
whenever  the  DCO  determines  that  the 
compliance  report  is  inaccurate, 
incomplete,  or  reflects  discrimination  in 
violation  of  this  Part. 

(g)  Requirements  for  Sub-Recipients, 
Sub-recipients  must  submit  these  reports 
to  the  primary  recipient. 

(h)  Availability  to  the  Public.  The 
recipient  must  make  its  Compliance 
Report  available  to  the  public  on  request 
for  three  years  following  project 
completion. 

(1)  Inaccessibility  of  Information.  If 
any  information  required  of  a  recipient 
is  in  the  exclusive  possession  of  another 
agency,  institution,  or  person  which 
refuses  to  release  the  Information,  the 
recipient  must  state  this  in  its  report 
The  recipient  must  also  explain  the 
efforts  it  has  made  to  obtain  the 
information. 

S7J0   Qrlevanea  proMduraa. 

(a)  Requirements.  Each  recipient 
must:  (1)  designate  at  least  one  person 
to  coonUnate  its  efforts  to  comply  with 
this  Part  and  (2)  adopt  grievance 
procedures  incorporating  appropriate 
due  process  for  the  prompt  and  fair 
resolution  of  complaints  which  allege 
violation  of  this  Part 

(b)  Exception: 

Recipients  with  fewer  than  15  full- 
time  employees  need  not  comply  with 
this  section  unless  the  Administrator 
finds  a  violation  of  this  Part  or 
determines  that  creating  a  grievance 
procedure  will  not  significantly  impair 
the  recipient's  ability  to  provide  benefits 
or  services. 

97.SS    NoUcaoflawsulla. 

Within  two  weeks  of  service  of 
process  recipients  must  notify  the  CO  of 
any  lawsuits  filed  against  it  alleging 
discrimination  on  the  basis  of  race, 
color,  sex,  national  origin,  age  and 
handicap. 

§  7.90    Itaintananca  of  a  log  of  complainta. 
Each  recipient  must  maintain  a  log  of 
complaints  which  identifies  each 
complaint  by  the  nature  of  the 
complaint  the  date  this  complaint  was 
filed,  the  date  the  recipient's 


investigation  was  completed,  and  the 
disposition  and  data  of  disposition. 


r  jro     mIOvWem  ID  ■llvnilMIOfL 

Each  recipient  shall  permit  the  CO  or 
his  designated  representative  access 
during  normal  business  hours  to  its 
books,  records,  accounts,  and  other 
sources  of  information,  including  its 
facilities,  as  may  be  pertinent  to 
ascertain  compliance  with  this  Part 
Where  any  information  required  from  a 
recipient  is  in  the  exclusive  possession 
of  any  other  agency,  institution,  or 
person  and  that  agency,  institution  or 
person  refuses  to  nrniish  this 
information,  the  recipient  must  set  forth 
in  writing  die  efforts  it  has  made  to 
obtain  the  Infonnation  and  provide  it  to 
the  CO  or  his  designee. 

SMOO   Intimidation  and  ratalaaon 


No  applicant  or  recipient  or  other 
person  may  intimidate,  threaten,  coerce, 
or  discriminate  against  any  individual 
either 

(a)  For  the  purpose  of  hiterferlng  with 
any  right  or  privilege  guaranteed  by  the 
Acts  or  this  Part  or 

(b)  Because  the  individual  has  filed  a 
'complaint  or  has  testified,  assisted  or 
participated  in  any  way  in  an 
investigation,  proceeding  or  hearing 
under  ^s  Part 

Subpert  E— Agenqr  CompOance 
Procedures 


S7.10S    Adtona 


toEPAtooMaki 


(a)  Specific  Actions.  Under  the 
procedures  set  forth  in  this  Subpart  if 
EPA  determines  that  any  applicant  or 
recipient  is  not  in  compliance  with  this 
Part,  It  may: 

(1)  Tenndnate.  suspend,  annul,  or 
refuse  to  grant  or  continue  EPA 
assistance,  or 

(2)  Refer  the  matter  to  the  U.S. 
Department  of  Justice  to  enforce  the 
rights  of  the  United  States,  or 

(3)  Order  the  recipient  to  take 
remedial  action  to  overcome  the  effects 
of  the  discrimination,  ff  a  recipient 
exercises  control  over  a  sub-recipient 
who  has  discriminated,  EPA  may 
require  both  to  take  remedial  action. 

(b)  Other  Means.  EPA  may  also  use 
any  other  means  authorized  by  law  to 
obtain  compliance,  either  in  place  of  or 
in  addition  to  the  actions  listed  above. 


{7.110    Coonanadonwllhottwri  , 

U  the  EPA  Office  of  Civil  Righto  (OCR) 
conducts  a  compliance  review  or 
Investigates  an  alleged  violation  of  this 
Part  It  will  notify  any  other  agency  with 
jurisdiction  over  the  subject  matter 
under  investigation  and  inform  it  of  the 


findings  In  ordsr  that  mibsequent 
investigations  can  be  coordinated. 
When  EPA  and  another  agency  or 
agencies  give  assistance  to  the  same 
recipients,  EPA  and  the  other  agencies 
will: 

(a)  Coordinate  their  efforts  to  achieve 
recipients'  compliance  with  the  Acts. 
and 

(b)  Insure  that  one  of  the  agencies  is 
designated  as  the  primary  one  for  this 
purpose. 


{7.118    Pn  — >afd  coiwpllaiic*  pfOC«dura. 

(a)  Review  of  Assurances  and 
Reports.  Before  Federal  assistance  is 
approved,  the  DCO  will  review  the 
assurances  report  from  each  applicant 
and  any  other  compliance  data  that  EPA 
has  on  file  from  that  applicant,  and  issue 
a  written  determination  of  their 
compliance  with  this  Part  The  DCO 
may  request  additional  information  from 
the  applicant  local  government  officials, 
and  protected  class  organization;  and 
may  conduct  on-site  reviews. 

(b)  Non-Compliance.  If  the  review 
indicates  non-compliance,  an  applicant 
may  agree  in  writing  to  take  enumerated 
steps  to  come  into  compliance  with  this 
Part.  The  DCO  must  approve  the  written 
agreement  before  any  award  is  made. 

(c)  Refusal  To  Comply.  If  the 
applicant  refuses  to  enter  into  such  an 
agreement  the  DCO  shall  notify  the  CO 
who  in  turn  shall  notify  the  Assistant 
Attorney  General  for  Civil  Rights.  U.S. 
Department  of  Justice,  of  the  following: 

(1)  The  preliminary  findings  of  non- 
compliance, 

(2)  The  actions  necessary  to  come  into 
compliance,  and 

(3)  The  fact  that  the  applicant  or 
recipient  has  ten  (10)  days  to  come  into 
compliance,  and  that  it  may  provide 
during  this  period  a  documentary 
submission  responding  to,  rebutting,  or 
denying  the  allegations  raised  in  the 
notice. 

(d)  Enforcement.  If  within  this  ten 
(lO)Hday  period,  the  applicant  has  not 
complied  with  the  actions  set  forth  to 
come  into  compliance,  the  CO  must 
make  a  formal  determination  of  non- 
compliance, notify  the  applicant,  the 
Assistant  Attorney  General  for  Civil 
rights,  (if  a  Title  VI  matter),  and  institute 
enforcement  proceedings  under  S  7.130. 

§7.120    Post-award  compliance. 

(a)  Periodic  Review.  The  OCR  will 
periodically  conduct  compliance 
reviews  of  selected  recipients,  based  on: 

(1)  The  number  and  nature  of 
complaints  filed  against  a  recipient  with 
EPA  or  other  Federal  agencies;  and 

(2)  The  scope  of  problems  identified  in 
a  compliance  investigation;  and 


(b)  Notice  ofReview.the  000  will 
notify  each  recipient  selected  for  ■ 
compliance  review,  and  of  the  time  for 
which  the  review  is  scheduled.  The 
recipient  may  at  any  time  before 
receiving  EPA't  review  findings,  make  a 
documentary  tubmissioa  responding  to. 
rebutting,  or  denying  allegations  raised 
in  the  course  of  the  compliance  review. 

(c)  Post  Review  Notice.  Within  180 
days  from  the  initiation  of  the 
compliance  review,  the  DCO  will  notify 
the  recipient  in  writing  by  certified  mail, 
return-receipt  requested  of: 

(1)  Preliminary  findings: 

(2)  Recommendations  for  achieving 
voluntary  compliance:  and 

(3)  Recipient's  right  to  engage  in 
voluntary  compliance  negotiations 
where  appropriate. 

(d)  TitJe  VI.  The  CO  must  at  the  same 
time  notify  the  Assistant  Attorney 
General  for  Civil  Rights  of  these 
recommendations  if  they  relate  to  Title 
VI. 

(e)  Formal  Determination  of  Non- 
Compliance.  If  within  50  days  after 
receiving  the  post/award  notice  the 
recipient  has  not  agreed  to  the  EPA 
recommendations,  the  preliminary 
findings  have  not  been  proven  to  be 
false,  and  voluntary  compliance  has  not 
been  secured,  the  DCO  shall  prepare  a 
formal  written  determination  of  non- 
compliance. It  shall  be  issued  no  later 
than  14  days  after  the  conclusion  of  the 
50-day  negotiation  period.  After  review 
and  approval  of  the  determination,  the 
CO  will  send  a  copy  to  both  the 
recipient  and  the  Assistant  Attorney 
General  for  Civil  Rights. 

(f)  Voluntary  Compliance  Time 
Limits.  After  die  recipient  and  the 
Assistant  Attorney  General  for  Civil 
Rights  are  notified  of  the  determination, 
the  recipient  will  have  ten  (10)  days  to 
come  into  voluntary  compliance.  This 
ten-day  period  will  begin  at  the  time  the 
recipient  receives  written  notice  of  the 
determination.  If  voluntary  compliance 
is  not  achieved  within  the  10  days,  the 
CO  shall  institute  proceedings  under 

S  7.130. 

(g)  Form  of  Voluntary  Compliance 
Agreements.  All  agreements  to  come 
into  voluntary  compliance  shall  be  in 
writing,  shall  set  forth  the  specific  steps 
the  recipient  has  agreed  to  take,  and 
shall  be  signed  by  the  DCO  or  his/her 
designee  and  an  official  of  the  recipient 
with  authority  to  legally  bind  the 
recipient 

$7,125    Complaint  Investigations. 

OCR  must  promptly  investigate  all 
complaints  filed  under  this  section 
unless  both  parties  agree  to  a  delay, 
pending  settlement  negotiations.  OCR 
must  also  investigate  when  a 


compUanoe  report  or  review  indicates  a 
violation  of  this  Part 

(a)  Who  May  File  a  ComplainL  A 
person  who  believes  that  he  or  she  or  a 
specific  clats  of  pereona  has  been 
discriminated  against  In  violation  of  this 
Part,  and  who  has  been  unable  to 
resolve  the  complaint  informally,  may 
file  a  complaint  The  complaint  may  be 
filed  by  a  representative,  tvith  the  prior 
consent  of  the  complainant 

(b)  Where.  When  and  How  to  file 
ComplainL  The  complainant  may  file  a 
complaint  at  any  EPA  office.  It  wiU.  if 
appropriate,  be  referred  to  the  regional 
office  where  the  cause  of  complaint 
occurred. 

(1)  The  complaint  should  be  in  writing 
and  it  must  describe  the  alleged 
discriminatory  acts  which  violate  this 
part 

(2)  The  complaint  must  be  filed  within 
180  days  of  the  time  the  alleged 
discrimination  occurred,  unless  the  DCO 
waives  the  lime  limit  for  good  cause. 

(c)  Response  to  ComplainL  The  DCO 
will  prompUy  acknowledge  receipt  of 
the  complaint  and  notify  the 
complainant  the  recipient  and  the 
Assistance  Approviqg  Official  involved 
that  the  complaint  has  been  accepted  or 
rejected.  If  accepted,  the  DCO  will 
Include  an  explanation  of  the  recipient's 
rights  and  obligations  under  EPA's 
complaint  procedure.  If  the  complaint  is 
rejected  because  EPA  lacks  jurisdiction, 
the  CO  will  refer  the  complaint  to  the 
Federal  agency  having  jurisdiction  and 
advise  the  complainant  the  recipient 
and  the  Assistance  Approving  Official 
accordingly. 

(d)  Prompt  Resolution.  The  parties  to 
the  complaint  must  participate  actively 
to  ensure  prompt  resolution  of  the 
complaint  EPA  may  impose  penalties 
on  parties  who  do  not  cooperate  in  a 
good  faith  and  timely  manner.  The 
penalties  may  include  dismissal  of  the 
complaint  for  failure  to  prosecute  or  an 
automatic  finding  for  the  complainant 

(e)  Confidentiality.  The  DCO  and 
Regional  Administrator  will  agree  to 
keep  the  complainant's  identity 
confidential  except  to  the  extent  that 
disclosure  would  be  required  by  law  in 
proceedings  for  enforcement  of  this  Part. 
If  that  occurs  the  agency  will  request  the 
complainant  to  release  EPA  from  its 
agreement 

(f)  Mediation.  (1)  The  CO  mil  refer  all 
accepted  complaints  alleging  age 
discrimination  to  the  Federal  Mediation 
and  Conciliation  Service  (FMCS). 

(2)  Both  the  complainant  and  die 
recipient  must  participate  in  the 
mediation  process  to  the  extent 
necessary  to  reach  an  agreement  or 
make  an  informed  judgment  that  an 
agreement  is  not  possible.  The  recipient 
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and  the  complainant  must  meet  with  the 


mediator  at  leas 


once  before  EPA's  CO 


will  accept  a  jud  ;ment  that  an 


agreement  is  not 
recipient  and  the 


possible.  However,  the 
complainant  need  not 


meet  with  the  mediator  at  the  same 
time. 

(3)  If  the  comp  ainant  and  the 
recipient  reach  aki  agreement,  the 
mediator  shall  pfepare  a  written 
statement  of  the  agreement  and  have  the 
complainant  andj  recipient  sign  it.  The 
mediator  will  seiid  a  copy  of  the 
agreement  to  EPA's  CO,  who  will  take 
no  further  actionjon  the  complaint 
unless  the  complainant  or  the  recipient 
fails  to  comply  wlith  the  agreement. 

(4)  The  mediator  must  protect  the 
conHdentiality  of  all  information 
obtained  in  the  course  of  the  mediation 
process.  No  mediator  shall  testify  in  any 
adjudicative  proceeding,  produce  any 
document,  or  otherwise  disclose  any 
information  obtamed  in  the  course  of 
the  mediation  process  without  prior 
approval  of  the  EJirector,  FMCS. 

(5)  EPA  will  use  the  mediation  process 
for  a  maximum  of  60  days  after 
receiving  a  complaint.  Mediation  ends  if: 

(i)  60  days  elapse  from  the  time  EPA 
received  the  complaint;  or 

(ii]  Before  the  aid  of  that  60-day 
period,  the  mediajtor  determines  that  an 
agreement  cannot  be  reached. 

(6)  The  mediator  shall  return 
unresolved  complaints  to  OCR. 

§  7.130    Proc«dur^  for  annulling, 
suspending  or  tenMnaling  EPA  asslstano*. 

(a)  Recommendation  of  Termination. 
If  OCR  determines  that  a  recipient  has 
violated  this  Part^e  DCO,  (with 
approval  of  the  CJD),  will  recommend  to 
the  Assistance  Approving  OfHcial  that 
assistance  be  annulled,  suspended  or 
terminated.  The  IfCO  must  send  a  copy 
of  this  recommendation  to  the  recipient 
by  certified  mail,  Return-receipt 
requested,  and  thfe  CO  will  send  a  copy 
to  the  Assistant  /  ttomey  General, 
Office  of  Civil  Rij  hts,  U.S.  Department 
of  Justice. 

Cb)  Recommenc  ation  of  Dismissal.  If 
OCR's  investigati  jn  of  a  complaint 
reveals  no  violati  m  of  this  Part,  the 
DCO  (with  approval  of  the  CO)  will 
recommend  to  th«  Assistance  Approving 
Official  that  the  c  smplaint  be  dismissed. 
The  DCO  will  ser  d  a  copy  of  this 
recommendation  ;o  the  complainant 
and/or  recipient  fty  certified  mail,  return 
receipt  requested] 

(c)  Final  Decision.  The  Assistance 
Approving  Official  must  issue  a  final 
decision  under  EPA  regulations  (40  CFR 
30,  Subpart  J]  within  30  days  of  the  date 
of  OCR's  recommendation.  If  the  final 
decision  suspend)  or  terminates 
assistance,  it  mus :  provide  that  it  will 


not  become  effective  until  30  days  from 
the  recipient's  receipt  of  the  letter.  The 
Assistance  Approving  Official  must 
send  the  final  decision  to  the  recipient 
by  certified  mail,  return-receipt 
requested,  with  a  copy  to  the 
complainant.  The  final  decision  must 
contain  the  following  paragraph: 

This  is  a  flnal  decision  by  (name)  the 
Assistance  Approving  Official.  Under 
applicable  EPA  regulations  (see  particularly 
Subpart )  of  40  CFR  Part  30}.  this  decision 
will  be  final  and  conclusive  unless  you  file  a 
brief  written  notice  of  appeal  within  30  days 
from  the  date  of  receipt  of  this  decision.  Send 
the  appeal  to.  the  EPA  Board  of  Assistance 
Appeals  (A-134),  Environmental  Protection 
Ajgency.  401  M  St.,  SW.,  Washington,  D.C. 
20460  by  certified  mail,  return-receipt 
requested.  Your  notice  of  appeal  need  only 
indicate  that  an  appeal  is  intended,  include  a 
copy  of  this  decision,  and  add  a  brief 
explanation  of  why  you  believe  the  decision 
is  wrong.  The  Board  will  notify  you  of  further 
applicable  requirements  and  procedures. 

(d)  Appeal  Rights.  When  a  recipient 
receives  the  Assistance  Approving 
Official's  final  decision  to  annul, 
suspend  or  terminate  assistance,  it  may: 

(1)  Proceed  to  regain  eligibility  by 
complying  with  9  7.135; 

(2)  File  notice  of  appeal  with  the  EPA 
Board  of  Assistance  Appeals  (Board) 
within  30  days,  as  provided  in  the  final 
decision  letter  or 

(3)  May  have  a  conference  hearing  or 
an  evidentiary  hearing. 

(e)  Consequence.  (1)  Board's  Decision. 
If  the  Board  finds  that  the  recipient  has 
violated  this  Part,  it  will  issue  a  decision 
making  an  explicit  finding  of  non- 
compliance. 

(2)  Report  to  Congressional 
Committees.  EPA  will  submit  a  full 
written  report  of  the  circumstances  and 
the  grounds  for  annulment,  suspension 
or  termination  to  the  Committees  of  the 
House  and  Senate  having  legislative 
jurisdiction  over  the  program  or  activity 
involved.  The  Administrator  personally 
will  sign  that  report. 

(3)  Effective  Date.  EPA  will  annul 
suspend  or  terminate  assistance  after  30 
calendar  days  from  the  time  the  Board's 
decision  is  issued.  The  aimulment, 
termination  or  suspension  must  be 
limited  to  the  particular  recipient  who 
was  found  to  have  discriminated,  and 
must  be  limited  in  its  effect  to  the 
particular  program  or  the  part  of  it  in 
which  the  discrimination  was  found. 

(f)  Consolidated  or  Joint  Hearings. 
The  Board  may,  by  agreement  with 
other  departments  or  agencies,  provide 
for  consolidated  or  joint  hearings,  when 
the  same  or  related  facts  are  asserted  to 
constitute  either 

(1)  non-compliance  with  the  Part 
involving  two  or  more  types  of  EPA 
assistance,  or 


(2)  non-compliance  with  both  this  Part 
and  the  regulations  of  one  or  more 
Federal  departments  or  agencies  issued 
under  the  Acts. 

§  7.135    Proeodur*  for  regaining  oligibility. 

(a)  Requirements.  A  recipient  whose 
assistance  has  been  annulled  or 
suspended  under  this  Part  regains 
eligibility  as  soon  as  it: 

(1)  Provides  reasonable  assurance 
that  it  is  complying  and  will  comply 
with  this  Part  in  the  future,  and 

(2)  Satisfies  the  terms  and  conditions 
for  regaining  eligibility  that  are  specified 
in  the  annulment,  termination  or 
suspension  order. 

(b)  Procedure.  The  recipient  must 
submit  a  written  request  to  restore 
eligibility  to  the  Project  Officer, 
declaring  that  the  requirements  set  forth 
in  §  7.135(a)  have  been  met.  If  these 
requirements  have  been  met,  the 
Assistance  Approving  Official  must 
restore  the  recipient's  eligibility,  and 
must  notify  the  recipient  of  the 
restoration  of  award. 

(c)  Rights  on  Denial  of  Restoration  of 
Eligibility.  If  the  Assistance  Approving 
Official  denies  a  request  to  restore 
eligibility,  the  recipient  may  file  a 
written  request  for  a  hearing,  listing  the 
reasons  it  believes  the  Assistance 
Approving  Official  was  In  error.  EPA 
will  conduct  a  hearing,  according  to  the 
procedures  set  forth  in  §  7.130(d)(2).  The 
Board  will  issue  a  written  decision, 
setting  forth  the  reasons  for  restoring  or 
failing  to  restore  eligibility. 

PART  12— {REMOVED] 

Dated:  December  22, 1980. 

Douglas  Costle, 

Administrator.  Environmental  Protection 
Agency. 
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Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  M  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Feder^  Register,  National  Archives  and  Records  Service, 
General  Services  Ac^inistration,  Washington,  D.C.  20408 
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AND  HOW  TO  USE  IT 
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The  "reminders"  betalw  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  sfenificance. 

Rules  Going  Into  Effect  Today 

l»frERIOfl  DEPARTMENT 

Heritage  C<  nservation  and  Recreation  Service — 

12-9-80  /  National  natural  landmarks  program  pro\-isions 

PERSONNEL!  **ANAGEMENT  OFFICE 

12-9-80  /  Pitjvision  for  reinstatement  of  Administrative 
Law  Judges 

TRANSPORltATlON  DEPARTMENT 

Federal  Aviation  Administration — 
12-18-80  /  t)esignation  of  transition  area:  Hinesville,  Ga. 
List  of  Public  Law< 

Note:  No  public  bills  Which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 


FOR: 


WHO: 
WHAT: 


Laws. 


A  complete  listing  foijthe  second  session  of  the  96th  Congress  is 
published  in  the  Reat%r  Aid  section  of  the  issue  of  January  7. 1981. 


Any  person  who  uses  the  Federal  Register  and 

Code  of  i'ederal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  2  VI  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

To  provide  the  public  nvith  access  to 
information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

January  16  and  30;  February  13  and  27;  at  9  a.m. 
(identical  sessions). 

WHERE:  Office  of  the  Federal  Register,  Room  9409. 
1100  L  Street  NW..  Washington.  D.C 

RESERVATIONS:  CaU  King  Banks,  Workshop 
Coordinator,  202-523-5235. 
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Highlights 


2313      Interagency  Employe*  B«n«fit  Council    Executive 
order 

2315      Tin  Stockpile  Contributions    Executive  order 
delegating  authority 

2343       Passports    State  eliminates  practice  under  which 
American  citizen  under  age  13  may  be  included  in 
U.S.  passport  issued  to  parent  or  sibling;  effective 
1-1-81 

2329      School  Breakfast  and  Lunch  Programs    USDA/ 
FNS  excludes  Job  Corps  centers  from  participation 
in  School  Nutrition  Programs;  effective  1-1-81 

2331  School  Breakfast  and  Lijnch  Programs    USD.\/ 
FNS  amends  Food  Distribution  Program  regulations; 
effective  1-1-81 

2332  Food  Stamps    USDA/FNS  provides  new 
procedures  for  States  to  report  on  reconciliation  of 
Authorization  to  Participate  (ATP)  cards  and 
issuance  and  participation  data;  effective  2-1-61 

2390       Indians— Claims    Interior/BIA  announces 

extinguishment  of  all  land  and  related  claims  of  the 
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Presidential  Documents 

Friiky.  January  9.  1981 

Title  3— 

Executive  Order  12282  of  January  7.  1981 

The  President 

Interagency  Employee  Benefit  Council 

By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  order  to  improve  the  administration  of  the  Employee 
Retirement  Income  Security  Act  (ERISA)  and  to  continue  the  improvements 
made  by  Reorganization  Plan  No.  4  of  1978.  it  is  hereby  ordered  as  follows: 

1-1.  Establishment  of  the  Council. 

1-101.  There  is  established  the  Interagency  Employee  Benefit  Council. 

1-102.  The  Council  shall  be  composed  of  the  following,  or  their  representa- 
tives: 

(a)  The  Secretary  of  the  Treasury. 

(b)  The  Attorney  General. 

(c)  The  Secretary  of  Commerce. 

(d)  The  Secretary  of  Labor. 

(e)  The  Secretary  of  Health  and  Human  Services. 

(f)  The  Director  of  the  Office  of  Management  and  Budget. 

(g)  The  Administrator  of  the  Small  Business  Administration. 

(h)  The  Chairman  of  the  Equal  Employment  Opportunity  Commission. 

(i)  The  Executive  Director  of  the  President's  Commission  on  Pension  Policy. 

• 

1-103.  The  following,  or  their  designated  representatives,  are  invited  to  partici- 
pate in  the  activities  of  the  Council: 

(a)  The  Federal  Trade  Commission. 

(b)  The  Securities  and  Exchange  Commission. 

(c)  The  National  Labor  Relations  Board. 

(d)  Any  other  Executive  agencies  the  Council  invites. 

1-104.  The  Secretary  of  Labor  shall  be  the  Chairman  of  the  Council. 

1-2.  Functions  of  the  Council. 

1-201.  The  Council  shall  assist  in  interagency  coordination  of  proposals 
affecting  employee  benefits  under  ERISA.  It  shall  identify  the  potential  eco- 
nomic consequences  of  those  proposals  for  ERISA  participants. 

1-202.  The  Council  shall  develop  comprehensive  long-term  and  short-term 
policies  applicable  to  the  plans  covered  by  ERISA.  The  Council  shall  identify 
and  coordinate  research  into  employee  benefit  issues  affecting  ERlSA-covered 
employees,  into  the  economic  effects  of  private  pensions,  and  into  the  effec- 
tiveness of  ERISA. 

1-203.  The  Council  shall  develop  effective  policy  approaches  to  a  comprehen- 
sive information-sharing  program  among  ERISA  agencies,  including  develop- 
ment of  a  common  or  coordinated  data  base,  data  use,  and  publications.  The 
Council  shall  develop  a  program  for  the  use  of  common  facilities  and  a 
common  information  system. 
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1-204.  The  Council  shall  identify  inconsistencies  in  the  operation  of  programs 
under  ERISA.  It  shall  recommend  to  the  President  ways  to  reduce  or  eliminate 
those  inconsistencies. 

1-205.  Where  feasible,  the  Council  should  coordinate  public  participation 
through  public  hearings  on  government-wide  ERISA-related  programs. 

1-206.  The  Council  shall  establish  and  maintain  a  mechanism  to  evaluate  the 
e^ectiveness  of  the  overall  ERISA  program. 

1-207.  The  Council  shall  submit  annually  to  the  President  a  summary  report  of 
significant  ERISA-related  achievements  of  the  member  agencies. 

1-3.  Administrative  Provisions. 

1-301.  The  Council  shall  meet  at  least  once  each  quarter. 

1-302.  Each  member  agency  with  respect  to  matters  within  the  jurisdiction  of 
the  agency  shall  cooperate  with  and  assist  the  Council  in  performing  its 
functions. 

1-303.  The  Secretary  of  Labor  shall  be  responsible  for  providing  the  Council 
with  such  administrative  services  and  support  as  may  be  necessary. 

1-304.  The  Council  may  establish  such  working  groups  or  subcommittees  as 
may  be  appropriate  for  the  conduct  of  the  Council's  functions. 


THE  WHITE  HOUSE. 
January  7.  1981. 
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By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
Statutes  of  the  United  States  of  America,  including  the  Strategic  and  Critical 
Materials  Transaction  Authorization  Act  of  1979  (93  Stat.  1289;  Public  Law  96- 
175)  (hereinafter  referred  to  as  "the  Act")  and  Section  301  of  Title  3  of  the 
United  States  Code,  and  in  order  to  provide  for  the  contribution  of  tin  to  the 
Tin  Buffer  Stock  established  under  the  Fifth  International  Tin  Agreement,  the 
functions  vested  in  the  President  by  Section  5  of  the  Act  are  hereby  delegated 
to  the  United  States  Trade  Representative. 


THE  WHITE  HOUSE, 
January  8,  1981. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  531 

Pay  Under  the  General  Schedule 

agency:  Office  of  Personnel 
Munagement. 

action:  Pinal  rule. 

SUMMARY:  These  regulations  revise  the 
current  procedures  and  standards  for 
withholding  within-grade  increases  and 
granting  quality  step  increases  in 
accordance  with  the  intent  of  the  Civil 
Service  Reform  Act  of  1978,  and  clarify 
and  simplify  the  current  wilhin-grade 
increase  regulations. 

EFFECTIVE  DATE:  February  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Jan  Karicher.  202-632-4834. 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  Personnel  Management  is 
publishing  regulations  to  supplement 
and  implement  the  Civil  Service  Reform 
Act  of  1978  (Pub.  L  95-454)  and  to 
update  existing  provisions.  Proposed 
regulations  were  published  in  the 
Federal  Register  on  July  29, 1980  (45  FR 
5033&-50341].  Certain  changes  have 
been  made  in  the  proposed  regulations 
in  order  to  clarify  them,  and  a  number  of 
substantive  changes  have  also  been 
made. 

Analysis  of  Comments.  The  proposed 
regulations  provided  a  60-day  period  for 
public  comment  which  ended  on 
September  29, 1980.  The  Office  of 
Personnel  Management  received 
comments  from  22  agencies,  three  labor 
organizations,  and  one  individual.  These 
comments,  for  the  most  part,  pointed  out 
specific  provisions  which  need 
clarification.  As  a  result  of  the 
comments,  the  Office  has  made  or 
considered  making  the  following 
changes. 


Sections  531.413-531.420— Subpart  E— 
Salary  Retention  is  being  redesignated 
as  Subpart  F.  Subpart  E  will  now  be 
entitled  "Quahty  Step  Increases"  and 
proposed  SS  531.413  through  531.420  can 
now  be  found  under  Subpart  E. 

2.  Section  531.430— The  definition  of 
"acceptable  level  of  competence"  has 
been  expanded  in  onler  to  unify  the 
provision  relevant  to  the  level  of 
performance  required  to  meet  an 
acceptable  level  of  competence.  There  is 
no  substantive  change  from  the 
proposed  regulations.  In  response  to. 
comments  about  the  equivalency  of 
"fully  satisfactory",  to  terms  used  in 
agency  performance  appraisal  plans, 
two  changes  have  been  made.  The  term 
"fully  acceptable"  is  substituted  for  the 
term  "fully  satisfactory",  and  a  specific 
statement  is  added  that  these  are 
equivalent  to  "fully  successful"  or  other 
such  terms  in  an  agency  appraisal 
system. 

The  definition  of  "equivalent 
increase"  has  been  expanded  In  order  to 
clarify  that  an  equivalent  increase  is  the 
amount  of  the  increase  from  the  step  of 
the  grade  the  employee  holds  before  the 
increase  to  the  next  higher  step  of  that 
grade. 

3.  Section  531.404(b)— This  paragraph 
has  been  deleted  since  §  531.404(a) 
contains  the  eligibility  requirements. 

Section  531.404(c) — This  paragraph 
has  been  revised  in  order  to  specify  that 
another  subordinate  o^icial  may  be 
delegated  authority  to  establish  the 
requirements  for  performance  to  be  at 
an  acceptable  level  of  competence. 

4.  Section  531.405(b)(1)— It  was 
suggested  that  this  paragraph  be  revised 
to  read,  "on  an  initial  appointment  to  a 
permanent  position  .  .  ."  We  believe 
that  the  inclusion  of  the  word 
"permanent"  may  confuse  individuals 
since  the  term  "permanent  position"  has 
been  redefined  in  §  531.403  of  this 
subpart.  We  have  changed  the  term 
"initial"  to  "the  first"  in  order  to  clarify 
this  paragraph,  but  have  not  added  the 
term  "permanent  position." 

5.  Section  531.406(a)(2)— It  was 
suggested  that  the  term  "military 
service"  be  changed  to  "uniformed 
service"  since  the  Public  Health  Service 
(PHS)  is  considered  to  be  a  uniformed 
service.  However,  5  U.S.C.  8331(13),  the 
reference  contained  in  this  section, 
includes  service  with  the  PHS  in  the 
definition  of  "military  service". 
Although  this  paragarph  has  now  been 


renumbered  as  S  531.405(b)(1)  because 
of  editorial  changes,  no  change  in 
terminology  has  been  made. 

Section  531.406(b) — Due  to  editorial 
changes,  this  paragarph  is  now 
numbered  S  531.408(c).  It  was  suggested 
that  "Otherwise  creditable  service 
during  ..."  be  deleted  from  the 
beginning  of  this  paragraph,  and  that  it 
begin,  "A  leave  of  absence  .  .  .  "Since 
not  all  periods  of  absence  are  creditable 
service,  no  revision  has  been  made  to 
the  proposed  terminology. 

6.  Section  531.407(b)(2)— This 
paragraph  has  been  revised  in  order  to 
clarify  determinations  of  whether  an 
employee  has  actually  received  an 
equivalent  increase. 

Section  531.407(c)(6)— Several 
comments  pointed  out  that  the  guidance 
contained  in  FPM  Chapter  315.  which 
states  that,  when  an  employee  is 
promoted  into  a  managerial  or 
supervisory  position  and  during  the 
probationary  period  is  returned  to  a 
position  at  the  same  grade  and  step  held 
prior  to  the  promotion  because  of 
unsuccessful  performance,  the 
promotion  will  be  considered  an 
equivalent  increase,  is  not  in 
conformance  with  these  regulations.  The 
information  provided  in  the  FPM  reflects 
previous  policy.  However,  experience 
has  shown  that  the  previous  policy 
resulted  in  inequitable  treatment  among 
affected  individaals.  This  change  more 
effectively  carries  out  the  "no  fault" 
return  rights  by  requiring  return  to  the 
salary  which  would  have  been  received 
had  the  promotion  not  occurred.  It  both 
precludes  an  unintended  benefit  under 
rtie  highest  previous  rate  rule  and 
guarantees  no  financial  penalty  by  loss 
of  creditable  service  toward  completion 
of  a  waiting  period.  The  guidance 
contained  in  FPM  Chapter  315  will  be 
amended  to  refiect  this  change. 
Additionally,  we  will  amend  the 
provisions  contained  in  5  CFR 
531.203(d),  pertaining  to  the  highest 
previous  rate  rule,  to  prohibit  use  of  the 
rule  in  this  situalioo. 

Section  531.407(c)(7)— This  paragraph 
conflicts  with  several  long  standing 
Comptroller  General  decisions.  Based 
on  a  negative  comment  referencing 
these  decisions,  the  paragraph  has  been 
deleted.  We  are  currently  reviewing  the 
cited  decisions,  and  if  warranted,  we 
will  consult  further  with  the  Comptroller 
General. 
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7.  Section  531.4C|B — This  section  has 
been  revised  and  jeorganized  as  two 
sections.  Section  S31.408  is  now  entitied 
"Communication  of  performance 
requirements"  and  contains  the 
provisions  of  proposed  paragraph 
531.408(b).  The  rei^t^der  of  proposed 
S  531.406  "Accept4ble  level  of 
competence  detentiinalions"  is 
renumbered  as  S  S31.409  under  the  final 
regulations.  I 

Section  531.408(|i)— This  paragraph  is 
now  S  531.409(a)  apd  it  has  been  revised 
in  order  to  clarify  that  the  authority  to 
determine  what  constitutes  an 
acceptable  level  of  competence  may  be 
delegated  to  subordinate  agency 
ofTicials.  This  incorporates  into 
regulation  a  long-astablished  practice  on 
determinations,     j 

Section  531.40e(b)(2)— This  paragraph 
is  now  S  531.408(c].  We  have  revised  it 
in  order  to  specify'that  the  agency  head 
shall  establish  thejmost  suitable 
procedure  with  wnich  to  advise 
employees  who  are  not  covered  by  an 
appraisal  system  tinder  5  CFR  Part  430 
of  the  specific  requirements  for 
performance  at  an  acceptable  level  of 
competence.  This  Paragraph  covers 
employees  under  Part  430  who  have  not 
been  informed  of  ijerformance  standards 
under  that  Part,  as  well  as  individuals 
occupying  positioris  which  are  excluded 
from  Part  430. 

Section  531.406(i  :)(3)— This  paragraph 
is  now  §  531.409(b  (2).  It  was  suggested 
that  this  section  b«  deleted  from  the 
fmal  regulations  since  many  agencies 
doubt  that  an  employee  who  has  been 
demoted  for  cause!  will  perform  at  an 
acceptable  level  oi  competence 
immediately  after  placement  into  a  new 
position.  Section  5835  of  title  5.  United 
States  Code,  provides  that  an  employee 
is  entitled  to  consideration  for  a  within- 
grade  increase  if  he  or  she  has  not 
received  an  equivalent  increase  during 
the  appropriate  waiting  period.  , 

Therefore,  consideration  is  required  by 
statute.  Additionally,  this  section  allows 
the  employee  to  commence  performance 
of  the  duties  of  hid  or  her  new  position 
without  being  adversely  affected  by 
performance  in  th^  prior  position. 
Therefore,  this  paitagraph  has  not  been 
deleted. 

id  (2)  of  §  531.408(d) 
;termination"Jiave 
ler  paragraph  (4)  of 
for  determination" 
led  by  several 
comments,  specific  time  frames  for 
notice  have  been  ^dded.  We  have  also 
specified  that  the  jgency  will  designate 
the  appropriate  official  to  reconsider  a 
negative  determination.  However,  we 
have  not  adopted  Suggestions  that  we 
retain  the  current  J-equirement  that  the 


Paragraphs  (1) 
"lustification  for  ( 
been  combined  ur 
§  531.409(b)  "Basi^ 
and,  as  recommenc 


reconsideration  decision  be  made  by  a 
higher  level  ofncial.  A  decision  by  a 
higher  level  official  is  unwarranted  in 
view  of  the  absence  of  such  a 
requirement  in  an  adverse  action.  ' 

Section  531.408(e) — This  paragraph  is 
now  S  531.409(d).  It  was  suggested  that 
an  employee  who  has  not  been  in  a  duty 
status  for  at  least  60  days  prior  to 
completion  of  the  waiting  period  be 
required  to  perform  for  a  complete  60- 
day  period,  regardless  of  the  within- 
grade  increase  eligibility  date,  in  order 
to  receive  a  determination.  This 
suggestion  was  not  adopted  because  the 
employee  may  not  return  to  duty  for  a 
sufficient  period  to  make  a 
determination  based  on  performance. 
This  provision  was  proposed  to  resolve 
a  problem  with  current  regulations  when 
an  employee  has  t^een  in  a  duty  status 
for  such  a  small  part  of  the  waiting 
period  that  the  agency  has  an 
insufficient  basis  on  which  to  make  a 
decision  to  grant  or  deny  the  within- 
grade  increase.  This  section  should 
assist  agencies  to  avoid  finding 
themselves  in  the  position  of  making  an 
unwarranted  acceptable  level  of 
competence  determination  or  trying  to 
deny  a  within-grade  increase  without  a 
sufficient  basis.  Additionally,  this 
paragraph  specifies  that  the  absence 
must  be  considered  creditable  service. 
Absence  which  is  considered  creditable 
service  should  not  be  the  result  of 
unsatisfactory  performance,  and  we  do 
not  believe  that  an  employee  whose 
absence  is  the  result  of  a  legitimate 
extended  illness  or  whose  absence 
benefits  the  Government  should  have 
his  or  her  increase  delayed.  The 
remaining  provisions  are  reenacted  from 
current  regulations.  Therefore,  this 
paragraph  has  not  been  revised. 

8.  Section  531.409 — This  section  has 
now  become  paragraph  (e),  "Notice  of 
determination,"  under  S  531.409 
"Acceptable  level  of  competence 
determinations".  , 

9.  Section  531.410(b)(2)(i)— This  ' 
paragraph  has  now  become 

§  531.410(a)(3).  As  recommended  by  one 
comment  it  has  been  revised  to  indicate 
that  an  employee  must  be  in  a  duty 
status  in  order  to  be  allowed  a 
reasonable  amount  of  official  time  to 
prepare  a  response  to  a  negative 
determination. 

Section  531.410(b)  (4)  and  (5)— These 
paragraphs  have  been  combined  and 
revised  as  §  531.410(d).  It  was  suggested 
that  the  reconsideration  procedures 
specified  in  5  U.S.C.  5335(c)  be  made 
optional  for  a  member  of  an  exclusively 
recognized  bargaining  unit.  The 
provisions  of  5  U.S.C.  5335(c)  are 
mandatory  by  law,  and  therefore,  this 
paragraph  has  not  been  revised. 


Section  531.410(c) — ^As  proposed,  this 
paragraph  stated  that,  when  the  agency 
neglected  to  make  a  negative 
determination  within  the  sixty  days 
after  completion  of  the  waiting  period, 
the  employee  would  receive  the  within- 
grade  increase,  effective  the  first  day  of 
the  first  pay  period  beginning  60  days 
after  the  due  date.  However,  many 
agencies  and  the  General  Accounting 
Office  objected  strongly  to  this  proposed 
change  because  of  the  requirement  in  5 
U.S.C.  5335(a)(3)(B).  which  states  that  an 
employee's  performance  must  be  at  an 
acceptable  level  of  competence  in  order 
to  receive  a  within-grade  increase. 
Although  the  intent  of  the  proposed 
provision  was  to  develop  an  equitable 
solution  when  a  current  determination  is 
not  made,  based  on  the  strong 
opposition  to  the  concept,  this 
paragraph  has  been  deleted  from  the  . 
final  regulations. 

Section  531.410(d) — Comments 
suggested  that  it  is  not  necessary  to 
establish  a  separate  file  for  a  negative 
determination  when  the  employee  does 
not  request  reconsideration.  Due  to  the 
sensitivity  of  the  documentation  which 
may  accompany  a  negative 
determination,  we  believe  that  such 
information  should  be  placed  in  a  file  to 
which  only  individuals  involved  in  the 
determination  have  access.  However,  at 
this  time  we  have  not  determined  the 
most  appropriate  method  of  record 
keeping  to  be  used.  Therefore,  the 
information  contained  in  i  531.407(d)(4), 
of  the  current  regulations,  has  been 
placed  under  paragraph  531.410(a)(1).  At 
such  time  as  we  have  developed  a  new 
system  of  records  keeping,  we  will 
further  amend  this  provision.  In  the 
interim  agencies  are  reminded  that  such 
records  are  considered  part  of  OPM's 
Manual  Personnel  Records  (OPM/ 
GOVT-1.  45  PR  78415,  November  25, 
1980)  Privacy  Act  System  of  records. 

10.  Section  531.411(b)(2)— This 
paragraph  is  now  S  531.412(b)  and  has 
been  revised  to  clarify  that,  when  a 
within-grade  increase  has  been  denied 
and  subsequently  approved  because  the 
employee  has  improved  performance  to 
an  acceptable  level  of  competence,  the 
effective  date  of  the  increase  is  the  first 
day  of  the  first  pay  period  after 
approval.  Paragraph  (a)  of  this  section 
covers  the  situations  when  (1)  a 
negative  determination  is  reversed  on 
reconsideration  or  appeal  and  the 
increase  is  retroactive  to  the  date  it  was 
originally  due,  or  (2)  for  any  other 
reason  the  increase  is  to  be  retroactive 
to  the  date  it  was  originally  due. 

11.  Section  531.415(a)(1)— This 
paragraph  is  now  contained  in 

§  531.504(a)(1)  of  Subpart  E,  Part  531.  It 
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was  suggested  that  performance  of 
critical  elements  of  a  position  be  the 
basis  for  determining  the 
appropriateness  of  granting  a  quality 
step  increase.  Quality  step  increases 
must  be  based  on  overall  high  quality 
performance  including  both  critical  and 
non-critical  elements  of  the  job. 
However,  redesignated  S  531.506(c)  does 
speciHcally  require  that  performance  of 
all  critical  elements  be  fully  satisfactory. 
Section  531.415(b] — Several  comments 
indicated  that  it  is  an  agency's 
responsibility  to  establish  the  specific 
criteria  which  must  be  met  in  order  to 
receive  a  quality  step  increase. 
Therefore  this  paragraph  has  been 
deleted. 

12.  Section  S31.4ie(a)— This  paragraph 
has  been  placed  under  i  531.505  of 
Subpart  E.  It  has  been  revised  in  order 
to  permit  the  awarding  of  a  quality  step 
increase  on  the  basis  of  either  the  most 
recent  appraisal  or  a  written  statement 
setting  forth  the  reasons  for  the  award. 
However,  because  of  concern  expressed 
about  unwarranted  quality  step 
increases  based  on  old  performance 
appraisals,  we  have  added  a 
requirement  that  if  an  appraisal  is  more 
than  60  days  old,  it  must  be 
supplemented  by  a  written  statement 
setting  forth  the  reasons  for  the  award. 

13.  Section  531.417(c) — This  paragraph 
is  now  S  531.506(c)  of  Subpart  E.  It  has 
been  revised  to  indicate  that,  while  the 
decision  to  award  a  quality  step 
increase  must  be  based  on  overall 
performance,  a  quality  step  increase 
shall  not  be  granted  when  performance 
in  any  critical  element  is  less  than  fully 
satisfactory. 

14.  Section  531.419(d)— This  paragraph 
is  now  S  531.508(d)  of  Subpart  E.  Several 
comments  were  received  requesting  this 
section  be  deleted  from  the  Hnal 
regulations.  Agencies  believe  that 
furnishing  statistical  information  to  each 
employee  will  be  administratively 
infeasible.  We  believe  that  publicizing 
the  performance  which  merits  a  quality 
step  increase  will  act  as  an  incentive  to 
agency  employees.  Therefore,  the 
provision  remains  unchanged. 

15.  It  was  suggested  that  a  section  be 
added  which  would  permit  an  employee 
covered  by  a  collective  bargaining 
agreement,  which  contains  an  exclusive 
grievance  procedure,  to  use  that 
procedure  when  the  employee  feels  his 
or  her  level  of  performance  warrants  a 
quality  step  increase.  It  is  inappropriate 
for  0PM  to  regulate  the  content  of  a 
negotiated  agreement. 

For  non-bargaining  unit  employees, 
§  771.206(c)(ix)  excludes  from  grievable 
matters  the  receipt  of  or  failure  to 
receive  a  quality  step  increase  under 
section  5336  of  title  5,  United  States 


Ck>de.  Therefore,  this  provision  has  not 
been  added. 

The  O^ice  of  Personnel  Management 
has  carefully  examined  and  considered 
all  comments  made  during  the  public 
comment  period.  The  Office  has 
attempted  to  address  the  major  points 
organizations  have  made  both  in  letters 
and  orally.  Certain  other  comments  and 
suggestions  were  made  concerning 
matters  more  properly  handled  in 
guidance  and  information  material 
which  OPM  will  be  issuing  at  a  later 
date. 

Note. — OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of  E.O. 
12044. 

Office  of  Personnel  Managnment. 
Beverly  M.  fones. 
Issuance  System  Manager. 

Accordingly.  OPM  is  amending  5  CFR 
Part  531  as  follows: 

Subpart  E  is  redesignated  as  Subpart 
P,  and  the  Table  of  Sections  is  revised. 
Subpart  D  is  revised,  and  a  new  Subpart 
E  is  added  to  read  as  follows: 

PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 


Subpart  0— WKhin-Grade  IncraaMS 

Sec. 

531.401  Applicability. 

531.402  Employee  coverage. 

531.403  Definitions. 

531.404  Entitlement  to  within-grade 
increase. 

531.405  Waiting  periods  for  within-grade 
increase. 

531.400    Creditable  service. 

531.407  Equivalent  increase  determinations. 

531.408  Communication  of  performance 
requirements. 

531.409  Acceptable  level  of  competence 
determinations. 

531.410  Reconsideration  of  a  negative 
determination. 

531.411  Withholding  a  within-grade 
increase. 

531.412  Effective  date  of  within-grade 
increase. 

531.413  Reports  and  evaluation  of  within- 
grade  increase  authority. 

Subpart  E— Quality  Step  increase* 

531  ..Wl     Applicability. 

531.502  Definitions. 

531.503  Purpose  of  quality  stup  increase. 

531.504  Level  of  performance  required  for 
quality  step  increase. 

531.505  Justification  and  documentation  for 
quality  step  increase. 

531.506  Restrictions  on  granting  quality  step 
increase. 

531.507  Effective  date  of  quality  step 
increase. 

531.508  Agency  plans  for  grunting  quality 
step  increase. 

531.509  Reports  and  evaluation  of  quality 
step  increase  authority. 


Subpart  F— Salary  Ratarrtion 

Sec. 

531.601  Purpose. 

531.602  Entitlement. 

531.603  Definitions. 

531.604  Documentation. 

531.605  Equivalent  tenure. 

531.606  Demotion  for  personal  cause. 

531.607  Demotion  at  employee's  request 

531.608  Demotion  in  a  reduction  in  force. 
531.009  Continuous  terx'ice. 

531.610  Transfer  of  function. 

531.611  Work  performance. 

531.612  Formula  for  computing  retained 
rate. 

531.613  Rate  determination. 

531  .Q14    Retuntiun  period — reassignment 

531.615  Within-grade  increases. 

531.616  Pay  adjustment 

531.617  Appeals  to  Merit  Systems  Protection 
Board. 

Authority:  5  U.S.C.  5335.  and  5338,  E.O. 
11721,  as  amended,  f  402. 

Subpart  D— Within-Grade  Increases 

S  531.401    Applicability. 

This  subpart  contains  regulations  of 
the  Offlce  of  Personnel  Management  to 
carry  out  section  5335  of  title  5,  United 
States  Code,  which  authorizes  agencies 
to  grant  within-grade  increases,  and  to 
carry  out  section  402  of  Executive  Order 
11721,  as  amended,  which  requires  the 
Office  to  issue  regulations  and 
standards  to  ensure  that  only  those 
employees  whose  performance  is  at  an 
acceptable  level  of  competence  receive 
within-grade  increases.  This  subpart 
should  be  read  together  with  these 
sections  of  law  and  Executive  order. 

S  531.402    Employaa  covsrag*. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  subpart  applies  to 
employees  who  occupy  permanent 
positions  classifled  and  paid  under  the 
General  Schedule  and  who  are  paid  at 
less  than  the  maximum  step  of  their 
grades. 

(b)  This  subpart  does  not  apply  to: 

(1)  Employees  who  are  covered  by  the 
Merit  Pay  System  established  under 
chapter  54  of  title  5.  United  States  Code: 

(2)  Members  of  the  Senior  Executive 
Service  established  under  subchapter  II 
of  chapter  31  of  title  5,  United  States 
Code; 

(3)  Individuals  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate;  and 

(4)  Employees  of  the  government  of 
the  District  of  Columbia. 

§531.403    Definitions. 

In  this  subpart: 

"Acceptable  level  of  competence" 
means  a  level  of  performance  identified 
by  an  employing  agency  at  which  the 
performance  by  an  employee  of  the 
duties  and  responsibilities  of  his  or  her 
assigned  position  is  fully  acceptable  (or 
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equivalent  terms  mch  as  fully 
satisfactory  or  fujly  successful  used  in 
the  agency's  performance  appraisal 
plan]  and.  in  addition  to  the  requirement 
of  S  531.404  of  thife  subpart,  warrants 
advancement  of  tne  employee's  rate  of 
basic  pay  to  the  next  higher  step  of  the 
grade  of  his  or  hei'  position.  An 
employee  whose  Current  perfornuince 
with  respect  to  aqy  critical  element  is 
unacceptable,  as  defined  in 
§  430.101(a)(3),  is  not  performing  at  an 
acceptable  level  qf  competence.  Further, 
absent  unusual  cih:um8tances,  an 
employee  whose  overall  performance 
during  the  waiting  period  is  at  the 
minimum  level  reouired  for  retention  in 
the  position  but  below  a  fully  acceptable 
level  is  not  perforfning  at  an  acceptable 
level  of  competence. 

"Agency"  means  an  agenc)'  defined  in 
section  5102  of  title  5,  United  States 
Code.  1 

"Callendar  wee^"  means  a  period  of 
any  seven  consecutive  calendar  days. 

"Critical  element"  has  the  meaning 
given  that  term  ini  §  430.202(e)  of  this 
chapter.  { 

"Employee"  mefans  an  employee  of  an 
agency  who  is  cohered  under 
§  531.402(a)  of  thi>  subpart. 

"Equivalent  inc^ase"  means  an 
increase  or  increaises  in  an  employee's 
rate  of  basic  pay  equal  to  or  greater  than 
the  amount  of  a  vyithin-grade  increase 
from  the  specific  itep  of  the  grade  of  the 
position  occupied:  by  the  employee 
before  the  increaae  to  the  next  step  of 
the  grade  of  that  oositioa 

"Permanent  position"  means  a 
position  filled  by  (in  employee  whose 
appointment  is  not  designated  as 
temporary  by  lawj  and  does  not  have  a 
defmite  time  Umittition  of  one  year  or 
less.  "Permanent  bosition"  includes  a 
position  to  which  lan  employee  is 
promoted  on  a  teihporary  ot  term  basis 
for  at  least  one  yaar. 

"Rate  of  basic  pay"  means  the  rate  of 
pay  fixed  by  law  or  administrative 
action  for  the  position  held  by  an 
employee  before  f  ny  deductions  and 
exclusive  of  addittonal  pay  of  any  kind. 

"Scheduled  tour  of  duty"  means  any 
work  schedule  established  for  an 
employee  in  accoHance  with  the  regular 
procedures  for  thf  establishment  of 

0.111  of  this  chapter, 
loyee  this  includes 
orkweek.  For  a  part- 
is any  regularly 
scheduled  work  of  less  than  40-hours 
during  the  adminfetrative  workweek. 

"Waiting  period"  means  the  minimum 
time  requirement  iof  creditable  service  to 
become  eligible  f(>r  consideration  for  a 
within-grade  increase. 

"Within-grade  increase"  means  a 
periodic  increase  in  an  employee's  rate 


workweeks  in  i 

For  a  full-time  ei 
the  basic  40-hour 
time  employee  th 


of  basic  pay  from  one  step  of  the  grade 
of  his  or  her  position  to  the  next  higher 
step  of  that  grade  in  accordance  with 
section  5335  of  title  5,  United  States 
Code,  and  this  subpart.  The  term 
"wUhin-grade  increase"  ia  synonymous 
with  the  term  "step-increase"  used  in 
section  5335  of  title  5,  United  States 
Code. 

{531.404    EntMwnent  to  wHMn-orwIe 


An  employee  paid  at  less  than  step  10 
of  the  grade  of  his  or  her  position  shall 
be  advanced  in  pay  to  the  next  higher 
step  of  that  grade  upon  meeting  the 
three  requirements  established  by  law: 

(a)  The  employee  must  have 
completed  the  required  waiting  period 
for  advancement  to  the  next  higher  step 
of  the  grade  of  his  or  her  position; 

(b)  "The  employee  must  not  have 
received  an  equivalent  increase  during 
the  waiting  period;  and 

(c)  The  employee's  performance  must 
be  at  an  acceptable  level  of  competence, 
as  determined  by  the  head  of  the  agency 
or  by  another  agency  official  to  whom 
this  authority  has  been  delegated. 

§531.405    Waiting  pertoda  for  wtttibvgrad* 
IncreaM. 

(a)  Length  of  waiting  period.  (1)  For  an 
employee  with  a  scheduled  tour  of  duty 
the  waiting  periods  fur  advancement  to 
the  following  steps  in  all  General 
Schedule  grades  are: 

(i)  Steps  2,  3,  and  4 — 52  calendar 
weeks  of  creditable  service: 

(ii)  Steps  5,  6  and  7—104  calendar 
weeks  of  creditable  service:  and 

(iii)  Steps  8,  9,  and  10—156  calendar 
weeks  of  creditable  service. 

(2)  For  an  employee  without  a 
scheduled  tour  of  duty,  the  waiting 
periods  for  advancement  to  the 
following  steps  in  all  General  Schedule 
grades  are: 

(i)  Steps  2.  3  and  4 — ^260  days  of 
creditable  service  in  a  pay  status  over  h 
period  of  not  less  than  52  calendar 
weeks; 

(ii)  Steps  5,  6  and  7 — 520  days  of 
creditable  service  in  a  pay  status  over  a 
period  of  not  less  than  104  calendar 
weeks:  and 

(iii)  Steps  8,  9,  and  10—780  days  of 
<:reditable  service  in  a  pay  status  over  a 
period  of  not  less  than  156  calendar 
weeks. 

(b)  Commencement  of  a  waiting 
period.  A  waiting  period  begins; 

(1)  On  the  first  appointment  as  an 
employee  of  the  Federal  Government, 
regardless  of  tenure; 

(2)  On  receiving  an  equivalent 
increase;  or 

(3)  After  a  period  of  nonpay  status  or 
a  break  in  service  (alone  or  in 


combination)  in  excess  of  52  calendar 
weeks,  unless  the  nonpay  status  or 
break  in  service  is  creditable  service 
under  t  531.406  of  this  subpart. 

(c)  A  waiting  period  is  not  interrupted 
by  non-workdays  intervening  Iwtween 
an  employee's  last  scheduled  workday 
in  one  position  and  his  or  her  first 
scheduled  workday  in  a  new  position. 


SS31.406 

(a)  CeneraL  Depending  on  the  specific 
provision  of  law  or  regulation,  service 
may  be  creditable  for  the  completion  of 
one  wraiting  period  or  for  the  completion 
of  successive  waiting  periods.  Paragraph 
(b)  of  this  section  identifies  service 
which  is  creditable  in  the  computation 
of  a  single  waiting  period.  Paragraph  (c) 
identifies  service  which  is  creditable  in 
the  computation  of  successive  waiting 
periods. 

(b)  Service  creditable  for  one  waiting 
period  (1)  Military  service  as  defined  in 
section  8331(13)  of  title  S.  United  States 
Code,  is  creditable  service  in  the 
compulation  of  a  waiting  period  when 
an  employee  is  reemployed  with  the 
Federal  Government  after  expiration  of 
the  restoration  or  reemployment  period 
granted  by  law.  Executive  order,  or 
regulation,  but  not  later  than  52  calendar 
weeks  after  separation  from  such 
service  or  hospitalization,  continuing 
thereafter  for  a  period  of  not  more  than 
one  year,  which  is  a  direct  result  of  such 
service. 

(2)  Time  in  a  nonpay  status  is 
creditable  service  in  the  compulation  of 
a  waiting  period  for  an  employee  with  a 
sch^uled  tour  of  duty  when  it  does  not 
exceed  an  aggregate  of: 

(i)  Two  workweeks  in  the  waiting 
period  for  steps  2,  3,  and  4; 

(ii)  Four  workweeks  in  the  waiting 
period  for  steps  5,  6,  and  7;  and 

(iii)  Six  workweeks  in  the  waiting 
period  for  steps  8, 9,  and  10. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  time  in  a  nonpay  status  in 
excess  of  the  allowable  amount  shall 
extend  a  waiting  period  by  the  excess 
amount. 

(c)  Service  creditable  for  successive 
within-grade  increases.  (1)  Otherwise 
creditable  service  during  a  leave  of 
absence  from  a  position  in  which  an 
employee  is  covered  by  this  subpart, 
whether  the  employee  is  on  leave 
without  pay  or  is  considered  to  be  on 
furlough,  is  creditable  service  in  the 
computation  of  waiting  periods  for 
successive  within-grade  increases  when: 

(i)  The  employee  is  engaged  in 
military  service  as  defined  in  section 
8331(13)  of  title  5,  United  States  Code 
and  returns  to  Federal  employment 
within  the  restoration  period  granted  by 
law,  Executive  order,  or  regulation; 
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(ii)  The  employee  is  receiving 
continuation  of  pay  or  infury 
compensation  under  subchapter  I  of 
chapter  81  of  title  5.  United  Slalos  Code: 

(iii)  The  employee  performs  service 
that  is  creditable  under  section 
8332(b)(5)  of  (7)  or  Utle  5.  llnitiid  States 
Code: 

(iv)  The  employee  is  tcmponirily 
employed  by  another  agency  in  a 
position  covered  by  this  8ti)>part:  or 

(v)  The  employee  is  dssigned  to  a 
State  or  local  government  or  institution 
of  higher  education  under  sections  3371- 
3376  of  Utle  S.  United  States  Code. 

(2)  The  period  from  the  dale  of  an 
employee's  separation  from  Federal 
service  with  a  restoration  or 
reemployment  right  granted  by  law. 
Executive  order,  or  regulation  to  the 
date  of  restoration  or  lecmployment 
with  the  Federal  Government  through 
the  exercise  of  that  right  is  creditable 
service  in  the  computation  of  waiting 
periods  for  successive  within-grade 
increases. 

(3)  The  period  during  which  a 
separated  employee  is  in  receipt  of 
injury  compensation  under  sul>chapter  I 
(if  chapter  81  of  title  5.  United  States 
Code,  as  a  result  of  an  injury  incurred 
by  the  employee  in  the  performance  of 
duty  is  creditable  serv-ice  in  the 
computation  of  waiting  periods  for 
successive  within-grade  increases  when 
the  employee  is  reemployed  with  the 
Federal  Government 

S  531.407    EqulvalantincrMs* 
dcterminattofw. 

(a)  Multiple  increases.  When  an 
employee  receives  more  than  one 
increase  In  his  or  her  rate  of  basic  pay 
during  a  waiting  period,  no  one  of  which 
is  an  equivalent  increase,  the  first  and 
subsequent  increases  during  the  wailing 
period  shall  be  added  together  until  they 
amount  to  an  equivalent  increase,  at 
which  time  the  employee  shall  be 
deemed  to  have  received  an  equivalent 
increase. 

(b)  Position  change.  When  an 
employee  changes  positions  without 
receiving  an  equivalent  increase,  or 
when  an  individual  not  covered  by  this 
subpart  moves  to  a  position  in  which  he 
or  she  is  covered  by  this  subpart  without 
receiving  an  equivalent  increase,  he  or 
she  shall  be  deemed  to  have  received 
his  or  hei  last  equivalent  increase — 

(1)  At  the  time  of  the  last  equivalent 
increase  in  the  prior  position:  or 

(2)  At  the  time  he  or  she  was  diH;mcd 
to  have  received  an  equivalent  incniase 
in  the  prior  position  under  paragraph  (a) 
of  this  section,  if  that  is  later. 

(c)  Increases  in  pay  not  cunsiilered 
equiialenl  increases.  An  increase  in  an 
i-mployee's  rate  of  basic  pay  shall  not  be 


considered  an  equivalent  increase  when 
it  results  from  the  following: 

(1)  A  statutory  pay  adjustment, 
including  an  adjustment  required  by 
section  5402(c)(3)  of  title  S.  United  Slates 
Code; 

(2)  The  periodic  adjustment  of  a  wage 
schedule  or  the  application  of  a  new  pay 
or  evaluation  plan  under  the  Federal 
Wage  System; 

(3)  The  establishment  of  higher 
minimum  rates  under  section  5303  of 
title  5.  United  States  Code,  or  an 
increase  in  such  rates: 

(4)  A  quality  step  increase  under 
section  5336  of  title  5,  United  Stales 
Code,  and  Subpart  E  of  this  part; 

(5)  A  temporary  or  term  promotion 
when  returned  to  the  permanent  grade 
and  step;  and 

(6)  An  increase  resulting  from 
placement  of  an  employee  in  a 
supervisory  or  managerial  position  who 
docs  not  satisfactorily  complete  a 
probationary  period  established  under 
section  3321(a)(2)  of  tide  5.  United 
States  Code,  and  is  returned  to  a 
position  at  the  same  grade  and  step  held 
by  the  employee  before  such  placement. 

§  S31.4M    Communication  of  parformanct 
raquiramaiita. 

(a)  The  head  of  the  agency  or  other 
designated  agency  ofTicial  shall 
determine  the  specific  requirements  for 
performance  at  an  acceptable  level  of 
competence. 

(b)  Employees  covered  by  an 
appraisal  system  established  under 
i  430.203  of  this  chapter  shall  be 
informed  of  the  specific  performance 
requirements  that  constitutes  an 
acceptable  level  of  competence  within 
the  time  frame  and  by  the  means  of 
communication  of  performance 
standards  established  under  S  430.203  of 
this  chapter. 

(c)  Employees  not  covered  by  an 
appraisal  system  established  under 
S  430.203  of  this  chapter  shall  be 
informed,  under  procedures  established 
by  the  head  of  the  agency,  of  the  speciHc 
requirements  for  performance  at  an 
acceptable  level  of  competence  within  a 
reasonable  time  after  initial 
appointment  or  permanent  change  in 
position. 

S  531.409    Acc«ptabie  leval  o(  compatance 
detarminations. 

(a)  Responsibility.  The  head  of  the 
agency  or  other  agency  official  to  whom 
such  authority  is  delegated  shall 
determine  which  employees  are 
performing  at  an  acceptable  level  of 
competence. 

(b)  Basis  for  determinalitm.  An 
acceptable  level  of  (x>mpel<;noe 
determination  shall  Im*  bastxi  on  an 


employee's  performance  at  the  duties 
and  responsibilities  of  his  or  her 
assigned  position  or  positions  during  the 
wailing  period  except  when: 

(1)  An  employee  has  not  been 
informed  of  the  specific  requirements  for 
performance  at  an  acceptable  level  of 
competence  at  least  30  days  before  the 
end  of  a  waiting  period:  or 

(2)  An  employee  is  reduced  in  grade 
because  of  unacceptable  performance  to 
a  position  in  which  he  or  she  is  or  will 
within  60  days  become  eligible  for 
consideration  for  a  within-grade 
increase. 

Under  these  circumstances,  the 
employee  shall  be  informed  that  his  or 
her  determination  is  postponed  and  of 
the  specific  requirements  for 
performance  at  an  acceptable  level  of 
competence.  The  determination  shall  be 
based  on  a  period  during  which  the 
employee  has  had  a  reasonable 
opportunity  (no  more  than  the  minimum 
period  designated  in  the  agency 
performance  appraisal  plan  or  90  days  if 
no  minimum  is  established)  to 
demonstrate  performance  at  an 
acceptable  level  of  competence. 

(c)  Documentation.  The  decision  to 
grant  or  withhold  a  within-grade 
increase  to  an  employee  must  be 
supported  by  the  employee's  most 
recent  appraisal  made  pursuant  to 

S  430.203  of  this  chapter,  [f  the  most 
recent  appraisal  does  not  support  the 
decision,  there  must  be  a  written 
statement  setting  forth  the  reasons  for 
granting  or  withholding  the  within-grade 
increase. 

(d)  Waiver  of  requirement  for 
determination.  An  employee  shaft 
receive  a  within-grade  increase  when  he 
or  she  has  been  in  a  duty  status  for  less 
than  60  days  during  the  Hnal  52  calendar 
weeks  of  the  waiting  period  because  of 
absences  that  are  creditable  service  in 
the  computation  of  a  waiting  period  or 
periods  under  i  531.406  of  this  subpart 
because  of  paid  leave,  or  because  the 
employee  received  8er\'ice  credit  under 
the  back  pay  provisions  of  Subpart  H  of 
Part  550  of  this  chapter.  In  such  a 
situation  there  shall  be  a  presumption 
that  the  employee  would  have 
performed  at  an  acceptable  levewl  of 
competence  during  the  waiting  period 
had  he  or  she  been  in  a  duty  status 
sufficient  time  for  a  determination  based 
on  performance. 

(e)  Notice  of  determination.  (1)  A  level 
of  competence  determination  shall  be 
communicated  to  an  employee  in  writing 
as  soon  as  possible  after  completioo  of 
the  waiting  period  or  other  period  upon 
which  it  was  based. 

(2|  When  the  head  of  an  agency  or  hip 
or  her  designee  determines  that  an 
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employee's  perfoi  mance  is  not  at  an 
acceptable  level  (if  competence,  the 
negative  determination  shall  be 
communicated  to  the  employee  in 
writing  and  shalld 

[i]  Set  forth  theireasons  for  the 
negative  determiiiation  and  the  respects 
in' which  the  employee  must  improve  his 
or  her  performance  in  order  to  be 
granted  a  within-frade  increase  under 
section  531.411(b|of  this  subpart; 

(ii)  Inform  the  Employee  of  his  or  her 
right  to  request  that  the  appropriately 
designated  agenc  r  oHicial  reconsider 
the  determinatior . 

§531.410    R«con4d«rattonofarMgat<v« 
dcttrmination. 

(a)  When  an  agency  head,  or  his  or 
her  designee,  issues  a  negative 
determination  th4  following  procedures 
are  established  ii^  accordance  with 
section  5335(c)  of  title  5,  United  States 
Code  for  reconsic^eration  of  the  negative 
determination:     : 

(1)  An  employee  or  an  employee's 
personal  representative  may  request 
reconsideration  of  a  negative 
determination  by  filing,  not  more  than  15 
days  after  receivi|ig  notice  of 
determination,  a  Written  response  to  the 
negative  determination  setting  forth  the 
reasons  the  agen()y  shall  reconsider  the 
determination;     j 

(2)  When  an  enlployee  files  a  request 
for  reconsideration,  the  agency  shall 
establish  an  employee  reconsideration 
file  which  shall  contain  all  pertinent 
documents  relatiiig  to  the  negative 
determination  and  the  request  for 
reconsideration,  including  copies  of  the 
following: 

(i)  the  written  negative  determination 
and  the  basis  therefore; 

(ii)  the  employae's  written  request  for 
reconsideration;  i 

(iii)  the  report  df  investigation  when 
an  investigation  i|  made; 

(iv)  the  written  summary  or  transcript 
of  any  personal  presentation  made;  and 


(v)  the  agency'! 


request  for  reconi  ideration. 


The  file  shall  not 
that  has  not  been 


contain  any  document 
made  available  to  the 


decision  on  the 


employee  or  his  or  her  personal 
representative  wi  th  an  opportunity  to 
submit  a  written  lixception  to  any 
summary  of  the  e  nployee's  personal 
presentation; 

(3)  An  employee  in  a  duty  status  shall 
be  granted  a  reassnable  amount  of 
u^icial  time  to  review  the  material 
relied  upon  to  su|iport  the  negative 
determination  an  i  to  prepare  a  response 
(0  the  determinat  on;  and 

(4)  The  agency  shall  provide  the 
(employee  with  a  >rompt  written  final 
decision. 


(b)  The  time  limit  to  request  a 
reconsideration  may  be  extended  when 
the  employee  shows  he  or  she  was  not 
notified  of  the  time  limit  and  was  not 
otherwise  aware  of  it,  or  that  the 
employee  was  prevented  by 
circumstances  beyond  his  or  her  control 
from  requesting  reconsideration  within 
the  time  limit. 

(c)  An  agency  may  disallow  as  an 
employee's  personal  representative  an 
individual  whose  activities  as  a 
representative  would  cause  a  conflict  of 
interest  of  position,  an  employee  whose 
release  from  his  or  her  official  duties 
and  responsibilities  would  give  rise  to 
unreasonable  costs  to  the  Government, 
or  an  employee  whose  priority  work 
assigimient  precludes  his  or  her  release 
from  official  duties  and  responsibilities. 
Section  7114  of  title  5,  United  States 
Code,  and  the  terms  of  any  applicable 
collective  bargaining  agreement  govern 
representation  for  employees  in  an 
exclusive  bargaining  unit    - 

(d)  When  a  negative  determination  is 
sustained  after  reconsideration,  an 
employee  shall  be  informed  in  writing  of 
the  reasons  for  the  decision  and  of  his  or 
her  right  to  appeal  the  decision  to  the 
Merit  Systems  Protection  Board. 
However,  for  an  employee  covered  by  a 
collective  bargaining  agreement  a 
reconsideration  decision  that  sustains  a 
negative  determination  is  only 
reviewable  in  accordance  with  the  terms 
of  the  agreement. 

§531.411    Withholding  a  wlthin-gratfa 


Continuing  evaluation  following 
withholding.  After  a  wifhin-grade 
increase  has  been  withheld,  an  agency 
may  grant  the  within-grade  increase  at 
any  time  after  it  determines  that  the 
employee  has  demonstrated  sustained 
performance  at  an  acceptable  level  of 
competence.  After  withholding  a  within- 
grade  increase,  the  agency,  at  a 
minimum,  shall  determine  whether  the 
employee's  performance  is  at  an 
acceptable  level  of  competence  after 
each  52  weeks  following  the  original  due 
date  for  the  within-grade  increase. 

§531.412    Effective  date  of  within-«rad« 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  within-grade 
increase  shall  be  effective  on  the  first 
day  of  the  first  pay  period  following 
completion  of  the  required  waiting 
period  and  in  compliance  vyith  the 
conditions  of  eligibility.  When,  due  to 
administrative  error,  oversight,  or  delay, 
a  positive  determination  is  made  after 
the  waiting  period  is  completed,  the 
effective  date  of  the  within-grade 


increase  shall  be  retroactive  to  the 
original  due  date. 

(b)  When  an  acceptable  level  of 
competence  is  achieved  at  some  time 
after  a  negative  determination,  the 
effective  date  is  the  first  day  of  the  first 
pay  period  after  the  acceptable 
determination  has  been  made. 

§  53M13  Reports  and  evaliMtion  of  wttNn- 
grade  tnersese  authority. 

(a)  Reports.  The  Office  of  Personnel 
Management  may  require  agencies  to 
maintain  records  and  report  on  the  use 
of  the  authority  to  grant  or  withhold 
within-grade  increases. 

(b)  Evaluation.  The  Office  of 
Personnel  Management  may  evaluate  an 
agency's  use  of  the  authority  to  grant  or 
withhold  within-grade  increases.  An 
agency  shall  take  any  corrective  action 
required  by  the  Office. 

Subpart  E— Quality  Step  IncreasM 

§530.501    Applicability. 

This  subpart  contains  regulations  of 
the  Office  of  Personnel  Management  to 
carry  out  section  5336  of  title  5,  United 
States  Code,  which  authorizes  the  head 
of  an  agency,  or  another  official  to 
whom  such  authority  is  delegated,  to 
grant  quality  step  increases,  and  to 
carry  out  section  403  of  Executive  Order 
11721.  as  amended  which  requires  the 
Office  to  issue  regulations  and  assist 
agencies  in  establishing  plans  for  the 
administration  of  this  section  of  law. 

§531.502    Definitions. 

"Agency"  means  an  agency  defined  in 
section  5102  of  title  5,  United  States 
Code. 

"Employee"  means  an  employee  of  an 
agency  who  is  covered  by  subpart  D  of 
this  part 

"Quality  step  increase"  means  an 
increase  in  an  employee's  rate  of  basic 
pay  from  one  step  of  the  grade  of  his  or 
her  position  to  the  next  higher  step  of 
the  grade  in  accordance  with  sectinn 
5336  of  title  5,  United  States  Code,  and 
this  subpart.  The  term  "quality  step 
increase"  is  synonymous  with  the  term 
"step  increase"  used  in  section  5336  of 
title  5,  United  States  Code. 


§531.503 
Increase. 


Purpose  of  quality  step 


The  purpose  of  the  authority  to  grant 
quality  step  increases  is  to  provide  an 
agency  with  the  flexibility  to  recognize 
sustained  high  quality  performance  at  a 
level  that  substantially  exceeds  an 
acceptable  level  of  competence  as 
defined  by  §  531.403  of  this  part  by 
authorizing  faster  that  normal  step 
increases. 
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SS31.504    Level  or  p«rfonnano»r«quir*d 
f or  quaMy  Map  biereaee. 

(a)  To  be  considered  for  a  quality  step 
increase,  an  employee  must: 

(1)  Perform  the  duties  and 
responsibilities  of  his  or  her  assigned 
position  at  a  level  that  substantially 
exceeds  an  acceptable  level  of 
competence  so  that,  when  viewed  as  a 
whole,  the  employee's  performance  is  at 
a  high  level  of  quality;  and 

(2)  Sustain  performance  at  that  level 
for  a  period  of  time  sufficient  to 
conclude  that  such  a  level  is 
characteristic  of  his  or  her  performance 
and  is  expected  to  continue  in  the  future. 

§531.50S    Justification  and  documentation 
for  quality  step  increase. 

The  decision  to  grant  a  quality  step 
increase  to  an  employee  must  be 
supported  by  the  employee's  most 
recent  appraisal  made  pursuant  to 
§  430.203  of  this  chapter  or.  when  the 
appraisal  is  more  than  60  days  old,  by  a 
supplemental  written  statement  setting 
forth  the  reasons  for  granting  the  quality 
step  increase.  This  documentation  shall 
be  filed  in  the  employee's  Official 
Personnel  Folder. 

§  531.506    Reatrictions  on  granting  quality 
step  increases. 

(a)  As  provided  by  5  U.S.C.  5336,  a 
quality  step  increase  may  not  be  granted 
to  an  employeee  who  has  received  a 
qualify  step  increase  within  the 
preceding  52  consecutive  calendar 
weeks. 

(b)  A  quality  step  increase  may  not  be 
granted  to  an  employee  unless,  at  the 
time  it  becomes  effective,  he  or  she  is 
expected  to  remain  for  at  least  60  days 
in  the  same  position  or  in  a  similar 
position  at  the  same  grade  level  in 
which  his  or  her  performance  can  be 
expected  to  continue  at  the  same  level 
of  effectiveness. 

(c)  While  overall  performance  must  be 
judged,  as  provided  in  S  531.504(a)(1)  of 
this  subpart,  a  quality  step  increase  may 
not  be  granted  to  an  employee  covered 
by  an  appraisal  system  established 
under  §  430.203  of  this  chapter  whose 
current  performance  with  respect  to  any 
critical  element  is  less  than  fully 
satisfactory. 

§  531.507    Effective  date  of  quality  step 
increase. 

A  quality  step  increase  shall  be 
effective  on  the  first  day  of  the  first  pay 
period  following  the  approval  date. 

§531.508    Agency  plans  for  granbng 
quality  step  increases. 

Each  agency  shall  establish  a  plan  for 
granting  quality  step  increases.  ITie  plan 
shall: 

(a)  Be  as  simple  as  practicable: 


(b)  Provide  for  delegation  of  authority 
to  grant  quality  step  increases  to  the 
lowest  practicable  level  of  management: 

(c)  Include  criteria  and  procedures  to 
provide  for  the  granting  of  quality  step 
increases  with  reasonable  consistency 
throughout  the  agency  and  with  fairness 
to  all  employees: 

(d)  Establish  a  method  by  which 
employees  in  the  agency  will  be 
informed  at  least  annually,  of  the 
number  of  quality  step  increases  granted 
in  the  agency  by  grade  level:  and 

(e)  Provide  for  appropriate  instruction, 
guidelines,  and  training  for  supervisors 
and  managers  on  the  use  of  the 
authority  to  recommend  or  grant  quahty 
step  increases. 

§531.509    Reports  and  evaluation  of 
quality  etep  Increase  autltortty. 

(a)  Reports.  The  Office  of  Personnel 
Management  shall  require  agencies  to 
maintain  records  and  reports  on  the  use 
of  the  authority  to  grant  quality  step 
increases,  in  accordance  with 
established  procedures. 

fb)  Evahiation.  The  Office  of 
Personnel  Management  may  evaluate  an 
agency's  use  of  the  authority  to  grant 
quality  step  increases.  The  agency  shall 
take  any  corrective  action  required  by 
the  Office. 

Subpart  F— Salary  Retention 
•        •        •        •        « 
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5  CFR  Part  550 

Pay  Administration  (GeneraO 

aqency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 


summary:  This  regulation  liberalizes 
and  simplifies  current  allotment 
regulations  to  allow  for  greater 
flexibility  and  discretion  at  the  agency 
level  in  determining  appropriate  types  of 
allotments  which  Federal  employees 
may  make  from  their  pay.  The 
regulations  more  closely  reflect  the 
original  intent  of  the  legislation 
governing  allotment  of  pay  by  civilian 
employees. 

EFFECTIVE  DATE:  These  regulations  are 
effective  on  February  9. 1981. 
FOR  FUfTTHER  INFORMATION  CONTACT 
Mary  Ann  Mercer,  202-632-4634. 
SUPPLEMENTARY  INFORMATION:  On  May 
13, 1980.  the  Office  of  Personnel 
Management  published  proposed  rules 
in  the  Federal  Register  (45  FR  3137»- 
31382)  with  a  request  for  comments  from 
interested  parties  before  publication  as 


final  regulations.  Twenty-two  formal 
responses  and  numerous  phone  calls 
from  agencies,  credit  union  assodationa, 
employee  organizations.  State  welfare 
and  insurance  organizations  were 
received,  eighteen  favorable  and 
supportive  of  the  liberalization  of 
allotment  procedures  and  four 
unfavorable. 

The  most  frequently  mentioned 
comment  concerned  allotments  for  child 
support.  Six  agencies  and  State  welfare 
organizations  recommended  that 
agencies  be  required  to  permit 
allotments  for  child  support  payments  if 
requested  by  the  employee.  Tlie  Social 
Services  Amendments  of  1974  (Pub.  L 
93-647).  provide,  among  other  things,  for 
prevention  or  remedy  of  neglect,  abuse, 
or  exploitation  of  children  and  adults 
unable  to  protect  their  own  interests,  or 
preserving,  rehabilitating  or  reuniting 
families  . . ."  to  this  end.  the  Child 
Support  Enforcement  Program  was 
established  by  Congress.  In  view  of  the 
above  two  legislative  actions,  we 
believe  that  there  is  sufficient  legal 
authority  to  warrant  that  alimony  and 
child  support  allotments  be  mandatory, 
rather  than  discretionary,  on  the  part  of 
the  agency,  where  an  employee 
voluntarily  requests  an  allotment  to  be 
made.  We  have,  accordingly,  included 
the  provision  in  the  section  of  the 
regulations  pertaining  to  mandatory 
allotments.  It  should  be  noted  that  this 
provision  pertains  only  to  voluntary 
alimony  and  child  support  payments. 
Court-ordered  payments  for  ciild 
support  are  covered  under  5  CFR  Part 
.581,  Processing  Garnishment  Orders  for 
Child  Support  and/or  Alimony. 

Two  comments  bom  credit  union 
associations  were  received  requesting 
that  OPM  clarify  its  regulations  to 
enable  an  allotment  to  a  credit  union  to 
be  directed  to  the  payments  of  loans,  life 
insurance  premium  payments,  family 
members'  savings  accounts,  etc.,  prior  to 
its  being  sent  to  a  share  account  OPM 
has  always  taken  the  position  that  die 
agency  is  not  responsible  for 
determining  the  disposition  of  the 
savings  once  an  allotment  has  been 
made.  Pub.  L  9t>-365,  approved  June  29. 
1968,  governs  allotmento  to  financial 
institutions,  and  implementing 
regulations  have  been  published  by  the 
Department  of  the  Treasury  at  31  CFR 
Part  209.  Since  the  suggested  procedure 
of  permitting  distribution  of  funds  prior 
to  deposit  in  a  share  account  is  not 
within  the  purview  of  OPM.  we  have 
taken  the  liberty  of  referring  the  letters 
received  in  this  regard  to  the 
Department  of  the  Treasury  for 
response. 

n 
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Two  suggestiorts  were  made 
requesting  that  retirees  be  permitted  to 
have  allotments  for  union  dues  withheld 
from  their  annuities.  Since  these 
regulations  pertain  to  current  employees 
and  not  to  annuitimts.  we  are  unable  to 
include  the  recommendation  in  the 
regulations. 

One  request  wa  s  received  suggesting 
that  the  agency  b<!  responsible  for 
terminating  dues  illotments  to  a  labor 
organization  when  the  allotter  is  placed 
in  a  supervisory  or  management  position 
excluded  from  th4  bargaining  unit.  OPM 
maintains  that  it  is  the  primary 
responsiblity  of  an  agency  to  cancel 
allotments  of  uniqn  dues  when  an 
employee  is  no  logger  in  the  bargaining 
unit,  but  that  it  is  Ihe  employee's  duty  to 
advise  the  agency  promptly  if  allotments 
are  being  improperly  withheld.  This 
view  is  supported!  by  Comptroller 
General  Decision  B-180095  dated 
September  8, 1980.  Any  disagreement  or 
improper  payment  of  dues  to  a  labor 
organization  shoiid  more  appropriately 
be  resolved  by  thf  employee  and  the 
organization  in  qt^estion.  Accordingly, 
the  suggestion  hai  not  been 
incorporated  in  the  regulations. 

One  written  anfl  one  oral  comment 
were  received  concerning  service  fees 
for  withholding  d$es  for  members  of 
Hssociations  of  management  ofTicials 
and/or  3uper\'isoifs.  Since  1964,  0PM 
regulations  have  aontaincd  a 
discretionary  fee-for-service  provision 
for  organizations  pf  management 
officials  and/or  supervisors.  This 
provision  has  beefi  deleted  in  the  new 
regulations  because  a  service  fee  may 
now  be  charged  aj  the  discretion  of  each 
agency  for  any  allotment  unless  there 
are  specific  instructions  in  law. 
Executive  order,  or  regulation  which 
provide  for  determination  or  waiver  of 
fees.  For  example!  Part  209.8  of  Title  31. 
CFR,  states  that  a  service  charge  for 
allotments  to  savtigs  institutions  shall 
be  collected  by  each  agency,  while 
section  7115  of  title  5,  U.S.C,  provides 
that  no  service  charge  shall  be  made  on 
allotments  to  labor  organizations.  Since 
a  discretionary  fefe-for-service  provision 
for  associations  oJF  supervisors  and/or 
management  offidials  was  previously 
contained  in  the  regulation  for  a  number 
of  years  with  no  t  pparent  Hnancial 
burden  to  the  associations,  and  in  view 
of  the  fact  that  thu  actual  cost  of  the 
service  is  the  maximum  amount  the 
iigency  may  charde,  we  do  not  foresee 
any  problems  cau  sed  by  the 
continuation  of  this  authority. 

One  written  coi  nment  was  received 
suggesting  that  ths  granting  of  a  request 
for  allotment  for  dues  to  an  association 
uf  management  o  Hcials  and  supervisors 


be  voluntary  on  the  part  of  the  agency 
rather  than  mandatory.  Dues 
withholding  privileges  for  associations 
of  managers  and/or  supervisors  were 
first  authorized  by  Executive  Order 
11491.  as  amended  on  October  29, 1969. 
Section  21(b)  of  this  Order  provided  that 
an  agency  "may"  deduct  the  dues  of 
such  an  association  horn  the  pay  of 
members  of  the  association  who  mako  a 
voluntary  allotment  for  this  purpose. 
Ftowever,  section  21(b)  was  revoked  in 
1975  by  Executive  Order  11838. 

The  reason  for  this  revocation  was 
explained  in  the  Federal  Labor  Relations 
Council  report  explaining  the 
amendments  made.  The  report  stated 
that  "the  implementation  of  agency 
systems  for  intramanagement 
communication  and  consultation  with 
supervisors  and  associations  of 
supervisors  had  reached  the  stage  where 
they  would  be  dealt  with  more 
appropriately"  outside  the  Executive 
order  system  through  agency  regulations 
and  the  Federal  Personnel  Manual.  The 
FLRC  report  further  stated  that  the  Civil 
Service  Commission  "should  and  will" 
continue  to  provide  in  its  regulations  for 
voluntary  allotments  for  the  dues  of 
associations  of  management  officials 
and  supervisors  in  order  to  assure  that 
the  deletion  of  21(b]  from  the  Order  will 
have  no  "detrimental  effect"  on 
members  of  such  associations.  Thus,  it 
seems  that  the  deletion  of  section  21(b) 
from  Executive  Order  11491  was  based 
on  an  assumption  that  the  former  CSC 
would  retain  a  provision  in  its 
regulations  for  the  withholding  of  dues 
for  these  manager/ supervisor 
associations. 

Our  original  intent  was  to  retain 
specific  references  to  only  those  types  of 
allotments  which  an  agency  is  required 
by  law  or  Executive  order  to  permit. 
However,  we  concluded  that  allotments 
for  dues  to  associations  of  managers 
and/or  supervisors  should  also  be 
mandatory  based  on  the  history  of  this 
provision.  Furthermore,  even  if  the 
history  of  this  provision  were  different, 
we  believe  that  in  OPM's  role  as  a 
management  agency  we  should  facilitate 
organizations  of  management  officials. 
Elimination  of  this  provision  could  also 
be  construed  as  lack  of  OPM  support  of 
participation  in  such  organizations. 
Accordingly,  no  change  has  been  made 
in  the  regulations. 

One  oral  and  one  written  comment 
were  received  questioning  the  necessity 
of  promulgating  revised  regulations.  It  is 
argued  that  existing  legal  and  regulatory 
requirements  provide  each  agency  with 
Ihe  authority  which  OPM  wants  to 
delegate.  While  it  is  true  that  the 
agencies  had  the  authority  to  permit 


allotments  not  inconsistent  with 
Subchapter  III,  Chapter  55.  title  5.  United 
States  Code,  existing  regulations  do  not 
offer  Federal  employees  the  variety  of 
allotments  which  will  be  offered  under 
new  regulations  in  view  of  the  previous 
regulatory  requirement  barring 
allotments  of  pay  for  any  purpose  not 
specifically  permitted  by  law  or 
Executive  order.  For  this  reason,  OPM 
believes  that  a  change  in  the  regulations 
is  appropriate. 

Several  questions  were  received 
concerning  forms  to  be  used  for 
allotments  for  which  no  applicable  form 
currently  exists.  OPM  is  in  the  process 
of  devising  a  multi-purpose  form  which 
may  be  used  for  making  allotments.  This 
form  will  be  provided  to  the  agencies; 
however,  it  may  not  be  available  for 
some  time.  In  the  interim,  a  letter  from 
the  employee  to  the  payroll  office  which 
contains  the  pertinent  information  and 
which  has  been  signed  by  the 
prospective  allottee  will  suffice. 

In  the  final  regulations,  we  have 
elaborated  on  the  authority  of  the 
agency  to  permit  up  to  two  allotments 
for  savings  under  Department  of 
Treasury  regulations  to  stress  that  OPM 
does  not  regulate  these  types  of  savings 
allotments.  The  head  of  the  agency 
carries  out  such  allotments  in 
accordance  with  the  regulations  of  the 
Department  of  the  Treasury  at  31  CFR 
Part  209,  with  the  exception  of  those 
employees  in  Alaska  and  Hawaii  and 
other  employees  outside  the  continental 
United  States,  who  will  continue  to  be 
covered  under  5  CFR  Part  550.  OPM 
continues  to  defer  to  the  Department  of 
the  Treasury's  authority  to  regulate 
allotments  for  savings  even  though  there 
is  a  limitation  of  two  allotments  for 
savings  permitted  imder  those 
regulations,  because  it  is  unclear  how 
regulating  additional  allotments  to 
savings  under  5  CFR  Part  550  would 
affect  employees  presently  making 
allotments  under  Title  31.  OPM's  action 
is  not  intended  to  be  a  permanent 
solution  to  the  problem,  but  is  necessary 
until  the  matter  is  studied  in  more  detail. 

Employees  assigned  to  duty  outside 
the  continental  United  States  have 
previously  been  covered  under  5  CFR 
Part  550  because  they  are  excluded  from 
coverage  under  31  CFR  Piirt  209.  We 
have  included  a  provision  making  it 
mandatory  for  an  agency  to  accept 
requests  for  allotments  for  savings  made 
by  these  employees  to  ensure  that  they 
do  not  lose  any  existing  rights  under  the 
new  regulations. 

In  addition  to  the  above  changes, 
OPM  has  added  two  paragraphs  to 
S  550.312  "General  Limitations"  to 
protect  the  agencies  firom  adverse 
consequences  resulting  from  disputes 
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which  may  arise  between  the  allottee 
and  the  allotter. 

A  number  of  questions  were  received 
concerning  procedural  matters,  such  as: 
the  order  of  precedent  for  allotments, 
allotments  for  items  such  as  subway 
passes  and  bus  furecards,  the  cost  of 
which  will  automatically  increase  each 
year,  years  with  27  pay  periods,  etc. 
Resolution  of  procedural  matters  such  as 
these  will  more  appropriately  be  left  to 
the  authority  of  the  agencies. 
Consequently,  we  have  made  no 
changes  to  the  regulations  to 
accommodate  them. 

In  addition  to  the  changes  discussed 
in  this  supplementary  information. 
several  minor  changes  have  been  made 
to  the  regulations  for  clarity. 

The  Omce  of  Personnel  Management 
will  supplement  the  regulations  with 
guidance  issued  through  the  Federal 
Personnel  Manual  System. 

OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
E.0. 12044. 

Office  of  Personnel  Management. 
Beverly  M  looes. 

Issuance  System  Manager. 

Accordingly,  the  OfTice  of  Personnel 
Management  is  amending  the  table  of 
contents  and  revising  Subpart  C  of  Part 
550  of  Title  5.  Code  of  Federal 
Regulations,  to  read  as  follows: 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

Subpart  C— ANotmentt  and  Assignments 
From  FMtorai  EmployMS 


Definitions 

Sec. 

550.301    Derinitions. 

General  Provisions 

550.311  Authority  of  agency. 

550.312  General  limitations. 

Labor  Organiution 

550.321  Authority. 

550.322  Savings  provision.     ' 

Association  of  Management  OfTicials  and/or 
Supervisors 

550.331     Scope. 

Combined  Federal  Campaign 

5.^.341    Scope. 

550.342    LJmltation  of  allotment. 

Income  Tax  Withholding 
5.V).351     Scope. 

Allotments  for  Savings 
5.V)..361     Scope. 
.Mimony  and/or  Child  Support 
550.371     Scope. 

Foreign  Affairs  Agency  Organizations 
9  550.381     Scope. 


Authority:  5  U.S.C.  5527.  E.0. 1C382.  3  CFR 
1959-1963  Comp..  p.  502. 

Subpart  C— Allotmenta  and 
AMlgnmenta  From  Fadaral  EmployaM 

Definitions 

S  550.301    Dcflnttlons. 
In  this  subpart: 

"Agency"  means  an  Executive  agency 
as  deflned  by  section  105  of  Title  5, 
United  States  Code. 

"Allotment"  means  a  recurring 
specified  deduction  for  a  legal  purpose 
from  pay  authorized  by  an  employee  to 
be  paid  to  an  allottee. 

"Allottee"  means  the  person  or 
institution  to  whom  an  allotment  is    . 
made  payable, 

"Allotter"  means  the  employee  from 
whose  pay  an  allotment  is  made. 

"Association  of  management  officials 
and/or  supervisors"  means  an 
association  composed  of  either 
management  officials  and/or 
supervisors  with  which  the  agency  has 
established  o^icial  relationships. 

"Combined  Federal  Campaign"  means 
an  organization  of  voluntary  health  and 
welfare  agencies  authorized  to  solicit 
charitable  contributions  in  a  local  area 
in  accordance  with  arrangements 
prescribed  by  the  Director  of  the  Office 
of  Personnel  Management  under 
Executive  Order  10927. 

"Continental  United  States"  means 
the  several  States  and  the  District  of 
Columbia,  but  excluding  Alaska  and 
Hawaii. 

"Dues"  means  the  regular  periodic 
amount  specified  by  an  allotter  to  be 
withheld  from  his  or  her  pay  which  is 
required  to  maintain  the  allotter  as  a 
member  in  good  standing  in  a  labor 
organization  or  association  of 
management  officials  and/or 
supervisors  or  other  organization. 

"Employee"  means  an  employee  of  an 
agency,  unless  otherwise  provided, 

"Foreign  affairs  agency"  mehna  ihe 
Department  of  State,  the  International 
Communications  Agency,  the  Agency 
for  International  Development  and  its 
successor  agency  or  agencies. 

"Labor  organization"  means  a  labor 
organization  as  deflned  by  section 
7103(a)(4)  of  Title  5.  United  States  Code, 
unless  specified  otherwise. 

"Pay"  means  the  net  pay  due  an 
employee  after  all  deductions 
authorized  by  law  (such  as  retirement  or 
social  security  deductions.  Federal 
withholding  tax,  and  others,  when 
applicable)  have  been  made. 

General  Provisions 

i  S50.3 1 1    Authority  of  agmey. 

(a)  An  agency  shall  permit  an 
employee  to  mal(e: 


(1)  An  allotment  for  dues  to  a  labor 
organization  under  section  7115  of  Title 
5.  United  States  Code: 

(2)  An  allotment  for  dues  to  an 
association  of  management  officials 
and/or  supervisors  under  S  550.331: 

(3)  An  allotment  for  charitable 
contributions  to  u  Combined  Federal 
Campaign  under  8t  550.341  and  550.342: 

(4)  An  allotment  for  income  tax 
withholding  under  S  550.351: 

(5)  Up  to  two  allotments  for  savings 
under  Department  of  Treasury 
regulations  as  codified  at  Part  209  of 
Title  31,  Code  of  Federal  Regulations: 

(0)  An  allotment  for  savings  for  an 
employee  assigned  to  a  post  of  duty 
outside  the  continental  United  States 
under  S  550.361; 

(7)  An  allotment  for  child  support 
and/or  alimony  payments  under 
i  550.371. 

(b)  In  addition  to  those  allotments 
provided  for  in  paragraph  (b)  of  this 
action,  an  agency  may  permit  an 
employee  to  make  an  allotment  for  any 
legal  purpose  deemed  appropriate  by 
the  head  of  the  agency, 

(c)  The  head  of  an  agency  may 
prescribe  such  additional  regulations 
governing  allotments  as  appropriate 
which  are  consistent  with  subchapter  III 
of  chapter  55  of  Title  5.  United  States 
Code,  and  this  subpart.  Discretionary 
allotments  under  this  subpart  may  be 
limited  in  number  as  determined 
appropriate  by  the  head  of  the  agency. 

S5S0J12    QwMral  Imttations. 

(a)  The  allotter  shall  speciflcally 
designate  the  allottee  and  the  amount  of 
the  allotment  in  writing  in  an  allotment 
authorization. 

(b)  The  total  amount  of  allotments 
may  not  exceed  the  pay  due  the  allotter 
for  a  particular  period. 

(c)  An  employee  shall  request  in 
writing  a  change  in  or  the  revocation  of 
an  allotment 

(d)  Allotters  shall  agree  that  the 
agency  shall  be  held  harmless  for  any 
authorized  allotment  disbursed  by  the 
agency  in  accordance  with  the 
employee's  request  for  an  allotment 
from  pay. 

(e)  Allotters  shall  agree  that  disputes 
regarding  any  authorized  allotment  shall 
be  a  matter  t>etween  the  allotter  and  the 
allottee. 

Labor  Organization' 

§SS0J21    Authority. 

Section  7115.  Title  5.  United  States 
Code,  authorizes  an  employee  to  make 
an  allotment  for  dues  to  a  labor 
organization  as  defined  in  subchapter  1 
of  chaiiter  71  of  Title  5.  United  States 
Code.  Such  an  allotment  shall  be 
effected  in  accordance  with  such  rules 
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and  regulations  ^s  may  be  prescribed  by 
the  Federal  Labor  Relations  Authority. 

i  550.322    Saving  iprovisiofi. 

An  agency  sha^l  permit  a  supervisor 
who  so  desires,  to  continue  an  allotment 
of  dues  to  a  labof  organization  as 
denned  by  section  2(e)  of  Executive 
Order  11491,  as  ajmended,  which  was 
permissible  whei)  the  supervisor  was 
excluded  from  a  formal  or  exclusive  unit 
by  reason  of  the  requirements  of  former 
section  24(d}  of  t^is  Order. 

Association  of  Management  Officials 
and /or  Supervisors 

§550.331    Scope.1 

An  agency  shajl  permit  an  employee 
to  make  an  allotrfeent  for  dues  to  an 
association  of  management  officials 
and/or  supervisors  when  the  employee 
is  a  supervisor  or  management  ofTicial. 
and  the  employee  is  a  member  of  an 
association  of  management  officials 
and/or  supervisoi  "s  with  which  the 
agency  has  agree]  in  writing  to  deduct 
allotments  for  the  payment  of  dues  to 
the  association. 

Combined  Feden  1  Campaign 

§550.341    Scopt. 

An  agency  sha|  permit  an  employee 
to  make  an  allotnient  for  charitable 
contributions  to  al  Combined  Federal 
Campaign.  Allotments  for  contributions 
to  the  Department  of  Defense  Overseas 
Combined  Feder^  Campaign  shall  be 
permitted  in  accohiance  with  a  special 
agreement  between  the  Office  of 
Personnel  Management  and  the 
Department  of  D^ense  which  may 
contain  any  necessary  exceptions  to 
these  regulations.] 

§550.342.    Limitation  of  allotment 

(a)  An  agency  shall  permit  an 
employee  to  mak^  an  allotment  for  a 
charitable  contribution  to  a  Combined 
Federal  Campaigi^  only  when  the 
employee  is  employed  in  an  area  in 
which  a  Combined  Federal  Campaign 
authorized  by  thejOffice  of  I^rsonnel 
Management  is  established. 

(b)  An  allotmertt  to  a  Combined 
Federal  Campaign  shall  be: 

(1)  For  a  term  of  1  year  beginning  with 
the  Tirst  pay  period  which  begins  in 
January  and  endiig  with  the  last  pay 
period  which  begl  ns  in  December,  and 

(2)  An  equal  an  ount  deducted  each 
pay  period.  Minimum  deductions  will  be 
established  by  ag-eement  between  OPM 
and  officials  of  th :  Combined  Federal 
Campaign. 

(c)  The  allotter  nay  not  change  the 
amount  deducted  each  pay  period 
during  the  term  ol  an  allotment  to  a 
Combined  Federal  Campaign.  The 


allotter  shall  be  informed  of  this 
restriction  before  the  allotment  is 
requested. 

(d)  The  allotter  may  voluntarily 
discontinue  the  allotment  at  any  time, 
but  a  discontinued  allotment  may  not  he 
reinstated. 

Income  Tax  Withholding 

§550.351    Scope. 

When  an  employee  has  a  legal 
obligation  to  pay,  but  the  agency  has  no 
legal  obligation  to  withhold,  State. 
District  of  Columbia,  or  local  income  or 
employmerrt  taxes,  an  agency  shall 
permit  an  employee  to  make  an 
allotment  for  payment  of  the  taxes. 

Allotments  For  Savings 

§550.361    Scope. 

An  agency  shall  permit  an  employee 
within  the  continental  United  States  to 
make  up  to  two  allotments  of  pay  to  a 
financial  organization  of  his/her  choice, 
for  credit  to  his/her  savings  account  as 
authorized  under  Department  of 
Treasury  regulations  codified  at  Part  209 
of  Title  31.  Code  of  Federal  Regulations. 
Additional  allotments  to  savings  for 
these  employees  will  not  be  permitted 
under  this  Part. 

An  employee  assigned  to  a  post  of 
duty  outside  the  continental  United 
States  who  is  not  covered  under 
Department  of  Treasury  regulations  at 
31  CFR  Part  209  shall  be  permitted  to 
make  allotments  of  pay  tu  a  fmancial 
organization  of  his/her  choice  for  credit 
to  his/her  savings  account. 

Alimony  and/or  Child  Support 

§550.371    Scope. 

An  agency  shall  permit  an  employee 
to  make  an  allotment  for  alimony  and/ 
or  child  support  when  he  or  she 
voluntarily  elects  to  do  so.  However, 
this  provision  does  not  apply  to 
garnishment  orders  issued  to  enforce 
child  support  and/or  alimony 
obligations  which  are  codified  at  Part 
561  of  this  title. 

Foreign  Affairs  Agency  Organizations 

§  550.3S1    Scope. 

If  an  agency  permits  an  employee  to 
make  an  allotment  for  dues  to  a  foreign 
affairs  agency  organization,  the  agency 
must  also  provide,  in  accordance  with 
Section  15  of  Executive  Order  11636: 

(a)  that  the  employee  be  allowed  to 
revoke  the  authorization  at  least  every 
six  months;  and 

(b)  that  the  allotment  terminates  when 
the  dues  withholding  agreement 
between  a  foreign  affairs  agency  and  the 


organization  is  terminated  or  ceases  to 
be  applicable  to  the  employee. 

(Fit  Doe.  n-M1  nM  l-«.«1:  M*  Mil 


MERIT  SYSTEMS  PROTECTION 
BOARD 

SCFR  Part  1203 

(PumIc  Cofnment  No.  i| 

Hearing  Procsduras  for  Original 
Jurisdiction  I 


AOINCY:  Merit  Systems  Protection 

Board. 

ACTION:  Interim  regulations. 

•ummary:  These  regulations  establish 
interim  procedures  for  the  Board's 
review  of  the  regulations  of  the  Office  of 
Personnel  Management  (OPMJ.  The 
Board  is  authorized  by  statute  to  review 
OPM  regulations,  and  to  order  Federal 
agencies  to  cease  compliance  with 
regulations  it  finds  invalid  or  to  cease 
implementing  them  in  an  invalid 
manner.  Additionally,  the  Board  seeks 
comments  on  these  regulations  with  the 
intent  to  issue  Hnal  r^ulations  at  a  later 
date. 

CFnECnVE  date:  January  9. 1961. 
Conunents  should  be  submitted  no  later 
than  February  13, 1981. 
AODRCSS:  Comments  shotdd  be 
submitted  in  writing  indicating  the 
above-referenced  public  comment 
number  to  the  OfBce  of  the  Secretary, 
Merit  Systems  Protection  Board.  Room 
220, 1717  H  Street,  N.W.,  Washington, 
D.C.  20419. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Deborah  M.  House,  Executive  Assistant 
to  the  Chairwoman  (202)  653-7111. 
SUPPLEMENTARY  WrOWMATION:  These 
regulations  are  published  pursuant  to 
the  statutory  authority  conferred  on  the 
Merit  Systems  Protection  Board  by  the 
Civil  Service  Reform  Act  of  1978, 
authorizing  the  Board  to  review  the 
regulations  of  OPM  on  their  face  and  as 
implemented  by  any  agency  to 
determine  whether  they  require  any 
Federal  employee  to  commit  a 
prohibited  personnel  practice.  This 
statutory  provision  further  authorizes 
the  Board  to  order  Federal  agencies  to 
cease  compliance  with  such  regulations 
or  to  cease  implementing  them  in  a 
certain  manner  if  a  finding  of  invalidity 
is  made  by  the  Board.  The  Board  is  also 
authorized  to  take  appropriate 
corrective  action  to  provide  relief  to 
parties  a^ected  by  the  implementation 
of  an  invalid  regulation  or  an  invalidly 
implemented  regulation  (5  U.S.C. 
1205(e)). 
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1203.14  Ser^ 
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The  statutory  authority  to  conduct 
such  a  review  became  effective  on 
January  11. 1979.  The  Board  has  already 
completed  one  such  review  in  the  case 
of  Wells,  et  al.  v.  Patricia  Roberta 
Harris,  et  al..  (Docket  No.  HQ12O500O17. 
Opinion  issued  December  17, 1979)  and 
has  several  others  under  consideration. 
Therefore,  the  Board  has  determined 
that  good  cause  has  been  established  for 
publishing  these  regulations  for 
immediate  effect  However,  because  of 
the  far-reaching  impact  of  diese 
regulations  upon  Federal  agencies  and 
their  employees,  the  Board  is  also 
requesting  comment  on  these  interim 
regulations  and  will  issue  final 
regulations  under  this  Part  after  all 
comments  have  been  received  and 
considered. 

Part  1203  is  added  to  read  as  follows: 

PART  1203-HEARINQ  PROCEDURES 
FOR  ORIGINAL  JURISDICTION  CASES 

Subpart  A— Review  of  the  Rules  and 
ReguMlona  of  Itw  Offleo  o(  Peraonnal 


uMIBfW 

Sec 

1203.1  Application. 

1203.2  DenniUoiu. 

ProceduiM  for  Review 

1203.11  Request  for  regulation  review. 

1203.12  Board  determination  on  the  request 
for  regulation  review. 

1203.13  Filings. 

1203.14  Service. 

1203.15  Review  of  regulations  on  the 
Board's  own  motion. 

1203.18    Proceedings. 

Order  of  the  Board 

1203.17  Final  order  of  the  Board. 

1203.18  Enforcement  of  order. 
Authority:  S  U.S.C  1205  (aK4),  (e)  and  (g). 

Subpart  A— Aavlaw  of  Rulet  and 
Regulations  of  the  Offico  of  Personnel 
ManagenMnt 

General 

S  1203.1    AppMcalion. 

(a)  General  This  Subpart  applies  to 
the  Board's  review  of  any  rule  or 
regulation  ("regulations")  issued  by  the 
O^ce  of  Personnel  Management  (OPM), 
on  its  face  or  as  implemented  by  any 
agency,  pursuant  to  the  Board's 
authority  under  5  U.S.C.  1205  (a)(4)  and 
(e). 

(b)  Application  of  Part  1201. 

(1)  Except  as  otherwise  provided, 
where  appropriate  the  Board  may.  on  its 
own  motion  or  that  of  a  party,  apply  the 
provisions  of  5  CFR  Part  1201,  Subpart  B, 
to  proceedings  under  this  Subpart. 

(2)  The  following  provisions  of  5  CFR 
Part  1201,  Subpart  B  are  specirically  not 


applicable  to  proceedings  under  this 
Subpart 

({)  Sections  1201.21-1201.26  PeUtions 
for  Review  of  Agency  Actions;  and 

(ii)  Sections  1201.111-1201.118  Final 
decisions. 

11203.2    DefWttona. 

(a)  Invalid  regulation.  A  regulation 
issued  by  OPM  which,  on  its  face,  would 
require  an  employee  to  commit  a 
prohibited  personnel  practice  if  that 
regulation  were  implemented  by  any 
agency. 

(b)  Invalidly  implemented  regulation. 
A  regulation  issued  by  OPM  which  is 
implemented  by  an  agency  in  sudi  a 
manner  that  it  has  required,  or  will 
require,  an  employee  to  commit  a 
prohibited  personnel  practice.  A 
regulation  which  is  vaUd  on  its  face  may 
be  invalidly  implemented. 

(c)  Merit  System  principles.  Those 
principles  set  forth  at  5  U.S.C  2301(b) 
(1H9). 

(d)  Pleadings.  Briefs,  motions, 
requests  for  regulation  review, 
responses  and  attachments. 

(e)  Prohibited  personnel  pmctices. 
Those  impermissible  actions  set  forth  at 
5  U.S.C  2302(b)  (1)-(11). 

(f)  Regulation  review.  The  procedure 
whereby  the  Board,  pursuant  to  S  U.S.C 
1205(e),  reviews  the  regulations  issued 
by  OPM  on  their  face  and/or  as 
implemented  for  the  purpose  of 
determining  whether  they  require  any 
employee  to  commit  a  prohibited 
personnel  practice.  No  r^pdation  shall 
be  reviewed  prior  to  its  effective  date. 

(g)  Request  for  regulation  review.  A 
request  for  the  Board  to  initiate  a 
regulation  review.  Requests  may  be 
submitted  by  an  interested  person  or 
upon  the  written  complaint  of  die 
Special  CktunseL  A  request  for 
regulation  review  by  an  interested 
person  may  be  denied  or  granted  at  the 
sole  discretion  of  the  BoanL  A  request 
for  regulation  review  by  the  Special 
Counsel  shall  be  granted. 

Procedures  for  Review 

11203.11    Requeet  for  regulation  review, 
(a)  Contents.  A  request  for  regulation 
review  shall  contain  the  following: 

(1)  The  name  and  address  of  the 
requestor  or  representative,  if  any. 

(2)  Identification  by  citation  of  the 
regulations  being  challenged; 

(3)  A  statement  (attaching  any 
relevant  documents)  setting  forUi  with 
particularity  the  reasons  why  the 
regulation  and/or  the  implementation  of 
the  regulation  has  required,  or  will 
require  the  commission  ot  a  prohibited 
personnel  practice  by  any  employee, 
including  specific  identification  of  the 
prohibited  personnel  practice  at  issue; 


(4)  In  the  event  diat  the  prohibited 
personnel  practice  complained  of  is  one 
prohibited  by  5  U.S.a  2302(b)(ll)  Uie 
following  additional  information  must 
be  supplied: 

(i)  Identification  of  the  law  or 
regulation  alleged  to  be  violated  and  the 
basis  of  that  violation; 

(ii)  Identification  of  the  merit 
principles  involved  and  an  explanation 
of  how  the  law  or  regulation  in  question 
implements  or  directly  concerns  that 
merit  system  principle(s); 

(5)  A  statement  of  the  action  the 
requestor  would  like  the  Board  to  take: 
and 

(0)  The  name,  address  and  signature 
of  the  requestor's  representative  (or  the 
requestor  if  there  is  no  representative). 

11203.12  Board  determination  on  tite 
rM|iMsi  for  rvguMiion  review. 

(a)  Order.  Mter  considering  the  initial 
request  for  regulation  review,  the  Board 
shall  issue  an  order  determining 
whether  the  request  shall  be  granted  or 
denied  in  whole  or  in  part  Requests  for 
regulation  review  submitted  by  the 
Special  Counsel  shall  be  granted 

(b)  Publication.  All  Board  orders 
granting  or  denying  a  request  for 
regulation  review  shall  be  published  in 
the  Federal  Reglstar.  Orders  which  grant 
the  review,  in  whole  or  in  part  shall  set 
forth  the  following: 

(1)  Identification  by  citation  of  the 
regulations  being  challenged' 

(2)  Where  appropriate,  identification 
of  the  agency  (agencies)  involved; 

(3)  A  statement  of  the  issues  to  be 
addressed; 

(4)  The  docket  number  assigned  to  the 
proceeding;  and 

(5)  Appropriate  directives  for  further 
adjudication,  including  the  time  period 
for  Ming  responses  in  support  of,  or  in 
opposition  to,  the  petition  for  review. 

11203.13  FHngs. 

(a)  Place  for  each  pleading  and 
number  of  filings.  Ail  pleadings  shall  be 
filed  with  the  Secretary  of  die  Merit 
Systems  Protection  Board.  1717  H  Strvel, 
N.W.,  Washington,  D.C  20419.  One 
original  and  three  copies  must  be  filed 
All  pleadings  shall  be  made  available  in 
the  Secretary's  Office  for  review  by  the 
public. 

(b)  Time  for  filing.  Under  this  Part, 
pleadings  ^all  be  filed  in  accordance' 
with  the  following: 

(1)  Request  for  regulation  review.  May 
be  filed  at  any  time  after  the  effective 
date  of  the  regidation. 

(2)  Responses  to  requests  for 
regulation  review.  A  response  in  support 
of  or  in  opposition  to  the  request  for 
review  shall  be  filed  within  the  time 
period  provided  in  the  Board's  order 
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published  in  th0  Federal  Register 
granting  the  rec^uest  for  regulation 
review  in  whol^  or  in  part 

(3)  Replies.  Aj  reply  may  be  filed  to  the 
responsets]  witlin  10  days  after  it  is 
filed.  The  reply  shall  address  only  those 
matters  raised  i|i  the  response  which 
were  not  addressed  in  the  original 
request.  1 

(4)  Motions.  Motions  may  be  filed  at 
any  time.  The  filing^ a  motion  shall  not 
delay  the  action  of  9I  Board  on  any 
matter  unless  itjso  orders.  Motions 
requesting  extei^sions  of  time  or 
continuances  mSy  be  tuled  on 
immediately  if  tjme  does  not  permit 
consideration  ol  the  views  of  the  other 
parties. 

(5)  Oppositions,  Oppositions  to 
motions  shall  b0  filed  within  five  days  of 
receipt  of  the  motion. 

(6)  Additional  pleadings.  May  be  filed 
unly  if  requested  by  the  Board  or  it 
provides  leave  tb  do  so.  Pleadings  Bled 
without  authorisation  shall  not  be 
considered.        { 

(c)  Method  arid  date  of  filing.  Filing 
may  be  made  eiiher  by  mail  addressed 
to  the  Office  of  ihe  Secretary  or  by 
personal  deliveiw  to  that  office.  The  date 
of  filing  shall  befdetermined  by  the  date 
of  mailing  indicated  on  the  certified 


mail.  If  the  filing 
mail,  the  date  o: 


absence  of  any  ( ividence  to  the  contrary. 


be  presumed  to 
prior  to  the  rece 


)e  the  date  Hve  days 
pt  of  the  mail  by  the 


is  made  by  regular 
filing  shall,  in  the 


Board.  If  the  filii  ig  is  by  personal 
delivery,  it  shall  be  considered  filed  on 
the  date  it  is  reoiived  in  the  Office  of 
the  Secretary. 

(d)  Extensions  of  time.  Requests  for 
extensions  of  tir  le  will  be  granted  only 
for  good  cause  shown. 

§1203.14    Serviot. 

(a)  Method.  S  srvice  shall  be  made  by 
the  parties  by  m  lil  or  by  personal 
delivery.  Servic*  by  mail  i« 
accomplished  b]  mailing  to  all  parties  or 
their  represental  ives,  at  the  last  known 
address,  a  copy  sf  the  pleading  and  a 
certificate  of  ser  ince.  Service  by 
personal  deliver  /  is  accomplished  by 
delivering  the  pleading  to  the  business 
office  or  home  of  the  person  to  whom  it 
is  addressed  an4  leaving  it  with  that 
person,  or  with  ^  responsible  person  at 
that  address.  Pr^of  of  service  in  the  form 
of  a  certificate  of  service  must  be 
submitted  to  thej  Board. 

(b)  Parties.  Tie  request  for  review  of 
regulations  shall  be  served  on  the 
Director  of  OPM  in  all  instances  and  the 
chief  executive  sfficer  of  the 
implementing  aoency  when  the 
implementation  pf  a  regulation  is  being 
challenged.  All  Sther  pleadings  shall  be 
served  on  the  p4rty  requesting  the 


regulation  review  and  any  other  parties 
as  designated  by  order  of  the  Board. 

S  1203.16    Review  of  regulations  on  the 
Board's  own  motion. 

Order  for  regulation  review.  The 
Board  may,  from  time  to  time,  initiate  a 
regulation  review  on  its  own  motion 
pursuant  to  5  U.S.C.  1205(e)(1)(A). 
Notice  of  this  review  will  be  published 
in  the  Federal  Register. 

91203.16    Proceedings. 

The  Board  has  substantial  discretion 
in  conducting  a  regulation  review  under 
this  Subpart  The  review  may  be 
undertaken  on  the  basis  of  the  pleadings 
alone  or  on  one  or  more  of  the  following: 

(a)  Submission  of  additional  written 
comments; 

(b)  Presentation  of  oral  argument; 

(c)  Evidentiary  hearing;  or 

(d)  Any  other  procedures  in 
accordance  with  law  and  as  deemed 
appropriate  by  the  Board. 

Order  of  the  Board 

S  1203.17    nnal  order  of  the  Board. 

[a]  Invalid  regulation.  In  the  event 
that  the  Board  determines  that  a 
regulation  is  invalid  on  its  face  in  whole 
or  in  part,  it  shall  require  any  agency  to 
cease  compliance  with  such  provision 
and  may  order  such  other  remedial 
action  as  necessary. 

(b)  Invalidly  implemented  regulation. 
In  the  event  that  the  Board  determines 
that  a  regulation  has  been  invalidly 
implemented  in  whole  or  in  part,  it  shall 
require  the  agency  (agencies)  to      , 
terminate  the  invalid  implementation. 

,(c)  Corrective  action.  The  Board  may 
order  such  corrective  action  as  is 
necessary  to  ensure  compliance  with  its 
order,  including  but  not  limited  to: 

(1)  The  implementation  of  the 
necessary  remedial  measures  to  reverse 
the  effets  of  any  prohibited  personnel 
practice; 

(2)  Cancellation  of  any  personnel 
action  related  to  the  prohibited 
personnel  practice; 

(3)  Award  of  back  pay  and  benefits; 

(4)  Award  of  attorney  fees; 

(5)  Rescission  of  any  action  related  to 
the  cancelled  personnel  action; 

(6)  Removal  of  any  reference,  record 
or  document  within  an  employee's 
personnel  folder  related  to  the 
prohibited  personnel  practice;  and 

(7)  Requiring  submission  by  the 
agency  of  a  verified  report  setting  forth 
its  compliance  with  the  order. 

§  1 203. 1 8    Enforcement  of  order. 

(a)  Petition.  Any  party  may  petition 
the  Board  for  enforcement  of  a  final 
order  issued  under  this  Subpart.  This 
petition  shall  be  filed  with  the  Office  of 


the  Secretary  of  the  Board,  and  shall  be 
served  upon  all  parties  to  the  original 
review.  The  petition  shall  specifically 
set  forth  the  reasons  why  the  petitioning 
party  believes  there  has  been  a  failure 
to  comply  with  the  order  of  the  Board. 

(b)  Compliance.  The  Board  shall  take 
all  necessary  action  to  ascertain 
whether  there  has  been  compliance  with 
the  final  decision  of  the  Board.  Where 
compliance  has  not  been  made,  the. 
Board  shall  undertake  such  actions  as 
are  necessary  to  obtain  compliance. 

(c)  Enforcement  Where  appropriate, 
the  Board  may  institute  enforcement 
procedures  as  set  forth  at  5  CFR 
1201.184. 

Dated:  January  5, 1981. 
Merit  Systems  I>rotection  Board. 
Ruth  T.  Prokop, 

Chairwoman. 

|PR  Doc  Bi-«M  Filed  !-•-«:  MS  tail 
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DEPARTMENT  OF  AQRICULTURE 

Office  of  the  Secretary 

7  CFR  Subtitle  A 

Voluntary  Agreementa  Under  Section 
708  of  ttie  Defenae  Production  Act  of 
1950,  aa  Amended 

Cross  Reference:  For  a  document  that 
promulgates  standards  and  procedures 
for  these  voluntary  agreements,  see  FR 
Doc  81-332,  appearing  under  Title  44  in 
the  Rules  and  Regulations  section  of  this 
Federal  Register.  This  document  has 
been  issued  by  the  Federal  Emergency 
Management  Agency  and  conctured  in 
by  the  Departments  of  Defense,  Interior, 
Agriculture,  Commerce,  and 
Transportation.  Refer  to  the  listing  for 
the  Federal  Emergency  Management 
Agency  in  the  table  of  contents  at  the 
front  of  this  issue  to  determine  the 
appropriate  page  number. 

MUJNQ  CODE  421»-23-«i 

Agricultural  Mariteting  Service 
7  CFR  Part  180 

Plant  Variety  Protection;  Umita  of 
Reciprocity 

agency:  Agricultural  Mariceting  Service, 

USDA. 

action:  Final  rule. 

summary:  The  Plant  Variety  Protection 
Office,  Livestock.  Poultry,  Grain,  and 
Seed  Division,  offers  statutory 
protection  for  17  years  to  developers  of 
new  varieties  of  plants  that  reproduce 
through  seeds  (sexually).  In  onler  for 
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foreign  nationals  to  apply  for  protection 
in  the  United  States,  reciprocity 
liinilutions  must  Hrst  be  determined 
consistent  with  the  plant  variety 
protection  laws  of  each  country,  and 
then  set  forth  in  the  regulations  after 
appropriate  rolemaking  proceedings. 
The  change  in  regulations  will  maintain 
protection  currently  afforded  to  foreign 
nationals,  however.  It  will  eliminate  the 
need  for  amending  the  regulations  to 
establish  reciprocity  limits  for  ouch 
interested  country  or  to  take  into 
account  changes  in  the  law  of  countries 
already  referred  to  In  the  regulation.  The 
change  will  also  make  it  easier  fur  U.S. 
nationals  to  obtain  protection  in  foreign 
countries. 

EFPECTIVC  date:  January  9. 1901 . 
FOR  FUIITHEII  INFORMATION  CONTACT. 
Bernard  M.  Leese.  Commissioner,  Plant 
Variety  Protection  Office.  Livestock. 
Poultry.  Grain,  and  Seed  Division.  AMS. 
National  Agricultural  Library  Building. 
Beltsville.  Maryland  20705.  (301)  344- 
2518.  The  Impact  Analysis  describing 
the  options  considered  in  developing  the 
proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  named 
individual. 

SUPPLEMENTARY  MFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044  and  has  been 
classified  "not  significant." 

July.  8, 1980.  notice  was  published  in 
the  Federal  Register  (45  FR  45914) 
inviting  written  comments  not  later  than 
August  7. 1980,  on  proposed 
amendments  of  J  180.5  of  the 
Regulations  and  Rules  of  Practice  (7 
CFR  180.5(a))  under  the  Plant  Variety 
Protection  Act  to  set  forth  the  limits  of 
reciprocity  in  order  that  all  foreign 
applicants  may  receive  protection  equal 
to  that  afforded  U.S.  nationals  in  their 
country  for  plant  variety  protection  on 
sexually  reproduced  plants  in  the  United 
States. 

The  previous  procedure  for 
establishing  reciprocity  required  an 
amendment  to  the  rules  of  practice  in 
$  180.5(a)  to  set  the  specific  limits  on 
protection  foneach  country  that 
indicated  that  a  foreign  national  was 
interested  in  applying  for  plant  variety 
protection  in  the  U.S.A.  This  procedure 
required  unnecessary  and  time- 
consuming  rulemaking  each  time  a  new 
coi/ntry  requested  reciprocity.  In 
addition,  for  countries  already  covered 
by  the  rules  of  practice,  amendment 
proceedings  were  required  to  take  into 
account  any  changes  in  the  laws  of  such 
countries  that  affect  the  limits  on 
reciprocity  previously  set  forth  in  the 


rules  of  practice.  Previous  rules  covered 
the  United  Kingdom.  Federal  Republic  of 
Germany.  Republic  of  South  Africa. 
Israel,  and  the  Netherlands.  Several 
other  countries  have  passed  or  have 
proposed  plant  variety  protection 
legislation  and  would  likely  have 
requested  reciprocity  agreements  in  the 
future,  which  would  have  required 
USDA  to  amend  the  reciprocity 
regulations  to  permit  applications  from 
the  requesting  nations  and  to  establish 
the  appropriate  limits.  Such 
amendments  required  a  thorough  review 
of  the  current  laws  of  each  foreign 
country  at  the  time  of  the  original 
request,  in  addition.  USDA  must  keep 
continuously  informed  of  changes  in 
foreign  plant  variety  protection  laws  so 
that  reciprocity  agreements  and  the 
regulations  could  be  changed  to 
maintain  the  limits  on  protection  for 
foreign  nations  equal  to  that  which  the 
foreign  countries  grant  U.S.  nationals. 

The  rule  modification  eliminates  the 
need  to  amend  the  regulations  to 
establish  or  update  the  reciprocity  limits 
each  time  a  foreign  national  seeks 
protection  by  establishing  a  general 
procedure  to  require  foreign  applicants 
to  furnish  a  copy  of  their  current 
national  law  and  an  English  translation. 
Based  on  a  review  of  these  materials, 
the  eligibility  of  the  applicant  and  the 
limits  on  the  protection  to  be  granted 
will  be  determined  so  as  to  give  the 
foreign  applicant  the  amount  of  the 
protection  that  is  afforded  a  U.S. 
national  in  that  foreign  country. 
However,  the  regulation  does  not  affect 
the  rights  of  any  foreign  national  whose 
application  has  been  accepted  in 
accordance  with  {  180.5(a).  since  the 
reciprocity  limits  on  any  pending 
applications  already  have  been 
established  at  the  time  of  filing  of  the 
applications  based  on  the  previous 
regulations. 

Comments  were  received  from  five 
persons,  all  members  of  the  Plant 
Variety  Protection  Board.  The  comments 
received  did  not  suggest  alternative 
solutions  and  all  were  in  favor  of 
adopting  the  proposed  amendments. 

After  consideration  of  all  relevant 
matters  presented,  including  the 
proposal  in  the  notice,  the  proposal, 
with  no  substantive  change  from  the 
proposed  rule,  is  adopted  as  follows: 

Section  180.3(a)  is  removed  including 
subparagraph  (1)  through  (4)  and 
replaced  with  new  language.  As  revised, 
paragraph  (a)  reads  as  follows: 

§  18.5    General  Requirements. 

(a)  Protection  under  this  Act  shall  be 
hmited  to  nationals  of  the  United  States 
except  where  this  limitation  would 


violate  a  treaty,  and  except  that 
nationals  of  a  foreign  State: 

(1)  Shall  be  entitled  to  only  so  mudi  of 
the  protection  afforded  under  this  Act  as 
is  afforded  by  said  foreign  State  to 
nationals  of  the  United  States  for  the 
same  genus  and  species  under  the  laws 
of  said  foreign  State  in  effect  at  the  time 
that  the  application  for  protection  under 
this  Act  is  filed. 

(2)  Shall,  at  the  time  of  filing  an 
application  for  plant  variety  protection 
in  the  United  States,  furnish  the  Plant 
Variety  Protection  Office,  for  use  in 
determining  the  extent  of  protection  to 
be  provided  in  accordance  with 
subparagraph  (a)(l]  above,  with  a  copy 
of  the  current  plant  variety  protection 
laws,  and  the  regulations,  thereunder, 
for  the  country  of  which  the  applicant  is 
a  national  and  an  accurate  English 
translation  of  such  laws  and  regulations. 

(7  U.S.C.  2326  and  2403:  B4  Stat.  1S42  and 
1547.  section  8  and  43) 

Done  at  Washington.  D.C  on  December  30. 
1980. 

WUUamT.Msnley. 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Hoc  11-828  PUed  l-«-81;  8:4S  am| 
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Food  and  Nutrftion  Sarviot 

7  CFR  Parts  210. 2)S.  220.  no,  and '235 

Eadusion  of  Job  Corp  Cantars 

AOENCr.  Food  and  Nutrition  Service. 
USDA. 

ACnON:  Emergency  final  Tule. 

SUMMARY:  These  final  regulations 
amend  Parts  210.  215.  220.  230  and  235. 
to  excbde  Job  Corps  centers  funded  by 
the  Department  of  Labor  from 
participation  in  the  School  Nutrition 
Programs.  This  emergency  final  rule 
implements  the  mandate  of  Public  Law 
96-499  and  will  save  $15.2  million  yearly 
in  Child  Nutrition  Program  Funds. 
EFFECTIVE  DATE:  January  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  C  Comett  Chief.  Policy  and 
Program  Development  Branch.  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250.  (202)  «47-fl065.  The  Impact 
Analysis  Statement  is  available  on 
request  from  the  above  named 
individual. 

SUPPLEMamWIY  INFORMATION: 

Administrative  Pnxxdures 

lliis  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
the  Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
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has  been  classified  as  "not  signincant". 
Robert  Greenst^n.  Administrator  of  the 
Food  and  Nutrition  Service  has 
determined  thatian  emergency  situation 
exists  which  warrants  publication 
without  opportunity  for  a  public 
comment  period!  on  this  final  action 
because  the  provisions  of  this  rule  are 
mandated  by  Puplic  Law  96-499  and  are 
thus  nondiscretidnary.  Solicitation  of 
public  comment!  is  unnecessary. 
Further,  the  chaiige  made  by  the 
provisions  of  thip  rule  is  effective 
January  1, 1981.  bood  cause  therefore, 
exists  both  for  dispensing  with  the 
solicitation  of  public  comments  and  for 


making  this  rule 


effective  earlier  than  30 


days  after  public  ation. 
Background 

Public  Law  94  -105,  enacted  on 
October  7, 1975.  expanded  the  definition 
of  "school"  in  aii  effort  to  increase  the 
number  of  child^n  reached  by  the 
benefits  of  the  st:hool  nutrition 
programs.  The  d^fmition  of  "school"  in 
section  12(d)(6)  ^f  the  National  School 
Lunch  Act  and  section  15(c)  of  the  Child 
Nutrition  Act  of  ^966  was  expanded  by 
Public  I.aw  94-1 1)5  to  include  "any 
public  or  licensed  nonprofit  private 
residential  child!  care  institution 
(including,  but  not  limited  to, 
orphanages  and  homes  for  the  mentally 
retarded)".  Though  the  legislative 
history  of  the  provision  does  not 
indicate  that  Co(igress  speciflcally 
addressed  whether  Job  Corps  centers 
should  be  included  under  this  expanded 
deHnition  of  "sc^iool",  the  broad 
language  of  the  amendment  indicates 
that  Congress  intended  to  include  all 
institutions  in  which  children  are  cared 
for  on  a  residenflial  basis.  On  May  4, 
1976,  Hnal  regulations  to  redeHne 
"school"  to  include  residential  child 
care  institutions  as  required  by  Public 
Law  94-105  wert  published  in  the 
Federal  Register  at  41  FR  18426.  Under 
this  regulation,  Only  those  Job  Corps 
centers  which  miet  the  basic  eligibility 
requirements  and  which  offered  a 
residential  child:  care  program  could 
participate:  and  only  those  meals  served 
by  participatingjob  Corps  centers  to 
children  under  2^  years  of  age  who  were 
enrolled  on  a  residential  basis  were 
eligible  for  progfam  reimbursement. 
Prior  to  IHiblic  liw  94-105,  Job  Corps 
centers  receivea  food  service  funds  from 
the  Department  pf  Labor. 

Public  Law  96|-499,  the  "Omnibus 
Reconciliation  /yc\  of  1980",  enacted  on 
December  5, 1960,  amended  section 
12(d)(6]  of  the  National  School  Lunch 
Act  and  Section  15(c)  of  the  Child 
Nutrition  Act  to  require  that  "  'school' 
means  (A)  any  [  ublic  or  nonprofit 
private  resident  al  child  care  institution 


(including,  but  not  limited  to), 
orphanages  and  homes  for  the  mcintally 
retarded,  but  excluding  Job  Corps 
centers  funded  by  the  Department  of 
Labor". 

In  response  to  the  mandate  of  Public 
Law  96-499,  Job  Corps  centers  beginning 
January  1, 1981  will  not  be  eligible  for 
school  nutrition  program  funds.  It  is 
estimated  that  the  passage  of  Public 
Law  96-499,  will  save  $15.2  million  in 
budget  authority  under  the  Programs. 
Therefore,  these  final  regulations  amend 
all  School  Nutrition  Program  regulations 
to  exclude  Job  Corp  centers  funded  by 
the  Department  of  Labor  from 
participation  in  the  Child  Nutrition 
Programs.  The  Department  is  issuing 
this  rulemaking  as  a  flnal  rule  because  it 
is  nondiscretionary  and  mandated  by 
Public  Law  96-499. 

PART  210-NATK)NAL  SCHOOL 
LUNCH  PROGRAM 

Accordingly,  Part  210,  National  School 
Li'ich  Program,  is  amended  as  follows: 
In  S  210.2,  paragraph  (o)(2)  is  revised  to 
read  as  follows: 

9210.2    DtfMtioiw. 

(o)  *  *  • 

(2)  with  the  exception  of  residential 
summer  camps  which  participate 
in  Summer  Food  Service  Program 
for  Children.  Job  Corps  centers 
funded  by  the  Department  of  Labor  and 
private  foster  homes,  any  public  or 
nonprofit  private  child  care  institution, 
or  distinct  part  of  such  institution,  which 
(i)  maintains  children  in  residence,  (ii) 
operates  principally  for  the  care  of 
children,  and  (iii)  if  private,  is  licensed 
to  provide  residential  child  care  services 
under  the  appropriate  licensing  code  by 
the  State  or  a  subordinate  level  of 
government.  The  term  "child  care 
institutions"  includes,  but  is  not  limited 
to:  homes  for  the  mentally  retarded,  the 
emotionally  disturbed,  the  physically 
handicapped,  and  unmarried  mothers 
and  their  infants;  group  homes;  halfway 
houses;  orphanages;  temporary  shelters 
for  abused  children  and  for  runaway 
children,  long-term  care  facilities  for 
chronically  ill  children;  and  juvenile 
detention  centers. 


PART  2 IS—SPECIAL  MILK  PROGRAM 

Accordingly,  Part  215 — Special  Milk 
Program  is  amended  as  follows:  in 
S  215.2,  paragraph  (v)(2)  is  revised  to  * 
read  as  follows: 

§  21S.2    Definftions. 

•         «         *         *         * 

(V)  »   •   • 

(2)  with  the  exception  of  residential 
summer  camps  which  participate 


in  the  Summer  Food  Service  Program 
for  Children,  Job  Corps  centers 
funded  by  the  Department  of  Labor  and 
private  foster  homes,  any  public  or 
nonprofit  private  child  care  institution, 
or  distinct  part  of  such  institution,  which 
(i)  maintains  children  in  residence,  (ii) 
operates  principally  for  the  care  of 
children,  and  (iii)  if  private,  is  licensed 
to  provide  residential  child  care  services 
under  the  appropriate  licensing  code  by 
the  State  or  a  subordinate  level  of 
government.  The  term  "child  care 
institutions"  includes,  but  is  not  limited 
to:  homes  for  the  mentally  retarded,  the 
emotionally  disturbed,  the  physically 
handicapped,  and  unmarried  mothers 
and  their  infants;  group  homes:  halfway 
houses:  orphanages:  temporary  shelters 
for  abused  children  and  for  runaway 
children,  long-term  care  facilities  for 
chronically  ill  children;  and  juvenile 
detention  centers. 


PART  220— SCHOOL  BREAKFAST 
PROGRAM 

Accordingly.  Part  220— School 
Breakfast  Program  is  amended  as 
follows:  in  {  220.2.  paragraph  (c)(2)  is 
revised  to  read  as  follows: 


§220.2    DefMtiona. 


(c) 


(2J  with  the  exception  of  residential 
summer  camps  which  participate 
in  the  Summer  Food  Service  Program 
for  Children,  Job  Corps  centers 
funded  by  the  Department  of  Labor  and 
private  foster  homes,  any  public  or 
nonprofit  private  child  care  institution, 
or  distinct  part  of  such  institution,  which 
(i)  maintains  children  in  residence,  (ii) 
operates  principally  for  the  care  of 
children,^  and  (iii)  if  private,  is  licensed 
to  provide  residential  child  care  services 
under  the  appropriate  licensing  code  by 
the  State  or  a  subordinate  level  of 
government.  The  term  "child  care 
institutions"  includes,  but  is  not  limited 
to:  homes  for  the  mentally  retarded,  the 
emotionally  disturbed,  the  physically 
handicapped,  and  unmarried  mothers 
and  their  infants;  group  homes;  halfway 
houses;  orphanages;  temporary  shelters 
for  abused  children  and  for  runaway 
children,  long-term  care  facilities  for 
chronically  ill  children;  and  juvenile 
detention  centers. 


PART  230-FOOD  SERVICE 
EQUIPMENT  ASSISTANCE  PROGRAM 

Accordingly,  Part  230 — Food  Serv  ice 
Equipment  Assistance  Program  is 
amended  as  follows:  in  §  230.2.   . 
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paragraph  (aa)(2)  is  revised  to  read  as 
follows: 

9230.2    Oaflnraofw. 


'  (as)  •  *  • 

(2)  with  the  exception  of  residential 
summer  camps  which  participate 
in  the  Summer  Food  Service  Pro{;ram 
for  Children,  Job  Corps  centers 
funded  by  the  Department  of  L.Hbor  and 
private  foster  homes,  any  public  or 
nonprofit  private  child  care  institution, 
or  distinct  part  of  such  institution,  which 
(i)  maintains  children  in  residence,  (ii) 
operates  principally  for  the  care  of 
children,  and  (iii)  if  private,  is  licensed 
to  proNide  residential  child  care  services 
under  the  appropriate  liccmsfnfi  code  by 
the  Slate  or  a  subordinate  level  of 
government.  Tlie  term  "child  care 
institutions"  includes,  but  is  not  limited 
to:  homes  for  the  mentally  retarded,  the 
emotionally  disturbed,  the  physically 
handicapped,  and  unmarried  mothers 
and  their  infants;  group  homes:  halfway 
houses:  orphanages:  temporary  shelters 
for  abused  children  and  for  runaway 
children,  long-term  care  facilities  for 
chronically  ill  children:  and  juvenile 
detention  centers. 


PART  235— STATE  ADMINISTRATIVE 
EXPENSE  FUNDS 

Accordingly,  Part  235 — State 
Administrative  Expense  Funds  is 
amended  as  follows:  in  {  235.2, 
paragraph  (o)(2)  is  revised  to  read  as 
follows: 

S  236.2    DaflnWoiw. 

*        •        •        •        • 

(o)  •  *  • 

(2)  with  the  exception  of  residential 
summer  camps  which  participate 
in  the  Summer  Food  Service  I^rogram 
for  Children.  Job  Corps  centers 
funded  by  the  Department  of  Labor  and 
private  foster  homes,  any  public  or 
nonprofit  private  child  care  institution, 
or  distinct  part  of  such  institution,  which 
(i)  maintains  children  in  residence,  (ii) 
operates  principally  for  the  care  of 
children,  and  (iii)  if  private,  is  licensed 
to  provide  residential  child  care  services 
under  the  appropriate  licensing  code  by 
the  State  or  a  subordinate  level  of 
government.  The  term  "child  care 
institutions'*  includes,  but  is  not  limited 
to:  homes  for  the  mentally  retarded,  the 
emotionally  disturbed,  the  physically 
hiindicapped,  and  unmarried  mothers 
and  their  infants;  group  homes;  halfway 
hou.ses;  orphanages;  temporarj'  shelters 
for  abused  children  and  for  runaway 
children,  long-term  care  facilities  for 
chronically  ill  children;  and  juvenile 
detention  centers. 


(Cnlalufcup  of  Federul  Dumcslic  AHiHtance 
Numbers  10.555. 10.556. 10.553. 10.554) 
(Sccliun  205.  Public  Law  90-199.  "The 
OtnnilHis  Reconciliation  Act  of  1980".  94  Stat. 
2599) 

Ddlttd:  December  31. 1900. 
Carol  Tucksr  Focmiud. 

Assistant  Sfrcmtary  for  FottJand  Consumer 
Si!r\-iix!S. 
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MtXINO  CODE  «4tftO»-M 


7  cm  Part  2S0 

(AdmLI) 

Food  Distrltnition  Program 

AOENCv:  Food  and  Nutrition  Ser\'ice. 
USDA. 

ACTKMi:  Emergency  final  rule. 

•UHaMAKY:  This  rule  amends  the 
regulations  governing  the  Food 
Distribution  Program  to:  (1)  Update  the 
quoted  provisions  of  the  National  School 
Lunch  Act,  as  amended  by  the  Omnibus 
Reconciliation  Act  of  1980  (Pub.  L  9&- 
499).  (2)  reduce  the  national  average 
value  of  donated  foods  or  cash  in  lieu  of 
foods  which  the  Secretary  is  required  to 
make  available  to  States  for  distribution 
to  schools  and  institutions  conducting 
non-profit  food  service  programs  under 
the  National  School  Lunch  Act  and  (3] 
specify  that  schools  which  participate  in 
the  School  Breakfast  Program  will  not 
receive  donated-food  assistance  based 
on  the  number  of  breakfasts  served 
under  that  program.  These  changes 
implement  the  Omnibus  Reconciliation 
Act. 

EFFECTIVE  DATE:  Effective  January'  1. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cwena  Kay  Tibbits.  CSiief,  Program 
Monitoring  and  Policy  Development 
Branch,  Food  Distribution  Division. 
Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250.  (202)  447-8386. 

The  Impact  Analysis  Statement  is 
available  upon  request  from  the  above 
named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  Procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  not  significant. 
Robert  Greenstein.  Administrator  of  the 
Food  and  Nutrition  Service,  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication 
without  opportunity  for  a  public 
comment  period  on  this  final  action 
because  the  provisions  of  this  rule  are 
mandated  by  Pub.  L  96-499  and  are  thus 


nondiscretionary.  Solicitation  of  public 
comments  is  unnecessary'.  Further,  the 
changes  made  by  the  provisions  of  this 
rule  are  effective  January  1. 1981.  Good 
cause  therefore  exists  both  for 
dispensing  with  the  solicitation  of  public 
comments  and  for  making  this  rule 
effective  earlier  than  30  days  aftet 
publicatioa 

Section  6  of  the  National  School 
Lunch  Act  as  amended,  requires  the 
Secretary  of  Agriculture  to  make 
available  to  States  for  distribufion  to 
schools  conducting  nonprofit  lunch 
programs  under  that  Act.  a  national 
average  value  of  donated  foods,  or — 
where  applicable— cash  in  lieu  thereof, 
of  not  less  than  10  cents  for  each  lunch 
served.  This  amount  is  subject  to 
adjustment  each  school  year  to  reflect 
changes  in  the  Price  index  for  Food 
Used  in  Schools  and  Institutions,  which 
is  computed  using  five  major  food 
components  in  the  Bureau  of  Labor 
Statistics'  Producer  Price  Index  (cereal 
and  bakery  products,  meat  poultry,  and 
fish,  dairy  products,  processed  fruits  and 
vegetables,  and  fats  and  oils).  Section 
202(a)  of  Pub.  L  96-499,  enacted 
December  5. 1980,  provides  that  for  the 
fiscal  year  ending  September  30, 1981. 
the  mandated  level  of  commodity 
assistance  under  section  6(e)  of  the  Act 
shall  be  reduced  by  2  cents  after  the 
required  adjustment  per  Index  change* 
has  been  made.  However,  owing  to  late 
enactment  of  Pub.  L  96-499.  this 
amendment  provides  that  the  reduction 
shall  become  effective  on  January  1, 
1961.  This  is  consistent  with 
congressional  action  on  the  conference 
report  to  the  Agriculture,  Rural 
Development  and  Other  Related 
Agencies  Appropriations,  fiscal  year 
1981.  This  report  provides  for  a 
rescission  of  $285  million  in  funds 
appropriated  for  Child  Nutrition 
Programs  for  fiscal  year  1981.  The  S285 
million  rescission  is  based  on  January  1. 
198|  implementation  date  for  all 
provisions  of  the  omnibus  Reconciliation 
Act  of  1980  that  alter  commodity  or  cash 
reimbursement  rates  in  Child  Nutrition 
Programs. 

In  a  further  action,  section  202(b)  of 
Pub.  L  96-499  amended  section  6  of  the 
National  School  Lunch  Act  to  add  a  new 
subsection  (f)  which  prohibits  the 
Secretary  fh>m  offering,  beginning  with 
the  school  year  ending  June  30. 1981. 
commodity  assistance  based  upon  the 
number  of  breakfasts  served  to  children 
under  section  4  of  the  Child  Nutrition 
Act  of  1966.  This  provision  eliminates 
any  legislative  commodity  entitlement 
for  School  Breakfast  Programs.  It  does 
not  eliminate  the  authority  given  the 
Secretary  under  section  8  ofihe  Child 
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Nutrition  Act  of  ^966  to  donate  foods 
acquired  under  price-support  and 
surplus-removal  BcUvities  for  use  in 
breakfast  prograi  ns.  Further, 
commodities  ear  led  under  the  National 
School  Lunch  Pr^am  (NSLP)  do  not 
have  to  be  restricted  to  usage  in  the 
NSLP  as  long  as  they  are  utilized  within 
a  school  food  authority's  nonprofit  food 
service. 

In  another  actipn,  section  202(c)  of 
Pub.  L  96-499  aiiended  section  14(a)  of 
the  National  School  Lunch  Act  to  extend 
'the  commodity  ptt)visions  of  that  section 
through  fiscal  ye|ir  1984.  Implementing 
changes  for  the  ajbove  actions  are  made 
by  these  amendnlents. 

Accordingly,  the  food  distribution 
regulations  are  amended  as  follows: 

1.  In  §  250.1.  paragraph  (b)(17)  is 
amended  by  striking  out  "September  30, 
1982"  and  inserting  in  lieu  thereof 
"September  30, 1984."  paragraph  (b)(6), 
which  contains  tie  quoted  provisions  of 
section  6  of  the  National  School  Lunch 
Act,  is  amended  py  adding  to  the  end 
thereof  a  new  section  6(f).  and  a  new 
paragraph  (b)(19j  is  added  as  follows: 

§  250.1    General  durpoM  and  scope. 

•  «        *        4       * 

(b)  Legislation\ '  *  * 

(6)  *  *  *  (f)  Begidning  with  the  school  year 
ending  June  30, 196^,  the  Secretary  shall  not 
offer  commodity  aakistance  based  upon  the 
number  of  breakfasts  served  to  children 
under  section  4  of  t^e  Child  Nutrition  Act  of 
1966. 

*  «         • 

(19)  Section  20i(a)  of  the  Omnibus 
Reconcihation  A|:t  of  1980,  which  reads 
as  follows:  i 


ending  September  30, 
ajverage  value  of  donated 

in  lieu  thereof,  as 
i  ection  e(e)  of  the  National 
I  ;haU  be  reduced  by  2 


For  the  Hscal  ye^r 
1961.  the  national 
foods,  or  cash  payi^ents 
determined  under 
School  Lunch  Act, 
cents. 

2.  In  §  250.4,  paragraph  (b](5)(i)  is 
revised  as  follows: 

§  250.4    AvailaMnty  of  donated  foods. 

4  *  •  «  • 

[h]  Quantities.^  *  * 

(5)(i)  The  valug  of  donated  foods  to  be 
distributed  for  luhches  in  schools  and 
for  lunches  and  suppers  in 
nonresidential  child  care  institutions  or, 
where  applicablo,  the  amount  of  cash 
payments  to  be  4ade  in  lieu  of  donated 
foods  for  such  mials.  shall  be  adjusted 
on  an  annual  badis  to  reflect  changes  in 
the  Price  Index  fir  Food  Used  in  Schools 
and  Institutions  prescribed  by  section 
6(e)(2)  of  the  NaUonal  School  Lunch  Act, 
as  amended.  Forjthe  period  beginning 
January  1, 1981  a^d  ending  September 
30, 1981,  the  national  average  value  of 
donated  foods  or  cash  payments  in  lieu 


thereof,  as  adjusted  in  accordance  with 
this  paragraph  (b)(5)(i),  shall  be  reduced 
by  2  cents. 

3.  In  S  250.8,  paragraph  (a)  is  amended 
by  removing  the  first  sentence  and 
inserting  its  place  the  following  two 
sentences: 

{250 J    EHgiMe  recipient  agencfe*. 

(a)  Schools  and  school  food 
authorities.  Schools  or  school  food 
authorities  which  participate  in  the 
National  School  Lunch  Program  under 
part  210  of  this  chapter  are  eligible  to 
receive  donated  foods  under  section  416, 
section  32,  section  709,  section  6  and 
section  14.  Schools  or  school  food 
authorities  which  participate  in  the 
School  Breakfast  Program  under  part  220 
of  this  chapter  shall  not.  beginning 
January  1, 1980,  receive  donated-food 
assistance  based  upon  the  number  of 
breakfasts  served  under  that  program, 
except  that  those  schools  or  school  food 
authorities  may  continue  to  receive 
donated  foods  under  section  8  of  the 
Child  Nutrition  Act  of  1966.*  *  * 


(Sec  202,  Pub.  L  9&-t99.  95  Stat.  2599) 

Dated:  December  31. 1980. 
Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

(FR  Ooc  «l-4az  Filed  l-S-81;  8.45  iimj 
BtLUNO  COOC  S410-30-« 


7  CFR  Parts  272  and  273 

lAntendntent  No.  171] 

Food  Stamp  Issuance  and 
Participation  Reporting  System; 
Reconciliation  Report 

agency:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Final  rule. 

summary:  The  Food  Stamp  Act  of  1977 
(Public  Law  95-113,  91  Stat.  958. 
September  29, 1977)  specifies  that  State 
agencies  shall,  among  other  things,  be 
responsible  to  the  Secretary  for  any 
financial  losses  involved  in  the  issuance 
of  coupons.  Additionally  the  1979 
Amendments  to  the  Food  Stamp  Act  of 
1977  (Pub.  L  96-^,  93  Stat.  389,  Aug.  14, 
1979)  require  that  the  Secretary  report 
monthly  to  Congress  on  the  status  of 
program  funds  obligated  and  whether  or 
not  such  obligations  will  exceed 
appropriations.  If  so,  the  Secretary  is 
required,  within  60  days  of  such  a 
report,  to  take  steps  to  reduce  or 
terminate  program  benefits  to  keep 
obligations  within  amounts 
appropriated. 


This  final  rule  provides  new 
procedures  for  States  to  report  on  the 
reconciliation  of  Authorization  to 
Participate  (ATP)  cards  to  enable  State 
agencies  and  the  Department  to  identify 
unauthorized  Issuance  of  benefits  in 
order  to  establish  liabilities  for 
overissuance  of  coupons;  and  changes 
the  procedures  for  States'  reporting  of 
food  stamp  issuance  and  participation 
data  to  provide  program  managers  with 
more  up-to-date  information  on  the 
expenditure  of  food  stamp 
appropriations  for  reporting  to  the 
Congress. 

To  carry  out  these  new  reporting 
procedures,  two  new  forms  are  being 
established— Form  FNS-46,  Food  Stamp 
Reconciliation  Report,  and  Form  FNS- 
388,  Slate  Coupon  Issuance  and 
Participation  Estimates.  Additionally, 
Form  FNS-256.  Project  Area 
Participation  and  Coupon  Issuance,  is 
being  revised. 

EFFECTIVE  DATE:  This  rule  is  effective 
February  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Cames.  Chief.  Policy  and 
Regulations  Section.  Program  Standards 
Branch.  Program  Development  Division, 
Family  Nutrition  Programs.  Food  and 
Nutrition  Service.  USDA.  Room  678,  500 
12th  Street.  S.W.,  Washington.  D.C. 
20250.  202-447-9075.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  assessing  the  impact  of 
implementing  each  option  is  available 
on  request  from  Mr.  Cames. 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  "not  significant". 

Introduction 

This  final  rule  addresses  certain 
provisions  contained  in  the  proposod 
rule  of  November  9, 1979  (44  FR  65318) 
and  all  the  provisions  contained  in  the 
proposed  rule  of  May  27. 1980  (45  FR 
35335). 

4-i  FR  65318:  One  of  several  proposed 
rules  issued  by  the  Department  on 
November  9. 1979,  provided  for  a 
reconciliation  report  for  the  use  of 
States  to  identify  unauthorized 
issuances  of  benefits.  The  comment 
analysis  and  changes  to  that  portion  of 
the  November  9, 1979  proposed  rules  are 
being  incorporated  into  this  final 
rulemaking. 

The  Department  received  14 
comments,  all  from  program 
administrators,  on  the  reconciliation 
report.  Based  on  those  comments,  the 
due  date  for  submission  of  form  FNS-46 
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report  was  changed  from  45  days  to  90 
days  following  the  end  of  the  report 
month.  The  preamble  to  this  rulemaking 
explains  other  suggested  changes  made 
to  the  proposed  form. 

Other  provisions  of  the  November  9 
rule  will  be  addressed  in  later  Tmal 
rulemaking  packages. 

45  FR  35335:  On  May  27. 1980.  the 
Department  published  proposed  rules  to 
revise  its  present  systems  for  States  to 
report  food  stamp  issuance  and  program 
participation.  The  revisions  are  being 
made  to  improve  the  timeliness  and 
accuracy  of  issuance  and  participation 
data  used  in:  (1)  measuring  the  use  and 
availability  of  food  stamp  bonus  funds; 
(2)  making  decisions  regarding  benefit 
reductions  which  may  be  required  to 
avoid  expenditure  of  benefits  in  excess 
of  appropriations;  and  (3)  reporting 
nationwide  program  expenditures  and 
participation  to  Congress  and  the 
general  public. 

The  Secretary's  decision  on  whether 
program  benefits  must  be  reduced  to 
keep  program  spending  within  the 
amoimt  appropriated  is  bused  upon  a 
comparison  of  issuance  at  a  given  time 
in  a  fiscal  year  to  funds  available  for  the 
remainder  of  the  fiscal  year.  Section  18 
of  the  Food  Stamp  Act  of  1977  (as 
amended,  P.L  90-58,  93  Stat.  389,  August 
14, 1979)  requires  the  Department  to 
submit  to  the  House  and  Senate 
Agriculture  Committee  by  the  15th  of 
each  month  a  report  of  program  benefit 
expenditures  for  the  fiscal  year  through 
the  end  of  the  second  month  preceding 
the  reporting  month.  The  Department 
must  also  report  whether  there  is  reason 
to  believe  that  reductions  in  benefits 
during  the  year  will  be  necessary.  The 
new  reporting  system  set  out  in 
S  274.8(a)(5)  will  provide  the 
Department  with  an  accurate  basis  for 
reporting  food  stamp  expenditures  and 
for  assessing  the  need  to  reduce 
benefits.  Also,  this  system  will  permit 
any  necessary  reduction  in  food  stamp 
benefits  to  be  tailored  as  closely  as 
possible  to  available  funds. 

Prior  to  preparing  the  May  27, 1980 
proposed  rule,  the  Department 
established  a  task  force  consisting  of 
State  program  officials:  FNS  National 
and  Regional  personnel;  and 
representatives  of  the  Department's 
ORice  of  Budget,  Planning  and 
Evaluation.  The  task  force  solicited 
comments  from  State  agencies  and 
members  of  the  American  Public 
Welfare  Association.  Additionally,  ten 
State  welfare  agencies  participated  in  a 
pilot  test  of  the  proposed  reporting 
system.  Later  all  States  voluntarily 
participated  in  an  expanded  test  of  the 
new  system.  The  task  force's  analysis 
and  recommendations  and  pilot  test 


results  served  as  the  foundation  for  the 
proposed  rules. 

During  the  comment  period,  the 
Department  received  21  comment  letters 
and  one  telephone  comment  Thirteen 
State  welfare  agencies,  one  local 
welfare  agency  and  six  FNS  Regional 
Offices  commented. 

In  light  of  the  comments  received,  the 
final  rules  are  only  slightly  modified 
from  the  proposed  rules.  This  preamble 
addresses  the  changes  made  to  the 
proposed  regulations  and  a  few  areas  of 
concern  where  changes  were  not  made. 
Because  the  explanation  of  many  of  this 
rule's  provisions  is  set  forth  in  the 
proposed  rule  of  May  27, 1080,  it  may  be 
necessary  to  refer  to  that  publication  for 
a  full  understanding  of  these  reporting 
procedures. 

FNS-46  Reoondllatioii  Report 

Eight  State  agencies,  one  local  agency, 
one  Federal  agency,  and  4  FNS  Regional 
offices,  commented  on  this  portion  of  the 
November  9, 1979  proposed  rule.  Some 
commenters  felt  the  FNS-46  was 
unnecessary.  The  Department  continues 
to  believe  that  a  report  which  identifies 
and  distinguishes  authorized  from 
unauthorized  issuances  is  of  major 
importance  and  will  be  of  considerable 
value  in  tightening  program 
accountability.  The  Department  also 
believes  that  existing  forms  cannot  be 
revised  to  solicit  the  information  to  be 
reported  on  FNS-4e  without  adding 
greatly  to  the  complexity  of  these  forms. 
Also,  FNS-46  is  a  report  of  specialized 
information  and  because  of  its  due  date, 
could  not  be  made  compatible  with 
existing  forms. 

The  most  frequent  comment  on  FNS- 
46  concerned  the  due  date.  Many 
commenters  stated  that  an  accurate 
report  could  not  be  prepared  within  the 
proposed  45-day  timeframe  provided  in 
274.8(a)(5).  of  the  proposed  rule. 
Therefore  the  due  date  has  been 
changed  to  90  days  froip  the  end  of  the 
report  month. 

Several  other  recommendations  for 
changes  to  the  form  were  adopted.  The 
form  was  revised  to  provide  space  for 
reporting  the  total  number  and  value  of 
all  ATFs  transacted,  and  total 
replacements  for  ATFs.  Also,  the  form 
was  reorganized  to  include  a  section  for 
reporting  unmatched  ATFs  for  which 
State  agencies  are  liable  (blank,  lost  or 
stolen,  expired,  out-of-State,  or  duplicate 
ATFs  transacted  erroneously  by  the 
State  Agency)  and  a  section  for  other 
unmatched  ATFs  (duplicates  in  which 
both  original  and  replacement  ATFs 
were  redeemed,  counterfeit  altered,  and 
others).  Unmatched  ATFs  are  those  that 
cannot  be  matched  to  the  State  agency's 
master  record. 


FN8-3M  Reporting  System 

Thirteen  State  welfare  agencies,  one 
local  welfare  agency  and  six  I^IS 
Regional  Offices  commented  on  this 
action  of  the  May  27. 1960  proposed  rule. 
The  majority  of  die  comments  dealt  with 
four  issues:  (1)  the  effectiveness  of  the 
FNS-388  report  form.  (2)  the  estimation 
procedures  used  by  the  States  in 
determining  the  level  of  participation.  (3) 
the  timeframe  for  submission  of  the 
form,  and  (4)  the  accuracy  standards. 

Thirteen  commenters  (7  State  welfare 
agencies,  1  local  agency,  and  5  FNS 
Regional  offices)  favored  the  system. 
Some  commenters  stated  they  liked  the 
rules  as  proposed.  They  stated  they 
believed  the  system  would  reduce  the 
reporting  burden:  they  found  the  form  to 
be  working  satisfactorily  under  the  pilot 
test;  and  they  had  no  problem  meeting 
accuracy  standards  under  the  pilot  test 

Three  States  expressed  some  disfavor 
with  the  reporting  timeframe  and/or  the 
accuracy  standards.  California  stated 
that  during  the  pilot  test  they  were  able 
to  meet  the  accuracy  standards 
consistendy  when  they  submitted  the 
FNS-388  on  the  twenty-fifth  Instead  of 
nineteenth  of  the  month.  Maryland  also 
reported  trouble  meeting  the  accuracy 
standards  continually.  Nebraska  was 
concerned  that  they  would  have 
difficulty  meeting  the  four  percent 
accuracy  standard  due  to  unemployment 
changes  and  the  seasonal  participation 
of  migrants. 

Reporting  Timeframe  and  Accuracy 
Standards 

The  final  rule  retains  the  19-day 
reporting  timeframe  and  the  accuracy 
standards  as  specified  in  274.8(a)(6)  (i) 
and  (ii),  respectively,  of  the  proposed 
rules.  As  stated  eariier,  the  majority  of 
State  agencies  commenting  indicated 
they  had  no  significant  problem  meeting 
the  reporting  timeframe  and  the 
accuracy  standards  for  the  FNS-388. 

The  pilot  test  of  the  system  showed 
that  very  few  States  were  not  meeting 
the  requirement  that  the  data  on  the 
FNS-388  be  telephoned  to  the  Regional 
Office  on  the  19th  of  each  month. 

Additionally,  the  latest  test  month 
(May  1980)  for  which  all  data  required 
by  the  form  were  reported  showed  that 
the  majority  of  States  are  meeting  the 
accuracy  standards  (±4%  for  current 
month  estimates  and  ±2%  for  previous 
month  estimates). 

For  May  1980,  FNS-2S0/256  actual 
data  were  available  to  perform  an 
accuracy  test  on  issuance  estimates  for 
36  out  of  the  54  States,  and  an  accuracy 
test  on  participation  (persons  and 
households)  for  52  out  of  the  54  States. 
Of  the  36  States  for  which  an  accuracy 
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test  was  done  ot^  issuance  estimates,  30 
met  the  ±4%  standard  and  32  met  the 
±2%  standard,  bot  the  52  States  for 
which  an  accuracy  test  was  done  on  the 
estimated  number  of  persons,  45  met  the 
±4%  standard  aid  43  met  the  ±2% 
standard.  For  thi!  52  States  for  which  an 
accuracy  test  wa  s  done  on  the  estimated 
number  of  households,  43  met  the  ±4% 
standard  and  37  met  the  ±2%  standard. 

Estimation  Proa  'dures 


The  proposed 
States  could  dc 
estimation  proce^ 
did  not  receive 
on  this  provision 
asked  that  this 
the  final  rule, 
adopted  in  the 


V  jlop  I 


any  1 


•  Th; 


rules  be  changed 


ule  provided  that 

their  own 
ures.  The  Department 
negative  comments 
Two  commenters 
p|-ovision  be  retained  in 
provision  has  been 
rule. 


filial] 

Submission  ofAi  •,tual  Data  on  the  FNS- 
388 

One  State  agency  suggested  that  the 


to  allow  a  State  to 


provide  actual  fij  ures  when  available 
for  the  preceding  month  rather  than 
revised  estimate^.  The  Department  has 
adopted  this  chaiige  in  §  274.8(a)l6J(i)  of 
the  Tmal  rule. 

Relationship  Beween  the  FNS-388  and 
FNS-360 

One  State  askid  if  the  FNS-388  would 

replace  the  FNS-B60,  Federal  Outlay 
Report.  The  FNS4388  does  not  replace 
the  FNS-360.  Thd  FNS-388  contains 
Statewide  estimates  of  issuance  and 
participation.  The  FNS-360  contains 
Federal  outlays  l?y  counties  and  cities 
with  populations lOver  25,000. 

Revisions  to  FNS^as  Estimates  and 
Remeasurement  of  Accuracy 

One  commenter  suggested  that  FNS 
add  a  provision  tp  clarify  that  a  State 
need  not  submit  i  revised  FNS-388 
when  the  State  submits  a  revised  FNS- 
250  or  FNS-256jhe  commenter  also 
suggested  that  FNS  not  remeasure  the 
accuracy  of  the  F  ^JS-388  estimate  when 
a  State  submits  a|  revised  FNS-250  or 
FNS-256. 

The  Department  agrees  that  there  is 
no  need  for  a  Sta  e  to  submit  a  revised 
FNS-388  with  a  rjvised  FNS-250  or 
FNS-256;  howevt  r,  the  Department  does 
not  see  the  need  o  add  such  a  provision 
to  the  regulations. 

With  regard  to  the  remeasiu-ement  of 
accuracy  of  estin  ates  when  revised 
FNS-250's  and  Fl  IS-256"s  are  submitted, 
atest  data  available  at 
in  time  for  which 


FNS  will  use  the 
a  particular  poini 


accuracy  standards  are  evaluated  to 
determine  if  a  Sti  te  can  switch  from 
monthly  to  quarterly  reporting  for  the 
FNS-256.  Any  revised  data  available  at 
the  time  the  determination  is  made 


would  be  included.  The  latest  available 
data  will  also  be  used  at  the  time  a 
determination  is  made  to  require  a  State 
to  reinstate  monthly  reporting  of  the 
FNS-256. 

Explanation  of  Significant  Changes  in 
FNS-388  Estimates 

One  commenter  suggested  that  the 
fmal  rule  mandate  that  a  State  explain 
significant  changes  in  FNS-388 
estimates  of  participation.  The 
commenter  said  that  if  there  were  no 
requirement  to  explain  significant 
changes,  there  should  be  no  follow  up 
when  they  occur. 

The  Department  does  not  believe  it  is 
necessary  to  mandate  that  significant 
changes  be  explained.  However,  each 
month  FNS  will  check  the  accuracy  of 
past  estimates  and  also  analyze  those 
currently  reported.  In  this  analysis,  FNS 
may  And  significant  changes  in  the 
estimates.  These  changes  could  be  the 
first  indication  that  a  State  needs  to 
adjust  its  estimation  procedures,  or  the 
change  could  indicate  that  something 
unusual  happened;  e.g.,  high 
unemployment  in  the  State.  In  either 
case,  FNS  would  like  to  know  the  reason 
for  the  significant  changes.  Therefore, 
the  Department  has  retained  the  option 
to  follow-up  on  significant  changes  and 
will  contact  States  when  it  determines 
that  such  Information  is  needed. 

Submission  of  the  FNS-388 

One  commenter  stated  that  the 
instructions  for  submitting  the  FNS-388 
form  to  FNS  were  not  clear.  The 
Department  has  revised  the  instructions 
to  indicate  that  the  States  send  the 
completed  form  to  the  FNS  Regional 
Offices.  The  States  are  not  required  to 
send  a  copy  to  the  National  oflTice. 

FNS-256  Reporting  System 

Fifteen  conunenters  raised  questions 
or  concerns  about  the  FNS-256  reporting 
system  described  in  the  May  27, 1980 
proposed  regulations  {11  State  welfare 
agencies  and  4  FNS  Regional  offices). 
The  main  issues  addressed  in  the 
comment  letters  related  to  elimination  of 
the  monthly  submission  of  the  FNS-256 
or  information  required  on  the  report. 

Monthly  Reporting  of  the  FNS-256 

Several  States  requested  that  the 
Department  retain  the  requirement  to 
continue  monthly  reporting  of  the  FNS- 
256.  Implementation  of  the  new 
reporting  system  is  intended  to  reduce 
the  States'  Federal  reporting  burden  and 
the  Department  has  an  obligation  to 
carry  out  that  intent.  Therefore,  the 
Department  has  retained  the  provision 
in  §  274.8(a)(6){iii)  which  requires  States 
to  submit  the  FNS-256  monthly  until 


FNS  accuracy  standards  for  the  FNS-d88 
are  met  States  meeting  those  accuracy 
standards  will  be  given  approval  to 
submit  the  FNS-256  only  for  the  months 
of  January,  April,  July  and  October  each 
year. 

Reporting  PA  and  NPA  Participation 

Several  States  requested  that  the 
Department  retain  the  requirement  to 
continue  reporting  both  PA  and  NPA 
participation.  Since  the  1977  Food  Stamp 
Act  eliminated  the  categorical  eligibility 
provision,  the  Department  no  longer 
needs  separate  PA  and  NPA 
participation  data  on  the  FNS-256. 
Should  the  need  arise,  the  Department 
can  obtain  this  information  through 
other  data  collection  means.  However,  if 
States  want  to  continue  to  have  the  PA 
and  NPA  data  broken  down  separately 
for  internal  use.  they  are  free  to  do  so. 

Reporting  on  the  Form  FNS-256 

The  Department  is  eliminating  the 
requirement  that  participation  and 
issuance  data  be  submitted  only  on  the 
FNS-25&  The  Department  does  not  want 
to  interfere  ivith  a  State's  system  for 
collecting  program  data  the  State  needs. 
With  approval  from  FNS,  a  State  may 
submit  a  State-designed  form  or  other 
type  of  document  (e.g.,  computer 
printout)  in  lieu  of  the  FNS-256  forms. 
However,  the  State's  document  must 
contain  all  of  the  data  required  on  the 
FNS-256  form. 

Elimination  of  the  FNS-256  Report 

One  State  suggested  that  the 
Department  eliminate  the  FNS-256 
reporting  requirement  for  those  States 
that  can  provide  actual  issuance  and 
participation  data  for  the  previous 
month  on  the  FNS-388.  The  FNS-388 
and  FNS-256  provide  data  at  different 
levels  of  detail.  The  FNS-388  provides 
data  at  a  Statewide  level  while  the  FNS- 
256  provides  data  at  the  project  area 
level.  The  Department  needs  project 
level  data  reported  on  the  FNS-256  for 
the  months  of  January,  April,  July,  and 
October.  Therefore,  the  Department  will 
retain  the  requirement  for  the  FNS-256 
report. 

Responsibility  for  Determining  When  a 
State  can  Change  FNS-256  Reporting 
Frequency 

Commenters  indicated  that  the  rule 
was  not  clear  as  to  who  has  the 
responsibility  to  determine  when  a  State 
is  to  change  the  FNS-256  reporting 
frequency.  The  Department  has  revised 
§  274.8(a)(6)(iii)  of  the  rule  to  indicate 
that  the  FNS  National  Office  will  make 
that  determination. 
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Effective  Date  for  Discontinuing 
Monthly  FNS-2S6  Reporting 

Commentera  indicated  that  the  rule 
was  not  clear  as  to  the  effective  date  on 
which  a  State  may  discontinue  monthly 
FNS-256  reporUng.  FNS  will  notify  a 
State  to  switch  to  submitting  the  FNS- 
256  one  month  each  quarter  if  its  FNS- 
388  estimates  meet  accuracy  standards 
for  any  three  consecutive  months. 

The  Department  has  checked  the 
accuracy  of  the  estimates  on  FNS-388's 
submitted  during  the  pilot  test  of  the 
new  reporting  system.  Based  on  the  test 
results  the  Department  believes  that  the 
States  have  been  providing  FNS-388 
reports  that  are  reliable  for  determining 
whether  a  State  should  reduce  its  FNS- 
256  reporting.  The  Department, 
therefore,  wants  to  provide  an 
opportunity  for  those  States  now 
meeting  the  accuracy  standards  to 
switch  to  submitting  the  FNS-256  one 
month  each  quarter  effective  with  the 
publication  of  these  final  rules. 

Although  States  may  begin  submitting 
the  FNS-256  for  one-month  each  quarter 
following  three  consecutive  months  for 
which  their  estimates  on  the  FNS-368 
meet  accuracy  standards,  FNS  must 
wait  until  the  third  month's  report  is 
received  before  the  accuracy  check  can 
be  completed.  That  report  is  not  due 
until  45  days  after  the  end  of  the  report 
month.  FNS  will  make  a  determination 
on  whether  a  State  has  met  the  accuracy 
standard  and  notify  the  States  as  soon 
as  practicable  after  the  submission  of 
the  third  report  if  the  State  is  no  longer 
required  to  submit  FN&-256'8  monthly. 

For  example,  it  would  be  mid- 
December,  at  the  earliest,  before  FNS 
would  have  the  August,  September,  and 
October  reports  on  hand  to  conduct  an 
accuracy  test.  If  these  months  did  meet 
accuracy  standards,  it  would  be  late 
December  before  the  State  would  be 
notified  that  they  could  switch  to 
reporting  one  month  each  quarter.  The 
notice  to  the  State  would  explain  that 
the  State  need  not  send  a  report  for 
November  or  December  and  that  the 
next  report  due  would  be  for  January.  A 
State  notified  at  this  point  might  have  a 
November  FNS-256  report  in 
preparation  or  may  have  already 
submitted  that  monthly  report.  However, 
the  State  would  not  be  held  accountable 
for  the  November  or  December  reports. 

On  the  other  hand,  if  the  October, 
November,  and  December  reports  were 
the  three  consecutive  FNS-388  reports 
meeting  the  accuracy  standards,  the  first 
month  for  which  an  FNS-256  report 
would  not  be  required  would  be  the 
following  February,  since  January  is  a 
required  quarterly  report  month.  The 


State  would  be  required  to  submit  the 
January  report 

Resumption  of  FNS-256  Monthly 
Reporting 

The  Department  did  not  receive  any 
comments  on  the  proposed  provision 
regarding  resumption  of  monthly  FNS- 
256  reporting.  However,  the  provision  is 
slightly  modified  in  the  ftnal  rule. 

The  proposed  rule  provided  that  FNS 
may  require  resumption  of  monthly 
reporting  on  the  FNS-256  if  a  State 
refuses  to  Improve  its  estimation 
procedures  or  fails  to  meet  the 
tolerances  in  reporting  estimates  for 
bonus  dollar  amounts  for  three 
consecutive  months. 

The  primary  purpose  of  the  FNS-256 
is  to  report  participation  data. 
Therefore.  S  274.8(a)(b)(U)  has  been 
changed  in  the  final  rule  to  reflect  that 
resumption  of  monthly  reporting  would 
be  based  on  refusal  to  improve 
estimation  procedures  or  failure  to  meet 
acciu'acy  standards  for  reporting 
participation  data  for  two  consecutive 
quarters  on  the  FNS-388. 

Completing  the  Form  FNS-256 

In  light  of  questions  raised  by 
commenters,  the  following  are  further 
clarifications  of  needed  information  to 
be  reported  on  the  FNS-256: 

(1)  Altered ATP'a.  The  State  shall 
count  the  altered  amount  not  the 
original  amount  for  reporting  on  the 
FNS-256. 

(2)  Supplemental,  Duplicate,  or 
Expired  ATP'a.  The  State  shall  count 
households  and  associated  persons  only 
once  for  reporting  on  the  FNS-256  even 
though  the  household  may  have  been 
erroneously  issued  and  may  have 
transacted  more  than  one  ATP  in  the 
month.  These  may  have  been 
supplemental,  duplicate  or  expired 
ATFs.  However,  the  State  shall  report 
the  total  value  of  all  ATFs  transacted 
by  a  household. 

(3)  A  TP's  Issued  After  the  Twenty- 
fifth.  The  State  shall  count  all  ATFs 
transacted  in  the  month  regardless  of 
when  they  were  issued 

(4)  Out-of  Project  ATP's.  The  State 
shall  count  ATFs  transacted  in  a  project 
area  whether  they  were  issued  within  or 
outside  of  the  project  area. 

(5)  Dollar  Amount  of  Coupons.  States 
are  to  include  all  issuances  made  on 
which  documentation  exists  (even 
though  that  documentation  may  be 
erroneous,  i.e..  expired,  counterfeit, 
duplicate,  etc.)  Cashier  errors  would  not 
be  included  on  the  FNS-256  since 
documentation  for  cashier  errors  would 
not  exist.  Cashier  errors  are  accounted 
for  on  the  FNS-250. 


Omitting  the  Total  Value  of  Coupons 
Issued 

One  commenter  suggested  that  the 
Department  not  require  reporting  of  the 
total  value  of  coupons  issued  on  the 
FNS-256.  The  commenter  sUted  that  die 
FNS-250  is  due  at  Uie  Ume  as  Uie  FNS- 
256. 

The  FNS-256  contains  data  by  project 
area,  and  the  FNS-250  contains  data  by 
reporting  point  In  most  instances 
project  areas  and  reporting  points  are 
not  the  same.  The  Department  needs 
issuance  data  from  both  of  these. 
Therefore,  the  Department  will  retain 
the  requirement  to  report  issuance  data 
on  the  FNS-25& 

Accordingly.  7  CFR  Parts  272  and  274 
are  being  amended  by  this  final  action. 

PART  272— REQUIREMENTS  FOR 
PARTICIPATINQ  STATE  AGENCIES 

7  CFR  Part  272  is  amended  as  follows: 
In  I  272.1.  a  new  paragraph  (23)  is 

added  to  paragraph  (g)  to  read  as 

follows: 

1272.1    Qeneral  toniit  and  cofMMiefW. 


(g)  Implementation. 


(23)  Amendment  No.  171.  (i)  All  States 
operating  an  ATP  issuance  system  shall 
submit  the  first  Form  FNS-4e.  Food 
Stamp  Reconciliation  Report  in 
accordance  with  Amendment  No.  171. 
for  the  month  of  February  1981.  This 
report  shall  be  submitted  to  the  FNS 
Regional  Office  nvithin  90  days  from  the 
end  of  the  report  month. 

(ii)  All  States  shall  submit  the  Form 
FNS-388,  State  Coupon  Issuance  and 
Particpation  Estimates,  for  February 
1981  and  each  month  thereafter.  Those 
States  that  have  not  submitted 
procedures  for  estimating  program 
participation,  shall  submit  them  to  the 
FNS  Regional  Office  on  or  before 
February  9, 1981. 


PART  274— ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

7  CFR  Part  274  is  amended  as  follows: 
In  1 274.8,  a  new  paragraph  (5)  is 

added  (previously  reserved)  and 

paragraph  (6)  is  revised. 
The  addition  and  revision  read  as 

follows: 

f274J   Stattaganqr  reporting  and 
OMOuciion  of  I 


[a]  State  agency  reporting.*  ' 


(5)  Each  State  agency  operating  an 
ATP  issuance  system  shall  report 
monthly  to  FNS  on  the  reconciliation  of 


^), 


2336 


Federal  Register  /  Vol.  46,  No.  6  /  Friday,  January  9,  1981  /  Rules  and  Regulations 


* 


the  transacted  JATFt  against  the  HIR 
Master  File.  This  report  shall  be  made 
by  completing  Form  FNS-46.  Food 
Stamp  Reconciliation  Report  The  report 
shall  be  prepaaed  at  the  level  of  the 
State  agency  vfhere  the  actual 
reconciliation  ^f  the  transacted  ATFs  to 
the  HIR  Master  File  takes  place.  This 
report  shall  beisubmitted  to  FNS  no  later 
than  90  days  following  the  end  of  the 
report  month.  The  first  report  shall  be 
due  for  the  mopth  of  February  1981. 

(6]  The  State  agency  shall  report  on 
coupon  issuan((e  and  participation  on 
the  Food  Stamfe  Program  as  follows: 

(i)  The  Statelagency  shall  mail  the 
FNS-388,  State<  Coupon  Issuance  and 
Participation  Estimates,  to  the  FNS 
Regional  Offlc^  by  no  later  than  the  19th 
of  each  month.  The  FNS-388  shall 
contain  statewide  estimates  of  the  dollar 
value  of  coupons  issued,  and  estimates 
of  the  number  0f  households  and 
persons  who  hfve  participated  based  on 
the  State's  estitiating  procedures 
evaluated  by  FriS  as  required  in 
paragraph  (a](C](ii)  of  this  section.  The 
FNS-388  shall  contain  estimates  for  the 
current  month  ind  revised  estimates  for 
the  preceding  rtonth.  If  a  State  agency 
has  the  ability  jo  report  actual  figures 
for  the  preceding  month  rather  than 
revised  estimaKs,  it  may  use  the  actual 
figures  on  the  RNS-388.  The  FNS-388 
shall  be  signed  by  a  designated  State 
agency  official  [preferably  the  person 
responsible  for  jcomple ting  the  report). 
The  State  agenty  shall  telephone  the 
FNS-388  data  tb  the  appropriate  FNS 
Regional  Officq  on  the  19th  of  each 
month  prior  to  bailing  the  report  to  that 
office.  When  the^l9th  falls  on  a  weekend 
or  holiday,  the  FNS-388  data  shall  be 
reported  by  telephone  and  mailed  on  the 
first  working  day  after  the  19th. 

(ii)  The  State4agency  shall  submit  the 
estimation  prodedures  to  be  used  in 
producing  the  FNS-388  to  the  FNS 
Regional  Officq  for  review  and 
comment.  The  Estimation  procedures 
shall  be  documented  by  the  State 
agency  in  a  manner  prescribed  by  FNS. 
FNS  shall  monntor  on  a  monthly  basis 
the  accuracy  olj  the  estimated  dollar 
value  of  coupons  issued  as  reported  on 
the  FNS-388  against  the  total  dollar 
value  of  coupoiis  issued  as  reported  by 
the  State  agencsr  for  all  issuance  agents 
on  the  FNS-25(f  for  the  corresponding 
month.  FNS  shall  monitor  periodically 
the  accuracy  of  the  estimated  numbers 
of  households  dnd  persons  participating 
as  reported  on  he  FNS-388  against  the 
actual  total  par  ticipation  for  all  project 
areas  as  reporti;d  on  the  FNS-256  for  the 
corresponding  i  nonth.  Current  month's 
estimates  shall  be  within  ±4  percent 
and  previous  month's  estimates  shall  be 


within  ±2  percent  of  actual  amounts.  If 
the  degree  of  accuracy  falls  outside  of 
these  tolerances,  FNS  shall  notify  the 
State  agency  and  assist  the  State  agency 
in  revising  its  estimation  procedures  to 
improve  the  degree  of  accuracy.  In  no 
event  shall  the  failure  to  meet  these 
tolerances  result  in  an  administrative  or 
fiscal  sanction  against  the  State  agency. 
FNS  may  require  resumption  of  monthly 
project  area  reporting  on  the  FNS-256 
by  withdrawing  its  approval  in 
paragraph  (a)[6](iii)  of  this  section  under 
two  conditions:  (A)  the  State  agency 
refuses  to  improve  its  estimating 
procedures,  or  (B)  the  current  and 
previous  months,  estimates  on  the  FNS- 
388  for  persons  participating  exceeds 
accuracy  standards  for  two  consecutive 
quarters. 

(iii)  The  State  agency  shall  mail  to  the 
FNS  Regional  Office  the  Form  FNS-25e, 
Project  Area  Participation  and  Coupon 
Issuance,  for  each  project  area  by  the 
45th  day  following  the  end  of  the  report 
month.  The  FNS-256  shall  contain  each 
project  area's  actual  participation  by  the 
number  of  households  and  persons  and 
the  dollar  value  of  coupons  actually 
issued.  With  prior  approval  of  FNS,  the 
State  agency  may  substitute  their  own 
form  or  other  reporting  document 
provided  that  the  alternative  reporting 
format  contains  all  the  information 
required  by  the  FNS-256.  The  State 
agency  shall  submit  an  FNS-256 
monthly  for  each  project  area  until 
approval  is  received  from  FNS  to 
discontinue  monthly  reporting. 

If  the  State  agency  achieves  the 
degree  of  accuracy  on  the  FNS-388 
specified  in  paragraph  (a](6)(ii)  of  this 
section  for  at  least  three  consecutive 
months  for  "current"  and  "previous" 
months  and  for  all  three  categories  of 
dollars,  persons,  and  households,  FNS 
shall  notify  the  State  agency  to 
discontinue  the  FNS-256  as  a  monthly 
report  starting  with  the  next  report 
month.  Thereafter,  the  State  agency 
shall  submit  the  FNS-256  for  the  months 
of  January,  April,  July,  and  October  each 
year. 

Notes. — ^The  reporting  and/or  recording 
keeping  requirements  in  this  amendment 
have  been  approved  by  the  OfHce  of 
Management  and  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942.  Additionally, 
Federal  Register  policy  does  not  permit  the 
fmal  forms  to  be  reprinted  in  the  Federal 
Register.  However,  supplies  will  be  available. 
(91  Stat.  958  (7  U.S.C.  2011-2027)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551  Food  Stamps) 


Dated:  December  31. 1960. 
Carol  Tucker  Foranwn, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc  n-WI  Filed  l-e-Sl:  MS  am| 
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7  CFR  Part  277 
(Amdt  Na  1M1 

Payment  of  Certain  Administrative 
Costs  of  State  Agencies 

Correction 

In  FR  Doc.  80-40407  appearing  at  page 
85699  in  the  issue  for  Tuesday. 
December  30, 1980,  make  the  following 
correction: 

On  page  85702,  in  the  first  coluhm.  in 
the  fourth  line,  the  number  "275"  should 
have  read  "277". 

BRXMQ  COOC  ins-01-4l 


Agricultural  Mariceting  Service 

7  era  Part  910 

[Lemon  Regulation  287;  Lemon  Regulation 
2M,  Amendment  1] 

i.emons  Grown  in  Calif  omia  and 
Arizona;  Umltatlon  of  Handling 

aqency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  nde. 

summary:  This  action  establi&aes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  January  11-17, 1981, 
and  increases  the  quantity  of  such 
lemons  that  may  be  so  shipped  during 
the  period  January  4-10.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  The  regidation  becomes  effective 
January  11, 1981,  and  the  amendment  is 
effective  for  the  period  January  4-10, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
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other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  poUcy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  8. 1980.  A 
final  Impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
.McGaha,  Chief.  Fruit  Branch,  F&V. 
A.MS,  USDA,  Washington,  D.C.  20250. 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
January  6, 1981  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  is  similar  to  last  week. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60-day  comment 
period  as  recommended  in  E.0. 12044. 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  elective  date  until  30  days 
after  publication  in  the  Federaf  Register 
(5  U.S.C.  553),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  e^cctuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

1.  Section  910.587  is  added  as  follows: 

§  910.587    Lemon  Regulation  287. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  January  11, 
1981,  through  January  17, 1981.  is 
established  at  225,000  cartons. 

(b]  As  used  in  this  section,  "handled" 
and  "cartons"  mean  the  same  as  defined 
in  the  marketing  order. 

2.  Paragraph  (a)  of  §  910.586  Lemon 
Regulation  286  (46  FR  5)  is  amended  to 
read  as  follows: 

S  910.586    Lemon  Regulation  286. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  January  4, 
1981,  through  January  10. 1981  is 
established  at  235.000  cartons. 


(Sees.  1-19. 48  Stat  31.  as  amended  7  U3.C. 
801-674) 

Dated:  January  8, 1981. 
Charles  R.  Brader. 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc  81-1057  Filed  1-a-Sl:  lld2  tm) 
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7  CFR  Part  982 

Filberts  Grown  in  Oregon  and 
Washington;  Free  and  Restricted 
Percentages  for  the  1980-81  Marketing 
Policy  Year 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  rule  establishes 
marketing  percentages  for  inshell 
filberts  for  the  marketing  poHcy  year 
beginning  August  1, 1980.  The  action  is 
taken  under  the  marketing  order  for 
filberts  grown  in  Oregon  and 
Washington  to  promote  orderly 
marketing  conditions. 
EFFECTIVE  DATES:  August  1, 1980  through 
July  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Divisioa 
AMS,  USDA,  Washington,  D.C.  20250, 
(202)  447-5053.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  ^om  J.  S. 
Miller. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044  and  has  not  been 
classified  "significant". 

On  December  2, 1980,  notice  was 
published  in  the  Federal  Register  (45  FR 
79818)  inviting  written  comments  on  the 
proposed  establishment  of  free  and 
restricted  percentages  of  29  percent  and 
71  percent,  respectively.  One  comment 
was  received. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  time  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  The 
order  requires  that  free  and  restricted 
percentages  for  a  particular  marketing 
policy  year  shall  apply  to  all  inshell 
filberts  handled  during  that  year.  The 
marketing  policy  year  began  August  1, 
1980,  and  these  percentages  apply 
automatically  to  all  such  filberts 
beginning  at  that  time. 

The  percentages  were  recommended 


by  the  Filbert  Control  Board,  hereinafter 
referred  to  as  the  "Board".  The  Board  if 
establtahed  under  the  marketing 
agreement  and  Order  No.  962.  both  at 
amended  (7  CFR  Part  962),  and 
hereinafter  referred  to  as  the  "order", 
regulating  the  handling  of  filberts  grown 
in  Oregon  and  Washington.  The 
amended  marketing  agreement  and 
order  are  elective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  percentages  are  based  upon  the 
following  estimates  by  the  Board  for  the 
1980-81  marketing  policy  year 


Toni 

IntlMl  (uppty: 

(1)  Tow  production  ._ _ 

14,500 

(2)  LMt  lubttandafd.  tamtuM.  Mc..-      _ 

435 

(3)  Mwd^mlMMi  producton      .   „ 

14.065 

(4)  Pha  carryovw  AuguM  I.  1980  Mbiaci  to 

ragUKtna „ 

133 

(5)  Suppty  MbiKt  to  ngUMon  ptam  3  pka 

turn  4) 

14.198 

InttMfl,  requirwntrNt: 

TO  Trade  demand 

4.500 

(7)  Pka  cwiyovw  Mf  3i.  lasi  tar  naadt 

aarty  next  eaaion 

700 

(8)  Total 

5.200 

(9)  Law  emyom  AuguM  1,  1980  not  Mtfael 

ID  raj^linn                         _ 

1  128 

(10)  mehell  raquifamanlt..  ._    _ 

4.072 

Pertantagae: 

(11)  Fraa  paroanlage  (Nam   10  Aitdad  by 

Nan  S) 

29 

(12)    needed    paroantaga    (100    parcani 

rninu*  29  paroenQ _ _ 

71 

The  free  percentage  prescribes  that 
portion  of  the  total  merchantable  supply 
subject  to  regulation  which  may  be 
handled  as  inshell  filberts.  The 
restricted  percentage  prescribes  that 
portion  which  must  be  withheld  from 
such  handling.  Restricted  filberts  may  be 
shelled  (for  domestic  or  foreign 
consumption),  exported,  or  disposed  of 
in  outlets  determined  by  the  Board  to  be 
noncompetitive  with  normal  market 
outlets  for  inshell  filberts. 

The  commentator  stated  that  to 
establish  free  and  restricted  percentages 
this  late  in  the  marketing  policy  year  is 
an  after  the  fact  action,  as  80  percent  of 
inshell  filbert  shipments  are  made 
during  the  months  of  October  and 
November.  However.  S  982.41  provides 
that  the  free  and  restricted  percentages 
for  a  particular  marketing  policy  year 
shall  apply  to  all  inshell  filberts  handled 
during  that  year.  Thus,  while  final 
percentages  may  not  be  established 
until  after  most  inshell  filberts  have 
been  marketed,  handlers  have 
anticipated  their  restricted  obligations 
for  the  marketing  policy  year  and 
generally  governed  their  operations 
accordingly. 

Secondly,  the  commentator  stated  that 
the  Board's  1980-81  estimated  trade 
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demand  of  4,500  tons  is  substantially 
below  the  5,302  ton  average  of 
merchantable  s  lies  for  inshell  filberts  in 
the  United  Status  for  the  past  10  years. 
The  commentatbr  stated  thai  reductions 
in  the  portion  of  filberts  available  for 
domestic  inshel  consumption  have 
caused  consum|ition  to  fall.  Under 
§  982.40  of  the  order,  the  Board 
eslimates  trade  demand  for  inshell 
filberts  for  each  marketing  policy  year 
and  uses  this  es  imate  to  arrive  at  the 
free  and  restrict  jd  percentages  for  that 
year.  Both  estimated  trade  demand  and 
merchantable  S£  les  of  inshell  filberts 
fluctuate  from  y  ;ar  to  year. 
Nevertheless,  fo'  the  past  10  years 
beginning  with  tie  1970-71  marketing 
policy  year,  the  Board's  estimated  trade 
demand  for  any  particular  year  has 
remained  abovejactual  trade 
acquisitions  for  jhat  year.  In  the  1979-80 
marketing  policy  year,  for  instance,  the 
supply  of  inshell  filberts  available  under 
the  free  percentage  was  42  percent 
higher  than  actual  trade  acquisitions, 
with  the  result  tliat  the  carryover  on 
August  1, 1980,  of  inshell  filberts  totaled 
1.261  tons.  The  1 3-year  average  supply 
for  the  marketinj  |  policy  years  1970-71 


through  1979-80 
than  acquisitions 


I  jwas  24  percent  higher 
.  Thus,  available 
supplies  of  inshe  II  filberts  for  domestic 
consumption  duiing  this  10-year  period 
exceeded  demar^d  as  measured  in  actual 
sales. 

After  considerbtion  of  all  relevant 
matter  presentee,  including  that  in  the 
notice,  the  comnient  submitted,  the 
information  and  recommendation 
submitted  by  the  Board,  and  other 
available  inform  ition,  it  is  further  found 
that  to  establish  [his  rule  will  tend  to 
effectuate  the  de  ;lared  policy  of  the  act. 

Therefore.  §  9(  2.230  is  added  to 
estabhsh  free  an!  restricted  percentages 
for  the  1980-81  njarketing  policy  year  as 
follows: 


§982.230    Free 
percentages- 
year. 


The  free  and 
for  merchantable 
marketing  policy 
percent  and  71  psrcent, 

(Sees.  1-19,  48  Stat 
601-674) 

Dated:  January  S 

D.  S.  Kuryloski, 

Deputy  Director,  F^uit  and  Vegetable 
Division. 

{FROoc.  81-894  Filed  1 
BHJJNQ  CODE  3410-oi-ll 


aM  restricted 
1940-61  marketing  policy 


r  jstricted  percentages 
filberts  for  the  1980-81 
year  shall  be  29 

respectively. 

31.  as  amended:  7  U.S  C. 
1981. 


-a  -tv.  MS  ami 


Food  Safety  and  Quality  Service 

9CFRPart331 

[>esignation  of  ttte  State  of  Maine 
Under  the  Federal  Meat  Inspection  Act 
for  Special  Purposes 

aoency:  Food  Safety  and  Quality 
Service,  USDA. 
action:  Final  rule. 

summary:  Representatives  of  the 
Governor  of  Maine  have  advised  this 
Department  that  Maine  is  no  longer  in  a 
position  to  administer  a  meat  inspection 
program  concerning  certain  businesses 
and  transactions  in  the  State  of  Maine. 
The  Secretary  of  Agriculture  is  therefore 
required  by  section  205  of  the  Federal 
Meat  Inspection  Act  to  assume  the 
responsibility  of  administering  this 
program. 

DATES:  Effective  date  of  this  document: 
January  9, 1981. 

Effective  date  of  application  of 
regulation:  February  9, 1981. 
for  further  information  contact: 
Mr.  Robert  Gonter,  Director,  Evaluation 
and  Enforcement  Division,  Compliance 
Program.  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture. 
Washington,  DC  20250  (202)  447-5643. 
SUPPLEMENTARY  INFORMATION: 

Background 

Sections  202,  203,  and  204  of  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
642,  643.  644)  provide  for  recordkeeping, 
access,  and  related  requirements; 
registration  requirements;  and  regulation 
of  transactions  involving  dead,  dying, 
disabled,  or  diseased  cattle,  sheep, 
swine,  goats,  horses,  mules  or  parts  of 
the  carcasses  of  such  aminals  that  died 
otherwise  than  by  slaughter,  with 
respect  to  operators  engaged  in 
specified  kinds  of  businesses  in  or  for 
"commerce"  as  defined  in  the  Act. 

Section  205  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  645)  authorizes 
the  Secretary  of  Agriculture  to  exercise 
authorities  under  the  aforesaid  section 
with  respect  to  persons,  firms,  and 
corporations  engaged  in  the  specified 
kinds  of  businesses  but  not  in  or  for 
"commerce"  in  any  State  or  organized 
Territory  when  he  determines,  after 
consultation  with  an  appropriate 
advisory  committee,  that  the  State  or 
Territory  does  not  have  at  least  equal 
authority  under  its  laws  or  is  not 
exercising  such  authority  in  a  manner  to 
effectuate  the  purposes  of  the  Acts. 

Representatives  of  the  Governor  of 
the  State  of  Maine  have  advised  this 
Department  that  the  State  of  Maine  is  no 
longer  in  a  position  to  continue 
administering  authorities  under  the 


aforesaid  sections  with  respect  to 
persons,  firms  and  corporations  engaged 
in  the  specified  kinds  of  businesses  in 
Maine,  but  not  in  or  for  "commerce". 

The  Secretary,  after  consultation  with 
the  appropriate  advisory  committee,  has 
now  determined  that  the  State  of  Maine 
is  not  exercising,  in  a  mariner  to 
effectuate  the  purposes  of  the  said  Act. 
with  respect  to  businesses,  operating 
wholly  within  the  State  of  Maine, 
authorities  at  least  equal  to  those  under 
sections  202.  203,  and  204  of  the  Federal 
Meat  Inspection  Act  including  the 
Secretary  or  his  representatives  being 
afforded  access  to  such  places  of 
business  and  the  facilities,  inventories, 
and  records  thereof.  Therefore,  the  State 
of  Maine  is  hereby  designated  under 
section  205  of  the  Federal  Meat 
inspection  Act  for  the  exercise  of  the 
specjHed  authorities  with  respect  to 
businesses,  operating  wholly  within  the 
State  of  Maine,  and  hereafter  sections 
202,  203  and  204  of  the  Federal  Meat 
Inspection  Act  shall  apply  as  hereinafter 
provided,  to  persons,  firms,  and 
corporations  engaged  in  the  kinds  of 
businesses  specified  in  said  sections, 
but  not  in  or  for  commerce,  to  the  same 
extent  and  in  the  same  manner  as  if  they 
were  engaged  in  such  businesses  in  or 
for  commerce  and  the  transactions 
involved  were  in  commerce. 

§331.6    (Amended] 

Accordingly,  the  table  in  §  331.6  of  the 
Federal  meat  inspection  regulations  (9 
CFR  331.6}  is  amended  as  follows: 

1.  In  the  "State"  column,  "Maine"  is 
added  in  alphabetical  order  in  all  three 
places. 

2.  In  the  "Effective  date  of 
designation"  column,  is  added  on  the 
line  with  "Maine"  in  all  three  places. 

(Sees.  21  and  205.  34  Stat.  1260,  as  amended: 
81  State.  584.  21  U.S.C.  621.  645:  42  PR  35625- 
3.5632) 

After  consulting  with  the  appropriate 
advisory  committee,  Donald  L  Houston, 
Administrator,  Food  Safety  and  Quality 
Service,  has  determined  that  it  is 
necessary  to  designate  the  State  of 
Maine  immediately  in  accordance  with 
section  205  of  the  Federal  Meat 
Inspection  Act.  in  order  to  carry  out  the 
Secretary's  responsibilities  under  the 
Act.  Therefore,  it  does  not  appear  that 
any  additional  relevant  information 
would  be  made  available  to  the 
Secretary  by  an  impact  statement  or  by 
public  participation  in  this  rulemaking 
proceeding.  Accordingly,  under  the 
administrative  procedures  provisions  in 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
are  impracticable  and  contrary  to  public 
interest. 
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Done  at  Washington.  D.C,  on  January  1. 
1981. 
Hiomac  P.  GnunUy, 

Acting  Administrator. 

\m  Ooc  n-asr  FiM  \-»-*\.  •;«  «i»| 

WUJNa  CODE  Mie-OM-ll 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

15  CFR  Subtitle  A 

Voluntary  Agreements  Under  Section 
708  of  the  Defense  Production  Act  of 
1950,  as  Amended 

Cross  Reference:  For  a  document  that 
promulgates  standards  and  procedures 
for  these  voluntary  agreements,  see  FR 
Doc.  81-332,  appearing  under  Title  44  in 
the  Rules  and  Regulations  section  of  this 
Federal  Register.  This  document  has 
been  issued  by  the  Federal  Emergency 
Management  Agency  and  concurred  in 
by  the  Departments  of  Defense,  Interior. 
Agriculture.  Commerce,  and 
Transportation.  Refer  to  the  listing  for 
the  Federal  Emergency  Management 
Agency  in  the  table  of  contents  at  the 
front  of  this  issue  to  determine  the 
appropriate  page  number. 

BILUNQ  CODE  4210-2VM 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  249 

[Release  No.  34-17383) 

Form  U-4,  the  Uniform  Application  for 
Securities  Industry  Registration 

Correction 

In  FR  Doc.  80-40087  appearing  on 
page  84992  in  the  issue  of  Wednesday, 
December  24, 1980,  the  Release  Number 
in  the  heading  reading  "Release  No.  34- 
17388"  should  have  read  "Release  No. 
34-17383". 

BiLUNG  CODE  1MS-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  145 

(DocicetNo.79N-0231] 

Canned  Fruits,  Canned  Berries; 
Amendment  of  Standard  of  Identity 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
United  States  (U.S.)  standard  of  identity 
for  canned  berries.  This  amendment  is 
based  on  the  identity  provisions  of  the 
Codex  Alimentarius  Commission's 
"Recommended  International  Standard 
for  Canned  Raspberries"  and  the 
"Recommended  International  Standard 
for  Canned  Strawberries."  This  action  is 
taken  to  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers  and 
facilitate  international  trade. 
dates:  Effective  July  1, 1983,  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date.  Voluntary  compliance  may  begin 
February  10, 1981.  Objections  by 
February  9. 1981. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
F.  Leo  Kaui^an,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington.  DC.  20204,  202- 
245-1184. 

SUPPliMENTARY  INFORMATION:  The 
Standard  amended  by  this  final  rule  will, 
among  other  things.  (1)  permit  the  use, 
within  specified  limits,  of  safe  and 
suitable  calcium  salts  as  firming  agents 
for  all  berries;  (2)  permit  the  use  of  safe 
and  suitable  organic  acids  for  all 
berries;  (3)  permit  the  addition  of 
specified  nutritive  carbohydrate 
sweeteners  to  all  berries:  (4)  provide  for 
strawberry  varieties  of  the  genus 
Fragaria;  and  (5)  recodify  the  format  to 
reflect  other  recently  promulgated 
standards  of  identity. 

A  proposal  to  amend  the  U.S. 
standard  of  identity  for  canned  berries 
was  published  in  the  Federal  Register  of 
September  25. 1979  (44  FR  55191).  The 
proposal  invited  interested  persons  to 
submit  comments.  Comments  were 
received  from  a  government  agency  and 
a  trade  association. 

The  United  States  Department  of 
Agriculture  (USDA)  stated  that  the 
USDA  voluntary  grade  standards  for 
berries  (Title  7,  Code  of  Federal 
Regulations)  would  reference  the 
product  descriptions  established  in  the 
U.S.  standard  for  canned  berries. 

The  trade  association  stated  that  it 
concurs  with  FDA's  proposal  to  retain 
the  provision  for  the  optional  use  of  safe 
and  suitable  nutritive  carbohydrate 
sweeteners. 

It  has  been  FDA's  past  policy  to  allow 
the  use  of  safe  and  suitable  nutritive 
carbohydrate  sweeteners  as  optional 


ingredients  of  the  packing  media  as 
provided  for  in  the  existing  standard  of 
identity  for  canned  berries  (21  CFR 
145.120)  as  well  as  for  other  canned 
fruits.  However,  as  a  result  of  a  series  of 
public  hearings  held  between  August 

^   1978  and  October  1978,  it  became 
apparent  that  consumers  desire  a 
specific  Usting,  by  name,  in  food 
standards  of  those  ingredients  which 
characterize  the  food  rather  than  simply 
a  general  provision  for  the  use  of  "safe 
and  suitable"  ingredients.  A  notice 
requesting  public  comment  on  a 
tentative  proposed  revision  of  the 
agency's  policy  regarding  the  use  of 
"safe  and  suitable"  provisions  in  food 
standards  was  published  in  the  Federal 
Register  of  December  21. 1979  (44  FR 
75990).  Consistent  with  consumer  desire, 
FDA  is  listing  in  S  145.120(a)(3)(i)  set  out 
below  the  individual  nutritive 
carbohydrate  sweeteners  that  may  be 
used. 

The  agency  requests  comments 
concerning  the  completeness  of  the  list. 
If  any  commonly  used  nutritive 
carbohydrate  sweeteners  have  been 
omitted,  they  will  be  included  in  the 
regulation  at  the  time  a  notice 
confirming  the  effective  date  of  the  final 
regulation  is  published.  Comments      .. 
should  be  submitted  to  the  Dockets 
Management  Branch.  Food  and  Drug 
Administration  (address  above),  during 
the  period  for  objections. 

Because  FDA  is  not  aware  of  the  use 
of  honey  or  brown  sugar  in  canned 
berries,  the  regulation  set  out  below 
does  not  provide  for  their  use.  Further. 

"^  the  sweeteners  listed  in  {  145.120  (a)  (4) 
(iv)  function  only  as  sweeteners  and  do 
not  impart  a  taste,  flavor,  or  other 
characteristic  to  the  finished  food  in 
addition  to  sweetness.  Therefore,  the 
present  labeling  requirement  which  was 
retained  in  the  proposed 
S  145.120(a)(5)(ii)  is  unnecessary  and  is 
deleted. 

After  consideration  of  the  comments 
received  and  other  relevant  information 
in  the  record,  FDA  concludes  it  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers  to  revise  the 
standard  of  identity  for  canned  berries 
as  set  out  below. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended,  70  StaL 
919  as  amended  (21  U.S.C.  341.  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  Part  145  is  amended  by 
revising  S  145.120.  to  read  as  follows: 

{145.120    Canned  berrtes. 

(a)  Identity— {\)  Ingredients.  Canned 
berries  is  the  food  prepared  from  any 
suitable  variety  of  one  of  the  optional 
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berry  ingredier  ts  specified  in  paragraph 
(a)(2)  of  this  se:tion,  which  may  be 
packed  in  one  (  f  the  optional  packing    . 

in  paragraph  (a)(3]  of 
this  section,  anti  may  contain  one  or  any 
combination  of  two  or  more  of  the  safe 
and  suitable  optional  ingredients 
specified  in  pasagraph  (a)(4)  of  this 
section.  Such  food  is  sealed  in  a 
container  and  ijefore  or  after  sealing  is 
so  processed  by  heat  to  prevent 
spoilage. 

(2)  Varietal  types.  The  optional  berry 
ingredients  refarred  to  in  paragraph 
(a)(1)  of  this  section  are  prepared  from 
stemmed  fruit  df  the  following  optional 
varietal  types  of  berry  ingredient; 
namely: 

(i)  Raspberry]  varieties  conforming  to 
the  characteristics  oi  Rubus  idaeus  L.  or 
Rubus  occidentalis  L. 

(ii)  Blackberries. 

(iii)  Blueberries. 

(iv)  Boysenbarries. 

(v)  Dewberries. 

(vi)  Goosebeories. 

(vii)  Huckleberries. 

(viii)  Loganberries. 

(ix)  Strawberry  varieties  conforming 
to  the  charactertstics  oi  Fragaria. 

(x)  Youngben  ies. 

•(3)  Packing  media,  (i)  The  optional 
packing  media  leferred  to  in  paragraph 
(a)(1)  of  this  seqtion.  as  defined  in 
§  145.3  are: 

(a)  Water. 

(b)  Fruit  juicets)  and  water. 


optional  berry  ir  jredem 


Blackberries „ 

Blueberries    

Boysenbeme* . 

Dewberries 

Gooseberries 

H  uc<^  lebemes ............ 

Loganbernes 

Raspberries 

Strawberries 

Voungbcmes 


(c)  Fruit  juicefs). 

Such  packing  media  may  be  used  as 
such  or  may  be  sweetened  with 
sweeteners  referred  to  in  paragraph 
(a)(4)(iv)  of  this  section. 

(ii)  When  a  sweetener  is  added  as  a 
part  of  any  such  liquid  packing  medium, 
the  four  density  ranges  of  the  resulting 
packing  media  hereinafter  speciHed  for 
each  berry  ingredient  expressed  as 
percent  by  weight  of  sucrose  (degrees 
Brix)  as  determined  by  the  procedure 
described  in  %  145.3(m],  shall  be 
designated  by  the  appropriate  name  for 
each  of  the  respective  density  ranges  for 
each  berry  ingredient  as: 

(a)  "Slightly  sweetened  water";  or 
"extra  light  sirup";  "slightly  sweetened 
fruit  juice(s)  and  water";  or  "slightly 
sweetened  fruit  juice(s]",  as  the  case 
may  be. 

(b)  "Light  sirup",  when  the  liquid  used 
is  water,  "lightly  sweetened  fruit  juice(s) 
and  water";  or  "lightly  sweetened  fruit 
juice(s)",  as  the  case  may  be. 

(c)  "iieavy  sirup",  when  the  liquid 
used  is  water;  or  "heavily  sweetened 
fruit  juice(s)  and  water";  or  "heavily 
sweetened  fruit  juice(s)",  as  the  case 
may  be. 

(d)  "Extra  heavy  sirup",  when  the 
liquid  used  is  water;  or  "extra  heavily 
sweetened  fruit  juice(s)  and  water";  or 
"extra  heavily  sweetened  fruit  juice(s)'. 
as  the  case  may  be. 

The  density  ranges  referred  to  herein 
are: 


Derisity  ranges 


m 


(ct 


«4 


Manimum  Maximum  Majdmum  Maximuni 

Miramum   law  than    Mnmum    less  than   Minimum    less  than    Minimum    not  more 

than 


11 
10 


14 
15 
14 
14 
14 
IS 
14 
18 
14 
14 


14 
15 
14 
14 
14 

ts 

14 
15 
14 
14. 


19 

20 
19 
19 
20 
20 
19 
20 
19 
19 


19 
20 
19 
t9 
20 
20 
19 
20 
19 
19 


24 

25 
24 
24 
25 
25 
24 
27 
27 
24 


24 
25 
24 

24 
25 

25 
24 

27 
27 
24 


35 
35 
35 
35 

35 
35 
35 
35 
35 
35 


(«i  "Slightly  swaeleriad  water."       (6)  Xighi  simp  •       (c) 'Heavy  simp"       ((/>  "Eitra  heavy  sin4>.°' 


(4)  Optional  ii  gradients.  The  optional 
ingredients  refeired  to  in  paragraph 
[a)(l)  of  this  sec  ion  are: 

(i)  Natural  an(  artificial  flavors. 

(ii)  Calcium  salts  as  firming  agents 
provided  that  the  calcium  added  is  no 
more  than  0.035  percent,  calculated  as 
calcium,  of  the  v  eight  of  the  finished 
canned  berries. 

(iii)  Organic  ai:ids. 


(iv)  One  or  any  combination  ol  two  or 
more  of  the  dry  or  liquid  forms  of  sugar, 
invert  sugar  sirup,  dextrose,  glucose 
sirup,  and  fructose.  Such  sweeteners,  if 
defined  in  §  145-3.  shall  be  as  defined 
therein,  except  that  such  sweeteners  for 
which  a  standard  of  identity  has  been 
established  in  Part  168  of  this  chapter 
shall  comply  with  such  standard  in  lieu 
of  any  definition  that  may  appear  in 
§  145-3. 


(5)  Labeling  requirements,  (i)  The 
name  of  the  food  is  the  appropriate 
name  of  the  berry  ingredient  specified  in 
paragraph  (a)(2)  of  this  section. 

(ii)  The  name  of  the  packing  medium, 
as  used  in  paragraph  (a)(3)(i)  of  this 
section  preceded  by  "In"  or  "Packed  in." 
as  provided  in  paragraph  (a)(3)  of  this 
section  and.  in  the  case  of  rasplierries 
other  than  red  raspberries  provided  for 
in  paragraph  (a)(2)  of  this  section,  the 
name  of  such  packing  medium  and  the 
color  of  such  raspberry  shall  be  included 
as  pari  of  the  name  or  in  close  proximity 
to  the  name  of  the  food.  When  the  liquid 
portion  of  the  packing  media  provided 
for  in  paragraph  (a)(3)  (i)  and  (ii)  of  this 
section  consists  of  fruit  juice(s),  such 
juice(s)  shall  be  designated  in  the  name 
of  the  packing  medium  as: 

[a]  In  the  cases  of  a  single  fruit  juice, 
the  name  of  the  juice  shall  be  used  in 
lieu  of  the  word  "fruit"; 

[b]  In  the  case  of  a  combination  of  two 
or  more  fruit  juices,  the  names  of  the 
juices  in  the  order  of  predominance  by 
weight  shall  either  be  used  in  lieu  of  the 
word  "fruit"  in  the  name  of  the  packing 
medium,  or  be  declared  on  the  label  as 
specified  in  paragraph  (a](3)  of  this 
section:  and 

[c]  In  the  case  of  a  single  fruit  juice  or 
a  combination  of  two  or  more  fruit  juices 
any  of  which  are  made  from 
concentrate(s),  the  words  "from 
concentrate(s)"  shall  follow  the  word 
"juice(s)"  in  the  name  of  the  packing 
medium  and  in  the  name(s]  of  such 
juice(s)  when  declared  as  specified  in 
paragraph  (a)(5)(iii)  of  this  section. 

(iii)  Whenever  the  names  of  the  fruit 
juices  used  do  not  appear  in  the  name  of 
the  packing  medium  as  provided  in 
paragraph  (a)(5)(ii)(6)  of  this  section,   ' 
such  names  and  the  words  "from 
concentrate",  as  specified  in  paragraph 
(a)(5)(ii)(c)  of  this  section,  shall  appear 
in  an  ingredient  statement  pursuant  to 
the  requirements  of  §  101.3(d)  of  this 
chapter. 

(iv)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  chapter. 

(b)  [Reserved] 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  February  9, 
1981.  submit  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
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particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  bearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Four  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  ofHce  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  Except  as  to  any 
provisions  that  may  be  stayed  by  the 
Tiling  of  proper  objections,  compliance 
with  this  Final  regulation,  including  any 
required  labeling  changes,  may  begin 
February  10, 1981,  and  all  ejected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  July  1, 1983,  shall 
fully  comply.  Notice  of  the  filing  of 
objections  or  lack  thereof  will  be 
published  in  the  Federal  Register. 

(See*.  401.  701  (e).  52  Slat.  1040  as  amended, 
70  Stat.  919  as  amended  (21  U3.C  341. 
371(e))) 

Dated:  December  29,  1980. 
WiUiam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  SI -282  Filed  1-8-81;  8:45  amj 
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Food  and  Drug  Administration 

21  CFR  Part  178 

[Docket  No.  79F-0318I 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers; 
Hydrogen  Peroxide 

AQENCV:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  hydrogen  peroxide  as  a 
sterilizing  agent  for  polyethylene  used  in 
contact  with  food.  This  action  responds 


to  a  food  additive  petition  filed  by  Brik 
Pak,  Inc. 

DATES:  EtTective  January  9,  1981. 
objections  by  February  9, 1981. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  J.  Faici,  Bureau  of  Foods  (HFF- 
334],  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  D.C.  20204,  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  September  21. 1979  (44  FR  54778), 
FDA  announced  that  a  food  additive 
petition  (FA?  8H3404)  had  been  filed  by 
Brik  Pak.  Inc.,  2775  Villa  Creek  Drive, 
Dallas,  TX  75234.  to  provide  for  the  safe 
use  of  hydrogen  peroxide  as  a  sterilizing 
agent  for  polyethylene  used  in  contact 
with  food. 

Hydrogen  peroxide  is  an  oxidizing 
agent  with  extensive  applications.  It  is 
generally  recognized  as  safe  (GRAS)  for 
use  under  {  182.1366  Hydrogen  peroxide 
as  a  multiple  purpose  bleaching  agent 
and  under  S  182.70  Substoncee  migrating 
from  cotton  and  cotton  fabrics  used  in 
dry  food  packaging.  Hydrogen  peroxide 
is  also  regulated  as  a  food  additive 
under  §  172.814  Hydroxylated  lecithin, 
under  i  172.892  Food  starch-modified, 
and  under  S  175.105  Adhesives.  The 
standards  of  identity  provide  for  the  use 
of  hydrogen  peroxide  under  Part  133 — 
Cheese  and  related  cheese  products  and 
Part  160 — Eggs  and  egg  products.  FDA 
has  proposed  to  affirm  the  GRAS  status 
of  hydrogen  peroxide  as  an 
antimicrobial  agent  in  whey  processing. 
In  addition,  hydrogen  peroxide  has  been 
considered  effective  as  an  antiseptic 
agent.  In  response  to  FDA's  request  to 
evaluate  ingredients  in  drug  products 
without  prescription  for  cleaning  and 
healing  of  mouth  injuries,  an  expert 
advisory  committee  on  antimicrobial 
agents  found  that  hydrogen  peroxide 
was  the  only  substance  that  could  safely 
and  effectively  be  used  for  cleaning 
mouth  injuries.  A  proposed  rule  based 
on  the  recommendations  of  the  Advisory 
Review  Panel  on  Over-The-Counter 
Dentrifrice  and  Dental  Care  Day 
Products  was  published  in  the  Federal 
Register  of  November  2, 1979  (44  FR 
63270). 

Hydrogen  peroxide  has  been  used 
outside  of  the  United  States  in  food  and 
on  food-packaging  materials  for  the  • 
purpose  of  controlling  the  growth  of 
microorganisms.  In  addition  to 
prolonging  the  shelf-life  of  dairy 


products,  hydrogen  peroxide  has  been 
used  successfully  in  the  aseptic 
packaging  of  shelf-stable  food  such  as 
milk,  fruit  juice,  soft  drinks,  and  other 
products. 

In  February  1980,  FDA  received  a  pre- 
publication  manuscript  from  Japan  (Ito. 
Watanabe,  and  Naito,  Department  of 
Cancer  Research.  Research  Institute  for 
Nuclear  Medicine  and  Biology, 
Hiroshima  University,  Kasumi  1-2-3. 
Hiroshima  734,  Japan)  describing  a 
bioassay  of  hydrogen  peroxide 
performed  using  C57B1  mice.  The  study 
suggests  that  hydrogen  peroxide  may 
cause  cancer  in  the  duodenum  after  it  is 
administered  in  the  drinking  water  at  0.1 
percent  and  0.4  percent  in  a  lifetime 
mouse  feeding  study. 

In  response  to  the  study  from  Japan. 
FDA  initiated  a  review  of  all  available 
safety  data  on  hydrogen  peroxide, 
including  the  Japanese  study  and 
subsequent  clarification  obtained  from 
the  Japanese  authors.  FDA  concludes 
after  this  review  that  there  is  insufTicient 
evidence  from  the  Japanese  study  and 
elsewhere  to  conclude  that  hydrogen 
peroxide  is  a  duodenal  carcinogen.  The 
manuscripts  of  the  Japanese  study  and 
memoranda  of  FDA's  Cancer 
Assessment  Committee  meetings  are  on 
public  file  and  may  be  seen  in  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration,  Rm.  4-62.  6600 
Fishers  Lane,  Rockville,  MD  20657,  from 
9  a  jn.  to  4  p.m.,  Monday  through  Friday. 

In  addition.  FDA  has  considered  the 
issue  of  exposure  to  hydrogen  peroxide. 
Under  conditions  of  use  approved  in  this 
regulation,  the  level  of  hydrogen 
peroxide  that  will  be  present  in  milk 
packaged  in  materials  sterilized  by 
hydrogen  peroxide  will  be  no  greater 
than  100  parts  per  billion  (ppb)  at  the 
time  of  packaging  and  fall  to 
approximately  1  ppb  within  24  hours. 
FDA  has  concluded  that  the  proposed 
use  of  hydrogen  peroxide  in  sterilizing 
food  packaging  will  not  measurably 
increase  hydrogen  peroxide  exposure. 

In  response  to  the  notice  of  filing,  FDA 
has  received  four  comments.  These 
comments  and  FDA's  responses  are 
summarized  below. 

1.  One  comment  questioned  whether 
FDA  is  using  or  developing  reproducible 
methodology  for  hydrogen  peroxide 
determination  because  although  many 
methods  are  available  to  measure  low 
levels  of  hydrogen  peroxide,  accuracy  at 
high  sensitivity  varies  considerably. 

The  literature  reports  a  number  of 
assays  for  hydrogen  peroxide  with 
detection  limits  between  0.1  and  5.0 
parts  per  million  (ppm).  However,  the 
variability  of  these  methods  is  difficult 
to  assess  at  these  low  detection  limits, 
llie  petitioner  has  submitted  a  method 
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with  validation  data  that  indicates  the 
method  can  be  used  to  monitor 
hydrogen  pero:<i  ide  at  the  0.1  ppm  level 
in  distilled  wat^r  when  it  is  used  to 
sterilize  packaging  materials  under 
simulated  use  conditions.  The  agency  is 
investigating  a  number  of  methods  to 
develop  better  reliability  and  sensitivity. 
At  the  present  flime,  however,  FDA  has 
determined  tha  j  in  view  of  the  fact  that 
hydrogen  peroxide  is  unstable  and 
decomposes  in  food  matrices,  the 
submitted  methpd  is  sufficient  to  allow 
food  processors  to  determine  whether 
their  products  a  re  in  compliance  with 
the  0.1  ppm  tolerance. 

2.  One  commdnt  stated  that  the 
petitioned  addilive  may  result  in  the 
contamination  ( f  food  products  by 
hydrogen  perox  de. 

FDA  has  determined  that  under  good 
manufacturing  j  ractices.  the  minute 
amount  of  hydrogen  peroxide  that  might 
become  a  comp  )nent  of  food  as  the 
result  of  sterilir  ng  the  polyethylene 
food-contact  suiface  would  not  present 
a  hazard  to  the  >ublic  health. 

3.  One  commc  nt  stated  that  in  normal 
usage  hydrogen  peroxide  could  be 
deposited  on  thd  outside  surface  of  the 
packaging  material,  and  that  the 
handling  of  hydfogen  peroxide  could  be 
hazardous  to  eniployees. 

FDA  flnds  thai  in  the  use  of  the 
petitioned  additive,  only  the  food- 
contact  inner  surface  is  exposed  to  the 
hydrogen  peroxide  solution  and, 
therefore,  contaiiination  of  the  outside 
surface  of  the  packaging  material  would 
be  limited  to  edges.  FDA  also 
determines  that^Ithough  the 
sterilization  batli  containing  hydrogen 
peroxide  in  the  jetitioned  use  is  not 
enclosed,  the  accompanying  exhaust 
system  and  subsequent  packaging  in  hot 
sterile  air  shoulc  minimize  hydrogen 
peroxide  contarrination  in  the 
processing  facili  ies. 

In  any  case,  I^  )A  considers  the 
potential  exposure  to  hazardous 
chemicals  in  workplaces  to  be  under  the 
jurisdiction  of  the  Occupational  Safety 
and  Health  Administration  (OSHA). 
Department  of  Libor.  Under  the 
recommendatior  of  the  American 
Conference  of  G)vemmental  and 
industrial  Hygiei  lists.  OSHA  has 
adopted  1  ppm,  (ir  1.4  milligrams  per 
cubic  meter  of  ar.  as  the  permissible 
exposure  to  90  percent  hydrogen 
peroxide  in  workroom  air.  The  amount 
of  hydrogen  peroxide  that  can  escape  in 
the  sterilization  bath  from  the  petitioned 
use  is  below  thial  permissible  exposure. 

4.  One  comment  inquired  whether 
FDA  intends  to  establish  a  tolerance  for 
residual  hydroge  n  peroxide  on  the 
packaging  material. 


FDA  finds  that  the  potential  level  of 
migration  of  hydrogen  peroxide  under 
the  condition  of  use  set  forth  below 
would  not  be  considered  harmful  to  the 
public  healtiL  However,  because  the  use 
of  hydrogen  peroxide  in  sterilizing 
packaging  material  could  result  in  the 
migration  of  residues  to  food,  a 
tolerance  is  being  imposed  for  hydrogen 
peroxide  when  it  is  used  for  the 
packaging  of  food. 

After  evaluation  of  comments,  data  in 
the  petition,  and  other  relevant  material, 
FDA  concludes  that  Part  178  should  be 
amended  as  set  forth  below  to  include 
the  petitioned  additive. 

The  Director,  Bureau  of  Foods,  has 
carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Director's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  assessment  [pursuant  to 
21  CFR  25.31,  proposed  December  11, 
1979;  44  FR  71742)  may  be  seen  in  the 
Dockets  Management  Branch.  Food  and 
Drug  Administration. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  {sees.  201(s), 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  34«))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1).  Part  178  is  amended  in  Subpart  B  by 
adding  new  §  178.1005,  to  read  as 
follows: 

§  178.1005    Hydrogen  peroxide  solution. 

Hydrogen  peroxide  solution  identified 
in  this  section  may  be  safely  used  as  a 
sterilizing  agent  for  polyethylene  food- 
contact  surfaces. 

(a)  Identity.  For  the  purpose  of  this 
section,  hydrogen  peroxide  solution  is 
an  aqueous  solution  containing  30  to  35 
percent  hydrogen  peroxide  (CAS  Reg. 
No.  7722-«4-l)  by  volume. 

(b)  Optional  adjuvant  substances. 
Hydrogen  peroxide  solution  identified  in 
paragraph  (a)  of  this  section  may 
contain  substances  generally  recognized 
as  safe  in  or  on  food,  substances 
generally  recognized  for  their  intended 
use  in  food  packaging,  substances  used 
in  accordance  with  a  prior  sanction  or 
approval,  and  substances  permitted  by 
applicable  regulations  in  Parts  174 
through  179  of  this  chapter. 

(c)  Specifications.  Hydrogen  peroxide 
solution  shall  meet  the  specifications  of 
the  Food  Chemicals  Codex,  2d  Ed. 
(1972) '  which  is  incorporated  by 


'  Copies  may  be  oblained  from  the  National 
Academy  of  Sciences,  aoi  Constitution  Ave.  NW.. 
Wushinglon.  DC  20037.  or  examined  at  the  OfTice  of 


reference,  and  the  United  States 
Pharmacopeia,  except  that  hydrogen 
peroxide  may  exceed  the  concentration 
specified  therein. 

(d)  Limitation.  No  use  of  hydrogen 
peroxide  solution  for  sterilizing  food 
packaging  material  shall  be  considered 
to  be  in  compliance  if  more  than  0.1 
parts  per  million  of  hydrogen  peroxide 
can  be  determined  in  distilled  water 
packaged  under  production  conditions 
(assay  to  be  performed  immediately 
after  packaging). 

(e)  Conditions  of  use.  (1)  Hydrogen 
peroxide  solution  identified  in  and 
complying  with  the  specifications  in  this 
section  may  be  used  to  treat 
polyethylene  food-contact  surfaces 
complying  with  1 177.1520  of  this 
chapter,  to  the  extent  indicated  for  and 
at  least  equivalent  to  attaining 
commercial  sterility  through  thermal 
process  for  metal  containers  as  provided 
in  Part  113  of  this  chapter. 

(2)  The  polyethylene  shall  be  used  in 
articles  for  packaging  commercially 
sterile  foods  only  of  the  types  identified 
in  S  176.170(c)  of  this  chapter,  table  1. 
under  categories  L  11,  III.  IV-B,  V,  and 
VI-B. 

(3)  I^ocessed  food  packaged  with  a 
hydrogen  peroxide  treated  polyethylene 
article  shall  conform  with  Parts  108, 110. 
113,  and  114  of  this  chapter,  as 
applicable. 

Any  person  who  will  be  adversely   * 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  February  9. 
1981,  submit  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
L^ne.  Rockville.  MD  20857,  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
oumbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Four  copies  of  all  documents 
shall  be  submitted  and  shall  be 


the  Federal  Register.  1100  L  St.  NW..  Washington. 
DC  20406. 
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identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  January  9, 1981. 

(Socs.  201(8).  409.  72  Slat.  1784-1788  as 
amended  (21  U.S.C.  321(8).  348)) 

Dated:  Deccml)cr  31. 1960. 
Joseph  P.  HUe. 

Associate  Commissionor  for  Regulatory 
Affairs. 

(Kit  Due  a  1-603  HImI  1-»-n:  8:45  ami 

MLUNO  coot  4ite-a>-M 


DEPARTMENT  OF  STATE 
22  CFR  Part  51 
(Docket  No.  8IK1651 

Peraon  Who  May  B«  Included  in  One 
Paaaport 

agency:  Department  of  State. 
ACTKM:  Final  rule. 

SUMMARY:  The  Department  amends  its 
regulations  to  eliminate  the  current 
practice  under  which  the  name  and 
photograph  of  an  American  citizen  child 
under  the  age  of  13  years  may  be 
included  in  the  United  States  passport 
issued  to  the  child's  parent  or  sibling.  As 
amended,  the  regulations  require  that 
any  citizen  needing  passport 
documentation  to  depart  from  or  enter 
the  United  States  must  be  in  possession 
of  a  valid  passport  issued  in  his  or  her 
own  name.  The  amendment  will  not 
affect  the  validity  of  passports  issued 
prior  to  the  effective  date  of  this 
amendment.  The  amendment  is  made  as 
a  result  of  the  declining  use  of  family- 
type  passports  and  the  Department's 
new  Travel  Document  Issuing  System 
which  was  designed  on  the  concept  of 
one  person — one  passport. 
EFFECTIVE  DATE:  The  rule  will  become 
effective  on  January  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elliott  B.  Light,  Department  of  State, 
Office  of  Citizenship  Appeals  and  Legal 
Assistance  (PPT/C),  2201  C  Street,  N.W.. 
Washington.  D.C.  20520,  telephone  (202) 
632-0896. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  to  revise  Part  51 
was  published  in  the  Faderal  Register  on 
November  25. 1880  (45  FR  78163). 
Interested  persons  were  invited  to 
submit  comments  concerning  the 
revision  by  December  26. 1980.  No 
unfavorable  comments  were  received; 
therefore,  the  proposed  revision  is 
adopted  without  change,  as  set  forth 
below. 


Part  51  of  Title  22  Code  of  Federal 
Regulations  is  amended  as  follows: 
1.  Revise  |  51.2  to  read  as  follows: 


S51.2   PaMport  isMMd  to  ( 

(a)  A  United  States  passport  shall  be 
issued  only  to  a  national  of  the  United 
States  (22  U.S.C.  212). 

(b)  Unless  authorized  by  the 
Department  no  person  shall  bear  more 
than  one  valid  or  potentially  valid  U.S. 
passport  at  any  one  time. 

851.5   (Deleted] 
2.  Delete  (  51.5. 


951.21    (Amended] 

3.  Delete  the  current  {  51.21(c)(2) 
including  the  semi-colon  and  ^e  word 
"and",  add  the  word  "and"  after  the 
semi-colon  in  {  51.21(c)(1),  and 
renumber  the  current  (  51.21(c)(3)  as 

9  51.21(c)(2). 

4.  Delete  the  current  9  51.21(d)(2) 
including  the  semi-colon  and  the  word 
"and",  add  the  word  "and"  after  the 
semi-colon  in  9  51.21(d)(1),  and 
renumber  the  current  9  51.21(d)(3)  as 

9  51.21(d)(2). 

5.  Delete  the  current  9  51.21(e)  and 
renumber  the  current  9  51.21(f)  as 

9  51.21(e). 

S51^    (Deleted] 

6.  Delete  9  51.22. 

7.  Revise  9  51.23  to  be  entitled.  "Name 
of  applicant  to  be  used  in  passport"  and 
to  read  as  follows: 

951.23    Name  Of  applicant  to  be  ueed  in 
peseporL 

The  passport  application  shall  contain 
the  full  name  of  the  applicant.  The 
applicant  shall  explain  any  material 
discrepancies  between  the  name  to  be 
placed  in  the  passport  and  the  name 
recited  in  the  evidence  of  citizenship 
and  identity  submitted.  TYie  passport 
issuing  office  may  require  documentary 
evidence  or  affidavits  of  persons  having 
knowledge  of  the  facts  to  support  the 
explanation  of  the  discrepancies. 


§51.25    lAmendedl 

8.  Delete  the  final  sentence  of 
§  51.25(a). 

9.  Delete  the  current  9  51.25(b)  and 
renumber  the  current  9  51.25(c)  as 

§  51.25(b).  Renumber  the  current 
9  51.25(d)  as  9  51.25(c). 

9S1.28    (Amended) 

10.  Delete  the  words  "or  enjr  peraoo  to 
be  included"  from  9  51.28(a). 

11.  Revise  9  51.32  to  read  as  follows: 

S  S1.32    Amendment  of  paeeporta. 
Applicants  for  amendment  of  a 
passport  shall  be  made  on  forau 
prescribed  by  the  DepartiaeaL 


(Sec  1. 44  Stat.  887:  Sec  4. 83  Stat  111.  aa 
amended  (22  U.S.C  Zlla.  25S8):  E.0. 112K>.  38 
VR  10803:  3  CFK  198^70  Comp.  p.  S07) 

Dated:  December  29.  leVL 
Diefo  C.  Aaeodo. 
Assistant  Secretary  for  Consular  Affair*. 

ira  Doc  «1 -734  PiU  !-•«:■.«  aa| 
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DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Office  of  Aaaietant  Secretary  for 
Ittouting 


24  CFR  Part  200 

(Docket  Na  ll-W-8881 

rTQieci  ueiacDon  wiiefia 


r.  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner.  Department  of  Housing 
and  Urban  Development  (HUD). 
ACTNMC  Pinal  rule. 


r.  This  rule  updates  24  CFR  Part 
200.  Subpart  N,  relating  to  HUD's 
evaluation  of  applications  for  various 
assisted  housinjg  programs.  As  of 
October  1. 1980.  the  applicable 
requirements  for  all  programs  under  the 
United  States  Housing  Act  of  1937  are 
set  forth  in  the  applicable  program 
regulations.  Accordingly.  24  CFR  Part 
200.  subpart  N.  is  being  amended  to 
delete  all  refierences  to  the  United  States 
Housing  Act  of  1937  and  its  programs. 
EFFECTIVE  DATE:  January  9. 1981, 
retroactive  to  October  1. 1980. 

FOR  FURTHER  INFORMUTION  CONTACT. 
Raymond  W.  Hamilton,  Director,  Public 
fiousing  Development  Division,  Office 
of  Public  Housing,  Office  of  the  Deputy 
Assistant  Secretary  for  Public  Housing 
and  Indian  Programs.  Department  of 
Housing  and  Urban  Development, 
Washington.  D.C.  20410  (202-755-5846). 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Pari  200, 
Subpart  N,  Project  Selection  Criteria, 
was  published  for  effect  January  7, 1972. 
This  rule  amends  24  CFR  200.  Subpart  N. 
relating  to  HUD's  evaluation  of 
applications  for  various  assisted  housing 
programs,  by  deleting  all  references  to 
the  United  States  Housing  Act  of  1937 
and  its  programs. 

He  Pubbc  Housing  Development 
regulation  24  CFR  841.  published  last 
year  for  public  comment  was  revised 
effective  October  1. 1960,  and 
incorporates  the  requirements  for 
pro|ect  site  selection  which  are  similar 
to  those  under  the  Sectioa  8  Housing 
Aaaistanoe  Paymaats  Pragraats.  The 
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Indian  Housini  Program  was 
specifically  excluded  from  24  CFR  200. 
Subpart  N,  ana  the  Section  8  programs, 
which  were  dejveloped  later,  were  never 
made  subject  to  it.  Therefore,  as  of 
October  1,  lOSf,  each  program  regulation 
implementing  uie  United  States  Housing 
Act  of  1937  stages  the  appropriate 
program  site  selection  requirements. 
Accordingly,  tl^e  conforming  amendment 
is  being  made  ^troactively  effective 
October  1. 1980  to  coincide  with  the 
effective  date  (if  the  Part  841  rule.  In 
addition,  because  of  this  retroactivity, 
the  Secretary  Has  requested  and 
obtained  waivtr  of  the  thirty-day 
deferral  of  effective  date  required  by 
Section  7(o](3)  pf  the  Department  of 
HUD  Act.         I 

A  Ending  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  was  m^de  in  accordance  with 
HUD  procedures  for  the  revised  24  CFR 
841,  Public  Housing  Development 
regulation.  No  further  finding  is 
necessary  sinct  this  final  rule  is  merely 
a  conforming  a|nendment. 

The  rule  is  not  listed  in  the 
Department's  semi-annual  agenda  of 
significant  rule!;  published  pursuant  to 
Executive  Orders  12044  and  12221. 

(Sec.  7(d)  Departiient  of  HUD  Act.  42  U.S.C 
3535(d);  U.S.  Hoiiing  Act  of  1937.  42  U.S.C. 
1437  et  seq.) 

Accordingly,  J24  CFR  200,  Subpart  N,  is 
amended  to  remove  all  reference  to  the 
United  States  Housing  Act  of  1937  and 
its  programs  asjfollows: 

1.  In  the  hsting  of  "authorities"at  the 
head  of  Subpart  N,  the  phrase,  ",  and  the 
U.S.  Housing  AJpt  of  1937  (42  U.S.C.  1401 
et  seq.)"  is  removed. 

§200.700    [Amahded] 

2.  In  Section  ioo.700,  the  phrase  ";  and 
(d)  applications  for  low-rent  housing 
assistance  und^r  the  U.S.  Housing  Act  of 
1937"  is  remove  " 

§200.705    [AfiM^Kied] 

3.  In  §  200.7oi,  in  the  first  sentence, 
the  phrase  ";  arid  the  U.S.  Housing  Act 
of  1937  (42  U.S.C- 1401  et  seq.)"  is 
removed.  I 

§200.710    [AnMfidedl 

4.  In  §  200.7li  in  the  title,  the  phrase 
"and  evaulatioA  of  applications  for  low- 
rent  public  houiing"  is  removed.  In  the 
first  sentence  of  that  Section,  the  phrase 
"and  applications  for  low-rent  public 
housing"  is  remDved. 

5.  In  §  200.711 .  in  the  first  sentence  of 
the  Evaulation  of  Requests,  the  phrase, 
"or  evaluation  of  application  for  low- 
rent  public  houiing"  is  deleted;  and  the 
three  check  poihts,  "(    )  low-rent  public 
housing".  "(    )  l>ublic"  (under 


Sponsorship),  and  "(    ]  App.  public 
housing"  are  removed. 

6.  Also  in  S  200.710  in  the  first 
paragraph  of  "General  Instructions",  the 
parenthetical  phrase  in  the  first 
sentence,  "(25  or  more  in  the  case  of 
public  housing  acquisition  or  leasing]"  is 
removed.  In  the  next  succeeding 
paragraph,  in  the  second  sentence,  the 
following  phrases  are  deleted:  "Indian 
Reservation  Housing,"  and  "pubhc 
housing  acquisition  or  leasing  of  existing 
housing  of  fewer  than  25  units  not 
requiring  rehabilitation,". 

7.  Also  in  S  200.710,  under  Criterion  6. 
"Ability  to  perform",  in  the  last  sentence 
of  paragraph  (B).  the  phrase,  "or  an  LHA 
with  no  units  under  management"  is 
removed. 

8.  Also  in  S  200.710,  under  Criterion  8. 
"Provision  for  soiuid  housing 
management": 

(a)  Subparagraph  (A)(2)  is  removed 
and  subparagraph  (A)(1)  is  revised  by 
removing  the  "(1)"  at  the  beginning,  and 
by  removing  the  ";  or,"  at  the  end  of  the 
subparagraph. 

(b)  Subparagraphs  {B)(2)  and  (B)(3) 
are  removed  and  subparagraph  (B)(1)  is 
revised  by  removing  the  "(1)"  at  the 
beginning,  and  by  removing  the  ";  or,"  at 
the  end  of  the  subparagraph. 

9.  In  the  "Summary  of  Ratings",  the 
phrase  "or  low-rent  public  housing"  is 
removed  from  the  heading  of  the  second 
column. 

Issued  at  Washington,  D.C.,  November  6. 
1980. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc  81-878  Filed  l-»-n;  8:45  un) 
MLUNG  COOC  4210-01-11 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Chapter  I 

Voluntary  Agreements  Under  Section 
706  of  the  Defense  Production  Act  of 
1950,  as  Amended 

Cross  Reference:  For  a  document  that 
promulgates  standards  and  procedures 
for  these  voluntary  agreements,  see  FR 
Doc.  81-332,  appearing  under  Title  44  in 
the  Rules  and  Regulations  section  of  this 
Federal  Register.  This  document  has 
been  issued  by  the  Federal  Emergency 
Management  Agency  and  concurred  in 
by  the  Departments  of  Defense,  Interior, 
Agriculture.  Commerce,  and 
Transportation.  Refer  to  the  listing  for 
the  Federal  Emergency  Management 
Agency  in  the  table  of  contents  at  the 


front  of  this  Issue  to  determine  the 
appropriate  page  number. 

■UUNQ  COOC  42t»4S-M 


ENVIRONi^MTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122  and  260 

[SWH-FRL  1721-6] 

Hazardous  Wast*  Management 
System;  Qenerai  and  EPA 
Administered  Permit  Programa;  tha 
Hazardous  Wast*  Parmit  Program 

aoency:  Enviroomental  Protection 
Agency. 

action:  Interim  final  amendment  to  rule 
and  request  for  comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  making  a  number 
of  changes  to  its  May  19, 1980, 
hazardous  waste  regulations.  First,  it  is 
amending  the  definition  of  "existing 
hazardous  waste  management  facility" 
in  S§  122.3  and  260.10(20)  to  make  it 
conform  to  the  recently  enacted  Solid 
Waste  Disposal  Act  Amendments  of 
1980  and  to  clarify  the  term 
"construction".  Second,  EPA  is  adding  a 
definition  of  the  term  "Federal,  State  or 
local .  .  .  approvals  or  permits"  to 
§  §  122.3  and  280.10(20).  The  absence  of 
such  a  definition  has  apparently  caused 
considerable  confusion.  Finally,  it  is 
amending  the  requirement  for  a  permit 
prior  to  construction  found  in  S  122.22(b) 
to  allow  new  hazardous  waste 
management  facilities  (other  than  land 
disposal  facilities  and  surface 
impoundments)  to  commence 
construction  before  receiving  a  permit. 
DATES:  Effective  Date:  January  9, 1981. 
Comment  Date:  This  amendment  is 
promulgated  as  an  interim  final  rule.  The 
Agency  will  accept  comments  on  it  until 
March  10, 1981. 

ADDRESS:  Comments  on  the  amendment 
should  be  sent  to  Docket  Clerk  [Docket 
No.  3005),  Office  of  Solid  Waste  (WH- 
565),  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW.,  Washington, 
DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  contact  John  H. 
Skinner,  Director,  State  Programs  and 
Resource  Recovery  Division,  Office  of 
Solid  Waste  (WH-563),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460, 
(202)  755-9107.  For  further  informaUon 
on  implementation  contact: 
Region  I.  Dennis  Hueber,  Chief, 
Radiation.  Waste  Management 
Branch.  John  F.  Kennedy  Building. 
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Boston.  MassachuaetU  02203  (617) 

223-5777 
Region  D,  Dr.  Ernest  Regna.  Chiet  Solid 

Waste  Branch.  26  Federal  Plaza.  New 

York.  N.Y.  10007  (212)  2B4-0504/5 
Region  UL  Robert  L  Allen.  Chief. 

Hazardous  Materials  Branch.  6th  and 

Wabiut  Streets.  Philadelphia. 

Pennsylvania  19106  (215)  597-0960 
Region  IV,  )ames  Scarbrough.  Chief. 

Residuals  Management  Branch,  345 

Courtland  Street  NE^  Atlanta. 

Georgia  30365  (404)  881-3016 
Region  V,  Karl ).  Klepitsch,  )r..  Chief; 

Waste  Management  Branch,  230  South 

Dearborn  Street.  Chicago,  Illinois 

60604  (312)  886-6148 
Region  VL  R.  Stan  (orgensen.  Acting 

Chiet  SoUd  Waste  Branch.  1201  Ehn 

Street,  First  International  Building. 

Dallas  Texas  75270  (214)  787-2645 
Region  VII.  Robert  L  Morby.  Chief, 

Hazardous  Materials  Branch,  324  E. 

11th  Street.  Kansas  City,  Missouri 

64106  (816)  347-3307 
Region  VOL  Lawrence  P.  Gazda.  Chief, 

Waste  Management  Branch,  1860 

Lincoln  Street.  Denver,  Colorado 

80203  (303)  837-2221 
Region  IX.  Arnold  R.  Den,  Chief, 

Hazardous  Materials  Branch.  215 

Fremont  Street,  San  Francisco, 

California  94105  (415)  556-4606 
Region  X  Kenneth  D.  Feigner,  Chief, 

Waste  Management  Branch,  1200 

Sixth  Avenue,  Seattle,  Washington 

96101  (206)  442-12ea 
SUPPLEMENTARY  MFORMATION: 

I.  Authority 

These  amendments  are  issued  under 
the  authority  of  Sections  1006.  2002(a) 
and  3005  of  the  Resource  Conservation 
and  Recovery  Act  of  1976  (RCRA).  as 
amended.  42  U.S.C  §i  6006.  e912(a)  and 
6925. 

n.  Amendments  to  and  Clarification  of 
Definition  of  "Existing  Hazardous  Waste 
Management  Facility" 

A.  Date  by  Which  a  Facility  Must  Have 
Been  in  Operation  or  Commenced 
Construction 

Section  300S(e)  of  RCRA  provides  that 
a  hazardous  waste  management  facility 
will  be  treated  as  having  been  issued  a 
permit  (commonly  referred  to  as 
"interim  status")  until  Hnal  action  is 
taken  on  its  permit  application  if.  among 
other  things,  it  was  "in  existence"  on  a 
date  set  forth  in  the  statute.  In  its  May 
19, 1980,  hazardous  waste  regulations, 
EPA  used  the  term  "existing  hazardous 
waste  management  facility"  to  identify 
those  facilities  which  met  this 
requirement  and  defined  the  term  to 
include  a  facility  which  was  in 
operation,  or  for  which  construction  had 


commenced,  "on  or  before  October  21. 
1976".  the  then-cootroUiog  statutocy 
date.  See  ||  122^  and  28aia  4S  FR 
33074  and  33421. 

On  October  21. 198a  RCRA  was 
amended  to  extend  interim  status  to 
facilities  in  existence  "on  November  19, 
198a"  See  Section  10  of  the  Solid  Waste 
Disposal  Act  Amendments  of  1980  (Pub. 
L  96-482).  See  also  45  FR  67756 
(October  14, 1980).  EPA  is  today 
amending  its  regulatory  definition  of 
"existing  hazardous  waste  management 
facility"  to  conform  to  this  amendment. 

B.  Clarification  of  the  Definition  of 
"Commenced  Construction  " 

As  noted  above.  EPA's  May  19, 196a 
definition  of  "existing  hazardous  waste 
management  facility"  included  facilities 
for  which  "construction  had 
commenced"  by  October  21, 1976  (now 
November  19, 1980).  The  definition 
further  provided  that  EPA  would 
consider  construction  of  a  facility  to 
have  commenced  if: 

(a)  The  owner  or  operator  had 
obtained  all  necessary  Federal  State 
and  local  preconstruction  approvals  or 
permits;  and 

(b)(1)  A  continuous  physical,  on-site 
construction  program  had  begun,  or 

(2)  The  owner  or  operator  had  entered 
into  contractual  obligations — ^which 
cannot  be  cancelled  or  modified  without 
substantial  loss — ^for  construction  of  the 
facility  to  be  completed  within  a 
reasonable  time. 

The  teiBi  "physical  construction"  was 
in  turn  defined  as  "excavation, 
movement  of  earth,  erection  of  forms  or 
structures  or  similar  activity  to  prepare 
a  [hazardous  waste  management] 
facility  to  accept  hazardous  waste".  See 
S  122.3. 

Since  their  promulgation,  EPA  has 
been  asked  three  major  questions  about 
these  two  requirements: 

(1)  Does  the  term  "contractual 
obligations  ...  for  constructi'on"  in 
paragraph  (b)(2)  refer  to  contractual 
obligations  for  physical  construction  or 
something  less  than  physical 
construction  (e.g.,  design  and 
engineering  studies)? 

(2)  In  determining  whether  he  will 
incur  a  "substantial  loss"  within  the 
meaning  of  paragraph  (b)(2),  does  the 
owner  or  operator  of  a  facility  measure 
his  potential  loss  against  the  total  cost 
of  physical  construction  of  the  facility  or 
against  all  costs  associated  with 
building  the  facility  {e.g^  physical 
construction  coats,  engineering  and 
design  studies,  permit  application  and 
processing  fees)? 

(3)  Does  the  term  "necessary  Federal 
State  and  local  preconstruction 
approvals  or  permits"  in  paragraph  (a) 


include  building,  toning  and  similar 
peroiils  and  approvals  required  under 
laws  and  ordinances  other  than 
hazardous  waste  laws  or  statutes?  The 
answers  to  these  and  two  related 
questions  are  presented  below. 

1.  'XUmtractual Obligationa ...for 
ConsUvctioa".  The  word  "ooostruction" 
in  the  phrase  "contractual  obligations 
...  for  construction"  in  paragraph  (b)(2) 
has  apparently  confused  some  readers 
because  of  the  absence  of  the  quaUfying 
adjective  "phjrsical"  (as  in  paragraph 
(c)(1)).  We  think  it  is  clear  from  the 
preamble  to  EPA's  May  19  regulations 
that  this  term  was  intended  to  cover 
only  physical  construction.  First,  the 
preamble  noted  that  the  definition  of 
"commenced  construction"  was  derived 
largely  from  EPA's  Prevention  of 
Significant  Deterioration  (PSD) 
regulatioiu  issued  under  die  Clean  Air 
Act.  Those  regulations  define  the  term 
"construction"  in  the  counterpart  to 
paragraph  (b)  as  "fabrication,  erection, 
installation  or  modification  of  a  source". 
40  CFR  S2.21(b)(7).  Second  the  May  19 
preamble  expressly  stated  that  options 
to  purchase  or  contracts  for  feasibility, 
engineering  or  design  studies  would  not 
constitute  contractual  obligations  within 
the  meaning  of  paragraph  (b)(2).  45  FR 
33324. 

To  avoid  any  future  confusion  on  this 
point  and  to  clarify  in  the  regulatory 
language  the  intent  explained  in  the 
preamble,  the  definition  of  "hazardous 
waste  management  facility"  is  being 
amended  so  that  the  term  "physical 
construction"  is  used  throughout 

2.  "Substantial loss".  In  tm  preamble 
to  its  May  19  regulation,  EPA  stated 
that  in  general  if  the  amount  an  owner 
or  operator  must  pay  to  cancel 
construction  agreements  exceeded  10% 
of  the  "total  project  cost",  the  loss 
would  be  deemed  "substantial"  within 
the  meaning  of  paragraph  (b)(2).  45  FR 
33324.  By  "total  project  cost",  EPA 
meant  the  total  cost  incurred  for 
physical  construction  of  the  project  not 
all  costs  that  might  be  associated  with 
the  project  The  coruistent  use  of  the 
term  "physical  construction"  in  the 
definition  of  "commenced  construction" 
should  make  this  clear. 

3.  "All  Necessary  Federai  State  and 
Local  Preconstruction  Approvals  or 
Permits".  In  iU  May  19, 198a 
regulations,  EPA  did  not  define  the  term 
"all  necessary  Federal  State  or  local 
preconstructioo  approvals  or  permits"  in 
para^aph  (a)  of  the  definition  of 
"commenced  constnution."  The 
absence  of  such  a  definition  has 
apparendy  caused  considerable 
confusion.  Some  readers  of  the  May  19 
regulations,  focusing  on  the  adjective 
"air,  have  constraed  the  term  as 
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control  laws  or : 
phrase  is  intend^ 
required  under ; 
local  law  which  I 


encompassing  z  11  Federal.  State  or  local 
permits  necessc  ry  to  break  ground  at  a 
hazardous  wasle  management  facility, 
including  building  and  zoning  permits. 
Other  readers,  lelying  on  the  statement 
in  the  May  19  preamble  that  the 
definition  of  "c()mmenced  construction" 
was  derived  from  EPA's  PSD 
regulations,  have  construed  the  term  as 
applying  only  to  permits  and  approvals 
required  under  federal,  State  or  local 
hazardous  waste  statutes  and 
regulations  (justj  as  the  PSD  regulations 
apply  only  to  F^eral  or  State  air  quality 
control  laws  an<  regulations).  This 
confusion  has  been  further  compounded 
by  the  fact  that  EPA  has  given 
conflicting  advi(|e  on  exactly  what 
permits  and  approvals  are  required. 

EPA  is  today  adding  a  definition  of 
"Federal,  State  or  local . . .  approvals  or 
permits"  to  mak;  it  clear  that,  similar  to 
EPA's  PSD  regulations,  the  permits  and 
approvals  requited  under  paragraph  (a) 
of  the  definitionjof  "commenced 
construction"  at^  those  required  under 
Federal,  State  o^  local  "hazardous  waste 
igulations."  This  latter 
d  to  cover  permits 
ly  Federal,  State,  or 
s  intended  to  control 
the  management  of  hazardous  waste  as 
defined  under  RfcRA.  including  not  only 
State  and  local  Hazardous  waste 
legislation  and  ordinances  but  also  other 
environmental  statutes,  if  those  laws  are 
designed  to  regulate  the  treatment, 
storage  or  disposal  of  hazardous 
wastes, '  or  the  siting  of  hazardous 
waste  managemint  facilities. 

Even  though  a  facility  may  not  be 
required  to  obtaip  State  or  local  building 
or  zoning  permit!  prior  to  November  19, 
1980,  in  order  to  be  deemed  to  have 
"commenced  cor  struction"  under  EPA's 
regulations,  this  n  no  way  relieves  the 
facility  from  hav  ng  to  obtain  whatever 
approvals  or  perfnits  are  necessary 
under  Federal.  Siale  or  local  laws  to 
actually  commence  construction.  In 
some  situations,  tailing  to  obtain  these 
permits  may  present  a  facility  from 
meeting  the  requirements  of  paragraph 
(b)  of  the  definitibn  of  "commenced 
construction"— eig.,  the  facility  may  be 
unable  to  begin  d  continuous  on-site 
physical  construction  program  prior  to 
November  19, 19io.  If  this  is  the  case, 
the  facility  cannot  qualify  for  interim 
status.  I 

which  obtained 
ir  local  hazardous 
iste  preconstruction 
;al  zoning  or  building 


Some  facilitie 
necessary  State 
waste  or  solid  w 
permits  but  not  1 


'  For  eKnmple.  som^  States  regulate  wasle 
pesticides  under  agrictiltural  statutes,  wastewater 
treatment  sludges  andjer  water  pollution  control 
sl.ilulcs  and  hazardous  waste  incinerators  under  air 
p<illiilion  control  laws( 


permits,  before  November  19. 1980.  may 
not  have  notified  under  Section  3010  (if 
applicable)  or  filed  Part  A  of  their 
permit  application,  believing  that  they 
were  not  eligible  for  interim  status. 
Consistent  with  EPA's  November  19, 
1980,  policy  statement  concerning  "late" 
interim  status  (see  45  FR  76633),  such 
facilities  may  qualify  for  interim  status  if 
(1)  they  meet  the  requirements  of 
paragraph  (b)  in  the  definition  of 
"commenced  construction"  and  (2)  they 
file  a  complete  Part  A  permit  application 
by  July  9, 1981  or  before  they  commence 
operations,  whichever  first  occurs. 
4.  Other  Issues. — a.  A  number  of 
persons  have  asked  whether  a  facility 
which  obtained  all  necessary  Federal, 
State  and  local  preconstruction  permits 
and  completed  construction  (but  did  not 
commence  operations]  prior  to 
November  19. 1980,  has  "commenced 
construction".  Although  the  May  19. 
1980.  regulations  do  not  expressly 
address  this  issue,  we  think  that  any 
reasonable  reading  of  the  definition  of 
"commenced  construction"  would 
compel  this  result.  In  order  to  have 
completed  construction  by  November  19. 
1980,  a  facility  clearly  must  have  "begun 
a  continuous  program  of  physical  on-site 
construction"  before  that  date. 

This  interpretation  of  the  definition  of 
"existing  hazardous  waste  management 
facility  "  will  no  doubt  allow  a  number  of 
product  storage  and  non-hazardous 
waste  management  facihties  which, 
prior  to  November  19, 1980.  were  being 
converted  into  hazardous  waste 
management  facilities,  to  qualify  for 
interim  status.  We  see  no  reason  not  to 
permit  these  converted  facilities  to 
continue  to  operate  if  they  have 
obtained  any  necessary  preconstruction 
permits  required  for  modification  of  the 
facility  and  have  otherwise 
demonstrated  an  intent  to  handle 
hazardous  waste  prior  to  November  19, 
1980.  See  45  FR  76633-76634  (November 
19. 1980). 

b.  Many  manufacturing  and 
production  plants  have  facilities  for 
treating,  storing  or  disposing  of 
hazardous  waste  on  the  plant's 
premises.  Because  the  definition  of 
hazardous  waste  management  facility 
includes  not  only  treatment,  storage  and 
disposal  operational  units,  but  also  "all 
contiguous  land  structures,  other 
appurtenances  and  improvements  on  the 
land  used  for  treating,  storing  or 
disposing  of  waste"  (se  §  122.3).  a 
number  of  persons  have  questioned 
whether  the  requirements  of  paragraphs 
(a)  and  (b)  in  the  definition  of  "existing 
hazardous  waste  management  facility" 
apply  to  the  manufacturing  or 


production  plant  as  well  as  the 
hazardous  waste  operational  unit. 

The  answer  is  no.  Paragraphs  (a)  and 
(b)  apply  only  to  those  parts  of  a 
manufacturing  plant  directly  used  for 
"treating,  storing  or  disposing  of 
hazardous  waste."  They  do  not  apply  to 
production  facilities,  product  storage 
areas,  non-hazardous  waste  treatment, 
storage  or  disposal  units  or  other  parts 
of  the  plant  not  used  for  managing 
hazardous  was*e.' 

III.  Amendment  to  Requirement  for  a 
Permit  Prior  to  Construction 

Section  12222(b)  of  the  May  19. 1980, 
regulations  prohibited  any  person  from 
beginning  physical  construction  of  a 
new  hazardous  waste  management 
facility  without  having  received  a  final 
RCRA  permit.  The  rationale  for  this 
prohibition  was  that  a  permit  writer 
would  be  in  a  better  position  to 
incorporate  location,  design  and    ' 
construction  requirements  (see  Section 
3004(4))  in  a  new  facility  permit  if  permit 
decisions  were  made  before  the  owner 
or  operator  made  a  substantial  and 
irrevocable  commitment  to  the  location, 
design  and  construction  of  a  facility.  See 
45  FR  33322  (May  19. 1980).  As  Congress 
has  recently  noted,  there  may  be 
"practical  and  technical  limitations  in 
modifying  or  retrofitting"  a  facility  once 
construction  has  commenced.  See  H.R. 
Rep.  No.  96-1444.  96th  Cong.,  2d  Sess. 
33-34  (1980). 

At  the  time  EPA  published  §  122.22(b). 
the  Agency  intended  to  promulgate  its 
Part  264  facility-specific  technical 
permitting  regulations  ("Phase  II 
standards")  on  or  before  November  19, 
1980.  the  effective  date  of  its  May  19. 
1980.  regulations.  Thus,  the  §  122.22(b) 
ban  on  the  construction  for  new 
facilities  would  last  for  at  most  six 
months. 

It  is  now  clear,  however,  that  some  of 
the  Phase  II  standards  will  not  be 
promulgated  even  by  the  end  of  1980. 
Regulations  for  hazardous  waste 
incinerators  are  not  scheduled  to  be 
issued  until  mid-January  1981;  the 
standards  for  land  disposal  facilities  are 
not  scheduled  to  be  published  until 
January,  and  they  also  may  be 
reproposed  in  whole  or  in  part.  The 
effect  of  these  delays  is  to  prevent  any 
new  hazardous  waste  management 
facility  from  commencing  construction 


'Readers  should  note  thai  areas  at  the  site  of 
generation  used  for  ttie  short-term  storage  of 
hazardous  waste  are  not  required  to  obtain  permits 
and  therefore  are  not  subject  to  tl«e  requirements  of 
paragraphs  (a|  and  (b).  See  |  28ZJ4.  as  amended  by 
45  FR  76624  (November  la  19a0|. 
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until  mid-July  1981  at  the  earliest.' 
Depending  on  the  speed  with  which  EPA 
and  the  States  can  issue  permits,  some 
facilities  may  not  be  able  to  begin 
construction  until  much  later. 

This  situation  may  have  adverse 
environmental  consequences.  New 
hazardous  waste  management  facilities 
that  are  constructed  in  anticipation  of 
RCRA  requirements  will  probably 
provide  better  safeguards  for  human 
health  and  the  environment  than  many 
existing  facilities.  In  fact.  EPA  expects 
that  a  number  of  existing  facilities  will 
not  be  able  to  meet  the  Phase  II 
standards  and  eventually  will  be  denied 
a  permit  and  forced  to  terminate 
operation.  New  facilities  will  be  needed 
to  replace  the  capacity  shortfall  caused 
by  the  closure  of  such  existing  facilities. 
In  the  absence  of  replacement  capacity, 
generators  will  have  difficulty  flnding  a 
place  to  treal,  store  or  dispose  of 
hazardous  wastes. 

For  these  reasons,  while  EPA  believes 
that  the  prohibition  on  construction  in 
S  122.22(b]  serves  an  important 
environmental  objective,  it  reoognizes 
that  this  requirement  needs  to  be 
adjusted  during  the  period  that  EPA 
cannot  issue  permits  because  its  Phase 
II  regulations  have  not  become  effective. 
Therefore,  EPA  is  today  amending 
§  122.22{b]  so  that  after  November  19, 
1980,  and  until  the  effective  date  of  the 
Phase  II  standards  applicable  to  his 
operations,  a  person  may  begin  physical 
construction  of  a  hazardous  waste 
management  facility  (other  than  a  land 
disposal  facility  or  surface 
impoundment)  at  his  own  risk  before 
being  issued  an  RCRA  permit  provided 
that  he  obtains  any  other  Federal.  State 
or  local  permits  or  approvals  necessary 
to  begin  physical  construction  and 
submits  Part  A  of  his  permit  application 
prior  to  beginning  physical  construction. 
Section  122.22(b)  is  being  further 
modified  to  dllow  construction  to 
continue  after  the  effective  date  of  the 
Phase  II  regulations  if  the  facility  has 
submitted  Part  B  of  the  permit 
application  on  or  before  such  effective 
date  (or  on  a  later  date  specified  by  the 
Administrator). 

These  amendments  to  §  122.22(b) 
apply  only  to  persons  who  make  a 
commitment  to  completion  of  physical 
construction  of  a  facility  within  a 
reasonable  time.  The  purpose  here  is  to 
limit  this  provision  to  those  persons  who 
begin  "legitimate"  physical  construction 
in  the  period  from  November  19, 1980. 
until  the  effective  date  of  Phase  11.  Such 


'Allhoujifi  FPA  is  prepared  lo  liefiin  processing 
permit  applications  as  soon  as  its  Phase  II 
regulaliona  are  published,  those  permits  cannot 
Ixicome  efTective  until  the  regulations  on  which  they 
are  l>ased  tiecome  effective. 


a  commitment  could  be  demonstrated 
through  a  continuous  on-site,  physical 
construction  program  or  through  the 
establishment  of  contractual  obligations 
for  completion  of  physical  construction. 
Thus  persons  who  simply  make  a 
"token"  effort  towards  physical 
construction  (such  as  ground  breaking 
with  no  Rrm  commitment  to  completion 
within  a  reasonable  time  period)  would 
not  be  exempted  from  the  requirement 
to  obtain  an  RCRA  permit  prior  to 
completing  physical  construction  of  the 
facility.  By  imposing  these  restrictions, 
EPA  intends  to  avoid  delaying  legitimate 
construction  activities  without  providing 
a  major  loophole  to  the  important 
requirement  of  obtaining  a  permit  before 
initiating  physical  construction. 

Readers  should  note  that  the  terms 
and  words  used  in  this  amendment  are 
identical  to  the  terms  and  words  used  in 
the  amended  definition  of  "existing 
hazardous  waste  management  facility" 
and  should  be  interpreted  in  a  similar 
manner. 

The  new  provisions  apply  to  all  new 
hazardous  waste  management  facilities 
except  landfills,  surface  impoundments, 
injection  wells,  or  land  treatment 
facilities.  These  facilities  will  still  be 
required  to  obtain  a  RCRA  permit  before 
beginning  physical  construction.  The 
adverse  health  and  environmental 
impacts  of  facilities  that  treat  store  or 
dispose  of  hazardous  waste  in  or  on  the 
land  are  strongly  dependent  on  the 
hydrogeology  of  the  site  and  the 
proximity  to  surface  waters  and  ground 
waters.  Certain  locations  may  be  totally 
unacceptable  for  such  facilities  no 
matter  how  well  designed,  constructed 
or  operated.  Therefore  EPA  believes 
that  commitment  to  particular  locations, 
or  to  particular  designs  in  particular 
locations  must  not  be  made  until  there  is 
a  thorough  evaluation  of  the  design  and 
location  through  the  permitting  process. 

At  some  hazardous  waste 
management  disposal  facilities,  wastes 
are  stored  or  treated  (through  chemical 
or  physical  Rxation  or  stabilization  or 
through  other  processes)  prior  to 
disposal.  Under  this  amendment, 
physical  construction  of  such  storage  or 
treatment  process  could  begin  before 
issuance  of  a  permit  Only  those  parts  of 
the  facUity  that  directly  involve  the 
placement  of  hazardous  waste  in  or  on 
the  land  would  require  an  effective 
permit  before  beginning  physical 
construction. 

It  should  be  noted  that  for  those 
facilities  for  which  physical  construction 
may  begin  prior  to  the  effective  date  of 
Phase  II.  actual  operation  must  not  begin 
until  a  permit  is  issued  and  becomes 
effective.  Furthermore,  owners  and 
operators  of  such  facilities  are  starting 


physical  construction  at  their  own  risk. 
EPA  (or  the  State)  may  ultimately 
determine  that  a  partially  constructed 
facility  (even  one  constructed  using  the 
Phase  II  standards  as  guidance)  must  be 
modified  or  relocated  to  meet  those 
standards.  If  the  facility  is  unable  or 
unwilling  tc  make  these  changes,  the 
Agency  (or  State)  will  deny  its  permit 
EPA  does  not  intend  to  allow  financial 
commitments  made  during  this  period  lo 
deter  RCRA"s  objective  of  assuring 
protection  of  human  health  and  the 
environment 

IV.  Effective  Date 

Section  3010(b)  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations  and 
revisions  thereto  take  effect  six  months 
after  the  promulgation  date.  The  purpose 
of  Section  3010(b)  is  to  allow  persons 
handling  hazardous  wastes  siifncient 
lead  time  to  prepare  to  comply  with 
major  new  regulatory  requirements. 

The  amendments  to  the  definition  of 
"existing  hazardous  waste  management 
facility"  in  {{  260.10(20)  and  122.3  are 
designed  to  bring  EPA's  regulations  into 
conformance  with  new  legislation  or 
with  the  intent  expressed  in  the 
preamble  to  the  Agency's  May  19. 1980, 
regulations.  They  impose  no  new 
regulatory  requirements.  For  these 
reasons.  EPA  thinks  a  delayed  effective 
date  for  these  regulations  is  unnecessary 
and  is  making  them  effective 
immediately. 

For  the  amendments  to  S  122.22(b),  the 
Agency  believes  that  an  effective  date 
six  months  after  promulgation  would 
frustrate  the  objective  of  the 
amendment  which  is  to  allow  certain 
types  of  hazardous  waste  management 
facilities  to  commence  construction 
immediately  and  thereby  reduce  the 
potential  for  a  capacity  shortfall  caused 
by  the  closure  of  existing  facilities  and  a 
construction  moratorium  on  new  ones. 
In  addition,  these  amendments  impose 
no  new  regulatory  requirements  on  new 
facihties:  indeed,  they  relax  existing 
ones. 

V.  Interim  Final  Promulgation 

Although  EPA  would  prefer  to  go 
through  formal  rulemaking  before 
publishing  the  amendments  to 
i  122.22(b),  the  Agency  believes  there  is 
good  cause  for  not  providing  notice  and 
opportunity  for  comment  on  them  prior 
to  promulgation.  (See  Section  553  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553(b)(B)).  As  noted  above,  a  significant 
delay  in  promulgating  these 
amendments  is  likely  to  have  adverse 
consequences  for  human  health  and  the 
environment. 
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VI.  Regulatory  tmpacts 

EPA  believes!  that  the  effect  of  the 
amendments  to  S  122.22(b)  will  be  to 
reduce  the  overall  cost  and  economic 
impact  of  EPA's  hazardous  waste 
management  regulations.  This  is 
achieved  by  all6wing  many  facilities  to 
proceed  with  cqnstruction  now  and  thus 
avoid  potential^  higher  construction 
costs  in  the  future.  The  Agency  is  unable 
to  estimate  the  cost  and  impact 
reduction  because  it  does  not  have  an 
estimate  of  the  number  of  facilities  that 
will  be  affectedjby  these  amendments: 
nor  does  it  know  if  any  of  these  savings 
will  be  offset  bj  the  higher  costs  of 
retrofitting  thes^  facilities  in  the  event 
that  they  are  not  properly  designed  or 
constructed. 

Dated:  Decembi  ir  31. 1980. 
Douglas  M.Costl«, 

Adminstrator. 

Title  40  of  the  Code  of  Federal     • 
Regulations  is  a  nended  to  read  as 
follows: 

PART  122— EP/ .  ADMINISTERED 
PERMIT  PROGF  AMS:  THE  NATIONAL 
POLLUTANT  Dl  ^CHARGE 
ELIMINATION  SYSTEM;  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM;  ANB  THE  UNDERGROUND 
CONTROL  PROGRAM 

PART  260--HA2ARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

1.  The  definitions  of  "Existing 
hazardous  wast«  management  facility" 
in  §  260.10  and  'tlxisting  HWM  facility" 
in  §  122.3  are  re^fised  to  read  as  follows: 

§§  260.10  and  122i3    [Amended] 

"Existing  hazardous  waste 
management  (HWM)  facility"  or 
"existing  facilityf'  means  a  facility  which 
was  in  operation  or  for  which 
construction  commenced  on  or  before 
November  19, 1960.  A  facility  has 
commenced  construction  if: 

(a)  The  owner  or  operator  has 
obtained  the  Federal,  State  and  local 
approvals  or  pertnits  necessary  to  begin 
physical  construction;  and  either 

(b)(1)  A  continuous  on-site,  physical 
construction  program  has  begun;  or 

(2)  The  owner  pr  operator  has  entered 
into  contractual  obligations — which 
cannot  be  cancelled  or  modified  without 
substantial  loss-j-for  physical 
construction  of  tne  facility  to  be 
completed  withit  a  reasonable  time. 

2.  The  following  definition  is  added  to 
§§  260.10  and  12i.3:  "Federal.  State  and 
local  approvals  dr  permits  necessary  to 
begin  physical  c(  instruction"  means 
permits  and  approvals  required  under 
Federal,  State  or  local  hazardous  waste 


control  statutes,  regulations  or 
ordinances. 

3.  section  122.22(b)  is  revised  to  read 
as  follows: 

{122.22    (AmendMll 

*  •  •  •  • 

(b)  New  HWM  facilities  (1)  Except  as 
provided  in  paragraph  (b)(3)  of  this 
section,  no  person  shall  begin  physical 
construction  of  a  new  HWM  facility 
without  having  submitted  Part  A  and 
Part  B  of  the  permit  application  and 
received  a  finally  effective  RCRA 
permit. 

(2)  An  application  for  a  permit  for  a 
new  HWM  facility  (including  both  Part 
A  and  Part  B)  may  be  filed  any  time 
after  promulgation  of  those  standards  in 
Part  264.  Subpart  I  et  seq.  applicable  to 
such  facility.  The  application  shall  be 
filed  with  the  Regional  Administrator  if 
at  the  time  of  application  the  State  in 
which  the  new  HWM  facility  is 
proposed  to  be  located  has  not  recieved 
Phase  II  interim  authorization  for 
permitting  such  facility  or  final 
authorization;  otherwise  it  shall  be  filed 
with  the  State  Director.  Except  as 
provided  in  paragraph  (b)(3)  of  this 
section,  all  applications  must  be 
submitted  at  least  180  days  before 
physical  construction  is  expected  to 
commence. 

(3)  After  November  19, 1980,  but  prior 
to  the  effective  date  those  of  those 
standards  in  Part  264,  Subpart  I  et  seq.. 
which  are  applicable  to  his  facility,  a 
person  may  begin  physical  construction 
of  a  new  HWM  facility,  except  for 
landfills,  injection  wells,  land  treatment 
facilities  or  surface  impoundments  (as 
defined  in  40  CFR  260.10),  without 
having  received  a  finally  effective  RCRA 
permit,  if  prior  to  beginning  physical 
construction,  such  person  has: 

(i)  Obtained  the  Federal,  State  and 
local  approvals  or  permits  necessary  to 
begin  physical  construction, 

(ii)  Submitted  Part  A  of  the  permit 
application,  and 

(iii)  Made  a  commitment  to  complete 
physical  construction  of  the  facility 
within  a  reasonable  time. 

Such  person  may  continue  physical 
construction  of  the  new  HWM  facility 
after  the  effective  date  of  the  permitting 
standards  in  Part  264,  Subpart  I  et  seq. 
applicable  to  his  facility  if  he  submits 
Part  B  of  the  permit  application  on  or 
before  the  effective  dale  of  such 
standards  (or  on  some  later  date 
specified  by  the  Administrator).  Such 
person  must  not  operate  the  new  HWM 
facility  without  having  received  a  finally 
effective  RCRA  permit. 

im  Doi:  B1-M1  Filrd  1-«-R1:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

43  CFR  Subtitle  A 

Voluntary  Agreements  Under  Section 
708  of  the  Defense  Production  Act  of 
1950,  as  Amended 

Cross  Reference:  For  a  document  that 
promulgates  standards  and  procedures 
for  these  voluntary  agreements,  see  III 
Doc.  81-332,  appearing  under  Title  44  in 
the  Rules  and  Regulations  section  of  this 
Federal  Register.  This  document  has 
been  issued  by  the  Federal  Emergency 
Management  Agency  and  concurred  in 
by  the  Departments  of  Defense,  Interior. 
Agriculture.  Commerce,  and 
Transportation.  Refer  to  the  listing  for 
the  Federal  Emergency  Management 
Agency  in  the  table  of  contents  at  the 
front  of  this  issue  to  determine  the 
appropriate  page  number. 

BILLING  CODE  4210-23-M 


Bureau  of  Land  Management 

43  CFR  Public  Land  Order  No.  5806 

[NM-188811 

New  Mexico;  Revocation  of  Public 
Land  Order  4863 

agency:  Bureau  of  Land  Management 
Interior.  * 

ACTION:  Public  land  order. 

summary:  This  order  revolces  Public 
Land  Order  No.  4863  in  its  entirety 
which  withdrew  land  for  the  Navajo 
Indian  Irrigation  Project. 
EFFECTIVE  DATE:  February  5. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stella  Gonzales.  New  Mexico  State 
Office,  505-988-6211. 

By  virtue  of  the  authority  contained  in 
Section  204(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  90 
Stat.  2751,  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  4863  of  July 
6, 1970,  which  withdrew  the  following 
described  public  land  for  the  Navajo 
Indian  Irrigation  Project  is  hereby 
revoked  in  its  entirety: 

New  Mexico  Principal  Meridian 

T.  29  N..  R.  9  W.. 

Sec.  36.  SEy«SEy4. 

Tiie  area  described  contains  40  acres  in 
San  luan  County. 

2.  At  10  a.m.,  on  February  5, 1981,  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
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10  a.m.,  on  February  5, 1961.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  10  a.m..  on  February  5, 1981,  the 
land  will  be  open  to  location  under  the 
U.S.  mining  laws,  and  to  applications 
and  offers  under  the  mineral  leasing 
laws  for  all  minerals  except  oil  and  gas 
and  other  hydrocarbon  substances, 
helium  and  carbon  dioxide. 

Oil  and  gas  and  other  hydrocarbon 
substances,  helium  and  carbon  dioxide 
with  the  right  to  prospect  for,  mine  and 
remove  same  were  retained  by  the  State 
of  New  Mexico  when  the  land  was 
reconveyed  to  the  United  States. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Division  of 
Technical  Services,  Bureau  of  Land 
Management,  P.O.  Box  1449,  Santa  Fe. 
New  Mexico  87501. 
Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior. 
December  31, 1980. 

|FR  Doc.  n-«IO  Filed  t-a-n:  ft4S  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  332 

[Dookat  No.  FEMA  PP-44-332] 

Voluntary  Agreements:  Standards  and 
Procedures 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACnON:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  with  the 
concurrence  of  the  United  States 
Department  of  Agriculfure,  Department 
of  Defense,  Department  of  the  Interior. 
Department  of  Commerce  and 
Department  of  Transportation  is  issuing 
standards  and  procedures  relating  to  the 
voluntary  agreements  under  section  708 
of  the  Defense  Production  Act  of  1950, 
as  amended.  The  Attorney  General, 
after  consultation  with  the  Chairman  of 
the  Federal  Trade  Commission,  has 
granted  his  approval.  The  regulation  sets 
out  standards  and  procedures  for 
developing  these  agreements,  carrying 
them  out,  including  the  conduct  of 
meetings,  terminating  or  modifying  the 
agreements  and  public  access  to  records 
and  meetings.  Antitrust  immunity  may 
be  given  to  representatives  of  industiy 
or  other  interests  who,  under  prescribed 
conditions  and  %vith  appropriate 
governmental  approval,  enter  into  these 
voluntary  agreements  to  help  provide  for 
the  defense  of  the  United  States. 
EFFECTIVE  DATE:  January  9. 1981. 


AOORESS:  Resources  Preparedness 
Office,  Office  of  Plans  and 
Preparedness.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472. 

FOR  FURTHER  INFORMATION  CONTACT: 
Messrs.  M.  Arnold  Marvin  or  Clair 
Blong,  Resources  Management  Division, 
FEMA  (202-566-1324). 
SUPPLEMENTARY  INFORMATION:  Proposed 
regulations  were  published  in  the 
Federal  Register  on  December  12, 1979, 
and  comments  were  due  by  February  11, 
1980.  The  regulation  was  proposed  to  be 
codiHed  at  32A  CFR  Part  ie&  However, 
as  of  July  1,  all  FEMA  regulations  in 
Title  32A  of  CFR  were  transferred  to 
Title  44  CFR.  This  regulation  therefore 
has  been  redesignated  as  44  CFR  Part 
332. 

No  comments  were  received  from  the 
public.  The  Assistant  Attorney  General, 
Antitrust  Division,  required  clarifying 
amendments  to  S  332.2(e)(1)  and  (3) 
which  have  been  made. 

Subsection  708(c)  (1)  of  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2158),  hereinafter  referred  to 
as  DPA.  provides  thab 

*  *  *  Upon  finding  that  conditions  exist 
which  may  pose  a  direct  threat  to  the 
national  defense  or  its  preparednets 
programs,  the  President  may  consult  «vitb 
representatives  of  industry,  business, 
financing,  agriculture,  labor,  and  other 
interests  in  order  to  provide  for  the  making 
by  such  persons,  with  the  approval  of  the 
President,  of  voluntary  agremnents  to  help 
provide  for  the  defense  of  tht  United  States 
through  the  development  of  preparedness 
programs  and  expansion  of  productive 
capacity  and  supply  beyond  levels  needed  to 
meet  essential  civilian  demand  in  the  United 
States. 

The  authority  of  the  President 
delegated  to  the  Administrator  of 
General  Services  by  Section  501  of 
Executive  Order  10480,  as  amended  by 
Executive  Order  11956,  and  pursuant  to 
Section  1  of  Executive  Order  12148,  has 
been  transferred  to  the  Director  of  the 
Federal  Emergency  Management 
Agency.  This  authority,  subject  to  the 
direction  and  control  of  the  Director  of 
FEMA,  has  also  been  delegated  to  the 
Secretaries  of  Defense,  the  Interior. 
Agriculture,  Commerce,  and 
Transportation,  except  that  for  the 
purpose  of  carrying  out  the  objectives  of 
Title  I  of  the  DPA  concerning  priority 
performance  of  contracts  and  orders  and 
allocations  of  materials  and  facilities, 
the  authority  may  be  exercised  only  by 
the  Director  of  the  Federal  Emergency 
Management  Agency. 

Under  subsection  708(e)  of  the  DPA. 
the  director  of  FEMA  has  authority  to 
promulgate  rules  by  which  these 
voluntary  agreements  may  be  developed 


and  carried  out  The  following  rules, 
establishing  the  basic  framework  for  the 
development  and  carrying  out  of 
voluntary  agreements,  have  been 
concurred  in  by  the  action  agencies  for 
voluntary  agreements.  These  are  the 
United  States  Department  of 
Agriculttu«,  Department  of  Defense, 
Department  of  the  interior.  Department 
of  Commerce,  and  the  Department  of 
Transportation.  The  Attorney  General, 
pursuant  to  Section  708(e)(1),  has 
approved  the  regulation.  These  rules  are 
arranged  in  a  chronological  manner 
from  initiation  of  events  to  development 
of  a  voluntary  agreemAit  to  the  carrying 
out  of  an  approved  voluntary  agreement 
It  should  be  noted  that  these  rules  apply 
only  to  the  development  and  carrying 
out  of  voluntary  agreements  to 
effectuate  the  purposes  of  the  DPA  and 
do  not  apply  to  the  development  or 
carrying  out  of  voluntary  agreements 
tmder  the  Energy  Policy  and 
Conservation  Act 

In  addition  to  the  requirements  of 
these  rules,  once  adopted,  certain  other 
requirements  may  pertain  to  the 
development  or  carrying  out  of 
voluntary  agreements  to  effectuate  the 
purposes  of  the  DPA.  Section  708(i)  of 
the  DPA  directs  the  Attorney  General 
and  the  Chairman  of  the  Federal  Trade 
Commission  to  promulgate  such  rules  as 
each  deems  necessary  or  appropriate  to 
carry  out  his  responsibility  under 
Section  708  of  the  DPA. 

It  is  necessary  to  continue  in  effect 
certain  existing  voluntary  agreements 
which  expire  in  the  near  future.  Hence, 
for  good  cause,  this  rule  is  maSe 
effective  immediately  upon  publication. 

A  finding  of  Inapplicability  of  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  writh  44  CFR  Part  10. 
Interested  parties  may  obtain  and 
inspect  copies  of  this  Finding  of 
Inapplicabihty  at  the  O^ice  of  the  Rules 
Docket  Clerk  of  the  Federal  Emergency 
Management  Agency  in  Washington. 
D.C.  20472. 

The  regulation  is  in  consonance  with 
the  provision  of  the  Executive  Order 
12044  dated  March  23, 1978,  and  does 
not  impose  an  unnecessary  burden  on 
the  small  business  sector  of  the 
economy. 

This  regulation  essentially  is 
administrative  in  nature.  It  does  not 
impact  adversely,  on  the  central  cities, 
suburban  communities,  nor  non- 
metropolitan  communities.  As  provided 
in  Executive  Order  12044.  March  23. 
1978.  this  regulation  does  not  have  any 
significant  economic  consequence  on 
the  general  economy,  individual 
industries,  geographic  regions  or  levels 
of  government 
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Accordingly, 
1.  Title  44  Code 
amended  by  a 
follows: 


lubchapter  E  of  Chapter 
of  Federal  Regulations  is 
d^ing  a  new  Part  332  as 


PART  332— VOLUNTARY 
AGREEMENTS  UNDER  SECTION  708 
OF  THE  DEFEnIsE  PRODUCTION  ACT 
OF  1950,  AS  AMENDED 


Sec. 

332.1 

332.2 

332.3 

332.4 


General  pr  ^visions. 

Developing  voluntary  agreements. 

Carrying  o  it  voluntary  agreements. 

Termination  or  modifying  voluntary 
agreements. 
332.5    Public  acc«  s^  to  records  and  meetings. 
Authority:  Sec.  708.  Defense  Production  Act 
of  1950.  as  amendtd  (50  U.S.C.  App.  2158); 
E.0. 10480.  3  CFR  J949-1953  Comp.  p.  961.  as 
amended:  E.0. 1214&  44  FR  43239. 

§  332.1    General  )ro visions. 

(a)  Pursuant  t(  i  Section  708  of  the 
Defense  Product  ion  Act  of  1950,  as 
amended  (50  U.i  .C.  App.  2158),  the 
President  may  o  insult  with 
representatives  of  industry,  business, 
financing,  agriculture,  labor,  or  other 
interests,  and  miy  approve  the  making 
of  voluntary  agreements  to  help  provide 
for  the  defense  of  the  United  States  by 
developing  preparedness  programs  and 
expanding  prcdi  ctive  capacity  and 
supply  beyond  hivels  needed  to  meet 
essential  civiliai  demand. 

(b)  Sponsor.  (1)  As  used  in  this  Part, 
"sponsor"  of  a  v  jluntary  agreement  is 
an  officer  of  the  Government  who, 
pursuant  to  a  de  egation  or  redelcgation 
of  the  functions  j  ;iven  to  the  President 
by  Section  708  o  the  Defense 
Production  Act  (  DPA)  of  1950,  as 
amended,  proposes  or  otherwise 
provides  for  the  development  or 
carrying  out  of  a  voluntary  agreement. 

(2)  The  use  of  .oluntary  agreements, 
as  authorized  by  Section  708  of  the  DPA 
to  help  provide  f  )r  the  defense  of  the 
United  States  thiough  the  development 
of  preparedness  programs,  is  an  activity 
coordinated  by  t  le  Director  of  the 
Federal  Emergency  Management 
Agency,  as  provided  by  Sections  101 
and  501(a)  of  Exdcutive  Order  10480,  as 
amended. 

(3)  The  sponsor  of  a  voluntary 
agreement  shall  :arry  out  sponsorship 
functions  subjec  to  the  direction  and 
control  of  the  Dii  ector  of  the  Federal 
Emergency  Management  Agency. 

(c)  This  Part  applies  to  the 
development  anc  carrying  out  under 
Section  708  of  th  s  DPA.  as  amended,  of 
all  voluntary  agreements,  and  the 
carrying  out  of  any  voluntary  agreement 
which  was  entered  into  under  former 
Section  708  of  tht  DPA  and  in  effect 
immediately  pricr  to  April  14, 1976,  and 
which  is  in  a  per  od  of  extension  as 


authorized  by  subsection  708(f)(2)  of  the 
DPA. 

(d)  The  rules  in  the  Pari  void  any 
provision  of  a  voluntary  agreement  to 
which  they  apply,  if  that  provision  is 
contrary  to  or  inconsistent  with  them. 
Each  voluntary  agreement  shall  be 
construed  as  containing  every 
substantive  provision  that  these  rules 
require,  whether  or  not  a  particular 
provision  is  included  in  the  agreement. 

(e)  Pursuant  to  subsection  708(d)  of 
the  DPA,  the  sponsor  may  establish  such 
advisory  committees  as  he  deems  to  be 
necessary  for  developing  or  carrying  out 
voluntary  agreements.  Such  advisory 
committees  shall  comply  with  this  Part 
as  well  as  with  the  requirements  and 
procedures  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  as 
amended). 

§  332.2    Developing  voluntary  agreements. 

(a)  Purpose  and  scope.  This  section 
establishes  the  standards  and 
procedures  by  which  voluntary 
agreements  may  be  developed  through 
consultation,  pursuant  to  subsection 
708(c)  of  the  DPA. 

(b)  Proposal  to  develop  an  agreement. 
(1)  A  sponsor  who  wishes  to  develop  a 
voluntary  agreement  shall  submit  to  the 
Attorney  General  and  the  Director  of  the 
Federal  Emergency  Management 
Agency  a  document  proposing  the 
agreement.  The  proposal  will  include 
statements  as  to:  the  purpose  of  the 
agreement;  the  factual  basis  for  making 
the  finding  required  in  subsection 
708(c)(1)  of  the  DPA:  the  proposed 
participants  in  the  agreement;  and  any 
coordination  with  other  Federal 
agencies  accomplished  in  connection 
with  the  proposal. 

(2)  If  the  Attorney  General,  after 
consultation  with  the  Chairman  of  the 
Federal  Trade  Commission,  approves 
this  proposal,  the  sponsor  shall  then 
initiate  one  or  more  meetings  of 
interested  persons  to  develop  the 
agreement. 

(c)  Conduct  of  meetings  held  to 
develop  the  agreement.  (1)  The  sponsor 
shall  give  to  the  Attorney  General,  the 
Chairman  of  the  Federal  Trade 
Commission,  and  the  Director  of  the 
Federal  Emergency  Management 
Agency  adequate  written  notice  of  each 
meeting  to  develop  a  voluntary 
agreement.  The  sponsor  shall  also 
publish  in  the  Federal  Register  notice  of 
the  time,  place,  and  nature  of  each 
meeting  at  least  seven  days  prior  to  the 
meeting. 

(2)  The  sponsor  shall  chair  each 
meeting  held  to  develop  a  voluntary 
agreement.  Both  the  Attorney  General 
and  the  Chairman  of  the  Federal  Trade 


Commission,  or  their  delegates,  shall 
attend  each  of  these  meetings. 
,  (3)  Any  interested  person  may  attend 
a  meeting  held  to  develop  a  voluntary 
agreement,  unless  the  sponsor  of  the 
agreement  limits  attendance  pursuant  to 
Section  5  of  this  Part 

(4)  Any  interested  person  may,  as  set 
out  in  the  Federal  R^iister  meeting 
notice,  submit  written  data  and  views 
concerning  the  proposed  voluntary 
agreement,  and  at  the  discretion  of  the 
Chairman  of  the  meeting,  may  be  given 
the  opportunity  for  oral  presentation. 

(d)  Maintenance  of  records.  (1)  The 
sponsor  is  responsible  for  the  making  of 
a  full  and  verbatim  transcript  of  each 
meeting.  The  Chairman  shall  send  this 
transcript,  and  any  voluntary  agreement 
resulting  from  the  meeting,  to  the 
Attorney  General,  the  Chairman  of  the 
Federal  Trade  Commission,  the  Director 
of  the  Federal  Emergency  Management 
Agency,  and  any  other  party  or 
repository  required  by  law. 

(2)  The  sponsor  of  a  voluntary 
agreement  shall  maintain  each  meeting 
transcript  and  voluntary  agreement,  and 
make  them  available  for  public 
inspection  and  copying  the  extent 
required  by  Section  5  of  this  Part. 

(e)  Effectiveness  of  agreements.  The 
following  steps  must  occur  before  a  new 
voluntary  agreement  or  an  extension  of 
an  existing  agreement  may  become 
effective: 

(1)  The  sponsor  must  approve  the 
agreement  and  certify  in  writing  that  it 
is  necessary  to  carry  out  the  purposes  of 
subsection  708(c)(1)  of  the  DPA; 

(2)  The  Director  of  the  Federal 
Emergency  Management  Agency  must 
approve  this  certification,  and  submit  it 
to  the  Attorney  General  with  a  request 
for  a  written  frnding;  and 

(3)  The  Attorney  General,  after 
consulting  with  the  Chairman  of  the 
Federal  Trade  Commission,  must  issue  a 
written  finding  that  the  purposes  of 
subsection  708(c)(1)  can  not  reasonably 
be  achieved  through  a  voluntary 
agreement  having  less  anti-competitive 
effects  or  without  any  voluntary 
agreement. 

§  332.3    Carrying  out  voluntary 
agreements. 

(a)  Purpose  and  scope.  This  section 
establishes  the  standards  and 
procedures  by  which  the  participants  in 
each  approved  voluntary  agreement 
shall  carry  out  the  agreement. 

(b)  Participants.  The  participants  in 
each  voluntary  agreement  shall  be 
reasonably  representative  of  the 
appropriate  industry  or  segment  of  that 
industry. 

(c)  Conduct  of  meetings  held  to  carry 
out  an  agreement.  (1)  The  sponsor  of  a 


voluntary  agreement  shall  initiate,  or 
approve  in  advance,  each  meeting  of  the 
participants  in  the  agreement  held  to 
discuss  problems,  determine  policies, 
recommend  actions,  and  make  decisions 
necessary  to  carry  out  the  agreement 

(2)  The  sponsor  shall  provide  to  the 
Attorney  General,  the  Chairman  of  the 
Federal  Trade  Commission,  and  the 
Director  of  the  Federal  Emergency 
Management  Agency  adequate  prior 
notice  of  the  time,  place,  and  nature  of 
each  meeting,  and  a  proposed  agenda  of 
each  meeting.  The  sponsor  shall  also 
publish  in  the  Federal  Reguter. 
reasonably  in  advance  of  each  meeting, 
a  notice  of  time,  place,  and  nature  of  the 
meeting.  If  the  sponsor  has  determined, 
pursuant  to  Section  5  of  this  Part,  to 
limit  attendance  at  the  meeting,  the 
sponsor  shall  publish  this  Federal 
"Register  notice  within  ten  days  of  the 
meeting. 

(3)  Any  interested  person  may  attend 
a  meeting  held  to  carry  out  a  voluntary 
agreement  unless  the  sponsor  has 
restricted  attendance  pursuant  to 
Section  5  of  this  Part.  A  person 
attending  a  meeting  under  this  section 
may  present  oral  or  written  data,  views, 
and  aiguments  to  any  limitations  on  the 
manner  of  presentation  that  the  sponsor 
may  impose. 

(4)  No  meeting  shall  be  held  to  carry 
out  any  voluntary  agreement  unless  a 
Federal  employee,  other  than  an 
individual  employed  pursuant  to  5 
U.S.C.  3109,  is  in  attendance.  Any 
meeting  to  carry  out  a  voluntary 
agreement  may  be  attended  by  the 
sponsor  of  the  agreement,  the  Attorney 
General,  the  Chairman  of  the  Federal 
Trade  Commission,  the  Director  of  the 
Federal  Emergency  Management 
Agency,  or  their  delegates. 

(5)  Notwithstanding  any  other 
provision  of  this  section,  a  meeting 
between  a  single  participant  and  the 
sponsor  solely  to  deliver  or  exchange 
information  is  not  subject  to  the 
requirements  and  procedures  of  this 
section,  provided  that  a  copy  of  the 
information  is  promptly  delivered  to  the 
Attorney  General,  the  Chairman  of  the 
Federal  Trade  Commission,  and  the 
Director  of  the  Federal  Emergency 
Management  Agency. 

(d)  Maintenance  of  records.  (1)  The 
partidpants  in  any  voluntary  agreement 
shall  maintain  for  five  years  all  minutes 
of  meetings,  transcripts,  records, 
docuaienta,  and  other  data,  including 
any  communications  among  themselves 
or  with  any  other  member  of  their 
industry,  related  to  the  carrying  out  of 
the  volontary  agreement.  The 
partidpants  shall  agree,  in  writing,  to 
make  available  to  the  sponsor,  the 
Attorney  General  the  Chairman  of  the 


Federal  Trade  Commission  and  the 
Director  of  the  Federal  Emergency 
Management  Agency  for  inspection  and 
copying  at  reasonable  times  and  upon 
reasonable  notice  any  item  that  this 
section  requires  them  to  maintain. 
(2)  Any  person  required  by  this 
paragraph  to  maintain  reconls  shall 
indicate  specific  portions,  if  any,  that 
such  person  believes  should  not  be 
disclosed  to  the  public  pursuant  to 
Section  5  of  this  Part,  and  the  reasons 
therefor.  Any  item  made  available  to  a 
Government  ofRdal  named  in  this 
paragraph  shall  be  available  from  that 
official  for  public  inspection  and 
copying  to  the  extent  set  forth  in  Section 
166.5  of  this  Part 

S332j4    Tennlnatlon  or  modifylna 
voluntary  agr—mente. 

The  Attorney  General  may  terminate 
or  modify  a  voluntary  agreement,  in 
writing,  after  consultation  with  the 
Chairman  of  the  Federal  Trade 
Commission  and  the  sponsor  of  the 
agreement.  The  sponsor  of  the 
agreement,  with  the  concurrence  of  or  at 
the  direction  of  the  Director  of  the 
Federal  Emergency  Management 
Agency,  may  terminate  or  modify  a 
voluntary  agreement,  in  writing,  after 
consultation  with  the  Attorney  General 
and  the  Chairman  of  the  Federal  Trade 
Commission.  Any  person  who  is  a  party 
to  a  voluntary  agreement  may  terminate 
his  participation  in  the  agreement  upon 
written  notice  to  the  sponsor.  Any 
antitrust  immunity  conferred  upon  the 
participants  in  that  agreement  by 
subsection  708(j]  of  the  DPA  shall  not 
apply  to  any  act  or  omission  occurring 
after  the  termination  of  the  voluntary 
agreement.  Immediately  upon 
modification  of  a  voluntary  agreement, 
no  antitrust  inununity  shall  apply  to  any 
subsequent  act  or  omission  that  is 
beyond  the  scope  of  the  modified 
agreement. 

§  332.5    Public  acceu  to  records  and 
meetings. 

(a)  Interested  persons  may,  pursuant 
to  5  U.S.C.  552,  inspect  or  copy  any 
voluntary  agreement,  minutes  of 
meetings,  transcripts,  records,  or  other 
data  maintained  pursuant  to  these  rules. 

(b)  Except  as  provided  by  paragraph 
(c)  of  this  section,  interested  persons 
may  attend  any  part  of  a  meeting  held  to 
develop  or  carry  out  a  voluntary 
agreement  pursuant  to  these  rules. 

(c)  TTie  sponsor  of  a  voluntary 
agreement  may  withhold  material 
described  in  this  section  from  disclosure 
and  restrict  attendance  at  meetings  only 
on  the  grounds  specified  in: 

(1)  Section  552(b)(1)  of  5  U.S.C.  which 
applies  to  matter  specifically  required 


by  Executive  Order  to  be  kept  secret  in 
the  interest  of  the  national  defense  or 
foreign  policy.  This  section  shall  be 
interpreted  to  included  matter  protected 
under  Executive  Order  12065,  dated  June 
28. 1978  (3  CFR  1979-1975  Comp.  p.  676), 
establishing  categories  and  criteria  for 
classification;  and 

(2)  Section  552(b)(3)  of  5  U.S.C,  which 
applies  to  matter  specifically  exempted 
firom  disdosure  by  statute;  and 

(3)  Section  5S2(b)(4)  of  5  U.S.C.,  which 
applies  to  trade  secrets  and  commcrdal 
or  finandal  information  obtained  from  a 
person  as  privileged  and  confidential. 

Dated:  October  2a  198a 
lohn  W.  Macy,  Jr., 

Director: 

Department  of  Transportation,  OfBoe  of 
the  Secretary 

For  the  United  States  Department  of 
Transportation,  I  concur  in  the  attached 
regulations  of  the  Federal  Emei^ency 
Management  Agency  (FEMA) 
implementing  section  706  of  the  Defense 
Production  Act  of  1950,  as  amended, 
entitled  "Voluntary  Agreements: 
Standards  and  Procedures"  (Docket  No. 
FEMA  PP-44-332)  to  be  codified  as  44 
CFR  Part  332. 

Issued  in  Washington,  D.C  on  Novcinl>er 
21, 1980. 

Neil  Goldschmidt, 

Secretary  of  Transportation 

Department  of  the  Interior 

The  Department  of  Interior  has 
concurred  in  the  regulations  on 
Voluntary  Agreements  in  44  CFR  Part 
332. 

Dated:  December  22, 1980. 
Joseph  W.  Gorrell. 

Acting  Assistant  Secretary.  Energy  and 
Minerals. 

Department  of  Defense 

The  Department  of  Defense  has 
concurred  in  the  regulations  on 
Voluntary  Agreements  in  44  CFR  Part 
332. 

Dated:  November  18. 1980. 
Walter  La  Berge 

Under  Secretary  of  Defense  for  Research  and 
Engineering. 

Department  of  Commerce 

The  Department  of  Commerce  has 
concurred  in  the  regulations  on 
Voluntary  Agreements  in  44  CFR  Part 
332. 

Dated:  NovemlMr  14. 198a 
Phillip  W.  Klutmick. 

DepartmeDt  of  Agriculture 

The  Department  of  Agriculture  has 
concurred  in  the  regulations  oq 
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Voluntary  Agreements  in  44  CFR  Pari 

332. 

Dated:  December  5. 1980. 
Jim  Williams. 
Acting  Secretary. 

|KR  Doc.  n-332  Filed  l-k-SI:  tAi  am\ 
BriXING  CODE  4310-a  HM 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  0 


I  Gen.  Docket  7»-}63;  FCC  80-670] 

Amendment  of  freedom  of 
Information  Ru^s  To  Modify  Fees  for 
Record  Search4s 


Correction 


80-40: 


1278  appearing  at  page 
for  Wednesday, 
make  the  following 


In  FR  Doc 

85027  in  the  issu 
December  24. 19i 
corrections: 

(1)  In  the  "Forturthar  Information 
Contact"  paragraph,  Norman  B 
Biumenthal's  telephone  number  should 
have  read  "(202)632-6990 

(2)  On  page  85<)27,  in  the  third  column 
the  last  eight  linas  of  the  column  should 
have  appeared  a|  the  bottom  of  the 
middle  column  immediately  above 
footnote  1. 

eiCLINQ  CODE  ISOS-OlU 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

49  CFR  Subtitle  k 

Voluntary  Agreements  Under  Section 
708  of  the  Defence  Production  Act  of 
1950,  as  Amendid 

Cross  Referenqe:  For  a  document  that 
promulgates  stanjdards  and  procedures 
for  these  volunlay  agreements,  see  FR 
Doc.  81-332,  appearing  under  Title  44  in 
the  Rules  and  Regulations  section  of  this 
Federal  Register.  This  document  has 
been  issued  by  t^e  Federal  Emergency 
Management  Agency  and  concurred  in 
by  the  Departments  of  Defense,  Interior. 
Agriculture.  Com  nerce,  and 
Transportation.  F  efer  to  the  listing  for 
the  Federal  Emer  jency  Management 
Agency  in  the  tal  le  of  contents  at  the 
to  determine  the 
number. 
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BILLING  CODE  4210-234m 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WIMNfe  Smvlce 

50  CFR  Part  33 

Sport  Fishing;  National  Wildlife 
Refuges  in  Florida,  Georgia,  and  Soutti 
Carolina 

agency:  Fish  and  Wildlife  Service. 
action:  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
certain  National  Wildlife  Refuges  in 
Florida  and  Georgia  is  compatible  with 
the  objectives  for  which  the  areas  were 
established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public.  These  special  regulations 
describe  the  condition  under  which 
sport  fishing  will  be  permitted  on  these 
areas  during  the  1981  fishing  season. 
DATES:  Effective  on  date  of  publication 
through  calendar  year  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Area  Manager  or  appropriate 
Refuge  Manager  at  the  address  or 
telephone  number  listed  below: 
Donald  J.  Hankla,  Area  Manager.  U.S. 

Fish  and  Wildlife  Service,  15  N.  Laui  a 

Street,  Jacksonville,  Florida  32202. 

Telephone:  904-701-2267. 
John  P.  Davis,  Refuge  Manager, 

Savannah  (and  Blackbeard  Island) 

National  Wildlife  Refuge.  P.O.  Box 

8487.  Savannah.  Georgia  31412. 

Telephone:  912-944-4415. 
Del  Pierce.  Refuge  Manager,  J.  N.  "Ding" 

Dariing  National  Wildlife  Refuge,  P.O. 

Drawer  B.  Sanibel.  Florida  33957. 

Telephone:  813-472-1100. 
Bruce  Blihovde.  Refuge  Manager.  Lake 

Woodruff  National  Wildlife  Refuge, 

P.O.  Box  488.  DeLeon  Springs.  Florida 

32028.  Telephone:  904-985-4673. 
Refuge  Manager,  Loxahatchee  National 

Wildlife  Refuge,  Route  1,  Box  278 

Boynton  Beach,  Florida  33437. 

Telephone:  305-732-3684. 
Stephen  Vehrs.  Refuge  Manager,  Merritt 

Island  National  Wildlife  Refuge,  P.O. 

Bo,\  6504,  Titusville.  Florida  32780. 

Telephone:  305-867-4820. 
John  R.  Eadie,  Refuge  Manager, 

Okefenokee  National  Wildlife  Refuge. 

P.O.  Box  117,  Waycross,  Georgia 

31501.  Telephone:  912-283-2580. 
Ronnie  L.  Shell,  Refuge  Manager, 

Piedmont  National  Wildlife  Refuge. 

Round  Oak,  Georgia  31080.  Telephone: 

912-988-5441. 
Joe  D.  White.  Refuge  Manager,  St.  Marks 

National  Wildlife  Refuge,  P.O.  Box  68, 

St.  Marks,  Florida  32355.  Telephone: 

904-925-6121. 


^Martin  Perry,  Refuge  Manager,  St. 

Vincent  National  Wildlife  Refuge,  P.O. 

Box  447,  Apalachicola.  Florida  32320. 

Telephone:  gO4-e53-^«806. 
SUPPLEMENTARY  INFORMATION:  John  C. 
Oberheu  is  the  primary  author  of  these 
special  regulations. 

General  Conditions 

1.  Fishing  is  permitted  on  national 
wildlife  refuges  indicated  below  in 
accordance  with  50  CFR  Part  33,  all 
applicable  State  regulations,  the  general 
conditions,  and  the  following  special 
regulations: 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460K)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (a)  That  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established,  and  (b)  that  funds  are 
available  for  the  development  operation, 
and  maintenance  of  the  permitted  forms 
of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
refuges  were  established.  The 
determination  is  based  upon 
consideration  of  among  other  things,  the 
Service's  Final  Environmental  Statement 
in  the  Operation  of  the  National  Wildlife 
Refuge  System  published  in  November, 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

2.  A  list  of  conditions  applying  to  the 
individual  refuge  and  a  map  of  the  sport 
fishing  area(s)  are  available  at  refuge     • 
headquarters.  Portions  of  refuges  which 
are  closed  to  fishing  are  designated  by 
signs  and/or  delineated  on  maps. 

3.  Access  points  on  certain  refuges  are 
limited  to  designated  roads  or  other 
specific  areas.  Vehicle  use  on  all  refuge 
areas  is  restricted  to  designated  roads 
and  lanes. 

4.  Sport  fishing  on  portions  of  the 
following  rofuges  shall  be  in  accordance 
with  all  applicable  Slate  and  Federal 
regulations  and  conditions  as  indicated. 

§  33.5    Special  regulations;  sport  fishing 
for  Individual  wildlife  refuge  areas. 

Florida 

/.  N.  "Ding" Darling  National  Wildlife 
Refuge 

Sport  and  commercial  fishing  is 
permitted  in  1,050  acres  of  tidal  waters 
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of  the  J.  N.  "Ding"  Darling  National 
Wildlife  Refuge.  Sanibel.  Florida.  Sport 
fishing  only  is  permitted  in  800  acres  of 
freshwater  impoundments  on  the 
Darling  Tract  and  from  the  fishing  pier 
located  on  Lighthouse  Point.  A  valid 
Florida  state  fishing  license  is  required 
for  catching  freshwater  species  from  the 
Darling  Tract  impoundments.  Boats  are 
prohibited  in  the  Dariing  Tract 
impoundments.  The  taking  of  live 
shellfish  other  than  clams  and  oysters  is 
prohibited  in  refuge  waters.  The 
following  special  regulations  apply  to 
the  public  fishing  pier:  Cast  nets  are 
limited  to  bait  nets  with  a  stretched 
mesh  of  %  inch  or  less;  boats  will  not  be 
allowed  to  tie  up  at  the  pier  except 
during  emergency  situations;  and 
fishermen  will  be  limited  to  no  more 
than  two  fishing  poles,  rods  or  lines. 

Lake  Woodruff  National  Wildlife 
Refuge 

Sport  fishing  on  the  Lake  Woodruff 
National  Wildlife  Refuge.  DeLeon 
Springs,  Florida  is  permitted  on 
approximately  650  acres.  The  sport 
fishing  season  is  open  year-round  on 
delineated  refuge  waters  west  of  Norris 
Dead  River,  Lake  Woodruff.  Spring 
Garden  Creek.  Highland  Park  Canal, 
and  the  Canal  bordering  the  east  side  of 
Norris  Dead  River.  Refuge  waters  east  of 
Norris  Dead  River  Canal,  Lake 
Woodruff  and  Spring  Garden  Creek  will 
be  open  to  fishing  and  access  March  15 
to  October  15, 1981.  Fishing  and  access 
on  refuge  waters  are  permitted  during 
daylight  hours  only.  Air  thrust  boats  arc 
prohibited. 

Loxahatchee  National  Wildlife  Refuge 

Sport  fishing  is  permitted  in  all  waters 
{61.352  acres)  of  the  Loxahatchee 
National  Wildlife  Refuge,  Boynlon 
Beach,  Florida  except  the  headquarters 
management  area  and  those  areas 
marked  by  signs  as  being  closed.  All 
public  entry  onto  the  refuge  for  any 
purpose  is  limited  to  the  following 
points:  (a)  S-5A  (Twenty-Mile  Bend) 
boat  ramp;  (b)  Headquarters  area:  (c) 
Loxahatchee  Recreation  Area.  Sport 
fishing  is  permitted  year-round.  Fishing 
is  restricted  to  1  'A  hours  before  sunrise 
until  1  hour  after  sunset.  Boats  must 
enter  or  leave  the  refuge  through  the 
three  public  ramps:  (a)  S-5A  (Twenty- 
Mile  Bend)  boat  ramp;  (b)  Headquarters 
boat  ramp:  (c)  S-39  (Loxahatchee 
Recreation  Area)  boat  ramps.  Method  of 
fishing  allowed  is  with  attended  rod  and 
reel  and/or  pole  and  line.  Air  thrust  boat 
use  is  authorized  only  by  special  permit 


issued  by  the  refuge  manager.  Speed 
boats  and  racing  craft  are  prohibited. 


Use  of  live  minnows  as  bait  is 
prohibited. 


Merritt  Island  National  Wildlife  Refuge       G«>i8>« 


Sport  fishing  is  permitted  in  the  open 
waters  of  the  Indian  River,  Banana 
River,  Mosquito  Lagoon.  Mosquito 
control  impoundments  and  interior  lakes 
except  for  the  Kennedy  Space  Center 
security  areas.  No  more  than  20  total 
fish  daily  per  person  may  be  taken  from 
the  K.A.R.S.  marina  in  the  Banana  River 
or  Eddy  Creek  "trout  hole"  in  Mosquito 
Lagoon  during  the  period  November  15- 
March  31  annually,  by  any  individual 
sport  fisherman.  Sport  fishing  is 
permitted  during  daylight  hours  only. 
Night  sport  fishing  from  boats  in  the 
open  waters  on  the  Indian  River. 
Banana  River,  and  Mosquito  Lagoon  is 
permitted  by  fishermen  with  a  refuge 
special  use  permit.  The  permit  is  free 
and  can  be  obtained  from  the  refuge 
headquarters.  Fishing  in  close  proximity 
to  manatees  is  prohibited.  Fishing  lines 
must  be  attended  at  all  times  and 
discarding  of  tangled  line  into  the 
waters  of  the  refuge  is  prohibited. 

St.  Marks  National  Wildlife  Refuge 

Sport  fishing  is  permitted  in  all  waters 
of  the  St.  Marks  National  Wildlife 
Refuge  (approximately  2.205  acres),  St. 
Marks,  Florida  except  those  marked  by 
signs  as  being  closed.  The  sport  fishing 
season  on  the  refuge  extends  from 
March  15  through  October  15. 1981,  with 
the  exception  of  Otter  Lake  which  is 
open  year-round.  Travel  is  restricted  to 
established,  designated  roads  only. 
Fishing  is  permitted  Vt  hour  before 
sunrise  until  V4  hour  after  sunset  during 
the  open  season.  Boats  with  electric 
motors  and  gasoline  engines  up  to  and 
including  4  horsepower  are  permitted. 
Trotlines  shall  be  taken  up  daily  prior  to 
closing  hours  of  fishing.  The  taking  of 
saltwater  species  in  Apalachee  Bay  and 
tidal  creeks  is  subject  to  State 
regulations.  Year-ro«nd  launching  of 
saltwater  fishing  boats  from  the 
Lighthouse  launch  ramp  is  regulated. 
The  launching  of  commercial  boats  and 
sport  net  boats  is  prohibited. 

St.  Vincent  National  Wildlife  Refuge 

Sport  fishing  on  the  St.  Vincent 
National  Wildlife  Refuge.  Franklin 
County.  Apalachicola.  Florida  is 
permitted  on  245  acres  from  March  15 
through  October  15. 1981.  Fishermen  are 
permitted  on  the  refuge  from  Vz  hour 
before  sunrise  to  Vi  hour  after  sunset. 
Boats  with  electric  motors  permitted;  all 
other  motors  prohibited.  Private  boats 
may  not  be  left  on  the  refuge  overnight. 


Blackbeard  Island  National  Wildlife 
Refuge 

Fresh  water  sport  fishing  on  the 
Blackbeard  Island  National  Wildlife 
Refuge.  Mcintosh  County.  Townsend,  . 
Georgia  is  permitted  on  only  two  areas 
totaling  350  acres.  The  sport  fishing 
season  extends  from  March  15  through 
October  25, 19S1.  No  one  will  be  allowed 
on  the  refuge  before  sunrise  and  all 
persons  must  be  off  the  refuge  no  later 
than  V^  hour  after  sunset.  Boats  with 
electric  motors  permitted.  Gasoline 
powered  motors  prohibited.  Use  of  live 
minnows  as  bait  prohibited.  Private 
boats  may  not  be  left  on  the  refuge 
overnight 

Okefenokee  National  Wildlife  Refuge 

"    Sport  fishing  is  permitted  on  the 
Okefenokee  National  Wildlife  Refuge. 
Waycross.  Georgia  in  the  designated 
open  water  areas  connected  by 
established  boat  runs.  Fishing  permitted 
during  posted  hours  only.  Boats  with 
motors  not  larger  than  10  horsepower, 
canoes,  and  row  boats  permitted.  Use  of 
live  miimows  as  bait  prohibited. 
Trotlines.  limblines.  nets  and  other  set 
tackle  prohibited.  Persons  entering 
refuge  from  main  access  points  must 
register  with  the  respective 
concessioner.  Persons  using  the  Sill 
access  ramp  on  the  Pocket  and 
Kingfisher  Landing  access  ramp  are 
required  to  sign  the  respective  registers 
when  they  enter  the  swamp  and  again 
when  they  leave.  The  Banks  Lake  Unit 
of  Okefenokee  is  opened  to  sport  fishing 
in  Banks  Lake  and  other  designated 
refuge  water  areas.  Persons  fishing  at 
night  must  possess  a  refuge  special  use 
permit  or  register  with  the  refuge 
concessioner.  Trotlines,  limblines.  nets, 
traps,  and  other  set  tackle  are 
prohibited.  Boat  speed  in  Banks  Lake 
will  not  exceed  that  of  a  14  ft.  aluminum 
boat  powered  by  a  (10)  horsepower 
outboard  engine. 

Piedmont  National  Wildlife  Refuge 

Sport  fishing  on  the  Piedmont 
National  Wildlife  Refuge.  Round  Oak. 
Georgia,  is  permitted  on  approximately 
115  acres  during  daylight  hours.  Fishing 
is  allowed  on  the  following  areas  in 
accordance  with  all  applicable  State 
regulations  subject  to  the  following 
restrictions:  Refuge  creeks  open  daily 
May  11  through  September  12. 1981. 
Ponds  2A.  6A.  7A.  9A,  llA.  llB  open 
daily  May  11  through  June  13. 1981.  Pond 


?l 
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21 A  open  daily  M^  11  through 
September  12. 1981.  for  youths  12  years 
of  age  or  younger  qnly.  Pond  22A  and 
Allison  Lake  open  daily  May  11  through 
September  12. 19811.  Boats  allowed  on 
pond  2A  and  Allison  Lake  only.  Electric 
motors  permitted;  ^11  other  motors 
prohibited.  Boats  riay  not  be  left  on 
refuge  overnight.  No  minnows  allowed 
for  bait.  Fishing  sh^il  be  with  rod  and 
reel  and/or  pole  aild  line  only.  Bass 
creel  limit  is  5. 

Georgia  and  South  Carolina 

Savannah  National  Wildlife  Refuge 

Sport  fishing  on  (he  Savannah 
National  Wildlife  Refuge,  portion  of 
Jasper  County,  Soujth  Carolina,  and 
Chatham  and  Effingham  Counties. 
Georgia  is  permitted  only  on  designated 
impounded  waters^  tidal  creeks,  ditches 
and  canals  in  an  aiiea  comprising  26,000 
acres.  The  sport  fishing  season  extends 
from  March  15  through  October  25. 1981. 
for  all  impounded  i(kraters.  No  one  will 
be  allowed  on  the  ifefuge  before  sunrise 
and  all  persons  muM  be  off  the  refuge  no 
later  than  Vi  hour  after  sunset.  Only 
electric  motors  are  permitted  on 
impounded  water8.|  Tidal  creeks  may  be 
flshed  from  boats  ofeily  from  February  1 
through  October  251  Rod  and  reel,  pole 
and  line,  artificial  and  live  baits  are 
permitted.  All  areal  posted  with  "closed 
area"  sign  are  closed  to  all  activities 
including  fishing.  Ptivate  boats  may  not 
be  left  on  the  refuge  overnight. 

Note. — The  Departfient  of  the  Interior  has 
determined  that  this  (jocument  is  not  a 
signiHcant  rule  and  d^es  not  require 
regulatory  analysis  ui^der  Executive  Order 
12044  and  43  CFR  ParJ  14. 

The  provisions  o{  these  special 
regulations  suppleiiient  the  regulations 
which  generally  govern  fishing  on 
wildlife  refuge  areas  and  which  are  set 
forth  ill  Title  50,  Coide  of  Federal 
Regulations,  Part  3l  The  public  is 
invited  to  offer  suggestions  and 
comments  at  anytime. 

Dated:  December  2t.  1980. 
Larry  E.  Goldman. 

Acting  Area  Manager 


|FR  Dm:  81-52«  Filfd  1-8-81 
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Federal  Regiate 

Vol.  46,  No.  8 
Friday,  ]anuary  9,  1061 


This  tection  of  the  FEDERAL  REGISTER 
containt  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
*s  to  give  interested  persons  an 
opportunity  to  participate  in  the  rJd 
maldng  prior  to  ttie  adoption  of  the  final 
rules. 

FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

IFneNo.762  3fSl] 

Standard  Brands,  Inc^  and  Ted  Bates 
ft.  Company,  Inc.;  Consent 
Agreements  With  Analysis  To  Aid 
Public  Comment 

AQCNCV:  Federal  Trade  Commission. 

ACTKM:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  these  consent 
orders,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  New  York  City 
manufacturer  of  various  products, 
including  "Fleischmann's  Margarine" 
products,  and  a  New  York  City 
advertising  agency  to  cease  referring  to 
any  test  or  survey  when  making 
representations  regarding  the 
performance,  benefit  choice  or 
superiority  of  a  product  unless  the 
referenced  lest  or  survey  has  been 
scientifically  designed,  executed  and 
analyzed  by  "experts,"  and  provides 
substantiation  for  the  representations. 
The  firms  would  be  further  barred  from 
representing,  by  reference  to  a  test  or 
survey,  that  survey  respondents 
recommend  or  use  a  particular  brand  of 
product  more  often  than  a  competitive 
brand,  unless  they  disclose  the  fact  that 
an  equal  or  greater  percentage  of  such 
respondents  have  no  brand  preference. 
The  order  would  additionally  require 
that  the  Hrms  maintain,  for  a  period  of 
three  years,  records  substantiating 
advertising  claims. 

DATE:  Comments  must  be  received  on  or 
before  March  9, 1981. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W..  Washington. 
D.C:  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/P,  Albert  R  Kramer,  Washingtoa 


D.C,  20580.  (202)  523-3727. 
SUPPUEMENTARV INFOIIMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721.  IS  U.S.C. 
46  and  i  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance 
with§  4.9(b)(14]  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(14}). 

In  the  Matter  of  Standard  Brands,  Inc. 
a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Standard 
Brands,  Inc.,  a  corporation,  sometimes 
hereinafter  referred  to  as  respondent 
and  it  now  appearing  that  proposed 
respondent  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated: 

It  is  hereby  agreed  by  and  between 
Standard  Brands,  Inc.,  by  its  duly 
authorized  o^icer  and  its  attorneys,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Standard 
Brands,  Inc.,  is  a  corporation,  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Delaware,  with  its  executive  office  and 
principal  place  of  business  located  at 
625  Madison  Avenue,  New  York,  New 
York  10022. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 


accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (80)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  ivithdraw 
its  acceptance  of  this  agreement  and  so 
notify  the  proposed  respondent  in 
which  event  it  will  take  such  action  as  it 
may  consider  appropriate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  or  that 
any  of  the  facts  are  true  as  alleged  in  the 
draft  of  the  complaint  here  attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  piuvuant 
to  the  provisions  of  i  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby,  and  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order,  and  that  it 
may  be  liable  for  a  civil  penalty  as 
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(a)  Such  survey 
executed  and  ana 


provided  by  law  br  each  violation  of 
the  order  after  it  becomes  final. 

Parti  I 

It  is  ordered  that  respondent  Standard 
Brands.  Inc.,  a  cofporation  (hereinafter 
referred  to  as  respondent),  and  its 
successors,  assigiis,  ofTicers,  agents, 
representatives  atd  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertisi|ig,  offering  for  sale, 
sale  or  distributioji  of  any  product 
(hereinafter  "Product")  in  or  affecting 
commerce,  as  "co:  nmerce"  is  deHned  in 
the  Federal  Trade  Commission  Act  do 
forthwith  cease  ai  id  desist  from: 

1.  Making  representations,  directly  or 
by  implication,  by  reference  to  a  survey 
or  test,  or  the  results  thereof,  concerning 
the  performance  <V  any  characteristic, 
benefit,  recommendation,  usage  or 
choice  of  or  other  preference  for  such 
Product,  unless: 

r  or  test  is  designed, 
yzed  in  a  competent 
and  reliable  scien  ific  manner;  and 

(b)  Such  survey  jor  test  substantiates 
the  claim(s]  represented  by  providing  a 
reasonable  basis  fierefon  and 

(c)  In  regard  to  Iny  claims  of 
superiority  based  thereon,  such  survey 
or  test  establishes  that  such  Product  is 
superior  to  each  compared  product  in 
respect  to  which  the  speciflc 
representation  is  made  to  a  degree  that 
will  be  discemiblq  to  or  of  benefit  to 
consumers  or  pot^tial  consiunars  to 
whom  the  represettation  is  directed. 

2.  Representing,  directly  or  by 
implication,  that  survey  respondents: 

(a)  Recommend  |such  Product  more 
often  than  any  coitipeting  product  when, 
in  fact,  an  equal  or  greater  percentage  of 
such  respondents  do  not  recommend  a 
specific  brand  of  tne  product,  without 
disclosing  such  fact(s);  or 

(b)  Use  such  Prcjduct  more  often  than 
any  competing  product  when,  in  fact,  an 
equal  or  greater  percentage  of  such 
respondents  do  non  use  a  specific  brand 
of  the  product,  without  disclosing  such 
fact(s);  or 

(c)  Use  such  Propuct  more  often  than 
any  competing  prqduct  when,  in  fact,  an 
equal  or  greater  percentage  of  such 
respondents  are  not  aware  of  the 
specific  brand  of  tne  product  which  they 
do  use,  without  disclosing  such  fact(s]. 

3.  Representing.Jdirectly  or  by 
implication,  by  reference  to  a  survey  or 
test  of  experts,  that  experts  recommend, 
use,  choose,  or  otherwise  prefer  such 
Product  in  any  respect  unless: 

(a)  Such  expert/in  fact  possess  the 
expertise  to  evaluate  such  Product  with 
respect  to  such  representations;  and 


(b)  Such  experts 
their  expertise  by 


actually  exercised 
evaluating  or  testing 


such  Product,  and  based  their  stated 
preferences,  findings,  or  opinions  on 
such  exercise  of  their  expertise;  and 

(c)  Such  representation,  to  the  extent 
it  expresses  or  implies  a  product 
comparison,  is  supported  by  an  actual 
comparative  evaluation  or  test  by  such 
experts;  and 

(d)  Such  representation,  to  the  extent 
it  expresses  or  implies  that  such  Product 
is  superior  to  competing  products,  is 
supported  by  an  actual  comparative 
evaluation  or  test  by  such  experts  and 
by  a  conclusion  therefrom  that  such 
Product  is  superior  in  fact  to  the 
competing  products  with  respect  to  the 
feature(8)  so  represented  as  compared. 

4.  Representing,  directly  or  by 
implication,  that  such  product  is 
recommended,  used,  chosen,  or 
otherwise  preferred  in  any  respect  more 
often  than  any  or  all  competing  products 
unless  and  only  to  the  extent  that 
respondent  possessed  and  relied  upon  a 
reasonable  basis  for  such  representation 
at  the  time  of  its  initial  and  each 
subsequent  dissemination.  A  reasonable 
basis  shall  consist  of  competent  and 
reliable  evidence  which  substantiates  a 
statement  or  representation. 

5.  Failing  to  maintain  records: 

(a)  Which  provided  the  basis  upon 
which  respondent  relied  at  the  time  of 
the  initial  and  each  subsequent 
dissemination  of  thi  claim;  and 

(b)  Which  shtdl  be  maintained  by 
respondent  for  ■  period  of  three  years 
from  the  date  such  advertising  or  sales 
promotional  material  was  last 
disseminated  by  respondent  or  any 
division  or  subsidiary  of  respondent 

Fartn 

For  purposes  of  this  Order,  each  of  the 
terms  hsted  below  is  defined  as  follows: 

1.  The  term  "experts"  shall  be  deemed 
to  be  an  individuals],  group(s)  or 
institution(s),  possessing,  as  a  result  of 
experience,  study  or  training,  knowledge 
of  a  particular  subject  which  knowledge 
is  superior  to  that  generally  acquired  by 
ordinary  individuals. 

2.  An  advertising  claim  which  is  a 
personal  endorsement  of  a  product 
reflecting  solely  the  subjective  opinion 
of  the  endorser  shall  not  be  deemed  to 
be  a  test. 

Part  III 

It  is  further  ordered  that  respondent 
shall,  within  60  days  after  service  upon 
it  of  this  Order,  file  with  the  Commission 
a  report  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  order. 

It  is  further  ordered  that  respondent 
shall  forthwith  distribute  a  copy  of  this 
Order  to  each  of  its  officers,  agents, 
representatives  or  employees  engaged  in 


the  preparation  or  placement  of 
advertisements. 

It  is  further  ordered  that  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  afl'ect 
compliance  obligations  arising  out  of 
this  Order. 

In  the  matter  of  Ted  Bates  ft 
Company,  Inc.,  a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Ted  Bates 
ft  Company,  Inc.,  a  corporation, 
sometimes  hereinafter  referred  to  as 
respondent  and  it  now  appearing  that 
proposed  respondent  is  ivilling  to  enter 
into  an  agreement  containing;  an  order 
to  cease  and  desist  from  the  use  of  the 
acts  and  practices  being  investigated; 

It  is  hereby  agreed  by  and  between 
Ted  Bates  ft  Company,  Ina,  by  its  duly 
authorized  officer  and  its  attorneys,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Ted  Bates  ft 
Company,  Inc.,  is  a  corporation, 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  New  York,  with  its  executive 
office  and  principal  place  of  business 
located  at  1515  Broadway,  New  York. 
New  York  10086.  Ted  Bates/Ntw  Yoii 
Division  is  the  sole  operating  division  of 
Ted  Bates  ft  Company,  Inc. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34. 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  withdraw 
its  acceptance  of  this  agreement  and  so 
notify  the  proposed  respondent  in 
which  event  it  will  take  such  action  as  it 
may  consider  appropriate. 
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5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  or  that 
any  of  the  facts  are  true  as  alleged  in  the 
draft  of  the  complaint  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  f  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
a^eement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby,  and  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order,  and  that  it 
may  be  liable  for  a  civil  penalty  as 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Parti 

It  is  ordered  that  respondent  Ted 
Bates  &  Company,  Inc.,  a  corporation 
(hereinafter  referred  to  as  respondent] 
and  its  successors,  assigns,  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution  in  or 
affecting  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade  ~~~^ 

Commission  Act,  of  any  product  whose 
advertising  account  is:  (1)  currently  or  in 
the  future  assigned  to  Ted  Bates/New 
York  Division;  or  (2)  currently  or  in  the 
future  assigned  to  Ted  Bates/New  York 


Division  and  is  transferred  from  Ted 
Bates/New  York  Division  of  any 
subsidiary  of  Ted  Bates  ft  Company. 
Inc..  do  forthwith  cease  and  desist  from: 

1.  Making  representations,  directly  or 
by  implication,  by  reference  to  a  survey 
or  test  of  "experts"  or  "consumers"  (as 
hereinafter  defined  in  Part  II  of  this 
Order),  or  the  results  thereof,  concerning 
the  performance  or  any  characteristic, 
benefit  recommendation,  usage  or 
choice  of  or  other  preference  for  such 
Product,  unless: 

(a)  Such  survey  or  test  of  experts  or 
consumers  is  designed,  executed  and 
analyzed  in  a  competent  and  reliable 
scientific  manner  and 

(b)  Such  survey  or  test  of  experts  or 
consumers  substantiates  the  claim(s) 
represented  by  providing  a  reasonable 
basis  therefor  and 

(c)  In  regard  to  any  claims  of 
superiority  based  thereon,  such  survey 
or  test  of  experts  or  consumers 
establishes  that  such  Product  is  superior 
to  each  compared  product  in  respect  to 
which  the  specific  representation  is 
made  to  a  degree  that  will  be 
discemable  to  or  of  benefit  to 
consiimers  or  potential  consumers  to 
whom  the  representation  is  directed. 

2.  Representing,  directly  or  by 
implication,  by  reference  to  a  survey  or 
test  that  experts  or  consumers  surveyed 
or  tested: 

(a)  Recommend  such  Product  more 
often  than  any  competing  product  when, 
in  fact,  an  equal  or  greater  percentage  of 
such  respondents  do  not  recommend  a 
specific  brand  of  the  product  without 
disclosing  such  fact(s);  or 

(b)  Use  such  Product  more  often  than 
any  competing  product  when,  in  fact  an 
equal  or  greater  percentage  of  such 
respondents  do  not  use  a  specific  brand 
of  the  product,  without  disclosing  such 
fact(s);  or 

(c)  Use  such  Product  more  often  than 
any  competing  product  when,  in  fact  an 
equal  or  greater  percentage  of  such 
respondents  are  not  aware  of  the 
specific  brand  of  the  product  which  they 
do  use,  without  disclosing  such  fact(8]. 

3.  Representing,  directly  or  by 
implication,  by  reference  to  a  survey  or 
test  of  experts,  that  experts  recommend, 
use.  choose,  or  otherwise  prefer  such 
Product  in  any  respect  unless: 

(a)  Such  experts  in  fact  possess  the 
expertise  to  evaluate  such  Product  with 
respect  to  such  representation;  and 

(b)  Such  experts  actually  exercised 
their  expertise  by  evaluating  or  testing 
such  Product  and  based  their  stated 
preferences,  findings,  or  opinions  on 
such  exercise  of  their  expertise;  and 

(c)  Such  representation,  to  the  extent 
it  expresses  or  implies  a  product 
comparison,  is  supported  by  an  actual 


comparative  evaluation  or  test  by  such 
experts:  and 

(d)  Such  representation,  to  the  extent 
it  expresses  or  implies  that  such  Product 
is  superior  to  competing  products,  is 
supported  by  an  actual  comnparative 
evaluation  or  test  by  such  experts  and 
by  a  conclusion  therefrom  that  such 
Ihx>duct  is  superior  in  fact  to  the 
competing  products  with  respect  to  the 
feature(8)  so  represented  as  compared.  * 

4.  Representing.  direcUy  or  by 
implication,  by  reference  to  a  survey  or 
test  of  consumers  that  consumers 
recommend,  use,  choose,  or  otherwise 
prefer  such  Product  in  any  respect 
unless  and  only  to  the  extent  that 
respondent  has  a  reasonable  basis  for 
such  representation.  A  reasonable  basis 
shall  consist  of  any  competent  and 
reliable  evidence  which  substantiates  a 
statement  or  representation. 

5.  Failing  to  maintain  records 

(a)  Which  provided  the  basis  upon 
which  respondent  relied  at  the  time  of 
the  initial  and  each  subsequent 
dissemination  of  the  claim;  and 

(b)  Which  shall  be  maintained  by 
respondent  for  a  period  of  three  years 
from  the  date  such  advertising  or  sales 
promotional  material  was  last 
disseminated  by  respondent  or  any 
division  or  subsidiary  of  respondent 

Part  II 

For  purposes  of  this  Order,  each  of  the 
terms  listed  below  is  defined  as  follows: 

1.  The  term  "experts"  shall  be  deemed 
to  be  an  individual(s),  group(8)  or 
institution(s),  possessing,  as  a  result  of 
experience,  study  or  training,  knowledge 
of  a  particular  subject  which  knowledge 
is  superior  to  that  generally  acquired  by 
ordinary  individuals. 

2.  The  term  "consumers"  shall  be 
deemed  to  be  any  person(8)  who  is  a 
user  or  potential  user  of  the  product 

3.  An  advertising  claim  which  is  a 
personal  endorsement  of  a  product 
reflecting  solely  the  subjective  opinion 
of  the  endorser  shall  not  be  deemed  to 
be  a  test. 

Part  III 

It  shall  be  an  affirmative  defense  to 
any  compliance  action  brought  pursuant 
to  this  Order  alleging  that  an 
advertisement  was,  in  whole  or  in  part 
unsubstantiated,  or  not  supported  by  a 
reasonable  basis,  for  respondent  to 
show  that  prior  to  disseminating  an 
advertisement  containing  a  statement  or 
representation  challenged  in  such 
compliance  action,  respondent 
submitted  to  its  client  in  writing  all  the 
claims  which  it  reasonably  believed 
were  contained  in  the  advertising 
prepared  by  it  and  exercised  due  care  to 
assure  itself  that  the  advertiser  possessed 
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and  relied  upon  |a  reasonable  basis  for 
those  claims.      | 

It  shall  be  an  tffinnative  defense  to 
any  compliance  Bction  brought  pursuant 
to  this  Order  alleging  that  an 
advertisement  Was,  in  whole  or  in  part, 
false,  misleading  or  deceptive,  for 
respondent  to  show  that,  prior  to 
disseminating  ai^  advertisement 
containing  a  statement  or  representation 
challenged  in  such  compliance  action, 
respondent  subisitted  to  its  client  in 
writing  all  the  claims  which  it 
reasonably  belieived  were  contained  in 
the  advertising  [irepared  by  it  and 
exercised  due  care  to  assure  itself  that 
those  claims  weie  neither  false, 
misleading  nor  qeceptive  when  placed 
respondent.         j 

Provided,  howfever,  that  nothing  in 
this  Order  shall  t>e  deemed  to  deny  or 
limit  respondent Iwith  respect  to  any 
other  right,  defease,  or  other  affirmative 
defense  to  which  respondent  may 
otherwise  be  entitled  by  law  in  such 
compliance  actidn  or  any  other  action; 
nor  shall  any  inf  >rence  adverse  to 
respondent  be  di  awn  in  any  case  from 
its  failure  to  invoke  this  paragraph  or  to 
rely  on  the  proce  dures  provided  herein. 

It  is  further  or<  ered  that  respondent 
shall,  within  60  days  after  service  upon 
it  of  this  Order,  f|le  with  the  Commission 
;,  setting  forth  in  detail 
}rm  in  which  it  has 
Order. 

It  is  further  or4ered  that  respondent 
shall  forthwith  distribute  a  copy  of  this 
Order  to  the  senfcr  executive  officer  of 
each  account  as^gned  to  respondent's 
Ted  Bates/New  York  Division  and  the 
executive  in  chaige  of  research  for  such 
Division.  j 

It  is  further  ordered  that  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
respondent  such  Bs  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  ahy  other  change  in  the 
corporation  whic  h  may  affect 
compliance  obligations  arising  out  of 
this  Order. 


a  report  in  writir 
the  manner  and 
complied  with 


Inc..  Ted  Bates  & 
No.  762  3131. 
Consent  Order  to 


Standard  Brands 
Company.  Inc.,  F  'le 
Analysis  of  Prop  jsed 
Aid  Public  Comn  tent 

The  Federal  Toade  Commission  has 
provisionally  accepted  agreements  to 
proposed  consenjt  orders  from  Standard 
Brands,  Inc.  and  jTed  Bates  &  Company. 
Inc.  I 

The  proposed  ionsent  orders  have 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of 
comments  by  interested  persons. 
Conunents  recei^d  during  this  period 


will  become  part  of  the  public  record 
After  sixty  (80]  days,  the  Commission 
will  again  review  the  agreements  and 
the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreements  or  make  fmal  the 
agreements'  proposed  orders. 

This  matter  concerns  print 
advertisements  for  Fleischmann's 
margarine.  The  complaint  challenges 
claims  regarding  doctors'  preference  and 
usage  of  Fleischmann's  margarine.  For 
example,  the  challenged  ads 
represented,  "When  a  doctor  chooses 
margarine,  chances  are  it's 
Fleischmann's,"  "Fleischmann's  is  the 
margarine  most  recommended  by 
doctors,"  and  "Twice  as  many  doctors 
personally  use  Fleischmann's."  The  ads 
claimed  that  these  statements  were 
based  on  a  national  survey  of  doctors. 

The  complaint  charges  that  the  survey 
does  not  support  the  representations 
made  because  only  15.5%  of  the  doctors 
surveyed  recommended  Fleischmann's. 
Most  doctors  (84.5%)  did  not  state  that 
they  recommend  Fleischmann's.  In  fact, 
at  least  67.5%  of  the  surveyed  doctors 
did  not  recommend  a  specific  name 
brand  of  margaiine,  according  to  the 
complaint.  In  addition,  the  complaint 
charges  that  the  ads  imply  that  the 
doctors  surveyed  possessed  and  applied 
medical  expertise  in  choosing 
Fleischmann's  margarine  and  that  the 
companies  had  no  reasonable  basis  for 
such  claims. 

The  provisionally  accepted  consent 
orders  contain  the  following  provisions 
designed  to  remedy  the  advertising 
violations  charged  as  well  as  to  prevent 
respondents  from  engaging  in  similar 
alleged  illegal  acts  and  practices. 

Both  consent  orders  extend  to  all 
products.  The  Ted  Bates  order  covers  all 
product  accounts  currently  or  in  the 
future  assigned  to  the  Ted  Bates/New 
York  Division  or  those  accounts  which 
originated  there  and  were  transferred  to 
any  subsidiary. 

These  orders  require  (Part  I, 
Paragraph  1)  that  representations  which 
refer  to  surveys  or  tests  (surveys  or  tests 
of  experts  or  consumers  in  the  case  of 
Ted  Bates],  be  designed,  executed  and 
analyzed  in  a  competent  and  reliable 
scientific  manner.  Also,  claims  made 
must  be  substantiated  by  the  featured 
research.  Further,  the  survey  or  test 
referred  to  must  establish  any 
superiority  claims  made. 

In  regard  to  brand  recommendations 
(Part  I,  Paragraph  2),  the  orders  require 
the  disclosure  of  material  facts  which 
explain,  in  the  ad  representations,  any 
limitations  about  the  surveys  or  tests.  In 
particular,  material  percentages  of 
survey  respondents  not  mentioned  in 


usage  or  recommendation  claims  must 
be  disclosed  in  certain  situations. 

Further,  the  orders  establish  (Part  L 
Paragraph  3)  certain  requirements  for 
advertising  surveys  based  on  expert 
preferences.  Such  requirements  are 
drawn  from  the  Commission's  guides 
concerning  Use  of  Endorsements  and 
Testimonials  in  Advertising.  (16  CFR 
Part  225). 

Finally,  both  orders  contain 
provisions  requiring  a  reasonable  basis 
for  future  claims.  (Part  I,  Paragraph  4). 
The  Ted  Bates  order  requires  a 
reasonable  basis  for  future  claims  that 
consumers  recommend,  use,  choose  or 
prefer  any  product  when  such  claim 
refers  to  a  survey  or  test.  The  Standard 
Brands  order  requires  a  reasonable 
basis  for  any  recommendation  or  usage 
claim  for  any  product.  To  monitor 
compliance  with  the  orders,  three-year 
recordkeeping  provisions  are  contained 
therein.  (Part  I,  Paragraph  5). 

The  Ted  Bates  order  contains  an 
affirmative  defense  which  requires  the 
ad  agency,  should  it  elect  to  assert  the 
defense  in  a  compliance  action,  to 
submit  in  writing  to  its  client  prior  to  the 
dissemination  of  advertisements,  all  the 
daims  which  it  reasonably  believes  are 
contained  in  proposed  advertising  and 
then  exercise  due  care  to  assure  itself 
that  the  claims  are  substantiated  or  not 
falstt,  misleading  or  deceptive. 

This  is  only  the  second  time  that  the 
Commission  has  accepted  an  order 
containing  such  an  affirmative  defense 
provision.  See  also  /.  Walter  Thompson 
Company,  94  F.T.C.  331  (1979).  The 
conduct  that  an  ad  agency  must 
undertake  in  order  to  exercise  the 
affirmative  defense  has  the  potential  to 
improve  the  quality  and  frequency  of 
communications  between  ad  agencies 
and  their  client-advertisers  concerning 
the  existence,  meaning,  and 
substantiation  of  advertising  claims.  It  is 
hoped  that  better  communication  will,  in 
turn,  reduce  the  risk  of  deceptive  claims. 

However,  due  to  lack  of  experience 
with  the  affirmative  defense,  its  benefits 
are  still  speculative.  The  two  orders 
containing  the  defense  offer  an 
opportunity  to  better  understand  how 
the  claims  listing  provision  operates  and 
whether  it  has  any  unintended, 
undesirable  effects.  In  accepting  the 
provision,  the  Commission  emphasizes 
that  it  is  not  standard  policy  to  include 
this  defense  in  ad  agency  orders  and 
that  its  staff  should  continue  to  explore 
a  variety  of  other  means  to  encourage 
greater  focus  on  implied  claims. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  orders  and  is  not  intended  to 
constitute  an  official  interpretation  of 
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the  agreements  and  proposed  orders  or 
to  modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

IIK  Doc  81-6SS  FiM  l-a-81  B:4S  ami 
BIUJNO  CODE  tTSO-OI-M 

16  CFR  Part  13 

(File  No.  91311 

Teledyne,  Inc.,  et  al.;  Consent 
Agreement  With  Analysis  To  Aid 
Put>lic  Comment 

AQENCV:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Los  Angeles.  Calif, 
manufacturer  of  oral  irrigating  devices 
and  other  consumer  products,  to  cease 
misrepresenting  the  content,  results  or 
conclusions  of  any  survey  or  opinion 
research;  failing  to  base  preventive  or 
therapeutic  claims  about  devices  upon 
other  than  competent  and  reliable 
scientific  tests  or  other  evidence:  and 
claiming  that  the  American  Dental 
Association  recommends  the  Water  Pik 
unless  such  claim  is  in  fact  authorized 
by  the  ADA.  Further,  the  order  requires 
that  claims  regarding  the  ability  of  a 
device  to  prevent,  mitigate  or  treat 
periodontal  disease  be  based  upon 
clinical  tests  which  are  well-controlled 
using  acceptable  testing  procedures  and 
that  the  firm  maintain  records 
substantiating  its  claims  for  three  years 
after  disseminating  advertisements 
affected  by  this  order. 
DATE:  Comments  must  be  received  on  or 
before  March  9. 1981. 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission.  6th  St.  and 
Pennsylvania  Ave.,  N.W..  Washington. 
DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
nC/P.  Albert  H.  Kramer.  Washington. 
DC.  20580.  (202)  523-3727. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  S  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  accepted,  subject  to  final 
approval,  by.  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 


of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office^n  accordance  with 
Section  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16T:FR  4.9(b)(14)). 

In  the  Matter  of  Teledyne.  Inc..  a 
corporation,  and  Teledyne  Industries. 
Inc..  a  corporation. 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Agreement  herein,  by  and 
between  Teledyne.  Inc..  a  corporation, 
and  Teledyne  Industries.  Inc..  a 
corporation,  respondents  in  the  above 
proceeding  initiated  by  the  Federal 
Trade  Commission,  is  entered  into  by 
their  duly  authorized  officers  and  their     ' 
attorneys,  and  counsel  for  the  Federal 
Trade  Commission,  in  accordance  with 
the  Commission's  Rule  governing 
consent  order  procedure.  In  accordance 
herewith,  the  parties  hereby  agree  that: 

1.  Respondent  Teledyne.  Inc.  is  a 
corporation,  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware  with 
its  executive  office  and  principal  place 
of  business  located  at  1901  Avenue  of 
the  Stars,  Los  Angeles.  California  90067. 

Respondent  Teledyne  Industries.  Inc. 
is  a  corporation,  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  California  with 
its  executive  office  and  principal  place 
of  business  located  at  1901  Avenue  of 
the  Stars.  Los  Angeles,  California  90067. 

2.  Respondents  have  been  served  with 
the  Commission's  Complaint  charging  it 
with  a  violation  of  Sections  5  and  12  of 
the  Federal  Trade  Commission  Act, 
together  with  a  form  of  order  the 
Commission  believes  warranted  in  the 
circumstances. 

3.  Respondents  admit  all  jurisdictional 
facts  set  forth  in  the  said  copy  of  the 
Complaint. 

4.  Respondents  waive: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  Agreement. 

5.  This  Agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
Agreement  is  accepted  by  the 
Commission,  it.  together  with  the 
Complaint,  will  be  placed  on  the  public 
record  for  a  periods  of  sixty  (60)  days 
and  information  in  respect  thereto 
publicly  released.  The  Commission 


thereafter  may  withdraw  its  acceptance 
of  this  Agreement  and  so  notify 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate. 

6.  No  agreement,  understanding  or 
representation  not  contained  in  the 
Order  or  the  aforementioned  Agreement 
may  be  used  to  vary  or  to  contradict  the 
terms  of  the  Order.  However,  the 
Complaint  in  Docket  No.  9131  may  be 
used  in  construing  the  terms  of  the 
Order. 

7.  This  Agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondents  that  the 
law  has  been  violated  as  alleged  in  the 
Said  Complaint  of  the  Commission 
issued  in  this  proceeding. 

8.  This  Agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to 
respondents  (1)  issue  its  decision 
containing  the  following  Order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  Order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
shall  become  final  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
Order  shall  become  final  upon  service, 
except  that,  up  to  and  including  October 
15, 1980  or  the  effective  date  of  this 
Order,  whichever  is  later,  respondents 
may  use  oral  irrigating  device  packaging 
and  instruction  booklets  which  may  not 
conform  to  the  terms  of  this  Order  to  the 
extent  that,  by  that  date,  such  packaging 
and  instruction  booklets  have  become 
part  of  final  packaging  already 
containing  oral  irrigating  devices. 
Mailing  of  the  Complaint  and  decision 
containing  the  agreed-to  Order  to 
respondents'  address  as  stated  in  this 
Agreement  shall  constitute  service. 
Respondents  waive  any  other  right  they 
may  have  to  any  other  form  of  service. 

9.  Respondents  have  read  the 
Complaint  and  Order  contemplated 
hereby,  and  understand  that  once  the 
Order  has  been  issued,  they  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  they  have  hilly 
complied  with  the  Order  and  that  they 
may  be  liable  for  a  civil  penalty  in  the 
amount  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
final. 

10.  Nothing  in  this  Order  shall  be 
deemed  to  deny  or  limit  respondents 
with  respect  to  any  right  defense,  or 
affirmative  defense  to  which 
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respondents  may  otherwise  be  entitled 
by  law  in  a  comp^ance  action  or  ai^ 
other  action. 
11.  If  the  Federil  Trade  Commissiao 


hereafter  promu 
regulation  rule  ot\ 
advertising  or  offf 
Product  subject  I 
rule  or  guide  coE 
by  this  Order.  an<j 


ites  any  trade 

ide  governing  the 

J  for  sale  of  any 

I  this  Order,  and  such 
\  practices  covered 

I  said  rule  or  guide  is 
less  restrictive  than  the  corresponding 
provi8ion(s]  of  thi  i  Order,  and 
respondents  file  a  motion  with  the 
Conunission  to  m(  tdify  this  Order  to 
correspond  to  sucn  less  restrictive  rule 
or  guide,  the  Com^ssion  shall  rule  upon 
said  motion  withili  one  hundred  twenty 
(120)  days  after  said  motion  is  filed,  or  if 
respondents'  motibn  to  modify  is  filed  at 
least  sixty  (60)  days  prior  to  the 
effective  date  of  slich  rule  or  guide,  then 
the  Federal  Tradd  Commission  shall  rule 
upon  respondents!  motion  to  modify 
within  such  time  periods,  then  such  rule 
or  guide  shall  automatically  be  deemed 
to  modify  and  replace  the  corresponding 
provision(s)  of  thi  i  Order. 

Parti 

It  is  ordered  tha  t  respondents,  their 
successors  and  as  signs,  and  their 
officers,  represent  stives,  agents  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  entify,  in  connection  with  the 
consumer  advertising,  offering  for  sale, 
sale  or  distributioti  of  any  consumer 
product  in  or  affedting  commerce,  as 
"conunerce"  is  defined  in  the  Federal 
Trade  Commissioa  Act,  do  forthwith 
cease  and  desist  Qom: 

A.  Misrepresentng  in  any  manner, 
directly  or  by  implication,  the  content, 
results  or  conclusions  of  any  survey  or 
opinion  research.  ] 

B.  Employing,  iil  any  advertisement 
for  any  product,  the  word  "survey"  (or 
any  comparable  term],  or  basing  any 
claim  upon  one  orlmore  surveys  in 
whole  or  in  part  wiich  states,  either 
expressly  or  by  in^plication.  the  beliefs, 
opinions,  practice^,  recommendations, 
or  endorsements  df  any  group,  unless: 

(1]  A  representative,  unbiased  and  fair 
sampling  from  the' population  referred  to 
in  the  advertisement  is  questioned; 

(2)  A  projectabl^  sample  was  used 
and  the  sample  si;  e  of  and  the  response 
rate  to  the  survey  were  sufficiently  large 
so  as  to  allow  met  ningful  projections  to 
the  population  ref  irred  to  in  the 
advertisement  wil  i  a  reasonable  degree 
of  confidence,  unli  !ss  there  is  a  clear  and 
conspicuous  discl<  tsure  in  the 
advertisement  that  the  survey  may  not 


be  representative 


of  the  population 


referred  to  in  the  Advertisement: 

(3)  The  surrey  « ras  completed  within 
three  (3)  yean  prii  ir  to  the  date  of  the 


representation,  unless  there  ia  other 
appropriate  data  which  establish  a 
reasonable  baris  for  condiiding  that  the 
beliefst  opinion,  practices, 
recommendations  or  endorsements  of 
the  members  of  the  group  referred  to  in 
the  advertisement  have  not  materially 
changed  since  the  completion  of  the 
survey,  and 

(4)  lie  survey  was  designed, 
executed  and  analyzed  in  a  competent 
and  reliable  manner. 

(C)  Representing,  directly  or  by 
implication,  that  the  beliefs,  opinions, 
practices,  recommendations  or 
endorsements  of  members  of  any  group 
have  been  surveyed  or  sampled  unless 
the  survey  or  sample  directly  solicits  the 
beliefs,  opinions,  practices, 
reconunendations,  or  endorsements  of 
the  members  of  that  group. 

D.  Representing,  directly  or  by 
implication,  that  a  professional  body  or 
any  portion  thereof  has  some  belief, 
opinion,  recommendation,  endorsement 
or  follows  some  typical  course  of 
conduct  unless  and  only  to  the  extent 
such  representation  is  true. 

Partn 

It  is  further  ordered  that  respondents, 
their  successors  and  assigns,  and  their 
officers,  representatives,  and  agents  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  method  in  connection  with  the 
consumer  advertising  or,  offering  for 
sale,  sale  or  distribution  to  a  consumer 
of  a  "device."  as  "device"  is  "defined  in 
the  Federal  Trade  Commission  Act,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

A.  (1]  Making  any  statements  or 
representations,  directly  or  by 
implication,  concerning  the  preventative 
or  therapeutic  abilities  of  such  devices 
unless  at  the  time  the  statements  or 
representations  are  made,  respondents 
possess  and  rely  on  a  reasonable  basis 
for  such  statements  or  representations, 
which  shall  consist  of  competent  and 
reliable  scientific  tests  as  defined  in 
Paragraph  A(2)  hereafter,  or  other 
competent  and  reliable  evidence  that 
substantiates  such  representation. 

(2)  For  the  purposes  of  this  Order,  a 
scientific  test  is  one  in  which  a  person 
with  skill  and  expertise  in  the  field, 
conducts  the  test  and  evaluates  its 
results  in  a  disinterested  manner  using 
these  testing  procedures  generally 
accepted  in  the  profession  which  best 
ensure  accurate  and  reliable  results. 

B.  (1)  Making  any  statements  or 
representations,  directly  or  by 
implication,  concerning  the  abilify  of 
such  devices  to  prevent  mitigate,  or 


treat  petiodootal  disease  unless,  at  the 
time  the  statenents  or  representations 
are  made,  respondents  posaesa  and  rely 
on  a  reasonable  basis  for  such 
statements  or  representations,  which 
shall  include  a  competent  and  reliable 
clinical  test  and  may  also  indude  other 
competent  and  reliable  evidence 
including  competent  and  reliable 
opinions  of  experts  who  are  qualified  by 
professional  training,  education,  and 
experience  to  render  competent  and 
reliable  judgments  in  such  matters. 
(2)  For  purposes  of  this  Order,  a 
"clinical  test"  is  one  in  which  a  person 
with  skill  and  expertise  in  the  field 
conducts  a  weU-controUed  test  on 
human  subjects,  using  those  testing 
procedures  generally  accepted  in  ti^e 
profession  which  eruure  accurate  and 
reliable  results,  and  evaluates  its  results 
in  a  disinterested  manner.  The  results  of 
the  test  most  be  clinically  significant, 
which  requires  that  the  test  be,  among 
other  thinigs,  of  sufficient  duration  to 
ensure  that  the  results  are  not  materially 
distorted  by  any  unusual  short  term 
practices  or  temporary  physical 
conditions  of  the  test  subjects  (as  such 
practices  or  conditions  related  to  the 
test  conditions). 

Partm 

It  is  further  ordered  that  respondents, 
their  successors  and  assigns,  and  their 
officers,  representatives,  agents  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  entify  in  connection  with  the 
advertising,  offering  for  sale, 
distribution  or  sale  of  the  Water  Pik  oral 
irrigating  device  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  do 
forthwith  cease  and  desist  from 
representing  directly  or  by  implication 
that  the  Water  Pik  oral  irrigation  device 
is  accepted,  approved  or  endorsed  by 
the  American  Dental  Association  imless 
(1)  such  claim  is  expressly  authorized  in 
writing,  and  unless  (2)  there  is  good 
reason  to  believe  that  at  the  time  of  such 
claims  the  American  Dental  Association 
subscribes  to  the  facts  or  opinion  therein 
contained. 

Part  IV 

It  is  further  ordered  that  respondents, 
for  the  period  of  three  yeara  after 
respondents  last  disseminated  the 
advertisements  of  the  products  covered 
by  this  Order,  ^lall  retain  all  test 
results,  data,  and  other  documents  or 
information  on  which  it  relied  tor  their 
advertisements  or  any  documentation 
which  contradicts,  qualifiea  or  calls  into 
serious  question  any  claim  included  in 
such  advertisements  which  were  in  their 
possession  dnring  either  their  creation 
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or  dissemination.  Such  records  may  be 
inspected  by  the  staff  of  the  commission 
upon  reasonable  notice. 

It  is  further  ordered  that  respondents 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  the  effective  date  of  any 
proposed  change  in  the  corporate 
respondents  such  as  dissolution, 
assignment  or  sale,  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
Order. 

It  is  further  ordered  that  the 
respondents  shall  forthwith  distribute  a 
copy  of  this  Order  to  each  of  their 
operating  divisions,  and  to  each  of  their 
officers,  agents,  representatives  or 
employees  who  are  engaged  in  the 
preparation  and  placement  of 
advertisements. 

It  is  further  ordered  that  the 
respondents  shall,  within  sixty  (60)  days 
after  this  Order  becomes  fmal  and 
annually  thereafter  for  three  (3)  years, 
file  with  the  Commission  a  report,  in 
writing,  signed  by  a  responsible  officer 
for  respondents,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Teledyne  Inc.  and 
Teledyne  Industries,  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Conunents  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  charged  the 
respondents  with  disseminating 
advertisements  containing  several  false, 
misleading,  or  unsubstantiated 
representations  regarding  the  "Water 
Pik"  oral  irrigating  device.  The 
complaint  alleged  that  the  Water  Pik 
advertisements  claimed  without  a 
reasonable  basis  that  (1)  four  out  of  five 
dentists  recommend  Water  Pik  to  their 
patients;  (2)  four  out  of  five  dentists 
recommend  the  Water  Pik  because,  in 
their  medical  judgment,  the  Water  Pik 
plays  a  significant  role  in  the  prevention 
of  gum  disease;  (3)  the  Water  Pik  when 
used  with  other  methods  of  dental  care 
plays  a  significant  incremental  role  in 
the  prevention  of  gum  disease;  and  (4) 
the  use  of  the  Water  Pik  will 


significantly  diminish  the  chances  of 
getting  gum  disease. 

Additionally,  the  complaint  alleged 
that  the  Water  Pik  cuivertisements 
falsely  represented  that  an 
appropriately  designed  survey  proves 
that  the  Water  Pik  is  recommended  by 
four  out  of  Ave  dentists  and  that  the 
American  Dental  Association 
recommends  the  Water  Pik. 

The  consent  order  contains  various 
provisions  designed  to  remedy  the 
alleged  advertising  violations. 

Part  I  of  the  order  prohibits  the 
misrepresentation  of  the  contents, 
results  or  conclusions  of  any  survey.  In 
addition  this  Part  requires  that  any 
survey  used  in  respondents'  advertising 
must  be  designed,  executed  and 
analyzed  in  a  competent  and  reliable 
manner.  The  survey  sampling  must  be 
representative  and  unbiased.  The  survey 
must  be  projectable  unless  respondents 
clearly  and  conspicuously  disclose  that 
the  survey  may  not  be  representative  of 
the  population  referred  to  in  the 
advertisement.  Finally,  the  survey  may 
not  be  more  than  three  years  old  unless 
there  is  other  data  which  establishes 
that  the  survey  results  are  still  valid. 

Part  I  also  prohibits  respondents  from 
making  claims  regarding  the  opinions  or 
recommendations  of  any  group  unless 
that  group  is  actually  asked  about  their 
opinions  or  recommendations. 

Part  11(A)  of  the  order  requires  that 
any  preventative  or  therapeutic  claims 
about  a  device  must  be  based  upon 
competent  and  reliable  scientific  tests  or 
other  reliable  evidence. 

Part  11(B)  of  the  order  requires  that 
any  claim  regarding  the  ability  of  a 
device  to  prevent,  mitigate  or  treat 
periodontal  disease  must  be  based  upon 
clinical  tests.  The  clinical  test  must  be 
well-controlled  using  accepted  testing 
procedures.  The  results  of  the  test  must 
be  clinically  significant.  The  clinical  test 
must  be  of  sufficient  duration  to  ensure 
that  the  test  results  are  not  distorted  by 
any  unusual  conditions. 

Part  III  of  the  order  prohibits 
respondents  from  claiming  that  the 
American  Dental  Association 
recommends  the  Water  Pik  unless  such 
a  claim  is  authorized  by  the  American 
Dental  Association. 

Part  IV  of  the  order  requires 
respondents  to  maintain  records  of  its 
substantiation  for  its  claims  for  a  period 
of  three  (3)  years  after  the  dissemination 
of  any  advertisement  subject  to  this 
order.  The  order  also  requests 
respondents  to  retain  any  documents 
which  contradict  or  call  into  question 
any  of  their  advertising  claims.  Such 
records  may  be  inspected  by  the 
Commission's  staff.  The  order  requires 
that  respondents  distribute  a  copy  of  the 


order  to  each  of  their  operating 
corporate  divisions  and  to  notify  the 
Commission  of  any  change  in  their 
corporate  structure  which  might  affect 
compliance  obligations.  Respondents 
must  within  sixty  (60)  days  of  the 
effective  date  of  this  order,  and  annually 
thereafter  for  three  (3)  years,  file  a 
report  with  the  Commission  regarding 
their  compliance  with  this  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order  and  this  is  not  intended 
to  constitute  an  official  interpretation  of 
the  complaint,  agreement  and  proposed 
order  or  to  modify  in  any  way  their 
terms. 

Carol  M.  Thomas, 
Secretary. 
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16  CFR  Part  13 
[File  No.  9131] 

J.  Walter  Thompson  Company; 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  New  York  City 
advertising  agency  to  cease  making  ^ 
survey  claims  unless  the  surveys  are 
designed,  executed  and  analyzed  in  a 
competent  and  reliabe  manner.  Further, 
the  firm  is  prohibited  from  making 
claims  regarding  the  opinions  or 
recommendations  of  any  professional 
group  unless  that  professional  group  is 
actually  asked  about  their  opinions  or 
recommendations. 

DATE:  Comments  must  be  received  on  or 
before  March  9. 1981. 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary.  Federal 
Trade  Commission,  Oth  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington. 
D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 

FTC/P,  Albert  H.  Kramer,  Washington. 
D.C.  20580.  (202)  523-3727. 
SUPPl^MENTARY  INFORMATION:  Pursuant 
to  Section  e(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  S  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
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explanation  then  of,  having  been  filed 
with  and  acceptel  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60]  days.  Public  comment  is 
invited.  Such  contments  or  views  will  be 
considered  by  th^  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14]  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14])  of  the 
Commission's  Ru!  es  of  Practice  (16  CFR 
4.9(b](14)). 


Agreement  Con 
To  Cease  and  Dei 


ng  Consent  Order 


In  the  matter  ofj.  Walter  Thompson 
Company,  a  corporation. 

The  Agreement  herein,  by  and 
between  J.  Waltei  Thompson  Company, 
a  corporation,  res  )ondent  in  the  above 
proceeding  initiated  by  the  Federal 
Trade  Commissioti.  is  entered  into  by  its 
duly  authorized  officer,  and  its  attorney, 
and  counsel  for  the  Federal  Trade 
Commission,  in  aacordance  with  the 
Commission's  Rule  governing  consent 
order  procedure.  | 

1.  Respondent  J,  Walter  Thompson 
Company  ( "JWTJ  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware  with  its  principal 
offices  and  place  ^f  business  located  at 
420  Lexington  Avenue.  New  York,  New 
York  10017. 

2.  Respondent  hks  been  served  with 
the  Commission's  Complaint  charging  it 
with  a  violation  o^  Section  5  of  the 
Federal  Trade  Conmission  Act,  together 
with  a  form  of  ord  ;r  the  Commission 
believes  warrante  i  in  the 
circumstances. 

3.  Respondent  a  Imits  all  jurisdictional 
facts  set  forth  in  tie  said  copy  of  the 
Complaint  of  the  Clommission  to  the 
extent  they  relate  lo  J.  Walter  Thompson 
Company. 

4.  Respondent  v>  aives: 

(a)  Any  further  i  irocedural  steps; 

(b)  The  requirement  that  the 
Commission's  dec;  sion  contain  a 
statement  of  findiigs  of  fact  and 
conclusions  of  law ;  and 

(c)  All  rights  to  (  eek  judicial  review  or 
otherwise  to  challi  snge  or  contest  the 
validity  of  the  Ord  er  entered  pursuant  to 
this  Agreement. 

5.  This  Agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Oimmission.  If  this 
Agreement  is  aoce  jted  by  the 
Commission  it,  tog  sther  with  the 
Complaint,  will  be  placed  on  the  public 
record  for  a  period  of  sixty  (60)  days  and 
information  in  rasjiect  thereto  publicly 
released.  The  Conimission  thereafter 
may  withdraw  its  acceptance  of  this 


Agreement  and  so  notify  JWT.  in  which 
event  it  will  take  such  action  as  it  may 
consider  appropriate. 

6.  No  agreement,  understanding  or 
representation  not  contained  in  the 
Order  or  the  aforementioned  Agreement 
may  be  used  to  vary  or  to  contradict  the 
terms  of  the  Order.  However,  the 
Complaint  in  Docket  No.  9131  may  be 
used  in  construing  the  terms  of  the 
Order. 

7.  This  Agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the  said 
Complaint  of  the  Commission  issued  in 
this  proceeding. 

8.  This  Agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  3.25(d)  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to 
respondent,  (1)  issue  its  decision 
containing  the  following  Order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  Order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
shall  become  final  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
Order  shall  become  final  upon  service. 
Mailing  of  the  Complaint  and  decision 
containing  the  agreed  to  Order  to 
respondent's  address  as  stated  in  this 
Agreement  shall  constitute  service. 

9.  All  parts  and  provisions  of  this 
Order,  except  Part  II,  shall  be  binding  on 
JWT  upon  service  in  accordance  with 
Paragraph  8  above.  Part  II  of  this  Order 
shall  become  binding  upon  the  effective 
date  of  a  final  order  in  this  proceeding 
against  Teledyne,  Inc.,  or  Teledyne 
Industries,  Inc.,  or  any  division  thereof, 
which  requires  those  respondents  to 
cease  and  desist  from  disseminating 
claims  for  the  prevention,  mitigation  or 
treatment  of  periodontal  disease  without 
a  reasonable  basis.  In  the  event  that  the 
Complaint  against  Teledyne,  Inc.,  or 
Teledyne  Industries.  Inc.,  in  this 
proceeding  (Docket  No.  9131)  is 
dismissed,  then  the  Coihmission  shall, 
upon  the  application  of  JWT,  set  aside 
this  Order. 

10.  Respondent  has  read  the 
Complaint  and  Order  contemplated 
hereby,  and  it  understands  that  once  the 
Order  has  been  issued,  it  will  be 
required  to  file  one  of  more  compliance 
reports  showing  that  it  has  fully 
complied  with  the  Order  and  that  it  nay 
be  liable  for  a  civil  penalty  of  up  to 
$1T),000  for  each  violation  of  the  Order 
after  it  becomes  final. 


11.  Nothing  in  this  Order  shall  be 
deemed  to  deny  or  limit  JWT  with 
respect  to  any  right,  defense,  or 
affirmative  defense  to  which  JWT  may 
otherwise  be  entitled  by  law  in  a 
compliance  action  or  any  other  action. 

12.  If  the  Federal  Trade  Commission 
hereafter  promulgates  any  trade 
regulation  rule  or  guide  govering  the 
advertising  or  offering  for  sale  of  any 
Product  subject  to  thia  Order,  and  such 
rule  or  guide  concerns  practices  covered 
by  this  Order,  and  said  rule  or  guide  is 
less  restrictive  than  the  corresponding 
provision(s)  of  this  Order,  and  JWT  files 
a  motion  with  the  Commission  to  modify 
this  Order  to  correspond  to  such  less 
restrictive  rule  or  guide,  the  Commission 
shall  rule  upon  said  motion  within  120 
days  after  said  motion  is  filed,  or  if 
JWTs  motion  to  modify  is  filed  at  least 
sixty  (60)  days  prior  to  die  effective  date 
of  such  rule  or  guide,  tiien  the  Federal 
Trade  Commission  shall  rule  upon 
respondent's  motion  within  sixty  (60) 
days  after  efi'ective  date  of  such  rule  or 
guide.  Should  the  Federal  Trade 
Commission  fail  to  rule  upon  JWTs 
motion  to  modify  within  such  time 
periods,  then  such  rule  or  guide  shall 
automatically  be  deemed  to  modify  and 
replace  the  corresponding  provisionCs) 
of  this  Order. 

Parti 

It  is  ordered  that  respondent  J.  Walter 
Thompson  Company  ("JWT"),  its 
successors  and  assigns,  and  its  oncers, 
representatives,  agents  and  employees, 
directiy  or  through  any  corporation, 
subsidiary,  division  or  other  entity,  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution  of  any 
"drug"  or  "device"  (as  those  terms  are 
defined  by  Section  15  of  the  Federal 
Trade  Commission  Act);  aids  to 
decrease  use  of  cigarettes,  cigars  or 
pipes;  smoke  alarms;  water  purifiers; 
baby  food  preparation  kits;  shower  head 
attachments;  and  water  foot  massagers 
(hereinafter  referred  to  in  Part  I  as 
"Product"  or  "Products"),  in  or  affecting 
commerce,  as  "commerce"  is  fefined  in 
the  Federal  Trade  Commission  Act,  do 
forethwith  cease  and  desist  from: 

A.  Employing,  in  any  advertisement 
for  any  product,  the  word  "survey"  (or. 
any  comparable  term),  or  basing  any 
claim  upon  one  or  more  surveys  in 
whole  or  in  part  which  states,  either 
expressly  or  by  impiioation.  the  beliefs, 
opinions,  practices,  recommendations, 
or  endorsements  of  any  professional 
group  (or  portion  thereof)  with  expertise 
relative  to  the  product,  unless: 

(1)  A  projectablc  sample  was  used 
and  the  sample  size  of  and  response  rate 
to  the  survey  were  sufficienUy  large  so 
as  to  allow  meaningful  projections  to  the 
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population  referred  to  in  the 
advertisement  with  a  reasonable  degree 
of  confidence  unless  there  is  a  clear  and 
conspicuous  disclosure  in  the 
advertisement  that  the  survey  may  not 
be  representative  of  the  population 
referred  to  in  the  advertisement: 

(2)  The  survey  was  completed  within 
three  years  prior  to  the  date  of  the 
representation,  unless  there  is  other 
appropriate  data  which  establishes  a 
reasonable  basis  for  concluding  that  the 
beliefs,  opinions,  practices, 
recommendations  or  endorsements  of 
the  members  of  the  relevant 
professional'population  surveyed  have 
not  materially  changed  since  the 
completion  of  the  survey;  and 

(3J  The  survey  was  designed, 
executed  and  analyzed  in  a  competent 
and  reliable  manner. 

B.  Representing,  directly  or  by 
implication,  that  the  beliefs,  opinions, 
practices,  recommendations  or 
endorsements  of  members  of  any 
professional  group  with  expertise 
relative  to  the  advertised  product  have 
been  surveyed  or  sampled  unless  the 
survey  or  sample  directly  solicits  the 
beliefs,  opinions,  practices, 
recommendations,  or  endorsements  of 
members  of  that  group. 

Provided,  however,  in  circumstances 
where  the  survey  or  sample  was 
conducted  by  an  independent  third 
party  and  was  not,  directly  or  indirectly, 
conducted  or  controlled  by  JW T  or  its 
client,  it  shall  be  an  affirmative  defense 
to  an  alleged  violation  of  this  Part  for 
)WT  to  prove  that  it  had  a  reasonable 
basis  for  believing  that  the  survey  or 
sample  was  conducted  in  accordance 
with  the  provisions  of  Part  I  of  this 
Order.  For  purposes  of  this  affirmative 
defense,  JWT  may  demonstrate  that  it 
had  a  reasonable  basis  by  showing  (i) 
that  the  document  reflecting  the  survey 
or  sample  had  sufficient  information  for 
JWT  to  conclude  that  the  survey(s)  or 
sample(s)  was  conducted  in  accordance 
with  this  Part,  or  (ii)  where  there  is 
insufficient  information  in  such 
document  that  JWT  made  an 
appropriate  inquiry  and  either  (1) 
received  a  letter  or  memorandum  from 
the  third  party  containing  adequate 
information  regarding  those  aspect(s]  of 
the  sample(s]  or  8urvey(s)  as  to  which 
there  was  insufficient  information  so 
that  JWT  had  a  reasonable  basis  for 
concluding  that  the  sample(s)  or 
survey(s)  was  conducted  in  accordance 
with  this  Part,  or  (2)  sent  a  letter  or 
memorandum  to  the  third  party 
confirming  the  third  party's  oral 
communication  of  adequate  information 
regarding  those  aspect(s]  of  the 
sample(s)  or  8urvey(s)  as  to  which  there 
was  insufficient  information  so  that  JWT 


had  a  reasonable  basis  for  concluding 
that  the  sample(s)  or  surveytt)  was 
conducted  in  accordance  with  this  Part 
In  lieu  of  the  letter  or  memorandum 
required  by  (1)  or  (2)  above,  JWT  may 
rely  on  other  written  confirmation 
regarding  the  aspect(s)  of  the  samplefs) 
or  survey(s]  as  to  which  there  was 
insufficient  information  only  if  JWT  has 
a  reasonable  explanation  for  so  doing. 

Part  II 

It  is  further  ordered  that  respondent  J. 
Walter  Thompson  Company  ("JWT'),  its 
successors  and  assigns,  and  its  officers, 
representatives,  agents  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  entity,  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution  of  any 
product,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

Making  any  statements  or 
representations,  directly  or  by 
implication,  concerning  the  ability  of  the 
advertised  product  to  prevent,  mitigate, 
or  treat  periodontal  disease  unless,  at 
the  time  the  statements  or 
representations  are  made,  JWT 
possesses  and  relies  on  a  reasonable 
basis  for  such  statements  or 
representations,  which  shall  include  a 
competent  and  reliable  clinical  test  and 
may  also  include  other  competent  and 
reliable  evidence  including  competent 
and  reliable  opinions  of  experts  who  are 
qualified  by  professional  training, 
education,  and  experience  to  render 
competent  and  reliable  judgments  in 
such  matters. 

For  purposes  of  this  Order,  a  "clinical 
test"  is  one  in  which  a  person  with  skill 
and  expertise  in  the  field  conducts  a 
well-controlled  test  on  human  subjects, 
using  those  testing  procedures  generally 
accepted  in  the  profession  which  ensure 
accurate  and  reliable  results,  and 
evaluates  its  results  in  a  disinterested 
manner.  The  clinical  test  must  be  of 
sufficient  duration  to  ensure  that  the 
results  (a)  were  not  materially  distorted 
by  any  unusual  short-term  practices  or 
temporary  physical  conditions  of  the 
test  subjects  (as  such  practices  or 
conditions  related  to  the  test 
conditions),  and  (b)  were  clinically 
significant. 

Provided,  however,  in  circumstances 
where  the  clinical  test  or  other  evidence 
was  not  directly  or  indirectly  conducted 
or  controlled  by  JWT,  it  shall  be  an 
affirmative  defense  to  an  alleged 
violation  of  this  Part  for  JWT  to  prove 
that  it  reasonably  relied  on  the  expert 
judgment  of  its  client  or  of  an 
independent  third  party  in  concluding 
that  it  had  a  reasonable  basis  in 


accordance  nvith  Part  II  of  this  Ofder. 
Such  expert  Judgment  shall  be  in  writing 
signed  by  a  person  qualified  by 
education  or  experience  to  render  the 
opinion.  Such  opinion  shall  describe  the 
contents  of  such  test  or  other  evidence 
upon  which  the  opinion  is  based. 

Provided  further,  however,  in  the 
event  the  Commission  enters  a  final 
order  to  cease  and  desist  against 
Teledyne,  Inc.,  or  Teledyne  Industries. 
Inc.,  or  any  division  thereof,  in  this 
proceeding  which  prohibits  the 
dissemination,  without  a  reasonable 
basis,  of  claims  for  the  prevention, 
'mitigation  or  treatment  of  periodontal 
disease  and  if  said  order  did  not  require 
that  the  reasonable  basis  for  such 
claims  include,  as  an  essential  and 
necessary  element,  a  clinical  test  the 
phrase  in  the  second  paragraph  of  Part  II 
"and  may  also  include"  shall  thereupon 
be  deleted  and  the  word  "or"  inserted  in 
its  place. 

Part  in 

It  is  further  ordered  that: 

For  the  period  of  three  years  after 
JWT  last  placed  the  advertisements  for 
dissemination.  JWT  shall  retain  all  test 
results,  data,  and  other  documents  on 
which  it  relied  for  advertisements  of 
Products  covered  by  this  Order  which 
were  in  its  possession  during  either 
creation  or  placement  by  JWT  of  the 
advertisements. 

JWT  shall  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  corporate 
respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
Order. 

JWT  shall  forthwith  distribute  a  copy 
of  this  Order  to  each  of  its  operating 
divisions,  and  to  each  of  its  officers, 
agents,  representatives,  or  employees 
engaged  in  the  preparation  and 
placement  of  advertisements  of  the 
Products  covered  by  this  Order. 

JWT  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  Order,  and  at  such 
other  times  as  the  Commission  may 
require,  file  with  the  Commission  a 
written  report  setting  forth  in  detail  the 
manner  and  form  of  its  compliance  with 
this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  J.  Walter  Thompson 
Company. 
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The  proposed  tonaent  order  has  been 
placed  on  the  pu  >lic  record  for  sixty  (60) 
days  for  recepticii  of  comments  by 
interested  persoas.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60]  days, 
the  Commission  ^rill  again  review  the 
agreement  and  tHe  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
flnal  the  agreemant's  proposed  order. 

The  complaint  {charged  the  respondent 
with  disseminatiiig  advertisements 
containing  several  false,  misleading,  or 
unsubstantiated  representations 
regarding  the  "Water  Pile"  oral  irrigating 
device.  The  complaint  alleged  that  the 
Water  Pik  advertisements  claimed 
without  a  reasonable  basis  that  (1]  four 
out  of  hve  dentisis  recommend  Water 
Pik  to  their  patieiits;  (2)  four  out  of  Hve 
dentists  recommand  the  Water  Pik 
because,  in  their  jnedical  judgment,  the 
Water  Pik  plays  a  signiHcant  role  in  the 
prevention  of  guiy  disease;  (3)  the  Water 
Pik  when  used  with  other  methods  of 
dental  care  plays  a  significant 
incremental  role  in  the  prevention  of 
gum  disease:  and!(4]  the  use  of  the 
Water  Pik  will  si^ificantly  diminish  the 
chances  of  getting  gum  disease. 

Additionally,  the  complaint  alleged 
that  the  Water  Pik  advertisements 
falsely  representad  that  an 
appropriately  deagned  survey  proves 
that  the  Water  Pik  is  recommended  by 
four  out  of  five  dantists. 

The  consent  or^er  contains  various 
provisions  designed  to  remedy  the 
alleged  advertising  violations. 

Part  I  of  the  Or^er  requires  that 
certain  survey  claims  made  by  the 
respondent  must  ^e  based  upon  surveys 
that  are  designed]  executed  and 
analyzed  in  a  competent  and  reliable 
manner.  The  survpy  must  be  projectable 
unless  respondent  clearly  and 
conspicuously  di^loses  that  the  survey 
may  not  be  repres  entative  of  the 
population  referr«  d  to  in  the 
advertisement.  Also,  the  survey  may  not 
be  more  than  three  years  old  unless 
there  is  other  dati  which  etablishes  that 
the  survey  resultsjare  still  valid.  Part  I 
also  prohibits  respondent  from  making 
claims  regarding  the  opinions  or 

of  any  professional 
jrofessional  group  is 


recommendations 
group  unless  that 


actually  asked  ab  )ut  their  opinions  or 

recommendations! 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc  Bl-890  Filed  l-«-Al;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Dntg  Administration 

21  CFR  20  and  803 

(Dockot  No.  79N-0182] 

Proposed  Mandatory  Device 
Experience  Reporting  Regulation; 
HMrlng  Ctiange 

AQENCY:  Food  and  Drug  Administration. 

ACTION:  Proposed  rule;  notice  of  hearing 
change. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  rescheduling 
the  public  hearing  announced  for 
January  22, 1981,  on  the  proposed 
mandatory  device  experience  reporting 
regulation. 

DATES:  Public  hearing  on  February  2, 
1981;  notices  of  participation  by  January 
15, 1981. 

ADDRESSES:  Notices  of  participation  to 
the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  ofHce) 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Public 
hearing  location:  Fiubert  H.  Humphrey 
Bldg.  Auditorium,  200  Independence 
Ave.,  SW.,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Forst,  Bureau  of  Medical 
Devices  (HFK-70),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  301-427-7114. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  18, 1980 
(45  FR  76183)  FDA  announced  a 
proposed  rule  to  require  manufacturers 
and  distributors  (including  importers)  of 
medical  devices  to  submit  reports 
concerning  medical  devices  that  (1)  may 
have  caused  a  death  or  injury,  (2)  may 
have  a  deHciency  that  could  residt  in  a 
death  or  injury  or  that  could  give 
inaccurate  diagnostic  information  and, 
thereby,  result  in  improper  treatment,  or 
(3)  are  the  subject  of  a  remedial  action. 
The  proposed  rule  announced  a  90-day 
comment  period  and  scheduled  a  public 
hearing  to  be  held  on  January  22, 1981. 
FDA  has  received  a  request  from  the 
Health  Industry  Manufacturers 
Association  (HIMA)  to  postpone  the 
date  of  the  hearing  by  2  weeks  to  allow 
participants  more  time  to  prepare  and  to 
avoid  hardships  for  medical  device 
industry  executives  who  hope  to 
participate  in  the  hearing  and  who  also 
are  involved  in  inaugural  activities  or  in 
HIMA's  annual  business  meeting,  both 
of  which  occur  the  same  week. 

Under  the  circumstances,  FDA 
believes 'that  a  2-week  postponement  of 


the  hearing  is  reasonable,  and  has 
rescheduled  the  hearing  for  February  2, 
1981.  Interested  persons  have  until 
January  15, 1961,  to  file  notices  of 
participation  with  the  Dockets 
Management  Branch  (address  above). 

Dated:  December  31,  IflOa 
loseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc  n-MO  Filed  l-5-n:  ■:4S  arnl 
MUMQ  COOE  4nO-03-« 


21  CFR  Part  101 

[Docfcat  No.  77N-0292] 

Food  Labeling:  Net  Weight  Lal>eiing 
Requirements;  Partial  Extension  of 
Comment  Period 

AOCNCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule;  partial  extension 
of  comment  period. 

SUMMARY:  In  the  proposed  rulemalcing  to 
amend  the  net  weight  labeling 
regulations,  the  Food  and  Drug 
Administration  (FDA)  is  extending  the 
period  for  submitting  pertinent  data 
relating  to  moisture  loss  charactaristioa 
of  various  foods.  The  period  for 
submitting  other  comments  closed  on 
January  5, 1981. 

DATE:  Pertinent  data  relating  to  moisture 
loss  characteristics  must  be  submitted 
on  or  before  March  6, 1981. 

ADDRESS:  Pertinent  data  relating  to 
moisture  loss  characteristics  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Re^ster  of  August  8, 1980  (45  FR 
53023).  FDA  proposed  to  amend  the  net 
weight  labeling  regulations.  These 
amendments  would  quantitatively 
define  permissible  "reasonable 
variations"  from  stated  net  weights  for 
several  foods  subject  to  moisture  loss. 
Interested  persons  were  requested  to 
submit  by  November.  6. 1980.  comments 
and  pertinent  data  on  moisture  loss 
characteristics  of  various  foods.  In  the 
Federal  Register  of  October  28. 1980  (45 
FR  71366).  the  agency  extended  the 
comment  period  to  January  5, 1981.  as  a 
result  of  several  requests  to  extend  the 
comment  period. 
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FDA  now  lias  received  three  requests 
for  additional  extensions  of  the 
comment  period.  These  requests  are  on 
file  with  the  Dockets  Management 
Branch. 

1.  FDA  received  a  request  on  behalf  of 
the  Task  Force  on  European  Net  Weight 
Enforcement  of  the  Industry  Committee 
on  Packaging  and  Labeling  for  a  90-day 
extension  of  the  comment  period  so  that 
FDA  may  include  in  the  administrative 
record  any  relevent  recommendations 
resulting  from  the  January  meeting  of  the 
National  Conference  of  Weights  and 
Measures'  Select  Committee  on 
Uniformity  of  State  Laws.  These 
recommendations  would  concern  the 
National  Conference's  consideration  of 
whether  individual  States  in  the  United 
States  should  adopt  an  enforcement 
approach  that  currently  is  followed  by 
the  European  Economic  Community 
(EEC)  that  relies  on  point-of-packing 
regulation  of  the  net  weight  of 
prepackaged  food  commodities  imported 
from  other  EEC  countries.  Although  FDA 
has  a  general  interest  in  the  outcome  of 
the  National  Conference's  meeting,  the 
question  of  whether  the  United  States 
should  adopt  an  approach  similar  to  that 
of  the  EEC  is  beyond  the  scope  of  the 
proposed  regulations  and,  even  if  such 
adoption  werfe  desirable,  it  would  have 
to  be  separately  proposed.  If  the  January 
meeting  of  the  National  Conference 
results  in  a  recommendation  for  a 
regulatory  approach  suitable  for 
adoption  at  the  Federal  level,  any 
interested  person  may  submit  a  citizen's 
petition  under  §  10.30  (21  CFR  10.30) 
requesting  FDA  to  propose  a  regulation 
adopting  this  approch.  If  the  meeting  of 
the  National  Conference  or  another 
source  develops  information  relevent  to 
this  rulemaking,  any  interested  person 
may  submit  a  citizen's  petition  asking 
FDA  to  reopen  the  administrative  record 
in  this  rulemaking  to  allow  receipts  of 
this  information.  However,  it  is 
inappropriate  to  extend  the  comment 
period  now  given  the  uncertainty  that 
the  meeting  will  yield  information 
relevant  to  this  rulemaking  proceeding. 

This  request  for  extension  also 
included  comments  about  alleged  legal 
deHciendes  in  the  proposal  that  will  be 
considered  and  addressed  along  with 
other  comments. 

2.  FDA  has  also  received  requests 
from  the  Grocery  Manufactures  of 
American,  Inc.,  (GMA)  and  Saluto  Foods 
Corp.  (Saluto)  requesting  additional  time 
to  compile  and  submit  moisture  loss 
data  on  several  food  classes  not  covered 
by  the  proposals.  GMA  requested  60 
additional  days,  and  Saluto  requested  90 
additional  days. 


After  carefully  evaluating  the  merits 
of  the  requests,  FDA  has  concluded  that 
a  general  extension  of  the  comment 
period  on  the  proposed  rulemaking  has 
not  been  justified,  and  is  giving  notice 
that  the  comment  period  ends  on 
January  5, 1981. 

The  agency  believes,  however,  that  II 
is  in  the  interest  of  consumers  that  the 
additional  moisture  loss  data  that  are 
now  being  collected  by  industry  for 
submission  to  FDA  and  that  will  be 
available  in  the  near  future  be 
considered  in  the  preparation  of  the 
Hnal  rule.  These  additional  data  may 
make  it  possible  for  FDA  to  act  more 
quickly  to  expand  the  number  of 
products  or  product  classes  of  food 
subject  to  moisture  loss  for  which  FDA 
has  quantitatively  defined  permissible 
"reasonable  variations"  from  stated  net 
weight. 

It  is  in  the  interest  of  consumers  and 
regulated  industry  to  have  as  many 
products  or  product  classes  with  specific 
moisture  variation  standards  as 
possible,  to  assure  fair  competition  and 
fulfillment  of  consumer  expectations. 
The  agency  concludes  that  a  60-day 
extension  is  adequate  for  the  submission 
of  pertinent  data  on  moisture  loss 
characteristics  and  is  extending  the 
deadline  for  submitting  such  data  to 
March  6. 1981.  FDA  encourages 
manufacturers  and  trade  associations 
that  hope  to  submit  such  data  to  discuss 
their  data  collection  procedures  with 
Bureau  of  Foods  representatives  early  in 
this  60-day  period.  These  discussions 
may  be  arranged  by  calling  the  contact 
person  identified  above. 

With  this  extension,  FDA  has 
provided  a  total  of  180  days  as  a  part  of 
this  rulemaking  for  the  submission  of 
pertinent  data  on  moisture  loss 
characteristics.  FDA  advises  interested 
persons  that  it  will  grant  no  further 
extension  of  the  comment  period  beyond 
this  60-day  period  for  submission  of 
moisture  loss  data  granted  in  this  notice. 
If  the  relevant  data  are  available  after 
the  date,  they  must  be  submitted  as  a 
citizen's  petition  in  accordance  with  21 
CFR  10.30  to  initiate  a  separate 
rulemaking. 

Accordingly,  interested  persons  may, 
on  or  before  March  6, 1981,  submit  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857,  pertinent  data  on  moisture  loss 
characteristics  of  food.  Four  copies  of  all 
data  shall  be  submitted,  except  that 
individuals  may  submit  single  copies. 
The  submissions  are  to  be  indentified 
with  the  docket  number  found  in 


brackets  in  the  heading  of  this 
document  All  submissions  received 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  |anuary  2. 1961. 
loMph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Dot   SI-SK  Filrd  l-S-*l  Z21  pni| 
anXHM  CODE  4110-09-M 


21  CFR  Part  310 

(Docket  No.  eON-03»S) 

Hypophosphatemia  and 
Hyperphosphatemia  Drug  Products  for 
Over-the^ounter  Human  Use; 
Proposed  Rulemaking 

Correction 

In  FR  Doc.  80-37893,  published  at  page 
81154.  in  the  issue  of  Tuesday, 
December  9. 1980,  make  the  following 
corrections: 

1.  On  page  81154.  second  column, 
second  paragraph,  beginning  with 

"should  FDA  accept the  first 

word  in  the  fifth  line  now  reading 
"hyperphosphatemia"  should  read 
"hypophosphatemia".  In  the  ninth  line  of 
that  paragraph,  the  first  word  now 
reading  "hypophosphatemia"  should 
read  "hyperphosphatemia". 

2.  On  page  81155,  first  colunui,  ninth 
line,  the  date  now  reading  "January  8, 
1971 "  should  read  "January  8. 1981". 

WLUNG  CODE  ltOS-01-M 


DEPARTIMENT  OF  STATE 
Bureau  of  Consular  Affairs 
22  CFR  Part  41 
(SD-1601 

Documentation  of  Nonimmigrants 
Under  the  Immigration  and  Nationality 
Act,  as  Amended 

Correction  • 

In  FR  Doc.  80-38022  in  the  issue  for 
Monday,  December  8. 1980.  in  the 
document  heading,  the  bracketed 
information  "(SD-160]"  was  left  out.  As 
corrected,  the  heading  reads  as  set  forth 
above. 

mujNG  cooc  icos-et-M 
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DEPARTMENT]  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  115 

Payment  of  Sl^ux  Benefits;  Eligibility 
Criteria  and  Application  Procedures 
Governing  Bertefits 

December  19,  1983. 

AOENCY:  Bureai  of  Indian  Affairs. 

action:  Proposed  rule. 

SUMMARY:  The  bureau  of  Indian  Affairs 
proposes  to  ad^  a  new  Part  115  to 
Subchapter  J,  Crapfer  I.  Title  25  of  the 
Code  of  Federal  Regulations.  The 
proposed  rule  v  ould  prescribe  the 
eligibility  criter  a  and  application 
procedures  govjming  payment  of  "Sioux 
benefits"  under  the  1889  Sioux 
Allotment  Act,  is  amended,  the  1928 
Sioux  Benefits  Act,  and  section  14  of  the 
1934  Indian  Reorganization  Act  (25 
U.S.C.  474).  Revision  of  the  Bureau's 
regulations  is  required  as  a  result  of  a 
suit  brought  against  the  Bureau  by  South 
Dakota  Legal  Services  on  behalf  of  Mrs, 
Josephine  High  Elk,  a  Cheyenne  River 
Sioux.  The  litigation  challenged  the 
constitutionality  of  the  Bureau's 
eligibility  requi^ments  governing  Sioux 
benefits  on  the  ^ound  that  they 
discriminated  against  plaintiff  on  the 
basis  of  sex  and  on  the  basis  of  the  race 
or  tribal  afflliatjon  of  her  spouse. 
Promulgation  oil  the  proposed 
regulations  would  resolve  the  pending 
litigation  by  establishing  non- 
discriminatory (riteria  for  determining 
"head  of  family  '  eligibility  for  Sioux 
benefits. 

DATES:  Comments  on  the  proposed 
rulemaking  must  be  received  on  or 
before  February  9, 1981. 
ADDRESSES:  Written  comments  may  be 
mailed  or  delivared  to  Barbara  C.  Davis, 
Branch  of  Trust  Funds,  Bureau  of  Indian 
Affairs,  Room  4540,  CODE  207, 
Department  of  tne  Interior,  18th  &  C  Sts. 
N.W.,  Washingtbn,  D.C.  20240:  telephone 
(202)343-2963.  | 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  R.  Elheridge,  Division  of  Indian 
Affairs,  Office  of  Uie  Solicitor, 
Department  of  tpe  Interior,  Washington. 
DC.  20240:  telephone  (202)  343-9405. 
SUPPLEMENTARY  INFORMATION:  "Sioux 
benefits"  are  articles  of  farming 
equipment  and  iitock.  or,  more 
commonly  toda; ',  the  commuted  cash 
value  of  such  articles,  payable  by  the 
Bureau  to  certai  i  Sioux  Indians  under 
the  provisions  o  '  four  Federal  statutes — 
the  1889  Sioux  >  allotment  Act  (Act  of 
March  2, 1889,  c  405,  §  17,  25  Stat.  888, 
895),  an  1896  an:  endment  to  that  act  (Act 


of  June  10, 1896. 


c.  398,  29  Stat.  321,334). 


a  1928  statute  which  continued  those 
benefits  (Act  of  May  21, 1928.  c.  662.  45 
Stat.  684)  and  section  14  of  the  Indian 
Reorganization  Act  (Act  of  June  18, 1934, 
c.  576,  S  14,  48  Stat.  984,  987.  25  U.S.C. 
474).  Under  each  of  these  statutes,  only 
Sioux  Indians  who  are  single  persons 
over  the  age  of  eighteen  or  heads  of  a 
family  are  eligible.  In  addition,  the 
applicant  must  have  received  an 
allotment  of  land  to  be  eligible  for 
benefits  under  the  1889  or  1928  statutes. 
The  1934  law  continued  such  benefits 
for  unallotted  Indians  on  the  Pine  Ridge. 
Rosebud,  and  Cheyenne  River 
Reservations  with  provision  for  a 
gradual  phase-out  of  such  benefits. 

The  primary  change  in  existing  Bureau 
policies  regarding  Sioux  benefits  made 
by  the  proposed  regulations  would  be 
with  respect  to  revising  the  standards 
for  determining  whether  an  applicant  is 
a  "head  of  a  family"  eligible  for  Sioux 
benefits.  Prior  to  this  time,  the  BLA  has 
employed  a  rule  that  a  Sioux  woman 
married  to  a  Sioux  man  cannot  be 
considered  the'head  of  a  family  for 
payment  of  Sioux  benefits,  but  a  Sioux 
woman  married  to  a  non-Sioux  man 
could  receive  the  benefits  as  the  head  of 
the  family.  This  standard  was 
challenged  as  discriminating  against 
Sioux  women  on  the  basis  of  sex  and  on 
the  basis  of  the  race  or  tribal  affiliation 
of  their  husbands.  Under  the  Federal 
statutes,  there  is  no  difference  in  the 
amount  of  benefit  payments  between 
single  adults  and  heads  of  families,  and 
it  is  necessary  to  prove  "head  of  family" 
status  only  if  an  applicant  is  not  eligible 
for  benefits  as  a  siiigle  adult.  Therefore, 
the  regulations  provide  that  all 
unmarried  persons  over  the  age  of 
eighteen  (including  persons  who  are 
single,  legally  separated,  divorced,  or 
widowed)  may  apply  as  "single."  Only 
persons  under  eighteen  and  married 
persons  would  have  to  prove  "head  of 
family"  status  as  a  condition  of 
receiving  the  benefits.  With  respect  to 
married  applicants,  determination  of 
whether  a  person  is  head  of  a  family 
will  not  turn  on  whether  that  person  is 
the  husband  or  wife,  or  whether  an 
applicant's  husband  is  a  Sioux.  Instead, 
either  spouse  can  be  considered  the 
head  of  the  family  if  the  applicant  and 
his  or  her  spouse  so  agree.  If  the 
applicant  and  spouse  do  not  agree  on 
whether  the  husband  or  wife  is  the  head 
of  the  family,  an  economic  contribution 
test  is  used  to  determine  "head  of 
family"  status.  This  test  is  also  used  for 
married  applicants  who  are  physically, 
but  not  legally,  separated  from  their 
spouses  and  for  married  applicants 
whose  spouses  have  previously  received 
the  benefits  as  head  of  the  family.  // 


should  be  noted  that  the  proposed 
regulations  do  allow  for  the  possibility 
of  a  husband  and  wife  each  receiving 
the  benefits  as  head  of  the  family  at 
different  points  in  time  and  do  not 
prevent  a  person  from  receiving  Sioux 
benefits  merely  because  his  or  her 
spouse  has  previously  received  the 
benefits  either  before  or  during  their 
marriage.  In  no  case,  however,  can  a 
person  receive  more  than  one  payment 
of  benefits  in  his  or  her  own  right,  either 
as  a  single  person  or  as  a  head  of  a 
family.  Persons  who  have  been  denied 
payment  of  Sioux  benefits  under  prior 
regulations  would  be  allowed  to  reapply 
under  the  new  standards. 

The  proposed  regulations  cannot  be 
promulgated  as  final  rules  until 
inconsistent  decisions  regarding 
payment  of  Sioux  benefits  issued  by  the 
General  Accounting  Office  are  modified 
or  rescinded. 

The  primary  author  of  this  document 
is  John  L  Saxon,  formerly  Attorney, 
Division  of  Indian  Affairs,  Office  of  the 
Solicitor,  Department  of  the  Interior. 
Washington.  D.C  20240. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

This  proposed  rule  is  published  in 
exercise  of  the  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8. 

It  is  proposed  to  amend  Subchapter  j 
of  Chapter  I  of  Title  25  of  the  Code  of 
Federal  Regulations  by  addition  of  a 
new  Part  as  follows: 

PART  IIS— PAYMENT  OF  SIOUX 
BENEFITS 


Sec 

115.1 

115.2 

115.3 

115.4 

115.5 

115.6 


Scope. 

Purpose. 

Definitions. 

Eligibility. 

Application  procedure. 

Administration. 
Aulbority:  Art  of  March  2, 1B89.  c  405.  §  17. 
Z5  StaL  88&  895;  Act  of  June  la  1896,  c  398. 
29  Stat.  321.  334:  Act  of  May  21. 1928,  c.  662. 
45  Slat.  984;  Act  of  June  la  1934.  c.  576.  §  14. 
48  Stat.  987.  25  U.S.C.  474;  R.S.  !  463.  25 
U.S.C.  2;  R.S.  S  465,  and  25  U.S.C.  9. 

§115.1     Scope. 

The  regulations  in  this  Part  govern  the 
payment  of  "Sioux  benefits"  to  allotted 
Sioux  Indians  under  the  Act  of  March  2, 
1889,  c.  405,  S  17.  25  Stat  888,  895;  the 
Act  of  June  10, 1896.  c.  398.  29  StaL  321. 
334:  and  the  Act  of  May  21, 1928.  c.  662. 
45  Stat.  984:  and  to  unallotted  Sioux 
Indians  on  the  Cheyenne  River  Indian 
Reservation  under  the  Act  of  June  18. 
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1934.  c.  576.  S  14, 48  Stat.  887,  25  U.S.C. 
474. 

5115.2  Purpose. 

The  purpose  of  these  regulations  is  to 
implement  the  provisions  of  federal 
statutes  which  provide  for  the  payment 
of  "Sioux  benefits"  to  Sioux  Indians  by 
setting  forth  the  criteria  governing 
eligibility  for  and  entitlement  to  "Sioux 
benePits"  and  by  establishing 
procedures  governing  application  for 
and  payment  of  "Sioux  benefits." 

5115.3  Dtflnitions. 

As  used  in  this  Part,  the  term — 

(a)  "Area  Director"  means  the  Area 
Director.  Aberdeen  Area  Office.  BIA.  or 
his/her  delegate. 

(b)  "Bureau"  or  "BIA"  means  the 
Bureau  of  Indian  A^airs,  Department  of 
the  Interior. 

(c)  "Commissioner"  means  the 
Commissioner  of  Indian  Affairs,  BIA,  or 
his/her  delegate. 

(d)  "Sioux  benefits"  means  the 
allotment  of  stock  and  farming 
equipment  plus  $50.00  cash  as  provided 
for  by  the  Act  of  March  2, 1889,  c.  405. 

§  17,  25  Stat.  888.  895.  or  its  commuted 
cash  value  as  provided  in  the  Act  of 
June  10. 1896,  c.  398.  29  Stat.  321.  334. 

(e)  "Sioux  Indian"  means  a  member  of 
any  of  the  bands  or  tribes  comprising 
the  Sioux  Nation  of  Indians  to  which  the 
Act  of  March  2, 1889.  c.  405.  25  Stat.  888. 
applied. 

(f)  "Single  person"  includes  all 
unmarried  persons  (other  than  an 
unmarried  person  under  the  age  of 
eighteen  years]  and  any  person  who  is 
legally  separated,  divorced,  or  widowed. 

(g)  "Head  of  a  family"  means  only  (1) 
a  married  person  who  meets  the 
requirements  of  section  115.4(c)(1)  or  (2) 
(if  living  with  his/her  spouse)  or  section 
115.4(c)(3)  (if  not  living  with  his/her 
spouse),  and  (2)  an  unmarried  person 
under  the  age  of  eighteen  years  who 
meets  the  requirements  of  section 
115.4(c)(3). 

(h)  For  the  purpose  of  determining 
family  support  under  sections  115.4(c)(2) 
and  115.4(c)(3),  "family"  means  two  or 
more  persons  (including  the  applicant) 
related  by  blood,  through  marriage,  or 
by  adoption  to  the  applicant  and  who 
live  together  in  the  same  household  and 
are  dependent  upon  the  applicant  for  all 
or  part  of  their  support 

$115.4    Eligibility. 

(a)  Allotted  Sioux  Indians.  The 
eligibility  of  allotted  Sioux  Indians  for 
Sioux  benefits  is  governed  by  the  Act  of 
March  2, 1889.  c.  405.  S  17.  25  Stat.  888. 
895:  the  Act  of  June  10. 1896,  c.  398,  29 
Stat.  321,  334:  and  the  Act  of  May  21, 
1928,  c.  662, 45  SUL  984.  The  Act  of  June 


18. 1934,  c.  576.  S  14.  48  Stat.  987,  25 
U.S.C.  474.  is  inapplicable  to  any  Sioux 
Indian  to  whom  an  allotment  of  land  has 
been  made  under  the  provisions  of  the 
Act  of  May  29. 1908.  c.  216.  S  19.  35  Stat. 
444. 451.  or  any  prior  federal  statute. 
Under  the  applicable  statutes,  an 
allotted  Sioux  Indian  is  eligible  for 
Sipux  benefits  if — 

(1)  He/she  received  a  valid  allotment 
of  land  under  the  provisions  of  the  Act 
of  May  29. 1908.  c.  216,  $  19.  35  Stat.  444. 
451,  or  any  prior  federal  statute 
(regardless  of  whether  such  allotment  is 
still  held  by  the  applicant): 

(2)  He/she  is  either  a  single  person 
over  the  age  of  eighteen  (18)  years  or  a 
heed  of  a  family  (as  provided  in 

S  115.4(c)): 

(3)  Where  his/her  allotment  was 
taken  under  the  provisions  of  the  Act  of 
May  29. 1908.  35  Stat.  444,  451.  he/she 
has  duly  made  application  for  Sioux 
benefits,  and  such  application  has  been 
approved  during  his/her  lifetime  (as 
provided  in  §  115.5):  and 

(4)  He/she  has  not  previously  been 
paid  Sioux  benefits  in  his/her  own  right 
(as  provided  in  $  115.4(d)]. 

(b)  Unallotted  Sioux  Indians.  The  Act 
of  June  18, 1934,  c.  576.  S  14.  48  Sta^.  987. 
25  U.S.C.  474.  applies  only  to  Sioux 
Indians  who,  but  for  the  provisions  of 
section  1  of  that  Act.  25  U.S.C.  461. 
would  have  been  eligible  for  an 
allotment  of  land  under  the  provisions  of 
the  Act  of  May  29, 1908.  c.  216.  {  19.  35 
Stat.  444,  451.  or  any  prior  federal 
statute,  and  have  not,  in  fact,  been 
allotted  lands  under  the  provisions  of 
such  federal  statutes.  That  Act  has 
current  application  only  to  unallotted 
Sioux  Indians  of  the  Cheyenne  River 
Indian  Reservation  because  of  the 
proviso  that  the  payment  of  Sioux 
benefits  under  that  Act  would  continue 
only  until  such  time  as  the  lands 
available  for  allotment  on  each 
reservation  as  of  June  18, 1934,  would 
have  been  exhausted  by  the  allotment  of 
eighty  (80)  acres  of  land  to  each  person 
receiving  Sioux  benefits  under  that  Act. 
Under  this  statute,  a  Sioux  Indian 
belonging  to  the  Cheyenne  River  Indian 
Reservation  is  eligible  for  Sioux  benefits 
if— 

(1)  He/she  would  be  eligible,  but  for 
the  provisions  of  the  Act  of  June  18. 
1934.  C.  576.  S  1.  48  Stat.  984.  25  U.S.C. 
461,  for  an  allotment  of  land  under  the 
provisions  of  the  Act  of  May  29. 1908.  c. 
216,  §  19,  35  Stat.  444,  451.  or  any  prior 
federal  statute,  and  has  not  been 
allotted  lands  under  the  provisions  of 
such  federal  statutes; 

(2)  He/she  is  either  a  single  person 
over  the  age  of  eighteen  (18)  years  or  a 
head  of  a  family  (as  provided  in 

S  115.4(c)): 


(3)  He/she  has  duly  made  application 
for  Sioux  benefits  and  such  application 
has  been  approved  during  his/her 
lifetime  (as  provided  in  S  115.5): 

(4)  He/she  has  not  previously  been 
paid  Sioux  benefits  in  his/her  own  right 
(as  provided  in  §  115.4(d)):  and 

(5)  The  hypothetical  allotment  of  80 
acres  of  tribal  land  to  the  applicant 
would  not  exhaust  the  lands  available 
for  allotment  on  the  Cheyenne  River 
Indian  Reservation  as  of  June  18, 1934, 
considering  the  allowance  of  similar 
hypothetical  allotments  to  other  such 
Indians  previously  receiving  Sioux 
benefits  under  such  Act. 

(c)  Head  of  a  Family.  The  following 
criteria  apply  in  determining  head  of 
family  status  under  both  sections 
115.4(a)  and  115.4(b). 

(1)  Except  as  provided  in  section 
115.4(c)(2),  when  an  appHcant  fpr  Sioux 
benefits  is  married  and  living  with  his/ 
her  spouse,  the  applicant  will  be  deemed 
to  be  a  head  of  a  family  if  designated  as 
such  by  both  the  applicant  and  his/her 
spouse. 

(2)  When  an  applicant  for  Sioux 
benefits  is  married  and  living  with  his/ 
her  spouse,  but  the  applicant's  spouse  (i) 
does  not  concur  in  the  applicant's 
designation  as  head  of  the  family,  or  (ii) 
has  previously  received  Sioux  benefits 
as  head  of  the  family  which  includes  the 
applicant,  the  applicant  will  be  deemed 
to  be  a  head  of  a  family  if  the  economic 
contribution  to  the  support  of  the  family 
attributable  to  the  applicant  exceeds  the 
contribution  by  his/her  spouse  for  the 
eighteen  (18)  months  period  immediately 
preceding  the  date  of  the  application  for 
Sioux  benefits. 

(3)  When  an  applicant  for  Sioux 
benefits  is  (i)  unmarried,  or  (ii)  married, 
but  not  living  with  his/her  spouse,  the 
applicant  will  be  deemed  to  be  a  head  of 
a  family  if  the  primary  source  of 
economic  contribution  to  the  support  of 
the  family  is  attributable  to  the 
applicant.  Welfare  or  support  payments 
made  to  the  applicant  by  the 
government  or  his/her  spouse  shall  be 
deemed  attributable  to  the  applicant. 

(4)  The  Bureau  shall  not  presume  that 
a  husband  is  a  head  of  a  family  for 
purposes  of  this  Pari  solely  because  of 
his  status  as  a  husband.  The  Bureau 
shall  not  presume  that  a  wife  is  not  a 
head  of  a  family  for  purposes  of  this  Part 
solely  because  of  her  status  as  a  wife. 

(5)  The  Bureau  shall  not  presume  that 
a  Sioux  woman  married  to  a  non-Sioux 
man  is  a  head  of  a  family  for  purposes 
of  this  Part  solely  because  of  such 
status.  The  Bureau  shall  not  presume 
that  a  Sioux  woman  married  to  a  Sioux 
man  is  not  a  head  of  a  family  for 
purposes  of  this  Part  solely  because  of 
auch  status. 
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(d)  Double  benefits.  The  prohibition 
against  multiply  payment  of  Sioux 
benefits  to  a  pe^on  in  his/her  own  right 
extends  to  the  f  ayment  of  Sioux 
benefits  under  tny  federal  statute. 
However,  a  peifton  will  not  be  deemed 
to  have  receivefl  payment  of  Sioux 
benefits  in  his/lier  own  right  due  to  the 
fact  that  (1)  Siolix  benefits  were  paid  to 
such  person  in  |iis/her  capacity  as  bn 
heir  of  an  Indiaii  held  to  have  a  vested 
right  to  receive  Buch  benefits  as  of  the 
date  of  death,  or  (2)  Sioux  benefits  have 
previously  been  paid  to  that  person's 
spouse  or  former  spouse.  Although  the 
prohibition  agamst  double  benefits 
would  not  prec&ide  both  spouses  from 
receiving  Sioux  benefits  during  their 
marriage  (assui|iing  they  both  were 
otherwise  eligit^le]  or  preclude  a 
widowed  or  divtorced  applicant  from 
receiving  Siouxibenefits  merely  because 
his/her  spouse  pad  previously  received 
Sioux  benefits,  an  applicant  would  not 
be  able  to  receive  Sioux  benefits  in  his/ 
her  own  right  fifst  as  a  single  adult  and 
again  as  a  head  of  a  family,  or  vice 
versa. 

§115.5    Applicafon  procedure. 

(a)  Agency  Superintendent. 
Application  for  Bioux  benefits  must  be 
submitted  to  the  Agency  Superintendent 
for  the  reservation  and  shall  contain 
such  information  as  may  be  prescribed 
by  the  Bureau.  Applications  by 
unallotted  Siowt  Indians  applying 
pursuant  to  the  Act  of  June  18, 1934,  c. 
576,  S  14, 48  StaL  984,  987,  25  U.S.C.  474, 
or  by  Sioux  Indens  whose  allotments 
were  taken  under  the  Act  of  May  29, 
1908,  c.  218,  §  id  35  Stat.  444,  451,  must 
be  submitted  within  the  lifetime  of  the 
applicant.  Withki  thirty  (30}  days  of 
receipt  of  a  completed  application,  the 
Agency  Superintendent  shall  verify  the 
necessary  infor^iation  and  forward  the 
application  andk^levant  documentation 
to  the  Area  Diractor  along  with  his/her 
recommendatioi  for  approval  or 
disapproval.      I 

(b)  Area  Director.  Within  fourteen  (14) 
days  of  receipt  of  an  application  from 
the  Agency  Superintendent,  the  Area 
Director  shall  attprove  or  disapprove  the 
application  and  notify,  in  writing,  the 
applicant  and  tlie  Agency 
Superintendent  of  such  decision  and,  if 
denied,  the  reasons  therefor.  Failure  of 
the  Area  Director  to  act  within  the 
specified  time  siall  have  the  effect  of 
approval  of  the  apptication. 

(c)  Appeal  Approval  of  an  appUcation 
by  the  Area  Director  shall  be  final  and 
conclusive.  Disapproval  of  an 
application  may  be  appealed  to  the 
Commissioner  p  ursuant  to  the 


administrative  review  procedures  of  25 
CFR  2,  and  the  Ckimmissioner's 
determination  shall  be  subiect  to  the 
administrative  appeal  procedures  of  43 
CFR  4.350  et  seq.  Approval  of  an 
application  on  administrative  appeal  or 
pursuant  to  judicial  review  shaO  relate 
back  to  the  date  of  the  Area  Director's 
decision, 
(d)  Prior  Applications. 

(1)  Eligibility  for  Sioux  Benefits  will 
be  determined  by  an  applicant's  status 
as  of  the  date  of  apphcaUon,  except  that 
where  an  apphcant's  application  was 
disapproved  prior  to  the  promulgation  of 
these  regulations  under  the  provisions  of 
previous  Bureau  regulations  or  policies, 
the  appUcant  may  reapply  and,  if  he/she 
so  requests,  have  his/her  eligibility 
determined  based  upon  his/her  status  as 
of  the  date  of  such  prior  application, 
which  shall  be  deemed  to  be  the  date  of 
the  application.  ~ 

(2)  Unallotted  Sioux  Indians  of  the 
Pine  Ridge  and  Rosebud  Reservations 
whose  applications  were  submitted  and 
disapproved  prior  to  the  termination  of 
payment  of  Sioux  benefits  on  each 
respective  reservation  may  reapply  for 
benefits  under  this  subsection  within 
one  year  of  the  effective  date  of  this  Part 
and  receive  payment  if  their  eligibility 
under  section  115.4(b]  is  established  as 
of  the  date  of  such  initial  application. 

§  115.6    Administration. 

(a)  No  payment  of  Sioux  benefits  may 
be  made  unless  an  application  therefor 
has  been  made  and  approved  as 
provided  by  federal  law. 

(b)  Payment  of  Sioux  benefits  shall  be 
made  in  accordance  with  a  budget  or 
plan  for  expenditure  submitted  by  the 
applicant  and  approved  by  the  Agency 
Superintendent 

(c)  The  Commissioner  shall  annually 
compute  the  commuted  monetary  value 
of  Sioux  benefits  to  be  effective  on 
October  1  of  that  year  and  notify  the 
affected  tribes  and  Bureau  agencies  of 
such  determination. 

(d)  The  Area  Director  shall  annually 
notify  both  the  Cheyenne  River  Sioux 
Tribe  and  the  Commissioner  of  the 
number  of  Sioux  benefits  remaining 
available  to  be  paid  under  the 
provisions  of  the  Act  of  June  18, 1934,  c. 
578.  S  14,  48  Stat.  987,  25  U.S.C  474. 
Thomas  W.  Fiedeiickx. 

Deputy  Assistant  Secretary— indian  Affairs. 
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Office  of  Surface  Ifining  Redamation 
end  Enforcement 

30  CFR  Part  915 

^Mlc  Diecioeure  of  Commenta 
Received  From  Federel  AQendee  on 
the  Iowa  State  Prosrani  neiulNiritled 
Under  the  Surtace  Mining  Control  and 
Reclamation  Act  of  1977 

AOENCy:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
U.S.  Department  of  the  Interior. 
ACTION:  Aimouncement  of  Public 
Disclosure  of  Comments  on  the  Iowa 
Program  Resulnnission. 

summary:  Before  the  Secretary  of  the 
Interior  may  approve  permanent  state 
regulatory  programs  submitted  under 
Section  503(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  the  views  of  certain  federal 
agencies  must  be  solicited  and 
disclosed.  The  Secretary  has  solicited 
comments  from  these  agencies,  and  is 
today  announcing  receipt  and 
availability  for  public  review  of  agency 
comments. 

ADDRESSES:  Copies  of  the  comments 
received  are  available  for  public  review 
during  business  hours  at: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Region  IV,  Stfa 
Floor.  Scarritt  Building.  818  Grand 
Ave..  Kansas  Gty.  Missouri  64106. 
Telephone  (816)  374-3920 
Department  of  Soil  Conservation,  Mines 
and  Minerals  Division.  Wallace  State 
Office  Building.  Des  Moines.  Iowa 
50319.  Telephone  (515)  281-5774. 
FOR  FURTHER  MFORMATION  CONTACT: 
Richard  Rieke,  Assistant  Regional 
Director.  State  and  Federal  Programs, 
Office  of  Surface  Mining.  Scarritt 
Building.  818  Grand  Avenue.  Kansas 
City.  Missouri  64106.  Telephone  (816) 
374-3g2a 
SUPPLEMENTARY  HIKMMATION:  The 

Secretary  of  the  Interior  is  evaluating 
the  permanent  regulatory  program 
resubmittd  by  Iowa  on  December  15, 
1980.  For  the  detailed  background  on  the 
Iowa  submission,  see  the  following 
notices  published  in  the  Feileral 
Register  March  6, 1960  (45  FR 14598- 
14599),  April  25, 1980  (45  FR  27953- 
27954),  June  18, 1980  (45  FR  41164- 
41166),  October  16, 1980  (45  FR  68673- 
68686]  and  December  15. 1980  (45  FR 
82276-82278).  In  accordance  with 
Section  503(b)(1)  of  SMCRA  and  30  CFR 
732.13(b)(1)  the  Iowa  program  may  not 
be  approved  until  the  Seoetary  has 
solicited  and  publicly  disclosed  the 
views  of  the  Administrator  of  the 
Environmental  Protectian  Agency,  the 
Secretary  of  Agriculture  and  the  heads 
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of  other  Federal  agencies  concerned 

with  or  having  special  expertise  relevant 

to  the  program  as  proposed.  In  this 

regard,  the  following  agencies  were 

invited  to  comment  on  the  Iowa 

program: 

Department  of  Agriculture:  State  Land 

Use  Committee 
Advisory-  Council  on  Historic 

Preservation 
Department  of  Labor  Mine  Safety  & 

Health  Administration 
Environmental  Protection  Agency 
Water  Resources  Council 
Department  of  Energy 
Department  of  the  Interior  Bureau  of 

Indian  Affairs,  Bureau  of  Land 

Management.  Bureau  of  Mines, 

Heritage  Conservation  &  Recreation 

Service,  Fish  &  Wildlife  Service. 

National  Park  Service.  Geological 

Survey. 
Department  of  the  Army:  Corps  of 

Engineers 

Of  these  agencies  invited  to  comment, 
OSM  received  comments  from  the 
Heritage  Conservation  and  Recreation 
Service,  which  are  available  for  review 
and  copying  during  business  hours,  at 
the  locations  listed  above  under 
"Addresses." 

Dated:  January  6. 1981. 
CariCQcse. 

Assistant  Director,  State  and  Federal 
Programs. 
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30  CFR  Part  936 

Pul>lic  Disclosure  of  Comments 
Received  From  Federal  Agencies  on 
ttie  Oldahoma  State  Permanent 
Program  ResutMnitted  tJnder 
P.L  95-87 

AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior. 
ACTION:  Disclosure  of  Public  Comments 
on  the  Oklahoma  Resubmitted  Program. 

summary:  Before  the  Secretary  of  the 
Interior  may  approve  permanent  state 
regulatory  programs  submitted  under 
Section  503(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  the  views  of  certain  federal 
agencies  must  be  solicited  and 
disclosed.  The  Secretary  has  solicited 
comments  from  these  agencies,  and  is 
today  announcing  their  public 
disclosure. 

ADDRESSES:  Copies  of  the  comments 
received  are  available  for  public  review, 
during  business  hours  at: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Region  IV,  5fh 


Floor.  Scarritt  Building.  818  Grand 

Ave..  Kansas  City.  Missouri  64106, 

Telephone:  (816)  374-3920 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Room  153,  Interior 

South  Building.  1951  Constitution 

Avenue,  N.W.,  Washington,  D.C. 

20240,  Telephone:  (203)  343-4728 
Oklahoma  Department  of  Mines.  4040  N. 

Lincoln.  Suite  107.  Oklahoma  City. 

Oklahoma  73105.  Telephone:  (405) 

521-3859 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  D.  Rieke,  Assistant  Regional 
Director.  State  and  Federal  programs. 
Office  of  Surface  Mining.  Scarritt 
Building,  816  Grand  Avenue,  Kansas 
City,  Missouri  64106.  Telephone  (816) 
374-3920. 
SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  the  Interior  is  evaluating 
the  permanent  regulatory  program 
resubmitted  by  Oklahoma  for  his  review 
on  December  8, 1980.  See  the  December 
8, 1980,  Federal  Register  (45  FR  80837- 
80839).  In  accordance  with  Section 
503(b)(1)  of  SMCRA  and  30  CFR 
732.13(b)(1),  the  Oklahoma  program  may 
not  be  approved  until  the  Secretary  has 
solicited  and  publicly  disclosed  the 
views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  federal  agencies  concerned  with 
or  having  special  expertise  relevant  to 
the  program  as  proposed.  In  this  regard, 
the  following  federal  agencies  were 
invited  to  comment  on  the  Oklahoma 
program: 

Department  of  Agriculture:  Soil 
Conservation  Service,  Forest  Service. 
Agricultural  Stabilization  and 
Conservation  Ser\'ice,  Science  and 
Education  Administration 

Advisory  Council  on  Historic 
Preser\ation 

Department  of  Uibor:  U.S.  Mine  Safety 
and  Health  Administration 

Environmental  Protection  Agency 

Water  Resources  Council 

Department  of  Energy 

Department  of  the  Interior:  Bureau  of 
Indian  Affairs.  Bureau  of  Land 
Management.  Bureau  of  Mines, 
Heritage  Conservation  and  Recreation 
Service.  Fish  and  Wildlife  Service. 
National  Park  Service.  Geological 
Survey 

U.S.  Army  Corps  of  Engineers 
Of  these  agencies  invited  to  comment, 

OSM  received  comments  from  the 

following  offices:  Environmental 

Protection  Agency,  Department  of  the 

Interior,  Fish  and  Wildlife  Service. 
These  comments  are  available  for 

review  and  copying  during  business 

hours,  at  the  locations  listed  above 

under  "ADDRESSES." 


Dated:  January  6, 1981. 
CaHCCaoM, 

Assistant  Director,  State  and  Federal 
Programs. 

|FK  Due.  81-871  FIUhJ  l-fr-SI:  ft4S  ami 
MLUNO  CODE  4Sie-e»-« 

ENVIRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  430  and  431 
(WH-FRL  1650-«I 

Pulp.  Paper,  and  PapertMard  BuHders' 
Paper  and  Board  Mills  Point  Source 
Categories;  Effluent  UmitatioM 
Guidelines.  Pretreatment  StMdards, 
and  new  Source  Performance 
Standards; 

Correction 

In  FR  Doc.  61-88,  appearing  at  page 
1430  in  the  issue  for  Tuesday,  January  6, 
1981.  the  comments  period  is  incorrect. 
The  comment  period  which  is  shown  in 
the  Federal  Register  as  "February  4. 
1981",  should  actually  be  "March  9. 
1981". 

MUJNG  COOC  1S0S-01 


COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 

40  CFR  Ch.  V 

Improving  Government  Regulations; 
Semiannual  Agenda 

AOENCY:  Council  on  Environmental 
Quality. 

ACTION:  Semiannual  agenda  of 
regulations. 

SUMMARY:  This  semiannual  agenda 
covers  the  two  matters  for  which  the 
Council  has  responsibility:  The  National 
Environmental  Policy  Act  (NEPA) 
regulations  and  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan. 
ADDRESSES:  Questions  should  be 
addressed  to:  C.  Foster  Knight,  Acting 
General  Counsel,  Council  on 
Environmental  Quality,  722  Jackson 
Place,  N.W..  Washington,  D.C.  20006. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  Foster  Knight,  (202)  395-5750, 

SEMLVNNUAL  AGENDA  OF 
REGULATIONS 

A.  National  Environmental  Polky  Ad 
Regulations 

The  Council's  final  regulations 
implementing  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  were 
published  in  Volume  43  FR  page  55990. 


•  » 
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on  November  29,  ^978.  Their  effective 
date  is  July  30. 19^9.  The  Council's 
NEPA  regulationaare  published  in 
Volume  40  Code  cf  Federal  Regulations 
beginning  with  se  :tion  1500.  No 
revisions  or  amendments  to  these  final 
regulations  are  under  preparation  or 
consideration  by  I  he  Council. 


B.  National  Oil 
Substances 


anl 


Hazardous 
Pollution  Contingency  Plan 


1.  Need  For  Revision — In  December. 
1980,  the  Congress  enacted  the 
Comprehensive  Environmental 
Response,  Compeiisation  and  Liability 
Act  of  1980,  Pub.  U.  96-510  (also  knowm 
as  "Superfund"),  Which  requires,  in 
section  105,  that  tKe  National 
Contingency  Plan  be  revised  to  conform 
with  the  new  legislation  and  to  contain 
a  new  section  to  be  called  the  National 
Hazardous  Substances  Response  Plan. 

2.  Legal  Basis— ^cMon  311(c)(2)  of 
the  Clean  Water  Act  (33  U.S.C.  Sec. 
1321)  requires  the  President  to  prepare 
and  publish  a  Natfinal  Oil  and 
Hazardous  Substahces  Pollution 
Contingency  Plan.  In  Executive  Order 
11735  (August  3, 1^6),  the  President 
designated  the  Coltncil  on 
Environmental  Quality  to  carry  out  this 
responsibility.  Tha  Comprehensive 
Environmental  Reiponse,  Compensation 
and  Liability  Act  c  f  1980  is  also  the  legal 
basis  for  revising  I  be  National 

)ecause  it  expressly 
105,  specified 


Contingency  Plan 
requires,  in  sectioi; 
revisions  to  the  Plin 


form  appears  in  45 


40  Code  of  Federa 


3.  Status  of  the  1  lational  Contingency 
Plan  and  Proposec  Revisions — The 
National  Contingeicy  Plan  in  its  current 


FR  17832  (March  19, 


1980)  and  will  be  republished  in  Volume 


Regulations 


beginning  with  sedtion  1510. 

The  forthcoming  revisions  to  the 
National  Contingency  Plan  will  be 
published,  after  nqtice  and  opportunity 
for  public  commeilt,  within  180  days 
following  enactment  of  the 
Comprehensive  Environmental 
Response,  Compei^satipn  and  Liability 
Act  of  1980,  Pub.  I4  96-510. 

Dated:  )anuary  5.  ^981. 
C.  Foster  Knight, 

Acting  General Couiipel. 

|KR  Due  m-aZ8  Filed  l-»-al:  MS  ami 
•ILLMO  COOC  312S-01-I I 


DEPARTMENT  OF  COMMERCE 

Maritime  Adminiatration 

46  CFR  Part  381 

Cargo  Preference — U,8.'Fiag  Veeaela 

Geographical  Allocation  of  Preference 

Cargoea 

AOENCY:  Maritime  Administration. 

Department  of  Commerce. 

ACTION:  Proposed  rulemaking. 

summary:  Proposed  new  46  CFR  381.8 
interprets  the  phrase,  "by  geographical 
areas,"  in  the  Cargo  Preference  Act  of 
1954  (46  U.S.C.  1241(b))  by  prescribing 
the  geographical  allocation  of  preference 
cargoes  among  the  ports  in  the  four 
coastal  areas  of  the  United  States. 
dates:  Written  comments  by  interested 
persons  must  be  received  by  February  9, 
1981. 

ADDRESS:  Send  the  original  and  5  copies 
of  comments  to  the  Secretary,  Maritime 
Administration,  Washington.  D.C  20230. 
All  comments  will  be  made  available  for 
inspection  during  normal  business  hours 
in  Room  3099-B,  Department  of 
Commerce,  14th  &  E  Streets,  N.W.. 
Washington.  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  ].  Patton.  Jr..  Secretary.  Maritime 
Administration.  Maritime 
Administration.  Room  3099-B.  14th  &  E 
Streets.  N.W..  Washington.  D.C.  20230. 
202-377-2188. 

SUPPLEMENTARY  INFORMATION:  The 
Cargo  Preference  Act  of  1954,  commonly 
known  as  P.L.  664,  is  incorporated  in  the 
Merchant  Marine  Act,  1936,  as  amended, 
as  section  901(b]  (46  U.S.C  1241(b)). 
This  Act  requires  Government  agencies 
to  take  all  necessary  and  practicable 
steps  to  assure  that  United  States-flag 
commercial  vessels  shall  transport  at 
least  50  percent  of  the  gross  tonnage  of 
ocean  cargoes  that  the  agencies  or  their 
programs  generate,  if  such  vessels  are 
available  at  fair  and  reasonable  rates,  in 
such  a  manner  as  will  insure  a  fair  and 
reasonable  participation  of  United 
States-flag  commercial  vessels  in  such 
cargoes  "by  geographical  areas."  The 
proposed  new  regulation.  46  CFR  381.8, 
prescribes  the  geographical  allocation  of 
preference  cargoes  among  the  ports  in 
the  four  coastal  areas  of  the  United 
States:  Great  Lakes.  Atlantic  Coast,  Gulf 
Coast  and  Pacific  Coast. 

The  Assistant  Secretary  of  Commerce 
for  Maritime  Affairs  has  made  a 
preliminary  determination,  pursuant  to 
provision  of  Executive  Order  12044  and 
implementing  Department  of  Commerce 
and  Maritime  Administration 
procedures,  that  the  preparation  of  a 
regulatory  analysis  is  not  required. 


Accordingly,  it  is  proposed  that  46 
CFR  Part  381  be  amended  to  add  a  new 
S  361.8,  to  read  as  follows: 

i  3<U    Qaographieal  aaocatten  of 


In  order  to  insure  a  fair  and 
reasonable  participation  of  U.S.-flag 
commercial  vessels  "by  geographical 
areas"  in  the  carriage  of  cargoes,  as 
required  by  the  Cargo  Preference  Act  of 
1954  (46  U.S.C.  1241.(b)).  the  head  of 
each  agency  or  department  having 
responsibility  under  that  Act  (listed  in 
S  381.2(c))  shall  prescribe  regulations  or 
formal  staff  instructions  providing  for 
the  equitable  allocation  of  its  preference 
cargoes  among  the  ports  in  the  four 
coastal  areas  of  the  United  States:  Great 
Lakes.  Atlantic  Coast,  Gulf  Coast,  and 
Pacific  Coast  Each  agency  or 
department  shall  endeavor  to  make  a 
proportional  distribution  of  the  types  of 
cargoes  in  its  allocations  among  the  four 
coasts,  commensurate  with  the  various 
types  of  cargoes,  i.e..  liner,  dry  bulk  and 
liquid  bulk,  which  may  be  generated  by 
the  agency,  its  contractors  or  grantees, 
or  through  its  programs.  In  no  case, 
however,  shall  any  coastal  area  receive 
less  than  10  percent  of  the  agency's  or 
department's  cargo.  In  addition  to 
prescribing  regulations  or  formal  staff 
instruction,  the  head  of  each  affected 
agency  shall  develop  an  Action  Plan 
which  will  encompass:  (a)  the  method  of 
implementing  the  regulations  or  staff 
instructions;  (b)  projected  annual  cargo 
mix  by  coastal  area;  and,  (c)  the  time 
required  for  the  allocation  of  the  cargoes 
and  compliance  with  this  regiilation. 
Each  agency  or  department  having  a 
responsibility  under  the  Cargo 
Preference  Act  shall  furnish  a  copy  of  its 
regulations  or  staff  instructions  to  the 
Secretary,  Maritime  Administration,  for 
approval  not  later  than  60  days  after  the 
effective  date  of  this  rule  and  shall 
submit  a  copy  of  the  Action  Plan  to  the 
Secretary,  Maritime  Administration,  for 
approval  not  later  than  90  days  after  the 
effective  date  of  this  regulations. 

(Sees.  204(b).  212(d),  and  901(b).  Merchant 
Marine  Act  1936,  as  amended  (46  U.S.C 
1114(bl.  1122(d).  and  1241(b)).  Reorganization 
Mans  No.  21  of  1950  (64  Stat.  1237)  and  No.  7 
of  1961  (75  Stat  840).  as  amended  by  Pub.  L 
91-469  (84  Stat.  1036):  and  Department  of 
Commerce  Organization  Order  10-8  (38  FR 
19707,  July  1973)) 

Dated:  December  30, 1980. 

By  Order  of  (he  Assistant  Secretary  for 
Maritime  Affairs,  Maritime  Adminislralion. 
Robert  f.  Patton,  )r.. 
Secretary. 

|FR  Doc  n-TSa  Rled  1-S-Bl^  8:45  am| 
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This  MCtion  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
propoeed  njies  ttiat  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committae  meetings,  agency 
decisions  and  njHngs.  delegations  of 
authority,  fHing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  (unctions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Rural  EtectflflcaUon  Administration 

Northam  Michigan  Electric 
Cooparatfvt,  inc^  Boyna  City,  Mich^ 
Propoaad  Loan  Quarantea 

Under  the  authority  of  Pub.  L  93-32 
(87  StaL  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  FaciUties).  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amoimt  of  $9,000,000 
to  Northern  Michigan  Electric 
Cooperative.  Inc.  (Northern),  of  Boyne 
City,  Michigan.  This  loan  guarantee  will 
provide  financing  for  the  purchase  of  a 
1.26  percent  undivided  ownership 
interest  in  the  existing  Campbell  Unit 
No.  3,  a  coal-fired  770  MW  generation 
unit,  and  a  14.44  percent  undivided 
ownership  interest  in  10  miles  of  345  kV 
transmission  line  constructed  by 
Consumers  Power  Company. 

Legally  oiganized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  project,  including  the  engineering 
and  economic  feasibility  studies  and 
proposed  schedule  for  the  advances  to 
the  borrower  of  the  guaranteed  loan 
funds  from  Mr.  Clyde  L  Johnson,  Jr., 
Manager,  Northern  Michigan  Electric 
Cooperative.  Inc.  P.O.  Box  138.  Boyne 
City,  Michigan  49712. 

In  order  to  be  considered,  proposals 
must  be  submitted  by  February  9, 1981, 
to  Mr.  Johnson.  The  right  is  reserved  to 
give  such  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals,  received,  as  Northern 
Michigan  Electric  Cooperative,  Inc.,  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 


financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director.  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agricdture,  Washington. 
D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850— Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C.  this  29th  day  of 
December  1980.  • 

Robert  W.  Feragen. 

Administralar.  Rural  Electrification 
Administration. 

|FR  Dot.  »\-e03  FiM  1.»-8t:  a;4S  ami 
MLUNO  CODE  S4I0-1»-M 


CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD 

Ctiange  of  Place  of  Closed  Board 
Meeting 

The  closed  meeting  of  the  Chrysler 
Corporation  Loan  Guarantee  Board 
scheduled  to  be  held  on  January  6, 1981 
at  11:00  a.m.  has  been  moved  from  Room 
4426  to  Room  4121.  Main  Treasury 
Building,  15th  Street  &  Pennsylvania. 
N.W.,  Washington.  D.C. 

Persons  desiring  further  information 
should  contact  Bruce  D.  Bolander, 
Secretary  of  the  Board,  at  (202)  566-2278. 

Dated:  January  5. 1981. 
Bruce  D.  Bolander. 
Secretary  of  the  Board. 

(FR  Dot;.  ai-«H8  Filed  l.ft-«1: 8:45  nm] 
nUMQ  CODE  4«10-7»-M 


COMMISSION  ON  CIVIL  RIGHTS 

Florida  Advisory  Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Florida  Advisory 
Committee  to  the  Commission  will 
convene  at  4:00  p.m.,  and  will  end  at  7.O0 
p.m.,  on  January  23, 1981.  at  the  Equal 
Employment  Opportunity  Commission. 
300  Biscayne  Blvd..  Way.  4th  Floor,  Suite 
414.  Miami.  Florida.  The  purpose  of  the 
meeting  is  to  plan  for  FY  81  and 
followup  to  the  Escambia  Project  and 
Miami  hearings. 


Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mr.  Ted  Nichols. 
University  of  Miami,  Coral  Gables, 
Florida  33124.  (305)  284-3064  or  the 
Southern  Regional  Office,  Citizens  Trust 
Bank  Building.  Room  362.  75  Piedmont 
Ave..  N.E.,  Atlanta.  Georgia  30303.  (404) 
242-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  )anuar>'  5.  1981. 
nomas  Neununn. 
Advisory  Committee  Management  Officer. 

|PK  Doc.  Dl-717  FiM  l-a-ai:  MS  «ffl| 
MUINO  OOOe  tJJS^I-M 


Hawaii  Advisory  Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  meeting  of  the  Hawaii  Advisory 
Committee  to  the  Commission  will 
convene  at  2:00  p.m.,  and  will  end  at  5:00 
p.nL,  on  January  17. 1881.  at  the  Ala 
Moana  Hotel  Board  Room.  410  Atkinson 
Drive.  Honolulu.  Hawaii  The  purpose  of 
the  meeting  is  to  discuss  rechartering  of 
the  Advisory  Committee  and  plan  an 
education  project 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  shoidd  contact  the 
Chairperson.  Ms.  Patricia  K.  Putman. 
1910  Ala  Moana  Boulevard.  Honolulu, 
HI  06815.  (808)  948-7355  or  the  Western 
Regional  Office,  3660  Wilshire 
Boulevard.  Suite  810,  Los  Angeles. 
California  90010.  (213)  688-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisiotu  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  January  5, 1961. 
Thomas  L.  Neumann. 
Advisory  Committee  Management  Officer. 

(FR  Doc  81-7ia  PUix)  l-«-Bt:  B:4S  an] 
BHUNQ  COOC  SnS-OI-M 


Hawaii  Advisory  Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Ri^ts. 
that  a  meeting  of  the  Hawaii  Advisory 
Committee  to  the  Commission  will 
convene  at  12K)0  p.m.,  and  will  end  at 
2.00  p.m.,  on  January  17, 1961,  at  the  Ala 
Moana  Hotel  Board  Room,  410  Atkinson 


r* 
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Drive,  Honolulu,  i  lawaii.  The  purpose  of 
the  meeting  is  for  :he  Hawaiian  Issues 
Subcommittee  to  ilan  foUowup  of  the 
State  Advisory  Cqmmittee  report, 
Breach  of  Trust?  J^ative  Hawaiian 
Homelands. 

Persons  desirin|  additional 
information  or  plahning  a  presentation 
to  the  Committee.khould  contact  the 
Chairperson,  Ms.  Patricia  K.  Putman. 
1910  Ala  Moana  E|Dulevard.  Honolulu. 
HI  96815,  (808)  944-7355  or  the  Western 
Regional  Office,  3^60  Wilshire 
Boulevard.  Suite  800.  Los  Angeles, 
California  90010.  (fel3)  688-3437. 

The  meeting  wi|  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  January  S.  1981. 
Thomas  L.  Neuinani|. 

Advisory  Committed  Managemenl  Officer. 

|FR  Doc.  111-719  Filed  l-»-4<:  •:4.'>  H(n| 
WLUNO  CODE  $33»-01- 
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Iowa  Advisory  Cdmmittee;  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commipsion  on  Civil  Rights, 
that  a  meeting  of  ^e  Iowa  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.,  and  will  end  at  8:00 
p.m.,  on  January  19, 1981,  at  the  Ramada 
Inn,  929  Third  Strdet,  Des  Moines,  Iowa 
50309.  On  January  20, 1981,  the  meeting 
will  convene  at  9:(0  a.m.,  and  will  end  at 
1:00  p.m.,  at  the  same  location.  The 
purpose  of  the  meetings  is  orientation  of 
the  newly  rechartfred  Committee  and 
program  planning  for  FY  81.  Persons 
desiring  additional  information  or 
planning  a  presentation  to  the 
Committee,  should  contact  the 
Chairperson,  Mr.  tee  B.  Furgerson,  1225 
Stephenson  Way,  pes  Moines,  Iowa 
50307,  (515)  245-4*48  or  the  Central 
States  Regional  Office,  Old  Federal 
Office  Building,  911  Walnut  Street. 
Kansas  City,  Missouri  64106.  (816)  374- 


5253. 

The  meeting  wi| 
pursuant  to  the  prt 
and  Regulations  at 


be  conducted 
visions  of  the  Rules 
the  Commission. 

Dated  at  Washin^nn.  D.C..  January  5. 1981 
Thomas  L.  NeumanA. 
Advisory  Committei  ■  ManagmenI  Officer. 

|FR  IhK.  «l-7a)  KilKd  }-*-{  11.  8:45  iini| 
BILLING  COOC  (335-01-  t 


Kentuclcy  Adviso^  Committee; 
Meeting 

Notice  is  hereb  r 
provisions  of  the 
of  the  U.S.  Comm 
that  a  meeting  of 
Committee  to  the 


given,  pursuant  to  the 
lules  and  Regulations 
ssion  on  Civil  Rights, 
he  Kentucky  Advisory 
Commission  will 


convene  at  12:00  p.m.,  and  will  end  at 
4:00  p.m..  on  January  27. 1981.  at  the 
Executive  Inn.  978  Phillips  Lane,  Crown 
Room.  Louisville,  Kentucky  40213.  The 
purpose  of  the  meeting  is  orientation  of 
the  newly  rechartered  Committee,  and 
update  on  CDBG  study. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  James  M.  Rosenblum, 
33  Ten  Broeck  Way.  Louisville. 
Kentucky  40222.  (502)  426-8000  or  the 
Southern  Regional  Office,  Citizens  Trust 
Bank  Building.  Room  362.  75  Piedmont 
Avenue  NE..  Atlanta,  Georgia  30303, 
(404)  242-^391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washffigton,  D.C..  January  5. 1981. 
Thomas  L.  Neumann. 

Advisory  Committee  Management  Officer. 

|FD  Doc  B1-7Z1  Filed  1-e-«1:  8:45  mnl 
SILLING  CODE  <33S-01-M 


Maryland  Advisory  Committee; 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regidations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maryland  Advisory 
Committee  to  the  Commission  will 
convene  at  6:30  p.m.,  and  will  end  at  9:30 
p.m.,  on  January  21, 1981  at  the  Thomas 
Hunter  Lowe  O^ce  Building.  6  Bladen 
Blvd.,  Room  212.  Annapolis,  Maryland. 
The  purpose  of  the  meeting  is  to  discuss 
the  Maryland  Statewide  Conference 
Report  and  to  discuss  plans  for  foUowup 
to  the  Conference.  Reports  of 
Subcommittee  activity  for 
Administration  of  Justice  will  also  be 
discussed. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Newton  I.  Steers,  Jr., 
6601  River  Road,  Bethesda,  Maryland 
20034.  (301)  320-5820  or  the  Mid- Atlantic 
Regional  Office,  2120  L  Street,  NW.. 
Suite  510,  Washington,  D.C.  20036,  (202) 
254-6717. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  January  5. 1981. 
Thomas  L.  Neumann, 
Advisory  Committee  Management  Officer. 

|FR  Dor.  81-722  Filed  I-»-81;  &45  .im| 
BILUNG  COOE  6335-0 1-M 


Massachusetts  Advisory  Committee: 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  2:30  p.m..  and  will  end  at 
5:00  p.m..  on  February  3. 1981.  at  the 
New  England  Regional  OfBce,  55 
Summer  Street.  8th  Floor.  Boston. 
Massachusetts  02110.  The  purpose  of  the 
meeting  is  a  press  conference  releasing 
the  Committee's  report  on  the  status  of 
civil  rights  in  Massachusetts  and 
discussion  of  affirmative  action  reports. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Dr.  Bradford  E.  Brown,  17 
Roberta  Jean  Circle.  P.O.  Box  95.  E. 
Falmouth,  Massachusetts  02536,  (617) 
548-5123  or  the  New  England  Regional 
Office.  55  Summer  Street.  8th  Floor, 
Boston,  Massachusetts  02110,  (617)  223- 
4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  January  5. 1981. 
HuNnas  L.  Neumann. 

Advisory  Committee  Management  Officer. 

|FR  l)oc.  n-7Z3  Filed  l-B-St:  MS  *m\ 
BILUNQ  COOC  Oas-Ol-M 


New  Mexico  Advisory  Committee; 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Mexico 
Advisory  Committee  to  the  Commission 
will  convene  at  2:00  p.m.,  and  will  end  at 
4:00  p.m.,  on  January  26, 1981,  at  the 
AMFAC  Hotel.  2910  Yale  Blvd.. 
Albuquerque,  New  Mexico  87119.  The 
purpose  of  the  meeting  is  to  discuss 
planning  for  energy  project. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Hon.  Roberto  A. 
Mondiradon,  Lt.  Governor's  Office,  State 
Capitol,  Room  425,  Santa  Fe.  New 
Mexico  87503,  (505)  827-2513  or  the 
Southwestern  Regional  Office,  Heritage 
Plaza,  418  South  Main.  San  Antonio, 
Texas  78204.  (512)  229.5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


».- 
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Dated  at  Washington,  D.C.,  January  5, 1981. 
Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

|Fn  Doc.  81-724  Hied  l-S-SI:  S:4S  iim| 
nUJNQ  CODE  (S3»-ei-« 

Ohio  Advisory  Committee:  IMeeting 

Notice  is  hei^by  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Ohio  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.,  and  will  end  at 
10:00  p.m.,  on  January  28, 1981,  at  the 
Netherland  Hilton  Hotel,  5th  and  Race 
Streets,  Cincinnati,  Ohio  45201.  On 
January  29, 1981,  the  meeting  will 
convene  at  lOKX)  a.m.,  and  will  end  at 
1:00  p.m.,  at  the  same  location.  The 
purpose  o/  the  meetings  is  Committee 
brieHng  and  Press  Conference  to  release 
the  Police/Community  Relations  Report. 

Persons  desiring  additional 
information  or  planninig  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Henrietta  H.  Looman, 
1222  Woodland  Avenue,  N.W.,  Canton, 
Ohio  44703,  (216]  454-2278  or  the 
Midwestern  Regional  O^ce,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois  60604.  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  January  5. 19A1. 
Thoniaa  L  Neumann, 

Advisory  Committee  Management  Officer. 

|FK  Doc.  81-72S  Filed  1-S-«I;  8:45  »m\ 
BtLUNQ  COOE  mS-fil-M 


Tennessee  Advisory  Committee; 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Tennessee 
Advisory  Committee  to  the  Commission 
will  convene  at  2:00  p.m.,  and  will  end  at 
5:30  p.m.,  on  January  30, 1981,  at  the 
Ramada  Inn,  160  Union  Avenue,  Levee 
Room,  Memphis,  Tennessee  38103.  The 
purpose  of  the  meeting  is  to  report 
progress  on  the  Knoxville  Affirmative 
Action  report,  and  discuss  program 
planning  for  FY  81. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Rev.  Samuel  B.  Kyles,  704 
S.  Parkway  East.  Memphis.  Tennessee 
38106,  (901)  946-2529  or  the  Southern 
Regional  Office,  Citizens  Trust  Bank 
Building,  Room  362.  75  Piedmont 
Avenue.  N.  E.,  Atlanta,  Georgia  30303, 
(404)  242-4391. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  January  5. 1981, 
Thomas  L.  Neumann, 
Advisory  Committee  Management  Officer. 

|KK  Due  m-728  Piled  1-S-SI:  8:45  ami 
MLUNQCOOC  UW-«1-M 


Utah  Advisory  Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Utah  Advisory 
Committee  to  the  Commission  will 
convene  at  7:30  p.m.,  and  will  end  at  9:30 
p.m.,  on  January  15, 1981,  at  Howard 
Johnson's  Motor  Lodge,  Room  1311, 122 
W.  South  Temple  Street,  Salt  Lake  City, 
Utah.  The  purpose  of  the  meeting  is  to 
discuss  the  current  project  on 
Affirmative  Action  in  the  energy 
industry. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  John  Florez,  OEO, 
University  of  Utah.  207  Park  Building, 
Salt  Lake  City,  UT  84112,  (801)  581-8365 
or  the  Southwestern  Regional  Office, 
Heritage  Plaza,  418  South  Main,  San 
Antonio,  Texas,  78204,  (512)  229-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  January  5, 1981. 
Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc  81-727  Filed  1-8-81:  8:43  am] 
BIUJNQ  CODE  SSaS-fll-M 


Vermont  Advisory  Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.,  and  will  end  at  9:00 
p.m..  on  January  28, 1981,  at  the  Vermont 
Federal  Savings  and  Loan  Association, 
Friendship  Room,  99  State  Street  (Rear 
Door).  Montpelier,  Vermont.  The 
purpose  of  this  meeting  is  discussion  of 
program  planning  and  the  report  on  the 
status  of  civil  rights  in  Vermont 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mr.  Philip  H.  Hoff,  192 
College  Street,  Hoff.  Wilson  &  Po, 
Burlington,  Vermont  05401,  (802)  658- 
4300  or  the  Northeastern  Regional 
Office.  55  Summer  Street,  8th  Floor, 
Boston.  Massachusetts  02110,  (617)  223- 
4671. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C  Januaiy  5. 1981. 
Thomas  L  Neumann, 
Advisory  Committee  Management  Officer 

|FR  Uoc.  81-728  Filed  1-8-81: 845  •n| 
MLUNQ  CODE  (Sat-Ot-M 


DEPARTMENT  OF  COMMERCE 

National  Laboratory  Accreditation 
Criteria;  Committee  for  Freshly  Mixed 
Field  Concrete 

agency:  Department  of  Commerce. 
Office  of  the  Assistant  Secretary  for 
Productivity.  Technology  and 
Innovation. 

ACTION:  Notice  of  termination. 

summary:  The  Committee  has 
concluded  its  work.  The  results  are 
reflected  in  the  criteria  that  were 
established  for  accrediting  laboratories 
that  test  freshly  mixed  field  concrete  in 
a  Federal  Register  notice  of  final  criteria 
dated  January  23. 1980  (45  FR  5572- 
5600). 

SUPPLEMENTARY  INFORMATION:  The 
National  Laboratory  Accreditation 
Criteria  Committee  for  Freshly  Mixed 
Field  Concrete  was  established  in  1978 
under  the  procedures  of  the  National 
Voluntary  Laboratory  Accreditation 
Program,  and  in  accord  with  the  Federal 
Advisory  Committee  Act  The 
committee  developed  and  recommended 
to  the  Secretary  of  Commerce  criteria 
for  accreditation  of  laboratories  that  test 
freshly  mixed  field  concrete;  evaluated 
public  comment  derived  from 
publication  of  proposed  criteria,  and 
recommended  to  the  Secretary 
appropriate  actions  covering  such 
criteria. 

EFFECTIVE  DATE:  The  effective  date  of 
termination  is  December  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Howard  L  Forman,  Deputy 
Assistant  Secretary  for  Product 
Standards  Policy.  Room  3876.  U.S. 
Department  of  Commerce,  telephone 
(202)  377-3221,  or  the  Departments 
Committee  Management  Analyst.  Mrs. 
Yvonne  Barnes,  telephone  (202)  377- 
4217. 

Dated:  December  31. 1980. 
David  Natltan, 
Assistant  Secretary  for  Administration, 

|FK  Doc  81-715  Filed  1-8-81:  8:45  am| 
aiLUNa  CODE  3StO-17-M 
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International  Tratfe  Administration 

Electronic  Instrumentation  Technical 
Advisory  Committee;  Partially  aoeed 
Meeting 

agency:  Intematipnal  Trade 

Administration.    { 
summary:  The  Electronic 
Instrumentation  Technical  Advisory 
Committee  was  initially  established  on 
October  23, 1973,  find  rechartered  on 
August  29. 1980  in  accordance  with  the 
Export  Administration  Act  of  1979  and 
the  Federal  Adviaory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administrltion  with  respect  to 
questions  involvi^  (A)  technical 
specifications  ana  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Debartment,  (B) 
worldwide  availability  of  products  and 
systems,  includin|  quantity  and  quality, 
and  actual  utiliza^on  of  production 
technology,  (C)  li(iensing  procedures 
which  affect  the  livel  of  export  controls 
applicable  to  electronic  instrumentation, 
or  technology,  an4  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisioip  of  any  such  controls. 
TIME  AND  PLACE:  ^ebruary  3. 1981.  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Conuneijce  Building.  Ro<Tm 
3708. 14th  Street  and  Constitution  Ave., 
NW.,  Washington  D.C 
AGENDA:  General  Session: 

(1)  Opening  remaps  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments 
by  the  public.    | 

(3)  Planning  for  thj:  1982  International 
List  Review.      j 

(4]  Discussion  on  use  of  a  standardized 
Department  of  Commerce 
specification  sh^et. 

(5)  Briefing  on  calibration  equipment 
trends.  I 

(6)  Discussion  on  U.S.  unilateral 
controlled  item^. 

(7]  New  Business-! 
Executive  Sessiort. 
(8)  Discussion  of  siatters  properly 
classified  unde*  Executive  Order 
11652  or  12065,  dealing  with  the  U.S. 
and  COCOM  control  program  and 
strategic  criteria  related  thereto. 
PUBUC  PARTICIPATION:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  Umited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  jof  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  iime  before  or  after  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 


with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16, 1980, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L  94.409,  that 
the  matters  to  be  discussed  in  tho 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  pubhc  participation 
therein,  because  the  Executive  Session 
'  will  be  concerned  with  matters  listed  in 
5  U.S.C  552b(c)(l)  and  are  properly 
classified  under  Executive  Order  11652 
or  12065. 

A  copy  of  the  Notice  of  Determination 
to  dose  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  5317. 
U.S.  Department  of  Commerce 
telephone:  202-377-4217. 

For  further  information  or  copies  of 
the  minutes  contact:  Mrs.  Margaret 
Comejo.  Office  of  the  Director  of 
Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  Telephone:  202-377-2S83. 

Dated:  fanuary  2. 1981. 
Saul  Padwo, 

Director  of  Licensing. 

|FR  Doc  n-ne  riled  i-«-«i;  fcts  ui| 

BILLWa  CODE  3S10-2S-M 


Maritime  Administration 

Tanicer  Construction  P.'ogram; 
Determination  by  Maritime  Subsidy 
Board  Ttiat  Nelttier  a  New  Nor  a 
Supplemental  Environmental  Impact 
Statement  for  the  Tanker  Construction 
Program  Is  Required;  Application  by 
Ctiestnut  Shipping  Company 

The  Maritime  Subsidy  Board  (the 
Board)  has  received  an  application  from 
Chestnut  Shipping  Company  (Chestnut) 
for  construction-differential  subsidy 
(CDS)  to  aid  in  retrofitting  two  tankers, 
designated  MA  Hulls  318  and  317, 
MarAd  Design  T8-S-100b.  to  comply 
with  requirements  for  pollution 
prevention  established  by  the  Port  and 
Tanker  Safety  Act  of  1978.  The  Board 
has  reviewed  the  application  and  has 
determined  that  the  environmental 
impact  of  constructing  such  vessels, 
which  can  be  categorized  as 
intermediate  size  vessels,  has  already 
been  adequately  covered  in  the 
Environmental  Impact  Statement  for  the 
Tanker  Construction  Program  (EIS) 
which  was  published  on  May  30, 1973. 
and  adopted  by  the  Maritime 


Adminittration/Maritime  Subsidy  Board 
in  Docket  No.  A-7S  on  August  3a  1973. 
A  paper  discussing  the  basis  for  the 
Boaid'f  decision,  and  copies  of  the  EIS 
and  Docket  No.  A-75,  are  available  for 
public  inspection  in  the  Office  of  the 
'Secretary,  Room  3099-B,  Maritime 
Administration.  Department  of 
Commerce  Building.  14th  &  E  Sts..  NW. 
Washington.  DC  2023a 

CaUlog  of  die  Federal  Oomestic  Asaialance 
Program  ll.SOa 

Dated:  December  17,  IflSa 

By  Order  of  the  Maritime  Subsidy  Board/ 
Maritime  Administration. 
RotMrt  |.  Patton.  {r^ 
Secretary. 

(FK  Doc  n-an  FIM  l-t-t1:  k4S  uml 
MLUNQ  COM  SSI»-1S-« 


Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  announces  that  it  is  seeking 
applications  under  its  program  to 
operate  three  San  Francisco  Region 
projects  for  a  twelve  month  period 
beginning  May  1, 1961.  The  aggregate 
total  cost  of  the  projects  is  $687,000. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instruments,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  grants. 

Program  Description:  The  General 
Business  Program  (GBS)  of  the  Minority 
Business  Development  Agency  (MBDA) 
provides  technical  assistance  to 
minority  businesspersons  and  firms  for 
the  purpose  of  improving  their  stability 
by  increasing  their  managment  and 
marketing  capabilities.  MBDA  o^ers 
competitive  grants  to  consulting  firms 
(either  non-profit  or  commercial 
entities).  These  firms  must  be  capable  of 
providing  such  services  as: 

— Preparation  of  business  plans: 

— Financial  packaging; 

— Industrial  management  assistance: 

— Personnel  Management  services; 

— Marketing  planning; 

and  a  broad  range  of  other  business 
services  excluding  legal  services. 

Applications  are  invited  for  the 
following  four  projects: 

1.  One  grant  for  management  and 
technical  assistance  project  to  operate 
in  the  Portland,  Oregon  and  Washington 
SMSA  in  Multnomah,  Clackamas,  and 
Washington  Counties  of  Oregon  and 
Clark  County  in  Washington.  The 
project  will  operate  at  a  cost  not  to 
exceed  SliaOOO.  The  Phiject  I.D. 
Number  is  10-10-80013-01. 
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2.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  Santa  Barbara-Santa  Maria- 
Lompoc  and  Oxnard-Simi  Valley- 
Ventura  SMSAs  in  Santa  Barbara  and 
Ventura  counties  of  California.  Hie 
project  will  operate  at  a  cost  not  to 
exceed  $220,000.  The  Project  LD. 
Number  is  0»-10-80014-01. 

3.  One  grant  for  a  management  and 
technical  assistance  project  to  operate 
in  the  Anaheim-Santa  Ana-Garden 
Grove  SMSA  in  Orange  County. 
California.  The  project  will  operate  at  a 
cost  not  to  exceed  $357,000.  The  Project 
I.D.  Number  is  09-10-60015-01. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  profit  or  non-pront 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  these  projects  may  be  requested 
by  writing  the  following  address:  U.S. 
Department  of  Commerce,  Minority 
Business  Development  Agency,  Grants 
Administration  Unit.  450  Golden  Gate 
Avenue,  Box  36014,  San  Francisco, 
California  94102. 

In  requesting  an  application  kit  the 
applicant  must  specify  its  profit  status; 
i.e..  State  or  local  government  Federally 
recognized  Indian  tribal  units, 
educational  institutions,  hospitals,  or 
other  type  of  profit  or  non-profil 
institution.  This  information  is 
necessary  to  enable  MBDA  to  include 
the  appropriate  cost  principles  in  the 
appUcation  kit 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  Specific  criteria  by  which 
applications  will  be  evaluated  is 
included  in  the  application  kit 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
February  11, 1981.  Applications  received 
after  this  date  will  not  be  considered. 
11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
(This  program  is  not  subject  to  the 
requirements  of  OMB  Circular  A-95) 

Dated:  December  31, 19S0. 
R.  V.  Romero, 
Regional  Director. 

|KR  Doc  81-824  Piled  1-8-81: 8:43  amf 
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Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency,  San  Francisco  Region, 
announces  a  correction  in  its 


announcement  appearing  in  the  Federal 
Register  on  November  28, 1980,  Volume 
45,  No.  231.  page  79134.  Under  the 
paragraph  headed  "Closing  Date",  the 
final  sentence  should  read:  Applications 
received  after  January  15, 1981  will  not 
be  considered. 

Dated:  December  31. 196a 
R.  V.  Romero. 

Regional  Director. 

|FR  Doc.  S1-82S  FU«d  1-«-81:  »«>  amj 
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Office  of  the  Secretary 

Definition  of  Aerospace  Industry 
Materials  Needs;  Invitation  for 
Expression  of  Put>lic  and  Private 
Sector  Materials  Needs  and 
Recommendations  for  Federal  Action 

AOENCY:  Assistant  Secretary  of 
Commerce  for  Productivity,  Technology 
and  Innovation. 

action:  Solicitation  of  written  comment 
from  the  public  and  private  sector  and 
notice  of  public  workshop  to  review 
these  public  and  private  sector  views. 

summary:  In  Section  5(C)  of  the 
Materials  and  Minerals  Policy,  Research 
and  Development  Act  of  1980,  Pub.  L 
96-479,  the  Secretary  of  Commerce,  in 
consultation  with  the  Federal 
Emergency  Management  Agency,  the 
Secretaries  of  Interior  and  Defense,  and 
the  Director  of  the  Central  Intelligence 
Agency,  is  directed  to  report  to  the 
Congress  before  October  21, 1981,  on 
critical  materials  needs  in  a  specific 
case  related  to  national  security, 
economic  well-being  and  industrial 
production. 

As  used  in  the  Act  the  term 
"materials"  means  substances,  including 
minerals,  of  current  or  potential  use  that 
will  be  needed  to  supply  the  military, 
industrial  and  essential  civilian  needs  of 
the  United  States  in  the  production  of 
goods  or  services,  particularly  those 
which  are  primarily  imported  or  for 
which  there  is  a  prospect  of  shortages  or 
uncertain  supply,  with  the  exclusion  of 
food  and  of  energy  fuels  used  as  such. 

The  Department  is  considering  the 
aerospace  industry  as  a  focus  for  the 
Rrst  study  and  has  begun  to  examine 
anticipated  materials  used  in  the 
aerospace  industry.  An  early  goal  is  to 
select  at  least  three  to  five  selected 
materials  for  detailed  study  of  industry 
needs,  anticipated  supplies,  and  the 
implications  of  severe  shortages  or 
supply  interruptions.  Using  several 
alternative  scenarios,  the  study  will 
estimate  the  industrial  demand  for 
several  selected  materials.  These 
demands  will  be  compared  with  total 


world  supply/demand  estimates  for  the 
selected  materials  in  order  to  support 
analyses  of  the  national  security, 
economic,  and  industrial  production 
implications  of  anticipated  supply/ 
demand  disparities. 

The  Department  by  this  Notice,  is 
soliciting  information  from  affected 
individuals  and  organizations 
supporting  identification  of  (1)  the 
particular  materials  to  be  examined  and 
(2)  the  current  or  anticipated  problems 
with  these  materials.  Suggestions  for 
corrective  action  will  also  be 
appreciated. 

Written  statements  should  be 
addressed  to  Dr.  John  B.  Wachtman.  Jr.. 
National  Bureau  of  Standards,  Materials 
Building  B308,  Washington,  D.C.  20234 
for  receipt  by  February  5, 1981. 

On  February  9-10. 1981.  the 
Department  of  Commerce  will  hold  a 
Workshop  that  will  be  conducted  by 
John  B.  Wachtman,  Jr..  of  the  National 
Bureau  of  Standards,  Philip  Goodman  of 
the  Office  of  Productivity,  Technology 
and  Innovation  and  James  Owens  of  the 
Bureau  of  Industrial  Economics.  Various 
Departmental  activities  in  the  critical 
materials  area  are  being  coordinated 
with  Pub.  L  96-479  responsibilities 
through  a  Task  Force  under  the 
Chairmanship  of  Jordan  J.  Banich:  John 
B.  Wachtman.  Jr.,  Vice  Chairman;  James 
Owens;  Philip  Goodman;  Antonio 
Macone,  Office  of  Commodity  Policy; 
Leon  KaradbiL  Office  of  Industrial 
Mobilization;  Candice  Stevens,  Oflice  of 
Policy;  and  Robert  B.  EUert  Office  of  the 
General  Counsel  Tile  members  of  this 
Task  Force  will  also  participate  in  the 
Woiicshop.  This  Workshc^  will  consist 
of  summary  presentations  of  responses 
to  the  above  questions  by  the 
institutions  submitting  them,  followed 
by  a  general  discussion.  This  Workshop 
will  take  place  in  the  Green  Auditorium 
of  the  National  Bureau  of  Standards,  in 
Gaithersburg.  Maryland  beginning  at 
9:00  a.m.  both  days  and  ending  no  later 
than  4.-00  p.m.  on  February  10th. 

SUPPLEMENTARY  INFORMATION:  All 

major  critical  materials  needs  areas  of 
the  aerospace  industry  will  be  open  for 
discussion: 

'^     (1)  Supplies  of,  and  requirements  for, 
raw  and  bulk  materials; 

(2)  Supplies  of,  and  requirements  for, 
specifically  engineered  materials  and 
forms,  including  special  parts:  and 

(3)  The  development  of  substitute 
materials  including  advanced  highly 
engineered  materials. 

Among  the  concerns  that  will  be 
addressed  are: 

(1)  Anticipated  requirements  in  the 
foreseeable  future; 
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(2)  Current  or  anticipated  difficulties 
in  obtaining  materials  in  any  form: 

(3)  Prospects  for,  and  implication  of, 
fluctuations  in  deviand,  supply,  and 
prices:  ! 

(4)  Timely  availi^bilit>'  (if  processed 
materials  and  parti;  and 

(5)  Other  materials  issues  of  prime 
concern  to  the  aerospace  industry. 

The  materials  filially  chosen  for 
detailed  study  will'be  specific  and 
should  typify  the  full  range  of  materials 
needs  of  the  industk7.  For  example, 
possible  spedRc  materials  for  close 
examination  might  include  the 
following: 

(1)  Cobalt,  as  a  rfiw  material  on  which 
the  U.S.  is  import  dependent; 

(2)  Titanium  forgjngs.  as  a  special 
processing  capacity  need:  and 

(3)  Rapidly-solidified  alloys,  as  a 
promising  route  to  both  conservation  of 
materials  or  increased  performance. 

Public  and  private  sector  views  are 
also  solicited  on  recommended  actions 
to  deal  with  aerospace  materials 
problems  such  as: 

(1]  improvement  in  materials 
production  base: 

(2)  stockpiling,  b  }th  public  and 
private; 

(3)  Federal  emer]  lency  allocation 
procedures; 

(4)  improvement 
airframes,  engines. 

(5)  expanded  conservation  and 
recycling  of  materifils;  and 

(6)  improved  resi  sarch  and 
development  of  nei  v  materials  both  for 
subsitution  and  for  higher  performance. 

All  written  comiients  that  are 
furnished  in  respoilse  to  this  invitation 
will  be  available  fcr  inspection  and 
copying  prior  to  thii  workshop  in  the 
Department's  Cenfal  Reference  and 


of  capacity  for 
and  components: 


Records  Inspection 


DEPARTMENT  OF 
Department  of  ttH 


Facility.  Room  5317. 


Main  Commerce  B^iilding,  14th  Street 
between  E  Street  and  Constitution 
Avenue,  NW..  Wa<  hington,  D.C,  20230. 

Signed:  Januar)'  6, '  981 
Jordan  |.  Baruch, 

Assistant  Secretary  f  )r  Prvductivity. 
TpcJwology.  and  Innc  vation. 

(IK  U.K..  «1-7M  Filed  l-B-81 ;  8.45  am) 
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DEFENSE 
Air  Force 


USAF  Scientific  Advisory  Board; 
Meeting 

januiiry  6,  1981. 

The  USAF  Scien|tiric  Advisory'  Board 
Logistics  Cross-Matrix  Panel  will  meet 


on  January  29  and 
Fleadquarters  Air 


}0, 1981  at  the 
brce  Logistics 


Command,  Wright-Patterson  Air  Force 
Base,  Ohio.  The  purpose  of  the  meeting 
is  to  review  the  progress  of  the  logistics- 
oriented  Scientific  Advisofy  Board  Ad 
Hoc  Committees  and  determine  the 
Panel's  plan  of  action  for  the  next 
eighteen  months.  The  Panel  will  meet 
from  8:00  a.m.  to  4K)0  p.m.  each  day. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-«845. 
Carol  M.  Rose. 
Air  Force  Federal  Register  Liaison  Officer 

[YH  Doc.  B1-«20  Filrd  l-S-SI:  K4S  Bm| 
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Departntent  of  ttie  Navy 

Ctiief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Strategy  Sub-Panel  of  the  Chief 
of  Naval  Operations  (CNO)  Executive 
Panel  Advisory  Committee  will  meet  on 
January  26-27, 1981.  from  8:00  a.m.  to 
5:00  p.m.  each  day,  at  the  American 
Embassy,  Tokyo,  Japan,  and 
Headquarters,  Commander  U.S.  Naval 
Forces  Japan,  Yokosuka,  Japan.  All 
sessions  will  be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  on  the  nature  of 
collective  security  in  the  Pacific  and 
Indian  Ocean,  centering  around  the  most 
sensitive  intelligence  information 
available  on  the  military  and  political 
situation  in  the  area.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  Section  552b(c)(l)  of 
Title  5.  United  Stales  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant 
Commander  Catherine  E.  Becker, 
Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee, 
2000  N.  Beauregard  Street.  Room  392. 
Alexandria,  VA  22311.  Phone  (703)  75fr- 
1205. 


Dated:  Jamiary  fi,  1981. 
P.  B.  Walkar, 

Captain.  fACC.  US.  Navy.  Alternate  Federal 
Register  Liaison  Officer. 

|FR  Doc  tl-rjr  FUnJ  l-B-M:  11:45  iufi| 
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Office  of  ttie  Secretary 

Defense  Science  Board;  Advisoiy 
Committee  Meeting 

The  Defense  Science  Board  will  meet 
in  closed  session  12-13  February  1981  in 
the  Pentagon,  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Board  has  been 
scheduled  for  12-13  February  1981  to 
discuss  interim  fmidngs  and  tentative 
recommendations  resulting  from  ongoing 
Task  Force  activities  associated  with 
Strategic  Tactical.  Intelligence/ 
Command,  Control  and 
Communications,  and  Technology 
Issues.  The  Board  will  also  discuss 
plans  for  future  consideration  of 
scientific  and  technical  aspects  of 
specific  strategies,  tactics,  and  policies 
as  they  may  affect  the  U.S.  national 
defense  posture. 

In  accordance  with  5  U.S.C.  App.  I 
section  10(d)  (1976),  it  has  been 
determined  that  this  Defense  Science 
Board  meeting  concerns  matters  listed  in 
5  U.S.C.  section  552b(c)  (1)  (1976),  and 
that  accordingly  this  meeting  will  be 
closed  to  the  publia 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters Senices. 
Department  of  Defense. 
January  6, 1981. 

|FR  Doc  «1-<72  Filed  l-8-n;  S:45  ami 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Women's 
Educational  Programs;  Meeting 

AGENCY:  National  Advisory  Council  on 
Women's  Educational  Programs. 
ACTION:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Women's 
Educational  Programs  and  its  Executive, 
Federal  Policies,  Practices,  and 
Programs,  Civil  Rights  and  WEEA 
Program  Committees.  This  notice  also 


describes  the  functions  of  the  Council. 
Notice  of  this  meeting  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
date:  January  28. 1981.  8:00  a.m.  to  5:00 
p.m.;  and  January  27. 1981.  8:30  a.m.  to 
4:30  p.m. 

ADDRESS:  Prom  4:30  p.m.  to  5.-00  p.m.  on 
January  26  and  from  3:00  p.m.  to  4:30 
p.m.  on  January  27. 1981.  meetings  will 
be  held  in  the  National  Institute  of 
Education  Conference  Room  at  1200 19th 
Street.  N.W..  Room  823  of  the  Brown 
Building.  All  other  meetings  of  the 
Council  will  be  held  in  the  Council 
offices  at  1832  M  Street,  N.W..  Suite  821, 
Washington,  D.C.  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Dauito,  Administrative 
Assistant,  National  Advisory  Council  on 
Women's  Educational  Programs,  1832  M 
Street  N.W..  Suite  821.  Washington. 
D.C.  20036  (202)  653-5846. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Women's 
Educational  Programs  is  established 
pursuant  to  Public  Law  95-561.  The 
Council  is  mandated  to  (a)  advise  the 
Secretary  on  matters  relating  to  equal 
educational  opportunities  for  women 
and  policy  matters  relating  to  the 
administration  of  the  Women's 
Educational  Equity  Act  of  1978;  (b)  make 
recommendations  to  the  Secretary  with 
resepct  to  the  allocation  of  any  funds 
pursuant  to  the  Act,  including  criteria 
developed  to  insure  an  appropriate 
geographical  distribution  of  approved 
programs  and  projects  throughout  the 
Nation;  (c)  recommend  criteria  for  the 
establishment  of  program  priorities;  (d) 
make  such  reports  as  the  Council 
determines  appropriate  to  the  President 
and  Congress  on  the  activities  of  the 
Council;  and  (e)  disseminate  information 
concerning  the  activities  of  the  Council. 

The  meeting  of  the  Executive 
Committee  will  take  place  on  January 
26, 1981  from  8:00  a.m.  to  9:30  a.m.  The 
agenda  will  include  plans  for  the 
Council  meeting  as  well  as  a  discussion 
of  current  activities  and  future  plans. 

The  meeting  of  the  Federal  Policies, 
Practices,  and  Programs  Committee,  the 
Civil  Rights  Committee,  and  the  WEEA 
Program  Committee  will  take  place  on 
January  26. 1981  from  10:30  a.m.  to  4:30 
p.m. 

The  agenda  for  the  Federal  Policies, 
Practices,  and  Programs  Committee  will 
include  a  discussion  of  the  Council's 
Congressional  testimony  on  sex  equity 
provisions  in  the  Vocational  Education 
Act,  and  discussion  of  a  joint  forum  with 
the  National  Advisory  Council  on 
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Vocational  Education  on  implications  of 
the  sex  equity  report  for  reauthorization. 

The  agenda  for  the  Civil  Rights 
Committee  will  include  discussion  of  the 
Council's  study  on  alternatives  to 
Federal  assistance  terminations  as  a 
sanction  for  certain  types  of  Title  IX 
violations,  education  initiatives  relating 
to  Title  IX  of  the  1972  Education 
Amendments,  and  new  priorities  for 
1981. 

The  agenda  for  the  Program 
Committee  will  include  a  review  of 
evaluation  plan  for  FY  '80.  review  of 
"Guidelines  for  Participation"  in 
evaluation  activities  by  Council 
members,  review  of  framework  for 
WEEAP  product  matrix,  and  a  status 
report  from  the  WEEAP  Director. 

The  meeting  of  the  National  Advisory 
Council  on  Women's  Educational 
Programs  will  take  place  from  9:30  a.m. 
to  10:30  p.m.  on  January  26  and  from  8:30 
a.m.  to  2:45  p.m.  on  January  27. 1981.  The 
agenda  will  include  reports  of  the 
Executive  Director  and  the  Women's 
Educational  Equity  Act  Program,  action 
on  recommendations  from  the  Council's 
Standing  Committees,  and  plans  for 
future  Council  meetings. 

At  4:30  p.m.  on  January  26.  there  will 
be  a  swearing-in  ceremony  for  newly 
appointed  Council  members  in  Room  823 
of  the  National  Institute  of  Education's 
Brown  Building  at  1200 19th  Street  N.W. 
On  January  27.  from  3:00  p.m.  to  4:30 
p.m.  a  panel  of  community  oiganization 
representatives  will  discuss  women's 
equity  needs  and  programs.  This  panel 
will  also  meet  in  Room  823  of  the  Brown 
Building. 

The  meetings  of  the  Council  will  be 
open  to  the  public.  Records  will  be  kept 
of  the  proceedings  and  will  be  available 
for  public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Women's 
Educational  Programs,  1832  M  Street. 
N.W..  Suite  821.  Washington.  D.C. 

Signed  at  Washington,  D.C,  on  January  B, 
1981. 

Joy  R.  Simonson, 

Executive  Director. 

|FR  Doc.  «l-8r3  Filed  1-b-ei.  8:45  mnl 
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DEPARTMENT  OF  ENERGY 

Econoniic  Regulatory  Administration 

Aluminum  Company  of  America 
(Alcoa);  Action  Taken  on  Consent 
Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 


ACTION:  Notice  of  action  taken  on 
consent  order. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

date:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  December  15, 
1960. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  L  Croxton,  Program  Manager 
for  Natural  Gas  Liquids,  Program 
Operations  Division,  Office  of 
Enforcement  2000  M  Street  N.W..  Room 
5204,  Washington,  D.C.  20461  (202)  653- 
3541. 

SUPPLEMENTARY  INFORMATION:  On  July 
18, 1979.  the  Office  of  Enforcement  of 
the  ERA  published  notification  in  the 
Federal  Register  that  it  executed  a 
proposed  Consent  Order  with  Aluminum 
Company  of  America,  (ACA)  of  Point 
Comfort  Texas  on  June  18. 1979,  which 
will  not  become  effective  sooner  than  30 
days  after  publication,  44  Fed.  Reg. 
41908  (1979).  Interested  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditions,  or  procedural 
aspects  of  the  proposed  Consent  Order. 
In  addition,  persons  who  believe  they 
have  a  claim  to  all  or  a  portion  of  the 
refund  of  overcharges  paid  by  ACA 
pursuant  to  the  proposed  Consent  Order 
were  requested  to  submit  notice  of  their 
claims  to  the  ERA. 

A  second  notice  was  published  in  the 
Federal  Register.  44  Fed.  Reg.  67210 
(1979),  which  stated  that  no  comments 
were  received  and  therefore  the 
proposed  Consent  Order  was  finalized. 

Pursuant  to  the  Consent  Order,  ACA 
refunded  the  sum  of  $1,100,000  by 
Certified  check  made  payable  to  the 
United  States  Department  of  Energy. 
This  sum  was  received  by  DOE  and  has 
been  placed  into  a  suitable  account 
pending  determination  of  its  proper 
distribution. 

The  following  claim  was  submitted  to 
the  ERA:  Tenneco  Oil 

Action  Taken:  Hie  ERA  is  unable 
readily  to  identify  the  persons  entitled 
to  receive  the  $1,100,000  or  to  ascertain 
the  amounts  of  refunds  that  such 
persons  are  entitled  to  receive.  The  ERA 
has  therefore  petitioned  the  Office  of 
Hearings  and  Appeals  (OHA)  on 
December  15, 1980  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205,  Subpart  V,  10  CFR  205.280  et 
seq.  to  determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
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portion  of  the  reft^ids  should  comply 
with  the  proceduits  of  10  CFR  Part  205, 
Subpart  V. 

Issued  in  Washington,  D.C  on  the  18th  day 
of  December.  196a 
Robert  Gerring, 
Director,  Program  Onerations  Division. 

|Mt  Doc  S1-7(M  Filed  \-*-^:  k4J  ain| 
MLUNO  COOC  MSO-OI-i 


Kern  County  Ref 
Taken  on  Consor 


lery,  Inc.;  Action 
Order 


agency:  Economics  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 

Order. 

\ 

summary:  The  Economic  Regulatory 
Administration  (ElLA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consdnt  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 
DATES:  Effective  dite:  October  7. 1980. 

Comments  by:  February  9, 1981. 
address:  Send  coiiments  to:  Lon  W. 
Smith.  District  Maaager  of  Enforcement, 
U.S.  Department  oi  Energy,  333  Market 
Street,  San  Franciaco,  California  94105. 

FOR  FURTHER  INFOfMATION  CONTACT 

Lon  W.  Smith,  DistHct  Manager  of 
Enforcement,  U.S.  Department  of 
Energy,  333  Markej  Street,  San 
Francisco,  Califon^a  94105,  Telephone 
(415)  764-7038.        j 

formation:  On 
Office  of 

\  ERA  executed  a 
1  Kern  County 

^kersfield,  California. 

^99  J(b).  a  Consent 

I  es  a  sum  of  less  than 


supplementary  I 

October  7. 1980.  th^ 

Enforcement  of  the 

Consent  Order  witl 

Refinery,  Inc.,  of  B4 

Under  10  CFR  205.: 

Order  which  invoh 

$500,000  in  the  aggiegate,  excluding 

penalties  and  interest,  becomes  effective 

upon  its  execution. 

I.  The  Consent  Order 

Kern  County  Refinery,  Inc.  ("Kern"), 
with  its  home  offic^  located  in 
Bakersfield,  Califoi  nia,  is  a  firm  engaged 
in  the  refining  and  marketing  of  refined 
petroleum  products,  including  motor 
gasoline,  and  is  sulject  to  the 
Mandatory  Petrolei  im  Price  and 
Allocation  Regirtati  ons  at  10  CFR  Parts 
210,  211,  212.  To  rei  olve  certain  civil 
actions  which  couli  I  be  brought  by  the 
Office  of  Enforcemi  snt  of  the  Economic 
Regulatory  Admini  itration  as  a  result  of 
its  audit  of  Kern,  the  Office  of 
Enforcement.  ERA,  and  Kern  entered 
into  a  Consent  Ordsr,  the  significant 
terms  of  which  are  as  follows: 

1.  The  period  covered  by  the  audit 
was  March  and  Ap  riL  1979.  The  audit 


was  conducted  to  determine  Kern's 
compliance  with  the  petroleum 
allocation  regulations,  for  motor 
gasoline. 

2.  Previously,  ERA  had  alleged  that 
Kern  had  violated  the  Mandatory 
Petroleum  Allocation  Reglations  by: 

(a)  Failing  to  supply  certain  of  its 
base-period  customers  with  their 
adjusted  base-period  allocations  of 
motor  gasoline,  while  supplying 
nonbase-period  customers; 

(b)  Failing  to  report  proper  allocation 
fractions  to  the  ERA  and  Kern's 
customers: 

(c)  Failing  to  report  available  surplus 
product  to  the  ERA  prior  to  distributing 
the  purportedly  surplus  product  at  its 
discretion;  and 

(d)  Failing  to  follow  normal  business 
practices  in  its  allocation  of  product. 

3.  Kern,  without  admitting  that  it  had 
violated  any  regulations,  voluntarily 
entered  into  this  Consent  Order  as  a 
means  of  settling  this  dispute  with  the 
DOE,  thus  permitting  it  to  avoid  the 
expense  of  protracted  litigation. 

4.  In  the  Consent  Order,  Kern  agreed 
to: 

(a)  Offer  to  deliver  the  product  to  each 
base-period  purchaser  in  accordance 
with  its  normal  business  practices, 
including  delivery  locations; 

(b)  File  the  Prime  Supplier's  Monthly 
Report,  form  EIA-25,  each  month  for 
each  state,  in  accordance  with  10  CFR 
211.17(b)  and  10  CFR  211.222; 

(c)  Compute  its  monthly  allocation 
fraction  in  accordance  with  10  CFR 
211.10; 

(d)  File  surplus  product  reports  in 
accordance  with  10  CFR  210.10(g), 
regardless  of  whether  or  not  any  of  its 
product  constitutes  prime  supply;  fmd 

(e)  Pay  $18,000  in  a  compromise 
settlement  of  civil  penalties. 

5.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Submissioa  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  to: 
U.S.  Department  of  Energy,  Lon  W. 
Smith,  District  Manager  of  Enforcement, 
333  Market  Street.  San  Francisco.  CA 
94105.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  (415)  764- 
7038. 

You  should  indentify  your  comments 
on  the  outside  of  your  envelope  and  on 
the  documents  you  submit  with  the 
designation.  "Comments  on  Kern  County 
Refining.  Inc.  Consent  Order."  We  will 
consider  all  comments  we  receive  by 


4:30  p.m.,  local  time,  on  February  9. 1981. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  San  Francisco  on  the  30th  day  of 
December  1060. 

UmW.Smitli. 

District  Manager,  Office  of  Enforcement, 
Western  District,  Economic  Regulatory 
Administration. 

|FR  Doc  Cl-no  FIM  l-S-81:  fets  ami 
•HJJNa  COK  Mi»-ai-«l 


Sid  Richardson  Catton  and  Gasoline 
Ca  and  Richardson  Products  Co,; 
Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTKMt  Notice  of  action  taken  on 
consent  order. 

SUMMARr.  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

date:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  December  15, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  L  Croxton.  Program  Manager 
for  Natural  Gas  Liquids.  Program 
Operations  Division.  Office  of 
Enforcement.  2000  M  Street  NW..  Room 
5204.  Washington.  D.C.  20461.  (202)  655- 
3541. 

SUPPLEMENTARY  INFORMATION:  On 

October  4. 1979.  the  Office  of 
Enforcement  of  the  ERA  published 
notification  in  the  Federal  Register  that 
it  executed  a  proposed  Consent  Order 
with  Sid  Richardson  Carbon  and 
Gasoline  Co.  and  Richardson  Products 
Co..  (SRC),  of  Fort  Worth.  Texas  on 
August  31. 1979,  which  would  not 
become  effective  sooner  than  30  days 
after  publication.  44  FR  57148  (1979). 
Interested  persons  were  invited  to 
submit  comments  concerning  the  terms, 
conditions,  or  procedural  aspects  of  the 
proposed  Consent  Order.  In  addition, 
persons  who  believe  they  have  a  claim 
to  all  or  a  portion  of  the  refund  of 
overcharges  paid  by  SRC  pursuant  to 
the  proposed  Consent  Order  were 
requested  to  submit  noGce  of  their 
claims  to  the  ERA.  Although  interested 
persons  were  invited  to  submit 
comments  regarding  the  proposed 
Consent  Order  to  the  DOE.  no  comments 
were  received.  The  proposed  Consent 
Order  was  therefore  finalized,  44  FR 
66656  (1979). 
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Pursuant  to  the  Consent  Order.  SRC 
refunded  the  sum  of  $1,100,000  by 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  on 
November  29. 1979.  This  sum  has  been 
placed  into  a  suitable  account  pending 
determination  of  proper  distribution. 

The  following  persons  submitted 
claims  to  the  ERA: 

Diamond  Shamrock  Corporation 
McCulloch  Gai  Processing  Corporation 

Action  Taken:  The  ERA  is  unable 
readily  to  identify  the  persons  entitled 
to  receive  the  $1,100,000  or  to  ascertain 
the  amounts  of  refunds  that  such 
persons  are  entitled  to  receive.  The  ERA 
has  therefore  petitioned  the  Office  of 
Hearings  and  Appeals  (OIIA)  on 
December  15. 1980  to  Implement  Special 
Refund  {Procedures  pursuant  to  10  CFR 
Part  205,  Subpart  V.  10  CFR  105.280  et 
seq.  to  determine  the  identify  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205. 
Subpart  V. 

Issued  in  Washington.  D.C  on  the  day  18th 
day  of  December,  1980. 
Robert  Gerring. 

Director.  Program  Operations  Division. 

|FK  Doc  81-711  Filed  !-•-«:  •.45  am) 
BIUJNQ  CODE  •4S0-0>-M 

Westland  OR  Development  Cotp^ 
Action  Taken  on  Consent  Order 

AQEflCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  action  taken  on 
consent  order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Enei^gy  (DOE]  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  December  23, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Crude  Producers  Branch.  Attn:  John 

Marks,  Office  of  Enforcement,  Room 

5002,  2000  M  Street,  N.W.,  Washington. 

D.C  20461,  Telephone  Number  (202) 

653-3517. 

SUPPLEMENTARY  INFORMATION:  On 

October  2. 198a  the  Office  Enforcement 
of  the  ERA  published  notification  in  the 
Federal  Renter  that  it  executed  a 
Consent  Order  writh  Westland  Oil 
Development  Corporation  (Westland)  of 
Houston,  Texas  on  June  23. 1980, 45  FR 
65280  (1980).  Interested  persons  were 


invited  to  submit  comments  concerning 
the  terms,  conditions  or  procedural 
aspects  of  the  Consent  Order.  In 
addition,  persons  who  believe  they  have 
a  claim  to  all  or  a  portion  of  the  refund 
of  overcharges  paid  by  Westland 
pursuant  to  the  Consent  Order  were 
requested  to  submit  notice  of  their 
claims  to  the  ERA. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE,  no 
comments  were  received.  The  Consent 
Order,  therefore,  was  issued  as  signed. 

Pursuant  to  the  Consent  Order, 
Westland  is  refunding  the  sum  of 
$2,634,189.09  by  certified  checks  made 
payable  to  the  United  States 
Department  of  Eneigy  in  four  equal 
installments  at  ninety  day  intervals.  All 
such  funds  received  by  DOE  have  been 
placed  into  a  suitable  account  pending 
determination  of  their  proper 
distribution. 

The  ERA  received  no  claims  to  the   ^ 
refunds.  » 

Action  Taken:  The  ERA  is  unable 
readily  to  identify  the  persons  entitled 
to  receive  the  $2,634,189.09  or  to 
ascertain  the  amounts  of  refunds  that 
such  persons  are  entitled  to  receive.  The 
Ei^  has  therefore  petitioned  the  Office 
of  Hearings  and  Appeals  (OHA)  on 
December  23, 1980  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205.  Subpart  V.  10  CFR  205.280  et 
seq.  to  determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205. 
Subpart  V. 

Issued  in  Washingloa  DC  on  the  31th  day 
of  December.  1980. ' 

Robert  D.  Gerring, 

Director,  Program  Operations  Division. 

(FR  Doc  n-'U  Filed  l-«-ei:  8:4$  am] 
BtLUNG  CODE  •4SO-0t-«l 


LaGlorto  OH  «  Gas  Co^  a  Wholly 
Owned  Subsidiary  of  Texas  Eastern 
Transmission  Corp^-  Action  Talcen  on 
Consent  Order 

Pursuant  to  10  CF.R.  S  205.199(J).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  final  action 
taken  on  a  Consent  Order.  Under  the 
terms  of  10  CF.R.  fi  205.199(c),  no 
Consent  Order  involving  sums  fai  excess 
of  $500,000  shall  become  elective  until 
ERA  publishes  notice  of  its  execution 
and  solicits  public  comments  with 
respect  to  its  terms. 

On  November  18, 1980,  ERA  published 
a  notice  of  a  proposed  Consent  Order 


which  was  executed  between  LaCloria 
Oil  and  Gas  Company  and  die  DOE  (45 
F.R.  76224.  November  18. 1980).  With 
that  notice,  and  in  accordance  with  10 
CFR.  S  205.199a).  ERA  invited 
interested  persons  to  comment  on  the 
proposed  Consent  Order.  Abo.  in  that 
notice,  and  in  accordance  with  10  CFJl. 
Section  205.283.  interested  parties  who 
believe  that  they  have  a  claim  to  all  or  a 
portion  Of  the  refund  were  instructed  to 
provide  notification  to  ERA. 

Four  parties  submitted  written 
notification  of  claims  and  one  of  these 
parties  submitted  a  comment  on  the 
terms  and  conditions  of  the  Consent 
Order.  ERA  has  concluded  that  the 
Consent  Order  as  executed  between  the 
DOE  and  LaCloria  Oil  and  Gas 
Company  is  an  appropriate  resolution  of 
the  compliance  proceedings  described  in 
the  Notice  published  November  18. 1980, 
and  hereby  gives  notice  that  the 
Consent  Order  shall  become  effective  as 
proposed,  without  modification,  on 
February  9. 1981. 

Issued  in  Dallas.  Texas,  this  22nd  day  of 
December.  1980. 
Wayne  L  Tucker. 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

[FK  Doc.  ai-aoz  Filod  1-e-«:  •:4S  am] 
BHXMa  COOC  •4SO-0I-II 


McFartand  Energy,  Inc^  Notice  of 
Action  Talran  on  Consent  Order 
aoency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Eneigy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

date:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  December  19. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Crude  Producers  Branch,  Attn:  John 
Marks.  Office  of  Enforcement.  Room 
5002.  2000  M  Street  NW.,  Washington. 
D.C  20461.  Telephone  Number  (202) 
653-3517. 

SUPPLEMENTARY  MFOmUTNM:  On 
August  13. 1979,  the  Office  of 
Enforcement  of  die  ERA  published 
notification  in  the  Fedetel  Ragiater  that 
it  executed  a  Consent  Order  with 
McFarland  Eneigy.  Inc..  (MEI)  of  Los 
Angeles  County.  California  on  )uly  16. 
1979, 44  Fed.  Reg.  47397,  August  13. 
1979).  Interested  persons  were  invited  to 
submit  comments  concemins  the  terms. 
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conditions  or  proosdural  aspects  of  the 


Consent  Order.  In 


addition,  persons  who 


believe  they  have  ii  claim  to  all  or  a 
portion  of  the  refui  id  of  overcharges 
paid  by  MEI  pursuant  to  the  Consent 
Order  were  requeaited  to  submit  notice 
of  their  claims  to  the  ERA. 

Although  interesjted  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE,  no 
comments  were  revived.  The  Consent 
Order,  therefore.  Was  not  modified. 

Pursuant  to  the  ( lonsent  Order,  MEI 
refunded  the  sum  c  f  $265,000  plus 
interest  (a  total  of  S353,131.99]  by 
certified  checks  mi  de  payable  to  the 
United  States  Depi  rtment  of  Energy.  All 
such  funds  receive  1  by  DOE  have  been 
placed  into  a  suitaple  account  pending 
determination  of  ttjeir  proper 
distribution. 

The  following  persons  submitted 
claims  to  the  ERA:  Mr.  W.  L.  Theisen. 
Golden  Eagle  Reriijing  Co.,  Inc. 
ACTION  taken:  Th^  ERA  is  unable 
readily  to  identify  ihe  persons  entitled 
to  receive  the  $353,131.99  or  to  ascertain 
the  amounts  of  refunds  that  such 
persons  are  entitled  to  receive.  The  ERA 
has  therefore  petitioned  the  Office  of 
Hearings  and  Appeals  (OHA)  on 
December  19, 1980  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205,  Subpart  Vl  10  CFR  205.280  et 
seq.  to  determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedurei  of  10  CFR  Part  205. 
Subpart  V.  I 

Issued  in  Washington.  DC.  on  the  5th  day 
of  January,  1981. 

Robert  D.  Gerring, 

Director.  Program  Opiralions  Division. 

IKK  Ikic.  81-803  Filed  1-8-81^8:4$  iiin| 
WLUNO  COOC  •4S0-01-« 


Ouintin  Uttle  Co.;  Ilotice  of  Action 
Taken  on  Consent  Order 

AGENCY:  Economic  tlegulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  aption  taken  on 
consent  order. 


summary:  The  Ecofiomic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  he  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 


DATE:  Petition  subn 
Hearings  and  Appeal 
1980. 


itted  to  the  Office  of 
s:  December  23, 


FOR  FURTHER  INFORKUr  tHI  CONTACR 

Crude  Producers  Brnneh.  Attn:  lohn 
Marks,  OfHce  of  Enforcement,  Room 
5002.  2000  M  Street  NW..  Washington. 
DC.  20461.  Telephone  Number  (202) 
653-3517. 

SUPPCUMENTARV  INFORMATION:  On 
April  8, 1980,  the  Office  of  Enforcement 
of  the  ERA  published  notification  in  the 
Federal  Renter  that  it  executed  a 
proposed  Consent  O-der  with  Quintin 
Little  Company  (QLCj  of  Ardmore. 
Oklahoma  on  March  7, 1980.  which 
would  not  become  effective  sooner  than 
30  days  after  publication  (45  FR  23719, 
April  8, 1980).  Interested  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditions  or  procedural 
aspects  of  the  Consent  Order.  In 
addition,  persons  who  believe  they  have 
a  claim  to  all  or  a  portion  of  the  refund 
of  overcharges  paid  by  QLC  pursuant  to 
the  proposed  Consent  Order  were 
requested  to  submit  notice  of  their 
claims  to  the  ERA. 

A  second  notice  was  published  in  the 
Federal  Register  (45  FR  36112.  May  29, 
1980),  which  stated  that  no  comments 
were  received  and  therefore,  the 
proposed  Consent  Order  was  finalized. 

Pursuant  to  the  Consent  Order.  QLC  is 
refunding  the  sum  of  $1,700,000  by 
certified  checks  made  payable  to  the 
United  States  Department  of  Energy  in 
24  monthly  installments.  All  such  funds 
received  by  DOE  have  been  placed  into 
a  suitable  account  pending 
determination  of  their  proper 
distribution. 

The  following  persons  submitted 
claims:  Koch  Industries,  Defense 
Logistics  Agency. 

ACTION  TAKEN:  The  ERA  is  unable 
readily  to  identify  the  persons  entitled 
to  receive  the  $1,700,000  or  to  ascertain 
the  amounts  of  refunds  that  such 
persons  are  entitled  to  receive.  The  ERA 
has  therefore  petitioned  the  Office  of 
Hearings  and  Appeals  (OHA)  on 
December  23. 1980  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205,  Subpart  V.  10  CFR  205.280  et 
seq.  to  determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205. 
Subpart  V. 

Issued  in  Washington  on  the  Sth  day  of 
January,  1981. 

Robert  D.  Gerring. 

Director.  Program  Operations  Division. 

|H*  Dim;  81 -864  Filed  1-8-81:  BM  atnj 
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Union  Texas  Petroleum  Corp^  Notice 
of  Action  Taicen  on  Conaont  Order 

AOCNCV:  Economic  Regulatory 
Administration,  Deparynent  of  Energy. 
ACTION:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  December  23. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Crude  Producers  Branch,  Attn:  John 
Marks,  Office  of  Enforcement,  Room 
5002.  2000  M  Street  NW.,  Washington. 
D.C.  20461.  Telephone  No.  (202)  653- 
3517. 

SUPPI^MENTARY  INFORMATION:  On  April 
1. 1980,  the  Office  of  Enforcement  of  the 
ERA  published  notification  in  the 
Federal  Register  that  it  executed  a 
proposed  Consent  Order  with  Union 
Texas  Petroleum  Corporation  (UTP)  of 
Houston,  Texas  on  March  6, 1980,  which 
would  not  become  effective  sooner  than 
30  days  after  publication.  45  FR  21340 
(1980).  Interested  persons  were  invited 
to  submit  comments  concerning  the 
terms,  conditions  or  procedural  aspects 
of  the  proposed  Consent  Order.  In 
addition,  persons  who  believe  they  have 
a  claim  to  all  or  a  portion  of  the  refund 
of  overcharges  paid  by  UTP  pursuant  to 
the  proposed  Consent  Order  were 
requested  to  submit  notice  of  their 
claims  to  the  ERA. 

A  second  notice  was  published  in  the 
Federal  Register,  45  FR  36119  (1980), 
which  stated  that  no  objections  to  the 
Consent  Order  were  received  and. 
therefore,  the  proposed  Consent  Order 
was  finalized. 

Pursuant  to  the  Consent  Order.  UTP 
refunded  the  sum  of  $2,100,000  by 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  on 
June  14, 1980.  This  sum  received  by  DOE 
has  been  placed  into  a  suitable  account 
pending  determination  of  its  proper 
distribution. 

The  following  persons  submitted 
claims:  Cities  Services  Company. 
Defense  Logistics  Agency.  Mobil  Oil 
Corporation,  Koch  Industries. 
ACTION  taken:  The  ERA  is  unable 
readily  to  identify  the  persons  entitled 
to  received  the  $2,100,000  or  to  ascertain 
the  amounts  of  refunds  that  such 
persons  are  entitled  to  receive.  The  ERA 
has  therefore  petitioned  the  Office  of 
Hearings  and  Appeals  (OHA)  on 
December  23. 1980  to  implement  Special 
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Refund  Procedures  pursuant  to  10  CFR 
Part  205.  Subpart  V.  10  CFR  205.280  et 
seq.  to  determine  the  indentity  of 
persons  entitled  to  the  refunds  and  the 
amounts  owing  to  each  of  them.  Persons 
who  believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205. 
Subpart  V. 

Issued  in  Washington.  DC  on  the  31tli  day 
of  December.  196a 

Robert  D.  Cerring, 

Director,  Program  Operations  Division. 
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Office  of  Energy  Research 
Conservation  Panel  of  the  Energy 
Research  Advisory  Board;  Notice  of 
Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Conservation  Panel  of  tlie  Energy 
Research  Advisory  Board  (ERAS).  ERAB  is 
a  Committee  constituted  under  the  Federdi 
Advisory  Committee  Act  [Public  Law  92- 
463.  86  Stat.  770) 

Date  and  time:  January  23. 1981.  9:00  am  to 
6:00  pm 

Place:  Department  of  Energy,  Forrestal 
Building.  Room  6E-Oe9. 1000  Independence 
Avenue  SW..  Washington.  D.C.  20585 

Contact:  Eudora  M.  Taylor.  Staff  Assistant. 
Energy  Research  Advisory  Board 
Department  of  Energy.  Forrestal  Building. 
MS  3F-032, 1000  Independence  Avenue 
SW.,  Washington.  D.C.  20585.  Telephone: 
202/252-6933 

Purpose  of  the  parent  board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department 

Tentative  agenda: 
— Receive  and  act  on  draft  report  from 
Advanced  Conservation  Technologies 
Subpanel 
— Consideration  of  establishment  of 
Industrial  Conservation  Subpanel 
— Discussion  and  consideration  of  possible 
Conservation  Panel  report 

Public  participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
lo  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Energy 
Research  Advisory  Board  at  the  address  or 
telephone  number  listed  above.  Requests 
must  l>e  received  five  days  prior  to  the 
meeting  and  reasonable  provision  will  l>e 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 
Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190.  Forrestal 
Building.  1000  Independence  Avenue,  S.W.. 
Washington.  D.C.  between  8.-00  am  and 


4:00  pm  Monday  through  Friday,  except 
Federal  Holidays. 

Issued  at  Washington,  D.C.  on  January  S, 
1981. 

N.  D.  Pewitt. 

Deputy  Director,  Office  of  Energy  Research. 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  RP81-20-0001 

U-T  Offshore  System;  Order  Accepting 
Proposed  Tariff  Sheets  for  FHing  and 
Establishing  Hearing  Procedures 

Issued  December  31, 1980. 

On  December  1, 1980,  the  U-T 
Offshore  System  (U-TOS)  filed  revised 
tariff  sheets'  which  contain  proposed 
rate  changes  designed  to  decrease 
annual  revenues  from  jurisdictional 
transportation  services  by  $810,000. 
Such  proposed  rates  are  based  on  actual 
costs  for  the  twelve  months  ended 
August  31. 1980.  as  adjusted  for  known 
and  measurable  changes  expected 
through  December  31, 1980.  The  pipeline 
proposed  an  effective  date  of  January  1. 
1981. 

Such  decrease  in  proposed  rates  is 
primarily  due  to  a  reduction  in  rate  base 
due  to  an  increase  in  depreqiation 
reserve  and  a  request  by  U-TOS  for  a 
change  in  its  method  of  determining 
depreciation  expense  from  a  straight- 
line  rate  to  a  unit  of  production  method. 
Offsetting  the  decrease  in  depreciation 
expense  are  proposed  increases  in 
operating  costs  and  cost  of  capital.  U- 
TDS  claims  an  overall  rate  of  return  of 
11.5%  which  yields  a  return  of  17.0%  on 
common  equity  capital,  comprising 
33.29%  of  its  total  capitalization. 

U-TOS  indicates  that  this  Tiling  is 
Hied  pursuant  to  Section  4  of  the  Natural 
Gas  Act  and  in  compliance  with  the 
condition  in  Ordering  Paragraph  (B)  of 
the  Commission's  Order  of  March  7. 
1978.  in  Docket  No.  CP76-lia  For  the 
reasons  set  forth  below,  we  shall  treat 
this  filing  as  in  compliance  with  the 
March  7. 1978  order. 

On  March  7, 1978,  the  Commission 
amended  the  pipeline's  certificate  of 
public  convenience  and  necessity  to 
provide  for  an  interim  transportation 
rate  for  the  subject  transportation 
services.  The  Commission  further 
directed  in  its  March  7, 1978.  order  that: 

Additionally.  U-TOS  shall  submit  a  cost  of 
service  study  every  two  years  to  justify  its 


then  existing  rates  or  to  provide  ■  basis  for  a 
rate  change.  The  first  such  study  stuU  be 
submitted  on  or  before  March  31, 1881.  Any 
changes  found  to  be  necessary  sliaU  become 
effective  the  first  day  of  the  year  in  which  the 
cost  study  is  submitted.* 

Since  the  time  period  covered  by  the 
instant  rate  filing,  with  a  proposed 
effective  date  of  January  1. 1981.  would 
be  the  same  time  period  covered  by  the 
required  biennial  cost  study,  it  is 
appropriate  to  accept  the  proposed  tariff 
sheets  for  filing  as  being  in  compliance 
with  the  Commission's  March  7. 197a 
order  in  Docket  No.  CP76-118.  and 
permit  them  to  become  effective  as  of 
January  1, 1981,  as  provided  below. 

Based  upon  a  review  of  U-TOS's  filing 
the  Commission  finds  that  the  proposed 
tariff  sheets  have  not  been  justifled. 
Accordingly,  the  Commission  shall 
accept  U-TOS's  filing,  to  become 
effective  on  January  1, 1961,  Provided; 
however,  that  pursuant  to  the  certificate 
condition  set  forth  in  the  March  7, 1978, 
order,  as  set  forth  above,  any  changes 
found  to  be  necessary  in  sudi  rates  shall 
become  effective  as  of  Jcuiuary  1. 1981. 
Should  any  refunds  be  necessary,  the 
amount  to  be  refunded  shall  include 
interest  at  the  rate  prescribed  in  Section 
154.67  of  the  Regulations. 

The  Commission  Orders: 

(a)  I>ur8uant  to  the  authority  of  the 
Natural  Gas  Act  particularly  sections  4. 
5. 6  and  15  thereof,  cmd  the 
Commission's  Rules  and  Regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  changed  rates 
proposed  by  U-TOS. 

(B)  Pending  hearing  and  decision.  U- 
TOS'  proposed  Tariff  Sheets  are 
accepted  for  filing  and  the  sheets  may 
become  effective  as  of  January  1. 1981. 
Provided;  however;  that  any  change 
found  necessary  pursuant  to  the 
certiHcate  condition  imposed  by  the 
Conuhission  in  Docket  No.  CP76-116  in 
the  March  7. 1978.  order,  shall  become 
effective  as  of  January  1. 1981.  Should 
any  refunds  be  necessary,  the  amount  to 
be  refunded  shall  include  interest  at  the 
rate  prescribed  in  section  154.67  of  the 
Regulations. 

(C)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  April  1. 1981. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)).  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  urithin  10  days  after  the 
service  of  top  sheets  by  the  Staff  in  a 
hearing  or  conference  room  of  the 


■Third  Revised  Sheet  No.  4.  Rnt  Revised  Sheet 
No.  6  and  Second  Revised  Sheet  No.  7  to  its  FERC 
Original  Volume  Na  1. 


*U-T  Offshore  Sylen  "Order  Denying 
Rehearinj;  and  Amending  CerUficate  of  Public 
Convenience  and  Neoessity."  Oocket  No.  CPre-US. 
(issued  March  7, 1978). 
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Federal  Energy  Rej  wlatory  Commission, 

825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20428.  to  establish 
such  further  procedural  dates  as  may  be 
necessary,  and  to  ijule  upon  all  motions 
(except  motions  tojconsolidate,  sever,  or 
dismiss),  as  providfed  for  in  the  Rules  of 
Practice  and  Procedure. 

By  the  Commissioil. 
Kenneth  F.  Phimb. 

Secretary. 
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United  Qas  Pipe 
Accepting  Tariff 
Subject  to 
Effective  Date, 
instant  Docket 
Docket  No.  TAI 


Jne  Co.;  Order 
>ts  for  Filing, 
IS,  Suspending 
I  ConsoHdatlng 
Proceedings  in 
-11,etal. 


Issued  December  31,  I960. 

On  December  1.  kdSa  United  Gas  Pipe 
Line  Company  (United)  filed  a  rate 
increase  reflecting  1(1)  a  15.5  cents  per 
Mcf  increase  in  th^  cost  of  purchase  gas, 
(2)  an  increase  of  .14  cents  per  Mcf  in 
the  Louisiana  FirsdUse  Tax  surcharge 
and  (3)  an  increase  of  38.0  cents  per  Mcf 
in  the  demand  portion  of  the  deferred 
surcharge  and  an  increase  of  5.41  cents 
per  Mcf  in  the  commodity  portion  of  the 
deferred  surchargeL '  United  proposes  an 
effective  date  of  January  1. 1981. 

United's  filing  does  not  provide  the 
calculations  required  by  S  282.602  of  the 
Commission's  Regflations.  which 
requires  that  the  monthly  debit  and 
credit  entries  to  Atoounts  192.1. 192.2. 
and  805.2  must  be  fubmitted  when  filing 
a  reduced  PGA  rat^  under  the 
incremental  pEicin|  provisions  of  the 
Natural  Gas  Policy  Act.  In  addition,  the 
filing  does  not  prof  ide  the  monthly 
adjustments  for  th^  Louisiana  First  Use 
Tax  surcharge  adjmstment  balance  in 
Account  186.  In  order  to  comply  with  the 
Commission's  Regnlations,  United  must 
provide  this  infonination  and  acceptance 
of  its  filing  shall  b*  subject  to  the 
condition  that  the  Information  be 
provided. 

On  May  30, 198(^  United  filed  a  PGA 
rate  increase  in  Docket  No.  TA80-2-11 
(PGA80-2,  IPR80-^  and  LFUT8G-2) 
which  was  suspended  by  the 
Commission  order  issued  June  30, 1980, 
as  the  Commission  was  unable  to 
determine  the  propriety  of  amounts 
United  included  in  its  Unrecovered 
Purchase  Gas  Cost  Account.  Review  of 


'  Substitute  Revised  fift)'-Sccond  Revised  Sheet 
Nil.  4.  Second  Revised  Sheets  No.  4-A  and  4-B  and 


United's  filing  in  the  instant  docket 
reveals  that  United  has  used  the  same 
methodology  In  the  preparation  of 
Account  191  as  in  the  aforementioned 
suspended  PGA  rate  filing. 

TTierefore,  based  upon  review  of 
United's  filing  the  Commission  finds  that 
the  proposed  rates  have  not  been  shown 
to  be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  and  unduly 
discriminatory,  or  otherwise  unlawful. 
The  Commission  shall  accept  United's 
tariff  sheets  for  filing,  and  suspend  the 
effectiveness  such  that  the  rates  will  go 
into  effect  on  January  1, 1981,  subject  to 
refund,  and  subject  to  Commission 
action  in  the  proceedings  in  Docket  No. 
TA80-2-11  (PGA80-2,  IPR8D-2  and 
LFUT80-2).  The  Commission  grants 
waiver  of  the  notice  requirements  in 
order  to  allow  the  rates  to  be  effective 
January  1. 1981. 

In  a  number  of  suspension  orders,*  the 
Commission  has  addressed  the 
considerations  underlying  the 
Commission's  policy  regarding  rate 
suspensions.  For  the  reasons  given 
there,  we  have  concluded  that  rate 
filings  should  generally  be  suspended 
for  the  maximum  period  permitted  by 
statute  where  preliminary  study  leads 
the  Commission  to  believe  that  the  filing 
may  be  unjust  and  unreasonable  or  that 
it  may  run  afoul  of  the  other  statutory 
standards.  It  has  been  acknowledged, 
however,  that  shorter  suspensions  may 
be  warranted  in  circumstances  where 
suspension  for  the  maximum  period  may 
lead  to  harsh  and  inequitable  results. 
Such  circumstances  have  been 
presented  here.  A  rate  change  filed  is 
pursuant  to  Commission  authorized 
tracking  authority  is  the  type  of 
circumstance  which  justifies  a  shortened 
suspension  period.  Accordingly,  we 
believe  we  should  exercise  our 
discretion  to  suspend  the  rate,  but 
permit  the  rate  to  take  effect  January  1, 
1981,  subject  to  refund,  and  subject  to 
the  conditions  set  forth  in  the  body  of 
this  order  and  in  the  ordering 
paragraphs  below. 

United's  filing  includes  increases 
pursuant  to  area  rate  clauses  in  its 
contracts  with  producers.  The 
Commission's  acceptance  of  this  filing 
shall  not  constitute  a  determination  that 
any  or  all  of  the  area  rate  clauses  permit 
NGPA  prices.  Should  it  ultimately  be 
determined — in  accordance  with  the 
procedures  prescribed  in  Order  No.  23, 
as  amended  by  subsequent  orders  in 
Docket  No.  RM79-22 — that  a  producer  is 
not  entitled  to  an  NGPA  price  under  an 
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'E.g..  Volley  Cos  Transmission.  Inc..  Docket  No. 
RP80-96  (August  22. 1980)  (1  day  suspension):  Great 
Lakes  Gas  Transmission  Co.,  Docket  No.  RP80-134 
(September  24. 1980)  (5  month  suspension). 


area  rate  clause,  the  refunds  made  by 
the  producer  to  United  shall  be  flowed 
through  to  the  ratepayers  In  accordance 
with  Sie  procedures  prescribed  in 
United's  PGA  clause. 
The  Commission  Orders: 

(A)  United's  proposed  tariff  sheets  are 
accepted  for  filing  and  suspended  and 
waiver  is  granted  of  the  notice 
requirements  such  that  the  rates  may 
become  eH'ective  January  1, 1981. 
subject  to  refund,  and  subjec'  to  the 
outcome  of  the  proceedings  in  Docket 
No.  TA80-2-11  (PGA80-2.  IPR80-2  and 
LFUT80-2). 

(B)  Acceptance  of  United's  tariff 
sheets  is  conditioned  upon  the  filing, 
within  15  days,  of  calculations  showing 
the  monthly  debits  and  credits  to 
Accounts  192.1. 192.2.  and  805.2  and  the 
monthly  surcharge  adjustments  for  the 
Louisiana  First  Use  Tax  surcharge 
adjustment  in  Account  186. 

By  the  Commission. 
Kennetih  F.  Plumb. 

Secretary. 
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ENVIRONIMENTAL  PROTECTION 
AGENCY 

[ER-FRL-1722-4J 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review  (A-104).  U.S.  Environmental 
Protection  Agency. 
PURPOSE:  This  notice  lists  the  , 
Environmental  Impact  Statements  (EISS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9). 
PERIOD  COVERED:  This  notice  includes 
EIS's  filed  during  the  week  of  December 
29. 1980  to  January  2, 1981. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  fix)m  January  9. 1981  and 
will  end  on  February  23, 1981.  The  30- 
day  review  period  for  final  EIS's  as 
calculated  from  January  9. 1981  will  end 
on  February  9. 1981. 

Eis  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federalagency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
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of  Environmental  Review.  EPA.  for 
further  information. 

BACK  COPIES  OF  ElC'S:  Copies  of  EIS's 
previously  Died  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  source: 
Information  Resources  Press,  1700  North 
Moore  Street,  Arlington.  Virginia  22209 
(703)  558-8270. 

SUMMARY  OF  NOTICE:  This  notice  sets 
forth  a  list  of  EIS's  filed  with  EPA  during 
the  week  of  December  29, 1980  to 
January  2. 1981.  The  Federal  agency 
filing  the  EIS,  the  name,  address,  and 
telephone  number  of  the  Federal  agency 
contact  for  copies  of  the  EIS,  the  Tiling 
status  of  the  EIS,  the  actual  date  the  EIS 
was  nied  with  EPA,  the  title  of  the  EIS, 
the  State(s]  and  county(ies)  of  the 
proposed  action  and  a  brief  summary  of 
the  proposed  Federal  action  and  the 
Federal  agency  EIS  number,  if  available, 
is  listed  in  this  notice.  Commenting 
entities  on  draft  EIS's  are  listed  for  final 
EIS's.  All  additional  information  relating 
to  EIS's  such  as  time  extensions  or 
reductions  of  prescribed  review  periods, 
withdrawals,  retractions,  corrections  or 
supplemental  reports  is  also  noticed 
under  the  appropriate  agency. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  L  Wilson,  Office  of  Environmental 
Review,  Environmental  Protection 
Agency,  401  M  Street  SW,  Washington, 
D.C.  20460  (202)  245-3006. 

Duted:  January  5, 1981. 

WiUiam  N.  Hedeman.  Jr., 

Director,  Office  of  Environmental  Review  (A- 
104). 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Director.  Office 
of  Environmental  Quality,  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture, 
Room  412-A  Admin.  Building.  Washington. 
D.C  20250  (202)  447-3965. 

Draft 

PANDORA  MOTH  MANAGEMENT  PIJVN. 
KAIBAB  NATIONAL  FOREST:  Coconino 
County,  Ariz.,  December  29:  Proposed  is  a 
management  plan  for  the  suppression  of  the 
pandora  moth  infestation  of  ponderosa  pine 
around  Jacob  Lake  within  the  Kaibab 
National  Forest  Coconino  County.  Ariz.  The 
alternatives  considered  are:  (1)  Pilot  project 
utilizing  acephate,  (2)  pilot  project  utilizing 
permethrin,  and  (3)  no  action.  (USDA-FS- 
DEIS-03-07-81-1)  (EIS  Order  No.  800994). 

Drafi 

TAOS  SKI  VALLEY  MASTER 
DEVELOPME.\T  PLAN.  CARSON 
NATIONAL  FOREST:  Taos  County.  N.  Mex„ 
Dcccmljer  29:  Proposed  is  a  master 
development  plan  for  the  Taos  Ski  Valley 
within  the  Carson  National  Forest.  Taos 
County,  N.  Mex.  The  preferred  alternative 
would  involve:  (1)  Additional  chair  lifts,  (2) 
69  acres  of  new  ski  trails.  (3)  a  snowmuking 


operation.  (4)  construction  of  the  up-mountain 
restaurant  (5)  expansion  of  parking  facilities. 
|6]  skier  limit  of  4,800  per  day.  and  (7) 
expansion  of  the  east  and  west  boundaries. 
Six  Phasiiig  alternatives  for  up-mountain 
development  and  four  for  parking  and 
transportation  development  are  considered. 
(RIS  Order  No.  800995) 

EXTENSION:  The  review  period  for  the 
above  EIS  has  been  extended  until  March  9. 
1981.  (No.  800995). 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact  Mr.  Richard  Makinen,  OfTice  of 
the  Chief  of  Engineers,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers.  MS.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  (202)  272-0121. 

Draft 

MONROE  HARBOR  DIKED  DISPOSAL 
AREA:  Monroe  County,  Mich.,  December  31: 
Proposed  is  the  construction  of  a  diked 
disposal  facility  for  Monroe  Harbor  within 
the  Sterling  State  Park,  Monroe  County.  Mich. 
The  facility  would  consist  of  an  onshore  and 
offshore  diked  basin  with  a  clay  liner,  a 
pumpout  platform  at  Monroe  Harbor,  a  pile 
supported  pipeline,  and  an  underground  pipe 
within  the  park.  The  total  storage  capacity 
would  be  4.200,000  cubic  yards.  (Detroit 
District).  (EIS  Order  No.  800998) 

Final 

JOYCE  CREEK  FLOOD  CONTROL  '" 

PROJECT:  Camden  County,  N.C..  January  2: 
Proposed  is  a  flood  control  and  drainage 
project  for  the  previously  channeled  Joyce 
Creek  and  two  of  its  tributaries,  Cyprus  Run 
and  Mill  Run,  Camden  County,  N.C, 
consisting  of  about  9.5  miles  of  stream 
channel  excavation.  Construction  will  be 
from  one  side  only  and  include  construction 
of  sediment  traps.  (Wilmington  District). 
Comments  made  by:  EPA,  HEW.  DOC  DOL 
USDA.  State  and  local  agencies.  (EIS  Order 
No.  810002). 

Final  Supplement 

BIG  STONE  LAKE- WHETSTONE  RIVER 
MODIFICATION  (FS-1):  Big  Stone  and  Lac 
qui  Parle  Counties,  Minn,  and  Grant  County, 
S.  Dak..  December  29:  Proposed  is  the  Big 
Stone  Lake- Whetstone  River  modification 
project  located  in  Big  Stone  and  Lac  qui  Parle 
Counties.  Minn,  and  Grant  County.  S.  Dak. 
This  supplement  has  been  prepared  to 
address  a  significant  change  for  the  proposed 
diversion  channel  into  the  US-75  reservoir  in 
the  Big  Stone  National  Wildlife  Refuge.  This 
statement  supplements  a  final  EIIS,  No. 
710520.  filed  12-18-70.  (St.  Paul  District). 
Comments  made  by:  EPA  AHP.  USDA.  DOC 
FERC.  HUD.  DOT.  State  agencies.  (EIS  Order 
No.  800990). 

Report 

REPORT— WALNUT  CREEK  PROJECT. 
CITY  OF  CONCORD:  Contra  Costa  County, 
Calif..  December  29:  This  supplemental  report 
provides  current  information  concerning  the 
Walnut  Creek  project  in  Contra  Costa 
County,  California  as  related  to  final  EIS. 
«770911.  filed  7-27-77.  Specifically  addressed 
is  a  change  in  the  proposed  plan  along 
sections  of  Pine  and  Galindo  Creeks  in  the 


city  of  Concord.  (San  Francisco  District.)  (EIS 
Order  No.  800989.1 

DEPARTMENT  OF  COMMERCE 

Contact  Dr.  Robert  T.  Mikt  Acting  Deputy 
Assistant  Secretary,  for  Regulatory  Policy. 
Room  7614,  Department  of  Commerce. 
Washington.  D.C  20230. 

EXTENSION:  Spiney  Lobster  Fishery 
Mgmt  Plan.  Pacific,  published  Federal 
Resisler  November  17, 1080 — review 
extended  from  January  7, 1981  (prior 
extension)  to  January  21, 1981.  (^800855) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  RTP  Library.  Environmental 
Protection  Agency,  Research  Triangle  Park. 
North  Carolina  27711.  (919)  541-2777. 

Draft 

BENZENE  EMISSIONS.  STANDARDS, 
regulatory,  December  30:  Proposed  are 
Standards  for  the  control  of  continuous 
process  benzene  emissions  from  vents  tn  the 
ethylbenzene/styrene  (EBIS)  industry. 
Regulatory  alternatives  considered  are:  (1) 
Do  not  set  standard,  (2)  85%  reduction  based 
on  use  of  scrubbers  and  condensers,  (3)  94% 
reduction  based  on  use  of  flare  system 
coupled  to  scrubbers  and  condensers.  (4)  99% 
reduction  based  on  use  of  boiler,  and  (5)  100% 
reduction  based  on  plant  closure  and 
substitutes  for  styrene.  (EPA-4S0/3-79-79- 
(n5a.)  (EIS  Order  No.  800997.) 

Draft 

Contact  Mrs.  Norma  Hughes  (Wlt-548), 
Environmental  Protection  Specialist  Office  of 
Water  and  Waste  Management 
Environmental  Protection  Agency,  401  M 
Street  S.W..  (202)  472-2838. 

NORTH  ATLANTIC  INCINERATION  SITE, 
DESIGNATION.  Atlantic  December  29: 
Proposed  is  the  designation  of  a  site  for  the 
thermal  destruction  of  toxic  organic  wastes, 
principally  organohalogens,  within  the 
Atlantic  Oceaa  The  preferred  site  is  located 
approximately  140  NMI  east  of  Delaware  Bay 
and  155  NMI  from  Ambrose  Light  New  York. 
The  alternatives  consider  (1)  No  action,  and 
(2)  use  of  other  sites.  (EIS  Order  No.  800993.) 

Final 

Contact:  Office  of  Noise  Abatement  and 
Control,  Environmental  Protection  Agency. 
Washington,  DC.  20460.  (202)  557-7777. 

MOTORCYCLES  AND  MOTORCYCLE 
EXHAUST  SYSTEMS  NOISE  EMISSIONS, 
regulatory,  January  1:  Proposed  are  noise 
regulations  for  motoroycles  and  motorcycle 
exhaust  systems.  The  regulations  would 
require  that  all  street  and  ofT-road 
motorcycles  with  an  engine  displacement  of 
170  cc  and  less,  manufactured  after  1-1-83. 
not  emit  a  noise  level  in  excess  of  83 
decibels.  Lower  levels  of  noise  emissions  are 
required  as  of  1-1-86.  Comments  made  by: 
Businesses.  (EIS  Order  No.  810000.) 

DEPARTMENT  OF  HUD 

Contact  Mr.  Richard  H.  Broua  Director, 
Office  of  Environmental  Quality,  Room  7274. 
Department  of  Housing  and  Urban 
Development  451  7th  Street  SW.. 
Washington.  D.C.  20410.  (202)  755-630a 

t  i: 
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Draft 

BRIARWOOD  SukllVISION 
MORTGAGE  INSURANCE.  Yellowstone 
County.  Mont..  Deceifber  30:  Proposed  is  the 
issuance  of  HUD  home  mortgnge  insurance 
for  the  Briarwood  housing  development  In 
Yeilowstcine  County,  Montana.  The 
development  which  i^ould  encompass  960 
acres  will  consist  of  ^455  single  and  multi- 
family  dwelling  unitsJ  Also  included  in  the 
development  would  tje  a  golf  course,  park, 
n-crcational  and  opeij  space  areas,  and  a 
shopping  center.  (HUp-RO«-f:iS-«l-lVD.) 
(EIS  Order  No.  80099^.) 

Section  104(h).  Thejfollowiiig  are 
community  development  block  grant 
statements  prepared  ^nd  circulated  directly 
by  applicants  pursuant  to  section  104(h)  of 
the  1974  Housing  and!  Community 
Development  Act  Copies  may  be  obtained 
from  the  ofTice  of  the  appropriate  local 
executive.  Copies  are) not  available  from 
HUD. 


Final 

DETROrr/HAMTrtAMCK  CENTRAL 
I.NDUSTRIAL  PARK,  JUDAG.  Wayne  County. 
Mich..  December  29:  froposed  is  the 
awarding  of  a  UDAG  to  the  cities  of  Detroit 
and  Hamtramck.  Wa^e  County.  Michigan, 
for  the  coostruction  of  a  central  industrial 
park.  The  project  wo^ld  initially  consist  of 
acquisition,  relocatio^,  demolition  and  site 
preparation  of  465  acfes.  The  industrial  park 


would  include  water. 


sewer  service,  drainage. 


Convisser.  Director, 
and  Safety.  U.S. 

400  7th  Street 
20590,  (202)  426-4357 


transportation,  powei,  communication  and 
other  facilities.  The  ajtematives  considered 
include:  (1)  No  ectionl  (2)  residential  use  of 
the  site,  (3)  a  smaller  Bite,  and  (4)  other  sites. 
Comments  made  by:  COE  EPA.  DOI.  State 
and  local  agencies,  iiidividuals  and 
businesses.  (EIS  Orddr  No.  800991.) 

DEPARTMENT  OF  T  RANSPORTATION 

Contact-  Mr.  Martii 
Office  of  Environmen  1 
Department  of  Trans)  tortation, 
SW..  Washington.  D. 

Federal  Highway  Adi  ninistration 

Draft 

U.S.  70  IMPROVEMENTS,  PORTALES- 
CLOVIS  SECTION,  Roosevelt  and  Curry 
Counties.  N.  Mex.,  ]ai  luary  2:  Proposed  is  the 
improvement  of  the  ft>rtales-Clovis  section  of 
U.S.  70  in  Roosevelt  ^nd  Curry  Counties.  New 
Mexico.  Improvemen:  alternatives  in  the 
Portales  subsection  include  consideration  of 
no  action  and  three  r  'lief  routes  on  new 
locatioa  Altemativei  considered  for  the 
Clovis  section  includ  >  no  action,  widening 
the  existing  route  an(   two  relief  routes 
southeast  of  the  exisi  ing  route.  (FHWA-NM- 
EIS-aO-03-D.)  (EIS  O^er  No.  810001.) 

Report 

REPORT— U.S.-7 
EVALUATION.  Belit^ont 
December  29:  This  s 
provides  a  4(f)  evalu^t 
improvement  of  U.S. 
Belmont  County,  Ohib 


IMPROVEMENT.  4(F) 

County.  Ohio, 
it^plemental  report 
ion  for  the 
•7  in  the  city  of  Bellaire. 
as  related  to  final  EIS. 


No.  790046.  filed  l-12-7ft  (FHWA-OJ IIO- 
4(f)-71-0e-D.)  (EIS  Order  No.  800992.) 

im  tJoc.  81-rjl  Fllrd  1-S-BI:  a;«.1  noil 

■ILUNG  cooc  u«a-a7-«i 


IWH-FRL  1722-61 

Intent  To  Transfer  Confldentiai 
Information  to  a  Contractor 

agency:  United  States  Environmental 
Protection  Agency. 

action:  Notice  of  intent  to  transfer 
confidential  information  to  contractor. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  intends  to  transfer 
confidential  information  collected  under 
Section  308  of  the  1977  Clean  Water  Act 
to  an  EPA  contractor.  The  transfer  of 
this  information  to  the  contractor  is 
necessary  for  summarizing  the  technical 
data  base  which  will  support  effluent 
limitations  and  standards  for  the 
Organic  Chemicals  and  Plastics/ 
Synthetic  Fibers  industrial  categories. 

DATE:  Comments  on  the  notice  of 
transfer  are  due  on  or  before  January  19. 
1981.  For  Further  Information  contact: 
Maria  M.  Irizarry.  Organic  Chemicals 
Branch,  Effluent  Guidelines  Division. 
(VVH-552).  U.S.  Environmental 
Protection  Agency,  401  M.  St.,  S.W., 
Washington.  D.C.  20460,  (202)  426-2497. 

SUPPLEMENTARY  INFORMATION:  The  data 
to  be  transferred  was  obtained  from  a 
wastewater  sampling  program 
conducted  within  these  two  industries. 
Portions  of  these  data  have  been 
declared  confidential  by  the  sampled 
facilities.  The  facilities  affected  are 
those  involved  in  screening,  verification 
and  long-term  self-sampling  programs  of 
the  Organic  Chemicals  Branch. 
Originally  this  information  was  to  be 
coded  and  analyzed  statistically  by 
Walk,  Haydel  and  Associates.  Inc..  of 
New  Orleans,  La.  and  a  notice 
authorizing  transfer  of  the  data  to 
support  that  effort  was  published  in  the 
Federal  Re^ster  of  February  4, 1980. 
However,  EPA  has  revised  its  plans  and 
now  intends  to  have  the  information 
coded  and  analyzed  by  SRI 
International  of  Menlo  Park,  California 
under  contract  No.  68-01-6062.  The 
contract  contains  all  provisions  required 
by  EPA  regulations  (40  CFR  2.302(h){2- 
3]]  for  treatment  of  confidential 
information.  In  accordance  with  those 
regulations,  sampled  facilities  have  ten 
days  from  the  date  of  this  notice  to 
comment  on  EPA's  proposed  transfer  of 
this  information. 


Dated:  January  2. 1961. 
Mmu  Hard, 

Acting  Auiatant  Administrator  for  Water  and 
Waste  ManagemenL 

(l-K  Una  81 -807fUpd  l-S-81;  S:4S  un| 
WUJWO  COOK  «M0  »  II 


FEDERAL  MARITIME  COMMISSION 
(AgrMfrant  No.  104041 

East  Asiatic  Co^  Knutsen  Joint 
Transpaetflc  Service;  Notice  of 
AvaHabOlty  of  Energy  Impact 
Statement 

Pursuant  to  the  Energy  Policy  and 
Conservation  Act  of  1975.  42  U.S.C.  6362. 
the  OfOce  of  Energy  and  Environmental 
Impact  has  assessed  the  possible 
Commission  actions  with  regard  to 
Agreement  No.  10404  published  at  45 
Fed.  Reg.  71423  (October  28. 1980)  and 
has  determined  that  Commission 
approval  of  the  agreement  should 
promote  greater  energy  efficiency  and 
energy  conservation  than  Commission 
disapproval  or  modification.  The 
environmental  impacts  involved  are 
insignificanL 

This  Energy  Impact  Statement  will 
become  final  within  20  days  and  is 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary.  Room  11101. 
Federal  Maritime  Commission. 
Washington.  D.C.  20572.  telephone  (202) 
523-5725. 
Francis  C.  Humey. 
Secretary. 

|FR  Doc.  si-am  FiU^J  1-S-ai:  6:45  Hin| 
BOiJNO  CODE  (TSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Avenue  Bancorporation;  Formation  of 
Bank  Holding  Company 

Avenue  Bancorporation.  Chicago, 
Ilbnois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Avenue 
Bank  and  Trust  Company  of  Oak  Park, 
Oak  Park,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  FederaLReserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  3, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
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statement  of  why  a  written  presentation 
would  not  sufTice  in  lieu  of  a  Clearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Rifserve 
System.  Janiuiry  S,  19S1. 
lefrerson  A.  Walker. 
Assislanl  Secretary  of  the  Board. 

IhK  llur.  m-B33  FHrd  1-S-«1: 11:45  um| 
BILLING  CODE  t2IO-OI-M 


BoatiTMn'a  Bancshares,  Inc.; 
AcquMtion  of  Bank 

Boatmen's  Bancshares.  Inc..  St.  Louis. 
Missouri,  has  applied  for  the  Board's 
approval  under  sections  3(a)(3)  and  (5) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  Pkza 
Niitional  Bancshares,  Inc.,  St.  Louis. 
Missiouri.  and  thereby  acquire  control  of 
Plaza  Bank  of  West  Port.  St.  I^ouis. 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
al  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  29. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

lioard  of  Governors  of  the  l-'ederHl  Re!»er\'e 
System.  January  2. 1981. 
lefferson  A.  Walker. 

Assistant  Secretary  of  the  Bnoni. 

[W  l)oc  81-834  Fik.)]  l-»-81:  8:45  amj 
BILUNG  COOE  UtO-OI-M 


Boelus  Investnient  Co.;  Formation  of 
Bank  Holding  Company 

Boelus  Investment  Company,  Boelus, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(s)(l))  lu  become  a  bank  holding 
company  by  acquiring  99.3  per  cent  or 
more  of  the  voting  shares  of  Boelus 
State  Bank,  Boelus,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofTices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  30. 1981 . 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidences  that  would  be  presented 
at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  5, 19B1. 
lefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|M<  Doc.  81-83S  Flli-d  1-8-81:  8:4S  am| 
BlUiNQ  COOC  U10-01-W 


Fidelcor,  Inc^  Proposed  Acquisition  of 
fUMcor  Life  Insurance  Company 

Fidelcor.  Inc..  Rosemont, 
Pennsylvania,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(bJ(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)  (2)J.  for  permission  to 
acquire  voting  shares  of  Fidelcor  Life 
Insurance  Company.  Phoenix.  Arizona. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  de  novo  in  the 
activities  of  underwriting,  as  reinsurer, 
credit  life  and  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  Applicant's  subsidiary  bank. 
The  Fidehty  Bank,  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Phoenix, 
Arizona,  and  the  geographic  areas  to  be 
served  are  southeastern  Pennsylvania. 
Delaware.  Maryland,  and  New  Jersey. 
Such  activities  have  been  specified  by 
the  Board  in  {  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  9  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal 

The  application  may  be  inspected  al 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  not 
later  than  January  29. 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  31. 1980. 
Jefferson  A.  Walker. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  S1-a36  FiM  t-«-B1:  a:4&  «ni| 
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First  Uncolnwood  Corp.;  Formation  of 
Bank  Holding  Company 

First  Lincolnwood  Corp.. 
Lincolnwood.  Illinois,  has  applied  for 
the  Board's  approval  under  S  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  per  cent  of  the  voting  shares  of  The 
First  National  Bank  of  of  Lincolnwood. 
Lincolnwood.  Illinois.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  {  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  officers  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  commtnt  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  February  2. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reiter\'e 
System,  January  Z,  19S1. 
Jefferson  A.  Walker. 
Assistant  Secretary  of  the  Board. 

|FM  Due  81-837  FUat  1-8-81:  ft4S  ani| 
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First  Peoples  Bancorp,  Inc.;  Formation 
of  Bank  HoMIng  Company 

First  Peoples  Bancrop.  Inc.,  Jefferson 
City,  Tennessee,  has  applied  for  the 
Board's  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  lB42(a)(l))  to  become  a  bank 
holding  company  by  acquiring  80 
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percent  or  morf  of  the  voting  shares  of 
First  Peoples  B«nk.  Jefferson  Qty. 
Tennessee.  Th4  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c]  of  the  Act 
(12  U.S.C.  1842tc)). 

The  application  may  be  inspected  at 
the  offices  of  tl^e  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  RJeserve  Bank,  to  be 
received  not  laljer  than  January  28, 1981. 
Any  comment  c^n  an  application  that 
requests  a  hearing  must  include  a 
statement  of  wHy  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  spedifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  th|t  would  be  presented  at 
a  hearing. 


Board  of  Governors 
System,  Deccmbe* 
Jefferson  A.  Walk  cr, 
Assislnnt  Secrela  y  of  the  Board 

IFR  Doc.  81-830  Tried  1-  l-n.  tM  am 
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of  the  Federal  Reserve 
31,1980. 


Mid-South  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Cjompany 

Mid-South  Baficorp.  Inc., 
Murfreesboro,  llennessee,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Baiik  Holding  Company 
Act  (12  U.S.C.  l$42(a)(l))  to  become  a 
bank  holding  cofnpany  by  acquiring  100 
percent  of  the  viting  shares  of 
Murfreesboro  B^nk  &  Trust  Company, 
Murfree.sboro.  Tbnnessee.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.B.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  thg  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Georgia. 
Any  person  wishing  to  comment  on  the 
application  shoiid  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  latqr  than  January  28, 1981. 
Any  comment  oi  application  that 
requests  a  heariag  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffic^  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  d  ispute  and  summarizing 
the  evidence  Iha  t  would  be  presented  at 
a  hearing. 

Board  of  Govern  ors  of  the  Federal  Reserve 
System,  December  31. 1980. 
leffereon  A.  Walk)  r. 
Assistant  Secretar  r  of  the  Board. 

|FR  Doc.  8I-839  Filpd  1-1  -81;  8:«  am| 
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Piednnont  BankQroup,  IncoqMxatad; 
Acquisition  of  Banic 

Piedmont  BankGroup,  Incorporated, 
Martinsville,  Virginia,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1642(a)(3))  to  acquire  the 
successor  by  merger  to  The  First 
National  Bank  of  Ferrum,  Femim, 
Virginia.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(e)). 

The  application  may  be  inspected  at 
the  o^ices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
January  29, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  2. 1981. 

JefTeracm  A.  Walker, 

Assistant  Secretary  oftiw  Board. 

|FR  Doc  n-MO  rUrd  1-»-S1;  8:45  amj 
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Southern  Indiana  Bancorp,  Inc.; 
Formation  of  Bank  Holding  Company 

Southern  Indiana  Bancorp,  Inc., 
Newburg,  Indiana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Southern  Indiana  Bank  and  Trust 
Company,  Newburgh,  Indiana.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  31, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  December  31, 19ea 
lefrwMNi  A.  Walker, 

Ataietant  Secretary  of  the  Board. 

int  Doc  n-MI  f1M  l-«-81:  »4S  aa| 
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FEDERAL  TRADE  COMMISSION 

Earty  Terminatton  of  the  Waiting 
Period  of  ttM  Prvmwgar  Notification 
Rule* 

AOCNCY:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Independence  National 
Corporation  is  granted  early  termination 
of  the  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  the  proposed  acquisition 
of  voting  securities  of  LC.H. 
Corporation.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  l>oth 
parties.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  December  22. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office.  Bureau  of 
Competition,  Room  303.  Federal  Trade 
Commission,  Washington,  D.C  20580 
(202^523-.3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  S  18a, 
as  added  by  Title  U  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  Such  plans.  Section 
7A(b)  (2)  of  the  Act  permits  the 
agencies,  in  individual  cases,  to 
terminate  this  waiting  period  prior  to  its 
expiration  and  requires  that  notice  of 
this  action  be  published  in  the  Federal 
Register. 

By  direction  of  the  Commission. 
Carol  M.  Thoin.is, 

Secretary. 

|FK  Doc  81-099  Kilrd  \-H-ln   8:4S  aln| 
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Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules 

agency:  Federal  Trade  Commission. 


action:  Granting  of  requesi  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Reeves  Communications 
Corporation  is  granted  early  termination 
of  the  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  the  proposed  acquisition 
of  all  voting  securities  of  Maypal 
Limited.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  fustice  in  response  to  a  request  for 
early  termination  submitted  by  Reeves. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE: December  24. 1980. 
FOR  FURTHER  NfFORMATION  CONTACT 
Roberta  Baruch.  Senior  Attorney, 
Premei^er  Notification  Office,  Bureau  of 
Competition.  Room  303,  Federal  Trade 
Commission.  Washington,  D.C.  20580, 
(202)  523-3984. 

SUPPLEMENTARY  INFORMATKM:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  (  18a, 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 
Secretory. 

\¥K  Our.  n-701  Filed  1-e-«1:  ftIS  ami 
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Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Kennecott  Corporation  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  Curtiss-Wright 
Corporation.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by 


Kennecott  Corporation.  Neither  agency 
intends  to  talce  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EPPECnvE  date:  December  29. 1980. 
FOR  FURTHER  MPORMATION  CONTACT: 
Roberta  Baruch.  Senior  Attorney. 
F*remerger  Notification  Office.  Bureau  of 
Competition.  Room  303.  Federal  Trade 
Commission.  Washington.  DC.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Oayton  Act  15  U.S.C.  (  18a. 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Re^ster. 

By  direction  of  the  Commission. 
Carol  A4.  Thomas. 
Secretary. 

|FR  Dso  n-7D0  Filed  l-«-«i  »M  mm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  AtMwe,  and  Mental 
Health  Administration 

Advisory  Committee  Notice  of 
Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (5 
U.S.C.  Appendix  I),  the  Alcohol.  Drug 
Abuse,  and  Mental  Health 
Administration  announces  the  renewal 
by  the  Secretary  of  Health  and  liuman 
Services,  with  the  concurrence  of  the 
General  Services  Administration 
Committee  Management  Secretariat,  of 
the  Board  of  Scientific  Counselors, 
NIMH. 

Authority  for  this  committee  will 
expire  on  January  4, 1983  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 

Dated:  December  30, 1980. 
Rol>ert  L.  Trachtenlierg. 

Deputy  Administrator,  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration. 

|FR  Dor.  SI '714  Kil|.<I  l-ft-OI    R:4.'\  am] 
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Advisory  Committees;  Renewals 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (5 


U.S.C.  Appendix  !)•  the  Alcohol  Drug 
Abuse,  and  Mental  Health 
Administration  announces  the  renewal 
by  the  Secretary  of  Health  and  Human 
Services,  with  the  concurrence  of  the 
General  Services  Administration 
Committee  Management  Secretariat  of 
the  following  advisory  conunittees: 

Drug  Abuse  Biomedical  Research  Review 

Committee 
Drug  Abuse  Qinical.  Behavioral,  and 

Psychosodol  Research  Review  Committee 
Drug  Abuse  Resource  Development  Review 

Committee 

Authority  for  these  committees  will 
expire  on  December  31, 1962  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 

Dated:  December  3a  1061. 
Rotiart  L  Tracfatanbacs. 
Deputy  Administrator,  Alcohol,  Drug  Abvsr. 
and  Menial  Health  Administration. 

fPR  Doc  81-n>  Piled  1-S-S1;  S :«S  iml 
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Food  and  Drug  Administration 
(Docket  No.  80P-0349] 

Cranbrook  Institute  of  Science; 
Approval  of  Variance  for  the 
CrairtKook  Laser  Scanning  System 
Model  3  and  Laser  Ught  Show 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Onjig 
Administration  [FDA)  announces  that  a 
variance  from  the  performance  standard 
for  laser  products  has  been  approved  by 
the  Bureau  of  Radiological  Health  for 
the  Cranbrook  Laser  Scanning  System 
Model  3  including  the  laser  light  show 
manufactured  and  produced  by 
Cranbrook  Institute  of  Science.  The 
scanning  system  provides  a  laser 
display  to  produce  a  variety  of  special 
lighting  effects.  The  principal  use  of  this 
product  is  to  provide  entertainment  to 
general  audiences. 

dates:  The  variance  became  effective 
November  18, 1980.  and  ends  November 
18. 1985. 

ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62. 5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 
Glenn  E.  Conklin.  Bureau  of  Radiological 
Health  (HFX-460).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-3426. 
SUPPLEMBTfARY  INFORMATION:  Under 
S  1010.4  (21  CFR  1010.4).  Cranbrook 


2388 


Federal  Register  /  Vol.  46.  No.  6  /  Friday.  January  9.  1981  /  Notices 


Institute  of  Science.  500  Lone  Pine  Rd.. 
P.O.  Box  801,  Bloomfleld  Hills.  MI  4a013. 
has  been  granted  a  variance  from 
S  1040.11(c)  (21  CFR  1040.11(c))  of  the 
performance  standard  for  laser 
products.  The  variance  permits  the 
manufacturer  tA  introduce  into 
commerce  the  demonstration  laser 
product  known  las  the  Cranbrook  Laser 
Scanning  Systcfn  Model  3  and  laser  light 
show,  assembly  and  produced  by 
Cranbrook  Institute  of  Science.  The 
shows  have  levels  of  accessible  laser 
radiation  in  exgess  of  class  II  levels  but 
not  exceeding  those  required  to  perform 
the  intended  function  of  the  product. 
Suitable  meansiof  radiation  protection 
will  be  provided  by  constraints  on  the 
physical  and  optical  design,  by  warnings 
in  the  user  manfial  and  on  the  product, 
and  by  procedut^s  for  Cranbrook 
Institute  of  Science  personnel  The 
product  shall  bear  the  Variance  Number 
80P-0349. 

By  letter  of  Njbvember  18, 1980,  the 
Director  of  the  Bureau  of  Radiological 
Health  approved  the  requested  variance, 
which  terminates  on  November  18, 19S5. 

In  accordance  with  S  1010.4  (21  CFR 
1010.4],  the  application  and  all 
correspondence  (including  the  written 
notice  of  approwl)  on  this  application 
have  been  placed  on  public  display  in 
the  Dockets  Matagemcnf  Branch,  Food 
and  Drug  Admii^istration.  and  may  be 
seen  in  that  office  between  9  a.m.  and  4 
p.m.,  Monday  thh)ugh  Friday. 

Dated:  December  24. 198a 

William  F.  Randokih, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs . 

|FR  Doc.  81-378  Filed  t-  t-M:  »I3  aai| 
BILUNG  CODE  4110-0  Mi 


IDock«tNo.80P-4092] 

Laser  Displays,  Inc.;  Approval  of 
Variance  for  a  Laser  Projection 
System  and  La^r  Ugtit  Show 

agency:  Food  a^d  Drug  Administration. 
action:  Notice.  I 


summary:  The  Fbod  and  Drug 
Administration  (jFDA)  announces  that  a 
variance  from  thiB  performance  standard 
for  laser  produclB  has  been  approved  by 
the  Bureau  of  Radiological  Health  for 
the  Laser  Projector  Model  LaserGraph 
One  and  laser  liiht  shows  manufactured 
and  produced  bj  Laser  Displays,  Inc. 
The  projector  provides  a  laser  display  to 
produce  a  varietV  of  special  lighting 
effects.  The  prim  lipal  use  of  this  product 
is  to  provide  entertainment  to  general 
audiences. 


DATES:  The  variance  became  effective 
November  12. 1980.  and  ends  November 
12.1982. 

AOORCSt:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-e2.  5600 
Fishers  Lane.  Rockville.  MD  20657. 

FOR  FURTHDI  IWrOWMATION  CONTACT: 

Glenn  E.  Conklin.  Bureau  of  Radiological 
Health  (HFX-460).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20657.  301-443-3426. 

•UPPLCMENTARV  ITOWMATIOH:  Under 
9 1010.4  (21  CFR  1010.4).  Laser  Displays. 
Inc..  755  Boylston  St.,  Boston.  MA  02116. 
has  been  granted  a  variance  from 
S  1040.11(c)  (21  CFR  1040.11(c))  of  the 
performance  standard  for  laser 
products.  The  variance  permits  the 
manufacturer  to  introduce  into 
commerce  the  demonstration  laser 
product  known  as  the  Laser  Projector 
Model  LaserGraph  One  and  laser  light 
shows  manufactured  and  produced  by 
Laser  Displays,  Inc.  The  shows  have 
levels  of  accessible  laser  radiation  in 
excess  of  class  II  levels  but  not 
exceeding  those  required  to  perform  the 
intended  function  of  the  product. 
Suitable  means  of  radiation  protection 
will  be  provided  by  constraints  on  the 
physical  and  optical  design,  by  warnings 
in  the  user  manual  and  on  the  product, 
and  by  procedures  for  personnel  who 
operate  the  product.  The  product  shall 
bear  the  Variance  No.  80P-0092. 

By  letter  of  November  12, 198a  the 
Director  of  the  Bureau  of  Radiological 
Health  approved  the  requested  variance, 
which  terminates  on  November  12, 1982. 

By  letter  of  October  15. 1980,  the 
Director  of  the  Bureau  of  Radiological 
Health  approved  the  requested  variance, 
which  terminates  on  October  15, 1982. 

In  accordance  with  S  1010.4  (21  CFR 
1010.4],  the  application  and  all 
correspondence  (including  the  written 
notice  of  approval]  on  this  application 
have  been  placed  on  public  display  in 
the  Dockets  Management  Branch,  Food 
and  Drug  Administration,  and  may  be 
seen  in  that  office  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Dated:  December  24. 1980. 
WUliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc  Bl-Sao  Filed  l-«-81:  e;4S  iini| 
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(Docket  NaMP-oaS2J 

LooUnglaa  Lmm-  Works;  Approval  of 
Vartanco  f or  •  Laaor  ProiooUon 
Systom  and  iMor  Uglrt  Show 

AOSNCr.  Food  and  Drug  Administration. 
ACnON:  Notice. 


tr:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
variance  from  the  performance  standard 
for  laser  products  has  been  approval  by 
the  Bureau  of  Radiological  Health  for 
the  laser  projection  system  and 
Lookinglaa  Laser  Works  laser  light  show 
manufactiu«d  and  produced  by 
Lookinglas  Laser  Works.  The  projector 
provides  a  laser  display  to  produce  a 
variety  of  special  laser  lighting  effects. 
The  principal  use  of  this  product  is  to 
provide  entertainment  to  general 
audiences. 

DATtt:  The  variance  became  effective 
October  15, 198a  and  ends  October  15. 
1982. 

ADORCSS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerks  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-^  5600 
Fishers  Lane,  Rockville,  MD  20657. 
FOR  FURTNCR  INFORMATION  CONTACT: 
Glenn  E.  Conklin,  Bureau  of  Radiological 
Health  (HFX-460).  Food  and  Drug 
Administration,  5600  Fisher  Lane, 
Rockville,  MD  20857,  301-443-3428. 
SUPPLEMENTARY  INFORMATION:  Under 
f  1010.4  (21  CFR  1010.4),  Lookinglas 
Laser  Works,  7181  21st  St.  #5, 
Westminster,  CA  92683,  has  been 
yanted  a  variance  from  1 1040.11(c)  (21 
CFR  1040.11(c))  of  the  performance 
standard  for  laser  products.  The 
variance  permits  the  manufacturer  to 
introduce  into  commerce  the 
demonstration  laser  product  known  as 
the  Lookinglas  Laser  Works  laser  light 
show  incorporating  the  Laser  Systems 
Development  Corporation  Model 
Redeye  R-2(a)  laser  projector  assembled 
and  produced  by  Lookinglas  Laser 
Works.  The  shows  have  levels  of 
accessible  laser  radiation  in  excess  of 
class  n  levels  but  not  exceeding  those 
required  to  perform  the  intended 
function  of  the  product.  Suitable  means 
of  radiation  protection  will  be  provided 
by  constraints  on  the  physical  and 
optical  design,  by  warnings  in  the  user 
manual  and  on  the  product,  and  by 
procedures  for  Lookinglas  Laser  Works 
personnel.  The  product  shall  bear  the 
Variance  Number  80P-0262. 

In  accordance  with  §  1010.4  (21  CFR 
1010.4],  the  application  and  all 
correspondence  (including  the  written 
notice  of  approval)  on  this  application 
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have  been  placed  on  public  display  in 
the  Docket  Management  Branch,  Food 
and  Drug  Administration,  and  may  be 
seen  in  diat  office  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Dated:  December  24. 1980. 
WUlUm  F.  Raodolph. 

Acting  Associate  Commissioner  for  ' 
Regulatory  Affairs. 

\n  D«c  tl-Cr*  Filed  t-«-«1:  •:4S  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
(Docket  NaD-60-631 1 

Redelegation  of  Autt)ortty 

AOCNCV:  O^ice  of  General  Counsel, 

Department  of  Housing  and  Urban 

Development. 

ACTKHi:  Redelegation  of  Authority. 

euMMARY:  The  General  Counsel 
redelegates  authority  to  exercise  power 
and  authority  with  respect  to  (a)  service 
of  process  directed  to  employees  of  the 
Department,  and  (b)  approval  of  the 
legality  of  the  issuance  of  subpoenas 
and  similar  matters  pertaining  to 
regulatory  programs  for  which  primary 
enforcement  responsibility  is  vested  in 
the  Secretary. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  delegation  of  authority  from  the 
Secretary  to  the  General  Counsel  on 
lune  8, 1971,  36  FR  11052,  as  amended,  to 
exercise  certain  power  and  authority 
and  to  redelegate  power  and  authority, 
the  General  Counsel  redelegates  the 
following  authority  as  described  below. 

With  respect  to  the  authority 
described  in  Section  A,  paragraph  4  of 
that  delegation,  the  authority  to  accept, 
on  behalf  of  the  Secretary,  service  of  all 
summonses,  subpoenas,  and  other 
judicial,  administrative  or  legislative 
processes  directed  to  the  Secretary  or  a 
Central  Office  employee  in  an  official 
capacity  is  hereby  redelegated  to  the 
Associate  General  Counsel  for 
Litigation.  Authority  to  accept  such 
service  of  process  directed  to  a  Field 
Office  employee  in  an  official  capacity 
is  redelegated  to  the  Regional  Counsel 
with  responsibility  for  the  employee's 
Field  Office. 

With  respect  to  the  authority 
described  in  Section  A,  paragraph  5  of 
the  above-referenced  delegation,  the 
authority  to  approve  the  legality  of  the 
issuance  of  subpoenas  or 
interrogatories,  the  compelling  of 
attendance  by  witnesses,  and  the 
granting  of  petitions  to  revoke  or  modify 


subpoenas  or  interrogatories  pertaining 
to  regulatory  programs  for  which 
primary  enforcement  responsibility  is 
vested  in  the  Secretary,  except  with 
respect  to  those  approvals  pursuant  to 
Section  811  of  the  Fair  Housing  Act  (42 
U.S.C.  3611),  is  redelegated  to  the 
Associate  General  Counsel  for 
Regulatory  Programs. 
EFFECnVB  date:  January  9, 1981. 
POR  FURTHER  INFORMATION  CONTACT: 
Sally  W.  Watts,  Office  of  General 
Counsel,  U.S.  Department  of  Housing 
and  Urban  Development,  Room  10182, 
Area  Code  (202)  755-1704. 
Authority:  See  36  FR  11052. 

Issued  at  Washington.  D.C.,  December  31. 
1980. 
Jane  McGtew. 

General  Counsel. 

|FR  Doc.  81-875  Filod  1-8-81:  8:4*  ami 
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(Docket  No.  D-60-632I 

Inspector  General;  Delegation  of 
Autt)ority 

The  Inspector  General  of  the 
Department  of  Housing  and  Urban 
Development  is  hereby  authorized  to 
issue  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  the  functions, 
powers  and  duties  of  the  Inspector 
General  of  the  Department  of  Housing 
and  Urban  Development.  This  authority 
may  not  be  redelegated. 
(Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d)) 

Effective  date:  This  delegation  of 
authority  shall  be  elective  as  of 
December  1. 1980. 

Issued  at  Washington,  D.C..  December  31. 
1960. 

Jane  McGrew, 

Acting  Secretary  of  Housing  and  Urban 
Development. 

|FR  Doc.  B1-87B  Filed  1-8-81:  &4S  «m| 
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Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

(Docket  No.  N-81-10S2] 

Community  Development  Block  Grant 
Program 

agency:  Department  of  Housing  and 
Urban  Development,  Assistant 
Secretary  for  Community  Planning  and 
Development. 
action:  Notice. 

SUMMARY:  HUD  is  issuing  a  Notice  of 
the  date  for  submission  of 
preapplications  for  applicants  in  the 
State  of  Kentucky  for  the  Small  Cities 


Program:  and  of  the  availability  of  the 
criteria  to  be  used  by  HUD  and 
Kentucky  for  selection  in  the 
Community  Development  Block  Grant 
Program  for  Fiscal  Year  1961. 

POR  PURTNER  MPORMATION  CONTACT: 

James  N.  Forsberg.  Director,  Small  Cities 
Division.  Office  of  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development. 
Washington.  D.C.  20410,  (202)  755-6322. 
(This  is  not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  that  in  accordance  with  24 
CFR  570.422  (45  FR  57120-57122,  August 
27. 1980)  and  24  CFR  S70.420(h)  (2)  (45 
FR  55979,  August  21. 1980).  the 
Department  of  Housing  and  Urban 
Development  (HUD)  has  established  the 
submission  date  for  preapplications  for 
the  Small  Cities  Program  Grants  for 
Fiscal  Year  1981  for  applicants  in  the 
State  of  Kentucky. 

For  Fiscal  Year  1981  HUD  is 
implementing  a  demonstration  that 
provides  for  a  substantial  State  role  in 
the  Small  Cities  selection  process,  and 
Kentucky  is  one  of  two  States  selected 
to  participate  in  this  demonstration. 

The  State  of  Kentucky  has  developed 
selection  criteria  and  procedures  which 
are  substituted  for  the  selection  factors 
for  Comprehensive  grants  (24  CFR 
570.424)  and  the  selection  factors  for 
Single  Purpose  grants  (24  CFR  570.428). 
These  selection  factors  and  additional 
information  may  be  obtained  by 
contacting  the  Department  for  Local 
Government  for  Kentucky  at  the  address 
listed  below.  The  Catalog  of  Federal 
Domestic  Assistance  Program  number  is 
14.219.  All  applications  are  subjected  to 
0MB  Circular  A-95  requirements. 

Applicants  are  hereby  advised  to 
submit  their  preapplications  for  Single 
Purpose  and  for  Comprehensive  Grants 
pursuant  to  criteria  developed  for  the 
State  of  Kentucky,  no  earlier  than: 
January  12. 1981  and  no  later  than 
January  26, 1981.  Preapplications  shall 
be  submitted  to:  Department  for  Local 
Government.  First  Floor,  Capitol  Plaza 
Tower,  Frankfort.  Kentucky  40601.  Attn: 
Sally ).  Hamilton. 

For  all  applicants,  for  both 
metropolitan  and  nonmetropolitan 
areas,  the  earliest  and  latest  date  for 
submission  as  indicated  above  shall 
apply.  Preapplications  for  funding  under 
the  Single  Purpose  and  Comprehensive 
Grant  provisions  of  the  Small  Cities 
Program  will  be  accepted  only  during 
the  designated  time  period. 
Preapplications  received  after  the 
deadline  must  be  postmarked  no  later 
than  the  applicable  deadline  submission 
date.  Any  preapplications  postmarked 
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after  that  date  are  unacceptable  and  will 

be  returned. 

Issued  at  Washington.  D.C..  December  31. 
1960. 
Robert  C.  Embry.  kr.. 

Assistant  Secretafy  for  Community  Planning 
and  Developmcntl 

|KR  Doc  m-877  Filed  iif^-n:  ftU  4a| 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlifls  Service 

Marine  Mamma  Annual  Report; 
Availability 

AOENCY:  U.S.  Fi!  h  and  Wildlife  Service, 

Inferior. 

action:  Notice  ( f  availability  of  marine 

mammal  annual  report. 


summary:  The  I  irector,  U.S.  Fish  and 
Wildlife  Service  oo  September  15 
signed  the  annutl  report  on  the  Service's 
administration  of  the  marine  mammals 
under  its  jurisdiQtion,  as  required  by 
section  103(f)  of  the  Marine  Mammal 
Protection  Act  of  1972.  The  report  covers 
the  period  April  3, 1979.  to  March  31. 
1980,  and  was  submitted  to  the  Congress 
on  December  5.  ^y  this  notice,  the 
Director  informs -the  public  that  the 
report  is  available  and  that  any 
interested  individual  may  secure  a 
single  copy  by  requesting  same  in 
writing  from  the  ^rvice. 
ADDRESS:  Write  for  a  copy  to  Director 
(PUB).  U.S.  Fish  ^nd  WUdlife  Service. 
Department  of  the  Interior,  Washington. 
D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L  Bardwell,  Division  of 
Wildlife  Managetnent,  Branch  of 
Wildlife  Assistance,  U.S.  Fish  and 
Wildlife  Service., Department  of  the 
Interior,  Washin;^ton.  D.C  20240.  202- 
632-2202. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 

Fish  and  Wildlifa  Service  is  responsible 
for  eight  species  of  marine  mammals 
under  the  jurisdiction  of  the  Department 
of  the  Interior,  aaassigned  by  the 
Marine  Mammal  Protection  Act  of  1972 
(MMPA).  These  roecies  are  polar  bears, 
sea  and  marine  a|iter8.  walruses, 
manatees  (three  ipecies),  and  dugongs. 
The  report  reviei|s  the  service's  marine 
mammal-related  activities  during  the 
report  period  and  summarizes  the 
following  status  ibformation  for  each 
■pedes:  Distribulf  on  and  migration, 
abundance  and  t^nds.  general  biology. 
ecoiogicai  probl^.  allocation 
praoMBSi  legulaeons,  and  ciurent 
ntieeich.  Administrative  actions 
discussed  inchids  MMPA 
appropriations,  financial  grants  to  states 


to  help  them  develop  and  implement 
programs  for  protecting  and  managing 
marine  mammals  in  their  waters,  marine 
mammals  in  Alaska,  legal  actions 
against  the  Department  of  the  Interior, 
endangered  and  threatened  marine 
mammal  species  (speciTically  the  West 
Indian  manatee  and  the  sea  otters  in 
California),  marine  mammal  care  and 
maintenance  regulations  and  standards, 
law  enforcement  activities,  scientiHc 
research  and  public  display  permits, 
certificates  of  registration,  research. 
Outer  Continental  Shelf  environmental 
studies,  ecological  characterizations  of 
U.S.  coastal  areas,  and  international 
activities. 

This  notice  was  prepared  by  Jackson 
E.  Lewis,  Marine  Biologist,  Division  of 
Wildlife  Management,  Branch  of 
Wildlife  Assistance.  202-632-2202. 

Dated:  December  31. 1980. 
Robert  S.  Cook. 

Acting  Director.  Fish  and  Wildlife  Serxice. 

jFR  Doc  Sl-736  Filed  l-S-M;  8:45  »m| 
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Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Pending  Nominatfons 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  January  2. 
1981.  Pursuant  to  S  1202.13  of  36  CFR 
Part  1202,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
January  28, 1981. 
Carol  Shull, 
Acting  Chief.  RegislratioD  Branch. 

ALABAMA 

Montgomery  County 

Montgomery.  Scott  Street  Pirehouse.  418 
Scoft  St. 

CAUFORMA 

Los  Angeles  County 

Pasadena.  Colorado  Street  Bridge.  Colorado 
Blvd. 

IDAHO 

Shoshone  County 

Wallace.  Wallace  Carnegie  Library.  City 
Park 


OKLAHOMA 

Adair  County 

Weitville  vidnity.  Atberty  Chapel  Cemetery. 
SEofWcatville 

Creek  County 

Drumright.  Washington  School.  214  W. 
Federal  St. 

Garfield  County 

Enid.  Covcmment  Springs,  4th  St.  and  Eail 
Pk. 

Okmulgee  County 

Henryetta  vicinity.  Wilsoa  School.  NW  of 
Henryetta 

|FR  Doc  n-821  Filed  1-6-S1:  M*  (m| 
MUMQCOOC  4310-OI-M 


Bureau  of  Indian  Affairs 

Extinguishment  of  Indian  Claims; 
Maine  Indian  Claims  Settlement  Act  of 
1980 

AOENCY:  Bureau  of  Indian  Affairs. 
ACTION:  Notice  of  extinguishment  of 
Indian  claims  pursuant  to  the  Maine 
Indian  Claims  Settlement  Act  of  198a 
Pub.  L  g&-42a 

SUMMARY:  Pursuant  to  Section  4(d}  of 
the  Maine  Indian  Claims  Settlement  Act 
of  1980,  this  notice  announces  the 
extinguishment  of  all  land  and  related 
clainu  of  the  Maine  Indians. 
NOTICE:  The  Maine  Indians  covered  by 
the  Maine  Indian  Claims  Settlement  Act 
include  the  Passamaquoddy  Tribe,  the 
Penobscot  Nation  and  the  Houlton  Band 
of  Maliseet  Indians.  Each  of  these 
Indians  is  described  in  Section  3  of  the 
Settlement  AcL 

The  Settlement  Act  was  signed  into 
law  on  October  10, 198a  When  the 
President  signed  the  1981  Interior 
Department  Appropriations  Act  on 
December  12, 1980.  the  following 
provisions  in  Section  4  of  the  Settlement 
Act  became  effective: 

Sec.  4(aKl)  Any  transfer  of  land  or  natural 
resources  located  anywhere  witliin  the 
United  States  from,  by,  or  on  behalf  of  the 
Passamaquoddy  Tribe,  the  Penobscot  Nation, 
the  Houlton  Baiid  of  Mailseet  Indians,  or  any 
of  their  members,  and  any  transfer  of  land  or 
natural  resources  kxaled  anywhere  within 
the  Slate  of  Maine  from.  l>y  or  on  behalf  of 
any  Indian,  Indian  natfcm,  or  trilie  or  band  of 
Indians,  inchiding  Init  without  limitation  any 
transfer  pnrsuani  to  any  treaty,  compact,  or 
statute  of  any  State,  shall  be  deemed  to  have 
been  made  in  accordance  with  the 
Constitution  and  all  laws  of  the  United 
States,  including  Init  without  limitation  the 
Trade  and  Intercourse  Act  of  ITSa  Act  of  July 
22, 1790  (ch  33,  Sec.  4, 1  StaL  137, 138),  and  all 
amendments  thereto  and  all  subsequent 
reenactmenis  and  versions  tiiereof.  and 
Congress  hereby  does  approve  and  ratify  any 
such  transfer  effective  as  of  the  dale  of  said 


Federal  Regtoter  /  Vol.  46.  No.  6  /  Friday,  January  9.  1981  /  Notices 


2391 


transfer  Provided.  hpt%vver,  That  nothing  In 
this  •ection  shall  be  construed  to  affect  or 
eliminate  the  personal  daltn  of  any 
individual  Indian  (except  for  any  federal 
common  law  fraud  claim)  which  Is  pursued 
under  any  law  of  general  applicability  that 
protects  non-Indians  as  well  as  Indians. 

(2)  The  United  States  is  barred  from 
asserting  on  behalf  of  any  Indian.  Indian 
nation,  or  tribe  or  band  of  Indians  any  claim 
under  the  laws  of  the  State  of  Maine  arising 
before  the  date  of  this  Act  and  arising  from 
any  transfer  of  land  or  natural  resources  by 
any  Indian.  Indian  natiotL  or  tribe  or  band  of 
Indians,  located  anywhere  within  Ihe  State  of 
Maine,  including  but  without  limitation  any 
transfer  pursuant  to  any  treaty,  compact  or 
statute  of  any  state,  on  the  grounds  thai  such 
transfer  was  not  made  in  accordance  with  the 
laws  of  the  State  of  Maine. 

(3)  The  United  States  is  barred  from 
asserting  by  or  on  behalf  of  any  individual 
Indian  any  claim  under  the  laws  of  the  State 
of  Maine  arising  &om  anv  transfer  of  land  or 
natural  resources  located  anywhere  within 
the  State  of  Maine  from.  by.  or  on  behalf  of 
any  individual  Indiaa  which  occurred  prior 
to  December  1. 1873.  including  but  without 
limitation  any  transfer  purauant  to  any  treaty, 
compact  or  statute  of  any  state. 

(b)  To  the  extent  that  any  transfer  of  land 
or  natural  resources  described  in  subsection 
(a)(1)  of  this  section  may  involve  land  or 
natural  resources  to  which  the 
Passamaquoddy  Tribe,  the  Penobscot  natioa 
the  Houlton  Band  of  Maliseet  Indians,  or  any 
of  their  members,  or  any  other  Indian.  Indian 
nation,  or  tribe  or  band  of  Indians  had 
aboriginal  title,  such  subsection  (a)(1)  shall 
be  regarded  as  an  extinguishment  of  said 
aboriginal  title  as  of  the  date  of  such  transfer. 

(c)  By  virtue  of  the  approval  and 
ralification  of  a  transfer  of  land  or  natural 
resources  effected  by  this  section,  or  the 
extinguishment  of  aboriginal  title  eFTected 
thereby,  all  claims  against  the  United  States, 
any  state  or  subdivision  thereof,  or  any  other 
person  or  entity,  by  the  Passamaquoddy 
Tribe,  the  Penobscot  Nation,  the  Houlton 
Band  of  Maliseet  Indians  or  any  of  their 
members  or  by  any  other  Indian,  Indian 
nation,  tribe  or  band  of  Indians,  or  any 
predecessors  or  successora  in  interest 
thereof,  arising  at  the  time  of  or  subsequent 
to  the  transfer  and  based  on  any  interest  in  or 
right  involving  such  land  or  natural  resources, 
including  but  without  limitation  claims  for 
trespass  damages  or  claims  for  use  and 
occupancy,  shall  be  deemed  extinguished  as 
of  the  dale  of  the  transfer. 

Thus,  Section  4  extinguishes  any 
claims  of  aboriginal  title  of  the  Maine 
Indians  anywhere  in  the  United  States 
and  bars  all  claims  based  on  such  title. 
The  section  also  extinguishes  any  land 
claims  in  the  State  of  Maine  arising 
under  federal  law  by  any  Indian  tribe  or 
individual  Indian,  except  that  any 
personal  claim  of  an  individual  Indian 
which  arises  under  a  federal  statute  of 
general  applicability  to  non-Indians  as 
well  as  Indians  would  not  be 
extinguished. 

In  return  for  the  extinguishment  of 


these  Indian  claims,  the  Act  authorixes 
appropriations  to  establish  both  trust 
and  land  acquisition  funds  for  the  Maine 
Indians.  "Htese  funds  will  be  held  in 
trust  by  the  Secretary  of  the  Interior. 
Before  the  Secretary  may  expend  these 
moneys  on  their  behalf.  Section  S(f)  of 
•  the  Act  requires  that  each  Tribe  execute 
relinquishments  and  releases 
acknowledging  the  extinguishment  of 
their  claims  to  the  extent  provided  in 
Sections  4, 11  and  12  of  the  Act.  Sections 
11  and  12  provide  for  the  discharge  of 
claims  for  any  past  mismanagement  of 
trust  fundsi  and  claims  arising  from  any 
treaty  or  agreement  the  State  of  Maine 
and  any  Indian  tribe  or  the  United 
States. 

In  addition,  as  provided  by  Section 
6(c)  of  the  Settlement  Act,  as  of  March 
10, 1961,  the  federal  government  shall  no 
longer  have  criminal  jurisdiction  over 
the  Maine  Indian  reservations  under 
federal  laws  applying  specially  to 
"Indian  coimtiy." 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Assistant  Secretary  of  the  Interior 
pursuant  to  209  DM  6. 

For  further  information  on  the 
Settlement  Act  contact  James  Weber, 
Office  of  the  Solicitor,  Division  of  Indian 
AR'airs,  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202)  343-9331. 

Dated:  January  6, 1981. 
Thomas  W.  Fredericks, 

Deputy  Assistant  Secretary,  Indian  Affairs. 

|FK  Doc  n-S23  Piled  1-S-Cl:  Ltf  ami 
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Bureau  of  Land  Management 

Arizona  Strip  District  Multiple  Use 
Advisory  Council:  Meeting;  Correction 

agency:  Bureau  of  Land  Management. 
ACTION:  Notice  of  meeting,  correction. 

summary:  The  Arizona  Strip  District 
Multiple  Use  Council  meeting  date 
published  in  the  Federal  Register  of 
December  9, 1980  on  page  81129  is 
changed  from  January  8, 1961  to 
February  12. 1981.  The  agenda  is  not 
changed. 

DATE:  February  12. 1981. 

ADDRESS:  The  Four-Seasons  Convention 
Center,  Suite  8,  747  East  St.  Ceoi^ge 
Blvd.,  St., George.  Utah. 

RM  FURTHER  INR>RMATM>N  CONTACT: 

Billy  R.  Templeton,  196  E.  Tabernacle 


St..  St.  George,  Utah  64770.  (801)  673- 

3545. 

Billy  R.  Templeloa. 

District  Manager,  Arizona  Strip  District. 

\n  Doc  S1-<tl  Filed  1-S-S1: 8:45  •m| 
MUJNO  OOOC  4J«»44-« 


(Formef1yKT-4] 

National  Pstroteum  Rsssrve— Alaska; 
Can  for  Nominations  and  Commsnts 
on  ON  and  Qas  Lsasing;  Corrsction 

On  December  23, 1980,  the  call  for 
nominations  and  comments  on  oil  and 
gas  leasing  for  the  National  Petroleum 
Reserve — Alaska  was  published  on  page 
84879  of  the  Federal  Rej^ter. 

The  second  column,  first  paragraph, 
fourth  line  read: 

"1980  (Pub.  L  9&-5ie),  nominations 
and*. 

The  reference  to  the  Fiscal  Year  1981 
Interior  Department  Appropriations  Act 
dated  December  12. 1980,  is  corrected  to 
read:  "Public  Law  96-514". 
lames  W.  Curiin. 

Deputy  Assistant  Secretary  of  the  Interior. 
January  8. 1S81. 

(FR  Doc  St-S61  nied  I-»-S1;  8:4S  «n| 
BHJJNQCOOi  41W-S4-N 


(INT  FEIS  81-1] 

Proposed  Grazing  and  ¥fild«msss 
Management  for  the  East  San  Diego 
County  Planning  Untt,  El  Csntro 
Resource  Area,  Desert  District, 
CaNfomla;  Availability  of  Final 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  R>licy  Act  of 
1969.  the  Bureau  of  Land  Management 
has  prepared  a  final  environmental 
impact  statement  concerning  a  proposed 
intensive  grazing  and  wilderness 
management  program  for  the  East  San 
Diego  County  Planning  Unit  in  San 
Diego  County,  California.  Management 
proposals  are  presented  and  analyzed 
for  each  of  eleven  existing  and  one 
proposed  grazing  allotments  and  five 
wilderness  study  areas.  Intensive 
management  will  occur  on  ten  of  the 
allotments  and  no  grazing  will  be 
allowed  in  two  allotments.  Two  of  the 
wilderness  study  area  are  proposed  as 
suitable  for  wilderness  designation.  The 
planning  unit  covers  256,587  acres,  of 
which  38  percent  is  Federal  land. 

Comments  on  the  final  envirotmiental 
impact  statement  are  being  solicited 
from  public  agencies  and  interested 
individuals  and  entities.  The  Bureau  of 
Land  Management  invites  written 
conmientt  on  the  statement  to  be 
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submitted  by  February  IS,  1981  to  the 
Area  Manager,  EI  Centro  Resource  Area, 
Bureau  of  Land  Management.  333  South 
Waterman  Avtnue.  El  Centro,  California 
92243. 

A  limited  number  of  copies  of  the  nnal 
environmental  limpact  statement  are 
available  uponl  request  at  the  following 
offices: 
California  Stat^  Office,  Bureau  of  Land 

Managemenl  2800  Cottage  Way. 

Sacramento,  California  95825 

Telephone  (Otie)  484-4541 
El  Centro  Area  Office.  Bureau  of  Land 

Management;  333  South  Waterman 

Avenue,  El  Cfentro,  California  92243 

Telephone  (714)  352-5842 

Copies  of  the  final  environmental 
impact  sfafemerit  will  be  available  for 
public  reading  |nd  review  at  the 
following  locations: 
Division  of  Ranceland  Management. 

Bureau  of  Laid  Management  Interior 

Building,  18tH  &  C  Streets.  N.W. 

Washington,  D.C.  20240 
California  Stat^  Office  (911),  Bureau  of 

Land  Management  2800  Cottage  Way, 

Sacramento,  California  95825 

Telephone  (9t6)  484-4541 
El  Centro  Area  bffice,  Bureau  of  Land 

Management  1333  South  Waterman 

Avenue,  El  Cinfro.  California  92243 

Telephone  (714)  352-5842 

Dated:  Dccembijr  30, 1980. 
Roland  A.  Rush, 

Acting  State  Diret  tor. 

|H<  n<K.  81-729  Filed  1-  B-81:  8;45  am| 
BILLING  CODE  4310-4  Ml 


[INT  FEIS  81-2] 


Proposed  Grazlig  Management  for  ttie 
Mount  Dome  Panning  Unit,  Siskiyou 
Resource  Areaj  Redding  District, 
California;  Avaitabiltty  of  Rnal 
Environmental  impact  Statement 

FHirsuant  to  siction  102(2)  (C)  of  the 
National  Enviro^ental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  ftnal  environmental 
impact  statemert  concerning  a  proposed 
intensive  grazin;  |  management  program 
for  the  Mount  Di  ime  Planning  Unit  in 
Siskiyou  and  Mcdoc  Counties, 
California.  Management  proposals  are 
presented  and  a  lalyzed  for  each  of 
twenty-seven  [Z ']  grazing  allotments. 
Intensive  management  will  occur  on 
seven  of  the  alio  tments  and  less 
intensive  management  will  occur  on 
twenty  allotments.  The  planning  unit 
covers  581,048  atres,  of  which  six 
percent  is  Fedeml  land. 

Comments  on  the  final  environmental 
impact  statemenjl  are  being  solicited 
from  public  agei^ies  and  interest 
individuals  and  entities.  The  Bureau  of 


Land  Management  Invites  written 
comments  on  the  statement  to  be 
submitted  by  February  16. 1981.  to  the 
District  Manager.  Redding  District, 
Bureau  of  Land  Management,  355 
Hemsted  Drive.  Redding,  California 
96001. 

A  limited  number  of  copies  of  the  final 
environmental  impact  statement  are 
available  upon  request  at  the  following 
offices: 

California  State  Office.  Bureau  of  Land 

Management.  2800  Cottage  Way. 

Sacramento,  California  95825, 

Telephone  (916)  484-4541 
Redding  District  Office,  Bureau  of  Land 

Management,  355  Hemsted  Drive. 

Redding,  Cahfomia  96001,  Telephone 

(916)  246-5325 

Copies  of  the  final  environmental 
impact  statement  will  be  available  for 
public  reading  and  review  at  the 
following  locations: 
Division  of  Rangeland  Management. 

Bureau  of  Land  Management,  Interior 

Building,  18th  and  C  Streets.  N.W..  - 

Washington.  D.C  20240 
California  State  Office  (911),  Bureau  of 

Land  Management.  2800  Cottage  Way. 

Sacramento,  California  95825, 

Telephone  (916)  484-4541 
Redding  District  Office,  Bureau  of  Land 

Management.  355  Hemsted  Drive, 

Redding.  California  96001,  Telephone 

(916)  246-5325 

Dated:  December  29. 1980. 
lames  B.  Ruch, 

State  Director. 

(FR  Doc  81-732  Filed  1-8-M;  a;«  an)| 
BILLINO  COOE  4310-M-M 


National  Parle  Service 

Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Statute  770,  5  U.S.C.  App.  1,  as 
amended  by  the  Act  of  September  13, 
1976,  90  Stat.  1247,  that  a  meeting  of  the 
Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission  will  be  held 
beginning  7:30  p.m.  (EST),  on  Thursday. 
January  29, 1981,  at  Happy  Days  Visitor 
Center  located  on  State  Route  303 
(Streefsboro  Road),  1  mile  west  of  State 
Route  8,  near  Peninsula.  Ohio.  Parking  is 
on  the  north  side  of  Route  303,  and  a 
pedestrian  tunnel  leads  to  the  building 
on  the  south  side  of  the  highway. 

The  Commission  was  established  by 
the  Act  of  December  27. 1974.  88  Stat. 
1788, 16  U.S.C.  460ff-4.  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  matters  relating  to  the  administration 
and  development  of  the  Cuyahoga 
Valley  National  Recreation  Area. 


The  members  of  the  Commission  are 
as  follows: 

Mrs.  Tommie  Patty  (Chairperson) 

Mr.  John  Craig 

Mr.  Norman  A.  Godwin 

Mrs.  William  Hutchison 

Mr.  fames  S,  Jackson 

Mrs.  George  Klein 

Mr.  Stanley  Mottershead 

Mr.  John  Ray 

Mr.  Melvin  |.  Rebholz 

Mr.  F.  Eugene  Smith 

Ms.  Robbie  Stillman 

Mr.  Barry  K.  Sugden 

Dr.  Robert  W.  Teater 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Organization  of  the  Commission: 
Second  Five  Year  Term. 

2.  Cuyahoga  Valley  National 
Recreation  Area:  Past.  Present,  and 
Future. 

3.  Development  plans  and  priorities. 

4.  Report  on  Park  operations. 
The  meeting  %vill  be  open  to  the 

public.  Interested  persons  may  submit 
written  statements.  Such  statements 
should  be  submitted  to  the  official  listed 
below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Lewis  S. 
Albert,  Superintendent  Cuyahoga 
Valley  National  Recreation  Area,  P.O.' 
Box  158,  Peninsula.  Ohio  44264. 
telephone  (216)  650-4414.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  3  weeks  after  the  meeting  at 
the  office  of  Cuyahoga  Valley  National 
Recreation  Area  located  at  501  West 
Streetsboro  Road  (State  Route  303).  2 
miles  east  of  Peninsula.  Ohio. 

Dated:  Decenit>er  29, 1980. 
Warren  H.  Hill, 

Acting  Regional  Director,  Midwest  Region. 

IFR  Doc.  m-foa  Filed  1-8-81:  8:45  am| 
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Gateway  National  Recreation  Area; 
Public  Discusssions 

Notice  is  hereby  given  that  a  series  of 
public  discussions  concerning  access 
improvements  to  Gateway  National 
Recreation  Area,  will  be  conducted  at  a 
series  of  meetings,  the  time  and  location 
listed  below. 

Pub.  L  95-344.  Title  III.  approved  on 
August  15. 1978,  authorizes  the  National 
Park  Service  to  develop  plans  and 
projects  to  improve  access  to  units  of 
the  National  Park  System. 

The  series  of  meetings  will  be 
scheduled  to  receive  public  comment  on 
improving  access  to  Gateway  National 
Recreation  Area  located  in  New  York 
and  New  Jersey.  Two  sets  of  meetings 
will  be  held  in  each  state  in  accordance 
with  the  law. 
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The  first  set  of  meetings  will  be  held 
to  inform  the  public  on  the  intentions  of 
the  National  Park  Service  to  formulate  a 
plan  to  improve  public  access  and  give 
the  public  an  opportunity  to  recommend 
plans.  The  schedule  for  the  set  of  public 
discussions  will  take  place  as  follows: 

In  the  New  York,  the  meetings  will  be 
held  at  7:00  pjn..  Tuesday.  February  17. 
1981.  at  Bnxridyn  College.  Boylan  Mall. 
Room  3139.  entrance  on  Campus  Road 
and  East  27th  Street.  Brooklyn.  New 
York,  and  at  7M)  p.m..  Wednesday. 
February  18. 1981.  at  the  Stalen  Island 
Unit.  Great  Kills  Conference  Room. 
Stateo  kland.  New  York. 

In  New  Jersey,  the  first  meeting  will 
be  held  at  7«)  p.m..  Wednesday. 
February  25. 1981,  at  Borough  liall.  100 
1st  Avenue.  Atlantic  Highlands.  New 
jersey,  (four  blocks  off  route  *38  in  New 
jersey). 

The  second  set  of  meetings  will  inform 
the  public  on  proposed  National  Park 
Service  plans  with  an  additional  chance 
for  public  involvement  and  response. 
The  schedule  for  this  set  of  public 
discussions  wrill  take  place  as  follows; 

In  New  York,  the  meetings  will  be 
held  at  7i)0  p.m.,  Tuesday.  March  24. 
1981.  at  Brooklyn  College,  Boyland  Hall. 
Room  3139.  entrance  on  Campus  Road 
and  East  27th  Street.  Brooklyn.  New 
York,  and  7«)  p.m..  Thursday.  March  26. 
1981.  at  the  Staten  Island  Unit.  Great 
IGlls  Conference  Room,  Staten  Lsland. 
New  York. 

In  New  Jersey,  the  second  meeting 
will  be  held  7:00  p.m.,  Wednesday. 
March  25, 1981.  at  Borough  Hall.  100 1st 
Avenue.  Atlantic  Highlands.  New  Jersey 
(four  blocks  off  Route  36  in  New  Jersey). 
All  interested  persons  are  invited  to 
attend  and  participate  in  the 
discussions.  However,  facilities  and 
space  to  accommodate  members  of  the 
public  are  limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
-  served  basis. 

Individuals  and/ or  groups  who  wish 
to  speak  or  make  a  presentation,  should 
contact  the  Public  Information  Office  by 
telephone  (212)  630-0393  or  post-card, 
stating  the  date  of  the  meeting  they  will 
attend.  Persons  wishing  further 
information  concerning  these  various 
meetings,  or  wish  to  submit  written 
statements,  may  contact  Herbert  S. 
Cables.  Jr..  Superintendent.  Gateway 
National  Recreation  Area. 
Headquarters.  Bldg.  #69.  Floyd  Bennett 
Field.  Brooklyn.  New  York  11234. 
telephone  #(212)  630-0353. 


Dated:  December  29. 19M 
Richard  L  Stanton, 

Regiona/  Director.  North  Atlajilic  Region. 

|FR  Doc  at-aue  FSnl  l-«-«l:  «:4S  «m| 
BIUJNO  COM  4aie-w-M 


Office  of  Surface  Mining  Redamation 
and  Enforcement 

Mid-Continent  Reeources,  Inc^  Coal 
Basin  Mines,  Pitkin  and  Gunnison 
Counties,  Colo.;  Pending  Decision  To 
Approve  M^iof  Modification  to  a  Coal 
Mining  and  Reclamation  Plan  (Federal 
Lease  No.  CO-0005,  US.  Forest 
Service  Special  Use  Permit  Na  4082- 
811) 

Correction 

In  FR  Doc.  80-38865,  published  at  page 
82728.  on  Tuesday.  December  16. 1980. 
make  the  following  changes: 

(1)  On  page  82729.  in  the  second 
column,  third  paragraph  "(20  days  from 
the  date  of  publication)"  should  be 
changed  to  read  "January  5. 1981." 

(2)  On  page  82729,  in  the  second 
column,  fourth  paragraph  labeled 
"DATES".  "(20  days  from  date  of 
publication)"  should  be  changed  to  read 
"January  5, 1981." 

(3)  On  page  82730.  fourth  paragraph 
labeled  "DATES".  "January  5. 1981" 
should  be  changed  to  read  "January  19. 
1981." 

BtLUMG  CODE  1S05-01-M 


Water  and  Powrer  Resources  Service 

Availability  of  Water  From  McKay  Dam 
and  Reservoir,  Umatilla  Project. 
Oregon:  Review  of  Applicant  Ust 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resources 
Service  (Service),  is  initiating  action  that 
will  eventually  provide  qualified  entities 
and  individuals  with  permanent  rights  to 
irrigation  water  from  McKay  Dam  and 
Reservoir.  Oregon.  McKay  Dam.  located 
on  McKay  Creek  about  six  miles  south 
of  Pendleton.  Oregon,  was  constructed 
by  the  Service  during  the  period  1923- 
1927.  Pursuant  to  Title  III  of  Public  Law 
92-228  enacted  March  11, 1976,  the  dam 
was  modified  for  safety  purposes  and 
the  original  construction  costs  were 
reallocated  among  the  several 
benefitting  functions.  The  Service  is  now 
preparing  to  review  applications  to 
contract  for  permanent  rights  to  a  share 
of  the  remaining  available  water  supply 
from  McKay  Reservoir. 
The  yield  from  approximately  17.000 


acre-feet  of  space  remains  to  be 
marketed  for  irrigation  use  on  a 
permanent  basis.  Existing  contrasts 
provide  a  first  right  to  contract  for  part 
of  this  space  to  the  Stanfield  Irrigation 
District  (3.690  acre-feet)  and  the 
Westland  irrigation  District  (7.380  acre- 
feet),  both  of  Stanfield.  Oregon. 

During  the  period  1959-1980.  the 
Service  received  a  number  of  requests 
for  a  portion  of  the  remaining  available 
water.  The  applicants  of  record  are: 


DMvol 
raquMi 

^ffHeari 

ammb 

1/1«/5» 

.  Roger  J  Bound*. — 

6/8/58 

Atan  onoii  Co 

7/24/5S 

.  JoMphCunht 

c/0  AHred  F  Cur«a. 

Ettale 

Anomey  at  Law.  PO 
ao«  1167.  410  9E 
Oonan  Ave.. 
PendMon.  OR  97601 

S/IO/M 

S  T  CwnH- 

1/t/60      .. 

Route  1.  Boa  6.  Echo 
OR  87826 

4/4/60 

B  W  BM'  

6/4/60 

Jata  UMbau^.. 

1/5'61 

EmaMR  SM*- 

6/16/61  „. 

w.  E  wai 

6/1 WK-... 

C  A  Huttard.-     ... 

7/24/68  _- 

.  a  W  Gibowy. 

6/10/63 

Gaoi\)e  H.  Cer^r  — 

7/20/6S .-.. 

.  Guy  E.  Krvpp 

7/30/63 ._. 

-J-F«tor 

inana 

.  LmFoMv 

6/5/6J 

OMnE-IMt 

10/8/63 

Route  1.  Boa  4.  Edw. 

OR  87826 

4/11/64 

.  Bob  RhM 

6/6/64 

.  Ted  A  Hendcickaon 

Roifte  2.  Ectw.  OR 
97826 

12/3/65   - 

Akad  F  Cunh«- 

Addreet  tame  as  lor 
Joaeph  Cunha  Etiate. 
tfbove 

2/3/67 

Poneer  kngeiion 
Co. 

12/12/67 

Ted  Edetman    

9/15/66.„. 

.  Omfion  S  Ktnmx.... 

12/5/69  .  . 

Individual 

c/o  Robert  E  ORourVe. 

Altotney  al  Law.  331 

E.  ORowlw 

SE  2nd  St.  P  0  Bo> 
480.  PendMon.  OR 
97801 

l/B/71 

Ted  Irrigation 

c/oChestatj  Pnor.  Star 

Drsthct 

Route.  Echo.  OR 
97826 

1/22/72 

A.  BlankemMp 

3/5/74 

Robert  U  Genler 

3/22/74  . 

SUnheldand 

CO  Robert  E  Oflourtie 

WBSll«id 

Address  aboM 

Imgation  Oisthcti 

7/10/74    ... 

.  Ecfw  Cemelery 
Ostncl 

8/6/74 

.  Marlon  JaiA 

c/o  Kaitti  aumchard. 

4217  SW  Lake  Drive. 

Diftnci 

U/S/76.... 

..  Lmm  Live«oek  Co 

c'o  Kenneth  E  Lewis. 

■  f. 

4475  SW  Scholls  Ferry 

' 

Road.  Portland.  OR 
97225 

'  The   Service's   records   indicale   thai   appkcam's 
ha^9  since  passed  to  other  ownerships 

As  indicated  above,  the  present 
address  of  some  applicants  is  unknow. 
Those  apphcants,  or  anyone  knowing 
their  whereabouts,  are  requested  to 
provide  an  address  by  writing  to  the 
Regional  Director,  Attention  Code  440. 
Water  and  Power  Resources  Service. 
Box  043-550  West  Fort  Street.  Boise. 
Idaho  83724:  or  by  telephone  to  Mr. 
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Martin  Fabricikis.  A^cultural 
Economist,  Re  )ayn]ent  and  Statistics 
Branch,  at  (20( )  334-116Z  Address 
corrections  may  be  made  in  the  same 
manner. 

No  new  applications  can  be  accepted 
inasmuch  as  pending  applications 
considerably  ebcceed  the  water  supply 
now  available  tor  contracting. 

It  is  the  intention  of  the  Service  to 
contaet  all  applicants  listed  above,  prior 
to  May  1,  igsijto  ascertain  their  present 
interest  in  contracting  for  a  permanent 
right  to  water  li-om  McKay  Reservoir.  At 
that  time,  criteria  for  determining 
eligibility  will  f  Iso  be  supplied.  In 
addition,  the  State  of  Oregon  will  be 
constilted  before  any  final  allocations 
are  approved,  i 

Thereafter,  a  proposed  draft  contract 
will  be  provided  to  the  prospective 
contractors.  Co^currenUy,  the  draft 
contract  will  b^  made  available  for 
public  review  ^d  comment,  and  any 
negotiating  sessions  will  be  open  to  the 
public.  The  Seririce  will  make  a  public 
announcement  jivhen  these  contractual 
processes  are  ready  to  begin.  If  is 
anticipated  thia  will  occur  during  the 
second  half  of  M81  with  the  objective  of 
completing  contractual  arrangements 
prior  to  the  1982  irrigation  season. 

Dated:  January  2. 1981. 
).  D.  EUingboe, 

Acting  Assistant  Commissioner  of  Water  and 
Power  Resources! 

|FR  Doc.  81-702  FIW  l|«-«l:  fc«S  am) 
BtUJNQ  CODE  431o4*-M 


INTERSTATE  QOMMERCE 
COMMISSION 

[Notice  No.  204] 

Assignment  of  Hearings 

December  31, 19M. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  Ance.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cas^  previously  assigned 
hearing  dates.  Tne  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  bf  the  Commission.  An 
attempt  will  be  Inade  to  publish  notices 
of  cancellation  dif  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appfopiate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

i-29  •) 


MC  22301  (Sub-: 

Co..  Inc.,  now 

at  Chicago,  IL, 

(o  modiTied  pro(|edure 
MC  140094  (Sub 

Inc..  now  assigi^d 


Sioux  Transportation 
assigned  December  9, 1980. 
canceled  and  transferred 


,111 


,  Latin  Express  Service, 
for  hearing  on  January' 


21, 1981  (3  days),  at  Miami,  FL,  in  a  hearing 
room  to  be  later  designated. 
MC  146946  (Sub-IF),  Linten  Heavy  Hauiera, 
now  assigned  for  hearing  on  December  9. 
1980  (9  days),  at  tx>s  Angeles,  CA.  is 
canceled  and  application  dismissed. 
MC  44783  (Sub-lin.  The  Mahoning  Express 
Company,  now  assigned  for  hearing  on 
January  28, 1981.  at  Columbus.  Oti  is 
transferred  to  ModiRed  Procedure. 
MC  111079  (Sub-3F).  H.  W.  Jones  and  Son. 
Inc..  now  assigned  for  hearing  on  January  7. 
1981.  at  Cindnnati,  OH,  is  transferred  to 
Modified  Procedure. 
MC  125433  (Sub-3Q2F),  F-B  Truck  Line 
Company,  now  assigned  for  hearing  on 
January  2a  1981,  at  Chicago,  0.  will  be 
held  in  Room  1221,  Everette  Mckinley 
Dirksen  Building.  219  South  Dearborn 
Street 
MC  110988  (Sab-414F).  Schneider  Tank  Unes, 
Inc.,  now  assigned  for  hearing  on  January 
21. 1981.  at  Chicago.  IL.  will  be  held  in 
Room  1221.  Everette  Mckinley  Dirksen 
Building.  219  South  Dearborn  Street 
MC  119656  (Sub4>3F).  North  Express,  Inc. 
now  assigned  for  hearing  on  January  26, 
1981,  at  Chicago,  IL,  will  be  held  in  Room 
1221,  Everette  Mckinley  Dirksen  Building. 
219  South  Dearborn  Street 
MC-C-10637.  Overland  Motor  Express.  Inc., 
d.b.a.  Boulder-Denver  Truck  Une.  Inc.  v. 
Arkansas-Best  Freight  System,  Inc.,  now 
assigned  for  hearing  on  January  15, 1961.  at 
Denver.  CO,  will  be  held  at  the  Suite  70a 
Securities  &  Exchange  Commission.  410 17 
Street 
MC  106398  (Sub-1073F).  National  Trailer 
Convoy.  Inc.,  now  assigned  for  hearing  on 
January  7. 1981.  at  Denver.  CO,  will  be  held 
at  the  Suite  70a  Securities  &  Exchange 
Commission,  410 17th  Street. 
MC  106398  (Sub-lOllF),  National  Trailer 
Convoy,  Inc  now  assigned  for  hearing  on 
January  5, 1981,  at  Phoenix.  AR  will  \x 
held  at  the  Court  Room  No.  235.  Federal 
Building  ft  Post  Office,  522  North  Central 
Avenue. 
MC  117786  (Sub-81F),  Riley  Whittle.  Inc.,  now 
assigned  for  hearing  on  January  7. 1981,  at 
Phoenix,  AR.  will  be  held  at  the  Court 
Room  No.  235,  Federal  Building  &  Post 
Office,  522  North  Central  Avenue. 
MC-C-10540,  V.  L  P.  Umousine,  Inc.  v.  Rudy's 
Limousine  Service.  Inc.  MC  150181F. 
Rudy's  Limousine  Service,  Inc.,  now 
assigned  for  hearing  on  January  20. 1981,  at 
Stamford,  CT,  is  postponed  to  January  28, 
1981  (4  days),  at  Stamford,  CT.  in  a  hearing 
room  to  l>e  later  designated. 
MC  25798  (Sub-390F),  Clay  Hyder  Trucking 
Lines,  Inc.,  MC  95540  (Sub-1141F),  Watkins 
Motor  Lines,  Inc.,  MC  115841  (Sub-768F). 
Colonial  Refrigerated  Transportation.  Inc. 
now  assigned  for  hearing  on  February  17, 
1981  (9  days),  at  Orlando,  FL.  will  be  held 
at  the  Holiday  Irm,  6515  International 
Drive. 
MC  29079  (Sub-168F).  Brada  Miller  Freight 
System,  Inc.,  now  assigned  for  continued 
hearing  on  February  la  1981  (3  days),  at 
Birmingham,  AL.  in  a  hearing  room  to  be 
later  designated. 
No.  3745a  Central  Illinois  Light  Company  v. 
The  Atchison  Topeka  and  Santa  Fe 
Railway  Company,  el  al..  now  assigned  for 


hearing  on  January  6, 19B1.  at  the  Offices  of 
the  Interstate  Coniunerce  Commission. 
Washington.  D.C 
MC  147391  (Sub-ZP).  Loyd  Rudy,  d.b.a.  Loyd's 
Hot  Shot  Service  Extension-Oilfield 
Service,  now  assigned  for  hearing  on 
December  9, 1980  (9  days),  al  Casper,  WY. 
is  dismissed. 
MC  136818  (Sub-«2F).  Swift  Transportation 
Company.  Inc.  now  assigned  for  hearing 
on  January  14. 1961,  at  Phoenix.  AZ.  will  be 
held  at  the  Xiaricapa  County  Superior 
Court  Building.  101  West  Jefferson  Street 
MC  144606  (Sub-flF).  Duncan  Sales  ft  Leasing 
Com  Inc  now  assigned  for  hearing  on 
January  19. 1981.  at  Phoenix.  AR  will  be 
held  at  the  Maricapa  County  Superior 
Court  Building.  101  West  Jefferson  Street. 
AB-1  (Sub-102F).  Chicago  and  North  Western 
Transportation  Company — 
Abandonment — ^Near  Wisconsin  Rapids 
and  Wausau.  WI.  will  be  held  at  the 
Council  Chambers.  City  Hall.  407  Grant 
Street 
MC  118838  (Sub-57F),  Cabor  Truckings.  Inc. 
now  assigned  for  hearing  on  January  2a 
1981.  at  Seattle.  WA.  will  be  held  in  Room 
No.  2886.  Federal  Building.  915  Second 
Avenue. 
MC  147422F,  Jeffrey  M.  Komacker,  d.b.a.  K 
Transport  Co^  now  assigned  for  hearing  on 
January  13, 1981  (4  days),  at  Chicago.  IL  is 
canceled  and  application  is  dismissed. 
MC  145359  (Sub-13F),  Thermo  Transport.  Inc. 
now  assigned  for  bearing  on  January  13, 
1981  (1  day),  at  Los  Angeles,  CA,  is 
canceled  and  application  is  dismissed. 
MC  61018  (Sub-STF),  Peter  Pan  Bus  Lines,  Inc. 
now  assigned  for  hearing  on  January  14. 
1981  (3  days),  at  Springfield.  MA.  is 
canceled  and  application  is  dismissed. 
MC  30844  (Sub^lF),  Kroblin  Refrigerated 
Xpress,  Inc,  is  canceled  and  application  is 
dismissed. 
MC  116506  (Sub-6F).  Johnstown-Pittsburgh 
Express,  Inc,  now  assigned  for  hearing  on 
January  20, 1981  (4  days),  at  PitUburgh.  PA. 
in  a  hearing  room  to  be  later  designated. 
MC  139763  (Sub-3F),  Oak  Harbor  Freight 
Lines.  Inc.  now  assigned  for  hearing  on 
January  26, 1981  (2  weeks),  at  SeatUe,  WA. 
will  be  held  in  Room  B-OOa  Federal  Office 
Building.  909  1st.  Avenue. 
MC  99234  (Sub-19F).  Westway  Motor  Freight 
Inc..  now  assigned  for  hearing  on  January 
19. 1981.  al  Denver,  CO,  is  canceled  and 
application  is  dismissed. 
MC  114211  {Sub-410F),  Warren  Transport, 
Inc.  now  assigned  for  hearing  on  January 
19, 1961,  ut  St.  Louis,  MO.  is  transferred  to 
Modified  Procedure. 
MC  128270  (Sub-35F).  Rediehs  Interstate.  Inc. 
now  assigned  for  hearing  on  December  8, 
1980  (1  day),  at  St.  Louis,  MO,  is  transferred 
to  Modified  Procedure. 
MC  119789  (Sub-700F).  Caravan  Refrigerated 
Cargo,  Inc,  now  assigned  for  hearing  on 
December  11, 1980,  at  Fort  Worth,  TX.  is 
transferred  to  Modified  Procedure. 
MC  103373  (Sub-8F),  Howard  Martin,  Inc, 
now  assigned  for  hearing  on  January  a 
1981,  at  Chicago,  IL,  is  transferred  to 
Modified  Procedure. 
MC  107496  (Sub-1244F),  Ruan  Transport 
Corporation,  now  assigned  for  hearing  on 
January  27. 1981  (4  days),  at  Chicago.  H„ 
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will  be  held  in  Room  IBMC.  Evcrettp 
Mckinley  Diriuen  Building.  Z19  South 
Dearborn  Street 

MC  133S91  (Sub-lOlF).  Wayne  Daniel  Truck. 
Inc.  now  aif  Igned  for  hearing  on 
December  IZ  1980.  at  Fort  Worth.  TX.  Is 
transferred  to  Modified  Procedure. 

MC  148827  (Sub-Ill,  David  Alger,  d.b.a.  D&C 
Transportation,  now  assigned  for  hearing 
on  January  8. 1981.  at  Montpelicr.  VT.  will 
be  held  in  the  Conference  Room  No.  216 
DOT.  VS.  Post  OfTice  ft  Federal  Building  ft 
Courthouse.  87  State  Street. 

FF-523.  Henry  Ortiz,  now  assigned  for 
hearing  on  January  12, 1981  (5  duys).  at 
Cleveland,  Ol  I.  will  be  held  in  Room  No. 
1455.  Federal  Building,  1240  East  Ninth 
Street, 

MC  146742  (Sub-2F),  H  4  F  Trucking 
Company.  Inc.  now  assigned  for  hearing 
on  January  21. 1981.  at  Chicago,  IL  %vill  be 
held  in  the  IGuczynski  Federal  BIdg..  230 
South  Dearborn  Street. 

MC-F-14171F.  Columbus  Retail  Merchnnts 
Delivery,  Inc. — Purchase — ^Reed  Lines,  Inc., 
MC  14251  (Sub-7F),  Columbus  Retail 
Merchants  Delivery  Inc.,  now  assigned  for 
hearing  on  December  15, 1980  (5  days),  at 
Columbus,  OR  is  canceled  and  application 
is  dismissed. 

MC  35628  (Sub-410F).  Inlcniale  Motor  Freight 
System,  now  assigned  for  hearing  on 
December  9, 1980,  at  Albany,  NY.  is 
transferred  to  ModiHed  Procedure. 

MC  95084  (Sub-155F),  Hove  Truck  Line,  now 
assigned  for  hearing  on  February  19, 1981 
(2  days),  at  tf:30  a.m..  local  time,  at  St.  Paul. 
MN,  in  a  hearing  room  to  be  bter 
designated. 

MC  117940  {Sub-363F),  Nationwide  Carriers, 
Inc..  now  assigned  for  hearing  on  February 
z^,  1981  (5  days),  at  Minneapolis.  MN.  in  a 
hearing  room  to  be  later  designated. 

MC  25798  (Sub-390F).  Clay  Hyder  Trucking 
Lines,  Inc.  MC  95540  (Sub-1141F),  Watkins 
Motor  Lines,  Inc..  MC  115841  (Sub-768F), 
Colonial  Refrigerated  Transportation.  Inc.. 
now  assigned  for  hearing  on  February  17, 

1980  (9  days),  at  9:30  a.m.,  local  time,  at 
Orlando.  FL.  on  March  3, 1981  (9  days),  at 
Chicago.  IL.  on  March  17, 1981  (9  days),  at 
San  Francisco,  CA.  in  a  hearing  room  to  be 
later  designated. 

MC  109533  (Sub-128F),  Ovemile 

Transportation  Company,  now  assigned  for 

Prehearing  Conference  on  January  8, 1981. 

at  Washington.  D.C..  is  conceled  and 

application  is  dismissed. 
MC  120427  (Sub-IOF),  Williams  Transfer.  Inc. 

now  assigned  for  hearing  on  January  14. 

1981,  at  Lincoln,  NE.  is  canceled  and 

application  is  dismissed. 
MC  110380  (Sub-18F).  Berschcns  of  Madison. 

Inc..  now  assigned  for  hearing  on  January 

21. 1981  (3  days),  at  Milwaukee.  WI,  is 

cuncelcd  and  application  is  dismissed. 
MC  114334  (Sub-57F),  Builders  Transportation 

Co..  now  assigned  for  hearing  on  December 

15, 1980.  at  St.  Louis.  MO  is  transferred  to 

Modified  Procedure. 
MC  61016  (Sub-57F),  Peter  Pan  Bus  Lines.  Inc.. 

now  assigned  for  hearing  on  January  14. 

1981  (3  days),  at  ^ringPield.  MA.  will  be 
held  in  Room  No.  205  2d  Floor,  Federal 
Building  &  Courthouse.  436  Dwight  Street. 

MC  99848  (Sub-3F),  J.  F.  Lux  Trans.  Co.  Inc.. 
now  assigned  for  hearing  on  Janiinry  7. 


1981  (3  days),  at  Boston.  MA  wiU  be  held  in 
Room  No.  SOI.  ISO  Causeway  Street. 

MC  136012  (Sub-6F).  United  States 
Transportation,  bic.  now  assigned  for 
hearing  on  December  12 1981  (3  days),  at 
Cincinnati,  OH.  on  December  12.  and  14. 
1981,  will  be  held  in  Room  9017.  Federal 
Building,  550  Main  Street  on  December  13. 
1981.  will  be  held  in  Room  8017.  Federal 
Building,  5.50  Main  Street 

FT  526F.  United  Van  Lines,  Inc..  now  assigned 
(or  hearing  on  January  27, 1981.  at  the 
OfTices  of  the  Interstate  Commerce 
Commission.  Washington.  D.C 

MC  42487  (Sub-930F).  Consolidated 
Freightwuys  Corporation,  now  assigned  for 
hearing  on  March  10. 1981,  at  Little  Rock. 
AR.  will  be  held  at  the  Camelot  Inn, 
Markham  and  Broadway. 

MC  68980  (Sub-20F),  Checker  Express  Co., 
now  assigned  for  hearing  on  February  18. 
1981  (1  day],  at  Chicaga  IL  in  a  hearing 
room  to  be  later  designated. 

MC  135598  (Sub-30F},  Sharkey 
Transportation.  Inc..  now  assigned  for 
hearing  on  February  19, 1961  (2  days),  at 
Chicago.  IL  in  a  hearing  room  to  be  later 
designated. 

MC  20356  (Sub-ieF).  Bradger  Freightways, 
Inc.,  now  assigned  for  hearing  on  February 
23. 1981  (4  days),  at  Chicago,  IL  in  a 
hearing  room  to  be  later  designated. 

MC  128861  (Sub-lF).  OK  Delivery  System. 
Inc..  DOW  assigned  for  bearing  on  January  7. 
1981,  at  Portland,  OR,  is  canceled  and 
application  is  dismissed. 

MC  86247  (Sub-24F),  ICL-International 
Carrier  Limited,  now  assigned  January  28. 
1981,  at  Detroit  ML  is  canceled  and 
application  is  dismissed. 

MC  2900  (Sub-424F).  Ryder  Truck  Lines,  Inc. 
now  assigned  for  Prehearing  Conference  on 
December  17. 1980,  at  Washiagtoa  D.C 
canceled  and  application  is  dismissed. 

MC  145673  (Sub-6F).  Road  Rail  Services,  Inc.. 
now  assigned  for  hearing  on  January  7, 
1981  (3  days),  at  Chicago,  IL  will  be  held  in 
Room  3883,  Kluczynski  Federal  Building, 
230  South  Dearborn  Street 

MC  121123  (Sub-3F),  Leoni  Motor  Express, 
Inc.,  now  assigned  for  hearing  on  Januai^ 
12. 1981  (2  days),  at  Chicago,  IL  will  be 
held  in  Room  1221,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street. 

MC  10339.  Mclean  Trucking  Company  and 
Wolverine  Express.  Inc — Investigation  and 
Revocation  of  Certificates,  now  assigned 
for  hearing  on  January  14. 1981  (3  days),  at 
Chicago,  IL  will  be  held  in  Room  1221, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street 

MC  138875  (Sub-255F).  Shoemaker  Trucking 
Company,  now  assigned  for  hearing  on 
January  8, 1981.  at  Boise,  ID,  will  be  held  in 
Room  429,  Federal  Building  &  U.S. 
Courthouse,  550  West  Fort  Street. 

MC  118318  (Sub-44F),  Ida-Cal  Freight  Lines, 
Inc,  now  assigned  for  hearing  on  January  8, 
1981,  at  Boise,  ID,  will  be  held  in  Room  429. 
Federal  Building  &  U.S.  Courthouse.  550 
West  Fort  Street. 

MC  106223  (Sub-31F).  Century -Mercury  Motor 
Freight,  now  assigned  for  hearing  on 
January  12. 1981,  at  St.  Paul.  M.N,  will  be 
held  in  Room  584.  Federal  Building,  316 
North  Robert, 


MC  4460S  (Sub-SZF).  Milne  Track  Line*.  Inc. 
now  assigned  for  bearing  on  January  20. 
1981.  at  Washington.  DC  H  postponed  to 
continued  bearing  on  February  3. 1981.  at 
the  Offices  of  the  Interstate  Connnerce 
Commission.  Washington.  D.C 

MC-C-IOnS.  Delta  Lines.  Inc.  et  al.  v.  Beat- 
Way  Freight  Lines,  of  Arizona  now 
assigned  for  hearing  on  February  2S.  1981 
(3  days),  at  Las  Vegas,  NV,  in  a  hearing 
room  to  be  later  designated. 

MC  23618  (Sub-«2F).  McAlister  Trucking 
Company  d.b.a.  Mateo,  now  assigned  for 
hearing  on  February  17, 1981  (2  days),  at 
Houston  TX.  in  a  hearing  room  to  be  later 
designated. 

Ex  Parle  No.  371.  in  the  Matter  of  Louis  |. 
Amato,  now  assigned  for  Prehearing 
Conference  on  January  7, 1981,  at 
Washington,  DC.  is  postponed  to  February 
3, 1981.  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington.  DC. 

MC  121566  (Sub-43F),  Humboldt  Express,  Inc.. 
now  assigned  for  hearing  on  January  13, 
1981  (4  days],  at  Memphis,  TN,  in  a  hearing 
room  to  be  later  designated. 

MC  133095  (Sub-248F),  Texas-Continental 
Express,  Inc.,  now  assigned  for  hearing  on 
January  14. 1981,  at  Fort  Worth.  TX.  is 
canceled  and  application  is  dismissed. 

MC  73866  (Sub-8F),  Louis  J.  Cardella.  Inc.. 
now  assigned  for  hearing  on  February  10, 
1981  (2  days),  at  New  York.  NY.  in  a 
hearing  room  to  be  later  designated. 

MC  1S2113F.  Arrow  Courier.  Inc.  now 
assigned  for  hearing  on  February  12. 1981 
(2  days),  at  New  York.  NY.  in  a  hearing 
room  to  be  later  designated. 

MC  117940  (Sub-363F).  Nationwide  Carriers, 
Inc..  now  assigned  for  hearing  on  Febniary 
23. 1981.  at  Minneapolis.  MN.  is  canceled 
and  reassigned  to  February  23, 1981  (5 
days),  at  St  Paul  MN,  in  a  hearing  room  to 
be  later  designated. 

MC  114211  (Sub-456F),  Warren  Transport 
Inc,  now  assigned  for  hearing  on  January 
29. 1981  (2  days),  at  Chicago.  IL  will  be 
held  in  Room  383. 230  South  Dearborn 
Street  - 

MC  10864S  (Sub-13F).  Sturm  Freightways. 
Inc.  now  assigned  for  hearing  on  February 
2. 1981  (5  days),  al  Chicago,  IL  will  be  held 
in  Room  383,  230  South  Dearborn  Street  on 
February  2,  4,  5, 1981,  and  on  February  3, 
1981,  in  Room  1221,  Everette  Mckinley 
Dirksen  Building.  219  South  Dearlxim 
Street 

MC  32882  (Sub-124F).  Mitchell  Bros.  Truck 
Lines,  now  assigned  for  hearing  on  January 
13, 1981  (4  days),  at  Salt  Lake  City.  UT.  will 
be  held  in  Room  3419.  Federal  Building.  125 
South  Street. 

MC  124160  (Sub-38F).  Savage  Brothers. 
Incorporated  now  assigned  for  hearing  on 
January  19. 1981.  at  Salt  Lake  City.  UT.  will 
be  held  in  Room  3419.  Federal  Building.  125 
South  Street. 

MC  11722  (Sub-62F),  Brader  Hauling  Senice, 
Inc.  now  assigned  for  hearing  on  January 
12, 1981  (2  days),  at  Seattle.  WA.  will  be 
held  held  in  Room  B-006.  909  1st  Street 

MC  145579  (Sub-8F).  D.  lr\in  Transport 
Limited,  now  assigned  for  hearing  on 
January  7, 1981  (3  days),  at  Seattle.  WA. 
will  be  held  in  Room  514,  Federal  Building. 
915  Second  Avenue. 
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MC  63302  (Sub-fl8F].  BN  Transport  Inc..  now 
assigned  for  hearing  on  January  14, 1981  (3 
days),  at  Seatle.  WA.  will  be  held  in  Room 
3086.  30th  Flo<^r.  Federal  Building,  915 
Second  Aven Je. 
MC  13651  (Sub-tlF),  People  Transfer,  Inc., 
now  assigned  for  hearing  on  January  19. 
1981  (1  week],  at  Sacramento,  CA,  will  be 
held  in  Room  4037,  EDD  Building,  722 
Capitol  Mall  (M  Street). 
MC  119702  (Sub-eeF),  Stahly  Cartage  Co., 
now  assigned  pr  hearing  on  January  6, 
1981,  at  St.  Lodis,  MO,  is  transferred  to 
Modified  Proctdure. 

MC  142941  (Sub-65F),  Scarborough  Truck 
Lines,  Inc..  noik^  assigned  for  hearing  on 
January  12, 1931  (1  day),  at  Salt  Lake  City, 
UT.  will  be  held  in  Room  3233,  Federal 
Building,  125  Sputh  State  Street 

MC  143739  (Sub-MF),  Shurson  Trucking  Co., 
Inc.,  now  assiaied  for  hearing  on  January 
13, 1981  (1  day),  at  Salt  Lake  City,  UT,  will 
be  held  in  Roo|n  3233,  Federal  Building.  125 
South  State  Stieet. 

MC  112989  (Sub-i27F),  West  Coast  Truck 
Lines.  Inc.,  now  assigned  for  hearing  on 
January  14, 1981  (1  day],  at  Salt  Lake  City, 
UT,  will  be  held  in  Room  3233,  Federal 
Building,  125  South  State  Street. 

MC  139171  (Sub-lF),  Controlled  Delivery 
Service,  Inc.,  npw  assigned  for  hearing  on 
January  15, 19^  (2  days),  at  Salt  Lake  City. 
UT.  will  be  held  in  Room  3233,  Federal 
Building,  125  S(iuth  State  Street. 

MC  90794  (Sub-7f],  DI  Jub  Leasing  Corp.,  now 
assigned  for  haaring  on  January  7, 1981,  is 
changed  to  Prehearing  Conference  on 
January  7, 1981^  at  the  Offices  of  the 
Interstate  Comtnerce  Commission, 
Washington,  DlC. 

MC  8922  (Sub-6F).  the  Wahl  Moving  & 
Transfer  Co.,  ij  transferred  to  Modified 
Procedure.        i 

MC  14215  {Sub-4iF),  Smith  Truck  Service, 
Inc.,  now  assigned  for  hearing  on  January  5, 
1981.  at  Washington.  D.C.,  is  transferred  to 
Modified  Procejdure. 

MC  148079  (Sub-IF),  Frye  Trucking  Company. 
Inc.,  now  assigned  for  hearing  on  January 
12, 1981,  at  Raliigh,  NC,  will  be  held  at  the 
Multi  Purpose  (jConference  Room), 
Salvation  Armt  Community  Center,  215 
South  Person  ^reet. 

MC  119787  (Sub-«F).  F.  W.  Groves  Trucking 
Company,  now  assigned  for  hearing  on 
January  8, 198li  at  Wilmington,  NC,  will  be 
held  in  the  Conference  Room,  City  Hall, 
East  Main  Street. 

MC  136605  [Sub-1J35F),  Davis  Bros.  Dist.,  Ina, 
now  assigned  for  hearing  on  January  22, 
1981.  at  Portlan)d,  OR,  will  be  held  in  Room 
211,  State  Ofri<^  Building,  1400  South  West 
5th  Avenue.      ' 

MC  148752  (Sub-aF),  H  &  H  Services,  Inc., 
now  assigned  f^r  hearing  on  January  12, 
1981,  at  Caspei^  WY,  will  be  held  in  Court 
Room  2,  Bankrifptcy  Court.  Ill  South 
Wolcott. 

MC  142477  (Sub-iF),  Earl  Pippin  d.b.a.  Earl 
Pippin  Transporter,  now  assigned  for 
hearing  on  Jam  ary  14, 1981,  at  Raleigh,  NC, 
will  be  held  at  he  Multi  Purpose 
(Conference  Re  om).  Salvation  Army 
Community  Cepter,  215  South  Person 
Street. 

MC  146892  (Sub-ll3F).  R  »  L  Transfer.  Inc. 
now  assigned  f  )r  hearing  on  January  21, 


1981.  at  Columbus,  OH,  will  be  held  in 
Room  220,  Federal  Courthouse.  85  Marconi 
Boulevard. 
MC  59850  (Sub.«9F).  Salt  Creek  Freighlways, 
now  assigned  for  hearing  on  January  5, 
1981,  Salt  Lake  City.  UT.  will  be  held  in 
Court  Room.  3rd  Floor-Metropolitan  Hall  of 
Justice,  240-400  South. 
MC  148438  (Sub-lF),  Marchand  Construction, 
Inc.,  now  assigned  for  hearing  on  January 
12, 1981.  at  Fort  Worth.  TX.  is  canceled  and 
application  is  dismissed. 

MC  70151  |Sub-56F),  United  Trucking  Service, 
Inc..  now  assigned  for  hearing  on 
December  8, 1980,  at  Detroit.  ML  is 
dismissed. 

MC  113651  (Sub-304F),  Indiana  Refrigerator 
Lines,  Inc.,  now  assigned  for  hearing  on 
January  13. 1981.  at  New  York.  NY,  is 
canceled  and  application  is  dismissed. 

MC  136818  (Sub-82F),  Swift  Transportation 
Company,  Inc  now  assigned  for  hearing 
on  January  14, 1981,  at  Phoenix,  AZ,  is 
transferred  to  Modified  Procedure. 

MC  10540  V JJ>.  Limousine,  Inc,  v.  Rudy's 
limousine  Service.  Inc  MC  1S0181F, 
Rady's  Limousine  Service,  Inc,  now 
assigned  for  hearing  on  January  28, 1981,  at 
New  Haven,  CT,  at  the  Civil  Service, 
Hearings  Room  200, 170  Orange  Street 

MC  119787  (Sub-IOF),  F.  W.  Groves  Trucking 
Company,  now  assigned  for  hearing  on 
January  6. 1981,  in  the  Conference  Room. 
City  Hall  East  Main  Street  Wilmington. 
N.C. 

MC  102616  (Sub-lOllF),  Coastal  Tank  Lines. 
Inc,  now  assigned  for  hearing  on  February 
10. 19S1  (4  days),  at  Fort  Worth,  TX,  in  the 
ICC- Hearing  Room,  4lh  Floor,  411  W.  7th 
Street  Neil  P.  Anderson  Building. 

MC  143739  (Sub-34F).  Shurson  Trucking  Co.. 
Inc.,  now  assigned  for  hearing  on  January 
13. 1981.  at  Salt  Lake  City,  UT,  is  canceled 
and  application. 

MC  148827  (Sub-lF).  David  Alger,  d.b.a.  D&C 
Transportation,  now  assigned  for  hearing 
on  January  8, 1981  at  Montpelier,  VT,  is 
canceled. 

MC-C-10716,  Motor  Cargo,  et  aL  v.  Best- Way 
Freight  Lines  of  Arizona,  now  assigned  for 
hearing  on  January  28, 1981  (3  days],  at  Los 
Angeles,  CA,  in  a  hearing  room  to  be  later 
designated. 

MC  145359  (Sub-13F).  Thermo  Transport.  Inc. 
now  assigned  for  hearing  on  January  13, 
1981.  is  transferred  to  Modified  Procedure. 

MC  124160  (Sub-38F),  Savage  Brothers, 
Incorporated,  now  assigned  for  hearing  on 
January  19, 1981,  at  Salt  Lake  City.  UT,  is 
transferred  to  Modified  Procedure. 

MC  45656  {Sub-28F),  Anderson  Truck  Line, 
Inc,  now  assigned  for  hearing  on  January 
26. 1981,  at  Chariotte.  NC,  is  transferred  to 
Modified  Procedure. 

MC  103051  (Sub-480F),  Fleet  Transport 
Company,  Inc,  now  assigned  for  hearing 
on  January  26, 1981,  at  Nashville,  TN,  is 
transferred  to  Modified  Procedure. 

MC  125628  (Sub-5F],  S.  S.  Baird  &  Sons 
Limited,  now  assigned  for  hearing  on 
January  14, 1981,  at  Portland.  MA,  is 
transferred  to  Modified  Procedure. 

MC  112989  (Sub-127F],  West  Coast  Truck 
Lines,  Inc.,  now  assigned  for  hearing  on 
January  14. 1981,  at  Salt  Lake  City,  UT,  is 
transferred  to  Modified  FVocedure. 


No.  3745a  Central  Illinois  Light  Company  v. 
the  Atchison  Topeka  and  Sante  Fe  Railway 
Company,  et  al.,  now  assigned  for  hearing 
on  January  5, 1981.  is  postponed  to  January 
28, 1961.  at  the  OfSces  of  the  Interstate 
Commerce  Commission,  Washington,  D.C 

MC  42487  (Sub-928F),  Consolidated 
Freightways  Corporation  of  Delaware,  now 
assigned  for  hearing  on  January  19. 1981.  al 
Minneapolis.  MN,  is  transferred  to 
Modified  Procedure. 

MC  114552  (Sub-243F).  Senn  Trucking 
Company,  now  assigned  for  hearing  on 
January  26, 1981  (1  day],  at  Jacksonville,  FL 
will  be  held  in  Room  765.  Federal  Office 
Building.  400  West  Bay  Street. 

MC  145360  (Sub-8F).  Thorn's  Transport 
Company,  Inc.,  now  assigned  for  hearing 
on  January  27, 1981  (2  days),  at 
Jacksonville,  FL,  will  be  held  in  Room  765. 
Federal  Office  Building.  400  West  Bay 
Street 

MC  148020  (Sub-3F].  Big  "M"  Transport,  Inc. 
now  assigned  for  hearing  on  January  29, 
1981  (2  days),  at  Jacksonville,  FL,  will  be 
held  in  Room  765,  Federal  OHice  Building. 
400  West  Bay  Street. 

MC  138862  (Sub-370F).  Wiley  Sanders  Truck 
Lines,  Inc.,  now  assigned  for  hearing  on 
December  18, 1980,  at  Fort  Worth,  TX,  is 
transferred  to  Modified  Procedure. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  Cl-TOS  rdcd  l-S-81:  tM  am| 
MLUNOCOOC  70SS-ei-ll 


Assignment  of  Motor  Carrier  and 
Broker  Docket  Numl>ers 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  change  of  procedure 

for  assigning  motor  carrier  docket 

numbers. 

SUMMARY:  In  the  future,  the  Commission 
will  only  assign  one  MC  number  to  a 
motor  carrier  and  all  applications  will 
be  docketed  under  that  number.  If  a 
carrier  currently  holds  more  than  one 
MC  number,  all  future  applications  will 
be  docketed  under  the  carrier's  common 
number.  Since  this  change  only  aH'ects 
internal  operations  and  procedures  of 
the  Commission,  it  is  being  issued  in 
final  form  and  public  comments  are  not 
being  requested. 

EFFECTIVE  DATE:  Effective  January  9, 
1981. 

FOR  FURTHER  INFORMATION  CONTACr. 
Gloris  Stewart.  202-275-7091. 
SUPPLEMENTARY  INFORMA-nON:  The 
Commission  has  assigned  di^erent 
Motor  Carrier  (MC)  numbers  to  carriers 
who  held  both  common  carrier  authority 
and  contract  carrier  authority.  In 
instances  in  which  a  carrier  also  held 
broker  authority  another  MC  number 
was  also  assigned.  In  the  future,  motor 
carriers  will  be  assigned  only  one  MC 
number.  All  applications  seeking 
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common  or  contract  motor  carrier 
authority  or  broker  authority  will  be 
docketed  under  that  one  MC  number. 

A  carrier  currently  holding  more  than 
one  MC  number  should  provide  all 
docket  numbers  on  future  OP-1 
applications.  It  should  indicate  for  each 
number  whether  it  is  a  common, 
contract  or  broker  number.  However,  all 
subsequent  applications  will  be 
docketed  under  the  common  carrier 
authority  number. 

Restriction  removal  applications  will 
also  be  docketed  only  under  the  carrier's 
common  carrier  number.  They  will  be 
docketed  with  a  docket  suffix  of  "X"  e.g. 
MC  12457  (Sub-10]  X  to  distinguish 
cases  and  pleadings  handled  under  the 
restriction  removal  procedure. 

At  this  time  we  will  also  discontinue 
use  of  the  sufTix  "F'  on  motor  carrier 
cases  since  all  such  cases  are  now 
routinely  microfilmed. 

Appropriate  changes  will  be  made  in 
the  Commission's  records.  However,  the 
Commission  will  not  reissue  existing 
permits  or  licenses  under  the  common 
carrier  number. 
Agatha  L.  Mergeflovich, 
Secretary. 

(I-K  Doc.  81-706  Filed  l-»-81:  B:49  amj 
BILUNG  COOE  7Q3S-01-4I 

(Vacate  Accounting  Series  Circular  No.  171) 

Bad  Order  Freight  Train  Cars 

agency:  Interstate  Commerce 

Commission. 

action:  Notic^e. 

SUMMARY:  The  Commission's  Bureau  of 
Accounts  is  announcing  that  it  is 
vacating  Accounting  Series  Circular  No. 
171— Bad  Order  Freight  Train  Cars, 
dated  August  28. 1978,  in  response  to  the 
Association  of  American  Railroad's 
petition,  dated  August  25, 1980. 
ADDRESS:  Written  comments,  if  any, 
should  be  sent  to  Mr.  Bryan  Brown,  Jr., 
Chief,  Section  of  Accounting  and 
Reporting,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brykn  Brown,  Jr.,  Tel:  (202)  275-7448. 

SUPPtEMENTARY  INFORMATION:  In  1978 
the  Bureau  of  Accounts  (BOA]  issued 
Accounting  Series  Circular  No.  171 — 
Bad  Order  Freight  Train  Cars  (Circular), 
dated  August  28, 1978.  The  purpose  of 
the  Circular  was  to  provide  accounting 
for  cars  retained  in  a  bad  order  status 
for  a  year  or  longer  without  the 
establishment  of  a  firm  plan  for  their 
repair  and  restoration  to  service  or  other 
disposition.  Concurrently,  there  was  a 
critical  car  shortage,  coupled  with  a  bad 
order  car  ratio  of  approximately  9 


percent.  Under  the  circumstances,  we 
considered  one  year  to  be  a  reasonable 
time  frame  for  carriers  to  determine  the 
future  disposition  of  bad  order  cars.  The 
Circular  instructed  affected  carriers  to 
either  perform  retirement  accounting  for 
the  cars  or  reclassify  the  associated 
investment  cost  from  account  731.  Road 
and  Equipment  Property,  to  account  737. 
Property  Used  in  Other  Than  Carrier 
Operations,  if  management  believed  that 
the  cars  may  be  repaired  at  some  future 
date. 

The  Association  of  American 
Railroads  (AAR)  filed  a  petition 
(Petition),  dated  August  25, 1980,  on 
behalf  of  the  railroad  industry.  AAR 
requested  the  Commission  to  vacate  the 
Circular.  The  Petition  cited  various 
reasons  why  the  Circular  should  be 
vacated,  including  primarily  the  failure 
to  process  the  Circular  in  a  public 
proceeding  in  accordance  with  the 
Administrative  Procedure  Act  (APA). 

Accounting  Series  Circulars  are 
informal  advisory  opinions  of  the  BOA. 
They  are  not  formal  rules  promulgated 
and  published  by  the  Commission  under 
the  APA.  The  BOA  does  not  have  to 
initiate  a  formal  proceeding  to  issue  an 
accounting  circular.  In  this  instance  the 
Circular  simply  prescribed  the 
interpretative  accounting  procedures 
considered  appropriate  within  the  scope 
of  the  Commission's  related  accounting 
regulations,  as  prescribed  in  Instructions 
2-5  and  2-6(b),  and  the  texts  of  accounts 
731  and  737.  'The  Commission  did  not 
participate  in  the  issue  of  the  Circular. 
For  the  preceding  reasons,  the  BOA  will 
process  the  Petition  by  means  of  this 
Notice. 

The  national  car  shortage  seems  to 
have  been  alleviated  to  the  extent  that 
there  are  now  car  overages.  The 
Commission's  order  served  August  18, 
1980,  in  Ex  Parte  No.  334  (Sub-4),  Order 
Granting  Railroads  Flexibility  in  Setting 
Per  Diem  Levels,  referred  to  the  present 
period  of  worsening  car  surpluses  and 
the  railroads'  placing  many  cars  in 
storage.  The  car  overages  could  cause 
carriers  to  retain  surplus  cars  in  a  bad 
order  status  for  over  a  year  without 
establishing  a  repair  program  or  being 
able  to  determine  the  need  for  their 
future  use. 

Under  the  foregoing  circumstances, 
the  Circular  is  no  longer  appropriate  as 
the  prescribed  accounting  is  not 
practicable.  Consequently,  the  Circular 
shall  be  vacated.  This  action  does  not 
(1)  preclude  the  issue  of  an  accounting 
circular  in  the  future  if  necessary  to 
provide  appropriate  accounting  for  bad 
order  cars,  or  (2)  relieve  carriers  of  their 
responsibility  to  comply  with  the 
Commission's  accounting  regulations 
which  would  require  the  performance  of 


retirement  accounting  for  those  bad 
order  cars  which  are  actually 
withdrawn  from  transportation  service, 
and  are  subject  to  recovery  of  the 
associated  salvage  or  other  disposition, 
in  accordance  with  Instructions  2-5  and 
2-8(b). 

The  Circular  shall  be  vacated  on  the 
date  published  in  the  Federal  Regisler. 

Dated:  December  24. 1980. 
Ronald  S.  Young, 

Director. 

|FR  Doc.  81-707  Filed  t-a-«1;  Mi  ami 
MLUNa  COOE  7035-01-«l 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation:  American  Cast 
Iron  Pipe  Company. 

2.  Wholly-owned  subsidiaries: 

a.  Specification  Rubber  Products.  Inc.. 
P.O.  Drawer  H,  Alabaster,  Alabama 
35007. 

b.  American  Valve  &  Hydrant 
Manufacturing  Company,  3350 
Hollywood  Street,  Beaumont,  Texas 
77704. 

1.  Parent  Corporation  and  address  of 
principal  o^ice:  Chesebrough-Pond's, 
Inc.,  33  Benedict  Place,  Greenwich,  CT 
06830. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices: 

a.  Adolph's  Food  Products 
Manufacturing  Company,  5355 
Cartwright  Avenue,  North  Hollywood. 
California  91601. 

b.  Adolph's,  Ltd.,  5355  Cartwright 
Avenue,  North  Hollywood,  California 
91601. 

c.  Benedict  Sales  Corporation,  1680 
Lyell  Avenue,  Rochester,  New  York 
14606. 

d.  Chesebrough-Pond's  Manufacturing 
Company.  Las  Piedras,  Puerto  Rico 
00571. 

e.  F.:-no  Laszlo,  Ltd.,  10  E.  53rd  Street. 
New  York.  New  York  10022. 

f.  Filac  Corporation,  435  Lakeside 
Drive.  Sunnyvale,  California. 

g.  G.  H.  Bass  &  Company,  Weld  Street. 
Wilton,  Maine  04294. 

h.  Health-tex.  Inc..  1411  Broadway, 
New  York,  New  York  10018. 

i.  Health-tex  Manufacturing  Company. 
Inc.,  Cabo  Rojo,  Puerto  Rico  00623. 

j.  Kidsport  U.S.A.,  Inc.,  1411 
Broadway.  New  York.  New  York  10018. 
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k.  Prince  Majchabelli.  Inc.,  33  Benedict 
Place.  Greenwich.  Connecticut  06830. 

I.  Prince  Matdhabelli  Manufacturing 
Company,  Inc.,i306  South  State  Street, 
Dover,  Delaware  30828. 

m.  Ragu  Foods.  Inc..  1680  Lyell 
Avenue,  Rochester,  New  York  14606. 

n.  Warrentoq  Industries  Company, 
Inc..  306  South  Btate  Street,  Dover. 
Delaware  30829- 

1.  Parent  corporation — City  Products 
Corporation,  1700  South  Wolf  Road,  Des 
Plaines,  Illinois  60018. 

2.  Wholly-ovs^ed  subsidiaries  of  City 
Products  Corporation  which  will 
participate  in  the  operations  and 
addresses  of  their  respective  principal 
offices:  J 

A.  Coast-to-doast  Stores  (Cenb-al 
Organization),  ficorporated,  10801  Red 
Circle  Drive,  Mlnnetonka.  Minnesota 
55343.  ' 

B.  Huffman-Moos  Co.,  Route  4  at  Main 
Street.  North  Hickensack,  New  Jersey 
07661. 

C.  T.  D.  S.  Transportation.  Ina.  1700 
South  Wolf  Road,  Des  Plaines,  Illinois 
60018.  1 

D.  T.  G.  &  Y.  ^tores  Co.,  3815  North 
Santa  Fe,  Oklahoma  Qty,  Oklahoma 
73125. 

E.  Vons  Grocary  Co.,  10150  Lower 
Azusa  Road,  El  Monte,  California  91731. 

F.  White  Stores.  Ina,  3910  Call  Field 
Road,  Wichita  flails.  Texas  76306. 

3.  Divisions  of  City  Products 
Corporation  whjch  will  participate  in  the 
operations  and  Addresses  of  their 
respective  principal  offices: 

A.  American  furniture.  105  North 
Oregon  Street,  ^  Paso,  Texas  79901. 

B.  Barker  Broi,  818  West  Seventh 
Street.  Los  Angles,  California  90017. 

C.  Ben  Franklli.  1700  South  Wolf 
Road.  Des  Plaints,  Illinois  60018. 

D.  Colby's  Hoine  Furnishings,  1001 
Skokie  Boulevard,  Northbrook,  Illinois 
60062. 

1.  Parent  corporation  and  address  of 
principal  office:  Dixico.  Incorporated. 
1415  South  Verntn,  Dallas,  Texas  75224. 

2.  Wholly-owijed  subsidiaries  and 
via  participate  in  the 

Address  of  their 
pal  offices: 

ckaging  Division.  1300 
South  Polk,  Dallas,  Texas  75224. 

(b)  Contact  Priiducts  Division,  9244 
Markville,  Dalian,  Texas  75222. 

(c)  Ink/Coatini;  Division,  4525  Joseph 
Hardin  Drive,  Ds  lias.  Texas  75236. 

(d)  Capitol  Plastics  of  Ohio  Division, 
333  Van  Camp  Road,  Bowling  Green. 
Ohio  43402. 

(e)  Richmond  Division.  Colton  and 
Opal.  Redlands.  Ilalifomia  92373. 

(f)  Plastic  Industries  Division.  12400 
Industry  Street,  (garden  Grove. 
California  92373. 


divisions  which 
operations  and 
respective  princ^ 
(a)  Flexible  Pa 


(g)  Polytube  Division,  275  Welton 
Street.  Hamden.  Connecticut  06501. 

(h)  Stevens  and  Thompson  Paper 
Company,  Incorporated  (subsidiary ), 
P.O.  Box  206.  Greenwich.  New  York 
12834. 

1.  Parent  corporation:  Dresser 
Industries.  Inc..  World  Headquarters, 
1505  Elm  Street.  Dallas,  Texas  75201. 

2.  Wholly-owned  subsidiaries: 

A.  Atlas  Oilfield  Services  Group. 
Dresser  Tower.  601  Jefferson,  Houston, 
Texas  77002. 

B.  Compressor  Group,  Dresser  Tower, 
601  Jefferson.  28th  Floor.  Houston.  Texas 
77002. 

C.  Construction  Equipment  Group.  400 
W.  Wilson  Bridge  Road.  Worlhington. 
Ohio  43085. 

D.  Harbison- Walker  Refractories 
Group,  2  Gateway  Center.  Pittsburgh, 
Pennsylvania  15222. 

E.  Industrial  Equipment  Group. 
Dresser  Tower.  601  Jefferson,  Houston, 
Texas  77002. 

E.  Industrial  Equipment  Group, 
Dresser  Tower,  601  Jefferson,  Houston. 
Texas  77002. 

F.  Industrial  Minerals  Division. 
Dresser  Tower.  601  Jefferson.  33rd  Floor. 
Houston.  Texas  77002. 

G.  Industrial  Specialties  Group,  23rd 
Floor,  North  Wing.  3  Gateway  Center. 
Pittsburgh.  Pennsylvania  15222. 

H.  Magcobar  Group.  Dresser  Tower, 
601  Jefferson.  Houston.  Texas  77002. 

L  Mining  Equipment  and  Foundry 
Group.  400  W.  WUson  Bridge  Road. 
Worthington,  Ohio  43085. 

J.  Oilfield  Equipment  Group.  Dresser 
Tower.  601  Jefferson.  34th  Floor. 
Houston.  Texas  77002. 

K.  Petroleum  Equipment  Group. 
Dresser  Tower,  601  Jefferson.  26th  Floor, 
Houson,  Texas  77002. 

L.  Power  Systems  Group.  Dresser 
Tower.  601  Jefferson,  Houston.  Texas 
77002. 

M.  Tool  Group,  O'Hare  Plaza.  5725  N. 
East  River  Road,  Chicago,  Illinois  60631. 

N.  Dresser  Industries  Canada.  Ltd., 
Mississauga  Service  Centre.  6688 
Kitimat  Road.  Mississauga,  Ontario  L5N 
1P8. 

O.  Dresser  Services,  Inc.,  10201 
Westheimer  Road.  Houston,  Texas 
77001. 

P.  DIRELOC.  Inc..  1505  Elm  Street, 
Dallas.  Texas  75201. 

Q.  Dresser  Fintince  Corporation,  1505 
Elm  Street.  Dallas.  Texas  75201. 

R.  Dresser  International  Sales 
Corporation.  1505  Elm  Street.  Dallas. 
Texas  75201. 

S.  Dresser  Americas,  Inc..  1505  Ehn 
Street,  Dallas,  Texas  75201. 

T.  Dresser  Leasing  Corporation.  3 
Gateway  Center.  Suite  300.  Pittsburgh. 
Pennsylvania  15222. 


U.  Dresser  Minerals  IntemationaL 
Dresser  Tower.  601  Jefferson,  34th  Floor, 
Houston,  Texas  77002. 

V.  Radio  Magcobar,  Inc..  Dresser 
Tower.  601  Jefferson.  Houston.  Texas 
77002. 

W.  Cardinal  Chemical.  Inc..  Dresser 
Tower,  601  Jefferson.  Houston.  Texas 
7700Z 

X.  Dresser  Machinery.  Ltd..  1505  Elm 
Street,  Dallas.  Texas  75201. 

1.  Parent  corporation  and  address  of 
principal  office:  Evans  Products 
Company.  1121  S.  W.  Salmon  Street. 
Portland,  Oregon  97208. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
addresses  of  their  respective  principal 

-offices: 

(a)  Alamo  Enterprises  Building 
Supplies.  Inc.,  4807  West  Avenue,  San 
Antonio.  Texas  78213. 

(b)  ATEC  Industries.  Ina.  7055 
Herbert  Road.  Canfield.  Ohio  44406. 

(c)  Capp  Homes  Supply  Co„  3355 
Hiawatha  Avenue.  Minneapolis.  MN 
55406. 

(d)  Evans  Track- Work  Leasing  Co„ 
East  Tower.  2550  Golf  Road,  Roiling 
Meadows.  IL  60008. 

(e)  Evans  Transportation  Co..  East 
Tower.  2550  Golf  Road.  Rolling 
Meadows.  IL  60008. 

(f)  Undsley  Stores.  Inc.,  8405  N.  W. 
53rd  Street.  Miami.  Florida  33166. 

(g)  Louisville.  New  Albany  &  Corydon 
Railroad  Co..  P.O.  Box  248.  Corydon.  IN 
47112. 

(h)  Morrison  Railway  Supply  Corp.. 
East  Tower.  2550  Golf  Road,  Rolling 
Meadows,  IL  60008. 

(i)  P.  D.  L,  Ina.  7055  Herbert  Road, 
Canfield.  Ohio  44406. 

(j)  Railway  Track  Work  Co.,  2381 
Phibnont  Avenue.  Bethayres. 
Pennsylvania  19006. 

(k)  United  States  RaUway  Leasing  Co.. 
East  Tower.  2550  Golf  Road.  Rolling 
Meadows.  IL  60008. 

1.  Parent  corporation  and  address  of 
principal  office:  Fox  Grocery  Company. 
400  Penn  Center  Boulevard,  Pittsburgh. 
Pennsylvania  15235. 

2.  Wholly-owned  subsidiary:  Foxtran, 
Inc.,  Box  29.  Belle  Vemon.  Pennsylvania 
15012. 

1.  Parent  .corporation  and  address  of 
principal  office:  General  Signal 
Corporation.  High  Ridge  Park.  Stamford. 
Connecticut  06904. 

2.  Wholly-owned  sabsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Sola  Basic  Industries.  Inc..  P.O. 
Box  10077.  Stamford.  Connecticut  06904. 

(b)  OZ/Gedney  Company.  Main 
Sb«et,  Terryville,  Connecticut  06786. 
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(c)  Edwards  Company.  Inc.,  195 
Farmington  Avenue.  Box  F,  Farmington. 
Connecticut  06032. 

(d)  General  Signal  Mfg.  Corp..  P.O. 
Box  10006.  Stamford.  Connecticut  06004. 

(e)  General  Signal  Industries.  Inc., 
P.O.  Box  10076.  SUmford.  Connecticut 
06904. 

1.  Parent  corporation  and  address  of 
principal  ofTice:  The  Goodyear  Tire  ft 
Rubber  Company,  1144  East  Market 
Street.  Akron.  Ohio  44316. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
oHlces: 

A.  The  Kelly-Springfleld  Tire 
Company.  800  Kelly  Road.  Cumberland. 
Maryland  21502. 

B.  Lee  Tire  ft  Rubber  Company. 
Hector  Street.  Conshohocken,  PA  19428. 

C.  Reneer  Films  Corporation.  Auburn. 
PA  17922. 

D.  Motor  Wheel  Corporation.  1600  N 
Larch  Street.  Lansing.  Mich.  48914. 

E.  Goodyear  Atomic  Corporation.  P.O. 
Box  628.  Piketon.  Ohio  45661. 

F.  Goodyear  Aerospace  Corporation. 
1210  Massillon  Road.  Akron,  Ohio  44315. 

G.  The  Goodyear  Rubber  Plantations 
Company.  1144  East  Market  Street. 
Akron.  Ohio  443ia 

H.  Goodyear  Farms.  P.O.  Box  156. 
LitchHeld  Park.  Arizona  85340. 

I.  Goodyear  Western  Hemisphere 
Corporation.  1144  East  Market  Street. 
Akron.  Ohio  44316. 

J.  Litchfield  Park  Properties,  111  West 
Indian  School  Road.  Litchfield  Park. 
Arizona  85340. 

K.  Cosmoflex.  Incorporated.  P.O.  Box 
994,  Hannibal,  MO  63401. 

L.*  Motor  Wheel  Corporation  of 
Canada,  Ltd.,  P.O.  Box  2011,  Chatham, 
Ontario. 

1.  Parent  corporation  and  address  of 
principal  office:  The  Greyhound 
Corporation  (Arizona),  Greyhound 
Tower,  Phoenix.  Arizona  85077. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices:  Aircraft  Service.  Inc..  P.O.  Box 
592378,  Miami  International  Airport. 
Miami,  FL  33159;  Aircraft  Service 
International,  Inc.,  P.O.  Box  523883, 
AMF.  Miami,  FL  33159;  Florida  Export 
Tobacco  Co.  Inc.,  P.O.  Box  592355  AMF. 
Miami,  FL  33159;  Florida  Export 
Warehouse  Corp..  P.O.  Box  592355, 
AMF,  Miami,  FL  33159;  Greyhound 
Lines,  Inc.,  Greyhound  Tower,  Phoenix, 
AZ  85077;  Motor  Coach  Industries 
Limited.  1149  St.  Matthews  Avenue, 
Winnipeg,  Manitoba,  Canada  R3G  0)8; 
Frank  Fair  Industries  Ltd.,  400  Archibald 
Street,  Winnipeg,  Manitoba,  Canada 
R3G  0J8;  Motor  Coach  Industries,  Inc., 
1149  St.  Matthews  Avenue,  Winnipeg, 


Manitoba,  Canada  R3G  0)8:  Las  Vegas 
Convention  Service  Co,.  P.O.  Box  42868, 
Las  Vegas,  Nevada  80104;  Romex.  Inc.. 
Box  6631  (R.LA.C.).  RoswelL  MN  88201: 
Transportation  Manufacturing 
Corporation.  Box  5670  [IU.A.C.). 
Roswell.  MM  88201;  Universal  Coach 
Parts.  Inc..  7  East  Lake  Street  Northlake. 
IL  60164;  Faber  Tower  Restaurants.  Inc. 
55  East  Monroe  Street  Chicago.  IL 
60603;  Greyhound  Food  Management 
Inc..  Greyhound  Tower.  Phoenix.  AZ 
85077;  Greyhound  Support  Services.  Inc.. 
Greyhound  Tower.  Phoenix.  AZ  85077; 
Post  Houses,  Inc..  Greyhound  Tower. 
Phoenix,  AZ  85077;  Armour  and 
Company,  Greyhound  Tower.  Phoenix 
AZ  85077;  Armour  International  Sales 
Corporation,  Greyhound  Tower. 
Phoenix.  AZ  85077;  Armour-Dial.  Inc. 
Greyhound  Tower.  I%oenix.  AZ  85077; 
Armour  Handcrafts.  Inc..  150 
Meadowland  Parkway.  P.O.  Box  1534. 
Secaucus.  N)  07094;  Malina  International 
Sales  Corporation,  150  Meadowland 
Parkway,  P.O.  Box  1534.  Secaucus.  N) 
07094;  Armour  International  Company. 
Greyhound  Tower.  Phoenix.  AZ  85077; 
Dispatch  Services.  Ina.  Box  592034. 
AMF.  Miami,  FL  33159;  Greyhound 
Exposition  Services,  Inc.,  P.O.  Drawer 
42669,  Las  Vegas,  NV  89104;  Shorrodi. 
Inc..  Greyhound  Tower,  Phoenix.  AZ 
65077;  Greyhound  Exhibitgroup.  Inc.. 
2800  Lively  Boulevard.  Elk  Grove.  IL 
60007. 

1.  Parent  corporation:  Lonza,  Inc..  Fair 
Lawn.  New  Jersey. 

2.  Wholly-owned  subsidiaries: 

(a)  Quad  Chemical.  Inc. 

[b]  Bio  Labs,  Inc. 

1.  Parent  Corporation  and  Principal 
OfHce:  National  Material  Corporation, 
2525  Arthur  Avenue,  Elk  Grove  Village, 
Illinois  60007.  Other  National  Material 
Corporation  locations  are:  2001  Dr. 
Thomas  Blvd.,  Arnold,  Pennsylvania 
15068;  510  ConsUtution  Blvd..  New 
Kensington,  Pennsylvania  15068;  101 
Cairns  Road,  Mansfield,  Ohio  44903; 
2410  E.  Lynch  Road.  Evansville;  Indiana 
47711.  Divisions  of  National  Material 
Corporation:  National  Lamination 
Company,  555  Santa  Rosa  Drive,  Des 
Plaines.  Illinois  60018;  Sherman 
Lamination  Company.  10  Thompson 
Street  Stratford.  Connecticut  06497; 
National  Metal  Products,  100  Leland 
Court  Bensenville,  Illinois  60106. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices:  M  &  M  Steel  Products,  Inc..  4505 
Euclid  Ave.,  East  Chicago,  Indiana 
46312;  M  &  M  Steel  Products,  Inc.,  1302 
W.  107th  St.,  Chicago,  Illinois  60643; 
Rolled  Steel  Corporation.  6101  W. 
Oakton  St.,  Skokie,  Illinois  60077;  Taber 
Metals,  Inc.,  Route  1,  Airport  Road. 


Russellville.  Aticansas  72801;  Tower 
Metals  and  Ore  Corporation.  1965  Pratt 
Blvd..  Elk  Grove  Vill^yje.  Illinois  60007. 
Divisions  of  Tower  Metals  and  Ore 
Corporation:  Tower  Metal  Products,  301 
N.  Hill  Street  P.O.  Box  TBI.  Ft  Scott 
Kansas  66701:  Wilmar  Processing.  533  V^ 
Rathbone.  P.O.  Box  88.  Aurora.  lUinois 
60507;  Wilmar  Processing.  S55  Lawrton. 
P.O.  Box  356.  Beloit  Wisconsin  53511: 
Wilmar  Processing.  P.O.  Box  31. 
Oswego,  Kansas  67356. 

(1)  The  parent  corporation  is  Nortek. 
Inc.  Its  principal  office  is  located  at  815 
Reservoir  Avenue.  Cranston,  Rhode 
Island. 

(2)  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices  are: 

(a)  Vitta  Corporation.  382  Danbury 
Road,  Wilton,  Connecticut  06887 

(b)  Fidelity  Investment  Co..  815 
Reservoir  Avenue.  Cranston,  Rhode 
Island  02910 

(c)  Sanford  Finishing  Corp..  U.S.  Hwy  1 
Bypass.  Sanford,  North  Carolina  27330 

(d)  Stretch  Yams,  Inc.,  110  Chace  Street 
Fall  River,  Massachusetts  02724 

(e)  Gray  Textile  Corp..  110  Chace  Street 
Fall  River,  Massachusetts  02724 

(f)  Nursery  Originals,  280  Rand  Street 
Central  Falls.  Rhode  Island  02863 

(g)  Dura  Finishing  Co..  110  Chace  Street 
Fall  River,  Massachusetts  02724 

(h)  Pioneer  Finishing  Corp.,  110  Chace 

Street  Fall  River,  MA  02724 
(i)  Duro  Textile  Printers,  Inc..  110  Chace 

Street  Fall  River.  MA  02724 
(j)  Tooltech.  Inc..  3145  Columbia 

Avenue.  Miimeapolis.  MN  55418 
fk)  TKN,  Inc.,  815  Reservoir  Avenue. 

Cranston.  RI 02910 

L  Parent  corporation  and  address  of 
principal  ofRce:  Pennzoil  Company,  P.O. 
Box  2967.  Pennzoil  Place.  711  Milam. 
Houston,  Texas  77001. 

IL  Wholly  owned  subsidiaries 
participating  in  operations: 
Duval  Sales  Corporation.  P.O.  Box  2967. 

Houston.  Texas  77001 
Duval  Corporation.  4715  East  Ft  Lowell 

Road.  Tucson.  Arizona  85712 
Atlas  Processing  Company,  P.O.  Box 

3099,  Shreveport  LA  71103. 

1.  Parent  corporation  and  address  of 
principal  o^ice:  Prairie  Material  Sales, 
Inc.,  7601  West  79th  Street  Bridgeview. 
Illinois  60455. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices: 

(a)  Evanston  Fuel  ft  Material  Co.,  1320 
Simpson  Street  Evanston,  Illinois 
60201 

(b)  A  No.  1  Express  ft  Cartage  Co.,  Inc.. 
1320  Simpson  Street  Evanston.  Illinois 
60201 
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The  parent  ^rporation  is:  Schnucks, 
Inc.,  129Z1  Enferprise  Way,  ftidgeton. 
MO  63044.       I 

The  wholly-owned  subsidiaries  which 
will  participate  in  the  operations  are: 
Schnuck  MarUets,  Inc.,  12921  Enterprise 

Way,  Bridg4ton.  MO  63044. 
Schnuck  Distributing  Co..  Inc.,  12921 

Enterprise  Way,  Bridgeton,  MO  63044. 
Schnuck  Bakiilg  Co.,  Inc.,  12921 

Enterprise  Way.  Bridgeton,  MO  63044. 
Schnucks  Quality  Kitchen,  Inc.,  12921 

Enterprise  Way,  Bridgeton,  MO  63044. 
Four  Winds  F4rnis,  Inc.,  12921 

Enterprise  Way,  Bridgeton,  MO  63044. 
Hawk  Point  F4rms  Company,  12921 

Enterprise  Way,  Bridgeton,  MO  63044. 
General  Merchandisers,  Inc..  12921 

Enterprise  Way,  Bridgeton,  MO  63044. 
Creative  Data  Bervices,  Inc.,  12921 

Enferprise  Way,  Bridgeton,  MO  63044. 
Show  Case  Distributors,  Inc.,  12921 

Enterprise  Way,  Bridgeton,  MO  63044. 
Supermarket  Sign  Company,  12921 

Enterprise  Way,  Bridgeton,  MO  63044. 
Schnucks  Station  Restaurant,  Ltd.,  12921 

Enterprise  Vyay,  Bridgeton,  MO  63044. 
Pantry  Foods,  Inc.,  12921  Enterprise 

Way,  Bridge  on,  MO  63044. 
Schnucks-Twe  ity-Five,  Inc.,  12921 

Enterprise  Way.  Bridgeton,  MO  63044. 
Bettendorf  8-Rdpp's  Supermarkets,  Inc., 

12921  Enterp-ise  Way,  Bridgeton,  MO 

63044. 
Clipper  Cold  SJorage,  Ina,  12921 

Enterprise  Way,  Bridgeton,  MO  63044. 
Schnuck  Supertnarkets,  Inc.,  12921 

Enterprise  V^ay,  Bridgeton,  MO  63044. 
Schnuck  SuperjCenters.  Inc.,  12921 

Enterprise  VMay,  Bridgeton,  MO  63044. 

1.  Parent  corf  oration  and  address  of 
principal  office} 

Southwest  Forest  Industries,  P.O.  Box 
7548,  Phoeni)^  Arizona  85011. 

2.  Wholly-owined  subsidiaries  which 
will  participalejin  the  operations,  and 
address  of  theii)  respective  principal 
offices:  I 

(a)  Southwest  Forest  Gulf  Coast. 
Incorporated]  P.O.  Box  2565,  Panama 
City.  Florida  82401 

(b)  Atlanta  &  S«int  Andrews  Bay 
Railway  Company,  P.O.  Box  669, 
Panama  City,  Florida  32401 

(c)  Plastronic  Packaging  Corporation. 
P.O.  Box  200,  Stevensville,  Michigan 
49127 

(d)  Flowable  Packaging  Division, 
Southwest  Forest  Industries.  Inc.,  P.O. 
Box  7548  Phomix,  Arizona  85011. 

(e)  Southwest  Fares!  Machinery,  P.O. 
Box  337.  Sanj  ar,  California  93657 

(f)  The  Mallery  Lumber  Corporation. 
Star  Route  Box  1,  Emporium, 
Pennsylvania  15834 

(g)  Jordan  Millv  ork  Company,  P.O. 
Drawer  1167,  jsioux  Falls.  South 
Dakota  57101 


(h)  Dakota  Sash  &  Door  Company,  P.O. 

Drawer  1167.  Sioux  Falls,  South 

Dakota  57101 
(i)  Southwest  Kenworth,  Incorporated. 

P.O.  Box  13467.  Phoenix,  Arizona 

85002 
(j)  The  Apache  Railway  Company,  P.O. 

Eh-awer  E,  Snowflake,  Arizona  85937 
(k]  Knox  Lumber  Company,  601  Transfer 

Road.  St.  Paul,  Minnesota  55114. 

1.  Parent  Corporation: 

Waldbaum,  Inc.,  Hemlock  &  Boulevard 

Ave.,  Central  Islip,  N.Y.  11722. 

2..  Wholly  Owned  Subsidiary: 
Waldbaum.  Inc.,  Hemlock  ft  Botdevard 

Ave..  Central  Islip,  N.Y.  11722. 
& 
Charro  Trucking,  Hemlock  ft  Boulevard 

Ave..  Central  Islip,  N.Y.  11722. 
Agatha  L  Mergmovidi, 


Secrelary. 

(FK  Doc  n-TOe  Filed  l-*-n:  a:4S  ua\ 
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Motor  Carriers;  Permanent  Auttiortty 
Decisions 

Decided:  December  29. 1980. 

The  following  applications,  nied  on  or 
after  March  1. 1979.  are  governed  by  ' 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  interventJoa  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Re^ster. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247{k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 


application,  or,  (b)  where  the  identity  of 
those  supporting  die  application  is  not 
included  In  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  tvill  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  wrill 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrenUy 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shaU 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simpli^ing 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
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carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  witti  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  i  10101.  Each 
applicant  is  flt,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulation.  Except 
where  specirically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  ejecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner  that 
the  proposed  dual  operations  arc 
consistent  with  the  public  interest  and 
the  transportation  poUcy  of  49  U.S.C. 
S  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  9  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  apphcant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

By  Ihe  Commission,  Review  Board  .Number 
3.  Members  Parker,  Fortier.  and  Hill.  Member 
Forlier  is  not  participating. 
Agatha  L  Mergenovicfa. 
Secretary. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  121834  (Sub-IF),  filed  June  27, 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  August  28, 1980. 
Applicant:  EZZELL  TRUCKING.  INC., 
P.O.  Box  67,  U.S.  421  N.  HarreUs.  NC 


28444.  Representative:  James  A.  Ezzell, 
U.S.  421  N.,  P.O.  Box  67,  HarrelU,  NC 
28444.  Transporting  (1)  feed  ingredients. 
between  Hartsville.  SC.  and  HarrelU. 
NC,  and  (2)  general  commodities  (except 
classes  A  and  B  explosives),  between 
points  in  NC  Condition:  Issuance  of  this 
certificate  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  Certificate  of 
Registration  MC  121834. 

Nota.— This  republication  includes  part  (2) 
of  the  application. 

MC  134645  (Sub-36F).  filed  June  1. 
1980.  previously  noticed  in  the  Federal 
Register  issue  of  December  27. 1979  as 
MC  124071.  (Sub-18F).  Applicant  LAKE 
STATE  TRANSPORT.  INC.  P.O.  Box 
944.  St  Cloud,  MN  56301. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul,  MN  5511& 
Transporting  meat,  meat  products,  and 
meat  byproducts  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  St  Cloud. 
MN,  to  points  in  the  U.S.  (except  AK  and 
HI),  restricted  to  traffic  originating  at  the 
facilities  of  Landy  Packing  Company. 
Inc.,  at  St.  Qoud,  MN. 

Note. — This  republication  indicates  that 
the  applicant  is  a  common  carrier  and 
includes  a  restrictive  amendment 

MC  147315  (Sub-3F),  filed  May  27. 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  July  17, 1980.  AppUcant: 
TRIWAYS,  INC.,  2455  East  27th  St.  Los 
Angeles.  CA  90058.  Representative: 
Wilham  Davidson,  2455  East  27th  St. 
Vernon,  CA  90058.  Transporting  wearing 
apparel,  between  Carson.  CA  and  Salt 
Lake  City,  UT,  under  continuing 
contract(8)  with  K-Mart  Apparel  Corp., 
of  Carson,  CA. 

Note. — This  republication  corrects,  the 
commodity  description. 

|KR  Doc.  r-«17  nl«J  l-e-81;  B:4S  toif 
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Motor  Carriers;  Permanent  Auttiortty 
Decisions 

Decided:  December  29.  I960. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  on  July  3. 198a  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFH  1100.247(B].  AppUcations  may  be 


protested  only  on  the  grounds  that 
applicant  is  not  fit  «viUing.  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  appUcant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
apphcation  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission.  Review  Board 
Number  2.  Members  Chandler.  Eaton, 
and  Liberman. 
Agalha  L  MMSMMnrkh. 
Secretary. 

tMm.    AH  applicatioiis  are  for  aalhority  to 
operate  aa  a  motor  oommon  cairier  fai 
ioterstate  or  foreign  oommeroe  over  incgalar 
roHlcs,  unless  noted  otherwise.  Applicalioiu 
for  motor  oontract  canter  avthorily  art  those 
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where  lervice  is  f^r  a  named  shipper  "under 
contract." 

MC  141175  (Sab-6F}.  filed  December 
17. 1980.  Applicant;  CARLEPIED 
TRANSFER.  IN( :..  319  Butterworth  St. 
Jefferson,  LA  70:  81.  Representative:  G. 
H.  Knapp,  Jr.  (saine  address  as 
applicant).  Tranfporting  ^e/7erti/ 
commodities  (eMcept  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  waapons,  and  munitions) 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  153224F,  raed  December  16. 1980. 
Applicant:  LOUflS  L  COUSIN.  6  Robin 
Lane,  Swampscdtt,  MA  01907. 
Representative:  Frank  J.  Weiner.  15 
Court  Square.  Boston.  MA  02108.  To 
operate  as  a  broKer  in  arranging  for  the 
transportation  o\  general  commodities 
(except  household  goods],  between 
points  in  the  \}.% 

|FR  Doc.  S1-81S  Filed  \A  -81:  8:45  am) 
BtLLINQ  CODE  703S-0'  -U 


Motor  Carriers;  permanent  Auttwrity 
Decisions 

The  following  applications,  filed  on  or 


after  July  3. 1980 
Special  Rule  247 


are  governed  by 
of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  ^as  published  in  the 
Federal  Registerlof  July  3. 1980,  at  45  FR 
45539. 

Persons  wishiig  to  oppose  an 
application  mustjfollow  the  rules  under 
49  CFR  1100.247te).  A  copy  of  any 
application,  togather  with  applicant's 
supporting  eviderice,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  Witn  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  Unresolved  common 
control,  fitness,  ^ater  carrier  dual 
operations,  or  jui-isdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  dononstrated  its  proposed 
service  warrantj  a  grant  of  the 
application  und0r  the  governing  section 
of  the  Interstate  [Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  ser>nce  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  r^ulations.  Except  where 
noted,  this  deciaon  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  hulrrian  environment  nor  a 
major  regulatorjl  action  under  the 


Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed]  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Vol.  No.  OP3-125 

Decided:  December  24, 1980. 

By  the  Commission,  Review  Board  No.  1, 
Members  Carleton,  Joyce  and  Jones.  (Memtier 
Joyce  not  participating.) 

MC  15975  (Sub-42F),  filed  December 
12, 1980.  Applicant:  BUSKE  LINES,  INC.. 
123  W.  Tyler  Ave..  Litchfield,  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Transporting  (1) 
alcoholic  liquors,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and  sale  of 
alcoholic  liquors,  between  points  in  IL 
on  the  one  hand,  and,  on  the  other, 
points  in  L\,  IL.  MO.  MI.  OH,  PA,  and 
WV. 

MC  15975  (Sub-43F),  filed  December 
12, 1980.  Applicant:  BUSKE  UNES,  INC.. 
123  W.  Tyler  Ave..  Litchfield,  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Transporting  (1) 
household  appliances,  (2)  radio  and 
television  receiving  sets,  (3)  sound 
reproduction  or  recording  equipment, 
and  (4)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  through  (3)  above, 
between  Louisville.  KY.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  on  and  east  of  U.S.  Hwry  85. 

MC  36255  (Sub-5F),  filed  December  15, 
1980.  Applicant:  K  &  R  DELIVERY,  INC., 
255  West  Oakton  St..  Des  Plaines.  IL 
60018.  Representative:  Cari  L.  Steiner.  39 
South  LaSalle  St..  Chicago,  IL  60603. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 


Commission,  and  commodities  in  bulk), 
between  points  in  MO.  ML  WL  IN.  and 
IL 

MC  99685  (Sub-7F).  filed  December  la 
1980.  Applicant:  G.  I.  TRUCKING 
COMPANY,  a  corporation.  14727 
Alondra  Blvd.,  La  Mirada.  CA  90638. 
Representative:  Fred  H.  Mackensen.  c/o 
Murchison  &  Davis.  2029  Century  Park 
East.  Suite  4150,  Lot  Angeles.  CA  90067. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment  and  motor  vehicles). 
(1)  between  those  points  in  CA  in  and 
south  of  San  Luis  Obispo.  Kern  and  San 
Bernardino  Counties,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ.  and  (2) 
between  points  in  AZ. 

MC  107515  (Sub-1403F).  filed 
December  15. 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO. 
INC..  P.O.  Box  308.  Forest  Park.  GA 
30050.  Representative:  Bruce  E.  Mitchell. 
3390  Peachtree  Rd..  NE,  5th  Floor-Lenox 
Towers  South,  Atlanta,  GA  30326. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  textile  products,  between 
points  in  the  U.S. 

MC  117415  (Sub-7F).  filed  December 
16. 1980.  Applicant:  JENSEN  TRUCKING 
CO.,  INC.,  P.O.  Box  402.  American  Fork. 
UT  84003.  Representative:  Irene  Warr. 
430  Judge  Bldg..  Salt  Lake  City.  UT 
84111.  Transporting  (1)  lumber  and  wood 
products,  [2)  forest  products,  [3]  pulp 
and  paper  products,  and  (4)  building 
materials,  between  points  in  WA,  OR, 
MT.  ID.  UT.  NM.  AZ.  CO.  WY.  NV.  and 
CA. 

MC  117765  (Sub-306F).  filed  December 
18, 1980.  Applicant:  HAHN  TRUCK 
LINE.  INC.,  1100  S.  Mac  Arthur,  P.O.  Box 
75218.  Oklahoma  City,  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant).  Transporting  salt 
and  salt  products,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  AR,  CO,  LA.  IL, 
IN.  KS.  KY.  LA.  MS.  MO.  NE.  NM,  OH, 
OK.  TN.  and  TX. 

MC  121594  (Sub-lF).  filed  December 
15, 1980.  Applicant:  A.  M.  TRANSFER  & 
CRANE  SERVICE,  INC..  239  N.W.  26th 
Street.  Miami.  FL  33127.  Representative: 
Richard  B.  Austin.  320  Rochester  Bldg., 
8390  N.W.  53rd  Street.  Miami.  FL  33166. 
Transporting  commodities  which,  by 
reason  of  size  or  weight  require  the  use 
of  special  handling  or  equipment 
between  those  points  in  FL  in  and  south 
of  Brevard.  Orange.  Polk,  Hillsborough 
and  Pinellas  Counties,  FL  (except  Dade 
and  Broward  Counties). 
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MC 121644  (Sub-aF).  Tiled  November 
16. 1980.  Applicant:  S  &  W  FREIGHT 
LINES.  INC.  1136  Haley  Road.  P.O.  Box 
667,  Murfreesboro.  TN  3713a 
Representative:  Robert  L  Baker.  Sixth 
Floor,  United  American  Bank  Bldg., 
Nashville.  TN  37219.  Over  regular 
routes,  transporting  genera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives]  (1)  Between 
Bristol.  VA,  and  Houston,  TX,  (a)  from 
Bristol  over  Interstate  Hwy  81  to 
junction  Interstate  Hwy  75,  then  over 
Interstate  Hwy  75  to  junction  Interstate 
Hwy  24,  then  over  Interstate  Hwy  24  to 
junction  Interstate  Hwy  40,  then  over 
Interstate  Hwy  40  to  junction  Interstate 
Hwy  30,  then  over  Interstate  Hwy  30  to 
junction  U.S.  Hwy  59,  then  over  U.S. 
Hwy  59  to  Houston,  TX,  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  Chattannooga,  Knoxville, 
Memphis.  Murfreesboro,  and  Nashville, 
TN,  and  (I)  serving  all  other  points  in 
Hawkins,  Sullivan,  Cocke,  Hamblen, 
Davidson,  jefTerson.  Greene, 
Washington,  Knox,  Carter.  Shelby, 
Rutherford,  and  Hamilton  Counties,  TN, 
and  (H)  points  in  DeSoto  County,  MS, 
Washington  County,  VA,  Crittenden 
County,  AR,  Harris  and  Galveston 
Counties,  TX.  and  Dade.  Walker  and 
Catoosa  Counties,  GA,  as  off-route 
points;  (2)  Between  Bristol  VA,  and 
Houston,  TX.  (a)  bom  Bristol  over 
Interstate  Hwy  81  to  junction  Interstate 
Hwy  40.  then  over  Interstate  Hwy  40  to 
junction  Interstate  Hwy  30,  then  over 
Interstate  Hwy  30  to  junction  U.S.  Hwy 
59,  and  then  over  U.S.  Hwy  59  to 
Houston,  TX,  and  return  over  the  same 
route,  (I)  serving  the  intermediate  points 
of  Knoxville,  Memphis,  and  Nashville, 
TN,  and  (II)  serving  all  other  points  in 
Hawkins,  SulUvan,  Cocke,  Hamblen. 
Davidson,  Jefferson  Greene, 
Washington,  Knox.  Carter,  Shelby,  and 
Rutherford  Counties,  TN,  DeSoto 
County,  MS,  Washington  County,  VA, 
Crittenden  Copunty.  AR,  and  Harris  and 
Galveston  Counties,  TX  as  off-route 
points. 

Note. — (1)  Common  control  may  be 
involved,  and  (2)  applicant  intends  to  tack 
with  its  existing  authority. 

MC  126904  (Sub-WF),  filed  December 
16, 1980.  Applicant:  H.  C  PARRISH 
TRUCK  SERVICE.  INC.,  Rural  Route  2, 
P.O.  Box  264,  Freebui:g,  IL  62243. 
Representative.  James  W.  Patterson, 
1200  Western  Savings  Bank  Bldg., 
Philadelphia,  PA  19107.  Transporting 
sugar  and  sugar  products  (except  in 
bulk),  between  points  in  CO,  LA,  MO, 
and  TX,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  CO,  OK,  and  TX. 


MC  134105  (Sub-554F),  filed  December 
16. 1960.  Applicanb  CELERYVALE 
TRANSPORT.  INC..  1706  RossdiUe  Ave.. 
Chatanooga,  TN  3740&  Representative: 
Daniel  O.  Hands.  Suite  200. 205  W. 
Touhy  Ave.,  Park  Ridge.  IL  60068. 
Transporting  (1)  taJ/ow.  lard,  vegetable 
oil,  salad  oil,  and  margarine  (except 
commodities  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  uaed  in  the 
manufacture  of  the  commodities  in  (1), 
(except  commodities  in  bulk),  between 
points  in  Hamilton  County,  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  AR,  FL.  GA.  KY.  LA,  NC  SC,  TX, 
andVA. 

MC  134335  (Sub-7F).  filed  December 
15, 1980.  Applicant;  ALL  FREIGHT,  INC.. 
238  Sheldon  Rd.,  Berea,  OH  44017. 
Representative:  James  DuvalL  P.O.  Box 
97,  230  W.  Bridge  St..  Dublin,  OH  43017. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods)  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Ceilcote  Company,  Inc.,  of  Berea,  OH. 

MC  136635  (Sub-45F),  filed  December 
8. 1980.  Applicant:  WHTTEFORD 
TRUCK  LINE.  INC..  640  W.  Ireland  Rd., 
South  Bend,  IN  46680.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis  IN  46240.  Transporting  (1) 
cesspools,  greasetraps.  and  pipe  fittings. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
installation  of  the  commodities  in  (1) 
above,  between  Michigan  City,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  145235  (Sub-9F),  filed  December 
15, 1980.  Applicant:  DUTCH  MAID 
PRODUCE.  INC,  RD  #2.  Willard,  OH 
44890.  Representative:  David  A.  Turano, 
100  E.  Broad  SL,  Cohimbus.  OH  43215. 
Transporting  (A)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  S.CM.  Corporation;  and  (B) 
printed  matter  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  printed 
matter  (except  commodities  in  bulk), 
between  Willard.  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Condition:  Issuance 
of  a  certificate  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  Permit  No.  145235 
and  Subs  5  and  6. 

MC  145624  (Sub-8F),  filed  December 
16. 1980.  Applicant:  J.  V.  CARBONE, 
INC..  33  Marion  Avenue,  New 
Providence,  NJ  07974.  Representative: 


Michael  R.  Werner,  167  Fairfield  Road, 
P.O.  Box  1400,  Fairfield,  NJ  07006. 
Transporting  hazardous  waste 
materials,  between  points  in  the  U.S.  in 
end  east  of  ND.  SO,  NE.  KS.  OH.  and 
TX. 

Note.— The  certiflcate  granted  in  this 
proceeding  thall  expire  S  yean  from  its  date 
of  issuance. 

MC  145945  (Sub-4F),  filed  December 
12, 1980.  Applicant:  WILLIS  LEASING 
CORPORATION,  3175  Wall  Ave., 
Ogden,  UT  84401.  Representative;  Irene 
Warr,  430  Judge  Bldg.,  Salt  Lake  City, 
UT  84111.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  UT,  WY,  CA,  CO.  ID, 
and  OR.  on  the  one  hand.  and.  on  the 
other.  poinU  in  IN.  OH.  IL,  CO.  ML  AR. 
andTX. 

MC  147655  (Sub-3F).  filed  December 
12. 198a  Applicant:  PAYNE.  INC  P.O. 
Box  112.  Brandy  Station.  VA  22714. 
Representative:  Gary  E.  Thompson.  4304 
East- West  Hwy,  Washington,  DC  20014. 
Transporting  commodities  in  bulk, 
between  those  points  in  the  U.S.  in  and 
east  of  TX.  OK,  KS,  NE,  SD,  and  ND. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  (a) 
National  Minerals  Corporation,  (b) 
Exposaic  Industries,  Inc.,  (c)  Culpepper 
Stone  Co..  Inc,  (d)  Owens-Coming 
Fiberglas  Corporation,  and  (e) 
Culpepper  Farmers'  Cooperative,  Inc 

MC  148774  {Sub-3F),  filed  December 
16, 1980.  AppUcant:  LTD  AIR  CARGO, 
INC,  P.O.  Box  30132,  Memphis,  TN 
38130.  Representative:  James  N.  Caly,  lU, 
222  E.  Mallory  Ave.,  Memphis.  TN  38109. 
Transporting  surface  vehicle  parts, 
between  Memphis,  TN  and  Atlanta.  GA. 

MC  149075  (Sub-TF).  filed  November 
12,  igaa  Applicant  OVER  LAND.  INC, 
4121  AugusU  Rd.,  Garden  Qty,  GA 
31408.  Representative:  Wilhehaina 
Boersma,  1600  First  Federal  Bldg, 
Detroit,  MI  48226.  Transporting  (1)  sand 
and  gravel,  between  points  in  Effingham 
County.  GA.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S,  and  (2) 
cement  between  points  in  Chatham 
County.  GA.  on  the  one  hand,  and,  on 
the  other,  points  in  SC  and  FL 

MC  151165  (Sub-lF),  filed  December 
15, 1980.  Applicant  CATHAY,  INC, 
7680  South  State  St,  Midvale,  UT  84047. 
Representative:  Chester  A.  Zyblut  366 
Executive  Bldg,  1030  Fifteenth  SL,  NW. 
Washington,  DC  20005.  Transporting  (1) 
ice  cream,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  ice  creain,  between 
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Woodbridge.  N),  bn  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).         \ 

MC 151485  (Sui-2F).  flled  December 
16. 1980.  Apphca^t:  DOUBLE-JAY 
ENTERPRISES.  IlilC,  Route  1.  Box  90, 
Kearney,  MO  640^.  Representative: 
Larry  D.  Knox,  60t)  Hubbell  Bldg..  Des 
Moines,  LA  50309|Tran8porting 
foodstuffs,  in  paclcages.  from  the 
facilities  of  R.  B.  ^ice  Sausage 
Company,  at  or  n^ar  Kansas  City.  Joplin. 
and  St.  Louis,  MCI  to  points  in  FL,  AL. 
GA.  KY,  OH,  SC.  ItN,  OK.  TX.  KS,  CO, 
and  GA. 

MC  151514  (Sub-IF),  nied  December  9, 
1980.  Applicant:  KARL  MAXWELL.  N. 
5521  Arden  Rd.,  dtis  Orchards.  WA 
99027.  Representative:  Donald  A. 
Ericson,  708  Old  National  Bank  Bidg.. 
Spokane.  WA  992  Jl.  Transporting  dry 
fertilizer,  betweeii  points  in  the  U.S., 
under  continuing  i;ontract(s]  with 
Cargiil,  Inc.,  of  Gr^at  Falls,  MT. 

MC  151694  (Sub-IF),  filed  December  8, 
1980.  Applicant:  HOFER,  INC.,  P.O.  Box 
583.  Pittsburg.  KS  66762.  Representative: 
Larry  E.  Gregg,  64i  Harrison  Street.  P.O. 
Box  1979.  Topeka,  KS  66601. 
Transporting  feed  and  feed  ingredients, 
between  points  in  the  U.S.,  under 
continuing  contraat(s]  (a)  with  Eastern 
Mineral  Inc.,  (b)  Sputheastem  Mineral, 
Inc.,  (c)  Marshall  |iinerals.  Inc.,  and  (d) 
Mineral  Associatds,  Inc.,  all  of 
Bainbridge,  GA.    • 

MC  152544  (Subf5F),  filed  December 
15, 1980.  Applicant:  CYPRESS  TRUCK 
LINES,  INC..  1746  feast  Adams  St. 
Jacksonville,  FL  3^06.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Bldg.. 
Jacksonville.  FL  3^202.  Transporting  (1) 
furniture  parts,  [Zyiron  and  steel 
articles,  and  (3)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  and  (2)  above, 
between  points  infthe  U.S.  (except  HI), 
restricted  to  the  trensportion  of  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Leggett  &  t>latt,  Inc. 

MC  152674  (Sub|3F).  filed  December 
16. 1980.  Applicanj:  MIDWEST 
EXPRESS,  INC..  pJd.  Box  550,  Miami, 
OK  74354.  Represantative:  David  Hunter 
(same  address  as  applicant). 
Transporting  (1)  avtombile  parts  and 
accessories,  (2)  scrap  iron  and  steel,  and 
(3)  machinery,  between  points  in  OH 
and  OK,  on  the  onfe  hand,  and,  on  the 
other,  points  in  th^  U.S.  (except  AK.  OH. 
OK,  and  HI). 

MC  153155F,  iileld  December  12, 1980. 
Applicant:  MANLQWE  UNITED.  INC., 
1049  Egret  St.,  Foster  City,  CA  94404. 
Representative:  George  M.  Carr,  235 
Montgomery  St.,  Sjite  1620,  San 
Francisco,  CA  941i  »4.  Transporting 


general  commodities,  between  points  in 
CA,  restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water  or  rail. 
MC  153175F,  flled  December  12. 1080. 
Applicant:  SPECL\L  COMMODITIES, 
INC..  R.F.D.  8.  George  Washington 
Hwy..  Smithfleld.  RI  02917. 
Representative:  A.  Joseph  Mega.  175 
Forbes  St..  Riverside.  RI  02915. 
Transporting  (1)  dismantled  houses  and 
dismantled  buildings,  (2)  iron  and  steel 
articles,  and  (3)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
distribution,  installation,  and  erection  of 
the  commodities  in  (1)  and  (2)  above, 
between  points  in  the  U.S.,  under 
continuing  contract(8]  with  Acorn 
Structures.  Inc..  of  Concord.  MA. 

Vol.  No.  OP3-128 

Decided:  December  24. 1980. 

By  the  Commission.  Review  Board  No.  2. 
Members  Chandler.  Ubcrman.  and  Eaton. 
(Member  Chandler  not  participating.) 

MC  85255  (Sub-73F),  filed  December 
18. 1980.  Applicant:  PUGET  SOUND 
TRUCK  LINES,  INC.,  3720  Airport  Way 
South,  Seattle,  WA  98134. 
Representative:  Clyde  H.  Maclver,  1415 
Fifth  Ave..  Suite  1900.  Seattle,  WA 
98171.  Transporting  ^e/iera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  WA  and  OR. 

MC  107515  (Sub-1405F),  filed 
December  19. 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC..  P.O.  Box  308.  Forest  Park,  GA 
30050.  Representative:  Bruce  E.  Mitchell, 
3390  Peachtree  Rd.,  NE.,  5th  Floor-Lenox 
Towers  South,  Atlanta,  GA  30326. 
Transorting  plastic  articles  (except 
commodities  in  bulk),  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles  (except  commodities  in  bulk), 
from  the  facilities  of  Eh  Lilly  &  Co..  at  or 
near  Indianapolis,  Lafayette,  and 
Clinton,  IN,  to  points  in  TN,  GA.  and 
NC. 

MC  109955  (Sub-IF).  filed  December 
18. 1980.  Applicant:  WARD  BROS. 
TRANSFER  &  STORAGE  CO..  INC.,  801 
Mayfair  Ave.,  Madison,  WI  53714. 
Representative:  Rolfe  E.  Hanson,  121 
West  Doty  St.,  Madison,  WI  53703. 
Transporting  household  goods  as 
defined  by  the  Commission,  between 
points  in  WI,  L\.  IL,  MI,  MN,  IN.  MO. 
KY.  OH,  and  TN. 

MC  111545  (Sub-305F).  filed  December 
12, 1980.  Applicant:  HOME 
TRANSPORTATION  COMPANY,  INC., 
1425  Franklin  Rd.,  S.E.,  Marietta,  GA 
30067.  Representative:  J.  Michael  May 
(same  address  as  applicant). 


Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
(except  HI  but  including  AK). 

MC  135385  (Sub-9F),  filed  December 
18. 1980.  Applicant:  J.  C.  BANGERTER  ft 
SONS.  INC.,  1285  North  Main  St., 
Bountiful,  UT  84010.  Representative: 
Harry  D.  Pugsley,  1283  East  South 
Temple  #501.  Salt  Lake  City.  UT  84102. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  a  manufacturer  of 
paper  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  St.  Regis 
Paper  Company,  of  Tacoma.  WA. 

MC  138704  (Sub-7F).  flled  December 
18. 1980.  Applicant:  GARY  L  DUNPHY. 
Embden.  ME  0495&  Representative: 
William  P.  Jackson,  Jr..  3428  N. 
Washington  Blvd..  P.O.  Box  1240. 
Arlington.  VA  22210.  Transporting  scrap 
and  waste  paper,  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
Giove  Company.  Inc..  of  Jamaica,  NY. 

MC  140334  (Sub-5F).  flled  December 
17. 1980.  Applicant:  AM-CAN 
TRANSPORT  SERVICE.  INC..  P.O.  Box 
859.  Anderson.  SC  29621. 
Representative:  John  T.  Wirth,  717-17th 
St..  Suite  2600.  Denver.  CO  80202. 
Transporting  medical  and  health  care 
products,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  Parke 
Davis  Co..  of  Greenwood.  SC. 

MC  140635  (Sub-31F).  flled  December 
18, 1980.  Applicant:  ADAMS  LINES. 
INC.,  2619  N  St.,  Omaha.  NE  68107. 
Representative:  John  L  Homung  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  facilities  of 
Morton  Chemical,  Division  of  Morton- 
Norwich  Products,  Inc.,  at  or  near  Elk 
Grove  Village  and  Ringwood,  IL.  on  the 
one  hand,  and,  on  the  other,  points  in 
CA. 

MC  145605  (Sub-lF).  flled  December 
18. 1980.  Applicant:  CHARLEY  T.  LONG, 
d.b.a.  C  *  F  EQUIPMENT.  12660  Central 
Rd.,  Apple  Valley,  CA  92307. 
Representative:  Richard  C.  Celio,  2300 
Camino  Del  Sol.  Fullerton,  CA  92633. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  machinery,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Industrial  Parts  Depot, 
Inc.,  of  Torrance,  CA. 

MC  146985  (Sub-8F),  flled  December 
17, 1980.  Applicant:  MIDWEST 
EASTERN  TRANSPORT.  INC..  731 
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South  Main  St.  P.O.  Box  1614.  Elkhart. 
IN  40514.  Representative:  Phillip  A. 
Renz.  Suite  200  Metro  Bldg.,  Fort  Wayne, 
IN  46802.  Transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  household  appliances, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  The  Kent 
Company,  of  Elkhart.  IN. 

MC 146865  (Sub-IOF).  filed  December 
17, 198a  Applicant:  MIDWEST 
EASTERN  TRANSPORT.  INC..  731 
South  Main  St.,  P.O.  Box  1614.  Elkhart. 
IN  46514.  Representative:  Phillip  A. 
Renz,  Suite  200  Metro  Bldg..  Fort  Wayne. 
IN  46802.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Michigan 
Fruit  Canners,  of  Coloma,  ML 

MC  148564  (Sub-6F),  filed  December 
19. 198a  Applicant:  G.  KAY.  INC..  P.O. 
Box  222.  Geneva.  NE  68361. 
Representative:  Jack  L  Shutz.  P.O.  Box 
82028.  Lincob.  NE  68501.  Transporting 
fertilizer  and  fertilizer  materials, 
between  points  in  Tooele  County.  UT. 
Wood  County.  TX.  Chafee  County.  CO. 
Tulsa.  Rogers,  and  Mayes  Counties.  OK, 
Cherokee  County.  KS,  Yellowstone 
County,  MT,  Jasper  County,  MO,  and  the 
facilities  of  Eagle-Picher  Industries,  Inc.. 
in  Adams  County,  NE,  on  the  one  hand, 
and.  on  the  other,  points  in  SD.  MN,  NE, 
lA,  KS.  MO.  CO.  and  OK. 

MC  153265?,  filed  December  18, 1980. 
Applicant:  CFC  TRANSPORT,  INC..  339 
S.W.  6th  SL.  Des  Moines.  lA  50309. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bldg..  Des  Moines.  lA  50309. 
Transporting  (1)  nialt  beverages, 
between  points  in  the  U.S..  imder 
continuing  contract(s)  with  Gore  Creek 
Distributing  Co.,  of  Little  Rock,  AR.  (2) 
materials  and  equipment  used  in  the 
manufacture  of  fiberglass,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Continental  Fiberglass 
Corporation,  of  Des  Moines,  LA,  and 
(3)(a)  paint,  and  (b]  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  paint,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Ameron,  Inc.,  of  Des  Moines,  lA. 

VoL  No.  OP3-127 

[)ecided:  December  29, 1980. 

By  the  Commission.  Review  Board  No.  1. 
Memliers  Carleton.  Joyce,  and  Jones. 
(Memlier  Jones  not  participating.) 

MC  35334  (Sub-91F).  filed  December 
19. 1980.  Applicant:  COOPER-JARRETT. 
INC.,  Hanover  Plaza,  Morristown,  NJ 
07960.  Representative:  William  ).  Hanlon 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 


the  Commission  and  classes  A  and  B 
explosives),  between  points  in  CT.  DE. 
m  IN.  lA.  KS.  KY.  MD.  MA.  ML  MO. 
NE.  NH  NJ.  NY.  Oa  PA.  RL  TN.  WV 
andWL 

MC  107515  (Sub-1404F).  filed 
December  16. 1980.  Applicant 
REFRIGERATED  TRANSPORT  CO.. 
INC.,  P.O.  Box  306,  Forest  Paric  CA 
30050.  Representative:  Bruce  E.  Mitchell, 
3390  Peachtree  Rd..  N.E..  6th  Floon 
Lenox  Towers  South,  Altanta.  GA  30328. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
petroleum  products,  between  points  in 
Ramsey  and  Hennepin  Counties.  MN.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  107905  (Sub-lF).  Bled  December 
16. 1980.  Applicant:  AUBURNDALE 
TRUCK  COMPANY,  a  corporation.  3240 
Monroe  St..  Toledo.  OH  43606. 
Representative:  Michael  M.  Briley.  P.O. 
Box  2068,  Toledo.  OH  43603. 
Transporting  (1)  such  commodities 
which  because  of  size  or  weight  requires 
the  use  of  special  equipment.  (2)  self- 
propelled  articles  each  weighing  15.000 
pounds  or  more;  and  (3)  parts  for  the 
commodities  in  (1),  (2),  cmd  (3)  above, 
between  points  in  U.S. 

MC  110325  (Sub-171F),  filed  December 
16, 1980.  Applicant:  TRANSCON  LINES, 
a  corporation,  P.O.  Box  92220.  Los 
Angeles.  CA  90009.  Representative: 
Wentworth  E.  Griffin.  Midland  Bldg.. 
1221  Baltimore  Ave..  Kansas  City.  MO 
64105.  Over  regular  routes,  transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
and  classes  A  and  B  explosives).  (1) 
Between  Oklahoma  City.  OK.  and  Las 
Cruces,  NM.  from  Oklahoma  City  over 
Interstate  Hwy  40  to  junction  U.S.  Hwy 
54.  then  over  U.S.  Hwy  54  to  function 
U.S.  Hwy  7a  then  over  U.S.  Hwy  70  to 
Las  Cruces,  and  return  over  the  same 
route,  (2)  Between  Wichita,  KS,  and 
Tucumcari,  NM.  from  Wichita  over  U.S. 
Hwy  54  to  Tucimicari.  and  return  over 
the  same  route,  as  alternate  routes, 
serving  no  intermediate  points,  but 
serving  Tucumcari.  NM  in  route  (1) 
above,  for  purposes  of  joinder  only,  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 

MC  133324  (Sub-7F),  filed  December 
16, 1980.  Applicant  CAR  CARRIERS, 
INC..  13101  S.  Torrence  Ave.,  Chicago, 
IL  60603.  Representative:  Daniel  C. 
Sullivan,  10  S.  LaSaile  SL,  Chicago,  IL 
60603.  Transporting  motor  vehicles,  (1) 
between  paints  in  Wayne  County,  ML 
on  Ihe  one  hand,  and,  on  the  other. 
poinU  in  IL.  IN.  L\.  MD,  MN,  NE.  OR 
PA.  VA.  and  DC,  (2)  between  poinU  in 
Lake  and  Cook  Counties.  IL,  and  Lake 
and  Porter  County,  IN.  on  the  one  hand. 


and.  on  die  other,  points  in  DE.  MD.  ML 
SD.  VA.  and  DC  and  (3)  between  pointo 
in  nu  on  the  one  hand.  and.  on  the  other, 
poinU  in  ML  MO.  and  WL 

MC  133494  (Sub-20F).  filed  December 
16. 1980.  Applicant  B.  W.  BELCHER 
TRUCKING.  INC.  RL 1.  Box  757-M, 
Sanger.  TX  78266.  Representative:  Hany 
F.  Horak.  6001  Brentwood  SUir  Rd., 
Suite  115.  Fort  Worth.  TX  78112. 
lYansporting  soybean  meal  (except  in 
bulk  in  tank  vehicles),  from  points  in  KS 
to  points  TX. 

MC  134105  (Sub-553F).  filed  December 
16. 1980.  Applicant  CELERYVALE 
TRANSPORT.  INC.  1706  RossdiUe  Ave.. 
Chattanooga.  TN  37406.  Representative: 
Daniel  O.  Hands.  205  W.  Touhy  Ave.. 
Suite  200,  Park  Ridge,  IL  80068. 
Ttamporting  petroleum  and  petroleum 
products,  vehicle  body  sealer,  and 
sound  deadener  compound  (except  in 
bulk),  between  Farmers  Valley,  PA.  on 
the  one  hand.  and.  on  the  other,  points 
in  AL.  AR.  GA.  LA.  MS.  MO.  OK.  TN. 
and  TX.  restricted  to  traffic  originattng 
at  or  destined  to  the  facilities  of  Quaker 
State  Oil  Refining  Corporation. 

MC  141914  (Sub^F).  filed  December 
la  1980.  Applicant  FRANKS  AND  SON. 
INC.  Route  1.  Box  108A.  Big  Cabin.  OK 
74332.  Representative:  Kativena  J. 
Franks  (same  address  as  applicant). 
Transporting  (1)  alcoholic  liquors,  and 
(2)  materials,  supplies,  and  equipment 
used  in  the  manufacture,  distribution 
and  sales  of  alcoholic  Uquors  (except 
commodities  in  bulk),  between  points  in 
IL,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  146885  (Sub-6F),  filed  December 
16, 1980.  Applicant  BEN  CAPOBIANCO 
TRUCKING,  INC.  5275  Talawanda  Dr.. 
Fairfield.  OH  45014.  Representative: 
Jerry  B.  Sellman.  SO  W.  Broad  St. 
Columbus.  OH  43215.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Conunission.  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  the  facilities  of  Hunt 
Manufacturing  Company,  Lightning 
Products  Division,  at  or  near  Florence. 
KY.  to  the  facilities  of  Hunt 
Manufacturing  Company.  Lightning 
Products  Division,  at  or  near  Fresno, 
CA. 

MC  150425  (Sub-<F).  filed  December 
IS.  198a  Applicant  TRANS- 
CONTINENTAL EXPRESS.  INC.  P.O.    ■ 
Box  D.  Clarksville,  TX  75426. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
872.  AUanta.  GA  30301.  Transporting  (1) 
malt  beverages  and  materials,  supplies, 
and  equipment  used  in  the  production 
and  distribution  of  malt  beverages, 
between  Fort  Worth.  TX,  New  Orleans. 
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LA.  and  Bellevill^.  IL,  on  the  one  hand, 
and,  on  the  other j  points  in  AR  and  LA, 
(2)  alcoholic  bevvogea  and  materials, 
supplies,  and  equipment  used  in  the 
production  and  distribution  of  alcoholic 
beverages,  between  Chicago,  IL,  and 
Westfield,  NY,  oil  the  one  hand,  and,  on 
the  other,  points  |i  Mobile  County.  AL, 
and  (3)  alcoholic  liquors,  materials, 
supplies,  and  equipment  used  in  the 
manufacture,  dist  ribution,  and  sale  of 
alcoholic  liquors  I  a]  between  points  in 
IL,  on  the  one  hai^d,  and,  on  the  other, 
those  points  in  th^  U.S.  in  and  west  of 
WI,  IN.  KY.  AR.  and  LA  (b)  between  Ft. 
Smith,  AR,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  TX.  OK,  KB,  NE,  lA,  and  IL,  and 
(c)  between  New  Drleans,  LA.  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
MO,  AR,  TN,  TX,  OK,  MS,  AL.  GA,  and 
FL. 

MC  151395  (Sul  -7F),  filed  December 
16. 1980.  Applicar  t  SNEAKER  FREIGHT 
UNE,  INC.,  4215  Thurman  Rd.,  P.O.  Box 
76R.  Conley,  GA  3D027.  Representative: 
Archie  B.  Culbreth.  2200  Century 
Parkway.  Suite  202.  Atlanta,  GA  30345. 
Transporting  (a)  Oontainers  and     ■ 
pulpboard,  and  (faj)  materials, 
equipment,  and  attpplies  used  in  the 
manufacture  and  distribution  of 
containers  and  pi^pboard,  between 
those  points  in  th^  U.S.  in  and  east  of 
MN,  lA.  MO,  OK.  and  TX,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Container  Corporation  of 
America. 

MC  151475  (SuU-lF),  filed  December 
16. 1980.  Applicant:  ARROW  CHARTER 
LINES,  INC..  7825  Santa  Fe  Ave.. 
Huntington  Park,  pA  90255. 
Representative:  J^mes  H.  Lyons,  523 
West  6th  St,  Suit<  1216,  Los  Angeles, 
CA  90014.  Transporting  passengers  and 
their  baggage,  in  (he  same  vehicle  with 
passengers,  in  round-trip  and  special 
operations,  begini  ing  and  ending  at 
points  in  Los  Angi  sles  and  Orange 
Counties,  CA,  and  extending  to  points  in 
AZ,  CO,  NV.  and  IJT. 

MC  151485  (Sub-IF),  filed  December 
16. 1980.  Applicanit:  DOUBLE-JAY 
ENTERPRISES.  iNC,  Route  1,  Box  90. 
Kearney,  MO  e40(  0.  Representative: 
Larry  D.  Knox,  60 1  Hubbell  Bidg.,  Des 
Moines,  lA  50309.  Transporting  (1) 
railway  carports,  and  mounted  wheel 
sets,  and  (2)  mate^  'iais,  and  supplies 
used  in  the  manu^cture,  repair,  and 
distribution  of  the  commodities  in  (1) 
above,  between  the  facilities  used  by 
North  American  Oar  Corporation,  at  or 
near  Kansas  City.lKS,  on  the  one  hand. 


and,  on  the  other. 


points  in  the  U.S. 


(except  AK  and  It). 

MC  151845  (Sut  IF),  filed  December 
16, 198a  Appljcan  t:  ADAMIC 


TRUCKING,  INC  15522  Rider  Rd., 
Burton,  OH  44021.  Representative:  Lewis 
S.  Witherspoon,  88  East  Broad  SU 
Columbus,  OH  43215.  Transporting  (1) 
metal  buildings,  knocked  down,  and  (2) 
parts,  accessories,  and  supplies  used  in 
the  installation  of  metal  buildings, 
between  Galesborg,  IL,  and  Annville, 
PA,  on  the  one  hand,  and  on  the  other, 
points  in  Cuyahoga,  Geauga.  Lake, 
Portage,  and  Stark  Counties.  OR 

MC  153184F,  filed  December  15, 1960. 
Applicant:  GEORGE  EDWARD 
MONIZE  and  LINDA  ANN  MONIZE, 
d.b.a.  MONIZE  TRUCKING.  1582 
Russell  Road.  Merlin,  OR  97532. 
Representative:  Linda  Ann  Monize 
(same  address  as  applicant). 
Transporting  (1)  lumber  and  lumber  mill 
products,  fi'om  points  in  OR  to  points  in 
CA,  NV  and  WA*  (2)  block,  brick,  stone, 
sand,  cement,  tile,  lime,  stoves,  steel; 
and  (3)  materials,  equipment  and 
supplies  used  in  the  manufacture, 
production,  processing,  installation  and 
distribution  of  the  commodities  in  (2) 
above,  (except  commodities  in  bulk), 
from  points  in  CA,  NV,  and  WA  to 
Grants  Pass,  OR,  under  continuing 
contractfs)  with  Cascade  Enterprises, 
Inc.,  of  Grants  Pass,  OR,  and  Caveman 
Lumber  Company,  of  Merlin,  OR. 

Vol.  No.  OP9-129 

Decided:  December  29. 1960. 

By  the  Commission,  Review  Board  No. 
2,  Members  Chandler,  Eaton,  and 
Liberman. 

MC  61825  (Sub-137F).  filed  December 
17, 1980.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  V.C.  Drive,  Collinsville,  VA  2407a 
Representative:  John  D.  Stone  (same 
address  as  applicant).  Transporting  salt 
and  salt  products,  fitim  Painesviile,  OH, 
to  points  in  NC.  TN.  and  VA. 

MC  85934  (Sub-127F),  filed  December 
17, 1980.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  a 
corporation,  22375  Haggerty  Rd.,  P.O. 
Box  400,  Northville.  MI  48167. 
Representative:  Martin  J.  Leavitt  (same 
address  as  applicant).  Transporting 
petroleum  and  petroleum  products, 
between  points  in  Berrien  and  Jackson 
Counties,  ML  on  the  one  hand,  and,  on 
the  other,  points  in  IN. 

MC  125335  (Sub-lllF),  filed  December 
15. 1980.  Applicant:  GOODWAY 
TRANSPORT.  INC..  P.O.  Box  2283.  York, 
PA  17405.  Representative:  Gailyn  L 
Larsen,  P.O.  Box  82816.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  food  business  houses,  between 
points  in  CT.  DE,  FL,  GA  IL,  IN.  L\.  KS, 
KY.  MD.  MA,  ME.  ML  MN,  MO.  NE.  NH, 
NJ,  NY,  NC,  ND.  OH.  PA  RI.  SC,  SD.  TN, 


VT,  VA.  WV.  WL  and  DC  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Stoufiier  Foods  Corporation. 
Division  of  Stouffer  Corporation. 

MC  135385  (Sub^lF),  filed  December 
la  1980.  Applicant:  J.  C  BANGERTER  ft 
SONS,  INC.,  1283  North  Main  St, 
Bountiful,  UT  840ia  Representative: 
Harry  D.  Pugsley.  1283  East  South 
Temple  No.  501,  Salt  Lake  City,  UT 
84102.  Transporting  tuch  commodities 
as  are  dealt  in  by  grocery  stores, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  ivith  Smiths 
Management  Corporation,  of  Layton. 
UT. 

MC  136635  (Sub-47F),  filed  December 
17, 1980.  Applicant:  WHTTEFORD 
TRUCK  LINES,  INC.,  640  W.  Ireland  Rd.. 
South  Bend,  IN  46680.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting  (1) 
furniture  and  hardware,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  fumittue  and 
hardware,  between  Evansville,  IN, 
Hopkinsville,  KY,  and  Blytheville,  AR. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Condition:  The  person 
or  persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  for  approval  of  common 
control  under  49  U.S.C  1 11343-11344,  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  138635  (Sub-124F),  filed  December 
19. 1980.  Applicant:  CAROLINA 
WESTERN  EXPRESS.  INC.,  P.O.  Box 
3995.  Gastonia.  NC  28052. 
Representative:  W.  C.  Sutton  (same 
address  as  applicant).  Transporting  (1) 
electrical  appliances,  electrical 
equipment,  electrical  heaters,  and 
electrical  stoves,  and  (2)  material, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  CA  and  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  GA,  NC,  SC, 
and  VA  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 
Superior  Electric  Products  Corporation. 

MC  140364  (Sub-5F),  filed  December 
18, 1980.  Applicant:  ARMOUR  FOOD 
EXPRESS  COMPANY.  P.O.  Box  2785. 
Amarillo,  TX  79105.  Representative:  R. 
L  Gordon,  111  West  Clarendon, 
Hioenix.  AZ  85013.  Transporting  (1) 
foodstuffs,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of     • 
foodstuffs,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Lamb- 
Weston,  Inc. 

MC  142205  (Sub-12F).  filed  December 
17. 1980.  Applicant:  LOUDOUN 
TRANSFER,  INC..  P.O.  Box  703, 
Leesburg,  VA  22075.  Representative: 
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Dean  N.  Wolfe,  Suite  145. 4  ProfeBsional 
Dr.,  Gailliersburg.  MD  20760. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufactiu«rs  of 
polystyrene  insulation,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Insulated 
Building  Systems,  Inc.,  of  McLean.  VA. 
MC 146055  (Sub-12F).  flled  December 
17, 1960.  Applicant:  DOUBLE  "S" 
TRUCKLINE.  INC.,  731  Livestock 
Exchange  Bldg.,  Omaha,  NE  68114. 
Representative:  James  F.  Crosby,  7363 
PaciHc  St..  Suite  ZIOB.  Omaha.  NE  68114. 
Transporting  meats,  and  packinghouse 
products,  between  points  in  Shelby 
County.  lA.  on  the  one  hand.  and.  on  the 
other,  points  in  NY  and  LA. 

MC  146085  (Sub-OF).  filed  December 
17. 1980.  Applicant  MIDWEST 
EASTERN  TRANSPORT.  INC..  731 
South  Main  St..  P.O.  Box  1614.  Elkhart. 
IN  46514.  Representative:  Phillip  A. 
Renz,  Suite  200.  Metro  Building,  Fort 
Wayne,  IN  46802.  Transporting  ^e/iera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  The  Upjohn  Company, 
of  Portgage,  MI. 

MC  151495  (Sub-lF),  filed  December 
17, 1980.  Applicant:  PUTNAM 
TRANSFER  &  STORAGE  COMPANY,  a 
corporation,  1701  Moxahala  Ave., 
Zanesville,  OH  43701.  Representative: 
David  A.  Turano,  100  E.  Broad  SL, 
Columbus,  OH  43215.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contracts  with  Williams  & 
Company,  Inc.,  of  Pittsburgh,  PA  and 
The  House  of  Metals,  Inc.,  of  Cambridge, 
OH. 

MC  151595  (Sub-lF),  filed  December  8, 
1980.  Applicant:  CLARK 
TRANSPORTATION  AGENCY.  INC.,  28 
Westwood  Parkway,  Barre.  VT  05641. 
Representative:  Karson  E.  Clark  (same 
address  as  applicant).  Transporting 
passengers  and  their  baggage,  in  round- 
trip  charter  and  special  operations, 
hmited  to  the  transportation  of  not  more 
than  18  passengers  (excluding  the 
driver)  in  one  vehicle  at  one  time, 
beginning  and  ending  at  points  in  VT, 
and  extending  to  points  in  ME,  NH.  VT, 
MA,  CT.  RI,  NY,  NJ,  PA,  DE,  MD,  VA, 
and  DC. 

MC  152604  (Sub-lF),  filed  December 
12, 1980.  Applicant:  SUNBELT 
TRANSPORT,  INC.,  1900  Emery  St., 
NW.,  Atlanta.  GA  30318.  Representative: 
J.  L  Fant.  P.O.  Box  577.  Jonesboro,  GA 
30237.  Transporting  general 
commodities  (except  those  of  unusual 


value,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
GA.  restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail. 

Vol  OP3-131 

Decided:  Decemlier  30, 1980. 

By  the  CommiMion.  Review  Board  No.  1. 
Members  Carleton.  )oyce.  and  )onet. 
(Member  Jones  not  participating.) 

MC  108194  (Sub-15F),  filed  October  15, 
1980,  previously  noticed  in  Federal 
Register  on  November  4, 1980. 
Applicant  WILLIAM  B.  MEYER, 
INCORPORATED,  Long  Beach  Blvd.. 
Stratford,  CT  06497.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.  NW,  Suite  1112,  Washington,  DC 
20036.  Transporting  household  goods,  as 
defined  by  the  Commission,  (1)  between 
points  in  NY,  CT,  RL  and  MA,  and  (2) 
between  points  named  in  (1)  above,  on 
the  one  hand,  and,  on  the  other,  points 
in  ME.  NH.  VT.  NJ.  PA,  DE,  MD,  OH, 
VA,  NC,  SC,  GA,  FL.  IN,  m  MI.  and  DC. 

Note. — (1)  Issuance  of  a  certiricate  in  this 
proceeding  is  subject  to  prior  or  coincidental 
cancellation  of  certificate  No.  MC-1Q8194,  at 
applicant's  written  request,  and  (2)  this 
republication  corrects  the  territorial 
description. 

Agallia  L  Mergenovich, 
Secretary. 

(Fit  Doc.  Sl-ai9  Filed  1-S-S1: 8:45  ami 
MUJNO  CODE  703S-01-M 


[VolunMNo.1] 

Petitions,  Applications,  Alternate 
Route  Deviations,  Intrastate 
Applications,  and  Gateways,  Irregular- 
Route  Motor  Common  Carriers  of 
Property— Elimination  of  Qateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR 1065).  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  January  19, 
1981.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 


numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  106407  (Sub-E6)  (Correction),  filed 
June  4, 1974,  published  in  the  Federal 
Regbter  March  3, 1976,  republished 
August  7, 1980.  Applicant  T.  E.  MERCER 
TRUCKING  CO,  INC.,  P.O.  Box  1809, 
Fort  Worth,  TX  76101.  Representative: 
Richard  H.  Streeter.  1729  H  Street.  NW., 
Washington,  DC  20006.  Pipe,  pipeline 
material,  machinery,  and  equipment 
incidental  to  and  used  in  connection 
with  the  construction,  repairing,  or 
dismanding  of  gas,  gasoline  or  oil 
pipelines,  restricted  to  traffic  moving  to 
or  from  pipeline  rights-of-way,  between 
points  in  LA.  on  the  one  hand,  and  on 
the  other,  points  in  AL  CT,  DE,  FL,  GA, 
IL,  IN,  KY,  ME,  MD,  MA,  MI,  MN,  MS, 
NH,  NJ,  NY,  NC.  ND.  OH,  PA,  RI,  SC, 
SD.  TN,  VT,  VA,  WL  WV,  and  DC. 
(Gateway  eliminated:  points  in  MS) 
Purpose  of  repubhcation — show  entire 
territory. 

By  the  Commission. 
Agetlia  L  Mergenovich, 
Secretary. 

|FR  Doc  S1-7D4  Filed  1-S-B1:  a:4S  ani] 
■hjunq  OOOC  70aS-«1-M 


(Docket  Na  AB-18  (8ut>4to.  39F)1 

Ctiesapeake  and  Ot>lo  Ralhiiray 
Company— Abandonment— in 
Lexington,  Fayette  County,  Ky.;  Notice 
of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  January  6, 1981,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.^Abandonment  Goshen,  360 1.C.C. 
91  (1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  and  discontinuance  of 
service  on  the  following  line  of  railroad 
known  as:  Lexington  Belt  Line  from 
Valuation  Station  150+55  to  Valuation 
Station  174+00  at  end  of  line,  a  distance 
of  0.44  mile,  in  Lexington,  Fayette 
County.  KY,  and  further  that  applicant 
shall  keep  intact  all  of  the  right-of-way 
underlying  the  track,  including  all  the 
bridges  and  culverts  for  a  period  of  120 
days  fivm  the  decided  date  of  the 
certificate  and  decision  to  permit  any 
State  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
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acquisition  for  pt  blic  tue  of  all  or  any 
portion  of  the  rig  it-of-way.  A  certificate 
of  public  convenience  and  necenity 
permitting  abandonment  and 
discontinuance  of  service  was  issued  to 
the  Chesapeake  ind  Ohio  Railway 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of  Section 
1121.36(b)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  federal  Registar  be 
made  only  after  luch  a  decision 
becomes  adminiatratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  firtancial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals. 
working  papers.  Ind  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  pe  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties.  i 

The  offer  must  ^  filed  with  the 
Commission  and  feerved  concurrently  on 
the  applicant,  wiVi  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Comnlission.  Washington, 
DC  20423,  no  latf^  than  January  19, 1981. 
The  offer,  as  fileq,  shall  contain 
information  requ|-ed  pursuant  to  Section 
1121.38(b)  (2)  and  (3)  of  the  Regulations. 
If  no  such  offer  ia  received,  the 
certificate  of  public  convenience  and 
necessity  authorising  abandonment 
shall  become  effoctive  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L.  Mergenotich, 
Secretary. 

|FR  Due  Bl-IOSe  Filed  1-Ml:  11  19  am| 
BIUJNO  CODE  7035-0141 


[Docket  No.  AB-12  (Sub-Na  64F)| 

Southern  Pacific  Transportation 
Company— Abandonment— in  Harris 
County.  TX;  Notij^e  of  Findlnss 

Jotica  is  hereby  givaj  pursuant  to  49 
U.S.C.  10903  thatl)y  a  Certificate  and 
Decision  decidedljanuary  6, 1981,  a 
Ending,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  istating  that,  subject  to 
the  conditions  fot  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co. — Abandonm$nt  Goshen,  360 1.C.C. 
91  (1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  of  ■  line  of  railroad 
known  as  the  Olq  Bayshore  Line  of  the 
Galveston  Branch  extending  from 
milepost  24.10  to  milepost  25.09  at  the 


end  of  the  line,  a 


distance  of  .99  miles  in 


Harris  County,  T,  C.  A  certificate  of 


public  convenience  and  necessity 
permitting  abandonment  was  issued  to 
the  Southern  Pacific  Transportation 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of  Section 
112.38(b)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Regiater  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time    ' 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  conciurently  on 
the  applicant  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission.  Washington. 
DC  20423,  no  later  than  January  19. 1981. 
The  offer,  as  filed,  shall  contain 
information  required  pursuant  to  Section 
1121.38(b)  (2)  and  (3)  of  the  Regulations. 
If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L  Mergeoovich. 
Secretary. 

|FR  Doc.  S1-105S  Filed  1-»-ai;  11:18  ami 

aauNOcoDC  toss-oi-m 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  international  Development 
[Redelegation  of  Auttwrtty  No.  99.1.118] 

Mission  Director,  Zimt>abwe; 
Redelegation  of  Auttiority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.  99.1  (38  FR 12836)  fix)m  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development,  I 
hereby  redelegate  to  the  Mission 
Director,  Zimbabwe,  the  authority  to: 

1.  Sign  U.S.  Government  contracts, 
grants,  or  amendments  thereto  provided 
that  the  aggregate  amount  of  each 
individual  contract  or  grant  does  not 
exceed  $50,000  or  local  currency 
equivalent; 

2.  Sign  contracts  with  individuals  for 
the  services  of  the  individual  alone 


provided  that  the  aggregate  amount  of 
each  individual  contract  does  not 
exceed  tnXMXX)  or  local  currency 
equivalent  and 

3.  Authorize  advance  payments  to 
other  than  profit-making  oi^ganizations. 

The  authority  herein  delegated  may 
be  redelegated  in  wrriting.  in  whole  or  In 
part,  by  the  Mission  Director  st  his 
discretion  to  the  person  or  persons 
designated  by  the  Mission  Director  as 
Contracting  Officer.  Such  redelegation 
shall  remain  in  effect  until  such 
designated  person  or  persons  cease  to 
hold  the  office  of  Contracting  Officer  or 
until  the  redelegation  is  revoked  by  the 
Mission  Director  whichever  shall  first 
occur.  The  authority  so  redelegated  by 
the  Mission  Director  may  not  be  further 
redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
established  or  modified  and 
promulgated  within  AXD.  and  is  not  in 
derogation  of  the  authority  of  the 
Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated. 

The  authority  herein  redelegated  may 
be  exercised  by  duly  authorized  persons 
who  are  performing  the  functions  of  the 
Mission  Director  in  an  acting  capacity. 

Actions  writhin  the  scope  of  this 
delegation  heretofore  taken  by  officials 
designated  in  any  previous  delegation  or 
redelegation  are  hereby  ratified  and 
confirmed. 

This  redelegation  of  authority  is  effective 
Decemlier  3. 1980. 

Dated:  Decemlier  16, 198a 
Hugh  L  DweDey. 
Director,  Office  of  Contract  Management 

|FR  Doc  n-«14  Fllad  l-«-n:  8:4S  un) 
BOXING  CODE  471O-01-4I 


IRedetogation  of  Auttwrtty  No.  99.1.116] 

Principal  A.IJ>.  Representative,  the 
Gambia;  Redelegation  of  Authority 
Regarding  Contracting  Furtctiona 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.  99.1  (38  FR  12836)  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development,  I 
hereby  redelegate  to  the  Principal  A.I.D. 
Representative,  The  Gambia,  the 
authority  to: 

1.  Sign  U.S.  Government  contracts, 
grants,  or  amendments  thereto  provided 
that  the  aggregate  amount  of  each 
individual  contract  or  grant  does  not 
exceed  $50,000  or  local  currency 
equivalent; 
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2.  Sign  contracts  with  individuals  for 
the  services  of  the  individual  alone 
provided  that  the  aggregate  amount  of 
each  individual  contract  does  not 
exceed  tlOOJOOO  or  local  currency 
equivalent:  and 

3.  Authoriie  advance  payments  to 
other  than  profit-making  organizations. 

The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole  or  in 
part,  by  the  Principal  A.LD. 
Representative  at  nis  discretion  to  the 
person  or  persons  designated  by  the 
Principal  AJ.D.  Representative  as 
Contracting  Officer.  Such  redelegation 
shall  remain  in  effect  until  such 
designated  person  or  persons  cease  to 
hold  the  ofnce  of  Contracting  Officer  or 
until  the  redelegation  is  revoked  by  the 
Principal  A.I.O.  Representative 
whichever  shall  first  occur.  The 
authority  so  redelegated  by  the  Principal 
A.I.D.  Representative  may  not  be  further 
redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  acconlance  with 
regulations,  procedures,  and  policies 
established  or  modified  and 
promulgated  within  A.I.D.  and  is  not  in 
derogation  of  the  authority  of  the 
Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated. 

The  authority  herein  redelegated  may 
be  exercised  by  duly  authorized  persons 
who  are  performing  the  functions  of  the 
Principal  A.LO.  Representative  in  an 
acting  capacity. 

Actions  within  the  scope  of  this 
delegation  heretofore  taken  by  officials 
designated  in  any  previous  delegation  or 
redelegation  are  hereby  ratified  and 
confirmed. 

This  redelegation  of  authority  it  effective 
December  3, 198a 

Dated:  December  16. 1980. 
Hugh  L  DweDey, 
Director,  Office  of  Contract  Management 

IFR  Doc  n-«12  Fikd  l-S-n  MS  ■■) 
MJJM  CODE  4710-aa-« 


(Redelegation  of  Auttwrtty  No.  M.1.1 17] 

Prindpai  AJ.D.  Representative,  Malawi; 
Redelegation  of  AuttKKity  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.  99.1  (38  FR 12836]  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development,  I 
hereby  redelegate  to  the  Principal  A.LD. 
Representative,  Malawi,  the  authority 
to: 

1.  Sign  U.S.  Government  contracts, 
grants,  or  amendments  thereto  provided 


that  the  aggregate  amount  of  each 
individualcontract  or  grant  does  not 
exceed  $50,000  or  localcurrency 
equivalent: 

2.  Sign  contracts  with  individuals  for 
the  services  of  the  individual  alone 
provided  that  the  aggregate  amount  of 
each  individual  contract  does  not 
exceed  $1004X)0  or  local  currency 
equivalent:  and 

3.  Authorize  advance  payments  to 
other  than  profit-making  organizations. 

The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole  or  in 
part  by  die  Principal  A.LD. 
Representative  at  his  discretion  to  die 
person  or  persons  designated  by  die 
Principal  A.LD.  Representative  as 
Contracting  Officer.  Such  redelegation 
shall  remain  in  effect  tmtil  such 
designated  person  or  persons  cease  to 
hold  the  office  of  Contracting  Officer  or 
until  the  redelegation  is  revoked  by  the 
Principal  A.I.D.  Representative 
whichever  shall  first  occur.  Ilie 
authority  so  redelegated  by  the  Principal 
A.I.D.  Representative  may  not  be  further 
redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
established  or  modified  and 
promulgated  within  A.LD.  and  is  not  in 
derogation  of  the  authority  of  the 
Director  of  tiie  Office  of  Contivct 
Management  to  exercise  any  of  die 
functions  herein  redelegated. 

The  authority  herein  redelegated  may 
be  exercised  by  duly  authorized  persons 
who  are  performing  the  functions  of  the 
Principal  A.I.D.  Representative  in  an 
acting  capacity. 

Actions  within  the  scope  of  this 
delegation  heretofore  taken  by  officials 
designated  in  any  previous  delegation  or 
redelegation  are  hereby  ratified  and 
confirmed. 

This  redelegation  of  authority  is 
effective  September  19, 1979. 

Dated:  December  16. 1980. 
Hugh  L  Dwelley, 
Director,  Office  of  Contract  Management 

|FK  Doc  n-«11  Piled  1-«-n;  1:45  ami 
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DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

[ProhtoltMl  Transaction  Exemption  tl-4; 
Exemption  AppHcation  Na  D-2046] 

Exemption  From  the  Prohlliitlons  fOr 
Certain  Transactions  involving  the 
Bakery  Drhrers  Local  802  Pension 
Fund  Located  in  Long  Mand  City.  N.Y. 

aoency:  Department  of  Labor. 


action:  Grant  of  individual  exemptioa 


r.  This  exemption  permits  the 
leasing  of  office  space  by  the  Bakery 
Drivers  Local  802  Pension  Fund  (the 
Pension  Fund)  to  the  Bakery  Driven 
Local  Union  802  (the  Union).  Bakery 
Drivers  Local  802  Welfare  Fund  (die 
Welfare  Ftmd),  Bakery  Drivers  Local  802 
Oedit  Union  (die  Credit  Union),  and 
other  tenants  in  a  building  to  be 
purchased  from  the  Bakery  Drivers  Real 
Estate  Corporation  (the  Corporation), 
which  is  wholly  owned  by  the  Union. 
KM  RMTNCR  INPORMATION  CONTACT 

Mrs.  Miriam  Freund.  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  US.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20218.  (202)  S23-8871.  (This  Is  not  a 
toll-free  number). 

sumnKNTARY  inponmation:  On 
November  7. 1980.  notice  was  published 
in  the  Pederd  Regislar  (45  FR  74106)  of 
the  pendency  before  the  Department  of 
Labor  (the  Diepartment)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  40e(a),  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (die  Act)  and  from 
the  sanctions  resulting  from  ttie 
appUcation  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (die 
Code)  by  reason  of  section  «75(c)(l)(A) 
through  (E)  of  the  Code,  for  transactions 
described  in  an  application  filed  on 
behalf  of  the  trustees  of  the  Pension 
Fund. 

The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 
the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department  In  addition  the  notice 
stated  that  any  interested  person  might 
submit  a  written  request  that  a  public 
hearing  be  held  relating  to  this 
exemption.  The  applicant  has 
represented  that  a  copy  of  the  notice 
was  furnished  by  November  28, 198a  to 
interested  persons  in  compliance  with 
the  requirements  to  notify  interested 
persons  as  set  forth  in  the  notice  of 
pendency  of  the  proposed  exemption. 
The  Department  has  received  one 
comment  objecting  to  the  purchase  of 
the  building.  However,  the  exemption 
covers  only  the  leasing  of  the  building  to 
the  specified  parties  in  interest  As 
stated  in  the  notice  of  pendency,  no 
exemptive  relief  was  requested  for  die 
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purchase  of  the  I  luilding  and  no  such 
relief  is  being  gr.  inted.  No  requests  for  a 
hearing  werej;edeived  by  the 

notice  of  pendency 
was  issued  and  (be  exemption  is  being 
granted  solely  bjr  the  Department 
because,  effecti^  December  31. 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  thb  type  proposed  to  the 
Secretary  of  Labpr. 

General  Informa^on 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  th^t  a  transaction  is  the 
subject  of  an  ex^nption  granted  under 
section  408(a)  of  jhe  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  othet  party  in  interest  or 
disqualiHed  person  with  respect  to  a 
plan  to  which  tha  exemption  is 
apphcable  from  Qertain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  incluc^  any  prohibited    * 
transaction  provhions  to  which  the 
exemption  does  Qot  apply  and  the 
general  nduciaryjresponsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneHciaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(b)  of 
the  Act;  nor  does  i  the  fact  the 
transaction  is  thej  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  ihe  Code  that  a  plan 
must  operate  for  jhe  exclusive  benefit  of 
the  employees  of  jthe  employer 
maintaining  the  plan  and  their 
beneficiaries.       1 

(2)  This  exempKon  does  not  extend  to 
transactions  prohjibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exempfion  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutoiy  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction.         I 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  sectiin  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure!  75-1  (40  FR  18471, 
April  28, 1975),  b^sed  upon  the  entire 
record,  the  Department  makes  the 
following  determi  nations: 


(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  leasing  of  office  space  by  the 
Pension  Fund  to  the  Union,  the  Welfare 
Fund,  the  Credit  Union,  and  other 
tenants,  in  the  building  to  be  purchased 
from  the  Corporation,  according  to  the 
lease  terms  and  conditions  specified  in 
the  notice  of  proposed  exemption, 
provided  the  rental  payments  are  not 
less  than  fair  market  rental  value. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C,  this  5th  day  of 
January  1981. 

Morton  Klevan, 

Deputy  Administrator,  Pension  and  Welfare 

Benefit  Programs.  Labor-Management 

Services  Administration,  U.S.  Department  of 

Labor. 

(FR  Doc.  n-M2  Filed  1-S-n:  8:45  ami 
BtLLINQ  CODE  4S10-2S-M 

[Prohlt>ited  Transaction  Exemption  81-3; 
Exemption  Application  No.  D-1502] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  involving  the 
Rhodes,  Kendall  &  Harrington,  a 
Professional  Law  Corporation,  Profit 
Sharing  Plan  and  Trust  Agreement 
Located  in  Newport  Beach,  California 
agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  would  permit 
the  sale  of  a  partnership  interest  in 
Abbott  Equities.  Ltd.,  by  the  Rhodes, 
Kendall  &  Harrington,  a  Professional 
Law  Corporation.  Profit  Sharing  Plan 
and  Trust  Agreement  (the  Plan)  to 
RK&H  Properties.  RK&H  Properties  is  a 
partnership  composed  of  Terry  L. 
Rhodes,  Robert  A.  Kendall  and  Bruce  E. 
Harrington  who  are  stockholders  in 
Rhodes,  Kendall  &  Harrington,  a 
Professional  Law  Corporation,  the 
Sponsor  of  the  Plan,  as  well  as  being 
trustees  of  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dan  O'Neil  of  the  O^ice  of  Fiduciary 


Standards,  Pension  and  Welfare  Benefit 
Programs.  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216, 
(202)  523-836&  (This  is  not  a  toll-free 
number.) 

SUPPUMINTARY INFOMMATION:  On 
November  7, 1980,  notice  was  published 
in  the  Federal  Register  (45  FR  74110)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  fit>m  the  restrictions 
of  sections  40e(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  (a)  and  (b)  of 
the  Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  sale  of  a 
partnership  interest  by  the  Plan  to 
RK&H  Properties.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  Hie 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  Tlie  applicant 
has  represented  that  a  copy  of  the  notice 
to  interested  persons  has  been  given  as 
set  forth  in  the  Notice  of  Proposed 
Exemption.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
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exemption  does  not  apply  and  the 
general  Hduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
flduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  benendaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

ExemptioD 

In  accordance  with  section  40e(a)  of 
the  Act  and  section  4975(c)(2)  of  die 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of 
sections  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  sale  of  a  10 
percent  partnership  interest  in  Abbott 
Equities,  Ltd.,  by  the  Plan  to  RK&H 
Prt)perties  for  approximately  $80,600,  the 
exact  amount  to  be  determined  at  the 
date  of  sale,  the  terms  to  be  cash, 
provided  that  the  selling  price  is  at  least 
the  fair  mari(et  value  of  the  interest  at 
the  time  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 


of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  31st  day 
of  December  1980. 
Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|tK  Doc.  81-SS2  Filed  l-S-Sl:  KM  (ml 
MLLMQ  COOC  4SW-3S-M 

[Pfoliiblted  Transaction  Exwnption  81-2, 
Exemption  Application  Na  D-2103] 

Exemption  From  ttie  ProhRiftions  for 
Certain  Transactione  Invoiving  The 
Citizens  Banic  and  Trust  Company 
Revised  Retirement  Plan  Located  In 
JeffersonvHIe,  Ind. 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  exempts  the 
cash  sale  of  certain  real  property  by  the 
Citizens  Bank  and  Trust  Company 
Revised  Retirement  Plan  (the  Plan)  to 
the  Citizens  Bank  and  Trust  Company 
(the  Employer),  a  party  in  interest  with 
respect  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Jan  Broady  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216. 
(202)  523-7222.  (This  is  not  a  toQ-Cree 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

November  7. 1980,  notice  was  published 
in  the  Federal  Register  (45  FR  74108)  of 
the  pendency  before  the  Department  of 
Labor  (the  Deptulment)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406  (bKl)  and  (bH2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  bom 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c](l]  (A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  on  behalf  of  the  Employer.  Hie 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 


relating  to  this  exemption.  Hie  applicant 
has  represented  that  a  copy  of  the  notice 
and  an  accompanying  statement  have 
been  provided  to  all  interested  persons 
in  order  to  comply  with  the  notificatioa 
requirements  set  forth  in  the  notice  of 
pendency.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  panted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
flduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  die  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  whidi  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  die  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  die  Act  and  section 
4975(c)(1)(F)  of  die  Code. 

(3)  This  exemption  is  supplement  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  roles. 
Furthermore,  die  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  40e(a)  of 
the  Act  and  section  4075(cK2)  oriT  the 
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Code  and  the  procedures  set  forth  in 
ERISA  Procedure '75-1  (40  FR 18471. 
April  28, 1975],  and  based  upon  the 
entire  record,  the  pepartment  makes  the 
following  detemtihations: 

(a)  The  exempli  on  is  administratively 
feasible; 

(b)  It  is  in  the  ir  terests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneHciaries  of  the 
Plan. 

Accordingly  thc(  restrictions  of  section 
406(a),  406(b](l]  ajid  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  by  the  Plan  to  the 
Employer  of  certain  real  property 
located  at  438,  44(i  and  442  Spring  Street 
in  Jeffersonville,  Itdiana  for  $58,000, 
provided  this  amount  is  not  less  than  the 
fair  market  value  An  the  date  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  expiess  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  tha^  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  eitemption. 

Signed  at  Washinjion.  D.C..  this  31st  day 
of  December,  1980. 

Ian  D.  Lanoff. 

Administrator,  Pens/bn  and  Welfare  Benefit 
Programs.  Labor-Mat  lagement  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  One.  B1-S44  Filed  \-«-ti.  a:4S  ami 
BIUING  COOC  4S10-2MI 


(Application  No.  D-^105] 

Proposed  Exempfon  for  Certain 
Transactiont  Invclving  the  San  Marcos 
Development  Company  Defined 
Benefit  Pension  Plan  Located  In  San 
Diego,  California 

agency:  Departmefit  of  Labor. 
action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  tranpaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  19714  (the  Act)  and  the 
Infernal  Revenue  Code  of  1954  (the 
Code).  The  proposi  sd  exemption  would 
exempt  the  contribution  of  three 
unencumbered  sin|  |le-family  homes  and 
the  real  property  on  which  they  are 
located  (the  Propeirties)  by  the  San 
Marcos  Developmt  nt  Company  (the 
Employer)  to  the  Sin  Marcos 
Development  Com  »any  Defined  Benefit 
Pension  Plan  (the  I  Ian),  the  Employer's 


guarantee  of  the  leses  on  the  Properties, 
and  any  repurchase  of  any  of  the 
Properties  by  the  Employer  pursuant  to 
a  "put"  exercised  by  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  the  participants  and  beneficiaries 
of  the  Plan,  the  &nployer.  and  the 
trustee  of  the  Plan,  California  Canadian 
Bank  (the  Bank). 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
February  23, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-2105.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677, 200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Miriam  Freund  of  the  Department 
of  Labor,  telephone  (202)  52^-7901.  (This 
is  not  a  toll-firee  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behelf  of  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganiation  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Deparment  for  the  complete 
representations  of  the  applicant. 

1.  The  Employer  is  a  real  estate 
development  company  which 


specializes  in  the  lubdivision  of  land  in 
California  and  Arizona,  the  construction 
of  single-family  homes  thereon,  and  the 
sale  of  such  homes  and  land  to  the 
ultimate  consumers.  The  applicant 
represents  that  the  Employer  is 
financially  strong  but  at  present  is 
extremely  short  of  cash  and  its  assets 
are  not  liquid.  The  Employer  does  not 
expect  to  have  sufficient  cash  on  hand, 
after  meeting  its  other  fixed  obligations, 
to  make  the  contribution  due  to  the  Plan 
for  the  Plan  year  ending  June  30. 1980 
(estimated  by  the  Plan's  actuary  as 
ranging  from  $160,000  to  $265,000),  the 
Employer  believes  that  borrowing  to 
make  the  contribution  would  be  fiscally 
irresponsible  and  could  possibly  cause 
irreparable  damage  to  the  Employer  by 
slowing  its  recovery  from  the  1980 
recession  as  the  real  estate  market 
improves.  For  these  reasons,  the 
Employer  has  requested  that  the  Internal 
Revenue  Service  waive  the  Employer's 
required  contribution  for  the  Plan  year 
ending  Jime  30. 1980  and  allow  the 
Employer  to  contribute  the  waived 
amount  to  the  Plan  over  a  15  year 
amortization  period.  However,  if  the 
proposed  exemption  is  granted,  the 
Employer  will  engage  in  the  proposed 
fransaction  described  herein  and  will 
withdraw  its  waiver  request,  if  still 
pending,  or  ignore  it,  if  already  granted. 

2.  All  employees  of  the  Employer 
(approximately  ten)  participated  in  the 
Plan  as  of  August  1. 1980.  TTie  Employer 
manages  the  Plan's  investments  by 
directing  the  Bank.  As  of  June  30. 1980. 
approximately  half  of  the  Plan's  total 
assets  were  invested  in  real  property; 
the  remainder  was  held  in  cash 
equivalents  and  in  promissory  notes, 
maturing  January  10. 1982,  of  the  two 
principal  owners  of  the 

Employer.*  About  half  of  the  Plan's  real 
property  investments  are  in  single- 
family  homes,  rented  to  unrelated 
parties,  which  generated  approximate 
net  rental  income  of  7.2  percent  of  book 
value  equity  for  the  year  ended  June  30. 
1980,  and  have  appreciated  in  value  to 
an  estimated  139  percent  of  cost. 

3.  The  Properties  are  legally  described 
as  follows: 


'  The  applicant  states  that  the  loans  represented 
by  these  notes  were  made  pursuant  to  a  provision  in 
the  trust  agreement  relating  to  the  Plan  authorizing 
loans  to  Plan  participants.  The  provision  is  intended 
to  comply  with  the  requirements  of  section  406(b)(1) 
of  the  Act,  which  provides  that  section  406  shall  not 
apply  to  any  loans  made  by  a  plan  to  parties  in    - 
interest  who  are  participants  or  beneHciaries  of  the 
plan  provided  certain  conditions  are  met.  Counsel 
for  the  applicant  believes  that  the  loans  to  the  two 
principal  owners  of  the  Employer  are  not  prohibited 
transactions.  The  Department  is  expressing  no 
opinion  as  to  whether  these  loans  meet  the 
requirements  of  section  40e(b)(1). 
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Lots  36, 40  and  41  of  Case  Real 
Lakeside,  in  the  County  of  San  Diego, 
State  of  California,  according  to  Map 
thereof  No.  7689,  recorded  in  the  office 
of  the  County  Recorder  of  San  Diego 
County,  on  ]uly  5, 1973. 

The  properties  are  commonly 
described  as  follows: 
Lot  36, 10244  Avenida  Real,  Lakeside, 

California 
Lot  40, 11618  Rio  Fondo,  Lakeside, 

California 
Lot  41. 11612  Rio  Fondo,  Lakeside, 

California. 

These  homes  were  built  to  meet  the 
standards  of  the  County  of  San  Diego 
and  of  the  Federal  Housing 
Administration.  The  homes  qualified  for 
Veterans'  Administration  loans.  The 
Employer  built  these  homes  in  1977  as 
part  of  a  50  house  tract.  As  is  its 
practice,  the  Employer  retained  these 
homes  for  its  own  investment  portfolio 
and  currently  is  renting  them  to 
unrelated  parties  on  a  month-to-month 
basis  for  $425  to  $450  per  month. 
According  to  Lee  C  lohnson  Co.,  a  real 
estate  appraisal,  consultation,  and 
research  firm  appointed  by  the  Bank  to 
appraise  the  Properties,  the  fair  market 
value  of  the  Properties  on  September  11, 
1980  was  $250,000. 

4.  The  Iht)pertie8  would  be 
contributed  to  the  Plan  subject  to  the 
existing  month-to-month  leases,  but 
subject  to  no  other  encumbrances  or 
liabilities.  The  fair  market  value  of  the 
Properties  equals  approximately  23 
percent  of  the  Plan's  total  assets  as  of 
June  30, 1980.  The  Properties  would  be 
held  by  the  Plan  for  investment 
purposes  under  the  management  of  the 
Bank.  A  proposed  amendment  to  the 
trust  agreement  would  give  the  Bank 
exclusive  investment  management 
responsibilities  with  respect  to  assets 
contributed  to  the  trust  by  the  Employer, 
other  than  cash  or  its  equivalent.  This 
amendment  is  in  the  process  of  being 
adopted.  The  Bank  is  wholly  unrelated 
to  the  Employer  and  is  engaged  in  the 
banking  and  trust  company  business  in 
California.  The  Bank  currently  is  the 
trustee  of  the  assets  of  both  the  Plan  and 
the  defined  contribution  plan  sponsored 
by  the  Employer.  The  Bank  has  never 
engaged  in  commercial  transactions 
with  the  Employer  and  no  such 
transactions  are  contemplated. 

5.  By  letter  dated  September  16. 1980, 
the  Bank  has  represented  that  (a)  the 
Bank  has  been  asked  to  serve  as  trustee 
with  respect  to  the  Properties  and  is 
willing  to  do  so,  (b)  the  Bank  has  been 
authorized  and  instructed  to  use  its 
independent  fiduciary  judgment  in 
serving  as  trustee  and,  accordingly,  the 
Bank  will  be  free  to  refuse  to  accept  the 


Properties  or,  if  it  accepts  the  Properties, 
to  manage  or  otherwise  dispose  of  the 
Properties  at  any  time  to  any  person 
without  the  consent  of  any  other  party 
(c)  after  considering  the  proposed 
transaction,  the  Plan's  investment 
experience,  portfolio  mix  and  liquidity 
needs,  the  Bank  has  concluded  that  it 
will  accept  the  proposed  contribution, 
and  that  the  contribution  would  be 
appropriate  for  the  Plan  and  best  serve 
the  interests  of  the  Plan's  participants 
and  beneficiaries,  and  (d)  the  Bank 
reserves  the  right  to  rehtse  to  accept  the 
proposed  contribution  if  changed 
conditions  warrant  such  refusal  or  if  the 
Bank  determines  that  it  would  be 
imprudent  to  accept  the  contribution. 
The  Bank  has  explained  that  its 
conclusion,  in  item  (c)  above,  is  based 
on  the  foUovtring  factors:  (i)  llie 
Employer  will  only  claim  as  a 
contribution  for  funding  purposes  the 
amount  of  the  fair  market  value  of  the 
Properties  it  contributes  to  the  Plan;  (ii) 
the  Bank,  as  trustee,  will  be  free  to  hold 
the  Properties  contributed  to  the  Plan  or 
to  sell  them  as  the  Bank  in  its  discretion 
sees  fit  and  will  sell  the  Properties  if  it 
determines  that  it  would  be  imprudent 
to  continue  to  hold  them:  (iii]  the  "put," 
described  below,  guarantees  the  Plan  a 
10  percent  return  for  10  years  after  the 
Properties  are  contributed  to  the  Plan, 
which  the  Bank  states  is  a  reasonable 
minimum  rate  of  return:  (iv)  the  Plan 
may  in  fact  enjoy  a  higher  return  from 
the  Properties;  and  (v)  in  the  Bank's 
experience,  homes,  such  as  those  to  be 
contributed  to  the  Plan,  have  been 
appreciating  at  a  rate  faster  than  10 
percent  per  year  in  the  San  Diego  area 
and  quite  possibly  will  continue  to  do  so 
in  the  future. 

6.  To  ensure  that  the  Plan  actually 
realizes  the  expected  benefits  from  the 
contribution,  the  Employer  proposes  to 
guarantee  the  existing  leases. 
Specifically,  if  the  original  tenant  under 
one  of  such  leases  fails  to  pay  rent  when 
due  or  damages  the  Property,  and  the 
trustee,  after  making  diligent  efforts  to 
do  so,  is  unable  to  collect  any  such  past- 
due  rent  or  recover  amounts  sufficient  to 
pay  for  any  such  damage  to  the 
Property,  the  Employer  will  pay  such 
amounts  to  the  trustee  within  30  days 
after  receiving  the  trustee's  written 
request  that  it  do  so.  In  addition,  the 
Employer  will  give  the  Plan  a  "put" 
under  which  the  Plan  may  require  the 
Employer  to  buy  back  one  or  more 
homes  for  an  amount  (the  put  price) 
equal  to  the  value  of  the  homes  at  the 
time  of  contribution  (as  determined  by 
an  independent  appraisal)  increased  10 
percent  per  year  for  the  period  during 
which  the  Plan  has  held  the  Property. 


offset  by  net  rental  income  from  the 
Property  during  such  period.  This  put 
would  be  exercisable  upon  30  days  prior 
written  notice  to  the  Employer,  llie  put 
could  be  exercised  with  respect  to  a 
home  only  after  the  Plan  has  diligendy 
tried  to  sell  the  home  but  has  received 
no  offers  from  qualified  buyers  at  a 
price  at  least  equal  to  the  put  price  and 
only  if  the  put  price  is  at  least  equal  to 
the  fair  market  value  of  the  home. 
Although  the  put  would  not  have  an 
expiration  date,  the  maximum  put  price 
for  any  home  would  be  limited  to  twice 
its  appraised  value  at  the  time  of  the 
contribution.  The  Bank's  letter  of 
September  16, 1960,  also  states  that  the 
proposed  "put"  and  guarantee  are 
acceptable  without  diange. 

7.  The  Employer  will  pay  any  costs 
incurred  in  the  proposed  transaction.  No 
commission  will  be  paid  to  any  party. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  contained 
in  section  408(a)  of  the  Act  because  (a) 
the  contribution  would  be  a  one-time 
transaction:  (b)  the  fair  market  value  of 
the  Properties  for  purposes  of  both  the 
contribution  and  the  put  has  been 
determined  by  an  independent  appraiser 
appointed  by  the  Bank:  (c)  the 
contribution  would  enable  the  Plan  to 
effect  its  customary  investments  at  a 
considerable  savings  since  all  closing 
and  transaction  costs  will  be  avoided: 
(d)  the  Employer  will  pay  any  costs 
inctured  in  the  proposed  transaction:  (e) 
the  proposed  transaction  is  likely  to 
yield  an  attractive  return  to  the  Plan 
from  both  rent  and  capital  appreciation, 
both  of  which  will  be  guaranteed  by  the 
Employer  and  (f)  the  trustee  has 
determined  that  the  proposed 
transaction  is  appropriate  for  the  Plan 
and  is  in  the  best  interests  of  the  Plan's 
participants  and  beneficiaries. 

Notice  to  Interested  Persons 

On  or  before  January  26, 1961,  the 
notice  of  pendency  will  be  mailed  or 
delivered  to  all  present  participants  and 
beneficiaries  of  the  Plan.  Included  with 
such  notice  will  be  a  statement  tiiat 
interested  persons  have  a  right  to 
conunent  and  request  a  hearing  on  the 
proposed  exemption  within  the  period 
set  forth  in  this  notice.  Both  the  notice 
and  the  statement  will  also  be  posted  on 
appropriate  employee  bulletin  boards 
within  such  15-day  period. 

Generallnfonnatioo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  foct  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
406(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
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or  other  party  in  nterest  or  disqualined 
person  from  certain  other  provisions  of 
the  Act  and  the  Qode.  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  nduclary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  pU  n  solely  in  the  interest 
of  the  participant  i  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  lection  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a]  of  the 
Code  that  the  plafi  must  operate  for  the 
exclusive  benefit  bf  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries;       I 

(2)  The  proposad  exemption,  if 
granted,  will  not  fxtend  to  transactions 
prohibited  under  feection  406(b)(3)  of  the 
Act  and  section  4  )75(c](l)(F)  of  the 
Code; 

(3)  Before  an  e^  emption  may  be 
granted  under  seotion  408(a)  of  the  Act 
and  section  4g73((:)(2)  of  the  Code,  the 
Department  mustjfind  that  the 
exemption  is  adniinistratively  feasible, 
in  the  interests  ofjthe  plan  and  of  its 
participants  and  l^eneficiaries  and 
protective  of  the  eights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  propose|d  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  pf,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transection  is  in  fact  a 
prohibited  transaction. 

Written  Commenl  s  and  Hearing 
Requests 

All  interested  p3rsons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  abov^,  within  the  time 
period  set  forth  above.  AH  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  jwith  the  application 
for  exemption  at  ^le  address  set  forth 
above.  I 

Proposed  Exemption  , 

Based  on  the  fajcts  and 
representations  set  forth  in  the 
application,  the  DJepartment  is 
considering  grantjng  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  $nd  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 


procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  contribution  of  the  Properties  by 
the  Employer  to  the  Plan  provided  the 
contribution  is  valued  at  its  fair  market 
value,  the  Employer's  guarantee  of  the 
leases  on  the  Properties,  and  any 
repurchase  of  the  Properties  by  the 
Employer  pursuant  to  a  put  exercised  by 
the  Plan. 

The  proposed  exemption.  If  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  31st  day 
of  December.  1980. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administrator,  U.S.  Department  of  Labor. 

|FR  Doc.  B1-B53  Filed  l-a-SI:  MS  anj 
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[Application  No.  D-1188] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Panlmatic 
Company  Employees'  Profit  Sharing 
Plan  and  Trust,  Located  in  Ellc  Grove 
Village,  llilnois 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt, 
prospectively,  the  leasing  of  certain  real 
property  by  Panlmatic  Company 
Employees'  Profit  Sharing  Plan  and 
Trust  (the  Plan)  to  Panlmatic  Company 
(the  Employer),  a  party  in  interest  with 
respect  to  Uie  Plan.  The  Proposed 
exemption,  if  granted,  would  affect  the 
Employer,  the  Plan,  its  fiduciaries, 
participants,  beneficiaries  and  other 
interested  persons. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 


the  Department  of  Labor  on  or  before 
February  16, 1981. 

AOORfM:  All  «vritten  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20210.  Attention:  Application  No. 
D-1188.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677. 200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216. 
FOR  niRTHCR  INFORMATION  CONTACT: 

C.  E.  Beaver,  of  the  Department  of 
Labor,  Telephone  (202)  523-7901.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  Application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  from  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  Hied  jointly  by  the 
Employer  and  the  Plan,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Elective  December  31, 

1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representadons 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

(1)  The  Employer,  incorporated  in 
Illinois  during  1956.  is  located  in  a 
suburb  of  Chicago  at  73  East  Bond 
Street  EIlc  Grove  Village.  Illinois  (the 
Bond  Property).  Its  principal  activities 
are  the  manufacture,  assembly,  and  sale 
of  electrical  and  mechanical  equipment. 
It  has  75  employees.  As  of  September  30. 

1979,  it  had  total  assets  of  $2,009,649 
with  total  liabilities  of  $1,140,342,  and 
retained  earnings  of  $868,307.  For  the 
year  ended  September  30, 1979,  the 
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Employer  had  net  sales  of  $5,584,747. 
and  income  before  taxes  of  $211,464. 

(2)  The  Plan  is  a  qualified,  non- 
contributory,  individual  account,  profit- 
sharing  plan  and  trust  which  was 
established  during  August  1966  by  the 
Employer.  It  has  65  participants.  The 
administrator  of  the  Plan  is  the 
Employer  and  the  trustees  are  Messrs. 
Stanley  Luc,  fr.  and  Robert  Rusteburg. 
who  are  officers,  directors  and 
substantial  owners  of  the  Employer.  As 
of  September  30, 1979,  it  had  total  assets 
of  $1,823,612  with  total  liabilities  of  $259. 
Of  its  assets,  $911,920,  or  50  percent, 
was  the  current  book  value  of  the  Bond 
Property.  For  the  year  ended  September 
30, 1979,  the  Plan  had  a  net  income  of 
$422,467  and  during  the  year  the 
Employer  made  a  maximum  allowable 
funding  contribution  of  $260,479.  For  the 
year  ended  September  30. 1980,  in 
unaudited  financial  statements,  its 
projected  assets  totaled  $2,460,000  and 
liabilities  were  zero.  Of  these  assets, 
$950,000,  or  38  percent,  was  the  current 
book  value  of  the  Bond  Property.  The 
net  income  for  the  Plan  was  $636,838  of 
which  $310,000  was  projected 
contributions  by  the  Employer. 

(3)  The  applicants  are  requesting  a 
prospective  exemption  from  the 
prohibited  transaction  provisions  of  the 
Act  for  leasing  the  Bond  Property  by  the 
Plan  to  the  Employer.  Since  purchasing 
the  Bond  Property  in  January  1973  for 
$325,927  from  an  unrelated  party,  the 
Plan  has  continuously  leased  it  to  the 
Employer.  The  Plan  had  a  substantial 
addition  constructed  on  the  Bond 
Property,  which  was  begun  on  July  1, 
1978,  and  completed  on  December  1, 
1978,  for  a  cost  to  the  Plan  of  $413,644. 
This  addition  increased  the  building 
area  by  68  percent;  and,  upon 
completion,  it  is  believed  by  the 
applicants  that  under  proposed 
regulations  issued  by  the  Department, 
the  transitional  rules  of  section  414(c}(2] 
of  the  Act  may  not  have  been  available 
for  the  lease  between  the  Plan  and  the 
Employer.  Therefore,  the  applicants 
request  a  prospective  exemption  for  the 
duration  of  the  lease  and  for  its  two 
optional  renewal  periods. 

(4)  The  subject  lease  agreement 
between  the  Plan  and  the  Employer  for 
the  Bond  Property  is  an  "absolute"  net 
lease  with  the  Employer  responsible  for 
all  maintenance,  taxes,  insurance,  and 
any  other  expenses  of  the  Bond 
Property.  This  lease  has  an  expiration 
date  of  June  30, 1984,  and  two  five-year 
renewal  options.  The  rental  payments 
are  $102,000  per  year  (or  $2.01  per 
square  foot),  initially  yielding  the  Plan  a 
13  percent  return,  which  will  be 
increased  on  October  1, 1981,  to  $114,000 


per  year  (or  $2.25  per  square  foot). 
During  the  renewal  periods  of  the  lease 
the  rentals  will  be  increased  to  the 
higher  of  either  the  fair  market  rental  as 
determine  by  an  independent,  qualified 
appraiser,  or  to  $140,400  per  year  during 
the  first  renewal  period  and  to  $182,400 
per  year  during  the  second  renewal 
period.  Included  in  the  extensive 
insurance  protections  provided  by  the 
Employer  throughout  the  entire  lease 
agreement,  including  the  two  renewal 
periods,  is  annual  rent  coverage. 

(5)  The  Bond  Property  consists  of  a 
one  story  brick  office  and  industrial 
building  with  a  parking  lot  located  on  a 
site  roned  industrial  with  a  street 
frontage  of  528  feet  and  a  depth  of  200 
feet,  l^e  brick  building  has  a  total  of 
50,593  square  feet  of  which  30,109 
square  feet  was  constructed  15  years 
ago  and  20,484  square  feet  was 
completed  on  December  1, 1978.  The 
Plan  owns  title  to  the  Bond  Property  free 
and  clear  except  for  the  usual  utility 
easements  and  the  leasehold  interest  of 
the  Employer.  As  of  September  19, 1978, 
R.J.  Schmitt  &  Associates,  Inc.  of 
Prospect  Heights,  Illinois  appraised  the 
Bond  Property  and  found,  subject  to  the 
completion  of  the  20,484  square  foot 
addition,  that  it  had  a  fair  market  value 
of  $898,000  and  its  annual  fair  rental 
value,  on  a  net  basis,  was  $1.85  per 
square  foot. 

(6)  On  July  11, 1980,  The  First  National 
Bank  of  Hi{^and  Park,  a  National 
Banking  Association  of  Highland  Park, 
Illinois,  accepted  its  appointment  to  act 
in  a  fiduciary  capacity  as  the 
Independent  Real  Estate  Investment 
Manager  (the  Manager]  over  the  Bond 
Property  as  an  asset  of  the  Plan.  Prior  to 
accepting,  the  Manager  made  an 
examination  of  the  lease  and  employed 
J.G.  Hoppe  Real  property  Consultants  of 
Oak  Park,  Illinois  to  inspect  the  Bond 
Property  and  to  perform  a  rental 
appraisal  and  a  comparative  evaluation 
of  the  lease  arrangements.  The  fair 
rental  value,  on  a  net  basis,  was  found 
to  be  $2.00  per  square  foot.  Thereafter, 
the  Manager  (i)  approved  the  lease  as 
reasonable  and  fair  (ii)  found  the  rentals 
to  be  at  the  prevailing  market  rentals  for 
similar  property,  and  (iii)  concluded  that 
the  lease  arrangements  between  the 
Plan  and  the  Employer  are  in  the  best 
interest  and  to  the  general  benefit  of  the 
participants  and  beneficiaries  of  the 
Plan.  The  Manager  is  solely  responsible 
for  lease  negotiations,  enforcement  of 
terms,  and  all  other  management 
activities  of  the  Bond  Property. 

(7)  The  applicants  represent  that 
leasing  the  Bond  Property  to  the 
Employer  will  provide  the  Plan  a  return 
on  its  investment  of  significant 


tiroporUons  (13  percent  and  more),  plus 
ong  term  capital  appreciation  as 
contrasted  to  smaller  returns  (less  than 
7  percent)  experienced  by  the  other 
assets  of  the  Plan.  In  addition,  if  forced 
to  divest  itself  of  the  Bond  Property,  the 
applicants  feel  that  the  Plan  would 
suffer  a  loss  of  investment  opportunity 
with  a  demonstrated  minimum  risk  and 
a  substantially  increasing  yield.  The 
applicants  predict  that  rental  income 
from  the  Bond  Property  combined  with 
future  Employer  contributions  will 
increase  the  value  of  other  assets  of  the 
Plan  at  a  much  faster  rate  than  the  value 
of  the  Bond  Property  will  appreciate. 
This  action  will  result  in  a  rapid  decline 
in  the  relative  value  of  the  Bond 
property  as  a  percentage  of  Plan  assets. 
The  applicants  also  represent  that  the 
Plan  is  well  protected  in  the  proposed 
transaction  because  of  the  location  of 
the  Bond  Property  in  one  of  the  largest 
industrial  complexes  in  the  world  with  a 
multiple  purpose,  high  quality,  well 
designed  facility  that  is  valuable  and 
readily  marketable. 

(8)  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
meets  the  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because 
(1)  the  lease  agreement  will  allow  the 
Plan  to  diversy  its  investments  in  a 
proven  successful  yielding  asset'  (2)  the 
lease  agreement  will  be  solely  managed 
and  monitored  by  an  independent 
fiduciary;  (3)  the  Plan  will  be  receiving  a 
return  which  independent  appraisers 
have  determined  to  be  fair  and 
reasonable  and  which  will  be  protected 
by  a  rental  insurance  coverage;  and  (4) 
an  independent  fiduciary  has 
determined  that  the  transaction  is 
appropriate  for  the  Plan  and  in  the  best 
interest  of  the  participants  and 
beneficiaries  of  the  Plan. 

The  Department  notes  that  the 
proposed  exemption,  if  granted,  would 
not  extend  to  use  of  Plan  funds  for  the 
benefit  of  the  Employer  prior  to  the 
proposed  exemption  nor  to  the  lease 
agreement  of  the  Board  Property  by  the 
Plan  to  the  Employer  after  the  expiration 
of  the  availability  of  section  414(c)(2)  of 
the  Act  and  prior  to  the  proposed 
exemption.  Such  transactions,  if 
prohibited,  must  be  "corrected"  within 
the  meaning  of  section  4975(f)(5)  of  the 
Code. 

Notice  to  Interasted  Persons 

Notice  of  the  proposed  exemption, 
including  a  copy  of  the  notice  of 
pendency  as  published  in  the  Federal 
Register,  will  be  distributed  on  or  before 
January  19, 1981  through  meetings  to 
actively  employed  participants  or  by 
first  class  mail  to  all  other  participants 
and  beneficiaries.  These  interested 
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i:  iformed  of  their  right  to 
c(  imments  or  request  a 


408(a)  of  the  Act 
of  the  Code  does 
or  other  party  in 


persons  will  be 
submit  written 
public  hearing. 

Geaeral  Iiifonna|ioa 

The  attention  ( if  interested  persons  is 
directed  to  the  fc  llowing: 

(1)  The  fact  thiit  a  transaction  is  the 
subject  of  an  exe  mption  under  section 

t  and  section  4975(c](2] 
not  relieve  a  flduciary 

I  interest  or  disqualifled 
person  hvm  certi  tin  other  provisions  of 
the  Act  and  the  ( lode,  including  any 
prohibited  transs  ction  to  which  the 
exemption  does  i  lot  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discbarge  his  duties 
respecting  the  pl^n  solely  in  the  interest 
of  the  participants  and  beneHciaries  of 
the  plan  and  in  aj  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  doea  it  affect  the 
requirement  of  sAction  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benentj  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries;       I 

(2)  The  proposf  d  exemption,  if 
granted,  will  not  Extend  to  transactions 
prohibited  underjsection  406(b)(3)  of  the 
Act  and  section  '^g75(c](l)(F)  of  the 
Code;  i 

(3)  Before  an  exemption  may  be 
granted  under  8e(:tion  408(a)  of  the  Act 
and  section  4975lc)(2)  of  the  Code,  the 
Department  musl  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  oi  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiariea  of  the  plan;  and 

(4)  The  proposed  exemption,"if 
granted,  will  be  ^pplemental  to.  and 
not  in  derogation!  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  pact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

AH  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  toending  exemption  to 
the  address  abovje,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pehding  exemption. 
Comments  receiA  ed  will  be  available  for 
public  inspectior  with  the  application 


for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  the  requested  exemption 
under  the  authority  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a].  406(b)(1)  and  (b)t2)  and 
407(a)  of  the  Act  ^nd  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(a)(1)(A) 
through  (E)  of  the  Code  shall  not  apply, 
prospectively,  to  the  leasing  of  the  Bond 
Property,  located  at  73  East  Bond  Street, 
Elk  Grove  Village,  Illinois,  for  the 
duration  of  the  lease,  and  its  two 
optional  renewal  periods.  The  proposed 
exemption  is  subject  to  the  conditions 
(1)  that  any  prohibited  transactions 
committed  in  connection  with  the  use  of 
the  assets  of  the  Plan  for  the  benefit  of 
the  Employer  or  with  the  lease  of  the 
Bond  Property  to  the  Employer  by  the 
Plan  are  to  be  "corrected"  within  the 
meaning  of  section  4975(f)(5)  of  the 
Code,  andi2]  that  the  excise  taxes 
imposed  by  section  4975  of  the  Code  by 
reason  of  such  prohibited  transactions 
are  paid  within  90  days  of  the  published 
grant  of  this  proposed  exemption. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington,  D.C.,  this  5th  day  of 
lanuary  1981. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc  81-B50  Filed  1-8-81:  8:4S  *ni| 
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(Application  No.  D-1676] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Paul  W. 
Lawrence  Co.,  Inc.,  Profit  Sharing  Plan, 
Located  in  Hastings,  Minnesota 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 


of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  temporary  exemption  will 
exempt  for  a  period  of  three  years  the 
proposed  sales  by  the  Paul  W.  Lawrence 
Co.,  Inc.  (the  Employer),  the  sponsor  of    . 
the  Paul  W.  Lawrence  Co.,  Inc.  ProFit 
Sharing  Plan  (the  Plan)  of  i\B  interests  in 
contracts  for  deed  or  residential  first 
mortgage  loans  (collectively,  the 
Contracts)  to  the  Plan.  The  proposed 
exemption  will  also  exempt  the 
guarantee  of  the  obligation  of  the 
Employer,  and  Paul  W.  Lawrence 
(Lawrence)  and  his  wife,  all  parties  in 
interest  with  respect  to  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  the  Employer,  Lawrence,  his  wife, 
participants  and  beneficiaries  of  the 
Plan  and  other  persons  participating  in 
the  proposed  transactions. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  February 
18, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-1676.  The  apphcation  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1),  and  406(b)(2)  of 
the  Act  and  horn  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  Lawrence  and 
Samuel  Hertogs  (Hertogs),  the  trustees 
(the  Trustees)  of  the  Plan,  pursuant  to 
section  408(a]  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
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No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  tlie  authority  of  the 
Secretary  of  the  Treasury  to  Issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  profit  sharing  plan 
with  six  participants.  As  of  June  30. 
1979.  the  Plan  had  net  asseU  of  $245,062. 
Lawrence  owns  100%  of  the  stock  of  the 
Employer.  Hertogs  is  not  a  shareholder 
but  is  an  officer  and  director  of  the 
Employer. 

2.  The  Employer  purchases 
undeveloped  real  estate,  sub-divides  the 
same,  constructs  homes  on  the  real 
estate  and  obtains  mortgages  thereon. 
The  Employer  then  sells  the  homes  to 
purchasers  under  a  contract  for  deed  or 
a  residential  first  mortgage  loan.  A 
contract  for  deed  is  a  contract  whereby 
the  owner  in  fee  simple  absolute  (the 
Vendor),  or  the  Vendor's  assignee 
agrees  by  contract  to  convey  to  the 
buyer  (Vendee)  by  a  warranty  deed, 
accompanied ))y  an  abstract  of  title  or 
torrens  certificate  showing  good  and 
marketable  title  in  the  Vendor,  the  fee 
simple  title  to  the  premises  upon  the 
payment  by  the  Vendee  of  the  principal 
and  interest  due  from  the  Vendee  to  the 
Vendor  under  the  contract  for  deed.  A 
residential  first  mortgage  loan  may  be  a 
conventional.  FHA  or  VA  loan.  The 
Employer  is  requesting  an  exemption  for 
a  three-year  period  to  sell  the  above 
described  Contracts  to  the  Plan  for  a 
cash  purchase  price  of  the  lesser  of  the 
Employer's  cost  or  the  market  value  of 
the  Contract.  If  the  Employer  receives 
any  premium  or  additional 
consideration  in  connection  with  such 
Contracts,  such  premium  will  be 
passsed  along  to  the  Plan.  The  Employer 
will  receive  no  Hnancial  benefit  from 
any  Contract  sold  to  the  Plan.  The 
proposed  exemption  would  also  exempt 
the  guarantee  of  the  obligation  of  the 
Employer  and/or  Lawrence  and  his  wife 
in  such  transactions. 

3.  The  Contracts  that  the  Employer  is 
proposing  to  sell  to  the  Plan  are  not 
seasoned  in  the  sense  that  they  have  not 
been  in  existence  for  any  period  of  time. 
The  proposed  transactions  would 
involve  new  construction  by  the 
Employer.  In  making  residential  loans 
and  reviewing  residential  loan 
applications,  the  Employer  will  follow 


the  Federal  National  Mortgage 
Association  (FNMA)  guidelines.  The 
factors  influencing  acceptability  would 
include  the  credit  record  and  financial 
statements  of  the  loan  applicant,  the 
ratio  between  expenses  to  be  assumed 
as  a  result  of  the  loan  and  the  stabilized 
income  of  the  applicant,  verification  of 
employment,  the  age  and  condition  of 
the  property  offered  as  security 
(determined  by  inspection),  the  value  of 
the  security  and  the  ratio  of  the  loan 
sought  to  the  value  of  the  security.  The 
Plan  will  not  purchase  any  Contract 
where  the  loan  to  value  ratio  exceeds 
85%  and  any  Contract  where  the  Plan 
does  not  have  the  first  Interest  in  the 
property  underlying  the  Contract 

4.  The  Plan  will  not  purchase  any 
Contract  which  upon  its  purchase  would 
put  the  value  of  all  Contracts  owned  by 
the  Plan  at  5055  or  more  of  the  current 
value  of  the  assets  of  the  Plan.  No  more 
than  10%  of  Plan  assets  vdll  be  invested 
in  any  one  Contract  and  the  Plan  will 
not  purchase  more  than  one  Contract 
from  any  mortgagor  or  Vendee.  All 
Contracts  purchased  by  the  Plan  will 
meet  all  FNMA  underwriting  criteria. 
Also,  there  will  be  an  appraisal  of  the 
underlying  security  by  an  FNMA 
approved  independent  appraiser  prior  to 
any  purchase  of  a  Contract  by  the  Plan. 
In  addition,  the  purchaser  of  the 
property  will  be  required  to  maintain 
casualty  insurance  on  the  property 
subject  to  the  Contract  at  all  times 
during  the  term  of  the  Contract. 

5.  Prior  to  any  purchase  by  the  Plan  of 
the  Employer's  interest  in  a  Contract,  a 
party  unrelated  to  the  Plan  or  the 
Employer.  Mr.  Francis  Poepl  (Poepl), 
president  of  the  Vermillion  State  Bank 
in  Vermillion,  Minnesota,  will  determine 
whether  each  such  transaction  is  a 
suitable  investment  for  the  Plan  and  that 
the  terms  of  the  proposed  transactions 
are  at  least  as  favorable  to  the  Plan  as 
those  which  the  Plan  could  receive  in 
the  same  type  of  transaction  with  an 
unrelated  party.  No  Contract  will  be 
purchased  by  the  Plan  in  which  the 
annual  return  is  less  than  12%.  Poepl 
will  also  supervise  the  servicing  of  all 
transactions.  The  Employer  will  service 
the  Contracts  at  no  cost  to  the  Plan. 

6.  The  Employer.  Lawrence  and  his 
wife  jointly  and  severally  guarantee  as 
follows: 

To  repurchase,  at  the  higher  of  the 
Plan's  cost  or  the  current  market  value, 
any  Contract  with  accrued  interest  more 
than  three  months  delinquent  in 
payments  at  any  time  during  the  life  of 
the  Contract.  If  the  Employer  has  not 
purchased  the  Contract  for  deed  with 
the  accrued  interest  within  ten  days  of 
the  Contract  for  deed  being  three 
months  in  arrears  in  payments. 


Lawrence  or  his  wife  shall  do  so  within 
ten  days  thereafter. 

7.  As  of  June  30. 1979,  the  Employer 
had  total  net  asseU  of  $2,349,376.  Aa  of 
September  3a  1979.  Mr.  A  Mrs.  Paul  W. 
Lawrence  had  over  $84)00,000  of  assets 
in  excess  of  liabilities. 

8.  The  Plan  has  invested  in  contracts 
for  deed  since  1967.  Since  1967.  there 
have  never  been  any  defaults  that  have 
not  been  cured  on  any  contracts  for 
deed  or  mortgages  thereon,  except  one 
contract  for  deed  where  the  house  was 
repossessed  and  resold  at  a  gain  to  the 
Plan. 

9.  The  three-year  period  for  the 
exemption  would  begin  on  the  date  the 
grant  of  an  exemption  for  the  proposed 
transactions  appears  in  the  Federal 
Register. 

10.  The  applicants  represent  the 
proposed  transactions  will  satisfy 
section  408(a)  of  the  Act  as  follows:  (1) 
The  Trustees  represent  that  the 
proposed  transactions  are  in  the  best 
interests  of  the  Plan;  (2)  the  proposed 
transactions  will  be  approved  and 
monitored  by  an  Independent  party;  (3) 
the  exemption  will  be  a  temporary 
exemption  for  three  years:  (4)  the  Plan 
will  receive  a  high  rate  of  return  on  its 
investments:  (5)  the  Employer,  sole 
stockholder  of  the  Employer  and  his 
wife  will  provide  personal  guarantees: 
and  (6)  the  dollar  amount  of  all  the 
Contracts  at  the  time  of  their  being 
placed  in  the  Plan  wUl  be  limited  to  50% 
of  the  assets  of  the  Plan. 

Notice  to  Interested  Persons 

A  copy  of  the  notice  of  pendency  on 
or  before  January  19, 1981  will  be  hand 
delivered  to  all  participants  and 
beneficiaries  of  the  Plan. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408{a]  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneHciaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
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employer  maintf  ining  the  plan  and  their 
benenciaries; 

(2)  The  proposed  exemption,  if 
extend  to  transactions 

prohibited  undet  section  40e(b](3)  of  the 
Act  and  section  |ig75(c](l)(in  of  the 
Code; 

(3)  Before  an  e  xemption  may  be 
granted  under  s«  ction  408(a]  of  the  Act 
and  section  4975  ;c](2)  of  the  Code,  the 
Department  mus :  find  that  the 
exemption  is  adi  linistratively  feasible, 
in  the  interests  ajT  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  Supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statuto  -y  or  administrative 
exemptions  and  I  ransitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transajction. 


Written  Commei 
Requests 


\a  and  Hearing 


All  interested  i  ersons  are  invited  to 
submit  written  cc  mments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.' All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  raquesfs  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  per  ding  exemption. 
Comments  receiv  ;d  will  be  available  for 
public  inspection  |with  the  application 
for  exemption  at  I  he  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  fa  :ts  and  repesentations 
set  forth  in  the  apjlicatron,  the 
Department  is  coifsidering  granting  the 
requested  exemption  under  the  authority 
of  section  408(a)  qf  the  Act  and  section 
4975(c)(2)  of  the  C  ode  and  in  accordance 
with  the  procedur  js  set  forth  in  ERISA 
Procedure  75-1  (4 1 FR  18471,  April  28. 
1975).  If  the  exemi  ttion  is  granted,  the 
restrictions  of  sec  ion  406(a),  406(b)(1), 
and  406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  sale  by  the 
Employer  of  its  in  erests  in  contracts  for 
deed  or  redidenti£  1  mortgage  loans  to 
the  Plan  as  descril  led  herein  and  for  the 
guarantee  of  the  obligation  of  the 
Employer  by  Lawtence  and  his  wife. 

The  proposed  e:  xemption,  if  granted, 
will  be  subject  to  he  express  conditions 
that  the  material  f  acts  and 
representations  cc  ntained  in  the 


application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  Sth  day  of 
January  1981. 

Un  O.  Lanoff, 

Administrator,  Pension  and  We/fare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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[Application  No.  D-2128] 

Proposed  Exemption  for  Certain 
Transactions  Involving  ttie  Dakota 
Steel  and  Supply  Company  Employees 
Proflt-Stiaring  Retirement  Plan 
Located  in  Rapid  City,  S.  Dale 

AOENCV:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

SUMMARY:  This  docimient  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  cash  sale  of  certain 
improved  real  property  by  the  Dalcota 
Steel  and  Supply  Company  Employees 
Profit-Sharing  Retirement  Plan  (the  Plan) 
to  the  Dakota  Steel  and  Supply 
Company  (the  Employer),  a  party  in 
interest  with  respect  to  the  Plan.  The 
proposed  exemption,  if  granted,  would 
aff^ect  the  participants  and  beneficiaries 
of  the  Plan,  the  Employer,  and  any  other 
persons  participating  in  the  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
February  23. 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4528.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-2128.  The  application  for  exemption 
and  the  comments  received  will  bie 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Jan  Broady  of  the  Department  of 


Labor,  telephone  (202)  523-7222.  (This  is 
not  a  toll-free  number.) 

•UPPLEMENTARV  INFORMATKHI:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4g75(c)(l](A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  trustee  of 
the  Plan,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by.the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  81  participants. 
Custodial  and  administrative  duties  for 
the  Plan  are  performed  by  the  First 
Northwestern  Trust  Company  of  South 
Dakota  (the  Trustee).  Major  investment 
decisions  affecting  the  Plan  are  made  by 
a  three  member  Profit  Sharing ' 
Retirement  Committee,  which  is 
comprised  of  Plan  participants  who  are 
affiliated  with  the  Employer. 

2.  In  January  1959,  the  Plan  acquired  a 
one  acre  parcel  of  improved  real 
property  (the  Property)  fix)m  the 
Employer  for  a  purchase  price  of 
$24,100.  The  Property  is  located  in  the 
Deadwood  Avenue  industrial  area  of 
Pennington  County,  South  Dakota  and  is 
legally  described  as  follows:  "Lot  One 
(1)  of  the  Southwest  Quarter  of  the 
Southwest  Quarter  (SW^  SWy4)  of 
Section  Twenty-Seven  (27),  Township 
Two  (2)  North;  Range  Seven  (7)  East  of 
the  Black  Hills  Meridian,  Pennington 
County,  South  Dakota."  The  I^perty  is 
surrounded  by  other  land  owned  by  the 
Employer.  At  the  time  of  acquisition,  the 
I*roperty  consisted  of  the  one  acre  tract 
and  a  building  situated  thereon.  In 
subsequent  years,  the  building  was 
expanded  to  include  office  and  storage 
facilities. 
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3.  Following  acquisition,  the  Plan 
leased  the  land  and  the  building  to  the 
Employer  for  an  initial  ten  year  period 
commencing  in  January  1959.  Terms  of 
the  lease  provided  for  a  monthly  rental 
of  $250.  The  lease  was  renegotiated  in 
1962  and  the  rental  was  then  increased 
to  $275  per  month.  Successive  leases 
were  also  entered  into  between  the  Plan 
and  the  Employer  at  varying  durations 
and  rental  rates.  None  of  the  leases 
contained  renewal  provisions. 

4.  Contemporaneous  with  the  leasing 
arrangement,  the  Employer  sublet  the 
Property  at  no  profit  to  the  Rapid  Tank 
Company  (Rapid  Tank),  an  unrelated 
entity.  Rapid  Tank  is  a  vendee  of  the 
Employer  which  desired  to  be  in 
proximity  to  the  Employer's  business 
premises  in  order  that  it  could  purchase 
materials  utilized  in  the  construction  of 
storage  tanks. 

'  5.  By  letter  dated  June  29, 1978.  the 
Department  advised  the  Plan  that  the 
lease  to  the  Employer  constituted  a 
violation  of  the  AcL  The  Department 
held,  nevertheless,  that  a  lease 
arrangement  by  the  Plan  directly  with 
Rapid  Tank  would  not  be  prohibiled  by 
the  Act.  Accordingly,  in  September  1978, 
the  Plan  began  leasing  the  Property  to 
Rapid  Tank.  This  leasing  arrangement  is 
to  continue  until  August  1981.  The 
current  lease  provides  for  a  monthly 
rental  of  $1,000. 

6.  Since  the  Properly  is  surrounded  by 
other  holdings  of  the  Employer,  ingress 
and  egress  is  severely  impaired  for 
employees  of  Rapid  Tank.  To  acquire 
access  to  the  Property,  Rapid  Tank 
employees  must  pass  through  the 
Employer's  gate  and  cross  certain 
premises  owned  by  the  Employer.  Rapid 
Tank  employees  possess  keys  to  the 
Employer's  gate  for  the  purpose  of 
gaining  access  to  the  Property.  However, 
the  Employer  considers  such  possession 
a  security  risk,  potentially  affecting  its 
holdings.  Therefore,  the  Employer  has 
requested  the  Plan  to  terminate  its 
leasing  arrangement  with  Rapid  Tank  as 
the  Employer  does  not  wish  for  Rapid 
Tank  employees  to  cross  its  lands. 

7.  The  Employer  has  offered  to 
purchase  the  Property  from  the  Plan  for 
cash.  The  Employer  is  considered  by  the 
Plan  Trustee  to  be  the  only  logical 
purchaser  of  the  Property  since  its 
present  land  holdings  already  surround 
the  subject  parcel.  If  the  sale  is  made 
prior  to  the  expiration  of  the  lease 
currently  existing  between  the  Plan  and 
Rapid  Tank,  the  sales  terms  will  be 
made  subject  to  that  lease. 

8.  The  proposed  sales  price  of  the 
Property  is  $93,500.  This  amount 
represents  the  higher  of  two 
independent  appraisals  made  of  the 
Property  during  August  1980.  Mr. 


Donovan  D.  Rypkema.  a  real  estate 
appraiser,  valued  the  Property  at 
$43,000.  Mr.  Eugene  P.  Neal  a  realtor, 
appraised  the  Property  at  $93,500  by 
placing  less  emphasis  on  the  access 
limitations.  When  consummated,  the 
proposed  transaction  will  not  involve 
the  payment  of  real  estate  commissions 
or  fees,  other  than  those  paid  to  the 
appraisers. 

9.  As  of  May  1980,  the  Plan  had  assets 
totaling  $1,261,372.  Thus,  the  Property 
involved  in  the  proposed  transaction 
would  constitute  approximately  7.4%  of 
the  total  Plan  assets. 

f  0.  In  summary,  the  applicant 
represents  that  Uie  prop<»ed  transaction 
will  satisfy  the  criteria  of  section  408(a) 
of  the  Act  because  (1)  it  will  be  a  one- 
time transaction  for  cash;  (2)  the  sale 
will  permit  the  Plan  to  divest  itself  of  an 
asset  available  for  rental  to  only  a  few 
parties;  (3)  the  purchase  price  of  the 
property  will  be  the  greater  of  two 
independent  appraisals;  (4)  no 
brokerage  commissions  or  fees  will  be 
incurred  by  the  Plan;  and  (5)  the  Trustee 
has  determined  that  the  proposed 
transaction  is  appropriate  for  the  Plan 
and  protective  of  its  participants  and 
beneficiaries. 

Notice  to  Interested  Persons 

Notice  will  be  given  to  all  interested 
persons  within  fifteen  (15)  days  of  the 
publication  of  the  proposed  exemption 
in  the  Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Renter  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  request  a  hearing  within 
the  time  period  set  forth  in  the  notice  of 
proposed  exemption.  Notice  will  be 
given  to  current  participants,  their 
beneficiaries  and  the  Employer  by  first 
class  maiL 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 


requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  tlie 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)[3]  of  the 
Act  and  section  4975(c)(l)(Fj  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
ia  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  Ail  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
406(a]  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
7S-1  (40  PR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(l)(AJ 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale,  for  $93,500.  of  tfie 
Property  by  the  Plan  to  the  Employer, 
provided  this  amount  is  not  less  than  the 
fair  market  value  on  the  date  of  the  sale. 

'The  proposed  exemption,  if  granted 
will  be  subject  to  the  express  conditions 
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ihat  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
ull  material  tenis  of  the  transaction  to 
be  consummatejl  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  3l8t  day 
of  December  198oJ 
Ian  D.  Lanoff, 

Administrator  for  f'ension  and  Welfare 
Benefit  Programs.  tabor-Management 
Services  Administ^tion,  U.S.  Department  of 
Labor. 

|FR  Doc  11-845  Filed  1-S-«I:  S:4S  am) 
MUJNO  COOC  4S1IK2  Mt 


[Application  No.  I  »-2ie2] 

Proposed  Exeir  ption  for  Certain 
Transactions  Involving  the  Employee 
Group  Term  Ufi  Plan  Maintained  by 
the  International  Harvester  Company 
Located  in  Chicpgo,  III. 


agency:  Depart 
action:  Notice  i 


Rent  of  Labor. 

f  proposed  exemption. 


summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  L«bor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  M74  (the  Act).  The 
proposed  exemption  would  exempt, 
under  certain  cosditions.  the 
reinsurance  by  tie  Association  Life 
Insurance  Compf  ny,  Inc.  (ALIC)  of  a 
group  term  life  iilsurance  contract  sold 
to  the  International  Harvester  Company 
(the  Employer]  oti  behalf  of  the 
Employee  Group  Term  Life  Plan  (the 
Plan).  ALIC  is  a  iarty  in  interest  with 
respect  to  the  Plan.  The  proposed 
exemption,  if  gralited  would  affect  the 
Employer,  participants  and  beneflciaries 
of  the  Plan,  ALIO,  and  other  persons 
participating  in  t))e  transactions. 

DATES:  Written  aomments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  Of  Labor  on  or  before 
March  10. 1981.  : 

ADDRESS:  All  wrjtten  comments  and 
requests  for  a  hettring  (at  least  three 
copies)  should  b^  sent  to  the  Office  of 
Fiduciary  Standiirds,  Pension  and 
Welfare  Benefit  programs,  Room  C- 
4526,  U.S.  Deparinent  of  Labor,  200 
Constitution  Aveliue,  N.W.,  Washington, 
D.C.  20216,  Attei^ion:  Application  No. 
D-2162.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  pub  ic  inspection  in  the 
Public  Document  i  Room  of  Pension  and 
Welfare  Benefit :  ^ograms,  U.S. 
Department  of  L  bor,  Room  N-4677, 200 


Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216. 

FOR  niRTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 

SUPPLEMCNTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  l>efore  the 
Department  of  an  application  for 
exemption  from  the  restictions  of 
section  406(a)  and  (b)  of  the  Act  The 
proposed  exemption  was  requested  in 
an  application  flled  on  behalf  of  the 
Employer  and  ALIC,  pursuant  to  section 
408(a)  of  the  Act,  and  in  accordance 
with  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  PR  18471,  April  28, 
1975). 

Preamble 

On  August  7, 1979,  the  Department 
published  a  class  exemption  [Prohibited 
Transaction  Exemption  79-41  (PTE  79- 
41),  44  FR  46365]  which  permits 
insurance  companies  that  have 
substantial  stock  or  partnership 
afniiations  with  employers  establishing 
or  maintaining  employee  benefit  plans 
to  make  direct  sales  of  life  insurance, 
health  insurance  or  aimuity  contracts 
which  fund  such  plans,  if  certain 
conditions  are  satisfied. 

In  PTE  7&-41,  the  Department  stated 
its  view  that  if  a  plan  purchases  an 
insurance  contract  from  a  company  that 
is  unrelated  to  the  employer  pursuant  to 
an  arrangement  or  understanding, 
written  or  oral,  under  which  it  is 
expected  that  the  unrelated  company 
will  subsequently  reinsure  all  or  part  of 
the  risk  related  to  such  insurance  with 
an  insurance  company  which  is  a  party 
in  interest  with  respect  to  the  plan,  the 
purchase  of  the  insurance  contract 
would  be  a  prohibited  transaction. 

The  Department  further  stated  that  as 
of  the  date  of  pubHcation  of  PTE  79-41, 
it  had  received  several  applications  for 
exemption  under  which  a  plan  or  its 
employer  would  contract  with  an 
unrelated  company  for  insurance,  and 
the  unrelated  company  would,  pursuant 
to  an  arrangement  or  understanding, 
reinsure  part  or  all  of  the  risk  with  (and 
cede  part  or  all  of  the  premiums  to)  an 
insurance  company  affiliated  with  the 
employer  maintaining  the  plan.  The 
Department  felt  that  it  would  not  be 
appropriate  to  cover  the  various  types  of 
reinsurance  transactions  for  which  it 
had  received  applications  within  the 
scope  of  the  class  exemption,  but  would 
instead  consider  such  applications  on 
the  merits  of  each  individual  case. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 


proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  flle 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Employer,  a  worldwide 
enterprise  having  numerous 
subsidiaries,  licensees  and  Joint 
venturers,  designs,  manufactures  and 
markets  self-propelled  heavy  machinery 
for  use  on  and  off  the  highways.  At 
October  31, 1979,  the  Employer's 
products  were  sold  through 
approximately  6,300  independent 
dealers  and  distributors,  including  3,900 
in  the  United  States. 

2.  The  Plan  is  a  welfare  benefit  plan 
which  provides  group  term  life 
insurance  to  domestic  salaried  and 
hourly  employees  of  the  Employer.  The 
estimated  total  number  of  participants 
currently  covered  under  the  Plan  is 
approximately  75,000  active  and  retired 
employees.  Approximately  $1  billion  in 
insurance  is  in  force  under  the  Plan  with 
the  annual  premium  being 
approximately  $76  million. 

3.  ALIC  is  a  wholly-owned  subsidiary 
of  Harco  Holdings,  Inc.  (Harco),  a 
holding  company  79  percent  of  which  is 
owned  by  the  Employer.  A  wholly- 
owned  subsidiary  of  the  Employer  owns 
the  remaining  21  percent  of  Harco.  AUG 
is  a  stock  life  insurance  company  which 
was  organized  under  the  laws  of  the 
State  of  Wisconsin  in  December.  1954. 
and  commenced  doing  business  in 
January,  1955.  Its  premiums  and  annuity 
considerations  are  generated  from  the 
sale  of  life,  annuity  and  accident  and 
health  policies.  Approximately  10%  of  its 
aggregate  premiums  and  annuity 
considerations  emanate  from 
reinsurance.  Generally,  ALIC's  business 
is  solicited  from  various  sources 
including,  but  not  limited  to,  the 
foUoMring— the  Employer  and  members 
of  its  affiliated  group,  reinsurance,  and 
the  general  public.  As  of  December  31. 
1979,  ALIC's  balance  sheet  assets 
aggregated  $28.7  million  with  a  net 
equity  of  $12.5  million. 

4.  The  benefits  under  the  P^({i  have 
been  funded  since  1952  throffl^  the 
purchase  of  a  group  insurance  policy 
from  the  Aetna  Life  and  Casualty 
Company  (Aetna).  Aetna  is  unrelated  to 
the  Employer  and  ALIC.  Aetna  enjoys 
an  A+  (Excellent)  rating  from  the  A.  W. 
Best  Company,  whose  insurance  ratings 
and  reports  are  widely  utilized  in 
financial  and  regulatory  circles.  ALIC 
now  proposed  to  enter  into  a 
reinsurance  contract  with  Aetna  in  that 
Aetna  will  cede  less  than  10  percent  of 
the  total  insurance  in  force  under  the 
Plan's  policy  to  AUG.  It  is  proposed  that 
Aetna  will  pay  over  to  AUG,  from  its 
general  fund,  an  amount  in  dollars  equal 
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to  the  total  premiums  paid  on  behalf  of 
the  insureds  times  the  percentage  of 
insurance  ceded.  Aetna  will  continue  to 
remain  liable  directly  and  primarily  to 
the  insureds. 

5.  The  applicants  represent  that  the 
reinsurance  transaction,  as  proposed, 
will  upon  implementation  and 
continuously  thereafter,  meet  all  of  the 
conditions  of  PTE  79-41  covering  direct 
insurance  transactions: 

(a)  ALIC  is  a  party  in  interest  as 
deHned  in  Act  section  3(14)(G)  by 
reason  of  stock  affiliation  with  the 
employer  maintaining  the  Plan. 

(b)  ALIC  is  licensed  to  sell  insurance 
in  45  states  and  the  District  of  Columbia. 

(c)  ALIC  obtained  a  CertiHcate  of 
Compliance  from  the  Insurance 
Commissioner  of  the  State  of  Wisconsin 
in  January.  1955.  Such  certificate  is 
automatically  renewed  each  year  by  the 
Wisconsin  Insurance  Department  and 
continues  to  be  effective  unless 
rescinded.  ALIC's  certificate  has  never 
been  rescinded. 

(d)  ALIC  underwent  a  financial 
examination  by  the  Insurance 
Commissioner  of  the  State  of  Wisconsin 
as  of  December  31. 1976.  During  the 
course  of  future  examinations,  it  is 
anticipated  that  the  proposed 
reinsurance  contract  with  Aetna,  upon 
implementation,  will  be  examined 
thoroughly,  as  well  as  the  results  of  the 
company's  participation  therein. 

(e)  ALIC  has  undergone  in  the  past, 
and  will  continue  to  undergo  in  the 
future,  an  annual  examination  by  an 
independent  certified  public  accountant. 

(f)  The  Plan  pays  no  more  than 
adequate  consideration  for  the  contract; 
this  is  true  inasmuch  as  Aetna,  one  of 
the  largest  group  underwriters  in  the 
country,  enjoys  substantial  economies  of 
scale  in  overall  policy  administration, 
and  the  premium  charged  to  the  Plan  is 
highly  competitive.  Additionally,  the 
proposed  reinsurance  transaction  will 
not  be  a  factor  in  the  premium 
computations  and  thus  will  not  in  any 
way  affect  plan  costs. 

(g)  Aetna.  the*direct  insurer  of  the 
Plan,  will  not  follow  the  normal 
commercial  practice  of  paying  a  broker 
a  commission  for  placing  the  Plan's 
policy  with  it. 

(h)  The  gross  prmiums  and  annuity 
considerations  received  in  1979  through 
reinsurance  by  ALIC  for  life  and  health 
and  annuity  contracts  from  all  employee 
plnn.;  (and  their  employers)  with  respect 
to  which  ALIC  is  a  party  in  interest  did 
not  exceed  50  percent  of  the  gross 
premiums  and  annuity  considerations 
received  for  all  lines  of  insurance  in 
1979  by  ALIC.  Such  premiums  amounted 
to  approximately  1.9  percent  of  ALIC's 
gross  premiums  received.  The  gross 


premiums  and  annuity  considerations 
received  in  1979  by  ALIC  from  life, 
health  and  annuity  contracts  for  all 
employee  benefit  plans  (and  their 
employers)  with  respect  to  which  ALIC 
is  a  party  in  interest  did  not  exceed  50 
percent  of  the  gross  premiums  and 
annuity  considerations  received  for  all 
lines  of  insurance  in  1979  by  ALIC.  Such 
premiums  amounted  to  approximately 
6.7  percent  of  ALIC's  gross  premiums 
received. 

The  applicants  represent  that  for  the 
future,  AUC  will  not  derive  more  than  a 
total  of  50  percent  of  its  gross  premiums 
(including  reinsurance  receipts]  from 
transactions  involving  insurance 
contracts  of  plans  (and  their  employers) 
with  respect  to  which  it  is  a  party  in 
interest. 

6.  In  summary,  the  applicants 
represent  that  the  subject  transactions 
meet  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (1)  The 
insurance  could  not  be  purchased  by  the 
Plan  directly  from  AUC  more 
economically  than  the  Plan  purchases  it 
from  Aetna;  (2)  Plan  participants  and 
beneficiaries  are  afforded  insurance 
protection  by  Aetna,  one  of  the  largest 
and  most  experienced  group  insurers  in 
the  United  States,  at  competitive  rates 
arrived  at  through  arm's-length 
negotiations;  (3)  ALIC  is  a  sound,  viable 
insurance  company  which  has  been  in 
business  for  many  years  and  does  a 
substantial  amount  of  business  outside 
its  affiliated  group  of  companies;  and  (4) 
Each  of  the  protections  provided  to  the 
Plan  and  its  participants  by  PTE  79-41. 
will  be  met  under  the  subject 
reinsurance  transaction. 

Notice  to  Interested  Persons 

Within  30  days  from  the  publication  of 
this  notice  in  the  Federal  Register, 
notification  will  be  provided  to  all 
domestic  salaried  and  hourly  employees 
of  the  Employer  (and  its  domestic 
subsidiaries).  Notice  to  current 
employees  will  be  made  by  posting  on  a 
bulletin  board  that  is  customarily  used 
for  providing  notices  with  regard  to 
labor  management  relations  matters  at 
the  worksites  of  the  Plan  participants.  In 
the  case  of  any  retired  employees 
covered  under  the  Plan,  such  notice  will 
be  provided  by  mail.  In  addition,  to  the 
extent  that  any  participants  under  the 
Plan  are  members  of  an  organization 
described  in  Act  section  3(4),  a  copy  of 
the  notice  will  be  provided  to  the 
organization  by  mail.  The  notification 
will  contain  a  copy  of  this  notice  of 
proposed  exemption,  and  will  inform 
interested  persons  of  their  right  to 
comment  and  request  a  hearing. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  "The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  does  not  relieve  a  fiduciary  or  other 
party  in  interest  from  certain  other 
provisions  of  the  Act,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471.  April  28, 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  and  (b)  of 
the  Act  shall  not  apply  to  the 
reinsurance  of  risks  and  the  receipt  of 
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premiums  therefrom  by  ALIC  from  the 
group  term  life  insurance  contract  sold 
by  Aetna  to  thepmployer  to  provide 
benefits  to  the  nan.  provided  the 
following  conditions  are  met: 
(a)  AUG—     ; 

(1)  Is  a  party  h  interest  with  respect 
to  the  Plan  by  raason  of  a  stock  or 
partnership  afHllation  with  the 
Employer  that  ia  described  in  section 
3(14)(E)  or  (G)  of  the  Act. 

(2)  Is  licensed.to  sell  insurance  in  at 
least  one  of  the  United  States  or  in  the 
District  of  Colui*bia, 

(3)  Has  obtained  a  Certificate  of 
Compliance  frort  the  Insurance 
Commissioner  of  its  domiciliary  state. 
Wisconsin,  within  the  18  months  prior  to 
the  date  when  the  transaction  is  entered 
into  or  when  sucn  certificates  last  made 
available  by  the  State  of  Wisconsin  if 
earlier  and         | 

4(A)  Has  unde^one  an  examination 
by  an  independent  certiAed  public 
accountant  for  its  last  completed 
taxable  year  immediately  prior  to  the 
taxable  year  of  tie  reinsurance 
transaction;  or 

4(B]  Has  undeiteone  a  financial 
examination  (wiSiin  the  meaning  of  the 
law  oif  its  domiciliary  state.  Wisconsin) 
by  the  Insurance  Commissioner  of  the 
State  of  Wisconsin  within  5  years  prior 
to  the  end  of  the  Vear  preceding  the  year 
in  which  the  reinsurance  transaction 
occurred. 

(b)  The  Plan  pays  no  more  than 
adequate  consid^tion  for  the  group  life 
insurance  contract; 

(c)  No  commissions  are  paid  with 
respect  to  the  dirtct  sale  of  the  contract. 
or  the  reinsurance  thereof;  and 

(d)  For  each  taxable  year  of  ALIC.  the 
gross  premiums  and  annuity 
considerations  received  in  that  taxable 
year  by  ALIC  for  life  and  health 
insurance  or  annuity  contracts  for  all 
employee  benefit  plans  (and  their 
employers)  with  aespect  to  which  ALIC 
is  a  party  in  interest  by  reason  of  a 
relationship  to  aukh  employer  described 
in  section  3(14)(El  or  (G)  of  the  Act  does 
not  exceed  50  pei^ent  of  the  gross 
premiums  and  annuity  considerations 
received  for  all  li^es  of  insurance  in  that 
taxable  year  for  ALIC.  For  purposes  of 
this  condition  (d].-j 

(1)  The  term  "g|oss  premiums  and 
annuity  considerations  received"  means 
the  total  of  premiima  and  annuity 
considerations  received,  both  for  the 
subject  reinsurante  transaction  as  well 
as  for  any  direct  dale  of  life  insurance, 
health  insurance  9t  annuity  contracts  to 
such  plans  (and  tAeir  employers]  by 
AUG.  This  total  i<  to  be  reduced  (in 
both  the  numerat(ir  and  the  denominator 
of  the  fraction]  by  experience  refunds 


paid  or  credited  in  that  taxable  year  by 
AUG. 

(2]  All  premiums  and  annuity 
considerations  written  by  AUG  for 
plans  which  it  alone  maintains  are  to  be 
excluded  from  both  the  numerator  and 
the  denominator  of  the  fraction. 

The  proposed  exemption,  if  granted, 
will  be  subiect  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  Sth  day  of 
lanuary  1981. 

Ian  D.  Lanoff. 

Administrator,  Pension  and  We/fare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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(Application  NaD-«15] 

Proposed  Exemption  for  •  Certain 
Traneaction  involving  ttie  Empioyeet 
Profit-Sharing  Plan  of  Bemhard 
Aaaoclates  Company.  Inc^  Located  in 
Dallas,  Tex. 

agency:  Department  of  Labor. 
Acnoic  Notice  of  proposed  exemption. 

SUMMARr.  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act]  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  leasing  of  real  property  by 
the  Employees  Profit-Sharing  Plan  of 
Bemhard  Associates  Company,  Inc.  (the 
Plan]  to  Bemhard  Associates  Company. 
Inc.  (the  Employer).  The  lease  was 
entered  into  before  the  effective  date  of 
the  Act.  but  after  July  1. 1974.  the  date 
specified  in  the  transition  rules 
contained  in  sections  414  and  2003  of  the 
Act  The  proposed  exemption,  if  granted, 
would  affect  the  Employer  and 
participants  and  beneficiaries  of  the 
Plan. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
February  23. 1981. 
EFFECnvE  DATES:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  from  January  1. 1975  until 
March  31, 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (a  least  three 


copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  VS.  Depertmerat  of  Labor.  200 
Constitution  Avenue.  N.W..  Washingtoa. 
D.C.  20216.  Attention:  Applicatioo  No. 
D-81S.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677, 200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216. 

POR  niRTHER  MPORMATION  COHTACT: 

Gary  H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (Thia  is 
not  a  toll-free  numbo'.) 

SUmCMDfTARV  RirORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  408(a).  406  (b)(1)  and  (b)(2),  and 
407(a)  of  the  Act  and  brnn  the  sanctiona 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (B)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  bdialf  of  the 
Employer,  pursuant  to  section  406(a)  of 
the  Act  and  section  4g75(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  fai  ERISA  Procedure 
75-1  (40  FR 18471.  April  28. 1975).  Hie 
application  was  filed  with  both  the 
Department  and  the  Internal  Revenue 
Service.  However,  effiective  December 
31, 1978,  section  102  of  Reorganizati*on 
Plan  No.  4  of  1978  (43  FR  47713,  October 
17, 1978)  transferred  die  authority  of  the 
Secretary  of  the  T^asury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor,  "^erefore.  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summaiy  of  Facta  and  Repteseutatfcws 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  profit  sharing  plan 
established  for  the  benefit  of  enqiloyees 
of  the  Employer.  For  the  past  several 
years  the  Plan  has  had  7-9  participants. 
On  December  27. 1974,  Wanen  K. 
Bemhard  and  Donald  Knisemark  sold  to 
the  nan  real  estate  and  improvements 
located  at  2550  k4anana,  Dallas.  Texas 
(the  Property),  which  the  Employer 
occupied  as  its  principal  place  di 
business.  The  sales  price  was  $70,000, 
which  was  paid  in  cash  by  the  Han  to 
the  sellers.  The  sellers  are  officers  and 
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shareholders  of  the  Employer  and 
trustees  of  the  Plan. 

2.  The  Property  consists  of  a  tract  of 
land  115.74  feet  by  176.7  feet,  totaling 
20,541  square  feet,  a  portion  of  which 
contains  a  black  top  parking  lot  and  a 
building  with  6,065  square  feet  of  floor 
space.  The  building  is  a  general  purpose 
facility  divided  into  1,750  square  feet  of 
office  facilities  and  4.335  of  warehouse 
space.  Adjoining  the  Property  to  the  rear 
is  another  parcel  of  land  (the  Rear 
Parcel).  Two  mini-warehouse  buildings 
are  located  on  the  Rear  Parcel,  and  there 
are  also  areas  on  the  Rear  Parcel  that 
can  be  used  for  uncovered  storage.  The 
mini-warehouse  buildings  were  leased 
to  unrelated  third  parties. 

3.  On  the  same  date  that  the  Property 
was  purchased  by  the  Plan,  December 
27, 1974,  the  Plan  entered  into  an  oral 
lease  with  the  Employer,  under  which 
the  Property  was  leased  by  the  Plan  to 
the  Employer  for  the  rental  amount  of 
$2,000  per  month.  The  oral  lease  was  on 
a  triple  net  basis,  so  that  the  Employer 
paid  all  expenses  including  taxes, 
insurance  and  utilities  on  the  Property. 
The  applicant  has  represented  that 
under  Texas  law,  an  oral  lease 
constitutes  a  binding  and  continuous 
contract.  In  addition,  the  Employer  has 
used  portions  of  the  Rear  Parcel  for 
uncovered  storage.  The  applicant  has 
represented  that  the  monthly  rental 
included  payments  for  its  use  of  the 
Rear  Parcel  for  uncovered  storage  space. 

4.  The  Property,  valued  at  its  cost, 
constituted  approximately  23.6  percent 
of  Plan  assets  as  of  June  30, 1976.  The 
annual  rate  of  return  provided  to  the 
Plan  by  the  lease,  based  on  the  cost  of 
the  Property  to  the  Plan,  was 
approximately  34  percent,  which 
exceeded  the  return  the  Plan  received 
on  its  other  investments. 

5.  The  applicant  submitted  three 
independent  appraisals  for  the  fair 
rental  value  of  the  Property.  The  highest 
fair  market  rental  value  established  by 
these  three  independent  appraisals  was 
$1,250  per  month.  All  three  independent 
appraisals  indicate  that  even  including 
the  rental  values  of  the  uncovered 
storage  areas  on  the  Rear  Parcel,  the 
rental  figure  of  $2000  per  month  was 
greater  than  the  fair  market  rental  value 
for  the  Property.  The  applicant  has 
represented  that  amounts  received  by 
the  Plan  in  excess  of  fair  rental  value 
did  not  cause  the  annual  additions  to 
participants'  accounts  to  exceed  the 
limitations  of  section  415  of  the  Code. 

6.  The  lease  between  the  Plan  and  the 
Employer  terminated  on  March  31, 1980, 
on  which  date  the  Employer  vacated  the 
Property.  However,  the  Employer 
continued  to  use  the  uncovered  storage 
area  on  the  Rear  Parcel.  Effective  May  1, 


1080,  the  Plan  entered  into  an  agreement 
to  lease  the  Property  to  P  ft  R  Electrical 
Company  of  Dallas.  Texas  (P  ft  R).  an 
unrelated  party.  P  ft  R  is  paying  a 
monthly  rental  to  the  Plan  of  $1,565.  The 
lease  is  for  a  two  year  period  with  a  one 
year  renewal  option.  Rental  for  the 
renewal  term  will  be  based  on  the  then 
prevailing  rate  for  equivalent  properties. 
In  addition,  on  July  1. 1980,  P  ft  R 
entered  into  a  lease  agreement  with  the 
Plan  with  respect  ta  the  Rear  Parcel. 
Under  the  terms  of  that  lease  agreement, 
P  ft  R  has  sole  and  exclusive  power  and 
authority  to  lease  all  of  the  mini- 
warehouses  located  on  the  Rear  Parcel, 
and  P  ft  R  also  has  the  right  to  use  all  of 
the  uncovered  storage  space  located  on 
the  Rear  Parcel. 

7.  The  applicant  recognizes  that  the 
use  of  the  uncovered  storage  space  on 
the  Rear  Parcel  by  the  Employer  for  the 
period  between  March  31, 1980  and  July 
1, 1980  constitutes  a  prohibited 
transaction  under  the  Act  and  the  Code 
for  which  no  exemptive  relief  is 
proposed.  Accordingly,  the  Employer 
represents  that  it  will  pay  all  excise 
taxes  which  are  applicable  under 
section  4975(a]  of  the  Code  by  reason  of 
such  use  of  Plan  property  within  60  days 
of  the  publication  in  the  Federal  Register 
of  a  final  notice  of  the  granting  of  the 
exemption  proposed  herein.  In  addition, 
the  Employer  represents  that  it  will 
reimburse  the  Plan  for  the  fair  rental 
value  of  the  uncovered  storage  space  on 
the  Rear  Parcel  for  the  period  between 
March  31, 1980  and  July  1, 1980. 

6.  In  summary,  the  applicant 
represents  that  the  statutory  criteria 
contained  in  section  408(a)  of  the  Act 
have  been  satisfied  as  follows:  (1)  the 
Property  was  leased  for  a  higher  rental 
value  than  that  established  by 
independent  appraisal  and  higher  than 
that  established  for  a  subsequent  third 
party  tenant;  (2)  all  payments  on  the 
lease  were  made  in  a  timely  fashion  in 
accordance  with  the  lease  agreement; 
(3)  the  lease  was  terminated  on  Marcl\ 
31, 1980:  (4)  the  trustees  of  the  Plan 
determined  that  the  transaction  was 
appropriate  for  the  Plan  and  in  the  best 
interests  of  the  Plan  participants  and 
beneficiaries;  and  (5)  with  respect  to  the 
prohibited  use  of  the  uncovered  storage 
space  on  the  Rear  Parcel,  the  Employer 
will  fully  comply  with  the  excise  tax 
provisions  of  section  4975  of  the  Code. 

Finally,  the  applicant  represents  that 
the  lease  was  entered  into  prior  to  the 
effective  date  of  the  Act  without 
knowledge  that  the  transaction  would 
become  prohibited  on  January  1, 1975.    . 
As  soon  as  the  applicant  realized  that 
the  lease  had  become  a  prohibited 
transaction,  the  applicant  submitted  a 


good  faith  request  for  an  exemption 
instead  of  terminating  the  lease 
transaction. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  morelhan  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4),  404  and  415 

Notice  to  Interested  Persons 

Notiflcation  of  this  proposed 
exemption  will  be  furnished  to  all  Plan 
participants  within  14  days  of  the 
publication  of  this  notice  in  the  Federal 
Register.  This  notification  will  inform 
the  interested  persons  of  their  right  to 
comment  and  request  a  hearing  on  the 
proposed  exemption,  and  will  contain  a 
copy  of  the  proposed  exemption. 
Notification  will  be  made  either  by 
personal  delivery  or  by  first  class  mail 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualiRed  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  Including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  40e(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  And  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
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participants  andibeneficiaries  and 
protective  of  thejrights  of  participants 
and  beneflciarief  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  tupplemental  to,  and 
not  in  derogatioi^  of,  any  other 
provisions  of  theAct  and  the  Code, 
including  statutoty  or  administrative 
exemptions  and  iransitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  trantaction  is  in  fact  a 
prohibited  transition. 

Written  Commen  ts  and  Hearing 
Requests 

All  interested  i  ersons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  raquesfs  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  receiv  ;d  will  be  available  for 
public  inspection  ivith  the  application 
for  exemption  at  I  he  address  sel  forth 
above. 


Proposed  Exempt  on 

Based  on  the  facts  and 
representations  s^t  forth  in  the 
application,  the  Department  is 
considering  grantiig  the  requested 
exemption  under  |he  authority  of  section 
408(a)  of  the  Act  $nd  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  gran  ed,  the  restrictions  of 
sections  406(a),  40)6  (b)(1)  and  (b)(2),  and 
407(a)  of  the  Act  dnd  the  sanctions 
resulting  from  the japplication  of  section 
4975  of  the  Code,  ty  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  tojhe  leasing  by  the  Plan 
to  the  Employer  ol  the  Property,  located 
at  2550  Manana,  Dallas,  Texas,  for  the 
period  from  Januaiy  1, 1975  through 
March  31, 1980,  and  the  use  by  the 
Employer  of  the  uacovered  storage 
areas  on  the  Rear  Parcel  for  that  same 
period,  provided  the  rental  payments 
were  not  less  thanjfair  rental  value. 

The  proposed  e^^emption,  if  granted, 
will  be  subject  to  me  express  conditions 
that  the  material  ficts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  applicatioi  accurately  describes 
all  material  terms  if  the  transaction 
which  is  the  subject  of  this  proposed 
exemption. 


Signed  at  Washington.  D.C..  this  5th  day  of 
January  1981. 

Ian  D.  Lanoft 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services, 
Administration,  U.S.  Department  of  Labor. 
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[Application  No.  D-1575] 

Proposed  Exemption  for  Certain 
Transactions  Involving  ttie 
Kisimaukee  Valley  Medical  Group,  S.C. 
Employee's  Retirement  Plan  and  Trust 
Located  In  Woodstock,  IH. 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  exemption  would 
exempt  both  the  proposed  sale  of 
certain  real  property  by  the  Kishwaulcee 
Valley  Medical  Building  Partnership  (the 
Partnership)  to  the  Kishwaukee  Valley 
Medical  Group,  S.C.  Employee's 
Retirement  Trust  (the  Trust)  and  the 
proposed  lease  of  the  same  real  property 
by  the  Trust  to  the  Kishwaukee  Valley 
Medical  Group,  S.C.  (the  Employer).  The 
proposed  exemption,  if  granted,  would 
affect  the  Trust  and  its  participants  and 
beneHciaries,  the  Employer,  and  other 
persons  who  would  be  parties  to  the  two 
transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
Feburary  16, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  NO. 
D-1575.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.E.  Beaver,  of  the  Department  of  Labor, 
telephone  (202)  523-7901.  (This  is  not  a 
toll-free  number.). 


SUPPLEMCNTARV  MFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406  (b)(1)  and  (b)(2),  and 
407(a)  of  the  Act  and  from  taxes 
imposed  bny  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(a)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  tlie  Partnership, 
the  Employer,  and  the  trustee  of  the 
Trust.  First  National  Bank  of 
Woodstodc  pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  The 
application  was  filed  with  both  the 
Department  and  the  Internal  Revenue 
Service.  However,  effective  December 
31. 1978.  section  102  of  Reoi:ganization 
Plan  No.  4  of  1978  (43  FR  47713.  October 
17. 1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facto  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  appUcation  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Employer,  an  Illinois  medical 
corporation  formed  from  a  partnership 
on  January  28, 1968,  is  owned  by  10 
physicians  who  operate  a  medical  clinic 
(the  Clinic)  which  is  located  at  1307 
West  Jackson  Street.  Woodstock, 
Illinois.  60  miles  northwest  of  Chicago. 
Each  of  these  10  physicians  owns  10 
percent  of  the  voting  stock  of  the 
Employer  and  each  works  as  an 
employee  for  the  Employer.  The 
Employer  has  7  directors  on  its  board 
and  a  staff  of  12  physicians,  who 
practice  in  various  medical  and  surgical 
specialities,  plus  49  full  and  part-time 
nurses  and  administrative  personnel 
The  practice  of  the  Employer,  founded  in 
1965  by  2  physicians,  has  increased  with 
the  growth  of  the  local  population  so 
that  for  the  year  ended  December  31, 
1977,  its  outpatient  visits  totaled  46,424 
and  its  hospitalized  patients  exceeded 
8,000.  According  to  audited  financial 
statements  prepared  on  a  cash  basis,  the 
Employer  had  gross  receipts  from 
professional  services  of  $1,705,353  for 
the  year  ended  December  31, 1978.  The 
total  assets  of  the  Employer  for  the  year 
ended  December  31, 1978,  were  $129,291 
and  its  total  liabilities  were  $11,725. 
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2.  The  Trust  forms  a  part  of  the 
Kishwaukee  Valley  Medical  Group,  S.C. 
Employee's  Retirement  Plan  (the  Plan) 
which  is  a  deflned  contribution  plan 
adopted  in  1969.  As  of  January  1, 1979. 
the  number  of  participants  in  the  Plan 
was  44.  All  employees  of  the  Employer 
who  have  attained  21  years  of  age  and 
have  completed  one  year  of  service  are 
covered  by  the  Plan.  The  First  National 
Bank  of  Woodstock  (the  Trustee),  as 
trustee  under  the  Plan,  has  discretionary 
authority  regarding  the  investment  of 
Trust  assets.  The  most  recent  favorable 
determination  letter  for  qualiHcation  of 
the  Plan  and  Trust  under  section  401(a) 
of  the  Code  was  issued  July  18, 1979.  As 
of  December  31, 1979,  the  assets  of  the 
Trust,  consisting  of  cash,  commercial 
paper,  treasury  and  corporate  bonds, 
and  common  stock,  had  a  fair  market 
value  of  $1,024,717.  The  Employer 
regards  the  Plan  and  Trust  as  major 
factors  in  its  success  in  attracting  and 
retaining  qualified  personnel. 

3.  The  Partnership  is  composed  of  10 
partners,  all  of  whom  are  employees  of 
the  Employer.  Nine  of  the  partners  are 
shareholders  of  the  Employer,  and  seven 
are  the  directors  of  the  Employer.  The 
Partnership  is  a  general  partnership 
whose  sole  purpose  is  to  own  real 
property,  consisting  of  land  and  a 
building  thereon,  and  to  lease  this 
property  to  the  Employer  for  operating 
its  Clinic.  This  Clinic  property  is  a  one 
story,  professional  office  building  and 
medical  clinic.  It  is  readily  adaptable  for 
uses  other  than  the  practice  of  medicine. 
In  addition,  the  Partnership  owns 
certain  personal  property  or  equipment 
which  is  located  on  the  Clinic  property 
and  is  leased  to  the  Employer.  Currently, 
the  annual  rent  being  paid  by  the 
Employer  to  the  Partnership  for  the 
Clinic  property  is  $84,000,  or  $7,000  per 
month.  From  this  annual  rent  the 
Partnership  pays  out  $25,075  per  year  in 
expenses  for  insurance  coverage,  real 
estate  taxes,  major  maintenance, 
equipment,  and  for  professional  fees 
(e.g.,  accounting,  appraisal,  and  legal 
services).  In  addition,  the  Employer  has 
been  paying  an  additional  sum  of 
approximately  $11,300  per  year  for 
repairs  and  minor  maintenance  costs 
with  respect  to  the  Clinic  property.  An 
annual  rental  of  $9,000  is  also  paid  by 
the  Employer  to  the  Partnership  for  the 
lease  of  the  aforementioned  personal 
property  or  equipment  owned  by  the 
Partnership. 

4.  The  Trustee,  joined  by  the  other 
applicants  and  by  a  signed  petition  from 
participants  of  the  Plan  and  Trust,  has 
proposed  that  the  Trust  purchase  the 
Clinic  property  from  the  Partnership. 
The  purchase  price  for  the  Clinic 


property  will  be  the  current  fair  market 
value  as  determined  by  a  qualified, 
independent  appraiser  within  60  days  of 
the  grant  of  the  proposed  exemption. 
This  sale  will  not  include  the  equipment 
owned  by  the  Partnership  and  leased  to 
the  Employer.  The  Trustee  has 
expressed  an  opinion  that  the  sales 
price  for  conveyance  of  the  Clinic 
property  is  reasonable  and  fair.  An 
appraisal  has  been  made  of  the  Clinic 
property  by  the  same  independent 
appraiser,  H.  F.  Harrison  and 
Associates,  at  four  different  times:  1973 
($285,000).  1978  ($525,000).  1979 
($560,000).  and  1980  ($560,000). 

5.  The  terms  for  the  proposed  sale 
transaction  will  involve  no  down 
payment  by  the  Trust.  The  entire 
purchase  price  will  be  paid  over  a 
period  of  8  years  and  2  months.  The 
method  of  payment  will  be  the  issuance 
of  a  promissory  note  by  the  Trust  to  the 
Partnership  for  the  amount  of  the 
purchase  price  with  interest  charges  on 
the  unpaid  balance  computed  at  an 
annual  rate  of  7  percent.  The  assignment 
of  beneficial  interest  in  the  Clinic 
property  will  be  held  in  escrow  by  the 
State  Bank  of  Woodstock  until  the 
purchase  price  is  paid  in  full  by  the 
Trust.  Existing  mortgage  indebtedness  of 
$283,321  on  the  Clinic  property  will  not 
be'  assumed  by  the  Trust,  but  the  Trust 
will  acquire  the  Clinic  property  subject 
to  such  indebtedness.  In  order  to  avoid  a 
conflict,  a  mortgage  on  the  property  with 
an  outstanding  balance  of  $62,014, 
which  is  held  by  the  First  National  Bank 
of  Woodstock  (the  trustee  of  the  Trust), 
in  its  individual  capacity,  will  be 
refinanced  by  the  State  Bank  of 
Woodstock.  Thereafter,  two  banks  will 
be  holding  mortgages  on  the  property. 
The  State  Bank  of  Woodstock, 
Woodstock,  Illinois  for  approximately 
$123,654,  and  the  McHenry  State  Bank, 
McHenry,  Illinois  for  approximately 
$159,667.  As  payments  become  due  on 
these  outstanding  mortgages,  the 
Partnership  will  continue  to  be  obligated 
to  make  payments.  All  mortgage 
payments  will  be  accelerated  to  pay  in 
full  the  amounts  due  thereon  by 
February  1985.  In  the  event  the 
Partnership  defaults  in  its  payments,  the 
Trust  may  elect  to  make  the  payments 
and  deduct  such  payments  (together 
with  interest,  penalties,  or  attorney's 
fees  resulting  from  such  defaults]  from 
the  amount  then  currently  outstanding 
on  the  promissory  note  issued  by  the 
Trust  for  the  purchase  of  the  Clinic 
property. 

6.  Upon  the  sale  of  the  Clinic  property 
to  the  Trust,  the  Employer  proposes  to 
enter  into  a  10-year  lease  of  the  Clinic 
property  with  the  Trust  at  an  initial 


monthly  rental  of  IB.700,  which  was 
determined  by  a  qualified,  independent 
appraiser.  This  monthly  rental  will  be 
increased,  to  the  greater  of  either  the 
ffair  rental  value  at  determined  by  a 
qualified,  independent  appraiser,  or  by  6 
percent  per  annum,  during  each  year  of 
the  lease,  including  the  two  three-year 
renewal  periods.  The  lease  will  be  on  a 
"triple  net"  basis  for  die  Trust  with  the 
Employer  bearing  all  costs  incurred  by 
the  Clinic  property,  including  taxes, 
maintenance,  professional  fees,  and  any 
other  expenses.  The  lease  will  provide 
the  Trust  with  income  sufficient  to  cover 
payments  due  on  its  promissory  note 
issued  for  the  purchase  of  the  Clinic 
property,  and  income  sufficient  to  pay 
any  tax  due  from  unrelated  business 
taxable  income.  At  all  times  a  positive 
cash  flow  will  be  produced  by  the  lease 
payments  of  the  Employer.  The  initial 
annual  rentals  will  yield  the  Trust  a 
return  of  14  percent  on  the  1980 
($560,000)  appraised  value  of  the  Clinic 
property,  less  the  payments  due  on 
principal  and  interest  of  the  purchase 
price  of  the  Clinic  property.  Further,  it  is 
estimated  that  the  fair  market  value  of 
the  Clinic  property  will  appreciate  at  a 
rate  of  7  V2  percent  per  year.  In  the  event 
of  default  by  the  Employer  in  its  lease 
payments,  the  Trust  would  have  three 
alternatives  (i)  find  a  new  tenant  and 
collect  damages,  if  any.  from  the 
Employer,  (ii)  cancel  its  lease  with  the 
Employer,  void  its  obligation  of 
payments  on  its  promissory  note  issued 
to  the  Partnership,  and  return  the 
property  to  the  Partnership;  or  (iii) 
liquidate  its  interest  in  the  property  and 
pay  in  full  its  purchase  obligations  on 
the  promissory  note.  In  the  judgment  of 
the  Trustee,  the  terms  of  this  lease 
agreement  are  reasonable  and  fair,  the 
proposed  rentals  are  at  or  above  the 
prevailing  fair  market  rentals  for  similar 
property,  and  the  proposed  purchase 
and  lease  of  the  Clinic  property  will 
benefit  the  Trust  and  its  participants 
and  beneficiaries. 

7.  In  summary,  the  applicants 
represent  that  die  proposed  sale  of  the 
Clinic  property  to  the  Trust  and  the 
proposed  lease  of  the  same  property  to 
the  Employer  meets  the  statutory 
criteria  for  an  exemption  under  section 
408(a)  of  the  Act  because  (1)  the  sale 
contract  and  lease  agreement  will  be 
finalized,  documented,  and  preserved, 
(2)  the  current  assets  of  the  Trust  and 
contributions  from  the  Employer  or 
employees  will  not  be  needed  for  the 
purchase  price  because  the  lease  rentals 
will  fully  amortize  the  purchase  price 
and  pay  all  expenses,  (3)  the  Trust  will 
be  insulated  from  loss  if  the  lease 
rentals  are  discontinued,  (4)  the  selling 
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price  of  the  proierty  will  be  for  the 
current  fair  mai|cet  value  as  detennined 
by  a  qaalified,  independent  appraiier 
within  60  days  ()f  the  grant  of  the 
proposed  exemption,  (5)  the  terms  of  the 
lease  agreement  have  been  judged  to  be 
fair  and  reasonable  by  the  discretionary 
Trustee,  and  (6)  the  favorable  and 
continuing  rate  0f  return  to  the  Trust  on 
its  investment  atid  the  anticipated  7Vi 
percent  appreciation  in  value  of  the 
property  will  bejbeneflcial  for  the 
participants  anq  beneficiaries  of  the 
Trust.  I 

Notice  to  IntereMed  Parties 

Within  ten  davs  of  publication  of  the 
proposed  exemotion  in  the  Federal 
Register,  all  participants  and 
beneficiaries  of  the  Trust  will  receive, 
through  meeting!  for  active  participants, 
or  by  Tirst  class  jnail  for  all  other 
participants  andjbenericiaries  of  the 
Trust,  a  copy  of  |he  notice  as  published 
in  the  Federal  Register  and  a  statement 
informing  interested  persons  of  their 
right  to  commenj  or  request  a  hearing 
within  the  perioq  speciHed  in  such 
notice.  Copies  of  all  such 
communications  to  participants  and 
beneHciaries  of  |ie  Trust  will  be 
provided  to  the  I^epartment. 

General  Informanon 

The  attention  ^f  interested  persons  is 
directed  to  the  fallowing: 

(1)  The  fact  th«t  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  kind  section  4g75(c)(2) 
of  the  Code  does|  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provision  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  pl^n  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  if  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefidof  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries;       I 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  underlsection  406(b)(3)  of  the 
Act  and  section  ^75(c)(l)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  sei:tion  408(a)  of  the  Act 
and  section  4975fc)(2)  of  the  Code,  the 
Department  musi  find  that  the 
exemption  is  administratively  feasible. 


in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  of  the 
plan;  and 

(4)  The  proposed  exemption,  if 
granted.  %viU  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Conunents  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption, 
comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(aj  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2),  and 
407(a)  of  the  Act  and  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  both  the  proposed  sale  of  the  real 
property  at  13707  West  Jackson  Street, 
Woodstocli,  Illinois  by  the  Partnership 
to  the  Trust,  and  to  the  proposed  lease 
of  that  real  property  by  the  Trust  to  the 
Employer,  if  such  sale  and  lease  are 
according  to  the  terms  set  forth  in  the 
apphcation  for  exemption. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  this 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 


Signed  at  Washington.  O.C  this  5th  day  of 
January  1961. 

laa  0.  Lanolf , 

AdminiBlrator,  Petition  and  Welfare  Benefit 
Prograau,  Labor-Management  Services 
Adminiitration,  US.  Dvpartment  of  Labor. 

IFII  Doc  n-M7  PUmI  ]-•-«:»«  Mil 


(Appleation  Na  0-2144] 

Propoeed  Exemption  (or  Certain 
TreneecMone  Involving  the  NaUe  Clinic 
Company  Penelon  Plan  and  Truet 
Located  in  Chertotte,  N.C. 

AOmcv:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 


r.  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  a  loan  by  the  Nalle  Clinic 
Company  Pension  Plan  and  Trust  (the 
Plan)  to  the  Nalle  Clinic  Company  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
participants  and  beneficiaries  of  the 
Plan  and  the  Employer. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
February  18. 1981. 

ADORESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2144.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  H.  Levitas  of  the  Department  of 
Labor,  telephone  (202)  523-8884.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
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4g75(cHl)  (A)  through  (E)  of  the  Code. 
The  propoaed  exemption  was  requested 
in  an  application  filed  by  legal  counsel 
for  the  Plan,  pursuant  to  section  408(a) 
of  the  Act  and  section  4975(cH2)  of  the 
Code,  and  in  accordance  with 
procedures  set  fbrtfi  in  ERISA  Procedure 
75-1  (40  FR  IMTt  April  28. 1075). 
Effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
'  proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  Die 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan,  which  was  established  in 
1954,  is  a  defined  contribution  plan  with 
216  participants  and  total  assets  as  of 
June  30, 1980  of  $2,923,809.  The  Employer 
is  a  medical  clinic  formed  in  1944  to 
provide  medical  services. 

2.  The  Employer,  in  order  to  expand 
its  capacity  for  providing  medical  care, 
undertook  the  construciton  of  a  new 
Primary  Care  Center  (the  Property) 
located  at  7110  Lawyers  Road, 
Charlotte,  North  Carolina.  Construction 
costs  on  the  Property  were  fmanced  by 
North  Carolina  National  Bank. 

3.  The  Plan  proposes  to  loan  the 
Employer  $325,000  as  permanent 
financing  on  the  Property  receiving  in 
return  a  flrst  mortgage  and  a  deed  of 
trust  on  the  Property.  The  proposed  loan 
would  be  repaid  in  120  monthly 
installments.  The  interest  rate  shall  be 
14  Vi  percent  per  annum,  for  the  first  five 
years  of  the  loan.  On  the  fifth 
anniversary  of  the  making  of  the  loan, 
the  interest  rate  shall  be  adjusted  to  the 
higher  of  14y4  percent  per  annum,  or  V* 
percent  more  than  the  rate  for 
comparable  loans  prevailing  in 
Charlotte.  Mecklenburg  County,  North 
Carolina  as  determined  by  the 
Independent  Trustee  of  the  Plan.  In 
addition,  payment  of  physician  salaries 
will  be  subordinated  to  the  loan 
payments. 

4.  The  Property  has  been  appraised  by 
Mr.  Everett  Wohlbruck  of  Realty  World 
of  Charlotte,  North  Carolina,  an 
independent  appraiser,  as  having  a 
current  fair  market  value  of  $490,000. 
Thus,  the  loan  would  represent  only 
about  67%  of  the  value  of  the  Property 
and  less  than  12%  of  the  Plan's  assets. 
The  Employer  represents  that  it  will  add 
any  additional  collateral  that  may  be 


required  during  the  life  of  the  loan  to 
assure  that  the  value  of  the  collateral  is 
at  all  times  equal  to  at  least  ISO  percent 
of  the  outstanding  balance  of  the  loan. 
During  the  life  of  the  loan,  the  Employer 
will  keep  the  collateral  adequately 
insured  against  fire  or  other  loss  at  its 
expense. 

5.  The  North  Carolina  National  Bank 
of  Chariotte,  North  Carolina  (the  Bank), 
by  letter  dated  October  20, 1980,  has 
represented  that  it  would  lend  the 
Employer  $325,000  on  the  same  terms 
and  conditions  as  proposed  herein, 
except  thai  the  Bank  would  only  charge 
14  percent  interest  for  the  first  five  years 
of  the  loan.  The  Employer  represents 
that  interest  paid  to  the  Plan  by  the 
Employer  in  excess  of  fair  market 
interest  rates  will  not  cause  the  annual 
additions  to  participants'  accounts  to 
exceed  the  Umitations  of  section  415  of 
the  Code. 

6.  The  applicant  represents  that  the 
Central  Bank  of  Birmingham  is  an 
independent  fiduciary  with  respect  to 
the  Plan  and  has  no  relationship  with 
the  Employer  other  than  as  Trustee  of 
the  Plan.  The  independent  fiduciary, 
who  is  responsible  for  making  an 
independent  determination  that  the 
proposed  loan  is  appropriate  and 
suitable  for  the  Plan,  has  examined  the 
terms  of  the  proposed  loan  and 
determined  Uiat  such  a  loan  is 
appropriate  and  suitable  for  the  Plan. 
"The  independent  fiduciary  will  be 
required  to  make  the  same 
determination  immediately  prior  to 
consummation  of  the  transaction.  The 
independent  fiduciary  will  be 
empowered  and  directed  as  the  holder 
of  the  note  and  the  beneficiary  of  the 
deed  of  trust  to  enforce  the  terms  of 
such  instruments,  including  making 
demand  for  timely  payment  bringing 
suit  or  other  appropriate  process  against 
the  Employer  in  the  event  of  default 
keeping  accurate  records,  and  reporting 
at  least  annually  on  the  performance  of 
the  loan,  specifically  including  whether 
the  value  of  the  collateral  securing  the 
loan  remains  equal  to  at  least  150 
percent  of  the  outstanding  balance  of 
the  loan.  The  independent  fiduciary  will 
be  entitled  to  such  information  from  the 
Employer  and  the  Plan  as  may  be 
reasonably  necessary  to  fulfill  its 
responsiblilities,  and  shall  be  paid 
reasonable  compensation  and 
reimbursement  for  reasonable  expenses, 
if  any.  including  legal  or  appraisal  fees 
or  costs.  If  the  Central  Bank  of 
Birmingham  is  unable  or  unwilling  to 
serve  or  resigns,  another  unrelated, 
qualified,  independent  fiduciary  will  be 
appointed. 


7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutocy  criteria  for  an 
exemption  under  section  40e(a)  of  the 
Act  because  (1)  the  Plan  will  receive 
14  V^  percent  on  its  investment  which  is 
greater  than  the  rate  which  would  be 
charged  the  Employer  by  an  unrelated 
party,  (2)  the  Employer  will  insure  the 
Property  and  add  additional  collateral 
so  that  the  value  of  collateral  securing 
the  loan  is  always  at  least  150  percent  of 
the  outstanding  balance  of  the  loan.  (3) 
the  loan  will  be  administered  by  an 
independent  fiduciary,  and  (4)  the 
independent  fiduciary  has  determined 
that  the  transaction  is  appropriate  for 
the  Plan  and  is  in  the  best  interests  of 
the  Plan's  participants  and  beneficiaries 
and  protective  of  their  interests. 

Tax  Consequences  of  Tt-ansaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4).  404  and  415. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  Plan  participants  by 
posting  the  notice  of  pendency  at  the 
Employer's  principal  place  of  business 
in  the  places  customarily  used  for  labor 
relations  matters.  Terminated 
participants  and  beneficiaries  who  have 
the  right  to  receive  benefits  will  be 
notified  by  mail.  The  notice  will  include 
a  copy  of  the  notice  of  pendency  along 
with  a  statement  advising  interested 
persons  of  their  right  to  comment  and 
request  a  hearing  within  the  time  period 
set  forth  in  the  notice  of  pendency. 
Notice  of  the  proposed  exemption  will 
be  posted  and  mailed  within  10  days  of 
its  publication  in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  'The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsiblity 
provisions  of  section  404  of  the  Act 
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which  among  o  Jier  things  require  a 
fiduciary  to  dis  :harge  his  duties 
respecting  the  [ilan  solely  in  the  interest 
of  the  participa  its  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  dots  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  beneit  of  the  employees  of  the 
employer  mainlining  the  plan  and  their 
benficiaries;      I 

(2)  The  proponed  exemption,  if 
granted,  will  ncjt  extend  to  transactions 
prohibited  undar  section  406(b)(3)  of  the 
Act  and  sectioi^  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4g7$(c](2)  of  the  Code,  the 
Department  mukt  find  that  the 
exemption  is  acininistratively  feasible, 
in  the  interests  t>f  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  thi  rights  of  participants 
and  beneficiarifs  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  bej supplemental  to,  and 
not  in  derogatioki  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutpry  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  th^  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exem|)tion  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Conunetats  and  Heating 
Requests 

All  interested!  persons  are  invited  to 
submit  written  domments  or  requests  for 
a  hearing  on  tha  pending  exemption  to 
the  address  abojve,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  Requests  for  a  hearing 
should  state  thei reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspectio  i  with  the  application 
for  exemption  a  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  ^acts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  grattting  the  requested 
exemption  under  the  authority  of  section 
408(a]  of  the  Ac|  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  ibrth  in  ERISA  I>rocedure 
75-1  (40  FR  1847^,  April  28, 1975).  If  the 
exemption  is  gr4nted,  the  restrictions  of 
section  406(a)  a<id  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reasoil  of  section  4975(c)(1)(A) 


through  (E)  of  the  Code  shall  not  apply 
to  a  loan  of  $325,000  by  the  Plan  to  the 
Employer,  based  on  the  terms  and 
conditions  set  forth  above,  provided  that 
the  terms  of  the  transaction  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  at 
the  time  of  consummation  of  the 
transaction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C  this  31st  day 
of  December,  1980. 

Ian  O.  Lanoff. 

Adminiatrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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(Application  No*.  D-2134  and  D-21351 

PropoMd  Exemption  for  Certain 
Tranaactiona  Involving  Naaa  A  Co. 
Profit  Sharing  Plan  and  Northwaat 
Food  Brokara,  Inc.  Employaaa'  Profit 
Sharing  Plan  Located  in  Portland, 
Orag. 

AOENCY:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

auMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt:  (1)  the  proposed  sale  of  a  land 
sale  contract  (the  Contract)  to  the  Ness- 
NWFB  Employees'  Retirement  Trust  (the 
Trust],  which  holds  the  assets  of  the 
Ness  &  Co.  Profit  Sharing  Plan  and  the 
Northwest  Food  Brokers,  Inc. 
Employees'  Profit  Sharing  Plan 
(collectively,  the  Plans),  by  Ness  &  Co.,  a 
contributing  employer  to  the  Trust;  and 
(2)  the  extension  of  credit  resulting  from 
Ness  &  Co.'s  agreement  to  indemnify 
and  hold  the  Trust  harmless  regarding 
the  Contract.  The  proposed  exemption, 
if  granted  would  affect  Ness  &  Co.,  the 
Trust,  the  Plans,  the  trustees, 
participants  and  beneficiaries  of  the 
Trust  and  Plans  and  other  persons  who 
would  participate  in  the  proposed 
transaction. 


DATES:  Written  conunenta  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  February 
24,1981. 

AOOMSt:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.8.  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washington, 
D.C  20216.  Attention:  Application  Nos. 
D-2134  and  D-2135.  The  applications  for 
exemption  and  the  comments  received 
will  he  available  for  public  inspection  in 
the  Public  Doctiments  Room  of  Pension 
and  Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677. 200 
Constitution  Avenue  NW..  Washington, 
D.C  20216. 

PON  niRTHCII  INRMMATION  CONTACT: 
Mr.  Robert  N.  Sandler  of  the 
Department,  telephone  (202)  S23-8195. 
(This  is  not  a  toll-free  number.) 
•UPflSMINTAIIV  mtomnation:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  two  applications  for 
exemption  from  the  restrictions  of 
secUons  406(a),  406(b)(1).  406(b)(2)  and 
407(a)  of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 

The  proposed  exemption  was 
requested  in  two  applications  filed  by 
Ness  &  Co..  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  trustees  of  the  Trust  (Trustees) 
are  Steven  Ness  and  Terry  Nevin,  who 
are,  respectively,  president  and  vice- 
president  of  both  Ness  &  Co.  and 
Northwest  Food  Brolcers,  Inc.  (NWFB). 
Steven  Ness  and  members  of  his  family 
hold  controlling  interests  in  both  Ness  & 
Co.  and  NWFB. 

2.  Ness  &  Co.  proposes  to  sell  a  parcel 
of  real  Property  (the  Property)  located  at 
310  S.E.  Sixth  Avenue,  Portland,  Oregon 
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which  is  improved  by  a  multipurpose 
warehouse  building,  to  Mr.  Robert  L 
Young,  who  is  an  ofHcer,  director  and 
majority  shareholder  of  Image  Control 
Systems,  Inc.  (Image  Control).  There  is 
no  pre-existing  relationship  between  Mr. 
Young,  Image  Control,  Ness  &  Co., 
NWFB  or  the  Trust.  The  warehouse  at 
one  time  served  as  the  primary  business 
location  for  Ness  ft  Co.,  but  has  for 
several  years  been  leased  to  unrelated 
third  parties. 

3.  Mr.  Young  and  Ness  ft  Co.  have 
entered  into  an  earnest  money 
agreement  in  which  Mr.  Young  agrees  to 
purchase  the  Property  for  $195,000.  Mr. 
Young  will  pay  $72,500  as  a 
downpayment  at  closing.  The  remainder 
of  the  purchase  price  of  $122,500  will  be 
paid  pursuant  to  the  terms  of  the 
Contract  over  a  period  of  15  years  with 
interest  at  the  rate  of  20%  per  annum. 
The  Contract  provides  for  monthly 
payments  in  the  amount  of  $2,151.50, 
which  includes  principal  and  interest. 
No  prepayment  is  permitted  under  the 
Contract  for  the  first  Ave  years  and  if 
there  is  prepayment  between  the  Tifth 
and  Fifteenth  year,  substantial 
prepayment  penalties  must  be  paid  by 
Mr.  Young.  The  Contract  requires  that 
Mr.  Young  maintain  insurance  on  the 
Property,  at  his  own  expense,  against 
flre  and  other  risks.  Mr.  Young  will  lease 
the  building  to  Image  Control  for  a 
minimum  period  of  60  months  with  an 
agreed  monthly  lease  payment  of  $2,500. 
Mr.  Young,  as  lessor,  will  pay  all 
utilities,  taxes  and  maintenance  as 
provided  by  the  lease  agreement. 

4.  The  value  of  the  Property,  which  is 
the  primary  collateral  for  the  Contract, 
is  greatly  in  excess  of  the  $122,500 
obligation.  The  Property  was  appraised 
by  Gerald  L.  Curtis,  an  independent 
M.A.I.  appraiser,  to  have  a  fair  market 
value  of  $228,000  as  of  January  1, 1980. 
Mr.  Young's  down  payment  of  $72,500 
represents  37%  of  the  $195,000  purchase 
price.  Mr.  Young's  personal  net  worth  is 
greatly  in  excess  of  the  $122,500 
obligation. 

5.  Following  the  closing  of  the  sale  of 
the  Property  to  Mr.  Young,  Ness  &  Co. 
proposes  to  transfer  its  vendor's  interest 
in  the  Contract  to  the  Trust.  The 
purchase  price  to  be  paid  by  the  Trust 
will  be  $122,500,  reduced  by  the  amount 
of  any  principal  payments  received  by 
Ness  ft  Co.  prior  to  the  transfer.  This 
will  represent  approximately  15%  of 
Trust  assets.  Ness  &  Co.  will  agree  to 
indemnify  and  hold  the  Trust  harmless 
in  the  event  of  any  loss  suffered  as  a 
result  of  default  by  Mr.  Young  under  the 
terms  of  the  Contract.  Ness  &  Co.'s  net 
worth,  as  of  December  31, 1979,  was 
approximately  $3  million.  The 


assignment  from  Ness  ft  Co.  to  the  Trust 
will  be  recorded  in  the  appropriate 
public  record  to  perfect  the  security 
interest  of  the  Trust 

5.  It  is  represented  that  the  Contract  is 
readily  marketable  and  with  the  net 
return  of  20%,  it  is  anticipated  that  the 
Trust  could  sell  the  Contract  to  a  third 
party  without  any  substantial  discount 
Mr.  Young  obtained  a  commitment  letter 
from  People's  National  Bank  for  a 
similar  $122,500  loan.  Mr.  Curtis  noted  in 
his  appraisal  that  demand  in  the  area  for 
this  type  of  building  was  strong. 

6.  An  independent  real  estate 
investment  broker,  the  Hayden-Watson 
Co.  (H-W),  stated  in  a  letter  dated  May 
29, 1980,  that  the  purchase  of  the 
Contract  by  the  'Trust  would  be  a  sound 
investment  in  that  the  terms  of  the 
Contract  are  better  than  a  normal 
market  transaction.  H-W  further  stated 
that  the  location,  size  and  price  of  the 
building  on  the  Property  represent  a 
highly  marketable  product  It  was  also 
emphasized  that  with  a  land  sale 
contract  the  deed  remains  in  the 
possession  of  the  contract  holder  until 
the  satisfaction  of  the  debt 

7.  In  summary,  it  is  represented  that 
the  proposed  transaction  satisfies  the 
statutory  criteria  of  section  408(a)  due  to 
the  following: 

(a)  the  Trustees  state  that  the 
proposed  transaction  is  in  the  best 
interests  of  the  Plans  and  their 
participants  and  beneficiaries; 

(b)  an  independent  real  estate 
investment  broker  has  stated  that  the 
terms  of  the  Contract  are  better  than 
arm's  length  for  the  Trust  and  that  the 
Property  is  highly  marketable; 

(c)  the  collateral  underlying  the 
$122,500  Contract  was  recently 
appraised  by  an  independent  appraiser 
at  $228,000:  and 

(d)  both  Mr.  Young  and  Ness  ft  Co. 
guarantee  Contract  performance  and 
each  has  a  net  worth  greatly  in  excess  of 
$122,500. 

Tax  Consequences  of  "nansaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  a^liate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  sections  401(a)(4),  404  and  415. 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  will 
be  provided  to  all  interested  persons, 
including  all  participants  and 


beneficiaries  of  the  Plans.  The  notice 
will  include  a  copy  of  the  Notice  of 
Pendency  of  the  exemption  published  in 
the  Federal  Register  and  will  inform 
each  recipient  of  his  right  to  comment  on 
or  request  a  hearing  regarding  the 
pending  exemption.  The  notice  will  be 
provided  within  15  days  of  the 
publication  in  the  Federal  Register  and 
will  be  delivered  by  hand  to  current 
employees  and  mailed  to  the  last  known 
address  of  any  other  participants  or 
beneficiaries  who  have  a  vested  interest 
in  either  of  the  nans. 

General  Information 

The  attention  of  interested  persons  Is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4g75(c)(l)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneflciaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 
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Written  Commtnts  and  Hearing 
Requests  | 

All  interestea  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  abcjve,  within  the  time 
period  set  forth' above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  th^  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  applications 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exem;  jtion 

Based  on  the  facts  and 
representations  set  forth  in  the 
applications,  th*  Department  is 
considering  graating  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Acj  and  section  4975(c)(2) 
of  the  Code  and;in  accordance  with  the 
procedures  set  fbrth  in  ERISA  Procedure 
75-1  (40  FR  1847|l.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a).  ♦06(b)(1),  406(b)(2)  and 
407(a)  of  the  Aci  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Cod4  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  tp  (1)  the  sale  of  the 
Contract  for  $12t500  to  the  Trust  by 
Ness  &  Co.;  and  (2)  the  extension  of 
credit  resulting  from  Ness  A  Co.'s 
agreement  to  indemnify  and  hold  the 
Trust  harmless  v  rith  regard  to  the 
Contract 

The  proposed  ixemption.  if  granted, 
will  be  subject  t()  the  express  conditions 
that  the  materialj facts  and 
representations  contained  in  the 
apphcations  are  true  and  complete,  and 
that  the  applications  accurately  describe 
all  material  tenn$  of  the  transaction  to 
be  consummafec^  pursuant  to  the 
exemption. 

Signed  at  Washiligton.  D.C..  this  5th  day  of 
January  1981. 

Ian  D.  Lanoff, 

Administrator.  Peii^n  t 
Programs,  Labor-A 
Administration,  i 
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ion  and  Welfare  Benefit 
Ai  anagenrent  Services 
U.$.  Department  of  Labor. 


Pension  and  Welfare 
[Application  No*. 


Benefit  Programs 
)-1654.D-1«55I 


Proposed  Exemi  >tion  for  Certain 
Transactions  In^oMng  the  Smitti  & 
Schnaclce  Retire  ment  Plan,  Part  A  and 
the  Smith  ft  Schi  ladce  Retirement  Plan, 
Part  B,  Located  |n  Dayton,  Ohio 

AOENCy:  Department  of  Labor. 


action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  loan  of  money  (the 
Loan)  by  the  Smith  &  Schnacke 
Retirement  Plan,  Part  A  and  the  Smith  & 
Schnacke  Retirement  Plan  Part  B, 
(collectively  the  Plans)  to  Smith  & 
Schnacke  (the  Employer],  the  sponsor  of 
the  Plans.  The  proposed  exemption,  if 
granted,  would  affect  the  Plans,  the 
Employer,  tlie  participants  and 
beneficiaries  of  the  Plans,  and  other 
persons  participating  in  the  transaction. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  February 
25, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  OfHce  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20218.  Attention:  Application  Nos. 
D-1654,  D-1655.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  ^M677,  200 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20216. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Louis  Campagna,  of  the  Department, 
telephone  (202)  523-7352.  (This  is  not  a 
toll-free  number.) 

SUPPtEMENTARY  INFORMATION:  Notice  is 

hereby  give  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(^  of 
the  Act  and  fi-om  the  sanctions  resulting 
from  the  application  of  section  4^5  (a) 
and  (b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  appbcation  fikd  by  tiie  Employer 
and  the  Plans,  pursuant  to  section  408(a] 
of  the  Act  and  section  4975(cK2)  of  tlte 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975). 
Effective  December  31. 1978  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  labor. 


Therefore,  tliis  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representations 

The  applicatioa  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Employer  is  a  Legal 
Professional  Association  with  offices 
located  in  Dayton.  Columbus  and 
Cincinnati,  Ohio.  As  of  December  31, 
1979,  the  Plans  had  154  participants  and 
total  assets  of  $1,963,356.  The  trustee  of 
the  Plans  is  tlie  Central  Trust  Company. 
N.A.  of  Cincinnati  Ohio. 

2.  The  Employer  and  the  Plans  are 
requesting  an  exemption  to  allow  the 
Loan  by  the  Plans  to  the  Employer.  The 
Loan  will  be  used  to  retire  a  prior  loan 
(the  Prior  Loan)  which  the  Employer 
entered  into  on  March  19, 1979.  with  the 
City  National  Bank  and  Trust  Company 
of  Columbus.  Ohio  (City  National)  in  the 
amount  of  $125,000.  City  National  is 
otherwise  independent  of  the  parties  to 
the  transaction.  The  Prior  Loan  has  a 
floating  interest  rate  of  IX  over  the 
prime  lending  rate,  adjusted  monthly, 
set  by  City  National  and  is  unsecured 
except  for  the  {oint  and  severable 
liability  of  the  48  shareholders  (die 
Shareholders)  of  the  Employer.  The  Prior 
Loan  is  to  be  repaid  on  the  basis  of  a  ten 
year  amortization  schedule  with  the 
balance  due  on  March  19. 1984. 

3.  The  amount  of  the  Loan  l)y  the 
Plans  to  the  Employer  will  be  Uie 
outstanding  balance  on  the  Prior  Loan 
on  the  date  the  ^airt  of  an  exemption 
for  the  Loan  is  paUished  in  the  Federal 
Register.  As  of  March  4. 19ea  the 
balance  ontstancfiog  on  the  Phot  Loan 
was  $115,625.06.  The  Loan  wdl  have  a 
floating  interest  rate  of  1%  above  the 
prime  lending  rate,  adjusted  monthty, 
set  by  aty  National  but  in  no  event  will 
the  interest  rate  be  less  thtrn  9%  per 
annunm.  The  Loan  wiH  be  for  a  5  year 
term,  payable  in  60  equal  monthly 
installments  of  prindpa)  and  interest 

4.  The  LiOan  wiU  be  aecscd  by  certant 
tangible  personal  property  fthe 
Collateral)  of  the  Employer  located  at 
the  Employer's  offices  in  Dayton,  Oiaa 
The  CoUatetal  wtU  iKhide  office  ' 
furnishings,  typewriters,  dictating 
equipmoit  data  processing  and  other 
ofl^ce  equipeoei^  An  indepencfent 
appraisal  performed  by  S  &  V  Office 
Equipment  Ina  of  Dbyton,  Ohio  valued 
the  Collateral  as  of  June  23, 1980^  at 
$195,g75.0a 

5.  The  Loan  will  be  represented  by  a 
promissory  note  signed  by  the  president 
of  the  Employer  and  all  of  the 
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Shareholders  of  the  Employer  thereby 
personally  obligating  each  shareholder 
jointly  and  severably  for  repayment  of 
the  Loan  in  the  event  of  default  The  net 
worth  of  all  the  Shareholders  of  the 
Employer  as  of  March  4, 1980,  was  in 
excess  of  $750,000. 

6.  A  security  agreement  and  UCC 
financing  statement  will  be  executed  by 
the  Employer  and  the  Plans  recording 
the  Plans'  security  interest  in  the 
Collateral.  Both  instruments  will  be  Filed 
with  the  Secretary  of  State  of  Ohio  and 
in  the  recorder's  office  in  each  county  of 
Ohio  in  which  the  Employer  has  a  place 
of  business.  No  other  lender  has  a 
secured  interest  in  the  Collateral.  The 
Collateral  will  be  kept  fully  insured 
against  theft,  fire  and  other  casualty  loss 
throughtout  the  term  of  the  Loan.  All 
insurance  policies  on  the  Collateral  will 
reflect  the  Plans'  interest  in  the 
Collateral  and  will  provide  that  any 
insured  loss  will  be  paid  Hrst  to  the 
Plans.  Proceeds  from  the  sale  of  any  of 
the  Collateral  will  remain  subject  to  the 
Plans'  security  interest  until  replacement 
property  is  obtained. 

7.  The  First  National  Bank  of 
Cincinnati  (the  Bank),  which  is 
independent  of  the  parties  to  the 
transaction,  has  concluded  that  the  Loan 
would  be  in  the  best  interests  of  the 
Plans.  The  Bank  will  monitor  the  terms 
of  the  Loan,  authorize  advancement  of 
the  Loan  proceeds  to  the  Employer  and 
will  enforce  collection  on  the  Loan  in 
the  event  of  a  default.  The  Bank  will 
monitor  the  Collateral  so  that  the  value 
of  the  Collateral  will  at  no  time  fall 
below  170%  of  the  balance  of  the  Loan. 
The  Employer,  upon  the  request  of  the 
Bank,  will  pay  additional  cash  to  the 
Plan  to  reduce  the  balance  of  the  Loan 
in  the  event  the  value  of  the  Collateral 
falls  below  170%  of  the  balance  of  the 
Loan.  The  Bank  will,  at  any  time  in  its 
discretion,  require  the  Employer  to 
obtain  subsequent  independent 
appraisals  of  the  Collateral  to  assure  the 
value  of  the  Collateral  remains  at  170% 
of  the  balance  of  the  Loan.  In  addition, 
the  Employer  will  provide  the  Bank  with 
an  independent  appraisal  of  the 
Collateral  on  June  30th  of  each  year  of 
the  Loan's  term. 

8.  In  summary,  the  applicants 
represent  that  the  proposed  Loan 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (1)  the  Bank 
represents  that  the  Loan  would  be  in  the 
best  interests  of  the  Plans;  (2)  the  Bank 
will  monitor  the  terms  of  the  Loan;  (3) 
the  Loan  will  have  a  high  rate  of  interest 
with  a  floor  of  9%  per  annum  and  will  at 
all  times  be  secured  by  the  Collateral 
with  a  value  of  at  least  170%  of  the 


balance  of  the  Loan;  (4)  the  Plans  will 
have  a  first  security  interest  in  the 
Collateral:  (5)  the  Shareholders  of  the 
Employer  personally  guarantee 
repayment  of  the  Loan  in  the  event  of  a 
default;  (6)  the  terms  of  the  Loan  are 
superior  to  the  Plans  than  those  between 
City  National  and  the  Employer  for  the 
Prior  Loan;  and  (7)  the  Loan  will  be  for  a 
relatively  short  term  and  will  represent 
less  than  6%  of  the  assets  of  the  Plans. 

Notice  to  Interested  Pefsons 

Notice  of  the  proposed  exemption  will 
be  furnished  to  all  active  participants  in 
the  Plans  and  all  former  participants 
and  beneficiaries  who  have  a  vested 
interest  in  benefits  under  the  Plans. 
Such  notice  will  contain  a  copy  of  the 
notice  of  pendency  as  published  in  the 
Federal  Register  as  well  as  a  statement 
informing  all  such  interested  persons  of 
their  right  to  comment  or  request  a 
hearing  in  regard  to  the  proposed 
exemption.  The  notice  will  be  provided 
within  15  days  of  publication  of  the 
notice  of  pendency  to  all  interested 
persons  by  first  class  mail  or  by  posting 
on  all  bulletin  boards  and  other 
appropriate  places  throughout  the 
facilities  of  Uie  Employer. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4875(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible. 


in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisisons  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Futhermore,  the  fact  a  transaction  is 
subject  to  an  administrative  or  statutory 
exemption  is  not  dispositive  of  whether 
the  transaction  is,  in  fact,  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
#tnterest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  tiie 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  tiirough  (E)  of  the  Code 
shall  not  apply  to  the  L^oan  in  an  amount 
representing  the  balance  remaining  on 
the  Prior  Loan  on  the  date  the  grant  of 
the  exemption  for  the  Loan  is  pubUshed 
in  the  Federal  Register  provided  that  the 
terms  of  the  Loan  are  at  least  as 
favorable  to  the  Plans  as  they  could 
obtain  in  a  transaction  with  an 
unrelated  party.  The  proposed 
exemption,  if  granted,  ivill  be  subject  to 
the  express  conditions  that  the  material 
facts  and  representations  contained  in 
the  application  are  true  and  complete, 
and  that  the  application  accurately 
describes  all  material  terms  of  the 
transaction  to  be  consummated 
pursuant  to  the  exemption. 
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Signed  at  WaiHington.  D.C..  this  31st  day 
of  December,  1980. 
Ian  D.  Lanoff. 

Administrator  foiiPension  and  Welfare 
Benefit  Programs.iLabor-Management 
Services  Adminis\ration,  U.S.  Department  af 
Labor. 
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[Application  No.  0-1936] 

Proposed  Exemption  for  Certain 
Traneactiont  Ir  volving  the 
Washlngton-ldi  ho-Montana 
Carpenters-Employers  Retirement 
Plan  Located  In  Spokane,  Washington 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 


tme 
iloi 


SUMMARY:  This  f  ocument  contains  a 
notice  of  pendercy  before  the 
Department  of  L^bor  (the  Department] 
of  a  proposed  e)<emption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenuf  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  leasa  of  office  space  by 
Washington-Idabo-Montana  Carpenters- 
Employers  Retirement  Plan  (the  Plan)  to 
Administration  Services,  Inc.  (ASI),  a 
service  provider  jto  the  Plan  and, 
therefore,  a  party  in  interest.  The 
proposed  exemption,  if  granted,  would 
affect  the  participants  and  beneficiaries 
of  the  Plan  and  ASL 
DATES:  Written  qomments  must  be 
received  by  the  ijtepartment  of  Labor  on 
or  before  Februahr  18, 1981. 
EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  July  >,  1979. 
ADDRESS:  All  written  comments  (at  least 
three  copies)  sha|uld  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Departinent  of  Labor,  200 
Constitution  Aveiiue,  N.W.,  Washington, 
D.C.  20218,  Attention:  Application  No. 
D-1936.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Document  i  Room  of  Pension  and 
Welfare  Benefit  1  'rograms,  U.S. 
Department  of  Li  bor,  Room  N-4677,  200 
Constitution  Aveiiue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  c  f  the  Department  of 


Labor,  telephone 


not  a  toll-free  nufiber.) 


(202)  523-8884.  (This  is 


t  le 


SUPPLEMENTARY 

hereby  given  of 
Department  of  ar 
exemption  from 


nformation:  Notice  is 
pendency  before  the 
application  for 
t  le  restrictions  of 


section  406(a)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by  legal 
counsel  for  the  Plan,  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  ¥K  18471,  April  28, 1975). 
Effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
PR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persona 
are  referred  to  the  applicaiton  on  Ble 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  multi-employer 
pension  plan  with  approximately  8,000 
participants.  ASI  has  served  as  contract 
administrator  for  the  Plan  since  its 
inception  in  1965.  ASI  provides 
administrative  support  services  for  the 
Plan  including,  among  other  things,  the 
storing  and  distributing  of  Plan 
literature,  maintaining  employee 
pension  records  and  ensuring  that 
employers  make  the  required 
contributions. 

2.  In  1967,  the  Plan  constructed  an 
ofHce  building  (the  Building),  which  is 
located  at  East  123  Indiana,  Spokane, 
Washington.  The  Building  had  11,285 
square  feet  of  floor  space,  of  which  8,864 
feet  were  considered  rentable. 

In  the  spring  of  1979,  the  Plan  added  a 
new  second  floor  to  the  Building.  With 
the  new  addition,  the  Building  has  total 
floor  space  of  22,107  square  feet,  of 
which  18,270  square  feet  are  considered 
rentable. 

3.  In  1970,  the  Plan  entered  into  a 
lease  with  ASI  for  office  space  in  its 
Building.  The  lease  covered  4,200  square 
feet  in  the  Building  with  monthly  rental 
payments  of  $1,559  (ASI  occupied  47%  of 
the  building).  With  the  new  addition  in 
1979,  additional  office  space  became 
available.  ASI  agreed  to  rent  an 
additional  2,435  square  feet  of  office 
space  by  moving  their  operations  to  the 
Building's  new  second  floor.  A  new 
lease  was  executed  on  July  1, 1979 
which  provided  for  the  rental  of  6.635 
square  feet  of  office  space  by  ASI  with 
monthly  rental  payments  of  $4,700  ($8.50 
per  square  foot  per  year)  and  providing 
for  rent  escalation  in  case  of  increased 


building  operating  expenses  (ASI  now 
occupies  30%  of  the  Building).  The  lease 
runs  through  June  30. 1982  with  two 
renewal  options  of  two  years  each.  The 
lease  provides  for  renegotation  of  the 
rental  pajrments  to  be  charged  during 
the  option  periods.  At  the  time  the  new 
lease  was  executed,  the  applicant 
believed  that  the  transaction  was 
covered  by  the  transitional  rules  of 
section  414(c)(2)  of  the  Act  Section 
414(c)(2)  may  not  be  applicable, 
therefore  the  applicant  has  requested  an 
exemption. 

4.  On  December  5, 1978,  J.  K.  Robbins 
and  Associates  prepared  a  management 
plan  which  states  that  rental  of  office 
space  on  the  second  floor  of  the  Plan's 
Building  should  be  at  least  $7.25  per 
square  foot  per  year.  On  April  2, 1979,  T. 
J.  Meenach  Co.  of  Spokane,  Washington 
appraised  the  Building  and  determined  a 
fair  market  rental  value  of  $8.50  per 
square  foot  per  year  for  the  second  floor. 

5.  The  applicant  represents  that  ASI 
is  an  independent  contract 
administrator  who  serves  other  Taft- 
Hartley  trusts  as  well  as  private  trusts. 
ASI  is  a  family-owned  corporation  and 
no  trustee  or  any  other  party  in  interest 
to  the  Plan  owns  or  controls  any  part  of 
ASI.  It  was  further  represented  that  by 
enlarging  the  Building  and  leasing  a 
portion  to  ASL  it  was  possible  to 
provide  complete  handicap  facilities  for 
all  retired  and  disabled  participants.  In 
addition,  the  appUcant  represents  that 
maintaining  the  Plan's  administrative 
office  at  the  same  location  for  15  years 
offers  great  convenience  to  Plan 
participants  who  live  out  of  town  and 
are  not  familier  with  the  City  of 
Spokane.  Also,  since  ASI  maintains  all 
the  Plan's  records  in  the  Building,  both 
time  and  cost  savings  asB  reaUzed. 

6.  The  applicant  has  represented  that 
ASI  has  no  discretionary  power  with 
respect  to  the  operation  of  the  Plan  and 
performs  no  duties  which  would  make 
ASI  a  fiduciary  with  respect  to  the  Plan. 

7.  In  summary,  the  applicant 
represents  that  the  transaction  meets 
the  statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because 
(1)  the  rental  paid  the  Plan  was 
determined  by  an  independent 
appraisal;  (2)  leasing  space  to  ASI 
benefits  the  Plan  and  its  participants 
and  beneficiaries;  (3)  the  decision  to 
lease  to  ASI  and  the  terms  of  the  lease 
were  decided  by  the  trustees  of  the  Plan, 
none  of  whom  has  any  relationship  to 
ASI;  and  (4)  the  trustees  have 
determined  that  the  transaction  was 
appropriate  for  the  Plan  and  was  in  the 
best  interest  of  the  Plan's  participants 
and  beneficiaries. 
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Notice  to  Interested  Penons 

Notice  of  the  proposed  exemption  will 
be  sent  by  first  class  mail  within  10  days 
of  publication  in  the  Federal  Register  to 
all  contributing  employers  to  the  Plan, 
and  to  each  union,  members  of  which 
are  participants  in  the  Plan,  for 
conspicuous  posting.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  proposed  in  the 
Federal  Re^ster  and  shall  inform 
interested  persons  of  their  right  to 
comment  within  the  time  period  set  forth 
in  the  notice  of  proposed  exemption. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a]  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  requrie  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act  and  section  4975(c)(1)  (E)  and  (F)of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  fmd  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  admhiietrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  truisaction  is  in  fact  a 
prohibited  transaction. 


Written  Cooments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
leasons  for  the  Writer's  interest  in  the 
pending  exeoiptian.  Commmts  received 
will  be  available  for  public  inspection 
within  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exeqiption  under  the  authority  of  section 
408(ai  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  »^  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a}  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to  the  lease  of 
office  space  by  the  Plan  to  ASI  as 
described  herein,  provided  thai  the 
terras  of  the  transaction  were  not  less 
favorable  to  the  Plan  than  that 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  at 
the  time  of  oonsummation  of  the 
transaction. 

The  proposed  exemption,  if  granted 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  apphcation  accurately  describes 
all  material  terms  of  the  transaction 
which  is  the  subject  of  this  proposed 
exemption. 

Signed  at  Wasiiington.  D.C.,  this  31st  day 
of  December,  1980. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management Senices 
Administration,  US.  Department  of  Labor. 

(FR  Doc.  81-BM  Filed  1-d-Bl:  845  an) 
BILUNG  CODE  4510-2»-U 

(Application  No.  I>-1864] 

Proposed  Exemption  for  Certain 
Tranaactiont  Involving  the  Zorn's 
Poultry  Farms,  Inc.  Retirement  Plan 
Located  hi  Bethpage.  New  York 

AQCNCY:  Departnent  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 


of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  19S4  (the 
Code).  The  proposed  exemption  would 
exempt  a  loan  of  $150,000  by  the  Zorn's 
Poultry  Farms.  Inc.  Retirement  Plan  (the 
Plan)  to  Zorn's  Poultry  Farms.  Inc.  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan.  The  proposed 
exemption  if  granted,  would  affect  the 
participants  and  beneficiaries  of  the 
Plan  and  the  Employer. 
DATC  Written  comments  and  requests 
for  a  public  hearing  nuut  be  received  by 
the  Department  of  Labor  on  or  before 
February  27. 1981. 

ADORCtS:  Ail  written  coounents  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4528.  VS.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C  20218.  Attention:  Application  No. 
D-1864.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4e77.  20C 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20218. 

FOR  FURTHER  mFORMA-nON  COMTACT 
Alan  H.  Le\itas  of  the  Department  of 
Labor,  telephone  (202)  523-8884.  (This  is 
not  a  toU-Gree  number.) 

SUPKEMENTARY  INKNtMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406  {b)tl)  and  {b)(2) 
of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Plan 
Administrator,  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretaiy  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  DcpartmenL 


Summary  of  Facts  and  I 

The  application  contains 
representations  with  rmard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
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equipment  of  th^ 
ofTFered  as  secur 
46  shares  of  Zoii 
25  shares  of  Zor 
shares  of  Zom's 
is  to  be  repaid  i^ 
over  a  five  yearj] 
shall  be  the  prir 
Citibank  of  Ne\ 
each  respective  I 
no  case  less  thar 


am  referred  to  i  he  application  on  file 
with  the  Deparinent  for  the  complete 
representations!  of  the  applicant. 

1.  The  Plan,  vvhich  has  been  in 
existence  for  thfe  past  fifteen  years,  is  a 
defined  benefit  plan  with  13  participants 
and  total  assetaas  of  April  30, 1980  of 
$379,455. 

2.  The  Plan  pioposes  to  loan  the 
Employer  $150,(i00  for  the  construction 
of  a  new  freezer  receiving  in  return  a 
promissory  nota  collateralized  by 
personalty  owned  by  the  Employer, 
personal  guarantees  of  Peter  and  Joseph 
Zom,  and  stockjowned  by  Peter  Zorn. 
The  personalty  Serving  as  security  for 
the  loan  consist^  of  machinery  and 

Employer.  The  stock 
^ty  by  Mr.  Zom  includes 
I's  Poultry  Farms,  Inc., 
I's  Caterers,  Inc.  and  60 
I  Realties,  Inc.  The  loan 
quarterly  installments 
period.  The  interest  rate 
^e  rate  as  established  by 
York  at  the  biginning  of 
quarter  plus  Z%,  but  in 
12%  annually.  The  loan 
will  be  secured  ^y  a  properly  executed 
Security  Agreen  ent  and  Uniform 
Commercial  Co(  e  financing  statement 
filed  in  favor  of  he  Plan  and  also  by  the 
personal  guaran  :ees  of  Peter  and  Joseph 
Zom. 

3.  The  person!  ilfy  of  the  Employer, 
including  the  ne/v  freezer,  has  been 
appraised  by  Daiey-Hodkin  Appraisal 
Corporation  of  Milville,  New  York,  as 
having  a  current  fair  market  value  of  no 
less  than  $225,oqo.  The  net  worth  of  the 
individuals  grarintying  the  loan  is  at 
least  $1.3  millioii.  The  stock  pledged  as 
collateral  is  not  publicly  traded  and  no 
market  value  ha^  been  determined.  The 
fair  market  valu^  of  the  personalty  is 
150%  of  the  amojint  of  the  proposed  loan 
and  the  Employar  represents  5iat  it  will 
add  any  additional  collateral  that  may 
be  required  during  the  life  of  the  loan  to 
ensure  that  the  value  of  the  collateral  is 
at  all  times  equa|  to  at  least  150  percent 
of  the  outstanding  balance  of  the  loan. 
During  the  life  of  the  loan,  the  Employer 
will  keep  the  collateral  adequately 
insured  against  ire  or  other  loss  at  its 
expense.  | 

4.  The  Banker!  Trust  Company  of 
Farmingdale,  New  York  (Bankers  Trust), 
has  represented  Ihat  it  would  lend 
between  $100,000  and  $150,000  to  the 
Employer  for  5  years  at  a  floating 
interest  rate  of  ptxme  plus  1%  with  no 
minimum  interest  rate.  The  security 
required  by  Banhers  Trust  for  the  loan 
consists  of  a  secirity  interest  on  the 
new  freezer  and  the  personal  guarantees 
of  Peter  and  Josgph  Zom. 

5.  The  trusteea  of  the  Plan  have 
appointed  Mr.  Ribert  H.  Troescher,  a 


partner  in  the  law  Arm  of  Hill,  Lent  and 
Troescher  (the  Law  Firm)  located  in 
Lynbrook,  New  York,  to  serve  as  an 
independent  trustee  and  escrow  agent. 
Mr.  Troescher  has  no  other  relationship 
with  the  Employer  or  the  Plan. 

Mr.  Troescher  has  examined  the 
proposed  loan  transaction  and  has 
represented  that  it  is  in  the  best 
interests  of  the  Plan.  As  independent 
trustee,  Mr.  Troescher  will  be 
empowered  to  enforce  the  terms  of  the 
loan  agreement  between  the  Plan  and 
the  Employer,  including  making  demand 
for  timely  payment,  bringing  suit  or 
other  appropriate  process  in  the  event  of 
default,  and  ensuring  that  the  security 
for  the  loan  remains  equal  to  at  least  150 
percent  of  the  outstanding  balance  of 
the  loan.  If  Mr.  Troescher  is  unable  to 
perform  his  duties,  he  has  designated 
Mr.  John  K.  Mountford  as  his  substitute 
trustee  and  Mr.  John  J.  Tormey  as 
secondary  substitute  trustee.  Mr. 
Mountford  is  a  partner  and  Mr.  Tormey 
is  an  associate  in  the  Law  Firm. 
6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because  (1)  the  loan  will  be 
administered  by  an  independent  trustee 
and  escrow  agent;  (2)  the  Employer  will 
insure  the  collateral  and  additional 
collateral  so  that  value  of  the  collateral 
securing  the  loan  is  always  at  least  150% 
of  the  outstanding  balance  of  the  loan; 
(3)  the  Plan  will  receive  an  interest  rate 
which  is  greater  than  the  rate  which  the 
Employer  would  be  charged  by  an 
unrelated  party;  (4)  the  loan  will  be 
personally  guaranteed  by  Peter  and 
Joseph  Zom;  and  (5)  the  independent 
trustee  and  escrow  agent  has 
determined  that  the  transaction  is 
appropriate  for  the  Plan  and  is  in  the 
best  interests  of  the  Plan's  participants 
and  beneficiaries  and  protective  of  their 
interests. 

Notice  to  Interested  Persons 

Within  20  days  after  the  notice  of 
pendency  is  published  in  the  Federal 
Register,  notice  will  be  given  to  all  Plan 
participants  and  beneficiaries  by 
personal  delivery,  and  by  posting  on  a 
conspicuous  bulletin  board  readily 
available  to  all  working  employees. 
Such  notice  shall  include  a  copy  of  the 
notice  of  pendency  of  the  exemption  as 
proposed  in  the  Federal  Register  and 
shall  inform  interested  persons  of  their 
right  to  comment  and  request  a  hearing 
within  the  time  period  set  forth  in  the 
notice  of  proposed  exemption. 

General  InformatioD 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 


that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneflciaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2]  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
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considering  granting  the  requested 
exemption  xmder  the  authority  of  section 
408(a]  of  the  Act  and  section  4ffrs{c)[2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  QUSA  Procedure 
75-1  (40  FR  18471.  AphJ  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a]  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4075  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  throught  (E)  of  the  Code,  shall  not 
apply  to  a  loan  of  $150,000  by  the  Plan  to 
the  Employer,  based  on  the  terms  and 
conditions  set  forth  above,  provided  that 
the  terms  of  the  transaction  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party  at 
the  time  of  consummation  of  the 
transaction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C,  this  5th  day  of 
January.  1961. 
Ion  D.  Lanoff. 

Administralor,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  US.  Department  of  Labor. 

|FR  Dfx:.  S1-SS6  Filed  1-B-S1:  ft'tS  am| 
BNJJNO  CODE  4S10-M-M 


Office  of  the  Secretary 

[TA-w-8100,  eiooA-t,  6304.  tsta.  estM- 

LL,a627] 

Gartand  Corp.  et  aL;  Certification 
Regarding  EiigilsiHty  To  Apply  for 
Worker  Adjustment  Assistance 

In  the  matter  of  Garland  Corporation, 
Brockton,  Massachusetts.  Gariand 
Knitting  Mills,  Incorporated.  Beaufort, 
South  Carolina,  DSB,  Inoofporated, 
Brockton,  Massachusetts.  Bristol 
Knitting  Mills,  Incorporated,  Fall  River, 
Massachusetts,  and  Gariand  Knitting 
Mills  of  Georgia,  Incorporated. 
Warrenton,  Georgia. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation-regarding 
certiHcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afflrroative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 


case  that  all  of  the  requirements  have 
been  met. 

The  investigations  were  initiated  on 
May  19,  May  27.  and  June  9. 1980  in 
response  to  petitions  filed  on  behalf  of 
workers  at  ttie  Gariand  Corporation, 
Brockton.  Massachusetts  (TA-W-8100); 
Bristol  Knitting  Mills,  Incorporated,  Fall 
River,  Massachusetts  (TA-W-8304); 
DSB,  Incorporated,  Brockton. 
Massachusetts  (TA-W-8592)  and 
Garland  Knitting  Mills  of  Geisigia. 
Incorporated,  Warrenton.  Georgia  [TA- 
W-8627).  The  investigation  revealed 
that  Bristol  Knitting  Mills,  Incorporated. 
DSB  Incorporated  and  the  Garland 
Knitting  Mills  of  Geoigia,  Incorporated 
are  wholly  owned  subsidiaries  of  the 
Garland  Corporation.  The  investigation 
was  expanded  to  include  Gariand 
Knitting  Mills.  Incorporated,  Beaufort, 
South  Carolina  (TA-W-6100A).  Gariand 
Corporation  showrooms  (TA-W-BIOOB- 
8100L)  and  DSB.  Incorporated  retail 
stores  and  Gariand  Contpany  stores 
(TA-W-8592-8592LL— ehowroom  and 
retail  store  locations  are  found  in  the 
appendix).  Tlie  workers  produce 
women's  sweaters,  women's  sportswear 
and  women's  dresses. 

U^  imports  of  women's,  misses'  and 
children's  sweateis.  slacks,  shorts  and 
dresses  increased  absolutely  in  the  first 
quarter  of  1980  compared  to  the  like 
period  in  1979.  In  1979;  the  ratio  of 
imports  to  domestic  production  was 
126.6  percent  for  sweaters,  and  43.3 
percent  for  slacks  and  shorts. 

In  a  survey  conducted  by  the 
Department  of  Commerce,  customers 
accounting  for  a  significant  proportion 
of  the  Gaiiand  Corporation  and  its 
subsidiaries'  sales  declines  indicated 
that  they  had  decreased  purchases  from 
the  subject  firm  and  subsidiaries  and 
had  increased  purchases  of  imported 
women's  apparel  during  the  fiscal  year 
ending  October,  1979  compared  to  the 
fiscal  year  ending  October  1978.  The 
Department  of  Commerce  certified  the 
Garland  Corporation  and  its 
subsidiaries  eligible  to  apply  for  firm 
adjustment  assistance  on  March  20, 1980 
(F*roject  number  F-MA-0944). 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imparts  of  articles  like 
or  directly  competitive  with  women's 
sweaters,  women's  sportswear  and 
women's  dresses  produced  at  the 
Garland  Corporation;  Garland  Knitting 
Mills,  Incorporated;  Bristol  Knitting 
Mills.  Incorporated;  Garland  Knitting 
Mills  of  Georgia,  Incorporated;  and  sold 
by  DSB,  Incorporated  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 


separation  of  workers  of  die  Garland 
Corporation  and  subsidiaries.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certifications: 

"All  workers  of  the  Gariand  Corporation. 
Brockton.  Mattadiusettt  (TA-W-SIOO) 
including  company  showroontB  fTA-W- 
SlOOB-eiOOL)  and  all  wortcen  of  all  retail 
outlets  and  Gariand  Company  Stores  of  DSB. 
Incorporated.  Brockton,  MoMochusetts  (TA- 
W-«5e2-B5e2LL)  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  1. 1979  are  eligMe  to  apply 
for  adjustment  assistance  under  Sectioti  223 
of  the  Trade  Act  of  1974.  and  • 

"AH  workers  of  Garland  Knitting  Mills. 
Incorporated.  Beauforl  South  Carolina  (TA- 
W-6100A)  who  became  totally  or  partially 
separated  from  employment  on  or  oiler  May 

1. 1979  and  on  or  before  October  25. 197B  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  Z23  of  the  Trade  Act  of  1974 
and, 

All  workers  of  Bristol  Knitting  MilU. 
Incorporated,  Fall  River.  Massachusetts  (TA- 
W-6304}  who  became  totally  or  partially 
separated  from  employment  on  or  after 
January  1, 1980  are  eligibte  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  lt74.  md 

All  woricers  of  Gariand  KnUtiag  Miils  of 
Georgia,  Inoorporated.  Wnmntoa.  Ceoifia 
(TA-W-8e27]  who  became  totally  or  partially 
separated  from  employment  on  or  after  May 

1. 1980  are  eligible  to  apply  for  adjustBient 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C.  this  28th  day  of 
August  1980. 

Note. — This  document  was  submitted  to 
the  0£Eice  of  tlie  Federal  Bpgi«fpr  ior 
publication  on  January  6, 1061. 
HonyJ.GUman. 

Supervitory  Enonomist  Office  of  Foreiffi 
Bconomrc  Reaearch. 

DSB  Retail  Stores 

899ZA.8592B    Boston  {2).  MoMochuaetts 
[Dodk  Square.  New  Buny  Street) 

S5a2C    So.  Weymouth.  MoasodMisetU 

SS96D    Burlington,  Massachusetts 

fWBTff!    Canton,  MaasBLliuseltB 

8EB2F    Worcester.  Mosoadiuaetls 

8592G    Hadley,  Massachusetts 

awy    So.  IVNiland,  Iklatne 

89921    So.  Ouriington,  Vermont 

858^    Auburn.  Maine 

8592K    Medford,  MassachnsetU 

I802L    Nashua,  New  Hampahire 

eS02M    Providence,  Rhode  Island 

8S9ZN    Lincoln.  Rhode  Island 

'65820    Craaatoa  lUiode  ioland 

*8592P    Weiiesiey.  Massadntaetts 

8S92Q    Cambridge.  Massachusetts 
'Closed.  December,  1979. 

Gailand  Company  SIMM 

8992R  Brockton,  Massachusetts 

8502S  Beaufort  South  Caralioa 

858ZT  Sauguo.  Massachmetts 

8502U  Quincy,  Maosachusetts 

8592V  BostoQ.  Massachusetts  (Washingtoo 

St) 

8592W  Framingham,  Massachusetts 

8592X  Fall  River.  Massachusetts 
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8592U    Leoministar.  Massachusetts 

859:12    Cohasset.  Massachusetts 

8592AA    Watervile,  Maine 

8592BB    Salem.  N«w  Hampshire 

B592CC    Bath.  Maine 

8592DD    Hyannis,  Massachusetts 

8592EE    Portsmouth.  New  Hampshire 

8592FF    Lewiston.  Maine 

8592GC    Wells.  Meine 

B592HH    Pittsfield,  Massachusetts 

659211    Laconia.  N^w  Hampshire 

8592))    Salem,  Massachusetts 

8592KK    Barre.  Vermont 

^■59211    Rutland.  Vermont 

Garland  Showrooms 

TA-W-8100B    Atlinta.  Georgia 
TA-W-8100C    Chi  :ago.  Illinois 
TA-W-8100D    Dal  as.  Texas 
TA-W-8100E    Denver,  Colorado 
TA-W-«100F    Los  Angeles,  California 
TA-W-8100G    Miiineappolis,  Minnesota 
TA-W-«100H    Nei^  York.  New  York 
TA-W-81001    Detriil,  Michigan 
TA-W-6100)    Chaiofte,  North  Carolina 
TA-W-8100K    Sani  Francisco,  California 
TA-W-8100L    Seattle,  Washington 

|FR  !>>!:.  81-S5S  Filed  1-S-^:  8:4S  am) 

BiLLma  cooc  4sio-2e4' 

\ 

Investigations  Regarding 

Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 


Petitions  have 
Secretary  of  Labot 


l)een  filed  with  the 
under  Section  221(a) 


PsWionar  Jnor,  workara  or 
former  worlit  rs  ol— 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Offlce  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigaUons  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
,  firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 

Appendbi 


separations  began  or  threatened  to 
b^in  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  person  shovving 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  widi  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  January  19, 1981. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  19, 1981. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  31st  day  of 
December  1980. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjuattnent 
Assistance. 


I.ocation 


Oat* 


DMol 


No 


AfUcIn  producwl 


Bad  i.  Soc*9l  Plastic*,  Inc  (company) 

Targal  Togs  (ILQWU) ,. 

Van  Heusen  Co  (company 

Van  Heoson  Co  (company _ 

Van  Heusen  Co.  (company 

Van  Heusen  Co.  (eompaniJ _ _ 

Van  Heusen  Co.  (cooipanyO 

Van  Heusen  Co  (company „. 

Van  Heusen  Co  (companyl 

Van  Heusen  Co.  (conipan«(  ...„ „ _ 

Armow  Handcrafts,  BuoNalOiv.  (workara) 

Fort  Motor  Co.,  Kentucky  Tnjck  Plant  (com- 
pany) 

Julius  Berjer  S  Co..  hx.  (e  jmpany) 

MelTO  GoWwyn  Meyers  (km  rkars) 

Nicnoison  Machine  Produo  a.  Inc.  (compwiy).. 

P  »  K  Amencan,  Inc.  (urark  an) 

Raycord  Company,  Inc.  (ofnpany) 

Haycord  Company,  Inc.  (otnpany) 

Wasnmgton  Stove  Works  |  ntamanonri  MoW- 

ers  t,  Allied  Workera  Uni  m). 

Ditto  of  CalHomia,  Itk.  (cor  ipany) „ 

Ditto  of  California.  Inc.  (corfipany) 

Gult  a  Western  Industnes: 

(vKOfkers) 
Malkxy  Capacitor  CO.  (worters) .. 
Mario  Sportswear  (workers! 
Ment  Plastics.  Inc.,  Setvc4  CatHa  Div.  (work- 

ers) 
Ray-avac  Corp  (IBEW) 


WaWoboro.  ME- 

6ar«a«d.liJ 

Geneva.  AL  ..„ 

Opp.  AL „ 

HanfortJ.  AL.. 

Clayton.  AL 

AguadMa.  PR.. 

Ozaik.  AL 

Biinktoy,  AR... 
Augusta.  AR. 


LonglalandOly.  NY. 
Louisvfla.  KY 


W  Orange.  NJ.... 
CtivertCtty.  CA... 
Trenton.  Ml 

HunptuKpa.  WA... 
Spwtanburg.SC.. 

Cheanee.  SC 

Evwelt.  WA 


~      Panorama  (3ty.  CA.. 

Laesvile.  LA _.... 

Paramont  Ptotures      Los  Angetes,  CA 


HunlsvUlH,  Ai 

Boston.  MA. 

Ml  Clemens.  Ml . 


Sebewainq  Industnes.  Inc.  I  workers) 

Smart  Maid  Coat  i  Suit  Co  p.  (worliar*) 

Apparel  Suppliers  of  CaM.,  inc.  (Ca) 

Salant  A  Salant  (company)4 

Salant  S  Salant  (company); „., 

Somerville  MIg  Co.  Inc  (c^inpanyl 

Slar  Coat  Manufactunng  C4..  Inc.  (company).. 

Superaatl  Coats.  Inc  (wor1|ers) 

Warner  Comnx»»cations.  lac.:  W»T)er  Broth- 
ers. Inc  (workers) 


Lancaster.  0H__ 
Sebewamg.  Ml  _ 
New  York,  NY.... 
ChUa  Vista.  CA... 

Tnjman,  AR 

SomerviSe,  TN  _ 

Vivian,  LA 

Hot>oken.NJ.. 
Garfield.  NJ .... 
Burbank.  CA  .. 


12/23/80 
12/23/80 
12/23/80 
12/23/80 
12/23/80 
12/23/80 
12/23/80 
12/23/80 
12/23/80 
12/23/80 
12/23/80 
12/22/80 

12/29/80 
12/23/80 
12/23/80 

12/23/80 

12/24/80 
12/24/80 
12/23/80 

12/23/80 
12/23/80 
12/23/80 

12/29/80 
12/22/80 
12/22/SO 

12/22/80 
12/22/80 
12/22/80 
12/29/80 
12/29/80 
12/29/80 
12/29/80 
12/22/80 
12/23/80 
12/23/80 


12/16/80 
12/17/80 
12/17/80 
12/17/80 
12/17/80 
12/17/80 
12/17/80 
12/17/80 
12/17/80 
12/17/80 
12/20/80 
12/12/80 

12/11/80 
12/12/80 
12/16/80 

12/16/60 
12/11/80 
12/11/80 
12/17/80 

12/16/80 
12/16/80 
12/12/80 

12/20/80 
12/16/80 
12/11/80 

12/15/80 
12/16/80 
12/8/80 
12/17/80 
12/23/80 
12/23/80 
12/23/80 
12/17/80 
12/16/80 
12/12/80 


TA-W- 11,963 
TA-W-1 1.964 
TA-W-1 1.965 
TA-W-1 1,966 
TA-W-1 1,967 
TA-W-1 1.968 
TA-W-1 1,969 
TA-W-1 1,990 
TA-W-1 1,991 
TA-W-1 1,992 
TA-W-1 1.993 
TA-W-1 1.994 

TA-W-1 1.995 
TA-W-1 1,996 
TA-W-1 1.997 

TA-W-1 1.996 
TA-W-1 1.999 
TA-W-12.000 
TA-W-12.001 

TA-W-12.002 
TA-W-12.003 
TA-W-12.004 

TA-W-12.005 
TA-W-12.006 
TA-W-1 2.007 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


i&ooe 

12.009 
12.010 
12.011 
12.012 
12.013 
12.014 
1^015 
12.016 
12.017 


Cast  polyester  and  casein  garment  butlona. 

Sporlcoals  and  raincoats. 

Men's  sport  and  drasa  shirts. 

Men*  sport  and  diata  shirtt. 

Men's  sixirt  and  dress  shirts. 

Men's  sport  and  draas  ahirls. 

Men's  sport  and  draaa  shirts. 

Men's  sport  and  draaa  sNrts. 

Men's  sport  and  *aaa  ahirla. 

Man's  sport  and  draaa  Mrta. 

Noedtopoint  and  aSlchlng  kHa. 

Medum  and  heavy  duty  trucks. 


Infants      _ 

Protkjces  and  dialnbutes  motion  pictures. 

Machine;  connecting  rods,  pinion  gear,  mvilolds,  trans- 

nassion  parts^ 
Shake*  and  shingles. 
Conlractar  ol  man's  and  ladtes'  shirts. 
Contractor  ol  man's  «id  ladies'  shirts. 
Free  standhg  Rreplaces  (FranMm  Stoves). 

Ladtas' jeans  and  tops. 
Ladtes' jeans  and  tops. 
Produces  and  dMrtxites  motion  picture*. 

Capacitors. 
Skirt*. 
Break  cable*. 

Nine  voH  batterie*. 

Metal  stamping  tor  auto  aasemUy. 

Ladtes'  coats  and  suits. 

Mfg.  women's  and  men's  ctolhing. 

Jeans. 

Office  complex  that  senices  Salant  Corp. 

Men's  dress  slacks. 

Ladtes' coats  and  blouses. 

Ladtes' coats  and  suits. 

Produces  and  dslitbutes  motion  picturas. 
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Appwidbt^^onttnusd 


PtWuim  IWon/wwtww  Of 
loniMr  wortiflre  ol^ 


CM* 


OMtol 


PMNonNo. 


Wwttoro  ShM  Mg.  Ca  ^Mftara| 

WNM  Film  Equipnwnl  Oo.  ^Mrtl•r■) _ 

Adm  Co.  (Mrtwre) „ 

OokinUi  PldurM  MuMrtM.  Inc.  (MOrtim) .... 

MunpohM  Monuloctolng  Co  (worttora) 

LMi  trng.  Cnp.  (wortan) 

MCA.  mc.  (Mykmi 

Pott  Swka  Co .  me.  (wortwn) 

nCR  OporttKMi.  he.  OLOWU) 

Wan  OMnoy  ftoduclion*  (woftara) 

JOtfi  Conlury  Fo»  «m  Corp.  (wortwra) 

Atfuanood  Pwmg  ol  Mehigwi  (woflian) 

Cutlut  ItoW  Piodueo  Co.  (wortiara) 

Duke  ol  lfc%wooa  (ACTWU) 

Foddtre     AutonwOvo     Cotnponontt     Co. 
(USWA). 

Gunlar  S»«k«.  tnc.  (woftart) 

HtrtMTl  Kanzar.  Ine  (woMrt) 

Mur«  Portormonca  (wortior*) 

VogiM  Doli.  Ine  larortwn) 


Oaidar.  MO 12/22/80 

9lineum.Hy 12/23/80 

CMMquo.  lA 12/30/80 

Buftonk.CA 12/23/80 

NMhi*  NH 12/30/80 

Now  Vorti  MMt.  MY 12/30/80 

Univanal  CRy.  CA. 12/23/80 

MontMono.  WA 12/30/80 

Pmtit.  NJ 12/23/80 

BurtiO(*,CA __„„  12/23/80 

Lo*  Angalot.  CA 12/23/80 

H«ip»r  Woods.  Ml 12/31/80 

Comdon.  NJ —  12/31/80 

Lo*  Angilii.  CA 12/31/80 

BultalO.  NY 1 1  /24/80 

Fort*.  WA 12/31/80 

Now  York,  NY 12/31  /80 

Bfii^ilon,  Ml 12/31/80 

Uoconit.  NH 12/31  /80 


12/17/80 
12/17/80 
12/26/80 
12/12/80 
12/24/80 
12/12/80 
12/12/80 
12/26/80 
12/17/80 
12/12/80 
12/12/80 
12/17/80 
12/23/80 
12/22/80 
11/21/80 

12/22/80 
12/23/80 
12/27/80 
12/23/60 


TA-W-12.0ie 
TA-W-12.0ie 
TA-W-12.020 
TA-W-12XI21 
TA-W-12.a22 
TA-W-12.023 
TA-W-12fl24 
TA-W-12fl2S 
TA-W-12.026 
TA-W-12.027 
TA-W.12.02e 
TA-W-12,02« 
TA.W-12.030 
TA-W-12.031 
TA-W- 12.032 


Tradon  and  ptoiM. 

Firaplaoa  tav  and  nntmlMlon 

Pvoduong  and  tfMrfbulino 

Vinyl  labrtoalofa. 

Man's  and  woman's  doMng. 

Piodudng  and  dNktmUng 

Codarahakas. 


Pfoducing  and  dMrtbuUng 
Producng  and  dNMbuing 
Co  chroma  piaias  auto  pans. 
Fual  lanks  lor  tractor  War*. 

Man's  sportshins. 
Automotive  radlatora. 


ptokva*. 
ptauraa. 

pcturaa. 


TA-W-12.033  Cadar  shakas  and  sNr^taa. 

TA-W-1 2.034  Manufscturas  I 

TA-W- 1 2.035  mstatl  sun  roots. 

TA-W-12.036  Do*  ctoltwig 


|FK  One.  81-657  Filed  1-6-81:  ft4$  uni| 
■LLMO  COM  4110-26-M 


MINIMUM  WAGE  STUDY  COMMISSION 

Notice  of  Meeting;  Location  Change 

On  January  0, 1981  a  notice  was 
published  in  the  Federal  Register  (46  FR 
1378;  81-374]  for  meetings  to  be  held 
January  12-10, 1981.  Due  to  an 
unavoidable  conflict  in  the  availability 
of  rooms  the  place  of  the  meetings  has 
been  changed  to: 

January  12:  Raybum  HOB  2175, 10:30 

a.m. 
January  13:  Raybum  HOB  2261,  9  a.m. 
January  14:  Raybum  HOB  2257, 10  a.m. 
January  15:  Raybum  HOB  2261,  9  a.m. 
January  16:  Raybum  HOB  2261,  9  a.m. 

Washington.  D.C.  this  7th  of  January  1981. 
Louis  E.  McConnell. 

Executive  Director. 

|FR  Doc.  81-1028  Piled  1-8-81:  8:3S  ami 
BtLLNM  CODE  4S10-23-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11530;  812-4751] 

D.  L  Babson  Tax-Free  Income  Fund, 
Inc.;  Filing  of  Application 

January  5, 1961. 

Notice  is  hereby  given  that  D.  L 
Babson  Tax-Free  Income  Fund,  Inc., 
2440  Pershing  Road,  Kansas  City, 
Missouri  64108,  ("Applicant"],  registered 
under  the  Investment  Company  Act  of 
1940  ("Act"],  as  an  open-end, 
diversified,  management  investment 
company,  filed  an  application  on 
October  24, 1980,  and  an  amendment 
thereto  on  December  10, 1980,  requesting 
an  order  of  the  Commission,  pursuant  to 
Section  6(c]  of  the  Act,  exempting 
Applicant  from  the  provisions  of  Section 
2(a](41]  of  the  Act  and  Rules  2a-4  and 


22C-1  thereunder,  to  the  extent 
necessary  to  permit  Applicant's  Money 
Market  Portfolio  to  compute  its  net  asset 
value  per  share  using  the  armotized  cost 
method.  All  interested  persons  are 
referred  to  the  application  on  flle  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  "series" 
mutual  fund,  which  is  currently  offering 
two  separate  and  diversified  portfolios 
of  municipal  bonds.  Applicant  states 
that  its  investment  objective  is  to 
provide  investors  with  the  highest  level 
of  regular  income  exempt  from  federal 
income  tax  consistent  with  the  quality 
and  maturity  standards  prescribed  for 
each  of  Applicant's  portfolios.  It  is 
further  stated  that  on  September  23, 
1980,  Applicant's  board  of  directors 
approved  amendments  to  Applicant's 
Articles  of  Incorporation  providing  for 
the  addition  of  a  new  class  of  shares  (to 
be  called  the  "Money  Market  Portfolio"). 
Those  amendments  were  approved  by 
shareholders  on  December  8. 1980. 

Applicant  represents  that  the  Money 
Market  Portfolio  is  designed  to  o^er 
substantial  individual  investors,  banks, 
corporations  and  other  institutions  a 
convenient  way  to  invest  in  a 
professionally-managed  portfolio  of 
short-term  municipal  obligations, 
interest  payments  on  which  are  exempt 
from  federal  income  tax.  The  Money 
Market  Portfolio  also  invests  in 
commitments  to  purchase  such 
securities  on  a  "when-issued"  basis.  It  is 
stated  that  these  obligations  are  issued 
by  cities,  municipalities  and  municipal 
agencies,  and  will  include  Tax 
Anticipation  Notes,  Revenue 
Anticipation  Notes,  Tax  and  Revenue 
Anticipation  Notes,  Bond  Anticipation 


Notes,  Grant  Anticipation  Notes  and 
Construction  Loan  Notes.  Applicant 
states  that  the  Money  Maricet  Portfolio 
will  also  invest  in  Project  Notes,  which 
are  obligations  of  a  state  or  local  public 
housing  agency  but  guaranteed  by  the 
federal  government  through  the 
Department  of  Housing  and  Urban 
Development.  Applicant  represents  that 
the  maturities  of  these  instruments  at 
the  time  of  issuance  generally  will  be 
less  than  one  year.  TThe  Money  Market 
Portfolio  will  also  invest  in  tax-free 
municipal  obligations  on  which  the 
original  maturities  exceeded  one  year,  if 
at  the  time  of  purchase  the  time 
remaining  to  maturity  is  not  more  than 
one  year.  It  is  also  stated  that  the  dollar- 
weighted  average  maturity  of  the  Money 
Market  Portfolio  will  at  all  times  be  120 
days  or  less. 

Applicant  states  that  the  municipal 
bonds  held  by  the  Money  Market 
Portfolio  will  be  rated  at  the  time  of 
purchase  within  the  two  highest  grades 
(Aaa,  Aa]  assigned  by  Mocxiy's 
Investors  Services,  Inc.  ("Moody's")  or 
(AAA,  AA)  assigned  by  Standard  ft 
Poor's  Corporation  ("S«F'),  or  will  be  of 
comparable  quality  as  determined  by 
'  the  board  of  directors.  The  Money 
Market  Portfolio  may,  from  time  to  time, 
invest  in  "Temporary  Investments", 
consisting  of  short-term  notes  issued  by 
or  on  behalf  of  municipal  issuers 
meeting  the  prescribed  quality 
standards;  commercial  paper  or  other 
corporate  notes  meeting  comparable 
quality  standards;  obligations  of  the 
United  States  government,  its  agencies 
or  instrumentalities,  bank  certificates  of 
deposit;  bankers  acceptances;  and  any 
of  the  foregoing  classes  of  securities 
subject  to  short-term  repurchase 
agreements. 
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Applicant  sta^s.  in  addition,  that  all 
of  the  above  instruments  are  generally 
offered  on  the  basis  of  a  quoted  yield  to 
maturity  and  thq  market  price  of  the 
security  is  adjusted  so  that  relative  to 
the  stated  range lof  interest  it  will  return 
the  quoted  rate  Ijo  the  purchaser. 
Applicant  stated  that  the  Money  Market 
Portfolio  intend^  to  declare  and  credit 
its  net  income  a$  a  dividend  to  its 
shareholders  on  a  daily  basis  and 
distribute  it  monthly,  and  that  for  this 
purpose  "net  incpme"  will  consist  of  all 
interest  income  accrued  on  the  portfolio 
assets  of  the  Applicant,  less  all 
expenses  of  thatlPortfolio.  Applicant 
asserts  that  if  it  values  its  securities  on 
the  basis  of  amortized  cost,  there  will  be 
no  calculation  fok-  unrealized  capital 
gains  or  losses,  and  that  since  its 
dividend  will  be  paid  daily,  the  per 
share  net  asset  \jalue  of  the  Money 
Market  Portfolio  will  remain  constant  at 
$1.00. 

As  here  pertinent.  Section  2(a](41]  of 
the  Act  defines  Value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  i  uch  securities,  and  (2) 
with  respect  to  o  her  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  inves  ment  company's  board 
of  directors.  Rule  22c-l  adopted  under 
the  Act  provides,  in  part,  that  no 
registered  investjnent  company  or 
principal  underwater  therefor  issuing 
any  redeemable  lecurity  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  pased  on  the  current 
net  asset  value  o  such  security  which  is 
next  computed  alter  receipt  of  a  tender 
of  such  security  1  jt  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security.  Rule  2a- 4  provides,  as  here 
relevant,  that  the  current  net  asset  value 
of  a  redeemable  i  ecurity  issued  by  a 
registered  investment  company  used  in 
computing  its  prite  for  the  purpose  of 
distribution,  rede|nption  and  repurchase 
t  which  reflects 
substantially  in 
e  provisions  of  that 
s  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  thai  portfolio  securities 
with  respect  to  vwiich  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  vilue,  and  that  other 
securities  and  as$ets  shall  be  valued  at 
fair  value  as  dete^ined  in  good  faith  by 
an  investment  colnpany's  board  of 
directors.  Prior  tg  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  am^ng  other  things,  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instrumf  nts  of  "money  market" 
funds  be  valued  #ith  reference  to 
market  factors,  and  (2)  it  would  be 


shall  be  an  amoul 
Ccilrulations  ma 
accordance  with 
rule,  with  estima 


inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9788.  May  31, 1977).  In  view  of  the 
foregoing.  Applicant  requests 
exemptions  from  the  provisions  of 
Section  2(a)(41)  of  the  Act,  and  Rules 
2a-4  and  22c-l  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to  value 
portfolio  securities  of  Its  Money  Market 
Portfolio  by  means  of  the  amortized  cost 
method  of  valuation  (Le.,  valuing 
securities  at  cost,  adjusted  for 
amortization  of  premium  or  accretion  of 
discount). 

Section  6(c)  of  the  Act  provides  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  states  that  it  wishes  to 
attract  sophisticated  individual  and 
institutional  investors  and  that  it 
believes  that  many  of  these  investors 
require  a  short-term  municipal  bond 
fund  which  maintains  a  constant  net 
asset  value  per  share  and  pays 
dividends  which  do  not  fluctuate  on 
account  of  daily  changes  in  the  values  of 
its  portfolio  securities.  Applicant  states 
that  it  believes  that  in  order  to  attract 
such  investors  and  retain  them  as 
shareholders,  the  Money  Market 
Portfolio  must  have  a  stable  net  asset 
value,  preferably  at  $1.00  per  share,  and 
a  constant  steady  flow  of  investment 
income.  Applicant  also  states  that  it  will 
not  own  portfolio  securities  having 
maturities  exceeding  one  year,  and  that 
its  average  portfolio  maturity  will  not 
exceed  120  days.  Applicant  further 
states  that  it  believes  that,  with  respect 
to  municipal  securities  maturing  in  120 
days  or  less,  there  is  normally  a 
negligible  discrepancy  between  market 
value  and  the  amortized  cost  value  of 
such  seciirities.  On  the  basis  of  the 
foregoing.  Applicant  believes  that  the 
valuation  of  its  Money  Market 
Portfolio's  investment  securities  on  the 
amortized  cost  basis  will  benefit  its 
shareholders  by  enabling  the  Money 
Market  Portfolio  to  more  effectively 
maintain  its  $1.00  price  per  share  while 
providing  shareholders  with  the 
opportunity  to  receive  a  flow  of 


investment  income  less  subject  to 
fluctuation  than  under  procedurefl 
whereby  its  daily  dividend  would  be 
adjusted  by  all  realized  and  unrealized 
gains  and  losses  on  its  portfolio 
securities.  Lastly,  Applicant  states  that  a 
number  of  short-term  money  market 
funds  which  will  be  in  direct 
competition  with  the  Money  Market  . 
Portfolio  now  effect  sales,  redemptions 
and  repurchases  of  their  shares  at  prices 
calculated  by  means  of  the  amortized 
cost  method  of  valuation.  TYierefore. 
Applicant's  board  of  directors  haa 
determined  in  good  faith  that  this 
method  of  calculating  the  net  asset 
value  per  share  of  the  Money  Market 
Portfolio  under  such  circumstances  is 
appropriate  and  in  the  best  interests  of 
shareholders.  In  addition.  Applicant  has 
agreed  that  the  following  conditions  be 
imposed  in  any  order  granting  the 
exemptions  it  has  requested: 

1.  In  supervising  the  operations  of  the 
Money  Market  Portfolio  and  delegating 
special  responsibilities  involving 
management  of  the  Portfolio  to 
Applicant's  investment  adviser. 
Applicant's  board  of  directors 
undertakes — as  a  particular 
responsibiUty  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  Money 
Market  Portfolio's  investment 
objectives,  to  stabilize  Applicant's  net 
asset  value  per  share,  as  computed  for 
the  purpose  of  distribution,  redemption 
and  repurchase,  at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors  of 
the  Applicant  shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the 
Money  Market  Portfolio's  net  asset 
value  per  share  as  determined  by  using 
available  market  quotations  from  the 
$1.00  amortized  cost  price  per  share,  and 
the  maintenance  of  records  of  such 
review.' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  V4  of  1  percent,  a  requirement 
that  the  board  of  directors  will  promptly 
consider  what  action,  if  any,  should  be 
initiated. 


'To  fuinU  this  condition.  Applicanl  intends  to  uae 
actual  quotations  or  estimates  of  market  value 
renecting  current  market  conditions  chosen  by  Its 
lK>ard  of  directors  in  the  exercise  of  its  discretion  to 
lie  appropriate  indicators  of  value  which  may 
include,  inter  alia.  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
dassps  of  money  market  instruments  published  tij 
reputable  sources. 
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(c)  Where  the  board  of  directors 
believe*  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  Money  Market  Portfolio's 
average  portfolio  maturity:  a  capital 
distribution;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  The  Money  Market  Portfolio  will 
maintain  a  dollar-weighted  average 
portfolio  maturity  appropriate  to  its 
objective  of  maintaining  a  stable  net 
asset  value  per  share:  provided, 
however,  that  the  Money  Market 
Portfolio  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
f;reater  than  one  year,  or  (b)  maintain  a 
(iollar-weighted  average  portfolio 
Maturity  which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modificiations 
thereto)  described  in  condition  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
.accessible  place]  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  their  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  boards  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  The  Money  Market  Portfolio  will 
limit  its  portfolio  investments,  including 
repurchase  agreements,  to  those  United 
States  dollar-denominated  instruments 
which  Applicant's  board  of  directors 
determines  present  minimal  credit  risks. 
and  which  are  of  "high  quality"  as 
determined  by  any  major  rating  service 
or,  in  the  case  of  any  Instrument  that  is 


'Applicant  states  that  in  fulfilling  (his  condition, 
if  the  disposition  of  a  portfolio  sefnuity  results  in  a 
dollar-weighted  average  portfolio  maturity  in  excess 
•f  120  days,  the  Money  Maiiet  Portfolio  wlll  invest 
•vailatil*  cash  in  such  a  manner  as  to  reduce  its 
dollar-weighted  average  portfolio  maturity  to  120 
dasrs  or  lew  as  tooa  as  reasoiial>iy  practicabl*. 


not  rated,  of  comparable  quality  as 
determined  by  the  board  of  directors. 

6.  Applicant  will  Include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and.  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
January  30. 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  inquest  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
natiu^  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or.  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
nied  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fltzsimmons, 

Secretary. 

|FR  Doc.  81-740  Filed  1-8-81;  8:45  iim| 
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(Release  No.  34-17413;  File  No.  (SR-CBOE- 
1980-7)) 

Chicago  Board  Optiona  Exchange, 
Inc.;  RHrtg  of  Propoaed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  19, 1980,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 


Chicago  Board  Options  Exchange's 
("CBOE")  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change. 

[The  following  amendments  to  the 
rule  changes  in  SR-CBOE-1980-7,  as 
filed  on  April  17, 1980,  replace  and 
restate  in  their  entirety  those  originally 
proposed  rule  changes.] 

Chapter  XX— GNMA  Options 

Introduction 

The  rules  in  this  Chapter  are 
applicable  only  to  options  where  the 
underlying  security  is  a  GNMA  (as 
defined  below).  In  addition,  the  rules  in 
Chapters  I  through  XIX  are  also 
applicable  to  options  where  the 
underiying  seourity  is  a  GNMA,  in  some 
cases  supplemented  by  one  or  more 
rules  in  this  Chapter,  except  for  rules 
that  have  been  replaced  in  respect  of 
GNMA  options  by  one  or  more  rules  in 
this  Chapter  and  except  where  the 
context  otherwise  requires.  Whenever  a 
rule  in  this  Chapter  supp'lements  or,  for 
purposes  of  this  Chapter,  replaces  one 
or  more  rules  in  Chapters  I-XIX.  that 
fact  is  indicated  in  brackets  following 
the  rule  in  this  Chapter. 

Definitions 

Rule  20.1— GNMA. 

(a)  The  term  "GNMA"  means  a 
mortgage  pass-through  security 
guaranteed  as  to  timely  payntpnt  of 
principal  and  interest  by  the 
Government  National  Mortgage 
Association,  as  described  in  the  current 
standard  prospectus  of  the  Department 
of  Housing  and  Urban  Development 
covering  such  securities,  bearing  a 
stated  rate  of  interest  which  is  a 
qualifying  rate.  Any  two  or  more 
separate  certificates  representing 
GNMAs  bearing  the  same  qualifying 
rate  delivered  in  accordance  with  the 
Rules  of  the  Clearing  Corporation  upon 
exercise  of  an  option  contract  shall,  for 
purposes  of  the  Rules,  be  deemed  to  be  a 
single  GNMA,  having  a  remaining 
unpaid  principal  balance  equal  to  the 
sum  of  the  remaining  impaid  principal 
balances  of  such  separate  certiHcates. 
Options  on  GNMAs  are  sometimes 
referred  as  GNMA  options. 

Put 

(b)  The  term  "put"  means  an  option 
contract  under  which  the  holder  of  the 
option  has  the  right,  in  accordance  with 
the  terms  and  provisions  of  the  option, 
to  sell  to  the  Clearing  Corporation, 
subject  to  Rule  20.8(c),  the  nominal 
principal  amount  of  the  underiying 
security  covered  by  the  option  cover. 
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The  term  "call"  means  an  option 
contract  under  w  lich  the  holder  of  the 
option  ha«  the  right,  in  accordance  with 
the  terms  and  prdvisions  of  the  option, 
to  purchase  from jthe  Clearing 
Corporation,  subject  to  Rule  20.8(c).  the 
nominal  principal  amount  of  the 
underlying  security  covered  by  the 
option  contract. 

Exerdsa  Price 

(d)  The  term  "e|ierci8e  price"  means 
the  specified  pen^ntage  of  the  nominal 
principal  amount  jat  which  the 
underlying  security  may  be  purchased  or 
sold  upon  exercise  of  an  option  contract 
assuming  deliver]^  of  a  GNMA  bearing  a 
stated  rate  of  intet-est  equal  to  the 
designated  rate.  Ii  the  stated  rate  of 
interest  of  a  GN\^  delivered  upon 
exercise  of  an  optf  on  contract  is  a 
qualifying  rate  other  than  the  designated 
rate,  however,  tha  exercise  price  shall 
be  an  amount  wbbh  provides  the  same 
yield  to  mattirity  as  the  amount  which 
would  have  been  payableif  the  stated 
rate  of  interest  had  been  equal  to  the 
designated  rate  (a|9suming  a  30-year 
term  and  prepaynient  at  the  end  of  the 
twelfth  year  of  the  mortgage  obligations 
underlying  CNMAs). 

Aggregate  Exerdfle  Price 

(e)  The  term  "aggregate  exercise 
price"  means  the  txercise  price  of  an 
option  contract  multiplied  by  the 
nominal  principal  amount  of  the 
underlying  security  covered  by  the 
option  contract;  provided  that  if  the 
remaining  unpaid  principal  balance  of  a 
GNMA  delivered  ipon  exercise  of  an 
option  contract  vaties  from  the  nominal 
principal  amount  ^s  permitted  by  Rule 
20.8(c),  the  aggregate  exercise  price  shall 
be  adjusted  to  equpl  the  product  of  the 


exercise  price  and 


such  remaining 


unpaid  principal  balance,  plus  in  each 
case  the  approprif^e  difTerential. 

Covered 

(0  The  term  "corered"  has  the  same 
meaning  as  set  forth  in  Rule  l.l(y), 
except  that  long  positions  must  match 
short  positions  on  the  basis  of  the 
remaining  unpaid  principal  balance  of 
the  underlying  GNMA  within  the 
variation  permitteo  by  Rule  20.8(c),  and 
all  "covering"  und^riying  GNMAs  must 
bear  a  qualifying  r^te  of  interest. 

Designated  Rate 

(g)  The  term  "designated  rate"  means 
a  rate  of  interest  of  8%  or  such  other  rate 
as  may  be  designated  by  the  Board  (or 
the  Committee  designated  by  the  Board). 


Nominal  Principal  AmooDt 

(h)  The  term  "nominal  principal 
amount"  means  the  remaining  unpaid 
principal  balance  of  GNMAs  required  to 
be  delivered  to  the  holder  of  a  call  or  by 
the  holder  of  a  put  upon  exercise  of  an 
option  without  regani  to  any  variance  in 
the  remaining  unpaid  principal  balance 
permitted  to  be  delivered  upon  such 
exercise  by  Rule  20.8(c)  or  the  Rules  of 
the  Clearing  Corporatioa 

Qualifying  Rata 

(i)  The  term  "qualifying  rate"  means 
any  rate  of  interest  equal  to  or  leas  than 
the  GNMA  production  rate:  provided 
that: 

(A)  in  the  event  of  any  increase  in  the 
GNMA  production  rate,  a  GNMA  issued 
prior  to  the  date  of  any  such  change 
bearing  a  stated  rate  of  interest  equal  to 
any  such  changed  GNMA  production 
rate  (or  any  lower  rate  of  interest  which 
was  not  a  qualifying  rate  on  the  day 
prior  to  that  date)  shall  be  deemed  not 
to  bear  a  qualifying  rate  until  the 
expiration  of  45  days  from  the  date  of 
such  increase  or  until  after  the 
settlement  date  for  options  on  GNMAs 
following  the  next  expiration  date  for 
any  series  of  such  options  whichever 
shall  last  occur,  unless  such  GNMA 
bears  a  stated  rate  of  interest  deemed  to 
constitute  a  qualifying  rate  in 
accordance  with  subparagraph  (B) 
hereof  and 

(B)  in  the  event  of  any  decrease  in  the 
GNMA  production  rate,  a  GNMA 
bearing  a  stated  rate  of  interest  which 
was  equal  to  the  GNMA  production  rate 
(or  any  lower  rate  of  interest  which  is 
not  otherwise  a  qualifying  rate)  on  the 
day  prior  to  the  date  of  any  such 
decrease  shall  be  deemed  to  continue  to 
bear  a  qualifying  rate  for  a  period  of  45 
days  bom  the  date  of  such  decrease  or 
until  the  settlement  date  for  options  on 
GNMAs  following  the  next  expiration 
date  for  any  series  of  such  options, 
whichever  shall  last  occur. 

GNMA  Production  Rate 

(j)  The  term  "GNMA  production  rate" 
means  a  rate  of  interest  .50%  below  the 
maximum  stated  rate  of  interest  on 
residential  mortgages  which  the  Federal 
Housing  Administration  is  willing  to 
insure  and  which  the  Veterans 
Administration  is  willing  to  guarantee, 
as  it  may  vary  from  time  to  time  in 
accordance  with  official  announcements 
of  changes  in  such  rates  made  by  the 
Federal  Housing  Administration. 

Appropriate  Differential 

(k)  The  term  "appropriate  differential" 
with  respect  to  a  GNMA  option  contract 
means  a  positive  or  negative  amount 


equal  to  the  product  of  (A)  the 
difference  between  the  remaining 
unpaid  principal  balance  of  a  GNMA 
delivered  upon  exerdM  of  that  contract 
and  the  nominal  principal  amount  and 
(B)  the  diflierence  between  the  current 
cash  market  price  of  CNMAa  bearing 
the  same  stated  rate  of  interest  as  that 
borne  by  the  GNMA  delivered  upon 
exercise  and  the  exerdse  price. 

Cuitent  Cash  Market  Price 

(1)  The  term  "current  cash  market 
price"  with  respect  to  CNMAa  means 
the  prevailing  price  in  the  cash  market 
for  Gf<MAs  to  be  delivered  on  the  next 
monthly  settlement  date  determined  in 
the  manner  specified  by  the  Board. 

.  .  .  lotefpretadons  and  PoUdes 

Sn    For  purposes  of  paragraph  (a)  of 
this  Rule,  the  current  standard 
prospectus  of  the  Department  of 
Housing  and  Urban  Development 
covering  GNMAs  shall  be  form  HUD 
1717. 

Xa    The  following  example  illustrates 
tha  meanings  of  the  terms  "exercise 
price,"  "aggregate  exercise  price." 
"nominal  principal  amount."  and 
"appropriate  diCferentiar  in  connection 
with  a  call  option  on  GNMAs,  as  those 
terms  are  defined  in  paragraphs  (d).  (e). 
(h)  and  (k)  of  this  Rule. 

Assume  that  the  holder  of  one  call 
option  on  GNMAs  [i.e..  an  option 
permitting  the  holder  to  purchase  fivm 
the  Clearing  Corporation  $10a000 
remaining  unpaid  principal  balance  of 
GNMAs,  the  nominal  principal  amount), 
having  an  exercise  price  of  85  [i.e.,  85% 
of  the  nominal  principal  amount),  elects 
to  exercise  the  call.  Further,  assume  that 
the  GNMA  delivered  to  the  holder  upon 
such  exercise  bears  a  qualifying  rate  of 
interest  equal  to  10%  and,  in  accordance 
with  Rule  20.8(c),  has  a  remaining 
unpaid  principal  balance  of  $99,000. 
Finally,  assume  that  the  current  cash 
market  price  of  GNMAs  bearing  a  stated 
rate  of  interest  of  10%  is  100  [i.e..  100%  of 
the  remaining  unpaid  principal  balance). 

The  exercise  price  of  the  option  being 
exercised  is  adjusted,  on  the  basis  of  the 
standard  assumptions  for  GNMAs,  to 
provide  the  yield  equivalent  of  a  GNMA 
at  the  designated  rate  or  8%  [i.e..  the 
exercise  price  becomes  98%4  instead  of 
85).  Further,  because  the  remaining 
unpaid  principal  balance  of  the  GNMA 
delivered  varies  from  the  nominal 
principal  amount,  the  aggregate  exercise 
price  (which  would  have  equaled 
98%4%  X  SlOaOOO  or  $08,046.88,  in  the 
event  the  GNMA  delivered  had  had  a 
remaining  unpaid  principal  balance  of 
$100,000,  the  nominal  principal  amount) 
is  adjusted  to  equal  the  product  of  the 
adjusted  exercise  price  (98%4)  and  the 
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remaining  unpaid  principal  balance  of 
the  GNMA  delivered  upon  exercise 
($09AX)).  or  197,06641,  plua  the 
appropriate  differential.  In  this  case,  the 
appropriate  differential  is  an  amount 
equal  to  the  product  of  the  difference 
between  the  remaining  unpaid  principal 
balance  of  the  GNMA  delivered  upon 
exercise  ($90,000)  and  the  nominal 
principal  amount  ($100,000,  or  -$1,000, 
and  the  difference  between  the  current 
over-the-counter  cash  market  price  of 
GNMAs  bearing  a  stated  rate  of  interest 
at  10%  (100)  and  the  adjusted  exercise 
price  of  the  call  (98ys4).  or  1*  Vb*. 
yielding  -$19.53.  Thus,  adding  the 
negative  amount  of  -$19.53,  the 
appropriate  di^erential,  to  $97,066.41, 
the  product  obtained  in  the  first  step  of 
the  aggregate  exercise  price  adjustment, 
the  aggregate  exercise  price  payable  by 
the  holder  of  the  call  upon  exercise  is 
$97,046.88. 

.03    A  determination  of  the  current 
cash  maricet  price  for  purposes  of 
calculating  the  appropriate  diilerential 
pursuant  to  paragraph  (k)  of  this  Rule 
shall  be  made  immediately  prior  to  the 
time  the  Clearing  Corporation,  in 
accordance  with  the  Rules  of  the 
Clearing  Corporation,  commences 
preparation  of  advice  as  to  the  aggregate 
exercise  price  of  puts  and  calls  on 
GNMAs  which  have  been  exercised. 

[Rule  20.1  and  the  Interpretations  and 
Policies  20.1.01,  .02  and  .03  replace 
definitions  set  forth  in  Rule  1.1  (n),  (o)  (s) 
and  (t),  and  supplement  the  definition 
set  forth  in  Rule  1.1  (y).) 

Wire  Connectknis 

Rule  20.2.    The  Exchange  will  permit 
members  to  establish  and  maintain  wire 
connections  with  other  members  and 
nonmembers  for  the  purpose  of 
obtaining  timely  information  on  price 
movements  in  GNMAs.  Written  notice 
of  each  such  wire  connection  shall  be 
filed  promptly  with  the  Exchange. 

Position  Limits 

Rule  20.3    Except  with  the  prior 
written  permission  of  the  President  or 
his  designee,  no  member  shall  make,  for 
any  account  in  which  if  has  an  interest 
or  for  the  account  of  any  customer,  an 
opening  transaction  in  GIMMA  options  if 
the  member  has  reason  to  believe  that 
as  a  result  of  such  transaction  the 
member  or  its  customer  would,  acting 
alone  or  in  concert  with  others,  directly 
or  indirectly,  hold  or  control  or  be 
obligated  in  respect  of  an  aggregate 
position  in  excess  of  1.000  option 
contracts  (whether  long  or  short)  of  the 
put  class  and  the  call  class  on  the  same 
side  of  (he  maricet  covering  undeHying 
GNMAs.  combining  for  purposes  of  this 
position  limit  long  positions  in  put 


options  with  short  positions  in  call 
options,  and  short  positions  in  put 
options  with  long  positions  in  call 
optiotu,  or  sttdi  other  number  of  option 
contracts  as  may  be  fixed  from  time  to 
time  by  the  Board  as  the  position  limit 
for  one  or  more  series  of  options. 
Reasonable  notice  shall  be  gi\'en  of  each 
new  position  limit  fixed  by  the  Board  by 
posting  notice  thereof  on  the  bulletin 
board  of  the  Exchange  floor. 
[Rule  20.3  replaces  Rule  4.11. | 

Exercise  Limits 

Rule  20.4.    Except  with  the  prior 
written  permission  of  the  President  or 
his  designee,  no  member  shall  exercise, 
for  any  account  in  which  it  has  an 
interest  or  for  the  account  of  any 
customer,  a  long  position  in  GNMA 
options  where  such  member  or 
customer,  acting  alone  or  in  concert  with 
others,  directly  or  indirectly,  has  or  will 
have  exercised  within  any  five 
consecutive  business  days  aggregate 
long  positions  in  excess  of  IXXX)  GNMA 
option  contracts  or  such  other  number  of 
such  contracts  as  may  be  fixed  from 
time  to  time  by  the  Board  as  the  exercise 
limit  for  GNMA  options.  Reasonable 
notice  shall  be  given  of  each  new 
exercise  limit  fixed  by  the  Board,  by 
posting  notice  thereof  on  the  bulletin 
board  on  the  Exchange  floor. 

[Rule  2a4  replaces  Rule  4.12.] 

Reports  Related  to  Position  Limits  and 
Liquidation  of  Positions 

Rule  20.6.    For  purposes  of  Rules  4.13 
and  4.14,  references  to  Rule  4.11  in 
connection  %vith  position  limits  shall  be 
deemed,  in  the  case  of  GNMA  options, 
to  be  to  Rule  20.2. 

[Rule  20.5  supplements  Rules  4.13  and 
4.14.) 

Designation  of  GNMA  Options 

Rule  20.6    GNMA  options  dealt  in  on 
the  Exchange  are  designated  by 
reference  to  the  issuer  of  the  underlying 
security  [i.e.,  GNMA),  expiration  month, 
the  year  of  the  expiration  month  for  the 
longest  term  option  series,  exercise  price 
and  type  (put  or  call).  GNMA  options 
dealt  in  on  the  Exchange  shall  be 
deemed  to  be  for  GNMAs  bearing  a 
stated  rate  of  interest  equal  to  the 
designated  rate. 

[Rule  20.6  replaces  Rule  5.1.| 

Approval  of  Underiying  Securities 

Rule  20.7.  GNMAs  may  be  approved 
as  underlying  securities  for  Exchange 
transactioiu  by  the  Board  (or  the 
Committee  designated  by  the  Board).      / 
subject  to  such  requirements  as  to       "' 
remaining  unpaid  principal  balance, 
date  of  issuance,  pool  or  other 
characteristics  as  the  Board  (or  the 


Committee  designated  by  the  Board) 
deems  necessary  or  appropriate  In  the 
interest  of  maintaining  a  fair  and  ordcriy 
market  or  for  the  protection  of  investors. 


.  .  .  Inteipntatioiu  and  PoUdat 

.01    The  Board  has  determined  that 
GNMA  pools  which  include  builder 
loans  shall  be  ineligible  as  underiying 
securities  for  GNMA  options  dealt  in  on 
the  Exchange. 

JOZ    The  Board  (or  the  Committee 
designated  by  the  Board)  may 
determine,  for  any  reason,  to  withdraw 
approval  of  GNMAs  as  underiying 
securities:  and.  after  any  announcement 
by  the  Exchange  of  any  such 
withdrawal  each  member  organization 
shall  prior  to  effecting  any  GNMA 
option  transaction  for  a  customer, 
inform  such  customer  of  that  fact 

[Rule  20.7  and  Interpretations  and 
Policies  20.7.01  and  .02  replace  Rules  5.3 
and  5.4.] 

Tenas  of  GNMA  Option  Contracts 

Rule  20A.  (a)  The  expiration  month, 
expiration  jrear  and  exercise  price  for 
GNMA  option  contracts  of  each  series 
shall  be  determined  by  the  Board  (or  the 
Committee  designated  by  the  Board)  at 
the  time  each  series  of  options  is  first 
opened  for  trading.  Unless  the  Board  (or 
the  Committee  designated  by  the  Board) 
otherwise  provides  and  so  indicates  at 
the  post  at  which  the  option  contract  is 
traded.  GNMA  options  shall  expire  in 
the  months  of  March,  June,  September 
and  December,  and  a  series  of  options  of 
a  given  expiration  month  shall  generally 
be  opened  for  trading  about  IS  months 
prior  to  such  expiration  month  [e.g., 
September  options  ivill  generally  be 
opened  during  June  of  the  preceding 
year). 

(b)  The  exercise  price  of  each  series  of 
GNMA  options  shall  be  fixed  by  the 
Board  (or  the  Committee  designated  by 
the  Board)  at  a  percentage  of  nominal 
principal  amount  assuming  a  stated  rate 
of  interest  equal  to  the  designated  rate, 
which  is  an  integral  multiple  of  2%  and 
which  results  in  a  yield  (assuming  a  30- 
year  term  and  prepayment  at  the  end  of 
the  twelfth  year  for  the  mortgage 
obligations  underlying  GNMAs)  which 
is  reasonably  close  to  the  current  yield 
of  GNMAs  bearing  a  stated  rate  of 
interest  equal  to  the  then  current  highest 
qualifying  rate  (unless  another 
qualifying  rate  shall  have  been 
specified,  for  purposes  of  this  Rule,  by 
the  Board  or  die  Committee  designated 
by  the  Board  as  determined  by  the 
current  cash  maricet  price  of  such 
GNMAs  at  the  time  such  series  of 
options  is  fint  designated  for  trading. 
Additional  seriaa  of  GNMA  options  may 
be  opened  to  reflect  subotontial  dianges 
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in  prices.  The  e  cercise  price  of  all 
GNMA  options  of  any  series  of  GNMA 
options  may  be  fixed  by  the  Board  (or 
the 'Committee  designated  by  the  Board), 
upon  two  business  days'  notice,  at  a 
percentage  of  npminal  principal  amount, 
assuming  a  statfed  rate  of  interest  equal 
to  the  designat^  rate,  which  is  an 
integral  multiply  of  1%  so  long  as  the 
foregoing  proviiions  with  respect  to  the 
resulting  yield  ore  satisfied.  Notice  of 
any  such  changed  exercise  price  shall  be 
posted  on  the  bulletin  board  on  the 
Exchange  floor.; 

(c)  The  remaining  unpaid  principal 
balance  of  a  GNMA  delivered  upon 
exercise  of  a  put  or  a  call  may  vary,  in 
accordance  witk  the  Rules  of  the 
Clearing  Corpofation.  in  any  amount 
less  than  2.5%  of  the  nominal  principal 
amount 

.  .  .  Interpretati  ins  and  Policies 

.01    In  fixing  exercise  prices  of 
GNMA  options,  the  Board  (or  the 
Committee  designated  by  the  Board) 
may  take  into  account  prices  of  GNMAs 
bearing  a  stated  rate  of  interest  equal  to 
the  highest  qual  fying  rate  (unless 
another  qualifying  rate  shall  have  been 
specified  for  pui  poses  of  this  Rule,  by 
Committee  designated 
the  market  for  forward 


Days  and  Hours 


the  Board  or  the 
by  the  Board)  in 
delivery. 

[Rule  20.8  and  Interpretation  and 
Policy  20.8.01  re  }lace  paragraph  (a)  of 
Rule  5.6.] 


of  Business 


Rule  20.9.  Exc>pt  under  unusual 
conditions  as  may  be  determined  by  the 
Board  (or  the  Committee  or  the 
Exchange  ofiici^l  or  o^icials  designated 
by  the  Board),  hpurs  during  which 
GNMA  op  lion  transactions  may  be 
made  on  the  Exchange  shall  correspond 
to  the  hours  during  which  underlying 
GNMAs  are  normally  traded  in  the  over- 
the-counter  casQ  market. 

.  .  .  Interpretations  and  Policies 

.01    GNMA  option  trading  shall 
normally  end  at '2:00  p.m.  (Chicago  time). 

[Rule  20.9  and  Interpretation  and 
Policy  20.9.01  reblace  Interpretation  and 
Policy  6.1.01.] 

TracUng  Rotations 

Rule  20.10.  (a]lThe  opening  rotation  in 
each  series  of  GNMA  options  shall  be 
overseen  by  an  ^change  employee 
designated  as  the  Post  Coordinator  for 
GNMA  options  and  shall  be  held  as 
promptly  follow  ng  availability  of 
opening  quotatii  tns  on  the  quotation 
display  mechan  8m(s)  apiyoved  by  the 
Exchange  as  the  Post  Coordinator 
deems  approprii  ite  under  the 
circumstances.  Generally,  the  Post 


Coordinator  shall  ope6  first  those  series 
with  respect  to  which  the  greatest 
buying  and  selling  interest  has  been 
expressed  have  been  opened  (deferring 
opening  relatively  inactive  series); 
provided,  however,  that  more  than  one 
series  may  be  opened  simultaneously. 
These  procedures  may  be  altered  or 
supplemented  by  the  Board  (or  the 
Committee  designated  by  the  Board). 

(b)  In  the  event  that  current 
quotations  are  not  available  for 
imderlying  GNMAs  within  a  reasonable 
time  after  8:00  a.m.  (Chicago  time),  the 
Post  Coordinator  shall  report  the  delay 
to  a  Floor  Official  and  an  inquiry  shall 
be  made  to  determine  the  cause  of  the 
delay.  The  opening  rotation  for  GNMA 
options  shall  be  delayed  until  such 
current  quotations  are  available,  unless 
two  Floor  Officials  determine  that  the 
interests  of  a  fair  and  orderly  market  are 
best  served  by  opening  trading. 

[Rule  20.10  supplements  Interpretation 
and  Policy  6.2.01.] 

Trading  Hails  and  Suspension  of 
Trading 

Rule  20.11.  Another  factor  that  may  be 
considered  by  Floor  Officials  in 
connection  with  the  institution  of 
trading  halts  in  GNMA  options  and  by 
the  Board  in  connection  with  the 
suspension  of  trading  in  GNMA  options 
is  that  current  quotations  for  the 
underlying  securities  are  unavailable  or 
have  become  unreliable. 

[Rule  20.11  supplements  Rules  6.3  and 
6.4.] 

Meaning  of  Premium  Bids  and  Otten 

Rule  20.12.  Bids  and  offers  for  GNMAs 
shall  be  expressed  in  thirty-seconds  of  a 
point  (one  point  being  equal  to  $1,000 
and  1/32  of  a  point  being  equal  to 
$31.25),  unless  a  different  fraction  of  a 
point  shall  have  been  approved  for  this 
purpose  by  the  Board  (or  the  Committee 
designated  by  the  Board]  for  all  GNMA 
Options  or  a  GNMA  option  contract  of  a 
particular  series. 

[Rule  20.12  replaces  Rules  6.41  and 
6.42.] 

Priority  of  Bids  and  Offers 

Rule  20.13.  The  following  rules  of 
priority  shall  be  observed  with  respect 
to  bids  and  offers  for  GNMA  options: 

(a)  Priority  of  bids.  The  highest  bid 
shall  have  priority,  but  where  two  or 
more  bids  for  the  same  option  contract 
represent  the  highest  price,  priority  shall 
be  afforded  to  such  bids  in  the  sequence 
in  which  they  are  made. 

(b)  Priority  of  offers.  The  lowest  offer 
shall  have  priority,  but  where  two  or 
more  offers  for  the  same  option  contract 
represent  the  lowest  price,  priority  shall 


be  afforded  to  such  offers  in  the 
sequence  in  wliich  they  are  made. 

(c)  Openinm.  Any  order  present  at  the 
post  at  least  five  (5)  minutes  prior  to 
commencement  of  the  opening  rotation 
for  that  series  of  GNMA  options  shall  be 
entitled  to  participate  in  the  opening. 

[Rule  20.13  replaces  Rules  6.45  and 
6.46.] 

Acoommodadoo  Uquldadont 

Rule  20.14.  Paragraphs  (ii)-{v)  of  Rule 
6.54  shall  not  be  applicable  to  GNMA 
options  closing  transactions. 

[Rule  2ai4  replaces  Rule  6.54.] 

ReoondHation  of  Unmatchad  Trades 

Rule  20.15.  All  Exchange  members. 
Clearing  Members  and  their  respective 
agents  shall  resolve  unmatched  trades  in 
GNMA  options  from  the  previous  day's 
frading  no  later  than  8.-00  a.m.  (Chicago 
time)  of  the  following  business  day. 

(Rule  20.15  supplements  Rule  6.61.] 

Responribilities  of  Floor  Brokers 

Rule  20.16.  A  Floor  Broker  handling  a 
contingency  order  that  is  dependent 
upon  quotations  or  prices  other  than 
those  originating  on  the  floor  shall  be 
responsible  for  satisfying  the 
dependency  requirement  on  the  basis  of 
the  most  reliable  information  reasonably 
available  to  him  concerning  such 
quotations  and  prices  but.  in  no  event, 
shall  be  held  to  an  execution  of  such  an 
order.  Unless  mutually  agreed  by  the 
members  involved,  an  execution  or 
nonexecution  that  residts  shall  not  be 
altered  by  the  fact  that  such  information 
is  subsequentiy  found  to  have  been 
erroneous. 

[Rule  20.16  replaces  paragraph  (b)  of 
Rule  6.73.] 

Post  Coordinators  fat  GNMA  Options 

Rule  20.17.  Notwithstanding  any 
provision  in  the  Rules  to  the  contrary, 
there  shall  be  neither  Board  Brokers  nor 
Order  Book  Officials  for  GNMA  options 
and  there  shall  be  no  limit  order  book 
for  GNMA  options.  The  functions  of 
Order  Book  Officials  set  forth  in  Rules 
7.5  and  7.6  shall  be  performed  with 
respect  to  GNMA  options  by  an 
exchange  employee  designated  as  the 
Post  Coordinator  for  GNMA  Options. 

[Rule  20.17  supplements  Rules  7.3.  7.4. 
7.5  and  7.6  and  7.11.] 

Obligations  of  Market-Makers 

Rule  20.18.  Without  limiting  die 
general  obligation  to  deal  for  his  own 
account  as  stated  in  Rule  8.7(b),  a 
Market-Maker  holding  an  Appointment 
in  GNMA  options,  in  the  courae  of 
maintaining  a  fair  and  orderly  market,  is 
expected  to  bid  and/or  offer  so  as  to 
create  differences  of: 
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(i)  no  more  than  V*  point  between  the 
bid  and  offer  for  each  option  contract 
for  which  the  bid  is  less  than  1  point: 

(ii)  no  more  than  ^  point  where  the 
bid  is  1  point  or  more  but  less  than  S 
points; 

(iii)  no  more  than  ¥«  point  where  the 
bid  is  5  points  or  more  but  less  than  10 
points;  and 

(iv)  no  more  than  1  point  where  the 
bid  is  10  points  or  more, 
Provided  that  the  Board  (or  the 
CoDunittee  designated  by  the  Board) 
may  establish  differences  other  than  the 
above  for  all  GNMA  options  or  for  one 
or  more  series  of  options. 

.  .  .  IntarpntatkMis  and  Policies 

.01    The  bid/ask  differentials 
specified  in  Rule  20.18  shall  apply  to  all 
but  the  two  longest  term  GNMA  option 
series.  For  these  series  the  maximum 
bid/ask  differential  shall  be  (i)  Vi  point 
for  option  contracts  where  the  bid  is  less 
than  1  point;  (ii]  1  point  for  option 
contracts  where  the  bid  is  1  point  or 
more  but  less  than  5  points;  (iii)  1  Vi 
points  for  option  contracts  where  the  bid 
is  5  points  or  more  but  less  than  10 
points;  and  (iv)  2  points  for  all  other 
transactions. 

.02    The  bid/ask  differentials 
specified  in  Rule  20.18  and  in 
Interpretation  and  Policy  .01  thereto 
may  be  waived  by  the  Board  (or  the 
Committee  or  the  Exchange  oERcial  or 
officials  designated  by  the  Board)  in  the 
interests  of  preserving  a  fair  and  orderly 
market  as  an  alternative  to  halting  or 
suspending  trading  in  G^f^fA  options 
under  Rules  8.3  and  6.4  when  conditions 
are  present  which  otherwise  would 
cause  such  a  halt  or  suspension. 

[Rule  20.18  and  Interpretations  and 
Policies  20.18.01  and  .02  supplement 
paragraph  (b)  of  Rule  8.7.] 

Opening  of  Accounts 

Rule  20.19.  In  addition  to  the  general 
approval  and  prospectus  delivery 
required  under  Rule  9.7,  a  customer's 
account  must  be  specially  approved  for 
transactions  in  GNNfA  options  before  a 
member  organization  may  accept  an 
order  from  a  customer  to  purchase  or 
write  such  options,  and  at  or  prior  to  the 
time  of  such  approval  the  member 
organization  shall  furnish  the  customer 
with  a  current  Clearing  Corporation 
prospectus  on  GNMA  options  as 
provided  in  Rules  9.15  and  20.20. 

[Rule  20.19  supplements  Rule  9.7.] 

Delivery  of  Current  Prospectus 

Rule  20.20.  For  purposes  of  this 
Chapter  the  term  "current  prospectus" 
means  that  edition  of  the  prospectus  on 
GNMA  options  (or  the  GNMA  options 
supplement  together  with  the  current 


prospectus  on  stock  options)  of  the 
Clearing  Corporation  as  registrant 
which,  at  the  time  it  is  to  be  furnished  to 
a  given  customer,  meets  the 
requirements  of  Section  10(a)(3)  of  the 
Securities  Act  of  1933.  (Note:  The 
Exchange  will  advise  members  when  a 
new  Clearing  Corporation  prospectus  on 
GNMA  options  meeting  the 
requirements  of  Section  10(a)(3)  is 
available). 
[Rule  20.20  supplements  Rule  9.15.] 

Communications  to  Customert 

Rule  20.21.  (a)  Except  as  otherwise 
provided  in  this  Rule,  no  written 
materials  respecting  GNMA  options 
may  be  disseminated  to  any  person  who 
has  not  previously  or 
contemporaneously  received  a  current 
prospectus. 

(b)  Advertisements  that  describe  or 
refer  to  GNMA  options  may  only  be 
used  (and  copies  of  the  advertisements 
may  be  sent  to  persons  who  have  not 
received  a  current  prospectus)  if  the 
material  meets  the  requirements  of  Rule 
134  under  the  Securities  Act  of  1933.  as 
that  Rule  has  been  interpreted  as 
applying  to  options.  Under  Rule  134. 
advertisements  must  be  limited  to 
general  descriptions  of  the  security 
being  offered  and  of  its  issuer. 
Advertisements  under  this  Rule  shall 
state  the  name  and  address  of  the 
person  from  whom  a  current  prospectus 
may  be  obtained:  if  an  advertisement 
under  this  Rule  deals  with  both  stock 
options  and  GNMA  options,  such 
advertisement  shall  state  the  nanie(s) 
and  address(es)  of  the  person(s)  from 
whom  current  copies  of  both 
prospectuses  may  be  obtained.  Sudi 
advertisements  may  have  the 
characteristics  set  forth  in 
subparagraphs  (i)-(iii)  of  Interpretation 
and  Policy  9.21.02A. 

[Rule  20.21  supplemenU  Rule  9.21.] 

Allocation  of  Exercise  Assignment 
Notices 

Rule  20.22.  In  the  case  of  GNMA 
options,  the  method  of  allocation  of 
exercise  notices  established  pursuant  to 
Rule  11.2  may  provide  that  an  exercise 
notice  of  block  size  shall  be  allocated  to 
a  customer  or  customers  having  an  open 
short  position  of  block  size  and  that  an 
exercise  notice  of  less  than  block  size 
shall  not  be  allocated,  to  the  extent 
feasible,  to  a  customer  having  a  short 
position  of  block  size.  For  the  purposes 
of  this  Rule,  an  exercise  notice  or  a  short 
position  of  10  or  more  contracts  where 
the  underlying  security  is  a  GNMA  shall 
be  deemed  to  be  of  "block  size." 

[Rule  20.22  supplements  Rule  11.2.] 


Delivery  and  Payment 

Rule  2a23.  In  the  case  of  GNMA 

options,  payment  of  the  aggregate 
exercise  price  (i)  shall  be  accompanied 
by  payment  of  accured  interest  on  the 
underlying  GNMAs  from  and  including 
the  first  day  of  the  month  in  which  such 
options  are  exercised  to  and  including 
the  exercise  settlement  date:  and  (ii) 
shall  not  be  required  until  the  Member 
Organization  informs  the  customer  of 
the  precise  amount  of  the  aggregate 
exercise  price. 
(Rule  20.23  supplements  Rule  lU.J 

Margin  Requirements 

Rule  20.24.  (a)  This  Rule  seU  forth  the 
minimum  amount  of  margin  which  must 
be  maintained  in  margin  accounts  of 
customers  having  positions  in  GNMA 
option  contracts  dealt  in  on  the 
Exchange.  The  Exchange  may  at  any 
time  impose  higher  margin  requirements 
in  respect  of  such  positioiu  when  it 
deems  such  higher  margin  requirements 
to  be  advisable. 

(b)  For  eadi  put  or  call  GNMA  option 
contract  carried  in  a  short  position  in 
the  account  margin  must  be  maintained 
equal  to  at  least  130%  of  the  current 
market  value  of  the  contract  plus  $1,500; 
provided,  however,  tiiat  the  maximum 
margin  required  for  any  GNMA  option 
contract  carried  in  a  short  position  shall 
be  $5,000  plus  the  current  market  value 
of  the  contract 

(c)  The  requirements  set  forth  in 
paragraph  (b)  hereof  are  subject  to  the 
foUowir^  exceptions,  which  in  each 
case  may  be  applied  at  the  discretion  of 
the  Member  Organization  with  whidi 
the  accotmt  is  maintained. 

(1)  Short  call  covered  by  long  GNMA. 
No  margin  is  required  in  respect  of  a 
GNMA  call  option  contract  carried  in  a 
short  position  which  is  covered  by  long 
position  in  underiying  GNMAs  within 
the  meaning  of  Rules  l.l(y)  and  20.1(f). 

(2)  breads  with  same  expiration  date. 
This  subparagraph  (c)(2)  applies  to 
accounts  carrying  positions  in  long  call 
GNMA  options  (or  short  put  GNMA 
options)  which  are  offset  by  positions  in 
short  call  GNMA  options  (or  long  put 
GNMA  options)  for  the  same  nominal 
principal  amount  of  GNMA's  provided 
that  the  expiration  date  of  the  long  calls 
(or  short  puts)  is  the  same  as  the 
expiration  date  of  the  offsetting  short 
calls  (or  long  puts). 

(A)  When  the  exercise  price  of  the 
long  call  GNMA  option  (or  short  put 
GNMA  option)  is  less  than  or  equal  to 
the  exercise  price  of  the  ofCsetting  short 
call  GNMA  option  (or  long  put  GNMA 
option),  no  margin  is  required,  provided 
that  the  long  option  is  paid  in  full 
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uption],  margin  ia 
difference  in  exe^ 
by  theappropriat 
forth  below.  For  i 


(B)  When  the  ebiercise  price  of  the 
long  call  GNMA  pption  (or  short  put 
CNMA  option)  isi greater  than  the 
exercise  price  of  the  offsetting  short  call 
GNMA  option  (o^  long  put  GNKfA 

I  required  equal  to  the 
:i8e  prices  multiplied 
!  muliplier  factor  set 
purposes  of  this 
subparagraph  (c)l2)(B),  the  mutiplier 
factor  to  be  applied  shall  depend  on  the 
then  current  highest  qualifying  rate  as 
deHned  in  Rule  2(i.1(i).  If  the  then 
current  highest  qijalifying  rate  is  less 
than  6%,  the  mult^lier  factor  shall  be  1; 
if  the  then  current  highest  qualifying  rate 
is  greater  than  or  equal  to  8%  but  less 
than  10%,  the  multiplier  factor  shall  be 
1.2:  if  the  then  cuirent  highest  qualifying 
rate  is  greater  tha^i  or  equal  to  10%  but 
less  than  12%.  the  multiplier  factor  shall 
be  1.4;  and  if  the  then  current  highest 
qualifying  rate  is  Greater  than  or  equal 
to  12%,  but  less  t>Ln  or  equal  to  14%  the 
multiplier  factor  viall  be  1.5.  The 
multiplier  factor  dr  factors  for  higher 
qualifying  rates  sllall  be  established  by 
the  Board  (or  the  Committee  designated 
by  the  Board)  as  required.    • 

(3)  Other  spreai^s.  This  subparagraph 
(c)(3]  applies  to  accounts  carrying 
positions  in  long  tipW  GNMA  options  (or 
short  put  GNMA  dption)  which  are 
offset  by  positions  in  short  call  GNMA 
options  (or  long  p^t  GNMA  options)  for 
the  same  nominaljprincipal  amount  of 
GNMAs,  providec^that  the  expiration 
date  of  the  long  cdlls  (or  short  puts)  is 
different  than  the  expiration  date  of  the 
offsetting  short  calls  (or  long  puts).  For 
each  put  or  call  GKMA  option  contract 
carried  in  a  short  tiosition  in  the  account 
which  is  o^set  by  |a  corresponding 
option  contract  calried  in  a  long  position 
in  the  account,  margin  must  be 
maintained  equal  to  at  least  130%  of  the 
current  market  value  of  the  short  option 
contract  plus  $1,500,  reduced  by  the 
current  market  value  of  offsetting  long 
option  contract;  pnovided,  however,  that 
the  minimum  margin  required  for  a 
spread  position  swject  to  this 
subparagraph  {c)(; )  shall  be  $1,00. 

(4)  Short  put  an<  short  call.  This 
subparagraph  (c)(' )  applies  to  accounts 
carrying  positions  in  short  put  GNMA 
options  which  are  [offset  by  positions  in 
short  call  GNMA  Options  for  the  same 


nominal  principal 


amount  of  GNMAs. 


The  margin  required  for  such  a  position 
shall  be  the  margii  i  required  for  the 
short  put  option  cc  ntract  or  the  margin 
required  for  the  short  call  option 
contract  (pursuant  to  paragraph  (b)  of 
this  Rule),  whichc  er  is  greater,  plus  the 
current  market  va|ie  of  the  other 
contract 
I  Rule  20.24  supp  ements  Rule  12.3.) 


Detennination  of  Value  for  Margin 
Purposes 

Rule  20.25.  For  margin  purposes, 
positions  in  GNMAs  shall  be  valued  at 
the  current  cash  market  price  for 
GNMAs  bearing  the  same  stated  rate  of 
interest  as  those  in  the  positions. 
Notwithstanding  anything  to  the 
contrary  in  Rule  12.5,  GNMA  options 
contracts,  for  purposes  of  Rule  20.24, 
shall  be  deemed  to  have  market  value 
and  the  term  "current  market  value"  as 
to  any  position  in  a  particular  GNMA 
options  series  (as  used  in  that  Rule) 
shall  mean  the  closing  price  of  the  series 
on  the  Exchange  on  the  day  with  respect 
to  which  a  determination  of  current 
market  value  is  made. 

(Rule  20.25  supplements  Rule  12.5.] 

CBOE's  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

Item  3.  Purpose  of  Proposed  Rule 
Changes. 

The  basis  and  purpose  of  CBOE's 
proposed  rule  changes  remain  the  same 
as  set  forth  in  SR-CBOE-1980-7,  as 
originally  filed.  The  amendments  to 
these  proposed  rule  changes,  set  forth 
above,  are  intended  to  clarify  and  make 
certain  technical  changes  in  those 
proposed  rule  changes  (i)  to  establish 
positions  and  exercise  limits  of  1,000 
options  for  GNMA  options;  (ii)  to 
exclude  GNMA  pools  which  include 
builder  loans  from  securities  underlying 
GNMA  options  dealt  in  on  CBOE;  (iii)  to 
alter  exercise  price  intervals;  (iv)  to 
eliminate  a  limit  order  book  for  GNMA 
options;  (v)  to  provide  for  a  Post 
Coordinator  for  GNMA  options  (who 
will  assume  certain  responsibilities 
normally  carried  out  by  board  brokers 
or  order  book  officials);  (vi)  to  clarify  the 
prices  of  bids  for  GNMA  options  (in 
view  of  elimination  of  a  limit  order  book 
for  such  options);  (vii)  to  alter 
permissible  maximum  bid-ask 
differentials  for  GNMA  options;  and 
(viii)  to  establish  different  minimum 
customer  margin  requirements.  In 
addition,  the  amendments  transfer  the 
proposed  rule  changes  to  a  separate 
chapter  of  CBOE's  rules.  The  material 
amendments  are  discussed  in  greater 
detail  below.  Amendments  not 
discussed  below  make  only  clarifying 
changes. 

The  Introduction  to  Chapter  20  (which 
would  contain  all  rules  uniquely 
applicable  to  GNMA  options)  would 
make  clear  the  limited  application  of  the 
chapter  and  the  general  applicability  of 
CBOE's  other  rules  to  GNMA  options 
except  as  otherwise  provided  in  the 
chapter. 


The  definition  of  "qualifying  rate"  in 
proposed  Rule  21.1(1)  (which  would 
replace  the  amendment  to  Rule  l.l(hh) 
originally  proposed)  would  be  amended 
to  take  into  account  changes  in  the 
GNMA  production  rate  greater  than  the 
minimum  possible  interval,  treating 
GNMAs  bearing  stated  rates  of  interest 
in  the  "gaps"  created  by  any  such 
GNMA  production  rate  change  in  a 
manner  consistent  with  the  pattern 
intended  to  be  established  by  the 
definition  as  originally  proposed. 

Proposed  Rules  20.3  and  20.4  would 
retain  the  position  and  exercise  limits  of 
1,000  contracts  originally  proposed  for 
GNMA  options. 

Interpretation  and  Policy  .01  to  Rule 
20.7  (which  would  replace  the 
amendment  to  Rule  5.3  originally 
proposed)  would  establish  that  GNMA 
pools  which  include  builder  loans  are 
ineligible  as  underlying  securities  for 
GNMA  options  traded  on  the  CBOE, 
conforming  CBOE's  proposed  GNMA 
options  market  to  prevailing  practice  in 
GNMA  cash  and  futures  markets,  which 
take  into  account  the  fact  that  such 
loans  typically  are  refinanced  in  a 
relatively  short  period  of  time  (resulting 
in  more  rapid  pay-downs  than  are 
typical  for  other  GNMAs). 

Rule  20.8(b)  (which  would  replace  the 
amendment  to  Rule  5.6  originally 
proposed)  would  provide  for  the 
introduction  of  exercise  prices  at 
intervals  of  2%  rather  than  1%  (reserving 
authority  to  revert  to  1%  intervals)  to 
take  into  account  recently  experienced 
volatility  in  GNMAs  and  thereby  to 
reduce  the  chances  of  an  inappropriate 
proliferation  of  GNMA  options  series.  In 
addition.  Interpretation  and  Policy  .01  to 
the  Rule  would  make  clear  that  GNMA 
prices  in  the  market  for  forward  delivery 
may  be  taken  into  account  in 
determining  and  introducing  exercise 
prices.  Such  flexibility  is  necessary  in 
the  event  the  forward  market  trades  at  a 
significant  premium  or  discount  to  the 
spot  market  in  order  to  facilitate 
arbitrage  between  the  GNMA  forward 
and  GNMA  options  markets,  thus 
enhancing  pricing  efficiency. 

Rule  20.10  (which  would  replace  the 
amendment  to  Rule  6.2  originally 
proposed)  would  provide  dial  opening 
rotations  in  GNMA  options  are  to  be 
overseen  by  a  CBOE  employee 
designated  as  a  Post  Coordinator  for 
such  options.  Because  there  will  not  be 
board  brokers  or  order  book  officials  for 
GNMA  options  (as  discussed  below), 
this  opening  function  is  to  Be  performed 
by  the  Post  Coordinator.  Further,  the 
Rule  would  establish  general  opening 
procedures  differing  from  those  used  for 
stock  options  and  would  provide  for 
changes  in  those  procedures. 
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Rule  20.11  (which  would  replace  the 
amendments  to  Rules  6.3  and  6.4 
originally  proposed)  would  make  clear 
that,  in  the  event  quotations  for  GNMAs 
are  believed  to  have  become  unreliable, 
trading  halts  or  suspensions  in  GhfMA 
options  may  be  instituted  (in  the  same 
manner  as  when  such  quotations 
become  unavailable). 

Rule  20.12  (which  would  replace  the 
amendments  to  Rules  8.41  and  6.42 
originally  proposed)  would  simplify 
terminology  used  in  the  rules  and  would 
establish  thirty-seconds  of  a  point  rather 
than  sixty-fourths  of  a  point  as  the 
standards  for  bids  and  offers  for  GNMA 
options. 

Rule  20.13  (which  would  replace  the 
amendment  to  Rule  6.45  originally 
proposed)  reRects  elimination  of  a  limit 
order  book  for  GNMA  options, 
discussed  below,  and  would  clarify  the 
priorities  of  bids  and  offers  for  GNMA 
options  under  that  circumstance.  Rule 
20.14  (which  would  replace  the 
amendment  to  Rule  6.54  originally 
proposed)  similarly  would  make  clear 
that  paragraphs  (ii)  through  (v)  of  Rule 
6.54  do  not  apply  to  GNMA  options  in 
that  circumstance. 

Rule  20.16  (which  would  replace  the 
amendment  to  Rule  6.73  originally 
proposed)  would  make  clear  that  floor 
brokers  handling  contingency  orders  for 
GNMA  options  dependent  upon  prices 
other  than  those  originating  on  the 
CBOE  will  be  entertained  only  on  a 
"not-held"  basis  in  view  of  the  character 
of  and  relative  lack  of  information 
concerning  completed  transactions  in 
GNMAs  in  other  markets. 

Rule  20.17  would  eliminate  a  limit 
order  book  for  GNMA  options  and 
would  transfer  the  regulatory  functions 
normally  performed  by  board  brokers 
and  order  book  officials  to  the  Post 
Coordinator  for  GNMA  options.  This 
change  reflects  CBOE's  judgment  that,  in 
view  of  the  likely  number  of  series  of 
GNMA  options  and  the  anticipated 
sudden  influxes  of  GNMA  options 
orders  upon  announcements  of 
government  actions  or  statistical 
information,  the  operational  problems 
associated  with  administering  a  limit 
order  book  would  significantly  impede 
trading  during  periods  when  prompt 
trading  responses  are  most  vital.  In 
iddition,  CBOE  believes  that,  given  the 
different  composition  of  anticipated 
oarticipants  in  the  planned  GNMA 
options  market  and  the  fact  that  simple 
limit  order  strategies  are  unlikely  to  be 
used  as  frequently  as  in  CBOE's  stock 
option  market,  it  would  be  neither 
appropriate  nor  administratively 
feasible  to  maintain  a  GNMA  options 
limit  order  book.  Finally,  in  view  of  the 


larger  dollar  amounts  which  will 
characterize  GNMA  options 
transactions,  CBOE  does  not  believe, 
under  the  circumstances,  that  it  should 
expose  itself  to  the  increased  liabilities 
which  would  be  associated  with 
maintenance  of  a  GNMA  options  limit 
order  book. 

Rule  20.18  (which  would  replace  the 
amendment  to  Rule  8.7  originally 
proposed)  would  expand  the  maximum 
bid-ask  differentials  for  GNMA  options 
quotations  to  levels  CBOE  believes  are 
appropriate  in  view  of  the  significantly 
increased  volatility  of  GNMA's  recent 
experience,  introducing  four  categories 
of  differentials  geared  to  different 
premium  levels  (referenced  to  preceding 
bid  prices)  in  place  of  the  originally 
proposed  two  categories.  These 
requirements  parallel  in  large  part 
those  set  forth  in  Rule  8.7(b)  applicable 
to  options  on  stocks.  In  addition. 
Interpretation  and  Policy  .02  to  the  rule 
would  permit  waiver  of  the  maximum 
bid-ask  differential  in  the  interest  of 
preserving  a  fair  and  orderly  market  as 
an  altsmativc  to  initiating  trading  halts 
or  suspensions  in  GNMA  options  when 
conditions  arc  present  which  would 
otherwise  caose  such  a  halt  or 
suspension.  CBOE  believes  that  this 
greater  (lexibility  is  appropriate  to  its 
proposed  GNMA  options  market 
particularly  since  conditions  in  the 
GNMA  markets  can  become  very 
uncertain  immediately  prior  to 
announcements  of  changes,  government 
actions  or  statistical  information. 

Rules  20.24  and  20.25  (which  would 
replace  the  amendments  to  Rules  12.3 
and  12.5  originally  proposed)  would 
establish  a  new  minimum  customer 
margin  system  for  GNMA  options  based 
upon  GNMA  options  premiums.  Margin 
required  for  short  call  or  put  positions 
would  be  130%  of  the  current  maiiiet 
value  of  each  contract  in  the  position 
plus  $1,500  per  contract  (subject  to  a 
maximum  of  the  sum  of  such  current 
market  values  plus  $5,000).  Margin 
required  with  respect  to  spreads  having 
the  same  maturity  in  the  event  the 
exercise  price  of  the  long  call  (or  short 
put)  is  greater  than  that  of  the  short  call 
(or  long  put)  would  be  equal  to  the 
difference  in  the  exercise  price 
multiplied  by  a  variable  factor  keyed  to 
the  then  current  highest  qualifying  rate 
(ranging  from  1.0  in  the  case  of  a 
qualifying  rate  below  8%  to  1.5  in  the 
case  of  qualifying  rates  at  or  between 
12%  and  14%).  Margin  required  on  other 
spreads  would  be  130%  of  the  current 
market  value  of  each  short  option 
contract  plus  $1,500  per  contract 
reduced  by  the  current  market  value  of 


each  long  option  contract  subject  to  a 
$1,000  minimum  for  such  a  spread 
position.  Margin  for  short  call  and  short 
put  positions  would  be  the  greater  of  the 
requirements  for  either  short  position 
'  considered  alone  plus  the  sum  of  the 
current  market  values  for  contracts  in 
the  other  position.  Each  side  of  all  other 
combination  positions  would  be 
margined  separately.  This  premium 
based  customer  margin  system  is 
expected  to  afford  considerably  greater 
protection  than  the  system  originaUy 
proposed  [i.e.,  3%  margin  based  on  the 
value  of  underlying  GNMAs).  In 
addition,  the  new  system  would  simplify 
nuugin  computations  and  would  effect 
automatic  vcuiations  in  margins  in 
response  to  changes  in  market  volatibty. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  suph  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

A.  By  order  approve  snch  propoaed 
rule  change,  or 

B.  Institute  prooeedings  to  detaoriBC 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
%vith  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  N.W.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
February  9. 1981. 

For  the  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority. 

Gauige  A.  FitBaJmnwos, 

Secretary. 

January  5, 1981. 
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He.  344-1741S:  Hto  Na  SR-CSE- 


Ttw  Cincinnati  Stock  Exchange;  Filing 
of  Proposed  RJule  Ctumge 

Pursuant  to  ^tion  19(b)(1)  of  the 
Securities  ExcHange  Act  of  1934, 15 
U.S.C  78s(b)(l  j.  as  amended  by  Pub.  L 
No.  94-29, 16  (Jiine  4. 1975),  noUce  is 
hereby  given  tnat  on  December  5, 1980, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follovtrs: 

The  Cincinnati  ^toclc  Exdiange's 
Statement  of  tfa  i  Tenns  of  Substance  of 
tlie  Ptoposed  Rile  Change 

Effective  Dec  ember  1, 1980,  members 
present  on  the  floor  of  the  Exchange  or 
members  using  la  representative  of  a 
member  present  on  the  floor  of  the 
Exchange,  whettier  executing  orders  for 
their  firms  or  oners,  will  be  obligated  to 
pay  to  the  Exch  ange  a  floor  fee  equal  to 
$0.05  per  100  sh  ires  per  single  side  of 
each  round  lot  transaction  executed 
outside  the  National  Securities  Trading 
System  ("NSTS')  with  a  maximum  of 
$12.50  per  single  side  of  such 
transaction. 

On  transactioiis  executed  outside  the 
NSTSA,  the  flocir  fees  charged  to  any 
member  shall  n^t  exceed  $500.00  per 
month.  I 

The  Cincinnati  ^tock  Exchange's 
Statement  of  B^ris  and  Purpose. 

By  action  of  \ke  Executive  Committee 
on  November  7, 1980,  a  floor  fee  on 
transactions  exicuted  outside  the  NSTS 
was  established 

Section  6(b)(4)  of  the  Act  is  the  basis 
for  these  fees  siice  specified  charges  are 
reasonable  and  equitably  allocated  to 
those  who  avail  themselves  of  such 
Exchange  servides. 

No  commentslwere  solicited  from 
Members  nor  w^re  any  received. 

Fees  as  set  fotth  impose  no  burden  on 
competition.       i 

The  foregoing  rule  change  has  become 
elective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  &  change  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  propose!  nde  change,  the 
Commission  mair  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  ^rtherance  of  purpose 
of  the  Securities SExchange  Act  of  1934. 

Interested  peiions  are  invited  to 
submit  written  d  ata,  views  and 
arguments  concaming  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  Hie  6  copies  thereof 
with  the  Secreta  y  of  the  Commission, 


Washington,  D.C.  20649.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
all  written  submissions  will  be  available 
for  inspection  and  copying  in  the  Public 
Reference  Room,  1100  L  Street,  NW.. 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  seljf-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  references  in  the 
caption  above  and  should  be  submitted 
on  or  before  January  30, 1981. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsanmons, 

Secretary. 
January  5, 1981. 

in  Duo  »\-7M  Filed  t-»-«l:  •4S  ami 
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[ReleaM  No.  11531;  •11-2710) 

Den  Management,  bic^  Propoeal  To 
Terminate  Registration 

January  5. 1981. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
Section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act").  1  Spruce  Place, 
Denville,  NJ  07834,  to  declare  by  order 
on  its  own  motion,  that  Den 
Management  Inc.  ("Fund"),  registered 
under  the  Act  as  an  open-end.  non- 
diversified  management  investment 
company,  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  the  Fund 
was  organized  under  the  laws  of  the 
State  of  New  Jersey  on  October  27, 1976, 
and  registered  under  the  Act  on 
November  24, 1976.  The  files  of  the 
Commission  further  indicate  that  the 
Fund  has  not  filed  a  registration 
statement  pursuant  to  the  Securities  Act 
of  1933  and  thus,  has  not  made  a  public 
distribution  of  its  securities. 
Furthermore,  the  Fund  has  never  filed 
any  of  the  periodic  reports  required  by 
the  Act.  Thus,  it  appears  that  the  Fund  is 
not  currently  engaged  in  the  business  of 
an  investment  company. 

Section  8(f)  of  the  Act  provides,  in 
part  that  when  the  Commission,  on  its 
own  motion  or  upon  application  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and.  upon  the  taking  effect  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  30, 1981.  at  5:30  p.m..  submit  to 


the  Commission  in  writing,  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  or  her 
interest  the  reasons  for  such  request 
and  the  Issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
comnranication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commissioa  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  the  Fund  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act  an  order  disposing  of  the 
matter  herein  will  be  issued  as  of  course 
foUoiving  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  ujion  the  Commission's 
own  motion.  I^rsons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  ConunisMon.  by  the  Division  of 
Investment  Management,  purauant  to 
delegated  authority. 

Geone  A.  FUzainunoos, 

Secretary. 
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(Release  No.  11533;  •11-2M3) 

Federated  Cash  Management  Trust; 
HIing  of  Application 

January  5. 1981 

Notice  is  hiereby  Given  that  Federated 
Cash  Management  Trust  ("Applicant"). 
421  Seventh  Avenue  Pittsburgh.  PA 
15219  which  is  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified, 
management  investment  company,  filed 
an  application  on  October  21, 1980, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  8(f)  of  the  Act 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined 
by  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  registered 
under  the  Act  on  December  28. 1979.  and 
that  it  simultaneously  registered  an 
indefinite  number  of  its  shares  of 
beneficial  interest  of  common  stock 
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under  the  Securitiei  Act  of  1933. 
According  to  the  application,  the 
rraistration  of  those  shares  became 
effective  on  April  9, 1960.  at  which  time 
an  initial  public  offering  of  those  shares 
commenced.  Applicant  further  states 
that  it  was  dissolved  pursuant  to  its 
Declaration  of  Trust  and  applicable 
•tale  law  on  August  18, 1980. 

According  to  the  application,  on 
August  18, 1980,  Applicant's  Trustees 
recommended  to  its  shareholders  that 
Applicant's  affairs  be  wound  up  and 
terminated  and  that  unanimous  consent 
of  shareholders  approving  such 
termination  was  obtained  on  August  18, 
1980.  Applicant  states  that  it  voluntarily 
redeemed  all  of  its  5,355.932  outstanding 
shares  at  their  $1  net  asset  value  per 
share  and  that  such  redemptions  were 
completed  on  August  18, 1980.  Applicant 
further  states  that  all  its  portfolio 
securities  either  matured  or  were  sold  to 
Federated  Master  Trust  (a  money 
market  fund  registered  under  the  Act) 
pursuant  to  Rule  6C-5(T)  under  the  AcL 
According  to  the  application,  that 
liquidation  resulted  in  transfer  agent 
and  administrative  fees  of  $21 ,645.99, 
which  were  assumed  by  Cash 
Management  Research  Corp., 
Applicant's  investment  adviser. 

Applicant  states  that  as  of  the  date  of 
the  filing  of  the  application  it  had  no 
assets  or  liabilities  and  was  not  a  party 
to  any  litigation  or  administrative 
proceeding.  Applicant  further  states  that 
it  is  not  engaged  and  does  not  propose 
to  engage  in  any  business  activities 
other  than  those  necessary  for  the 
winding  up  of  its  affairs  and  that  there 
are  no  shareholders  of  Applicant  to 
whom  distribution  in  complete 
liquidation  of  their  interests  has  not 
been  made.  According  to  the 
application.  Applicant  intends  to  flle 
Articles  of  Dissolution  with  the 
Secretary  of  State  of  the  Commonwealth 
of  Massachusetts. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  Hnds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company  as  defined  by  the  Act,  it  shall 
so  declare  by  order  and,  upon  taking 
effect  of  such  order,  the  registration  of 
such  company  under  the  Act  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  30, 1981.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 


the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidvit  or,  in  the  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Geoi^  A.  Fitzsimmons, 

Secretary. 

\rR  Doc.  81-742  Died  1-8-n .  8:45  aB| 
MLUNQ  CODE  SOIO-OI-M 

(Release  No.  21878;  7(^536] 

Natiofiai  Fuel  Gas  Supply  Corporation 
et  al;  Proposed  Institution  of  System 
Money  Pool  Arrangenient,  Proposed 
Establishment  of  New  Short-Term 
Borrowing  Limitations  and  Request  for 
Exception  From  Competitive  Bidding 

January  5, 1981. 

In  the  Matter  of  National  Fuel  Gas 
Supply  Corporation,  308  Seneca  Street, 
Oil  City,  Pennsylvania  16301;  Penn-York 
Energy  Corporation,  10  Lafayette 
Square,  Buffalo,  New  York  14203; 
National  Fuel  Gas  Distribution 
Corporation,  10  Lafayette  Square. 
Buffalo,  New  York  14203;  National  Fuel 
Gas  Company,  30  Rockefeller  Plaza, 
New  York,  New  York  10112. 

Notice  is  hereby  given  that  National 
Fuel  Gas  Company  ("National"),  a 
registered  holding  company,  and  three 
of  its  subsidiary  companies.  National 
Fuel  Gas  Distribution  Corporation 
("Distribution"),  National  Fuel  Gas 
Supply  Corporation  ("Supply")  and 
Penn-York  Energy  Corporation  ("Penn- 
York")  have  filed  an  application- 
declaration  and  amendments  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  6(a), 
7,  9(a),  10, 12(b)  and  12(f)  thereof  and 
Rules  42,  43,  45,  50(a)(2),  and  50(a)(5) 
promulgated  thereunder  as  appUcable  to 


the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  as  amended,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

National,  Distribution,  Supply,  and 
Penn-York  (collectively,  the  "System") 
are  seeking  authorization  for  National  to 
incur  external  short-term  borrrowings, 
by  the  issuance  of  notes  to  banks  and 
commercial  paper  to  a  dealer  through 
December  31, 1981.  The  proceeds  from 
such  borrowings  would  be  loaned  to 
System  subsidiaries.  National  proposes 
to  issue  up  to  $40,000,000  of  commercial 
paper  and  to  establish  bank  lines  of 
credit  of  $138,700,000.  The  companies 
also  request  approval  for  the  institution 
of  a  System  money  pool.  It  is  anticipated 
that  during  1981  subsidiaries  will  have 
an  aggregate  amount  of  up  to  $70,000,000 
of  surplus  funds  from  System  companies 
would  be  made  available  through  the 
money  pool. 

The  maximum  principal  amount  of 
unsecured  debt  the  System  may  have 
outstanding  at  any  one  time  from  bank 
borrowings,  commercial  paper  sales, 
surplus  fund  loans  or  any  other  source 
would  be  $92,687,764,  which  is  20%  of 
System's  consolidated  capitalization  as 
of  September  30, 1980.  According  to 
National's  Certificate  of  Incorporation 
as  discussed  in  this  Commission's  Order 
of  May  21, 1980  (HCAR  No.  21585).  the 
System's  outstanding  short-term  debt 
may  not  exceed  20%  of  the  System's 
consolidated  capitalization.  However, 
borrowings  by  Supply  for  the  purchase 
of  gas  for  storage  is  considered  to  be 
"inventory  loans"  and  are  not  included 
as  "unsecured  debt"  for  purposes  of 
National's  CertiHcate  of  Incorporation. 
The  aggregate  maximum  outstanding 
principal  amount  of  short-term 
borrowings  by  the  System  would  be 
$138,700,000.  These  borrowings  include 
up  to  $46,012,236  of  inventory  loans  to 
Supply. 

During  1981  the  subsidiaries  will  need 
to  borrow  a  maximum  aggregate  amount 
of  $180,000,000  for  working  capital. 
Distribution  will  require  ^,000,000  for 
its  construction  program  and  the 
financing  of  deferred  purchase  gas  costs. 
Supply  needs  working  capital  up  to 
$50,0(X),000  for  the  purchase  of  gas  to  be 
stored  during  the  summer  and 
withdrawn  for  sale  in  the  winter  as  well 
as  for  construction  and  deferred 
purchase  gas  costs.  Penn-York  will  need 
to  borrow  up  to  approximately 
$40,000,000  for  the  development  of 
underground  storage  facilities  for  the 
use  of  non-affiliated  utilities. 
Distribution,  Supply  and  Penn-York 
would  borrow  up  to  $9aO0O,00O. 
$50,000,000  and  $40,000.00a  respectively. 
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However,  due  to  {differences  in  timing, 
working  capital  lequirements  can  be 
satisfied  through  short-term  unsecured 
borrowings  not  to  exceed  $92,667,764, 
plus  up  to  $46,012,236  in  gas  inventory 
loans  to  supply.  I 

National  woul^  administer  the  money 
pool  and  coordinete  the  System's  short* 
term  borrowings.  Borrowings  outside  the 
System,  when  nef:e88ary,  would  be 
made  through  th^  issuance  and  sale  of 
commercial  papetr  and/or  borrowings 
from  banks  and  4uch  funds  would  be 
included  in  the  money  pool.  Requests  by 
subsidiaries  for  i^ort-term  loans  would 
be  met  from  mon0y  pool  sources  in  the 
following  order.  |jl)  surplus  funds  of  any 
of  the  subsidiaries:  (2)  surplus  funds  of 
National:  (3)  prodeeds  from  National's 
sale  of  commercikl  paper  and  bank  ° 
borrowings.  It  is  not  expected  that 
National  will  need  to  make  bo.Towings 
through  the  monay  pool  and  no  loans 
would  be  made  m  any  subsidiary  to 
National.  [ 

Loans  through  the  money  pool  will  be 
adequately  documented  on  the  books  of 
the  participants.  The  interest  rate 
applicable  to  all  loans  of  surplus  funds 
through  the  mone|y  pool  will  be  the 
lower  of  the  following  two  rates  as 
published  daily  ii^  The  Wall  Street 
Journal:  (1)  the  rale  for  commercial 
paper  placed  directly  by  a  major  finance 
company  and  ha\Hng  a  tenn  most  nearly 
equal  to  the  particular  money  pool  loan 
in  question,  or  (21  the  prime  rate.  The 
interest  rate  applicable  to  funds 
borrowed  by  National  (either  through 
commercial  pape^  or  bank  loans)  and 
loaned  through  tl^  money  pool  will  be 
equal  to  Nationalts  net  cost  for  such 
external  borowinss.  In  cases  where  both 
other  subsidiaries 
iS  are  concurrently 
the  money  pool,  the 
able  to  all  funds  will 
be  equal  to  the  n^t  cost  of  the  externally 
borrowed  funds.  Interest  on  all 
borrowings  through  the  money  pool  will 
be  payable  monthly  until  the  principal 
amount  is  paid  inifull  except  where 
there  are  external  borrowings  from 

ance,  interest  will  be 
er  to  allow  National 
nt  of  interest  on  a 
ny  surplus  funds  not 
needed  by  other  Subsidiaries  or  for  the 
rejirement  of  external  borrowings  will 
be  temporarily  invested  by  the 
subsidiary  that  g(  nerated  the  surplus. 
Costs  for  compensating  balances  to 
support  the  lines  t>f  credit  may  be 
incurred  although  System  operating 
balances  are  exp  icted  to  meet 
compensating  ba  ance  requirements.  In 
some  cases,  howi  ver,  one  subsidiary 
may  have  a  largei  operating  balance 


surplus  funds  fron 
and  external  fund 
borrowed  througli 
interest  rate  appll 


Chase.  In  that  in 
payable  in  a  ma 
to  make  its  paym 
quarterly  basis. 


than  required  to  support  its  allocable 
share  of  the  lines  of  credit  and  its 
balance  %vill  be  used  to  support  the 
allocable  share  of  another  subsidiary. 
Therefore,  initially,  the  cost  of 
compensating  balances  Mdll  be  allocated 
to  the  subsidiaries  on  the  basis  of  50%  to 
Distribution  Corporation.  28%  to  Supply 
Corporation  and  22%  to  Penn-York.  At 
the  end  of  the  calendar  year,  the  costs 
would  be  retroactively  reallocated 
among  the  subsidiaries  on  the  basis  of 
the  relative  maximum  outstanding  short- 
term  borrowings  of  each  subsidiary 
during  the  year.  Each  subsidiary  would 
pay  that  portion  of  total  line  of  credit 
costs  equal  to  the  ratio  of  its  maximum 
short-term  borrowings  to  the  maximum 
aggregate  System  short-term  borrowings 
on  a  non-coincidental  basis  during  the 
year. 

If  intra-system  sources  of  funds  are 
insufficient  to  meet  short-term  loan 
requests,  National  proposes  to  issue  and 
sell  from  time  to  time  through  December 
31, 1981,  commercial  paper  in  an 
aggregate  maximum  outstanding 
principal  amount  of  $4aOOO,000  to  A.  G. 
Becker  &  Co.,  Incorporated  ("Dealer") 
and/or  short-term  unsecured  notes  to 
The  Chase  Manhattan  Bank,  N.A. 
("Chase")  and  make  the  proceeds 
therefrom  available  to  Its  subsidiaries 
through  the  money  pool. 

The  commercial  paper  will  be  sold  by 
National  to  the  Dealer  in  minimum  sale 
amounts  of  not  less  than  $50,000  and 
note  denominations  of  not  less  than 
$25,000,  with  varying  maturities  not  to 
exceed  nine  months,  and  will  not  be 
prepayable  prior  to  maturity.  No 
commission  will  be  payable  in 
connection  with  the  issuance  and  sale  of 
the  qpmmercial  paper  however,  the 
Dealer  will  reoffer  and  sell  the 
commercial  paper  at  a  discount  rate  of 
Vs  of  1%  per  annum  less  than  the 
prevailing  discount  rate  from  the  Dealer 
to  National.  The  Dealer,  in  reoffering  the 
commercial  paper,  will  limit  the  reoffer 
and  sale  to  a  nonpublic  list  of  not  more 
than  200  buyers  of  commercial  paper 
including  commercial  banks,  insurance 
companies,  corporate  pension  funds, 
investment  trusts,  foundations,  college 
and  university  funds,  municipal  and 
state  funds,  or  other  financial 
institutions  which  normally  invest  funds 
in  commercial  paper.  No  sale  will  be 
made  to  any  buyer  unless  and  until  such 
buyer  has  received  a  current  report  of 
the  fmancial  condition  of  National.  It  is 
anticipated  that  the  commercial  paper  of 
National  will  be  held  by  the  buyer  to 
maturity;  however,  the  Dealer  may,  if 
desired,  repurchase  the  commercial 
paper  and  reoffer  it  to  others  on  the 
approved  list  of  buyers. 


The  decision  to  issue  commercial 
paper  or  short-term  notes  would  be  at 
the  discretion  of  National  except  that  if 
the  effective  interest  cost  for  commercial 
paper  exceeds  the  effective  cost  of 
equivalent  borrowings  from  Chase 
under  the  back-up  line  of  credit  on  the 
date  of  issue.  National  will  issue  its 
short-term  unsecured  notes  to  Chase. 

National  proposes  to  establish  lines  of 
credit  with  banks  and  to  issue  and  sell 
short-term  unsecured  notes  to  such 
banks  through  December  31. 1981  up  to 
an  aggregate  outstanding  principal 
amount  of  $138,700,000.  Of  these 
borrowings  $46.(n2.236  of  the  proceeds 
will  be  committed  for  the  purchase  of 
gas  inventory  by  Supply.  The  proceeds 
would  be  made  available  to  the 
subsidiaries  through  the  money  pool. 

Lines  of  credit  will  be  estabushed 
with  Chase  as  well  as  Buffalo.  Erie  and 
Oil  City  banks.  Under  each  of  the  lines 
of  credit,  any  unsecured  note  issued  will 
be  issued  by  National,  will  be  dated  as 
of  the  date  of  issue,  will  mature  not  later 
than  twelve  months  from  the  date 
thereof  and  will  be  prepayable  at  any 
time,  in  whole  or  in  part,  without 
penalty  or  premium.  The  notes  issued 
and  sold  to  Chase  and  to  the  Erie  and 
Oil  City  banks  will  bear  interest  at  the 
prime  rate  of  interest  in  effect  from  time 
to  time  at  Chase.  The  notes  issued  and 
sold  to  the  Buffalo  banks  will  bear 
interest  at  the  prime  rate  of  interest  in 
effect  from  time  to  time  at  each 
individual  bank.  In  the  case  of  Chase, 
interest  will  be  payable  quarterly  until 
the  principal  amount  is  paid  in  full.  In 
the  case  of  all  the  other  banks,  interest 
will  be  payable  monthly  until  the 
principal  amount  is  paid  in  full. 

There  will  be  no  commitment  fee  or 
any  closing  or  related  costs  in 
connection  with  the  above  borrowings. 
However,  each  bank  may  require  the 
System  to  keep  compensating  balances 
that  will  usually  be  met  through  normal 
operating  balances.  However,  assuming 
National  borrowed  the  full  amount 
under  each  line  of  credit,  and  the  full 
average  compensating  balance  under 
each  line  was  required,  the  effective 
cost  of  money,  based  on  the  current  21% 
prime  rate,  would  range  from  23.333%  to 
26.250%.  The  26.250%  rate  is  the 
maximum  effective  interest  cost  and  is 
based  on  a  20%  compensating  balance. 
The  weighted  average  effective  cost  of 
money  if  all  lines  were  fully  utilized 
would  be  25.990%. 

National  requests  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50(b)  pursuant  to  subparagraph 
(a)(5)  for  the  issuance  of  commercial 
paper  by  National  because  the  notes 
will  mature  within  nine  months,  will  be 
issued  to  a  limited,  deHned  group  of 
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buyers,  the  intereat  cost  will  not  exceed 
the  cost  of  equivalent  bank  borrowingB 
{rom  Chaae,  and  current  commercial 
paper  notes  for  prime  issuers  are 
published  in  daily  financial  publicationB. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  )nrisdiction  over 
the  proposed  transactions.  It  is  further 
stated  that  the  fees  and  expenses  to  be 
incurred  in  connection  with  the 
proposed  transactions  are  estimated  to 
be  t2,800.  It  is  requested  that  the  reports 
required  by  Rule  24  be  provided  on  a 
quarterly  basis. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  29, 1961.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  die  issues  of  fact  or 
law  raised  by  said  application- 
declaration,  as  amended,  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the 
applicants-declarants  at  the  above 
addresses,  and  proof  of  service  (by 
afiidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  At  any  time  after  said  date, 
the  application-declaration,  as  amended, 
or  as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  irom 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority.  • 

George  A.  FUzsimmoos. 

Secretary. 

|Ht  Doc.  81-743  nied  l-*-«l:  1:41  an| 
BILUNG  CODE  M10-S1-M 

[Release  No.  11532;  811-294] 

New  Yoric  Bank  Trust  Shares;  Proposal 
To  Terminate  Registration 

lanuary  S.  19S1. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 


Section  6(f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  bv  order 
on  its  own  motion  that  New  York  Bank 
Trust  9iares  (Tund").  c/o  National 
Distribution  Croup.  Ill  Broadway,  New 
York.  New  York  10006,  registered  under 
the  Act  as  a  unit  investment  trust,  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act 

Information  contained  in  the  files  of 
the  Commission  Indicates  that  the  Fund 
registered  under  the  Act  on  November  1, 
1940,  and  that  National  Distributors 
Corporation,  a  Maryland  oorporatioo. 
acted  as  depositor  to  the  FuiuL  The  files 
of  the  Commission  further  Indicate  that 
the  Fund  made  a  public  offering  of  its 
shares  prior  to  the  effective  date  of  the 
Securities  Act  of  1933.  The  files  of  the 
Commission  also  Indicate  that  the  trust 
agreement  between  the  Fund  and 
National  Distributors  Corporation  was 
terminated  as  of  February  15, 1944,  and 
that  notice  of  such  termination  was 
given  to  the  certificate  holders  of  the 
Fund  on  or  about  November  IS,  1943.  In 
addition,  the  files  of  the  Commission 
indicate  that  the  last  communication  the 
staff  had  with  the  Fund  was  in 
November,  1943.  Thus,  it  appears  that 
the  Fund  is  not  currently  engaged  in  the 
business  of  an  investment  company. 

Section  8(f)  of  the  Act  provides,  in 
part  that  when  the  Commission  on  its 
own  motion  upon  or  application  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and,  upon  the  taking  effect  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  .30, 1981  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  or  her 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted  or  he  or  she 
may  request  that  he  or  she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Conunission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  matter  herein 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 


or  upon  Oie  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  «vhether  a  bearing  to 
ordered,  will  receive  any  notioss  and 
orders  iss\ied  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  tlM  Coounissloa  by  the  Divtaion  of 
Investment  Management  purtuaol  to 
delegated  autliority. 

Ceorgs  A.  PltMfanmoos, 

Secretary. 

(FK  Oob  «l-744  PIM  t-«-«t  S4S  aal 
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[Release  Na  34-17414;  Fie  Na  8R-NY8E- 
•0-45] 

Naw  York  Stock  Exchange,  Inc^  FHng 
of  Propoaad  Rule  Change 

Pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  87s(b)(l),  as  amended  by  Pub.  L 
94-29, 16  (June  4, 1975),  notice  is  hereby 
given  that  on  December  6, 1980,  the 
above-mentioned  self-regulatory 
oi;ganization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  dxange  as  follows: 

Taking  or  Supplying  Securities  Named 
in  Order  Rule  91: 


,40    Orders  received  by  spedaliata 
via  the  DOT  system — In  the  case  when 
a  specialist  takes  or  suppUes,  for  an 
account  in  which  he  has  an  interest,  the 
securities  named  in  an  order  which  is 
received  by  the  specialist  via  the  DOT 
system,  paragraphs  (b)(3)  and  (cX3}  and 
paragnagh  .10  above  shall  not  a/^Iy.  A 
member  representing  the  member 
organization  which  transmitted  the 
order  via  the  DOT  system,  may  reject 
any  such  trade  by  notifying  the 
specialist  in  writing  promptly  after  the 
member  organization  has  received  a 
report  on  the  transaction.  Any 
transaction  not  rejected  in  this  manner 
shall  be  deemed  accepted. 

The  Exchange's  Statement  of  the  Basis 
and  Purpose 

The  proposed  rule  change  would 
amend  Rule  91  to  exempt  transactions 
involving  DOT  '  orders  from  the 
requirement  that  a  specialist  must 
confirm  with  the  member  of  the  Floor 
each  transaction  in  which  the  specialist 
takes  or  supplies  securities  named  in  an 
order  that  he  holds  as  agent  for  the 
member.  It  is  proposed  that  the  present 


■  DOT  is  the  Designated  Order  Turnaround 
System  which  electronicaUy  delivers  directly  lo  the 
trading  post  for  a  stock,  orders  transmitted  to  die 
Exchange  by  Beaber  otganixationa  subacffbiag  to 
the  service.  DOT  presently  handles  ouftiat  orders 
up  to  ZM  shares  aod  day  Haiil  ordets  np  to  SBO 
shares. 
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conilrmation  p^cedure  be  replaced  by 
an  exception-tjjpe  process  which  would 
give  the  member  the  right  to  reject  any 
DOT  trade  by  notifying  the  specialist  in 
writing  promptly  after  the  member 
organization  hds  received  a  report  on 
the  transactionJOrders  not  submitted 
through  the  DOJT  system  would  continue 
to  be  subject  to|the  present  written 
confirmation  procedure. 

If  a  member  (rganization  believes  that 
it  received  a  pojr  execution  on  a  DOT 
order,  it  can  seid  its  Floor  broker  to  the 
specialist's  posi  promptly  after  receiving 
the  report  on  thfe  transaction.  If  the  Floor 
broker  in  quest!  Dnjng  the  execution 
price  then  learns  that  the  specialist 
acted  as  principal,  he  may  reject  the 
trade. 

The  Exchange's  Statement  of  Basis 
Under  the  Actftr  the  Proposed  Rule 
Change 

The  DOT  syslem  has  significantly 
improved  the  pracessing  of  small  orders 
by  sending  such  orders  directly  to  the 
specialist.  By  ac  ding  to  the  operational 
efficiency  of  the  DOT  system  and 
allowing  for  eas  er  future  enhancement 
of  the  system,  th  e  proposed  change  to 
Rule  91  will  betl  er  enable  the  Exchange 
U-)  meet  the  obje:tives  and  requirements 
•  f  the  Securities  Exchange  Act  of  1934 
I  he  "Act""),  whi  ;h  include  the 
'aintenance  of  air  and  orderly 
narkets.  and  thi  fostering  of 
'  ooperation  and  coordination  with 
:  orsons  engagec  in  regulating,  clearing, 
settling  and  pro(essing  information  with 
respect  to  transi  ctions  in  securities  (see 
Section  6(b)  and  11(a)  of  the  Act). 

The  enhancen  ent  and  added 
operation  capac  ty  of  the  DOT  system 
will  result  in  a  n  ore  efficient  and 
effective  market  operation  (see  Section 
ll(A)(a)fl)(B)  of  the  Act).  In  addition, 
such  improvements  to  the  DOT  system 
would  help  assu  e  the  economically 
efficient  execution  of  securities 
transactions  (sed  Section  llA(a)(l)(C}(l) 
of  the  Act).  Furtiermore,  such 
improvements  ta  the  DOT  system  would 
be  consistent  with  and  advance  the 
purposes  of  the  Act  set  forth  in  Section 
17A(a)(l),  including  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  the 
introduction  of  niore  efficient 
procedures  for  tl  e  clearance  and 
settlement  operation. 

Comments  Rece,  ved  From  Members, 
Participants  or  C  Others  on  Proposed  Rule 
Change 

The  Exchanga 
comment  on  thes  e  proposed  rule 
changes  and  it  has  not  received  any. 


has  not  solicited 


Burden  on  Competition 

The  Exchange  does  not  perceive  any 
unnecessary  burden  on  competition  that 
will  be  imposed  by  the  proposed  rule 
change. 

Within  35  days  of  the  dale  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date,  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Inierested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street.  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  within  21  days 
of  the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Rpgulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary: 
January  5. 1981. 

|FR  Doc.  81-745  RM  l-«-«l.  WS  iini| 
BOXING  COOC  M10-01-« 


DEPARTMENT  OF  THE  TREASURY 
(Public  Debt  Series— No.  3»-«0) 

Interest  Rate  on  Treasury  Notes  of 
Series  C-1988 

The  Secretary  announced  on 
December  30. 1980,  that  the  interest  rate 
on  the  notes  designated  Series  C-1988 
described  in  Department  Circular — 
Public  Debt  Series— No.  39-80  dated 
December  16, 1980,  will  be  12%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  12%  percent  per  annum. 

SapplMMalary  StalcMmtl 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 


significant  regulations  and.  accordingly,  may 

be  published  without  compliance  with  the 

Departmental  procedures  applicable  to  such 

regulations. 

Paul  H.  Taylor, 

Fiscal  A  as  is  tan  t  Secretary. 

IFV  Dot  •1-82e  F1M  1-«-«1;  1141  a«| 
MLLMO  COOC  4t  10-40-11 


Fiscal  Service 

[Dept.  Circ  S70, 1980  Rev.,  Swpp.  Na  161 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Wamins— Additional 
Counterfeit  Surety  Bonds 

The  Treasury  Department  alerted 
federal  agencies  engaged  in  surety 
bonding  operations  and  federal  bond- 
approving  officers  that  counterfeit 
surety  bonds  may  have  been  accepted 
by  government  agencies  by  FR  45  No. 
207.  page  70370  October  23, 1980. 
Federal  agencies  and  bond-approving 
officers  are  advised  that  additional 
counterfeit  surety  bonds  may  have  been 
accepted.  Therefore  the  Treasury 
requests  that  federal  agencies  take 
positive  steps  to  disseminate  this  notice 
to  all  agency  bond-approving  officers. 

Individuals  posing  eta  employees  or 
representatives  of  Industrial  Indemnity 
Company,  San  Francisco,  California,  are 
offering  bogus  bonds  and  commitments 
in  eastern  Pennsylvania  and  New 
Jersey. 

The  counterfeit  bonds  discovered  so 
far  were  written  using  the  Industrial 
Indemnity  Company  name  with  the 
initials  N.A.  following  and  showing  a 
business  address  of  603D  Edison 
Avenue,  Philadelphia,  Pennsylvnia. 
However,  this  is  not  to  say  that  other 
variations  may  not  exist. 

Neither  "Industrial  Indemnity 
Company,  N.A."  nor  their  employees  or 
agents  have  any  connection  with  nor 
any  authority  to  issue  bonds  or  make 
any  commitment  on  behalf  of  the  San 
Francisco-based  Industrial  Indemnity 
Company. 

Industrial  Indemnity  Company, 
incorporated  in  the  state  of  California  in 
1920.  is  wholly-owned  by  Crum  ft 
Forster,  a  New  York  based  insurance 
holding  company.  It  is  licensed  to  issue 
surety  bonds  in  all  states  except 
Connecticut  and  West  Virginia  and 
holds  a  Treasury  Department  certificate 
of  authority  as  an  acceptable  surety  on 
federal  bonds.  The  company  was  last 
listed  at  FR  45  No.  128,  page  44506  July  1, 
1980  (Treasury  Circular  570. 1980 
revision).  This  company  is  and  has  been 
in  good  standing  with  the  Treasury 
Department  and  Ixina  fide  bonds  issued 
l)y  it  should  be  accepted. 
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Federal  bond-approving  officers  are 
advised  to  search  their  nies  from  May  1. 
1980  and  to  look  closely  at  the  name  of 
the  surety  appearing  on  the  bonds. 
Anyone  Finding  a  bond^isting  the 
Industrial  Indemnity  Company  name 
with  the  initials  N.A.  following  should 
refer  the  matter  to  Charles  McMannus  of 
the  U.S.  Postal  Inspector's  OfPice,  P.O. 
Box  7500,  Philadelphia.  Pennsylvania 
19100.  or  phone  Mr.  McMannus  on  (215) 
596-5208  or  FTS  596-5208.  Bond- 
approving  officers  should  also  closely 
examine  the  corporate  seal  impressed 
on  the  bond  and  the  related  power-of- 
attomey. 

In  order  to  verify  the  authenticity  of  a 
doubtful  bond,  bond-approving  officers 
may  call  Industrial  Indemnity 
Company's  Vice  President  of  Surety. 
Ken  Ryan,  or  Assistant  Vice  President  of 
Surety.  Thomas  E.  Frederick,  at  (415) 
986-3535.  (Caution — do  not  check 
authenticity  by  calling  a  phone  number 
inserted  or  labeled  on  a  bond  or  power- 
of-attomey.) 

If  a  bond-approving  officer  finds  that 
he  or  she  has  accepted  a  counterfeit 
bond,  strong  steps  should  be  taken  to 
protect  the  interests  of  the  Government 
and  any  laborers,  materialmen  or 
suppliers  involved.  At  the  discretion  of 
the  agency,  such  steps  may  include 
halting  progress  payments  until  the 
principal  has  furnished  a  satisfactory 
bond,  defaulting  a  principal  requiring  a 
principal  to  make  positive  arrangements 
to  pay  his  suppliers,  etc. 

Questions  concerning  this  notice 
should  be  directed  to  the  Audit  Staff. 
Bureau  of  Government  Financial 
Operations.  Department  of  the  Treasury. 
Washington.  D.C.  20226  by  phoning  (202) 
634-2458  or  FTS  634-2458. 

Dated:  December  30. 1980. 
Irvin  E  Faumx, 

Acting  Commissioner,  Bureau  of  Government 
Financial  Operations. 

|FK  Uoc.  m-ese  Filixl  l-S-SI:  Sj4S  ami 
BMXmO  CODE  4«10-3t-M 


VETERANS  ADMINISTRATION 

Scientific  Review  and  Evaluation 
Board  for  Health  Services  Research 
and  Development;  Meeting 

In  accordance  with  Public  Law  92-463, 
the  Veterans  Administration  gives 
notice  of  a  meeting  of  the  Scientific 
Review  and  Evaluation  Board  for  Health 
Services  Research  and  Development. 
This  meeting  will  convene  in  Room  119 
of  the  Veterans  Administration  Central 
Office  Building.  810  Vermont  Avenue. 
NW.  Washington,  DC,  January  15  and 
16, 1981,  beginning  at  3  p.m.,  on  January 
15, 1981  and  at  9  a.m.,  on  January  16. 


1981.  The  purpose  of  the  meeting  is  to 
review  health  services  research  and 
development  applications  for  scientific 
and  technical  merit  and  to  make 
recommendations  to  the  Director,  Health 
Services  Research  and  Development 
Service  (HSR&DS)  regarding  their 
funding. 

The  meeting  will  be  open  to  the  public 
(to  the  seating  capacity  of  the  room)  at 
the  start  of  the  January  15th  session  for 
approximately  one  hour  to  cover 
administrative  matters  and  to  discuss 
the  general  status  of  the  program.  During 
the  closed  session,  the  Board  will  be 
reviewing  research  and  development 
applications  relating  to  the  delivery  and 
organization  of  health  ser\'ices.  This 
review  involves  oral  review  and 
discussion  of  site  visits,  staff  and 
consultant  critiques  of  research 
protocols,  and  similar  documents  that 
necessitate  the  consideration  of 
personnel  qualifications  and  the 
performance  and  competence  of 
individual  investigators.  Disclosure  of 
such  information  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  Proprietary  data  from 
contractors  and  private  firms  will  also 
be  presented  and  this  information 
should  not  be  disclosed  in  a  public 
session.  Further,  the  Board's 
recommendations  are  strictly  advisory 
in  nature;  other  factors  are  considered  in 
final  funding  decisions.  Premature 
disclosure  of  Board  recommendations 
would  be  likely  to  significantly  frustrate 
implementation  of  final  proposed 
actions.  Thus,  the  closing  is  in 
accordance  with  5  U.S.a  552(c)(4). 
(c)(6).  and  (c)(9)(B).  and  the 
determination  of  the  Administrator  of 
Veteinns  Affairs  under  section  10(d)  of 
of  Public  Law  92-463. 

Due  to  the  limited  seating  capacity  of 
the  room  those  who  plan  to  attend  the 
open  session  should  contact  Mrs. 
Dolores  Zupan,  Program  Assistant  (15D), 
Scientific  Review  Division.  Research 
and  Development.  Veterans 
Administration  Central  Office.  810 
Vermont  Avenue.  NW,  Washington.  DC 
20420  (202-389-5414)  at  least  three  days 
before  the  meeting. 

The  appearance,of  this  notice  at  least 
15  days  in  advance  of  the  meeting  has 
been  hindered  due  to  delays  in 
administrative  processing. 

Dated:  January  5.  1981 
By  direction  of  the  Administrator 
Max  Cleland. 

Administrator.    • 

|FR  Due  Bl-flB?  Filed  1-lmi   B  45  am| 
MUJMQ  CODE  •S20-01-M 
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CORRECTIONS 

In  the  Federal  flegister  of  Tuesday, 
January  8. 1981,  an  pages  1393  and  1394, 
the  documents  for  the  Consumer  Product 
Safety  Commissibn,  the  Federal  Energy 
Regulatory  Conutdaaion,  the  Federal 
Home  Loan  Bank]  Board,  and  the 
Nuclear  Regulatoiry  Commission  carried 
incorrect  Federal  Register  Document 
Numbers.  They  should  be  changed  as 
follows: 


Agency 


Incorrect  docket 


Correct 
docket 


1  Consumef  Prodoct   iateti    8-2363-81  S-2-ei 
Conrrvssiori 

2  Federal  Energy  Regufetory     S-2382-81  S-1-8t 
CoiTmiBston. 

3  Federal  Horrie  Loan  pank     S-23W-81  S-3-81 
Board. 

■!     NuOear   Regulatory    >>rTv     S-2385-81  S-4-61 

mosioa 


BILLING  CODE  150S-«1'  M 


COMMISSION  ON  (|VIL  RIGHTS. 

DATES: 

January  11. 1981,  7  [J.m.-9  p.m.; 

January  12. 1981,  9  i  .m.-12  noon;  1:30-4  p.m, 

place:  Holiday  Irn,  Mass.  Ave,,  N.W., 


Washington,  D,C., 
Room  512. 


at  Thomas  Circle, 
1121  Vermont  Avfe 
Washington,  D.C^ 

STATUS:  Open  to  public 

MATTERS  TO  BE  CONSIDERED:  Sunday, 
January  11: 

I.  Approval  of  Ag  inda; 

n.  Approval  of  M  nutes  of  Last  Meeting; 

IIL  Review  of  Agt  ncy  Operating  Plan: 

IV.  Review  of  Mii  mi  Hearing; 

V.  Memorandum  pn  Affirmative  Action 
Consultation 

Monday,  January  12: 


VI.  Applicability  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  to  Payments  Made  Under 
Part  B  of  Medicare: 

VII.  Review  of  ERA  Statement; 
Vm.  Review  of  Child  Care  Report; 

IX.  Review  of  Health  Consultation 
Statement; 

X.  Review  of  National  Indian  Report; 

XI.  State  Advisory  Committee  Re-charters: 

A.  Alaska 

B.  Nebraska 

C  South  Dakota 

D.  Vermont 

E.  Virginia 

F.  Wisconsin 

XII.  Action  re:  Idaho  AdWsory  Committee 
Report  Entitled  "A  Roof  Over  Our  Head- 
Migrant  and  Seasonal  Farmworker  Housing 
in  Idaho  "; 

Xin.  Followup  re:  Sin  Papeles:  The 
Undocumented  in  Texas: 

XIV.  Civil  Rights  Developments  i»  the 
Central  States  Region: 

XV.  Suff  Director's  Report 

A.  Status  of  FlbkIs 

B.  Parsonnel  Report 

C.  Office  Directors'  Reports 

D.  Correspondence 

1.  Letter  from  White  House  on  Anil-Civil 
Rights  Amendments. 

PERSONS  TO  CONTACT  FOR  FURTHER 
INFORMATION:  Charles  Rivera  or  Barbara 
Brooks,  Press  and  Communications 
Division  (202)  254-6697. 

|iS-28-81  FiU-d  1-7-Sl;  11 J7  ami 
BILUNQ  CODE  e33S-01-« 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  46  FR  1393, 
January  6, 1981, 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  January  7, 1931, 

CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  Number,  Docket  Nujnber  and  Company 
ER-7:  ER8O-508,  Boston  Edison  Company. 
Kenneth  F.  Plumb, 
Secretary. 

IS-29-S1  Filed  1-7-«l:  11:45  am| 
MIXINO  CODE  C4S0-SS-M 


FEDERAL  RESERVE  SYSTEM. 

BOARD  OF  GOVERNORS. 

TIME  AND  DATE:  10  a.m..  Wednesday, 
January  14, 1981. 


PLACE:  Board  Building.  C  Street  entrance 

between  20th  and  21st  Streets  f^W.. 

Washington,  D.C  20551. 

tTATllKOpen. 

MATTCm  TO  Bf  coNsncivo: 

1.  Proposed  interpretation  of  Regulation  K 
(International  Banking  Operations) 
concerning  investments  by  U.S.  banking 
organizations  in  foreign  companies  and 
foreign  banks  that  do  business  in  the  U.S. 

2.  Any  items  carried  forward  from  a 
previously  annoimced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  (he 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  S5  per  cassette  by 
calling  (202)  462-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  Sysleni. 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  tbe 
Board  (202)  452-3204. 

Dated:  January  S,  1881. 
)ames  McAfee, 

Assistant  Secretary  of  the  Board. 

|S-Z7-aO  FDed  1-a-«;  AJU  pm| 
BlUJNa  COOE  «210.«1-M 


[USrrC  ERB-S0-14A] 

INTERNATIONAL  TRADE  COMMISSION. 

Executive  Resources  Board  (ERB) 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  187. 
January  2, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m..  Wednesday. 
January  7, 1981. 

CHANGES  IN  THE  MEETING:  The  meeting 
previously  scheduled  to  be  held  on 
Wednesday,  January  7, 1981.  has  been 
rescheduled  for  Wednesday,  January  21, 
1981.  There  are  no  other  changes  to  the 
agenda. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

|S-3l)-«0  Tiled  l-7-«1;  tM  pmj 
nUJNQ  COOE  TUO-n-* 


SECURITIES  EXCHANGE  COMMISSION.       ' 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 


Federal  Regiiter  /  Vol.  4fl.  No.  6  /  Friday.  January  9. 1961  /  Sunshine  Act  Meetings 


2453 


will  hold  the  following  meetings  during 
the  week  of  January  12. 1981.  in  Room 
825. 500  North  Capitol  Street. 
Washington.  D.C. 

Closed  meetings  will  be  held  on 
Monday,  January  12. 1981,  at  9:30  a.m. 
and  on  Tuesday,  January  13, 1981,  at 
lOKX)  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  ^e 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  522b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans, 
Friedman,  and  Thomas  determined  to 
hold  the  aforesaid  meetings  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Monday.  January 
12. 1981,  at  9:30  a.m.,  will  be: 

Regulatory  matter  t>earing  enforcement 
implications. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  January 
13, 1981,  at  10:00  a.m.,  will  be: 

Access  to  investigative  flies  by  Federal, 

State,  or  Self-Regulatory  authories. 
Liligation  matters. 
Formal  orders  of  investigation. 
Settlement  of  injunctive  action. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Settlement  of  injunctive  action  and  institution 

of  administrative  proceeding  of  an 

enforcement  nature. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Administrative  proceeding  of  an  enforcement 

nature. 
Freedom  of  Information  Act  appeal. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

January  7, 1980. 

IS-31-80  Filed  1-7-81;  3J6  pm| 
BILUNG  CODE  SOIO-OI-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  M7, 210, 225. 226, 501, 

510.  514.  and  5^ 

I 

(Docket  No.  77N-b076] 

New  Animal  Dnigs  for  Use  in  Animal 
Feeds;  Definitions  and  General 
Consideratlonsj  Revised  Procedures 
Re  Medicated  F^ed  Applications 

agency:  Food  af  d  Drug  Administration. 
ACTION:  Proposed  rule. 


:  Propose^  i 


summary:  The  Ijood  and  Drug 
Administration  (FDA)  proposes  to  revise 
the  current  procsdures  and  requirements 
concerning  conditions  of  approval  for 
the  manufacture  of  animal  feeds 
containing  new  ^nimal  drugs. 

is  proposal  are  the 
proposed  defining  the 
d  feed  articles 


Incorporated  in 
terms  previousl; 
various  medicat 
produced. 
DATE:  Commenti 
ADDRESS:  Writt 


by  April  9, 1981. 
comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Rm.  4-62,  Food  apd  Drug 
Administration,  teoo  Fishers  Lane, 
Rockville.  MD  2CB57. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Graber,  $ureau  of  Veterinary 
Medicine  (HFV-i20),  Food  and  Drug 
Administration,  ^600  Fishers  Lane. 
Rockville,  MD  20(B57.  301-443-4438.  . 
SUPPUMENTARY  INFORMATION! 
L  Terminology  tdt  Medicator  Feeds 

In  the  Federal  kegister  of  January  17, 
1978  (43  FR  2526)1  the  agency  proposed 
revised  definitions  for  articles  used  in 
the  manufacture  of  medicated  animal 
feeds.  The  period  for  comment  on  the 
proposal  was  exljended  to  May  19, 1978. 
As  proposed,  the  currently  used 
terminology,  "prinix",  "intermediate 
premix",  "supplejnenl"  or  "concentrate", 
and  "complete  feed",  would  have  been 
replaced  by  Typ^  A,  Type  B,  Type  C, 
and  Type  D  medifcafed  feed  articles.  The 
proposed  changes  were  intended  to 
eliminate  the  ambiguity  that  currently 
exists  in  medicatfed  feed  nomenclature. 

The  currently  i  sed  definitions  were 
promulgated  by  t  le  agency  in  the 
Federal  Register  )f  July  19, 1964  {29  FR 
10506).  under  sec  ion  409  of  the  Federal 
Food.  Drug,  and  ( losmetic  Act  (21  U.S.C 
348),  to  establish  the  various  types  of 
food  additives  and  animal  feed  products 
that  were  applicable  to  the  use  of  drugs 
in  animal  feeds.  Ilie  definitions  were 
based  on  the  safi  ty  considerations  such 
as  the  concentre  Bon  of  the  drug  in  each 
article,  the  intended  use  of  the  article. 


and  the  risk  of  harm  to  humans 
associated  with  ingesting  the  article  by 
the  animal  or  food  derived  from  tbe 
animal. 

Section  558.3  (21  CFR  558.3)  lists  and 
defines  the  feed  additive  articles  as 
complete  feed,  feed  supplement,  feed 
concentrate,  and  feed  premix. 
Ambiguities  have  arisen  because  these 
commonly  used  terms  have  different 
meanings  in  the  animal  feed  industry. 
For  example,  a  "concentrate"  is  a 
concentrated  source  of  energy  (e.g., 
certain  basal  feedstuffs  such  as  com. 
soybeans,  or  milo)  to  the  animal 
scientist  and  many  others  in  the 
Industry.  However,  many  in  the  feed 
and  animal  drug  industry  and  the 
regulatory  agencies  use  the  term 
"concentrate"  to  mean  a  concentrated 
drug  supplement.  A  drug  concentrate  is 
also  known  as  an  intermediate  premix 
or  custom  premix  that  contains  only 
drugs,  vitamins,  and  minerals.  Thus,  a 
concentrate  for  feed  is  referred  to  by 
several  terms,  some  of  which  have 
different  meanings. 

Similarly,  a  "supplement"  is  known  by 
many  in  the  agricultural  industry  as  an 
article  of  feed  that  supplies  protein, 
vitamins,  or  minerals  to  animal  diets 
that  are  otherwise  nutritionally 
complete.  Others  view  a  supplement  as 
being  a  dilute  medicated  feed 
concentrate.  The  term  may  also  be  used 
to  refer  to  a  supplemental  medicated 
feed  application. 

A  premix  refers  to  a  concentrated  mix 
of  any  ingredient  normally  added  to 
animal  feed.  It  thus  includes  drugs, 
nutrients,  and  other  substances  added 
for  medicinal  or  nutritional  purposes. 

The  1978  proposal,  among  other 
things,  more  precisely  defined  the 
difference  between  an  animal  drug 
requiring  an  application  to  be  approved 
under  section  512(c)  of  the  act  (21  U.S.C. 
360b(c))  and  a  regulation  published 
under  section  512(i)  of  the  act  (21  U.S.C 
360b(i])  and  an  animal  feed  requiring  an 
application  to  be  approved  under 
section  512(m)(2)  of  the  act  (21  U.S.C 
360b(m)(2)).  It  changed  the  conditions 
for  approval  of  intermediate  premixes 
(Type  B  medicated  feeds)  from  an 
NADA  to  a  medicated  feed  application 
on  the  basis  that  such  articles  are 
medicated  animal  feeds.  The  document 
also  proposed  revised  definitions  of 
production  classes  of  animals. 

The  agency  is  publishing  a  new 
proposal  to  redefine  the  various  types  of 
medicated  feed  articles  to  utilize 
terminology  aot  subject  to  varying  trade 
and  government  usage  and 
interpretation  and  to  identify  more 
clearly  those  medicated  feed  articles 
requiring  an  approved  new  animal  drug 
application  (NADA)  or  medicated  feed 


application.  When  the  original  terms  in 
1 558.3  were  promulgated,  the  American 
Feed  Manufacturers  Association 
(AFMA)  suggested  that  the  medicated 
feed  articles  be  designated  by  letter.  The 
agency  has  concluded  that  terms  such  as 
those  suggested  by  AFMA  provide  a 
practical  system  for  clearly  identifying 
the  various  types  of  medicated  animal 
feeds.  The  definitions  designate  the 
currently  used  medicated  feed  articles 
as  Type  A  medicated  article  and  Type  B 
or  Type  C  medicated  feeds. 

0.  The  Task  Force 

In  June  1978,  FDA  formed  a  Medicated 
Feed  Task  Force  composed  of  members 
representing  the  Bureau  of  Veterinary 
Medicine  (BVM),  Executive  Director  of 
Regional  Operations  (EDRO).  Associate 
Commissioner  for  Regulatory  Affairs 
(AGRA),  and  the  Office  of  the  Chief 
Counsel.  The  Task  Force  was  to  review 
and  examine  the  existing  medicated 
feed  program  and  to  explore  and 
recommend  ways  to  employ  resources 
more  efficiently. 

The  Task  Force  concluded  that  the 
existing  program  is  the  result  of 
piecemeal  policies  affecting  animal 
dnigs  resulting  &om  application  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
[21  U.S.C.  321  et  seq.)  (the  act)  enacted 
in  1938.  as  it  evolved  before  and  after 
the  passage  of  the  Animal  Drug 
Amendments  of  1968  (Pub.  L  90-399). 
For  example,  section  201(g)  of  the  act  (21 
U.S.C.  321(g)),  which  defines  the  term 
"drug",  does  not  distinguish  between 
drugs  intended  for  use  in  man  or  other 
animals,  nor  did  section  201  (p)  of  the  act 
(21  U.S.C.  321{p)).  which  defines  the 
term  "new  drug",  distinguish  between 
new  drugs  intended  for  use  in  man  or 
other  animals.  Therefore,  before 
enactment  of  the  Animal  Drug 
Amendments,  new  drugs  intended  for 
both  man  and  other  animals  were 
subject  to  the  preclearance  provisions  of 
section  505  of  the  act  (21  U.S.C.  355). 

In  1945.  Congress  added  section  507  to 
the  act  (21  U.S.C.  357)  requiring  the 
agency  to  certify  batches  of  drugs 
composed  wholly  or  partly  of  any  kind 
of  penicillin.  This  section  has  been 
amended  several  times  to  include 
streptomycin,  chlortetracycline. 
bacitracin,  chloramphenicol,  and  their 
derivatives.  Again,  no  distinction  was 
made  in  these  provisions  between  the 
use  of  these  drugs  in  man  or  other 
animals.  Under  authority  granted  by 
section  507(c)  of  the  act  (21  U.S.C, 
dS7[c)],  however,  the  Commissioner  of 
Food  and  Drugs  exempted  antibiotics 
titat  were  added  to  animal  feeds  from 
tke  certification  provisions  if  the 
mtibiotics  were  labeled  for  specific 
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conditions  of  use  that  were  published  in 
the  regulations. 

From  the  iiiid-1940's  medicated 
premixes  have  been  marketed  for  the 
administration  of  drugs  to  animals  in 
medicated  feed.  Until  the  effective  date 
of  the  Animal  Dr\ig  Amendments  of 
196B,  the  act  provided  no  unique 
procedure  under  the  act  for  the  review 
and  approval  of  animal  drugs,  including 
those  for  the  manufacture  of  medicated 
animal  feed  by  feed  mills.  Before  a  new 
drug  could  be  manufactured  into  a 
medicated  feed,  an  application  for  the 
manufacture  of  a  medicated  premix 
required  approval  The  holder  of  the 
premix  approval  was  then  required  to 
supplement  its  application  for  each  feed 
manufacturer  requesting  use  of  the  drug. 

The  Food  Additives  Amendment  of 
1958  applied  to  food  additives  intended 
for  both  man  or  other  animals.  This 
amendment  added  section  201(8]  to  the 
act  (21  U.S.C.  321(s)),  which  defmes  the 
term  "food  additive"  as  any  substance 
the  intended  use  of  which  results  or  may 
reasonably  be  expected  to  result, 
directly,  or  indirectly,  in  its  becoming  a 
component  or  otherwise  affecting  the 
characteristics  of  any  food.  Thus,  any 
drug  added  to  food  or  feed  of  an  animal 
was  a  food  additive,  and  any  drug 
capable  of  causing  residues  in  the  edible 
products  of  the  food-producing  animal 
was  also  considered  to  be  a  food 
additive  because  the  residue  from  such 
drug  would  constitute  a  food  additive  in 
the  edible  products.  Such  drugs  placed 
on  the  market  following  enactment  of 
the  Food  Additives  Amendment  of  1958 
could  not  be  legally  marketed  unless  a 
food  additive  regulation  was 
promulgated  providing  for  the  drug's 
safe  use  or  the  drug  was  generally 
recognized  as  safe  and,  for  those  uses 
approved  after  October  10, 1962,  as 
effective. 

Because  animal  drugs  intended  for  use 
in  animal  feeds  were  subject  to  the 
preclearance  provisions  of  three  distinct 
sets  of  procedural  requirements,  their 
administrative  and  preclearance 
provisions  were  overlapping,  unduly 
complex,  and  time  consuming. 

The  Animal  Drug  Amendments  of  1968 
added  a  new  section — section  512  (21 
U.S.C.  360b) — to  the  act.  in  which  were 
consolidated  the  various  parts  of  the  act 
that  related  to  new  drugs  intended  for 
use  in  animals,  including  those  intended 
for  use  in  animal  feeds.  Consequently, 
section  512  of  the  act  provides  for 
separate,  distinct  requirements 
regarding  regulation  of  new  animal 
drugs  and  animal  feeds  bearing  or 
containing  new  animal  drugs. 

New  sections  201(w)  and  201(x)  of  the 
act  (21  U.S.C  321(w)  and  321(x)) 
deHning  the  terms  "new  animal  drug" 


and  "animal  feed."  respectively,  were 
also  added 

Even  after  passage  of  the  Animal  Drug 
Amendments,  the  medicated  feed 
program  continued  to  grow  in  a 
haphazard  way.  Exemptions  from 
section  512(m)  of  the  act  resulted  In 
feeds  containing  some  carcinogenic 
drugs  being  exempt  from  preapproval 
requirement*,  whereas  feeds  containing 
some  drugs  with  wide  margin*  of  safety 
are  subject  to  only  partial  or  no 
exemption*.  This  was  compounded  by 
inconsistencies  in  the  exemptions 
among  drugs  and  among  uses  of 
individual  drug*.  For  example,  a  new 
animal  drug  in  feed  may  be  exempted 
for  one  species  but  not  others,  making 
the  preclearance  procedure  confusing 
and  di^cult  to  enforce  because 
mariceting  under  the  exempted  use  may 
be  diverted  to  a  nonexempted  use. 

It  was  against  this  background  that 
the  Medicated  Feed  Task  Force  met  to 
evaluate  the  agenc/s  past  polide*. 
consider  current  needs,  and  recommend 
new  initiatives  in  the  agency's 
medicated  feed  programs.  Ilie  Task 
Force  concluded  that  the  current 
medicated  feed  program  lack*  focus.  It 
recommended,  among  other  things,  that 
regulatory  control  of  feeds  containing 
new  animal  drugs  that  pose  a  potential 
risk  to  humans  from  residues  should  be 
strengthened,  and  control  of  feeds 
containing  drugs  that  pose  little  risk  to 
humans  should  be  reduced,  thereby 
better  utilizing  the  limited  resources  of 
the  agency.  Requirements  for  approved 
medicated  feed  applications  should  be 
based  upon  the  degree  of  risk  from  use 
of  the  drug  either  in  terms  of  the  toxicity 
of  the  drug  itself  or  the  concentration  of 
the  drug  in  a  feed.  FDA  should  approve 
such  applications  only  after  firms  pass 
an  inspection  demonstrating  their  ability 
to  manufacture  feeds  in  compliance  with 
current  good  manufacture  practice 
regulations  (21  CFR  Part  225).  The  Task 
Force  presented  its  report  entitled 
"Second  Generation  of  Medicated 
Feeds,"  to  the  Commissioner  of  Food 
and  Drugs,  who  announced  its 
availability  in  the  Federal  Register  of 
December  15, 1978  (43  FR  58634). 

Following  the  Commissioner's 
decision  to  implement  the 
recommendations  of  the  Task  Force  to 
restructure  the  medicated  feed  program, 
the  agency  announced  in  the  Federal 
RegUter  of  March  6, 1979  (44  FR  12208) 
that  it  was  postponing  action  on  the  feed 
defmitions  proposal. 

Since  the  release  of  the  Task  Force 
report  and  in  response  to  comments  on 
the  report  submitted  by  the  public, 
additional  revisions  to  the 
recommendations  of  the  Task  Force 
have  been  made  by  the  agency.  The 


revision*  are  coo*i*tent  writh  the  aim*  of 
the  Task  Force  and  the  mandate  of  the 
agency  to  protect  die  public  healdL 

m.  Purpose  of  TU*  PropoHJ 

The  purpose  of  this  document  is  to: 

1.  Propose  revisioiu  in  the  current 
procedures  and  requirement*  coooeroing 
condition*  of  approval  for  the 
manufacture  of  animal  feed*  containing 
new  animal  drug*  on  the  basi*  of  the 
recommendation*  of  the  Medicated  Feed 
Task  Force. 

2.  Propo*e  term*  defining  the  variou* 
medicated  feed  artide*  produced. 

3.  Retpond  to  comment*  made  on  the 
1978  feed  definition*  propo*al. 

4.  Respond  to  comments  received  on 
the  Medicated  Feed  Task  Force  Report 

5.  Aimounce  the  compliance  (directed 
inapection)  program. 

6.  Explain  the  implementation  proce** 
and  *chedule  of  the  new  program. 

7.  Propose  good  manufacturing 
practice  regulations  for  firm*  producing 
medicated  feeds  not  requiring  an 
approved  medicated  feed  application. 

IV.  Drug  Categories 

The  Task  Force  recommendation* 
focused  on  maximizing  public  health 
protection  by  orienting  the  medicated 
feed  program  to  the  human  ri*k  potential 
of  medicated  feeds.  Control  is 
strengthened  where  the  potential  risk  is 
greatest  and  lessened  where  the  risk  is 
minimal  The  drugs  administered  in 
medicated  feed  are  placed  in  three 
categories.  The  placement  is  subject  to 
change  by  notice  and  conunent 
rulemaking,  based  on  review  of  existing 
or  new  safety  data. 

Where  the  potential  for  unsafe 
residues  is  the  least  the  level  of  use  for 
the  drug  for  subsequent  manufacture  of 
a  medicated  feed  is  least  limited  Where 
the  potential  for  drug  residues  is 
greatest  from  misuse,  the  level  of  use  for 
the  drug  for  subsequent  manufacture  of 
a  medicated  feed  is  more  limited.  Where 
the  agency's  concern  about  the  safety  of 
the  drug  is  the  greatest  the  level  of  use 
for  the  drug  for  subsequent  manufacture 
of  a  medicated  feed  will  be  the  most 
limited. 

The  concentration  of  a  medicated  feed 
article  exempt  from  the  requirement  of 
an  approved  medicated  feed  application 
is  a  function  of  its  category  and  it* 
highest  continuou*  use  level.  The 
manufacture  of  a  Type  A  medicated 
article  will  continue  to  require  an 
approved  new  animal  drug  application. 
The  manufacture  of  a  Type  B  or  Type  C 
mediated  feed  from  a  Type  A  medicated 
article  will  require  an  approved 
medicated  feed  applicatioa.  However, 
the  use  of  a  Type  B  or  Type  C  medicated 
feed  for  further  manufacture  i*  exempt 
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from  the  requirement  of  an  approved 
medicated  fee^  application.  The 
maximimi  (Ty^  B  medicated  feed] 
exempt  level  f^r  a  Category  I  drug  is  200 
times  the  highest  continuous  use  level; 
for  a  Category  :II  drug,  100  times  the 
highest  continiious  use  level:  and  for  a 
Category  III  drug,  SO  times  the  highest 
continuous  us^  level. 

Category  /— ifhese  drugs  require  no 
withdrawal  period  at  the  lowest  use 
level  in  each  species  for  which  they  are 
approved. 

Drugs  in  thia|  category  include: 
aklomide.  amnlonium  chloride, 
amprolium  with  or  without  ethopabate, 
bacitracin  (from  bacitracin  methylene 
disalicylate  orpine  bacitracin), 
bambermycins^  buqulnolate, 
chlortetracylint,  coumaphos, 
decoquinate.  dlchlorvos,  erythromycin 
(thiocyanate  sdlt),  ethylenediamine 
dihydriodide,  icdinated  casein, 
nequinate,  nysiatin,  oleandomycin, 
oxytetracyclin^,  penicillin,  penicillin 
with  streptomjscin.  poloxalene, 
streptomycin,  tVlosin,  virginiamycin, 
zoalene.  [ 

Category  //— fThese  drugs  are  subject 
to  a  withdirawal  period  at  the  lowest  use 
level  for  at  lea^t  one  species  for  which 
they  are  approted. 

Drugs  in  this  category  include: 
arsanilate  sodium,  arsanilic  acid, 
butynorate,  caijbarsone,  clopidol, 
ftmphur,  hygroinycin  B,  lasalocid, 
levamisole,  lin(|omycin,  monensin, 
nt'omycin,  nicarbazin.  nitrasone, 
novobiocin,  ph^nothiazine,  piperazine, 
pyrantel  tartralie,  robenidine,  ronnel, 
roxarsone,  sulfadimethoxine- 
oimetoprim,  sulfaethoxypyridazine, 
sulfamethazine)  sulfamerazine, 
sulfanitran  witk  aklomide, 
sulfaquinoxalir^e,  sulfathiazole, 
thiabendazole. 

Category  ///-|-These  drugs  are 
regulated  on  a  Tno-residue"  basis  or 
with  a  "zero"  ti^lerance  because  of  a 
carcinogenic  concern. 

Drugs  in  this  category  include: 
carbadox,  chlofmadinone  acetate, 
dimetridazole,  furazolidone, 
ipronidazole,  melengestrol  acetate, 
nitrofurazone,  oitromide. 

The  act  does  not  explicitly  provide  for 
an  exemption  from  approval  for  the 
direct  manufacture  of  a  medicated  feed 
from  a  new  animal  drug  (Type  A 
medicated  artiole),  or  for  the 
manufacture  of  one  medicated  feed  from 
another  medicated  feed.  Section 
512(a](l]  of  the  act  requires  that  before  a 
new  animal  dn^  can  be  approved  for 
use  in  manufacturing  a  medicated  feed, 
an  application  must  be  Tiled  with  FDA 
under  section  St2(b]  of  the  act.  The 
following  infon  nation  must  be  included 
in  the  application: 


1.  Full  reports  of  investigations  which 
have  been  made  to  show  whether  or  not 
the  drug  is  safe  and  effective  for  use; 

2.  A  full  list  of  the  articles  used  as 
components  of  the  drug: 

3.  A  full  statement  of  the  composition 
of  the  drug: 

4.  A  full  description  of  the  methods 
used  in,  and  the  facilities  and  controls 
used  for,  the  manufacture,  processing, 
and  packing  of  the  drug; 

5.  Such  samples  of  the  drug  and  of  the 
articles  used  as  components  thereof,  of 
any  animal  feed  for  use  in  on  which  the 
drug  is  intended,  and  of  the  edible 
portions  or  products  (before  or  after 
slaughter)  of  animals  to  which  the  drug 
(directly  or  in  or  on  animal  feed)  is 
intended  to  be  administered,  as  FDA 
may  require; 

6.  Specimens  of  the  labeling  proposed 
to  be  used  for  the  drug,  or  in  case  the 
drug  is  intended  for  use  in  animal  feed, 
proposed  labeling  appropriate  for  such 
use,  and  specimens  of  the  labeling  for 
the  drug  to  be  manufactured,  packed,  or 
distributed  by  the  applicant; 

7.  A  description  of  practicable 
methods  for  determining  the  quantity,  if 
any,  of  the  drug  in  or  on  food,  and  any 
substance  formed  in  or  on  food,  because 
of  its  use;  and 

8.  The  proposed  tolerance  or 
withdrawal  period  or  other  use 
restrictions  for  the  drug  if  any  tolerance 
or  withdrawal  period  or  other  use 
restrictions  are  required  in  order  to 
ensure  that  the  proposed  use  of  the  drug 
will  be  safe. 

Upon  approval  of  an  animal  drug 
application,  a  regulation  is  published 
under  section  512(i]  of  the  act,  which 
provides: 

Wlien  a  new  animal  drug  application  filed 
pursuant  to  subsection  (b)  is  approved  tiie 
Secretary  shall  by  notice,  which  upon 
publication  shall  be  effective  as  a  regulation, 
publish  in  the  Federal  Register  the  name  and 
address  of  the  applicant  and  the  conditions 
and  indications  of  use  of  the  new  animal  drug 
covered  by  such  application,  including  any 
tolerance  and  withdrawal  period  or  other  use 
restrictions  and,  if  such  new  animal  drug  is 
intended  for  use  in  animal  feed,  appropriate 
purposes  and  conditions  of  use  (including 
special  lat>eling  requirements]  applicable  to 
any  animal  feed  for  use  in  which  such  drug  is 
approved,  and  such  other  information,  upon 
the  (Msis  of  which  such  application  was 
approved,  as  the  Secretary  deems  necessary 
to  assure  the  safe  and  effective  use  of  such 
drug.*** 

Before  an  animal  feed  bearing  or 
containing  a  new  animal  drug  can  be 
approved,  an  application  must  be  filed 
with  FDA  under  section  512(m)(l]  of  the 
act,  which  provides  the  following: 

Any  person  may  file  with  the  Secretary  an 
application  with  rsspect  to  any  intended  use 
or  uses  of  an  animal  feed  baaring  or 


containing  a  new  animal  drug.  Such  person 
shall  submit  to  the  Secretary  as  part  of  the 
application  (A)  a  full  statement  of  the 
composition  of  such  animal  feed.  (B)  an 
identification  of  the  regulation  or  regulations 
(relating  to  the  new  animal  drug  or  drugs  to 
be  used  in  such  feed),  published  pursuant  to 
Butwection  (i).  on  whic^  be  relies  as  a  basis 
for  approval  of  his  application  with  respect  to 
the  use  of  such  drug  in  such  feed.  (C)  a  full 
description  of  the  methods  used  in,  and  the 
facilities  and  controls  used  for,  the 
manufacture,  processing,  and  packing  of  such 
animal  feed,  (D)  specimens  of  the  labeling 
proposed  to  be  used  for  such  anim.il  fond, 
and  (E)  if  so  requested  by  the  Sci .  nUry, 
samples  of  such  animal  feed  or  components 
thereof. 

This  document  proposes  to  modify  the 
current  requirements  for  obt.iining 
approval  for  the  manufacture  of 
medicated  animal  feeds  by  not  requiring 
the  submission  of  medicated  feed 
applications  for  those  drug  uses  where 
there  are  adequate  data  availuble  to 
show  that  to  do  so  will  not  conipromi.<ie 
the  public  health.  While  FDA  believes 
that  there  exists  implied  authority  for 
the  agency  to  waive  unnecessary 
ministerial  requirements  of  !he  acL  it  is 
currently  seeking  an  amendment  to 
section  512  of  the  act  that  will  provide 
explicit  statutory  authority  to  grant  such 
exemptions. 

For  each  drug  category  an  approved 
medicated  feed  application  is  not 
required  for  the  use  of  Type  B  medicated 
feed  for  the  subsequent  manufacture  of 
another  Type  B  or  a  Type  C  medicated 
animal  feed. 

The  drug  categories  set  the  maximu.-:i 
levels  for  each  Type  B  medicated  feed 
based  upon  the  highest  continuous  use 
level,  as  follows: 

Maximum  concentration 


CMegcnr 

Types 

1 

200X 

1 

.      .       _        1(X>X 

III 

HM 

(X  =  »ie  muWpte  o<  ttw  highesi  contniouc  UM  lt««l  on  a 

The  term  "highest  continuous  use 
level"  means  the  highest  feed  dosage  at 
which  the  drug  is  approved  for 
continuous  use  (14  days  or  more)  or,  if 
the  drug  is  not  approved  for  continuous 
use,  it  means  the  highest  level  used  for 
disease  prevention  or  control.  If  the  drug 
is  approved  for  multiple  species  at 
different  use  levels,  the  highest  level 
would  govern  under  this  deRnition. 

Because  of  the  exemptions  from 
approved  medicated  feed  applications 
available  under  these  provisions,  it  is 
expected  that  the  number  of  firms 
requiring  approved  medicated  feed 
applications  will  be  greatly  reduced, 
liiis  will  provide  regulatory  focus  on 
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those  products  of  greatest  human  health 
concern  through  unifam  applicatioD  of 
criteria  for  exemption. 

V.  Proposed  DefioUioas 

In  the  light  of  the  recommendations  of 
the  Medicated  Feed  Task  Force,  and  the 
comments  received  on  the  report  of  the 
Task  Force,  the  definitions  proposed  in 
1978  have  been  reevaluated  and  are 
being  revised.  As  previously  stated,  the 
revised  definitions  of  medicated  feed 
articles  serve  several  purposes.  First 
they  establish  a  clear  separation 
between  those  medicated  feed  articles 
that  constitute  new  animal  drugs  subject 
to  approval  under  section  512(c)  of  the 
act  and  animal  feeds  subject  to  approval 
under  section  512(m)(2)  of  the  act 
Second  they  serve  to  distinguish  among 
the  various  kinds  of  medicated  feed 
articles  subject  to  approval  under 
section  S12(mH2)  of  the  act  Type  A 
medicated  articles  constitute  animal 
drugs;  Type  B  and  Type  C  medicated 
feeds  constitute  animal  feeds  containing 
new  animal  drugs. 

A.  Type  A  medicated  article.  Under 
the  proposed  new  definitions,  the  most 
concentrated  article  will  be  designated 
as  Type  A.  This  is  a  drug  premix  for 
medicating  animal  feed.  The  article  will 
be  solely  for  use  in  the  manufacture  of 
other  medicated  animal  feed  articles 
(animal  feed  bearing  or  containing  a 
new  animal  drug),  and  it  will  be  limited 
to  use  solely  in  accordance  with  its 
published  regulation.  It  will  consist  of  a 
new  animal  drug  for  use  in  the 
manufacture  of  a  medicated  animal  feed 
and  is  approved  under  section  512(b)  of 
the  act.  It  usually  will  include  a  diluent 
(carrier  substance),  and  it  must  be 
further  diluted  with  nutrient  material  to 
produce  either  a  Type  B  or  Type  C 
medicated  feed. 

A  proposed  Tjrpe  A  medicated  article 
is  comparable  to  the  present  "feed 
additive  premix".  In  the  current 
regulations,  a  "premix"  must  be  diluted 
so  that  not  more  than  100  pounds  of  the 
article  is  added  to  a  basic  feed  to 
produce  1  ton  of  a  complete  medicated 
animal  feed,  and  this  feed  must  have 
been  shown  to  be  safe  and  effective  in 
accordance  with  section  512(b)  of  the 
act  for  its  labeled  drug  use.  In  such 
premixes,  a  large  quantity  of  carrier 
substances  is  required,  llie  premix  is 
then  mixed  with  nutrient  feed 
ingredients  to  produce  the  medicated 
animal  feed.  The  NADA  for  a  Type  A 
medicated  article  must  include  evidence 
that  all  Type  B  and  Type  C  medicated 
feed  manufactured  from  it  are  safe  when 
used  as  directed.  In  addition,  the  NAOA 
must  include  adequate  and  well- 
controUed  investigations  demonstrating 
that  such  Type  C  medicated  feeds  are 


effective  whether  manufactured  directly 
or  through  a  Type  B  medicated  food. 

When  the  Type  A  article  and  the 
medicated  feeds  (Type  B  and  Type  C) 
manufactured  from  it  have  been  shown 
to  be  safe  and  effective  under  their 
labeled  conditions  of  use  in  accordance 
with  the  requirements  of  section  512  of 
the  act  and  the  applicable  regulations, 
the  NADA  will  be  approved.  Notice  of 
the  approval  and  any  applicable 
restrictions  and  conditions  of  use  will  be 
published  in  the  Fedatal  Rogtstar  in 
accordance  with  section  512(i)  of  the  act 
(21  U.S.C.  3eOb(i)).  Consequently,  a  Type 
A  medicated  article  requires  an 
approved  NADA  and  must  be  shipped  in 
accordance  with  section  512(a)(1)  of  the 
act  and  21  CFR  5ia7. 

A  Type  A  medicated  article  is  defined 
as  a  new  animal  drug  intended  solely  for 
use  in  the  manufacture  of  Type  B  or 
Type  C  medicated  feeds.  It  consists  of  a 
new  animal  drug(s),  with  or  without 
carrier  (e.g.,  calcium  carbonate,  rice 
hulls,  com  gluten)  with  or  without  other 
inactive  in^«dients.  The  manufacture  of 
a  Type  A  medicated  article  requires  an 
application  approved  under  f  514.10S(a) 
(21  CFR  514.105(a)). 

Type  B  and  IVpe  C  medictated  feeds 
are  animal  feeds  containing  one  or  more 
drugs  and  a  substantial  quantity  of 
nutrient  ingredients.  For  the  purpose  of 
these  regulations,  a  substantial  quantity 
of  nutrients  includes  vitamins  and/or 
minerals  and/or  other  nutritional 
ingredients  in  an  amount  not  less  than 
50  percent  of  the  weight  of  the  Type  A 
medicated  feed  article.  Tlie  manufacture 
of  a  medicated  animal  feed  from  a  Type 
A  medicated  article  requires  an 
application  approved  under  §  514.105(b). 

The  primary  emphasis  of  the  Task 
Force  was  to  stress  drug  safety  to 
humans  as  the  major  criterion  for 
establishing  conditions  for  approval  of 
medicated  feed  applications.  The  safety 
of  an  animal  drug  in  feed  is  a  function  of 
both  the  human  risk  potential  associated 
with  the  drug  and  its  concentration  in  a 
medicated  feed.  The  human  risk 
potential  is  the  basis  for  the 
categorization  of  animal  drugs  used  in 
feed.  The  Type  B  and  Type  C  medicated 
feeds  are  designated  in  terms  of  drug 
concentration.  The  conditions  for 
approval  for  their  manufacture  is  a 
function  of  the  category  of  drug  and 
nature  of  the  medicated  feed  as  follows. 

B.  Type  B  medicated  feed  The 
proposed  Type  B  medicated  feed  will  be 
an  animal  feed  bearing  or  containing  a 
new  animal  drug  that  is  intended  solely 
for  further  manufacturing  of  other 
medicated  feeds  (Type  B  or  Type  C). 
The  Type  B  medicated  feed  will  consist 
of  a  new  animal  drug(s)  approved  under 
section  512(b)  of  the  act  as  a  Type  A 


medicated  artido.  a  carrier,  and 
nutrients.  A  proposed  Type  B  medicated 
feed  will  coofbrm  to  the  statutory 
definition  of  animal  feed.  Before  the 
article  can  be  fed  to  oniaiols.  however,  it 
must  be  substantially  diluted  with  a 
nutrient(s)  to  form  a  Type  C  medicated 
feed. 

The  Type  B  medicated  feed  wrfll  be 
similar  to  the  present  "feed 
concentrate."  The  definition  of  the  Type 
B  feed,  however,  has  been  revised  to 
encompass  intermediate  premixes. 

In  recent  years  there  has  been  a  trend. 
particularly  in  the  medicated  feed 
industry,  toward  unit  packaging.  This 
precludes  the  need  for  weighing  of  the 
drug  component  by  the  subsequent 
mixer,  thereby  improving  quality  control 
by  eliminating  possible  weighing  errors, 
cross-contamination  of  open  bags,  and 
other  handling  and  weighing  procedures 
prone  to  errors.  The  Task  Force 
anticipates  that  the  same  trend  would 
occur  in  lower  concentration  medicated 
feeds  if  intermediate  level  mixers  were 
provided  the  economic  incentive.  A 
Type  B  medicated  feed  and  the 
conditions  proposed  for  its  approval  are 
intended  to  accommodate  and 
encourage  this  trend.  The  maximum 
concentration  of  a  Type  B  medicated 
feed  is  200  times  the  highest  continuous 
use  level  for  Category  I  drugs,  100  times 
the  highest  continuous  use  level  for 
Category  II  drugs,  and  50  times  the 
highest  continuous  use  level  for 
Category  III  drugs.  The  200X.  lOOX.  and 
SOX  factors  are  divisible  into  2.000 
pounds,  and  multiples  thereot  which  are 
batch  sizes  conunonly  used  in  the 
industry. 

C  Type  C  medicated  feed.  A  proposed 
Type  C  medicated  feed  will  also  be  a 
medicated  animal  feed  bearing  or 
containing  a  new  animal  drug.  It  will  be 
produced  by  substantially  diluting  a 
Type  A  medicated  article  or  Type  B 
medicated  feed  with  other  feed 
ingredients  to  a  level  for  use  that  is 
covered  by  an  approved  NADA.  A  Type 
C  feed  may  be  offered  as  a  complete 
feed,  or  when  specified  under  21  CFR 
Subchapter  E,  it  may  be  fed  top  dressed 
or  offered  free-choice  in  conjunction 
with  other  animal  feed  to  supplement 
the  amimal's  total  daily  ration. 

The  manufacture  of  Type  B  and  Type 
C  medicated  feeds  produced  from  a 
Type  A  medicated  article  is  subject  to 
the  current  good  manufacturing  practice 
regulations  in  21  CFR  Part  225.  Where 
an  approved  medicated  feed  appUcadon 
is  required  such  application  shall 
include  the  following  information: 

1.  Name  and  address  of  the  applicant; 

2.  The  registration  number  and  last 
date  of  registration  of  each  mill  as 
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assigned  pursuant  to  section  510  of  the 
act: 

3.  Whether  tl^e  submission  is  an 
original  or  suppilemental  application; 

4.  Identification  of  the  drug(s)  or  Type 
A  medicated  fe^d  article  used  by  name, 
potency, -and  mknufacturen 

5.  The  speciei  i  of  animal(s)  for  which 
the  medicated  I  !ed  is  intended; 

6.  The  form  of  feed  to  be  produced. 
i.e.,  mash,  mealj  crumbles,  pellets,  liquid, 
or  other, 

7.  Whether  the  feed  is  to  be  shipped  in 
bag  or  bulk; 

8.  Whether  th  e  feed  is  a  Type  B  or 
Type  C  feed; 

9.  Whether  the  feed  is  for  sale  or  own 
use  or  both; 

10.  The  generic  or  brand  name  of  the 
medicated  feed]  name  of  the  drug(s)  and 
finished  level  in  feed,  and  amount  of 
drug(8)  or  premn  per  ton; 

11.  Identificaoon  of  the  reguIation(8) 
in  Subchapter  B  on  which  the  request  for 
approval  of  the  medicated  feed  is  based; 

12.  Whether  the  attached  labeling  is  in 
draft  or  final  printed  form; 

13.  A  commitment  to  establish  and 
maintain  the  required  program  of 
sampling  and  assaying  as  follows: 

a.  For  Type  B  medicated  feeds,  assays 
of  the  Hrst  threa  batches  manufactured, 
followed  thereafter  by  assay  of 
representative  samples  of  not  less  than  5 
percent  of  the  apnual  production  of  each 
Type  B  medicated  feed  produced.  The 
samples  shall  b^  collected  and  assayed 
by  approved  official  methods.  When  any 
batch  does  not  ^ssay  within  limitations, 
each  subsequent  batch  shall  be  assayed 
until  three  consecutive  batches  are 
within  limitations.  Reports  of  assays 
shall  be  kept  oni  the  premises  for  not  less 
than  1  year  afte '  the  last  date  of 
shipment  of  the  assayed  medicated  feed. 

b.  For  Type  C  medicated  feeds,  an 
assay  of  the  firs ;  batch  manufactured, 
followed  therea  ter  by  two  samples  at 
periodic  interva  s  during  the  calendar 
year.  If  a  medicated  feed  contains  a 
combination  of  Inigs,  only  one  of  the 
drugs  need  be  subject  to  analysis  each 
time,  provided  t  le  one  tested  is  different 
from  the  onefs]  breviously  tested. 
Reports  of  assays  shall  be  kept  on  the 
premises  for  noi  less  than  1  year  after 
the  last  date  of  shipment  of  the  assayed 
medicated  feedJ 

14.  A  statement  of  minimum  and 
maximum  assay  variation  permitted 
from  the  labeleq  amount  of  the  drug; 

15.  Identificaoon  of  the  authorized 
agent;  i 

16.  Applicant's  name,  title,  and 
signature  of  responsible  individual,  and 
date.  I 

This  documeijt  proposes  a  new  S  558.4 
Medicated  feediapplications.  The  use  of 
any  Type  A  medicated  article  (premix) 


in  the  subsequent  manufacture  of  Type 
B  or  Type  C  medicated  feeds  must  be 
the  subject  of  an  approved  medicated 
feed  application.  Each  drug  approved  for 
use  in  medicated  feed  is  listed  in  tabular 
form  under  its  appropriate  category.  The 
maximum  drug  concentrations  for  Type 
B  medicated  feeds  are  given  along  with 
their  respective  assay  limits.  The 
regulation  states  that  under  section 
512(a)(1)  of  the  act  a  new  animal  drug 
intended  for  use  in  the  manufacture  of 
an  animal  feed  shall  be  deemed  to  be 
unsafe  for  such  purposes,  unless  the 
consignee  for  the  drug  holds  an 
approved  medicated  feed  application, 
liie  types  of  feed  and  drug  levels  that 
will  not  require  an  approved  medicated 
feed  application  are  proposed  as 
follows: 

Category  I  Drugs — ^Type  B  and  Type  C 
medicated  feeds  manufactured  from  any 
Type  B  feeds  containing  up  to  200  times 
the  highest  approved  continuous  use 
level. 

Category  II  Drugs — ^Type  B  and  Type 
C  medicated  feeds  manufactured  from 
Type  B  feeds  containing  up  to  100  times 
the  highest  approved  continuous  use 
level. 

Category  III  Drugs— Tjjf  B  and  Type 
C  medicated  feeds  manufactured  from 
Type  B  feeds  containing  up  to  50  times 
the  highest  approTed  continuous  uac 
level. 

The  Task  Force  also  recommended 
that  generic  labeling  be  permitted  for  the 
approval  of  Type  B  and  Type  C  feeds. 
The  generic  labeling  permits  the  use  of 
one  representative  label  for  each  drug 
for  each  use,  permitting  different  brand 
names  under  the  same  approval  for 
Type  B  and  Type  C  medicated  feeds. 
This  change  has  already  been  placed 
into  effect  for  Type  C  medicated  feeds 
and  is  reducing  the  nimiber  of  labels 
being  submitted  for  approval. 

Consistent  with  the  agency's  concern 
with  utilizing  its  limited  resources  on 
drugs  and  drug  levels  of  human  health 
significance,  the  regulations  covering 
current  good  manufacturing  practice  are 
revised  to  maintain  the  current 
requirements  for  use  of  drugs  of  public 
health  significance  and  to  reduce  the 
requirements  for  use  of  drugs  for  which 
an  approved  medicated  feed  application 
is  not  required.  Accordingly,  Part  225  is 
amended  to  provide  for  a  relaxation  of 
the  requirements  for  current  good 
manufacturing  practice  where  the  drug 
or  drug  concentration  is  of  less  public 
health  significance. 

VI.  Comments  on  the  January  17, 1978, 
Proposal 

In  the  light  of  the  conclusions  and 
recommendations  of  the  Task  Force,  the 
January  17, 1978,  proposal  has  been 


reevaluated.  The  agency  received  nearly 
60  responses  to  the  proposal  from 
animal  feed  and  drug  manufacturers, 
associations,  and  individuals.  The  issues 
raised  and  the  agency's  response  to 
each  are  as  follows: 

1.  Four  comments  asked  that  an 
economic  impact  study  be  completed 
before  flnalizing  the  proposal.  The 
comments  expressed  concern  that 
implementation  of  the  proposal  would 
result  in  significant  cost  increases, 
particularly  from  an  increased  burden  of 
paperwork.  This  could  result  in  loss  of 
marginally  profitable  product  lines. 

The  proposed  action  was  intended  to 
reduce  the  preclearance  requirements 
for  animal  drugs  in  feed.  SpiecificaUy,  at 
the  present  time  Type  B  medicate  feisd 
applications  (intermediate  premixes) 
require  approval  under  section  512(c)  of 
the  act  as  new  animal  drugs.  The 
proposal  places  these  articles  in  the 
category  of  animal  feeds  requiring 
approval  under  section  512(m)  of  the  act 
liiis  change  substantiaUy  reduces  the 
kind  of  information  required  for 
approval  and  removes  the  requirement 
that  an  approval  be  published  for  each 
such  article  under  section  512(i]  of  the 
act.  Under  these  drcumstanoes  the 
agency  stated  in  its  proposal  that  the 
action  did  not  contain  a  major  proposal 
requiring  preparation  of  an  inflaticMa 
impact  statement.  No  factual 
information  was  submitted  in  the 
comments  to  refute  this  conclusion. 
Nevertheless,  the  agency  has  prepared  a 
revised  regulatory  analysis  assessment 
which  is  on  file  with  the  Dockets 
Management  Branch.  Also,  see  "X. 
Summary  of  Regulatory  Analysis 
Assessment"  below. 

2.  A  number  of  comments  requested 
FDA  to  provide  additional  opportunity 
for  public  participation,  either  through  a 
public  hearing  or  by  reproposal,  before 
finalizing  the  1978  proposal. 

In  connection  with  the  implementation 
of  the  Medicated  Feed  Task  Force  and 
in  consideration  of  the  comments 
received  on  the  initial  proposal,  this 
proposal  incorporates  further  revisions 
to  the  recommendations  of  the  Task 
Force.  Moreover,  the  report  of  the  Task 
Force  has  been  made  publicly  available 
for  comment.  Interested  persons  are 
again  being  provided  an  opportunity  for 
comment  through  this  proposal. 

3.  Comments  were  made  On  alleged 
changes  in  the  conditions  of  use  for 
certain  drugs  through  the  comment  and 
rulemaking  procedure.  A  number  of 
comments  addressed  specific  changes  in 
the  regulations  allegedly  altering  their 
conditions  of  use. 

The  agency  did  not  intend  to  change 
the  conditions  of  use  of  new  animal 
drugs  through  rulemaking  procedures. 


any  suggest 
under  Die  a( 
alternate  re 
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Each  of  the  specific  comments  received 
alleging  changes  in  conditions  of  use  of 
new  animal  dntgs  has  been  evaluated 
and.  where  appropriate,  revisions  have 
been  made  in  this  proposal. 

4.  TWo  comments  requested  that  the 
regulations  be  amended  to  include  the 
criteria  for  exemption  from  the 
requirement  of  an  approved  medicated 
feed  application. 

This  proposal  sets  forth  the  medicated 
feed  application  exemption  criteria 
based  upon  human  risk,  potential. 

5.  Several  comments  requested  that 
"on-farm"  mixers  be  exempt  from  the 
requirement  of  an  approved  medicated 
feed  application. 

The  act  does  not  provide  a  basis  for 
the  preferential  treatment  of  on-farm 
mixers  over  commercial  feed  mills.  If  an 
establishment,  be  it  a  commercial  mill  or 
an  on-farm  mixer,  chooses  to 
manufacture  medicated  feeds  that  do 
not  require  an  approved  application, 
they  must  be  produced  from  the 
appropriate  concentration  of  a  Type  B 
medicated  feed  as  given  in  proposed 
S  558.4(c).  Conversely,  if  an 
establishment,  whether  a  commercial 
mill  or  an  on-farm  mixer,  chooses  to 
manufacture  feeds  that  exceed  the 
exempted  concentrations  in  S  558.4(c), 
then  an  approved  application  is 
required.  An  approved  medicated  feed 
application  merely  requires  that  a  firm 
register  and  comply  with  current  good 
manufacturing  practice  regulations  (21 
CFR  Part  225).  The  agency  will  consider 
any  suggestions  relative  to  any  authority 
under  the  act  that  could  provide  for 
alternate  requirements  for  "on-farm" 
mixers. 

6.  A  number  of  comments  requested 
that  animal  drugs  that  are  not  new 
animal  drugs  be  exempt  from  the 
requirements  of  section  512(m)  of  the 
act. 

The  agency  agrees  that  section  512(m) 
of  the  act  does  not  apply  to  other  than 
new  animal  drugs.  Each  of  the  animal 
drugs  named  in  proposed  S  558.4(c)  is  a 
new  animal  drug  and  thus  subject  to  the 
requirements  of  section  512(m]  of  the 
act. 

7.  It  was  suggested  that  the 
requirement  of  approved  medicated  feed 
applications  for  the  use  of  each  drug  be 
abandoned  in  favor  of  a  system  of 
certification  of  feed  mills. 

The  Medicated  Feed  Task  Force 
considered  this  approach  as  a  possible 
alternative  to  the  current  system  of 
approval  of  medicated  feed  applications. 
Although  the  concept  of  certification 
appeared  to  be  advantageous  in 
reducing  paperwork,  it  was  rejected 
because  there  is  no  authority  under  the 
act  for  such  a  program. 


6.  Several  comments  expreMed 
concern  that  the  amendment  to  |  207^ 
Who  must  register  and  $ubmit  a  drug 
list  appeared  to  require  that  animal  feed 
manufacturers  list  their  drugs  as  well  at 
register  under  section  510  of  the  act 

The  amendment  proposed  was  not 
intended  to  impose  a  drug  listing 
requirement  On  the  contrary,  the 
amendment  would  place  Type  B 
medicated  feeds  under  the  exemption 
from  drug  listing.  At  the  present  time 
they  are  not  exempt  bom  listing.  Under 
this  proposal,  the  exemption  from  drug 
listing  is  retained,  and  the  regulation 
provides  a  further  exemption  from 
registration  for  all  firms  except  thoae 
manufacturing  medicated  animal  feeds 
requiring  approved  medicated  feed 
applications. 

9.  A  comment  asked  that  Part  225— 
Current  Good  Manufacturing  Practice 
for  Medicated  Feeds,  be  revised  in 
paragraph  (b)(3)  of  |  225.58  Laboratory 
controls  to  change  the  words  "each 
batch"  to  "each  Type  B  medicated  feed 
article".  The  change  was  requested  for 
clarity  and  consistency  with 

§  514.2(c)(6).  It  was  requested  that  the 
requirement  in  the  third  sentence  of 
paragraph  (b)(3)  be  changed  to  reduce 
the  number  of  batch  assays  bom  five  to 
three  when  one  is  out  of  compliance.  It 
was  argued  that  if  three  consecutive 
assays  are  adequate  to  initially 
establish  control,  three  should  be 
sufficient  to  reestablish  control. 

FDA  agrees  and  has  adopted  both 
changes. 

10.  A  number  of  comments  requested 
that  §  blO.WQ  Animal  feed  labeling; 
collective  names  for  feed  ingredients  be 
revised  to  permit  the  use  of  the  same 
collective  names  in  the  labeling  of  Type 
B  medicated  feeds  as  is  currently 
permitted  in  the  labeling  of  supplements 
of  complete  feeds. 

On  the  basis  of  the  recommendations 
of  the  Medicated  Feed  Task  Force,  this 
revision  is  being  proposed.  The 
requested  revision  would  permit  the 
latitude  in  the  labeling  of  Type  B 
medicated  feeds  as  is  currently  enjoyed 
for  the  labeling  of  Type  C  medicated 
feeds.  The  use  of  collective  names 
permits  the  manufacturer  to  select 
alternate  feed  ingredients  having  similar 
characteristics  on  a  "least-cost"  basis 
without  the  necessity  for  providing 
alternate  labeling  for  each  formulation 
change.  This  change  will  reduce  the 
amount  of  paperwork  otherwise 
generated  by  the  submission  of 
supplemental  applications  for  each 
alternative  label  change.  The  same 
rationale  exists  for  the  use  of  collective 
names  for  Type  B  medicated  feed  as  for 
Type  C  medicated  feed  (e.g..  linear 
programming  of  formulations  based 


upon  availability  and  cost  of 
ingredients). 

11.  The  proposal  added  a  new 
paragraph  (m)  to  |  510.3  Definitiont  and 
interpretations,  providing  for  definitions 
of  various  production  classes  of  animals. 
Many  of  the  comments  objected  to  tlie 
setting  of  age  and/or  weight  Umitattoos 
for  classes  of  animals  by  regulation. 
They  argued  that  sudi  desi^utions 
should  be  used  solely  as  guidelines 
because  of  variatioru  in  feeding 
programs,  local  custom,  and  customer 
preference.  In  addition,  many  comments 
and  suggestions  wereeubmitted 
regarding  the  specific  animal  classes. 

The  agency  agrees  that  the  definitions 
provided  should  be  considered  to  be 
guidelines  rather  than  regulations,  and 
this  proposal  sets  them  forth  as  such. 
Their  purpose  is  solely  to  clarify  classes 
of  animals  in  relation  to  label  diirections 
for  use  of  animal  drugs.  Additionally, 
certain  changes  have  been  made  in  the 
definitions  on  the  basis  of  comments 
received 

12.  Several  comments  objected  to  the 
requirement  in  |  514.1(b)(3)(v)(6)  that  a 
new  animal  drug  application  fbr 
approval  to  manufacture  a  medicated 
premix  include  representative  labeling 
for  Type  B.  C  and  D  medicated  feed 
artides  to  be  manufactured  fit>m  the 
premix.  Objections  were  based 
primarily  on  the  inability  of  the  premix 
manufacturer  to  anticipate  all  of  the 
various  labeling  that  might  be  used  for 
the  medicated  feed. 

This  requirement  is  not  new. 
Representative  feed  labeling  has  been 
required  previously  as  part  of  a  new 
animal  drug  application  for  a  premix. 
Obviously  the  premix  manufacturer  will 
be  unable  to  anticipate  all  labeling  that 
might  be  used.  However,  representative 
or  typical  labeling  provides  useful 
information  to  agency  reviewers  as  to 
how  the  feeds  will  be  offered  for  sale. 
Moreover,  section  512(b)(6)  of  the  act 
requires  such  representative  labeling  to 
be  included  in  a  new  animal  drug 
application. 

13.  A  number  of  comments  objected  to 
the  requirement  in  {  514.1(b)(5)(x)  as 
appearing  to  require  stability  data 
routinely  on  nondrug  ingredients. 
Comments  stated  that  unless  the  premix 
manufacturer  tested  the  stability  of 
every  nutrient  ingredient  that  mig^t  be 
mixed  with  his  premix,  a  feed 
manufacturer  could  be  prevented  from 
incorporating  nutrients  not  stability 
tested  by  the  sponsor  of  the  premix. 
They  objected  that  it  is  unreasonable  to 
require  (hit  kind  of  stability  testing  for 
the  use  of  medicated  premixes  when  it  is 
not  required  for  use  in  nonmedicated 
feeds. 
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FDA  agree^  thai  routiiie  stability 
testing  for  nohdrug  ingredient*  should 
not  be  requirfd.  However,  where  a 
stability  problem  for  a  nondrug 
ingredient  is  known  or  suspected, 
stability  data  may  be  requested  by  the 
agency. 

14.  Several  comments  stated  that  the 
feed  assay  rejuirements  should  be  the 
same  whethe^  or  not  the  manufacture  of 
a  feed  requir^  an  approved  medicated 
feed  applicarion. 

Section  22SL58  Laboratory  controls  is 
being  revisedj  As  revised,  the 
manufacture  of  medicated  feeds  that  do 
not  require  ait  approved  applicatioa 
does  not  reqtire  a  schedule  of  assays  to 
be  conducted^  As  previously  stated,  the 
agency  progn  m  proposes  to  require 
more  stringen  t  controls  over  drugs  of 
greater  public  health  significance. 
Consistent  with  this  goal,  current  good 
manufacturio  |  regulations,  iododhig  the 
requiremoit  f  ir  pofonning  routine 
assays,  are  m  ore  stringent  for  feeds 
requiring  appi  oved  medicated  feed 
applications  than  for  those  that  do  not 
The  regulations  being  proposed  will  not 
require  that  routine  assays  be  performed 
for  feeds  not  fequiring  an  approved 
application.  However,  when  assays 
have  been  pefformed.  including  those  by 
trol  Officials,  records 
ledand,  where 
tive  action  shall  be 
lented. 
ts  requested  diat  the 
assay  requirefnents  for  Type  B 
medicated  feads  provide  a  greater  assay 
range  than  as4ay  requirements  for  Type 
A  medicated  articles. 

Because  the  agency  does  not  have 
adequate  information  on  appropriate 
assay  limits  for  Type  B  medicated  feeds, 
it  had  established  the  same  limits  for 
Type  B  feeds  as  for  Type  A  medicated 
feed  articles.  However,  the  agency  may 
revise  the  limits  set  by  diis  proposal 
upon  receipt  0f  sufficient  information  in 
response  to  this  proposal 

16.  A  number  of  comments  requested 
that  the  regulitions  provide  for  the 
submission  of  representative  master 
formulas  in  tne  medicated  feed 
application  rather  than  specific  master 
formulas  for  each  batch  variation  of 
Type  B  mediae  ted  feed  produced.  The 
comments  argued  that  master  formulas 
are  freqnentlv  revised  to  provide  for 
changes  in  fonnulations  based  upon 
availability  of  alternate  ingredients  and 
production  of  least-cost  formulation.  The 
requirement  of  preapproval  for  each 
such  formulaCon  would  discourage  this 
practice,  resulting  in  an  increase  in 
production  ccist. 

agrees  that  the  industry 
should  have  t  le  latitude  to  adjust  feed 
formulas  to  m  eet  changing  needs.  Firms 


State  Feed 
shall  be  mainl 
necessary, 
taken  and 
15.  Commi 


are  required  under  cunent  good 
manufacturing  regtdatkms  to  maintain  a 
Master  Record  FUe  and  batch 
production  raoorda.  Under  these 
drcnmstances,  and  consistent  with  the 
decision  to  permit  the  use  of  collective 
names  in  the  labeling  of  feed  ingredients 
(see  comment  number  10  above),  the 
requirement  of  submission  of  master 
formulas  is  deleted  &xnn  this  proposal. 

17.  Other  comments  regarding  the 
content  of  medicated  feed  applications 
were  concerned  with  the  possible  use  of 
a  facilities  and  procedures  file  for  multi- 
plant  firms  to  eliminate  repetitions 
submissions,  identification  of 
responsible  positions  ratfier  than 
responsible  persons,  and  the 
commitment  to  have  the  required  assajrt 
done  rather  than  designatinig  a  specific 
laboratory. 

Based  upon  recommendations  of  the 
Medicated  Feed  Task  Force,  eadi  of 
these  suggestions  has  been  adopted. 
Rather  than  requiring  detailed 
information  in  applications,  greater 
reliance  will  be  placed  on  field 
inspection  programs  to  ensure  that  firms 
are  in  compliance  with  current  good 
manufoctining  practice  regulations  (Zl 
CFR  Part  225). 

18.  Tliree  conunents  objected  to  the 
use  of  the  word  "premix"  in  defining 
Type  A  medicated  articles  because  the 
agency  had  stated  that  the  word  tends 
to  be  ambiguous  and  subject  to 
misunderstanding.  The  comments  also 
objected  to  reference  to  nutrient  content 
as  part  of  the  definition  of  a  Type  A 
medicated  article. 

This  proposal  deletes  the  word 
"preaux"  from  the  definition.  However, 
the  dividing  line  between  a  new  animal 
drug  nVpa  A  medicated  article]  as 
defined  hi  section  2(n(w)  of  the  act  and 
an  animal  feed  (Type  B  or  Type  C 
medicated  feed)  as  defined  in  section 
201(x)  of  the  act,  is  based  upon  the 
presence  of  a  substantial  source  of 
nutrients.  Therefore,  reference  to 
nutrient  content  is  an  essential  part  of 
the  definiticm. 

19.  Comments  objected  to  the  defining 
of  Type  B  and  I^P^  ^  medicated  feeds 
in  terms  of  nutrient  content,  misuse,  and 
potential  for  producing  unsafe  residues. 

As  previously  noted,  the  nutrient 
content  is  a  part  of  the  definition  of  an 
animal  feed  in  section  210(x)  of  the  act 
For  Ae  purpose  of  defining  Type  B 
medicated  feeds,  a  substantial  quantity 
of  nutrients  is  an  amount  not  less  than 
50  percent  of  the  weight  of  the  Type  A 
medicated  feed  article  from  which  it  is 
manufactured.  References  to  misuse  and 
potential  for  imsafe  residues  are  not  a 
part  of  the  revised  definitions.  However, 
the  potential  for  unsafe  residues  is  a 
factor  in  determining  the  maximum 


permitted  drug  level  in  ■  lypa  B 
medicated  Caad. 

20.  A  comment  itatad  that  the 
regulations  shoald  pannit  the 
manufacture  of  a  1>pa  B  madicated  feed 
from  two  IVpe  A  nieidicated  artideB. 

The  regolstions  do  not  bar  the 
manufacture  of  a  Type  B  medicated  feed 
from  two  Type  Afliodicated  articles 
provided  that  an  application  has  been 
approved  for  the  oomblnatioa  and  the 
combination  product  was  authorized  by 
regulations  under  section  512(i)  of  the 
act 

ZL  Comments  objected  to  the 
provision  In  the  definition  of  a  Type  C 
medicated  feed  article  that  when  fed 
free-choice  in  amounts  not  less  than 
one-half  pound  per  head  per  day,  the 
article  shall  not  produce  unsafe  residues 
in  food-produdng  animals.  The 
comments  pointed  out  that  numerous 
drugs  are  approved  for  free-choice 
feeding  on  ibe  basis  of  less  than  one- 
half  pound  per  head  per  day  and  that 
the  restriction  would  in  efiiect  withdraw 
prior  approvals. 

The  agency  has  determined  that  the 
definition  need  not  include  the  one-half 
pound  restriction.  The  need  to  set  a 
minimiinn  on  the  amount  of  feed  to  be 
offered  free-choice  is  a  matter  to  be 
addressed  as  a  part  of  the  conditions  of 
aiqiroval  for  the  Type  A  medicated 
article  and  where  such  a  restriction  is 
appropriate,  it  will  be  Included  in  the 
regulation  published  under  section  512(i) 
of  the  act  describing  the  conditions  of 
use  of  the  driig. 

22.  Seven  comments  stated  that  the 
proposed  definition  of  a  Type  D 
medicated  feed  article  shoidd  not  be 
limited  to  the  sole  ration,  but  should 
recognize  that  these  diets  are 
supplemented  with  drinking  water  and 
frequently  with  oyster  shell,  grit  salt 
and  minerals  as  well  as  roughage. 

Because  good  nutritional  practice 
often  dictates  the  supplementation  of  a 
base  ration  with  free-choice  imtrients 
the  definition  has  been  so  revised.  In 
addition,  the  use  of  drinking  water  is 
also  recognized  in  the  revised  definition. 
The  Type  D  medicated  feed  article 
defined  in  the  1978  proposal  is  combined 
with  the  Type  C  medicated  feed  article 
in  this  proposal. 

23.  One  comment  was  concerned  diat 
the  regulations  would  not  identify 
holders  of  approved  Type  B  medicated 
feed  applications. 

Because  a  Type  B  medicated  feed  is 
not  a  new  animal  drug  but  is  an  animal 
feed  bearing  or  containing  a  new  animal 
drug,  its  approval  is  not  required  to  be 
the  subject  of  a  regulation  published 
under  section  512(i)  of  the  act.  The 
agency  believes  Aat  to  require 
publication  of  approval  of  all  Type  B 
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medicated  feeds  would  place  an 
unnecessary  burden  on  the  agency  and 
the  regulated  industry.  Furthermore, 
because  the  use  of  a  Type  B  feed  does 
not  require  an  approved  medicated  feed 
application,  such  identification  would 
serve  no  useful  purpose. 

24.  Nine  comments  stated  that  the 
proposal  should  continue  to  permit 
exemptions  from  the  requirement  of 
approved  applications  for  the 
manufacture  of  medicated  feeds  covered 
by  S  558.15  Antibiotic,  nitrofunin.  and 
sulfonamide  drugs  in  the  feed  of 
animals. 

The  agency  does  not  agree.  Section 
558.15  was  established  to  require  and 
obtain  the  submission  of  appropriate 
data  with  which  to  evaluate  the  long- 
term  effects  of  the  use  of  subtherapeutic 
antibacterials  in  animal  feed.  The 
section  was  not  intended  to  provide  a 
basis  for  exemption  from  other 
requirements  of  the  act.  At  the  time  the 
section  was  established  many  of  the 
products  subject  to  it  were  being 
marketed  without  the  approval  of 
medicated  feed  applications.  Rather 
than  address  the  status  of  such  products 
at  that  time,  the  agency  permitted  their 
continued  marketing  only  on  an  interim 
basis  while  the  data  required  by  S  558.15 
were  being  obtained  and  evaluated.  The 
agency  cannot  justify  the  continued 
manufacture  of  these  medicated  feeds 
without  an  approved  medicated  feed 
application.  Therefore,  if  this  proprosal 
is  finalized,  180  days  thereafter,  under 
the  provisions  of  §  558.4  as  amended, 
the  use  of  each  drug  or  combination 
drug  in  the  manufacture  of  a  medicated 
feed  must  be  the  subject  of  an  approved 
application  pursuant  to  section  512(m]  of 
the  act.  Alternatively,  in  the  absence  of 
any  other  regulation  upon  which  a 
sponsor  may  rely,  the  agency  would 
have  no  choice  but  to  proceed  against 
their  use  in  the  manufacture  of 
medicated  feed. 

25.  Numerous  comments  were 
received  addressing  the  changes 
proposed  in  the  various  regulations 
listed  in  Subpart  B — Specific  New 
Animal  Drugs  for  Use  in  Animal  Feeds. 
The  comments  were  concerned  with 
editorial  errors,  failure  to  include  certain 
approved  sponsors  or  approved  uses, 
and  proper  identification  of  Type  C  and 
Type  D  medicated  feed  articles. 

Each  of  these  comments  has  been 
considered,  and  appropriate  revisions 
have  been  made.  However,  because  the 
regulations  involved  are  subject  to 
ongoing  amendments  and  changes  and 
because  this  proposal  causes  a  number 
of  the  comments  to  become  moot,  the 
individual  comments  are  not  discussed. 

The  revisions  proposed  in  the 
medicated  feed  approval  system  will 


require  significant  changes  in  some  of 
the  current  procedures  and 
requirements.  Currently,  all  Hrms 
manufacturing  medicated  animal  feeds 
are  required  to  register  under  section 
510  of.  the  act.  The  amended  regulations 
will  require  only  those  firms 
manufacturing  medicated  animal  feed 
requiring  approved  medicated  feed 
applications  to  register. 

A  number  of  new  animal  drugs 
approved  under  section  512(b)  of  the  act 
will  become  animal  feed  and  meet  the 
definition  of  an  animal  feed  in  proposed 
S  558.3(b)(2].  This  document  proposes  to 
delete  these  approvals  from  the  existing 
regulations  and  deem  such  approvals  to 
be  for  approved  medicated  feed 
applications.  This  action  is  to  the  benefit 
of  the  sponsors  of  these  applications 
because  they  will  no  longer  be  required 
to  list  their  drugs  under  Part  207;  they 
may  market  their  medicated  feeds  to 
customers  not  required  to  hold  an 
approved  medicated  feed  application; 
and  they  will  no  longer  be  required  to 
submit  periodic  records  and  reports 
under  {  510.300  (21  CFR  510.300). 

Certain  medicated  feed  articles  have 
heretofore  been  permitted  to  be 
manufactured  under  a  waiver  from  the 
requirement  of  an  approved  medicated 
feed  application.  This  document 
proposes  to  replace  all  previously 
granted  waivers  with  a  categorizing  of 
exemptions  based  upon  factors  of 
human  safety.  Therefore,  approved 
medicated  feed  applications  will  be 
required  for  some  medicated  feed 
articles  that  were  formerly  exempt.  To 
provide  for  the  submission  and  approval 
of  such  medicated  feed  applications 
where  none  was  previously  required,  the 
effective  date  for  implementation  of  this 
proposal  shall  be  180  days  following  the 
date  of  publication  of  a  final  order 
based  upon  this  proposal. 

VII.  Comments  on  the  Task  Force 
Report 

Following  the  release  of  the  Task 
Force  Report,  a  number  of  comments 
were  received  by  the  agency.  Based 
upon  comments  received,  additional 
meetings  and  further  discussions  on  the 
proposed  medicated  feed  program,  a 
number  of  modifications  in  the 
recommendations  of  the  Task  Force 
have  been  made.  Points  that  were  raised 
by  the  comments  and  the  agency's 
responses  are  as  follows: 

1.  Several  comments  questioned  the 
authority  of  the  agency  to  revoke 
existing  exemptions  from  the 
requirement  of  an  approved  medicated 
feed  application  through  notice  and 
comment  rulemaking  procedure,  when 
the  exemption  has  been  granted  as  a 


part  of  the  conditions  of  approval  of  a 
new  animal  drug  application. 

Some  exemptions  resulted  historically 
from  a  change  in  the  new  animal  drug 
status  of  the  article;  others  were  granted 
on  the  basis  of  uniform  criteria  set  forth 
in  a  1971  Bureau  of  Veterinary  Medicine 
memorandum  for  administrative  waiver 
of  the  ministerial  requirements  of 
section  512(m)  of  the  act.  In  the  former 
case  the  agency  took  no  affirmative 
action  granting  the  waiver.  In  the  latter 
case,  where  the  waiver  was  granted  on 
the  bais  of  the  1971  memorandum,  each 
approval  published  in  the  Federal 
RegUlar  publication  stated  that  the 
memorandum  constituted  an  interim 
agency  policy  that  is  under  review.  This 
proposal  constitutes  notice  of 
termination  of  the  interim  policy.  The 
criteria  being  proposed  are  in 
anticipation  that  the  Congress  will  make 
explicit  what  the  agency  has  considered 
implicit  regarding  the  authority  of  the 
agency  to  waiver  the  ministerial 
requirements  of  section  512(m)  of  the 
act. 

2.  Comments  were  concerned  that  the 
Task  Force  implementation  be  placed 
into  effect  uniformly  to  ensure  that  the 
new  requirements  do  not  create 
competitive  disadvantages  in  the 
manufacture  and  maiiieting  of 
medicated  feeds.  Concern  was  also 
expressed  that  any  revised  labeling  be 
implemented  so  as  to  coincide  with  date 
of  registration  of  feeds  in  the  various 
States. 

The  agency  intends  to  place  this 
program  into  effect  uniformly  180  days 
following  finalization  of  this  proposal.  In 
this  manner  no  competitive  advantages 
would  be  expected  to  occur. 

3.  One  comment  suggested  that  the 
category  designation  system  of  I.  IIA, 
DB,  and  UC  was  confusing  and  should 
be  replaced  with  categories  L  IL  QI,  and 
IV. 

The  agency  has  revised  its  initial 
recommendations  to  establish  three 
categories  of  drugs  (I,  II,  and  III). 

4.  A  comment  requested  that  the 
medicated  feed  application  be  simplified 
by  deleting  the  requirement  that  the 
supplier  of  the  premix  (Type  A 
medicated  article)  be  named  in  the 
application.  In  lieu  of  this  requirement 
the  comment  proposed  that  the 
applicant  include  a  commitment  to 
purchase  such  articles  only  from 
approved  suppliers. 

The  agency  believes  that  the  name  of 
the  sponsor  of  the  premix  is  necessary 
in  an  application  to  ensure  that 
suppliers  of  Type  A  medicated  articles 
are  in  compliance  by  being  registered 
and  by  holding  approved  applications 
for  such  articles.  Feed  manufacturers 
may  identify  alternate  suppliers  for  the 
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Type  A  medica  ted  articles  they 
purchase. 

5.  A  comments  requested  that 
collective  nam^s  be  permitted  in  the 
labeling  of  Typ^  B  medicated  feed 
articles. 

As  was  previously  stated,  the  agency 
agrees  with  this  comment  and  is 
providing  for  the  use  of  collective  names 
in  the  labeling  cf  Type  B  medicated 
feeds.  I 

6.  A  commeni  suggested  that  the 
definition  of  a  Type  B  medicated  feed 
article  be  revised  to  delete  the  word 
"substantially"  :in  reference  to  the 
required  dilution  of  a  Type  A  medicated 
article  to  produce  a  Type  B  medicated 
feed  article.  It  was  pointed  out  that  a 
number  of  medi:ated  feed  articles  that 
are,  infact,  intetmediate  premixes  may 
be  produced  wiih  less  than  a  substantial 
dilution. 

The  agency  agrees  and  has  revised 
the  definition  ai  previously  discussed  to 
encompass  sucit  articles. 

7.  A  comment  alleged  that  the 
manufacture  of  [Type  D  medicated  feed 
articles  directly  from  Type  A  medicated 
articles  is  more  likely  to  ensure  the 
proper  amount  ^f  drug  in  the  fmished 
feed,  and  hence  less  likely  to  result  in 
residues,  than  producing  a  Type  D  feed 
from  Type  B  or  Type  C  medicated  feed 
articles.  The  assumption  is  that 
intermediate  stops  in  the  manufacturing 
process  accord  greater  opportunity  for 
error  in  mixture  and  cross- 
contamination,  t  was  requested  that 
special  considei  ation  be  given 
exempting  on-fa  rm  mixers  from  the 
requirement  of  i  pproved  medicated  feed 
applications. 

The  agency  a(  Jcnowledges  that  this 
may  be  so  for  th  e  most  modem  mills 
having  the  most  sophisticated 
equipment,  whe  her  on-farm  or 
commercial  fee(  mill.  For  the  most  part 
however,  the  industry  does  not  have  the 
capability  for  pilecision  mixing. 
Moreover,  the  n  agnitude  for  error  is 
substantially  increased  when  highly 
concentrated  dr  jgs  are  used.  Special 
exemption  for  on-farm  mixers  is  not 
provided  for.  As  previously  noted,  the 
previously  proposed  Type  D  medicated 
feed  artide  has  been  combined  with  the 
proposed  Type  D  medicated  feed  article 
and  constitutes  b  Type  C  medicated  feed 
in  this  proposal^  No  data  were  submitted 
that  would  establish  that  the 
manufacture  of  ihese  medicated  feeds 
directly  from  a  Type  A  medicated  article 
would  be  mora  Ikcly  to  ensiu^  the 
proper  amount  <)f  drug  in  the  finished 
fc«d  tkan  when  Ithey  are  producted 
tiiroafh  the  intchnediate  step  of  a  Type 
B  medicated  fee  1  To  manufacture  feeds 
containing  high  risk  drugs,  in  addition  to 
obtaining  an  ap  >roved  medicated  feed 


application,  the  firm  must  register  and 
comply  with  current  good  manufacturing 
practices.  Without  the  capacity  to 
comply  with  OGMPt,  a  finn  should  not 
be  using  high-risk  drugs. 

8.  Several  conunenta  requested  that 
the  Task  Force  reconsider  certain 
criteria  for  drug  use  approval  to 
consider  that  potentiaJ  risk  based  upon 
"intended  use"  rather  than  "drug 
concentration."  It  was  stated  that  large- 

'scale  mixer-feeders  using  concentrated 
drug  sources  are  less  likely  to  cause 
edible  products  of  treated  animals  to 
contain  illegal  drug  residues  than  feeds 
from  commercial  manufacturers.  An 
approach  was  suggested  for  such 
operations  that  would  include  separate 
regulations  covering  good  manufacturing 
practices  for  mixer-feeders,  require  that 
they  be  certified  for  exemption  from 
sections  510  and  512(m)  of  the  act,  and 
provide  for  revocation  of  certificates  for 
repeat  violators. 

The  agency  believes  that  the 
concentration  of  drug  permitted  to  be 
exempt  for  mixer-feeders  should  be 
controlled  as  previously  discussed  in 
comment  number  7.  above.  Although  the 
concept  of  certification  for  exemption 
from  sections  510  and  512(m)  of  the  act 
has  merit,  there  is  no  authority  under  the 
act  for  such  certifications. 

9.  A  comment  requested  that  the 
regulations  include  the  maximum  levels 
of  Type  C  medicated  feed  articles. 

The  agency  has  revised  the  initial 
proposal  to  provide  that  the  maximum 
of  a  Type  B  level  of  the  drug  will  be  that 
specified  in  the  regulations  published 
under  section  512(i)  of  the  act.  The 
maximum  of  the  Type  C  medicated  feed 
will  be  the  highest  level  of  use  specified 
in  the  regulation  published  under  section 
512(i)  of  the  act. 

10.  Several  comments  requested  that 
Category  IV  drugs  be  permitted  a  20X 
exemption  in  order  that  certain 
customarily  used  on-farm  mixer  drugs 
continue  to  be  available  to  mixer- 
producers. 

Under  the  revised  criteria,  these  drugs 
now  in  Category  III  will  be  available  at 
SOX  or  below  without  the  requirement  of 
a  medicated  feed  application. 

11.  Concern  was  expressed  that  firms 
having  passed  an  inspection  within  the 
last  year  or  two  not  be  subject  to 
another  preinspection  and  that,  under 
the  implementation  of  the  preinspection 
approval  program,  firms  that  fail  the 
inspection  be  reinspected  on  an 
expedited  basis  and  in  any  case  in  less 
than  a  12-month  period. 

Firms  that  have  passed  inspection 
within  the  past  year  would  not 
ordinarily  be  subject  to  immediate 
reinspection  und«-  the  naw  proposed 
program.  Reinapaction  of  firms  that  have 


failed  a  priOT  inspecticm  will-oocar  as 
soon  as  practicable  on  the  basis  of  the 
availability  of  agency  reaouroes. 

12.  Comments  urged  tlie  use  of  State 
inspection  involvement  and  thorough 
training  to  ensure  uniform  and  broad 
implementation. 

The  agency  agrees  with  these 
concerns  and  is  taking  a  number  of  steps 
to  ensure  uniform  implementation. 
These  include  the  involvement  of  State 
agencies  through  contractual 
agreements  with  FDA  to  participate  in 
the  inspectional  programs,  and 
participation  by  State  and  Federal 
personnel  in  a  comprehensive 
medicated  feed  training  program. 

Vm.  Implementation  Procedures 

The  Task  Force  recommended  a  major 
reordering  and  restructuring  of  the 
medicated  feed  program  to  focus  on 
protection  of  the  public  from  unsafe  drug 
residues  in  the  edible  products  of 
treated  animals.  It  proposed  that  agency 
resources  be  directed  toward  the  use  of 
high-risk  drugs  and  drugs  in  high  risk 
concentrations  in  feed  by: 

(1)  Requiring  an  approved  medicated 
feed  application  imder  section  512(m)  of 
the  act  for  the  manufricture  of  such  a 
feed,  and 

(2]  Approving  such  application  only 
after  an  inspection  of  the  manufacturing 
facilities  of  the  applicant  establishes 
that  the  firm  is  capable  of  manufacturing 
feeds  containing  high  risk  drugs  or  drugs 
in  high  risk  concentratioa  in  that  the 
firm  is  operating  in  compliance  with 
current  good  manufacturing  practice 
(CGMPR).  Manufacturers  of  medicated 
feeds  will  be  inspected  lAithin  a  3-year 
time  period. 

The  directed  inspections  are  intended 
to  permit  more  efficient  use  of 
inspectional  resources  to  determine 
whether  medicated  feed  firms  are  in 
compliance  with  key  CGMHl  factors. 
During  this  inventory  inspectional  phase 
(directed  inspection),  which  has  already 
begim  and  will  continue  until  this 
proposal  is  finalized,  the  agency  will 
develop  an  inventory  of  firms  in 
compliance  with  CGMPR's. 

If  the  proposal  is  finalized,  firms  in 
compliance  may  apply  for  approval  of 
medicated  feeds  requiring  approval 
under  section  512(m]  of  the  act  under  a 
new  medicated  feed  application  to  be 
developed  and  issued  by  the  agency. 
Firms  that  fail  the  directed  inspection 
will  be  denied  approval  of  additional 
medicated  feed  applications  unless 
ccHTective  actions  have  been  taken 
resulting  in  compliance  with  the 
CGMPR's.  Additionally,  the  agency  will 
evaluate  each  failure  to  determine 
whether  further  administratiTt  and 
regulatory  action  should  be  initiated. 
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i.e.,  withdrawal  of  approval  of 
applications,  regulatory  letter,  seizure, 
injunction,  prosecution.  A  firm  failing 
inspection  may  either  initiate  immediate 
corrective  action  or  may  voluntarily 
request  withdraw!  of  approval  of  its 
medicated  feeds  applicationfs)  and 
cease  manufacturing  medicated  feeds 
which  require  this  approval.  ^ 

The  final  regulation  under  this 
proposal  will,  if  adopted,  exempt  from 
drug  registration  under  section  510  of 
the  act  (21  U.S.C.  360)  medicated  feed 
manufacturers  not  requiring  approved 
applications  pursuant  to  section  512(m) 
of  the  act  (21  U.S.C.  360b(m)).  These 
firms  will  not  be  considered  subject  to 
the  biennial  inspectional  requirements 
of  the  act,  but  will  continue  to  be  subject 
to  all  other  provisions  of  the  act. 

K.  Summary  of  Amendments 

The  revisions  proposed  in  the 
medicated  feed  approval  system  will 
require  signiHcant  changes  in  some  of 
the  current  procedures  and 
requirements.  The  specific  amendments 
proposed  are  as  follows: 

S  207.10    Exemptions  for  domestic 
establishents.  This  section  is  amended 
to  exempt  from  registration  firms  that  do 
not  require  approved  medicated  feed 
applications  for  the  medicated  feeds 
they  manufacture.  Consistent  with  the 
recommedations  of  the  Task  Force,  only 
firms  manufacturing  medicated  feed 
articles  that  require  an  approved 
medicated  feed  application  will  be 
required  to  register  under  section  510  of 
the  act.  Currently,  all  firms 
manufacturing  medicated  animal  feeds 
must  register.  This  change  should 
substantially  reduce  the  number  of  firms 
currently  subject  to  the  2-year 
inspectional  obligation  in  section  510(h) 
of  the  act.  It  would  not,  however, 
preclude  inspection  by  the  agency. 

§  207.20     Who  must  register  and 
submit  a  drjg  list.  This  section  is 
amended  in  paragraph  (a)  to  incorporate 
the  new  medicated  feed  nomenclature. 

§  210.3    Definitions.  This  section  is 
amended  to  insert  the  revised 
definitions  of  medicated  feed  types  into 
the  regulations  and  to  provide  a  cross- 
reference  to  the  regulations  regarding 
current  good  manufacturing  practices. 

Part  225— Current  Good 
Manufacturing  practice  for  Medicated 
Feeds.  This  part  is  amended  by  inserting 
the  revised  nomenclature  and  revised 
assay  requirements.  New  §S  225.120 
through  225.202  are  established  for 
current  good  manufacturing  practice  for 
firms  not  producing  medicted  animal 
feeds  requiring  approved  medicated 
feed  apphcations. 

Part  226— Current  Good 
Manufacturing  Practice  for  Medicated 


Premixes.  This  part  is  amended  by 
inserting  the  revised  nomenclature. 

§501.110    Animal  feed  labeling: 
collective  names  for  feed  ingredients. 
This  section  is  amended  to  provide  for 
the  new  medicated  feed  nomenclature 
and  to  permit  the  use  of  collective 
names  in  the  labeling  of  Type  B 
medicated  feeds. 

S  510.3    Definitions  and 
interpretations.  A  new  paragraph  (m)  is 
proposed  to  include  the  revised  species 
and  classes  of  food  animals. 

S  510.7    Consignees  of  new  animal 
drugs  for  use  in  the  manufacture  of 
animal  feed.  This  section  is  revised  in 
paragraph  (b)(2)  to  provide  for  the 
conditions  for  exemption  from  the 
requirement  of  an  approved  medicated 
feed  application  from  section  512(m)  of 
the  act  in  accordance  with  the 
provisions  of  S  558.4. 

§  514.1    Applications.  This  section  is 
amended  in  paragraph  (b)  to  include  the 
revised  nomenclature  and  provide  for 
the  submission  of  representative 
labeling  for  Type  B  medicated  feeds. 

§  514.2    Applications  for  animal 
feeds  bearing  or  containing  new  animal 
drugs.  This  section  is  completely  revised 
and  expanded  to  include  the  specific 
information  to  be  submitted  in 
medicated  feed  applications  for  Type  B 
and  Type  C  approvals. 

§  514.112    Return  of  applications  for 
animal  feeds  bearing  or  containing  new 
animal  drugs.  This  section  was  formerly 
covered  by  §  558.4.  It  has  been 
transferred  and  updated  without 
substantive  change. 

§  558.3  .  Definitions  and  general 
considerations  applicable  to  this  part. 
This  section  has  been  completely 
revised.  Each  of  the  types  of  medicted 
feed  articles  are  defm^d,  and  the  criteria 
for  their  exemption  from  the 
requirement  or  an  approved  medicated 
feed  application  are  set  forth. 

§  558.4    dMedicated  feed 
applications.  A  new  section  is  proposed 
to  set  forth  the  provisions  for  the 
approval  of  medicated  feed  applications. 
It  cites  the  requirement  in  the  act  that  an 
application  is  required  to  include  a 
reference  to  the  regulation  on  which  the 
approval  relies.  In  order  that  these 
requirements  be  inclusive  of  all 
currently  marketed  medicated  articles, 
this  section  provides  that  in  addition  to 
the  specific  regulations  in  Part  558, 
Subpart  B,  §5  510.515.  558.15.  and  558.20 
may  provide  a  basis  for  such  reference. 
The  section  describes  the  categories  and 
lists  the  drugs  in  each  category.  The 
listing  includes  the  maximum  level  of 
Type  B  medicated  feeds  and  the  assay 
limits  for  each.  In  some  instances 
specific  assay  limits  could  not  be  foimd 
in  agency  files.  If  any  interested  persons 


find  these  assay  limits  inappropriate, 
they  are  invited  to  submit  data  justifying 
any  requested  revisions. 

§  558.15    Antibiotic,  nitrofuran,  and 
sulfonamide  drugs  in  the  feed  on 
animals.  Paragraph  (g)  is  amended  to 
include  the  revised  nomenclature  and  to 
delete  a  provision  that  intermediate 
premixes  produced  from  premixes  in 
compliance  with  this  section  need  not 
submit  applications  for  their  approval 
This  section  was  promulgated  in  the 
Federal  Re^ster  of  April  20. 1973  (38  FR 
9811)  requiring  that  certain  data  be 
submitted  to  justify  the  continued  use  of 
such  drugs.  Each  dn%  sponsor  was 
required  to  submit  commitments  to  carry 
out  the  necessary  studies.  The 
regulation  was  amended  in  the  Fedecal 
Register  of  February  25. 1976  (38  FR 
8282]  identifying  each  product  and 
sponsor  that  complied  with  the 
commitment  to  provide  required  data. 
As  amended,  paragraph  (g)(2)  of  the 
section  exempted  from  the  submission 
of  applications  and  data  the 
manufacturer  of  intermediate  premixes, 
provided  that  the  intermediate  premixes 
were  produced  from  premixes  in 
compliance  %vith  the  section. 

Because  such  articles  are  redefined  in 
this  proposal  as  Type  B  medicated 
feeds,  they  will  be  subject  to  section 
512(m)  of  the  act,  and  approved 
medicated  feed  applications  will  be 
required  for  their  manufacture.  This  will 
ensure  equitable  and  uniform 
requirements  for  the  manufacture  of  all 
Type  B  medicated  feeds.  Because  the 
exemption  was  granted  under  notice 
and  comment  rulemaking  procedure,  the 
same  procedure  is  being  used  for  its 
revocation. 

9  558.20    Drugs  used  in  medicated 
feeds  before  January  1,  1958  which  are 
not  otherwise  listed;  interim  listing.  A 
new  section  is  proposed  to  include 
reference  to  drugs  in  medicated  feeds 
not  covered  by  specific  regulations.  The 
hsting  of  these  drugs  does  not  alter  their 
current  status  under  the  act  but  does 
provide  a  basis  for  their  continued  use 
subject  to  approval  of  medicated  feed 
applications  under  procedures  described 
in  §  558.4. 

Part  558,  Subpart  B— Specific  New 
Animal  Drugs  for  Use  in  Animal  Feeds. 
This  subpart  is  republished  with  the 
following  changes: 

1.  The  revised  nomenclature  is  added. 

2.  Conditions  for  waiver  from  the 
requirements  of  section  512(m)  of  the  act 
are  revoked.  These  conditions  art 
included  in  S  558.4. 

3.  Assay  limits  are  revoked.  These  are 
also  covered  by  {  558.4. 

4.  A  niunber  of  new  animal  drug 
sponsors  listed  pursuant  to  section  512(i) 
of  the  act  are  deleted.  Under  the  revised 
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definitions  thesq  articles  constitute 
animal  feeds  because  they  meet  the 
definition  of  an  inimal  feed  in  proposed 
S  55e.3(b)(2].  Thjs  document  proposes  to 
delete  these  listitigs  from  the  existing 
regulations  and  deem  such  approvals  to 
be  approved  medicated  feed 
applications.  This  action  is  to  the  benefit 
of  the  sponsors  of  these  applications 
because  they  will  no  longer  be  required 
to  list  their  drug  j  under  Part  207  (21  CFR 
Part  207);  they  may  market  their 
medicated  feed  articles  to  customers  not 
required  to  hold  en  approved  medicated 
feed  applicationd  and  they  will  no  longer 
be  required  to  sivmit  periodic  records 
and  reports  undar  S  510.300  of  the 
regulations. 

5.  Regulations  Covering  drugs 
approved  prior  td  August  1, 1969  for  use 
in  feed  which  ware  the  subject  of 
regulations  published  under  the  Food 
Additives  Amendment  of  1956  did  not 
identify  the  spontors  of  such  articles. 
This  proposal  adtis  the  sponsors  of  the 
food  additive  peations  for  those  drugs 
when  the  regulations  were  first 
promulgated  under  the  Food  Additives 
Amendment.  An|  other  persons  not  so 
identified  will  be  added  to  the  final 
regulations  if  they  respond  in  writing  to 
this  proposal  identifying  their  approval 
by  NADA  numbor  and  approval  date. 

Currently,  all  ftms  manufacturing 
medicated  animal  feeds  are  required  to 
register  under  section  510  of  the  act.  The 
amended  regulations  will  require  only 
those  firms  manufacturing  medicated 
animal  feed  requiring  approved 
medicated  feed  ajjplications  to  register. 
Certain  medicafted  feed  articles  have 
heretofore  been  permitted  to  be 
manufactured  un^er  a  waiver  from  the 
requirement  of  aijapproved  medicated 
feed  application.  JThis  document 
proposes  to  replace  all  previously 
granted  waivers  Ivith  a  categorizing  of 
exemptions  based  upcn  factors  of 
human  safety.  Therefore,  approved 
medicated  feed  applications  will  be 
required  for  soma  medicated  feed 
articles  that  werei  formerly  exempt.  To 
provide  for  the  sUbmission  and  approval 
of  such  medicated  feed  applications 
where  none  was  Previously  required,  the 
effective  date  forllmplementation  of  this 
proposal  shall  be  180  days  following  the 
date  of  publication  of  a  final  order 
based  upon  this  proposal. 

In  compliance^th  Executive  Order 
12044  on  Improving  Government 
Regulations,  andjn  accordance  with 
Department  (HH3)  guidelines,  FDA  has 
asessed  the  economic  impact  of  this 
rulemaking.  Based  on  this  assessment. 
FDA  has  determined  that  a  Regulatory 
Analysis,  as  descHbed  in  E.0. 12044.  is 
not  required.  Foil  twing  is  a  summary  of 
the  results  of  the  (egulatory  Analysis 


Assessment.  A  copy  of  the  complete 
Regulatory  Assessment  is  on  file  with 
the  Dockets  Management  Branch.  Food 
and  Drug  Administration. 

X.  Summary  of  Regulatory  Analysis 
Assessment 

FDA  estimated  the  direct  costs  to 
industry  and  to  the  agency  of  the 
proposed  restructured  medicated  feeds 
program  for  the  3-year  transition  phase 
and  for  subsequent  years.  In  the 
estimated  transitional  phase,  industry 
will  incur  net  estimated  startup  costs  of 
$3.0  million  ($1.0  million  annually).  This 
includes  one-time  costs  to  submit 
applications  for  26  previously  exempt 
drugs.  It  also  includes  transitional  phase 
savings  because  exemptions  for  drugs  in 
newly-defined  risk-by-feed-type 
categories  and  the  generic  labeling 
provision  will  reduce  the  number  of 
"business  as  usual"  applications. 

The  transitional  phase  impact  on  FDA 
will  be  $1.0  million  ($0.3  milUon 
annually).  This  includes  the  inspection 
cost  increment  over  present  costs  of 
inspections  assuming  that  FDA  will 
inspect  all  medicated  feed 
establishments  in  its  present  inventory 
during  the  3-year  transitional  phase,  and 
that  the  agency  tvill  be  successful  in 
implementing  a  directed  compliance 
program  that  significantly  reduces  the 
duration  of  inspections.  It  also  includes 
the  cost  of  processing  applications  for 
the  previously  exempt  drugs  and  a 
saving  on  handling  "business  as  usual" 
applications.  (It  is  also  possible  to 
estimate  the  FDA  inspection  cost  impact 
against  the  hypothetical  baseline  of  full 
implementation  of  the  existing  statutory 
biennial  inspection  requirement.  On  this 
basis.  FDA  would  have  significant 
"savings"  in  the  transition  phase.) 

Estimated  Annual  Net  Costo  and  Savings* 
of  the  Proposed  Medicated  Feeds  Program 

(In  mflkxw  ol  do«va] 


Cost  (xxnponent 


TranailKinal 


Ongoing 
ptose 


Indu*- 


FDA 


kidua- 


FDA 


SubflMonof 
applicallona  for 
previously  exBinpi 

*ugs  In  feeds 

New  submissions. 

tnepecSons  » 


1.53         Oil 

(0.54)      (0.04) 

0.25 


Net   cost   or 


099        032 


(0  54) 


<054) 


(0.04) 

(019) 

to  1.28 


(0.23) 
to  1.24 


*  Savings  eifxessed  rt  pareMheses 
'The  range  o»  inpacls  reflects  torn  and  hk^  estimates  o« 
•staMshmenis  m  the  FOA  oHiaal  (rrantory. 

After  the  transition  phase,  it  is 
estimated  that  the  medicated  feeds 
industry  will  save  $0.5  million  annually. 
In  the  ongoing  period  of  the  restructured 
program  the  estimated  range  of  impact 


on  FDA  is  from  savings  of  $0.2  million 
annually  to  costs  of  $1.2  million 
annually,  depending  on  the  number  of 
establishments  that  will  require  biennial 
inspection. 

The  regulatory  analysis  assessment 
discusses  possible  industry  adaptations 
to  the  restructured  program. 

The  agency  has  determined  pursuant 
to  21  CFR  &.2A{b)tl2)  and  (d](13) 
(proposed  December  11, 1979;  44  FR 
71742)  that  this  proposed  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  512, 
701(a).  52  Stat.  10S5.  82  Stat.  343-351  (21 
U.S.C.  360b,  371(a)])  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1).  it  is  proposed 
that  Parts  207.  210,  225.  228,  501.  510.  514, 
and  558  be  amended  as  follows: 

PART  207— REGISTRATION  OF 
PRODUCERS  OF  DRUGS  AND  USTING 
OF  DRUGS  IN  COMMERCIAL 
DISTRIBUTION 

1.  Part  207  is  amended  in  $  207.10  by 
revising  paragraph  (f)  to  read  as  follows: 

9  207.10    Exemptions  for  domestic 
estaMistunents. 

***** 

(0  Persons  who  use  drugs  to 
manufacture  Type  B  or  Type  C 
medicated  animal  feed  except  persons 
required  under  the  act  and  its 
regulations  to  hold  tm  approved 
medicated  feed  application  to  possess 
and  use  a  drug  or  animal  feed  bearing  or 
containing  the  drug. 

PART  210— CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING,  PROCESSING, 
PACKING,  OR  HOLDING  OF  DRUGS: 
GENERAL 

2.  Part  210  is  amended  by  revising  the 
title  of  the  part  as  set  out  above  and  in 

S  210.3  by  revising  paragraph  (b)(13)  and 
(14)  to  read  as  follows: 

9210.3    Deflnjtlone. 

*  *  •  *  • 

(b)  *  *  * 

(13)  The  term  "medicated  feed"  means 
any  Type  B  or  Type  C  medicated  feed  as 
defined  in  9  558.3  of  this  chapter.  The 
feed  contains  one  or  more  drugs  as 
defined  in  section  201(g)  of  the  act.  The 
manufacture  of  medicated  feeds  is 
subject  to  the  requirements  of  Part  225 
of  this  chapter. 

(14)  The  term  "medicated  premlx" 
means  a  T)rpe  A  medicated  article  as 
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defined  in  {  558.3  of  this  chapter.  The 
article  contains  one  or  more  drugs  as 
defined  in  section  201(g)  of  the  act.  The 
manufacture  of  medicated  premixes  is 
subject  to  the  requirements  of  Part  226  • 
of  this  chapter. 


PART  22S— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
MEDICATED  FEEDS 

3.  Part  225  is  amended: 
a.  In  S  225.1  by  revising  paragraph  (b). 
to  read  as  follows: 

S  225.1    Currant  good  manufacturing 
practica. 


(b)(1)  The  provisions  of  this  part  set 
forth  the  criteria  for  determining 
whether  the  manufacture  of  a  medicated 
feed  is  in  compliance  with  current  good 
manufacturing  practice.  These 
regulations  shall  apply  to  all  types  of 
facilities  and  equipment  used  in  the 
production  of  medicated  feeds,  and  they 
shall  also  govern  those  instances  in 
which  failure  to  adhere  to  the 
regulations  has  caused  nonmedicated 
feeds  that  are  manufactured,  processed, 
packed,  or  held  to  be  adulterated.  In 
such  cases,  the  medicated  feed  shall  be 
deemed  to  be  adulterated  within  the 
meaning  of  section  501(a)(2)(B)  of  the 
act,  and  the  nonmedicated  feed  shall  be 
deemed  to  be  adulterated  within  the 
meaning  of  section  402(a)(2)(D)  of  the 
act. 

(2)  The  regulations  in  85  225.10 
through  225.115  apply  to  facilities 
manufacturing  one  or  more  medicated 
Nads  for  which  an  approved  medicated 
fee:J  application  is  required.  The 
regulations  in  5§  225.120  through  225.202 
apply  to  facilities  manufacturing  solely 
medicated  feeds  for  which  approved 
medicated  feed  applications  are  not 
required. 

b.  In  §  225.58  by  revising  paragraph 
(b)(1)  and  (2),  to  read  as  follows: 

§225.58    Laboratory  controls. 

(b)  *  •  • 

(1)  For  Type  C  medicated  feeds,  an 
assay  of  the  first  batch  manufactured, 
followed  thereafter  by  two  samples  at 
periodic  intervals  during  the  calendar 
year.  If  a  medicated  feed  contains  a 
combination  of  drugs,  only  one  of  the 
drugs  need  be  subject  to  analysis  each 
time,  provided  the  one  tested  is  different 
from  the  one(8]. previously  tested. 
Reports  of  assays  shall  be  kept  on  the 
premises  for  not  less  than  1  year  after 
the  last  date  of  shipment  of  the  assayed 
medicated  feed. 

(2)  For  all  Type  B  medicated  feeds, 
assays  of  the  first  three  batches 


manufactured,  followed  thereafter  by 
assay  of  representative  samples  of  not 
less  than  5  percent  of  the  annual 
production  of  each  Type  B  medicated 
feed  produced.  The  samples  shall  be 
collected  and  assayed  by  approved 
official  methods.  When  any  batch  does 
not  assay  within  limitations,  each 
subsequent  batch  shall  be  assayed  until 
three  consecutive  batches  are  within 
limitations.  Reports  of  assay  shall  be 
kept  on  the  premises  for  not  less  than  1 
year  after  the  last  date  of  shipment  of 
the  assayed  medicated  feed. 

c.  By  adding  new  Subpart  F  consisting 
of  S§  225.120,  225.130,  and  225.135,  to 
read  as  follows: 

Subpart  F— FacUfties  and  Equipmant 

Sec. 

225.120  Buildings  and  grounds. 

225.130  Equipment 

225.135  Work  and  storage  areas. 

Subpart  F— Facilities  and  Equipment 

S  225.120    BuNdings  and  grounds. 

Buildings  used  for  production  of 
medicated  feed  shall  provide  adequate 
space  for  equipment,  processing,  and 
orderly  receipt  and  storage  of  medicated 
feed.  Areas  shall  include  access  for 
routine  maintenance  and  cleaning  of 
equipment.  Buildings  and  grounds  shall 
be  constructed  and  maintained  in  a 
manner  to  minimize  vermin  and  pest 
infestation. 

S  225.130    EquipnMnl 

Equipment  shall  be  capable  of 
producing  a  medicated  feed  of  intended 
potency,  safety  and  purity,  and  shall  be 
maintained  in  a  reasonably  clean  and 
orderly  manner.  Scales  and  liquid 
metering  devices  shall  be  accurate  and 
of  suitable  size,  design,  construction, 
precision,  and  accuracy  for  its  intended 
purpose.  All  equipment  shall  be 
designed,  constructed,  installed,  and 
maintained  so  as  to  facilitate  inspection 
and  use  of  cleanout  procedure(8). 

§225.135    Work  and  storage  areas. 

Work  areas  and  equipment  used  for 
the  production  or  storage  of  medicated 
feeds  or  components  thereof  shall  not  be 
used  for,  and  shall  be  physically 
separated  from,  work  areas  and 
equipment  used  for  the  manufacture  of 
fertilizers,  herbicides,  insecticides, 
fungicides,  rodenticides,  and  other 
pesticides  unless  such  articles  are 
approved  for  use  in  the  manufacture  of 
medicated  feed. 

d.  By  adding  new  Subpart  G 
consisting  of  5§  225.142,  225.158,  and 
225.165,  to  read  as  follows: 


Subpart  O    Product  OuaWy 

Sec. 

225.142  Components. 

225.158  LalMratory  aasayt. 

225.16S  Equipment  clean-out  procedures. 

Subpart  0— Product  Quality  Aaauranc* 
§225.142    Componants. 

Adequate  procedures  shall  be 
established  and  maintained  for  the 
receipt,  labeling,  storage,  and  use  of  all 
medicated  feed  articles  intended  for  use 
in  manufacturing  medicated  feeds  to  aid 
in  assuring  their  identity,  strength,  and 
purity.  All  drug  components  must  be 
used  in  accord  with  the  labeled 
directions  for  use.  Packaged  drugs  in  the 
storage  areas  shall  be  stored  in  their 
original  closed  containers.  Bulk  drugs 
shall  be  identified  and  stored  in  a 
manner  such  that  their  identity,  strength, 
quality,  and  purity  will  be  maintained. 
An  accurate  inventory  record  shall  be 
maintained  for  each  drug  component 
and  shall  be  reconciled  with  production 
records  each  day  the  drug  component  is 
used  in  the  production  of  medicated 
feeds.  Significant  discrepancies  must  be 
investigated  and  appropriate  action 
takea  immediately. 

§225.158    Laboratory  aaaays. 

Where  the  results  of  laboratory 
assays  of  drug  components,  including 
assays  by  State  Feed  Control  Officials, 
indicate  that  the  medicated  feed  is  not 
in  accord  with  the  permissible  limits 
specified  in  this  chapter,  investigation 
and  corrective  action  shall  be 
implemented  immediately  and  such 
records  shall  be  maintained  on  the 
premises  for  a  period  of  one  year. 

§225.165    Equipmant  clean-out 
procadurss. 

Adequate  clean-out  procedures  shall 
be  established  and  used  for  all 
equipment  used  in  the  production  and 
distribution  of  medicated  feeds  to  avoid 
unsafe  contamination  of  medicated  and 
noiunedicated  feeds. 

e.  By  adding  new  Subpart  H 
consisting  of  §  225.180,  to  read  as 
follows: 

Subpart  H— Labeling 

Sn. 

225.180    Labelii«. 

Subpart  H— Labeling 

§225.180    Labatng. 

Medicated  feed  that  is  mixed  for 
further  distribution  shall  be 
accompanied  by  appropriate  labeling. 
Such  labeling  shall  identify  the 
medicated  feed  and  provide  the  user 
with  adequate  directions  for  use. 
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including  appro{)riate  withdrawal  and 
other  warning  ol  caution  statements. 

f.  By  adding  ntw  Subpart  I  consisting 
of  §  225.202.  to  riad  as  follows: 

Subpart  I— ftocorit 

Sec 

225.202    Formula  production,  and 
distribution  records. 

I 

Subpart  I— Records 

i  22S.202    Formup,  production,  and 
distrttNJtkm  records. 

Where  applicable,  records  after  the 
last  date  of  shipirient  of  the  medicated 
feed  identifying  llie  formulation,  date  of 
mixing,  and  distribution  of  the 
medicated  feed  shall  be  maintained  for 
one  year.  Such  records  shall  be 
adequate  to  facilitate  the  recall  of 
specific  batches  tf  medicated  feed  that 
have  been  distril^uted  and  to  reconcile 
drug  component  jisage  against  the 
inventory, 

PART  226— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
TYPE  A  MEDICA|rED  ARTICLES 

4.  Part  226  is  aitiended  by  changing 
the  term  "medicated  premixes"  to  'Type 
A  medicated  artidels)"  wherever  it 
appears, 

PART  501— ANIk  lAL  FOOD  LABEUNG 

5.  Part  501  is  anended  in  S  501.110  by 
revising  paragrapti  (a)(1)  to  read  as 
follows: 

S  501.110    Animal  «wl  labeling;  coledtv* 
names  for  feeding  redients. 

(a)  •  *  * 

(1)  The  animal  eed  is  a  Type  B  or 
Type  C  medicated  feed  as  defmed  in 
S  558,3  of  this  ch^ter  and  is  intended 
solely  for  animal  lise. 


PART  510-NEW  ANIMAL  DRUGS 

6.  Part  510  is  an  lended: 
a.  In  S  510.3  by  idding  new  paragraph 
(m),  to  read  as  fol)ows: 

9510.3    Definition^  and  interpretationa 


(m)  The  followitig  definitions  of 
production  classes  of  animals  are  to  be 
considered  as  a  gi  lideline  for  use  in 
animal  drug  label  ng: 

[1]  In  poultry,  (i  "Broiler  chickens" 
and  "fryer  chickei  s"  are  synonymous 
and  denote  chicke  ns  marketed  for  meat 
purposes  only,  usually  at  6  to  9  weeks  of 
age, 

(ii)  "Roaster  chijckens"  are  chickens 


marketed  for  mea 


usually  at  9  to  14  <  veeks  of  age. 


purposes  only. 


(iii)  "Replacement  chickens"  are 
chickens  raised  for  the  purpose  of 
replacing  breeding  and  laying  chickens. 

(iv)  "Laying  chickens"  are  chickens 
maintained  for  the  purpose  of  producing 
eggs  for  food  only. 

(v)  "Breeding  chickens"  are  chickens 
raised  for  the  purpose  of  producing  eggs 
for  hatching  only. 

(vi)  "Fryer-roaster  turkeys"  are 
turkeys  marketed  for  meat  purposes 
only,  usually  at  12  to  17  weeks  of  age. 

(vii)  "Young  hen  or  lorn  turkeys"  are 
turkeys  marketed  for  meat  purposes 
only,  usually  at  17  to  26  weeks  of  age. 

(iii)  "Replacement  turkeys"  are 
turkeys  raised  for  the  purpose  of 
replacing  breeding  turkeys  only. 

(ix)  "Breeding  turkeys"  are  turkeys 
maintained  for  the  purpose  of  producing 
eggs  for  hatching  only. 

(2)  In  swine,  (i)  "Breeding  swine"  are 
swine  used  for  reproduction. 

(ii)  "Prestarting  swine"  are  swine  that 
weigh  up  to  20  pounds. 

(iii)  "Starting  swine"  are  swine  that 
weigh  from  21  to  40  pounds. 

(iv)  "Growing  swine"  are  swine  that 
weigh  from  41  to  100  pounds. 

(v)  "Developing  swine"  are  swine  that 
weigh  75  to  128  pounds. 

(vi)  "Finishing  swine"  are  swine  that 
weigh  between  100  to  125  pounds  to 
market  weight. 

(3)  In  ruminants — (i)  Cattle. 

[a]  "Calves"  are  cattle  from  birth  to  8 
months  of  age. 

[1]  "Vealers"  are  cattle  intended  for 
slaughter  which  have  subsisted  largely 
on  milk  or  milk  replacers  and  are 
usually  less  than  4  months  of  age  and 
generally  have  a  live  weight  less  than 
400  pounds. 

[2]  "Slaughter  calves"  are  those  from  3 
to  8  months  of  age  which  are  inteded  for 
slaughter  or  for  stocker  or  feeder  cattle. 

(J)  "Replacement  calves"  are  those 
intended  for  breeding  purposes  only. 

[b]  "Stocker  and  feeder  cattle"  are 
those  intended  for  feedlots  or  slaughter 
only. 

[c]  "Feedlot  cattle"  are  those 
maintained  in  feedlots  and  intended  for 
slaughter. 

[d]  "Breeding  cattle"  are  those 
intended  for  reproduction  purposes. 

(i)  "Replacement  heifers"  are  females 
prior  to  first  parturition. 

[2]  "Replacement  bulls"  are  males.  8 
to  14  months  of  age. 

[3]  "Breeding  cows"  are  females 
beyond  first  parturition. 

(4)  "Breeding  bulls"  are  males.  14 
months  of  age  and  older. 

[e]  "Lactating  dairy  cows"  are  cows  of 
dairy  or  dual  purpose  breeds  that 
produce  milk  intended  for  human 
consumption. 


(/)  "Non-lactating  cows  or  dry  dairy 
cows"  are  cows  of  dairy  or  dual  purpose 
breeds  that  temporarily  are  not 
producing  milk. 
•  (ii)  Sheep: 

la]  "Lambs"  are  sheep  from  birth  to  14 
months  of  age. 

[1]  "Replacement  lambs"  are  those 
intended  for  breeding  purposes  only. 

[2]  "Feedlot  lambs"  are  those 
maintained  in  feedlots  and  intended  for 
slaughter. 

(b]  "Breeding  sheep"  are  those  of 
breeding  age  used  primarily  for 
reproduction  purposes. 

b.  In  S  510.7  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

f  510.7   Conalgneea  of  new  animai  drugs 
for  uae  In  the  manufacture  of  animal  feed. 


(b)-  •  • 

(2)  When  the  use  of  such  drug  in  the 
manufacture  of  an  animal  feed  has  been 
exempted  from  the  requirements  of 
section  512(m)  bf  the  act  in  accordance 
with  the  provisions  of  §  558.4  of  this 
chapter. 

PART  514— NEW  ANIMAL  DRUG 
APPLICATIONS 

7.  Part  514  is  amended: 

a.  In  §  514.1  by  revising  paragraphs 
(b)(3)  (v)(6)  and  (vii)(o)  apd  (b)(5)(x).  to 
read  as  follows: 


{514.1 


(b)  •   •  • 

(3)  *  •  • 

(V)  *  •  • 

[b]  Representative  labeling  proposed 
to  be  used  for  Type  B  and  Type  C 
medicated  feeds  containing  the  new 
animal  drug. 

(vii)  *  *  • 

[a]  A  description  of  practicable 
methods  of  analysis  of  adequate 
sensitivity  to  determine  the  amount  of 
the  new  animal  drug  in  its  final  dosage 
form  including  Type  B  and  Type  C 
medicated  feeds  and  in  drinking  water 
should  also  be  included.  Methods  should 
be  included  for  any  Type  A  medicated 
article.  Where  two  or  more  active 
ingredients  are  included,  methods 
should  be  quantitative  and  specific  for 
each  active  ingredient. 

(5)  *  •  • 

(x)  A  complete  description  of,  and 
data  derived  from,  studies  of  the 
stability  of  the  new  animal  drug, 
including  information  showing  the 
suitability  of  the  analytical  methods 
used.  A  description  of  any  additional 
stability  studies  underway  or  planned. 
Stability  data  for  the  finished  dosage 
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form  of  the  new  animal  drug  in  the 
container  in  which  it  is  to  be  marketed. 
including  any  proposed  multiple  dose 
container,  and,  if  it  is  to  be  put  into 
solution  at  the  time  of  dispensing,  for  the 
solution  prepared  as  directed.  If  the  new 
animal  drug  is  intended  for  use  in  the 
manufacture  of  Type  B  or  Type  C 
medicated  feed  as  defined  in  §  558.3  of 
this  chapter,  stability  di2ta  shall  be 
derived  from  studies  in  which 
representative  formulations  of  the 
medicated  feed  articles  are  used.  If  the 
data  indicate  that  an  expiration  date  is 
needed  to  preserve  the  identity, 
strength,  quality,  and  purity  of  the  new 
animal  drug,  the  applicant  shall  propose 
such  expiration  date.  If  no  expiration 
date  is  proposed,  the  applicant  shall 
justify  its  absence. 

b.  By  revising  S  514.Z  to  read  as 
follows: 

§  S14.2    AppScatlona  for  animal  fccde 
bMfInQ  Of  oontaininQ  new  aniiml  dnjQt. 

(a)  Applications  to  be  filed  under 
section  512(m)  of  the  act  shall  be 
completed,  signed,  and  submitted  in 
triplicate  in  the  form  described  in 
paragraphs  [b]  and  (c)  of  this  section. 

(b)  Each  application  for  a  Type  B  or 
Type  C  medicated  feed  shall  include  the 
following  information: 

(1)  The  name  and  address  of  the 
applicant. 

(2)  The  registration  number  assigned 
pursuant  to  section  510  of  the  act  and 
last  date  of  registration  of  each  mill. 

(3)  Whether  the  submission  is  an 
original  or  supplemental  application. 

(4)  Identification  of  the  drug(s)  or 
Type  A  medicated  article  used  by  name, 
potency,  and  manufacturer. 

(5)  The  species  of  animal(s]  for  which 
the  feed  is  intended. 

(6)  The  form  of  feed  to  be  produced, 
i.e..  mash,  meal,  crumbles,  pellets,  liquid, 
or  other  specified  form. 

(7)  Whether  the  feed  is  to  shipped  in 
bag  or  bulk. 

(8)  Whether  the  feed  is  a  Type  B  or 
Type  C  medicated  feed. 

(9)  Wh'-lher  the  feed  is  for  sale  or  for 
own  use  (not  for  sale). 

(10)  The  generic  labeling  of  the 
medicated  feed  and  level  of  the  drug(s) 
in  the  finished  feed,  and  the  amount  of 
Type  A  or  Type  B  medicated  feed  per 
ton  contained  therein. 

(11)  Identification  of  the  regulation(s) 
in  Subchapter  E  of  this  chapter  on  which 
approval  relies. 

(12)  Sample  generic  labeling 
representative  of  each  intended  use  as 
stated  in  the  claim.  Each  generic  label 
shall  include  the  claim,  drug  level, 
mixing  directions,  feeding  directions, 
caution  and/or  warning  statements  and 


any  other  special  directions  required  by 
the  published  regulation.  This  shall 
consist  of  bag  labels,  invoice  copy,  bulk 
labels,  and  placards  when  applicable. 

(13)  A  commitment  to  establish  and 
maintain  the  required  program  of 
sampling  and  assaying  as  follows: 

(i)  For  Type  B  medicated  feeds  assays 
of  the  first  three  batches  manufactured, 
followed  thereafter  by  assay  of 
representative  samples  of  not  less  than  5 
percent  of  the  annual  production  of  each 
Type  B  medicated  feed  produced.  The 
samples  shall  be  collected  and  assayed 
by  approved  official  methods.  When  any 
batch  does  not  assay  within  limitations. 
each  subsequent  batch  shall  be  assayed 
until  three  subsequent  batches  are 
within  limitations.  Reports  of  assays 
shall  be  kept  on  the  premises  for  not  less 
than  1  year  after  the  last  date  of 
shipment  of  the  assayed  medicated  feed. 

(ii)  For  Type  C  medicated  feeds,  an 
assay  of  the  first  batch  manufactured, 
followed  thereafter  by  two  samples  at 
periodic  intervals  during  the  calendar 
year.  If  a  medicated  feed  contains  a 
combination  of  drugs,  only  one  of  the 
drugs  need  be  subject  to  analysis  each 
time,  provided  the  one  tested  is  different 
from  the  one(s)  previously  tested. 
Reports  of  assays  shall  be  kept  on  the 
premises  for  not  less  than  1  year  after 
the  last  date  of  shipment  of  the  assayed 
medicated  feed. 

(14)  A  statement  of  the  minimum  and 
maximum  assay  permitted  from  the 
labeled  amount  of  the  drug. 

(15)  Identification  of  the  agent 
authorized  to  act  on  behalf  of  applicant. 

(16)  The  apphcant's  name,  responsible 
individual's  title  and  original  signature, 
and  date. 

(c)  Upon  approval,  one  copy  of  the 
application  will  be  signed  by  an 
authorized  employee  of  the  Food  and 
Drug  Administration  designated  by  the 
Commissioner,  and  it  will  be  returned  to 
the  applicant. 

c.  By  adding  new  §  514.112,  to  read  as 
follows: 

$514,112    Return  of  app«cat)on«  for 
animal  feeds  bearing  or  containing  new 
animal  drugs. 

Applications  submitted  pursuant  to 
§  514.2  will  be  returned  to  the  applicant 
if  such  applications  are  incomplete  or 
inaccurate  or  do  not  contain  an 
identification  of  the  applicable 
regulation(s).  These  regulations, 
published  pursuant  to  section  512(i)  of 
the  act,  are  found  in  Part  558  of  this 
chapter,  and  are  the  basis  on  which 
approval  of  the  application  relies,  as 
required  by  {  514.2(b)(ll). 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

8.  Part  558  is  amended: 
a.  By  revising  S  558.3,  to  read  as 
follows: 

§  SSv.3    Defwiftions  eno  QenersI 
mnalrieritinni  aoollcabie  to  tfiis  oert. 

(a)  Regulations  in  this  part  provide  for 
approved  uses  of  drugs  and 
combinations  of  drugs  in  animal  feeds. 
Approved  combinations  of  such  drugs 
are  specifically  identlHed  or 
incorporated  by  cross  reference.  Unless 
speciflcally  provided  for  by  the 
regulations,  a  combination  of  two  or 
more. drugs  is  not  approved. 

(b)  The  following  definitions  apply  to 
terms  used  in  this  part: 

(1)  A  'Type  A  medicated  article"  is 
intended  solely  for  use  in  the 
manufacture  of  another  Type  A  . 
medicated  article  or  a  Type  B  or  Type  C 
medicated  feed.  It  consists  of  an  animal 
drug(8),  with  or  without  carrier  (e.g., 
calcium  carbonate,  rice  hull,  com  gluten) 
with  or  without  other  inactive 
ingredients.  The  manufacture  of  a  Type 
A  medicated  article  requires  an 
application  approved  under  §  514.105(a) 
of  this  chapter. 

(2)  A  'Type  B  medicated  feed"  is 
intended  solely  for  the  manufacture  of 
other  medicated  feeds  (Type  B  or  Type 
C).  It  contains  a  substantial  quantity  of 
nutrients  including  vitamins  and/or 
minerals  and /or  other  nutritional 
ingredients  in  an  amount  not  less  than 
50  percent  of  the  weight  of  the  T\T?e  A 
medicated  article.  It  is  manufactured  by 
diluting  a  Type  A  medicated  article  or 
another  Type  B  medicated  feed.  The 
maximum  concentration  of  a  Type  B 
medicated  feet  is  200  times  the  highest 
continuous  use  level  for  Category  I 
drugs,  100  times  the  highest  continuous 
use  level  for  Category  II  drugs,  and  50 
times  the  highest  continuous  use  level 
for  Category  III  drugs.  The  term  "highest 
continuous  use  level"  means  the  highest 
dosage  at  which  the  drug  is  approved  for 
continuous  use  (14  days  or  more),  or,  if 
the  drug  is  not  approved  for  continuous 
use,  it  means  the  highest  level  used  for 
disease  prevention  or  control.  If  the  drug 
is  approved  for  multiple  species  at 
different  use  levels,  the  highest  level 
would  govern  under  this  definition.  The 
manufacture  of  a  Type  B  medicated 
animal  feed  from  a  "rjpe  A  medciated 
article  requires  an  application  aproved 
imder  S  514.105(b)  of  this  chapter. 

(3)  A  "Type  C  medicated  feed"  is 
intended  as  the  complete  feed  for  the 
animal  or  may  be  fed  top  dressed  on  or 
offered  free-choice  in  conjunction  with 
other  animal  feed.  It  contains  a 
substantial  quantity  of  nutrients 


V 
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including  vitaminsiand/or  minerals  and/ 
or  other  nutritional  ingredients  in  an 
amount  not  less  th^n  50  percent  of  the 
■weight  of  the  Type' A  medicated  article. 
It  is  manufactured  by  diluting  a  Type  A 
medicated  article  Or  another  Type  B 
medicated  feed.  A  Type  C  medicated 
feed  may  be  furthef  diluted  to  produce 
another  Type  C  me(dicated  feed.  The 
manufacture  of  a  iVpe  C  medicated  feed 
from  a  Type  A  meqicated  article 
requires  an  applica|tion  approved  under 
§  514.105(b)  of  this  chapter. 

(4)  New  animal  4rugs  for  use  in 
animal  feed  are  placed  in  three 
categories  as  follows: 

(i)  Category  I — T^ese  drugs  require  no 
withdrawal  period  Bt  the  lowest  use 
level  in  each  species  for  which  they  are 
approved.  i 

(ii)  Category  //— trhese  drugs  require  a 
withdrawal  period  bt  the  lowest  use 
level  for  at  least  on^  species  for  which 
they  are  approved. 

(iii)  Category  IIl-i-These  drugs  are 
regulated  on  a  "no-fesidue"  basis  or 
with  a  "zero"  tolerance  because  of  a 
carcinogenic  concehi. 

b.  By  revising  §  5^8.4,  to  read  as 
follows: 

§556.4    Medicated  f^  applications. 

(a)  Section  512(a)h)  of  the  act 
provides  that  a  new[ animal  drug 
intended  for  use  in  \he  manufacture  of 
an  animal  feed  shal)  be  deemed  to  be 
unsafe  for  such  purposes,  unless  the 
consignee  for  the  dAig  holds  an 
approved  medicated  feed  application. 
Therefore,  the  manufacture  of  all 
medicated  feeds,  including  those 
provided  for  in  §§  5^0.515.  558.15,  and 
558.20  directly  fromlType  A  medicated 
articles,  are  required  to  be  the  subject  of 
approved  medicafec)  feed  applications 
unless  exempted  unjder  S  558.4(b). 

(b)  Exemptions  frCm  the  requirement 
of  an  approved  mectcated  feed 
application  for  the  manufacture  of  Type    " 
B  and  Type  C  mediqated  feeds  are 
based  upon  the  public  health 
significance  of  the  qrug.  Animal  drugs 

for  use  in  animal  feids  are  identified  in 
Categories  I  througn  III  with  the 
categories  in  order  of  increased  public 
health  significance.  An  approved 
medicated  feed  application  is  not 
required  for  the  manufacture  of  any 
medicated  animal  faed  produced  from  a 
Type  B  or  Type  C  medicated  feed 
conforming  to  the  conditions  for  use 
prescribed  by  regulation. 

(c)  This  paragraph  identifies  each  drug 
by  category,  the  maximum  level  of  drug 
in  Type  B  medicateq  feeds,  and  the 


assay  limits  for  the  drug  in  Type  B  and 
Type  C  medicated  feeds,  as  follows: 
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Category  1. 

Drug 

Type   B 
Haxlnun 
(200  X) 

Assay  Linlts    (X  of  Labeled  Anount) 
Type  B                                Type  C 

Aklonide 

Amnoniun  chloride 

Araproliua  with  or  without 
Ethopabate 

Bacitracin  (from  bacitracin 
nethylene  dlsallcvlate  or 
zinc  bacitracin) 

Bambermyclns 

Buqulnolate 

Chlortetracycline 

Counaphos 

Decoqulnate 

Dichlorvos 

Erythromycin 

(thiocyanate  salt) 

Ethvlenedl amine 
dlhydrlodide 

lodinated  casein 

Neouinate 

Nystatin 

Oleandomvcln 

Oxytetracypline 

Penicillin 

Penicillin, 
Streptonycin 

Poloxalene 

Tylosin 

Vlreinlamycln 

Zoalene 


22.75  g/lb  (5. OX) 
8.0  -  16.5  or/lb 

22.7  R/lb  (5. OX) 

10.0  R/lb 

800  R/ton 

9.8  g/lb  (2.2X) 

10  g/lb 

90.8  R/lb  (20X) 
2.72  R/lb  (0.6X) 
5.0  R/lb  (11. OX) 
6.A7  R/lb 

337.5  R/ton  (0.037*) 

20  R/lb  (4.4T) 

1.83  R/lb  (O.AT) 

5.0  R/lb 

1.125  R/lb 

10.0  R/lb 

10.0  R/lb 

1.5  R/lb 
7.5  R/lb 

12. OX 

10.0  R/lb 

5.0  R/lb 

11. A  R/lb  (2.5T) 


90-110 
90-110 
94-114 

85-115 

90-110 

90-110 

95-125 

95-115 

90-105 

100-115 

85-115 

90-110 

85-115 

95-112 

85-115 

85-120 

90-120 

80-120 

80-120 
85-115 

90-110 

80-120 

85-115 

98-104 


85-120 
85-120 
85-115 

70-130 


70 

-130 

85- 

-120 

70- 

-130 

80- 

-120 

80- 

-120 

80- 

•130 

<20  g/ton  50-150 
>20  R/ton  75-125 

85- 

•115 

75- 

125 

80- 

•120 

75- 

125 

70- 

130 

65- 

135 

65- 

135 

65- 
70- 

135 
130 

85- 

115 

75- 

125 

70- 

130 

85- 

115 
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Cacegorv   II. 


DruR 


Araanilate  Soilium 

Arsanlllc  acl( 

Butynorate 

BiitynoraCe, 
Rulfanltran, 
ninsed, 
Roxarsone 

Butynorate., 
Piperazlne, 
Phenothlazine 

Carharsone 

Clopidol 

Famphur 

Hyp.romycln  B 

Lasalocld 

I.evamt  sole 

Lincoraycin 

Moncnsln 

Neomycin 

Neomycin, 
Oxytetracyclin(> 

Nlcarbazlne 

Nltarsone 

Novobiocin 

Phenothlazine 

Piperazlne 

Pyrantel  tartr4te 

Robenldine 

Ronnel 

Roxarsone 

Roxarsone , 
Akiomide 


Type  B 
Maximum 
(100  X) 


4.5  R/lb  (1.0X) 

4.5  R/lb  (1.0X) 

17.0  n/lh   (3.75X) 

9.05  g/lb  (2. OX) 
13.fi  R/lb  (3. OX) 
9.05  g/lh  (2, OX) 
2,27  g/lb  (0.5X) 

63.45  R/Ib  (U.OX) 
49.85  g/lb  (11. OX) 
272.9  R/lb  (58. OX) 

17  ji/lb  (3.75X) 

5.7  R/lb  (1.25X) 

5.5  g/Ih 

1200  p./ton 

5.65  R/ton  (1.25X) 

36  R/lb 

2.0  g/lb 

5.5  g/lb 

7.0  g/lb 

7.0  g/lb 
10.0  g/lb 

5.675  g/lb  (1.25X) 

8.5  g/lb  (1.875X) 

17.5  g/lb 

66.5  g/lb 

165  g/lb  (40.25X) 

4.8  g/lb 

1.5  g/lb  (0.33X) 

6. OX 

2.275  g/lb  (0.5X) 

2.275  g/lb  (0.5X) 
11.35  g/lb  (2.5X) 


Asaay  Limits  (X  of  Labeled  Amotmt) 
Type  B Type  C 


98-108 

98-108 

90-110 

90-110 
85-115 
90-110 
95-103 

90-110 
90-110 
90-110 

93-102 

94-106 

100-110 

90-110 

100-120 

85-120 

90-115 

90-110 

80-120 

80-120 
80-120 

98-106 

90-110 

85-115 

90-110 

90-110 

90-110 

95-115 

85-115 

95-103 

95-103 
90-110 


75-125 

75-125 

85-115 

85-115 
75-125 
85-115 
85-120 

85-115 
85-115 
85-115 

85-115 

80-120 

90-115 

75-125 

75-125 

85-125 

80-130 

75-125 

70-125 

70-125 
65-135' 

80-120 

85-115 

80-120 

85-115 

85-115 

85-115 

80-120 

80-120 

85-120 

85-120 
85-120 
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Category  II. 


Type  B 
Maxlmiua 
(100  X) 


Aaaay  LtaJta    (X  of  Labeled  Aiiount) 
type  B  Type  C 


Drug 


Roxaraone, 
Clopldol, 

Bacitracin  aethylene 
dlaallcylate 

Roxaraone, 
Hon  en  a  In 

Sulfadlmechoxlne  with 
Ornetoprin 

Sulfaethoxypyridazlne 

Sulfanerazlne 

Sulfamethazine 

Sulfamethazine. 
Ch lor tetracycline. 
Penicillin 

Sulfamethazine, 
Chlortetracycllne 

Suiramethazlne, 
Tylosln 

Sulfanltran, 
Akiomide 

Sulfanltran, 

Akiomide, 

Roxaraone 

Sulfanltran, 

Akiomide, 

Roxaraone 

Sulfaquinoxallne 

Sulfathlazole, 

Chlortetracycllne, 

Penicillin 

Thiabendazole 

BILUNG  COO£  4110-03-C 


2.275  R/lb  {0.5X) 
11.35  K/lb  (2.5X) 
5  R/lb 


2.275  R/lb  (0.5X) 
5.5  R/lb 

5.65  R/lb  (1.25X) 


11. OX 

4. OX 

5.0  R/lb  (1.25X) 

5.0  R/lb  (1.25X) 
5.0  R/lh 
2.5  R/lb 

5  g/lb  (^.25t) 
5.0  g/lb 

5  g/lb  (1.25J) 
5  g/lb 

13.6  g/lb  (3. OH) 
11.29  g/lb  (2.5t) 

13.6  g/lb  (3.0t) 
11.2  g/lb  (2.5%) 
2.715  g/lb  (0.625%) 

13.6  g/lb  (3.0%) 
11.2  g/lb  (2.5%) 
2.27  g/lb  (0.5%) 

11.2  g/lb  (2.5%) 

5  g/lb  (1.25%) 
5  g/lb 
2.5  g/lb 

15. •»  g/lb  (10.0%) 


95-103 
94-106 
85- I IS 


95-103 
90-110 

95-115 


95-105 
85-115 
85-115 


85-115 
95-125 
80-120 

85-115 
95-125 

85-115 
80-120 

85-115 
90-110 

85-115 
90-110 
95-103 

85-115 
90-110 
95-103 

85-115 

85-115 
85-125 
80-120 

9t-106 


85-120 
80-120 
70-130 


85-120 
75-125 

75-125 


85-115 

80-120 

80-120 

80-120 
70-130 
65-135 

80-120 
70-130 

80-120 
75-125 

75-125 
85-120 

75-125 
85-125 
70-130 

75-125 
85-120 
60-120 

80-120 

80-120 
70-130 
65-135 

85-115 


\  . 
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Category  I 


[I. 


Drug 


Type  B 
Haxlaui 
(50  X) 


Aaaay  Llnits  {J   of  Labeled  Aaount) 
Type  B  Type  C 


Carbadox 

Chlormadintne  acetate 

DimetrldazCle 

Furazolidone 

Ipronldazoie 

Helengestr0l  acetate 

Nitrofuraz<)ne 

Nltroffllde, 
Sulfanltraft 

Nltronlde, 

Suiranltrafi, 

Roxaraone 


(d)  When  druj  s  from  more  than  one 
category  are  in  qombination,  the 

the  most  restricted  use 
combination  drug 


of  paragraph  (g)  and 
to  read  as  follows: 


category  defininb 
will  apply  to  the 
product 

c.  In  §  558.15  1  y  revising  the 
introductory  tex 
paragraph  (g)(2) 

§  558. 1 5    Antibiotic,  nitrof uran,  and 
sulfonamide  drugb  in  the  feed  of  animals. 
♦        ♦        •         ►        . 

(g)The  submi!  sion  of  applications 
and  data  required  by  paragraphs  (a)  and 
(b)  of  this  sectio  i  is  not  required  for  the 
continued  manu  acture  of  any  Type  A 
medicated  articl  •  which  is  produced 
solely  from  anot  ler  Type  A  medicated 
article  that  is  in  ;ompliance  with  the 
requirements  of  his  section. 


1.25  g/lb  (0.087511) 

0.011* 

•».«»  g/lb  (I.Ot) 

5  g/lb  (1.15) 

1.«I1I|  g/ton  (0.313J) 

0.011K 

5.0  g/lb  (I.OIt) 

5.67  g/lb  (1.25t) 
6.8  g/lb  (0.625%) 

5.67  g/lb  (1.25») 
6.8  g/lb  (0.62551) 
1.135  g/lb  (0.25J) 

(2)  The  following  is  a  list  of  drug 
combinations  permitted  when  prepared 
from  Type  A  medicated  articles  listed  in 
paragraph  (g)(1)  of  this  section.  Drug 
combinations  listed  in  Subpart  B  of  this 
part  name  their  sponsors  and  are 
incorporated  herein  by  reference 
because  they  are  safe  and  effective  by 
contemporary  standards,  or  such 
sponsors  have  been  notified  of  any 
additional  safety  or  efficacy  data 

required  on  an  individual  basis: 
*         .         *         *         . 

d.  By  adding  new  §  558.20,  to  read  as 
follows: 

§  558.20    Drugs  used  in  medicated  feeds  in 
use  before  January  1, 1958  which  are  not 
ottierwise  Hsted;  Interim  listing. 

Applications  for  animal  feeds  bearing 


90-110 

85-115 

96-103 

95-105 

98-115 

90-110 

90-110 

90-110 
85-115 

90-110 
85-115 
95-103 


75-125 

75-125 

85-120 

85-115 

75-125 

70-120 

80-120 

85-115 
75-125 

85-115 
75-125 
85-120 


or  containing  new  animal  drugs  must 
contain  a  reference  to  a  section  in  the 
new  animal  drug  regulations  where  the 
drug  and  the  intended  use  is  listed.  For 
the  purposes  of  such  applications  the 
following  list  of  drugs  was  compiled. 
The  list  identifies  drugs  which  must  be 
the  subject  of  approved  medicated  feed 
applications  and  which  are  not  hsted  for 
the  indicated  uses  in  other  new  animal 
drug  regulations.  The  drugs  are  not 
listed  elsewhere  since  they  were  in  use 
prior  to  the  Food  Additives  Amendment 
to  the  Federal  Food.  Drug,  and  Cosmetic 
Act  of  January  1. 1958.  which 
amendment  required  the  listing  of  such 
drugs  in  appropriate  regulations. 

BUiJNG  COOE  41ia-<»-M 
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Drug  Ingredient     Species     Use  Levels 


Arsanllate  aodlua   Swine 


Arsanllate  sodiuM    do 


Arsanllate  sodium    do 


Arsanllic  auld      Swine 


Arsanilic  acid 


Arsanilic  acid 


do 


do 


0.005-0. OIK 


O.OIf 


o.o?5-o.o«r« 


0.005-0.015 


O.OIf 


0.025-0. 0*« 


Butynorate 
(dibutyltln 
dllaurate) 


Turkeys     0.0375? 


Indications . for  Use 


Liaitatioos 


Increase  rate  of  gain  and 
laprove  feed  erfioiency  in 
growing  swine. 

Control  of  swine  dysentery 
(heaorrhaglc  enteritis, 
bloody  dysentery). 

Treataent  of  swine  dysentery 
(heaorrhagic  enteritis, 
bloody  dysentery). 


Increase  rate  of  gain  and 
laprove  feed  erriciency 
in  growing  awine. 

Control  of  swine  dysentery 
(heaorrhagic  enteritis, 
bloody  dysentery). 


Treataent  of  swine 

dysentery  (heaorrhagic 
enteritis,  bloody 
dysentery) . 

As  an  aid  in  the  prevention 
of  cocoidiosis  (caused  by 
E.  aeleagrldls.  E. 
■eleaRrlaltls.  E. 
gallopavonls)  and 
hexanltlasis. 


Withdraw  5  days  before 
slaughter.   As  sole 
source  of  organic 
arsenic. 

Withdraw  5  days  before 
slaughter.   Feed  con- 
tinuously as  sole  source 
of  organic  arsenic. 

Withdraw  5  days  before 
slaughter.   Feed  for 
5-6  days  as  sole' 
sourue  of  organio 
arsenic. 

Withdraw  5  days  before 
slaughter.   As  sole 
source  of  organic 
arsenic. 
Withdraw  5  days  before 

slaughter.   Feed  con- 
tinuously as  sole 

source  of  organic 

arsenic. 
Withdraw  5  days  before 

slaughter.   Feed  for 

5-6  days  as  sole 

source  of  organic 

arsenic. 
Withdraw  7  days  before 

slaughter. 
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■+■ 


Drug  Ingrediett 


Species 


Uae  Levels 


Indications  for  Uae 


Liaitations 


Butynorate  pits 
sulfanitran 
dinsed  and 
roiarsone 


Gthyienedianlr  e 
dlhydriodid* 


Ethylenedlaat 
dlhydrtodtde 


ethylenediaaln  i 
dlhydrtodtde 


do 


Ch  Lckens 
and 
Turkeys 


Swine 


Sheep 


0.02S 

0.03J 

0.02> 

0.0025- 

0.005t 


1/«  lb/ton 


250  to  500 
■g  dally. 


Self  reed  at 
rate  to  pro- 
vide 12  ng 
per  head  per 
day. 


Aid  in  atlBulating  growth 

and  laproving  feed 

erriolency;  preventing 

ooocldiosis  (E. 

■eieagridis.  E. 

■eleagrialtla.  E. 

Rallopavonls).  large  round- 

woraa,  tapeworas  and  hexa- 

■etlasis. 

An  aid  in  the  reaoval  of 

■uous  froa  upper 

respiratory  tract 

following  treatment  tor 

Chronic  respiratory 

disease  (air-sac 
By  loosening  aucus  and  oon- 

gestlon,  aid  tn  control  of 

respiratory  dtfricultles. 

Aids  In  loosening  aucus  In 

upper  respiratory  tract. 

As  an  aid  In  prevention  of 
soft  tissue  luapy  Jaw 
in  sheep. 


do 


Treat  birds  with  caution 
until  tolerance  is 
deterained,  because  of 
variation  In  suscepti- 
bility to  iodides. 

Treat  5-7  days. 
Treat  anloals  with 

caution  until  tolerance 
Is  deterained  because 
of  variation  In  sus- 
ceptibility to  Io- 
dides.  Treat  for  7  days. 


I 

I 
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Drug  Ingredient 


Speoles 


Use  Levels 


Indications  for  Use 


Limitations 


Ethylenedlamine 
dlhydrlodlde 


Ethylenedlamine 
dlhydrlodlde 


Neomyuln  sulfate 


Neomycin  sulfate 


Cattle 


1*00   to  500  Mg 
per  head 
dally. 


Aids  in  the  treataent  of 


I: 


foot  rot  caused  by 
Spnerophorus  necrophorus; 
•ids  in  treatnent  of  soft 
tissue  lunpy  Jaw  caused  by 
*ctlnobaclllu3  llRnlerlai. 


Reonycln  sulfate    Kink 


Cattle      50  ng  per 

head  dally 
in  feed 
continuously. 
Chickens,    70-110  g/ton 
Turkeys     of  complete 
and  Ducks   fccJ  as  neo- 
■ycln  base. 
110  g/ton 
of  complete 
feed  as  neo- 
aycln  base. 
70-110  g/ton 
of  complete 
feed  as  neo- 
nycln  base. 


Swine, 
Calves, 
Cattle, 
Horses, 
Sheep, 
Goats 


Treat  anlaals  with 
caution  until  toler- 
ance is  determined, 
because  of  varia- 
tion In  suscepti- 
bility to  iodides. 
Not  to  be  adminis- 
tered to  dairy 
cattle  in  produc- 
tion.  Feed  for  2-3 
weeks. 


Aids  In  the  prevention  of  r 

F 

foot  rot  and  soft  tiss8ue~ 
lumpy  Jaw.  ^ 

For  treatment  of  bacterial 
enteritis  (nonspecifle 
enteritis,  salnonellosls, 
blueeomb,  mud  fever). 

For  treatment  of  bacterial 
enteritis  and  diarrhea. 


For  treatment  of  bacterial 

enteritis  (scours,  diarrhea, 
bloody  dysentery,  vibrlonlc 
dysentery,  winter  dysentery, 
white  scours,  oollbaclllosis, 
salmonellosis;  diarrhea 
caused  by  E.  coll.  vibrio 
and  salmonella  organisms); 
enterotoxemia  In  lambs. 


i: 
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Drug  Ingredient 


Species     Use  Levels 


Indications  for  Use 


Llaitations 


Nitarsone 

(M-nltrophenjr  L 
arsonio  acid) 

Phenothlazlne 

Phenothiazlne 

Phenothlazlne 


fhenothlazine 


Phenothiazlne 


Phenothlazlne 


Chickens    0.01875J 
and 
Turkeys 

Chickens    0.5  g  per 

bird. 

Turkeys       1  g  per 

bird. 

Swine      5  g  up  to 

25  lb;  8  g, 

26-50  lb; 

10  g,  51-100 

lb;  20  g. 

101-200  lb; 

30  g,  201  lb 

and  up. 
Sheep  and    25-60  lb 

Coats       body  weight. 

12.5  g; 

over  60  lb 

body  weight, 

25  g. 


As  an  aid  in  the  prevention   Withdraw  5  days  beTore 


or  blackhead. 


Reaoval  of  cecal  woras 

(Herterakls  galllnarua). 
do 

Renoves  nodular  worms 
(Oesophagostowua) . 


slaughter.   As  sole 
source  of  organic 
arsenic. 
For  1  day  only. 

do. 


do 


Cattle 


1  g/head/day 


10  g/lOO  lb 
body  weight, 
up  to  a   naxl- 
nun  of  70  g. 


Removal  of  stomach  woroa 
(Haemonchua .  OstertaRla. 
and  Tr IchostronRylus  spp.); 
large-raouCh  bowel  worms 
(Chabertia  spp.),  and 
hookworms  (Bunostomuw 
spp.). 

Control  of  stomach  worms 
(Haemonchus .  OscertaRJa. 
and  TrlchostronRylus 
spp.);  large-mouth  bowel 
worms  and  hookworms 
(Chabertia  spp.), 
(Bunostomum  spp.). 

Removes  common  stomach  worms 
(Haemonchus) ,  lesser 
stomach  worms  (Osterta^ta) . 
hair  worms,  bankrupt  worms 
(TrichostronRvlus  spp.). 


Milk  fron  dairy  animals 
which  have  been  treated 
with  phenothlazlne 
should  not  be  used  for 
food  for  four  days 
following  treatment. 

Do  not  feed  to  lactatlng 
dairy  animals.   Feed 
continuously. 


Milk  fron  dairy  animals 
which  have  been  treated 
with  phenothlazlne 
should  not  be  used  for 
food  for  four  days 
following 
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Drug  Ingredient 


Species 


Use  Levels 


Indications  for  Use 


Limitations 


Phenothlazlne 


Phenothlazine 


do       20  g/100  lb 

body  weight 
up  to  a  maxl- 
■ua  of  80  (. 
Hicronlzed 
(2-3  micron 
size  par- 
ticles)—(10 
g/100  lb 
body  weight, 
up  to  a  maxl- 
■ua  of  60  g. 
Cattle      0.25  g/100  lb 
body  weight/ 
day.  For 
adult  aver- 
age dose  Is 
2  g. 


nodular  worm  (Geaophago-       treatment. 

Btomum  spp.),  and  large-  • 

■outh  bowel  worms  (ChahertJa 

•pp.). 
Hookworms  (Bunostomuiii  spp.)   For  1  day  only. 

Milk  from  dairy  anlmala 
whloh  have  been  treated 
with  phenothlazlne  should 
not  be  used  for  food  for 
four  days  following 
treatment. 


Phenothlazlne 


Horses  and  2.5  g/100  lb 
Mules       body  weight 
up  to  a 
aaxlmun  of 
30  g. 


Controls  common  stomach  worms  Do  not  feed  to  lactatlng 

( Haemonchus ) ,  lesser         dairy  animals. 

stomach  worms  (Oatertagla). 

hair  worms,  bankrupt  woras 

(Trlchostronpylus  spp.), 

nodular  worm  (Oeaophagosto- 

■ua  spp.)  and  large- 

aouth  bowel  worms 

(Chabertla  spp.). 
Reaoval  of  strongyles       "  fror  1  day  only. 

(StronRvlus  spp.). 


.i  f 


n-: 
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Drug   Ingredient 


Sp«cles 


Use  Levels 


Indications   for  Use 


Lialtatloos 


Phenothlazlne 


Plperazine 


Piperazlne 


Piperazlne 


BILLING  Code  411(M>3-( 


do  2  g  per  head 

per  day. 


do 


Chickens  0.2-0.1$ 

(under  6 
weeks  of 
age) 


Control  of   Infestation  of 
large   roundwoms 
(Ascarls) . 


Chickens  0.2-0. Il 

(over  6 
weeks   of 
age) 


Control   of   infestation  of 


For  continuous  use; 
feed  2  f  per  head  per 
day  for  21  consecutive 
days  then  none  for  9 
days.   Repeat  the 
feeding  schedule  as 
long  as  wora  control 
Is  desired. 

As  sole  source  of  feed. 
For  1  day  treataent. 
Directions  for  use 
should  assure  that  the 
amount  of  feed  consund 
Hill  furnish  in  1  day 
50  Bg  of  piperazlne 
per  bird. 
As  sole  source  of  feed. 


Turkeys     0.2-0. If 
(under  12 
weeks  of 
age) 


large  roundwoms  (Ascarls).    For  1  day  treataent. 

Directions  for  use 
should  assure  that  the 
amount  of  feed  con- 
sumed will  furnish 
in  1  day  100  ng  of 
piperazlne  per  bird. 

Control  of  infestation  of     As  sole  source  of  feed, 
large  roundworms  (Ascarls).   For  1  day  treatment. 

Directions  for  use 
should  assure  that  the 

<  amount  of  feed  consumed 

will  furnish  in  1  day 
100  Bg  of  piperazlne 
per  bird. 
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Drug  Ingredient 


Speoiee 


Dee  Levele 


Zndloatlons  for  Use 


Llaitatlons 


Plperazine 


Turkeya  0.2-0. UK 

(over  12 
weeks  of 


As  sole  source  of  feed. 
Por  1   day  treataent. 
Directions  for  use 
should  assure  that  the 
aaount  of  feed  oon- 
suaed  will  furnlsli 
In   1   dsy   100-<IO0  ag 
of  plperazine  per 
bird  according  to  size. 


e.  By  republishing  Subpart  B  of  Part 
558  to  reflect  the  proposed  definitions 
and  other  considerations,  as  follows: 

Subpart  B — Specific  New  Animal  Drugs  for 
Um  in  Animal  Feeds 

558.35    Aklomide. 

558.45    Ammonium  chloride,  feed  grade. 

558.55    Amprolium. 

558.58    Amprolium  and  ethopabate. 

558.60    Arsanilate  sodium. 

558.62    Arsanilic  acid. 

558.76    Bacitracin  methylene  disalicylate. 

558.78    Bacitracin  zinc. 

558.95    Bambermycins. 

558.105    Buquinolate. 

558.115    Carbadox. 

558.120    Carbarsone  (not  U.S.P.). 

558.126    Chlormadinone  acetate. 

558.128    Chlortetracycline. 

558.145    Chlortetracycline,  penicillin 

procaine,  and  sulfamethazine. 
558.155    Chlortetracycline,  penicillin 

procaine,  and  sulfathiazole. 
558.175    Clopidol. 
558.185    Coumaphos. 
558.195    Decoquinate.  ' 

558.205    Dichlorvos. 
558.240    Dimetridazole. 
558.248    Erythromycin  thlocyanale. 
558.254    Famphur. 
558.262    Furazolidone. 
558.266    Griseofulvin. 
558.274    Hygromycin  B. 
558.295    lodinated  casein. 
558.305    Iponidazole. 
558.311     Lasalocid  sodium. 
558.315    Levamisole  hydrochloride 

(equivalent). 


558.325 

Lincomycin. 

558.342 

Melengestrol  acetate. 

558.355 

Monensin. 

558.365 

Nequinate. 

558.366 

Nicarbazin. 

558.367 

Niclosamide. 

558.370 

Nitroforazone. 

558.376 

Nitromide  and  sulfanitran. 

558.415 

Novobiocin. 

558.430 

Nystatin. 

558.435 

Oleandomycin. 

558.450 

Oxytetracycline. 

558.460 

Penicillin. 

558.464 

Poloxalene. 

558.465 

Poloxalene  liquid  Type  C  medicated 

feed  article. 

558.485 

Pyrantel  tartrate. 

558.515 

Robenidine  hydrochloride. 

558.525 

Ronnel. 

558.526 

Ronnel  liquid  Type  C  medicated 

feed. 

558.530 

Roxarsone. 

558.565 

Styrylpyridinum  chloride. 

diethylcarbamazine  (as  base). 

558.575 

Sulfadimethoxine.  or  metoprim. 

558.579 

Sulfaethoxypyridazine. 

558.582 

Sulfamerazine. 

558.615 

Thiabendazole. 

558.625 

Tylosin. 

558.630 

Tylosin  and  sulfamethazine. 

558.635 

Virginiamycin. 

558.680 

Zoalene. 

§  558.35 

Aldomide. 

{a)fR 

:eserved] 

(b)[F 

Reserved] 

(c)  Approvals.  Type  A  medicated 

article  to  017210  in  §  510.600(c)  of  this 

chapter 

,  as  follows: 

(1)  50  percent  aklomide. 

(2)  .25  percent  aklomide  and  20  percent 
sulfanitran. 

(3)  25  percent  aklomide.  20  percent 
sulfanitran,  and  5  percent  roxarsone. 

(4)  50  percent  aklomide  and  10  percent 
roxarsone. 

(d)  [Reserved] 

(e)  [Reserved] 

(f)  Related  tolerances.  See  |  556.30  of 
this  chapter. 

(g)  Conditions  of  use.  It  is  used  for 
chickens  as  follows: 

(1)  Amount  per  ton.  Aklomide,  227 
grams  (0.025  percent). 

(i)  Indications  for  use.  As  an  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella  and  E.  necatrix. 

(ii)  Limitations.  Not  to  be  fed  to  birds 
laying  eggs  for  human  consumption. 

(2)  Amount  per  ton.  Aklomide,  227 
grams  (0.025  percent)  with  sulfanitran, 
181.6  grams  (0.02  percent). 

(i)  Indications  for  use.  As  an  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  necatrix,  and  E.  acervulina. 

(ii)  Limitations.  Not  to  be  fed  to  laying 
chickens;  withdraw  5  days  before 
slaughter. 

(3)  Amount  per  ton.  Aklomide.  227 
grams  [0.025  percent)  with  sulfanitran, 
181.6  grams  (0.02  percent)  and 
roxarsone,  22.7-45.4  grams  (0.0025-0.005 
percent). 

(i)  Indications  for  use.  As  an  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  necatrix,  and  E.  acerx'ulina;  . 


ri 
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growth  promo^on  and  feed  efficiency; 
improving  pigrtientation. 

(ii)  Limitatidns.  Not  to  be  fed  to  laying 
chickens;  with(lraw  5  days  before 
slaughter;  as  s^Ie  source  of  organic 
arsenic;  chickers  should  have  access  to 
drinking  watenat  all  times. 

(4)  Amount  ^r  ton.  Aklomide,  227 
grams  (0.025  percent)  with  roxarsone, 
22.7-45.4  gram$  (0.0025-0.005  percent). 

(i)  Indications  for  use.  As  an  aid  in  the 
prevention  of  cpccidiosis  caused  by  E. 
tenella,  and  E.  riecatrix;  growth 
promotion  and  jfeed  efficiency; 
improving  pigmentation. 

(ii)  Limitations.  Not  to  be  fed  to  birds 
laying  eggs  for  luman  consumption; 
withdraw  5  dajs  before  slaughter;  as 
sole  source  of  organic  arsenic;  chickens 
should  have  aci  ;ess  to  drinking  water  at 
all  times. 

§  556.45    Ammoliium  chloilcle,  feed  grade. 

(a)  [Reserved 

(b)  [Reserved 

(c)  Approvals  Type  A  medicated 
article:  99  percehf  to  011462  and  000018 
in  §  510.600(c)  oif  this  chapter. 

(d)  [Reserved 

(e)  [Reserved 

(f)  Conditions  of  use.  It  is  used  for 
cattle  and  sheep  as  follows: 

(1)  Amount  per  day.  21.3-35.5  grams 


(0.75-1.25  oz.)  per  head. 

(i)  Indications  for  use.  Reduction  of 
the  incidence  of  urinary  calculi. 

(ii)  Limitations.  For  range  cattle. 

(2)  Amount  per  day.  28.4-42.5  grams 
(1.0-1.5  oz.)  per  head. 

(i)  Indications  for  use.  Reduction  of 
the  incidence  of  urinary  calculi, 
(ii)  Limitations.  For  fattening  cattle. 

(3)  Amount  per  day.  7.1  grams  (0.25 
oz.)  per  head. 

(i)  Indications  for  use.  Reduction  of 
the  incidence  of  urinary  calculi, 
(ii)  Limitations.  For  sheep. 

§  558.55    Amprolium. 

(a)  Approvals.  (1)  Type  A  medicated 
feed  article:  25  percent  to  No.  000006  in 
§  510.600(c)  of  this  chapter  for  use  as  in 
paragraph  (e)(1)  of  this  section. 

(2)  [Reserved) 

(b)  [Reserved] 

(c)  Special  considerations.  Do  not  use 
in  Type  B  or  Type  C  medicated  feeds 
containing  bentonite. 

(d)  Related  tolerances.  See  §  556.50  of 
this  chapter. 

(e)  Conditions  of  use— [1]  Calves.  It  is 
used  as  follows: 

(/]  Amount.  227  milligrams  per  100 
pounds  (5  milligrams  per  kilogram)  body 
weight  per  day. 

[a]  Indications  for  use,  As  an  aid  in 


the  prevention  of  coccidiosis  caused  by 
Eimeria  bovis  and  E.  zumii. 

(b)  Limitations.  Administer  form  Type 
C  medicated  feeds/containing  from  0.05 
to  1.25  percent  amprolium  with  the  usual 
amount  of  feed  consumed  in  1  day;  feed 
for  21  days  during  periods  of  exposure 
or  when  experience  indicates  that 
coccidiosis  is  likely  to  be  a  hazard; 
withdraw  24  hours  before  slaughter  as 
sole  source  of  amprolium. 

[ii)  Amount.  454  miligrams  per  100 
pounds  (10  milligrams  per  kilogram] 
body  weight  per  day. 

[ii)  Indications  for  use.  As  an  aid  in 
the  treatment  of  coccidiosis  caused  by 
Eimeria  bovis  and  £".  zurnii. 

[b)  Limitations.  Administer  from  a 
Type  C  medicated  feed  article 
containing  from  0.05  to  1.25  percent 
amprolium  with  the  usual  amount  of 
feed  consumed  in  1  day;  feed  for  5  days; 
for  a  satisfactory  diagnosis,  a 
microscopic  examination  of  the  feces 
should  be  done  by  a  veterinarian  or 
diagnostic  laboratory  before  treatment: 
when  treating  outbreaks,  the  drug 
should  be  administered  promptly  after 
diagnosis  is  determined;  withdraw  24 
hours  before  slaughter;  as  sole  source  of 
amprolium. 

(2)  Chickens  and  turkeys.  It  is  used  as 
follows: 


Amprolium  m  grams  CfcmbirMitKXi  in  grams  per 
per  tort  ton 


(f)  36  3  10  113  5 
(0  004%  to 
0.0125  •<.).. 


Ai  sanilale  sodium  90 
|aoi%). 


Indications  for  use 


Limitations 


Sponsor 


Replacement  cfuckens;  development  ol  active  mnxmity  to 
coccidiosis.. 


Feed  as 
follows— 


Growing  conditions 


Up  lo  5  weelis  ol  age 


From  S  to  8  weeks  of 
•99 


Over  6  weeks  of  age 


Amprotum  grams  per     AmproUum  grams  per 
ton  Ion 

113  5  (0  0125%) „..   72.6-113  5 

(0  008%- 
0.0125%). 

72.6-113.5  (0.008%-0.0125%) 54.5-113  S 

(0.006%- 
00125%). 

36.3-113.5  (0.004%-fl.0125%) 36.3-113  5 

(0.004%- 
_     ,  0  0125%). 

Replacement  chickens;  development  of  active  immunity  lo  Withdraw  5  d  before  slaughter,  as  sole  source  of 
coccidiosis;  growth  promotion  and  leed  efficiency:  improv-      feed  according  to  sublaWe  in  item  (i) 
fig  pigmeniation.  '' 


Severe  exposure 
coccidiosis.. 

Moderals  exposure  lo 
coccidiosis.. 

Slighl  exposure  to 
coccidiosis.. 


Amprolium  grsum  per  Ion 
36.3-113  5  (0.004 %-0  0125%) 

36.3-113.5  (0.004%-0.0125%) 

363-113.5  (0  004%-0.0125%) 

organic  arsenic; 


A  «ni«c  acid  90  (0.01%)  "''Placernoni  ch^ens.  development  of  active  immunity  to  Wrthdra*  5  d  belore  slaughter,  a.,  sole  so^ce  of  orgar*  «Mnic: 
cocodioss;  growth  promotion  and  leed  efficiency;  improv-      feed  according  to  sublaWe  in  item  0)  ^^ 

mg  pigmeniation.  '' 


(Hi)  113  5(0.01! 


(iv)113  5to22i 
(00125%  to 
0.025%). 


Ai^nilic  acid  90  (0  0%) 
Jius  erylhromycin  4  6 
lo  18  5. 

Ar  lanilic  acid  90  (0  01  %) 
)kjs  erythromycin  92  5. 


Ar:ar*cacld90(0.0l%) 
I  ilus  eryWomycin  tes. 


1  RcplacemenI  chickens,  development  ol  active  immunity 
to  coccidiosis;  growth  promotion  and  feed  efficiency;  im- 
proving pigmentation. 

1  Replacement  chickens;  development  of  active  immunity 
■lo  coccrdiosis;  growth  promotion  and  feed  efficiency;  im- 
proving pigmentation,  as  an  aid  n  the  prevention  of 
chronic  resp»alory  disease  during  penods  of  slie«s. 

2  Replacement  cfvckens;  devekjpment  of  active  •nmunliy 
to  coccidiosis;  growth  promotion  and  feed  efficiency:  im- 
proving pigmentation;  as  an  aid  m  the  prever*on  of  infec- 
tious coryra. 

Replacemeni  chickens,  development  ol  actve  mmunity  to 
coccirfosB;  growth  promoton  and  feed  efftaenoy;  tnprov- 
ing  pigmentaton;  as  an  aid  m  the  prevention  and  reduc- 
tion of  lesions  and  m  towenng  seventy  of  (Dronv  respsa- 
tory  disease. 


Withdraw  5  d  tiefore  slaughter;  as  sole  source  of  organic  arsenic, 
leed  according  to  subtable  m  item  (i). 

Feed  lor  2  d  before  stress  and  3  to  6  d  after  stress;  withdraw  5  d 
before  slaughter;  as  sole  source  of  organic  arsenic.  Feed  accocd- 
ir)g  to  subtable  in  item  (0 

^ggd  (or  7  to  14  d:  withdraw  5  d  before  slaughter,  as  sole  source  of 
organic  arsenic.  Feed  according  to  subtable  m  item  A. 

Feed  toiStoeAdonotueein  birds  ptoOutir^  agga  lor  food  pur- 
poses, withdraw  5  d  before  staughler;  as  sole  some  of  agmc  ar- 
senic Feed  ascordsig  to  subtable  »i  item  I9. 
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Amprolkxn  m  grams  Combination  in  grwna  par 
perlon  ion 


Indlcationt  lor  u«a 


Limilakoni 


(4  36  310  113  5 
(0  004%  to 
0.0125%). 


(i)  72  6  to  113.5 
(0.006%  to 
0.0125%).. 


(Hi)  113.5  (001 25%). 


(iv)  113.5  to  227 
(00125%  to 
0025%). 


Growing  condMont 


Up  to  S  (Meks  ol  age 


From  5  to  8 
age 


Over  8  weeks  ol  aga 


AmproHum  grams  per     Amprohum  grtms  per  Amprotium  grams  per  Ion 

ton  fcv7 

BKitraan  100  Io200_-  RaptecemenI  chickans;  developnwii  ol  acliva  immunrty  to  As  bacfradn  mathylerx  disakcylale  or  l>acilraan  zinc  Feed  acoon*. 
•    coocidiosis:  Matment  ol  chronic  respiralorv  disease  (a»-      ing  to  subtable  in  Hem  f). 
aac  imoclion)  and  bkje  con*  (nonapedhc  infectious  enter- 
itis) 
O^orlelracrclioe  100  lo     ReP^«m«M  chickens:  devetopment  ol  act«re  immunit,  to  Not  to  be  led  to  laying  cheken,  a.  chtortwracyctine  hydrochlonda 
™'  cocodiosia:  Irealmem  ol  chronic  respvatory  disease  (air-      Feed  according  lo  auMaUe  m  item  0) 

sac  miecbon).  blue  con*  (nt)nsp«:ific  nlectious  antwilis); 
prevenbon  o(  synovitis 
Erythromycin  4  6  lo  16  5    Replacement  chickens;  development  ol  active  mmunity  lo  As  erythremycin  lhiocyan«e  Feed  according  to  aut>tat)le  in  Hem  (B 

cocoidiOBs;  growth  promotion  and  teed  efficiency  — 

Erythromycin  925 1.  Heplacomem  chckens:  development  ol  active  immunity  Feed  (or  7  lo  14  d;  wiVidraw  24  h  before  alaughter  Few]  accord»xi 

to  coccidiosis;  as  an  aid  m  the  prevention  ol  mlectioos      lo  sublable  in  item  (U 

coryza. 
2.  Replacemenl  chickens:  devekjpment  ol  active  (rnmomty  Feed  lor  2  d  before  stress  and  3  lo  6  d  alter  stress:  withdraw  24  h 

to  cocc«»08is,  as  an  aid  m  the  prevenDon  ol  chronc  respt-      before  slaughter  Feed  according  to  subtable  m  item  (i) 

ratory  disease  durmg  periods  ol  stress.. 
Erythromycin  165...- Replacement  chickens;  development  ol  active  immunity  to  Feed  torStoSdtdonotusem  birds  producing  eggs  lor  lood  pur- 

coccidiosis:  as  an  aid  m  the  preventton  and  reduction  ol      poees:  withdraw  46  h  batore  slaughter  Feed  acconing  to  subtable 

lesions  and  in  lowehng  severity  ol  chronic  respiratory  dis-      in  item  (» 

ease 
Hygromydn  B  8  to  12  ...    Replacement  chickens:  deveiopmeni  of  active  immunity  to  Feed  accordkig  to  aubtaUa  in  Hem  (I) 

cocadiosis:  control  of  inlestation  ol  large  round  worms  

lAacamt  gam.  cecal  worms  {Helerakia  gallins^.  and  ca-  .  r 

pAary  worms  {Cap^ana  obsignaUt 
Penicillin  2  4  to  50  Replacemenl  chickens:  deveiopmeni  ol  active  immunity  to  As  penicMin.  Feed  accoidtog  to  subtable  in  item  (i) 

coccidKJSis:  growth  promotion  and  lead  efficiency.  ~    "" 

fenaUtn^hn  Replacement  chickens:  development  ol  active  immunrty  to  Type  C  medicated  feed  contains  16  7%  penicillin,  as  penicillin  pro- 

atreptomyon  90  to  coccidiosis.  t-eatment  ol  chrome  respiratory  disease  (an-      cane,  as  streptomycin  sulfate  Feed  accon»ng  lo  subtable  m  item 

180  (ol  combmatkxi).         sac  mfectioo).  bkie  oomb  (nonspedtic  infectious  enteritis)        fi) 

Roxarsone  22  7  to  45  4      Replacement  cfiickens;  deveiopmeni  of  active  immunity  to  WittxJraw  5  d  before  slaughter:  as  sale  source  of  organic  arsone 

(0.0025%  to  0005%).       coccidiosis:  growth  promotion,  and  feed  effioency:  im-      Feed  aocordmg  to  sublaUe  m  Hern  (1) 

proving  pigmentation. 
- Broiler  chickens:  prevention  ol  cocadtosis  caused  by  &  Withdraw  5  d  before  slau(^tar.  as  sole  sotvce  of  organic  arsemc. 

mena  tenant  only  Feed  accordtog  to  auMabte  in  item  (■). 

Arsanilate  sodium  90         Broiler  chickens:  prevention  of  coccidiosis  caused  by  f .  «sn-  Withdraw  5  d  belore  slaugMer,  as  sole  source  ol  organic  vserac 

(0  01  %)  eta  only,  growth  promotion  and  lead  efficiency:  improving 

pigmentation.  -  ■ 

Afsanilicaeid90(0  0l% _do _ do _ '..1  

Bacitracin  100  to  200 Broiler  chickena;  prevention  ol  coccxiosis  cauaed  by  f  (sn-  As  bacAracm  mettiylene  dha(cylate,  or"^c*acin  iinc!l 

elta  only;  treatment  ol  cfironk:  respiratory  disease  (air -sac 
infection)  and  bkje  comb  (nonspecific  mlecbous  ententis) 

Chtonetracydine  100  to     Broier  chickens:  prevention  ol  cocadiosB  caused  by  f  ten-  l*j|  for  laying  chickena:  as  chtortetracydme  hydrochtondo 

200.  et!a  only:  treatment  ol  chronic  respiratory  disease  (ar-sac 

miection),  blue  comb  (nonspecific  infectious  ententis):  pre-  '^  : 

VBo»on  of  synovitia. 

Hygromyon  B  8  to  12  —    Broiler  chckens;  prevention  ol  cocadtosis  caused  by  &  Feed  accordkig  to  suMabM  in  Hem  (i) 

meria  lertella  only:  control  of  infestation  of  large  round 
worms  IHelerakis  gaUnae),  and  capillary  worms  {C*i*- 
lana  obagnata). 

PeniaMm  2.4  to  50  Broiler  chickens;  prevention  ol  cocadtosis  caused  by  f  ten-  As  pendllin  procaine __ 

ete  only:  growth  promotion  and  feed  etfiaency 
Peniallin  plus  Treatment  of  chronic  respiratory  disease  (air-sac  infection).  Type  C  medtoated  feed  contans  16.7%  peniciln;  as  pandln  pro- 

streptomycin  90  to  btoe  comb  (nonspecific  infectious  enteritis).  cane;  aa  afceptomyon  autfate 

180  (of  combination) 
Roxarsone  22  7  to  45  4      Broiler  chickens:  prevenbon  of  coccidiosis  caused  by  5  ten.  Withdraw  5  d  before  sisugliter  as  sole  source  of  organic  asonie    „ 
(0  0025%  to  0.005%)        eai  only;  growth  promotion  and  teed  efficiency;  improving 
pigmentatioa 

1.  Laying  chckens.  prevention  ot  cocadtosis 

2.  Laying  chckens:  treatment  of  cocadiosis For  moderate  outbreaks  o«  cocadiosis.  administer  for  2  weeks 

Bamberniycms  1  to  3  Broiler  cluckens.  as  an  aid  in  the  prevention  of  coccidiosis:  Feed  continuously  »  the  sole  ration:  as  sole  source  ol  an^rolium 
plus  roxarsone  22  8  to  lor  increased  rate  ol  weight  gam.  improved  feed  effiaen-  and  organc  arsenc:  roxarsone  as  provided  by  017210  n 
34  1  (0  0025%  to  cy.  and  improved  pigmentation  f  510.600(c)  of  this  ch««itw,  bamberniycms  by  012799,  withdraw  5 

0.00375%).  d  before  slaughter. 

BambermyOns  1  to  3         1   Broiler  chickens  and  replacement  chickens  where  immu- 

plus  roxarsone  22  8  to       nity  to  coccidtosis  is  not  dewred.  preventkjn  of  cocadtosis 

34 1  (00025%  lo  -  .  • 

000375%). 

2  Turkeys:  prevention  of  cocadiosis 

ArsamUte  sodum  90  1.  Broilar  chickens  and  replaoemeni  chckens  where  immu-  Withdraw  S  d  belore  ala^|iit•r;  as  sole  ao(»oe  ol  onjanic  •rienic....Z 

(0.01%)  nity  to  coccidiosis  is  not  desired,  prevention  ol  cocodio- 

as;  growti  promotion  and  teed  elfoency.  improving  pig- 
mentation. 

2  Turkeys:  prevention  of  cocadiosis:  growth  promotton  and  do ™u _„__ 

feed  efficiency:  improving  pigmentation. 

*ni*c  add  90  (001%)   1    Broiler  chickens  and  replacement  chickens  where  immu-  .....do _..__.. ,-,,, \ 

nily  to  coccidtosis  is  not  desred;  preventxxi  ol  cocado-  ■  •■    ~ 

sis:  growth  promotkxi  and  feed  efficiency:  improving  pig- 
mentation 

2.  Turkeys,  prevention  of  coccidiosis:  growth  promotion  and  do ^.._ 

feed  efficiency:  improving  pigmentation. 
ArsanAc  acid  90  (001%)   1   Broier  chickens  and  replacemenl  chckens  wtiere  immu-  Feed  tor  2  d  before  stress  aid  3  to  6  d  tftar  akesK  witi*«w  5  d 
plus  erythiomycai  92  5       nity  to  cocadiosis  is  no!  desired,  preventxxi  ol  coccidio-      l)efore  slaughter;  as  soto  source  ol  orgaiC  arsenic, 
sis.  growth  promotxjn  and  feed  efficiency;  improving  pig- 
mentabon.  as  an  aid  m  tfie  prevention  of  cfvonc  respira- 
tory disease  dumg  periods  of  stress.  .  -  ; 

/'>  « 
*-'  t" 
'*-  k 
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Ainproium  in  grami  Contwalioii  n  grins  par 
par  ton  ion 


Inctcaiiona  ior  uta 


UmMMiona 


Sponaot 


|»)  113.5  to  227 
(00125%  to 
0025%) 


»y>11S5to2?7 
»00125%  to 

eQe5%) 


»¥)  227  (0  025%). 


Qrowrig  condMiona 


Up  to  5  weeks  ot  age     From  5  to  8  laaaka  ol 


Omt  8  iMeM  o(  aga 


Amprokim  gnim  per     Ampeofum  granrn  per 
ton  km 


Ainpiok0rt  yreim  per  ton 


Araanlk:acM90(OOl%) 
pkia  arytnromycm  185. 


Afsanfc  aoid90(001 
pet)  plus  eryttvomycm 
4.6  to  18.5. 

Bacdradn  4  to  SO 


too  to  200. 


Bacttracm  too  to  500 


Badlradn  plus  penciMn 

100  to  500  (of 

eont>inaaor>). 
CNonetracydine  100  to 

200. 


Eiyttawiwain  4.6  to  18.5 
Efyavofnyon  90.5 


2.  BroMr  cNcfcana  a>KJ  replacemeni  ctackana  wtiere  irnnu- 
my  to  coccidiosM  a  not  desred:  prevention  ol  coccxio- 
•a;  growth  pronwlion  aixi  teed  etticiency:  mproving  pig- 
mentation; aa  an  aid  in  the  prevention  ol  irrfeclious  coryza. 

Broiler  chickens  and  replacement  chickene  where  immunity 
to  cocckioda  Is  not  desired:  prevention  ol  coccdiosa: 
l^owth  promotion  arxl  teed  elfKierxY'.  improving  pigrnerv 
tatxxv  as  an  akt  in  the  prevention  arx)  reduc«on  ol  lesiona 
and  m  towermg  severity  of  chronc  raapiralory  dfeeases. 

Broiler  chickans  arxJ  reptacainenl  chKkens  wtiere  immmly 
to  coccidtosa  •  not  desved;  prevenSon  ol  cocodtosis; 
groivth  promotion  and  toed  affKiency;  Improvad  pnynenla- 
twn. 

1.  Broiler  chickens  and  replacement  chickens  where  krvrw. 
nty  to  coccktosn  is  not  desired;  prevention  cH  oocckio- 
sis;  growth  promotion  and  feed  efficiency. 

2.  Turkeys:  prevention  ol  coccidkisis;  growth  promukuri  and 
feed  efficiency. 

1  Broiler  chickens  and  replacciTwnJ  chKkens  where  iiTwno- 
nrty  to  coccxtosts  s  not  desved:  prevention  of  ccccklo- 
sis:  treatment  of  chronic  respvalorY  dtoeaae  (ar-sac  intoc- 
konl.  bkje  comb  (nonspecific  infeckous  enteritis). 

2.  Broiler  cfKkens  and  raplacameni  clKkens  wtiere  immu- 
nity to  coccktosit  «  not  desred;  prevention  of  coccUh> 
sis;  treatment  of  chrorkc  respkatory  disease  (air-sac  inleo- 
Inn),  likM  comb  (nor>specilic  rilectious  entertlis). 

Turkeys,  prevenlkxi  of  coccidkMis;  treafmenl  ol  rtfecbous  s>- 
ikbitis,  t>kie  comb  (mud  fever). 

do . 


Feed  ky  7  to  14  d:  wMhdraw  5  d  before  tiaafftm.  as  sole  same  at 
organic  araenK. 


Feed  •or5to8d;donotusein  birds  producng  eggs  lor  tood  piv- 
poses;  wtthdraw  5  d  before  slaughier.  as  sole  source  ol  organc  ar- 
senic. 


Wtt^am  5  d  befcjre  slajghter.  as  aote  source  ol  orgarkc  srscisc.. 


As  bacMracki  methylene  dtaafcylete  or  bacurarm  znr,  badkacki  line 
by  0127S9.  046673  in  |  510600(c)  ol  this  chapter 


As  baoHraam  anc.. 


As  bacHradn  zaia. 


Erythromycki  185 


Hiffromycin  B  8  to  12 


PendKn24  to  50  . 


PencJMn  pkis 
Streptomycin  90  to 
ISO  (of  combmakon) 


Roxarsone  22  7  lo  4S.J 
(0  00?5%  to  0  005%) 


toiler  chnkens  and  replacement  dvcl'ens  wfwre  mmifflly 

to  GocckJtoss  is  not  desired.  prevenVon  of  ooocxfosis; 

keatment  of  chrtjmc  respirBtory  ctsaase  (ak-sec  ktfecaon). 

bkje  cont)  (nonspecific  niectious  anleilfes).  prevenlkjn  of 

syrxjvUie. 
Broiler  chickens  and  replacement  chKkens  wtiere  nvnnlly 

to  coccK*os<s  is  not  desired:  preventon  of  eocektoes; 

growth  promoticn  and  toed  efliciency 

1  Broiler  chickens  and  replacemeni  dickens  <4wre  immu- 
nity to  coccklKisis  •  not  desred;  prevenkon  ol  sooskIo- 
sis;  as  an  akj  in  the  preventton  of  chroric  respaakxy  ds- 
ease  (kjring  penods  of  stress. 

2  Brx)«er  ahickens  and  replacement  clkckerts  wtiere  knmu- 
nity  to  cocckltosis  «  not  desved;  preventon  of  occckko- 
sis;  as  an  akl  in  the  prevention  of  infectious  ooryza. 

Broiler  ctkckens  and  reptacement  ch«*ens  wfiere  cmmwkly 
to  cocodiosis  is  not  desired:  prevention  ol  cocodtosM;  as 
an  aid  in  the  prevention  and  reducton  of  lesions  and  n 
lowering  severity  of  chrome  respratory  disease 

Broiler  cfiickens  and  replacement  chKkens  where  immunity 
to  cocadtosis  is  not  desired;  prevention  ol  cocodtosis; 
control  of  nfestation  of  large  rourxl  worms  {Heterakis  gat- 
Ihae)  and  capiRary  worms  Capmatm  obsignata. 

1  Brtiiler  cfackens  and  replacement  cluckens  where  immu- 
nky  to  coccxtosis  s  not  desired:  prevention  ol  cocodto- 
sis; growth  prtxnoton  and  feed  efficiency 

2.  Turkeys:  prevention  ol  cocckkosis.  growth  promotion  and 
feed  efficiency 

1  Broiler  chickens  and  replacement  ctuckens  where  immu- 
nity to  coccidtosis  'S  not  desred;  prevention  of  coccxSo- 
sis;  treatment  of  cfiromc  respiratory  disease  lairsac  nteo 
Iton).  bkje  comb  (nonspc<3fk:  mleckous  enlentis) 

2  Turkeys,  prevention  ol  coccidkjsis  treatment  ol  niectious 
snusitis,  bkje  comb  (mud  fever),  hoamitiasis 

1  Brorter  chckens  and  replacement  chici^ens  were  immuni- 
ty to  coccKtosis  IS  not  deoired.  prevention  ot  coccidio<ys. 
growth  promotkjn  and  leed  elticiency:  improving  pigmen- 
•attoa 

2.  Turkeys;  prevention  of  cocckSosis:  growth  promotion  »id 
feed  efficiency  (nprovng  pigmentation. 

Laying  cluckens,  kealment  of  coccidiosis _ „ 


Type  C  fnedk»4ed  leed  contams  50%  to  75%  of  baciamon  bu(  not 
■tore  tian  126  g  peraaMn;  as  pemoMn  procane.  as  baotracn  zinc. 

ftol  lor  hyiig  ohidiens.  as  chkjrietracyckne  hytkochtonde 


As  eryttaomyiai  ihtocyenatp .. 


Feed  Isr  2  d  bctac  skess  and  3  to  C  d  a<Xf  s»ess;  wWidraw  24  h 
before  Btaughlef 


Feed  tor  7  to  14  «  wlhtkaw  24  h  before  slaughter  . 


Feed  tor6to8d.donolusein  brds  produong  eggs  tor  tood  pia- 
poses,  withitaw  48  h  before  slaughter 


Feed  accordkig  to  subtable  in  item(i).... 


AsperaaMn  procaine  _ 


do. 


Type  C  medfcaled  leed  comakis  16  7%  perwaBki;  as  perkcUki  pro- 
caine, as  stteplomycr  sulfate 


Type  C  medfcated  leed  contakis  not  less  Ihan  2.4  g  of  perkoKn  nor 
less  than  12  g  of  streptomycin,  as  pencilkn  procaine;  as  strepto- 
mycin sultate. 

Wiltidraw  &  d  bekxe  slaughter  as  sole  source  ol  organic  arserkc 


do.. 


For  severe  outbreaks  ol  coccidiosis,  adrmmstor  for  2  weeks 


§  558.58    Amprplium  and  ethopabate. 

(a)  Appmva\s.  Type  A  medicated 
article:  25  peraent  amprolium  and  0.8 
percent  ethopabate;  25  percent 
amprolium  anil  8  percent  ethopabate;  5 
percent  ampro  ium  and  0.16  percent 


ethopabate;  5  percent  amprolium  and  1.6 
percent  ethopabate;  to  000006  in 
§  510.600(c)  of  this  chapter. 

(b)  [Reserved] 

(c)  Special  considerations.  Do  not  use 


in  Type  B  or  Type  C  medicated  feeds 
containing  bentonite. 

(d)  Related  tolerances.  See  §  §  5.56.50 
and  556.260  of  this  chapter. 

(e)  Conditions  of  use.  (1)  It  is  used  for 
chickens  as  follows: 
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•ViopabaMn 
l^ann  per  Ion 


Cotnbination  in  grwnt 
par  ion 


Spontor 


AAnvretum  t13.S 
(OOlZSpcOind 
eVxipMwtoSe 
fD0004pcq 

W  AmprDiium  1135 
(OOI?Spct)an(] 
MhopolMle  3  6 

(0  0004  pea 


Bralw  otackant  •»  an  «iS  In  •»  pwmnHon  o(  ooooidnM^...  Not  lor  laymg  hana;  m  aoM  aouroa  ol  anpreluni- 


M  Amprotum  113.5 
(D.0l2Spct)and 
a«wpabale36  3 
(0.004  poQ 


Arsanfcacid90|001 

pet)  ptus  «Ytt¥omyoir< 
4  6  10  16  5 

Baci»aoin4toS0... 


Bacikaoin  10  to  SO  plua 
roKarsona  15  4  to  45  4 
(0  00 17  pel  to  0005 
pc» 


Bacrtracm  10  plus 
roursone  30  to  45  4 
(0  0033  pd  to  0  005 
pcO 

Bambennyans  1  to  3 


Bambermyons  1  to  3 
plus  roKarsorie  22  8  to 
34  1  (0  0025  pet  to 
0  00375  pet) 

Erythromycin  4.6  to  IBS 


(ivIAmprolium  113.5 
to  227  (0  0125  to 
0025  pet)  and 
eSiopabate  3.6 
(00004  pel). 


ArsanBc  add  90  (OOi 
pet) 


ArsanMc  acid  90  (0.01 
pet)  plus  erythromycin 
92.5 


BaiTtiermycffis  2  to  3 
pka  loxarsone  22.8  to 
34  1  (00025  to 
0.00375  pet) 

Unoomyop  2  to  4 


Lncomycn  2  to  4  plus 
roxarMjne  45  4  (0  005 
pet) 

Roxarsone  45  4  (0  005 


Broier  chMkens.  as  an  ak!  ri  tie  prpwenton  of  oooeidtoiis 
tor  irm eased  rale  o*  wet^  gam  ■  unwed  lead  eWtaanoy. 
and  pigmentaaon. 


Bro«er  chnkens.  tor  tnatate  In  riM  of 
proved  lead  eHoency.  as  an  aid  ri  Vie  prevenbon  ol  ooc- 
CKlosn 

Bro«er  chckens;  lor  ncrease  in  rate  ol  weight  gam;  im- 
proved lead  eWcaervy  and;  piomentation,  as  an  aid  m  Vm 
prevention  ol  ooootesa. 

Broiler  cliickeiis.  to  aid  m  prevention  ol  oooodtosn  tufiare 
severe  eirposure  to  cocodKrtit  trom  Elmant  acanutnt.  £. 
mtnmt.  and  £  Onjnetf  m  likely  to  ooor.  tor  noreasad 
rale  o<  weighi  gavi  in  braaar  otyick^nt  rawed  m  Soor  pens.. 


Broier  ctvokans  and  raplacemeni  tfuckans  m^wra  immunity 
to  eocculoaii  is  not  desired,  as  an  aid  m  Via  prevention  ol 
coccidtosis  trtiers  severs  eitposura  to  coccntoaii  trom  B- 
merit  icannMna  £  mmwna  and  B.  bnjnMi  »  Wmtif  to 
oecur 

Broiler  chicltans  arKl  replacemani  c^sckans  Mtiere  immunity 
to  oocoKtoais  is  not  desired;  pravention  o(  cocciitosia; 
growth  promoaon  and  leed  eflciency.  improva  pigmenta- 
tion 

Broier  cNekens  and  replaoement  cNckana  m^iera  Immunity 
to  coccKtosn  is  not  desrod;  to  aid  in  prevention  ol  oooci- 
(ftosis  whers  severe  ei^Kwure  to  coccidoais  Irom  Bmaelt 
acervutma.  C.  maama,  ana  E  bnjnan  Is  Mtely  to  occur: 
tor  mcraaaed  rato  of  weighl  gain  r<  tiroiler  chickens  raiaed 
in  floor  pana. 


Feed  continuously  as  Via  sole  raton:  as  sots  source  ol  amproluTi . 

and  organic  arsanlc,  amproawn  and  ettrapattate  as  provided  liy 

000006  n  aae.  S10.800(o)  of  this  chapter.  roMraone  by  017210. 

bambannyoma  by  000039:  wUhctwur  5  d  before  slaughter 
NOt  tor  la)^  ofsokana;  as  Irxsmyon  hydrocMonde  monofirdrale; . 

•s  sole  sowee  of  amprotym 

Not  tor  laying  oliickana;  as  Knoomyoin  hydroohlonde  monohydrale; . 
withdraw  5  d  before  stauf^rter.  as  sole  source  ol  amprolium  and 
organic  araarac 

Do  not  teed  to  layaig  ohickena;  nMhilraw  5  d  Oalore  slaughter  aa . 
aole  source  of  ampfiilium,  do  not  use  as  a  reatment  lor  outbreaks 
of  ooccidtoali;  lead  aa  aole  ration  irom  tme  chickens  are  placed 
on  Mlar  unH  paal  tw  tme  when  oooCKloais  is  onlnanty  a  hazard. 
iDxaraona  as  provUed  by  017210  m  sec  Sioeo0(c)  ol  Iha  chap- 
ter. oonMnakona  aa  psoMded  by  000006 

Not  tor  chickana  o»«r  16  weeks  of  age _ 


Broiler  chickens,  aa  an  aid  in  preveiifcin  of  coccidtosia 
where  severe  OKposire  to  cooodiosis  Irom  Emena  acar- 
vuhnx  E  maxma.  and  £  brunetli  is  Ikely  to  occur,  nv 
proved  leod  effcoency 


Broito'  ohckenr.  as  an  aid  Si  prevention  ol  cocodiosia 
where  severe  exposure  to  coccMiosis  from  Bmana  acar- 
vuHrta.  £  majoma  and  £  brurtelt  •  tkaly  to  occur.  Im- 
proved leed  atfiaenof  and  mproved  pigmantalion. 

Brx>iler  ctsckens;  as  an  aid  n  tie  prevention  of  cocddtoait 
Irom  farnenit  aca8r>ti*ia.  £  maxma.  and  £  brxjnetb  Is 
likely  to  OQOur.  tor  increased  rate  of  weight  gaia  and  an- 
proved  leed  effkaency 

Broiler  chickens;  as  an  ax)  in  tie  prwontlon  of  ooocidlosis 
where  severs  ai^xnure  to  coocktosis  Irom  Eimena  acar- 
vulma.  £  nianma.  and  £  bnjnalt  a  likely  to  occur,  lor  In- 
creased rato  of  weight  gasi.  Snprovad  lead  efficiency,  and 
improved  pigmentation 

Broiler  chKkans  and  replacemenl.  chickens  wtiere  immunity 
to  coccktotis  is  not  deseed:  preventton  ol  ooccidiosis; 
growth  promoaon  and  leed  eflieaeney 

Por  broiler  cfsckans  and  replaoemenl  chickens  where  immu- 
nity to  coccklosa  is  no)  desired,  prevention  of  cocodtosis 


tM  lor  laying  hana;  wMhdraw  S  d  before  stougWsr  as  sols  toufoaot . 
organc  araanc:  at  aryVvomycin  tsocyanate 


Not  lor  chtokans  over  16  wsakt  of  age.  do  not  teed  to  laying  ohtok- 
ans;  as  sola  tource  of  amproium.  no!  lor  use  as  a  treatmam  Mr 
outbreaks  of  ooccitioaia:  as  badtracm  metiylene  dnakcylate  at 
providad  by  046S73  or  badtacai  snc  as  provided  by  012760  in 
sac.  510.600(0)  of  ttiia  tftaplar  leed  as  tw  sole  raton  Irom  tw 
tme  ohiokant  tra  plaead  on  Mar  unH  past  Vw  tme  whan  cocci- 
dtosis  it  ordintity  a  fwiartt  OOntMnaton  as  pn>nded  by  000006  M 
tec.  510400(0  of  nt  ch^itar. 

Do  not  lead  to  layvig  (*iekant:  aWnkaw  5  d  before  slaughter,  as 
sols  source  of  amprotum  and  organc  arsemc,  do  not  use  as  a 
teatmart  lor  outtratkt  of  oocoktosis  feed  at  tie  sole  raton  from 
tme  chicks  are  plaoed  on  Wtar  unH  paat  Vie  tme  when  cocodtotlt 
It  ordinarty  a  hazaid.  amprokum  and  ethopabate  as  provided  by 
000006  in  see.  510,600(0  of  V«s  chapter,  bacilraan  one  as  pro- 
vided by  012769:  foxarsona  as  pro/ided  by  017210.  corrbmaton 
as  provided  by  012766. 


Faad  contnuouahr  at  tw  tola  ratton  as  sole  source  of  amprolutii. . 
amprolkim    and    athopabato    as    provided    by    000006    in    sec. 
510.600(a)  of  Viit  Ohapwr.  bambemiycins  as  provided  by  012799. 

Feed  conunuoutly  at  Vw  tola  ration:  as  source  ol  amprokum  and  or- . 
game  arsenic  amprokum  and  eOiopatMte  as  providad  by  000006  ki 
aac.  510.600(0  of  (tt  ohaplar,  roxartone  by  017210:  bambarmy. 
cms  by  012799.  WKhdraw  5  d  before  slaughter 

Not  for  laying  hens:  ii4Bt>aw  24  h  twtore  staug^iler.  as  eryWomyOn . 
Vtocyanata. 

ftol  lor  laysig  hens. ..-.".._ . „ 


012789 


012769 


Broier  ohk:kant  and  replaoemert  chtokens  where  immunity  As  sole  source  of  organic  artanc;  wthdraw  S  d  l>efore  alaughlar;  not . 

to  ooooidtoaa  is  not  desired,  prevention  of  cocodlosis;      for  laying  hens. 

growth  promoton  and  teed  efficiency  si^xoving  pigmenta- 
tion. 
1.  For  broier  cfiickens  and  replaoement  cfsckens  wtiere  im-  Feed  lor  2  d  before  tirest;  and  3  to  6  d  alter  stress,  withdraw  5  d 

munily  to  coeoidiosa  is  not  deared:  preventx)n  of  coed-      t>elore  slaughter,  at  sole  source  of  organic  arsene,  not  lor  laying 

dtoss;  as  an  aU  m  Vie  prevention  ol  chronc  respiratory      hens. 

dsease  during  penods  of  stress:  growVi  promotion  and 

leed  elAaerxY:  impn>wie  pigmentaton 
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Amprolium  and 
•ttwpatMle  in 
flrams  (Xf  Ion 


Co<Tit>wt4>n  t\  grams 
per  Ion 


Indications  for  use 


Lxntations 


Sponsor 


2  Fo«  broiler  ctKtient  and  i«plac«rT<en)  cttckens  intwe  im-  F«ed  tor  7  to  14  ft  wltMnm  5  h 
munity  to  cocadwsis  is  not  desred.  prsvention  o<  coco-      oroanc  *ser»c.  not  tor  lay«»  hens 
(>os«.  as  an  aO  m  the  preventior  ol  (nlectous  eoryra; 
Bro•«t^  promoton  and  teed  efficiency;  improving  pigmen- 


before  slau^iter.  as  sote  souroa  ol 


i  traank  acid  90  (0  01 
pet)  plut  erytrifoniyty) 
135 


I  adkacin  4  10  SO 

lacMraon  tOOtoJOO.. 


rscm  4  to  50  plus 
roufsone  22  7  to  45  4 
to  0025  to  0  005  pel) 


Olortetiscycirte  tOO  to 
200. 


F<>Hanx|erdiiotens  and  raptacement  cJuckens  wtiere  immu-  Feed  torStoeAdonoluteln  birds  producing  eggs  for  toed  pur- 
nay  to  cootJoMS  ■  not  desired,  preventxxi  of  coco*©-      poses.  wUhdraw  s  d  before  slajghter  as  sote  source  ol  oroanK;  m- 
«•;  as  an  aid  «i  tie  prevention  arx)  reduction  ol  leswrvs      ser»c. 
"^  jp  towering  severtly  o*  cliror»c  rasp* awry  doeasa: 
ffoarlh  promotan  and  toed  effoency;  »nprcrv«iu  pigmer*. 
tatnn. 

Forbroier  chickana  and  replacement  ct»ckens  «*ore  •nmu-  As  beci1rac»i  meBVene  dsirtcyfale.  not  >«  lav«a  hens 
n«y  to  oocodioaa  ■  not  desrad.  prsventioii  of  coccKfo- 

sa.  growth  promolion  and  teed  efficiency 
'   *°**  .'^^^'^  **  laplacemant  chcfcens  where  irtww>-  ...  ..do 

niiy  to  coccidioBis  ia  no«  desred:  prevention  ol  coccido-  "  " 

sa.  kaalment  of  chronic  laapiratory  disease  (av-sac  niec- 

*o«t  •n^btoe  con*  (nonspacific  »itoctous  enteotis) 
2  For  broiar  chiciiana  and  raplacement  chicfiens  whe'e  inv  As  bacrtrsdn  Knc  not  tor  toymg  hens _ 

•n>»*y  to  Cloccidwais  is  no«  desired;  prevention  of  coco-  "  ~  ~ " 

4oaiS;  treatmani  o<  cfwomc  respratory  disease  (a>-sac  irv 

foction).  Uue  comb  (nonspecific  nfeclious  enteritis) 
Broiter  chidiens  and  reptacomem  chidiens  where  immunity  As  txacflracin  molhylene  (iMiicytalp 

to  cocodiosa  ■  not  desired;  prevention  of  coceK*osis.      aouroe  of 

yowth  promotion  and  feed  effciency.  »ivrovmg  pigmeo- 


no(  for  laymg  hens; 
organic  arsenic.  wiih*aw  6  d  before  tiajghler 


as  sole. 


OiiC*ans  and  raptaoameni  chcfcans  where  anmunNy  Ctottor  laymg 
to  coccidiosw  is  not  desved.  pieveiami  ol  oocodkisa; 
Watment  of  chrome  resp»»tory  dsease  (a»-sac  nfeclion), 
ttoa  oomb  (nonapecilic  ntockous  emanta).  preventun  of 


hana.  as  ctitorlplracyclne  hydnxMonda^ 


C  (ortekacydine  200 


E  Htvomycm  92.S 


B  irtfiromycm  185- 


Pi  nicilHn2.4to50.. 


plus 

Itreplomycm  90  to 
tao  <of  combination) 


Rtersone  22  7  to  45  5 
0.0025  to  0  005  pet) 


(v)  Amprolium  1 36,2 
loots  pet)  and 
elhopabale  3.6 
(0  0004  pet) 


Broitor  chKlians  and  raptanment  chckens  where  imiTSinity  m  low  caldun  Type  mediated  I«ed4  conta»wig  0  8  pel  dietary  ca^ 
iL^^^frTLl^-?!^'  P*"*"*""  *  coccii*os»,      dum  and  1.S  pel  sodiun  suHate.  teed  conlinously  as  sole  ration  lor 
■aatmani  of  chronic  respvaiory  disease  caused  by  strains      not  more  than  tw  1st  3  weeks  of  Sfe  not  tor  laving  hena. 
of  «»cqp<aan»  gutaepliaim  susceptible  to  chlonetracy- 

cftna. 

'  .Sl?**'.^!*!!"  '^  '*fc»men  chickens  where  mmo-  Feed  tor  2  d  before  stress  and  3  to  6  d  eflv  stress  wllhdrsw  24  h 
nHy  to  ooccidtoaa  ■  not  deaaad;  prevankon  rt  cocckSo-      betore  slaugMer.  not  tor  toymg  hens 
sla;  aa  an  aid  in  Via  panaiilion  of  chronic  laspeatoiy  On- 
Mae  during  partods  of  saaas 

*  .2[°^.?15T*  ■*  "P'^e'Wit  chKkens  where  irmw-  Feed  to  7  to  14  d;  witidraw  24  before  steughior.  not  lor  layina  hem 

nay  to  ooocKfcaia  is  not  desked;  prevention  of  coecKko-  /  ■■  - 

sa.  as  an  ak)  in  tie  piavaiikuii  of  kifectious  cory7a. 
Broilerdiirtana  and  roplaoament  chickena  where  immunify  Feed  loiStoSd.donoluaen  birds  producing  eggs  tor  food  pi« 

to  cooCK*osa  ■  no»  desrad  preventton  of  coccidiosis.  as      poses.  witr<Jraw  48  h  before  slaughter 

an  aid  m  the  prevenkon  and  reduction  of  lesions  and  m 

lowenng  seventy  of  chronic  respkatory  disease 
Broiler  ch«kana  and  replacement  chKkens  where  snmuoily  Not  tor  laying  hens;  as  persdilin  procaina 

to  cocckSosis  ■  not  desired;  prevention  of  axcKkosa;  "  " 

growth  promction  arx)  teed  efficiency;  knprovmg  pigmen- 


Bi  :itracin  10... 


^^.^a^  "^J!"!!?^'  *****  ""^^  """'^  ^^  ^  ">e<»caled  teed  contains  167  pet  penofcn;  as  penolSn  pro- 

to  coccidwsis  IS  not  desred.  preventon  of  cocck>os<s;      came,  as  streptomycin  suHaie.  not  for  laymg  hens 

kealrpem  of  dironic  respiratory  disease  lav-sac  »ifec1ion). 

t*ie  oomb  (nonspecfkc  infectious  enterfta) 
*.°*L!!II^  knd  replaoement  diickens  where  immunrty  As  sote  source  ol  organc  arsenic,  withdraw  5  d  betore  Jlaughtei  not 

to  cocodtosis  IS  not  <3etn<S.  prevenkon  of  coccKkoss^^      toi  lay»<g  hens.  wmg-^i^.  nw 

growth  promotion  and  feed  efficiency;  improving  pigmen- 

takoa 

Brorterchickeris.  »  an  ■«>  m  mc  prevenkon  ol  cocc«*08is.  F«d  as  sote  ralon.  use  as  sote  source  of  amprolmm  do  not  teed  to 
growth  promokon  and  feed  efkoency.  toying  henr,  a.  b«*acm  methylene  dBa!«^^te.       °°"°"^'° 


047019 


§  558.60    Arsanilite  sodium. 

(a)  [Reserved] 


(b)  [Reserved] 

(c)  Approvals. 
article:  20,  50,  or 
sodium,  to  04373tl 
chapter. 

(d)  Related  tolprances.  See  §  556.680 
of  this  chapter 


Type  A  medicated 
100  percent  arsanilate 
'  in  §  510.600(c)  of  this 


(e)  Conditions  of  use.  (1)  It  is  used  for 
chickens  and  turkeys  as  follows: 

(i)  Grams  per  ton.  90  (0.01  percent). 

(ii)  Indications  for  use.  Fur  growth 
promotion  and  feed  efficiency; 
improving  pigmentation. 

(iii)  Limitations.  Withdraw  5  days 
before  slaughter;  as  sole  source  of 
organic  arsenic. 


(2)  Arsanilate  sodium  may  also  be 
used  in  combination  with: 
(i)  Amprolium  as  in  §  558.55. 
(ii)  Zoalene  as  in  $  55860. 


$  558^2    Arsanilic  acid, 
(a)  (Reservi'd] 
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(b)  (Reserved] 

(c)  Approvals.  Type  A  medicated 
article:  20.  50.  or  100  percent  arsanilate 


acid  to  043731  in  $  510.e00(c)  of  this 
chapter, 
(d)  Related  tolerances.  See  S  556.60  of 


this  chapter. 

(e)  Conditions  of  use — (1)  It  is  used  for 
chickens  and  turkeys  as  follows: 


Arunlcaoidin 
grant*  per  ion 


Co)nbinatK)n  m  grama 
per  Ion 


Indicatorw  (or  u*e 


Ufnttaaont 


Sponior 


90  (0  Ot  pen 1.  Chicfcant;  growVi  promoBon  and  feed  e««e«ncy;  m^ov- 

trig  pigrmwitalioo. 
2  Turkey!;  growth  promoVon  and  teed  efioency:  improvtng 
pigmentation 

Erythromycin  4  6  to  18.5    ChK*en».  grootfi  prornotion  and  feed  efficiency:  improving 
pigmentnfcon. 

Erythrtjmycin  92.5 1.  dickens,  at  an  aid  r  Hie  p-eventior.  o(  chrome  reapira- 

lory  disease  dirmg  penodt  ot  strets.  growth  pronxjtion 
a'KJ  teed  ettoerKy,  improving  pigneatalion 
2  Cnickens.  a*  an  aid  n  ma  prevention  ot  nfectiout  coryza. 
growth  promotion  and  teed  efficiency;  »r«iroving  pigmen- 
tation 

Erfnomyoin  IK CfieKens;  as  an  aid  in  tr«  prevention  and  reduction  ol  le- 

•icns  and  In  lowenng  seventy  of  chronic  respiratory  dn- 
oaso.  growth  promotion  ana  feed  efftoency.  improving 
pij^nontation 


Withdraw  S  d  t>etore  alaugMar:  ••  tote  aourcc  ot  organic  araenlc.. 
do _... 


A*  eryttvomyeln  thiocyanale;  wtthdraw  5  d  tielore  slaughter  as  sol*  . 
aourc*  ol  organic  araenlc 

At  erythromycin  thocyanate;  feed  (or  2  d  t)etore  stress  and  3  to  6  d  . 
after  stress,  witfidraw  S  d  tiefore  M<jghter  at  sole  source  o(  or- 
ganic araanic 

At  erythromycin  ttnoc/anate:  teed  for  7  to  1 4  d,  witfidraw  5  d  l>etor«  . 
•laughter,  as  sole  source  of  organc  arsenic 

At  erythromyoin  thiocyanate;  feed  for5to6d;donotuaeln  b*di  . 
producing  eggs  for  food  purposes,  withdraw  S  d  betora  slaughter 
at  aole  source  ot  organic  tnenc 


(2)  Arsanilic  acid  may  also  be  used  in 
combination  with: 

(i)  Amprolium  as  in  {  558.55. 

(ii)  Amprolium  and  ethopubate  as  in 
S  558.58. 

(iii)  Bacitracin  zinc  as  in  §  558.78. 

(iv)  Bacitracin  and  zoalene  as  in 
9  558.680. 


(v)  Buzuinolate  ns  in  §  558.105. 
(vi)  Zoalene  as  in  §  558.680. 

9  558.76    Bacitracin  methylene  diaallcylata. 

(a)  Approvals.  Type  A  medicated 
article:  25.  40,  or  50  percent  bacitracin 
methylene  disalicylate  to  046573  in 

9  510.600(c)  of  this  chapter. 

(b)  (Reserved] 


(c)  Special  considerations.  The 
quantities  of  antibiotics  are  expressed  in 
terms  of  the  equivalent  amount  of 
antibiotic  standard. 

(d)  Related  tolerances.  See  §  556.70  of 
this  chapter. 

(e)  Conditions  of  use.  (1)  It  is  used  as 
foUows: 


Baci^aam 

metf>y1eoe  Combination  m  grarr^ 

(ksaiicylale  m  per  ton 

9rans  per  ton 


Inttcationt  for  uae 


UmMitiont 


Sponaor 


»  4  to  50 _. 

(iD5tt20 

{•*  to  to  50 

(iv)  50  to  too „... 


M  too.. 


100  of  oomtwiaaon      fe'vjmn.. 


(v4  too  to  2O0 .. 


too  to  200  of 
oombinakon. 


Penic»!f!.. 


ChKttcns.  turlieys.  and  pheasant*;  growti  promotion  and 

teed  efficieocy 
Oua«;  not  over  5  woekt  of  age.  growth  promotion  and  feed 

efficiency 

1.  Swine,  growth  promotion  aTd  feed  efficiency 

2.  Chickens;  mantaining  or  increasing  egg  production 


1  Ct*cKeos.    prevention    of   Chrome    respiratory    disease      _ _ 

(airsac  ntecton);  bf'je  con* '(nonapecific  nfectioos  enter- 
itis) 

2  Swmc.  aid  in  prevention  of  baotenal  swine  enteritis  .., _. „ _. 

3.  Turkeys;  prevention  of  mfectiojs  s«Tusiti*.  tilue  comb  _ „ _. 

(mud  lever) 

1.  Ctuckens,  maintaining  or  increasng  hatohability  of  egg* _ ;__ „.___ 

2.  Oilckens;  durtng  times  ol  stress,  prevention  ol  diseases    _ _ ._. 

named  m  thi*  section  caused  by  organiems  susceptitile  to 

iMcitracln 

3  ChKkeis.  prevention  ol  early  mortality  ol  oNckt  due  to  For  chicks,  in  stwter  ration 
suscepttile  organisms 

4.  Swme.  treatment  ol  t)acter;al  swne  enterikt 

1  Ctnc*  ens.  mamtaimrg  or  increas:ng  hatchab*ty  ol  eggs ... 


Feed  50gpeTtonltt«to8  weet.s  o'  epg  production;  10  to  50  g  per 
ton  lor  rertuunder  of  egg-laying  penod. 


2.  Swine,  treatment  of  bacterial  swine  enterltl*.. 


1.  Chickens  treatment  of  cfvonic  respralory  disease  (airtac 
infection),  blue  comtj  (nonspeoiV  Inlecaous  enteritis) 

2  Turtieys.  treatment  of  «ifeotiou8  sirxjsilis.  bKje  comb  (mud 
lever) 

t  Cfuckens,  treaVnenl  ol  dvomc  respirator  disease  (air- 
sac  mlection);  blue  comb  (nonspecilic  infectious  enientis). 

2  Turkeys,  treatment  ol  infectious  smufctis.  tjfue  comb  (mud 
levar). 


Type  C  medicated  teed  combination  containing  75  g  of  badlracin . 

plus  25  g  ol  pemallin;  as  penicillin  procaiT»e 
Type  C  medicated  feed  containing  50  to  rs  pet  ol  baortracm.  at  pem- . 

cittn  procaine. 


Type  C  medicated  feed  containing  not  lest  than  25  g  of  penieam  nor  . 

less  than  50  g  ol  baciVaan:  as  pemoitlin  procvne 
do _ . 


(2)  It  is  used  for  cattle  as  follows: 
(i)  Amount.  70  milligrams  per  head  per 
day. 


(a)  Indications  for  use.  Feedlot  beef 
cattle:  reduction  in  the  number  of  liver 
condemnations  due  to  abscesses. 

(b)  Limitations.  Administer 


continuously  throughout  the  feeding 
period. 

(ii)  Amount.  250  milligrams  per  head 
per  day. 


2488 


Federal  Regbter  /  Vol.  46.  No.  6  /  Friday.  January  9.  1961  /  t¥opoaed  Rnles 


[a]  Indication  for  use.  Feedlot  beef 
cattle:  reductioij  in  the  number  of  liver 
condemnations  pue  to  abscesses. 

[b]  Limitations.  Administer 
continuously  fol  5  days  then  discontinue 
for  subsequent  )5  days,  repeat  the 
pattern  during  tie  feeding  period. 

(3}  It  is  also  used  in  combination  with: 

(!)  Amproliuinas  in  S  558.55. 

(ii]  Amproliuif  with  ethopabate  as  in 
§  558.58.  I 

(iii]  Arsanilic  ticid  with  zoalene  as  in 
§  558.680.  ! 

(iv]  Carbarsorte  (not  U.S.P.]  as  in 


§  558.120. 

(v)  [Reserved] 

(vi)  Hygrofflycin  B  as  in  {  558.274. 

(vii)  Monensin  as  in  S  558.355. 

[viii]  Lasalocid  sodium  as  in  S  558.311. 

(ix)  Monensin  and  roxarsohe  as  in 
S  558.355. 

S  558.78    BadtTMin  zinc 

(a)  Approvals.  [1]  Premix  level  of  50 
grams  bacitracin  zinc  per  pound  to 
046573  in  S  510.600(c)  of  this  chapter  for 
use  as  in  paragraph  (e)(l)(i)  and  (ii)  only 
of  this  section. 


(2)  Premix  levels  of  10, 2S.  40,  and  50 
grams  of  bacitracin  sine  per  pound  to 
012709  in  1 510.e00(c)  of  this  chapter  for 
use  as  in  paragraph  (e)  of  this  section. 

(b)  [Reserved] 

(c)  Special  coasiderationa.  The 
quantities  of  antibiotics  are  expressed  in 
terms  of  the  equivalent  amount  of 
antibiotic  standard. 

(d)  Related  tolerances.  See  {  556.70  of 
this  chapter. 

(e)  Conditions  of  use.  (1)  It  is  used  in 
complete  feeds  as  follows: 


Baatracm  zmc  n 
grains  per  Ion 


Qomimmbuiuir  grtna 
par  ton 


(i>  4  10  50 


f»)5to20 


(iii)  10  to  SO 


(iv)  50  to  too 


(v)  100 „. 


100  of  conibir>ation ,. 
(VI)  100  to  500 


100  to  500  o( 
corribmatjon 


igia 


fetd 


(2)  It  is  used  in 
at  35  to  "0  mill! 
as  follows: 

(i)  To  aid  in  sfi^u 
improving  feed  e 

(ii)  For  increased 
and  improved 
sponsor  012769. 

(3)  Bacitracin  :<inc 
accordance  with 
section  in  combi 

(i)  Amprolium 
(ii)  Amprolium 

§  558.58. 
(iii)  Arsanilic 

I  558.680. 
(iv)  [Reserved] 
(v)  Hygromyci 
(vi)  Monensin 


tntfcaliont  tar  uw 


Sponaor 


1   Chickerw.  lurkay*.  and  pheasant*,  growt^  promotion  and 


taad  to  «Ming  «ai  Viraiigh  S 


Feed  50gparlan1«t4loe  weeks  d  egg  preduction;  10  to  SO  g  pw 
Ion  tor  remainder  o(  egg-laymg  penod. 


2.  Cnickwis.  twliey*  and  pheaania:  tor  increased  rata  al  Qroeimg  ctitokena.  torkeys.  atf 
•leigM  gain  arvl  improved  teed  efficiency. 

-   1  Qua*  growth  promotion  and  teed  efficiency „ In  qua*  not  over  5  weeks  o(  age 

2  Qumt.Ja  increaaed  rale  o)  wa^M  gain  and  mvroved  Gfowmg  qurt:  toed  as  the  conytola 
toed  effciency.  weeks  o<  age. 

.   1  Swine:  growth  promotnn  arid  toad  eHiciancy 

2.  Chickona;  marnammg  or  increaamg  egg  production.™ 

3  Swine;  inaeased  rate  of  weight  gam  and  improved  feed 
efficiency 

.   1     Chckens,    prevention    of    ctvontc    respratory    doease   —-——-_.-_—_________ 

(ansae  infection);  bkie  comb  (nonspecific  infections  enter-  __—_——_________ 

itis). 

2  Turkeys;  prevention  of  Infectious  snxisrtis,  bkie  con*   _;. 

(mud  fever).  ~    ""    ————————————————— 

3  Swme;  aids  m  the  prevention  of  bacterial  swine  enteritis __         

1   Chickens;  maintaining  or  increasing  hatcliability  of  eggs ....    .._ " ~" 

2.  Chickens;  during  limes  of  stress,  prevention  of  dueases  ,  ,  -         —  - _ 

named  in  this  section  caused  by  organisms  susceptible  to  i 

bacitrada  j 

3  Swine;  treatment  of  bacterial  swine  enteritis _._J 

Swme.  treatment  ot  bactenal  swme  ententis Feed  containing  S0%  to  75%  kacKiacirt;~iB  procaine  penidBn 

1  Chickeris  treatment  of  chronic  respratory  disease  (aasac ~' 

HTfection);  bkie  comb  (nonspealic  mtectious  enteritis). 

2  Chickena;  prevention  of  earty  mortality  of  chicks  due  to  For  chicks,  in  stivter  feed 

susceptMe  organisms  "  ~         

3  Turkeys;  treatment  of  infectious  sinusitis,  btoe  con*  (mud 

fever)  ~  ~         ..   .      _...  .._.         .        ._ 

1.  Chickens;  treatment  of  chronic  respiratory  disease  (airsac  Feed  containing  not  less  than  50*  nor  more  than  75%  of  bac<trac«i 
infeciioo);  bkie  comb  (nonspecific  mtectious  entente)  except  that  H  coniam*  no*  more  than  125  g  of  pemoHia  as  pro- 


O40S73. 
012769 

omri. 

012760 
012769 
012760 
012769 

012769 

012769 
012769 
012769 

012760 


012760 

012679 
012679 


2  Turkeys,  treatmery  of  infectious  smusitia.  Uue  comb  (mud 
fever). 


came  pencttaa 
...do.. 


feed  for  growing  cattle 
ams  per  head  per  day 


lating  growth  and 
ficiency. 

rate  of  weight  gain 
efficiency;  see 


is  used  in 
the  provisions  of  this 
nation  with: 
is  in  I  558.55. 
with  ethopabate  as  in 

i  cid  and  zoalene  as  in 


B  as  in  §  558.274. 
s  in  §  558.355. 


(vii)  Zoalene  as  in  §  558.680. 

§  556.95    BamtMiTnycins.  j 

(a)  [Reserved]  ' 

(b)  Approvals.  (1)  Type  A  medicated 
article:  2  and  10  grams  of  bambermycins 
activity  per  pound  to  012799  in 

§  510.600(c)  of  this  chapter  for  use  as 
provided  in  paragraph  (e)(1)  and  (e)(2) 
(i)  and  (ii)  of  this  section. 

(2)  Type  A  medicated  article:  0.4  gram 
of  bambei-mycins  activity  per  pound  to 
012799  for  use  as  provided  in  paragraph 
(e)(2)  of  this  section. 

(c)  [Reserved]  : 

(d)  [Reserved] 

(e)  conditions  of  use — (1)  Broiler 
chickens.  It  is  used  as  follows: 

(i)  Amount  per  ton.  1  to  2  grams. 


[a)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency. 

[b]  Limitations.  Feed  continuously  as 
the  sole  ration. 

(ii)  .Amount  per  ton.  Bambermycins,  1 
to  3  grams  plus  amprolium,  113.5  grams 
(0.125  percent)  plus  ethopabate.  36.3 
grams  (.004  percent). 

(o)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  where 
severe  exposure  to  coccidiosis  from  E. 
acervuiina,  E.  maxima,  and  E.  brunetti 
is  hkely  to  occur.  For  increased  rate  of 
weight  gain  and  improved  feed 
efficiency. 

[b]  Limitations.  Feed  continuously  as 
the  sole  ration;  as  sole  source  of 
amprolium;  amprolium  and  ethopabate 
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as  provided  by  No.  000006  in  §  510.600(c) 
of  this  chapter. 

(iii)  Amount  per  ton.  Bambennycins,  1 
to  3  grams  plus  amproliuou  1,13.5  grams 
(.0125  percent)  plus  ethopabate,  30.3 
grams  (.004  percent)  plus  roxarsone,  22.8 
to  34.1  grams  (.0025-^)0375  percent). 

[a]  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  where 
severe  exposure  to  coccidiosis  from  B. 
acervulina.  R  maxima,  and  E.  brunetti 
is  likely  to  occur.  For  increased  rate  of 
weight  gain,  improved  feed  efficiency, 
and  improved  pigmentation. 

[b)  Limitations.  Feed  continuously  as 
the  sole  ration;  as  sole  source  of 
amprolium  and  organic  arsenic: 
amprolium  and  ethopabate  as  provided 
by  .000006  in  §  510.600(c)  of  this  chapter, 
roxarsone  as  provided  by  No.  017210  in 
S  510.600(c)  of  this  chapter.  Withdraw  5 
days  before  slaughter. 

(iv)  Amount  per  ton.  Bambennycins,  1 
to  3  grams  plus  amprolium.  113.5  grams 
(.0125  percent)  plus  ethopabate,  3.63 
grams  (.0004  percent)  plus  roxarsone, 
22.8  to  34.1  grams  (.0025-.00375  percent). 

[a]  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis.  For 
increased  rate  of  weight  gain,  improved 
feed  efficiency,  and  improved 
pigmentation. 

[b)  Limitations.  Feed  continuously  as 
the  sole  ration;  as  sole  source  of 
amprolium  and  oi^anic  arsenic; 
amprolium  and  ethopabate  as  provided 
by  000006  in  S  510.e00(c)  of  this  chapter, 
roxarsone  as  provided  by  No.  017210. 
Withdraw  5  days  before  slaughter. 

(v)  Amount  per  ton.  Bafnbermycins,  1 
to  3  grams  plus  amprolium,  113.5  grams 
(.0125  percent)  plus  roxarsone,  22.8  to 
34.1  grams  (.0025-.00375  percent). 

[a]  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis.  For 
increased  rate  of  weight  gain,  improved 
feed  efficiency,  and  improved 
pigmentation. 

[b]  Limitations.  Feed  continuously  as 
the  sole  ration;  as  sole  source  of 
amprolium  and  organic  arsenic; 
amprolium  as  provided  by  000006  in 

§  510.600(c)  of  this  chapter,  roxarsone  as 
provided  by  017210.  Withdraw  5  days 
before  slaughter. 

(vi)  Amount  per  ton.  Bambennycins,  1 
gram  plus  monensin,  90  to  110  grams. 

[a]  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency;  as  an  aid  in  the  prevention  of 
coccidiosis  caused  by  E.  necatrix,  E. 
tenella,  E.  acervulina,  E.  brunetti,  E 
mivati,  and  maxima. 

[b]  Limitations.  Do  not  feed  to  laying 
chickens;  feed  continuously  as  sole 
ration;  withdraw  72  hours  before 
slaughter;  as  monensin  sodium  provided 
by  000986  in  9  510.600(c)  of  this  chapter. 


as  bambennycins  provided  by  012799  in 
(  S10.600(c)  of  this  chapter. 

(vii)  Amount  per  ton.  Bambermycint.  1 
gram  plus  monensin.  90  to  100  grams 
plus  roxarsone.  22.7  to  45.4  grams  (4)025 
to  .005  percent). 

(o)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency;  as  an  aid  in  the  prevention  of 
coccidiosis  caused  by  E.  necatrix,  E 
tenella,  E.  acervulina,  E  brunetti,  B. 
mivati,  and  E.  maxima. 

[b]  Limitations.  Do  not  feed  to  laying 
chickens;  feed  continuously  as  sole 
ration;  use  as  sole  source  of  organic 
arsenic;  withdraw  5  days  before 
slaughter  as  monensin  sodium  provided 
by  000986  in  1 510.e00(c)  of  this  chapter 
as  bambennycins  provided  by  012799  as 
roxarsone  provided  by  017210. 

[viii]  Amount  per  ton.  Bambermycins, 
1  gram  plus  zoalene,  113.4  grams  (0.0125 
percent). 

(o)  Indications  for  use.  As  an  aid  in 
the  prevention  and  control  of 
coccidiosis;  for  increased  rate  of  weight 
gain  and  improved  feed  efficiency. 

(/>)  Limitations.  Do  not  feed  to 
chickens  over  14  weeks  of  age;  feed 
continuously  as  sole  ration;  zoalene  as 
provided  by  025700  in  |  510.600(c)  of  this 
chapter. 

(ix)  Amount  per  ton.  Bambermycins,  1 
gram  plus  zoalene,  113.4  grams  (0.0125 
percent]  plus  roxarsone,  22.7  grams 
(0.0025  percent). 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  and  control  of 
coccidiosis;  for  increased  rate  of  weight 
gain  and  improved  feed  efficiency. 

lb]  Limitations.  Do  not  feed  to 
chickens  over  14  weeks  of  age;  feed 
continuously  as  sole  ration;  feed  as  sole 
source  of  organic  arsenic;  withdraw  5 
days  before  slaughter,  zoalene  as 
provided  by  025700,  roxarsone  as 
provided  by  017210  in  §  510.600(c)  of  this 
chapter. 

(2)  Growing-finishing  swine.  It  is  used 
as  follows: 

(i)  Amount  per  ton.  2  grams. 

[a]  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency. 

[b]  Limitations.  Feed  continuously  as 
sole  ration. 

(ii)  Amount  per  ton.  2  to  4  grams. 

[a]  Indications  for  use.  For  increased 
rate  of  weight  gain. 

[b]  Limitations.  Feed  continuously  as 
sole  ration. 

S58S.105    Buqulnotol*. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated  feed 
article:  16.5  and  22  percent  to  000149  in 

§  510.600(c)  of  this  chapter. 

(c)  [Reserved] 


(d)  Special  considerations.  Do  not  use 
in  Type  B  or  Type  C  medicated  feeds 
containing  bentonite. 

(e)  Related  tolerances.  See  i  550.90  of 
this  chapter. 

(f)  Conditions  of  use.  It  is  used  as 
follows: 

(1)  Broiler  or  fryer  chickens — (1) 
Amount  per  ton.  Buquinolate,  75  grains 
(0.00825  percent). 

[a)  Indications  for  use.  An  aid  in  die 
prevention  of  coccidiosis  caused  by  E 
tenella,  E  maxima,  E  necatrix.  E 
brunetti,  and  E  acervulina. 

(b)  Limitations.  Feed  continuously  as 
the  sole  ration. 

(ii)  Amount  per  ton.  Buquinolate.  75 
grams  (0.00825  percent)  plus  arsanilic 
add.  90  vams  [OXn  percent). 

[a]  Indications  for  use.  An  aid  in  die 
prevention  of  Qxcidiosis  caused  by  E 
tenella,  E  maxima,  E.  necatrix.  E 
brunetti,  and  E  acervulina;  growth 
promotion  and  feed  efficiency; 
improving  pigmentation. 

[b]  Limitations.  Feed  continuously  as 
the  sole  ration;  withdraw  5  days  before 
slaughter  as  sole  source  of  organic 
arsenic. 

(iii)  Amount  per  ton.  Buquinolate.  75 
grams  (0.00825  percent)  plus  roxarsone. 
22.7-45.4  grams  (0.0025-0.005  percent). 

[a]  Indications  for  use.  An  aid  in  the 
prevention  of  coccidiosis  caused  by  E 
tenella,  E.  maxima,  E  necatrix.  E. 
brunetti,  and  E  acervulina'  growth 
promotion  and  feed  efficiency; 
improving  pigmentation. 

[b]  Limitations.  Feed  continuously  as 
the  sole  ration;  withdraw  5  days  befors 
slaughter  as  sole  source  of  oiganic 
arsenia 

(iv)  Amount  per  ton.  Buquinolate,  75 
grams  (0.00825  peccent)  plus  penicillin. 
2.4-50  grams. 

[a]  Indications  for  use.  An  aid  in  the 
prevention  of  coccidiosis  caused  by  E 
tenella,  E  maxima,  E.  necatrix,  E. 
brunetti,  arid  E  acervulina;  growth 
promotion  and  feed  efficiency. 

[b]  Limitations.  Feed  continuously  as 
the  sole  ration;  as  penicillin  procaine. 

(v)  Amount  per  ton.  Buquinolate,  75 
grams  (0.00825  percent)  plus  bacitracin. 
4-50  grams. 

[a]  Indications  for  use.  An  aid  in  die 
prevention  of  coccidiosis  caused  by  E 
tenella,  E.  maxima,  E  necatrix,  E 
brunetti,  and  E.  acervulina'  growdi 
promotion  and  feed  efficiency. 

[b]  Limitations.  Feed  continuously  as 
the  sole  ration;  as  bacitracin  dnc  or 
bacitracin  methylene  disalicylate. 

(vi)  Amount  per  ton.  Ehiquinolate,  75 
grams  (0.00825  percent)  plus  penicillin 
plus  bacitracin.  3.6-50  grams. 

(o)  Indications  for  use.  An  aid  in  die 
prevention  of  coccidiosis  caused  by  E 
tenella  E  maxima  E  necatrix,  E 
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brunetti,  and  A  acervulina;  growth 
promotion  an(|  feed  efficiency. 

[b]  Limitati(Uis.  Feed  continuously  as 
the  sole  ration  not  less  than  0.6  gram  of 
penicillin  nor  ibss  than  3  grams  of 
bacitracin;  as  procaine  penicillin  plus 
bacitracin  zina  or  bacitracin  methylene 
disalicylate.    j 

(vii)  Amount  per  ton.  Buquinolate,  75    . 
grams  (0.00825|  percent]  plus 
chlortetracyclihe,  200  grams. 

[a)  Indications  for  use.  An  aid  in  the 
prevention  of  ooccidiosis  caused  by  E. 
tenella,  E.  maiiima,  E.  necatrix,  E. 
brunetti,  and  Bf  acervulina;  treatment  of 
chronic  respiratory  disease  (air-sac 
infection),  blua  comb  (nonspecific 
enteritis);  prevention  of  synovitis. 

[b]  Limitations.  In  low  calcium  type  C 
medicated  feeds  containing  0.8  percent 
dietary  calciuni  and  1  to  1.5  percent 
sodium  sulfated  to  be  fed  continuously 
for  not  more  than  the  Hrst  21  days  of  life. 

[vtii]  Amount  per  ton.  Buquinolate,  75 
grams  (0.00825  percent)  plus  lincomycin, 
2-4  grams.        j 

(o)  Indications  for  use.  For  increase  in 
rate  of  weight  gain  and  improved  feed 
efficiency;  as  a  i  aid  in  the  prevention  of 
coccidiosis  caused  by  E.  tenella,  E. 
maxima,  E.  nee  atrix,  E.  brunetti,  E. 
acervulina. 

[b]  Limitatioi  \s.  For  broiler  and  fryer 
chickens;  feed  i  lontinuously  as  the  sole 
ration. 

(ix)  Amount  per  ton.  Buquinolate,  75- 
100  grams  (0.0(W25-0.011  percent)  plus 
roxarsone,  22.74-34.0  grams  (0.0025- 
0.00375  percentt. 

[a)  Indication  for  use.  An  aid  in  the 
prevention  of  cpccidiosis  caused  by  K 
tenella,  E.  maxima.  E.  necatrix,  E. 
brunetti,  and  £.i  acervulina;  growth 
promotion  and  feed  efficiency, 
improving  pigmentation. 

[b]  Limitations.  Feed  continuously  as 
sole  ration;  withdraw  5  days  before 
slaughter;  as  sole  course  of  organic 
arsenic;  roxarsone  as  provided  by 
017210  in  §  510.B00(c)  of  this  chapter. 

[x]  Amount  f^r  ton.  Buquinolate,  100 
grams  (0.011  percent)  plus  bacitracin,  4- 
15  grams.  | 

[a]  Indicatio/ts  for  use.  An  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  maxima,  E.  necatrix,  E. 
brunetti,  and  E.\  acervulina;  increased 
rate  of  weight  gain. 

[b]  Limitatioi^.  Feed  continuously  as 
the  sole  ration;  ^s  bacitracin  methylene 
disalicylate  provided  by  No.  046573  in 

S  510.600(c)  of  this  chapter. 

(xi)  Amount ^r  ton.  Buquninolate,  100 
grams  (0.011  percent)  combined  with 
bacitracin,  19-36  grams. 

(a)  Indications  for  use.  An  aid  in  the 
prevention  of  cOcoidiosis  caused  by  E 
tenella,  K  maxima,  E  necatrix,  E. 
brunetti,  and  E.  acervulina;  incrsased 


rate  of  weight  gain  and  improved  feed 
efficiency. 

(b)  Limitations.  For  floor  raised 
broiler  or  fryer  chickens,  feed 
continuously  as  sole  ration;  as 
bacitracin  zinc  provided  by  012769  in 
S  510.600(c)  of  this  chapter. 

(2)  Broiler,  fryer,  roaster  or 
replacement  chickens — (i)  Amount  per 
ton.  75-100  grams  (0.0082&-0.011 
percent). 

(ii)  Indications  for  use.  An  aid  in  the 
prevention  of  coccidiosis  caused  by  K 
tenella,  E.  maxima,  E.  necatrix,  K 
brunetti,  and  E.  acervulina. 

(iii)  Limitations.  Feed  continuously  as 
the  sole  ration;  do  not  administer  over 
75  grams  per  ton  (0.00825  percent)  to 
replacement  chickens  over  20  weeks  of 
age. 

(3)  Laying  or  breeding  chickens — (I) 
Amount  per  ton.  75  grams  (0.00S25 
percent). 

(ii)  Indications  for  use.  An  aid  in  the 
prevention  of  coccidiosis  caused  by  E 
tenella,  E.  maxima,  E.  necatrix,  E. 
brunetti,  and  E.  acervulina. 

(iii)  Limitations.  Feed  to  caged  layers 
for  2  weeks  following  caging;  feed 
continuously  to  layers  and  breeders  kept 
on  floors  while  in  production  or  until 
marketed. 

§558.115    Cart>adox.  j 

(a)  [Reserved) 

(b)  Approvals.  Typ^  A  medicated 
article:  2.2  percent  (10  grams  per  pound) 
to  000069  in  S  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Related  tolerances.  See  {  550.100 
of  this  chapter. 

(e)  Special  considerations.  Do  not  use 
in  Type  B  or  Type  C  medicated  feeds 
containing  bentonite. 

(f)  Conditions  of  use.  It  is  used  for 
swine  as  follows: 

(1)  Amount  per  ton.  10-25  grams 
(0.0011-O.00275  percent). 

(i)  Indications  for  use.  For  increase  in 
rate  of  weight  gain  and  improvement  of 
feed  efficiency. 

(ii)  Limitations.  Do  not  feed  to  swine 
weighing  more  than  75  pounds  body 
weight;  do  not  feed  to  swine  within  10 
weeks  of  slaughter  do  not  use  in  Type  D 
medicated  feed  articles  containing  less 
than  15  percent  crude  protein. 

(2)  Amount  per  ton.  50  grams  (0.0055 
percent). 

(i)  Indications  for  use.  For  control  of 
swine  dysentery  (vibrionic  dysentery, 
bloody  scours,  or  hemorrhagic 
dysentery);  control  of  bacterial  swine 
enteritis  (salmonellosis  or  necrotic 
enteritis  caused  by  Salmonella 
choleraesuis);  increase  rate  of  wsight 
gain  and  improve  feed  efficiency. 

(ii)  Limitations.  Do  not  feed  to  awins 
weighing  more  than  75  pounds  Ixxly 


weight;  do  not  feed  to  swine  witliin  10 
weeks  of  slaughter  do  not  use  in  Type  D 
medicated  feed  articles  containing  less 
than  15  percent  crude  protein. 

(3)  Amount  per  ton.  Carbadox  SO 
grams  (0.0055  percent)  plus  pyrantel 
tartrate,  96  ^ams  (0.0106)  percent). 

(i)  Indications  for  use.  For  control  of 
swine  dysentery  (vibrionic  dysentery, 
bloody  scours,  or  hemorrhagic 
dysentery):  control  of  bacterial  swine 
enteritis  (salmonellosis  or  necrotic 
enteritis  caused  by  Salmonella 
choleraesuis):  aid  in  the  prevention  of 
migration  and  establishment  of  large 
roundworm  [Ascaris  suum]  infections; 
aid  in  the  prevention  of  establishment  of 
nodular  worm  {Oesophagostomum) 
infections. 

(ii)  Limitations.  Do  not  feed  to  swine 
over  75  pounds;  do  not  feed  within  10 
weeks  of  slaughter  consult  a 
veterinarian  before  feeding  to  severly 
debilitated  animals;  feed  continuously 
as  sole  ration.  Do  not  use  in  Type  C 
medicated  feeds  containing  less  than  15 
percent  crude  proteiiL 


9558.120    Carbsfsone  (not  MSP.). 

(a)  Approvals.  (1)  Type  A  medicated 
article:  37.5  percent  carbarsone  to 
011794  in  S  510.600(c)  of  this  chapter. 

(2)  Type  A  medicated  article:  25 
percent  carbarsone  and  5  grams  per 
pound  bacitracin  (as  bacitracin 
methylene  disalicylate)  to  011794. 

(b)  [Reserved] 

(c)  [Reserved] 

(d)  Related  tolerances.  See  §  550.60  of 
this  chapter. 

(e)  Conditions  of  use.  (1)  It  is  used  for 
turkeys  as  follows: 

(i)  Grams  per  ton.  227  to  340.5  (0.025  to 
0.0375  percent). 

[a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  blackhead. 

[b]  Limitations.  Feed  continoonsly 
beginning  2  weeks  before  blackhead  is 
expected  and  continue  as  long  as 
prevention  is  needed;  withdraw  5  days 
before  slaughter,  as  sole  source  of 
organic  arsenic. 

(ii)  Grams  per  ton.  227  to  340.5  (0.025 
to  0.0375  percent)  carbarsone  plus  10 
grams  per  ton  bacitracin  (as  bacitracin 
methylene  disalicylate). 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  blackhead;  for 
increased  rate  of  weight  gain. 

[b]  Limitations.  Feed  continuously 
beginning  2  weeks  before  blackhaad  is 
expected  and  continue  as  long  as 
prevention  is  needed;  withdraw  5  days 
before  slaughter,  as  sole  soaroe  of 
organic  arsenia 

(2)  Carbarsone  (not  U.S.P.)  siaf  also 
be  used  in  combiaation  wHh: 
(i)  Zoalene  as  in  i  B6e.88a 
(ii)  [Reserved] 
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S55S.126    Chlonnadinonc  acetatt. 

(a)  Approvals.  Type  A  medicated 
articles:  1  gm  per  lb.  to  000986,  2  gm  per 
lb.  to  000033,  in  S  510.600(c)  of  this 
chapter. 

(b)  [Reserved] 

(c)  [Reserved] 

(d)  Related  tolerances.  See  S  556.130 
of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  for 
beef  heifers  and  beef  cows  as  follows: 

(1)  Amount  10  milligrams  per  head 
per  day. 

(2)  Indications  for  use. 
S>7ichronization  of  estrus  (heat). 

(3)  Limitations.  Administer  for  18 


days;  do  not  administer  within  28  days 
of  slaughter:  do  not  administer  to  cows 
producing  milk  for  food. 

;  558.128    Chlortetracycline. 

(a)  [Reserved] 

(b)  [Reserved] 

(c)  Approvals.  Type  A  medicated 
article:  10  and  50  gm  per  lb. 
Chlortetracycline  to  010042  in 

S  510.600(c)  of  this  chapter  35  gm 
chlortetracycline  with  7.7  percent  (35 
gm)  sulfamethazine  to  010042. 
(d)  Related  tolerances.  See  §  556.150  of 
this  chapter, 
(e)  Conditions  of  use.  (1)  If  is  used  for 

Tabi*  1 


cockatoos,  macaws,  and  parrots  as 
follows: 

(i)  Amount.  10  milligrams  per  gram  of 
mash. 

(ii)  Indications  for  use.  Treatment  of 
psittacine  birds  suspected  or  known  to 
be  infected  with  psittacosis. 

(iii)  Limitations.  As  chlortetracycline 
hydrochloride. 

(2)  It  is  used  for  laboratory  mice  as 
follows: 

(i)  Amount.  Not  less  than  100  grams 
per  ton  of  feed. 

(ii)  Indications  for  use.  As  an  aid  in 
reducing  the  incidence  of  bacterial 
diarrhea. 

(3)  It  is  used  as  follows: 


CNortMracydine  in   Combntiion  in  grwnt  per 
griint  psf  ton  Ion 


Indications  for  um 
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(1)  10 10  SO .. 
r«)  20  10  SO  . 


(ri)  SO  to  100.. 


10010  200. 


(V)  200._:_ 


(vO  200  to  400. 


(nj  400. 


(v»i)500 


..   1.  Chickani  and  turtieyt.  growOi  promotion  and  taad  af»-  At  cNonatracydtna  hydrocMonde 

ctency. 

2  Swirw,  growth  promotion  and  lead  afficiancy _ _A> 

.  1  iJimtx  bpD  growing  sheep:  growth  promotion  and  lead  al-  <«b  , „ _.__.__„_„„.._ 

hciarKy. 

2  Mink;  growth  promotion  and  leed  efficiency,  at  an  aid  m  do __..„ 

increasing  petl  siza. 

.   1   CfiKkens  and  turlieys:  dunng  times  o«  Stress,  lor  preveo-  do....- _ 

lion  of  diseases  named  in  this  section  caused  by  organ- 
ism* suscaptitM  to  the  indicaied  levels  of  the  cycima  *aR 

2   For  chickens,  prevention  of  cfironic  respiratory  disease  do -..__ _ _,._ 

<air-aac  infection) 

3.  For  turkeys;  prevention  of  infectious  sinusitis,  fiexamitiasis   do „ __„._ „..„__  . 

4.  For  laying  cfuckens:  mamtairwig  or  irKraasmg  egg  pro-  .do ■  . 

ducton  01  hatcfiatjility  of  eggs 

5  For  ducks,  prevention  of  early  mortality  due  to  organisms  do _- ....._ .. . . 

*usceptit)ie  to  chlortetracyline 
6.  Swine;  maintenance  of  weight  gain  m  the  presence  o(  .dO- ;__ . 

atropfik:  rhinitis;  reduction  of  the  inciderKa  of  cervical  ab- 

scesaes;  preventon  of  Iwctenal  swina  anteritis.  prevention 

of  tMCtenal  swine  entenUs  djnng  time*  of  stress. 
.   1.  For  chicKens.  treatment  of  ctmnc  respiralory  disease  Not  to  be  fed  to  laying  chickens,  as  chlortetracycline  hydrochlonde 

(air-aac  infection).  Wue  corrA  (nonspecific  infectious  enter- 

Ml*),  prevention  of  synovitis. 

2.  For  turlieys;  treatment  of  tilue  coit*  (nonapecific  mfec-  As  cNortetracyline  hydroefiloride.., . 

bou*  ententis.  mud  fever),  infectious  sinusitis.  f>examitia 

ais;  prevention  of  synovitis. 

3.  For  chickens,  treatment  of  cTvonc  respiratory  disease  Mot  to  be  fed  to  laying  chickens,  as  cfikxtetracyiin*  hydroctnonda  as  . 
(air-tac  infection),  blue  comb  (nonspecific  mfecbous  enter-      follows:  In  low-calcium.  Type  C  medicated  teed  containing  0  6  pd 
itis).  prevention  of  synovitis.  detary  cakaum,  not  to  t>e  fad  continuoutly  for  mora  than  8  vraeks; 

in  k>w-cakaum  Type  C  mediated  feed  containing  0  40  to  0  SS  pd 
dietary  calcium,  rx>t  to  l>e  fed  continuously  lor  more  than  5  d.  n 
tow-calcaum  Type  C  medicated  feed  containing  0  6  pet  d«tary  cal- 
cium and  1  to  1 .5  pet  sodium  suliate,  to  be  ted  continuously  tor  not 
mora  than  Ihe  1st  3  weeks  of  tie. 

4  Swine;  treatment  01  bacterial  swne  enteritis As  dilortetracytlne  hydroohlortde 

t.    For  chickens,    prevention   and   control   of   coccxiosis  Not  to  be  fed  to  laymg  chckans.  as  chlortetracyline  hydrocffkxide  in  . 

caused  bt  Eimena  necatnx  and  f  tanelta  low-calcium  Type  C  medicated  feed  containing  0  8  pel  dietary  cal- 

cium, not  to  be  fed  continuously  lor  more  ttian  6  weeks:  m  kxw- 
calcium  Type  C  medicatad  feed  contanng  0  8  pd  dietary  cakaum 
and  1.0  to  1.5  pd  sodium  sulfate,  to  be  led  continuously  for  not 
more  lf>an  the  firsi  3  weelta  ol  Kfe. 
2-  For  chckens.  treatment  ol  coco«*osis  caused  by  Bimena  Not  to  be  led  to  laying  duckens.  as  cfilortetracyline  hydrocfiWnda  ki . 
necatm  and  E  tenella  \om-aidum  Type  C  medicated  feed  conUining  0  4  to  0  55  pd  S- 

etary  cakaum.  not  to  tie  fed  continuously  lor  more  than  5  d 

3.  For  chickens;  control  o(  synovitis l4ot  to  be  fed  to  laying  chickens,  as  chlortetracyline  hydrochlonde 

4.  For  turkeys;  control  of  snyovitis _ _ _ As  chlortetracyline  hydrochkxide 

5  For  broiler  chickens;  treatment  of  dironic  respiratory  dis-  In  tow-cakaum  Type  C  modcated  feed  containing  0.8  pd  dietary  eal- .. 
ease  caused  by  strains  ol  Mycoplasma  gaKseptajm  su>-      dum  and  1.5  pd  sodkan  auffate.  feed  continuously  as  Type  C 
ceptibic  to  chlortetracyline  mednated  feed  for  not  more  than  the  first  3  weeks  of  klo 

6  Swine;  as  an  aid  in  reducing  spread  of  leptospirosis Sole  mediation,  as  chtortetracylme  hydrocfikxide 

For  ducks;  for  ttie  control  and  treatment  of  fowl  d>olera  Feed  In  Type  C  mecicated  feed  to  provida  from  8  to  28  mg  par  .. 

caused  by  Pasteurella  multocida  susceptible  to  chkirtetra-      pouix)  of  body  weigfn  per  day  dependng  upon  age  and  severity  o( 
cyline  d«easa.  tor  not  more  than  21  d;  as  tfie  cakaum  complex  of  cfilor- 

tetracyline equivalent  to  cMonetracyline  hydrochkxide 
I  For  tixkey  poults  not  over  4  weeks  of  age:  akf  in  reducing  In  ksw-cakaum  Type  C  medicatad  leed  cont»ning  1  pd  total  atoum  .. 
mortality  due  to  paralypho«l  caused  by  Salmonella  typhi-      with  not  less  than  0  45  pd  calcium  fnjm  caloum  sulfate,  as  chlor- 
muhum.  tetracykne  hydrocfilonde 

2.  Swme:  as  an  aid  in  reducing  shedding  of  leptospirae;  as  TobefedtorUdassole  medicatton  as  chtorletracyline  hydrochto- 
an  aid  m  reducing  tfie  abortion  rate  of  swme  arxJ  l»ie  mor-      nde 
tiality  rate  ol  newtxxn  pigs  when  leptosprosis  is  present 
For  chickens:  aki  m  the  redwAon  of  mortality  duetofco*  Nottobefedto  laying  chickens,  as  chkxletracytnw  hydrochkxide  m 
nfectwns  suspedWe  to  such  reatmont  Type  C  medicatad  feed  oontaming  0  J  pd  dnt«y  cakaum,  twt  to 

be  fed  continuously  for  more  than  5  d.  withdraw  24  h  pmr  to 
slaughter. 
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TiMtS 


CMortatracydin*     CorrOrmHon  n  irM^aim 
Milligram*  per  pourf         par  head  per  day 
o<  txidy  weight  per 


Indcatioria  hx  use 


LMUaon* 


(0  0.1 _._ 

was 


("ISO 


rrv)  25  to  70.. 
(V)  70 


Fof  calvaa  up  to  2S0  I)  in  wergtit;  growffi  pramotton  and 
•eed  effiMncy. 

1.  For  bae(  cattle  over  1,500  t>  in  oemht.  iM  In  prevention 
o<  anaplaamon*. 

2.  For  ca*va*  tv  to  2S0  l>  in  weight,  aid  in  the  pravenwn  o( 
bacterial  dtarrtwa. 

For  beef  cattle:  aid  m  the  aimination  of  the  carrier  data  o« 
anaptesmoaia. 


For  calvet.  growth  promolioo  and  Med  efficiency  . 


In  miii  raplaoarf  or  ilariar  Type  C  madtoaiad  faad..' 

Not  to  b*  adminMered  «W*i  46  h  ol  alaui^tlar - 

ki  mlk  raplacara  or  Marlar  Type  C  i 


Fead  lor  W  dayK  tor  uaa  in  the  earner  date  only-,  not  to  be  lad 
wDhin  10  d  o<  liaughter  Ubattig  ttwl  ndude  a  atalamenl  ttial  • 
poaltiva  complafnanl'lixatton  toal  at  concluaion  of  a  6(M}  taatfnQ 
period  doaa  ncn  naceiiaiiy  aatafalih  that  ar^aptaamoala  caniar 
state  la  tm  actM.  To  poalttvaly  aatabish  ttiai  the  canlar  stMa  has 
been  eiimmatad.  mied  blood  IratTi  a  suapaded  carrier  Into  a  splsn- 
ectorrttad  (auacepttte)  calf. 


(w)  85 

(v*')  100... 
(v«)350.. 


Sullainetha2ine  360.. 


Cx)  500. 

01)750 


1.  For  tcedtot  cattle;  aid  in  prevention  of  iver  atiscasasa 

2.  For  beef  carje  up  to  700  b  >i  wei^it;  a«)  r\  reduction  of 
bacterial  dtarrhea.  uti  n  preventon  of  loot  rot 

3.  For  growing  cattle:  growth  prorrxXion  and  leed  sffioency .. 
For  horses  up  to  1  year  of  age:  growth  promotion  and  teed 

efficiency. 

For  beef  cattle  over  700  t>  in  weight,  ad  in  reduction  of  bac- 
terial diarrtiea:  aid  m  prevention  of  loot  rot 

1  For  beef  cattle,  aid  n  preventon  of  bacterial  pneumonia 
and  shnilngs  lever  (hemorrhagic  sapticerraal.  aid  in  i«- 
ductnn  of  losses  due  to  respiratory  infection  (Medioua 
itiinotracheitis,  shipping  favar  complex). 

2.  For  beef  cattle  up  to  700  t)  in  weight:  aid  in  prevenHon  of 
anaptasmoais. 

For  beef  cattle,  aid  in  the  mamtenanca  of  weigfit  gams  In 
the  presence  ol  respratory  diaease  auch  aa  ahippino 

For  beef  cattle  700  to  1,000  b  in  weight,  aid  in  pmerdlon 

of  anaplasmosis. 
For  beef  cattle  1,000  to  1,500  t>  m  weight:  aid  in  preverMon 

of 


Do  not  slaugMer  lor  food  purposaa .. 


Nol  to  ba  MimMMarad  ««*!  48  h  of  HauohMr.. 


_*„ 


Feed  to  28  d:  withdraw  7  d  prior  to  daugliter ..... 

Not  to  be  a«nnia*ared  wUhin  48  h  of  slaugMer.. 
__do _ 


(4)  Chlortetracycline  may  also  be  used 
in  combuiati(Xi  with: 

(i)  Amprolitm  as  in  §  558.55. 

(ii)  Amprolium  plus  ethopabate  as  in 
§  558.58. 

(iii)  Buquinplate  as  in  §  558.105. 

(ivj  Clopidol  as  in  §  553.175. 

(v)  Decoquinate  as  in  §  558.195. 

(vi)  [Reserved] 

(vii)  Hygrofliycin  B  as  in  §  558.274. 

(viii)  Robenidine  hydrochloride  as  in 
§  558.515. 

(ix)  Roxarsi)ne  as  in  §  558.530. 

(x]  Zoalene  as  in  S  558.680. 


§  588.145    CMbrtetraqrcline.  penicHNn 
procaine,  and  iutfamethazine. 

(a)  Specifications.  (1)  The  antibiotic 
substance  refirs  to  the  antibiotic  or 
feed-grade  antibiotic. 

(2)  [Reservfd] 

(3)  [Reservi  dj 

(4)  The  anti  biotic  activities  are 
expressed  in  erms  of  the  appropriate 
antibiotic  standards. 

(5)  Type  C  piedicafed  feed  contains  in 
each  ton,  100  brams  of  chlortetracycline, 
50  grams  of  pfnicillin  as  penicillin 
procaine  and  llOO  grams  of 
sulfamethaziiie. 

(b)  Approvals.  Type  A  medicated 
article:  20  grains  of  chlortetracycline  per 
pound,  4.4  pel  cent  (20  grams)  of 
sulfamethazir  e,  and  pencillin  procaine 
equivalent  in  activity  to  10  grams  of 

penicillin  per  { lound  to  000196  and 
010042  in  §  51(  .600(c)  of  this  chapter. 


(c)  [Reserved]  , 

(d)  [Reserved] 

(e)  Related  tolerances.  S«e  §§  830.110, 
556.510,  and  556.670  of  this  chapter. 

(f)  Conditions  of  use.  (1)  It  i« 
administered  to  swine  for  reduction  of 
the  incidence  of  cervical  abscesses; 
treatment  of  bacterial  swine  enteritis 
(salmonellosis  or  necrotic  enteritis 
caused  by  Salmonella  choleroesuis  and 

vibrionic  dysentery):  prevention  of  these 
diseases  during  times  of  stress; 
maintenance  of  weight  gains  in  the 
presence  of  atrophic  rhinitis;  growth 
promotion  and  increased  feed  efficiency 
in  swine  weighing  up  to  75  pounds. 

(2)  Withdraw  7  days  prior  to 
slaughter. 

S  558.155    Chlortetracycline,  penicHSn  - 
procaine,  and  sulf  athiazole. 

(a)  Specifications.  (1)  Tne  antibiotic 
substance  refers  to  the  antibiotic  or 
feed-grade  antibiotic. 

(2)  (Reserved]  I 

(3)  [Reserved] 

(4)  The  antibiotic  activities  are 
expressed  in  terms  of  the  appropriate 
antibiotic  standards. 

(b)  Approvals.  (1)  Type  A  medicated 
articles:  20  grams  of  chlortetracycline 
hydrochloride,  4.4  percent  (20  grams) 
sulfathiazole,  and  penicillin  procaine, 
equivalent  to  10  grams  of  penicillin  per 
pound,  to  025001  in  §  510.600(c)  of  this 
chapter. 


(2)  Type  A  medicated  articles:  40 
grams  of  chlortetracycline 
hydrochloride,  8.8  percent  (40  grams) 
•alfathiazole,  and  penicillin  procaine 
eqniTalent  to  20  grams  of  penicillin  per 
poimd.  to  025001  in  §  510.600(c)  of  this 
chapter. 

(c)  [Reserved] 

(d)  [Reserved] 

(e)  Related  tolerances.  See  §5  556.150, 
556.510,  and  556.690  of  this  chapter, 

(f)  Conditions  of  use.  It  is  used  for 
swine  as  follows: 

[\)  Amount  per  ton.  Chlortetracycline, 
100  grams  plus  penicillin,  50  grams  plus 
sulfathiazole,  100  grams. 

(2)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency  in  animals  up  to  6  weeks 
postweaning.  For  increased  rate  of 
weight  gain  in  animals  from  6  to  16 
weeks  postweaning.  Maintenance  of 
weight  gains  in  the  presence  of  atrophic 
rhinitis;  reduction  of  the  incidence  of 
cervical  abscesses;  treatment  of 
bacterial  swine  enteritis  (sabnonellosis 
or  necrotic  enteritis  caused  by 
Salmonella  choleroesuis  and  vibrionic 
dysentery). 

(3)  Limitations.  For  swine  raised  in 
confinement  (dry-lot)  or  on  limited 
pasture;  withdraw  7  days  prior  to 
slaughter;  as  penicillin  procaine  and 
chlortetracycline  hydrochloride,  as 
follows: 
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Mnimum  Amount  of  Typ«  C  Medicat*d 
Fe*d  Artidt  Which  the  Animal  Should 
Consumt 


TyptoltMd 

AppfOii- 

maM 

body 

««igMin 

pound* 

dawwt 

dtfylMd 

ntakaln 

poundi 

PraMartw      (up      to      6      wMka' 

20 
SO 

60 

ISO 

1 

Sttrlar  (if)  to  6  nwriu'  poMwawing) 

GroMr  (6  to  16  wMlw'  poMwMn- 

mgl 

t 

FMMwr  (6  to  16  wMk*' 
Ing) 

pottwsin- 

3 

(568.175    Ctopidol. 

(a)  [Reserved] 

(b)  Approvals.  (1)  Type  A  medicated 
articles:  25-percent  to  025700  in 

S  510.600(c)  of  this  chapter. 

(2)  [Reserved] 

(3)  Type  A  medicated  article 
combinations  of  clopidol  25  percent, 
roxarsone  10  percent,  and  bacitracin 
methylene  disalicylate.  4, 10, 15,  or  25 
grams  per  pound  to  025700  in 

5  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Related  tolerances.  See  S  566.160 
of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  as 
follows: 

(1)  Broiler  chickens— {i].  Amount  per 
ton.  Clopidol  113.5  grams  (0.0125 
percent). 

fa)  Indications  for  use.  Aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  necatrix.  E.  acervulina,  £". 
maxima.  E.  brunetti,  and  E.  mivati 

[b]  Limitations.  Do  not  feed  to 
chickens  over  16  weeks  of  age. 

[u]  Amount  per  ton.  Clopidol.  113.5 
grams  (0.0125  percent]  plus  roxarsone. 
45.4  grams  (0.005  percent). 

[a]  Indications  for  use.  Aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  necatrix,  E.  acervulina.  E. 
maxima.  E.  brunetti.  and  E.  mivati; 
growth  promotion  and  feed  efficiency; 
improved  pigmentation. 

[b]  Limitations.  Do  not  feed  to 
chickens  over  16  weeks  of  age  withdraw 
5  days  before  slaughter;  as  sole  source 
of  organic  arsenic. 

[ii^  Amount  per  ton.  Clopidol,  113.5 
grams  (0.0125  percent]  plus  roxarsone, 
45.4  grams  (0.005  percent)  plus  bacitacin. 
4-25  grams. 

[a]  Indications  for  use.  Aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella.  E.  necatrix.  E.  acervulina.  E. 
maxima,  E.  brunetti,  and  E.  mivati; 
growth  promotion  and  feed  efficiency; 
improved  pigmentation:  increased  rate 
of  weight  gain.. 

{b)  Limitations.  Do  not  feed  to 
chickens  over  16  weeks  of  age  withdraw 
5  days  before  slaughter;  as  sole  source 
of  organic  arsenic;  as  bacitracin 


methylene  disalicylate,  provided  by 
046573  in  {  510.600(c)  of  this  chapter  or 
as  bacitracin  zinc  provided  by  012760. 
(iv)  Amount  per  ton.  Clopidol,  113.5 
grams  (0.0125  percent)  plus  bacitracin 
zinc.  5  to  25  grams. 

[a)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency:  aid  in  the  prevention  of 
coccidiosis  caused  by  E.  tenella.  E. 
necatrix,  £.  acervulina.  E.  maxima.  E 
brunetti.  and  E.  mivati. 

[b]  Limitations.  Feed  continuously  as 
sole  ration.  Bacitracin  zinc  as  provided 
by  012760  in  §  510.600(c)  of  this  chapter. 

(v)  Amount  per  ton.  Clopidol.  113.5 
grams  (0.0125  percent)  plus  bacitracin 
methylene  disalicylate,  4  to  50  grams  per 
ton. 

(o)  Indications  for  use.  For  increased 
rate  of  weight  gain;  to  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella.  E.  necatrix,  E.  acen'ulina.  E. 
maxima,  E.  mivati,  and  E.  brunetti. 

[b]  Limitations.  Feed  continuously  as 
the  sole  ration  from  the  time  chicks  are 
placed  in  floor  pens  until  slaughter.  Do 
not  feed  to  chickens  over  16  weeks  of 
age.  Bacitracin  methylene  disalicylate  as 
provided  by  046573  in  S  510.600(c)  of  this 
chapter. 

(vi)  Amount  per  ton.  Clopidol,  113.5 
grams  (0.0125  percent)  plus  lincomycin, 
2-4  grams. 

[a]  Indications  for  use.  Aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  necatrix,  E.  acervulina,  E. 
maxima,  E.  brunetti,  and  E.  mivati; 
increase  in  rate  of  weight  gain  and 
improved  feed  efficiency. 

[b]  Limitations.  As  lincomycin 
hydrochloride  monohydrate;  do  not  feed 
to  chickens  over  16  weeks  of  age. 

(2)  Broiler  chickens  and  replacement 
chickens,  [i]  Amount  per  ton.  Clopidol, 
113.5  or  227  grams  (0.0125  or  0.025 
percent). 

[a]  Indications  for  use.  Aid  in  the 
prevention  of  coccidiosis  caused  by  £. 
tenella,  E.  necatrix,  E.  acervulina,  E. 
maxima,  E.  brunetti,  and  E.  mivati. 

[b]  Limitations.  Feed  up  to  16  weeks 
of  age  if  intended  for  use  as  caged 
layers;  feed  continuously  as  the  sole 
ration;  withdraw  5  days  before  slaughter 
if  given  at  the  level  of  0.025  percent  in 
type  C  medicated  feed  or  reduce  level  to 
0.0125  percent  5  days  before  slaughter. 

(ii)  Amount  per  ton.  113.5  grams 
(0.0125  percent)  clopidol  with  200  grams 
chlortetracycline. 

(a)  Indications  for  use.  Aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E  necatrix,  £.  acervulina,  E. 
maxima,  E.  mivati,  and  E.  brunetti,  and 
infectious  synovitis  caused  by 
Mycoplasma  synovae. 

(b)  Limitations.  Feed  continuously  as 
sole  ration  from  the  time  chicks  are 


■H 
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placed  in  flociir  pens,  up  to  21  days  of 
age. 

(3)  [Reserved) 

(4)  Replacement  chickens — (i)  Amount 
per  ton.  Clopiidol.  113.5  grams  (0.0125 
percent).        j 

[a)  Indications  for  use.  Aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  neaatrix,  E.  acervulina,  E. 
maxima.  E.  bivnetli,  and  E.  mivati. 

(b)  Limitati  ws.  For  replacement 
chickens  intended  for  use  as  caged 
layers;  do  not  feed  to  chickens  over  16 
weeks  of  age. 

(ii)  Amount  per  ton.  Qopidol,  113.5 
grams  (0.0125  percent)  plus  roxarsone 
45.4  grams  (0.005  percent). 

(a)  Indications  for  use.  Aid  in  the 
prevention  of  coccidiosis  caused  by  £". 
tenella,  E.  neaatrix,  E.  acervulina,  K 
maxima,  E.  bninetti,  and  E.  mivati; 
growth  promotion  and  feed  efficiency; 
improving  pianentation. 

[b]  Limitations.  For  replacement 
chickens  inteiided  for  use  as  caged 
layers;  do  not  feed  to  chickens  over  18 
weeks  of  age;  Jwithdraw  5  days  before 
slaughter,  as  4oIe  source  of  organic 
arsenic.  j 

(5)  Turkeysj-{\)  Amount  per  ton. 
Clopidol.  113.5  or  227  grams  (0.0125  or 
0.025  percent)] 

(ii)  Indications  for  use.  Aid  in  the 
prevention  of  leucocy tozoonosis  caused 
by  Leucocytoi  oon  smithi. 

(iii)  Limitations.  For  turkeys  grown  for 
meat  purpose!  only;  to  be  administered 
continously  iniType  C  medicated  feed  at 
0.0125  or  0.0251  percent  clopidol  as  the 
sole  ration  depending  upon  management 
practices,  degi  ee  of  exposure,  and 
amount  of  feed  eaten;  withdraw  5  days 
before  slaughter. 

§  558. 185    Cou  napfMs. 

(a)  [Reserved] 

(b)  Approvals.  (1)  Type  A  medicated 
articles:  1.12, 2 .0, 11.2,  and  50  percent  for 
use  as  in  paragraph  (f)  of  this  section  to 
000859  in  §  51$.600(c)  of  this  chapter. 

(2)  Type  A  medicated  articles:  1.12 
and  11.2  percrtit  for  use  as  in  paragraph 
I  section  to  017800. 

i] 

ionsideralions.  Warning — 
]a  cholinesterase  inhibitor. 
Do  not  use  thi^  product  simultaneously 
or  within  a  few  days  before  or  after 
treatment  witli  or  exposure  to 
cholinesterase -inhibiting  drugs, 
pesticides,  or  ;hemica!s.  Atropine  is 
antidotal. 

(e)  Related  tolerances.  See  40  CFR 
180.189. 

(f)  Conditions  of  use.  It  is  used  as 
follows: 

[\)Beefanc 
Coumaphos  0 


(f)(l)(ii)ofthia 

(c)  [Reserve 

(d)  Special  t 
Coumaphos  is 


100  lb.  body  vy  eight  per  day. 


dairy  cattle — (i)  Amount. 
D0012  lb.  (0.054  gram)  per 


(a)  Indications  for  use.  As  an  aid  in 
the  reduction  of  fecal  breeding  flies 
through  control  of  fly  larvae. 

(b)  Limitations.  Feed  for  the  duration 
of  fly  season  in  a  feed  containing  0.0033 
percent  not  over  0.0066  percent 
coumaphos;  do  not  feed  to  animals  less 
than  3  months  old;  not  for  use  in  pelleted 
feed. 

(ii)  Amount.  Coumaphos,  0.0002  lb. 
(0.091  gram)  per  100  lb.  body  weight  per 
day. 

(a)  Indications  for  use.  Control  of 
gastrointestinal  roundworms 
[Haemonchus  spp.,  Ostertogia  spp., 
Cooperia  spp.,  Nematodirus  spp., 
Trichostrongylus  spp.). 

(b)  Limitations.  Feed  for  6  consecutive 
days  in  the  normal  grain  ration  to  which 
the  animals  are  accustomed  but  not  in 
rations  containing  more  than  0.1  percent 
coumaphos;  do  not  feed  to  animals  less 
than  3  months  old  do  not  feed  to  sick 
animals  or  animals  under  stress,  such  a* 
those  just  shipped,  dehorned,  castrated, 
or  weaned  within  the  last  3  weeks;  do 
not  feed  in  conjunction  with  oral 
drenches  or  with  feeds  containing        ' 
phenothiazine.  Should  conditions 
warrant,  repeat  treatment  at  30-day 
intervals. 

(2)  Laying  chickens — (i)  Amount 
Coumaphos  27.2  grams  per  ton  (0.003 
percent). 

(ii)  Indications  for  use.  For  control  of 
capillary  worm  [Capillaria  obsignata] 
and  as  an  aid  in  control  of  common 
roundworm  [Ascaridia  galli]  and  cecal 
worm  [Heterakis  gallinae). 

(iii)  Limitations.  Administer 
continuously  for  14  days;  when 
reinfection  occurs,  treatment  may  be 
repeated  but  not  sooner  than  3  weeks 
after  the  end  of  the  previous  treatment; 
do  not  feed  to  chickens  within  10  days 
of  vaccination  or  other  conditions  of 
stress;  treatment  of  colored  breeds  of 
commercial  layers  should  be  avoided 
while  in  production  since  these  breeds 
appear  to  be^more  sensitive  to 
coumaphos  than  white  breeds;  as  sole 
medication;  medications  in  general 
should  be  avoided  while  birds  are 
approaching  peak  production;  such 
interruption  of  normal  feeding  practices 
may  upset  the  flock  and  lower  egg 
production;  diagnosis  by  competent 
personnel  is  essential;  flock  condition 
and  production  records  should  be 
carefully  evaluated  prior  to  treatment. 

(3)  Replacement  pullets — (i)  Amount. 
Coumaphos  36.3  grams  per  ton  (0.004 
percent). 

(ii)  Indications  for  use.  For  control  of 
capillary  worm  [Capillaria  obsignata] 
and  as  an  aid  in  control  of  common 
roundworm  [Ascaridia  galli]  and  cecal 
worm  [Heterakis  gallinae]. 


recommem 


27.2  (0  003  pet) 
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(iii)  Limitations.  Administer  before  the 
onset  of  production;  diagnosis  by 
competent  personnel  is  essential: 
administer  continuously  for  from  10  to 
14  days;  do  not  feed  to  chickens  under  6 
weeks  of  age  nor  within  10  days  of 
vaccination  or  other  conditions  of  stress; 
if  birds  are  maintained  on  contaminated 
litter  or  exposed  to  infected  birds,  a 
second  10  to  14  day  treatment  is 
recommended  but  not  sooner  than  3 


weeks  after  the  end  of  the  previous 
treatment;  as  sole  medication;  if 
reinfection  occurs  after  production 
begins,  repeat  treatment  as 
recommended  for  laying  flocks. 

§558.195    Dtcoqulnata. 

(a)  [Reserved] 

(b)  [Reserved] 

(c)  Approvals.  Type  A  medicated 
articles:  6  percent  to  011801  in 


S  510.e00(c)  of  this  chapter. 

(d)  [Reserved] 

(e)  Related  tolerances.  See  8  656.170 
of  this  ch.^pter. 

(f)  Special  considerations.  Bentonite 
should  not  be  used  in  decoquinate 
containing  medicated  feeds. 

(g)  Conditions  of  use.  (1)  It  is  used  as 
follows: 


Tabtol 


DaooqunaMki 
granwparlon 


CombinMon  in  graint 
parton 


InacaBoni  lor  u»» 


27.2  (0  003  pcO 


Badtradn  10  to  SO . 


CNortetracydine  200 


Roxarsone  45.4  (0.005 
pet) 


Uncom)fCin2.. 


Roxarsone  11  to  45 
(0  0012-0.005  pet) 
plus  tiacitracin  2  to  50 


Broiier  chicKens:  a*  an  aid  n  the  prevsntion  of  coccidiotii 
caused  by  Ernent  lenalUL  E.  nacatrtK  £.  mt^b.  £  aciar- 
nutriM.  £.  trmxmt.  and  £  tmnMt 

Broiler  tiUdMnm.  at  an  aid  m  th*  pravanlion  ol  coccMiotit 
cauaed  tiy  Eimena  leneta,  E.  necatrbc.  £  mivat,  £  ac»r- 
mUnt.  E  maama.  and  £  trunaW,  lor  Increased  rata  of 
weighi  gam  and  improved  teed  efficiency 

Broiler  cNcKent,  as  an  aid  in  the  prevention  of  coccidiosit 
caused  by  Eimena  TeneHa.  £  necalm.  £  aoarvutna,  £ 
mtximt.  and  £  brunelt.  (or  the  treatment  of  chronic  res- 
piratory disease  (air-sac  infection),  prevention  of  synovllit. 

Broiler  cfuckens.  as  an  aid  in  the  preventon  of  ooccidiosis 
caused  by  Eimena  leneta.  £  necauix.  £  /nA«t  £  acar- 
n^ina.  £  maxima,  and  £  bruneK  grotrtti  promotion  and 
feed  efficiency:  improving  pigmentation. 

Broiler  cfUckens^  as  an  aid  m  the  prevention  of  ooccidiosis 
caused  by  Eimena  Teneda.  £  necatiix.  £  acerm»na.  £ 
maxima.  E  mivat.  and  £  brunett:  tor  increased  rate  of 
weight  gam  and  improved  feed  efficiency. 

Broiler  cfiKkens:  as  an  aid  in  Ifie  prevention  of  cocadlosis 
caused  by  Eimena  tenetta,  £  necalm,  £  acarvulnii  £ 
UivaH  £  maxima,  and  £  bmneOt  for  increased  rate  of 
weigni  gain  and  mproved  feed  efficiency. 


Do  not  lead  to  layng  chiclten 


Do  not  feed  to  laying  chckans:  feed  as  aole  radon;  as  baolkacm  ane 
provided  by  012769  in  sec.  510  600(c)  of  I 


011601 
011801 


Do  not  feed  to  laying  ctsckens.  m  tow  cakaum  Type  C  medk:aled 
feed  artidet  containing  0.6  pet  of  cakaum.  not  to  br  fed  oontnu- 
outly  for  more  than  6  weeks;  as  c«itortetiae)-clwe  fiydiocfUuiide 
provided  by  010042  m  tec  510  600(c)  of  VM  chiwiter 

Do  not  toed  to  laying  ctuckens;  withdraw  $  d  belort  stau^tter.  as 
sole  toufc*  of  organic  ananic 


Do  not  feed  to  laying  chickant:  lead  at  tole  rtbon,  at  Inoomycin  hy- 
drochtofide  monohydrate  provided  by  OOOOOS  in  tec  510.600(c)  of 
that  cfiapter. 

Do  not  feed  to  laying  ohickans;  withdraw  5  d  before  alaughtar  as 
sole  source  of  organc  arsenic;  at  bacitracin  zinc  provkled  by 
01276S  in  tec.  S10.aOO(c)  o«  Vm  chapter;  at  roKarsona  provkled 
by  017210. 


011601 


oooooe. 

011801 


011801 


Tabl«2 


Decoqumate 


Combnation  in  gra.Tts 
per  ton 


Indcations  lor  use 


22 7  mg  per  too  fc 
of  txxly  weight  per 
day  (0  5  mg  per 
kilogram) 


Ottle;  as  an  akl  in  the  prevention  of  coccidnsis  in  ruminat- 
ing calves  and  cattle  caused  by  Elmeiia  bovis  and  £ 
zumii 


Administer  as  a  leed  containing  00015  to  0.003  pet  decoquinate.  or 
0.05  to  0.5  pet  decoquinate.  Feed  for  at  least  28  d  dunng  pertods 
of  cocci(iotis  or  when  it  It  tkaly  to  be  t  hazard  Do  not  toed  to 
breeding  anmali  or  oowt  producing  mih  lor  iood  0015— .003  pet 
toed  sfioukJ  be  consumed  wmwi  7  d  of  manufacture.  0.5— .5  pet 
feed  within  2  me. 


Sponsor 


011801 


(558.205    DicMorvos. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  9.6  percent  to  025001  in 

§  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Special  considerations.  (1) 
Dichlorvos  is  to  be  included  in  meal  or 
mash  or  mixed  with  feed  in  crumble 
form  only  after  the  crumble  feed  has 
been  manufactured.  Do  not  mix  in  feed 
to  be  pelleted  nor  with  pelleted  feed.  Do 
not  soak  the  feed  or  administer  as  wet 
mash.  Type  C  medicated  feed  must  be 
dry  when  administered.  Do  not  use  in 
animals  other  than  swine.  Do  not  allow 
fowl  access  to  feed  containing 
dichlorvos  or  to  feces  from  treated 
animals. 


(2)  Dichlorvos  is  a  cholinesterase 
inhibitor.  Do  not  use  this  product  in 
animals  simultaneously  or  within  a  few 
days  before  or  after  treatment  with  or 
exposure  to  cholinesterase-inhibiting 
drugs,  pesticides,  or  chemicals. 

(e)  Related  tolerances.  See  S  556.180 
of  this  chapter. 

(f)  Conditions  of  use.  It  is  used  for 
swine  as  follows: 

(1)  Amount  per  ton.  Dichlorvos.  348 
grams  (0.0384  percent). 

(i)  Indications  for  use.  For  the  removal 
and  control  of  mature,  immature,  and/or 
fourth-stage  larvae  of  the  whipworm 
[Trichuris  suis),  nodular  worm 
[Oesophagostomum  sp.  p.),  large 
roundworm  [Ascaris  suum),  and  the 
thick  stomach  worm  [Ascarops 


strongylina)  of  the  gastrointestinal  tract. 

(ii)  Limitations.  For  swine  up  to  70 
pounds  body  weight,  feed  as  sole  ration 
for  2  consecutive  days.  For  swine  from 
70  pounds  to  market  weight,  feed  as  sole 
ration  at  the  rate  of  8.4  pounds  of  feed 
per  head  until  feed  has  been  consumed. 
For  boars,  open  or  bred  gilts,  and  sows, 
feed  as  sole  ration  at  the  rate  of  4.2 
pounds  per  head  per  day  for  3 
consecutive  days. 

[2)  Amount  per  ton.  Dichlorvos,  479 
grams  (0.0528  percent). 

(i)  Indications  for  use.  For  the  removal 
and  control  of  mature,  immature,  and/or 
fourth-stage  larvae  of  the  whipworm 
[Trichuris  suis],  nodular  worm 
[Oesophagostomum  sp.  p.).  large 
roundworm  [Ascaris  suum).  and  the 
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thick  stomach  Wonn  [Aacarops 
strongylina)  ot  the  gastrointestinal  tract. 

((ii)  Limitaticns.  For  boars,  open  or 
bred  gilts,  and  bows,  feed  aa  sole  ration 
at  the  rate  of  BJpounds  per  head  for  one 
feeding. 

(3)  Amounts  per  ton.  Dichlorvos,  334- 
500  grams  (0.03B&-0.055O  percent). 

(i)  Indj'catJoi\3  for  use.  An  aid  in 
improving  litte^  production  efficiency  by 
increasing  pigs  bom  alive,  birth  weights, 
survival  to  matket,  and  rate  of  weight 
gain.  Treatment  also  removes  and 
controls  maturt,  immature  and/or 
fourth-stage  laivae  of  whipworm 
[Trichuris  suisy,  nodular  worm 
[Oesophagoslofnum  sp.  p.],  large 
roundworm  [Aacaris  suum],  and  the 
thick  stomach  i  vorm  [Ascarops 
strongylina)  oc  :urring  in  the 
gastrointestina  tract  of  the  sow  or  gilt. 

(ii)  Limitations.  For  pregnant  swine; 
mix  into  a  gestation  feed  to  provide 
1.000  milligram  i  per  head  daily  during 
last  30  days  of  ;estation. 


855S.240   Mmtrldnoi*. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  30  percent  to  017210  in 

S  510.eOO(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Related  tolerances.  See  8  556.210 
of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  for 
turkeys  as  follows: 

(1)  Amount  per  ton.  136  to  182  grams 
(0.015  to  0.02  percent). 

(i)  Indications  of  use.  For  prevention 
of  blackhead  (histomoniasis,  infectious 
enterohepatitis),  growth  promotion  and 
f^ed  efficiency. 

(ii)  Limitations.  Feed  continuously;  do 
not  feed  to  birds  producing  eggs  for 
human  consumption;  withdraw  5  days 
before  slaughter,  as  sole  source  of 
dimetridazole. 

(2)  Amount  per  ton.  544  to  725  grams 
(0.06  to  0.08  percent). 

(i)  Indications  for  use.  As  an  aid  in  the 
control  of  blackhead  (histomoniasis. 
infectious  enterohepatitis). 


(ii)  Limitations.  Feed  Eor  not  more 
than  7  days;  do  not  feed  to  birds 
producing  tggt  far  human  consumption: 
withdraw  5  days  before  slaughter,  as 
sole  source  of  dimetridaxole. 


iS6«.24«    EryOramycin  I 

(a)  Approvals.  Type  A  medicated 
articles:  2.2  percent  (10  grams  per 
pound)  to  043731  in  |  51O.e0O(c)  of  this 
chapter  for  use  in  swine  feed;  11  percent 
(50  grams  per  pound)  to  043731  for 
chidcen,  turkey,  and  cattle  feed. 

(b)  [Reserved] 

(c)  Special  considerations.  The  levels 
of  antibiotic  are  expressed  in  terms  of 
erythromycin  master  standard.  One 
gram  of  erythromycin  thiocyanate  is 
equivalent  to  0.925  gram  of  erythromycin 
master  standard. 

(d)  Ae/ote<y  to/enznces.  See  S  55&230 
of  this  chapter. 

(e)  Conditions  of  use — (l).It  is  used  as 
follows: 


Eryflwomyan 
thncyanale  in 
grams  per  ton 

(i)  4  6  to  18.5 

(II)  925  10  18.5 

(i«)  9  25  to  64  75  .. 

(iv)  18.5 

(v)  92.5 


(VI)  185.. 


I  Comtxnation  in  gram* 
per  ton 


imfcationa  hx  uM 


Sporaor 


Chickens;  growth  profnotx>n  and  feed  efficiency .. 
TurVeys;  growth  promotion  ana  teed  effiueiicy .. 


For  turkeys  no)  otm  12  waeks  of  age.. 


24h. 


Swine:  increase  in  weight  grain,  improved  feed  efficerxry  in  Starter  ration  lor  arwnalt  14)  to  35  I)  body  nm^ 

starter  pigs  (9.25  to  64  75)  and  grower-finishing  pigs 

(9  25) 
Laying  chicliens:  aid  m  irx:reasiiig  egg  production „ _ 

1.  Chictiens;  as  an  a.'d  m  the  prevention  of  chronic  respra-  Feed  tor  2  d  before  stress  and  3  to  6  d  aflar 
tory  disease  dunng  periods  of  stress  before  slaughler. 

2.  Chiclisns;  as  an  aid  in  ttw  prevention  of  infectious  coryza    Feed  for  7  to  14  d:  wiltKkaw  24  h  before  siaugMw 

3.  Turkeys:  as  an  aid  m  ttw  prevention  of  chrorac  respratory  Feed  for  2  d  before  stress  and  3  to  6  d  after  laiiia 

disease  dunng  periods  of  stress. 

1.  Chickens,  as  ar  aid  in  the  prevention  and  reduction  of  le-  Feed  for  5  to  8  d;  do  not  use  in  brds  producing  eggs  tar  tood  pur- 
sions  and  in  lowenng  seventy  of  chronic  respiralory  As-      poses,  withi^aw  48  h  before  slaughter 

ease. 

2.  Turkeys:  as  an  aid  in  the  prevention  and  reduction  ot  le-  Feed  for  5  to  8  d;  (to  not  use  in  brds  producing  eggs  tor  tood  pm- 
sons  and  in  towermg  severity  of  chronK  respiratory  (te-       poses. 


043731 


p;r 


(2)  It  is  used 
37  milligrams 
in  stimulating 
feed  efficiency. 

(3)  Erythromj 
also  be  used  in 

(i)  Amprol 
(ii)  Amproli 
§  558.58. 
(iii)  Arsanilic 
(iv)  Zoalene 


or  feedlot  beef  cattle  at 
head  per  day  as  an  aid 
growth  and  improving 


Hurt 


luin 


cin  thiocyanate  may 
combination  with: 

as  in  §  558.55. 

and  ethopabate  as  in 


acid  as  in  §  558.62. 
s  in  §  558.680. 


§558.254    Famf^ur 

(a)  [Reserved] 

(b)  Approval^ 
articles:  13.2  a 
in  §  510.600(c) 

(c)  Special 
a  cholinesteras^ 
this  product  in 
or  within  a  few 


ind: 
(fl 


.  Type  A  medicated 
33.3  percent  to  010042 
this  chapter. 
cc  nsiderations.  Famphur  is 
inhibitor.  Do  not  use 
inimals  simultaneously 
days  before  or  after 


treatment  with  or  exposure  to 
cholinesterase-inhibiting  drugs, 
pesticides,  or  chemicals. 

(d)  Related  tolerances.  See  40  CFR 
180.233. 

(e)  Conditions  of  use.  It  is  used  for 
cattle  as  follows: 

(1)  Amount  1.1  milligrams  per  pound 
body  weight  per  day. 

(i)  Indications  for  use.  For  control  of 
grubs  and  as  an  aid  in  control  of  sucking 
lice. 

(ii)  Limitations.  For  beef  cattie  and 
nonlactating  dairy  cows;  feed  for  30 
days;  withdraw  from  dry  diary  cows 
and  heifers  21  days  prior  to  freshening; 
withdraw  4  days  prior  to  slaughter. 

(2)  Amount.  2.3  milligrams  per  pound 
body  weight  per  day. 

(i)  Indications  for  use.  For  control  of 
grubs. 


(ii)  Limitations.  For  beef  cattle  and 
nonlactating  dairy  cows;  feed  for  10 
days:  withdraw  from  dry  dairy  cows 
and  heifers  21  days  prior  to  freshening; 
withdraw  4  days  prior  to  slaughter. 

SS58.262    Furazolidone. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  10.  50,  and  100  grams  per  pound 
to  000007  and  011801  in  §  510.600(cJ  of 
this  chapter. 

(c)  [Reserved] 

(d)  Related  tolerances.  See  §  556.290 
of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  for 
swine  as  follows: 

(1)  Amount  per  ton.  150  grams  (0X>165 
percent). 
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more 
ds 

ramption; 
Iter,  as 


Bated 
per 

:)  of  this 
11  percent 
[for 
1 

rhe  levels 
terms  of 
.One 

nateis 
^thromydn 


(i)  bidioaUons  for  ase.  In  sows,  for 
prevention  of  bacterial  scours  in  baby 
pigs;  growth  promotion  while  on 
medics  tioa 

(ii)  Limitations.  Feed  1  week  before 
farrowing  and  2  weeks  after  farrowing. 

(2)  Amount  per  ton.  100  to  200  grams 
(0.011  to  0J)22  percent). 

(i)  Indications  of  use.  Prevention  of 
bacterial  enteritis  (necrotic  enteritis, 
necro)  and  vibrionic  (bloody)  dysentery, 
growti)  promotion  while  on  medication. 

(ii)  Limitations.  Feed  100  grams  per 
ton  for  S  weeks;  or  150  grams  per  ton  for 
S  weeks;  or  200  grams  per  ton  for  2 
weeks. 

(3)  Amount  per  ton.  300  grams  (0.033 
percent). 


(i]  Indications  for  use.  Treatment  of 
bacterial  enteritis  (necrotic  enteritis, 
necro)  and  vibrionic  (bloody)  dysentery; 
growth  promotion  while  on  medication. 

(ii)  Limitations.  Feed  10  to  14  days. 

|S5».2M   QrtowrfuMn. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
artides:  35  percent  (160  grams  per 
pound]  to  000085  in  (  510.600(c)  of  this 
chapter. 

(c)  [Reserved] 

(d)  Conditions  of  use.  It  is  used  for 
chinchillas  as  follows: 

(1)  Amount  160  milligrams  per  pound 
(0.0353  percent). 

(2)  Indications  for  use.  Prevention, 


treatment,  and  control  of  fungal 
Infections  caused  by  Trichophyton,  and 
as  an  aid  in  the  prevention  of  fur 
chewing  assodated  with  tfiese  fungal 
infections. 

(3)  Limitations.  Administer  as  sole 
ration. 

{558.274    Hygromydn  B. 

(a)  Approvals.  Type  A  medicated 
article:  2.4  and  8  grams  to  000986  in 
§  510.600(c)  of  this  chapter. 

(b)  [Reserved] 

(c)  [Reserved] 

(d)  Related  tolerances.  See  {  556.330 
of  this  chapter. 

(e)  Conditions  of  use.  It  may  be  used 
as  follows: 


Hygromycin  B  in 
granwperlon 


•an 


IndcMiaMtortiM 


UniHationt 


Sponaor 


{556.230 
is  used  as 


1)810  12- 


Sponwr 

*~ 

043731 

h 

V. 

le  and 

brio 

cows 

shening: 

hter. 


a  ted 

)er  potmd 
DO(c)of 


556.290 
ed  for 
s  (0.0165 


100.. 


Bacilracin  plus 
(100  to  200  o) 


CMortetPaMydkK  100  to 
SM. 


100 


*412 


Peniaarpiijs 
Mreptomyon  (90  10 
180  ot  combination). 

Tytos*!  4  to  50 


CMorlelracycine  tOO  to 
200 


TytoanlOtolOO - 


Qvctans;  control  of  ■ifwfttfltlufi  of  itf^o  fotftdwonns  (Amq^  WVi^sw  3  dsyft  boforc  ilmfiur ..............m— ».—«—.».»—-....«...... 

rit  fft/ft.  c6o>l  wiMiiit  {HBt&n/iM  pswrvo).  end  npAvy 

■nrm*  IPapiltnt  obstgnal^ 
Oictienr.  control  ol  ntestekon  ol  large  raundMOms  (4«c»-  At  badtracin  melhylane  dkalcylata  or  baoMradn  anc,  «»»»>—  3  . 

rit  giKt.  cecal  worrm  (HMoraUi  gaUiw^t,  and  capMay      dayi  belora  alam^tlar. 

•rarmt  [CtpHlaha  atMignBUt:  >alii<iiiil  d  chronic  rasplra- 

tary  (tseaac  (airsac  Medion),  blue  oomb  (non^Mcflic  m- 

ImTluiii  enteritis). 

1.  Chidiafs;  central  of  inlcalBtan  ol  large  lounilaioniia  (4a-  Faad  oonUning  no(  laas  lian  2S%  of  pwtcnn  pka  nol  tea  *ian  . 
cari$  gat/l.  cecal  worms  {Heteakit  gatrta^,  and  capllanr      50%  of  badtraoa  as  peracikn  procaine  pkit  twnuann  methylene 
womiB  (CtpHaht  otsgnata).  treatmanl  of  chronic  reapira-      disalicylate:  withdraw  3  days  betons  slautfhtei 

lofy  Smant  (airsac  mlachon),  blue  comb  (iiuiiapajfc  m- 
loctious  enlanks). 

2.  Chickens:  control  of  intestaban  of  large  roundworms  {A$-  ConMnation  contanng  not  less  Itian  50%  nor  more  than  75%  of  ba-  . 
canis  gaUh,  cecal  worms  (/MeraWt  gaanan),  and  capOary      clkacn,  except  that  it  contains  not  mora  than  125  g  ol  pemcMn. 
wornis  {Capibtria  obagnata);  Iraslnient  of  cfvoric  respira-      as  peridHn  procaine  plus  bacMradn  arte.  wBx^aw  3  days  bekxe 
lory  disease  (anac  inlection).  btue  oont)  Inonspeclfic  in-      stauohter. 


3.  OMfcent:  control  of  Mestalion  of  large  roundworma  iAa- 
eana  gaK).  cecal  warms  lHatomlm  ga»na^,  and  capilaty 
worraa  (CapKaria  etaignata):  treatment  of  cftromc  taapira- 
lory  dlioate  (airaac  intaakon),  bkie  aon*  (nortstiedfe  in- 
lectious  smerias). 

Owkars;  control  of  MaaMton  of  large  iisKlwoiws  lAaaa- 
i*  faa^  oecat  wonns  (Halarakia  gaMinae),  ani  oapiiaiy 
worma  ijCapiaaha  cbatgnata).  treatmanl  ol  dnmc  raapea- 
tory  dtoeace  iairsac  MaHtoa),  blue  comb  tnenapecJIls  in- 
lectiout  antsnta);  pfoxantton  of  symMas. 

CMckens;  conkol  of  intaatatian  of  targe  roundworms  tAaoa- 
m  gaMI\.  cecal  worms  v^etataJm  gattnaei.  and  oepitMry 
worms  (CapiHana  otaignatal  treatmenl  ol  chrome  respra- 
tory  (iseese  (airsac  Meotoo).  blue  can*  (nonspaaMc  in- 
iecioue  enterida). 
„  A) 


Chickens,  control  of  mlestation  of  large  roundworms  iAsca- 
m  gal0i.  cecal  worms  {Helerakia  gallinae^.  and  capillary 
worms  iCapiHaha  ot>Signata).  growth  promotion  and  leed 
efficiency 

Swme.  control  of  mlestalioo  of  large  foundworms  iAscaris 
cuts),  nodular  worms  {Oesophagoslenum  dentaturrtl  and 
wh^)worms  ( Tnchuhs  sur^ 

Swine;  control  ol  infestation  of  large  roundworms  iAscans 
swslt.  nodular  worms  {Oesophagostenjm  dentatuni]  and 
wfupworms  ITnchuns  tui^,  treatment  ol  bacterial  swme 
enteritis- 

Swme:  Control  ol  nfcstatons  of  large  roundworms  lAsais 
SUB),  nodular  worms  iOesophegoslomum  dentaturrtl,  and 
wfiipiiMirms  ( Tricttuhs  suis):  growth  promotion  and  leed  ef- 
ficiency. 


Ootrfainaion 
!%«  af 

alaighiw. 


f0%  to  75%  baeik^acin.  but  nol  more 


Not  to  be  ted  to  laying  cfHokens.  w  eftlarlafeacyaluw  hy*ooNaiidp 
wttk^mi  3  days  batprs  ttaugfiter. 


As  peifcili'i  pfcoama.  ttMidraw  3  days  before  lileugf'lar. 


ftad  containing  1E.7%  of  peracMln.  as  peracHbn  procaine  pkjs  strpp^ 
tomycm  suliate;  wiltidraw  3  days  before  slaughter 

As  fytosin  pfiosphate  withdraw  3  days  before  slaughtar 


Wittidraw  1 5  days  tielore  slaughter 

As  cfilonetacycline  hydrocfitonde;  witfidiaw  1 5  days  before  slaugfiler 


As  tytosm  phosp>>ste:  nvrthdraw  1 5  deys  pnor  to  $iau|^iter,  feed  con 
tinuously  as  follows:. 


000986 


000986 


000«86 


Animal  wt  (lbs.) 


Amount  ol  tylosin 

(g/U 


Up  to  40 _.. 

41  to  100 

tOI  to  ntarket  wt.. 


20  to  100.. 
20to40  .:. 
10  to  20... 


k 
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(2)  Hygromycin  IB  may  also  be  used  in 
combination  with: 
(i)  Amprolium  as  in  §  556.56. 
(li)  Zoalene  as  ill  8  558.680. 

§55«.29S    kxflnalad  caMin. 

(a)  Approvals.  See  017762  in 
§  510.600(c)  of  thi^  chapter. 

(b)  NAS/NRC  stptus.  The  use  of  this 
drug  is  NAS/NRC  jreviewed  and  found 
effective.  Applicafons  for  these  uses 
need  not  include  officacy  data  as 
required  by  S  514.^11  of  this  chapter  but 
may  require  bioeqjiivalency  or  safety 
data. 

(c)  Conditions  of  use.  (1)  Ducks. — (i) 
Amount  per  ton.  lOO  to  200  grams. 

(ii)  Indications  f^r  use.  For  increased 
rate  of  weight  gain  and  improved 
feathering  in  growing  ducks. 

(2)  Dairy  cows—^\)  Amount  per 
pound.  V4  to  1 V4  grams  per  100  lb  of 
body  weight. 

':  (ii)  Indications  f^r  use.  For  increased 
milk  production  in  idairy  cows. 

(iii)  Limitations.  This  drug  is  effective 
for  limited  periods  !of  time,  and  the 
effectiveness  is  limited  to  the  declining 
phase  of  lactation.  Administration  must 
be  accompanied  with  increased  feed 


intake;  administratioa  may  increase 
heat  sensitivity  of  tlie  animaL 

{568.305    Ipfortdaiala. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  12.5  percent  to  000004  in 

9  510.eOO(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Related  tolerances.  See  {  556.340 
of  this  chapter. 

(e)  [Reserved] 

(f)  Conditions  of  use.  It  is  used  for 
turkeys  as  foUows: 

(1)  Amount  per  ton.  Ipronidazole.  56.75 
grams  (0.00625  percent). 

fi)  Indication  for  use.  As  an  aid  in  the 
prevention  of  blackhead  (histomoniasis). 
For  increased  rate  of  weight  gain  and 
improved  feed  efficiency. 

(ii)  Limitations.  Withdraw  4  days 
before  slaughter.  Do  not  feed  to  turkeys 
producing  eggs  for  food. 

(2)  Amount  per  ton.  Ipronidazole,  56.75 
grams  (0.00625  percent)  plus 
sulfadimethoxine,  56.75  grams  (0.00625 
percent)  plus  ormetoprim,  34.05  grams 
(0,00375  percent). 

(i)  Indications  for  use.  As  an  aid  in  the 
prevention  of  blackhead  (histomoniasis) 
and  coccidiosis  caused  by  all  Eimeria 


species  known  to  be  pathogenic  to 
tiirkeys.  namely,  E.  adenoeidet.  E. 

follopavonis.  and  E.  meleagrimitis; 
acterial  infections  due  to  P.  multocida 
(fowl  cholera). 

(ii)  Limitations.  Withdraw  5  days 
before  slaughter.  Do  not  feed  to  turkeys 
producing  eggs  for  food. 

(3)  Amount  per  ton.  Ipronidazole,  2Z7 
grams  (0.025  percent). 

(i)  Indications  for  use.  For  the 
treatment  of  blackhead  (histomoniasis) 
in  turkeys. 

(ii)  Limitations.  Withdraw  4  days 
before  slaughter.  Do  not  feed  to  turkeys 
producing  eggs  for  food.  Feed  for  7  days 
at  the  0.025  percent  level.  Follow 
treatment  with  the  preventive  level 
(0.00625  percent)  of  ipronidazole. 


9558.311 

(a)  (Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  66  and  90.7  grams  per  pound  of 
lasalocid  sodium  activity  to  000004  in 

9  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Related  tolerance.  See  9  556.347  of 
this  chapter. 

(e)  Conditions  of  use.  It  is  used  for 
broiler  or  fryer  chickens  as  follows: 


.asaKx^d  sodum 

activity  « 

grams  per  ton 


Qorriknaton  (i 
I  rams  per  Ion 


indKatons  lor  lae 


UniMion* 


H)  68(0  0075  pcO  to 

llS(OOi?SoclJ. 


{»  86  (0  00075  pet     Boxar^one«4(0005 
to  113  (0.0125  pc(|.      pcOJ 


(31  58  (0  0075  pes       ljnco4>an*  (0  00044 
pcfl.i 


<4|66(0007Spc4       Bdcitr4:n  lOtoSO 


For  re  preventnn  of  cocodiosis  caused  by  Bmeria  lenella. 
E  necalrtt.  £.  aoe'vutma.  £  tmjnett.  £  mvat.  ana  £ 

Rx  the  prevention  ol  cocciAosis  caused  by  Bnerm  lere-lJi 
£  'K-ca^iK.  E  aceT>u«r>«  £  bmnett.  E  mVMi  $ni  f 
martma  arid  as  an  a<l  m  the  reduc«on  of  lesiont  due  to 
E  tanefla. 

Fof  the  prevention  ol  cocodwsis  caused  by  &nent  invaH 
E  ««*)»«  £  tsrvila.  E  aoanu^tt.  E  mamma,  and  £ 
lecai^  (or  increased  rate  o*  weighl  gain  and  imprDved 
teed  efficiency 

F>  i^e  preventive  <y  coccadKJSis  caused  by  E/meria  teneta. 
E  n^atnK  £  ac.ywlma.  E  bmnett.  E  mrvat.  and  £ 
irtamna.  and  for  increased  rate  of  weigM  gam  and  im- 
proved teed  elfkwrKy 


For  broier  or  fryer  chickens  only,  feed  ccntnuously  as  tie  sole 
ration:  wrthck^w  3  days  before  slauf^er. 

For  broiCT  or  Iryer  chidnnt  only,  feed  conknuously  as  the  sole 
ratiorv  as  sole  source  of  organic  arsarac;  mithJiaw  S  days  before 
siau^ter  Txarsone  provided  by  017210  aid  011901  m  sec 
BIO  aO0(cl  ol  this  chapter 

For  broiler  and  fryer  chclions  only;  feed  con»iuousty  a*  sole  raaoa 
■Klhdraw  5  days  before  slajghter:  finished  leed  must  be  used 
withm  4  weeks  of  manufacture,  as  lincomycin  t)ydroof*)r«te  mono- 
hydrate 

For  broiler  and  fryer  chKAens  only,  feed  oontmuousty  a&  sole  ra»on. 
wfSxJraw  3  days  before  slaughter.  bacMraon  methylerw  ctealicyiate 
provided  by  046673  m  J510  600<c|  of  this  ch^Mer 


000004 
000004 

000004 

000004 
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§55«J1S    LavMnitotehydrochlorMt 
(•quhratont). 

(a)  [Reserved] 

(b)  [Reserved] 

(c)  Approvals.  Type  A  medicated 
articles:  227  grams  per  pound  to  No. 
043781  in  S  510.600(c]  of  this  chapter. 

(d)  [Reserved] 

(e)  Related  tolerances.  See  S  556.350 
of  this  chapter. 

(f)  [Reserved] 

(g)  Conditions  of  use.  It  is  used  as 
follows: 

(Ij  Cattle — (i)  Amount  per  pound. 
0.36-3.6  grams  (0.08-0.8  percent). 

(ii)  Indications  for  use.  Treatment  of 
the  following  gastrointestinal  worms 
and  lung  worm  infections;  stomach 
worms  [Hawmonchus,  Trichostrongylus, 
Ostertagia],  intestinal  worms 
[Trichostrongylus  Cooperia, 
Nematodirus,  Bunostomum. 
Oesophagostomum),  and  lungswonna 
(Dictyocaulus). 

(iii]  Limitations.  Administer  mixed 
thoroughly  in  one  half  the  usual  amount 
of  morning  feed;  the  mixed  feed  should 
be  consumed  ivithin  6  hours;  when  the 
mixed  feed  is  consumed  resume  normal 
feeding;  mixed  Type  C  medicated  feed  is 
to  be  fed  at  the  rate  of  0.36  grams  of 
levamisole  hydrochloride  (equivalent) 
per  100  lb.  of  body  weight;  conditions  of 
constant  helminth  exposure  may  require 
retreatment  within  2  to  4  weeks  after  the 
Hrst  treatment;  do  not  slaughter  for  food 
within  48  hours  of  treatment;  consult 
veterinarian  before  using  in  severely 
debilitated  animals;  do  not  administer  to 
dairy  animals  of  breeding  age;  for  use  in 
pelleted  or  meal  feed  only;  the  label 
shall  bear  the  caution,  "Muzzle  foam 
may  be  observed.  However,  this 
reaction  will  disappear  within  a  few 
hours.  If  this  condition  persists,  a 
veterinarian  should  be  consulted.  Follow 
recommended  dosage  carefully." 

(2)  Swine — (i)  Amount  per  pound.  0.36 
grams  (0.08  percent). 

(ii)  Indications  for  use.  Treatment  of 
the  following  nematode  infections:  large 
roundworms  [Ascaris  suum],  nodular 
worms  [Oesophagostomum  spp.), 
luQgworms  [Metcstrongylus  spp.), 
intestinal  threadworms  [Strongyloides 
ransomi),  swine  kidney  worms 
[Stepbanurus  dentatus). 

(iii)  Limitations.  It  is  recommended 
that  regular  feed  be  withheld  overnight 
and  Type  C  medicated  feed 
administered  the  following  morning; 


feed  1  lb.  of  0.08  percent  Type  C 
medicated  feed  per  100  lbs.  of  body 
weight  of  pigs  to  be  treated;  may  be  fed 
as  sole  feed  or  thoroughly  mixed  with  1 
to  2  parts  of  regular  feed  prior  to 
feeding;  when  mixed  feed  is  consumed, 
restmie  normal  feeding.  Pigs  maintained 
under  conditions  of  constant  worm 
exposure  may  require  retreatment 
within  4  to  5  weeks  after  the  first 
treatment  due  to  reinfection;  do  not 
slaughter  for  food  within  72  hours  of 
treatment;  the  label  shall  bear  the 
caution,  "Excessive  salivation  or  muzzle 
foam  may  be  observed.  This  reaction  is 
occasionally  seen  and  will  disappear  in 
a  short  time  after  medication.  If  pigs  are 
infected  with  mature  lungworms, 
coughing  and  vomiting  may  be  observed 
soon  after  Type  C  medicated  feed  is 
consumed.  This  reaction  is  due  to  the 
expulsion  of  worms  from  the  lungs  and 
will  be  over  in  several  hours." 

SS5SJ2S    Unoomydn. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articler  4  grams  per  pound  to  000009  in 
§  510.600(c)  of  this  chapter  for  use  as  in 
paragraphs  (f)(1)  and  (f)(3)  of  this 
section;  20  grams  per  pound  to  000009 
for  use  as  in  paragraph  (f)  (1),  [2],  and 

(3). 

(c)  [Reserved] 

(d)  Related  tolerances.  See  S  556.360 
of  this  chapter. 

(e)  [Reserved] 

(f)  Conditions  of  use.  (1)  Broilers.  It  is 
used  as  follows: 

(i)  Amount  per  ton.  2  to  4  grams. 

[a]  Indications  for  use.  For  increase  in 
rate  of  weight  gain  and  improved  feed 
efficiency. 

[b]  Limitations.  As  lincomycin 
hydrochloride  monobydrate. 

(ii)  Amount  per  ton.  2  grams. 

[a]  Indications  for  use.  For  control  of 
necrotic  enteritis  caused  by  Clostridium 
spp.  or  other  susceptible  organisms. 

[b]  Limitations.  As  lincomycin 
hydrochloride  monohydrale. 

(2)  Swine.  It  is  used  as  follows: 
(i)  Amount  per  ton.  40  grams. 

[a]  Indications  for  use.  For  control  of 
swine  dysentery. 

[b]  Limitations.  Feed  as  sole  ration; 
for  use  in  swine  on  premises  with  a 
history  of  swine  dysentery  but  where 
symptoms  have  not  yet  occurred;  not  for 
use  in  breeding  swine;  withdraw  6  days 
before  slaughter. 


(ii)  Amount  per  ton.  100  grams:  then  40 
grams. 

la)  Indications  for  use.  For  treatment 
and  control  of  swine  dysentery. 

[b]  Limitations.  Feed  100  grams  per 
ton  for  3  weeks  or  until  signs  of  disease 
disappear,  followed  by  40  grams  per  ton; 
feed  as  sole  ration;  not  for  use  in 
breeding  swine;  withdraw  6  days  before 
slaughter. 

(iii)  Amount  per  ton.  100  grams. 

[a]  Indications  for  use.  For  treatment 
of  swine  dysentery. 

[b]  Limitations.  Feed  as  sole  ration  for 
3  weeks  or  until  signs  of  disease 
disappear  not  for  use  in  breeding  swine; 
withdraw  6  days  before  slaughter. 

(3)  Lincomycin  may  also  be  used  for 
broilers  in  combination  with: 

(i)  Amprolium,  ethopabate,  and 
roxarsene  as  in  (  {  558.58  and  S58.53a 

(ii)  Amprolium  and  etfaopabate  as  in 
'i  658,58. 

(iii)  Qopidol  as  in  S  S56.17S. 

(iv)  Buquinolate  as  in  |  S5&105. 
I  ■  (v)  Decoquinate  as  in  i  SS8.195. 
'      (vi)  Zoalene  as  in  S  S5e.68a 

(vii)  Monensin  as  in  |  558.355. 

(viii)  Robenidine  hydrochloride  as  in 
,  S  558.515. 

(ix)  Roxarsone  and  monensin  sodium 
'   as  in  {1558.355  and  558.53a 

(x)  Lasalocid  sodium  as  in  {  558.311. 

(xi)  Nicarbazin  and  roxarsone  as  in 
S  558.366. 

(xii)  Nicarbazin  as  in  {  558.366. 

ISS8J42    MetengMtTDl  aeelala. 

(a)  Approvals.  Dry  Type  A  medicated 
articles:  100  milligrans  oif  melengestrol 
acetate  per  pound;  liquid  Type  A 
medicated  articles:  500  milligrams  of 
melengestrol  acetate  per  pound,  to 
000009  in  i  510.600(c]  of  this  chapter. 

(b)  [Reserved] 

(c)  [Reserved] 

(d)  Related  tolerances.  See  S  556.380 
of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  for 
heifers  as  follows: 

(1)  Amount.  0.25  to  0.50  milhgram  per 
head  per  day. 

(2)  Indications  for  use.  For  increased 
rate  of  weight  gain,  improved  feed 
efficiency,  and  suppression  of  estrus 
(heat). 

(3)  Limitations.  Heifers  being  fed  for 
slaughter  withdraw  48  hours  prior  to 
slaughter. 
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§558.355    Monenain. 

(a)  SpecificatioBS.  Monensin  is 
present  as  monentin  or  the  sodium  salt. 
A  mininum  of  90  percent  of  monensin 
activity  is  derived!  from  monensin  A. 

(b)  Approvals.  Approvals  for  Type  A 
medicated  article!  containing  specified 
levels  of  monensiii  activity  to  firms 
identified  in  {  510600(c)  of  this  chapter 
for  conditions  of  use  indicated  in 
paragraph  (f)  of  th  is  section  are  as 
follows: 

(1)  To  000986:  U  .3  (for  export  only), 
44.  45.  or  60  grams  per  pound,  paragraph 
(f)  (l)(i)  and  (4)  of  this  section. 

(2)  To  000986: 11 0  grams  per  lb., 
paragraph  (f)(1)  (ij,  (iii).  (iv).  (v).  (ix).  and 

(X). 

(3)  Tu  000986:  44  grams  per  lb.  with  18 
grams  per  lb.  of  ro  tarsone;  110  grams 
per  lb.  with  45  grai  ns  per  lb.  of 
roxarsone,  paragn  ph  (f)(l)(ii). 

(4)  To  012286;  30D.5  grams  per  ton,  as 
monensin  sodium,  jwith  .0138  percent 
roxarsone,  paragri  ph  (f)(l)(ii). 

(5)-(6)  [Reservec  j 

(7)  To  000986:  20  Sft  45.  or  60  grams 
per  pound,  as  monensin  sodium, 
paragraph  (f)(3). 

(c)  [Reserved] 

(d)  Special  cons,  derations.  (1)  Type  C 
medicated  chicken  feed  containing 
monensin  as  the  mycelial  cake  shall 
bear  an  expiration  date  of  90  days  after 
its  date  of  manufacture. 

(2)  Type  C  mediiated  cattle  feeds 
containing  30  gram  s  or  less  monensin 
sodium  per  ton  shall  bear  an  expiration 
date  of 'iO  days  aft  ;rjts  date  of 
manufacture. 
'  {3)-(4)  [Reser\'ec  | 

(5)  Liquid  Type  C  medicated  feeds 
shall  bear  an  expiration  date  of  8  weeks 
after  its  date  of  manufacture. 

(e)  Related tolenmces.  See  §  556.420 
of  this  chapter. 

(f)  Conditions  of  use.  It  is  used  as 
follows: 

(1)  Broiler  chich  ms — (i)  Amount  per 
ton.  Monensin.  90- 110  grams. 

(c)  Indications  fc  r  use.  As  an  aid  in 
the  prevention  of  c  sccidiosis  caused  by 
F.  necatrix.  E.  tene  Ua.  E.  acer\-ulina.  E. 
b.'jneiti,  E.  mivati,  and  £.  maxima. 

[b]  Limitations.  1  )o  not  feed  to  laying 
chickens;  feed  con  inuously  as  the  sole 
ration;  withdraw  7!  hours  before 
slaughter;  as  mone  isin  or  n:onensin 
sodium. 

(ii)  Amount  per  ton.  Monensin.  90-110 
grams,  plus  roxarsone,  45.4  grams  (0.006 
percent). 

[a]  Indications  /<  r  use.  Growth 
promotion  and  feei  1  efficiency, 
improving  pigment  jtion;  as  an  aid  in  the 
prevention  of  cocci  diosis  caused  by  E. 
necatrix.  E.  tenella  E.  ccervulina.  E. 
brunetti.  E.  mivati  »nd  E.  maxima. 


[b]  Limitations.  Do  not  feed  to  laying 
chickens;  feed  continuously  as  the  sole 
ration;  withdraw  5  days  before 
slaughter  as  sole  source  of  organic 
arsenic;  as  monensin  or  monensin 
sodium. 

(iii)  Amount  per  ton,  Monensin.  90-110 
grams  plus  bacitracin.  &-25  grams. 

[a]  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency;  as  an  aid  in  the  prevention  of 
coccidiosis  caused  by  E.  necatrix.  £. 
tenella,  E.  acervulina,  E.  brunetti,  E. 
mivati,  and  E.  maxima. 

[b]  Limitations.  Do  not  feed  to  laying 
chickens;  feed  continuously  as  sole 
ration;  withdraw  72  hours  before 
slaughter;  as  bacitracin  methylene 
disalicylate  provided  by  046573  in 

§  510.600(c)  of  this  chapter  as  monensin 
sodium. 

(iv)  Amount  per  ton.  Monensin.  90-110 
grams  plus  bacitracin.  10  grams. 

[a]  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency;  as  an  aid  in  the  prevention  of 
coccidiosis  caused  by  E  necatrix.  E 
tenella,  E.  acervulina,  E.  brunetti,  E 
mivati,  and  £.  maxima. 

[b)  Limitations.  Do  not  feed  to  laying 
chickens;  feed  continuously  as  sole 
ration;  withdraw  72  hours  before 
slaughter;  as  bacitracin  zinc  provided  by 
012769  in  §  510.600(c)  of  this  chapter,  as 
monensin  sodium. 

(v)  Amount  per  ton.  Monensin,  90-110 
grams  plus  bacitracin,  10-30  grams. 

[a]  Indications  for  use.  For  improved 
feed  efficiency:  as  an  aid  in  the  * 
prevention  of  coccidiosis  caused  by  E. 
necatrix,  E.  tenella.  E.  acervulina.  E. 
brunetti,  E.  mivati,  and  E.  maxima. 

[b]  Limitations.  Do  not  feed  to  laying 
chickens;  feed  continuously  as  sole 
ration;  withdraw  72  hours  before 
slaughter,  as  bacitracin  zinc  provided  by 
012769  in  §  510.600(c)  of  this  chapter;  as 
monensin  sodium. 

(vi)  Amount  per  ton.  Monensin,  90  to 
110  grams  plus  bambermycins,  1  gram. 
See  §  558.95(e)(l)(vi). 

(vii)  Amount  per  ton.  Monensin.  90  to 
110  grams  plus  bambermycins,  1  gram 
plus  roxarsone,  22.7  to  45.4  grams  (.0025 
to  .005  percent).  See  §  558.95(e)(l)(vii). 

(viii)  Amount  per  ton.  Monensin,  90  to 
110  grams  plus  oxytetracycline,  200 
grams. 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
Eimeria  necatrix,  E.  tenella,  E. 
acen-ulina,  E.  brunetti,  E.  mivati,  and  E. 
maxima;  for  the  control  of  complicated 
chronic  respiratory  disease  (CRD  or  air- 
sac  infection)  caused  by  Mycoplasma 
gallisepticum  and  Escherichia  coli. 

[b]  Limitations.  Withdraw  72  hours 
before  slaughter  do  not  feed  to  laying 


chickens;  feed  continuously  as  sole 
ration;  as  monensin  sodium. 

(ix)  Amount  per  ton.  Monensin,  90-110 
grams  plus  lincomycin,  2  grams. 

(a)  Indications  for  use.  For  increase  In 
rate  of  weight  gain  and  improved  feed 
efficiency;  as  an  aid  in  the  prevention  of 
coccidiosis  caused  by  E.  necatrix,  E. 
tenella,  E.  acervulina,  E  brunetti,  E. 
mivati,  and  E.  maxima. 

[b]  Limitations.  Do  not  feed  to  laying 
chickens;  to  be  fed  as  a  sole  ration, 
withdraw  72  hours  before  slaughter;  as 
monensin  sodium. 

(x)  Amount  per  ton.  Monensin.  90-110 
grams  plus  lincomycin,  2  grams  and 
roxarsone,  lS-45  grams. 

[a]  Indications  for  use.  For  increase  in 
rate  of  weight  gain;  as  an  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
necatrix,  E.  tenella,  E.  acen-ulina.  E. 
brunetti,  E  mivati.  and  E.  maxima. 

[b]  Limitations.  Do  not  feed  to  laying 
chickens;  feed  continuously  as  the  sole 
ration;  withdraw  5  days  before 
slaughter  as  sole  source  of  organic 
arsenic  as  roxarsone  provided  by 
017210  in  §  510.600(c)  of  this  chapter  as 
monensin  sodium  provided  by  000986;  as 
lincomycin  provided  by  000009;  as  a 
combination  provided  by  000009. 

(xi)  Amount  per  ton.  Monensin,  90  to 
110  grams,  plus  lincomycin.  2  grams  and 
roxarsone,  15  to  30  grams. 

[a]  Indications  for  use.  For  increase  in 
rate  of  weight  gain,  improved  feed 
efficiency,  improved  pigmentation,  and 
as  an  aid  in  the  prevention  of 
coccidiosis  caused  by  E.  necatrix,  E. 
tenella,  E.  acervulina,  E.  brunetti,  B. 
mivati  and  E.  maxima. 

[b]  Limitations.  Do  not  feed  to  laying 
chickens;  feed  continuously  as  the  sole 
ration;  withdraw  5  days  before 
slaughter;  as  sole  source  of  organic 
arsenic;  as  roxarsone  provided  by 
017210  in  §  510.600(c)  of  this  chapter;  as 
monensin  sodium  provided  by  000988;  as 
lincomycin  provided  by  No.  000009;  as  a 
combination  provided  by  000009. 

(xii)  Amount  per  ton.  Monensin,  90  to 
110  grams,  plus  bacitracin  methylene 
disalicylate,  25  grams,  and  roxarsone, 
11.3  to  22.7  grams. 

[a]  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  necatrix,  E.  tenella,  E.  acervulina,  E. 
brunetti,  E.  maxima,  and  E.  mivati;  for 
increased  rate  of  weight  gain  and  for 
improved  feed  efficiency. 

(6)  Limitations.  Do  not  feed  to  laying 
chickens;  feed  continuously  as  sole 
ration;  withdraw  5  days  before 
slaughter;  as  sole  source  of  organic 
arsenic;  as  monensin  sodium  provided 
by  000986  in  §  510.600  of  this  chapter  as 
bacitracin  methylene  disalicylate 
provided  by  046573;  as  roxarsone 
provided  by  011801. 
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(2)  [Reserved] 

(3J  Cattle — (i)  Amount  per  ton. 
Monensii},  5-ao  grams. 

(aj  Indications  for  use.  Improved  feed 
efticlency. 

(bj  Limitations.  Feed  only  to  cattle 
being  fed  in  confinement  for  slaughter. 
Feed  continuously  at  a  rate  of  50  to  360 
milligrams  of  monensin  per  head  per 
day;  as  monensin  sodium.  Type  C 
medicated  feeds  may  be  manufactured 
from  monensin  liquid  Type  B  or  Type  C 
medicated  feeds  which  contain  a 
minimum  of  20  percent  molasses  in 
combination  with  any  of  the  following 
feed  ingredients  or  their  equivalents: 
condensed  fermentation  solubles,  whey, 
ammonium,  polyphosphate,  sodium 
hydroxide,  phosphoric  acid,  fat,  sulfuric 
acid,  attapulgite  clay,  water,  urea, 
vitamins,  and/or  minerals;  a  pH  of  4.3  to 
6;  agitate  until  homogenous  prior  to  use; 
mix  thoroughly  with  grain  and/or 
roughage  prior  to  feeding.  Do  not  allow 
horses  or  other  equines  access  to  feed 
containing  monensin.  Ingestion  of 
monensin  by  horses  has  been  fatal. 

(ii)  Amount  per  ton.  Monensin,  10  to 
30  grams,  plus  tylosin,  10  grams. 

(a)  Indications  for  use.  Improved  feed 
efficiency;  for  reduction  of  incidence  of 
liver  abscesses  caused  by 
Sphaerophorus  necrophorus  and 
Corynebacterium  pyogenes. 

(b)  Limitations.  Feed  only  to  cattle 
being  fed  in  confinement  for  slaughter. 
Feed  continuously  as  sole  ration  at  the 
rate  of  100  to  360  milligrams  of  monensin 
and  90  milligrams  of  tylosin  per  head  per 
day;  as  monensin  sodium;  as  tylosin 
phosphate.  Do  not  allow  horses  or  other 
equines  access  to  formulations 
containing  monensin  (ingestion  of 
monesin  by  horses  has  been  fatal). 

(iii)  Amount  per  tun.  Monensin.  25  to 
400  grams. 

(a)  Indications  for  use.  Increased  rate 
of  weight  gain. 

(b)  Limitations.  Feed  to  pasture  cattle 
(slaughter,  stocker,  and  feeder)  weighing 


more  than  400  pounds.  Feed  at  the  rate 
of  not  less  than  50  nor  more  than  200 
milligrams  per  head  per  day  in  a 
minimum  of  1  pound  of  feed,  as 
monensin  sodium.  During  the  first  5  days 
of  feeding,  cattle  should  receive  no  more 
than  100  milligrams  per  day.  Do  not 
exceed  the  levels  of  monensin 
recommended  in  the  feeding  directions, 
as  reduced  average  daily  gains  may 
result.  Do  not  allow  horses  or  other 
equines  access  to  formulations 
containing  monensin  (ingestion  of 
monensin  by  equines  has  been  fatal). 

(4)  Replacement  chickens  intended  for 
use  as  cage  layers — (i)  Amount  per  ton. 
Monensin,  90  to  110  grams. 

(ii)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  necatrix,  E.  tenella,  E.  acerx'uJina,  E. 
brunetti,  E.  mivati,  and  E.  maxima. 

(iii)  Limitations.  Do  not  feed  to  laying 
chickens;  feed  continuously  as  sole 
ration;  withdraw  72  hours  before 
slaughter,  as  monensin  sodium;  do  not 
feed  to  chickens  over  16  weeks  of  age. 

§  5S8.365    Nequinate. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles;  4  percent  nequinate  to  017800  in 
§  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Related  tolerances.  See  §  558.440 
of  this  chapter. 

(e)  Special  considerations.  Do  not  use 
in  Type  B  or  Type  C  medicated  feed 
containing  bentonife. 

(f)  Conditions  of  use.  It  is  used  as 
follows: 

(1)  Broiler  or  fryer  chickens — (i) 
Amount  per  ton.  Nequinate,  18.16  grams. 

(a)  Indications  for  use.  An  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  necatrix,  E.  acervulina,  E. 
maxima,  E.  brunetti,  and  E.  mivati. 

(b)  Limitations.  Feed  continuously  as 
the  sole  ration. 


(\\]  Amount  per  ton.  Nequinate,  18.16 
grams  (0.002  percent)  plus  roxarsone, 
45.4  grams  (0.005  percent). 

(a)  Indications  for  use.  An  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  necatrix,  E.  acervulina,  E. 
brunetti.  and  E.  mivati:  growth 
promotion  and  feed  efficiency;  for 
improving  pigmentation. 

(b)  Limitations.  Feed  continuously  as 
sole  ration  throughout  the  starting 
period;  withdraw  5  days  before 
slaughter  as  sole  source  of  organic 
arsenic. 

(in)  Amount  per  ton.  Nequinate.  18.16 
grams  (0.002  percent)  plus 
oxy tetracycline,  200  grams. 

(a)  Indications  for  use.  For  control  of 
complicated  chronic  respiratory  disease 
(air-sac  infection),  infectious  synovitis, 
and  treatment  of  blue  comb  (nonspecific 
infectious  enteritis). 

(b)  Limitations.  As  monoalkyl 
{C«— Ci,)  trimethylammonium 

oxy  tetracycline  as  provided  by  No. 
000069  in  J  510.600(c)  of  this  chapter. 

(2)  Roaster  chickens  or  replacement 
chickens  for  caged  layers — (i)  Amount 
per  ton.  Nequinate.  18.16  grams  (0.002 
percent). 

(ii)  Indications  for  use.  An  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E.  necatrix,  E.  acervulina,  E. 
maxima,  E.  brunetti,  and  E.  mivati. 

(iii)  Limitations.  Feed  continuously  as 
the  sole  ration;  do  not  feed  to  chickens 
over  16  weeks  of  age. 

§558.336    NicarlMZin. 

(a)  Approvals.  Type  A  mediraled 
article:  25  percent  nicarbazin  to  000006 
in  §  510.600(c)  of  this  chapter. 

(b)  [Reserved] 

(c)  Related  tolerances.  See  §  550  4-45 
of  this  chapter. 

(d)  [Reserved] 

(e)  Conditions  of  use.  It  is  used  for 
chickens  as  follows: 


Ntcarbazin  in  grams  Combination  In  grams  per 
parton  ton 


Indicalans  lor  use 


Limitations 


1135  (0  0125  pcQ '  .    — ChicKens:  aid  in  preventing  outbreat<«  d  cscal  (Eimena  leo-  Feed  continously  as  sote  ration  from  time  cfuclts  are  placed  on 


I  and  'rtestinal  [E  acenuine.  E.  maxima.  £.  necatns, 
and  E-  bnjnett/i  coc(>diosis  ■ 

Uncomycin  2  (0.00044       Broiter   chiciens:   aid   »i   preventing   outbreaks   ot   cecal 
pel).                                  \JEimena  tene»a)  and  intestinal  (f  acervulina.  £.  maxima 
e.  necatrix  arx)  E  bnineWi  coccidiosis;  tor  increased  rate 
of  weigfrt  gaia 
113.5  (00125  pet) Boxarsone  22.7  (0.0025)    do 


Hoxarsone  22.7  (0.0025)    do.. 

phs  trxicamycin  2 
(00004). 


litter 

until  past  the  time  when  coccidiosis  is  ordnaniy  a  hazard,  do  not 
use  as  a  treatment  lor  coccidiosis;  do  no  use  in  ttuemg  Irishes;  do 
not  feed  to  laying  hens;  withdraw  4  days  t>efcre  siaughlsr 
...do _ _ 


Feed  continuously  as  sole  ration  from  time  chcKs  are  placed  on  liner 
until  past  the  liine  when  coccidiosis  is  ordinanly  a  hazard,  as  sole 
source  of  crganie  araemc;  do  not  use  a  treatment  lor  coccidiosis. 
do  not  use  m  fluahng  mashes,  do  not  feet  to  layng  hens,  withdraw 
5  days  tietere  slaughter. 

do _ „_ 


'  These  claims  are  NAS/NRC  reviewed  and  are  found  effective  Applications  for  these  uses  need  noi  delude  the  effectiveness  data  tpeofied  by  {  514.1 1 1  of  tfw  ctiipMr 


000006 


000(106 


000006 


000006 
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(a)  Approvals,  Ttype  A  medicated 
articles:  66  percent  to  No.  000S59  in 
S  510.e00(c]  of  thi»  chapter. 

(b)  [Reserved] 

(c)  Conditions  of  use.  It  is  used  for 


laboratory  mice 

(1)  Amount  per 
percent) 

(2)  Indications 
mouse  tapeworm 

(3)  Limitations. 


follows: 

i/i.  6.6  pounds  (0.D33 


'use.  Control  of  the 
^ymenolepis  nana. 
peed  daily  for  7 
consecutive  days.  Do  not  administer 
other  drugs  during|treatment  If 
reinfection  occur*,!  treatment  may  be 
repeated  after  30  days.  Do  not  feed  to 
sick  or  debilitated  animals  or  animals 
under  severe  stresi.  Consult  your 
veterinarian  for  assistance  in  the 
diagnosis,  treatme^  and  control  of 
parasitism.  When  tiixed  according  to 
directions  and  fed  tree  choice,  the  Type 
C  medicated  feed  will  provide  a  daily 
dose  of  500  milligrams  per  kilogram  of 
body  weight. 

§55«J70    NHrofuralofM. 

(a)  (Reserved] 

(b)  [Reserved] 

(c)  Approvals:  T^e  A  medicated 
articles:  50  grams  Oer  pound  to  000007 
and  011801  in  {  5ia600(c)  of  this 
chapter.  I 

(d)  Conditions  on  use.  It  is  used  for 
mink  as  follows: 

(1)  Amount  per  tan.  100  to  200  grams 
(0.011  to  0.022  percint). 

(i)  Indications  for  use.  Treatment  of 
gray  diarrhea.       J 

(ii)  Limitations.  Peed  100  grams  per 
ton  for  3  days,  then  200  grams  per  ton 
for  21  days  (amount  of  active  ingredient 
calculated  on  TypejC  medicated  feed 
before  water  added);  do  not  repeat 
treatment.  Discard  unused  Type  C 


medicated  feed  eve 
[Z]  Amount  per  tc 

percent), 
(i)  Indications  fo^ 

diarrhea, 
(ii)  Limitations. 


24  hours. 

100  grams  (0.011 

use.  Control  of  gray 

!ed  continously 


during  susceptible  period,  not  to  exceed 
90  days  (amount  of  active  ingredient 
calculated  on  TypejC  medicated  feed 
before  water  added ).  Discard  unused 
mixed  Type  C  medi  cated  feed  every  24 
hours. 

$550,376    NItromlda  and  suKanKran. 

(a)  [Reserved] 

(b)  Approvals.  Tj  pe  A  medicated 
articles:  25  percent  [litromide,  30  percent 
sulfanitran.  with  or  without  5  percent 
roxarsone  to  01721(  in  §  510.600(c)  of 
this  chapter. 

(c)  [Reserved] 

(d)  Related  tolert  nces.  See  S  S  556.220 


and  556.660  of  thi«  chapter. 

(e)  Condtions  of  use.  It  is  used  for 
chickens  as  followi: 

(1)  Amount  227  grama  pw  ton 
nitromide  (0.025  percent)  and  272  grama 
per  ton  sulfanitran  (0.03  percent). 

(i)  Indications  for  use.  As  an  aid  in  the 
prevention  of  cocddiosis  caused  by 
Eimeria  tenella.  E.  necatrix,  and  E. 
acervulina. 

(ii)  Limitations.  Not  to  be  fed  to  laying 
chickens;  withdraw  5  days  before 
slaughter  firom  Type  A  medicated 
articles  containing  not  more  than  25 
percent  nitromide  and  30  percent 
sulfanitran. 

(2)  Amount.  227  grams  per  ton 
nitromide  (0.025  percent)  and  272  grama 
per  ton  sulfanitran  (0.03  percent),  plus 
45.4  grams  per  ton  roxasone  (0.005 
percent). 

(i)  Indications  for  use.  Prevention  of 
coccidiosis  caused  by  Eimeria  tenella, 
E.  necatrix,  and  E.  acervulina; growth 
promotion  and  feed  efficiency; 
improving  pigmentation. 

(ii)  Limitations.  Not  to  be  fed  to  laying 
chickens;  withdraw  5  days  before 
slaughter;  from  Type  A  medicated 
articles  containing  not  more  than  25 
percent  nitromide,  30  percent 
sulfanitran.  and  5  percent  roxarsone:  as 
sole  source  of  organic  arsenic 

§558.415    Novobiocin. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  25  grams  of  novobiocin  activity 
per  pound  to  000009  in  §  S10.600(c)  of 
this  chapter. 

(c)  [Reserved] 

(d)  [Reserved] 

(e)  Related  tolerances.  See  S  556.460 
of  this  chapter. 

(f)  Conditions  of  use.  It  is  used  as 
follows: 

(1)  Chickens — (i)  Amount.  Novobiocin. 
6-7  mgs.  per  lb.  body  weight  per  day. 

(o)  Indications  for  use.  Aid  in  the 
treatment  of  breast  blisters  associated 
with  staphylococcal  infections 
susceptible  to  novobiocin. 

[b]  Limitations.  Administer,  as  sole 
ration,  Type  C  medicated  feed  which 
contains  not  less  than  200  grams  of 
novobiocin  activity  per  ton;  not  for 
laying  chickens;  feed  5  to  7  days; 
withdraw  4  days  before  slaughter. 

(ii)  Amount.  Novobiocin,  10-14  mgs. 
per  lb.  body  weight  per  day. 

(a)  Indications  for  use.  Treatment  of     . 
staphylococcal  synovitis  and 
generalized  staphylococcal  infections 
susceptible  to  novobiocin. 

[blj  Limitations.  Administer,  as  sole 
ration,  Type  C  medicated  feed  which 


contains  not  less  than  350  gtama  of 
novobiocin  activity  per  ton:  not  for 
laying  chickens:  feed  S  to  7  daya; 
withdraw  4  days  before  slaughter. 

(2)  Turkeys-— {i]  Amount.  Novobiocin. 
4-5  m^  per  lb.  body  weight  per  day, 

(a)  Indications  for  use.  Aid  in  the 
treatment  of  breast  blisters  associated 
«vith  staphylococcal  infections 
susceptable  to  novobiocin. 

[b]  Limitations.  Adminiater.  as  sole 
ration.  Type  C  medicated  feed  which 
contains  not  less  than  200  grams  of 
novobiocin  activity  per  ton:  not  for 
laying  turkeys:  feed  5  to  7  days; 
withdraw  4  days  before  slaughter. 

(ii)  Amount  NovobiochL  5-8  mgs.  per 
pound  of  body  weight  per  day. 

[a]  Indications  for  use.  Aid  in  the 
control  of  recurring  outbreaks  of  fowl 
cholera  caused  by  strains  ot  Pasteurella 
multocida  susceptible  to  novobiocin 
following  initial  treatment  with  7-8  mgs. 
per  pound  of  body  weight  per  day. 

[b]  Limitations.  Administer,  as  sole 
ration.  Type  C  medicated  feed  which 
containa  not  less  than  200  grams  of 
novobiocin  activity  per  ton:  feed  5  to  7 
days:  not  for  laying  turiieya;  withdraw  4 
days  before  slaughter. 

(iii)  Amount  Novobiocin,  7-8  mgs.  per 
pound  of  body  weight  per  day. 

(o)  Indications  for  use.  Treatment  of 
staphylococcal  synovitis  and 
generalized  staphylococcal  infection 
susceptible  to  novobiocin:  treatment  of 
acute  outbreaks  of  fowl  cholera  caused 
by  strains  of  Pasteurella  multocida 
susceptible  to  novobiocin. 

[b]  Limitations,  Administer,  as  sole 
ration.  Type  C  medicated  feed  which 
contains  not  less  than  350  grams  of 
novobiocin  activity  per  ton:  feed  5  to  7 
days:  not  for  laying  turkeys;  withdraw  4 
days  before  slaughter. 

(3)  Mink — (i)  Amount  20  mgs.  per  lb. 
body  weight  per  day. 

(ii)  Indications  for  use.  For  treatment 
of  generalized  bifections,  abscesses,  or 
urinary  infections  caused  by 
staphylococcal  or  other  novobiocin 
sensitive  organisms. 

(iii)  Limitations.  Administer,  as  sole 
ration.  Type  C  medicated  feed  which 
contains  not  less  than  200  grams  of 
novobiocin  activity  per  ton;  feed  for  7 
days. 

(4)  Ducks — (i)  Amount  Novobiocin, 
350  grams  per  ton. 

(ii)  Indications  for  use.  Control  of 
infectious  serositis  and  fowl  cholera  in 
ducks  caused  by  Pasteurella 
anatipestifer  and  P.  multocida. 
susceptible  to  novobiocin. 

(iii)  Limitations.  Administer,  as  sole 
ration,  for  5  to  7  days,  continue 
medication  for  14  days  if  necessary, 
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repeat  if  reinfection  occurs;  discontinue 
use  at  least  3  days  before  slaughter  not 
for  use  in  laying  ducks. 

§S58.430    Nystatin. 

(a)  (Reserved). 

(b)  Approvals.  Type  A  medicated 
articles:  20  granu  of  nystatin  activity  per 
pound  to  000003  in  S  510.600(c)  of  this 
chapter. 

(c)  (Reserved  I 

(d)  Related  tolerances.  See  §  556.470 
of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  for 
chickens  and  turkeys  as  follows: 

(1)  Amount.  50  grams  per  ton. 

(i)  Indications  for  use.  Chickens  and 
turkeys:  <)id  in  control  of  crop  mycosis 
and  mycotic  diarrhea  [Candida 
albicans). 

(ii)  Limitations.  Growing  and  laying 
chickens;  growing  turkeys. 

(2)  Amount.  100  grams  per  ton. 

(i)  Indications  for  use.  Chickens  and 
turkeys;  treatment  of  crop  mycosis  and 
mycotic  diarrhea  [Candida  albicans]. 


(ii)  Limitations.  Growing  and  laying 
chickens;  growing  turkeys;  to  be  fed  for 
7  to  10  days. 

gSSS.435    OlMfKiomycia 

(a)  (Reserved]  - 

(b)  Approvals.  Type  A  medicated 
articles:  5  grams  of  oleandomycin 
activity  per  pound  to  000069  in 

(  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Related  tolerances.  See  §  558.480 
of  this  chapter. 

(e)  Special  considerations.  Do  not  use 
bentonite  in  Type  B  or  Type  C 
medicated  feeds  containing 
oleandomycin. 

(f)  Conditions  of  use.  It  is  used  as 
foUows: 

(1)  Chickens  and  turkeys —  (i)  Amount 
per  ton.  Oleandomycin,  1-2  grams. 

(ii)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 

TaM*  i.—Fof  Chickens  and  Turkeys 


efficiency  for  broiler  chickens  and 
growing  turkeys. 

(2)  Swine— [i]  Amount  per  ton. 
Oleandomycin,  5-11.25  grams. 

(ii)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency  in  growing-flnishing  swine. 

S55S.450    Oxytctracydin*. 

(a)  Approvals.  Type  A  medicated 
articles  equivalent  of  10  and  50  grams 
per  pound  of  oxytetracycline 
hydrochloride  to  000069  in  S  510.600(c) 
of  this  chapter. 

(b)  (Reserved) 

(c)  Special  considerations.  The 
amount  of  oxytetracycline  is  expressed 
in  terms  of  an  equivalent  amount  of 
oxytetracycline  hydrochloride. 

(d)  Related  tolerances.  See  S  556.500 
of  this  chapter. 

(e)  Conditions  of  use.  (1)  It  is  used  as 
follows: 


0«>1etr»cycline 
in  grams  pel  Ion 


Co(i4jMiclion  w\  grams 
pec  ion 


Indications  tor  use 


Sponsor 


C)  SO ...... 

(•)  60  lo  100  -. 

(•0  100 10  ZOO.. 


(iv)200. 


Osdians  and  lurf>«y(:  during  timas  ol  stress,  lor  prevention 
of  (leases  nan^ed  in  INs  sectKxi  caused  by  organisms 
soscept'b'e  lo  r*ie  rrnme^  levels  ol  ttie  OKytetracydine  satt 

1  Chictiens  prex  en'on  of  blue  comb  (nonspecific  infectious 
ameritis) 

2.  Okcttans  ard  tutlieys.  prevention  o*  aarly  monaM|r  o( 
Chxkt  and  poults  due  to  orgarvsms  susceptible  to  the  ox- 
ytetrscycime  salL 

3.  Turkeys,  prevention  of  he»amltasis 

1  Ovciiens;  prevenbon  of  comptcatad  cnronic  respiratory 
(tsease  (airsac  irfecl«n)  and  control  04  complicated 
crvoTK  respiratory  mortality  and  severity  durmg  outtyeaks: 
prevention  of  fowl  ctnlera 

2.  Cliiclioos;  tieatwerw  of  Wue  comb  (nonspecific  infectious 
snieritis):  prevention  of  mtectious  synovitis,  control  of 
complicated  c^roo«  respirstory  disease  (air  sac  infection) 
by  lowering  mortality  and  seventy  of  dnease  dunrtg  out- 
breaks: reduction  of  lewon  and  nxinaMy  due  to  organisma 
susceptible  to  oitytet,gcvcline  in  the  pretence  of  compiv 
cated  cfi'onK  respira'orv  dteease  Ian-sac  iitection) 

3.  Turkeys:  control  of  mlectnus  sinusitis  prevention  of  nfec- 
tous  synovitis 

4  TtAeys;  control  blue  comb  (nonspecvtc  infectious  ertter- 

itis.  mud  lever):  treatment  of  fiexamitiasi*. 
1.  Turkeys,  coofat  of  ir.tectous  synovitis - 

2  Ctvcke^s.  prevention  of  avian  infectious  hepatitis:  praverv 
lion  end  cor^o^  of  S  leneita.  cause  of  cecal  cocckJiosis. 
caused  by  E  leneUa 


As  mono-alkyf  (C,  -  CJ  Inmetfiyl  ammonium  ox>".ctracyclin» 


..do.. 


For  ctvcks  (isi  2  waeks  of  We):  «oi  poults  (isi  4  veeks  of  lie),  aa  . 
mono-alkyi  ((^  -  C. J  trirr>elhyl  ammonium  oirytetiacyctme. 


As  inono-alkyl  (C. -Ca)  Minethyl  ammonium  onytelracycline- 


As  mono-alkyt  (C -CJ  ttim<»thty  anmorvm  oryielracyclme  m  low 
calcwm  Type  C  medKXted  feed  con*anng  0  18  pel  kj  0  55  pel  di- 
etary calcium:  not  to  be  ted  contnuoushi  for  more  than  5  d.  low 
calcium  Type  C  inedicatad  teed  may  be  lad  for  a  total  of  3  to  5  d 
periods  through  the  Itl  10  weeks  of  Irte  wim  an  nterm  penod  of  S 
d  between  each  low^alcium  teedng  Not  to  be  led  to  laying  cf^ck- 
ens 

As  mono-alkyi  |C.-CiJtimethyl  ammonium  oxytetracycline  .- 


..do.. 


(v)500 


3  (Dhickens.  cor*ol  of  infectxxis  synovitis 

4.  Chickans.  control  of  fovft  cttolera  during  pemds  of  out- 
breaks. 


Mor<ensin  90  lo  110 Broiler  crucKens.  lor  the  control  o«  conplica'.ed  chrorw  res- 

piralory  d<sea&e  (CRD  or  air-sac  iifection)  caused  by  My- 
ooplasms  gaunepimm  arx)  Cacherkfiia  ooK  and  as  an 
aid  in  the  prever.iion  of  coocxiosis  caused  t>y  Eunena  ne- 
cairix.  E.  terc'i'a.  E  acervuina,  £  brvnetu  £  mvat.  and 
E.  maxima. 

Bioner  or  fryer  chickens:  &s  an  aid  in  prevention  of  coccxJio- 
sa  caused  by  Ef-nena  lenelia.  E.  necatm,  E  acernHma, 
E  maxima.  E  tmnen  and  f  /n*«ft  For  control  of  com- 
pkcaled  cfirorK  respralory  disease  (air-sac  infections)  m- 
♦ectious  synovlis,  a-id  treatinent  of  tilue  cot*  (nonspeo- 
lie  infaclKXiS  eotent'S) 

Brorier  rhicKens,  as  an  aid  in  the  reduction  of  morialify  due 
lo  an-seccu'.lis  ia»-sac  irrfection)  caused  by  Esctienchia 
coi  sensitive  to  oxytetiacyckne. 


Nequmale  18  16(0  002 


As  mono-atkyf  (C-  C)  tnmethyi  ammon«m  oxytetracycline 

As  mono-aikyt  (C.-C,.)  thmethyf  ammonium  oxytetracyckrie  m  loai- 
cak^m  Type  C  medicated  feed  CDr:tar..n3  0  18  pet  lo  0.55  pet  di- 
etary cakaum:  not  to  be  fed  oont»xiou«ly  tor  more  than  5  d.  low- 
caicium  T/pa  C  medk«sd  laed  may  be  led  for. a  total  c4  35-d  peri- 
ods through  the  Ifl  10  weeks  of  die  with  an  iriienm  penod  of  5  d 
between  each  low<»lcium  feedmg  Not  to  be  fed  to  I8y»<g  ch«*- 
ens. 

As  mono-atkyi  (C,~C,.)  »imethyf  ammonium  o»)rtetr8cycl"ne 

As  mono-alkyi  (C-CJ  Inrtwthyl  ammonium  o«ytetiacyc*ne.  m  Km-  . 
calcium  Type  C  medicated  leed  oontairwTg  0  18  pa  lo  0  56  pet  dh 
etary  cakaum;  tor  2  vreeks  from  outbreak  of  d»eass  5  d  of  tow 
calcnxn  and  the  remaining  period  on  normal  cakJum.  not  to  be  fed 
to  laying  chickena. 

Withdraw  72  h  before  slaughter,  do  not  feed  lo  laymg  ch<kens  teed 
cor4inuousiy  as  sole  ration,  as  monenam  sodium. 

_    L 


As  mono-afcyi  (C.  -  C, J  Ihmethyl  ammoniom  oxytetracycfena. 


Feed  for  5  d  as  sole  ration.  tr>«at  at  first  dmcal  signs  of  dsease  do 
not  ieed  to  laying  hens,  wittidraw  24  hr  pnor  to  slaughter. 


000060 


OOOOM 


:i 
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haadparday 


Indicaliont  (or  uaa 


UmMaliona 


75loi0. 


Ba^  cattle,  reduction  o(  the  nciderKe  arxJ  leverity  o«  Wer  For  beef  catOa  waif^iing  ovar  400  b:  aa  flion»^kyl  (C;-Cm)  »• . 
~  fflattiyMnmonkim  oxytalraeyolne. 


Tittt  X—f=dr  fVl 


Oxytelracirckne 


'  Combinalion 


(i|  250  mg  par 

kitognm  of  fish  per 
day  (11  35  g  per 
lOObotKs'iper 
day). 
(h|  2  5  to  3.75  g  per 
100  lb  0(  lish  per 
day. 


Indica(kxi«  lor  uaa 


Paofic  latmon;  tor  meriting  of  skeletal  Ossua . 


1.  Saltnonids.  control  of  ulcer  disease  caused  by  Hemophh 
k»  pHCkim.  hjruncuiosis  caused  by  Aaromonu  §almon- 
dda,  badarial  hemorrhagic  septicemia  caused  by  Aero- 
moms  tqueftaens.  am  pseudomonas  disease. 

2.  CaUiah:  control  of  bacterial  hemorrhagK  aapticamia 
caused  by  Aemmonas  Iqiietaaens  and  pseudomonas  dis- 


For  aaknon  not  over  30  g  body  aiaight,  adrntiialar 
oonaacuttwa  daya  ki  Type  C  madtelad  taad 
dine  hydrochloride  or  mono-aityl  (C-CJ 
ytatracydiiia.  fiah  not  to  be  RMratad  tor  « 
last  admMaMion  ol  type  0  wtide. 

AdnHniatar  aa  mono-alkyt  (C.-Cm)  Mnalhyl 
dnt  Wi  Type  C  madtoatad  toad  tor  10  4  do 
stauf^Har  Mi  tor  tood  lor  21  d  folo«tng  Iha  lai 
type  C  medicaled  toed,  do  not  adminlslar  mihen 
la  betow  r  C  (46.2-  F). 

Adminisiar  as  mono-akyl  (C,-C.J  Irimady 
dine  in  Type  C  medk:atad  toed  tor  10  4  do 
stauf^nar  Mi  tor  tood  tor  21  d  toUoailng  die  la 
Type  C  madkatad  toed;  do  not  MMniator  •hen 
Is  below  16  r  C  (62-  F). 


faiontor4. 
OKytanqr- 


7d 


not 
(i 

water 


Ml  or 
oi 


not 


oiyta»aoy-. 

M<or 


(2)  Oxytetracyiline  may  also  be  used  in  combination  with: 
(i)  Robenidine  hydrochloride  as  in  §  558.515. 
(ii)  [Reserved] 

§558.460    Penicillin. 

(a)  Specifications.  As  pehicillin  procaine  G  or  feed  grade  penicillin  procaine. 

(b)  (Reserved] 

(c)  [Reserved]  I 

(d)  [Reserved]  I 

(e)  Related  tol^nces.  See  §  556.510  of  this  chapter. 

(f)  Conditions  qf  use.  (1)  It  is  used  as  follows: 


PemcJIin  m 
grams  per  ton 


Com^irutjon  m  grama 
per  ton 


kxlications  for  use 


UmNations 


Sponsor 


(0  1  5  10  42  5 
(ill  2  4  to  38  0 
(no  2  4  to  50    . 


Strepli  mycin  7  5  to  48  5.  Swme:  growth  pronxMion  and  feed  efficiency 
1 120  to 


Slrept<  myon 
47.6J 


(IV)  5  to  20 

(vl  to  to  50 _ 

(-..1  22  5  to  50  (of 

combiration). 
(viil  45  to  90  (ol 

comtwuition). 
(vm)  50  10  100 


(i«;  SO  (of 
combmalion) 


("I  •»  to  180  (o( 
combination) 


(XI  90  to  270  (o« 
combnation). 

(»")  too 


Sljuptc  nnydn. 


..do. 


Streptofnycin. 


Feed  not  more  than  SO  g  ol  Type  C  medicated  feed  containing  at . 

least  1.5  g  04  pencilin  and  at  least  7  5  g  of  streptomycin,  as  strep- 
^^  lomycm  suHala. 

a**ens  and  tolteys  growth  promotion  and  feed  efftoency    Feed  not  more  than  50  g  of  Type  C  medicated  feed  containing  at . 

least  2  4  g  of  penicillin  and  M  least  12  g  ol  streptomycin,  aa  strep- 

tomycin  sultale. 

Chickens,  turkeys,  and  pfieasants;  growth  promotion  tni   

feed  efficiency.  ~  "  ' 

Quail:  growth  promctioo  and  teed  efficiency Quail,  not  over  5  weeks  of  age 

Swme;  growth  promotion  and  feed  efficiency \  

Chickens;  mamtammg  or  increasing  egg  production _ Type  C  medicated"'teod''c«mtina'  fey '^^  " 

procama.  aa  streptomycin  sulfate. 
Swine;  aKi  m  ttie  preventon  of  bactonal  svwne  enteritis 


..do.. 


.jOo. 


..do. 


.   1.  Chickens;  prevention  of  chronic  respiratory  disease  (air-   ..._ __„_.____ 

sac  infection),  bkie  comb  (nonspecific  infectious  enientisj  " "' 

2.   Turkeys;   prevention  of   infectious   sinusitis,   blue   comb        „ 

(mud  tei/er)  ""  " " 

1.  Chickens;  prevention  of  early  morlalrty  caused  by  orga-  Fji  chicks;  in  starter  ration  containing  16  7  pet  of  penicillin  as  pet* 
nsms  susceptible  to  pemullm  and  streptomycin  cillin  procaine,  as  streptomycin  sulfate 

2.  Swine  treatment  of  bacterial  swra  ententis Type  C  medicated  feed  conUins  16  7  pet  of  penKillm.  as  penicillin  . 

.    ,__  ,  procaine,  as  streptomycin  sulfate 

1.  Chickens,  treatment  of  chronic  respratory  disease  (*•  _.,.do 

sac  mfectionl,  blue  comb  (nonspeci'ic  mle-rious  enteritis)  " " "  ~ 

2.  TurVeys,  treatment  of  mfeclious  sinusitb.  blut  co.-nb  ,'nud         do 

tever).  he«amitiasis  "" 

Swine  tiealment  of  bactenal  swine  enteritis 

1    Chickens,  treatment  of  ch'omc  respiratory  disease  ^m• 

sac  infection),  blue  comb  (nonspecite  emeniis) 
2.  Turke/s,  treatment  of  infectious  smusdis  blue  comb  (mud 

fever). 


Type  C  medva:td  feed  contains  16  7  pet  of  penicilkn.  feed  not  mora  . 
ttian  14  d.  as  penicilkn  procaina.  as  streptomycin  auNate 
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(2)  Penicillin  may  also  be  used  in 
combination  with: 

(i)  Amproliuffi  as  in  S  558.55. 

(ii)  Amprolium  plus  ethopabate  as  in 
i  558.58. 

(iii)  Bacitracin  methylene  disalicylate 
as  in  i  558.76. 

(iv)  Bacitracin  zinc  as  in  S  558.78. 

(v)  Buquinolate  as  in  S  558.105. 

(vi)  Hygromycin  B  as  in  S  558.274. 

(vii)  (Reserved] 

(viii)  Reserpine  as  in  S  558.505. 

(ix)  Roxarsone  and  zoalene  as  in 
§558.680. 

(x)  Zoalene  as  in  {  558.680. 


1558.464    Poioxalane. 

(a)  [Reserved] 

(b)  Approvals.  Dry  Type  A  medicated 
article  of  53  percent  and  Uquid  Type  A 
medicated  article  of  99.5  percent  to 
000007  in  i  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  For 
prevention  of  legiune  (alfalfa,  clover) 
and  wheal  pasture  bloat  in  cattle. 

(2)  Poloxalene  dry  Type  A  medicated 
article  and  liquid  Type  A  medicated 
article  must  be  thoroughly  blended  and 
evenly  distributed  in  feed  prior  to  use. 
This  may  be  accomplished  by  preparing 
a  Type  B  medicated  feed  prior  to 
preparing  the  Type  C  medicated  feed. 
Dosage  is  1  gram  of  poloxalene  per  100 
pounds  of  body  weight  daily  and 
continued  during  exposure  to  bloat 
producing  conditions.  If  bloating 
conditions  are  severe,  the  dose  is 
doubled.  Treatment  should  be  started  2 
to  3  days  before  exposure  to  bloat- 
producing  conditions.  Repeat  dosage  if 
animals  are  exposed  to  bloat-producing 
conditions  more  than  12  hours  after  the 
last  treatment  Do  not  exceed  the  higher 
dosage  levels  in  any  24-hour  period. 

S  558.465    Poloxalene  Uquid  Type  C 
mediated  feed  article. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated  feed 
articles:  99.5  percent  to  No.  000007  in 

§  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Conditions  of  use.  (1)  For  control 
of  legume  (alfalfa,  clover)  and  wheat 
pasture  bloat  in  cattle,  use  7.5  grams  of 
poloxalene  per  pound  of  liquid.  Type  C 
medicated  feed  (1.65-percent  weight/ 
weight).  Each  animal  must  consume  0.2 
pound  of  Type  C  medicated  feed  per  100 


pounds  of  body  wei^t  daily  for 
adequate  protection. 

(2)  For  control  of  legume  (alfalfa, 
clover)  bloat  in  cattle  grazing  of 
prebloom  legumes,  use  10.00  grams  of 
poloxalene  per  pound  of  liquid  Type  C 
medicated  feed  [2J2.  percent  weight/ 
weight).  Each  animal  must  consume  0.15 
pound  of  Type  C  medicated  feed  per  100 
pounds  of  body  weight  daily  for 
adequate  protection.  If  consumption 
exceeds  0.2  pound  of  Type  C  medicated 
feed  per  100  poimds  of  body  weight 
daily,  cattle  should  be  changed  to  a 
Type  C  medicated  feed  containing  7.5 
grams  of  poloxalene  per  pound. 

(3)  Poloxalene  liquid  Type  A 
medicated  feed  must  be  thoroughly 
blended  and  evenly  distributed  into  a 
liquid  Type  C  medicated  feed  and 
offered  to  cattle  in  a  covered  liquid  Type 
C  medicated  feed  feeder  with  lick 
wheels.  The  formula  for  the  liquid  Type 
C  medicated  feed,  on  a  weight/weight 
basis,  is  as  follows:  Ammonium 
polyphosphate  2.66  percent,  phosphoric 
acid  (75  percent)  3.37  percent,  sulfuric 
add  1.00  percent,  water  10.00  percent, 
and  molasses  sufficient  to  make  100.00 
percent,  vitamins  A  and  D  and/or  trace 
minerals  may  be  added.  One  free- 
turning  lick  wheel  per  25  bead  of  cattle 
must  be  provided. 

(4)  The  medicated  liquid  Type  C 
Boedicaled  feed  most  ba  introduced  at 
least  2  to  5  days  before  legume 
consumption  to  accustom  the  cattle  to 
the  medicated  liquid  Type  C  medicated 
feed  and  to  lidi  wkeel  feedings.  If  the 
medicated  feeding  is  interrupted,  this  2- 
to  5-day  introductory  feeding  should  be 
repeated. 

IS58.485    Pyrantel  Ivlnitc. 

(a)  Approvals.  Type  A  medicated 
articles  containing  pyrantel  tartrate  to 
firms  identified  by  drug  labeler  codes  in 
S  510.600(c]  of  this  chapter  for  the 
specific  usage  indicated  in  paragraph  (e) 
of  this  section: 

(1)  To  000069:  9.6. 19.2.  and  80  grams 
per  pound,  paragraph  (e)(1)  through  (3); 
48  grams  per  pound,  paragraph  (e)(1) 
through  (4). 

(2)  To  017800:  48  grams  per  pound 
paragraph  (e)(1)  through  (3). 

(3)  To  016968:  9.6  and  19.2  grams  per 
pound,  paragraph  (e)(1)  through  (3). 

(4)  To  026186:  9.6  and  19.2  grams  per 
pound,  paragraph  (e)(1)  through  (3). 


(5)  To  017790: 9.8  and  19.2  grama  per 
pound  paragraph  (e)(1)  through  (3). 

(6)  To  01803: 9.6  and  10.2  grams  per 
pound  paragraph  (e)(1)  through  (3). 

(7)  To  0172SS:  9.6  and  19.2  grams  per 
pound  paragraph  (cKl)  through  (3). 

(b)  [Reserved] 

(c)  Related  tolerances.  See  i  556^60 
of  this  chapter. 

(d)  Special  considerations.  (1)  Consult 
veterinarian  before  using  in  severely 
debilitated  animals. 

(2)  Do  not  mix  in  Type  B  or  C 
medicated  feeds  containing  bentonite. 

(e)  Conditions  of  use.  It  is  used  for 
swine  as  follows: 

(1)  Amount  per  ton.  96  grams  {0Xn06 
percent). 

(i)  Indications  for  use.  Aid  in  the 
prevention  of  migration  and 
establishment  of  large  roundworm 
[Ascaris  suum]  infections;  aid  in  the 
prevention  of  establishment  of  nodular 
worm  [esophagostomuai]  infections. 

(ii)  Limitations.  Feed  continuously  as 
sole  ration;  withdraw  24  hours  prior  to 
slaughter. 

(2)  Amount  per  ton.  96  grams  (0.0106 
percent). 

(i)  Indications  for  use.  For  the  removal 
and  control  of  lai^e  roundworm  [Ascaris 
suum)  infections. 

(ii)  Limitations.  Feed  for  3  days  as 
sole  ration;  withdraw  24  hours  prior  to 
•laughter. 

(3)  Amount  p»r  ton.  800  grans  (0J)881 
percent). 

(i)  Indications  for  use.  For  (be  removal 
aad  control  of  large  ronndwonn  [AsoarlB 
suum)  and  nodular  worm 
[Oesophagostomum)  infections. 

(ii)  Limitations.  As  a  single 
therapeutic  treatment'  feed  at  the  rate  of 
1  lb.  of  Type  C.  medicated  feed  per  40  lb, 
of  body  weight  for  animals  up  to  200  lb. 
and  5  lb.  of  Type  C  medicated  feed  per 
head  for  animals  200  lb.  or  over; 
withdraw  24  hours  prior  to  slaughter. 

(4)  Amount  per  ton.  Pyrantel  tartrate, 
96  grams  (0.0106  percent)  and  carbadox. 
50  grams  (0.0055  percent). 

(i)  Indications  for  use.  For  control  of 
swine  dysentery  (vibrionic  dysentery, 
bloody  scours  or  hemorrhage 
dysentery);  control  of  bacterial  swine 
enteritis  (salmonellosis  or  necrotic 
enteritis  caused  by  Salmonella 
choleraesuis);  aid  in  the  prevention  of 
migration  and  establishment  of  lai;ge 
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roundworm  [Ascctri'  suum)  infections. 


aid  in  the  prevent 


on  of  establishment  of 


nodular  worm  [CMsophagoBlomum] 
infections. 

(ii)  Limitations.  Do  not  feed  to  swine 
weighing  over  75  | lounds;  do  not  feed 
within  10  weeks  of  slaughter  consult  a 
veterinarian  befone  feeding  to  severely 
debilitated  animals:  feed  continuously 
as  sole  ration.  Do  ^ot  use  in  Type  C 
medicated  feed  cctitaining  less  than  15 
percent  crude  prolein. 

9  558.515    Robenl<^n«  hydrochloride. 

(a)  (Reserved]    , 

(b)  Approvals.  T^ype  A  medicated 
articles:  30  grams  ber  pound  to  010042  in 
S  510.8OO(c]  of  thia^ chapter. 

(c)  [Reserved]    I 

(d)  Special  considerations.  Type  D 
medicated  feed  articles  containing 
robenidine  hydrochloride  must  be  fed 
within  50  days  days  from  the  date  of 
manufacture.  Do  n  }t  use  in  Type  B  or 
Type  C  medicated  feeds  containing 
bentonite. 

(e)  Related  toler  jnces.  See  S  556.580 
of  this  chapter. 

(f)  Conditions  of  use.  It  is  used  for 
chickens  as  follow ): 

(1)  For  broiler  ai  d  fryer  chickens — (i) 
Amount  per  ton.  Robenidine 
hydrochloride,  30  grams  (0.0033  percent). 

[a]  Indications  ft  >r  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  mivati,  E.  brune  ti,  E.  tenella,  E. 
acervulina.  E.  maxima,  and E.  necatrix. 

[b]  Limitations.  1  )o  not  feed  to  layers; 
feed  continuously  Is  the  sole  ration; 
withdraw  5  days  pfior  to  slaughter. 

(ii)  Amount  per  tyn.  Robenidine 
hydrochloride,  30  g  rams  (0.0033  percent) 
plus  roxarsone.  22.  '^-45.4  grams  (.0025 
percent). 

[a]  Indications  fc  r  use.  As  an  aid  in 
the  prevention  of  c  )ccidiosis  caused  by 
E.  mivati,  E.  brunei  ti.  E.  tenella,  E. 
ocen-ulina,  K  max  ma,  and  E.  necatrix 
and  increased  rate  of  weight  gain. 

(6)  Limitations.  I  lo  not  feed  to  layers; 
feed  continuously  j  s  the  sole  ration; 
withdraw  5  days  piior  to  slaughter,  as 
sole  source  of  orga:  lie  arsenic. 
Roxarsone  provide  i  by  017210  in 
§  510.600(c)  of  this  chapter. 

(iii)  Amount  per  ion.  Robenidine 
hydrochloride,  30  grams  (0.0033  percent) 
plus  chlortetracycli  ne,  100  grams. 

[a]  Indications  ft  r  use.  As  an  aid  in 
the  prevention  of  CDCcidiosis  caused  by 
£".  mivati,  E.  bnirel  r/.  E.  tenella,  E. 
acervulina.  E.  max.  ma.  and  E.  necatrix: 
as  an  aid  in  the  cor  trol  of  chronic 
respiratory  disease  (CFD)  caused  by  M. 
gallisepticum  susc*  ptible  to 
chlortetracycline:  as  an  aid  in  the 
control  of  infectiou  i  synovitis  caused  by 
A/,  synoviae  suscej  tible  to 
chlortetracycline. 


[b]  Limitations,  For  broiler  or  fryer 
chickens  only;  withdraw  5  days  prior  to 
slaughter  do  not  feed  to  layers,  feed 
continuously  as  sole  ration;  as 
chlortetracycline  hydrochloride 
provided  by  010042  in  9  510.600(c)  of  this 
chapter. 

(iv)  Amount  per  ton.  Robenidine 
hydrochloride,  30  grams  (0.0033  percent) 
plus  chlortetracycline,  200  grams. 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  mivati,  E.  brunetti,  E.  tenella,  E. 
acervulina,  E.  maxima,  and  E.  necatrix; 
as  an  aid  in  the  treatment  of  infectious 
synovitis  caused  by  Af  synoviae 
susceptible  to  chlortetracycline;  as  an 
aid  in  the  control  of  chronic  respiratory 
disease  (CRD)  caused  by  Af. 
gallisepticum  susceptible  to 
chlortetracycline. 

[b]  Limitations.  Withdraw  5  days 
prior  to  slaughter  do  not  feed  to  layers; 
feed  continuously  as  sole  ration;  as 
chlortetracycline  hydrochloride 
provided  by  010042  in  S  510.600(c)  of  this 
chapter. 

(v)  Amount  per  ton.  Robenidine 
hydrochloride,  30  grams  (0.0033  percent) 
plus  chlortetracycline,  500  grams. 

[a]  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  mivati,  K  brunetti.  E  tenella,  E 
acervulina,  E.  maxima,  and  E.  necatrix: 
as  an  aid  in  the  reduction  of  mortality 
due  to  E.  coli  susceptible  to 
chlortetracycline. 

(6)  Limitations.  Withdraw  5  days 
prior  to  slaughter  do  not  feed  to  layers; 
not  to  be  fed  continuously  for  more  than 
5  days;  as  chlortetracycline 
hydrochloride  provided  by  010042  in 
§  510.600(c)  of  this  chapter. 

(vi)  Amount  per  ton.  Robenidine 
hydrochloride,  30  grams  (.0933  percent) . 
plus  bacitracin,  4  to  50  grams  (as 
bacitracin  zinc). 

[a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
£■.  mivati.  E.  brunetti,  E.  tenella,  E 
acervulina,  E.  maxima,  and  E.  necatrix 
and,  in  the  presence  of  4  to  30  grams  per 
ton  of  bacitracin,  for  increased  rate  of 
weight  gain;  in  the  presence  of  27  to  50 
grams  per  ton  of  bacitracin,'  for 
improved  feed  efficiency. 

[b]  Limitations.  Feed  continuously  as 
sole  ration;  do  not  feed  to  laying 
chickens;  withdraw  5  days  prior  to 
slaughter;  as  bacitracin  zinc  provided  by 
012769  in  §  510.600(c)  of  this  chapter. 

[vii]  Amount  per  ton.  Robenidine 
hydrochloride,  30  grams  (.0033  percent) 
plus  bacitracin,  4  to  50  grams  (as 
bacitracin  methylene  disalicylate). 

[a]  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  mivati.  E.  brunetti.  E.  tenella.  E. 
acervulina.  E.  maxima,  and  E.  necatrix. 


and  if  in  the  pretence  of  4  to  30  grams 
per  ton  of  badtracin.  for  increased  rate 
of  weight  gain  or  if  In  the  presence  of  27 
to  50  grams  per  ton  of  bacitracin,  for 
improved  feed  efficiency. 

(b)  Limitations.  Feed  continuously  as 
sole  ration;  do  not  feed  to  laying 
chicken*;  withdraw  5  days  prior  to 
slaughter  as  bacitracin  methylene 
disalicylate  provided  by  046573  in 
S  510.600(c)  of  this  chapter. 

[v'lii]  Amount  per  ton.  Robenidine 
hydrochloride.  30  grams  (0.0033  percent) 
plus  lincomycin.  2  grams. 

(a)  Indications  for  use.  For  increase  in 
rate  of  weight  gain  and  improved  feed 
efficiency  and  as  an  aid  in  prevnr.tiun  of 
coccidiosis  caused  by  £.  mivati.  E. 
brunetti,  E  tenella,  E.  acerrulina,  E. 
maxima,  and  E.  necatrix. 

[b]  Limitations.  Do  not  feed  to  laying 
hens;  feed  continuously  as  the  sole 
ration;  withdraw  5  days  before 
slaughter  lincomycin  as  provided  by 
000009  in  t  510.6a)(c)  of  this  chapter 
approval  for  this  combination  granted  to 
000009.  S  S10.600(c)  of  this  chapter. 

(2)  For  broiler  chickens — (i)  Amount 
per  ton.  Robenidine  hydrochloride.  30 
grams  (0.0033)  percent)  plus 
oxytetracycline,  200  grams. 

(ii)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
£.  mivati,  E.  brunetti,  E.  tenella,  E 
acervulina,  E.  maxima,  and  E.  necatrix: 
for  the  control  of  complicated  chronic 
respiratory  disease  (QID  or  air-sac 
infection)  caused  by  Mycoplasma 
gallisepticum  and  Escherichia  coli. 

(iii)  Limitations.  Do  not  feed  to  laying 
chickens;  feed  continuously  as  sole 
ration;  withdraw  5  days  before 
slaughter  oxytetracycline  as  provided 
by  000069  in  S  510.600(e)  of  this  chapter. 

§556.525    RonneL 

(a)  [Reserved] 

(b)  Approvals.  (1)  Type  A  medicated 
feeds:  18  and  40  percent  to  025700  in 

§  510.600(c)  of  this  chapter. 

(2)  Type  C  medicated  feed:  5.5  percent 
in  mineral  mix  to  021930  in  S  510.600(c) 
of  this  chapter. 

(c)  [Reserved] 

(d)  Special  considerations.  (1) 
Maximum  level  permitted  in  a  Type  C 
medicated  feed  is  6  percent. 

(2)  Type  C  medicated  feed  containing 
ronnel  shall  be  thoroughly  mixed  with 
ground  grain  for  top  dressing  or  with 
complete  ration. 

(3)  A  statement  that  ronnel-Type  C 
medicated  feed  is  to  be  used  as  sole 
source  of  ronnel. 

(4)  "Waming-Ronnel  is  a 
cholinesterase  inhibitor.  Do  not  use  this 
product  in  animals  simultaneously  or 
within  a  few  days  before  or  after 
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exposure  to  cholinesterase  inhibiting 
drugs,  pesticides,  or  chemicals." 

(e)  Related  tolerances.  See  40  CFR 
180.177. 

(f)  Conditions  of  use.  It  is  used  for 
beef  cattle  and  nonlactating  dairy 
animals  as  follows: 

(1)  Amount  0.00078  lb.  (0.35  gram)  per 
100  lb.  body  weight  per  day  for  14  days. 

(i)  Indications  for  use.  Control  of 
grubs. 

(ii)  Limitations.  Feed  for  14  days  in 
Type  C  medicated  feed  containing  not 
over  0.28  percent  ronnel:  withdraw  from 
dairy  animals  10  days  before  calving;  if 
dairy  cows  or  heifers  freshen  during 
feeding  of  Type  C  medicated  feed,  or  if 
Type  C  medicated  feed  has  not  been 
withdrawn  the  required  10  days  prior  to 
freshening,  milk  must  not  be  used  for 
food  for  10  days  after  the  last  treatment; 
withdraw  10  days  prior  to  slaughter. 

(2)  Amount.  OJXnB  lb.  (0.82  gram)  per 
100  lb.  body  weight  per  day  for  7  days. 

(i)  Indications  for  use.  Control  of 
grubs:  aid  in  the  reduction  of  cattle  lice, 
when  the  drug  is  used  for  cattle  grub 
control. 

(ii)  Limitations.  Feed  for  7  days  in 
Type  C  medicated  feed  containing  not 
over  6  percent  ronnel:  withdraw  from 
dairy  animals  10  days  before  calving;  if 
dairy  cows  or  heifers  freshen  during 
feeding  of  a  Type  C  medicated  feed,  or  if 
Type  C  medicated  feed  has  not  been 
withdrawn  the  required  10  days  prior  to 
freshening,  milk  must  not  be  used  for 
food  for  10  days  after  the  last  treatment 
withdraw  10  days  prior  to  slaughter. 

(3)  Amount.  0.01375  lb.  (6.24  gram)  per 
100  lb.  body  weight  per  month  for  not 
less  than  75  days. 

(i)  Indications  for  use.  Control  of 
grubs  and  bomflies. 

(ii)  Limitations.  Feed  0.25  lb.  of  a 
mineral  Type  C  medicated  feed  in 
granular  form  containing  5.5  percent 
ronnel  per  100  lb.  of  animal  weight  per 
month  for  not  less  than  75  days; 
withdraw  from  dairy  animals  10  days 
before  calving:  if  dairy  cows  or  heifers 
freshen  during  feeding  of  a  Type  C 
medicated  feed,  or  if  Type  C  medicated 
feed  has  not  been  withdirawn  the 
required  10  days  prior  to  freshening, 
milk  must  not  be  used  for  food  for  10 
days  after  the  last  treatment  withdraw 
10  days  prior  to  slaughter. 

(4)  Amount.  0.0009  lb.  (0.41  gram)  per 
100  lb.  body  weight  per  day  for  14  days. 

(i)  Indications  for  use.  Control  of 
grubs. 

(ii)  Limitations.  Feed  for  14  days  in 
Type  C  medicated  feed  containing  0.3 
percent  ronnel;  withdraw  from  daily 
animals  10  days  before  calving,  if  dairy 
cows  or  heifers  freshen  during  feeding  of 
Type  C  medicated  feed  or  if  Type  C 
mediated  feed  has  not  been  withdrawn 


the  required  10  days  prior  to  freshening, 
milk  must  not  be  used  for  food  for  10 
days  after  the  last  treatment;  withdraw 
10  days  prior  to  slaughter. 

(5)  Amount.  0.012  lb.  (5.5  grams)  per 
100  lb.  body  weight  per  month  for  not 
less  than  75  days. 

(i)  Indications  for  use.  Control  of 
grubs  and  bomflies. 

(Ii)  Limitations.  Feed  0.2  lb.  of  mineral 
Type  C  medicated  feed  containing  6 
percent  ronnel  per  100  lb.  of  animal 
weight  per  month  for  not  less  than  75 
days;  withdraw  from  dairy  animals  10 
days  before  calving;  if  dairy  cows  or 
heifers  freshen  during  feeding  of  Type  C 
medicated  feed,  or  if  Type  C  medicated 
feed  has  not  been  withdrawn  the 
required  10  days  prior  to  freshening, 
milk  must  not  be  used  for  food  for  10 
days  after  the  last  treatment 

S  558.526    Ronnel  liquid  Type  C  m«dteat«d 
feML 

(a)  Approvals.  To  025700  in 

S  510.600(c)  of  this  chapter,  use  of  20 
percent  liquid  Type  A  medicated  articles 
for  the  manufacture  of  0.72  percent 
liquid  Type  C  medicated  feed. 

(b)  [Reserved] 

(c)  Related  tolerances.  See  40  CFR 
180.177. 

(d)  Conditions  of  use.  (1)  It  is  used  as 
0.72  percent  liquid  Type  C  medicated 
feed  for  beef  cattle  and  nonlactating 
dairy  animals  for  control  of  grubs. 

(2)  Both  the  7  and  14-day  feeding 
programs  require  1.75  pounds  of  0.72 
percent  liquid  Type  C  medicated  feed 
for  each  100  pounds  of  body  weight. 

(i)  Feed  for  7  days,  0.25  pound  of  0.72 
percent  liquid  Type  C  medicated  feed 
per  100  pounds  of  body  weight  per  day. 

(ii)  Feed  for  14  days.  0.25  pound  of  0.72 
percent  liquid  Type  C  medicated  feed 
per  200  pounds  of  body  weight  per  day. 

(3)  Must  be  evenly  top-dressed  over 
the  grain  portion  of  the  ration  or  over 
the  mixed  total  ration. 

(4)  Treat  cattle  as  soon  as  possible 
after  heel  fly  activity  ceases,  and  before 
grubs  reach  the  backs  of  the  animals, 
Ronnel  is  not  fully  effective  during  the 
latter  stages  of  grub  development,  when 
grubs  have  reached  the  backs  of 
animals. 

(5)  Treat  southern  area  cattle  July 
through  September  (7  or  14-day 
treatment).  Treat  northern  area  cattle 
August  through  October  (7-day 
treatment)  or  August  through  December 
(14-day  treatment). 

(6)  Dairy  animals  should  be  treated 
early  in  their  dry  period  but  only  if  the 
dry  period  occurs  between  flie  end  of 
the  adult  heel  fly  season  and  before 
grubs  reach  the  back  of  the  animal. 

(7)  Withdraw  from  dairy  animals  10 
days  before  calving.  If  animals  freshen 


during  feeding  of  a  Type  C  medicated 
feed,  or  if  Type  C  medicated  feed  has 
not  been  withdrawn  10  days  prior  to 
freshening,  milk  must  not  be  used  for 
food  for  10  days  after  the  last  treatment. 

(8)  Withdraw  10  days  prior  to 
•laughter. 

(9)  Warning — Ronnel  is  a 
cholinesterase  inhibitor.  Do  not  use 
simultaneously  or  within  a  few  days 
before  or  after  treatment  with  or 
exposure  to  any  cholinesterase 
inhibiting  drugs,  pesticides,  or 
chemicals. 

(10)  Use  as  sole  source  of  ronnel. 

(11)  Do  not  feed  to  animals  that  are 
sick,  under  stress  (shipping,  dehorning, 
castration),  or  that  have  been  weaned 
within  the  preceding  3  weeks. 

(12)  [Reserved] 

(13]  This  drug  is  toxic  to  flsh.  Keep  out 
of  lakes,  streams,  and  ponds.  Do  not 
contaminate  water  by  cleaning  of 
equipment  or  disposal  of  wastes.  Do  not 
reuse  empty  container  destroy  it  by 
burning  or  burying  in  noncroplands 
away  from  water  supplies. 

S  558.5M    RoxarsofW. 

(a)  Approvals.  Type  A  medicated 
articles:  10.20,  and  50  percent  to  011801 
in  S  510.600(c)  of  this  chapter. 

(b)  [Reserved] 

(c)  [Reserved] 

(d)  Related  tolerances.  See  {  556.60  of 
this  chapter. 

(e)  Con(f/f;o/;«  o/' i/se.  It  is  used  in 
Type  D  medicated  feed  articles  for 
chickens  and  turkeys  as  follows: 

(1)  Grams  per  ton.  Roxarsone  22.7  to 
45.4  [0.0025  to  0.005  percent). 

(2)  Indications  for  use.  For  increased 
rate  of  weight  gain,  improved  feed 
efficiency,  and  improved  pigmentation. 

(3)  Limitations.  Withdraw  5  days 
before  slaughter,  as  sole  source  of 
organic  arsenic 

(4)  Permitted  combinations.  It  may 
also  be  used  in  combination  with: 

(i)  Aklomide  as  in  S  558.35. 

(ii)  Amprolium  as  in  {  558.55. 

(iii)  Amprolium  and  etbopabate  as  in 
§  558.58. 

(iv)  Bacitracin  methylene  desalicylate 
as  in  S  558.76. 

(v)  Bacitracin  zinc  as  in  (  55878. 

(vi)  Buquinolate  as  in  (  558.105. 

(vii)  Chlortetracycline  as  in  S  558.128. 

(viii)  Clopidol  as  in  {  558.175. 

(ix)  Decoquinate  as  in  i  558.195. 

(x)  Monensin  as  in  S  558.355. 

(xi)  Nequinate  as  in  {  558.365. 

(xii)  Nitromide  and  sulfanitran  as  in 
9  558.376. 

(xiii)  Robenidine  hydrochloride  as  in 
S  558.515. 

(xiv)  Sulfadimethoxine,  ormetoprim  as 
in  i  558.575. 

(xv)  Zoalene  as  in  {  558.680. 


'.! 
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|xvi)  Penicillin  ^d  zoalene  as  in 
§  558.680.  I 

(xvii)  Bambermycins  alone  and  in 
combination  as  in  §  558.95. 

(wiii)  Nicarbazm  as  in  S  558.366. 

§588.565    Styrytpr^MMum  cMorid*. 
diethylcarbamazinc  (as  bM«). 

(a)  [Resenedj     I 

|bj  Approvals.  TVpe  C  medicated  feed: 
0.035  percent  styryipyridinium  chloride, 
and  0.021  percent  diethylcarbamazine 
(as  base)  to  010042  in  9  510.eOO(c)  of  this 
chapter. 

(c)  Conditions  oj  ufse.  (1)  It  is  used  for 
the  control  of  hooki«vorms  (Ancylostoma 
caninum)  and  roundworms [toxocara 
canis)  and  for  the  \  revention  of 
heartworm  disease 
in  dogs 


(2)  Type  C  medicated  feeds 
administered  to  do  ;9  as  follows: 
Maximum  stressed 
amount  of  the  Typt 
ounces  equal  to  the 


pounds  divided  by  I.  Medium  stressed 
dogs  are  fed  an  amount  of  the  Type  C 
medicated  feed  in  c  unces  equal  to  the 
dogs  body  weight  in  pounds  divided  by 
4.5.  Low  stressed  dogs  are  fed  an 
amount  of  the  Type  C  medicated  feed  in 
ounces  equal  to  the  dogs  body  weight  in 
pounds  divided  by  ».  Underweight  dogs 
are  fed  10  percent  riore  than  the 
amounts  specified  ii  this  paragraph. 
Overweight  dogs  are  fed  10  percent  less 
than  the  amounts  specified  in  this 
paragraph,  with  adj  ustments  made 
every  7  days  until  ti  le  desired  body 
weight  is  obtained. 

(3)  Dogs  with  estj  blished  heartworm 
nfcctions  should  n(Jt  be  treated  with  the 
been  converted  to  a 
the  prevention  of 


prevent  the  maturat  ( 
heartworms  (third  s 
larvae)  into  adults. 

(4J  Federal  law  restricts  this  drug  to 
use  by  or  on  the  ord»r  of  a  licenses 
veterinarian. 

<!  558.575    Sutfadime^oxine.  ormetoprim. 
(a)  (Reserved) 


(b)  Approvals.  Ty 
articles:  25  percent 
and  15  percent  of  o 
in  §  510.600(c)  of  th 

(c)  (Reserved) 

(d)  Related  tolera^i 
and  556.640  of  this 


(Dirofilaria  immitis) 


dogs  are  fed  an 

C  medicated  feed  in 

dogs  body  weight  in 


drug  until  they  have 
negative  status.  For 
heartworm  infestatian.  the  drug  should 
be  administered  be!  ore  the  mosquito 
season  and  as  soon  as  young  puppies 
are  born.  The  drug  should  be 
administered  continuously  during 
periods  of  exposure  to  hookworm, 
roundworm,  and  hei  irtworm  infestations 
to  control  recurring  jurdens  of 
hookworms  and  roundworm.s  and 
on  of  immature 
s  age  infective 


)e  A  medicated 
sulfadimethoxine 
r^etoprim  to  000004 
chapter. 


ces.  See  §§556.490 
chapter. 


(e)  Conditions  of  use.  It  is  used  as 
follows: 

(1)  Broiler  chickens — (i)  Amount  per 
ton.  Sulfadimethoxine,  113.5  grams 
(0.0125  percent]  plus  ormetoprim.  68.1 
grams  (0.0075  percent). 

(o)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
all  Eimeria  species  known  to  be 
pathogenic  to  chickens,  namely,  E. 
tenella,  E.  necatrix.  £.  acervulina.  E. 
brunetti,  E.  mivati,  and  E.  maxima,  and 
bacterial  infections  due  to  H.  gallinarum 
(infectious  coryza),  £".  coli 
(colibacillosis)  and  P.  multocida  (fowl 
cholera). 

[b]  Limitations.  Feed  as  sole  ration: 
withdraw  5  days  before  slaughter. 

(ii)  Amount  per  ton.  Sulfadimethoxine. 
113.5  grams  (0.0125  percent)  plus 
ormetoprim,  68.1  grams  (Q.0075  percent) 
plus  roxarsone.  22.7  grams  (0.0025 
percent). 

[a]  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
all  Eimeria  species  known  to  be 
pathogenic  to  chickens,  namely  £ 
tenella,  E.  necatrix,  E.  acervulina.  E. 
brunetti.  E.  mivati.  and  E.  maxima,  and 
bacterial  infections  due  to  H.  gallinarum 
(infectious  coryza).  E.  coli 
(colibacillosis)  and  P.  multocida  (fowl 
cholera):  growth  promotion  and  feed 
efficiency;  improving  pigmentation. 

[b]  Limitations.  Feed  as  sole  ration: 
withdraw  5  days  before  slaughter,  as 
sole  source  of  organic  arsenic. 

(2)  Replacement  chickens — (i)  Amount 
per  ton.  Sulfadimethoxine.  113.5  grams 
(0.0125  percent)  plus  ormetoprim,  68.1 
grams  (0.0075  percent 

(ii)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
all  Eimeria  species  known  to  be 
pathogenic  to  chickens,  namely  £. 
tenella.  £  necatrix.  £  acenulina.  E. 
brunetti.  E.  mivati.  and  £  maxima,  and 
bacterial  infections  due  to  H.  gallinarum 
(infectious  coryza).  £  coli 
(colibacillosis)  and  P.  multocida  (fowl 
cholera). 

(iii)  Limitations.  Feed  as  a  sole  ration: 
do  not  feed  to  chickens  over  16  weeks 
(112  days)  of  age;  withdraw  5  days 
before  slaughter. 

(3)  Turkeys. — (i)  Amount  per  Ion. 
Sulfadimethoxine,  56.75  grams  (0.00625 
percent)  plus  ormetoprim.  34.05  grams 
(0.00375  percent). 

[a]  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
all  Eimeria  species  known  to  be 
pathogenic  to  turkeys,  namely.  £ 
adenoeides.  £  gallopavonis.  and  £, 
meleagrimitis  and  bacterial  infection 
due  to  P.  multocida  (fowl  cholera). 

[b)  Limitations.  Do  not  feed  to  turkeys 
producing  eggs  for  food;  withdraw  5 
days  before  slaughter. 


(ii)  Amount  per  ton.  Sulfadimethoxine. 
56.5  grams  (0.00625  percent)  plus 
ormetoprim.  34.05  grams  (0.00375 
percent)  plus  ipronidazole.  56.75  grams 
(0.00625  percent). 

[a]  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
all  Eimeria  species  known  to  be 
pathogenic  to  turkeys,  namely,  £ 
adenoeides.  E.  gallopavonis,  and  £ 
meleagrimitis  and  bacterial  infection 
due  to  P.  multocida  (fowl  cholera);  and 
blackhead  (histomoniasis). 

[b]  Limitations.  Do  not  feed  to  turkeys 
producing  eggs  for  food;  withdraw  5 
days  before  slaughter. 

9  S58.S79    SutfaethoxypyrMazine. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  5.5  percent  for  swine.  55  and  11 
percent  for  cattle,  to  010042  in 

9  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Related  tolerances.  See  §  556.650 
of  this  chapter. 

(e)  Conditions  of  use.  It  is  used  as 
follows: 

(1)  Swine. — (i)  Amount.  25  milligrams 
per  pound  body  weight  per  day. 

(ii)  Indications  for  use.  For  treatment 
of  bacterial  scours,  pneumonia,  enteritis, 
bronchitis,  septicemia  accompanying 
Salmonella  choleraesuis  infection. 

(iii)  Limitations.  Administer  1,000 
grams  per  ton  (0.11  percent)  in  Type  C 
medicated  feed  for  not  less  than  4  days 
nor  more  than  10  days;  do  not  treat 
within  10  days  of  slaughter;  as  sole 
source  of  sulfonamide;  for  use  by  or  on 
the  order  of  a  licensed  veterinarian. 

(2)  Cattle. — (i)  Amount.  25  milligrams 
per  pound  body  weight  per  day. 

(ii)  Indications  for  use.  For  treatment 
of  respiratory  infections  (pneumonia, 
shipping  fever),  foot  rot.  calf  scours;  as 
adjunctive  therapy  in  septicemia 
accompanying  mastits  and  metcemia 
accompanying  mastitis  and  metritis. 

(iii)  Limitations.  Administer  as  top 
dressing  or  in  mixed  feed  for  4  days;  do 
not  treat  within  16  days  of  slaughten  as 
sole  source  of  sulfonamide;  milk  that 
has  been  taken  from  animals  during 
treatment  and  for  72  hours  (6  milkings) 
after  latest  treatment  must  not  be  used 
for  food;  for  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

§  558.582    Sulfamerazine. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles.  99  percent  to  010042  in 

§  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Related  tolerances.  See  §  556.660 
of  this  chapter. 
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(e)  Conditions  of  use.  It  is  used  for 
rainbow  Iroul.  brook  trouf.  and  brown 
trout  as  follows: 

[\]  Amount  lOgrnms  of  sulfamerazine 
per  100  pounds  of  fish  per  day. 

(2)  Indications  for  use.  Control  of 
fiirunculosis. 

(3)  Limitations  Treat  for  not  more 
than  14  days:  do  not  treat  within  3 
weeks  of  marketing  or  stocking  in 
stream  open  to  fishing. 

§558.61$    TMabendazole. 

(a)  (Reserved) 

(b)  |Reser\'ed) 

(c)  Approvals.  In  dry  Type  A 
medicated  articles:  22.  44.1.  66.1  percent. 
The  66.1  percent  level  is  solely  for  the 
manufacture  of  cane  molasses  liquid 
Type  C  medicated  feed  article  which  is 
mixed  in  dry  feeds.  Sec  000006  In 

§  510.600(c)  of  this  chapter. 

(d)  JRpserved) 

(e)  Special  considerations.  Not  to  be 
used  in  Type  B  or  Type  C  medicated 
feeds  containing  bentonite. 

(f)  Related  tolerances.  See  S  556.730  of 
this  chapter. 

(g)  Conditions  of  use.  It  is  used  as 
follows: 

(1)  Cattle. — (i)  Amount.  3  grams  per 
100  lb.  body  weight. 

[a]  Indications  for  use.  Control  of 
infections  of  gastrointestinal 
roundworms  [Trichostrongylus  spp., 
Hoemonchus  spp..  Ostertagia  spp., 
Namatodirus  spp.,  Oesophagostomum 
rodiatum). 

{b)  Limitations.  Use  3  grams  per  100 
lb.  body  weight  at  a  single  dose;  may 
repeat  once  in  2  to  3  weeks;  do  not  treat 
animals  within  3  days  of  slaughter;  milk 
taken  from  treated  animals  within  96 
hours  (8  milkings)  after  the  latest 
treatment  must  not  be  used  for  food. 

(ii)  Amount.  5  grams  per  100  lb.  body 
weight. 

[a]  Indications  for  use.  Control  of 
severe  infections  of  gastrointestinal 
roundworms  (Trichostrongylus  spp., 
Haemonchus  spp.,  Ostertagia  spp., 
Nematodirus  spp.,  Oesophagostomum 
rodiatum);  control  of  infections  of 
Cooperio  spp. 

[b]  Limitations.  5  grams  per  100  lb. 
body  weight  as  a  single  dose  or  divided 
into  3  equal  doses,  administered  1  dose 
each  day,  on  succeeding  days;  may 
repeat  once  in  2  to  3  weeks;  do  not  treat 
animals  within  3  days  of  slaughter;  milk 
taken  from  treated  animals  within  96 
hours  (8  milkings)  after  the  latest 
treatment  must  not  be  used  for  food. 

(2)  Goals. — (i)  Amount.  3  grams  per 
100  lb.  body  weight. 

(ii)  Indications  for  use.  Control  of 
severe  infections  of  gastrointestinal 
roundworms  [Trichostrongylus  spp., 
Haemonchus  spp.,  Ostertagia  spp.. 


Cooperio  spp.,  Nematodirus  spp., 
Bunostomum  spp..  Sirongyloides  spp., 
Chabertio  spp..  and  Oesophagostomum 
spp.]. 

(iii)  Limitations.  3  grams  per  100  lb. 
body  weight  at  a  single  dose;  do  not 
treat  animals  within  30  days  of 
slaughter  milk  taken  from  treated 
animals  within  96  hours  (8  milkings) 
after  the  latest  treatment  must  not  be 
used  for  food. 

(3)  Sheep  and  goats. — (i)  Amount.  2 
grams  per  100  lb.  body  weight. 

(ii)  Indications  for  use.  Control  of 
infections  of  gastrointestinal 
roundworms  [Trichostrongylus  spp., 
Haemonchus  spp.,  Ostertagia  spp,, 
Cooperio  spp.,  Nematodirus  spp., 
Bunostomum  spp.,  Strongyloides  spp., 
Chabertio  spp.,  and  Oesophagostomum 
spp.]:  also  active  against  ova  and  larvae 
passed  by  sheep  from  3  hours  to  3  days 
after  Type  C  medicated  feed  in 
consumed  (good  activity  against  ova 
and  larvae  of  T.  colubriformis  and  axei, 
Ostertagia  spp.,  Nematodirus  spp., 
Strongyloides  spp.;  less  effective  against 
those  of  Haemonchus  contortus  and 
Oesophagostomum  spp.]. 

(iii)  Limitations.  Use  2  grams  per  100 
lb.  body  weight  at  a  single  dose;  do  not 
treat  animals  within  30  days  of 
slaughter;  milk  taken  from  treated 
animals  within  96  hours  (8  milkings) 
after  the  latest  treatment  must  not  be 
used  for  food. 

(4)  For  swine. — (i)  Amount.  45.4-908 
grams  per  ton  (0.005-0.1  percent). 

(ii)  Indications  for  use.  Aid  in  the 
prevention  of  infections  of  large 
roundworms  [Ascan's  spp.]. 

(iii)  Limitations.  Administer 
continuously  Type  C  medicated  feed 
containing  0.05-O.1  percent 
thiabendazole  per  ton  for  2  weeks 
followed  by  Type  C  medicated  feed 
containing  0.005-0.02  percent 
thiabendazole  per  ton  for  8-14  weeks; 
do  not  treat  animals  within  30  days  of 
slaughter. 

S  558.625    Tytostn. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles  containing  drug  substance  with 
diluent  or  Type  B  medicated  feed 
containing  drug  substance  with  diluent 
plus  vitamins,  minerals,  and/or  other 
nutrient  ingredients  to  spon8or(s) 
identified  in  §  510.600(c)  of  this  chapter 
for  the  specific  usage  indicated  in 
paragraph  (f)  of  this  section: 

(1)  To  000986:  40  and  100  grams  per 
pound,  paragraphs  (f}(l](ii)  through 
(f)(l)(vi)  of  this  section;  40  grams  per 
pouAd,  paragraph  (f)(l](i)  of  this  section. 

(2H4)  [Reserved) 


(S)  To  017800:  40  grams  per  pound, 
paragraph  (f)(l)(i)  and  (vi)  (a),  (b).  (c), 
and  (d)  of  this  section. 

(e)-{14)  [Reserved] 

(15)  To'028186:  20  grams  per  pound; 
paragraph  (f)(l)(vi)|f7)  of  this  section. 

(16)-{26)  [Reserved] 

(27)  To  020275:  40  grams  per  pound: 
paragraph  (f)(l){vi)(o)  of  this  section. 

(28)-(72)  [Reserved] 

(c)  [Reserved] 

(d)  [Reserx  ed] 

(e)  Related  tolerances.  See  fi  5.')6.740 
of  this  chapter. 

(f)  Conditions  of  use.  It  is  used  as 
follows; 

(i)  For  beef  cattle — (a)  Amount  per 
ton.  8-10  grams. 

(b)  Indications  for  use.  For  reduction 
of  incidence  of  liver  abscesses  caused 
by  Sphaerophorus  necrophorus  and 
Corynebacterium  pyogenes. 

(c)  Limitations.  As  tylosin  phosphate: 
each  animal  must  receive  not  more  the 
90  milligrams  per  day  and  not  less  than 
00  milligrams  per  day:  feed  continuously 
as  sole  ration. 

(ii)  Broiler  chickens.— {a]  Amounts 
per  ton.  Tylosin,  800-1000  grams. 

fb)  Indications  for  use.  To  aid  in  the 
control  of  chronic  respirator^'  disease 
caused  by  Mycoplasma  gallisepticum. 

(c) Limitations.  As  tylosin  phosphate: 
withdraw  5  days  before  slaughter; 
administer  in  Type  C  medicated  feed  to 
chickens  0  to  5  days  of  age,  follow  with 
second  administration  in  Type  C 
medicated  feed  for  24  to  48  hours  at  3  to 
5  weeks  of  age. 

(iii)  Chickens — (a)  Amounts  per  ton. 
Tylosin,  4-50  grams. 

(1)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency. 

(2)  Limitations.  As  tylosin  phosphate, 
(b)  [Reserved] 

(iv)  Laying  chickens — (a)  Amount  per 
ton.  Tylosin,  20-50  grams. 

(b)  Indications  for  use.  For  improved 
feed  efficiency. 

(c)  Limitations.  As  tylosin  phosphate, 
(v)  Replacement  chickens— (a) 

Amount  per  ton.  Tylosin.  1,000  grams. 

(b)  Indications  for  use.  To  aid  in  the 
control  of  chronic  respirator)'  disease 
caused  by  Mycoplasma  gallisepticum. 

(c)  Limitations  As  tylosin  phosphate: 
withdraw  5  days  before  slaughter 
administer  in  Type  C  medicated  feed  to 
chickens  0  to  5  days  of  age.  follow  with 
second  administration  in  Type  C 
medicated  feed  for  24  to  48  hours  at  3  to 
5  weeks  of  age. 

(vi)  Swine — [a] — Amount  per  Ion. 
Tyfosin.  10-100  grams. 

[1]  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency. 
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[2]  Limitation^  As  tylosin  phosphate; 
continuous  use  ai  follows:  Grams  per 
tun:  20-100,  pres^rter  or  starter  20-40. 
Srower;  10-20,  fiitisher. 

(/;)  Amount pek  ton.  Tylosii?.  40-100 
grams. 

(7)  Indications  for  use.  Prevention  of 
swine  dysentery  vibrionic). 

(2)  Limitations  Use  100  grams  per  ton 
for  at  least  3  wee  ks  followed  by  40 
grams  per  ton  un  il  market  weight;  as 
tylosin  phosphatt '. 

(c)  Amount  per  ton.  Tylosin.  40-100 
grams. 

>    [1]  Indications  for  use.  Treatment  and 
fcontro!  of  swine  dysentery  (vibrionic). 
"    (2)  Limitations^^  Administer  in  Type  C 
medicated  feed  as  tylosin  phosphate 
after  treatment  wAth  tylosin  in  drinking 
water  as  tylosin  pase;  0.25  gram  per 
gallon  in  drinking  wafer  for  3-10  days, 
40-100  grams  periton  in  Type  C 
medicated  feed  fcr  2-6  weeks. 

[d]  Amount  per  ton.  Tylosin,  100 
grams. 

(7)  Indications  'or  use.  Maintaining 
weight  gains  and  feed  efficiency  in 
presence  of  atrop  lic  rhinits. 

(2]  Limitations.  As  tylosin  phosphate. 

(2)  [Reserved] 

(2)  Tylosin  may  also  be  used  in 
combination  withi 

(i)  HygromyciniB  as  in  §  558.274. 

(ii)-(iii)  ^Reservfed] 


(iv)  Monesin  as 
§558.630    Tylosin 


in  §  556.355. 

and  sulfamethazine. 


(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles  containinj ;  drug  substances  with 
diluent,  or  Type  B  medicated  feed 
containing  drug  substances  with  diluent 
plus  vitamins,  mir  erals,  and/or  other 
nutrient  substances,  the  drug  substances 
being  a  combinatipn  of  equal  amounts  of 
tylosin  and  sulfaniethazine,  to 
sponsor(s)  identif  ed  in  §  510.600(c]  of 
this  chapter  for  th:  conditions  of  use 
indicated  in  parax-aph  (f)  of  this  section: 

(1)  To  000986:  4i  grams  per  pound 
each,  paragraph  (J)(2){i)  of  this  section. 
(2H4)  [Reserved] 
(5)  To  017800:  4<l  grams  per  pound 


Zoalenem  grama 
per  Ion 


(I)  36  3  to  113  5 
(0  004%  to 
0.0125%). 


each,  paragraph  (f)(2](ii)  of  this  section. 

(6)  To  017139:  20  grams  per  pound 
each,  paragraph  (f](2)(ii}  of  this  seciton. 

(c)-{d)  [Reserved] 

(e)  Related  tolerances.  See  S  §  556.870 
and  556.740  of  this  chapter. 

(f)  Conditions  of  use.  It  is  used  for 
swine  as  follows: 

(1)  Amount  per  ton.  Tylosin.  100  grams 
plus  sulfamethazine.  100  grams. 

(2)  Indications  for  use.  (i)  Maintaining 
weight  gains  and  feed  efficiency  in  the 
presence  of  atrophic  rhinits;  lowering 
the  incidence  and  severity  of  Bordetella 
branch iseptica  rhinits;  prevention  of 
swine  dysentery  (vibrionic);  control  of 
swine  pneumonias  caused  by  bacterial 
pathogens  [P.  multocida  and/or  C. 
pyogenes):  for  reducing  the  incidence  of 
cervical  lymphadenitis  (jowl  abscesses) 
caused  by  Croup  E  Streptococci.  Only 
the  sulfamethazine  portion  of  this 
combination  is  active  in  controlling  jowl 
abscesses. 

(ii)  Maintaining  weight  gains  and  feed 
efficiency  in  the  presence  of  atrophic 
rhinits;  lowering  the  incidence  and 
severity  of  Bordetella  bronchiseplica 
rhinits;  prevention  of  swine  dysentery 
(vibrionic);  control  of  swine  pneumonias 
caused  by  bacterial  pathogens 
(Pasteurella  multocida  and/or 
Corynebacterium  pyogenes). 

(3)  Limitations.  As  tylosin  phosphate; 
withdraw  15  days  before  slaughter. 

§  S58.635    Virginlamycin. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  2.2  percent  virginiamycin 
activity  (10  grams  per  pound),  11  percent 
virginiamycin  activity  (50  grams  per 
pound),  and  50  percent  virginiamycin 
activity  (227  grams  per  pound)  to  000007 
in  §  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Related  tolerances.  See  §  556.750 
of  this  chapter. 

(e)  Special  considerations.  (1)  Not  for 
use  in  breeding  swine  over  120  pounds. 

(2)  Dilute  Type  A  medicated  article 
with  at  least  10  pounds  of  a  feed 
ingredient  prior  to  final  mixing  in  1  ton 


Comtxnalion  in 
grams  par  ton 


IndKations  tor  use 


of  feed. 

(3)-{4]  (Reserved) 

(f)  Conditions  of  use.  It  is  used  for 
swine  as  follows: 

(1)  Amount  per  ton.  100  grams  for  2 
weeks. 

(i)  Indications  for  use.  Treatment  of 
swine  dysentery  in  nonbreeding  swine, 
(ii)  Animal  weight.  Over  120  pounds. 

(2)  Amount  per  Ion.  100  grams  for  2 
weeks.  50  grams  thereafter. 

(i)  Indications  for  use.  Treatment  and 
control  of  swine  dysentery, 
(ii)  Animal  weight.  Up  to  120  pounds. 

(3)  Amount  per  ton.  25  grams. 

(i)  Indications  for  use.  Aid  in  control 
of  swine  dysentery.  For  use  in  animals 
or  on  premises  with  a  history  of  swine 
dysentery  but  where  symptoms  have  not 
yet  occurred. 

(ii)  Animal  weight.  Up  to  120  pounds. 

(4)  Amount  per  ton.  Administer  10 
grams  per  ton  from  weaning  to  120 
pounds  body  weight  followed  by  5 
grams  per  ton  to  market  weight. 

(i)  Indications  for  use.  Increased  rate 
of  weight  gain  and  improved  feed 
efficiency. 

(ii)  Animal  weight  For  continuous  use 
from  weaning  to  market  weight. 

(5)  Amount  per  ton.  Administer  10 
grams  per  ton  from  weaning  to  120 
pounds  body  weight  followd  by  5  to  10 
grams  per  ton  to  market  weight. 

(i)  Indications  for  use.  Increased  rate 
of  weight  gain  and  improved  feed 
efficiency  for  swine  up  to  120  pounds 
body  weight;  increased  rate  of  weight 
gain  for  swine  from  120  pounds  to 
market  weight. 

(ii)  Animal  weight.  For  continuous  use 
from  weaning  to  market  weight. 

§558.680    Zoalene. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  25  percent  to  017210  in 

§  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Related  tolerances.  See  §  556.770 
of  this  chapter. 

(e)  Conditions  of  use.  (1)  It  is  used  for 
chickens  and  turkeys  as  follows: 


UmiUtions 


Sponsor 


Replacement  cNdsons;  development  o«  active  immunity  to  In  grower  Type  C  medicated  (eed;  not  to  l>e  led  to  Ijirdi  over  14 
cocodiosis.  weelts  of  age;  as  follows—. 


Gronnng  conditions 


Starter  Type  C  medkated  feed  Groww  Type  C  medkated 


Gramsperlon 


Arsi  lialasodiiOTW 

(Oloi%). 


Severe  axposure 

UgM  to  moderate  exposure 


113.5(0.0125%). 


Gramsperlon 

75.4-113.5  (O.OOe3%-0.012S%) 
36.3-75.4  (0.004  %-0  0063%). 


75.4-113.5  (0.0083%-0.012S%) 

Raplacemeni  ctuckens:  development  of  active  Dnmunlty  to  In  grower  Type  C  mediated  feed;  ml  io  be  led  to  birds  over  14 
coccidiosis:  growth  promotion  and  feed  efficiency;  improv-  weeks  of  age;  withdraw  5  d  before  siaugliter;  as  sole  source  of  or- 
ing  pi^nenlation.  garec  wsenkr.  as  foNows— . 
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pet  Ion 


Cc^^binttiO'i  in 
9WM  per  Ion 


Indcationt  toi  uM 


Umlalion* 


Spontoi 


OfOwkiQ  condlttonv 


StarMr  Typa  C  >n«dlc*t*d  <Md 


GioiMr  Type  C  nwdicaird 


8w6fv  vxponw -..»^. 

Light  to  modaraie  cvotw* .. 


0/an»  Norton 

113.6  (0.0125%) 

76.4-113.5  J0.00e3%-0.0125%)... 


Graimp^rlon 
....   75  4-113,6  (0  00e3%-O  0125%) 
„.  36  3-75.4  (0004%-0  00e31»). 


Ananaic  aod  SO  |0.01%)  Raptscanwm  cfw**n*;  eevatopmen:  ol  aclff*  immuntty  to  tn  growor  Typ*  C  madicatad  •wd.  not  to  bt  tod  to  birdi  ov«t  14 
cocckkotis,  grow1^  promotion  wvj  toed  atfoency:  nprov-  wMk*  of  •()■:  i»llhdri»  5  d  bdiort  slaugMar  at  sole  kktsc  o*  a- 
ing  pigmantatioa  game  arianic:  ai  fdowi— . 


Qfowing  oondrtiona 


Sianar  Typo  C  madicated  iaad 


Growac  Typa  C  matScatod 


Savere  expotura 

Light  to  moderate  etpoawa  — 


OrMmsp»rton 

113.6(00125%) 

78.4-113  5  (0.00e3%-O0125%)... 


Ortrmpttton 
75.4-113  5  (0  0083%-fl0125%) 
30^75  4  (0  004%-0  0063%) 


Arearalc  acid  90  (0.0i%)  Replaoetnent  chidient.  (rowlh  promotion  and  lead  etticien-  At  arythrotnycin  thiocyanata;  in  grotirar  Type  C  med<<ied  leed  not 
plu*  erythromycin  4.6  cyi  cJevetopmem  o(  actnie  mnnctf  to  coccOujsit;  imp'ov-  to  be  fed  to  birda  Over  14  weeks  0*  age:  wiltv^ai*  5  d  betorc 
10  18.6.  Irvg  pigmentalion.  ilaughter;  a*  lola  aouroa  ct  organic  araenic.  aa  toKwi — 


Groiving  condrtiona 


Starter  Type  C  medicated  feed 


(acower  Type  C  medicatad 


ous  use 


Severe  expoiura 

Light  to  moderate  e>pcaure .. 


Arsaniiic  acid  90  (001%) 
piue  ery1^romycin  92.5. 


Qnmtperlon 

113.5  (0.0125%) 

75.4-113.5  (0  0Oe3%-0.O12S%) .. 


Gfa/mperlon 

75.4-113,5  (0.00e3%-0  0125%) 

36J-75.4(0.004%-000e3%). 


1.  Repiacement  chiciiem:  at  an  a<1  m  (he  prevention  o(  Feed  for  2  d  before  atreaa  and  3  to  6  d  aftor  stress,  as  erylt<ro-iiycin 

chronic  respiratory  disease  during  penods  of  stress;  devel-  thiocyanate:  in  growar  Type  C  medicatod  feed:  not  to  be  ted  to 

opment  of  active  <rmuf<tf  to  coccxfiosis:  growth  promo-  birda  over  14  weeks  of  age:  withdraw  5  d  before  tJaugHer  at  sole 

don  and  feed  efficiency:  Irnproving  pigment«tx>n  source  of  organic  arsenic;  at  foNowt— . 


Growing  corxlttions 


Starter  Type  C  medicated  feed 


Grower  Typa  C  med>c««ed 


Severe  enposue _ — 

LigM  to  moderate  er^XJSjre — 


Granupertan 

113  5  (0.0125%) 

75.4-113.5  (0  0083%-0  0126%)„, 


Grtnaperlon 
75.4-113.5  (0.0083%-0  012i%) 
36.3-75.4  (0.004%-0.00e3%). 


2  Hepacement  chicliens;  as  an  aid  in  the  prevention  of  in-  Feed  for  7  to  14  d;  aa  erythromycin  thiocyanate.  grower  Type  C 
fectious  coryza,  deveiopmert  of  active  immunity  to  coca-  medicated  feed:  not  to  be  fed  to  birds  over  U  weeks  of  ege.  mV\- 
diosis:  growtr.  pron^iion  and  feed  e^cancy;  improving  draw  5  d  before  siaughter;  as  sole  soiree  of  orgaic  arsenic,  as 
|>igmerrUton.  tortows — , 


Growing  conditions 


Starter  Type  C  medicated  feed 


(Srower  Type  C  medicetod 
feed 


Arsanilic  acid  90  (0.01%) 

pjus  erymromycin  185. 

Arsar-.ilate  acd  90 
<0.01*/<>)pkispenkJ!in 
£4to50. 

BacrtracinlOOtoSOO....- 

Severe  exposure ..- 

Light  tqjnoderate  exposure 

Gramtperlon 

113,5(0,0125%) - 

75,4-1135  (0,0063%-O.0125%) 

GmmspeHon 
75,4-113,5  (C,0063%-00125%) 
36,3-76,4  (0  004%-C,OOe3%), 

Reptacement  cNcieos,  as  an  aid  in  the  prevention  and  re-   Feed  for5to8d:donotuse«i  b»ds  pr&ciucng  tgcs  fo>  tft'Od  pa- 
duction  of  lesions  and  m  lowenng  severity  of  chronic  res-      poses,  withdraw  5  d  before  slaua'^-e^  e5  t-vii»or-/cin  |t«icye'*ie. 
piralory  disease:  gt>w«n  pnimntion  and  feed  efficiency:      and  aa  sole  source  of  organic  a/senic;  as  folowa— 
improvmg  p'gtTieniation  and  deveiopmern  of  active  immu- 
nity to  COCOdKSS. 

Growing  conditions 

Starter  Type  C  medKated  feed 

Growei  Type  C  medt*ed 
feed 

Severe  exposure _ — 

Qivnsperton 

113  5(00125%) - 

75,4-1 13  5  (0,00e3%-0,0125%) 

Grams  per  ion 
,   75  4-1 13.5  (O00fW%-C  0125%) 
.  36.3-75  4  (O0O4%-0  0063%), 

Replacement  chickens:  g'owth  promotion  and  feed  e'ficien-  As  procaine  penlciHin;  grower  Type  C  medtoated  feed:  nc<  to  be  led 
cy:  devetopment  of  active  imrnunity  to  cocrjrfiosis.  Improv-      to  birds  over  14  weeks  of  age;  withdraw  5  d  bcfoie  siau^^ter;  aa 
ing  pigmentation-                                                                 sole  source  of  organic  arsenic,  as  follows— 

(jrow!ng  condWooa 

Starter  Type  C  medicated  feed 

Giowe-  Type  C  medcetcd 
feed 

Gramiperton 
113  5(00125%)                                 

Grams  par  ton 
,   754-113,5  (0'X)M%-0,0125%) 
.  36.3-75  4  (0  004%-0  0063%). 

Light  to  moderate  expoeura 

7154  113  S  f0  00ft3%-0  01?5%)  ». .. 

Replacement  chicKeta.  »eatmenl  of  c 
ease  (tf -sac  Infection);  bkie  corr*  i 
enteritis);  de-^lopment  of  active  imrT 

hronic  respiratory  dto-  As  baooMcom  zomc:  giowlh 

ar  Type  C  medcated  feed,  not »  be  tod 

ige;  as  folowa— . 

unity  tococodiosia 
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Zoatanan  gram* 
par  Ion 


Combination  n 
gram*  par  ton 


IndKaMni  lor  u«t 


QrowinQ  uumMuna 


Slartar  Typa  C  maifcalad  toad 


Qrawar  Typa  C  madkMad 


Qiwfit  ptf  ton 


UgM  to  modanM  ai^oaura .. 


1 13.5  (0.0125%) 

7S.4-1  MS  (0A)e3%-O.O12S%)  . 


Qmtmptrton 
7&4-1 13.S  (0X)0e3%-0.012S«) 
36^75.4  (0.004%-0XXM3%). 


C*rtartcydlna  100  to     Raplacamani  diMara^treatmant  o«  chronic  raapMory  dto-  Not  to  ba  (ad  to  laying  cMckarv:  n  cWortattymna 


*». 


r  (alr-aae  Mac«on):  Mua  con*  (nonapadfc  MaeWiia      groiMr  Typa  C 
awarMi):  da»atopmani  tt  m»m  mmurtu  to  norcWoali.        Maka  c<  aga;  aa 


hydrocNortda; 
not  to  ba  tad  to  tMt  turn  14 


uvowlng  condttiont 


Slartar  Typa  C  midlcatad  toad 


Orowar  Typa  C  madtoaiad 


Sevara  expoaura 

U^  to  modarate  ai^oaura .. 


owns  par  ton 


1 13.5  (0.0125%) 

75.4-1 13.5  (0.00B3%-0.0125%) . 


Gran  pm  Ion 

75.4-113.5  (0.00e3%-O.012S%) 
aSJ-754  (0il04«-0.00e3%). 


CNbrtalracycina 


200 —  Raplacamant  chicfcaiTa,  control  ol  synovitia;  devatopmani  o(  Not  to  ba  tod  to  laykig  cNokana:  aa  cNortakacydna 

acttvalmmuniiytoooocidnalt.  I"  woiwr  Typa  C  madtaiad  toadK  not  to  ba  tod  to  bW» 

•Mk*  ol  aga;  aa  todowa 


OnjwinQ  ooodHions 


Siariar  Typa  C  madfcatod  toad 


Qrowar  Typa  C  madteatad 


Severe  expoaure _.., 

Light  to  moderate  exposura . 


Qf9fn§  p0r  ton 


113.5  (0.0125%)  _ 


75.4-113J  (0.00e3%-0.0125%). 


Grama /Mr  ton 

75.4-113.5  (0.00e3%-0  0125%) 
38.9-75.4  (0.004%-0.00e3%). 


Eqft  «mycfc)02j.. 


&y^»on,ycin4.8to18A   "^^-^IZL^S^LSTlSLS^S:^^ 

cy:  davatopmam  at  acliva  ■ninunRy  to  coodctoala.  ba  tod  to  bMa  o»ar  14  Maka  o(  aga;  aa  tolow*-.      ^^ 


Growing  dondidana 


Starter  Typa  C  medkated  toad 


Grower  Typa  C  medcatod 


Se¥ere  anpoaura 

Light  to  moderate  exposure . 


Grams  per  ton 


1 13.5  (0.0125%) 

75.4-113.5  (O.00e3%-O.012S%).. 


Grams  per  Ion 

75.4-113.5  (0.0063%-0  0125%) 
30.3-75.4  (0.004%-0.00a3%). 


\^^^^^!^,'^r^  "^'^  aid  in  Iha  prevention  o«  Feed  lor  2  d  batore  atiMa  and  3  to  6  d  after  stress;  withdraw  24  h 
chro«e  raspatory  dS«se  during  pertodso*  stress;  devel-      before  steughtor.  as  erythrornycin  thiocyarWi^w^^ 
opmento(actr/en«««tytoa>cckSosia  metfcated  toed:  not  to  be  (^rb»*X^4  wSST^  2^  « 

toBows— . 


Growing  condWona 


Slanar  Type  C  meticated  toed 


Grower  Type  C  medicated 
feed 


Ofamsper  ton 

Severs  exposure    .„ 1 13.5  (0.0125%) 

Light  to  moderate  exposure 75.4-1 13.5  (0.0Oe3%-O.O12S%) .. 


Grams  per  ton 
75.4-113.5  (0.00e3%-0.0125%) 
36.3-7S.4  (0.004%-0.0083%). 


"^.ITL*^^^'  "*  T^Jl  "^  prevention  ol  infec-  Feed  for.7  to  14  a  with*aw  24  h  before  slaughter  as  erythromycin 
tous  coryza;  devetopmem  o«  active  mmunlry  to  cocckSo.  Ihiocyanate;  grower  Type  C  medfcated  feed!^  to  be  tedtoTJSI 
■*  over  14  weeks  ol  age:  as  faiows— . 


Growing  conditions 


Starter  Type  C  medicaled  feed 


Grower  Type  C  madcated 


Severe  exposure 

Light  to  moderate  exposure .. 


Gramsperlon 

113.5(0  0125%) 

75.4-113.5  (0  0083%-0.0125%) .... 


Grams  per  Ion 

754-113.5  (0.0083%-0  0125%) 

— 36.3-75.4  (0.004%-0  0083%). 


EryV^omycin  185.. 


Replacemem  chH:l<ons;  as  an  aid  m  the  prevention  andre-  Feed  for  5to8d:donotuseinbirds  producing  eggs  for  food  pur- 
ductons  of  lesions  and  m  lowenng  seventy  ol  chronic  res-  poses;  withdraw  48  h  before  slaughter  in  grower  Type  C  medictU- 
^atory  disease,  development  of  active  immunity  to  cocci-      ed  feed:  not  to  ba  fed  to  birds  over  1 4  weeks  of  age;  as  foltows- 


Growlng  conditions 


Starter  Type  C  medicated  feed 


Grower  Type  C  medkated 
leed 


Severe  expoaure 

Light  to  moderate  exposure .. 


Gramsperlon 


113.5(0.0125%). 


—   754-1 13.5  (0.0083%-0.0125%).. 


Gramsperlon 
75.4-113.5  (0  00e3%-O0125%) 
36.3-75.4  (0.004%-0.0083%). 


iBeto12-...  n«Ptacement  ^^s,  <te«topment  of  active  immunity  to  m  grower  Typa  C  medRat«)  teed;nottoba(edtobird80v«r14 
cocodiosu;  control  of  infestation  of  large  round  worms      weeks  of  age;  as  follows 
(Asca/ft  gam.  cocal  worms  {Helerahs  gellinae).  and  cap»- 
lary  worms  (O^pfjllanis  obsigrwta). 


Spontor 


M  lias  (Dins 
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PWKMI2.4I0  9O. 


QrowinQ  condittont 


Slartw  Typ*  C  ma«caM  tMd 


OronMr  Typ*  C  im«eiM 


S«v«r*  •qxxura. 


Graonperlon 

.....    113.5  (0  0125%) ._. 

._   75.4-1 13.5  (0.00e3%-0.0125%) .. 


75  4-113.5  |OXMe3%-0.012S%) 
36.3-75.4  (0.004%-0.00e3%). 


RapteOMMrt  cttckant;  gnMrth  promotton  tnt  iMd  •flkiim-  At  pracain*  paniollin:  grotMr  Typt  C  nwdicated  iMtf.  nM  to  b«  M 
cr:  imittofmmt  tt  ic*f  tnwnunttf  to  ooccMom  to  bink ovw  14  «»Mkt  a(i«a.  at  toUow*- 


Qraaing  oondmon* 


Siinar  T)fw  C  imdcatod  faad 


Qrowar  Typ*  C  madicKad 


Sevar*  aipoture 

UgM  to  mod«r«te  •xpoaura .. 


Own* /Mr  ton 

113.5  (0.0125%) 

75.4-113.5  (0.0083%-0012S%)... 


75.4-113.5  (0.00e3%-0.012S%) 

36.3-75  4  (0.004%-O.00e3%). 


PMican  2^  to  SO  plu*  RaplaoMMnI  G>«cMn«:  gro««  pnimoiion  and  )Md  affom-  A»  procain*  pankJirw  gnxmr  Typa  C  nwtcaiad  lead  nM  to  be  fad 
n)Kar»cne  22.7  to  45.4  Of.  davatopmenl  oi  ac«vt  immuniiy  to  coccKto*!*.  impfoy-  to  Wrdt  over  14  waaka  ol  a0s^  wtth*aw  5  d  belcxa  alauaHler.  ai 
(0  0025%  to  0«5%^       mg  pigmantalion.  iota  lource  o(  wgank:  araanic.  at  toiowa-. 


(jfOiMng  condifeons 


Starter  Type  C  medcatad  lead 


Grower  Type  C  medk^ated 


Grams  per  ton 

Se»er»  eitooture 113.5  (00125%) _. 

UgW  to  moderate  enpoem  ..„ —  75>-l  1 3.5  (0  0063%-0.01 25%) .. 


Gram  per  Ion 

75.4-113.5  (0  00e3%-0.01 25%) 

36.3-75  4  (0.004%-0.00e3%). 


Roxanone  2i7  to  464     Beplacemer<  ohictiena:  davetopmam  o»  ac««a  mmunNr  to  In  grower  Type  C  medicaMd  toed:  not  to  be  fed  to  bkdi  oner  14 
(00025%  to  0.005%).       coocidMlK  growth  promotion  and  toed  eMciency.  irnprov-      weeka  o(  age:  wXhcyaw  5  d  before  tiaughler,  as  aole  tourca  of  or- 
mg  pigmantalan.  ganc  arsenic:  at  loltowa— . 


Growing  oondilions 


Suner  Type  C  medicated  feed 


Grmntper  Ion 


Severe  enposure 

Light  to  moderate  exposure . 


113.5  (0.01125%) 

75  4-1 13i;  (0  0063%-0.0125%) . 


Grower  Type  C  medicated 


Gramt  per  Ion 

75.4-113.5  (0.00e3%-«.0125%). 

364-75.4  (0.004%-0.0083%). 


f|1*3.t(0i>12S%)-   — Broier  cNckant.  prevenlton  and  con^al  o(  coccidiosis  . 

Arsansale  sodwra  90         Broiler  cHckent:   prevention  and  conW  of  cocadiosiii  Withdrjw  5  days belore 'iaughto.  Msoie^ 
C"*')  growth  promotion  and  leed  edioency:  inxxoving  pigmen- 

talioa 


Vsan«ic  aod  90  (0.01%) 


Arsarvfcc  acid  90  (D.01%) 
phis  er/itvomycin  4  6 
tolBS 

Arun*c  acxt  90  (0.01  %) 
plus  erytncoayom  92  5. 

\ 


Arsanihc  aod  90  p.01%) 
plJS  erythromycin  185 

Arsanil*:  aoid  90  (0.01%) 
plus  penioMn  2.4  to 
50 

Afsan*c  aod  90  (0.01%) 
pKis  bacrtracin  4  to  SO 

Baotracin  4  to  50 .. 


Broiler  chickens,    preventton   a»d   control   ol  eocddoait:  Withdraw  5  d  before  slaughter  as  sole  source  of  organe  arsenic 

growth  profnotioo  and  feed  elfioency;  improving  pigmen- 

talion 

Broiler  chKtons.  growth  promotioo  and  feed  effkaency.  pre-  As  erythromycin  thiocyanale:  withdraw  5  d  before  slaughter  as  toto 

vontion  and  control  of  cocodosis,  improving  pigmenution.  source  o(  orgarac  vsenc. 

1  Broiler  dickers,  aki  in  the  preveouon  of  ctwonic  respira-  do 

lory  disease  dunng  perkxis  of  sliess:  growth  promoton  "         ""  ~" 

and  feed  efficiency;  knprovmg  pigmentation;  control  of  i  '• 
COCCkfaMlS. 

2  Broiler  cf»ck«ns.  prevention  and  control  of  oocodiosis:  do . . 

growth  promotion  and  teed  efficiency;  improving  pijmen-  "                                                          " 
taton;  aK>  in  the  preveofion  of  kilectious  coyza. 


Bacitracin  4  to  50  plus 
roxa'sone  22.7  to  45  4 
(0  0025°..  to  .005%). 

Bacitracin  100  to  500..-.. 


Chtortetracyokne  100  to 
200 


<3*)rtetTKyctne  200._ ... 
Erythromycin  4.6  to  18.5. 
Eiyttnuiiiycin  9t5 .____. 

EiyVvomycin  166 _. 


^'2'T  '***^  as  an  axl  m  the  preven«on  and  reductwn  Feed  for  5  to  8  d;  do  not  use  m  birds  producing  eggs  for  food  pur- 

«  lesions  and  m  kjwering  seventy  of  chronic  respiratory      poses:  as  erythromycin  Ihocyanate.  withdraw  5  d  before  slauohlw^ 

disease;  prevention  and  control  of  cocckSosis;  growth  pro-      as  sole  soiree  of  org»«c  «ser«c 

mobon  arxl  feed  effkaency:  improvkig  pigmentation 
Broiler  chidtens:  growth  promotkxi  and  feed  effk>ency.  pre-  As  penkaUki  procane.  withdraw  5  d  before  slaughter  as  sole  soiroe 

vention  and  control  of  cocckJiosis;  improvkig  pigmentaton.      of  organic  arsersc. 

Broiler  ctuckans;  prevenlkjn  and  control  of  coccrtoss:  im-  Withdraw  5  d  before  slaughtor.  as  sole  source  of  organk;  anenc.  at 

proving  pigmentatton;  growth  promotion  and  feed  etfoen-  bacitracin  methylene  disskcyiate 

cy 

Broiler  chk*ens:  growth  promolton  and  feed  effkaency;  pre-  As  badtracki  methylene  disalcylate,  or  baatraon  zinc 

vention  and  control  of  coocktosis  

Broiterjrfiickens;  growth  promotion  and  teed  eftioency.  pre-  As  bacitracin  methylene  ditakcylale.  or  bacitracin  anc  withdraw  5  d 

vention  and  control  of  coccktosn;  knprovkig  pigmentation  before  slau|^er.  as  soto  tome  of  organic  «iai«L  ' 


Broiler  chckens;  treatment  of  ctvonic  retpratory  dnease 
(ak-sac  infectkin),  blue  comb  (nonspecific  kifectious  enter- 
itis); prevention  and  control  of  cooodosis 

Broiler  cfuckens;  treatment  of  chronic  respiratory  disease 
(ar-sac  inlec1k>n).  Mue  comb  (nonspecific  ntecbous  enter- 
itis): preventkxi  of  synovitis,  preventxjn  and  conlral  of 
coccklkMis. 

Broiler  chfckens:  preventon  and  control  o<  coccktoss.  con- 
trol of  syncwitis. 

Bro4er  chKfcans:  gronvth  promobon  and  leed  effxaency.  pre- 
ventton  and  control  of  coccktoss 

1.  Broilor  chk*ens:  akI  ri  the  prevenbon  of  chronk:  respka- 
tory  daeaae  (toring  period  of  stress,  preventkxi  vx)  con- 
trol of  coccktosis. 

2  Broter  cfsckens;  as  an  akl  n  the  preventkm  of  mfecttous 
coryza.  prevenlkyi  and  control  of  coccUkMit. 

Broitef  chk*ens:  as  an  aU  m  0w  prcventton  and  reducton 
of  lesnns  and  ki  toweling  severity  of  chrorac  raapraloiy 
disease:  prwentkin  and  conkol  of  "mrkftnit. 


As  bacitracin  zinc.- 


Not  to  be  fed  to  laymg  c*ik*ens,  as  chtortetracydme  hydrochlorida .... 

Not  to  be  fed  to  layng  chickens,  as  chtoitetracyokne  hydrochtonde  _. 

At  erythromycin  Ihtocyanale 

Feed  for  2  d  before  Mrets  and  3  to  6  d  aHer  sbesa,  wMtx^aw  24  k 
betore  slaughtar;  as  erythromyon  Ihiocyanate 

Feed  tor  7  to  14  4  wHhdraar  24  h  before  slau^itar  at  arytfvomycin 

Ihtocyanate. 
Feed  torStoSitdonoliaeki  tirds  produckig  eggs  tar  tood  pir- 

potes:  wilhitaw  48  h  before  alau^aar,  as  arytftromyOn  •wcyav 
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Zoalen,?  m  gfams 
per  Ion 


Combination  m 
gfams  per  Ion 


mdicaiions  lof  use 


L>T<il«IOnS 


Spontoi 


Kkgromycin  B  (8  to  12)  . 


I  neomycin  2 .. 


I  IrtdMin  2.4  10  SO  . 


t  inallin  2  4  to  50  plu« 
Ifoxarson  227  to  45 4 
I  (0.0025%  to  0  005%). 

f^anone  22.7  to  45  4 
(0  0025%  to  0  005%) 


(«i)  113510  170.3 
(0  0125%  to 
001875%). 


A  sanilate  sodium  90 

(0  01%). 
^sanilic  acid  90  (0  01%) 
CkrtMrsone  (Not  US  P.) 

227  to  340.5  (0  025% 

to  0  0375%) 


f^  Dxafsone  22.7  to  45.4 
(0.0025%  to  0.005%). 


BfOii«f  c»i«cken«;  pievenUon  and  coolrol  o<  coecidtos*;  con-    .. 

trot  o(  infestation  o(  licge  round  worms  [Asctna  gtUH. 

cecal  womx  {fieteraka  gaUinae).  and  capillary  worm* 

{CapOarm  abt^uH 

Broiler  chickans;  increase  w\  rale  of  wmgni  gam.  improved  [3o  nol  feed  to  laying  cTicken*.  to  be  fed  M  the  sole  retory  at  inoo- 

feed  efficiency:  as  an  aid  n  the  prevention  and  control  of  mycin  hydrocMonde  moiio»y>»te  pronded  by  000008.  in .  tottarm 

cocodnsis.  provided  by  025700.  in  |  S10  600(c)  of  •»  ehtfim. 

Broiler  cfvckens;  growth  promctjcn  and  leed  efticierx:y:  pre-  As  penicillin  procaine  - ..- _ — - 

vention  and  control  of  cocddiosis 

Broiler  ctwAens;   prevenion   and   control   of   cocadiosis.  Willxtraw  5  d  before  ftaughter.  as  sole  aaKX  of  organc  artenc  at 

growth  promotion  and  feed  ttficiency:  improving  pigmerv  penicillin  procaine. 

taiiorv 
Broiler   cfudians;   prevcniion   and  control   of   coccidiosis:  Wittidraw  S  d  before  tisugnter.  at  sole  source  of  organc  arscrac 

growth  promotion  and  feed  effciency;  niproving  pigmerv 

talioa 
Turtieyt;  prevention  and  control  of  cocciiAjsie For  turlieyt  grown  lor  meet  purposes  only _ 

Turkeys;  growth  promotion  and  feed  efficiency,  improving  For  Iwlieys  grown  tor  meat  purposes  onty.  wMhctaw  S  d  before 

pigrnentatiorv  slaughter,  as  so4e  source  o)  organic  arsenic. 

do do - - - ~ 

Turkeys;  prevention  and  control  of  coccidioais;  aid  in  the  For  turfieys  grown  tar  meal  purposes  onty  feed  corrtinuousty  begnv 

prevention  of  blackhead.  ning  2  weeks  before  blackhead  and  cooddiot«  are  expected  and 

continue  as  long  as  prever«on  of  blackhead  and  prcveneon  and 
ccxitiol  of  coccidosit  is  needed;  w.lhdraw  5  d  before  staughter;  as 
sole  source  of  organic  anenc 

Turkeys;  growth  promotion  and  feed  efficiency:  improving  Withdrawn  S  d  before  alsugfiter.  as  (de  so^ce  of  orgsrjc  arsenic 

pigmentation. 


\y 


(2)  Permitted 
used  in  accordaiice 
this  section  in 
provided  as  foil 

(i)  Bambermy 
§  558.95. 

(ii)  Roxarsone 
§  558.530. 

Interested 
April  9, 1931,  su^)mit 
Management  Brinch 
Hearing  Clerk's 
and  Drug  Admii^istration 
Fishers  Lane 


:ombinations.  It  may  be 

with  provisions  of 
e  combinations 


iws: 
cins  in  accordance  with 

in  accordance  with 


persons  may,  on  or  before 
to  the  Dockets 
(formerly  the 
affice)  (HFA-305),  Food 
Rm.  4-62.  5600 
ville,  MD  20857, 


Rcck\ 


written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
beading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  as  amended  by  Executive  Order 
12221,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 


and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Dockets  Management  Branch 
(formerly  the  Hearing  Cleric's  ofTice), 
Food  and  Drug  Administration. 

Dated:  Decemlwr  24. 1980. 
Mark  Novitch, 
Acting  Commissioner  of  Food  and  Drugs. 

|FR  D>xx  aO-KI»45  Fil«d  12-31-80;  12.11)  pm) 
BIUJNQ  COOC  4110-03-U 


Friday 
January  9,  1981 


Part  III 


Department  of  Labor 

Employment  Standards  Administration 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 


n 
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DEPARTMENT  OF  LABOR 

Employment  Stkndards 
AdminifttrationJwage  and  Hour 
Division  1 


Minimum  Wage^ 
Federally 
General  Wage 
Decisions 


for  Federal  and 
Assisted  Construction; 
determination 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  info:  mation  available  to  the 
Department  of  L  abor  from  its  study  of 
local  wage  cond  tions  and  from  other 
sources,  the  bus  c  hourly  wage  rates  and 
fringe  benefit  pa  ^menfs  which  are 
determined  to  b<  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  emphiyed  on  construction 
projects  of  the  character  and  in  the 
localiliiis  spccifii^d  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  be  ;n  made  by  authority  of 
the  Secretary  of  ..abor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  ai  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  278a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (includirg  the  statutes  listed  at 
36  FR  306  followi  ng  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  Jetermination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  par :  1  of  sublitle  A  of  title 
29  of  Code  of  Fee  eral  Regulations, 
Procedure  for  Prt  determination  of  Wage 
Rates  (37  FR  2111  8)  and  of  Secretary  of 
Labor's  Orders  1  !-71  and  15-71  (36  FR 
8755,  8756).  The  p  revailing  rates  and 
fringe  benefits  d«  termined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  f(  derally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contr  act  work  of  the 
character  and  in  ;he  localities  described 
therein. 

Good  cause  is  lereby  found  for  not 
utilizing  notice  ai  id  public  procedure 
thereon  prior  to  t  le  issuance  of  these 
determinations  a  i  prescribed  in  5  U.S.C. 
553  and  not  provi  ding  for  delay  in 
effective  date  as  jrescribed  in  that 
section,  because  he  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  (  etermination  decisions 
are  effective  fron^  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subseq'jent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changps  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  orders  13-71  and  15-71  (36 FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  u.sed  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
GovemmenI  Contract  Wage 
Determinations.  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Delcrminaliun  Decisions 
None. 

Modifications  lo  General  WafjB 
Determination  Decisions 

The  iiumbers  of  the  ducisions  being 
modified  and  their  dates  of  publication  in  the 
Federal  Register  are  listed  wiih  eHch  SiHle. 


Caiioina 

CAao-Sl33. 

Septernbei  26 

1960 

CAeO-«135._.    • 

<Vlf*«  ?   IflPO 

CA80-5M7 _       

, Novctnbcf  28. 

1980 

North  Dakota 

NOeO-5102 

Febrjary  1. 

1960 

NOeO-6132„ 

1980 

Oregon; 

OR80-5145   ..    

Novembei  21. 

1980 

Washngtor.: 

- 

WA80-5136 _    

Octobw  17. 

1960 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publications  in 
the  Federal  Register  are  listed  with  each 
State.  Supersedeas  decision  numbers  arc  in 
parentheses  following  the  numbers  of  the 
decisions  being  superseded. 
Kentucky:  KY79-n67|KY81-ll7l).  December 
14. 1979 

CANCELLATION  OF  GENERAL  WAGE 
DETERMINATION  DECISIONS 

None. 

Signed  at  Washington.  D.C.  this  2nd  day  of 
January  1981. 
Dorothy  P.  Come, 

Assistant  A  dministralor,  K'ofie  and  Hour 
Division. 

WLUNG  CODE  4S10-27-M 
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DEPARTMENT  OF  ENERGY 


EN^ 


Office  of  Con^rvation  and  Solar 
Energy 

10  CFR  Part  4(56 

i  Docket  No.  CAS-RM-«0-123] 

Residential  Ci  >nservation  Service 
Program;  Fe<^ral  RCS  Plan 


agency: 
action:  Notic^ 
and  public  hei  ring 


Department  of  Energy. 

of  proposed  rulemaking 


summary:  Th(  Department  of  Energy 
(DOE)  is  issuing  this  Proposed  Rule  to 
implemr-nt  sedtion  219(a)  of  the  National 
Energy  Consehation  Policy  Act 
(NECPA)  as  anended  by  the  Energy 
Security  Act  (ESA).  Section  219  of 
NECPA  direct!  the  Secretary  of  Energy 
to  promulgate  B  Federal  Standby  Plan 
which  is  to  be  used  by  regulated  utilities 
in  States  whic  i  do  not  have  approved 
Residential  Co  nservation  Service  (RCS) 
Plans  and  by  regulated  utilities  instates 
which  have  ap  proved  plans  which  are 
found  not  to  b^  adequately 
implemented.  | 

The  purpose!  of  the  RCS  program  is  to 
encourage  the  installation  of  energy 
conser\'ation  measures  in  existing 
houses  by  resijlential  customers  of 
larger  gas  and  electric  utilities.  In 
developing  thil  plan  DOE  has  relied 
heavily  upon  tlie  existing  regulations 
that  were  pronulgated  to  provide 
direction  to  those  States  and 
nonregulated  utilities  which  elected  to 
submit  their  o^n  plans  for  approval  (44 
FR  &4602.  November  7, 1979).  DOE  has 
also  incorporated  in  this  proposed 
rulemaking  tha  amendments  made  to  the 
RCS  program  by  ESA. 

Pursuant  to  iection  219(a)  of  NECPA, 
utilities  will  nqt  be  subject  to  the 
provisions  of  the  Federal  RCS  Plan  until 
such  time  as  the  plan  is  finalized  and  the 
Secretary  issues  an  order  directing  the 
utility  to  ofl'er  a  "utility  program"  to  its 
residential  customers. 
DATES:  Writtea  comments  must  be 
received  no  la  I  er  than  February  23, 1981, 
4:30  p.m.,  e.s.t.i  in  order  to  ensure  their 
consideration.  (See  "Comment 
Procedure"  um  ler  Supplementary 
Information  below.) 

A  national  hsaring  will  be  held  on 
January  29, 19<  1  in  Washington,  D.C. 
beginning  at  9:  X)  a.m.  A  regional  hearing 
will  be  held  or  January  26, 1981  in 
Kansas  City,  \  issouri  beginning  at  9:00 
a.m.  Requests  o  speak  at  the  hearings 
must  be  receiv  »d  no  later  than  4:00  p.m. 
on  January  14,  1981. 
ADDRESSES:  A  1  written  comments  and 
requests  to  spaak  at  the  Washington, 
D.C.  hearing  si  ould  be  addressed  to 


Carol  A.  Snipes  (Hearing  Procedures), 
U.S.  Department  of  Energy,  Office  of 
Conservation  and  Solar  Energy.  Office 
of  Hearings  and  Dockets,  Mail  Station 
eB-025, 1000  Independence  Avenue, 
S.W..  Washington.  D.C.  20585  (202-252- 
9319). 

Requests  to  speak  at  the  Kansas  City, 
Missouri  hearing  should  be  addressed 
to:  Dottie  Doll.  DOE  Regional  Office, 
Region  VU.  324  East  11th  Street.  Kansas 
Qty,  Missouri  64106  (816-374-5533). 

The  Washington.  D.C.  hearing  will  be 
held  in  Room  2105.  2000  M  Street.  N.W.. 
Washington,  D.C.  The  Kansas  City 
hearing  will  be  held  in  the  Conference 
Room  140.  Federal  Building.  601  East 
12th  Street.  Kansas  City.  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT 

James  R.  Tanck,  Director.  Building 
Conservation  Services  Division, 
Office  of  Conservation  and  Solar 
Energy,  Department  of  Energy.  1000 
Independence  Avenue.  S.W.,  Room 
GH-068,  Washington,  DC.  20585.  (202) 
252-0161 

Laura  Rockwood,  Office  of  General 
Counsel.  Department  of  Energy,  1000 
Independence  Avenue.  S.W.,  Room 
6B-128.  Washington.  D.C.  20585,  (202) 
252-9519 

I.  Introduction. 

n.  Major  Provisions. 

ni.  Regulatory  Analysis  and  Urban  and 

Community  Impact  AssessmRnt. 
rV.  Environmental  Impact  Statement. 

V.  Contractor  Contribution  to  the 

Rulemaking. 

VI.  Shortened  Comment  Period. 

VII.  Comment  Procedures. 

L  Introduction 

On  November  7, 1979.  the  Department 
of  Energy  (DOE)  published  a  Final  Rule 
implementing  the  Residential 
Conservation  Service  (RCS)  Program  to 
encourage  and  facilitate  the  installation 
of  energy  conservation  measures  and 
renewable  resource  measures  (44  FR 
64602).  DOE  had  approached  the 
development  of  the  program  intending 
that  it  be  a  State  initiated  and  directed 
activity  as  contemplated  by  Congress. 

Nevertheless  section  219(a)  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA)  (Public  Law  95-619;  92 
Stat  3206  et  seq.)  provides  that  if  a  State 
Plan  is  not  approved  within  the  allotted 
period  or  if  the  Secretary  determines, 
after  the  notice  and  opportunity  for  a 
public  hearing,  that  an  approved  plan  is 
not  being  adequately  implemented  in 
such  State,  the  Secretary  shall 
promulgate  a  plan  which  meets  the 
requirements  of  the  Act. 

Exercise  of  Federal  Standby  Authority 
will  be  required  in  at  least  four  States 
that  chose  not  to  submit  plans  as  well  as 
in  an  undetermined  number  of  States 


that  may  not  adequately  implement 
approved  plans.  Section  219  of  NECPA 
speciHcally  requires  the  Secretary  by 
order  require  each  regulated  utility  in 
such  a  State  to  implement  the  plan 
within  90  days,  not  180  days,  as  is  the 
case  of  utilities  covered  by  RCS  plans 
approved  pursuant  to  section  212  of 
NECPA.  By  publishing  the  plan  in 
proposed  and  ffnal  forms  and  allowing 
an  opportunity  for  public  comment.  DOE 
intends  to  provide  each  standby- 
covered  utility  with  adequate  time 
within  which  to  implement  the  Federal 
RCS  Plan. 

Section  219(a)(1)  of  NECPA  requires 
that  the  Federal  RCS  Plan  meet  the 
requirements  of  section  213  for  RCS 
Plans.  There  is.  thus,  a  great  degree  of 
uniformity  between  the  Federal  RCS 
Plan  and  the  RCS  regulations  concerning 
State  Plans,  10  CFR  456,  Subparts  B  and 
C.  The  basic  difference  between  the  two 
rules  is  that  in  the  Federal  RCS  Plan  the 
Secretary  has  assumed  the  role  and 
responsibility  otherwise  delegated  to  the 
lead  State  agency  under  the  Final  Rule. 
This  means  that  where  the  State  or  its 
delegate  was  the  responsible  party  for 
an  element  of  the  program,  for  example, 
enforcement,  listing,  etc.,  the  Secretary 
now  has  that  responsibility.  It  also 
means  that  where  the  States  were 
provided  flexibility  and  discretion  in  the 
Final  Rule  regarding  the  implementation 
of  a  provision,  for  example,  the 
requirements  for  eligibility  of  benefits, 
the  Secretary  now  exercises  such 
discretion. 

In  a  number  of  cases,  DOE  proposes 
to  exercise  such  discretion  by  providing 
utilities  with  options;  (e.g.;  the  offering 
of  audits  and  auditor  qualification 
procedures).  In  other  cases  the  utility  is 
to  establish  its  own  procedures  and 
inform  the  Secretary  of  them  (e.g..  the 
performance  of  audits). 

DOE  discusses  below  those  provisions 
whereby  it  is  exercising  its  discretion 
and  whereby  it  is  proposing  to  deviate 
from  the  provisions  of  the  Final  Rule. 
Those  sections  of  the  plan  not  discussed 
in  the  preamble  are  required  specifically 
either  by  the  RCS  regulations  or  by 
NECPA.  This  Proposed  Rule  reflects  the 
changes  made  to  the  RCS  program 
pursuant  to  the  Energy  Security  Act 
(ESA)  (Title  V.  Subtitle  B,  Pub.  L  36-294. 
Stat  611  et  seq). 

n.  Major  Provisions 

A.  Program  Announcement — S  456.1007 

Most  of  the  requirements  for  the 
program  announcement  in  the  Federal 
RCS  Plan  closely  parallel  those  in  the 
Final  Rule,  with  two  exceptions.  First, 
the  Federal  RCS  Plan  specifles  that 
savings  estimates  in  the  announcements 


The  requin 
under  the  Fee 
Final  Rule  in 
DOE  is  intere 
on  the  follow 
exercised  its 
explicit  than 
proposes  to  n 
estimates  be 
dollars  to  refl 
wide  variatio 
each  measure 
of  validating ; 
procedures.  C 
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are  to  be  expressed  in  percentages  of 
annual  energy  bills.  This  format  appears 
to  provide  the  most  reliable  information. 
Secondly,  DOE  proposes  to  establish 
three  options  for  offering  program  audits 
through  the  program  announcement 
Under  the  first  option,  the  utility  or 
participating  home  heating  supplier 
would  make  an  open  or  "unconditional" 
offer  to  provide  an  audit  to  any 
residential  customer  within  30  working 
days  of  the  request.  Under  the  second 
option,  the  program  announcement 
would  describe  the  audit  and  state  that 
the  utility  will  provide  audits  in  one 
geographical  section  of  its  service  area 
at  a  time.  Following  this  "conditional" 
offer,  the  utility  would  send  a  second 
notice  to  the  residents  in  each  area  to 
make  an  unconditional  offer  that  any 
request  for  audits  from  that  area  would 
be  honored  within  30  calendar  days.  The 
utility  would  also  send  a  third  notice  to 
confirm  audit  appointments.  The  utility 
would  also  be  required  to  attempt  to  fill 
any  audit  request  within  30  working 
days.  The  third  option  provides  that  an 
audit  be  performed  not  later  than  90 
days  after  a  request.  To  balance  the 
longer  response  time,  this  option 
requires  that  the  utility  make  an  extra 
effort  to  publicize  the  program  by 
distributing  program  announcements 
every  6  months  instead  of  every  2  years. 

The  three  options  are  designed  to 
accommodate  each  utility's  need  to  plan 
its  use  of  resources  whUe  still  providing 
timely  RCS  audits.  DOE  believes  that 
the  loHger  a  customer  has  to  wait  after 
requesting  an  audit,  the  less  responsive 
he  or  she  will  be  to  the  information 
provided  during  the  audit  However, 
DOE  also  acknowledges  that  utilities 
will  provide  better  and  more  reliable 
services  when  they  are  able  to 
anticipate  their  demand.  The  time 
frames  given  for  each  option  reflect 
information  obtained  during  review  of 
the  RCS  plans  submitted  by  States  and 
nonregulated  utilities.  DOE  seeks 
comments  on  the  feasibility  of  each 
option. 

B.  Requirements  of  Energy  Audits— 
S  456.1008 

The  requirements  for  energy  audits 
under  the  Federal  RCS  Plan  follow  the 
Final  Rule  in  most  respects.  However. 
DOE  is  interested  in  receiving  comments 
on  the  following  areas  where  it  has 
exercised  its  discretion  to  be  more 
explicit  than  the  Final  Rule.  DOE 
proposes  to  require  the  cost  and  savings 
estimates  be  presented  in  ranges  of 
dollars  to  reflect  more  accurately  the 
wide  variations  in  products  available  for 
each  measure.  To  eliminate  the  burden 
of  validating  alternative  audit 
procedures,  DOE  proposes  that  the 


model  audit  prepared  by  DOE  in  support 
of  the  RCS  program  be  the  audit  format 
used  under  the  Federal  RCS  Vian.  In  an 
effort  to  assure  that  the  estimates  of 
energy  cost  savings  and  installation 
costs  reflect  local  energy  rates  and  local 
prices,  DOE  proposes  to  require  a  semi- 
annual sample  survey  of  contractors  and 
suppliers.  Finally,  DOE  has  proposed  to 
exclude  the  use  of  Class  B,  or  "do-it- 
yourself,  audits  from  the  Federal  RCS 
Plan.  The  legislative  intent  under 
NECPA  was  to  promote  on-site  audits 
because  of  the  hi^ier  quality  of 
information  they  provide.  DOE  does  not 
want  to  undermine  the  value  of  the 
program  by  encouraging  less  reliable 
audit  fonnats. 

C.  Arranging  Installation  and  Arrangii^ 
Financing—Sections  456.1009  and  1010 

DOE  believes  that  the  arranging 
services  are  critical  to  the  success  of  the 
program  and  has  designed  its  proposed 
requirements  accordingly.  As  proposed, 
the  arranging  services  must  be  provided 
within  10  working  days  of  the  request 
The  10-day  response  time  was 
established  based  on  similar 
requirements  proposed  in  State  plans. 
The  arranging  installation  service 
consists  chiefly  of  the  utility  or  home 
heating  supplier  sending  requests  for 
bids  to  three  or  more  installers  who 
provide  all  measures  requested  and  to 
three  or  more  installers  who  install  less 
than  all  of  the  program  measures.  This 
provides  the  customer  with  the 
flexibility  to  choose  between  a  general 
contractor  and  an  installer  who 
specializes  in  certain  program  measures. 
Utilities  will  also  be  required  to  assist 
customers  in  evaluating  any  bids 
submitted.  DOE  believes  that  both 
services  are  important  in  motivating 
customers  to  act  on  these  audit 
recommendations.  Unless  the 
homeowner  actually  takes  steps  to 
improve  the  energy  efficiency  of  his 
home,  the  RCS  program  will  have  fallen 
short  of  its  tai^get  The  utility  will  also 
provide  the  customer  with  a  job 
completion  card  to  be  returned  to  the 
utility  upon  completion  of  an  installation 
in  order  to  be  eligible  for  program 
benefits. 

DOE  also  proposes  that  utilities  assist 
customers  who  wish  to  do  their  own 
installations.  In  particular,  the  utilities 
must  offer  to  inspect  any  "do-it- 
yourseir'  installations  for  compliance 
with  RCS  installation  standards.  The 
utility  may  charge  the  customer  a  price 
not  to  exceed  the  cost  of  providing  the 
inspection,  which  is  to  be  used  only  for 
the  benefit  of  the  customer  and  is  not 
part  of  any  official  reporting.  These 
inspections  should  ensure  higher 


customer  confidence  in  the  benefit  to  be 
obtained  from  installing  measures. 
The  arranging  financing  service 
consists  of  providing  the  customer  with 
specific  information  on  the  various 
lenders  participating  in  the  RCS 
program,  answering  any  questions  a 
customer  may  have  on  financing, 
making  loan  applications  available,  and 
supplying  the  lender,  with  customer 
permission,  a  copy  of  die  audit 
performed  by  the  utility  on  the 
customer's  residence.  DOE  considered  a 
more  extensive  arranging  service. 
However,  the  proposed  service  is 
considered  to  be  adequate  to  provide 
assistance  to  the  customer.  DOE 
requests  comments  on  its  approach  to 
both  arranging  installation  and 
arranging  financing. 

D.  Accounting  and  Payment  of  Cost— 
8  456.1011 

DOE  has  proposed  the  necessary 
changes  to  reflect  the  ESA  amendments 
to  the  treatment  of  the  costs  and  the 
accounting  requirements.  As  a  result  of 
these  immediately  effective 
amendments,  a  State  regulatory 
authority  may  exercise  its  discretion  in 
the  manner  of  cost  recovery  for  the 
amounts  expended  for  general  and 
administrative  functions  and  project 
°  manager  requirements,  subject  to  a 
$15.00  maximum  charge  per  dwelling 
unit.  ESA  removes  the  requirement  in 
NECPA  that  customers  be  chained 
directly  for  labor  and  material  for 
measures  purchased  or  installed  in  their 
homes.  In  addition,  the  ESA  removed 
the  requirement  that  regulatory 
authorities  find  that  expensing  of  costs, 
other  than  information  costs,  general 
and  administrative  costs,  and  project 
manager  costs,  will  result  in  lower 
prices  for  utility  service  to  rate-payers 
before  permitting  utilities  to  expense 
such  costs.  For  these  reasons,  DOE  has 
proposed  a  plan  which  does  not 
mandate  the  manner  of  cost  recovery. 

E.  List  of  Suppliers,  Contractors,  and 
Lenders— I  456.1013 

As  die  listing  agency,  DOE  is 
responsible  for  the  preparation  and 
maintenance  of  the  Master  Record  of  all 
suppliers,  contractors,  and  lenders  who 
sell,  install  or  finance  program 
measures  and  who  tvish  to  be  included 
in  the  lists  distributed  under  the 
program.  In  canying  out  this 
responsibility  DOE  has  proposed  to 
establish  a  temporary  delisting 
procedure  (for  a  period  of  30  days)  for  a 
limited  number  of  violations.  This 
temporary  delisting  will  provide  for 
hnmediate  consumer  protection  while 
avoiding  permanent  barm  to  instaUers. 
etc.  The  temporary  delisting  will  only 
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eliminate  utilit;  r  arranging  with  the 
Installer  during  the  30-day  period,  while 
a  case  is  estab  ished  for  either  a 
permanent  delisting  or  a  relisting.  DOE 
proposes  to  asi  ign  to  the  utilities  the 
responsibility  f  }r  such  delistings.  This  is 
being  proposed  because  DOE  believes 
thai  quick  acticn  may  be  necessary  and 
not  possible  on  a  national  level  of 
operation  of  R(  IS  under  Federal 
authority.  The  i  vie  also  provides  for  an 
extended  delisi  ing  which  will  be  the 
responsibility  cf  the  Secretary.  Persons 
subject  to  delisting  may  be  reinstated, 
provided  all  violations  have  been 
corrected  and  the  person  seeking 
reinstatement  nas  agreed  to  pay  for 
second  inspections  of  all  previously 
corrected  violations.  Persons  subject  to 
extended  delisongs  may  not  be 
reinstated  within  6  months  after 
delisting.  DOE  believes  that  the  lack  of 
access  to  the  RCS  customers  and 
business  will  be  an  effective  deterrent 
for  installers,  ejc. 

For  customer  >'  protection,  DOE  has 
proposed  that  a  s  a  condition  for 
inclusion  on  th(  list,  the  person  seeking 
to  be  hsted  mu^t  either  have  sufficient 
liability  insuraifce  or  a  performance 
bond  of  at  least  $100,000,  or  agree  to  the 
withholding  of  payment  until  the 


installation  has 
$100,000  level  i! 


been  inspected.  The 
comparable  to  levels  set 
by  the  various  !  itates  in  their  plans. 
Because  the  petformance  bond  may 
prove  difficult  fbr  some  installers,  DOE 
has  provided  an  alternative  of  delaying 
payment  until  t  le  job  has  passed  an 
inspection.  Sue!  i  inspections  should  be 
given  priority  hi  the  inspecting  utility. 
DOE  requests  c  nnments  on  this 
approach  to  list  ng. 


Procedures  for 
and  Inspectors- 


ai  lers 


F.  Qualificotioi 
Auditors,  Inst) 
§  456.1015 

In  this  rule  Di  )E  proposes  to  give  the 
utilities  three  o]  itions  in  developing 
procedures  to  e  isure  the  qualifications 
of  their  auditor;  and  inspectors.  First, 
the  utility  may  |  irovide  a  training 
program  using  uie  DOE  model  auditor 
training  manual  Second,  the  utility  may 
send  its  potential  auditors  and 
inspectors  to  a  DOE-arranged  training 
program.  The  ulility  would  be  expected 
to  bear  the  cost  of  such  training.  Third, 
auditors  and  iniipectors  may  take  an 
appropriate  quah^cation  test  which  has 
been  approved  py  DOE.  DOE  strongly 
urges  utilities  tq  provide  adequate 
training  for  theii'  energy  auditors,  and, 
therefore,  proposes  to  review  all  training 
plans.  DOE  requests  comments  on  the 
implementation  of  auditor,  installer  and 
inspector  qualif  cation  procedures  under 
this  plan. 


In  addition,  the  rule  proposes  to 
require  installers  of  furnaces  to  study 
the  applicable  standards  in  the  DOE 
furnace  efficiency  nf.anual  and  to  take 
that  portion  of  a  DOE  approved 
qualification  test  pertaining  to  furnace 
efficiency. 

G.  Complaints  Processing  Procedures — 
S  456.1018 

DOE  proposes  to  require  that  each 
utility  or  participating  home  heating 
supplier  contract  with  a  neutral 
organization  for  the  arbitration  of 
disputes  against  such  utility  or  supplier 
arising  from  an  activity  carried  out 
under  the  Federal  RCS  Plan.  DOE  does 
not  intend  to  supersede  preexisting 
arbitration  agreements.  DOE  solicits 
comments  on  the  use  of  an  independent 
arbitration  association. 

H.  Procedures  Which  a  Utility  Must 
Report  to  the  Secretary— i  456. 1022 

DOE  chose  to  leave  utilities  some 
flexibility  in  certain  areas  of  the  Federal 
RCS  Plan.  To  ensure  that  the  utilities 
and  participating  home  heating  suppliers 
select  various  procedures  that  are 
consistent  with  the  overall  plan,  DOE 
considers  it  necessary  to  require  those 
entities  to  report  their  selections  prior  to 
plan  implementation.  Because  NECPA 
requires  that  utiHties  implement 
programs  under  Federal  standby  orders 
within  90  days  of  the  order,  DOE 
proposes  that  proposed  utility 
procedures  be  filed  with  the  Department 
no  later  than  .30  days  after  issuance  by 
the  Secretary  so  that  DOE  can  review 
the  procedures  before  the  90  days  has 
run.  Recognizing  that  the  turnaround 
time  is  short,  DOE  solicits  comments  on 
whether  the  utilities  can  meet  their  30- 
day  deadline.  DOE's  principal 
alternative  to  this  requirement  would  be 
to  eliminate  the  options  offered  to 
utilities  under  this  Proposed  Rule  and 
prescribe  specific  procedures  so  that 
DOE  review  would  not  be  needed  before 
program  implementation. 

The  following  is  a  list  of  the  more 
important  procedures  which  are  to  be 
reported  to  DOE  before  program 
implementation: 

1.  Procedures  for  estimating  cost  and 
energy  savings; 

2.  Procedures  to  describe  the  offering 
of  a  program  audit; 

3.  Procedures  for  treatment  of  costs; 

4.  Procedures  to  assure  the  requisite 
inspection  qualifications; 

5.  Procedures  for  handHng  the 
conciliation  conference  and  redress;  and 

6.  Procedures  for  qualifying  auditors, 
inspectors  and  installers.  DOE  is 

-particularly  interested  in  receiving 
conmients  on  the  feasibility  of  obtaining 
timely  determinations  concerning  cost 


recovery  from  the  State  utility  regulatory 
authorities. 

in.  Regulatoty  Analysb  and  Uiban  and 
Community  Impact  Assessment 

The  President,  by  Executive  Order 
12044,  has  directed  agencies  of  the 
executive  branch  to  conduct  a 
Regulatory  Analysis  of  regulations  they 
prepare  that  are  likely  to  have  major 
impact.  Section  3(a)  of  the  executive 
order  directs  the  agencies  to  establish 
criteria  to  identify  which  regulations 
require  regulatory  analyses.  DOE's 
implementing  procedures  are  contained 
in  DOE  Order  2030  (44  FR 1032.  January 
3, 1979).  In  accordance  with  OMB  A-116. 
an  Urban  and  Commimity  Impact 
Assessment  should  be  prepared  when 
the  Proposed  Rule  is  a  major  policy  and 
program  initiative.  This  assessment 
should  be  incorporated  into  the 
Regulatory  Analysis. 

DOE  determined  that  the  Residential 
Conservation  Service  Program, 
authorized  under  Title  II,  Part  1  of  the 
National  Energy  Conservation  Policy 
Act,  was  a  major  action  and  required 
preparation  of  a  Regulatory  Analysis 
and  an  Urban  and  Community  Impact 
Assessment.  Consequently,  the 
Department  prepared  the  two  analyses 
in  draft  in  conjunction  with  the 
publication  of  the  Proposed  Rule  for  the 
RCS  program  on  March  19. 1979,  (44  FR 
16546).  These  analyses  were  finalized 
for  publication  in  conjimction  with  the 
Final  Rule  which  was  published 
November  7, 1979  (44  FR  64602).  As 
previously  discussed,  this  rule  was 
primarily  developed  by  incorporating 
into  the  plan  the  applicable  existing  RCS 
provisions  for  which  regulatory  analyses 
were  parpared.  The  major  exception  is 
the  incorporation  of  the  required  Energy 
Security  Act  amendments  into  the  plan. 
However,  because  those  provisions  of 
this  Proposed  Rule  are  generally  limited 
to  incorporated  amendments  to  the  RCS 
program  as  mandated  by  ESA  and 
reflect  only  a  minimal  amount  of 
administrative  discretion,  DOE  believes 
that  they  do  not  constitute  a  significant 
regulation  which  will  have  a  major 
impact.  Therefore,  for  the  reasons  cited 
above  a  regulatory  analysis  is  not 
required  for  this  rulemaking. 

IV.  Environmeatal  Impact  Statement 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321  et 
seq.,  DOE  prepared  an  Environmental 
Impact  Statement  (EIS)  for  the  entire 
Residential  Conservation  Service 
Program.  A  notice  of  availability  of  the 
Final  Environmental  Impact  Statement 
was  published  in  the  Fmleral  Register  on 
November  7. 1979.  (44  FR  64602).  The 
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only  aspects  of  the  rulemaking  which 
arc  not  covered  by  the  Environmental 
Impact  Statement  are  those  which 
reflect  several  recent  changes  in  the 
RCS  program  mandated  by  the  Energy 
Security  Act.  The  changes  in  the 
program  involve  warranty  requirements, 
utility  cost  and  accounting  provisions 
and  amendments  to  the  provision  on 
utility  supply,  installation  and  financing 
of  conservation  and  renewable  resource 
measures.  DOE  has  reviewed  these 
program  changes,  and  has  determined 
that  conclusions  reached  in  the 
Environmental  Impact  Statement  are 
unaffected  by  them.  DOE  has 
determined  that  the  Energy  Security  Act 
Amendments  to  the  RCS  program  do  not 
represent  "substantial  changes  in  the 
proposed  action  that  are  relevant  to 
environmental  concerns",  (40  CFR 
1502.9(c)(l)(i)).  and.  therefore,  a 
supplement  to  the  Environmental  Impact 
Statement  is  not  required  by  NEPA  and 
the  applicable  DOE  regulations  for 
compliance  with  NEPA. 

V.  Contractor  Contribution  to  the 
Rulemaking 

The  following  entity  has  made  a 
contribution  to  the  proposed  rulemaking: 
Oak  Ridge  National  Laboratories. 

VI.  Shortened  Comment  Period 

Executive  Order  12044  (43  FR  12661. 
March  23, 1978)  generally  requires 
agencies  to  provide  the  public  with  at 
least  60  days  to  comment  on  proposed 
significant  regulations.  DOE's 
implementing  procedures  are  contained 
in  DOE  Order  2030  (44  FR  1032,  Januarj- 
3. 1979.)  DOE  feels  that  for  the  reasons 
listed  below,  it  is  reasonable  to  reduce 
the  comment  period  to  45  days. 

First,  DOE  previously  provided  for  an 
extensive  comment  period  on  the  vast 
majority  of  the  provisions  of  tljis 
rulemaking  during  promulgation  of  the 
RCS  Final  Rule  published  on  November 
7. 1979.  Secondly,  the  provisions  not 
previously  commented  upon  are  not 
significant,  because  they  do  not  ieilect 
new  policy  concerns  nor  do  they  deviate 
substantially  from  positions  aired  by 
DOE  in  other  contexts.  Finally,  the 
amendments  made  in  response  to  the 
ESA  will  be  subject  to  public  review 
through  the  rulemakings  necessitated  by 
the  Act.  In  the  Federal  RCS  Plan,  DOE 
has  made  a  deliberate  effort  not  to 
exercise  wide  discretion  in  adopting  the 
ESA  requirements. 

VII.  Comment  Procedures 

A.  Written  Comments — Interested 
persons  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views,  or 
arguments  with  respect  to  the  proposed 
procedures,  requirements,  and  criteria. 


DOE  is  soliciting  comments  primarily  on 
those  areas  where  it  has  exercised  its 
discretion  otherwise  accorded  to 
participating  States  under  the  RCS.  DOE 
does  not  wish  to  receive  comments  on 
Issues  already  examined  and  resolved 
pursuant  to  the  November  7, 1979.  rules 
and  its  subsequent  amendments. 
Comments  should  be  submitted  to  the 
address  indicated  in  the  "Addresses" 
section  of  this  preamble  and  should  be 
identified  on  the  envelope  and  on  the 
documents  submitted  to  DOE  with  the 
designation  "Residential  Conservation 
Service  Program.  Docket  No.  CAS-RM- 
80-123."  Fifteen  copies  should  be 
submitted.  All  written  comments  must 
be  received  by  February  23, 1981,  4:30 
p.m.,  e.s.t..  to  ensure  considerations. 

All  written  comments  received  on  this 
Proposed  Rule  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room  lE-190.  Forrestal  Building  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.,  between  the  hours 
8:00  a.m.,  and  4:30  p.m.,  Monday  through 
Friday.  Any  information  or  data 
considered  by  the  person  furnishing  it  to 
be  confidential  must  be  so  identi^ed 
and  one  copy  submitted  in  writing.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  treat  it  according  to  its 
determination. 

B.  Hearing  Request  Procedures — The 
time  and  place  of  the  public  hearing  is 
indicated  in  the  "Hearing"  section  of 
this  preamble.  DOE  invites  any  person 
who  has  an  interest  in  the  proposed 
rulemaking  or  who  is  a  representative  of 
a  group  or  class  of  persons  that  has  a 
interest  in  the  proposed  rulemaking,  to 
make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  the  address  indicated  in  the 
"Public  Hearings"  section  of  this 
preamble  and  must  be  received  before 
4:00  p.m.,  on  January  14, 1981.  A  request 
should  be  labeled  both  on  the  document  . 
and  on  the  envelope  "Residential 
Conservation  Service  Program,"  Docket 
No.  CAS-RM-80-123. 

The  person  making  the  request  should 
briefly  described  the  interest  concerned; 
if  appropriate,  state  why  he  or  she  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  an  interest;  give  a 
concise  summary  of  the  proposed  oral 
presentation,  and  provide  a  telephone 
number  where  he  or  she  may  be 
contacted  through  the  day  of  the 
hearing. 

Each  person  who.  in  DOE's  judgment, 
proposes  to  present  relevant  material 
and  information  shall  be  selected  to  be 
heard  and  shall  be  notified  by  DOE  of 
this  participation  before  4:30  p.m..  on 
January  21, 1981. 


Persons  selected  to  appear  at  the 
hearing  should  bring  15  copies  of  his  or 
her  statement  to  the  hearing  site  given  in 
the  "Public  Hearings"  section. 

The  hearing  will  begin  at  9:00  a.m.. 
c.s.t..  on  January  26, 1981.  in  Kansas  City 
and  at  9:00  a.m.,  e.8.t.  on  January  29  in 
Washington.  D.C 

C.  Conduct  of  Hearing — DOE  reserves 
the  right  to  arrange  the  schedule  of 
presentations  to  be  heard  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentations  may  be  limited, 
based  on  the  number  of  persons 
requesting  to  be  heard.  A  DOE  official 
will  be  designated  as  presiding  officer  to 
chair  the  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing,  and  there  will  be  no  cross- 
examination  of  the  persons  presenting 
statements. 

Any  participant  who  wishes  tu  ask  a 
question  at  the  hearing  may  submit  the 
question,  in  uxiting.  at  the  registration 
desk.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  material,  and  whether  the 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Reading  Room,  Room  lE- 
190,  Forrestal  Building.  1000 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20585.  between  the 
hours  of  8:00  a.m..  and  4:30  p.m.. 
Monday  through  Friday.  Any  person 
may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

Authority:  Part  1  of  Title  U  of  the  National 
Energy  Conservation  Policy  Act.  Pub.  L  9&- 
619,  92  Stat.  3206  et  seq..  amended  by  Title  V, 
Subtitle  B  of  the  Energ>'  Secirity  Acl  Pub.  L. 
96-294.  794  Stat.  611  et  seq.:  Department  of 
Energy  Organization  Act.  Pub.  L.  95-«l.  91 
Stat.  565  et.  seq. 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  proposes  to 
amend  Chapter  II.  Title  10  in  Part  456  of 
the  Code  of  Federal  Regulations,  as  set 
forth  below. 

Issued  in  Washington.  D.C.  Decemt>er  23. 
1980. 
Maxine  Sa\-ilz, 

Deputy  Assistant  Secretary  for  Consen-athn, 
Conservation  and  Solar  Energy. 

10  CFR  Part  456  is  amended  by  adding 
to  the  Table  of  Contents  the  following: 
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SubfMrt  J   jTwXral  RCS  Plan 


Sec 

456.1000 

45e.l001 

456.1002 

456.1003 

456.1004 


Introduction. 

DeHnitions. 

Request  for  confidential  treatment. 

Coverage  of  Federal  RCS  plan. 

Ptoceduret  for  investigating  and 
enforcing  compliance  with  the  Federal 
RCS  Plan. 

456.1005  Utility  supply,  installation,  and 
financing. 

456.1006  S«ope  of  benefits. 

456.1007  Program  announcement. 

456.1008  Requirements  for  energy  audits. 

456.1009  Arranging  installation. 

456.1010  A^anging  Tinancing. 

456.1011  Accounting  and  payment  of  costs. 

456.1012  Cvstomer  billing,  repayment  of 
loans,  and  termination  of  service. 

456.1013  Li^t  of  suppliers,  cootractora,  and 
lenders.; 

456.1014  Pt^tinstallation  inspection. 

456.1015  Qualification  procedures  for 
auditoral  installers,  and  inspectors. 

456.1016  Complaints  processing  procedures. 

456.1017  Coordination. 

456.1018  Home  heating  suppliers. 

456.1019  Reporting  and  recordkeeping. 

456.1020  Prpcedures  for  amendments  of  the 
Federal  RCS  plan. 

456.1021  Ul  ility  and  home  heating  supplier 
liability. 

456.1022  Pr>cedures  which  a  utility  must 
report  tc  the  secretary. 

Part  456  ^  amended  by  adding  the 
following  new  subpart: 

Subpart  J4Federal  RCS  Plan 

I 

§456.1000   Introduction. 

The  Fedel-al  RCS  Plan  specifies  the 
procedures  to  be  followed  to  ensure  that 
eligible  cusiomers  receive  the  services 
of  the  RCS  I'rograni  when  a  State  or 
nonregulat^  utility  does  not  submit  an 
acceptable  HCS  Plan  within  the 
necessary  t  me  or  fails  to  implement 
adequately  an  approved  plan. 

This  Plan  sets  forth  the  functions 
which  the  Utilities,  subject  to  the  Federal 
RCS  Plan,  will  be  ordered  to  perform. 
The  first  of  these  functions  calls  for 
utilities  to  frovide  a  marketing 
campaign  to  convince  customers  to  take 
part  in  the  RCS  Program.  At  the  core  of 
this  effort  it  the  offer  of  an  on-site 
energy  audit  of  an  eligible  customer's 
residence.  After  the  customer  has 
received  an^analysis  of  the  energy 
efficiency  of  his/her  residence,  the 
utility  would  provide  related  services, 
such  as  heltiing  the  customer  locate 
supplies,  identifying 
tractors,  and  contacting 
ny  necessary  financing  of 


conservati 
qualified  o 
lenders  for 
this  work. 


$456.1001    pefinitions. 

The  following  definitions  are  used  for 
purposes  ofl  the  Federal  RCS  Plan: 


(a)  Secretary.  The  term  "Secretary" 
means  the  Secretary  for  the  U.S. 
Department  of  Energy. 

(0)  Class  B  Energy  Audit.  The  term 
"Class  B  Energy  Audit"  means  an 
energy  audit  in  which  the  estimates  of 
costs  and  savings  associated  with  the 
Installation  of  program  measures  are 
based  on  information  collected  by  an 
eligible  customer  about  his  or  her 
residential  building  and  sent  to  a 
covered  utility  or  participating  home 
heating  supplier  for  analysis. 

(c)  Covered  Utility.  The  term  "covered 
utility"  means  in  any  calendar  year  a 
public  utility  which  during  the  second 
preceding  calendar  year  had  either 

(1)  Sales  of  natural  gas  for  purposes 
other  than  resale  which  exceeded  10 
billion  cubic  feet,  or 

(2)  Sales  of  electric  energy  for 
purposes  other  than  resale  which 
exceeded  750  million  kilowatt-hours. 

(d)  Eligible  Customer.  The  term 
"eligible  ciatomer"  means  a  person 
who: 

(1)  Owns  or  occupies  a  residential 
building;  and 

(2)  Receives  a  fuel  bill  from  a  covered 
utility  or  participating  home  heating 
supplier  for  fuel  used  in  such  residential 
building. 

(e)  Energy  Conservation  Measures. 
The  term  "energy  conservation 
measures"  means  the  following 
measures  in  a  residential  building: 

(1)  Caulking.  The  term  "caulking" 
means  pliable  materials  used  to  reiduce 
the  passage  of  air  and  moisture  by  filling 
small  gaps  including  (i)  at  fixed  joints  on 
a  building,  (ii)  underneath  baseboards 
inside  a  building,  (iii)  in  exterior  walls  at 
electric  outlets,  (iv)  around  pipes  and 
wires  entering  a  building,  and  (v)  around 
dryer  vents  and  exhaust  fans  in  exterior 
walls.  Caulking  includes,  but  is  not 
limited  to,  materials  commonly  known 
as  "sealants,"  "putty,"  and  "glazing 
compounds." 

(2)  Weatherstripping.  TTie  term 
"weatherstripping"  means  narrow  strips 
of  material  placed  over  or  in  movable 
joints  of  windows  and  doors  to  reduce 
the  passage  of  air  and  moisture. 

(3)  Furnace  Efficiency  Modifications. 
The  term  "furnace  effidency 
modifications"  means: 

(i)  Replacement  Furnaces  or  Boilers. 
The  term  "replacement  furnaces  or 
boilers"  means  a  furnace  or  boiler, 
including  a  heat  pump,  which  replaces 
an  existing  furnace  or  boiler  of  the  same 
fuel  type  and  which  reduces  the  amount 
of  fuel  consumed  due  to  an  increase  in 
combustion  efficiency,  improved  heat 
generation  or  reduced  heat  losses. 

(ii)  Furnace  Replacement  Burner  (Oil). 
The  term  "furnace  replacement  burner 
(oil)"  means  a  device  that  atomizes  the 


fuel  oil,  mixes  it  with  air,  and  ignites  the 
fuel-air  mixture;  that  is  an  integral  part 
of  an  oil-fired  furnace  or  boiler  including 
the  combustion  chamber  and  that, 
because  of  its  design,  achieves  a 
reduction  in  the  oil  used  from  that  used 
by  the  device  which  it  replaces. 

(iii)  Flue-C^teniiig  Modification  (Vent 
Damper).  The  term  "flue-opening 
modification  (vent  damper)"  means  an 
automatically  operated  damper  installed 
in  a  gas-fired  furnace  (often  called  a 
vent  damper)  which: 

(A)  is  instaUed  downstream  from  the 
draft  hood;  and 

(B)  conserves  energy  by  substantially 
reducing  the  flow  of  heated  air  through 
the  chimney  when  the  furnace  is  not  in 
operation. 

(iv)  Intermittent  Pilot  Ignition  Device 
(IID).  The  tenn  "intermitten  pilot 
ignition  device  (IID)"  means  a  device 
whidi,  when  installed  in  a  gas-fired 
furnace  or  boiler,  automatically  ignites 
the  gas  burner  and  replaces  a  gas  pilot 
light. 

(4)  Replacement  Central  Air 
Conditioner.  The  term  "replacement 
central  air  conditioner"  means  a  central 
air  conditioner  which  replaces  an 
existing  central  air  conditioner  of  the 
same  fuel  type  and  which  reduces  the 
amount  of  fiiel  consumed  due  to  an 
increase  in  efficiency. 

(5)  Ceiling  Insulation.  The  term 
"ceiling  insolation"  means  a  material 
primarily  designed  to  resist  heat  flow 
which  is  installed  between  the 
conditioned  area  of  a  building  and  an 
unconditioned  attic.  Where  the 
conditioned  area  of  a  building  extends 
to  the  roofs,  the  term  "ceiling  insulation" 
also  applies  to  such  material  used 
between  the  underside  and  upperside  of 
the  roof.  The  term  "ceiling  insulation" 
also  includes  such  material  installed  on 
the  exterior  of  the  roof. 

(6)  Wall  Insulation.  The  term  "wall 
insulation"  means  a  material  primarily 
designed  to  resist  heat  flow  which  is 
installed  within  or  on  the  walls  between 
conditioned  areas  of  a  building  and 
unconditioned  areas  of  a  building  or  the 
outside. 

(7)  Floor  Insulation.  The  term  "floor 
insulation"  means  a  material  primarily 
designed  to  resist  heat  flow  which  is 
installed  between  the  first-level 
conditioned  area  of  a  building  and  an 
unconditioned  basement,  a  (rawl  space, 
or  the  outside  beneath  it  Where  the 
first-level  conditioned  area  of  a  building 
is  on  a  ground-level  concrete  slab,  the 
term  "floor  insulation"  also  means  such 
material  installed  around  the  perimeter 
of  or  on  the  slab.  In  the  case  of  mobile 
homes,  the  term  "floor  insulation"  also 
means  skirting  to  enclose  the  space 
between  the  building  and  the  ground. 
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(8)  Duct  Insulation.  The  term  "duct 
insulation"  means  a  material  primarily 
designed  to  resist  heat  flow  which  is 
installed  on  a  heating  or  cooling  duct  in 
an  unconditioned  area  of  a  building. 

(9)  Pipe  Insulation.  The  term  "pipe 
insulation"  means  a  material  primarily 
designed  to  resist  heat  flow  which  is 
installed  on  a  heating  or  cooling  pipe  in 
an  unconditioned  area  of  a  building. 

(10)  Water  Heater  Insulation.  TTie 
term  "water  heater  insulation"  means  a 
material  primarily  designed  to  resist 
heat  flow  which  is  suitable  for  wrapping 
around  the  exterior  surface  of  the  water 
heater  casing. 

(11)  Storm  Window.  The  term  "storm 
window"  means  a  window  or  glazing 
material  placed  outside  or  inside  an 
ordinary  or  prime  window,  creating  an 
air  space,  to  provide  greater  resistance 
to  heat  flow  than  the  prime  windows 
alone. 

(12)  Thermal  Window.  The  term 
"thermal  window"  means  a  window  unit 
with  improved  thermal  performance 
through  the  use  of  two  or  more  sheets  of 
glazing  material  afTixed  to  a  window 
frame  to  create  one  or  more  insulated 
air  spaces.  It  may  also  have  an 
insulating  frame  and  sash. 

(13)  Storm  or  Thermal  Door.  The  term 
"storm  or  thermal  door"  means: 

(i)  A  second  door,  installed  outside  or 
inside  a  prime  door,  creating  an 
insulating  air  space. 

(ii)  A  door  with  enhanced  resistance 
to  heat  flow  through  the  glass  area  by 
affixing  two  or  more  sheets  of  glazing 
material,  or 

(iii)  A  prime  exterior  door  with  an  R- 
value  ofat  least  2. 

(14)  Heat  Reflective  and  Heat 
Absorbing  Window  or  Door  Material. 
The  term  "heat  reflective  and  heat 
absorbing  window  or  door  material" 
means  a  window  or  door  glazing 
material  with  exceptional  heat- 
absorbing  or  heat-reflecting  properties, 
or  reflective  or  absorptive  films  and 
coatings  applied  to  an  existing  window 
or  door  which  thereby  result  in 
exceptional  heat-absorbing  or  heat- 
reflecting  properties. 

(15)  Devices  Associated  with  Electric 
iMad  Management  Techniques.  The 
term  "devices  associated  with  electric 
load  management  techniques"  means 
customer-owned  or  -leased  devices  that 
reduce  the  maximum  kilowatt  demand 
on  an  electric  utility  and  which  are 
either 

(i)  Part  of  a  radio,  ripple  or  other 
utility-controlled  load-switching  system 
on  the  customer's  premises: 

(ii)  Clock-controlled  load-switching 
devices; 

(iii)  Interlocks  and  other  load- 
actuated,  load-limiting  devices;  or 


(iv)  Enafgy  storage  davices  with 
control  systems. 

(16)  Clock  Thermostat  The  term 
"clock  thermostat"  means  a  device 
which  is  designed  to  reduce  energy 
consumption  by  regulating  the  demand 
on  the  heating  or  cooling  system  in 
which  it  is  installed,  and  that  uses: 

(i)  A  temperature  control  device  for 
interior  spaces  incorporating  more  than 
one  temperature  control  lever,  and 

(ii)  A  clock  or  other  automatic 
mechanism  for  switching  from  one 
control  level  to  another. 

(f)  Energy  Conserving  Practices.  The 
term  "energy  conserving  practices" 
means: 

(1)  Furnace  EfTiciency  Maintenance 
and  Adjustments,  whidi  means  cleaning 
and  combustion  efficiency  adjustment  of 
gas  or  oil  furnaces,  periodic  cleaning  or 
replacement  of  air  Alters  on  forced-air 
heating  or  cooling  systems,  lowering  the 
bonnet  or  plenum  thermostats  to  80°F  on 
a  gas  or  oil  forced-air  furnace,  and 
turning  off  the  pilot  light  on  a  gas 
furnace  during  the  summer. 

(2)  Nighttime  Temperature  Setback, 
which  means  manually  lowering  the 
thermostat  control  setting  for  the 
furnace  during  the  heating  season  to  a 
maximum  of  55*  during  sleeping  hours: 

(3)  Reducing  Thermostat  Settings  in 
Winter,  which  means  limiting  the 
maximum  thermostat  control  setting  for 
the  furnace  to  68'F  during  the  heating 
season; 

(4)  Raising  Thermostat  Setting  in 
Summer,  which  means  setting  the 
thermostat  control  for  an  air  conditioner 
to  78T  or  higher  during  the  cooling 
season; 

(5)  Water  Flow  Reduction  in  Showers 
and  Faucets,  which  means  placing  a 
device  in  a  shower  head  or  faucet  to 
limit  the  maximum  flow  to  three  gallons 
per  minute,  or  replacing  existing  shower 
heads  or  faucets  with  those  having  built- 
in  provisions  for  limiting  the  maximum 
flow  to  three  gallons  per  minute; 

(6)  Reducing  Hot  Water 
Temperatures,  which  means  manually 
selling  back  the  water  heater  thermostat 
setting  to  120°F,  and  reducing  the  use  of 
heated  water  for  washing  clothes; 

(7)  Reducing  Energy  Use  When  a 
Home  Is  Unoccupied,  which  means 
reducing  the  thermostat  setting  to  55°F 
when  a  home  is  empty  for  four  hours  or 
longer  in  the  heating  season,  turning  an 
air  conditioner  off  in  the  cooling  season 
when  no  one  is  home,  and  turning  a 
water  heater  off  when  a  home  is  vacant 
for  two  days  or  longer; 

(8)  Plugging  Leaks  in  Attics, 
Basements,  and  Fireplaces,  which 
means  (i)  installing  scrap  insulation  or 
other  pliable  materials  in  gaps  around 
pipes,  ducts,  fans,  or  other  items  which 


enter  the  attic  or  basemaot  from  a 
heated  space,  (ii)  installing  fireproof 
material  to  plug  any  holes  around  any 
dampef  in  a  flreplace,  and  (iii)  adding 
insulation  to  an  attic  or  basement  door 

(9)  Sealing  Leaks  in  Pipes  and  Ducts, 
which  means  installing  caulking  in  any 
leak  in  a  heating  or  cooling  duct 
tightening  or  plugging  any  leaking  joints 
in  hot  water  or  steam  pipes,  and 
replacement  of  washers  in  leaking  water 
valves; 

(10)  Efflcient  Use  of  Shading,  which 
means  using  shades  or  drapes  (i)  to 
block  sunlight  from  entering  a  building 
in  the  cooling  season,  (ii)  to  allow 
sunlight  to  enter  during  the  heatfng 
season,  and  (iii)  to  cover  windows 
tightly  at  night  during  the  heating 
season;  and 

(11)  Such  other  low  or  no  cost 
practices  designed  by  DOE  and 
approved  by  the  Secretary  in  the 
Federal  RCS  Plan  which  (i)  save  energy: 
(ii)  do  not  require  the  installation  of 
energy  conservation  or  renewable 
resource  measures:  and  (iii)  do  not 
adversely  impact  the  RCS  Program. 

(g)  Federal  RCS  Plan.  The  term 
"Federal  RCS  Plan"  means  a  plan 
developed  pursuant  to  Subpart  F  of  10 
CFR  456  and  Section  219  of  NECPA. 

(h)  Governor.  The  "Governor"  means 
the  Governor  or  chief  executive  officer 
of  a  State  or  his  designee. 

(i)  Home  Heating  Supplier.  The  term 
"home  heating  supplier"  means  a  person 
who  sells  or  supplies  home  heating  fuel 
(including  No.  2  heating  oil.  kerosene, 
butane,  and  propane]  to  an  eligible 
customer  for  consumption  in  a 
residential  building. 

(j)  Measures  Warrants.  (1)  The  term 
"manufacturer's  measure  warranty" 
means,  at  a  minimum,  a  vhritten 
warranty  by  the  manufacturer  of  an 
energy  conservation  or  renewable 
resource  measure  to  the  eligible 
customer  for  whom  the  measure  is 
installed,  the  installation  contractor  who 
installs  the  measure,  and  the  supplier  of 
the  measure,  that  such  manufacturer 
shall  replace  within  a  reasonable  period 
of  time  and  at  no  charge,  parts  or 
materials  for  those  measures  found 
within  one  year  from  the  date  of 
installation  to  be  defective  due  to 
materials,  manufacture,  or  design. 

(2)  The  term  "supplier's  measure 
warranty"  means,  at  a  minimum,  a 
written  warranty  equivalent  to  that 
required  under  {  45e.l001(j)(l)  by  the 
supplier  of  an  energy  conservation  or 
renewable  resource  measure  provided  to 
persons  who  purchase  the  measure  from 
such  supplier. 

(3)  The  term  "contractor's  measure 
warranty"  means,  at  a  minimum,  a 
written  warranty  by  a  contractor 
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installing  an  enei^gy  conservation  or 
renewable  i  esource  measure  that  any 
defect  in  materials,  manufacture,  design, 
or  installation  found  within  one  year 
from  the  date  of  installation  shall  be 
remedied  without  charge  and  within  a 
reasonable  period  of  time. 

(k)  Participating  Home  Heating 
Supplier.  The  term  "participating  home 
heating  supplier"  means  a  home  heating 
supplier  th«  has  elected  to  participate 
in  the  Fede^l  RCS  Plan  which  includes 
home  heatiqg  suppliers. 

(I)  Progratn  Announcement  The  term 
"program  atnouncement"  means  the 
Residential  Conservation  Service 
Program  information  and  offer  of 
services  required  to  be  sent  by  a 
covered  utility  or  participating  home 
heating  supplier  to  each  eligible 
customer  by  $  456.306. 

(m)  Program  AudiL  The  term 
"program  ai|dit"  means  an  energy  audit 
in  which  th^  estimates  of  costs  and 
savings  are  tased  on  an  onsite 
inspection  df  the  residence  of  an  eligible 
customer  by  an  auditor  qualified 
according  t(^  the  Federal  RCS  Plan. 

(n)  Progrdfn  Information.  The  teno 
"program  inlTormation"  means  the 
program  antouncement  and  any 
information  dissemination  activities 
related  to  a  Residential  Conssrvation 
Service  Program. 

(o)  Program  Measures.  The  term 
"program  measures"  means  those 
energy  conservation  or  renewable 
resource  meiasures  which  the  Secretary 
has  by  rule  determined  to  be 
appropriate  jby  climatic  region  and 
building  category  and  which  are  found 
in  §  456,  Appendix  I. 

(p)  PubliclUtility.  The  term  "public 
utility"  meafis  any  person.  State  agency, 
ency  which  is  engaged  in 
of  selling  natural  gas  or 
or  both,  to  residential 
r  use  in  a  residential 


or  Federal 
the  busines 
electric  ene 
customers  f( 
building. 

(q)  Rate. 
price,  rate, 
made,  dem 


e  term  "rate"  means  any 
arge,  or  classification 
ded,  observed,  or  received 
with  respect  to  sales  of  electric  energy 
or  natural  g|s,  any  rule,  regulation,  or 
practice  respecting  any  such  rate, 
charge,  or  ciassification.  and  any 
contract  pertaining  to  the  sales  of 
electric  enetgy  or  natural  gas. 

(r)  Ratemoking  Authority.  The  term 
"ratemaking  authority"  means  authority 
to  fix,  modify,  approve,  or  disapprove 
rates.  F 

(s)  Renewable  Resource  Measure.  The 
term  "renewable  resource  measure" 
means  the  following  measures  in  or  with 
respect  to  alresidential  building: 

(1)  Solar  Domestic  Hot  Water 
Systems.  The  term  "solar  domestic  hot 
water  systefns"  means  equipment 


designed  to  absorb  the  sun's  energy  and 
to  use  this  energy  to  heat  water  for  use 
in  a  residential  building  other  than  for 
space  heating,  including  thennosiphon 
hot  water  heaters. 

(2)  Active  Solar  Space  Heating 
Systems.  The  term  "active  aolar  space 
heating  systems"  means  equipment 
designed  to  absorb  the  sun's  energy  and 
to  use  this  energy  to  heat  living  space  by 
use  of  mechanically  forced  ener;gy 
transfer,  such  as  fans  or  pumps. 

(3)  Combined  Active  Solar  Space 
Heating  and  Solar  Domestic  Hot  Water 
System.  The  term  "combined  active 
solar  space  heating  and  solar  domestic 
hot  water  system"  means  equipment 
designed  to  perform  l>oth  of  the 
fonctions  described  in  {  456.1001(s)  (1) 
and  (2). 

(4)  Passive  Solar  Space  Heating  and 
Cooling  Systems.  The  term  "passive 
solar  space  beating  and  cooling 
systems"  means  systems  that  make 
most  efficient  use  of,  or  enhance  the  use 
of,  natural  forces — including  solar 
insolation,  winds,  ni^ttime  coolness, 
and  opportimity  to  lose  heat  by 
radiation  to  the  night  sky — to  heat  or 
cool  living  space  by  the  use  of 
conductive,  convective,  or  radiant 
energy  transfer.  Passive  solar  systems 
include  only: 

(i)  Direct  Gain  Glazing  Systems.  The 
term  "direct  gain  glazing  systens" 
means  the  use  of  south-facing  ( +  or 
—45*  of  True  South)  panels  of  insalated 
glass,  fiberglass,  or  other  similar 
transparent  substances  that  admit  the 
son's  rays  into  the  living  space  where 
the  heat  is  retained.  Glazing  is  either 
double-paned  w  single-paned  equipped 
with  movable  insulation. 

(ii)  Indirect  Gain  Systems.  The  term 
"indirect  gain  systems"  means  the  use  of 
panels  of  insulated  glass,  fiberglass  or 
other  transparent  substances  that  direct 
a  sun's  rays  onto  specially  constucted 
thermal  walls,  ceilings,  rockbeds,  or 
containers  of  water  or  other  fluids 
where  heat  is  stored  and  radiated. 

[iii)  Solaria /Sunspace  Systems.  The 
term  "solaria/sunspace  systems"  means 
a  structure  of  glass,  fiberglass,  or  similar 
transparent  material  which  is  attached 
to  the  southfacing  (+  or  —  45*  of  True 
South)  wall  of  a  structure  which  allows 
for  air  circulation  to  bring  heat  into  the 
residence,  and  which  is  able  to  be 
closed  off  from  the  residential  structure 
during  periods  of  low  solar  insolation. 

(iv)  Window  Heat  Gain  and/or  Loss 
Retardants.  The  term  "window  heat 
gain  and/or  loss  retardants"  means 
those  mechanisms  which  significantly 
reduce  summer  heat  gain  or  wintertime 
heat  loss  through  windows  by  use  of 
devices  such  as  awnings,  insulated 
rollup  shades  (external  or  internal). 


metal  or  plastic  adar  or  movable  rigid 
Insulation. 

(5)  Wind  Energy  Devicet.  The  term 
"wind  enei^  devices"  meant 
equipment  that  uses  wind  energy  to 
produce  eneigy  in  any  fonn  for  personal 
residential  purposes. 

(e)  Replacement  Solar  Swimming  Pool 
Heaters.  The  term  'Yeplacement  solar 
swimming  pool  heaters"  means  devices 
which  are  used  sdely  for  the  purpose  of 
using  the  sun's  energy  to  heat  swimming 
pool  water  and  which  replace  a 
swimming  pool  heater  using  electricity, 
gas  and  other  fossil  fiiel. 

(t)  Residential  Building.  The  tenn 
"residential  building"  means  any 
building  used  for  residential  occupancy 
which: 

(1)  Is  not  a  new  bnflding  to  whidi  final 
standards  under  Sections  304(a)  and  305 
of  the  Energy  Conservation  and 
Production  Act  appl^, 

(2)  Has  a  system  for  heating,  cooling, 
or  both  heating  and  cooling  living 
spaces;  and 

(3)  Contains  at  least  one,  but  not  more 
than  four,  dwelling  units.  Townhouses 
and  rowhouses  in  rows  of  more  than 
four  separate  houses  are  included  in  this 
definition,  but  garden  apartment 
complexes  whidi  contain  dusters  of 
four  or  fewer  apartment  units  are  not 

(u)  Residential  Conservation  Serriag 
(RCS)  Program.  The  term  "Residential 
Conservation  Service  [RCS)  Program" 
neaiu  the  program  required  to  be 
implemented  by  covered  utilitiaa 
pursuant  to  the  Federal  RCS  Plan. 

(v)  State.  The  term  "State"  meaas  a 
State,  the  District  of  Columbia,  and 
Puerto  Rico. 

(w)  State  Agency.  The  term  "State 
Agency"  means  a  State,  a  political 
subdivision  thereof,  or  any  agency  or 
instrumentality  of  either. 

(x)  State  Regulatory  Authority.  The 
term  "State  regulatory  authority"  means 
any  State  agency  which  has  ratemaking 
authority  with  respect  to  the  sales  of 
electric  energy  or  natural  gas  by  any 
public  utiUty  (other  than  by  such  State 
agency) — except  that  in  the  case  of  a 
public  utility  with  respect  to  which  the 
Tennessee  Valley  Authority  has 
ratemaking  authority,  such  term  means 
the  Tennessee  Valley  Authority. 

945S.1002    Request fof confidential 
treatment. 

(a)  Request  If  a  party  wishes  to  file  a 
document  with  DOE  in  connection  with 
the  Federal  RCS  Plan  daiming  that  some 
or  all  of  the  information  contained  in  the 
document  is  exempt  from  the  mandatory 
public  disclosure  requirements  of  the 
Freedom  of  Information  Act  (FOIA),  5 
U.S.C.  552,  or  is  otherwise  exempt  by 
law  from  public  disclosure,  and  if  that 
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party  wialiM  to  request  that  DOE  not 
disdoee  such  information,  that  party 
must  comply  writh  the  DOE  POIA 
regulations  set  forth  in  10  CFR 1004  (44 
FR  1906.  Jan.  8. 1070). 

(b)  DispoeiUon  ofRequeaL  DOE 
retains  the  right  to  make  its  own 
determination  with  regard  to  any  claim 
of  confidentiality.  Notice  of  the  decision 
by  DOE  to  deny  such  claim,  in  whole  or 
in  part  and  an  opportunity  to  respond 

.  thereto,  will  be  ^ven  to  the  person 
claiming  confidentiality  of  the 
information  no  less  than  7  days  prior  to 
the  public  disclosure  of  such 
information. 

(c)  Document-by-Document 
Identification.  Each  request  for 
confidential  treatment  must  be  made 
with  respect  to  each  separately 
identified  document  and  miut  be  made 
at  the  time  that  document  is  first 
submitted  to  DOE. 

S4S«.1003   Covwage  of  Federal  RC8  plan. 

(a)  Regulated  Utilities.  All  regulated 
utilities  providing  utility  service  in  a 
State  where  the  Federal  RCS  Plan  is 
ordered  to  be  enforced  and  which  meet 
the  definition  of  "covered  utility"  in  this 
Plan  shall  be  subject  ot  the  Federal  RCS 
Plan. 

(b)  Home  Heating  Suppliers.  The 
Federal  RCS  Plan  includes  home  heating 
suppliers,  in  States  where  the  Federal 
RCS  Plan  is  ordered  to  be  enforced, 
when  25%  of  the  homes  in  that  State  are 
heated  by  oil  propane,  butane,  and/or 
kerosene. 

S  456.1004    Prooaduraa  for  bivwHgatlng 
and  enfof  c<ng  cowyaanca  with  ttie  Federal 
RCSplaa 

(a)  Investigation  and  EnforcemenL 

(1)  The  Secretary  requires  each  utility 
and  each  participating  home  heating 
supplier  subject  to  the  Federal  RCS  Plan 
to  comply  with  the  Federal  RCS  Plan 
pursuant  to  the  authority  given  the 
Secretary  in  Section  219  of  the  National 
Energy  Conservation  Policy  Act 
(NECPA).  in  Pub.  L  95-019,  November  9. 
1978. 

(2)  Individuals  or  groups  tvishing  to 
report  possible  noncompliance  with  this 
Plan  may  inform  the  covered  utility  or 
participating  home  heating  supplier  in 
their  area  and/or  the  Secretary.  The 
Secretary  may  investigate  any  allegation 
of  noncompliance,  or  any  complaint 
concerning  the  RCS  Program  or  this 
Plan,  submitted  to  DOE.  or  on  his  own 
initiative  may  review  the  activities  of 
utilities  subject  ot  the  Federal  RCS  Plan 
to  determine  compliance  with  the  Plan. 

(3)  Utilities  or  participating  home 
heating  suppliers  subject  to  the  Federal 
RCS  Plan  shall  notify  the  Secretary 
within  a  reasonable  length  of  time  from 


date  of  receipt  of  any  reports  of  possible 
noncooipliance  with  this  Plan  sabmittKl 
in  accordance  with  {  450.1004(a)(2). 
(b)  CoafUcti  of  Lawn.  Each  uHUty 
subject  to  the  Federal  RCS  Plan  shall 
petition  the  Secretary  in  accordanca 
with  1 450.102  whenever  the  utility 
believes  it  is  prohibited  by  a  State  or 
local  law  or  regulation  from  taking  any 
action  required  to  be  taken  under 
NECPA  or  any  rule  or  Federal  RCS  Plan 
promulgated  pursuant  to  NECPA.  or 
whenever  the  utility  believes  it  is 
required  or  permitted  by  a  State  or  local 
law  or  regulation  to  take  any  action 
prohibited  by  NECPA  or  any  rule  or 
Federal  RCS  Plan  promulgated  pursuant 
to  NECPA. 

(1)  This  petition  shall  contain  a  copy 
of  the  applicable  State  or  local  laws  or 
regulations  and  a  description  of  the 
action  the  utility  believes  it  is  prohibited 
from  taking  or  is  permitted  or  required 
to  take  under  sudi  laws  or  regulations. 

(2)  The  Secretary  shall  give  notice  of 
the  petition  to  the  Governor,  State 
Eneigy  Office,  and  State  Regulatory 
Authority  of  the  applicable  State  and 
such  other  persons  as  the  Secretary 
deems  appropriate.  Any  such  person  or 
entity  may  file  comments  with  the 
Secretary  with  respect  to  such  petition 
within  30  days  of  receipt  of  the  notice. 

(3)  If  the  Secretary  determines 
pursuant  to  such^'pfttition  that  a  State  or 
local  law  or  regulation  prohibits  a  utility 
from  taking  any  action  required  to  be 
taken  under  NECPA  or  any  rule  or  plan 
promulgated  pursuant  to  NECPA  or 
permits  or  requires  a  utility  to  take  any 
action  prohibited  by  NECPA  or  any  rule 
or  plan  promulgated  pursuant  to 
NECPA.  tile  Secretary  shall  issue  an 
order  superseding  such  State  or  local 
laws  or  regulations  to  the  extent 
inconsistent  with  NECPA  or  any  rule  or 
plan  promulgated  pursuant  to  NECPA. 
Such  an  order  shall  be  effective  with 
respect  to  all  utilities  otherwise  subject 
to  such  State  or  local  laws  or  regulations 
and  shall  moot  any  outstanding  petitions 
under  this  Section  by  such  utiUties. 

(4)  Appeals. 

(i)  Any  person  aggrieved  by  any  order, 
finding,  or  determination  made  under 
S  456.1004(b)  may  appeal  that  order, 
finding,  or  determination  in  accordance 
witii  10  CFR,  Subpart  G  of  Part  205. 

(ii)  Any  person  so  aggrieved  has  not 
exhausted  his  administrative  remedies 
until  an  appeal  has  been  filed  under  tiiat 
Subpart  and  an  order  granting  or 
denying  the  appeal  has  been  issued. 

S  456.1005    Ut«ty«jpply,instaN«tlon,and 
financing. 

(a)  Except  as  provided  in  tiiis  section, 
no  covered  utility  may  supply  or  install 


any  energy  conservation  or  renewable 
resource  measure. 

(b)  The  prohibition  in  1 4Se.l00S(a) 
shall  not  apply  to  the  supply  or 
installation  ofi 

(1)  Furnace  efficiency  modifications. 

(2)  Clock  thermostats,  and 

(3)  Devices  associated  with  load 
management  techniques. 

(c)  The  prohibition  contained  in 
§  4S6.1005(a)  shall  not  apply  to  any 
energy  conservation  or  renewable 
resource  measure  supplied  or  installed 
by  a  public  utility  through  contracts 
between  such  utility  and  independent 
suppliers  or  contractors  where  the 
customer  requests  such  supply  and 
installation  and  each  supplier  or 
contractor 

(1)  Is  on  the  list  of  suppliers  and 
contractors  referred  to  in  1 456.1013: 

(2)  Is  not  subject  to  the  control  of  tiie 
pubhc  utility,  except  as  to  the 
performance  of  such  contract  and  is  not 
an  affiliate  or  a  subsidiary  of  such 
utility,  and. 

(3)  If  selected  by  the  utility,  is  selected 
in  a  manner  consistent  with 

{  456.1005(d). 

(d)  Activities  of  a  public  utility  under 
t  4S6.1005(c): 

(1)  May  not  involve  unfair  methods  of 
competition: 

(2)  May  not  have  a  substantial 
adverse  effect  on  competition  in  the 
area  in  which  such  activities  are 
undertaken  nor  result  in  providing  to 
any  supplier  or  contractor  an 
unreasonably  large  share  of  contracts 
for  die  supply  or  installation  of 
residential  energy  conservation 
measures; 

(3)  Shall  be  undertaken  in  a  maimer 
that  provides,  subject  to  reasonable 
conditions  the  utiUty  may  establish  to 
ensure  the  quaUty  of  supply  and 
installation  of  residential  energy 
conservation  measures,  that  any 
financing  by  the  utility  of  such  measures 
shall  be  available  for  the  supply  or 
installation  by  any  contractor  on  the 
lists  referred  to  in  {  456.1013  or  for  the 
purchase  of  such  measures  to  be 
installed  by  the  customer 

(4)  Shall  be  undertaken,  to  the  extent 
practicable  and  consistent  with 

S  45e.l005(d)  (i),  (ii),  and  (iii),  in  a 
manner  that  minimizes  the  cost  of 
residential  energy  conservation 
measures  to  such  customers;  and 

(5)  Shall  include  making  available 
upon  request  a  current  estimate  of  the 
average  price  of  supply  and  installation 
of  residential  energy  conservation 
measures  subject  to  the  contracts 
entered  into  by  the  public  utility  under 
§  456.1005(c). 

(e)  The  prohibition  in  |  4S6.1005(a) 
shall  not  apply  to  any  supply  or 

"J 
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installation  of  any  energy  conservation 
or  renewable  resource  measure  that  Ihe 
covered  utility  was  (1)  engaged  in  on 
November  9, 19^8.  or  (2)  for  which  the 
covered  utility  Had  broadly  advertised 
or  completed  substantial  preparations, 
by  November  9,  !l978: 

(i)  During  suci  time  as  applications 
for  determinations  with  respect  to  such 
activities,  filed  ifi  accordance  with 
S  456.509,  are  pekiding;  and 

(ii)  Upon  a  fmBl  determination  that,  on 
or  by  Novemben9, 1978,  such  energy 
conservation  or  renewable  resource 
measure  was  be|ng  supplied  or  installed, 
h'dd  been  broadl^  advertised,  or  for 
which  substantill  preparation  had  been 
completed,  by  the  utility  seeking  such 
determination.  J 

(f)  The  prohib^ion  in  §  45e.l005(a) 
shall  not  apply  tt>  any  supply  or 
installation  of  aiiy  energy  conservation 
urce  measure: 
te  or  local  law  or 
d  or  explicitly 
ed  utility  to  engage  in; 


or  renewable  rei 

(1)  Which  a  S 
regulation  requi 
permitted  a  covi 
or 

(2)  Which  the 
appropriate  Stati 
with  §  456.50e(a 
State  law  or  rei 


attorney  General  of  the 
certifies  in  accordance 
{[2)  was  intended  by  a 
Jation  in  effect  on 
November  9, 197^,  to  be  required  or 
permitted.  I 

(g)  Each  utility^  subject  to  the  Federal 
RCS  Plan  must  rtport  to  the  Secretary 
any  State  or  locd  law  or  regulation  in 
effect  on  Novem|>er  9, 1978,  which 
requires  or  explicitly  permits  a  covered 
utility  to  engage  In  any  supply  or 
installation  of  any  energy  conservation 
or  renewable  res  jurce  measures. 

(h)  A  covered  i  itility  is  exempt  from 
any  Federal  requirement  to  include  in  its 
RCS  program  anj  supply,  installation,  or 
Rnancing  of  any  energy  conservation  or 
renewable  resource  measure  in  which  it 
is  engaged  by  ret  son  of  a  State  law  or 
regulation  in  effect  prior  to  November  8, 
1978,  permitting  Or  requiring  such 
activities.  However,  a  covered  utility 
that  does  includasupplying  and 
installing  in  its  RCS  program  pursuant  to 
the  exemption  in  S  456.1005(f)  shall  be 
subject  to  all  the  Requirements  of  the 
Federal  RCS  Plan  with  respects  to  those 
activities  in  the  seme  manner  as  any 
other  contractor,  supplier,  or  lender, 
except  that  it  sh^l  be  exempt  from  the 
requirements  of  I  456.1011  (Accounting 
and  Payment  of  Costs)  and  §  456.1012 
(Customer  Billinfl,  Repayment  of  Loans, 
and  Termination ]of  Service)  with 
respect  to  such  activities. 

(i)  The  Secretary  may  waive  any 
prohibition  of  S  C6.1005(a)  upon 
petition  by  a  covered  utility  pursuant  to 
§  456.509  and  a  folding  that: 


(l)The  petitior 


covered  utility  subject  to  the  Federal 


in  the  case  of  a 


RCS  Plan,  is  supported  by  the  Governor 
of  the  State  subject  to  this  Plan,  and 

(2)  If  such  waiver  were  granted: 

(i)  Fair  and  reasonable  prices  and 
rates  of  interest  would  be  charged,  and 

(ii)  The  otherwise  prohibited  activities 
would  not  involve  or  result  in  unfair 
methods  of  competition  or  unfair 
deceptive  acts  or  practices. 

(j)  Whenever  any  public  utility 
undertakes  to  fmance  a  lending  program 
for  energy  conservation  or  renewable 
resource  measures  through  Hnancial 
institutions,  the  utility  shall  (to  the 
extent  such  utility  determines  feasible, 
consistent  with  good  business  practice, 
and  not  disadvantageous  to  its 
customers)  seek  funds  for  such  financing 
from  Hnancial  institutions  located 
throughout  the  area  covered  by  the 
lending  program.  - 

(k)  Each  utility  subject  to  the  Federal 
RCS  Plan  that  supplies,  installs,  or 
finances  any  energy  conservation  or 
renewable  resource  measure  and  that 
wishes  to  so  inform  the  eligible 
customer  in  the  course  of  offering  RCS 
services  must  be  listed  as  such  pursuant 
to  S  456.1013  in  the  same  manner  and 
subject  to  the  same  requirements  as  any 
other  supplier,  installer,  or  lender. 

(1)  Each  utility  subject  to  the  Federal 
RCS  Plan  that  supplies,  installs,  or 
finances  any  energy  conservation  or 
renewable  resource  measure  must  notify 
the  Secretary  when  such  program 
becomes  effective. 

(m)  Each  utility  subject  to  the  Federal 
RCS  Plan  that  supplies  or  installs,  or 
finances  the  sale  or  installation  of, 
energy  conservation  or  renewable 
resource  measures  shall: 

(1)  Report  semiannually  to  the 
Secretary  the  prices  and  interest  rates 
charged  in  conjunction  with  the  services 
offered  pursuant  to  Sections  216  (b),  (c), 
(d)(1),  (d)(2),  and  (e)  of  NECPA.  and  the 
nature  of  the  services  provided;  and 

(2)  Report  semiannually  to  the 
Secretary  the  procedures  used  to  select 
products  to  be  suppHed,  installed,  or 
financed  and  to  select  installers  to 
perform  utility-supported  work,  and 
report  any  steps  the  utility  has  taken  to 
ensure  that  the  activities  have  no 
adverse  effect  on  competition. 

(n)  Notwithstanding  S  456.1005  (b)-(f). 
no  covered  utility  may  supply,  install,  or 
finance  the  supply  or  installation  of 
energy  conservation  or  renewable 
resource  measures  if  the  Secretary  has 
determined,  after  notice  and  opportunity 
for  public  hearing  and  after  consultation 
with  the  Federal  Trade  Commission, 
that: 

(1)  Such  loans  are  being  made,  or 
supply  or  installations  carried  out.  by 
such  utility  at  uiu^asonable  rates  or  on 
unreasonable  terms  and  conditions,  or 


(2)  Such  loans  made,  or  supply  or 
Installations  carried  out  by  such  utility 
have  a  substantial  adverse  effect  upon 
competition  or  involve  the  use  of  unfair, 
deceptive,  or  anticompetitive  acts  or 
practices  or  are  being  carried  out  in  a 
manner  that  does  not  comply  with 
8  456.1005  (c)  and  (d). 

(0)  Any  covered  utility  conducting 
activities  pursuant  to  the  exemptions 
provided  for  in  S  456.1005  (b),  (c),  and 
(e)(2)  or  the  waiver  provisions  of 

8  456.1005(1)  shall  comply  with  the 
requirements  of  8  456.1011  (a),  (b)(2)  and 
(3).  and  8  456.1012  with  respect  to  those 
activities.  Any  covered  utility  carrying 
out  activities  pursuant  to  the  exemptions 
provided  for  in  8  456.505  (e)(1)  shall, 
within  such  reasonable  time  as  the 
Secretary  prescribes,  comply  with  the 
requirements  of  8  456.1011  (a),  (b)(2)  and 
(3),  and  8  456.1012  with  respect  to  such 
activities.  There  is  no  requirement  that  a 
utility  conducting  a  financing  program 
comply  with  the  requirements  of 
8  456.1011  (a),  (b)(2)  or  (3)  or  8  456.1012 
with  respect  to  such  financing  program. 

8456.1006   Scope  of  iMneftts. 

(a)  The  benefiU  listed  in  8  45e.l006(d) 
(1)  through  (7)  below  shall  be  made 
available  to  any  eligible  customer  who 
takes  the  following  actions: 

(1)  Requests  the  arranging  of 
installation  service  as  provided  in 
8  456.1009(a): 

(2)  Signs  a  contract  for  the  installation 
of  a  program  measure  with  an  installer 
listed  in  the  Master  Record;  and 

(3)  Returns  to  the  utility  the  card 
provided  according  to  8  456.1009(b)(4). 

(b)  The  benefits  listed  in  8  456.1006(d) 
(5),  (6),  and  (7)  below  shall  be  made 
available  to  any  eligible  customer  who 
takes  the  following  actions: 

(1)  Requests  the  arranging  of  financing 
service  as  provided  in  8  456J010(a); 

(2)  Obtains  a  loan  for  the  installation 
or  purchase  of  a  program  measure  from 
a  lender  listed  in  the  Master  Record. 

(c)  The  benefits  listed  in  8  456.1006(d) 
(1).  (2),  (5),  (6),  and  (7)  below  shall  be 
made  available  to  any  eligible  customer 
who  takes  the  following  actions: 

(1)  Purchases  any  program  measure 
from  a  supplier  listed  in  the  Master 
Record;  and 

(2)  Receives  some  evidence  from  the 
supplier  that  the  measure  meets 
applicable  material  standards  or  carries 
the  measures  warranty. 

(d)  The  benefits  to  which  an  eligible 
customer  is  entitled  as  a  result  of  certain 
actions  described  in  8  456.1006  (a) 
through  (c)  above  are: 

(1)  The  measure  warranty,  defined  in 
8  456.1001(j)(l)  and  (2)  with  respect  to 
any  program  measure; 
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(2)  The  measure  warranty  defined  in 
1 456.10010)  (1H3)  with  respect  to  any 
program  measure; 

(3)  Supplv  or  installation  of  a  measure 
sub)ect  to  me  standards  in  10  CFR  458, 
SubiMrts  G.  H.  or  I: 

(4)  Enforcement  of  installadon 
standards  through  the  mandatory 
inspections  described  in  {  4S0.1014(a) 
and  through  inclusion  in  the  pool  from 
which  random  inspections  will  be  made 
pursuant  to  1 45e.l014(b): 

(5)  Billing  of  costs  and  repayment  of 
loans  as  dncribed  in  i  456.1012; 

(6)  Access  to  the  conciliation 
conference  and  redress  procedures 
described  in  1 4S6.10ia  and 

(7)  The  requirements  placed  on 
tuppiien,  lenders,  and  contractors  by 
S  45e.l013(b). 

(  456.1007    Program  annouiicement 

(a)  Distribution  and  Content  Each 
utili^  and  participating  home  heating 
supplier  subject  to  the  Federal  RCS  Plan 
must  send  a  copy  of  the  Program 
Announcement  to  the  Secretary  no  later 
than  30  days  after  issuance  of  an  order 
to  comply  with  the  Federal  RCS  Plan  by 
the  Secretary.  Each  utility  and 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  must 
send  to  each  eligible  customer  no  later 
than  90  days  after  the  above-mentioned 
order  is  issued  by  the  Secretary  and 
every  two  years  thereafter  until  January 
1, 1985,  a  Program  Announcement  which 
shall,  at  a  minimuq):  . 

(1)  List  the  program  measures  for  the 
category  of  residential  buildings  owned 
or  occupied  by  such  eligible  customer, 

(2)  Include  a  range  of  estimates  of  the 
savings  in  energy  costs,  expressed  in 
percentages,  for  a  period  of  one  year, 
which  are  likely  to  result  from 
installation  of  each  of  the  program 
measures  in  a  typical  building  or 
buildings  in  such  category; 

(3)  List  the  energy  conserving 
practices  and  state  that  they  are  of  low 
or  no  cost; 

(4)  Include  a  range  of  estimates  of  the 
savings  in  energy  costs,  expressed  in 
percentages,  for  a  period  of  one  year, 
likely  to  result  from  the  adoption  of  the 
practices,  individually  and  as  a  group; 

(5)  For  each  of  the  services  required  to 
be  offered  under  %  456.1008  (Program 
Audits),  S  456.1009  (Arranging 
Installation).  S  456.1010  (Arranging 
Financing),  and  S  456.1013(3)  (List 
Distributed  to  Eligible  Customers): 

(i)  Offer  and  describe  the  service 
using  one  of  the  following  options. 

(A)  Each  utility  or  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  may  send  a  Program 
Announcement  meeting  the 
requirements  of  this  Plan  to  every 


eligible  cnstonMr  as  •  separate  mailing, 
beginning  no  later  than  90  days  after  the 
above-mentioned  order  to  comply  with 
the  Federal  RCS  Man  and  every  two 
years  thereafter  until  January  1. 1985. 
which  includes  the  offer  of  a  program 
audit  to  be  provided  within  30  woridng 
days  after  an  eligible  customer  requests 
such  an  audit. 

(B)  Each  utility  and  participating  home 
heating  supplier  subject  to  ttie  Federal 
RCS  Plan  may  send  a  Program 
Announcement  meeting  die 
requirements  of  this  Plan  to  every 
eligible  customer  on  a  separate  mailing 
beginning  no  later  than  90  days  after  the 
above  mentioned  order  to  comply  with 
the  Federal  RCS  Plan  and  every  two 
yeara  thereafter  until  January  1, 1985, 
which  includes  the  offer  of  a  program 
audit  conditioned  upon  the  serving  of 
one  geographic  area  at  a  time.  Each 
utility  and  each  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  must  define  for  the  approval 
of  the  Secretary  each  geographic  area, 
list  how  many  customers  are  contained 
within  each  area  and  include  a  map  of 
its  entire  service  area.  All  customers 
who  receive  a  conditional  offer  of  a 
program  audit  must  be  recontacted  with 
a  separate  mailing  and  receive  an 
unconditional  offer  of  a  program  audit 
within  two  years  of  receiving  the 
conditional  offer.  The  unconditional 
offer  must  state  that  the  auditor  will  be 
in  the  customer's  area  within  no  more 
than  90  days  for  a  period  of  60  days  and 
must  relist  the  program  benefits  and 
again  describe  the  audit  and  be  subject 
to  the  same  prohibitions  as  the  Program 
Announcement  Within  30  days  before 
the  audit,  the  customer  must  be 
recontacted  by  a  separate  mailing,  by 
phone,  or  by  a  bill  stuffer  to  remind  die 
customer  of  the  audit  However,  any 
customer  who  at  any  time  requests  an 
audit,  regardless  of  his  geographic  area 
or  the  fact  that  his  area  may  not  be 
targeted  for  audits  at  the  time  of  his 
request  must  be  scheduled  for  an  audit 
An  auditor  must  attempt  to  schedule  this 
customer  for  an  audit  within  30  working 
days  of  the  request  for  an  audit  if  at  all 
possible  or  at  the  earliest  possible  date. 
If  for  any  reason  a  utility  or 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  cannot 
provide  its  eligible  customers  with  the 
audits  they  request  within  30  working 
days  of  the  customer's  request  that 
utility  or  participating  home  heating 
supplier  may  submit  a  written  request  to 
the  Secretary  for  an  extension  of  its 
response  time  to  include  an  additional 
30  days.  The  utility  or  participating 
home  heating  supplier  must  include  in 
its  written  request  for  an  extensiort  of  its 


response  time  the  number  of  calls  over 
35  days  old.  the  measures  being  taken  to 
reduce  the  backlog,  and  an  estimate  of 
how  long  the  utility  or  participating 
home  heating  supplier  needs  the  30  day 
extensioo  to  remain  In  effecL 

(C)  Each  utility  or  participating  home 
heating  supplier  subject  to  the  Fed««l 
RCS  Plan  may  send  a  Program 
Announcement  meeting  the 
requirements  of  this  Plan  to  each  eligible 
customer  as  a  separate  mailing, 
beginning  no  later  than  90  days  after  the 
above-mentioned  order  to  comply  witih 
the  Federal  RCS  Plan  and  every  6 
months  thereafter  until  January  1, 1985, 
M^ch  includes  the  offer  of  a  program 
audit  to  be  conducted  within  90  days 
after  an  eligible  customer  requests  sudi 
an  audit 

(ii)  Explain  that  an  eligible  customer 
may  request  the  services  offered  in  the 
Program  Arniouncement  by  telephone, 
by  letter,  or  in  person:  and 

(Ui)  List  die  direct  costs,  if  any.  of 
receiving  the  service,  which  are  to  be 
charged  to  the  eUgible  customer. 

(6)  With  req>ect  to  die  benefits  listed 
in  i  45e.l00e(d)(4),  describe  the  benefiu 
and  explain  what  action  an  eligible 
customer  must  take  to  qualify  for  them, 
as  described  in  f  456.100e(a)-{c). 

(7)  Include  the  following  disclosure: 
"Energy  savings  depend  on  many 
factors  the  estimates  contained  in  this 
Program  Armouncement  are  based  on 
estimates  for  typical  houses  which  are 
.defined  in  terms  of:  (define  as  in 

'S  456.1007(b)(5)  below].  Your  costs  and 
savings  will  be  different  if  your  house  is 
a  different  size  or  is  using  a  different 
fuel  if  your  family  is  a  different  size,  or 
if  your  eneigy-using  habits  are  different 
from  diose  we  assumed.  The  energy 
audit  which  we  offer  will  provide  more 
specific  estimates  for  your  home." 

(8)  Include  a  brief  explanation  of  the 
benefits  of  the  Federal  energy  tax 
credits  as  follows:  "You  may  qualify  for 
a  Federal  tax  credit  for  part  of  what  you 
spend  on  some  of  the  improvements 
discussed  in  our  program.  Fifteen 
percent  of  investments  you  make  in 
insulation,  caulking  and 
weatherstripping,  storm  windows, 
certain  fiimace  improvements,  and  other 
items  may  be  claimed  as  a  credit.  The 
maximum  on  this  credit  is  $300.  Forty 
percent  of  your  costs  for  many  solar  and 
wind  energy  products  may  be  claimed. 
The  maximum  on  this  credit  is  $2200. 
Not  all  improvements  and  not  all  homes 
qualify  for  these  credits.  Our  energy 
auditor  can  answer  your  questions.  The 
Internal  Revenue  Service  Publication 
903,  which  is  available  from  your  local 
IRS,  also  is  helpful"  [Give  die  address 
and  telephone  number  of  the  nearest 
branch  of  the  Internal  Revenue  Service.J 


'.'  I 
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(9J  Include  a  bri  ;f  explanation  of  the 
benefits  of  the  Weatherization 
Assistance  PrograTi  for  Low  Income 
Persons.  10  CFR  Pprt  440,  information  on 

office  qualified  to 
assist,  and  a  brief  description  of  who  is 
eligible  for  assistance  as  follows: 
"If  your  family  income  is  below  125%  of 
the  federally  established  poverty  level 
for  your  family  sizs,  you  may  be  eligible 
for  help  from  the  Weatherization 
Assistance  Program.  You  may  apply  for 
a  grant  of  up  to  $lMQ|to  pay  for 
insulation,  weathersmpping,  caulking, 
storm  doors  and  wnndows,  and  other 
items.  For  more  information,  contact  the 
appropriate  agency  list^  below  which 
has  been  assigned  iby  the  Governor  to 
handle  this  prograin."  [List  the  agency.J 

(10]  Not  include  any  advertising  for 
the  sale,  installatic  n,  or  financing  by  any 
supplier,  contractor,  or  lender  (including 
the  utility)  of  any  anergy  conservation 
measure,  renewable  resource  measure, 
or  energy  conservi^  practice;  however, 
if  the  utility  or  parficipating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  is  a  lender  listed  in 
accordance  with  5456.1013(b)(3).  the 
Program  Announcement  may  so  state. 

(11)  Not  include  finy  information 
regarding  any  prod  uct  which  is  not  an 
energy  conservatic  ti  measure,  a 
renewable  resourci;  measure,  or  an 
energy  conserving  practice. 

(b)  Calculation  /  rocedures.  With 
respect  to  the  estimates  of  the  savings 
included  in  the  Pro  {ram  Announcement, 
each  utility  or  part  cipating  home 
healing  supplier  su  jject  to  the  Federal 
RCS  Plan  shall: 

(1)  Describe  in  the  Program 
Announcement  the  procedures  by  which 
such  estimates  sha  1  be  made  as  follows: 
"These  are  average  high  and  average 
low  savings  estimates  which  were  based 
on  assumptions  made  about  an  average 
single-family  resid<  nee  and  on  the  price 
of  fuel  in  your  area  as  of  (date).  Our 
energy  advisor  will  calculate  a  table  like 
this  specially  for  y(  ur  house."; 

(2)  Submit  with  t  le  Program 
Announcement  to  I  le  Secretary  for  his 
review  proof  that  s  ich  estimates  are 
based  on  prices  for  fuel  which  were  in 
effect  no  more  thar  6  months  prior  to 
issuing  the  Progran  Announcement  and 
on  climate  data  which  are 
representative  of  those  for  the  location 
of  each  eligible  customer; 

(3)  If  any  eligible  customer  is  to 
receive  two  or  mor  j  Program 
Announcements  fmm  different  utilities 
or  participating  home  heating  suppliers 
subject  to  the  Federal  RCS  Plan,  submit 


to  the  Secretary,  nc 
after  issuance  of  ai 


with  the  Federal  R(  IS  Plan  by  the 
Secretary,  a  copy  o  '  each  of  the  Program 


later  than  30  days 
order  to  comply 


Announcements  in  question,  to  establish 
that  the  cost  and  savings  estimates 
required  in  S  456.1007(a)  of  this  section 
are  the  same;  and 

(4)  Assure  the  Secretary  that  such 
estimates  in  Program  Announcements 
distributed  in  different  parts  of  the  Stato 
are  consistent.  For  the  purposes  of  this 
Program,  "consistent"  means  the  same 
except  for  variations  in  the 
characteristics  of  typical  homes  and  in 
the  price  and  climate  data  applicable  in 
the  different  parts  of  the  State. 

(5)  Define  a  typical  house  for  purposes 
of  S  456.1007(b)(3)  above  in  terms  of: 
age.  number  of  stories,  type  of 
construction,  floor  area  in  square  feet, 
building  length,  width,  and  height,  wall 
heights,  building  volume,  attic  area,  attii: 
end  walls  area,  roof  area,  basement/ 
crawl  space/slab  on  grade  area,  length 
of  exposed  perimeter  of  slab  on  grade, 
door  area,  window  area,  amount  of 
window  area  on  south  side,  water 
heater  location  in  a  conditioned  or 
unconditioned  space,  number  of  air 
changes  per  hour,  type  of  heating  system 
and  its  average  seasonal  efficiency,  and 
type  of  cooling  system  and  its  EER 
number. 

(c)  liew  Customer.  (1)  A  new 
customer  is  a  person  who  becomes  an 
eligible  customer  after  the  initial 
distribution  of  the  Program 
Announcement  but  before  January  1. 
1985. 

(2)  Each  utility  and  participating  hornet 
heating  supplier  subject  to  the  Federal 
RCS  Plan  shall  send  a  Program 
Announcement  which  meets  the 
requirements  of  this  Section  to  each  new 
customer  within  60  days  of  such 
customer  becoming  a  new  customer. 

(3)  Within  60  days  of  becoming  a  new 
customer,  each  new  customer  shall  be 
informed  by  the  utilities  and 
participating  home  heating  suppUers 
subject  to  the  Federal  RCS  Plan  that, 
upon  request,  the  customer  may  receive 
a  copy  of  the  results  of  any  program 
audit  of  the  cutomer's  residence  which 
the  utility  or  participating  home  heating 
supplier  may  have  performed  pursuant 
to  the  Federal  RCS  Plan  and  upon  such  ii 
request,  such  utility  or  home  heating 
supplier  shall  provide  such  results. 

§  456. 1 008    Requirements  for  energy 
audits. 

(a)  Timing  and  Preconditions.  (1)  Each 
utility  or  participating  home  heating 
supplier  subject  to  the  Federal  RCS  Plan 
shall  offer  program  audits  according  to 
one  of  the  following  options. 

(i)  Each  utility  or  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  that  chooses  to  send  the 
Program  Announcement  in  accordance 
with  §  456.1007(a)(5)(i)(A).  shall  provide 


a  program  audit  to  each  eligible 
customer  upon  a  request  for  such  an 
audit  within  30  working  days  of  the 
receipt  of  such  request. 

(ii)  Each  utility  or  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  that  chooses  to  provide  a 
conditional  offer  in  accordance  with 
S  456.1007(a)(5)(i)(B)  must  provide  an 
unconditional  offer  of  a  program  audit 
within  two  years  of  receipt  of  the 
conditional  offer  in  the  Program 
Announcement.  The  unconditional  offer 
must  state  that  the  auditor  will  be  in  the 
customer's  area  within  no  more  than  90 
days  for  a  period  of  60  days.  Then 
within  30  days  before  the  audit,  the 
customer  must  be  recontacted  by  a 
separate  mailing,  by  phone,  or  by  a  bill 
stuffer  to  remind  the  customer  of  the 
audit.  However,  any  customer  who  at 
any  time  requests  an  audit,  regardless  of 
his  geographic  area  or  the  fact  that  his 
area  may  not  be  targeted  for  audits  at 
the  time  of  his  request,  must  be 
scheduled  for  an  audit.  An  auditor  must 
attempt  to  schedule  this  customer  for  an 
audit  within  30  working  days  of  the 
request  for  an  audit  if  at  all  possible  or 
at  the  earhest  possible  date.  If  for  any 
reason  a  utility  or  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  cannot  provide  its  eligible 
customers  with  the  audits  they  request 
within  30  working  days  of  the 
customer's  request,  that  utility  or 
participating  home  heating  supplier  may 
submit  a  written  request  to  the 
Secretary  for  an  extension  of  its 
response  time  to  include  an  additional 
30  days.  The  utility  or  participating 
home  heating  supplier  must  include  in 
its  written  request  for  an  extension  of  its 
response  time  the  number  of  calls  over 
35  days  old,  the  measures  being  taken  to 
reduce  the  backlog,  and  an  estimate  of 
how  long  the  utility  or  participating 
home  heating  supplier  needs  the  30  day 
extension  to  remain  in  effect. 

(iii)  Each  utility  or  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  that  chooses  to  send  Program 
Announcments  to  its  eligible  customers 
every  6  months,  in  accordance  with 
S  456.1007(a)(5)(i)(C),  shall  provide  a 
program  audit  to  each  eligible  customer 
upon  a  request  for  such  an  audit  within 
90  days  of  the  receipt  of  such  request. 

(2)  Each  utility  and  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  is  prohibited  from  requiring  as 
a  precondition  of  providing  a  program 
audit  to  an  eligible  customer  that  such 
customer  purchase  or  perform  any  other 
energy  audit,  including  a  Class  B  energy 
audit. 

(3)  Each  utility  and  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  is  prohibited  from 
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ditcriminating  unfairly  among  eligible 
customera  in  providing  program  audits, 
(b)  Contents  of  Program  Audit  Each 
utility  and  participating  home  heating 
supplier  subject  to  the  Federal  RCS  Plan 
shall  provide  to  each  eligible  customer 
upon  request  a  comprehensive  program 
audit  which  addresses  all  energy 
conserving  practices  and  all  program 
measures. 

(1)  The  auditor  shall  determine  in 
each  program  audit  which  of  the  energy 
conserving  practices  would  save  energy 
in  the  residence,  repeat  the  savings 
estimates  which  appear  in  the  Program 
Announcement  for  the  practices  in 

§  456.1007(a](4],  explain  such  energy 
conserving  practices  to  the  eligible 
customer,  emphasize  the  importance  of 
these  practices,  and  recommend  that 
they  be  performed  before  installation  of 
any  measure. 

(2)  The  auditor  shall  determine  in 
each  program  audit  the  applicability  of 
each  program  measure  in  that  residence. 
If  a  program  measure  is  not  applicable, 
then  the  requirements  of  this  paragraph 
to  provide  estimates  of  the  cost  and 
savings  in  a  range  of  dollars  for 
installation  of  such  measure  in  such 
residence  need  not  apply.  A  program 
measure  is  applicable  in  a  residence  if: 

(i)  The  measure  is  not  already  present 
in  the  residence; 

(ii)  Installation  of  the  measure  is  not  a 
violation  of  Federal,  State,  or  local  law 
or  regulations; 

(iii)  With  respect  to  ceiling  insulation, 
the  difference  between  the  effective  R- 
value  of  any  existing  insulation  and  the 
program  measure  level  for  that 
residence  is  R-11  or  more; 

(iv)  With  respect  to  wind  energy 
devices:  (A)  the  estimated  average 
annual  wind  resource  in  the  vicinity  of 
the  site  is  10  miles  per  hour,  or  greater, 
at  10  meters  (33  feet]  above  ground 
level;  and  (B)  there  are  no  major  wind 
obstructions  over  55  feet  high,  greater 
than  30  feet  wide,  within  100  feet  of  a 
potential  location  for  the  wind  energy 
device. 

(v)  With  respect  to  active  solar 
heating  systems,  or  combined  active 
solar  systems,  a  site  exists  on  or  near 
the  residence  which  is  free  of  major 
obstruction  to  solar  radiation  and  the 
residence  has  a  space-heating  system 
other  than  a  steam  heating,  electric 
resistance  radiant  heating,  or  electric 
resistance  baseboard  heating  system: 

(vi)  With  respect  to  active  domestic 
hot  water  systems,  a  site  exists  on  or 
near  the  residence  which  is  free  of  major 
obstruction  to  solar  radiation; 

(vii)  With  respect  to  flue-opening 
modifications,  the  furnace  combustion 
air  is  taken  from  a  conditioned  area; 


(viii)  With  respect  to  replacement 
furnaces  or  boilers,  the  existing  furnace 
is  approximately  five  years  old  or  older 

(ix)  With  respect  to  replacement 
central  air  conditioners,  the  residential 
building  has  a  central  air  conditioner 
that  is  approximately  five  years  old  or 
olden 

(x)  With  respect  to  water  heater 
insulation,  the  remaining  useful  life  of 
the  water  heater  appears  to  the  auditor 
to  be  at  least  three  years  and  space  is 
available  around  the  water  heater  to 
install  insulation; 

(xi)  With  respect  to  clock  thermostats, 
either  the  residence  currently  has  a 
thermostat  or  the  existing  furnace  or 
central  air  conditioner  is  compatible 
with  a  clock  thermostat; 

(xii)  With  respect  to  replacement  solar 
swimming  pool  heaters,  there  is  an 
existing  heated  swimming  pool  and  a 
site  exists  near  the  pool  which  is  free  of 
major  obstruction  to  solar  radiation: 

(xiii]  With  respect  to  wall  insulation, 
there  is  no  insulation  in  a  substantial 
portion  of  the  exterior  walls,  and  the 
building  is  not  a  mobile  home; 

(xiv]  With  respect  to  floor  insulation, 
no  floor  insulation  is  present; 

(xv)  With  respect  to  direct  gain 
glazing  systems  and  indirect  gain 
systems,  the  living  space  of  the 
residence  has  either  a  south-facing  (-(- 
or  —45°  of  True  South)  wall  or  an 
integral  south-facing  (-|-  or  —45°  of  True 
South]  roof,  which  is  free  of  major 
obstruction  to  solar  radiation; 

(xvi)  With  respect  to  solaria/sunspace 
systems,  the  living  space  of  the 
residence  has  a  south-facing  ground- 
level  wall,  which  is  free  of  major 
obstructions  to  solar  radiation; 

(xvii]  With  respect  to  heat-absorbing 
or  heat  reflective  window  and  dOor 
material,  the  residence  has  an  existing 
central  or  room  air  conditioner. 

(3]  The  auditor  is  required  to  give 
each  estimate  of  energy  cost  savings 
and  of  installation  costs  provided  as  a 
result  of  a  program  audit  based  on 
actual  measurements  or  inspections,  as 
appropriate,  performed  on  site  by  the 
auditor  in  accordance  with  the  DOE 
model  audit. 

(4]  Each  utility  and  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  shall  survey  a  representative 
sample  of  contractors  and  suppliers 
every  6  months  and  report  to  the 
Secretary  every  6  months  the  methods 
used  to  assure  that  the  estimates  of 
energy  cost  savings  and  of  installation 
costs  and  any  other  economic 
calculation  provided  as  a  result  of  the 
program  audit  shall  be  based  on  typical 
recent  local  electricity  rates,  typical 
recent  local  fuel  prices,  typical  recent 
local  prices  for  materials  and 


installation  of  program  measures,  and 
typical  local  climate  data  for  the  eligible 
customer's  location. 

(5)  Each  utility  and  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  shall  use  as  program  audit 
procedures  those  contained  in  the  DOE 
model  audit.  For  the  purposes  of  this 
paragraph,  the  term  "program  audit 
procedures"  means  the  measurements  or 
inspections  which  the  auditor  must 
make  in  a  customer's  residence  and  the 
calculations  which  must  be  performed  in 
making  energy  cost  savings  estimates. 

(6)  The  auditor  is  required  to  base  any 
cost  and  savings  estimate  for  any 
applicable  furnace  efficiency 
modification  to  a  gas  or  oil  furnace  or 
boiler  on  an  evaluation  of  the  seasonal 
e^iciency  of  such  furnace  or  boiler.  This 
seasonal  efficiency  shall  be  based  on 
estimated  peak  (tuned-up]  steady  state 
efficiency  corrected  for  cycling  losses.  In 
the  case  of  an  oil  furnace,  or  a  furnace 
which  has  been  converted  from  burning 
oil  or  coal  by  installation  of  a  gas 
burner,  steady  state  efficiency  shall  be 
derived  by  a  flue  gas  analysis  of 
measured  flue  gas  temperature  and 
carbon  dioxide  content.  In  the  case  of  a 
gas  furnace,  steady  state  e^ciency  shall 
be  derived  from  manufacturer's  design 
data  and  observation  of  the  furnace 
components,  or,  alternatively,  by  a  flue 
gas  analysis  of  measured  flue  gas 
temperature  and  carbon  dioxide  content. 

'Ic)  Results  of  Program  Audit.  The 
auditor,  in  person,  on  site,  is  required  to 
provide  the  following  information  in 
writing  to  each  eligible  customer  who 
receives  a  program  audit  upon 
completion  of  the  audit.  If  the  eligible 
customer  is  not  present  or  otherwise 
declines  in-person  presentation,  the 
auditor  is  relieved  of  any  obligation  to 
deliver  the  results  in  person. 

(1)  An  estimate  of  the  total  cost 
(materials  and  labor],  expressed  in  a 
range  of  dollars,  of  installation  by  a 
contractor  of  each  applicable  program 
measure  addressed  in  the  program  audit; 

(2]  An  estimate  of  the  total  cost, 
expressed  in  a  range  of  dollars,  of 
installation  by  the  customer  of  each 
applicable  program  measure,  other  than 
replacement  central  air  conditioners, 
wall  insulation,  active  solar  space 
heating  systems,  and  combined  active 
solar  space  heating  and  solar  domestic 
hot  water  systems,  addressed  in  the 
program  audit,  except  that  any  utility  or 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  is 
prohibited  from  providing  any  estimate 
to  any  eligible  customer  of  the  cost  of 
purchase  of  furnace  efficiency 
modiflcations,  devices  associated  with 
load  management  techniques,  or  wind 
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energy  devices  fon  inBtallation  by  the 
eligible  customer  i 

(3)  Air  estimate  of  the  savings  in 
energy  costs,  expirssed  in  a  range  of 
dollars,  which  woikld  occur  during  the 
first  year  from  installation  of  each 
applicable  prograiti  measure  addressed 
by  the  program  audit: 

(4)  Clear  indication  to  the  eligible 
customer,  through  sample  calculation 
and  disclosure,  that  the  total  energy  cost 
savings  from  the  installation  of  more 
than  one  program  measure  may  be  less 
than  the  sum  of  energy  cost  savings  of 
each  measure  instilled  individually.  The 
following  disclosure  or  its  equivalent 
may  be  included:  '^f  you  install  more 
than  one  of  the  measures  we  have 
analyzed  for  your  house,  the  total 
savings  will  probably  be  less  than  the 
sum  of  the  savings! estimates  we  have 
given.  As  you  install  more  measures,  the 
amount  of  energy  left  to  be  saved  by 
additional  measures  shrinks.  For 
example,  installing  storm  windows  cuts 
down  air  inflltraticln  and  therefore 
makes  it  less  important  to  install 
weathers  tripping."! 

(5]  The  following  disclosure  or  its 
equivalent:  "The  procedures  used  to 
make  these  estimates  are  consistent 
with  DOE  criteria  lor  residential  energy 
audits.  However,  tne  actual  installation 
costs  you  incur  and  energy  savings  you 
realize  from  installng  these  measures 
may  be  different  frpm  the  estimates 
contained  in  this  audit  report.  Although 
the  estimates  are  based  on 
measurements  of  ypur  house,  they  are 
also  based  on  assumptions  which  may 
not  be  totally  corr^t  for  your 
household."  ; 

(6)  An  estimate  c  f  the  annual  normal 
maintenance  costs,  if  any,  of  each 
applicable  progran  measure,  as 
determined  either  torn  a  survey  of  local 
contractors  reviewed  by  DOE  or  from 
the  DOE  model  au(lit; 

(7)  The  possible  iconomic  benefits  to 
the  eligible  customer  of  existing  Federal 
tax  incentives  (anq  the  State  tax 
incentives,  if  applicable]  with,  at  a 
minimum,  one  sam  }le  calculation  of  the 
effect  of  the  tax  be  lefit  on  the  cost  to 
the  customer  of  instalhng  one  applicable 
energy  conservafiqn  program  measure 


and  one  applicable 
program  measure; 
(8)  With  respect 
addressing  an  app 


renewable  resource 

to  a  program  audit 
cable  solar  domestic 


hot  wiiter  system  or  active  solar  space 


heating  system,  or 


combination  thereof, 


a  description  of  th<  solar  system 
assumed  by  the  auiitor  in  preparing 
energy  savings  est  mates  which  shall 
include  the  followi  ig  information: 
(i)  Square  feet  oi  collector. 


(ii)  Collector  characteristics,  including 
glazing  materials  and  other  collector 
materials: 

(iii)  Any  storage  system  needed, 
including  the  capacity  of  storage; 

(iv)  Any  freeze  protection  needed: 

(v)  The  estimated  percent  of  the  space 
and/or  water  heating  load  to  be  met  by 
solar  energy: 

(vi)  Any  physical  connections  needed 
with  existing  heating  systems; 

(vii)  Any  site  preparation  needed:  and 

(viii)  If  the  results  are  based  on  a 
simulation,  the  following  disclosure  or 
its  equivalent:  "The  energy  cost  savings 
estimates  you  receive  are  based  on 
systems  which  may  be  different  from  the 
ones  you  purchase.  Also,  these 
estimates  were  not  determined  using 
actual  conditions  but  using  simulated 
measurements.  Therefore,  the  cost 
savings  we  have  estimated  may  be 
different  from  the  savings  which 
actually  occur." 

(9)  With  respect  to  a  program  audit 
addressing  an  applicable  passive  solar 
space  heating  and  cooling  system: 

(i)  The  generic  designation  and  a 
pictorial  description  of  the  particular 
systems  considered  by  the  auditor; 

(ii)  The  estimated  percentage  of  the 
heating  load  to  be  met  such  system: 

(iii)  The  approximate  dimensions  of 
such  system: 

(iv)  Collection  storage  characteristics, 
including  the  recommended  heat 
capacity  of  storage:  and 

(v)  The  disclosure  provided  in 
§  456.1008(c)(8)(viii). 

(10)  With  respect  to  a  program  audit 
addressing  an  applicable  wind  energy 
device: 

(i)  Installation  cost  estimates,  as 
required  in  S  456.1008(c)(1),  based  on 
commercially  available  wind  devices  of 
a  kilowatt  rating  appropriate  to  the  level 
of  electricity  consumption  in  the 
customer's  residence; 

(ii)  Estimates  of  energy  cost  savings, 
as  required  in  §  456.1008(c)(3).  provided 
in  the  form  of  a  function  of  average 
yearly  wind  speeds  for  the  system  used 
in  §  456.1008(c)(10)(i): 

(iii)  The  average  yearly  wind  speed  at 
the  nearest  qualified  wind  measurement 
station  and  the  relationship  between 
that  data  and  the  likely  wind  speeds  at 
the  residence.  A  qualified  wind 
measuring  station  is  one  which  meets 
the  following  minimum  requirements: 

(A)  the  anemometer  is  located  no  less 
than  10  meters  (33  feet)  above  ground 
level; 

(B)  data  used  to  determine  the  annual 
average  wind  speed  have  been  collected 
for  one  year  or  more  and  contain  at  least 
one  month's  continuous  hourly  reading 
for  every  four-month  period  of  time;  and 


(C)  calibration  of  the  data  coUecdoo 
and  recording  instninient(s)  had  been 
certified  by  the  Inslnunent 
manufacturer(s)  at  the  time  of  purchase: 
and 

(iv)  A  description  of  the  type  of  «vind 
energy  device  used  by  the  auditor  in 
preparing  the  enernr  savings  estimates. 

(d)  Additional  Information  Required 
for  Program  Audits.  The  auditor  is 
required  to  present  the  following 
information  to  the  eligible  customer 
during,  or  upon  completion  of.  the 
program  audit 

(1)  An  explanation  of  the  benefits  and 
services  listed  in  S  456.1006  and  a  brief 
description  of  how  the  eligible  customer 
can  qualify  for  such  benefits  and 
services: 

(2)  The  lists  of  contractors,  suppliers, 
and  lenders  developed  pursuant  to 

S  456.1013  for  the  applicable  program 
measures,  at  a  minimum:  and 

(3)  An  explanation  of  the  benefits  of 
the  Weatherization  Assistance  Program 
for  Low  Income  Persons, 

S  456.1007(a](g].  an  explanation  of  the 
appropriate  o^ce  to  contact  for  more 
information,  and  a  brif  description  of 
who  is  eligible  for  such  assistance. 

(e)  Prohibitions  and  Disclosure 
Required  for  Program  Audits. 

(1)  The  auditor  is  prohibited  fit>m 
estimating,  as  part  of  any  program  audit 
provided  pursuant  to  the  Federal  RCS 
Plan,  the  costs  or  energy  cost  savings  of 
installing  any  product  which  is  not  an 
energy  conserving  practice  or  a  program 
measure; 

(2)  Any  auditor  is  prohibited  from 
recommending  any  supplier,  contractor, 
or  lender  who  supplies,  installs,  or- 

' finances  the  sale  or  installation  of  any 
program  measiu%  if  such 
recommendation  would  unfairly 
discriminate  among  such  suppliers, 
contractors,  or  lenders.  If  the  utility  or 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  has 
arranged  the  audit  and  is  itself  a 
supplier,  installer,  or  lender  hsted  in 
accordance  with  {  456.1013(b),  the 
auditor  may  so  state; 

(3)  No  utility  or  auditor  may  unfairly 
discriminate  among  program  measures; 

(4)  Each  energy  auditor  must  provide 
the  eligible  customer  with  a  written 
statement  of  any  substantial  interest 
which  the  person  or  the  person's 
employer  has,  directly  or  indirectly,  in 
the  sale  or  installation  of  any  program 
measures. 

(f)  Program  Audits  of  Furnaces.  In 
order  for  an  auditor  of  a  utility  or 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  to 
provide  cost  and  savings  estimates  for 
furnace  efficiency  modifications  with 
respect  to  a  furnace  which  uses  as  its 
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primary  source  of  energy  any  fuel  or 
source  of  energy  other  than  the  fuel  or 
source  of  energy  sold  by  that  utility  or 
participating  home  heating  supplier,  the 
eligible  customer  must  request  such 
audit  by  signing  a  form  which  includes 
the  following  statement: 

If  your  home  is  heated  by  a  source  of  fuel 
other  than  (state  the  type  of  fuel  supplied  by 
the  utility  or  participating  home  lieating 
supplier),  only  the  supplier  of  the  other  fuel 
may  audit  your  furnace  unless  you 
specifically  request  us  to  audit  your  furnace. 
Federal  law  requires  that  such  a  request  be  in 
writing.  If  you  want  us  to  audit  your  furnace, 
although  we  do  not  supply  the  fuel  for  it, 
please  sign  below. 

(g)  Qualifications  for  Program 
Auditors.  Each  auditor  who  performs  a 
program  audit  pursuant  to  the  Federal     " 
RCS  Plan  shaU: 

(1)  Be  qualified  according  to  the 
applicable  procedures  in  §  456.1015  of 
this  Plan: 

(2)  Be  under  contract  or  subcontract 
to,  be  an  employee  of,  or  be  an 
employee  of  a  contractor  or 
subcontractor  to,  a  utility  or 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan. 

(h)  Class  B  Energy  Audits.  Class  B 
audits  shall  not  be  o^ered  in 
conjunction  with  and  RCS  program 
carried  out  under  the  Federal  RCS  Plan. 

S45C1009    Arranging  bwtaHatioa 

(a)  Each  utility  subject  to  the  Federal 
RCS  Plan  shall  arrange  installation  of 
any  program  measure  witiiin  10  working 
days  of  any  eligible  customer's  request 
when  the  eligible  customer 

(1)  Requests  arranging  services  at  the 
time  of  the  audit  or 

(2)  Writes,  calls,  or  visits  the  covered 
utility  in  the  customer's  service  area  to 
request  arranging  services. 

(b)  Each  utility  subject  to  the  Federal 
RCS  Plan  shall  arrange  installation  of 
any  program  measure  within  10  working 
days  of  any  eligible  customer's  request, 
by: 

(1)  Sending  requests  for  bids  to  three 
or  more  installers  in  the  Master  Record 
who  provide  all  program  measures 
requested  by  the  customer  and  to  three 
or  more  installers  in  the  Master  Record 
who  install  less  than  all  program 
measures  for  each  of  the  specific 
progras!  measures  requested  by  the 
customer.  The  utility  subject  to  the 
Federal  RCS  Plan  will  present  the 
eligible  customer  with  the  list  of 
installers  from  which  the  customer  may 
select  the  ones  to  whom  the  customer's 
request  for  bids  will  be  sent.  This  list  of 
installers  will  be  a  specially  prepared 
list  of  names  of  installers,  in  which  the 
names  will  be  presented  in  random 
order.  A  computer  or  other  method  may 


be  used  to  prepare  the  special  lists  of 
installers  and  ensure  that  the  names  of 
the  installers  appear  in  random  order  on 
the  lists.  The  lists  will  be  revised  every  6 
months  to  alter  the  random  order  in 
which  the  names  of  the  installers  appear 
on  the  lists.  A  copy  of  the  energy 
analysis,  if  any,  for  the  eligible 
customer's  residential  building  will  be 
included  in  each  request  for  bid. 

(2)  Explaining  and  performing  the 
services  described  in  f  456.1009(b)(1)  of 
this  section  in  the  eligible  customer's 
residential  building  at  the  time  of  the 
energy  analysis  by  the  auditor  or,  if  the 
eligible  customer  requests,  by  a  utility 
representative  at  some  later  time. 

(3)  Providing,  upon  the  eligible 
customer's  request  a  consultation  by 

-  phone  or  in  person  at  the  utility's  office 
for  evaluation  of  the  bids  obtained 
pursuant  to  {  456.1009(b)(1)  in  order  to 
compare  differences  in,  and  niunber  of, 
program  measures  to  be  installed  under 
the  various  bids. 

(4)  Providing  the  eligible  customer 
with  a  card  to  be  filed  out  by  the 
customer  and  to  be  returned  to  the 
utility  by  the  customer  upon  completion 
of  an  arranged  job,  or  upon  the 
customer's  receiving  an  arranged  loan, 
in  order  to  assure  that  the  eligible 
customer  receives  the  program  benefits 
to  which  he/she  is  entitled.  Such  card 
should  at  least  provide  space  to  report 
information  concerning  the  types  of 
measure(8)  installed,  date  of  completion, 
and  name,  address,  and  telephone 
number  of  the  customer. 

(c)  Additional  Services:  (1)  Each 
utility  subject  to  the  Federal  RCS  Plan 
will  provide  its  eligible  customers  with 
the  current  Master  Record  for  their 
service  area. 

(2)  Upon  request  the  utility  subject  to 
the  Federal  RCS  Plan  will  furnish  its 
eligible  customers  with  a  copy  of  the 
standards  for  program  measures  and 
explain  these  standards  to  the  eligible 
customer. 

(3)  Upon  request  the  utility  subject  to 
the  Federal  RCS  Plan  will  assist  eligible 
customers  who  desire  to  install  program 
measures  themselves  in  the  following 
manner 

(i)  The  utility  subject  to  the  Federal 
RCS  Plan  will  provide  the  eligible 
customer  with  the  list  of  suppliers  in  the 
Master  Record. 

(ii)  If  the  customer  has  had  a  program 
audit  conducted  and  if  more  than  90 
days  have  lapsed  since  the  program 
audit  the  utility  subject  to  the  Federal 
RCS  Plan  will  review  the  audit  results  to 
identify  any  changes  in  cost  of 
materials,  or  changes  in  rates  that  would 
afiect  the  calculated  savings. 

(iii)  The  utility  subject  to  the  Federal 
RCS  Plan  will  inspect  upon  request  by 


any  eligible  customer,  the  completed 
program  measure  installations  for 
conformance  with  the  standards  for 
program  measures.  This  inspection  will 
be  available  to  all  eligible  customers 
who  request  them  and  will  be  for  the 
eligible  ciutomer's  information  only  and 
need  not  be  reported  to  the  Secretary. 
The  utility  may  charge  the  eligible 
customer  a  price  not  to  exceed  the  cost 
of  providing  the  service. 

(iv)  The  utility  subject  to  the  Federal 
RCS  Plan  may  also  conduct  periodic 
workshops  to  instruct  on  the  installation 
of  program  measures  and  may  supply 
brochures  on  specific  program 
measures. 

(d)  Upon  the  request  by  a  lender 
making  a  loan  to  an  eligible  customer, 
each  utility  subject  to  the  Federal  RCS 
Plan  will  bill  the  eligible  customer  for 
the  repayment  of  financing  for  the 
purchase  or  installation  of  a  program 
measure  as  required  in  \  456.1012. 

(e)  Prohibitions.  (1)  No  utihty  subject 
to  the  Federal  RCS  Plan  will         . 
recommend,  select  or  provide 
information  about  any  supplier  or 
installer  when  such  a  recommendation 
would  result  in  unfair  discrimination 
among  suppliers  or  installers.  Further, 
no  utility  subject  to  the  Federal  RCS 
Plan  will  discriminate  unfairly  among 

tustomers,  suppliers,  installers,  or 
rogram  measures.  However,  a  utility 
which  is  listed  in  accordance  with 
8  456.1013(b)  (1)  or  (2)  may  so  state. 

(2)  No  utility  subject  to  the  Federal 
RCS  Plan  may  arrange  installation  with 
any  supplier  or  installer  unless  such 
person  is  listed  on  the  Master  Record. 
^  (3)  No  utility  subject  to  the  Federal 
kCS  Plan  may  arrange  installation  of 
any  measure  that  is  not  a  program 
measure  under  the  Federal  RCS  Plan. 

1466.1010    Ananging  financing. 

(a)  Each  utility  subject  to  the  Federal 
RCS  Plan  shall  arrange  financing  for  the 
purchase  or  installation  of  any  program 
measure  within  10  working  days  of 
when  the  eligible  customer 

(1)  Requests  arranging  services  at  the 
time  the  auditor  is  at  the  eligible 
customer's  residential  building,  or 

(2)  Writes,  calls,  or  visits  the  utility 
subject  to  the  Federal  RCS  Plan  in  his 
service  area  to  request  arranging 
services. 

(b)  Each  utility  subject  to  the  Federal 
RCS  Plan  shall  arrange  the  financing  for 
the  purchase  or  installation  of  a  program 
measure  within  10  working  days  of  the 
request  by  any  eligible  customer,  by: 

(1)  Answering  any  questions  the 
eligible  customer  may  have  concerning 
the  financing  of  the  purchase  or 
installation  of  program  measures. 
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(2)  Assuring  th4t  the  eligible  customer 
has  a  current  list  0f  lenders  in  the 
Master  Record. 

(3)  Providing  information  concerning 
lender's  loan  pro-ams,  as  provided  by 
the  respective  lenqers,  including 
program  measure!  the  lenders  will 
finance  and  information,  in  addition  to 
the  listing  cnterialfor  lenders  to  be 
included  on  the  Master  Record,  about 
the  terms  and  conjditions  upon  which 
loans  may  be  grahted. 

(4)  Making  available  to  the  eligible 
customer  a  loan  a  )plication  form  for 
each  of  the  listed  enders  selected  by  the 
customer. 

(5)  Supplying  in  brmation  to  the 
eligible  customer  (m  the  low  income 
weatherization  lo«n  and  tax  incentive 
programs  in  accorance  with 

§  456.1007(a)  (8)  ajid  (9)  (Program 
Announcement  wfcich  may  be 
applicable.  I 

(6)  Supplying  the  lenders  to  which  the 
eligible  customer  applies  for  a  loan  with 
a  copy  of  the  eligil  )le  customer's  audit 
results  upon  the  request  of  the  eligible 
customer. 

(c)  Upon  the  request  of  a  lender 
making  a  loan  to  a  n  eligible  customer, 
each  utilitj'  subjec :  to  the  Federal  RCS 
Plan  will  bill  the  e  igible  customer  for 
the  repayment  of  i  loan  as  required  in 
§  456.1012  (Custo4er  Billing  and 
Repayment  of  Loahs). 

(d)  Profiibitionshl)  No  utility  subject 
to  the  Federal  RCS  Plan  may 
recommend,  select^  or  provide 
information  about  any  lender  when  such 
a  recommendation!  would  result  in  unfair 
discrimination  among  lenders.  When 
arranging  financini.  no  utility  subject  to 
the  Federal  RCS  P^n  may  discriminate 
unfairly  among  suppliers  installers, 
lenders,  orprograrii  measures.  However, 
if  the  utility  is  listen  in  accordance  with 
§  456.1013(b)(3)  it  ihay  so  state. 

(2)  No  utility  subject  to  the  Federal 
RCS  Plan  may  arrange  financing  for  the 
purchase  or  installation  of  program 
measures  with  a  lender  unless  the 
lender  is  listed  in  tne  Master  Record. 

(3)  No  utility  sul^ect  to  the  Federal 
RCS  Plan  may  arrange  Hnancing  for  the 
purchase  of  installation  of  any  measure 
that  is  not  a  program  measure  under  the 
Federal  RCS  Plan. 

(4)  No  utility  subject  to  the  Federal 
RCS  Plan  may  arrdnge  financing  for  the 
purchase  or  installation  of  fumance 
efTiciency  modifications,  devices 
associated  with  loid  management 
techniques,  and  wifid  energy  devices  for 
installation  by  the  eligible  customer 
unless  such  customer  is  qualified  to 


9456.1011 
COttB. 


Accounting  and  paymwit  of 


perform  such  insta 
i  456.1015(c). 


lation  pursuant  to 


(a)  Accounting.  Utilities  subject  to  the 
Federal  RCS  Plan  must  use  the  following 
accounts  and  procedures: 

(1)  All  amounts  expended  or  received 
by  a  utility  subject  to  the  Federal  RCS 
Plan  which  are  attributable  to  the  RCS 
Program,  including  any  penalties  paid 
under  10  CFR  456  Subpart  F  (Federal 
Standby  Authority)  shall  be  accounted 
for  on  the  books  and  records  separately 
from  amounts  attributable  to  all  other 
activities  of  the  utility. 

(2)  Utilities  subject  to  the  Federal  RCS 
Plan  and  the  jurisdiction  of  the  Federal 
Energy  Regulatory  Commission  (FERC) 
shall  utilize  the  Uniform  System  of 
Accounts  as  prescribed  in  Title  18,  CFH 
Parts  101, 104,  201  and  204.  Covered 
rural  electric  cooperatives  subject  to  the 
Federal  RCS  Plan  shall  utilize  the 
Uniform  Systems  of  Accounts  as 
prescribed  by  the  Rural  Electrification 
Administration  (REA)  in  Title  7,  CFR 
Part  1701,  Appendix  A. 

(i)  All  amounts  expended  by  a  utility 
subject  to  the  Federal  RCS  Plan  for  the 
RCS  Program  shall  be  charged  to 
subaccounts  within  Account  908. 
Customer  Assistance  Expenses,  its 
equivalent  or  successor,  or  the 
appropriate  account  designated 
specifically  by  FERC  or  REA  for 
program  expenses.  Appropriate  records 
shall  be  maintained  thereunder  so  as  to 
allow  ready  identification  of  costs 
attributable  to  the  following  program 
elements: 

(A)  Program  Information;  and 

(B)  Program  Audit; 

(ii)  Billed  income  attributable  to  the 
program  shall  be  accounted  for  in 
subaccounts  within  Account  456,  Other 
Electric  Revenue  (for  electric  utihties)  or 
Account  495,  Other  Gas  Revenue  (for 
gas  utilities),  their  equivalents  or 
successors,  or  the  appropriate  accoimt 
designated  specifically  by  FERC  or  REA 
for  program  billed  income. 

(b)  Payments  of  Costs.  Utilities 
subject  to  the  Federal  RCS  Plan  shall 
treat  costs  as  described  below  and  shall 
specify  how  the  costs  described  in 
§  456.1011  (b)(2),  (c),  and  (d)  will  be 
treated. 

(1)  All  amounts  expended  by  a  utility 
subject  to  the  Federal  RCS  Plan  for  the 
Program  Announcement  and  all  public 
education  and  program  promotion 
directly  related  to  providing  information 
about  a  utility's  RCS  Program  shall  be 
treated  as  a  current  expense  of 
providing  utility  service  and  be  charged 
to  all  ratepayers  of  the  utility  subject  to 
the  Federal  RCS  Plan  in  the  same 
manner  as  other  current  operating 
expenses  of  providing  such  utility 
service. 


(2)  The  following  program  elementi 
shall  be  recovered  in  the  manner 
specified  by  the  State  regulatory 
authority  for  all  regulated  utilities 
subject  to  the  Federal  RCS  Plan  except 
that  the  amount  that  may  be  recovered 
directly  from  a  residential  customer  for 
whom  the  activities  described  in 

S  45e.l011(b)(2)(ii)  are  performed  shall 
not  exceed  $15  per  dwelling  unit,  or  the 
actual  cost  of  such  activities,  whichever 
is  less: 

(i)  Administrative  and  general 
expenses,  including  those  associated 
with  program  audits,  customer  billing 
services,  and  arranging. 

(ii)  Project  manager  requirements, 
including: 

(A)  The  providing  of  program  audits; 

(B)  The  arranging  for  a  lender  to  make 
a  loan  to  an  eligible  customer  to  finance 
the  purchase  and  installation  costs  of 
energy  conservation  and  renewable 
resource  measures,  including  the  costs 
of  conducting  conciliation  conferences 
pursuant  to  S  456.1016(a); 

(C)  The  arranging  to  have  the  program 
measures  installed,  including  any  costs 
of  conducting  postinstallation 
inspections  pursuant  to  9  456.1014.  and 
of  conducting  conciliation  conferences 
pursuant  to  9  456.1016(a);  and 

(D)  List  distribution. 

(3)  In  determining  the  amount  to  be 
recovered  directly  from  customers  as 
provided  under  subsection  (2),  the  State 
regulatory  authority  shall  take  into 
consideration,  to  the  extent  practicable, 
the  customers'  ability  to  pay  and  the 
likely  levels  of  participation  in  the  utility 
program  which  will  result  from  such 
recovery. 

9  456.1012    Customer  billing,  repayment  of 
loans,  and  termination  of  service. 

(a)  Customer  Billing.  (1)  Every  charge, 
by  a  utility  or  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan,  to  a  customer  for  any  portion 
of  the  costs  of  carrying  out  any  activity 
pursuant  to  the  Federal  RCS  Plan  or  for 
repayment  of  a  loan  made  under  the 
RCS  Program,  shall  be  listed 
individually  on  a  bill,  and  the  customer 
shall  be  permitted  to  include  such 
payments  in  his  payment  for  utihty  or 
fuel  service;  and 

(2)  When  any  portion  of  the  costs  of 
carrying  out  any  activity  pursuant  to  the 
Federal  RCS  Plan  is  included  in  a 
payment  for  utility  or  fuel  service,  or 
when  repaying  a  loan  made  under  the 
RCS  Program  in  a  payment  for  utiUty  or 
fuel  service,  payments  received  for  such 
bill  shall  be  Rrst  charged  to  pay  for  the 
purchase  of  utility  or  fuel  service  and 
only  the  excess  shall  be  credited  to 
charges  for  the  other  costs  or 
repayments,  unless  the  eligible  customer 
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requests  an  alternative  distribution  of 
payments. 

[h]  Repayment  of  Loans.  (1)  In  the 
case  of  any  loan  arranged  by  a  public 
utility  pursuant  to  S  456.1006(b],  the 
utility,  at  the  request  of  the  lender,  shall 
permit  repayment  of  the  loan  as  part  of 
the  periodic  utility  bill.  The  utility  may 
redbver  from  the  lender  the  cost 
incurred  by  the  utility  in  carrying  out 
such  manner  of  repayment 

(2)  In  the  case  of  any  loan  for  the 
purchase  or  installation  of  program 
measures  made  by  a  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  under  the  RCS  Program,  or 
under  the  circumstances  described  in 
S  456.1006(b],  by  a  lender  other  than  that 
participating  home  heating  supplier, 
(i)  The  participating  home  heating 
supplier  shall  permit  the  eligible 
customer  to  include  repayment  of  that 
loan  in  such  customer's  payment  of  his 
periodic  utility  or  fuel  bill  over  a  period 
of  not  less  than  three  years,  unless  the 
eligible  customer  chooses  a  shorter 
repayment  period.  A  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  shall  not  be  required  to 
provide  for  monthly  payments  of  less 
than  five  dollars. 

(ii)  A  lump-sum  payment  of 
outstanding  principal  and  interest  may 
be  required  by  the  lender  upon  default 
(as  determined  imder  applicable  law)  in 
payment  by  the  eligible  customer. 

(iii)  No  penalty  shall  be  imposed  by 
any  home  heating  supplier  or  other 
lender  arranged  ivith  by  the  home 
heating  supplier  under  the  Federal  RCS 
Plan  for  payment  of  all  or  any  portion  of 
the  outstanding  loan  amount  prior  to  the 
date  such  payment  would  otherwise  be 
due. 

(3)  Each  utility  or  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  shall  handle  all  customer 
complaints  in  accordance  with  the  Fair 
Credit  Act 

(c)  Termination  of  Service.  No  utility 
or  participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  shall 
terminate  or  otherwise  restrict  utility  or 
fuel  service  to  any  customer  for  any 
default  by  such  customer  for  payments 
due  for  any  services  under  the  RCS 
Program. 

§456.1013    List  of  suppliers,  contractors, 
and  lenders. 

(a)  Master  Record.  The  procedures  for 
the  preparation  of  a  Master  Record  of  all 
suppliers,  contractors,  and  lenders  who 
sell,  install,  or  fmance  program 
measures,  in  a  State  subject  to  the 
Federal  RCS  Plan,  and  who  wish  to  be 
included  in  the  lists  distributed  pursuant 
to  S  456.1013(c]  are  as  follows: 


(1)  DOE  is  the  Listing  Agency  which  is 
responsible  for  the  preparation  and 
maintenance  of  the  Master  Record.  The 
Secretary  is  responsible  for  the  criteria 
for  inclusion  in  and  delisting  from  the 
Master  Record  as  well  as  for  retaining 
the  ultimate  responsibility  for  the 
Master  Record.  However,  the  Secretary 
assigns  the  duties  of  compiling  and 
maintaining  the  Master  Recoid  to 
utilities  subject  to  the  Federal  RCS  Plan. 

(2)  Each  utility  subject  to  the  Federal 
RCS  Plan  shall  ensure  that  a  reasonable 
attempt  is  made  to  inform  all  suppliers, 
contractors,  and  lenders  who  sell, 
install,  or  fmance  program  measures  in 
the  State  of  the  pending  compilation  of 
the  Master  Record  and  the  intended  use 
of  the  Master  Record,  and  provide  such 
suppliers,  contractors,  and  lenders  an 
opportunity  through  effective  notice  to 
apply  for  inclusion  in  the  Master  Record. 
At  a  minimum,  the  following  methods  of 
notice  shall  be  used: 

(i)  Publication  in  newspapers  of 
general  circulation  in  the  utility  service 
area;  and 

(ii)  Direct  notiflcation  of  appropriate 
trade  associations. 

(3)  Ail  persons,  and  only  such 
persons,  who  agree  to  comply  with  the 
requirements  of  S  456.1013(b)  below 
[unless  on  the  basis  of  past  experience, 
the  Secretary  determines  that  such 
person's  agreement  is  not  adequate 
assurance  of  compliance  with  the 
requirements  of  {  45e.l013(b)].  are 
included  in  the  initial  Master  Record, 
and  thereafter  in  the  existing  Master 
Record  within  a  reasonable  time  after 
applying  for  inclusion. 

(4)  Criteria  for  delisting: 

(i)  Temporary  delisting.  Each  utility 
subject  to  the  Federal  RCS  Plan  shall 
cease  temporarily  from  arranging  with 
any  persons  in  the  Master  Record  whom 
the  Secretary  has  verified  as  failing  to 
comply  with  the  requirements  of 
§  456.1013(b)  below  for  a  period  of  30 
days  following  this  verification.  That 
person,  after  being  notified  by  the 
utility,  may  inquire  about  the  case 
against  him  or  her  and  may  make 
restitution  in  accordance  with 
§  456.1013(a)(5)  (i)  and  (ii)  below. 

(ii)  Extended  delisting.  After 
verification  to  the  Secretary  by  the 
utility  subject  to  the  Federal  RCS  Plan  of 
3  violations  of  the  listing  requirements 
of  §  456.013(b)  below  by  a  person  in  the 
first  6  months  foUovCing  the  person's 
first  arranged  service  to  a  customer  or  3 
violations  in  any  successive  12-month 
period,  any  person  found  by  the  utility 
in  violation  shall,  as  ordered  by  the 
Secretary,  not  be  considered  as  part  of 
the  Master  Record  or  arranged  with  for 
a  period  of  6  months. 


(iii)  Each  person  proposed  for 
extended  delisting  shall  have: 

(A)  Written  notice  from  the  utility  of 
the  proposed  removal  and  the  grounds 
for  such  removal  at  least  30  days  before 
the  actual  removal: 

(B)  An  opportunity  to  respond  in 
writing  to  the  allegations  contained  in 
the  notice  described  in 

S  4S6.1013(a)(4)(iv)(A),  with  at  least  30 
days  notice;  and 

(C)  With  respect  to  installers,  access 
to  the  records  of  the  Listing  Agency 
regarding  the  inspections  of  the  work  of 
such  installer, 

(iv)  Each  person  removed  from  the 
Master  Record  shall  have  an 
opportunity  to  file  a  complaint  through, 
and  participate  in,  the  redress 
proceeding  described  in  S  456.1016  for 
the  purpose  of  cdntesting  such  removal. 

(5)  Each  utility  subject  to  the  Federal 
RCS  Plan  shall  ensure  that  all  persons 
deleted  from  the  Master  Record  have  an 
opportunity  to  be  Included  anew  in  the 
Master  Record,  subject  to  the  criteria 
that  after  being  delisted  for  6  months  the 
delisted  person  has: 

(i)  Corrected  all  old  violations;  and 
(ii)  Agreed  to  pay  for  the  second 

inspection  of  all  of  the  previous 

violations. 

(6)  The  Secretary  tvill  forward  to  the 
appropriate  utility  or  home  beating 
supplier  subject  to  the  Federal  RCS  Plan 
the  name  and  address  of  any  supplier, 
installer,  or  lender  who  has  been  added 
to  or  delisted  from  the  Master  Record, 
within  30  days  of  such  additions  or 
deletions. 

(b)  Requirements  for  Inclusion  in  the 
Master  Record.  (1)  When  installing 
program  measures  under  the 
circumstances  described  in  §  456.1005. 
all  installation  contractors  included  in 
the  Master  Record  shall: 

(i)  Comply  with  any  applicable 
installation  standards  found  in  10  CFR 
456  Subparts  G  and  I  and,  with  respect 
to  materials  for  which  there  is  an 
applicable  standard  in  10  CFR  456 
Subpart  G  or  H,  install  only  materials 
labled  as  complying  with  DOE 
standards; 

(ii)  Install  only  measures  covered  by 
the  measures  warranty  defined  in: 

(A)  §  456.1001(j)  (1)  or  (2).  and 

(B)  §  456.1001(j)(3): 

(iii)  Furnish  the  customer  with  a 
written  contract  detailing  the  job  to  be 
performed  and  its  cost  certifying  that 
any  applicable  Federal  RCS  Plan 
requirements  for  installation  and 
material  standards  will  be  complied 
with; 

(iv)  Comply  with  any  applicable 
qualification  requirements  set  forth  in 
§  458.1015  pursuant  to  S  456.314: 
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(v]  Include  in  every  contract  a 
guarantee  that  I  he  contractor  will 
correct  any  violation  of  any  installation 
standards  in  lOiCFR  456  Subparts  G  or  I 
without  cost  to  the  customer, 

(vi)  Include  iii  every  contract  for 
installation  of  a  flue-opening 
modification,  electrical  or  mechanical 
Ignition  devicesL  or  wind  energy  devices 
a  guarantee  to  correct  any  violation  of 
the  standard  in  ko  CFR  456  Subparts  G 
through  I.  without  cost  to  the  customer, 
as  soon  as  possible  after  notification  of 
any  such  violation  by  an  inspector 
pursuant  to  {  436.1014. 

(vii)  Select  one  of  the  following  three 
options  and  agree  to  the  inclusion  of 
such  information  on  the  list  given  to  the 
eligible  customar:  have  liability 
insurance  sufficient  to  indemnify  itself 
against  possiblel  liability  arising  from 
installation  of  program  measures;  have  a 
performance  bopd  of  at  least  $100,000; 
or  agree  that  th^  eligible  customer  is  not 
to  pay  the  contractor  until  the  job  has 
been  inspected  t>o  later  than  7  working 
day  from  the  date  of  completion  of  the 
job  (as  indicated  by  receipt  by  the  utility 
of  the  job  completion  card  from  the 
customer);  ' 

(viii)  With  respect  to  an  installer  of 
vent  dampers  or;  intermittent  ignition 
devices,  have  liability  insurance 
sufficient  to  indnminfy  itself  against 
possible  liability  arising  from 
installation  whep  installing  such 
measures  under  ithe  circumstances 
described  in  §  4li6.1006  pursuant  to 
S  456.305. 

(ix)  Comply  with  all  applicable 
Federal,  State,  a  id  local  laws  and 
regulations;  and 

(x)  Agree  of  ptrlicipate  in  good  faith 
in  the  conciliation  conference  described 
in  S  456.1016  whfcn  there  is  a  complaint 
by  an  eligible  cu$tomer  against  such 
person.  I 

(2)  When  supplying  program  measures 
under  the  circumstances  described  by 
the  Federal  RCS  Plan  pursuant  to 
§  456.1006,  all  silipiiers  included  in  the 
Master  Record  snail: 

(i)  With  respeit  to  the  program 
measures  the  supplier  is  listed  as 
carrying,  supply  program  measures  that 
carry  the  measute  warranty  defined  in 
§  456.1001(1)  (1)  or  (2); 

(ii)  With  respect  to  the  program 
measures  the  supplier  is  listed  as 
carrying,  if  there  is  any  applicable 
material  standard  found  in  10  CFR  456 
Subparts  G  or  H,  supply  program 
measures  that  aie  labeled  as  complying 
with  DOE  standi  rds; 

(iii)  Comply  w  th  all  applicable 
Federal,  State,  aiid  local  laws  and 
regulations; 

(iv)  Have  a  method  for  informing 
customers  of  those  products  supplied  by 


the  supplier  that  are  program  measures, 
that  have  a  measures  warranty  and  that 
meet  any  applicable  DOE  material 
standards  pursuant  to  10  CFR  456 
Subparts  G  or  H  (as  determined  from  a 
label  stating  that  the  product  meets  DOE 
standards);  and 

(v)  Agree  to  participate  in  good  faith 
in  the  conciliation  conference  described 
in  8  456.1016(a)  when  there  is  a 
complaint  by  an  eligible  customer 
against  such  person. 

(3)  When  financing  the  sale  or 
installation  of  program  measures  under 
the  circumstances  described  in 
8  456.1006,  all  lenders  included  in  the 
Master  Record  shall: 

(i)  Not  take  security  in  real  property 
that  is  used  as  the  principal  residence  of 
the  eligible  customer,  unless  the  eligible 
customer  acknowledges  in  writing  Siat 
he  or  she  is  aware  of  the  consequences 
of  default  on  the  loan; 

(ii)  Comply  with  all  applicable 
Federal,  State,  and  local  laws  and 
regulations:  and 

(iii)  Provide  the  appropriate  utility 
subject  to  the  Federal  RCS  Plan  in  the 
customer's  service  area  with  copies  of 
the  lenders'  loan  forms; 

(iv)  Agree  to  participate  in  good  faith 
in  the  conciliation  conference  described 
in  8  456.1016(a)  when  there  is  a 
complaint  by  an  eligible  customer 
against  such  person. 

(c)  Lists  Distributed  to  Eligible 
Customers.  Each  utility  and 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  shall 
provide,  upon  request  to  every  eligible 
customer,  lists  of  all  suppliers, 
contractors,  and  lenders  included  in  the 
Master  Record  who  sell,  install  or 
finance  program  measures  in  their 
service  area  or  a  smaller  area  of  the 
utility  or  participating  home  heating 
supplier's  choosing,  subject  to  the 
Secretary's  approval. 

(1)  Each  utility  subject  to  the  Federal 
RCS  Plan  shall  publish  these  lists  which 
shall  include  the  following  information 
in  a  fair,  open,  and  nondiscriminatory 
manner 

(i)  the  name  and  address  of  each  such 
supplier,  contractor,  and  lender;  and 

(ii)  A  matrix  of  the  suppliers, 
contractors,  or  lenders,  organized  by 
program  measures  and  indicating  which 
program  measures  they  supply,  install, 
or  finance. 

(2)  Each  utility  subject  to  the  Federal 
RCS  Plan  shall  indicate  in  these  lists 
which  type  of  a  program  measure  a 
supplier  or  contractor  sells  or  installs 
but  shall  not  include  in  these  lists  the 
brand  names  of  any  program  measure.  If 
the  lists  include  information  regarding 
one  specific  type  of  a  program  measure, 
then  it  shall  include  such  information  for 


all  types  of  such  measure.  For  example, 
if  the  lists  indicate  who  sells  wooden 
storm  windows,  then  they  must  also 
indicate  who  sells  aluminum  or  vinyl 
storm  windows,  the  utility  subject  to  the 
Federal  RCS  Plan  shall  provide  the 
eligible  customer  in  its  service  area  with 
copies  of  these  lists  or  a  smaller  area  of 
the  utility's  choosing,  subject  to  the 
Secretary's  approval. 

(3)  Each  utility  subject  to  the  Federal 
RCS  Plan  shall  include  in  these  lists  in  a 
clear  and  conspicuous  manner  the 
following  information: 

(i)  the  following  statement  or  its 
equivalent:  "The  persons  listed  have 
agreed  to  comply  with  any  applicable 
DOE  standards  and  Federal  RCS  Plan 
procedures  for  the  sale,  installation,  or 
financing  of  program  measures  under 
the  circumstances  described  in 
8  456.1006": 

(ii)  A  description  of  the  circumstances 
under  which  such  standards  shall  be 
met  and  what  procedures  shall  be 
followed: 

(iii)  A  description  of  the  complaints 
processing  procediuvs  required  in 
8  456.1016.  including  an  explanation  of 
who  may  have  access  to  such 
procedures  and  how  to  gain  access  to 
such  procedures;  and 

(iv)  An  invitation  to  all  suppliers, 
contractors,  and  lenders  not  included  on 
the  lists  to  apply  for  inclusion. 

(4)  Each  utility  subject  to  the  RCS  Plan 
will  send  to  the  Secretary  every  30  days 
any  names  it  determines  should  be 
included  or  deleted  from  these  lists.  The 
Secretary  will  review  the  names  and 
inform  the  appropriate  utility  of  any 
names  the  Secretary  authorizes  to  be 
included  or  deleted  from  these  lists. 
Each  utility  subject  to  the  Federal  RCS 
Plan  shall  then  distribute  to  each  of  its 
eligible  customers  these  updated  lists,  at 
least  every  30  days,  reflecting  the 
approved  additions  and  deletions 
received  pursuant  to  8  456.1013(a)(6) 
above. 

8456.1014    PostinstallatkHi  inspcctkMi. 

(a)  Mandatory  Inspection  of  AJl  Flue- 
Opening  Modifications,  Electrical  or 
Mechanical  Ignition  Systems,  and  Wind 
Energy  Devices.  Each  utility  subject  to 
the  Federal  RCS  Plan  shall  provide 
procedures  for  performing 
postinstallation  inspections  of  all  flue- 
opening  modifications,  electrical  or 
mechanical  ignition  systems,  and  wind 
energy  devices  installed  under  the 
circumstances  described  in  $  456.1006. 
These  procedures  shall,  at  a  minimum, 
assure: 

(1)  That  such  inspection  occur  within 
one  week  of  the  installation; 

(2)  That  the  inspector  performing 
these  inspections: 
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(i)  Meets  the  applicable  qualificatioiu 
of  i  456.1014;  and 

(ii)  Hat  no  financial  interest  in  the 
contractor  who  installed  the  measure 
unless  such  contractor  is  a  utility  or 
participating  home  heating  supplier 
sub)ect  to  the  Federal  RCS  Plan; 

(3)  That  such  inspection  examines 
compliance  with  the  applicable 
installation  standards  found  in  10  CFR 
456  Subparts  G  and  I:  and 

(4)  That  the  results  of  such  inspections 
are  reported  to: 

(i)  The  customer,  within  48  hours; 

(ii)  The  installer,  within  48  hours;  and 

(iii)  The  Listing  Agency,  within  a 
reasonable  time. 

(b)  Random  Inspection.  Each  utility 
subject  to  the  Federal  RCS  Plan  shall: 

(1)  Conduct  the  following  inspections 
with  respect  to  program  measures 
installed  under  the  circumstances 
described  in  the  Federal  RCS  Plan 
pursuant  to  i  456.1006: 

(i)  Four  of  the  first  ten  installations  by 
each  contractor  ok 

(A)  Ceiling  insulation; 

(B)  Floor  insulation; 

(C)  Wall  insulation; 

(O)  Active  solar  water  heating; 

(E)  Active  solar  space  heating;  and 

(F)  Combined  active  solar  space 
heating  and  solar  domestic  hot  water 
system. 

(ii)  Ten  percent  of  all  installations  of 
each  program  measure  listed  in 
8  45e.l014(b)(l)(i].  In  fulfilling  this 
requirement,  the  inspections  pursuant  to 
S  456.1014(b)(l)(i)  may  be  included  in 
the  ten  percent  calculation.  The 
inspections  required  by  this  paragraph 
may  be  reduced  in  number  at  such  time 
as  the  utility  subject  to  the  Federal  RCS 
Plan  demonstrates  to  the  Secretary  that 
a  ten  percent  inspection  is  unnecessary 
to  ensure  safe  and  effective  installation 
of  these  measures  under  the  RCS 
Program; 

(iii)  At  least  one  inspection  during  the 
life  of  the  RCS  Program  of  the  work  of 
every  contractor  that  makes  an 
installation,  under  the  circumstances 
described  in  5  456.1006  for  which  there 
is  an  installation  standard  in  10  CFR  456 
Subpart  G  or  I;  and 

(iv)  An  additional  inspection  of  each 
contractor  inspected  pursuant  to 
§  456.1014(b](l)(iii)  above  who  has  been 
found  through  such  inspection  to  have 
violated  any  applicable  standard  of  10 
CFR  456  Subparts  G  or  L 

(2)  Provide  procedures  for  the 
Secretary's  review  to  assure  that  the 
inspector  performing  these  inspections: 

(i)  Meets  the  applicable  qualifications 
of  9  456.1015;  and 

(ii)  Has  no  financial  interest  in  the 
contractor  who  installed  the  program 
measures  unless  the  utility  is  the 


installer,  in  which  case  the  utility  may 
subcontract  to  a  neutral  party  for 
inspection  (whose  services  may  be 
reimbursed  by  the  utility)  and  report  the 
findings  of  those  inspections  to  the 
Secretary. 

(3)  IVovide  procedures  for  the 
Secretary's  review  to  assure  that  such 
inspection  examines  compliance  with 
any  applicable  DOE  installation 
standards  pursuant  to  10  CFR  456 
Subparts  G  or  L 

(4j  Provide  procedures  for  the 
Secretary's  review  to  assure  that  the 
results  of  such  inspections  are  reported 
within  3  weeks  to: 

(i)  The  customer 

(ii)  The  installer  and 

(iii)  The  Listing  Agency. 

1486.1018    QtiaWlestlonproc«dur»sfor 
auonofs.  Instalers,  and  Inspectors. 

(a)  Auditor  Qualification 
Requirements.  Each  utility  subject  to  the 
Federal  RCS  Plan  must  (1)  provide  an 
auditor  training  program  for  its  potential 
RCS  auditors  using  the  DOE  model 
auditor  training  manual;  or  (2)  send  its 
potential  RCS  auditors  to  a  central 
location  provided  by  the  Secretary  for 
the  DOE  auditor  training  program  using 
the  DOE  model  auditor  training  manual; 
or  (3)  provide  the  opportunity  for  its 
potential  RCS  auditors  to  take  the  DOE 
auditor  qualification  tests.  In  addition,  a 
delegate  of  die  Secretary  will  administer 
any  DOE  auditor  qualification  tests 
periodically  in  each  State  subject  to  the 
Federal  RCS  Plan.  The  Secretary  will 
arrange  for  auditor  training  in  States 
subject  to  die  Federal  RCS  Plan  upon 
request  by  any  utility  that  can  provide  a 
sufficient  number  of  attendants. 
Participating  utilities  must  bear  the  cost 
of  such  arranged  training.  The  person  or 
persons  who  are  to  conduct  the  audits 
pursuant  to  §  456.1008,  after  attending 
the  DOE  model  auditor  training  program 
and/or  passing  the  DOE  auditor 
qualification  tests,  will  be  considered 
qualified  as  RCS  auditors.  The  utility 
shall  submit  its  procedures  for 
qualifying  auditors  to  DOE  within  30 
days  of  issuance  by  the  Secretary  of  an 
order  to  comply  with  the  Federal  RCS 
Plan. 

(b)  Inspector  Qualification 
Requirements.  Each  utility  subject  to  the 
Federal  RCS  Plan  shall  assure  Uiat 
inspectors  of  fiue-opening  modifications, 
electrical  and  mechanical  ignition 
systems,  wind  energy  systems,  solar 
domestic  hot  water  systems,  active  solar 
space  heating  systems,  and  combined 
active  solar  space  heating  and  solar 
domestic  hot  water  systems  are  able  to 
inspect  for  compliance  with  any  DOE 
installation  standards  for  these 
measures.  The  utility  shall  submit  its 


procedures  for  training  and  qualifying 
inspectors  to  DOE  wittiin  30  days. 

(c)  Installer  Qualification 
Requirements.  Each  utilify  subject  to  die 
Federal  RCS  Plan  shall  assure  that 
installers  of  Hue-opening  modifications, 
electrical  and  medianical  ignition 
systems,  wind  energy  systems,  solar 
domestic  hot  water  systems,  active  solar 
space  heating  systems,  and  combined 
active  solar  space  heating  and  solar 
domestic  hot  water  systems  are  able  to 
install  these  measures  in  compliance 
widi  any  application  DOE  insUllation 
standards.  Such  procedures  for 
installers  of  IIDs  and  vent  dampers  may 
include  participation  in  training  based 
on  the  DOE  curricuhmL  The  utilify  shall 
submit  its  procedures  for  qualifying 
installers  to  DOE  widiin  30  days  of 
issuance  by  die  Secretary  of  an  order  to 
comply  widi  the  Federal  RCS  Plan. 

(d)  Additional  Requirements  with 
Respect  to  Qualifying  Procedures.  Each 
utilify  subject  to  die  Federal  RCS  Plan  is 
required  by  die  Secretary  to: 

(1)  Provide  procedures  for  the 
Secretary's  review  which  assure  that 
persons  are  permitted,  in  a 
nondiscriminatory  manner,  to 
participate  in  the  qualification 
procedures  and  describe  how  this  will 
be  done;  and 

(2)  Identify  die  timetable  for  initial 
implementation  of  the  qualification 
procedures  and  for  subsequent 
implementation  of  such  procedures. 
Such  timetable  shall  at  a  minimum, 
provide  for  initial  implementation  no 
later  than  60  days  following  the  issuance 
of  the  order  to  comply  with  the  Federal 
RCS  Plan. 

9456.1016    Complaints  prooMslns 
proosdutss. 

(a)  Conciliation  Conference  for 
Customer  Complaints.  Each  utilify  and 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  is 
required  to  make  a  conciliation 
conference  available  for  the  purpose  of 
resolving  complaints  by  eligible 
customers  against  persons  who  sell, 
install,  or  finance  the  sale  or  installation 
of  program  measures  under  the 
circumstances  described  in  9  456.1006. 
For  the  resolution  of  complaints  by 
eligible  customers  against  the  utility  or 
participating  home  heating  supplier 
subject  to  die  Federal  RCS  Plan 
concerning  any  matter  specific  to  the 
RCS  Program,  the  utility  or  participating 
home  heating  supplier  in  question  must 
contract  the  handling  of  the  conciliation 
conference  with  a  neutral  party,  subject 
to  die  approval  of  die  Secretary. 

(1)  Eadi  utilify  or  partidpatii^  home 
heating  supplier  subject  to  the  Federal 
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RCS  Plan  must  qescribe  the  procedures 
for  conciliation  Qonferences: 

(i)  The  conciiiition  conference  must 
be  free  of  cost  and  easily  accessible  to 
the  eligible  custc  mer  making  the 
complaint; 

(ii)  Participatidn  in  the  conciliation 
conference  by  the  eligible  customer 
making  the  com;  laint  must  be  voluntary; 
and 

(iii)  The  conciliation  conference  must 
be  conducted  by  an  impartial  conciliator 
who  has  no  fmaiicial  interest  in  any 
party  involved  in  the  complaint  or  in  the 
outcome  of  the  p'oceeding. 

(2]  Each  utility  or  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  shall  p>rmit  the  conciliation 
conference  to  be  conducted  by 
telephone. 

(b)  Redress  Proceedings.  (1)  Each 
utility  or  participeting  home  heating 
supplier  subject  (o  the  Federal  RCS  Plan 
shall  contract  (ai|d  monitor  such 
contract)  with  thi  American  Arbitration 
Association,  or  ios  equivalent,  to  make 
available  to,  andjhandle  a  redress 
proceeding  for,  a|l  persons  alleging 
injury  by  such  utility  of  participating 
home  heating  suriplier  arising  from  an 
activity  carried  out  under^e  Federal 
RCS  Plan  or  froni  a  violation  of  the 
Federal  RCS  Plari. 

(2)  Each  utility  or  participating  home 
heating  supplier  lubject  to  the  Federal 
RCS  Plan  shall  airange  upon  request 
such  arbitration  proceedings  in  third 
party  disputes  arising  from  an  activity 
carried  out  under  the  Federal  RCS  Plan 
or  from  a  violatioki  of  the  Federal  RCS 
Plan. 

(3)  The  Secretary  may  waive  any  of 
the  requirements  of  this  Subsection  upon 
a  showing  from  tike  utility  or 
participating  honie  heating  supplier 
subject  to  the  Federal  RCS  Plan  that  an 
adequate  and  substantially  equivalent 
State  procedure  eixists  which 
accomplishes  on^  or  more  of  the 
requirements  of  S|  456.1016  (b). 

§456.1017    Coordination. 

(a)  Other  Progrbms.  The  Secretary 
will  contact  annually  the  cognizant 
Federal,  State,  arid  local  official 
responsible  for  er^ergy  conservation 
programs,  within  bnd  affecting  a  State 
which  is  covered  by  the  Federal  RCS 
Plan,  which  shall  {include  but  not  be 
limited  to:  I 

(1)  Federal  Energy  Extension  Service; 

(2)  Basic  Slate  ^Inergy  Conservation 
Program  of  the  Dc  partment  of  Energy; 

(3)  Supplementiil  State  Energy 
Conservation  Pro  jram  of  the 
Department  of  En  ergy;  and 

[4]  WeatherizaCon  Assistance 
Program  for  Low  Income  Persons. 


(b)  Energy  Suppliers.  Coordination  of 
the  RCS  Program  may  be  conducted 
among  energy  suppliers  within  a  State 
which  is  subject  to  the  Federal  RCS 
Plan.  Collusion  on  prices  charged  to 
eligible  customers  is  not  permitted. 

(c)  State  Regulatory  Authority.  The 
Secretary  has  provided  each  State 
Regulatory  Authority  with  a  copy  of  this 
Plan  and  has  requested  each  State 
Regulatory  Authority  to  return  its 
written  comments  on  the  Federal  RCS 
Plan  to  the  Secretary. 

§  456.1018    Home  heating  suppfief*. 

(a)  Participation  and  Withdrawal.  If 
25%  of  the  residences  in  a  State  subject 
to  the  Federal  RCS  Plan  are  heated  with 
fuel  oil,  propane,  butane,  or  kerosene, 
the  Secretary  will  notify  the  appropriate 
persons  and  trade  associations  of  his 
decision  to  include  any  home  heating 
supplier  in  the  RCS  Program  that  wishes 
to  participate  and  will  implement  a  Plan 
for  them.  Any  home  heating  suppliers 
wishing  to  participate  may  contact  the 
Secretary.  Any  participating  home 
heating  supplier  may  request  a  waiver  of 
requirements  in  this  Plan  which  he 
considers  beyond  his  limited  resources 
(see  S  456.1018(b]  below).  Any 
participating  home  heating  supplier  may 
withdraw  voluntarily  from  the  RCS 
Program  by  submitting  to  the  Secretary 
a  written  request  which  contains  written 
assurance  from  that  participating  home 
heating  supplier  that  the  names  of  its 
customers  who  have  requested  RCS 
services  from  them  have  been  referred 
to  the  appropriate  utility  in  the  same 
service  area.  The  participating  home 
heating  supplier  withdrawing  from  the 
RCS  Program  must  inform  in  writing  the 
utility  in  the  same  service  area  of  the 
eligible  customer  being  transferred  to 
the  utility  and  of  the  RCS  Program 
services  pending,  in  progress,  and 
completed  for  each  eligible  customer 
involved. 

(b)  Waiver  of  Requirements.  (1)  The 
Secretary  will  individually  consider 
requests  for  waivers  of  RCS  Program 
requirements  from  participating  home 
heating  suppliers  on  the  basis  of  one  or 
more  of  the  following  factors: 

(i)  Number  of  eligible  customers  of  the 
participating  home  heating  supplier, 

(ii)  Number  of  employees  of  the 
participating  home  heating  supplier; 

(iii)  The  participating  home  heating 
supplier's  business  volume:  and 

(iv)  The  participating  home  heating 
supplier's  billing  system. 

(2)  The  Secretary  will  not  waive  the 
following  requirement  for  any  home 
heating  supplier  who  chooses  to 
participate  in  the  program: 

(i)  10  CFR  S  456.303  (Procedures  for 


Investigating  and  Enforcing  Compliance 
with  the  Federal  RCS  Plan); 

(ii)  10  CFR  S  456.305  (scope  of 
Benefits),  in  that  any  benefit  to  which 
any  eligible  customer  is  entitled  by 
receiving  a  service  from  a  utility  subject 
to  the  Federal  RCS  Plan  must  also  be 
available  to  any  eligible  customer  who 
receives  the  same  service  from  a 
participating  home  heating  supplier 

(iii)  10  CFR  S  456.306(d)  (Calculation 
Procedures  for  the  Program 
Announcement),  if  the  participating 
home  heating  supplier  provides  a 
Program  Annoimcement  to  its  eligible 
customers; 

(iv)  10  CFR  S  456.307(b)  (3)  through  (7) 
(Accuracy  of  Auditing  Procedures),  for 
those  measures  for  which  a  participating 
home  heating  supplier  performs  program 
audits  for  its  eligible  customers; 

(v)  10  CFR  S  456.307(g)  (Qualifications 
for  Program  Auditors); 

(vi)  Those  sections  which  prohibit 
anticompetitive  activities  or  unfair 
discrimination  by  utilities  or 
participating  home  heating  suppliers 
subject  to  the  Federal  RCS  Plan,  which 
are: 

(A)  10  CFR  S  456.306(a)  (10)  and  (11) 
(Information  Prohibited  from  the 
Program  Announcement); 

(B)  10  CFR  S  456.307(a)(3) 
(Discrimination  Among  Customers  in 
Providing  Energy  Audits); 

(C)  10  CFR  S  456.307(e)  (Prohibitions 
and  Disclosure  in  Auditing); 

(D)  10  CFR  S  456.307(f)  (Furnace        / 
Audits); 

(E)  10  CFR  S  456.308(e)  (Prohibitions 
of  Discrimination  in  Arranging 
Installation); 

(F)  10  CFR  §  456.309(e)  (Prohibitions 
of  Discrimination  in  Arranging 
Financing); 

.     (G)  10  CFR  S  456.312(C)  (1H4) 
(Content  of  Lists). 

(vii)  The  following  reporting  and 
recordkeeping  requirements: 

(A)  §  456.318(a)(1); 

(B)  §  456.318(a)(6).  except  that  the 
Secretary  may  waive  S  456.318(a)(6)(v) 
concerning  the  accounting  of  program 
costs;  and 

(C)  §  456.318(b)  (Recordkeeping). 

§  456.1019    Reporting  and  recordkeeping. 

(a)  Reporting.  Each  utility  and 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  shall 
submit  to  the  Secretary  on  July  1, 1981, 
and  annually  thereafter  through  July  1, 
1986,  a  report  containing  the  following 
information  for  the  12-month  period 
ending  the  preceding  April  1,  except  that 
the  Secretary  may  waive  any  of  the 
reporting  requirements  for  a  good  cause: 
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(1)  Prom  any  utility  tubiect  to  the 
Federal  RCS  Plan,  a  brief  description  of 
the  services  offered  pursuant  to 

i  456.503  and  of  the  nature  of  the 
exempted  activity  in  which  it  is 
engaged; 

(2)  From  any  utility  subject  to  the 
Federal  RCS  Plan,  a  brief  description  of 
the  services  offered  pureuant  to 

S  456.504  and  of  the  nature  of  the 
exempted  activity  in  which  it  is 
engaged; 

(3)  From  any  utility  subject  to  the 
Federal  RCS  Plan,  a  brief  description  of 

.the  services  offered  pursuant  to 
S  456.505  and  of  the  nature  of  the 
exempted  activity  in  which  it  is 
engaged: 

(4)  From  any  utility  subject  to  the 
Federal  RCS  Plan,  a  brief  description  of 
the  services  for  which  the  utility  is 
petitioning  for  such  a  waiver  pursuant  to 
§  456.509: 

(5)  The  approximate  number  of 
eligible  customers  and,  if  available,  the 
percentage  of  those  customers  for  whom 
the  utility  or  heating  supplier  is  the 
primary  heating  fuel  supplier 

(6)  A  copy  of  the  Program 
Announcement  distributed  to  eligible 
customers: 

(7)  The  number  of  eligible  customers 
who  have  requested  each  service  and 
the  number  of  requests  the  utility  or 
participating  home  heating  supplier  has 
fuiniled,  including: 

(i)  The  number  of  program  audits 
performed: 

(ii)  The  number  of  installations 
arranged  by  the  utility  or  participating 
home  heating  supplier  subject  to  the 
Federal  RCS  Plan; 

(iii)  The  number  of  loans  arranged  by 
the  utility  or  participating  home  heating 
supplier  subject  to  the  Federal  RCS  Plan; 

(iv)  The  number  of  customers,  if  any, 
who  are  using  the  utility's  billing  service 
for  repayment  of  loans; 

(v)  The  number  of  installations,  if  any, 
of  program  measures  which  the  utility  or 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan 
supplied,  installed,  or  financed; 

18}  The  number  and  function  of  people 
assigned  to  the  utility's  or  participating 
home  heating  supplier's  program, 
including  part-time  employees; 

(9)  The  costs  incurred  by  the  utility  or 
home  heating  supplier  in  providing  each 
service  under  the  Program,  including 
separately  those  costs  paid  by 
individual  customers  for  services 
received  and  those  costs  paid  by  all 
ratepayers; 

(10)  The  number  and  nature  of 
complaints  by  eligible  customers  against 
suppliers,  contractors,  and  lenders 
which  have  been  handled  through  the 


conciliation  conference  established 
under  i  456.1016; 

(11)  A  brief  description  of  the  status  of 
activities  carried  out  pursuant  to 

S  456.1015  (QualiPication  Procedures  for 
Auditors.  Installers,  and  Inspectors) 
including  whether  sufficient  qualified 
personnel  are  available  for  program 
needs,  the  reasons  for  any  shortages, 
and  the  proposed  resolution  of  any  such 
shortage  problem; 

(12)  The  number  of  persons  added  to 
or  removed  from  the  list  established 
according  to  S  456.1013  and  reasons  for 
removal  of  persons:  and 

(13)  The  number  and  results  of  post- 
installation  inspections  conducted 
according  to  S  456.1014. 

(b)  Recordkeeping.  Each  utility  and 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  shall 
keep  the  following  records  for  the 
periods  indicated  and  make  them 
available  to  the  Secretary  upon  request, 
except  that  the  Secretary  may  for  good 
cause  waive  any  of  the  recordkeeping 
requirements: 

(1)  The  name  and  address  of  each 
eligible  customer  who  receives  a 
program  audit,  which  shall  be  kept  for 
five  years  from  the  date  of  such  program 
audit: 

(2)  A  copy  of  the  data  collected  during 
the  audit  and  a  copy  of  the  estimates  of 
costs  and  savings  presented  to  the 
customer,  which  shall  be  kept  for  five 
years  from  the  date  of  such  program 
audit; 

(3)  A  copy  of  all  requests  furnished  by 
eligible  customers  for  furnace  audits 
pursuant  to  S  456.1008(f).  which  shall  be 
kept  for  five  years  from  the  date  of  such 
request; 

(4)  The  name  and  address  of  each 
eligible  customer  for  whom  a  utility  or 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan 
arranges  installation  or  Rnancing  of  a 
program  measure,  which  shall  be  kept 
for  five  years  from  the  date  of  such 
arrangement; 

(5)  The  amount  and  cost  of  fuel 
purchased  each  month  or  other  billing 
period  for  the  twelve  months  prior  to 
and  the  twelve  months  following  each 
program  audit  for  each  eligible 
customer,  which  shall  be  kept  for  two 
years  from  the  date  of  such  program 
audit:  and 

(6)  The  names  of  the  individuals  who 
have  met  the  quahfication  criteria 
described  in  $  456.1015.  These  records 
shall  be: 

(i)  Updated  within  a  reasonable 
period  of  time  following  each 
implementation  of  the  qualification 
procedures,  and 

(ii)  Maintained  separately  for 
installers  and  inspectors  of  flue-opening 


modifications,  electrical  or  mechanical 
ignition  devices,  and  wind  energy 
devices. 


1456.1020  ProcadurMfori 
itta  Fadwal  RCS  ptwL 

Amendments  to  this  plan  may  be 
made  in  accordance  with  informal 
rulemaking  requirements  applicable  to 
DOE. 

9456.1021  UtWtyandhonMlMatlng 
tuppiiar  labNNy. 

A  utility  or  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  that 
arranges  for  a  lender  to  make  a  loan  to. 
or  a  contractor  to  perform  work  for.  an 
eligible  customer  should  not  be  held 
liable,  by  virtue  of  its  role  as  project 
manager  for  the  RCS  Program,  in  any 
cause  of  action  between  such  customer 
and  such  lender  or  contractor. 

S  456.1022    ProceduTM  wliict)  a  uUKty  must 
report  to  tha  wcratary. 

Utilities  subject  to  the  Federal  RCS 
Plan  must  report  the  following 
procedures  to  the  Secretary,  no  later 
than  30  days  after  issuance  by  the 
Secretary  of  an  order  to  comply  with  ihe 
Federal  RCS  Plan: 

(a)  Procedures  for  estimating  the 
energy  costs  savings  which  are  included 
in  the  Program  Announcement 

[i  456.1007(b)(4)J. 

(b)  Procedures  describing  the  offer  of 
the  program  audit  [S  456.1008(a)(1)]. 

(c)  Procedures  for  surveying  the 
sample  of  contractors  and  suppliers  for 
the  estimate  of  energy  costs  savings 

(S  456.1008(b)(4)]. 

(d)  Procedures  for  the  treatment  of 
costs  described  in  S  4S6.1011(b)  (3)  and 
(4). 

(e)  Procedures  for  performing  post- 
installation  inspections  of  all  flue- 
opening  modifications,  electrical  or 
mechanical  ignition  systems,  and  wind 
energy  devices  installed  under  the  RCS 
Program  [S  456.1014(a) J. 

(H  Procedures  to  assure  that  the 
inspector  is  qualified  and  has  no 
financial  interest  in  the  contractor 
installing  program  measures 
(S  456.1014(b)(2)]. 

(g)  Procedures  to  assure  that  the  post- 
installation  inspections  examine 
compliance  with  applicable  DOE 
installation  standards  |§  456.1014(b)(4)]. 

(h)  Procedures  to  assure  that  the 
results  of  post-installation  inspections 
are  reported  within  3  weeks  to  the 
customer,  the  installer  and  the  Listing 
Agency  (5  456.1014(b)(5)]. 

(i)  Procedures  to  assure  how 
nondiscriminatory  participation  is 
permitted  for  any  person  to  qualify  as  an 
installer,  auditor,  or  inspector 
(S456.1015(d)(l]]. 
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(j)  Procedures!  to  identify  the  timetable 
for  initial  and  subsequent 
implementation  of  the  qualification 
procedures  for  auditors,  inspectors,  and 
installed  (9  456.a015(d)(2}J. 

(k)  Procedure!  for  handling  the 
conciliation  conlerence 
[§456.1(n6(a)(l)). 

(1)  Procedures  for  handling  redress 
proceedings  (S  4561016(b)). 

(m)  Procedure^  for  handling  auditor, 
inspector,  and  inbtaller  training 
{5  456.1015). 

|FR  Doc  n-e03  Filed  l-O-SI:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  40fl 
(WH-FRL  1721-41 


Canned  and 
Processing 


Preierved 


Poirt 


Seafood 
Source  Category 


response  to  petition 
and  amendment  of 


agency:  Envirorpnental  Protection 

Agency  (EPA) 

action:  Propose^ 

for  modiHcation 

regulations. 

SUMMARY:  The  piirpose  of  this  notice  is 
to  amend  the  BPt  and  NSPS  effluent 
limitations  reguUiions  affecting  Alaskan 
subcategories  of  the  Canned  and 
Preserved  Seafood  Processing  Point 
Source  Category]  This  amendment 
results  from  EPAis  proposed  response  to 
a  petition  for  modification  of  BPT 
regulations,  vvhi(ii  also  is  being 
announced  today. 

The  Petitions,  submitted  by  a  portion 
of  the  Alaskan  seafood  industry,  request 
that  the  regulatiotis  cited  in  Section  I, 
below,  be  modifif  d  to  delete  Anchorage. 
Cordova,  JuneauJ  Ketchikan,  and 
Petersburg  from  me  "non-remote" 
Alaska  subcategories.  The  practical 
effect  of  this  modification  would  be  to 
change  the  wastewater  control 
technology  from  fcreening  and  solids 
handling  to  grinding  for  plants  located  in 
these  areas.  EPA  proposes  to  grant  the 
petition  for  the  city  of  Juneau  and  to 
deny  the  petition  por  Ajichorage, 
Cordova,  Ketchikjan  and  Petersburg. 
EPA  also  proposes  to  redefine  the  term 
"non-remote"  for  the  Alaskan  segment 
of  the  industry  to  eliminate  the  words 
"population  centf  r, "  and  to  include 
Ward's  Cove  as  s  "non-remote"  area 
because  of  its  proximity  to  the 
Ketchikan  processing  center.  EPA  is  also 
considering  and  solicits  comments  on 
the  addition  of  Dutch  Harbor  and  the 
Kenai  Peninsula  to  the  list  of  "non- 
remote"  processing  centers. 
DATES:  A  period  of  sixty  days  from  the 
date  of  publicatic  n  in  the  Federal 
Register  will  be  a  Jowed  for  submission 
of  comments  on  tpis  proposal. 
Comments  must  be  received  on  or 
before  March  10, 1981. 
ADDRESS:  Send  comments  in  triplicate 
to:  Mr.  Daniel  S.  l^ent.  Effluent 
Guidelines  Division,  Environmental 
Protection  AgencV,  401  M  St..  S.W.. 
Washington.  D.cJ 20460.  Attention:  EGD 
Docket  Clerk.  Caaned  and  Preserved 
Seafood  Processiig  Industry.  (WH-552). 
A  copy  of  the  supporting  information 
and  all  public  conunents  submitted  in 
response  to  this  proposal  will  be 
available  for  inspsction  and  copying  at 


the  EPA  Public  Information  Reference 
Unit,  Room  2404  (Rear)  PM-213  (EPA 
Library),  401  M  St.,  S.W.,  Washington, 
D.C.  20460:  EPA  Region  .X,  1200  6th 
Avenue.  Seattle.  Washington.  98101;  and 
the  EPA  Alaska  Operations  Office.  701 
"C"  Street,  Anchorage.  Alaska.  The 
EPAs  Public  Information  regulation  (40 
CFR  Part  2)  provides  that  a  reasonable 
fee  may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 

Technical  information  may  be  obtained 
from  Mr.  Daniel  S.  Lent,  at  the  address 
listed  above,  or  call  (202]  426-2707. 
Information  concerning  the  economic 
analysis  may  be  obtained  from  Mr. 
Arthur  H.  Herman.  Office  of  Analysis 
and  Evaluation  (WH-686). 
Environmental  Protection  Agency.  401  M 
St..  S.W..  Washington.  D.C.  20460,  or  call 
(202)  755-2484. 

SUPPI^MENTARY  INFORMATION:  On  May 
19, 1980,  the  Environmental  Protection 
Agency  suspended  the  appKcability  of 
the  "best  practicable  control  technology 
currently  available"  (BPT)  effluent 
limitation  requirements  for  the  "non- 
remote"  cities  of  Anchorage,  Cordova, 
Juneau,  Ketchikan  and  Petersburg, 
Alaska.  See  45  FR  32676.  May  19, 1980. 
The  effect  of  the  suspension  was  to 
relieve  seafood  processing  facilities  in 
those  cities  from  BPT  requirements 
based  on  screening  solids  from  their 
effluent  streams  and  instead  to  subject 
the  facilities  to  the  less  stringent  BPT 
effluent  limitations  applicable  in 
"remote"  cities. 

In  those  cities,  BPT  effluent 
limitations  are  based  on  grinding  the 
solids  in  the  process  wastewater  and 
discharging  them  into  the  navigable 
waters  adjacent  to  the  processing  plant. 
The  suspension  was  to  be  in  effect  until 
October  15, 1980,  by  which  time  EPA 
expected  to  respond  to  a  complete 
petition  for  modification  of  BPT  effluent 
limitations  filed  by  various  seafood 
processing  facilities  in  the  affected 
cities.  Because  of  the  time  required  to 
obtain  complete  information  from  the 
petitioners,  to  review  the  petition  and 
the  public  comments  thereon,  and  to 
conduct  the  Agency's  technical  and 
economic  analyses  of  the  petition,  the 
Agency  was  unable  to  respond  to  the 
petition  by  the  October  15  date.  The 
suspension  will  remain  in  effect  until 
EPA  makes  a  final  decision. 

Petitioners  Pacific  Seafood  Processors 
Association.  Morpac,  Inc.,  Nefco-Fidalgo 
Packing  Company.  North  Pacific 
Processors,  E.  C.  Phillips  &  Son,  Inc.. 
Washington  Fish  &  Oyster  Company, 
and  Whitney-Fidalgo  Seafoods 
submitted  their  original  petition  for 
modification  to  EPA  on  May  7, 198a 
Pursuant  to  the  schedule  established  in 


EPA's  suspension  notice,  petitioners 
filed  a  supplemental  petition  on  June  16. 
1980.  On  July  16, 1980,  EPA  requested 
additional  information,  and  petitioners 
responded  to  that  request  on  August  IS, 
1980. 

EPA  has  carefully  reviewed  the 
petition,  supplemental  petition, 
supplemental  information,  and  other 
information  available  in  the  record. 
Based  on  this  review,  EPA  today 
prop<Mes  to  grant  the  petition  to  modify 
the  Bl'r  regulations  to  delete  the  city  of 
Juneau,  Alaska,  from  the  "non-remote" 
Alaska  subcategory.  The  Agency 
proposes  to  deny  the  petition  to  delete 
the  cities  of  Anchorage,  Cordova, 
Ketchikan  and  Petersburg  from  the 
group  of  "non-remote"  subcategories.  In 
addition,  EPA  proposes  to  revise  the 
scope  of  the  term  "non-remote"  so  that 
the  classification  will  be  based  solely  on 
an  area's  character  as  a  processing 
center,  no  area  will  be  included  solely 
by  virtue  of  its  being  a  population 
center.  EPA  proposes  to  amend  BPT 
regulations  for  these  subcategories  by 
adding  Ward's  Cove  (as  part  of 
Ketchikan)  to  the  list  of  "non-remote" 
areas.  EPA  also  is  considering,  but  not 
proposing  at  this  time,  the  addition  of 
the  Dutch  Harbor  and  Kenai  Peninsula 
as  "non-remote"  processing  centers.  The 
basis  of  EPA's  proposal  is  explained 
below. 

I.  Statutory  Requirements  and  the 
Current  Regulations 

The  Clean  Water  Act,  33  U.S.C.  1251 
et  seq.,  requires,  among  other  things, 
that  each  point  source,  other  than 
publicly  owned  treatment  works 
(POTWs),  must  achieve,  not  later  than 
July  1, 1977.  effluent  limitations  based 
on  the  application  of  the  best 
practicable  control  technology  currently 
available  ("BPT')  as  defined  by  the 
Administrator  pursuant  to  Section  304(b] 
of  the  Act.  Section  301(b)(1)(A).  Section 
304(b)  requires  the  Administrator  to 
publish  regulations  providing  guidelines 
for  effluent  limitations.  The  factors 
relating  to  the  assessment  of  BPT: 

Must  include  consideration  of  the  total  cost 
of  application  of  technology  in  relation  to  the 
effluent  reduction  benefits  to  be  achieved 
bom  such  application,  and  shall  also  take 
into  account  the  age  of  equipment  and 
facilities  involved,  the  process  employed,  the 
engineering  aspects  of  the  application  of 
various  types  of  control  techniques,  process 
changes,  non-water  quality  environmental 
impact  (including  energy  requirements),  and 
such  other  factors  as  the  Administrator 
deems  appropriate.  Section  304(b)(1)(B). 

The  Administrator  published  effluent 
limitations  guidelines  for  the  seafood 
processing  category  on  June  26, 1974  (39 
FR  23134]  and  December!,  1975  (40  FR 


55770).  Tlie  regulations  provide  for  two 
groups  of  subcategories  for  Alaskan 
processors  depending  on  whether  the 
processor  operates  at  a  "remote"  or  a 
"non-remote"  location,  "Non-remote" 
facilities  are  those  located  in 
"population  or  processing  centers."  The 
regulations  do  not  define  that  term  but 
provide  a  non-exclusive  list  of  cities 
deemed  included.  See  40  CFR  408.40. 
408.60.  408.90,  40e.l62(b)(l). 
408.165(a)(1),  40B.172(b)(l).  408.175(a)(1). 
408.200(b)(1).  408.202(b)(1),  408.205(a)(1]. 
408.2g2(b)(l),  408.295(a)(1),  408.312(b)(1). 
and  408.315(a)(1).  In  "non-remote" 
locations,  BPT  was  based  on  screening 
the  solids  from  the  seafood  processing 
wastewaters  and  disposing  of  the  solids 
by  some  means  other  than  discharge  to 
navigable  waters.  In  "remote"  locations, 
by  contrast  BPT  was  based  merely  on 
grinding  the  processing  solids  to  reduce 
the  size  of  the  piece*,  which  could  then 
be  discharged  into  the  navigable  waters 
as  a  part  of  the  facility's  effluent 

The  Association  of  Pacific  Fisheries,  a 
trade  association  representing 
processors  in  affected  subcategories, 
and  various  processors  including  one  of 
the  present  petitioners,  challenged  the 
EPA  regulations  in  federal  court.  In 
those  challenges,  petitioners  relied  in 
large  part  on  arguments  similar  to  those 
put  forward  in  the  present  petitions.  The 
plaintiffs  argued  essentially  that  in 
evaluating  BPT,  EPA  underestimated  the 
costs  and  overestimated  the  benefits  of 
using  the  screening  rather  than  the 
grinding  control  technology.  The  United 
States  Court  of  Appeals  for  the  Ninth 
Circuit,  exercising  its  original 
jurisdiction  pursuant  to  section  509(b)  of 
the  Act,  upheld  the  Agency  BPT 
regulations  in  all  respects  challenged  in 
the  present  petition.  Association  of 
Pacific  Fisheries  v.  EPA.  615  F.  2d  794 
(9th  Cir.  1980).  The  Court  found  that 
"given  the  limitations  the  Agency  faced 
when  it  adopted  industry  standards  for 
the  first  time.  *  *  *  there  was  a  sufficent 
basis  for  promulgating  the  regulations  as 
an  initial  matter."  615  F.  2d  809.  The 
Court  noted,  however,  that  various 
avenues  for  reexamination  of  the 
regulations  remained,  including  the 
possibility  that  the  processors  might  file 
with  EPA  a  petition  for  reconsideration 
in  order  to  advance  evidence  as  to 
whether  the  agency  should  review  its 
original  actions.  The  present  petition 
followed  that  decision. 

11.  Contents  of  the  Petition 

The  essence  of  the  petitioners'  claim 
is  that  the  classification  of  funeau. 
Anchorage,  Cordova,  Ketchikan,  and 
Petersbuig  as  population  or  processing 
centers  is  unlawful  under  section  304(b) 
in  that  the  dassificatioo  fiails  to  reflect 


the  statutory  requirement  that  the 
Administrator  consider  the  total  cost  of 
application  of  technology  in  relation  to 
the  effluent  reduction  benefits  to  be 
achieved.  The  petition  noted  that  the 
Congress,  in  explaining  the  cost-benefit 
factor,  stated: 

The  balancing  test  between  total  cost  and 
effluent  reduction  benefit  it  intended  to  limit 
the  application  of  technology  only  where  the 
additional  degree  of  effluent  reduction  ia 
wholy  out  of  proportion  to  the  cost  of 
achieving  such  marginal  level  of  reduction  for 
any  class  or  category  of  sources. 

A  Legislative  History  of  the  Water 
Pollution  Control  Act  Amendments  of 
1972,  Serial  No.  93-1.  93d  Cong.  1st  Bess. 
(1973),  Vol  1, 170  ("Legi*.  Hist"). 
According  to  the  petition,  EPA  erred  in 
both  its  determination  of  compliance 
costs  and  its  assessment  of  the  effluent 
reduction  benefits. 

A.  Costs 

The  major  cost  elements  associated 
with  screening,  according  to  the  petition, 
are  the  cost  of  the  barge  to  remove 
screened  wastes  and  dock  construction 
needed  to  accommodate  the  bai^ging 
operation.  The  petition  showed  that 
while  the  petitioners'  cost  figures  for  the 
actual  waste  screening  and  storage  did 
not  significantly  differ  from  EPA's 
estimates,  their  calculations  on  the  cost 
of  barging  and  dock  facilities  for 
individual  plants  were  much  higher  than 
EPA's  analysis.  EPA  estimated  that  the 
average  capital  cost  for  barges  would  be 
$25,000  per  plant  petitioners'  estimates, 
in  contrast  ranged  from  $225,000  to 
$485,000  in  barge  costs  per  plant  with 
an  additional  $90,000  to  $172,000 
required  per  plant  for  dock  expansion. 

"The  discrepancy  in  barging  cost 
derives  from  the  nature  of  the  barges  on 
which  the  estimates  were  based.  EPA's 
July  16, 1980  letter  requested  information 
as  to  why  large,  elaborate,  fully 
equipped  and  self-propelled  barges  were 
required  to  haul  the  wastes  the 
relatively  short  distances — from  one  to 
five  miles — which  were  contemplated, 
rather  than  using  simple  scows  with 
tugs.  Petitioners  responded  that  the 
barges  must  be  water  tight  must  be 
large  enough  to  handle  peak  capacity 
waste  volumes,  and  must  be  self- 
propelled  for  ease  of  operation  and  to 
assure  crew  and  vessel  safety  in  rough 
weather.  Petitioners  further  asserted 
that  cooperative  barging  is  not  desirable 
because  a  plant  cannot  be  dependent  on 
a  competitor's  equipment 

Petitioners'  supplemental  information 
also  included  materials  on  asserted 
dock  construction  requirements  and 
costs.  These  consisted  primarily  of 
drawings  of  the  plant  sites  showing  the 
additions  claimed  to  be  necessary,  and  a 


brief  synopsis,  without  coats,  of  fbur 
common  piling  types  used  as  dock 
support  in  Alaskan  waters,  including  a 
notation  that  creosote- treated  fir  bearing 
piles  are  normally  used.  The  response  to 
questions-ahowed  dock  costs  of  $130.00 
per  square  foot  if  concrete  pilings  are 
used  and  $100.00  per  square  foot  if 
creosoted  wood  pilings  are  used  In  the 
petition,  all  dock  construction  costs  are 
based  on  using  concrete  pilings. 

B.  Effluent  Reduction  Benefits 

Turning  to  the  other  half  of  the  cost/ 
benefit  comparison,  the  processors' 
petition  asserts  that  screening  in  Alaska, 
other  than  in  the  city  of  Kodiak, 
achieves  no  effluent  reduction  beneGt 

The  petition  points  out  that  the 
effluent  from  seafood  processing  plants 
includes  only  seafood  residuals;  nothing 
is  added  during  the  processing.  The 
petition  recognizes  that  "effluent 
reduction  benefits"  pursuant  to  the 
statute  are  not  primarily  water  quality 
beneflts  but  simply  the  reduction  in 
pounds  of  waste  discharged  into  the 
water.  The  petition  asserts,  however, 
that  in  all  areas  of  Alaska  other  than 
Kodiak.  screening  achieves  no  effluent 
reduction  benefit  because  the  only 
practicable  disposal  method  is  to  barge 
the  wastes  and  to  dispose  of  them  in  the 
ocean,  so  that  the  same  number  of 
pounds  of  seafood  waste  enter  the  water 
after  the  screening  as  would  be 
discharged  by  only  grinding  and 
discharging  at  the  dock.  The  petition 
contends  that  the  effluent  enters  the 
food  chain  at  a  high  level  as  a  food 
source  for  birds,  fish  and  crabs. 

The  petition  acknowledges  that 
processors  in  other  areas  of  the  United 
States  have  available  various  options, 
including  landfill,  discharge  into 
municipal  sewers,  and  the  use  of 
seafood  waste  reduction  facilities  for 
by-product  recovery.  It  recognizes  that 
some  reduction  facilities  are  operating 
in  Alaska  but  denies  that  these  form  the 
basis  of  a  feasible  option  for  any  of  the 
petitioners.  Thus,  the  petition  notes  that 
a  reduction  facility  in  Kodiak  operates 
at  a  loss,  even  though  the  city  has 
seventeen  facilities  and  processes  year 
round.  The  petition  further  states  that 
the  reduction  facility  in  Petersburg  is 
operated  by  a  competitor  of  the  Whitney 
Fidalgo,  Petersbui^g.  petitioner  it 
questions  the  capacity  of  that  reduction 
facility,  expresses  concern  about  relying 
on  a  competitor's  plant  and  claims  that 
the  petitioner  would  incur  high  costs  to 
use  the  facility  because  it  would  need  to 
widen  its  dock  to  move  the  fish  wastes 
to  shore  and  through  the  center  of 
Petersburg. 

Another  reduction  fadlity  operates  at 
Seward,  Alaska,  about  one  hundred 
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miles  down  a  p(  ved,  year-round  road 
from  Anchorage ,  Five  smaller 
processors  in  Anchorage  who  did  not 
join  the  present  petition  haul  their 
wastes  to  the  S^ard  reduction  facility. 
The  data  submitted  for  petititoner 
Whitney-Fidalg0,  Anchorage,  indicates 
that  use  of  this  ^cility  would  cost  the 
petitioner  less  than  barging  from  the 
same  location.  Again,  however,  the 
petition  contends  that  the  plant  cannot 
rely  on  its  competitor's  facility  for  its 
waste  disposal;  in  addition,  it  states  that 
the  road  between  Anchorage  and 
Seward  may  be  Impassible  or  subject  to 
significant  load  imitations  during  early 
parts  of  the  processing  season. 

The  petition  n  )te8  that  an  EPA 
contractor  evalu  ated  the  possibility  of 
developing  reduction  facilities  at  other 
locations,  particularly  Cordova  and 
Ketchikan.  The  <  ontractor  concluded 
that  facilities  in  hose  cities  could 
operate  at  a  proi  it.  The  petition, 
however,  conten  ds  that  this  analysis 
erred  both  in  ov(  rstating  the  percentage 
of  raw  waste  m£|terial  that  could  be 
recovered  and  iil  undersizing  the 
proposed  Cordota  facility.  As  a  result, 
petitioners  contend  that  facilities  in 
either  location  wlould  not  be  profitable. 

The  final  aspect  of  the  petitioners' 
denial  of  effluent  reduction  benefits  is 
that  although  tha  petition  is  not  based 
on  seafood  wastes  being 
environmentally  [innocuous,  there  is 
evidence  in  fact  that  the  wastes  are  not 
harmful  and  majj  actually  have 
beneficial  environmental  impacts. 

C.  Other  Factors 

Finally,  the  pejition  contends  that  the 
Administrator  did  not  consider  other 
significant  factons  in  establishing  BPT. 
Thus,  it  contend^  that  screening  and 
barging  involves  Isignificant  energy 
demands,  that  storage  of  seafood  wastes 
may  create  unsanitary  conditions  barred 
by  U.S.  Food  and  Drug  Administration 
and  Alaska  standards,  and  that  the 
costly  screening  knd  barging 
requirements  vkril  adversely  affect  the 
ability  of  Ameriqan  processors  to 
compete  with  foneign-owned  floating 
processors,  in  cohflict  with  policy 
statements  contained  in  the  legislative 
history  of  the  197  8  amendments  to  the 
Fisheries  Conser  iration  and 
Management  Ac  ,  16  U.S.C.  1801  et  aeg. 

III.  Framework  fi  ir  Decision 

A.  Cost  of  Techn  jlogy  and  Effluent 
Reduction  Benef.  ts 
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industry  in  Alaska  is  a  proper  request 
for  amendment  of  a  rule  under  5  U.S.C 
P.O.  Box553(e).  The  petition  correctly 
states  the  controlling  issue  in  this 
petition:  that  under  section  304  of  the 
Clean  Water  Act,  the  Administrator 
must  consider  "the  total  cost  of 
application  of  technology  in  relation  to 
the  effluent  reduction  benefits  to  be 
achieved  by  such  application."  To 
decide  the  petition,  the  Administrator 
must  analyze  the  relation  of  costs  to 
eflluent  reduction  benefits  in  each  of  the 
cities  for  which  reclassification  is 
requested.  The  Agency  must  apply  a 
consistent  framework  to  each  city's 
analysis. 

In  contending  that  the  BPT  screening 
requirement  will  force  processors  to 
undergo  unreasonably  high  costs, 
petitioners  assert  that  certain  barging 
and  dock  construction  expenses  would 
have  to  be  incurred  to  dispose  of  the 
screened  wastes.  EPA  is  in  general  not 
persuaded  by  a  number  of  the 
petitioners'  assertions  as  to  the  type  of 
barge  and  the  extent  and  nature  of  dock 
improvements  which  would  be 
necessary  to  sustain  an  adequate 
barging  operation.  The  petitioners' 
rather  general  statements  regarding  the 
logistics  of  a  barge  and  tug,  numbers  of 
trips  and  possible  weather  conditions 
are  not  sufficient  to  convince  the 
Agency  that  only  large,  sophisticated, 
self-propelled  barges  could  be  used. 
Neither  is  EPA  convinced  that  the 
indicated  extent  of  dock  expansion  and 
quality  of  dock  construction  are 
necessary  and  the  most  cost-efficient 
means  of  handling  the  screened  wastes, 
if  barging  is  necessary. 

More  importantly,  however,  EPA 
questions  the  petition's  premise  that 
barging  is  in  fact  the  appropriate 
disposal  method  for  screened  seafood 
wastes  for  facilities  operating  in  most  of 
the  areas  covered  by  the  petition. 
Rather,  EPA  believes  that  in  every  area 
but  Juneau,  the  number  and  size  of  the 
processors,  the  quantity  of  wastes 
produced,  the  length  of  the  processing 
season  and  other  factors,  including,  in 
some  cases,  the  proximity  of  existing 
reduction  facilities,  make  it  possible  to 
process  the  screened  wastes  at  existing 
or  feasible  seafood  waste  reduction 
facilities.  Thus,  BPT  effluent  limitations 
can  reasonably  be  based  on  a 
technology  consisting  of  screening  the 
wastes  and  disposing  of  the  wastes 
through  recycling  in  a  reduction  facility. 

Where  the  cost  of  installing  and 
operating  a  reduction  facility  is 
reasonable,  definite  effiuent  reduction 
benefits  can  be  achieved  because  a 
lower  total  amount  of  pollutants  will  be 
disposed  of  in  the  water.  EPA  believes 


that  the  petition  fails  to  take  adequate 
account  of  this  potential  effluent 
reduction  benefit  associated  with  the 
screening  technology.  Therefore, 
applying  as  a  test  the  question  whether 
the  costs  of  the  technology  are  "wholly 
out  of  proportion"  to  the  cost  of 
achieving  projected  effiuent  reduction 
benefits  (see  Legia.  HiaL  cited  above, 
see  also  Aaaociation  of  Pacific  Fiaheriea 
V.  EPA.  615  F.2d  at  805),  EPA  concludes 
that  the  screening  technology  is  BPT  for 
seafood  processors  in  any  location 
where  waste  reduction  facility  costs  are 
not  unreasonable. 

The  petition  challenges  the  EPA 
contractor's  determination  that 
processing  centers  in  Cordova  and 
Ketchikan  could  be  profitable.  EPA  has 
performed  an  updated  cost  analysis 
reflecting  petitioners'  concerns.  This 
analysis,  described  in  the  specific 
discussion  of  the  Cordova  area,  below, 
found  that  whether  the  facility  could  be 
profitable  depended  upon  prevailing  fish 
meal  prices.  If  fish  meal  prices  are 
assumed  to  be  $42SXX)  per  ton,  the  costs 
of  using  a  reduction  facility  in  Cordova 
would  not  be  unreasonably  burdensome 
for  Cordova  processors.  In  any  event, 
the  potential  profitability  of  the  plant  is 
not  determinative  of  whether  a 
reduction  facility  may  constitute  a 
reasonable  waste  treatment  technique. 
There  is  no  provision  in  the  Clean  Water 
Act  holding  that  waste  treatment 
methods  may  be  considered  only  where 
EPA  can  prove  that  they  will  produce 
net  revenues. 

Of  coiuve,  effiuent  limitations  only 
prescribe  discharge  limitations. 
Individual  point  sources  are  free  to 
achieve  the  limitations  by  any  lawful 
means,  and  therefore  a  petitioner  may 
choose  to  barge  the  wastes  to  an 
acceptable  ocean  disposal  site  rather 
than  employing  a  separate  or  collective 
reduction  facility.  Even  if  barging  is 
employed,  it  is  not  clear  that  no  effiuent 
reduction  benefit  would  result.  As  the 
Ninth  Circuit  noted  in  Association  of 
Pacific  Fisheries,  while  it  was 
reasonable  for  EPA  to  fmd  that  some 
plants  would  choose  a  land-based 
reduction  center  rather  than  barging,  the 
Act  also  permits  EPA  to  consider  the 
improvement  in  near-shore  water 
quality  which  would  result  from  barging 
to  be  an  effiuent  reduction  benefit.  615 
F.2d  at  806-807.  Analogously,  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act,  33  U.S.C.  1401  et  seq.  generally 
exempts  from  its  permitting 
requirements  the  transportation  for 
dumping  or  dumping  of  fish  wastes,  but 
not  if  the  wastes  are  deposited  in 
protected  or  enclosed  waters  or  if  the 
Administrator  finds  that  the  deposits 
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could  have  advene  effects.  33  U.S.C 
1412(d).  Thus,  the  MPRSA  also 
recognizes  the  benefit  of  relocating 
waste  disposal  from  certain  waters  to 
other  areas  of  the  ocean. 

The  present  petition  does  not  make  it 
clear  that  no  adverse  environmental 
ejects  have  occurred  from  near-shore 
discharges.  To  the  contrary,  the  petition 
itself  acknowledges  that  at  least  in  the 
past,  adverse  conditions  have  occurred 
near  the  discharge  points.  Similarly  the 
Ninth  Circuit  found  Aat  the  record 
refers  to  such  effects  at  Cordova, 
Petersburg,  Kodiak,  and  Anchorage.  615 
F.2d  at  807.  In  addition,  comments  from 
the  Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior,  filed  in 
response  to  EPA's  notice  of  the  present 
petition,  refer  to  the  acctmiulation  of 
seafood  wastes  in  the  area  of  the 
dischai^s,  the  gathering  of  scavengers 
including  bears,  the  presence  of  noxious 
conditions  caused  by  odors,  bacteria 
and  decomposition,  and  the  public 
health  hazards  present  in  tidal  waters 
affected  by  seafood  waste  dischai^es. 
The  Interior  Department's  comments 
also  take  issue  with  the  claim  that  the 
seafood  residual  discharges  constitute  a 
valuable  food  source.  Instead,  the 
Department  advises  that  high-volume 
discharge,  through  an  outfall  in  areas 
where  accumulation  and  deposition  on 
the  sea  floor  is  likely,  results  in 
conditions  not  amendable  to  ready 
recycling  of  the  waste  into  the  food 
chain.  The  Municipality  of  Anchorage 
also  commented  that  near-shore 
disposal  is  creating  undesirable 
environmental  impacts  in  that  city. 
TTiese  are  evidenced  by  the  attraction  of 
seagulls  to  the  area,  which  is  within  one 
half  mile  of  the  central  business  district. 

The  Agency  has  also  studied  the 
environmental  impact  of  seafood  waste 
discharges,  most  recently  updated  and 
summarized  in  a  report  to  the  Congress 
as  required  by  Section  74  of  the  Clean 
Water  Act  as  amended  in  1977.  The 
Section  74  Seafood  Processing  Study 
identified  adverse  water  quality  impacts 
and  associated  nuisance  problems  in 
marine  waters  at  locations  in  Alaska 
and  the  contiguous  states.  The  degree  to 
which  these  problems  occurred 
depended  on  site-speciHc  conditions 
such  as  the  amount  of  waste  discharged 
and  the  hydrological  conditions  of  the 
receiving  waters.  For  example,  the  most 
severe  water  quality  impact  was 
documented  at  the  Dutch  Harbor 
processing  center  where  investigations 
in  the  areas  of  outfalls  found 
accumulations  of  sludge  and  whole  fish 
parts,  generation  of  toxic  hydrogen 
sulfide  gas.  depressed  dissolved  oxygen 
levels,  and  the  absence  of  benthic  life. 


Similar  environmentdl  impacts,  although 
less  severe,  were  noted  in  Cordova  and 
Kenai. 

Properly  controlled  barge  disposal  In 
more  open  waters  where  better 
dispersion  can  occur  will  eliminate 
these  problems.  Thus,  at-sea  disposal 
will  result  in  near-shore  effluent 
reduction  benefits  even  for  any 
processors  in  processing  centers  who 
prefer  ocean  disposal  of  the  screened 
wastes. 

Petitioners*  other  objections  to 
imposition  of  the  screening  requirements 
are  not  persuasive.  The  petition  refers  to 
the  high  energy  costs  of  barging.  EPA 
does  not  believe  that  barging  waste  for 
distances  of  less  than  two  miles  will 
result  in  high  energy  costs,  judging  from 
the  experience  at  one  company  which 
showed  insignificant  fuel  use  during  a   - 
recent  processing  season.  Furthemore. 
barging  is  not  needed  if  a  reduction 
facility  is  used.  Next,  the  petition 
remarks  on  the  potential  sanitary 
problems  of  waste  storage  but  fails  to 
indicate  the  extent  of  storage  that  would 
be  required,  particularly  if  reduction 
facilities  are  used,  nor  to  explain  why 
the  problem  is  more  serious  for  the 
Alaskan  "non-remote"  processors  than 
for  other  American  seafood  processors. 
The  petitioners  also  fail  to  note  that 
there  are  FDA  approved  methods  which 
are  in  use  in  Alaska  for  storing  such 
material  at  the  plant  site.  See  42  FR 
14338,  March  15. 1977.  Finally, 
petitioners  suggest  that  screening  costs 
will  impair  the  competitive  position  of 
American  processors,  in  contravention 
of  Congressional  pronouncements  in 
connection  with  the  Fisheries 
Conservation  and  Management  Act 
amendment  of  197&.  EPA  does  not 
believe  that  the  Congress  intended  that 
the  1978  legislative  history  excerpt 
quoted  in  the  petition  should  be  read  to 
authorize  inadequate  waste  treatment 
by  American  seafood  processors  in  the 
name  of  protecting  them  from  foreign 
competition. 

In  summary,  in  areas  where  seafood 
waste  reduction  facilities  are  available 
or  can  be  installed,  use  of  the  reduction 
technology  will  result  in  a  clear  effluent 
reduction  beneBt  in  terms  of  a  lower 
total  quantity  of  pollutants  discarded 
into  the  water.  Further,  where  waste 
reduction  facilities  can  be  used,  baiging 
will  not  be  necessary,  unless  a 
processor  uses  a  barge  to  transport 
wastes  to  the  reduction  facility,  so  that 
the  processors  will  not  incur  any  barging 
expense  as  an  incident  of  achieving  BPT 
effluent  limitations.  However,  even 
where  barging  is  selected,  the  Agency 
concludes  that  effluent  reduction 
benefits  will  result 


B.  Other  Statutory  Facton 

Section  304(b)  requires  the 
Administrator  to  consider  various 
additional  factors  in  assessing  BPT. 
Under  the  statute,  the  Administrator 
must  take  into  account  the  age  of 
equipment  and  facilities  involved,  the 
process  employed,  the  engineering 
aspects  of  the  application  of  various 
types  of  control  techniques,  process 
changes,  non-water  quality 
environmental  impact  (including  energy 
requirements)  and  other  factors  that  the 
Administrator  deems  appropriate.  EPA 
has  considered  these  factors  in  the 
present  proposal. 

The  age  of  seafood  processing 
equipment  and  facilities,  the  type  of 
process,  engineering  aspects  of  the 
application  of  various  types  of  control 
techniques,  and  process  changes  are  not 
at  issue.  An  effluent  screening  device 
can  readily  be  installed  in  each  plant  at 
the  point  of  the  facility's  discharge.  No 
complex  engineering  is  required.  The 
age  of  the  facilities  is  not  relevant  and 
no  internal  process  change  is  required. 

Further,  the  Agency  believes  that  the 
non-water  quality  environmental  impact 
of  the  technology  will  not  be  excessive. 
Reduction  facilities  should  have  no 
adverse  air  quality  impact  Any  odor 
problems  associated  with  the  operation 
of  a  reduction  facility  can  be  eliminated 
by  proper  plant  location  and  operating 
procedures. 

IV.  Cost  Analysis  and  Economic  Impact 
Analysis 

A.  Introduction 

Executive  Order  12044  requires  EPA 
and  other  agencies  to  perform 
Regulatory  Analyses  of  certain 
regulations.  See  43  FR  12661.  Mardi  23, 
197&  ^A's  proposed  regulations  for 
implementing  Executive  Order  12044 
require  a  Regulatory  Analysis  for  major 
or  significant  regulations  involving 
annualized  compliance  costs  of  more 
than  $100  million  or  meeting  other 
specified  criteria.  See  44  FR  30068,  May 
29, 1979.  Where  these  criteria  are  met 
the  proposed  regulations  require  EPA  to 
prepare  a  formal  Regulatory  Analysis, 
including  an  economic  impact  analysis 
and  an  evaluation  of  regulatory 
alternatives.  The  proposed  changes  in 
regulations  for  the  canned  and 
preserved  seafood  processing  industry 
do  not  meet  these  criteria  and  thus  do 
not  require  a  formal  regulatory  analysis. 

B.  Cost  Reasonableness 

The  cost  for  Alaska  seafood 
processing  plants  in  Anchorage. 
Cordova,  Petersburg,  and  Ketchikan  to 
implement  individual  screening  and 
collective  reduction  range  from  S0X)03  to 
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S0.025  per  pound  of  waste  removed. 
These  coats  of  achieving  BPT  can  be 
compared  with  other  industries'  costs  of 
achieving  BPT  to  provide  a  perspective 
on  their  reasonlableness.  In  a  portion  of 
the  fruits  and  Vegetables  processing 
industry,  the  aterage  cost  of  wastewater 
treatment  to  m^et  BPT  effluent 
limitations  for  k  group  of  model  plants 
was  SO.IO  per  pound  of  conventional 
pollutants  rem()ved,  with  a  range  of 
S0.03  to  $0.19.  I|i  the  com  wet  milling 
subcategory  of  Ithe  grain  milling 
industry,  the  cost  for  a  medium-sized 
model  plant  w^s  $0.14  per  pound  of 
conventional  pollutants  removed.  The 
cane  sugar  refiting  industry  shows  a 
cost  of  $0.14  pe^  pound  of  conventional 
removed  for  a  small  model  plant.  These 
costs  have  beea  adjusted  to  1980  dollars 
by  a  standard  cjonstruction  cost  index.  It 
is  readily  apparent  that  the  projected 
BPT  costs  in  thf  se  four  Alaskan  areas 
are  substantially  less  than  BPT  costs  for 
other  industrie/and  therefore  entirely 
reasonable. 

In  Juneau,  EPJA  projected  that 
screening  and  rfeduction  would  cost 
S0.18  per  poundL  This  figure  is  a  major 
step  higher  than  costs  projected  for  the 
rest  of  the  petitioners,  because  the 
collective  treatiiient  available  in  other 
areas  cannot  djrrently  be  implemented 
in  Juneau.  EPA  does  not  believe  that  it  is 
reasonable  to  promulgate  effluent 
limitations  thatkvould  impose  a 
disproportionate  cost  on  a  discharger 
whose  isolated  Alaska  processing 
location  precludes  the  type  of  collective 
waste  disposal  that  accounts  for  the 
lower  costs  elsawhere  in  Alaska. 

C  Cost  Analysis 

EPA  has  analyzed  the  cost  of 
reduction  faciliaes  for  each  area  where 
reclassification  has  been  requested.  The 
Agency  prepared  an  initial  study 
pursuant  to  Section  74  of  the  Clean 
Water  Act  Amendments  of  1977. 
Following  receipt  of  the  present  petition, 
EPA  updated  that  study.  The  updated 
study.  Market  J^asibUJty  Study  of 
Seafood  Waste  fleduction  in  Alaska, 
November  1980j  analyzed  the  cost  of 
individual  and  collective  reduction 
facilities  based  pn  1980  information 
regarding  prodiiction  data,  costs,  and 
fish  meal  and  fiih  oil  prices.  Updated 
assumptions  regarding  inflation  and 
interest  rates  wtre  also  used. 

EPA's  current  analysis  used  a 
discounted  cash  flow  model  to 
determine  the  costs  of  reduction  for 
each  area  in  the  petition.  The  Agency's 
approach  is  moqe  fully  described  in  the 
aforementionedireport. 

The  1980  EPAlstudy  indicates 
reduction  costs  per  area  as  follows: 


TabtoA 


*. 

ToM  pounds 

OlMlMi 

iwdovm}  pv 

ftaducaon 

OOMWOlM 

P«ton| 

I>  1    It 

_       10.000.000 

_       1S«)0.000 

_       1ZOOO.O0O 

2J0O.0OO 

_            700.000 

■•fS.OS 

Kalrtikan 

■7M 

CordOM 

Ancnorag*.             

a7i 

■•4.01 
32435 

KMMkjn 

•Andxng*  procwort  h«v«  ma  option  ol  rMutng  ««iim 
to  tw  nducMon  taoMy  «  S«Mrd  «  •  fwl  ooM  ol  W-12  p« 
Ma 

A  sensitivity  analysis  of  the  EPA 
study  indicates  that  the  feasibility  of 
reduction  facilities  is  sensitive  to 
changes  in  the  price  of  fish  meal.  EPA 
recognizes  that  the  price  is  fairly 
volatile,  having  ranged  from  a  low  of 
$318.00  to  a  high  of  $505.00  per  ton 
between  1977  and  1980.  The  reduction 
costs  reflected  in  Table  A  are  based  on 
an  average  fish  meal  price  of  S425.00  per 
ton.  The  Agency  believes  that  this  price 
fairly  represents  average  market 
conditions  for  1980.  However,  it  must 
also  be  noted  that  increased  finfish 
landings  and  more  favorable  fishmeal 
prices  will  further  decrease  the  cost  of 
reduction  and  potentially  allow  some  of 
these  facilities  to  become  profitable.  The 
Agency  solicits  comments  and  data  on 
the  factors  which  influence  the 
economics  of  reduction. 

D.  Economic  Impact  Analysis 

EPA  has  done  an  economic  impact 
analysis  for  BPT  and  a  draft  analysis  for 
soon-to-be-proposed  BCT  regulations  for 
the  seafood  processing  industry.  These 
analyses  are  based  on  the  costs  of 
screening  and  barging  for  processors  in 
all  Alaskan  subcategories,  with  both 
"remote"  and  "non-remote"  status. 
Although  the  petitioners  only  challenge 
the  cost/benefit  relationship  of  the 
current  BPT  regulations  and  do  not 
allege  that  adverse  economic  impacts 
result  from  the  current  requirements, 
EPA  re-examined  the  BCT  cost  study  in 
the  interest  of  thoroughness.  An 
economic  impact  analysis  based  on  the 
costs  of  reduction  facilities  was  not 
done  due  to  time  constrants. 

The  BCT  study.  Draft  Report- 
Economic  Impact  Analysis  of  Proposed 
Limitations  Guidelines  for  the  Canned 
and  Preserved  Seafood  Processing  Point 
Source  Category,  July  1980,  is  more 
recent  than  the  BPT  report  and  is 
therefore  based  on  more  timely  data.  It 
confirms  that  screening  and  barging  (as 
opposed  to  screening  and  collective 
reduction)  have  negligible  impacts  on 
Alaskan  processors.  In  fact,  the  analysis 
shows  that  Alaskan  processors  are 
economically  strong.  Out  of  164  plants 
analyzed  throughout  Alaska,  EPA 


projected  that  only  two  plants  might  be 
forced  to  dose  as  a  result  of  proposed 
BCT  cost  burdens.  These  plant  closures 
would  result  in  an  employment  loss  of 
100  people. 

The  two  projected  closures  are  small 
processors  in  the  mechanized  salmon 
subcategory.  All  medium-sized  and 
large-sized  plants  in  this  subcategory 
will  remain  economically  viable  after 
the  imposition  of  treatment  costs.  The 
study  further  indicated  that  all  plants  in 
all  other  Alaskan  seafood  processing 
subcategories  will  remain  economically 
viable  after  installing  the  required 
technologies. 

The  study  was  done  on  a  model  plant 
basis  across  subcategories,  not 
specifically  for  plants  at  the  locations  in 
the  petition.  The  impact  analysis  results 
were  extrapolated  from  the  model  plants 
to  qualitatively  assess  potential  impacts. 
Thus  the  projected  closures  cannot  be 
correlated  with  any  of  the  petitoners' 
plants. 

The  most  recent  cost  analysis  and 
market  feasibility  study,  referenced 
earlier,  examines  reduction  and  baiging 
costs  on  a  plant-by-plant  basis  as  well 
as  collectively  for  the  five  locations 
represented  by  petitioners.  The  results 
clearly  indicate  that  economics  of  scale 
can  be  achieved  in  both  collective 
reduction  and  collective  barging. 

In  this  study  collective  reduction  was, 
in  all  but  two  cases,  found  to  be  less 
costly  on  a  dollar  per  ton  of  waste  basis 
than  individual  barging.  Thus,  one  may 
reasonably  infer  that  collective 
reduction  will  not  have  excessively 
adverse  economic  impact  because 
individual  barging  causes  minimal  levels 
of  economic  impacts.  Specific  economic 
impact  levels  have  not  been  analyzed 
for  the  costs  of  reduction  facilities.  Also, 
if  barging  in  processing  centers  is 
organized  on  a  collective  basis, 
economic  impacts,  already  judged  to  be 
low,  should  be  further  lessened. 

V.  Proposed  Response  to  Petition  and 
Amendment  to  Regulations 

A.  Summary 

The  Agency  proposes  to  grant  the 
petition  for  the  city  of  Juneau  and  to 
deny  the  petition  for  Anchorage, 
Petersburg,  Ketchikan,  and  Cordova. 
Under  this  proposal,  Juneau's 
designation  for  BPT  would  change  from 
"non-remote"  to  "remote."  The  other 
areas  would  remain  "non-remote"  for 
BPT  purposes.  EPA  proposes  to  revise 
the  scope  of  the  term  "non-remote"  to 
eliminate  the  concept  that  a  locality  will 
be  so  classified  solely  on  the  basis  of  its 
character  as  a  population  center.  The 
Agency  also  proposes  to  include  Ward's 
Cove  in  the  Ketchikan  processing  center. 
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Finally  EPA  proposes  to  amend  the 
regulations  proviiffng  new  source 
perfonnance  standards  in  these 
subcategories  to  assure  that  new 
sources  in  areas  classiHed  as  "non- 
remote"  for  BPT  purposes  will  also 
employ  the  screening  technology. 

B.  Feasibility  of  Reduction  Facilities 

EPA's  BPT  efriuent  limitations 
guidelines  for  the  "non-remote"  Alaska 
seafood  processors  subcategories  are 
based  on  screening.  In  proposing  to 
retain  this  technology  for  four  of  the 
cities  named  in  the  petiton.  EPA 
examined  the  options  for  disposal  of  the 
screened  waste.  Where  seafood  waste 
reduction  facilities  may  be  available, 
implementation  of  the  guidelines  not 
only  would  result  in  removing  the  waste 
solids  from  the  water  but  also  in 
recovering  for  other  uses  a  significant 
portion  of  the  waste.  EPA's  proposed 
classification  of  the  various  locahties  as 
"non-remote"  is  based  on  the  Agency's 
belief  that  each  of  these  areas  qualifles 
as  a  processing  center  and  that 
collective  reduction  facilities  can  be 
operated  in  each  locality. 

The  seafood  commodities  being 
processed  at  the  petitioners'  facilities 
command  high  prices  in  the  market 
place.  The  screened  waste  solids  are 
similar  in  character,  yet  they  are 
discarded  as  valueless.  Reduction 
facilities  are  a  proven  method  of 
converting  both  Hnflsh  and  shellfish 
waste  into  marketable  products. 
Research  indicates  that  promising 
avenues  may  exist  to  improve  the 
economics  of  shellfish  waste  reduction 
in 'Alaska.  Reduction  facilities  can 
process  salmon,  herring  and  bottom  Hsh 
wastes  into  fish  meal  and  fish  oil. 

Finfish  reduction  is  a  wet  process.  The 
wastes  may  or  may  not  be  chopped, 
depending  on  their  size.  The  wastes  are 
then  cooked  to  denature  flesh  protein 
and  break  the  cell  walls  to  allow 
subsequent  separation  of  solids  from  the 
oil  and  water  liquor.  The  cooked 
fishmeal  is  strained  and  pressed,  after 
which  the  presscake  is  shredded,  dried, 
strained,  ground,  and  packaged. 
Meanwhile,  llie  press  liquors  are 
desludged,  purified,  deodorized  and 
steamed  to  produce  the  fish  oil.  Solids 
removed  from  the  fish  oil  production 
process  are  added  to  the  fish  meal. 
Thus,  essentially  no  waste  is  created. 
Five  tons  of  finfish  waste,  when 
processed,  can  produce  approximately 
one  ton  of  fish  meal  and  0.4  tons  of  fish 
oil.  The  remaining  portion  is 
predominantly  water,  most  of  which  is 
removed  by  evaporation,  with  the 
balance  added  to  the  dried  meal  to 
improve  its  palatability  to  animals. 


These  items  can  sell  for  over  $400.00  per 
ton. 

Fish  meal  is  used  as  a  protein  source 
for  animal  feeds.  It  currently  provides 
only  about  10  percent  of  the  total 
proteins  used  in  animal  feeds.  It 
competes  with  other  high-protein  feed 
supplies,  including  oilseed  meals  such  as 
soybeans,  animal  residues  and  grain 
proteins.  Soybean  meal  is  the  largest 
competitor  currently  providing  about  45 
percent  of  the  protein  for  processed 
feeds.  EPA  has  ascertained  that  fish 
meal  prices  and  soybean  meal  prices 
over  the  last  thirty  years  show  a  high 
degree  of  association. 

The  reduction  technology  for  shellfish 
wastes,  such  as  shrimp  or  crab,  usually 
consist  of  grinding,  drying  and 
packaging;  cooking  may  also  occur, 
depending  on  the  character  of  the 
wastes.  Shellfish  meal  has  a  lower 
protein  content  than  fish  meal  and 
hence  is  less  marketable,  selling  for 
about  $125.00  per  ton.  However,  the 
natural  polymer  chitin  and  its 
derivative,  chitosan,  can  be  derived 
from  shellfish  wastes. 

Chitin  and  chitosan  production  and  its 
variations  currently  remain  in  the  pilot 
stage  of  development.  Essentially,  chitin 
and  chitosan  production  involves 
mechanical  separation  of  the 
adventitious  protein,  demineralization  of 
the  residual  shell  with  dilute  acid, 
deproteinization  with  a  dilute  alkali  and 
deacetylation  of  the  chitin  with  caustic 
soda  to  produce  chitosan.  Possible 
commerical  applications  of  the  product 
include  use  in  textile,  paper  processing, 
wastewater  treatment,  photography,  and 
pharmaceuticals. 

Because  shipment  of  needed 
chemicals  to  Alaska  might  be  difficult, 
EPA's  analysis  of  the  feasibility  of 
chitosan  production  assumed  that  the 
mechanical  separation  and  stabilization 
of  shellfish  wastes  would  be  completed 
in  Alaska  and  the  wastes  would  be 
transported  to  Seattle  for  the  chemical 
processing.  EPA's  analysis  was 
hampered  by  the  pilot  nature  of  existing 
facilities,  the  unavailability  of 
confidential,  proprietary  information, 
lack  of  production  of  cost  data  regarding 
reported  large-scale  production  in  Japan. 
Poland  and  Russia,  and  by  the 
variability  of  costs  and  marketability  of 
chitin  and  chitosan  depending  on  the 
specie,  location  and  quality  of  source 
material  employed.  Nonetheless,  EPA's 
analysis  indicated  that  the  process  has  a 
real  potential  for  cost  effective 
production. 

The  Agency  realizes  that  further 
market  development  is  necessary  before 
large-scale  chitin  plants  are  feasible. 
Because  of  the  uncertainties  regarding 
chitin/chitosan  production,  EPA 


particularly  solicits  comments  on  this 
aspect  of  the  present  proposal.  This 
information  will  be  especially  important 
in  determining  whether  reduction  can  be 
profitable  in  the  Dutch  Harbor  area 
where  waste  production  is  primarily 
from  shellfish. 

Finfish  reduction  technology  has  long 
been  used  in  Europe.  Proven  systems 
now  operating  in  this  country  are  still 
supplied  by  European  manufacturers. 
The  European-manufactured  equipment 
involves  a  high  capital  expense  because 
of  transportation  costs  and  duties. 
However,  several  American  made 
systems  are  currently  marketed  or 
planned  for  marketing  in  the  near  future. 
These  systems  show  an  approximately 
20  percent  lower  capital  cost  than  the 
European  systems.  The  American-made 
reduction  systems  are  also  claimed  to 
have  lower  energy  requirements  and 
therefore  lower  operating  costs. 
Although  EPA's  analysis  of  the  present 
petition  used  the  cost  of  the  European 
reduction  systems  to  ensure  that  the 
cost  of  solids  reduction  would  not  be 
underestimated,  it  is  likely  that  actual 
reduction  facility  costs  may  be  lower 
than  EPA  estimates,  if  American 
equipment  is  used. 

The  petition  raised  the  issue  of 
reliance  on  a  competitor  for  waste 
disposal.  In  areas  where  competitors 
own  existing  reduction  facilities,  the 
Agency  feels  that  suitable  long  term 
contractual  arrangements  can  be  agreed 
upon  between  processors  and 
competitors  who  operate  facilities.  EPA 
notes  that  the  economic  viability  of  the 
reduction  facility  depends  on  a  supply  of 
raw  material,  namely,  the  seafood 
wastes.  The  competitor  therefore  may 
have  an  incentive  to  contract  for 
delivery  of  the  petitioner's  wastes.  The 
contract  can  cover  allocation  of  capacity 
during  peak  loads.  Plant  expansion  may 
also  be  attractive  to  the  competitor,  if  a 
petitioner's  waste  is  known  to  be 
available  for  processing. 

For  areas  where  reduction  facilities 
are  not  in  operation,  processors  may 
choose  not  to  operate  their  own 
reduction  facilities.  However,  a  facility 
might  be  constructed  and  operated  by 
an  independent  entrepreneur  under 
contract  with  the  various  potential 
users,  as  is  currently  the  case  in  Kodiak. 
A  nearby  municipality  might  also  be 
willing  to  construct  a  facility.  Either  of 
these  options  would  avoid  the  question 
of  competitive  use  of  the  plant  This 
arrangement  could  be  employed 
whether  or  not  the  reduction  operation 
was  profitable.  In  Kodiak,  for  example, 
where  the  reduction  facility  operates  at 
a  loss  because  of  the  high  volume  of 
shellHsh  waste  processed,  the 
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proceison  usi^  the  facility  subsidize 
its  operation. 

A  Key  factarjdetennining  the 
feasibility  of  n  duction  or  any  odier 
solids  disposal  option  for  processors  in 
Alaska  is  the  amount  of  processing 
waste  available  for  the  processing  or 
joint  disposal.  ^A  recognizes  that  a 
processor's  loctition  in  a  population 
center  has  no  bearing  on  that  question, 
and  that  the  casta  of  solids  disposal  for 
an  isolated  processor  might  be 
considerably  higher  than  for  a  processor 
that  has  acces^  to  a  collective  solids 
disposal  operation.  Therefore,  EPA 
believes  that  tbe  definitions  of  "remote" 
and  "non-remote"  need  revision. 

EFA  intends  the  term  processing 
center  to  coverlany  geographic  area 
within  which  processors  can  reasonably 
achieve  econodiies  of  scale  by  arranging 
for  collective  disposal  of  screened 
seafood  wastes-  Thus,  under  the 
proposed  revision  the  term  would  not 
only  include  individual  dties  but  would 
also  cover  any  area  where  feasible 
highway  or  bar^e  transportaticMi  would 
permit  coUectivje  waste  disposal. 

The  Agency  proposes  to  remove  the 
words  "popula^on  center"  from  the 
definition  of  "nt)n-remote"  areas,  in 
order  to  focus  qn  processing  centers, 
and  to  add  Ward's  Cove  (as  a  part  of 
Ketchikan)  to  tHe  areas  designated  as 
"non-remote." 

C.  Revision  oft  lew  Source  Performance 
Standards 

In  addition  tc  defining  tbe  limitations 
achievable  by  tde  application  of  BPT  in 
the  Alaska  seafbod  processing 
subcategories  of  issue  here,  EPA 
regulations  alsa  provide  new  source 
performance  standards  ("NSPS")  for 
processors  in  these  locations,  pursuant 
to  section  306  of  the  Clean  Water  Act. 
EPA  believes  tnat  any  new  sources  in 
these  locations.lclassified  as  "non- 
remote"  for  BPT  purposes,  should  also 
be  required  to  n|eet  effluent  limitations 
based  on  8creei|ing  technology  because 
new  processors  should  be  able  to 
participate  in  cqllective  waste  disposal 
or  reduction  facilities  employed  by 
existing  procesaors  in  these  areas. 
Therefore,  EPA  proposes  to  amend  the 
regulations  to  pi  ovide  that  all  areas 
categorized  as  "  non-remote"  for 
purposes  of  BPl  are  also  categorized  as 
"non-remote"  fc  r  purposes  of  NSPS. 

D.  City-by-City  Analysis 

This  section  a  a 
light  of  the  infoiynation 


alyzes  each  area  in 

discussed  above. 


/uneau 

EPA  proposes  to  grant  the  petition  to 
reclassify  the  City  of  Juneau  as 
"remote."  Grant  ng  of  the  petition  for 


Juneau  is  based  on  the  relatively  high 
projected  cost  for  screening  and  solids 
disposal  as  compared  with  costs  in 
areas  currently  classified  as  "non- 
remote"  and  with  the  costs  of  the  other 
petitioners.  The  Agency  believes  that 
because  of  the  limited  amount  of  waste 
generated  in  this  area  (under  800,000 
pounds  per  year],  and  the  distance  to 
other  processors,  Juneau  should  not  be 
classified  as  a  processing  center, 
notwithstanding  its  substantial 
population. 

Because  of  the  relatively  low 
quantities  of  waste  generated  in  Juneau, 
EPA  analysis  indicates  that  the  cost  of 
barging  and  ocean  disposal  per  ton  of 
waste  would  be  more  than  three  times 
as  expensive  as  for  other  petitioners. 
The  Agency  also  considered  solids 
disposal  options  other  than  barging  for 
the  Juneau  petitioner.  The  nearest 
reduction  facility  is  120  miles  away  in 
Petersburg.  Access  to  this  facility  would 
be  by  barge,  and  the  cost  of 
transportation  would  be  prohibitive.  The 
limited  amount  of  waste  generated 
would  make  the  cost  of  building  and 
operating  an  on-site  reduction  facility  in 
Juneau  very  high,  $325.00  per  ton  of 
waste  processed,  compared  with  the 
costs  of  these  facilities  in  processing 
centers.  The  city  of  Juneau  has  indicated 
a  willingness  to  accept  some  seafood 
waste  in  its  municipal  wastewater 
treatment  system  in  order  to  help 
promote  greater  efficiency  in  the 
systems'  biological  treatment  units. 
However,  the  city  would  probably  have 
difficulty  in  disposing  of  all  the  seafood 
wastes  generated.  Therefore,  if  the 
municipal  treatment  system  was 
utilized,  additional  solids  disposal 
would  still  be  needed.  In  summary,  EPA 
believes  that  Juneau  should  not  be 
classified  as  a  processing  center. 
However,  of  course,  any  future 
significant  changes  in  the  amount  of 
seafood  processed  in  Juneau  could 
require  a  change  in  the  area's 
classification. 

Anchorage 

EPA  proposes  to  deny  the  petition  to 
reclassify  Anchorage  as  "remote."  The 
proposed  denial  is  based  on  two  factors. 
First,  the  Anchorage  petitioner  has 
reasonable  access  to  a  reduction  facility 
located  at  Seward.  In  addition,  the 
municipality  of  Anchorage,  commenting 
on  the  petition,  strongly  urged  denial. 

The  Seward  reduction  facility  is  about 
100  miles  from  Anchorage  and  can  be 
reached  by  paved  road  which  is  open 
year  round.  The  general  feasibility  of 
hauling  seafood  wastes  from  Anchorage 
to  Seward  is  attested  to  by  five  non- 
petitioner  processors  in  Anchorage 
which  have  been  using  this  method  for 


the  last  two  year.  Soma  load  rettiictiona 
may  be  bnposed  on  road  use  during  the 
winter,  but  since  production  declines 
during  this  period  EPA  believes  that 
load  restrictions  would  not  impair  waste 
hauling.  In  any  case,  EPA  notes  that  the 
Anchorage  processors  hauling  to 
Seward  hiave  access  to  the  Anchorage 
city  landfill  on  an  emergency  basis,  at  a 
cost  of  $5.00  per  ton. 

EPA  estimates  hauling  costs  from 
Anchorage  to  the  Seward  facility  at 
$20.00  per  ton  of  waste,  based  on  the 
experience  of  the  five  Anchorage 
processors  who  have  been  using  the 
Seward  facility,  llie  Seward  facility  has 
been  paying  the  processors  from  $8.00  to 
$12.00  per  ton,  depending  on  the  type  of 
waste.  The  net  cost  therefore  is 
expected  to  be  between  $8.00  and  $12.00 
per  ton. 

As  further  support  for  the  denial,  EPA 
notes  that  the  Municipality  of 
Anchorage  plans  to  build  a  small  boat 
harbor  within  a  few  hundred  feet  of  the 
petitioning  cannery's  outfalL  The 
Municipality's  comments  on  the  petition 
state  that  the  City  has  twice  advised  the 
cannery  that  any  aesthetic  public  health 
or  navigation  problems  resulting  from 
the  operation  most  be  avoided.  The 
Municipality  also  indicated  concern  that 
serious  water  quality  problems  may 
arise  if  the  suspension  of  EPA's 
screening  requirements  is  continued. 
The  Municipality's  water  quality 
concerns  alone  are  not,  of  course, 
determinative  of  the  question  of 
available  technology.  However,  they  do 
further  emphasize  the  significance  for 
this  location  of  the  effluent  reduction 
benefits  which  the  technology  can 
achieve. 

Petersbui^ 

EPA  proposes  to  deny  the  petition  to 
reclassify  Petersburg  as  "remote." 
Denial  is  proposed  because  a  reduction 
facility  already  exists  in  Petersburg, 
providing  a  viable  alternative  for 
disposal  of  petitioner's  wastes  at 
reasonable  cost  Inclusion  of  the 
petitioner's  wastes  with  those  of  other 
processors  in  the  area  would  make  this 
a  profitable  reduction  facility. 
Acceptance  of  this  petition  could  result 
in  closure  of  this  facility,  if  additional 
Petersburg  processors  turned  to 
discharging  their  wastes.  Unemployment 
from  closing  of  the  reduction  facility  and 
environmental  damage  could  result. 

EPA  estimates  that  three  round  trips 
per  day  by  a  five  ton  flat  bed  truck 
would  be  adequate  to  carry  the 
petitioning  facility's  peak  production 
waste  to  be  reduction  plant  It  appears 
that  this  can  be  arranged  without  a  large 
dock  addition.  The  Agency  believes  that 
long  term  contractual  agreements  could 
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be  reached  between  the  petitioner  and 
the  reduction  facility  that  would  . 
minimize  any  problems  that  might  be 
created  by  petitioner's  reliance  on  a 
competitor's  facility. 

The  Agency  also  beheves  that  the 
existing  collective  reduction  facility, 
with  a  capacity  to  process  100  metric 
tons  per  day  of  waste  solids  and  with 
additional  solids  storage  capacity,  is 
large  enough  to  handle  waste  supplied 
during  peak  waste  generation, 
amounting  to  53,000  pounds  of  waste 
solids  per  day  from  the  petitioning 
facility. 

Ketchikan  and  Ward's  Cove 

EPA  proposes  to  deny  the  petition  to 
reclassify  the  City  of  Ketchikan  as 
"remote,"  and  to  add  Ward's  Cove  as  an 
additional  "non-remote"  location  as  a 
part  of  the  Ketchikan  processing  center. 
This  proposed  action  is  based  on 
consideration  of  the  extent  of  seafood 
processing  in  the  Ketchikan/Ward's 
Cove  area.  First,  there  are  three 
processors  in  Ketchikan,  accounting  for 
roughly  11,000,000  pounds  of  waste  per 
year.  An  additional  processor  operates 
at  Ward's  Cove,  3.2  miles  by  road  from 
Ketchikan.  This  processor  generates 
approximately  5,000,000  pounds  of 
waste  per  year.  EPA  believes  that  the 
Ward's  Cove  and  Ketchikan  processors 
are  sufficiently  close  that  they  could 
participate  in  a  joint  waste  reduction 
facilify  and  that  their  combined  wastes 
are  sufficient  to  justify  such  an 
undertaking.  The  proposed  redefmition 
of  "non-remote"  focusing  on  processing 
centers  would  cover  the  Ketchikan/ 
Ward's  Cove  area  as  a  unit. 

The  inclusion  of  the  Ward's  Cove 
facility  with  the  three  other  Ketchikan 
faciUties  increases  the  amount  of  waste 
produced  in  that  area  by  approximately 
40  percent,  based  on  1980  production 
data.  A  revised  cost  analysis  shows  that 
a  collective  reduction  facility  with  a 
capacity  of  250  metric  tons  per  day  of 
waste  solids,  could  process  the  waste 
produced  by  all  plants  in  this  processing 
center  for  about  $8.00  per  ton  of  waste. 
This  is  based  on  conservative 
estimates — a  20  percent  fish  meal 
recovery  rate  and  a  fish  meal  price  of 
$425.00  per  ton.  Should  the  actual 
average  fish  meal  price  be  higher  than 
$425.00  per  ton,  reduction  facility 
operators  would  realize  higher  levels  of 
revenue.  Consequently,  the  net  costs  of 
solids  disposal  for  the  processors  would 
be  lower. 

Projected  increases  in  bottom  fish 
processing  should  also  help  a  Ketchikan 
reduction  facility  achieve  a  positive 
return.  The  hatcheries  program  in 
Cordova,  if  proven  successful  might 
also  be  implemented  in  Ketchikan.  This 


would  tend  to  smooth  out  the  cyclic 
nature  of  salmon  production  and  related 
waste  available  for  reduction. 

Cordova 

EPA  proposes  to  deny  the  petition  to 
reclassify  the  City  of  Cordova  as 
"remote."  The  primary  reason  for  the 
proposal  is  that  four  prosessors  are 
located  in  Cordova  and  generate 
sufficient  waste,  on  the  order  of 
12,000,000  pounds  per  year,  to  make 
Cordova  a  viable  site  for  a  reduction 
facility.  Also,  a  salmon  hatchery 
program  has  been  initiated  in  Cordova 
in  an  effort  to  smooth  out  the  cyclic 
nature  of  the  salmon  runs.  If  this 
program  proves  successful,  it  should 
assure  a  more  constant  supply  of  salmon 
for  the  Cordova  processors  and  hance  a 
more  certain  supply  of  seafood 
processing  wastes  for  a  reduction 
facility  in  the  city. 

Petitioners  argued  that  an  EPA 
contractor's  feasibility  study  for  a 
Cordova  reduction  facility  was  based  on 
erroneous  assumptions.  EPA's  updated 
market  feasibility  study  utilized  a  larger 
collection  reduction  facihty  with  a 
capacity  of  100  metric  tons  of  waste 
solids,  and  considered  It  20  percent,  not 
25  percent,  fish  meal  recovery  rate, 
consistent  with  the  position  taken  in  the 
Petition.  The  result,  based  on  a  fish  meal 
price  of  $425.00  per  ton  and  a  shell  fish 
meal  price  of  $125.00  per  ton,  showed  an 
average  cost  of  reduction  to  be  $22.71 
per  ton  of  waste.  Here  again,  higher  fish 
meal  prices  would  result  in  lower  net 
solids  disposal  costs  for  the  processors. 
Furthermore,  larger  returns  can  also  be 
expected  if  bottom  fish  processing 
increases  or  if  there  is  any  increase  in 
salmon  production. 

EPA  notes  that  the  cify  of  Cordova 
itself  had  commenced  a  feasibility  study 
relating  to  installation  of  a  reduction 
facility.  This  study  was  halted  when 
EPA's  suspension  of  Cordova's  "non- 
remote"  classification  made  it  appear 
that  processors  would  continue  grinding 
and  discharging,  so  that  no  wastes 
would  be  available  for  reduction.  EPA  is 
optimistic  that  this  study  may  be 
resumed. 

VI.  Response  to  Comments 

EPA  received  five  comments  on  and 
recommended  responses  to  the  petition 
for  modification.  A  summary  of  each  of 
these  submissions  follows: 

1.  Comment:  The  Department  of 
Interior,  Fish  and  Wildlife  Service, 
Anchorage,  Alaska,  stated  generally 
that  seafood  wastes  can  generate  water 
quality  problems  and  that  barging,  if 
properly  planned  and  implemented,  can 
achieve  an  effluent  reduction  benefit. 
The  commenter  also  pointed  out  that 


any  relaxation  of  effluent  atandardB  will 
inhibit  the  development  of  recycling 
technologies.  The  Fiah  and  Wildlife 
Service  recommended  denial  of  the 
petition. 

Response:  EPA  proposes  to  follow  the 
conunenter's  recommendation  as  to 
most  petitioners. 

2.  Comment  The  State  of  Maine, 
Department  of  Environmental 
Protection,  also  stated  that  discharge  of 
seafood  wastes  can  generate  water 
qualify  problems.  It  asserted  that  the 
cost  of  screening  and  barging  for  the 
petitioners  is  not  out  of  line  with  the 
amount  spent  for  water  pollution  control 
by  many  other  industries.  According  to 
this  commenter,  the  Alaskan  petitioners 
have  been  given  an  unfair  economic 
advantage  by  not  having  to  install  BPT 
treatment  by  1977,  and  recommended 
that  screening  be  maintained  as  a 
minimum  level  of  treatment  for  the 
petitioning  seafood  processors. 

Response:  EPA  agrees  with  this 
recommendation  as  to  most  petitioners. 

3.  Comment*  The  Municipalify  of 
Anchorage  indicated  that  the  present 
outfall  from  the  petitioning  processor  in 
Anchorage  is  located  within  a  few 
hundred  feet  of  a  proposed  site  of  a 
small  boat  harbor.  Water  qualify  and 
navigation  problems  may  occur  if 
present  discharge  practices  continue. 
Any  suspension  of  BPT  beyond  the  1961 
season  would  be  looked  on  very 
seriously  by  the  Municipalify.  "rhe 
Municipalify  of  Anchorage  thus 
recommended  denial  of  ^e  petition  for 
the  Municipalify  of  Anchorage. 

Response:  EPA  proposes  to  follow  the 
MunicipaUfy's  recommendation. 

4.  Comment:  Chugach  Natives,  Inc., 
stated  that  it  is  hard  for  people, 
econmically  affected,  to  understand 
technology-based  regulations  when  the 
actual  and  apparent  impact  is  negligible. 
There  is  no  adequate  basis  in  effiuent 
reduction  versus  economic  impact  when 
barging  or  laiidfill  are  the  only  cost- 
effective  solids  disposal  alternatives. 
The  commenter  recommended  that  EPA 
accept  the  petition,  at  least  for  Cordova. 

Response:  EPA  proposes  to  deny  the 
petition  for  Cordova.  As  explain  some 
depth  previously,  EPA  believes  that  a 
collective  reduction  facility  can  be 
operated  in  the  Cordova  processing  area 
at  reasonable  economic  cost  or  possibly 
even  at  a  profit  Use  of  a  reduction 
facility  would  prevent  pollutants  from 
being  returned  to  the  ocean  and  hence 
would  result  in  a  clear  effiuent  reduction 
benefit 

5.  Comment  Chugach  Alaska 
Fisheries,  Inc.,  explained  that  it 
processes  seafood  in  the  Cordova  area 
and  is  a^ected  by  the  Cordova 
suspension  and  offers  many  jobs  and 

■■■  * 
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processes  the  catches  of  many  local 
fishermen.  It  stajes  that  ahfaoiagh  this 
facility  is  classified  as  part  of  tihe 
Cordova  processing  area,  in  feet  the 
economics  of  scale  do  not  apply.  The 
commenter  urges  EPA  to  consider  the 
results  of  new  advances  in  grinding 
technology.  It  asserted  that  a  flsh  meal 
plant  in  the  Corclova  area  would  not  be 
a  profitable  venttire.  Therefore,  it  was 
recommended  thpt  EPA  grant  the 
petition  for  the  Qordova  area. 

Response:  EPA  proposes  to  deny  the 
petition  for  Cordova,  for  reasons  set 
forth  in  the  response  to  comment  4. 

VIL  Solicitation  if  Comments 

The  Agency,  in  revising  die  definition 
of  "non-remote"  w  focus  on  processing 
centers,  has  identified  two  additional 
areas  which  can  be  considered  as  "non- 
remote."  They  include  the  Kenai 
Peninsula  and  Di^tch  Harbor. 

The  Agency  particulariy  invites 
comments  regardng  inclusion  of  these 
two  processing  centers  as  "non-remote" 
for  purposes  of  compliance  with  BPT 
regulations.         J 

Alternatively  tkese  processing  centers 
may  be  included  as  "non-remote"  in  the 
soon-to-be-propo^ed  BCT  regulations, 
which  would  alloW  processors  at  these 
locations  until  1964  to  comply  with 
effluent  limitatioi  is  based  on  screening 
technology. 

Kenai  Peninsula 

The  Kenai  Pen^sula  hosts  many 
seafood  processors  within  a  relatively 
small  geographical  area.  Their  combined 
waste  productioniin  1976  was  greater 
than  6,800,000  po«nds.  The  processors 
are  dispersed  arotind  the  perimeter  of 
the  peninsula  in  8|ach  municipaUties  as 
inilchik,  Homer,  and 
within  the  peninsula 
[odem  paved  road 

es  the  existing 

collective  reduction  facility  at  Seward  is 
accessible  to  proqessors  on  the 
peninsula.  The  capacity  of  this  plant,  150 
metric  tons  per  day,  should  be  adequate 
to  handle  all  the  waste  from  processors 
on  the  Peninsula  4s -well  as  the  wastes 
from  Anchorage's!  petitioning  processor. 


Kenai,  Soldotna 
Seward.  Locatio 
are  linked  with  a 
system.  EPA  beli 


Dutch  Harbor 

The  Dutch  Harl  or  area  has  grown  in 
recent  years  to  be  the  second  largest 
seafood  processing  port  in  the  worid,  in 
terms  of  total  fishilanded.  Data  from 
1978  show  that  over  27,500,000  pounds  of 
waste  are  genera Qed  there  per  year. 

The  Agency  is  ^ware  that  seafood 
processing  in  Dutch  Harbor  is  limited 
almost  exclusively  to  shellfish,  and  that 
the  economics  of  i  reduction  facility  for 
shellfish  wastes  are  less  favorable  than 
those  for  finfish  vvjastes.  EPA  also 


recognizes  that  barging  conditions  in  the 
Bering  Sea  ccm  be  difficult  The  Agency 
is  also  aware  that  most  processors  in 
this  area  are  located  on  boats  which 
leaves  little  space  for  screening  and 
solids  collection.  The  Agency's  initial 
cost  analysis  showed  that  reduction 
would  be  more  costly  in  Dutch  Harbor 
than  in  most  other  processing  centers. 

In  light  of  the  problems  which  may 
develop  in  attempting  to  dispose  of 
screened  seafood  wastes  in  the  Dutch 
Harbor  area,  EPA  particularly  solicits 
comments  on  this  area  in  the  "non- 
remote"  classification. 

The  Agency  also  solicits  comments, 
data,  and  information  on  the  following: 

(1)  Feasibility  of  shellfish  reduction 
and  chitin/chitosan  production  and 
marketing,  and  the  long-term  economic 
prospects  for  these  products. 

(2)  Possible  increase  in  finfish 
landings  and  improved  market 
conditions  which  result  in  more 
favorable  conditions  for  implementing 
finfish  reduction  processes  in  Alaska, 
including  the  potential  for  improved, 
American-made  reduction  technologies. 

(3)  Finfish  and  shellfish  landing 
projections  and  all  related  technical  and 
economic  factors  which  bear  upon 
waste  disposal  and  reduction  in  the 
Dutch  Harbor  and  Kenai  Peninsula 
areas,  including: 

a.  transportation  costs  to  Washington 
of  by-products 

b.  present  waste  treatment  equipment 
in  place 

[4]  Information  on  the  market  for 
Alaskan  seafood  by-products  such  as: 

a.  factors  affecting  supply 

b.  demand  trends 

c.  price  trends 

d.  growth  potential  of  the  fish  meal 
market 

e.  relationship  with  and  future  trends 
in  competing  soybean  and  oil  markets 

(5)  Any  information  that  would  assist 
the  Agency  in  assessing  plant  specific 
economic  impacts  of  reduction  facihty 
costs  for  "non-remote"  processors  to 
include: 

•  production  data 

•  financial  data 

(6)  Possible  use  of  seafood  wastes  as 
an  energy  source  through  methane 
production. 

Dated:  December  31. 19aa 
Douglas  M.  Costia, 
Administrator. 

Subpart  D— Non-Remote  Alaskan  Crab 
Meat  Procassing  Suticategory 

1.  Section  406.40  is  proposed  to  be 
revised  to  read  as  follows: 


1 40flL40    ApplcaliMy;  tfaacf^llen  of  ttw 
lAlMkanaabi 


The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  processing,  in  non-remote  Alaska,  of 
dungeness,  tanner,  and  king  crab  meat 
The  efDoent  limitations  contained  in  this 
Subpart  D  are  apfdicable  to  facilities 
located  in  processing  centers  including, 
but  not  limited  to,  Andiorage,  Cordova. 
Ketchikan  and  Ward's  Cove.  Kodiak. 
and  Petersbuig. 

SubfMrt  F-Non-Ramota  AtaMkan 
Whola  Crab  and  Crab  Saction 
Procaaaing  Subcategory 

2.  Section  408.60  is  proposed  to  be 
revised  to  read  as  foOows: 

$408.80    AppHcaiiMty; daacffption of Itia 


The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  processing,  in  non-remote  Alaska,  of 
dungeness,  tanner  and  king  whole  crab 
and  crab  sections.  The  effluent 
limitations  contained  in  diis  Subpart  P 
are  applicable  to  facilities  located  in 
processing  centers  including,  but  not 
limited  to.  Andiorage.  Cordova. 
Ketchikan,  and  Wanf  a  Cove.  Kodiak. 
and  Petersbuig. 

Subpart  I— Nor>4)emote  Aiaakan 
Shrimp  Procaaaing  Subcategory 

3.  Section  406.90  is  proposed  to  be 
revised  to  read  as  follows: 

§408.80    ApiiUcabty,  daaalpMoii  of  the 


The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  processing  of  shrimp  in  non-remote 
Alaska.  Hie  effluent  limitations 
contained  in  this  Subpart  I  are 
applicable  to  hicilities  located  in 
processing  centers  including,  but  not 
limited  to.  Anchorage.  Cordova. 
Ketchikan  and  Ward's  Cove.  Kodiak. 
and  Petersburg. 

Subpart  P— Alaakan  Hamt-Butchered 
Salmon  Proceasing  Subcategory 

4.  Section  408.162[b](l)  is  proposed  to 
be  revised  to  read  as  follows: 

{408.162    [AmmdMll 
*         *         *         •         • 

(1)  Any  hand-butchered  salmon 
processing  facility  located  in  a 
processing  center  including,  but  not 
limited  to.  Anchorage,  Cordova, 
Ketchikan  and  Ward's  Cove,  Kodiak, 
and  Petersbuig  shall  meet  the  following 
liimtations: 
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limited  to,  Anchorage,  Cordova, 
Ketchikan  and  Ward's  Cove,  Kodiak, 
and  Petersburg  shall  meet  the  following 
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TSS l»                   1.8  ~                    ~ 

01andgraata_ 0J1  0.19       !**_" — "  **  " 

pH— WiHiin  Via  iwig*  M  to  9.0.  "• ""  O™*** —  "  ' ' 

][_ pH— Withm  «M  ranga  8.0  to  »0. 

Englittt  uniti  (pounds  par 

•          *          •          *          *  l.000lbol»aalood) 

5.  Section  408.165(a)(1)  is  proposed  to        jss  44  m 

be  revised  to  read  as  follows:  oti  and  grease 29             11 

pH— Withm  the  range  6.0  to  9.0. 

$408,165    [AmwHted]  

(a)  *  *  *  

(1)  Any  hand-butchered  salmon 

processing  facihty  located  in  a  7.  Section  408.175(a)(1)  is  proposed  to 

processing  center  including,  but  not  be  revised  to  read  as  follows: 

limited  to.  Anchorage.  Cordova,  .„  ..,_,,        ^  ^, 

Ketchikan  and  Ward's  Cove,  Kodiak,  ^^'^^ ^  I  Amencted] 

and  Petersburg  shall  meet  the  following  (a)  *  *  * 

limitations:  (1)  Any  mechanized  salmon 

processing  facility  located  in  a 

Effk]€«n  limitations  processing  Center  including,  but  not 

Average  of  limited  to,  Anchorage,  Cordova, 

Emue,..  oi»racter,«c           Ma»mum     '^or'ST*  Ketchikan  and  Ward's  CovB,  Kodiak, 

tor  any  1      consecutive  and  Petersburg  shall  meet  the  following 

day             days  Shan  ,.      .... 

not  hmitations: 

exceed— 


Metric  units  (kitograms  per 
1.000  kg  of  seafood) 


Effkient  limitations 


TSS  

Oil  and  grease  

pH— Within  the  ranga  8.0  to  9.0. 


TSS 

Oil  and  grease _. 

pH-Wiltwi  the  rvtge  6.0  to  9.0. 


2.3 
0.28 


1.4 
0.17 


ElfluenI  cfiaractensbc 


Maximum 

for  any  1 

day 


Average  of 
daily  vakies 

for  30 

consecutive 

days  shall 

not 


English  units  (pounds  per 
1 .000  b  of  seafood) 


2.3 
0.28 


1.4 
0.17 


Metric  urxts  (kilograms  per 
1.000  kg  of  seafood) 


Subpart  Q— Alaskan  Mechanized 
Salmon  Processing  Subcategory 

6.  Section  408.172(b)(1)  is  proposed  to 
be  revised  to  read  as  follows: 

§408.172    [Amended] 

***** 

(b)  *  •  * 

(1)  Any  mechanized  salmon 
processing  facility  located  in  a 
processing  center  including,  but  not 


TSS _. 

Oil  and  grease 

pH— Within  the  range  6.0  to  9j0. 


42 

28 


2S 

10 


English  units  (pounds  per 
1.000  to  of  seafood) 


TSS 

Oil  and  grease 

pH— Wilhm  the  range  6.0  to  9.0. 


42 

28 


25 

10 


Subpart  T— Alaskan  Bottom  Fish 
Processing  Subcategory 

8.  Section  408.202(b)(1)  is  proposed  to 
be  revised  to  read  as  follows: 


{408.202   (Amendedl 

(b)  *  •  • 

(1)  Any  Alaskan  bottom  fish 
processing  facility  located  in  a 
processing  center  including,  but  not 
limited  to.  Anchorage,  Cordova, 
Ketchikan  and  Ward's  Cove.  Kodiak. 
and  Petersburg  shall  meet  the  following 
limitations: 

EMuani  tMtakona 


Effluam  cfiaractenstic 


Maionwn 
tor  Mr  I 


daHy 
tor  30 


daysahal 

not 


(Metric  units)  kg/kkg  o* 
seafood 


TSS 

OUandi 

pH— Within  the  ranga  6.0  to  9.0 


TSS 

Oil  and  grease _ 

pH— Withn  the  range  6.0  to  9.0. 


3.1 
43 


OJS 


(Engkah  units)  to/ 1 .000  to 
of  seafood 


XI 
43 


U 
OM 


9.  Section  408.205(a)(1)  is  proposed  to 
be  revised  to  read  as  follows: 

§408.205    [Amended] 

(a)  *  *  • 

(1)  Any  Alaskan  bottom  fish 
processing  facility  located  in  a 
processing  center  including,  but  not 
Umited  to.  Anchorage,  Cordova, 
Ketchikan  and  Wards  Cove,  Kodiak. 
and  Petersburg  shall  meet  the  following 
limitations: 

EMuart  kmitaaona 


Effluent  cf^arsctansiic 


Maximum 
tor  any  1 


lof 
daily  vakiaa 

for  30 

conseciAve 

days  shai 

not 


(Makle  w«s)  kg/Wig  of 
sealood 

TSS „ _.  1.9  1.1 

Oil  and  grease 2*  OM 

pH— Withm  the  range  6,0  to  90 

(Engkah  units)  to/1.000  to 
of  seafood 

TSS _ 19  1.1 

Oil  and  grease 2j6  034 

pH— Withm  the  range  6.0  to  9.0. 
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Subpart  AC— Alaskan  Scallop 
Processing  Subcategory 

10.  Section  4b8.292(b)(l)  is  proposed  to 
be  revised  to  itad  as  follows: 

§408.292    [Amended] 


laica 


(b)** 

(1]  Any  Alaalcan  scallop  processing 
facility  located  in  a  processing  center 
including,  but  not  limited  to,  Anchorage, 
Cordova,  Ketclikan  and  Ward's  Cove, 
Kodiak,  and  Petersburg  shall  meet  the 
following  limitations: 


Effluent  cfxn 


acfe^tt 


EftkMM  imiUlion* 

Maxtmum 

toriny  1 

0*1 

Avaragaol 
daysMwl 

TSS 

Oil  and  greaM 

pH— Withm  tne  rang*  f  .0  to  9.0. 


TSS _ 

Oil  and  grease  . 

pf4— Wlthm  Vte  range  io  to  9.0. 


(Metric  unitt)  kg/l<kg  of 
aaafood 


6.6 
7.7 


1.4 
0.24 


(EngWi  unlta)  k/I.OOO  to 
of  aaafood 


•t- 


6.0 
7.7 


1.4 
0^4 


11.  Section  408.295(a](l]  is  proposed  to 
be  revised  to  r^ad  as  follows: 

§408.295    [AiiMMed] 

(a)  *  *  * 

(1)  Any  Alaskan  scallop  processing 
facility  located  ;in  a  processing  center 
including,  but  not  limited  to,  Anchorage, 
Cordova,  Ketcmkan  and  Ward's  Cove, 
Kodiak,  and  Petersburg  shall  meet  the 
following  limitations: 


Effluent  hmitationa 


EHIuent  chwacte^Mic 


Manmum 
for  any  1 


Average  of 
daily  values 

torso 

conaacuUve 

daysshal 

not 


Metric  units  (Kilografns  par 
1.000  kg  of  seafood) 


TSS 

Oil  and  grease 

pH-Withm  Ifie  range  io  to  9.0. 


TSS _ 

Oil  and  grease 

pH— WilMn  the  range  1.0  to  9.0. 


5.7 
7.3 


1.4 
0^ 


English  units  (pounds  per 
1.000  to  of  seafood) 


S.7 
7.3 


1.4 
0.23 


Subpart  AE— Ataskan  Herring  FMet 
Processing  Sui}category 

12.  Section  408.312(b)(1)  is  proposed  to 
be  revised  to  read  as  follows: 

9406.312    (Amendtd] 


(b)  •  •  • 

(1)  Any  herring  fillel  processing 
facility  located  in  a  processing  center 
including,  but  not  limited  to,  Anchorage, 
Cordova,  Ketchikan  and  Ward's  Cove, 
Kodiak,  and  Petersburg  shall  meet  the 
following  limitations: 

EWuant  fcnaaaona 


EffluarM  Lfiajai-leiisiii. 


(Metric  un«a)  kg/kkg  d 


TSS 

Oi  and  graaaa 

pH— wmn  the  range  6.0  to  9.0 


TSS.. 
Oivi 
pH— tMitwi  the  range  6.0  to  9.0. 


32 

27 


24 

10 


(EngfWi  wM)  to/1.000  to 
all 


32 

27 


24 

10 


13.  Section  408.315(a)(1)  is  proposed  to 
be  revised  to  read  as  follows: 

§408.312    [Amended] 

(a)  •  •  ♦ 

(1)  Any  herring  fillet  processing 
facihty  located  in  a  processing  center 
including,  but  not  limited  to.  Anchorage, 
Cordova,  Ketchikan  and  Ward's  Cove, 
Kodiak.  and  Petersburg  shall  meet  the 
following  limitations: 

EftluenI  imNalione 


Efduenl  .ctiaracterstic 


TSS. 


on  and  grease.. 


Maximum 
tor  any  1 

Average  ol 

nrir 

conaecu- 
livadays 

shaliwt 

(Metnc  umts)  kg/kkg  of 
aaafood 

23 

20 

16 
7.3 

• 

Mrany  1        eonaaew- 

Kf-WWO  na  langa  6.0  to  M 

Cnglah  irtlal  to/IMO  to 
elaaaloed 

Twr 

13              It 

rWaiftrtttt 

10                7.3 

pit— IMWit  flia  range  6.0  to  tO. 
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ENVIRONMENTAL  PROTECTION 
AGENCY        , 

40  CFR  Part  192 
(AH-fRL  161(H4] 

Propoaed  Dii|M>aal  Standards  for 
Inactive  Uranium  Procesaing  SItea; 
Invitation  for  Comnoent 


agency:  U.S. 
Agency. 
action:  Propc 
comment  peri^ 


ivironmental  Protection 

led  rule  and  extension  of 
d. 


summary:  Th^  Environmental  Protection 
Agency  (EPA)  requests  comments  on 
proposed  standards  for  disposal  of 
residual  radio  ictive  materials  (mainly 
tailings)  from  nactive  uranium 
processing  sifi  s.  EPA  has  developed 
these  standar(  s  pursuant  to  Section 
275(a)  of  the  i"  tomic  Energy  Act,  42 
U.S.C.  Section  2022(a),  as  added  by 
Section  206(a)  of  PL  95-604,  the  Uranium 
Mill  Tailings  F  adiation  Control  Act  of 
1978.  PL  95-60  \  requires  the  Department 
of  Energy  to  conduct  remedial  actions 
for  designates  inactive  uranium 
processing  sitis  in  accordance  with 
standards  promulgated  by  EPA. 

The  proposad  standards  apply  to 
disposal  of  tailings  which  qualify  for 
remedial  actiors  under  Title  I  of  PL  95- 
604,  and  set  lioiits  on  their  radon  release 
to  the  atmosphere  and  on  water 
contamination  The  standards  also 
require  tailing^  to  be  disposed  of  in  a 
way  that  provides  a  reasonable 
expectation  that  these  Hmits  will  be 
satisfied  for  at  least  one  thousand  years. 

We  have  alijeady  proposed  standards 
for  the  cleanup  of  open  lands  and 
buildings  contaminated  with  residual 
radioactive  materials  from  inactive 
uranium  procwsing  sites  (45  FR  27370- 
27375,  April  23. 1980).  The  cleanup 
standards  wei^  also  made  immediately 
effective  as  injerim  standards  pending 
public  review  and  promulgation  of  final 
standards  (45  FR  27366-27368,  April  22, 
1980).  We  are  fiereby  extending  the 
comment  pericjd  for  the  cleanup 
standards  we  proposed  earlier  so  that  it 
will  coincide  with  the  comment  period 
for  the  disposal  standards. 

Additional  ijackground  material  for 
the  proposed  dleanup  and  disposal 
standards  is  given  in  a  Draft 
Environmental  Impact  Statement  (EIS) 
that  EPA  is  issuing.  Copies  of  an  earlier 
version  of  the  draft  EIS  were  placed  in 
the  Docket  an<l  in  Reading  Rooms  at 
EPA's  Regional  Offices  when  the 
cleanup  standards  were  published.  In 
addition  to  thi »  request  for  written 
comments,  the  Agency  will  shortly 
announce  the  ime  and  place  of  hearings 


at  which  interested  persons  may  present 
comments  on  both  the  previously 
proposed  cleanup  standards  and  these 
disposal  standards. 
DATE:  Comments  on  both  the  cleanup 
standards  and  the  disposal  standards 
should  be  received  on  or  before  May  11, 
1981. 

ADDRESS:  Comments  on  the  proposed 
cleanup  and  disposal  standards  should 
be  submitted  to  Docket  No.  A-79-25. 
which  is  located  in  the  Environmental 
Protection  Agency,  Central  Docket 
Section,  West  Tower  Lobby,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
Single  copies  of  the  Draft  Environmental 
Impact  Statement  (EPA  Report  520/4- 
80-011)  may  be  obtained  by  writing  to 
the  address  given  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Stanley  Lichtman,  Criteria  & 
Standards  Division  (ANR-460),  Offlce  of 
Radiation  Programs.  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460;  telephone  number  703-557-8927. 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

The  proposed  standards  were 
developed  by  EPA  at  the  direction  of 
Congress  in  order  to  protect  public 
health,  safety,  ^nd  the  environment  from 
uranium  mill  tailings  produced  at 
processing  sites  which  are  now  inactive. 
There  are  two  major  parts  of  the 
remedial  actions  necessary  for  this 
protection:  cleanup  and  disposal.  The 
cleanup  process  reduces  the  potential 
health  consequences  of  taihngs  which 
have  been  dispersed  from  their  original 
location  on  a  tailings  pile  or  used  in 
construction.  Disposal  is  the  operation 
which  places  the  tailings  themselves  in 
a  condition  which  will  be  safe  for  a  long 
time.  The  disposal  site  may  be  at  the 
original  location  of  the  tailings,  or  a  new 
one.  Standards  are  proposed  here  for  the 
disposal  aspects  of  the  remedial 
actions.' 


'  The  cleanup  standards  (Subpart  B  and  Subpart 
C)  were  proposed  earlier  (45  FR  27370-27375.  April 
22. 1980).  and  simultaneously  also  were  declared 
immediately  effective  as  interim  standards  (45  FR 
27366-27368.  April  22. 1980).  We  issued  interim 
cleanup  standards  in  order  to  have  standards  in 
effect  as  soon  as  possible,  because  some  buildings 
have  t>een  found  where  tailings  are  causing 
radiation  levels  that  are  very  hazardous  to  anyone 
exposed  to  them  for  long  times.  Public  L,aw  95-604 
precludes  undertaking  remedial  action  before  EPA 
has  promulgated  standards.  The  interim  cleanup 
standards  permit  the  Department  of  Energy  to  clean 
up  open  lands  and  buildings  under  PL  95-604  to 
alleviate  these  problems.  In  addition  to  having 
issued  interim  cleanup  standards,  however,  we  are 
following  the  public  review  process  contemplated 
by  PL  95-604  for  promulgating  Hnal  cleanup 
standards. 

In  this  notice  we  propose  disposal  standards  and 
invite  the  public  to  comment  on  them.  For  the 
convenience  of  the  reader,  we  are  restating  here 


In  order  to  carry  out  our  responsibility 
under  R,  95-604  to  set  generally 
applicable  standards  for  uranium  mill 
tailings,  we  have  examined  their 
potential  public  health  and 
environmental  impacts.  This 
examination  established  the  radiological 
and  nonradiological  characteristics  of 
tailings  which  require  control 

Tailings  are  hazardous  primarily 
because:  1)  breathing  radon  and  its 
decay  products  exposes  the  lungs  to 
alpha  particles;  2)  the  body  may  be 
exposed  to  gamma  rays;  3]  radioactive 
materials  and  nonradioactive  toxic 
elements  from  tailings  may  be 
swallowed  with  food  and  water.  The 
radiation  hazard  from  tailings  lasts  for 
many  thousands  of  years,  and 
nonradioactive  toxic  elements  persist 
indefinitely.  The  longevity  of  these 
hazards  played  a  major  role  in 
determining  the  proposed  standards. 

Although  the  available  data  are 
consistent  with  many  models,  we 
believe  that  a  linear,  nonthreshold  dose- 
effect  relationship  is  a  reasonable  basis 
for  deriving  estimates  of  radiation  risk 
to  the  general  public  and  for 
establishing  regulations.  This  model 
assumes  that  any  radiation  dose 
presents  some  risk  to  humans  and  that 
the  risk  of  low  doses  is  directly 
proportional  to  the  risk  demonstrated  at 
higher  doses.  We  recognize,  however, 
that  the  data  preclude  neither  a 
threshold  for  some  types  of  radiation 
below  which  there  is  no  damage  to 
people,  nor  the  possibility  that  low 
doses  may  do  more  damage  to  people 
than  the  linear  model  implies. 

The  alpha  particles  from  inhaled 
radon  decay  products  can  cause  lung 
cancer.  Also,  gamma  rays  can  cause 
cancers,  teratogenic  effects,  and  genetic 
damage.  Our  health  risk  estimates  are 
based  on  our  review  of  epidemiological 
studies  conducted  in  the  United  States 
and  other  countries  of  underground 
miners  of  uranium  and  other  metals  who 
have  been  exposed  to  radon  decay 
products,  and  on  three  reports:  The 
Effects  on  Population  of  Exposure  to 
Low  Levels  of  Ionizing  Radiation  (1972) 
Health  Effects  of  Alpha  Emitting 
Particles  in  the  Respiratory  Tract  (1976) 
by  the  Advisory  Committee  on  the 
Biological  Effects  of  Ionizing  Radiation 
of  the  National  Academy  of  Sciences 
(the  BEIR  Committee),  and  the  report  of 
the  United  Nations  Scientific  Committee 
on  the  Effects  of  Atomic  Radiation 
entitled  Sources  and  Effects  of  Ionizing 
Radiation  (1977).  Details  of  our  risk 
estimates  are  provided  in  Indoor 
Radiation  Exposure  Due  to  Radium-226 


some  background  material  from  our  earlier  notice 
proposing  cleanup  standards. 
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arlier  notice 


in  Florida  Phosphate  Lands  (EPA  520/4- 
7ft-013)  and  in  the  Draft  Environmental 
Impact  Statements  (EIS)  (EPA  520/4-8O- 
011). 

Data  from  studies  of  underground 
miners  lead  to  uncertain  risk  estimates 
for  exposure  to  radon  and  its  decay 
products.  This  uncertainty  is  increased 
when  the  data  are  used  to  estimate  the 
risk  to  the  general  population. 
Nevertheless,  we  believe  the 
information  is  sufficient  to  give  a  basis 
for  public  health  standards.  For  gamma 
ray  exposure  standards  the  data  base  is 
very  large  and  good,  but  again  involves 
extrapolation  for  application  to  tailings. 

Oftentimes  it  is  not  possible  to 
remove  all  the  risk  to  people  exposed  to 
radiation  or  many  other  hazardous 
materials.  In  deciding  how  much  we 
should  attempt  to  reduce  the  risk,  we 
considered  the  longevity,  efficacy,  and 
costs  of  remedial  actions  for  uranium 
mill  tailings  as  well  as  the  level  of  risk. 
We  also  considered  things  which  are  not 
easily  quantified,  such  as  equity  of  risk 
distribution,  and  administrative 
difficulties.  Finally,  we  considered  the 
overall  implementation  costs  and 
protection  offered  by  alternative 
standards  to  determine  those  which  are 
most  reasonable. 

EPA's  mandate  is  to  set  standards 
which  apply  to  any  site  and  method  of 
control.  Therefore,  our  analyses  of 
technology,  costs,  risk,  and  other 
pertinent  factors  emphasize  the  general 
characteristics  of  uranium  mill  tailings 
and  their  control.  The  law  gives  other 
agencies  of  Government  the  authority  to 
decide  how  these  standards  will  be 
satisfied  at  specific  locations.  They  will 
issue  site-specific  Environmental  Impact 
Statements  where  they  are  required 
under  the  Nationdl  Environmental  Policy 
Act,  or  an  Environmental  Assessment 
will  be  prepared  to  determine  whether 
such  an  EIS  is  required. 

The  information,  reasoning,  and 
judgments  which  lead  us  to  issue  these 
particular  proposed  disposal  standards 
for  tailings  piles  at  inactive  uranium 
processing  sites  are  summarized  below. 
Additional  background  information  and 
more  complete  presentations  of  our 
reasoning  and  judgments  are  given  in 
the  Draft  Environmental  Impact 
Statement. 

II.  Disposal  of  Tailings 

In  PL  95-604,  the  Congress  stated  its 
findings  that  tailings  ".  .  .  may  pose  a 
potential  and  significant  radiation 
health  hazard  to  the  public, .  .  .  and  .  .  . 
that  every  reasonable  effort  should  be 
made  to  provide  for  stabilization, 
disposal,  and  control  in  a  safe  and 
environmentally  sound  manner  of  such 
tailings  in  order  to  prevent  or  minimize 


radon  diffusion  into  the  environment 
and  to  prevent  or  minimize  other 
environmental  hazards  from  such 
tailings."  The  Environmental  Protection 
Agency  was  directed  by  Congress  to  set 
".  .  .  standards  of  general  application 
for  the  protection  of  the  public  health, 
safety,  and  the  environment .  .  ."  for 
slich  materials.  The  legislative  record 
also  shows  Congress  intended  that  these 
standards  not  be  site-specific. 

The  Committee  report  on  the  Uranium 
Mill  Tailings  Radiation  Control  Act 
expressed  the  intention  that  the 
technologies  used  for  remedial  actions 
should  not  be  effective  for  only  a  short 
period  of  time.  "The  Committee  does  not 
want  to  visit  this  problem  again  with 
additional  aid.  The  remedial  action  must 
be  done  right  the  first  time,"  it  stated 
(H.R.  Rep.  No.  1480,  95th  Cong.,  2nd 
Sess.,  page  40(1976)).  Our  proposed 
disposal  standards  are  meant  to  ensure 
this  long-lasting  solution  for  those 
tailings  piles  at  inactive  processing  sites 
that  are  covered  by  PL  95-604. 

Pathways  and  Health  Effects 

Uranium  mill  tailings  can  effect 
people's  health  through  four  basic 
pathways.  These  are: 

1.  Diffusion  of  radon-222,  the  noble 
gas  decay  product  of  radium-226,  from 
the  tailings  to  the  air.  Breathing  radon- 
222  and  its  short  half-life  decay  products 
(principally  polonium-218,  bismuth-214. 
and  polonium-214)  exposes  the  lungs  to 
alpha  particles.  Smaller  additional  doses 
to  the  lungs  and  other  organs  result  from 
swallowing  and  breathing  the  long-lived 
radon-222  decay  products  (lead-210  and 
polonium-210). 

2.  Small  particles  of  tailings  material 
in  the  air.  Wind  erosion  of  unstabilized 
tailings  piles  results  in  airborne  tailings 
material.  Intake  of  thorium-230.  radium- 
226,  and  lead-210  are  the  principal 
concerns  from  this  pathway.  The 
predominant  doses  are  to  the  lungs  from 
breathing  these  radionuclides  and  to  the 
bones  from  eating  foods  containing 
them. 

3.  Waterbome  material.  Both  wind 
and  water  flowing  over  or  through  the 
tailings  can  carry  radioactive  and  other 
toxic  materials  to  bodies  of  water.  This 
could  cause  long-term  contamination  of 
surface  and  underground  water,  and 
human  intake  of  toxic  substances. 

4.  External  gamma  radiation  exposure 
from  tailings.  A  tailings  pile  emits 
gamma  radiation,  since  many  of  the 
radioactive  nuclei  in  it  produce  gamma 
rays  along  with  their  other  decay 
products.  The  most  important  gamma 
emitters  are  lead-214  and  bismuth-214. 

The  increase  in  cancer  possibly 
caused  by  airborne  substances  from  a 
pile  can  be  estimated  reasonably  well 


by  using  general  environmental 
transport  models.  However,  the  levels  of 
waterbome  contaminants  and  their 
effects  are  highly  site-specific  and  we 
can  only  discuss  them  in  general.  The 
possible  effects  of  direct  gamma 
radiation  from  the  piles  are  easy  to 
estimate.  They  are  small,  except  very 
close  to  the  tailings  piles. 

EPA's  analysis  of  the  exposure 
pathways  for  uranium  mill  tailings  piles 
relies  on  existing  information  provided 
by  NRC  and  DOE  and  their  contractors, 
and  on  earlier  studies  by  EPA.  *To 
significantly  enhance  this  knowledge 
would  require  several  years  of  intensive 
investigation.  We  believe  this  is 
unnecessary  and  that  such  a  delay  in 
promulgating  standards  would  not  be  in 
the  public  interest. 

Radiation  Effects  from  Air  Pathways 

Based  on  the  current  U.S.  population, 
we  estimated  the  air-transmitted 
hazards  of  uranium  mill  tailings  piles  for 
people  close  to  the  pile  (ivithin  several 
miles),  in  the  surrounding  region  (within 
50  miles,  but  not  "close  to  the  pile"),  and 
in  the  remainder  of  the  nation.  Four 
sources  of  exposure  were  considered: 
inhaled  short-lived  radon  decay 
products,  the  most  important  source  of 
potential  cancers;  the  long-lived  radon 
decay  products,  principally  lead-210; 
airborne  tailings;  and  direct  gamma 
radiation.  Estimating  the  risk  from 
exposure  to  the  short-lived  radon  decay 
products  and  the  ganuna  radiation  is 
relatively  straightforward.  However,  the 
pathways  and  dose  calculations  for 
long-lived  radon  decay  products  and 
airborne  tailings  depend  very  heavily  on 
assumptions  about  the  use  and 
preparation  of  locally  grown  foodstuffs. 
Dose  estimates  for  these  pathways  are 
given  in  the  NRC  Draft  Generic 
Environmental  Impact  Statement  on 
Uranium  Milling  (DGEIS).  These 
estimates  are  likely  to  be  high  because 
of  the  assumptions  made  in  regard  to 
local  foods.  Nevertheless,  the  risks  are 
small  compared  with  those  due  to  the 
short-lived  radon  decay  products. 
From  our  analysis  we  conclude: 
1.  Lung  cancer  caused  by  radon's 
short-lived  decay  products  is  the 
dominant  radiation  hazard  from 
untreated  uranium  mill  tailings  piles  on 
locaL  regional,  and  national  scales. 
Effects  of  long-lived  radon  decay 


'  We  analyzed  Z2  of  the  25  tailings  pileii  at 
inactive  procesting  titei  IXDE  hai  designated  for 
remedial  actioni  under  PL  95-0(M.  The  other  3  pile* 
were  determined  to  be  eligible  for  remedial  actions 
only  after  our  aiteaament  was  neariy  completed. 
However,  baaed  on  general  deacripliont  of  the  3 
pile*,  we  believe  that  including  them  in  the 
assesament  would  not  cauac  ui  to  change  our 
propoaals  for  diipoaal  alandardt  that  apply  to  all 
the  designated  site*. 
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products,  of  JMrindblown  tailings,  and  of 
direct  gamma  radiation  from  the  piles 
are  much  lea  significant. 
.  2.  Individuals  near  a  pile  bear  much 
higher  radiation  risks  than  those  far 
away.  For  e7(ample,  we  estimate  that 
individuals  living  continuously  one  mile 
from  a  large  pile  would  have  about  200 
times  as  gre^t  a  chance  of  a  fatal  lung 
cancer  causad  by  radon  decay  products 
88  persons  Hying  20  miles  away  (7  in 
10.000  versui  3  in  1,000,000).  People  even 
closer  to  8o4e  of  the  piles  at  inactive 
processing  sites  bear  increased  lifetime 
lung  cancer  iSsks  as  high  as  4  chances  in 
100.  1 

3.  The  total  number  of  cancer  deaths 
estimated  to  pe  caused  by  a  uranium 
mill  tailings  file  depends  strongly  on  the 
size  and  locations  of  the  local 
populations. 

4.  Based  oa  present  population  data, 
all  the  22  piles  at  inactive  sites  we 
studied,  taken  together,  may  cause 
about  40  to  op  deaths  from  lung  cancer 
per  century  ^ong  persona  living  50 
miles  or  mor^  away  from  a  pile.  When 
local  and  regional  rates  are  added  to 
these,  the  esSmated  total  national  effect 
of  all  the  22  piles  is  about  200  premature 
deaths  frt>m  ling  cancer  per  century;  i.e., 
about  2  deatlis  each  year. 

Part  of  the  uncertainty  in  these 
estimates  is  due  to  necessary 
approximations  in  estimating  the 
environmental  radiation  levels  a  tailings 
pile  produce^  and  what  dose  people 
will  receive.  Additional  uncertainty 
comes  from  our  incomplete  knowledge 
of  the  effects  jOn  people  of  these 
generally  low  exposures. 

Our  estimates  are  based  upon  current 
population  si^es  and  geographical 
distributions.  Overall  increases  in 
national  population  would  raise  the 
estimated  national  effects  in 
approximate  proportion.  Development  of 
new  population  centers  near  currently 
remote  piles,  and  substantial  growth  of 
cities  already  near  one,  would  increase 
these  estimat  es  proportionately  to  this 
growth. 

Water  Pathw  ays 

The  water-iransmitted  hazards  of 
uranium  mill  tailings  are  due  both  to 
radionuclide^  and  to  nonradioactive 
toxic  substaiices,  such  as  arsenic,  lead, 
selenium,  and  molybdenum.  Uranium, 
thorium,  radijim,  and  nonradioactive 
toxic  substaiices  can  contaminate  water 
resources  an(  affect  crops,  animals,  and 
people.  A  the  oretical  analysis  of  a 
model  pile  performed  for  NRC's  DGEIS 
on  Uranium  I  filling  showed  that  ground 
water  contaa  iination  by  selenium, 
sulfate,  manf  anese.  and  iron  might 
exceed  currei  it  drinking  water  standards 


over  an  area  2  kilometers  wide  and  8  to 
30  kilometera  long. 

Tailing  pflet  at  inactive  mill  sites 
already  nave  lost  much  of  the  water 
deposited  in  them  daring  mill  operation. 
The  water  avaporated,  went 
underground,  or  ran  out  on  the  surface. 
Any  tuture  water  contamination  by  the 
pile  would  be  from  erosion,  rain,  snow, 
or  flooding.  The  quality  of  streams  and 
lakes  could  be  degraded  by 
contaminated  seepage  bom  a  pile,  or  by 
tailings  which  are  carried  to  them  by 
wind  or  water. 

The  movement  of  contaminants  to 
ground  water  depends  on  a  combination 
of  complex  chemical  and  physical 
properties  of  the  underground 
environment  and  on  conditions  such  as 
precipitation  and  evaporation.  Chemical 
and  physical  processes  in  the  subsoil 
partly  remove  contaminants  from  water 
passing  through  it  However,  some 
contandnants,  such  as  selenium,  arsenic, 
and  molybdenum,  can  occmt  in  forms 
which  are  not  removed. 

Future  ground  water  contamination 
could  be  caused  by  either  past  or  future 
releases  of  toxic  substances  frtim  the 
piles.  These  substances  are  likely  to 
move  slowly  through  the  ground. 
Ground  water  itself  can  move  more 
slowly  than  a  few  feet  per  year,  and 
only  in  coarse  or  cracked  materials  does 
the  speed  exceed  one  mile  per  year.  For 
these  reasons,  pollutants  from  tailings 
may  not  affect  the  quality  of  nearby 
water  supply  wells  for  decades  or  longer 
after  they  are  released.  However,  once 
polluted,  the  quality  of  such  water 
supplies  can  not  be  quickly  restored  by 
eliminating  the  source.  Even  if  a  pile  is 
covered  so  that  there  is  no  further  run- 
off or  seepage,  if  may  take  longer  to 
restore  the  original  water  quality 
throughout  the  affected  area  than  the 
time  from  the  start  of  the  pile  to  the  first 
contamination  of  water  supplies. 

In  the  draft  EIS  for  these  proposed 
standards,  we  review  the  health 
problems  that  could  arise  from  using 
water  containing  nonradioactive  toxic 
substances  from  uranium  mill  tailings. 

Control  of  Tailing  Piles 

The  objectives  of  tailings  disposal 
should  be  to  control  harmKd  substances 
so  as  to  avoid  their  spread  to  the  general 
environment  and  to  people.  The 
longevity  or  permanence  of  control 
methods  is  of  prime  concern.  Because  of 
the  long  lifetimes  of  the  radioactive 
contaminants  (thorium-230,  for  example, 
has  a  half-life  *  of  about  80,000  years) 
and  the  presence  of  other  toxic 


diemlcab  (which  nevtr  decay),  the 
potential  for  harming  people  will  penis! 
indefinitely.  Many  interrelated  factors 
affect  the  long-term  performance  of 
tailings  pile  diqwsal  mediods.  They 
indode  external  netural  phenomena, 
such  as  earthquakes,  floods, 
windstorms,  and  daders,  internal 
chemical  and  medianical  processes,  and 
human  activities.  Predidtions  of  the 
stability  of  the  piles  become  less  certain 
as  die  time  period  increases.  Beyond 
several  thousand  years,  long-term 
geological  processes  and  climatic 
change  will  determine  the  effectiveness 
of  most  "pennanenr  control  methods. 

Attempts  to  stabilize  tailings  piles  at 
inactive  sites  by  applying  diin  covers  on 
them  have  had  only  limited  and  short- 
term  control  objecUves,  bat  the  growing 
awareness  of  the  hazards  of  tailings  and 
passage  of  PL  95-604  in  1978  have  led  to 
increasing  research  on  effective  long- 
term  control  methods.  Although  several 
States  and  the  NRG  have  begiui 
regulating  tailings  at  active  mills,  no 
disposal  method  has  been  tested 
suffidently  to  establish  its  practicality 
or  effectiveness  over  long  periods  of 
time.  However,  we  believe  the  basic 
principles  of  effective  long-term  control 
methods  are  understood. 

Radon  release  control  methods  range 
bom  a  simple  barrier  between  the 
tailings  and  the  atmosphere  to  such 
ambitious  treatments  as  embedding 
tailings  in  cement  or  processing  them  to 
remove  the  radon  sources.  Covering  the 
tailings  with  permeable  barriers,  such  as 
soil,  slows  down  the  radon  passing 
through;  less  is  released  because  some 
of  the  radon  decays  before  it  gets  to  the 
air.  The  more  permeable  the  covering 
material,  the  thicker  it  must  be  for  a 
given  reduction  in  radon  release. 
Maintaining  the  integrity  of  thin 
impermeable  covers,  such  as  plastic 
sheets,  over  periods  as  short  as  tens  to 
hundreds  of  years,  however,  is  highly 
uncertain  under  the  likely  range  of 
chemical  and  physical  stresses. 

Methods  that  control  radon  (a  gas) 
will  also  prevent  releases  of  tailings 
particulates  to  the  air  or  to  surface 
water.*  Similariy,  permeable  covers 
sufficiently  thick  for  effective  radon 
control  will  also  absorb  gamma 
radiation  very  well  (although  thin 
impermeable  covers  will  not). 
Disruptions  of  the  tailings  by  streams, 
floods,  wind,  or  rain  can  be  delayed  by 
contouring  the  pile  and  its  cover,  and  by 


*A  half-bfe  i*  the  Uhm  it  take*  for  a  given 
quantity  of  a  radioactive  iaotope  to  decay  to  half 
that  quantity. 


'However,  recent  studies  luggesl  that  tome 
processes  occurring  in  tailings  piles  tend  to  carry 
dissolved  contaminants  upward,  perhaps  even 
through  toil  coverings.  Disposal  system  designers 
must  carefully  consider  this  possibility.  The 
Department  of  Energy  currently  is  intensively 
invettigating  a  variety  of  disposal  methods. 
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stabilizing  the  surface  (with  stones,  for 
example)  to  make  it  resistant  to  erosion. 
If  necessary,  erosion  can  be  delayed  by 
burying  the  tailings  pile  in  a  shallow  pit 
or  moving  it  away  from  a  flood-prone  or 
otherwise  problematic  site. 

As  an  alternative  to  covering  tailings 
on  or  just  below  the  Earth's  surface, 
nearly  complete  long-term  control  of 
contaminant  releases  to  air  and  surface 
water  could  be  achieved  by  burying 
them  in  deep  mined  cavities.  In  most 
cases,  however,  direct  contact  with 
ground  water  would  be  difncult  to 
avoid.  The  potential  hazards  of  tailings 
could  also  be  reduced  by  chemically 
processing  them  to  remove 
contaminants.  Such  processes  have 
limited  efFiciencics,  however,  so  the 
residual  tailings  would  still  require 
careful  disposal.  Furthermore,  the 
extracted  substances,  radium  and 
thorium,  for  example,  would  be 
concentrated  and  perhaps  even  more 
hazardous  than  before. 

In  the  draft  EIS  we  analyze  the  health 
and  environmental  protection  benefits 
and  the  costs  of  several  levels  of 
controlling  tailings,  assuming  a  variety 
of  potential  control  methods.  We  And 
that  radon  emission  levels  of  an 
"average"  pile  can  be  reduced  to 
approximately  the  levels  characteristic 
of  ordinary  land  by  applying  a  soil  cover 
at  costs  in  a  range  of  about  1  to  14 
million  (1979]  dollars.  The  cost  does  not 
depend  much  on  the  degree  of  radon 
reduction.  Rather,  the  range  of  costs 
mainly  reflects  the  choices  of  materials 
for  stabilizing  the  surface,  the  possible 
need  for  specific  water  protection 
features,  and  transportation  and  site 
preparation  costs  if  a  new  site  is 
needed.  We  estimate  the  costs  for  deep 
disposal  to  be  about  8  to  63  million 
(1979)  dolloars;  the  lowest  estimate 
assumes  the  availability  of  a  suitable 
open-pit  mine  close  to  the  tailings  pile 
and  other  favorable  circumstances. 
Disposal  using  chemical  processing  to 
extract  radium  and  perhaps  other 
substances  would  cost  approximately  78 
million  (1979)  dollars  per  pile. 

Selection  of  Proposed  Disposal ' 
Standards 

Proposed  Radon  Emission  Standards 

From  several  perspectives,  we  find  it 
reasonable  to  reduce  radon  emission 
rates  from  tailings  at  inactive  processing 
sites  from  their  current  values  of  several 
hundred  pCi/m*  sec  *  to  a  range  more 


characteristic  of  natural  emission  rates 
from  ordinary  land.  Typical  natural 
emission  rates  are  from  0.5  to  1  pCi/m^ 
sec,  with  variations  up  to  several  times 
these  values  not  unusual. 

After  considering  the  alternatives,  we 
have  concluded  that  the  numerical  limit 
on  pile  emissions,  following  disposal 
should  be  chosen  in  a  range  of  about  0.5 
to  2.0  pCi/m*-sec.  When  this  emission 
rate  is  added  to  that  of  a  normal  earth 
covering,  the  disposal  site  emission  rate 
would  still  be  within  natural  variations. 

Several  analyses  *  of  controlling  radon 
emission  by  covering  piles  with  soil 
suggest  that  the  required  covering 
thickness  rises  sharply  '  near  an 
emmision  rate  of  about  1  pCi/m^sec. 
However,  there  has  been  no  opportunity 
to  test  these  analyses  against  full-scale 
Held  experience.  If  soil  coverings  should 
be  less  evident  in  controlling  radon 
than  the  analyses  indicate,  achieving  a 
standard  at  the  low  end  of  the  range 
could  be  much  more  difficult  and 
expensive  than  we  estimate.  Yet  the 
health  benefit  so  gained  would  be 
marginal.  We  therefore  propose  an 
allowed  tailings  emission  rate  of  2  pCi/ 
m*-se&  rather  than  a  slightly  lower 
figure,  to  allow  for  more  technical 
flexibility  in  implementing  the 
standards. 

Higher  control  levels,  say  10-10  pCi/ 
m*-sec  appear  unjustified,  because 
emission  rates  of  that  size  can  be 
lowered  to  2  pCi/m*-8ec  for  about  10% 
additional  cost.*  With  such  elevated 
radon  emissions,  the  probable  need  for 
land-use  restrictions  adjacent  to  the 
disposal  site  would  place  a  continuing 
administrative  burden  on  future 
generations. 

We  also  find  almost  total  control  of 
radon  release  from  the  tailings 
unjustified.  Incremental  costs  for 
achieving  long-term  emission  rates 
lower  than  2  pCi/m*-8ec  rise  rapidly 
relative  to  radon  emission  reduction  and 
any  health  benefits  that  might  be 
achieved.  There  is  no  need  to  restrict  the 
use  of  land  near  the  disposal  site 
because  of  radon  releases  from  the 
iailings  for  emission  rates  near  2  pCi/ 
m*-sec.  We  have  not  found  any 
administrative  or  aesthetic  advantages 
in  further  reductions. 

We  believe  our  approach  is 
appropriate  for  the  new  and  large-scale 
undertaking  of  tailing  disposal. 
Typically,  the  proposed  standard  would 


'pCi/m'-sec  stands  for  picocuries  per  square 
meter  per  second,  a  measure  of  the  release  rate  of 
radioactivity  from  a  surface.  A  curie  is  the  amount 
of  radioactive  matf  rial  that  produces  37  billion 
nuclear  transformations  per  second.  A  picocurie  is  a 
trillionth  of  a  curie.  One  picocurie  produces  a  little 
more  than  two  nuclear  transformations  per  minute. 


'These  studies  are  cited  in  the  draft  EIS. 

'Reducing  the  emission  rate  from  10  to  9  pCi/m^ 
sec  (a  10%  reduction)  requires  about  1  cm  of  added 
soil;  the  same  size  reduction  from  2  to  1  pCi/m^.sec 
(50%)  takes  about  SO  cm  of  added  soil. 

'This  assumes  that  covering  the  tailings  tvith 
soils  and  clay  is  a  feasible  method  for  radon  control 
to  an  emission  rate  of  about  2  pCi/m'-sec. 


reduce  radon  emissions  and  their 
possible  effects  by  99%.  Measures  that 
will  cut  down  radon  emissions  this 
much  for  at  least  1000  years  (see  below) 
will  also  eliminate  blown  tailings  and 
excess  gamma  radiation.  Therefore, 
implementing  the  radon  control 
standard  will  virtually  eliminate  all  the 
potential  hazards  except  water 
pollution. 

Proposed  Ground  Water  Protection 
Standards 

The  proposed  ground  water  protection 
standards  provide  that  after  tailings 
piles  are  disposed  of  the  piles  will  not 
cause  ground  water  concentrations  of 
selected  contaminants  to  exceed 
specified  levels.  We  chose  levels  we 
believe  are  adequate  to  protect  good 
quality  ground  water  for  direct  human 
consumption  and  for  a  wide  variety  of 
other  purposes.  If  upstream  ground 
water  already  exceeds  the  specified 
concentration  levels  for  causes  other 
than  tailings,  then  no  further 
degradation  is  allowed. 

Except  as  noted  below,  the  specified 
concentration  levels  are  the  same  as  the 
maximum  contaminant  levels  of  the 
National  Interim  Primary  Drinking 
Water  RegulaHons  (NIPDWR).  We  use 
these  levels  quite  differently  here, 
however,  and  our  standards  have  no 
legal  tie  to  the  NIPDWR.  Though 
fluoride  levels  are  given  in  the  NIPDWR, 
we  are  omitting  them  &x)m  the  proposed 
standards  because  fluorides  are  not 
important  constituents  of  tailings.  Levels 
for  molybdenum  and  uranium  are  not 
given  in  the  NIPDWR.  but  we  believe 
they  are  needed  because  of  the 
abundance  of  these  substances  in 
tailings,  their  toxicity,  and  their  likely 
mobility  in  ground  water.  We  selecteid 
the  proposed  molybdenum  level  on  the 
basis  of  avoiding  toxic  effects  in 
humans.  The  proposed  uranium  level  is 
the  one  for  which  our  estimate  of  bone 
cancer  risk  is  about  the  same  as  the 
estimated  bone  cancer  risk  from  radium 
under  the  NIPDWR. 

The  contaminants  we  include  in  the 
proposed  ground  water  standard  cover 
the  most  hazardous  tailings  substances. 
Conditions  that  control  these  toxic 
substances  will  also  control  many  other 
substances.  We  do  not  wish  to 
complicate  the  task  of  demonstrating 
compliance  with  the  standard  by 
including  nonessential  requirements, 
such  as  a  much-expanded  list  of  covered 
contaminants.  It  is  in  this  same  spirit 
that  we  are  proposing  to  aUow  minimal 
degradation  of  very  good  quahty  water. 
There  is  no  clear  need  for  stricter 
standards  than  we  are  proposing,  and 
substantial  additional  resources  could 
be  required  to  meet  them  for  some  piles. 
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There  is  evloence  of  limited  ground 
water  contamiiation  at  some  of  the 
inactive  sites,  Qut  the  prospects  for  long- 
term  contaminition  have  not  been  hilly 
assessed.  The  proposed  ground  water 
protection  standards,  however,  apply 
only  to  releases  from  tailings  that  may 
occur  after  dlsoosal  of  the  piles.  It  may 
sometimes  be  possible  to  improve  the 
quality  of  an  aU«ady-contaminated 
aquifer,  but  welbelieve  a  generally 
applicable  reqiirement  to  meet  pre-set 
standards  is  no^  feasible. 

The  Department  of  Energy  will 
prepare  Enviroiimental  Impact 
Statements  or  Bnvironmental 
Assessment  reoorts  for  each  site  to 
support  the  decisions  it  will  reach,  with 
NRC's  concurrence,  on  necessary 
remedial  action!  to  satisfy  the  standards. 
We  believe  thaH  disposal  methods  that 
satisfy  the  standards  %vill  avoid  ground 
water  problemslcaused  by  future 
releases  from  the  piles  for  at  least  1000 
years  (see  below].  We  expect  DOE  to 
consider  the  ne<  d  for  and  practicality  of 
controlling  conttminants  that  have 
already  seeped  uider  the  tailings  pile, 
and  to  apply  teqinical  remedies  that  are 
found  fustified.  Institutional  controls 
should  also  be  abplied,  however.  If 
tailings  are  found  to  be  contaminating 
ground  water  th«t  is  being  used,  wc 
would  expect  DC)E  to  provide  alternate 
water  sources  ot  other  appropriate 
remedies.  We  n4te  that  PL  95-604  will 
terminate  DOE'4  authority  to  do  so  as  a 
remedial  action  ^even  years  after  we 
promulgate  standards,  unless  Congress 
extends  the  perij>d.  However,  PL  95-404 
provides  for  Fedpral  custody  of  the 
disposal  sites  ui|der  NRC  licenses  after 
the  remedial  action  program  is 
completed.  The  Custodial  agency  is 
authorized  to  carry  out  such  monitoring, 
maintenance,  and  emergency  measures 
as  the  NRC  may  deem  necessary  to 
protect  public  hdalth.  We  expect  NRCs 
monitoring  requirements  will  be 
sufficient  to  ensure  detection  of  any 
contamination  b^  the  tailings  of  usable 
ground  water  ne^r  the  disposal  sites, 
and  to  cause  thelcustodial  agency  to 
take  necessary  measures  to  avoid  any 
significant  publi4  health  problem. 

The  actions  nejcessary  to  avoid  future 
ground  water  cottamination  may 
increase  disposal  costs  in  some  cases  up 
to  double  the  coit  of  radon  control 
alone.  Available  Information  suggests 
that  such  measuies  often  will  not  be 
needed  because  i  nany  tailings  piles  do 
not  threaten  groti  nd  water.  Moreover, 
where  the  standi  rds  mi^t  be  exceeded 
only  in  the  immeiiate  neighborhood  of  a 
pile,  we  do  not  b  ilieve  the  substantial 
costs  and  disnipl  ions  necessary  to  avoid 
the  violation  woi  Id  be  warranted. 


Therefore,  when  existing  tailings  sites 
are  used  for  disposal  we  propose  that 
the  ground  water  protection  standards 
be  applied  1.0  kilometer  from  the  pile.  If 
tailings  are  moved  to  a  new  disposal  site 
for  any  reason,  then  site  selection  and 
preparation  are  possible.  We  propose 
that  the  standard  for  a  new  site  be 
applied  0.1  kilometer  from  the  pile. 

EPA  is  developing  a  ground  water 
protection  strategy  which,  to  the  extent 
that  various  legislative  authorities  allow 
and  it  is  practicable,  will  guide  the 
development  of  consistent  regulations 
for  a  number  of  its  programs.  These 
include  programs  for  disposal  of  solid 
wastes  under  the  Resource 
Conservation  and  Recovery  Act, 
underground  injection  control  under  the 
Safe  Drinking  Water  Act.  wastewater 
sludge  disposal  tmder  the  Clean  Water 
Act,  and  disposal  of  uranium  mill 
tailings  under  the  Uranium  Mill  Tailings 
Radiation  Control  Act.  Persons  wishing 
to  comment  on  this  issue  (consistency) 
should  refer  to  EPA's  notice  (45  FR 
66616-23,  October  8, 1960)  discussing 
various  approaches  for  protecting 
ground  water  from  hazardous  wastes  at 
land  disposal  sites  covered  under 
Subtitie  C  of  the  Resource  Conservation 
and  Recovery  Act 

We  would  be  pleased  to  receive 
suggestions  for  alternative  formulations 
of  ground  water  standards  for  disposal 
of  uranium  mill  tailings  covered  by  Title 
I  of  PL  9S-604.  Should  the  standard 
contain  limits  on  allowed  degradation 
or  shoidd  it  specify  nondegradation  (no 
increases  in  concentrations),  or  no 
releases?  If  degradation  limits  are  used, 
as  we  propose,  in  what  other  ways 
might  they  be  determined?  Should  the 
standards  appfy  at  different  distances 
from  the  tailings  for  new  disposal  sites 
than  for  existing  sites?  What  should 
these  distances  be?  Are  more 
substances  needed  in  the  list  of  covered 
contaminants,  or  are  any  of  them 
superfluous?  Comments  on  these  issues 
will  be  most  useful  when  supported  by 
reasons  and  data. 

Proposed  Surface  Water  Protection 

Standards 

Wind,  rain,  or  floods  can  carry 
tailings  into  rivers,  lakes,  and  reservoirs. 
Pollutants  may  also  seep  out  of  the  piles 
and  contaminate  surface  waters. 
However,  implementing  the  radon 
emission  limits  and  the  ground  water 
protection  requirements  will  greatly 
reduce  this.  A  pile  with  severely 
restricted  radon  releases  will  not  be 
able  to  release  particulates  to  wind  or 
water.  Similarly,  the  ground  water 
protection  requirements  imply  limited 
water  flow  Uirough  Uie  pile,  which  limits 
flow  to  the  surface  as  well  as  under  the 


ground.  Thus,  we  expect  that  the  radon 
emltaion  and  ground  water  standards 
irill  protect  surface  water.  However,  to 
assure  adequate  protection,  we  propose 
to  require  that  surface  water  not  be 
degraded  by  tailings  after  disposal  of 
the  pUes.  This  means  that  after  disposal, 
any  contaminant  releases  from  the 
disposal  site  should  not  increase  the 
concentration  of  any  harmful  substances 
in  surface  water. 

Longevity  of  Disposal  Standards 

Congress  recognized  that  uranium  mill 
tailings  are  hazsirdous  for  a  long  time, 
and  directed  EPA  to  set  reasonable 
standards  for  their  long-term  disposal 
We  propose  requiring  a  reasonable 
expectation  that  the  radon  emission  and 
water  protection  standards  for  disposal 
of  tailings  piles  will  be  satisfied  for  at 
least  1,000  years. 

Institutional  control  methods  such  as 
recordkeeping,  maintenance,  monitoring, 
and  land-use  restrictions  are  usehd 
adfnncts  to  an  adequate  disposal 
system,  to  provide  greater  protection 
than  the  standards  require,  and  to 
regulate  deliberate  disruptions  of  the 
tailings  by  people.*  However,  we  do  not 
believe  they  should  be  relied  upon  for 
periods  longer  than  a  century,  and  are 
inappropriate  for  long-term  control. 
They  should  not  replace  use  of  adequate 
long-term  physical  disposal  methods. 
Hie  choice  of  a  1,000-year  period  of 
application  results  from  practical 
considerations.  Based  on  existing 
knowledge  of  control  methods  and 
natural  processes,  we  believe  it 
unreasonable  \o  generally  require  longer 
protection  under  this  remedial  action 
program,  because  adequate  methods  for 
demonstrating  compliance  are  not 
clearly  available  and  may  be  very 
cosUy.  We  consider  it  likely,  however, 
that  die  implementers  of  the  standards 
will  require  longer  protection  at  some 
piles,  based  on  site-speciHc  evaluations 
of  disposal  methods  and  their  costs. 
We  believe  1,000  years  meets  the 
Congressional  criterion  that  "the 
remedial  action  must  be  done  right  the 
first  time."  This  does  not  mean  our 
concern  for  the  future  is  limited  to  1,000 
years,  but  does  reflect  our  judgment  that 
the  remedial  actions  must  be  practical. 
We  would  be  pleased  to  receive 
comments  on  whether  1,000  years  is  the 
best  choice. 


•For  example.  Sec  104(h)  of  PL  9S-fl04  anticipates 
that  lubsurface  minerali  at  a  tailingt  diapotal  site 
may  lie  used  However,  it  provides  that  any  tailiniis 
di8turl>ed  by  such  use  "will  be  restored  to  a  safe 
and  environmentally  sound  condition."  Therefore, 
we  prapoie  to  apply  the  disposal  standards  to  the 
Bse  of  any  sutMurface  mineral  ri^ls  acquired  under 
Uie  provisions  of  Sec.  104(h|. 
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PL  9S-e04  requires  the  Secretary  of 
Energy  to  telect  and  perform  remedial 
actiona  for  uranium  mill  tailings  from 
inactive  processing  sites  in  accordance 
with  EPA's  standards,  with  the  full 
participation  of  any  State  that  shares 
the  cost  Remedial  actions  will  be 
selected  and  performed  with  the 
concurrence  of  the  Nuclear  Regulatory 
Commission  and  in  consultation,  as 
appropriate,  with  affected  Indian  tribes 
and  the  Secretary  of  the  Interior.  The 
costs  of  the  remedial  actions  will  be 
borne  by  the  Federal  Government  and 
the  Stales  as  prescribed  by  law. 
The  disposal  standards  will  be 
implemented  by  showing  that  the 
disposal  method  provides  a  reasonable 
expectation  of  satisfying  the  radon 
emission  limits  and  water  protection 
provisions  of  the  standards  for  at  least 
1.000  years.  We  intend  for  this 
expectation  to  be  founded  upon 
analyses  of  the  physical  properties  of 
the  disposal  system  and  the  potential 
effects  of  natural  processes  over  time. 
Computational  models,  theories,  and 
expert  Judgment  will  be  major  tools  in 
deciding  that  a  proposed  disposal 
system  will  satisfy  the  standard.  Post- 
disposal  monitoring  can  serve  only  a 
minor  role  in  confirming  that  the 
standards  are  satisfied.  Where 
measurements  are  necessary  to 
determining  compliance,  they  may  be 
performed  within  the  accuracy  of 
available  field  and  laboratory 
instruments  used  in  conjunction  with 
reasonable  survey  and  sampling 
procedures. 

Disposal  of  tailings  piles  from  inactive 
processing  facilities  is  a  laige  scale 
undertaking  for  which  there  is  very  little 
experience.  Although  preliminary 
engineering  assessments  for  the  sites 
affected  by  these  standards  have  been 
performed,  Sftecific  engineering 
requirements  and  costs  to  meet  the 
standards  at  each  site  have  yet  to  be 
determined.  We  believe  disposal  costs 
averaging  about  11  million  (1979)  dollars 
per  tailings  pile  are  most  likely.  This 
estimate  includes  some  costs  that  will 
probably  not  always  be  incurred, 
because  some  piles  will  not  need  to  be 
moved  to  a  new  site  or  buried  in  an 
excavated  pit  For  some  sites,  the 
disposal  cost  will  be  partly  ofEset  by 
recovered  land  values  or  by  uranium  or 
other  minerals  recovered  through 
reprocessing  the  tailings  prior  to 
disposal 

Exceptions 

We  believe  that  our  proposed 
standards  are  the  strictest  that  are 
justified  for  general  application  at  all  the 


inactive  uranium  processing  sites 
covered  by  PL  9S-604.  However, 
providing  greater  protection  may  be 
reasonable  at  specific  sites.  Therefore, 
we  uige  the  ioiplementers  to  lower  the 
residual  risk  as  far  below  die  required 
level  as  is  reasonably  achievable. 

On  the  otfier  hand,  the  standards 
could  be  unreasonably  strict  for  certain 
circumstances.  Because  the  scale  of 
material-moving  activity  is  so  great  the 
possibility  of  serious  harm  to  both 
workers  and  the  general  public  fiwn 
accidents  associated  %vith  transporting 
an  entire  tailings  pile  to  a  new  disposal 
site  deserves  particular  consideration. 
Relocating  a  pile  should  be  considered 
whenever  it  may  not  be  practical  to 
satisfy  all  the  disposal  standards  at  the 
original  location.  However, 
circumstances  might  be  such  that  one 
would  not  expect  the  standards  to  be 
greatly  exceeded  within  a  thousand 
yean,  and  that  substantial  human 
exposure  to  any  resulting  pollution 
would  not  necessarily  occur.  If  all 
practical  transport  methods  would 
probably  cause  serious  harm  to  people 
from  accidents,  and  if  this  and  other 
risks  associated  with  the  transportation 
system  are  large  enough,  the  near-term 
endangerment  may  outweight  the 
additional  long-term  benefits  of  full 
rather  than  partial  compliance  with  the 
standards.  By  carefully  considering  all 
these  factors  for  each  tailings  pile  where 
the  issue  arises,  exceptions  to  the 
disposal  standard  could  be  justified 
because  of  the  degree  of  unavoidable 
endangerment  in  attempting  fuU 
compliance. 

We  do  not  consider  the  current 
remoteness  of  a  pile  from  population 
centers  sufficient  by  itself  to  justify 
relaxing  the  standards.  Even  small 
numbers  of  people  nearby  require 
protection,  and  the  population  of  an 
area  could  increase  considerably  over 
the  one  thousand  year  period  to  which 
the  standards  apply.  Furthermore,  radon 
released  from  tailings  piles  travels  over 
long  distances. 

In  order  to  allow  for  reasonable 
implementation  of  PL  05-604,  we  are 
proposing  criteria  that  may  be  used  to 
determine  whether  particular 
circumstances  Justify  exceptions  to  the 
disposal  standards.  In  such  exceptional 
cases,  DOE,  with  the  concurrence  of 
NRG,  may  select  and  perform  remedial 
actions  that  come  as  close  to  meeting 
the  disposal  standards  as  is  reasonable. 
When  doing  so,  DOE  shall  also  inform 
EPA. 

Note. — The  coits  and  t>enefit>  of  these 
standards  are  discussed  in  the  Draft 
Environmental  Impact  Statement.  However, 
our  program  to  set  remedial  action  ttandai^ 
for  PL  95-604  does  not  require  preparation  of 


an  eoonomic  analysis  under  Executive  Older 
12044.  We  expect  the  costs  of  the  remedial 
action  program  in  any  calendar  year  to  be 
less  than  the  100  ratlUoo  dollar  criterion  EPA 
has  established  (44  FR  We  aoooa.  May  29i 
197B)  for  requiring  an  economic  analysis. 

Dated:  December  31.  uoa 
DimgUaM.CaMla, 
Administrator. 

Note.— Subparts  B  and  C  of  the  following 
were  proposed  earlier  (45  FR  27370-27375. 
April  22. 1980)  and  are  repeated  here  for  the 
convenience  of  the  reader. 

The  Administrator  of  the 
Environmental  Protection  Agency 
hereby  proposes  to  add  a  Part  192, 
Subpart  A.  to  Title  40  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  102-£NVIRONMENTAL 
PROTECTION  STANDARDS  FOR 
URANIUM  MILL  TAHJNQS 

Subpart  A-£nvlronmamal  Standards  for 
Iha  Mipoaal  of  RaaMual  Radloactlv* 
Matarlals  From  Inaetlva  Uranium  \ 

Procaasing  SItaa 

Sec. 

192.01  Applicability. 

1924)2  Definitions 

\9ZJ0a  Standards. 

192.04  EfFiective  date. 

Subpart  B—EnvlronnMntal  Standwtfa  for 
Claanup  of  Opan  Landa  and  BuMbigs 
ContamlnaladWWb  RaaMual  RadtoacUva 
MalafWs  From  kiaeltva  Uranium 


192.10  Applicability. 

192.11  Definitions. 

192.12  Standards. 

192.13  Effective  date. 

Subpart  C—Eac«p«ona 

192.20  Criteria  for  exceptioos. 

192.21  Remedial  actions  far  exceptional 
circumstances. 

Authority:  Section  275  of  the  Atomic 
Energy  Act  of  1954.  42  U.S.C  2022,  as 
amended  by  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978,  Pt  95-«04. 

Subpart  A— Envirofimantal  Standarcto 
for  Disposal  of  RMiduai  Radioacttvs 
Matsrfals  From  InacUvo  Uranium 
Proesssfaig  Sites 

f  192.01    AppScabMty. 

this  subpart  applies  to  the  disposal  of 
residual  radioactive  material  at  any 
designated  processlog  site  or  depository 
site  as  part  of  any  remedial  action 
conducted  under  Title  I  of  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978  (PL  B5-e04).  or  £oOoiwit«  any  use  of 
subsuiCace  odnerals  at  audi  a  site. 


S192JB2 

(a)  Unlets  odierwiae  indicated  in  this 
subpart  all  terms  shall  liave  the  same 
meaning  as  in  Title  I  of  the  Uranium  Mill 
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following  compli 

(e)  Depotitor 

■ite  selected  unc 


Tailings  Radiati  m  Control  Act  of  1978 
and  the  Atomic  Energy  Act 

(b)  Remedial  action  means  any  action 
performed  under  section  106  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978. 

(c)  Disposal  means  any  remedial 
action  intended  to  asstire  the  long-term, 
safe,  and  environmentally  sound 
stabilization  of  Residual  radioactive 
materials. 

(d)  Diapotaltlte  means  the  region 
within  the  smallest  practical  boundaries 
around  residual  radioactive  material 

btion  of  disposal. 

\$ite  means  a  disposal 
'  Section  104(b]  or 
105(b)  of  the  Ur^um  Mill  Tailings 
Radiation  Contr  >1  Act  of  1978. 

(f)  Aquifer  me^  a  geologic 
formation,  group  of  formations,  or 
portion  of  a  formation  capable  of 
yielding  usable  Quantities  of  ground 
water  to  wells  of  springs. 

(g)  Ground  mxer  means  water  below 
the  land  surface  in  the  zone  of 
saturation. 

(h)  Underground  source  of  dn'nking 
water  means: 

(1)  An  aquifer  supplying  drinking 
water  for  human  consumption,  or 

(2)  An  aquifer  in  which  the  ground 
water  conUins  I  tss  than  10,000 
milligrams/liter  otal  dissolved  solids. 

(i)  Curie  [Q]  n  leans  the  amount  of 
radioactive  mate  rial  which  produces  37 
billion  nuclear  ti  ansformations  per 
second.  One  pio  icurie  (pQ)=>  10-12  Ci. 

(j)  Surface  wa^  era  means  "waters  of 
the  United  Stated  including  the 
territorial  seas"  {"navigable  waters")  as 
deHned  in  the  Federal  Register  Volume 
44,  page  32901,  J»|ne  7, 1979.  [Comment: 
This  definition  is  taken  from  the 
Regulations  for  l|ie  National  Pollutant 
Discharge  Elimidation  System,  40  CFR 
122.3(t).  In  essen :»,  it  includes  all  U.S. 
surface  waters  v  hich  the  public  may 
traverse,  enter,  o  r  draw  food  from.) 

S192.03    Standarto. 

Disposal  of  residual 
materials  shall  1 
that  provides  a 
that  for  at  least 
following  disposal — 

(a)  The  averaj  e 
radon-222  from 
atmosphere  by 
materials  will 


radioactive 
conducted  in  a  way 
r  iasonable  expectation 
<  me  thousand  jrears 


annual  release  of 
disposal  site  to  the 
residual  radioactive 
exceed  2  pCi/m*-sec. 


not 


oanel 
thiflLl 
•houldl 


'Note.— The  radon 
after  disposal  will 
materials  covering 
covering  matartala 
developing  a  disposal 
plans  will  be  review^l 
Nuclear  Regulaiofy 
After  disposal,  the 
satisfied  if  the 
2  pQ/m^sec  plus 
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(b)  Substances  released  from  residual 
radioactive  materials  after  disposal  will 
not  cause 

(1)  The  concentration  of  that 
substance  in  any  underground  source  of 
drinking  water  to  exceed  die  level 
specified  in  Table  A.  or 

(2)  An  increase  in  the  concentration  of 
that  substence  in  any  underground    - 
source  of  drinking  water,  where  the 
concentration  of  that  substance  prior  to 
remedial  action  exceeds  the  level 
specified  in  Table  A  for  causes  other 
than  residual  radioactive  materials. 
This  subsection  shall  apply  to  the 
dissolved  portion  of  any  substance 
listed  in  Table  A  at  any  distance  greater 
than  1.0  kilometer  from  a  disposal  site 
that  is  part  of  an  inactive  processing 
site,  or  greater  than  0.1  kilometer  if  the 
disposal  site  is  a  depositorv  site. 

(c)  Substances  released  from  the 
disposal  isite  after  disposal  will  not 
cause  the  concentration  of  any  harmful 
dissolved  substance  in  any  surface 
waters  to  increase  above  the  level  that 
would  otherwiseprevail. 

f192iM   Effaetlvadata. 

The  standards  of  this  Subpart  shall  be 
effective  60  days  after  final 
promulgation  of  this  rule. 

Subpart  B— Environmental  Standards 
for  Cleanup  of  Open  Lands  and 
Buildings  Contaminated  WHh  Residual 
Radioactive  Matertale  From  Inactive 
Uranium  ProceesInQ  Sites 

1192.10    AppllcaMHy. 

This  subpart  applies  to  open  lands 
and  buildings  which  are  part  of  any 
processing  site  designated  by  the 
Secretery  of  Energy  under  Public  Law 
9S-«M,  Section  102.  Section  101  of 
Public  Law  95-«04,  stetes  that 
"processing  site"  means — 

(a)  Any  site,  including  the  mill, 
containing  residual  radioactive 
materials  at  which  all  or  substantially 
all  of  the  uranium  was  produced  for  sale 
to  any  Federal  agency  prior  to  January  1, 
1971  under  a  contract  with  any  Federal 
agency,  except  in  the  case  of  a  site  at  or 
near  Slick  Rock,  Colorado,  unless — 

(i)  Such  site  was  owned  or  controlled 
as  of  January  1. 1978,  or  is  thereafter 
owned  or  controlled,  by  any  Federal 
agency,  or 

(ii)  A  license  (issued  by  the  [Nuclear 
Regulatory]  Commission  or  its 
predecessor  agency  under  the  Atomic 
Energy  Act  of  1954  or  by  a  State  as 
permitted  under  section  274  of  such  Act) 
for  the  production  at  such  site  of  any 
uranium  or  thorium  product  derived 
from  ores  is  in  effect  on  January  1, 1978, 
or  is  issued  or  renewed  after  such  date; 
and 


(b)  Any  other  real  property  or 
improvement  thereon  wnicb— 
(i)  Is  in  the  vidnltv  of  tttdi  site,  and 
(ii)  Is  determined  by  the  Secretary,  in 
consultation  with  die  Commission,  to  be 
contaminated  with  residual  radioactive 
materials  derived  from  such  site. 
Any  ownership  or  control  of  an  area  by 
a  Federal  agency  whidi  is  acquired 
pursuant  to  a  cooperative  agreement 
under  this  tide  shall  not  be  treated  as 
ownership  or  control  by  such  agency  for 
purposes  of  subparagraph  (A)(i).  A 
license  for  the  production  of  any 
uranium  product  from  residual 
radioactive  materials  shall  not  be 
treated  as  a  license  for  production  from 
ores  within  the  meaning  of 
subparagraph  (A)(ii)  if  such  production 
is  in  accordance  ytiih  section  10e(b). 


11*2.11 

(a)  Unless  otherwise  bidicated  in  dtis 
subpart,  all  terms  shall  have  the  same 
meaning  as  defined  in  TlUe  I  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978. 

(b)  Remedial  action  means  any  action 
performed  under  Section  106  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Actofig7& 

(c)  Open  land  means  any  surface  or 
subsurface  land  which  is  not  a  disposal 
site  and  is  not  covered  by  a  building. 

(d)  Working  Level  (WL)  means  any 
combination  of  short-lived  radon  decay 
producte  in  one  liter  of  air  that  will 
result  in  the  ultimate  emission  of  alpha 
particles  with  a  total  energy  of  130 
billion  electron  volte. 

(e)  Dose  equivalent  means  absorbed 
dose  multiplied  by  appropriate  factors  to 
account  for  differences  in  biological 
effectiveness  due  to  the  type  and  energy 
of  the  radiation  and  other  factors.  The 
unit  of  dose  equivalent  is  the  "rem." 

(f)  Curie  (Ci)  means  the  amount  of 
radioactive  material  which  produces  37 
billion  nuclear  transformations  per 
second.  One  picocurie  (pCi)  s  io-'*Ci. 

$192.12    Standards. 

Remedial  actions  shall  be  conducted 
so  as  to  provide  reasonable  assurance 
that— 

(a)  The  average  concentration  of 
radium-226  attributable  to  residual 
radioactive  material  from  any 
designated  processing  site  in  any  S  cm 
thickness  of  soils  or  other  materials  on 
open  land  within  1  foot  of  the  surface,  or 
in  any  15  cm  thickness  below  1  foot, 
shall  not  exceed  5  pQ/gm. 

(b)  The  levels  of  radioactivity  in  any 
occupied  or  occupiable  bidlding  ^aU 
not  exceed  either  of  the  values  specified 
in  Table  B  because  of  residual 
radioactive  materiab  from  any 
designated  processing  site. 
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(c)  The  cumulative  lifetime  radiation 
dose  equivalent  to  any  organ  of  the 
body  of  a  maximally  exposed  individual 
resulting  from  the  presence  of  residual 
'    radioactive  materials  or  byproduct 
materials  shall  not  exceed  the  maximum 
dose  equivalent  which  could  occur  from 
radium-226  and  its  decay  products  under 
paragraphs  (a)  and  (b)  of  this  section. 

S1M.13    Eftactiv*date. 

The  standards  of  this  Subpart  shall  be 
effective  60  days  after  promulgation  of 
this  rule. 

Subpart  C— Exceptions 

S  192.20    Crtteria  for  exceptions. 

Exceptions  to  the  standards  may  be 
justificable  under  any  of  the  following 
circumstances: 

(a)  Public  health  or  safety  would  be 
unavoidably  endangered  in  attempting 
to  meet  one  of  more  of  the  requirements 
of  Subpart  A  or  Subpart  B. 

(b)  The  goal  of  environmental 
protection  would  be  better  served  by  not 
satisfying  cleanup  requirements  for  open 
land.  8  192.12(a)  or  the  corresponding 
part  of  S  192.12(c).  to  justify  an 
exception  to  these  requirements  there 
should  be  a  clearly  unfavorable 
imbalance  between  the  environmental 
harm  and  the  environmental  and  health 
benefits  which  would  result  from 
implementing  the  standard.  The 
likelihood  and  extent  of  current  and 
future  human  presence  at  the  site  may 
by  considered  in  evaluating  these 
beneflts. 

(c)  The  estimated  costs  of  remedial 
actions  to  comply  with  the  cleanup 
requirements  for  buildings.  S  192.12(b)  or 
the  corresponding  part  of  S  192.12(c).  are 
unreasonably  high  relative  to  the 
beneBts.  Factors  which  may  be 
considered  in  this  judgment  include  the 
period  of  occupany,  the  radiation  levels 
in  the  most  frequently  occupied  areas, 
and  the  residual  useful  lifetime  of  the 
building.  This  criterion  can  only  be  used 
when  the  values  in  Table  B  are  only 
slightly  exceeded. 

(d)  There  is  no  known  remedial  action 
to  meet  one  or  more  of  the  requirements 
of  Subpart  A  or  Subpart  B.  Destruction 
and  condemnation  of  buildings  are  not 
considered  remedial  actions  for  this 
purpose. 

§  192.21    Remedial  actions  for  exceptional 
circumstances. 

Section  108  of  PL  95-604  requires  the 
Secretary  of  Energy  to  select  and 
perform  remedial  actions  with  the 
concurrence  of  the  Nuclear  Regulatory 
Commission  and  the  full  participation  of 
any  State  which  pays  part  of  the  cost, 
and  in  consultation,  as  appropriate,  with 
affected  Indian  tribes  and  the  Secretary 


of  the  IntOTior.  Under  exceptional 
circumstances  satisfying  one  or  more  of 
the  conditions  8  192.20(a),  (b),  (c),  and 
(d).  the  Department  of  Energy  may 
select  and  perform  remedial  actions, 
according  to  the  procedures  of  Section 
108.  which  come  as  close  to  meeting  the 
standard  to  which  the  exception  applies 
as  is  reasonable  under  the  exceptional 
circumstances.  In  doing  so,  the 
Department  of  Enei:gy  shall  inform  any 
private  owners  and  occupants  of 
affected  properties  and  request  their 
comments  on  the  selected  remedial 
actions.  The  Department  of  Energy  shall 
provide  any  such  comments  to  the 
parties  involved  in  implementing  Sec. 
108  of  Public  Law  95-604.  The 
Department  of  Energy  shall  also  inform 
the  Environmental  Protection  Agency  of 
remedial  actions  for  exceptional 
circumstances  under  Subpart  C  of  this 
rule. 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Policy  and  Criteiial  for  de  Minimis 
Exceptions  to  Full  Compliance  With 
Delnstitutlonalizat^>n  Requirement  of 
ttie  Juvenile  Justlde  and  Delinquency 
Prevention  Act,  19^4,  as  Amended 

agency:  OfHce  of  jiivenile  Justice  and 
Delinquency  Prevettion  (OJJDP). 
action:  Issuance  of  final  policy. 

SUMMARY:  Notice  ia  hereby  given  that 
the  Office  of  Iuveni|e  Justice  and 
Delinquency  Prevention,  U.S. 
Department  of  Justice,  pursuant  to  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1B74.  as  amended,  42 
U.S.C.  5601,  et  seq.,  UJDP  Act),  is  issuing 
a  policy  and  criterif  for  determining  full 
compliance  with  da  minimis  exceptions 
to  the  deinstitutionalization  requirement 
of  Section  223(a)(l^(A)  of  the  JJDP  Act. 
as  amended. 
SUPPLEMENTARY  INFORMATION:  Section 


223(a)(12)(A)  of  the 


JJDP  Act  requires 


that  states  particips  ting  in  the  Formula 
Grant  Program  (Par :  B,  Subpart  I),  of  the 
JJDP  Act  "provide  vrithin  three  years 
after  submission  of  Ithe  initial  plan  that 
juveniles  who  are  charged  with  or  who 
have  committed  offenses  that  would  not 
be  criminal  if  comn^tted  by  an  adult  or 
offenses  which  do  not  constitute 
violations  of  valid  qourt  orders,  or  such 
non-offenders  as  dependent  or  neglected 
children,  shall  not  be  placed  in  secure 
detention  facilities  or  secure 
correctional  facilitias."  Section  223(c)  of 
the  Act  further  provides  that  failure  to 
achieve  compliance  with  the  Section 
223(a}(12)(A)  requirement  within  the 
three-year  limitation  shall  terminate  a 
State's  eligibihty  foi  formula  grant 
funding  unless  a  de  ermination  is  made 
that  the  State  is  in  substantial 
compliance,  throug) ;  achievement  of 
deinstitutionalizatic  n  of  not  less  than  75 
percent  of  such  juv(  niles  or  through 
removal  of  100  perc  snt  of  such  juveniles 
from  secure  correct  onal  facilities  and 
has  made  an  unequ  vocal  commitment 
to  achieving  full  coi  ipliance  within  two 
additional  years.  Tl'  e  Agency's  Office  of 
General  Counsel,  in  Legal  Opinion  76-7, 
October  7, 1975,  indicated  that  a  State's 
failure  to  meet  the  fiill  compliance 


requirement  within 


the  statutorily 


designated  time-fraine  would  result  in 
future  ineligibility  f(  »r  Formula  Grants 
unless  such  failure  was  de  minimis.  The 
opinion  further  stated  that  such 
determinations  woi4ld  be  made  on  a 
case-by-case  basis. 

OJJDP  published  jn  the  August  14. 
1980,  Federal  RegisI  er  a  proposed  policy 


and  criteria  for  de  minimis  exceptions  to 
full  compliance.  That  publication 
provided  interested  persons  the 
opportunity- to  submit  comments  and 
recommendations  on  the  proposed 
criteria.  A  total  of  15  comments  were 
received  and  analyzed.  The  responses 
included  comments  from  15  of  the  50 
states  participating  in  the  JJDP  Act 
Formula  Grant  program.  Appendix  A 
provides  additional  information 
regarding  the  review  and  analysis  of 
these  comments.  OMB  Circular  Na  A- 
95,  regarding  State  and  Local 
Clearinghouse  review  of  Federal  and 
Federally-assisted  programs  and 
projects,  is  not  applicable  to  the 
issuance  of  this  policy.  This  policy  is 
specifically  applicable  to  Program  No. 
16.540,  Juvenile  Justice  and  Delinquency 
Prevention  Allocation  to  States,  %irithin 
the  Catalog  of  Federal  Domestic 
Assistance. 

Policy  and  Criteria  for  de  Minimis 
Exceptions  to  Full  Compliance  With 
Section  223(a)(12)(A)  of  the  JJDP  Act 

The  following  provides  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  policy  for  the  determination 
of  State  compliance  with  Section 
223(aJ(12)(A]  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  as 
amended  (42  U.S.C.  5601  et  seq.).  The 
criteria  presented  below  will  be  applied 
in  determining  whether  a  State  has 
achieved  full  compliance,  with  de 
minimis  exceptions,  with  the  above 
cited  deinstitutionalization  requirement 
of  the  Juvenile  Justice  Act.  Also 
specified  is  the  information  whidi  each 
state  must  provide  in  response  to  each 
criterion  when  seeking  from  OJJDP  a 
finding  of  full  compliance  with  de 
minimis  exceptions. 

States  requesting  a  finding  of  fiill 
compliance  with  de  minimis  exceptions 
should  submit  the  request  at  the  time  the 
annual  monitoring  report  is  submitted  or 
as  soon  thereafter  as  all  information 
required  for  a  determination  is 
available.  For  those  States  that  have 
participated  in  the  formula  grant 
program  continuously  since  1975  such  a 
request,  if  needed,  would  be  due 
December  31, 1980,  because  that  is  the 
first  monitoring  report  due  after  five 
years  of  participation.  States  that  had 
extremely  low  rates  of 
institutionalization  when  they  began 
participation  in  the  program  are  eligible 
to  request  a  finding  of  full  compliance 
with  de  minimis  exceptions  after  three 
years  of  participation  in  lieu  of 
demonstrating  a  75%  reduction  &om  the 
number  of  status  and  non-offenders 
institutionalized  in  their  base  year. 


Background 

Office  of  General  Counsel  Legal 
Opinion  7B-7,  October  7. 1975, 
establishes  that  a  State's  "good  faith" 
effort  to  meet  the  (then)  two  year 
requirement  for  deinstitutionalization  of 
status  offenders  would  preclude  the 
imposition  of  sanctions  with  regard  to 
funds  already  granted  to  the  State  under 
die  formula  grant  program.  However,  a 
State's  "good  faith"  effort  cannot  be 
considered  in  determining  whether  the 
statutory  minimum  compliance  level  has 
been  met.  In  terms  of  elijgibility  for 
funding  the  opinion  concluded: 

A  Stale's  failure  to  met  the  Section 
223(a)(12)  requirement  within  a  maximum  of 
two  years  from  the  date  of  submission  of  the 
initial  plan  would  result  in  future  fund  cut-off 
unless  such  failure  was  de  minimis.  These 
determinations  would  be  made  on  a  case-by- 
case  basis. 

Subsequent  amendments  to  the 
Juvenile  Justice  Act  in  1977  modified 
Section  223(a)(12)  to  require  full 
compliance  within  three  years. 
However.  Section  223(c)  was  also 
amended  to  provide  that  if  a  State  was 
in  substantial  compliance  with  the 
modified  Section  223(a](12)(A)  provision 
at  the  end  of  three  years,  substantial 
compliance  being  defined  as  a  75 
percent  reduction  in  the  number  of 
status  offenders  held  in  juvenile 
detention  or  correctional  facilities,  then 
the  State  could  be  given  up  to  two 
additional  years  to  achieve  full 
compliance. 

Thus,  this  opinion  provides  the  legal 
basis  for  the  OJJDP  to  utilize  the  de 
minimis  principle,  i.e..  by  disregarding 
instances  of  non-compliance  that  are  of 
slight  consequence  or  insignificant,  in 
making  a  dtermination  regarding  a 
state's  full  compliance  with  Section 
223(a)(12)(A)  of  the  Act 

Parameters 

The  legal  concept  of  de  minimus, 
meaning  "the  law  cares  not  for  small 
things."  is  generally  applied  where 
small,  insignificant  or  infinitesimal 
matters  are  at  issue.  Whether  a  matter, 
such  as  the  number  of  status  offenders 
and  non-offenders  held  in  non- 
compliance with  Section  223(a)(12)(A). 
can  be  characterized  as  de  minimis 
cannot  be  determined  by  an  inflexible 
formula.  Therefore,  OJJDP  will  consider 
each  case  on  its  merits  based  on  criteria 
which  take  into  consideration  relative 
numbers,  circumstances  of  non- 
compliance, and  State  law  and  policy. 
The  establishment  of  these  criteria  is 
intended  to  achieve  an  equitable 
determination  process.  States  reporting 
significant  numbers  of  institutionalized 
status  and  non-offenders  should  not 


expect  a  flnding  of  full  compliance  with 
de  minimus  exceptions.  In  determining 
whether  a  State  has  achieved 
substantial  compliance  within  three 
years.  OJJDP  must  compare  the  number 
of  status  and  non-ofl^enders  held  in  non- 
compliance with  Section  223(a)(12)(A)  at 
the  conclusion  of  the  three  year  period 
with  the  number  of  status  and  non- 
offenders held  at  the  start  of  the  three 
year  period  (the  State's  baseline  figure). 
However,  in  determining  whether  a 
State  is  in  full  compliance  with  de 
minimis  exceptions,  OJJDP  does  not 
consider  a  comparison  of  the  current 
situation  to  baseline  to  be  relevant. 
Only  data  and  information  which 
accurately  and  completely  portrays  the 
current  situation  is  relevant  when 
demonstrating  full  compliance  with  de 
minimus  exceptions. 

Individual  states  must  continue  to 
show  progress  toward  achieving  100 
percent  compliance  in  order  to  maintain 
eligibility  for  a  fmding  of  full  compliance 
with  de  minimis  exceptions. 

Criteria  and  Required  Information 

The  OJJDP  has  determined  that  the 
following  criteria  will  be  applied  in 
making  a  determination  of  whether  a 
State  has  demonstrated  full  compliance 
with  Section  223(a){12)(A)  with  de 
minimis  exceptions.  VVhile  States  are 
not  necessarily  required  to  meet  each 
criterion  at  a  fully  satisfactory  level, 
OJJDP  will  consider  the  extent  to  which 
each  criterion  has  been  met  in  making 
its  determination  of  whether  the  State  is 
in  full  compliance  with  the  minimis 
exceptions.  The  information  following 
each  criterion  must  be  provided  to 
enable  OJJDP  to  make  this 
determination. 

Criterion  A 

The  extent  of  non-compliance  is 
insignificant  or  of  slight  consequence  in 
terms  of  the  total  juvenile  population  in 
the  State. 

In  applying  this  criterion  OJJDP  will 
compare  the  State's  status  offender  and 
non-offender  detention  and  correctional 
institutionalization  rate  per  100,000 
population  under  age  18  to  the  average 
rate  that  has  been  calculated  for  eight 
states  (e.g.,  two  states  from  each  of  the 
four  Bureau  of  Census  regions).  The 
eight  states  selected  by  OJJDP  were 
those  having  the  smallest 
institutionalization  rate  per  100,000 
population  and  which  also  had  an 
adequate  system  of  monitoring  for 
compliance.  By  applying  this  procedure 
and  utilizing  the  information  provided 
by  the  eight  states'  most  recently 
submitted  monitoring  reports,  OJJDP 
determined  that, eight  states'  average 
annual  rate  was  17.6  incidences  of 
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status  offenders  and  non-offenders  held 
per  100,000  population  under  age  18.  In 
computing  the  standard  deviation  from 
the  mean  of  17.6,  it  was  determined  that 
a  rate  of  5.8  per  100,000  was  one 
standard  deviation  below  the  mean  and 
29.4  per  100.000  was  one  standard 
deviation  above  the  mean.  Therefore,  in 
applying  Criterion  A.  states  which  have 
an  institutionalization  rate  less  than  5.8 
per  100,000  population  will  be 
considered  to  be  in  full  compliance  with 
de  minimis  exceptions  and  will  not  be 
required  to  address  Criteria  B  and  C. 
Those  states  whose  rate  falls  between 
17.6  and  5.8  per  100,000  population  will 
be  eligible  for  a  flnding  of  full 
compliance  with  de  minimis  exceptions 
if  they  adequately  meet  Criteria  B  and 
C.  Those  states  whose  rate  is  above  the 
average  of  17.6  but  does  not  exceed  29.4 
per  100,000  will  be  eligible  for  a  fmding 
of  full  compliance  with  de  minimis 
exceptions  only  if  they  full  satisfy 
Criteria  B  and  C.  Finally,  those  states 
which  have  a  placement  rate  in  excess 
of  29.4  per  100,000  population  are 
presumptively  ineligible  for  a  finding  of 
full  compliance  with  de  minimis 
exceptions  because  any  rate  above  that 
level  is  considered  to  represent  an 
excessive  and  significant  level  of  status 
offenders  and  non-offenders  held  in 
juvenile  detention  or  correctional 
facilities. 

However,  OJJDP  will  consider 
requests  from  such  States  where  the 
State  demonstrates  exceptional 
circumstances  which  account  for  the 
excessive  rate.  Exceptional 
circumstances  are  limited  to  situations 
where,  but  for  the  exceptional 
circumstance,  the  State's 
institutionalization  rate  would  be  within 
the  29.4  rate  established  above. 

The  following  will  be  recognized  for 
consideration  as  exceptional 
circumstances: 

(1)  Out  of  State  runaways  held 
beyond  24  hours  in  response  to  a  want, 
warrant,  or  request  from  a  jurisdiction  in 
another  State  or  pursuant  to  a  court 
order,  solely  for  the  purpose  of  being 
returned  to  proper  custody  in  the  other 
State: 

(2)  Federal  wards  held  under  Federal 
statutory  authority  in  a  secure  State  or 
local  detention  facility  for  the  sole 
purpose  of  affecting  a  jurisdictional 
transfer,  appearance  as  a  material 
witness,  or  for  return  to  their  lawfiil 
residence  or  country  of  citizenship;  and 

(3)  A  State  has  recently  enacted 
changes  in  State  law  which  have  gone 
into  effect  and  which  the  State 
demonstrates  can  be  expected  to  have  a 
substantial,  significant,  and  positive 
impact  on  the  State's  achieving  full 
compliance  with  the 


deinstitutionalization  requirement 
within  a  reasonable  time. 

In  order  to  make  a  determination  that 
a  State  has  demonstrated  exceptional 
circumstances  under  (1)  and  (2)  above. 
.OJJDP  will  require  that  the  State  has 
developed  a  separate  and  specific  plan 
under  Criterion  C  which  addresses  the 
problem  in  a  manner  that  will  eliminate 
the  non-compliant  instances  within  a 
reasonable  time. 

OJJDP  deems  it  to  be  of  critical 
importance  that  all  states  seeking  a 
finding  of  full  compliance  with  de 
minimis  exceptions  demonstrate 
progress  toward  100  percent  compliance 
and  continue  to  demonstrate  progress 
annually  in  order  to  be  eligible  for  a 
finding  of  full  compliance  with  de 
minimis  exceptions. 

The  following  information  must  be 
provided  in  response  to  criterion  A  and 
must  cover  the  most  recent  and 
available  12  months  of  data  (calendar, 
fiscal,  or  other  period)  or  available  data 
for  less  than  12  months,  projected  to  12 
months  in  a  statistically  valid  manner.  If 
data  projection  is  used  the  state  must 
provide  the  statistical  method  used,  the 
actual  reporting  period  by  dates  and  the 
specific  data  used.  States  are 
encouraged  to  use  and  expand  upon 
currently  available  monitoring  data 
gathered  for  purposes  of  the  annual 
monitoring  report  required  by  Section 
223(a)(15). 

1.  Total  number  of  accused  status 
offenders  and  non-offenders  held  in 
secure  detention  facilities  or  secure 
correctional  facilities  in  excess  of  24 
hours  (per  OJJDP  monitoring  policy). 

2.  Total  number  of  adjudicated  status 
offenders  and  non-offenders  held  in 
seou-e  detention  facilities  or  secure 
correctional  facilities. 

3.  Total  number  of  status  offenders 
and  non-offenders  held  in  secure 
detention  facilities  or  secure 
correctional  facilities  (i.e.,  sum  of  items 
1  and  2). 

4.  Total  juvenile  population  (under  18) 
of  the  State  according  to  the  most  recent 
available  U.S.  Bureau  of  the  Census  data 
or  census  projections. 

States  may  provide  additional 
pertinent  statistics  that  they  deem 
relevant  in  determining  the  extent  to 
which  the  number  of  non-compliant 
incidences  is  insignificant  or  of  slight 
consequence.  However,  factors  such  as 
local  practice,  available  resources,  or 
organizational  structure  of  local 
government  will  not  be  considered 
relevant  by  OJJDP  in  making  this 
determination. 

Criterion  B 

The  extent  to  which  the  instances  of 
non-compliance  were  in  apparent 
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violation  ofStata  law  or  established 
executive  or  judicial  policy. 

The  following  iiformation  must  be 
provided  in  resppnse  to  criterion  B  and 
must  be  su^cient  to  make  a 
determination  asjto  whether  the 
instances  of  non-bompliance  with 
Section  223(a](12)(A]  as  reported  in  the 
State's  monitoring  report  were  in 
apparent  violation  of,  or  departures 
from,  state  law  or  established  executive 
or  judicial  policy]  OJJDP  will  consider 
this  criterion  to  be  satisfied  by  those 
States  that  demonstrate  that  all  or 
substantially  all  if  the  instances  of  non- 
compliance werejin  apparent  violation 
of,  or  departures  from,  state  law  or 
established  execf  live  or  judicial  policy. 
This  is  because  such  instances  of  non- 
compliance can  more  readily  be 
eliminated  by  leg^l  or  other  enforcement 
processes.  The  eitistence  of  such  law  or 
policy  is  also  an  indicator  of  the 
commitment  of  the  State  to  the 
deinstitutionalization  requirement  and 
to  future  100%  co|npliance.  Therefore, 
information  should  also  be  included  on 
any  newly  established  law  or  policy 
which  can  reasoi^bly  be  expected  to 
reduce  the  State'4  rate  of 

in  the  future, 
ption  of  the  non- 
ts  must  be  provided 
tement  of  the 
ounding  the  instances 
.  (For  example:  Of  15 
status  offenders/hon-offenders  held  in 
juvenile  detention  or  correctional 
facilities  during  t^e  12  month  period  for 
State  X.  3  were  accused  status  offenders 
held  in  jail  in  excess  of  24  hours.  6  were 
accused  status  offenders  held  in 
detention  facilitigs  in  excess  of  24  hours, 
2  were  adjudicated  status  offenders  held 
in  a  juvenile  correctional  facility,  3  were 
accused  status  offenders  held  in  excess 
of  24  hours  in  a  diagnostic  and 
evaluation  facility,  and  1  was  an 
adjudicated  status  offender  placed  in  a 
mental  health  facility  pursuant  to  the 
court's  status  offenders  jurisdiction.)  Do 
not  use  actual  names  of  juveniles. 

2.  Describe  whether  the  instances  of 
non-compliance  were  in  apparent 
violation  of  State  law  or  established 
executive  or  judii|ial  policy. 

A  statement  shbuld  be  made  for  each 
circumstance  discussed  in  item  1  above. 
A  copy  of  the  peiiinent/applicable  law 
or  established  pojicy  should  be 
attached,  (for  example:  The  3  accused 
status  offenders  held  in  jail  in  excess  of 
24  hours  were  held  in  apparent  violation 
of  a  State  law  wnich  does  not  permit  the 
placement  of  status  offenders  in  jail 
under  any  circunistances.  Attachment 
*'X"  is  a  copy  of  this  law.  The  6  status 
o^enders  held  in  juvenile  detention 
were  placed  there  pursuant  to  a 


institutionalizati 
1.  A  brief  desi 
compliant  incide 
with  includes  a  s 
circumstances  s 
of  non-complian 


disruptive  behavior  clause  in  our  statute 
which  allows  status  offenders  to  be 
placed  in  juvenile  detention  facilities  for 
a  period  of  up  to  72  hoars  if  their 
behavior  in  a  shelter  care  facility 
warrants  secure  placement.  Attachment 
"X"  is  a  copy  of  this  statute.  A  similar 
statement  must  be  provided  for  each 
circumstance.] 

Criterion  C 

The  extent  to  which  an  acceptable 
plan  has  been  developed  which  is 
designed  to  eliminate  the  non-compliant 
incidents  within  a  reasonable  time. 
where  the  instances  of  non-compliance 
either  (1)  indicate  a  pattern  or  practice, 
or  (2)  appear  to  be  consistent  with  State 
law  or  established  executive  or  judicial 
policy,  or  both. 

If  the  State  determines  that  instances 
of  non-compliance  (1)  do  not  indicate  a 
pattern  or  practice,  and  (2)  are 
inconsistent  with  an  in  apparent 
violation  of  State  law  or  established 
executive  or  judicial  policy,  then  the 
State  must  explain  the  basis  for  this 
determination.  In  such  case  no  plan 
would  be  required  as  a  part  of  the 
request  for  a  finding  of  full  compliance 
under  this  policy. 

The  following  must  be  addressed  as 
elements  of  an  acceptable  plan  for  the 
elimination  of  non-compliance  incidents 
that  will  result  in  the  modification  or 
enforcement  of  state  law  or  executive  or 
judicial  policy  to  ensure  consistency 
between  the  state's  practices  and  the 
IJDP  Act  deinstitutionalization 
requirements. 

1.  If  the  instances  of  non-compliance 
are  sanctioned  by  or  consistent  with 
State  law  or  executive  or  judicial  policy, 
then  the  plan  must  detail  a  strategy  to 
modify  the  law  or  policy  to  prohibit  non- 
compUant  placement  so  that  it  is 
consistent  with  the  Federal 
deinstitutionalization  requirement. 

2.  If  the  instances  of  non-compliance 
were  in  apparent  violation  of  State  law 
or  executive  or  judicial  policy,  but 
amount  to  or  constitute  a  pattern  or 
practice  rather  than  isolated  instances 
of  non-compliance,  the  plan  must  detail 
a  strategy  which  will  be  employed  to 
rapidly  identify  violations  and  ensure 
the  prompt  enforcment  of  applicable 
State  law  or  executive  or  judicial  policy. 

3.  In  addition,  the  plan  must  be 
targeted  specifically  to  the  agencies, 
courts,  or  facilities  responsible  for  the 
placement  of  status  offenders  and  non- 
offenders in  non-compliance  with 
Section  223(a)(12](A}.  It  must  include  a 
specific  strategy  to  eliminate  instances 
of  non-compliance  through  statutory 
reform,  changes  in  facility  policy  and 
procedure,  modification  of  court  policy 


and  practice,  or  other  appropriate 
means. 

Implementation  of  Plan  and 
Maintenance  of  Full  Compliance 

If  OJPP  makes  a  finding  that  a  State 
la  in  full  compliance  with  de  minimis 
exceptions  based,  in  part,  upon  the 
submission  of  an  acceptable  plan  under 
Criteria  C  above,  the  State  will  be 
required  to  include  the  plan  as  a  part  of 
its  current  or  next  submitted  formula 
grant  plan  as  appropirate.  OIJDP  will 
measure  the  State's  success  in 
implementing  the  plan  by  comparison  of 
the  data  in  the  next  monitoring  report 
indicating  the  extent  to  which  non- 
compliant  incidences  have  been 
eliminated. 

Determinations  of  full  compliance 
status  will  be  made  annually  by  OJIDP 
following  the  submission  of  the 
monitoring  report  due  by  December  3l8t 
of  each  year.  Any  State  reporting  less  . 
than  100%  compliance  in  any  annual 
monitoring  report  would,  therefore,  be 
required  to  follow  the  above  procedures 
in  requesting  a  finding  of  full  compliance 
with  de  minimis  exceptions.  An  annual 
monitoring  report  will  continue  to  be 
due  by  December  31st  of  each  year. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Doyle  A.  Wood,  Office  of  Juvenile 

Justice  and  Delinquency  Prevention,  633 

Indiana  Avenue,  NW,  Washington,  DC 

20531.  (202)  724-a491. 

Ira  M.  Schwartz, 

Acting  Administrator,  Office  of  Juvenile 

Justice  and  Delinquency  Prevention. 

Appendix  A — Supplemental  Infbnnation: 
Review  and  AnalysiB  of  Comments  in 
Response  to  Proposed  Policy  and  Criteria 

A  total  of  15  cominents  were  received  and 
included  in  the  analysis.  The  response 
Included  cominents  From  15  of  the  50  states 
participating  in  the  fonniila  grant  program. 
All  conunenti  and  recoramendatjons  were 
logged,  reviewed  and  analyzed.  The  review 
and  analysis  consisted  of  recording  each 
response  as  to  whether  or  not  a  specific 
recommendation  was  presented.  This 
recording  effort  was  established  to  determine 
whether  the  respondent  recommended  each 
component  of  the  policy  and  criteria  to  be:  (1) 
retained,  (2)  eliminated,  or  (3)  modified,  or  if 
no  specific  recommendation  was  made.  Tlie 
analysis  also  identified  and  recorded 
substantive  responses  for  consideration 
during  the  revision  process. 

The  results  are  presented  according  to  each 
component  of  the  proposed  criteria. 

Criterion  (a) 

"The  extent  of  non-compliance  it 
insignificant  or  of  slight  consequence  in  terms 
of  the  total  juvenile  population  in  the  State" 

In  applying  this  criterion,  a  state's  status 
offender  and  non-ofl'ender  institutionalization 
rate  per  100.000  population  under  age  18  will 
be  compared  to  the  average  rate  calculated 
for  eight  states.  The  eight  states  represent 
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two  itates  from  each  of  (he  four  Bureau  of 
Census  regions  having  the  smallest 
institutionalization  rate  and  which  also  had 
an  adequate  monitoring  system.  The 
institutionalization  rate  is  based  on  the  data 
contained  In  the  1979  monitoring  reports.  The 
proposed  criteria  were  initially  developed 
before  all  1979  reports  were  finalized  and 
approved.  Thus  a  recalculation,  based  upon 
all  final  1979  reports,  is  reflected  in  the  final 
policy.  This  recalculation  resulted  in  a 
change  of  the  eight  slate  average  annual  rate 
from  15.8  to  17.6  incidences  of  status 
offenders  and  non-offenders  held  per  100,000 
population  under  age  18.  Also,  the  standard 
deviation  below  and  above  the  mean  is 
changed  to  5.8  and  29.4  respectively.  The 
eight  states  used  in  calculating  the  average 
rate  include  Massachusetts.  Pennsylvania, 
Iowa,  Wisconsin.  Virginia.  West  Virginia, 
New  Mexico  and  Washington.  These  states 
include  both  urban  and  rural  states,  states 
having  an  out-of-state  runaway  population, 
and  states  having  an  illegal  alien  and  native 
American  population. 

Several  comments  were  received  which 
recommended  exceptional  circumstances 
which  would  justify  a  finding  of  full 
compliance  with  de  minimis  exceptions  for 
any  state  which  exceeded  the  rate  of  one 
standard  deviation  above  the  mean. 
Generally,  the  situations  which  states 
indicated  should  be  exceptional 
circumstances  include  (1)  states  having 
recent  changes  in  State  law  which  will  have 
substantial,  significant,  and  positive  impact 
on  achieving  full  compliance  (2)  states  which 
can  document  they  did  not  achieve  full 
compliance  with  de  minimis  exception 
because  juveniles  were  held  in  State/local 
facilities  who  were  Federal  wards  being  held 
pursuant  to  Federal  Codes,  and  (3)  states 
which  can  document  they  did  not  achieve  full 
compliance  with  de  minimis  exceptions 
because  out-of-state  runaways  were  being 
held  pending  return  to  their  state  of 
residence.  As  a  result  of  these  comments, 
criterion  A  was  modified  to  delineate  the 
acceptable  exceptional  circumstances  and 
the  conditions  which  must  exist  to  enable  a 
finding  of  full  compliance. 

The  comment  that  a  comparison  should  be 
made  between  the  number  of  status  offenders 
held  and  the  number  of  youth  charged  with 
status  offenders  was  not  considered  as  an 
appropriate  change  because  such  comparison 
would  reward  states  for  charging  an 
excessive  number  of  youth  with  status 
offenses.  The  comment  that  slates  which  can 
document  a  consistent  decline  in  the  rate  of 
institutionalization  should  be  eligible  for  a 
finding  of  full  compliance,  regardless  of  the 
absolute  number  held,  is  inconsistent  with 
the  intent  of  Congress  to  totally  remove 
status  offenders  and  non-offenders  from 
inappropriate  facilities  within  5  years. 

Five  of  the  fifteen  responses  indicated  the 
criteria  go  too  far  in  giving  an  advantage  to 
states  which  hold  status  offenders  in  secure 
facilities  by  allowing  an  excessive  number  to 
be  held  and  still  maintaining  eligibility  for  a 
finding  of  full  compliance.  Several  responders 
felt  it  was  critically  important  that  OJJDP  not 
establish  a  policy  which  creates  the 
impression  that  less  than  100%  compliance 
will  satisfy  the  statutory  requirement.  The 


OIJDP  is  committed  to  the  Congressional 
mandate  to  remove  all  status  o^enders  and 
non-offenders  from  secure  detention  facilities 
and  secure  correctional  facilities  and  under 
no  circumstances  should  the  de  minimis 
policy  and  criteria  be  construed  as  a 
lessening  of  OJ/OFb  commitment  to  complete 
deinstitutionalization  of  youth  under  Section 
223(a)(12){A)  of  the  JJDP  Act, 

Criterion  (b) 

"The  extent  to  which  the  instances  of  non- 
compliance were  in  apparent  violation  of 
State  law  or  established  executive  or  judicial 
policy." 

The  information  to  be  provided  in  response 
to  this  criterion  is  to  demonstrate  whether  the 
instances  of  non-compliance  with  Section 
223(a)(12)(A)  were  in  apparent  violation  of 
state  law  or  established  executive  or  judicial 
policy  or  constitutes  a  pattern  or  practice. 
There  were  no  substantial  comments  or 
recommendations  on  this  criterion,  thus  the 
criterion  is  unchanged. 

Criterion  (c) 

"The  extent  to  which  an  acceptable  plan 
has  been  developed  which  is  designed  to 
eliminate  the  non-compliant  incidents  within 
a  reasonable  time,  where  the  instances  of 
non-compliance  either  (1)  indicate  a  pattern 
or  practice,  or  (2)  appear  to  be  consistent 
with  state  law  or  established  executive  or 
judicial  policy,  or  both." 

The  few  comments  on  this  criterion 
generally  stated  that  plan  elements  one  and 
three  should  be  combined  into  a  single 
element.  The  criterion  has  been  modified  to 
reflect  these  comments  by  combining  these 
two  plan  components.  Other  comments  which 
were  received  but  did  not  result  in  a 
modification  were  that  "the  criterion  should 
require  the  development  of  a  plan  even  when 
there  is  no  pattern  or  practice  and  when 
violations  are  inconsistent  with  state  law  and 
(2]  the  state  can  always  develop  a  plan  but 
fanplementation  may  be  difficult  thus  some 
agreement  as  to  what  is  practicable  must  be 
reached  between  the  state  and  OJJDP."  The 
review  of  the  plan  developed  in  response  to 
this  criteria  and  the  negotiation,  if  necessary, 
between  the  slate  and  OJJDP  as  to  the 
viability  and  practicability  of  the  plan  will 
result  in  a  mutual  agreement  as  to  what  is 
expected  from  both  parties.  OJJDP  technical 
assistance  resources  and  capability  will  be 
available  to  assist  states  in  the 
implementation  of  the  states  plan  for  100% 
compliance. 
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DEPARTMENT  9F  JUSTICE 

Office  of  JutUoL  Assistance, 
Research,  and  Statistics 


Office  of. 
Delinquency  I 
Guideline:  r 
Grants  To  I 

Risic  Youth;  Ri 


)  Justice  and 
mention  Draft 
I  and  Coordination 
)  and  Support  Model 
I  Programs  for  High* 
I  for  Comments 


aocncy:  Offiice  bf  luvenile  Justice  and 

Delinquency  Pr^ention. 

action:  Requeal  for  public  comment. 

summary:  This  draft  guideline  is  a 
proposed  addition  to  the  National 
Priority  Prograni  and  Discretionary 
Program  Aimouacement,  published  in 
the  Federal  Reghter  on  February  15, 
1980.  (45  PR  10702]  and  as  such  will  be 
subject  to  the  sa^e  regulations  which 
govern  that  maidial.  It  will  not  in  any 
way  impact  upon  the  programs  or 
regulations  presently  set  out  in  that 
announcemnt  orlaffect  the  eligibility  of 
those  individual!  applying  for 
previously  annovnced  programs. 
SUPPtEMENTARY  MFOflMATION:  The 
Office  of  Juvenil^  Justice  and 
Delinquency  Prevention  (OJJDP), 
pursuant  to  the  Juvenile  Justice  & 
Delinquency  Prevention  Act  of  1974  as 
amended,  is  inviting  interested 
comments  on  th^  proposed  guideline: 
Planning  &  Cooroination  Grants  to 
Develop  and  Support  Model 
Comprehensive  nograms  for  High-Risk 
Youths,  and  will  consider  such 
comments  before  the^nal  publication  of 
this  guideline.  The  period  for  public 
comment  on  this'draft  guideline  is 
February  9,  1981j 

After  publication  of  the  Hnal 
guideline,  which  is  expected  to  be 
published  in  the  federal  Register  in 
February  1981.  it  is  anticipated  that 
applicants  will  have  30  days  to  develop 
applications.  It  i(  therefore 
recommended  that  all  interested 
applicants  should  begin  the 
development  of  their  applications 
immediately. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  William  Modzeleski  at  (202)  724- 
7751.  Office  of  Jujirenile  Justice  & 
Dehnquency  Pretention.  633  Indiana 
Avenue.  N.W..  Washington.  D.C.  20531. 
Ira  M.  Scfawattv 

Acting  Administratpr.  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
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I.  Executive  Summary 

These  guidelines  are  the  first  step  in 
developing  a  national  demonstration  to 
encourage  comprehensive  service 
programs  for  "high-risk  youth."  In  this 
case  the  term  "high-risk  youth" 
(described  more  precisely  in  a  later 
section]  refers  generally  to  those  yoimg 
people  who  are  usually  the  hardest  to 
reach  and  the  hardest  to  serve  well,  in 
part  because  of  their  numerous  needs 
and  problems. 

A  key  idea  of  this  demonstration  is  to 
fmd  new  ways  to  replace  piece-meal 
programming  with  comprehensive  multi- 
purpose programs  which  provide,  in 
effect,  a  one-stop  shopping  center  for 
young  people  for  whom  single-purpose 
programs  are  simply  not  sufRcienL  The 
demonstration  seeks  to  answer 
questions  about  the  potential  value  of 
more  comprehensive  projects,  as  well  as 
ways  to  implement  them  effectively. 

To  encourage  the  planning  and 
development  of  effective, 
comprehensive  demonstration  projects 
for  this  population,  funds  will  be 
distributed  in  a  two-stage  process:  (1) 
the  award  of  a  limited  number  of  small 
planning  and  coordination  grants  to 
organizations  which  can  demonstrate 


the  capacity  to  mount  comprehensive 
programs  effectively,  and  (2)  the  award 
of  an  even  smaller  nimiber  of 
demonstration  grants  (of  varying  sizes) 
to  those  organizations  from  among  the 
planning  and  coordination  grantees  who 
produce  the  implementation  plans  which 
are  evaluated  as  having  the  greatest 
demonstration  potentiaL 

These  guidelines  constitute  the 
procedures  for  making  application  for 
funds  hi  the  first  stage  of  the  process, 
namely  the  planning  and  coordination 
phase.  While  a  variety  of  agencies  and 
organizations  are  eligible  (see  below)  to 
apply  for  planning  and  coordination 
grants,  it  is  clear  from  the  selection 
criteria  described  in  a  subsequent 
section  that  organizations  whidi  can 
demonstrate  a  very  clear  commitment, 
current  capacities,  current  staff 
capabilities,  recent  experience,  and 
other  concrete  factors  bearing  upon 
effectiveness  will  be  given  priority 
consideration  for  a  planning  and 
coordination  grant  Interested 
organizations  should  look  first  at  the 
selection  criteria  involving  current 
organizational  capacity,  recent 
demonstrated  interest,  staff  background, 
etc.  before  deciding  whether  to  submit 
an  application. 

For  those  who  decide  to  submit  an 
application,  a  typed  double-spaced 
proposal  of  no  more  (and  possibly  less) 
than  ten  pages;  a  completed  two  page 
question  and  answer  form;  and  a  titie 
page  and  budget  sheet  (all  of  which 
appear  in  the  appendix)  must  be 
completed. 

The  background,  objectives,  and 
procedures  of  this  demonstration  effort 
are  laid  out  in  subsequent  sections  of 
these  guidelines.  Certain  features  of  the 
process  are,  however,  important  to  note 
from  the  outset: 

1.  This  is  a  demonstration  effort 
supported  by  several  agencies  of  the 
federal  government.  The  immediate 
purpose  is  to  pool  resources  to 
encourage  comprehensive  programs,  to 
reduce  red  tape,  and  to  avoid 
duplication  of  services.  The  ultimate 
goal  is  to  test  whether  and  how 
comprehensive  programs  better  serve 
young  people's  needs.  Another  goal  is  to 
encourage  greater  local  initiative  in  the 
use  of  all  possible  resources  to  mount 
comprehensive  youth  service  programs. 

2.  The  demonstration  is  being 
implemented  and  coordinated  by  a 
private,  non-profit  corporation  called 
Act  Together,  Inc.  which  is  working  in  a 
unique  partnership  with  the  federal 
agencies  and  the  private  sector. 

3.  The  notion  of  awarding  planning 
and  coordination  grants  before 
awarding  demonstration  grants  is 
designed  to  ensure  that  sufficient 
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preparation  time,  enei^gy.  and  aMistance 
an  available  to  oraanization*  which 
might  operate  the  demonatrationa. 
During  the  ooordination  and  planning 
period,  granteea  will  need  to 
demonstrate  their  ability  to  mount  a 
comprehensive  program,  and  to  gain 
cooperation  from  state  and  local  service 
agencies,  oiganizations.  and  funding 
sources. 

4.  While  the  planning  and 
coordination  grants  may  cover  all  of  the 
costs  incurred  in  doing  the  planning  and 
coordination  for  a  demonstration,  in  no 
case  will  die  demonstration  grants  for  a 
program  cover  more  than  two-thirds  of 
the  costs  of  operating  Uie 
comprehensive  program. 

5.  Projects  wmdi  receive 
demonstration  grants  will  be  expected 
to  assume  responsibility  for  working 
with  Act  Together  to  make  information 
available  about  the  program  to  other 
program  operaton  around  the  country  in 
a  coordinated  effort  to  help  others  learn 
from  the  successes  of  each  project 

6.  A  key  objective  of  this  competition 
and  demonstration  is  to  serve    * 
Youngsters  with  problems  who  may  not 
be  served  by  existing  categorical  or 
other  programs.  This  process  seeks  to 
avoid  the  counterproductive  situation  in 
which  a  young  person  must  have  a 
certain  label  or  stigma  alienating  himself 
or  herself  from  society  at  lai^ge  in  order 
to  qualify  for  service  support 

7.  Another  key  objective  of  the  entire 
process  is  to  simplify  the  application 
and  reporting  requirements  for 
applicants  and  grantees,  and  determine 
whether  such  simplification  aids  the 
provision  of  comprehensive  services. 

8.  Applicants  will  need  to  demonstrate 
previously  proven  effectiveness  and 
local  credibility  in  reaching  and  serving 
the  proposed  population,  in  harnessing 
local  resources,  and  in  operating 
projects  efficiently  and  responsibly. 

9.  No  funds  will  be  available  to 
maintain  currently  on-going  projects  in 
their  present  form. 

10.  Hie  process  is  designated  to 
encourage  the  development  of 
comprehensive  projects  which  will  (a) 
become  self-sustaining  and  outlive  the 
demonstration,  and  (b)  provide  services 
which  will  bring  participants  to  a  point 
of  substantially  greater  self-sufficiency 
and  a  reduced  need  for  future 
government  support 

In  summary,  this  demonstration  can 
show,  if  model  programs  prove  effective, 
that  opportunities  for  the  development 
of  a  productive  and  self-sufficient 
lifestyle  can  be  created  for  even  those 
young  people  whose  opportunities  are 
currently  most  constricted,  and  that 
federal  support  agencies  and  local 
service  agencies  can  act  together  to 


insure  that  enough  of  die  tight  services 
are  available,  that  the  needs  of  die 
whole  person  are  addressed,  and  that 
administrative  obstacles  to  serving  high- 
risk  youngsters  are  overcome. 

n.  Queadons  and  Anawan 

1.  Why  is  the  federal  government 
focusing  only  on  comprehensive 
programs  for  high-risk  youths  in  this 
competition? 

The  federal  government  recognizes 
that  this  population  is  particularly  hard- 
to-reach  and  hard-to-serve.  These  young 
people  have  multiple  problems  and  they 
need  comprehensive,  multi-service 
programs  to  meet  these  needs.  This  is  a 
deliberate  attempt  by  the  government  to 
spur  coordination  of  available  resources 
at  the  federal  state,  and  local  levels, 
and  to  develop  programs  which  meet  the 
diverse  needs  of  these  young  people.  • 

2.  Why  is  the  federal  government 
funding  only  demonstration  projects? 

Though  much  has  been  accomplished 
in  die  past  decade,  much  still  needs  to 
be  learned  about  serving  hi^-risk 
youths.  The  targeting  of  diis  money  will 
help  determine  what  services  this 
population  most  needs  and  how  these 
services  can  best  be  provided.  It  is 
hoped  that  the  knowledge  gained  frtim 
these  demonstration  programs  will  be 
used  to  improve  federal  policy,  to  bring 
about  greater  cooperation  among  federal 
agencies  serving  youths  in  general,  and 
improve  coordination  of  existing 
regidations  and  audit  requirements 
affecting  youth-serving  agencies. 

3.  Must  programs  focus  exclusively  on 
high-risk  youths  or  may  other  young 
people  be  included? 

Inese  programs  must  focus  on  high- 
risk  populations.  Programs  must  focus 
on  multiple  (i.e.,  more  than  one]  sub- 
group of  this  population  (e.g.,  ex- 
offendere,  high  school  drop-outs,  or  drug 
abusers).  Pn^ams  are  desired  which 
serve  youths  with  a  variety  of  "labels" 
as  weU  as  no  "labels". 

4.  What  is  meant  by  comprehensive 
programs? 

Comprehensive  programs  include 
services  frtim  a  range  of  different 
categories,  such  as  healdi  services, 
mental  health  and  drug  abuse-related 
services,  employment  and  training 
services,  recreational  programs  and 
educational  activities.  These  programs 
are  tailored  to  the  multiple,  concurrent 
needs  of  high-risk  vouUi. 

5.  Who  may  apply  for  a  Planning  and 
Coordination  Grant? 

The  competition  is  open  to  existing 
public  or  private  youth-serving  agencies 
of  two  types:  (a)  those  now  operating 
multi-service  programs  and  (b)  those 
which  have  planned  extensively  for 
comprehensive  programs  but  have  not 


yet  begun  to  provide  services.  This 
includes,  but  is  not  limited  to,  juvenile 
justice  projects,  public  schools, 
alternative  schools,  youth  advocacy 
programs.  State  and  local  govenunent 
agencies,  and  community  development 
agencies. 

In  order  for  an  agency  to  be  eligible 
under  (a)  above,  it  must  be  providing 
already  more  than  one  category  of 
service  to  high-risk  youths;  must  be 
receiving  funds  from  more  than  one 
source;  and  must  have  an  exemplaiy 
administrative  record. 

In  order  for  an  agency  to  be  eligible 
under  (b)  above,  it  must  demonstrate 
diat  it  has  been  in  the  process  of 
planning  a  coordinated  youth  services 
program  in  its  community  for  a 
substantial  period  of  time  (sbc  mondis  or 
more),  that  staff  persons  associated  ivith 
the  agency  have  demonstrated  their 
effectiveness  in  serving  high-risk  youdis 
in  other  capacities  and  that  a  Planning 
and  Coordhiation  grant  will  be 
instrumental  in  launching  the  new 
program. 

6.  Will  some  oiganizations  have  a 
better  chance  of  getting  funded  than 
others? 

Yes.  Evaluaton  of  applications  will  be 
looking  for  several  important  criteria, 
including  a  promising  approadi  to 
coordination  in  comprehensive  services; 
a  demonstrated  underatanding  of  the 
needs  of  the  population  these 
'oiganizations  propose  to  serve;  a  good 
"track  record";  knowledge  of  existing 
local  resources;  and  the  potential  to 
serve  as  national  models  for  replication. 
More  specific  information  on  criteria  for 
selection  is  provided  in  ^pendix  D. 

7.  How  much  of  the  funding  will  the 
government  provide  for  these 
demonstration  programs? 

The  federal  government  coordinating 
with  Act  Together  as  an  intermediary, 
will  provide  all  of  the  funds  necessary 
for  planning  and  coordination  and  up  to 
two-thirds  of  the  funds  for  operation  of 
the  demonstration  programs.  A 
minimum  of  one-third  of  the 
demonstration  program  costs  must  come 
from  at  least  one  other  source,  public  or 
private. 

^     8.  Will  an  oiganization  have  to 
prepare  a  fdl-scale  proposal  in  order  to 
apply  for  a  Planning  and  Coordination 
Grant? 

No.  The  application  for  Planning  and 
Coordination  Grant  funds  consists  of  a 
title  page,  a  narrative  on  the  proposed 
program  (not  more  than  10  typewritten 
pages,  double  spaced),  a  Question  and 
Ansiyer  Form,  and  a  Budget  Sheet 
These  are  all  described  in  detail  in  diis 
document  All  applications  for  Planning 
and  Coordination  Grants  must  include 
an  "Application  for  Federal  Assistance." 
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9.  How  long  will  ^e  selection  proceu 
take?  I 

Applications  are  due  by  March  12.  A 
final  decision  on  wbich  applicants  will 
receive  banning  and  Coordination 
Grants  will  take  approximately  six 
weeks. 

10.  What  is  the  deration  of  die 
Planning  and  Coordination  Grant  and 
what  is  expected  of  the  recipients  during 
that  time?  I 

The  planning  and  coordination  period 
will  be  approximately  12  weeks.  Much 
more  than  a  plan  for  a  comprehensive 
program  is  expected  to  result.  New 
institutional  connedbons  should  be 
made,  staff  identiflad — in  other  words, 
high  levels  of  coordination,  as  well  as 
planning,  must  occi^.  Act  Together  staff 
will  be  available  to  {)lay  an  active  role 
in  assisting  with  those  planning  and 
coordination  activities.  Applicants  must 
realize  that  all  demonstration  projects 
will  be  expected  to  pegin  no  later  than 
October,  1981.  AppUcations  for  Planning 
and  Coordination  Grants  should  be 
written  with  this  in  mind. 

11.  Can  these  demonstration  funds  be 
used  to  pay  wages  tjo  the  youths  who 
will  be  involved  in  #  work  experience? 

No.  However,  programs  are 
encouraged  to  overpaid  work 
experiences  and  to  seek  funds  for  this 
purpose  from  local  sources  such  as 
CETA  and  private  organizations. 

12.  What  laws  and  regulations  will 
apply  if  several  fedaral  agencies  are 
providing  the  fundst 

Existing  law  mustj  of  course  provide 
the  basis  for  granting  federal  funds  to 
worthy  projects.  However,  it  should  be 
noted  that  the  legal  ^d  regulatory 
bases  for  providing  the  funds  undier  this 
competition  allow  f0r  more  coordination 
with  less  administrative  burden.  The 
laws  and  regulation  i  to  which 
applicants  will  wan  to  give  attention 
are  referenced  in  th^  introduction. 

It  is  most  importa!  it  to  note  that  the 
federal  agencies  inv  alved  and  Act 
Together  are  jointly  pledged  to  reduce 
the  amount  of  buraa  ucratic  red  tape 
involved.  Act  Toget  ler  will  play  an 
active  role  in  clarify  ing  procedures  for 
the  programs  funde(  and  will  work  with 
federal  agencies  to  i  implify  these 
procedures. 

13.  For  how  long  i  period  will  the 
demonstration  grani  s  be  funded? 

The  demonstratiofi  period  for  program 
operation  will  run  abproximately  12  to 
18  months.  | 

14.  Whom  do  I  contact  for  more 
information?  1 

Questions  should  be  referred  to  Act 
Together.  The  mailii  ig  address  is  P.O. 
Box  19995,  Washing  ton.  D.C.  20036.  The 


telephone  number  u 


202/833-2395. 


m.  PmpoM  and  Objactfves  of  the  New 
Federal  Initiative 

Over  the  past  two  decades,  the 
number  of  programs  offering  services  to 
high-risk  youth  has  increased 
dramatically.  Almost  without  exception, 
these  programs  have  grown  out  of  the 
recognition  of  a  service  gap.  Typically, 
each  program  has  become  the 
responsibOity  of  a  particular  agency 
delivering  a  particular  type  of  service 
within  the  general  population.  This 
service-oriented  process  of  developing 
programs  has  led  to  duplication  of 
services  and  crossed  lines  of 
responsibility.  Without  thorough 
e}q>loration  of  the  relationship  between 
various  youth  needs,  evidence  suggests 
that  some  "fall  through  the  cracks."  In 
addition,  overiapping  regulations, 
funding  mechanisms,  eligibility  criteria 
and  reporting  requirements  emanating 
from  the  federal  level  can  become 
barriers  to  the  development  of  truly 
effective  youth  service  programs. 

This  new  federal  initiative  is  designed 
to  find  ways  to  diminish  these  obstacles 
and  stimulate  innovative  ways  to 
coordinate  services  to  meet  the  multiple 
needs  of  high-risk  youths.  A  major 
objective,  then,  is  not  just  to  fund 
programs  which  will  provide  an 
interesting  package  of  services  to  youth, 
but  rather  to  fund  programs  which 
combine  services  in  ways  which  can  be 
studied  and  which  enable  federal  policy 
makers  to  determine  whether  a 
comprehensive  approach  is  more 
effective  and  under  which 
circimistances. 

The  Planning  and  Coordination  Grant 
is  intended  to  give  programs  the  time 
and  money  to  actively  develop 
appropriate  linkages  and  to  cement  the 
working  relationships  that  will  eliminate 
the  gaps  in  the  local  delivery  system. 

A  related  objective  is  to  use  the 
knowledge  gained  from  these 
demonstration  programs  to  prepare 
changes  in  federal  policies  and 
regulations,  and  to  facilitate 
coordination  of  existing  administrative 
requirements  for  youth  programs  among 
the  various  departments  and  agencies. 
The  federal  sponsors  of  this  initiative 
are  specifically  interested,  for  example, 
in  experimenting  with  the  use  of  waiver 
authority  to  simplify  service  delivery  at 
the  local  level,  with  the  development  of 
new  criteria  for  local  coordination  and 
"linkaging"  and  with  the  role  of 
legislatively  mandated  local  bodies  (e.g.. 
CETA  prime  sponsors]  in  joint  funding 
efforts. 

Act  Together,  as  an  intermediary,  will 
promote  the  flow  of  information  from 
the  local  level  to  the  federal  agencies 
involved,  consult  with  local  program 


^velopers  in  the  design  and 
implementation  of  their  programs,  and 
assist  them  to  draw  out  the  policy 
implications  of  their  program 
experiences. 

rv.  Background  and  Program 
Descriptfon 

A.  Origim  of  Act  Together 

The  creation  of  Act  Together,  Inc.  and 
the  launching  of  this  new  national 
demonstration,  had  their  origins  with  the 
creation  of  a  federal  executive  branch 
Interagency  Working  Group  on  Youth  in 
the  Spring  of  1979.  lie  Woridng  Group 
was  composed  of  officials  from  the  Law 
Enforcement  Assistance  Administration, 
the  Department  of  Agriculture,  the  then 
Department  of  Health.  Education  and 
Welfare  and  the  Department  of  Labor. 
The  Group  was  chaired  by  the  Office  of 
Management  and  Budget 

This  interagency  group  was  oi^ganized 
because  there  was  great  concern  that 
federal  programs  serving  "troubled"  or 
"high-risk"  youths  were  not  sufQdently 
coordinated,  and  that  information  about 
successful  program  initiatives  or  models 
was  not  being  disseminated  adequately. 
It  was  felt  that  greater  coordination 
among  federal  agencies,  and  a 
counterpart  increase  in  cooperation 
among  agencies  at  the  local  level  cotdd 
result  in  greatly  increased  program 
effectiveness,  decreased  costs  and  a 
sharp  reduction  in  the  paperworii  which 
local  youth  serving  agencies  are 
required  to  prepare. 

Deliberations  of  the  Working  Group 
focused  qn  several  key  areas  of  concern: 

(1]  Promoting  greater  coordination 
among  local  agencies  through  changes  in 
federal  policy  guidelines  and 
regulations; 

(2)  Improving  the  management  ability 
of  local  youth  services,  especially  the 
management  of  integrated  services;  and 

(3)  Coordinating  youth  related 
research,  development  and  evaluation 
activities. 

One  of  the  proposed  mechanisms 
approved  by  the  Woridng  Group  for 
achieving  greater  coordination  among 
youth  services  was  the  creation  of  a 
new.  national  intermediary  organization 
which  could  assist  in  identifying 
promising  approaches  throughout  the 
country  for  coordinating  youth  services 
and  which  could  work  closely  with  the 
federal  agencies  in  achieving  its  goals  of 
streamlining  youth  policies,  regulations 
and  programs. 

With  the  generous  financial  support  of 
the  Edna  McCoimell  Clark  Foundation,  a 
private  task-force  was  established  to 
collaborate  with  the  Working  Group  in 
creating  the  new  intermediary.  This  joint 
private/public  initiative  led  to  the 
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creation  of  Act  Together,  Inc.,  a  private 
not-for-profit  organization  governed  by 
a  Board  of  Directors  made  up  of  persons 
distinguished  for  their  contributions  to 
the  youth  field.  Act  Together 
subsequently  entered  into  a  Cooperative 
Agreement  with  the  agencies 
represented  in  the  Working  Group.  The 
Agreement  calls  for  Act  Together  to 
assist  the  federal  agencies  to  carry  out 
the  demonstration  described  herein. 

B.  Rationale  for  Planning  and 
Coordination  Grants 

Act  Together  and  the  agencies 
involved  wish  to  encourage  and  support 
a  creative  process  of  program 
development  under  this  competition. 
The  method  most  likely  to  accomplish 
this  is  one  in  which  applicants  are  given 
the  time,  financial  support,  and 
technical  assistance  to  produce  carefully 
considered  designs  and  to  coordinate  a 
broad  range  of  resources.  The  initial 
emphasis  on  Planning  and  Coordination 
Grants  is  designed  to  do  this. 

Act  Together  will  play  an  active  role, 
working  on-site  with  each  recipient  of  a 
Planning  and  Coordination  Grant.  It  will 
provide  planning,  networking,  resource 
development,  and  technical  assistance. 
The  entire  Planning  and  Coordination 
Grant  process  is  structured  to  stimulate 
creative  thinking  about  the  complex 
agencies  and  organizations,  and  new 
ideas  for  cooperation  and  coordination 
of  services  at  the  national,  state,  and 
local  levels.  While  Planning  and 
Coordination  Grants  may  range  as  high 
as  $25,000,  applicants  are  encouraged  to 
conduct  these  activities  less  expensively 
whenever  possible. 

C.  Role  of  the  Intermediary 

Act  Together  has  the  general 
responsibility  to  work  with  the  federal 
agencies  in  identifying  programs  and 
strategies  with  the  potential  to  serve  as 
national  models;  to  document  and 
publicize  the  performance  record  of 
comprehensive  program;  to  provide 
technical  assistance  and  to  work  with 
the  Federal  Coordinating  Council  in 
making  recommendations  for  improving 
youth  policies  and  administrative 
practices.  (The  Coordinating  Council  on 
Juvenile  Justice  and  Delinquency 
Prevention  is  established  under  Section 
206  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  and 
amendments.  Its  purpose  is  to 
coordinate  all  Federal  juvenile 
delinquency  programs  and  to  make 
recommendations  annually  to  the 
President  and  Congress  with  respect  to 
coordination  of  overall  policy  and 
development  of  objectives  and  priorities 
for  all  Federal  juvenile  delinquency 


programs.)  This  demonstration  will 
provide  valuable  data  and  experience  to 
the  federal  agencies  and  to  Act 
Together,  and  will  be  used  to  shed  light 
on  the  more  important  barriers  to 
coordinating  youth  services. 

Act  Together's  technical  assistance  to 
grantees  will  focus  to  the  greatest  extent 
on  practical  and  high-priority  matters: 
how  to  enhance  the  cooperation  and 
contributions  of  other  local  resource 
agencies,  how  to  reach  out  to  others 
who  may  be  interested  in  adapting 
program  elements,  how  to  reduce 
administrative  problems  in  Washington, 
how  to  get  local  public  officials  an 
administrators  to  make  things  easier 
rather  than  more  difficult  and  how  to 
document  program  activities  in  a  way 
would  be  of  interest  to  others.  Act 
Together  will  actively  seek  a  supportive 
role  in  helping  funded  projects  to  reduce 
barriers  imposed  by  local  and  federal 
officials,  to  comprehensive  service 
delivery  and.  where  neccesary,  help 
local  persons  obtain  expeditious 
treatments  of  their  concerns  in 
Washington. 

With  regard  to  the  competition  itself. 
Act  Together's  role  is: 

1)  To  prepare  and  disseminate  these 
guidelines,  with  prior  government 
concurrence; 

2)  To  receive  applications  for  Planning 
and  Coordination  Grants  and  to  provide 
for  a  proper  review  of  all  applications 
prior  to  recommendation  to  the 
Government; 

(3)  To  recommend  applicants  to  the 
federal  agencies  for  Planning  and 
Coordination  Grants; 

(4)  To  provide  the  recipients  of  these 
grants  with  technical  assistance  during 
the  planning  and  coordination  phase; 

(5)  To  ascertain  the  local  credibility  of 
statements  made  by  all  successful 
applicants  for  Planning  and 
Coordination  Grants,  during  the 
planning  and  coordination  phase; 

(6)  To  receive  and  review  all 
applications  for  demonstration  grants; 

(7)  To  make  recommendations  to  the 
agencies  for  demonstration  grants; 

(8)  To  provide  technical  assistance 
and  program  monitoring  services  to 
grantees;  and 

(9)  To  develop  and  implement  a 
program  of  learning  and  replication 
activities  based  on  the  demonstration 
projects. 

D.  Target  Population 

The  youths  served  by  this 
demonstration  have  been  characterized 
as  high-risk  youths  because  the  failure 
to  provide  a  comprehensive  approach  to 
their  needs  now  can  result  in  the  risk  of 


long-term  dependency,  unproductive 
behavior,  and  costlier  investments  later. 

These  youths  are  the  young  people 
critically  in  need  of  basic  academic 
skills,  new  vocational  opportunities, 
mental  health  services,  crisis  counseling. 
4nd  other  support  services  tied  together 
in  some  meaningful  whole. 

They  are  the  young  people  who  may 
be  alienated  from  or  cynical  about 
schools,  employers,  families,  and  even 
traditional  human  service  agencies. 
They  may  be  young  people  whose  only 
real  choice  at  the  moment  is  to  make  a 
dangerous  living  from  the  "streets." 
They  may  already  be  involved  in  the 
criminal  justice  system,  or  "abusers"  of 
drugs  or  alcohol.  They  may  live  in  the 
inner  city,  or  in  a  remote  rural  area, 
isolated  in  either  instance  from  any  real 
opportunity. 

Even  where  institutions  reach  out  or 
profess  to  reach  out  to  assist  the  poor, 
the  disadvantaged,  and  the  disafl^ected. 
for  some  reason  or  other  these  young 
people  are  not  reached.  Some  of  them 
are  systematically  excluded  from  the 
services  of  community  agencies. 

Some  categories  of  "high-risk"  youths 
are  easier  to  identify  than  others: 
teenage  parents  whose  prospects  for 
future  success  and  survival  are  already 
much  pooer  than  their  counterparts: 
yoimgsters  who  have  serious  behavioral 
problems;  young  urban  dwellers  from 
various  minority  groups,  many  of  whose 
members  drop  out  or  are  forced  out  of 
school  prior  to  graduation;  youthful 
offenders;  or  Hispanic  youth  whose  past 
education  has  been  consistently 
interrupted  by  the  movement  of  migrant 
streams. 

These  young  people  often  may  have 
been  rejected  by  their  families  or  may 
be  status  offenders.  Some  may  have  a 
long  history  of  incarceration,  a  transient 
family  life,  or  may  be  from  a  family  with 
a  long  history  on  the  public  assistance 
rolls.  They  might  also  have  limited 
English-speaking  ability,  or  be  below 
even  a  fifth  grade  reading  level.  It  is 
expected  that  the  appropriate  target 
population  groups  selected  for  this 
demonstration  will  be  characterized  by 
two,  three,  or  more  of  these  descriptive 
characterizations.  They  have  been 
deprived  of  both  educational  and 
economic  opportunities,  and  the  services 
of  agencies  which  commonly  provide 
needed  services  to  youth.  They  need, 
especially,  programs  which  provide 
them  with  re-entry  points  into  the 
service  systems  and  which  help  prevent 
them  from  dropping  off  or  dropping  out 
again. 
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V.  Essential  Elen^ents  of  Comprehensive 
Prograins 

A.  Desired  Chanksterislics  of 
Sponsoring  Agencies 

One  of  Act  Tojether's  major 
objectives  is  to  support  existing 
agencies  which  afe  already  serving  high- 
risk  youths  effectively,  and  which  can 
meet  an  ambitioiis  start-up  timetable  for 
an  expanded  or  tietter  program. 
However  this  does  not  preclude  the 
possibility  that  afencies  which  are  not 
currently  providi|tg  services  but  which 
show  evidence  of  a  long  standing 
commitment  to  aid  planning  for  a 
comprehensive  yiuth  service  delivery 
program  may  be  lunded.  In  evaluating 
applicants,  these  are  some  of  the 
characteristics  A^t  Together  will  be 
looking  for: 

1.  Documented  evidence  of  existing 
local  service  gaps  and/or  barriers  to 
coordination  at  the  local  level. 

2.  Accurate  data  on  the  specific  needs 
of  the  population  which  the  sponsoring 
agency  proposes  to  serve. 

3.  Evidence  of  previous  staff 
experience  and  commitment  in  (a) 
managing  grants  Snd  (b]  developing 
effective  linkages, among  community 
resources.  I 

4.  Evidence  of  ability  to  attract  funds 
and  other  resources  to  support  programs 
for  young  people  who  are  hard-to-reach 
and  hard-to-serva 

5.  Proven  effectiveness  of 
"entrepreneurial"!  ability  in  getting  many 
local  component  programs  to  work 
together  with  the  applicant. 

6.  An  ability  to  manage  and  operate 
youth  programs  iij  accord  with  good 
management  and  lauditing  procedures. 

7.  The  ability  t(i  make  a  small  staff 
and  limited  resouces  go  far  in  terms  of 
services  to  high-ri  sk  youths  and  to  avoid 
cumbersome  bureaucracy. 

8.  An  innovati\  e  and  promising 
design  for  coordir  ating  youth  services 
which  is  based  or  local  needs  rather 
than  a  theoretical  model.  (Some 
applicants,  for  ex  imple.  may  want  to 
design  an  advoca  :y  process  to 
"bargain"  for  sen  ices  from  existing 
agencies  on  beha!  f  of  neglected 
populations,  prov  ding  a  bargaining  as 
well  as  a  coordinating  function.) 

In  order  to  expiriment  with  the 
effectiveness  of  a  variety  of  public  and 
private  agencies  is  leaders  in  local 
coordination  effojts,  several  kinds  of 
lead  agencies  wil  be  eligible  to 
participate.  These  include,  but  are  not 
limited  to  juvenih  justice  projects, 
public  schools,  al  amative  schools, 
youth  advocacy  programs,  community 
development  ageecies,  and  state  and 
every  instance, 
icant  agency  must  \)p 


local  agencies.  In 
however,  the  app 


able  to  demonstrate  a  minimum 
threshold  capacity  for  effective  service, 
for  careful  management  and  budgeting 
practices,  for  immediate  CTedibility  in 
the  community  to  be  served,  for 
attracting  resources,  cooperation  and 
support  from  the  schools,  the  courts,  the 
CETA  prime  sponsor,  and  other  local 
agencies,  and  for  a  continuing  concern 
with  the  needs  of  neglected  populations. 
Locally  credible  agencies  proposing  to 
provide  new  or  expanded  services  to 
groups  previously  shut  out  from  such 
services  will  have  an  advantage. 

B.  Desired  Characteristics  of 
Comprehensive  Programs 

The  agencies  selected  to  receive 
Planning  and  Coordination  Grants  must 
ultimately  demonstrate  that  their 
comprehensive  programs  will  represent 
a  significant  advance  over  the  current 
state  offragmented  youth  programming 
at  the  local  level.  Applicants  will  be 
expected  to  demonstrate: 

1.  A  capacity  to  develop 
comprehensive  services  tailored  to  the 
individual  needs  of  high-risk  youth,  to 
include  at  least  more  than  one  sub-group 
of  the  total  population  of  high-risk 
youths. 

2.  Specific  ideas  about  what 
innovative  approaches  can  be  taken  to 
integrate  more  efficiently  existing  local 
services. 

3.  An  understanding  of  how  to  pull 
together  a  variety  of  funding  sources 
(e.g.,  employment  and  training,  special 
education,  foster  care,  juvenile  justice 
funds,  etc.]  to  produce  projects  which 
are  long-lasting  and  comprehensive 
rather  than  short-term  and  limited. 

4.  A  serious  commitment  to  design  or 
redesign  projects  for  maximum 
adaptability  to  other  places,  and  to 
maintain  the  kind  of  documentation  and 
on-going  self-analysis  deemed  necessary 
to  facilitate  the  replication  of  successful 
ideas. 

5.  Goals  for  the  young  people  to  be 
served  which  demonstrate  thoughtful 
commitment  to  building  their  self- 
sufficiency  and  their  capacity  for 
independent  living. 

6.  A  willingness  to  graft  irmovative 
ideas  and  practices  from  around  the 
country  with  what  local  agencies 
already  know  how  to  do  well,  to  create 
valuable  departures  from  current 
practice. 

7.  The  specific  ways  in  which  they 
plan  to  get  along  with  the  people  and 
agencies  they  will  need  to  get  along 
with,  while  insuring  the  accessibility  of 
services  to  high-risk  youth. 

C.  Mobilization  of  Additional  Resources 

This  point  will  be  re-emphasized  by 
Act  Together  again  and  again.  All  model 


projects  will  be  expected  to  mobilize  a 
considerable  proportion  of  additional 
resources  through  linkage  with  other 
local  programs,  the  "blending"  of  other 
locally  available  funds,  and  the  creative 
marshalling  of  an  unusual  combination 
of  public  and  private  funding  sources.  In 
the  grant  for  program  operation.  Act 
Together  %vill  fund  a  maximum  of  two 
out  of  every  three  project  dollars. 
Therefore,  each  project  must  be 
designed  to  obtain  the  maximum 
possible  local  and  state  support. 

D.  The  Development  of  an  Explicit 
Replication  Strategy 

Applicants  should  be  aware  that, 
during  the  Planning  and  Coordination 
Grant  period,  they  will  be  expected  to 
design  a  specific  strategy  for 
communicating  to  other  youth  program 
operators  throughout  the  country  what 
they  might  learn  if  awarded  a 
demonstration  grant. 

VI.  Requirements  for  tlie  Planning  and 
Coordinadon  Grants  Application 

A.  Statement  of  the  Problem 

Describe,  as  succinctly  and 
specifically  as  possible,  the  nature  of  the 
problem(8]  your  program  will  address. 
This  would  include  a  description  of  the 
target  population(s)  your  program  would 
serve,  the  dimensions  of  the  community 
to  be  served,  the  particular  gap(s)  or 
weakness(es)  in  present  service 
delivery,  and  the  main  barriers  to 
delivering  adequate  services. 

B.  Explanation  of  Local  Rationale  for  a 
Comprehensive  Program 

This  is  an  important  statement,  part 
philosophy,  part  cold,  hard  facts, 
justifying  why  a  more  comprehensive 
strategy  is  needed  in  your  local  area  and 
explaining  what  you  mean  by  a 
comprehensive  program  for  the 
population  you  propose  to  serve. 
Discuss  how  the  delivery  of  services 
could  be  improved  for  the  target 
population;  and  how  the  current  barriers 
to  delivering  services  can  be  overcome. 

C.  Description  of  your  Approach  to 
Combining  and  Coordinating  Local 
Resources  to  Provide  Comprehensive 
Services 

This  section  should  describe  how  you 
propose  to  involve  others  during  the 
planning  and  coordination  phase  in  such 
a  way  that  initial  implementation  of  a 
comprehensive  program  could  begin  in 
the  fall  of  1981.  The  information  you 
provide  here  should  demonstrate  a 
knowledge  of  possible  funding  sources 
and  service  providers,  and  your  thoughts 
regarding  your  strategy  for  leveraging 
additional  monies  and  influence.  The 
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programs  of  those  with  whom  you 
intend  to  work  in  the  design  and 
implementation  of  a  comprehensive 
youth  service  project  should  be 
described.  Describe  the  potential  value 
and  impact  of  the  services  you  hope  to 
provide. 

D.  Statement  of  Organizational 
Capacity 

This  is  a  statement  of  your 
organization's  ability  to  manage  the 
program  based  on  the  expertise  of  staff 
members  and  the  recent  administrative 
record  of  your  organization.  Describe 
your  experiences  in  managing  grants, 
developing  effective  linkages  among 
community  resources,  and  success  in 
full  serving  high-risk  youths.  State 
specifically  the  resources  which  other 
local  agencies  have  already  been  willing 
to  pledge  to  the  effort,  and  what 
additional  commitments  you  will  seek 
during  the  planning  and  coordination 
period. 

E.  Question  and  Answer  Form 

A  Question  and  Answer  Form 
(Appendix  B)  must  be  filled  out  by  each 
project.  It  is  designed  to  give  us 
important  information  on  each  program 
in  a  uniform  manner.  Answer  each 
question  on  the  form  provided,  using 
only  the  space  a/lotted. 

F.  Budget 

Please  provide  all  pertinent 
information  in  connection  with  the 
Budget  Form  included  as  Appendix  C. 

VII.  Evaluation  and  Selection  of 
Planning  and  Coordination  Grants 

All  Planning  and  Coordination  Grant 
applications  will  be  evaluated  by 
experienced  outside  reviewers,  the 
Board  of  Directors  of  Act  Together.  Inc.. 
and  representatives  of  the  federal 
agencies  which  are  cooperating  in  this 
initiative.  A  standard  Reviewer  Form 
(Appendix  D)  will  be  used  to  evaluate 
these  apphcations. 

After  the  applications  are  submitted, 
they  will  be  read  and  evaluated  by 
outside  reviewers  in  a  two-stage 
process.  The  top  50  applications  will  be 
presented  to  the  Act  Together  Board  of 
Directors  for  its  review.  The  Board  will 
review  these  applications  and 
recommend  up  to  20  applications  to  the 
federal  government  for  Planning  and 
Coordination  Grant  funding.  The 
government  will  review  these 
applications  and  make  their  final 
determination  for  funding.  This 
procedure  is  expected  to  take  two 
months.  The  planning  and  coordination 
period  will  run  approximately  12  weeles. 

In  the  course  of  considering 
applications  for  planning  and 


coordination  grants,  a  variety  of  factors 
will  be  taken  into  account  in  order  to 
arrive  at  a  funding  of  a  mix  of  projects 
that  wiU  facilitate  the  analysis  and 
replication  function  that  is  the  chief 
thrust  of  this  demonstration. 

Such  factors  will  include  geographic 
distribution,  target  population  emphasis, 
and  funding  sources,  for  example. 

The  criteria  by  which  Planning  and 
Coordination  Grant  applications  will  be 
judged  should  be  clear  from  the  areas  of 
emphasis  in  these  guidelines  and. 
especially  from  the  weighted  scores  of 
the  various  categories  on  the  appended 
review  form.  The  potential  capacity  of 
the  proposing  organization  to  deliver 
improved  services  to  hard-to-serve 
youth  and  capacity  to  marshall  local 
resources  and  support  are  two  of  the 
most  important  criteria,  and  these  two 
qualities  need  to  be  demonstrated  in  as 
convincing  a  manner  as  possible.  The 
capacity  of  project  staff  both  to  deal 
with  the  target  population  and  to 
manage  grants  will  count  heavily.  A 
clear  and  precise  understanding  of  the 
population  to  be  served  is  important,  as 
are  the  potential  effectiveness  and 
ambitiousness  of  the  combination  of 
services  to  be  provided.  Programs  which 
have  the  capacity  to  make  useful  and/or 
original  contribution  to  disseminating ' 
useful  ideas  about  comprehensive 
projects  for  high-risk  youth  will  also 
gain  some  advantage. 

VIII.  Requirements  for  Submitting  an 
Application 

The  procedure  for  submitting  an 
Application  for  a  Planning  and 
Coordination  Grant  is  as  follows: 

1.  Titie  Page — Application  for  Federal 
Assistance  (Standard  Form  424). 

A  title  page  form  is  included  as 
Appendix  A.  It  should  be  completed  and 
used  as  the  cover  page  of  the 
application. 

2.  Length. 

The  narrative  description  of  the 
program  should  not  exceed  10  typed 
pages,  double-spaced.  The  Question  and 
Answer  Form  (Appendix  B)  and  the 
Budget  Form  (Appendix  C)  should  be 
filled  out  from  the  back  of  this  document 
and  stapled  to  the  narrative  and  the 
Title  Page. 

3.  Attachments. 

If  you  wish,  you  may  include  brief 
background  material  to  support  or 
document  aspects  of  your  applicatidn. 
However,  reading  the  attachments 
should  not  be  necessary  for 
understanding  the  proposed  project. 
Each  attachment  should  be  clearly 
designated  (Attachment  1,  Attachment 
2,  etc.]  and  all  the  attachments  should 
total  no  more  than  6  sheets  of  paper. 

4.  Signatories. 


The  original  title  page  should  bear  the 
signature,  in  inic  of  the  director  or  other 
authorized  representative  of  the 
organization  which  is  submitting  the 
proposal. 

5.  Number  of  copies. 

Five  copies  of  the  Application  (Title 
Page,  Narrative,  Question  and  Answer 
Fomu  Budget,  and  Attachments,  if  any) 
must  be  submitted. 

6.  Deadlines  and  Mailing  Address. 
To  be  considered,  applications  must 

be  received  on  or  before  5  p.m.,  March 
12, 1961.  Applications  should  be  mailed 
to:  Act  Together.  Inc..  P.O.  Box  19995, 
Washington,  D.C.  20036.  As  soon  as  an 
application  is  received.  Act  Together 
will  send  an  adcnowlmlgement  to  the 
applicant. 

7.  Notification. 

All  applicants  will  be  notified  by  mail 
of  the  action  taken  on  their  applicatioa. 

8.  Copies  of  Application/ 
Notifications. 

a.  Concurrent  with  submission  of 
appUcation.  the  applicant  organization 
should  notify  or  submit  a  copy  of  the 
application  to  the  appropriate  A-95 
Clearinghouse(s)  in  accordance  with  A- 
95  requirements  (28  CFR  Part  30). 

9.  Late  Applications. 
Applications  received  after  the 

deadline  will  be  deemed  ineligible  and 
returned  to  the  sender. 

10.  Where  to  get  Further  Information. 
If  you  need  further  information  write 

Act  Together  at  the  above  mailing 
address  or  call  202/833-2395. 

BILUNO  COOC  44ie-U-« 
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Appendix  B/|— Questkm  and  Answer 
Food 

I^ease  All  In  the  answers  to  the 
questions  bejow  in  the  space  provided. 
1.  Whom  vf  ill  your  program  serve? 


2.  What  lo^  services  need  the  most 
improvement  which  need  to  be 
expanded  mqst  desperately;  and  what 
are  the  most  glaring  local  service 
omissions  foi  this  group? 


3.  What 
your  prograr 


1  be  the  major  services 
I  will  provide? 


4.  What's  i^ 
you  propose 


lovative  about  the  way 
I  approach  the  problem? 


5.  What  are  two  of  your  key  goals? 


6.  What  insititutions  do  you  hope  to 
draw  togethef  during  the  planning 
period?  What  would  be  the  most 
important  coitunitments  you  could  get 
from  them? 


7.  Why  is  tl  ere  a  need  in  your  case  for 
more  comprel  lensive  services  for  the 
target  popula  ion  you  propose  to  serve? 


8.  What  changes 
see  in  the 
program? 


would  you  hope  to 
yoi^g  people  involved  in  your 


9.  What  other 
you  seek  to  a^ract 


10.  What's 
about  the  wa] ' 
currently? 


Appendix  C' 
and  Coordination 


(Provide  Infoitnation 
Other  Applicable 

Personnel 
Fringe  Benefi^ 


sources  of  funds  would 
to  your  program? 


specially  innovative 
your  agency  operates 


Budget  Form  for  Planning 
Grant 


on  These  and  Any 
Categories] 


Travel/Transportation 

Equipment 

Supplies 

Indirect  Charges  (if  any) 

A|q»endix  D. — Reviewer  Form 

Total =100  (Weightings  in  Parentheses) 

1.  Is  the  target  population  clearly 
defined  and  does  the  program 
undertaken  show  a  sophisticated 
understanding  of  the  population  it 
proposes  to  serve?  (10) 

2.  Does  the  organization  offer 
convincing  evidence  that  it  can  achieve 
a  substantial  improvement  in  terms  of 
providing  coordinated  services  to  high- 
risk  youths  in  the  target  area?  (20) 

3.  Is  there  evidence  that  the  program 
will  be  able  to  harness  local-state  or 
other  resources  to  become  self- 
supporting?  Is  there  evidence  of  real 
depth  in  the  current  local  support  for  the 
agency?  (15) 

4.  Does  the  program  design  seem 
appropriate  and  effective?  (10) 

5.  Does  the  organization  show 
evidence  that  it  has  the  capacity  and 
necessary  community  acceptance 
necessary  to  build  the  linkages  and 
network  necessary  for  a  comprehensive 
program?  Does  the  program  design 
integrate  such  linkages?  (10) 

6.  Does  the  project  staff  have  the 
demonstrated  ability  and  experience  to 
deal  with  high-risk  youths?  (10) 

7.  Does  the  project  staff  have  the 
demonstrated  ability  and  experience  to 
manage  grants?  (10) 

8.  Is  there  evidence  that  the  target 
population  will  see  the  proposed 
services  as  useful  and  meaningful?  (5) 

9.  Will  some  of  those  involved  at  the 
level  of  staff,  board,  consultants,  etc., 
come  from  the  same  community  as  the 
target  group?  (5) 

10.  Does  the  program  plan 
demonstrate  a  commitment  to  cooperate 
with  national  replication  efforts?  (5) 

Appendix  E.— Intent  To  Submit 
Application 

(Not  a  prerequisite  for  submission  of  an 
application) 

If  your  agency  is  planning  to  submit  a 
proposal  under  this  initiative,  please 
tear  out  this  page  and  mail  it  by 
February  20, 1981  to:  Act  Together.  Inc., 
P.O.  Box  19995,  Washington,  D.C.  20036. 

This  will  enable  Act  Together  to 
estimate  how  many  applications  will  be 
received  and  plan  more  accurately  for 
the  review  process  and  not  delay  the 
grant  awards. 

Yes,  I  plan  to  submit  an  application 
under  the 

Name  of  organization:    


|FR  Doc  n-V*  nied  l-«-ai;  MS  ami 
MLLNM  COOC  441«KW.«i 


Address: 


Friday 
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OFFICE  OF  PERSONNEL 
MANAQEMEN1 

5  CFR  Part  738 

Office  Of  Qovei  nment  Ettiics 

AOCNCv:  Office  sf  Personnel 

Management. 

action:  Final  ni  le. 


summary:  Title  iV  of  the  Ethics  in 
Government  Act  of  1978  as  amended 
(the  Act),  sets  forth  the  responsibilities 
of  the  Director  of  the  OfHce  of 
Government  Etii  ics  in  providing  overall 
direction  of  exei  lutive  branch  policies 
related  to  preve  iting  conflicts  of  interest 
on  the  part  of  onicers  and  employees  of 
any  executive  agency.  In  carrying  out 
these  responsibiities  the  Director  of  the 
Office  of  Goveniment  Ethics  (the  OfHce) 
must  not  only  provide  consistent 
guidance  to  individuals  and  agencies  but 
must  develop  guidelines  for  agency 
ethics  programsJThe  Office  of  Personnel 
Management  (OPM)  is  publishing  Hnal 
regulations  setting  forth  the  elements  of 
an  agency's  ethics  program,  the 
responsibilities  of  an  agency  head  with 
regard  to  that  program  and  the  duties  of 
the  designated  agency  ethics  official  as 
well  as  regulations  establishing  a  formal 
advisory  opinion  service. 
EFFECTIVE  DATE:  February  9, 1981. 
FOR  FURTHER  WHORMATtON  CONTACT: 


Jane  Ley  at  (202) 
SUPPLEMENTARY 


1632-7642. 

'  information:  The 
Office  of  Personnel  Management 
("OPM")  is  publ^hing  final  regulations 

(1)  setting  forth  tjie  elements  of  an 
agency's  ethics  ]:^gram,  the 
responsibilities  df  an  agency  head  with 
regard  to  that  program  and  the  duties  of 
a  designated  agehcy  ethics  official;  and 

(2)  establishing  the  formal  advisory 
opinion  service  qf  the  Office  of 
Government  Ethics.  Proposed 
regulations  werejpublished  in  the 
Federal  Register  bn  July  29, 1980  (45  FR 
50534-50537).  Editorial  revisions  and 
other  changes  have  been  made  in  order 
to  simplify  and  clarify  the  regulations. 

The  notice  of  proposed  rulemaking 
provided  a  60-day  period  for  public 
comment.  OPM  received  comments  from 
28  individuals,  adjencies,  and  other 
organizations  in^uding  labor 
organizations  anti  public  interest  groups. 
The  following  summarizes  the  comments 
received  and  changes  made: 

Subpart  A 

One  comment  ndicated  that  the 
leadership  role  o  the  Office  of 
Government  Ethits  in  the  ethics  program 
within  the  executive  branch  was  not 
highlighted  adeqi  lately.  The  General 


policy  statement  was  amended  to 
emphasize  that  leadership  role. 

Subpart  B 

Several  comments  were  received 
questioning  the  relationship  df  the 
alternate  agency  ethics  official  to  the 
deputy  ethics  officials  and  the  selection 
of  the  alternate  agency  ethics  officials. 

One  comment  suggested  that  the 
designated  agency  ethics  official 
("DAEO")  be  allowed  to  select  his  or 
her  alternate.  This  was  not  incorporated 
because  the  primary  purpose  of  having 
an  alternate  DAEO  was  to  have  an 
individual  who  could  certify  financial 
disclosure  reports  of  nominees 
("nominee  statements")  in  the  DAEO's 
absence.  Such  individual  should,  as  is 
the  DAEO,  be  selected  by  the  head  of 
the  agency.  This  selection  certainly 
could  be  as  a  result  of  the  DAEO's 
recommendation. 

Some  commenters  were  concerned 
that  the  alternate  agency  ethics  official 
could  not  also  be  a  deputy  ethics 
official.  Language  was  added  to  make  it 
clear  that  he  or  she  could  also  serve  as  a 
deputy. 

A  number  of  comments  were  received 
about  the  various  ethics  program 
elements  listed  in  §  738.203(b).  One 
concern  expressed  was  that  a 
designated  agency  ethics  official  did  not 
have  "line"  authority  over  all  persons 
and  divisions  within  an  agency  and 
therefore  would  not  have  the  authority 
to  carry  out  all  of  the  Usted  program 
elements.  Because  this  authority  was 
not  there,  Ihe  DAEO  could  not  "ensure" 
that  all  those  elements  were  being 
carried  out  The  final  reguJation  does  not 
reflect  any  change  in  this  portion  of  that 
section.  TTie  DAEO  derives  his  or  her 
authority  for  the  ethics  program  directly 
fi-om  the  head  of  the  agency;  he  or  she 
can  therefore  direct  a  program  that  does 
cut  across  organizational  lines.  While  in 
many  cases  the  DAEO  simply  will  be 
monitoring  or  coordinating  the  actions  of 
other  offices  within  the  agency,  he  or 
she  could  confer,  if  necessary,  with  the 
head  of  the  agency  to  "ensure"  that  such 
action  was  taken.  Ultimate 
responsibility  would  then  rest  with  the 
agency  head. 

Some  comments  were  received 
regarding  the  requirement  that  a  DAEO 
or  alternate  personally  review  the 
financial  disclosure  reports  of 
Presidential  nominees.  The  final 
regulations  require  the  DAEO  or 
alternate  personally  certify  these 
reports.  He  or  she  may  seek  assistance 
from  others  in  the  review  process  but 
must  personally  certify  the  report  on 
behalf  of  the  agency.  One  commenter 
incorrectly  thought  that  this  requirement 
was  meant  to  include  the  review  and 


certification  of  all  incumbent 
Presidential  appointees;  the  DAEO  or 
alternate  personally  must  certify  only 
those  reports  of  Presidential  nominees 
who  are  awaiting  confirmation  hearings. 

A  number  of  comments  questioned  we 
scope  of  the  statutory  requirement  that 
an  agency  publish  a  list  of  those 
circumstances  or  situations  which  have 
resulted  or  may  result  in  non- 
compliance with  ethics  laws  and 
regulations.  The  regulation  was  changed 
to  reflect  the  fact  that  an  agency  need 
not  publish  such  a  list  in  the  Federal 
Register  but  may  use  an  internal 
publication  system.  Such  lists  would  be 
available  to  the  public  upon  request 

One  comment  stated  that  an  agency's 
counseling  and  education  programs 
should  be  considered  separate  elements 
of  a  total  ethics  program.  The  final 
regulation  reflects  this  comment  by 
discussing  each  program  separately. 

One  comment  indicated  that  these 
regulations  had  not  made  clear  that  the 
Inspector  General  within  an  agency  has 
an  integral  part  in  an  agency  ethics 
program.  The  commenter's  point  was 
correct.  These  regulations  now  contain  a 
paragraph  dealing  with  the  referral  of 
matters  to  and  acceptance  of  matters 
from  an  agency's  Office  of  the  Inspector 
General,  if  the  agency  has  such  an 
Office. 

One  comment  questioned  the 
requirement  in  the  proposed  regulations 
that  certain  deputy  ethics  officials  file  a 
confidential  SF  278  if  those  officials 
were  already  required  to  file  the 
confidential  form  required  by  that 
agency  pursuant  to  Executive  Order 
11222.  "The  special  requirement  for  a 
deputy  ethics  official  to  file  a  financial 
disclosure  report  was  deleted  fi-om  the 
final  regulation.  Persons  involved  with 
an  agency's  ethics  program  will  file  any 
report  which  is  already  required  of  them 
by  the  Act  or  regulations  promulgated 
pursuant  to  Executive  Order  11222.  They 
will  not  be  required  by  these  regulations 
to  file  an  additional  report. 

Subpart  C 

One  commenter  requested  that 
§  738.301(b)  be  changed  so  that  only 
present  employees  could  request  and 
receive  advice  from  their  employing 
agencies.  The  commenter  felt  that  it  was 
not  an  agency's  position  to  provide  post- 
employment  advice  to  those  outside  the 
government.  OGE  believes  that  post- 
employment  advice  for  former 
employees  is  in  fact  a  service  which 
should  be  provided  by  an  agency  ethics 
program  as  well  as  by  OGE.  The  final 
regulation  remains  unchanged. 

The  term  "parties"  has  been 
substituted  for  "persons"  in  §  738.301(c) 
to  reflect  more  accurately  the  statute 


and  legislative  history.  That  section  was 
also  dianged  to  make  clear  that, 
consistent  %vith  the  Freedom  of 
Information  Act  tfie  privacv  of 
individuals  is  the  subject  of  protection 
throu^  deletion  of  identifying 
information. 

One  commenter  suggested  that  there 
was  an  inconsistencybetween  the 
statement  concerning  the  issuance  of 
opinions  in  1 738.301(b)  and  the 
acceptance  of  requests  in  f  736.302. 
lliese  provisions  are  not  inconsistent. 
The  key  term  in  f  738.301(b)  is  issuance. 
A  request  can  be  submitted  by  anyone; 
however,  a  request  does  not  insure  that 
an  opinion  will  be  issued. 

Some  commenters  felt  that  the 
regulations  should  allow  the  DAEO  to 
request  an  opinion  on  his  or  her  own 
without  waiting  for  a  request  to  be 
generated  by  some  other  person.  Section 
738.302  has  been  clarified  to  make  it 
more  clear  that  DAEO's  may  make  such 
requests. 

A  reference  to  the  possible  issuance 
of  an  informal  letter  opinion  as  an 
alternate  to  a  formal  advisory  opinion 
was  deleted  because  of  the  objections 
that  OGE  had  proposed  no  guidelines  on 
the  use  and  weight  of  such  letters. 

One  comment  indicated  that  the 
proposed  regulations  would  not  allow 
OGE  to  seek  additional  information 
necessary  to  the  issuance  of  an  opinion 
from  a  source  other  than  the  person 
making  the  request  without  notifying 
that  person.  Since  it  is  foreseen  that  it 
may  be  necessary  to  obtain  such 
information,  the  final  regulation  has 
been  amended  to  delete  this  specific 
notification  requirement 

Two  conunenters  objected  to  the 
procedures  set  forth  in  §  738.305(d) 
concerning  OGE's  consultation  with  the 
Criminal  Division  of  the  Department  of 
justice  when  a  request  indicated  an 
actual  or  apparent  violation  of  any 
confiict  of  interest  law  in  18  U.S.C.  202- 
209.  This  provision,  however,  is  an 
integral  part  of  a  Memorandum  of 
Agreement  entered  into  on  May  19, 1980 
by  OGE  and  the  Department  of  Justice 
regarding  Justice's  agreement  to  allow 
OGE  to  issue  binding  advisory  opinions 
interpreting  criminal  statutes. 

A  number  of  comments  concerned  the 
notice  and  comment  procedure 
established  for  formal  advisory  opinion 
requests.  One  conunenter  felt  such  a 
procedure  was  unnecessary  and 
counterproductive  especially  in 
instances  where  a  timely  answer  was 
required.  A  number  of  commenters  felt 
that  notice  at  the  Office  of  Government 
Ethics  would  not  be  adequate  to  notify 
interested  persons,  especially  the 
agency  involved.  The  final  regulations  - 
have  changed  the  availability  of  notice 


and  comment  to  interetted  po/t/es 
instead  of  persons.  Generally,  the  DAEO 
of  the  agency  involved  will  also  receive 
a  copy  of  ■  request 

The  language  change  to  interested 
parties  raUier  than  interested  persons 
necessitated  changes  in  the  notice 
provisions  of  1 738.306  and  the  comment 
provisions  of  f  738J07. 

One  commenter  suggested  that  the 
reference  to  OGE's  consultation  with 
Office  of  Legal  Counsel  Department  of 
Justice,  before  Issuing  an  opinion 
involving  18  U.S.C.  202-209  but  which 
did  not  involve  an  actual  or  apparent 
violation  should  be  placed  in  f  738J08 
rather  than  9  738.300.  This  change 
appears  in  the  final  regulation. 

A  number  of  commenters  mistakenly 
believed  that  S  738.212(a)  was  a 
mandatory  direction  to  refer  requests  to 
OGE.  It  was  the  intent  of  the  regulation 
to  make  it  mandatory  that  a  DAEO 
consult  with  this  Office  before  referring 
a  request  and  not  to  make  the  referral 
itself  mandatory.  OGE  does  not  want  to 
receive  referrals  of  requests  that  are 
more  properly  handled  by  the  agency. 
Clarifying  language  was  added  to  this 
section  to  reflect  more  adequately  this 
procedure. 

One  commenter  felt  that  a  referral  to 
OGE  by  a  DAEO  should  require  the 
permission  of  the  requester  who  had 
originally  sought  the  DAEO's  advice. 
Language  was  added  to  S  736.312(a)  to 
include  this  concept. 

New  Material 

A  new  S  738.313  was  added  to  the 
final  regulations  by  OGE.  The  provision 
contained  in  this  section  is  a  rule  of 
procedure  and  practice,  and  therefore 
has  been  incorporated  into  the  final 
regulation  without  additional  notice. 
The  new  section  requests  that  a  DAEO 
transmit  to  OGE  copies  of  written 
opinions  issued  by  him  or  her  which 
involve  the  application  of  18  U.S.C.  202- 
209. 

The  Ofiice  of  Personnel  Management 
has  determined  that  this  is  a  significant 
regulation  for  the  purposes  of  Executive 
Order  12044. 

Office  of  Personnel  Management. 
Beverly  M.  looes. 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  Title  5,  Code 
of  Federal  Regulations,  as  follows: 

(1)  A  new  Part  738  is  added  to  read  as 
follows: 


PART 
ETHICS 


7M-0FFICE  OF  OOVEmMENT 


Sec. 

735.101  Authority  and  puipose. 

738.102  General  polidM. 

738.103  Agency  ragulationa. 

738.104  Definitions. 

Subpart  V-Oeaignaled  Agency  EttHea 
Officials 

738.201  In  general 

738.202  ResponsilHlity  of  agency  head. 

738.203  Duties  of  designated  agency  ethics 
ofTicial 

738.204  Deputy  ethics  offidsL 

Subpart  C    Foiinsl  Advleory  Opinion 


738  JOl    In  general 

738.302  Who  may  request  a  formal  advisory 
opinion. 

738.303  Subfect  matter  of  formal  advisory 
opinions. 

738.304  Form  of  requests  for  formal 
advisory  opinions. 

738.305  Acceptance  of  requests  for  formal 
advisory  (pinions. 

738J0e    Notice  of  requests. 
73SJ07    Written  comment  on  requests. 
738J08    Issuance. 

738.300    Reliance  on  formal  advisory 
opinions. 

738.310  Public  availabUity  and  publication 
of  formal  advisory  opinions. 

738.311  Copies  of  pul>lisiied  formal  advisory 
opinions. 

738.312  Referral  of  requests. 

738.313  Agency  Opinions. 

Authocitr-  Titles  Q  and  IV  of  Pub.  L  98-521 
(Octol>er  2B.  1978).  as  amended  t>y  Pub.  L  98- 
19  Uune  13. 1979)  and  Pub.  L  98-28  Qune  22. 
1979). 

Subpart  A— General  Provisions 

S  738.101    AuttMrity  and  purpose. 

(a)  Authority.  The  regulations  of  this 
part  are  issued  pursuant  to  the  authority 
of  Titles  II  and  IV  of  the  Ethics  in 
Government  Act  of  1976  (Pub.  L  95-521. 
as  amended)  ("the  Act"). 

(b)  Purpose.  These  regulations 
supplement  and  implement  Titles  IL  IV 
and  V  of  the  Act  set  forth  more 
specifically  certain  procedures  provided 
in  those  titles,  and  furnish  examples, 
where  apprppriate. 

{738.102    General  poHcies. 

(a)  The  Office  of  Government  Ethics 
("the  Office")  provides  overall  direction 
and  leadership  concerning  executive 
branch  policies  related  to  preventing 
confiicts  of  interest  The  head  of  each 
agency  has  primary  responsibility  for 
the  administration  of  the  "ethics  in 
government"  program  within  his  or  her 
agency.  The  Office  carries  out  its 
leadership  role  by: 
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(1)  Providing  ii  iformation  on  and 
promoting  ethic^  standards  in  executive 
agencies;  ; 

(2)  Consulting  {with  agencies  regarding 
their  agency  ethics  programs  and 
assisting  them  ill  interpreting  ethics 

pons; 

I  rules  and  regulations 
licts  of  interests  and 
luct; 

(4)  Monitoring  Icompliance  with  the 
public  and  confidential  Hnancial 
disclosure  requirements; 

(5)  Establishing  a  formal  advisory 
opinion  service;  and 

(6)  Evaluating  ihe  e^ectiveness  of 
programs  designed  to  prevent  conflicts 
of  interests. 


rules  and  regula^ 

(3)  Developir 
pertaining  to  cor 
standards  of  cor 


S  738.103    Ag«nc] 

Each  agency 
approval  of  the 
Ethics,  issue  regi 
with  this  part. 


regulations. 
>y,  subject  to  the  prior 
ffice  of  Government 
lations  not  inconsistent 


§738.104    Deflnitlbns. 

For  the  purposts  of  this  part: 

"Act"  means  th  e  Ethics  in 
Government  Act  jf  1978  {Pub.  L.  95-521, 
as  amended). 

"Agency"  means  any  executive 
department,  milit  jry  department. 
Government  corporation,  independent 
establishment  or  igency,  including  the 
United  States  Postal  Service  and  Postal 
Rate  Commission^ 

"Designated  agency  ethics  officiar 
means  an  officer  or  employee  who  is 
designated  by  thq  head  of  the  agency  to 
coordinate  and  manage  the  agency's 
ethics  program  in  accordance  with  the 
provisions  of  §  738.203  of  this  part. 

"Directoi''  meahs  the  Director  of  the 
Office  of  Government  Ethics. 

"Executive  branch"  includes  each 
executive  departiient,  military 
department.  Govqmment  corporation, 
independent  establishment,  and  any 
other  entity  or  administrative  unit  in  the 
executive  branch  unless  such  agency, 
entity  or  unit  is  specifically  included  in 
the  coverage  of  Title  I  (relating  to  the 
legislative  brancM  or  Title  III  (relating  to 
the  judicial  branch)  of  the  Act. 

"Person"  incluc  es  an  individual, 
partnership,  corp(  ration,  association, 
government  ageni  y,  or  public  or  private 
organization. 

Subpart  B— Desii  nated  Agency  Ethics 
Official 

§738.201    Ingene^L 

Each  agency  sh  ill  have  a  designated 
agency  ethics  ofni  :ial  who  is  the  officer 
or  employee  desij  nated  by  the  head  of 
the  agency  to  administer  the  provisions 
of  Title  II  of  the  Apt  within  that  agency, 
to  coordinate  and  manage  the  agency's 


ethics  program  and  to  provide  liaison  to 
the  Office  of  Government  Ethics  with 
regard  to  all  aspects  of  such  ethics 
program.  The  agency's  ethics  program 
shall  be  designed  to  implement  Titles  II, 
IV  and  V  of  the  Act  and  regulations 
promulgated  thereunder,  Executive 
Order  11222  (relating  to  standards  of 
conduct  for  officers  and  employees 
within  the  executive  branch)  and 
regulations  promulgated  thereunder,  and 
other  statutes  and  regulations  applicable 
to  agency  ethics  matters. 

S  738.202    RtsponslbiiitiMOfagtncyhMd. 

(a)  In  general.  The  head  of  each 
agency  is  responsible  for  and  shall 
exercise  personal  leadership  in 
establishing,  maintaining,  and  carrying 
out  the  agency's  ethics  program.  He  or 
she  shall  make  available  to  the  ethics 
program  sufficient  resources  (including 
investigative,  audit,  legal,  and 
administrative  staff  as  necessary)  to 
enable  the  agency  to  admiiAster  its 
program  in  a  positive  and  effective 
manner. 

(b)  Selection  of  a  designated  agency 
ethics  official.  The  head  of  each  agency 
shall  appoint  an  individual  to  serve  as 
the  designated  agency  ethics  offfcial  and 
an  individual  to  serve  in  an  acting 
capacity  in  the  absence  of  the  primary 
designated  agency  ethics  official 
(alternate  agency  ethics  official).  In 
selecting  these  two  individuals  the  head 
of  an  agency  should  ensure  that  the 
experience  of  such  appointees  in 
administrative,  legal,  managerial,  or 
analytical  work  demonstrates  the  ability 
to— 

(1)  Review  the  financial  disclosure 
reports  submitted  by  officers  or 
employees  within  the  agency,  assessing 
the  application  of  conflict  of  interest 
laws  and  regulations  to  the  information 
reported  and  counseling  those  officers 
or  employees  with  regard  to  resolving 
actual  or  potential  conflicts  of  interests, 
or  appearances  thereof; 

(2)  Review  the  financial  disclosure 
reports  submitted  by  Presidential 
appointees  for  confirmation  purposes 
and  counsel  those  appointees  with 
regard  to  resolving  potential  conflicts  of 
interest,  or  appearances  thereof,  before 
the  confirmation  hearing; 

(3)  Counsel  agency  personnel 
concerning  ethics  standards  and 
programs; 

(4)  Counsel  departing  and  former 
agency  officials  on  post-employment 
conflict  of  interest  standards; 

(5)  Assist  managers  and  supervisors 
in  understanding  and  implementing 
agency  ethics  programs; 

(6)  Administer  a  system  for  periodic 
evaluation  of  the  ethics  program;  and 


(7)  Select  deputy  ethics  ofndals  if 
necessary  and  manage  the  ethics 
program  through  them. 

(c)  Designation.  The  head  of  each 
agency  shall  formally  delegate 
functional  authority  to  coordinate  and 
'  manage  the  ethics  program  as  set  forth 
in  I  738.203  to  the  designated  and 
alternate  agency  ethics  officials.  Within 
30  days  of  any  such  delegation  of 
authority  the  head  of  the  agency  shall 
submit  to  the  Office  of  Government 
Ethics  a  formal  written  designation.  The 
designation  shall  include: 

(1)  The  names  of  the  Individuals  so 
designated; 

(2)  The  title  of  the  position  held  by 
each  designee;  and 

(3)  A  copy  of  the  delegation  of 
authority. 

§738.203    Duties  of  ttte  designated  agency 
ethics  officiaL 

(a)  In  general.  The  designated  agency 
ethics  official  shall  coordinate  and 
manage  the  agency's  ethics  program. 
The  program  consists  generally  of: 

(1)  Liaison  with  the  Office  of 
Government  Ethics; 

(2)  Review  of  financial  disclosure 
reports; 

(3)  Initiation  and  maintenance  of 
ethics  education  and  training  programs: 
and 

(4)  Monitoring  administrative  actions 
and  sanctions. 

(b)  Program  elements.  In  carrying  out 
this  program  on  behalf  of  the  head  of  the 
agency,  the  designated  agency  ethics 
official  shall  ensure  that: 

(1)  Close  liaison  with  the  Office  of 
Government  Ethics  concerning  the 
agency's  ethics  program  is  developed 
and  maintained; 

(2)  An  effective  system  and  procedure 
for  the  collection,  filing,  review,  and, 
when  applicable,  public  inspection  of 
the  fmancial  disclosure  reports  as 
required  by  Title  II  of  the  Act,  Executive 
Order  11222,  and  other  applicable 
statutes  and  regulations  is  developed 
and  properly  administered; 

(3)  The  financial  disclosure  reports  of 
Presidential  nominees  to  agency 
positions  submitted  prior  to  Senate 
confirmation  hearings  pursuant  to 

S  734.604(c)  of  Part  734  are  certified 
personally  by  him  or  herself  or  alternate 
designated  agency  ethics  official  in  his 
or  her  absence; 

(4)  All  financial  disclosure  reports 
submitted  by  employees  and  filed  in 
bureaus  and  regional  offices,  as  well  as 
those  submitted  and  filed  at  the 
agency's  headquarters,  are  properly 
maintained  and  effectivelly  and 
consistently  reviewed  for  conformance 
with  all  applicable  laws  and  statutes; 
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(5)  A  list  of  those  circumstances  or 
situations  which  have  resulted  or  may 
result  in  noncompliance  with  ethics 
laws  and  regulations  is  developed, 
maintained  and  published  within  the 
agency  as  required  by  S  20e(b)(7)  of  the 
Act  and  made  available  for  public 
inspection; 

(6)  An  education  program  for  agency 
employees  concerning  all  ethics  and 
standards  of  conduct  matters,  including 
post  employment  matters,  is  developed 
and  conducted  in  cooperation  with  the 
education  program  of  the  Office  of 
Government  Ethics; 

(7)  A  counseling  program  for  agency 
employees  concerning  all  ethics  and 
standards  of  conduct  matters  including 
post  employment  matters,  is  developed 
and  conducted; 

(8)  Records  are  kept,  when 
appropriate,  on  advice  rendered; 

(9)  Prompt  and  elective  action 
including  administrative  action  is 
undertaken  to  remedy: 

(i]  Violations  or  potential  violations, 
or  appearances  thereof,  of  the  agency's 
standards  of  conduct  including  post 
employment  regulations; 

(ii)  The  failure  to  flle  a  fmancial 
disclosure  report  or  portions  thereof; 

(iii)  Potential  or  actual  conflicts  of 
interests,  or  appearances  thereof,  which 
were  disclosed  on  a  Hnancial  disclosure 
report;  and 

(iv)  Potential  or  actual  violations  of 
other  laws  governing  the  conduct  or 
Hnancial  holdings  of  officers  or 
employees  of  that  agency,  and 
that  a  follow-up  is  made  to  ensure  that 
actions  ordered,  including  divestiture 
and  disqualification,  have  been  taken; 

(10)  The  agency's  standards  of 
conduct  regulations,  Hnancial  disclosure 
systems,  and  post-employment 
enforcement  systems  are  evaluated 
periodically  to  determine  their  adequacy 
and  effectiveness  in  relation  to  current 
agency  responsibilities; 

(11)  Information  developed  by  internal 
audit  and  review  staff,  the  Office  of  the 
Inspector  General,  if  any,  or  other  audit 
groups  is  reviewed  to  determine 
whether  such  information  discloses  a 
need  for  revising  agency  standards  of 
conduct  or  for  taking  prompt  corrective 
action  to  remedy  actual  or  potential 
conflict  of  interest  situations; 

(12)  The  services  of  the  agency's 
Office  of  the  Inspector  General,  if  any, 
are  utilized  when  appropriate,  including 
the  referral  of  matters  to  and  acceptance 
of  matters  from  that  Office; 

(13)  A  list  of  those  persons  to  whom 
delegations  of  authority  are  made 
pursuant  to  S-738.204(a)  is  maintained 
and  made  available  to  the  Office  of 
Government  Ethics,  upon  request,  and 


(14)  Information  required  by  the  Act 
or  requested  by  the  Office  of 
Government  Ethics  in  the  performance 
of  its  responsibilities  is  provided  in  a 
complete  and  timely  manner. 

873S.204    Deputy  ettilca  offlciaL 

(a)  Functions.  A  designated  agency 
ethics  official  may,  if  necessary, 
delegate  to  one  or  more  deputy  ethics 
officials  any  of  the  duties  referred  to  in 
S  738.203,  except  for  those  functions  set 
forth  in  S  734.604(c)(2)  of  Part  734  and 
referred  to  in  {  738.203(b)(3) 
(certification  of  nominee  statements).  A 
deputy  ethics  official  shall  work  under 
the  supervision  of  the  designated  agency 
ethics  official  in  carrying  out  such 
delegated  functions. 

(b)  Dual  status.  A  deputy  ethics 
official  may  also  be  designated  pursuant 
to  S  738.202  to  serve  as  Uie  alternate 
agency  ethics  official.  During  the 
absence  of  the  designated  agency  ethics 
official  a  deputy  ethics  official  who  has 
also  been  designated  as  the  alternate 
ethics  official  shall  perform  the 
functions  set  forth  in  {  734.604(c)(2)  of 
Part  734  and  referred  to  in 

i  738.203(b)(3). 

Subpart  C— Formal  Advisory  Opinion 
Service 

S  738.301    In  general 

(a)  The  Director  of  the  Office  of 
Government  Ethics  has  the  authority 
and  responsibility  to  render  formal 
advisory  opinions  pursuant  to  Section 
402(b)(8]  of  the  Act.  This  service  is 
available  to  any  person  who  has  a 
question  about  a  matter  over  which  the 
Office  of  Government  Ethics  has 
jurisdiction.  Formal  advisory  opinions 
will  be  issued  when  a  two-pronged  test 
is  met.  First,  the  person  making  the 
request  must  meet  the  requirements  of 

S  738.302  and.  second,  the  subject  matter 
of  the  request  must  meet  the  criteria  set 
forth  in  §  738.303. 

(b)  Normally,  formal  advisory 
opinions  will  not  be  issued  to 
individuals  who  wish  to  obtain  general 
advice  concerning  their  own  specific 
present  or  proposed  activities  or 
financial  transactions.  Such  questions 
should  be  directed  to  the  designated 
ethics  official  of  the  agency  in  which  the 
individual  will  serve,  serves  or  served.  If 
a  designated  agency  ethics  official 
receives  a  request  which  he  or  she 
believes  should  be  answered  by  the 
Office  of  Government  Ethics,  a  referral 
procedure  is  available. 

(c)  The  Office  of  Government  Ethics 
will  provide  interested  parties,  to  the 
extent  practicable,  writh  an  opportunity 
to  comment  on  any  question  whidi  will 
be  the  subject  of  a  formal  advisory 


opinion  issued  by  the  Office.  These 
opinions  will  be  published  in  a  form 
which  will  not  identify  specific 
individuals  unless  necessary  to  the 
understanding  of  the  opinion.  Copies 
will  be  sent  to  the  designated  ethics 
officials  of  each  agency  and  be 
available  at  the  Office  of  Government 
Ethics  in  that  same  form. 

i  7UJS02   Who  may  request  a  formal 
advisory  opinion. 

Any  person  (as  defined  in  I  738.104) 
may  request  an  opinion  with  respect  to  a 
situafion  in  which  that  person  is  directly 
involved.  A  designated  agency  ethics 
official  representative,  or  attorney  may 
request  an  opinion  on  behalf  of  the 
person.  Notwithstanding  this  direct 
involvement  requirement,  a  designated 
agency  ethics  official  may  always 
request  an  opinion  concerning  a 
situation  about  which  he  or  she  has 
knowledge. 

S73S.303    Subject  matter  of  fonnal 
advisory  opinions. 

Formal  advisory  opinions  will  be 
rendered  on  matters  of  general 
applicability  or  on  important  matters  of 
first  impression  concerning  the 
application  of  the  Act  Executive  Order 
11222  and  regulations  promulgated 
pursuant  to  such  Act  and  Executive 
Order,  and  the  laws  embodied  in  18 
U.S.C.  202-209.  The  Director  will 
respond  to  those  requests  which  in  his 
or  her  discretion  fall  within  this  category 
taking  into  consideration: 

(a)  The  unique  nature  of  the  question 
and  its  precedential  value, 

(b)  The  potential  number  of  officers  or 
employees  throughout  the  Government 
ejected  by  the  question, 

(c)  The  fi-equency  with  which  the 
question  arises,  and 

(d)  The  likelihood  or  presence  of 
inconsistent  interpretations  on  the  same 
question  by  different  agencies. 
Except  in  unusual  circumstances, 
opinions  will  not  be  rendered  with 
respect  to  hypothetical  situations  posed 
in  requests.  Opinions  may  be  rendered, 
however,  on  proposed  activities  or 
transactions. 

S  738.904    Form  of  rsquests  for  formal 
advisory  opinions. 

(a)  A  request  for  a  formal  advisory 
opinion  should  be  directed  to  the 
Director,  Office  of  Government  Ethics, 
1900  E  Street  NW,  Room  436H. 
Washington,  D.C  20415. 

(b)(1)  A  request  should  be  in  writing 
and  signed  by  the  individual  making  ^e 
request  or  by  a  representative  of  that 
person.  A  request  shall  state  aU  material 
facts  necessary  for  the  Director  to 
render  a  complete  and  correct  opinion. 
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(2)  In  addit  on.  it  should  also  include 
the  following  information: 

(i)  the  nam^.  mailing  address,  and 
daytime  telephone  contact  of  the 
individual  making  the  request,  and 

(ii)  a  copy  c  f  the  position,  description 
of  the  position  involved,  if  available. 

(c)  If  the  request  is  submitted  by  a 
representative,  he  or  she  must  show  his 
or  her  represeiitative  status,  list  a 
mailing  addrebs  and  daytime  telephone 
contact. 

§  738.305    Ace  eptancc  of  requests  for 
fonnal  advtooii '  opinions. 

(a)  Subject  l  o  the  provisions  of 
paragraph  (d)  of  this  section,  the 
Director  shall  review  each  request  for  a 
formal  advisory  opinion  and  take  one  of 
the  following  ictions: 

(1)  If  the  Diiiector  determines  that  the 
person  making  the  request  meets  the 
requirements  ilf  S  738.302  and  that  the 
subject  mattenof  the  request  qualiHes 
under  the  criteria  established  in 

§  738.303.  he  c^  she  shall  assign  an 
identifying  nuftiber  to  the  request  and 
notify  the  persjon  that  a  formal  advisory 
opinion  will  be  rendered;  or 

(2)  If  the  Director  determines  that  the 
person  making  the  request  is  not  a 
person  who  is  eligible  to  receive  a 
formal  advisoiy  opinion  as  provided  in 
§  738.302,  or  tHat  the  subject  of  the 
request  is  not  k  matter  upon  which  the 
Office  issues  formal  advisory  opinions 
as  outlined  by  §  738.303,  he  or  she  shall 
so  notify  the  person  making  the  request. 

When  a  formal  advisory  opinion  will 
not  be  rendered,  the  Office  of 
Government  Ethics  may  provide  other 
informational  Assistance  to  the  person 
as  appropriate!  (See  also  S  738.312.) 

(b)  If  at  any  lime  after  receipt  of  a 
request  for  a  formal  advisory  opinion, 
the  Director  bqlieves  that  additional 
relevant  information  is  needed,  he  or 
she  may  seek  juch  information  directly 
from  the  perso  i  requesting  the  opinion 
or  from  other  a  ources  which  may  include 
the  agency  inv  )lved. 

(c)  The  pers(  n  requesting  the  opinion 
may  furnish  th  »  Office  of  Government 
Ethics  with  legal  memoranda  or  other 
material  relevant  to  the  opinion 
requested. 

(d)(1)  In  the  i  :ase  of  a  request  which 
involves  an  aci  ual  or  apparent  violation 
of  any  conflict  of  interest  law  embodied 
in  18  U.S.C.  20i  -209,  the  Director  shall 
consult  with  th  i  Criminal  Division  of  the 
Department  of  [ustice. 

(2)  If  after  sujch  consultation  the 
Criminal  Division  determines  that  a 
criminal  invest  gation  will  be 
undertaken,  thi :  Director  shall  take  no 
further  action  \  trith  regard  to  that 
request  pendin  [  a  determination  by  the 
Criminal  Divis  on  not  to  prosecute. 


(3)  Upon  receipt  of  a  determination  by 
the  Criminal  Division  not  to  prosecute, 
the  Director  shall  then  follow  the 
procedures  for  all  other  requests  for 
formal  advisory  opinions  set  forth  in  this 
part. 

S  73«  J06    Notice  of  requests. 

The  Director  shall  provide  notice  to 
interested  parties  identified  in  a  request 
which  will  be  the  subject  of  a  formal 
advisory  opinion  that  such  an  opinion 
will  be  rendered.  Generally,  the 
designated  agency  ethics  official  of  the 
agency  involved  shall  be  notified  of  the 
request. 

S  738.307    Written  comment  on  requests. 

(a)  To  the  extent  practicable,  the 
Director  shall  provide  interested  parties 
with  an  opportunity  to  submit  written 
comment  on  a  request  for  a  formal 
advisory  opinion.  A  time  by  which  the 
comment  should  be  received  to  be 
considered  will  be  indicated  with  the 
notice  that  the  request  has  been  made. 

(b)  Additional  time  in  which  to 
comment  may  be  granted  upon  written 
request  or  at  the  discretion  of  the 
Director.  Such  requests  and  all  written 
comments  shall  be  sent  to  the  Office  of 
Government  Ethics,  1900  E  Street,  NW, 
Room  436H,  Washington,  D.C.  20415. 

§  738.308    issuance. 

(a)  A  formal  advisory  opinion. 

(ij  Which  involves  the  application  of 
any  conflict  of  interest  law  embodied  in 
18  U.S.C.  202-209  to  a  transaction  or 
activity  which  does  not  raise  a  question 
of  an  actual  or  apparent  violation  of  this 
law  but  which  raises  an  important 
matter  of  first  impression,  or 

(2)  Which  is  issued  foUovdng  the 
procedure  set  forth  in  §  738.305(d), 
requires  consultation  by  the  Office  of 
Government  Ethics  with  the  Office  of 
Legal  Counsel  of  the  Department  of 
Justice  before  it  is  issued. 

(b)  An  advisory  opinion  shall  be 
considered  issued  when  it  is  dated, 
numbered,  and  signed  by  the  Director. 
Unless  released  by  the  person  who 
made  the  request,  the  opinion  will  not 
become  publicly  available  until 
information  which  identifies  individuals 
involved  and  which  is  unnecessary  to 
the  complete  understanding  of  the 
opinion  has  been  deleted  from  the 
opinion  and  this  version  of  the  opinion 
is  placed  in  a  public  reading  file  at  the 
Office  of  Government  Ethics.  (See 

§  738.310) 

§  738.309    Reliance  on  fonnal  advisory 
opinions. 

(a)  Any  formal  advisory  opinion 
referred  to  in  §  738.308(a)  or  any 
provisions  or  finding  of  a  formal 


advisory  opinion  involving  the 
application  of  the  Act  Executive  Order 
11222  and  the  regulations  promulgated 
pursuant  to  the  Act  or  Executive  Order, 
may  be  relied  upon  by: 

(1)  Any  person  directly  involved  in  the 
specific  transaction  or  activity  with 
respect  to  which  such  advisory  opinion 
has  been  rendered,  and 

(2)  Any  person  directly  involved  in 
any  specific  transaction  or  activity 
which  is  indistinguishable  in  all  its 
material  aspects  from  the  transaction  or 
activity  with  respect  to  which  such 
advisory  opinion  was  rendered. 

(b)  Any  person  who  relies  upon  any 
provision  or  finding  of  any  formal 
advisory  opinion  in  accordance  with 
paragraph  (a)  of  this  section  and  who 
acts  in  good  faith  in  accordance  with  the 
provisions  and  findings  of  such  opinion, 
shall  not,  as  a  result  of  such  act.  be 
subject  to  prosecution  under  18  U.S.C. 
202-209  or,  in  the  case  where  the 
opinion  is  exculpatory,  be  subject  to  any 
administrative  adverse  action  or  civil 
action  based  upon  legal  authority  cited 
in  that  opinion. 

9738.310    Public  svaliabinty  and 
publication  of  fonnal  advisory  opinions. 

(a)  The  Director  shall  make  suiTicient 
deletions  in  any  formal  advisory  opinion 
so  that  unless  necessary  to  the  complete 
understanding  of  the  opinion,  the 
identity  of  any  person  involved  is  not 
disclosed.  No  deletion  shall  in  any  way 
affect  the  substance  of  the  opinion. 

(b)  A  copy  of  this  version  of  the 
opinion  shall  then  be  make  available  for 
public  inspection  within  10  working 
days  after  the  issuance  of  the  opinion  at 
the  Office  of  Government  Ethics,  1717  H 
Street,  NW,  Room  436,  Washington,  D.C. 

(c)  The  Director  shall  thereafter 
pubhsh  this  version  of  the  opinion. 

S  738.31 1    Copies  of  pubilstied  formal 
advisory  opinions. 

Each  designated  agency  ethics  official 
shall  receive  a  copy  of  each  published 
opinion.  Copies  will  also  be  available  to 
the  public  from  the  Office  of 
Government  Ethics  upon  request  at  no 
more  than  cost. 

§  738.312    Referral  of  requests. 

(a)  If  a  designated  agency  ethics 
official  receives  a  request  for  advice 
from  a  person  and  determines  that  the 
request  may  come  within  the  criteria  set 
forth  in  S  738.303,  he  or  she  shall  contact 
the  Office  of  Government  Ethics 
concerning  the  request  before  referring 
the  request  to  the  Office.  If  after  such 
consultation  the  Office  of  Government 
Ethics  determines  that  the  request 
should  be  the  subject  of  a  formal 
advisory  opinion,  the  designated  agency 
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ethics  official  shall  notify  the  person 
making  the  request  of  that  determination 
and  request  the  person's  permission  to 
refer  the  request  to  the  Office  of 
Government  Ethics. 

(b)  If  the  Director  receives  a  request 
for  an  opinion  which  does  not  fulfill  the 
criteria  set  forth  in  S  738.303,  he  or  she 
may: 

(1)  Furnish  informational  assistance  to 
the  person  as  provided  in  §  738.305(a), 
or 

(2)  Refer  the  request  to  the 
appropriate  designated  agency  ethics 
official. 

(c)  In  all  instances  covered  by 
paragraphs  (a)  and  (b)  of  this  section,  a 
referral  will  not  be  made  in  the  case  of 
questions  regarding  possible  future 
employment  plans  of  an  individual 
making  the  request  unless  he  or  she  is 
first  notified  and  gives  his  or  her 
consent  or  the  request  itself  indicates 
that  such  a  referral  may  be  made. 

S  738J13    Agency  opinions. 

If  the  designated  agency  ethics  official 
issues  a  written  opinion  concerning  the 
application  of  18  U.S.C.  202-209,  he  or 
she  shall  transmit  a  copy  of  that  opinion 
to  the  Office  of  Government  Ethics. 
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DEPARTMENT  OF  AGRICULTURE 

FamMrs  Horn*  Administration 

7  CFR  Part  1945 

Econotnte  Emargancy  Loans 

AOENCV:  Farmers  Home  Administration. 
USDA. 

action:  Final  rule. 

•UMMARY:  The  Farmers  Home 
Administnition  (FmHA)  amends  its 
regulation  on  insured  Economic 
Emergency  (EE)  loans.  This  action  is 
required  to  clarify  the  policies  sut  forth 
in  this  regulation  and  to  explicitly 
incorporate  certain  related  policies 
concerning  the  use  of  EE  loan  funds. 
This  action  is  intended  to  provide 
clarirication  in  the  authorized  use  of  EE 
loan  funds  to  pay  delinquent 
installments  owed  on  farm  real  estate 
purchase  contracts,  finance  essential 
farm  alcohol  fuel  and  methane  gas 
facilities  and  certain  farm  and  home 
related  operating  expenses  which  were 
inadvertently  omitted  and  to  delete  an 
inadvertently  included  requirement 
inse.-led  when  this  regulation  was 
recently  amended  and  published  in  the 
Federal  Register  on  May  27. 1980  (45  FR 
35782). 

EFFECTIVE  DATE:  January  12. 1981. 
Comments  due  by  March  13, 1981. 

ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief. 
Directives  Management  Branch.  FmHA. 
USDA.  Room  6346-S.  Washington  DC 
20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  above 
address. 

FOB  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Krause.  USDA.  FmHA, 
Room  5344,  South  Agriculture  Building, 
14th  and  Independence  Ave..  SW., 


Washington  DC  202SO.  Telephone  (202) 
447-6257. 

SUPPLKMtNTARV  mFORMATION:  This 
final  action  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  No.  1955  to  implement 
Executive  Order  12044.  and  has  been 
classified  as  "significant."  OMB  Circular 
A-95  regarding  Slate  and  local  clearing 
house  review  of  Federal  and  Federally- 
assisted  programs  and  projects  is  not 
applicable  to  this  action.  The  Catalog  of 
Federal  Domestic  Assistance  Number  is 
10.428,  Economic  Emei^ency  Loans. 

The  emergency  nature  of  this  action 
warrants  publication  of  this  final  rule 
without  completion  of  a  Draft  Impact 
Analysis.  A  Final  Impact  Statement  on 
this  action,  as  well  as  related  action  on 
Insured  economic  emergency  (EE)  loans 
published  May  27, 1980,  (45  FR  35782) 
and  guaranteed  EE  loans  published 
November  18. 1980.  (45  FR  76089),  will 
be  developed  after  public  comments 
have  been  received.  Information  for  this 
analysis,  in  addition  to  public 
comments,  will  be  developed  through 
the  comprehensive  study  of  the  EE 
program  mandated  by  Pub.  L  96-220  due 
in  Congress  March  31, 1981. 

Mr.  Alex  P.  Mercure,  Under  Secretary 
for  Small  Community  and  Rural 
Development,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  prior  public  comment 
period.  This  determination  was  based 
on  the  urgent  need  to  clarify  issues 
necessary  for  proper  implementation  of 
Pub.  L  96-220  to  assure  that  EE  loan 
funds  continue  to  be  provided  to 
farmers,  ranchers,  and  aquacuilure 
operators  suffering  economic  stress  due 
to  the  general  lack  of  agricultural  credit 
from  private  and  cooperative 
agricultural  credit  sources.  Post- 
publication  comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible.  As  indicated  above,  the  Final 
Impact  Statement  for  this  action  will 
also  cover  the  related  actions  for  both 
the  insured  and  guaranteed  portions  of 
the  EE  program  identified  above. 

The  reporting  and  recordkeeping 
requirements  contained  herein  have 
been  approved  by  the  Office  of 


Management  and  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 
The  major  changes  to  Subpart  C  of 
Part  1945  are  as  follows: 

1.  Section  1945.116  (a)(2)(iii)  is 
amended  to  clarify  that  EE  funds  may  be 
advanced  to  pay  in  full  only  that  portion 
of  a  secured  or  unsecured  debt 
representing  an  applicant's  annual 
family  living  and  farm  production 
expenses. 

2.  Section  1945.116  (a)(9)  is  amended 
to  clarify  that  EE  loan  funds  may  be 
used  to  pay  other  taxes  due  or  about  to 
become  due  in  addition  to  delinquent 
real  and  personal  property  taxes. 

3.  Section  1945.116  (a)(10)  is  amended 
to  clarify  that  EE  loan  funds  may  be 
used  under  certain  conditions  to  pay  a 
reasonable  fee(s)  for  recordkeeping  and 
related  farm  management  service(s). 

4.  SecUon  1945.116  (b)(1)  is  amended 
to  clarify  that  EE  loan  funds  may  be 
used  to  finance  alcohol  fuel  and 
methane  gas  facilities  when  necessary 
to  have  a  viable  farming  operation. 

5.  Section  1945.117  (aK5)  is  amended 
to  remove  the  Inadvertently  included 
requirement  concerning  "real  estate  title 
having  to  be  conveyed  to  the  applicant 
at  least  pne  year  before  the  date  of  the 
EE  loaii  Application"  and  to  explicitly 
state  certain  conditions  that  must  be 
met  when  a  farm  real  estate  purchase 
contract(s)  is  involved. 

Accordingly,  Subpart  C  of  Part  1945  is 
amended  as  follows: 

PART  1945— EMERGENCY 

Subpart  C— Economic  Emargancy 
Loans 

1.  S  194.'>.102  is  revised  to  read  as 
follows: 

§1945.102    Program  obfactives. 

The  objective  of  EE  loans  is  to  make 
adequate  financial  assistance  available 
during  the  period  authorized  by  Title  II 
of  Pub.  L.  95-334.  as  amended,  (authority 
expires  September  30. 1981)  in  the  form 
of  loans  insured  or  guaranteed  by  FmHA 
for  bona  fide  farmers  and  ranchers  who 
are  primarily  and  directly  engaged  in 
agricultural  production  so  that  they  may 
continue  their  farming  or  ranching 
operations  during  the  economic 
emergency  which  has  caused  a  lack  of 
agricultural  credit  due  to  economic 
stress  such  as  a  general  tightening  of 
agricultural  credit  or  an  unfavorable 
relationship  between  production  costs 
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and  prices  received  for  agricultural 
commodities.  Supervisory  assistance 
will  be  given  in  accordance  with  the 
provisions  of  Subp^  B  of  Part  1924  of 
(his  Chapter.  //  is  t^e  policy  ofFmHA  to 
maka  inaundEE  k  <ua  only  when 
guaranteed  EE  loai  is  are  not  available 
through  private  am  t  cooperative 
agricultural  lender  r. 

2.  8  1945.116  (a)(i  :)(iii);  (9)  and  (10): 
and  (b)(1)  are  revis  »d  to  read  as  follows: 

fl94S.116    Loan  purposes. 


[a]  Operating  put  poses.  '  '  ' 
(2)  •  •  •  I 

(iii)  When  a/inuo/ credit  advances 
were  made  for  family  living  tiTiAlot  farm 
production  expenses,  but  also  included 
funds  for  capital  emenditures  such  as 
equipment  foundaf  on  livestock,  and 
real  estate  purchases  or  improvements, 
only  that  portion  advanced  for  annual 
family  living  and  fam  production 
expenses  may  be  fmly  paid  with  EE  loan 
funds.  However,  oqe  year's  interest  and 
an  amount  not  to  eiceed  20  percent  of 
the  appraised  maiist  value  for  the 
essential  farm  and  nome  equipment  and 
livestock  under  prior  lien  to  the 
creditor(8),  or  20  pe  rcent  of  the  balance 
owed  to  the  credito  r(8)  (whichever  is  the 
lesser)  may  be  paiq  with  EE  loan  funds. 
•        •        •        •        * 

(9)  Payment  of  delinquent  real  and 
personal  property  taxes  and  other  taxes 
such  as  income  and  social  security  taxes 
due  or  about  to  become  due.  and  water 
or  drainage  charges  or  assessments. 

(10)  Payment  of  reasonable  expenses 
incidental  to  obtainjing,  planning, 
making  and  dosinglthe  loan  such  as  fees 
for  legal,  architectural  and  technical 
services  which  are  Inquired  to  be  paid 
by  the  borrower  and  which  cannot  be 
paid  from  other  funds.  Loan  funds  also 
may  be  used  to  pay!  a  reasonable  fee(8] 
for  recordkeeping  ahd  related  farm 
management  service(s),  if  necessary,  to 
meet  the  objectives:  of  the  loan  plus  the 
borrower's  share  ol  Social  Security 
taxes  for  labor  hired  by  the  borrower  in 
connection  with  making  the  planned 
building  or  land  improvements. 
However,  loan  func  s  are  not  to  be  used 
to  pay  fees  charged  applicants  by 
agricultural  manag(  iment  consultants 
and  other  professionals  for  preparation 
of  EE  loan  dockets,  including  farm  and 
home  plans  and  otl  er  FmHA  forms  used 
in  processing  such  oans. 

»        •        •        *        • 

(b)  Real  estate  purposes.  (1)  Qianging 
or  reorganizing  the  fanning  operation  so. 
it  will  be  an  economically  viable 
operating  unit  Suci  purpose  includes 
the  contruction,  imerovement, 
"^Iteration,  repair,  rt  tlocation,  purchase 


or  moving  of  essential  either  service 
buildings,  facilities,  and  structures  on 
the  applicant's  real  estate  necessary  for 
reorganization  of  the  operation, 
including  the  purchase  and/or 
installation  or  augmentation  and 
improvement  of  essential  farmstead 
water  and  sewage  systems,  and  other 
equipment  or  fadlities  necessary  to  the 
operation  (including  alcohol  fuel  and 
methane  gas  facilities,  and  equipment 
which  utilizes  wind  or  solar  energy). 

3.  i  1945.117  (a)(5)  is  revised  to  read 
as  follows: 

f  1945.117    Loan  Hmltatlons  and  special 


(a)  Limitations  on  use  of  loan 
funds.  '  '  ' 

(5)  Installments  owed  on  farm  or 
home  real  estate  debts  will  not  be  paid 
unless  such  real  estate  was  purchased* 
by  the  applicant  at  least  one  year  before 
the  date  of  the  EE  loan  application. 
When  a  farm  real  estate  Purchase 
Contract(s)  is  involved,  the  following 
conditions  must  be  met  and  documented 
in  the  case  file  by  the  County  Supervisor 
or  loan  approval  official: 

(i)  The  farm  real  estate  Purchase 
Contract(s)  must  have  been  in  effect  for 
at  least  12  months  before  the  date  of  the 
EE  loan  application. 

(ii)  The  terms  of  the  farm  real  estate 
Purchase  Contract(s)  must  be 
reasonable  and  in  keeping  with  terms 
normally  provided  by  sellers  in  the  area. 
EE  loan  funds  will  not  be  used  to  pay  an 
installment(s)  owed  on  such  a  Purchase 
Contract(s)  which  contains  terms  too 
tight  for  the  applicant/borrower  to  meet 
under  normal  conditions. 

(iii)  Such  contract(s]  must  meet  the 
real  estate  security  requirements 
prescribed  in  9  1945.120  (b)(7)  of  this 
Subpart.  In  addition,  it  must  be 
determined  that  such  Purchase 
Contract(8)  provides  the  applicant/ 
borrower  with  comparable  rights  and 
beneflts  afforded  by  regular  deeds  and 
real  estate  security  instnmients. 
•        *        *        •        * 

Note. — This  document  has  been  reviewed 
in  accordance  with  7  CFR  Part  1901.  Subpart 
C,  "Environmental  Impact  Statements."  It  is 
the  determination  of  FmHA  that  the  proposed 
action  does  not  constitute  ■  major  Federal 
action  significantly  affecting  the  quality  of 
human  environment  and  in  accordance  with 
the  National  Environmental  Policy  Act  of 
1969,  Pub.  L  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

(7  U.S.C  1989;  S  U.S.C.  301:  Title  U  of  Pub. 
L  95-334.  as  amended  by  Pub.  L  9&-220; 
delegation  of  authority  by  the  Secretary  of 
Agriculture.  7  CFR  2.23;  delegation  of 
authority  by  the  Assistant  Secretary  for  Rural 
Development  7  CFR  2.70) 


Dated:  December  12, 1960. 

Alex  P.  Maiaira.      j 

Under  Secretary  for  Small  Community  and 
Rural  Development. 
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BILLINO  coot  S410-Sr-ll 


DEPARTMENT  OF  JUSTICE 

Immignrtion  and  Naturalitation 
Servic* 

S  CFR  Part  211 

Documantafy  Raquiramanto; 
Immlflfantai  Wahfarat  RaturninQ 
Immlgranta  and  Crawman 

aoincy:  Immigration  and  Naturalization 
Service.  Justice.  • 
ACnON:  Final  rule. 

auMMARY:  This  final  rule  clarifies  the 
language  of  the  existing  rule  to  provide 
that  certain  immigrant  aliens  may  use 
the  Alien  Registration  Receipt  Card  In 
place  of  immigrant  visas  when  returning 
to  the  United  States,  and  also  corrects 
the  text  r  to  exempt  immigrant  alien 
crewmen  on  board  U.S.  flagships  from 
the  visa  requirements  after  voyages  of 
more  than  one  year. 
EFFECnvi  DATK  February  la  1981. 
FOR  FUtrmCN  mPORMATKM  CONTACT: 
For  general  information:  Stanley  J. 

Kieszkiel,  Acting  Instructions  Officer. 

Immigration  and  Naturalization 

Service,  425 1  Street  NW.. 

Washington.  D.C.  20536.  Telephone: 

(202)  633-3048. 
For  specific  information:  F.  P.  Murphy. 

Deputy  Assistant  Commissioner, 

Inspections,  Immigration  and 

Naturalization  Service,  425 1  Street 

NW.,  Washington.  D.C.  2053a 

Telephone:  (202)  633-3275. 
aUPPLfMENTARY  mFOmiATION:  This  rule 
clarifies  the  language  of  8  CFR 
211.1(b)(1)  to  provide  that  immigrant 
aliens,  returning  to  unrelinquished 
lawful  permanent  residences  in  the 
United  States,  may  use  their  alien 
registration  receipt  cards  in  place  of 
immigrant  visas  when  entering  the 
United  States.  The  rule  specifically 
includes  civilian  employees  of  the  U.S. 
Government  The  former  rule  was  not 
explicit  as  to  these  alien  principals, 
although  their  spouses  and  children 
were  specifically  mentioned.  In  addition 
to  improving  the  readability  of  the  rule, 
this  revision  also  corrects  an  error  in  the 
former  rule  which  limited  the  use  of  the 
alien  registration  receipt  cards  by  alien 
crewmen  to  a  period  not  exceeding  one 
year.  An  alien  crewman  regulariy 
serving  aboard  an  aircraft  or  vessel  of 
American  registry  who  is  returning  after 
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a  temporary  absence  abroad  in 
connection  with  his/her  duties  is 
exempted  from  the  visa  requirement 
even  though  such  absence  exceeds  one 
year. 

Compliance  with  5  U.S.C.  553  as  to 
notice  or  proposed  rulemaking  is 
unnecessary  because  this  rule  is 
interpretative  and  clarifies  the  former 
rule. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is 
amended: 


PART  211— DOCUMENTARY 
REQUIREMENTS:  IMMIGRANTS; 
WAIVERS 

In  §  211.1.  paragraph  (b)(1)  is  revised 
to  read  as  follows: 

§211.1    Visas. 

•        ♦        •        »        • 

(b)  Returning  resMfnts  [1)  Alien 
Riigistralion  Receipt  Card  (Form  1-151 
or  1-551  f.  An  Alien  Registration  Card 
may  be  presented  in  lieu  of  an 
immigrant  visa  by  an  immigrant  alien 
who  is  returning  to  an'  unrelinquished 
lawful  permanent  residrnce  in  the 
United  States  after  a  temporary  absence 
abroad,  provided  such  absence  did  not 
involve  travel  to.  in,  or  through  Iran  and 
who  is:  (i)  returning  after  a  temporary 
absence  abroad  not  exceeding  one  year 
or  (ii)  an  alien  crewman  regularly 
serving  aboard  an  aircraft  or  vessel  of 
American  registry  who  is  returning  after 
a  temporary  absence  abroad  in 
connection  with  his/her  duties  in  that 
occupation,  notwithstanding  travel  to. 
in.  or  through  Iran  pursuant  to  his/her 
employment  as  a  crewman:  or  (iii)  a 
civilian  employee  of  the  U.S. 
Government  returning  from  a  foreign 
assignment  pursuant  to  official  orders: 
or  fiv)  a  spouse  or  child  of  a  civilian 
employee  of  the  U.S.  Government  or  a 
spouse  or  child  of  a  member  of  the 
Aimed  Forces  of  the  U.S.,  provided  such 
spouse  or  child  resided  abroad  while 
such  member  of  the  Armed  Forces  or 
Siich  civilian  employee  was  on  overseas 
duty  and  is  preceding  or  accompanying 
the  member  or  employee  or  is  following 
to  join  the  member  or  employee  within 
four  months  of  the  member's  or 
employee's  return  to  the  U.S. 
♦         ♦         »         •         . 

(Sees.  103  and  211;  8  U.S.C.  1103  dnd  1181) 

Dated:  January  6.  1<W1. 
David  Crosland, 

Acting  Commissioner  of /wiiii^ration  and 
Naluralizalion. 

IFR  !),«    BI-4ir-  nW  l-q-31.  ft45  ..m| 
BILLMG  CODE  44«0-tO-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

lAmdt  38) 

Size  Determination  Procedurea 

aqency:  Small  Business  Administration 
AC-nON:  Final  rule. 

summary:  The  amendments  set  forth 
clarifying  and  procedural  provisions 
applicable  to  SBA  determinations  of  the 
maximum  size  a  business  can  be  and  be 
eligible  for  SBA  programs.  The 
amendments  are  largely  of  an 
interpretive  and  technical  nature 
reflecting  existing  SBA  precedents  and 
policies.  The  amendments  also  help 
implement  size  determination 
procedures  relating  to  subcontracting 
assistance  established  by  Pub.  L  95-507 
and  assistance  to  small  business 
concerns  pursuant  to  Section  8(a)  of  the 
Small  Business  Act. 

These  amendments  (which  refer  to  the 
present  format  of  the  size  regulation), 
primarily  relate  to  procedures  for  size 
protests  and  appeals  in  contrast  to  other 
recent  proposed  amendments  to  Part  121 
(March  10, 1980;  45  FR  15442)  which 
primarily  involve  basic  changes  in  the 
size  standards  and  in  the  economic 
theory  of  such  standards.  These 
amendments  were  published  in 
proposed  form  in  the  Federal  Register  of 
April  22. 1980  (45  FR  26974).  For  the  most 
part,  they  are  being  adopted  as 
proposed  with  some  minor 
clarifications. 

EFFECTIVE  DATE:  January  l3,  1981. 
FOR  FURTHER  INFORMA-nON  CONTACT: 
Stephen  A.  Klein.  Office  of  General  Law 
(202)  653-6762. 

SUPPLEMENTARY  INFORMATION: 

Particular  areas  covered  in  the  proposed 
amendments  include: 

1.  Joint  venture  definition  and 
subcontracting  affiliations. 

2.  Annual  receipts  applicable  period 
regarding  new  concerns  and  affiliates. 

3.  Reccrtifications. 

4.  Size  drtcrminations  to  assist  other 
agencies. 

5.  Multiple  .Award  Schedule  set  asides. 

6.  Time  as  of  which  size  status  is 
determined  for  set  aside  procurements. 

7.  Time  as  of  which  size  status  is 
determined  for  Government  property  s.ile  or 
lease  purposes. 

8.  Subcontracting  size  determinations. 

9.  Formal  size  detenr.inations  on  nonterns 
for  8(a)  assistance  purposes. 

Response  to  Comments 

Comments  were  received  from  the 
National  Aeronautics  and  Space 
Administration  and  from  certain  timber 
concerns.  The  NASA  comments  stale 
that,  to  simplify  size  determinations  and 


provide  more  certainty,  the  date  of 
written  self-certification  of  size 
eligibility  by  a  bidder  or  offeror  on 
Government  procurements  should  be 
used  in  all  cases  as  the  determinative 
point  in  time  regardless  of  when  award 
is  made.  Conversely,  the  timber  firm 
comments  contend  that  it  also  is 
necessary  to  consider  size  status  al  lime 
of  award  on  Government  set  aside 
limber  sales  to  prevent  acquisition  of  a 
small  bidder  by  a  large  firm  between  the 
time  of  bid  and  the  time  of  award.  (The 
SBA  Size  Regulations  (121.3-2(a)(iv)) 
already  treat  merger  agreements  and 
options  to  acquire  current  control  as 
constituting  present  power  to  control 
Accordingly,  evidence  of  any  such 
arrangements  at  the  time  of  bid  and  self- 
certification  can  be  considered  in  an 
SBA  size  determination.  The  effect  of 
these  existing  provisions  would  be 
significant  in  restraining  the  acquisitions 
envisaged  by  the  timber  firm  comments.) 
The  Regulation  adopts  the  NASA 
recommendation  and  provides  that  for 
procurement  and  property  sales 
puiposes  size  is  determined  as  of  the 
date  of  written  seJf-certificalion  as  pari 
of  a  bid  or  offer. 

A  commant  was  received  opposing  the 
provision  regarding  timeliness  of 
pnjtests  on  multiple  award  schedule 
small  business  set  asides.  The  comment 
contended  it  would  result  in  repeated 
SBA  size  determinations  on  a  concern 
over  the  life  of  a  contract.  The  comment 
confuses  the  procedural  question  of 
limelincss  of  protest  with  the 
substantive  question  of  the  time  as  of 
when  size  eligibility  is  determined.  Once 
a  firm  was  determined  by  SBA  to  be 
small,  the  determination  would  be 
effective  as  to  that  award  throughout  the 
period  under  the  contract. 

Explanation  of  Amendments 

These  amendments  relate  to 
procedural,  organizational  and 
administrative  matters  in  connection 
with  SBA  determinations  on  the  small 
business  size  status  of  concerns  under 
the  various  SBA  size  standards.  They 
are  largely  of  a  clarifying  and  technical 
nature  in  areas  where  SBA  experience 
on  particular  size  determination  cases 
indicates  the  desirability  of  general 
guidelines  or  modifications  in  existing 
rules.  To  a  mojor  extent  these 
amendments  reflect  existing  SBA 
policies  or  interpretations.  A  number  of 
theemendments  relate  to  size 
determinations  in  the  Government 
procurement  area, 

SBA  size  determinations  are  made  at 
the  SBA  field  office  in  the  region  where 
the  firm  is  located.  Appeals  of  formal 
size  determinations  under  Part  121  may 
be  taken  to  the  Size  Appeals  Board.  The 
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SB  A  size  standants  are  generally  in 
terms  of  a  numbei)  of  employees  or 
average  annual  receipts  and  include  all 
concerns  under  cdmmon  ownership  or 
control  in  determining  whether  a 
company  is  within  the  particular  size 
standard  applicable  to  the  size 
determination.  Pn^curement  size 
standards  utilizedimay  vary  depending 
on  the  industry  category  which  is  the 
principal  nature  oi  a  particular 
procurement  for  Which  the  size 
determination  is  bking  made.  Financial 
assistance  size  8t{|ndards  vary  in  terms 
of  the  primary  industry  of  the  concern 
and  its  affiliates. 

The  joint  venture  affiliate  amendment 
indicates  that  for  BBA  size 
determination  purposes,  joint  ventures 
are  temporary  in  ilature  (e.g..  a  single 
project)  and  may  be  in  corporate  or 
other  legal  form.  Also,  it  is  indicated 
that  certain  subcontracting  relationships 
may  give  rise  to  a  joint  venture. 

With  respect  to  the  annual  receipts 
amendment,  it  should  be  noted  that  it 
indicates  certain  ipterpretive  language 
which  had  been  ofiitted  from  the  Code 
of  Federal  Regulations.  The  matter 
covers  inclusion  of  afHIiate  receipts  and 
computation  of  average  receipts  of  new 
concerns. 

A  provision  is  added  noting  that 
recertification  is  npt  required  if  an  SEA 
adverse  size  deterinination  is  based 

bility  restricted  to  a 
nent  or  sale.  Also,  it 
ifications  are 
lie  at  that  time  to  the 
Size  Appeals  Boaid  only  by  the  concern 
in  question  (i.e.,  in  the  case  of  an 
adverse  size  determination  on  an 
application  for  recfertincation). 
The  amendment  on  SEA  size 
determinations  to  assist  other  agencies 
could  have  applia  tion  to  possible 
debarment  proceeiiings  by  such  other 
agencies  when  small  business  size 
status  is  an  issue,  ^nd  to  small  business 
vemment  regulatory 
ams.  It  generally 
gency  utilizes  the 
and  requests  an 
tion  on  the  status  of 
a  particular  conce^.  Agencies  might 
refer  to  such  SBA  Size  standards  in  their 
regulations  or  written  eligibility 
guidelines. 

As  respects  size  determinations  on 
multiple  award  scaedule  small  business 
set  asides,  the  identity  of  offerors  may 
not  be  disclosed  until  after  award  and 
the  normal  procec  iires  on  timeliness  of 
protests  wotdd  gei  lerally  not  be 
appropriate.  Then  fore,  the  amendment 
provides  that  a  pr  »test  may  be  made  at 
any  time  prior  to  t  le  expiration  of  the 
contract  period. 


solely  on  an  ineli; 
particular  procurei 
is  noted  that  recei 
generally  appeala 


size  status  under 
or  assistance  pro{ 
would  apply  if  an 
SEA  size  stand 
SEA  size  determ; 


The  amendment  dealing  with  the  time 
of  size  eligibility  for  procurement  and 
property  sales  purposes  is  a  codification 
of  the  present  interpretation  of  the 
current  regulations  by  the  Size  Appeals 
Board.  It  generally  provides  that  size 
eligibility  for  award  of  a  contract  Is 
determined  as  of  bid/offer  submission. 
This  interpretation,  adopted  by  the 
Board  in  a  recent  case,  revised  the 
Board's  previous  views  in  this  area. 
Since  this  principle  is  currently  being 
applied  by  the  Board,  it  is  preferable 
that  this  issue  should  be  codified  in  the 
regulations. 

The  previous  case  law  interpretation 
often  determined  size  eligibility  as  of 
both  the  time  of  bid  opening  and  the 
time  of  the  Board's  decision  in  cases 
where  award  had  not  yet  been  made.  In 
such  instances,  size  certiHcations  by 
bidders  and  offerors  could  only  be 
projections  of  intent.  The'present  case 
law  interpretation  by  the  Board  that  the 
certiHcation  relates  to  the  time  it  is 
made  is  codified  in  this  fmal  rule. 
Bidders/offerors  will  be  able  to 
accurately  make  this  critical  contractual 
certification  and  to  make  appropriate 
judgments  in  the  operations  of  their 
business.  The  rule  will  assist  SEA  by 
facilitating  a  more  equitable  and 
expeditious  handling  of  size  protests 
and  appeals. 

The  amendment  for  subcontracting 
size  determinations  is  in  response  to  the 
recommendation  in  the  Conference 
Report  on  Pub.  L  95-507  (House  of 
Representatives  Report  No.  95-1714) 
that  SEA  establish  a  procedure  to 
review  the  eligibility  of  small 
subcontractors  which  have  made 
written  representations  on  their  small 
business  size  status,  when  such  written 
representations  are  challenged  on  those 
procurements  which  are  required  to 
have  small  business  subcontracting 
plans.  These  size  determinations  relate 
to  subcontracting  under  Section  8(d]  of 
the  Small  Business  Act  (see  Part  125  of 
the  SEA  Regulations,  13  CFR  Part  125; 
see  also  Policy  directive  of  the  OfHce  of 
Federal  Procurement  Policy.  45  FR  31028, 
May  9, 1980).  Either  the  contracting 
officer  or  other  affected  party,  including 
the  concern  making  the  written 
representation  when  its  representation 
is  rejected,  can  institute  a  size 
determination  by  SEA.  When  the 
subcontracting  protest  challenges  the 
small  business  size  of  the  concern,  the 
SEA  size  determinations  would  be  made 
under  Part  121;  if  the  protest  challenges 
the  firm  as  not  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals,  the  SBA 
determination  regarding  such  status 
would  be  made  under  procedures  to  be 


adopted  pursuant  to  Part  124  of  the  SBA 
Regulations. 

The  amendment  relating  to  size 
determinations  for  the  SBA  8(a)  program 
indicates  that  Part  121  size  procedures 
may  be  utilized  when  appropriate  to 
assist  the  existing  SBA  8(a)  program 
eligibility  determination  procedures.  The 
8(a)  regulations  issued  pursuant  to  Pub. 
L  95-507  are  set  forth  in  Part  124  of  the 
SBA  Regulations  (13  CFR  Part  124). 
Also,  special  size  treatment  for 
divestiture  agreements  re  8(a)  firms  is 
deleted  from  the  Size  Regulation  as  no 
longer  to  be  applicable  under  Pub.  L  95- 
507. 

It  is  noted  that  Pub.  L  96-^1,  enacted 
October  21, 1980,  prohibits  SBA  from 
rulemaking  with  respect  to  size 
standards  until  March  31. 1981.  'this 
prohibition  relates  to  the  general 
revision  of  its  size  standards  which  SEA 
proposed  on  March  10, 1980  (45  FR 
15442).  The  legislative  history  (e.g., 
Senate  Report  No.  98-074,  pp.  27-28; 
Congressional  Record,  September  26, 
1980,  p.  Sl3e91)  indicates  that  the 
prohibition  appHes  to  the  final 
promulgation  of  revised  size  standards 
and  is  designed  to  give  the  Congress  and 
the  SBA  more  time  to  study  and  review 
the  size  standards.  Since  the 
amendments  herein  are  not  size 
standards  and  set  forth  SBA  procedures 
in  size  determinations  on  individual 
business  concerns,  it  is  SBA's  view  that 
the  above-mentioned  prohibition  is  not 
applicable  to  this  rulemaking. 

Dated:  December  24, 1980. 
WUliam  H.  Mauk,  Jr., 

Acting  Administrator. 

Therefore,  pursuant  to  the  authority  of 
Section  5(b)(6)  of  the  Small  Business  Act 
(15  U.S.C.  634).  the  Small  Business 
Administration  amends  Part  121  of  its 
Regulations  (13  CFR  Part  121)  as 
follows: 

S  121.3-2    [AmeiKted] 

1.  Section  121.3-2(a)(vii)  (Control 
through  contractual  relationships)  is 
amended  by  revising  subparagraphs  (A) 
and  (C)  to  read  as  follows: 

(a)*  *  * 

(vii)  Control  through  contractual 
relationships.  (A)  Definition  of  a  joint 
venture  for  size  determination  purposes: 
A  joint  venture  for  size  determination 
purposes  is  an  association  of  persons 
and/or  concerns  with  interests  in  any 
degree  or  proportion  by  way  of  contract, 
express  or  implied,  consorting  to  engage 
in  and  carry  out  a  single  specific 
business  venture  for  joint  profit  for 
which  purpose  they  combine  their 
efforts,  property,  money,  skill,  or 
knowledge,  but  not  on  a  continuing  or 
permanent  basis  for  conducting  business 
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generally.  A  joint  venture  is  viewed  as  a 
business  entity  in  determining  power  to 
control  its  management. 
•        •        •        •        • 

(C)  Joint  venture — procurement  and 
property  sale  assistance.  Concerns 
bidding  on  a  particular  procurement  or 
property  sale  as  joint  venturers  are 
considered  as  affiliated  and  controlling 
or  having  the  power  to  control  each 
other  with  regard  to  performance  of  the 
contract.  Moreover,  an  ostensible 
subcontractor  which  is  to  perform 
primary  or  vital  requirements  of  a 
contract  may  have  a  controlling  role 
such  to  be  considered  a  joint  venturer 
affiliated  on  the  contract  with  the  prime 
contractor.  A  joint  venture  affiliation 
Hnding  is  limited  to  particular  contracts 
unless  the  SBA  size  determination  finds 
general  affiliation  as  between  the 
parties. 
•        •        «        •        • 

2.  Section  121.3-2(b)  (Definition  of 
annual  receipts)  is  amended  by  adding 
the  following  at  the  end  thereof: 
»        •        »        »        » 

(b)  *  •  *  If  a  concern  has  been  in 
business  less  than  a  year,  its  annual 
receipts  for  the  purpose  of  a  size 
standard  based  on  1  year's  receipts  shall 
be  computed  by  determining  its  average 
weekly  receipts  for  the  period  in  which 
it  has  been  in  business  and  multiplying 
such  figure  by  62.  If  a  concern  has  been 
in  business  less  than  3  years,  its  average 
annual  receipts  for  the  purpose  of  a  size 
standard  based  on  3  years'  receipts  shall 
be  computed  by  determining  its  average 
weekly  receipts  for  the  period  in  which 
it  has  been  in  business,  and  multiplying 
such  figure  by  52.  If  a  concern  has 
acquired  an  affiliate  during  the 
applicable  accounting  period,  it  is 
necessary  in  computing  the  applicant's 
annual  receipts  to  include  the  affiliate's 
receipts  during  the  entire  applicable 
accounting  period,  rather  than  only  its 
receipts  during  the  period  in  which  it 
has  been  an  affiliate.  The  receipts  of  a 
former  affiliate  are  not  included  even  if 
such  a  concern  had  been  an  affiliate 
during  a  portion  of  the  applicable 
accounting  period. 


§121.3-4    (Amended] 

3.  Section  121.3-4(d)  (regarding 
recertifications)  is  amended  by  adding 
the  following  new  paragraphs  at  the  end 
thereof: 
•         •         *         *         « 

(d)  •  *  * 

(1)  Recertification  shall  not  be 
required  nor  will  the  prohibition  against 
future  self-certification  apply  if  the 
adverse  SBA  size  determination  is 
based  solely  on  a  finding  of  affiliation 


due  to  a  joint  venture  (e.g.,  ostensible 
subcontracting)  limited  to  a  particular 
Government  procurement  or  property 
sale,  or  is  based  solely  on  an  ineligible 
nonmanufacturcr  size  determination  on 
a  particular  Government  procurement. 

(2)  If  SBA  makes  a  size  determination 
denying  an  application  for 
recertification,  such  adverse  size 
determination  may  be  appealed  to  the 
Size  Appeals  Board.  Recertifications 
have  future  effect  only  and,  except  as  to 
timber  sales  size  determinations,  are  not 
appealable  to  the  Board  by  other  than 
the  concern  in  question  (however,  the 
concern's  later  self-certification  on 
subsequent  set-aside  procurements  or 
property  sales  may  be  protested  in  the 
usual  manner). 

4.  Section  121.3-4  (regarding  size 
determinations]  is  amended  by  adding 
the  following  new  paragraph  (e)  at  the 
end  thereof: 
•        ••»«' 

(e)  Size  determinations  for  compliance 
purposes.  Upon  request  by  other 
Government  agencies,  SBA  size 
determinations  under  Part  121  may  be 
made  to  assist  in  the  enforcement  or 
administration  of  regulations  or 
contracts,  as  well  as  in  connection  with 
award  of  contracts  or  granting  of 
assistance.  SBA  size  detcrminatioas  are 
findings  on  the  size  status  of  a  concern 
(including  its  affUiates)  as  of  a  deAnite 
lime  and  regarding  a  specific  applicable 
SBA  size  standard,  and  do  not  rule  on 
compliance,  contractual  or 
administrative  matters  which  are 
handled  by  the  other  agencies. 

§  121.3-5    I  Amended] 

5.  Section  121.3-5  (regarding  protests) 
is  amended  by.  adding  the  following  new 
paragraph  (e)  at  the  end  thereof: 

•         •         «         . 

(e)  Multiple  Award  Schedules.  • 
Protests  will  be  deemed  timely  if 
received  by  SBA  at  any  time  prior  to  the 
expiration  of  the  contract  period 
(including  renewals)  on  a  multiple  i 

award  schedule  procurement  set  aside 
for  small  business. 

§  121.3-8    [Amended] 

6.  Section  121.3-8  (definition  of  small 
business  for  Government  procurement) 
is  amended  by  adding  the  following  new 
sentence  as  the  second  sentence  thereof: 

*  The  size  status  of  a  concern 
(including  its  affiliates)  is  determined  as 
of  the  dale  of  written  self-certification 
as  a  small  business  as  part  of  a 
concern's  submission  of  a  bid  or 
offer.*  *   * 

§121.3-9    [Amended] 

7.  Section  121.3-9  (definition  of  small 
business  for  sale  or  lease  of  Government 


property)  is  amended  by  adding  the 
following  new  sentence  as  the  second 
sentence  thereof: 

*  The  size  status  of  a  concern 
(including  its  affiliates)  is  determined  as 
of  the  date  of  wrritten  self-certification 
as  a  small  business  as  part  of  a 
concern's  submission  of  a  bid  or 
offer.*  *  * 

§121.3-12    [Amended] 

8.  Section  121.3-12  (definition  of  small 
business  Government  subcontractors)  is 
amended  by  adding  a  new  paragraph  (c) 
as  follows: 
*        •        »        •        . 

(c)  The  contracting  officer  or  other 
affected  party  in  connection  with  small 
business  subcontracting  requirements, 
pursuant  to  section  8(d)  of  the  Small 
Business  Act,  may  protest  a  written 
representation  of  small  business  status, 
or  the  refusal  to  accept  such  written 
representation,  of  a  concern  offering  as 
a  subcontractor  on  a  particular 
procurement.  The  protest  and  related 
information  shall  be  referred  to  the  SBA 
Regional  Office  in  which  the  concern 
has  its  principal  office  and  a  size 
determination  shall  be  made  under  this 
Part  121. 

§121.3-2    [Amended] 

9.  (a)  Sec.  121.3-2(a)  is  amended  by 
deleting  the  third  and  fourth  sentences 
thereof. 

(b)  A  new  {  121.3-17  is  added  to  Part 
121  of  the  SBA  Regulations  to  read  as 
follows: 

§  121.3-17    Formal  size  determination*  on 
concerns  for  8(a)  assistance. 

(a)  As  set  forth  in  subsection  (b) 
hereof,  SBA  may  make  formal  size 
determinations  under  this  Part  121  to 
assist  in  eligibility  findings  of  concerns 
under  Part  124  {8(a)  assistance). 
Eligibility  for  8(a)  assistance  is 
determined  by  the  SBA  Associate 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development.  Such  eligibility  is 
determined  with  reference  to  the  8(a) 
program  in  general  and  not  with 
reference  to  award  of  particular  8(a) 
procurements.  The  size  standards  of 
Part  121  are  utilized  as  related  to  the 
primary  industry  classification  of  the 
8(a)  concern. 

(b)  The  Associate  Administrator  for 
Minority  Small  Business  and  Capital 
Ownership  Development  (AAMSB- 
COD)  or  a  Regional  Administrator  may 
refer  a  case  of  8(a)  size  eligibility  to  the 
regional  office  where  the  concern  is 
located  for  a  size  determination  under 
Part  121  (which  is  appealable  by  either 
party  to  the  Size  Appeals  Board).  Size 
determinations  under  Part  121  on  initial 
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entry  info  the  8(aJ  program  or  on 
program  completipn  or  tenninattun  are 
advisory  to  the  ABMSB-COD;  and/or  to 
the  Administrative  Law  Judge  in  8(r) 
proceedings  under  Part  124. 

|KR  Due.  B1-1039  Filed  1-9M1  MS  Mm| 
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DEPARTMENT  Of 
Federal  Aviation 

14  CFR  Part  39 

(DoclcetNo.  80-CE 
40151 


TRANSPORTATiON 
Administration 

39-AD;  Amendment  39- 


Airworthines*  Dliectlves;  Gates 
Learjet  23,  24, 25  28  and  29  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FWA).  DOT. 
ACTIOW:  Final  rulej 

summary:  This  aijiendment  adopts  a 
new  Airworthiness  Directive  (AD),  AD 
80-2&-02.  applicable  to  Gates  Learjet  23. 
24.  25.  28  and  29  series  airplanes  that 
have  an  FC-110  autopilot  system 
installed  and  codilTies  the  corresponding 
emergency  AD  letter  dated  December 
11, 1980.  into  the  i  ederal  Register.  This 
AD  requires,  prioi  to  further  flight, 
deactivation  of  th*  FC-110  autopilot 
pitch  axis  and  requires  the  crew  to 
observe  appropriate  Airplane  Flight 
Manual  (AFM)  limitations  for  an 
inoperative  autop  lot  and  emergency 
procedures  for  pit  :h  axis  malfunction 
The  AD  further  re  quires  on  or  before 
April  1, 1981.  mod  fication  of  the 
airplane  by  requiring  (1)  replacement  of 
the  existing  pitch  ixis  servo  and  capstan 
with  a  D.C.  torque  r,  (2)  inspection  of  the 
autopilot  trim  cou  )ler  board  to  assure 
that  the  proper  transistors  are  installed 
and  (3)  incorporat  on  of  a  trim  monitor 
preflight  test  switi:h.  Upon  • 
accomplishment  c  f  these  three 
requirements,  and  an  addition  to  the 
AFM  describing  ll  le  function  and  use  of 
the  trim  monitor,  I  he  autopilot  pitch  axis 
may  be  reactivated.  These  actions  are 
nec:c;ssary  to  redu  :e  the  hazard  created 
by  a  possible  pitc  i  axis  malfunction, 
which,  if  not  detected,  could  result  in  a 
hazardous  flight  attitude. 
EFFECTIVE  DATE:  January  15, 1981,  to  all 
persons  except  th  jse  to  whom  it  has 
already  been  made  effective  by  airmail 
letter  from  the  FA  A  dated  December  11. 
1980.  Compliance;  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Gate  I  Learjet  Corporation. 
Airplane  Modification  Kits  No.  AMK  80- 
3,  Change  4.  and  AMK  80-lGB.  Change  2 
referenced  in  this  AD,  may  be  obtained 
from  Gates  Learjet  Corporation.  P.O. 


Box  7707,  Wichita.  Kansas  67277; 
Telephone  (316)  942-200a  A  copy  of  the 
Airplane  Modification  Kit  dociunents 
are  also  contained  in  the  Rules  Docket 
OflTice  of  the  Regional  Counsel,  Room 
1558,  601  East  12th  Street,  Kansas  Qty, 
Missouri  64106:  and  Room  916.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Larry  Malir,  ACE-213,  Aircraft 
Certification  Program,  FAA,  Room  238. 
Terminal  Building  No.  2299.  Mid- 
Continent  Airport,  Wichita.  Kansas 
67209-.  Telephone  (316)  942-4281. 
SUPPLEMENTARY  INFORMATKMl:  The 
horizontal  stabilizer  on  Gates  Learjet 
aircraft  is  positioned  by  either  of  the 
following  three  systems:  secondary  pitch 
trim,  primary  pitch  trim  and  autopilot. 
The  primary  pitch  trim  system  is  directly 
operated  by  the  pilot  or  the  copilot  by 
means  of  a  control  wheel  mounted 
switch  and  the  secondary  pitch  trim 
system  by  means  of  a  pedestal  mounted 
switch.  'Hie  secondary  pitch  trim  is  also 
operated  by  the  autopilot's  trim  circuits 
during  autopilot  operation.  In  the  event 
of  an  actual  axis  malfunction  which 
would  cause  a  trim  runaway  in  a  nose- 
up  direction,  the  malfunction  could  force 
the  airplane  into  heavy  stall  buffet  and. 
if  not  immediately  corrected,  can  result 
in  the  flameout  of  both  engines.  A 
Learjet  Model  25.  Serial  No.  25-010.  was 
recently  involved  in  a  nose-up  pitch 
malfunction  which  caused  the  flameout 
of  both  engines.  After  considerable  loss 
of  altitude,  the  crew  completed  a  safe 
recovery  and  landing.  During  the 
investigation  of  that  incident,  the 
autopilot  pitch  axis  servo  was  found  to 
have  a  defective  magnetic  drive  clutch. 
The  servo  installed  on  the  aircraft  was 
equipped  with  a  magnetic  powder  clutch 
which  is  suspected  to  have  become 
coagulated  and  caused  the  clutch  to  jam. 
The  jammed  clutch  caused  the  elevator 
to  be  displaced  and  the  autopilot 
continuously  retrimmed  the  horizontal 
stabilizer  causing  the  nose-up  condition. 
Further  evaluation  of  this  incident  and 
review  of  the  service  historj'  on  the 
Gates  Learjet  23,  24.  25.  28  and  29  series 
airplanes  revealed  that  certain 
malfunctions  of  the  autopilot  system 
could  result  in  a  hazardous  flight 
attitude.  Consequently,  the  FAA 
determined,  in  the  interest  of  safety,  to 
issue  AD  80-22-10  requiring  that  the 
autopilot  pitch  axis  be  deactivated  to 
reduce  hazards  created  by  a  possible 
malfunction  in  that  axis.  Since  the  FAA 
determined  that  this  was  an  unsafe 
condition  that  may  exist  in  other 
airplanes  of  the  same  type  design  and 
an  emergency  condition  existed, 
immediate  corrective  action  was 


required  and  that  notice  and  public 
procedure  thereon  was  impractical  and 
contrary  to  the  public  interest. 
Accordingly,  the  FAA  notified  all  known 
registered  owners  of  the  airplanes 
affected  by  AO  80-22-10  by  airmail 
letter  dated  October  24. 196a  and 
became  effective  as  to  these  individuals 
upon  receipt  of  that  letter.  Specifically. 
AD  80-22-10  required  the  FG-110 
autopilot  pitch  axis  be  deactivated  and 
compel  the  crew  to  observe  appropriate 
Airplane  Flight  Manual  (AFM) 
limitations  for  an  inoperative  autopilot 
and  emer^gency  procedures  for  pitdi  axis 
malfunction.  The  AO  further  required  on 
or  before  January  1. 1981,  modification 
of  the  airplane  by  requiring  (1 ) 
replacement  of  ^e  existing  pitch  axis 
servo  and  capstan  with  a  D.C  torquer. 
(2)  inspection  of  the  autopilot  trim 
coupler  board  to  assure  that  the  proper 
transistors  are  installed,  and  (3) 
incorporation  of  a  trim  monitor  preflighl 
test  switch.  Upon  accomplishment  of 
these  three  requirements,  and  an 
addition  to  the  AFM  describing  the 
function  and  use  of  the  trim  monitor,  the 
autopilot  pitch  axis  may  be  reactivated. 
The  service  centers  that  were  apprpved 
to  perform  the  modification  were 
restricted  to  only  those  listed  in  AD  60- 
22-10. 

Subsequent  to  the  issuance  of  AD  80- 
22-10.  the  manufacturer  revised 
Airplane  Modification  KiU  AMK  80-3 
and  AMK  80-16.  AMK  8&-3  referred  to 
in  paragraph  B)l.b)  of  this  AD  has  been 
revised  to  include  Change  4.  This  change 
incorporates  a  revised  |et  F.lectronics 
and  Technology,  Inc.  (J.E.T.)  Service 
Bulletin,  a  Parts  Required  List 
clarification,  and  footnotes  to  the  kit 
instructions.  AMK  80-16  referenced  in 
paragraph  B)1.a)  and  b)  of  the  AD  has 
been  reidentified  as  AMK  80-16B, 
Change  2.  Revision  B  added  a  relay 
assembly  to  the  trim  preflight  test 
circuitry  and  Change  2  specified  an 
operational  check  of  the  Autopilot  Pilch 
Trim  System  plus  parts  list  changes.  The 
temporary  Airplane  Flight  Manual 
referenced  in  paragraph  B]?.  of  '.he  AD 
bears  the  date  of  October  21,  W80.  This 
date  is  incorrect.  It  should  reflect  the 
date  of  October  22,  1980.  Numerous 
operators  and  other  interested  persons 
have  objected  to  the  compliance  date  of 
January  1. 1981.  referenced  in  paragraph 
B)  of  the  AD.  The  basis  for  these 
objections  is  the  insufficiency  of  time 
and  work  facilities  for  the  nine  service 
centers  listed  in  the  AD  to  accomplish 
the  required  modifications.  The  FAA  has 
investigated  the  situation  and  has  - 
verified  the  accuracy  of  these 
objections.  Consequently,  the 
compliance  time  is  being  extended  to 
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April  1.  loei.  Concurrently,  six 
.  additional  service  centers  are  being 
added  that  are  authorized  to  accomplish 
the  modifications.  This  action  will 

Krevent  an  undue  hardship  which  would 
e  caused  if  operators  are  forced  to 
terminate  operations  because  of  service 
center  workload  and  will  not  adversely 
compromise  the  safe  operation  of 
uiunodified  airplanes. 

Since  the  condition  described  herein 
is  likely  to  exist  or  develop  in  other 
aircraft  of  the  same  type  design,  an 
emergency  AD  is  being  issued, 
superseding  AD  80-22-10.  This  new  AD 
80-26-02  will  reiterate  the  substance  of 
AD  80-22-10  and,  at  the  same  time, 
incorporate  the  changes  mentioned 
herein.  The  superseding  AD  will  not 
require  repetition  of  those  requirements 
previously  accomplished  by  AD  80-22- 
10. 

This  AD  is  being  published  in  the 
Federal  Register  as  an  amendment  to 
Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  3g)  to  make  it 
effective  to  all  persons  who  did  not 
receive  the  letter  notification. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

Gates  Learjet:  Applies  to  23,  24,  25.  2S  and  29 
series  airplanes  certiricated  in  all 
categories. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished  in  accordance  with 
AD  80-22-10. 

(A)  Before  further  flight: 

1.  Deactivate  the  pitch  function  of  the  FC- 
110  Automatic  Flight  Control  System  (AFCS) 
or  Automatic  Flight  Control  Stability  System 
(AFC/SS),  as  indicated  below,  by  pulling  the 
AFCS  Pitch  DC  Circuit  Breaker  to  the  off 
position,  banding  it  to  prevent  use  of  this 
function  and  checking  to  assure  this  function 
is  the  only  deactivated  circuit  or  control: 


SariM 

SwWNa 

Location 

23 

..-  003  Binj  014 

,  Pdott  Switch  Panel. 

015  thru  099 

PiM't  Sub  Pane). 

24 

.-.  100  ttvu  139  (except 
131,  132  t  134). 

Pitott  Sub  Panet 

131.  132  «  134 

.  Pilof»  drcuH  txeaker 
panel 

140  thru  229 

.  Autopilot  computer 
tack  (under  p«ofs 
«eeQ 

230  and  19      

.  PSoti  drcuH  brealier 
panel 

25.._ 

_  OOS  tira  Oee  (eicept 

AutapHol  computer 

03Q. 

"BCkMider  pHoTs 
•eeO 

032 _.    _ 

Pilot's  fiuti  Pm\^ 

070  and  up     . 

panel. 

28 

..  001  and  ap. 

panel 

29 .. 

-  001  and  up 

mors  drcuH  breaker 
panel. 

2.  Install  a  locally  fabricated  placard  on  or 
near  the  autopilot  control  head  in  clear  view 
of  the  crew,  using  letters  at  least  3/32  Inch 
high,  which  reads: 

AUTOPILOT  PITCH  AXIS  INOPERATIVE 

OBSERVE  APPROPRIATE  AFM  AIRSPEED 
UMITATIONS  FOR  INOPERATIVE 
AirroPILOT 

and  operate  the  airplane  in  accordance  with 
(his  placard. 

3.  Insert  in  the  appropriate  section  of  the 
existing  Airplane  Flight  Manual  (AFM)  the 
PAA  approved  temporary  Airplane  Flight 
Manual  Change  dated  October  22. 1980, 
pertaining  to  emergency  procedures  for  pitch 
axis  malfunction. 

(B)  On  or  before  April  1, 1961,  accomplish 
all  of  the  following  at  a  Gates  Learjet 
authorized  service  center  holding  appropriate 
FAA  repair  station  ratings  (see  attached  list): 

1.  Visually  inspect  the  elevator  control 
system  to  assure  tliat  Pitch  Axis  Servo  (D.C. 
Torquer),  P/N  6a00163-(    )  U  iosUlled. 

(a)  If  installed,  modify  the  airplane  by 
incorporating  autopilot  pitch  trim  monitor  test 
switch  in  accordance  with  Gates  Learfet 
Airplane  Modification  iGt  AMK  80-16B, 
Change  2. 

(b)  If  not  installed,  modify  the  airplane  by 
replacing  the  pitch  servo  actuator  and 
capstan  and  incorporating  autopilot  pitch 
trim  monitor  test  switch  in  accordance  with 
Gates  Learjet  Airplane  Modification  Kits 
AMK  80-3,  Change  4.  and  AMK  80-16B. 
Change  2,  respectively. 

2  Insert  in  the  appropriate  sections  of  the 
existing  Airplane  Flight  Manual  (AFM)  the 
FAA  approved  temporary  Airplane  Flight 
Manual  changes  dated  Octol>er  22, 1980,  for 
autopilot  trim  monitor. 

(C)  When  paragraph  B  of  this  AD  has  been 
accomplished,  the  requirements  of 
paragraphs  (A)  1.  and  2.  of  this  AD  are  no 
longer  applicable. 

(D)  Airplanes  may  t>e  flown  in  accordance 
with  FAR  21.197  to  a  location  where  the 
requirements  of  this  AD  can  be  accomplished 
provided  the  autopilot  is  not  operative  during 
that  flight. 

(E)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
Aircraft  Certification  Program.  FAA,  Central 
Region.  Room  238,  Terminal  Building  No. 
2299.  Mid-Continent  Airport.  Wichita,  Kansas 
67209. 

This  AD  supersedes  AD  80-22-10. 

This  amendment  becomes  elective  on 
January  15, 1981,  to  all  persons  except 
those  to  whom  it  has  already  been  made 
effective  by  an  airmail  letter  from  the 
FAA  dated  December  11, 1980,  and  is 
identified  as  AD  80-28-02. 

(Sees.  313(a).  601  and  BOS  of  the  Pedvai 
Aviation  Aot  of  1958.  as  antaiided.  (4t  U.S.C 
1354(a).  1421  and  1423):  Sec  S(c)  D^artmairt 
of  TransporlaUon  Aot  (SB  U.8.C  lSM(c));  Sec 
11.89  of  the  Federal  Aviation  Ri««iati*B8  (14 
CFR  Bee.  11.89]) 

Nole^The  PAA  has  datorasiiMd  that  this 
document  involves  a  ragvlatiMi  wfaioh  is  not 
significant  under  Exocative  Order  12044,  as 
implemented  by  Departmrnt  of 
Tnmsportation  Regulatory  Policies  and 


Procedures  (44  PR  11034.  Pebruaiy  28, 1078). 
A  copy  of  the  ftnal  evaluation  prepared  for 
this  document  is  contained  in  (he  docket  A 
copy  of  it  may  be  obtained  by  writing  (o  the 
PAA.  Office  of  the  Regional  Counsel.  Room 
1558,  Central  Region.  601  East  12tb  Street 
Kansas  Qty.  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
December  30. 1900. 
|ohn  E.  Sliaw. 
Acting  Director,  Centra/ Region. 

Galas  Learjet  CtistooMr  Service  CenierB 
Alresearch  Aviation  Company.  221 

Smithtown  Avenue,  Ronkonkoma,  Long 

Island.  NY  11779 
Alresearch  Aviation  Company.  17250 

Chanute  Road,  Box  60218.  Housloa  TX 

77205 
Alresearch  Aviation  Company.  4160  Donald 

Douglas  Drive,  Long  Beach,  CA  90808 
Combs  Gates  Denver,  Hangar  7.  Stapleton 

International  Airport  Denver.  CO  60207 
Comlis  Gates  Indianapolis,  Indianapolis 

Airport  Indianapolis,  IN  46241 
Duncan  Aviation,  Inc,  Box  61887.  Lincobi.  NE 

68501 
Executive  Jet  Aviation.  Inc..  Port  Columbus 

Airport  Columbus,  OH  43219 
Gates  Learjet  Corporation.  Customer  Service. 

Box  11186,  Tucson.  AZ  85734 
Gates  Learjet  Corporation,  Customer  Service, 

Wichita  Mid-Continent  Airport.  Box  7707, 

WichiU,  KS  67277 
Dee  Howard  Company,  P.O.  Box  17300. 

International  Airport.  San  Antonio.  TX 

78217 
Jet  Fleet  Corporation,  8805  Lemmon  Avenue, 

Dallas,  TX  75209 
Northern  Air  Service.  Inc.,  Kent  County 

Airport  Grand  Rapids,  MI  49506 
ERA  Helicopters,  Inc.  P.O.  Box  762, 

Anchorage,  Alaskf  99510 
Jet  East  hic,  7363  Cedar  Springs,  Dallas,  TX 

7S23S 
Corporate  Jet  Aviation.  Inc..  1951  Airport 

Road,  DeKalb  Peachtree  Airport  Atlanta. 
^    GA  30341 

[PR  Doc  B1-aes  Filed  l-O-Sl:  S:4$  iun| 
■nXMO  CODE  4t1»-1S-M 


14  CFR  Part  71 

(Airspac*  Docket  No.  SO-ARM-U] 

Establlchment  of  Traneition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

8UIM4ARY:  This  amendment  establishes 
a  700'  transitioa  area  at  Holyoke. 
Colorado  to  provide  controlled  etrspaoe 
for  aircraft  executing  tlM  aew 
Dondirectional  radio  beacoa  (NBD) 
standard  instrument  approadi 
procedure  developed  for  dw  Holyc^ 
Municipal  Airport  Holyoke.  Colorado. 

EPFCCnVE  OATC  0001 O^.  February  19. 
1981. 
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PON  FUHTMR  INWi—ATIOH  CONTACT: 

Pruett  B.  Helm.  Oferatioiu.  Procedures 
and  Airspace  Braich.  Air  Trafiic 
Oivision.  ARM-^  Federal  Aviation 
Adminiatration.  Rodcy  Mountain 
Region.  10455  Ea»(  2Sth  Avenue,  Aurora. 
Colorado  80010;  t^ephone  (303)  837- 
3937. 
SUPPLCMINTAIIY  ilmmiATiON: 

History 

On  Thursday.  I^vember  20. 1960.  the 
FAA  published  fo^  comment  a  proposal 
to  establish  a  700'jtransition  area  at 
Holyoke,  Coloradi  (45  FR  76692).  The 
only  comments  reMived  as  a  result  of 
this  circular  expre|Bsed  no  objections. 

Drafliiig  Info 

The  principal  aiithors  of  this 
document  are  Pruatt  E  Helm. 
Operations.  Procajiures  and  Airspace 
Branch.  Air  Traffic  Division,  and  Daniel 
|.  Peterson.  Officejof  Regional  Counsel. 

Adoption  of  the 


it 


suant  to  the  authority 
the  Administrator, 
iral  Aviation 
.  Part  71)  is  amended 
effective  0801  GMfT.  February  19. 1981. 
as  foHows: 


Accordingly,  p 
delegated  to  me  b; 
Part  71  of  the  F 
Regulations  (14 


Holyoka.  Colorado 

That  ainpace  ext^ding  upward  from  700' 
above  the  lorface  w  ithin  an  B.S  mile  radius  of 
the  Holyoke  Munidial  Airport  (latitude 
40'34'4O"  N..  longitulle  lOTieaO"  W.)  and 
within  3  miles  each  side  of  die  012*  and  15£' 
bearings  from  the  Heginbotham  NDB  (latitude 
40'34'53"  N..  longittfe  102*10'40"  W.) 
extending  from  the  9.5  mile  radius  area  to 
11.5  miles  north-nor^west  and  south- 
southeast  of  the  He^inbotham  NDB. 
(Sec.  307(a)  Federal |a via tion  Act  of  1958  at 
amended  (49  U.S.C  p348(a)):  Sec.  e(c). 
Department  of  Traniportation  Act  (49  U.S.C 

1655(c):  and  14  CFR{i1.89)) 

I 

Note. — ^The  FAA  |as  determined  that  this 
document  involves  4  regulation  which  is  not 
significant  under  Ex  ecutive  Order  12044.  as 
implemented  by  DOfT  Regulatory  Policies  and 
Procedures  (44  FR  1^034:  February  28. 1979). 
Since  this  regulatory '  action  involves  an 
established  Ixxiy  of  teduiical  requirements 
for  which  frequent  ind  routine  amendments 
are  necessary  to  ke(  ip  them  operationally 
current  and  promott  safe  flight  operations. 
the  anticipated  imp(  ict  is  so  minimal  that  this 
action  does  not  war  rant  preparation  of  a 
regulatoiy  evaluatic  a. 

Issued  in  Aurora.  Colorado  on  December 

30.  igea 
George  P.  Hunlar, 

Acting  Director. 

\Fn  Due  tl-74e  FlM  l-»kl:  S^S  uni 
MU.MO  coot  4S1S-1S'  M 


14  CFR  Parts  71  and  75 
(Alrapaoa  Oectot  Na  80-AOL-2S] 

FadOty  Name  Ctiange;  lUnnMipolis, 
Minn. 

Correction 

In  FR  Doc.  80-40282  appearing  at  page 
85441  in  die  iaaue  for  Monday, 
December  2a  I960,  make  the  following 
corrections: 

(1)  On  page  8S441.  in  the  second 
column,  paragraph  *^-13",  the  second 
line  "radiala  is"  should  be  corrected  to 
read  "radials  and". 

(2)  Also  on  page  85441.  in  the  second 
column,  paragraph  "V-ST',  the  second 
line  "and  "Gopher.  Minn.' "  should  be 
corrected  to  read  "and  'to  Gopher. 
Minn.' ". 

iMJJNOCOOl  isss-ei-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commission 

it  CFR  Part  290 
[Docket  (to.  RKI7»-«] 

Procedures  Qoveming  tlte  Collection 
and  Reporting  of  Information 
Associated  WHh  the  Coet  of  Providing 
ciecinc  osrvicw 

Issued  December  24.  tseo. 
aOCNCY:  Federal  Energy  Regulatory 
Commission. 

action:  Reporting  requirement: 
extension  of  time. 


r.  Part  290  of  the  Commission's 
Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
concern  the  collection  of  the  cost  of 
service  information  required  under 
section  133  of  the  Public  Utility 
Regulatory  Policies  Act  of  197a  Section 
290.601(a)  requires  utilities  filing  an 
application  for  an  exemption  from  the 
June  30. 1982  report  to  file  for  such 
exemption  by  December  31. 1980.  This 
order  extends  that  deadline  to  assure 
that  utilities  have  adequate  opportunity 
to  submit  such  applications  for 
exemptions  as  may  be  justified. 

DATE  Applications  for  exemptions 
extended  to  March  15. 1981  for  the 
report  due  June  30, 1982. 

ADOncss:  File  applications  with 
Kenneth  F.  Plumb.  Secretary.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  Washington.  D.C 
20426. 


TON  nmnmm  wfowiiATiDw  contact. 
Kenneth  F.  Plumb.  Secretary.  Federal 
Energy  Regulatoiy  Commiaaion.  825 
North  Capitol  Street.  Washington.  D.C 
20426,  (202)  357-6400. 


Order  Granttng  Blanket  Bxteorioa  of 
Time 

Part  290  of  the  Coouniaaion's 
regulations,  implementing  Section  133  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1979.  contains  exemption  proviaions 
at  290.601  nvhich  state,  in  pertinent  part: 

(a)  Application.  A  utility  may  apply  for  an 
exemption  from  all  or  part  of  the 
requirements  set  forth  in  this  part  by  filing  an 
application  with  the  Commission  no  less  than 
18  months  prior  to  the  time  the  information 
would  otherwise  be  required,  and  by 
November  1 1979.  for  the  1960  filing. 

Under  this  provision.  December  31. 
1980  would  be  the  required  filing  date 
for  applications  for  exemption 
applicable  to  the  reporting  of 
information  that  is  dtje  on  or  before  June 
30.1982. 

A  number  of  applicationa  for 
exemption,  applicable  to  the  November 
1. 1980  reporting  date,  were  received 
after  the  November  1. 1979  date 
speciRed  in  the  regulations.  Primarily  in 
consideration  of  the  fact  that  the 
regiilations  were  new.  having  been 
issued  on  September  28, 1979.  die  Staff 
did  not  seek  strict  enforcement  of  the 
deadline.  The  regulations  have  now 
been  in  place  long  enough  for  utilities  to 
be  able  to  make  such  determinations  as 
may  be  necessary  to  support 
applications  for  exemption  related  to 
future  filings.  Therefore,  in  the  future, 
the  Commission  and  the  Staff  will 
re^re  that  such  applications  be  filed 
on  or  before  the  stated  deadline  to 
receive  full  consideration. 

The  next  such  deadline  called  for  by 
die  regtdations.  December  31. 198a  is 
close  at  hand.  In  order  to  assure  that 
covered  utilities  have  adequate 
opportunity  to  prepare  and  submit  such 
applications  for  exemption  as  may  be 
justified,  the  Commission  will  extend 
the  time  for  filing  such  applications  from 
December  31, 1980  to  March  15, 1981. 
This  extension  of  time  is  granted  to  all 
utilities  covered  under  the  regulations. 

By  the  Commission. 

Kenneth  F.  Fluinb. 

Secretary. 

|FS  Ooc  SI-102S  Fltcd  l-a-ai:  •:«»  ami 
anjJNO  CODS  S490-0V«I 
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DEPARTMENT  OF  THE  TREASURY 

Cuetomt  Service 

19  CFR  Part  152 
\JJD.  si-ri 

Valuation  of  Imported  MerctModise  for 
Customs  Purposes 

aocncy:  U.S.  Customs  Service. 

Treasury. 

action:  Final  rule. 


summary:  This  document  amends  the 
Customs  Regulations  to  enable  the 
Customs  Service  ("Customs")  to 
implement  and  administer  the 
provisions  of  Title  11  of  l>ub.  L  06-39.  the 
Trade  Agreements  Act  of  1979", 
relating  to  the  valuation  of  imported 
merchandise  for  customs  purposes. 
The  more  significant  changes  are: 

1.  To  eliminate  section  402a.  Tariff 
Act  of  193a  as  amended  (19  U.S.C 
1402),  the  basis  for  appraising  "Final 
List"  articles. 

2.  To  eliminate  the  "American  Selling 
l^ce"  basis  for  valuation. 

3.  To  provide  the  following  five 
bases — one  primary  and  four 
secondary— for  determining  customs 
value: 

a.  Transaction  value  of  the  imported 
merchandise  (the  primary  basis): 

b.  Transaction  value  of  identical 
merchandise: 

c.  Transaction  value  of  similar 
merchandise; 

d.  Deductive  value:  and 

e.  Computed  value. 

4.  To  provide  that  if  Customs  rejects 
the  transaction  value  resulting  in  an 
increase  in  duties,  the  importer  will  be 
notified  of  the  rejection,  receive  an 
explanation  of  the  action,  and  be  given 
20  days  in  which  to  reply  if  in 
disagreement. 

5.  To  provide  that  Customs,  upon 
written  request,  shall  furnish  an 
importer  with  a  written  explanation  of 
how  the  customs  value  of  the  imported 
merchandise  was  determined. 

6.  To  provide  that  information 
submitted  by  an  importer,  buyer,  or 
producer  regarding  the  valuation  of 
merchandise  will  not  be  rejected  on  the 
basis  of  the  accounting  method  used  to 
prepare  the  information  if  the 
preparation  was  in  accordance  with 
"generally  accepted  accounting 
principles." 

The  amendments  are  considered  to  be 
significant. 

EFFECTIVE  DATE:  January  12. 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  Lobred  (202-566-2938)  or 
Richard  Rosettie  (202-566-2790).  Office 
of  Commercial  Operations,  U.S. 


Customs  Service,  1301  Constitution 
Avenue,  NW„  Washington.  D.C.  20229. 

SUPPLEMENTARY  INFORMATION: 

Bacl(gn>und 

Public  Law  96-39  (93  Stat.  144).  the 
"Trade  Agreements  Act  of  1979", 
approved  July  26, 1979  (the  "Act"), 
incorporates  into  U.S.  law  the  trade 
agreements  negotiated  by  the  United 
Slates  in  the  Tolcyo  Round  of 
Multilateral  Trade  Negotiations  (MTN) 
and  transmitted  to  the  Congress  by  the 
President  on  June  19, 1979. 

Title  II  of  the  Act  "Customs 
Valuation",  implements  the  Agreement 
on  Implementation  of  Article  VII  of  the 
General  Agreement  on  Tariffs  and 
Trade  ("the  Agreement")  relating  to 
customs  valuation.  Title  II  makes 
significant  changes  in  the  laws 
administered  by  Customs  relating  to  the 
valuation  of  imported  merchandise. 

l°he  United  States  has  entered  into  a 
supplementary  agreement  ("protocol") 
on  customs  valuation  which  would 
eliminate  one  of  the  tests  under  the 
Agreement,  and  Title  IL  by  which 
related  parties  can  establish  an 
acceptable  transaction  value,  i.e.,  the 
use  of  the  transaction  value  from 
unrelated  parties'^ales  of  identical 
goods  from  third  countries  (section 
152.103(j)(2)(i)(C)  of  the  NPRM).  The 
legislation  required  to  approve  and 
implement  the  protocol  to  the  trade 
agreement  relating  to  customs  valuation. 
Pub.  L  96-490,  was  enacted  by  the 
Congress  and  signed  into  law  on 
December  2, 1980.  In  addition,  the 
determination  necessary'  for  acceptance 
of  the  customs  valuation  agreement  and 
the  protocol  to  that  agreement  has  been 
made  by  the  United  States  Trade 
Representative  and  published  in  the 
Federal  Register  on  December  24. 19R0 
(45  FR  85239).  Accordingly,  the 
aforementioned  test  has  been  deleted 
and  other  conforming  changes  have 
been  made  in  the  document. 

Effective  Dates  of  Title  II 

i^residential  Proclamation  No.  4768.  of 
June  28, 1980.  declares  that  the  effective 
date  for  the  pro\isions  of  Title  II.  except 
those  relating  to  certain  rubber 
footwear,  is  July  1. 1980.  The 
amendments  made  by  section  223(b)  of 
the  Act  relating  to  certain  rubber 
footwear  will  become  effective  on  July  1. 
1981. 

Implementation  of  Title  II,  the  "new 
value  law."  will  neither  repeal  nor 
amend  automatically  sections  402  and 
402a.  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1401a.  1402),  with  regard  to 
merchandise  exported  to  the  United 
States  before  the  respective  effective 
dates.  The  new  value  law  will  be 


applicable  to  merchandise  exported  to 
the  United  States  on  or  after  the 
applicable  effective  date,  and  the  value 
will  be  determined  in  accordance  with 
section  402.  Tariff  Act  of  1 93a  as 
amended  by  section  201  of  the  AcL 

However,  the  "old  value  law", 
sections  402  and  402a.  Tariff  Act  of  193a 
as  amended,  will  apply  to  merchandiie 
exported  to  the  United  States  before  the 
applicable  effective  date.  This  would 
include  merchandise  in  a  Customs 
bonded  warehouse,  in  a  foreign-trade 
zone,  or  in  international  transit  to  the 
United  States  before  the  applicable 
effective  date.  Accordingly,  sections 
10.18  and  10.19.  Customs  Regulations  (19 
CFR  10.18, 10.19).  relating  to  the 
valuation  of  assembled  articles  and  the 
elements  involved  in  determining 
constructed  value  or  cost  of  production 
for  articles  imported  under  item  807X)0. 
Tariff  Schedules  of  the  United  States 
(TSUS)  (19  U.S.C  1202),  will  be 
applicable  only  if  the  articles  were 
exported  to  the  United  States  before  July 
1.1980. 

Notice  of  i*roposad  Rulemalclng 
("NPRM")  , 

Because  of  the  necessity  to  continue 
to  administer  the  "old  value  law"  for  an 
indefinite  period  while  it  also 
implements  the  "new  value  law". 
Customs  published  a  NPRM  in  the 
Federal  Register  on  March  31, 1980  (45 
FR  20912).  That  document  proposed  to 
amend  Part  152,  Customs  Regulations 
(19  CFR  Part  152),  concerning  the 
classification  and  appraisement  of 
merchandise  to  provide  for  a  new 
subpart  relating  to  the  "new  value  law" 
while  retaining  the  regulations  relating 
to  the  "old  value  law." 

The  preamble  of  that  NPRM  provided 
a  detailed  description  of  the  specific 
changes  in  the  valuation  provisions 
administered  by  Customs  and  the 
background  and  purpose  of  the 
proposed  regulations  amendments  and 
should  be  read  in  conjunction  with  this 
document 

The  NPRM  invited  interested  persons 
to  submit  comments  on  the  amendments 
on  or  before  May  30. 1980.  As  discussed 
below,  consideration  of  the  numerous 
comments  received  and  further  review 
of  Title  II  have  resulted  in  a  number  of 
changes  to  the  proposed  amendments. 

Discussion  of  Comments 

The  following  is  a  section-by-section 
analysis  of  the  comments  received, 
presented  in  ascending  numerical  order. 

1.  Section  152.Wl(cf  importer's 
option. — Customs  specifically  solicited 
comments  on  this  section  relating  to  the 
importer's  requesting  the  application  of 
computed  value  before  deductive  value 
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at  the  time  the  entry  summary  is  filed. 
Many  of  the  comtnenters  responded  to 
this  issue,  and  all  but  one  favored  a  time 
other  than  that  of  Tiling  the  entry 
summary  [e.g..  2q  days  after  filing  the 
entry  summarj),  lo  malce  the  importer's 
election  of  the  application  of  computed 
before  deductive  value. 

Customs  agree  9  that  this  is  an 
important  and  legitimate  concern.  In 
order  to  provide  The  public  the  full 
benefit  of  this  eUction,  Customs 
considered  a  varjety  of  proposals  in 
addition  to  those!  specifically  identified 
by  commenters.  unfortunately,  the  only 
certain  time  which  would  be  known  to 
both  Customs  and  the  public  other  than 
the  date  of  filing Jlhe  entry  summary  is 
the  date  of  liquidption.  The  date  of 
liquidation  usually  is  so  remote  from  the 
importation  of  the  merchandise  and 
documentation  of  the  entry  as  to  be 
unacceptable.      I 

However,  Cuslpms  wishes  to  advise 
the  public  that  if  subsequent  events  or 
submissions  denionstrate  that  this  time 
frame  creates  a  Qurden  or  establishes  a 
pattern  of  importiers  being  deprived  of 
the  statutory  election.  Customs  would 
endeavor  to  make  the  appropriate 
modifications.  Inithe  interim.  Customs 
will  consider  anv  workable  suggestions 
from  the  public.  1 

2.  Section  152.101(d)  Explanation  to 
importer. — A  nuipber  of  commenters 
suggested  that  th^  time  period  proposed 
for  an  importer  tf  request  an 

valuation  of  the 
within  90  days  from 
ition  of  the  entry), 
ed  to  permit  the  timely 


explanation  of  t 
merchandise,  (/. 
the  date  of  liqui 
should  be  exten< 
filing  of  a  protest 

In  this  regard. 
Administrative 
Customs  valuati 
approved  by  Coi 


e  Statement  of 
ction  relating  to 
n,  submitted  to  and 

ress  along  with  the 


Act.  and  the  proj^osed  regulations  make 
clear  that  this  exblanation  to  the 
importer  is  sepai  ate  from  any  present 
administrative  procedures  of  Customs. 
This  result  is  corsistent  with  the  overall 
design  of  Title  II  of  the  Act  that 
appraisement  be  the  result  of 
consultation  between  the  importer  and 
Customs.  As  it  was  envisioned  that  such 
consultation  would  facilitate  the 
determination  of  appraisements,  there 
was  no  intent,  n(ir  any  need,  to  tie  the 
furnishing  of  a  written  explanation  to 
the  importer  with  the  formal  protest 
procedure  set  forth  in  Part  174,  Customs 
Regulations  (19  CFR  Part  174). 
Consequently,  tc  make  it  clear  that  this 
procedure  is  not  tied  to  the  period  for 
filing  a  protest  t|ie  time  p«riod  has  been 
adopted  as  prop4>sed  It  should  be  noted 
that  tha  vast  malority  of  persons  who 
might  file  a  proMtt  would  have 
previously  been  informed  under 


proposed  section  152.103{m)  of  the 
grounds  for  rejection  of  transaction 
value. 

In  addition,  several  commenters 
suggested  that  section  152.1(n(d]  be 
reworded  to  emphasize  more  strongly 
the  confidentiality  of  infonriation 
Customs  receives  from  the  public 
Customs  thinks  that  the  last  sentence  in 
the  proposed  section  makes  the  point 
adequately,  as  does  present  Part  103, 
Customs  Regulations  (19  CFR  Part  103). 

3.  Section  152.102(a)  Assist.— Some 
commenters  requested  that  the 
definition  of  "assist"  contain  the 
limitation  that  research  and 
development  costs  for  tools,  molds,  eta, 
undertaken  in  the  United  States  not  be 
dutiable. 

As  this  suggestion  is  contrary  to  both 
the  Statement  of  Administrative  Action 
and  the  Act,  we  have  no  authority  to 
adopt  it 

4.  Section  152.102(b)  Commission. — A 
number  of  commenters  pointed  out  that 
Customs  treatment  of  buying  and  selling 
commissions  was  not  only  confusing  but 
contrary  to  the  language  of  the  Act. 

While  the  language  contained  in  the 
proposed  regulation  is  consistent  with 
the  Act,  Customs  believes  that  the  point 
raised  is  valid.  Therefore,  section 
152.102(b)  has  been  revised  by  deleting 
all  reference  to  "buying  commission,"  a 
term  not  mentioned  in  the  Act  and 
substituting  the  following  definition  of 
"selling  commission":  "Selling 
/Commission"  means  any  commission 
paid  to  the  seller's  agent  who  is  related 
to  or  controlled  by,  or  works  for  or  on 
behalf  of,  the  manufacturer  or  the  seller. 

5.  Section  152.102(c)  Generally 
accepted  accounting  principles. — 
Several  commenters  recommended  that 
the  section  indicate  that  the  concept  of 
"generally  accepted  accounting 
principles"  is  not  limited  to  those 
principles  practiced  in  the  United  States. 

Customs  agrees,  and  a  phrase  has 
been  added  to  subparagraph  (2)  of  the 
definition  to  include  that 
recommendation. 

6.  Section  152.102(e)  Packing  costs. — 
Several  commenters  wanted  the  section 
to  specify  that  the  cost  of  containers  and 
other  instruments  of  international  'ra^c 
is  not  included  in  packing  costs. 

As  that  concept  is  not  a  new  element 
created  by  the  Act,  and  is  currently 
stated  in  the  Statement  of 
Administrative  Action,  Customs  has 
adopted  that  suggestion. 

7.  Section  152.102(g)  Related 
persons. — One  of  the  commentsra 
suggested  that  Customs  change  the  term 
"partners"  in  the  section  to  the  phrase 
"legally  recognized  partners  in 
businsss." 


The  language  contairted  In  proposed 
section  152.1(U(g)  is  taken  from  the  Act 
Further,  Customs  thinks  that  the  term 
"partners"  means  the  same  under 
United  States  law  as  the  phrase  "legally 
recognized  partners  in  business." 
Accordingly,  the  requested  change  has 
not  been  adopted. 

a  Section  152.103(a)(2)  Indirect 
payment. — Several  commenters 
suggested  breaking  this  section  into  two 
paragraphs  to  illustrate  a  dichotomy 
between  advertising  which  is  not 
considered  an  indirect  payment  (an 
exception)^arDpposed  to  indirect 
payments  in  general 

"The  section  is  meant  to  discuss 
indirect  payments  generally,  and  to 
emphasize  that  advertising  undertaken 
by  the  buyer  is  not  considered  to  be  an 
indirect  payment  Customs  does  not 
think  another  paragraph  with  a  heading 
of  "advertising"  would  lend  more 
emphasis  to  the  declaratory  statement 
made,  and  has  not  adopted  the 
suggestion. 

9.  Section  152.103(a)(3)  Assembled 
merchandise. — In  response  to  many 
comments  seeking  specific  clarification 
of  this  section,  three  examples  have 
been  added  which  should  be  helpful  in 
illustrating  the  meaning  of  the  section. 

10.  Section  15Z  102(a)(4)  Rebate.— 
Several  commenters  pointed  out  that 
this  section  appeared  to  restrict 
Customs  treatment  of  defective 
merchandise. 

Customs  has  no  such  intent  and 
defective  merchandise  still  will  be 
accorded  treatment  under  the  provisions 
of  section  158.12.  Customs  Regulations    . 
(19  CFR  158.12),  relating  to  merchandise 
partially  damaged  at  the  time  of 
importation. 

Several  commenters  also  suggested 
that  the  second  example  appearing  after 
this  section  include  the  correct  answer 
in  numerical  form.  This  suggestion  has 
been  adopted  and  the  example  modified 
accordingly. 

11.  "New"  section  152.103(a)(5) 
Foreign  inland  freight. — Based  upon 
comments  received  concerning  the 
dutiability  of  foreign  inland  freight,  a 
new  section  has  been  added  to  state 
that  foreign  inland  freight  charges  will 
be  dutiable  to  the  extent  they  are 
included  in  the  price  actually  paid  or 
payable  for  the  imported  merchandise. 

12.  Section  152.103(e) 
Apportionment. — A  commenter 
suggested  that  Customs  modify  the 
interpretative  note  following  this, section 
to  reflect  "generally  accepted 
accounting  principles." 

As  this  soggestioa  has  sserit  tke 
interpretative  note  has  been  OKKlified  to 
reflect  that  the  oocrectness  of  any 
numerical  figwre  the  importer  asks 
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Customs  to  apportion  will  be  u»ed  as 
long  as  that  figure  is  in  accordance  with 
"generally  accepted  accounting 
principles." 

13.  Section  152.103(fJ  Royalties  or 
license  fees.— U  was  requested  that 
Customs  expand  this  section  to  include 
the  language  of  the  House  Report 
relating  to  royalties. 

The  language  in  this  section  tracks 
that  contained  in  the  Statement  of 
Administrative  Action.  The  explanatory 
language  contained  in  the  House  Report 
would  be  very  difficult  to  transform  into 
regulation  and,  in  definitive  terms, 
would  add  little  or  nothing  over  that  set 
forth  in  section  152.103(0.  Accordingly. 
Customs  has  not  adopted  the  request. 

Several  commenters  suggested 
deletion  of  the  word  "unrelated"  which 
appears  in  the  example  following  this 
section,  as  unnecessary. 

Although  Customs  agrees  that  it  is  not 
required  in  all  cases  that  the  buyer  be 
unrelated  to  the  seller,  it  would  be  a 
relevant  factor  in  some  cases.  Therefore, 
the  language  of  that  example  has  not 
been  modiHed. 

U.  Section  152.103(l)(l)  Validation  of 
transaction. — Several  commenters  noted 
that  the  example  following  the 
interpretative  notes  in  this  section  was 
confusing.  To  avoid  any  possible 
confusioa  appropriate  modifications 
have  been  made. 

15.  Section  152.103(1  )(2)(i)  Test 
values. — A  commenter  suggested  that 
the  word  "are"  in  the  second  sentence  of 
the  section  should  be  changed  to 
"include"  to  correspond  to  the  language 
in  the  Statement  of  Administration 
Action.  Customs  agrees  and  has  made 
the  appropriate  change. 

16.  Section  152.103(m)  Rejection  of 
transaction  value. — Many  commenters 
suggested  extending  the  time  period 
provided  in  the  proposed  section  so  that 
an  importer  would  have  more  than  20 
days  to  respond  to  the  district  director  if 
in  disagreement  with  Customs  grounds 
for  rejecting  transaction  value  as  the 
basis  of  appraisement  for  the  imported 
merchandise. 

The  time  period  proposed  is  the  same 
as  that  now  provided  in  section  152.2. 
Customs  Regulations  (19  CFR  152.2), 
relating  to  notification  to  importers  of 
increased  duties.  Long  experience  with 
section  152.2  has  demonstrated  that  this 
time  frame  works.  Additionally. 
Customs  would  point  out  that  several 
avenues  exist  for  presentation  of 
conflicting  views  to  Headquarters  for 
resolution. 

17.  Section  152.105(c)(3)  Prices; 
■  'further  processing  ". — Many 


commenters  responded  to  Customs 
specific  request  for  comments  on  the 
time  of  the  importer's  election  of  the 
"further  processing  method"  of  price 
appraisal  under  deductive  value.  The 
commenters  unanimously  urged  a  time 
period  for  the  election  considerably  later 
than  that  of  the  time  of  filing  the  entry 
summary  with  Customs. 

For  the  same  reasons  given  in  the 
discussion  of  the  importer's  option 
provided  in  i  152.101(c],  Customs  is 
unable  to  make  the  requested  change. 

However,  Customs  wishes  to  advise 
the  public  that  if  subsequent  events  or 
submissions  demonstrate  that  this  time 
frame  creates  a  burden  or  establishes  a 
pattern  of  importers  being  deprived  of 
the  statutory  election.  Customs  would 
endeavor  tp  make  the  appropriate 
modifications.  In  the  interim.  Customs 
will  consider  any  workable  suggestions 
from  the  public. 

One  commenter  wanted  Customs  to 
define  the  term  "further  processing"  for 
purposes  of  this  section.  As  there  is  no 
intent  on  Customs  part  to  establish  any 
other  than  the  ordinary  commercial 
meaning  of  that  term,  it  would  not  be 
appropriate  to  delineate  a  precise 
meaning  within  the  valuation  context 
alone.  Moreover,  any  consideration  of 
the  applicability  of  this  section  will  be    * 
determined  on  a  case-by-case  basis. 

18.  Section  152.107  Value  if  other 
values  cannot  be  determined  or  used. — 
A  commenter  suggested  that  this  section 
contain  an  additional  paragraph  stating 
that  the  time  for  consideration  of  the 
appraisal  under  deductive  value  of  a 
price  applicable  to  merchandise  which 
has  undergone  "further  processing" 
could  be  extended  beyond  the  180  days 
specified  in  the  proposal.  It  was 
suggested  that  the  paragraph  could  be 
similar  to  that  proposed  in  section 
152.107(c)  concerning  the  flexible 
administration  of  the  "90  days"  sales 
requirement  for  merchandise  sold  in  the 
condition  as  imported  but  not  sold  at  or 
about  the  date  of  the  appraised 
merchandise. 

Customs  cannot  adopt  the  suggestion 
because  (1)  the  three  paragraphs  in  the 
proposed  section  are  taken  from  the 
provisions  of  the  Valuation  Code 
acceded  to  by  the  United  States  and 
forming  the  basis  for  Title  II  of  the  Act 
(there  being  no  provision  for  flexible 
administration  of  the  180  day  period), 
and  (2)  because  of  the  1  year  limit  for 
liquidation  of  entries,  any  extension  of 
the  6  month  period  would  lead  to 
predictable  difficulties  for  both  Customs 
and  importers. 


Additional  Commento 

One  commenter  suggested  that  all 
procedural  requirements  to  implement 
the  provisions  of  Title  0  be  placed  in  a 
separate  section  of  the  regulations. 

Customs  thinks  this  suggestion  has 
merit:  however,  it  was  felt  that  the  spirit 
of  the  law,  that  is,  closer  cooperation 
between  Customs  and  the  importing 
community,  would  be  accommodated 
better  if  procedural  requirements  were 
interspersed  among  the  substantive 
provisions  wherever  possible. 

Several  commenters  requested  that  in 
cases  where  either  deductive  or 
computed  value  is  applicable  because 
no  identical  or  similar  merchandise 
exists.  Customs  always  accept  the 
importer's  cost  figures  without 
considering,  where  appropriate,  goods  of 
the  same  class  or  kind. 

Customs  cannot  accept  this  request 
because  it  is  contrary  to  the  language  of 
the  Act 

Several  commenters  expressed 
concern  about  the  effect  of  the  proposed 
regulations  on  existing  {}  10.18  and 
10.19.  Customs  Regulations  (19  CFR 
10.18. 10.19).  relating  to  the  valuation  of 
assembled  articles  and  the  elements 
involved  in  determining  constructed 
value  or  cost  of  production  under  the 
"old  value  law". 

Customs  has  included  a  statement  in 
the  portion  of  this  document  designated 
Effective  Dates  of  Title  11  to  clarify  that 
those  sections  will  apply  only  to 
appraisement  of  merchandise  exported 
to  the  United  States  before  July  1, 1980. 
the  general  effective  date  of  the  Act. 

Two  commenters  noted  that  it  is  very 
expensive  and  time-consuming  to 
require  the  keeping  and  furnishing  of 
assist  data  on  duty-free  merchandise 
specifically  for  Customs  purposes  when 
such  information  has  no  practical  use 
under  the  Act. 

Customs  agrees  that  maintenance  of 
records  relating  to  dutiable  assists 
which  are  then  not  applicable  to  clearly 
duty-free  merchandise,  could  br 
burdensome,  and  the  need  for 
maintenance  of  those  records  will  be 
scrutinized  by  Customs  on  a  case-by- 
case  basis. 

Finally.  Customs  notes  that  a  number 
of  comments  received  were  outside  the 
scope  of  the  proposed  regulation,  that  is. 
they  were  not  concerned  with  customs 
valuation.  Therefore,  it  would  not  be 
appropriate  to  deal  with  them  in  the 
context  of  this  document.  Included  in 
this  group  would  be  those  comments 
concerning  the  Special  Customs  Invoice 
(CF  5515)  and  matters  of  tariff 
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classificdtion,  e.^..  comments  addressing 
the  classification  of  intangibles  such 'as 
software  and  otner  intellectual 
properties.  clasBification  under  item 
807.00,  TSUS,  and  the  use  of  tariff 
classification  bn  akdowns  to  determine 
"same  class  or  k  nd". 

Editorial  Changejs 


Upon  its  own 
made  other  n 
the  proposed  a 
changes,  in  addi 
typographical 
editorial 
affected  section: 

1.  Section  152. 
by  adding  the 
sentence,  immec  : 
phrase  "within 
the  word  "of 


review,  Customs  has 
onsubstantive  changes  in 
mendments.  Those 

ion  to  the  correction  of 
erors  and  other  minor 
corrections,  are  listed  below  by 


wdrd 


9) 


2.  Section  152. 
modified  by  a 
clariGcation 


01(d)  has  been  revised 

after"  to  the  first 
ately  following  the 
days,"  and  striking 
ceding  "liquidation". 
03(a)(4)  has  been 
an  example  for 
relating  to  cash  discounts. 


prji 


dd  ng 


3.  Section  152. 
too  broad  in  sco^e 
modified  the  ansfver 
cover  situations 
undertaken  in  th( 
of  the  price  actually 
the  imported  meich 
is  dutiable.  In  thi 
charges  are  duti4bl 
authority  in  the 
the  price  actuall] 

4.  Section  152. 
by  adding  the 
after  the  word 
sentence  of  the 
consistent  with 
Administrative 
from  the  proposal 


phr 


Inapplicability  ol 
Provision 


bJBCt 


provisi  ons 


Because  these 
having  been  su 
procedure  requi 
valuation 
"Trade  Agreemeit 
provisi. 'ns  gener  i 
July  1, 1980,  it  is 
cause  exists,  unqer 
dispense  with  a 


03(d)(2),  Example  1.  is 
.  Customs  has 

to  that  example  to 
n  which  design  work 
United  Stales  is  part 
paid  or  payable  for 
andise,  and  as  such, 
t  circunttance,  those 
e  because  there  is  no 
for  a  deduction  from 
paid  or  payablt. 
03(f)  has  been  revised 
ase  "to  a  third  party" 
uyer"  in  the  last 
section.  This  change  is 
Statement  of 
ion  and  was  omitted 
inadvertently. 
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tie! 

/.cti< 


Delayed  Effective  Date 


inal  amendments, 
to  notice  and  public 
r^ments,  implement  the 
of  Pub.  L  96-39,  the 
s  Act  of  1979",  which 
lly  became  effective 
ound  that  the  good 

5  U.S.C.  553(d)(3),  to 
elayed  effective  date. 


Drafting  Inf orma  tion 

The  principal  ^uthor  of  this  document 
was  Todd  J.  Schieider,  Regulations  and 
Research  Division,  Office  of  Regulations 
and  Rulings,  U.SJ  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Amendment  to  ti  le  Regulations 

To  reflect  thes  !  changes.  Part  152, 
Customs  Regulations  (19  CFR  Part  152). 


is  amended  as  set  forth  below. 
R.  E-ChaMo. 
Commissioner  of  Cue  toma. 

Approved:  December  12, 1980. 
Richard  f.  Davis, 
Assistant  Secretary  of  the  Treasury. 

PART  152— CLASSIFICATION  AND 
APPRAISEMENT  OF  MERCHANDISE 

1.  Part  152  is  amended  by  adding  a 
new  S  152.20  to  read  as  follows: 

{152^    Eff activ*  date. 

The  value  for  appraisement  of 
merchandise  exported  to  the  United 
States  before  July  1, 1980,  or,  for  articles 
classified  in  item  700.60,  Tariff 
Schedules  of  the  United  States  (19 
U.S.C.  1202),  before  July  1, 1981,  will  be 
determined  in  accordance  with  this 
subpart 

2.  Part  152  is  amended  by  adding  a 
new  Subpart  E,  "Valuation  of 
Merchandise,"  to  read  as  follows: 

Subpart  E — Valuation  of  MercttancDsa 


Sec. 

152.100 

152.101 

152.102 

152.108 

152.104 


Interpretative  notas. 
Basis  of  appraisatnent 
Definitions. 
Transaction  value. 
Transaction  value  of  idaotteal 
merchandise  and  similar  neraliaadiee. 
152.105     Deductive  valaa. 
1.52  106     Compnted  value. 
152.107    Value  if  other  values  cannot  be 

determined  or  used. 
1. "52.108    Unacceptable  bases  of 
appraisement. 
Authority:  R.S.  251,  as  amended  (19  U.S.C. 
66):  sec.  024,  46  Stat.  759  (19  U.S.C.  1624);  and 
Title  n,  Pub.  L.  96-39.  93  Stat.  194  Quly  28, 
1979). 

Subpart  E— Valuation  of  Merchandise 

§  152.100    Interpretative  notes. 

The  interpretative  notes  set  forth  in 
this  subpart  have  been  derived  from 
information  contained  in  the  Statement 
of  Administrative  Action  relating  to 
customs  valuation,  submitted  to  and 
approved  by  Congress  along  with  the 
Trade  Agreements  Act  of  1979  (Pub.  L. 
96-39),  and  will  have  the  force  and 
effect  of  regulations  issued  under  this 
subpart. 

§  1 52. 1 0 1    Basis  of  appraisement 

(a)  Effective  date.  The  value  for 
appraisement  of  merchandise  exported 
to  the  United  States  on  or  after  July  1, 
1980,  or,  for  articles  classified  under 
item  700.60,  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202).  on  or 
after  July  1, 1981,  will  be  determined  in 
accordance  with  section  402,  Tariff  Act 
of  1930  (19  U.S.C.  1401a),  as  amended  by 
section  201,  Trade  Agreements  Act  of 
1979. 


(b)  Methods.  Imported  merchandise 
will  be  appraised  on  the  basis,  and  in 
the  order,  of  the  following: 

(1)  The  transaction  value  provided  for 
in  i  152.103; 

(2)  The  transaction  value  of  identical 
merchandise  provided  for  in  {  152.104,  if 
the  transaction  value  cannot  be 
determined,  or  can  be  determined  but 
cannot  be  used  because  of  the 
limitations  provided  for  in  §  152.103(j): 

(3)  The  transaction  value  of  similar 
merchandise  provided  for  in  S  152.104,  if 
the  transaction  value  of  identical 
merchandise  cannot  be  determined; 

(4)  The  deductive  value  provided  for 
in  S  152.105,  if  the  transaction  value  of 
similar  merchandise  cannot  be 
determined; 

(5)  The  computed  value  provided  for 
in  S  152.106,  if  the  deductive  value 
cannot  be  determined;  or 

(6)  The  value  provided  for  in 

§  152.107,  if  the  computed  value  cannot 
be  determined. 

(c)  Importer's  option.  The  importer 
may  request  the  application  of  the 
computed  value  method  before  the 
deductive  value  method.  The  requeet 
must  be  made  at  the  time  the  entry 
simimary  for  the  merchandise  is  filed 
with  the  district  director  (see  {  141.0a(b) 
of  this  chapter).  If  the  importer  makes 
the  request,  but  the  value  of  the 
imported  merchandise  cannot  be 
determined  using  the  computed  value 
method,  the  merchandise  will  be 
appraised  using  the  deductive  valne 
method  if  it  is  possible  to  do  so.  If  the 
deductive  value  cannot  be  determined, 
the  appraised  value  will  be  determined 
as  provided  for  in  §  152.107. 

(d)  Explanation  to  importer.  Upon 
receipt  of  a  written  request  from  the 
importer  within  90  days  after 
liquidation,  the  district  direcloT  shall 
provide  a  reasonable  and  concise 
written  explanation  of  how  the  value  of 
the  imported  merchandise  was 
determined.  The  explanation  will  apply 
only  to  the  imported  merchandise  being 
appraised  and  will  not  serve  as 
authority  with  respect  to  the  valuation 
of  importations  of  any  other 
merchandise  at  the  same  or  a  different 
port  of  entry.  This  procedure  is  for 
informatio.nal  purposes  only,  and  will 
not  affect  or  replace  the  protest  or 
administrative  ruling  procedures 
contained  in  Parts  174  and  177, 
respectively,  of  this  chapter,  or  any 
other  Customs  procedures.  Under  this 
procedure.  Customs  will  not  be  required 
to  release  any  information  not  otherwise 
subject  to  disclosure  under  the  Freedom 
of  Information  Act,  as  amended  (5 
U.S.C.  552),  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  or  any  other  statute  (see 
Part  103  of  this  chapter). 
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i  152.102 

As  used  in  tliis  subpart,  the  following 
terms  will  have  the  meanings  indicated: 

(a)  Assist  (1)  "Assist"  means  any  of 
the  following  if  supplied  directly  or 
indirectly,  and  free  of  charge  or  at 
reduced  cost,  by  the  buyer  of  imported 
merdiandise  for  use  in  connection  with 
the  production  or  the  sale  for  export  to 
the  United  States  of  the  merchandise: 

(i)  Materials,  components,  parts,  and 
similar  items  incorporated  in  the 
imported  merchandise. 

(ii)  Tools,  dies,  molds,  and  similar 
items  used  in  the  production  of  the 
imported  merchandise. 

(iii)  Merchandise  consumed  in  the 
production  of  the  imported  merchandise. 

(iv)  Engineering,  development, 
artwork,  design  worli,  and  plans  and 
sketches  tliat  are  undertaken  elsewhere 
than  in  the  United  States  and  are 
necessary  for  the  production  of  the 
imported  merchandise. 

(2)  No  service  or  work  to  which 
subparagraph  (l)(iv)  of  this  paragraph 
applies  will  be  treated  as  an  assist  if  the 
service  or  work — 

(!)  Is  performed  by  an  individual 
domiciled  within  the  United  States; 

(ii)  Is  performed  by  that  individual 
while  acting  as  an  employee  or  agent  of 
the  buyer  of  the  imported  merchandise: 
and 

(iii)  Is  incidental  to  other  engineering, 
development,  artwork,  design  work,  or 
plans  or  sketches  that  are  undertaken 
within  the  United  States. 

(3)  The  following  apply  in  determining 
the  value  of  assists  described  in 
subparagraph  (iKiv)  of  this  paragraph— 

{ij  The  value  of  an  assist  that  is 
available  in  the  public  domain  is  the 
cost  of  obtaining  copies  of  the  assist. 

(ii)  If  the  production  of  an  assist 
occurred  in  the  United  States  and  one  or 
more  foreign  countries,  the  value  of  the 
assist  is  the  value  added  outside  the 
United  States. 

(iii)  If  the  assist  was  purchased  or 
leased  by  the  buyer  from  an  unrelated 
person,  the  value  of  the  assist  is  the  cost 
of  the  purchase  or  of  the  lease. 

(b)  Commission.  "Selling  commission" 
means  any  commission  paid  to  the 
seller's  agent,  who  is  related  to  or 
controlled  by,  or  works  for  or  on  behalf 
of,  the  manufacturer  or  the  seller. 

(c)  Generally  accepted  accounting 
principles.  (1)  "Generally  accepted 
accounting  principles"  refers  to  any 
generally  recognized  consensus  or 
substantial  authoritative  support 
regarding — 

(i)  Which  economic  resources  and 
obligations  should  be  recorded  as  assets 
and  liabilities; 

(ii)  Which  dianges  in  assets  and 
liabilities  should  be  recorded: 


(iii)  How  the  assets  and  liabilities  and 
changes  in  them  should  be  measured: 

(iv)  What  information  should  be 
disclosed  and  how  it  should  be 
disclosed:  and 

(v)  Which  Hnancial  statements  should 
be  prepared. 

(2)  The  applicability  of  a  particular  set 
of  generally  accepted  accounting 
principles  will  depend  upon  the  basis  on 
which  the  value  of  the  imported 
merchandise  is  sought  to  be  established, 
and  the  relevant  country  for  the  point  in 
contention. 

(3)  Information  submitted  by  an 
importer,  buyer,  or  producer  in  regard  to 
the  appraisement  of  merchandise  may 
not  be  rejected  by  Customs  because  of 
the  accounting  method  by  which  that 
information  was  prepared,  if  the 
preparation  was  in  accordance  with 
generally  accepted  accounting 
principles. 

(d)  Identical  merchandise.  "Identical 
merchandise"  means  merchandise 
identical  in  all  respects  to,  and  produced 
in  the  same  country  and  by  the  same 
person  as,  tKe  merchandise  being 
appraised.  If  identical  merchandise 
cannot  be  found  (or  for  purposes  of 
related  buyer  and  seller  transactions 
(see  §  152.103(j)(2)(i)(A)).  regardless  of 
whether  identical  merchandise  can  be 
found),  merchandise  identical  in  all 
respects  to,  and  produced  in  the  same 
country  as,  but  not  produced  by  the 
same  person  as,  the  merchandise  being 
appraised,  may  be  treated  as  "identical 
merchandise".  "Identical  merchandise" 
does  not  include  merchandise  that 
incorporates  or  reflects  any  engineering, 
development,  artwork,  design  work,  or 
plan  or  sketch  supplied  free  or  at 
reduced  cost  by  the  buyer  of  the 
merchandise  for  use  in  connection  with 
the  production  or  sale  for  export  to  the 
United  States  of  the  merchandise,  and  is 
not  an  assist  because  undertaken  within 
the  United  States. 

(e)  Packing  costs.  "Packing  costs" 
means  the  cost  of  all  containers 
(exclusive  of  instruments  of 
international  traffic)  and  coverings  of 
whatever  nature  and  of  packing, 
whether  for  labor  or  materials,  used  in 
placing  merchandise  in  condition, 
packed  ready  for  shipment  to  the  United 
States. 

(f)  Price  actually  paid  or  payable. 
"Price  actually  paid  or  payable"  means 
the  total  payment  (whether  direct  or 
indirect,  and  exclusive  of  any  charges, 
costs,  or  expenses  incurred  for 
transportation,  insurance,  and  related 
services  incident  to  the  international 
shipment  of  the  merchandise  from  the 
country  of  exportation  to  the  place  of 
importation  in  the  United  States)  made, 
or  to  be  made,  for  imported  merchandise 


by  the  buyer  to.  or  for  the  benefit  of.  the 
seller. 

(g)  Related  persons.  "Related    • 
persons"  means:  (1)  Members  of  the 
same  family,  including  brothers  and 
sisters  (whether  by  whole  or  half  blood), 
spouse,  ancestors,  and  lineal 
descendants. 

(2)  Any  officer  or  director  of  an 
organization,  and  that  oi^ganization. 

(3)  An  officer  or  director  of  an 
organization  and  an  officer  or  director  of 
another  organization,  if  each  individual 
also  is  an  officer  or  director  in  the  other 
organization. 

(4)  Partners. 

(5)  Employer  and  employee. 

(6)  Any  person  directly  or  indirectly 
owning,  controlling,  or  holding  with 
power  to  vote,  five  percent  or  more  of 
the  outstanding  voting  stock  or  shares  of 
any  organization,  and  that  ot^ganization. 

(7)  Two  or  more  persons  directly  or 
indirectly  controlling,  controlled  by,  or 
under  common  control  with,  any  person. 

(h)  Same  class  or  kind.  "Merchandise 
of  the  same  class  or  kind"  means 
merchandise  (including,  but  not  limited 
to,  identical  merchandise  and  similar 
merchandise)  within  a  group  or  range  of 
merchandise  produced  by  a  particular 
industry  or  industry  sector. 

(i)  Similar  merchandise.  "Similar 
merchandise"  means  merchandise 
produced  in  the  same  country  and  by 
the  same  person  as  the  merchandise 
being  appraised,  like  the  merchandise 
being  appraised  in  characteristics  and 
component  material,  and  commercially 
interchangeable  with  the  merchandise 
being  appraised.  If  similar  merchandise 
cannot  be  found  (or  for  purposes  of 
related  buyer  and  seller  transactions 
(see  S  lS2.103(j)(2)(i)(A)).  regardless  of 
whether  similar  merchandise  can  be 
found),  merchandise  produced  in  the 
same  country  as,  but  not  produced  by 
the  same  person  as.  the  merchandise 
being  appraised,  like  the  merchandise 
being  appraised  in  characteristics  and 
component  material,  and  commercially 
interchangeable  with  the  merchandise 
being  appraised,  may  be  treated  as 
"similar  merchandise".  "Similar 
merchandise"  does  not  include 
merchandise  that  incorporates  or 
reflects  any  engineering,  development, 
artwork,  design  work,  or  plan  or  sketch 
supplied  free  or  at  reduced  cost  by  the 
buyer  of  the  merchandise  for  use  in 
connection  with  the  production  or  the 
sale  for  export  to  the  United  States  of 
the  merchandise,  and  is  not  an  assist 
because  undertaken  within  the  United 
States. 

(i)  Sufficient  information.  "Sufficient 
information"  means  information  that 
establishes  the  accuracy  of: 
(1 )  Any  amount — 
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(i)  added  unde^  }  152.103(b)  to  the 

price  actually  paid  or  payable: 
(ii)  deducted  uiider  )  152.105(d)  as 

profit  or  general  Expenses  or  value  from 

further  processing,  or 
(iii)  added  undfer  §  152.106(b)  as  prottt 

or  general  expenses;  or 

(2)  Any  differejice  taken  into  account 
under  S  152.103(ji(2)(iv);  or 

(3)  Any  adjust^ient  made  under 
§  152.104(d).         ! 

(k)  Unit  price  ih  greatest  aggregate 
quantity.  "Unit  price  at  which 
merchandise  is  sold  in  the  greatest 
aggregate  quantik'"  means  the  unit  price 
at  which  the  "■merchandise  concerned" 
is  sold  to  unrelated  persons  at  the  Hrst 
commercial  leveMafter  importation  (in 
cases  to  which  §  a52.105(c)(1)  and  (2) 
apply),  or  after  farther  processing  (in 
cases  to  which  {  1151.105(c)(3)  applies), 
at  which  the  saleft  take  place  in  a  total 
volume  greater  than  the  total  volume 
sold  at  any  other  unit  price  and 
sufficient  to  establish  the  unit  price. 

§152.103    TranM^tion  value. 

(h)  Price  actually  paid  or  payable— {1 ) 
General.  In  determining  transaction 
value,  the  price  actually  paid  or  payable 
will  be  considered  without  regard  to  its 
method  of  derive  ion.  It  may  be  the 
result  of  discounts,  increases,  or 
negotiations,  or  r^ay  be  arrived  at  by  the 
application  of  a  fbrmula.  such  as  the 
price  in  effect  on  the  date  of  expoit  in 
the  London  Comnodity  Market.  The 
word  "payable"  lefers  to  a  situation  in 
which  the  price  hjs  been  agreed  upon, 
but  actual  payment  has  not  been  made 
at  the  time  of  importation.  Payment  may 
be  made  by  lettei  s  of  credit  or 
negotiable  instruments  and  may  be 
made  directly  or  ndirectly. 

Example  1.  In  a  lldn^artion  with  forfign 
Company  X,  a  U.S.  firm  pays  Company  X 
SIO.OOO  for  a  shipiTK  nt  of  meal  produc's, 
p.'ir.ked  ready  for  sf  ipment  lo  the  United 
Stdles.  No  selling  ci  immission,  assist,  royally, 
or  license  fuc  is  inv  }lvcd.  Compiiny  X  is  not 
ri^liilpd  lo  the  U.S.  (  urtrhaser  and  imposes  no 
condition  or  limilat  on  on  the  buyer. 

The  rustoms  vail  e  of  the  intjfKjrted  meat 
prodiK  l.s  ii  S10.(XX>--lhe  transaction  value  of 
the  inipoiled  mcrchundisp. 

E\unip'f  2.  A  for  lijjn  shipper  sold 
merchandise  at  $10 )  per  unit  to  a  U.S. 
importer.  Subsetjtieilly.  the  foreign  shipper 
increased  its  price  lo  S110  per  unit.  The 
merchandise  was  etported  after  the  eflective 
d<itc  of  the  price  in(Tease.  The  invoice  price 
of  SlOO  was  the  priie  originally  agreed  upon 
and  the  price  the  U  S.  importer  actually  paid 
for  Ihc  merchandise. 

I  low  should  the  iierchandisc  be  appraised? 

Actual  transacticn  value  of  $100  p«T  unit 
l>iised  on  the  price  ictuaily  paid  or  payable. 

Example  3.  A  for  »ign  shipper  sells  to  U.S. 
wholesalers  at  one  price  and  lo  U.S.  retailers 
ill  a  higher  price.  T  le  .shipment  undergoing 
appraisement  is  a  a  tiipment  to  a  U3.  retailer. 


There  are  continuing  shipments  of  identical 
and  similar  merchandise  to  U.S.  wholesaler*. 

How  should  the  merchandise  be  appraised? 

Actual  transaction  value  based  on  the  price 
actually  paid  or  payable  by  the  retailer. 

Example  4.  Company  X  in  the  United 
Stales  pay  $2,000  to  Y  Toy  Factorj-  abroad  for 
a  shipment  of  toys.  The  S2.000  consists  of 
Si  .850  for  the  toys  and  $150  for  ocean  freight 
and  insurance.  Y  Toy  Factory  would  have 
chariged  Company  X  SZ.200  for  the  toys: 
however,  because  Y  owed  Company  X  $350. 
Y  char^  only  Sl.850  for  the  toys.  What  is 
the  transaction  value? 

The  transaction  value  of  the  imported 
merchandise  is  S2.20a  that  is,  the  turn  of  the 
Sl.850  plus  the  S350  indirect  payment 
Because  the  transaction  value  excludes  CI.F. 
charges,  the  S150  ocean  freight  and  insurance 
charge  is  excluded. 

Example  5.  A  seller  offers  merchandise  at 
$100.  less  a  2%  discount  for  cash.  A  buyer 
remits  SSW  cash,  taking  advantage  of  Ihc  cash 
discount. 

The  transaction  value  is  SOa  the  price 
actually  paid  or  payable. 

(2)  Indirect  paymenL  An  indirect 
payment  would  include  the  settlement 
by  the  buyer,  in  whole  or  in  part,  of  a 
debt  owed  by  the  seller,  or  where  the 
buyer  receives  a  price  reduction  on  a 
current  importation  as  a  means  of 
settling  a  debt  owed  him  by  the  sellor. 
Activities  such  as  advertising, 
undertaken  by  the  buyer  on  his  own 
account,  other  than  those  for  which  an 
adjustment  is  provided  in  S  152.103(b). 
will  not  be  considered  an  indirect 
payment  to  the  seller  though  they  may 
benefit  the  seller.  The  costs  of  those 
activities  will  not  be  added  to  the  price 
actually  paid  or  payable  in  determining 
the  customs  value  of  the  importer] 
merchandise. 

(3)  Assembled  merchandise.  The  price 
actually  paid  or  payable  may  represent 
an  amount  for  the  assembly  of  imported 
merchandise  in  which  the  seller  has  no 
interest  other  than  as  the  assembler.  The 
price  actually  paid  or  payable  in  that 
case  will  be  calculated  by  the  addition 
of  the  value  of  the  components  and 
required  adjustments  to  form  the  basis 
for  the  transaction  value. 

Example  1.  The  importer  previou.sly  h.is 
supplied  an  unrelated  foreign  a.ssi'mblM  wiih 
fabricated  components  ready  for  assembly 
having  a  value  or  cost  at  the  assembler's 
plant  of  Sl.fX)  per  unit.  The  importer  pays  the 
assembler  Mt  per  unit  for  the  assembly.  The 
transaction  value  for  the  assembled  unit  is 
Si  .50. 

Example  2.  Same  facts  as  Example  1  alwve 
except  the  U.S.  importei  furnibhes  lo  the 
foreign  assembler  a  tooling  assist  consisting 
of  a  tool  acquired  by  the  importer  at  Sl.OOU. 
The  transportation  expenses  to  the  fonMgn 
assembler's  plant  for  the  tooling  assist  equal 
SlOO.  The  transaction  value  for  the  assembled 
unit  would  be  $1.50  per  unit  plus  a  pro  mta 
share  of  the  tooling  assist  valued  al  SI. 100. 


(4)  Rebate.  Any  rebate  of,  or  other 
decrease  in,  the  price  actually  paid  or 
payable  made  or  otherwise  effected 
between  the  buyer  and  feDer  after  the 
date  of  importation  of  the  merchandise 
will  be  disregarded  in  determining  the 
transaction  value  tuider  8l5Z.103(b). 

(5)  Foreign  inland  freight  If  the  price 
actually  paid  or  payable  tiy  the  Iniyer  to 
the  seller  for  the  imported  merchandise 
does  not  include  a  foreign  inland  freight 
charge  (an  ex-factory  price),  the  foreign 
inland  freight  charge  will  not  be  added 
to  the  price  if  paid  to  a  unrelated  seller. 
In  those  situations  where  the  price 
actually  paid  or  payable  for  imported 
merchandise  included  a  charge  for 
foreign  inland  freight,  that  charge  will  be 
part  of  the  transaction  value  to  the 
extent  it  is  included  in  that  price. 

(b)  Addiliona  to  price  actually  paid  or 
payable.  (1)  The  transaction  value  of 
imported  merchandise  is  the  price 
actually  paid  or  payable  for  the 
merchandise  when  sold  for  exportation 
to  the  United  States,  plus  amounts  equal 
to— 

(i)  The  packing  costs  incurred  by  the 
buyer  with  respect  to  the  imported 
merchandise: 

(ii)Any  selling  comndssion  incurred 
by  tht  buyer  with  respect  to  the 
imported  merchandise: 

(iii)  The  value,  apportioned  as 
appropriate,  of  any  assist; 

(iv)  Any  royalty  or  license  fee  related 
to  the  imported  merchandise  that  the 
buyer  is  required  to  pay,  directly  or 
indirectly,  as  a  condition  of  the  sale  of 
the  imported  merchandise  for 
exportation  to  the  United  States:  and 

(v)  The  proceeds  of  any  subsequent 
resale,  disposal,  or  use  of  the  imported 
merchandise  that  accrue,  directly  or 
indirertly,  to  the  seller. 

(2)  The  price  actually  paid  or  payable 
fur  imported  merchandise  will  be 
increased  by  the  amounts  attributable  to 
the  items  (and  no  others)  described  in 
paragraphs  (b)(1)  (i)  through  (v)  of  this 
section  to  the  extent  that  each  amount  is 
not  otherwise  included  within  the  price 
actually  paid  or  payable,  and  is  based 
on  sufficient  information.  If  sufficient 
information  is  not  available,  for  any 
reason,  with  respect  to  any  amount 
referred  to  in  this  section,  the 
transaction  value  will  be  treated  as  on«' 
that  cannot  be  determined. 

(3)  Interp.'vtative  note.  A  royalty  i.s 
paid  on  the  basis  of  the  price  in  a  sale  in 
Ihc  United  States  of  a  gallon  of  a 
particular  product  imported  by  the 
pound  and  transformed  into  a  solution 
after  importation.  If  the  royalty  is  based 
partially  on  the  imported  merchandise 
and  partially  on  other  factors  which 
have  nothing  to  do  with  the  imported 
merchandise  (such  as  if  the  imported 
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merchandise  is  mixed  with  domestic 
ingredients  and  is  no  longer  separately 
identifiable,  or  if  die  royalty  cannot  be 
distinguished  from  special  financial 
arrangements  between  the  buyer  and 
the  seller),  it  would  be  inappropriate  to 
attempt  to  make  an  addition  for  the 
royalty.  However,  if  the  amount  of  this 
royalty  is  based  only  on  the  imported 
merchandise  and  can  be  readily 
quantified,  an  addition  to  the  price 
actually  paid  or  payable  will  be  made. 

(c)  Siifficiency  of  information. 
Additions  to  the  price  actually  paid  or 
payable  will  be  made  only  if  there  is 
sufficient  information  to  establish  the 
accuracy  of  the  additions  and  the  extent 
to  which  they  are  not  included  in  the 
price. 

(d)  Assist.  If  the  value  of  an  assist  is 
to  be  added  to  the  price  actually  paid  or 
p<iyable.  or  to  be  used  as  a  component 
of  computed  value,  the  district  director 
shall  determine  the  value  of  the  assist 
and  apportion  that  value  to  the  price  of 
the  imported  merchandise  in  the 
following  manner 

(IJ  If  the  assist  consist  of  materials, 
components,  parts,  or  similar  items 
incorporated  in  the  imported 
merchandise,  or  items  consumed  in  the 
production  of  the  imported  merchandise, 
acquired  by  the  buyer  from  an  unrelated 
seller,  the  value  of  the  assist  is  the  cost 
of  its  acquisition.  If  the  assist  were 
produced  by  the  buyer  or  a  person 
related  to  the  buyer,  its  value  would  be 
the  cost  of  its  production.  In  either  case, 
the  value  of  the  assist  would  include 
transportation  costs  to  the  place  of 
production. 

(2)  If  the  assist  consists  of  tools,  dies, 
molds,  or  similar  items  used  in  the 
production  of  the  imported  merchandise, 
acquired  by  the  buyer  from  an  unrelated 
seller.the  value  of  the  assist  is  the  cost 
of  its  aaquisition.  If  the  assist  were 
produced  by  the  buyer  or  a  person 
related  to  the  buyer,  its  value  would  be 
rost  of  its  production.  If  the  assist  has 
been  used  previously  by  the  buyer, 
regardless  of  whether  it  had  been 
acquired  or  produced  by  him.  the 
original  cost  of  acquisition  or  production 
would  be  adjusted  downward  to  refiect 
its  use  before  its  value  could  be 
determined.  If  the  assist  were  leased  by 
the  buyer  from  an  unrelated  seller,  the 
value  of  the  assist  would  be  the  cost  of 
the  lease.  In  either  case,  the  value  of  the 
assist  would  include  transportation 
costs  to  the  place  of  production.  Repairs 
or  modifications  to  an  assist  may 
increase  its  value. 

Example  1.  A  U5.  importer  supplied 
detailed  designs  to  (he  foreign  producer, 
lliese  designs  were  necessary  to 
rnHnufacture  tlie  merchandiMi.  Tlie  U.S. 
importer  Imughl  the  designs  from  an 


engineertog  company  in  the  U.S.  for 
submission  to  his  foreign  supplier. 

Stould  the  appraised  value  of  the 
merchandise  include  the  value  of  the  assist? 

No.  design  woric  underuken  in  the  U.S. 
may  not  be  added  to  the  price  actually  paid 
or  payable. 

Example  i.  A  VS.  importer  supplied  molds 
free  of  oiarge  to  the  foreign  sliipper.  The 
molds  were  necessary  to  manufacture 
merchandise  for  the  U.S.  importer.  The  U.S. 
importer  had  some  of  the  molds 
manufactured  by  a  U.S.  company  and  others 
manufactured  In  a  third  country. 

Should  the  appraised  value  of  the 
merchandise  Include  the  value  of  the  molds? 

Yrr.  If  is  an  addition  required  to  t>e  made 
to  transaction  value. 

(e)  Apportionment.  (1)  The 
apportionment  of  the  value  of  assists  to 
imported  merchandise  will  be  made  in  a 
reasonable  manner  appropriate  to  the 
circumstances  and  In  accordance  with 
generally  accepted  accounting 
principles.  The  method  of  apportionment 
actually  accepted  by  Customs  will 
depend  upon  the  documentation 
submitted  by  the  importer.  If  the  entire 
anticipated  production  using  the  assist 
is  for  exportation  to  the  United  States, 
the  total  value  may  be  apportioned  over 
(i)  the  first  shipment,  if  the  importer 
wishes  to  pay  duty  on  the  entire  value  at 
once,  (ii)  the  number  of  units  produced 
up  to  the  time  of  the  first  shipment,  or 
(iii)  the  entire  anticipated  production.  In 
addition  to  these  three  methods,  the 
importer  may  request  some  other 
method  of  apportionment  in  accordance 
with  generally  accepted  accounting 
principles.  If  the  anticipated  production 
is  only  partially  for  exportation  to  the 
United  States,  or  if  the  assist  is  used  In 
several  countries,  the  method  of 
apportionment  will  depend  upon  the 
documentation  submitted  by  the 
importer. 

(2)  Interpretative  note.  An  importer 
provides  the  producer  with  a  mold  to  be 
used  in  the  production  of  the  imported 
merchandise  and  contracts  to  buy  10,000 
units.  By  the  time  of  arrival  of  the  first 
shipment  of  1,000  units,  the  producer  has 
already  produced  4.000  units.  The 
importer  may  request  Customs  to 
apportion  the  value  of  the  mold  over 
1,000, 4,00a  10.000  unlU,  or  any  other 
figure  which  is  in  accordance  with 
generally  accepted  accounting 
principles. 

(fj  Royalties  or  license  fees.  Royalties 
or  license  fees  for  patents  covering 
processes  to  manufacture  the  imported 
merchandise  generally  will  be  dutiable. 
Royalties  or  license  fees  paid  to  third 
parties  for  use,  in  the  United  States,  of 
copyrights  and  trademarks  related  to  the 
imported  merchandise  generally  will  be 
considered  selling  expenses  of  the  buyer 
and  not  dutiable.  The  dutiable  status  of 


royalties  or  license  fiees  paid  by  the 
buyer  will  be  determined  in  eadi  case 
and  will  depend  on  (1)  whether  the 
buyer  was  required  to  pay  them  as  a 
condition  of  sale  of  the  merchandise  for 
exportation  to  the  United  States,  and  (2) 
to  whom  and  under  what  circumstances 
they  were  paid.  Payments  made  by  the 
buyer  to  a  third  party  for  the  right  to 
distribute  or  resell  the  imported 
merchandise  will  not  be  added  to  the 
price  actually  paid  or  payable  for  the 
imported  merchandise  if  the  payments 
are  not  a  condition  of  the  sale  of  the 
merchandise  for  exportation  to  the 
United  States. 

Example.  A  foreign  producer  sold 
merchandise  lo  an  unrelated  U.S.  importer. 
The  U.S.  importer  pays  a  royalty  to  an  ' 
unrelated  third  party  for  the  right  to 
manufacture  and  sell  a  product  made  in  part 
from  the  imported  merchandise.  The  royalty 
is  bused  on  the  selling  price  of  the  furtW- 
manufaclured  product  in  the  U.S. 

is  the  license  fee  pari  of  the  appraised 
value?  No.  The  license  fee  is  not  s  condition 
of  the  sale  of  the  imported  merchandise  for 
expoH  to  the  U.S. 

(g)  Proceeds  of  subsequent  resale. 
Additions  to  the  price  actually  paid  or 
payable  will  be  made  for  the  value  of 
any  part  of  the  proceeds  of  any 
subsequent  resale,  disposal,  or  use  of 
the  imported  merchandise  that  accrues 
directly  or  indirectly  to  the  seller. 
Dividends  or  other  payments  from  the 
buyer  to  the  seller  which  do  not  relate 
directly  to  the  imported  merchandise 
will  not  be  added  to  the  price  actually 
paid  or  payable.  Whether  any  addition 
would  be  made  will  depend  on  the  facts 
of  the  particular  case. 

Example.  A  buyer  contracts  to  tmpori  a 
new  product.  Not  knowing  whether  the 
product  ultimately  witi  sell  in  the  United 
States,  the  buyer  agrees  to  pay  the  seller 
initially  $1  per  unit  with  an  additional  Si  per 
unit  to  be  paid  upon  the  sale  of  each  unit  in 
the  United  States.  Assuming  the  resale  price 
in  the  United  Slates  can  be  determined  in  a 
reasonable  period  of  time,  the  transaction 
value  of  each  unit  would  be  SZ.  Otherwise, 
the  transaction  value  could  not  be 
determined  for  want  of  suflicient  information. 

(h)  Right  lo  reproduce.  Charges  for  the 
right  to  reproduce  the  imported 
merchandise  in  the  United  States  will 
not  be  added  to  the  price  actually  paid 
or  payable.  The  right  to  reproduce 
denotes  that  an  idea  or  an  original  work 
is  incorporated  in.  or  refiected  by,  the 
imported  merchandise,  and  the  right  is 
reserved  to  reproduce  that  idea  or  work 
in  other  merchandise  by  using  the 
imported  merchandise.  The  concept  of 
the  right  to  reproduce  relates  only  to  the 
foUotving  classes  of  merchandise: 
originals  or  copies  of  artistic  or 
scientific  workn  originals  or  copies  rf 
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models  and  induithal  drawings:  model 
machines  and  prtototypes;  and  plant  and 
animal  species.  | 

Example.  The  injporfer  purchases  a 
painting.  By  purchi»ing  the  patnling.  the 
owner  posseoses  tie  right  to  resell  lease,  or 
otherwise  place  it  pn  display.  Absent  an 
Hgreement  to  the  contrary,  he  does  not 
possess  the  right  t^  reproduce  copies  of  the 
painting.  Fees  paiq  for  the  right  to  reproduce 
the  painting  wouldlnot  be  dutiable. 

(i)  Exclusions  from  transaction  value. 
The  transaction  value  of  imported 
merchandise  doas  not  include  any  of  the 
following,  if  identified  separately  from 
the  price  actually  paid  or  payable  and 
from  any  cost  orlother  item  referred  to  in 
paragraph  (b]  of  pis  section: 

(1]  Any  reasonable  cost  or  charge  that 
is  incurred  for — 

(i)  The  construction,  erection, 
assembly,  or  maintenance  of,  or  the 
technical  assistance  provided  with 
respect  to,  the  merchandise  after  its 
importation  into  Ihe  United  States;  or 

(ii)  The  transportation  of  the 
merchandise  afttr  its  importation. 

(2)  The  customs  duties  and  other 
Federal  taxes  currently  payable  on  the 
imported  merchandise  by  reason  of  its 
importation,  andiany  Federal  excise  tax 
on,  or  measured  by  the  value  of,  the 
merchandise  for  iwhich  vendors  in  the 
United  States  ordinarily  are  liable. 

Example.  A  fore  gn  shipper  sells  a  piece  of 
equipment  to  a  U.S  ,  buyer.  The  total  contract 
price  for  the  equipi  nent  includes  technical 
assistance  in  the  L.S.  The  equipment  cannot 
be  purchased  witb>ut  the  technical 
assistance,  but  the  contract  provides  a 
breakdown  of  cost  i. 

Should  the  appn  ised  value  include  the 
technical  assistanc  e?  No.  transaction  value 
does  not  include  ai  ly  reasonable  costs  for 
construction,  erect  on.  assembly, 
maintenance  of,  oi  technical  assistance,  for 
the  imported  mere  landise  after  its 
importation  into  th  b  U.S..  the  cost  of  which 
can  be  ucruriitely   dentifind  as  being 
separate  from  the  |  irice  actually  paid  or 
payable  for  Ihe  me  rchandise  to  which  they 
relate. 

(j)  Limitations  on  use  of  transaction 
value. — (1)  In  geieral.  The  transaction 
value  of  importeJ  merchandise  will  be 
the  appraised  value  only  if — 

(i)  There  are  na  restrictions  on  the 
disposition  or  us  e  of  the  imported 
merchandise  by  the  buyer,  other  thiin 
restrictions  which  are  imposed  or 


required  by  law. 


limit  the  geographical 


area  in  which  th>  merchandise  may  be 
resold,  or  do  not  affect  substantially  the 
value  of  the  mer  Jiandise; 

(ii)  The  sale  oL  or  the  price  actually 
paid  or  payable  or,  the  imported 
merchandise  is  not  subject  to  any 
condition  or  consideration  for  which  a 
value  cannot  be  determined; 


(iii)  No  part  of  the  proceeds  of  any 
subsequent  resale,  diiposaL  or  use  of 
the  imported  merchandise  by  the  buyer 
will  accrue  directly  or  indirectly  to  the 
seller,  unless  an  appropriate  adjustment 
can  be  made  under  paragraph  (b)(lXv) 
of  this  section:  and 

(iv)  The  buyer  and  seller  are  not 
related,  or  the  buyer  and  seller  are 
related  but  the  transaction  value  is 
acceptable. 

(2)  Related  person  transactions,  (i) 
The  transaction  value  between  a  related 
buyer  and  seller  is  acceptable  if  an 
examination  of  the  circimistances  of 
sale  indicates  that  their  relationship  did 
not  influence  the  price  actually  paid  or 
payable,  or  if  the  transaction  value  of 
the  imported  merchandise  closely 
approximates — 

(A)  The  transaction  value  of  identical 
merchandise;  or  of  similar  merchandise, 
in  sales  to  unrelated  buyers  in  the 
United  States;  or 

(B)  The  deductive  value  or  computed 
value  of  identical  merchandise,  or  of 
similar  merchandise;  and 

(C)  Each  value  referred  to  in 
paragraph  (j](2)(i)  (A)  and  (B)  of  this 
section  that  is  used  for  comparison 
relates  to  merchandise  that  was 
exported  to  the  United  States  at  or 
about  the  same  time  as  the  imported 
merchandise. 

(ii)  In  applying  the  values  used  fur 
comparison,  differences  with  respect  to 
the  sales  involved  will  be  taken  into 
account  if  based  on  su^icient 
information  supplied  by  the  buyer  or 
otherwise  available  to  Customs  and  if 
the  differences  relate  to— 

(A)  Commercial  levels; 

(B)  Quantity  levels; 

(C)  The  costs,  commissions,  values, 
fees,  and  proceeds  described  in 
paragraph  (b)  of  this  section:  and 

(D)  The  costs  incurred  by  the  seller  in 
sales  in  which  the  seller  and  the  buyer 
are  not  related  that  are  not  incurred  by 
the  seller  in  sales  in  which  the  seller  and 
the  buyer  are  related. 

(k)  Restrictions  and  conditions  on 
sale.  (1)  A  restriction  placed  on  the 
buyer  of  imported  merchandise  that 
does  not  affect  substantially  its  value 
will  not  prevent  transaction  value  from 
being  accepted  as  the  appraised  value. 

(!)  Interpretative  note.  A  seller 
requires  a  buyer  of  automobiles  not  to 
sell  or  exhibit  them  before  a  fixed  date 
that  represents  the  beginning  of  a  model 
year. 

(2)  The  transaction  value  will  not  be 
accepted  as  the  appraised  value  if  the 
sale  of.  or  the  price  actually  paid  or 
payable  for,  the  merchandise  is  subject 
to  a  condition  or  consideration  for 
which  a  value  caniwt  be  determined. 


(!)  Interpretative  note  i.  The  wUer 
establishes  the  price  of  the  imported 
merchandise  on  condition  that  the  buyer 
also  will  boy  other  merchandise  in 
specified  quantities. 

(ii)  Interpretative  note  2.  The  price  of 
the  imported  merchandise  is  dependent 
upon  the  price  or  prices  at  whidi  the 
buyer  of  the  merchancfise  sells  other 
merchandise  to  the  seller  of  the 
■  merchandise. 

(iii)  Interpretative  note  3.  The  price  of 
the  imported  merchandise  is  established 
on  the  basis  of  a  form  of  payment 
extraneous  to  the  merchandise,  such  as 
where  the  merchandise  is  to  be  further 
ptDcessed  by  the  buyer,  and  has  been 
provided  by  the  seller  on  condition  that 
he  will  receive  a  specified  quantity  of 
the  finished  merchandise. 

(1)  Related  buyer  and  seller. — (1) 
Validation  of  transaction.  The  district 
director  shall  not  disregard  a 
transaction  value  solely  because  the 
buyer  and  seller  are  related.  There  will 
be  related  person  transactions  in  which 
validation  of  the  transaction  value, 
using  the  procedures  contained  in 
§  152.103(j)(2),  may  not  be  necessary. 

(i)  Interpretative  note  1.  Customs  may 
have  previously  examined  the 
relationship  or  may  already  have 
sufficient  detailed  information 
concerning  the  buyer  and  seller  to  be 
satisfied  that  the  relationship  did  not 
influence  the  price  actually  paid  or 
payable.  In  such  case,  if  Customs  has  no 
doubts  about  the  acceptability  of  the 
price,  the  price  will  be  accepted  without 
requesting  further  information  from  the 
importer.  If  Customs  does  have  doubts 
about  the  acceptability  of  the  price  and 
is  unable  to  accept  the  transaction  value 
without  further  inquiry,  the  importer  will 
be  given  an  opportunity  to  supply  such 
further  detailed  information  as  may  be 
necessary  to  enable  Customs  to  examine 
the  circumstances  of  the  sale.  In  this 
context.  Customs  will  examine  relevant 
aspects  of  the  transaction,  including  the 
way  in  which  the  buyer  and  seller 
organize  their  commercial  relations  and 
the  way  in  which  the  price  in  question 
was  arrived  at  in  order  to  determine 
whether  the  relationship  influenced  the 
price. 

(ii)  Intel  pi  etative  note  2.  If  it  is  shown 
that  the  buyer  and  seller,  although 
related,  buy  from  and  sell  to  each  other 
as  if  they  were  not  related,  this  will 
demonstrate  that  the  price  has  not  been 
influenced  by  the  relationship,  and  the 
transaction  value  will  be  accepted.  If  the 
price  has  been  settled  in  a  manner 
consistent  with  the  normal  pricing 
practices  of  the  industry  in  question,  or 
with  the  way  the  seller  settles  prices  for 
sales  to  buyers  who  are  not  related  to 
him.  this  will  demonstrate  that  the  price 
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has  not  been  influenoed  by  the 
relationship. 

(iii)  Interpretative  note  3.  If  it  is 
shown  that  the  price  is  adequate  to 
ensure  recovery  of  all  costs  plus  a  profit 
which  is  equivalent  to  the  firm's  overall 
profit  realized  over  a  representative 
period  of  time  (e.g..  on  an  annual  basis), 
in  sales  of  merchandise  of  the  same 
class  or  kind,  this  would  demonstrate 
thai  the  price  has  not  been  infiuenccd. 

Example.  A  foreign  seller  sells 
merchandise  to  a  related  U.S.  importer. 
The  foreign  seller  does  not  sell  identical 
merchandise  or  similar  merchandise  to 
any  unrelated  parties.  The  transaction 
between  the  foreign  seller  and  the  U.S. 
importer  is  determined  by  Customs  to  be 
unaffected  by  the  relationship. 

How  should  the  merchandise  be 
appraised? 

Transaction  value  based  on  the  price 
actually  paid  or  payable.  A  transaction 
value  between  a  related  buyer  and 
seller  is  acceptable  if  the  relationship 
did  not  adect  the  price  actually  paid  or 
payable.  This  is  so  even  if  similar 
merchandise  is  being  sold  at  a  higher 
price,  which  includes  a  higher 
percentage  for  profit  and  general 
expenses. 

(2)  Test  values,  (i)  The  importer  or  the 
buyer  may  demonstrate  that  the 
transaction  value  in  a  related  person 
transaction  is  acceptable  by  showing 
that  the  value  "closely  approximates" 
any  one  of  the  test  values  provided  in 
§  152.103(j)(2)(i).  The  factors  that  will  be 
examined  to  determine  if  the  transaction 
value  closely  approximates  a  test  value 
include: 

(A)  The  nature  of  the  imported 
merchandise  and  the  industry, 

(B)  The  season  in  which  the 
merchandise  is  imported. 

(C)  Whether  the  difference  in  value  is 
commercially  significant,  and 

(D)  Whether  the  difference  in  value  is 
attributable  to  internal  transport  costs  in 
the  country  of  exportation. 

(ii)  Because  these  factors  may  vary. 
Customs  will  not  be  able  to  apply  a 
uniform  standard,  such  as  a  fixed 
percentage,  in  each  case.  A  small 
difference  in  value  in  a  case  involving 
one  type  of  imported  merchandise  may 
be  unacceptable,  although  a  large 
difference  in  a  case  involving  another 
type  may  be  acceptable,  in  determining 
if  the  transaction  value  closely 
approximates  any  of  the  test  values. 
Customs  will  be  consistent  in 
determining  if  one  value  "closely 
approximates"'  another  value.  The  same 
approach  will  be  taken  if  Customs 
considers  a  transaction  value  that  is 
higher  than  any  of  the  enumerated  test 
values  as  will  be  taken  if  the  transaction 


value  is  lower  than  any  of  the  test 
values. 

Exanxple.  In  applying  any  of  Ihe  test  valuc-g. 
if  the  transaction  value  in  the  bhIc  under 
consideration  is  rejected  because  95  docs  not 
closely  approximate  100.  then  a  transaction 
value  for  the  sale  of  the  same  merchandise  at 
105  occurring  at  or  about  the  same  time 
likewise  would  have  to  be  rtjected.  Similarly, 
if  103  were  considered  to  closely  approximate 
100.  a  transaction  value  of  97  likewise  would 
closely  approximate  100. 

(iii)  If  one  of  the  test  values  provided 
in  S  152.103(j)(2)(i)  has  been  found  to  be 
appropriate,  the  district  director  shall 
not  seek  to  determine  if  the  relationship 
between  the  buyer  and  seller  influenced 
the  price.  If  the  district  director  already 
has  sufficient  information  to  be 
satisfied,  without  further  detailed 
inquiries,  that  one  of  the  test  values  is 
appropriate,  he  shall  not  require  the 
importer  to  demonstrate  that  the  test 
value  is  appropriate. 

(m)  Rejection  of  transaction  value. 
When  Customs  has  grounds  for  rejecting 
the  transaction  value  declared  by  an 
importer  and  that  rejection  increases  the 
duty  liability,  the  district  director  shall 
inform  the  importer  of  the  grounds  for 
the  rejection.  The  importer  will  be 
afforded  20  days  to  respond  in  writing  to 
the  district  director  if  in  disagreement 
This  procedure  will  not  affect  or  replace 
the  administrative  ruling  procedures 
contained  in  Part  177  of  this  chapter,  or 
any  other  Customs  procedures. 

§  152.104    Transaction  value  of  identical 
merchandlM  and  similar  mercttandis*. 

(a)  General.  The  transaction  value  of 
identical  merchandise,  or  of  similar 
merchandise,  is  the  transaction  value 
(acceptable  as  the  appraised  value 
under  S  152.103  but  adjusted  under 
paragraph  (e)  of  this  section)  of 
imported  merchandise  that  is — 

(1)  With  respect  to  the  merchandise 
being  appraised,  either  identical 
merchandise,  or  similar  merchandise: 
and 

(2)  Exported  to  the  United  States  at  or 
about  the  time  that  the  merchandise 
being  appraised  is  exported  to  the 
United  States. 

(b)  Identical  merchandise.  Minor 
differences  in  appearance  will  not 
preclude  otherwise  conforming 
merchandise  from  being  considered 
"identical".  See  §  152.102(d). 

(c)  Similar  merchandise.  The  quality 
of  the  merchandise,  its  reputation,  and 
the  existence  of  a  trademark  will  be 
factors  considered  to  determine  whether 
mechandise  is  "similar".  See 
§  152.102(i). 

(d)  Commercial  level  and  quantity. 
Transaction  values  determined  under 
this  section  will  be  based  on  sales  of 


identical  merchandise,  or  similar 
merchandise,  at  the  same  commercial 
level  and  in  substantially  the  same 
quantity  as  the  sales  of  the  merchandise 
being  appraised.  If  no  such  sale  is  found, 
sales  of  identical  merchandise,  or 
similar  merchandise,  at  either  a  different 
commercial  lex-el  or  in  different 
quantities,  or  both,  will  be  used,  but 
adjusted  to  take  account  of  that 
difference.  Any  adjustment  made  under 
this  section  will  be  based  on  "sufficient 
information".  See  section  152.102(j).  If  in 
applying  this  section  to  any 
merchandise,  two  or  more  transaction 
values  for  identical  mert.handise,  or  for 
similar  merchandise,  are  determined, 
the  merchandise  will  be  appraised  on 
the  basis  of  the  lower  or  lowest  of  those 
values. 

(e)  Adjustments.  (1)  Adjustments  for 
identical  merchandise,  or  similar 
meixhandise,  because  of  different 
commercial  levels  or  quantities,  or  both, 
whether  leading  to  an  increase  or 
decrease  in  the  value,  will  be  made  only 
on  the  basis  of  sufficient  information; 
e.g.,  vahd  price  lists  containing  prices 
referring  to  different  levels  or  quantities. 
(2)  Interpretative  note.  If  the  imported 
merchandise  being  valued  consists  of  a 
shipment  of  10  units  and  the  only 
identical  imported  merchandise  for 
which  a  transaction  value  exists 
involved  a  sale  of  500  units,  and  it  is 
recognized  that  the  seller  grants 
quantity  discounts,  the  required 
adjustment  may  be  accomplished  by 
resorting  to  the  seller's  price  list  and 
using  that  price  applicable  to  a  sale  of  10 
units.  This  does  not  require  that  a  sale 
had  to  have  been  made  in  quantities  of 
10  as  long  as  the  price  list  has  been 
established  as  being  bona  fide  through 
sales  at  other  quantities.  In  the  absence 
of  such  an  objective  measure,  however, 
the  determination  of  a  customs  value 
under  the  provisions  for  transaction 
value  of  identical  or  similar 
merchandise  is  not  appropriate. 

§  1 52. 10S    Daductive  value. 

(a)  Merchandise  concerned.  For  the 
purposes  of  deductive  value, 
"merchandise  concerned"  means  the 
merchandise  being  appraised,  identical 
merchandise,  or  similar  merchandise. 

(b)  Merchandise  of  the  same  class  of 
kind.  For  the  purposes  of  deductive 
value,  "merchandise  of  the  same  class 
or  kind"  includes  merchandise  imported 
from  the  same  country  as  well  as  other 
countries  as  the  merchandise  being 
appraised. 

(c)  Prices.  The  deductive  value  of  the 
merchandise  being  appraised  is 
whichever  of  the  following  prices  (as 
adjusted  under  paragraph  (d)  of  this 
section)  is  appropriate  depending  upon 


If 
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when  and  in  wlat  condition  the 
merchandise  cdncemed  is  sold  in  the 
United  States:  | 

(1)  If  the  merchandise  concened  is 
sold  in  the  con4ition  as  imported  at  or 
about  the  date  of  importation  of  the 
merchandise  b«ing  appraised,  the  price 
is  the  unit  prica  at  which  the 
merchandise  concerned  is  sold  in  the 
greatest  aggregate  quantity  at  or  about 
such  date.         ' 

(2)  If  the  merchandise  concerned  is 
sold  in  the  condition  as  imported  but  not 
sold  at  or  about  the  date  of  importation 
of  the  merchandise  being  appraised,  the 
price  is  the  unit  price  at  which  the 
merchandise  ccmcemed  is  sold  in  the 
greatest  aggregate  quantity  after  the 
date  of  importaiion  of  the  merchandise 
being  appraised  but  before  the  close  of 
the  90th  day  affler  the  date  of  such 
importation.      | 

(3)  If  the  merchandise  concerned  was 
not  sold  in  the  condition  as  imported 
and  not  sold  be  ore  the  close  of  the  90th 
day  after  the  de  te  of  importation  of  the 
merchandise  be  ing  appraised,  the  price 
is  the  unit  price  at  which  the 
merchandise  b«ing  appraised,  after 
further  process!  ng.  is  sold  in  the  greatest 
aggregate  quani  ity  before  the  160th  day 
after  the  date  o  such  importation.  This 
provision  will  a  iply  to  appraisement  of 
merchandise  on  ly  if  the  importer  so 
elects  at  the  tin:  e  of  filing  the  entry 
summary. 

(d)  Deductjor,  s  from  price.  The  price 
determined  und  er  paragraph  (c)  of  this 
section  will  be  reduced  by  an  amount 
equal  to — 

(1]  Any  comn  ission  usually  paid  or 
agreed  to  be  pa  d,  or  the  addition 
usually  made  fc  r  profit  and  general 
expenses,  in  coi  mection  with  sales  in 
the  United  Statds  of  imported 
merchandise  thit  is  of  the  same  class  or 
kind,  regardless  of  the  country  of 
exportation  as  I  he  merchandise 
concerned; 

(2)  The  actua  costs  and  associated 
costs  of  transpcrtation  and  insurance 
incurred  with  n  spect  to  international 
shipments  of  th ;  merchandise  concerned 
from  the  countr  /  of  exportation  to  the 
United  States; 

(3)  The  usual  costs  and  associated 
costs  of  transpc  rtation  and  insurance 
incurred  with  n  (spect  to  shipments  of 
the  merchandisis  concerned  from  the 
place  of  importation  to  the  place  of 
delivery  in  the  '  Jnited  States,  if  those 
costs  are  not  in  :luded  u  a  general 
expense  under  paragraph  (d)(l]  of  this 
section; 

(4]  The  customs  duties  and  other 
Federal  taxes  cirrently  payable  on  the 
merchandise  cc  ncenuid  by  reason  of  its 
importation,  and  any  Federal  excise  lax 


on,  or  measured  by  the  value  of,  the 
merchandise  for  which  vendors  in  the 
United  States  ordinarily  are  liable;  and 

(5)  But  only  in  the  case  of  price 
determined  under  paragraph  (c)(3)  of 
this  section,  the  value  added  by  the 
processing  of  the  merchandise  after 
importation  to  the  extent  that  the  value 
is  based  on  sufficient  information 
relating  to  the  cost  of  that  processing. 

(e)  Profit  and  general  expenses; 
special  rules.  (1)  The  deduction  made 
for  profit  and  general  expenses  (talien 
as  a  whole]  will  be  based  upon  the 
importer's  profit  and  general  expenses, 
unless  the  profit  and  general  expenses 
are  inconsistent  with  those  reflected  in 
sales  in  the  United  States  of  imported 
merchandise  of  the  same  class  or  kind 
from  all  countries,  in  which  case  the 
deduction  will  be  based  on  the  usual 
profit  and  general  expenses  reflected  in 
those  sales,  as  determined  from 
sufficient  information.  Any  State  or 
local  tax  imposed  on  the  importer  with 
respect  to  the  sale  of  imported 
merchandise  will  be  treated  as  a  general 
expense. 

(2)  In  determining  deductions  for 
commissions  aiid  usual  profit  and 
general  expenses,  sales  in  the  United 
States  of  the  narrowest  group  or  range 
of  imported  merchandise  of  the  same 
class  or  kind,  including  the  merchandise 
being  appraised,  for  which  sufficient 
information  can  be  provided,  will  be 
examined. 

(f)  Packing  costs.  The  price 
determined  under  paragraph  (c)  of  this 
section  will  be  increased,  but  only  to  the 
extent  that  the  costs  are  not  otherwise 
included,  by  an  amount  equal  to  the 
packing  costs  incurred  by  the  importer 
or  the  buyer  with  respect  to  the 
merchandise  concerned. 

(g)  Assists.  For  purposes  of 
determining  deductive  value,  any  sale  to 
a  person  who  supplies  any  assist  for  use 
in  connection  with  the  production  or 
sale  for  export  of  the  merchandise 
concerned  will  be  disregarded. 

(h)  Unit  price  in  greatest  aggregate 
quantity.  The  unit  price  will  be 
established  after  a  sufficient  number  of 
units  have  been  sold  to  an  unrelated 
person.  The  unit  price  to  b«  used  when 
the  units  have  been  sold  in  different 
qwantities  will  be  that  at  which  the  total 
volume  sold  is  greater  than  the  total 
volune  sold  at  any  othar  unit  prict. 

(1)  Interpretative  note  1.  Merchandise 
is  sold  to  an  unrslated  person  from  a 
price  list  which  grants  favorable  unit 


prices  for  purchases  made  in  larger 
quantities: 
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The  greatest  number  of  units  sold  at  a 
price  is  80;  therefore,  the  unit  price  in 
the  greatest  aggregate  quantity  is  $90. 

(2)  Interpretative  note  2.  Two  sales  to 
unrelated  persons  occur  in  the  first  sale, 
500  units  are  sold  at  a  price  of  $95  each; 
in  the  second  sale.  400  units  are  sold  at 
a  price  of  $90  each.  In  this  example,  the 
greatest  nimiber  of  units  sold  at  a 
particular  price  is  500;  therefore,  the  unit 
price  in  the  greatest  aggregate  quantity 
is  $95. 

(3)  Interpretative  note  3.  Various 
quantities  are  sold  to  unrelated  persons 
at  various  prices: 

(a)  Sales 
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In  this  example,  the  greatest  number 
of  units  sold  at  a  particular  price  is  65; 
therefore,  the  unit  price  in  the  greatest 
aggregate  quantity  is  $90. 

(i)  Further  processing. — (1)  Quantified 
data.  If  merchandise  has  undergone 
further  processing  after  its  importation 
into  the  United  States  and  the  importer 
elects  the  method  specified  in  paragraph 
(c)(3)  of  this  section,  deductions  made 
for  the  value  added  by  that  processing 
will  be  based  on  objective  and 
quantifiable  data  relating  to  the  cost  of 
the  work  performed.  Accepted  industry 
formulas,  recipes,  methods  of 
construction,  and  other  industry 
practices  would  form  the  basis  for  the 
deduction.  That  deduction  also  will 
reflect  amounts  for  spoflas*,  waste,  or 
scrap  derived  from  the  furtlier 
processing.  , 
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(2)  Loss  of  identity.  If  the  imported 
merchandise  loses  its  identity  as  a  result 
of  further  processing,  the  method 
specified  in  paragraph  ,(c)(3)  of  this 
section  will  not  be  applicable  unless  the 
value  added  by  the  processing  can  be 
determined  accurately  without 
unreasonable  difficulty  for  either 
importers  or  Customs.  If  the  imported 
merchandise  maintains  its  identity  but 
forms  a  minor  element  of  the 
merchandise  sold  in  the  United  Stales, 
the  use  of  paragraph  (c)(3)  of  this 
section  will  be  unjustiDed.  The  district 
director  shall  review  each  case 
involving  these  issues  on  its  merits. 

Example.  A  foreign  shipper  sells 
merchandise  to  a  related  U.S.  importer.  The 
foreign  *hipper  doei  not  sell  to  any  unrelated 
person.  TTie  transaction  between  the  foreign 
shipper  and  the  U.S.  importer  is  determined 
to  have  been  affected  by  the  relationship. 
There  is  no  identical  or  similar  merchandise 
from  the  same  country  of  production.  The 
U5.  importer  further  processes  the  product 
and  sells  the  finished  product  to  an  unrelated 
buyer  in  the  II.S.  within  180  days  of  the  date 
of  importation.  No  assists  from  the  unrelated 
U.S.  buyer  are  involved,  and  the  type  of 
processing  involved  can  be  accurately  costed. 

How  should  the  merchandise  be  appraised? 

The  merchandise  should  be  appraised 
under  deductive  value  with  allowances  for 
profit  and  general  expenses,  freijjhl  and 
insurance,  duties  and  taxes,  and  the  cost  of 
processing. 

§152.106    Computed  vshM. 

(a)  Elements.  The  computed  value  of 
imported  merchandise  is  the  sum  of — 

(1)  The  cost  or  value  of  the  materials 
and  the  fabrication  and  other  processing 
of  any  kind  employed  in  the  production 
of  the  imported  merchandise; 

(2)  An  amount  for  profit  and  general 
expenses  equal  to  that  usually  reflected 
in  sales  of  merchandise  of  the  same 
class  of  kind  as  the  imported 
merchandise  that  are  made  by  the 
producers  in  the  country  of  exportation 
for  export  to  the  United  States: 

(3)  Any  assist,  if  its  value  is  not 
included  under  paragraph  (a)  (l)  or  (2)  of 
this  section;  and 

(4)  The  packing  costs. 

(b)  Special  rules.  (1)  The  co.si  or  value 
of  materials  under  paragraph  (d)(1)  of 
this  section  will  not  include  the  amount 
of  any  internal  tax  imposed  by  the 
country  of  exportation  that  is  directly 
applicable  to  the  materials  or  their 
disposition  if  the  tax  is  remitted  or 
refunded  upon  the  exportation  of  the 
merchandise  in  the  production  of  vvhich 
the  materials  were  used. 

(2)  The  amount  for  profit  and  general 
expenses  under  paragraph  (a)(2)  of  this 
section  will  be  based  upon  the 
producer's  profit  and  general  expenses, 
unless  the  producer's  profit  and  general 


expenses  are  inconsistent  with  those 
usually  reflected  in  sales  of  merchandise 
of  the  same  class  or  kind  as  the 
imported  merchandise  that  are  made  by 
producers  in  the  country  of  expoKation 
for  export  to  the  United  States.  In  that 
case,  the  amount  under  paragraph  (a)(2) 
of  this  section  will  be  based  on  the  usual 
profit  and  general  expenses  of  such 
producers  in  those  sales,  as  determined 
from  "sufficient  information".  See 
§  152.102(j). 

(c)  Profit  and  general  expenses.  The 
amount  for  profit  and  general  expenses 
will  be  taken  as  a  whole.  If  the 
producer's  profit  figure  is  low  and 
general  expenses  high,  those  figures 
taken  together  nevertheless  may  be 
consistent  with  those  usually  refiected 
in  sales  of  imported  merchandise  of  the 
same  class  or  kind. 

(1)  Interpretative  note  1.  A  product  is 
introduced  into  the  United  States,  and 
the  producer  accepts  either  no  profit  or 
a  low  profit  to  offset  the  high  general 
expenses  required  to  introduce  the 
product  into  this  market  If  the  producer 
can  demonstrate  that  there  is  a  low 
profit  on  sales  of  the  imported 
merchandise  because  of  peculiar 
commercial  circumstances,  the  actual 
profit  figures  will  be  accepted  provided 
the  producer  has  valid  commercial 
reasons  to  justify  them  and  his  pricing 
policy  reflects  the  usual  pricing  policies 
in  the  industry. 

(2)  Interpretative  note  2.  Producers 
have  been  forced  to  lower  prices 
temporarily  because  of  an  unforseeable 
drop  in  demand,  or  they  sell 
merchandise  to  complement  a  range  of 
merchandise  being  produced  in  the 
United  States  and  accept  a  low  profit  to 
maintain  competitiveness.  If  the 
producer's  own  figures  for  profit  and 
general  expenses  are  not  consistent  with 
those  usually  reflected  in  sales  of 
merchandise  of  the  same  class  or  kind 
as  the  merchandise  being  valued  which 
are  made  in  the  country  of  exportation 
for  export  to  the  United  States,  the 
amount  for  profit  and  general  expenses    • 
will  be  based  upon  reliable  and 
quantifiable  information  other  than  thai 
supplied  by  or  on  behalf  of  the  producer 
of  the  merchandise. 

(d)  Assists  and  packing  costs. 
Computed  value  also  will  include  an 
amount  equal  to  the  apportioned  value 
of  any  assists  used  in  the  production  of 
the  imported  merchandise  and  the 
packing  costs  for  the  imported 
merchandise.  The  value  of  any 
engineering,  development,  artwork, 
design  work,  and  plans  and  sketches 
undertaken  in  the  United  States  will  Ik; 
included  in  computed  value  only  to  the 
extent  that  their  value  has  been  charged 
to  the  producer.  Depending  on  the 


producer's  method  of  accounting,  the 
value  of  assists  may  be  included 
(duplicated)  in  the  producer's  cost  of 
materials,  fabrication,  and  other 
processing,  or  in  the  general  expenses.  If 
duplication  occurs,  a  separate  amount 
for  the  value  of  the  assists  will  not  be 
added  to  the  other  elements  as  it  is  not 
intended  that  any  component  of 
computed  value  be  included  twice, 
(e)  Merchandise  of  same  class  or 
kind.  Sales  for  export  to  the  United 
States  of  the  narrowest  group  or  range 
of  imported  merchandise,  including  the 
merchandise  being  appraised,  will  be 
examined  to  determine  usual  profit  and 
general  expenses.  For  the  purpose  of 
computed  value,  merchandise  of  the 
same  class  or  kind  must  be  from  the 
same  country  as  the  merchandise  being 
appraised. 

Example.  A  foreign  shipper  sells 
merchandise  to  a  related  U.S.  importer.  The 
foreign  shipper  does  not  sell  to  any  unt«lated 
persons.  The  transaction  between  the  foreign 
shipper  and  the  U.S.  importer  is  determined 
to  have  been  affected  by  the  relationship. 
There  is  no  identical  or  similar  merchandise 
from  the  same  country  of  production.  The 
U.S.  importer  further  processes  the  product 
and  sells  the  finished  product  to  an  unrelated 
buyer  in  the  U.S.  within  180  days  of  the  date 
of  importation.  No  assists  from  the  unrelated 
U.S.  buyer  are  involved,  and  the  type  of 
processing  involved  can  be  accurately  costed. 
The  U.S.  importer  has  requested  that  the 
shipment  be  appraised  under  computed 
value.  The  profit  and  general  expenses  figure 
for  the  same  class  or  kind  of  merchandise  in 
the  country  of  exportation  for  export  to  the 
U.S.  is  known. 

How  should  the  merchandise  be  appraised? 

The  merchandise  should  be  appraised 
under  computed  value,  using  the  company's 
profit  and  general  expenses  if  not 
inconsistent  with  those  usually  reflected  in 
sales  of  merchandise  of  the  same  class  or 
kind. 


{f)  Availability  of  information.  (1)  It 
will  be  presumed  that  the  computed 
value  of  the  imported  merchandise 
cannot  be  determined  if — 

(i)  The  importer  is  unable  to  provide 
required  computed  value  information 
within  a  reasonable  time,  and /or 

(ii)  The  foreign  producer  refuses  to 
provide,  or  is  legally  prevented  from 
providing,  that  information. 

(2)  If  information  other  than  that 
supplied  by  or  on  behalf  of  the  producer 
is  used  to  determine  computed  value, 
the  district  director  shall  inform  the 
hnporter.  upon  written  request,  of 

(i)  The  source  of  the  information. 
'  Ua  The  data  used,  and 

(iii)  The  calculation  based  upon  the 
specified  data 

if  not  contrary  to  domestic  law 
regarding  disclosure  of  information.  See 
also  S  152.101(d). 
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If  other  values  cannot  b«       DEPARTMENT  OF  STATE 


$152,107    VahM 
determined  or  u^ed. 

(a)  Reasonable  adjustments.  If  the 
value  of  importiid  merchandise  cannot 
be  determined  iir  otherwise  used  for  the 
purposes  of  this  subpart,  the  imported 
merchandise  w  11  be  appraised  on  the 
basis  of  a  value  derived  from  the 
methods  set  for  ;h  in  §  152.103  through 
152.106,  reason!  ibly  adjusted  to  the 
extent  necessary  to  arrive  at  a  value. 
Only  informafic  n  available  in  the  United 
States  will  be  used. 

(b)  Identical  i  nerchandise  or  similar 
merchandise.  T  le  requirement  that 
identical  merchandise,  or  similar 
merchandise,  sliould  be  exported  at  or 
about  the  same  time  of  exportation  as 
the  merchandis  ;  being  appraised  may 
be  interpreted  f  exibly.  Identical 
merchandise,  oi  similar  merchandise, 
produced  in  an]  country  other  than  the 
country  of  exportation  or  production  of 
the  merchandise  being  appraised  may 
be  the  basis  for  custom*  valuation. 
Customs  values  of  identical 
merchandise,  oi  similar  merchandise, 
already  deterra^ed  on  the  basis  of 
deductive  valu^  or  computed  value  may 
be  used. 

(c)  Deductive 
requirement  for 
referred  to  in  § 


administered  fldxibly 


value.  The  "90  days" 
the  sale  of  merchandise 
152.105(c)  may  be 


Unaa  «ptable  bases  of 


§  152.108 
appraisement 

For  the  purposes 
imported  merch  a 
appraised  on  th ; 

(l)Thesellin]; 
States  of  merchfindise 
United  States; 

(2)  A  system 
appraisement  o 
at  the  higher  of 

(3)  The  price 
domestic  market 
exportation: 

(4)  A  n?t  of 
value  determined 
merchandise 
merchandise,  oi 
the  merchandi 

(5)  The  price 
export  to  a  cou 
United  States; 

(6}  Minimum 
(7)  Arbitrary 
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I  iroduction,  other  than  a 
under  §  152.106  for 
t  is  identical 
similar  merchandise,  to 
being  appraised; 
jf  merchandise  for 
iitry  other  than  the 

values  for  appraisement; 
of  fictitous  values. 


759.  Title  U,  Pub.  L  9&-39, 


83  Stat.  194  (19  U  S.C.  66,  402. 1624)) 

(FR  Doc.  m-ms  Filed  lU-ri:  MS  ajnj 
MUJNO  coot  4«1»-ta-M 


22  CFR  Part  18 
lOepL  Reg.  108.799] 

Regulations  Concerning  Post 
Employment;  Conflict  of  interest 

aqency:  Department  of  State. 
ACTION:  Interim  rule. 

SUMMARY:  The  interim  rule  implements 
the  application  of  Title  V  of  the  Ethics  in 
Government  Act  of  1978  by  establishing 
the  procedure  for  imposing 
administrative  restrictions  for  violation 
of  the  post  employment  laws  by  former 
officers  and  employees  of  the 
Department  of  State,  including  the 
Foreign  Service. 
DATES:  The  effective  date  of  the 
regulation  will  be  January  1, 1981,  but 
comments  will  be  considered  for 
possible  amendments  to  the  regulation. 

Written  comments  must  be  received 
on  or  before  February  11, 1981. 
ADDRESS:  Comments  should  be 
addressed  to  the  Assistant  Legal 
Adviser  for  Management,  Department  of 
State,  Washington,  D.C.  20520. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  K.  E.  Malmborg,  Assistant  Legal 
Adviser— {202)  632-2350. 
SUPPLEMENTARY  INFORMATION:  Title  V 
of  the  Ethics  in  Government  Act  of  1978 
amended  18  U.S.C.  207,  which  prohibits 
certain  post  employment  activities  of 
former  Goverrunent  employees. 

Subsection  (j)  of  18  U.S.C.  207  as 
amended,  provides  that  if  the  head  of  a 
department  finds  that  a  former  officer  or 
employee  of  the  department  violated  18 
U.S.C.  207(a),  (b)  or  (c),  he  or  she  may 
prohibit  that  person  from  appearing 
before  that  department,  or  from 
communicating  with  that  department 
with  the  intent  to  influence,  on  behalf  of 
any  other  person  (except  the  United 
States)  for  a  period  not  to  exceed  five 
years,  or  take  other  appropriate 
disciplinary  action.  Subsection  (j)  also 
requires  that  the  former  officer  or 
employee  be  given  notice  and 
opportunity  for  a  hearing.  Accordingly, 
departments  and  agencies,  in 
consultation  with  the  Director  of  the 
Office  of  Government  Ethics,  are 
required  to  establish  procedures  for 
implementing  that  responsibility  by 
January  1, 1980.  The  Office  of 
Government  Ethics  published  interim 
regulations  to  implement  18  U.S.C.  207  in 
the  Federal  Register  on  April  3, 1979  (44 
FR  19974  (1979)). 

The  interim  ride  implements  18  U.S.C 
207(j)  for  the  Department  of  State.  It 
applies  by  reference,  the  substantive 
provisions  of  the  regulations  published 


by  the  Office  of  Government  Ethics.  The 
regulations  will  be  enforced  by  the 
Director  General  of  the  Foreign  Service 
and  Director  of  Personnel. 

The  sanctions  available  may  affect  a 
former  employee's  eligibility  to  conduct 
business  before  the  entire  Department  of 
State.  It  has  been  determined  that  the 
interim  regulation  does  not  meet  the 
Department  of  State  criteria  for  a 
significant  regulation. 

In  consideration  of  the  foregoing,  after 
consultation  with  the  Office  of 
Government  Ethics,  Subchapter  B  of  22 
CFR  is  amended  by  adding  a  new  Part 
18  to  read  as  follows: 

PART  18— REGULATIONS 
CONCERNING  POST  EMPLOYMENT 
CONFLICT  OF  INTEREST 

Subpart  A— General  ProvWons 

Sec.  \ 

18.1  Scope. 

18.2  Deflnitions. 

18.3  Director  General. 

18.4  Records. 

Sul>part  B — AppicaNe  Rulec 

18.5  Interpretative  staiidards:  advisor]^ 
opinions.  * 

8ui>part  C— Adminielratlve  Enforoement 
Proeeedlnos 

18.6  Authority  to  prohibit  appeanuicfls. 

10.7  Report  of  violation  by  a  fbrmar 
employee. 

18.8  Institution  of  prooeeding. 

18.9  Contents  of  complaint. 

18.10  Service  of  complaint  and  other  papers. 

18.11  Answer. 

18.12  Motions  and  requests. 

18.13  Representation. 

18.14  Hearing  examiner. 

18.15  Hearings. 

18.16  Evidence. 

18.17  Depositions. 

18.18  Proposed  findings  and  conclusions. 

18.19  Decision  of  the  hearing  examiner. 

18.20  Appeal  to  the  Board  of  Appellate 
Review. 

18.21  Decision  of  the  Board  of  Appellate 
Review. 

18.22  Notice  of  disciplinary  action. 
Authority:  (18  U.S.C.  207,  as  amended.  92 

Stat.  1804). 

Subpart  A— General  Provisions 

§18.1    Scope 

This  part  contains  rules  governing 
disciplinary  action  against  a  former 
officer  or  employee  of  the  Department  of 
State,  including  the  Foreign  Service, 
because  of  a  violation  of  the  post 
employment  conflict  of  interest 
prohibitions.  Such  disciplinary  action 
may  include  prohibition  from  practice 
before  the  Department  of  State  and  any 
component  thereof  as  defined  in  this 
part 

§18.2    DefMUons. 

For  the  purpose  of  this  part — 


•f  i* 
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(a)  The  term  "Department"  means  the 
Department  of  State  and  includes  the 
Foreign  Service. 

(b)  The  term  "Director  General" 
means  the  Director  General  of  the 
Foreign  Service  and  Director  of 
Personnel 

(c)  The  term  "practice"  means  any 
informal  or  formal  appearance  before, 
or.  with  the  intent  to  influence,  any  oral 
or  written  communication  to  the 
Department  on  a  pending  matter  of 
business  on  behalf  of  any  other  person 
(except  the  United  States). 

Sl«-3    DhedorOwMni. 

The  Director  General  shall  institute 
and  provide  for  the  conduct  of 
disciplinary  proceedings  involving 
former  emj^oyees  of  the  Department  as 
authorized  by  18  U.S.C.  207(j).  and 
perform  sudi  other  duties  as  are 
necessary  or  appropriate  to  carry  out 
his/her  functions  under  this  part. 


SIM 

The  roster  of  all  persons  prohibited 
from  practice  before  the  Department 
shall  be  available  to  public  inspection  at 
the  Office  of  Director  General.  Other 
records  may  be  disclosed  upon  specific 
request,  in  accordance  with  appropriate 
disclosure  regulations  of  the 
Department 

Subpart  B— AppScable  Rules 

Slt-5    Inlwpietotiv  standards;  advisory 
opinions. 

(a)  A  determination  that  a  former 
officer  or  employee  of  the  Department 
violated  18  U.S.a  207(a).  (b)  or  (c)  will 
be  made  in  conformance  with  the 
standards  established  in  the 
interpretative  regulations  promulgated, 
either  in  interim  or  Tmal  form  by  the 
Office  of  Government  Ethics  and 
published  at  5  CFR  Part  737. 

(b)  Former  officers  and  employees  of 
the  Department  wanting  to  know 
whether  a  pn^Nued  course  of  conduct 
would  be  in  conformity  with  the  Act  or 
the  interpretive  regulations  thereunder 
may  contact  the  Assistant  Legal  Adviser 
for  Management  to  request  an  advisory 
opinion. 

Subpart  C— Administrative 
Enforcement  Proceedings 

$18.6    Authority  to  proMbit  appearances. 

Pursuant  to  18  U.S.C  207(j).  if  the 
Director  General  finds,  after  notice  and 
opportunity  for  a  hearing,  that  a  former 
officer  or  employee  of  the  Department 
has  violated  18  U.S.C.  207(a).  (b)  or  (c). 
the  Director  General  in  his/her 
discretion  may  prohibit  that  person  from 
engaging  In  practice  before  the 
Department  for  a  period  not  to  exceed 


five  years,  or  may  take  other 
appropriate  disciplinary  action. 

918-7    Reportorvioiatienl>yafonn«r 


S  18.10    Service  of  eempiainl  and  outer 


(a)  If  an  oRicer  or  employee  of  the 
Department  has  reason  to  believe  that  a 
former  officer  or  employee  of  the 
Department  has  violated  any  provision 
of  this  part  or  if  any  such  officer  or 
employee  receives  information  to  that 
effect  he/she  shall  promptly  make  a 
written  report  thereof,  which  report  or  a 
copy  thereof  shall  be  forwarded  to  the 
Director  General.  If  any  other  person 
has  information  of  such  violations,  he/ 
she  may  make  a  report  thereof  to  the 

■    Director  General  or  to  any  officer  or 
employee  of  the  Department. 

(b)  The  Director  General  shall 
coordinate  proceedings  under  this  part 
with  the  Department  of  Justice  in  cases 
where  it  initiates  criminal  prosecution. 

|18J    Institution  of  pracMding. 

•  Whenever  the  Director  General 
determines  that  there  is  sufficient 
reason  to  believe  that  any  former  officer 
or  employee  of  the  Department  has 
violated  18  U.S.C.  207(a).  (b)  or  (c),  he/ 
she  may  institute  an  administrative 
disciplinary  proceeding.  The  proceeding 
may  be  for  that  person's  suspension 
from  practice  before  the  Department  or 
for  some  lesser  penalty.  The  proceeding 
shall  be  instituted  by  a  complaint  which 
names  the  respondent  and  is  signed  by 
the  Director  General  and  filed  in  his/her 
office.  Except  in  cases  of  willfulness,  or 
where  time,  the  nature  of  the 
proceeding,  or  the  public  interest  does 
not  permit  a  proceeding  will  not  be 
instituted  under  this  section  until  facts 
or  conduct  which  may  warrant  such 
action  have  been  called  to  the  attention 
of  the  proposed  respondent  in  writing 
and  he/she  has  been  accorded  the 
opportunity  to  provide  his/her  position 
on  the  matter. 

S  18.9    Contents  of  complainL 

A  complaint  shall  plainly  and 
concisely  describe  the  allegations  which 
constitute  the  basis  for  the  proceeding. 
A  complaint  shall  be  deemed  sufficient 
If  it  fairly  informs  the  respondent  of  the 
charges  against  him/her  so  that  the 
respondent  is  able  to  prepare  a  defense. 
Written  notification  shall  be  given  of  the 
place  and  of  the  time  within  which  the 
respondent  shall  file  his/her  answer, 
which  time  shall  not  be  less  than  15 
days  from  the  date  of  service  of  the 
complaint.  Notice  shall  be  given  that  a 
decision  by  default  may  be  rendered 
against  the  respondent  in  the  event  he/ 
she  fails  to  file  an  answer. 


(a)  Complaint  The  complaint  or  a 
copy  thereof  may  be  served  upon  the 
respondent  by  certified  mail;  by 
delivering  it  to  the  respondent  or  his/her 
attorney  or  agent  of  record  either  in 
person:  or  by  leaving  it  at  the  office  or 
place  of  business  of  the  respondent 
attorney  or  agent  in  any  other  manner 
which  has  been  agreed  to  by  the 
respondent:  or  by  first-class  mail  in  case 
of  a  person  resident  abroad. 

(b)  Service  of  papers  other  than 
complaint.  Any  paper  other  than  the 
complaint  may  be  served  upon  a 
respondent  as  provided  in  paragraph  (a) 
of  this  section  or  by  mailing  the  paper 
by  first-class  mail  to  the  respondent  at 
the  last  address  known  to  the  Director 
General,  or  by  mailing  the  paper  by  first- 
class  mail  to  the  respondent's  attorney 
or  agent  of  record.  Such  mailing  shall 
constitute  complete  service. 

(c)  Whenever  the  filing  of  a  paper  is 
required  or  permitted  in  connection  with 
a  proceeding,  and  the  place  of  filing  is 
not  specified  by  this  subpart-or  by  rule 
or  order  of  the  hearing  examiner,  the 
paper  shall  be  filed  with  the  Director 
General.  Department  of  State, 
Washington.  D.C  20520.  All  papers  shall 
be  filed  in  duplicate. 

$18.11    Answer. 

(a)  Filing.  The  respondent's  answer 
shall  be  filed  in  writing  within  the  time 
specified  in  the  complaint  or  notice  of 
institution  of  the  proceeding,  unless  on 
application  the  time  is  extended  by  the 
Director  General.  The  answer  shall  be 
filed  in  duplicate  with  the  Director 
General. 

(b)  Contents.  The  answer  shall 
contain  a  statement  of  facts  which 
constitute  the  grounds  of  defense,  and  it 
shall  specifically  admit  or  deny  each 
allegation  set  forth  in  the  complaint  The 
respondent  may  also  state  affirmatively 
special  matters  of  defense. 

(c)  Failure  to  deny  or  answer 
allegations  in  the  complainL  Every 
allegation  in  the  complaint  which  is  not 
denied  in  the  answer  shall  be  deemed  to 
be  admitted  and  may  be  considered  as 
proved.  Failure  to  file  an  answer  within 
the  time  prescribed  In  the  notice  to  the 
respondent  except  as  the  time  for 
answer  is  extended  by  the  Director 
General  shall  constitute  a  waiver  of 
hearing,  and  the  Director  General  may 
make  his/her  decision  by  default 
without  a  hearing  or  further  procedure. 

$18.12    Motions  and  rsquests. 

Motions  and  requests,  including 
requests  to  intervene,  may  be  filed  with 
the  Director  General. 


■  X 
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§  18.13    R9pras#fitstion. 

A  respondent  or  proposed  respondent 
may  appear  in  person  or  he/she  muy  be 
represented  by  counsel  or  other 
representative.  Tlhe  Director  General 
may  be  represented  by  an  attorney  or 
other  employee  qf  the  Department. 
§  18.14    HMfing  Examiner 

(a)  After  an  ar«wer  is  filed,  if  the 
Director  GeneralJ decides  to  continue  the 
admini8trati\e  disciplinary  proceedings, 
he/she  shall  appoint  a  hearing  examiner 
to  conduct  those  proc>';edings  under  this 
part. 

(b)  Authorities  Among  other  powers, 
the  hearing  examiner  shall  have 
authority,  in  connection  with  any 
pi-oreeding  assigned  or  referred  to  him/ 
her.  to  do  the  following: 

(1)  Take  evidence  under  appropriate 
fonTialities; 

(2)  Make  rulin{  s  upon  motions  and 
requests; 

(3)  Determine  Ire  time  and  place  of 
hearing  and  regu|ate  its  course  and 
conduct:  I 

(4)  Adopt  rulej^of  procedure  and 
modify  the  same  from  time  to  time  as 
occasion  require^  for  the  orderly 
disposition  of  proceedings; 

(5)  Rule  upon  a  Ffers  of  proof,  receive 
relevant  evidenc(«.  and  examine 
witnesses; 

(6)  Take  or  aut  lorize  the  taking  of 
depositions: 

(7)  Receive  and  consider  oral  or 
written  argument  on  facts  or  law; 

(8]  Hold  or  provide  for  the  holding  of 
conferences  for  Ike  settlement  or 
simpliHcation  of  the  issues  by  consent  of 
the  parties;  I 

(9)  Perform  suoi  acts  and  take  such 
measures  as  are  necessary  or 
appropriate  to  this  efficient  conduct  of 
any  proceeding;  ind 

(10)  Make  initial  decisions. 
§  18.15    Hcartngs.! 

Hearings  shall  pe  stenographically 
recorded  and  traascribed  and  the 
testimony  of  witnesses  shall  be  taken 
under  oath  or  affrmation.  Hearings  will 
be  closed  unless  an  open  hearing  is 
requetil."d  by  the  t'espondent,  except  that 
if  classified  inforination  or  protected 
information  of  third  parties  is  likely  to 
be  adduced  at  tho  hearing,  it  will  remain 
closed.  If  either  party  to  the  proceeding 
fails  to  appear  at  the  hearing,  after  due 
notice  thereof  haii  been  sent  to  him/her, 
he/she  shall  be  deemed  to  have  waived 
the  right  to  a  hea  ing  and  the  hearing 
examiner  may  make  a  decision  against 
the  absent  party  }y  default. 
§18.16    Evidence. 

The  rules  of  evidence  prevailing  in 
courts  of  law  am  equity  are  not 


controlling  in  hearings  under  this  part. 
However,  the  hearing  examiner  shall 
exclude  evidence  which  is  irrelevant, 
immaterial,  or  unduly  repetitious. 

$  18.17    Oepoettlone. 

Depositions  for  use  at  a  hearing  may, 
with  the  consent  of  the  parties  in  writing 
or  the  written  approval  of  the  hearing 
examiner,  be  taken  by  either  the 
Director  General  or  the  respondent  or 
their  duly  authorized  representatives. 
Depositions  may  be  taken  upon  oral  or 
written  interrogatories.  There  shall  be  at 
least  10  days  written  notice  to  the  other 
party.  The  requirement  of  a  10-day 
written  notice  may  be  waived  by  the 
parties  in  writing.  When  a  deposition  is 
taken  upon  written  interrogatories,  any 
cross-examination  shall  be  upon  written 
interrogatories.  Copies  of  such  written 
interrogatories  shall  be  served  upon  the 
other  party  with  the  notice,  and  copies 
of  any  written  cross-interrogation  shall 
be  mailed  or  delivered  to  the  opposing 
party  at  least  5  days  before  the  date  of 
taking  the  depositions,  unless  the  partie^ 
mutually  agree  otherwise.  Expenses  in 
the  reporting  of  depositions  shall  be 
borne  by  the  party  at  whose  instance 
the  deposition  is  taken. 

S  18.18    Proposed  findlnga  md 
conctuitoiifc 

Except  in  cases  where  the  respondent 
has  failed  to  answer  the  complaint  or 
where  a  party  has  failed  to  appear  at  the 
hearing,  the  hearing  examiner,  prior  to 
making  his/her  decision,  shall  afford  the 
parties  a  reasonable  opportunity  to 
submit  proposed  findings  and 
conclusions  and  supporting  reasons 
therefor. 

§  18.19    Decision  of  ttie  hearing  examiner. 

As  soon  as  practicable  after  the 
conclusion  of  a  hearing  and  the  receipt 
of  any  proposed  findings  and 
conclusions  timely  submitted  by  the 
parties,  the  hearing  examiner  shall  make 
the  initial  decision.  The  decision  shall 
include 

(a)  a  statement  of  findings  and 
conclusions,  as  well  as  the  reasons  or 
basis  therefor,  upon  all  the  material 
issues  of  fact,  law,  or  discretion 
presented  on  the  record,  and 

(b)  an  order  of  suspension  from 
practice  before  the  Department  or  other 
appropriate  disciplinary  action,  or  an 
order  of  dismissal  of  the  complaint.  The 
hearing  examiner  shall  file  the  decision 
with  the  Director  General  and  shall 
transmit  a  copy  thereof  to  the 
respondent  or  his/her  attorney  of 
record.  A  party  adversely  affected  by 
the  decision  shall  be  given  notice  of  his 


or  her  right  to  appeal  to  the  Board  of 
Appellate  Review  (Part  7  of  this 
Chapter)  within  30  days  from  the  date  of 
the  hearing  examiner's  decision. 

i^•M   AppMllelheBoardofApp«llale 

Review. 

Within  30  days  from  the  date  of  the 
hearing  examiner's  decision,  either  parly 
may  appeal  to  the  Board  of  Appellate 
Review.  The  appeal  shall  be  taken  by 
filing  notice  of  appeal  in  triplicate,  with 
the  Board  of  Appellate  Review,  which 
shall  state  with  particularity  exceptions 
to  the  decision  of  the  hearing  examiner 
and  reasons  for  sudi  exceptions.  If  an 
appeal  is  by  the  Director  General,  he/ 
she  shall  transmit  a  copy  thereof  to  the 
respondent.  Within  30  days  after  receipt 
of  an  appeal  or  copy  thereof,  the  other 
party  may  file  a  reply  brief,  in  triplicate, 
with  the  Board  of  Appellate  Review.  If 
the  reply  brief  is  filed  by  the  Director 
General,  he/she  shall  transmit  a  copy  of 
it  to  the  respondent  The  Director 
General  shall  transmit  the  entire  case 
record  to  the  Board  of  Appellate  Review 
within  30  days  after  an  appeal  has  been 
taken. 

f  18J1    DecWon  of  the  Board  of  Appellate 


The  Board  of  Appellate  Review  shall 
decide  the  appeal  on  the  basis  of  the 
record.  The  decision  of  the  Board  shall 
DC  final,  and  not  subject  to  further 
administrative  review.  Copies  of  the 
Board's  decision  shall  be  forwarded 
promptly  to  the  parties  by  the  Board. 

§18.22    Notice  of  diadplnary  action. 

Upon  the  issuance  of  a  final  order 
suspending  a  fonner  officer  or  employee 
from  practice  before  the  Department,  the 
Director  General  shall  give  notice 
thereof  to  appropriate  officers  and 
employees  of  the  Department.  Officers 
and  employees  of  the  Department  shall 
refuse  to  participate  in  any  appearance 
by  such  fotmer  officer  or  employee  or  to 
accept  any  communication  which 
constitutes  the  prohibited  practice 
before  the  Department  during  the  period 
of  suspension.  The  Director  General 
shall  take  other  appropriate  disciphnary 
action  as  may  be  required  by  the  final 
order. 

Dated:  December  3, 1980. 

RoiMrt  H.  Miller, 

Acting  Under  Secretary  of  State  for 
Management 
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DEPARTMENT  OF  AQRICULTURE 
Forest  Service 
36CFflPart223 

Natlonai  Forest  Timber  Sales;  Export 
and  Substitution  Restrictions; 
Correction 

AOENCV:  Forest  Service.  USDA. 
acnow:  Correction  to  Rnal  rule. 

SUMMAHV:  Revised  regulations  regarding 
the  export  of  timber  from  National 
Forest  System  lands  and  the  use  of  such 
timber  in  substitution  for  private  timber 
which  is  exported  by  the  purchaser  were 
published  in  the  Federal  Register  on 
December  5. 1960.  (45  FR  80526).  This 
document  sets  forth  corrections  to  that 
regulation  to  make  it  conform  to  the 
proposed  rule.  No  substantive  changes 
are  made. 

EFFlcnvi  DATK  February  3.  1981. 

Foa  ruRTHCR  iNromiATioN  contact: 
Mr.  George  M.  Leonard,  Timber 
Management  Staff,  Forest  Service, 
USDA.  P.O.  Box  2417.  Washington.  D.C. 
20013,  (202)  447-4051. 

1.  Section  223.10(a)(4)  and  (b)(1)  and 
(2)  are  revised  to  read  as  follows: 

S  223.10    TlmlMr  export  and  tutwtitution 
restrictions. 

(a)  *  •  • 

(4)  Substitution  means  the  purchase  of 
unprocessed  timber  from  National 
Forest  System  lands  to  be  used  as 
replacement  for  unprocessed  timber 
from  private  lands  which  is  exported  by 
the  purchaser.  Substitution  occurs  when 
(i)  a  person  increases  purchases  of 
National  Forest  timber  in  any  Calendar 
year  more  than  10  percent  above  their 
historic  level  and  in  the  same  calendar 
year  exports  unprocessed  timber  from 
private  land  in  the  tributary  area;  or  (ii) 
a  person  increases  exports  of 
unprocessed  timber  from  private  land  in 
any  tributary  area  more  than  10  percent 
above  their  historic  level  in  any 
calendar  year  while  they  have  National 
Forest  timber  under  contract. 
•        •        »        *        « 

(b)  Unprocessed  timber  from  National 
Forest  System  lands  west  of  the  100th 
Meridian  in  the  contiguous  48  States 
may  not  (1)  be  exported  from  the  United 
States:  (2)  be  used  in  substitution  for 
unprocessed  timber  from  private  lands 
which  is  exported  by  the  purchaser, 

BobBeigiand 

Secretary. 

lanuary  6, 1981. 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Part  1 

Rules  of  Practice  in  Patent  Cases; 
Deposit  of  Computer  Program  Listings 

AOtNCY:  Patent  and  Trademaric  Office. 

Commerce. 

action:  Final  rule. 


summary:  Rules  of  practice  are 
amended  to  provide  special  procedures 
for  presentation  of  computer  program 
listings  in  the  form  of  microfiche  in 
patent  applications.  Use  of  micronche  is 
desirable  in  view  of  the  number  of 
computer  program  listings  being 
submitted  as  part  of  the  disclosure  in 
patent  applications.  Such  listings  are 
often  several  hundred  pages  in  length. 
By  filing  and  publishing  such  computer 
program  listings  on  microfiche  rather 
than  on  paper,  substantial  cost  savings 
can  result  to  the  applicants,  the  public. 
and<the  Patent  and  Trademark  Office. 
DATES:  Sections  1.77  and  1.96  effective 
January  12. 1981.  Section  1.21  effective 
March  13. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Louis  O.  Maassel  by  telephone  at 
(703)  557-3070  or.  for  details  of  the 
specifications.  Mr.  J.  Kent  Hughes  at 
(703)  557-04ia  or  by  mail  marked  to 
their  attention  addressed  to  the 
Commissioner  of  Patents  and 
Trademariis,  Washington.  D.C.  20231. 
SUPPLEMENTARY  INFORMATION:  This 
notice  changes  two  rules  and  adds  a 
new  rule  to  provide  suitable  procedures 
for  presenting  computer  program  listings 
where  such  listings  are  submitted  with 
applications  for  patent  to  fulfill  the 
disclosure  requirements  of  35  U.S.C  112. 


Classification 

This  amendment  of  Part  I  of  Title  37 
CFR  is  deemed  significant  under 
procedures  established  by  the 
Department  of  Commerce  pursuant  to 
Executive  Order  12044. 

Regulatory  Analysis 

The  Patent  and  Trademark  Office  has 
reviewed  the  amendment  and 
determined  that  it  will  have  no  potential 
major  economic  consequences  requiring 
the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

Background 

The  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register  of 
June  15. 1977  at  42  FR  30522  and  in  the 
Official  Gazette  of  July  5. 1977  at  960 
O.G.  2.  An  oral  hearing  was  held  on 
September  13. 1977. 


A  computer  program  listing,  as  used  In 
these  rules,  means  the  printout  that  lists, 
in  proper  sequence,  the  instructions, 
routines,  and  other  contents  of  a 
program  for  a  computer.  The  listing  may 
be  either  in  machine  or  machine- 
independent  (object  or  source) 
programming  language  which  will  cause 
a  computer  to  perform  a  desired  task, 
such  as  solving  a  problem,  regulating  the 
flow  of  work  in  a  computer,  or 
controlling  or  monitoring  events.  The 
general  description  of  the  computer 
program  listing  will  appear  in  the 
specification  while  computer  program 
listing  may  appear  either  directly  or  as  a 
microfiche  as  appendix  to  the 
specification  and  be  incorporated  into 
the  specification  by  reference. 

Discussion  of  the  Background  and  I^Jor 
Issues  Involved 

The  provisions  of  37  CFR  1.52  and  1.84 
for  submitting  specifications  and 
drawings  on  paper  have  been  found 
suitable  for  most  patent  applications. 
However,  when  lengthy  computer 
program  listings  must  be  disclosed  in  a 
patent  application  in  order  to  provide  a 
complete  disclosure,  use  of  paper  copies 
can  become  burdensome. 

The  cost  of  printing  long  computer 
programs  in  patent  documents  is  also 
very  expensive  to  the  Patent  and 
Trademark  Office.  Likewise,  the  issue 
fee,  which  must  be  paid  by  the 
applicant,  is  based  on  the  number  of 
pages  and  may  be  correspondingly  high. 

In  the  past,  all  disclosures  part  of  a 
patent  application  were  presented  on 
paper  with  the  exception  of  micro- 
organisms. Under  new  section  1.96. 
several  different  methods  for  submitting 
computer  program  listings,  including  the 
use  pf  microfiche  are  set  forth. 

Relatively  short  computer  program 
listings  (10  pages  or  less)  will  be 
submitted  on  paper  and  be  printed  as 
part  of  the  patent.  If  the  computer 
program  listing  is  10  or  more  pages  in 
length,  it  may  be  submitted  on  either 
paper  or  microfiche,  although  microfiche 
is  preferred. 

Copies  of  publicly  available  computer 
program  listings  will  be  available  from 
the  Patent  and  Trademark  Office  at  a 
cost  of  one  dollar  per  microfiche  or  on 
paper  at  a  cost  of  30  cents  per  page. 
These  costs  represent  the  estimated 
costs  to  the  Office  of  furnishing  the 
copies. 

Response  to  Public  Comments  Received 

Nine  individuals  and  organizations 
submitted  written  comments  relating  to 
the  proposed  rule  change.  Two 
additional  individuals  asked  for 
clarification  of  certain  points  at  the  oral 
hearing. 
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All  of  the  su^estions  relating  to 
clarification  ofThe  rules  were  adopted. 

The  proposal  to  accept  microfiche  for 
10  or  less  pagei  of  listing  was  nut 
adopted  since  such  listings  cause  no 
serious  printing  or  cost  problems.  It  is 
not  consideredlto  be  cost  effective  to 
prepare  and  maintain  a  microfiche  on  so 
few  pages. 

The  suggestion  to  permit  lined  paper 
was  not  adopted  since  high-quality 
reproduction  pincedures  used  would 
pick  up  such  lines. 

A  number  of  proposals  were  directed 
to  permitting  listings  to  be  filed  on  other 
forms  of  microfilm  and  machine 
readable  material.  Such  proposals  were 
not  adopted  at  |his  time  in  view  of  the 
difficulty  to  thei public  and  the  office  of 
reading  and  reproducing  such  material 
on  a  single  maciiine. 

The  mandatary  use  of  microfiche  for 
listings  over  50  pages  has  been  deleted 
since  such  a  mandatory  requirement 
would  conflict  ^ith  the  Patent 
Cooperation  Treaty  requirements. 

Other  Information 

The  micrographic  standards  referred 
to  in  section  l.g|B(b)(2]  may  be  obtained 
from  either  the  National  Micrographic 
Association,  87 19  Colesville  Road,  Silver 
Spring,  Marylai.d,  20910  or  the  American 
National  Standards  Institute,  1430 
Broadway,  NevJ  York.  New  York  10018. 


Amendment  of 

For  the  reaso^is 
p.eamble  and 


ilegulations 

set  out  in  the 
under  the  authority  given 
Commiss  oner  of  Patents  and 

35  use  §§6  and  41,  Part 
is  amended  as  set  forth 


CPl 


to  the 

Trademarks  by 
1  of  Title  37 
below. 

1.  Section  1 
ntw  paragraph 


2  I 


is  amended  by  adding  a 
[1)  to  read  as  follows: 


§  1.21    Patent  aiM  miscellaneous  fees  and 
charges 


II)  The  lee  lor  otxaira  g  ■  nnootiche  copy  ol  an 


avainUe  microfictio. 


ler  nciofiche 


2.  Section  1. 
paragraph  (c) 


tc 


|(:)(1)  Cross 
iipplicatioiis.  if 

(2)  Reference 
iippcndix"  if  a 
The  total  num 
number  of 


$1  00 


is  amended  by  revising 
read  as  follows: 


§  1.77    Arranger  tent  of  application 


reference  to  related 
any. 

to  a  "microfiche 
rty.  (See  Section  1.96(b)). 
b;r  of  microfiche  and  total 
framips  should  be  specified. 


.3.  A  new  Sec  ion  1.96  is  added  and 
n:ads  as  follow ;: 


$1.96    Sutoffitesion  of  cofnputvr  pfogrwn 
listings. 

Descriptions  of  the  operation  and 
general  content  of  computer  program 
listings  should  appear  in  the  description 
portion  of  the  specification.  A  computer 
program  listing  for  the  purpose  of  these 
rules  is  defined  as  a  print-out  that  lists 
in  appropriate  sequence  the  instructions, 
routines,  and  other  contents  of  a 
program  for  a  computer.  The  program 
listing  may  be  either  in  machine  or 
machine-independent  (object  or  source) 
language  which  will  cause  a  computer  to 
perform  a  desired  procedure  or  task 
such  as  solve  a  problem,  regulate  the 
flow  of  work  in  a  computer,  or  control  or 
monitor  events.  Computer  program 
listings  may  be  submitted  in  patent 
applications  in  the  following  forms: 

(a)  Material  which  will  be  printed  in 
the  patent  If  the  computer  program 
listing  is  contained  on  10  printout  pages 
or  less,  it  must  be  submitted  either  as 
drawings  or  as  part  of  the  specification. 

(1)  Drawings.  The  listing  may  be 
submitted  in  the  manner  and  complying 
with  the  requirements  for  drawings  as 
provided  in  Section  1.84.  At  least  one 
figure  numeral  is  required  on  each  sheet 
of  drawing. 

(2)  Specification,  (i)  The  listing  may 
be  submitted  as  part  of  the  specification 
in  accordance  with  the  provisions  of 
Section  1.52,  at  the  end  of  the 
description  but  before  the  claims. 

(ii)  The  listing  may  be  submitted  as 
part  of  the  specification  in  the  form  of 
computer  printout  sheets  (commonly  14 
by  11  inches  in  size)  for  use  as  "camera 
ready  copy"  when  a  patent  is 
subsequently  printed.  Such  computer 
printout  sheets  must  be  original  copies 
from  the  computer  with  dark  solid  black 
letters  not  less  than  0.21  cm  high,  on 
while,  unshaded  and  unlined  paper,  the 
printing  on  each  sheet  must  be  limited  to 
an  area  9  inches  high  by  13  inches  wide, 
and  the  sheets  should  be  submitted  in  a 
protective  cover.  When  printed  in 
patents,  such  computer  printout  sheets 
will  appear  at  the  end  of  the  description 
but  before  the  claims  and  will  usually  be 
reduced  about  V2  in  size  with  two 
printout  sheets  being  printed  as  one 
patent  specification  page.  Any 
amendments  must  be  made  by  way  of 
submission  of  a  substitute  sheet  if  the 
copy  is  to  be  used  for  camera  ready 
copy. 

(l>)  As  un  appendix  which  will  not  be 
printpd.  If  a  computer  program  listing 
printout  is  11  or  more  pages  long, 
applicants  may  submit  such  listing  in  the 
form  of  microfiche,  referred  to  in  the 
specification  (see  §  1.77  (c)(2)).  Such 
microfiche  filed  with  a  patent 
application  is  In  be  n;ferred  to  as  a 
"microfi<:he  appendix."  The  "microfiche 


appendix"  will  not  be  part  of  the  printed 
patent.  Reference  in.the  application  to 
the  "microfiche  appendix"  should  be 
made  at  the  beginning  of  the 
specification  at  the  location  indicated  in 
S  1.77(c)(2).  Any  amendments  thereto 
must  be  made  by  way  of  revised 
microfiche.  All  computer  program 
listings  submitted  on  paper  will  be 
printed  as  part  of  the  patent. 

[\)  Availability  of  appendix.  Such 
computer  program  listings  on  microfiche 
will  be  available  to  the  public  for 
inspection,  and  paper  or  microfiche 
copies  thereof  will  be  separately 
available  for  purchase,  after  a  patent 
based  on  such  an  application  is  granted 
or  the  application  is  otherwise  made 
publicly  available. 

(2)  Submission  requirements. 
Computer-generated  information 
submitted  as  an  appendix  to  an 
application  for  patent  shall  be  in  the 
form  of  microfiche  in  accordance  with 
the  standards  set  forth  in  the  following 
American  National  (ANSI)  or  National 
Micrographics  Association  (NMA) 
Standards  (Note:  As  new  editions  of 
these  standards  are  published,  the  latest 
shall  apply): 

ANSI  PH  1.28-1976— Specificationt  for 
Photographic  Film  for  Archival  Records, 
Silver-Gelatin  Type,  on  Cellulose  Ester 
Base. 

ANSI  PH  1.41—1076  Specifications  for 
Photographic  Film  for  Arcliival  Records, 
Silver-Gelatin  Type,  on  Polyester  Base. 

NMA-MSl  (1071)  (^lality  Standards  for 
Computer  Output  Microfilm. 

ANSI /NMA  MS2  (1078)  Format  and  Coding 
Standards  for  Computer  Output  Microfilm. 

NMA  MS5  (ANSI  PH  5.9-1075)  Microfiche  of 
Documents. 

ANSI  PH  2.19  (1959)— Diffuse  Transmission 
Density. 

except  as  modified  or  clarified  below: 

(i)  Either  Computer-Output-Microfilm 
(COM)  output  or  copies  of  photographed 
paper  copy  may  be  submitted.  In  the 
former  case,  NMA  standards  MSl  and 
MS2  apply;  in  the  latter  case,  standard 
MS5  applies. 

(ii)  Film  submitted  shall  be  first 
generation  (camera  film)  negative 
appearing  microfiche  (with  emulsion  on 
the  back  side  of  the  film  when  viewed 
with  the  images  right  reading). 

(iii)  Reduction  ratio  of  microfiche 
.submitted  should  be  24:1  or  a  similar 
ratio  where  variation  from  said  ratio  is 
required  in  order  to  fit  the  documents 
into  the  image  area  of  the  microfiche 
format  used. 

(iv)  Film  submitted  shall  have  a 
thickness  of  at  least  .005  inches  (0.13 
mm)  and  not  more  than  .009  inches  (0.23 
mm)  for  either  cellulose  acetate  base  or 
polyester  base  type. 
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(v)  Both  microfiche  formats  Al  (98 
frames.  14  columns  x  7  rows)  and  A3  (63 
frames,  9  columns  x  7  rows)  which  are 
described  in  NMA  standard  MS2  (Al  is 
also  described  in  MS5)  are  acceptable 
for  use  in  preparation  of  micrartche 
submitted. 

(vi)  At  least  the  leftmost  1/3  (50  mm  x 
12  mm)  of  the  header  or  tide  area  of 
each  microfiche  submitted  shall  be  clear 
or  positive  appearing  so  that  the  Patent 
and  Trademark  Office  can  apply  serial 
number  and  filing  date  thereto  in  an  eye- 
readable  form.  The  middle  portion  of  the 
header  shall  be  used  by  applicant  to 
apply  an  eye-readable  application 
identification  such  as  the  title  and/or 
the  first  inventor's  name.  The  attorney's 
docket  number  may  be  included.  The 
final  right-hand  portion  of  the  microfiche 
shall  contain  sequence  information  for 
the  microfiche,  such  as  1  of  4,  2  of  4,  eta 

(vii)  Additional  requirements  which 
apply  specifically  to  microfiche  of  filmed 
paper  copy: 

(A)  The  first  frame  of  each  microfiche 
submitted  shall  contain  a  standard  test 
tai^get  which  contains  five  NBS  Micro- 
copy Resolution  Test  Charts  (No. 
lOlOA),  one  in  the  center  and  one  in 
each  comer.  See  illustration  on  page  2  of 
l^MA  Recommended  Practice  MS104, 
Inspection  and  Quality  Control  of  First 
Generation  Silver  Halide  Microfilm.  See 
also  paragraph  7  of  NMA-MS5. 

(B)  The  second  frame  of  each 
microfiche  submitted  must  contain  a 
fully  descriptive  title  and  the  inventor's 
name  as  filed. 

(C)  The  pages  or  hnps  appearing  on 
the  microfiche  frames  should  be 
consecutively  numbered. 

(D)  Pagination  of  the  microfiche 
frames  shall  be  from  left  to  right  and 
from  top  to  bottom. 

(E)  At  a  reduction  of  24:1  resolution  of 
the  original  microfilm  shall  be  at  least 
120  lines  pec  mm  (5.0  target)  so  that 
reproduction  copies  may  be  expected  to 
comply  with  provisions  of  paragraph 
7.1.4.  of  NMA  Standard  MS5. 

(F)  Background  density  of  negative 
appearing  camera  master  microfiche  of 
filmed  paper  documents  shall  be  within 
the  range  0.9  to  1.2  and  line  density 
should  be  no  greater  than  0.08.  The 
density  shall  be  visual  diffuse  density  as 
measured  using  the  method  described  in 
ANSI  Standard  PH  il9. 

(G)  An  index,  when  included,  should 
appear  in  the  last  fi-ame  (lower  right 
hand  comer  when  data  is  right-reading) 
of  each  microfiche.  See  NMA-MS5. 
paragraph  6.6. 

(viii)  Microfiche  generated  by 


Computer  Output  Microfilm  (COM). 

(A)  Background  density  of  negative- 
appearing  COM-generated  camera 
master  microfiche  shall  be  within  the 
range  of  1.5  to  2i)  and  line  density 
should  be  no  greater  than  0.2.  The 
density  shall  be  visual  diffuse  density  as 
described  in  ANSI  PH  2.19. 

(B)  The  first  frame  of  each  microfiche 
submitted  should  contain  a  resolution 
test  frame  in  conformance  with  NMA 
standard  MSl. 

(C)  The  second  fi-ame  of  each 
microfiche  submitted  must  contain  a 
fully  descriptive  title  and  the  inventor's 
name  as  filed. 

(D)  The  pages  or  lines  appearing  on 
the  microfiche  frames  should  be 
consecutively  numbered. 

(E)  It  is  preferred  that  pagination  of 
the  microfiche  frames  be  from  left  to 
right  and  top  to  bottom  but  the 
alternative,  i.e.,  from  top  to  bottom  and 
from  left  to  right,  is  also  acceptable. 

(F)  An  index,  when  included,  should 
appear  on  the  last  frame  (lower  right 
hand  corner  when  data  is  right  reading) 
of  each  microfiche. 

(G)  Amendment  of  microfiche  must  be 
made  by  way  of  replacement  microfiche. 

Dated:  December  19,  1980. 
Sidney  A.  Diamond, 
Commissioner  of  Patents  and  Trademarks. 

Dated:  Decemtwr  30. 1980. 

Approved: 

Jordan ).  Banich, 

Assistant  Secrvtar}'  for  Productivity, 
Technology  and  Innovation. 

|m  Dih:.  «l-ini2  Filed  1-9-Bl   «  IS  .iro) 
BILUNG  COOC  lS10-1ft-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  PutMic  Land  Order  5791 
ILA-01S5887] 

California;  Partial  Revocation  of 
Reclamation  Witttdrawals 

Correction 

In  FR  Doc.  80-39804,  published  at  page 
84788.  in  the  issue  of  Tuesday, 
December  23, 1980.  in  the  third  column. 
the  tenth  line  from  the  bottom  of  the 
page,  the  first  entry  now  reading  "NEV4" 
should  read  "NEV4". 

BILLINS  COOE  1S0S-41-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49  CFR  Part  201 
(Docket  No.  AMRP-2,  Notice  1] 

Formal  Rules  of  PrKtIce  for 
Passenger  Servloe;  Addition  of  New 
Part 

AOCNCV:  Federal  Railroad 
Administration  ("FRA"),  DOT. 
action:  Final  rule. 

summary:  Subsections  402(f)  and  402(h) 
of  the  Rail  Passenger  Service  Act  (45 
U.S.C.  562  (f)  and  (h),  "the  Act"),  require 
the  Secretary  of  Transportation  ("the 
Secretary")  to  make  findings  and  issue 
orders  concerning  passenger  service 
operation  by  the  National  Raibvad 
Passenger  Corporation  ("Amtrak")  in 
conjunction  with  railroad  facilities 
owned  by  private  railroad  companies 
and  regional  transportation  agencies 
(collectively,  "the  raib-oads").  The 
Secretary's  duties  under  these  sections 
include  consideration  of  accelerated 
speed  proposals  and  proposals  for 
operation  of  additional  trains  by 
Amtrak,  including  such  matters  as 
whether  such  accelerated  speeds  are 
unsafe  or  othra^wise  impracticable,  the 
nature  and  extent  of  improvements  to 
track,  signal  systems,  and  other  facilities 
that  wotUd  be  required  to  make  such 
accelerated  speeds  safe  and  practicable, 
and  whether  the  operation  of  additional 
trains  would  unduly  impair  the  freight 
operations  of  the  railroad  involved.  The 
Secretary  has  delegated  these  duties  to 
the  Federal  Railroad  Administrator  ("the 
Administrator"),  and  the  new  part  sets 
forth  procedures  by  which  the 
Administrator  shaU  discharge  such 
duties. 

DATES:  This  rule  is  effective  on  January 
12. 1981.  Written  comments  must  be 
received  before  February  26. 1981. 
Comments  received  after  that  date  will 
be  considered  so  far  as  possible  without 
incurring  additional  expense  or  delay. 
ADDRESS:  Written  comments  should 
identify  the  docket  and  notice  numbers 
and  be  submitted  in  triplicate  to:  Docket 
Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration.  4O0  7th 
Street.  S.W.,  Washington.  D.C.  20590. 
Persons  desiring  notification  that  their 
written  comments  have  been  received 
by  FRA  shall  submit  a  stamped,  self- 
addressed  postcard  with  the  comments. 
FHA  will  indicate  on  the  postcard  the 
date  on  which  the  comments  were 
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received  and  will  return  the  card  to  the 
addressee.  Writte  n  conunents  will  be 
available  for  exai  lination,  both  before 
and  after  the  dos  ng  date  for  written 
conunents.  during  r^lar  business  hours 
(8:30  a.m. — 5  p.m.)]  in  Room  5101  of  the 
Nassif  Building.  4<K)  7th  Street.  S.W.. 
Washington.  D.C  J20590. 
FOR  niRTHDi  mrahttiATiON  contact: 
Gregory  B.  McBric  e.  Office  of  the  Chief 
Counsel.  RCC-50.JFederal  Railroad 
Administration  4(0  7th  Street.  S.W.. 
Washington.  D.C  (20590.  202-472-5438. 
SUPm^MCNTARY  M IFORMATION:  In  order 
to  provide  nationil  rail  passenger 
service.  Amtrak  h  is  entered  into 
numerous  agreemi  ints  with  the  railroads 
for  the  operation  of  passenger  trains  and 
for  the  use  of  railload  facilities.  Various 
sections  of  the  Ac  t  authorize  the 
Secretary  to  act  m  hen  Amtrak  and  a 
contracting  railroi  d  are  unable  to  agree 
on  modiHcation  o:  preference  rights 
(402(e)).  acceleratid  speeds  (402(f)), 
additional  passen  jer  trains  (402(h)),  and 
disposal  of  railroi  d  facilities  (406). 
These  rules  pertai  n  to  the  Secretary's 
duties  under  subsections  402(f)  and 
402(h)  of  the  Act 

Section  10(2)  of  the  Amtrak 
Improvement  Act  of  1973  (Pub.  L.  93- 
146)  added  subset  tion  (f)  to  section  402 
of  the  Act.  Subsec  tion  402(f)  concerns 
the  maximum  spe  ids  at  which  trains 
may  be  operated  py  or  on  behalf  of 
Amtrak.  If  a  railrdad  refuses  to  permit 
accelerated  speeds,  Amtrak  may  apply 
to  the  Secretary  far  an  order  requiring 
the  railroad  to  petmit  those  speeds.  In 
addition  to  exami^iing  the  safety  and 
practicability  of  siich  speeds,  the 
Secretary  shall  al4o  make  findings  with 
respect  to  the  nature  and  extent  of 
railroad  facility  iqiprovements 
necessary  to  mak0  the  accelerated 
speeds  safe  and  dracticable.  After  a 
hearing,  the  Secratary  shall  issue  an 
order  fixing  maximum  speeds  for 
Amtrak  trains  on  lust  and  reasonable 
terms  and  conditions. 

Section  216  of  t|e  Passenger  Railroad 
Rebuilding  Act  of  11980  (Pub.  L.  96-254) 
added  subsection  j(h)  to  section  402  of 
the  Act.  Subsecticifi  402(h)  concerns  the 
mandatory  operation  of  additional 
trains  for  Amtrak  by  a  railroad  with 
which  Amtrak  is  triable  to  obtain  a 
satisfactory  voluntary  agreement  for  this 
purpose,  llie  Secnetary  may,  after  a 
hearing  on  the  record,  order  the  railroad 
to  permit  or  provii  le  the  requested 
operation  of  addil  tonal  trains  on 
schedules  based  ipon  legally 
permissible  operating  times.  The  hearing 
includes  consider  ition  of  whether  an 
order  would  undu  y  impair  freight 
operations  by  the  railroad,  and  the 
burden  is  on  the  r  lilroad  opposing  the 
additional  passer  {er  trains  to 


demonstrate  that  the  requested 
operation  would  impair  freight 
operations.  The  Secretary  is  also 
required  to  give  consideration  to  the 
statutory  goal  that  Amtrak  shall 
implement  schedules  that  will  attain  a 
system-wide  average  speed  of  at  least 
55  miles  per  hour  which  can  be  adhered 
to  with  a  high  degree  of  reliability  and 
passenger  comfort 

Under  49  CFR  1.49(1).  tiie  Secretary 
has  delegated  the  duties  under 
subsections  402  (f)  and  (h)  to  the 
Administrator.  The  Administrator 
proposes  to  execute  these  duties  under 
this  new  part.  The  first  paragraph  of  the 
part  provides  a  general  statement  of 
authority.  The  second  paragraph 
incorporates  by  reference  the  definitions 
of  the  preceding  part.  The  third 
paragraph  sets  forth  the  scope  of  the 
regulations.  The  fourth  paragraph  sets 
out  procedures  for  applying  for  a 
hearing.  The  fifth  paragraph  provides  for 
publication  of  notices  of  hearings.  The 
sixth  paragraph  provides  for  notification 
by  interested  persons.  The  seventh 
paragraph  sets  out  the  qualifications 
and  powers  of  the  hearing  officer.  The 
eighth  paragraph  requires  direct 
testimony  to  be  in  writing.  The  ninth 
paragraph  hsts  the  address  to  which 
affidavits  and  exhibits  shall  be  sent.  The 
tenth  paragraph  provides  for  inspection 
and  copying  of  documents.  The  eleventh 
paragraph  prohibits  ex  parte 
communications!  The  twelfth  paragraph 
provides  for  prehearing  conferences. 
The  thirteenth  paragraph  describes  the 
final  hearing  agenda.  The  fourteenth 
paragraph  provides  for  cancellation  of 
hearings.  The  fifteenth  paragraph 
provides  for  rebuttal  testimony  to  be 
submitted  after  the  prehearing 
conference.  The  sixteenth  paragraph 
provides  for  waiver  of  hearing  rights  for 
failure  to  notify  the  Administrator  as 
required.  The  seventeenth  paragraph 
provides  for  the  conduct  of  the  hearing. 
The  eighteenth  paragraph  prescribes 
rules  for  direct  testimony.  The 
nineteenth  paragraph  prescribes  rules 
for  cross-examination.  The  twentieth 
paragraph  provides  for  oral  and  written 
arguments.  The  twenty-first  paragraph 
provides  for  the  hearing  officer's  actions 
after  the  hearing.  The  twenty-second 
paragraph  provides  for  the  final  decision 
by  the  Administrator  on  the  issue  and 
for  publication  of  the  decision  in  the 
Federal  Register. 

Since  this  regulation  involves  agency 
practice,  the  rule-making  procedures  of  5 
U.S.C.  553  do  not  apply.  Instead.  FRA 
has  determined  that  this  regulation  is  a 
non-significant  regulation  under  the 
criteria  stipulated  by  DOT  In  its 
Regulatory  Policies  and  Procedures  (44 
FR  11034)  implementing  Executive  Order 


12044.  Since  the  proposed  applicati<Ni 
and  hearing  procedures  are  relatively 
simple  and  straight  forward  and  involve 
only  a  one-time  process  rather  than  a 
continuing  reporting  requirement,  the 
economic  impact  on  potential  applicants 
and  the  railroad  industry  would  be 
minimal  Therefore.  FRA  has  concluded 
that  a  full  regulatory  evaluation  of  this 
proposed  amendment  is  inappropriate. 
In  addition.  FRA  has  determined  that, 
under  DOTs  Regulatory  Policies  and 
Procedures,  this  is  an  emergency 
regulation.  Because  of  short>tenn 
statutory  deadlines,  a  pending 
application  must  be  acted  on  in  the  very 
near  future;  therefore,  these  regulations 
are  issued  as  final  regulations  effective 
on  the  date  of  publication.  They  may  be 
changed,  however,  in  light  of  written 
comments. 

FRA  has  evaluated  this  document  and 
determined  that  it  does  not  have  any 
special  impact  on  small  business. 

In  consideration  of  the  foregoing. 
Chapter  II  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  Part  201.  Formal  Rules  of 
Practice  for  Passenger  Service,  to  read 
as  set  forth  below. 

Issued  in  Washington,  D.C.  on  December 
24,1980 

lohn  M.  SuUivui, 

Administrator. 

PART  201— FORMAL  RULES  OF 
PRACTICE  FOR  PASSENGER  SERVICE 

see. 

201.1  General. 

201.3  Definitions. 

201.4  Scope  of  regulations. 

201.5  Applications. 

201.6  Notice  of  hearing. 

201.7  NotiHcation  by  interested  persons. 

201.8  Presiding  oFflcer. 

201.9  Direct  testimony  submitted  as  written 
documents. 

201.10  Mailing  address. 

201.11  Inspection  and  coping  of  documents. 

201.12  Ex  parte  communications. 

201.13  Prehearing  conference. 

201.14  Final  agenda  of  the  hearing. 

201.15  Determination  to  cancel  the  hearing. 

201.16  Rebuttal  testimony  and  new  issues  of 
fact  in  final  agenda. 

201.17  Waiver  of  right  to  participate. 

201.18  Conduct  of  the  hearing. 

201.19  Direct  testimony. 

201.20  Cross-examination. 

201.21  Oral  and  written  arguments. 

201.22  Recommended  decision,  certification 
of  the  transcript,  and  submission  of 
comments  on  the  recommended  decision. 

201.23  Administrator's  decision. 
Authority:  Sees.  402(f)  and1(h]  of  Pub.  L.  91- 

518,  84  Stat.  1327,  as  amended  by  sec.  10(2)  of 
Pub.  L  93-146,  87  Stat.  548  and  sea  216  of 
Pub.  L  96-254,  94  Stat  418  (45  U.S.C.  562  (f) 
and  (h)):  sec.  1.49  of  Title  49.  Code  of  Federal 
Regulations. 
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S  201.1    General 

This  part  prescribes  procedures  under 
which  applications  will  be  received  and 
heard  and  by  which  rules  and  orders 
will  be  issued  under  subsections  402(f) 
and  {hj  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  562  (f)  and  (hj). 

§201.3    Definitions. 

(a)  The  definitions  set  forth  in  §  200.3 
shall  apply  to  this  part. 

(b)  The  following  definitions  shall  also 
apply  lo  this  part: 

(1)  "Parly"  means — 

(i)  The  Administrator  or  his 
ropresentative;  or 

(ii)  A  person  who  has  notified  the 
Administrator  by  specified  dales  of  his 
or  her  intent  to  participate  in  the  hearing 
pursuant  to  §5  201.7  and  201.16(b). 

(2)  "Witness"  means  any  person  who 
submits  written  direct  lestimony  on  an 
applicafin;?  to  the  Secretary  under  this 
part.  A  piTson  may  be  both  a  party  and 
a  witness. 

§  201.4    Scope  of  Regulations. 

The  procedural  regulations  in  this  part 
govern  the  practice  and  pnxiedure  in 
hearings  held  under  subsections  402(f) 
and  (h)  of  the  Act.  These  hearings  will 
be  governed  by  the  provisions  of  5 
U.S.C.  section  556  and  section  557  of  the 
Administrative  Procedure  Act.  The 
regulations  shall  be  construed  to  secure 
the  just,  speedy,  and  inexpensive 
determination  of  all  issues  raised  with 
respect  to  any  proposal  to  increase 
speeds  or  lo  add  trains  pursuant  to 
subsections  402(f)  and  (h)  of  the  Act 
with  full  protection  for  the  rights  of  ail 
persons  affected  thereby. 

§201.5    Applications. 

(a)  Each  application  and  objection 
under  this  part  shall  be  submitted  in 
writing  lo:  Docket  Clerk.  Office  of  the 
Chief  Counsel.  Federal  Railroad 
Administration.  400  7th  Street.  S.W.. 
Washington.  D.C.  20590. 

(b)  Any  pro(;edural  issues  arising  from 
the  submission  or  consideration  of 
applications  under  this  part,  such  as 
timeliness  and  adequacy,  shall  be  heard 
and  decided  by  Ihe  presiding  officer 
appointed  under  §  201.8. 

(c)  In  accordance  with  subsection 
402(f)  of  the  Act.  Amtrak  may  apply  to 
ihe  Administrator  for  an  order  requiring 
a  railroad  to  permit  accelerated  speeds 
by  Amtrak  trains.  Each  application 
shall: 

(1)  List  by  endpoints  the  routes  for 
which  Amtrak  desires  such  acceleration; 

(2)  Not  list  routes  of  more  than  one 
railroad: 

(3)  Indicate  by  route  and  train  the 
maximum  speeds  for  Amtrak  trains 


permitted  by  the  railroad  and  the 
maximum  speeds  desired  by  Amtrak: 

(4)  Indicate  for  each  route  listed  the 
Irack  classification  as  specified  in  FRA 
track  safety  standards  (49  CFR  Part  213); 
and 

(5)  Explain  why  the  maximum  speeds 
Amtrak  desires  are  safe  and  practicable, 
or  what  track,  signal  system,  or  other 
facility  improvements  would  make  such 
speeds  safe  and  practicable. 

(d)  In  accordance  with  subsection 
402(h)  of  the  Act,  Amtrak  may  apply  to 
the  Administrator  for  an  order  to  require 
a  railroad  to  permit  or  provide  the 
operation  of  additional  passenger  trains 
on  its  rail  lines.  Each  application  shall: 

(1)  List  Ihe  railroad,  the  endpoints  of 
the  pioposed  additional  train  or  trains, 
and  the  proposed  schedule  for  such 
additional  train  or  trains,  and 

(2)  Describe  and  gi\  e  the  background 
of  all  prior  efforts  and  negotiations  to 
obtain  a  satisfactory  voluntary 
agreement  with  the  railroad  for  the 
operation  of  the  proposed  additional 
train  or  trains. 

(e)  In  addition  to  the  data  provided 
with  their  applications,  applicants  shall 
fiirnish  Ihe  Administrator  with  any  other 
information  that  the  Administrator  finds 
necessary  in  order  to  make  the 
determinations  required  by  the  Act. 

(f)  Each  applicant  shall  promptly 
notify,  by  registered  or  certified  mail, 
any  party  affected  by  any  application, 
whether  Amtrak  or  a  railroad,  of  the 
submission  of  each  application  under 
this  part,  and  shall  provide  a  copy  of  the 
application  with  such  notice.  An  official 
United  States  Postal  Service  return 
receipt  from  the  registered  or  certified 
mailing  constitutes  prima  facie  evidence 
of  notice. 

§201.6    Notice  of  tiearlng. 

(a)  A  notice  of  hearing  on  an 
application  shall  be  published  in  the 
Federal  Register. 

(b)  The  notice  shall  state: 

(1)  The  nature  of  the  hearing; 

(2)  The  place  and  date  of  the  hearing. 
The  dale  shall  not  be  less  than  60  days 
afler  publication  of  notice  of  the  heai  ing; 

(3)  The  legal  authority  under  which 
the  hearing  is  lo  be  held; 

(4)  Issues  of  fact  which  may  be 
involved  in  the  hearing; 

(5)  If  a  draft  Environmental  Impact 
Statement  is  required,  the  date  of 
publication  of  the  draft  and  the  place{s) 
where  the  draft  and  comments  thereon 
may  be  viewed  and  copied; 

(6)  The  place(s)  where  records  and 
submitted  direct  testimony  will  be  kept 
for  public  inspection: 

(7)  The  final  date  for  filing  a  notice  of 
intent  to  participate  in  the  hearing; 


(8)  The  final  date  for  submiitsion  of 
direct  testimony  on  the  application,  and 
the  number  of  copies  required: 

(9)  The  docket  number  assigned  to  Jhe 
case,  which  shall  be  used  In  all 
subsequent  proceedings;  and 

(10)  The  place  and  date  of  the 
prehearing  conference. 

§  20 1 .7    Notification  by  intarected  p«f sons. 

Any  person  desiring  to  participate  as 
a  parly  shall  notify  the  Administrator, 
by  registered  or  certified  mail,  on  or 
before  the  date  specified  in  Ihe  notice. 

§201.8    Presiding  officer. 

(a)  Upon  publication  of  the  notice  of 
hearing  pursuant  to  §  201.6.  the 
Administrator  shall  appoint  a  presiding 
officer  pursuant  to  5  U.S.C.  3105.  No 
individual  who  has  any  conflict  of 
interest,  financial  or  otherwise,  shall 
serve  as  presiding  officer  in  such 
proceeding. 

(b)  The  presiding  officer,  in  any 
proceeding  under  this  part  shall  have 
power  to: 

(1)  Change  the  time  and  place  of  the 
hearing  and  adjourn  the  hearing: 

(2)  Evaluate  direct  testimony 
submitted  pursuant  to  these  regulations, 
make  a  preliminary  determination  of  the 
issues,  conduct  a  prehearing  conference 
to  determine  the  issues  for  the  hearing 
agenda,  and  cause  to  be  published  in  the 
Federal  Register  a  final  hearing  agenda; 

(3)  Rule  upon  motions,  requests,  and 
admissibility  of  direct  testimony; 

(4)  Administer  oaths  and  affirmations, 
question  witnesses,  and  direct  witnesses 
to  testify; 

(5)  Modify  or  waive  any  rule  (after 
notice)  upon  determining  that  no  party 
will  be  prejudiced: 

(6)  Receive  written  comments  and 
hear  oral  agruments; 

(7)  Render  a  recommended  decision; 
and 

(8)  Do  all  acts  and  take  all  measures, 
including  regulation  of  media  coverage, 
for  the  maintenance  of  order  at  and  the 
efficient  conduct  of  the  proceeding. 

(c)  In  case  of  the  absence  of  the 
original  presiding  officer  or  his  inability 
to  act.  the  Administrator  may  assign  lo  a 
successor  the  powers  and  duties  of  the 
original  presiding  olTicer  without 
abatement  of  the  proceeding  unless 
otherwise  ordered  by  Ihe  Administrator. 

(d)  The  presiding  officer  may  upon  his 
own  motion  withdraw  as  presiding 
officer  in  a  proceeding  if  he  deems 
himself  to  be  disqualified. 

(e)  A  presiding  officer  may  be 
requested  lo  withdraw  at  any  time  prior 
lo  the  recommended  decision.  Upon  the 
filing  by  an  interested  person  in  good 
faith  of  a  timely  and  sufficient  affidavit 
alleging  the  presiding  officer's  personal 
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bias,  malice,  conllict  of  interest,  or  other 
basis  which  migflt  result  in  prejudice  to 
a  party,  the  hearfig  shall  recess.  The 
Administrator  shjall  immediately  act 
upon  such  allegation  as  a  part  of  the 
record  and  decision  in  the  proceeding, 
after  making  8uc|i  investigation  or 
holding  such  heatings,  or  both,  as  he 
may  deem  appropriate  in  the 
circumstances.    I 

§  20 1 .9    Direct  tHUmony  submitted  as 
written  document^. 

(a)  Unless  otherwise  specified,  all 
direct  testimony,  including 
accompanying  exhibits,  shall  be 
submitted  to  the  )residing  officer  in 
writing  no  later  t  lan  the  dates  specified 
in  the  notice  of  tie  hearing,  the  final 
hearing  agenda,  i  ir  within  15  days  after 
the  conclusion  ol  the  prehearing 
conference,  as  ths  case  may  be.  All 
direct  testimony  ihall  be  in  affidavit 
form,  and  exhibil  s  constituting  part  of 
such  testimony,  leferred  to  in  the 
affidavit  and  made  a  part  thereof,  shall 
be  attached  to  thfc  affidavit.  Direct 
testimony  submitted  with  exhibits  shall 
state  the  issue  toiwhich  the  exhibit 
relates;  if  no  suctt  statement  is  made,  the 
presiding  officer  shall  determine  the 
relevance  of  the  exhibit  to  the  issues 
published  in  the  Federal  Register. 

(b)  The  direct  ttestimony  submitted 
shall  contain: 

(1)  A  concise  s  atement  of  the  witness' 
interest  in  the  pn  iceeding  and  his 
position  regardin ;  the  issues  presented. 
If  the  direct  testii  lony  is  presented  by  a 
witness  who  is  not  a  party,  the  witness 
shall  state  his  relationship  to  the  party; 

(2)  Facts  that  are  relevant  and 
material:  and 

(3)  Any  proposed  issues  of  fact  not 
stated  in  the  noti:e  of  the  hearing  and 
the  reason(s]  wh; '  such  issues  should  be 
considered  at  the  hearing. 

(c)  Ten  copies  of  all  direct  testimony 
shall  be  submitte  i  unless  the  notice  of 
the  hearing  speci  les  otherwise. 

(d)  Upon  receipt,  direct  testimony 
shall  be  assigneqa  number  and  stamped 
with  that  numbeii  and  the  docket 
number. 

(e)  Contemporiineous  with  the 
publication  of  thi  t  notice  of  hearing, 
Amtrak's  direct  testimony  in  support  of 
its  application  shall  be  available  for 

as  specified  in  the 
Amtrak  may  submit 
testimony  during  the 

time  periods  allowed  for  submission  of 

such  testimony  hyf  witnesses. 


public  inspection 
notice  of  hearing 
additional  direct 


§201.10    Mailing 
Unless  otherw 
notice  of  hearing 
shall  be  addressed 
Office  of  the  Chiff 


I  iddress. 

se  specified  in  the 
all  direct  testimony 
to  the  Docket  Clerk, 
Counsel.  Federal 


Railroad  Administration.  400  7th  Street, 
S.W.,  Washington.  D.C.  20590.  All 
affidavits  and  exhibits  shall  be  clearly 
marked  with  the  docket  number  of  the 
proceeding. 

S  201. 11    Inspection  and  copying  of 
documents. 

(a)  If  confidential  financial 
information  is  not  involved,  any 
document  in  a  file  pertaining  to  any 
hearing  authorized  by  this  part  or  any 
document  forming  part  of  the  record  of 
such  a  hearing  may  be  inspected  or 
copied  in  the  Office  of  the  Chief 
Counsel.  Federal  Railroad 
Administration.  400  7th  Street,  S,W.. 
Washington,  D.C.  20590,  unless  the  file 
is  in  the  care  and  custody  of  the 
presiding  officer  in  which  case  he  shall 
notify  the  parties  as  to  where  and  when 
the  record  may  be  inspected. 

(b)  If  confidential  financial 
information  is  involved,  the  presiding 
officer,  at  his  discretion,  upon  the 
request  of  any  party,  may  deny  the 
public  inspection  and  copying  of  such 
information. 

§201.12    Ex  parte  communications. 

(a)  After  notice  of  a  hearing  is 
published  in  the  Federal  Register,  all 
communications,  whether  oral  or 
written,  involving  any  substantive  or 
procedural  issue  and  directed  either  to 
the  presiding  officer  or  to  the 
Administrator,  without  reference  to 
these  rules  of  procedure,  shall  be 
deemed  ex  parte  communications  and 
shall  not  be  considered  part  of  the 
record  for  decision.  A  record  of  oral  ex 
parte  communications  shall  be  made  by 
the  persons  contacted.  All  written  ex 
parte  communications  shall  be  available 
for  public  viewing  at  the  places(s) 
specified  in  the  notice  of  hearing. 

(b)  The  presiding  officer  shall  not 
consult  any  person  or  party  on  any  fact 
in  issue  or  on  the  merits  of  the  matter 
unless  notice  and  opportunity  is  given 
for  all  parties  to  participate. 

§  20 1 . 1 3    Prehearing  conference. 

(a)  After  an  examination  of  all  the 
direct  testimony  submitted,  the 
presiding  officer  shall  make  a 
preliminary  determination  of  issues  of 
fact  to  be  addressed  at  the  hearing. 

(b)  The  presiding  officer's  preliminary 
determination  shall  be  made  available 
at  the  place  or  places  provided  in  the 
notice  of  the  hearing  at  least  five  days 
before  the  prehearing  conference  is  held. 

(c)  The  purpose  of  the  prehearing 
conference  shall  be  to  enable  the 
presiding  officer  to  determine,  on  the 
basis  of  the  direct  testimony  submitted 
and  prehearing  discussions: 


(1)  Whether  the  presiding  ofncer's 
preliminary  determination  of  Issues  of 
fact  for  the  hearing  has  omitted  or 
misconstrued  any  significant  issues,  and 

(2)  The  nature  of  the  interest  of  each 
party  and  which  parties'  interests  are 
adverse. 

(d)  Only  parties  may  participate  in  the 
prehearing  conference.  A  party  may 
appear  in  person  or  be  represented  by 
counsel. 

(e)  Parties  who  do  not  appear  at  the 
prehearing  conference  shall  be  bound  by 
the  conference's  determinations. 

{201.14    Final  agenda  of  ttte  hearing. 

(a)  After  the  prehearing  conference, 
the  presiding  officer  shall  prepare  a  final 
agenda  which  shall  be  published  in  the 
Federal  Register  within  ten  days  after 
the  conclusion  of  the  conference.  A  copy 
of  the  final  agenda  shall  be  mailed  to  all 
parties. 

(b)  The  final  agenda  shall  list:  (1)  All 
the  issues  the  hearing  shall  address,  the 
order  in  which  those  issues  shall  be 
presented,  and  the  direct  testimony 
submitted  on  those  issues;  and  (2)  a  final 
date  for  submission  of  direct  testimony 
on  issues  of  fact  not  included  in  the 
notice  of  hearing  if  such  issues  are 
presented.  The  final  agenda  may  also 
specify  a  final  date  for  submission  of 
direct  testimony  to  rebut  testimony 
previously  submitted  during  the  time 
specified  in  the  notice  of  the  hearing. 

(c)  The  presiding  officer  shall  publish 
with  the  final  agenda  a  list  of  witnesses 
who  may  appear  at  the  hearing,  a  list' of 
parties,  the  nature  of  the  interest  of  each 
party,  and  which  parties'  interests  are 
adverse  on  the  issues  presented. 

§  20 1 . 1 5    Determination  to  cancel  the 
hearing. 

(a)  If  the  presiding  officer  concludes 
that  no  issues  of  fact  are  presented  by 
the  direct  testimony  submitted,  he  shall 
publish  such  conclusion  in  the  Federal 
Register  with  a  notice  that  a  hearing 
shall  not  be  held.  I'he  notice  shall  set 
forth  a  date  for  filing  written  comments 
on  the  proposed  recommended  decision. 
Written  comments  may  include 
proposed  findings  and  conclusions, 
arguments,  or  briefs. 

(b)  A  person  need  not  be  a  party  to 
submit  written  comments. 

(c)  Promptly  after  expiration  of  the 
period  for  receiving  written  comments, 
the  presiding  officer  shall  make  a 
recommended  decision  based  on  the 
record,  which  in  this  case  shall  consist 
of  the  testimony,  exhibits,  and  written 
comments  submitted.  He  shall  transfer 
to  the  Administrator  his  recommended 
decision,  the  record,  and  a  certificate 
stating  that  the  record  contains  all  the 
written  direct  testimony  and  comments 


Federal  Register  /  Vol.  46.  No.  7  /  Monday.  January  12.  1981  /  Rules  and  Regulattona 


2617 


submitted.  The  Administrator  shall  then 
make  a  final  decision  in  accord«nce 
with  these  regulations. 

§201.16    n«buttal  iMtimony  and  nn* 
IswM  of  fact  in  final  agenda. 

(a)  Direct  testimony  to  rebut 
testimony  offered  during  the  time  period 
specified  in  the  notice  of  hearing  may  be 
submitted  pursuant  to  these  regulations 
within  fifteen  days  after  the  conclusion 
of  the  prehearing  conference  unless  the 
presiding  officer  otherwise  specifies  in 
the  Hnal  agenda. 

(b)  If  the  flnal  agenda  presents  issues 
not  included  in  the  notice  of  the  hearing 
published  pursuant  to  {  201.6, 

(1)  Any  person  interested  in 
participating  at  the  hearing  on  such 
issues  presented  shall  notify  the 
Administrator  by  certified  mail  of  ah 
intent  to  participate  not  later  than  ten 
days  after  publication  of  the  final 
agenda.  Such  person  may  present  direct 
testimony  or  cross-examine  witnesses 
only  on  such  issues  presented  unless  he 
previously  notified  the  Administrator 
pursuant  to  S  201.7,  and 

(2)  Additional  written  direct  testimony 
concerning  such  issues  may  be 
submitted  within  the  time  provided  in 
the  final  agenda.  Such  direct  testimony 
will  comply  with  the  requirements  of 
§201.9. 

§201.17    Waiver  of  right  to  participate. 

Persons  who  fail  to  notify  the 
Administrator  pursuant  to  85  201.7  and 
201.16  shall  be  deemed  to  have  waived 
their  right  to  participate  as  parties  in 
any  p.irt  of  the  hearing. 

§  201.18    Conduct  of  ttie  ttearing. 

(a)  The  hearing  shall  be  held  at  the 
lime  and  place  fixed  in  the  notice  of 
hearing,  unless  the  presiding  officer 
changes  the  time  or  place.  If  a  change 
occurs,  the  presiding  officer  shall 
publish  the  change  in  the  Federal 
Register  and  shall  expeditiously  notify 
all  parties  by  telephone  or  by  mail: 
provided,  that  if  the  change  in  time  or 
place  of  hearing  is  made  less  than  five 
days  before  the  date  previously  fixed  for 
the  hearing,  the  presiding  officer  shall 
also  announce,  or  cause  to  be 
announced,  the  change  at  the  lime  and 
place  previously  fixed  for  the  hearing. 

(b)  The  presiding  officer  shall,  at  the 
commencement  of  Ihe  hearing,  introduce 
into  the  record.  The  notice  of  hearing  as 
published  in  the  Federal  Register  all 
subsequent  notices  published  in  the 
Federal  Register  the  draft 
Environmental  Impact  Statement  if  it  is 
required,  and  the  comments  thereon  and 
agency  responses  to  the  comments:  and 
a  list  of  all  parties.  Direct  testimony 
shall  then  be  received  with  respect  to 


the  matters  specified  in  the  final  agenda 
in  such  order  as  the  presiding  officer 
shall  announce.  With  respect  to  direct 
testimony  submitted  as  rebuttal 
testimony  or  In  response  to  new  issues 
presented  by  the  prehearing  conference. 
Ihe  presiding  officer  shall  determine  the 
relevance  of  such  testimony. 

(c)  The  hearing  shall  be  publicly 
conducted  and  reported  verbatim  by  an 
offical  reporter. 

(d)  If  a  party  objects  to  the  admission 
or  rejection  of  any  direct  testimony  or  to 
any  other  ruling  of  the  presiding  officer 
during  the  hearing,  he  shall  state  briefly 
the  grounds  of  such  objection, 
whereupon  an  automatic  exception  will 
follow  if  the  objection  is  overruled  by 
the  presiding  officer.  The  transcript  shall 
not  include  argument  or  debate  thereon 
except  as  ordered  by  the  presiding 
officer.  The  ruling  of  the  presiding 
officer  on  any  objection  shall  be  a  part 
of  the  transcript  and  shall  be  subject  to 
review  at  the  same  time  and  in  the  same 
manner  as  the  Administrator's  final 
decision.  Only  objections  made  before 
the  presiding  officer  may  subsequently 
be  relied  upon  in  the  proceedings. 

(e)  All  motions  and  requests  shall  be 
addressed  to,  and  ruled  on  by,  the 
presiding  officer  if  made  prior  to  his 
certification  of  the  transcript,  or  by  the 
Administrator  if  made  thereafter. 

§201.19    Direct  testiinony. 

(a)  Direct  testimony  shall  be 
submitted  by  affidavit  as  provided  in 
these  regulations  and  introduced  at  the 
hearing  by  a  witness  in  order  to  be 
considered  part  of  the  record.  Such 
direct  testimony  shall  not  be  read  into 
evidence  but  shall  become  a  part  of  the 
record  subject  to  exclusion  of  irrelevant 
and  immaterial  parts  thereof. 

(b)  The  witness  introducing  direct 
testimony  shall: 

(1]  State  his  name,  address,  and 
occupation; 

(2)  Stale  his  qualifications  for 
introducing  the  direct  testimony.  If  an 
expert,  the  witness  shall  briefly  state  the 
scientific  or  technical  training  that 
qualifies  him  as  an  expert; 

(3)  Identify  the  direct  testimony 
previously  submitted  in  accordance  with 
these  regulations;  and 

(4)  Submit  to  appropriate  direct  and 
t;ro8S  examination.  Cross-examination 
shall  be  by  a  party  whose  interests  are 
adverse  to  those  of  the  witness  on  the 
issue  presented  if  the  witness  is  a  party, 
or  adverse  to  the  interests  of  the  party 
who  presented  the  witness  if  the  witness 
is  not  a  party. 

(c)  A  party  sh.ill  be  deemed  to  have 
waived  the  right  to  introduce  direct 
testimony  if  such  party  fails  to  present  a 


witness  to  introduce  the  direct 
testimony. 

(d)  Offical  notice  may  be  taken  of 
such  matters  as  are  judicially  noticed  by 
the  courts  of  the  United  States, 
provided,  that  parties  shall  be  given 
adequate  notice  by  the  presiding  officer 
at  the  hearing  of  matters  so  noticed  and 
shall  be  given  adequate  opportunity  to 
show  that  such  fact^  are  inaccurate  or 
are  erroneously  noticed. 

S  201^    Croaa^xamlnatioa 

(a)  The  presiding  officer  may: 

(1)  Require  the  cross-examiner  to 
outline  the  intended  scope  of  the  cross- 
examination; 

(2)  Prohibit  parties  from  cross- 
examining  witnesses  unless  the 
presiding  officer  has  determined  that  the 
cross-examiner  has  an  adverse  interest 
on  the  facts  at  issue  to  the  party- 
witness.  For  the  purposes  of  this 
subsection,  the  Administrator's  or  his 
representative's  interest  shall  be 
considered  adverse  to  all  parties; 

(3)  Limit  the  number  of  times  any 
party  or  parties  having  a  common 
interest  may  cross-examine  an 
"adverse"  witness  on  the  same  matter 
and 

(4)  Exclude  cross-examination 
questions  that  are  immaterial,  irrelevant, 
or  unduly  repetitious. 

(b)  Any  party  shall  be  given  an 

^  opportunity  to  appear,  either  in  person 
or  through  an  authorized  counsel  or 
representative,  to  cross-examine 
witnesses.  Before  cross-examining  a 
witness,  the  party  or  counsel  shall  state 
his  name,  address,  and  occupation.  If 
counsel  cross-examines  the  witness, 
counsel  shall  state  for  the  record  the 
authority  to  act  as  counsel.  Cross- 
examiners  shall  be  assumed  to  be 
familiar  with  the  direct  testimony. 

(c)  Any  party  or  party's  counsel  who 
fails  to  appear  at  the  hearing  to  cross- 
examine  an  "adverse"  witness  shall  be 
deemed  to  have  waived  the  right  to 
cross-examine  that  witness. 

(d)  Scientific,  technical  or  commercial 
publications  may  be  used  only  for  the 
limited  purpose  of  impeaching  witnesses 
under  cross-examination  unless 
previously  submitted  and  introduced  in 
accordance  with  these  regulations. 

§20U1    Oral  and  wtlttan  argumwits. 

(a)  The  presiding  officer  may.  in  his 
discretion,  provide  for  oral  argument  at 
the  end  of  the  hearing.  Such  argument, 
when  permitted,  may  be  limited  by  the 
presiding  officer  to  the  extent  necessary 
for  the  expeditious  disposition  of  the 
proceeding. 

fb)  The  presiding  officer  shall 
announce  at  the  hearing  a  re.-iscmahlc 
period  of  time  within  which  any 
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to  the  Administrator  at  the  above 
address. 

§  20 1 .23    Administrator's  decision. 

(a)  Upon  receipt  of  the  recommended 
decision  and  transcript  and  after  the 
twenty-day  period  for  receiving  written 
comments  on  fhe  recommended  decision 
has  passed,  the  Administrator's  decision 
may  affirm,  modify,  or  set  aside,  in 
whole  or  in  part,  the  recommended 
findings,  conclusions,  and  decision  of 
the  presiding  officer.  The  Administrator 
may  also  remand  the  hearing  record  to 
the  presiding  officer  for  a  fuller 
development  of  the  record. 

(bj  The  Administrator's  decision  shall 
include: 

(1)  A  statement  containing  a 
description  of  the  history  of  the 
proceeding: 

(2)  Findings  on  issues  of  fact  with  the 
reasons  therefor;  and 

(3)  Rulings  on  issues  of  law. 

(c)  I'he  Administrator's  decision  shall 
be  published  in  the  Federal  Register,  if 
the  Amtrak  application  is  approved  in 
whole  or  in  part,  the  final  order  shall  be 
promulgated  with  the  decision. 

in*  U>-r.  11-681  nicd  l-»-ai;  1145  lim| 
MLUNO  COOE  4910-OS-M 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

|[>oci(et  No.  80-12;  Notice  2j 

Federal  Motor  Vehicle  Safety 
Standards;  Seat  Belt  Assemblies 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  notice  amends  Safety 
Standard  No.  209.  Seat  Belt  Assemblies. 
to  exempt  seat  belts  installed  in 
conjunction  with  automatic  restraint 
systems  from  the  belt  elongation 
requirements  of  the  standard.  This 
amendment  is  based  on  a  petition  for 
rulemaking  submitted  by  Mercedes-Benz 
of  North  America  and  follows  the 
publication  of  a  proposal.  The 
amendment  permits  manufacturers  to 
install  belt  systems  incorporating  load- 
limiting  devices  which  are  intended  to 
make  further  reductions  in  head  and 
upper  torso  injuries  during  an  accident. 
Some  load-limiting  belt  systems  utilize 
webbing  that  elongates  more  than  is 
currently  allowed  by  Standard  No.  209. 
This  amendment  would  permit  this  and 
other  type  systems  to  exceed  the 
maximum  elongation  allowed  by  the 
standard. 


DATES:  This  amendment  is  elective 
January  12,  1981. 
ADDRESSES:  Any  petitions  for 
reconsideration  should  refer  to  the 
docket  number  and  notice  number  and 
be  submitted  to;  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  Smith,  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration, 
Washington,  D.C.  20590  (202-426-2264). 
SUPPI^MENTARY  INFORMATION:  Safety 
Standard  No.  209.  Seat  Bell  Assemblies 
(49  CFR  571.209],  specifies  performance 
requirements  for  seat  belts  to  be  used  in 
motor  vehicles.  One  of  these 
performance  requirements  specifies  the 
maximum  amount  that  the  webbing  of  a 
belt  assembly  is  permitted  to  extend  or 
elongate  when  subjected  to  certain 
specified  forces  (paragraph 'S4.2(c)]. 
Mercedes-Benz  of  North  America 
petitioned  NHTSA  to  exempt  seat  belt 
assemblies  installed  in  passenger  cars  in 
conjunction  with  air  cushion  restraint 
systems  from  the  webbing  elongation 
requirements  of  the  standard.  The 
agency  granted  that  petition  and  issued 
a  notice  of  proposed  rulemaking  to 
amend  the  standard  on  August  4, 1980 
(45  FR  51626). 

Mercedes  is  considering  the  use  of  a 
belt  system  that  incorporates  a  load- 
limiting  device.  A  load-limiter  is  a  seat 
belt  assembly  component  or  feature  that 
controls  tension  on  the  seat  belt  and 
modulates  or  limits  the  force  loads  that 
are  imparted  to  a  restrained  vehicle 
occupant  by  the  belt  assembly  during  a 
crash.  L,oad-limiting  devices  are 
intended  to  reduce  head  and  upper  torso 
injuries  through  increased  energy 
management.  A  load-limiter  can  be  a 
separate  component  of  the  seat  belt 
system,  such  as  a  torsion  bar  that  allows 
the  retractor  to  reel  out  additional 
webbing  when  a  certain  designed  force 
level  is  reached.  The  load-limiter  can 
also  be  a  feature  of  the  webbing  itself, 
such  as  webbing  that  will  elongate  to 
certain  designed  lengths  when  subjected 
to  particular  force  levels.  Mercedes  is 
interested  in  using  the  latter  type  load- 
limiting  system.  However,  fhe  webbing 
in  the  Mercedes  belt  system  would 
elongate  beyond  the  limits  that  are 
currently  specified  in  Standard  No.  209. 
Mercedes'  petition  stated  that  this  type 
belt  system  should  be  allowed  in 
vehicles  equipped  with  air  cushion 
restraints  since  the  two  systems  used  in 
conjunction  with  one  another  can  be 
designed  to  achieve  the  maximum 
reduction  in  head  injuries  and  upper 
torso  injuries. 
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Although  safety  belts  protect 
occupants  from  life-threatening  impacts 
with  the  vehicle  interior,  the  forces 
necessarily  generated  by  the  belts  upon 
occupants  during  a  crash  can  result  in 
upper  torso  injury.  As  noted  in  the 
notice  of  proposed  rulemaking,  data 
available  to  the  agency  indicate  that 
load-limiting  belts  can  reduce  these 
injuries,  as  well  as  working  in 
combination  with  an  automatic  restraint 
system  to  provide  protection  for  impacts 
with  the  vehicle  interior.  The  proposal 
speciHed  that  both  Type  1  (lap  belts] 
and  Type  2  (combination  lap  and 
shoulder  belts]  manual  belts  having 
load-limiting  devices  and  used  in 
conjunction  with  automatic  restraints 
would  be  exempted  from  the  elongation 
requirements.  Additionally,  the  proposal 
specified  that  such  belts  would  have  to 
be  labeled  to  clarify  that  they  are 
intended  for  use  only  in  vehicles 
equipped  with  automatic  restraint 
systems. 

The  proposal  limited  the  use  of  load- 
limiting  belts  to  vehicles  equipped  with 
automatic  restraints  since  there  are 
currently  no  dynamic  performance 
requirements  or  injury  criteria  for 
manual  belt  systems  used  alone.  There 
are  no  requirements  to  ensure  that  a 
load-limiting  belt  system  would  protect 
vehicle  occupants  from  impacting  the 
steering  wheel,  instrument  panel  and 
windshield,  which  would  be  very  likely 
if  the  belts  elongated  beyond  the  Hmits 
speciHcd  in.  Standard  No.  209.  Therefore, 
the  elongation  requirements  are 
necessary  to  ensure  that  manual  belts 
used  as  the  sole  restraint  system  will 
adequately  restrain  vehicle  occupants. 

Nine  comments  were  submitted  in 
response  to  the  August  4  proposal,  all 
supporting  the  exemption  for  load- 
limiting  belts.  Vehicle  manufacturers 
stated  that  the  proposed  exemption  from 
the  elongation  requirements  would 
allow  design  flexibility  and  lead  to 
improved  occupant  restraint  systems. 

American  Motors  Corporation  (AMC] 
stated  that  the  exemption  for  load- 
limiting  belts  should  only  apply  to  Type 
2  manual  belts.  The  company  argued 
that  the  only  available  data  relates  to 
the  ability  of  Type  2  load-limiting  belts 
to  reduce  certain  head  and  upper-torso 
injuries.  AMC  stated  that  torso  injury  is 
not  a  function  of  lap  belt  loads  and  that 
no  similar  correlation  has  been  made 
between  lap  belt  loads  and  pelvic 
fractures.  TTierefore,  the  company 
believes  that  the  exemption  from  the 
elongation  requirements  for  Type  1  belts 
should  be  postponed  until  speciHc  injury 
patterns  can  be  correlated  with  lap  belt 
loads. 

The  agency  proposed  allowing  the 
exemption  for  both  Type  1  and  Type  2 


belts  in  order  to  give  manufacturers 
broader  design  latitude  to  use  load- 
limiting  features  on  all  belt  systems  used 
in  conjuction  with  automatic  restraints. 
AMC  is  correct  in  its  statement  that 
more  data  are  available  regarding  the 
correlation  between  Type  2  belts  and 
upper-torso  injury  than  is  available 
regarding  load-limiting  features  on  Type 
1  belts.  However,  comments  received 
from  Rolls-Royce  Motors  stated  that  the 
company  has  tested  manual  Type  1  belts 
incorporating  load-limiting  features  and 
found  that  better  results  are  obtained 
under  the  injury  criteria  of  Safety 
Standard  No.  208  (49  CFR  571.208)  than 
with  Type  1  belts  which  must  comply 
with  the  elongation  requirements.  In 
light  of  this  information,  and  the  fact 
that  load-limiting  Type  1  belts  would 
only  be  allowed  in  conjuction  with 
automatic  restraint  systems  complying 
with  the  injury  criteria  of  Standard  No. 
208,  the  agency  has  decided  to  include 
Type  1  belts  In  the  exemption.  This  will 
allow  manufacturers  to  develop 
innovative  designs  to  maximize  the 
protection  provided  by  its  automatic 
restraint  systems.  If  future  data  indicate 
a  problem  with  Type  1  belts  that 
incorporate  load-limiting  features,  the 
exemption  from  the  elongation 
requirements  can  be  reconsidered  by  the 
agency. 

The  August  4, 1980,  notice  proposed  to 
add  a  new  defmition  to  Standard  Na 
209  to  defme  "load-limiter",  and  limited 
the  exemption  from  the  elongation 
requirements  to  belts  incorporating 
load-limiters  and  installed  in 
conjunction  with  automatic  restraints. 
Volvo  of  America  Corporation 
commented  that  the  definition  of  "load- 
limiter"  is  very  broad  and  could  be 
interpreted  to  include  all  existing  belt 
webbing.  Volvo  stated  that  the 
exemption  should,  therefore,  apply  to 
any  Type  1  or  2  belt  Installed  in 
conjunction  with  an  automatic  restraint, 
and  not  be  hmited  to  load-limiting  belts. 
While  the  agency  understands  Volvo's 
point  that  the  proposed  language  may  be 
extremely  detailed,  we  beheve  the 
language  is  necessary  to  clarify  the 
exemption  and  to  avoid  confusion  for 
belt  manufacturers.  Safety  Standard  No. 
209  is  an  equipment  standard  rather 
than  a  vehicle  standard,  and  each  seat 
belt  assembly  must  be  certified  by  the 
belt  manufacturer.  The  proposed 
language  was  intended  to  create  a  clear 
distinction  between  belts  complying 
with  elongation  requirements  of  Safety 
Standard  No.  209  and  those  that 
incorporate  load-limiting  features  that 
preclude  compliance  with  the  elongation 
requirements.  The  proposed  language 
explained  which  belt  systems  must  be 


labeled  as  being  for  use  only  In  vehicles 
equipped  with  automatic  restraints.  The 
agency  believes  this  language,  including 
the  deHnition  of  "load  limiter",  is 
necessary  at  the  current  time  to  clarify 
the  requirements  for  those  persons  or 
manufacturer*  who  may  not  be  totally 
familiar  with  the  requirements  of  Safety 
Standard  No.  209.  Otherwise,  it  would 
not  be  clear  from  the  standard  why 
certain  belts  are  exempted  from  the 
elongation  requirements  of  the  standard. 

In  another  comment  related  to  this 
same  subject  General  Motors 
Corporation  pointed  out  that  the 
proposed  labeling  requirement  for  load- 
limiting  belts  could  apply  to  all  Type  1 
and  2  belts  incorporating  load-limiting 
features  even  if  all  current  200 
requirements  are  met.  General  Motors 
stated  that  load-limiting  belt  systems 
that  can,  nevertheless,  comply  with  the 
elongation  requirements  of  the  standard 
should  not  be  limited  in  their  application 
to  vehicles  equipped  with  automatic 
restraint  systems.  The  agency  agrees 
with  this  argument,  and  the  language  is 
changed  in  this  amendment  accordingly. 

General  Motors  also  questioned  the 
need  to  require  any  label  at  all  on  load- 
limiting  belts.  The  proposal  specified 
that  such  belts  would  have  to  be 
permanently  marked  or  labeled  to 
indicate  the  assembly  may  only  be 
installed  in  vehicles  in  canjunction  with 
an  automatic  restraint  system.  General 
Motors  argued  that  a  label  is  not 
necessary  to  control  the  installation  of 
load-limiting  belts  in  the  proper 
vehicles.  Seat  belt  manufacturers  must 
currently  provide  appropriate 
installation  instructions  for  its 
equipment.  General  Motors  contends 
that  this  requirement,  coupled  with  the 
fact  that  replacement  belts  are  generally 
ordered  and  installed  by  a  repair 
facility,  will  ensure  that  load-limiting 
belts  are  only  installed  in  vehicles 
equipped  with  automatic  restraints.  The 
agency  does  not  agree  with  this  position. 
As  stated  earlier,  the  agency  believes 
that  care  must  be  taken  to  distinguish 
load-limiting  belt  systems  from  other 
systems.  If  there  is  a  label  on  the  belt 
itself,  a  person  making  the  installation 
will  be  aware  that  the  belt  should  only 
be  installed  in  conjunction  with 
automatic  restraints.  This  should  be 
made  obvious  to  the  person  making  the 
installation  without  reference  to  the 
installation  instructions.  Further,  none  of 
the  other  commenters  objected  to  the 
proposed  labeling  requirement.  • 
American  Motors  Corporation 
speciHcally  stated  that  a  label  is 
necessary. 

General  Motors  is  correct  in  its 
statement  that  this  warning  will  also  be 
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provided  in  the  iiistallation  instructions 
provided  by  the  tielt  manufacturer. 
Paragraphs  S4.ld)  of  Safety  Standard 
No.  209  providesjin  part,  that  the 
installation  instruction  sheet  provided 
by  the  belt  manuiacturer  shall  state 
whether  the  assenbly  is  for  universal 
installation  or  foil  installation  only  in 
specifically  stated  motor  vehicles. 
Therefore,  belt  msnufacturers  will  be 
required  to  specif'  in  the  installation 
instructions  that  kad-limiting  belts  are 
only  to  be  instalh  d  in  combination  with 
automatic  restraii  it  systems.  The  agency 
believes  that  at  tl  e  current  time  these 
duplicative  wamiigs,  in  the  instruction 
sheet  and  on  a  bat  label,  are  a 
necessary  precau  ion  to  ensure  that 
load-limiting  belti  are  only  installed  in 
the  proper  vehich  8.  After  a  majority  of 
vehicles  on  the  road  are  equipped  with 
automatic  restraints,  such  labeling  may 
no  longer  be  nece  isary. 

Volvo  of  Ameri  ca  Corporation 
commented  that  some  upper  limit  on 
belt  elongation  m  ly  be  required  for 
Type  1  manual  bdts  incorporating  load- 
limiting  features,  although  no  such  limit 
was  specified  in  me  proposal.  Volvo 
pointed  out  thatliype  1  belts  installed  in 
conjunction  with  lir  cushion  restraints 
will  also  provide  i  ■oil-over  protection  for 
vehicle  occupants .  The  company  is 
concerned  that  if  lo  upper  limit  on 
elongation  is  spec  iHed,  such  belts  may 
not  provide  the  intended  protection  in 
roll-over  accident}. 

While  the  agency  agrees  that  this  is  a 
legitimate  concent,  it  does  not  believe  it 
is  necessary  to  sp  acify  such  an  upper 
limit  at  the  currert  time.  It  is  not  likely 
that  manufactureis  will  design  load- 
limiting  belt  systems  that  will  elongate 
appreciably  beyoi  id  the  limits  specified 
in  Standard  No.  2 19.  Presumably,  load- 
limiting  belts  will  be  designed  to  provide 
actual  restraint  in  conjunction  with  the 
automatic  restraint  system,  if  the  vehicle 
is  to  comply  with  the  injury  criteria  of 
Safety  Standard  f  \o.  208.  If  a  load- 
limiting  belt  dcsig  i  elongates  to  the 
extent  that  it  wou  d  provide  no 
protection  in  roU-jver  accidents,  it 
would  also  not  provide  any  protection  in 
frontal  crashes.  T  lerefore,  it  is  not  likely 
that  manufacture]  s  would  permit  such 
extensive  donga t  on  in  their  systems 
Moreover,  the  for  ;es  generated  in 
frontal  crashes  ale  more  severe  than 
those  that  occur  i  i  roll-over  accidents, 
so  the  elongation  that  would  occur  even 
with  load-limitin(  systems  would  not  be 
as  great  in  roll-ov  er  accidents  as  in 
frontal  accidents.  The  agency  believes 
that  manufacturers  should  be  given 
broad  latitude  in  :he  development  of 
load-limiting  belt  systems  to  be  used  in 
vehicles  equippe(  with  automatic 


restraints.  In  light  of  these 
considerations,  no  uppper  limit  on  belt 
elongation  is  specified  in  this 
amendment.  Manufacturers  should  be 
cognizant  of  the  point  made  by  Volvo, 
however,  during  the  development  of 
their  systems. 

The  comments  of  Renault  USA 
included  general  questions  regarding 
automatic  seat  belts  and  the  relationship 
between  Safety  Standard  No.  208  and 
Safety  Standard  No.  209.  Some 
confusion  apparently  exists  regarding 
paragraph  S4.S.3.4  of  Safety  Standard 
No.  208  and  agency  interpretations 
regarding  that  paragraph.  The  agency 
has  stated  in  the  past  that  only 
automatic  belts  that  are  installed  to 
meet  the  frontal  crash  protection 
requirements  of  S5.1  of  Standard  No.  208 
are  exempted  from  the  requirements  of 
Standard  No.  209.  Yet,  the  agency  has 
also  stated  that  those  portions  of 
Standard  No.  209  relating  to  retractors 
are  applicable  to  all  automatic  belts. 
Renault  finds  these  statements 
inconsistent 

Paragraph  S4.5.3.4  of  Standard  No.  208 
is  a  general  provision  which  exempts 
certain  automatic  belts,  those  meeting 
the  injury  criteria  of  the  standard,  from 
the  requirements  of  Standard  No.  209. 
However,  paragraph  S4.5.3.3(a]  of 
Standard  No.  208  specifically  provides 
that  automatic  belts  shall  conform  to 
S7.1  of  Standard  No.  208.  and  that 
paragraph  relates  to  the  performance 
requirements  for  belt  retractors 
specified  in  Standard  No.  209.  It  is  for 
this  reason  that  the  agency  has  stated 
that  all  automatic  belts  must  comply 
with  the  retractor  requirements, 
notwithstanding  the  general  exemption 
specified  in  S4.5.3.4. 

Renault  contends  that  paragraph 
S4.5.3.4  is  also  inconsistent  by  its  own 
terms  since,  Renault  states,  an 
automatic  belt  system  must  always 
comply  with  the  injury  criteria  of  S5.1  of 
Standard  No.  206.  This  incorrect. 
Paragraph  S4.5.3  of  Safety  Standard  No. 
208  specifies  that  an  automatic  belt  may 
be  used  to  meet  the  crash  protection 
requirements  of  any  option  under  S4  and 
in  place  of  any  seat  belt  assembly 
otherwise  required  by  that  option. 
Therefore,  prior  to  the  effective  date  of 
the  automatic  restraint  requirements  of 
the  standard,  automatic  belts  could  be 
used  to  satisfy  the  third  option  of 
section  S4 — the  seat  belt  option. 
Automatic  belts  installed  under  the  third 
option  would  not  be  required  to  comply 
with  the  injury  criteria  of  S5.1,  since  the 
injury  criteria  is  only  specified  as  a 
requirement  under  option  1  and  option  2. 
Manufacturers  are  permitted,  however, 
to  install  automatic  belts  in  satisfaction 


of  either  option  1  or  option  2  and  to 
certify  to  the  injury  criteria,  if  they 
desire.  In  summary,  automatic  belts 
installed  in  passenger  cars  in 
compliance  with  the  injury  criteria  of 
Safety  Standard  No.  208  are  only 
required  to  comply  with  the  provisions 
of  Safety  Standard  No.  209  relating  to 
retractors.  They  are  not  required  to 
comply  with  any  other  provision  in 
Standard  No.  209.  Automatic  belts 
installed  in  passenger  cars  that  are  not 
certified  as  being  in  compliance  with  the 
injury  criteria  of  Standard  No.  208,  i.e., 
those  installed  under  the  third  option  of 
the  standard,  are  required  to  comply 
with  all  provisions  of  Standard  No.  209. 
Manual  seat  belts  having  load-limiters. 
installed  in  vehicles  in  conjunction  with 
automatic  restraints  meeting  the  injury 
criteria  of  Standard  No.  206,  are 
required  to  comply  with  all  provisions  of 
Standard  No.  209  except  the  elongation 
requirements  (by  this  amendment). 

The  agency  has  determined  that  this 
amendment  is  not  a  significant 
regulation  under  Executive  Order  12221, 
"Improving  Government  Regulations," 
and  the  Departmental  guidelines' 
implementing  that  Order.  Therefore,  a 
regulatory  analysis  ij  not  required.  The 
exemption  specified  in  this  amendment 
provides  manufacturers  with  broader 
design  alternatives  and  should  have 
little  if  any  economic  or  environmental 
impact.  Consequently,  the  agency  has 
also  determined  that  a  regulatory 
evaluation  is  not  required. 

The  engineer  and  lawyer  primarily 
responsible  for  the  development  of  this 
rule  are  William  Smith  and  Hugh  Oates. 
respectively. 

§571.209    [Amended!. 

In  consideration  of  the  foregoing, 
Safety  Standard  No.  209,  Seat  Belt 
Assemblies  (49  CFR  571.209),  is 
amended  as  set  forth  below. 

1.  A  new  definition  is  added  to  section 
S3  to  read:  "l/iad-limiter"  means  a  seat 
belt  assembly  component  or  feature  that 
controls  tension  on  the  seat  belt  to 
modulate  the  forces  that  are  imparted  to 
occupants  restrained  by  the  belt 
assembly  during  a  crash, 

2.  Paragraph  S4.2(c)  is  amended  to 
add  the  following  phrase  to  the 
beginning  of  the;  first  sentence:  "Except 
as  provided  in  S4.5," 

3.  Paragraph  S4.4(a)  is  amended  to 
add  the  following  phrase  to  the 
beginning  of  the  first  sentence  after  the 
heading  'Type  1  seat  belt  assembly": 
"Except  as  provided  S4.5," 

4.  Paragraph  S4.4(b)  is  amended  to 
add  the  following  phrase  to  the 
beginning  of  the  first  sentence  after  the 
heading  'Type  2  seat  belt  assembly": 
"Except  as  provided  in  S4.5." 
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5.  A  new  section  S4.5  is  added  to  read: 
S4.5  Load-limiter.  (a)  A  Type  1  or  Type  2 
seat  belt  assembly  that  includes  a  load- 
limiter  is  not  required  to  comply  with 
the  elongation  requirements  of  S4.2{c), 
S4.4{a)(2).  S4.4(b)(4)  or  S4.4(bK5). 

(b)  A  Type  1  or  Type  2  seat  belt 
assembly  that  includes  a  load-limiter 
and  that  does  not  comply  with  the 
elongation  requirements  of  this  standard 
may  be  installed  in  motor  vehicles  only 
in  conjunction  with  an  automatic 
restraint  system  as  part  of  a  total 
occupant  restraint  system. 

(c)  In  addition  to  the  marking 
requirements  specified  in  S4.1(k),  a  Type 
1  or  Type  2  seat  belt  assembly  that 
includes  a  load-limiter  and  that  does  not 
comply  with  the  elongation 
requirements  of  this  standard  shall  be 
permanently  and  legibly  marked  or 
labeled  with  the  following  words: 

"This  seat  belt  assembly  may  only  be 
installed  in  vehicles  in  combination  with  an 
automatic  restraint  system  such  as  an  air 
cushion  or  an  automatic  belt." 
(Sees.  103, 119,  Pub.  L.  89-563.  80  Slat.  718  (15 
U.S.C.  1392);  delegations  of  authority  at  49 
CFR  1.50  and  501.8) 

Issued  on  January  5. 1981, 
Joan  Claybrook, 
Administrator. 

\VR  Ui)C.  81-1038  Filed  1-9-fl1:  g:4S  am| 
WLLINQ  CODE  M10-«t-M 
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in  tt>e  rule 
adoption  of  the  final 


DEPARTMENT  Of  AGRICULTURE 

Agricultural  Marking  Service 

7  CFR  Part  962 

[Docket  Na  FftV  Ad  20S-A5] 

FUtMrts  Grown  in  Dragon  and 
Washington;  Rac<  mimended  Decision 
on  Proposed  AnN  ndment  of  the 
Marketing  Agreen  tent,  as  Amended, 
and  Order,  as  Am  mded,  and 
Opportunity  To  Ff  e  Written 
Exceptions 

agency:  Aghcultu; -a]  Marketing  Service. 

USDA. 

ACTION:  Proposec^Ie 


summary:  This  rec  ommended  decision 
proposes  an  ameni  Iment  of  the  Filbert 
marketing  agreeni<  nt  and  order,  and 
provides  interested  persons  opportunity 
to  file  written  exertions  to  the 
proposals.  The  prabosed  amendment 
would  change  the  method  for  adopting 
and  implementing  Ihe  marketing  policy 
and  volume  regulanon.  Other  proposals 
include  a  definitioa  of  a  new  term, 
"marketing  year,"  which  would  change 
procedures  for  various  aspects  of 
marketing  order  administration,  and 
would  change  the  name  of  the  Filbert 
Control  Board  to  t|e  Filbert/Hazelnut 
Marketing  Board.  The  main  purpose  of 
the  proposal  is  to  improve  the 
effectiveness  of  thi!  order. 
DATE:  Written  exc  options  to  this 
recommended  dec  sion  must  be  filed  by 
lanuary  30, 1981. 

AODftESSES:  Interested  persons  may  file 
written  exceptions  to  this  decision  with 
Ihe  Hearing  Clerk,  United  States 
Department  of  Agi  iculture.  Room  1077, 
South  Building.  Wiishington.  D.C.  20250. 
Two  copies  of  all  tmtten  exceptions 
shall  be  submitted  and  they  shall  be 
made  available  foi  public  inspection  a  I 
the  ofHce  of  the  Hf  aring  Clerk  during 
regular  business  hburs  (7  CFR  1.27(b)). 
FOR  FURTHER  INFO  UNATtON  CONTACT: 
|.  S.  Miller,  Chief,  Specialty  Crops 
Branch.  Fruit  and  Vegetable  Division. 


Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20250  (202)  447-5053. 
The  Draft  Impact  Statement  describing 
the  options  considered  in  developing 
this  proposal  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  J.  S.  Miller. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  the  proceeding:  Notice  of 
Hearing — Issued  June  18. 1980.  and 
published  lune  24. 1980  (45  FR  42315). 

This  proposal  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "significant". 

J.  S.  Miller  has  determined  that  an 
emergency  situation  exists  that  warrants 
less  than  a  60-day  comment  period.  If 
adopted,  the  new  marketing  year  would 
begin  May  1. 1981.  and  handlers  need  to 
know  of  any  such  change  as  soon  as 
possible  so  they  can  plan  their 
processing,  shelling  and  marketing 
operations  accordingly. 

Preliminary  statement.  Notice  is 
hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  this  recommended 
decision  with  respect  to  a  proposed 
amendment  of  the  marketing  agreement 
and  order  regulating  the  handling  of 
filberts  grown  in  Oregon  and 
Washington.  Copies  of  this  decision  may 
be  obtained  from  the  Hearing  Clerk. 

This  proposed  amendment  was 
formulated  on  the  record  of  a  public 
hearing  held  at  Portland,  Oregon.  July  9. 
1980.  Notice  of  the  hearing  was 
published  in  the  June  24, 1980,  issue  of 
the  Federal  Register  (45  FR  42315).  The 
notice  contained  proposals  submitted  by 
the  Filbert  Control  Board. 

Material  issues.  The  material  issues 
of  record  are  as  follows: 

(1)  Adding  the  definitions  of  (a) 
"marketing  year"  and  (b) 
"disappearance",  and  (c)  revising  the 
definition  of  "Board": 

(2)  Providing  for  a  public  member  and 
alternate  on  the  Board  and  establishing 
the  qualifications  for  such  membership: 

(3)  Changing  the  dates  specified 
nomination  procedures  and  terms  of 
office  for  members  and  alternates  on  the 
Board: 

(4)  Providing  that  the  books  of  the 
Board  be  audited  by  one  or  more  public 
accountants  at  least  once  each 
marketing  year. 


(5)  Changing  the  method  for  adopting 
and  implementing  the  Board's  marketing 
policy  and  volume  regulation: 

(6)  Clarifying  which  free  and 
restricted  percentages  are  applicable  at 
any  given  time: 

(7)  Changing  the  date  by  which 
handlers  may  defer  satisfying  their 
restricted  obligations  by  posting  bonds: 

(8)  Increasing  the  maximum  level  of 
funds  in  the  Board's  operating  reserve: 

(9)  Changing  the  dates  by  which 
excess  funds  may  be  used  by  the  Board 
or  must  be  refunded  to  handlers; 

(10)  Changing  the  dates  by  which 
handlers  must  report  their  carryovers; 
and 

(11)  Making  such  changes  in  the  order 
as  may  be  necessary  to  bring  it  into 
conformity  with  any  amendment  that 
may  result  from  the  hearing. 

Findings  and  conclusions.  The 
following  fmdings  and  conclusions  on 
the  material  issues  are  based  on  the 
record  of  the  hearing. 

(l)(a)  A  new  term,  "marketing  year" 
should  be  added  to  the  marketing 
agreement  and  order  (hereinafter 
referred  to  as  the  "order")  and  defined 
in  §  982.17  to  mean  the  12  months  from 
May  1  to  the  following  April  30,  both 
inclusive,  or  such  other  period  of  time  as 
may  be  recommended  by  the  Board  and 
established  by  the  Secretary.  This  term 
would  replace  "fiscal  year"  and 
"marketing  policy  year",  both  of  which 
are  currently  defined  to  mean  the  12 
months  from  August  1  to  the  following 
July  31,  both  inclusive.  The  current 
definition  of  "marketing  policy  year" 
also  provides  for  "such  other  period  of 
time  as  may  be  recommended  by  the 
Board  (i.e..  the  Filbert  Control  Board 
hereinafter  referred  to  as  the  "Board") 
and  established  by  the  Secretary."* 

It  was  proposed  in  the  notice  of 
hearing  (hereinafter  referred  to  as  the 
"notice")  that  the  definitions  of  "fiscal 
year"  and  "marketing  policy  year"  be 
revised  to  mean  the  12  months  from  May 
1  to  the  following  April  30,  both 
inclusive,  or  such  other  period  of  time  as 
may  be  recommended  by  the  Board  and 
established  by  the  Secretary.  With 
respect  to  the  proposed  revision  of  the 
definition  of  "marketing  policy  year", 
the  evidence  of  record  is  that  the  dates 
of  operation  should  be  so  revised.  While 
the  order  currently  permits  this  change 
through  informal  rulemaking, 
proponents  testified  that  the  revised 
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dates  of  operation  should  iw  slated  in 
(he  order. 

The  marketing  policy  year  now  begins 
August  1.  The  purfHiRe  of  the  proposal  to 
change  the  beginning  of  the  year  to  May 
1  is  to  encourage  handlers  to  shell  or 
i:xport  filberts  during  May.  June,  and 
)uly.  Currently,  handlers  iend  to  delay 
shelling  or  exporting  until  August  1  in 
order  to  obtain  restricted  credit  in  the 
new  marketing  policy  year.  Thus,  these 
handlers  may  have  a  substantial 
inventory  of  inshell  filberts.  In  the  past, 
this  delay  has  resulted  in  uncertainty  for 
handlers  in  planning  for  pre-harvest 
shipments  of  inshell  filberts.  Also, 
excessive  supplies  of  inshell  Hibcrts 
carried  over  into  a  new  marketing  policy 
year  have  resulted  in  price  weakness  in 
that  year.  To  the  extent  that  the  change 
in  marketing  policy  year  would 
encourage  earlier  shelling  and  exporting 
of  filberts  during  May.  June,  and  July,  it 
would  reduce  handlers'  inventories  of 
inshell  Tdbcrts  and  in  turn  lower  their 
costs. 

May  1  should  be  selected  initially  for 
the  beginning  of  the  marketing  policy 
year  because  April  30  is  inventory  tax 
date  in  Oregon  and  handlers  take 
inventory  as  of  that  date.  Moreover, 
handlers  generally  have  completed 
processing  by  May  1.  and  most  have 
satisfied  their  withholding  obligations 
by  then.  However,  there  is  still  time  to 
develop  shelled  and  export  business. 
Authority  to  change  the  date  by  informal 
rulemaking  should  be  retained  in  the 
order  in  the  event  that  unforeseen 
circumstances  develop  which  would 
necessitate  changing  the  beginning  of 
that  year. 

The  evidence  of  record  does  not 
support  the  need  for  a  separate 
definition  of  'Tiscal  year"  since  no 
situation  was  envisioned  in  the 
testimony  that  revealed  that  the  fiscal 
year  date  should  differ  from  the 
marketing  policy  year.  It  was  testified 
that  beginning  the  fiscal  and  marketing 
years  on  different  dates  would  only 
create  confusion  in  the  Board's  records, 
in  appointment  of  Board  members  and 
in  reconciling  data.  One  operating 
period  should  apply  to  order  provisions 
which  currently  refer  either  to  a 
"marketing  policy  year"  or  "fiscal  year", 
in  lieu  of  those  terms,  the  term 
"marketing  year"  should  l>c  defined  and 
substituted  for  "marketing  policy  year" 
and  "fiscal  year '  wherever  these  terms 
appear  in  the  order.  Sections  982.54(c) 
and  982.86(b)(3)  should  also  be  revised 
by  deleting  "(or  fiscal  year,  if 
applicable)"  wherever  that  term 
appears.  Also,  for  the  purpose  of 
uniformity  in  Material  Issues  to  follow, 
"marketing  year"  will  be  used  in  the 


discussion  of  recommended  changes 
instead  of  "marketing  policy  year",  or 
"fiscal  year"  as  contained  in  the  notice. 

(b)  Current  {  982.19  should  be 
redesignated  S  982.20  and  a  new 
S  982.19  should  be  added  to  define  the 
term  "disappearance"  to  mean  the 
difference  between  orchard-run 
production  and  the  available  supply  of 
merchantable  filberts  and  merthantable 
equivalent  of  shelled  filberts.  The  term 
"disappearance"  should  also  reflect  the 
quantity  of  cull  filberts  that  are  of  no 
value,  filberts  used  at  home,  local  sales 
and  unharvested  filberts.  Orchared-run 
produf.tion  is  the  total  amount  of  filberts 
produced  by  growers.  The  available 
supply  of  merchantable  filberts  and  the 
merchantable  equivalent  of  shelled 
filberts  should  be  understood  to  include 
the  merchantable  inshell  equivalent  of 
ungraded  lots. 

The  addition  of  a  definition  of  the 
term  "disappearance"  is  necessary 
because  that  term  appears  in  the  revised 
S  S  982.30(c)  (1)  and  (2).  as  discussed  in 
the  Material  Issue  (5).  Provisions  in 
these  two  subsections  pro\ide  that  for 
the  purpose  of  computing  the 
"preliminary  computed  "  and  "final 
computed"  percentages,  the  average  of 
the  "disappearance"  for  the  past  three 
years  shall  be  used.  The  use  cf  such  an 
average  eliminates  the  need  for  the 
Board  to  estimate  in  September  the 
amount  of  the  individual  components  to 
1^  included  in  the  new  definition  of 
"disappearance".  The  precise  level  of 
components  is  difficult  to  estimate 
before  harvest  and  the  three  year 
average  of  disappearance  should  be  a 
close  approximation.  For  the  purpose  of 
recommending  "finar  percentages  on  or 
before  November  15.  the  Board  may 
consider  the  estimates  of  the  individual 
factors  which  would  be  included  in 
"disappearance". 

(c)  The  definition  of  "Board"  in 
§  982.18  should  be  revised  to  mean  the 
■'Filbert/Hazelnut  Marketing  Board". 
Fiiberts"  are  generally  known  as 
"Hazelnuts"  on  world  markets  and  this 
change  would  identify  the  domestic 
commodity  more  clearly  when  exported 
to  those  markets.  "Marketing"  should  be 
substituted  for  "Cont.tjl".  since 
"Marketing"  more  clearly  demonstr.ites 
the  purposes  of  the  Board.  As  a 
conforming  chanjjc,  the  title  of  the  order 
should  be  changed  to  read  '"Filberts/ 
Hazelnuts  Crown  in  Oregon  and 
Washington". 

(2)  In  §  982.30(g).  "public"  should  be 
inserted  before  "mcmlxir"  to  make  It 
clear  that  the  person  serving  on  the 
board  is  neither  a  grower  nor  a  handler 
but  represents  the  public. 

So  that  the  "public  member"  would  be 
truly  representative  of  the  public  and 


represent  its  views,  that  member  should 
not  have  any  direct  financial  interest  in 
the  growing  or  handling  of  filberts.  The 
term  "direct"  should  mean  that  the 
"public  member"  would  not  have  any 
business  dealing  with  any  handl«*r  or 
grower  and  would  not  receive  any 
remuneration  directly  from  a  grower  or 
handler.  "Direct  financial  interest", 
however,  should  not  include  interests 
clearly  of  an  indirect  nature'such  as 
salaries  of  University  employees  who 
receive  grants  for  studies  of  agricultural 
products.  This  qualification  should  be 
added  as  a  new  paragraph  (b)  in 
$  982.34.  Paragraph  (b)  should  provide 
that  any  person  nominated  to  serve  as  a 
public  member  or  alternate  shall  not 
have  a  direct  financial  interest  in  any 
filbert  growing  or  handling  operation. 

Except  as  provided  in  J{  982  30(g)  and 
982.34(b).  the  evidence  of  record  is  that 
it  is  unnecessary  to  provide  any 
additional  qualifications  for  public 
member  because  the  language  should  be 
broad  enough  to  include  anyone  who  is 
outside  the  industry  and  well  qualified. 
The  aim  of  the  Board  should  be  to 
recommend  those  who  understand  the 
markieting  process  and  have  a 
knowledge  of  consumer  Interests. 

(3)  In  view  of  the  proposal  in  Material 
Issue  No.  (l)(a)  to  change  the  beginning 
date  of  the  marketing  year  to  May  1.  the 
dates  in  Si  982.32  (e)  and  (f).  and 
982.33(b)(1).  which  pertain  to 
nomination  procedures  and  terms  of 
office  for  members  and  alternates  on  the 
Board,  should  be  deleted  and  replaced 
with  provisions  expressed  in  terms  of  a 
specified  number  of  days  before  or  after 
the  beginning  of  the  marketing  year,  as 
applicable.  Then,  it  would  be 
unnecessary  to  amend  SS  982.32  and 
982.33  if  the  dates  of  the  marketing  year 
are  changed. 

In  5^82.32(e).  June  1  should  be  deleted 
as  the  final  date  for  submitting  board 
nominees  to  the  Secretary  and  replaced 
with  a  provision  setting  the  deadline  for 
submitting  nominations  80  days  prior  to 
the  beginning  of  a  marketing  year.  This 
would  provide  adequate  time  for  the 
Secretary  to  act  on  the  nominations 
prior  to  the  marketing  year.  Also,  the 
term  "that  date"  appearing  in  the  last 
sentence  of  paragraph  (e)  should  be 
deleted,  and  the  phrase  "by  that  time" 
substituted  because  a  date  would  no 
longer  be  contained  in  that  paragraph. 
For  effective  management  of  the  order, 
all  industry  Board  members  should  be 
selected  by  the  Secretary  before  the 
beginning  of  the  marketing  year  to 
provide  continuity  in  the  decision 
making  process  of  the  Board. 

A  proposal  in  the  notice  of  hearing  to 
amend  the  first  sentence  of  f  982.32(e) 
by  deleting  the  word  "group"  where  it 
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first  appears  in  tHat  sentence  was  not 
supported  at  the  pearing  and  that  word 
should  be  retained. 

Since  the  begii^ing  of  terms  of  office 
of  Board  memberb  would  coincide  with 
the  beginning  of  (le  marketing  year,  the 
phrase  "by  July  1  of  any  year",  in  the 
second  sentence  of  S  982.32(0  should  be 
deleted  and  the  p^ase  "within  30  days 
after  the  beginniijg  of  the  marketing 
year",  substituteoinstead.  This  change 
would  allow  the  ^cretary  to  select  the 
public  member  o(t  alternate  without 
regard  to  nominations  if  the  new  Board 
members  fail  to  taominate  such  member 
or  alternate  withm  30  days  after  the 
beginning  of  the  marketing  year. 

Finally.  {  982.31(b)  should  be 
amended  to  elimiiate  the  specific  dates 
of  August  1  and  Jiily  31.  Instead,  the 
beginning  of  the  t  erms  of  office  of  all 
Board  members  snould  coincide  with  the 
beginning  of  the  narketing  year  to 
enable  them  to  perform  their  duties  as 
Board  members  n  ore  efficiently. 

(4)  The  Board  8  lould  cause  its  books 
to  be  audited  by  ( me  or  more  public 
accountants,  appi  oved  by  the  Board,  at 
least  once  for  eaoi  marketing  year  and 
Is  as  the  Board  deems 
^e  Secretary  may 
^ith  the  Secretary 
ts  made.  This  duty  is 
proposed  at  the 
ild  have  required  the 
"accountants",  and 
different  from  thai  currently  set  forth  in 
§  g82.39(f)  which  -equires  the  Board  to 
use  a  "competent  public  accountant" 
and  file  with  the  !  Secretary  three  copies 
of  the  reports  of  aul  audits  made. 

The  evidence  o  record  does  not 
support  the  use  o:  an  "accountant"  who 
is  neither  a  "certi  ied  public  accountant" 
nor  a  "public  accountant".  For  example, 
"certified  public  s  ccountants"  so 
certified  by  the  Slate  of  Oregon  (in 
which  the  Board's  office  is  located)  have 
passed  certain  tei  ts  provided  by  the 
Accountancy  Board  and  can  perform  in 
any  other  State  bi  ised  on  their 
certification  in  Ol  egon.  A  "public 
accountant"  is  ce  lified  by  the  Oregon 
Secretary  of  State  to  practice  in  Oregon, 
and  need  not  be  6  "certified  public 
accountant".  The  testimony  was  that  the 
Board  should  hav  e  flexibility  in 
selection  of  its  ac:ountants,  depending 
upon  its  needs,  in  order  to  save  costs,  at 
the  same  time  assuring  itself  that  audits 
are  made  by  com  )etent  professionals. 
However,  no  guic  elines  were  suggested 
at  the  hearing  wh  ch  the  Board  might 
use  to  determine  vhen  it  would  be 
appropriate  to  have  its  books  audited  by 
someone  other  th  in  a  "certified  public 
accountant"  or  "f  ublic  accountant". 
Further,  only  indi  ^iduals  in  these  two 
categories  can  ce  tify  as  to  the  accuracy 


at  such  other  timq 
necessary  or  as 
request,  and  file 
reports  of  ail  audtj 
different  from  ths 
hearing  which  wc 
use  of  one  or  mor 


of  the  records.  For  the  purposes  of  this 
provision,  "public  accountant"  should 
include  individuals  in  either  of  these 
two  categories.  With  the  required  use  of 
"public  accountants."  the  term 
"competent",  as  currently  used  in 
§  982.39(0  in  reference  to  the 
qualifications  of  the  accountants,  is  no 
longer  necessary  and  should  be  deleted. 
Similarly,  it  is  no  longer  necessary  to 
specify  the  exact  number  of  copies  of 
audit  reports  to  be  filed  with  the 
Secretary,  and  the  requirement  for  filing 
three  copies  should  be  deleted. 

(5)  Filbert  production  in  Oregon  and 
Washington  during  the  period  1969 
through  1978  averaged  10,722  tons 
annually,  but  for  five  of  the  last  10  crops 
production  exceeded  the  average  by  as 
much  as  40  percent.  Historically,  the 
primary  and  most  profitable  outlet  for 
filberts  has  been  the  domestic  inshell 
market.  That  market,  however,  is 
limited,  with  annual  sales  holding 
relatively  constant  between  about  five 
and  six  thousand  tons  a  year.  Retail 
sales  of  inshell  filberts  are  confined 
almost  exclusively  to  the  holiday 
season,  and  most  inshell  filberts  for  the 
domestic  market  are  sold  by  handlers 
during  the  period  August  through 
November. 

Filberts  are  harvested  during  the 
months  of  September  and  October,  and 
the  grower  price  is  usually  established 
just  prior  to  harvest.  Thus,  if  any 
uncertainty  develops  in  the  market  just 
prior  to  harvest,  as  has  often  been  the 
case  for  reasons  to  be  discussed,  a 
reduced  grower  price  results.  The 
grower  price  represents  a  composite 
based  on  the  prices  handlers  expect  to 
receive  for  sales  of  inshell  and  shelled 
filberts  in  domestic  markets  and 
exports.  The  domestic  inshell  market  is 
considered  the  most  important  of  these, 
and  it  is  the  one  most  subject  to  sudden 
price  variation  during  periods  of  market 
uncertainty  or  oversupply. 

To  promote  orderly  marketing 
conditions  and  thereby  improve  grower 
returns.  §  982.40  currently  provides  for  a 
marketing  policy  and,  when  appropriate, 
volume  regulation.  For  each  marketing 
policy  year,  the  Board  must  hold  a 
meeting  for  the  purpose  of 
recommending  to  the  Secretary  a 
marketing  policy  for  that  year.  The 
recommendation  must  include  the 
inshell  allocation,  based  on  such  factors 
as  an  adjustment  for  carryover  subject 
to  regulation,  the  trade  demand,  and  the 
Board's  estimate  of  the  quantity  of 
merchantable  filberts  or  available 
supply  expected  to  be  produced  that 
year.  It  must  also  take  into 
consideration  the  need  for  an 
adjustment  to  protect  against  any  error 


in  estimation  of  that  production.  As 
soon  as  practicable  after  the  ofndal 
production  estimate  is  released  in 
November,  the  Board  shall,  if  necessary, 
meet  to  determine  if  any  change  should 
be  made  in  the  Board's  estimate  of  the 
quantity  of  merchantable  filberts  or 
available  supply  expected  to  be 
produced.  At  any  time  prior  to  February 
15,  the  Board,  or  two  or  more  handlers 
who  during  the  preceding  marketing 
policy  year  (or  fiscal  year,  when 
appropriate)  handled  at  least  10  percent 
of  all  filberts  handled,  may  recommend 
to  the  Secretary  revision  in  the 
marketing  policy  for  that  year. 

Section  982.41  currently  provides,  in 
part,  that  whenever  the  Secretary  finds, 
on  the  basis  of  the  Board's 
recommendation  or  other  information, 
that  limiting  the  quantity  of 
merchantable  filberts  which  may  be 
handled  during  a  marketing  policy  year 
would  tend  to  effectuate  the  declared 
policy  of  the  act.  the  Secretary  shall 
establish  the  free  percentage  or  increase 
the  free  percentage,  as  applicable,  to 
prescribe  the  portion  of  those  filberts 
which  may  be  handled  as  inshell 
filberts,  and  a  restricted  percentage  to 
prescribe  the  portion  that  must  be 
withheld  from  such  handling.  In 
establishing  such  percentages,  the 
Secretary  must  consider  the  ratio  of  (a) 
the  use  of  the  estimated  inshell  trade 
demand  and,  when  applicable,  the 
inshell  handler  carryover  at  the  end  of 
the  year,  less  that  portion  of  the  inshell 
handler  carryover  at  the  beginning  of 
the  marketing  policy  year  not  subject  to 
regulation  to  (b)  the  estimated  supply  of 
merchantable  filberts  subject  to 
regulation  and  other  relevant  factors. 

While  this  method  has  proven 
generally  satisfactory,  the  record 
evidence  is  that  it  has  not  always 
protected  against  underestimation  of  the 
crop  or  overestimation  of  domestic 
market  needs  and  in  some  years  it  has 
resulted  in  the  release  of  excessive 
amounts  of  inshell  filberts.  The  Board's 
September  estimates  of  crop  production 
and  trade  demand  are  the  two  major 
components  in  the  calculation  of  the  free 
and  restricted  percentages  which  have 
been  most  subject  to  error.  A  more 
accurate  estimate  of  crop  production  is 
not  available  until  November.  In  six  of 
the  last  ten  years,  the  November 
estimate  has  exceeded  the  September 
estimate,  in  one  year  by  as  much  as  19 
percent.  The  Board's  September 
marketing  policy  recommendations  have 
a  direct  influence  on  grower  prices,  and 
the  record  evidence  is  that  when 
handlers  question  the  Board's 
September  estimates,  lower  grower 
prices  have  resulted. 
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In  1975,  the  order  wat  amended  to 
permit  the  Board  to  make  an  adfiutment 
to  protect  against  any  error  in 
estimation  of  the  production. 
Nevertheless,  the  record  avidence  is  that 
market  uncertainty  in  the  critical 
September-November  period  has 
occurred  because  of  the  perceived 
possible  inacciu-acy  of  initial  Board 
production  estimates  and  the  resulting 
recommended  free  and  restricted 
percentages.  Thus,  even  when  the  price 
to  growers  should  have  been  stronger, 
market  uncertainty  negated  that 
expectation. 

Although  the  Board's  September 
estimates  of  trade  demand  have  not 
varied  greatly  from  year  to  year,  the 
record  evidence  is  that  the  resulting 
quantities  of  filberts  available  to  the 
domestic  inshcU  markets  have  varied 
substantiplly  and  in  some  years  have 
been  well  in  excess  of  the  September 
trade  demand  estimates.  Thus,  the 
Board's  difHculty  in  tailoring  the 
available  supply  to  its  September 
estimate  is  another  factor  which 
promotes  market  uncertainty. 

To  reduce  market  uncertainty  and 
thus  improve  grower  returns,  the  order 
should  be  amended  to  provide  a 
different  method  for  recommending  and 
establishing  free  and  restricted 
percentages.  This  method  should  be 
more  systematic  and  less  vulnerable  to 
errors  in  estimation  of  crop  production 
and  trade  demand,  and  should  be 
implemented  earlier  in  the  marketing 
year.  To  achieve  this,  computations 
based  on  a  prescribed  formula  using 
historical  data  should  be  adopted.  And, 
until  mure  accurate  information  is 
available  later  in  the  marketing  year, 
computed  free  and  restricted 
percentages  for  that  year  should  be  in 
effect.  For  the  purpose  of  recommending 
marketing  policy,  the  Boaid  should  meet 
earlier  in  the  marketing  year  than  it 
currently  does. 

Therefore,  §  982.40  should  be 
amended  to  provide  that  for  each 
marketing  year,  the  Board  may  hold 
meetings  for  the  purpose  of  computing 
marketing  poHcy  (i.e.,  preliminary 
computed  and  final  computed  free  and 
restricted  percentages)  for  that  year,  and 
shall  do  so  for  the  purpose  of  submitting 
any  recommendations  on  its  policy  to 
the  Secretary  (i.e.,  the  trade  demand,  the 
fmal  percentages  or  any  revision  of 
those  percentages).  Prior  to  August  of  a 
marketing  year,  the  Board  should  meet 
in  order  to  recommend  establishment  of 
an  inshell  trade  demand  for  that  year  to 
the  Secretary.  The  Board  may  then 
designate  one  of  its  employees  to 
compute  and  announce  the  preliminary 
computed  and  final  computed  free  and 


restricted  peroentages,  as  based  on  such 
trade  demand  established  by  the 
Secretary  pursuant  to  i  962.40(b]. 
Pursuant  to  I  982.40(c)  and  (e)  the  Board 
should  also  meet  on  or  before  November 
15  to  recommand  "final"  percentages  to 
the  Secretary.  Also,  the  Board  should  be 
authorized  to  meet  prior  to  February  16 
if  it  is  to  recommend  a  revtsion  of  such 
peroentages. 

In  addition  to  these  meetings,  the 
Board  may  deem  it  necessary  to  hold 
additional  marketing  policy  meetings, 
for  example  in  September  or  October. 
Proposed  S  982.40(a)  is  a  statement  of 
general  guidelines  for  the  operation  of 
the  section. 

Section  982.40(b]  should  provide  that 
prior  to  August  of  a  marketing  year,  the 
Board  shall  recommend  establishment  of 
an  inshell  trade  demand  for  that  year  to 
the  Secretary.  Section  982.16  currently 
dePmes  the  inshell  trade  demand  to 
mean  the  quantity  of  insheil  filherts 
acquired  by  the  trade  from  all  handlers 
during  a  marketing  policy  year  for 
distribution  in  the  continental  United 
States.  For  the  purpose  of  the  initial 
marketing  policy  computations,  the 
inshell  trade  demand  shall  be  equal  to 
the  average  of  the  trade  acquisitions  of 
inshell  filberts  during  the  preceding 
three  marketing  years.  If  the  trade 
acquisitions  during  any  one  or  all  of 
those  years  are  abnormally  low  because 
of  crop  conditions,  the  Board  may  use  a 
prior  year  or  years  to  determine  the 
three  year  average.  Thus,  the  words 
"because  of  crop  conditions",  should  be 
added  following  the  word  "low"  in  the 
third  sentence  of  {  982.40(b)  proposed  in 
the  notice.  A  year  might  be  designated 
as  abnormal  if,  in  the  Board's 
judgement,  the  crop  was  so  short  that 
not  enough  filberts  were  available  to 
supply  a  normal  demand. 

If  the  Secretary  finds,  on  the  basis  of 
the  Board's  recommendation  or  other 
information,  that  limiting  the  quantity  of 
merchantable  Alberts  which  may  be 
handled  during  a  marketing  year  through 
application  of  the  free  and  restricted 
percentages  to  that  trade  demand,  as 
provided  in  {  982.40(c).  would  tend  to 
effectuate  the  declared  policy  of  the  act. 
the  Secretary  shall  establish  that  trade 
demand. 

Using  an  average  of  three  years  to 
calculate  trade  demand  is  appropriate. 
Such  an  average  is  long  enough  to 
dampen  the  effect  of  short-term 
aberrations  which  often  occiu-  in  the 
supply  and  demand,  yet  not  too  long  as 
to  obscure  trends  in  the  consumption  of 
filberts. 

Section  g82.40(c)  should  be  added  to 
provide  that  prior  to  September  20  of 
that  marketing  year,  the  Board  shall 
compute  and  announce  "preliminary 


computed"  free  and  restricted 
peroentages  for  that  year  to  release  70 
percent  of  the  Inshell  trade  demand 
computed  for  that  year.  Whan  the  Board 
determines  that  a  firm  field  prioe  has 
been  established  for  filberts  for  that 
marketing  year,  it  shall  compute  and 
announce  "final  computed"  free  and 
restricted  percentages  for  that  year  to 
release  80  percent  of  the  insheU  trade 
demand  computed  for  that  year.  The 
"preliminary  computed"  or  "final 
computed"  fr-ee  peroentages  shall  be 
computed  by  multiplying  the  trade 
demand,  adjusted  by  the  declared 
carrying,  by  70  percent  or  80  percent,  as 
the  case  may  be.  and  dividing  by  the 
most  recent  official  estimate  of  orchard- 
run  production,  less  the  average 
disappearance  during  the  preceding 
three  years,  plus  the  undeclared  carryin. 
The  difference  between  100  percent  and 
the  preliminary  or  final  computed  free 
percentage  shall  be  the  "preliminary 
computed"  or  "final  computed" 
restricted  percentage. 

The  computation  of  "prelimiiuiry 
computed"  and  "final  computed " 
percentages  should  be  made  using  the 
trade  demand  computed  pursuant  to 
S  982.40(b}.  TTie  use  of  80  percent  of  such 
trade  demand  for  the  purpose  of 
computing  the  "final  computed" 
percentages  provides  a  safety  factor  of 
20  percent  which  is  slightly  larger  than 
the  lai^est  percentage  of  error 
previously  encountered  by  the  Board  in 
estimating  the  crop.  This  percentage  will 
apply  until  November  when  a  more 
precise  estimate  will  be  available.  The 
use  of  70  percent  until  a  firm  field  price 
has  been  established  should  provide 
incentive  for  both  handlers  and  growers 
to  agree  on  a  firm  field  price.  Eariy 
establishment  of  a  price  is  desirable  to 
reduce  mariceting  uncertainties  which 
lend  tc  inhibit  domestic  inshell  sales 
and  ultimately  lower  the  grower  price. 
In  the  past,  delays  in  establishing  a  field 
price  have  resulted  in  handlers  selling 
filberts  at  a  lower  wholesale  price  than 
was  justified  by  existing  conditions. 

Section  982.40(0)  should  also  provide 
that  on  or  before  November  15.  the 
Board  shall  meet  to  recommend  to  the 
Secretary  the  "final"  free  and  restricted 
percentages  to  release  100  percent,  or  up 
to  110  percent  if  market  conditions 
justify,  of  the  inshell  trade  demand 
previously  established  by  the  Secretarj' 
for  the  marketing  year.  ITie 
recommendation  shall  include  the 
estimated  tonnage  of  merchantable 
filberts  expected  to  be  produced  during 
the  marketing  year,  the  estimated 
tonnage  of  inshell  filberts  held  by 
handlers  on  the  first  day  of  the 
marketing  year  which  may  be  available 
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for  handling  as  ini  hell  filberts 
thereafter,  and  an  r  other  pertinent 


factors  bearing  on 
filberts  during  the 


the  marketing  of 
marketing  year. 


Whenever  the  S€(i-etary  finds,  on  the 
basis  of  the  recommendation  of  the 
Board,  or  other  aviilable  information 
(hat  to  establish  ti  e  fmai  free  and 
restricted  percent)  ges  would  tend  to 
effectuate  the  decl  ared  policy  of  the  act. 
(he  Secretary  shal  establish  such 
percentages. 

Evidence  of  rec<  rd  is  that  November 
15  should  be  the  fnal  dale  on  which  the 
Board  should  make  its  recommendation 
of  the  final  free  and  restricted 
percentages  to  thMSecrelary.  This 
deadline  is  necessary  so  that  handlers 
will  have  sufficieni  time  to  adjust  their 
operations  to  the  regulatory  actions. 
However,  the  Board  should  not  be 
precluded  from  m«  eting  before 
November  15  if  it  (  an  make  accurate 
estimates  of  the  to  nnage  of 
merchantable  filberts  expected  to  be 
produced  during  tl|e  marketing  year. 
Other  consideratic  ns  at  this  meeting 
should  be  the  carr  rover  of  filberts  at  the 
start  of  the  markeling  year,  prices, 
imports,  trade  pos  tion  and  any  other 
factors  which  may  affect  market 
conditions. 

The  Board  should  be  permitted  to 
recommend  release  of  more  than  100 
percent — up  to  IIC  percent — of  the  trade 
demand  if  justifiec  by  market 
conditions.  In  the  last,  increases  in  free 
percentages  have  lot  necessarily 
resulted  in  increased  domestic 
shipments.  However,  the  record 
evidence  is  that  in  a  strong  market 
release  of  an  additional  amount  may  be 
warranted,  and  pDviding  for  the  release 
of  up  to  110  percei  >t  would  allow 
handlers  to  ship  a:i  many  inshell  filberts 
as  the  seasonal  iniihell  market  could 
absorb.  However,  release  of  amounts  in 
excess  of  110  percint  should  not  be 
permitted.  With  fe  wr  exceptions,  the 
actual  amount  the  market  has  absorbed 
in  recent  years  die  not  exceed  the  trade 
demand  as  would  nave  been  computed, 
using  a  three  year  average.  However,  on 
occasions,  when  t  le  equivalent  of  more 
than  110  percent  c  '  trade  demand  was 
released,  wholesa  e  market  prices  fell 
substantially.  A  prescribed  maximum 
percentage  above  110  percent  could  in 
itself  create  mark(  t  uncertainty  at  the 
time  grower  pricei  are  established 
because  of  the  polential  for  unlimited 
upward  adjustment  of  the  total  amount 
of  inshell  filberts  I  o  be  released  in 
domestic  outlets. 

The  last  senteni  e  in  proposed 
§  982.40(c}  differs  from  that  contained  in 
(he  notice,  which  irovided  that 
"whenever  the  Secretary  concurs  with 


the  recommendation  of  the  Board,  the 
Secretary  shall  establish  the  final  free 
and  restricted  percentages".  The  record 
evidence  is  that  this  wording  would 
unnecessarily  restrict  the  actions  of  the 
Secretary.  Paragraph  (c)  should  instead 
provide  that  whenever  the  Secretary 
finds,  on  the  basis  of  the 
recommendation  of  the  Board,  or  other 
available  information,  that  to  establish 
the  final  free  and  restricted  percentages 
would  lend  to  effectuate  the  declared 
policy  of  the  act,  the  Secretar>'  shall 
establish  such  percentages. 

Section  982.40(e)  should  provide  that 
any  time  prior  to  February  15  of  the 
marketing  year,  the  Board  may 
recommend  to  the  Secretary  revisions  in 
the  marketing  policy  for  that  year.  For 
the  reasons  previously  stated,  paragraph 
(e)  should  provide  that  in  no  event  shall 
any  revision  result  in  free  and  restricted 
percentages  which  would  release  more 
than  110  percent  of  the  inshell  trade 
demand  computed  for  that  marketing 
year.  Following  the  Board's  November 
meeting,  it  may  become  apparent  to 
handlers  that  changes  have  occurred  in 
the  market  since  that  meeting  which 
may  necessitate  revision  of  the  Board's 
policy.  Thus,  paragraph  (e)  should  also 
provide  that  at  any  time  during  the 
period  December  1  through  February  10. 
at  the  request  of  two  or  more  handlers 
who  during  the  preceding  marketing 
year  handles  at  least  10  percent  of  all 
filberts  handled,  the  Board  shall  meet  to 
determine  whether  the  marketing  policy 
should  be  revised.  February  10  should 
be  established  as  the  deadline  for  such 
request  in  order  to  enable  the  Board  to 
make  the  necessary  arrangements  for 
the  meeting,  and  to  meet  before  the 
February  15  deadline. 

Finally,  §  982.40(d)  should  provide 
that  prior  to  September  20,  the  Board 
may  review  grade  and  size  regulations 
and  recommend  any  modifications 
thereof.  This  provision  is  the  same  as 
currently  contained  in  §  982.40(a)(2).  So 
that  growers  and  handlers  would  be 
aware  of  any  changes  before  new  crop 
filberts  are  handled,  the  Board's  review 
should  be  made  prior  to  September  20. 
When  considering  changes  in  the  grade 
and  size  regulation,  the  Board  should 
take  into  account  whether  such  changes 
will  necessitate  changes  in  plant 
equipment  or  operations.  The  Board 
should  allow  handlers  suffioient  time  to 
complete  such  changes  before  they 
begin  handling  new  crop  filberts  of  the 
current  marketing  year.  However,  for 
discussion  and  recommendation  of 
possible  changes  in  grade  and  size 
regulations  for  future  marketing  years, 
the  September  20  deadline  should  not 
apply. 


(6)  Section  982.41  should  be  revised  to 
conform  with  the  proposed  revision  of 

S  982.40  by  providing  that  the  free  and 
restricted  percentages — as  computed  by 
the  Board,  oc  established  by  the 
Secretary  pursuant  to  $  982.40.  as  the 
case  may  be — shall  apply  to  all 
merchantable  filberts  handled  during 
the  marketing  year.  Also,  the  order 
currently  provides  that  until  the  free  and 
restricted  percentages  are  established 
by  the  Secretary  for  a  marketing  year, 
the  percentages  in  effect  at  the  end  of 
the  previous  year  are  applicable.  Under 
the  proposal,  the  "preliminary 
computed"  or  "final  computed" 
percentages  would  be  applicable  in 
September,  October,  or  later,  and  the 
final  percentages  would  not  be 
established  by  the  Secretary  until 
November  or  December.  Therefore, 
§  982.41  should  also  provide  that  until 
the  "preliminary  computed"  or  "final 
computed"  free  and  restricted 
percentages  are  computed  by  the  Board 
for  the  current  marketing  year,  the 
percentages  in  effect  at  the  end  of  the 
previous  marketing  year  shall  be 
applicable. 

As  a  conforming  change. 
S  J  982.50(a)(1)  and  (d)  should  be  revised 
by  adding  the  word  "applicable"  before 
the  terms  "free  percentage"  and 
"restricted  percentage"  wherever  they 
appear.  That  section  provides  for  the 
computation  of  a  handler's  restricted 
obligation.  The  applicable  free  and 
restricted  percentages  at  any  given  time 
for  such  computations  shall  be  those 
percentages  then  effective  pursuant  to 
§  962.41. 

(7)  Section  g82.54(a)  currently 
provides,  in  part,  that  compliance  by 
any  handler  with  the  requirements  of 
§  982.50  as  to  the  time  when  restricted 
filberts  shall  be  withheld  shall  be 
temporarily  deferred  to  any  date  desired 
by  the  handler,  but  not  later  than  April 
30  of  the  marketing  policy  year.  In  view 
of  the  proposed  change  in  the  beginning 
of  the  marketing  year,  this  deadline 
should  be  changed  to  not  later  than  60 
days  prior  to  the  end  of  the  marketing 
year. 

Thus,  handlers  would  have  to  meet 
their  withholding  obligations  by  the  last 
day  in  February  if  the  marketing  year 
begins  May  1  (as  discussed  in  Material 
Issue  (l)(a)).  The  60-day  period  allows 
sufficient  time  to  process  documents 
and  make  the  determination  that  the 
handlers  have  satisfied  their 
withholding  obligations.  A  longer  period 
of  time  could  impose  a  hardship  on 
handlers  who  are  shelling  to  satisfy  their 
obligations  and  are  limited  by  their 
shelling  capacity. 

(8)  The  Board,  with  the  approval  of 
the  Secretary,  should  be  permitted  to 
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establish  and  maintain  an  operating 
monetary  reserve  in  an  amount  not  to 
exceed  approximately  one  marketing 
year's  operational  expenses  or  such 
lower  limits  as  the  Board,  with  the 
approval  of  (he  Secretary,  may 
establish.  Currently,  i  982.62(a)  permits 
a  maximum  reserve  of  50  percent  of  the 
average  Board  expenses  for  the  most 
recent  five  years. 

The  increase  in  the  operating  reserve 
is  necessary  as  a  result  of  the  proposed 
change  in  the  beginning  of  the  marketing 
year.  For  example,  if  the  beginning  date 
is  changed  from  May  1  to  August  1.  a 
marketing  year  of  15  months  would 
result  for  which  no  adequate  funds  may 
be  avHJlab'Ie.  Also,  little  is  known 
regarding  prospective  crop  size  as  early 
as  May  1.  If  experience  indicates  that 
this  results  in  an  unnecessary  amount  of 
funds  in  the  operating  reserve,  the  Board 
with  the  approval  of  the  Secretary, 
should  be  able  to  reduce  the  percentage 
to  a  level  considered  reasonable. 

(9)  Section  982.62(b)  should  be  revised 
to  permit  the  Board  to  maintain  and  use. 
until  December  1,  funds  in  excess  of 
reserve  requirements  and  the  previous 
marketing  year's  expenses,  so  lung  as 
the  handler's  pro  rata  share  of  excess 
funds  are  refunded  or  credited  to  each 
handler's  account  by  January  1. 
Currently,  the  Board  may  use  excess 
funds  for  four  months  and  must  refund 
them  within  five  months  (December  31) 
of  the  end  of  the  previous  fiscal  year 
(July  31).  Under  the  proposal,  the 
marketing  year  would  end  April  30,  and 
the  Board  would  therefore  have  to 
refund  any  excess  by  September  30. 

Adequate  funds  generally  are 
obtained  from  handlers  by  December  1 
,  of  each  year.  This  proposal  would 
permit  changes  in  the  marketing  year 
without  depriving  the  Board  of  the  use 
of  excess  funds  until  such  time  as  the 
Board  obtains  adequate  assessments  in 
the  new  marketing  year.  January  1 
would  afford  the  Board  a  reasonable 
time  to  make  payment  following  the 
December  1  deadline  on  the  use  of  the 
funds.  Also,  with  the  proposed  change  in 
the  marketing  year  to  begin  May  1,  the 
Board  might  have  little  or  no  assessment 
income  for  possibly  six  months  of  the 
marketing  year.  The  Board  must  have 
funds  available  for  its  maintenance  and 
functioning. 

(10)  In  addition  to  the  current 
requirement  in  §  982.65  that  handlers  Tile 
reports  of  inventory  as  of  January  1  and 
August  1,  that  section  should  also 
require  handlers  to  file  reports  as  of 
May  1.  If  the  marketing  year  begins  on 
May  1,  as  proposed  in  Material  Issue 
(l)(a).  it  is  essential  that  the  industry 
have  a  record  of  carryover  from  the 
prior  marketing  year,  it  is  necessary. 


however,  to  retain  the  August  1  date 
because  there  is  a  possibility  that  a 
large  quantity  of  the  carryover  on  May  1 
may  be  orchard-run  condition,  and  a 
more  accurate  accounting  would  be 
obtained  on  August  1.  It  would  also  be 
desirable  to  have  an  accounting  of  the 
movement  of  filberts,  both  inshell  and 
shelled,  for  the  period  from  May  1  to 
August  1.  Finally,  the  Board,  with  the 
approval  of  the  Secretary,  should  be 
able  to  require  carryover  reports  as  of 
dates  other  than  January  1,  May  1.  and 
August  1.  If  the  marketing  year  were  to 
begin  on  other  than  those  dates,  for 
example,  it  would  be  necessary  to  have 
an  inventory  as  of  that  dale. 

(11)  Some  of  the  amendatory  actions 
included  in  this  recommended  decision 
require  conforming  changes  elsewhere 
in  the  order,  as  amended.  Such  changes 
have  been  discussed  with  the  issues  to 
which  they  are  pertinent.  All  such 
changes  should  be  incorporated  in  the 
recommended  amendment  of  the  order. 

Rulings  on  briefs  of  interested 
persons.  At  the  end  of  the  hearing,  the 
Administrative  Law  Judge  fixed  August 
8. 1980,  as  the  final  date  for  interested 
persons  to  file  proposed  findings  and 
conclusions,  and  written  arguments  or 
briefs,  based  upon  the  evidence  received 
at  the  hearing.  No  briefs  were  filed. 

GeneraJ  findings.  Upon  the  basis  of 
the  record,  it  is  found  that: 

(1)  The  findings  hereinafter  set  forth 
are  supplementary,  and  in  addition,  to 
the  previous  findings  and 
determinations  which  were  made  in 
connection  with  the  issuance  of  the 
marketing  agreement  and  order  and 
each  previously  issued  amendment 
thereto.  Except  for  the  findings  and 
determinations  which  may  be  in  oonfiict 
with  the  findings  and  determinations  set 
forth  herein,  all  of  said  prior  findings 
and  determinations  are  hereby  ratified 
and  affirmed; 

(2)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(3)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended, 
regulate  the  handling  of  filberts  grown  in 
the  production  area  in  the  same  manner, 
as,  and  are  applicable  only  to  persons  in 
the  respective  classes  of  commercial 
and  industrial  activity  specified  in,  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held; 

(4)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  are 
limited  in  their  application  to  the 
smallest  regional  production  area  which 


ia  practicable,  consistently  with  carrying 
out  the  declared  policy  of  the  act.  and 
the  issuance  of  several  oixlers  applicable 
to  subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(5)  There  are  no  differences  in  the 
production  and  marketing  of  filberts 
grown  in  the  production  area  which 
make  necessary  different  terms  and 
provisions  applicable  to  different  parts 
of  such  area:  and 

(6)  All  handling  of  filberts  grown  in 
the  production  area  at  defined  in  the' 
marketing  agreement  and  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

Recommended  Amendment  of  the 
Marketing  Agreement  and  Order 

The  following  amendment  of  the 
marketing  agreement  and  order,  as 
amended,  is  recommended  as  the 
detailed  means  by  which  the  foregoing 
conclusions  may  be  carried  out: 

1.  The  Title  of  the  order  is  revised  to 
read  as  follows: 

PART  982-FILBERTS/HAZELNUTS 
GROWN  IN  OREQON  AND 
WASHINGTON 

2.  Section  982.17  is  revised  to  read  as 
follows: 

$982.17    Mar1(«ting  yMf. 

"Marketing  year"  means  the  12 
months  from  May  1  to  the  following 
April  30,  both  inclusive,  or  such  other 
period  of  time  as  may  be  recommended 
by  the  Board  and  established  by  the 
Secretary. 

H  »e2.1-982.S«    [NomwKtetur*  Chang*) 

3.  The  terms  "marketing  policy  year" 
and  "fiscal  year"  are  changed  to 
"marketing  year"  wherever  they  appear 
in  §S  982.1  through  982.88. 

4.  Section  982.18  is  revised  to  read  as 
follows: 

$962.18    BowxL 

"Board"  means  the  Filbert/Hazelnut 
Marketing  Board  established  pursuant  to 
$982.30. 

5.  Section  982.19  is  renumbered 

S  982.20  and  a  new  $  982.19  is  added  to 
read  as  follows: 

$  982.19    Disappearanc*. 

"Disappearance"  means  the  difference 
between  orchard-run  production  and  the 
available  supply  of  merchantable 
filberts  and  merchantable  equivalent  of 
shelled  filberts. 


2628 


§982.20    (R«fli 

6.  Section  982. 
HS  follows: 
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d  from  §962.191 
g)  is  revised  to  read 


§  982.30    EstabiisinMnt  and  inefflb«rship. 
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8.  Section  982..T^(b)(l)  is  revised  to 
read  as  follows: 

§  982.33    SelectioA  and  term  of  office. 
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terms  of  office  of  all  other  members  and 
alternate  members  shall  expire  at  the 
end^of  the  first  odd-numbered  marketing 
year  following  the  year  of  selection:  (ii) 
if  the  representation  on  the  Board  in  an 
ensuing  marketing  year  will,  by  reason 
of  change  in  representation  pursuant  to 
§  982.30  (c)  and  (f).  be  different  from  that 
in  the  current  marketing  year,  the  terms 
of  office  of  all  grower  and  handler 
members  and  alternate  members  shall 
expire  at  the  end  of  the  current 
marketing  year  and  successor  members 
and  alternate  members  shall  be"' 
nominated  and  selected  in  conformance 
with  S  S  982.30  and  962.33;  (iii)  if  the 
districts  for  independent  grower 
presentation  in  an  ensuing  marketing 
year  will  be  different  from  that  in  the 
current  marketing  year,  the  terms  of 
office  of  all  independent  grower 
members  and  alternate  members 
specified  in  {  962.30  (e)  and  (f)  shall 
expire  at  the  end  of  the  current 
marketing  year,  and  persons  nominated 
to  succeed  them  shall  be  nominated  and 
selected  so  as  to  conform  with  such 
changed  representation. 
•        *        •        •        * 

9.  Section  S  982.34  is  revised  to  read 
as  follows: 

§  982.34    Qualification. 

(a)  Any  person  selected  to  serve  as  a 
member  or  an  alternate  member  of  the 
Board  shall  qualify  by  filing  with  the 
Secretary  a  written  acceptance  of 
appointment.  Any  member  or  alternate 
member  who  at  the  time  of  selection 
was  a  member  or  employed  by  a 
member  of  the  group  which  nominated 
that  person  shall,  upon  ceasing  to  be 
such  a  member  or  employee,  become 
disqualified  to  serve  further  and  that 
position  on  the  Board  shall  be  deemed 
vacant.  In  the  event  any  member  or 
alternate  member  of  the  Board  qualified 
and  selected,  in  accordance  with  the 
provisions  of  §§  982.30  and  982.32.  to 
represent  independent  growers  should, 
during  that  person's  term  of  office, 
handle  filberts  produced  by  other 
growers,  or  become  an  employee  of  a 
handler,  that  position  on  the  Board  shall 
thereupon  be  deemed  to  be  vacant. 

(b)  Any  person  nominated  to  serve  as 
a  public  member  or  alternate  shall  not 
have  a  direct  financial  interest  in  any 
filbert  growing  or  handling  operation. 

10.  Section  §  982.39(f)  is  revised  to 
read  as  follows: 

§982.39    Duties. 

*  •  *  *  * 

(f)  To  cause  the  books  of  the  Board  to 
be  audited  by  one  or  more  public 
accountants,  approved  by  the  Board,  at 
least  once  for  each  marketing  year  and 
at  such  other  times  as  the  Board  deems 


necessary  or  as  the  Secretary  may 
request,  and  to  file  with  the  Secretary 
reports  of  all  audits  made; 
•        •        •        •        • 

11.  Section  982.40  is  revised  to  read  as 
follows: 

S  982.40    Marketing  policy  and  votuma 
raguiattoa 

(a)  General.  As  provided  in  thia 
section,  for  each  marketing  year,  the 
Board  may  hold  meetings  for  the 
purpose  of  computing  its  marketing 
policy  for  that  year,  and  shall  do  so  for 
the  purpose  of  submitting  any 
recommendations  on  its  policy  to  the 
Secretary.  The  Board  may  designate  one" 
of  its  cmploycca  to  compute  and 
announce  the  preliminary  computed  and 
final  computed  free  and  restricted 
percentages. 

(b)  Trade  demand.  Prior  to  August  of  a 
marketing  year,  the  Board  shall 
recommend  establishment  of  an  inshell 
trade  demand  for  that  year  to  the 
Secretary.  That  inshell  trade  demand 
shall  be  equal  to  the  average  of  the 
trade  acquisitions  of  inshell  filberts 
during  the  preceding  three  years.  If  the 
trade  acquisitions  during  any  one  or  all 
of  those  years  was  abnormally  low 
because  of  crop  conditions,  the  Board 
may  use  a  prior  year  or  years  in 
determining  the  three-year  average. 

If  the  Secretary  finds,  on  the  basis  of 
the  Board's  recommendation  or  other 
information,  that  limiting  the  quanity  of 
merchantable  fi.lberts  which  may  be 
handled  during  a  marketing  year  through 
application  of  the  free  and  restricted 
percentages  to  that  trade  demand,  as 
provided  in  paragraph  (c)  of  this  section, 
would  tend  to  effectuate  the  declared 
policy  of  the  act,  the  Secretary  shall 
establish  that  trade  demand. 

(c)  Inshell  allocation — (1 )  Preliminary 
computed  percentages.  Prior  to 
September  20  of  that  marketing  year,  the 
Board  shall  compute  and  announce 
preliminary  computed  free  and 
restricted  percentages  for  that  year  to 
release  70  percent  of  the  inshell  trade 
demand  computed  for  that  year.  The 
preliminary  computed  free  percentage 
shall  be  computed  by  multiplying  that 
trade  demand,  adjusted  by  the  delcared 
carryin.  by  70  percent  and  dividing  by 
the  most  recent  official  estimate  of 
orchard-run  production  less  the  average 
disappearance  during  the  preceding 
three  years,  plus  the  undeclared  carryin. 
The  difference  between  100  pecenf  and 
the  preliminary  free  percentage  shall  be 
the  preliminary  computed  restricted 
percentage. 

(2)  Final  computed  percentages.  The 
Board  upon  determining  that  a  firm  field 
price  has  been  established  for  filberts 
for  that  marketing  year,  shall  compute 
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and  announce  final  computed  tree  and 
restricted  percentage!  for  that  year  to 
release  80  percent  of  the  inshell  trade 
demand  computed  for  that  year.  The 
final  computed  free  percentage  shall  be 
computed  by  multiplying  that  trade 
demand,  adjusted  by  the  declared 
carryin.  by  80  percent  and  dividing  by 
the  most  recent  official  estimate  of 
orchard-run  production  less  the  average 
disappearance  during  the  preceding 
three  years  plus  the  undeclared  carryin. 
The  difference  between  100  percent  and 
the  final  computed  free  percentage  shall 
be  the  final  computed  restricted 
percentage. 

(3)  Final  percentages.  On  or  before 
November  15  the  Board  shall  meet  to 
recommend  to  the  Secretary  the  final 
free  and  restricted  percentages  to 
release  100  percent,  or  up  to  110  percent 
if  market  conditions  justify,  of  the 
inshell  trade  demand  previously 
established  by  the  Secretary  for  the 
marketing  year.  The  recommendation 
shall  include  the  following: 

(i)  The  estimated  tonnage  of 
merchantable  filberts  expected  to  be 
produced  during  the  marketing  year. 

(ii)  The  estimated  tonnage  of  inshell 
filberts  held  by  handlers  on  the  first  day 
of  the  marketing  year  which  may  be 
available  for  handling  as  inshell  filberts 
thereafter. 

(iii)  Any  other  pertinent  factors 
bearing  on  the  marketing  of  filberts 
during  the  marketing  year. 

Whenever  the  Secretary  finds,  on  the 
basis  of  the  recommendaUon  of  the 
Board,  or  other  available  information 
that  to  establish  the  final  free  and 
restricted  percentages  would  tend  to 
effectuate  the  declared  policy  of  the  act. 
the  Secretary  shall  establish  such 
percentages. 

(d)  Grade  and  size  regulations.  Prior 
to  September  20  the  Board  may  consider 
grade  and  size  regulations  in  efTect  and 
may  recommend  modifications  thereof. 

(e)  Revision  of  marketing  policy.  At 
any  time  prior  to  February  15  of  the 
marketing  year,  the  Board  may 
recommend  to  the  Secretary  revisions  in 
the  marketing  policy  for  that  year 
Provided,  That  in  no  event  shall  any 
revision  result  in  free  and  restricted 
percentages  which  would  release  more 
than  110  percent  of  the  inshell  trade 
demand  computed  for  that  marketing 
year.  At  any  time  during  the  period 
December  1  through  February  10.  at  the 
request  of  two  or  more  handlers  who 
during  the  preceding  marketing  year 
handled  at  least  10  percent  of  all  filberts 
handled,  the  Board  shall  meet  to 
determine  whether  the  marketing  policy 
should  be  revised. 

12.  Section  982.41  is  revised  to  read  as 
follows: 


S  M2.41    ft—  and  rMtrletad  p«ro«ntaoM. 

The  free  and  restricted  percentages 
computed  by  the  Board  or  established 
by  the  Secretary  pursuant  to  8  982.40. 
shall  apply  to  all  merchantable  filberts 
handled  during  the  current  marketing 
year.  Until  the  preliminary  or  final 
computed  free  and  restricted 
percentages  are  computed  by  the  Board 
for  the  current  marketing  year,  the 
percentages  in  effect  at  the  end  of  the 
previous  marketing  year  shall  be 
applicable. 


§982.50    {AnMOdMlI 

13.  Sections  982.50(a)(1)  and  (d)  are 
amended  by  adding  the  word 
"applicable"  before  the  words  "free 
peiXentage"  and  "reserve  percentage" 
wherever  they  appear. 

14.  Sections  982.54(a)  and  (c)  are 
revised  to  read  as  follows: 

§  M2.S4    D«f*nn«nt  of  raatrictad 
obligation. 

(a)  Bonding.  Compliance  by  any 
handler  with  the  requirements  of 
$  982.50  as  to  the  time  when  restricted 
filberts  shall  be  withheld  shall  be 
temporarily  deferred  to  any  date 
required  by  the  handler,  but  not  later 
than  60  days  prior  to  the  end  of  the 
marketing  year,  upon  the  voluntary 
execution  and  delivery  by  such  handler 
to  the  Board,  before  handling  any 
merchantable  filberts  of  such  marketing 
year,  of  a  written  undertaking,  secured 
by  a  bond  or  bonds  with  a  surety  or 
sureties  acceptable  to  the  Board,  that  on 
or  prior  to  such  date  the  handler  will 
have  fully  satisfied  the  restricted 
obligation  required  by  S  982.50. 

•  •         •         •         • 

(c)  Bonding  rate.  Said  bonding  rate  for 
each  pack  shall  be  an  amount  per  pound 
representing  the  season's  domestic  price 
for  such  pack  net  to  handler  f.o.b. 
shipping  point  which  shall  be  computed 
at  the  opening  price  for  such  pack 
announced  by  the  handler  or  handlers 
who  during  the  preceding  marketing 
year  handled  more  than  50  percent  of 
the  total  volume  handled.  If  such 
opening  prices  involve  different  prices 
announced  by  two  or  more  handlers  for 
respective  packs,  the  price  so 
announced  shall  be  averaged  on  the 
basis  of  the  quantity  of  such  packs     "'  v . 
handled  during  the  preceding  marketing^ 
year  by  each  such  handler.  Until 
bonding  rates  for  a  marketing  year  are 
fixed,  the  rates  in  effect  for  the 
preceding  marketing  year  shall  continue 
in  effect  and  when  such  new  rates  are 
fixed,  necessary  adjustments  should  be 
made. 

•  •        *        *        « 

15.  Section  982.62  (a)  and  (b)  are 
revised  to  read  as  follows: 


{M242    AooounOng. 

(a)  (grating  reserve.  The  Board,  with 
the  approval  of  the  Secretary,  may 
establish  and  maintain  an  operating 
monetary  reserve  in  an  amount  not  to 
exceed  approximately  one  marketing 
year's  operational  expenses  or  such 
lower  limits  as  the  Board,  with  the 
approval  of  the  Secretary,  may 
establish. 

(b)  Refunds.  At  the  end  of  a  marketing 
year,  funds  in  excess  of  the  marketing 
year's  expenses  and  reserve 
requirements  shall  be  refunded  to 
handlers  from  whom  collected  and  each 
handler's  share  of  such  excess  funds 
shall  be  the  amount  of  assessments  the 
handler  paid  in  excess  of  the  handler's 
pro  rata  share  of  expenses  of  the  Board. 
However,  excess  funds  may  be 
maintained  and  used  by  the  Board  until 
December  1  following  the  end  of  any 
such  mariceting  year.  Provided,  That  the 
Board  shall  refund  to  each  handler  upon 
request,  or  credit  to  the  handler's 
account  with  the  Board,  the  handler's 
share  of  such  excess  prior  to  January  1. 

•  «        •        •        • 

16.  Section  982.65  is  revised  to  read  as 
follows: 

S  M2.65    Carryovar  raports. 

As  of  January  1,  May  1.  and  August  1. 
or  such  other  dates  as  the  Board  may 
recommend  and  the  Secretary  approve, 
each  handler  shall  report  within  10  days 
to  the  Board  the  handler's  inventory  of 
inshell  and  shelled  filberts.  Such  reports 
shall  be  certiHed  to  the  Board  and  the 
Secretary  as  to  their  accuracy  and 
completeness  and  shall  show,  among 
other  items,  the  following:  (a)  Certified 
merchantable  filberts  on  which  the 
restricted  obligation  has  been  met  (b) 
merchantable  filberts  on  which  the 
restricted  obligation  has  not  been  met: 
(c)  the  merchantable  equivalent  of  any 
filberts  intended  for  handling  as  inshell 
filberts;  and  (d)  restricted  filberts 
withheld. 

17.  Section  982.86(b)(3)  is  revised  to 
read  as  follows: 

§  982.86    Effective  time,  termination  or 
suspension. 

*  •        •        *        • 

(b)  Suspension  or  termination.  '  '  ' 
(3)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  marketing  year  whenever  the 
Secretary  finds  that  such  termination  is 
favored  by  a  majority  of  the  producers 
of  filberts  who  during  the  preceding 
marketing  year  have  been  engaged  in 
the  production  for  marketing  of  filberts 
in  the  States  of  Oregon  and  Washington: 
Provided,  That  such  majority  have 
during  such  period  produced  for  market 
more  than  50  percent  of  the  vorume  of 

if 
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such  fllberta  prodjiced  for  maricet  within 
said  States;  but  siich  termination  shall 
be  effected  only  i|  announced  30  days  or 
more  before  the  e^  of  the  then  current 
marlceting  year. 


Signed  at  Wa8hiD|toa  D.C,  on  January  7, 
1981. 
VVUIiam  T.  Manley, 

Deputy  AdministTxitt  ir. 
Operations. 

(FK  Doc  (1-1029  Filwi  1- 
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Commodity  Cred  t  Corporation 


7  CFR  Part  1421 


1980  Crop 
Support  Program 
Proposed  Rule 


Marketing  Program 

.  8:45  «d| 


Sunfldlwer  Seed  Price 
WittKlrawai  of 


agency:  Conunoq ty  Credit  Corporation, 
USDA. 


ACTION:  Notice  of 
proposed  rulemaldng 


withdrawal  of 


summary:  Considi 'ration  of  a  price 
support  program  f  )r  the  1960  crop 
sunflower  seed,  at  represented  by  a 
proposed  rule  published  in  the  Federal 
Register  on  September  IS.  1980,  (45  FR 
60914),  is  withdra^ 

AODRESS:  Production  Adjustment 
Division,  ASCS-UBDA,  P.O.  Box  2415, 
Washington,  D.C.  ^0013. 

FOR  niRTHER  INFOllMATION  CONTACT: 

Harry  A.  SullivanJ  Agricultural  Program 
Specialist  USDa4aSCS.  P.O.  Box  2415, 
Washington,  D.C.  koOlS,  202/447-7951. 

SUPPLEMENTARY  IllFORMATION:  After 
careful  consideration  of  comments 
received,  market  prices,  proposed  levels 
of  support  and  othier  factors,  it  has  been 
determined  that  ni  i  price  support 
program  for  the  19  BO  crop  of  sunflower 
seed  is  necessary.  Therefore,  notice  is 
hereby  given  by  tqe  Executive  Vice 
President.  Commodity  Credit 
Corporation,  that  the  proposed  rule 
published  on  September  15, 1980,  (45 
FJR.  60914]  reiatinj  [  to  price  support  for 
1980  crop  sunflow  ir  seed  is  withdrawn. 

Signed  at  Washini  ;ton,  D.C  on  January  5, 
1981. 

Ray  FiUgerald, 

Executive  Vice  Pres,  dent.  Commodity  Credit 
Corporation. 

[FR  Doc  n-IOSS  Filed  1-»|n:  8:4S  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Alnpeee  Dodtat  Na  IO-Ami-21] 

EstaMshment  of  Transition  Areas 

aqencv:  Federal  Aviation 

Administration  (FAA],  DOT. 

ACnOH:  Notice  of  proposed  rulemaking. 

summary:  This  Notice  of  Proposed 
Rulemaking  (NPRM)  proposes  to 
establish  a  700*  and  1,200*  transition 
area  at  Powell,  Wyoming  to  provide 
controlled  airspace  for  aircraft 
executing  the  new  nondirectional  radio 
beacon  (NDB)  standard  instrument 
approach  procedure  developed  for  the 
Powell  Municipal  Airport  Powell, 
Wyoming. 

DATES:  Comments  must  be  received  on 
or  before  February  16. 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Air  Traffic  Division. 
Attn.:  ARM-500,  Federal  Aviation 
Administration.  10455  East  25th  Avenue, 
Aurora,  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel, 
Federal  Aviation  Administration.  10455 
East  25th  Avenue.  Aurora,  Colorado 
80010. 

FOR  FURTHER  INFORMATION  CONTACT. 
Pruett  B.  Helm,  Airspace  and  Procedures 
Specialist  Operations,  Procedures  and 
Airspace  Branch  (ARM-538],  Air  Traffic 
Division.  Federal  Aviation 
Administration.  Rocky  Mountain 
Region.  10455  East  25th  Avenue,  Aurora. 
Colorado  80010;  telephone  (303]  837- 
3937. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  10455  East 
25th  Avenue,  Aurora,  Colorado  80010. 
All  communications  received  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  No  public  hearing 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 


contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Propoaed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  428-8058.  Commimications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

TbePropoaal 

The  Federal  Aviation  Administration 
(FAA]  Is  considering  an  amendment  to 
subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  to 
establish  700'  and  1,200'  transition  areas 
at  Powell.  Wyoming.  This  proposal  is 
necessary  to  provide  controlled  airspace 
for  aircraft  executing  the  new  NDB 
standard  instrument  approach 
procedure  developed  for  the  Powell 
Municipal  Airport  Powell.  Wyoming. 
Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71]  as 
follows: 

By  amending  subpart  G,  71.181  so  as 
to  establish  the  following  transition 
areas  to  read: 

Powell.  Wyoaing 

That  airspace  extending  upward  from  TOO*  x 
above  the  surface  witiiin  an  S-mlle  radius  of 
tlie  Powell  Municipal  airport  (Latitude 
44'52'10"  N.,  Longitude  10e*4r29"  W.)  and 
iwithin  3  miles  each  side  of  the  Powell  NDB 
(Latitude  44*S2'10"  N..  Longitude  108'4r02'' 
W.)  164*  tiearing  extending  firom  an  8-mile 
radius  area  to  9  miles  southeast  of  the  Powell 
NDB;  and  that  airspace  extending  upward 
from  1.200'  above  the  surface  l>eginnin8  at 
Latitude  45'22'00"  N.,  Longitude  108'55'00" 
W..  to  Latitude  45*22'00"  N.,  to  Longitude 
108"11'00"  W.,  to  Latitude  44*11'00"  N, 
Longitude  lOB'll'OO"  W.;  thence 
soutliwestward  along  the  edge  of  the 
Worland,  Wyoming  1,200*  transition  area  to 
Latitude  44'00'oa'  N..  Longitude  IOB'25'OO" 
W.,  to  Latitude  44*00*00"  N.,  Longitude 
108*42'30"  W.,  to  Utitude  44'2S'4S"  N., 
Longitude  10e*57'30"  W.,  to  Latitude  44*2S45  ' 
N..  Longitude  109*41'4S"  W.;  thence  along  the 
west  side  of  V-465  to  point  of  beginning, 
excluding  the  Ckxly,  Wyoming  1,200* 
transition  area. 

Drafting  Infoimation 

The  principal  authors  of  this 
document  are  Pruett  Helm.  Air  Traffic 
Division,  and  Daniel  ].  Peterson,  office 
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or  the  Regional  Counsel.  Rocky 
Mountain  Region. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Federal . 
Aviation  Act  of  1958,  as  amended.  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C  1655(c)). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  signiflcant  under  Executive 
Order  12044.  as  implemented  by  DOT 
ReguUlory  Policies  and  Procedures  (44  FR 
11034;  February  28. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  arc 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Aurora.  Colorado  on  December 
31. 1980. 

Walter  A.  Barbo, 

Action  Director.  i 

|F1t  Doc  81-747  FU«I  l-S-81:  StS  airl 
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SECURHIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  230 

I  ReleaM  No.  33-6274:  FH*  No.  S7-867] 

Consideration  of  the  Impact  of  the 
Small  Business  Investment  Incentive 
Act  of  1980  on  Certain  Exemptions 
From  the  Registration  Provisions  of 
the  Securities  Act  of  1933    ' 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Advance  notice  of  pi^posed 
rulemalcing. 

SUMNiAltY:  The  Commission  is 
considering  the  relationship  among 
certain  exemptions  from  the  registration 
provisions  of  the  Securities  Act  of  1933 
(the  "1933  Act")  and  the  efficacy  of  such 
exemptions  as  they  relate  to  the  capital 
formation  needs  of  small  business.  The 
present  inquiry  is  prompted  by  the 
recent  enactment  of  the  Small  Business 
Investment  Incentive  Act  of  1980  which 
includes  two  statutory  changes  in  the 
1933  Act  that  have  an  impact  on  small 
business.  The  first  is  the  new  Section 
4(6)  of  the  1933  Act  which  provides  an 
exemption  from  the  registration 
requirements  of  that  Act  for  offers  and 
sales  of  securities  by  an  issuer  to 
accredited  investors  if  the  aggregate 
amount  of  securities  offered  is  $5  million 
or  less  and  if  there  is  no  public 
solicitation.  The  second  is  an  increase 
from  $2  million  to  $5  million  in  the 


celling  on  the  Commission's  afathority 
under  Section  3(b)  of  the  1933  Act  to 
exempt  small  offerings  from  the 
registration  requirements  of  that  Act. 

The  Commission  is  requesting 
commentators  to  focus  on  the 
interrelationship  between  the  recently 
enacted  statutory  exemption  contained 
in  Section  4(6]  of  the  1933  Act  and  the 
Commission's  other  exemptive  rules, 
especially  Rules  146  and  242.  The 
Commission  is  also  requesting 
comments  on  the  adequacy  of  the 
present  ceiling  limitations  included  in 
the  exemptions  under  Section  3(b)  and 
the  extent,  if  any,  to  which  they  should 
be  increased.  The  Commission  intends 
to  consider  these  comments  in  deciding 
whether  to  propose  any  amendments  to 
existing  rules  under  the  1933  Act. 
DATE:  Comments  must  be  received  on  or 
before  February  20. 1981. 
ADDRESSES:  All  communications  on  the 
matters  discussed  in  the  release  should 
be  submitted  in  triplicate  to  George  A. 
Filzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.,  20549. 
Comments  should  refer  to  File  No.  S7- 
867  and  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
1100  L  Street  N.W.,  Washington.  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paula  Chester  (202/272-2644),  Office  of 
Small  Business  Policy,  Division  of 
Corporation  Finance.  Securities  and 
Exchange  Commission.  500  North 
Capitol  St..  Washington.  D.C.  20549. 
SUPPt.EMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  announced  that  it  is  considering 
the  interrelationship  among  certain 
exemptions  from  the  registration 
provisions  of  the  Securities  Act  of  1933 
(the  1933  "Act")  [15  U.S.C.  77a  etseq.], 
particularly  as  they  relate  to  the  capital 
formation  needs  of  small  business.  The 
present  inquiry  is  prompted  by  the 
recent  enactment  of  the  Small  Business 
Investment  Incentive  Act  of  1980  (the 
"1980  Act")  [Pub.  L.  No.  96-477  (October 
21, 1980)]. 

New  Section  4(6)  of  the  1933  Act 
added  by  the  1980  Act  '  raises  certain 


'  The  provisions  of  Section  4  of  the  Securiliei  Act 
provide  in  pertinent  part:  The  provisions  of  Section 
5  shall  not  apply  to— 

(6)  transactions  involving  offers  or  sales  by  an 
issuer  solely  to  one  or  more  accredited  investors,  if 
the  aj^regate  ofTertng  price  of  an  issue  of  securities 
ofTered  in  reliance  on  this  paragraph  does  not 
exceed  the  amount  allowed  under  section  3(b)  of 
this  title,  if  there  is  no  advertising  or  public 
solicitation  in  connection  with  the  transaction  by 
the  issuer  or  anyone  acting  on  the  issuer's  behalf, 
and  if  the  issuer  files  such  notice  with  the 
Commission  as  the  Commission  shall  prescribe. 


questions  concerning  what  the 
appropriate  relationship  should  be 
between  Section  4(8)  and  the 
Commission's  other  exemptive  rules, 
including  Rules  146  (17  CFR  230.146).  240 
[17  CFR  230.242],  and  242  [17  CFR 
230.242].  Section  4(6)  provides  an 
exemption  from  the  registration 
provisions  of  the  1933  Act  for 
transactions  involving  offers  and  sales 
of  securities  by  an  issuer  solely  to  one 
or  more  "accredited  investors"  *  if  the 
aggregate  offering  price  does  not  exceed 
the  amount  allowed  under  Section  3(b) 
of  that  Act.*  No  advertising  or  public 
solicitation  is  permitted  in  connection 
with  such  transactions,  and  the  issuer  is 
requird  to  file  a  notice  of  such  sales  with 
the  Commission  on  such  forms  as  the 
Commission  shall  prescribe.' 

In  addition,  the  increase  in  the  Section 
3(b)  ceiling  from  $2,000,000  to  $5,000,000 
raises  the  question  of  whether,  and  to 
what  extent,  the  Commission  should 
raise  the  ceiling  on  certain  exemptive 
provisions,  including  Regulation  A. 
promulgated  under  Section  3(b).  A 
corollary  issue  raised  by  the  Section  3(b) 
increase  is  the  relationship  of  the 
offering  limit  on  Form  S-18,  which  is  a 
simplified  registration  form  available  to 
certain  corporate  issuers  going  public 
for  the  first  time  [17  CFR  239.29],  to  the 
ceiling  amount  under  Regulation  A. 

Therefore,  the  Commission  is  today 
seeking  comments  and  guidance  from 
interested  persons  as  to  what  the 
appropriate  relationship  should  be 
between  Section  4(6)  and  other 
exemptive  provisions  and  what  the 


'New  Section  Z(1S)  of  the  Securiliei  Act  provides: 
(IS)  the  term  "accredited  investor"  shall  mesn — 

(i)  A  bank  as  defined  in  section  3a(21)  of  the  Act 
whether  acting  in  its  individual  or  fiduciary 
capacity;  an  insurance  company  as  defined  in 
section  2(13)  of  the  Act  an  investment  company 
registered  under  the  Investment  Company  Act  of 
1940  or  a  busineis  development  company  as  dermrd 
in  section  (2)(48)  of  that  Act:  a  Small  Business 
Investment  Company  licensed  by  the  Small 
Business  Administration:  or  an  employee  benefit 
plan,  including  an  individual  retirement  account, 
which  is  subject  to  the  provisions  of  the  Employee 
Retirement  Income  Securities  Act  of  1874.  if  tlie 
investment  decision  is  made  by  a  plan  fiduciary,  as 
defmed  in  section  3(21)  of  such  Act.  which  is  either 
s  bank,  iiuurance  company  or  registered  investment 
adviser  or 

(ii)  Any  person  who.  on  the  basis  of  sncfa  factots 
as  nnancial  sophistication,  net  worth,  knowledge, 
and  experience  in  financial  matters,  or  amount  of 
assets  under  management  qualifies  as  an  accredited 
investor  under  rules  and  regulations  which  the 
Commission  shall  prescribe. 

'As  amended  by  Section  301  of  the  10SO  Ack  the 
ceiling  amount  of  Section  3(b)  is  increased  to 

$5.(nn.ooo. 

'  In  order  to  permit  issuers  to  utilize  Section  4(6) 
immediately,  the  Commission  recently  adopted,  on 
an  interim  basis,  s  notice-of-sales  form  (hereinafter 
referred  to  as  "Form  4(6)"|.  to  l>e  used  by  issuers 
relying  on  the  new  statulor)-  exemption.  Securities 
Act  Release  No.  BZSS  (November  7.  1980)  |45  FR 
7S182|. 
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appropriate  ceiliiig  amounU  should  be 


for  the  various 
and  Form  &-1&* 
rules  wonld  of 
the  sxtent  oonsisi 
interest  and  the 


tion  3(b]  exemptions 
y  changes  in  the 
be  made  only  to 

nt  with  the  public 
tection  of  investors. 

I.  Regulatory  Fra^Aewoifc  of  the  1933  Act 
ExemptioiM 

Absent  an  ava^able  exemptioa  the 
1933  Act  requires  that  a  registration 
statement  must  bf  filed  with  the 
ConunissioQ  disclosing  prescribed 
categories  of  infoimation  before 
securities  may  be  ofTercd  for  sale  to  the 
public.  The  securities  cannot  be  sold  to 
the  public  until  the  registration 
statement  becomes  elective.  In 
addition,  prospective  investors  must  be 
furnished  a  prospectus  containing  the 
most  significant  information  in  the 
registration  stateiticnt.  Congress, 
however,  recogni:  :ed  that  that  are 
certain  situations  "where  there  is  no 
practical  need  for  *  '  *  [registration]  or 
where  the  public  benefits  (therefrom] 
are  too  remote."  •JAccordingly,  a  number 
of  exemptions  to  jhe  registration 
requirements  arc  contained  in  the  1933 
Act.  The  exemptions  which  in  the  past 
have  been  most  typically  relied  upon  by 
small  business  aikl  which  are  the 
subject  of  this  inq  uiry  are  those 
provided  by  Secti  }ns  3(b)  and  4(2). ' 

A.  Section  3(b) 

The  Commissio  i  is  authorized  under 
Section  3(b)  of  thi  1933  Act  to  exempt 
securities  from  re  [istration  if  it  finds 
that  registration  f  ir  these  securities  is 
not  necessary  in  t  le  public  interest 
because  of  the  small  amount  involved  or 
the  limited  character  of  the  public 
offering. 'Pursuant  to  this  authority,  the 
Commission  has  i  dopted  various 
exempfive  rules  ahd  regulations,  the 
most  significant  of  which  from  a  small 
business  standpoint  are  Regulation  A 


^  On  Ortulicr  16. 198a  the  Commisgion  announced 
thai  it  was  undertakin|  a  study,  supported  iointly  by 
the  Commitaion  and  Ine  Small  Business 
Adminislratioa  which  jwill  examine  the  major 
exemptions  from  regisfration  under  the  Securities 
Act  uf  1933  focusing  pqmarily  on  the  "private 
placement"  exemptionund  on  the  Tmiincing  needs 
of  small  businesses.  Tie  project  is  being  conducted 
by  the  Directorate  of  ax>nomic  and  Policy  Analysis 
and  that  ofTice  will  prnare  a  series  of  reports 
jihs  which  will  present  a 
•.  issuers  of  securities 
.  as  welt  as  data  regarding 
rferings.  aftermarkct 
ftnce  costs. 

I  Cong..  1st  Scss.  5  (1933). 
hat  these  sections  do  not 
om  the  anti-fraud  provisions 
of  the  Securities  Act  o^  from  the  civil  liability 
provisions  of  Sections  12(2)  of  the  1933  Act  or  other 
provisions  of  the  Fedetal  securities  laws. 

'As  stated  earlier,  rtceni  Congressional  action 
increased  the  ceiling  \i  $5,000,000:  supra,  note  3. 


during  the  next  12  moit 
descriptive  profile  of  t 
utilizing  each  exempli^ 
characteristics  of  the  ( 
experience  and  compli 
•H.R.  Rep.  No.  85.  7J 
'  It  should  l)e  noted  I 
provide  an  exemption  | 


(17  CFR  230.  251^264],  Rule  240  and  Rule 
242. 

Regulation  A  permits  an  issuer  to  sell 
securities  in  an  unregistered  public 
offering,  up  to  an  aggregate  amount  of 
$1.5  million  in  any  one  year,  provided 
certain  conditions  are  met  Among  other 
things,  a  notiiRcation  and  offwring 
cricular  supplying  Information  about  the 
issuer  and  the  securities  offered  must  be 
filed  with  the  regional  office  of  the 
Commission  for  the  region  in  which  the 
issuer's  principal  business  operations 
are  conducted.  The  offering  circular 
must  be  furnished  at  or  prior  to  the  time 
any  written  offer  of  securities  is  made. 
Simultaneous  with  the  consideration  of 
the  primary  exemptions  herein,  the 
Commission  has  announced  in  a 
separate  release  that  it  is  proposing 
substantitve  revisions  to  the  disclosure 
requirements  of  Regulation  A  designed 
to  codify  disclosure  policies  and 
practices  currently  followed  with 
respect  to  Regulation  A.*  Such 
codification  is  especially  appropriate  if 
the  Regulation  A  ceiling  is  to  be 
increased  materially  from  the  current 
level  of  $1,500,000. 

Rule  240  provides  a  conditional 
exemption  from  registration  for  limited 
offers  and  sales  of  small  dollar  amounts 
of  securities  by  small,  closely-held 
businesses.  The  conditions  which  must 
be  satisfied  in  order  to  use  the  rule  are: 

(1)  no  more  than  $100,000  of  securities  of 
the  issuer  may  be  sold  in  reliance  on  the 
rule  or  otherwise  without  registration 
within  a  preceding  twelve  month  period; 

(2)  the  securities  may  not  be  offered  and 
sold  by  means  of  general  advertising  or 
general  solicitation;  (3)  no  commission 
or  similar  remuneration  may  be  paid  by 
the  issuer  for  soliciting  buyers:  (4)  both 
immediately  before  and  after  the 
offering  the  seciuities  of  the  issuer  must 
be  beneficially  owned  by  fewer  than  100 
people;  and  (5)  a  notice  on  Form  240  [17 
CFR  239.240]  must  be  filed  with  the 
Commission's  Regional  Office  for  the 
region  in  which  the  issuer's  principal 
business  operations  are  conducted 
within  ten  days  after  the  close  of  the 
month  in  which  a  sale  in  reliance  on  the 
rule  is  made. 

Rule  242.  promulgated  by  the 
Commission  on  January  17. 1980, 
exempts  certain  corporate  issuers  from 
the  registration  provisions  of  the  1933 
Act  for  transactions  involving  offers  and 
sales  of  securities  up  to  an  aggregate 
amount  of  $2  million  in  any  six-month 
period. '"to  an  unlimited  number  of 


accredited  investors  and  35  non- 
accredited  persons,  provided  that  (a) 
there  is  no  general  advertising  or 
general  solicitation  in  connection  with 
the  offering;  (b)  certain  specified  written 
information  is  delivered  in  offerings 
involving  non-accredited  pvrchasers; 
and  (c)  a  notice  is  filed  on  Form  242  (17 
CFR  239.242].  Unlike  Rule  240,  a 
commission  or  similar  remuneration 
may  be  paid  by  the  issuer  for  soliciting 
buyers.  The  availability  of  the  rule  ia 
limited  to  "qualified  issuers"  which  are 
defined  as  any  domestic  or  Canadian 
corporation  which  is  not  an  Investment 
company,  not  engaged  in  significant  oil 
and  gas  or  mining  operations,  and  is  not 
a  subsidiary  of  an  issuer  which  would 
not  be  qualified  to  use  the  exemption. 

B.  Section  4(2)  and  Rule  146 

Section  4(2).  commonly  referred  to  as 
the  "private-offering"  exemption, 
provides  an  exemption  from  registration 
for  "transactions  by  an  issuer  not 
involving  any  public  offering.  The 
primary  consideration,  as  established  by 
the  Supreme  Court  in  the  Ralston  Purina 
case  "  is  whether  the  offerees  need  the 
protections  afforded  by  the  1933  Act  as 
evidenced  by  whether  the  offerees  have 
"access"  to  the  same  kind  of  information 
that  registration  would  disclose  and 
whether  they  are  able  to  fend  for 
themselves. 

In  an  effort  to  introduce  certainty  into 
the  private  offering  exemption,  the 
Commission  adopted  Rule  146  which 
provides  that  transactions  involving  the 
offer  and  sale  of  securities  shall  be 
deemed  not  to  involve  any  public 
offering  within  the  meaning  of  Section 
4(2)  of  the  1933  Act  if  they  are  part  of  an 
offering  that  meets  all  the  conditions  of 
the  Rule.  When  Rule  146  is  used  as  the 
basis  for  an  exemption,  there  can  be  no 
general  advertising  or  solicitation  in 
connection  with  the  transactions:  offers 
and  sales  may  only  be  made  to  persons 
the  issuer  reasonably  believes  have  the 
requisite  knowldege  and  experience  in 
financial  matters  or  who  can  bear  the 
economic  risks;  sales  may  only  be  made 
to  such  persons  except  that  persons 
meeting  only  the  economic  risk  test  must 
also  have  an  offeree  representative 
capable  of  providing  the  requisite 
knowledge  and  experience;  offerees 
must  have  access  to  or  be  furnished 
with  information  comparable  to  that 


'Securities  Act  Relcnse  No.  ii27S  (December  23. 
19t)0). 

**  As  originally  adopted  paraRriiph  (c)  of  Rule  242 
specified  that  the  aggregate  amount  of  an  issue  of 
securities  could  not  exceed  the  amount  allowed 
under  Section  3(b)  of  the  1933  Act  which  bI  that 


time  was  $2  million.  However,  the  Rule  was 
amended  as  a  result  of  the  recent  increase  in  the 
Section  3(b)  ceiling  to  $5  million  to  maintain  the  $2 
million  level  originally  prcscril>ed  by  the 
Cummission.  The  amendment  is  designed  to 
maintain  the  status  quo  pending  review  of  all  ceiling 
limitations  under  Seclioa  3(b).  See  Securiti^w  Act 
Release  No.  8250  (October  23, 1980)  (45  FR  7177S|. 

"  Securities  and  Exchange  Commission  v. 
Rakton  Purina  Co..  346  U.S.  119  (19S3). 
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which  would  be  contained  in  a 
registration  statement'*;  there  may  be 
no  more  than  35  purchasers:  the  issuer 
must  inform  each  offeree  that  he  must 
continue  to  bear  the  risk  of  the 
investment  indeflnitely  since  resales  can 
only  be  effectuated  through  registration 
or  an  exemption  therefrom:  and 
reasonable  care  must  be  taken  by  the 
issuer  to  ensure  that  purchasers  are  not 
taking  with  a  view  to  distribution. 
Issuers  relying  on  the  rule  must  file  a 
notice  of  such  sales  with  the 
Commission  on  Form  146  (17  CFR 
239.146). 

II.  Scope  of  Inquiry 

The  Commission  is  interested  in 
obtaining  the  written  views  of  interested 
members  of  the  public  on  the  issues  set 
forth  below.  Although  the  principal 
purpose  of  this  release  is  to  focus  on 
those  questions  which  are  raised  as  a 
result  of  the  recent  enactment  of  the 
Section  4(6)  exemption  and  the  increase 
in  the  limit  of  Section  3(b)  to  $5,000,000, 
commentators  are  encouraged  also  to 
provide  their  views  on  the  broader 
question  as  to  whether  the  exemptions 
under  the  1933  Act  provided  by  Rules 
240.  242.  257  and  Regulation  A  and  Rule 
146  along  with  the  newly  created 
Section  4(6)  exemption  considered 
together  provide  a  coherent  scheme  for 
relieving  issuers  of  the  burdens  of  the 
full  scale  registration  provisions  of  the 
1933  Act  in  connection  with  the  raising 
of  capital,  particularly  by  smaller 
companies,  consistent  with  adequate 
investor  protection  and,  if  not,  what 
steps  the  Commission  should  take  to 
make  the  scheme  more  coherent.  Thus, 
when  answering  the  following  specific 
questions,  commentators  are  invited  to 
address  the  role  of  such  exemptions  in 
the  general  pattern  of  exemptive 
provisions  under  Sections  3(b)  and  4(2). 

A.  Relationship  Between  Rules  146.  242 
and  Section  4(6) 

The  first  set  of  issues  the  Commission 
is  requesting  commentators  to  focus  on 
relates  to  the  interrelationship  between 
Section  4(6)  and  Rules  146  and  242. 
These  three  exemptions  are  all  private 
offering  exemptions  in  that  they  prohibit 
public  solicitation  and  general 
advertising  and  limit  the  offerees  and/or 
purchasers  to  specific  types  of 
individual  and/or  to  a  specified 
maximum  number  of  individuals.  A 
comparative  chart  outlining  the    ' 
exemptive  provisions  of  these  three 
exemptions  is  attached  as  Appendix  A. 


Rule  242  was  designed  to  alleviate 
some  of  the  concerns  raised  by  various 
commentators  at  the  small  business 
hearings  regarding  certain  problems  in 
complying  with  Rule  146.  Commentators 
at  the  hearings  consistently  indicated 
that  the  provisions  of  Rule  146  presented 
compliance  problems  for  smaller  issuers 
which  result  in  uncertainty  as  to 
whether  the  exemption  is  available." 
For  example,  it  was  noted  that  Rule  146 
requires  issuers  to  make  a  subjective 
determination  concerning  the 
sophistication  of  each  offeree  and  each 
purchaser.'* and  if  a  mistake  is  made 
with  respect  to  an  offeree  who  declines 
to  purchase,  purchasers  may  still  have 
the  right  to  rescind  the  transaction 
because  of  the  violation." 

In  addition,  it  was  felt  that  the 
informational  requirements  of  Rule 
146(e)  created  uncertainty  by  requiring 
that  issuers  which  do  not  file  periodic 
reports  with  the  Commission  pursuant  to 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act")  (15  U.S.C.  78a  et  seq., 
as  amended  by  Pub.  L  No.  94-29]  (June 
4. 1975)  furnish  their  o^erees  with 
substantially  the  same  information  "as 
would  be  required  to  be  included"  in  a 
registration  statement  or,  if  the  o^ering 
does  not  exceed  $1,500,000,  the  same 
information  "as  required  to  be  included" 
by  Schedule  I  of  Regulation  A. 

Rule  242  responded  to  these  criticisms 
by  removing  any  sophistication  test  for 
either  offerees  or  purchasers  and  by 
indicating  more  specifically  the  type  of 
information  that  must  be  furnished  to 
purchasers.  The  concept  of  accredited 
investor  was  introduced  for  the  first 
time  in  Rule  242  and  the  rule  contains  no 


"Where,  however,  an  offering  does  nol  exceed 
Si. 5  million  the  rule  require*  the  iiauer  to  furnish 
only  the  infomulioa  required  by  Schedule  I  of 
Regulation  A.  See  Securitiet  Act  Release  No.  5975 
(Seplemlwr  &  197B)  |43  FR  41193). 


"Summary  of  Comments  Relating  to  Small 
Business  Hearings  and  Proposed  Form  S-18. 
Division  of  Corporation  Finance.  Securities  and 
Exchange  Commission.  File  No.  S7-734.  at  148 
[hereinafter  cited  as  "Small  Business  Hearings"). 

"Rule  146(d)(1)  provides: 

(d)  Nature  of  offerees.  The  issuer  and  any  person 
acting  on  its  behalf  who  offer,  offer  to  sell  offer  for 
sale  or  sell  the  securities  shall  have  reasonable 
grounds  to  believe  and  shall  believe: 

(1 1  Immediately  prior  to  making  any  offer,  either 

(i)  That  the  offeree  has  such  knowledge  and 
experience  in  nnancial  and  business  matters  that  he 
is  capable  of  evaluating  the  meriu  and  risks  of  the 
prospective  investment,  or 

|ii|  That  the  offeree  is  a  person  who  is  able  to 
l>ear  the  economic  risk  of  the  investment:  and 

(2|  Immediately  prior  to  making  any  sale,  after 
making  reasonable  inquiry,  either 

(i|  That  the  offeree  has  such  knowledge  and 
experience  in  Hnancial  and  business  matters  thai  he 
is  capable  of  evaluating  the  merits  and  risks  of  the 
prospective  investment  or 

(ii|  That  the  offeree  and  his  offeree 
representative(s)  together  have  such  knowledge  and 
experience  in  nnandal  and  business  matters  that 
they  are  capable  of  evaluating  the  merit*  and  risks 
of  the  prospective  investment  and  that  the  offeree  is 
able  to  l>ear  the  economic  rHk  of  the  investment. 

"Henderson  v.  Hoyden.  Stone.  Inc..  481  P.  2d 
1089  (5th  Or.  \VT2\. 


limitation  on  the  number  of  accredited 
investors  who  can  purchase  sectuities. 
In  addition,  if  only  accredited  investor* 
are  involved  in  an  offering  there  is  no 
specific  requirement  to  furnish  them 
with  information.  This  is  based  on  the 
assumption  that  accredited  investors  are 
in  a  position  to  ask  for  and  obtain 
whatever  information  they  believe  is 
relevant.  The  rule  also  provides  that 
securities  can  be  sold  to  an  additional 
35  individuals  and  specifies  that  these 
individuiils  should  be  furnished  the 
same  kind  of  information  as  required  by 
Form  S-18.  to  the  extent  material. 

Section  4(6)  also  includes  the  concept 
of  accredited  investors  and  a  new 
Section  2(15)  defines  accredited 
investors  in  substantially  the  same  way 
as  Rule  242.  except  that  $100,000 
purchasers  and  directors  and  executive 
officers  of  the  issuer  are  not  included  in 
the  definition  as  they  are  in  Rule  242. 
The  Commission  is  given  rulemaking 
authority  in  Section  2(15)  to  expand  the 
definition. 

In  adopting  the  ceiling  limitations 
placed  on  Rule  242  offerings,  it  was  the 
Commission's  intention  that  the  Rule  be 
primarily  of  benefit  to  small  companies, 
providing  a  relatively  objective  and  less 
costly  method  of  raising  capital. 
Apparently  a  similar  legislative  intent 
was  present  in  the  enactment  of  Section 
4(6).  On  the  other  hand.  Rule  146  is 
available  to  both  small  and  large  issuers 
and  can  be  used  to  raise  an  unlimited 
amount  of  capital. 

The  Commission  invites  comments  on 
the  following  concepts  of  "accredited 
investor,"  "qualified  issuer."  and  "issue 
of  securities"  as  these  concepts 
currently  exist  in  the  three  exemptions. 

/.  Accredited  Investor 

As  indicated  above,  the  new  Section 
4(6)  exemption  incorporates  the 
accredited  investor  concept  and  that 
term  is  defined  in  Section  2(15).  The 
Commission  is  given  rulemaking 
authority  to  expand  this  definition  to 
include  additional  types  of  purchasers 
as  "accredited  investors"  based  on  such 
factors  as  financial  sophistication,  net 
worth,  knowledge,  experience  in 
financial  matters,  or  assets  under 
management.  '*  In  the  absence  of  such  a 
rule,  the  only  investors  who  may 
purchase  securities  sold  in  reliance  on 
that  exemption  are  the  Hst  of 
institutional-type  purchasers  contained 
in  the  statutory  definition  of  "accredited 
investor,"  "  tvhich.  unlike  Rule  242, 
includes  "business  development 
companies"  as  defined  in  Section 


*  Supra,  note  2. 
'/rf 
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2(a)(48)  of  the  Investment  Company  Act 
of  1940  (15  U.S.C.  iBOa-l  et  seqj.  '• 

The  derinition  Contained  in  Rule  242, 
on  the  other  hand[  includes  directors  or 
executive  ofliceraof  the  issuer  as  well 
as  purchasers  of  $100,000  or  more  of  the 
issuer's  securitieaifor  cash  or  certain 
cash  equivalents.!* 

The  Commissioti  is  currently 
considering  propceing  rules  under 
Section  2(15)  of  iHp  1933  Act.  to  include 
ofricers  and  directors  as  well  as  $100,000 
purchasers  for  caih  or  cash  equivalents 
in  the  definition  of  "accredited 
investors"  for  purposes  of  Section  4(6] 
transactions.  In  a4dition,  the 
Commission  is  coSsidering  the  inclusion 
of  "business  development  companies"  in 
the  defmition  of  "pccredited  investor" 
contained  in  Ru]e|242.  Such  amendments 
would  result  in  identical  defmitions  for 
both  type  transactions  and,  thus,  would 
eliminate  this  inconsistency  between  the 
two  exemptions.  The  Commission 
believes,  based  on  the  public  comments 
it  received  prior  to  adopting  Rule  242. 
that  the  $100,000  purchaser  may  be 
appropriate  in  the  context  of  Rule  242 
which  is  availably  only  to  corporate 

limits  the  amount  of 

,000.  However,  a 
may  not  have 
in  a  $5,000,000 
transaction  to  asklfor  and  obtain  the 
information  needad  to  make  an 
informed  investmant  decision.  In  a 
limited  partnershi|)  transaction 
ir.volving  immediate  tax  benefits,  the 
economic  signific^ce  to  an  investor  of 
nt  may  be  less  than 
Ing.  Therefore,  the 
comment  on 
at  extent  the 
ited  investor 


a  $100,000  inVes' 
in  a  corporate  offi 
Commission  invit 
whether  and  to  w 
defmition  of  ace: 


issuers  and  whici 
the  offering  to  $2, 
$100,000  purchase: 
sufficient  levera, 


"Title  1  of  Ibe  1980  J 
the  InveatinenI  Compai) 
•Apmpt  "bu.^inesa  devek 
ceHuin  specific  provisid 
aircfully  tailored  pallet 


t  contains  amendments  to 
'  Act  ttiat  are  designed  to 
nt  companies"  thnn 
I  of  that  Act  in  fiivor  of  a 
I  of  regiildtion  that  takes 
into  account  the  special  ne«Js  of  so-called  "\-entvire 
rapital"  acli\il)'.  while  kl  the  same  time  preserving 
important  investor  prot  tctions.  In  order  lo  qimllfy  as 
H  "business  developme  it  company**  under  the  lUW 
Act.  a  company  h<ia  to  I  le  a  domestic  company  Ihnt 
is  operated  for  the  purp  3»e  of  invcstinj;  in  the 
securities  of  certain  del  crilwd  issuers,  and  that 
i7-.aV.es  available  si^ifii  :ant  managerial  assistance 
!u  those  issuers.  See  Se  :tion  101  of  the  1961  Act. 

"The  pertinent  provi  sions  of  the  derinition  of 
"accredited  investor*'  c  mtaincd  in  Rule  242  are  as 
follows: 

(ii)  Any  person  who  |  urchases  Sino.000  or  more  of 
securities  of  the  issuer  ]  ler  issue  sold  pursuant  lo 
this  rule  fur  any  combii  ation  of  (A)  cash,  or  (BJ  an 
obligation  lo  pay  whidi  provides  for  full  recourse 
anHinst  the  purchaser  o  '  the  securities  and  for 
(l<sr.hari;e  of  the  obtigal  ion  within  60  days  of  the 
first  issuance  of  the  sec  urilics.  or  (C)  the 
r.ui!ccllalion  of  any  indi  btedncss  owed  by  the  issuer 
of  the  securities  lieing  c  ffercd  pursuant  lo  this  rule: 
and 

(iii)  Any  director  or  e  tecutive  officer  of  the  issuer 
of  the  securities  being  (  ffcnnl  pursuant  lo  this  rule. 


contained  hi  Rule  242  and  Section  2(15) 
for  purposes  of  transactions  in  reliance 
on  Section  4(6)  should  be  identical. 

The  Commission  is  alfto  considering 
the  advisability  of  incorporating  the 
accredited  investor  concept  into  Rule 
146.  That  rule  now  contains  a  provision 
that  persons  who  buy  at  least  $150,000 
of  securities  for  cash  need  not  be 
included  when  calculating  the  35 
purchasers  ceiling.  However,  such 
persons  must  still  meet  the 
sophistication  test  of  the  rule  and  must 
be  provided  with  an  offering  circular. 
The  Commission  is  considering 
excluding  accredited  investors  not  only 
from  the  calculation  of  35  purchasers  but 
also  from  the  sophistication  and 
information  requirements  of  the  rule,  on 
the  assumption  that  one  can  presume 
that  accredited  investors,  being 
sophisticated,  may  fend  for  themselves. 

Interested  persons  are  asked  to 
comment  on  whether  this  is  a  desirable 
amendment  of  Rule  146  and  whether  the 
deflnition  of  accredited  investor  for 
purposes  of  Rule  146  should  be  the  same 
as  for  Rule  242,  especially  with  respect 
to  the  $100,000  amount  Comments  are 
also  invited  as  to  whether  the 
Commission  has  the  authority, 
particularly  in  light  of  judicial 
interpretations,  to  make  such  changes. 

2.  Qualified  Issuers 

As  stated  earlier,  the  availability  of 
Rule  242  is  limited  to  "qualified  issuers" 
which  are  defined  as  any  domestic  or 
Canadian  corporation,  which  is  (a)  not 
an  investment  company;  (b)  not  engaged 
in  significant  oil  and  gas  operations;  (c) 
not  engaged  in  significant  mining 
operations;  and  (d)  not  a  subsidiary  of 
an  issuer  which  would  not  be  qualified 
to  use  the  exemption.  These  type  of 
issuers  represent  the  same  issuers  that 
are  prohibited  from  using  Form  S-18. 
The  Commission  included  the  issuer 
restrictions  because  both  Form  S-18  and 
Rule  242  were  considered  to  be  in  the 
nature  of  an  experiment  representing  a 
significant  departure  from  traditional 
disclosure  concepts.  For  this  reason  the 
Commission  determined  to  proceed 
cautiously  with  respect  to  the  expansion 
of  the  availabihty  of  these  provisions. 
Section  4(6],  however,  has  no  issuer 
qualification.  Although  the  Commission 
recognizes  that  Rule  242,  in  its  present 
form,  is  narrower  than  that  currently 
pro\ided  by  the  statutory  exemption  for 
sales  to  accredited  investors,  the 
Commission  also  notes  that,  unlike 
Section  4(6),  Rule  242  permits  sales  to  35 
additional  persons  for  which  no 
qualification  standards  are  presumed  or 
imposed.  Thus,  the  Commission  invites 
comment  on  the  advisability  of 
eliminating  some  or  all  of  the  issuer 


qualifications  of  rule  242,  particularly  in 
view  of  the  enactment  of  Section  4(6). 
Since  the  same  types  of  issuers  are  also 
restricted  from  registering  their 
seciuities  on  Form  S-18,  the  Commission 
also  invites  comment  on  whether  such 
restrictions  should  be  eliminated  from 
Form  S-18. 

3.  The  "Issue" Concept 

Section  4(8)  specifies  that  the 
abrogate  price  of  an  issue  of  securities 
otTercd  in  reliance  on  the  exemption 
shall  not  exceed  the  amount  allowed 
under  Section  3(b).  However,  the  term 
"issue  of  secxuities"  is  not  defined  in  the 
1933  Act.  Thus,  it  becomes  important  to 
determine  whether  separate 
transactions  ere  part  of  the  same  issue, 
i.e..  are  deemed  to  be  "integrated." 

(Generally,  the  determination  as  to 
whether  separate  sales  of  securities  are 
part  of  the  same  issue  depends  on  the 
particular  facts  and  circumstances.  The 
following  factors  shoidd  be  considered 
in  determining  whether  separate  sales 
are  part  of  the  same  issue  for  purposes 
of  Section  4(6):* 

(a)  whether  the  sales  are  part  of  a 
single  plan  of  financing: 

(b)  Whether  the  sales  involve 
issuance  of  the  same  class  of  security; 

(c)  whether  the  sales  have  been  made 
at  or  about  the  same  time: 

(d)  whether  the  same  type  of 
consitieration  is  received;  and 

(e)  whether  the  sales  are  made  for  the 
same  general  purpose.** 

These  same  factors  are  applicable  to  a 
determination  of  whether  offers  and 
sales  should  be  integrated  for  purposes 
of  the  exemption  under  Section  4(2)  of 
the  1933  Act  and  the  Commission's 
Rules  146  and  242.  The  Commission, 
however,  has  adopted  "safe  harbor" 
provisions  under  Rules  146  and  242 
which  are  designed  to  provide  certainty 
by  identifying  certain  offers  and  sales  of 
securities  which  will  be  deemed  not  part 
of  an  issue  in  connection  with  offerings 
and  sales  made  under  these  Rules.  In 
determining  which  securities  constitute 
a  single  issue  for  purposes  of  Rule  146, 
sales  of  securities  occurring  more  than 
six  months  prior  to  and  six  months 
subsequent  to  the  subject  offering  will 
not  be  considered  part  of  the  same  issue 
if,  during  neither  of  the  six-month 
periods,  there  were  offers  or  sales  of 
securities  by  or  for  the  issuer  of  the 


"  In  its  report  on  S.  29S0.  which  propus<>d  Section 
4(6)  as  nnoliy  adopted  by  the  House,  the  Senate 
Committee  on  Banking.  Housing  and  Urban  AJTain 
stated  that  ".  .  .  existing  interpretations  of  the  term 
'issue  of  securities'  would  apply  in  determining 
whether  separate  securities  transactions  should  be 
considered  as  part  of  the  same  'issue  of  securities.*  " 
S.  Rep.  9S8.  9eth  Cong..  Zd  Sess.  at  44  (1980). 

"  Securities  Ad  Release  No.  4S5Z  (November  & 
1962)  |27  FR  H316|. 


B.  Increasi 


I.  Rule  240. 


*  -  .      * 
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same  or  ■  similar  dass  as  those  of  the 
subject  offering.  Rule  242  has  a  similar 
safe  harbor  provisioo  except  sales 
pursuant  to  any  Section  3(b)  exemption 
or  pursuant  to  employee  plans  are 
permitted  during  me  six-month 
"window-period." 

The  Commission  is  curently 
considering  pn^MMing  a  similar  safe 
harbor  provisioo  Cor  sales  of  securities 
made  in  relianoa  on  Section  4(6).  It  is 
anticipated  that  any  proposed  safe 
harbor  would  ponnit  sales  pursuant  to 
an  employee  frfan  to  be  made  during  the 
six-month  period  without  resulting  in  a 
loss  of  the  safe  harbor.  The  Commission 
invites  comments  as  to  whether  safe 
harbor  (wovislon  should  be  adopted  for 
purposes  of  Section  4(S)  and.  if  so.  what 
form  it  should  take.  The  Commission  is 
interested  in  receiving  comments  on  the 
effects  of  such  an  approach  on  the 
integration  concept  as  a  whole. 

B.  Increases  in  Ceiling  Limitations 

As  originally  adopted  in  1933.  the 
maximum  dollar  value  of  securities  that 
could  be  exempt  from  registration 
pursuant  to  Section  3(b)  was  $100,000. 
Prior  to  the  enactment  of  the  1980  Act. 
the  ceiling  had  been  raised  on  several 
occasions,  most  recently  in  May  and 
October  1978.  when  it  was  increased 
from  $500,000  to  $1,500,000  *"and  then 
from  $1,500,000  to  $2,000,000.  *>  The 
recent  increase  to  $5,000,000  authorized 
by  Congress  was  intended  to  provide 
the  Commission  with  increased 
riexibility  in  developing  exemptions 
tai^eted  to  smaller  issuers  without  the 
need  to  seek  legislative  amendments  on 
a  frequent  basis.** Thus  the  Commission 
invites  public  discussion  as  to  whether 
the  ceiling  should  be  raised  for  existing 
exemptive  provisions  under  Section  3(b]. 
or  whether  new  exemptions  tailored  to 
offerings  between  $2,000,000  and 
SS.OOO.OOO  should  be  developed. 

/.  RhIb  240. 

Rule  240  has  generally  been 
applauded  as  representing  a  welcome 
balancing  of  the  needs  of  small  business 
to  raise  capital  with  the  protection  of 
investors.  The  rule  has  been  described 
as  being  particulariy  useful  for  the  small 
local  issuer  who  is  seeking  funds  from 
friends  and  relatives.**  Commentators, 
however,  have  consistently  favored  an 
increase  in  the  $100,000  limitation  on  the 
aggregate  sales  price.** The  Commission 
is  considering  increasing  the  amount  of 
securities  that  can  be  sold  under  this 


exemption,  particularly  aince  the 
$100,000  limitation  was  adc^ttod  in  1975 
«vhen  the  Regulation  A  limitation  was 

$5oo.ooa 

The  Commission  notes  that  during  the 
year  ended  September  3a  1960.  t4a6 
Issuers  %vho  uMd  the  Rule  240 
exemption  filed  notices  on  Form  240  for 
an  aggregate  amount  of  sales  of 
$14,164,141.  During  the  same  period  in 
1979,  477  issuers  filed  notices  on  Form 
240  for  an  aggregate  amount  of 
$9,707,205. 

Rule  240  requires  neither  specified 
information  nor  any  assurance  that 
offerees  and  buyers  will  be  able  to 
obtain  information  in  some  other  way. 
The  Commission  is  concerned  about 
whether  a  significant  increase  in  the 
ceiling  without  corresponding 
safeguards  with  respect  to  minimum 
disclosure  requirements  is  appropriate 
in  the  public  interest  or  the  protection  of 
investors.  The  Commission  invites 
comment  on  whether  and  to  what  extent 
the  ceiling  limitation  under  Rule  240 
should  be  increased  and  also  asks 
commentators  to  express  their  views  on 
the  advisability  of  prescribing  minimum 
disclosure  standards  in  conjunction  with 
an  increase  in  the  ceiling. 

2.  Regulation  A  Ceiling 

The  (Commission  is  considering  the 
advisability  of  increasing  the  Regulation 
A  ceiling  from  $1,500,000  to  some  greater 
amount  possibly  $3X100,000.  During  the 
12  months  ended  September  3a  1980 
there  were  398  filings  under  Regulation 
A  for  an  aggregate  amount  of 
$344,355,729  compared  wiUi  347  filings 
for  an  aggregate  amount  of  $277,807,614 
in  the  preceding  year.  During  the  1980 
period,  115  of  the  filings  were  for 
offerings  between  $1,400,000  and 
$1,500,000,  and  during  the  1979  period  87 
filings  were  for  offerings  in  that  range.*' 

If  the  Regulation  A  ceiling  is 
increased,  the  Commission  has 
considered  the  advisability  of  requiring 
certified  financial  statements  for  one 
year,  at  least  in  offerings  exceeding  a 
certain  dollar  amount  However,  if  that 
were  done,  a  Regulation  A  offering  that 
is  required  to  include  certified  financial 
statements  may  have  htUe  advantage 
over  a  register  offering  on  Form  S-18. 

Another  approach  being  considered  is 
to  reduce  the  length  of  time  to  six 
months  in  which  the  maximum 
aggregate  amount  of  securities  may  be 
sold  under  Regulation  A.  Assuming  an 


increase  to  t2.00aooa  such  an  approach 
would  permit  an  lasuar  to  aall  op  to 
$4.00a000  in  a  year.  This  approodi  has 
tile  advantage  of  coinciding  widi  tfao 
approach  taken  in  Rule  242  in 
calculating  the  amount  that  can  be  sold 
under  that  exemption.  The  Commission 
is  concerned  however,  that  because  of 
the  time  and  cost  Involved  in  preparing 
for  an  offering  under  Regulation  A.  an 
issuer  may  be  unable  or  unwilling  to 
make  two  offerings  in  a  twelve-month 
period. 

The  Commission  invites  comments  on 
whether  and  to  what  extent  the  ceiling 
on  Regulation  A  should  be  increased: 
whether  issuers  making  offerings  under 
Regulation  A  over  some  particular  level 
should  be  required  to  furnish  one  year 
certified  financial  statements;  and 
whether  it  would  be  useful  to  increase 
this  ceiling  Indlrectiy  be  allowing 
offerings  up  to  $2,000,000  every  sbc 
months. 

The  Commission  also  invites 
commentators  to  consider  whether  it 
would  be  appropriate,  in  light  of  the 
recent  efforts  to  implement  integration, 
to  make  the  exemption  provided  by 
Regulation  A  available  only  to 
companies  who  are  not  reporting  under 
the  Securities  Exchange  Act  of  1934.  In 
this  connection  the  Commission  notes 
that  31  of  die  396  Regulation  A  offerings 
during  the  year  ended  September  3a 
1980  were  made  by  repotting  companies 
and  30  of  the  347  Regulation  A  offerings 
during  the  same  period  in  1979  were  by 
reporting  companies.  Further,  proposed 
initiatives  for  integration  will 
substantialy  reduce  the  registration 
costs  for  all  companies  whidi  have  been 
filing  periodic  reports  for  more  than 
three  years. 

The  Commission  is  also  concerned 
with  an  appropriate  Increase  in  Rule  257 
(17  CFR  230.257)  under  Regulation  A 
Rule  257  permits  offerings  not  exceeding 
$100,000  to  be  made  to  seasoned  issuers 
*^  without  the  use  of  an  offering 
circular.  **  Although  the  rule  Is 
available  for  primary  and  secondary 
offerings  of  securities,  it  is  not  currentiy 
being  utilized  extensively.  This  may  be 
due.  in  part,  to  the  limited  amount  of 
securities  which  may  be  sold 
thereunder.  The  Commission  requests 
commentators  to  express  their  views 
with  respect  to  whether  and  if  so,  to 


-■Ihib.  L  No.  SS^ZSX  May  a.  1978. 

"  Pub.  L  No.  95-125.  October  6,  1978. 

"S.  Rep.  BSS,  ntpra  note  20  at  IZ. 

"  Small  ftisinen  Hearing*,  tupro  note  12  al  132. 

"W.  attaa 


"  Because  of  (he  increase  in  Regulation  A  fillr^i 
and  the  prot>abilitie«  of  raising  the  current  ceiling 
from  Sl.saoOOQ.  the  Commission  is  proposing  in  a 
separate  release  to  opdate  the  disdoture 
requirements  adopted  in  lOSS  to  reflect  current 
disclosure  practice  to  enal>ie  issuers  to  save  time 
and  expense  in  complying  with  the  Regulation. 


"  This  includes  issuers  which  have  Iweo 
organized  or  incorporated  for  more  than  one  year 
and  have  a  net  income  from  operatioos  tor  one  of 
the  lasl  l«vo  fiscal  yean, 

■■  Although  an  offering  circular  doe*  not  have  to 
be  filed.  Rule  2S7ta|  doe*  raqulri  that  Ihare  be  filed 
a*  an  exhibit  to  the  iwUficatioa  a  •Ulaaeol  aetting 
forth  the  information  (other  than  financial 
•lateraenU)  required  by  Schedule  I  of  Pom  t-A. 
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what  extent  an 
under  rale  257  is 


ii  icrease  in  the  ceiling 
appropriate. 


3.  Rule  242 


When  the  Con  mission  originaUy 


adopted  Rule  2/C 
issuer  could  sell 


It  provided  that  an 
ip  to  the  amount 


allowed  under  S4  ction  3(b)  during  any 
six  month  period  in  reliance  on  the  Rule. 
At  that  time  the  I  ection  3(b)  ceiling  was 
$2.000.00a  On  O  tober  23, 1980  after  the 
Section  3(b)  ceilL  ig  had  been  raised  to 
$5,(XX),000,  the  C(  mmission  adopted  an 
amendment  to  Ri  le  242  to  specify  that 

«  sold  in  any  six 
month  period  am  eliminated  the  prior 
reference  to  the  S  ection  3(b)  amount.** 
The  amendment  was  intended  to 
maintain  the  rulefs  limitations  as 
originally  adopted  by  the  Commission 
pending  further  review  of  its  experience 
under  Rule  242.  Tne  Commission  stated 
at  that  time  that  1 1  intended  to 
reconsider  the  lir  litation  on  the  amount 
of  securities  that  can  be  sold  under  Rule 
242  along  with  otner  ceiling  limitations 
prescribed  by  oth  er  Section  3(b) 
exemptions  in  th<  near  future. ''The 
Commission  is  ca  nsidering  the 
desirability  of  increasing  the  dollar 
amount  of  securities  that  may  be  sold 
under  the  Rule  24^  exemption.  The 
Commission  is  also  considering  the 
desirability  of  couorming  Rule  242  and 
Regulation  A  witl  respect  to  the  time 
period  during  which  the  limit  may  be 
sold,  so  that  bothirules  would  be  based 
on  either  a  six  mdnth  period  or  a  twelve 
month  period.  If  tnis  were  done.  Rule 
242  might  be  amended  to  provide  that 
the  amount  pennnted  under  Section  3(b) 
could  be  sold  in  ai  twelve  month  period, 
thus  increasing  in  effect  the  amount  that 
could  be  sold  untler  Rule  242  from 
$4,000,000  in  a  12  nonth  period  to 
$5,000,000  in  a  12  nonth  period. 

A  recent  study  )f  Rule  242  prepared 
by  the  Directorate  of  Economic  and 


^Securities  Act  Rel  !ase  No.  6Z50  (Ocliiber  23, 
1380)  |45  FR  71775). 
'Id. 


Coniparisai 


Aggragal*  Sales  Piica  . 


Commissioo  Prori«)ition .. 
Manner  of  Otaring 


Excluded  Issuers 


Nature  of  Offareet .. 


Nature  o4  Pmtiaaais-.. 
Nuinbar  of  Purcfiaaars.. 


Policy  Analysis  and  released  by  the 
Conimisaion  *'  indicates  that  during  the 
first  six  months  the  exemption  was 
available  64  issuers  filed  Form  242 
notices  of  intended  sales  aggregating 
$38,058,704.  The  intended  sales  reported 
by  issuers  ranged  from  $17,500  to 
$2,000,000  with  an  average  intended 
sales  amount  of  $61335a  Thirteen  of  the 
issuers,  approximately  20  percent, 
reported  intended  sales  of  $1,000,000  or 
more  and,  of  these,  four  issuers  reported 
intended  sales  of  the  maximum 
$2,00a00a  This  study  also  indicated  that 
issuers  using  Rule  242  are  small  when 
measured  by  their  financial 
characteristics  and  number  of 
employees.  Over  half  had  no  more  than 
$1,000,000  in  annual  revenues  and  total 
assets  for  their  latest  fiscal  year  and 
reported  either  zero  or  negative  net 
income.  Over  half  of  the  issuers  had  no 
more  than  20  full-time  and  5  part-time 
employees.  However,  these  issuers  are 
about  the  same  size  or  slightly  larger 
than  issuers  of  a  sample  of  comparable 
small  public  offerings,  as  measured  by 
revenues,  assets,  income,  shareholders' 
equity,  and  number  of  employees. 

Commentators  are  invited  to  comment 
on  the  advisability  of  increasing  the 
Rule  242  ceiling,  in  light  of  the  foregoing 
study,  and,  if  an  increase  is  advisable, 
the  most  desirable  method  of  effecting 
the  increase.  Commentators  are  also 
requested  to  focus  on  the  relationship 
between  an  increase  in  Rule  242  and 
those  of  other  Section  3(b)  ceiling 
limitations,  as  well  as  Siection  4(8). 
4.  Form  S-18 

Last  year  the  Commission  simplified 
registration  and  reporting  procedures  for 
small  businesses  through  the  adoption  of 
Form  S-18.  This  form  is  available  to 
certain  domestic  and  Canadian 
corporate  issuers,  who  are  nut  subject  to 
the  Commission's  continuous  reporting 
requirements,  for  the  registration  of 


"  Rule  242;  A  Monitoring  Rrporl  on  tl>c  rirsi  Six 
Months  of  Its  Use. 

Appandbi  A.— Convwracon  Crwrr 


securitiet  to  be  told  for  cash  not 
exceeding  an  aggregate  ofiiBring  price  of 
$S  million. 

The  present  inqoiiy  widi  respect  to 
Form  S-18  relates  to  wfaedier  the 
$5,000,000  ceiling  limitation  should  be 
raised  if  the  Regulation  A  ceiling  is 
significantly  increased.  The  Commission 
notes  that  as  of  October  31.  isea  23  of 
the  173  filings  made  on  Form  S-18  since 
the  adoption  of  the  Fonn  were  for 
offerings  between  $4.000000  and 
$5,000,000.  It  is  also  noted  diat  during 
the  12  month  period  ended  July  31. 198a 
64  filings  were  made  on  Form  S-1  by 
companies  who  were  not  reporting 
companies  for  offerings  between 
$5,000,000  and  $10X)00,00a  If  the  ceiling 
on  Form  &-18  had  been  higher  and  if 
that  Form  had  been  available  to  limited 
partnerships  and/or  companies  with 
significant  mining  and  oil  and  gas 
operations,  some  or  all  of  those  issuers 
who  used  Form  S-1  might  have  used 
Form  S-18. 

The  Commission  invites  comment  on 
whether  an  increase  in  the  Form  S-18 
ceiling  would  be  advisable  if  an 
increase  is  adopted  in  the  Regulation  A 
ceiling.  Comments  are  also  invited  as  to 
whether  an  increase  in  the  amount  of 
secondary  offerings  that  may  be 
permitted  by  the  Form,  currently  set  at 
$1,500,000,  should  be  effected 

All  interested  persons  are  invited  to 
submit  their  written  views  or  comments 
on  the  foregoing  questions  and  on  any 
other  areas  which  they  believe  might  be 
relevant  to  the  consideration  of  the 
exemptions  described  herein.  These 
comments  should  be  sent  in  triplicate  to 
George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission. 
Washington  D.C,  20549  on  or  before 
February  2a  1981.  Such  communications 
should  refer  to  File  No.,  S7-867,  and  will 
be  available  for  public  inspection. 

By  the  Commission. 
G«ot^  A.  Fitzainiinaiia 
Secretory. 
December  23. 198a 
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17  CFR  Parts  230  and  239 
(RctMW*  No.  33-627S:  FN*  No.  S7-«68] 

Sntai  Offering  Exemption  From 
Registration  Requirements 

aoency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission  is  proposing 
for  comment  amendments  to  Ihc  rules, 
forms,  and  disclosure  requirements 
under  Regulation  A.  The  regulation, 
which  may  be  used  by  a  variety  of 
issuers  to  raise  up  to  $1.5  million  worth 
of  securities  during  any  twelve-month 
period,  has  not  been  substantially 
revised  since  1956.  The  proposals 
represent  a  comprehensive  updating  and 
revision  of  the  disclosure  requirements. 
Certain  minor  rule  and  form 
amendments  are  also  being  proposed. 
The  proposals  are  being  published  at 
this  time  is  view  of  the  recent  increase 
in  the  use  of  the  Regulation  and  the 
Commission's  inquiry  in  a  companion 
release  concerning  an  increase  in  the 
offering  ceiling  limit  of  Regulation  A. 
DATE  Comments  must  be  received  on  or 
before  March  23, 1981. 

ADDRESSES:  All  communications  on  this 
matter  should  be  submitted  in  triplicate 
to  George  A.  Fitzsimmons,  Secretary. 
Securities  and  Exchange  Commission. 
500  North  Capitol  Sti-eet,  Washington. 
D.C.,  20549.  Comments  should  refer  to 
File  No.  S7-868  and  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
1100  L  Sb«et  N.W..  Washington.  D.C. 
f=OR  RJRTMER  INFORMATKM  CONTACT: 
Paul  A.  Belvin.  or  Daniel  Abdun-Nabi. 


Office  of  Small  Business  Policy,  Division 
of  Corporation  Finance  (202)  272-2644. 
SUPPLEMENTARY  INPORMATION:  The 

Securities  and  Exchange  Lommission  is 
publishing  for  public  comment  proposed 
amendments  to  Regulation  A  [17  CFR 
230.251  et  seq.)  under  the  Securities  Act 
of  1933  (the  1933  Act")]  [15  U.S.C.  77a  et 
seq..  as  amended].  Regulation  A 
provides  an  exemption  from  the 
registration  provisions  of  the  1933  Act 
for  sales  of  securities  up  to  $1.5  million 
during  a  12  month  period  .'Form  1-A  [17 
CFR  239.90],  which  contains  the 
Regulation  A  disclosure  provisions,  is 
the  subject  of  a  complete  revision. 

Introduction 

During  April  and  May  197B,  the 
Commission  held  a  series  of  small 
business  hearings  in  several  cities 
across  the  nation. *The  primary  issue 
addressed  at  the  hearings  concerned  the 
impact  the  federal  securities  laws  have 
on  small  businesses  trying  to  raise 
capital.  In  this  regard,  the  continued 
viability  of  Regulation  A  as  an 
alternative  to  full  registration  received 
considerable  attention.  Commentators 
at  the  hearings  consistently  indicated 
the  need  to  revise  and  update  the 
requirements  of  Regulation  A  to  make  it 
a  more  practical  means  for  small 
businesses  to  raise  capital. 

As  a  result  of  the  hearings,  numerous 
revisions  to  the  Commission's  rules  and 
regulations  have  already  been  made. 
With  respect  to  Regulation  A  the 
"ceiling"  amount  of  secuirities  that  may 


be  offered  has  been  increased  '  and  a 
rule  adopted  allowing  issuers  to  use  a 
preliminary  offering  circular  in 
Regulation  A  offerings. ^Tliese  revisions 
are  significant  in  that  they  have 
expanded  the  usefulness  of  Regulation 
A.* The  Regulation  A  rules  and 
sdiedules  themselves,  however,  are  in 
need  of  a  thorough  review  and  update; 
they  have  not  been  substantially  revised 
since  1956.*  Consequently,  the 
Regulation  A  disclosure  schedule 
requirements  have  essentially  become 
outdated  and  do  not  reflect  the  type  of 
disclosure  actually  being  included  in 
Regulation  A  offering  circulars. 

Commentators  at  the  Commission's 
Small  Business  Hearings  expressed  the 
view  that  the  absence  of  updating 
revisions  to  the  Regulation  A  disclosure 
requirements  could  impose  a  burden  on 


'  Refpilation  A  \t  promulgated  purauani  lo  Section 
3(b)  of  the  Securitiea  Act.  Section  3(b)  authorizea 
the  Commiaaion  to  adopt  rulea  and  reguiatioiu  to 
exempt  S5  million  of  aecurities  per  iseue  from 


regiatralion.  subject  to  appropriate  conditiona.  if  it 
fmd«  that  regiitcBtion  it  not  necesgary  in  the  public 
interest  or  for  the  protection  of  investors  by  reason 
of  the  small  amount  Involved  or  the  limited 
character  of  the  offering.  This  "ceiling"  amount  was 
recently  increased  from  S2  million  to  S5  million 
purauani  to  the  Small  Business  Investment  Incentive 
Act  of  1980.  Pub.  L  No.  98-477  (October  21. 1980) 

'In  Securities  Act  Release  No.  5914  (March  6. 
1978)  [43  FR  lOBrB).  the  Commission  announced  its 
intention  to  hold  a  series  of  small  business  hearings. 
The  ftill  text  of  the  comments  offered  can  be  found 
in  Commission  File  No.  S7-734. 

'The  ceiling  appliodble  to  Regulation  A  was 
increased,  in  September  1978,  from  S500.000  to 
$1,500,000.  Securities  Act  Release  No  5877 
(September  18. 1978)  (43  V9.  SS254)   ' 

'Securities  Act  Release  No.  6075  (June  1. 1979)  |44 
FR  33362). 

'During  fiscal  197a  242  notifications  on  Form  1-A 
were  filed  representing  $87  million  worth  of 
securities  while  347  nolificalions  for  S278  million 
were  filed  for  fiscal  1978.  During  fiacal  1980.  39B 
noliricalions  were  filed  forS351  million. 

*  Securitiea  Act  Reieuae  No.  3613  (February  14. 
1956)  |21  PR  1147J. 
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smaller  issuers. '  fhese  issuers  might  be 
required  to  spenH  a  longer  period,  and 
consequently  a  greater  expense,  in  the 
pre-ofTering  comment  and  amendment 
period  since  issuers  and  inexperienced 
counsel  would  bklieve  that  Schedule  I 
accurately  reflected  the  Regulation  A 
disclosure  requiiements  and  prepare 
their  initial  niin^  accordingly.  In 
response  to  thes^  comments  the 
proposals  publislied  today  for  public 
comment  represtnt  a  comprehensive 
revisions  and  reformatting  of  the 
Regulation  A  diaclosure  provisions.  Also 
included  in  the  proposed  amendments 
are  certain  minor  changes  to  the 
Regulation  A  rules.  Additional 
substantive  amendments  to  these  rules 
will  be  proposeq  in  the  near  future.  In 
this  regard  the  Commission  today 
published  a  combanion  release  '  which, 
among  other  things,  seeks  public 
comment  as  to  whether  the  "ceiling 
amount"  in  Regiiation  A  should  be 
raised  and,  if  so,lwhether  any 
amendments  to  disclosure  requirements, 
such  as  the  inclusion  of  certified 
fmancial  statem(  fnts,  should  be  made  for 
offerings  in  exce  is  of  the  current  $1.5 
million  ceiling.  T  lie  release  is  in 
response  to  the  recently  enacted  Small 
Business  Investi^ent  Incentive  Act  of 
1980  which,  amo^g  other  things,  raised 
the  ceiling  applidable  to  Section  3(b]  of 
the  1933  Act,  under  which  Regulation  A 
is  promulgated,  from  $2  million  to  $5 
million:*  { 

Uy  below,  the  instant 
igned  to  codify 
rds  which  are 
plied  to  Regulation  A 
rovide  specific 
disclosure  requinements  for  different 
tjrpes  of  issuers  and  different  types  of 
o^erings.  The  Cc  mmission  does  not 
expect  that  the  amendments  proposed 

way  increase  the 
burdens  on  issuers  utilizing  the 
Regulation.  Rather,  the  proposals  should 
effect  on  those  issuers 
on  in  the  time  spent  in 


As  discussed 
proposals  are  d 
disclosure  standi 
currently  being 
offerings  and  to 


have  a  beneficia 
through  a  reduct 


Discussion 

Regulation  A 
which  a  variety 


Relii 


'Securities  Act 
1980)  (Comment 
1981). 

•Pub.  L  No.  96-475 


I  peri(  d 


the  preparation  i  md  review  of  a 
Regulation  A  fiU  ig.  In  addition,  the 
Commission  ant  cipants  that  the 
proposed  amend  ments  should 
significantly  ass  st  the  administration  of 
uniform  disclosu  re  policies  with  respect 
to  Regulation  A  )fferings  as  processed 
by  the  Commissi  an's  nine  Regional 
Offices. 


1  epresents  a  method  by 
»f  different  types  of 


ase  No.  S274  (December  23, 
expire*  on  February  20, 


issuers  may  issue  securities  publicly. 
The  o^erings  may  involve  a  simple 
offering  of  debt  or  equity  securities  to 
the  public  to  raise  capital  or  they  may 
involve  transactions  such  as  a  merger  of 
companies  or  an  offering  pursuant  to  an 
employee  stock  option  or  beneflt  plan. 
Generally,  the  Form  1-A  notification. 
Schedule  I  of  Form  1-A  and  a  group  of 
relatively  brief  rules  currently  delineate 
the  disclosure  requirements  applicable 
to  all  of  these  types  of  offerings.  If  the 
same  types  of  offerings  were  registered, 
they  would  be  subject  to  the  detailed 
disclosure  requirements  established  by 
the  guides  for  the  preparation  of 
registration  statements  (17  CFR  231, 
Release  No.  33-4936),  a  series  of  rules 
under  Regulation  C  (17  CFR  230.400- 
230.494),  and  the  various  registration 
forms  which  are  applicable  to  the 
different  types  of  offerings  (17  CFR 
239.4-239.61). 

Form  1-A  and  Schedule  I  were  not 
designed  to  reflect  the  variety  of 
offerings  that  have,  over  the  years,  been 
made  pursuant  to  Regulation  A.  As  a 
result,  offering  circulars  filed  for  these 
offerings,  to  a  certain  extent  rely,  by 
analogy,  on  the  standards  applied  to 
registered  offerings.  The  staff  of  the 
Office  of  Small  Business  Policy,  Division 
of  Corporation  Finance,  have  reviwed  a 
large  number  of  offering  circulars  over  a 
recent  period.  This  review  indicated  that 
the  disclosure  in  these  circulars  is  often 
similar,  in  certain  respyects,  to  the 
quantity  and  quality  of  disclosure  being 
made  in  registered  offerings.  For 
example,  circulars  relating  to  employee 
plans  included  disclosure  that  would  be 
required  by  Form  S-«  (17  CFR  239.16b); 
circulars  for  mergers  include  disclosure 
that  would  normally  appear  in  a  Form 
S-14  (17  CFR  239.23)  registration; 
offerings  relating  to  bank  holding 
companies  included  much  of  the 
information  required  by  Guide  No.  61  to 
Guides  to  Preparation  of  Registration 
Statements.*  The  bulk  of  disclosure 
included  in  these  circulars  was  not 
limited  to  the  disclosure  requirements 
set  out  in  Schedule  I  of  Regulation  A 
and  did  not  result  necessarily  from 
comments  by  the  staff. 

A  review  of  more  commonplace 
corporate  equity  offerings  by  Regulation 
A  issuers  also  revealed  that  many 
current  disclosure  practices,  which  are 
technically  applicable  to  registration 
statements  only,  were  and  are  followed 
with  respect  to  these  offerings  when 
made  pursuant  to  Regulation  A.  For 
example,  most  offering  circulars  include 
a  "risk  factors"  section  in  the  forepart  of 
the  circular.  Such  disclosure  is  not 
technically  required  by  the  existing 


(October  21, 1960). 


'17  CFR  231.  Release  No.  33-4938. 


Regulation  A  disclotura  requirements 
but  is  required  in  registration  statements 
pursuant  to  Guide  No.  6  to  Guides  to 
Preparation  of  Registration  Statements. 
The  inclusion  of  certain  registered 
offering  type  disclosures  may  t>e 
explained  in  part  by  the  fact  that  issuers 
concerned  with  Securities  Acts  liability 
for  failure  to  state  a  material  fact 
pattern  have  looked  to  the  various  forms 
for  registration  for  guidance  in  the 
absence  of  adequate  disclosure 
requirements  under  Regulation  A. 

The  initial  consideration  in  revising 
the  Regulation  was  to  develop 
disclosure  requirements  for  a  single 
regulation  that  would  be  flexible  enough 
to  facilitate  a  wide  variety  of  offerings. 
In  addition,  primary  consideration  was 
given  to  retaining  a  regulatory  structure 
that  would  remain  less  burdensome  for 
small  issuers  than  the  registration 
format  The  approach  proposed  herein 
represents  a  flexible  method  of 
facilitating  a  variety  of  issuers  and 
o^erings  and,  at  the  same  time, 
minimizing  to  the  extent  possible  the 
burdens  that  would  be  placed  on  issuers 
utilizing  the  exemption.  The  proposed 
Items  generally  are  less  burdensome 
than  the  corresponding  items  applicable 
to  registration  statements.  In  this 
respect,  any  future  additions  to  these 
items  for  the  more  specialized  offerings, 
such  as  employee  plans  and  mergers, 
will  be  drafted  with  a  view  towards 
minimizing  the  disclosure  burdens  on 
small  issuers. 

The  existing  structure  of  Regulation  A 
calls  for  the  filing  of  a  "notification"  on 
Form  1-A.  and  exhibits  to  that  form 
which  include,  among  other  things,  an 
offering  circular  prepared  in  accordance 
with  Schedule  I  of  Form  1-A.  As 
proposed  today,  a  single  document, 
designated  the  "offering  statement." 
would  replace  the  present  notification 
and  offering  circular.  The  offering 
statement  would  consist  of  three  parts 
and  would  be  the  basic  form  to  be  used 
by  every  issuer  for  every  offering  made 
under  the  Regulation. 

Part  I  of  the  offering  statement  is 
similar  to  the  present  notification.  Every 
issuer  utilizing  the  Regulation  will  be 
required  to  disclose  the  information 
called  for  in  Part  I — Notification.  The 
basic  purpose  of  the  current  notification 
is  to  present  certain  information  which 
is  necessary  to  determine  the 
availability  of  the  exemption.  For 
example,  the  existence  of  any 
disqualifications  under  Rule  252  would 
be  disclosed  in  the  notification.  Part  I — 
Notification  of  the  Offering  Statement 
serves  the  same  purpose.  As  discussed 
below,  the  items  have  been  revised  and 
consolidated.  Similar  to  the  existing 
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notification.  Part  I— Notification  will  be 
filed  and  publicly  available  but  mil  not 
be  circulated  by  the  iasuer  to  investors. 

Part  II  of  the  ofTering  statement 
consists  of  the  offering  circular  to  be 
distributed  to  investors.  Part  U — 
Offering  Circular  was  specincaliy 
designed  to  facilitate  the  different  types 
of  offerings  which  may  be  made  under 
the  exemption.  The  proposed  structure 
contemplates  the  establishment  of  a 
"pool"  of  disclosure  items.  The 
disclosure  required  by  this  pool  will 
range  from  basic  items  such  as 
description  of  business  and  management 
remuneration  to  more  specialized  items 
such  as  the  description  of  an  employee 
plan  or  a  discussion  of  the  investment 
policies  of  a  real  estate  investment  trust. 
The  general  instructions  to  Part  II  of  the 
offering  statement  indicate  the  items  to 
which  a  particular  issuer  would  be 
required  to  respond.  Accordingly,  a  real 
estate  investment  trust  would  not  have 
to  respond  to  items  germane  to  offerings 
by  mining  companies.  However,  both 
real  estate  investment  trusts  and  mining 
companies  would  have  to  disclose 
information  pursuant  to  the  management 
remuneration  item.  This  concept  was 
first  recommended  by  the  Advisory 
Committee  on  Corporate  disclosure  with 
respect  to  registered  offerings  '•  and  has 
been  adopted  in  part  by  the  Commission 
in  Regulation  S-IC'"The  Commission 
believes  that  the  concept  is  especially 
appropriate  in  the  context  of  Regulation 
A  since  the  disclosure  requirements 
must  relate  to  a  wide  variety  of  issuers 
and  offerings. 

The  "pool"  of  items  proposed  today 
represents  the  basic  disclosure  items 
that  will  be  applicable  to  most 
Regulation  A  issuers.  In  the  event  the 
proposed  amendments  are  adopted, 
additional  items  tailored  to  the  various 
issuers  that  use  the  Regulation,  e.g. 
issuers  engaged  in  oil  and  gas  or  mining 
operations,  will  be  proposed. 

Part  III  of  the  offering  statement 
relates  solely  to  exhibits.  The  exhibits 
would  be  treated  in  the  same  manner  as 
those  currently  required  by  Form  1-A. 
That  is.  they  would  be  filed  with  the 
Commission,  be  publicly  available,  but 
would  not  be  circulated  to  investors. 
Most  of  the  exhibits  currently  required 
by  Form  1-A  are  required  by  Part  Ill- 
Exhibits  with  the  notable  exception  of 
the  offering  circular  which  would 
become  Part  II  of  the  Offering 
Statement  Certain  exhibits  have  been 
added  to  the  list  of  those  currently 


"Report  of  the  Adviiory  Cominittee  on  Corporate 
Discloiure  lo  the  Securitiei  and  Exchange 
Commissioa  Committee  Print  9S-29.  House 
Committee  on  Intentate  and  Foreign  Commerce, 
flSth  Cong.,  lit  Set*.  (1977)  at  456. 

'■l7CFR22B.20el«e<|. 


required  by  Form  1-A.  These  represent 
dociunents  which  are  often  called  for  by 
the  staff  as  suppemental  information. 
Also,  Part  III — Exhibits  would  require 
the  sequential  numbering  of  the  Offering 
Statement.'* The  manually  signed  copy 
of  the  offering  statement  would  be 
required  to  be  sequentially  numbered 
beginning  with  the  cover  page  and  for 
each  copy  to  utilize  an  exhibit  index 
which  relies  on  this  numbering  system. 
In  considering  the  proposed  revision 
of  Regulation  A.  it  is  important  to 
recognize  that,  as  a  practical  matter,  it 
would  not  represent  an  expansion  of  the 
disclosure  that  is  currently  being  made 
in  Regulation  A  offering  circulars. 
Therefore,  while  the  proposed  revisions 
would  result  in  more  detailed  disclosure 
requirements,  in  fact,  they  would 
constitute  a  codification  of  current 
disclosure  policies  and  practices 
followed  by  the  staff  and  experienced 
issuers  with  respect  to  Regulation  A 
offerings.  More  comprehensive  and 
explanatory  disclosure  requirements 
should  aid  issuers  in  preparing  the 
necessary  documents  and  should 
therefore  save  issuers  time  and  expense 
in  complying  with  Regulation  A. 
Adoption  of  a  comprehensive  system  of 
disclosure  standards  is  particulariy 
important  at  this  time  in  view  of  the 
possible  increases  in  the  ceiling  amount 
that  may  be  offered  pursuant  to  the 
Regulation  as  discussed  above. 

Although  the  Commission  anticipates 
that  adoption  of  the  proposals  published 
today  would  benefit  smaller  issuers, 
inquiry  also  is  made  as  to  whether  the 
codification  represented  by  today's 
proposals  refiects  an  appropriate  level 
of  dibclosure  for  Regulation  A  offerings. 
The  Commission  specifically  requests 
comment  on  whether  any  or  all  of  the 
disclosure  requirements  of  Regulation  A 
should  call  for  different  levels  or  tjrpes 
of  disclosure  than  the  instant  proposals. 

Amendments  to  Rules  and  Forms 

Numerous  amendments  to  the 
regulation  A  rules  are  proposed  simply 
to  make  them  consistent  with  the  new 
terminology  utilized  in  the  proposed 
disclosure  requirements.  The  niles 
currently  refer  to  a  "notification"  on 
Form  1-A  and  an  offering  circular 
including  the  information  required  by 
Schedule  I.  The  revised  structure 
proposes  a  uniform  "offering  statement" 
which  is  made  up  of  three  parts.  The 
majority  of  the  rule  amendments  are 
therefore  merely  technical  in  natiu«. 
Certain  substantive  amendments  which 
are  proposed  are  discussed  below. 


"  A  limilar  proposal  was  recently  adopted  with 
respect  to  registration  statements.  Securities  Ad 
Release  No.  6230.  (August  27. 1980)  |45  FR  58822). 


Synopsis 

/.  Offering  Statement 

A.  General 

A  cover  page  for  the  offering 
statement  will  be  placed  on  the  front  of 
the  Part  I — Notification.  This  cover  page 
is  designed  to  set  forth  basic 
information  such  as  the  issuer's  name 
and  address.  Following  the  cover  page  is 
a  series  of  self-explanatory  instructions 
as  to  the  use  and  preparation  of  the 
offering  statement. 

B.  Part  I— Notification 

The  first  six  items  of  this  part  are 
generally  a  consolidated  version  of  the 
present  notification.  The  existing 
requirements  have  been  abbreviated  in 
several  instances.  For  example.  Item 
2(b)  of  Schedule  I  requires  the  issuer's 
affiliates  to  be  named  and  all  positions 
held  with  the  issuer  to  be  described.  The 
revised  version  qf  these  items  only 
requires  disclosure  of  the  names  of  these 
individuals.  The  existing  requirements 
have  also  been  consolidated.  For 
example.  Items  2.  3  and  4  of  the  existing 
notification  have  been  consolidated  into 
Item  1  of  Part  I— Notification.  Also,  old 
Items  5,  6  and  7  have  been  consolidated 
into  new  Item  2. 

Items  7  and  8  of  Part  I— Notification 
are  new  additions.  Item  7  requires 
disclosures  of  any  marketing 
arrangements  known  to  the  issuer  that 
may  have  a  deleterious  effect  on  the 
aftermarket  in  the  issuer's  securities. 
Item  8  concerns  potential  confiicts  of 
interest  with  respect  to  experts  that 
prepare  or  certify  portions  of  the 
offering  statement 

C.  Part  n— Offering  Circular 

1.  Text — ^The  textual  disclosure 
requirements  of  Part  II — Offering 
Circular  are  essentially  self-explanatory. 
The  revised  offering  circular  disclosure 
requirements  were  built  upon  the  major 
concepts  embodied  in  Schedule  I; 
however,  the  proposed  disclosures 
emphasize  the  importance  of 
information  on  the  business  of  the 
issuer,  the  quality  of  its  management 
potential  conflicts  of  interest  and  the 
use  of  proceeds.  This  emphasis  reflects 
the  Commission's  belief  diat  these 
issues  are  of  particular  importance  in 
Regulation  A  offerings. 

"1116  revised  items  are  longer  that 
those  appearing  in  existing  Schedule  I 
for  two  reasons.  First  the  revised  items 
reflect  disclosure  standards  which  have 
evolved  since  the  adoption  of  the 
existing  Schedule  I  in  1856  and  which, 
for  the  most  part  are  being  followed  by 
issuers  and  their  counsel  in  drafting 
their  circulars.  Second,  existing 
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Schedule  I  does  not  provide  any 
explanatory  insmictiont  to  iaauers.  The 
language  of  the  pchedule  I  requirementa 
is  so  general  that  necessary  reflnhig  of 
the  scope  of  any  item  is.  therefore, 
accomplished  th  rough  the  comment 
process.  The  rea  tilt  is  more  extensive 
comments  by  th  i  staff  and  more 
expense  to  the  ii  isuer  through  time  and 
money  spent  in  « vising  the  offering 
circular.  A  signl  leant  portion  of  the 
revised  items  is  dedicated  to 
instructions  whi  :Ji  are  designed  to  aid 
issuers  in  deten  dning  the  intent  and 
scope  of  the  dis<  losure  requirement 
prior  to  filing.  Tl  lese  instructions  should 
aid  issuers  in  thi  i  preparation  of  the 
circular  and  thei  efore  result  in  a  more 
complete  docum  ent  at  the  time  of  Hling 
with  the  Commii  tsion. 

As  noted  abo^  e.  the  proposals  are 
lengthier  than  tt  e  requirements  of 
existing  Schedui  e  I.  However,  the 
proposed  amenc  ments  generally  call  for 
significantly  les^  extensive  disclosure 
or  example,  the 
to  Schedule  I,  do  not 
iss  disclosure 

ng  pending  legal 
.  proposed  Item  10. 
ip  of  Management  and 
Certain  SecuritylHoIders  calls  for  less 
disclosure  than  Its  corresponding  item  in 
Form  S-18  by  requiring  disclosure 
relating  to  recorj  ownership  and  voting 
Commission 
ts  comments  as  to 
tive  disclosure 
egulation  A  and  Form 
S-18  should  be  n  lore  uniform. " 

2.  Financial  Si  itemenL — The  financial 
statement  requir  iments  have  remained 
essentially  unch.  inged.  The  standards 
for  when  certifie  1  financial  statements 
are  required  anq  when  uncertified 

allowed  have  not  been 
«nts  have  been  added 
the  standards  applied 
ere  have  been  past 
successions  to  o(her  businesses  or  will 
be  future  succestions  to  other 
businesses.  In  addition,  a  detailed 


than  Form  S-ia 
proposals,  simil^ 
contain  an  expr 
requirement  reg^ 
proceedings. 
Security  Owner 


control  only.  Thi 
specifically  solii 
whether  the  na; 
requirements  of 


financials  will 
altered.  Require 
which  will  codi: 
in  cases  where 


definition  of  the 
subsidiary"  has 
guide  to  issuers. 
With  regard  tc 


term  "significant 
>een  included  as  a 

certified  financial 


statements,  an  Instruction  has  been 


added  requiring 


that  any  report  of  an 


independent  ace  suntant  regarding 


"The  CoimnlMionlhat 
for  comment  lutMlaniial 
|17  CFR  229.20  et  leq  j 
Preparation  and  Fllin  | 
Secuiitie*  Act  Relet 
(Comment  period 
recognized  that  Regu^U< 
ditcioeure  than 
•oUdti  coounenti  at 
should  require  disclosure 
proposed  subslantivqdisdoture 


simultaneously  proposed 
revisions  to  Regulation  S-K 
and  the  Guides  for  the 
of  Reglstnlion  Statements. 
No.  627S  (Deceml>er  23.  liMO) 
March  a.  1961).  WhUe  It  is 
Ion  A  calls  for  less  extensive 
regisfavd  ofTerings,  the  Commission 
la  whether  Regulation  A 

consistent  with  any  of  the 
provisions. 


ex{  Ires  I 


financial  statements  shall  comply  with 
Article  2  of  Regulation  S-X.  Article  2 
sets  forth  technical  requirements 
regarding  the  content  of  auditors' 
reports  which  are  included  to:  (1) 
represent  that  the  audit  was  pcrrformed 
in  accordance  with  Generally  Accepted 
Auditing  Standards,  (2]  claariy  state  an 
opinion  on  the  finandals  and  related 
accounting  principles,  and  (3)  identify 
and  explain  matters  to  which  exception 
is  taken.  Article  2  also  includes 
standards  regarding  auditors 
independence. 

D.  Part  m— ExhibiU 

Although  the  exhibit  requirements 
delineated  in  Form  1-A  have  been 
reworded,  the  substantive  requirements 
have  remained  substantially  unchanged. 
One  major  modification  is  this  regard 
concerns  the  reformatting  of  the 
disclosiu%  requirements.  The  offering 
circular  will  no  longer  be  filed  as  an 
exhibit  to  the  notification.  Pursuant  to 
the  proposal,  the  offering  circular  will 
constitute  an  entirely  separate  part  of 
the  offering  statement 

Two  procedural  concepts  have  been 
added  and  ate  set  forth  in  Item  1  of  Part 
III.  These  provisions  allow  for 
incorporation  by  reference  of  exhibits 
that  have  been  previously  filed.  The 
second  indicates  that  if  any  material 
changes  occiir  with  respect  to  exhibits 
filed  an  amended  version  reflecting  such 
changes  would  be  required.  The  former 
is  meant  to  avoid  duplication  and  will 
benefit  those  Regulation  A  issuers  that 
are  subject  to  the  reporting  provisions 
under  the  Securities  Exchange  Act  of 
1934.  '*  The  latter  was  meant  to  assure 
that  material  changes  in  required 
documents  are  filed  with  the 
Commission. 

Certain  exhibit  requirements  have 
been  added  as  has  the  new  sequential 
numbering  system  and  exhibit  index 
requirements.  The  latter  two  additions 
are  discussed  fully  below  "Rule 
Amendments."  Six  new  requirements 
have  been  included  in  the  proposals. 
The  first  concerns  the  issuer's  charter 
and/or  by-laws  or  similar  instruments. 
The  second  concerns  voting  trust 
agreements.  Certain  material  contracts 
will  also  be  required  under  the  third 
new  section.  In  most  instances,  each  of 
the  above  three  types  of  doctmients  are 
filed  pursuant  to  staff  comments  since 
such  docimients  are  essential  to  an 
adequate  review  of  the  disclosure  made 
in  the  offering  circular.  Additionally, 
filing  these  documents  should  not 
represent  a  significant  burden  to  issuers. 


"See  Sections  IZ  13.  and  lS(d)  of  the  Securities 
Exchange  Act  of  1834. 15  U.S.C  i  78  L  m.  n(d) 
(1979). 


The  foiulh  requirement  concerns  the 
filing  of  material  foreign  patents  which 
is  neoeMitated  since  Regulation  A  may 
be  used  by  Canadian  issuers.  Unlike 
domestic  patents,  the  staff  and  the 
public  do  not  have  any  assured  access 
to  Canadian  patents,  be  used  by  certain 
Canadian  issuers.  Unlike  domestic 
patents,  the  staff  and  the  public  do  not 
have  any  assured  access  to  Canadian 
patents.  Based  on  past  experience  the 
Commission  does  not  anticipate  that 
this  additional  requirement  will  place  a 
significant  burden  on  Issuers.  Fifth, 
certain  reorganization  and  acquisition 
agreements  will  be  filed  under  the 
revised  item.  Since  Regulation  A  may  be 
used  in  the  merger/acqidsition  context, 
such  information  is  important  LasUy, 
two  provisions  concerning  escrow 
agreements  have  been  added.  Any 
escrow  agreement  utilized  to  comply 
wiUi  Rule  253(c)  will  be  filed  as  an 
exhibit  In  this  connection,  the  proposals 
include  a  new  optional  Form  7-A  which 
is  described  below.  In  the  event  the 
offering  is  minimum-maximum  offering, 
the  escrow  agreement  that  will  be  used 
for  funds  received,  up  to  the  minimum, 
will  also  be  filed. 

A  new  subsection  has  been  added 
which  encompasses  the  consent 
requirements  set  forth  in  existing  Form 
1-A  concerning  experts,  imderwriters 
and  non-residents,  lliis  subsection 
includes  the  consent  requirements 
already  included  in  Form  1-A. 
Specifically  the  consent  of  the 
imderwriter  connected  with  the  offering, 
experts  who  prepare  parts  of  th^ 
offering  statement  and  non-residents 
will  continue  to  be  required.  A  new 
requirement  concerning  experts  has 
been  included,  ff  an  expert's  report  is 
quoted  or  summarized  (as  opposed  to 
experts  who  actually  prepare  or  certify 
parts  of  the  offering  statement),  his 
consent  will  now  be  required.  Form 
requirements,  such  as  a  manual 
signature  an  dating  requirement  have 
also  been  added.  Finally,  a  provision 
has  been  made  to  allow  issuers  to  apply 
to  the  Commission  for  a  waiver  of  any 
consent  requirement 

n.  Amendments  to  Rules 

Amendments  to  each  Regulation  A 
rule  are  proposed  herein. "  The  majority 
of  these  amendments  are  technical  in 
nature  since  terminology  in  the  existing 
ndes  referring  to  a  "notification"  on 
Form  1-A  and  an  "offering  circular" 
which  includes  information  required  by 
Schedule  I  needed  to  be  revised  to 


"No  amendments  to  Rule  2S2  have  l>een 
proposed  inasmuch  as  sslistantial  revisions  to  that 
rule  were  proposed  in  the  recent  past  See  Securities 
Act  Release  No.  8214  (]une  18. 1980)  (45  FR  42042]. 
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reflect  the  new  "offering  •tatement" 
terminology. ' 

Four  substantive  revisions  are  also 
proposed.  First.  Rule  259  has  been 
revised  to  require  an  affirmative 
statement  in  every  circular  to  the  effect 
that  the  Commission  has  not  passed 
upon  the  adequacy  or  accuracy  of  the 
disclosure  presented  therein.  In 
addition,  this  undertaking  notes  that  the 
Commission  has  not  passed  upon  the 
availability  of  the  Section  3(b) 
exemption  from  registration  as  it  relates 
to  the  particular  issuer.  Existing  Rule  259 
prohibits  statements  which  imply  that 
the  Commission  has  passed  upon  the 
adequacy  or  accuracy  of  disclosure  or 
the  availability  of  the  exemption.  As  a 
matter  of  practice,  the  proposed 
undertaking  was  inserted  in  virtually 
every  circular  under  the  existing  rule. 
Therefore,  the  proposal  merely 
represents  a  codiflcation  of  current 
practice. 

Second.  Rule  255  has  been  amended 
to  include  a  sequential  numbering 
system.  This  system  would  require  the 
manually  signed  version  of  the  offering 
statement  to  be  numbered  sequentially 
from  the  first  page  of  the  statement 
through  the  last  page  of  the  last  exhibits. 
This  numbering  may  be  done  in  any 
legible  form,  including  handwriting.  Rule 
255  as  amended  would  call  for  a  new 
"index"  which  is  to  be  included  at  the 
beginning  of  Part  III — Exhibits.  The 
cover  page  of  the  offering  statement 
would  include  an  indication  of  the  total 
number  of  pages  which  make  up  the 
statement  as  well  as  an  indication  of 
where  the  exhibit  index  is  located.  Since 
this  system  may  be  presented  in 
handwritten  form,  it  is  not  expected  that 
it  would  represent  a  significant  burden 
to  issuers.  On  the  other  hand,  the  benefit 
to  the  staff  and  public  would  be 
significant  since  locating  specific  pages 
of  the  statement  will  be  much  easier. 
This  is  especially  true  because  the 
Commission's  files  are  now  kept  on  a 
microfiche  system. 

Third,  a  basic  definition  of  the  term 
"parent"  has  been  inserted  in  Rule  251, 
This  addition  was  necessary  since  new 
Hem  10(e)  of  Part  II— Offering  Circular 
refers  to  "parents"  of  the  issuer. 

Fourth,  the  printing  and  legibility 
requirements  previously  included  in 
Rule  256(d)  Yfith  respect  to  the  offering 
circular  have  been  deleted  and  a  new 
general  instruction  concerning  legibility 
has  been  included  in  the  offering 
statement  Previously.  Rule  256(d)  set 
forth  specific  requirements  as  to  print 
size  allowed  in  the  offering  circular.  The 
revised  General  Instruction  sets  out 
legibility  requirements  but  does  not 
specify  print  size.  Accordingly.  General 
Instruction  B(d)  provides  that  the 


Offering  Statement  must  be  printed, 
mimeographed,  lithographed, 
typewritten  or  prepared  by  a  similar 
process  which  tvill  result  in  clearly 
legible  copies. 

III.  New  Form  7~A 

Issuers  that  are  subject  to  Rule  253(c) 
are  required  to  file  an  escrow  agreement 
with  the  Commission  as  an  exhibit  to 
the  ntofication.  In  the  past  the  staff  of 
the  Commission's  regional  offices 
distributed  a  form  ofescrow  to  issuers 
which  met  the  requirements  of  Rule 
253(c).  Rather  than  continuing  this 
distribution  by  the  staff,  it  is  proposed 
that  the  form  of  escrow  be  adopted  as 
new  optional  Form  7-A  under 
Regidation  A.  Form  7-A  will  not  be  a< 
mandatory  form.  Issuers  wiU  have  the 
option  of  utilizing  any  other  type  of 
escrow  agreement  as  long  as  it  meets 
the  requirements  of  Rule  253(c). 

Text  of  Proposals 

The  text  of  the  proposals  Is  set  forth 
below. 

PART  230-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

Regulation  A,  §  230.251-S  230.264.  is 
proposed  to  be  amended  as  follows: 

1.  Section  230.251  is  amended  by 
adding  the  definition  of  "parent"  to  read 
as  follows: 

S  230.251    Definitions  of  tenns  in  this 
regulation. 

•  •        •        •        • 

Parent.  A  "parent"  of  a  specified 
person  is  an  affiliate  controlling  such 
person  directly,  or  indirectly  through 
one  or  more  intermediaries. 

•  •        •        «        • 

2.  Section  230.253  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

S  230.253    Special  requirements  for  certain 
offerings. 

(c)  •  •  • 

(1)  All  securities  issued  prior  to  the 
filing  of  the  offering  statement,  a 
proposal  to  be  issued,  for  a 
consideration  consisting  in  whole  or  in 
part  of  assets  or  services  and  held  by 
the  person  to  whom  issued;  and 
«        *        •        ♦        « 

3.  Section  230.254  is  amended  by 
revising  paragraphs  (b)  and  (d)(1)  to 
read  as  follows: 

S  230.2S4    Amount  of  aeeurniM  mampted. 

(b)  The  aggregate  offering  price  of 
securities  which  have  a  determinable 
market  value  shall  be  computed  upon 


the  basis  of  such  market  value  as 
determined  from  transactioas  or 
quotations  on  a  specified  date  within  IS 
days  prior  to  the  date  of  filing  the 
offering  statement  or  the  offering  price 
to  the  public,  whichever  is  higher 
Provided,  That  the  aggregate  gross 
proceeds  actually  received  from  the 
public  for  the  securities  oCfered 
hereunder  shall  not  exceed  the 
maximimi  aggregate  ofiiering  price 
permitted  in  the  particular  case  by 
paragraph  (a)  of  this  section. 

(d)  •  •  • 

(1)  Unsold  securities  the  offering  of 
which  has  been  withdrawn  with  the 
consent  of  the  Conunission  by  amending 
the  pertinent  offering  statement  to 
reduce  the  amount  stated  therein  at 
proposed  to  be  offered; 

4.  Section  230.255  is  revised  to  read  as 
follows: 

{230.255    Filing  of  offering  statement 

(a)  At  least  10  days  (Saturdays. 
Sundays  and  holidays  excluded)  prior  to 
the  date  on  which  the  initial  offering  or 
sale  of  any  securities  is  to  be  made 
under  this  regulation,  there  shall  be  filed 
with  the  Regional  Office  of  the 
Commission  specified  below  five  copies 
of  the  offering  statement  required  by 
this  Regulation  which  shall  consist  of 
Part  I— Notification.  Part  11— Offering 
Circular,  and  Part  III— Exhibits.  The 
Commission  may,  however,  in  its 
discretion,  authorize  the  commencement 
of  the  offering  prior  to  the  expiration  of 
such  10-day  period  upon  a  written 
request  for  such  authorization. 

(b)  The  offering  statement  shall  be 
signed  by  the  issuer  and  each  person, 
other  than  the  issuer,  for  whose  account 
any  of  the  securities  are  to  be  offered.  If 
the  offering  statement  is  signed  by  any 
person  on  behalf  of  any  other  person, 
evidence  of  authority  to  sign  on  behalf 
of  such  other  person  shall  be  filed  with 
the  offering  statement,  except  where  an 
officer  of  the  issuer  signs  on  behalf  of 
the  issuer.  At  the  time  of  filing  an 
offering  statement,  the  applicant  shall 
pay  to  the  Commission  at  the  Regional 
Office  where  the  offering  statement  is 
filed  a  fee  of  $100.00,  no  part  of  which 
shall  be  refunded 

(c)  The  offering  statement  shall  be 
filed  with  the  Regional  Office  for  the 
region  in  which  the  issuer's  principal 
business  operations  are  conducted  or 
proposed  to  be  conducted  in  the  United 
States.  The  offering  statement  of  any 
issuer  having  or  proposing  to  have  its 
principal  business  operations  in  Canada 
shall  be  filed  with  the  Regional  Office 
nearest  the  place  where  the  issuer's 
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principal  businesi  operations  are 
conducted  or  pressed  to  be  conducted, 
unlets  the  offering  is  to  be  made  through 
a  principal  underwriter  located  in  the 
United  States,  in  Which  case  the  offering 
statement  shall  bt  Hied  with  the 
Regional  Of^ce  for  the  region  in  which 
sud)  underwriter  pas  its  principal  office. 

(d)  An  amendnfent  to  any  part  of  the 
offering  statement  will  necessitate  the 
filing  of  an  amended  offering  statement 
which  shall  be  siflied  in  the  same 
manner  as  the  original  offering 
statement.  Five  c(  pies  of  such 
amendment  shall  )c  filed  with  the  same 
Regional  OfHce  aii  the  original  offering 
statement  at  least  10  days  prior  to  any 
offering  or  sale  ofthe  securities 
subsequent  to  the  filing  of  such 
amendment,  or  sich  shorter  period  as 
the  Commission,  n  its  discretion,  may 

°  authorize  upon  a  written  request  for 
such  authorizatioo. 

(e)  An  offering  itatement  or  any  other 
document  filed  asja  pari  thereof  may  be 
withdrawn  upon  application  unless  the 
offering  statemenj  is  subject  to  an  order 
under  S  230.281  all  the  time  the 
application  is  file^  or  becomes  subject 
to  such  an  order  vrithin  15  days 
(Saturdays,  Sundays  and  holidays 
excluded)  thereafter  Provided  That  an 
offering  stattomenf  may  not  be 
withdrawn  after  any  of  the  securities 
proposed  to  be  of^red  thereunder  have 
been  sold.  Any  sut:h  appHcation  shall  be 
signed  in  the  sam^  manner  and  filed 
with  the  same  Regional  Office  as  the 
offering  statement 

(f)  The  manuallf  signed  original  (or  in 
the  case  of  duplicate  originals,  one 
duplicate  original]  of  all  offering 
statements,  report  i,  or  other  documents 
filed  shall  be  num  lered  sequentially  (in 
addition  to  any  internal  numbering 
which  otherwise  iftay  be  present]  by 
handwritten,  typed,  printed,  or  other 
legible  form  of  notation  from  the  cover 
page  of  the  docuinent  through  the  last 
page  of  that  docuinent  and  any  exhibits 
or  attachments  thereto.  Further,  the  total 
number  of  pages  qontained  in  a 
numbered  original  shall  be  set  forth  on 
the  first  on  the  fin  t  page  of  the 
document. 

(g)  Each  offerina  statement  shall 
contain  an  exhibit  index,  which  should 
Lpimediateiy  precede  the  exhibits  filed 
with  such  offeringi statement.  The  index 
shall  list  each  exhibit  filed  and  identify 
by  handwritten,  tvped.  printed,  or  other 
legible  form  of  notation  in  the  manually 
signed  original,  the  page  number  in  the 
sequential  numbering  system  described 
in  paragraph  (f)  o^this  section  where 
such  exhibit  can  faje  found  or  where  it  is 
stated  that  the  exl  libit  is  incorporated 
by  reference.  Furt  ler,  the  first  page  of 
the  manually  signi  >.d  offering  statement 


shall  Ust  the  page  in  tiie  filing  where  the 
exhibit  index  is  located. 

5.  Section  230.256  is  amended  by 
revising  paragraphs  [aj  introductory 
text,  (a)(1),  (b),  and  (c)  introductory  text 
removing  existing  paragraph  (d),  and 
redesignating  existing  paragraphs  (e) 
throu^  (i)  as  paragraphs  (d)  through  (h) 
revised  to  read  as  follows: 


{230.2M 
dreuiar. 


FalnQ  and  uae  of  Die  offecinQ 


(a)  Except  as  provided  in  paragraph 
(c)  of  this  section  and  in  {  230.257  of  this 

part: 

(1)  No  written  offer  of  securities  of 
any  issuer  shall  be  made  under  this 
regulation  unless  an  offering  circular 
containing  the  information  specified  in 
Pari  n  of  the  offering  statement  is 
concurrently  given  or  has  previously 
been  given  to  the  person  to  whom  the 
offer  is  made,  or  has  been  sent  to  such 
person  under  such  circumstances  that  it 
would  normally  have  been  received  by 
him  at  or  prior  to  the  time  of  such 
written  offer  and 
*        •        •        •        • 

(b)  In  the  case  of  transactions  effected 
on  a  securities  exchange,  delivery  of  the 
offering  circular  (offering  statement — 
Part  II)  shall  be  deemed  to  have  been 
made  if  prior  to  such  transactions  a 
reasonable  number  of  copies  of  the 
offering  circular  have  been  furnished  to 
the  exchange  for  delivery  to  any  person 
or  persons  requesting  copies  thereof. 

(c)  Any  written  advertisement  or  other 
written  communication,  or  any  radio  or 
television  broadcast,  which  states  from 
whom  an  offering  circular  containing  the 
information  specified  in  Part  H  of  the 
offering  statement  may  be  obtained  and 
in  addition  contains  no  more  than  the 
following  information  may  be  published, 
distributed  or  broadcast  at  or  after  the 
commencement  of  the  public  offering  to 
any  person  prior  to  sending  or  giving 
such  person  a  copy  of  such  circular 

(d)  If  the  offering  is  not  complete 
within  nine  months  from  the  date  of  the 
offering  circular  (offering  statement-part 
II)  a  revised  offering  circular  shall  be 
prepared,  filed  and  used  in  accordance 
with  these  rules  as  for  an  original 
offering  circular,  except  that  in  the  case 
of  offerings  under  stock  purchase, 
savings,  stock  option  or  other  similar 
plans  for  the  benefit  of  employees,  if  the 
offering  is  not  completed  within  12 
months  from  the  date  of  the  offering 
circular,  a  revised  offering  circular  shall 
be  prepared,  filed  and  used  in 
accordance  with  these  rules  as  for  an 
original  offering  circular.  In  no  event 
shall  an  offering  circular  be  used  which 


is  false  or  misleadiog  in  li^t  of  the 
circumstances  then  existing. 

(e)  If  the  original  offering  circular 
(offering  statement— Part  Q)  is  revised 
or  amended,  such  revised  or  amended 
circular  shall  be  filed  as  an  amendment 
to  the  offering  statement,  as  provided  by 
i230.2S5(d).  with  the  appropriate 
Regional  OfBce  of  the  Commissioo  al 
least  10  days  prior  to  its  nse,  or  such 
shorter  period  as  the  Commission  may. 
in  its  discretion,  authorize  upon  a 
written  request  for  such  authorization. 

(f)  Sales  by  a  dealer  (including  an 
underwriter  no  longer  acting  as  an 
undenvriter  in  respect  of  the  security 
involved  in  such  transaction)  of 
securities  of  an  issuer  not  subject, 
immediately  prior  to  the  time  of  filing  an 
offering  statement,  to  the  provisions  of 
section  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended, 
offered  pursuant  to  this  regulation  and 
taking  place  prior  to  the  expiration  of 
ninety  days  after  the  fint  date  upon 
which  the  securities  were  bona  fide 
offered  to  the  public,  shall  not  be 
exempt  pursuant  to  this  regulation 
unless:  (1)  the  dealer  furnishes  a  copy  of 
the  then  current  offering  circular 
(offering  statement — Part  U)  to  the 
purchaser  prior  to  or  with  the 
purchaser's  receipt  of  the  confinnation 
of  the  sale:  or  (2)  the  offering  circular 
has  previously  been  mailed  or  delivered 
to  such  purchaser.  Failure  by  a  dealer  to 
comply  with  the  provision  of  &is 
subparagraph  shall  not  otherwise  affect 
the  availability  of  the  exemption  for  any 
other  person,  including  the  aggregate 
amoimt  of  sectirities  exempted  pursuant 
to  Rule  254. 

(g)  The  issuer  or,  if  there  is  an 
underwriter,  the  underwriter  shall 
provide  reasonable  quantities  of  copies 
of  the  offering  circular  (offering 
statement — Part  U)  to  any  dealer  on 
request  prior  to  the  expiration  of  ninety 
days  after  the  first  date  upon  which 
securities  of  such  issuer  were  bona  fide 
offered  to  the  public  pursuant  to  this 
regulation. 

(h)  An  offering  circular  filed  pursuant 
to  paragraph  (e)  of  this  section  may  be 
distributed  prior  to  the  expiration  of  the 
10-day  waiting  period  for  offerings 
provided  for  in  §  230.255  (a)  and  (d)  and 
paragraph  (e)  of  this  section  and  such 
distribution  may  be  accompanied  or 
followed  by  oral  offers  related  thereto, 
provided  the  conditions  in  paragraphs  ^ 
(1)  through  (4)  are  met.  For  the  purposes 
of  this  section,  any  offering  circular 
distributed  prior  to  the  expiration  of  the 
ten  day  waiting  period  is  called  a 
Preliminary  Offering  Circular.  Such 
Preliminary  Offering  Circular  may  be 
used  to  meet  the  requirements  of 
paragraph  (a)(2)  of  S  230.256:  Provided. 
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That  if  a  Prallmloaiy  Offering  Circular  it 
inaccurate  or  inadequate  in  any  material 
respect,  a  reviaed  Preliminary  Offering 
Circular  or  an  offiering  circular  of  the 
type  referred  to  in  paragraph  (4)  of  this 
section,  shall  be  furnished  to  all  persons 
to  whom  the  securities  are  to  be  sold  at 
least  48  hours  prior  to  the  mailing  of  any 
confirmation  of  sale  to  such  persons,  or 
shall  be  sent  to  such  persons  under  such 
circumstances  diat  it  would  normally  be 
received  by  diem  48  hours  prior  to  their 
receipt  of  confirmation  of  the  sale. 

(1)  Such  Preliminary  Offering  Circular 
conteins  substantially  the  information 
required  by  this  section  to  be  included 
in  an  offering  circular,  or  contains 
substantially  that  information  except  for 
the  omission  of  information  with  respect 
to  the  offering  price,  underwriting 
discounte  or  oommissioni,  discounts  or 
commissions  to  dealers,  amount  of 
proceeds,  conversion  rates,  call  prices, 
or  other  matters  dependent  upon  the 
offering  price.  For  issuers  not  subject  to 
the  reporting  provisions  under  section 
13(a)  or  lS(d]  of  the  Securities  Exchange 
Act  of  1934.  the  disclosure  on  the 
outside  6xmt  cover  page  of  the 
Preliminary  Offering  Circular  should 
include  a  bona  fide  estimate  of  the  range 
of  the  maximum  offering  price  and 
maximum  number  of  shares  or  other 
units  of  securities  to  be  offered  or 
should  include  a  bona  fide  estimate  of 
the  principal  amount  of  debt  securities 
to  be  offered 

(2)  The  outeide  front  cover  page  of  the 
Preliminary  Offering  Circular  shall  bear 
the  caption  "Preliminary  Offering 
Circular,"  the  date  of  ito  issuance,  and 
the  following  stetement  which  shall  run 
along  the  left  hand  margin  of  the  page 
and  be  printed  perpendicular  to  the  text, 
in  boldface  type  at  least  as  large  as  that 
used  generally  in  the  body  of  such 
offering  circular; 

An  offering  statement  pursuant  to 
Regulation  A  relating  to  these  securities  has 
been  filed  with  the  Securities  and  Exchange 
Commission.  Information  contained  in  this 
Preliminary  Offering  Circular  is  subject  to 
completion  or  amendment.  These  securities 
may  not  be  sold  nor  may  offers  to  buy  be 
accepted  prior  to  the  time  an  offering  circular 
which  is  not  designated  as  a  Preliminary 
Offering  Circular  is  delivered.  This 
Preliminary  Offering  Circular  shall  not 
constitute  an  offer  to  sell  or  the  solicitation  of 
an  offer  to  buy  nor  shall  there  be  any  sales  of 
these  securities  in  any  state  in  which  such 
offer,  solicitation  or  sale  would  be  unlawful 
prior  to  registration  or  quaUflcation  under  the 
securities  laws  of  any  such  state. 

(3)  The  Preliminary  Offering  Circular 
relates  to  a  proposed  public  offering  of 
securities  which  is  to  be  sold  by  or 
through  one  or  more  underwriters  who 
are  broker-dealers  registered  under 
section  15  of  the  Securities  Exchange 
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Act  of  1831  eadi  of  whom  has  furnished 
a  signed  Consent  and  Certification  in 
the  form  prescribed  as  a  condition  to  the 
use  of  such  offering  circular 

(4)  An  offering  cirndar  which  conteins 
all  of  the  information  specified  in  Part  U 
of  the  offering  stetement  and  which  is 
not  designated  as  a  Preliminary  Offering 
CircuUr  is  furnished  with  or  prior  to 
delivery  of  the  confirmation  of  sale  to 
any  person  who  has  been  furnished  with 
a  Preliminary  Offering  Circular  pursuant 
to  this  paragraph. 

6.  Section  230.257  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a)  to  read  as  follows: 

1230.257    Ofteflnos  not  In  txeosa  Of 
tlOO.000. 

Except  as  to  issues  specified  in 
paragraph  (a)  of  {  230.253  and  issues  of 
assessable  stock,  the  offering  circular 
(offering  stetement— Part  II)  need  not  be 
filed  or  used  in  connection  with  an 
offering  of  securities  under  this 
regulation  if  the  aggregate  offering  price 
of  all  securities  of  the  issuer,  its 
predecessors  and  affiliates  offered  or 
sold  without  the  use  of  such  an  offering 
circular  does  not  exceed  $100/XX). 
computed  in  accordance  with  |  230.254, 
provided  the  following  conditions  are 
met: 

(a)  In  addition  to  filing  Part  I— 
Notification  and  Part  III— Exhibite,  there 
shall  be  filed  as  an  exhibit  five  copies  of 
a  statement  setting  forth  the  information 
(other  than  financial  stetements) 
required  by  Part  II— Offering  Circular  of 
the  offering  statement. 

7.  Section  230.258  is  amended  by 
revising  the  introductory  text  and 
paragraph  (c)  to  read  as  follows: 

S  230.258    Sales  material  to  ba  filed. 

Four  copies  of  each  of  the  following 
communications  prepared  or  authorized 
by  the  issuer  or  anyone  associated  with 
the  issuer,  and  of  its  affiliates  or  any 
principal  underwriter  for  use  in 
connection  with  the  offering  of  any 
securities  under  (  $230,251  to  230.265 
shall  be  filed,  with  the  office  of  the 
Commission  with  which  the  offering 
statement  is  filed,  at  least  five  days 
(exclusive  of  Satiu-days,  Sundays  and 
holidays)  prior  to  any  use  thereof,  or 
such  shorter  period  as  the  Commission, 
in  its  discretion,  may  authorize: 
•        *        *        *        • 

(c)  every  letter,  circular  or  other 
written  communication  proposed  to  be 
sent,  given  or  otherwise  communicated 
to  more  than  ten  persons,  except  an 
offering  circular  (offering  statement- 
Part  II)  filed  pursuant  to  S  230.256(e). 

8.  Section  230.259  is  revised  to  read  as 
follows: 


1230.288   ttetemwilraquiradlnai 


There  shall  be  set  forth  on  the  cover 
page  of  every  offering  circular  the 
follmving  stetement  in  capital  lettera 
printed  in  boldface  roman  type  at  least 
as  lat^  as  ten-point  modem  type  and  at 
least  two  pointe  leaded: 

THE  UNITED  STATES  SECURITIES 
AND  EXCHANGE  COMMISSION 
DOBS  NOT  PASS  UPON  THE  MERITS 
OF  OR  GIVE  ITS  APPROVAL  TO  ANY 
SECURITIES  OFFERED  OR  THE 
TERMS  OF  THE  OFFERING.  NOR 
DOES  IT  PASS  UPON  THE 
ACCURACY  OR  COMPLETTENESS  OF 
ANY  OFFERING  CIRCULAR  OR 
OTHER  SELLING  LITERATURB. 
THESE  SECURITIES  ARE  OFFERED 
PURSUANT  TO  AN  EXEMPTION 
FROM  REGISTRATION  WITH  THE 
COMMISSION;  HOWEVER.  THE 
COMMISSION  HAS  NOT  MADE  AN 
INDEPENDENT  DETERMINATION 
THAT  THE  SECURITIES  OFFERED 
HElffiUNDER  ARE  EXEMPT  FROM 
REGISTRATION." 

9.  Section  230.260  is  revisd  to  read  as 
follows: 

§230.280    Reports  of  aaleahfundf. 

Within  30  days  after  the  end  of  each 
six-month  period  following  the  date  of 
the  original  offering  circuter  (offering 
statement — Part  II)  required  by 
S  230.256,  or  of  the  stetement  required 
by  9  230.257,  the  issuer  or  other  person 
for  whose  account  the  securities  are 
offered  shall  file  with  the  Regional 
Office  of  the  Commission  «vith  which 
the  offering  statement  was  filed  four 
copies  of  a  report  on  Form  2-A 
containing  the  information  called  for  by 
that  form.  A  final  report  shall  be  made 
upon  completion  or  termination  of  the 
offering  and  may  be  made  prior  to  the 
end  of  the  six-month  period  in  which  the 
last  sale  is  made. 

10.  Section  230.261  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  and  paragraphs  (a)(2), 
(a)(4).  (b),  and  (d)  to  read  as  follows: 

S  230.281    Suapenaion  of  e^wnptlon. 

(a)  The  Commission  may,  at  any  time 
after  the  filing  of  an  offering  statement, 
enter  an  order  temporarily  suspending 
the  exemption,  it  has  reason  to  believe 
that  *  •  • 

(2)  The  offering  statement  or  any  other 
sales  literature  contains  any  untrue 
statement  of  a  material  fact  or  omite  to 
state  a  material  fact  necessary  in  order 
to  make  the  stetemente.made,  in  the 
light  of  the  circumstances  under  which 
they  are  made,  not  misleading: 
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(4)  Any  eveni 
Tiling  of  the  o 
would  have 
hereunder 
prior  to  audi 


hat  occurred  after  the 
^1  ring  statement  which 
ren  dered  the  exemption 
unaM  ailable  if  it  had  occurred 


filng: 


(b)  Upon  the  sntry  of  an  order  under 
paragraph  (a)  o  this  section  the 
Commission  will  promptly  give  notice  to 
the  persons  on  twhose  behalf  the  offering 
statement  was  filed  (1)  that  such  order 
has  been  enter^,  together  with  a  brief 
statement  of  th^  reasons  for  the  entry  of 
the  order,  and  (t)  that  the  Commission, 
upon  receipt  of  ■  written  request  within 
30  days  after  thf  entry  of  such  order, 
will,  within  20  4ays  after  the  receipt  of 
such  request,  seit  the  matter  down  for 
hearing  at  a  plafe  to  be  designated  by 
If  no  hearing  is 
ne  is  ordered  by  the 
order  shall  become 
e  thirtieth  day  after  its 
entry  and  shall  ^main  in  effect  unless 
or  until  it  is  modified  or  vacated  by  the 
Commission.  Where  a  hearing  is 
requested  or  is  Ordered  by  the 
Commission,  thf  Commission  will,  after 
notice  of  an  opptortunity  for  such 
hearing,  either  vacate  the  order  or  enter 
an  order  permanently  suspending  the 
exemption. 
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(d)  All  notice 
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§  30.262    Conser  t  to  servioe  of  process. 

(a)  If  the  issue  r.  any  of  its  directors  or 
officers,  any  pet  son  for  whose  account 
any  of  the  secur  ties  are  to  be  offered,  or 
any  underwriter!  of  the  securities  to  be 


offered,  is  not  a 


resident  of  the  United 


States,  each  sue  i  non-resident  person 
shall,  at  the  timi  of  filing  the  offering 
statement  requu  ed  by  §  230.255.  furnish 
to  the  Commissi  an  in  a  form  prescribed 
by  or  acceptabh  •■  to  it,  a  written 
irrevocable  com  ent  and  power  of 
attorney  which- - 


§230.263 
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12.  Section  23^.263  is  revised  to  read 
as  follows: 
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bona  fide  effort  i*  not  made  to  proceed 
with  the  offering  and  sale  of  tte 
securities  proposed  to  be  offered  under 
this  regulation,  or  if  the  offering  or  sale 
of  such  aecuritiea  is  suspended  by  the 
issuer  or  any  underwriter  within  15  days 
after  the  issuer  has  received  such  notice, 
a  notice  of  the  delay  or  suspension, 
stating  the  reasons  therefor,  shall  be 
filed  by  the  issuer  or  underwriter  with 
the  Regional  Office  of  the  Commission 
with  which  the  offering  statement  was 
filed,  unless  such  information  is  set  forth 
in  the  offering  statement  Such  notice 
shall  be  sent  promptly  by  telegraph  or 
air  mall  and  if  sent  by  telegraph  shall  be 
confirmed  in  writing  within  a  reasonable 
time  by  the  filing  of  a  signed  copy  of  the 
notice. 

13.  Section  230.264  is  rsvised  to  read 
as  follows: 


S  290.264    Procodure  with  respect  to 
alMndoned  offering  statement 

When  an  offering  statement  under 
SS  230.251  to  23a265,  or  the  latest 
substantive  amendment  thereto,  if  any, 
has  been  on  file  with  the  Commission 
for  a  period  of  nine  months  hvm  its 
filing  date  and  the  offering  has  not 
commenced,  the  Conunission  may,  in  its 
discretion,  proceed  in  the  following 
manner  to  determine  whether  such  filing 
has  been  abandoned  by  the  issuer 

(a)  Notice  will  be  sent  to  the  issuer, 
and  to  any  counsel  for  the  issuer  named 
in  the  offering  statement,  by  registered 
or  certified  mail,  return  receipt 
requested,  addressed  to  the  most  recent 
addresses  for  issuer  and  issuer's  counsel 
as  reflected  in  the  offering  statement. 
Such  notice  will  inform  the  issuer  and 
issuer's  coimsel  that  the  offering 
statement  or  amendments  thereto  is  out 
of  date  and  must  be  either  amended  to 
comply  with  applicable  requirements  of 
SS  230.251  to  230.265  or  be  withdrawn 
within  thirty  days  after  the  date  of  such 
notice. 

(b)  If  the  issuer  or  issuer's  counsel 
fails  to  respond  to  such  notice  by  filing  a 
substantive  amendment  or  withdrawing 
the  offering  statement  or  does  not 
furnish  a  satisfactory  explanation  as  to 
why  the  issuer  has  not  done  so  within 
thirty  days,  the  Commission  may.  where 
consistent  with  the  public  interest  and 
the  protection  of  investors,  enter  an 
order  declaring  the  offering  statement 
abandoned. 

(c)  When  such  an  order  is  entered  by 
the  Commission,  the  papers  comprising 
the  offering  statement  and  any 
amendment  thereto  will  not  be  removed 
from  the  files  of  the  Commission  but  will 
be  plainly  marked  in  the  following 
manner  "Declared  abandoned  by  order 
dated ." 


(Sees.  3(b).  1fl(a).  40  Stat  m  «B;  sec  Ua.  48 
Stat  900;  8R  Slat  107;  M  Stat  1480(  sec. 
30e(aK1N21(S).  60  Stat  36^  87i  sac  U.  K  SUL 
27S:  sec  2, 82  But  962: 18  U&C  77c(b). 
77s{.)) 

Ststufory  Authority 

The  Commission  hereby  proposes  for 
conunent  adoption  of  Form  7-A  and 
revisions  to  Form  1-A.  Rule  251,  and 
Rules  253  through  254  pursuant  to  the 
Securities  Act  of  1933,  particularly 
sections  3(b)  and  19(a). 

By  the  Commissioa. 

Dated:  December  23. 1880. 
Shiriey  E  HolHs, 
Assistant  Secretary. 

PART  23»-FORM8  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

1.  Section  239  JO  is  proposed  to  be 
revised  as  follows: 

{  239.80    Form  l-A,  offoiInQ  statsnwnt 
under  Regulation  A. 

Date  Piled 

File  No.  

8«curiti«*  and  Firrhangs  romnilsahiM 
Washington.  D.C  20S49 

Rssulatioa  A  Offering  Stalament 
Under  the  Securities  Act  of  1833 

(Exact  name  of  issuer  as  specified  in  charter) 
(Address  of  principal  executive  offices) 


(Address  of  principal  place  of  tnisiness  or 
intended  principal  place  of  businesi] 


(Name  and  address  of  agent  for  service) 

(State  other  jurisdiction  of  incorporation) 

(Dale  of  incorporation  or  organization) 

(Standard  industrial  classification  code 
nurntier)  • 

(IRS  employer  LD.  number) ' 
General  Instnictioas 

A.  Rule  as  to  Use  of  the  Offering  Statement 

(a)  This  form  is  to  be  uaed  for  securities 
offerings  made  pursuant  to  Regulation  A  (17 
CFR  ii  230251  et  seq.)  under  the  Securities 
Act  of  1933.  Attention  is  directed  to  tlie  rules 
applicable  to  offerings  made  pursuant  to 
Regulabon  A  which  describe,  among  other 


'  If.  at  tlie  tune  of  Bling,  Ike  ianer  ia  unat>le  to 
supply  its  standard  iDdustrial  classification  code 
numljer  or  ils  IRS  enipluyw  LD.  mimtier.  socfa 
information  may  be  iiiiiltliil  and  ■'^^tnl  by 
amendment  prior  to  tke  oonuncnaeaent  of  the 
offering. 
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things,  the  kinds  of  securities  thai  msy  be 
sold,  those  issuers  which  may  utilise 
Regulation  A,  and  the  amount  of  securities 
that  may  be  exempted  thereunder. 

(b)  Issuers  uUUidng  Regulation  A  shall 
prepare  an  offering  statement  All  issuers 
shall  provide  the  Information  which  is  called 
for  by  Part  I— Notification  and  Part  Til— 
Exhibits,  of  the  offering  sUlement.  Depending 
on  the  type  of  issuer,  the  kind  of  securities 
being  issued,  and  the  nature  of  the 
transaction  in  which  the  securities  are  being 
issued,  issuers  tviU  be  required  to  provide 
infomation  required  by  the  appropriate  items 
of  Part  n— Offering  Circular  of  the  offering 
statement 

B.  Preparation  of  Offering  Statement 

(a)  Part  I— Notification 

Part  I  of  the  offering  statement  shell 
contain  the  numbers  and  captions  of  the 
items  in  Part  I  of  the  offering  statement,  but 
the  text  of  the  Items  may  be  omitted  provided 
the  answers  are  so  prepared  to  indicate  to  (he 
reader  the  coverage  of  the  items  without  the 
necessity  of  referring  to  the  text  of  the  items 
or  the  instructions  thereto. 

(b)  Part  n— Offering  Circular 

(1)  Part  U  of  the  offering  statement  shall 
contain  the  information  required  by  items  1 
through  and  including  13. 

(2)  Part  II  of  the  offering  statement  shall 
contain  the  information  called  for  by  the 
items  which  are  applicable  to  the  issuer 
pursuant  to  General  Instruction  B(b).  except 
that  no  reference  need  be  made  lo 
inapplicable  items  and  negative  answers  to 
any  item  may  be  omitted.  Information 
provided  in  the  offering  circular  should  be 
presented  in  textual  form  rather  than 
presenting  item-by-ilem  answers.  The  text  of 
the  items  should  be  omitted  from  the  offering 
circular. 

The  information  required  in  the  offering 
circular  need  not  follow  the  order  of  the  items 
or  other  requirements  in  Pert  II.  Such 
information  shall  not.  however,  be  set  forth  in 
such  fashion  as  to  obscure  any  of  the 
required  information  or  any  information 
necessary  to  keep  the  required  information 
from  being  incomplete  or  misleading.  Where 
an  item  requires  information  to  be  given  in 
tabular  form  it  shall  be  given  in  substantially 
the  tabular  form  specified  in  the  item.  All 
information  contained  in  the  offering  circular 
shall  be  set  forth  under  appropriate  captions 
or  headings  reasonably  indicative  of  the 
principal  subject  matter  set  forth  thereunder. 
Except  as  to  financial  statements  and  other 
tabular  data,  all  information  set  forth  in  the 
offering  circular  shall  be  divided  into 
reasonably  short  paragraphs  or  sections. 

Unless  indicated  otherwise,  information  set 
forth  in  any  part  of  the  offering  circular  need 
not  be  repeated  elsewhere  in  the  offering 
circular.  Where  necessary  or  desirable  to  call 
attention  to  information  contained  elsewhere 
in  the  offering  circular,  this  may  be  done  by 
an  appropriate  cross-reference, 
(c)  Part  m— Exhibits 

Port  ID  of  the  offering  statement  shell 
include  the  index  to  exhibits  and  all  exhibits 
required  by  that  part  The  text  of  the  items  in 
Part  IQ  need  not  be  repeated  in  Part  10 


provided  the  index  cleariy  identifies  each 
exhibit  and  the  exhibits  are  in  readable  form. 

(d)  Printing 

The  offering  statement  may  be  printed, 
mimeographed,  lithographed,  or  typewritten 
or  prepared  by  any  similar  process  which  will 
result  in  clearly  legible  copies. 

C.  Documents  Comprising  the  Offering 
Statement 

The  offering  statement  shall  consist  of  the 
cover  page.  Part  I— Notification.  Part  II— 
Offering  Circular.  Port  III— ExhibiU.  the 
required  signatures,  and  any  other 
information  or  documents  which  are  required 
or  which  the  issuer  may  file  as  a  part  of  the 
offering  statement 

Each  part  of  the  offering  statement  may  be 
amended  independent  of  the  other  parts  of 
the  offering  statement.  Each  amendment 
should  indicate  which  part(s)  is  being 
amended.  An  amendment  to  any  part  will, 
however,  necessitate  the  filing  of  a  new 
signature  page. 

D.  Supplemental  Information 

Supplemental  information  submitted 
pursuant  to  any  item  in  Part  I — Notificatioa 
Part  II— Offering  Circular,  or  Part  Ill- 
Exhibits  of  the  offering  statement  will  be 
returned  to  the  person  who  submitted  it 
provided  a  request  for  its  return  is  made  at 
the  time  such  information  is  submitted  to  the 
Coimmission  and  provided  further  that  return 
of  such  information  is  consistent  with  the 
protection  of  investors  and  the  provisions  of 
the  Freedom  of  Information  Act  (5  U.S.C 
SS2].  In  addition,  issuers  may  request 
confidential  treatment  of  supplemental 
information  submitted  to  the  Commission  (17 
CFR  200.83). 

Part  I— Notification 

Item  J.  Significant  Parties 

(a)  List  the  full  name  and  business  and 
residential  addresses  for  [1)-{3]  below.  List 
the  full  name  and  business  address  for  (4)- 
(13)  below: 

(1)  the  issuer's  directors; 

(2)  the  issuer's  officers; 

(3)  the  issuer's  general  partners: 

(4)  record  owners  of  10  percent  or  more  of 
any  class  of  the  issuer's  equity  securities  or 
any  other  person  who  has  or  shares  the  right 
to  vote  or  direct  the  voting  of  such  securities: 

(5)  promoters  currently  connected  with  the 
issuer 

(6)  predecessors  of  the  issuer 

(7)  affiliates  of  the  issuer 

(8)  counsel  to  the  issuer  in  connection  with 
the  proposed  offering: 

(9)  each  managing  underwriter  in 
connection  with  the  proposed  offering; 

(10)  the  underwriter's  directors: 

(11)  the  underwriter's  officers; 

(12)  the  underwriter's  general  partners; 

(13)  counsel  to  the  underwriter. 

Item  2.  Application  of  Rule  2S2(c)-{e) 

(a)  State  whether  any  of  the  Individ 
entities  identified  pursuant  to  Item  1  are 
subject  to  any  disability  described  in  Rule 
252(cHe). 

(b)  If  any  such  individual  or  entity  Is 
subject  to  the  provisions  of  Rule  252:  (1) 


provide  a  full  dMcription  including  pertinent 
names,  dates  and  otiier  details:  and 

(2)  state  whether  or  not  on  application  has 
been  made  pursuant  to  Rule  S&2(f)  for  a 
waiver  of  the  applicable  provisions  of  Rule 
2S2  and  whethw  such  appUcaUon  has  been 
granted  or  denied. 

ItBtn  3.  Application  of  Rule  253(a)  and  (b) 

State  whether  or  not  the  Issuer  is  subject  to 
the  provisions  of  Rule  2S3(a)  or  (b). 

Item  4.  furi$dicotion$  in  which  Securities  are 
to  be  Offered 

(a)  List  the  jurisdictions  in  which  the 
securities  are  to  be  offered  by  underwriters, 
dealers  or  salespersons. 

(b)  List  the  Jurisdictions  in  which  the 
securities  are  to  be  offered  other  than  by 
underwriters,  dealers  or  salesmen  and  state 
the  method  by  which  such  securities  are  lo  be 
offered. 

(c)  If  the  offering  or  any  part  thereof  is  to 
be  made  by  use  of  the  facilities  of  any 
securities  exchange,  identify  the  exchange. 

(d)  If  the  issuer  is  subject  to  Rule  253(b). 
state  the  Province(s]  in  which  the  securities 
have  been  or  will  be  qualified  or  made 
eligible  for  offering. 

Instruction:  In  the  event  an  offering  is  lo  be 
made  in  jurisdictions  or  on  exchanges  not 
previously  identified  pursuant  to  this  Item,  an 
amendment  to  the  offering  statement  should 
be  filed  which  identifies  the  new  jurisdictions 
and  exchanges. 

Item  5.  Unregistered  Securities  Issued  or  Sold 
Within  One  Year 

(a)  As  to  any  uiu«glstered  securities  issued 
by  the  issuer  or  any  of  its  predecessors  or 
affiliated  issuers  within  one  year  prior  to  the 
filing  of  this  notification,  state  (1)  the  name  of 
such  issuer,  (2)  the  tide  and  amount  of 
securities  issued:  (3)  the  aggregate  offering 
price  or  other  consideration  for  which  they 
were  issued  and  the  basis  for  computing  the 
amount  thereof,  (4)  the  names  of  the  persons 
or  the  identity  of  the  class  of  persons  to 
whom  the  securities  were  issued. 

Instruction:  In  responding  to  this 
subsection,  issuers  should  consider  the  effect 
of  the  grant  or  exercise  of  options,  wsrrants, 
or  rights  with  regard  to  the  issuer's  securities. 

(b)  As  to  any  unregistered  securities  of  the 
issuer  or  any  of  its  predecessors  or  affiliated 
issuers  which  were  sold  within  one  year  prior 
to  the  filing  of  this  notification  by  or  for  the 
account  of  any  person  who  at  the  time  was  a 
director,  officer,  promoter  or  principal 
security  holder  of  the  issuer  of  such 
securities,  or  was  an  underwriter  of  any  , 
securities  of  such  issuer,  furnish  the 
information  specified  in  1  through  4  of 
paragraph  (a). 

(c)  Indicate  the  section  of  the  Act  or  rule  or 
regulation  of  the  Commission  under  which 
exemption  from  registration  was  claimed 
with  respect  to  sudi  securities  and  state 
briefly  the  facts  relied  upoo  for  the 
exemption. 

Hem  8.  Other  Present  or  Proposed  Offerings 

State  whether  or  not  the  issuer  or  any  of  its 
affiliated  issuers  is  currently  offeiii^  or 
cunentiy  oonteraptates  the  offering  of  any 
securities  in  the  United  States  or  Canada  in 
addition  to  those  covered  by  this  notification. 
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If  so,  describe  fully]  the  present  or  proposed 
offering. 

Item  7.  Marketing  i  irrangementt 

Briefly  describe  i  iny  arrangement  known  to 
the  issuer  or  to  any  person  named  in  answer 
to  Item  4(d)  or  10(a  of  Part  n  made  for  any  of 
the  following  purpc  les: 

(a)  To  limit  or  rei  trict  the  sale  of  other 
securities  of  the  sai  le  class  as  those  to  be 
offered  for  the  peri^  of  distribution. 

(b)  To  stabilize  tie  market  for  any  of  the 
securities  to  be  offi  red. 

(c)  For  withboldi]  ig  commissions,  or 
otherwise  to  hold  e  ich  underwriter  or  dealer 
responsible  for  the  listribution  of  his 
participation. 

(d)  Identify  any  p  rinclpal  underwriter  that 
intends  to  confirm  i  ales  to  any  accounts  over 
which  it  exercises  qiscretionary  authority 
and  include  an  estiiiate  of  the  amount  of 
securities  so  intencftd  to  be  confirmed. 

Instructions:  1.  If  the  information  required 
by  subsection  (d)  iainot  available  at  the  time 
the  offering  statement  is  filed,  an  amendment 
to  Part  I — Notification,  including  such 
information,  should  be  made  prior  to  the 
commencement  of  i^e  offering. 

2.  If  the  answer  t4  this  item  is  contained  in 
an  exhibit,  the  Itemmay  be  answered  by  a 
cross-reference  to  t^e  relevant  paragraphs  of 
the  exhibit. 


Item  &  Relatjonahit 
Named  in  Offering 

If  any  expert  nai 
statement  as  hav 
pnrt  thereof  was  e: 
on  a  contingent  ba: 
preparation  or  ce 
thereafter,  had  a  mi 


wit/i  Issuer  of  Experts 
Statement 


d  in  the  offering 
prepared  or  certified  any 
loyed  for  such  purpose 
s  or,  at  the  time  of  such 
[cation  or  at  any  time 
terial  Interest  in  the 
registrant  or  any  of  Its  parents  or  subsidiaries 
or  was  connected  wHth  the  registrant  or  any 
of  its  subsidiaries  at  a  promoter,  underwriter, 
voting  trustee,  dlrec  tor.  officer  or  employee 
furnish  a  brief  state  nent  of  the  nature  of  such 
contingent  basis,  in  erest  or  connection. 

Part  n— Offering  Oscular 

Item  1.  Cover  Page 

The  cover  page  ol  the  offering  circular  shall 
include  the  followir  g  information: 

(a)  Name  of  the  ii  luer; 

(b]  The  mailing  ai  Idress  of  the  issuer's 


principal  executive 


iffices  including  the  zip 


code  and  the  issuer  s  telephone  number; 

(c)  Date  of  the  Offering  circular; 

(d)  Description  ai)d  amount  of  securities 
offered  [Note:  this  c  escription  should  include, 
for  example,  approj  date  disclosure  of 
redemption  and  coqveision  features  of  debt 
securities); 

(e)  The  statement  required  by  Rule  259; 

(f)  The  table(s)  re  ]uired  by  Item  2; 

(g)  The  name  of  t  le  underwriter  or 


underwriters; 
(h)  Any  materiala 


required  by  the  law  of 


any  state  in  which  fie  securities  are  to  be 
offered; 

(i)  If  applicable,  identification  of  material 
risks  in  connection  with  the  purchase  of  the 
securities;  and 

(j)  Approximate  date  of  commencement  of 
proposed  sale  to  thi  public. 

Instniction:  Whei  e  the  name  of  the 


registrant  Is  the  same  as  the  name  of  another 
weIl-kno%vn  company  or  indicates  a  line  of 
business  In  which  the  registrant  is  not 
engaged  w  is  engaged  to  only  a  limited 
extent,  a  statement  should  be  furnished  to 
that  effect  In  some  circumstances,  however, 
disclosure  may  mot  be  sufficient,  and  a 
change  of  name  may  be  the  only  way  to  cure 
its  misleading  character. 

Item  2.  Distribution  Spread 

(a)  The  information  called  for  by  the 
following  table  shall  be  given,  in 
substantially  the  tabular  form  Indicated,  on 
the  outside  front  cover  page  of  the  offering 
circular  as  to  all  securities  being  offered 
(estimate.  If  necessary). 


PftMVMli  10 

mo*  to  diseounii  Inutr  or 

pubSe 


PwunR.. 
Total.. 


If  the  securities  are  to  be  ofTeivd  on  a 
best  efforts  basis  the  cover  page  should 
set  forth  the  termination  date,  if  any,  of 
the  offering,  any  minimum  required  sale 
and  any  arrangements  to  place  the  funds 
received  in  an  escrow,  trust,  or  similar 
arrangement.  The  following  tabular 
presentation  of  the  total  maximum  and 
minimum  Becurities  to  be  offered  should 
be  combined  with  the  table  required 
above: 


PMooto 
puMc 


Total  MMmum... 
Total  Maidmuni- 


uMcounls 
and 


tol 
KoSwr 


Instructions:  1.  The  term  "conunissions" 
shall  include  all  cash,  securities,  contracts,  or 
anything  else  of  value,  paid,  to  be  set  aside, 
disposed  of,  or  understandings  with  or  for  the 
benefit  of  any  other  persons  in  which  any 
underwriter  is  interested,  made  in  connection 
with  the  sale  of  such  security. 

2.  Only  commissions  paid  by  the  issuer  in 
cash  are  to  be  indicated  in  the  table. 
Commissions  paid  by  other  persons  or  any 
form  of  non-cash  compensation  shall  be 
briefly  identified  in  a  note  to  the  table  with  a 
cross-reference  to  a  more  complete 
description  elsewhere  in  the  offering  circular. 

3.  Prior  to  the  commencement  of  sales 
pursuant  to  Regulation  A,  the  issuer  shall 
inform  the  Commission  whether  or  not  the 
amount  of  compensation  to  be  allowed  or 
paid  to  the  underwriters,  as  described  in  the 
offering  statement,  has  been  cleared  with  the 
National  Association  of  Securities  Dealers, 
Inc. 

4.  If  the  securities  are  not  to  be  offered  for 
cash,  state  the  basis  upon  which  the  offering 
is  to  be  made. 

5.  If  it  is  impracticable  to  state  the  price  to 
the  public  the  method  by  which  it  is  to  be 
determined  shall  be  explained. 


(b)  Any  finder's  fees  or  similar  payments 
shall  be  disdotad  on  the  cover  page  with  a 
reference  to  a  more  oomplete  discussion  in 
the  offering  drcular.  Suoi  disclosure  should 
identify  the  finder,  the  nature  of  the  services 
renderad  and  the  nature  of  any  relationship 
between  the  finder  and  the  Issuer,  Its  officers, 
directors,  promoters,  principal  stockholders 
and  undenvriters  (including  any  affiliates 
thereoO- 

(c)  The  amount  of  the  expenses  of  the 
offering  borne  by  the  Issuer,  including 
underwriting  expenses  to  be  borne  by  the 
Issuer,  should  be  disclosed  in  a  footnote  to 
the  table. 

Item  3.  Summary  Information.  Risk  Factors 
and  Dilution 

(a)  Where  appropriate  to  a  clear 
understanding  by  investors,  there  should  be 
set  forth  In  the  forepart  of  the  offering 
circular,  under  an  appropriate  caption,  a 
carefully  organized  series  of  short,  concise 
paragraphs,  summarizing  the  principal  factors 
whldh  make  the  offering  one  of  high  risk  or 
speculative.  Note:  These  factors  may  be  due 
to  such  matters  as  an  absence  of  an  operating 
history  of  the  issuer,  an  absence  of  profitable 
operations  in  recent  periods,  an  erratic 
financial  history,  the  financial  position  of  the 
issuer,  the  nature  of  the  business  in  which  the 
issuer  is  engaged  or  proposes  to  engage, 
conflicts  of  interest  with  management 
reliance  on  the  efforts  of  a  single  Individual, 
or  the  method  of  determining  the  market 
price  where  no  market  currently  exists. 
Issuers  should  avo/c/ generalized  statements 
and  include  only  those  factors  which  are 
unique  to  the  issuer. 

(b)  Where  there  is  nuterial  disparity 
between  the  public  offering  price  and  the 
effective  cash  cost  to  officers,  directors, 
promoters  and  affiliated  persons  for  shares 
acquired  by  them  in  a  transaction  during  the 
past  three  years,  or  which  they  have  a  right  to 
acquire,  there  should  be  Included  a 
comparison  of  the  public  contribution  under 
the  proposed  public  offering  and  the  effective 
cash  contribution  of  such  persons.  In  such 
cases,  and  in  other  instances  where  the 
extent  of  the  dilution  makes  it  appropriate, 
the  following  shall  be  given:  (a)  the  net 
tangible  book  value  per  share  before  and 
after  the  distribution;  (b)  the  amount  of  the 
increase  In  such  net  tangible  book  value  per 
share  attributable  to  the  cash  payment  made 
by  purchasers  of  the  shares  being  offered; 
and  (c)  the  amount  of  the  immediate  dilution 
from  the  public  offering  price  which  will  be 
absorbed  by  such  purchaser*. 

Item  4.  Plan  of  Distribution 

(a)  If  the  securities  are  to  be  offered 
through  underwriters,  give  the  names  of  the 
principal  underwriters,  and  state  the 
respective  amounts  tmderwritten.  Identify 
eadi  such  underwriter  having  a  material 
relationship  to  the  issuer  and  state  the  natiuv 
of  the  relationahlp.  State  briefly  the  nature  of 
the  underwriters'  obligation  to  take  the 
securities. 

(b)  State  briefly  the  discounts  and 
commission  to  be  allowed  or  paid  to  dealers. 
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including  all  caih.  Mcuritiet.  contracta  or 
other  conaideralion  to  be  received  by  any 
dealer  in  connection  with  the  aale  of  the 
•ecuritiea. 

(c)  Outline  briefly  the  plan  of  diitribution 
of  any  tecuritiea  being  iaaued  which  are  to  be 
offered  through  the  telling  efTorta  of  brokers 
or  dealers  or  otherwise  than  through 
underwriters. 

(d)  If  any  of  the  securities  are  to  be  offered 
for  the  account  of  security  holders,  indicate 
on  the  cover  page  the  total  amount  to  be 
offered  for  their  account  and  include  a  cross- 
reference  to  a  fuller  discussion  elsewhere  in 
the  offering  circular.  Such  discussion  should 
identify  each  selling  security  holder,  state  the 
amount  owned  by  him.  the  amount  offered  for 
his  account  and  the  amount  to  be  owned  after 
the  offering. 

(e)(1)  Describe  any  arrangementa  for  the 
return  of  funds  to  subscribers  if  all  of  the 
securities  to  be  offered  are  not  sold:  if  there 
are  no  such  arrangements,  ao  atate. 

(2)  If  there  will  be  a  material  delay  in  the 
payment  of  the  proceeds  of  the  offering  by 
the  underwriter  to  the  issuer,  the  salient 
provisions  in  this  regard  and  the  effects  on 
the  iasuer  should  be  stated.  Instruction: 
Attention  is  directed  to  the  provisions  of 
Rules  10b-«  [17  CFR  i  240.10b-9]  and  15c2-4 
(17  CFR  1 240.15c2-4|  under  the  Securities 
Exchange  Act  of  1934.  These  rules  outline, 
among  odier  things,  antifraud  provisions 
concerning  the  return  of  funds  to  subscribers 
and  the  transmission  of  proceeds  of  an 
offering  to  a  seller. 

Item  5.  Use  of  Proceeds  to  Issuer 

State  the  principal  purposes  for  which  the 
net  proceeds  to  the  issuer  from  the  securities 
to  be  offered  are  intended  to  be  used,  and  the 
approximate  amount  intended  to  be  used  for 
each  such  purpose.  Instructions.  1.  If  any 
substantial  pcnUon  of  the  proceeds  has  not 
been  allocated  for  particular  purpoaes,  a 
statement  to  that  effect  shall  be  made 
together  with  a  statement  of  the  amount  of 
proceeds  not  ao  allocated  and  how  the 
registrant  expects  to  employ  such  funds  not 
so  allocated. 

2.  Include  a  statement  as  to  the  use  of  the 
actual  proceeds  if  they  are  not  sufficient  to 
accomplish  the  purposes  set  forth  and  the 
order  of  priority  in  which  they  will  be 
applied.  However,  such  statement  need  not 
be  made  if  the  underwriting  arrangements  are 
such  that,  if  any  securities  are  sold  to  the 
public  it  can  be  reasonably  excpected  that 
the  actual  proceeds  of  the  issue  will  not  be 
substantially  less  than  the  estimated 
aggregate  proceeds  to  the  issuer  as  shown 
under  Item  2. 

3.  If  any  material  amounts  of  other  funds 
are  to  be  used  in  conjunction  with  the 
proceeds,  state  the  amounts  and  sources  of 
such  other  funds. 

4.  If  any  material  part  of  the  proceeds  is  to 
be  used  to  discharge  indebtedness,  describe 
the  terms  of  such  indebtedness.  If  the 
indebtedness  to  be  discharged  was  incurred 
within  one  year,  describe  the  use  of  the 
proceeds  of  such  indebtedness. 

5.  If  any  material  amount  of  the  proceeds  is 
to  be  used  to  acquire  assets,  otherwise  than 
in  the  ordinary  couree  of  business,  briefly 
describe  and  state  the  cost  of  the  assets.  If 


the  assets  are  to  be  acquired  from  afBliatea  of 
the  issuer  or  their  associates,  give  the  names 
of  the  peraons  from  whom  they  are  to  be 
acquired  and  set  forth  the  principle  followed 
in  determining  the  cost  to  the  issiMr. 

6.  The  issuer  may  reserve  the  right  to 
change  the  use  of  proceeds  provided  that 
such  reservation  is  due  to  certain 
contingencies  which  are  adequately 
disclosed. 

A'c/n  A  Description  of  Business 

(s)  Narrative  description  of  business. 

(1)  Describe  the  business  done  and 
intended  to  be  done  by  the  issuer  and  its 
subsidiaries  and  the  general  development  of 
the  business  during  the  past  five  years  or 
such  shorter  period  as  the  issuer  may  have 
been  in  business.  Such  description  should 
include,  but  not  be  limited  to,  a  discussion  of 
the  following  factors  if  such  fai:tors  are 
material  to  an  understanding  of  the  issuer's 
business: 

(a)  The  principal  products  produced  and 
services  rendered  and  the  principal  markets 
for  and  method  of  distribution  of  such 
products  and  services. 

(b)  The  status  of  a  product  or  aervice  if  the 
issuer  has  made  public  information  about  a 
new  product  or  service  which  would  require 
the  investment  of  a  material  amount  of  the 
assets  of  the  issuer  or  is  otherwise  material. 

(c)  The  estimated  amount  apent  during 
each  of  the  last  two  fiscal  yean  on  company- 
sponsored  research  and  development 
activities  determined  in  accordance  %vith 
generally  accepted  accounting  principles.  In 
addition,  state  the  estimated  dollar  amount 
spent  during  each  of  such  yean  on  material 
customer-sponsored  research  activities 
relating  to  the  development  of  new  products, 
services  or  techniques  or  the  Improvement  of 
existing  products,  services  or  techniques. 

(d)  lihe  number  of  persons  employed  by  the 
issuer,  indicating  the  number  employed  full 
time. 

(e)  The  material  effects  that  compliance 
with  Federal,  State  and  local  proviaions 
which  have  been  enacted  or  adopted 
regulating  the  diacharge  of  materials  into  the 
environment,  or  otherwise  relating  to  the 
protection  of  the  environment,  may  have 
upon  the  capital  expenditurea,  eaminga  and 
competitive  position  of  the  issuer  and  its 
subsidiaries.  The  issuer  shall  disclose  any 
material  estimated  capital  expenditures  for 
environment  control  facilities  for  the 
remainder  of  its  current  fiscal  year  and  for 
such  further  periods  as  the  issuer  may  deem 
material. 

(2)  The  issuer  should  also  describe  those 
distinctive  or  special  characteristics  of  the 
issuer's  operation  or  industry  which  may 
have  a  material  impact  upon  the  issuer's 
future  financial  performance.  Examples  of 
factora  which  might  be  discussed  include 
dependence  on  one  or  a  few  major  customen 
or  supplien  (including  supplien  of  raw 
materials  or  financing),  exiating  or  probable 
governmental  regulation,  material  terms  of 
and/or  expiration  of  material  labor  contracts 
or  patents,  trademarks,  licenses,  franchises, 
concessions  or  royalty  agrreements,  unusual 
competitive  conditions  in  the  industry, 
cyclicality  of  the  industry  and  anticipated 
raw  material  or  energy  shortages  to  the 


extent  management  may  not  be  able  to 
secure  a  continuing  source  of  supply. 

(3)  The  following  requirement  in 
subparagraph  (a)  applies  only  to  iaauen 
(including  predecesson)  which  have  not 
received  revenue  from  operations  during  •acfa 
of  the  three  fiscal  yean  immediately  prior  to 
the  filing  of  the  offering  statement 

(a)  Describe,  if  fonnulated.  the  iasuer'a  pUn 
of  operation  for  the  twelve  months  foUowii^ 
the  commencement  of  the  propoaed  offering. 
If  such  information  is  not  availabe.  the 
reasons  for  its  unavailability  shall  be  stated. 
Diacloaura  relating  to  any  plan  should 
include,  among  other  things,  a  statement 
Indicating  «vhetber,  in  the  issuer's  opinion, 
the  proceeds  from  the  offering  will  safisfy  its 
caah  requirementa  and  whetluir,  in  the  next 
six  mootha,  it  will  be  necessary  to  raiae 
additional  funds. 

(b)  Any  eoginaering.  management  or 
similar  reports  which  have  been  prepared  or 
provided  for  external  uae  by  the  iaauar  or  by 
a  principal  uadeiwriter  in  connection  with 
the  proposed  offering  should  be  furnished  to 
the  Comalaaioo  at  the  time  of  tiling  the 
offering  statement  or  as  aooo  aa  practicable 
thereafter.  There  should  alao  be  furnished  at 
the  same  time  a  stetnnent  as  to  the  actual  or 
propoaed  use  and  diatribution  of  such  report 
or  memorandum.  Such  statement  should 
identify  each  class  of  peraons  who  have 
received  or  will  receive  the  report  or 
memorandum,  and  state  the  number  of  copies 
distributed  to  each  such  class.  If  no  such 
report  or  memorandum  has  been  prepared, 
the  Division  should  be  so  informed  in  writing 
at  the  time  the  report  or  memorandum  would 
otherwise  have  iMen  submitted. 

(b)  Segment  Data.  If  the  issuer  is  required 
to  induds  segment  informatioa  in  its 
financial  statementa  an  appropriate  croas- 
referenoe  shall  be  included  in  the  description 
of  busineaa. 

Item  7.  Description  of  Property 

Stete  briefly  the  location  and  general 
character  of  the  principal  plants,  and  other 
materially  important  physical  properties  of 
the  issuer  and  its  subsidiaries.  If  any  such 
property  is  not  held  in  fee  or  is  held  subject 
to  any  major  encumbrance,  so  state  and 
briefly  describe  how  held. 

Instruction.  What  is  required  is  informatioo 
essential  to  an  investor's  appraisal  of  the 
securities  being  offered.  Such  information 
should  be  furnished  as  will  reasonably  Inform 
investon  as  to  the  suitability,  adequacy, 
productive  capacity  and  extent  of  utilitation 
of  the  facilities  used  in  the  enterprise. 
Detailed  descriptions  of  the  physical 
characteristics  of  individual  properties  or 
legal  descriptions  by  metes  and  bounds  are 
.  not  required  and  should  not  be  given. 

Item  8.  Directors,  Executive  Officers  and 
Significant  Employees 

(a)  List  the  names  and  ages  of  each  of  the 
following  persons  sUting  his  term  of  office 
and  any  periods  during  which  he  has  aerved 
as  such  and  briefly  describe  any  arrangement 
or  underatanding  between  him  and  any  other 
person(s)  (naming  such  peraon(s))  pursuant  to 
which  he  was  or  ia  to  be  aelected  to  hia  office 
or  position: 

(1)  directors; 
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persons  such  as  pr 
managers,  or  resear 
executive  officers,  I 
expected  to  make  si| 


(2)  persons  nomii  ated  or  chosen  to  become 
directors; 

(3)  executive  offii  ers; 

(4]  persons  chose  i  to  become  executive 
ofTicers: 

(S)  significant  employees. 

instructions.  1.  Na  nominee  or  person 
chosen  to  become  a  director  or  person  chosen 
to  be  an  executive  oRicer  who  has  not 
consented  to  act  as  puch  should  be  named  in 
response  to  this  iteiy. 

2.  The  term  "execiitive  ofTlcer"  means  the 
president,  secretary!  treasurer,  any  vice- 
president  in  charge  m  a  principal  business 
function  (such  as  sales,  administration,  or 
Tinance)  and  any  otljer  person  who  performs 
similar  policy  makirtg  functions  for  the  issuer. 

3.  The  term  "signiflcant  employee"  means 
Ruction  managers,  sales 

~i  scientists,  who  are  not 
Rt  who  make  or  are 
fiiflcant  contributions  to 
the  business  of  the  iisuer. 

(b)  Family  relationships.  State  the  nature  of 
any  family  relationship  between  any  director, 
executive  officer,  person  nominated  or 
chosen  by  the  issuer*  to  become  a  director  or 
executive  officer  or  Any  significant  employee. 

Instruction.  The  term  "family  relationship'* 
means  any  relationslip  by  blood,  marriage, 
or  adoption,  not  more  remote  than  flrsi 
cousin. 

(c)  Business  experience.  Give  a  brief 
account  of  the  businus  experience  during  the 
past  Tive  years  of  each  director,  person 
nominated  or  chosen  to  become  a  director  or 
executive  officer,  an^  each  significant 
employee,  including  kls  principal  occupatioiu 
and  employment  dunng  that  period  and  the 
name  and  principal  business  of  any 
corporation  or  other  prganization  in  which 
such  occupations  anj  employment  were 
carried  on.  When  an  Executive  officer  or 
signiHcant  employee  lias  been  employed  by 
the  issuer  for  less  than  five  years,  a  brief 
explanation  should  be  included  as  to  the 
nature  of  the  responqbilities  undertaken  by 
the  individual  in  prio|'  positions  to  provide 
adequate  disclosure  #f  his  prior  business 
experience.  What  is  Required  is  information 
relating  to  the  level  of  his  professional 
competence  which  mty  include,  depending 
upon  the  circumstanoes.  such  specific 
information  as  the  si^e  of  the  operation 
supervised.  j 

(d)  Involvement  in  certain  legal 
proceedings.  Describ*  any  of  the  following 
events  which  occurren  during  the  past  five 
years  and  which  are  material  to  an 
evaluation  of  the  abi|ty  or  integrity  of  any 
director,  person  nombated  to  become  a 
director  or  executive  officer  of  the  issuer. 

(1)  A  petition  unde^the  Bankruptcy  Act  or 
any  State  insolvency  law  was  filed  by  or 
against,  or  a  receiver]  fiscal  agent  or  similar 
officer  was  appoinleq  by  a  court  for  the 
business  or  property  0f  such  person,  or  any 
partnership  in  which  he  was  general  partner 
at  or  within  2  years  before  the  time  of  such 
Tiling,  or  any  corporalon  or  business 
a.ssociation  of  which  he  was  an  executive 
officer  at  or  within  fv^  years  before  the  time 
of  such  filing: 

(2)  Such  person  wat  convicted  in  a  criminal 
proceeding  (excluding  traffic  violations  and 
other  minor  offenses) 


Item  A  Remuneration  ofDirecton  and 
Officen 

(a)  Furnish.  In  substantially  the  tabular 
form  indicated,  the  aggregate  annual 
remuneration  of  each  of  the  three  highest 
paid  persons  who  are  officers  or  directors  of 
the  issuer  and  all  officers  and  directors  as  a 
group. 


or  UsnMy  e<  group 


CspacSiM  ki  wMdi 


RantunMSon 


Instruction:  1.  In  case  of  remuneration  paid 
or  to  be  paid  otherwise  than  in  cash,  if  it  is 
impracticable  to  determine  the  cash  value 
thereof,  state  in  a  note  to  the  table  the  nature 
and  amount  thereof.  2.  This  item  is  to  be 
answered  on  an  accrual  basis  if  practicable: 
if  not  so  answered,  state  the  basis  used. 

(b)  Briefly  describe  all  remuneration 
payments  proposed  to  be  made  in  the  future 
pursuant  to  any  ongoing  plan  or  arrangement 
to  the  individuals  and  group  specified  in  Item 
9(a).  The  description  should  include  a 
summary  of  how  each  plan  operates,  any 
performance  formula  or  measure  in  effect  (or 
the  criteria  used  to  determine  payment 
amounts),  the  time  periods  over  which  the 
measurement  of  benefits  will  be  determined, 
payment  schedules,  and  any  recent  material 
amendments  to  the  plan.  Information  need 
not  be  furnished  with  respect  to  any  group 
life,  health,  hospitalization,  or  medical  * 

reimbursement  plans  which  do  not 
discriminate  in  scope,  terms  or  operation  in 
favor  of  officers  or  directors  of  the  registrant 
and  which  are  available  generally  to  all 
salaried  employees. 

Item  10.  Security  Ownership  of  Management 
and  Certain  Security-Holders 

(a)  Voting  securities  and  principal  holders 
thereof. 

Furnish  the  following  information,  in 
substantially  the  tabular  form  indicated,  with 
respect  to  voting  securities  held  of  record  by: 

(1)  each  of  the  three  highest  paid  persons 
who  are  officers  and  directors  of  the  issuer 

Note. — In  the  event  none  of  the  issuer's 
officers  or  directors  have  received  a  salary  in 
the  past  twelve  months,  this  item  should  be 
responded  to  for  every  officer  and  director. 

(2)  all  officers  and  directors  as  a  group: 

(3)  each  shareholder  who  owns  more  than 
10%  of  any  class  of  the  issuer's  securities, 
including  those  shares  subject  to  outstanding 
options. 


(1) 


0 


(3) 


(4) 


TiOeoi 

dast 


W 


Amount 
owned 


Amount 
owned 


o(  owner        odehng         onecing 


Instruction:  Column  (4)  need  not  be 
responded  to  if  the  information  would  be  the 
same  as  that  appearing  under  column  (3). 

(b)  If.  to  the  knowledge  of  the  issuer,  any 
other  person  holds  or  shares  the  power  to 
vote  or  direct  the  voting  of  securities 
described  pursuant  to  subsection  (a)  above, 
appropriate  disclosure  should  be  made.  In 


addition,  if  any  person  other  than  dwae 
named  pureuant  to  aubaection  (a)  holds  or 
shares  the  power  to  vote  W%  or  more  of  the 
Issuer*!  voting  securitiet,  the  information 
required  by  the  table  should  be  provided  with 
respect  to  such  parson. 

(c)  Non-voting  socuritiel  and  principal 
holders  thereof.  Furnish  the  same  biformatioii 
as  required  in  subsection  (a)  above  with 
respect  to  securities  that  are  not  entitled  to 
vole. 

(d)  Options,  warrants  and  rights.  Furnish 
the  information  required  by  the  table  as  to 
options,  warrants  or  rights  to  purchase 
securities  from  the  issuer  or  any  of  its 
subsidiaries  held  by  each  of  the  individuals 
and  group  referred  to  in  subsection  (a)  above: 


TWiand 
■mauMol 


Name  of 


esBadtarbr 

—narSicr 


OHaol 


InstructioiL-  Where  the  total  market  value 
of  securities  called  for  by  all  outstanding 
options,  warrants  or  rights  does  not  exceed 
$10,000  for  any  officer,  director,  or  principal 
shareholder  named  in  answer  to  this  item,  or 
$50,000  for  all  officers  and  directors  as  a 
group,  this  item  need  not  be  answered  with 
respect  to  options,  warrants  or  rights  held  by 
such  person  or  grotqi.  If  the  issuer  cannot 
ascertain  the  market  value  of  its  securities, 
the  offering  price  may  be  used  for  purposes  of 
this  subsection.  If,  as  is  the  case  with 
offerings  of  debt  securities,  the  offering  price 
cannot  be  determined  at  the  time  of  filing  the 
offering  statement  the  issuer  may  utilize  any 
reasonable  method  of  valuatioa 

(e)  List  all  parents  of  the  issuer,  showing 
the  basis  of  control  and  as  to  each  parent  the 
percentage  of  voting  securities  owned  or 
other  basis  of  control  by  its  immediate 
parent  if  any. 

Item  11.  Interest  of  Management  and  Others 
in  Certain  Transactions 

Describe  briefly  any  transactions  during 
the  previous  two  years  or  any  presently 
proposed  transactions,  to  which  the  issuer  or 
any  of  its  subsidiaries  was  or  is  to  be  a  party, 
in  which  any  of  the  following  persons  had  or 
is  to  have  a  direct  or  indirect  material 
interest  naming  such  person  and  stating  his 
relationship  to  the  issuer,  the  nature  of  his 
interest  in  the  transaction  and.  where 
practicable,  the  amount  of  such  interest: 

(1)  Any  director  or  officer  of  the  issuer 

(2)  Any  nominee  for  election  as  a  director 

(3)  Any  principal  security  holder  named  in 
answer  to  Item  10(a): 

(4)  If  the  issuer  was  incorporated  or 
organized  within  the  past  three  years,  any 
promotor  of  the  issuer, 

(5)  Any  relative  or  spouse  of  any  of  the 
foregoing  persons,  or  any  relative  of  such 
spouse,  who  has  the  same  house  as  such 
person  or  who  is  a  director  or  officer  of  any 
parent  or  subsidiary  of  the  issuer. 

Instruction:  1.  No  information  need  be 
given  in  answer  to  this  item  as  to  any 
transaction  where: 
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(a)  The  rales  of  charges  involved  in  the 
transaction  are  determined  by  competitive 
bids,  or  the  transaction  involves  the 
rendering  of  services  as  a  common  or 
contract  carrier,  or  public  utility,  at  rates  or 
charges  fixed  in  conformity  with  law  or 
governmental  authority; 

(b)  The  transaction  involves  services  as  a 
bank  depositary  of  funds,  transfer  agent, 
registrar,  trustee  under  a  trust  indenture,  or 
similar  services: 

(c)  The  amount  involved  in  the  transaction 
or  a  series  of  similar  transactions,  including 
all  periodic  installmenU  in  the  case  if  any 
lease  or  other  agreement  providing  for 
periodic  payments  or  installments  does  not 
exceed  150000;  or 

(d)  The  interest  of  the  specified  person 
arises  solely  from  the  ownership  of  securities 
of  the  issuer  and  the  spediied  person 
receives  no  extra  or  special  benefit  not 
shared  on  a  pro-rata  basis  by  all  of  the 
holders  of  securities  of  the  dass. 

2.  It  should  be  noted  that  this  Item  calls  for 
disdosure  of  indirect  as  well  as  direct 
material  interests  in  transactions.  A  person 
who  has  a  position  or  relatioiuhip  with  a 
firm,  corporation,  or  other  entity  which 
engages  in  a  transaction  with  the  issuer  or  its 
subsidiaries  may  have  an  indirect  interest  in 
such  transaction  by  reason  of  such  position 
or  relationship.  However,  a  person  shall  be 
deemed  not  to  have  a  material  indired 
interest  in  a  transaction  within  the  meaning 
of  this  Item  where: 

(a)  the  interest  arises  only  (!)  from  such 
person's  position  as  a  director  of  another 
corporation  or  organization  (other  than  a 
partnership)  which  is  a  party  to  the 
bvnsadioa  or  (ii)  bom  the  dired  or  indired 
ownership  by  sudi  person  and  all  other 
persons  spedfied  in  subparagraphs  (1) 
through  (5)  above,  in  the  aggregate,  of  less 
than  a  10  percent  equity  interest  in  another 
person  (other  than  a  partnership)  whidi  is  a 
party  to  the  transaction,  or  (iii)  from  both 
such  position  and  ownership: 

(b)  the  interest  arises  only  from  such 
person's  position  as  a  limited  partner  in  a 
partnership  in  which  he  and  all  other  persons 
specified  in  (1)  through  (5)  above  had  an 
interest  of  less  than  10  percent:  or 

(c)  the  interest  of  such  person  arises  solely 
from  the  holding  of  an  equity  interest 
(induding  a  limited  partnership  interest  but 
excluding  a  general  partnership  interest)  or  a 
creditor  interest  in  another  person  which  is  a 
party  to  the  transaction  with  the  issuer  or  any 
of  its  subsidiaries  and  the  transaction  is  not 
material  to  such  other  person. 

3.  Include  the  name  of  each  person  whose 
interest  in  any  transaction  is  described  and 
the  nature  of  the  relatioiuhip  by  reason  of 
which  such  interest  is  required  to  be 
described.  The  amount  of  the  interest  of  any 
spedfied  person  shall  be  computed  without 
regard  to  the  amount  of  the  profit  or  loss 
involved  in  the  transaction.  Where  it  is  not 
practicable  to  state  the  approximate  amount 
of  interest  the  approximate  amount  involved 
in  the  transaction  shall  be  disclosed. 

4.  Information  should  be  induded  as  to  any 
material  underwriting  discounts  and 
commissions  upon  the  sale  of  securities  by 
the  issuer  where  any  of  the  spedfied  persons 
was  or  is  to  be  a  priiudpal  undenwriter  or  is  a 


controlling  person,  or  member,  of  a  firm 
which  was  or  is  to  be  a  prindpal  underwriter. 
Information  need  not  be  given  concerning 
ordinary  management  fees  paid  by 
underwriters  to  a  managing  underwriter 
pivsuant  to  an  agreement  among 
underwriters  the  parties  to  which  do  not 
include  the  issuer  or  its  subsidiaries. 

5.  As  to  any  transaction  involving  the 
purchase  or  sale  of  assets  by  or  to  any  issuer 
or  any  subsidiary,  otherwise  than  in  the 
ordinary  course  of  business,  state  the  cost  of 
the  assets  to  the  purchaser  and.  if  acquired 
by  the  seller  within  two  years  prior  to  the 
transaction,  the  cost  thereof  to  the  seller. 

e.  Information  shall  be  furnished  in  answer 
to  this  item  with  respect  to  transactions  not 
excluded  above  which  involve  remuneration 
from  the  issuer  or  its  subsidiaries,  direcdy  or 
indirectly,  to  any  of  the  spedfied  persons  for 
services  in  any  capacity  unless  the  interest  of 
such  persoiu  arises  solely  from  the 
o%vnersh!p  individually  and  in  the  aggregate 
of  less  than  10  percent  of  any  class  ofequity 
securities  of  another  corporation  furnishing 
the  services  to  the  issuer  or  its  subsidiaries. 

Item  IZ  Securilies  Being  Offered 

(a)  If  capital  stock  is  being  offered,  state 
the  title  of  the  dass  and  furnish  the  following 
information: 

(1)  OuUine  briefly:  (i)  dividend  righU:  (ii) 
voting  righU;  (iii)  liquidaUon  rights:  (iv) 
preemptive  rights;  (v)  conversion  riights;  (vi) 
redemption  provisions;  (vii)  sinking  fund 
provisions:  and  (viii)  liability  to  further  calls 
or  to  assessment  by  the  issuer. 

(2)  Briefly  describe  potential  liabilities 
imposed  on  shareholders  under  state  statutes 
or  foreign  law,  e.g.,  to  laborers,  servants  or 
employees  of  the  registrant  unless  such 
disclosure  would  be  imnuterial  because  the 
finandal  resources  of  the  registrant  are  such 
as  to  make  it  unlikely  that  the  liabUity  will 
ever  be  imposed. 

(b)  If  debt  securities  are  being  offered, 
outline  briefly  the  following: 

(1)  Provisioiu  with  respect  to  interest 
converaion,  maturity,  redemption, 
amortization,  sinking  fund  or  retirement 

(2)  Provisions  with  resped  to  the  kind  and 
priority  of  any  Uen  sectiring  the  issue, 
together  with  a  brief  identification  of  the 
prindpal  properties  subject  to  such  lien. 

(3)  Provisioiu  restricting  the  dedaration  of 
dividends  or  requiring  the  maintenance  of 
any  ratio  of  assets,  the  creation  or 
maintenance  of  reserves  or  the  maintenance 
of  properties. 

(4)  Provisions  permitting  or  restricting  the 
issuance  of  additional  securities,  the 
nvithdrawal  of  cash  deposited  against  such 
issuance,  the  incurring  of  additional  debt  the 
release  or  substitution  of  assets  securing  the 
issue,  the  modification  of  the  temu  of  the 
security,  and  similar  provisions. 

Instruction:  In  the  case  of  secured  debt 
there  should  be  stated  (i)  the  approximate 
amount  of  unbonded  property  available  for 
use  against  the  issuance  of  bonds,  as  of  the 
most  recent  practicable  date,  and  (ii)  whether 
the  securities  being  issued  are  to  be  issued 
against  such  property,  against  the  deposit  of 
cash,  or  otherwise. 

(c)  If  securities  described  are  to  be  offered 
pursuant  to  warrants,  rights,  or  convertible 
securities,  state  briefly: 


(1)  the  amount  of  s«curiti«a  ctllad  for  by 
such  warrants,  convertible  securities  or 
ri^ta; 

(2)  the  period  during  which  and  the  price  at 
which  the  wartanls.  convertible  aecurities  or 
rights  are  exerdsable: 

(3)  the  amounts  of  warrants,  convertible 
securities  or  rights  outstanding:  and 

(4)  any  other  material  terms  of  such 
securities. 

(d)  In  the  case  of  any  other  kind  of 
securities,  appropriate  information  of  a 
comparable  diarader. 

Item  13.  Financial  SlatemantM 

Furnish  the  following  finandal  statements 
of  the  issuer,  or  of  the  fssuer  and  iu 
predeoessora,  prepared  In  accordance  with 
generally  accepted  accounting  prindples  and 
practices  in  the  United  Sutes  or.  in  the  case 
of  a  Canadian  company,  a  reconciliation  to 
such  shall  be  provided.  The  statements 
required  for  the  issuer's  latest  fiscal  year 
shall  be  certified  by  an  independent  public 
accountant  or  certified  public  accountant  if 
the  issuer  has  filed  or  is  required  to  file  with 
the  Commission  certified  finandal  statements 
for  such  fiscal  year;  the  statemenU  filed  for 
the  period  or  periods  preceding  sacfa  latest 
year  need  not  be  certified.  Any  report  of  an 
Independent  accountant  shall  comply  with 
the  requirements  of  Article  2  of  Regulation  S- 
X.  (a)  A  balance  sheet  shall  be  furnished  as 
of  a  date  within  90  days  prior  to  the  filing  of 
an  offering  statement  or  such  looger  period  of 
time  not  exceeding  six  months,  as  the 
Commission  may  permit  at  the  written 
request  of  the  Issuer  upon  a  ahowtng  of  good 
cause  therefor,  (b)  Statements  of  income, 
StatemenU  of  changes  in  finandal  condition, 
and  statements  of  other  stockholdos'  equity 
for  each  of  the  two  fiscal  years  preceding  the 
date  of  the  most  recent  balance  sheet  being 
filed  and  for  the  interim  period.  If  any, 
between  the  end  of  the  most  recent  of  such 
fiscal  yean  and  the  date  of  the  most  recent 
balance  sheet  being  filed,  or  for  the  period  of 
the  issuer's  existence  if  less  than  the  period 
spedfied  above. 

If  an  unaudited  income  statement  for  an 
Interim  period  Is  filed,  a  statement  shall  be 
made  thJit  all  adjtutmenU  necessary  for  a  fair 
atatement  of  the  resulU  for  such  period  have 
been  included.  If  all  such  ad|ustinenu  are  of 
a  normal  recurring  nature,  a  statement  to  that 
effed  shall  be  made  otherwise  there  shall  be 
fumlahad  as  supplementary  Informatioa,  but 
not  as  a  part  of  die  offering  statement  a  letter 
describing  in  detail  the  nature  and  amount  of 
any  adjustments  other  than  normal  recurring 
adjustmenU  entering  Into  the  determination 
of  the  results  shown. 

(c)  Past  succession  to  other  businesses. 

(1)  VL,  during  the  period  for  which  ito 
Income  statemenU  are  required,  the  issuer 
has  by  purchase  or  by  pooling  of  interests 
succeeded  to  one  or  more  businesses  which 
In  tiie  aggregate  are  significant  the  additions, 
elimlnatioru  and  other  dunges  eCfectad  in 
the  succession  shall  be  appropriately  set 
forth  in  aiiote  or  8«q>portlng  adiedule  to  the 
balance  sheet  being  filed,  and.  if  a  porchase 
baa  been  effected  during  the  raoct  recent 
fiscal  year  or  in  a  subs^uent  period,  pro 
forma  statements  of  inoome  reflecting  (he 
combined  operations  of  die  entities  shall  be 
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furnished  in  coluoinarjfonn  for  the  latest 
Fiscal  year  and  any  inierim  period*.  In 
addition,  himish  income  statements,  separate 
or  combined  as  appropriate,  for  such 
business  or  businessel  for  such  period  prior 
to  the  purchase  as  may  be  necessary  when 
added  to  the  time,  if  any.  for  which  income 
statements  after  the  p^vchase  are  filed  to 
cover  the  same  period!  for  which  income 
stutements  of  the  issuer  are  required  in  Item 
(b)  above.  I 

(2)  the  term  "signifiqant  subsidiary"  meant 
(a)  a  subsidiary  or  (b)  B  subsidiary  and  its 
subsidiaries  which  mdet  any  of  the  conditions 
described  below  basefl  on  (i)  the  most  recent 
annual  financial  statenents,  including 
consolidated  financial  statements,  of  such 
subsidiary  which  would  be  required  to  be 
filed  if  such  subsidiary  were  an  issuer  and  (ii) 
the  most  recent  annua  consolidated  financial 
statements  of  the  issuir  being  filed: 

1.  the  parent's  and  in  other  subsidiaries' 
investments  in  and  advances  to,  or  their 
proportionate  share  [fa^sed  on  their  equity 
interests]  of  the  total  assets  (after 
intercompany  elimination]  of,  the  subsidiary 
exceed  10  percent  of  tie  total  assets  of  the 
parent  and  its  consolidated  subsidiaries. 

2.  the  parent's  and  i^  other  subsidiaries' 
proportionate  share  (besed  on  their  equity 
interests]  of  the  total  ^es  and  revenues 
(ufter  Intercompany  eliminations)  of  the 
subsidiary  exceeds  lODercent  of  the  total 


sales  and  revenues  of 

consolidated  subsidiai 

3.  the  parent's  and  il 

equity  in  the  income 


le  parent  and  its 
ies. 

other  subsidiaries' 
(fore  income  taxes  and 


extraordinary  items  of  the  subsidiary  exceeds 
10  percent  of  such  income  of  the  parent  and 
its  consolidated  subsidiaries,  provided  that  if 
such  income  of  the  paaent  and  its 
consolidated  subsidiaiies  is  at  least  10 
percent  lower  than  thq  average  of  such 
income  for  the  last  fiv^  fiscal  years  such 
average  income  may  be  substituted  in  the 
determination. 

Note. — ^This  instruction  shall  not  apply 
with  respect  to  the  issuer's  succession  to  the 
business  of  any  totally  held  subsidiary  or  to 
the  succession  of  one  4r  more  businesses 
which,  considered  in  tae  aggregate,  would  not 
meet  the  test  of  a  signficant  subsidiary. 

(d]  Future  successions  to  other  businesses. 

(1)  If,  after  the  date  pf  the  most  recent 
balance  sheet  filed  pu^suanl  to  paragraph  [a] 
above,  the  issuer  by  ptrchase  or  by  pooling 
of  interests  succeededior  is  about  to  succeed 
to  one  or  more  businesses  or  acquired  or  is 
about  to  acquire  an  investment  in  a  business 
the  investment  in  whi^  is  required  to  be 
accounted  for  by  the  etauity  method,  there 
shall  be  filed  for  such  pusiness  financial 
statements,  combined  if  appropriate,  which 
would  be  required  if  t]|ey  were  the  issuer.  In 
addition,  to  reflect  the  succession  to  any 


businessM,  there  shal 


form  [i]  a  balance  she<  t  of  the  issuer,  (ii]  the 
balance  sheets  of  the  ( onstitutent  businesses, 


(iii]  the  changes  to  be 


effected  in  the 


have  been  included  in 


be  filed  in  columnar 


succession,  and  (iv]  Ih  t  pro  forma  balance 
sheet  of  the  issuer  givj  ag  effect  to  the  plan  of 
succession.  There  sha  I  also  be  filed  pro 
forma  statements  of  in  come  in  columnar  form 
for  the  periods  for  whi  ch  the  results  of 
operations  of  the  acqu  Ired  business  would 


the  issuer's  income 


statement  for  a  pooling  of  interests  or  would 
have  been  presented  on  a  pro  forma  basis  for 
■  purchaM  had  succession  occurred  on  the 
date  of  the  latest  balance  sheet  filed.  By  a 
note  to  the  financial  statements,  or  otherwise, 
a  brief  explanation  of  the  changes  shall  ba 
given. 

(2)  the  acquisition  of  securities  shall  be 
deemed  to  be  the  acquisition  of  a  business  if 
such  securities  give  control  of  the  business  or 
combined  with  securities  already  held  give 
such  control. 

(3]  no  financial  statements  need  be  filed, 
however,  for  any  business  acquired  or  to  be 
acquired,  or  for  any  business  in  which  an 
investment  acquired  or  to  be  acquired  is 
required  to  be  accounted  for  by  the  equity 
method,  from  a  totally  held  subsidiary.  In 
addition,  the  statements  of  any  one  or  more 
such  businesses  may  be  omitted  if  the 
businesses,  considered  in  the  aggregate, 
would  not  meet  the  test  of  a  significant 
subsidiary  as  defined  above. 

Pari  ra-BxhiUto 

Item  1.  Index  to  Exhibits 

(a]  An  index  to  the  exhibits  filed  should  be 
presented  immediately  following  the  cover 
page  of  Pari  IH. 

(b]  Each  exhibit  should  be  listed  in  the 
exhibit  index  according  to  the  number 
assigned  to  it  under  Item  3. 

(c]  The  index  to  exhibits  should  identify 
the  location  of  the  exhibit  under  the 
sequential  numbering  system. 

(d]  Where  exhibits  are  incorporated  by 
reference,  the  reference  shall  be  made  in  the 
index  to  exhibits.  Instructions:  (1)  Any 
document  or  part  thereof  filed  with  the 
Commission  pursuant  to  any  Act 
administered  by  the  Commission  may, 
subject  to  the  limitations  of  Rule  24  of  the 
Commission's  Rules  of  Practice,  be 
incorporated  by  reference  as  an  exhibit  to 
any  offering  statement.  (2]  If  any  modification 
has  occurred  in  the  text  of  any  document 
incorporated  by  reference  since  the  filing 
thereof,  the  issuer  shall  file  with  the  reference 
a  statement  containing  the  text  of  such 
modification  and  the  date  thereof. 

Item  2.  Description  of  Exhibits 

Set  forth  below  is  a  description  of  each 
document  for  which  copies  should  be  filed, 
where  appropriate: 

(1]  Underwriting  agreement — Each 
underwriting  contract  or  agreement  with  a 
principal  underwriter  or  letter  pursuant  to 
which  the  securities  are  to  be  distributed:  if 
the  terms  of  such  documents  have  not  been 
determined,  the  proposed  forms  thereof. 

(2)  Charter  and  by-laws — The  charter  and 
by-laws  of  the  issher  or  instruments 
corresponding  thereto  as  presently  in  effect 
and  any  amendments  thereto. 

(3]  Instruments  defining  the  rights  of 
security  holders — (a)  All  instruments  defining 
the  rights  of  (1)  holders  of  the  equity  or  debt 
securities  being  issued:  (2]  holders  of  long- 
term  debt  of  the  issuer,  and  of  all  subsidiaries 
for  which  consolidated  or  unconsolidated 
financial  statements  are  required  to  be  filed; 
and  (3)  holders  of  a  new  class  of  securities  or 
indebtedness,  the  creation  of  which  was 
required  to  be  disclosed  in  a  periodic  report 


(b)  Where  the  instrumenl  definea  the  rigfala 
of  holders  of  kmg-tenn  debt  of  tha  iaauer  and 
all  of  ita  tubaidiarles  for  which  oonsoUdated 
or  unconaoUdated  financial  atatements  are 
required  to  be  filad.  thera  need  not  be  filed  (1) 
any  instrumant  witli  reapact  to  long-term  debt 
not  being  iaaued  if  tha  total  amount  of 
Acuritles  authorized  thereunder  does  not 
exceed  5%  of  tha  total  aaaata  of  tha  iaauer  and 
its  tubaidioriat  on  a  oooaoUdated  basis  and  if 
there  it  filed  an  agreement  to  fiuniah  a  copy 
of  tudi  agreement  to  tha  Commitaion  upon 
requett:  (2)  any  inatrameni  with  raapect  to 
any  claaa  of  tecttrltiea  if  appropriate  steps  to 
assure  the  redemption  or  retirement  of  such 
class  will  ba  taken  prior  to  or  upon  delivery 
by  the  ittuer  of  the  aecuritiet  being  itnied:  or 
(3)  copies  of  inttmmenta  avidendng  tcrip 
certificatea  for  fractiooa  of  ahorea. 

(4)  Voting  trust  agreement — Any  voting 
tnut  agreements  and  omendmaula  thereto. 

(5J  Material  contracta—{»)  Bveiy  contract 
not  made  in  the  ordinary  courae  of  buatneta 
which  it  material  to  tha  iaauer  and  ia  to  ba 
performed  in  whole  or  |n  part  at  or  after  the 
filing  of  the  offering  statement  or  wai  entered 
into  not  more  than  two  yeara  before  such 
filing.  Only  contracts  need  be  filed  as  to 
which  the  issuer  or  tubaidiary  of  the  iaauer  it 
a  party  or  hat  lucceeded  to  a  party  by 
assumption  or  assignment  or  in  which  the 
ittuer  or  audi  tubaidiary  hat  a  beneficial 
interetL  (b)  If  tha  contract  ia  tuch  aa 
ordinarily  accompaniat  the  kind  of  buainesi 
conducted  by  the  ittuer  and  ita  tubaidiariea, 
it  it  made  in  tha  ordinary  courae  of  butineta 
and  need  not  be  filed  unleat  it  fallt  nvithin 
one  or  more  of  the  following  categories,  in 
which  case  it  should  ba  filed  except  where 
immaterial  in  amount  or  significance: 

(1)  Any  contract  to  which  directors, 
officers,  promoters,  voting  truttees,  tecurtty 
holders  named  in  the  offering  statement  or 
report,  or  underwriters  are  parties  except 
where  the  contract  merely  involves  the 
purchase  or  sale  of  current  assets  having  a 
determinable  market  price,  at  such  market 
price: 

(2)  Any  contract  upon  which  the  issuer's 
business  is  substantially  dependent  as  in  the 
case  of  continuing  contracts  to  tell  the  major 
part  of  itiuer't  productt  or  tervicet  or  to 
purchaie  the  major  part  of  ittuer't 
requirement  of  goodt,  tervicet  or  raw 
materialt  or  any  franchise  or  license  or  other 
agreement  to  use  a  patent  formula,  trade 
secret  process  or  trade  name  upon  which 
issuer's  business  depends  to  a  material 
extent; 

(3]  Any  contract  calling  for  the  acquisition 
or  sale  of  any  property,  plant  or  equipment 
for  a  consideration  exceeding  10  percent  of 
all  such  assets  of  the  ittuer  and  itt 
subsidiaries;  or 

(4)  Any  lease  under  which  a  significant 
part  of  the  property  described  in  the  offering 
statement  as  held  by  the  issuer. 

(c)  Any  management  contract  or  any 
remunerative  plan,  contract  or  arrangement 
including  but  not  limited  to  plans  relating  to 
options,  warrants  or  rights,  pension, 
retirement  or  deferred  compensation  or 
bonus,  incentive  or  profit  sharing  (or  if  not  set 
forth  in  any  formal  document  a  written 
description  thereof)  shall  be  deemed  material 
and  shall  be  filed  except  the  following: 
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(1)  OnUnaiy  purdiaM  and  mIm  agency 
■graemeote. 

(2)  AfroemenU  with  managpn  of  slorrs  in 
■  chain  organization  or  similar  organization. 

(3)  Cootracts  providing  for  labor  or 
■alesmen'a  bonnaes  or  payments  to  a  daaa  of 
aecnrity  holder*,  aa  ntciL 

(4)  Any  remunerative  plan,  contract  or 
airangemeot  which  punuant  to  its  tenna  ia 
available  to  employees  generally  and  which 
(p  operation  provides  for  the  same  period  of 
allocation  of  benefits  between  management 
and  non-management  partidpanta. 

(6)  Materia/ foreign  palentB — Each  materia] 
foreign  patent  for  an  invention  not  covered 
by  a  United  SUtea  patent  If  the  filing  ia  an 
offering  statement  and  if  a  substantial  part  of 
the  securities  to  be  offered  or  if  the  proceeds 
therefrom  have  been  or  are  to  be  used  for  the 
particular  purposes  of  acquiring,  developing 
or  exploiting  one  or  more  material  patents  on 
patent  rights,  furaiah  a  Hst  showing  the 
number  and  a  brief  identification  ot  each 
such  patent  or  patent  right 

(TJ  Plan  of  ocquitition,  reorganitatioa, 
arraagemenU  liquidation,  or  tucxxstion — 
Any  material  plan  of  acquisition,  disposition, 
reorganization,  readitutmant,  succession, 
liquidation  or  arrangement  and  any 
amendments  thereto  described  in  the 
statement  or  report 

(8)  Statement  concerning  issuer'g 
financing— at  any  of  the  securities  proposed 
to  be  offered  hereunder  are  to  be  offered  for 
the  account  of  any  person  other  than  the 
issuer,  a  written  statement  signed  by  the 
issuer  representing  thai  the  proposed  offering 
will  not  interfere  with  any  needed  financing 
by  the  issuer  under  this  regulation. 

(9J  Escrow  agreements — (a)  Any  escrow 
agreement  or  similar  arrangement  which  has 
been  executed  in  order  to  effect  compliance 
with  Rule  253(c)  shall  be  nied  and  may  be 
prepared  in  conformity  with  Form  7-A.  (b)  In 
the  event  the  offering  is  contingent  upon  a 
minimum  purchase  requirement  any  escrow 
agreement  applicable  to  the  proceeds 
received  up  to  the  minimum  amount  required. 

(lOJ  Consents — (a)  Experts— (i)  If  any 
accountant,  engineer,  geologist  or  appraiser, 
or  any  person  whose  profession  gives 
authority  to  a  statement  made  by  him.  is 
named  as  having  prepared  or  certified  any 
pari  of  the  offering  statement  or  is  named  as 
having  prepared  or  ceriified  a  rep<irt  or 
evaluation,  whether  or  not  for  use  in 
connection  with  the  offering  statement  (ii)  if 
any  portion  of  the  report  of  an  expert  is 
quoted  or  summarized  as  such  in  the  offering 
statement  the  written  consent  of  the  expert 
shall  expressly  state  that  the  expert  consents 
to  such  quotation  or  summarization:  (iii)  if  it 
is  stilted  that  any  information  contained  in 
the  offering  statement  has  been  reviewed  or 
passed  upon  by  any  persons  and  that  such 
information  is  set  forth  in  the  offering 
statement  upon  the  authority  of  or  in  reliance 
upon  such  persons  as  experts,  the  written 
consents  of  such  persons  shall  be  filed  with 
the  offering  statement. 

(b)  Consent  and  certification  by 
underwriter — A  »vritlcn  consent  and 
certification,  in  the  form  set  forth  below, 
signed  by  each  underwriter  of  the  securities 
proposed  to  be  offered  hereunder.  All 
underwriters  may.  with  appropriate 


modifications,  sign  the  some  consent  and 
certificatioa  or  separata  oonasnts  and 
certificatioas  may  b«  signed  by  any 
underwriter  or  group  of  undorwritat*. 

Consent  and  Certification  by  Undenrriter 

1.  The  ondarsigned  hereby  oonaonts  to 
being  named  as  undarwritor  in  on  offering 
statement  filed  with  tht  Securities  and 
Exchange  Commission  by  (name  of  issuer) 
pursuant  to  Regulation  A  in  connection  with 
a  proposed  offering  of  (title  of  securities]  to 
the  public. 

2.  The  undersigned  hereby  certifies  that  It 
furoished  the  statements  and  information  set 
forth  in  such  offering  statement  writh  respect 
to  the  undersigned,  its  directors  and  ofllcers 
or  partners,  that  such  statenteota  and 
information  ai«  accurate,  complete  and  fully 
responsive  to  the  requirements  of  Parts  L  D 
and  in  of  the  Offering  Statement  thereto,  and 
do  not  omit  any  information  required  to  be 
stated  therein  with  respect  of  any  such 
persons,  or  necessary  to  make  the  statements 
and  information  therein  with  respect  to  any 
of  them  not  misleading. 

(Underwriter) 


By    

Date 

3.  If  a  Preliminary  Offering  Circular  will  be 
distributed  as  permitted  by  Rule  2S0(i),  the 
Consent  and  Certification  by  Underwriter 
shall  include  the  following  additional 
paragraph: 

The  undersigned  hereby  undertakes.  In 
connection  with  any  distribution  of  the 
Preliminary  Offering  Circular  as  permitted  by 
Rule  256(i),  (a)  to  keep  an  accurate  and 
complete  record  of  the  name  and  address  of 
each  person  furnished  such  Preliminary 
Offering  Circular  and  (b)  if  such  Preliminary 
Offering  Circular  is  inaccurate  or  inadequate 
in  any  material  respect  to  furnish  a  revised 
Preliminary  Offering  or  an  offering  circular  of 
the  type  referred  to  in  Rule  2S6(i)(4)  to  all 
persons  to  whom  the  securities  are  to  be  sold 
at  least  46  hours  prior  to  the  mailing  of  any 
confirmation  of  sale  to  such  persons,  or  to 
send  such  a  circular  to  such  persons  under 
circumstances  that  it  would  normally  be 
received  by  them  48  hours  prior  to  their 
receipt  of  confirmation  of  the  sale. 

(c)  Consent  of  non-resident — Each  consent 
to  service  of  process  required  by  Rule  262 
shall  be  filed.  Each  such  consent  shall  be 
prepared  and  executed  in  conformity  with  the 
appropriate  form  prescribed  therefor. 

(d)  Formal  requirements — All  written 
consents  filed  shall  be  dated  and  manually 
signed. 

(e)  Application  to  dispense  with  consent — 
An  application  to  the  Commission  to 
dispense  with  any  written  consent  of  an 
expert  shall  be  made  by  the  issuer  and  shall 
be  supported  by  an  affidavit  or  afiidavils 
establishing  that  the  obtaining  of  such 
consent  is  impracticable  or  involves  undue 
hardship  on  the  issuer. 

Signature 

This  offering  statement  has  been  signed  in 
""      '  — State  (or  Province)  of 


By  

(name  and  title) 


(Selling  swairity  holder) 

2.  Section  230  Je  to  propoMd  to  be 
added  to  read  as  fbllowr 

tMM    Ponii7A,opttenalfoniiof 
fBreecufldea«itfeeiib)ertie»e 
provlaiona  of  Rule  2SS(e)  of 
tt2M.28Ke)ef0ito 

Soeuriliw 
WaaUi«laii.  D.C 

Form  7-A 

I  As  adopted  In  Release  Na  33- , ^ 

leao) 

OPTIONAL  FORM  OF  ESCROW  FOR 
SECURITIES  THAT  ARE  SUBJECT  TO  THE 
PROVISIONS  OP  RULE  2S3(c)  OF 
REGULAnONA 

(Pursuant  to  Regulation  A  under  Securities 
Act  of  1933) 

This  escrow  agreement  entered  into  this 

day  of .  19—,  between  (the  issuer),  a 

corporation  organized  under  the  laws  of  the 

State  of .  hereinafter  referred  to  as  the 

"Corporation,''  and  (the  purchaser) 

of  (address) ,  hereinafter  referred  to 

as  "Purchaser."  and  (Independet  agent) 


-  of  (address)  • 


-,  hereinafter 


theCify  of- 


■on 


(Issuer) 


referred  to  ss  the  "escrow  agent"  witnesseth: 

Whereas  in  order  to  comply  with  the 
provisions  of  Rule  253(c)  of  the  General  Rules 
and  Regulations  under  the  Securities  Act  of 
1933,  as  amended,  herelnafer  referred  to  as 
the  "General  Rules  and  Regulations."  the 
Corporation  simultaneously  with  the 
execution  of  this  agreement  is  depositing 

with  the  escrow  agent  (number) 

shares  of  the  (class) stock  of  the 

Corporation  issued  in  the  name  of  Purchaser 

and  bearing  certificate  No. ,  the 

deposit  of  which  is  hereby  acknowledged  by 
the  escrow  agent 

Now,  therefore,  the  parties  hereto  agree  as 
follows: 

1.  The  escrow  agent  hereby  accepts  said 
shares  in  escrow  and  agrees  to  hold  and  keep 
said  shares  in  accordance  with  the  terms  and 
conditions  hereof  and  for  the  uses  and 
purposes  herein  set  forth,  and  to  deliver  said 
shares  upon  the  performance  of  the 
condition*  hereinafter  set  forth. 

2.  The  escrow  agent  shall  not  be  ht^ld  to 
take  notice  of  any  terms  of  any  agreement  or 
any  rights  stated  with  respect  to  the 
deposited  shares  unless  expressly  staled  in 
writing  herein. 

3.  During  the  period  of  holding  the 
deposited  shares  in  escrow,  no  transfer  or 
any  other  disposition  of  any  of  said  shares  or 
of  any  interest  therein  is  to  be  made  whether 
subject  to  this  escrow  agreement  or 
otherwise  but  all  of  said  ahare*  are  to  be  held 
intact  as  issued  and  placed  in  escrow 
heremidcr. 

4.  The  escrow  agent  is  hereby  authorized 
and  instructed  to  bold  the  deposited  shares  in 
escrow,  pursuant  to  Rule  253(c)  of  the 
General  Rules  and  Regulations,  until  such 
date  as  shall  be  thirteen  months  from  the 
date,  shown  on  a  definitive  offering  circular, 
of  an  offering  of  shares  of  stock  of  the 
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Curporation  in  accordance  with  the 
provisions  of  the  General  Rules  and 
Regulations.  Thereaf^r  upon  receipt  of 
written  advice  by  th^  Corporation  and 
Purchaser  to  the  escrbw  agent  (and  to  the 
Securities  and  Exchahge  Commission)  that 
none  of  the  deposited  shares  or  any  interests 
therein  have  been  transferred  or  otherwise 
disposed  of  and  that  the  deposited  shares  are 
n^gistered  under  the  Securities  Act  of  1933,  as 
amended,  or  coveredlby  a  filing  pursuant  to 
the  provisions  of  Regulation  A  under  the 
General  Rules  and  Ragulations,  or  are 
otherwise  exempt  frori  registration  or  are  not 
then  required  to  be  registered  and  that  a  copy 
of  such  advice  has  b^n  delivered  to  the 
Securities  and  Exchange  Commission,  said 
shnres  will  be  deliveoed  to  Purchaser  by 
escrow  agent.  If  a  registration  statement  is 
not  then  in  effect  and  if  an  appropriate  filing 
under  Regulatin  A  haa  not  been  completed 
under  said  Act  with  respect  to  the  deposited 
shares,  prior  to  deliv^  of  the  deposited 
shHres  to  Purchaser  w  escrow  agent,  (i) 
Curporation  and  Purtfiaser  will  advise 
escrow  agent  that  Corporation  and  Purchaser 
have  instructed  the  transfer  agent  for  the 
deposited  shares  to  tie  effect  that  no  transfer 
of  the  deposited  shari  is  shall  be  made  unless 
a  registration  statemc  nt  under  the  Securities 
Act  of  1933,  as  amenc  ed,  with  respect  to  such 
shares  is  in  effect  or  i  n  exemption  from  the 
registration  requiremi  nts  of  such  Act  is  in 
for.t  applicable  to  sue  i  shares  and  (ii) 
Corporation  shall  im(  ress  upon  the  face  of 
the  certificate  or  certi  Icates  representing  the 
deposited  shares  and  upon  all  certificates 
issued  in  exchange  th  ;refor  the  following 
l(!j>end: 

"No  sale,  offer  to  s(  II  or  transfer  of  the 
shares  represented  b]  this  certificate  shall  be 
made  unless  a  registn  ition  statement  under 
the  Federal  Securities  Act  of  1933,  as 
amended,  with  respect  to  such  shares  is  then 
in  effect  or  an  exempi  ion  from  the 
registration  requirem<  nts  of  such  Act  is  then 
in  fact  applicable  to  s  ich  shares. 

5.  The  fee  of  the  esc  row  agent  for  its 
services  hereunder  sh  ill  be  $  payable 

at  the  time  of  the  exei  ulion  of  this  agreement, 
to  be  borne  by 


6.  In  performing  an]  of  its  duties  hereunder, 
the  escrow  agent  sha  i  not  incur  any  liability 
to  anyone  for  any  dai  [lages,  losses,  or 
expenses  except  for  v  illful  default  or 
negligence,  and  It  sha  i  accordingly  not  incur 
any  such  liability  wit  i  respect  (i)  to  any 
action  taken  or  omitt(id  in  good  faith  upon 
advice  of  its  counsel  )r  counsel  for  the 
Corporation  given  with  respect  to  any 
questions  relating  to  the  duties  and 
responsibilities  of  the  escrow  agent  under  this 
agreement,  or  (ii)  to  a  ny  action  taken  or 
omitted  in  reliance  u]  on  any  instrument, 
including  the  written  advices  provided  for 
herein,  not  only  as  to  its  due  execution  and 
the  validity  and  e^ecl  Iveness  of  its  provisions 
but  also  as  to  the  trul  h  and  accuracy  of  any 
information  containei .  therein,  which  the 
escrow  agent  shall  in  good  faith  believe  to  be 
genuine,  to  have  beei  signed  or  presented  by 
a  proper  person  or  p«  rsons  and  to  conform 
with  the  provisions  o  this  agreement 


7.  The  Corporation  and  Purchaser,  jointly 
and  severally,  hereby  agre  to  indemnify  and 
hold  harmless  escrow  agent  against  any  and 
all  losses,  cUims,  damages,  liabilities  and 
expenses,  including  reasonable  cost  of 
investigation  and  counsel  fees  and 
disbursements,  which  may  be  imposed  upon 
escrow  agent  or  Incurred  by  escrow  agent  in 
connection  with  its  acceptance  of 
appointment  of  escrow  agent  hereunder,  or 
the  performance  of  Its  duties  hereunder, 
including  any  litigation  arising  from  this 
agreement  or  involving  the  subject  matter 
hereof  or  the  shares  deposited  hereunder. 

In  witness  whereof,  (Corporation) 

and  (escrow  agent) have  caused  this 

agreement  to  be  executed  by  their  respective 
oHlcers,  thereunto  duly  authorized, 

(Purchaser) has  signed  this 

agreement  as  of  the  day  and  year  first  above 
*vritten. 

(Corpora  tion) 
)y:  

(Title) 

(Escrow  Agent) 
)y: 

(Title) 


-(IS.) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGOS  80-20R] 

Drawbridge  Operation  Reguiations: 
Cambridge  Hartior,  Maryland 

agency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the 
Maryland  State  Highway 
Administration,  the  Coast  Guard  is 
considering  amending  the  regulations 
governing  operation  of  the  drawbridge 
on  Maryland  State  Highway  342  across 
Cambridge  Harbor,  mile  0.1,  at 
Cambridge.  Maryland.  The  proposed 
change  would  extend  the  midday  period 
when  the  draw  need  not  be  opened  for 
the  passage  of  vessels,  and  would  delete 
those  portions  of  the  regulations 
providing  for  the  departure  of  passenger 
trains  on  the  Pennsylvania  Railroad  at 
Cambridge.  This  proposal  is  being  made 
because  of  an  increase  in  vehicular 
trafOc  congestion  during  the  proposed 
period  of  change,  and  the  fact  that 
passenger  trains  no  longer  serve 
Cambridge.  This  change  is  being 
considered  because  it  should  improve 
the  flow  of  vehicular  traffic  and  still 
provide  for  the  reasonable  needs  of 
navigation.  Additionally,  several  other 


changes  are  being  proposed  which  are 
editorial  in  nature, 

date:  Comiunents  must  be  received  on 
or  before  February  11, 1961. 
AOORCtt:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  office  of  the 
Commander  (oan),  Fifth  Coast  Guard 
District.  Federal  Building.  431  Crawford 
Street,  Portsmouth,  Virginia  23705.  from 
8  a.m.  through  4:30  p.m.,  Monday 
through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT 

Ann  B.  Deaton,  Bridge  Specialist,  Aids 

to  Navigation  Branch,  Fifth  Coast  Guard 

District  Federal  Building.  431  Crawford 

Street,  Portsmouth,  Virginia  23705  (804- 

398-6222). 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 

The  Commander,  Fifth  Coast  Guard 
District,  will  evaluate  all  comments 
received  and  decide  on  a  final  course  of 
action.  The  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 

ClassiBcation:  This  proposed 
regulation  is  considered  to  be 
nonsignificant  in  accordance  with  the 
guidelines  set  forth  in  DOT  Order  2100.5 
(Policies  and  Procedures  for 
Simplification.  Analysis  and  Review  of 
Regulations). 

Regulatory  Analysis:  An  economic 
evaluation  of  the  proposal  has  not  been 
conducted  because  the  expected 
economic  impact  is  so  minimal  as  to  not 
warrant  the  evaluation.  Anticipated 
benefits  to  be  derived  are  mainly 
intangible  and  include  savings  in  time 
and  increased  convenience  for 
motorists,  and  less  wear  and  tear  on  the 
draw  machinery  of  the  bridge.  Drafting 
Information: 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Ann  B. 
Deaton,  Project  Manager,  Fifth  Coast 
Guard  District,  Aids  to  Navigation 
Branch  and  LCDR  Mark  P.  Troseth. 
Project  Attorney.  Assistant  Legal 
Officer,  Fifth  Coast  Guard  District. 
Discussion  of  the  Proposed  Regulation: 

The  proposed  changes  in  the 
regulations  are  as  follows:  (1)  to  amend 
the  current  regulations  by  increasing  the 
midday  period  when  the  draw  need  not 
open  for  the  passage  of  vessels  to:  from 
12  noon  luitil  1  p.m.  Current  regulations 
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provide  that  the  draw  need  not  open  for 
the  pauage  of  vessels  firom  12  noon  to 
12.-10  p.m.  and  from  12:60  p.m.  to  1  p.m4 
(2)  to  delete  that  portion  of  the 
regulations  providing  for  the  departure 
of  passenger  trains  from  Cambridge. 
Current  r^ulations  provide  that  the 
draw  need  not  open  for  20  minutes 
before  the  scheduled  time  of  departure 
from  Cambridge  of  any  regulariy 
scheduled  passenger  train  on  the 
Pennsylvania  Railroad;  (3)  to  delete  that 
portion  of  the  regulations  concerning 
vessel  right  of  way;  (4)  to  delete  that 
portion  of  the  regulations  concerning 
opening  signals;  (5)  to  re%vrite  and 
renumber  that  portion  of  the  regulations 
concerning  posting  of  the  regulations. 

These  changes  in  the  regiilations  are 
being  considered  because:  (1)  An 
increased  volume  of  vehicular  traffic 
between  the  hours  of  12  noon  and  1  p.m., 
Monday  through  Friday,  causes  traffic 
congestion  problems  at  the  bridge,  and 
there  has  been  a  corresponding  decline 
in  the  number  of  drawbridge  openings 
for  the  passage  of  vessels  during  the 
same  hour.  The  Coast  Guard  believes 
this  change  would  benefit  vehicular 
traffic  and  still  provide  for  the 
reasonable  needs  of  navigation;  (2) 
passenger  trains  on  the  Pennsylvania 
Railroad  no  longer  stop  in,  depart  from 
or  pass  through  Cambridge;  (3) 
discussion  of  vessel  right  of  way  is 
considered  inappropriate  for  this 
regulation;  (4)  tiie  provisions  for  opening 
signals  for  drawbridges  are  contained  in 
Section  117.240  of  this  part  (5)  the 
existing  paragraph  concerning  posting  of 
regulations  is  unclear  insofar  as  the 
location  of  the  signs  is  concerned. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  that  Part  117  of 
Title  33,  Code  of  Federal  Regulations, 
S  117.270  be  amended  to  read  as  follows: 

S  117.270    CwnbrMga  HartMT,  MD;  iMidge. 

(a)  The  draw  shall  be  opened  on 
signal  except  that:  (1)  From  8  p.m.  to  6 
a.m..  every  day,  and  from  12  noon  to  1 
p.m.,  Monday  through  Friday,  the  draw 
need  not  be  opened  for  the  passage  of 
vessels. 

(2)  At  all  times  not  covered  by  the 
regulations  in  paragraph  (a)(1),  and  in 
all  other  respects,  the  regidations 
contained  in  Section  117.240  shall 
govern  the  operation  of  this  bridge. 

(b)  A  copy  of  the  regulations  in  this 
section  shall  be  posted  in  a  conspicuous 
place  on  both  the  upstream  and 
downsteam  sides  of  the  bridge. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)(2], 
80  StaL  937;  33  U.S.C.  499.  49  U.S.C. 
1655(g)(2):  49  CFR  1.46(c)(5).  33  CFR  1.05- 
1(g)(3)) 


Dated  December  2S.  1960. 
T.T.Waliiionlll. 

Rear  Admiral,  US.  Coast  Guard.  Commander, 
Fifth  CooBl  Guard  District 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademartc  Office 
37  CFR  Parti 

Correction  of  Inventorehip 

AOCNCV:  Patent  and  Trademark  Office, 

Commerce. 

ACnON:  Proposed  rulemaking. 

euMMAHv:  The  proposed  rules  specify 
that  certain  inventorship  errors  can  be 
corrected  in  patents  and  patent 
applications  which  are  not  correctable 
under  the  existing  rules.  For  example, 
the  named  inventor  could  be  changed 
from  a  sole  individual  who  is  not  the 
inventor  to  a  sole  individual  who  is  the 
inventor.  The  change  is  being  proposed 
in  view  of  the  court  decision  in  Stoddard 
V.  Dann.  564  F.2d  556. 195  USPQ  97  (D.C. 
Cir.  1977]  which  held  a  sole-to-sole 
inventorship  change  to  be  appropriate  in 
certain  instances.  The  proposed  rule 
change  will  clarify  what  corrections  may 
be  made  by  applicants  and  patentees. 
DATES:  Written  comments  by  March  6, 
1981.  Hearing:  March  6, 1981,  beginning 
at  9:30  a.m. 

ADDftESSCS:  Address  written  conunents 
to  the  Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 
The  hearing  will  be  held  in  Room  11C24 
of  Building  3,  Crystal  Plaza  located  at 
2021  Jefferson  Davis  Highway, 
Arlington,  Virginia.  Written  comments 
and  transcript  of  hearing  will  be 
available  for  public  inspection  in  Room 
IIEIO  of  Building  3.  Crystal  Plaza  at  2021 
Je^erson  Davis  Highway,  Arlington. 
Virginia. 

FON  PUnTHER  INFORMATION  CONTACT 
Mr.  Louis  O.  Maassel  by  telephone  at 
(703)  557-3070  or  by  mail  marked  to  his 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 
SUPPLEMENTAIIY  INFORMATION:  The 
Patent  and  Trademark  Office  is 
considering  amendments  to  the  Rides  of 
Practice  in  Patent  Cases  which  authorize 
the  correction  of  inventorship.  The 
proposal  would  permit  changes  from  an 
applicant  who  is  not  the  inventor  to 
another  applicant  who  is  the  actual 
inventor  in  a  situation  where  there  is  no 
deceptive  intention.  Hie  situation  is 
similar  to  that  presented  in  Stoddard  v. 
Dann.  564  F.2d  556, 195  USPQ  97,  a 


decision  rendered  by  the  VS.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  in  1977.  Situations  which  involve 
deceptive  intention,  audi  as  that  in 
Bemi$  v.  Chevron  Re$earch  Co..  860  F.2d 
910.  203  USPQ  123  (9di  Qr.  1979)  where 
the  Court  prohibited  a  conversion  from  a 
sole  applicant  to  another  sole  applicant 
who  was  the  actual  inventor,  are  not 
covered  by  the  proposed  amendment. 
The  proposed  changes  adding  |f  1.46 
and  1.428  would  broadly  provide  for  the 
correction  of  inventorship  from  an 
orijinal  applicant  or  applicants,  who 
was  or  were  not  the  actual  inventor  or 
inventors  to  another  appUcant  or 
applicants  who  is  or  are  the  actual 
inventor  or  inventors. 

The  proposal  would  permit  the 
substitution  of  one  inventor  for  another 
inventor  as  contemplated  by  Stoddard  v. 
Dann.  Only  joint  inventorship  errors 
involving  addition  or  deletion  of  less 
than  all  applicants,  were  correctable 
prior  to  the  Stoddard  v.  Dann,  decision. 
To  date,  two  petitions  requesting  sole- 
to-sole  conversion  of  inventorship  have 
been  granted  by  the  Patent  and 
Trademark  Office  based  on  Stoddard  v. 
Dann.  Others  have  been  denied  where 
the  fact  situations  were  not  appropriate. 

Codifying  the  Court's  decision  in 
Stoddard  v.  Dann  in  the  patent  rules 
seems  highly  desirable  and  will  result  in 
very  little  additional  expense  to  the 
Patent  and  Trademark  Office  or 
applicants.  It  is  expected  that  only  a  few 
requests  for  conversion  will  have  to  be 
processed  each  year  by  the  Patent  and 
Trademark  Office. 

The  proposed  rule  change  takes  full 
advantage  of  the  holding  in  Stoddard  v. 
Dann.  The  decision  is  construed  to  cover 
not  just  fact  situations  identical  to  that 
in  Stoddard  v.  Dann  (e.g.,  covering  only 
a  foreign  inventor  who  cannot 
understand  English  and  does  not  know 
United  States  patent  practice).  The 
rationale  of  Stoddard  v.  Dann  is 
considered  to  apply  to  all  innocent 
inventorship  errors.  Therefore,  if  the 
statute  can  be  read  to  permit  sole-to- 
sole  conversion  in  a  specific  fact 
situation,  it  can  also  be  read  to  permit 
correction  of  other  innocent  errors  of 
inventorship. 

Notice  is  hereby  given  that,  pursuant 
to  the  authorify  contained  in  Section  6  of 
the  Act  of  July  19, 1952,  as  amended  (66 
Stat  793,  85  StaL  364,  88  Stat  1949:  35 
U.S.C.  6  as  amended)  the  Patent  and 
Trademark  Office  proposes  to  amend 
TiUe  37  of  the  Code  of  Federal 
Regidations  by  amending  i|  1.45  and 
1.324  and  by  adding  new  if  1.46  and 
1.428. 

This  proposal  has  been  reviewed 
pursuant  to  E.0. 12044  and  determined 
to  have  no  potential  major  economic 
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consequences  n  quiring  the  preparation 
of  a  regulatory  i  nalysis. 

In  the  text  of  ^e  proposed 

1.324,  additions  are 
indicated  by  anbws  and  deletions  are 
indicated  by  bn  ckets.  

It  is  proposed  to  amend  37  CFR 
Chapter  I,  as  fol  ows: 


§1.45    (AmenfM] 

1.  By  amendin ; 
heading  "(a)"  to 
by  removing  entirely 
and  "(c)". 

2.  By  adding  i 


8  1.45  by  removing  the 
the  first  paragraph  and 
paragraphs  "(b)" 

1.48  to  read  as  follows: 


S  ^M    Correctloi  i  of  Inventorship. 

If  an  applicati  )n  for  patent  has  been 
made  through  ei  ror  without  any 
deceptive  intent  on  by  one  person  as 
sole  inventor  wl  en  the  person  was  not 
in  fact  the  inven  or,  or  was  actually  a 
joint  inventor,  th  e  application  may  be 
corrected  by  ami  >ndment  to  remove  the 
name  of  the  peraon  not  the  inventor  and 
add  the  name  of  the  actual  sole  inventor, 
or  to  include  all  he  joint  inventors.  Such 
amendment  mus :  be  accompanied  by  a 
statement  of  the  facts  verified  by  the 
original  applicai^t  and  an  oath  or 
declaration  as  rdquired  by  S  1-S5  by  the 
applicant  who  is  the  actual  inventor,  or 
each  applicant  w  ho  is  a  joint  inventor. 
Such  amendmen 

made  and  have  ^^e  written  consent  of 
any  assignee.  In 


1  ike  manner,  if  an 
application  for  p  itent  has  been  made 
through  error  without  any  deceptive 
intention  by  twoor  more  persons  as 
joint  inventors,  when  they  were  not  in 
fact  joint  inventdrs,  or  all  the  actual 
joint  inventors,  tne  application  may  be 
corrected  by  amendment  to  remove  the 
names  of  those  iiot  inventors  and  add 
the  names  of  thelactual  joint  inventors, 
or  to  include  all  the  joint  inventors.  Such 
amendment  musi  be  accompanied  by  a 
statement  of  the  facts  verified  by  the 
original  applicaiis  and  an  oath  or 
declaration  as  rei]uired  by  §  1.65  by 
each  applicant  who  is  a  joint  inventor. 
Such  amendmen  must  be  diligently 
made  and  have  t  le  written  consent  of 
any  assignee. 

3.  By  revising*!  1.324  to  read  as 
follows: 

§  1.324    Correctk  n  of  error  In  ]olning 
Inventor. 

Whenever  a  p<  itent  is  issued  and  it 
appears  that  thei  e  was  [a  misjoinder  or 
nonjoinder  of  inventorsj  ►an  error  in 
the  designation  of  inventorship -<  and 
that  such  [misja|nder  or  omissionj 
►  error  ■<  occurred  [by  error  and  J 
without  deceptive  intention,  the 
Commissioner  vcay,  on  application  of  all 
the  parties  and  tie  assignees  and 
satisfactory  proc  '  of  the  facts,  or  on 


order  of  a  court  before  which  mch 
matter  is  called  in  question,  issue  a 
certificate  [deleting  the  misjoined 
inventor  from  the  patent  or  adding  the 
non- joined  inventor  toj  ►correcting 
inventorship  in-^  the  patent 

4.  By  adding  1 1-426  to  read  as 
follows: 

91.426    Correction  of  Inventorship. 

If  an  international  application  for 
patent  designating  the  United  States  of 
America  has  been  made  through  error 
without  any  deceptive  intention  by  one 
person  as  sole  inventor  when  the  person 
was  not  in  fact  the  inventor,  or  was 
actually  a  joint  inventor,  the 
intematioiiol  application  may  be 
corrected  by  amendment  before  the 
United  States  Patent  and  Trademark 
Office  to  remove  the  name  of  the  person 
not  the  inventor  and  add  the  name  of  the 
actual  sole  inventor,  or  to  include  all  the 
joint  inventors.  Such  amendment  must 
be  accompanied  by  a  statement  of  the 
facts  verified  by  the  original  applicant 
and  an  oath  or  declaration  as  required 
by  S  1.70  by  the  applicant  who  is  the 
actual  inventor,  or  each  applicant  who  is 
a  joint  inventor.  Such  amendment  must 
be  diligently  made  and  have  the  written 
consent  of  any  assignee.  In  like  manner, 
if  an  international  application  for  patent 
designating  the  United  States  of 
America  has  been  made  through  error 
without  any  deceptive  intention  by  two 
or  more  persons  as  joint  inventors,  when 
they  were  not  in  fact  joint  inventors,  or 
all  the  actual  joint  inventors,  the 
international  application  may  be 
corrected  by  amendment  before  the 
United  States  Patent  and  Trademark 
Office  to  remove  the  names  of  those  not 
inventors  and  add  the  names  of  the 
actual  joint  inventors,  or  to  include  all 
the  joint  inventors.  Such  amendment 
must  be  accompanied  by  a  statement  of 
the  facts  verified  by  the  original 
applicants  and  an  oath  or  declaration  as 
required  by  S  1.70  by  each  applicant 
who  is  a  joint  inventor.  Such 
amendment  must  be  diligently  made  and 
have  the  written  consent  of  any 
assignee. 

Dated:  December  15. 1980. 
Sidney  A.  Diamond, 
Commissioner  of  Patents  and  Trademarks. 

Dated:  December  24, 1980. 

Approved: 

Ionian ).  Barucli, 

Assistant  Secretary  for  ProdOctivity, 
Technology  and  Innovation. 

|FR  Doc.  SI-aTB  Hied  1-«-«1:  ft4S  ui) 
BILUNO  CODE  3S10-W-M 


VETERANS  AOIIINISTfUTlON 
DEPARTMENT  OF  DEFENSE 

3«CFRPMt21 

venrafW  Baucanon;  neauinpiion  or 
Contribution  to  Funds  Upon 
neeramnieni 

AOINCV:  Veterans  Administration  and 
Department  of  Defense. 
action:  Proposed  regulation. 


r.  The  proposed  regulation 
issued  Jointly  by  the  Veteraiu 
Administration  and  the  Department  of 
Defense  dariiles  that  an  individual  who, 
because  of  a  discharge  or  release  from 
active  duty,  stops  contributing  to  the 
fund  upon  whidi  Post  Vietnam  era 
veterans'  educational  assistance 
payments  are  based,  may  resume 
contributing  upon  reenlisting.  Since  the 
regulations  do  not  address  this  problem, 
confusion  has  arisen  as  to  whether  these 
individuals  may  resume  contributions. 
The  proposed  regulation  eliminates  the 
confusion  by  providing  a  rule  to  deal 
with  this  situation. 

DATES:  Comments  must  be  received  on 
or  before  February  11, 1961.  It  is 
proposed  to  make  this  amendment 
effective  the  date  of  final  approval 


:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  N.W.,  Washington, 
D.C  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until 
February  23. 1961. 

FOR  RmTHER  INFORMATION  CONTACT 

June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Department  of 
Veterans  Benefits,  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202-389- 
2092). 

SUPPLEMENTARY  INFORMATION:  Section 
21.5058(a],  TiUe  38.  Code  of  Federal 
Regulations  is  amended  specifically  to 
permit  an  individual  whose 
contributions  to  the  Veterans' 
Educational  Assistance  Program  fund 
have  been  interrupted  as  a  result  of  the 
individual's  discharge  or  release,  to 
resiune  contributing  if  he  or  she 
reenlists.  ' 

This  proposed  regulation  does  not 
meet  the  Veterans  Administration's 


established  criteria  for  significant 
regulations.  The  proposal  will  have  no 
effect  either  direct  or  indirect,  on 
schools,  businesses,  the  general  public 
the  environment,  or  State  and  local 
governments.  The  proposal  will  not 
impose  any  new  reporting  requirements 
on  schools.  There  will  be  no  costs  to 
businesses  or  to  educational  institutions 
caused  by  this  proposal.  The  proposal 
will  affect  some  veterans,  but  their 
number  will  be  small 

Additiooal  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays)  until 
February  23, 1981.  Any  person  visiting 
the  Veterans  Administration  Central 
Office  in  Washington,  DC  for  the 
purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  %vill  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 

Approved:  November  17, 1980. 
MaxClelaiid, 
Adminiatrator,  Veterans  Administration. 

Approved:  December  12, 1960. 
Robert  A  SUmm, 
Deputy  Assistant,  Secretary  of  Defense. 

In  §  21.5058,  paragraph  (a)  is  revised 
to  read  as  follows: 

121.5058    Resumption  of  partldpaHon. 

(a)  An  eligible  individual,  who 
remains  otherwise  eligible,  may  resume 
active  contribution  to  the  fund,  if  he  or 
she  has — 

(1)  Voluntarily  elected  to  suspend 

following  completion  of  minimum 

participation; 

(2)  Suspended  at  anytime  for  reasons 
of  hardships;  or 

(3)  Received  a  discharge  or  release 
from  active  duty  after  participation  and 
reenlisted.  (38  U.S.C  1621) 
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ENVIRONMENTAL  PROTECTKXI 

AGENCY 

40CFRPart58 

(A-«-Fm.  172S-3I 

Approval  and  Promulgation  of  Stato 
Implaroantatlon  Plana;  Air  Quaty 
SurvMlanca  Data  Raportlnfl  lor 
Arfcanaaa,  LouMana,  Now  Maxleo  and 
Oklahoma 

AOINCV:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

•UMMARV:  EPA  is  proposing  to  approve 
revisions  to  the  State  Implementation 
Plans  (SIPs)  for  the  Sutes  of  Aricansas, 
Louisiana,  New  Mexico  and  Oklahoma 
to  meet  Federal  Monitoring  Regulations, 
40  CFR  Part  56,  Subpart  C  Paragraph 
58.2a  Air  Quality  Surveillance;  Plan 
Content 

dates:  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
action  on  or  before  February  11, 1961. 

ADDlicsscs:  Written  comments  should 
be  submitted  to  the  address  below: 
Environmental  Protection  Agency, 
Region  6,  Air  and  Hazardous  Materials 
Division,  Air  Program  Branch,  Attn: 
ferry  Stubberfield,  1201  Ebn  Street 
Dallas,  Texas  75270. 

Copies  of  the  State's  submittals  are 
available  for  inspection  during  normal 
business  hours  at  the  address  above  and 
at  the  following  location:  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit  Room  2922,  EPA  Library, 
401 M  Street  S.W.,  Washington,  D.C 
20460. 

FOR  FURTHCN  INFORMATION  CONTACT: 

Jerry  Stubberfield,  Chief, 
Implementation  Plan  Section,  Air 
Program  Branch,  Air  and  Hazardous 
Materials  Division,  Environmental 
Protection  Agency,  Region  6, 1201  Elm 
Street  Dallas,  Texas,  75270.  (214) 
767-15ia 

SUPPISMENTARY  information: 

Background 

Section  319  of  the  Clean  Air  Act  as 
amended,  requires  the  Environmental 
Protection  Agency  (EPA)  to  establish 
monitoring  criteria  to  be  followed 
uniformly  across  the  Natioa  Pursuant  to 
this  requirement  and  the 
recommendations  of  the  Standing  Air 
Monitoring  Work  Group  (SAMWG). 
EPA,  on  May  10. 1979  (44  FR  27558). 
promulgated  Rules  and  Regulations  for 
Ambient  Air  Quality  Monitoring,  Data 
'  Reporting,  and  Surveillance  Provisions. 


Sequirements  for  Air  Quality 
SurvaUlanoe  Network 

The  regulations  revoke  Part  51  of  Title 
40  of  the  Code  of  Federal  Regulations 
and  establish  a  new  Part  58  entitled 
Ambient  Air  Quality  Surveillance. 

40  CFR  58.20  requires  that  the  State 
adopt  and  submit  to  the  Administrator  a 
revision  to  the  plan  which  wilL 

(a)  Provide  for  the  establishment  of  an 
air  quality  surveillance  system  that 
consists  of  a  network  of  monitoring 
stations  designated  as  State  and  Local 
Air  Monitoring  Stations  (SLAMS)  whidi 
measure  ambient  concentrations  of 
those  pollutants  for  which  standards 
have  been  established  in  40  CFR  Part  5a 

(b)  Provide  for  meeting  the 
requirements  of  Appendices  A,  C  D, 
and  E  of  40  CFR  Part  56. 

(c)  Provide  for  the  operation  of  at 
least  one  SLAMS  per  pollutant  during 
any  stage  of  an  air  pollution  episode  as 
defined  in  the  contingency  plan. 

(d)  Provide  for  the  review  of  the  air 
quality  surveillance  system  on  an 
annual  basis  to  determine  if  the  system 
meets  the  monitoring  obfectives  defined 
in  Appendix  D  of  40  CFR  Part  58.  Such 
review  must  identify  needed 
modifications  to  the  networic  such  as 
termination  or  relocation  of  unnecessary 
stations  or  establishment  of  new 
stations  which  are  necessary. 

(e)  Provide  for  having  a  SLAMS 
networic  description  available  for  public 
inspection  and  submission  to  the 
Administrator  upon  request  Hie 
network  description  must  be  available 
at  the  time  of  plan  revision  submittal 
and  must  contain  the  following 
information  for  each  SLAMS: 

(1)  The  Storage  and  Retrieval  of 
Aerometric  DaU  (SAROAD)  site 
identification  form  for  existing  stations. 

(2)  The  proposed  location  for 
scheduled  stations. 

(3)  The  sampling  and  analysis  method. 

(4)  The  operating  schedule. 

(5)  The  monitoring  objective  and 
spatial  scale  of  representativeness  as 
defined  in  Appendix  D  to  this  part 

(6)  A  schedule  for. 

(i)  Locating,  placing  into  operation, 
and  making  available  the  SAROAD  site 
idenUfication  form  for  eadi  SLAMS 
which  is  not  located  and  operating  at 
the  time  of  plan  revision  submittal: 

(ii)  ImplementiDg  quality  aasuranoe 
procedures  of  Appendix  A  of  40  CFR 
Part  58  for  each  ffl.AMS  for  which  such 
procedures  are  not  impleniented  at  the 
time  of  plan  revidoo  submittal;  and 

(iU)  ReslUng  each  SLAMS  which  does 
not  meet  die  requirements  of  Appendix 
E  to  this  part  at  the  time  of  plan  revision 
•obmittaL 
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On  the  dates  li^ed  below,  the 
indicated  States  t  ubmitted  final 
revisions  to  their  SIPs  concerning 
compliance  with  tiese  Federal 
Monitoring  Regulations  and  EPA  finds 
that  they  meet  tha  requirements  of  Part 
58.  I 

Arkansas— April  J4, 1980 
Louisiana — Ianuat7  10, 1980 
New  Mexico— De  :ember  12. 1979 
Albuquerque — Jai  uary  18. 1980 
Oklahoma— Man^  7, 1980 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  iherefore  subject  to  the 
procedural  requirtments  of  the  Order  or 
whether  it  may  follow  other  specialized 
developmental  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  thi  s  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  sub  iect  to  the  procedural 
requirements  of  Executive  Order  12044. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  I  hereby  ceHify  that  this  proposed 
rule  will  not.  if  prdmulgated,  have  a 
significant  econoriic  impact  on  a 
substantial  numbi  r  of  small  entities.  The 
reason  for  this  fin  ling  is  that  the 
proposal  relates  oily  to  air  quality 
surveillance  to  be  carried  out  by  four 
states  and  will  no  cause  any  significant 
economic  impacts 

This  notice  of  pi  oposed  rulemaking  is 
issued  under  the  a  uthority  of  Section  319 
of  the  Clean  Air  Act  as  amended. 

Dated:  December  f9, 1980. 
Frances  E.  Phillips, 

Acting  Regional  Adr,  unistrator. 

IKR  Due.  ai-1032  Filsd  1-».  n:  MS  ami 
MLUNO  COOC  SSSft-lM  I 


action:  Proposed 


DEPARTMENT  Of  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  401 
[CGD  80-148] 

Great  Lakes  Pilotiige;  Rates  Increase 
agency:  Coast  Guard,  DOT. 


rule. 


summary:  The  Co&st  Guard  is  proposing 
to  amend  the  Great  Lakes  Pilotage 
Regulations.  Thesi  >  amendments  would 
increase  the  basic  pilotage  rates  by  an 
average  of  approx  mately  ten  percent  in 
the  U.S.  Great  Lakes  pilotage  system. 
Reasonable  travel  expenses  would  be 
included  in  the  cancellation  charge  if  a 
pilot  has  commeni  :ed  travel  to  that 
assignment  prior  t  a  the  cancellation 
notice  being  received.  Additionally,  it  is 


proposed  that  if  a 


pilot  is  available  for 


service  but  not  uti  ized  for  more  than 
one  hour  due  to  di  lay  or  cancellation 


then  charges  would  be  made  for  the 
entire  period.  These  changes  are  made 
in  order  to  increase  the  revenue 
received  by  the  pilot  organizations  so 
that  they  may  cover  their  increased 
operating  costs. 

date:  Comments  must  be  received  on  or 
before  February  26, 1981. 
addresses:  Comments  should  be 
mailed  to  Commandant  (G-CMC/24) 
(CGD  80-148),  U.S.  Coast  Guard, 
Washington,  D.C.  20593.  Between  the 
hours  7  a.m.  and  5  p.m.,  Monday  through 
Thursday,  comments  may  be  delivered 
to,  and  are  available  for  inspection  and 
copying  at  the  Marine  Safety  Council 
(G-CMC/24),  Room  2418,  Department  of 
Transportation,  Coast  Guard 
Headquarters,  2100  Second  Street  SW.. 
Washington.  D.C.  20593. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  J.  Hartke  (G-MVP-4/14),  Room 
1400,  Department  of  Transportation, 
Coast  Guard  Headquarters,  2100  Second 
Street  SW.,  Washington,  DC.  20593. 
(202)  755-8683. 

SUPPLEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Persons  submitting  comments  should 
include  their  name  and  address,  identify 
this  notice  (CGD  80-146)  and  the 
specific  section  of  the  proposal  to  which 
the  comment  applies,  and  give  the 
reasons  for  the  comment.  Persons 
desiring  acknowledgement  that  their 
comment  has  been  received  should 
enclose  a  stamped  self-addressed 
postcard  or  envelope. 

The  proposal  may  be  changed  in  view 
of  the  comments  received.  All  comments 
received  will  be  considered  before  final 
action  is  taken  on  this  proposal.  Copies 
of  all  ivritten  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  Marine  Safety  Council 
address  noted  above.  No  public  hearing 
is  planned,  but  one  may  be  held  if 
written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  John  ).  Hartke, 
Project  Manager,  Office  of  Merchant 
Marine  Safety,  and  LT  Michael  Tagg, 
Project  Attorney,  Office  of  the  Chief 
Counsel. 

Discussion  of  the  Proposed  Regulations 

The  Coast  Guard  has  recently 
completed  a  review  of  revenues  earned 
and  expenses  incurred  by  the  three 
Great  Lakes  pilot  organizations  during 
1980.  Revenue  requirements  for  1981 


have  been  developed  and  the  number  of 
vessels,  their  size,  and  route  patterns 
have  been  projected  for  1981. 

It  is  proposed  to  increase  the  basic 
rates  for  pilotage  on  the  Great  Lakes  by 
an  average  of  approximately  ten  percent 
so  that  the  pilot  organizations  may  cover 
their  increased  operating  costs.  The 
various  cost  elements  (pilot  boats, 
dispatching,  pilot  travel,  administration, 
and  pilot  training)  have  iocreased  at 
different  rates.  While  the  average  rate 
increase  for  the  whole  system  is 
approximately  ten  percent,  pilot 
compensation  is  projected  to  increase 
by  only  eight  percenL  The  guideline 
followed  in  the  development  of  a  pilot 
compensation  figiu%  is  that  target 
compensation  for  U.S.  pilots  is  to  be 
comparable  to  the  earnings  of  their 
licensed  counterparts  on  U.S.  Great 
Lakes  vessels.  Increasing  the  basic  rates 
by  an  average  of  ten  percent  would 
cover  the  projected  increase  in  pilot 
organization  operating  costs  for  1981 
and  would  sufficiently  increase  pilot 
compensation  to  maintain  reasonable 
parity  between  the  Great  Lakes  pilots 
and  their  licensed  counterparts  on  U.S. 
Great  Lakes  vessels. 

Situations  have  occurred  where  a 
request  for  a  pilot  has  been  placed  and 
subsequently  cancelled,  but  the  pilot, 
based  on  the  original  request,  was 
placed  on  travel  enroute  to  the  normal 
boarding  place  prior  to  the  cancellation 
being  received.  In  addition  to  the 
dislocations  caused  the  pilot  pools  there 
is  the  matter  of  the  travel  expenses  that 
were  incurred  by  the  pilot,  lliese 
unproductive  travel  expenses  must  be 
absorbed  by  the  pilot  organizations.  It  is 
therefore  proposed  that  a  chaige  for 
reasonable  travel  expenses  be  added  to 
the  cancellation  charge  in  cases  where 
the  pilot  is  placed  on  travel  prior  to  the 
cancellation  being  received. 

Presently,  when  a  pilot  is  available 
but  not  utilized  due  to  delay  or 
cancellation,  time  charges  are  assessed 
only  for  periods  in  excess  of  one  hour.  In 
an  effort  to  encourage  better  pilot 
utilization,  it  is  proposed  that  if  the  pilot 
is  available  but  not  utilized  for  periods 
exceeding  one  hour,  then  all  hours  may 
be  charged.  If  the  period  is  one  hour  or 
less  there  is  no  time  charge. 

Under  certain  circumstances  a  ship 
may  request  the  assignment  of  two 
pilots,  or,  the  Director,  Great  Lakes 
Pilotage  Stal?  may  require  the 
assignment  of  two  pilots  when  it  is 
considered  necessary  for  the  safe 
navigation  of  the  ship.  At  present  the 
vessel  is  charged  one  and  one  half  times 
the  normal  charge  for  the  two  pilots. 
Generally,  assignments  involving  two 
pilots  are  more  diflicult  and  a  longer 
period  of  time  is  required  to  complete  a 


Federal  Registar  /  Vol.  46.  No.  7  /  Monday.  January  12.  1961  /  Proposed  Rules 2657 


transit  This  reduces  the  availability  of 
pilots  but  produces  revenue  for  the 
second  pilot  at  only  one  half  the  normal 
rate.  In  order  to  make  the  charge  for  this 
type  of  assignment  more  representative 
of  the  difficulty  and  length  of  the 
assignment,  it  is  proposed  that  in  those 
instances  where  two  pilots  are  assigned 
to  a  vessel  the  fee  will  be  twice  the 
normal  basic  rate. 

These  proposed  regulations  are 
considered  to  be  nonsignificant  and, 
accordingly,  a  draft  evaluation  has  been 
prepared  and  placed  in  the  public 
dodcet  as  required  by  the  Policies  and 
Procedures  for  SimpUfication.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  dtd  5-22-80).  The  DOT  Order 
requires  that  each  draft  evaluation 
indude  an  economic  analysis  which 
quantifies,  to  the  extent  practicable,  the 
estimated  cost  of  the  regulations  to  the 
private  sector,  consumers,  and  Federal, 
State,  and  local  governments,  as  well  as 
the  anticipated  benefits  and  impacts  of 
the  regulations.  The  estimated  cost  of 
this  proposal  is  $700,000.  This  figure  is 
the  amount  of  additional  revenue  the 
U.S.  pilots  should  receive  under  this 
proposal  based  on  the  projected  1981 
traffic  and  the  increased  amoimt  that 
shippers  would  have  to  pay  for  pilotage 
services  on  the  Great  Lakes.  The  benefit 
of  this  rule  is  the  value  of  avoiding  or 
minimizing  costly  delays  and 
disruptions  in  shipping  attributable  to 
the  failure  to  retain  qualified  pilots  and 
to  attract  new  qualified  pilots.  The 
overall  efficiency  of  the  pilotage  system 
is  enhanced  by  having  an  appropriate 
number  of  pilots  available  to  provide  the 
required  services.  The  draft  evaluation 
irom  which  this  information  is  taken  has 
been  included  in  the  public  docket  and 
can  be  obtained  from  the  Marine  Safety 
Council  at  the  address  indicated  above. 
The  Regulatory  Flexibility  Act  of  1980 
(Pub.  L  96-354.  94  Stat.  1166]  requires  an 
initial  regulatory  Qexibility  analysis  for 
proposed  regulations  having  a 
signiHcant  economic  impact  on  an 
substantial  number  of  small  entities.  The 
pilotage  fees  in  question  account  for  less 
than  five  percent  of  the  total  shipping 
costs  and  the  increase  necessitated  by 
the  current  high  inflation  rates  will  not 
have  a  significant  impact  on  the 
shipping  industry.  The  proposed 
regiilations  will  impose  no  additional 
paperworic  burden  on  the  users.  For 
these  reasons  it  has  been  determined 
that  the  proposed  regulations  do  not  fall 
within  the  purview  of  the  Act.  Pursuant 
to  section  605(b]  of  the  Act  it  is  certified 
that  the  proposed  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 


In  the  development  of  this  proposal 
U.S.  and  CanacUan  shipping  assodations 
and  pilot  assodations  were  consulted. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  401 
of  Title  46  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

1.  By  revising  §  401.405  to  read  as 
follows: 

f  401.408   Baaie  nrtM  and  ehargaa  en 


Except  as  provided  under  1 401.420, 
the  following  basic  rates  shall  be 
payable  for  all  services  and  assignments 
performed  by  U.S.  Registered  Pilots  in 
the  areas  described  in  1 401.300. 

(a)  District  1:  (1)  For  passage  through 
the  District  or  any  part  thereof,  $7.24  for 
each  statute  mile,  plus  $96  for  each  lock 
transited,  but  with  a  minimum  basic  rate 
of  $211  and  a  maximum  basic  rate  for  a 
through  trip  of  $927. 

(2)  For  a  moveage  in  any  harbor,  $31& 

(b)  District  2:  (1)  Southeast  Shoal  to 
Toledo  or  any  point  on  Lake  Erie  west  of 
Southeast  Shoal,  $494. 

(2)  Between  points  on  Lake  Erie  west 
of  Southeast  Shoal,  $292. 

(3)  Southeast  Shoal  to  Port  Huron 
Change  Point  or  any  point  on  the  St 
Clair  River  when  pilots  are  not  changed 
at  Detroit  Pilot  Boat  $860. 

(4)  Southeast  Shoal  to  Detroit/ 
Windsor  or  any  point  on  the  Detroit 
River,  $494. 

(5)  Southeast  Shoal  to  Detroit  Pilot 
Boat  $358. 

(6)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  and  Port  Huron 
Change  Point  when  pilots  are  not 
changed  at  Detroit  Pilot  Boat  $996. 

(7)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  and  the 
Detroit/Windsor  or  any  point  on  the 
Detroit  River,  $641. 

(8)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  and  the  Detroit 
Pilot  Boat  $494. 

(9)  Detroit/Windsor  or  any  point  on 
the  Detroit  River  and  between  points  on 
the  Detroit  River,  $292. 

(10]  Detroit/Windsor  or  any  point  on 
the  Detroit  River  to  Port  Huron  Change 
Point  or  any  point  on  the  St  Clair  River. 
$648. 

(11]  Detroit  Pilot  Boat  to  any  point  on 
the  St  Clair  River,  $648. 

(12)  Detroit  Pilot  Boat  to  Port  Huron 
Change  Point  $503. 

(13)  Between  points  on  the  St  Clair 
River.  $292. 

(14)  Port  Huron  Change  Point  to  any 
point  on  the  St  Clair  River,  $35& 

(c)  District  3:  (1)  Between  the 
southerly  limit  of  the  District  and  the 
northerly  limit  of  the  District  or  the 
Algoma  Steel  Corporation  Wharf  at 
Sault  Ste.  Marie,  Ontario.  $844, 


(2)  Between  the  southeriy  limit  of  the 
District  and  Sault  Ste.  Marie.  Ontario  or 
any  point  in  Sault  Ste.  Marie,  Ontario 
other  than  the  Algoma  Steel  Corporation 
Wharf.  $706. 

(3)  Between  the  northeriy  limit  of  the 
District  and  Sault  Ste.  Marie.  Ontario, 
induding  the  Algoma  Steel  Corporation 
Wharf,  or  Sault  Ste.  Marie,  Marie. 
Michigan.  $318. 

(4)  For  a  moveage  in  any  harbor,  $31& 
2.  By  revising  (  401.410(a)  to  read  as 

follows: 

1401.410   Baste  ratea  and  ehargaa  on 


(a)  Except  as  provided  under  1 401.420 
and  subject  to  paragraph  (b)  of  this 
section,  the  basic  rates  for  each  6  hour 
period  or  part  thereof  that  a  U.S.  pilot  is 
on  board  in  the  undesignated  waters 
shall  be: 

fi)  In  Lake  Ontario,  $171 
ii)  In  Lake  Erie,  $211 
(iii)  In  Lakes  Huron.  Michigan  and 
Superior,  $171  plus  $162  for  each  time  a 
U.S.  pilot  performs  die  docking  or 
imdocking  of  the  ship. 

(b)  When  in  direct  transit  of  the 
undesignated  waters  of  Lake  Erie 
between  Southeast  Shoal  and  Port 
Colbome.  or  between  Port  Colbome  and 
Southeast  Shoal,  and  the  vessel's  master 
plans  to  use  an  appropriate  certificate  in 
lieu  of  a  pilot  the  ship  shall  pick  up  or 
discharge  the  pilot  at  the  Cleveland  pilot 
boat  No  charge  is  to  be  made  for  the 
transit  between  Southeast  Shoal  and  the 
Qeveland  pilot  boat  or  between  the 
Cleveland  pilot  boat  and  Southeast 
Shoal  unless  the  services  of  the  pilot  are 
utilized. 

3.  By  revising  {  401.420  to  read  as 
follows: 

1401,420   CancaMaMon,  delay  Of 
IntariuptKwi  in  randWon  of  awvteaa. 

(a)  Except  as  provided  in  this 
paragraph,  whenever  the  passage  of  a 
ship  is  interrupted  and  the  services  of  a 
U.S.  pilot  are  retained  during  the  period 
of  the  interruption  or  when  a  U.S.  pilot  is 
detained  on  board  a  ship  after  the  end  of 
an  assignment  for  the  convenience  of 
the  ship,  the  ship  shall  pay  an  additional 
charge  calculated  on  a  basic  rate  of  $28 
for  each  hour  or  part  of  an  hour  during 
which  each  interruption  lasts  with  a 
maximum  basic  rate  of  $422  for  each 
continuous  24  hour  period  during  which 
the  interruption  continues.  There  is  no 
charge  for  an  interruption  caused  by  ice. 
weather,  or  traffic,  except  during  the 
period  beginning  the  Ist  of  December 
and  ending  on  the  8th  of  the  following 
April  No  chaige  shall  be  made  for  an 
inteiruption  if  the  total  interruption  ends 
during  the  6  hour  period  for  wfaidi  a 
diaige  has  been  made  under  i  401.4ia 
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(b)  When  the  debarture  or  movage  of 
a  ship  for  which  a  (U.S.  pilot  has  been 
ordered  is  delayec^  for  the  convenience 
of  the  ship  for  moiie  than  one  hour  after 
the  U.S.  pilot  reports  for  duty  at  the 
designated  boardi<ig  point  or  after  the 
time  for  which  the{  pilot  is  ordered, 
whichever  is  later^  the  ship  shall  pay  an 
additional  charge  Calculated  on  a  basic 
rate  of  $26  for  eacli  hour  or  part  of  an 
hour  including  thejfirst  hour  of  the  delay, 
with  a  maximum  basic  rate  of  $422  for 
each  continuous  24  hour  period  of  the 
delay.  | 

(c)  When  a  U.S.  pilot  reports  for  duty 
as  ordered  and  tha  order  is  cancelled, 
the  ship  shall  pay:' 

(1}  A  cancellatiofti  charge  calculated 
on  a  basic  rate  of  $160; 

(2)  A  charge  for  reasonable  travel 
expenses  if -the  cancellation  occurs  after 
the  pilot  has  commenced  travel:  and 

(3)  If  the  cancellation  is  more  than  one 
hour  after  the  pilot  reports  for  duty  at 
the  designated  boarding  point  or  after 
the  time  for  which  the  pilot  is  ordered, 
whichever  is  later.ja  charge  calculated 
on  a  basic  rate  of  126  for  each  hour  or 
part  of  an  hour  including  the  first  hour, 
with  a  maximum  b^sic  rate  of  $422  for 


each  24  hour  peric 

4.  By  revising  §  4)1.425  to  read  as 
follows: 

S401.42S    ProvisiofI  for  additional  piioL 

The  Director.  Cr^at  Lakes  Pilotage 
Staff,  U.S.  Coast  GJiard.  or  the  General 
Manager,  Great  Lajces  Pilotage 
Authority,  Ltd.,  Cahada,  may  require  the 
assignment  of  two  pilots  to  a  ship  upon 
request  of  the  ship  or  when  in  his 
judgment,  because  iof  anticipated  long 
transit,  uncommonlship  size,  adverse 
weather  or  sea  coi^itions  or  other 
abnormal  circumstances,  the  assignment 
of  two  pilots  is  considered  necessary  for 
the  safe  navigation  of  the  ship.  The 
Director  or  General  Manager  shall  direct 
which  of  the  pilots  Us  to  be  in  charge,  as 
circumstances  reqiiire.  The  charge  to  the 
ship  shall  be  twice  the  appropriate 
charge  provided  for  in  $$  401.405, 
401.410,  and  401.42^.  This  section  does 
not  apply  to  a  shiplin  a  direct  transit  of 
the  undesignated  waters  of  Lake  Erie 
between  Southeasl  Shoal  and  Port 
Colbome  tuiless  the  ship  is  required  by 
law  to  have  a  registered  pilot  on  board 
in  these  waters,     j 

5.  By  revising  §  401.428  to  read  as 
follows:  I 

S401.42S    Baaic  rat»«  and  cftargM  f or 


carrying  a  U.S.  pNot 


>ayond  normal  Chang* 


point  or  tar  Mtardhv  i  at  otttar  ttum  tha 
normal  boardfcig  pol  nt. 

If  a  U.S.  pilot  is  4  arried  beyond  the 
normal  change  poilit  or  is  unable  to 
board  at  the  normt  1  boarding  point  the 


pilot  shall  be  paid  at  the  rate  of  $162  per 
day  or  part  thereof,  plus  reasonable 
travel  expenses  to  or  from  the  pilot's 
base.  These  charges  are  not  applicable  if 
the  ship  utilizes  the  services  of  the  pilot 
beyond  the  normal  change  point  and  the 
ship  is  billed  for  those  services.  The 
change  points  to  which  this  section 
applies  are  designated  in  S  401.450. 

(Sec.  5.  74  Stat.  280  (46  U.S.C  2iec):  Sec. 
e(a)(4].  80  Stat.  937,  as  amended  (49  U.S.C 
1655(a](4]:  49  CFR  1.4e(d])) 

Dated:  January  6, 1961. 
Henry  H.  Bell, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 
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This  taction  of  the  FEDERAL  REGISTER 
contains  documants  other  than  rulat  or 
prepoaad  njtas  that  ara  applicat)la  to  the 
puMc.  Nolicas  of  haarings  and 

invastigations.  committae  meetings,  agency 
decisions  and  ntfngs.  delegations  of 
authority,  fling  of  petitions  and 
appications  and  agency  statements  of 
organization  and  functions  ara  examples 
of  documents  appearing  in  this  sectioa 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Infonnation  Meeting 

Notice  is  hereby  given  pursuant  to 
§  800.e(b)(3)  of  the  Council's  regulations, 
"Protection  of  Historic  and  Cultural 
Properties"  (36  CFR  Part  800).  that  on 
Saturday,  January  31. 1981.  at  9:00  a.m.. 
a  public  infonnation  meeting  will  be 
held  at  the  State  of  Hawaii,  Department 
of  Education  Board  Room,  Room  403, 
Queen  Liliuouokalani  Building,  1390 
Miller  Street,  Honolulu,  Hawaii. 

The  meeting  is  being  called  by  the 
Fxecutive  Director  of  the  Council  in 
accordance  with  S  800.6(b)(3)  of  the 
Council's  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opportunity  for 
representatives  of  national,  State,  and 
local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  infonnation  and  express  their 
views  concerning  the  continuing  use  of 
Kaho'olawe,  an  undertaking  of  the  U.S. 
Department  of  the  Navy,  that  will 
adversely  affect  archeological  and 
cultural  properties  eligible  for  the 
National  Register  of  Historic  Places. 
Consideration  %vill  be  given  to  the 
undertaking,  its  effects  on  National 
Register  or  eligible  properties,  and 
alternate  courses  of  action  that  could 
avoid,  mitigate,  or  minimze  any  adverse 
en'ects  on  such  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

I.  An  explanation  of  the  procedures  and 
purpose  of  the  meeting  by  a  representative  of 
the  Executive  Director  of  the  Council. 

IL  A  description  of  the  undertaliing  and  an 
evaluation  of  its  effects  on  the  properties  by 
the  Navy. 

III.  A  statement  by  the  Hawaii  State 
Historic  Preservation  Officer. 

IV.  Statements  from  local  officials,  private 
organizations,  and  the  public  on  the  effects  of 
the  undertaking  on  the  properties. 

V.  A  general  question  period. 


Speakers  should  limit  their  statement 
to  S  minutes.  Written  statements  in 
furtherance  of  oral  remarics  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  44 
Union  Boulevard.  Suite  616,  Lakewood. 
Colorado  80228;  or  303-234-4948. 

Dated:  January  6. 1961. 
Robert  R.  Garvey,  Jr., 

Executive  Director. 

|FR  Ooc  m-048  FiM  l-a-lt:  •:«  am) 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Publication 

Pursuant  to  5  U.S.C.  552a(e)(4),  the 
Department  of  Agriculture  hereby 
republishes  its  annual  notice  of  the 
existence  and  character  of  the  systems 
of  records  currently  maintained 
pursuant  to  the  Privacy  Act  of  1974.  The 
last  such  annual  republication  for  the 
Department  of  Agriculture  can  be  found 
at  44  FR  69694  (December  4. 1979).  That 
republication  updated  the  earlier 
complete  publication  found  at  43  FR 
51268  (November  2. 1978). 

Since  the  last  annual  republication, 
the  following  additions  and  corrections 
have  been  published: 

45  FR  3361  (1/17/80)— Revision  of  FS- 
21 — Public  Involvement  Respondents  on 
Forest  Service  Activities 

45  FR  10824  (2/19/80)— Revision  of 
FS-4 — Certification  of  Engineering 
Personnel 

45  FR  10825  (2/19/80)— Publication  of 
SCS-3 — Federal  Financed  Cost-Sharing 
Information  Applicable  to  Individual 
Participants  in  SCS  Programs. 
The  above-cited  Federal  Registar  notices 
are  printed  in  full  below. 

Dated:  January  6, 1981. 
BobBeigland, 

Secretary  of  Agriculture. 

USDA/F8-21 

SYSTEM  NAMC 

Public  Involvement  Respondents  on 
Forest  Service  Activities,  USDA/PS 


SVSTm  tOCATION: 

Records  in  this  system  are  maintained 
at  Forest  Service  Headquarters  in 
Washington.  D.C.,  the  9  Regional 
OfTices,  123  Forest  Supervisor  O^ce, 
and  673  District  Ranger  Offices.  The 
address  for  the  Headquarters  is  Forest 
Service,  U.S.  Department  of  Agriculture, 
P.O.  Box  2417.  Washington.  DC.  20013: 
the  address  for  Regional  Foresters  and 
Forest  Supervisors  are  listed  in  36  CFR 
200:2,  Subpart  A:  and  addresses  for 
District  Rangers  are  in  the  telephone 
directory  of  the  applicable  locality 
under  the  heading.  United  States 
Government.  Department  of  Agriculture. 
Forest  Service. 

CATEOOaiES  Of  INDIVIDUALS  COVEMSO  SV  TMt 

system: 

Volunteer  respondents  in  public 
involvement  efforts  related  to  natural 
resource  management  issues. 

CATEooaiES  or  RccoiiDS  ai  THE  system: 

May  include  one  or  more  elements  of 
Correspondence,  news  clippings, 
questionnaires,  response  forma, 
summary  lists,  oral  comments. 

authomty  fom  maintenance  of  the 
system: 

Executive  Order  No.  11514.  March  5. 
1970,  and  42  U.S.C.  4321. 

HOUTINE  uses  of  RECOflOS  MAINTAINED  IN 
THE  SYSTEM,  INCtJUDINO  CATEOOMES  OF 
USEaS  AND  THE  FUKPOSES  OF  SUCH  USES: 

"Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual." 

raUOES  AND  FNACnCES  FOR  STORNtO, 
RETRIEVMia,  ACCCSSMO,  WCTAaaNO,  AND 
OISPOSINO  OF  RSCONOS  St  THE  SYSTEM. 

STORAOE: 

By  issue  on  published  documents; 
keysort  cards;  magnetic  tape;  punched 
cards;  original  correspondence; 
microfilm. 

NETMEVASaJTY: 

By  issues. 


File  cabineta. 


Records  are  retained  for  2  years  after 
the  decision  is  made  and  then 
destroyed. 

U 
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SYSTEM  MANAOER(S) 

Director.  Public 
Involvement,  Foreit 
Department  of  Agr  icult 
2417,  Washington 
appropriate  Regio 
Supervisor,  or  D 
addresses  specifie|l 
above. 


NOTinCATION  PROCEDURE: 
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AMD  AODKESS: 

nformation  and 
Service,  U.S. 
ure.  P.O.  Box 
DC.  20013.  or  the 
1  Forester,  Forest 

Ranger  at  the 
under  Location 


iia 
sirict 


Any  Forest  Serv  ce  field  office  or  the 
WO,  where  the  respondent  gave  or 
mailed  comment  o   any  Forest  Service 
office  to  which  such  comments  might 
have  been  sent  for  review  or  analysis. 
Identifying  inform)  ilion  should  be  by 
public  involvemen   issue  and 
approximate  year. 

RECORD  ACCESS  PROtEDURES: 

Use  same  proce(  ures  as  for  requesting 
Notification. 

CONTESTING  RECORDJPROCEDURES: 

Use  same  proce(  ures  as  for  requesting 
Notification. 


RECORD  SOURCE  CATIGORIES: 

Respondents  vo 
information  to 
hearings,  and  by 

USDA/FS-4 


untarily  give  the 
age  icy  in  meetings, 
rrespondence. 


CD 


SYSTEM  NAME: 

Certification  of  1  ngineering  Personnel, 
USDA/FS. 


SYSTEM  LOCATION: 

At  the  Forest  Service 
Offices  of  the  Chi 
and  Forest  Supervfci 
CFR  200.2,  Subparl 
is  or  was  employe 
Retrieval  Service, 
Park,  Scotia,  NY 


'  RECO  RDS 


CATEGORIES  OF 

Consists  of  the 
number,  work  loca  t 
examination  resul 
issued  for  each  Forest 
defined  in  the 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301:  7  CfR  2.60. 


ROUTINE  USES  OF  RECORDS 
THE  SYSTEM, 
USERS  AND  THE 

"Disclosure  may 
congressional 
an  individual  in 


,  INCLUD*tG 
PURF  9SES ( 


offic  e 


Headquarters 
,  Regional  Foresters, 
ors  as  listed  in  36 
A,  where  individual 
,  and  at  Bibliographic 
nc,  702  Corporation 
:  2302. 


categories  of  indr\4duals  covered  by  the 
system: 

Forest  Service  employe 
taken  examinationp 
the  certification  c£ 


ees  who  have 
in  one  or  more  of 
alegories. 


IN  THE  SYSTEM: 

r^me,  social  security 
ion.  written  and  oral 
and  certificates 
Service  employee 
preceding  paragraph. 


MAINTAINED  IN 
CATEGORIES  OF 
OF  SUCH  USES: 

be  made  to  a 
from  the  record  of 
rehponse  to  an  inquiry 


from  the  congressional  office  made  at 
the  request  of  that  individual." 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Examination  results,  and  supporting 
documents.  Data  is  also  on  magnetic 
tape. 

retrievabiuty: 

Manual  system  is  indexed  by  name 
and  location.  ADP  System  is  indexed  by 
individual  Social  Security  numbers. 

safeguards: 

Records  are  maintained  in  standard 
filing  system  and  on  magnetic  tape.  The 
records  are  located  in  offices  that  are 
locked  during  non-office  hours.  They  are 
available  only  to  authorized  personnel. 

retention  AND  DISPOSAL: 

Records  are  maintained  for  the 
duration  of  individual's  employment  and 
thereafter  filed  in  the  Federal  Records 
Center  in  accordance  with  standard 
procedures.  Entries  on  magnetic  tape  are 
eliminated  when  employee  leaves  the 
organization. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Engineering,  Forest 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  or  the 
appropriate  Regional  Forester,  Forest 
Supervisor  in  charge  of  the  unit  where 
the  individual  is  or  was  employed. 

N0TIRCAT10N  PROCEDURE: 

Employees  (past  or  present)  may 
request  information  as  to  whether  or  not 
the  system  contains  records  pertaining 
to  them  from  the  appropriate  system 
manager  listed  in  the  preceeding 
paragraph.  A  request  for  information 
should  be  in  writing  and  should  include 
the  individual's  full  name,  address,  and 
social  security  number;  approximate 
date  of  last  certification  or  examination, 
and  place  of  employment  at  that  time. 

RECORD  ACCESS  PROCEDURES: 

Use  same  procedures  as  for  requesting 

Notification. 

CONTESTING  RECORD  PROCEDURES 

Use  same  procedures  as  for  requesting 
Notification. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes 
primarily  from  written,  oral,  and  applied 
examinations. 

USDA/SCS-3 

SYSTEM  NAME: 

Federal  Financed  Cost-Sharing 
Information  applicable  to  individual 


particpants  in  USDA — Soil 
Conservation  Service  (SCS)  programs, 

SYSTEM  LOCATION: 

Records  in  this  system  are  maintained 
at  the  Soil  Conservation  Service. 
Fleadquarters  in  Washington,  D.C.  and 
in  the  Computer  Centers  located  at  the 
National  Finance  Center,  New  Orleans, 
Louisiana,  SCS  Technical  Service 
Center.  Fort  Worth.  Texas,  and  USDA 
Computer  Centers  located  in 
Washington.  D.C.  Fort  Collins. 
Colorado,  and  Kansas  City,  Missouri. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Volunteer  participants,  namely 
landowners  and  operators  in 
conservation  programs  administered  by 
the  Soil  Conservation  Service  where 
federally  financed  cost  sharing  is 
involved.  The  programs  are  the  Great 
Plains  Conservation  Program.  Small 
Watershed  Program.  Rural  Abandoned 
Mine  Program,  and  Resource 
Conservation  and  Development 
Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Computer  data  cards,  tapes,  computer 
printouts,  and  hard  copies  of  records, 
these  records  include  name,  address, 
social  security  number,  SCS  program, 
and  amount  of  payment  by  program. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Soil  Conservation  Act,  Pub.  L.  74-46, 
49  Stat.  163,  (16  U.S.C.  590a-f.  q); 
Resource  Conservation  and 
Development  Program,  Pub.  L  87-703,  as 
amended  (7  U.S.C.  1010-1011);  Small 
Watershed  Program,  Pub.  L.  83-566,  68 
Stat.  666,  as  amended  (16  U.S.C.  1001- 
1009);  Rural  Abandoned  Mine  P.-ogram, 
Pub.  L.  95-87,  91  Stat.  163  (16  U.S.C.  590 
a-f,  q);  Great  Plains  Conservation 
Program,  Pub.  L.  84-1021,  70  Stat.  1115, 
as  amended  (16  U.S.C.  590  p(b));  and 
related  laws  42  U.S.C.  3271-3274. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  PURPOSES  OF  SUCH  USES: 

Report  to  Internal  Revenue  Service 
(IRS)  of  payments  made  to  individual 
participants  for  income  tax  purposes. 
Also  used  by  authorized  USDA 
personnel  for  budget  estimates  and 
program  cost  data. 

Disclosure  of  data  to  IRS  is  in 
accordance  with  the  Internal  Revenue 
Act  of  1954  (26  U.S.C.  6041)  as  amended. 


pouetu  ANo  PRAcnen  raw  sromNa, 
mrmiviNO,  acccsshm,  hitaimimq,  and 
MWOmta  MCOROt  m  thi  syitim. 
vroiiAoi: 
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By  individual  on  keypunched  cards  or 
magnetic  tapes  for  computers. 

mmiivAMUTv: 

Names  and  addresses  of  the 
Individuals  are  kept  for  reports  to  the 
Internal  Revenue  Service.  Record 
material  will  be  retrieved  by  name, 
social  security  number,  and  program 
applicable. 

tAnOUAMOS: 

Locked  file  cabinets,  locked  computer 
storage  rooms,  and  locked  computer 
terminal  rooms.  Access  to  records  is  in 
accordance  with  USDA  ADP  security 
plan  as  supplemented  by  SCS.  ' 

RETBimON  AND  OISPOSAU 

Maintained  indefinitely  on  a  currently 
updated  basis. 

SYSTEM  IIANAQ»I(S)  ANO  AOORESS: 

Chief,  Management  Systems  Branch. 
Management  Evaluation  Division,  Soil 
Conservation  Service.  P.O.  Box  2890, 
Washington.  DC.  20013. 

NormcATiON  moceoufiE: 

Any  Soil  Conservation  Service  officer 
from  which  the  individual  participant 
has  received  technical  assistance  for 
implementation  of  a  conservation  plan 
required  for  Federal  cost-sharing 
financial  assistance  will  receive 
requests  for  information  regarding  the 
system  of  records.  Identifying 
information  should  be  made  by 
individual  names,  social  security 
number,  address,  contract  or  agreement 
number,  and  program  involved. 

RECORD  ACCESS  PROCEDURES: 

To  obtain  information  for  obtaining 
access  to  the  system  of  records,  write  to 
the  system  manager  listed  above. 

CONTESTINQ  RECORD  PROCEDURES: 

j     Use  the  same  procedures  as  for 
records  access. 

KCORD  SOURCE  CATEOORIES: 

'     Participants  voluntarily  ask  for 
Federal  financial  cost-share  assistance 
to  apply  needed  conservation  treatment 
or  practices  to  lands  owned  or  operated 
by  the  individual  particpant.  Such  cost- 
sharing  data  is  needed  for  Federal 
income  tax  information  as  if  applies  to 
the  year  and  income  of  the  participant 
using  the  programs. 

|FR  Doc.  81-1019  Filed  l-«-M:  «:45  amj 
SnjJNQ  CODE  3410-«1-H 


Science  and  EducathNi  Admhiictration 

Establish  EHgibillty  for  Funding  for 
Animal  Health  and  Disease  Research 


The  Science  and  Education 
Administration  announces  that  it  will 
accept  statements  of  eligibility  for  funds 
to  be  distributed  in  Fiscal  Year  1061 
under  the  provisions  of  Sections  1429- 
1439  of  Pub.  L  9S-113  [7  U.S.C  3191- 
3201)  relating  to  Animal  Health  and 
Disease  Research. 

Section  1433  of  Pub.  L  95-113 
authorizes  funds  to  be  distributed 
among  the  States  on  a  formula  basis  for 
the  support  of  animal  health  and  disease 
research  programs  conducted  by  eligible 
institutions  in  the  States.  Section  1434 
authorizes  funds  to  be  allocated  to 
eligible  institutions  on  a  discretionary 
basis  to  support  research  on  specific 
national  or  regional  animal  health  'Or 
disease  problems.  For  Fiscal  Year  1981 
6.5  million  dollars  will  be  distributed 
under  Section  1433.  No  funds  will  be 
distributed  under  Section  1434. 

Any  college  or  university  having  an 
accredited  college  of  veterinary 
medicine  or  a  department  of  veterinary 
science  or  animal  pathology,  or  a  similar 
unit  conducting  animal  health  and 
disease  research  in  a  State  agricultural 
experiment  station  is  eligible  for 
funding,  provided  the  institution  has  a 
demonstrable  capacity  for  conducting 
animal  health  and  disease  research. 
Colleges  or  universities  with  a 
department  of  veterinary  science  or 
animal  pathology  must  provide  evidence 
that  such  department  is  a  distinct  unit 
within  the  institution  with  its  major 
activity  centered  on  food  animal  health 
and  disease  research,  education  or 
extension.  At  least  one  faculty  member 
of  this  department  must  hold  the  degree. 
Doctor  of  Veterinary  Medicine. 
Published  material  of  the  college  or 
university  must  be  submitted  which 
identifies  the  department  of  veterinary 
science  or  animal  pathology,  its 
administrative  relationship  to  other 
units  within  the  college  or  university,  its 
functions  and  its  faculty.  Fiscal 
information  should  be  included  that  will 
permit  estimation  of  the  magnitude 
which  food  animal  health  research, 
education  or  extension  bears  to  the  total 
effort  of  the  department. 

The  capacity  to  conduct  animal  health 
and  disease  research  will  be  determined 
on  the  basis  of  the  following  criteria: 

1.  One  or  more  faculty  of  professional 
rank  currently  conducting  food  animal 
health  and  disease  research. 


2.  Ongoing  progranu  in  livestock, 
poultry,  or  other  food  animal  health  and 
disease  research.  Such  programs  should 
involve  studies  on  infectious, 
noninfectious,  parasitic  and  chemical 
factors  that  reduce  the  efficiency  of 
production  or  endanger  the  suitability 
for  human  food  of  livestock,  poultry,  and 
other  food  animals  or  their  products. 

Colleges  of  Veterinary  Medicine.  State 
agricultural  experiment  stations,  and 
other  institutions  that  established 
eligibility  in  Fiscal  Year  1980  are  not 
required  to  submit  new  statements  of 
eligibility  in  response  to  this  Notice. 
Such  institutions  will  be  notified 
individually  and  requested  to  certify 
their  continued  eligibility  status. 

Other  institutions  desiring  to  establish 
eligibiUty  under  Section  1433  for  Fiscal 
Year  1981  must  submit  a  statement  of 
eligibility  to  the  Director  of  Science  and 
Education,  U.S.  Department  of 
Agriculture,  Washington.  D.C.,  within  30 
days  following  the  date  of  publication  of 
this  notice.  In  addition  to  the  specific 
information  required  for  colleges  and 
universities  with  a  department  of 
veterinary  science  or  animal  pathology 
as  identified  above,  statements  must 
include  evidence  of  the  institution's 
capacity  to  perform  animal  health  and 
disease  research.  Such  evidence  should 
address  the  above-numbered  criteria 
and  include,  where  available,  a 
summary  of  each  research  project  which 
was  conducted  by  the  institution  on 
animal  health  and  disease  problems  of 
food  animals  in  Fiscal  Year  1979.  The 
summaries  should  include  the  following 
information: 

1.  Project  Title 

2.  Research  Objectives 

3.  Research  Approach 

4.  Total  Expenditures  on  the  Project 

5.  Full-time  Equivalents  of 
Professional  Rank  Staff  Devoted  to  the 
Project 

Questions  regarding  this  program 
should  be  directed  to:  Dr.  Eari  J.  Splitter, 
Assistant  Deputy  Administrator,  Animal 
Sciences,  SEA/CR,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250 
Telephone  Number  (202)  447-5007. 

Dated:  January  a  1961. 
Anton  It  Bartrand, 

Director.  Science  and  Education. 

(Fit  Doc  ei-iooo  Piled  l-»-ai:  S^tS  ami 
aiUJNa  CODE  M19-SI-W 
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CIVIL  AERONAlinCS  BOARD 

Applications  f (M  Certificates  of  Public 
Convenience  ar  d  Necessity  and 
Foreign  Air  Can  ler  PermKa  Filed  Under 
Subpart  Q  of  thi » Board's  Procedural 
Regulations,  W(  ek  Ended  January  2, 
1981 

Subpart  Q  Appli  utions  ' 
The  due  date  B>r  answers,  conforming 


applications,  or  motions  to  modify  scope 
are  set  forth  b«low  for  each  applicatioa 
Following  the  answer  period  the  Board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 

■  Sec  14  CFR  302.1701  el  iieq. 


Oats  Ned 


No. 


Dec  31, 19M... 


Mn  2. 1M1 . 


Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  n-1(B1  Filed  i«-«l:  MS  am) 
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391 U  TnmWofld  Airliner  me.  eOSTTiWAvWu^Nwir  York.  Mew  YoAIOISe. 

App«c«ioo  of  Trent  World  AWneMnc  puraiani  to  Seelkin  401  o«  Ihe  Art  end  S«*»)«t^  ol 
itw  Boerd  Procadiv^  RegilMone.  r«*«M  n«  M  cwWicM*  o«  pUilic  corwvMnMtrt 
r»ceM«y  tor  Home  Na  2  bo  emended  by  edema  •  new  eegmw*  wlUch  «««  •«io«toe 
lervica  between  the  tennlnel  paM  Afcron/Cemon,  OM.  end  Ihe  WermecJale  poMK  ADu- 
querque.  NM*;  Altentow»-BeWehenv€eitoa  PA;  Anchorage.  AK;  AetwWe,  NC  AugMla 
GA;  Austin,  TX  Bekerrteld.  CA;  B«igor,  M&  Baton  Rouge,  LA  BKng^  MT;  BdM.  O; 
Botlon,  MA';  BrietoWOngipoil^Wineon  Oly,  TN:  Birtngton.  VT;  CMper.  WY;  Cedar 
Rapids-Iowa  Cit>,  lA;  Ch»1aelon.  SR  Charteaton/Ounber,  WV;  Chattanooga,  TH  CNM- 
go,  n.';  Columbia.  SQ  Cotumbua,  OA;  Cotpue  Oiriai.  TX;  Daytona  Baadv  FL  Denver. 
CO*;  OuhUh.  Mr4-S><>ertor.  m.  Erte.  PA;  Eugene.  OR;  EyanevBe.  W;  Faifbante.  AK; 
Fargo.  ND^Ioortieed.  MH  FayetteyMe.  NC;  Pint  Ml;  Fl  Weyne.  IN;  OainMaa.  FU 
Grand  Junrtion.  CO;  Orwid  R^Udt.  M;  Qreal  Fait.  MT;  Grawi  BayOMonvHe.  m 
Qreenibo(X>4«tf<  Po«.  NC  QreerwBeapartartiag.  90;  HonoUu,  «•;  Houaton.  TX'; 
HuntsyHla.  AL;  Jeckaoo-VlekOurg.  MS:  Jaekaon»«e.  FU  Juneeu,  AK.  KaNM.  Ml;  Kalua. 
HI.  Kalamazao4allle  Creek.  Ml;  Lanamg.  Mk  LaodngwvFranktol  KY;  Lfwa.  Mfc  Lot  An- 
gelea,  CA';  Lubbodi.  TX;  Mefcoume.  FU  Mteii,  a*;  MUendOdeiaa.  TX;  Mobie.  AL; 
Monterey-Seinaa.  CA;  Monlgoniary.  AL;  Newport  Newe-Hempton,  VA,  Peneaoola.  FL; 
PKttburgh.  PA';  Portland.  M6  RMi^Ourtiam,  MC;  Rapid  City.  80;  Roanoke.  WK  RocJv 
eeter.  NM;  S^nM^ay  dty-Mkland.  Ml;  «.  Croki.  VI;  8*.  Louia.  MO*;  St  THomaa.  Vt; 
Santa  B«t>«a.  CA,  Savwmah.  QA;  Scranlon-Wftei  Bane.  PA;  Seetde-Taooma.  WA'; 
Shrevepon  LA;  South  Bend.  IN;  SpilngReU.  MO;  Spokane.  WA.  Talahaaaaa.  Fl;  and 
ttw  tenninel  point  Youngalown.  OH 

Contorming  App«<;adont.  mollone  to  mo<»fy  (cope,  and  Anewer*  may  be  Bed  by  Jenuery  20, 
1901. 
39127  American  Eagle  Airlinet.  he..  P.O.  Boa  878Z  Beltiinore-Waahinglon  Mamalionri  Airport, 
Maryland  21240. 

Appkcation  ol  American  Eagle  Airlinaa.  Inc.  punuani  to  Sectkin  401  ol  the  Act  and  Srfipail 
0  of  Ihe  BoMd-t  Pnxadural  Reguletiona  raquettt  a  cwtificaH  of  pubic  uonnenlence 
and  necaatity  authornmg  II  to  engage  m  icheduled  air  tanaponation  between  a  poir«  or 
point*  m  the  United  States,  on  me  one  hand,  and  pomtt  in  Belgium,  ttie  Netherlanda, 
Luxemburg,  and  West  Qennany.  on  tt<e  other. 

Contonmng  Appiicationt.  moHont  to  moMi  toopa.  and  Anewer*  may  be  Hod  by  January  M, 
1901. 


[Docket  37498] 

Carrier  Selection  Case  for  New 
Bedford,  Mass^jChange  of  Time  and 
Date  of  Oral  Argument 

The  Oral  Arguinent  in  this  proceeding 
has  been  changed  from  Tuesday, 
January  13, 1981,  at  10:00  a.m.  to 
Monday,  January  19, 1981,  at  1:00  p.m. 
(local  time),  in  Rpom  1027.  Universal 
Building.  1825  Connecticut  Avenue, 
N.W..  Washington,  D.C.  Parties  which 
wish  to  participate  in  the  argument 
please  advise  the  Secretary,  in  writing, 
on  or  before  Wednesday,  January  7. 
1981,  together  with  the  name  of  the 
person  who  wiUjrepresent  it  at  the 
argument. 

Dated  at  Washington,  D.C.  January  5, 1981. 
Pliyllu  T.  Kaylor. 
Secretary. 

(FR  Doc  n-1022  Piled  l|«-S1:  &4S  ami 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Producing  Hrms  for 
Determinations  of  Eiiglbllity  To  Apply 
for  Trade  Adjustment  Assistance 

petitions  have  been  accepted  for  Tiling 
from  the  following  firms:  (1)  Union 
Shake  Company,  P.O.  Box  692,  Sylva. 
North  Carolina  28779,  a  producer  of  red 
cedar  shakes  (accepted  December  9, 
1980);  (2)  RTR  Industries,  Inc.,  8116 
Deering  Avenue,  Canoga  Park. 
California  91304.  a  producer  of 
loudspeakers  (accepted  December  15. 
1980);  (3)  Ahlstedt  Manufacturing 
Corporation,  8747  Ferry  Street. 


Montague.  Michigan  49437.  a  producer 
of  electric  cargo  carriers  (accepted 
December  17. 1980);  (4)  S.  J.  Novelties. 
In&.  136  West  21st  Street.  New  York. 
New  Yoriii  10011.  a  producer  of  women's 
footwear  and  belts  (accepted  December 
18. 1980);  (5)  Robert  Manufacturing 
Company.  Inc..  125  Whipple  Street, 
Providence.  Rhode  bland  02940,  a 
producer  of  women's  dresses  (accepted 
December  19. 1980);  (6)  Engineering 
Products  Company.  Inc..  2021 
MacArthur  Road.  Waukesha.  Wisconsin 
53186.  a  producer  of  garden  and  lawn 
tractors  (accepted  December  22. 1980); 
(7)  Acousti-phase.  Inc..  P.O.  Box  207. 
Proctorsville.  Vermont  05153,  a  producer 
of  stereo  speakers  (accepted  December 
22. 1980);  (8)  R  &  N  Knitted  Headwear, 
Inc.,  544  Park  Avenue.  Brooklyn.  New 
York  11205.  a  producer  of  knit  scarves, 
headwear.  didcies  and  leg  warmprs 
(accepted  December  22. 1980);  (9) 
Champ  Products  Corporation.  R.  R.  2, 
117  Pleasant  Drive,  Union  City,  Indiana 
47390.  a  producer  of  handbags  (accepted 
December  23. 1980):  (10)  Rapid  Die  and 
Molding  Company.  In&.  3901  Wesley 
Terrace.  Schiller  Park,  Illinois  60176.  a 
producer  of  loudspeaker  parts  (accepted 
December  23. 1980):  (11)  Grace  Shoe 
Mfg.  Company.  Inc.,  200  Mariiet  Street, 
Lowell,  Massachusetts  01852.  a  producer 
of  women's  footwear  (accepted 
December  23. 1980):  (12)  Liberty  Leather 
Corporation,  65  Harrison  Street, 
Gloversville.  New  York  12078,  a 
producer  of  leather  (accepted  December 
23. 1980);  (13)  Shamrock  Knitting  Mills, 
Inc..  670  South  Cobb  Drive.  Marietta. 
Georgia  30061.  a  producer  of  hosiery  and 
knit  headwear  (accepted  December  24. 
1980);  (14)  Congelados  Criollos,  Inc.. 
G.P.O.  Box  K.  San  Juan.  Puerto  Rico 
00936.  a  processor  of  vegetables,  fruits, 
herbs  and  meats  (accepted  December 
29. 1980);  (15)  Sunbury.  Inc..  125 
Providence  Street,  West  Warwick, 
Rhode  Island  02983.  a  producer  of 
women's  skirts  and  slacks  (accepted 
December  29. 1980);  (16)  D  &  R  Cedar 
Products.  Inc..  P.O.  Box  269.  Fortes. 
Washington  98331.  a  producer  of  cedar 
shakes  and  shingles  (accepted 
December  30. 1980);  (17)  Automated 
Automation.  Inc..  11110  Allisonville 
Road.  Noblesville.  Indiana  46060.  a 
producer  of  wire  detangling  equipment 
(accepted  December  31. 1980);  (18) 
Bossert  Manufacturing  Corporation, 
1002  Oswego  Street,  Utica,  New  York 
13503,  a  producer  of  metal  stampings 
(accepted  December  31, 1980);  (19) 
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Jaqueline  Knitwear,  Inc.,  131  Saw  Mill 
River  Road.  Yonkera,  New  Yoric  10702,  a 
producer  of  women's  sweaters 
(accepted  January  2, 1981);  and  (20) 
Parker  Metal  Corporation,  60  Prescott 
Street.  Worcester,  Massachusetts  01605. 
a  producer  of  television  antennas, 
shipping  carts,  fasteners  and  other 
hardware  (accepted  January  5, 1981). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (P.L  93-618)  and  Section  315.23 
of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division,  Economic  Development 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalogue  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974.  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-05  regarding  review  by 
clearinghouses  do  not  apply. 
Jade  W.  Osburn,  Jr., 

Chief,  Trade  Act  Certification  Division,  Office 
of  Eligibility  and  Industry  Studies. 

|FR  Doc  n-a99  Filed  l-»-n  8:45  un) 
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International  Trade  Administration 

Betti  Israel  Hospital;  Decision  on 
Application  for  Duty-Free  Entry  of 
ScienUflc  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6{c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1986  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 


A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  \M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docicet  No.  80-00247.  Applicant:  Beth  Israel 
Hospital.  330  Brookline  Avenue.  Boston  MA 
02215.  Article:  Accessories  for  Electron 
Microscope  consisting  of:  Stem  Videoscope, 
Remote  Control  Photomonitor,  Focus  Control 
Unit  and  Bulk  Specimen  Holder. 
Manufacturer  Philips  Electronic  Instruments 
NVD.  The  Netherlands.  Intended  use  of 
article:  See  Notice  on  page  41990  in  the 
Federal  Register  of  June  23. 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used,  is  being  manufactured  in  the  United 
States. 

Reasons:  7'his  application  relates  to  a 
compatible  accessory  for  an  instrument  that 
has  been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is  being 
manufactured  by  the  manufacturer  which 
produced  the  instrument  with  which  it  is 
intended  to  be  used.  We  are  advised  by  the 
Department  of  Health  and  Human  Services  in 
its  memorandum  dated  August  7. 1960  that 
the  accessory  is  pertinent  to  the  applicants 
intended  uses  and  that  it  knows  of  no 
comparable  domestic  article. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  manufactured  in 
the  United  States  which  is 
interchangeable  with  or  can  be  readily 
adapted  to  the  Instrument  with  which 
the  foreign  article  is  intended  to  b^  used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.Crael. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Ooc.  B1-«40  Piled  l-O-M;  S:4S  »m\ 
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Massachusetts  Institute  of  Technology 
et  al.;  Applications  for  Duty-free  Entry 
of  Scientiflc  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651;  80  Stat.  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 


with  the  Director.  Statutory  Import 
Programs  Staff.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (IS  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5«)  PAf ..  Monday  through 
Friday,  in  Room  3109  of  the  Department 
of  Commerce  Building.  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230. 

Docket  No.  80-0CM5e.  Applicant: 
Massachusetts  Institute  of  Technology,  77 
Massachusetts  Avenue.  Cambridge.  MA 
02139.  Article:  Standard  Sparic-lgnition 
Research  Engine.  Manufacturer  Ricardo 
Engineers.  Ltd..  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to  be 
used  for  the  study  of  turbulent  combustion  in 
internal  combustion  engines.  Initially, 
research  will  be  concentrated  In  the  areas  of 
theoretical  model  evaluation  and  the 
determinant  detonation  characteristics  of 
alternative  fuels.  The  article  will  be  used  in 
conjunction  with  a  dynamometer  for 
experiments  under  various  operating 
conditions.  Experimental  data  will  be 
collected  by  means  of  a  high-speed  on-line 
data  acquisition  system.  These  data  will  be 
used  directly  in  experimental  investigations 
as  support  for  theoretical  models.  Application 
received  by  Commissioner  of  Customs: 
September  18. 1980. 

Docket  No.  80-00486.  Applicant:  Crinnell 
College.  Crinnell.  Iowa  50112.  Article: 
Electron  Microscope.  Model  H-300  and 
Accessories.  Manufacturer  Hitachi  Limited. 
Canada.  Intended  use  of  article;  The  article  is 
intended  to  be  used  for  various  research 
interests  w^hich  include:  developmental 
studies  of  nectaries.  Investigations  of 
endomycorhiral  fungi  associations  with  the 
plants  they  infect,  detection  of  structural 
damage  in  Tetrafiymena  DNA.  and  detection 
of  lesions  in  rat  brain  tissue  resulting  from 
electrode  implantation.  In  addition,  the 
article  will  be  used  to  teach  a  course  entitled 
Transmission  Electron  Microscopy,  Biology 
343.  The  course  teaches  practical  theoretical 
aspects  of  transmission  electron  microscopy 
from  tissue  preparation  to  photography. 
Application  received  by  Commissioner  of 
Customs:  September  24. 1980. 

Doclcet  No.  80-00468.  Applicant:  University 
of  California.  San  Francisco,  612  Forbes 
Blvd..  So.  San  Francisco.  California  94080. 
Article:  High  Purify  Germanium  Well 
Counter.  Manufacturer  Enertec.  France. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  the  radioactive 
microsphere  method  of  measuring  flow  to 
organs  and  regions  Mithin  organs. 
Microspheres  made  of  polystyrene  are 
injected  into  the  left  atrium  (in  adult  animals) 
or  into  venal  cavae  (in  fetal  animals)  and 
distributed  to  various  organs  and  regions 
within  those  organs  in  proportion  to  the 
blood  flow  at  that  time.  At  the  end  of  the 
e7q>A-iment,  the  animal  is  sacrificed,  and  the 
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61801.  Article:  Mag 
Manufacturer  Oxia 
Kingdom.  Intended  | 
is  intended  to  be  i 


organs  to  be  examii  led  are  removed  and 
sectioned  into  small  pieces  that  can  be 
placed  In  a  well  coitnter  to  measure  the 
gamma-ray  emissiofis  from  the  various 
radionuclides  used.  Application  received  by 
Commissioner  of  Customs:  September  26, 
1980. 

Docket  No.  80-00k69.  Applicant:  Columbia 
University  in  the  Ctty  of  N.Y.,  Box  610 
Havemeyer  Hall,  Ciemistry  Department. 
New  York.  N.Y.  100e7.  Article:  Excimer  Laser. 
EMC  101.  Manufacurer  Lambda  Physik. 
West  Germany.  Intended  use  of  article:  The 
article  is  intended  tD  be  used  for  studies  of 
diphenyl  carbene  aid  diphcnyl  trlmethylene 
methane.  The  articl^  will  also  be  used  in 
graduate  studies  in  themistry  to  train 
students  in  "state-of-the-art"  scientific 
research.  Application  received  by 
Commissioner  of  Ci  Jtoms:  September  26, 
1980. 

Docket  No.  80-00'  iTl.  Applicant:  University 
of  Illinois  at  Urbanq-Champaign,  223 
Administration  Building,  Urbana,  Illinois 
iet  System  I  (500  MHz), 
^d  Instruments,  United 
se  of  article:  The  article 
kd  for  studies  of  very  low 
concentrations  of  hydrogen  and  carbon  nuclei 
in  systems  of  chemipal  and  biological 
importance,  e.g.,  co^l,  drugs,  antibiotics, 
catalysts.  Experiments  to  be  conducted  will 
consist  of  observation  of  nuclear  quadrupole 
couplings  and  carb<^-13  chemicals  shifts  via 
Fourier  transform  n|iclear  resonance 
|cperiment8  will  be 
ne  the  molecular 
jterials  used  in  energy 
pnt  of  drug  design, 
analysis  of  molecultr  structure  of  new 
antibiotics,  etc.  Apolication  received  by 
Commissioner  of  Customs:  September  26, 
1980.  ] 

Docket  No.  80-00472.  Applicant:  NIH, 
Molecular  Toxicology  Section.  Bldg,  10,  Room 
eNll9.  Bethesda,  MFryland  20205.  Article: 
Electron  Microscope  JEM  lOOCX  w/Scanning 
Attachments.  Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  usedjby  scientists  to  analyze 
the  ultrastructure  agd  composition  of  a  wide 
variety  of  biological  specimens.  Application 
received  by  Commlfsioner  of  Customs: 
September  26. 1980.; 

Docket  No.  80-00^73.  Applicant:  University 
of  Texas  Health  Science  Center  at  Dallas, 
5323  Harry  Hines  Blvd.,  Dallas,  Texas  75235. 
Article:  Single-photOn  Emission  Tomography 
System,  Tomomatia64.  Manufacturer 
Medimatic  A/S,  Denmark.  Intended  use  of 
article:  The  article  if  intended  to  be  used  to 
study  brain  functioi  in  patients,  including 
cognitive  brain  meoianism  (learning,  speech, 
hearing,  etc.)  as  well  as  psychiatric  disorders. 
Human  volunteers  i  trill  be  studied  by 
applying  various  sti  muli  (e.g.,  reading 
material,  visual  see  les,  mental  exercises, 
sound  patterns,  muscle  movements]  and 
recording  the  local  thanges  in  the  brain  blood 
flow  pattern  in  cro*  section.  The  objectives 
of  these  studies  wil|  be  to  obtain  a  better 
understanding  of  h<)w  different  parts  of  the 
brain  function  with  regard  to  psychiatric  and 

human  behavior.  After 
evaluation,  this  mel  hod  of  studying  brain 
function  will  be  inti  oduced  to  physicians  who 


techniques.  These  ( 
conducted  to  deter 
structure  of  new  ma 
research,  improve!) 


are  in  the  neurology  residency  program. 
Application  received  by  Commissioner  of 
Customs:  September  26, 1980. 

Docket  No.  80-00474.  Applicant:  University 
of  Texas  Medical  Branch,  322  Administration 
Building,  UMED  No.  O-4S075-S,  Galveston, 
TX  77550.  Article:  Tachophor,  #2127-01  with 
Accessories.  Manufacturer  LKB  Produkter 
Afi.  Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies  on  in 
vitro  and/or  in  vivo  reactions  between 
biological  molecules  following  increase, 
decrease,  or  absence  of  one  or  all  of  the 
reacting  molecules.  The  objective  pursued  in 
the  course  df  these  investigations  is  to 
understand  and  identify  the  role  of  biological 
molecules  in  physiological  functions  and  to 
correlate  these  functions  with  chemical 
alterations  seen  in  animals.  Application 
received  by  Commissioner  of  Customs: 
September  30, 1980. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientiflc  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Doc  81-041  Filed  1-0-81:  8:45  un) 
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National  Institutes  of  Health;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientinc  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897] 
and  the  regidations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue. 
N.W.,  Washington.  D.C.  20230. 

Docket  Number  80-00199.  Applicant: 
National  Institutes  of  Health,  Building  2, 
Room  122,  Bethesda.  MD  20205.  Article: 
Superconducting  Magnet,  Model  500-54 
and  Attachments.  Manufacturer  Oxford 
Instruments,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  investigations  of  proteins; 
nucleotides  associated  through 
hydrogen  bonding  and  other 
mechanisms;  synthetic  and  natural 
polynucleotides,  such  as  t-RNA; 
carbohydrates;  lipids:  and  various  types 
of  organic  natural  products.  These 
investigations  will  include  studies  of 
proton  NMR,  where  the  small  range  of 
chemical  shifts,  together  with  broad 
lines  in  polymeric  molecules  or 
complexities  engendered  by  spin-spin 
interactions  in  various  organic 
molecules,  prevent  interpretation  of  the 
spectra  at  frequencies  significantly  less 


than  500  MHz.  In  addition,  the  article 
will  be  used  in  other  studies  of 
quadrupolar  nuclei,  such  as  ^  '^, 
where  high  Reld  is  required  to  minimize 
overlap  broad  lines;  '*C,  *V,  and  other 
nuclei  of  spin  Vi,  in  cases  where 
resolution  of  signals  will  be  enhanced: 
and  elucidation  of  relaxation  and 
dynamic  processes  by  investigation  of 
magnetic  Held  strength. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  wide  l>ore  (54 
millimeters]  500  megahertz  proton 
frequency  magnet  The  National  Bureau 
of  Standards  advises  in  its 
memorandum  dated  June  16, 1980  that 
(1]  the  featiire  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2]  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frsjik  W.  CtmI. 

Acting  Director,  Statutory  Import  Programs 

Staff 

(FR  Doc  B1-M2  FIM  \-9-n:  8:45  anil 
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Ramapo  College  of  New  Jersey; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c] 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897} 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301]. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  Number  86-00239.  Applicant: 
Ramapo  College  of  New  Jers^,  Program 
in  Biology,  505  Ramapo  Valley  Road. 
Mahwah,  New  Jersey  07430.  Article: 


^  I 


Ultramicrotome,  Model  LiOB  8800A  and 
Accessories.  Manufacturer  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
arUcie:  The  article  is  intended  to  be 
used  to  section  biological  materials  that 
have  been  embedded  in  an  appropriate 
resin.  These  specimens  will  then  be  used 
in  investigations  that  include 
ultrastnictural  studies  on  normal  and 
pathologic  plant  and  animal  tissues, 
developmental  studies  on  fungal 
systems,  cyto  and  histochemical  studies 
on  enzyme  and  subcellular  organelle 
localization  in  cells  and  tissues, 
membrane  interactions  at  hostparasite 
interfaces,  and  subcellular  changes  in 
cells  induced  by  changes  in  their 
biochemical  and  physical  environments. 
The  article  «vill  also  be  used  in  the 
courses.  Introduction  of  Electron 
Microscopy  and  Advanced  Electron 
Microscopy.  L  II,  and  HI  which  will 
involve  a  study  of  general  principles  on 
techniques  and  the  use  of  the  electron 
microscope  to  study  the  fine  structure  of 
tissues  and  cells,  and  various 
subcellular  organelles  and  the 
emplo3anent  of  cytochemical  staining 
methods  to  localize  various  constituents. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (June  8, 197S). 

Reasons:  The  captioned  application  is 
a  resubmission  of  Docket  Numbers  78- 
00388  and  79-00153  which  were  denied 
without  prejudice  to  resubmission  on 
December  14. 1978  and  June  8. 1979 
respectively  for  informational 
deficiencies.  The  foreign  article  has  a 
cutting  speed  range  of  0.1  to  60 
millimeters/second  (mm/sec)  The  Model 
MT  5000  ultramicrotome  manufactured 
by  DuPont/Sorvall  Division  of  the 
DuPont  Company  (Sorvall)  has  a  cutting 
speed  range  0.1  to  40  mm/sec.  However, 
the  most  closely  comparable  domestic 
instrument  available  at  the  time  the 
article  was  ordered  was  Sorvall's  Model 
MT-2B  ultramicrotome.  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a 
cutting  speed  range  of  0.09  to  3.2  mm/ 
sec.  We  are  advised  by  the  Department 
of  Health  and  Human  Services  in  its 
memorandum  dated  August  7. 1980,  that 
(1)  cutting  speeds  in  the  excess  of  5  mm/ 
sec  are  pertinent  to  the  applicant's 
research  studies  and  (2]  the  Model  MT- 
2B  does  not  provide  the  pertinent 
feature.  We.  therefore,  find  that  the 
Model  MT-2B  ultramicrotome  was  not 
of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
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article  is  intended  to  be  used  at  the  time 
the  foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  foreign  article  was  ordered. 

(Catalog  of  Federal  Domeitic  Aatistance 
Program  No.  11.105.  Importation  of  Duty-Prae 
Educational  and  Scientific  Material!.) 
FnnkWCra^ 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FK  Doc  n-«43  PIM  1-»41:  »M  mm] 
MUMQ  CODE  IS1»4S^ 


Unlvenlty  of  Michigan  et  aL; 
AppNcattons  for  Duty-Freo  Entry  of 
Scientific  Artldee 

Hie  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational 
Scientific  and  Cultural  Materials 
Importation  Act  of  1986  (Public  Law  89- 
851;  80  Stat.  897).  Interested  persons 
may  present  their  views  with  repsect  to 
the  question  of  whether  an  instrument  or 
apparatus  or  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington.  D.C  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
AAL  and  5.-00  P.M..  Monday  through 
Friday,  in  Room  3109  of  the  Department 
of  Commerce  Building,  14th  and 
Constitution  Avenue,  N.W..  Washington, 
D.C  2023a 

Docket  Number  80-00374.  Applicant 
University  of  Michigan,  Biological 
Station  4053.  Natural  Sciences  Bldg.. 
Ann  Arbor.  Michigan  48109.  Article: 
Infrared  Gas  Analyzer.  Manufacturer 
ADC.  Inc..  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  measure  the  rate  of  carbon 
dioxide  exchange  in  selected  trees  in  the 
field.  The  rate  of  this  exchange  is 
dependent  on  several  environmental 
factors,  including  light,  temperature,  and 
hiunidity.  It  is  necessary  that  carbon 
dioxide  exchange  be  measured 
continuously  and  simultaneoulsy  with 
the  other  environmental  factors  so  that 


the  effects  of  theae  Cactors  oo  the 
exchange  can  be  aMetaed.  Experiments 
will  consist  of  monitoring  cetbon 
dioxide  exchange  tluou^out  24  lir. 
periods  along  with  the  environmental 
factors.  The  objective  of  this  research 
effort  is  to  develop  the  capability  to 
predict  carbon  dioxide  exdunge  in  a 
successionol  temperate  forest 
Application  received  by  Commissioner 
of  Customs:  July  11. 1960. 

Docket  Number  80-00367.  Applicant: 
Department  of  Defense.  VS.  Navy.  Mare 
Island  Naval  Shipyard.  Code  134Z 
VaUejo.  CA  04562.  Article:  Electron 
Microscope.  Model  JEM  lOOCX  and 
Accessories.  Manufacturer  lEOL  lAdl, 
Japan.  Intended  Use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  the  following  materials:  CrysUUine 
and  non-crystalline  solids,  including 
items  such  as  ferrous  and  non-ferrous 
alloys,  oxides,  sulphides,  and  minerals 
(especially  asbestos),  interactions 
involved  in  phase  transformations, 
dislocation-precipitate  reactions  in  these 
and  other  materials.  The  experimental 
woric  will  be  designed  to  study 
phenomena  related  to:  various  falluie 
modes,  types  of  structural  defects  and 
their  effect  on  basic  internal  structures, 
identification  of  particles  by  moiphology 
and  composition,  observe  effects  of 
phase  transformations.  Application 
received  by  Commissioner  of  Customs: 
July  21.  loaa 

Docket  Number  80-00431.  Applicant 
State  University  of  New  York.  Maritime 
College,  Fort  Schuyler,  Bronx.  N.Y. 
10465.  Article:  Ship  Tanks  Load 
Indicator.  Manufacturer  Gotaverken, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  marine 
fransportation  training  for  merdiant 
marine  officers.  Application  received  by 
Commissioner  of  Customs:  August  22, 

loea 

Docket  Number  8(M)0442.  Applicant 
Thomas  Jefferson  University  Hospital. 
Division  of  Diagnostic  Ultrasound.  5di 
Fl.  Curtis  Bldg.  1015  Wabut  Street. 
Philadelphia,  PA  19107.  Article: 
Octoson,  Multiple  Transducer 
Echoscope.  Manufactxoer  Ausonics  Ltd.. 
Australia.  Intended  use  of  article:  Hie 
article  is  intended  to  be  used  for  clinical 
and  scientific  research  in  the  field  of 
human  ultrasonic  diagnosis.  The  article 
will  also  be  used  in  extensive 
educational  programs  for  twth 
physicians  and  tedinologists  in  which 
trainees  from  multiple  disciplines  are 
exposed  to  the  state  of  the  art  of  imaging 
capabilities  of  various  instnunentation 
types.  Ai^lication  received  by 
Commissioner  of  Customs:  September  4, 
1980. 

Docket  Number  80-00443.  AppUcent 
Gerontology  Research  Center,  Netional 


2666 


City  Hospitals, 
21224.  Article:  ASi 
for  Electron  Mii 
JEOL  Ltd.,  Japan. 
The  article  is  an  ai 
electron  microscoj 
analysis  of  biol 
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the  identity  of  a  ni 
which  are  used  in 
management  of  p 
article  will  be  use 
of  disease  and  loi 
and  other  substam 


Institute  on  Aging,  Experimental 
Morphology  Section*  OSD.  c/o  Baltimore 
Itimore,  Maryland 
Scanning  Mode 
pe.  Manufacturer, 
tended  use  of  article: 
•sory  to  an  existing 
being  used  for 
1  tissue  and  sul> 
cellular  fragments  to  determine  by 
scanning  electron  microscopy  changes 
which  occur  with  iging  and  the  effects 
of  experimental  manipulation  of  aging. 
Application  recei\|ed  by  Commissioner 
of  Customs:  Septei  nber  11, 1980. 

Docket  Number  BO-00444.  Applicant: 
Henry  Ford  Hospi  al,  2799  W.  Grand 
Blvd.,  Detroit  MI '  8202.  Article:  Electron 
Microscope,  Moda  EM  109. 
Manufacturer  Caia  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intendedjto  be  used  in  the 
diagnosis  of  renalj  muscular,  viral  and 
hematopoetic  diseases  and  establishing 
ber  of  tumors  all  of 
e  medical 

ents.  In  addition,  the 
to  study  the  effects 
lization  of  enzymes 
;es  at  the 
ultrastructural  lev^l.  Examples  of 
research  projects  kre  (1)  ultrastructure 
of  liposarcoma  in  vivo  and  in  vitro  and 
the  localization  ofjcreatine 
phosphokinase  (CPK)  in  the 
myocardium.  The  article  will  also  be 
used  for  educational  purposes — training 
of  pathologists  to  itudy  the  diseases 
listed.  Application  received  by 
Commissioner  of  ( lustoms:  September 
11. 1980. 

Docket  Number  80-00445.  Applicant: 
University  of  Illin(  is  at  Chicago  Circle, 
Department  of  Ph;  sics,  829  W.  Taylor 
Street,  Chicago,  11).  60680.  Article: 
Excimer-Multigas  Laser,  Model  EMG 
2000.  Manufacture".  Lambda  Physik 
Gmbh,  West  Gem|any.  Intended  use  of 
article:  The  article  is  intended  to  be 

diadon  of  ultra-high 
at  wavelengths  of 
is  laser  emission,  in 
rted  to  the  XUV 
ar  optical  processes, 
elude  development 
_  below  100  nm, 
feasibility  studiesiof  VUV  light  source 
for  plasma  diagno  sties,  and 
spectroscopic  and  kinetic  processes 
relevant  to  XUV  li  isers.  One 
postdoctoral  fello  fv  and  two  graduate 
students  will  use  the  article  for  the 
above  research  ai  id  will  leam 
fundamental  techi  liques  of  laser 
application  to  che  mical  and  physical 
research.  Applica  ion  received  by 
Commissioner  of  Customs:  September 
11. 1980. 


used  to  generate  i 
spectral  brightnes 
193  and  248  nm. ' 
turn,  will  be  conv^ 
region  with  nonli 
Experiments  will  I 
of  a  laser  emittir 


Docket  Number  60-00446.  Applicant: 
Cornell  University,  College  of 
Agriculture  and  Life  Sciences.  Mann 
Library.  Ithaca.  New  York  14853.  Article: 
Gas  Exchange  Leaf  Chamber. 
Manufacturer  University  of  Calgary. 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  monitor 
carbon  dioxide  exchange  and  water 
vapor  loss  in  plant  leaves  under  field 
conditions.  Ozone  and  sulfur  dioxide 
pollutants  will  be  added  to  the  air  intake 
stream  in  order  to  assess  the  impact  of 
these  gases  on  net  assimilation.  The 
objective  of  this  work  is  to  identify  the 
physiological  impact  of  various  gaseous 
poUutants  (at  low  concentrations}  on 
trees  common  to  Northeastern  United 
States.  Air  poUutants  will  be  viewed  as 
an  additional  environmental  stress 
acting  on  plants  under  field  conditions. 
Application  received  by  Commissioner 
of  Customs:  September  11, 1980. 

Docket  Number  80-00447.  Applicant 
SUNY  at  Stony  Brook,  Stony  Brook.  LL. 
New  York  11794.  Article:  Diffraction 
Grating  on  Fused  Silica.  Manufacturer. 
Ion  Tech  Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  a  small-scale  monochromator 
for  ultra-high  vacuum  environment.  The 
experiments  to  be  conducted  include 
ultraviolet  and  photoelectron 
spectrometry,  extended  absorption  fine 
structure,  and  generally,  photoemission 
at  various  wavelengths.  The  purpose  of 
these  studies  is  to  elucidate  the 
electronic  structure  of  solid  surfaces  of 
metals  and  semi-conductors.  In  addition, 
the  article  will  be  used  for  graduate 
training  in  scientific  research  in  courses 
in  Materials  Science  and  Engineering. 
Application  received  by  Commissioner 
of  Customs:  September  11, 1980. 

Docket  Number  80-00449.  Applicant: 
The  Ohio  State  University  Research 
Foundation,  1314  Kinnear  Road. 
Columbus,  Ohio  43212.  Article:  Electron 
Microscope,  Model  EM  lOCA. 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
examination  of  DNA  molecules 
(plasmids,  bacterial  chromosomes  and 
bacteriophage  genomes)  cells  and 
subcellular  materiaLThe  experiments  to 
be  conducted  are:  Examination  of 
Plasmid  DNAs  from  B.thuringiensis, 
B.subtilis  and  Staphylococcus  aureus; 
examination  of  phage  DNAs  from 
B.thuringiensis  and  B.subtilis;  and 
Heteroduplex  analysis  of  plasmid  and 
phage  DNAs  from  these  species.  The 
article  will  also  be  used  for  training  of 
students  in  the  use  of  electron 
microsopy  for  analysis  of  biological 
molecules  in  the  courses:  Microbiology 
999.  "Doctoral  Research"  and 


Microbiology  603.  "Undeigraduate 
Research".  Application  received  by 
Commissioner  of  Customs:  September 
11. 196a 

Docket  Number  80-004Sa  Applicant: 
University  of  Qiicago,  Operator  of 
Argonne  National  Latxtratory.  9700  & 
Cass  Avenue.  Aigonne.  IL  60439. 
Article:  Mass  Spectrometer  System.         ' 
Model  Isomass  54R.  Manufacturer.  VG     | 
Isotopes  Limited.  United  Kingdom.  ' 

Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of 
luanium  in  nuclear  reactor  fuel 
elements.  The  relative  abundances  of  all 
uranium  isotopes,  as  well  as  the  total 
uranium  content  of  fuel  rods,  will  be 
determined  by  mass  spectrometry. 
Application  received  by  Commissioner 
of  Customs:  September  11.  lOOa 

Docket  Number  60-00451.  Applicant 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue.  Cambridge, 
MA  02130.  Article:  NMR  Magnet  System. 
Model  250/80.  Manufacturer  Oxford 
Instruments,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  nuclear  magnetic 
resonance  spectra  and  relaxation  of 
chemical  substances  in  liquid, 
crystalline,  amorphous,  and  polymeric 
states.  The  research  is  carried  out  in  the 
framework  of  training  students  to  be 
independent  scientific  investigators. 
Application  received  by  Commissioner 
of  Customs:  September  11, 1980. 

Docket  Number  80-00452.  Applicant 
University  of  Washington.  Ocean  TGT 
II,  Oceanography  WB-10,  Room  "G". 
Marine  Science  Building,  Seattle,  WA 
98195.  Article:  #800  Telescope  Cases,  6 
each.  Manufacturer  Lortie,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  logistic  support 
of  research  cruises.  Application  received 
by  Conunissioner  of  Customs: 
September  11, 1980. 

Docket  Number  80-00453.  Applicant: 
Iowa  State  University,  Ames,  Iowa 
50011.  Article:  NMR  Spectrometer, 
Model  WM-300  and  Accessories. 
Manufacturer  Bruker  AG,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  obtain 
primarily  »»P,  **C,  'H  and  '»F  spectra  of 
a  variety  of  organic  and  biological 
compounds.  Some  of  the  experiments  to 
be  carried  out  involve  in  situ  and 
perfusion  experiments  on  tissues. 
Kinetic  experiments  will  be  performed 
occasionally  as  well  as  studies  of 
fluctional  molecules  as  a  function  of 
temperature.  The  objective  purused  in 
the  investigation  will  be  to  make 
structural  assignments  in  the  most  rapid 
manner  possible.  In  most  cases  the  work 
will  be  done  on  low  sensitivity  nuclei 
(i.e.,  natural  abundance  "C).  In 
addition,  the  article  will  be  used  in  a 


thesis  raaeardi  course  to  prepare 
students  for  a  career  in  research. 
Application  received  by  Commissioner 
of  Custoins:  September  11.  loea 

Docket  Number  80-00454.  Applicant: 
VS.  Geological  Survey,  Western  Region. 
345  Middlefleld  Road.  MS-B5.  Menlo 
Puk.  CA  04025.  Article:  Mass 
Spectrometer,  MAT  200  with 
Accessories.  Manufacturer  Varian  ' 
MAT.  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  geochemical  and  geochronologic 
studies  which  involve  analysis  of  Rb.  Sr. 
Nd.  Sm.  U.  Pb.  Th.  In  addition,  the 
article  wrill  be  used  in  the  training  of 
visting  graduate  and  post-graduate 
students  in  geologic  research  using 
isotopic  techniques.  Applicaticm 
received  by  Commissioner  of  Customs: 
September  11. 198a 

Docket  Number  80-00455.  Applicant 
U.S.  Department  of  Energy,  Savannah 
River  Laboratory,  Operated  by  EX 
dupont  DeNemours,  Aiken,  SC  29801. 
Article:  Mass  Spectrometer,  Model  MAT 
250.  Manufactuirer.  Varian  MAT  GmbH. 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in 
investigations  to  determine  the  article's 
suitability  for  research  analyses  and  for 
routine  control  analyses  in  the  various 
Department  of  Energy  nuclear  energy 
installations.  Mixtures  of  the  hydrogen 
isotopes  will  be  analyzed.  Pure  gases 
will  be  used  for  standardization  and 
stability  measurements.  Application 
received  by  Commissioner  of  Customs: 
September  18, 1980. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Progranu 
Staff.  ^ 

|FR  Doc.  S1-M4  Filed  ]-»-«;  a4S  am) 
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Senior  Executive  Service  Bonuses 

The  following  Senior  Executives  of  the 
International  Trade  Administration  are 
scheduled  to  receive  bonuses  on  January 
26, 1981: 

Michael  Doyle,  Director  for  Administration— 

$7,516.87  (15%) 
Allen  J.  Lent  Director,  Office  of  East- West 

Policy  and  Planning— $5,512.37  (11%) 
Paul  T.  O'Day.  Deputy  Assistant  Secretary 

for  Textiles  and  Apparel— $5,512.37  (11%) 
John  B.  Roose,  Director,  Office  of  Export 

Promotion— $5,512.37  (11%) 
William  V.  Skidmore.  Deputy  to  tlie  Deputy 

Assistant  SecreUty  for  Export 

Administration — $5,512.37  (11%) 


DatKLJonnaiyaion. 
lames  T.  King,  Jr., 
Diractor,  Offkx  ofPer$onneL 

int  Doc  tl-azi  PIM  l-S-d:  MS  aaj 
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National  Oc—nte  and  Atmosphwte 
Administration 

National  Marina  Flahorlaa  Sarvica; 
Racaipt  of  Application  for  Parmit 


Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Pennlt  to  take  endangered  species  as 
auUiorized  by  the  Endangered  Species 
Act  of  1973  (18  U.S.C.  1531-1543).  the 
National  Marine  Fisheries  Service 
regulations  governing  endangered  fish 
and  ivlldlife  permits  (50  CFR  Parts  217- 
222). 

1.  Applicant: 

a.  Name:  National  Zoological  Park 
(P6C). 

b.  Address:  &nithsonian  Institution. 
Washington,  D.C.  20008. 

2.  Type  of  Permit  Sdentiflc  Research. 

3.  Names  and  Number  of  Animals: 
Grey  seal  (Halichoenis  grypus)  20a 

4.  Type  of  Take:  To  import  specimen 
material  taken  from  up  to  100  grey  seals 
which  are  to  be  killed  by  the  Canadian 
Ministry  of  Fisheries  and  Oceans  in 
1981,  and  from  up  to  100  live  grey  seals 
in  1982. 

5.  Location  of  Activity:  Canada. 

6.  Period  of  Activity:  2  years. 
Concurrent  wiUi  the  publication  of 

this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  heari|ig  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235, 
within  30  days  of  the  publication  of  the 
notice.  Those  individuals  requesting  a 
hearing  should  set  forth  tiie  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.:  and 


Regional  Dfaactor.  Natkmal  Marine 
Fisheries  Service.  Northeast  Region.  14 
Ehn  Street,  Federal  Bufldii^  Glouoestar. 
Massachusetts  01030. 

Dated:  Jamary  7,  UBL 
Rklurd  B.  Roe. 

Acting  Director,  Offioe  of  Marine  Mammah 
and  Endangered  Speciae,  NottoOol  Marine 
Fiaheriea  Service. 

(PS  Doc.  n-io»  nM  i-s-M:  at«i  ui| 
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National  Marina  FWiartaa  Sarvtea; 
Parmit  Modification  Raquaal 

Notice  is  hereby  given  that  Ms. 
Barbara }.  Kuljis.  c/o  National  Marine 
Fisheries  Service,  P.O.  Box  3830, 
Honolulu,  Hawaii  08612,  has  requested  a 
modification  to  Scientific  Research 
Pennlt  No.  308  issued  on  October  IS. 
1980  (45  FR  70207).  under  the  auUiority 
of  die  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C  U61-14(K0.  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  128). 

Hie  Permit  Holder  is  requesting  to 
take  an  additional  Pacific  bottienose 
dolphin  [Tursiopa  tntncatm)  as  a 
replacement  for  an  animal  which  died 
during  capture  operations.  The  animal 
will  be  taken  by  the  means,  in  the  area, 
and  for  the  purposes  set  forth  in  the 
original  permit  application. 

Concurrent  with  the  publication  of 
this  notice  hi  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  request  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  US. 
Department  of  Commerce,  Washington, 
D.C.  20235,  withhi  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  request  are  available  for 
review  in  the  following  offices: 
Assistant  Adminstrator  for  Fisheries, 
3300  Whitehaven  Street,  N.W.. 
Washington,  D.C;  and 
Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region. 


i^ 
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300  South  Feny  Street.  Terminal 
Island,  California  00731. 

Dated:  January  7, 1961. 
Richard  B.  RcM. 

Acting  Director.  Off  ce  of  Afarine  Mammals 
and  Endangered  Spi  cies.  National  Marine 
Fisheries  Service. 

|FR  Doc  n-1027  FilU  l-<i«;  k4S  am| 
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Pacific  Fishery 
its  Groundflsh 
Scientific  and 
Public  Meeting 
Session 


M  inagement  Council, 
S(  ibpanel  and  Its 
Stt  itistical  Committee; 
With  Partially  Closed 


Marine  Fisheries 


AOENCY:  Nationa 
Service,  NOAA. 
summary:  The  Palcific  Fishery 
Management  Cou  ticil  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Public  Law  94-265).  and  the 
Council  has  estaUllshed  a  Scientific  and 
Statistical  Conmuttee  and  a  Groundfish 
Subpanel  to  assist  the  Council  in 
carrying  out  its  rQsponsibilities. 
dates:  February  ^-19. 1981. 
ADDRESS:  The  moetings  will  take  place 
at  the  Thunderbijid  Motor  Inn.  1312 
North  Bayshore  Drive,  Coos  Bay, 
Oregon. 
FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Nwnagement  Council, 
526  S.W.  Mill  Stn  et.  Second  Floor. 
Portland.  Oregon  97201.  Telephone:  (503) 
221-6352. 

8UPPIXMENTARY  I  NFORMATION:  Meeting 
Agendas  follows:  Scientific  and 
Statistical  Comm  ittee  (SSC)— {open 
meeting)  Februar  r  17-18, 1981,  (10  a.nu 
to  5  p.m.,  on  Febr  lary  17;  8  a.m.  to  5  p.m. 
on  February  18). 

.    Agenda:  Consideration  of  the  draft 
Groundfish  Fishety  Management  Plan 
(FMP);  conduct  ajpublic  comment  period 
beginning  at  3:30 jp.m.,  on  February  17, 
and  evaluate  and  develop 
recommendation!  on  other  matters 
referred  to  the  S9C  by  the  Council. 

Groundfish  Suhpanel — (open  meeting) 
February  17-18.  W81.  (10  a.m.  to  5  p.m., 
on  February  17;  a  a.m.  to  5  p.m.  on 
February  18).       | 

Agenda:  Consideration  of  draft 
Groundfish  FMP. 

Council— {opek  meeting)  February  18- 
19. 1981.  (10  a.m.ko  5  p.m..  on  February 
18;  8  a.m.  to  4  p.m.  on  February  19). 

Agenda:  Open  pession — 
Consideration  of]  the  Groundfish  FMP; 
review  of  Nation  d  Marine  Fisheries 
Service's  proposi  id  1981  amendment  to 
the  Washington.  Oregon  and  California 
Foreign  Trawl  Fi  thery  Preliminary 
Management  Pla  x  discussion  of  matters 
pertaining  to  the  1981  Ocean  Sahnon 


FMP  amendment;  conduct  of  a  public 
comment  period  beginning  at  4  p.m..  on 
February  18.  and  conduct  other  fishery 
management  business  and 
administrative  matters. 

Council — (closed  session)  February 
18. 1981  (8  a.m.  to  10  a.m.) 

Agenda:  Closed  Session — Discuss  the 
status  of  current  maritime  boundary  and 
resource  negotiations  between  the  U.S. 
and  Canada  and  discuss  personnel 
matters  concerning  appointments  to  the 
Hearing  Subpanel.  Only  those  Council 
SSC  members,  and  related  staff  having 
security  clearance  will  be  allowed  to 
attend  this  closed  session. 

The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce,  vvith  the  concurrence  of  its 
General  Counsel  formally  determined 
on  November  12. 1980,  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act.  that  the  agenda  items 
covered  in  the  closed  session  may  be 
exempt  from  the  provisions  of  the  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  items  will 
be  concerned  with  matters  that  are 
within  the  purview  of  5  U.S.C.  552b(c)(l), 
as  information  which  will  disclose 
matters  that  are  (A)  specifically 
authorized  under  criteria  established  by 
an  executive  order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy  and  (B)  in  fact  properly 
classified  pursuant  to  Executive  Order 
and  5  U.S.C.  552b(c)(e),  as  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  (A  copy  of 
the  determination  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  5317,  Department  of 
Commerce.)  All  other  portions  of  the 
meetings  will  be  open  to  the  public. 

Dated:  January  6. 1981. 
Robert  K.  Ciowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  81-1020  Filed  l-O-Sl;  8:45  am| 
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National  Telecommunications  and 
Information  Administration 

Put)ilc  Telecommunications  Facilities 
Program  Policy  Statement 

agency:  National  Telecommunications 
and  Information  Administration,  U.S. 
Department  of  Commerce. 
ACTION:  Policy  statement 

summary:  The  National 
Telecommunications  and  Information 
Administration  (NTLA)  announces  that  it 
will  allow  grantees  to  "buy  out"  any 


Federal  interest  in  equipment  funded 
with  monies  obtained  under  the  Public 
Teleconununications  Facilities  Program 
(PTFP)  or  die  former  Educational 
Broadcasdng  Facilities  Program  (EBFP) 
of  the  Department  of  Health,  Education, 
and  Welfare  {HEW)-  In  addition.  NTIA 
will  allow  grantees  under  these 
programs  to  transfer  the  Federal  interest 
in  Federally  funded  equipment  to  other 
eligible  equipment,  if  they  give 
assurances  that  they  will  continue  to  use 
the  original  equipment  to  serve 
substantially  the  tame  purposes  for 
which  a  grant  ^as  initially  issued. 
EFFECrtVI  DATC  January  12. 1981. 
FURTHER  information:  Persons  desiring 
further  information  regarding  this  Policy 
Statement  should  contact  Robert  M. 
Hunter.  Office  of  Chief  Counsel  NTIA/ 
DOC  1800  G  Sti«et  N.W..  Room  703. 
Washington.  D.C.  20504.  telephone  (202) 
377-1866;  or  John  L  Cameron.  Director 
PTFP.  NTIA/DOC  808 13Ui  Street,  N.W.. 
Washington.  D.C.  20004.  telephone  (202) 
724-3307. 
SUPPLEMENTARY  INFORMATION: 

Policy  Statement 

L  Introduction 

The  Public  Telecommunications 
Financing  Act  of  1978  (Act)  •  h-ansferred 
the  duties  and  responsibilities  of  the 
former  EBFP  bom  HEW  to  tiie 
Department  of  Commerce  (Department). 
Under  that  Act  the  Department  (through 
NTIA  and  die  PTFP).  extends  grants  to 
various  nonprofit  entities  for  the 
planning  and/or  construction  of  public 
telecommunications  facilities.  Section 
392(g]  of  the  Act  requires  that  NTIA 
maintain  a  ten  year  interest  in  all 
equipment  purchased  with  Federal 
funds  and  further  requires  that  during 
the  ten  year  period  grantees  may  only 
use  the  Federally  funded  equipment  for 
the  provision  of  public 
telecommunications  services  to  the 
public* 

Heretofore,  the  public 
telecommunications  entities  receiving 
grants  from  the  PTFP  (or  die  EBFP) 
generally  obtained  the  monies  to  pay 
their  operating  expenses  from  a 
multitude  of  sources — e.g.,  donations 
from  private  corporations  and  members, 
various  grants  from  the  Corporation  for 
Public  Broadcasting  and  the  States,  and 
other  income  producing  activities. 
Because  of  inflation  and  a  generally 
sluggish  economy,  public 
telecommunications  entities  have  found 


■Pub.  L  No.  0&-567.  g2SUt  Z405. 47U.S.C  i  390, 
et  seq.  (1978). 

*See  also  Former  section  392(f).  Pub.  L  No.  87- 
447,  78  Stat.  65  (1902).  a*  amended  by  Pub.  L  No. 
90-12a  Bl  Stat.  365  (1967)  and  Pub.  I.  S4-308,  90 
Stat  683  (1976). 


*Under  that 

.  with  or  lease  ti 

on  a  broadcasi 

Order,  supra. » 


it  more  difficult  in  recent  times  to  meet 
their  expencee  through  these  means. 
NTIA  recognizes  the  extreme  economic 
needs  that  many  public 
telecommunications  entities  now  have. 
Consequently,  we  believe  it  is  necessary 
for  us  to  encourage  and  fadlitiate  the 
increased  independence  of  grantees  in 
meeting  those  needs. 

Many  public  telecommunications 
entities  have  already  begun  to  seek  out 
various  means  by  which  they  might 
augment  their  incomes.  Some  of  these 
entities  have  found  it  possible  to 
generate  substantial  amounts  of  income 
by  leasing  unused  or  under-used 
facilities  to  other  noncommercial 
organizations.  To  some  extent  of 
course,  these  facilities  have  been  funded 
in  part  by  the  Federal  Government  and 
are  subject  to  the  ten  year  Federal 
interest  that  restricts  the  use  of  the 
equipment  to  "the  provision  of  public 
teiecommunications  services  to  the 
public".  47  U.S.C.  392(a)(4)  and  (g)(2). 
That  interest,  as  described  above, 
generally  prohibits  the  entities  that  have 
received  Federal  grants  from  leasing  any 
PTFP  (or  EBFP)  funded  equipment  to 
commercial  entities. 

NTIA  has  received  various  proposals 
from  its  grantees  as  to  different  methods 
by  which  the  grantees  might  be  able  to 
augment  their  budgets  or  decrease  their 
expenses  by  allowing  some  limited  use 
of  Federally  funded  equipment  by 
commercial  entities.  In  the  PTFP  Report 
and  Order,  44  FR  30898  (1979),  we 
addressed  some  of  these  concerns  and 
adopted  the  active/passive  test  which 
had  been  developed  by  the  EBFP  under 
HEW.*  In  a  more  recent  PTFP  Policy 
Statement  we  altered  that  test  to  suit  the 
needs  of  the  expanding  technologies.  45 
FR  69430  (1980).  There  we  stated  that 
our  "primary  concern  was  that  shared 
use  of  Federally  funded  equipment 
(should]  not  obstruct  the  [simultaneous] 
use  of  that  equipment  by  the  grantee." 
Id.  at  69431.  We  have  continued  to 
receive  requests  from  public 
telecommunications  entities  suggesting 
different  ways  in  which  we  might 
hberalize  our  policies.  An  example  of 
such  a  request  is  the  letter  from  Stephen 
W.  Smith,  former  General  Manager  of 
WGVY-TV,  to  Henry  Geller.  Assistant 
Secretary  for  Communications  and 
Information  (dated,  August  14, 1980). 
(Appendix  A.J  We  set  out  Mr.  Smith's 
proposals  below,  because  they  are 
illusfrative  of  the  broad  policy  issues 
which  exist  in  this  field  and  which  we 
address  in  this  Policy  Statement 

'Under  that  test  grantees  were  allowed  to  share 
with  or  lease  to  commercial  entities  spare  capacity 
on  a  broadcasting  tower.  See  PTFP  Report  and 
Order,  supra,  at  30911. 
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In  his  letter  Mr.  Smith  stated  that  it  is 
necessary  for  WGBY-TV  to  generate 
more  income  to  support  its  operations 
and  suggested  that  WGBY-TV  would  be 
able  to  do  so  by  leasing  its  mobile  TV 
unit  to  commercial  as  well  as 
noncommercial  oiganizations.  Currently, 
WGBY-TV  leases  the  mobile  unit  only 
to  noncommercial  organizations.  Mr. 
Smith  indicated  that  the  gross  income 
from  this  activity  has  been  between 
$75,000  and  $100,000  annually.  Since  the 
equipment  associated  with  the  mobile 
unit  was  funded  through  several  grants 
from  the  former  EBFP,  however,  it  can 
only  be  used  for  the  "provision  of  public 
telecommunications  services".*  As 
noted  in  the  letter,  NTIA's  present  PTFP 
guidelines  would  not  permit  WGBY-TV 
to  lease  the  mobile  unit  to  commercial 
organizations,  because  the  van  could  not 
be  operated  simultaneously  for  both 
commercial  and  noncommercial 
purposes.  See  PTFP  Report  and  Order, 
supra  at  30,911,  and  PTFP  Policy 
Statement,  supra  at  69,431.  Mr.  Smith, 
therefore,  proposed  four  alternatives 
that  would  allow  WGBY-TV  to  use  the 
Federally  funded  equipment  more 
profitably: 

(1)  NTIA  would  provide  a  blanket 
release  of  Federal  interest  in  subject 
equipment  based  on  WGBY-TVs 
current  financial  realities  and 
demonstrated  need,  at  no  cost  to 
WGBY-TV. 

(2)  WGBY-TV  would  expand  its 
leasing  activities  to  other  than  nonprofit 
clients  under  current  NTIA  guidelines  or 
a  modification  thereto. 

(3)  NTIA  would  transfer  Federal 
interest  from  equipment  associated  with 
the  mobile  unit  to  other  equipment  now 
held  by  or  to  be  purchased  by  WGBY- 
TV,  the  income  (if  any)  from  which 
would  fall  within  current  NTIA 
guidelines.  For  example,  a  fransfer  of 
interest  &t)m  the  mobile  equipment  to 
equipment  used  strictly  for  broadcast 
purposes. 

(4)  WGBY-TV  would  buy  out  the 
remaining  Federal  interest  in  subject 
equipment  on  terms  to  b&negotiated 
between  WGBY-TV  and  NTIA. 

III.  Discussion 

The  first  alternative  is  that  NTIA 
provide  a  blanket  release  of  the  Federal 
interest  in  the  equipment  at  no  cost  to 
WGBY-TV.  That  alternative  would 
require  the  Assistant  Secretary  to  find 
that  there  is  "good  cause  for  releasing 
[WGBY-TV  or  any  other  grantee]  from 
the  obligation  to  [use  the  equipment 
only  for  the  provision  of  public 


•Former  sections  392(a)(4)  and  (0(2).  5^ o/ca  47 
U.S.C  f  {  392(a)(4)  and  (g)(2). 


telecommunications  services]".  Former 
47  UAC  392(0(2).  See  also  47  UAC 
392(g)(2).  However,  the  only  causes 
dted  by  Mr.  Smith  in  support  of  this 
blanket  release  of  the  Federal  interost 
are  the  "fiscal  realities  of  the  80's".  In 
our  view,  every  public 
telecommunications  entity  in  the 
country  faces  the  same  fiscal  realities 
and.  therefore,  those  realities  are  not 
sufficient  to  establish  good  cause  under 
section  3g2(g)(2).  For  us  to  grant  a 
waiver  in  these  circumstances  to 
WGBY-TV  or  any  other  grantee  would 
be  tantamount  to  establishing  a  general 
policy  allowing  all  grantees  to  lease 
their  Federally  funded  facilities  to 
commercial  entities  and  would  in  effect 
repeal  the  restriction  contained  in 
secUons  392(a)(4)  and  392(g)(2). 
Therefore,  we  will  not  grant  any  such 
release. 

The  second  proposed  alternative  is 
that  NTIA  allow  WGBY-TV  to  "expand 
its  activities  to  [include]  other  than 
nonprofit  clients"  either  under  the 
present  guidelines  or  under  a 
modification  of  those  guidelines.  In  the 
recent  PTFP  Policy  Statement,  supra, 
NTIA  adopted  the  position  that  it  would 
permit  the  use  of  Federally  funded 
equipment  whenever  such  equipment 
could  be  used  simultaneously  by  the 
grantee  and  a  commercial  party  without 
interference  to  either.  The  adoption  of 
this  policy  represented  a  significant 
updating  of  the  prior  active/passive  test 
that  the  EBFP  had  initiated  and  NTIA 
had  followed  within  the  context  of  the 
statutory  mandate  of  47  U.S.C.  3g2(a)(4). 
However,  we  believe  that  we  have  given 
a  sound  and  very  broad  interpretation  to 
sections  392(a)(4)  and  (g)(2),  and  cannot 
modify  our  guidelines  in  the  manner 
suggested.  Such  a  modification,  we 
believe,  would  require  the  amendment 
of  the  Act  itself. 

The  third  and  fourth  alternatives  that 
were  suggested  [i.e.,  the  transfer  of  the 
Federal  interest  in  PTFP  funded 
equipment  to  other  eligible  equipment 
presently  owned  or  to  be  purchased 
with  non-Federal  monies  by  grantees 
and  the  "buy  out"  of  the  Federal  interest 
by  the  grantees),  however,  do  not 
conflict  with  any  provision  of  the  Act  or 
require  an  alteration  of  an  existing 
NTIA  policy.  Either  alternative  could, 
therefore,  provide  a  workable  solution 
to  the  situation  described  in  Mr.  Smith's 
letter. 

However,  the  transfer  of  the  Federal 
interest  to  equipment  other  than  that 
applied  for  and  agreed  to  in  the  initial 
grant  could  undercut  to  some  d^rae  die 
competitive  basis  on  which  the  grant 
was  made.  For  example,  if  a  grant 
application  is  evaluated  in  one  year  as 
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being  superior  t  >  other  grant 
applications  be(  ause  it  proposes  to  use 
a  new  technoloty  to  deliver  public 
teiecommunicafons  services  to  the 
public,  and  the  i  text  year  the  grantee 
seeks  to  transfe  ■  that  Federal  interest  to 
other  equipmen  that  did  not  have  as 
high  a  priority  c  r  efficiency  as  that 
initially  agreed  to  in  the  grant,  it  would 
be  unfair  to  those  applicants  who  had 
sought  equipmei  it  similar  to  that  being 
substituted  and  whose  grants  had  been 
denied. 

Nevertheless,  to  the  extent  that  the 
original  equipmi  int  continues  to 
generally  serve  ts  program  purposes, 
the  overall  purp  )se  of  the  initial  grant 
would  continue  to  be  served.  Therefore, 
we  will  not  fore  :lose  the  possibility  of 
transferring  the  Federal  interest  to  other 
eligible  equipment  (either  already 
owned  or  to  be  purchased)  of  equivalent 
value,  but  will  Ifok  with  favor  only  upon 
requests  from  gi^ntees  who  have  held 
and  used  the  orkinally  funded 
equipment  for  abubstantial  period  of 
time  and  who  will  continue  to  use  the 
originally  funde^  equipment  for 
,  substantially  th^  same  purposes. 

In  determinini  how  long  a  period 
would  be  "subsl  antial,"  we  have 
examined  the  p(  licy  of  the  Federal 
Commuications  Commission  (FCC  or 
Commission]  relating  to  transfers  by 
licensees  after  comparative  hearings. 
The  FCC  presently  engages  in  an  often 
protracted  comparative  hearing  process 
to  determine  wqich  one  of  several 
mutually  exclusive  appHcants  would 
best  serve  the  ppblic  interest.  The 
Commission's  pfesent  rules  (47  CFR 
74.597]  prohibit  finy  transfer  of  a  license 
within  three  yedrs  of  the  initial  granting 
of  the  license.  Alter  that  tliree  year 
period,  howevei ,  a  victorious  applicant 
may  then  transf  !r  the  license  to  anyone 
subject  to  the  Ci  immission's  approval. 
We  believe  that  our  comparative 
evaluation  of  grints,  while  not  involving 
mutually  exclus  ve  applicants,  is  fairly 
analogous  to  th(  Commission's  process 
and  that  our  pumose  in  awarding  grants 
on  a  competitive  basis  would  continue 
to  be  effectuateH.  if  we  followed  the 
FCC's  policy  of  brohibiting  the  transfer 
of  the  Federal  ii  terest  to  other  eligible 
equipment  for  a  least  three  years,  and  if 
we  required  the  released  equipment  to 
be  used  for  subi  tantially  the  same 
purposes  as  unc  er  the  original  grant. 


Finally,  as  we 
out,  the  "buy  ou : 
by  an  applicant 
negative  impact 
whatsoever.  In 


have  already  pointed 
'  of  the  Federal  interest 
would  not  have  any 
onthePTFP 
act.  the  "buy  out" 


alternative  would  actually  enable  the 
agency  to  extend  assistance  to  a  greater 
number  of  public  telecommunications 
entities,  because  the  monies  returned  to 
the  agency  would  in  some  instances  be 
available  to  award  further  grants  to 
entities  whose  applications  had  been 
deferred  in  a  prior  grant  round. 

IV.  Conclusion 

^^1A  recognizes  that  many  public 
telecommunications  entities  are  now 
experiencing  greater  difficulty  raising 
the  increasingly  greater  amounts  they 
need  to  meet  their  increasing  operating 
costs.  Because  of  this  greater  need. 
NTIA  believes  it  is  necessary  to  allow 
grantees  as  much  freedom  as  possible  in 
developing  new  sources  of  income.  To 
the  extent  that  we  may  encourage  the 
development  of  these  new  sources  of 
income,  we  have  determined  that  a 
grantee  may  obtain  the  release  of 
particular  equipment  from  the  strictures 
of  secUons  3g2(a)(4]  and  (g)(2)  of  the  Act 
by:  (1)  transferring  the  Federal  interest 
in  PTFP  (or  EBFP)  funded  equipment  to 
other  eligible  equipment  presently 
owned  or  to  be  purchased  by  a  grantee 
with  non-Federal  monies,  or  (2)  buying 
out  the  Federal  interest  with  non- 
Federal  monies.  In  either  case,  the 
amount  of  the  Federal  interest  must  be 
determined  by  negotiation  between 
PTFP  and  the  grantee,  and  agreed  upon 
by  NTIA's  Grants  Officer  (the  Associate 
Administrator  for  Applications). 

If  the  Federal  interest  is  to  be 
transferred  to  other  equipment  presently 
owned  or  to  be  purchased  by  a  grantee: 
the  Federal  interest  in  that  equipment 
must  be  cjual  to  the  Federal  interest  in 
the  original  equipment  and  the  other 
equipment  must  have  a  value  and  useful 
life  sufBcient  to  satisfy  the  Federal 
interest  for  the  remainder  of  the  Federal 
interest  period;  the  project  under  which 
the  purchase  of  the  equipment  was 
initially  funded  must  have  been 
completed  for  at  least  three  years;  *  the 
grantee  must  give  assurances  that,  it  will 
continue  to  use  the  equipment  originally 
funded  by  the  PTFP  (or  EBFP)  for 
substantially  the  same  purposes  as 
under  the  initial  grant;  and  if  a  'grantee 
desires  to  transfer  the  Federal  interest  to 
other  equipment  to  be  purchased  by  the 
grantee,  the  grantee  must  submit  a 


'Under  lection  392(g)  and  former  lection  392(f) 
the  period  of  Federal  interest  does  not  begin  to  run 
until  a  project  has  been  completed.  Therefore,  even 
though  a  grantee  may  have  purchased  equipment 
five  or  six  years  ago  with  EBFP  funds,  the  PTFP  will 
not  allow  such  a  grantee  to  the  transfer  of  the 
Federal  interest  to  other  equipment,  unless  the  grant 
project  had  been  completed  for  at  least  three  years. 
The  effective  dale  of  the  completed  construction  is 
furnished  to  the  grantee  by  the  PTFP  when  final 
grant  payment  is  certified 


•pecific  list  of  the  equipment  and  the 
method  of  financing  to  the  PTFP  for 
prior  approval  and  mutt  comply  with 
the  procurement  guidelinei  of 

Attachment  O  to  the  Office  of 
Management  and  Budget  Circidara  A- 
102  and  A-lia 

(Catalog  Program  No.  11560) 

Dated:  )anuaiy  7, 1981. 
HaoryGallar. 

Admittittralor,  National  Telecomiminicationa 
and  Information  Administration. 

Appendix  A 

AuguM  14,  loea 

Heniy  Geller, 

Astislant  Secretary  for  Communioationa. 
National  Telecommunication!  & 
Infonnation  Administration  d08 13th 
Street  NW..  Washington.  DC  20004 
Dear  Mr.  Gellen  Tin  wrtdng  to  adt  for  your 
help  and  that  of  NTIA. 

It's  not  necessary,  Tin  sure,  to  outline  in 
any  detail  the  financial  challenges  facing 
local  public  television  stations  these  days. 
Like  many  others.  WGBY  is  facing  the  fiscal 
realities  of  the  BO'S — federal  support  that  is 
both  decreased  relative  to  inflation  and  more 
difficult  to  get  from  those  who  control  it; 
increased  costs  across  the  board;  a  leveling 
out  of  corporate,  individual  and  foundation 
support;  new  competition  for  our  audience 
from  cable,  8TV  and  other  program  sources, 
and  rapid  technological  change  that  is  usually 
t>eyond  our  financial  means  to  obtain. 

These  challenges  impact  particularly  hard 
upon  a  station  such  as  WGBY— a  UHF 
(Channel  57]  community  licensed  station  in 
the  8eth  market.  The  market  is  predominantly 
blue  collar  and  ethnic  with  many  sparsely 
populated  areas  to  be  served.  There  is  a  finite 
limit  to  the  amount  of  individual  and 
corporate  support  we  can  expect  Our  future 
survival  depends  on  the  development  of  new 
sources  of  income  or  upon  increasing  certain 
current  income  producing  activities. 
One  area  of  income  that  hat  been 
particularly  significant  ia  that  of  facilities 
leasing,  particularly  the  leasing  of  WGBY- 
TV's  mobile  unit  which  has  been  funded  in 
major  part  by  the  EBFP  of  HEW,  now  under 
the  purview  of  NTIA.  A  listing  of  equipment 
for  the  mobile  imit  purchased  under  three 
EBFT  grants,  along  wjth  costs  and  dates,  is 
included  as  Attachment  A. 

This  area  of  endeavor  has  been  limited  to 
providing  leasing  services  in  line  within  HEW 
and  NTIA  guidelines  for  use  of  federally- 
funded  equipment.  But  there  are  limits  on  the 
amount  of  business  that  can  be  generated 
strictly  within  the  guidelines.  WGBY  has 
come  to  the  realization  that  substantial 
income  can  be  generated  from  other  clients, 
in  addition  to  the  non-profit  ones  previously 
served,  the  nature  of  whose  business 
precludes  used  of  our  equipment  because  of 
the  restrictions  inherent  in  the  federal 
guidelines. 

Our  current  business  level  is  in  the  $75,000 
to  $100,000  range,  gross  income,  annually. 
However,  we  have  identified  market 
potential  of  at  least  $300,000  gross,  and 


municatiotiB 


potentially  much  more,  were  the  equipment 
not  subject  to  the  federal  restrictions. 

This  is  not  to  say  that  this  station  disagrees 
with  the  need  for  such  restrictions  or  with  the 
intent  of  the  program.  Literally,  this  station 
would  not  be  in  existence  without  the  support 
it  has  received  from  the  EBFT/PTFP.  And  it  is 
thoroughly  understood  that  somfe  restrictions 
are  necessary  in  order  to  insure  the  proper 
use  of  equipment  funded  by  the  federal 
government. 

However,  the  financial  realities  facing  this 
station  make  it  necessary  to  seek  relief  from 
the  restrictions  in  order  to  provide  income 
that  is  direly  needed  for  the  continued 
existence  of  WGBY-TV. 

There  appear  to  be  four  alternatives  for 
dealing  with  the  situation.  WGBY  requests 
that  NTIA  consider  each  and  respond  as  to 
the  possibility  of  implementing  any  or  all  of 
them. 

(1)  ^mA  would  provide  a  blanket  release 
of  federal  interest  in  subject  equipment  based 
on  WGBY's  current  financial  realities  and 
demonstrated  need,  at  not  cost  to  WGBY. 

(2)  WGBY  would  expand  its  leasing 
activities  to  other  than  non-profit  clients 
under  current  rniA  guidelines  or  a 
modification  thereto. 

(3)  NTIA  would  transfer  federal  interest 
from  equipment  associated  with  the  mobile 
unit  to  other  equipment  now  held  by  or  to  be 
purchased  by  WGBY.  the  income  (if  any) 
from  which  would  fall  within  current  NTIA 
guidelines. 

For  example,  a  transfer  of  interest  from  the 
mobile  unit  equipment  to  equipment  used 
strictly  for  broadcast  purposes. 

[4]  WGBY-TV  would  buy  out  the  remaining 
federal  interest  in  subject  equipment  on  terms 
to  be  negotiated  between  WGBY  and  NTIA. 

These  alternatives  are  presented  in  order 
of  desirability,  the  most  desirable  appearing 
first. 

It  appears  that  there  is  now  a  mood 
favoring  deregulation  in  the  federal 
government.  It  is  hoped  that  that  spirit  will 
iiugur  well  for  this  request  for  relief  and  that 
an  early  response  will  be  forthcoming. 

Sincerely, 
Stephen  W.  Smith. 

General  Manager. 

SWS/jm 

cc:  William  Lucas,  Associate  Administrator/ 
NTIA,  John  Cameron,  Director/NTLA, 
Joanne  Anderson,  Project  Officer/NTIA. 
David  O.  Ives,  President/WGBH 
Educational  Foundation,  Henry  Becton, 
Vice  President  &  General  Manager/ 
WGBH,  Maurice  Katz,  Chairman/ 
Channel  57  Board  of  Tribunes 
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AttadimMit  K-HEW  I.  Oram  Na  O£a-a-74-7804.  fito  Na  469-1  inem.  Mo.  TOtetaC  lOFP) 


Co»i»!Jtete  projad 

WQBY  mttch  (237  paromO  . 
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S661S 

•4.M6M 

•0.72200 

6t.S90.W 

56  rnonVw 

AptllOTS 

26.742.41 

MEWHOfSrtWo.  0007601074,  m  No.  SM-T  (WW).  No.  AHCIIW  (CWV) 

Projod  amount __ ...^,„  

WGBY  match  (25  1  parcant) ™ 1 .'H.......  -ii       

Federal  gram  (74  9  percent) „ „ ' "'     ■"" 


C400.744JS 
100.744  J8 
300.000  00 


Equipment 
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Federal 


«.,.,rt, II.,  „M...c.                "^^          •'B.ZZZJB       SSe.S66.94  70 monOia.—, 

UWIHJ Mr  maOM     , j^.     .A77                             C^.1J<1                   4nA.   .m     ««              .. 

•64.176  JO 

Arirtin  hoard                             TT^     ™ ii12  42            3.904 10   77  mo«l«ia....- 

*^'^'' Jan.  1977......           7JO0.0O           6.482.20  77oionfts..._ 

tSOS.13 

3.746.76 

Total  phaaeS .      
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HEW  IV,  OraM  Wo.  0007604806  (J^0a^M60S),  Maw  July  t  »t7t,  nto  Mo.  fH-T  JHBW) 
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Federal  grant ~    "■    '        "'     
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COMMITTEE  FG|r  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

ImiKNil 


ReetraInt  Levels 
CoHJDn  Textile  Products 


Announcing 
for  Certain 
From  Pakistan 

Correction 

In  FR  Doc.  80-140083  appearing  at  page 
85140  in  the  issu^  for  Wednesday. 

',  on  page  85141,  in  the 
eenth  line  of  the  table 
corrected  to  read 


December  24, 1 
first  column,  fo 
"3359"  should  b 
"359". 

aiLLINO  CODE  190ft-0^-M 


COMMUNITY  SE  RVICES 
A0MINISTRATI()N 

Privacy  Act  System  of  Personnel 
Grievance  Reco  "ds 

agency:  Commu  riity  Services 
Administration  (CSA). 
action:  CSA  intdmal  system  notice  of  a 
transfer  of  responsibility  previously 
carried  by  the  Office  of  Personnel 
Management  (Ol  "M). 


summary:  On  November  25, 1980,  0PM 
published  a  Privi  icy  Act  System  Notice 
(45  FR  78378]  that  it  would  discontinue 
its  Govemmentv  ide  system  OPM/ 
GOVT-2,  Grieva  ice  Records,  effective 
December  31, 19(0.  The  notice  stated 
OPM's  conclusio  i  that  records  which 
result  &om  empli  lyee-filed  grievance 
under  either  an  a  gency's  negotiated  or 
OPM's  administi  ative  grievance 
procedure  shouU  be  covered  by  the 
agency's  internal  system.  The  Office  of 
Management  8n4  Budget  (OMB)  agreed. 
In  an  OMB  memorandum,  the  agencies 
were  informed  that  if,  in  publishing  their 
individual  systei^  notices,  they  merely 
modify  the  form^  OPM/GOVT-2 
Grievance  Record  notice  (44  FR  30836, 
May  29, 1979,  aniended  at  44  FR  61702, 
October  26, 1979),  no  Report  on  New 
System  would  b^  required. 

This  CSA  notice  conforms  to  the 
above  instructioils.  Although  this  system 
#CSA-15.  Personnel  Grievance  Records, 
is  now  added  to  he  CSA  index  of 
Privacy  Act  Syst  jms  of  Records,  it  is  not 
in  fact  a  new  system  to  CSA.  The  notice 
follows. 

EFFECTIVE  DATE:  January  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Alan  O.  Mann,  Privacy  Act  Officer, 


Community  Serv 
1200 19th  St.,  N.W 
20506. 


ces  Administration, 
.,  Washington,  D.C. 


CSA  IS  (Formerly  OPM/OOVT-2) 

SVSTIMNAMi: 

Personnel  Grievance  Records— CSA 

SYSTEM  LOCATION: 

See  system  manager  title  and  address 
below  for  location. 

catcoories  of  individuals  covemd  by  the 
systim: 

Current  or  former  CSA  employees 
who  have  submitted  grievances  with 
CSA  in  accordance  with  the  Office  of 
Personnel  Management  (OPM) 
regulations  (5  CFR  771],  or  a  negotiated 
procedure. 

CATEOOMIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  agency  employees 
under  OPM  regulations  (5  CFR  771),  or 
under  procedures  established  by  CSA 
labor-management  negotiations.  These 
case  files  contain  all  documents  related 
to  the  grievance,  including  statements  of 
witnesses,  reports  of  interviews  and 
hearings,  examiner's  findings  and 
recommendations,  arbitrators'  awards,  a 
copy  of  the  original  decision,  and 
related  correspondence  and  exhibits. 
This  system  includes  files  and  records  of 
internal  grievances  that  agencies 
established  through  negotiations  with 
the  recognized  CSA  labor  organization. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  1302.  3301,  3302,  E.0. 10577,  3 
CFR  1954-1958  Comp.,  p218.  E.0. 10987. 
3  CFR  1959-1963  Comp.,  p519,  (agency 
employees,  for  personal  relief  in  a 
matter  of  concern  or  dissatisfaction 
which  is  subject  to  the  control  of  agency 
management)  and  5  U.S.C.  7121. 

pimposE(s): 

These  records  are  used  to  process  an 
employee's  grievance  filed  either  under 
negotiated  CSA  grievance  procedures  or 
administrative  procedures  prescribed  by 
OPM  in  accordance  with  5  CFR  771. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  records  and  information  in  these 
records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal.  State  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  CSA  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 


information  is  requested  in  the  course  of 
processing  a  grievance  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpo8e(8)  of 
the  request,  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  the  agency's  decision  on  the 
matter. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  Individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  employees  of  the  National 
Archives  and  Records  Service  (General 
Services  Administration)  as  necessary 
for  the  performance  of  their  records 
management  function. 

g.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  indentifiers,  in  some  instance 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

h.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  OPM  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
other  functions  as  promulgated  in  5 
U.S.C.  1205  and  1206.  or  as  may  be 
authorized  by  law. 

i.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  with  the 
Uniform  Guidelines  on  Employee 


Federal  Register  /  Vol.  46.  No.  7  /  Monday.  January  12.  1981  /  NoticM 


2879 


Selection  Procedures,  or  other  functions 
vested  in  the  Commission  by  the 
President's  Reoi:ganization  Plan  No.  1  of 
1078,  and  to  otherwise  ensure 
compliance  with  the  provisions  of  U.S.C. 
7201. 

}.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Coimsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

k.  By  the  Office  of  Personnel 
Management  for  review  of  individual 
files  and  the  CSA  grievance  procedures. 

1.  By  the  Department  of  Labor  in 
carrying  out  its  functions  regarding 
labor  management  relations  in  the 
Federal  service. 

m.  To  disclose  information  to  officials 
of  labor  organizations  recognized  under 
5  U.S.C.  Chapter  71  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
working  conditions. 

n.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

rauOES  AND  PIMCnceS  FOR  STOmNO, 
KmiKVINa,  ACCCSSINO,  RETAININO,  AND 
OttPOtma  OF  RECORDS  IN  THE  SYSTEM. 

rroRAocr 
Records  in  filed  folders. 

RrraiEVABNJTY: 

Filed  by  names  of  the  individuals. 

SAreOUAROS: 

Locked  metal  file  cabinets  accessible 
by  authorized  personnel  only. 

•WTENTKMI  AM>  DISPOSAU 

These  records  are  disposed  of  3  years 
after  closing  of  the  case.  Disposal  is  by 
shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Personnel  Director.  Community 
Services  Administration,  1200  19th  St.. 
N.W..  Washington.  D.C.  20506. 

NOnnCATKMI  PROCEDURE:  ~~~-— 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  They  may  also  contact  the 
System  manager  above  on  the  existence 
of  such  records  about  them.  They  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  birth. 


c  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

RECORDS  AOCSSS  MOCSOURBS: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  However,  after  the  action  has 
been  closed,  the  individual  may  request 
access  to  the  official  copy  of  the 
grievance  file  by  contacting  the  agency 
personnel  or  designated  office  where  the 
action  was  processed. 

Individuals  must  provide  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  takert 

d.  Organizational  component 
involved. 

Individuals  requesting  access  must 
follow  the  CSA  Privacy  Act  regulations 
regarding  access  to  records  and 
verification  of  identity  in  accordance 
with  the  CSA  regulations  at  45  CFR 
1006.4. 

CONTESTINa  RECORD  procedures: 

Review  of  requests  bom  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
agency  ruling  on  the  case,  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination,  or  finding. 

Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  errors  should  contact  the  System 
manager  above  in  accordance  with  the 
CSA  regulations  at  45  CFR  1006.7. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 
Richard  ).  Rios, 
Director. 

|FR  Doc  81-1018  nied  1-8-81;  8:4$  m) 
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DEPARTMENT  OF  DEFENSE 

De|»artment  of  ItM  Ah- Force 

U8AF  Sdenttfle  Advieory  Boanfc 
Meeting 

January  6, 19B1. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Non-Nuclear 
Armament  will  hold  a  meeting  at  the 
Penatagon,  Washington.  D.C.  in  room 
SD982.  op  January  29  and  3a  1981  from 
8:30  a.m..  to  4:30  p.m. 

The  Committee  will  receive  classified 
briefings  and  participate  in  classified 
discussions  relating  to  the  U.S.  Air  Force 
non-nuclear  armament  programs  for  air- 
to-ground  munitions. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  S,  United 
States  Code,  specifically  subparagraph 
(1)  thereot  and  accordingly  the  meeting 
will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)697-4648. 
Ca{DlM.RoM. 
Air  Force  Federal  Register  Uaison  Officer. 

pit  Doc  81-814  PUwl  1-8-81:  »M  ami 
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Department  of  ttM  Army 

Military  Personal  Property  Sympoelum; 
Open  Meeting 

Announcement  is  made  of  a  meeting 
of  the  Military  Personal  Property 
Symposium.  This  meeting  will  be  held 
on  29  January  1981  at  the  Quality  Inn, 
Pentagon  City.  300  Army  Navy  Drive, 
Arlington,  VA,  and  will  convene  at  0900 
hours  and  adjourn  at  approximately 
1500  hours. 

Proposed  Agenda:  The  purpose  of  the 
Symposium  is  to  provide  an  open 
discussion  and  fi^e  exchange  of  ideas 
with  the  public  on  procedural  changes  to 
the  Personal  Property  Traffic 
Management  Regulation  (DOD  4500.34- 
R).  and  then  handling  of  other  matters  of 
mutual  interest  relating  to  the  movement 
and/or  storage  of  household  goods  and 
unaccompanied  baggage,  as  well  as 
proposed  changes  and  innovations  in 
the  Department  of  Defense  Personal 
Property  Movement  and  Storage 
Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
submit  them  in  writing  to  the 
Commander.  Military  Traffic 
Management  Command.  ATTN:  MT- 
n^  Washington.  DC  2031S.  Topics  to 
be  discussed  should  be  received  on  or 
before  16  January  1981. 


;■  4 
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Dated:  Decembe^  24. 1960. 
Robert  F.  Waldmaii, 

Deputy  Director,  Di  rectorate  of  Personal 
Property. 

[FR  Doc  M-tOTI  Fllw)  I  -♦-•1:  »:45  am) 
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Office  of  the  Se<  retary 

Advlsoiy  Group  pn  Electron  Devices; 
Meeting 

Working  Groub  D  (Mainly  LasCT 
Devices)  of  the  DdD  Advisory  Group  on 
Electronic  Devices  (AGED)  will  meet  in 
closed  session  5  ind  6  February  1981,  at 
the  University  of  JArizona,  Tucson. 
Arizona. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projecti  Agency  and  the 
Military  Departnients  with  technical 
advice  on  the  conduct  of  economical 
and  effective  resfarch  and  development 
programs  in  the  grea  of  electron  devices. 

The  Working  Qroup  D  meeting  will  be 
limited  to  reviewjof  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  Th«  laser  area  includes 
programs  on  devilopmenls  and  research 
related  to  low  energy  lasers  for  such 
applications  as  bBttlcfield  surveillance, 
target  designatio^,  ranging. 
communications,|weapon  guidance  and 
data  transmissio^.  The  review  will 
include  classiflea  program  details 
throughout. 

In  accordance  with  5  U.S.C.  App.  1, 
§  10(d)  (1976),  it  I  as  been  determined 
that  this  Advisor  r  Group  meeting 
concerns  matters  listed  in  5  U.S.C. 
§  552b(c)(l)  (1976 1,  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 

Dated:  January  7i  1981. 
M.  S.  Healy, 

OSD  Federal  Regis  er  Liaison  Officer, 
Washington  Headq  uarters  Services. 
Department  of  Deft  nse. 

|hK  Ooc  (1-1006  Filed  1-f-«1:  «.«»  am| 
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Defense  Adviso^  Committee  on 
Military  Personnel  Testing 

Under  the  provisions  of  Pub.  L.  92-463, 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  the  Defense 
Advisory  Committee  on  Military 
Personnel  Testiis  has  been  found  to  be 
in  the  public  inte  rest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  t f  Defense  by  law. 

The  nature  an4  purpose  of  the 
Defense  Advisoijy  Committee  on 


Military  Personnel  Testing  is  to:  (1) 
review  the  procedures  used  in  the 
development  calibration,  and  validation 
of  the  current  Defense  selection  and 
classification  tests;  (2)  review  the 
procedures  being  used  in  developing 
future  Defense  tests;  and  (3)  provide 
recommendations  regarding  how  state- 
of-the-art  testing  technology  can  be 
applied  to  the  Defense  personnel  testing 
program 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
January  6. 1961. 

|HI  Doc.  ai-aSB  Filed  l-»-«t:  •:«$  ami 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Allocation  of  Firm  Energy  and  System 
Reserve  Energy,  Termination  of 
Allocation  Policy  Formulation  and 
Retraction  of  Notice  of  Intent  To 
Prepare  a  Draft  Envlommental  Impact 
Statement 

agency:  Bonneville  Power 
Administration,  Department  of  Energy. 

action:  Notice  of  Termination  of 
Allocation  Policy  Development  Process 
and  Retraction  of  Notice  of  Intent  to 
Prepare  a  Draft  Environmental  Impact 
Statement. 

summary:  The  Bonneville  Power 
Administration  (Bonneville  or  BPA)  is 
terminating  the  development  of  its 
Proposed  Policy  and  Formula  to  Guide 
the  Allocation  of  Firm  Energy  and 
System  Reserve  Energy  from  the  Federal 
Columbia  River  Power  System  (44  FR 
59824.  October  5, 1979).  The  policy  was 
originally  proposed  to  guide  firm  electric 
energy  allocations  during  periods  of 
shortage.  The  enactment  into  law  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (Pub.  L 
96-501)  has  altered  regional  electric 
energy  planning  and  development. 
Although  it  does  not  provide  new 
resources,  the  Act  gives  BPA  the 
authority  to  acquire  resources  through 
purchase  or  conservation,  and  it 
provides  guidance  in  the  areas 
heretofore  addressed  in  the  allocation 
policy  and  associated  documents. 

Specifically,  the  Act  provides  for  the 
inclusion  in  new  power  sales  contracts 
of  provisions  governing  the  restriction  of 
contractural  obligations  to  meet  loads  in 
the  event  of  a  period  of  insufHciency. 
BPA  expects  to  develop  such  provisions 
in  accordance  with  the  Act  and  is 
therefore  ending  work  on  the  proposed 


allocation  policy  presently  pending 
before  the  public. 

This  Notice  also  terminates 
development  of  the  proposed  Energy 
Conservation  Program  Requirements 
and  Guidelines  (Notice  of  Proposed 
Energy  Conservation  Program 
Requirements  and  Guidelines  to 
Accompany  Proposed  Policy  and 
Formula  to  Guide  Allocation  of  Firm 
Electric  Energy  and  System  Reserve 
Energy  from  the  Federal  Columbia  River 
Power  System,  45  FR  58938,  September 
5, 1980)  and  the  draft  Environmental 
Impact  Statement  (Allocation  of  Finn 
Electric  Energy  and  System  Reserve 
Energy  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement. 
44  FR  57465,  October  5, 1979).  BPA  plans 
to  use  the  comments  and  information  on 
these  areas  contributed  to  date  as  it 
develops  programs  and  policies 
pursuant  to  the  Act. 

FOR  niRTHKR  INFOflMATION: 

Additional  information  on  the 
termination  of  the  formulation  process 
for  this  policy  may  be  obtained  from  Ms. 
Donna  Lou  Geiger.  P.O.  Box  12999. 
Portland.  Oregon  97212.  (503)  234-3361. 
estension  4261.  Oregon  callers  may  use 
the  toll-free  number  1-800-452-8429; 
callers  in  Washingtoa  Idaho,  Montana. 
Utah,  Nevada.  Wyoming,  and  California 
may  use  1-800-547-6048. 
SUPPLEMENTARY  INFORMATION:  In  1976, 
BPA  notified  its  preference  customers 
that  it  would  lack  sufficient  resources  to 
fully  meet  their  firm  energy 
requirements  after  June  30. 1983.  On 
January  26, 1978,  BPA  announced  its 
intent  to  develop  a  formula  to  guide  the 
allocation  of  available  electric  energy 
after  the  June  30, 1983,  date  of 
insufficiency.  On  October  5, 1979, 
Bonneville  published  its  Proposed  Policy 
and  Formula  to  Guide  Allocation  of  Firm 
Electric  Energy  and  System  Reserve 
Energy  from  the  Federal  Columbia  River 
Power  System  (44  FR  57824)  deferring 
until  later  the  publication  of  proposed 
conservation  program  requirements. 
BPA  simultaneously  aimounced  its 
intent  to  prepare  a  draft  Environmental 
Impact  Statement  on  the  allocation 
policy.  On  September  5, 1980,  Bonneville 
published  proposed  conservation 
program  requirements  and  guidelines  to 
accompany  the  proposed  allocation 
formula  and  guidelines.  At  the  time  this 
decision  to  terminate  was  made, 
Bonneville  was  following  its  published 
Procedure  for  Public  Participation  in 
Marketing  Policy  Formulation  in 
developing  the  allocation  policy, 
including  conservation  guidelines,  and 
had  tentatively  scheduled  public 
meetings  on  the  proposed  policy.  The 
development  of  the  proposed  policy  will 


not  be  continued  and  no  meeting  will  be 
held. 

Bonneville  expectB  extensive  public 
participation  in  the  development  of 
polidet  and  programs  under  the  new 
Act  At  a  future  time,  Bonneville  will 
advise  the  interested  public  of  the 
arrangements  for  their  participation  in 
the  development  of  these  policies  and 
programs. 

Dated-  fanuary  2, 1961. 
RayFolMn, 
Acting  Administrator. 
\n  Doc  n-mt  PIM  I-«-«:  1:45  tn) 
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National  Petroleum  Coundi, 
Tranaportation  Taak  Group  of  ttie 
Committee  on  Arctic  OH  and  Qaa 
Reaourcea;  Meeting 

Notice  is  hereby  given  that  the 
Transportation  Task  Group  of  the 
Committee  on  Arcitc  Oil  and  Gas 
Resources  will  meet  in  January  1981. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resoiuxie 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Transportation  Task  Group  meeting 
follow: 

The  third  meeting  of  the 
Transportation  Task  Group  will  be  held 
on  Tuesday,  January  27. 1981,  starting  at 
9:00  a.m..  Room  210-B,  Anaconda 
Tower.  555  Seventeenth  Street,  Denver, 
Colorado. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remaiiu  by  tlie  Chainnan 
and  Govemraent  Cocliainnan. 

2.  Review  progress  of  Task  Group  members 
in  individual  study  assignments. 

3.  Review  and  disciisi  tlie  overall  schedule 
of  the  Task  Group. 

4.  Discussion  of  any  other  matters  pertinent 
to  the  overall  assignment  from  the  Secietaiy. 

The  meeting  is  open  to  the  public  The 
Chairman  of  the  Transportation  Task 
Group  is  impowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgement,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  th«  public 
who  wishes  to  file  a  «vritten  statement 
with  the  Transportation  Task  Group  will 
be  permitted  to  do  so,  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 


should  inform  L  A.  Vlckert,  Office  of 
Oil  and  Natural  Gat,  Resource 
Applications.  202/633-8383.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington.  D.C..  between  the 
hours  of  8A)  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C  on  December 
31. 1980. 

R.  D.  Ltngenkamp. 

Deputy  Assiiitant  Secretary.  Reaource 
Development  and  Operations.  Reaource 
Applicotiona. 

(FR  Doc.  S1-SS9  FlUd  l-S-Sl:  S'4t  anl 


National  Petroleum  CouncR, 
Production  Engineering  Taak  Group  of 

ttie  Committee  on  Arctic  Oil  and  Gaa 
Reaourcea;  Meeting 

Notice  is  hereby  given  that  the 
Production  Engineering  Task  Group  of 
the  Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  January  1961. 
The  National  Petroletmi  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oU  and  natural  gas  or  the  oil 
and  natural  gas  industries.  Tlie 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  Uiis  promising  frontier 
area.  Its  analysis  and  Hndings  wiU  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Production  Engineering  Task  Group 
meeting  follows: 

The  tiiird  meeting  of  Uie  Production 
Engineering  Task  Group  will  be  held  on 
Tuesday,  January  13, 1981.  starting  at 
9:00  a.m..  Room  317,  Chevron  U.S.A.  Inc. 
225  Bush  Stivet  San  Francisco. 
California. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  l>y  the  Chainnan 
and  Govenunent  Cochainnan. 

2.  Review  progress  of  Task  Group  members 
in  individual  study  assignments. 

3.  Review  and  discuss  the  overall  schedule 
of  the  Task  Croup. 

4.  Discussion  of  any  other  maters  pertinent 
to  the  overall  assignment  from  the  Secretary. 

The  meeting  is  open  to  the  public  The 
Chairman  of  the  Production  Engineering 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
Judgement,  facilitate  the  orderly  conduct 


of  business.  Any  member  of  die  public 
who  wishes  to  file  a  written  statement 
with  the  Production  Engineering  Task 
Group  will  be  permittedto  do  so,  either 
before  or  after  the  meeting.  Memliers  of 
the  public  who  wish  to  make  oral 
statements  should  inform  L  A.  Vickers. 
Office  of  OU  and  Natural  Gas,  Resouice 
Applications.  202/633-8383,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  IX)E,  Forrestal 
Building,  1000  Independence  Avenue, 
8.W.,  Washington.  D.C,  between  tiie 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

bsued  at  Washington.  D.C,  on  December 
31, 1980. 

R.  D.  Langenluunp. 

Deputy  Aaaiatant  Secretary,  Reaource 
Development  and  Operationa,  Reaource 
Applicationa. 

(PR  Doc.  8t-«01  PIM  l-S-Sl;  8:41  wil 
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National  Petroleum  CouncO, 
Production  Engineering  Taak  Group  of 
the  Committee  on  Arctic  OH  and  Gaa 
Reaourcea;  Meeting 

Notice  is  hereby  given  tiiat  the 
Production  Engineering  Task  Group  of 
the  Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  March  1981.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 

Stsues  bearing  on  expeditiotu  resource 
evelopment  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  die 
Production  Engineering  Task  Group 
meeting  follows: 

The  fourth  meeting  of  the  Production 
Engineering  Task  Group  will  be  held  on 
Thursday,  March  19, 1981,  starting  at 
9tt)  a.m..  Room  215,  Anaconda  Tower, 
555  Seventeenth  Street  Denver. 
Colorado. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductoty  remarks  by  the  Chairman 
and  Government  CodialnDan. 

2.  Review  prograss  of  Task  Gronp  eiembets 
in  individual  study  assifninents. 

8.  Review  and  discuss  die  overall  schedule 
of  dw  Task  Group. 
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4.  Discussion  of  a^y  other  matters  pertinent 
to  the  overall  assigninent  from  the  Secretary. 

The  meeting  is  ( ipen  to  the  public.  The 
Chairman  of  the  F  roduction  Engineering 
Task  Croup  is  em  )owered  to  conduct 
the  meeting  in  a  fi  shion  that  will,  in  his 
judgment,  facilital  e  the  orderly  conduct 
of  business.  Any  tiember  of  the  public 
who  wishes  to  filq  a  written  statement 
with  the  Transportation  Task  Group  will 


be  permitted  to  dc 
after  the  meeting 
who  wish  to  mak< 
should  inform  L. 


so.  either  before  or 
.  Members  of  the  public 

oral  statements 
Vickers,  Office  of 
Oil  and  Natural  CSas,  Resource 
Applications,  202,  633-8383,  prior  to  the 
meeting  and  reasc  nable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minu^s  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Infoniation  Pubhc  Reading 
Room.  Room  lE-1 90,  DOE,  Forrestal 
Building,  1000  Ind  ;pendence  Avenue, 
S.W.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4;30  p.m.,  Monday 
through  Friday,  e>  cept  Federal  holidays. 

Issued  at  Washin]  ton,  D.C.,  on  December 
31. 1980. 
R.  D.  Lan^enkamp, 

Deputy  Assistant  S^retary,  Resource 
Development  and  O,  lerations.  Resource 
Applications. 

|KR  Doc.  81-902  Filed  l-9-*1;  8:4.''  am 
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starting  at  9:00  a.m.,  in 
Hoom  of  the  Hyatt 


Regency  Hotel,  265  Peachtree  Street. 
Northeast.  Atlanta,  Georgia. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  of  Task  Group  progress  and 
assignments  of  individual  members. 

2.  Review  and  discussion  of  members' 
proposals  for  primer  update. 

3.  Discussion  of  any  other  matters  properly 
brought  before  the  Task  Group. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Water  Quality  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Water  Qualify  Task  Group  will 
be  permitted  to  do  so.  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 
should  inform  L.  A.  Vickers,  Office  of 
Oil  and  Natural  Gas,  Resource 
Applications,  202/633-8383,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  IE-190,  DOE.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.,  on  December 
31,  1980. 
R.  D.  Langenkamp, 

Deputy  Assistant  Secretary,  Resource 
Development  and  Operations,  Resource 
Applications, 

(FR  Doc  81-803  Filed  l-»-ei  8:45  «m| 
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National  Petroleum  Council, 
Hazardous  Waste  Task  Group  of  the 
Committee  on  Environmental 
Conservation;  Meeting 

Notice  is  hereby  given  that  the 
Hazardous  Waste  Task  Group  of  the 
Committee  on  Environmental 
Conservation  will  meet  in  January  1981. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Environmental 
Conservation  will  analyze  the 
environmental  problems  of  the  oil  and 
gas  industries  and  the  impact  of  current 
environmental  control  regulations  on  the 
availability  and  costs  of  petroleum 


products  and  natural  gas.  Its  analysis 
and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  time, 
location  and  agenda  of  the  Hazardous 
Waste  Task  Group  meeting  follows: 

The  Hazardous  Waste  Task  Group 
will  hold  its  second  meeting  on 
Thursday.  January  29. 1981.  starting  at 
10:00  a.m..  in  the  Standard  Oil  Company 
[Indiana)  Building.  200  East  Randolph  . 
Drive,  Chicago,  Illinois. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  Task  Group  assignment  from  the 
NFC  Committee  on  Environmental 
Conservation. 

2.  Discuss  Task  Croup  study  approach  and 
individual  assignments. 

3.  Discuss  Task  Group  schedule. 

4.  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  of  the  Hazardous 
Waste  Task  Group. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Hazardous  Waste  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  fde  a  written  statement 
with  the  Hazardous  Waste  Task  Group 
will  be  permitted  to  do  so.  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  L  A.  Vickers, 
Office  of  Oil  and  Natural  Gas.  Resource 
Applications,  202/633-8383,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  IE-190.  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington.  D.C.,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC.,  on  January  2, 
1981. 

R.  D.  Langenkamp, 
Deputy  Assistant  Secretary,  Resource 
Development  and  Operations,  Resource 
Applications. 

|FK  tkx-  81-904  Filed  1-».<11:  S.'4S  am) 
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National  Petroleum  Council,  Synthetic 
Fuels  Task  Group  of  the  Committee  on 
Environmental  Conservation;  Meeting 

Notice  is  hereby  given  that  the 
Synthetic  Fuels  Task  Group  of  the 
Committee  on  Environmental 
Conservation  will  meet  in  January  1981. 
The  National  Petroleum  Council  was 
established  to  provide  advice. 
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information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Environmental 
Conservation  will  analyze  the 
environmental  problems  of  the  oil  and 
gas  industries  and  the  impact  of  current 
environmental  control  regulations  on  the 
availability  and  costs  of  petroleum 
products  and  natural  gas.  Its  analysis 
and  Hndings  will  be  based  on 
information  and  data'to  be  gathered  by 
the  various  task  groups.  The  time, 
location  and  agenda  of  the  Synthetic 
Fuels  Task  Group  meeting  follows: 

The  Synthetic  Fuels  Task  Group  will 
hold  its  third  meeting  on  Friday,  January 
30. 1981,  starting  at  9:30  a.m.,  in  the 
Conference  Room  of  the  National 
Petroleum  Council,  1625  K  Street 
Northwest,  Washington,  DC. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  Task  Croup  assignment  from  the 
NPC  Committee  on  Environmental 
Conservation. 

2.  Discuss  Task  Croup  study  approach' and 
individual  assignments. 

3.  Discuss  Task  Croup  schedule. 

4.  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  of  the  Synthetic  Fuels 
Task  Croup. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Synthetic  Fuels  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Synthetic  Fuels  Task  Group 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  L.  A.  Vickers, 
Office  of  Oil  and  Natural  Gas,  Resource 
Applications,  202/633-8383.  prior  to  the 
meeting  and  reasonable  provision  will 
bo  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  IE-190.  DOE,  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington.  DC,  between  the  ' 
hours  of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.,  on  January  2. 
1981. 

R.  D.  Langenkamp, 

Deputy  Assistant  Secretary,  Resource 
Development  and  Operations.  Resource 
Applications. 

|KR  Dix;  81-9(15  Filnd  I-9-fll  »ih  ani| 
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National  Petrdtum  Council,  Air  Quality 
Task  Group  of  the  Committee  on 
Environmental  Conservation;  Meeting 

Notice  is  hereby  given  that  the  Air 
Quality  Task  Group  of  the  Committee  on 
Environmental  Conservation  will  meet 
in  February  1981.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on 
Environmental  Conservation  will 
analyze  the  environmental  problems  of 
the  oil  and  gas  industries  and  the  impact 
of  current  environmental  control 
regulations  on  the  availability  and  costs 
of  petroleum  products  and  natural  gas. 
Its  analysis  and  Rndings  will  be  based 
on  information  and  data  to  be  gathered 
by  the  various  task  groups.  The  time, 
location  and  agenda  of  the  Air  Quality 
Task  Group  meeting  follows: 

The  Air  Quality  Task  Group  will  hold 
its  second  meeting  on  Tuesday, 
February  17. 1981,  starting  at  9:00  a.m., 
in  the  Conference  Room  of  the  National 
Petroleum  Council,  1625  K  Street. 
Northwest  Washington,  D.C. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  Task  Croup  assignment  from  the 
NPC  Committee  on  Environmental 
Conservation. 

2.  Discuss  Tasl(  Croup  study  approach  and 
individual  assignments. 

3.  Discuss  Task  Croup  schedule. 

4.  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  of  the  Air  Quality 
Task  Group. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Air  Quality  Task  Group 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Air  Quality  task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  L.  A.  Vickers,  Office  of  Oil  and 
Natural  Gas,  Resource  Applications, 
202/633-8383,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  IE-190,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  DC,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 


Issued  at  Washington.  D.C.  on  {anuary  2. 

1981. 

R.  D.  Laiigeak«mp. 

Deputy  A$si$tant  Secretary.  Resource 
Development  and  Operations  Resource 
Applications. 
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Economic  Regulatory  Administration 

Lakeside/Crystal  Refining  Co.;  Action 
Taken  on  Consent  Order 

AOENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 
Comments  by:  February  11. 1981, 

ADDRESS:  Send  to  Alan  L  Wehmeyer, 
Chief,  Crude  Products  Program 
Management  Branch,  324  East  11th 
Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT 
Alan  L  Wehmeyer.  Chief,  Crude 
Products  Program  Management  Branch, 
324  East  11th  Street,  Kansas  City. 
Missouri  64106,  Phone  (816)/374-5932. 
SUPPLEMENTARY  INFORMATION:  On 
December  12, 1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Lakeside  Refining 
Company,  Crystal  Refining  Company, 
Peerless  Distributing  Company,  and 
Petroleum  Specialties,  Incorporated, 
("Lakeside/Crystal  Refining  Company") 
of  Southfield,  Michigan,  Under  10  CFR 
§  205.1991(b).  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

Lakeside/Crystal  Refining  Company, 
with  its  home  office  located  in 
Southfield.  Michigan,  is  a  firm  engaged 
in  the  refining  of  crude  oil  and  sale  of 
covered  products,  and  is  subject  to  the 
Mandatory  Petroleum  and  Allocation 
Regulations  at  10  CFR,  Paris  210.  211. 
and  212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Lakeside/Crystal  Refining  Company  the 
Office  of  Enforcement,  ERA.  and 
Lakeside/Crystal  Refining  Company 
entered  into  a  Consent  Order,  the 
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significant  term|  of  which  are  at 
follows: 

1.  This  Conseit  Order  covers  the  filing 
of  consolidated  unended  Forms  FEO- 
96.  P-llO-M-1.  4nd  EIA-14  by  Lakeside/ 
Crystal  Refiningj  Company  for  the 
reporting  periodi  of  November  1973 
through  Octobeij  1980. 

2.  It  is  understood  that  Lakeside/ 
Crystal  Refining  Company  does  not  by 
entering  into  the  Consent  Order,  admit 
that  it  has  violat  »d  any  regulations  of 
the  DOE. 


3.  The  provisic  ns  of  10  CFR  S  205.1991. 
including  the  pullication  of  this  Notice, 
are  applicable  tq  the  Consent  Order. 


n.  Terms  and  ( 


itions 


In  this  ConseniOrder, Lakeside/ 
Crystal  Refining  Company  agrees  to  file 
amended  Forms  FEA-86,  P-llO-M-1, 
and  EIA-14  for  t|e  reporting  periods  of 
November  1973  t  irough  October  1980. 
The  amended  foi  ms  shall  be  based  on 
the  consolidated  data  of  Lakeside 
Refining  Compar  y,  Crystal  Refining 
Company,  Peerle  is  Distributing 
Company,  and  P(  troleum  Specialties, 
Incorporated. 

Lakeside/Crys  al  Refining  Company 
shall  not  for  a  thi  rty  day  period 
i-ommencing  Octi  >ber  28. 1980,  charge  to 
'■ach  class  of  pur  :ha8er  of  a  covered 
:  -oduct  a  price  n )  higher  than  the  price 
charged  to  the  cli  ss  of  purchaser  on 
October  27, 1980  'or  that  covered 
product. 

III.  Submission  oi '  Written  Comments 

A.  Comments:  The  ERA  invites 
interested  persone  to  comment  on  the 
terms,  conditions^  or  procedural  aspects 
of  this  Consent  0  rder. 

You  should  sen  d  your  comments  or 
written  notificatidn  of  a  claim  to  Alan  L 
Wehmeyer,  Chiei ,  Crude  Products 
Program  Managei  aent  Branch.  Central 
Enforcement  Dist  ict,  324  East  11th 
Street,  Kansas  Ci  y,  Missouri  64106.  You 
may  obtain  a  free  copy  of  the  Consent 
Order  by  writing  :o  the  same  address  or 
by  calling  (816]  33  4-5932. 

You  should  idei  itify  your  comments  on 
the  outside  of  yoi  r  envelope  and  on  the 
documents  you  si  bmit  with  the 
designation.  "Coi  mients  on  Lakeside/ 
Crystal  Refining  Company  Consent 
Order."  We  will  c  onsider  all  comments 
we  receive  by  4:3  ( p.m..  local  time,  on 
February  11. 1981  You  should  identify 
any  information  o  r  data  which,  in  your 
opinion,  is  confidi  mtial  and  submit  it  in 
accordance  with  i  he  procedures  at  10 
CFR  S  205.9(f). 


Issued  in  Kansas  Qty.  Ma,  on  the  22nd  day 
of  December  uaa 
waHamaifOllBr. 

Manager,  CmtnU  Enfiuvewent  Diatrict, 
Economic  Ragutatmy  AdminiatroUon. 

DavU  H.  lackaoo. 

Chief  Enforcement  CounaeL  Central 
Enforcement  Diatrict 
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Energy  Infoiiiiatiod  Achninietnrtlon 

American  Statietical  Aeaodation  Ad 
Hoc  Committee  on  Energy  StatteMca; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92^163, 86  StaL  770),  notice  is 
hereby  given  that  the  American 
Statistical  Association's  Ad  Hoc 
Committee  on  Energy  Statistics  will 
meet  with  representatives  of  the  Energy 
Information  Administration  (EIA)  on 
Friday.  January  30, 1981,  at  the  Hotel 
Washington,  15th  and  Pennsylvania 
Avenue,  Northwest,  Washington,  D.C.. 
from  9:00  a jn.  to  approximately  4:30 
p.m..  in  the  Capitol  Room. 

The  purpose  of  the  meeting  is  to 
enable  the  EIA  to  utilize  the  American 
Statistical  Association's  Ad  Hoc 
Committee  on  Energy  Statistics  to 
obtain  advice  on  EIA  programs  and  to 
benefit  from  the  Ad  Hoc  Committee's 
expertise  concerning  other  energy 
statistical  matters. 

The  tentative  agenda  is  as  follows: 

A.  Introductory  Remariu 
E  Major  Topics 

1.  Discussion  of  tlie  work  of  statistldans  at 
tlie  DOE  national  lal>oratories 

2.  Measuring  the  impact  of  alternative 
energy  sources,  specifically,  solar, 
biomass.  wood,  and  wind  energy 

3.  EIA  activities  in  preparation  for  the 
decontrol  of  petroleum  prices 

4.  Redesign  of  the  weekly  petroleum 
reporting  system  and  its  relationship  to 
the  Monthly  Petroleum  StaUstics  Report 
and  the  Monthly  Petroleum  Statement 

5.  The  methodology  for  performing  data 
requirements  studies 

6.  Overview  and  conclusions  of  the 
forecast  volume  of  the  EIA  Annual 
Report  to  Congress,  1980 

C  Other  Committee  Business 

1.  Topics  for  future  meetings 

2.  Public  comments 

The  meeting  is  open  to  the  public  Any 
member  of  the  public  may  file  a  written 
statement  with  the  EIA  for  forwarding  to 
the  Committee,  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  inform  Mr.  John 
H.  Weiner.  EIA  Committee  Liaison.  (202) 
633-8690,  or  Dr.  Fred  C.  Leone, 
Executive  Director  of  the  American 


Statistical  Afaodation.  (202)  a8S-32S8. 
at  least  five  days  prior  to  the  Dieetim 
and  reaionable  proviiion  wiU  be  made 
to  include  their  inetentations  on  the 
agenda.  Subsequent  to  approval  by  die 
Committee,  minutes  and  an  executive 
summary  tit  die  meeting  will  be 
available  for  public  review  and  copying 
at  die  Office  of  Flamiing,  Evaluation, 
and  Project  Control  EIA,  12th  and 
Pennsylvania  Avenue,  N.W.,  Room  0140, 
Mail  Stop  4311.  Washington,  D.C  20461, 
(202)  633-8707,  between  die  hours  of  8A) 
a  jn.  and  4:30  pjiL,  Monday  through 
Friday. 

Issued  at  Washington.  D.C  oo  January  i, 
1961. 

AllMrtlLUBdaB.|r.. 

Acting  Adminiatrator,  Energy  Informatioa 
AdmSiiatration. 

|PR  Doc  Sl-SSS  nkd  l-S-Sl;  k4S  «■! 


Office  of  Environment 

Environmental  Advieory  Committeo 
and  Subcommittee  on  Clean  Air  Act 
Reauthorhtatlon;  Open  Meetlnga 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463. 86  Stat  770).  notice  is  hereby 
given  of  the  following  advisory 
committee  meetings: 


DATI  AND  TMC  The  Subcommittee  on 
Clean  Air  Act  Reauthorization  will  ^eet 
Wednesday.  January  28, 1981  from  3:00 
pjn.  to  approximately  5:00  p jn. 
The  Environmental  Adviaory  Committee 
will  meet  Thursday  and  Friday,  January 
29-3a  from  MO  ajn.  to  approximately 
SHO  pjn.  each  day. 

KACe  Department  of  Energy,  Forrestal 
Building— Room  4Alia  1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585 
contact:  Rhoda  Shechtel,  Department 
of  Energy,  Forrestal  Building-^oom 
4G052. 1000  Independence  Avenue. 
S.W..  Washington.  D.C  20585; 
Telephone:  202-252-^187 
PURPOSE  OP  coMmrrcE:  To  advise  the 
Department  of  Energy  on  the  overall 
activities  which  pertain  to  the  goals  of 
restoring,  protecting  and  enhancing 
environmental  quality  and  assuring 
public  health  and  safety. 

Tentative  Agenda:  Subcommittee  on  Clean 
Air  Act  ReauthorixaUon— 1-28-81  3ita- 
SAIpjn. 

•  Opei^ng  Remarlcs  by  Qiairman 

•  Discuss  Individual  Assignments  of 
Subcommittee  Members 

•  Prepare  Tentative  Agmda  Items  for  Next 
Suboommittee  Meeting 

•  Prepare  Status  Report  for  FuU  Committee 

•  Public  Comment  (10  minute  rule) 
Environmental  Adviaory  Committee 
Thuraday.  January  28. 1961— WtO  mjn.-12lOO 
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•  Welcome  and  Report  by  Chairman 

•  Opening  Remariis  by  Ruth  Cluscn. 
Assistant  Secretary  for  Environment 

•  Report  by  DOE  on  Studies  Relevant  to 
Clean  Air  Act 

•  Report  by  Clean  Air  Act  Reauthorization 
Subcommittee 

■  BriePing  on  Major  Environmental  Issues 
Pending  at  DOE 
1:30  p.m.-5.00  p.m. 

•  Committee  Working  Session  on 
Environmental  Issues  at  DOE 

•  Committee  Discussion 

•  Public  Comment  (10  minute  rule) 
Friday,  fanuary  30,  7flff7-9.00  a.m.-12.00  noon 

•  Continution  of  Committee  Discussion  on 
Environmental  Issues 

•  DOE  Reports  on  Pending  Committee 
Business 

l:30p.m.-5KK)p.m. 

•  Discussion  of  Future  Subcommittee  Plans 

•  Review  of  Final  Report  on  Key 
Environmental  Issues 

•  Committee  Business 

•  Public  Comment  (10  minute  rule) 

PUBUC  PARTlCiPATiON:  The  meetings  are 
open  to  the  public.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statement  with  the  Committee  or 
Subcommittee  will  be  permitted  to  do 
so,  either  before  or  after  the  meetings. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Advisory  Committee  Management 
Office  at  202-252-5187.  Requests  must 
be  received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda.  Members  of  the  public  who 
have  not  previously  requested  an 
opportunity  to  make  an  oral 
presentation,  but  who  wish  to  speak, 
will  be  permitted  to  do  so  at  a  time 
determined  by  the  Chairman. 


TftANSCRlPTt:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Room  1E190,  Forrestal  Building, 
1000  Independence  Avenue,  S.W., 
Washington.  D.C.  between  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

EXECUTIVE  summary:  Available 
approximately  30  days  following  the 
meeting  form  the  Advisory  Committee 
Management  OfTice. 

Issued  at  Washington.  D.,C.  on  January  7, 
1981. 

Georgia  Hildreth. 
Director.  .Advisory  Contmitlee  Management. 
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Federal  Energy  Regulatory 
Commission 

(Dockat  Not.  Q-3894-003,  et  al.) 

ARCO  Oil  and  Gas  Co.,  Division  of 
Atlantic  Richfield  Co..  et  al.; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  ' 

December  29.  1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  )anuary 

'  This  notice  doi-s  not  providi;  for  i^jnsoliddtiun 
for  hearinK  of  iJm-  severnl  matters  covrn'<)  hrrpjn 


8. 1981,  nie  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persotu  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Enet;gy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
^t  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
heW  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secrvtan'. 


Docket  No  and  date  filed 


Appicani 


Purchaser  and  location 


Piioepw  1.000  n> 


Prenurc  (»•« 


G-3894-003.  C.  ftov   10,  1960   . 

G-3913-000.  D.  Dec  5   1980 

G-11B61-002.  C.Dec  2.  1960. 
G-13746-002.  C.  Nov  24.  1960 

G-17948-000.  0.  Oac  Z  1960 

069-242-000.  D.  Dec  9.  1960 
075-38-010.  C.  Nov.  24.  1960.  .._ 
077-517-003.  C.  Nov  29.  1960 ... 

077-616-003.  C.  Dec  9.  1960 

077-554-001.  Nov.  10,  1960  • 


ARCO  Oil  and  Gas  Company.  Division  o»  Atlantic 
RicfifieW  Company.  PO  Son  2819.  Dallas,  Texas 
75221 

Astiland  Exploration.  Inc..  PO  Bo>  39t.  Astiland. 
Keotuc*y  41101 

MobH  OH  CoTXxation.  Nine  Greenway  Plaza  Suite 

2700.  Houston,  Texas  77046 
Mot)a  dl  Exploration  1  Producing  Southeast  tnc . 

Nme    Greenway    Plaza.    Suite    2700.    HouMon. 

Texas  77046 
Mobil  Oil  Corporation, . 


Shell  04  Company.  One  Shell  Plaza.  PO    Box 

2463,  HousUm).  Texas 
GuH  O*  Corparation.   P.O.   Boi   2100.   Houston. 

Texas  77001. 
Enon  Corporation.  P.O.  Box  2180.  Houstoa  Texas 

77001. 
.....do 

Tenneco  Ol  Company.  P.O.  Boa  2S11.  Houalon. 
Tens  77001 


El  Paso  Natural  Gas  Company  AH  o(  Section  34.  (■) 

Block   39.  Township  5  South.   T  4   P  Rfl  Co. 

Survey.  Upton  County.  Texas 
CoKjmtjia    Gas    Transmission    Corporation.    Mngo  O....- 

County.  West  Virgmia.  Flovd,  Breathitt  Knott  and 

Piie  Counties,  Kentucky 
Citias    Service    Gas    Company.    Hardtnei    Fietd.  (■) 

Bart>er  County.  Kansas 
Transcontinental  Gas  Pipe  Line  Corporation.  South  (•) , 

Pelio  20  Field.  Federal  Ottshore  Louiswia 


1465 


1485 
15  025 


Cities    Service    Gas    Company.    North 
lodge  Field.  Bartier  County.  Kansas 


Medicine  Gas  Purchase  Contract  dated  1 1 - 
10-56  SKpirad  t>y  its  own  terms 
eftacliw  3-24-79 

Souttiom  Natural  Gas  Company   Bkx*  295  CCS-  (T 

G-1672.  OnatKire  Louisiana 

B  Paao  Natml  Gas  Company.  Orinkanl  and  Elan-  (•) 

burger  Formations  m  Lea  County.  New  Mexico. 

Mid-Louiaiana  Gas  Company.  East  Cameron  Block  (T 

335.  Onahore  Lousana. 

NoiffMm  Natural  Gas  Company.   East  Camenon  (T 

Bkx*  335.  Oflshom  Louisiana. 

Tranawadeni   Pipafcna  Ctunpany.   8ouD>   ErnpirB ,        „_ _».™.™.. 

Ooap  FisM.  Eddy  County.  Near  Mexico. 


M7J 

15025 

15X125 

1465 
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DocMt  No.  WS  (Mi 


HK»en* 


PurchSMT  tnd  loofcfi 


PMmp«1A)0II' 


077-586-001.  No*.  10.  1  MO  •__ 
079-301-001.  C  Nov.  a  ,  1980 -. 
Q79-510-001.  F.  Oct  »  1900  <>. 


...dp- 


TwwwMlsni   Piptvw  Oofiipw^f  t   8oi4n   Empra    

Dmp  (1«79)  FMA  Eddy  CeuMr.  Nm  Madea 
TamMMt  oil  nptdiM  Compviy,  VanMon  Block  (")_ 

Ml.r 


Conon  PMcKum  Ceipcratian  (Suoc  ki  mmai  to  Cotarado  mtoratala  Oai  Conpany.  «Wd  Rom  FWdl  C^ 

Udd  PMelwm  Cvpoialon).  SiiM  4200.  Orw     ftiiiimair  CoiMy.  WyonHnQ. 

WMhm  Omtm.  TuIm.  OU*.  74172. 
aaO-200-001.  C.  No«.  10^  1880  "  ARCO  Oi  and  Q«  Coinpany.  DMtfon  of  AttoMc  SouOwm  Union  QaVwrtno  Compony.  San  JMn  (") 

RicMWd  Company.  ?0.  Boi  2819.  (Maa.  Tana     Ba«n  Araa.  San  Juan  County.  Ham  Marteo 

75221. 
080-424-001.  C.  Nov  21^  1980...  Exxon  Conxnlon.  P.O.  Box  2180.  Houaton.  Taxaa  Tiwawailwn  PIpatna  Comp«iy,  Na«i  FWd.  Eddy  O 

77001.  CouMy.  Now  Maxioa 

080-490  (062-48. 0)63-^74  and  OontiaaMr  Oaa  Producing  Convany  (Suec  to  UnNad  Qaa  Pip*  Una  Comply,  m  tL,  Wiiaalchi  Haquaal  to  tornaiato  and  oamal 

Pafen  Patroiaum  Coiporaton).  P.O.  Bw  31049.      Raid,  Qolad  County.  Taxat,  ar  at  dMM  oartleaHa  and  t«a 

Taxaa  75231.  aOiadrfaa  batangkig  to 


06S-3).  B.  Ju»y  \2.  igsp. 
081-43-000.  F.  Nov.  10, 


081-44-000.  A.  No*,  ta 
081-45-000.  A.  No*.  10. 
OS1-46-000.  F.  No*.  13, 
081-47-000.  A.  No*.  17, 
081-48-000.  A,  No*.  17. 

081-49-000.  ^  No*.  17 


C181-53-000.  A.  No*.  17. 

1980General  Anwican  ^ 

Cofnpany  <A  Texas 
0181-54-000.  A,  Nov.  17.  1980.. 


ARCO  08  and  Qaa  Convany.  OMaion  c*  AOanac  McNgan  Wlaconam  Plpa  Una  Company.  Ann^oal  C^. 

RIcMWd  Company  (PanM  Suocanor  to  Pionaar      UnN.   Sacion   27-3N-27ECM.   Baavar  Counly, 

Producion  Cofporaton).  P.O.  Box  2819.  Dalaa.      OWationia. 

Taxaa  75221. 
CWaaSarMcaCompany.  PO.  BokSOO.  TuMkOMa.  Taxaa   Eatlam   Tranttnaaion   Cofporaaon.   Waal  (")- 

74102.  <Camaren  Blodi  459.  OCS  6-3383.  OfWwa 


1900' 

1980.. 

1980 —  Taxai  Qaa  Exploraian  Cotpcralion.  3300  Firal  In-  Cokmbia  Qaa  Trwnmiaatan  Coporalon.  Btock  248  ('■)_ 
lamatonal    Plaza,    1100    Uxxaiana.    HouMoa      "O"  Planonn  and  Btock  247  "P-  PtoOorm.  SNp 
Taxaa  77002.  Shoal  Araa.  Onahoia  LoUaiwia. 

980  ".  B  Paao  Eaptoration  Company  (Succ.  in  imaraal  to  El  Paao  Nahnl  Qaa  Company.  Kk^  Wand  Btock  C^. 
El  Paao  NatorH  Qaa  Co ).  P  0.  Box  149Z  B      A-571.  OfWiora  Taxai. 
Paao,  Taxaa  79978. 

1800 Amoco  Production  Company.  PO.  Box  50879.  Naw  Florida  Qaa  Tranwniaaton  Company.  SouVi  TImta-  (").. 

Onaana.  La.  TDlsa  iar  Btock  158  «id  SNp  Shod  Btock  292.  Cafca- 


980.. 


1980... 


— do Ftodda    Qaa    Tranamlaaion    Company.    VannMon  (")„ 

Btocka  147.  18^  201.  Eaal  Cwnaion  Btock  222. 
Waal  Camaron  Block*  513  and  528.  JaUaraon 
OaviaPaiialv  Louiiiana. 
Casa-Pomaroy  01  Corporatioa  P.O.   Box   1511.  Cokimtiia  Qai  Tranaminton  Corporatton  Btock  A-  (").. 
MIdtond.  Taxaa  79702.  414  l«gh  laland  Araa.  Ollahora  Taxaa. 

O81-S0-000.  A.  Nov  17. 1980  -...  Genaral  American  Oi  Company,  of  Texas.  Mead-  UnHad  Gat  Pipe  Line  Corrvany.  Waal  Cameron  (>•).. 

ows  BuMmg.  Oallaa.  Taxaa  75206.  Araa.  South  AdcMon.  Blocli  552  (0CS-Q-2SSe), 

Otfahora  I  mittiana 

0181-51-000.  A.  Nov  17. 1980 ARCO  01  and  Qas  Company.  Division  ol  Atlantic  MtcDigan    Wiaconain    Ptoa    Una   Con^any.    High  (»)„. 

RicMieU  Company.  P  0.  Box  2819.  Dallas,  Texas      lalwid  Block  A-55S.  Oflshora  Texas. 
75221 
0181-52-000.  A.  Nov.  17.  |980 Feknont  Oi  Corporation.  PO   Box  2268.  KMtond.  Cokjmbia  Gas  Tranarnsston  Corporation.  Btock  A-  (»)_ 


Texas  79702. 


0181-55-000.  A.  Nov   17. 


980. 


..do.. 


..do.. 


081-56-000.  A.  Nov   18.  ^980.. 
081-58-000.  B.  Nov.  14. 

0181-59-000.  B.Nov  17.  1 


John  B.  Hawley.  Jr.  Trust  Na  1 .. 


414.  High  Island  Araa.  Onshore  Texas. 
Uniled  Gas  Pipe  Line  Company.  West  Camaron  (M)__ 

Area.  Btock  1 15,  (OCS-O-2828).  Otlahora  Loulst- 

ana. 
United  Gas  Pipe  Line  Company.  Wast  Cameron  f).... 

Area.  Btock  116  (OCS-O-2829).  Onshore  Louist- 

ana. 
United  Gas  Pipe  Line  Company.  Weal  Camaron  d(»).. 

Area.  South  AddHion.  Block  541  (OCS-Q-2S54). 

onshore  Louisiana. 
United  Qas  Pipe  Una  Company.  Wast  Camaron  (»)..„ 

Aiaa.  South  AddWon,  Btock  551  (OCS-Q-2S55). 

Offshore  LouMsfift. 


Northern  Natural  Qaa  Company.  Hugoton  FtaU.  The  landoamar  «ouM  Ka  to  buy 

SMvana  County.  Kansas.  gas  Irom  na  «mI  to  nm  the 

motor  to  pump  water  tor 
IrTtgation  purpoaea. 
J.  R.  Perkins  and  F.  L  Partiam  d/b/a  Perkins  Pro-  Artiansas    Louisiana    Gas    Company.    Northnvest  Depleted.  Wei  pkjggad  Mid 
duction  Company.   P.O.   Drawer  878.   Duncan,      Okaane  ReM.  Blame  County,  Oklahoma  abandoned. 

Okie.  73533. 

0181-50-002.  C.  Dec.  9.  li80 Exxon  Oorpcration.  P.O.  Box  2180.  Houston.  Texas  Transconttoental  Gas  Pipe  Line  Corporation.  High  D 

77001.  Island  Btock  179.  Onshore  Texas. 

AfICO  Oi  and  Gas  Company.  Division  o«  AllantK  Lone  Star  Gas  Company.  Harrison  EsUM  Wei  No.  (") 

RchfteM  Company.  P.O.  Box  2819.  Dallas,  Texas      1-B.  T.   D.   Hunt  Survey.  Dexter  Araa.  Cooke 
75221.  County.  Texas 

Genaral  American  01  Company  ol  Texas.  Mead-  United  Qas  Pipe  Line  Company.  West  Cameron  (»>) 

ows  Btxkkng.  Dallas.  Texas  75206  Area.  South  AddHxxi.  Block  560  (OOS-G-3283). 

onshore  Louisiana. 
Exxon  Corporation,  PO  Box  2180.  Houston.  Texas  CokjmOia    Gas    Transrrasson    Corporation.    West  ('). 

77001.  Delta  Block  73  Fiekl.  Onshore  Lousiana. 

Tanneco  01  Company.  P.O.  Box  2511.  Houston,  Tennessee  Gas  Pipeline  Company,  Satxna  Pass  (").. 
Texas  77001.  Btocks  8  and  1 1 .  Onshore  Louoiana. 

Tenneco  01  Company Tennessee  Qas  Pipekne  Corrpany.  Sabine  Pass  f).. 

Btock  13.  onshore  Louisiana. 
Reaourca  01  and  Gas  Company  (Succ.  in  Interest  Northwest  Pipekne  Corporation.  Various  Leases  in  f).. 
to  Pravtoent  Resources,  kic),  P.O.  Box  2511,      Rto  Blanco  and  GwfieM  Counties,  Cotorado. 
j^  Houston,  Texas  77001. 

0181-86-000.  A,  Nov  21.  |B80 Tanneco  01  Company Tennessee  Gas  Pipeino  Company,  Salxne  Pass  (").. 

I  Btock  18.  onshore  Texas. 

OI81-67-000.  A,  Nov  28.  1(980.  ...  Southland  Royalty  Company.  1000  Fort  Worth  Oub  Tranaconknental  Gas  Ptoe  Line  Corporation.  OCS-  (*).. 

Tower,  Fort  Wort^  Texas  76102.  Q-2825  No.  3  Wei.  West  Cameron  Btock  65. 

onshore  Lojiiana. 

...do Flonda   Gas   Transmisston  Company.   West   Ca-  f).. 

_^^  msron  Btock  85.  Onshore  Louisivia. 

0181-69-000.  A.  Nov.  25.  1^80 Texas  Gas  Exptoratton  Corporation.  3300  Rr«t  In-  Texas  Gas  Trwismiaaton  Corporakon.  "A"  Ptottomi  ('•).. 

lamatnnal    Ptoia.    1100    Louisiana.    Houstoa      Btock  A-382.  A-S72  wid  /V-673.  Btock  A-573 
Texas  77002.  FisM.  Onshore  Texas. 


0181-80-000.  A,  Nov  21, 

0181-61-000.  A,  Nov  18.  1 

0181-62-000.  A.  Nov  19. 
081-83-000,  A.  Nov  21. 
0181-64-000,  A.  Nov  21. 
081-65-000,  F.Nov.  21. 


0181-68-000.  A.  Nov  25, 


14J6 

isoes 

1S02S 
14JH 


IS.02S 
14.73 


15.025 

isies 

t4J6 
16.025 

1486 

1465 

15.025 

15.025 
15.025 
15025 


1465 
14.66 

15025 

15.025 
15025 
15.025 
15  025 

1465 
15025 

15.025 
14.73 


Fadecal  R«|^ter  /  VoL  46.  No.  7  /  Monday.  January  12,  lOBl  /  Notices 


DocM  No.  and  dH*  Bad 


AppKcam 


PMM  par  1.O00  n  • 


CMI-TtMIOO.  A.  Oac  1.  IMO 

Cai-71-000.  A.  Oac  1.  1960 

061-72-000.  A.  Oacl.  I960 

001-73-000.  B.  Oac.  I.  1960 

Oei-74-00a  A.  Oac  «.  i960 

O6l-75-«00.  A.  Oac  4.  1960 

061-76-000.  A.  Oac  6.  1960 

061-77-000.  A.  Oac  6.  1960 

061-76-400  O.  Doc  6.  1960 
O6I-79-000.  F.  Oac  9.  1960" 


Mobi  Ol  EiJtoialiow  ft  Producing  Soutfiaast  Inc, 
N«M  Qraarway  Plaza^  Suite  2700.  Houatorv 
Taxai  77046. 

Nataaoo  Incarpoialad.  P.O  Boi  1&21.  Houalon. 
Taxai  77001. 

The  Si^Mrior  Oi  Cornpany,  P.O.  Boi  1521.  Horn- 
Ma  Taxat  77001. 

Laar  Patrotaum.  P.O.  Bo«  7512.  Ainar«to.  Taxa* 
79109 

Kan4loG«a  Corporakorv  PO  Boi  2S661.  Oklaho- 
ma Oty.  OkU  73125. 

Tramco  Eqitoraaon  Company.  PO  Bo«  1396. 
Houaton  T«ia*  77001 

Tanyna  ProducHon  Company.  P.O  Bo*  90996. 
Houaton.  Toxa*  77090 

ARCO  Oil  and  Gai  Company.  Onnton  ol  Atlantic 
RachWd  Company.  P.O.  Bo>  2619.  Dallas.  Texat 
75221 

SummA  Energy,  mc.  1600  Frd  Natl  Bank  BMg.. 
Diaai.  Taiat  75202 

Anadarlia  Producaon  Company  (Partial  Suoc  In  In- 
leraal  to  Sid  Rictiardaon  Cartion  And  Qaiolma 
Companii  PO.  Bm  1330.  HouUon.  Tcnat 
77001 


Unlad  Oaa  npa  Una  Oompany  wid  Soi/lttsm  Nam-  d(*) 

r«  Qaa  Coiivany.  Eaal  Camaron  Block  46  Hakt 

Taclafii  nniiina  I  i:n<aiwia 
IfloMgan  Maoonam  Plpa  Una  Company.  Block  A-  ( ■') _. 

32S.  Hi^  Wwd  Aim.  OHthon  Tana. 
IMcNgan  WMoonam  Plpa  Una  Oompany.  Btock  A-  C) 

38$.  H^  Wand  Aiac  OfWwa  Taaaa 
Natural  Qaa  Wpakna  Company  d  Amanca.  Panharv  Tamnnation  ol  contract  < 

dto.  Waat  PMd.  Caiaon  Coi«ily.  Tanai.       «=^          NOPA. 
TranaoonUnanW  Oaa  Plpa  Una  Corporalnn.  High  C^ 

Wand  Araa  Block  A-506.  OtWiora  Taxa* 
Tranacontnemal  Oa*  Plpa  Una  Corporation.  Nortti  ( "» 

Padra  Wand  Araa.  Btock  967  FWd.  Ottahora 

Taxat. 
Natural  Gai  Pipekna  Con^any  of  Amarica.  Eugana  ( ") 

Wand  Araa  Block  321.  Wal  Noa.  A-1.  A-2.  A-3 

and  A-4.  OHahorc  UXMlana. 
Nonham  Natml  Qaa  Company.  West  Camaron  {-) _ _ _.. 

Area  Block  205.  OfltNxa  Louisiana 


Nonham  Natural  Qaa  Company.  Bhnabry  FwM.  taa  C*^  . 
County.  Naai  Ueiioo. 

Sea  Room  Pipelina  Company  (Succ.  m  totaiati  to  ("). 
Unilad  Gai  Pipakne  Company  and  Southern  Nat- 
ural  Qaa  Company),   Block   16,   South   Marah 
Wand  Araa.  Oftahora  Louittana  OCS-Q  1 164. 


U.7> 

I4j6C 
14.66 

t4jH 
14j68 

1MZS 

15.025 

14.73 


'AppicaM  la  tbig  under  Supplemental  Ceavighead  Ga*  Contract  dated  4-7-60.  at  amended  by  Ijalter  Agreement  dated  9-17-80.  amendatory  to  Caan^haad  Oaa  Conttad  dated  10-16-64. 

'AiMand  Exploration.  Inc  hereby  aeek*  rc<e«*e  ol  appronmaloly  210.000  Met  annually  Irom  iK  12-31-30  oonlracl  wtti  Cokimbia  Qai  Tranamitaion  Corporation,  in  order  to  continue  fumittv 
mg  gat  «Mch  mm  be  aoU  or  reaold  lo  the  «i»ling  conaumert 

'AppCcam  ia  Rng  under  Gat  Purcliaie  Contract  dated  1-5-76  amended  by  Amendment  (S-S52t-E)  dated  10-6-60 

'Applicart  la  Ming  inter  Ga*  Sals*  Comracl.  as  amended,  dated  9-16-57.  amended  by  Amendment  dated  6-27-60.  but  made  eHective  2-26-79. 

'Foiv  axpendaUa  axploratoiy  veil*  dmied  on  leaae  with  no  commercial  potential  found,  acreage  twTandared/ratnquianad  to  Letaor  (USBLM) 

'AppCcara  it  wMng  to  accept  a  permanenl  Cerufic«te  in  contormance  with  ttie  Commisaiont  ReguWton*  under  the  ftetural  Qa*  Act  and  the  NQPA  o(  1976 

'Appacam  H  aiMng  to  aooapl  a  permenoni  CanHcate  o(  Public  Convemenoe  and  Neceteky  con»erwig  tw  tUbinSt  aHe  conditioned  m  accordance  with  the  NGPA  ol  1976  and  the  Conma- 
aion't  ftegulallon*  under  taxi  Act 

■Roaovar  Oat  Purdase  Contract  by  and  between  Transwesiem  IJpekne  Company.  Buyer,  and  Tanneco  Oil  Company,  Seller,  dated  6-6-60.  auperaeding  the  prevKsua  Qm  Piachaaa  Conftaol 
_  between  TraneweMem  P<ieine  Company.  Buyer,  and  Tenneco  Oil  Company.  Seller,  dated  4-1-77.  the  primary  lanri  at  wheh  expired  on  6-6-79.  and  which  wat  extended  by  Letter  Agreement 
dated  7-5-79 

*Rcao»er  Oaa  Punctate  Contract  by  and  between  Trantwestam  P«>ekne  Company.  Buyer,  arxl  Termeoo  Ot  Company.  SaMer.  dated  6-1-60.  auperaeding  tie  preMoua  Qaa  Pwctiaae  Cormol 
Taiwan  Trtniweilern  Pipafcne  Company.  Buyer,  and  Tanneco  On  Company.  Seaer.  dated  4-1-77.  the  pnniary  terni  of  which  expired  on  7-21-79.  and  which  wa*  extended  by  Letter  Aoreemem 
daiad  7-5-79.  \ 

••ApiAcanl  la  Mng  under  Oat  Purchaae  and  Sale*  Agreement  dated  2-27-79.  amended  by  Amendment  dated  4-24-60 

"Appicani  haa  aoquirad  kom  Ladd  Petroleum  Corporatxin  by  virtue  of  an  Atngnmam  of  Oil  and  Oat  Lease*  and  Bill  ol  Sale  dated  9-30-60. 

"AppicanI  (aquaati  to  conanue  the  aale  to  CIG.  purauani  to  the  lannt  of  «w  Ga*  Pmhaee  Contract  dated  10-14-76 

"Stfiron  Energy  Corporation  conveyed  to  Apphcar*  an  undnrided  twenty-live  percent  (25*»)  working  InMraM  In  luch  acreage,  a*  mora  fully  »et  out  m  the  Asaignmenli  of  6-25-60 

"Apptcam  la  Wng  under  Oa*  Pmhat*  Contract  datod  9-27-54.  a*  amended,  and  ratified  by  ARCO  on  1 1-15-79     ' 

"By  aaaignmanl  axaorled  3-17-60.  but  etfedwe  2-25-60.  Pioneer  conveyed  to  Appkcanl  il  of  K*  miarett  m  and  to  the  Gat  Producing  Enterpnee*.  Inc  Annagoal  No  1  Wet  tocated  at  Via 
approxknau  center  ol  the  SE/4  NW/4  Section  27.  Townah^  3  North.  Range  27ECM.  Beavar  County  Oklahome 

"Appicani  It  Mng  under  Gat  Purchaae  Agreement  dated  10-18-79 

"Appicani  la  Hng  under  Gat  Purchase  Contract  dated  9-19-60 

■■Appicant  it  inKng  to  accept  the  ratet  tet  foMh  in  Section  104  ol  Titio  I  of  the  NGPA  of  1978  and  at  more  futfy  aol  torth  in  Subpart  D  ol  Part  271  of  Via  Comnaaion't  Reoulakona  under 
Via  NQPA  011976. 

••By  tw  Virae  (3)  Aaaignmentt  each  dated  9-30-60.  B  Paso  conveyed  to  Exptoralion  Company  the  properliet  tubiect  to  taid  Gat  Purchaae  Agreement  dated  10-15-80  Such  Aaaignmenit 
are  aftadiva  aa  of  3-14-eo 

■Appicant  it  Mng  wider  Gat  Purchaae  Agreement  dated  10-15-60. 

"Appacam  propoaai  to  conatruci  and  operate  a  comprettor  for  the  purpose  of  dekvering  gat  to  Florxla  Gas  Tranamstion  Company  in  parual  aakalaction  ol  lit  «anw«y  oMgakona  to  Vial 
company  under  Amooo  Production  Company  FERC  Gas  Rata  Sched-jle  No  439  The  ga*  will  ba'dekverad  from  Ihoae  btock*  by  Trunkkn*  Oa*  Convany  pursuant  to  a  Camhcate  of  Pubkc 
Convanianee  and  Nacaatily  currently  in  force.  The  fadWy  s  neco»*ary  because  the  preaaura  in  Ftonda  Qa*  Trananatiion  Company't  ppeine  at  ffiat  localion  axceedt  Via  praatwa  m  Tninktne't 


"Appicaf*  propoaet  to  conttruct  and  operate  a  oompreasor  for  Ihe  purpose  of  dekvering  gas  to  Fhxida  Gat  Tranimiiaton  Company  m  partial  talitfaclion  ot  Kt  wwranty  obkgakont  to  Vial 
company  under  Amoco  Productton  Company  FERC  Gat  Rate  Schedule  No  439  The  gat  will  be  deivared  from  mote  bkickt  by  Texat  Eattam  Tmmieeun  Corporakon  pwauMI  to  a  CarVfccato 
ol  PiMc  Comaiaenoa  and  Nacaaeity  currently  in  toroe  The  lacility  it  necettary  because  Bw  pressure  in  Flohda  Gat  Tranamlttion  Company't  ppakne  at  Vial  location  excaedt  Vw  preaaura  in 
Texat  Eaatam't  ayatem. 

"Appicant  it  wHng  to  accept  Vie  Certificate  being  appked  for  herein  If  tuch  CerbAcate  authorizes  Vie  initial  sale  of  gas  thereunder  at  Via  appkcaMe  maxknum  rat*  prescitied  \rt  Vie 
CmnMon  m  Via  (ma  d  inikal  dekvenes  merewider  provxled.  however,  Appicani  retervet  Vie  nght  to  reiect  auch  Cartlkcale  U  II  conlant  other  condikont  Vial  are  unaooaptaUe.  in  >^vicMl'a 
Kidgmant 

"Appicani  la  Mng  under  Gat  Purchase  Contract  dated  10-21-80. 

■AppicaM  It  Mng  inter  Qaa  Pmhaae  Contract  dated  9-5-60. 

"Apptcam  ia  Mng  mder  Gas  Purchase  Contact  dated  6-1-60 

"Reaounx  01  ia  aoyjinng  Vw  property  as  ol  9-16-60  Sales  have  previoutly  been  made  under  Vie  small  producer  certiticata  ol  Providem  Resources,  fcic.  CS76-0S30. 

"Appicani  ia  Mng  under  Gas  Purchaae  and  Sale*  Agreement  dated  6-2-74 

"Appicam  ia  wMing  to  accept  a  certificate  conditkined  to  Vie  maximum  lawful  pnoe  estaUWied  under  Section  104  ol  Via  NQPA  ol  1978. 

"Appicam  it  wflkig  to  accept  an  initw  rale  detaniikied  n  accordance  witti  Vie  NGPA  ol  1978.  Pan  271.  Subpart  B.  Section  102ld). 

"Appicam  it  wMng  to  aooapl  an  inAW  rato  conaielani  witti  Viat  prescribed  by  Vie  NGPA  of  1978. 

"Appicam  ia  Mng  under  Qat  Purchaae  Contract  dated  11-16-80 

"Appicam  ia  Mng  under  Qaa  Salet  Contract  dated  5-1-60. 

"Appicam  it  Mng  under  Gat  Purchate  Contract  dated  5-22-60. 

"The  New  Mexico  Ol  ContenraSon  hat  redattified  Appkcant't  GulfHIINoS-OWelatanolwel.  toVialgat  producMl  from  taid  wal  ia  no  kmger  gat  aufa)ect  to  Appkcant's  gat  oonaad 
wIVi  NorViam  Natanl  Qat  Company,  but  it  tubiect  to  Vie  lemit  ol  a  Catnghaad  Qat  Contract  dated  1-26-73.  between  Skeiy  Oil  Company.  Buyer.  (Getty  Oil  Con^any  hat  tucceeded  to  Via 
kileratt  ol  Buyer)  and  Appkcanl.  Seier.  appfccable  to  al  gat  produced  kom  a  we«  datsiked  as  an  01  well. 

"The  ri^ito  and  intereat  in  Vie  leased  acreage  in  BhKfc  16.  SouVi  Marsh  Island  Area.  Offshore  Louisiana.  OCS-Q  1184.  wat  aaaigned  by  Sk)  Richvdaon  to  Appkcanl  etfediva  10-16-76. 

"Appicant  it  Mng  under  Contract  dated  1 1-12-66.  amended  by  Amendment  dated  6-19-60  and  Appkcanl  requettt  a  Certikcata  ol  Pubkc  Convenience  wid  Neceatrfy  allac*va  at  ol  Ha' 
effective  date  ot  attignmem.  10-16-79. 

Flmg  Code:  A— kiHial  Sennce.  B— Abandonment  C— Amendmem  to  add  aaeage,  O— Amandmam  to  deMa  acreage,  E— Total  Suootattoa  F— Parkal  Suocaaakia 
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(Oocktt  No.  RE-«l-ie-0OO] 

Central  Louiaiai^  Electric  Co,  tnc; 
Fillnfl 

January  5, 1981. 

The  filing  com  >any  submits  the 
following: 

Take  notice  th  it  Central  Louisiana 
Electric  Company,  Inc.  (CLECO),  on 
December  23, 1910,  filed  an  application 
for  exemption  from  certain  requirements 
of  Part  290  of  thej  Commission's 
regulations  concerning  collection  and 
reporting  of  cost'jof-service  information 
under  Section  13|  of  the  Public  Utility 
Regulatory  Policfes  Act,  Order  No.  48  (44 
FR  58687,  Octobdr  11, 1979).  Exemption 
is  sought  from  th^  requirement  to  flle,  on 
or  before  June.  1982,  information  on  the 
costs  of  providinf  electric  service  as 
specified  in  Section  290.404  relating  to 
the  collection  and  filing  of  sample- 
metered  load  dati  for  all  of  its  large  rale 
classes. 

In  its  application  for  exemption, 
CLECO  states  it  i  hould  not  be  required 
to  file  the  speciFu  d  data  for  the 
following  reason)  : 

(1)  Simultaneous!  yr  mntering  all  large  rale 
classes  would  impcse  sulistantial  financial 
costs  on  the  Company. 

(2)  The  Company  has  not  developed 
sufficient  experience  with  load  research 
techniques  to  antici  latc  and  to  remedy  any 

logistical  and  techn  cal  problems  that  may 
occur. 

(3)  Supplying  bnal-estimate  load  data  for 
the  exempted  large  rate  classes  will  satisfy 
the  intent  of  Sectio|  133  of  PtJRPA  and  will 
not  significantly  dejract  from  the  overall 
accuracy  of  CLECO  load  data  estimates. 

(4)  CLECO  will  f)jlly  comply  with  Section 
:90.4O4  in  all  futurelfilings  by  a  rotation  of 
metering  equipmenj  to  the  required  classes. 

Any  person  desiring  to  be  heard  or  to 
;)rotest  said  application  should  file  a 
petition  to  inferv«  ne  or  protest  with  the 
Federal  Energy  Rjgulatory  Commission. 
825  North  Capitol  Street  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  ind  1.10  of  the 
Commission's  Ru  es  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January|26, 1981.  Protests  will 
be  considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
talcen  but  will  not  serve  to  malie 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
mutt  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Knuwlh  F.  PluBib. 
Secretary. 

fn  One  n-«8  HIad  l-«-n:  a:4S  ami 
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Central  Telephone  &  Utilltiea  Corp,, 
Weatem  Power  OMalon:  Filing 

January  S,  1961. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  30, 

1980,  Western  Power  Division,  Central 
Telephone  &  Utilities  Corporation 
(Western  Power)  tendered  for  filing 
proposed  changes  to  its  present  rate 
schedules  for  service  to  its  REA 
Cooperative  customers  as  follows: 

Substitute  Rate  Schedule  81-CWh-2  for  Rale 
Schedule  aO-Cwh-2 

For  service  to  its  Municipal  Wholesale 
cu8tomei;s  as  follows: 

Substitute  Rate  Schedule  S1-MWl>-2  for  Rate 
Schedule  ao-MWh-2 

For  service  to  Central  Kansas  Electric 
Cooperative,  Inc.  (an  interconnected 
transmission  and  distribution  utility)  as 
follows: 

Substitute  Schedule  81-CWb-2  for  firm 
power  service  for  present  Schedule  80-A. 

And  for  service  to  interconnected 
municipal  utilities  (the  cities  of  Anthony, 
Attica,  Beloit,  Hoisington,  Kingman. 
Pratt  Osborne,  Stockton,  RusseU,  and 
Washington,  Kansas)  as  follows: 
Substitute  Schedule  ai-MWh-5  for  firm 
power  service  for  present  Schedule  80-Al. 

For  Transmission  Service  to  Kansas 
Electric  Power  Cooperative  Inc.,  an 
initial  filing  designated  as: 

81-TSv-l  (Transmission  Service) 

Western  Power  proposed  March  1, 

1981,  as  the  effective  date  of  these  new 
rate  schedules  and  stales  that  copies  of 


this  filing  were  served  upon  each  of  its 
wholesale  customers  affected  by  this 
filing  and  the  Kansas  State  Corporation 
Commission. 

The  proposed  rate  schedules, 
according  to  Western  Power,  will 
produce  in  the  case  of  its  REA 
Cooperative  customers  a  14.26% 
increase  in  revenue,  in  the  case  of  its 
Municipal  Wholesale  customers  a 
12.71%  increase  in  revenue,  in  the  case 
of  Central  Kansas  Electric  Cooperative 
Inc.,  a  6.41%  increase  in  revenue  and  in 
the  case  of  the  Interconnected  Municipal 
Utilities  a  4.37%  increase  in  revenue 
over  projected  unadjusted  test  period 
revenue,  the  test  period  being  the  12 
months  ending  December  31, 1981.  The 
rates  under  which  the  Company 
presently  provides  service  to  its  REA 
Cooperatives  and  Municipal  Wholesale 
customers  are  prohibitively  low  and 
confiscatory,  llie  rates  proposed  for 
these  customers  will  provide  an 
adequate  rate  of  return  on  the 
Company's  investment  The  proposed 
tariff  81-TSv-l  is  to  provide 
transmission  service  that  has  been 
requested  by  Kansas  Electric  Power 
Cooperative,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  StneU  N.E., 
Washington,  D.C  20426,  in  accordance 
«vith  Sections  1.18  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8  and  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  28, 1961.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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City  Of  Aapen  and  PItUn  County; 
Notioe  of  Applcatlon  for  Preliminary 


December  10, 1980. 

Take  notice  that  the  City  of  Aspen 
and  Pitkin  County  (Applicant)  filed  on 
October  24. 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C  f  1 791(a)- 
825(r)]  for  proposed  Project  No.  3003  to 
be  known  as  the  Ruedi  Project  located 
on  the  Fryingpan  River  at  the  existing 
Ruedl  Dam  owned  by  the  United  States 
Water  and  Power  Resources  Service  in 
Eagle  and  Pitkin  Counties,  Colorado. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
AppUcant  should  be  directed  to:  Mr. 
William  T.  Smith  Jr.,  Musick. 
Williamson.  Schwartz  &  Cope,  P.C. 
Attorneys  at  Law,  P.O.  Box  4579, 
Boulder.  Colorado  8030a  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  utilize  an  existing 
government  dam  and  would  consist  of  a 
powerhouse  with  three  turbine- 
generators  with  a  total  rated  capacity  of 
5  MW.  A  transmission  line  with  a 
minimum  length  of  one  mile  would  be 
required.  The  applicant  estimates  that 
the  average  aimual  energy  output  would 
be  25,600,000  kWh.  which  would  save 
the  equivalent  of  43,000  barrels  of  oil  or 
11,900  tons  of  coal. 

Purpose  of  Project — Power  generated 
by  the  project  would  be  sold  to  either 
the  City  of  Aspen,  Public  Service 
Company  of  Colorado,  Colorado-Ute 
Electric  Association  or  the  Holy  Cross 
Electric  Association,  Inc. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  residts  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  Ucense 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of 
work  to  be  performed  under  this 
preliminary  permit  would  be  $285,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  ri^t  of  priority  of 
application  for  license  while  the 


Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  maiket  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Commenta— Federal  State, 
and  local  agencfes  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  (UrecUy 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  piupose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Ruedi  Project  No.  3225 
on  June  24, 1080,  by  Harrison  Western 
Corporation,  under  18  CFR  4.33  (1980), 
and.  therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  fUing. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  i  1.8  or  {  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  iubmitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  vnll 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  January  26, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  titie  "Comments," 
"Protests,"  or  "Petition  To  Intervene."  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  appUcation  for  preliminary 
permit  for  Project  No.  3003.  Any 
comments,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 


Regulatory  Commiaaion.  625  North 
Capitol  Street  N^..  Waahingtoa  D.C 
20426.  An  additional  copy  musl  be  sent 
to:  Fred  E.  Springer.  Chi^  AppUcatkma 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  206. 400  First  Straet. 
N.W.,  Washington.  D.C  20426.  A  copy  of 
any  notice  of  Intent  competing 
applicatioa  or  petition  to  intervene  must 
also  be  served  upon  eadi  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plunio. 
Secretary. 
(Fit  Doc.  n-tn  nud  \-»-tu  MS  am) 


[Project  No.  S704-0001 

City  Of  Redding;  Application  for 
PreHmlnery  Permit 

Jamiary  S,  1061. 

Take  notice  that  the  City  of  Redding 
(Applicant)  filed  on  November  12.  I960, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  10 
U.S.C  ii  791(a)-e25(r)]  for  proposed 
Project  No.  3704  to  be  known  as  die 
American  River  North  Fork  Dam  Power 
Plant  located  on  the  North  Fork  of  die 
American  River  in  Placer  County. 
California.  The  application  Is  on  file 
with  the  Commission  and  is  available 
for  public  Inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  W.  Brickwood.  Qty  Manager. 
City  of  Redding.  760  Parkview  Avenue. 
Redding.  California  95614  wiUi  copies  to 
Martin  McDonough.  Esquire.  S55  Capitol 
MaU.  Sacramento,  California  95814.  Any 
person  who  wishes  to  file  a  response  to 
t^s  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — ^The  proposed 
project  to  be  located  at  the  base  of  the 
existing  U.S.  Army  Corps  of  Engineers' 
North  Fork  Dam.  would  consist  of:  (1)  a 
3pO-foot  long.  O-foot  diameter  penstock 
serving;  (2)  a  powerhouse  with  a  rated 
capacity  of  12  MW:  and  (3)  300  feet  of 
transmission  line  to  connect  to  existing 
transmission  facilities. 

The  AppUcant  estimates  that  the 
average  annual  energy  output  wotdd  be 
63.5  million  kWhs. 

Purpose  of  Project— The  power 
generated  at  the  project  would  be  used 
to  serve  the  electrical  need  of  the 
Applicant's  customers  in  die  City  of 
Redding. 

Proposed  Scope  and  Cost  ofStudie» 
under  Perau't— The  Applicant  has 
conducted  some  reconnaissance  studies 
of  the  site.  The  AppUcant  now  seeks 
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issuance  of  a  preliminary  permit  for  a 
period  of  36  montas  during  which  it 
would  prepare  a  de^tive  project  report 
that  would  include  engineering, 
economic  and  enrlronmental  data.  The 
costs  of  these  actwitles,  the  preparation 
of  an  environmental  report  obtaining 
agreements  with  various  Federal,  State, 
and  local  agenciei,  and  preparation  of 
an  FERC  license  implication  are 
estimated  to  be  about  $70,000. 

Purpose  ofPrelminary  Permit — ^A 
preliminary  permij  does  not  authorize 
construction.  A  poinit.  if  issued,  gives 
the  Permittee,  durng  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  lic#n8e  while  the 
Permittee  undertakes  the  necessary 
studies  and  examihations  to  determine 
the  engineering,  eoonomic,  and 
environmental  feasibility  of  the 
proposed  project,  jhe  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  license. 
Agency  Commeats — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  iiivited  to  submit 
comments  on  the  (^scribed  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  bi  obtained  directly 
from  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issijahce  of  a  permit  and 
consistent  with  tha  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  :omments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  t<)  have  no  conunents. 

Competing  Applications — Anyope 
desiring  to  file  a  competing  application 
must  submit  to  the  |Commission,  on  or 
before  Feb.  18, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  tiiiely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  20, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  S  4.33  (b)  and  c)  (1980).  A 
competing  applicat  on  must  conform 
with  the  requireme  its  of  18  CFR  9  4.33 
(a]  and  (d)  (1980). 

Comments,  Prott  sts.  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  pro  ests  about  this 
application  should  Sle  a  petition  to 
intervene  or  a  proti  st  with  the 
Commission,  in  ac(  ordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1 1.8  or  S  110  (1980). 
Comments  not  in  tne  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  9  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protesk  or  other  comments 


filed,  but  a  person  who  merely  file*  a 
protest  or  comment*  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  Feb.  18, 1981. 

Filing  and  Service  of  Responsive 
Documents— Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title,  "Comments." 
"Notice  of  Intent  To  File  Competing 
Application."  "Competing  Application," 
"Protest"  or  "Petition  To  Intervene,"  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response,  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3704.  Any 
comments,  notices  of  intent  competing 
application,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Humb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  Street 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumli, 
Secretary. 

(FK  Doc  n-tn  PIM  V-9-tk  Ml  unl 
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[Docket  No.  CP61-106-000]  ^ 

Columl>ia  Qas  Tranamisaion  Coq>,; 
Notice  of  Publication 

January  6, 1981. 

Take  notice  that  on  December  19, 
1980,  Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273, 
Charieston,  West  Virginia  25325,  filed  in 
Docket  No.  CP81-106-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  of  91  interconnecting 
tap  facilities  to  provide  additional  points 
of  delivery  to  existing  wholesale 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Applicant  proposes  tha  following  new 
points  of  delivery  for  the  following 
wholesale  customcra: 

(1)  Columbia  Gas  of  Kentucky,  Inc^  S  taps  for 

residential  service 
Estinuted  annual  usage  of  1,200  Mcf 

(2)  Columbia  Gas  of  Mainland,  Inc.;  1  tap  for 

residential  service,  1  tap  for  coaunerdal 

service 
BsUmated  annual  usage  of  1427  Mcf 
(S)  Columbia  Gas  of  Ohio,  Ino:  41  Ups  for 

residential  service,  1  tap  for  oonunerdal 

service,  4  Ups  for  industrial  service 
Estimated  annual  usage  of  82.225  Mcf 

(4)  Columbia  Gas  of  Pennsylvania,  Inc4 11 

taps  for  residential  service,  1  tap  for 
commercial  service 
Estimated  annual  usage  of  11,M0  Mcf 

(5)  Columbia  Gas  of  Virginia.  Inc.;  1  Up  for 

residential  service 
Estimated  annual  usage  of  150  Mcf 

(6)  Columbia  Gas  of  Wast  Vir^nia,  Inc.;  18 

Ups  for  residential  service 
Estimated  annual  usage  of  2,700  Mcf 

(7)  The  Dayton  Power  and  Light  Company;  2 

Ups  for  residentUl  service,  1  Up  for 
industrial  seryioe 
Estimated  annual  usage  of  620  Mcf 

(8)  Washington  Gas  Light  Company;  1  Up  for 

residential  service 
Estimated  annual  usage  of  230  Mcf 

It  is  estimated  that  the  total  cost  of  the 
interconnections  proposed  herein  is 
$42,232  to  be  financed  throu^  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
27, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requiremenU  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  tmder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protesU  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanta 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  ite  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  iU  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  requireid  by  the  public 
convenience  and  necessity.  If  a  petition 
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for  leave  to  intervene  U  timely  filed,  or  if 
the  CommiMion  on  ita  own  motion 
believes  that  a  formal  hearing  it 
required,  further  notice  of  tudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unleH  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenoalh  F.  Plumb, 
Secretary, 

|FR  Doc  n-«7IPIM  !-•-«:  1 4S*m)  * 
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[Doetot  Na  EfM1-19S-4W0) 

Connecticut  Light  end  Power  Co.; 
FiHng 

fanuaiy  5. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  29, 
1960,  the  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  rate  sdiedule  with  respect  to 
the  Transmission  Agreement  dated 
April  29, 1980  between  (1)  CL&P,  The 
Hartford  Electric  Light  Company 
(HELCO)  and  Western  Massachusetts 
Electric  Company  (WMECO)  and  (2) 
Westfield  Gas  and  Electric  Department 
(Westfield). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  Westfield  for  the  wheeling  of 
Westfield's  entitlement  in  Uxbridge  Unit 
Nos.  1  and  2  generating  facilities  during 
the  period  from  May  1, 1980  to  October 
31.1980. 

The  transmission  charge  rate  is  a 
monthly  rate  equal  to  one-twelfth  of  the 
annual  average  cost  of  transmission 
service  on  the  Northeast  Utilities  system 
determined  in  accordance  with  Section 
13.9  (Determination  of  Amount  of  Pool 
Transmission  Facilities  (PTF]  Costs)  of 
the  New  England  Power  Pool  (NEPOOL) 
Agreement  and  the  uniform  rules 
adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  transmission 
chaige  is  determined  by  the  product  of 
(i)  the  transmission  charge  rate  ($/kW- 
month),  and  (ii]  the  number  of  kilowatts 
which  Westfield  is  entitled  to  receive 
during  such  month.  The  monthly 
transmission  charge  will  be  reduced  by 
50%  to  give  due  recognition  for 
payments  made  by  Westfield  to 
intervening  systems. 

CL&P  requests  an  effective  date  of 
May  1, 1980  for  the  Transmission 
Agreement 

HELCO  and  WMECO  have  filed 
certificates  of  concurrence  in  this  . 
docket 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 


to  CL&P.  Hartford.  Connecticut:  HELCO. 
Hartford.  Connecticut;  WMECO.  West 
Springfield.  Massachusetts  and 
Wesmeld,  Westfield.  Massachusetts. 

CL&P  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Eneigy  Regulatory  Commission. 
825  North  Capitol  Street  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  26, 1961.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennatfa  F.  Plumb. 
Secretary. 

[FK  Doc  n-m*  FUcd  1-*-n:  ktf  ami 

WLuwo  eooe  s«io  u  m 

[Docket  Na  CPSI-M-OOO] 

Consumers  Power  Co^  Notice  of 
Application 

January  A,  1981. 

Take  notice  that  on  November  10, 
1980,  Consumers  Power  Company 
(Applicant),  212  West  Michigan  Avenue, 
Jackson.  Michigan  49201,  filed  in  Docket 
No.  CP81-08-000  an  application 
pursuant  to  Section  264.127  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  for 
authorization  to  transport  natiu-al  gas 
for  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  transportation 
agreement  dated  July  17, 1980,  involving 
Panhandle,  Southeastern  Michigan  Gas 
Company  (Southeastern),  Michigan  Gas 
Storage  Company  (Storage  Company) 
and  Applicant  Applicant  proposes  to 
receive  Panhandle  gas  by  displacement 
from  Storage  Company  at  existing  points 
of  interconnection  located  at  the 
Rochester  Valve  Site,  Grand  Blanc  and 
Branch  Road  and  by  displacement 
deliver  equivalent  quantities  of  gas  to 
Southeastern  at  New  Haven.  Michigan, 
for  the  account  of  Panhandle,  ^plicant 
proposes  to  begin  the  transportation 
service  as  soon  as  possible  and  continue 


foras  long  as  the  need  for  the  service 
continues  to  exist  It  is  stated  that 
maximum  quantities  to  be  transported 
are  limited  to  55.000  Mcf  per  day  and 
13.000,000  Mcf  per  year. 

Applicant  asserts  that  because  of. the 
benefits  which  accrue  to  Applicant  as  a 
result  of  a  related  facilities  exchange 
agreement  with  Southeastern  and  a 
related  letter  agreement  writh  Panhandle 
covering  Applicant's  acquisition  of 
certain  Panhandle  facilities,  the 
transportation  service  proposed  herein 
would  be  provided  by  Applicant  without 
any  addititmal  compensation. 

Applicant  requests  authorization  for 
the  proposed  transportation  service 
herein  because  it  proposes  to  perform 
the  service  on  a  long-term  basis  in 
excess  of  the  2-year  limitation  provided 
in  18  CFR  284.122. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
27, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  lil  or 
1.10).  All  protesU  filed  with  die 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc  n-vn  FIM  l-«-«l:  tM  wn| 
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[Prelect  Na  3641-000] 

Continental  Hydro  Corp.;  Notice  of 
AppHcstion  for  Preliminary  PennK 

January  S,  1981. 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant)  filed  on 
November  3, 1960.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.a  ii  791(a)- 
825{r)]  for  the  proposed  Mississippi 
River  Lodk  &  Dam  5A  Project  FERC 
3641  to  be  located  at  die  U.S.  Army 
Corps  of  Engineers'  Mississippi  River 
Lock  &  Dam  5A.  a  navigational  aid 
project  on  the  Mississippi  River  near 
Trempealeau.  Buffalo  Cmmty. 
Wisconsin.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  A.  Gail  Staker.  President 
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Continental  Hydt>  Corporation.  141 
Milk  Street,  Suit4ll43.  Boston. 
MaaMchusetta  (ElOO.  Any  person  who 
wishers  to  file  a  response  to  this  notice 
should  read  the  i  intire  notice  and  must 
comply  with  the  requirements  spedfled 
for  the  particulaj  kind  of  response  that 
person  wishes  tc  file. 

Project  Descn]  tUon — The  proposed 
project  would  ut  lize  an  existing  U.S. 
Army  Corps  of  E  ngineers'  lock  and  dam. 
Project  No.  3641  would  consist  of:  (1)  a 
proposed  poweiiouse  located  on  the 
northeastern  bar  k  of  the  Mississippi 
River  and  contai  ling  five  turbine  units 
mounted  on  exisi  ing  Corps  of  Engineers' 
Tainter  gates;  (2)  a  proposed 
transmission  Une  from  the  poweriiouse 
to  an  existing  161  kV  transmission  line 
owned  by  Dairyli  md  Power  Cooperative; 
and  (3]  appurtem  int  facilities.  Applicant 
estimates  the  caf  acity  at  the  Mississippi 
River  Lock  and  D  am  5A  to  be 
approximately  IS  MW. 

The  Applicant  estimates  that  the 
average  annual  e  lergy  output  would  be 
56.000,000  kWh. 

Purpose  ofProj  xt — Energy  produced 
at  the  proposed  p  reject  would  be  sold  to 
the  Oairyland  Poi  ver  Cooperative. 

Proposed  Scopt '  and  Cost  of  Studies 
under  Permit — ^A]  iplicant  has  requested 
a  36-month  perm  t  to  prepare  a 
definitive  project  report,  including  data 
acquisition  and  a  lalysis,  preliminary 
project  layout  ani  design,  economic 
feasibility  studies  and  environmental 
and  social  studied  The  cost  of  the 
aforementioned  activities  along  with 
obtaining  agreemi  ints  with  other 
Federal,  State  am  local  agencies  is 
estimated  to  be  $J  0,000. 

Purpose  of  Pre  J  minary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  dui^g  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  pe  market  for  power, 
and  all  other  infoipation  necessary  for 
inclusion  in  an  application  for  a  Hcense. 
Agency  Commits— Federal  State. 
I  that  receive  this 
pet  mailing  from  the 
■vited  to  submit 
lescribed  application 
nit.  (A  copy  of  the 
,    ^'  obtained  directly 
from  the  Applicanjt.)  Comments  should 
be  conHned  to  substantive  issues 
relevant  to  the  iss  lance  of  a  permit  and 
consistent  with  th  i  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agenc  '  does  not  Tde 


and  local  agencief 
notice  through  dir 
Commission  are  i| 
comments  on  the 
for  preliminary  pe 
application  may 


comments  within  the  time  set  below,  it 
nvill  be  presumed  to  have  no  comments. 

Competing  Applioatioat — ^Anyone 
desiring  to  file  a  competing  appUcatim 
must  submit  to  the  Commission,  on  or 
before  March  16, 1961,  either  the 
competing  application  itself  or  ■  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
15, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  i  4.33 
(b)  and  (c)  (1980).  A  competing 
applicaUon  must  conform  with  the 
requirements  of  18  CFR  i  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene— AaiyoDe  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  S 1-8  or  1 1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  16, 1981. 

Filing  and  Service  of  Response 
Documents — ^Any  conunents,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments," 
"Notice  of  Intent  to  File  Competing 
Application,"  "Competing  Application," 
"Protest."  or  "Petition  To  Intervene,"  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No,  3641.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Conunission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 


also  be  served  upon  Mch  representative 
of  the  Applicant  specified  In  tbe  first 
paragraph  of  this  notice. 
Kaonalk  P.  Pfamb. 

Secntary. 

IFR  Dob  SI-V7S  nbd  1-»«1:  MS  ami 


[Docket  No.  CP69-23-003] 

El  Paao  Natural  Qae  Co;  Nottoe  Of 
Petition  To  Amend 

lanuary  S,  isn. 

Take  notice  that  on  December  9. 1980, 
El  Paso  Natural  Gas  Company 
(Petitioner).  P.O.  Box  1492.  El  Paso, 
Texas  79978,  filed  in  Docket  No.  CPB^ 
23-003  a  petition  to  amend  the  order 
issued  August  21,  I960,'  in  the  instant 
docket  pursuant  to  Section  7(c]  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
transportation  of  natural  gas  for  Pioneer 
Natiiral  Gas  Company  (Pioneer)  firom  an 
additional  delivery  point,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Conmilssion 
and  open  to  public  inspection. 

Petitioner  states  that  by  order  issued 
August  21. 1969,  in  the  instant  docket  it 
was  authorized,  inter  alia,  to  transport 
gas  for  the  account  of  Pioneer.  Petitioner 
proposes  pursuant  to  an  amendatory 
agreement  with  Pioneer  dated 
November  11, 1980,  to  transport  natural 
gas  acquired  by  Pioneer  from  West 
Texas  Gathering  Company  which  is  in 
close  proximity  to  Petitioner's  Keystone 
Emperor  Plant  in  Winkler  County, 
Texas.  Petitioner  further  states  that  the 
Keystone  Emperor  Plant  would  also  be 
utilized  as  an  additional  balancing 
point. 

It  is  asserted  that  no  additional 
facilities  would  be  required  at  such 
point 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  22. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  Uierein  must  file  a 


'  Thit  proceeding  wai  commenced  tjefore  Ihe 
FPC  By  Joint  regulation  of  October  1 1877  (10  CFR 
lOOai),  it  wai  tranafened  to  the  Commiaaioo. 


petition  to  intervene  in  accordance  with 
the  CommiMion't  Rules. 
Kannatii  F.  Plmnli, 

Secretary. 

(Fit  Doc  n-arr  pibd  i-«-n:  B:4S  ug 


[Docket  No.  RA79-24] 

Exxon  Company,  U.8A4  Extontion  of 
TImo 

lanuary  S,  1961. 

On  December  30, 1980,  the  Secretary 
of  Energy  filed  a  request  for  an 
extension  of  time  to  file  conunents  as 
required  by  the  Proposed  Order  of  the 
Presiding  Officer  issued  December  17. 
1980,  in  Uie  above-docketed  proceeding. 
The  motion  states  that  additional  time  is 
required  since  counsel  has  been  unable 
to  consult  with  appropriate  agency 
officials  because  of  the  intervening 
holidays. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  comments  is  granted  to  and 
including  January  9, 1981. 
Kenaelk  F.  Plumb. 
Secretary. 

(FR  Doc  n-MI  FOad  l-V-Sl:  ft45  unl 
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[Docket  No.  ERS1-«»-000] 

Qoorgia  Poww  Co^  Order  Accepting 
for  FUng  and  Susponding  Proposed 
Interchange  Agreement  Rates, 
Waiving  Notice  Requirements,  and 
Consolidating  Proceedings 

bsued:  December  30, 1980. 

On  November  13, 1980,  Georgia  Power 
Compiuiy  (Georgia  Power)  submitted  for 
filing  proposed  dianges  in  the  rates  for 
emergency  assistance  and  short-term 
power  services  under  an  Interchange 
Agreement  with  Savannah  Electric  and 
Power  Company  (Savannah).  Such 
proposed  rates  were  derived  using  the 
same  costing  methodologies  as  those 
originally  set  for  investigation  in  Docket 
No.  ER79-^75,'  and  which  are  currently 
under  investigation  in  Docket  No.  ER80- 
222. » 

In  Docket  Nos.  ER79-575  and  ER80- 
222,  Georgia  Power  filed  revisions  in  its 
rates  for  emergency  assistance,  short- 
term  capacity,  and  economy  energy 
services  under  the  interconnection 
agreement  involved  in  this  filing.  Docket 
No.  ER79-575  was  terminated  by 
Commission  order  on  April  16, 1980,  but 
the  Commission  stated  that  the 


investigation  of  the  costing 
methodologies  initiated  in  Docket  No. 
ER79-675  was  to  be  continued  in  Docket 
No.  ER80-222  *  which  was  later 
consolidated  with  Docket  Nos.  ER80-68, 
etal.* 

Georgia  Power  requests  waiver  of  the 
notice  requirements  in  order  to  permit 
an  effective  date  of  January  1. 1961. 
Georgia  Power  further  requests  that  if 
the  Commission  orders  a  hearing  on  the 
Justness  and  reasonableness  of  the 
proposed  charges,  a  one  day  suspension 
be  imposed. 

Notice  of  the  filing  was  issued  on 
November  12. 1980,  with  comments, 
protests,  or  petitions  {o  intervene  due  on 
or  before  December  2. 1980.  No 
responses  were  received. 

Discussion 

The  proposed  charges  are  based  on 
the  same  costing  methodologies  as  those 
currently  under  investigation  in  Docket 
No.  ER80-222.  Consistent  with  our 
preliminary  evaluation  in  Docket  No. 
ER79-575,  we  find  that  the  proposed 
rates  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust, 
unreasonable,  imduly  discriminatory, 
preferential,  or  otherwise  unlawful 
Accordingly,  we  shall  accept  the 
proposed  rates  for  filing  and  suspend 
them  as  ordered  below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 
imderlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  residts.  Such  circumstances 
have  been  presented  here.  The 
Commission  notes  that  both  parties 
have  agreed  to  apply  the  revised 
charges  as  of  January  1, 1981,  and  that 
no  comments,  protests,  or  petitions  to 
intervene  were  filed  by  any  other 
individuals.  Accordingly,  we  shall 
exercise  our  discretion  to  suspend  the 
rates  for  only  one  day  and  to  waive  the 


'Georgia  Power  Co„  Docket  No.  ER79-575.  order 
issued  October  5. 1979. 

'See  Georgia  Power  Co.,  Docket  No.  ERSO-Z22, 
order  issued  April  IS,  19S0i 


'Id.,  Mimeo  at  p.  3. 

'Georgia  Power  Company,  Docket  No.  ERSO-ZZZ, 
order  issued  September  3. 1980. 

'£C.  Boston  Edi$on  Co.,  Docket  No.  ERSI^-GOS 
(August  29, 1980)  (five  month  suspension);  Alabama 
Power  Co..  Dodiet  No*.  ER8O-S0&  et  al.  (August  28. 
1980)  (one  day  suspensioni*.  Cleveland  Electric 
Illuminating  Co..  Docket  No.  ER80-488  (August  22. 
1980)  (one  day  suspension). 


notice  requirements  set  out  in  section 
3S  J  of  our  regulations  pennlttins  die 
rates  to  take  effect  subject  to  renind 
thereafter  on  January  2. 1981. 

Furthermore,  the  costing 
methodologies  on  which  mese  proposed 
rates  are  based  are  the  same  as  those 
currently  being  investigated  in  Docket 
No.  ERBO-222  wrhich  has  been 
consolidated  with  Docket  Nos.  ER80-58, 
et  al.  Therefore,  we  find  that  common 
questions  of  law  and  fact  exist  In  order 
to  avoid  unnecessary  duplication  of 
effort  or  expenditures  of  resources,  we 
shall  consolidate  this  docket  with  diose 
currently  under  investigation  in  Docket 
Nos.ER80-6B.ero/. 

The  Commission  Orders: 

(A)  Waiver  of  the  notice  requirements 
of  section  35.3  of  the  regulations  is 
hereby  granted  for  good  cause  shown. 

(B)  Georgia  Power  Company's 
proposed  rates  are  accepted  for  filing 
and  suspended  for  one  day.  to  become 
effective  January  2. 1981,  subject  to 
refund. 

(C)  This  proceeding  is  consolidated 
with  Docket  Nos.  ER80-S8,  et  al. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  tlie  Commission. 
Kanaetfa  F.  Phimb. 

Seavtary. 

(Fl  Doc  n-«0  PiUd  1-»«1:  M(  ■■>) 
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[Docket  No.  Ci61-«011 

Qetty  ON  Co^  Petition  To  Amend 

fanuaiy  6, 19S1. 

Take  notice  that  on  November  24, 
198a  Getty  Oil  Company  (Petitioner), 
P.O.  Box  1404.  Houston.  Texas  77001. 
filed  in  Docket  No.  061-601  '  a  petition 
to  amend  the  order  issued  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
exchange  of  natural  gas  at  an  additional 
delivery  point  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Pursuant  to  a  letter  agreement  dated 
January  7, 1980.  Petitioner  proposes  to 
exchange  natural  gas  with  Northern 
Natmvl  Gas  Company.  Division  of 
InterNorth,  Ina  (Noruem),  at  a  new 
delivery  point  located  in  Northern's  6- 
inch  pipeline  at  the  dischaige  side  of  the 
Eunice  Gas  Plant  No.  2  in  order  to 
enable  Petitioner  to  receive  residue  gas 
fivm  Northern  when  Petitioner's 


'  nUs  proceeding  was  oommeooed  before  die 
FTC.  By  toint  regulaUon  of  October  L  1977  (10  CFK 
1000.1),  It  was  transferred  to  the  Commlssioa 


n 
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cryogenic  plant  located  at  the  Eunice 
Gas  Plant  No. :  is  shut  down. 

It  is  asserted  that  all  gas  delivered  to 
Petitioner  would  be  on  a  volume  basis 
and  would  be  ledelivered  in  kind  to 
Northern  withi^  30  days  of  the  date  of 
the  use  of  said  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  prot^t  with  reference  to  said 
petition  to  amefad  should  on  or  before 
January  27, 198$,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DJC.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  (FR  1.8  or  1.10).  All 
protests  Bled  with  the  Commission  will 
be  considered  fajy  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  pnoceeding.  Any  person 
wishing  to  becoine  a  party  to  a 
proceeding  or  tq  participate  as  a  party  in 
any  hearing  therein  must  Hie  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
KeniMtli  F.  Plumb 
Secretary. 

(FR  Doc.  n-«Sl  Film]  1-^-61;  IM  am] 
MLUNOCOOC  I 


January  5, 1981. 

The  Tiling  coi 
following: 

Take  notice 
1980.  The  Hartf( 
Company . 
an  initial  rate  si 


[Docket  No.  ER81  -192-000] 

Hartford  Eiectr^  Light  Co.^  Filing 


lany  submits  the 


at  on  December  22, 

I  Electric  Light 
iO]  tendered  for  filing  as 
ipedule  an  exchange 
agreement  (the  "Agreement")  between 
HELCO  and  NeW  Bedford  Gas  and 
Edison  Light  Company  (NBG&E).  The 
Agreement,  date  d  as  of  October  25, 1978, 
provides  for  HEI  CO  to  exchange  system 
capacity  having  Jie  characteristics  of 
Middletown  Uni  No.  4,  a  mid-range  oil- 
fired  steam  unit,  for  non-operable 
capacity  from  Nl  (G&E's  entitlements  in 
Canal  Unit  Nos.  I  or  2,  each  base  load 
oil-fired  steam  u:  lits. 

The  Agreemeilt  provides  that  the 
parties  will  detehnine  prior  to  Monday 
of  each  week  du  ing  the  term  of  the 
Agreement  whet  ler  it  is  economically 
advantageous  to  the  parties  that  an 
exchange,  pursuiint  to  the  Agreement, 
shall  take  place  i  luring  that  week. 

NBG&E  will  p«  y  capacity  charges  to 
HELCO  in  an  am  ount  equal  to  the 
kilowatts  of  capi  city  exchanged  during 
the  week  time  $a(003O0  times  the  number 
of  hours  during  each  week  during  which 
NBGftE  actually  received  associated 
energy  deliveries .  NBG&E  will  purchase 


energy  from  HELCO  at  the  incremental 

cost  of  providing  such  energy  from 

Middletown  Unit  No.  4. 
HELCO  requests  an  effective  date  of 

October  25, 1978  for  the  Agreement 
NBG&E  has  Hied  a  certificate  of 

concurrence  in  this  docket 
The  Agreement  has  been  executed  by 

HELCO  and  by  NBG&E  and  copies  have 

been  mailed  to  each  of  them. 
HELCO  further  states  that  the  filing  is 

in  accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE,  Washington. 
D.C.  20428  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  26, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taJcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  f>erson  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  n-aS2  FOed  1-»«.  1:45  am] 
WLUNQ  COOC  •4S0-W-M 


[Docket  Na  RA81-14-O00] 

Huntway  Refining  Co.;  Further 
Extension  ofTlme 

January  5, 1981. 

On  December  31, 1980,  Huntway 
Refining  Company  filed  a  request  for  a 
further  extension  of  tim'e  to  file  a 
petition  for  review  of  a  decision  and 
order  issued  September  30, 1980,  by  tiie 
Department  of  Energy's  Office  of 
Hearings  and  Appeals  (DOE  Case  No. 
BEE-0392).  The  motion  states  that  the 
company  requires  additional  time  to 
receive  and  analyze  responses  to 
Freedom  of  Information  requests  filed 
with  the  Department  of  Energy  which 
are  required  for  the  preparation  of  the 
petition  for  review. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  a  petition  for  review  is  granted 
to  and  including  February  9, 1981. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc41-«S3  Filed  1-4-81:  k4S  am] 
BOXMG  COOC  MSO-SS-H 


[PrajMtNaM2»-000] 

Keystone  Hydro  Ltd^  Application  for 
Preliminary  Permit 

Decemtwr  10, 1980. 

Take  notice  that  Keystone  Hydro  Ltd. 
(Applicant)  filed  on  October  30. 198a  an 
appUcation  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C  II  791(a)-825(r)]  for  proposed 
Project  No.  3629  to  be  known  as  the 
Howard  Foric  Project  located  on  Howard 
Fork,  Lake  Foric.  and  the  South  Fork  of 
the  San  Miguel  River  near  the  towns  of 
Ames  and  Ophir  in  San  I^figuel  County. 
Colorado.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Jerome  R.  Vass,  P.O.  Box  457,  Telluride, 
Colorado  81435.  Any  person  who  wishes 
to  file  a  response  to  this  notice  should 
read  the  entire  notice  and  must  comply 
with  the  requirements  specified  for  the 
particular  kind  of  respsonse  that  person 
wishes  to  file. 

Project  Description — ^The  proposed 
project  would  affect  lands  of  tiie  United 
States  within  the  Uncompahgre  National 
Forest  and  would  consist  of:  (1)  the  Lake 
Fork  facility  consisting  of:  (a)  a  small 
diversion  structure  located  about  0.5 
miles  south  of  Ames;  (b)  a  2.000-foot 
long  water  conveyance  structure  along 
the  left  (west)  side  of  the  river  valley;  (c) 
a  7S0-foot  long  penstock;  (d)  a  turbine 
operated  at  a  400-foot  head  utilizing  a 
flow  of  60  cfs;  (2)  the  Howard  Fork 
facility  consisting  ofi  (a)  a  small 
diversion  structure  located  about  0.8 
miles  east  of  Ames;  (b)  a  5,000-foot  long 
water  conveyance  structure  along  the 
right  (east)  side  of  the  river  valley;  (c)  a 
1,000-foot  long  penstock;  (d)  a  turbine 
operated  at  a  e40-foot  head  utilizing  a 
flow  of  40  cfs;  (3)  a  powerhouse  located 
along  the  left  (south)  bank  of  the  South 
Fork  containing  the  turbines  connected 
to  generator(s)  with  a  total  rated 
capacity  of  3,200-kW:  (4)  a  short 
taih^ce;  (5)  a  switchyard;  (6)  a  150-foot 
long  44-kV  transmission  line;  and  (7) 
appurtenant  facilities.  Project  enei^ 
would  be  transmitted  to  an  existing  San 
Miguel  Power  Association  44-kV 
transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
9,800,000  kWh. 

Purpose  o/Pro/ecr— Applicant  intends 
to  sell  project  energy  to  a  public  or 
private  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic 
construction,  economic  environmental. 


historic,  and  recreational  aspects  of  the 
project,  would  consult  with  Federal, 
State  and  local  agencies,  and  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  would  be 
$200,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  the 
power,  and  all  other  information 
necessary  for  Inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
88  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  17, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  20, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  S  4.33(b)  and  (c)(1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R. 
i  4.33(a)  and  (d](1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  th^ 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  C.F.R.,  S  1.8  or  i  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 


To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intevene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  February  17, 1981. 
Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OP  INTENT  TO  FILE 
COMPETING  APPUCATION '. 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3629.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  An  adcUtional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  St,. 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  BI-OM  Filed  I-9-81:  8:45  am) 
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(Docket  No.  CP78-433-003] 

Michigan  Consolidated  Gas  Co., 
Interstate  Storage  Division;  Petition  To 
Amend 

January  6. 1981. 

Take  notice  than  on  December  17, 
1980,  Michigan  Consolidated  Gas 
Company — Interstate  Storage  Division 
(Petitioner),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP78-433-003  a  petition  to  amend 
the  order  issued  July  23, 1979,  as 
amended,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
transportation  of  up  to  an  additional 
1,960,000  Mcf  of  natural  gas  annually  for 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  all  as  more  full  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 


Petitioner  states  that  by  order  issued 
July  23, 1979,  as  amended,  it  was 
authorized,  inter  alia,  to  provide  gas 
transportation  service  to  Panhandle  in 
connection  with  a  storage  service 
agreement  Panhandle  entered  into  with 
ANR  Storage  Company  (ANR)  which 
provides  Panhandle  with  SOnlay  gas 
storage  service  for  1,140,000  Mcf  of  gas 
each  year. 

It  is  stated  that  in  order  to  provide  for 
additional  gas  storage  services  required 
by  Panhandle's  customers  ANR  has 
agreed  to  increase  the  maximum  volume 
of  gas  stored  from  1,140,000  Mcf 
annually  to  3,100,000  Mcf  annually 
efTective  as  of  April  1, 1981. 

Petitioner  proposes  herein  to  transport 
the  additional  1,960,000  Mcf  of  gas 
annually  that  Panhandle  has  contracted 
to  store  with  ANR  pursuant  to  an 
amendatory  agreement  dated  December 
5, 1980.  It  is  asserted  that  Panhandle  has 
also  arranged  with  Michigan  Wisconsin 
Pipe  Line  Company  and  Great  Lakes 
Gas  Transmission  Company  to  increase 
the  volumes  of  gas  to  be  transported 
under  their  contracts  from  1,140,000  Mcf 
to  3,100.000  Mcf  effective  as  of  April  1. 
1981 

Petitioner  states  it  would  charge 
Panhandle  a  rate  of  $32,799  per  month 
for  the  transportation  service  proposed 
herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  27. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  peUtion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protesU  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  m-M6  Filed  1-0-81;  *M  anl 
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[Docket  No.  RE81-14-000]     . 

Mi«»issippi  Power  &  Light  C04 
Application  for  Exemption 

January  S.  1981. 

The  filing  company  submits  the 
following: 
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Act.  Order  48  H 
1979).  Exemption 
requirement  to  I 
1982,  informatioii 


Take  notice  that  MissiMlppi  Power  ft 
Light  Company,  Hereinafter  called 
MP&L.  on  December  23. 198a  Tiled  an 
application  for  exemption  from  certain 
requirements  of  part  290  of  the 
Commission's  regulations  concerning 
collection  and  r^orting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utilitnl  Regulatory  Policies 
FR  58687.  October  11, 
I  is  sought  from  the 
f  e,  on  or  before  June  30, 
I  on  the  cost  of 
providing  electrii  service  as  specified  in 
Sections  290.404(1}),  290.404(g)(2). 
290.305(8  )(3].  29(1403(8)  and  290.406(a) 
with  respect  to  tlie  following  nine  small 
rate  classes:  (1)  Ceneral  Light  and 
Power  (GLP-6):  (^)  Fayette  Residential; 
(3)  Fayette  Comiiiercial:  (4)  Centreville; 
(5)  X-Ray  (XR-l);  (6)  Miscellaneous:  (7) 
Private  Area  Ligl  t  (PSL-15);  (8)  Flood 
Lighting  (UFL-4);  and  (9)  Flood  Ughting 
(RFL-4).  Applicant  seeks  to  have  Ihe 
exemption  apply  to  its  June.  1982,  Part 
290  Tiling  and  to  i  U  future  Part  290 
Tilings.  This  exen  ption  is  sought 
pursuant  to  Section  290.601  (a)(3)(i), 
pertaining  to  exemptions  based  on  the 
extent  of  service  irovided. 

In  its  applicati(  n  for  exemption.  MP&L 
states  that  it  shoii  Id  not  be  required  to 
file  the  speciTied  lata  for  the  following 
reasons; 

(1)  The  nine  rate  classes  for  which 
exemption  is  sought  are  frozen  classes 
into  which  no  neir  customers  will  be 
allowed.  Over  a  oeriod  of  time  the 
number  of  customers  and  the  energy 
sales  represented!  by  these  nine  classes 
should  decrease,  fn  1979  they 
represented  .3%  ci  the  number  of 
customers  and  .0^  of  the  total  retail 
energy  sales  of  NffSL 

(2)  The  informafion  gathered  on  these 
nine  classes  would  be  of  little  or  no  use 
since  they  gradually  are  being 
discontinued  and  since  none  of  them  are 
a  representative  sample  for  any  of 
MPiL's  other  rate  classes  or  for  any 
end-use  class.  Th(  i  primary  purpose  of 
Section  133  of  PUl  IPA  is  to  gather 
information  from  vhich  rates  can  be 
made.  The  time  ai  id  expense  needed  to 
provide  cost  and  I  oad  data  for  these 
nine  small  classe^  would  be  excessive 
compared  to  the  amount  or  usefulness  of 
the  information  oljtained. 

Applicant  seek^  for  the  exemption  to 
apply  to  all  future!  Part  290  filings  since 
these  nine  classea  will  not  be 
expanding.  In  fact!  these  classes  should 
gradually  decrease  and  eventually 
disappear  with  ea  A  successive  filing. 

Any  person  des  ring  to  be  heard  or  to 
protest  said  appli<  ation  should  file  a 
petition  to  interveie  or  protest  with  the 
Federal  Energy  Re  ^latory  Commission, 
825  North  Capitol  Street.  N.E., 


Washington,  D.C  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  Tiled  on 
or  before  January  28. 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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(Protect  Na  3S94-000] 

Mitchell  Eneregy  Company,  Inc^ 
Application  for  Prellminafy  Permit 

December  10, 1980. 

Take  notice  that  Mitchell  Energy 
Company.  In&  (Applicant)  filed  on 
October  22, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C  S8  791(a)- 
825(r)]  for  proposed  Project  No.  3594  to 
be  known  as  Marseilles  No.  2  Lock  and 
Dam  located  on  the  Illinois  River  in 
LaSalle  County,  Illinois.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Mitchell  L 
Dong,  President,  Mitchell  Energy 
Company,  Inc.,  173  Commonwealth 
Avenue,  Boston,  Massachusetts  02116. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  speciTied  for  Uie  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Decription — The  proposed 
project  would  consist  of:  (1)  a  proposed 
powerhouse,  located  on  the  south  bank 
of  the  river  and  2  miles  downstream 
from  the  dam,  with  generating  units 
having  a  total  installed  capacity  of 
19,500  kW;  (2)  proposed  transmission 
lines:  and  (3)  appurtenant  facilities. 
Applicant  would  utilize  an  existing  dam 
and  reservoir  owned  by  the  U.S.  Army 
Corps  of  Engineers.  Applicant's  facilities 
would  be  located  on  U.S.  lands. 

The  Applicant  estimates  that  the 
average  aimual  energy  output  would  be 
97,000.000  kWh. 

Purpose  of  Project— The  power 
generated  at  the  project  would  be  sold 
to  Illinois  Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— The  Applicant  seeks 


issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  time  a 
study  would  be  made  of  the  engineering, 
economic  and  environmental  feasibility 
of  the  project.  The  study  would  include, 
among  other  things,  soil  exploration, 
design  of  hydraulic  structures,  and 
recreational  uses.  The  Applicant 
estimates  the  cost  of  the  proposed 
studies  would  be  $50,000. 

Purpose  of  Preliminary  Pennit—S. 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments— Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  o^er 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  11. 1981.  either  Uie 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  apphcation  no  later  than 
April  13, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  §  4.33(b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R. 
S  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  njake  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  C.F.R.,  S  18  or  {  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  S  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  die 
Commission  will  consider  all  protests  or 
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other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Ck)mmission's  Rules.  Any  comments, 
protest  or  petition  to  intervene  must  be 
filed  on  or  before  February  11, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ". 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3594. 

Any  comments,  notices  of  intent, 
competing  applications,  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208.  400  First  St,  NW., 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 
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[ProiMt  Na  3596-000] 

Mitchell  Energy  Company,  Inc.; 
Application  for  Preliminary  Permit 

December  10, 1980. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant]  filed  on 
October  22, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  9fi  791(a)- 
825(r)]  for  proposed  Project  No.  3596  to 
be  known  as  Saylorville  Dam  located  on 
the  Des  Moines  River  in  Polk  County, 
Iowa.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Mitchell  L  Dong,  President  Mitchell 
Energy  Company,  Inc.,  173 


Commonwealth  Avenue,  Boston. 
Massachusetts  02116.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  proposed 
powerhouse,  located  on  the  west  bank 
of  the  river,  with  generating  units  having 
a  total  installed  capacity  of  11.000  kW; 
(2]  proposed  transmission  lines;  and  (3) 
appurtenant  facilities.  Applicant  wodd 
utilize  an  existing  dam  and  reservoir 
owned  by  the  U.S.  Army  Corps  of 
Engineers.  Applicant's  facilities  would 
be  located  on  U.S.  lands. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
50.000.000  kWh. 

Purpose  of  Project— The  power 
generated  at  the  project  would  be  sold 
to  Iowa  Power  and  Light  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  24 
months,  during  which  time  a  study 
would  be  made  of  the  engineering, 
economic,  and  environmental  feasibility 
of  the  project  In  addition,  a  subsurface 
study  would  be  made  for  the 
powerhouse,  along  with  preparing 
preliminary  and  final  design  plans  for 
the  project  The  Applicant  estimates  the 
cost  of  the  proposed  studies  would  be 
$50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  the 
power,  and  all  other  information 
necessary  for  Inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  direcUy 
from  the  applicant]  Conmients  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 


mutt  submit  to  the  Coounission.  on  or 
before  February  11. 1961.  eidier  the 
competing  application  itself  or  a  notice 
of  Intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
^ril  13, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  I  4.33  (b]  and  (c]  (I960].  A 
competing  application  must  conform 
with  the  requiremenU  of  18  C.F.R.  i  4.33 
(a)  and  (d]  (1980]. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  C.F.R.,  i  1.8  or  i  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  1 1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest  or  petition  to  intervene  must  be 
filed  on  or  before  February  11, 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON ". 
'tX)MPETING  APPUCA'nONS". 
"PROTEST',  or  "PETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3596. 

Any  comments,  notices  of  intent 
competing  applications,  protests,  qt 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  625  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Eneigy  Regulatory  Commission. 
Room  206. 400  First  St.  NW.. 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent  competing  applicatioa, 
or  petition  to  Intervene  must  also  be 
served  upon  each  representative  of  the 
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in  the  first 
notice. 


Preliminary  Permit 


January  S,  1981. 

Take  notice  th^t  Mitchell  Energy 
Company,  Inc.  (Applicant]  filed  on 
November  4, 1S«>,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Att,  16  U.S.C.  t|  791(a)— 
825(r)]  for  proposed  Project  No.  3671  to 
be  known  as  Alli  gheny  Lock  and  Dam 
No.  5  Hydro  Pro}  »ct  located  on  the 
Allegheny  River  n  Armstrong  County, 
Pennsylvania.  Tne  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Mitchell  li  Dong.  President, 
Mitchell  Energy  ( kimpany,  Inc.,  173 
Commonwealth  i  ivenue,  Boston, 
Massachusetts  (U 116.  Any  persoii  who 
wishes  to  file  a  n  sponse  to  this  notice 
should  read  the  e  ntire  notice  and  must 
comply  with  the  i  equirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Descrip  tion—The  proposed 
project  would  utii  ize  the  existing  U.S. 
Army  Corps  of  El  gineers'  Allegheny 
Lock  and  Dam  N(  i.  5  and  would  consist 
of:  (1)  new  penstc  cks  near  the  left  dam 
abutment;  (2)  a  nf  w  poweriiouse 
containing  generating  units  having  a 
total  rated  capaci  ty  of  17,100  kW;  (3)  a 
tailrace:  (4]  a  new  transmission  line;  and 
(5)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  energy  output 
would  be  89.800,0  »  kWh. 

Purpose  o/Pro/^/— Project  energy 
would  be  sold  to  ^  local  utiUty. 

Purpose  Scope  bnd  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
two  years,  duringlwhich  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an|FERC  license. 
Applicant  estimatjes  the  cost  of  the 
irmit  would  be 


studies  under  the 
$50,000. 
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finary  Permit — A 
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application  for  license  while  the 


Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Commeiite—Pedml,  State, 
and  local  agencies  that  receive  diis 
notice  throujgh  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Application*— ThiM 
application  was  filed  as  a  competing 
application  to  Noah  Corporation's 
application  for  Project  No.  3494 
submitted  September  23, 198a  under  18 
CFR  4.33  (1980).  Anyone  desiring  to  file 
a  competing  application  must  submit  to 
the  Commission,  on  or  before  March  13, 
1981,  either  the  competing  application 
itself  or  a  notice  of  intent  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  May  12, 1981. 
A  notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  1 4.33  (b)  and  (c) 
(1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  S  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1 1.8  or  i  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  March  13, 1981. 

FiJing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 


capital  ietten  die  title  COMMENTS". 
"NOnCB  OP  INTENT  TO  FILE 
COMPETING  AFPUCA'nON*. 
"COKffgnNG  APPUCA'nON". 
"PROTEST',  or  "PETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  alao  state  that  it  is 
made  in  ntpoaaa  to  this  notice  of 
application  for  preliminary  permit  for 
Project  Na  8871.  Any  comments,  notices 
of  intent  competing  a|q>Ucations. 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copiea  required  by  the 
Commissioo's  regulations  to:  Kenneth  P. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NB^  Washington.  D.C 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  ^ringer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208, 400  First  Street 
NW..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  Uiis  notice. 
Keonrai  F.  Plunb. 
Secretary. 

(FR  Doc  n-«M  Filed  !-•-«:  MS  am) 


[Proiectlto.  3692-000] 

MItchel  Energy  Co.  Inc;  Application 
for  PraOmbMry  Parmit 

January  S,  1981. 

Take  notice  that  Mitchell  Eneigy 
Company,  Ina  (Applicant)  filed  on 
November  7. 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16,  U.S.C.  SS  791(a)— 
825(r)]  for  proposed  Project  No.  3692  to 
be  known  as  Arrowrodc  Dam  Project 
located  on  Boise  River  in  Elmore 
County,  Idaho.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Mitchell  L  Dong,  President, 
Mitchell  Energy  Company,  Inc.,  173 
Conunonwealth  Avenue,  Boston, 
Massachusetts  02116.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  utilize  an  existing 
government  dam  owned  by  the  United 
States  Watw  and  Power  Resources 
Service  and  would  coiuist  of  a 
powerhouse  witii  a  total  installed 
capacity  of  220  MW. 
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The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
321.273,000  kWh. 

Purpose  of  Project — Power  generated 
by  the  project  would  be  sold  to  the 
Idaho  Power  Ck>nipany  or  another  local 
utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  the  studies.  Applicant 
would  decide  to  proceed  with  more 
detailed  studies  and  the  preparation  of 
an  application  for  license  to  construct 
an(l  operate  the  project.  Applicant 
estimates  the  cost  of  the  studies  to  be 
performed  under  the  preliminary  permit 
would  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibiity  of  (he  proposed 
project,  the  market  for  power,  and  all 
other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State,  ' 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confmed  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  16, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
15, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  Rle  a  petition  to 
intervene  or  a  protest  with  the 


Commission,  in  accordance  Mrtth  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  speciHed  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
nied.  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  16, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3692.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  81-806  Filed  l-»-81:  «:45  am| 
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(Project  No.  3723-000] 

Mitchell  Energy  Co.,  Inc.;  Application 
for  Preliminary  Permit 

January  5, 1981. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  on 
November  12, 1980,  an  application  for 
preliminary  permit  for  proposed  Project 
No.  3723  to  be  known  as  Clear  Lake 
Dam  Hydroelectric  Project  located  at  the 


United  States  Department  of  the 
Interior.  Water  and  Power  Resources 
Service's  (VVPRS)  Clear  Lake  Dam  on 
the  North  Fork  River  in  Yakima  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Mitchell  L  Dong,  President. 
Mitchell  Energy  Company,  Inc..  173 
Commonwealth  Avenue,  Boston. 
Massachusetts  02116.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of  a  powerhouse 
with  a  rated  capacity  of  1,500  kW  and 
appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
6.7  million  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  a  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  24-month  permit  to  prepare  a 
definitive  project  report  including 
preliminary  designs,  results  of 
geological,  environmental,  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  WPRS  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  Hcense  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
andjocal  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicants.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
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comments  iwithin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  ^plications — ^Anyone 
desiring  to  flle  a  competing  application 
must  submit  to:  the  Commission,  on  or 
before  March  1 1, 1961.  either  the 
competing  appi  [cation  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  f  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
11, 1981.  A  not^  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b] 
and  (c)  (1980).  ^  competing  application 
must  conform  ifith  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Commenta,  Ptotests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  anyjprotests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  OH  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  Specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  fie  Commission  will 
consider  all  pn^ests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comnents  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  parfcipate  in  any  hearing,  a 
person  must  TM  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  cominents,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  11, 1981. 

Filing  and  Service  of  Responsive 
Documents — Aiy  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  iatervene  must  bear  in  all 
capital  letters  tfte  title  "COMMENTS". 
"NOTICE  OF  nfTENT  TO  FILE 
COMPETING  iWPUCATION", 
"COMPETING ,  U»PIJCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  i  s  applicable.  Any  of 
these  filings  mu  it  also  state  that  it  is 
made  in  responi « to  this  notice  of 
application  for  ireliminary  permit  for 
Project  No.  3723.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  rfgulations  to:  Kenneth  F. 
Plumb.  Secretaitr,  Federal  Energy 
Regulatory  ConAnission,  825  N.  Capitol 
8t.  NE..  Washington,  D.C.  20428.  An 
additional  copv  must  be  sent  to  Fred  E. 
Springer,  Chiei,  Application  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy Jtegulatory  Commission. 
Room  208. 400  F  rst  St  NW.. 
Washington.  Dj  X  20428.  A  copy  of  any 
notice  of  intent,  competing  application. 


application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kannath  F.  Flnnib. 
Secretary. 
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IProlect  No.  3715-0001 

Mitchea  Energy  Co.,  Inc.;  Application 
for  Preliminary  Pennit 

January  5, 1981. 

Take  notice  that  Mitchell  Energy 
Company,  Ina  (Applicant)  filed  on 
November  10, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  18  U.S.C.  St  791(a)- 
825(r)]  for  proposed  Project  No.  3715  to 
be  known  as  the  Kachess  Lake  Dam 
Hydroelectric  Project  located  on 
Kachess  River  in  IGttitas  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Mitchell  L  Dong,  President, 
Mitchell  Energy  Company,  Inc.,  173 
Commonwealth  Avenue,  Boston, 
Massachusetts  02116.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  partictdar  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  be  located  at  the  existing 
U.S.  Water  and  Power  Resources 
Service's  Kachess  Lake  Dam  and  would 
consist  of  a  power  plant  with  a  rated 
capacity  of  3.5  MW.  The  Applicant 
estimates  that  the  average  aimual 
energy  output  would  be  10  million 
kWhs. 

Purpose  of  the  Av/ec^— Applicant 
states  that  during  the  permit  period  a 
power  purchase  agreement  with  a  local 
utility  will  be  negotiated. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
environmental,  engineering  and 
economic  studies  to  determine  the 
feasibility  of  constructing  and  operating 
the  proposed  project.  Applicant 
estimates  that  the  cost  of  the  feasibility 
studies  would  be  about  $50,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  Uie 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 


the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  maricet  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  CoaunentB^-fedenl  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  from  the 
Applicant)  Comments  should  be 
confined  to  substantive  issues  relevant 
to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in'  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  11, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
11, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1080).  This 
application  was  filed  as  a  competing 
application  to  the  Kittitas  County  Public 
Utility  District  No.  1  and  the  City  of 
Ellenburg's  application  for  the  Kachess 
Hydroelectric  Project  No.  3487,  filed 
September  18, 1980. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
CoDunents  not  in  the  natiire  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  wiU 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  March  11. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  beu  in  all 
capital  letters  the  title  "COMMENTS" 
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"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Inject  No.  3715.  Any  comments,  notices 
of  intent,  competing  apphcations, 
protests,  or  petitions  to  intervene  must 
be  nied  by  providing  the  original  and 
thuse  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street 
NW..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specifled  in  the  first 
paragraph  of  this  notice. 
Kraneth  F.  Pliimb. 
Secretary. 
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[Docket  No.  CPS1-104-000] 

Natural  Gas  Pipeline  Company  of 
America;  Application 

January  6, 1981. 

Take  notice  that  on  December  18. 
1980.  Natural  Gas  Pipeline  Company  of 
America  (Applicant).  122  South 
Michigan  Avenue.  Chicago.  Illinois 
60603.  filed  in  Docket  No.  CP81-104-000 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  and  Section  157.7(g] 
of  the  Regulations  thereunder  (18  CFR 
157.7(g))  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  for  permission  and 
approval  to  abandon  for  the  period 
commencing  March  21, 1981.  and  ending 
December  31. 1981.  and  operation  of 
various  field  compression  and  related 
metering  and  appurtenant  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  dianging  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and 


abandonment  for  the  approximately 
eight-month  period  would  not  exceed 
$4,000,000  with  no  single  project  limit  to 
exceed  $1,000,000  consistent  with  the 
limits  prescribed  by  the  Commission  in 
Applicant's  order  issued  March  21, 1980. 
in  Docket  No.  CP79-505.  Such  costs,  it  is 
asserted,  would  be  financed  from  funds 
on  hand. 

In  order  to  conform  the  time 
constraints  in  this  budget  authorization 
to  other  budget  authorizations. 
Applicant  proposes  that  the 
authorization  herein  end  on  December 
31. 1981. 

Any  person  desiring  to  be  heard  on  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  27. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20428.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc  n-no  PIM  !-»-«:  M6  am] 


[DocfcM  No.  CPW-«] 

Northern  Natural  Gat  Company, 
Division  of  InterNorth.  Inc^  Petition  To 
Vacate  Order 

lanuaiy  a.  1961. 

Take  notice  that  on  December  IZ 
1980.  Northern  Natural  Gas  Company. 
Division  of  InteiMorth.  Inc.  (Northern). 
2223  Dodge  Street  Omaha.  Nebraska 
681(0.  filed  in  Docket  No.  CP80-38  a 
petition  pursuant  to  Section  1.7  of  the 
Commission's  Rules  of  Practice  and 
Procedure  to  vacate  the  Commission's 
order  issued  February  26.  I960, 
authorizing  the  construction  and 
operation  of  a  proposed  standby 
compressor  unit  at  the  Egan  Compressor 
Station.  Acadia  Parish.  Louisiana,  all  as 
more  fiilly  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northern  states  that  it  was  authorized 
by  order  issued  February  26,  I960,  to 
construct  and  operate  one  1.140 
horsepower  compressor  unit  as  a  badc- 
up  to  the  existing  1.250  horsepower 
electric  unit  at  the  Egan  Station  because 
the  Egan  Station  experienced  irregular 
suction  pressures  from  time  to  time 
causing  throughput  sui^ge  and  shut  do%vn 
of  the  unit  Northern  further  asserts  that 
Tennessee  Gas  Transmission  Company, 
a  Division  of  Tenneco.  Inc.  (Tennessee), 
assists  Northern  during  shut-down 
periods  in  order  to  continue  the 
transportation  of  Northern's  Gulf  Coast 
gas  onshore. 

Northern  further  states  that  by  order 
issued  April  28, 1960.  in  Docket  No. 
CP79-396  it  was  authorized  to  transport 
and  exchange  gas  by  displacement  with 
United  Gas  Pipe  line  Company  (United) 
and  Panhandle  Eastern  Pipe  Line 
Company  which  gas.  up  to  800.000  Mcf 
per  day.  is  being  transported  and 
delivered  into  Northern's  system  by 
Northern  Border  Pipeline  Company 
(Northern  Border).  It  is  explained  that 
with  the  receipt  by  Northern  of  gas  &x>m 
Northern  Border.  Northern  would  begin 
exchanging  up  to  450.000  Mcf  of  its  Gulf 
Coast  gas  per  day  for  that  gas  received 
from  Northern  Border  for  United's 
account  at  the  Ventura,  Iowa, 
interconnection. 

Since  back-up  at  the  Egan  Station 
would  only  be  required  until  Northern 
Border  commences  delivery  of  gas  into 
Northern's  system.  Northern  states  that 
it  believes  adequate  back-up  for  the 
Egan  Station  can  be  provided  by  die 
existing  transportation  arrangements 
with  Tennessee.  It  Is  submitted  that 
when  Northern  Border  commences 
delivery  of  gas  into  Northern's  system, 
those  volumes  presently  delivered  to  the 
Egan  Station  would  be  redtaected  to 
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United  in  the  < 
with  the  excha^ 

Northern,  the 
Commission  ve 
February  28, 1£ 

Any  person  < 


ilf  Coast  area  to  comply 

je  agreement. 

sfore,  requests  that  the 
cate  its  order  issued 

},  in  the  instant  docket, 
lesiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  !on  or  before  January  27, 
1981,  file  with  the  Federal  Energy 
Regulatory  Conmission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accoidance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  {Procedure  (18  CFR  1.8  or 
1.10).  All  protects  filed  with  the 
Commission  wll  be  considered  by  it  in 
determining  tha  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  heiiring  therein  must  file  a 
petition  to  inteijvene  in  accordance  with 
the  Commissioii's  Rules. 

Kenneth  F.  PlumI  i. 
Secretary. 

|FR  Doc  ai-WI  Filed  li^-SI:  8:49  tml 
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( Docket  No.  CP8 1-97-000] 


Northern 
Division  of 


Natuial 


IntrrNorth, 


Gas  Company, 

I,  Inc.,  Application 


January  6, 1981. 

Take  notice  that  on  December  15, 
1980,  Northern  flatural  Gas  Company, 
Division  of  Inte^No^th,  Inc.,  (Applicant), 
2223  Dodge  Street,  Omaha.  Nebraska 
68102,  Tiled  in  pocket  No.  CP81-97-000 
an  application  Pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  sale  in  interstate 
commerce  of  natural  gas  to  Panhandle 
Eastern  Pipe  Liie  Company  (Panhandle) 
for  resale,  all  ai  more  fully  set  forth  in 
the  application  kvhich  is  on  file  with  the 
Commission  and  open  to  public 
inspection.       [ 

Applicant  states  that  it  has  obtained 
the  right  to  purchase  certain  quantities 
of  natural  gas  [roduced  by  Exxon 
Company,  U.S.A.  in  Vermilion  Block  372, 
offshore  Louisiana,  which  is  transported 
onshore  by  Mioiigan  Wisconsin  Pipe 
Line  Company  IMich  Wis]  and  delivered 
to  Trunkline  G^s  Company  (Trunkline) 
at  a  point  of  connection  at  the  Superior 
Oil  Company  U)wry  gas  processing 
plant,  Cameron  Parish,  Louisiana,  or  at 
an  existing  inte -connection  on  the 
discharge  side  (if  Mich  Wis'  Patterson 
Compressor  Station,  St.  Mary  Parish, 
Louisiana. 

It  is  asserted  jlhat  on  September  18. 


1980,  Applicant  entered  into  a 
transportation  and  sales  agreement  with 
Panhandle  and  Trunkline  which 
provides  for  the  transportation  of 
Applicant's  Block  372  gas  and  the  sale  of 
up  to  20  percent  of  such  gas  to 
Panhandle.  Applicant  submits  that 
Trunkline  would  receive  Applicant's 
Block  372  gas  at  the  Lowry  or  Patterson 
locations  and  transport  such  gas  to  its 
Longville,  Louisiana,  compressor  station 
from  which  the  gas  would  be 
transported  by  Trunkline  and  Panhandle 
pursuant  to  the  terms  of  a  transportation 
agreement  between  the  parties  dated 
September  24, 1978. 

Applicant  explains  that  the  gas  would 
be  sold  to  Panhandle  on  a  monthly  cost 
of  service  basis  with  the  estimated 
average  cost  of  service  per  Mcf  for  the 
first  year  of  operation  to  be  $3.32. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
27, 1981.  flle  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KnuMth  F.  Plumb. 

Secretary. 

IFR  Doc  n-4e2  Fllad  l-a-H:  fetf  ami 
■MJJNO  C00«  S<IO  N  M 

[Docket  Na  CPtO-<1-«01] 

NorttMm  Natural  Qas  Company, 
Dfvialon  of  IntarNortti,  Ine^ 
Amandmant  to  AppHMtkHi 

January  5, 1981. 

Take  notice  that  on  December  IS. 
1980,  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant], 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP80-51-001 
an  amendment  to  its  application  pending 
in  the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
relocate  its  proposed  pipeline  facilities, 
all  as  mora  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  for  pubUc 
inspection. 

By  its  application  filed  October  26, 
1979,  in  the  instant  docket.  Applicant 
requested  authorization  to  construct  and 
operate  two  new  4.500  horsepower 
compressor  stations  (Zavala  County  No. 
1  and  No.  2),  approximately  6.1  miles  of 
12  inch  pipeline,  and  approximately  163 
miles  of  16-inch  pipeline  to  connect  its 
reserves  in  the  Spillar-Haskett  and  Pryor 
Ranch  acreages  in  Zavala  County, 
Texas,  to  its  existing  pipeline  system. 

Applicant  further  states  that 
subsequent  to  its  initial  filing  in  this 
proceeding,  Valero  Transmission 
Company  (Valero)  intervened  and 
proposed  to  provide  a  transportation 
service  for  its  Zavala  County  reserves 
and  that  the  parties  have  agreed  that 
Valero  would  transport  for  Applicant  60 
billion  Btu  per  day  on  a  firm  basis  and 
an  additional  20  billion  Btu  per  day  on  a 
best-efforts  basis. 

Applicant  asserts  that  such 
transportation  by  Valero  necessitates 
modification  of  the  facilities  as 
originally  proposed  in  order  to  provide 
for  the  attachment  and  transportation  of 
the  Zavala  County  reserves  and  that  the 
routing  change  proposed  herein  would 
result  in  the  construction  and  operation 
of  approximately  7.4  miles  of  12-inch 
pipeline  connecting  Zavala  County  No. 
1,  Zavala  County  No.  2,  and 
approximately  19.0  miles  of  12-inch 
pipeline  connecting  Zavala  County  No.  2 
to  Valero's  Dimmit  County  20-inch 
mainline.  In  addition.  Applicant 
proposes  to  provide  all  measurement 
facilities  installed  at  the  points  of 
delivery  and  redelivery.  Applicant 
maintains  that  the  compressor  stations 
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and  the  gathering  facilities  would 
remain  as  proposed  in  the  original 
application. 

Applicant  estimates  the  cost  to 
construct  the  referenced  facilities  is 
$30.771.7ia 

Applicant  states  that  delivery  of  the 
referenced  reserves  to  its  system  would 
be  accomplished  by  connection  and 
transportation  of  said  reserves  through 
the  facilities  herein  proposed  to  be 
constructed  to  the  tie-in  on  Valero's  20- 
inch  pipeline  in  Dimmit  County,  Texas. 
Applicant  further  states  that  Valero 
would  accept  and  transport  volumes 
received  at  said  interconnection  and 
redeUver  such  volumes  to  Applicant  at 
two  interconnections  of  Applicant's  30- 
inch  pipeline  and  Valero's  36-inch 
pipeline.  The  primary  redelivery  point,  it 
is  asserted,  is  located  in  Pecos  County, 
Texas,  and  the  alternate  redelivery 
point  is  located  in  Midland  County, 
Texas. 

Applicant  submits  that  said 
agreement  with  Valero  would  provide 
for  a  transportation  charge  of  14.2  cents 
per  million  Btu  to  the  primary  delivery 
point  and  15.9  cents  per  milion  Btu  to  the 
alternate  delivery  point  which  rate 
would  increase  one  cent  per  year  and  be 
subject  to  redetermination  every  second 
year  based  upon  Valero's  actual  cost.  In 
addition,  AppHcant  asserts  that  it  would 
pay  Valero  a  monthly  charge  to  cover 
the  cost  of  service  on  a  compressor 
station  Valero  is  required  to  construct 
and  operate  to  transport  its  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  January 
16. 1981.  fde  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  Hied  need  not  file  agaiiL 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  n-fl83  nied  l-»-(l:  &4S  ami 
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(Docktt  No.  CPtl-109-000] 

Northern  Natural  Qaa  Company, 
Dtvlaion  of  InterNorth,  Ine^  Application 

fanuary  6, 1981. 

Take  notice  that  on  December  17, 
1980,  Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.,  (Applicant). 
2223  Dodge  Street,  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP81-103-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  pubhc  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  pipeline  and  related 
facilities,  offshore  Louisiana,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  the  right  to 
purchase  or  is  in  the  process  of 
completing  negotiations  for  the  purchase 
of  natural  gas  attributable  to  reserves 
located  in  West  Cameron  Area  Blocks 
205,  238,  and  249,  offshore  Louisiana.  In 
order  to  attach  and  transport  these 
additional  supplies  of  natural  gas, 
Applicant  proposes  to  construct  and 
operate  approximately  3.2  miles  of  16- 
inch  pipeline,  5.3  miles  of  8-inch 
pipeline,  associated  metering  and 
appurtenant  facilities. 

It  is  stated  that  the  proposed  16-inch 
pipeline  would  extend  from  the  producer 
platform  located  in  Block  205  to  a 
subsea  valve  on  Michigan  Wisconsin 
Pipe  Line  Company's  (Mich  Wis] 
proposed  20-inch  pipeline  in  Block  204. 
It  is  further  stated  that  an  8-inch  lateral 
approximately  3.8  miles  in  length  would 
be  installed  connecting  the  "C"  Platform 
in  Block  249  to  a  subsea  valve  on  Mich 
Wis'  proposed  pipeline  at  the  "A" 
Platform  in  Block  238.  Further,  it  is 
asserted  that  approximately  1.5  miles  of 
8-inch  pipeline  would  extend  from  "B" 
Platform  in  Block  238  to  the  subsea 
valve  on  Mich  Wis'  proposed  pipeline  at 
the  "A"  Platform  in  Block  238. 

Applicant  estimates  that  the  proved 
reserves  and  potential  gas  supply 
attributable  to  the  above-described 
sources  of  gas  are  approximately 
211,000,000  Mcf.  The  proposed  facilities, 
it  is  stated,  would  provide  the  capacity 
needed  to  transport  the  estimated 
maximum  daily  volumes  that  are 
expected  to  be  available  to  Applicant 
The  estimated  cost  of  the  proposed 
facilities  is  $7,200,000  which  would  be 
financed  from  funds  on  hand,  it  is 
stated 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
27. 1981,  Sle  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C  20426,  a  petition  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  fmds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othenvise  advised  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-OM  nied  l-»-81:  S:4S  anil 
aiLUNO  COOe  MW-M-M 


lOodcat  No.  CP81-94-000] 

Panhandle  Eaatem  Pipe  Line  Co.; 
Application 

January  S,  1981. 

Take  notice  that  on  December  12, 
1980,  Panhandle  Eastern  Pipe  Line 
Company  (Applicant],  P.O.  Box  1642, 
Houston,  Texas  77001.  filed  hi  Docket 
No.  CP81-«4-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Section  157.7(g)  of  the 
Regulations  thereunder  (18  CFR  157.7(g)) 
^or  a  certificate  of  public  convenience 
and  qecessity  authorizing  the 
construction  and  for  permission  and 
approval  to  abandon  for  the  12-month 
period  commencing  April  26. 1981.  and 
operation  of  various  field  compression 
and  related  metering  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 


* 
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Commission  ai^  open  to  public    ' 
inspection. 

The  stated  pirpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salablejcapacity  or  service  from 
that  authorixed  prior  to  the  filing  of  the 
instant  appUcapon. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and 
abandonment  dnder  Section  lS7.7(g) 
would  not  exceed  $3,000,000  and  the 
cost  for  any  sinue  project  would  not 
exceed  $500,00i.  Such  costs,  it  is 
asserted,  would  be  financed  from  funds 
available  to  the  company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protost  with  reference  to  said 
application  should  on  or  before  January 
22. 1981,  file  wljh  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accoqdance  with  the 
requirements  olthe  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  RMulations  under  the 
Natural  Gas  Adt  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  ptoceeding.  Any  person 
wishing  to  bec(Bne  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  Accordance  with  the 
Commission's  Rules. 

Take  further  iiotice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  aiid  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  nb  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commissioa  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the|  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  onj  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  l^earing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  oUie  rwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
*^— "'^'*'  F.  Phmb. 

Secretary. 

IFS  Doa  n-«M  PIM  l-«-n:  M8  *m\ 


(Doeiwt  Na  cni-M-OOO] 

TranawMtam  PIpalina  Co^  AppHcatlon 

January  B,  1961. 

Take  notice  that  on  December  12. 
1060,  Transwestem  Pipeline  Company 
(Applicant),  P.O.  Box  2521,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP81- 
99-000  an  application  pursuant  to 
Section  284.107(b)  of  the  Regulations 
under  the  Natural  Gas  Policy  Act  of  1978 
for  authorization  to  exchange  natiiral 
gas  with  Intratex  Gas  Company 
(Intratex),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Applicant  and 
Intratex,  an  intrastate  pipeline,  have 
entered  into  an  exchange  agreement 
dated  November  11, 1980,  whereby 
Applicant  would  exchange  with  Intratex 
up  to  1,000  Mcf  of  natural  gas  per  day.  It 
is  further  stated  that  gas  would  be 
received  by  Applicant  bom  or  for  the 
account  of  Intratex  at  a  mutually 
agreeable  point  on  Applicant's  30-inch 
loop  or  24-lnch  West  Texas  lateral  in 
Lea  County,  New  Mexico.  It  is  asserted 
that  Applicant  would  redeliver 
thermally  equivalent  volumes  of  gas  to 
Oasis  Pipe  Line  Company  (Oasis)  for 
Intratex's  account  at  either  or  both  of 
certain  points  located  in  Reeves  and 
Ward  Counties.  Texas,  thus  reducing 
deliveries  to  Applicant  under  a  gas 
gathering  and  transportation  agreement 
dated  December  19, 1978,  between 
Applicant  and  Oasis.  Applicant  assures 
that  if  the  transportation  agreement 
terminates  prior  to  the  termination  of 
the  exchange  agreement.  Intratex  and 
Applicant  would  make  other  mutually 
satisfactory  arrangements. 

Applicant  asserts  that  the  exchange 
agreement  would  be  in  effect  for  a 
primary  term  of  10  years  commencing  on 
the  date  of  first  deliveries  and  frtim  year 
to  year  thereafter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicaticm  should  on  or  before  January 
27, 1961.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  IJb  or 
1.10).  All  protesU  filed  with  the 
Commission  wiU  be  considered  by  it  in 


determining  the  appropriate  action  to  ba 
tdcen  bat  will  not  sarva  to  make  Uia 
protestants  partiat  to  a  procaading.  Any 
person  wishing  to  baooma  a  party  to  a 
proceeding  or  to  partidpata  as  a  party  in 
any  hearing  tlunein  muit  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
iF.Pfaanb, 


Secretary. 

P>R  Doc  Sl-Wl  riM  t-e-Sl;  Ml  MBl 


[ProfeelllaMia] 

UnNHi  WarillllV  WUI|I»  91111  MNvy  nyUiU 
^Otp<i  AppaCaDOfl  fOr  llWiaf  Ol 


laBoary  S,  1981. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  Noveber  21, 
1980.  under  the  Federal  Power  Act  16 
U.S.C  11 791(a)-625(r).  by  Union 
Carbide  Corporation  (Licensee)  and 
AUoy  Hydro  Corporation  (Transferee) 
for  transfer  of  the  major  license  for  the 
Hawk's  Nest-Glen  Pettis  Project  Na 
2512.  The  Hawk's  Naet  and  Glen  Ferris 
Developments  are  located  on  die  New 
River  and  the  Kanawha  River, 
respectively,  in  Fayette  County.  West 
Virginia.  Correspoiidenoa  should  ba 
directed  to:  Gary  J.  Triplett,  Esq^  Union 
Carbide  Corporation,  Law  Department, 
437  MacCorkle  Avenue.  S.W..  South 
Charieston,  West  Virginia,  and  Robert 
G.  Bleakney,  Jr..  Esq..  Sullivan  and 
Worcester.  100  Federal  Street.  Boston. 
Massachusetts  02110. 

Project  No.  2512  consists  of  Hawk's 
Nest  Development  and  the  Glen  Ferris 
development  with  installed 
hydroelectric  generating  capacity  of  102 
and  5.45  Megawatts,  respectively.  The 
project  energy  is  used  by  the  Licensee 
for  its  ferroalloy  manufacturing 
processes,  and  the  licensee  proposes  to 
sell  its  ferroaUoy  business  to  Elkem 
Metal  Company,  the  sole  stockholder  of 
Alloy  Hydro  Corporation. 

Alloy  Hydro  Corporation  is  a  private 
corporation,  organized  under  the  laws  of 
the  State  of  West  Virginia,  domesticated 
in  the  State  of  West  Virginia,  and  is  a 
wholly  owned  subsidiary  of  Elkem 
Metals  Company. 

Transferee  proposes  to  continue  to 
operate  Project  Na  2512  in  the  same 
manner  and  for  the  same  purposes  for 
whidi  it  is  now  operated,  namely  as  a 
source  of  energy  for  industrial 
manufacturing  processes. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  die  Federal  Energy 
Regulat(ny  Commission,  in  accordance 
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with  the  requirementf  of  the 
Conimission't  Rules  of  Practice  and 
Procedure.  18  CFR 1^  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining-the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  conunents 
filed,  but  a  person  who  merely  flies  a 
protest  or  conunents  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  flied  on  or 
before  February  11. 1961.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E..  Washington.  D.C 
20428.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  (l-aCZ  Piled  !-«-•>:  MS  11111 


(Docket  Na  CPt1-1 17-000] 

Valero  Transmission  Co^  Application 

January  5, 1BB1. 

Take  notice  that  on  December  18, 
1980,  Valero  Transmission  Company 
(Applicant),  P.O.  Box  500,  San  Antonio. 
Texas  78292,  filed  in  Docket  No.  CP81- 
117-000  an  application  pursuant  to 
Section  284.127  of  the  Commission's 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1978  for  authorization  to 
transport  natiuvl  gas  for  Northern 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  (Northern),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  transportation 
agreement  dated  December  9, 1980. 
Applicant  proposees  to  transport  on 
behalf  of  Northern  up  to  60  billion  Btu 
equivalent  of  natiu-al  gas  per  day  on  a 
Arm  basis  and  such  additional 
quantities  as  the  parties  may  agree  upon 
from  time  to  time  up  to  20  billion  Btu  per 
day  on  a  best-efforts  basis  from  a 
designated  point  of  receipt  in  Dimmit 
County,  Texas,  to  two  points  of 
redehvery  in  Pecos  and  Midland 
Counties,  Texas. 

It  is  further  stated  that  Northern  has 
agreed  to  pay  Applicant  an  initial 
transportation  fee  of  14.2  cents  per 
million  Btu  for  gas  delivered  at  the 
Pecos  County  redelivery  point  and  15.9 
cents  per  million  Btu  for  gas  delivered  at 
the  Midland  County  redelivery  point  for 
a  term  of  ten  years  from  the  date  of  first 


delivery  of  gas  or  commencing  January 
1, 1982.  whichever  occurs  flrsL 
Applicant  states  that  its  transportation 
fee  would  increase  commencing  with  the 
second  billing  period  and  annually 
thereafter  one  cent  per  million  Btu  and 
would  be  subject  to  redetermination  at 
the  beginning  of  the  third  billing  period 
and  every  other  billing  period  thereafter. 
It  is  further  stated  that  Northern  would 
be  obligated  to  pay  a  minimum  monthly 
bill  comprised  of  the  above-stated 
transportation  fees  multiplied  by  66% 
percent  of  the  contract  volumes  and  that 
Applicant  would  also  retain  one-half  of 
one  percent  of  the  total  voumes  of  gas 
received  from  Northern  to  cover  system 
fuel  and  shrinkage. 

Applicant  asserts  that  in  order  to 
transport  Northern's  gas  Applicant 
would  install  compressor  facilities  on  its 
Dimmit  County  20-inch  pipeline  and  that 
in  consideration  for  the  construction  and 
operation  of  such  facilities,  Northern  has 
agreed  to  pay  Applicant  a  monthly 
demand  charge  of  $89,000  for  the  first 
billing  period.  It  is  asserted  that 
subsequent  billing  period  demand 
charges  would  be  based  upon 
Applicant's  actual  cost  of  service. 
Applicant  seeks  approval  of  this  initial 
$89,000  demand  charge  and  the  formula 
for  calculating  subsequent  demand 
charges  pursuant  to  Section  284.123(b)(2) 
of  the  Commission's  Regulations. 

Applicant  requests  authorization  for 
the  proposed  transportation  service 
herein  because  it  proposes  to  perform 
the  service  on  a  long-term  basis  in 
excess  of  the  2-year  limitation  in  18  CFR 
284.122. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
16, 1981.  filed  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
proteslants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Keanetli  F.  Plumb, 

Secretary. 

|FR  Ooc  81-483  Filed  1-9-81:  8:45  am] 
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[Docket  No.  ERI1-107-000I 

Vermont  Electric  Power  Co,  Ine^  FHing 

January  5. 1981. 

The  flllng  company  submits  the 
following: 

Take  notice  that  on  December  29, 
1980,  Vermont  Electric  Power  Company. 
Inc.  (VELCO)  tendered  for  filing  the 
folloiving  rate  schedule  and  related 
data: 


I'lfwCipwuon 


OlMol 


Camral  Vannoni  PuMc 
SacvMCorp  and 
VELCO. 

Oo 

Oo««.. ..____ 


Ok.  10.  1B79 . 


Oa.. 


Oo„ 


Do... 
Do... 
Oo.. 


Varmom  MartH*  Co  and 

VELCO. 
WMNnglon  ElKtric 

CoofMiativa,  tnc.  attf 

VELCO. 


,  .do - 

-™* 

do. 

.do 

Aut.  14.  isin. 


Fairlw. 


kaMuTB. 


8t  Johrobury. 


Florano* 


Aug  26.  1980     OwlMa 


•  VELCO  states  that  the  service  tp  be 
rendered  under  this  Rate  Schedule 
consists  of  the  joint  use  of  VELCO's 
facilities.  In  each  case  some  of  the 
participant's  facilities  will  be 
incorporated  into  the  substation  and  the 
participant  will  use  in  common  with 
VELCO  other  parts  of  the  substation. 

The  estimated  monthly  charges  under 
this  rate  schedule  are  as  follows: 


Pwltopaiii 


EMmttad 

fnonChly 


Central  Varmonl 
PuMc  Servtoa 
Corp. 

Oe 

Do 

Do.„....... 

Do— 

Oo 

Do 

Do 

Varmonl  Martila  Co. 

Wuhtngton  Backic 

Cooperatrva.  Inc. 


•4S1 


Chalaaa IBS 

F«irt«i 883 

HartKwd SM 

Iraaiwrg 317 

NaoHavan 1.001 

Si  Johnabuiy....  7S3 

Windaor 1.2M 

Floranoa 1,097 

Chelaaa 383 


18 
4t 

SS 
40 
B 
SO 
SS 
71 
30 


Since  revenues  under  this  rate 
schedule  will  be  credited  to  the  State  of 
Vermont  under  VELCO's  charges  to  the 
state  under  the  Power  Transmission 
Contract  between  the  State  of  Vermont 
and  VELCO,  there  will  be  no  change  in 
VELCO's  overall  rate  of  return. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 


2700 
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825  North  Capftol  Street  NE., 
Washington,  DiC.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.9, 1.10].  All  such 
petitions  or  pratests  should  be  filed  on 
or  before  January  26, 1981.  All  protests 
filed  with  the  Commission  will  be 
considered  by  (t  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  became  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  tharein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  flLules.  The  application  is 


on  file  with  the 


available  for  public  inspection. 

Kenneth  F.  Plumi 

Secretary. 

|FR  Doc.  81 -DM  Filed  li«-S1:-S:4S  ami 
BrLUNQ  COOC  MS«H  IS-M 


Ditverypoir  I 


Johnson 

Cattiarpin 

Smoli«tt>wn 

MinneviU* 

Wellington 

Independent  Mil.. 


Commission  and  is 


(Docket  Na  ER81-190-000] 

Virginia  Eiectrfc  and  Power  Co.;  FWng 

January  5, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  22, 
1880,  Virginia  Electric  and  Power 
Company  fVEPCO)  tendered  for  filing 
revised  supplements  to  the  contract 
between  VEPCO  and  Prince  William 
Electric  Cooperative  (PWEC).  VEPCO 
states  that  the  contract  supplements 
have  been  revised  to  reflect  a  change  in 
the  dehvery  voltage  at  PWEC's  Johnson, 
Catharpin,  Smoketown,  Minnieville  and 
Wellington  Delivery  Points.  The 
Cooperative  is  purchasing  ^m  VEPCO 
the  substation  facilities  at  these  five 
delivery  points. 

The  contract  supplement  for 
Independent  Hill  Delivery  Point  has 
been  revised  to  reflect  a  change  in 
protective  equipment  provided  by 
VEPCO  due  to  the  Coopertive  increasing 
the  transformer  capacity  at  this  delivery 
point  substation. 


PreMnt  FERC 
No. 


ft,i,i ^mit  CC^^*  kin 

rrOpOOTO  rtrfL.  ffO- 


NSfn  COTTVClSd 


S3-7 To  b«  datignalad  by  FERC  . 

83-24 To  be  dMignated  by  FERC 

S3-28 To  b*  dnignaWd  by  FERC. 

63-1 1..„ To  b*  dMignated  by  FERC.. 

83-10 To  ba  dMignated  by  FERC.. 

83-1 To  ba  datignated  by  FERC.. 


1.  4.  5.  (I).  (2).  P),  6,  7.  10. 
1,  4,  5  (1),  (2).  (3).  e.  7,  10. 
1.  4,  S.  (1).  <2).  (3).  6.  7.  10 
1.  4.  5.  (1).  (Z).  (3).  6.  7.  10. 
1.4.  5.(1).  (2).  (3),  8.  7.  10. 
1.  5.  (3),  10 


VEPCO  statef  that  the  revised 
contract  supplements  are  intended  to 
supiirsede  the  listed  FERC  Rate 
Schedules  and  requests  that  the  revised 
supplements  ba  allowed  to  become 
effective  on  theJdate  the  sale  of  the 
substation  facilities  is  completed. 
VEPCO  requests  that  the  revised 
Independent  Hi|l  Delivery  Point 
supplement  be  fellowed  to  become 
effective  on  the  date  the  Cooperative 
completes  the  installation  of  the  new 
transformer. 

Any  person  clesiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoild  on  or  before  January 
26, 1981,  file  wi  h  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  IfE.,  Washington,  D.C. 
20426,  petitions! to  intervene  or  protest  in 
accordance  witti  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
I^ocedure  (18  uFR  1.8, 1.10).  All  protests 
filed  with  the  Qommission  will  be 
considered  by  ^  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  became  parties  to  a 
proceeding  or  to'particiapte  as  a  party  in 
any  hearing  heKin  must  file  petitions  to 


intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  SI -MS  Filed  1-9-81;  8:45  am) 
MLUNG  COOC  84S0-8S-M 

[Docket  No.  CP81-100-000] 

Paniuindle  Eastern  Pipe  Une  Co^ 
Trunldine  Gas  Co.;  Application 

January  6, 1961. 

Take  notice  that  on  December  16. 
1980,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642, 
Houston,  Texas  77001,  and  Trunkline 
Gas  Company  (Trunkline),  P.O.  Box 
1642,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP81-100-000  a  joint 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  the  account  of  Central  Illinois 
Public  Service  Company  (CIPSCO),  an 
existing  resale  customer,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 


Pursuant  to  a  transportation  and 
exchange  agreement  between  the 
parties  dated  September  30. 1980, 
Applicants  propose  to  transport  certain 
volumes  of  natural  gas  for  injection  into 
CIPSCO's  storage  fields  during  the 
summer  period  and  during  the 
succeeding  winter  period  to  transport 
natural  gas  withdrawn  from  storage  for 
use  by  CIPSCO  in  its  Hoopeston  System. 

It  is  stated  that  during  the  summer 
period,  April  1  through  October  31,  of 
each  year  of  the  agreement,  Trunkline 
would  receive  at  the  existing 
interconnection  between  Trunkline  and 
CIPSCO's  Hoopeston  System  in 
Vermilion  County,  Illinois,  and  transport 
to  Panhandle  and  Panhandle  would 
transport  and  deliver  to  CIPSCO  at 
existing  points  of  interconnection  in  Pike 
Comity  or  Fulton  County,  Illinois,  for 
injection  into  CIPSCO's  Sciota  Field  or 
at  a  point  of  interconnection  in  Edgar 
County,  Illinois,  for  injection  into 
CIPSCO's  Ashmore  Field  natural  gas  at 
a  daily  rate  not  to  exceed  4,000  Mcf.  It  is 
asserted  that  such  deliveries  would  be 
on  an  intemiptible  basis. 

It  is  stated  that  during  the  winter 
period,  November  1  through  March  31, 
Panhandle  would  receive  gas  from 
storage  at  the  points  of  delivery 
described  above  which  gas  would  be 
transported  to  Trunkline.  Tnmkline,  it  is 
further  stated,  would  deliver  natural  gas 
at  a  daily  rate  not  to  exceed  8,000  Mcf  to 
CIPSCO  at  the  existing  interconnection 
between  Trunkline  and  CIPSCO  in 
Vermilion  County,  Illinois.  It  is 
submitted  that  the  term  of  the 
transportation  and  exchange  agreement 
is  five  years  from  the  date  of  first 
delivery  and  from  year  to  year 
thereafter. 

Applicants  state  that  CIPSCO  would 
pay  Panhandle  a  unit  charge  of  3.25 
cents  per  Mcf  transported  and 
Panhandle  would  reimburse  Trunkline 
for  its  portion  of  the  transportation 
service. 

It  is  further  asserted  that  Applicants 
have  sufficient  available  capacity  to 
transport  the  subject  gas  as  well  as  gas 
provided  For  existing  customers  and 
transported  on  behalf  of  others. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
27, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
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1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Tile  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
Tiled  within  the  time  required  herein  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certiBcate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FH.  Doc  n-seo  FUed  l-S-ll:  M6  ami 
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[Docket  Na  CP81-101-000] 

Panhandle  Eaatem  Pipe  Line  Co.,* 
Trunkllne  Gas  Co.;  ApplicatkM) 

January  6, 1981. 

Take  notice  that  on  December  16,  ~^~~ 
1980,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642. 
Houston,  Texas  77001,  and  Trunkline 
Gas  Company  (Trunkline),  P.O.  Box 
1642,  Houston.  Texas  77001,  filed  in 
Docket  No.  CP81-101-000  a  joint 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  the  account  of  Northern  Natural 
Gas  Company,  Division  of  InterNorth, 
Inc.  (Northern)  and  authorizing 
Trui^dine  to  transport  gas  for 
Panhandle,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  transportation  and  sales 
agreement  dated  November  5, 1980, 


Applicants  propose  to  transport  gas 
purchased  by  Northern  from  Eugene 
Island  Blocks  384  and  385,  offshore 
Louisiana.  It  is  stated  that  Trunkline 
would  receive  the  gas  at  a  point  of 
receipt  in  Jefferson  Davis  Parish. 
Louisiana,  through  arrangements  made 
by  Northern  with  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  Trunkline  states  that  it  is 
seeking  authorization  herein  to  redeliver 
said  gas  for  Northern's  account  at 
Trunkline's  Longville,  Louisiana, 
compressor  station  in  Beauregard 
Parish,  Louisiana.  It  is  asserted  that  the 
subject  gas  would  be  transported  from 
Longville  to  Northern  in  Kiowa  County, 
Kansas,  pursuant  to  a  previously 
authorized  blanket  transportation 
agreement  among  the  parties. 

Applicants  assert  that  they  initially 
propose  to  transport  up  to  28,000  Mcf  of 
natural  gas  per  day  for  Northern.  20 
percent  of  which  Northern  has  agreed  to 
sell  to  Panhandle.  It  is  further  asserted 
that  Panhandle  may  purchase  additional 
volumes  of  gas  which  in  Northern's  sole 
discretion  may  have  become  available. 
It  is  submitted  that  Northern  would  pay 
Panhandle  a  monthly  transportation 
charge  of  $4,480  subject  to  a  0.e7-cent 
per  Mcf  adjustment  based  on  Rrm 
transportation  of  22,400  Mcf  per  day. 
Panhandle  states  it  would  pay  Trunkline 
for  its  pro  rate  share  of  the 
transportation  service  from  the  amounts 
paid  by  Northern.  Northern,  it  is  further 
asserted,  would  reimburse  Trunkline  1.0 
percent  of  the  volume  received  for  fuel 
usage  and  line  losses. 

It  is  stated  that  Panhandle  would  pay 
Northern  for  the  20  percent  it  purchases 
Northern's  actual  weighted  average 
purchase  price  per  Mcf  for  the 
respective  month  for  such  gas  plus 
associated  transportation  charges  paid 
to  others  to  effectuate  delivery  to 
Trunkline  plus  associated  cost  of  service 
charges  applicable  to  facilities  Northern 
installs  or  causes  to  be  installed  to 
provide  service  to  effect  deliveries 
herein. 

Panhandle  and  Trunkline  state  that 
they  have  entered  into  a  transportation 
agreement  dated  December  5, 1980, 
which  provides  for  the  transportation  by 
Trunkline  of  Panhandle's  gas.  Trunkline, 
it  is  asserted,  would  transport  the 
subject  gas  to  an  existing  point  of 
interconnection  in  Douglas  County, 
Illinois.  Panhandle  states  it  would  pay 
Trunkline  a  monthly  chaise  of  $39,032 
based  on  a  firm  transportation  quantity 
of  5,600  Mcf  per  day  with  an  upward  or 
downward  adjustment  of  22.90  cents  per 
Mcf.  Trunkline  further  states  it  would 
retain  5.0  percent  of  the  volumes 


received  as  reimbursement  for  fuel  and 
line  losses. 

The  service  proposed  herein,  it  is 
stated  is  the  most  efRcient  and 
economical  means  of  transporting 
Northern's  offshore  Gulf  Coast  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
27. 1961,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  I'rocedure  (18  CFR  lA  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  ftle  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Enet^  Regulatory  Commission  by 
Sect^ns  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  die 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
ffled  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kennadi  F.  Plumb, 
Secretary. 

(FX  Doc.  n-«61  FIM  1-*41:  (.M  wnl 
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[ProieetNo.32M] 

South  Columbia 
aL;  Application  for 

December  10, 1960. 

Take  notice  that  on  August  4, 1960,  the 
South  Columbia  Basin  Irrigation  District, 
East  Columbia  Basin  Irrigation  District, 
and  Quincy-Columbia  Basin  Irrigation 
District  (Applicant)  filed  a  Joint 
application  [pursuant  to  the  Federal 
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Power  Act  inU£.C  Secdons  791(a)- 
825(r)]  for  a  npjor  license  for  the 
uncoiutructed  Summer  Falls  ftoject  Na 
3285.  CorresiM  lodenoe  with  the 
Applicant  sbo  tild  be  directed  to:  Mr. 
Russell  Smith,  Secretary-Manager,  South 
Columbia  Bada  Iiflgation  District  P.O. 
Box  1006,  Paw  o,  Washington  08301. 

The  propow  d  Summer  Falls  Project 
would  consist  o£  (1)  a  diversion 
structure  aero  is  the  Main  Canal  of  the 
Columbia  Basin  Irrigation  Project  just 
upstream  of  Simmer  Falls;  (2)  a  canal 
carrying  water  from  the  diversion 
structure  to;  [i)  a  concrete  intake 
structure;  (4)  a  powerhouse  on  the  shore 
of  Billy  Clapp  Lake  containing  two  37- 
MW  generatiiii  units;  (8)  a  13.8/230-kV 
substation  adpcent  to  the  poweriiouse; 
and  (7)  a  230-:  ;V  transmission  line, 
approximatel]  2,500  feet  long,  leading 
from  the  powc  rhouse  substation  to  a 
proposed  swit  :hyaid  where  it  would  tie 
into  an  existin  )  Bonneville  Power 
Adminlstratio|i  transmission  line. 

The  proposad  project  would  have  a 
total  rated  caf  acity  of  74  MW  and  an 
average  annui  1  generation  of  270,000 
MWh  at  an  es  imated  1882  cost  of 
$65,386,000.  Pc  wer  would  be  marketed 
to  the  Cities  o:  Seattle  and  Tacoma. 

All  project  fficilities  would  be 
constructed  oit  U.S.  owned  lands 
administered  by  the  Water  and  Power 
Resources  Service  of  the  Department  of 
the  Interior. 

Competing  v  [ppUcations — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  tc  the  Commission,  on  or 
before  Februai  y  17, 1981.  either  the 
competing  app  lication  itself  or  a  notice 
of  intent  to  Hlc  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  inte:  ested  person  to  file  the 
competing  app  lication  no  later  than  Jime 
17, 1981.  A  notice  of  intent  must  conform 
with  the  requiiements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  nrith  the  requirements  of 
18  CFR  4.33  (a  and  (d]  (1980). 

Comments, ,  *mteats,  or  Petitions  to 
Intervene — Ar  yone  desiring  to  be  heard 
or  to  make  an;  protest  about  this 
application  sh  >uld  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  i  i  accordance  with  the 
requirements  (  f  its  Rules  of  Practice  and 
Procedure,  18  TR  1.8  or  1.10  (1980). 
Comments  nol  in  the  nature  of  a  protest 
may  also  be  si  bmitted  by  conforming  to 
the  procedure!  specified  in  S  1.10  for 
protests.  In  de  ermining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  pi  otests  or  other  comments 
filed,  but  a  pei  son  who  merely  files  a 
protest  or  com  ments  does  not  become  a 
party  to  the  pi  x:eeding.  To  become  a 
party,  or  to  pa  ticipate  in  any  hearing,  a 
person  must  fi  e  a  petition  to  intervene 


in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  February  17, 1981. 
Kaimth  F.  Plonb, 
Secretary. 

PH  Doc  B-Sn  riM  l-V-O:  Ml  aa4 


[Deckel  Na  CPtl-102-000] 

Southern  Natural  Qa«  Co;  Application 

January  S,  1961. 

Take  notioe  that  on  December  17. 
1980,  Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2583,  Birmingham. 
Alabama  35202,  filed  hi  Docket  No. 
CP81-102-000  an  applicadon  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportadon 
of  natural  gas  for  the  account  of  Florida 
Gas  Transmission  Company  (Florida), 
all  as  more  fully  set  forUi  in  the 
applicadon  which  is  on  file  with  the 
Commission  and  open  to  public 
inspecdon. 

It  is  stated  that  Florida  has  arranged 
to  purchase  SO  percent  of  the  gas 
produced  from  Block  311,  Mississippi 
Canyon  Area,  oCCshore  Louisiana,  from 
Shell  Oil  Company  (Shell).  It  is  further 
stated  that  Florida  would  take  delivery 
of  this  gas  on  Shell's  platform  in 
Mississippi  Canyon  Block  311  and 
would  transport  it  through  its  share  of 
the  capacity  of  existing  facilities  owned 
by  Applicant  and  Florida  to  a  point  of 
interconnection  at  an  existing  subsea 
tap  on  Applicant's  18-inch  pipeline  in 
West  Delta  Block  89,  offshore  Louisiana. 

Applicant  proposes  pursuant  to  a 
November  13. 1980,  agreement  to 
transport  up  to  57,500  million  Btu  of  the 
subject  gas  per  day,  less  1.0  percent  for 
compressor  fuel  and  unaccounted-for 
gas,  to  the  interconnection  of  existing 
facilities  of  Applicant  in  Washington 
Parish,  Louisiana,  or  at  any  other 
existing  point  of  interconnection  which 
may  be  mutually  agreeable  to  Applicant 
and  Florida  from  time  to  time. 

It  is  asserted  that  Florida  has  agreed 
to  compensate  Applicant  at  a  rate  of 
21.5  cents  per  million  Btu  of  gas 
redelivered  at  the  point  of  redelivery.  It 
is  further  asserted  that  the  term  of  d^e 
transportation  agreement  is  until 
January  1, 1991,  and  from  year  to  year 
thereafter. 

It  is  submitted  that  the  proposed 
service  would  enable  Florida  to  take 
delivery  of  an  additional  source  of  gas 
without  having  to  construct  and  operate 
dupUcate  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  January 
27, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Wachington. 
D.C  20420.  a  pedtion  to  intervene  or  a 
protest  in  acoordanoe  «vith  the 
requirements  of  the  Commission's  Rules 
of  Pracdce  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Reguladons  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 

Erotests  filed  with  the  Commission  will 
e  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  hi 
any  hearing  therein  must  file  a  pedtiim 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jtuisdicdon  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Secdons  7  and  16  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Pracdce 
and  Procedure,  a  hearing  %vill  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
applicadon  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  die  hearing. 
Kenneth  F.  Plumli, 
Secretary. 

IFK  Doc  B1-863  Tiled  \-9-n:  MS  am] 
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[Docket  No.  CP81-96-000] 

Texas  Gas  Transmission  Corp.; 
Appiicatjon 

January  6. 1981. 

Take  notice  that  on  December  15, 
1980,  Texas  Gas  Transmission 
Corporation  (Applicant),  3800  Frederica 
Street  Owensbioro,  Kentucky  42301, 
filed  in  Docket  No.  CP81-96-000  an 
application  pursuant  to  Section  7(c]  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  natural  gas  service  to  Illinois 
Gas  Company  (Illiaois  Gas]  under  a 
superseding  service  agreement  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 


Talfe  furthe 
the  authority  i 
jurisdiction  cc 
Energy  ReguU 
Sections  7  am 
and  the  Comn 
and  Procedun 
without  furthe 
Commission  o 
application  if 
filed  within  th 
the  Commissi( 
matter  finds  tl 
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It  is  stated  that  pursuant  to  an  order 
issued  by  the  Illinois  Commerce 
Commission  on  January  8. 1980,  the 
petition  of  Illinois  Gas  and  Eastern 
Illinois  Gas  and  Securities  Company 
(Eastern  Illinois]  for  approval  of  a  plan 
of  merger  under  which  Eastern  Illinois 
would  be  merged  into  Illinois  Gas  was 
granted.  Applicant  explains  that  sales 
bV  Applicant  to  both  Illinois  Gas  and 
Eastern  Illinois  are  governed  at  the 
present  time  under  separate  service 
agreements  both  dated  September  1, 
1970.  Applicant  asserts  that  by  letter 
dated  April  30, 1980.  Illinois  Gas 
requested  that  the  two  contracts  be 
combined. 

Applicant,  therefore,  requests 
permission  to  file  with  the  Commission 
a  superseding  service  agreement 
between  Applicant  and  Illinois  Gas 
which  would  combine  the  terms  and 
conditions  and  points  of  delivery  listed 
in  the  two  separate  September  1, 1970. 
service  agreements. 

It  is  asserted  that  the  quantity 
entitlements  for  Illinois  Gas  would  be 
the  combined  quantity  entitlements  of 
lilinoij  Gas  and  Eastern  Illinois  and  that 
the  contract  demand  in  the  new 
agreement  would  be  the  sum  of  the 
contract  demands  of  the  two  previous 
agreements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
27. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanfs 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Tal^e  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 


certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

\n  Uoc.  >I-«Oe  Pilrd  l-»-n:  S;4S  wnj 
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{Docket  No.  TA81-1-1t] 

Texas  Qas  Transmission  Corp^ 
Proposed  Changes  In  FPC  Qas  Tariff 

January  5, 1961. 

Take  notice  that  Texas  Gas 
Transmission  Corporation,  on  December 
24. 1980,  tendered  for  filing  Thirty- 
Second  Revised  Sheet  No.  7  and  Third 
Revised  Sheet  No.  7-B  to  its  FPC  Gas 
Tariff.  Third  Revised  Volume  No.  1. 

These  sheets  are  being  issued  to 
reflect  (1)  changes  in  the  cost  of 
purchased  gas  pursuant  to  Texas  Gas'  .^ 
Purchased  Gas  Adjustment  Clause,  and 
(2)  changes  in  the  Louisiana  First  Use 
Tax,  pursuant  to  the  provisions  of 
Section  25  of  Texas  Gas'  Tariff,  as 
approved  by  Commission  Order  issued 
May  9, 1979  in  Docket  No.  RP79-31. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  9S  1-6 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  19. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  washing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  tl-sei  Filed  l-*-n.  B  45  ub| 
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(DodMt  No.  TM1-2-1tl 


Texas  Qas  Transmission  Corp^ 
PropoMd  Changes  In  FPC  Qas  Tariff 

lanuary  5. 1081. 

Take  notice  that  Texas  Gas 
Transnrission  Corporation,  on  December 
24. 198a  tendered  for  filing  Thirty- 
Second  Revised  Sheet  No.  7  and  Third 
Revised  Sheet  No.  7-B  to  its  FPC  Cat 
Tariff.  Third  Revised  Volume  No.  1. 

These  sheets  are  being  issued  to 
reflect  (1)  changes  in  the  cost  of 
purchased  gas  pursuant  to  Texas  Gas' 
Purchased  Gas  Adjustment  Clause,  and 
(2)  changes  in  the  Louisiana  First  Use 
Tax.  pursuant  to  the  provisions  of 
Section  25  of  Texas  Gas'  Tariff,  as 
approved  by  Commission  Order  issued 
May  9. 1979.  in  Docket  No.  RP79-31. 

Copies  of  the  filing  were  served  upon 
the  company's  Jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  writh  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426.  in  accordance  with  ||  1.B 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  19. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  insepction. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  n-WS  Filed  I-«-81:  fcfS  ami 
WLUNQ  COOe  M(0-SS-« 

[Docket  No.  CP77-453-001] 

Transcontinental  GUis  Pipe  Line  Corp4 
Petition  To  Amond 

January  S.  1981. 

Take  notice  that  on  December  5, 1980. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Petitioner).  P.O.  Box  1396. 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP77-453-001  a  petition  to  amend 
the  order  issued  September  28, 1977.'  in 
the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  the  construction  and  operation 
of  certain  compression  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 


'  Tliii  proceeding  wai  commcnoed  before  the 
FTC.  By  ioint  re(ula(ioii  of  October  1. 1977  (10  OK 
l(no.i).  It  wet  truufened  to  the  CominisMoiL 
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with  the  Coinmission  and  open  to  public 
inspection.  > 

PetitionerJBtatefl  that  by  order  issued 
September  2B,  1977,  it  was  authorized  to 
construct  acD  operate  a  major  extension 
of  its  Southnst  Louisiana  gathering 
system  fronuBlock  66,  South  l^farsh 
Island  area  nto  Blocks  130  and  132. 
South  MarsH  Island.  South  Addition, 
and  into  Block  331,  Vermilion  area. 
South  Addition,  offshore  Louisiana,  in  . 
order  to  attach  substantial  new  gas 
supplies  which  Petitioner  had  contracted 
to  purchase  n  these  areas  as  well  as  to 
provide  tran  iportation  services  for 
certain  othei  pipelines  which  had 
purchased  gi  is  hi  the  area.  Petitioner 
further  state  \  that  in  ordering  paragraph 
(A)  of  the  Se  jtember  28. 1977.  order,  the 
Commission  conditioned  the  grant  of  the 
authorizatioi  t  therein  upon  compliance 
with  Section  2.65(b)  of  the  Commisaion'e 
General  Poli  :y  and  Interpretations. 

Petitioner  >ropoeee  herein  to  construct 
and  operate  »rtain  compression  and 
appurtenant  facilities  including  a 
platform  for  touch  fadlitiee  to  be  located 
on  the  Southeast  Louisiana  gathering 
system  in  South  Marsh  Island  Blodk  6& 
It  is  asserted  that  the  proposed  facilities 
would  consii  1  of  one  3.480  horse  power 
Solar  Cental  r  gas  turbine  compressor 
unit  and  one  1.080  horsepower  Solar 
Saturn  gas  t\  rbine  compressor  unit  and 
appurtenant  facilities  to  be  located  on  a 
new  platfoni  i.  The  estimated  cost  of  the 
proposed  fac  ilities,  it  is  stated,  is 
$21,100,000  V  hich  would  be  financed 
initially  throi  igh  short-torn  loans  and 
available  cai  h  with  permanent  financing 
to  be  underU  ken  as  a  part  of  an  overall 
long-term  fin  ancing  program  at  a  later 
date. 

It  is  assert  id  that  the  proposed 
facilities  woi  ild  enable  Petitioner's 
South  Marsh  Island  Block  130  facilities 
upstream  fro  tn  the  proposed  Station  No. 
67  to  accomr  lodate  85.700  Mcf  of 
additional  ni  tural  gas  per  day  which  are 
attributable  o  existing  firm 
transports  tldn  and  exchange 
arrangement  i  and  additional  purchase 
volumes  froi  i  existing  sources  of  gas 
supplies  in  t]  le  area  while  allowing 
delivery  prei  sures  into  such  facilities  to 
be  at  or  belo  v  m«y<niiini  contract  levels. 

Further  Pe  itioner  requests  the 
Commission  to  waive  the  Section  2.65(b) 
condition  an  1  delete  such  condition 
from  its  SepI  smber  28, 1977,  order. 
Petitioner  su  >mlts  that  Section  2.65  was 
issued  in  19C I  when  the  Outer 
Continental  »helf  area,  offshore 
Louisiana,  b<  igan  to  be  developed  as  a 
major  soivct  of  new  natural  gas 
reserves,  wil  i  an  avowed  purpose  of 
discouraging  duplicative  facilities  and  to 
promote  nuu  imum  economies  of  scale 
through  joini  utilization  of  large- 


diameter  pipeline  extensions  into  the 
offshore  area. 

Petitioner  avers  that  actual  experience 
has  fully  demonstrated  Petitioner's 
ability  to  utilize  the  facilities  authorized 
by  the  September  28. 1977,  order  to  the 
maximum  extent  possible  even  to  the 
point  of  requiring  an  increase  in 
throughput  capabilities.  Accordingly, 
Petitioner  requests  deletion  of  the 
Section  2.6S(b)  condition  firom  the 
September  28, 1977,  order. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  22, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requiraments  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR 1 J  or  1.10)  and  the 
Regulations  under  the  NaturaJ  Gas  Act 
(18  CFR  157.10).  All  protesU  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appn^ate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  perscm  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kaooeth  P.  Pfaunb. 
Secretary. 

(Fit  Doc  81-fltr  nUd  !-»«:  MS  ml 
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Issued  January  2, 1981. 

On  November  5.  I960.  Alabama  Power 
Company  (Alabama)  tendered  for  filing 
a  proposed  increase  in  rates  for  firm 
power  service  to  its  wholesale 
customers.*  The  rates  proposed  by 
Alabama  would  result  in  an  increase  in 
revenues  of  approximately  $23,434,137 
(33.6%)  for  the  twelve  month  period 
ending  December  31. 1981.  Alabama  has 
stated  a  proposed  effective  date  of 
January  4, 1981,  and  has  requested  that 
the  Commission  allow  the  rates  to 
actually  become  effective  on  January  5. 
1981,  following  a  one-day  suspension. 
Alabama  has  also  offered  an  alternative 
proposal  under  which  the  rate  increase 
would  be  placed  into  effect  in  two 
phases.  The  first  phase,  representing 


one-half  of  the  requested  rate  increase, 
would  become  effective,  sabject  to 
refund,  on  January  6. 1961.  following  a 
one-day  suspension;  the  second  phue. 
representing  the  balance  of  the  proposed 
increase  would  be  made  effecttve, 
subject  to  refund,  no  later  than 
November  1. 1981.*  Alabama  has 
specifically  predicated  its  offer  of  a  two- 
phased  procedure  on  the  willingness  of 
its  customers  as  well  as  the  Commission 
to  accept  its  poposaL 

Notice  of  the  filing  was  issued  on 
November  13, 1980,  with  comments, 
protests  or  petitions  to  intervene  due  on 
or  before  December  1. 1960.  On 
December  1, 1980,  the  Municipal  Electric 
Utility  Association  of  Alabama  and  its 
twelve  municipal  members  (collectively 
referred  to  as  MEUA)  *  filed  a  protest 
and  petition  to  intervene.  MEUA 
requests  that  Alabama's  proposed  rates 
be  suspended  for  the  fidl  statutory  five- 
month  period.  MEUA  has  also  rejected 
Alabama's  offer  of  a  phased-in  rate 
increase,  arguing  that  such  a  procedure 
would  have  an  adverse  in^Mct  on 
Alabama's  wholesale  customers.  MEUA 
has  also  requested  that  an  investigation 
of  the  company's  fuel  adiustment  clause 
be  undertaken  in  this  proceeding.  In 
particular,  MEUA  diallenges  Alabama's 
practice  of  defining  energy  purchases 
fitim  its  affiliates  through  Southern 
Company  central  dispatching  as 
"economic  dispatch"  purchases  for  fuel 
clause  purposes.*  Furdiermore.  MEUA 
questions  the  provision  in  Alabma's  liiel 
clause  which  allows  the  company  to 
charge  its  wholesle  customers  the  full 
energy  costs  of  economy  energy 
puchases  while  crediting  them  only  for 
the  fuel  component  of  economy  energy 
sales.  MEUA  contends  that  this 
methodology  results  in  a  windfall  in 
revenues  to  the  company.  Even 
assuming  that  Alabama's  fuel  clause  is 
in  compliance  with  the  Commission's 
regulations.  MEUA  submits  that  under 
section  35.14(a)(10)  of  the  regulations. 


'  See  Attachment  A  for  a  list  of  the  affected 
customer*.  Rate  schedule  deslgnatioiu  for  theae 
customer*  are  shown  on  Attachment  & 


•A  similar  two-phased  prooedine  was  propoMd 
by  die  conpany  and  accepted  by  tbe  Conuiiiniati  in 
Alabama's  last  wholesale  rate  fUing  in  Dodut  No. 
ER78-77. 

'The  municipal  customers  are  Alexander  Qty, 
Dothaa  FairboiM.  Foley.  Lalayatte.  Lanatt  Lavacne, 
OpaUka,  PledmaoL  Sylacavga.  Troy,  and  Toakegee. 
Alabama 

«The  identical  isaue  waa  raised  by  the  petitioners 
in  Docket  Na  EL7S-Z7.  That  docket  wfaidi  involved 
a  OMMiaa  for  a  dedaratoiy  ofdar  with  reaped  lo 
Alabama's  ftiel  daiise  billing*,  waa  oonaoiidaled 
with  Alabama's  prior  lale  increase  submittal  in 
Docket  No.  ER78-77.  The  issue  was  settled  on  an 
interim  basis  by  a  setUemeut  atrecment  tfiat 
encompaaasd  both  docketa  and  which  waa 
approrad  by  Commisaiaa  odor  dated  MaidilS. 
107*.  Article  VI  of  the  aetllemeni  ««reenMBt 
provided  that  the  interim  settlement  of  this  {ud 
daase  issue  woold  apply  *%>  the  date  the  aettlement 
rates  are  replaced  or  superseded  by  a  rate  filing  of 
the  company." 


*The  Coopers 
Alabama,  Clarlu 
Pea  River,  Pione 
Torabigbee.  All  I 
Alabama  Electri 
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6  Conuninioii  in 
I  in  Docket  No. 

exander  Qty, 
Lanett  Unracne, 
',  and  Tuakegee. 


deviations  from  the  fuel  clause 
regulations  may  be  allowed  where 
application  of  die  regulations  "would 
result  in  an  undue  burden."  MEUA 
'  assets  that  application  of  Alabama's 
proposed  fuel  clause  would  impose  such 
a  burden  on  its  customers. 

In  addition.  MEUA  has  raised 
questions  concerning  Alabama's  rate 
design,  its  requested  return  on  equity, 
and  cost  of  service  issues.  MEUA  has 
also  expressed  its  belief  that  a  price 
squeeze  would  result  due  to  the 
magnitude  of  the  increase  sought  by 
Alabama  in  this  proceeding. 

On  December  1, 1980,  the  Alabama 
Electric  Cooperative.  Inc.  and  ten 
cooperative  customers  (collectively 
referred  to  as  Cooperatives)  *  filed  a 
Joint  protest  and  petition  to  intervene. 
Cooperatives  have  raised  numerous 
issues  in  their  pleading,  including  the 
company's  treatment  of  leases,  its 
requested  rettun  on  equity,  its  inclusion 
in  rate  base  of  the  Farly  Nuclear  Unit 
No.  2.  and  the  company's  cash  working 
capital  request  The  Cooperatives  also 
have  raised  isssues  similar  to  those 
addressed  by  MEUA  relating  to 
Alabama's  fuel  clause,  and  have  alleged 
that  Alabama's  proposed  rates  may 
result  in  a  price  squeeze.  Cooperatives 
conclude  by  requesting  that  the 
company's  proposed  rates  be  suspended 
for  the  full  five-month  statutory  period. 
In  response  to  the  petition  of  MEUA 
and  Cooperatives,  Alabama,  on 
December  18. 1980,  filed  an  answer 
primarily  addressing  two  issues  raised 
by  the  respective  petitioners.  Tlie 
company  first  responds  to  the 
petitioners'  requests  that  the 
Commission  suspend  Alabama's 
proposed  rate  increase  for  the  full  five 
month  period,  arguing  that  its  filed  case- 
in-chief clearly  justifies  the  granting  of  a 
one-day  suspension.  In  support  of  this 
claim  the  company  states  that  a  five 
month  suspension  would  be  an 
unconscionable  result  in  light  of 
Alabama's  "severely  depressed 
financial  condition."  Additionally. 
Alabama  argues  that  its  decision  to  file 
for  an  increase  under  the  revised 
requirements  of  i  35.13  of  the 
Commission's  regulations,  as 
encouraged  by  Order  No.  91.  "should 
weigh  heavily  as  a  factor  in  favor  of  the 
granting  of  a  one-day  suspension." 

Alabama's  second  contention  relates 
to  the  petitioners'  requests  for  an 
investigation  into  the  company's  fuel 
clause.  Alabama  argues  that,  due  to  a 
settiement  agreement  in  a  previous 


'The  Cooperatives  are  Baldwin  County,  Central 
Alabama,  Clarke-Wathington.  Coosa  Valley.  Dixie. 
Pea  River,  Pioneer,  Tallapoosa.  Wiregrass  and 
Torabigbee.  All  but  Tomb!gt>ee  are  members  of 
Alabama  Electric  Cooperative. 


docket  an  investigation  into  the 
company's  fuel  clause  can  have  only  a 
prospective  application  beginning  with 
the  date  on  which  the  settiement  rates 
are  replaced  or  superseded  by  a  rate 
filing  of  the  company. 

On  December  10, 1980,  Mr.  Robert  S. 
Crowder,  a  private  citizen  bom 
Birmingham.  Alabama,  filed  an  untimely 
letter  with  the  Commission  requesting 
that  he  be  accorded  intervenor  status  in 
this  docket  In  support  of  his  request 
Mr.  Crowder  states  that  he  is  a  retail 
customer  of  Alabama's,  that  he  is  an 
intervenor  in  Alabama's  retail  rate 
proceedings  before  the  Alabama  Public 
Service  Conmiission.  and  that  he  has 
appealed  the  decisions  of  that 
commission  to  the  Alabama  Supreme 
Court  Mr.  Crowder  states  that  the 
decisions  of  this  Commission  may  affect 
the  financial  integrity  of  the  company, 
and  therefore  the  reliability  of  the 
service  and  the  cost  of  that  service  to 
the  petitioner  at  his  residence.  Alabama, 
on  December  19, 1980,  filed  an 
opposition  to  Mr.  Crowde'r's  request  for 
intervention,  aligning  that  (1)  the 
petitioner's  request  is  untimely,  and  (2) 
Mr.  Crowder.  being  a  retail  customer, 
has  insufficient  interest  and  status  in  a 
wholesale  proceeding  to  warrant  his 
intervention  in  this  docket 

On  December  24. 1980.  die 
Commission  received  a  petition  to 
intervene,  dated  December  12. 1980. 
from  the  Attorney  General  of  Alabama. 
The  petition  challenges  several  aspects 
of  Alabama's  rate  filing  and  requests 
late  intervention  because  the  Attorney 
General  did  not  receive  notice  of  the 
filing  in  a  timely  manner. 

On  December  18. 1980.  Alabama  filed 
an  answer  in  opposition  to  the  petition 
to  intervene  of  the  Attorney  General, 
asserting  that  it  should  be  denied 
because  it  was  untimely  filed  and  did 
not  comply  with  the  Commission's 
regulations. 

Discussion 

Alabama  has  made  its  offer  to  phasse 
the  proposed  rate  increase  expressly 
contingent  upon  the  agreement  of  its 
wholesale  customers  to  such  a 
procedure.  As  noted  above,  MEUA  has 
refused  to  accept  Alabama's  offer  of  a 
phased-in  increase.  Accordingly,  the 
Commission  will  not  accept  the 
company's  alternative  of  phased-in 
rates. 

With  respect  to  Alabama's  fuel 
adjustment  clause,  the  Commission 
notes  that  the  same  issues  as  those 
currentiy  raised  by  Alabama's 
customers  were  raised  in  the  previous 
alabama  rate  filing  which  was 
eventually  settled.  Because  these  fuel 
clause  issues  were  not  decided  in  the 


previous  docket  th«  Commission  finds  It 
appropriate  to  consider  these  matters, 
along  with  the  other  issues  raised  by  the 
petitioners,  during  the  evidentiary 
proceeding  ordered  below.  Widi  regard 
to  the  Company's  contention  that  any 
relief  resulting  from  an  investigation  into 
Alabama's  fiiel  clause  may  only  be 
ordered  from  die  date  of  filing  of  the 
proposed  rate  increase,  we  agree.  Our 
review  of  the  prior  settiement  agreement 
reveals  that  Uie  parties  to  Docket  No. 
ER78-77  expressly  agreed  to  the  use  of 
the  present  fuel  clause  during  the  period 
October  1, 1976  "to  die  date  die 
settiement  rates  are  replaced  or 
superseded  by  a  rate  filing  of  die 
Company .  .  ."  (Article  vl  Settiement 
Agreement).  As  a  result  any  relief  that 
may  be  ordered  by  the  Commission  in 
this  docket  with  respect  to  the 
company's  fuel  clause  may  be  given 
application  prospectively,  beginning  on 
June  5. 1961,  tiie  effective  date  of 
Alabama's  filing.' The  Commission  finds 
that  participation  by  die  petitioners  in 
this  proceeding  may  be  in  the  public 
interest  In  adcQtion,  we  find  that 
despite  the  contentions  raised  in 
Alabama's  opposition,  good  cause  exists 
to  permit  Robert  S.  Crowder  and  the 
Attorney  General  of  Alabcuna  to 
intervene  out  of  time  and  that  these 
interventions  may  be  in  the  public 
interest  Accordingly,  we  shall  grant 
each  ol  the  petitions  to  intervene. 

We  note  that  Alabama  has  utilized  a 
calendar  year  1979  Period  I  and  a 
calendar  year  1981  Period  IL  Under 
section  35.13  of  die  Commission's 
regulations,  as  currentiy  in  effect  use  of 
1979  data  for  Period  I  in  this  case  wotdd 
be  prohibited.  However,  in  diis  as  well 
as  other  respects.  Alabcmia's  submittal 
does  comply  with  the  revised  i  35.13 
regulations,  as  adopted  by  Commission 
Order  No.  91.  issued  June  27. 196a  in 
Docket  No.  RM7»-e4.  In  diat  order,  die 
Commission  encouraged  electric  utilities 
to  implement  the  new  filing 
methodologies  and  noted  that  waiver  of 
the  existing  regulations  would  be 
granted  during  the  180-day  period  prior 
to  the  effective  date  of  Order  No.  91.  We 
construe  Alabama's  filing  as  impliedly 
requesting  such  waiver  and. 
accordingly,  we  shall  waive  die  current 
filing  requirements  of  section  35.13. 

Our  analysis  of  Alabama's  filing 
indicates  that  the  proposed  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust 
unreasonable,  unduly  discriminatory, 
preferential  or  otherwise  unlawfuL 
Accordingly,  we  shall  accqit  the  rates 
for  filing  and  suspend  them  as  ordered 
below. 
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In  a  numbetf  of  suspension  orders,*  we 
have  addressed  the  considerations 
underiying  the  Commission's  policy 
regarding  ratej  suspensions.  For  the 
reasons  given  khere,  we  have  concluded 
that  rate  filingp  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  ^atute  where  preliminary 
study  leads  thfe  Commission  to  believe 
that  the  tiling  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledge!!  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented 
here.  Alabamd  has  claimed  for  the  first 
time  in  response  to  the  petitions  to 
intervene  of  VkUA  and  Cooperative, 
that  a  Hve-moi  th  suspension  would  lead 
to  harsh  result  u  The  Commission  has 
stated  on  priori  occasions  however,  that 
only  a  prelimiilary  finding  of  a  clear 
Hnancial  emertency  would  serve  as  an 
independent  gnund  for  a  shorter 
suspension  peaod. '  Our  review  of  the 
company's  filing  reveals  insufficient 
support  for  sucji  a  finding  here.  The 
Commission  al^o  finds  that  Alabama's 
decision  to  filejfor  an  increase  under  the 
revised  requironents  of  Section  35.13  of 
the  Commission's  regulations,  does  not 
merit  the  granting  of  a  shorter 
suspension  of  ^tes  that  the  Commission 
has  preliminarly  found  to  be  unjust  and 
unreasonable.  Accordingly,  we  shall 
suspend  the  raies  for  a  period  of  five 
months  permittng  the  rates  to  take 
effect  subject  to  refund  thereafter  on 
June  5. 19ei. 

In  accordance  with  Commission 
policy  establisoed  in  Arkansas  Power  e- 
Light  Companyi  Docket  No.  ER79-33g, 
order  issued  Aagust  8. 1979.  we  shall 
phase  the  pricej  squeeze  issue  in  this 
case.  This  will  allow  a  determination 
first  to  be  reached  on  the  cost  of  service, 
capitalization,  rate  of  return,  and  fuel 
clause  issues.  If,  in  the  view  of  the 
intervenors  or  ^taff,  a  price  squeeze 
persists,  a  secotid  phase  of  the 
proceeding  mat  follow. 

The  Conuniakion  orders: 

(A)  Waiver  ol  the  current  35.13  filing 
requirements  i4  hereby  granted. 

(B)  Alabama'lj  proposed  rates  are 
hereby  accepted  for  filing  and 


ire 
Ifos, 


*E^.  Boston  Edi^n 
(August  29. 1980)  (fi 
Power  Co..  Docket 
1980)  (one  day  suap^niion): 
Illuminating  Co.,  Ddcket 
1980)  (one  day  tuap  insion). 

^  Public  Service 
No.  ER80-447,  inue^ 
Edison  Company. 
Docket  Na  ERao-S(k 


Co„  Docket  Na  ERSO-fiOB 
month  suspeniion);  Alabama 
ERaO-SOe.  rt  o/.  (August  29. 

Cleveland  Electric 
Na  ERSO-taa  (Aagust  22. 


C  ompany  of  Colorado.  Docket 

'  Septemtier  15, 1980;  Boston 

dcr  Danying  Rehearing", 

issued  October  29. 1960. 
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suspended  for  five  months  from  00  days 
after  filing,  to  become  effective,  subject 
to  refund,  on  June  S,  1961. 

(C)  All  petitions  to  intervene  are 
hereby  granted  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided,  however,  that  participation  by 
the  intervenors  shall  be  limited  to 
matters  set  forth  in  their  petitions  to 
intervene;  and  Provided,  further,  that 
the  admission  of  any  intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR.  Qiapter  I 
(1979)1,  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  Alabama's  proposed 
rates. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  January  19, 1981. 

(F)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  ten  (10) 
days  after  the  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426.  The  designated  law  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consoUdate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(G)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  this  proceeding  be  phased  so  that 
the  price  squeeze  procedures  begin  after 
issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for  a 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  The  presiding  judge 
may  order  a  change  in  this  schedtile  for 
good  cause.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  §  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


By  the  Commission. 
Kenneth  F.  rtaah. 

Secretary. 
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[Docket  No.  ERt1-1M-«00] 

Arizona  Public  Service  Co;  Filing 

January  5. 1981 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  29, 

1980,  Arizona  Public  Service  Company 
tendered  for  filing  proposed  Supplement 
to  APS-FPC  Rate  Schedule  No.  33  for 
sale  of  non-firm  energy  to  United 
States— Western  Area  Power 
Administration. 

The  parties  request  waiver  under  the 
provisions  of  35.11  so  that  service  could 
be  commenced  on  December  12, 19ea 

A  copy  of  the  filing  was  served  upon 
the  Arizona  Corporation  Commissioa 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20428,  in  accordance 
with  SS  1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  26, 

1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FK  Doc  81-a82  FiWd  l-«-n:  k4S  aa| 
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[Docket  No.  ER81-191-00] 
Carolina  Power  A  Light  Co.;  Filing 

[anuary  5, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  Carolina  Power  and 
Light  Company  on  December  22, 1980, 
tendered  for  filing  changes  outlined 
below  in  its  agreements  with  the  Tri- 
County  EMC  and  the  Randolph  EMC. 

1.  Tri-CountyEMC—The  establishment  of 
a  new  point  of  delivery  at  115  KV  to  he 
luiown  as  Falling  Creelc  ' 

2.  Randolph  EMC — ^The  change  in  voltage 
from  69  KV  to  115  ICV  on  the  Spero  Point  of 
delivery. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  SSl.6  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  tiled  on  or  before  January  26, 
1081.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
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(Proi*ct  No.  3685-000] 

City  of  Bakersfield  and  Kern  Detta 
Water  District;  Appilcation  for 
Preliminary  Permit 

January  2, 1981. 

Take  notice  that  City  of  Bakersfield 
and  Kern  Delta  Water  District 
(Applicant)  filed  on  November  5. 1980, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  S§  791(a)-825(r)]  for  proposed 
Project  No.  3685  to  be  known  as  the 
Carrier  Canal  Project  located  on  the 
Kern  River  in  Kern  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Harold  Bergen,  City  Manager,  City  of 
Bakersfield,  1501  Truxtun  Avenue, 
Bakersfield.  California  93301.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description— The  proposed 
project  would  consist  of:  (1)  a 
powerhouse  containing  a  single  860-kW 
generating  unit  constructed  as  an 
integral  part  of  the  rebuilt  Carrier  Canal 
Headworks  Structure;  and  (2)  a  short 
transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
2.530  MWh. 

Purpose  of  Project— Proiecl  power 
would  supplement  existing  electrical 
supplies  in  the  project  area. 

Proposed  Scope  and  Cost  of  Studies 
i//j(ferflp/77J/Y— Applicant  would  prepare 
a  feasibility  study,  secure  water  rights. 


Federal  Register  /  Vol.  46.  No.  7  /  Monday.  January  12.  1981  /  NoHce» 


»07 


complete  environmental  documentation, 
perform  preliminary  design  and  cost 
estimates  for  the  project,  prepare  an 
application  for  license,  and  negotiate 
any  necessary  agreements  for  project 
construction  and  operation.  Applicant 
estimates  the  cost  of  performing  these 
studies  at  $44,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  Uie 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  tvihe  Commission,  on  or 
before  February  18. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  20, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  S  4.33(b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR 
S  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
apphcation  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  S  1.8  or  8  110  (1980). 
Comments  not  in  the  nature  of  a  protest 
specified  in  S  110  for  protests.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but  a 
person  who  merely  files  a  protest  or 
comments  does  not  become  a  party  to 
the  proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 


must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  1&  1961. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3685,  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208. 400  First  Street. 
N.W.,  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Ksnoetfa  F.  Plumb, 
Secretary. 
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SILUNO  coct  siso  u  m 


[Prolsct  No.  3507] 

City  of  Santa  Clara.  California 
Application  for  Preliminary  Pennit 

Januaiy  2, 1981. 

Take  notice  that  the  City  of  Santa 
Clara  (Applicant)  filed  on  September  29. 
1980.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C  li  791(a}-e25(r)J  for 
proposed  Project  No.  3507  to  be  known 
as  East  Paiic  Dam  Hydroelectric  Project 
located  at  the  U.S.  Water  and  I\)wer 
Resources  Service's  (WTOS)  East  Park 
Dam  on  the  Little  Stony  Creek  in  Colusa 
County,  California.  The  project  would 
utilize  a  WPRS's  dam  and  waters 
released  from  its  East  Park  Reservoir  fbr 
irrigation  and  other  purposes.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
applicant  should  be  directed  to:  Mr.  D.R. 
Von  Raesfeld.  City  Manager,  Qty  of 
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Santa  Clara,  l400  Warburton  Ave 
Santa  Qara,  dslifomia  95050. 

Project  DeaoripUon — ^The  proposed 
project  would  consUt  of:  a  powerhouse 
containing  a  thgle  generating  unit  with 
a  rated  capaciiy  of  900  kW,  a  two  mile 
long  transmission  line  connecting  the 
poweiiiouse  tdan  existing  Pacific  Gas 
and  Electric  Cf  mpany's  21-kV 
transmission  ^e  west  of  the 
powerhouse,  ahd  appurtenant  faciUties. 

~  '       t  estimates  that  the 

energy  output  would  be 


The  Applicai 
average  annu 
2.2  million  k' 

Purpose  of 


Applicant  to  b^ 
Purpose  ofi 
preliminary  pe^ 
construction. , 


)ject — Project  energy 
would  be  usedjto  serve  the  Applicant's 
electric  service  area. 

Proposed  Scppe  and  Cost  of  Studies 
Under  Perwit-'-Applic&nl  has  requested 
a  36-month  peiinit  to  prepare  a 
definitive  project  report  including 
preliminary  designs,  results  of 
geological,  enUronmental  and  economic 
feasibility  stuc^es.  The  cost  of  the  above 
activities,  alon^  with  preparation  of  an 
environmental  impact  report  obtaining 
agreements  wiih  WPRS  and  other 
Federal,  State  f  nd  local  agencies, 
preparing  a  licinse  application, 
conducting  flnal  field  surveys  and 
preparing  de8i|ns  is  estimated  by  the 
$175,000. 

liminary  Permit — A 
it  does  not  authorize 
permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  forjlicense  while  the 
Permittee  imdeftakes  the  necessary 
studies  and  examinations  to  determine 
economic,  and 
easibility  of  the 
t,  the  market  for  power, 
ormation  necessary  for 
pplication  for  a  license. 
ents — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  ^irect  mailing  from  the 
invited  to  submit 
e  described  application 
permit.  (A  copy  of  the 
be  obtained  directly 
nt.)  Comments  should 
ubstantive  issues 
relevant  to  the  ^ssuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  lor  comments  will  be 
made.  If  an  ag^cy  does  not  file 
comments  witljin  the  time  set  below,  it 
will  be  presun^d  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  b  competing  application 
must  submit  tojthe  Commission,  on  or 
before  FebruaiV  IB,  19S1,  either  the 
competing  appucation  itself  or  a  notice 
of  intent  to  fileja  competing  application. 
Submission  of  ^  timely  notice  of  intent 
allows  an  inteifested  person  to  file  the 


the  engineeri 
environmental 
proposed  proj 
and  all  other  v. 
inclusion  in  an 
Agency  Com\ 


Commission  a 
comments  on 
for  prelimin; 
application  m 
from  the  Appli 
be  confined  to 


competing  application  no  later  than 
April  20, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  S  4.33  (b)  and  (c)  (1960).  A 
competing  application  must  conform 
with  the  requiremenU  of  16  CFR  f 433(a) 
and  (d)  (1960). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rtdes  of  Practice  and 
Procedure,  16  CFJt  i  1 J  or  (1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  18, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APRJCATION". 
"COMreTING  APPUCA-nON", 
•PROTEST',  or  "PETmON TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3507.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
N.W..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennath  F.  Phunb, 
Secretary. 

|FR  Doc  n-«M  nbd  l-*-n:  MS  ami 


[Docket  No.  Emi-162-001 

Otter  Tel  Power  Co;  FMng 

January  5, 1881. 

The  filing  company  ttibmits  the 
following: 

Take  notice  that  on  December  18, 

1960,  Otter  Tail  Power  Company  (Otter 
Tail)  submitted  for  filing  an  a^eement 
between  Otter  Tail  and  the  Qty  of 
Ortonville,  KOnneaota  (Ortooville). 

The  agreement  provides  for 
connection  and  distiibation  services  to 
be  provided  by  Otter  Tail  Otter  Tail 
contends  that  tiiis  filing  is  being  made 
without  prejudice  to  it*  poeition  that  the 
agreement  and  its  provisions  for  service 
are  not  within  the  jurisdiction  of  the 
Commission. 

Otter  Tail  further  submits  that  no 
detailed  cost  jf  service  studies  have 
been  performed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NJL, 
Washington,  D.C  20426,  in  accordance 
with  S9  1.6  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  26, 

1961.  Protests  will  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  t^en  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kennedi  F.  Phonb, 

Secretary. 

|FK  Doc  S1-M*  Tiled  1-»-ai:  MS  (■! 
■NXINO  COOC  swots  M 


[Docket  No.  ER81-196-000]      - 

Puget  Sound  Power  and  Ugtit  Co.; 

Filing 

January  5, 1981. 

The  filing  company  submits  the 
following: 

Teke  notice  that  Puget  Sound  Power 
and  Light  Company  (Puget  Power),  on 
December  30, 1980,  tendered  for  filing  a 
change  in  rates  applicable  to  electric 
service  rendered  to  ten  wholesale 
customers  under  its  existing  Wholesale 
for  Resale  Power  Contracts.  Puget's 
filing  would  change  both  of  its 
wholesale  rate  st^edule*,  one  for  large 
customers  and  the  second  for  small 
customer!.  Puget  Power  states  that  the 
proposed  changes  would  increase 
revenues  for  the  ten  wholesale 
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customers  by  $314,838  based  on  the  12- 
month  period  ending  December  31. 1979. 

Puget  Power  states  that  the  reason  for 
the  proposed  change  in  rates  is  that  its 
wholesale  expenses  have  grown 
significantly,  while  revenues  have  failed 
to  keep  pace  since  the  time  of  the  last 
rate  change. 

Copies  of  the  filing  were  served  upon 
Puget's  wholesale  customers  and  upon 
the  Washington  Utilities  and 
Transportation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accorddnce 
with  Sections  1 .8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  26. 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  inter\'ene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary, 

|KR  Due  81-W7  Filed  1-S-ai:  8:4S  am) 
BILUNQ  CODE  •4S0-*S-M 


(Docket  No.  EF8 1-4051] 

Southwestern  Power  Administration; 
Filing 

January  5, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  11, 

1980.  the  Assistant  Secretary  for 
Resource  Applications  of  the 
Department  of  Energy  (Assistant 
Secretary)  did  confirm  and  approve,  on 
an  interim  basis,  effective  January  1, 

1981.  Rate  Order  No.  SWPA-7. 

Rate  Order  No.  S  vVPA-7  provides  for 
the  transmission  and/or  displacement  of 
non-Federal  power  and  energy  pursuant 
to  Rate  Schedule  TDC-2. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sfreot,  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  28, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|>1)  Occ  81-aM  FiM  1-«-«i.  MS  Ml| 
WtXrNG  CODE  64S0-CS-M 


(Docket  No.  ER79-121] 

Utati  Power  and  Light  Co.;  Filing 

Janoary  5. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  22, 
1980.  Utah  Power  and  Light  Company 
submitted  for  filing  a  copy  of  its 
wholesale  accounts,  including  an 
indication  of  the  amount  of  revenue 
subject  to  refund.  Said  filing  is  in 
compliance  with  Part  36.iga  of  the 
Commission's  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  DC.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  should  be  filed  on  or  before 
January  26. 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary, 

PK  Doc.  n-«aa  Filed  l-»-B1: 8:45  am) 
BILUMGCOOE  64S0-«5-M 


.  (Docket  No.  ER81-1B9-000) 
Vermont  Electric  Power  Co.,  Inc.;  Filing 

January  5.  1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  22, 
1980.  Vermont  Electric  Power  Company. 
Inc.  (VELCO)  tendered  for  filing  ^ 
amendment  to  the  following  rate 
schedule: 

Ontario  Hydro  Power  and  Transmission 
Contract  dated  November  15. 1979,  between 
VEIX»  and  the  Village  of  Eno«burg  Falls 
Water  and  IJghl  Department,  Village  of 
Hardwick  Electric  Department,  Village  of 
Ludlow  Electric  Department,  Village  of 
Morrisville  Water  and  Light  Department. 
Village  of  Slowe  Water  and  Light 
Department,  Village  of  Swanton  and 
Washington  Electric  Cooperative.  Inc.  for  the 


period  November  15, 1979,  through  Sepfc-mlier 
30. 1980. 

The  purpose  of  the  amendment  is  to 
change  the  termination  date  of  the 
contract  from  September  30, 1980  to 
December  2. 1980.  The  amendment 
became  efTective  as  of  October  1.  1980. 
All  other  terms  and  conditions  of  the 
contract  remain  unchanged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  55  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  28, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FH  Doc.  81 -800  Filed  l-»-81:a4S  am| 

•nxma  code  645o-*s-ii 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-53020;  TSH-FRL- 1723-41 

Pretr.anufacture  Notices;  Monthly 
Status  Report  for  November  1980 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMN's)  pending  before  the  Agency  and 
the  P.MN's  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
November  1980. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  a  specific 
chemical  substance. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Management  Support  division.  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-447,  401  M  St..  SW.,  Washington,  DC 
20460  (202-755-8050). 
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FOR  FURTHER  INI -ORMATION  CONTACT: 

Kirk  Maconaugliey.  Chemical  Control 
Division  (TS-79  \],  Office  of  Toxic 
Substances.  En\  ironmental  Protection 
Agency.  Rm.  E-;  110,  401  M  St..  SW., 
Washington,  DC  20460  (202-426-3936). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2(»04))  requires  «ny  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  lays  before  manufacture 
or  import  comm  >nces.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  thif  inventory  of  existing 
substances  com  )iled  by  EPA  under 
section  8(b)  of  1  5CA.  EPA  first 
published  the  In  tial  Inventory  on  June  1, 
1979.  Notice  of  svailability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  on  May  15. 1979  (44  FR  28558) 
and  the  notice  o  availability  of  the 
Revised  Invento  'y  was  published  on 
I  ily  29. 1980  (45  FR  50544).  The 
requirement  to  submit  PMNs  for  new 
chemical  substa  ices  manufactured  or 
imported  forconmercial  purposes 
bfcame  effectivd  on  July  1, 1979.  EPA 
hcis  90  days  to  n  view  a  PMN  once  the 
Aj^ency  receives  it  (section  5(a)(1)).  The 
section  5(d)(2)  F»deral  Register  notice 
indicates  the  da  e  when  the  review 
pe.-iod  ends  for  (  ach  PMN.  Under 
section  5(c),  EP/ ,  may,  for  good  cause, 
extend  the  revie  iv  period  up  to  an 
additional  90  da  ^s.  If  EPA  determines 
that  an  extensio  \  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

The  monthly  status  report  published 
in  the  Federal  Ritgistetas  required  under 
section  5(d)(3),  \f  ill  identify:  (a)  PMN's 
rt;ceived  during  heimonth;  (b)  PMN's 
received  previoisly  and  still  under 
review  at  the  en  i  of  the  month;  (c) 
PMN's  for  which  the  notice  review 
period  has  endeil  during  the  month:  and 
(d)  chemical  substances  that  EPA  has 
added  to  the  Inventory  during  the 
month.  Therefor  ;,  EPA  is  publishing  the 
November  1980  'MN  Status  Report. 

Interested  per  sons  may  submit  written 
comments  on  thd  specific  chemical 
substance  no  later  than  30  days  before 
the  applicable  notice  review  period  ends 
to  the  DocumenI  Control  Officer  (TS- 
793).  Managemeit  Support  Division, 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Room.  I  :-447,  401  M  St.,  SW., 
Washington,  DC  20460.  Three  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  commi  nts.  The  comments  are 
to  be  identified  with  the  document 
control  number  '[OPTS-53020]"  and  the 
specific  PMN  number.  Nonconfidential 
portions  of  the  F  MN's  written  comments 
received  on  indiiridual  PMN's,  and  other 


documents  in  public  record  may  be  seen 
in  the  above  office  between  8:00  a.m. 
and  4:00  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 


Dated:  January  6, 1981. 

Edward  A.  Klein, 

Director.  Chemical  Control  Division. 


PrMTianufactur*  NoticM  Monthly  Statu*  Report  for  NovwniMr  19M 


PMN  No. 


WenWy  and  generic  nam* 


FRcMatton        Ej(pirMon 


.  Pramantrfacture  NoHcea  lUeetvad  During  Iha  Month 


80-313.. 
80-314.. 


90-315.. 


80-316.. 
90-317.. 

B0-3IB.. 

80-319.. 
80-320.. 
80-321.. 

80-322.. 

80-323.. 
80-324.. 
80-325.. 
80-326.. 
80-327.. 
80-328.. 

80-329.. 
80-330  . 
80-331 .. 
60-332.. 
80-333.. 

80-334  . 

60-335  . 

80-336., 
80-337... 
80-338.. 
80-339... 
80-340... 


2.C»itoro.2-»u<topropcooic  acid  

2.4-Bis[(4-(A«^ano-N.{)r)eny4sullony1amlno)ptany()m*ltV]- 

Mcyano-V-phenylsultooylbenzenamine:  4,4'- 

(T)ethylenebis(\'.cyano-A/-phenyl9uMonyt>anzanamine:  4,4'- 

methytanebii  (2-((4-(/V^cyano-W. 

pheny1«ulfooylamino)p»iany-methy1)-A*«yaoo-Af. 

phanylaullonyltMnzenaniifW) 
4.4-Memytenet)is(A/-cyanobefmnarninel;  2.*-ti»U*-VI- 

cyanoamino)p»ie«iy1)'''e"'y'  1  -'V-cyanobenzeoamme; 

4.4  methylenebii    [2  ((4'/V^anoamino)phenyt)mattiy<l-/V. 

cyanobenienamine  ] . 

Generic  name:  DialkyltirHjincinoleate 

Generic  name  Polymer  of  modified  ratan  Mtert  and  mixed 

cU 
Dimethyl   diallyi    ammonium   chtonde-acylamide-potasaium 

acrylate  lerpotymer 
Genenc  name:  Salt  form  of  acrylic  acMacrylale  copolyinor... 

vanadic  add.  trt»(2-meltiylpropyl)e«ier 

Generic  name:  Polymer  of  an  alfcyt  acrylate.  an  alkyl  mettia- 

crylate.  and  a  saturated  cyclic  meltiacrylate 
Genenc  name   Polymer  ol  epo»idij«l  soyt>ean  oil  benzoic 

acid 

Genenc  name:  Acrylic  emulsKXi 

Gerwrtc  name  Poly  (allyl  ether)  hydroxy  aldyl  ester 

Genenc  name:  Chromophore  substituted  poly  (o«yethyleoe) 
Genenc  name  Chromophore  Kibstituted  poly  (oxyetnylerw). 

Gerienc  name:  Toluerw  dusocyanale  t>loclied  prepolymer 

Genenc  name:  Unsaturated  melamme  formaldehyde  metffa- 

nol  ream 

Genenc  name  Salt  ol  latty  acid  dimer _ _ 

Amino  Alcohol „.. 

Mothacrylic  latty  acid  adduct 

Soya  fatty  ester  „ _ „.... 

Polymer  of  Substituted  aKtanediol.  alkanedioic  aod.  and  al- 

kenedmc  acid 
Polymer  of:  Alkanediol.  alKanedioic  acid,  and  alkanedioic 

acid 
Polymer  of:  Substituted  alkanediol  alKanodioic  acid,  and  al- 

kenedioic  acids 

1.2.4Substituted  anthraqumone „..„ 

Acrylamid-metnacrylic  copolymer _ 

Salt  form  of  acrylic  aod-acrytate  copolymer 

Salt  torm  of  acrylic  acid-acrylale  acrylate  copolymar „.. 

Polymer  diol.  iKonocarboxylic  acid  diol.  diamme,  and  a  diiso- 

cyanate. 


k)  prapwalioii  Fab.  &  lB8t 
do Fab.  1,  1961 


Da 


..j&a. Fab.  2  1961 

..A) Fab.  3.  1961 


..do Fab  5. 1961 

.do Do 

..do Do. 

..do Fab.  10, 1961 


..do.. 


Do. 


..uto „™        Do. 

...do. Fab.  11.1961 

...do Feb.  15.  1961 

....do Do. 

...M Do. 

...da Feb.  16. 1961 


...do Do. 

..Jo. Feb  16,  1961 

...do Feb.  19,  1961 

...do, Feb.  22,  1981 

...do „ Do. 


..do.. 
..do. 


Do. 
Da 


,..do....„ Do. 

..do Feb.  23. 1981 

-do Fab.  22,  1961. 

..do Do. 

..da -..  Feb.  24.  I96i 


H.  Premanufactura  Notices  Received  Prevlousty  and  Stm  Under  Review  at  the  End  ol  the  Month 


80-239.. 
80-240. 
80-241 .. 
80-242.. 
80-243  . 

80-244.. 

80-245.. 
80-246. 

80-247.. 
80-249.. 

80-249. 

80-250.. 

90-251.. 

90-252 

80-253.. 

80-254.. 
80-255... 

80-257.. 


2,2.4. Tnmethyl-1,3pentanediol.  trimethylolpropane.  succinic 

anhydnde,  adipic  acid,  isophthalic  aod 
Generic  r^ame:  Ethene-alkene-vmyl  cart)onyl  amine  polmer,,. 

Generic  name  Polyurethar>e  polyacryiic  polymer 


M2-Hydro)(ypropyl)-W.tris(5-hydroiy.2-o«opentyf)-amonium 

aotate. 
2,2,4-Trimeltiyl-1.3-pentanediol,  tnmethylolpropane,  succinic 

anhydride,  tnmellitic  anhydnde,  adiptc  acid,  arxl  isophthalic 

acid 
1 -Nitroaaphihaline-6-sulfonic  acid,  potassium  salt 


1-Nitronaphthaline  7-sullonic  acid,  potassium  salt.. 
Generic  name:  Disubstituled  heptadecane 


Generic  name  Aliphatic  diol 

Aielaic  acid,  1 ,4.cyclohei(anedimeihanol,  dimer  aod.  di- 
methytol  propionic  acid,  methyleriebis  (cyclohe<y1  iso- 
cyanate),  neopentyf  glycol,  tnmethyiolpropane  polmer. 

Generic  name:  Aliphatic  polyurethane  watertxxne  dispersion 

Propylene  glycol,  ethylene  glycol  lerephthalic  acid  polymer, 

phthalic  anhydnde,  arxJ  maleic  anhydnde. 
Genenc  name:  Carbomorvx^lic.  carbopolycydic  polyeslar  . 

Generic  name:  Acrylonyethyltieteromonocycle __.... 


CocOTHit  fatly  acids,  benzoic  aod,  isophthalic  acid,  neopen- 
tyi  glycol,  propyler>e  glycol 

Ger>enc  name:  Dimer  fatty  acid  polyamide 

lOctanamine.  N,  /V-dimethyl-,  phosphate  salt „™ 

Generic  name:  Unsaturated  branched  cham  hydrocarbon 
havirig  10  cartxwi  atoms 


45  FR  63919 

(9/26/80) 
45  FR  65030 

(10/1/80) 
45  FR  63345 

(9/24/80) 
45  FR  64245 

(9/29/80) 
45  FR  65033 

(10/1/80) 

45  FR  65029 
(10/1/80) 

do 

45  FR  65032 
<10/1/80) 

do 

45  FR  65033 
(10/1/90) 

45  FR  65034 

(10/1/80) 
45  FR  65664 

(10/3/80) 
45  FR  69293 

(10/20/80) 
45  FR  67449 

(10/10/80) 
45  FR  67450 

(10/10/60) 

do 

45  FR  67751 

(10/14/60) 
45  FR  67761 

(10/14/90) 


Dec  2,  1990 
Dec  1,  1990 
Dec  3.  1990 
Dec  4.  1990 
I3ec  7,  1990. 

Do 

Do. 
Do. 

Do, 
Dec  9.  1980 

Dec  9.  1960 
Dec  11,  1960 

Do. 
Dec  15.  1960 

Do 

Do. 

Dec  16,  1960 

Dec,  17,  1960 


Fab 

2  1961 

Fab 

3. 

1961. 

Fab  S. 

1981. 

Do 

Do 

Feb 

10. 
Do 
Do 

1981 

Feb 

11. 

1981 

Feb 

15, 
Do 
Do 

1981 

Feb 

16. 
Do. 

1981 

Feb 

18,  1981 

Feb 

.  19. 

1961 

Feb 

22. 
Do 

1961 

Do 

Do. 

Do. 

Dec 

8. 

1980. 

Dec 

9.' 

1980 

Dw: 

.11. 
Do. 

1960 

Dec 

15. 
Do. 
Do. 

1980 

Dec 

16. 

1960 

Dec 

.17, 

1960 
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80-258 


80-2G0.. 


80-261. 


80-262.. 


Generic  name   Unuturaied  branched  chato  ketorw  having  _  .do                      Do 

12  caitxjn  atoms  

Geneoc  ni-ne    NcLitrahzed  polymer  of  ityrena.  a»>y1  aery-  45  FR  69293     Dec  18   1980 

latet.  and  aubabtuted  alkyl  meihaoylalea  (10/20/80) 

Polymer  o(    Palm  oil,  oocorwl  oil  peniaerytfiritol.  benzoic  45  FH  71419    Dec  21   1880 

ac«J.  phmalic  anhyOnde.  ana  maleic  anhydride,  (10/20/80) 

— - Genenc  name  Fatly  ac«Jt.  eaten  mnih  poty'Ja 45  FH  71418           Do 

•0  9S3  11 1^  (10/28/80) 

unaeed  at.  atyrene.  glycerine,  toluene  dioocyanate 4i  FR  73130    Dec  22.  1980 

so  MU                                                        B                           ,  (11/4/80) 

-- Benzenamine   tM(l.meIhy1hor/lid«ne)-MN  (1 -methyl  butyfc  45  FR  73127    D«  25  1980 

den*)-.,4.metf>ylene  b..J  (11/4/80) 

^' GenerK;  name  Di  (njbMiWted  a*./!)  carbomonocycte  dicar-  45  FR  73125           Do 

80^  ^*^'^*'*  (11/4/80) 

'"^ -••  Generc  name   Polymer  of  alkanednw:  acidt.  2-ftf,,^.2  (hy.        do  Do 

g.-^  *<"^/'^'*'i'')V3-»)ropanediol,  2  2-dimelhyl  1.3  propanediol 

" -  Genenc  name    SubTrluled  phenol,  reaction  prodjctt  wth  45  FR  72785    Dec  28  1980 

80  388  a^urchlondc                                                                               (U/3/B0)                   ' 

'"'"'*■ — Genencnanie  E»terl^ed  polyamic  add 


80-269.. 


Oenenc  name:  Dmeoalkyt  eater  of  glycenna 


.-  45  FR  70107 
(11/22,80) 

..  45  FR  74558 
(11/10/80) 


Oo. 


Do 


*'"^'° - - ~ Polymer  of  glycidyl  melf-ncrylale   hydroxy  propyl  mefhacry-     ..  ,do. 

late.    i2-hydio«y5learic    acd.    melhacrytic    aoa    meinyl 
methacrylate  p.-/lmef 

- ^  Methyl /V^iucitytatearoylamide — 45  FR  73128    Jao  1.1980. 

•  _  (11/4/80). 

- —-._._„.  Ammea.  Ci.  1,  alkyld.methyl.  phosphate  lall  oo 

— Potymef  of   Tail  oil  tatty  acid,  i&op.hthalic  acid.  mmathykX  45  FR  73132 

propane.  trimeiinK  anhydnde.  methyl  mctliacrytate.  ethyl      (11/4/80) 
an  „.  acrylate,  mcthacrytic  acid.  h»Tjro«y  ethyl  metnacryialc, 

'^-^">    Ger>enc  name  Styrene  acrylic  polymer  45  pR 


80-272  . 


80-273 
80-275 


Oo. 


Do 
Jan  4.  1961. 


80-277.. 


1 71415 
(10/28/80) 


Oo 


go,--  - G'-wic  name  Modified  terpolymer  of  mixed  aHiyl  acfytetea     do...  Do 

" - Genencname  Modified  copolymer  of  mixed  alkyl  acrylales  45  FR  71415           Do 

80  77S                                                n  (10/28/80) 

*^°'y™«'0'  ='20i"WlliW  1,3-propanediol  2.2,4.tnmethyl  1  3-  45  FR  73128     Jan  5   1981 

a^,^                                                Pt-nianed.oi  isophthalic  acid,  and  lumar«:  acid  (11/4/80) 

'*'"""' - - G<»neric  name  Hydrogen  zeolites _ 45  fr  745^ 

BO  PR1                                                        o  •.              .    »_  (11/10/80) 
- — Polymer  of:  Propyl"'^-  glycol,  neopantyl  glycol,  isotyilhakc  45  FR  73131 

ac«l   Empol  1022  dimenc  fatty  acid.  IrimeUiUc  anhydnde  (11/4/eO) 

polymer, 
*°"^®2 -  ■  AmiNoaltianol  saK.  as  a  25%  aqueous  soMkhi „. 


Jan  7,  1981. 


Jan  8.  1981. 


^-2^3 _;. _ Goneric  Name  Slyrene  methacrylate  acrylate  poVner.. 


80-284 


Jan.  12.  1981 


Jan  14.  1981 


Jan   19.  1981 


Do 


Do 


45  FR  75752 
(11/17/80) 
45  FR  74883    Jan  13.  1981 
(11/13/80) 
<3enenc  name  Polymer  of  alKanediots  and  caibomonocycl-  45  FR  75752 
cicanhydndes  (11/17/80) 

°0-2°^  - M^Diaro  phenyl)  morphdine  hexalluxophosphale 45  FR  74993 

an  M7  „  .  ,  ^  (11/13  80) 

''"-'»' Polymer  of  Tall  oil  fatty  acid,  isophthalc  acid,  lerephthalic  45  FR  77125 

acid,  pentaoiylhntol.  beruoic  acid  and  trimelhylol  propane       (11/21/80). 
*'"288 Polymer  of:   Soytjean  oil.   penlaerytliritol,   laophlhalic  acid .da 

benzoic  acKl,  lerephthalic  acid 
8''  289 _ Aminos,  isop-opyl,  disti'.ialion  retiduea _ 45  FR  75750 

an   tan  (11/17/80) 

80-290 — - Ammes,  ethyl,  distillation  residues do 

®°"^' ~ Polymer  ol  Epoxy  resin,  biaphenol  A.  paralormaWehyde.  di-  45  FR  79150 

butylamine.  and  diethanolamine  (11/28/80). 

^0-292 „ Generic  name  Disubstituled  carbopolycyclic  derivative do 

^-233 Genenc  name    Dimel.hyl  alkylmethyl  silicone  glycol  copo-   45  FR  79157 

on  oo..  """^  (11/28/80) 

""-294 „ „ Genenc  name  Siloxane,  alKoxylaled  aminoalkyl _...  do 

*'-295 Generic  name.  Disjbstituted  nitrobenzene 45  FR  78791 

Bft-ioA                                            o                      ,                                                                        (11/26/80) 
"O"^^ - Genenc  name:  Ethyl,  aubsfituted.  (((suHopropyO  heleropoly-   A) 

cyclic)  methyl)  alkenyl  heleropolycycle 
*'"297 (Jenefic  name   Eihyl.  substituted,  methylhcleropolycycle  to-   do _.. 

aylate 

^"298 Generic  name  Substituted,  methylheteropolycycle 

80-293 Generic  name  Disubstituled  benzene 


Jan  21,  1981, 

Do 
Do 

Do 
Jan  25,  1981, 

Do 
Do 


Do 


Do 


-do 

—..do 

do 

45  FR  791i2 
(11/28/80), 


Do 
Do. 
Do 
Do. 


®*'"^'*'<' Generic  na.me  Bis(Nitro,  substituted  phenyf)substituent 

^-301 _ Cyclobe«ar>e,    1,1 -methylene  bis    (4-«ocyanato-,   reaction 

products  with  1,3-tsobenzofurandione.  polymer  mth  1,6- 
hexanediol,  alpha-hydro-omega  hydroxypolyoxyt  1  4-butan- 
ediyt],  and  (2-hyUroxyethyt)-2-pioperK)ale. 

^°-^^ - - (^neric  name   Modified  Polyester  based  on  carbomonocy-  45  FR  60354    Jan  26.  1981 

die  anhydride  and  alkanediols  (11/4/BO) 

*'■*'' Genenc  name  Substituted  alkyl  peroxycaibonate 45  FR  80351     Jan  27.  1981. 

(12/4/80) 

do Do 

lnpreparal«n  Jan  26.  1981 

do Jan  27,  1981 

Polymer  of  tan  oil  fatty  acids,  neopentyl  glycol,  tnmeth^   do Oj. 

ethan€.  phthalic  anhydnde. 

*'"^'° Butanenitrile.  2-methyl.  2,2 -azobia 45  FR  80350     Jan  28,  1981 

■n.1..  „  (12/4/80), 

?"^" ~ Butanenifhie.  2-methyl.  2-amjno In  praparalion  Do 

•0-312 /V-lsocyanatotolylabietamide „ do Do. 


80-304 
80-305 

ao-306 

80-307 


Generic  name  Alkyl  substituted  chlorocarbonic  acid.- 

Genenc  name  Elastomenc  urethane ._ 

Ger)enc  name  Urea/cartiamale  lacquer,. 
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IN  Prwnamitacture 


Ndttcm  for  WNcK  0M  lUvtow  Pwtod 
I  larlod  dOM  not  tignny  ttwt  ttw 


80-189.. 
80-190.. 

80-191.. 


80-192 

80-193 _„ 



"••"*—- 

80-194 

80-195 

80-196 

80-197 

80-196 

80-199 



80-200 

80-201 „. 

80-202 

80-203 _ 



80-204 



80-205 _ _ 

80-208 „ 



80-209 

80-210 

80-211 

80-212 

80-213.. 

80-214.. 

80-215.. 

80-216. 

80-217.. 
80-218.. 
80-219.. 

80-220 

80-221  . 

80-222 
80-223. 

80-224., 

80-225. 
80-226. 

80-227.. 
S0-22B  .. 

80-229 
80-230  , 
80-231  ., 
80-232... 
80-233... 

80-234 


Hm  Endad  Duhns  Vw  Monttt  (E>|i*rat«on  of  ttw 
otMtnteal  hat  ba«n  addad  to  ttw  lnv«itory) 


Bisphenot  A-«poxy  ratin.  1 .4-butanedio<.  para  anwxi  benooc 
acid,  and  phthalic  anhydnda  potymer. 

Copolymer  from  dimettiyl  larephthalate.  alp**  omega-hy 
dro<y  terminated  aliphiitic  fiy*ocart)ons,  and  a  potyaltiy- 
lenegfycd 

Polymer  of:  Mel^ylene  tut  (4-4-cyclofie(yl  twcyanale).  poly 
propylene  glycol,  hydrony  ethyl  acrylate,  and  polyony  pro- 
pylene diamine 

Generic  name  Very  short  oil  non-oiidBing  alkyd  ream 

Neopentyl  glycol.  1 .6-hexanedlol,  adipic  acid,  pfilhahc  ar^- 

dnde.  and  thmellitic  anhytkxle. 
2.2.4Tnmelhyl.l  3-pentanediol.  1  6-he«anedwl  phthalic  art- 

hydhde 

Generic  name  Substiluled  alkyl  o<am<de     

Generic  name:  Trimethyl  morKxrydic  ethyl  aStanal 


45  FR  54854 
(8/18/80) 

45  FR  56')29 
(8/25/80) 

45  FR  59106 
(9'8/80) 

45  FR  58201 
(9/2/80). 

45  FR  58194 
(9/2/80). 

....do 


Generic  name:  Tnmethyl  mortocycMc  ethyl  alkanol.. 
Generic  name  Styrene  acrylic  lerpdymer 


Generic  name  Methyl  amtnoheteropolycycle 


Genenc  name  l-Subslituted-l-</>-substitutedpheny1Mhane  . 
Generic  name  l-SulJstilu»ed-l-<4- 

(sulKtituted  <;  heleromooocycliclphenyl)ethane 
Genenc  name:  l-Sutntikited  1-(4- 

(sut»tituted  <  heteromo<x)cycl>ciphenyi)ethane 
Genenc  name:  p-(Methy1sut)stituled|  (substrtutedtwnzerw). 

tnelhylammonium  salt 
Genenc  name  lSubstituied-4-(methyl-sub»tltuted)  benzene. 
Generic  name:  1  -Methyt8u03trtuted)-4- 

(sut)stTtuted  <  heteromonocyc*c  (benzene 
2-Oxepanone.  polymer  with  1 .4-butanediol.  1.3-diisocyanato- 

melhyl  benzene,  and  (2-hyclrojryefhyi)-2-propenoale 
Genenc  name  Bis(  1 -polyamino-2  aik>1  imKlazoline) 

Genenc  name:  Bis(l-polyamino-2-all(yl  irredazolene) 

Genenc  name:  Polytetramettiytene  glycol,  aliphatic  poiyqly- 

col,  and  alKyl  dasocyanate. 
Genenc  name:  Adduct  of  polytetramethviene  glycol  aliphatic 

polyglycol.  aliphatic  diisocyanate.  and  an  all<y1  diisocyan- 

ate 
Genenc  name  Halogenaled  copoiyester  resin  ....„ 

Ger>enc  name   Polyester  of  aliphatic  polyols  and  aromatic 

diacids 
Genenc  name:  Styrene-acrylale  copofymer - 


do 

45  FR  59196 
(9/8/80) 

da 

45  FR  56194 

(9/2/80) 

45  FR  60003 

(9/11/80) 

do 


Mov  2.  1960 
Do 

Hm  3.  1980 

Oo. 

Oo 

Oo. 

Do 
^4ov  S,  1980 

Oo. 

Nov  6.  1980 


do. 

do 

..do.. 

.do... 
..do. 


45  FR  59200 
(9/8. 80). 

45  FR  60006 
(9/11/80). 

do 

do 


..do. 


Generic  name:  Methyl  fatty  acid  ester.. 


Genenc  name: 
Genenc  name: 
Genenc  name: 


Aromatic  tnsazo  dye 

Aromatic  tnsazo  diester  d|ra.. 
An  aliphatic  ester „. 


Generic  name:  Potytwaic  aod  ester  of  mixed  short  alkyl 

mono  alcotKJl  arxJ  a  polyol. 
CyclohexanecartX)nrtnle.  1.1-azobis „ „.. 

Cyclohexanecaft>onithle.  l-ammo 

Polymer  of:  1 .6-Hexanediol.  lerphtfialic  acid,  neopentyl 
glycol,  trimclletic  anhydnde.  ad^ic  aod.  aod  oophthalic 
acKJ 

Pol/mer  of:  Isophthalic  acid,  (tall  fatty  acid,  tnmellebc  anhy- 
dride, torephthalic  acid,  neopentyl  glycol,  and  tnmethyl 
propane 

Generic  name:  Mono  di.  and  tn  esters  of  polytiasic  ac«js 

Dimethyl    1 .4-cyclohe«anedicaitioicylate,   maleic   anhydnde. 

neopentyl  glycol  phthalic  anhydnde.  trimethylol  ethane 

polymer 
Benzoic     acid    fatty     acids    C. ..     unsaturated,     maleic 

anhydnde.and  pentaerythntol  polymer 
Benzene    propanoic    aod.    3,5-b<s<1.1-dimethylethyl)-4-fiy- 

droxy-(l.2-dioxo-1.2-etfianed)yl)  bis  (im«io-2.  1-ethandiyl) 

ester 
Genenc  name    Dichloro  dimetfioxy  (kethyt  amino,  azoben- 

zene,  sodium  salt. 
Genenc  name:  Fatty  acid  ester _ 

Napthalene.  1.2.3.4-tetrahydro-1.2.4.4-letramethyl 


45  FR  60006 

(9/11/90) 
45  FR  60009 

(9/11/80) 
45  FR  61023 

(9/15/80) 
45  FR  61021 

(9/15/60) 

do 

do 

45  FR  62194 

(9/18/60) 
45  FR  .62985 

(9/22/80) 
45  FR  62195 

(9/16/80) 

do 

45  FR  61019 

(9/15/80) 

do 


45  FR  62985 
(9/22/80) 

45  FR  61022 
(9/15/80) 

do 


2-Naplhalene  ethanol.  5.6.7.8-tetraliydrobeta.  5.5.8.8-penta 

methyl. 
Polymer  of  adipic   aod.   benzoic  acKl.   neopentyl   glycol. 

phthalic  anhydnde,  propylene  glycol,  tnmethylol  ethane. 

taU  oil  latty  acids 
Adipc  acid,  dimethyl  1 .4-cyctohe<ane  dk;art>o«y1ate.  male<: 

anhydnde.  neopentyl  glycol,  phtnalic  anhydride,  trimefttic 

anhydride,  tnmethylol  ettiane  polymer 


45  FR  62194 
(9/18/80) 

45  FR  62987 

(9/22/80) 
45  FR  62896 

(9/22/80) 
45  FR  62197 

(9/18/60) 
45  FR  65664 

(10/3/80) 
45  FR  65662 

(10/3/80) 

45  FR  63343 
(9'2'l/80) 


Oo 

Do 
Do 

Do 

Do. 

Do. 
Do 

Nov  9.  1980 

Nov   11.  1980. 

Do 
Do 

Oo. 

Nov  16.  1960 

Do 
Nov  17.  1960 

Do 

Nov  16.  1960 
Do 
Do 

Nov  19.  1960. 

Nov  24.  1980 

Do. 
Do 

Do. 

Do 
Nov.  19.  1960 

Nov  24,  1960 
Do 

Do 
Nov  25.  1960 
Nov.  26.  1980 

Do 

Do 

Nov  27.  I960 


|1"K  Dm    81 
8tLUNGC( 
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IV.  Mm  SulMlancM  Add*d  lo  Iht  InvMilory  Owing  «w  Montti 


PMN  No. 


Manutacturar 


Oiamical        FRalation 


80-33 Shanmi  MNHamt  Convany.. 


80-38 


-39 


Claima  confidenbal  buaineu  Intonnation  (CBI) . 


CBI. 


60-103  . 


80-100.. 


C8t.. 


80-144. 


__ Spencer  KeMogg.  Div««n  of  Teidon.. 


80-179... 


du  Pom  de  Nenwurs.. 


80-187.. 


CBI. 


|I"R  Di)i.  81-930  Fil.'d  l-«-81:  «:45  am) 
BILUNG  CODE  S560-31-4H 


G#n6rtc 


VegetaMe 
oiltany 

Generic 
rwme  Alk^ 
amrxxnuoi 
•an  of  a 


45  FR  23510 
(4/7/00). 


ovyacx) 
Generic 
name 
►MrOfleo 
baae  aall  ot 


oxiteing 
mod 

Poiynet  o» 
Styrene 
RialeK 
anhydtsJe 
methyl 
methacry- 
late 

Generic 
name  3-<i- 
Am*no-2- 
»ii1o-«- 
anthraouw 
ooyt- 
ammo)- 
benzene 
»utlon-3- 
subsMuted 
anOide. 

Ger)enc 


*SFR  23511 
(4/7/80) 


45  FB  23611 

(4/7/80) 


45  FR  41063 
(6/17/80). 


45  FR  41063 
(6/17/80). 


Amne 
etlended 

poty  [o»y- 

Jmel»V-1.2 

etiendyl} 

polymer 

i»rth  1.3- 

dfeocyanatomet^ytlenzen• 

945  FR 


49149 
(7/23/80)  . 

Generic 
name 
PoTymer  ot 
mixeo  alkyl 
acrylates 

Generic 
name  1- 
Ammo-*- 
substnued- 
9.10- 
dinydro-9- 
10-d«)KO-2- 
anthracen- 
esuNonic 
acid, 
moncso- 
diumssii 


45  FR  53866 
(8/13/80) 


45  FR  54854 
(8/18/80). 


(OPTS-51196;  TSH-FRL  1723-81 

Diisodecyl  Dimerate;  Premanufacture 

Notice 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 


summary:  Section  5(a)(l]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 


2714 


I  requires  EPA  to  publish 

Re{  ister  certain 

each  PMN  within  5 
receipt.  This  Notice 
of  a  PMN  and 
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Section  5(d)(2) : 

in  the  Federal ', 

information  about 

working  days  afte 

announces  receipt  ( 

provides  a  summa  ry. 

DATE:  Written  coijunents  by  January  30. 

1981. 


comments  to: 
Officer  (TS-793), 
Division,  Office  of 
Substances, 

Agency.  Rm. 
.,  Washington.  DC 


PI  lort 


Washington,  DC : 
SUPPLEMENT ARV  ll| 

5(a)(1)  of  TSCAIS 
2604)].  requires  ar 
to  manufacture  or^ 
chemical  substand 
EPA  at  least  90  da 


ADDRESS:  Written 
Document  Contro 
'  Management  Su 
Pesticides  and  Tokic 
Environmental  Prftection 
E-447,  401  M  St 
20460  (202-755-8Oto) 

FOR  FURTHER  INFO  RMATION  CONTACT! 

Rachel  Diamond.  <  Chemical  Control 
Division  (TS-794)J  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-22^,  401  M  St..  SW.. 

160(202-426-3980). 

^formation:  Section 
I  Stat.  2012  (15  U.S.C. 
person  who  intends 
iport  a  new 
to  submit  a  PMN  to 
^s  before  manufacture 
or  import  commenices.  A  "new" 
chemical  substande  is  any  substance 
that  is  not  on  the  mventory  o£ existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSIfA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  pu  blished  in  the  Federal 
Register  of  May  1! .  1979  (44  FR  28558— 
Initial)  and  July  2S  1980  (45  FR  50544— 
Revised).  The  reqi  irement  to  submit  a 
PMN  for  new  cher  lical  substances 
manufactured  or  ii  nported  for 
commercial  purpo  les  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  ind  forms  in  the 
Federal  Register  U  sues  of  January  10, 
1979  (44  FR  2242)  j  nd  October  18. 1979 
(44  FR  59764).  The  le  regulations, 
however,  are  not  j  et  in  effect.  Interested 
persons  should  co  isult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  i; ,  1979  (44  FR  28564) 
for  guidance  conc(  ming  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  tl  ese  rules  and  forms. 
In  particular,  see  [  age  28567  of  the 
Interim  Policy. 

A  PMN  must  in<  lude  the  information 
listed  in  section  5|d)(l)  of  TSCA.  Under 
section  5(d)(2)  EPiL  must  publish  in  the 
Federal  Register  nonconfidential 

identity  and  use(s)  of 
the  substance,  as  veil  as  a  description 
of  any  test  data  si  bmitted  under  section 


5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  U8e(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s),  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 


substance  is  addded  to  the  Inventory, 
any  company  may  manufacture  it 
without  providing  EPA  notice  under 
section  5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may.  on  or  before 
January  30, 1981,  submit  to  the 
Docimient  Control  Officer  (TS-793). 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-447,  401  M  St.,  SW,  Washington,  DC 
20460,  written  comments  regarding  this 
notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-51196J"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8.-00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec.  5.  90  StaL  2012  (15  U.S.C.  2604)) 

Dated:  January  6, 1961. 
Edwafd  A.  Klein, 
Director,  Chemical  Control  Division. 

PMNeO-342 

The  following  information  is -taken  from 
data  submitted  by  tlie  manufacturer  in  the 
PMN. 

Close  of  Review  Period.  March  1. 1981. 

Manufacturer's  Identity.  Emery  Industries, 
Inc.,  4900  Este  Avenue,  Cincinnati,  OH  45232. 

Specific  Chemical  Identity.  Diisodecyl 
dimerate. 

Use.  Lubricant  base  stoclc 

Production  Estimates. 


Ntogram  per  year 

Mnimucn 

Manmum 

Isl  yav 

45  450 

227.270 

2d  yam 

45,450 

227.270 

3d  y«v 

45,450 

227.270 

Physical /Chemical  Properties. 

Acid  value — 1.0  maximum. 

Hydroxyl  value — 5.0  maximum. 

Viscosi^  at  210T— 17.0-17.6  centistokes. 

Viscosity  at  lOO'F— 131-137  centistokes. 

Flash  point — 585'F  minimum. 

Toxicity  Data.  No  data  were  submitted  on 
diisodecyl  dimerate.  The  manufacturer  states 
that  the  raw  materials  are  low  in  toxicity 
based  on  LDw  data. 


Eiposura 


Maximum 
Number 
exposed 

AclMty  esposure  route<t) 

CoriC6rilr4ifion 

Hours/day 

Days/ year 

Average              Peak 

Manufacturing:  Dermal....-               

2-3 

8 

2 

12 
12 

ttsposal  DBin--il              

1-2 
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The  manufacturer  states  that  exposure  will 
occur  only  when  workers  remove  sa.-nples 
fix>ni  the  reactor  to  observe  progress  of 
reaction,  and  by  accidental  spillage  during 
packaging  of  final  product. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  byproduct  water  to 
sewer  would  contain  a  trace  of  isodecyl 
alcohol.  Release  to  landfill  would  be  a  non- 
hazardous  mixture  of  dicalite  filter  aid  and 
product. 

|FR  Doc  n-OM  riled  1-S-SI:  S:«S  ami 
MLUNQ  COOC  SS«»-31-II 


(OPP-50512;  PH-FRL  1724-1J 

Elanco  Products  Co.;  Extension  of 
Experimental  Use  Permit 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  EPA  has  issued  an 
extension  of  an  experimental  use  permit 
to  the  following  applicant.  Such  permits 
are  in  accordance  with  and  subject  to 
the  provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  F.  Mountfort,  Product  Manager 
(PM)  23.  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
E-351.  401  M  St.  SW..  Washington,  D.C. 
20460  (202-755-1397). 

1471-EUP-63.  Elanco  Products  Co.,  PO  Box 
1750,  Indianapolis,  IN  46206.  This 
experimental  use  permit  allows  the  use  of 
1.343  gallons  of  the  active  ingredient 
ethalfluralinAf-Iethyl-Af-{2-methyl-2- 
propenyl]-2,6-dinitro-4-(frinuoromethyl) 
benzenamine]  on  seed  and  pod  vegetables, 
and  peanuts  to  evaluate  control  of  weeds. , 
A  tola!  of  2,579  acres  are  involved.  This 
progra.T.  is  authorized  only  in  the  States  of 
Alabama,  Arizona,  Arkansas,  California, 
Colorado,  Connecticut  Delaware,  Florida, 
Georgia,  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana.  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Montana. 
Nebraska,  Nevada,  New  Hampshire,  New 
Jersey,  New  Mexico,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  Rhode  Island,  South 
Carolina,  South  Dakota,  Tennessee,  Texas, 
Vermont,  Virginia,  Washington,  West 
Virginia,  Wisconsin,  Wyoming,  and  Utah. 
This  permit  is  effective  from  April  16, 1981, 
to  April  18, 1982.  Temporary  tolerances  for 
the  residues  of  the  active  ingredient  in  or 
on  seed  and  pod  vegetables,  forage 
legumes,  peanuts,  and  peanut  hulls  have 
been  extended. 

Persons  wishing  to  review  the 
experimental  use  permit  are  referred  to 
the  Product  Manager.  Inquiries 


regarding  this  permit  should  be  directed 
to  the  person  given  above.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  Headquarters 
Office  BO  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
hohdays. 

(Sec.  5. 92  Stat.  819,  as  amended  (7  U.S.C 
136)) 

Dated:  January  5, 19B1. 
Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

|Hl  Doc.  Sl-mS  Filed  l-«-Sl;  a:4S  (nj  * 

MLLMaCODE  USO-n-M 


(OPP-S0448A;  PH-FRL  1724-2] 

Shell  Chemical  Co.;  Issuance  of 
Experimental  Use  Permit;  Amendment 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  amends 
experimental  use  permit  201-EIJP-65  for 
use  of  the  insecticide  cyano(3- 
phenoxyphenyl)methyl-4-chloro-alpha- 
(l-methylethyl]benzenacetate  on  celery 
to  evaluate  control  of  various  insects. 

FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
E-341,  401  M  St.  SW.,  Washington,  D.C. 
20460  (202-755-1150). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  January  11, 1980  (45 
FR  2390)  that  Shell  Chemical  Co., 
Washington,  D.C.  20036  had  been  issued 
an  experimental  use  permit  for  use  of 
the  insecticide  cyano(3- 
phenoxyphenyl)methyl-l-chloro-alpha- 
(l-methylethyl)benzeneacetate  on  celery 
to  control  various  insects. 

This  amendment  increases  the 
acreage  from  180  to  190  acres.  The 
program  is  authorized  only  in  the  States 
of  Cahfomia,  Florida,  Michigan,  and 
New  York.  The  program  is  effective  from 
November  6, 1979  to  November  6, 1981. 

Persons  wishing  to  review  the 
experimental  use  permit  are  referred  to 
the  product  manager.  Inquiries  regarding 
this  permit  should  be  directed  to  the 
person  given  above.  It  is  suggested  thai 
interested  persons  call  before  visiting 
the  EPA  headquarters  office  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8.00  a.m.  to 
4.00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 


(Sec.  S,  92  StaL  819.  as  amended.  (7  U.S.C 
138)) 

Dated:  January  5. 1981. 

OougUf  0.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

IFH  Doc  SI -MS  Filed  1-9-Sl:  8:«t  ami 
MUJNO  COOC  tSM-tt-M 

[0PTS-S1 197:  TSH-FRL  1723-6] 

Acryliamid-IMethacrylic  Copolymer; 
Premanufacture  Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  Import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
DATE:  Written  comments  by  January  24, 
1981. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-447,  401  M  St.,  SW.,  Washington,  DC 
20460  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT 
Wendy  Cleland-Hamnett.  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-20e,  401  M  St, 
SW.,  Washington,  DC  20460  (202-426- 
2601). 

SUPPLEMENTARY  INFORMATION:  Section 
5ta)(l)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2Q04)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558- 
Initial)  and  July  29, 1980  (45  FR  50544- 
Revised).  The  requirement  to  submit  a 
PNiflvI  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  }uly  1, 1979. 


2716 


Feiieral  Register  /  Vol.  46.  No.  7  /  Monday.  January  12.  1981  /  Notices 


EPA  has  prof  osed  premanufacture 
notification  nili  s  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  224^)  and  October  16. 1979 
(44  FR  59764).  Tliese  regulations, 
however,  are  net  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  p  ublished  in  the  Federal 
Register  of  May  15, 1979  (44  FR  26564) 
for  guidance  concerning  premanufacture 
notification  reqi  lirements  prior  to  the 
effective  date  o;  these  rules  and  forms. 
In  particular,  se  »  page  28567  of  the 
Interim  Policy. 

A  PMN  must  nclude  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Registei)  nonconfidential 
information  on  t  ie  identity  and  use(s)  o( 
the  substance,  a  i  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition  EPA  has  decided  to 
publish  a  descrij  tion  of  any  test  data 
submitted  with  I  le  PMN  and  EPA  will 
pubhsh  the  iden  ity  of  the  submitter 
unless  this  infon  nation  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  conHdential 
information.  A  company  can  claim 
confidentiality  f<  r  any  information 
submitted  as  par  t  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemica  identity  or  use(s)  of 
the  chemipal,  EP  V  encourages  the 
submitter  to  pro\  ide  a  generic  use 
description,  a  no  confidential 
description  of  th(  i  potential  exposures 
from  use,  and  a  j  eneric  name  for  the 
chemical.  EPA  w  11  publish  the  generic 
name,  the  generi(  use(s),  and  the 
potential  exposui  e  descriptions  in  the 
Federal  Register. 

If  no  generic  u<  e  description  or 
generic  name  is  p  rovided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  subi  litter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(3),  the  identil  /  of  the  submitter,  and 
for  health  and  sa  ety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treat  nent,  the  Agency  will 
publish  an  amenc  ed  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  th(  submitter  and 
complying  with  o  her  applicable 
procedures. 

After  receipt,  E  'A  has  90  days  to 
review  a  PMN  un  ler  section  5(a)(1).  The 
section  5(d)(2)  Feieral  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  ei  ch  PMN.  Under 
section  5(c).  EPA  nriay,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  day  i.  If  EPA  determines 


that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
January  24. 1981,  submit  to  the 
Document  Control  Officer  (TS-793), 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-^47,  401  M  St..  SW.  Washington.  DC 
20460,  written  comments  regarding  this 
notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "(OPTS-51197]"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8.-0Q 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 
(Sec.  5.  90  Stat.  2012  (IS  U.S.C.  2804)) 

Dated:  January  5, 1981. 
Edward  A.  Klein. 
Director,  Chemical  Control  Division. 

PMN  80-337: 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period: 

February  23, 1981. 

Manufacturer's  Identity: 

Abcor,  Incorporated,  850  Main  Street, 
Wilmington.  MA  01887. 

Specific  Chemical  Identity: 

Claimed  confidential  business 
information.  Generic  name  provided; 
Acrylamid-methacrylic  copolymer. 

Use: 

The  manufacturer  states  that  the  new 
polymeric  material  is  cast  into  thin 
films,  which  are  then  fabricated  into 
suitable  shapes  to  fit  mechanical 
equipment(s)  designed  for  housing  them. 

Production  Estimates: 

Claimed  confidential  business 
information. 


Physical/Chemical  Properties: 

The  manufacturer  states  that  the  new 
substance  is  nonvolatile  and  nonsoluble 
in  water. 

Toxicity  Data: 

No  data  were  submitted. 
Exposure: 

No  data  were  submitted. 
Environmental  Release/Disposal 

The  manufacturer  states  that 
polymeric  membranes  which  are  no 
longer  useful  will  be  returned  by 
customers  to  Abcor  for  disposal  in 
accordance  with  the  Resource 
Conservation  Recovery  Act  (RCRAJ, 

|FR  Doc  n-n:  Filed  \-*-n:  •:4»  Mil 

BHJJNO  coot  iris  t\-» 
(OPP-30195;  P»4-FRL  1729-51 

Certain  Pesticid*  Products;  Receipt  of 
Applications  To  Register  Pesticide 
Products  Containing  New  Active 
Ingredients 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received 

applications  to  register  certain  pesticide 

products  containing  new  active 

ingredients. 

DATE:  Comments  must  be  received  on  or 

before  February  11. 1981,  and  should 

bear  a  notation  indicating  the  EPA 

registration  number. 

ADDRESS:  Written  comments  to  the 

Product  Manager  cited  in  each 

application  at  the  address  below: 

Registration  Division  (TS-767).  Office  of 

Pesticide  Programs,  Environmental 

Protection  Agency,  401  M  St.  SW, 

Washington.  DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Product  Manager  given  in  each 

specific  application. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  certain  companies  have 
submitted  applications  to  register 
pesticide  products  containing  new 
active  ingredients.  These  applications 
are  made  pursuant  to  the  provisions  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(92  Stat.  819:  7  U.S.C.  136)  and  the 
regulations  thereunder  (40  CFR  162.6). 
Notice  of  receipt  of  these  applications 
does  not  indicate  a  decision  by  the 
agency  on  the  applications. 

EPA  File  Symbol  10392-U.  Sterwin 
Labs.  New  York,  N.Y.  Product  Name: 
Tetra-sect  Powder,  containing  the  new 
active  ingredient  Erythrosine  B  at  100 
percent.  The  application  proposes  that 
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the  product  be  classified  for  general  nse 
to  control  house  flics  in  poultry  manure 
in  caged  layer  facilities.  (PM-15.  George 
T.  LaRocca.  Rm.  E-329.  202-426-94G0). 

EPA  File  Symbol  40810-E.  Ciba-Geigy 
Corp..  Ardsley.  ^fY  10502.  Product  Name: 
Belclene  310,  containing  the  new  active 
ingredient  2-(methylthio)-4-(ethylamino)- 
6-I1.2-dimelhylpropyl)aminol-«-friazine 
at  96  percent  Tlie  application  proposes 
that  the  product  be  classified  for  general 
use  for  use  only  by  manufacturers  of 
cooling  tower  formulations.  (PM  23, 
Richard  F.  Mountfort  Rm.  E-351.  202- 
755-1397). 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
applications  referred  to  in  this  notice. 

Notice  of  approval  or  denial  of  these 
applications  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  as  amended,  and  the 
regulations  thereunder,  the  test  data  and 
other  scientific  information  deemed 
relevant  to  the  registration  decision  may 
be  made  available  after  approval  under 
the  provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

(Sec.  3[c).  86  Slat.  972,  (7  U.S.C.  13aa}J 

Dated:  January  5. 1961. 
Douglas  0.  Cumpt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  noc.  n-ini  ril«l  1-»-«:  »:4S  ami 
BILUNG  CODE  SSW-ja-M 


[OPTS-51198;  TSH-FRL 1723-7] 

N,N'-Nonanedioyl-Bis  [3,4,5,6- 
Tetrahydro-2(  1  H)Pyrimidinone  J; 
Premanu'acture  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(s)(l)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substar.C!;  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 

DATE:  Written  comments  by  January  30, 
1981. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 


Management  Support  Division.  OfTice  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-147,  401  M  St.,  SW.,  Washington.  DC 
20460  (202-755-6050). 
RM  FURTHER  INFORMATION  CONTACT: 
Kirk  Maconaughey,  Chemical  Control 
Division  (T5-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-210,  401  M  St..  SW., 
Washington,  DC  20460  (202-426-3938). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat  2012  (15  U.S.C 
2604)].  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558— 
Initial)  and  July  29. 1980  (45  FR  50544— 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59754).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
far  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PM.N  must  include  the  i.-.'ormation 
listed  in  section  5(d)(1)  of  IT^CA.  Under 
section  5(d)f2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
r.(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential      ' 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  a.<5  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  U8e(8)  of 
the  chemical,  EPA  encourages  the 


submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  U8e(s).  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(8).  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  admended  notice  and  will 
place  the  information  in  the  pubhc  file. 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PM.N  is 
published  herein. 

Intc-ested  persons  may,  on  or  before 
January  30. 1901,  submit  to  the 
Document  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-447.  401  M  St.,  SW.  Washington.  DC 
20460,  vkTitten  comments  regarding  this 
notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-51198J"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 
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(Sec.  5.  90  Stat.  20 12  (15  U  S.C.  2604)) 

Dated:  January^.  1981. 
Edward  A.  Klein, 
Director,  Chemicdl  Control  Division. 


Production  Estimates 


Activity  and  e  posure  route(s) 


Processing;  Inhalation.  C  armal 
Maoufaclure  Oernial.  inl  alaMn. 


Environmental 
manufacturer 
l(ilograms  of  the 
released  to  the 
material  will  be 


I  Release/Disposal.  The 
stall  s  that  less  than  10 
P  klN  substance  will  be 
en'  ironment  per  year  wa.ste 
di  sposed  of  by  landfill. 


ire  U<ic  81-933  Filed  X-f-m.  B45  dnn| 
BtUJNG  COW  6S60-3  l-M 


Notification  to 
Waste  Activities 
information 


January  6.  1981. 
AGENCY:  Environmental 
Agency. 

action:  Notice  4f 
information. 


SUMMARY:  The 

Agency  (EPA) 
will  be  publishe  I 
1981  titled  Notif 
Hazardous  Waste 
is  a  compilation 
received  during 
1980  to  November 
who  complied 
§  3010  of  the 
Recovery  Act 
that  they  were  i 
waste  activity 
information  fror  t 
notifiers  includi 


Reno 


information  is  taken 
tted  by  the 
the  PMN. 

Period: 


PMN  80-341 

The  following 
from  data  subm 
manufacturer  in 

Close  of  Review 

March  1. 1981 

Manufacturer's  tdentity: 

The  Upjohn  C  3.,  7000  Portage  Road. 
Kalamazoo.  MI  [9001. 

Specific  Chemic  al  Identity: 

A'-V-Nonanei  ioyl-bis  (3,  4.  5,  6-tetra- 
hydro-2(l//)pyri:  nidinonej. 


Po«ier  coatings  

Solveot-based  coatngs 
Potywetnanes 


• 

KB'f 

Mrtfnunt     Mnanmni 

IQAI 

"»' 

■..'. _ floo            1  POO 

lOKl 

1  9nn 

Physical  Properties 


Molting  pant . 
Solub*'y 


30  porccnf  o4  prtxfcjction 
40  percent  ol  production 
30  percent  ol  production 


98-101  C. 

Very    soluble    m    polar    sol- 
vents,  msolublo   >i  water 


Toxicity  Data. 

Acute  oral  LDm  (male  and  female  rats) — 
>5.0g/kg. 

Primar>'  eye  Irritation  (albino  rabbits) — 
Mild  irritant. 

Dermal  irritation  (albino  rabbits) — Non- 
irritant. 


Manmum 
number 


Manmun  divalion 


Concentration 


Horn/day        Days/year 


Average 


No  data 

4 


were  submitted 
S 


X 


0-1 

1-10 


jRCRA  Section  3^10  Put>lic  Notice;  SWH- 
FRL  1723-1) 


I  :PA  of  Hazardous 
;;  Availability  of 


Protection 
Availability  of 


I  nvironmental  Protection 
a]  mounces  that  a  report 
at  the  end  of  January 
cation  to  EPA  of 

Activities.  The  report 
of  information  EPA 
ihe  period  of  May  19, 
19, 1980  from  persons 
the  requirements  of 
urce  Conservation  and 
(rtCRA)  and  notified  EPA 
ivolved  in  hazardous 
report  contains 
approximately  56.000 
1  ig  generators  and 


transporters  of  hazardous  waste  and 
owners  and  operators  of  hazardous 
waste  treatment,  storage,  and  disposal 
facilities.  The  report  has  ten  volumes, 
one  volume  for  each  of  EPA's  ten 
regions.  You  may  purchase  the  report 
form  the  Government  Printing  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  on  the 
availability  of  this  report  contact  the 
public  Information  and  Participation 
Branch,  OfTice  of  Solid  Waste  (WH- 
562).  U.S.  Environmental  Protection 
Agency.  401  M  Street  S.W.,  Washington. 
D.C.  20460,  (202)  755-9157. 

For  additional  information  on  the 
content  of  this  report  contact  Arthur 
Glazer,  Office  of  Solid  Waste  (WH-563), 
U.S.  Environmental  Protection  Agency, 


401  M  Street  S.W..  Washington,  D.C. 
20460.  (202)  755-9150. 

SUPPLEMENTARY  INFORMATION:  Section 

3010  of  the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA)  requires 
any  person  who  generates  or  transports 
hazardous  waste  or  who  owns  operates 
a  facility  for  the  treatment,  storage,  or 
disposal  of  hazardous  waste  to  notify 
EPA  of  their  hazardous  waste  activity 
within  90  days  of  the  promulgation  or 
revision  of  regulations  under  Section 
3001  of  RCRA  for  identifying  or  listing 
hazardous  waste.  EPA  promulgated 
regulations  under  Section  3001  of  RCRA 
on  May  19, 1980.  and  published 
revisions  to  those  regulations  on  July  16, 
1980.  EPA  received  approximately  59,000 
notification  forms  during  the  period  of 
May  19, 1980  to  November  19, 1980.  This 
report  contains  information  from 
approximately  56,000  of  these.  Several 
hundred  notifiers  requested  that  their 
information  be  held  confidential.  The 
Agency  is  still  processing  some  of  these 
requests,  and  has  not  included  the 
information  from  these  notifiers  in  this 
report.  The  Agency  did  not  process  the 
remaining  2,600  or  so  notifications  in 
time  to  include  information  from  them  in 
this  report.  The  notification  forms  asked 
for  the  following  items  of  information: 
name  and  location  of  the  hazardous 
waste  facility,  the  type  of  activity  (i.e., 
generate,  transport,  treat,  store,  or 
dispose  of  hazardous  waste),  a  listing  of 
the  hazardous  wastes  which  the  facility 
handles,  the  name  of  the  owner  of  the 
facility,  whether  or  not  the  facility  is 
Federally  or  privately  owned,  and 
whether  or  not  there  is  an  underground 
injection  well  located  at  the  facility. 

You  may  purchase  the  report  form  the 
Government  Printing  Office  in 
Washington,  D.C.  by  writing  to  the 
Superintendent  of  Documents,  US.  GPO, 
Washington,  D.C.  20402,  or  by  calling 
(202)  783-3238.  You  may  also  purchase 
the  report  from  the  Government  Printing 
Office  bookstores  throughout  the 
countrj'.  The  following  list  contains  the 
title,  area  covered,  stock  number,  and 
cost  of  each  volume. 


TWe 


Area  covered 


Stock  No  and  cost 


V\ith  i 


"lliei 


Not>>x:aton  to  EPA  ct  Hazardous  Waste  Activities. 

Be^on  1. 
Nonficalon  to  EPA  o*  Hazardous  Waste  Activities. 

Regren  2. 
Nobhcatoo  to  EPA  o*  Hazardous  Waste  Activities. 

Re^oo  3 
Nobdcafon  lo  EPA  o(  Hazardous  Waste  Activities, 

,Region4. 

NotiAcation  to  EPA  aH  Hazardous  Waste  Activities 

Region  5 
Notitication  lo  EPA  o<  Hazardous  Waste  Activities, 

Reqwna 
Notification  to  EPA  0>  Hazardous  Waste  Activities. 

Regmn? 
Nonfication  to  EPA  o»  Haz£»Ttous  Waste  Activities. 

Regions 


ConnectJCUt.  Ma'ne.  Masst>criusens.  New 
Hampstwe.  Rhode  Island.  Vermont 

New  Jersey.  New  Vorli.  Virgin  Islands. 
Puerto  Rico 

Delaware.  0<su>cl  of  Columbia.  Maryland. 
Peonsyivania.  Vvginia,  West  Virgima. 

Alatiama.  Florida  cieorgm.  Kentucky.  Miss«- 
s«)pi.  Nortti  Carolina.  South  Caro^na.  Tetv 
nessee 

lllirKNS.  Indiana.  MKrrngan.  Minnesota.  OtM. 
Wisconsin. 

Arkansas.  Louisiana.  New  MexicoT  Oklaho- 
ma. Texas 

towa.  Kansas.  Missouri,  Nebraska 

Cotocedo.  Montana.  North  Dakota  South 
Dakou.  Utah.  Wyomng 


055-000-00200-2.  S10 
055-000-00201-1.  $12 
055-000-00202-9.  $1 1 
055-000-00203-7-  $14 

055-000-00204-5;  $14 
055-000-00205-3;  $14. 
055-000-00206-1;  $8.50 
055-000-00207-0;  $6.50 
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Regan  10. 


Dated:  Jdnuary  6,  1981. 
Steffen  VV.  PIphn. 

Deputy  Assfslanl  Administrator  for  Solid  Waste  (WH-562). 

|H?  l>oc  81-««  FiLnl  19-81.  8  4S  am) 
BtLUMG  CODE  tS60-M-« 


I SA-FRL  1723-2] 

Science  Advisory  Board,  Executive 
Committee;  Open  Meeting 

Under  Pub.  L  92-463.  notice  is  hereby 
given  of  a  meeting  of  the  Executive 
Committee  of  the  Science  Advisory 
Board.  The  meeting  will  be  held  January 
2B-29. 1981,  starting  at  9:15  am  of  each 
day.  in  Room  1101  West  Tower.  EPA 
Headquarters.  401  M  Street,  SW. 
Washington.  B.C. 

The  agenda  for  the  meeting  will 
include  a  briefing/discussion  with  the 
co-chairmen  of  the  Drinking  Wafer 
Research  Committee,  status  report  of  the 
Research  Outlook  Subcommittee,  status 
report  on  Pollution  Control  Guidance 
Documents  for  emerging  synthetic  fuel 
technologies,  scientific  and 
technological  achievement  awards  for 
outstanding  research  publications  by 
Agency  employees,  and  items  of 
member  interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  information  should  contact 
Richard  M.  Dowd.  Director,  Science 
Advisory  Board  (202)  755-0263  or  Terry 
F.  Yosie,  Staff  Officer.  Science  Advisory 
Board  (202)  755-6634  by  close  of 
business  Januaiy  21,  1981. 

Richard  M.  Dowd, 

Director.  Science  Advisory  Board. 
January  6. 1981. 

im  D<>c  81-'I29  Filrd  l-»-«l-  8:45  am| 
BILUNG  CODE  •S60-34-4I 


FEDERAL  MARITIME  COMMISSION 

(Docket  No.  81-1;  Independent  Ocean 
Freight  Forwarder  License  No.  394-RJ 

Universal  Transcontinental  Corp.  and 
J.  S.  Stass  Co^  Division  of  Universal 
Transcontinental  Corp.;  Order  of 
Investigation  and  Hearhig 

On  November  22. 1966.  Universal 
Transcontinental  Corporation  and  J.  S. 


Stass  Co.,  Division  of  Universal 
Transcontinental  Corporation  (UTC), 
325  Spring  Street.  New  York.  New  York 
10013,  were  issued  Independent  Ocean 
Freight  Forwarder  License  FMC  No.  394- 
R. 

UTC  is  a  wholly  owned  subsidiary  of 
a  holding  company,  Transway 
International  Corporation  (I'ransway). 
Subsequent  to  the  licensing  of  UTC. 
Tropigas  International  Corporation  was 
acquired  by  Transway.  Tropigas 
International  Corporation  admits  it  is  a 
shipper  and  consignee  of  shipments  to 
foreign  countries. 

Information  submitted  by  UTC  shows 
the  licensee  handled  289  export 
shipments  for  Tropigas  International 
Corporation  in  1976,  346  shipments  in 
1977  and  273  shipments  in  1978.  and 
received  carrier  compenstition  on  all 
these  shipments. 

Both  section  44  of  the  Shipping  Act. 
1916,  and  \  510.5  of  the  Commission's 
General  Order  4  require  complete 
independence  of  an  ocean  freight 
forwarder  from  shipper  interest.  More 
specifically,  both  the  Shipping  Act,  1916 
and  General  Order  4  define  an 
independent  ocean  freight  forwarder  as 
a  "person  carrying  on  the  business  of 
forwarding  for  a  consideration  who  is 
not  a  shipper  or  consignee  or  a  seller  or 
purchaser  of  shipments  to  foreign 
countries,  nor  has  any  beneficial  interest 
therein,  nor  directly  or  indirectly 
Controls  or  is  controlled  by  such  shipper 
or  consignee  or  by  any  person  having 
such  a  beneficial  interest." 

Since  Universal  Transcontinental 
Corporation  and  J.  S.  Stass  Co.,  Division 
of  Universal  Transcontinental 
Corporation,  holders  of  FMC  License 
No.  394-R,  are  owned  by  Transway 
International  Corporation  which  in  turn 
owns  Tropigas  International 
Corporation,  a  company  which  is 
engaged  as  a  shipper  and  consignee  of 
export  shipments  from  the  United 
States,  the  licensee  appears  to  be 
directly  or  indirectly  controlled  by  and 
affiliated  with  an  export  shipper  and 
consignee.  Thus,  it  would  appear  that 


the  licensee  no  longer  qualifies  as  an 
independent  ocean  freight  forwarder 
pursuant  to  sections  1  and  44  of  (he 
Shipping  Act.  1916.  and  SS  510.2(a)  and 
510.5  of  the  Commission's  General  Order 
4.  Moreover.  UTCs  relationship  with  an 
exporter  may  be  of  such  a  nature  that 
UTCs  receipt  of  any  "forwarder 
compensation"  on  the  exporter's 
shipments  may  amount  to  a  violation  of 
section  16.  Initial  Paragraph,  in  that  UTC 
on  behalf  of  its  shipper  principal 
obtained  transportation  by  water  at  less 
than  the  applicable  rate  or  charges. 

Further,  in  reply  to  the  Commission's 
section  21  order.  Independent  Ocean 
Freight  Forwarders— Pay  ment  Received 
for  the  Securing  or  Booking  of  Cargo  in 
Excess  of  the  Effective  Common  Carrier 
Tariff  on  File  with  the  Federal  MariUme 
Commission,  served  January  18, 1979, 
the  licensee  admitted  by  affidavit  that  it 
had  entered  into  arrangements  with 
various  ocean  carriers  for  the  receipt  of 
payments  of  compensation  in  excess  of 
that  provided  for  in  the  applicable  ocean 
carrier  tariffs.  Under  the  arrangements 
the  licensee  received  $125,260.56  in 
excess  compensation  during  the  year 
1976  from  seven  ocean  carriers  and/or 
their  agents.  Payments  received  by  UTC 
from  the  first  carrier  totalled  $3,320.02; 
payments  from  the  second  carrier 
totalled  $17,812.40:  payments  from  the 
third  carrier  totalled  $90,387.89; 
payments  from  the  fourth  carrier 
totalled  $1,187.06:  cash  payments  from 
three  carriers  which  were  commingled 
totalled  $11,403.90;  and  payments  from 
unknown  ocean  carriers  totalled 
$1,149.29. 

The  receipt  of  payments  from  ocean 
carriers  in  excess  of  the  ocean  freight 
forwarder  compensation  by  UTC  and/or 
its  officers  raises  the  possibility  that 
UTC  may  have  violated  section  15  and 
section  16.  Initial  Paragraph,  of  the 
Shipping  Act.  1916.  Section  15  may  have 
been  violated  if  the  payments  were 
made  pursuant  to  an  unfiled  agreement 
between  UTC  and  the  respective 
carriers.  It  is  likewise  believed  that  UTC 
may  have  violated  section  16.  Initial 
Paragraph,  by  directly  or  indirectly 
passing  any  part  of  these  payments 
through  to  its  shipper  principals  and 
thereby  permitting  its  principals  to 
obtain  ocean  transportation  at  less  than 
the  applicable  rates  or  charges. 
Moreover,  even  if  UTC  did  not  pass  any 
or  all  of  the  payments  on  to  its  shipper 
clients,  if  the  payments  represent  a 
portion  of  the  carriers'  ocean  freight 
re\'enues  for  UTC  shipments,  the  excess 
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It  is  further  ordered,  that  Universal 
Transcontinental  Corporation  and  J.  S. 
Stass  Co..  Division  of  Universal 
Transcontinental  Corporation,  be  named 
Respondents  in  this  proceeding. 
It  is  further  ordered,  that  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
fudge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding 
Administrative  Law  Judge,  but  in  any 
event,  shall  commence  within  the  time 
limits  speeded  in  Rule  61  (46  CFH 
502.61)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents,  or  that  the  nature  of  the 
matters  in  issue  are  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

It  is  further  ordered,  that  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42),  the 
Commission's  Bureau  of  Investigation 
and  Enforcement  (BIE)  shall  be  a  party 
to  this  proceeding. 

It  is  further  ordered,  that  notice  of  this 
Order  be  published  in  the  Federal 
Register  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  Respondents. 
Universal  Transcontinental  Corporation 
and  J.  S.  Stass  Co.,  Division  of  Universal 
Transcontinental  Corporation. 

It  is  further  ordered,  that  any  person 
other  than  Respondents  and  BIE  having 
an  interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  inter\ene  in  accordance  with 
Rule  72  (46  CFR  502.72)  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

It  is  further  ordered,  that  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission,  including  notice  of  time 
and  place  of  hearing,  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record. 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

|FR  D'lr  81-91T  Filed  1-9-81: 8:45  aiti| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Immunization  Practices  Advisory 
Committee;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  the  Centers  for  Disease 
Control  announces  the  following 
Committee  meeting: 

Name:  Immunization  Practices  Advisory 
Committee. 

Date:  January  28. 1981. 

Place:  Room  207,  Building  1,  Centers  for 
Disease  Control.  1600  Clifton  Road,  NE.. 
Atlanta.  Georgia  30333. 

Time:  8:30  a.m. 

Type  of  Meeting:  Open. 

Contact  Person:  H.  Bruce  Dull,  M.D.. 
Executive  Secretary  of  Committee,  Building 
1,  Room  2413.  Centers  for  Disease  Control, 
1600  Clifton  Road,  NE..  Atlanta,  Georgia 
30333.  Telephones:  FTS:  236-3553; 
Commercial:  404/329-3553. 

Purpose:  The  Committee  is  charged  with 
advising  on  the  appropriate  uses  of 
immunizing  agents. 

Agenda:  The  Committee  will  discuss  the 
pneumococcal  vaccine  statement,  finalize 
revisions  on  rul>ella,  distribute  for  review 
revisions  on  diphtheria  and  tetanus  toxoids 
and  pertussis  vaccine,  and  other  matters  of 
interest  to  the  Committee.  Agenda  items 
are  subject  to  change  as  priorities  dictate 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  A  roster 
of  members  and  other  relevant 
information  regarding  the  meeting  may 
be  obtained  from  the  contact  person 
listed  above. 

Dated:  )anuary  8. 1981. 
William  C.  Watson,  Jr., 

Acting  Director.  Centers  for  Disease  Control 

|KR  Doc.  81-1106  Filed  1-9-81:  8:45  am) 
BIIXINQ  CODE  4110-M-M 

Inhalation  Toxicology  and  Animal 
Husbandry  Support  Services,  and 
Reducing  Stress  in  Video  Display 
Tasics;  Open  Meetings 

The  following  meetings  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health  of  the 
Centers  for  Disease  Control  and  will  be 
open  to  the  public  for  observation  and 
participation,  limited  only  by  space 
available: 

Inhalation  Toxicology  and  Animal 
Husbandry  Support  Services 

Date:  January  22, 1981. 

Time:  8:30  a.m.  to  2:30  p.m. 

Place:  Robert  A.  Taft  Labc-alories.  4676 

Columbia  Parkway.  Room  117,  Cincinnati. 

Ohio  45226. 
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Purpose:  To  discuss  project  protocol  for 
modernizing  the  iidialation  toxicology  and 
animal  husbandry  support  services. 

Additional  information  may  be 
obtained  from:  William  O.  Wa^er, 
Division  of  Biomedical  and  Behavioral 
Science.  National  Institute  for 
Occupational  Safety  and  Health, 
Centers  for  Disease  Control,  4676 
Colimibia  Parkway,  Cincinnati,  Ohio 
45228.  Telephone:  (513)  684-6433. 

Reducing  Stress  in  Video  Display  Taslcs 

Date:  February  2. 1981. 

Time:  KkOO  a.m.  to  noon. 

Place:  Rot>ert  A.  TafI  Laboratories.  4676 

Columbia  Paricway.  Room  117,  Cincinnati, 

Ohio  45228. 
Purpose:  To  discuss  details  of  a  research 

investigation  concerning  stress  reduction  in 

the  video  display  terminal  workplace. 

Additional  information  may  be 
obtained  from:  Marvin  Dainoff,  Division 
of  Biomedical  and  Behavioral  Science. 
National  Institute  for  Occupational 
Safety  and  Health,  Centers  for  Disease 
Control  4676  Columbia  Parkway, 
Cincinnati  Ohio  45226,  Telephone:  (513) 
684-8291. 

Dat^-  )«HMry  8, 1S8I. 
William  C  WalMM.  fr.. 

Acting  Director,  Cenlers  for  Disease  Control. 

PH  Doc  81-1107  PUed  l-S-M:  ftis  nn| 
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Office  of  Hunum  Development 
Services 

White  House  Conference  on  Aging, 
Tectinical  Committee;  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  While  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub. 
L  92-463,  5  U.S.C.  App.  1,  sec.  10, 1976) 
that  the  Technical  Committee  on  Health 
and  Social  Aspects  of  Long  Term  Care 
will  hold  their  next  meeting  on 
Wednesday,  January  21, 1981  from  9 
a.m.  until  5  p.m.  at  the  Dallas  Home  for 
Jewish  Aged.  2525  Centerville  Road, 
Dallas.  Texas.  75228. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  first  draft  of  the  committee's 
technical  report. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 


from  Mr.  Jerome  R.  Waldie,  Executive 
Director.  White  House  Conference  on 
Aging,  Room  4059. 330  Independence 
Avenue  SW.,  Washington,  D.C  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated:  January  7, 1081. 
Mamie  WalbonM, 

HDS  Committee  Management  Officer. 

(FR  Doc  81-1001  Filed  1-8-81 :  8:4$  (m] 
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Wime  House  Conference  on  Aging, 
Tectinical  Committee;  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
estabhshed  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursoant  to  the 
Federal  Advisory  Committee  Act,  (Pub. 
L  92-463.  5  U.S.C.  App.  1.  sec  10. 1976) 
that  the  Technical  Committee  on  Healdi 
Services  will  hold  their  next  meeting  on 
Thursday,  January  15, 1981.  Friday, 
January  16, 1981,  and  Saturday,  January 
17. 1981  from  9  a.m.  until  5  p.m.  all  three 
days.  The  meeting  will  be  held  at  the 
Hotel  Maison  EhiPuy  Conference  Room. 
New  Orleans,  Louisiana. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  final  drafts  of  the 
subcommittees  and  to  develop  the  final 
recommendations  for  the  Technical 
Cotnmittee  Report 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue  SW..  Washington,  D.C.  20201. 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated:  January  7, 1981. 
Mamie  Welbome, 
HDS  Committee  Management  Officer 

|FR  Doc  81-1002  Filed  1-8-81:  &4S  am) 
BILUNQ  CODE  4110-t2-M 


Wliite  House  Conference  on  Aging, 
Tecitnical  Committee;  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 


the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1961  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act.  (F»ub. 
L  92-483.  5  U.S.C.  App.  1,  sec.  la  1976) 
that  the  Technical  Committee  on  Older 
Persons  as  a  Growing  National  Resource 
will  hold  their  next  meeting  on  Tuesday, 
January  27, 1981  from  9:30  am  until  3:30 
pm  in  Room  5542  of  the  HHS-North    - 
Bldg..  330  Independence  Avenue,  S.W.. 
Washington,  D.C.  20201. 

The  purpose  of  the  meeting  will  be  to 
review  the  final  draft  of  the  committee 
report. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated  January  7, 1981. 
Mknie  Welbome, 
HDS  Committee  Management  Officer. 

im  Doc  81-1003  Filed  1-8-81;  8:48  am] 
SIUMG  CODE  4110-«2-M 


VVIiite  House  Conference  on  Aging, 
Tecftnical  Committee;  Ctiange  In 
Meeting 

Agency  Holding  the  Meeting: 
Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services,  White  House  Conference  on 
Aging,  Technical  Committee  on  Creating 
an  Age-Integrated  Society— Implications 
for  the  Economy. 

Federal  Regbter  Citation  of  Previous 
Announcement:  45  FR  84153. 

Previously  Announced  Time  and  Date 
of  the  Meeting:  Tuesday,  January  13, 
1981  from  9  a.m.  until  4  p.m.  at  1660  L 
Street  NW.,  Suite  1100,  Washington, 
DC. 

Changes  in  the  Meeting:  The  date  of 
this  meeting  has  been  changed  to 
Thursday,  January  22, 1981  from  10  a.m. 
until  4  p.m.  and  will  be  held  at  the 
Travelers  Insurance  Company,  Hartford, 
Connecticut. 

Dated:  January  6, 1981. 
Mamie  Welbome, 
HDS  Committee  Management  Officer. 

(FR  Doc  81-eZ7  Piled  i-»-n.  »M  *m| 
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Privacy  Act  of  1^74;  New  System  of 
Record* 

AOENCY:  Department  of  Health  and 
Human  Services.]  Public  Health  Service. 
ACTION:  Notification  of  new  aystem  of 
records,  Mental  Health  Epidemiologic 
and  Biometric  Rdsearch  Data,  HHS/ 
ADAMHA/NIMtil.  09-30-0036. 

SUMMAHV:  In  accordance  tvith  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Se^ice  (PHS)  is 
publishing  a  notite  of  a  proposal  to 
initiate  a  new  system  of  records  in  the 
Alcohol,  Drug  Anuse,  and  Mental  Health 
Administration  (ADAMHA),  National 
InsUtute  of  Menti  il  Health  (NIMH), 
entitled,  "Mental  Health  Epidemiologic 
and  Biometric  Re  search  Data,  HHS/ 
ADAMHA/NIMIL" 

The  purpose  ol  the  new  system  will  be 
to  maintain  a  dam  base  for  biometric 
and  epidemiologic  research  in  the  area 
of  mental  health  ^nd  mental  illness.  This 
system  will  allow  the  statistical  analysis 
of  research  data  jo  test  hypotheses 
about  relationships  among  the  various 
items  of  informatton  and  generate  new 
h^'potheses  to  guide  future  research. 

PHS  invites  interested  persons  to 
submit  comment^  on  the  proposed 
routine  uses  on  o  •  before  February  11, 
1981. 

dates:  PHS  has  i  ent  a  Report  of  New 
System  to  the  Co  igress  and  to  the  OfHce 
of  Management  a  nd  Budget  on 
December  23, 196  9,  PHS  has  requested 
that  OMB  grant  a  waiver  of  the  usual 
requirement  that  a  system  of  records  not 
be  put  into  effect  until  60  days  after  the  - 
report  is  sent  to  ( >MB  and  Congress.  If 
this  waiver  is  gra  nted,  PHS  will  publish 
a  notice  to  that  e!  feet  in  the  Fednal 
Register. 

ADDRESS:  Commi  nts  should  be 
addressed  to  the  Director,  Division  of 
Biometry  and  Epidemiology.  NIMH, 
Room  18C-26,  Pa  -klawn  Building,  5600 
Fishers  Lane.  Roi  kville,  Maryland  20857. 

Comments  rec(  ived  will  be  available 
for  inspection  in  loom  180-26, 
Parklawn  Buildin  ;,  5600  Fishers  Lane, 
Rockville,  Maryli  nd  20857,  from  8:15 
a.m.  to  4:45  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INF  WMATION  CONTACT: 
Director,  Divisioi  of  Biometry  and 
Epidemiology,  N<  tional  Institute  of 
Mental  Health,  51 100  Fishers  Lane,  Room 
18C-26,  Rockvilli ,  Maryland  20857; 
telephone  301^i4  J-3648. 
SUPPLEMENTARY  NFORMATION:  The 
Department  of  Hi  ialth  and  Human 
Services  is  currei  itly  reexamining  the 
applicability  of  tl  le  Privacy  Act  to 
records  maintained  by  organizations 


under  contract  with  the  Department  It  is 
recognized  that  the  proposal  to  apply 
the  provisions  of  the  Privacy  Act  to 
these  records  may  later  be  found  to 
provide  broader  coverage  than  is 
required  by  the  Act. 

The  purpose  of  this  system  of  records 
will  be  to  collect  and  maintain  a  variety 
of  data  for  research  activities  of  the 
Division  of  Biometry  and  Epidemiolo^ 
(DBE)  of  the  National  Institute  of  Mental 
Health  (NIMH).  This  system  will  allow 
the  statistical  analyses  of  research  data 
to  test  hypotheses  about  relationships 
among  the  various  items  of  information 
and  generate  new  hypotheses  to  guide 
future  research.  The  generation  of 
information  and  statistical  analyses  will 
ultimately  lead  to  a  better  description 
and  understanding  of  mental  disorders, 
their  treatment  and  prevention,  and  the 
promotion  of  mental  health.  Records  in 
this  system  will  not  be  used  for 
determination  of  individual  eligibility  or 
qualification  for  personal  or  property 
rights.  Statistical  analyses  of  these  data 
will  involve  groups  of  individuals  with 
given  characteristics  and  will  not  refer 
to  specific  individuals. 

Personal  identifiers  will  be  needed 
only  for  authorized  research  purposes, 
such  as  retrieving  medical  record  data, 
or  merging  and  coordinating  records 
from  several  sources  which  pertain  to  a 
particular  individual 

Contract  provisions  will  be 
established  to  provide  for  prompt 
removal  of  individual  identifiers  when 
they  are  no  longer  needed  for  research 
purposes.  The  information  that  will  be 
collected  will  be  consistent  with 
legislation  and  regulations  for  informed 
consent,  confidentiality,  and  the 
protection  of  human  subjects.  The 
amount  of  personal  data  maintained  will 
be  the  minimum  feasible  to  accomplish 
the  piirpose  of  each  study. 

The  routine  uses  proposed  for  this 
system  do  not  conflict  with  the  purpose 
of  the  system.  The  primary  routine  uses 
concern  research:  to  disclose  records  to 
DHHS  contractors,  collaborating 
researchers,  and  their  staffs,  who  are 
conducting  research  with  or  on  behalf  of 
DHHS:  provided  certain  conditions  are 
met,  to  researchers  whom  the  System 
Manager  deems  qualified,  to  carry  out 
specific  research  that  is  compatible  with 
the  purpose  for  which  the  records  were 
obtained;  and  to  DHHS  contractors 
hired  to  collate,  analyze,  aggregate,  or 
otherwise  refine  data  contained  in  the 
system  of  records.  To  facilitate  such 
research  and  research-related  activities 
is  the  impetus  for  establishing  this 
system  of  records.  Recipients  of  records 
under  these  routine  uses  will  be  required 
to  safeguard  identifiable  data  in 
accordance  with  the  Privacy  Act,  5 


U.S.C.  522a,  the  Department's 
implementing  regulations  (45  CFR  Part 
5b);  and,  when  applicable,  other 
confidentiality  statutes  (42  U.S.C  4582, 
21  U.S.C.  1175,  and  42  U.S.C.  242a)  and 
regulations  42  CFR  Parts  2  and  2a. 

The  proposed  routine  use  permitting 
disclosure  to  a  congressional  office  does 
not  violate  the  subject's  privacy  because 
such  disclosure  would  be  made  only  at 
the  subject's  request. 

The  proposed  routine  use  permitting 
disclosure  to  the  Department  of  Justice 
under  certain  conditions  in  the  event  of 
litigation  reserves  the  right  of  the 
Government  to  use  the  records  to  defend 
itself  or  its  employees  in  cases  that  may 
arise  in  connection  with  research 
programs. 

llie  proposed  routine  use  permitting 
disclosure  to  the  Department  of  Justice 
for  Freedom  of  Information  Act  (FOIA) 
determinations  affords  additional 
protection  to  the  privacy  of  individuals 
by  ensuring  against  unwarranted  release 
of  personal  information  under  FOLA. 

Dated:  December  23, 198a 
Jack  N.  Markowitz, 

Acting  Director,  Office  of  Management 

09-30-0036 

SYSTEM  name: 

Mental  Health  Epidemiologic  and 
Biometric  Research  Data,  HHS/ 
ADAMHA/NIMH. 

SECUftrrv  classificatkhc 

None. 

SYSTEM  LOCATION: 

Records  are  located  at  the  research 
facilities  which  collect  or  provide 
research  data  for  this  system  under 
contract  to  the  agency.  Contractors  may 
include:  research  centers,  clinics, 
hospitals,  universities,  research 
foundations,  and  coordinating  centers. 
Records  may  also  be  located  at  the 
research  facilities  of  the  Division  of 
Biometry  and  Epidemiology,  National 
Institute  of  Mental  Health.  A  current  list 
of  sites  is  available  by  writing  to  the 
System  Manager  at  the  address  below. 

CATEOOftlES  OP  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  the  subjects  of 
research  in  epidemiologic,  clinical, 
methodologic,  and  longitudinal  research 
studies  of  mental  health  and  mental 
disorders.  These  individuals  are 
selected  as  representative  of  the  general 
population  or  of  special  groups.  Special 
groups  might  include,  but  are  not  limited 
to:  clients  referred  for  or  receiving 
medical  or  mental  health  services; 
providers  of  health/mental  health 
services;  demographic  sub-groups  as 
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applicable,  such  as  age,  sex,  ethnicity, 
race,  occupation,  geographic  location; 
and  groups  exposed  to  hypothesized 
risks,  such  as  relatives  of  individuals 
with  disorders,  individuals  who  have 
experienced  life  stresses,  or  individuals 
with  previous  history  of  illness. 

CATCOOHtES  OF  mCOROS  IN  THE  gYSTEM: 

The  system  contains  varying  items 
about  the  individual  as  relevant  to  a 
particular  research  study.  Examples 
include,  but  are  not  limited  to,  items 
about  the  health/mental  health  of  the 
individual,  demographic  data,  past  and 
present  life  experiences,  personality 
characteristics,  social  functioning, 
utilization  of  health/mental  health 
services,  family  history,  physiological 
measures,  and  characteristics  and 
activities  of  health/mental  health  care 
providers. 

aiithomty  for  maintenance  of  the 
system: 

Section  301  of  the  Public  Health 
Service  Act,  42  U.S.C.  241,  General 
Research  and  Investigation  Authorities. 

PURPOSE<S): 

The  purpose  of  the  system  of  records 
is  to  collect  and  maintain  a  data  base 
for  research  activities  of  the  Division  of 
Biometry  and  Epidemiology  (DBE]  of  the 
National  Institute  of  Mental  Health 
(NIMH).  Analyses  of  these  data  involve 
groups  of  individuals  with  given 
characteristics  and  do  not  refer  to 
speciHc  individuals.  The  generation  of 
information  and  statistical  analyses  will 
ultimately  lead  to  a  better  description 
and  understanding  of  mental  disorders, 
their  treatment  and  prevention,  and  the 
promotion  of  mental  health. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUJOINa  CATEOORiES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(a)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained;  e.g.,  disclosure  of  alcohol  or 
drug  abuse  patient  records  will  be  made 
only  in  accordance  with  the  restrictions 
of  confidentiahty  statutes  and 
regulations  42  U.S.C.  4582.  21  U.S.C. 
1175,  and  42  CFR,  Parts  2  and  2a,  and 
where  applicable,  no  disclosures  will  be 
made  inconsistent  with  an  authorization 
of  confidentiality  under  42  U.S.C.  242a 
and  42  CFR  Part  2a; 

(b)  has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 


privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  has  required  the  recipient  to— (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accompished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department  (C)  for 
disclosing  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law;  and 

(d)  has  seciu-ed  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by,  these  provisions. 

2.  Disclosure  may  be  made  to  a 
congressional  office  &om  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  a  congressional  office 
made  at  the  written  request  of  that 
individual. 

3.  In  the  event  of  litigation,  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  nf  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee;  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  pro\'ided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected  (e.g.. 
disclosure  may  be  made  to  the 
Department  of  justice  in  defending 
claims  against  the  United  States  when 
the  claim  is  based  upon  an  individual's 
mental  or  physical  condition  and  is 
alleged  to  have  arisen  because  of  the 
individual's  participation  in  activities  of 
a  Federal  Government-supported 
research  project.) 


4.  In  the  event  the  Department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  reCbrds  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

5.  Disclosure  may  be  made  to  DHHS 
contractors,  collaborating  researchers. 
and  their  staff  who  are  conducting  a 
specific  study  and  preparing  scientific 
reports,  in  order  to  accomplish  related 
research  activities  of  the  Department 
The  recipients  will  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

6.  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

POUCIES  AND  PRACnCCS  FOR  STORNM, 
RETRIEVINO.  ACCESSINO.  RFrAINMO,  AND 
DISPOSINO  OF  RECORDS  M  THE  SYtlCM. 

•TORAOC: 

Records  are  stored  in  various  ways 
including  file  folders,  computer  cards, 
computer  tapes  or  disks,  microfiche, 
audio  or  video  tapes,  and  index  cards. 
Normally,  the  factual  data,  with  study 
code  numbers,  are  stored  on  computer 
tape  or  disc,  while  the  key  to  personal 
identifiers  is  stored  separately,  without 
factual  data,  in  paper  files. 

RrrRiEVAWUTv: 

During  data  collection  stages  and 
foUowup,  if  any,  retrieval  by  personal 
identifier  (e.g.,  name  or  medical  record 
number)  is  necessary.  During  the  data 
analysis  stage,  data  are  normally 
retrieved  by  the  variables  of  interest 
(e.g.,  diagnosis,  age,  occupation). 

SAFEGUARDS: 

(a)  Physical:  Physical  security  is 
achieved  by  storing  records  in  locked 
rooms,  locked  file  cabinets,  and/or 
secure  computer  facilities.  Access  to 
personal  identifiers  is  safeguarded  by 
locked  files  and  by  separating  data  from 
identifiers  as  much  as  possible.  Data 
stored  in  computers  is  secured  in 
various  ways,  including  access  through 
the  use  of  key  words  known  only  to 
authorized  personnel. 

(b)  Procedural:  Collection  and 
maintenance  of  the  information  is  dene 
in  a  manner  consistent  with  legislation 
and  regulations  in  the  protection  of 
human  subjects,  informed  consent  and 
confidentiality. 

(c)  Authorized  Personnel:  Aooe«s  to 
identifiers  and  to  the  code  which 
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interviewers  and 
supervisors;  proj 
statisticians  invol 
sampling  plans. 


matches  study  niinbers  with  them  is 
strictly  limited  to  the  authorized 
personnel  whose  jduties  require  such 
access.  Proceduras  for  determining 
authorized  accesi  to  identiHed  data  are 
established  as  appropriate  for  each 
location.  Personnel  who  may  be  so 
authorized  include  those  directly 
involved  in  data  oollection  and  in  the 
design  of  researc|  studies,  e.g., 
nterviewer 
t  managers; 
ed  in  designing 
den  DBE  or  a 
contractor  provides  anonymous  data  to 
research  scientists  for  analysis,  study 
numbers  which  cin  be  matched  to 
personal  identifiers  will  be  eliminated  or 
replaced  by  the  Division  or  the 
contractor  with  random  numbers  which 
cannot  be  so  matched. 

The  safeguards  {described  for 
computerized  records  are  in  accordance 
with  Part  6,  Systems  Security,  of  the 
Department's  ADP  Systems  Manual.  The 
safeguards  descri  )ed  for  nonautomated 
records  are  in  ace  ordance  with  Chapter 
45-13,  in  the  Genj  ral  Administration 
Manual,  and  the  6  upplementary  PHS 
chapter. 

RETCNTION  AND  MSI  OSAU 

Identifiers  are  r  stained  only  as  long  as 
they  are  needed  f(  »r  the  purposes  of  the 
current  research  { roject  and  for  follow- 
on  studies  genera  ed  by  the  present 
study.  Disposal  ol  identifiers  is  done 
according  to  the  storage  medium  (e.g., 
erase  computer  ta  pe,  shred  or  bum 
A  staff  person 
System  Manager  will 


index  cards,  etc.). 

designated  by  the 

oversee  and  will  describe  and  confirm 

the  disposal  in  wilting. 

ANOADOflESS: 


SYSTEM  MANAaEfl(S 

Director,  Divisii  in 
Epidemiology,  National 
Mental  Health,  Afcohol 
Mental  Health 
Parklawn  Buildinj 
Fishers  Lane,  Rocjcville, 


NOTIFICATION  PHOa  DURC 


To  determine  if 


of  Biometry  and 
Institute  of 
Drug  Abuse  and 
Administration, 

,  Room  18C-26,  5600 
MD  20857. 


"  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above.  Provide  individual's  name; 
current  address;  date  of  birth;  date, 
place  and  nature  i  if  participation  in 
specific  research  i  itudy;  name  of 
individual  or  organization  administering 
the  research  stud] '  (if  known);  name  or 
description  of  the  research  study  (if 
known);  address  i  it  the  time  of 


participation;  anc 
by  two  witnesses 


individual's  ident  ty, 


a  notarized  statement 
attesting  to  the 


MCOHO  Access  MOCCOUNU; 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 

An  individual  who  requests 
notificatioD  of,  or  access  to,  a  medical 
record  shall  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identify. 

CONTESTIMQ  RECORO  PflOCCOUim: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  l}eing 
contested,  and  state  corrective  action 
sought 

RECORD  SOURCE  CATSOORIES: 

The  system  contains  information 
obtained  directly  bom  the  subject 
individual  by  interview  (face-to-face  or 
telephone],  by  written  questionnaire,  or 
by  other  tests,  recording  devices  or 
observations,  consistent  with  legislation 
and  regulations  regarding  informed 
consent  and  protection  of  human 
subjects.  Information  is  also  obtained 
firom  other  soiirces,  such  as  health  and 
mental  health  care  providers,  relatives, 
guardians,  and  clinical  medical  research 
records. 

SYSTEM*  EXEMTTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

(Fit  Doc  (1-1017  Filed  1-»-n.  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

Delegation  of  Authority 

The  following  material  is  a  portion  of 
the  Geological  Survey  Manual,  listing 
the  redelegations  of  the  Director's 
authorify  found  in  Part  35  of  Title  43  of 
the  Code  of  Federal  Regulations.  The 
numbering  system  used  is  that  of  the 
Manual  commencing  at  SM  220.2.8. 


DatecL  January  S,  1961. 
H.  William  Ktauud. 
Director. 

A    Authorities  under  regulations  in  43 
CFR  Part  35 — ^Non-Discrimination 
Against  Minorify  and  Women-Owned 
Business  Enterprises  in  Outer 
Continental  Shelf  Leasing  Activities. 
The  authorities  of  the  Director, 
Geological  Survey,  and  those  of  the 
authorized  officer  that  are  set  forth  in  43 
CFR  Part  35  are  delegated  through  the 
Chief,  Conservation  Division,  and  the 
Depufy  Division  Chief,  Offshore 
Minerals  Regxilation,  to  the 
Conservation  Managers  of  the  Alaska 
OCS  Region,  the  Atlantic  OCS  Region. 
the  Gulf  of  Mexico  OCS  Region,  and  the 
Pacific  OCS  Region.  The  Conservation 
Managers  may  further  redelegate  these 
authorities  with  the  approval  of  the 
Depufy  Division  Chief,  Offshore 
Minerals  Regulation. 

(FR  Doc  n-ia07  Piled  I-»-ai:  <:45  ami 
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on  and  Gas  and  Sulphur  Operationa  In 
the  Outer  Continental  Shelf;  Chevron 
U.SJLInc 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  This  Notice  announces  that 
Chevron  U.S.A.  Inc^  Unit  Operator  of 
the  Main  Pass  Block  40  Federal  Unit 
Agreement  No.  14-08-001-3847, 
submitted  on  December  16, 1980,  a 
proposed  supplemental  plan  of 
development/production  describing  the 
activities  it  proposed  to  conduct  on  the 
Main  Pass  Blodc  40  Federal  Unit 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 
RM  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  70002,  phone  (504) 
837-4720,  ext  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  imder  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
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States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  December  31. 1980. 
EA.Manh. 
Staff  Assistant  for  Operations. 

|FK  Doc.  (1-1010  niad  l-O-Sl;  *M  «a| 
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Heritage  Conservation  and  Recreation 
Service 

Approval  of  the  Lower  Little  Miami 
River  as  a  State-Adminlstered 
Component  of  ttie  National  Wild  and 
Scenic  Rivers  System 

aqency:  Heritage  Conservation  and 

Recreation  Service. 

ACTION:  Notice  of  secretarial  approval 

SUHMARV:  As  required  by  Section  4(c)  of 
the  Wild  and  Scenic  Rivers  Act,  this 
notice  announces  that  the  Lower  Little 
Miami  River  has  been  approved  by  the 
Secretary  of  the  Interior  for  inclusion  in 
the  National  Wild  and  Scenic  Rivers 
System. 

The  text  of  the  Secretary's  approval  is 
printed  below. 

Dated:  December  31. 1980. 
Chris  Thetral  DeUporto, 

Director,  Heritage  Conservation  and 
Recreation  Service. 

Lower  Little  Miami  National  Recreational 
River 

Approval  for  Designation  as  a  State 
Administered  Component  of  the  National 
Wild  and  Scenic  Rivers  System 

Ihirsuant  to  tlie  authority  granted  the 
Secretary  of  the  Interior  by  Section  2  of  the 
Wild  and  Scenic  Riven  Act  (82  Stat.  906, 16 
U.S.C.  1271  et  seq.)  and  upon  proper 
application  of  the  Governor  of  the  State  of 
Ohio,  the  lower  Little  Miami  River,  Ohio  is 
designated  a  State  administered  component 
of  the  National  Wild  and  Scenic  Rivers 
System. 

The  segment  of  the  Little  Miami  River 
designated  is  from  Clen  Island,  just  below 
Foster,  Ohio,  downstream  to  its  confluence 
with  the  Ohio  River.  The  segment  is 
approximately  28  mUes  long  and  is  classiHed 
as  Recreational  pursuant  to  Section  2(b)  of 
the  Act. 

The  State  has  fulfilled  the  requirements  of 
Section  2(a](ii]  of  the  Act  by  designating  the 
Little  Miami  River  as  a  scenic  river  under  the 
provisions  of  the  State  Scenic  Rivers  Act; 
developing  and  implementing  a  management 
plan  for  the  riven  and  by  initiating  an 
acquisition  and  development  program  for 
appropriate  lands  and  waters  along  the  Little 
Miami  River. 

Notice  is  hereby  given  that  as  of  January 
11, 1961,  the  lower  Little  Miami  River,  as 


described  herein,  was  approved  for  Inclusion 
in  the  National  Wild  and  Scenic  Rivers 
System  as  a  recreational  river  area  to  l>e 
administered  by  the  State  of  Ohio. 

Prior  to  undcriaking  ttiis  action  the 
proposal  was  circulated  to  affected  Federal 
Agencies  for  a  ninety  day  period  of  review. 
Comments  received  during  the  period  have 
t>een  carefully  considered. 

Dated:  January  11. 1981. 
Cadi  D.  Andrews, 

Secretary  of  the  Interior. 

(FR  Doc  S1-42S  Filed  l-fr41:  8:45  un] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-19  (Sub-No.  46F)] 

Baltimore  and  Ohio  Railroad  Co.— 
Abandonment— Near  Springfield  and 
Coal  Shaft,  In  Sangamon  County,  11^ 
Rndings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  December  24, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission,  Review  Board  Number  5, 
stating  that  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  Oregon 
Short  Line  R.  Co. — Abandonment 
Goshen,  360  l.C.C.  91  (1979),  the  present 
and  future  pubhc  convenience  and 
necessity  permit  the  abandonment  and 
discontinuance  of  service  on  the 
following  line  of  railroad  know  as: 
Springfield  SubdiNision:  between 
railroad  valuation  stations  9571+55.5 
and  9578+63.7,  a  distance  of  0.13  miles, 
at  or  near  Springfield,  Sangamon 
County,  IL;  between  railroad  valuation 
station  9578+63.7  and  9635  +  28.1,  a 
distance  of  1.07  miles  of  line  jointly 
owned  by  this  carrier  and  the  Illinois 
Central  Gulf  Raihx)ad  Company  (ICG), 
at  or  near  Springfield,  Sangamon 
County,  IL;  and  between  railroad 
valuation  station  9635+26.1,  at  or  near 
Springfield,  Sangamon  County,  IL,  and 
railroad  valuation  station  9738+00,  at  or 
near  Coal  Shaft.  Sangamon  County,  IL,  a 
distance  of  1.95  miles.  A  certificate  of 
public  convenience  and  necessity 
permitting  abandonment  and 
discontinuance  of  service  was  issued  to 
the  Baltimore  and  Ohio  Railroad 
Company.  Since  the  investigation  has 
been  completed,  the  requirement  of 
Section  1121.38(b)  of  the  Regulations 
that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 


decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
woricing  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  no  later  than  10  days  ^m 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  Section  1121.38(b)  (2)  and  (3) 
of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  pubUc 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  30 
days  from  the  service  date  of  the 
certificate. 

Agatha  L  Mergenovich, 
Secretory. 

(PR  Ooc  81-902  Filed  1-0-81:  *M  ami 
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Change  In  Cyde  of  Practitioners' 
Examination 

agency:  Interstate  Commerce 

Commission. 

action:  Proposal  to  change  the  cycle  of 

non-attorney  practitioners'  examination 
in  1982. 

SUMMARY:  For  various  administrative 
reasons  outlined  below,  the  Commission 
is  considering  several  alternative 
proposals  to  change  the  cycle  of  the 
semi-annual  Non-attorney  Practitioner's 
Examination,  to  be  effective  in  1982. 
DATES:  Written  comments  should  be 
nied  with  the  Secretry  60  days  from 
Federal  Register  publication. 
ADDRESSES:  Send  an  original  and.  if 
possible,  one  copy  of  comments  to: 
Office  of  the  Secretary,  Room  2215. 
Interstate  Commerce  Commission. 
Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Bayne,  (202)  275-7646. 

The  examination  program  for  non- 
lawyer  applicants  to  practice  before  this 
commission  was  initiated  in  1939.  In 
1943,  the  Commission  decided  to  hold 
the  examination  semi-annually,  on  the 
first  Tuesday  in  April  and  October, 
respectively. 

In  1948,  at  the  request  of  the 
Association  of  Interstate  Commerce 
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Commission  Prt  ctitioners,  the 
Commission  decided  that  the 
examination  foij  admission  to  practice 
should  be  conducted  on  the  second 
Tuesday  in  Febiuary  and  July  of  each 
year.  This  change  was  apparently  made 
to  coincide  with  the  academic  year,  so 
that  training  forthe  examination  could 
lake  place  during  the  regular  semesters 
of  the  school  year.  For  this  reason,  we 
believe  no  permanent  change  should  be 
made  in  the  examination  schedule 
without  the  opportunity  for  public 
comment. 

Our  continued  policy  of  holding  tlie 
examination  in  February  and  July 


presents  certain 
problems,  as  fol 


administrative 
ows: 

(1)  The  unevci  i  cycle  for  the 
examination  is  i  nfair  to  the  applicants. 
Those  individua  s  failing  the  July 
examination  hai  e  seven  months  before 
the  next  examin  ition.  Those  planning  to 
retake  the  exam  nation  in  July  have  a 
maximum  period  of  five  months  to 
prepare  themselves.  Since  it  takes 
approximately  6 )  days  to  grade  the 
examination,  the  intervening  time 
becomes  even  more  uitical  for  the  July 
examination. 

(2)  The  preser  t  cycle  puts  the  grading 
examiners  and  t  le  Employee  Board  on 
Education  and  P'actice  under  a  stringent 
deadline  to  grad;  the  examination,  and 
provide  results  t)  the  Secretary  so  that 
unsuccessful  Fsbruary  applicants  can  be 
notified  and  given  sufficient  time  to 
reapply  for  the  July  examination. 

(3]  Holding  th(  examination  in  July 
creates  problem  i,  both  for  the 
applicants  and  t  le  Commission's  staff, 
because  of  vacalion  schedules. 

We  propose  the  following  alternative 
cycles,  in  order  «  f  preference 

(1)  April  and  Cictober 

(2)  May  and  NDvember 

(3)  June  and  D  ;cember 

In  order  to  avc  id  any  holiday 
confiics,  we  pro  jose  the  first  Tuesday 
of  each  of  the  ab  3ve  months  as  the 
standard  examiration  date. 

We  propose  ta  implement  any 
changes  in  the  e;  lamination  cycle  in 
calendar  year  19  32. 

The  Commissi  3n  previously 
announced  that  he  February  1981 
examination  would  be  cancelled;  and 
that  the  next  ex<  minaiion  will  be  held 
July  14, 1981.  Th  s  notice  makes  no 
change  in  that  di  termination. 

Decided:  Decern  )er 

By  the  Commi 
Vice  Chainnan. 
Agatha  L.  Mergem  vicb, 
Secrelary. 

|FR  Hoc  «l-«aO  F.lud  1-1  -«1  a.4!i  »m{ 
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31,1900. 
.  Robert  C.  Gresham. 


[Ex  Part*  Na  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  January  S,  1961. 

In  our  decision  of  December  23, 1980. 
a  14  5-percent  surcharge  was  authorized 
on  all  owner-operator  traffic,  and  on  all 
tnickload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  15.1  percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  be  increased  to  15-percenL 
All  owner-operators  are  to  receive 
compensation  at  this  level. 

In  addition,  the  surcharge  on  less- 
than-tnickload  (LTL)  traffic  performed 
by  carriers  not  utilizing  owner-operators 
is  increased  to  2.6-percent,  that  for  the 
bus  carriers  to  5.6-percent,  and  that  for 
United  Parcel  Service  to  1.6-percenL 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  pubUcation 
therein. 

//  is  ordered: 

This  decision  shall  become  eflective 
Friday,  12.-01  a.m.,  January  9, 1981. 

By  the  Commission.  Chairman  Caskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantuin.  Alexis,  and  Gilliam. 
Agatha  L.  Mergenovicfa, 
Sec 

Appendix. — Fuel  surcharge 
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Motor  Carriers;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  An 
interim  proposed  final  Rule  240 
refiecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3, 1980,  Fadaral  Register  at  45 
FR  45529  under  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  Applications  Filed  by 
Motor  Carriers  Under  49  U.S.C.  SS  113*1 
and  11349.These  rules  provides  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
%vith  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppwse 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
63Spplication,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
ijj^m  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1100.240(A)(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
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provisioiu  of  49  U.S.C.  11301, 11302. 
11343. 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  speciHcally  noted  this  decision  is 
neither  a  major  Federal  action 
•igniflcantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed],  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments]  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notiHcation  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s}  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  December  3a  1980. 

By  the  Commission.  Review  Board 
Number  5.  Members  Krock.  Taylor  and 
Williams.  Board  member  Krock  not 
participating  in  MC-F-14523  and  MC-F- 
14525. 

MC-F-14523F,  Bled  December  8, 1980. 
NEW  PENN  MOTOR  EXPRESS,  INC 
(New  Penn)  (P.O.  Box  630,  Lebanon,  PA 
17042}— CONTINUANCE  IN 
CONTROL-LEBARNOLD,  INC. 
(Lebamold)  (P.O.  Box  630,  Lebanon,  PA 
17042).  Representative:  Jeremy  Kahn. 
1511  K  Street.  N.W..  Washington.  D.C. 
20005.  New  Penn  seeks  authority  to 
continue  in  control  of  Lebamold  upon 
the  institution  by  Lebamold  of 
operations,  in  interstate  or  foreign 
commerce,  as  a  motor  contract  carrier. 
By  the  same  application  Edward  H. 
Arnold  and  Virginia  A.  Phillips,  who 
control  New  Penn  by  stock  ownership, 
seek  authority  to  acquire  control  of  said 
rights  and  property  through  the 
transaction.  New  Penn,  a  common 
carrier  by  motor  vehicle,  is  authorized 
under  No.  MC-70832  and  sub-numbers 
thereunder,  to  transport  general 
commodities,  usual  exceptions,  in 
interstate  or  foreign  commerce,  in  PA. 
greater  New  York  City,  New  England, 
and  Northern  and  Southern  N]  and  DE. 


By  permit  served  November  25, 1980.  In 
MC-1S0170  (Sub-No.  IF),  Lebamold  was 
granted  authority  to  operate  as  a 
contract  carrier,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  distributors  of  wearing  apparel 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Kinney 
Service  Corporation,  of  Harrisburg,  PA. 
Note. — Lebamold  should  be  cautioned  not 
to  begin  operations  in  MC-1S0710  (Sub-No. 
IF),  until  common  control  has  been  approved. 

MC-F-14524F.  filed  December  10. 
1980.  EASTER  ENTERPRISES.  INC.. 
db.a.  ACE  LINES,  INC.  (ACE)  (5320 N.E. 
54th  Avenue.  Des  Moines,  lA  S030S) — 
CONTROL— HOFFMAN  TRANSFER. 
INC.  (Hoffman)  (1019  Cheyenne,  Kansas 
City,  KS).  Representative:  Thomas  E. 
Leahy,  1980  Financial  Center,  Des 
Moines,  LA  50309.  Ace  seeks  authority  to 
acquire  control  of  Hofbnan  through  the 
purchase  of  stock.  Easter  is  controlled 
by  the  Board  of  Directors:  L  D.  Easter. 
Dennis  Easter,  R.  L  Easter,  and  T.  C. 
Miller.  As  a  condition  to  the  approval  of 
this  transaction  they  will  be  required  to 
join  in  this  application.  The  operating 
rights  to  be  controlled  are  contained  in 
Permits  issued  to  Hoffman  in  MC-106200 
and  MC-10B200  (Sub-No.  5).  which 
authorize  the  transportation,  as  a  motor 
contract  carrier,  over  irregular  routes,  of 
(1)  soap,  soap  powder,  cleaning  and 
washing  compounds,  lard  substitute, 
vegetable  oil  shortening,  and . 
advertising  matter  and  premiums  used 
in  connection  with  the  sale  of  such 
commodities,  from  Kansas  City,  KS.  to 
points  in  NE  and  those  in  LA  on  and 
west  of  US  Hwy  218.  and  (2)(a) 
foodstuffs  (except  lard  substitute  and 
vegetable  shortenings),  and  in 
connection  therewith,  pre/7j/u/n5  and 
advertising  material,  ht)m  Kansas  City, 
KS,  to  points  in  NE  and  points  in  lA  on 
and  west  of  US  Hwy  218,  and  (b) 
unclaimed,  unsalable,  and  returned 
shipments  of  the  above-specified 
commodities,  from  points  in  NE  and 
points  in  LA  on  and  west  of  US  Hwy  218. 
to  Kansas  City,  KS,  under  continuing 
contracts  with  Procter  &  Gamble 
Distributing  Company.  Ace  is  authorized 
to  operate  as  a  motor  common  carrier 
pursuant  to  certificates  issued  in  MC- 
61231  and  sub-numbers  thereunder. 
Condition:  Approval  and  authorization 
of  this  transaction  is  conditioned  upon 
the  prior  receipt  by  the  Commission  of 
an  affadivit  signed  by  L  D.  Easter, 
Dennis  Easter,  R.  L  Easter,  and  T.  C. 
Miller,  stating  that  they  are  persons  in 
control  of  transferee  and  that  they  join 
in  this  application. 

Note. — Application  for  temporary  authority 
tias  been  tiled. 


MC-F-14525F.  filed  December  la 
1980.  INDUSTRIAL  CARTAGE 
COMPANY,  INC  (Industrial)  (7701  West 
lefferson  Avenue,  Detroit.  MI  48209) — 
CONTINUANCE  IN  CONTROL-CEEM 
TRANSPORT  LTD  (Geem)  (Canada 
Trust  Building,  Windsor.  Ontario, 
Canada  N9A  5P2).  RepreaenUtive: 
Martin  ].  Leavitt.  22375  Haggerty  Road. 
P.O.  Box  400,  Northville.  MI  48167. 
Industrial  seeks  authority  to  continue  In 
control  of  Geem  upon  the  institution  by 
Geem  of  operations,  in  Interstate  or 
foreign  commerce,  as  a  motor  contract 
carrier.  Piggy  Back  Services.  Inc.  a  non- 
carrier,  and  sole  stockholder  of 
Industrial,  and  in  turn  Robert  B.  Shearer. 
William  T.  Shearer,  Evan  A.  Adams,  and 
Mary  C  Schoolenberg,  through  equal 
ownership  of  all  of  its  outstanding  stock, 
jointly  control  Piggy  Back  Services.  Inc.. 
seek  authority  to  acquire  control  of  said 
rights  and  property  through  the 
transaction.  Industrial  holds  no 
interstate  operating  rights.  Industrial 
owns  100%  of  the  issued  and 
outstanding  capital  stock  of  (1) 
International  Carriers.  Inc..  (MC-136807) 
and  (2)  LCL  International  Carriers 
Limited  (MC-86247).  Geem  has  an 
application  pending  before  the 
Commission  in  MC-148557F.  seeking 
audiority  to  operate  in  interstate  or 
foreign  commerce,  as  a  contract  carrier, 
to  transport  parts,  materials,  supplies 
and  equipment  used  in  the 
manufacturing,  production,  distribution 
and  servicing  of  motor  vehicles  and 
transportation  construction  equipment, 
between  the  International  Boundary  line 
at  all  port  of  entry,  between  the  United 
States  and  Canada,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Genera! 
Motors  of  Canada.  Ltd. 

Note. — Piggy  Back  Services,  Inc.,  shall 
continue  to  bie  considered  a  carrier  within  the 
meaning  of  49  U.S.C.  11348.  dnd  it  ihall 
continue  to  be  subjected  to  the  accounting, 
reporting,  and  aecuritie*  proWcions  of  40 
U.S.C.  11142, 11144. 11145,  and  11302. 
AgatiM  L  Motgenovkfa. 
Secretary. 

(Fll  Doc.  «1-e24  Filed  !-•-«:  t'ti  Mn| 
SMjUNOCOOC  7«3*-«1-« 


[Voluma  No.  OP4-178] 

Motor  Carriers;  Permanent  AuttKNity 
Dedaions 

Decided:  December  22, 1980. 

The  following  applications,  filed  on  or 
after  )uly  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
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Federal  Register  of  July  3. 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.24f  (B).  A  copy  of  any 
applications,  t(  gether  with  applicant's 
supporting  evi(  ence,  can  be  obtained 
from  any  applii  :ant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendment^  to  the  request  for 
authority  are  nbt  allowed.  Some  of  the 
apphcations  m*y  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.^  unresolved  common 
control,  fltnessJ  water  carrier  dual 
operations,  or  jnrisdictional  questions) 
we  Rnd,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warranfs  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  Willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  tequirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  lignificantly  ejecting  the 
qualtiy  of  the  hfman  environment  nor  a 
major  regulator^  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absenn  of  legally  sufficient 
protests  in  the  rorm  of  verified 
statements  filed  on  or  before  February 
26, 1981  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  b4  issued  to  each 
applicant  (except  those  with  duly  noted 
problems]  upon  compliance  with  certain 
requirements  w)iich  will  be  set  forth  in  a 
notice  that  the  c  ecision-notice  is 
effective.  Withii  1 60  days  after 
publication  an  s  pplicant  may  file  a 
verified  stateme  nt  in  rebuttal  to  any 
statement  in  op;  losition. 

To  the  extent  that  any  of  the  authority 
granted  may  du  >licate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  coi  iferring  only  a  single 
operating  right. 

By  the  Commis)  ion.  Review  Board  Number 
2,  Members  Liebe  man.  Eaton.  Cha.odler. 
Agatha  L  Mergen  ivich. 

Secretory. 

Note. — All  appi  cations  are  for  authority  to 
operate  as  a  moto  ■  common  carrier  in 
interstate  or  forei]  n  commerce  over  irregular 
routes,  unless  not  id  otlienvise.  Applications 
for  motor  contraci  carrier  authority  are  those 
where  ser\'ice  is  f  ir  a  named  shipper  "under 
contract". 


MC  42487  (Sub-IOIOF).  filed  December 
15. 1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Unfield  Dr..  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3082,  Portland.  OR 
97208.  Transporting  ^e/iero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives],  serving 
points  in  Delaware  and  Dubuque 
Counties,  LA,  as  intermediate  and  ofl'- 
route  points  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations. 

MC  42487  (Sub-lOllF),  filed  December 
11, 1980.  Applicant  CONSOLIDATED 
FREIGHTWAYS  CORPORA-HON  OF 
DELAWARE,  175  Unfield  Dr.,  Menlo 
Park,  CA  94025.  RepresentaUve:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland.  OR 
97208.  Over  regular  routes,  transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
and  classes  A  and  B  explosives],  (1) 
between  Memphis  and  Union  City,  TN, 
over  U.S.  Hwy  51;  (2)  Between  Memphis 
and  Paris.  NT,  over  U.S.  Hwry  79;  (3] 
between  Union  Qty.  and  Paris.  TN:  from 
Union  City  over  TN  Hwy  22  to  junction 
TN  Hwy  54.  then  over  TN  Hwy  54  to 
Paris,  and  return  over  the  same  route;  (4] 
between  Union  City  and  Humboldt.  TN, 
over  U.S.  Hwy  45W:  (5]  Between 
Humboldt,  TN  and  Corinth,  MS:  from 
Humboldt  over  U.S.  Hwy  45W  to 
junction  U.S.  Hwy  45,  then  over  U.S. 
Hwy  45  to  Corinth,  and  return  over  the 
same  route;  (6]  between  Brownsville  and 
Jackson.  TN.  over  U.S.  Hwy  70;  (7) 
between  Memphis,  TN  and  junction  U.S. 
Hwy  45  and  U.S.  Hwy  64,  over  U.S.  Hwy 
64;  (8]  Between  St.  Louis  MO  and 
junction  U.S.  Hwy  51  and  Interstate 
Hwy  155:  from  St.  Louis  over  U.S.  Hwy 
61  to  junction  Interstate  Hwy  155,  then 
over  Interstate  Hwy  155  to  junction  U.S. 
Hwy  51  and  Interstate  Hwy  155,  and 
return  over  the  same  route;  and  (9] 
serving  in  connection  with  routes  (1] 
through  (8]  described  above  all 
intermediate  points  and  the  off-route 
points  of  Dyersburg,  Grand  junction. 
Halls,  Moscow,  Ripley  and  Tiptonville, 
TN. 

MC  42487  (Sub-IOIZF),  filed  December 
16, 1980.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Unfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062,  Portland.  OR 
97208.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  serving 
points  in  Salt  Lake  County,  UT,  as  off- 
route  points  in  connection  with  carrier's 


otherwise  authorized  regular-route 
operations. 

MC  112817  (Sub-475F).  filed  December 
16, 1980.  Applicant:  LIQUID 
TRANSPORTERS.  INC  P.O.  Box  21395, 
Louisville,  KY  40221.  Representative: 
Edward  J.  Kiley.  1730  M  St.  NW., 
Washington,  D.C.  20038.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S.  (except  AK  and  HI]. 

MC  113267  (Sub-371F),  filed  December 
16, 1980.  Applicant:  CENTRAL  k 
SOUTHERN  TRUCK  LINES.  INC,  3215 
Tulane  Rd..  P.O.  Box  30130  AMF. 
Memphis.  TN  38130.  Representative: 
Lawrence  A.  Fischer  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  (a)  between 
Mymouth,  WI,  on  the  one  hand,  and  on 
the  other,  points  in  TX.  (b)  between  Van 
Wert.  OH,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR,  FL.  CA,  KY.  LA, 
MS,  NC  SC  TN.  and  TX.  (c)  between 
Rock  Hill  and  Chester,  SC.  on  the  one 
hand.  and.  on  the  other,  points  in  AL. 
AR,  FL,  GA,  IL,  IN,  KY,  LA,  MS,  MO, 
OH,  TN.  TX,  and  Wl,  and  (d)  between 
Birmingham,  AL,  on  the  one  hand,  and, 
on  the  other,  points  in  AR.  FL.  GA.  IL, 
IN.  KY,  LA,  MS,  MO.  NC.  OR  SC,  TN. 
TX.  and  WI. 

MC  120737  (Sub-74F),  filed  Deoember 
16, 1980.  Applicant:  STAR  DELIVERY  A 
TRANSFER,  INC.,  P.O.  Box  39.  Canton, 
IL  61520.  Representative:  James  C 
Hardman,  33  N.  LaSalle  SL,  Chicago,  IL 
60602.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  agricultural, 
construction,  and  industrial  equipment 
manufacturers  and  dealers  (except 
commodities  in  bulk),  between 
Grandville,  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  124887  (Sub-124F).  filed  December 
16, 1980.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC,  Rt.  1.  Box 
230,  Altha.  FL  32421.  Representative:  Sol 
H.  Proctor.  1101  Blackstone  Bldg., 
Jacksonsville.  FL  32202.  Transporting  (1) 
fabricated  wetal  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  fabricated  metal 
products,  between  points  in  Florence 
County,  SC,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE,  KS,  OK,  and  TX. 

MC  128837  (Sub-25F],  filed  December 
15, 1980.  Applicant:  TRUCKING 
SERVICE,  INC.,  P.O.  Box  229, 
Carlinville,  IL  62626.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield,  IL  62701.  Transporting  ^/ass 
containers,  between  points  in  Logan 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  San  Joaquin  County,  CA, 
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and  McKkiley  County,  NM.  and  points 
in  FL  and  MA. 

MC  134197  (Sub-15F).  Hied  December 
15. 19aa  Applicant:  JACKSON  AND 
JOHNSON,  INC.,  West  Church  St..  P.O. 
Box  327.  Savannah,  NY  13146. 
Representative:  Raymond  A.  Richards. 
35  Curtice  PK.  Webster,  NY  14580. 
Transporting  general  commodities 
(except  household  goods  as  defmed  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  CT,  DE, 
ME.  MD.  MA  MI.  NH.  NJ,  NY.  NC,  OH. 
PA  RL  VA  VT,  WV,  and  DC. 

MC  141357  (Sub-QF),  filed  December 
16.  lOaa  Applicant  SHANUS.  INC.,  232 
1st  St,  North  Minneapolis,  MN  55401. 
Representative:  Samual  Rubenstein.  P.O. 
Box  5.  Minneapolis,  MN  55440. 
Transporting  coaJ  and  coke,  between 
poinU  in  lA  MN.  and  WI. 

MC  141867  (Sub-25F).  filed  December 
6  1980.  Applicant:  SEPCIAUZED 
TRUdONC  SERVICE.  INC..  2301 
Milwaukee  Way.Tacoma,  WA  98421. 
Representative:  Jack  R.  Davis,  1100  IBM 
Bldg..  Seattle,  WA  98101.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traRic  ori^nating  at  or  destined  to  the 
facilities  of  the  United  States  Gypsum 
Company  and  its  subsidiaries. 

MC  145997  (Sub-32F).  filed  December 
15. 1980.  Applicant:  I.E.M.  EQUIPMENT. 
INC..  P.O.  Box  396,  Alma,  AR  72921. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72701. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  discount  variety, 
and  grocery  stores,  between  points  in 
the  U.S..  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Wal- 
Mart  Stores,  Inc. 

MC  146447  {Sub-5F).  filed  December 
16, 1980.  Applicant  TANBAC.  INC.,  P.O. 
Box  22566.  Ft  Lauderdale,  FL  33335. 
Representative:  David  M.  Marshall,  101 
State  St.  Suite  304,  Springfield,  MA 
01103.  Transporting  such  commodities 
as  are  dealt  in  by  manufacture  or 
distributors  of  printed  matter,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  A.D.  Weiss  Lithograph 
Company,  Inc.,  of  Hollywood.  FL. 

MC  146817  (Sub-IOF),  filed  December 
16, 1980.  Applicant:  GEORGE  CAVES. 
d.b.a.  CAVES  TRUCKING,  P.O.  Box 
29357,  Lincoln,  NE  68529. 
Representative:  Max  H.  Johnston.  P.O. 
Box  6597,  Lincobi,  NE  68506. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  automotive  supply 
stores  (except  commodities  in  bulk), 
between  points  in  IL,  KS,  MO,  OH,  OK, 
TN.  and  NC.  on  th&  one  hand,  and.  on 
the  other,  points  in  NE. 


MC  146037  (Sub-6F).  filed  December 
15. 1980.  Applicant  ALL  STAR  AIR 
FREIGHT,  INC.,  7001  West  20th  St. 
Hialeah.  FL  33014.  Representative: 
Richard  B.  Austin.  320  Rochester  Bldg., 
8390  N.W.  53rd  St,  Miami,  FL  33166. 
Transporting  (1)  replica  automobiles, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  In  the  U.S.  under 
continuing  contract(s)  with  Classic 
Motor  Carriages,  Inc.,  of  Miami.  FL 

MC  150177  (Sub-2F).  filed  December 
11. 1980.  Applicant  CONATSER 
TRUCKING,  INC.,  57  Berkshire  Terrace, 
Amherst  MA  01002.  Representative: 
Patrick  A.  Doyle,  60  Robbins  Rd.. 
Springfield.  MA  01104.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  the  manufacturers  and 
distributors  of  malt  beverages  (except 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Schoeling  Brewing  Company,  of 
Cincinnati.  OH. 

MC  150567  (Sub-18F),  filed  December 
16, 1980.  Applicant  TRAVIS 
TRANSPORTATION,  INC..  123  Coulter 
Ave.,  Ardmore,  PA  19003. 
Representative:  William  E.  Collier.  8918 
Tesoro  Dr..  Suite  515.  San  Antonio.  TX 
78217.  Transporting  (1)  coffee,  tea. 
cocoa,  and  non-drying  creamer),  in 
containers,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Hills  Bros.  Coffee,  Inc., 
of  San  Francisco,  CA. 

|FK  Doc.  81-eia  Piled  1-9-Bl:  •:4S  ami 
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Motor  Carriers;  Pemtanent  Authority 
Decisions 

Decided:  December  24, 1980. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 


obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10i». 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Conunerce  Act  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  February 
26. 1981,  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authorizing  documents  will  be  issued  to 
applicants  with  regulated  operations 
(except  those  with  duly  noted  problems) 
and  will  remain  in  full  effect  only  as 
long  as  the  applicant  maintains 
appropriate  compliance.  The  imopposed 
applications  involving  new  entrants  will 
be  subject  to  the  issuance  of  an  effective 
notice  setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met  the  authority  will 
be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission.  Review  Board  Number 
1,  Members  Carleton.  )oyce,  and  Jones. 
Agatha  L  Mergenovich. 

Secretary. 

Note.— all  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  autiiority  are  those 
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where  service  is  i^r  a  named  shipper  "under 
contract". 

MC  19778  (Sub-114F1,  filed  December 
9, 1980.  Applies  It:  THE  MILWAUKEE 
MOTOR  TRAN  5PORTATION 
COMPANY,  a  c  )rporation.  10800 
Franklin  Ave.,  F  ranklin  Park,  IL  60131. 
Representative:  Robert  F.  Munsell  (same 
address  as  applicant).  Transporting 
general  commodities  [except  used 
household  goodi,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  119988  (Sib-269F).  filed  December 
10. 1980.  Applicant:  GREAT  WESTERN 
TRUCKING  COi  INC.,  P.O.  Box  1384. 
Lufkin,  TX  75901.  Representative:  Larry 
Norwood  (samejaddress  as  applicant). 
Transporting  gemeral  commodities 
(except  househofd  goods  as  defined  by 
the  Commission]  and  classes  A  and  B 
explosives),  between  Richmond,  IL. 
Genoa  City,  Lake  Geneva  and  Pell 
Lakes,  WI,  BlocUer,  Deputy,  LaCrosse, 
Lovett,  Paris,  Wanatah  and  Wilders.  Iti, 
Alum  Rock,  Fox^oro,  Parker,  St. 
Petersburg  and  Turkey  City,  PA,  Terrill, 
Ayrshire,  Curlew,  Langdon,  Leon  and 
Garden  Grove,  I/V.  Cheviott,  Dent, 
Miamitown  and  Gerald,  OH,  Diamond 
Springs,  Dunmo^Lewisburg,  Pine  Grove 
and  Rosewood,  ICY,  Albany,  Bethany. 
Blythedale,  Helefia,  King  City,  New 
Hampton  and  Ritigeway,  MO,  HoUister, 
Humphreys  andjripton,  OK,  Yolo 
Bypass,  CA,  Clinon  and  Franklinton, 
LA,  and  Barto,  Cpnerly,  Davo, 
Femwood,  Lexie|  Kokomo,  Mesa  and 
Tylertown,  MS,  dn  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Note. — The  purp|>se  of  this  application  is  to 
substitute  motor  carrier  service  for  complete 
abandonment  of  rail  carrier  service. 

MC  141579  (Sii)-3F),  fded  December  5. 
1980.  Applicant:  BECURITY  DELIVERY 
SERVICE,  INC.,  |3  Rector  St..  New  Yoric. 
NY  10006.  Repreientative:  Larsh  B. 
Mewhinney,  555  Madison  Ave.,  New 
York,  NY  10022.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  jnotor  vehicle  in  which 
no  one  package  ^xceeds  100  pounds, 
between  points  i  i  the  U.S. 

MC  152938F,  fi  ed  November  18. 1980. 
Applicant:  ROBi  RT  A.  FORMAN,  1401 
Cedar  Springs,  E  alias,  TX  75202. 
Representative:  1  tobert  K.  Frisch,  2711 
Valley  View  Lar  s.  Suite  101.  Dallas.  TX 
75234.  To  operati !  as  a  broker,  in 
arranging  for  the  transportation  of 
general  commod  ties  (except  household 
goods),  between  points  in  the  U.S. 

MC  153118F.  fi  ed  December  3, 1980. 
Applicant:  ROBE  RT  E.  SPEARMAN 
d.b.a.  RTS  ENTE  UPRISES,  8625  Gazelle. 
El  Paso.  TX  7992  L  Representative: 
Robert  E.  Spearn  lan  (same  as  applicant). 


Transporting  food  and  other  edible 
products  (including  edible  byproducts 
but  excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners  and  agricultural  fertilizers, 
by  the  owner  of  the  motor  vehicle  in 
such  vehicle,  (except  in  emergency 
situations),  between  points  in  the  U.S. 

|FK  Doc  n-«17  Filed  l-S-SI:  S^U  ui| 
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Motor  Carriers;  Permanent  Auttrarity 
Dedaions 

The  following  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findlings  I 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  su^icient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  February 
26, 1981,  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authorizing  documents  will  be  issued  to 
applicants  with  regulated  operations 
(except  those  with  duly  noted  problems) 


and  will  remain  in  full  effect  oaly  as 
long  as  the  applicant  maintains 
appropriate  compliance.  The  unopposed 
applications  involving  new  entrants  will 
be  subject  to  the  issuance  of  an  effective 
notice  setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met.  the  authority  will 
be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"iro  the  extent  that  any  of  the  authoriy 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  righL 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPS-OSl 

Decided:  December  28, 1980. 
By  the  Commission.  Review  Board  Number 
1,  Meml)ers  Carletoo,  Joyce,  and  Jones. 

MC  52979  (Sub-23F).  filed  November 
28, 1980.  Applicant:  HUNT  TRUCK 
LINES.  INC  West  High  St.  RockweU 
City.  lA  50579.  Representative:  William 
L  Fairbank.  1980  Financial  Center.  Des 
Moines.  LA  50309.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk]  between  Rockwell 
City.  lA,  and  Des  Moines.  lA,  from 
Rockwell  City  over  U.S.  Hwy  20  to 
junction  Interstate  Hwy  35.  then  over 
Interstate  Hwy  35  to  Des  Moines,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  serving  Sioux 
City,  lA,  Omaha,  NE.  and  those  points  in 
lA  on.  north  and  west  of  a  line  beginning 
at  the  NE-IA  State  line,  and  extending 
along  U.S.  Hwy  6  to  junction  U.S.  Hwy 
65.  and  then  along  U.S.  Hwy  65  to  the 
lA-MN  State  Une. 

MC  56679  (Sub-175F).  filed  October  22, 
1980,  previously  noticed  in  Federal 
Register  issue  of  November  28, 1980. 
Applicant:  BROWN  TRANSPORT 
CORP.,  352  University  Ave.,  SW.. 
Atlanta,  GA  30310.  Representative: 
Leonard  S.  CasseU  (same  address  as 
applicant).  General  commodities  (except 
Classes  A  and  B  explosives  and 
household  goods,  as  defined  by  the 
Commission),  over  the  following  regular 
routes:  (1)  Between  Houston,  TX  and 
Des  Moines,  lA,  from  Houston  over 
Interstate  Hwy  45  (also  over  U.S.  Hwy 
75)  to  Dallas,  then  over  Interstate  Hwy 
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35  to  Des  Moines,  aad  return  over  the 
same  route.  (2)  Between  Baton  Rouge. 
^  LA  and  Galveston,  tX  from  Baton 
'  Rouge,  over  Interstate  H\vy  10  to 
Houston.  TX.  tlien  over  U.S.  Hwy  75  to 
Galveston,  and  return  over  the  same 
route;  (3)  Between  Jadison,  MS  and  Ft. 
Worth.  TX  over  Interstate  Hwy  20:  (4) 
Between  Dallas.  TX  and  Knoxville.  TN, 
from  Dallas,  over  Interstate  Hwy  30  to 
Little  Rock.  AR,  then  over  Interstate 
Hwy  40  to  Knoxville,  and  return  over  the 
same  route;  (5)  Between  Little  Roclc,  AR 
and  Oldahoma  City,  OK  over  Interstate 
Hwy  40:  (6)  Between  Olciahoma  City. 
OK  and  Chicago,  IL,  from  Oklahoma 
City  over  Interstate  Hwy  44  (also  over 
U.S.  Hwy  66)  to  St  Louis.  MO,  then  over 
Interstate  Hwy  55  (also  over  U.S.  Hwy 
66)  to  Chicago,  and  return  over  the  same 
route;  (7)  Between  Kansas  City,  MO  and 
Omaha,  NE  over  Interstate  Hwy  29;  (8) 
Between  Baton  Rouge,  LA  and  Kansas 
City,  MO,  from  Baton  Rouge  over  U.S. 
Hwy  190  to  junction  U.S.  Hwy  71,  then 
over  U.S.  Hwy  71  to  Kansas  City,  and 
return  over  the  same  route:  (9)  Between 
Kansas  City,  KS  and  Chattanooga,  TN, 
from  Kansas  City,  over  Interstate  Hwy 

70  to  St  Louis,  MO,  then  over  Interstate 
Hwy  64  to  junction  U.S.  Hwy  41,  then 
over  U.S.  Hwy  41  (also  over  Interstate 
Hwy  24)  to  Chattanooga,  TN  and  return 
over  the  same  route;  (10)  Between  • 
Decatur,  AL  and  Indianapolis,  IN  over 
Interstate  Hwy  65;  (11)  Between 
Memphis,  TN  and  St.  Louis,  MO  over 
Interstate  Hwy  55;  (12)  Between  St. 
Louis,  MO  and  Davenport,  LA  over  U.& 
Hwy  61:  (13)  Between  junction  U.S.  Hwy 
65  and  Interstate  Hwy  70  and  junction 
U.S.  Hwy  65  and  Interstate  Hwy  20  over 
U.S.  Hwy  65;  (14)  Between  Houston.  TX 
and  Texarkana,  AR  over  U.S.  Hwy  59; 
(15)  Between  Indianapolis,  IN  and  St 
Louis,  MO  over  Interstate  Hwy  70:  (16) 
Between  Cincinnati,  OH  and  Evansvilie. 
IN,  from  Cincinnati  over  Interstate  Hwy 

71  to  Louisville.  KY  and  then  over 
Interstate  Hwy  64  to  Evansvilie,  and 
return  over  the  same  route:  (17)  Between 
Louisville.  KY  and  Knox\'ille,  TN,  from 
Louisville  over  Interstate  Hwy  64  to 
Lexington,  KY,  then  over  Interstate  Hwy 
75  to  Knoxville,  and  return  over  the 
same  route;  (18)  Between  Bridgeport 
OH.  and  Pittsburgh,  PA,  from  Bridgeport 
over  Interstate  Hwy  70  to  junction 
Interstate  Hwy  79.  then  over  Interstate 
Hwy  79  to  Pittsburgh,  and  return  over 
the  same  route:  (19)  Between  Norfolk 
and  Salem,  VA.  from  Norfolk  over 
Interstate  Hwy  64  to  junction  U.S.  Hwy 
360.  then  over  U.S.  Hwy  360  to  junction 
U.S.  Hwy  460,  then  over  U.S.  Hwy  460  to 
Salem,  and  return  over  the  same  route: 
(20)  Between  Baltimore,  MD,  and 
Pittsburgh,  PA,  from  Baltimore  over 


Interstate  Hwy  70  to  junction  Interstate 
Hwy  76,  then  over  Interstate  Hwy  76  to 
Pittsburgh,  and  return  over  the  same 
route;  (21)  Between  Chicago,  IL  and 
Toledo,  OH.  over  U.S.  Hwy  20;  (22) 
Between  Toledo.  OH,  andDetroit  MI. 
over  Interstate  Hwy  75;  (23)  Between 
Chicago,  IL,  and  Newark,  NJ.  from       < 
Chicago  over  U.S.  Hwy  6  to  Cleveland. 
OH,  then  over  Interstate  Hwy  90  to 
Albany,  NY,  then  over  Interstate  Hwy  87 
to  Sufferen.  NY.  then  over  NY  Hwy  17  to 
the  NY-^  State  line,  then  over  NJ  Hwy 
17  to  Newark  and  return  over  the  same 
route;  (24)  Between  S>Tacuse,  NY,  and 
Harrisburg,  PA.  over  Interstate  Hwy  81; 

(25)  Between  Scranton.  PA,  and  Newark, 
N),  from  Scranton  over  Interstate  Hwy 
380  to  junction  Interstate  Hwy  80,  then 
over  Interstate  Hwy  80  to  junction  PA 
Hwy  33  to  junction  Interstate  Hwy  78, 
then  over  Interstate  Hwy  78  to  junction 
Interstate  Hwy  267,  then  over  Interstate 
Hwy  267  to  junction  Interstate  Hwy  95, 
then  over  Interstate  Hwy  95  to  Newark, 
and  return  over  the  same  route:  (28) 
Between  Scranton,  PA,  and  Knoxville, 
TN,  from  Scranton  over  Interstate  Hwy 
81  to  junction  Interstate  Hwy  40,  then 
over  Interstate  Hwy  40  to  Knoxville,  and 
return  over  the  same  route,  serx'ing  all 
intermediate  points  in  routes  (1)  through 

(26)  and  serving  (a)  Port  Arthur,  TX, 
Peoria,  IL.  Topeka,  KS,  Beaver  Falls,  PA, 
Boston,  MA,  Hot  Springs,  AR,  Mobile, 
and  Hioenix  City,  AL,  and  (b)  points 
within  20  miles  of  the  points  named  in 
(a),  as  off  route  points  in  routes  (1) 
through  (26)  above. 

Note. — This  republication  corrects  routes 
(18)  and  (20).  Applicant  intends  to  tack  with 
its  otherwise  auUiorized  operations. 

MC  99149  (Sub-17F).  filed  December  5. 
1980.  Applicant  MIDWAY  MOTOR 
FREIGHT  LINES,  INC..  8400  New  Benton 
Hwy,  Utile  Rock,  AR  72219. 
Representative:  Charles  ).  Lincoln  II, 
1550  Tower  Bldg.,  Little  Rock,  AR  72201. 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defmed 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  "Y"  City,  AR  and 
Fort  Smith,  AR  over  U.S.  Hwy  71, 
serving  all  intermediate  points. 

Note. — ^Applicant  intends  to  fack  the  above 
authority  with  its  presently  held  regular-route 
authority  at  "Y"  City.  AR. 

MC  105269  (Sub-91F),  filed  October  6. 
1980.  initially  published  in  the  Federal 
Register  on  October  22, 1980.  Applicant: 
GRAFF  TRUCKING  COMPANY,  INC., 
2110  Lake  St,  Kalamazoo,  MI  49005. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503. 
Transporting  general  commodities 


(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
IL,  IN,  L\.  KY,  MI,  MN.  MO.  OR  PA. 
WV,  and  WI.  This  application  is 
republished  so  as  to  remove  the 
restriction  to  the  supporting  shipper's 
facilities. 

MC  106798  (Sub-IOF).  filed  November 
28, 1980.  Applicant:  GARDEN  STATE 
COACHWAYS.  INC..  690  Peari  St. 
Bridgeton,  N)  08032.  Representative: 
Basil  D.  Beck.  ]t.,  230  East  Commerce 
St..  Bridgeton.  N)  08302.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  beginning  and  ending  at 
points  in  the  Philadelphia,  PA. 
commercial  zone  and  those  in  Burlington 
County,  NJ,  and  New  Castle  County,  DE, 
and  extending  to  points  in  the  United 
States  including  Alaska  (but  excluding 
Hawaii), 

MC  107478  (Sub-80F),  filed  December 
3, 1980.  Applicant:  OLD  DOMINION 
FREIGHT  LINE,  INC.,  1791  Westchester 
Dr.,  P.O.  Box  2006.  High  Point,  NC  27261. 
Representative:  Kim  D.  Mann,  Suite 
1010,  7101  Wisconsin  Ave.,  Washington, 
DC  20014.  Transporting  (a)  material- 
handling  equipment,  (b)  machinery, 
except  electrical,  as  defined  in  Item  35 
of  the  Standard  Transportation 
Commodity  Code,  and  (c)  electrical 
machinery  equipment,  and  supplies  as 
defined  in  Item  36  of  the  Standard 
Transportation  Commodity  Code, 
between  points  in  Je^erson  County,  AL, 
Los  Angeles  and  Tulare  Counties,  CA. 
Denver,  El  Paso  and  Mesa  Counties,  CO, 
Jefferson  and  McHenry  Counties,  IL,  La 
Porte  County.  IN,  Sullivan  County,  NH, 
Erie  and  Queen  Counties,  NY,  Lenoir 
and  Wilson  Counties,  NC,  Cuyahoga 
and  Tuscarawas  Counties,  OH, 
Cambria,  Indiana,  and  Washington 
Counties,  PA,  Ellis  and  Harris  Counties, 
TX,  Carbon  and  Salt  Lake  Counties,  UT, 
Scott  and  Tazewell  Counties,  VA.  and 
Clark  and  Ohio  Counties.  WV.  on  the 
one  hand,  and,  on  the  other,  points  in 
the^U.S.,  (except  AK  and  HI). 

MC  110988  (Sub-435F).  filed  December 
2, 1980.  Applicant:  SCHNEIDER  TANK 
LINES.  INC.  4321  W.  College  Ave., 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of 
catalyst  between  points  in  the  U.S.  in 
and  east  of  ND,  SD,  NE,  KS.  OK.  and 
TX. 

MC  112989  (Sub-136F).  filed  November 
21. 1980.  Applicant  WEST  COAST 
TRUCK  LLVES.  INC.,  85647  Highway  99 


2732 


Federal  Regtoter  /  Vol.  46.  No.  7  /  Monday.  January  12.  1981  /  Notices 


South,  Eugene.  CR  97405. 
Representative:  fchn  W.  White,  Jr.  (same 
address  as  applicant).  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Gene  -al  Refractories 
Company. 

MC  115648  (Sub-37F),  filed  December 
2. 1980.  Applicanj:  LOCK  TRUCKING, 
INC..  P.O.  Box  27B.  Wheatland,  WY 
82201.  Representative:  Ward  A.  White, 
P.O.  Box  568.  Cheyenne,  WY  82001. 
Transporting  building  materials,  from 
points  in  ID,  OR,  snd  WA,  to  points  in 
CO  and  UT.        J 

MC  115669  (Sui-202F).  Tiled  December 
1, 1980.  Applicant:  DAHLSTEN  TRUCK 
LINE.  LNC.  101  vr.  Edgar  St.,  P.O.  Box 
95,  Clay  Center,  IfE  68933. 
Representative:  Vayle  Hayes  (same 
address  as  applicsnt).  Transporting 
general  commodhies  (except  classes  A 
and  B  explosives],  between  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originatingjat  or  destined  to  the 
facilities  used  byJProcessed  Minerals, 
Inc.,  its  divisions  and  subsidiaries. 

MC  126679  (Suli-26F),  filed  November 
28, 1980.  Appiicartt:  DEN.NIS  TRUCK 
LINES,  INC.,  P.O.  Box  189,  Vidalia,  GA 
30474.  Represents  tive:  Virgil  H.  Smith, 
Suite  12, 1587  Phc  enix  Blvd.,  Atlanta, 
GA  30349.  Transp  orting  lumber, 
millwork,  partich  board,  building 
materials,  concre  e  products,  and 
pallets,  (a)  from  p  oinfs  in  DE,  MD,  NJ, 
NY,  PA,  and  VA,  o  points  in  AL,  FL, 
and  GA,  (b)  betw  sen  points  in  NC,  SC, 
and  VA,  on  the  oi  e  hand,  and,  on  the 
other,  points  in  D  ■,  MD,  NC,  NJ,  NY,  PA. 
SC,  TN,  VA,  and  )C,  and  (c)  between 
points  in  AR.  IL,  I  ^,  KY,  LA,  MO,  MS, 
OH,  OK.  and  TX,  on  the  one  hand,  and, 
on  the  olher,  thos  !  points  in  that  part  of 
the  U.S.  on  and  ei  st  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River 
and  extending  alcng  the  Mississippi 
River  to  its  junctii  in  with  the  western 
boundary  of  Ilasc  i  County,  MN,  then 
nortjiward  along  he  western  boundaries 
of  Itasca  a.idKoo:hichirg  Counties,  MN 
to  the  intemation  il  boundary  line 
between  the  U.S.  md  Canada. 

MC  135678  (Sul  -28F).  filed  November 
17, 1980.  Applicar  t:  MIDWESTERN 
TRANSPORT  ATI  D.N,  INC.,  20  S.W.  10th, 
Oklahoma  City,  C  K  73125. 
Representative:  C   L  Phillips,  Room  248, 
Classen  Terrace  1  Idg.,  1411  N.  Classen, 
Oklahoma  City,  C  K  73106.  Transporting 
salt,  in  packages,  pepper,  in  packages, 
film,  dry  plates,  s  igar,  in  packages,  dry 
chemicals,  in  she  its,  salt  substitutes,  in 
packages,  liquid  I  ible  sauces,  cheese, 
sugar  substitutes,  dry  swing  compounds. 


paper,  tissues,  data  processing 
machines,  parts  for  data  processing 
machines,  dining  kits,  paper  napkins, 
plastic  articles,  cream  substitute 
powder,  in  packages,  sodium  bisulphite, 
fertilizing  compounds,  in  packages,  and 
dry  beverage  preparations,  between 
points  in  OK.  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA.  CO,  NM. 
NV.  TX.  and  UT. 

MC  136818  (Sub-118F).  filed  December 
1. 1980.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY.  INC. 
335  West  Elwood  Rd.,  P.O.  Box  3902. 
Phoenix,  AZ  85030.  Representative: 
Donald  E.  Femaays,  4040  East 
McDowell  Rd.,  Suite  320,  I^oenlx.  AZ 
85008.  Transporting  (1)  clothing  and 
woolen  products,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1), 
between  Las  Cruces,  NM,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Furtex,  Inc. 

MC  142559  (Sub-163F).  filed  December 
5. 1980.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830  Kelley 
Ave.,  Cleveland,  OH  44114. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus.  OH  43215. 
Transporting  such  commodities  as  are 
dealt  in  by  the  manufacturers  and 
distributors  of  filters  (except 
commodities  in  bulk),  between  points  in 
Vance  County,  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  143638  (Sub-6F),  filed  December  4. 
1980.  Applicant:  JOHNSONS 
TRUCKING  INC..  Route  1,  Box  31,  Inola, 
OK  74036.  Representative:  Troy  Johnson 
(same  address  as  applicant). 
Transporting  commodities  in  bulk, 
between  points  in  AR.  CO,  lA,  KS,  LA, 
MO,  NE,  NM,  OK.  TX,  and  WY. 

MC  150568  (Sub-2F),  filed  December  2, 
1980.  Applicant:  CASE  CARRIAGE  CO., 
a  corporation,  715  S.  Sugar  St.,  Celina, 
OH  45822.  Representative:  James  W. 
Muldoon,  50  W.  Broad  St.,  Columbus, 
OH  43215.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bcflk,  and  household 
goods  as  defined  by  the  Commission), 
between  Chicago.  IL,  Indianapolis,  IN, 
Louisville,  KY,  Detroit.  MI,  Minneapolis, 
MN.  St.  Louis.  MO,  Carteret,  NJ, 
Columbus  and  Evendale.  OH.  and  Ft. 
Worth,  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  151959  (Sub-3F),  filed  December  5. 
1900.  Applicant:  JOHN  SPINELLA  AND 
PAUL  MCDERMOTT,  d.b.a.  TRANS- 
COPPER  EXPRESS  CO.,  512-514  SUte    ' 
Fair  Blvd.,  Syracuse,  NY  13204. 


Representative:  Donald  G.  Hichman. 
R.D.  #1.  Box  7.  Union  Spring*.  NY  13160. 
Transporting  (a)  fabricated  metal 
products,  {^  parts  and  accessories  for 
fabricated  metal  products,  and  (c) 
materials  and  supplies  used  in  the 
manufacture,  assembly,  and  distribution 
of  fabricated  metal  products,  between 
points  in  Onondaga  County,  NY,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  NO.  SO.  NE. 
KS.  OK.  and  TX. 
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Decided:  December  28. 1980. 
By  the  Conuninion,  Review  Board  Number 
1.  Members  Carieton.  Joyce  and  Jones. 

MC  5868  (Sub-56F),  filed  December  9, 
1980.  Applicant:  MID-AMERICAN 
LINES.  INC..  127  West  Tenth  Street. 
Kansas  City,  MO  64105.  Representative: 
Tom  Zaun  (same  address  as  applicant). 
Transporting  wrought  steel  pipe  and 
tubing  and  wrought  iron  pipe  and 
tubing,  between  Chicago,  IL,  and  points 
in  AR  and  OK. 

MC  6598  (Sub-3F),  filed  December  8. 
1980.  Applicant:  STERNS  EXPRESS. 
INC.,  100  Franklin  St,  Whitman.  MA 
02382.  Representative:  Russell  S. 
Callahan.  P.O.  Box  1806.  Brockton,  MA 
02403.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  New  York,  NY, 
points  in  Albany,  Columbia,  Dutchess. 
Greene,  Orange,  Putnam,  Rensselaer, 
Rockland,  Schenectady,  Ulster  and 
Westchester  Counties,  NY,  and  points  in 
CT.  MA,  ME.  NH,  RI,  and  VT. 

MC  25869  (Sub-175F),  filed  December 
8, 1980.  Applicant:  C.O.D.E.,  INC.,  4800 
North  Colorado  Blvd.,  Denver,  CO  80216. 
Representative:  Donald  L  Stem,  Suite 
610,  7171  Mercy  Rd.,  Omaha.  NE  68106. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  Monroe 
County,  NY,  DuPage  County,  IL  and 
Weld  County.  CO. 

MC  71079  (3ub-2F).  filed  December  10. 
1980.  Applicant:  R.S.J.  LEASING,  INC., 
127-36  Northern  Blvd.,  Flushing,  NY 
11368.  Representative:  Michael  R. 
Werner,  167  Fairfield  Rd.,  P.O.  Box  1409. 
Fairfield,  NJ  07006.  Transporting  iron 
and  steel  articles,  between  points  in  the 
U.S. 

MC  99069  (Sub-6F).  filed  December  9, 
1980.  Applicant:  SOUTHGATE 
TRUCKING  COMPANY,  a  corporaUon. 
P.O.  Box  840.  Norfolk,  VA  23501. 
Representative:  Harry  C.  Ames.  Jr..  805 
McLachlan  Bank  Bldg.,  666  Eleventh  St.. 
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NW..  Washington.  DC  20001. 
Trantporting  general  commoditiea 
(except  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  Norfolk.  VA.  on  the  one  hand, 
and  on  the  other.  Charieston.  SC 
Baltimore,  MD.  New  York.  NY.  and 
polnU  in  NC  and  VA. 

MC  10639B  (Sub-10B8F).  filed 
December  8, 1980.  Applicant: 
NATIONAL  TRAILER  CONVOY.  INC.. 
P.O.  Box  3329.  Tulsa,  OK  74101. 
Representative:  Paul  D.  Borghesani.  300 
Communicana  Bldg.,  421  South  Second 
St..  Elkhart  IN  46516.  Transporting  (IHa) 
forest  products  and  lumber  or  wood 
products,  as  described  in  Items  06  and 
24  of  the  Standard  Transportation 
Commodity  Code  Tariff,  (b)  building 
materials,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commoditied  in 
(1)  between  points  in  the  U.S. 

MC  106859  (Sub-88F).  filed  December 
10, 1980.  Applicant  CLAIRMONT 
TRANSFER  CO.,  a  corporation,  1803 
Seventh  Ave.,  North,  ^canaba.  MI 
49628.  Representative:  Ehner  I.  Weiy. 
P.O.  Box  3548.  Green  Bay,  WI 54303. 
Transporting  general  commodities 
(except  household  goods  as  deHned  by 
the  Commission,  classes  A  and  B 
explosives,  and  liquid  commodities  in 
bulk),  between  St  Louis.  MO.  points  in 
Clinton,  Muscatine  and  Scott  Counties. 
lA,  Boone.  Campbell.  Daviess. 
Henderson.  Jefferson  and  Kenton 
Counties.  KY.  Anoka.  Carver.  Dakota, 
Goodhue.  Hennepin.  LeSueur,  Olmsted. 
Ramsey.  Rice.  Scott  Wabasha. 
Washington,  Winona,  and  Wright 
Counties.  MN,  Franklin.  Jefferson. 
Lincoln.  St  Charles,  St  Louis,  and 
Warren  Counties.  MO.  and  points  in  IL. 
IN.  ML  OH.  and  WI. 

MC  109818  (Sub-90F),  filed  November 
24. 1980.  Applicant:  WENGER  TRUCK 
LINE,  INC.,  P.O.  Box  3427,  Davenport,  L\ 
52808.  Representative:  Larry  D.  iOiox. 
600  Hubbell  Building.  Des  Moines,  lA 
50309.  Transporting  (l)(a)  automotive 
equipment,  (b)  automobile  accessories, 
automobile  parts,  storage  tanks,  iron 
and  steel  articles,  trailers,  truck  bodies, 
aluminum  articles,  and  farm  equipment, 
[2]  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  and  (3)  refuse 
containers,  refuse  compactors,  hoists, 
balers,  shredders,  and  waste  handling 
equipment,  between  points  in  Scott 
County,  lA.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  111238  (Sub-llF).  filed  December 
10. 1980.  Applicant  DOLUSON  TRUCK 
LINES.  INC.  306  Second  Ave..  South 


Charleston.  WV  25303.  Representative:  J. 
W.  DoUison.  1333  West  Seventh  Stnet 
Cincinnati.  OH  45203.  Transporting 
printed  matter  between  points  in  the 
U.S..  under  continuing  contract(s)  widi 
Time.  Inc^  of  Chicago.  IL.  and  Triangle 
Publications,  Inc.,  of  Radnor,  PA. 

MC  113658  (Sub-42F),  filed  December 
10, 1980.  Applicant  SCOTT  TRUCK 
LINE,  INC..  5280  Newport  Street 
Commerce  City.  CO  80022. 
Representative:  Richard  J.  Loose  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
the  manufacturers  of  chocolate  products 
(except  commodities  in  bulk]  from 
Baltimore.  MD.  New  York.  NY. 
Philadelphia.  PA.  Newport  News.  VA. 
and  Norfolk.  VA.  to  Chicago.  IL 

MC  117068  (Sub-136F).  Hied  December 
4, 1980.  Applicant  MIDWEST 
SPECL\LIZED  TRANSPORTATION. 
INC..  P.O.  Box  6418.  Rochester.  MN 
55901.  Representative:  Paul  F.  Sullivan. 
711  Washington  Bldg..  Washington.  DC 
20005.  Transporting  (1)  tractors  {except 
truck-tractors),  lift  trucks,  excavators, 
motor  graders,  scrappers,  engines, 
generators,  generators  and  engines 
combined,  road  rollers,  pipe  layers  and 
dump  trucks,  and  (2)  parts,  attachments, 
and  accessories  for  the  commodities  in 
(1).  from  poinU  in  IL,  OH.  OR.  and  lA.  to 
points  in  ND. 

MC  118466  (Sub-eoF).  filed  December 
9.  I960.  Applicant  UMTHUN 
TRUCKING  CO..  a  Corporation.  010 
South  Jackson  St.  Eagle  Grove.  lA 
50533.  Representative:  William  L 
Fairbank.  1980  Financial  Center.  Dee 
Moines.  lA  50309.  Transporting 
chemicals  and  detergents,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  chemicals  and 
detergents,  between  points  in  the  U.S.. 
under  a  continuing  contract(8)  with 
Overton  Chemical  Sales.  Inc..  of 
Sumner,  lA. 

MC  119428  (Sub-3F),  filed  December  5. 
1980.  Applicant  NAP  &  PAUL'S  BOAT 
TRANSPORT.  LTD..  385  Main  St.  East 
Hartford,  CT  06118.  Representative: 
Ronald  I.  Shapss,  450  Seventh  Ave., 
New  York,  NY  10123.  Transporting  boots 
and  boating  equipment,  and  materials 
and  supplies  used  in  their  manufacture 
between  points  in  the  U.S.  (including 
AK,  but  excluding  HI). 

MC  124676  (Sub-132F).  fUed  December 
8. 1980.  Applicant  C.  R.  ENGLAND  AND 
SONS.  INC.,  975  West  2100  South.  Salt 
Lake  City,  UT  84119.  Representative: 
Michael  L  Bunnell  (same  address  as 
applicant).  Transporting  poper  a77(/ 
paper  products,  between  points  in 
Snohomish  County,  WA.  on  the  one 
hand,  and,  on  the  other,  points  in  UT. 


MC  126899  (Sub-133F),  filed  December 
4. 1980.  Applicant  USHER 
TRANSPORT.  INC.  P.O.  Box  3150, 
Paducah.  KY  42001.  Repmentative: 
George  M.  Catiett  Suite  706,  McQuie 
Building.  Frankfort  KY  40601. 
Transporting  (1)  lumber  or  wood 
products:  except  furniture,  as  described 
in  Item  24  and  (2)  fabricated  metal 
products:  except  ordnance,  as  described 
in  Item  34.  of  the  Standard 
Transportation  Commodity  Code, 
between  point  in  Jefferson  County.  KY. 
on  the  one  hand  and.  on  the  other. 
poinU  in  AR.  OU  IN,  MO,  OH,  TN  and 
WV. 

MC  133688  (Sub-351F).  filed  December 
2. 1960.  Applicant  OVERLAND 
EXPRESS,  INC.,  8651  Naples  Street  NE.. 
Blaine.  MN  55434.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West  St 
Paul  MN  55118.  Transporting  [1]  power 
generating  equipment,  and  accessories 
for  power  generating  equipment,  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture  of  commodities  in  (1) 
above,  between  the  facilities  of  Onan 
Corporation  in  (a)  Hennepin  County, 
MN.  and  (b)  Madlslon  County.  AL.  on 
the  one  hand  and  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.KS,OK,andTX. 
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Decided:  December  24, 19ea 
By  the  CommiMion.  Review  Board  Number 
1,  Memben  Carieton,  Joyce  and  Jones. 

MC  136818  (Sub-117F).  filed  December 
1. 1880.  Applicant  SWIFT 
TRANSPORTATION  COMPANY.  INC. 
SSS  West  Elwood  Rd..  P.O.  Box  3902. 
Phoenix.  AZ  85030.  Representative: 
Donald  E.  Jemaays,  4040  East 
Md}owell  Rd.  Suite  320:  Phoenix.  AZ 
85006.  Transporting  chemicals  and 
minerals,  between  points  in  the  US. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Molycorp.  Inc. 

MC  138328  (Sub-128F).  filed  December 
8, 1980.  Applicant  CLARENCE  L 
WERNER.  d.b.a.  WERNER 
ENTERPRISES,  1-80  &  Hwys  50,  P.O. 
Box  37308,  Omaha,  NE  68137. 
Representative:  Donna  Biriich  (same 
address  as  applicant).  Transporting 
lumber  or  wood  products,  (except 
furniture),  as  described  in  Item  24  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  &t>m  points  in  Otero  and 
McKinley  Counties,  NM,  Garfield 
County,  UT,  and  Sheridan  County.  WY, 
to  points  in  the  U.S. 

MC  138438  (Sub-96F).  filed  December 
8. 1980.  Applicant:  D.  M.  BOWMAN, 
INC.,  Route  Z,  Box  43A1,  Williamsport, 
MD  21795.  Representative:  Edward  N. 
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Button.  580  No  Ihern  Ave.,  Hagerstown, 
MD  21740.  Trai  isporting  (1)  (a)  pipe,  pipe 
fittings,  couplikgB,  roofing  materials, 
building  materials,  and  insulating 
materials,  (b)  /  laten'als  and  supplies 
used  in  the  insi  allation  of  the 
commodities  ir  (l}(a),  and  (2)  materials, 
equipment  ana  supplies  used  in  the 
manufacture  aad  distribution  of  the 
commodities  ii|  (1),  between  points  in 
the  U.S.  (except  AK  and  HI],  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  used  iy  CertainTeed 
Corporation.    | 

MC  138469  (3ub-25aF].  filed  December 
10. 1980.  Appliaant:  DONCO  CARRIERS, 
INC..  P.O.  Box  r5354.  Oklahoma  City. 
OK  73107.  Repijesentative:  Daniel  O. 
Hands,  Suite  200,  205  W.  Touhy  Ave., 
Park  Ridge.  IL  90068.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  >f  food  seasoning  (except 
in  bulk)  betwec  n  points  in  Los  Angeles 
County,  CA,  on  the  one  hand.  and.  on 
the  other,  point  i  in  IL,  N].  NY,  PA,  and 
TX. 

MC  140459  (^b-2lF),  filed  December 
8. 1980.  Appliciit:  FRITZ  TRUCKING, 
INC.,  East  Higl^ay  7,  Clara  City,  MN 
56222.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440.  Traiisporting  citrus  juices 
and  citrus  juica  concentrates,  from 
points  in  FL  to  Minneapolis.  MN. 

MC  140709  (Sub-17F),  filed  December 
12. 1980.  Applicant:  FRANKHAUSER 
BROS  INC.,  139  Hillside,  EI  Dorado,  KS 
67042.  Represer  tative:  Clyde  N. 
Christey.  Ks  Cr  sdit  Union  Bldg..  1010 
Tyler.  Suite  liot,  Topeka,  KS  66612. 
Transporting  liquid  feed  ingredients  (a) 
between  pointsjin  Wichita  County,  KS, 
on  the  one  hand,  and,  on  the  other, 
points  in  MO  and  CO,  and  (b)  between 
points  in  )asper|  County.  MO.  on  the  one 
hand,  and,  on  tke  other,  points  in  AR, 
OK,  and  KS. 

MC  141869  (S  Lib-2F),  filed  December  3, 
1980.  Applicant  ROYAL  COACH 
LINES,  INC..  16  » Junction  Ave..  Racine, 
VVI  53403.  Repr(  sentative:  Andrew  R. 
Clark.  1600  TCI  Tower,  Minneapolis, 
MN  55402.  Ovei  regular  routes, 
transporting  pa.  tsengers  and  their 
baggage  and  ex  7ress  and  newspapers  in 
the  same  vehicl  i  with  passengers, 
between  Shebo  rgan.  WI  and  The 
O'Hare  Interna'  ional  Airport  at  Chicago, 
IL,  from  Shebo)  gan  over  Interstate  Hwy 
43  (also  over  U.  5.  Hwy  41)  to  junction 
Interstate  Hwy  M.  then  over  Interstate 
Hwy  94  to  0'H<  re  Field,  and  return  over 
the  same  route,  serving  points  in 
Sheboygan,  Oziiukee  and  Washington 
Counties.  WI  at  intermediate  and  off- 
route  points. 

MC  142449  (S  jb-12F),  filed  December 
5, 1980.  Applica  it:  SPEEDWAY 


HAULERS.  INC.,  P.O.  Box  1483.  Soutli 
Bend,  IN  46624.  Representative:  Paul  D. 
Borghesani,  300  Communicana  Bldg.,  421 
South  Second  St.  Elkhart  IN  4851S. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives],  between  points  in  Cook,  Du 
Page,  Kane.  Kendall.  Lake.  Mc  Henry, 
and  Will  Counties,  IL,  and  Lake  and 
Porter  Counties,  IN,  on  the  one  hand, 
and,  on  the  other,  those  points  in  MI  on 
and  south  of  MI  Hwy  46,  and  points  in 
IN.  Condition:  Any  certificate  issued  in 
this  proceeding  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request  of  its  authority  in  MC- 
142449  Subs  1,  3,  and  11. 

MC  143059  (Sub-147F),  filed  December 
1. 1980.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a  corporation. 
P.O.  Box  35610,  Louisville,  KY  40232. 
Representative:  Janice  K.  Taylor  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
(1]  manufacturers  of  (a)  iron  and  steel 
articles  and  (b)  fallout  shelters,  and  (2) 
distributors  of  fallout  shelter  supplies, 
between  points  in  Sullivan  Coimty,  PA 
and  Trumbull  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.3. 

MC  143328  (Sub-38F),  filed  December 
8. 1980.  Applicant:  EUGENE  TRIPP 
TRUCKLNG.  P.O.  Box  2730.  Missoula, 
MT  59806.  Representative:  David  A. 
Sutheriund.  1150  Connecticut  Ave.,  NW., 
Suite  400,  Washington,  DC  20036. 
Transporting  (1)  beverages,  and  (2)  such 
products  as  are  dealt  in  by  grovery 
stores,  food  business  bouses,  and  food 
service  houses,  between  points  in  CA 
and  CO. 

MC  143488  (Sub-2F),  filed  December 
10. 1980.  Applicant:  LAUREN  L  DYE. 
d.b.a.  LAUREN  L  DYE  &  SON 
TRUCKING.  10342  South  400  West 
Union  Mills.  IN  46382.  Representative: 
Bruce  R.  Bancroft  Sixth  Floor,  First 
Bank  Bldg..  South  Bend,  IN  46601. 
Transporting  malt  beverages,  in 
containers,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Brumm  Distributing  Co.,  Inc.,  of 
Highland,  IN. 

MC  144269  (Sub-IF).  filed  December 
10, 1980.  Applicant:  MESSA 
ENTERPRISES.  INC.,  P.O.  Box  2000. 
Wise,  VA  24293.  Representative: 
Theodore  Polydoroff,  Suite  301. 1307 
Dolley  Madison  Blvd.,  McLean,  VA 
22101.  Transporting  commodities  which, 
because  of  size  or  weight  require  the 
use  of  special  equipment  construction 
equipment,  and  heavy  machinery, 
between  points  in  AL,  AR,  FL,  GA,  KY, 
LA.  MD.  MS.  NC,  OK.  SC,  TN,  TX.  VA, 
WV,  and  DC 


MC  144498  (Sub-3F).  filed  December  9, 
1980.  Applicant:  HIX  TRANSPORT. 
INC,  4129  N-QOO  £.,  Van  Buren.  IN 
48991.  Representative:  Robert  W.  Loser. 
1101  Chamber  of  Commerce  Bldg..  320  N. 
Meridian  St,  Indianapolis,  IN  46204. 
Transporting  such  merchandise  as  is 
dealt  in  or  used  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses, 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  The  Kroger 
Co..  of  Cincinnati.  OR 
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Decided:  Decemtwr  24. 1960. 
By  the  Commiaiion,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 

MC  16639  (Sub-3F),  filed  November  20. 
1980.  Applicant  STODDARD 
TRANSFER  AND  FUEL,  INC,  Adas 
Road.  Coeur  d'Alene  Industrial  Park, 
Coeur  d'Alene,  ID  83814.  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way,  Suite  233,  Renton.  WA  98055. 
Transporting  Household  goods  as 
defined  by  the  Commission,  between 
points  in  ID.  WA,  OR,  MT.  NV.  CA.  AZ. 
WY.  UT,  CO,  and  NM. 

MC  144879  (Sub-9F),  filed  November 
25, 1980.  Applicant:  D  AND  J 
TRANSFER  COMPANY,  a  corporation. 
Highway  4  North,  Sherbum,  MN  56171. 
Representative:  Lavem  R.  Holdeman, 
P.O.  Box  81849,  Uncobi,  NE  68501. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  Marion  County,  IN. 
and  points  in  IL,  lA,  MN,  NE,  and  SD,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MT, 
WY.  CO,  OK  and  TX. 

MC  144960  (Sub-25F),  filed  December 
9, 1980.  Applicant  WHEATON 
CARTAGE  CO.,  a  corporation,  3rd  and 
G  Streets.  Millville,  NJ  08322. 
Representative:  Laurence  J.  DiStefano, 
Jr.,  1101  Wheaton  Ave.,  Millville.  NJ 
06332.  Transporting  general 
commodities  (except  commodities  in 
bulk,  those  of  unusual  value,  classes  A 
and  B  explosives,  and  household  goods 
as  defined  by  the  Commission),  between 
Davenport  lA,  Chatsworth  and  West 
Chicago,  IL,  Rice  Lake,  WJ,  Harrisburg, 
PA,  Atlanta,  GA,  CarroUton,  San 
Antonio,  and  Long  View,  TX,  and 
Hollywood,  Tampa,  Orlando,  and 
Jacksonville,  FL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  144999  (Sub-3F).  filed  December  5. 
1980.  Applicant  JEM  TRUCKING 
COMPANY,  INC,  P.O.  Box  217, 
Wilkesboro,  NC  28697.  Representative: 
Fred  W.  Johnson,  Jr.,  P.O.  Box  22807, 
Jackson,  MS  39205.  transporting  (1) 


architecutml  wood  and  plastic 
laminated  doors,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Buell  Door  Company,  of  Dallas,  TX. 

MC  145018  (Sub-igF),  filed  December 
8, 1960.  Applicant  NORTHEAST 
DELIVERY,  INC.,  P.O.  Box  127,  Taylor, 
PA  18517.  Representative:  Edward  F.  V. 
Pietrowski,  3300  Bimey  Ave..  Moosic, 
PA  18507.  Transporting  (1)  plastic  film, 
plastic  bags,  and  and  plastic  sheeting, 
and  (2)  materials  and  supplies  used  in 
the  manufacttire  of  the  commodities  in 
(1),  between  Pottsville,  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  CA 
andTX. 

MC  145106  (Sub-33F).  filed  November 
21, 1980.  Applicant  BULLET  EXPRESS, 
INC  5600  First  Ave^  Brooklyn.  NY 
11220.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone.  NJ  07934. 
Transporting  (1)  bakery  supply  products 
and  foodstuffs,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  the 
commodities  in  (1),  (except  commodities 
in  bulk),  between  points  in  the  U.S., 
under  continuing  contract(8]  with  ).  W. 
Allen  &  Company,  of  Wheeling,  IL 

MC  145140  (Sub-llF).  filed  December 
2, 1980.  Applicant  MATADOR 
SERVICE,  INC  P.O.  Box  2256.  Wichita. 
KS  67201.  Representative:  Clyde  N. 
Christey,  Ks  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL,  Topeka,  KS  66612. 
Transporting  coke,  in  dump  vehicles, 
from  Decatur,  Florence,  GimtersviUe  and 
Sheffield,  AL,  and  Chattanooga  and 
Knoxville,  TN,  to  points  in  AL.  GA,  MS. 
and  TN,  restricted  to  traffic  having  a 
prior  movement  by  water. 

MC  145738  (Sub-23F),  filed  December 
1, 1980.  Applicant:  EAST-WEST 
MOTOR  FREIGHT.  INC..  P.O.  Box  607, 
Hwy  45  South,  Selmer,  TN  38375. 
Representative:  Sonny  Curtner  (same 
address  as  applicant].  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment]  between  Nashville, 
Lebanon,  Millersville,  Creenbriar, 
Cookeville.  Murfi'eesboro  and 
McMinnville,  TN,  on  the  one  hand.  and. 
on  the  other,  points  in  CA.  OR.  WA.  CO. 
NV,  UT.  AZ.  ID,  and  WY,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Mid-South  Shippers 
Association.  Inc. 

MC  145828  (Sub-3F].  filed  December  2, 
1980.  Appbcant  RONALD  L  JONES. 
d.b.a.  ALGOMA  FARMS.  1762  Leonard 
Road  North,  Oshkosh.  WI 54901. 


Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6425  Odana  Road. 
Madison.  WI  53719.  Transporting  (1) 
fabricated  steel  products  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  between  points  in 
the  U.8..  under  continuing  contract(s] 
with  John  Mathwig  ft  Sons.  Inc.  of 
Oshkosh.  WL 

MC  150398  (Sub-2F),  filed  December  2. 
1980.  Applicant  BLUE  EXPRESS.  INC.. 
P.O.  Box  292,  Canton,  SD  57013. 
Representative:  Rick  A.  Rude,  Suite  611, 
1730  Rhode  Island  Ave.  NW., 
Washington.  DC  20036.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  (1]  retail  gift  and  curio  shops, 
catalogue  distribution  centers,  and  (2) 
manufacturers  of  foodstuffs  and  animal 
foods,  between  points  in  Dane  and 
Green  Counties,  WL  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  150398  (Sub-3F),  filed  December  3, 
1980.  Applicant  BLUE  EXPRESS,  INC., 
P.O.  Box  292.  Canton.  SD  57013. 
Representative:  Rick  A.  Rude.  Suite  611, 
1730  Rhode  Island  Ave  NW, 
Washington.  DC  20036.  Transporting 
meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat- 
packing houses,  between  points  in  the 
U.S.,  under  continuing  contract(8]  with 
Dalson  Foods,  Inc.,  of  Maplewood,  MN. 

MC  151989  (Sub-IF),  filed  December 
10, 1980.  Applicant  TODD 
TRANSPORTATION  COMPANY,  a 
corporation.  421  Garrard  Street, 
Covington,  KY  41011,  Representative: 
Stephen  D.  Strauss,  2613  Carew  Tower, 
Cincinnati,  OH  45202.  Transporting 
general  commodities,  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission]  between 
points  in  the  U.S.,  under  continuing 
contract{8]  with  H-  J-  Hosea  and  Sons 
Company  of  Newport,  KY,  and  MegNa 
Forwarding,  Inc.  of  Wilder,  KY. 
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Decided:  December  24, 1980. 
By  the  Commisiion.  Review  Board  Number 
1.  Members  Carieton.  Joyce,  and  Jones. 

MC  78228  (Sub-183F].  filed  October  26. 
1980.  (Republication]  Applicant  J 
MILLER  EXPRESS.  INC.,  962  Greentree 
Road,  Pitteburgji,  PA  15220. 
Representative:  Henry  M.  Wick,  Jr,  2310 
Grant  Building.  Kttsburgh.  PA  15219. 
Transporting  imn  and  steel  articles,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  iron  and  steel 
articles,  between  Beaver  Falls, 
Ambridge,  and  Koppel,  PA,  and 
Alliance,  OH,  on  the  one  hand.  and.  on 


the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

Note<— This  republicatian  oon«cts  the 
territorial  description. 

MC  119399  (Sub-142F),  filed  December 
8, 1960.  Applicant  CONTRACT 
FREIGHTERS,  INC.,  P.O.  Box  1375,  2900 
Davis  Blvd.,  Joplin,  MO  64601. 
Representative;  Don  D.  Lacy  (same  as 
applicant).  Transporting  (1)  cheese  and 
cheese  product  and  (2)  Materials  and 
supplies  used  in  the  production  and 
distribution  of  (1)  above  (except  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  L  D.  Schreiber  Cheese  Co.,  Inc. 

MC  123048  (Sub-4a9F),  filed  December 
3, 1980.  Applicant  DL\MOND 
TRANSPORTATION  SYSTEMS.  INC., 
5021  21st  Street.  Racine,  WI  53406. 
Representative:  Cari  S.  Pope  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in,  or  used  by 
agricultural  equipment  and  industrial 
equipment  dealers  and  manufacturers 
(except  commodities  in  bulk),  between 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Class  of  America.  Inc..  and  its 
dealers. 

MC  136818  (Sub-ligF).  filed  December 
1, 1980.  Applicant  SWIFT 
TRANSPORTATION  COMPANY.  INC 
335  West  Elwood  Road.  P.O.  Box  3902. 
Phoenix  AZ  65030.  Representative: 
Donald  E.  Pemaays.  4040  East 
Mdlowell  Road.  Suite  320.  Phoenix.  AZ 
85006.  Transporting  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Van  Waters  ft  Rogers. 

MC  145978  (Sub-8F),  filed  December  3. 
1980.  Applicant  R  ft  S  TRUCKING.  INC., 
527  E  52nd  SL  N..  Sioux  FaUs.  SD  57104. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103. 226  N.  Phillips  Avenue.  Sioux  Falls. 
SD  57101.  Transporting  chemicals  and 
cleaning  supplies  (except  commodities 
in  bulk),  from  points  in  MN,  IL,  and  WY 
to  points  in  SD. 

MC  146078  (Sub-3^,  filed  December 
5, 1980.  Applicant  CAL-ARK.  INC.,  654 
Moline,  P.O.  Box  6ia  Malvern,  AR 
72104.  Representative:  John  Q  Everett 
140  E.  Buchanan.  P.O.  Box  A.  Prairie 
Grove,  AR  72753.  Transporting  metal 
containers,  from  the  facilities  of 
Thompson  Can  Company,  at  or  near 
Dallas.  TX.  to  poinU  in  AR.  OK.  MS.  LA. 
and  TN. 

MC  150339  (Sub-20F).  filed  December 
1. 1980.  Applicant  PIONEER 
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TRANSPORTS  lTION  SYSTEMS.  INC., 
151  Easton  BIv  i,  Preston,  MD  21655. 
Representativi :  J.  Cody  Quinton,  ]r. 
(same  address  as  applicant]. 
Transporting  (1]  rubber  scrap,  and  (2) 
such  commodi  iea  as  are  used  in  the 
recycling  of  ni  >ber  scrap,  between 
points  in  the  U  S..  under  continuing 
contract(8)  wit  i  Baker  Rubber,  Inc.,  of 
South  Bend,  IN. 

MC  150859  (^ub-lF),  filed  December  9, 
1980.  Applicani:  H  &  L  HOUSEHOLD 
MOVERS,  INCl,  14674-1  Southlawn 
Lane,  Rockvilli  MD  20850. 
Representativec  Edward  E.  Harrison 
(same  address  ns  applicant). 
Transporting  Household  goods  as 
deHned  by  the  Commission,  between 
points  in  MD,  TA,  and  DC  on  the  one 
hand.  and.  on  me  other,  points  in  the 
U.S.  Condition^ The  person  or  persons 
who  appear  tope  engaged  in  common 
control  of  applicant  and  other  regulated 
carriers  must  either  file  an  application 
for  approval  ofl  common  control  tmder  49 
U.S.C.  S11343  or  submit  an  affidavit 
indicating  whyjsuch  approval  is 
unnecessary,    i 

MC  150939  (Sub-5F),  filed  December  9. 
1980.  AppHcant  GEMINI  TRUCKING. 
INC.  1533  Broajd  St..  Greensburg,  PA 
15601.  Represelitative:  William  A.  Gray, 
2310  Grant  Bldi..  Pittsburgh.  PA  15219. 
Transporting  [f^  automobile  accessories, 
and  (2)  such  co  mmodities  as  are  used  in 
their  manufacti  ire  and  distribution, 
between  points  in  the  U.S.,  under  a 
continuing  coni  ract(s)  with  Mark  Fore 
Vatco,  Division  of  Beatrice  Foods  Co.,  of 
Chelsea,  MA.  Qondition:  The  person  or 
persons  who  as  pear  to  be  engaged  in 
common  control  of  applicant  and  other 
regulated  carriers  must  either  file  an 
application  for  approval  of  common 
control  under  49  U.S.C.  9  11343  or 
submit  an  aRidBvit  indicating  why  such 
approval  is  unnecessary. 

MC  150939  (3ub-7F),  filed  December  9, 
1980.  Applicant  GEMINI  TRUCKING. 
INC..  1533  Broajd  St.,  Greensburg,  PA 
15601.  Represeatative:  William  A.  Gray. 
2310  Grant  Bldi..  Pittsburgh.  PA  15219. 
Transporting  sj  'nthetic  fibers,  synthetic 
textiles,  plastic  s,  and  plastic  products, 
between  pointi  in  the  U.S.  under 
continuing  con  ract(s)  with  Celanese 
Fibers  Compan  f,  Celanese  Fibers 
Marketing  Com  pany.  Fibers  Industries, 
Inc.,  Amcel  Coi  ipany.  Pan  Amcel 
Company,  and  >ama  Manufactiuing 
Company,  all  o  Charlotte,  NC 
Condition:  The  person  or  persons  who 
appear  to  be  er  gaged  in  common  control 
of  applicant  an  1  other  regulated  carriers 
must  either  file  an  application  for 
approval  of  cor  mion  control  under  49 
U.S.C.  8  11343,  or  submit  and  affidavit 


indicating  why  such  approval  is 
unnecessary. 

MC  152239  (Sub-2F),  filed  December  8, 
1980.  Applicant:  C-B  BROKERS,  INC 
P.O.  Box  10,  Hanover,  VA  23060. 
Representative:  ].  D.  Brown  (same 
address  as  applicant).  Transporting  (1) 
paper  and  paper  products,  pulp  board, 
wood  pulp,  and  particle  board  firom 
West  Point,  VA,  to  points  in  the  U.S.. 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1),  in  the  reverse 
direction. 

MC  152829  (Sub-lF),  filed  December  9. 
1980.  Applicant:  ATLAS  WAREHOUSE 
COMPANY,  a  corporation,  P.O.  Box  456, 
Burlington,  lA  52801.  Representative: 
Michael  D.  Bromley,  805  McLachlen 
Bank  Bldg.,  666 11th  St,  NW., 
Washington,  DC  20001.  Transporting  (1) 
bakery  goods,  from  the  facilities  of 
Midwest  Biscuit  Company,  at 
Burlington,  lA.  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  thereof,  in 
the  reverse  direction. 

MC  152989F,  filed  December  2, 1980. 
Applicant:  SHELBY  BUS  COMPANY, 
INC.,  219  North  Broadway,  Shelbyville, 
IL  62565.  Representative:  Dove  &  Dove, 
143  East  Main  St,  Shelbyville  IL  62565. 
Transporting  passengers  and  their 
baggage,  in  round-trip  charter 
operations  beginning  and  ending  at 
Shelbyville,  IL,  and  extending  to  points 
in  MO,  lA,  IN,  and  MI. 

Volume  No.  OPO-097 

Decided:  December  29, 1960. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 

MC  22509  (Sub-33F],  filed  December 
15, 1980.  Applicant:  MISSOURI- 
NEBRASKA  EXPRESS,  INC,  5310  St 
Joseph  Ave.,  St.  Joseph.  MO  64506. 
Representative:  Harry  Ross.  58  South 
Main  St.,  Winchester.  KY  40391. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  98088  (Sub-22F).  filed  November 
21. 1980.  Applicant:  LINDLEY 
TRUCKING  SERVICE.  INC..  1701  Grand 
Ave.,  Granite  City,  IL  62040. 
Representative:  Richard  Chasteen  (same 
address  as  applicant).  Transporting  (1) 
metal,  and  metal  articles,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  metal 
articles,  between  points  in  IL  and  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  99208  (Sub-16F),  filed  November 
10, 1980.  Applicant:  SKYLINE 


TRANSPORTATION,  INC.,  131  Quincy 
Ave.,  P.O.  Box  3569.  Knoxville.  TN 
37917.  Representative:  W.H.  Reed,  Sr. 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
AL,  AR,  FU  GA,  KY,  LA,  MS,  NC  SC 
TN.  TX  and  VA. 

Nota.^Applicant  intends  to  tack  this 
authority  with  Its  existing  authorities. 

MC  113158  (Sub-48F),  filed  November 
12, 1980.  AppUcant  TODD  TRANSPORT 
COMPANY,  INC.,  Secretary,  MD  21664. 
Representative:  James  H.  Sweeney,  P.O. 
Box  9023,  Lester,  PA  19113.  Transporting 
malt  beverages,  between  points  in . 
Monroe  County,  NY  and  Forsyth 
County,  NC,  on  the  one  hand,  and,  on 
the  other,  points  Ln  MD. 

MC  114829  (Sub-25F],  filed  December 
3, 1960.  Applicant:  GENERAL 
CARTAGE  COMPANY,  INC,  P.O.  Box 
417,  Sterling,  IL  61081.  Representative: 
Bernard  J.  Kompare,  Suite  1600, 10  S. 
LaSalle  St,  Chicago,  IL  60603. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufactitfers  of 
metal  products,  wood  products  and 
fiberglass  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Frantz  Manufacturing  Company  of 
Sterling,  IL 

MC  119789  (Sub-723F),  filed  December 
8, 1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant). 
Transporting  (1)  foodstuffs  (except 
frozen  foodstuffs,  and  in  bulk),  fit>m 
Opelousas,  LA,  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
production  and  distribution  of  the 
commodities  in  (1),  in  the  reverse 
direction.  Condition:  Any  certificate 
issued  in  this  proceeding  is  subject  to 
the  prior  or  coincidental  cancellation,  at 
applicant's  vnitten  request  of  authority 
in  MC  119789  (Subs-306,  348,  and  647). 

MC  123048  (Sub-4a8F).  filed  November 
20, 1980.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC, 
5021  21st  St,  Racine,  WI  53406. 
Representative:  John  L  Bruemmer,  121 
West  Doty  St.,  Madison,  WI  53703. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  dealers  and 
manufacturers  of  machinery  (except 
commodities  in  bulk),  between  points  in 
the  U.S.,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by 
Cincinnati  Milacron  Inc.,  and  its  dealers. 
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MC 120378  (Sub-lF),  filed  December 
11. 1960.  Applicant:  JENNINGS 
TRUCKING  SERVICE.  INC..  Route  1. 
Box  72,  Gotebo,  OK  73041. 
Representative:  James  L  Jennings  (same 
address  as  applicant).  Transporting  (1) 
sand,  rock,  and  gravel.  (2)  gypsum  and 
gypsum  products,  and  (3)  limestone, 
between  points  in  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  TX. 

MC  134038  (Sub-8F).  filed  December  9. 
1980.  Applicant:  MAJORS  TRANSIT. 
INC..  P.O.  Box  7.  Caneyville.  KY  42721. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisiville,  KY  40202. 
Over  regular  routes,  transporting 
general  commodities,  (except  classes  A 
and  B  explosives]  between  Louisville. 
KY  and  Nashville.  TN,  (1)  from 
Louisville  over  Interstate  Hwy  65  to 
Nashville  and  return  over  the  same 
route,  and  (2)  from  Lousiville  over  U.S. 
Hwy  31-W  to  Nashville  and  return  over 
the  same  route,  serving  the  intermediate 
points  in  Bowling  Green,  KY  and  the 
intermediate  points  in  Elizabethtown. 
KY.  for  purposes  of  joinder  only. 

MC  135419  (Sub-3F).  filed  October  15. 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  November  4, 1980. 
Applicant  CONTAINER  CARRIER 
CORPORATION.  P.O.  Box  48.  Fort 
Smith,  AR  72902.  Representative: 
William  D.  Hendrix  (same  address  as 
applicant).  Transporting  motor  vehicles, 
in  containers  between  Houston  and 
Dallas,  TX,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  water. 

Note. — Purpose  of  republication  is  to 
modify  the  authority  as  above. 

MC  139559  (Sub-2F),  Bled  December 
12. 1980.  Applicant:  B  &  H  CARTAGE. 
INC..  52  Summit  St.,  Newark,  OH  43055. 
Representative:  William  L  Weese  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  OH,  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  rail. 

MC  146438  (Sub-8F),  filed  December 
11, 1980.  Applicant:  ETV,  INC..  P.O.  Box 
393,  Comstock  Park,  MI  49321. 
Representative:  Wilhelmina  Boersma. 
1600  First  Federal  Bldg.,  Detroit.  MI 
48226.  Transporting  (1)  materials  and 
supplies  used  in  the  production  and 
distribution  of  infants'  and  children's 
wear,  from  points  in  NC  and  TN  to  the 
facilities  of  H.  H.  Cutler  Co..  in  MI,  NC. 
and  TN,  and  (2)  infants'  and  children's 
wear,  from  the  facilities  of  H.  H.  Cutler 
Co.,  in  MI.  NC.  and  TN,  to  points  in  the 
U.S.  (except  AK  and  HI). 

MC  149418  (Sub-2F),  filed  November  4. 
1980  (republication).  Applicant: 


BATESVILLE  CASKET  COMPANY. 
INC..  Batesville,  IN  47006. 
Representative:  Edward  F.  Schiff,  1333 
New  Hampshire  Ave..  NW..  Suite  400. 
Washington,  DC  20036.  Transporting  (1) 
metal  fireplaces  and  (2)  equipment  and 
accessories  for  metal  fireplaces, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Marco 
Manufacturing,  Inc..  of  Louisville.  KY. 

Note. — ^This  republication  shows  the 
territorial  description. 

MC  151249  (Sub-lF),  filed  December  a 
1980.  Applicant:  NICHOLAS 
COROMELAS,  d.b.a.  INDEPENDENT 
TRANSPORT  OF  CALIFORNL\.  3520 
Fern  Circle,  Seal  Beach.  CA  90740. 
Representative:  Nicholas  Coromelas 
(same  address  as  applicant). 
Transporting  p/asf/c  and  plastic  articles 
and  materials  used  in  the  manufacture 
of  plasic  and  plastic  articles,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Filon.  Division  of 
Vistron  Corporation,  of  Hawthorne.  CA. 

MC  153119F.  filed  December  8. 1980. 
Applicant:  ROBERT  FLEEGE,  d.b.a. 
FLEECE  DISTRIBUTING  CO..  P.O.  Box 
273.  Foley,  MN  56329.  Representative: 
Robert  Fleege  (same  address  as 
applicant).  Transporting  millwork, 
hardware,  building  products,  and 
deminsion  lumber,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Woodcraft  Industries.  Inc..  of  St  Cloud. 
MN,  and  its  subsidiaries. 

Agatha  L  Mergenovich, 

Secretary. 

[PR  Doc  (1-»1B  PUed  l-»-n:  8:45  affi| 
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[Docket  No.  AB-55  (Sub-37F)) 

Seaboard  Coast  Line  Railroad  Co.— 
Abandonment  Near  Craggs  and  Bell, 
FL;  Hndlngs 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
.  December  24, 1980,  a  finding  which  is 
administratively  final  was  made  by  the 
Commission.  Review  Board  Number  5 
stating  that  the  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Seaboard  Coast  Line  Railroad 
Company  of  the  following  portions  of  a 
line  of  railroad  extending  from  milepost 
SN-722.2  near  Craggs,  FL,  a  total 
distance  of  8.6  miles  in  Gilchrist  County, 
FL,  subject  to  the  conditions  for  the 
protection  of  employees  discussed  in 
Oregon  Short  Line  R.  Co. — 
Abandonment  Goshen,  360 1.CC.  91 
(1979).  A  certificate  of  abandonment  will 
be  issued  to  the  Seaboard  Coast  Line 
Railroad  Company  based  on  the  above- 
described  finding  of  abandonment.  30 
days  after  publication  of  this  notice. 


unless  within  15  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  ser\ice  involved  to  be 
continued.  The  offer  must  be  filed  with 
the  Commission  cuid  served 
concurrently  on-the  applicant  with 
copies  to  Ms.  Ellen  Hanson.  Room  5417. 
Interstate  Commerce  Commission, 
Washington.  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice:  and 

(2)  it  is  likely  that  such  proffered 
assistance  would: 

(a)  cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  raih-oad  and  the  avoidable  cost  of 
providing  of  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offer  may  request 
the  Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  on  the  Commission 
to  set  conditions  or  amount  of 
compensation,  a  certificate  of 
abandonment  will  be  Issued  no  later 
than  50  days  afier  notice  is  published. 
Upon  notification  to  the  Commission  of 
the  execution  of  an  assitance  or 
acquisition  and  operating  agreement  die 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  U.S.C.  10905  (as  amended  by  Uie 
Staggers  Rail  Act  of  1988.  Pub.  L  Ofr-448. 
effective  October  1, 1980).  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well  as 
the  instructions  contained  in  the  above- 
referenced  decision. 
Agatlia  L  Metienovldi, 
Secretary. 

{n  Doc^-flZJ  Filed  1-»-ei;  S:46  ami 
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Motor  Carrier  Temporary  Authority 
Application 

Important  Notice 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
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the  provisiona  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  appUcation 
may  be  filed  \fith  the  Regional  Office 


named  in  the 
publication  m 
calendar  day 
the  filing  of  th 
in  the  Federal 
protest  must 


ederal  Register 
later  than  the  15th 
fter  the  date  the  notice  of 
application  is  published 
ter.  One  copy  of  the 
served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  proteslant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  movide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  u^e  in  connection  with  the 
service  contentplafed  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  b^  governed  by  the 
completeness  |nd  perMncnce  of  the 
protestant's  in  bnnation. 

Except  as  ot  lerwise  specifically 
noted,  each  ap  ilicant  states  that  there 
will  be  no  sign  ficant  effect  on  the 
quality  of  the  1  uman  environment 
resulting  from  ipproval  of  its 
application. 

A  copy  of  th  i  application  is  on  file, 
and  can  be  exi  mined  at  the  ICC 
Regional  Offici !  to  which  protests  are  to 
be  transmitted 


Note. — All  api  lications 
operate  as  a  coiqmon 
routes  except  as 


seek  authority  to 
carrier  over  irregular 
otherwise  noted. 


JARRETT.  INC 

Morristown,  N 
William  J.  Han 
Morristown,  N 
irregular  route: 


to:  Interstate  Commerce 
Regional  Authority  Center. 
Street,  Room  501,  Boston, 


Motor  Carriers  of  Property 
Notice  No.  F-8  i 

The  following  applications  were  Rled 
in  region  I 

Send  protest^ 
Commission 
150  Causeway 
MA  02114. 

MC  153333  (iub-1-lTA),  filed 
December  30, 1(980.  Applicant:  COOPER- 
,  Hanover  Plaza, 
07960.  Representative: 
on,  Esq.,  Hanover  Plaza, 
07960.  Contract  carrier 
:  Beverages  and  such 
commodities  a.  r  are  dealt  in  by  a 
distributor  of  beverages  between  the 
facilities  of  Consolidated  Distribution 
Services  in  Alameda  and  San  Francisco 
Counties,  CA  and  all  points  in  the  US. 
under  a  contini  ling  contract  with 
Consolidated  I  istribution  Services  of 
Union  City,  CJ\.  Supporting  shipper. 
Consolidated  Distribution  Services, 
33589  Central  Avenue,  Union  City,  C/ 
94587. 


MC  11727  (Sub-1-lTA),  filed 
December  30, 1980.  Applicant:  IAMBS  H. 
RUSSEIX.  INC..  Three  Rock  Hill  Road, 
Smithfield,  RI 02917.  Representative: 
Charles  R.  Reilly,  391  Davisville  Road. 
North  Kingstown.  RI  02852.  Beverages 
and  related  materials  used  in  the 
manufacture  and  distribution  of 
beverages,  between  New  Haven.  CT. 
and  points  in  DE.  ME.  MD.  MA.  NH.  Nf. 
NY,  PA,  and  RI,  and  between  Portland, 
ME,  and  points  in  CT.  DE,  MD.  MA,  NH, 
NJ.  NY,  PA,  and  RI.  Supporting  shipper 
Cott  Corporation,  197  Chatham  Street, 
New  Haven.  CT  06513. 

MC  82101  (Sub-1-lTA),  filed 
December  30, 1980.  Applicant: 
WESTWOOD  CARTAGF,  INC.,  62 
Everett  Street  Westwood,  MA  02090. 
Representative:  John  P.  Tynan,  201  Juno 
Street,  P.O.  Box  777.  Jupiter,  FL  33458. 
Contract  carrier  irregular  routes: 
Department  store  merchandise,  and 
material,  equipment  and  supplies, 
between  points  in  MA  and  NH.  under 
continuing  contract  with  Lechmere  Sales 
Co.,  Inc.  Supporting  Shipper.  Lechmere 
Tire  ft  Sales  Co..  Inc.,  275  Wildwood 
Street.  Wobum,  MA  01801. 

MC  151639  (Sub-1-7TA).  filed 
December  29, 1980.  Applicant: 
COMMAND  TRNSPORTATION.  INC.. 
280  Eastern  Avenue,  Chelsea,  MA  02150. 
Representative:  Wesley  S.  Chused,  15 
Court  Square,  Boston,  MA  02108. 
Stationery,  greeting  cards,  wrapping 
paper,  office  furnishings  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  greeting  cards  and 
stationery,  from  Dedham.  MA  to  West 
Chester,  PA.  Supporting  shipper  Rust 
Craft  Greeting  Cards,  Inc.,  Rust  Craft 
Road,  Dedham,  MA  02026. 

MC  151839  (Sub-1-«TA),  filed 
December  29, 1980.  Applicant: 
COMMAND  TRANSPORTATION,  INC.. 
280  Eastern  Avenue.  Chelsea,  MA  02150. 
Representative:  Wesley  S.  Chused,  15 
Court  Square,  Boston.  MA  02108.  Gloves 
and  glove  findings,  between  Norwood, 
MA  and  New  York.  NY.  Supporting 
shipper:  Safety  House  of  New  England, 
Inc..  930  Washington,  Street,  Norwood, 
MA  02062. 

MC  59720  (Sub-1-4TA),  filed 
December  29, 1980.  Applicant: 
KENMORE  TRANSPORTATION 
COMPANY,  22  Eskow  Road.  Worcester, 
MA  01604.  Representative:  James  C. 
Hardman.  33  N.  La  Salle  Street,  Chicago. 
IL  60602.  Plastic  materials,  between 
Leominster,  MA,  Copley,  OH,  and  Forest 
City,  NC  ,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  east  of  the 
Mississippi  River.  Supporting  shipper 
Polysar  Incorporated,  29  Fuller  St.. 
Leominster,  MA. 


MC  1509B7  (Sub-1-6TA).  filed 
December  22, 1980.  Applicant:  DOWN 
EAST  TRUCKING  INC.  MRC 156, 
Bangor,  ME  04401.  Representative:  R. 
Emery  Clark.  366  Executive  Building. 
1030  Fifteenth  St.  NW..  Washington, 
D.C.  20005.  Lumber,  from  Greenville 
Junction,  ME  to  points  in  CT.  MA.  NJ, 
NY.  NH,  PA.  RL  and  VT.  Restricted  to 
traffic  originating  at  and/or  destined  to 
the  facilities  of  Boulette  Lumber 
Company.  Supporting  shipper:  Boulette 
Lumber  Company.  P.O.  Box  303, 
Greenville,  Junction.  ME  04442. 

MC  93147  (Sub-l-lOTA).  filed 
December  23. 1980.  Applicant:  DELTA 
TRANSPORT  CORPORATION.  P.O. 
Box  546,  640  Union  Street.  West 
Springfield.  MA  01069.  Representative: 
James  M.  Bums.  1363  Main  Street.  Suite 
413.  Springfield.  MA  01103.  Lawn  and 
garden  products,  equipment,  materials 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  such 
commodities,  between  points  in  NJ  and 
points  in  the  US.  Supporting  shipper: 
Melnor  Industries.  1  Carol  Place. 
Moonachie,  NJ  07074. 

MC  93147  {Sub-1-9TA),  fded 
December  23, 1980.  Apphcant  DELTA 
TRANSPORT  CORPORATION.  P.O. 
Box  546,  840  Union  Street.  West 
Springfield.  MA  01089.  Representative: 
James  M.  Bums,  1383  Main  Street,  Suite 
413,  Springfield,  MA  10013.  Glass  and 
glass  products,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
such  commodities,  between  points  in  PA 
and  points  in  the  US.  Supporting 
shipper  General  Glass  International 
Corp.,  270  North  Avenue.  New  Rochelle, 
NY  10801. 

MC  148958  (Sub-1-lTA).  filed 
December  24. 1980.  Applicant:  EVCCO 
TRANSPORTATION.  INC..  Route  22. 
Box  535,  Lebanon.  NJ  06833. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone  NJ  07934.  Contract 
carrier  irregular  routes:  (1)  Paper,  paper 
products,  plastic,  plastic  products,  and 
hospital  supplies;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  named  in  (1)  above, 
between  points  in  the  US.  Supporting 
shipperfs):  Whitestone  Products.  40 
Turner  Place,  Piscataway,  NJ  08854. 

MC  118803  (Sub-1-7TA).  filed 
December  23. 1980.  Applicant: 
ATLANTIC  TRUCK  UNES.  INC..  168 
Town  Line  Road,  Kings  Parfc,  NY  11754. 
Representative:  Morton  E.  Kiel  Suite 
1832,  2  World  Trade  Center,  New  York, 
NY  10048.  Contract  carrier:  irregular 
routes:  Plastic  articles,  and  equipment 
and  material  and  supplies  used  in  the 
manufacuture  and  distribution  of  plastic 
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articles,  between  points  in  the  US. 
Restricted  to  traffic  originating  at  or 
destined  to  facilities  or  Mobil  Chemical 
Co..  under  contract(8]  with  Mobil 
Chemical  Co..  Macedon,  NY.  Supporting 
shipper  Mobil  Chemical  Co.,  Macedon. 
NY  14502. 

MC  140986  (Sub-1-2TA),  filed 
December  23. 1980.  Applicant:  GREAT 
NORTHERN  TRUCK  UNES.  INC..  Bank 
Street.  Netcong.  NJ  07857. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue.  Highland  Park.  NJ 
08904.  Contract  Carrier:  irregular  routes: 
Adhesives.  building  materials, 
composition  boards,  gypsum  products, 
gypsum  board  paper,  mineral  fiber 
products,  paint  and  paint  products  and 
materials  and  supplies  used  in  the 
packaging,  installation  or  distribution 
thereof,  except  in  bulk  between  Mobile, 
AL.  Plainfleld.  IL.  Cloquet.  MN. 
Greenville,  MS.  Bafrington.  NJ.  Gypsum. 
Newark  and  Talmadge,  OH,  and 
Walworth.  WI,  on  the  one  hand,  and.  on 
the  other,  points  in  the  US.  Supporting 
shippers:  Kamco  Supply  Corp.,  Brooklyn. 
NY.  Kamco  Supply  Corp.,  New  England 
and  Kamco  Supply  Corp.,  Boston,  4002- 
15th  Avenue.  Brooklyn,  NY  11218. 

MC  152999  (Sub-1-lTA)  filed 
December  18. 1980.  Applicant: 
LYNDONVILLE  VINEGAR,  INC..  247 
West  Avenue,  Lyndonville,  NY  140^8. 
Representative:  William  J.  Hirsch,  Esq., 
125  Convention  Tower.  43  Court  Street. 
Buffalo.  NY  14202.  Contract  carrier: 
irregular  routes:  General  commodities, 
with  the  usual  exceptions,  between 
LjTidonville,  NY,  on  the  one  hand,  and, 
on  the  other,  all  points  in  CT,  IL,  IN.  KS. 
MA.  MD.  MI.  MO,  NH,  NJ.  NY,  OH.  OK. 
PA.  Rl.  WI  and  WV.  Supporting  shipper: 
The  Pillsbury  Company,  LeSueur.  MN 
56058. 

MC  113041  (Sub-1-lTA)  filed 
December  29, 1980.  Applicant:  A-C 
BERWICK  TRANSPORTERS.  INC..  155 
Smith  Street,  Keasbey,  NJ  08832. 
Representative:  Michael  R.  Werner,  P.O. 
Box  1409, 167  Fairfield  Road.  Fairfield. 
NJ  07006.  Fatty  amide,  in  bulk,  in  tank 
vehicles  equipped  with  burners,  from 
Memphis,  TN  to  Lawrenceville.  IL. 
Supporting  shipper:  Humko  Chemical. 
Div.  Witco  Chemical  Corp.,  P.O.  Box 
125,  Memphis.  TN  38101. 

MC  141516  (Sub-1-3TA)  filed 
December  24. 1980.  Applicant: 
RICHARD  L  HODGES.  INC.,  P.O.  Box 
141,  Unity,  ME  04988.  Representative: 
John  C.  Lightbody.  Esq.,  Murray,  Plumb 
&  Murray,  30  Exchange  Street.  Portland, 
ME  04101.  Non-exempt  foods  or  kindred 
products  from  point  in  ME  to  points  in 
lA.  KS.  NB  and  OK.  Supporting  shipper: 
A.  K.  F.  Foods,  Inc.,  d.b.a.  Potato 


Service.  P.O.  Box  809.  Presque  Isle,  ME 
04769. 

MC  133841  (Sub-l-lOTA)  filed 
December  24, 1980.  Applicant:  DAN 
BARCLAY,  INC..  P.O.  Box  426.  362  Main 
St..  Lincoln  Park.  NJ  07035. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone,  NJ  07934.  Wooden 
poles,  between  points  in  the  U.S.  east  of 
and  including  the  stated  of  WI.  IL,  MO. 
AR.  and  LA,  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  owned, 
operated,  or  utilized  by  Escambia 
Treating  Company.  Supporting  shipper: 
Escambia  Treating  Company.  P.O.  Box 
17108,  Pensacola,  FL  32522. 

MC  153320  (Sub-1-lTA)  filed 
December  24. 1980.  Applicant:  KLEEN- 
BRITE  CHEMICAL  COMPANY.  INC..  10 
Moore  Street,  P.O.  Box  485.  Rochester. 
NY  14602.  Representative:  Herbert  M. 
Canter,  Esq.,  Benjamin  D.  Levine,  Esq.. 
305  Montgomery  Street,  Syracuse,  NY 
13202.  (IJ  Such  commodities  as  are  dealt 
in  or  used  by  chain  grocery  or  food 
business  houses  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities  in  (1).  above.  From  points 
in  CT,  DC.  DE,  MA.  MD.  ME,  MI,  NJ, 
NH,  NY,  OH,  PA,  RI.  VA,  VT  and  WV  to 
points  in  NY  north  of  Sullivan,  Dutchess 
and  Ulster  Counties.  Supporting 
shippers:  Niagara  Frontier  Services.  Inc., 
60  Dingens  St..  Buffalo,  NY  14206; 
Wegman's  Food  Markets,  Inc.,  1500 
Brooks  Ave.,  Rochester,  NY  14624  and 
Robfogel  Mill-Andrews  Corporation,  20 
Jet  View  Dr.,  Rochester,  NY  14623. 

MC  153294  (Sub-1-lTA).  filed 
December  23, 1980.  Applicant:  A 
YANKEE  LINE.  INC..  P.O.  Box  281, 
Allsfon,  MA  02134.  Representative: 
Michael  Eby.  Esq..  10  Post  Office 
Square.  Boston.  MA  02109.  Passengers 
and  their  baggage  in  the  same  vehicle, 
in  special  operations,  between  points  in 
MA.  CT.  RI.  HN.  on  the  one  hand,  and, 
on  the  other,  points  in  the  following 
Florida  counties:  Brevard,  Broward, 
Dade,  Hillsborough,  Orange,  Volusia. 
Supporting  shipper:  Beachcomber  Tours. 
Inc.,  1325  Millersport  Hwy., 
Williamsville.  NY  14221. 

MC  50307  (Sub-1-2TA),  filed 
December  24. 1980.  Applicant: 
INTERSTATE  DRESS  CARRIERS.  INC., 
215  County  Avenue.  Secaucus.  NJ  07094. 
Representative:  Arthur  Liberstein,  P.C. 
888  Seventh  Avenue,  New  York,  NY 
10106.  Wearing  apparel  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  wearing  apparel,  except 
commodities  in  bulk,  between  New 
York.  NY.  Perkasie,  PA  and 
Youngstown,  OH.  Supporting  shipper 


Harve  Bernard.  Ltd.,  205  West  39th 
Street.  New  York.  NY  10018. 

MC  69457  {Sub-1-4TA).  filed 
December  30. 1980.  Applicant: 
SORENSEN  TRANSPORATION 
COMPANY.  INC..  6  Old  Amity  Road, 
Bethany.  CT  06525.  Representative: 
Gerald  A.  Joseloff.  P.O.  Box  3258, 
Hartford,  CT  06103.  Printed  matter  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  distribution  and 
sale  thereof  be\weea  Franklin.  KY,  on 
the  one  hand,  and.  on  the  other.  ME.  NH. 
VT.  CT.  MA.  RI.  NY.  PA,  DE  MD.  DC. 
VA.  WV.  OH.  NJ.  IN.  IL.  TN.  NC  SC. 
GA.  and  FL.  Supporting  shipper:  Select 
Magazines.  Inc..  229  Park  Avenue.  So.. 
New  York.  NY  10003. 

MC  48958  (Sub-1-4TA).  filed 
December  29. 1980.  Applicant:  JAMES 
FLEMING  TRUCKING.  INC..  East  Street 
Suffield.  CT  06078.  Representative: 
James  M.  Bums.  1383  Main  Street.  Suite 
413.  Springfield,  MA  01103.  Contract 
Carrier,  irregular  routes,  such 
merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery 
stores,  and  equipment,  supplies  and 
materials  used  to  conduct  such 
businesses,  betweea  CT  and  NJ.  on  the 
one  hand.  and.  on  the  other,  ME.  MA. 
NY,  RI  and  VT.  under  contract  to  Hunt 
Wesson  Foods.  Inc.,  Rossford.  OH. 
Supporting  shipper  Hunt  Wesson 
Foods,  Inc.,  P.O.  Box  127.  Rossford.  OH 
43460. 

MC  112750  (Sub-1-lOTA).  filed 
December  29, 1980.  Applicant: 
PUROLATOR  COURIER  CORP..  3333 
New  Hyde  Park  Road,  New  Hyde  Park. 
NY  11042.  Representative:  Elizabeth  L 
Henoch.  3333  New  Hyde  Park  Road. 
New  Hyde  Park,  NY  11042.  Contract 
carrier  irregular  routes:  Commercial 
papers,  documents  and  written 
instruments  {except  currency  and 
negotiable  securities)  as  are  used  in  the 
business  of  banks  and  banking 
institutions,  between  Atlanta.  GA.  on 
the  one  hand.  and.  on  the  other,  points 
in  NC.  Supporting  shipper  Federal 
Home  Loan  Bank  of  Atlanta.  260 
Peachtree  St.,  P.O.  Box  56527,  Atlanta, 
GA  30343. 

MC  105369  (Sub-l-lTA),  filed 
December  29. 1980.  Applicant:  N.Y.  AND 
NJ.  FREIGHTWAYS.  INC..  47-10  Grand 
Avenue.  Maspeth.  NY  11378. 
Representative:  Bruce  J.  Robbins,  Esq.. 
Robbins  &  Newmaa  P.C,  118-21  Queens 
Blvd.,  Forest  Hill,  NY  11375.  Such 
commodities  as  are  dealt  in  by  door-to- 
door  sale,  catalogue  sale,  and  mail 
order  houses  (except  commodities  in 
bulk)  (1)  between  Dayton.  NJ,  on  the  one 
hand,  and,  on  the  other,  the  facilities  of 
N.Y.  &  N.J.  Freightways.  Inc.  in  the 
comntfercial  zones  of  New  York,  NY  and 
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Philadelphia,  R  ^.  and  (2)  between  points 
named  in  (1]  above,  on  the  one  hand, 
and,  on  the  othi  ir,  points  in  CT.  ND,  VA, 
WV  and  DC.  Si  pporting  shipper 
Amway  Corpoi  ition.  Monmouth 
Junction  Road,  Box  900,  Dayton,  N] 
08810.  j 

MC  45414  (Siib-1-lTA).  filed 
December  29, 1^.  Applicant:  HUB  BUS 
LINES,  INC.,  100  Boylston  Street, 
Boston,  MA  02116.  Representative: 
Bikofsky,  Walk  sr  &  Tuttle,  281  Pleasant 
Street,  Framing  jam,  MA  01701. 
Passengers  and  their  baggage  in  the 
same  vehicle  b(  tween  Logan  Airport, 
Boston,  MA,  on  the  one  hand,  and  on  the 
other  hand,  Worcester,  MA,  Springfield, 
MA.  and  Hartford,  CT.  Supporting 
shippers:  There  are  10  statements  in 
support  which  nay  be  examined  at  ICC 
Regional  Office  Boston,  MA. 

The  following  applications  were  filed 
in  Region  2.  Serd  protests  to:  ICC, 
Federal  Reservi  Bank  Bldg.,  101  N.  7th 
St.,  Room  620,  P  iiladelphia,  PA  19106. 

MC  142824  (S  ib-II-lTA),  filed 
December  22, 1!  80.  Applicant: 
CENTURY  MOTOR  FREIGHT.  INC.,  162 
Columbus  Road ,  Mt.  Vernon,  OH  43050. 
Stephen ).  Habash,  100 
umbus,  OH  43215. 
Contract;  irregu  Jar:  glass  containers  and 
materials,  equi}  ment  and  supplies  used 
in  the  manufact  ire  and  distribution  of 
between  points  in  Knox 
the  one  hand,  and,  on 
in  NC,  SC,  GA,  and 
MD  under  continuing  contracts  with 
Chattanooga  Ghss  Co  of  Chattanooga, 
TN  for  270  days  Supporting  shipper 
Chattanooga  Gl  iss  Co.,  400  W.  45th  St., 
Chattanooga.  T  4  37410. 

MC  110563  (S  ib-n-5TA),  filed 
December  22,  IS  80.  Applicant: 
COLDWAY  FOpD  EXPRESS,  INC.,  P.O. 
OH  45365. 
:  Victor  J.  Tambascia 
(same  address  i  s  applicant).  Frozen 
bakery  goods.  1\  OI  and  foodstuffs, 
materials  and  s  ipplies  used  in  the 
processing  or  d,  stribution  of  foodstuffs, 
between  the  fac ,  of  Mrs.  Smith's  Frozen 
Foods  Co.,  on  tt  e  one  hand,  and.  on  the 
other,  all  points  in  the  U.S.,  for  270  days. 
Supporting  ship  )er:  Mrs.  Smith's  Frozen 


Representative: 
E.  Broad  St.,  Co 


glass  container! 
County,  OH,  on 
the  other,  point! 


Box  747,  Sidney 
Representative: 


Foods  Co., 
19464. 


P.O. 


MC  153286 
December  22, 
RICHARD  G 
Box  106, 
Representative: 
P.O.  Box  1320, 
PA  16830.  (1) 
Waroquier  Coa 
PA  to  Niagara 
Machinery 
to  points  in 


Box  293,  Pottstown,  PA 


(Sib- 


II-lTA),  filed 
Applicant: 
CpNAWAY.  R.D.  No.  1, 
French^ille,  PA  16836. 

EJwight  L  Koerber,  Jr., 
N.  2nd  St.,  Clearfield, 
from  the  facilities  of 
Inc.  in  Clearfield  Co., 
flails  and  Buffalo,  NY.  (2) 
and  parts,  from  Buffalo.  NY 
Cleirfield  Co.,  PA.  An 


li80. 


llOi 
Ccal, 


underlying  ETA  seeks  120  days 
authority.  Supporting  shippers: 
Waroquier  Coal,  Inc.,  133  W.  5th  St.. 
Clearfield.  PA  16830;  J.  E.  Hoffman  Coal 
Co.,  Inc.,  d.b.a.  Hoffman  Equipment, 
Karthaus,  PA  16845. 

MC  8842  (Sub-IMTA),  filed  December 
22, 1980.  Applicant  DAWSON  BUS 
SERVICE.  INC.,  405  East  Camden- 
Wyoming  Ave.,  Camden,  DE 19934. 
Representative:  Charles  E.  Creager,  1329 
Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round- trip  and  one-way 
charter  operations,  between  points  in 
DE  on  the  one  hand,  and,  on  the  other, 
pts.  in  and  east  of  MN,  lA,  MO,  AR  and 
LA.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8]: 
University  of  Delaware.  Delaware  Held 
House,  Newark,  DE  19711;  Bank  of 
Delaware,  901  Market  St.,  P.O.  Box  2413, 
Wilmington.  DE  19899;  Eastern  Ski 
Tours,  Inc.,  821  West  St.,  Wilmington, 
DE  19891. 

MC  153287  (Sub-n-lTA),  filed 
December  22, 1980.  Applicant:  DRESSER 
TRANSPORTATION  SERVICES,  LNC, 
400  W.  Wilson  Bridge  Rd.,  Worthington, 
OH  43085.  Representative:  Frank  W. 
Whiteside  (same  as  applicant).  Contract, 
irregular  clay,  NOI,  crushed,  ground,  or 
pulverized,  TL  in  packages  or  in  bulk 
and  send,  NOI,  crushed,  ground,  or 
pulverized,  TL  in  packages  or  in  bulk, 
from  Kosse,  TX,  Waco,  TX.  Ft.  Worth, 
TX,  Houston,  TX,  to  Huron,  OH, 
Columbus,  OH,  Memphis,  TN,  Buffalo, 
NY,  Chicago,  IL,  Trenton,  NJ,  Baltimore, 
MD,  Jamica,  NY,  Mt.  Vernon.  IL,  Kansas 
City,  KY,  Elk  Ridge,  MD,  Belle  Meade. 
NJ,  Pennsauken,  NJ,  Salem,  NJ, 
Greensboro,  NC,  and  their  commercial 
zones  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Texas  Industrial  Minerals  Co., 
Rt.  7.  P.O.  Box  98,  Kosse,  TX  76653. 

MC  140889  (Sub-II-lOTA),  filed 
December  22, 1980.  Applicant:  FIVE 
STAR  TRUCKING,  INC.,  4720  Beidler 
Rd.,  Willoughby,  OH  44094. 
Representative:  Ignatius  B.  Trombetta, 
1220  Williamson  Bldg.,  Cleveland,  OH 
44114.  Contract,  Irregular  Absorbent 
cotton  and  synthetic  fibers  in  packages 
from  facilities  in  Cuyahoga  County,  OH 
to  points  in  LA,  TX,  AZ,  CA,  OR,  WA, 
FL,  GA,  and  NJ;  under  a  continuing 
contract  or  contracts  with  Megas 
Manufacturing,  Inc.,  of  Brooklyn  Hts., 
OH.,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Megas  Manufacturing,  Inc.,  4800 
Van  Epps  Rd.,  Brooklyn  Hts.,  OH  44131. 

MC  150522  (Sub-II-7TA),  filed 
December  22, 1980.  Applicant: 
VIRGINL\N  ELECTRIC  CO.,  d.b.a. 


VIRGINIAN  POWER  TRANSPORT.  530 
29th  St.,  Parkersburg.  WV  28101. 
Representative:  John  M.  Friedman.  2930 
Putnam  Ave.,  Hurricane,  WV  2552& 
Malt  beverages  and  used  containers. 
Between  Franklin  County,  OH;  Kenton 
County,  KY;  and  Atlantic  County,  NJ,  on 
the  one  hand,  and,  on  the  other,  Belmont 
County,  OH  for  270  days.  Underlying 
ETA  seeks  120  days  authority. 
Supporting  8hipper(8):  Muxie 
Distributor,  50th  and  Guernsey  Sts.. 
Bellaire.  OH  43906. 

MC  153269  (Sub-n-lTA).  filed 
December  19, 1980.  Applicant:  JAMES 
BURKE,  dba,  BURKE  TRUCKING,  1945 
Willow  Run  Rd.,  Grove  City.  OH  43123. 
Representative:  E.  H.  van  Deusen,  P.O. 
B.  97,  220  W.  Bridge  St..  Dublin,  OH 
43017.  Waste  sludge,  in  dump  vehicles, 
from  Hilliard,  OH  to  point  in  Wayne 
County,  ML  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Systech  Liquid 
Treatment  Corp.,  245  N.  Valley  Rd.. 
Xenia,  OH  45385. 

MC  150511  (Sub-U-6TA),  filed 

December  17, 1980.  Applicant:  BETTER 
HOMES  DEUVERIES.  INC.,  3700  Park 
East  Drive,  Cleveland,  OH  44122. 
Representative:  I.A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114.  Contract  carrier,  irregular  Such 
merchandise  as  is  dealt  in  by  retail 
department  stores,  and  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  business,  between 
Tempe,  AZ,  on  the  one  hand,  and,  on  the 
other,  Albuquerque,  NM  and  Las  Vegas, 
NV,  under  continuing  contract(8)  with 
Broadway  Southwest  Division  of  Carter- 
Hawley-Hale  Stores,  Inc.,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Broadway 
Southwest,  Division  of  Carter-Hawley- 
Hale  Stores,  Inc.,  4000  Fiesta  Mall, 
Mesa,  AZ  85202. 

MC  60253  (Sub-n-lTA),  filed 
December  22, 1980.  Applicant: 
ARLLNGTON  TRUCK  COMPANY,  524 
Oregon  Rd..  Northwood,  OH  43619. 
Representative:  Richard  A.  Chase,  525 
Security  Bldg.,  Toledo,  OH  43604. 
Contrart,  irregular  Glass  and  glass 
products,  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  thereof,  except  in  bulk, 
from  the  facilities  of  Libbey-Owens-Ford 
at  Todedo,  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  for  270  days. 
Supporting  shipper  Libbey-Owens-Ford 
Co.,  811  Madison  Ave.,  Toledo,  OH 
43695. 

MC  135556  (Sub-n-lTA),  filed 
December  24, 1980.  Applicant: 
CARPENTER  BROTHERS  TRUCKING. 
INC.,  3282  R.S.  9ff  Bucyrus,  OH  44820. 
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Representative:  Gerald  P.  WadkowskI, 
85  E.  Gay  St.,  Columbus.  OH  43215. 
Contract,  irregular  Rubber  and  plastic 
hose,  clay,  plastic  resin,  and  crude 
synthetic  rubber,  having  a  prior  or 
subsequent  movement  by  rail,  between 
pts.  in  OH,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  The  Swan  Hose 
Div..  Amerace  Corp.,  P.O.  Box  311, 
Bucyrus.  OH  44820. 

MC  151264  (Subll-ITA).  filed 
December  29. 1980.  Applicant: 
CHES.\PEAICE  &  NORTHERN 
TRANSPORTATION  CORP.  5604 
Capelle  Rd..  Portsmouth.  VA  23703. 
Representative:  James  Riffe  (same 
address  as  applicant).  Contract, 
irregular  Passengers  and  baggage  in  the 
same  vehicle  with  passengers,  from 
Elizabeth  City,  NC  and  Exmore,  Cape 
Charles,  Virginia  Beach.  Norfolk, 
Portsmouth.  Chesapeake.  Suffolk. 
Franklin.  Smithfield.  Windsor, 
Wakefield.  Surry,  Newport  News, 
Hampton,  Williamsburg,  Emporia, 
Petersburg,  Richmond,  and  Poquoson, 
VA  to  pts.  in  WV,  MD,  PA,  NC.  NY,  VT, 
NH,  FU  TN.  LA,  NJ,  Ml,  DE,  CA.  GA,  SC, 
DC  &  AL,  for  180  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  The  American 
Travel  Club,  429  Villnovia  Ave.. 
Chesapeake,  VA  23324. 

MC  99408  (Sub-II-2TA).  filed 
December  29. 1980.  Applicant:  CITY 
DELIVERY  SERVICE,  INC..  1  Passan  Dr., 
Laflin  Borough,  PA  18702. 
Representative:  Joseph  A.  Keating,  Jr., 
121  S.  Main  St.,  Taylor,  PA  18517. 
General  Commodities,  (except  Classes 
A  and  B  Explosives,  commodities  in 
bulk,  and  those  requiring  special 
handling  and  equipment),  Between  the 
facilities  of  Valley  Distributing  & 
Storage  Company  located  at  Scranton 
and  Wilkes-Barre,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  US 
(except  AK,  HI,  MI,  OH,  CT,  MA,  VA, 
NJ,  IL  and  MD).  Restriction:  Restricted 
to  transportation  originating  at  or 
destined  to  Valley  Distributing  & 
Storage  Company  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8}:  Valley 
Distributing  &  Storage  Co.,  1  Passan  Dr., 
Laflin  Borough,  PA  1870Z 

MC  139583  (Sub-II-lTA),  filed 
December  29, 1980.  Applicant: 
DEDICATED  FREIGHT  SYSTEMS.  INC. 
5800  Grant  Ave.,  Cleveland.  OH  44105. 
Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114.  Contract,  irregular  Automotive 
parts  and  materials,  accessories  and 
supplies  used  in  the  manufacture  of 
automotive  parts  and  automotive 
vehicles,  between  Commercial  Zone  of 


Detroit,  ^fl  and  Commercial  Zones  of 
Dallas  and  Houston.  TX,  New  Orleans, 
LA  and  Kansas  City,  KS;  between 
Commercial  Zone  of  Kansas  City,  KS 
and  Commercial  Zones  of  Dallas  and 
Houston,  TX  and  St.  Louis,  MO;  from 
Commercial  Zone  of  D&Uas,  TX  to 
Commercial  Zone  of  New  Orleans,  LA, 
under  continuing  contract(s)  with  Ford 
Motor  Company,  Dearborn,  MI,  for  270 
days.  Supporting  shipper  Ford  Motor 
Co..  One  Parkland  Boulevard,  Ste.  200 
Parkland  Twrs.  E,  Dearborn,  MI  48128. 

MC  123405  (Sub-n--lTA).  filed 
December  29. 1980.  Applicant:  FOOD 
TRANSPORT,  INC.,  R.D.  No.  1. 
Thomasville.  PA  17364.  Representative: 
Christian  V.  Graf,  407  N.  Front  St^ 
Harrisburg,  PA  17101.  Contract, 
irregular  Non-exempt  food  or  kindred 
products,  between  points  in 
Mecklenburg  County,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
GA,  MS.  TN,  SC.  NC,  FU  LA,  PA.  NJ  and 
VA,  for  270  days,  restricted  to 
transportation  to  be  performed  under  a 
continuing  contract  with  Heinz  USA, 
Division  of  H.  J.  Heinz  Company.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Heinz 
USA,  Division  of  H.  J.  Heinz  Company, 
P.O.  Box  57,  Pittsbui^,  PA  15230. 

MC  113866  (Sub-n-15TA),  filed 
December  23, 1980.  Applicant: 
FREEPORT  TRANSPORT,  INC..  P.O. 
Drawer  A.  1200  Butler  Road,  Freeport 
PA  16229.  Representative:  R.  Scott 
Mahood  (same  address  as  apphcant). 
Xanthate,  except  in  bulk,  from  ports  of 
entry  on  the  U.S.-Canada  International 
Boundary  Line  located  in  MI  and  NY,  to 
points  in  NM  and  ID.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Cyanamid  Canada, 
Inc.,  2255  Sheppard  Avenue,  East, 
Willowdale,  Ontario,  M2I 4Y5. 

MC  133133  (Sub-II-lTA),  filed 
December  24, 198a  Applicant  FULLER 
MOTOR  DEUVERY  CO.,  802  Plum  St., 
Cincinnati,  OH  45202.  Representative: 
Norbert  B.  Flick,  715  Executive  Bldg., 
Cincinnati,  OH  45202.  Salt  from 
Uhrichsville,  OH  to  points  in  IN,  KY.  PA 
(on  and  East  of  U.S.  Highway  15)  and 
WV,  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Cargill.  Ina,  P.O.  Box  9300, 
Minneapolis,  MN  55440. 

MC  27G8  (Sub-ITA),  filed  December 
18, 1980.  Applicant:  GLOVER 
TRUCKING  CORP..  P.O.  Box  7206, 
Holland  Station,  Suffolk,  VA  23437. 
Representative:  Charles  Ephraim,  Suite 
406.  918  16th  Street  NW.,  Washington, 
DC  20006.  Waste  paper,  from  Grifton, 
NC  to  Norfolk.  VA  and  its  Commercial 
Zone  restricted  to  traffic  in  containers 
having  a  subsequent  movement  via 


water.  An  underlying  ETA  seeks  120 
days  authdi-ity.  Supporting  shipper 
Europam  Paper  Co.,  923  Dixie  Terminal 
Bldg.,  Qncinnati,  OH. 

MC  146656  (Sub-D-TTA),  filed 
December  22. 1080.  Applicant:  KEY 
WAY  TRANSPORT.  INC.,  620  So. 
Oldham  St.,  Baltimore.  MD  21224. 
Representative:  William  F.  Lamperelli, 
820  So.  Oldham  St.,  Baltimore.  MD 
21224.  (1)  automotive  hand  tools,  and  (2) 
those  commodities  used  in  the 
manufacturing  and  distribution  of 
automotive  hand  tools  between 
Anaheim.  CA.  Norcross.  GA,  Dortey. 
MO,  Lancaster,  PA.  Sparks.  NV. 
Walterboro,  SC  and  Arlington,  TX  under 
a  continuing  contract(«)  with  K-D 
Manufacturing  Co.,  Lancaster,  PA,  for 
270  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper  K-D 
Manufacturing  Co.,  Lancaster,  PA. 

MC  153123  (Sub-II-lTA).  filed 
December  18, 1960.  Applicant:  W.  P. 
JOHNSON,  d.b.a.  W.  P.  JOHNSON 
EQUIPMENT  AND  MATERIALS  Star 
Route  24E  (BedfordCounty),  Vinton,  VA 
24179.  Representative:  David  Earl 
Tinker,  Esq..  1000  Connecticut  Ave. 
NW.,  Suite  1200,  Washington,  DC  20036. 
Chemicals,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and/or  distribution  of  chemicals, 
between  points  in  the  United  States, 
under  continuing  contract(s]  with  Wen- 
Don  Corporation  of  Roanoke.  VA,  for 
270  days.  An  underlying  ETA  seeks  120 
dayi  authority.  Supporting  shipper 
Wen-Don  Corporation,  326  Albermarle 
Ave.,  Roanoke,  VA  24013. 

MC  147311  (Sub-n-lTA),  filed 
December  22, 1980.  Applicant:  T  *  S 
TRANSPORTATION.  INC..  7420  Ranco 
Road.  Richmond.  VA  23228. 
Representative:  William  P.  Jackson.  Jr.. 
Post  Office  Box  1240.  Ariington.  VA 
22210.  Contract:  irregular  routes, 
transporting:  Malt  beverages  (except  in 
bulk),  from  Winston-Salem.  NC,  to  the 
facilities  of  Howard  Distributing 
Company,  Inc.,  at  or  near  Greendale, 
VA,  restricted  to  the  transportation  of 
shipments  on  a  continuing  contract  or 
contracts  with  Howard  Distributing 
Company,  Inc.  for  270  days.  Supporting 
8hipper(s):  Howard  Distributing 
Company,  Inc.  P.O.  Box  9409, 
Richmond  VA  23229. 

MC  61825  (Sub-II-13TA),  filed 
December  22. 1980.  Applicant:  ROY 
STONE  TRANSFER  CORPORATION, 
V.C.  DRIVE,  P.O.  Box  385,  Collinsville. 
VA  24078.  Representative:  John  D.  Stone 
(same  as  applicant).  Furniture  parts. 
from  Grand  Rapids.  MI  to  Verona.  MS. 
for  270  days.  An  underiying  ETA  seeks 
120  days  authority.  Supporting  shipper 
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Sackner  Product  i,  Inc.,  901  Ottawa  NW.. 
Grand  Rapids,  \  1 49503. 

MC  115078  (Si  b-n-2TA),  filed 
December  23, 191  0.  Applicant:  SINDALL 
TRANSPORT,  IP  C,  102  N.  Custer  Ave.. 
New  Holland.  P>  l  17557.  Representative: 
Jeremy  Kahn.  15^1  K  St..  NW.,  Suite  733 
Investment  Bldg.j  Washington,  DC 
20005.  Lumber,  faom  (1)  points  in  ME, 
including  ports  o  '  entry  on  U.S.  Canada 
Boundary  Line;  a  id  (2)  from  ports  of 
entry  on  U.S.  Cai  lada  Boundary  Line  in 
NY.  to  points  in  1  A,  NY.  DE,  NJ.  MD. 
VA.  and  WV,  res  tricted  in  (2)  to  traffic 
moving  in  foreigi  commerce  originating 
at  facilities  of  En  pire  Wholesale 
Lumber  Co.,  at  N  agara  Falls,  Ontario. 
Canada  for  270  days.  An  underlying 
ETA  seeks  120  diiys  authority. 
Supporting  shippsr  Empire  Wholesale 
Lumber  Co.,  P.O.  Box  249.  Akron,  OH 
44309. 

MC  153271  (Su  )-II-lTA),  filed 
December  19, 19{  D.  Applicant: 
PRUDENTIAL  A!  lSOCL\TES,  INC.,  d. 
b.a.  UNITED  STi^TES  MESSENGER 
SYSTEMS,  INC.,  »825  Tuckerman  Lane. 
Suite  #204,  Potoi|ac  MD  20854. 
Representative:  /  rthur  M.  Kravetz 
(same  as  applicai  tt).  Classified  material 
and  documents  p  oducted  by  the  United 
States  Govemmept  and  by  private 
companies  that  have  contracted  with  the 
United  States  Government  on  an  as 
needed  basis,  bel  Mreen  Washington,  DC: 
the  MD  counties  i  if  Montgomery, 
Frederick.  Prince  Georges,  Howard,  and 
Anne  Arundel.  Mp  and  Baltimore  City, 
NiD;  and  the  VA  iounties  of  Arlington 
and  Fairfax  and  all  inclusive  cities  and 
jurisdictions  lyinj  within,  cities  of 

Church,  and  the  town 
International  Airport, 
and  the  United  States  Marine  Corps 
Reservation,  Qua  itico,  VA  for  270  days. 
An  underlying  ET  A  seeks  120  days 
authority.  Suppor  ing  shipper:  The 
Singer  Company,  11800  Tech  Rd.  Silver 
Spring,  MD  20904 

MC  150954  (Sul  -n-9TA).  filed 
December  29, 198 ).  Applicant:  TRAVIS 
TRANSPORTATION,  Inc.,  123  Coulter 
Ave..  Ardmore.  PA  19003. 
Representative:  V  ^lliam  E.  Collier,  8918 
Tesoro  Drive,  Sui  e  515,  San  Antonio, 
TX  78217.  Aloe  vt  ra  Juice,  in  drums  or 
glass  containers,  'n  packages,  between 
Santa  Rosa  (Cam  iron  County).  TX  on 
the  one  hand  and  on  the  other,  Tempe, 
AZ  and  Los  Ange  es,  CA,  for  270  days. 
Underiying  ETA  i  eeks  120  days 
operating  authori  y.  Applicant  intends  to 
interline  within  the  scope  of  operations 
of  Alamo  Express,  Inc..  MC  107727. 
Supporting  shipp)  r:  The  Golden  Aloe 
Co..  Inc.,  P.O.  Drsjwer  C,  Santa  Rosa,  TX 
78593. 


Alexandria.  Falls 
of  Vienna.  Dulles 


MC  65941  (Sub-Il-6TA),  filed 
December  29, 1980.  Applicant:  TOWER 
LINES,  INC.,  3rd  &  Warwood  Ave.. 
Wheeling.  WV  26003.  Representative: 
James  R.  Stevick  (same  as  applicant).  (1) 
Class  containers,  glass  container  tops, 
and  corrugated  bdices,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  the  commodities 
named  in  (1)  above,  between  DaQville. 
VA  and  Clarion  County,  PA  on  the  one 
hand  and  Gerber  Products  Co  at  or  near 
Asheville.  NC  on  the  other  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Gerber 
Products  Co..  P.O.  Box  2689.  Asheville. 
NC  28802. 

MC  117565  (Sub-II-lOTA).  filed 
December  22. 1980.  Applicant:  MOTOR 
SERVICE  CO..  P.O.  Box  448.  Coshocton. 
OH  43812.  Representative:  John  R. 
Hafner  (same  as  applicant).  Paper  and 
Paper  board  Products,  between  points  in 
IL.  KY.  MI.  NC.  TN  and  aU  points  North 
and  East  thereof,  for  270  days. 
Supporting  shipper:  Arco  Trading  Corp.. 
615  Iron  City  Dr..  Pittsburgh.  PA  15205. 

MC  145018  (Sub-U-4TA),  filed 
December  29, 1980.  Applicant: 
NORTHEAST  DEUVERY,  INC.  P.O.  Box 
127.  Taylor.  PA  18517.  Representative: 
Joseph  A.  Keating.  Jr.,  121  S.  Main  St., 
Taylor.  PA  18517.  Rubber  and  Plastic 
Articles  and  Tennis  Balls,  From  Mercer 
County.  NJ  to  St.  Louis.  MO;  Kansas 
City.  KS:  Denver.  CO;  Casper.  WY:  Salt 
Lake  City.  UT;  Sacramento,  San 
Francisco,  &  Los  Angeles,  CA;  Atlanta, 
GA;  Jacksonville.  Miami,  Tampa.  PL; 
Houston.  TX;  and  New  Orleans,  LA,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
Goodall  Rubber  Co..  P.O.  Box  8237, 
Trenton,  NJ  08650. 

MC  117565  (Sub-II-llTA),  filed 
December  22, 1980.  Applicant:  MOTOR 
SERVICE  CO.,  INC.,  P.O.  Box  448, 
Coshocton,  OH  43812.  Representative: 
John  R.  Hafner  (same  as  applicant).  (1) 
Truck  Equipment,  Truck  bends.  Truck 
bodies,  accessories  and  component 
parts,  and  (2)  Accessories  and  supplies 
used  in  the  manufacture,  maintenance, 
installation  and  distribution  of(l) 
above.  Between  Cahon,  OH,  Durant, 
OK,  Winesburg.  OH,  Mt.  Vernon,  OH 
and  Huntington  Beach,  CA  on  the  one 
hand,  and  on  the  other,  points  in  the  U.S. 
for  270  days.  Supporting  shipper: 
Peabody  International  Corp.,  P.O.  Box 
607,  Gallon,  OH  44833. 

MC  153290  (Sub-II-lTA).  filed 
December  22, 1980.  Applicant:  E.  R. 
POSEY,  d.b.a.  POSEY  TRUCKING,  9911 
E.  Idlewood  Dr..  Twinsburg,  OH  44087. 
Representative:  Ralph  R.  Roberts,  8508 
Garfield  Blvd..  Cleveland.  OH  44125. 
Contract;  irregular  Aluminum  and  Iron/ 


Steel  Plate  and  Sheet  J)etween 
Cleveland.  OH;  Bristol.  PA:  and 
Houston,  TX  for  270  days.  Supporting 
shipper  Childers  Products  Co.  233S0 
Mercantile  Rd..  Beachwood.  OH  44122. 

MC  139638  (Sub-n-ZTA).  filed 
December  22. 1980.  Applicant:  N.  L 
MONTGOMERY.  INC..  P.O.  Box  628. 
Rocky  Mount,  VA.  Representative:  D.  R. 
Beeler,  1281  Columbia  Ave.,  Franklin. 
TN  37064.  Oil  and  grease  absorbants 
and  clay  products  from  the  facilities  of 
Aiken  Chemical  Co.  at  Pinewood.  SC 
and  Wrens.  GA  to  points  in  VA  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Aiken 
Chemical  Co..  Box  1904.  Greenville.  SC 
29602. 

MC  126551  (Sub-II-lTA).  Filed 
December  23. 1980.  Applicant: 
PHILBORO  COACH  CORP..  1065 
Belvoir  Rd..  Norristown.  PA  19401. 
Representative:  William  P.  Jackson.  Jr. 
Post  Office  Box  1240.  Arlington.  VA 
22210.  Passengers  and  their  baggage,  in 
round  trip  charter  operations,  beginning 
and  ending  at  points  in  Montgomery  and 
Delaware  Counties,  PA,  and  extending 
to  points  in  the  US  (except  AK  and  HI) 
for  180  days.  Supporting  shipper:  There 
are  10  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Regional  Office,  Philadelphia,  PA. 

MC  95304  (Sub-U-ITA),  filed 
December  29, 1980.  Applicant: 
NORTHERN  NECK  TRANSFER,  INC.. 
Box  168  King  George.  VA  22485. 
Representative:  L.  C.  Major.  Jr..  Suite 
400,  Overlook  Bldg.,  6121  Lincolnia  Rd.. 
Alexandria.  VA  22312.  Iron  and  steel 
articles,  and  materials,  equipment  and 
supplies  used  in  the  manufacture, 
distribution  and  sales  of  such  articles, 
between  Middlesex  County.  NJ.  on  the 
one  hand.  and.  on  the  other,  pts.  in  NC, 
VA,  DE,  MD,  PA.  and  DC  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Raritan 
River  Steel  Co.  P.O.  Box  309  Perth 
Amboy.  NJ  08862. 

MC  150339  (Sub-2-26TA).  filed 
December  29. 1980.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC.. 
151  Easton  Blvd..  Preston.  MD  21655. 
Representative;  J.  Cody  Quinton,  Jr. 
(same  as  applicant).  Contract;  irregular: 
Lawn  furniture,  from  Peoria.  IL,  and  Pine 
Bluff.  AR  to  points  in  AL.  AR,  CO,  CT, 
FL,  GA.  IL  IN.  L\,  KS,  KY,  LA.  ME.  MD, 
MA.  MI,  MN,  MS.  MO,  NE,  NJ,  NY,  NC, 
ND,  NH,  OH.  OK.  PA.  RI.  SC,  SD.  TN. 
TX,  VA.  WV,  WI.  and  DC,  under  a 
continuing  contract(8)  with  Jordan 
Manufacuring  Co.,  Inc.,  1625  W.  Altorfer 
Dr.,  Peoria,  IL  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Jordan 
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Manufacturing  Co..  1625  W.  Altorfer  Dr.. 
Peoria.  IL  61615. 

MC  147751  (Sub-n-lTA).  filed 
December  24. 1980.  Applicant:  NIGHT 
HAWK  MOTOR  TRANSPORT.  INC.. 
738  Ohio  Pike.  Cincinnati.  OH  45245. 
Representative:  James  W.  Muldoon.'  50 
W.  Broad  St.,  Columbus.  OH  43215.  (1) 
Sucfi  commodities  as  are  used  in  the 
manufacture  or  distribution  of 
automobiles,  between  the  facilities  of 
BOS  Warehousing.  Inc.  at  or  near 
Dayton.  OH:  Flint.  MI:  and  Indianapolis. 
IN  on  the  one  hand,  and,  on  the  other, 
point  in  IL.  IN.  KY.  MD,  MI,  NJ.  NY.  OH 
and  PA;  and  (2J  such  merchandise  as  is 
dealt  in  by  wholesale  or  retail  food 
business  houses,  foodstuffs,  materials, 
equipment  and  supplies  used  in  the 
conduct  of  such  business,  bet\veen 
Chicago,  IL,  on  the  one  hand.  and.  on  the 
other,  points  in  OH  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8]:  BGS 
Warehousing,  Inc..  3265  Dryden  Rd.. 
Dayton,  OH  45439;  Topco  Associates, 
Inc..  7711  Gross  Point.  Skokie,  IL  60077, 

MC  107012  (Sub-n-123TA).  filed 
December  31. 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.  5001  U.S. 
Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Parts, 
materials,  supplies,  and  accessories 
used  in  the  manufacture  of  furniture 
between  the  facihties  of  Lullabye  Corp. 
at  or  near  Stevens  Point,  WL  on  the  one 
hand,  and,  on  the  other,  South  Range. 
MI;  High  Point,  NC;  and  Los  Angeles. 
CA  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Lullabye  Corp.,  Division  of 
Questor  1017  3rd  St.  Stevenes  Point,  WI 
54481. 

Note. — Common  control  may  be  involved. 

MC  107012  (Sub-n-122TA),  filed 
December  19, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  HWY.  30  WEST.  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Boats 
and  parts  and  accessories  for  boats 
from  Valdosta,  CA  to  points  in  the  US 
(except  AK  and  HI)  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  North 
American  marketing  Corp.,  d.b.a.  Bass 
Hunter  Boats,  2224  Cypress  St.,  P.O.  Box 
1514,  Valdosta,  GA  31601. 

Note.— Comman  control  may  be  involved. 

MC  152230  {Sub-2-lTA).  filed 
December  18. 1980.  Applicant: 
THEODORE  F.  MILLER,  d.b.a.  T.  4  L 
MILLER.  36  West  Eighth  St.. 
Bloomsburg.  PA  17815.  Representative: 
David  C  Venable.  Suite  805.  666 11th  SL. 
N.W..  Washington.  DC  20001.  Canned 
foodstuffs  from  Northumberland  and 


Palm,  PA.  to  points  In  PL  GA.  SC.  and 
NC  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Furman  Canning  Co..  RD  2. 
Northumberiand,  PA  17857. 

MC  148859  (Sub-U-2TA).  filed 
December  17. 1980.  Applicant:  MID- 
STATE  TRADING  CO.,  P.O.  Box  3275. 
2525  Trenton  Ave..  Williamsport,  PA 
17701.  Representative:  Sander  M.  Bieber, 
Ninth  Floor.  1100  Connecticut  Ave.. 
N.W.,  Washington.  DC  20036.  Contract 
irregular  Industrial  chemical  wastes, 
between  the  facilities  of  Mack  Trucks, 
Inc.,  at  AUentown,  PA;  TRW,  Inc.,  at 
Danville.  PA;  and  Ceco  Corp..  at  New 
Columbia.  PA,  and  points,  in  NY,  OH. 
DE.  MD,  and  NJ  under  continuing 
contractfs)  with  Mack  Trucks.  Inc.. 
TRW,  Inc.,  and  Ceco  Corp.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Marck 
Truck,  Inc.,  2100  Mack  Boulevard, 
Allenlown,  PA  18105;  TRW,  Inc..  601 
East  Market  St.,  Danville.  PA  17821; 
Ceco  Corp.,  P.O.  Box  31.  New  Columbia, 
PA  17856. 

MC  14702  (Sub-II-2TA),  filed 
December  17, 1980.  Applicant  OHIO 
FAST  FREIGHT.  INC..  P.O.  Box  808. 
Warren,  OH  44482.  Representative:  Paul 
F.  Beery.  275  E  State  SL.  Columbus.  OH 
43215.  Such  commodities  as  are 
manufactured,  distributed  or  sold  by 
food  and  drug  manufacturers  or 
distributors  (except  commodities  in 
bulk)  between  facilities  owned  or  used 
by  Beecham  Products  Co.  at  or  near 
Clifton.  NJ;  Morrisville.  Charleroi  and 
Belle  Vernon,  PA;  Rockwood,  MI; 
Milwaukee,  Wl;  Minneapolis,  MN;  and 
Chicago,  EL  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Beecham  Products 
Co.,  P.O.  Box  1467,  Pittsburgh.  PA  15230. 

MC  107012  (Sub-n-120TA).  filed 
December  17. 1980.  Applicant:  NORTH 
AMFJUCAN  VAN  LINES.  LNC,  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant). 
Evaporative  coolers  and  parts  and 
accessories  for  evaporative  coolers  from 
Phoenix,  AZ  to  Salt  Lake  City.  UT  for 
270  days.  An  underiying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Phoenix  Manufacturing,  Inc.,  415  S.  7th 
St..  Phoenix,  AZ  85036. 
Note. — Common  control  may  be  involved. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC. 
Regional  Authority  Center,  P.O.  Box 
7600.  Atlanta.  GA  30357. 

MC  31675  (Sub-3-32TA),  filed 
December  24, 1980.  Applicant: 
NORTHERN  FREIGHT  U.NES.  INC.. 
P.O.  Box  34303.  Chariotte,  NC  28234. 


Representative:  Jay  R.  Hanson  (same 
address  as  above).  Chemicals,  textile 
softeners,  beverage  stabilizing  or  chill 
proofing  compounds,  bread  making 
compounds,  drugs  or  medicines,  rennet 
extract,  calcium  chloride,  yeast  extract 
and  products  related  to  the  production, 
packaging  and  transportation  of  the 
foregoing  between  Kingstree,  S.C.  and 
points  in  the  U.S.  except  AK  and  HI. 
Supporting  shipper(s):  G.  B. 
Fermentation  Industries.  Inc.,  P.O.  Box 
5000.  Kingstree.  S.C  29556. 

MC  135760  (Sub-3-2TA).  filed 
December  24, 1980.  Applicant:  COAST 
REFRIGERATED  TRUCKING  CO..  INC., 
P.O.  Box  188.  Holly  Ridge.  NC  28445. 
Representative:  Herbert  Alan  Dubin, 
Baskin  and  Sears,  818  Connecticut 
Avenue.  NW,  Washington,  DC  20006. 
Contract  carrier  irregular  Foodstuffs 
(except  in  bulk)  and  materials, 
equipment,  and  supplies  used  in  the 
manufacturing,  packaging,  and 
distribution  of  foodstuffs  between  points 
in  the  U.S.  (restricted  to  facilities  of  and 
public  warehouses  used  by  William 
Underwood  Company),  under  continuing 
contract  or  contracts  with  William 
Underwood  Company.  Supporting 
shipper  William  Underwood  Company, 
One  Red  Devil  Lane,  Westwood.  MA 
02090. 

MC  75840  (Sub-3-37TA),  filed 
December  24. 1980.  Applicant:  MALONE 
FREIGHT  LINES,  INC.,  Post  Office  Box 
11103,  Birmingham,  AL  35202. 
Representative:  William  P.  Jackson.  Jr.. 
Post  Office  Box  1240.  Arlington.  VA 
22210.  Such  commodities  as  are  dealt  in 
or  used  by  a  processor  of  clay,  between 
the  facilities  of  Filtrol  Corporation,  at  or 
near  Jackson.  MS,  on  the  one  hand.  and. 
on  the  other,  points  in  AL.  AR,  CT.  DE. 
FL,  GA.  KY.  LA,  MD.  MA,  MS,  NY.  NJ, 
NC.  Oa  PA.  RI,  SC  TN,  TX,  VA,  WV. 
and  DC.  Supporting  shipper  Filtrol 
Corporation.  600  East  McDowell  Road, 
Jackson,  MS  39204. 

MC  121811  (Sub-3-3TA).  filed 
December  24. 1980.  Applicant 
McCLELLAN'S  ENTERPRISES,  INC., 
Highway  41  South,  Tiflon,  Georgia 
31794.  Representative:  Arthur  L 
McClellan  (same  address  as  above). 
Lumber  and  Plywood  from  points  in  GA 
to  points  in  AL,  FL,  NC,  SC,  and  TN. 
Supporting  shippers:  Woodkraft — 
Division  of  Georgia  Kraft  Company,  P,0. 
Box  2489,  Peachtree  City,  GA  30289; 
Cri^m  Lumber  Company,  In&,  P.O.  Box 
237,  Cordele.  GA  31015;  Trammel 
Lumber  Company.  P.O.  Box  428, 
LaGrange.  GA. 

MC  114334  (Sub-3-18TA),  filed 
December  24, 1980.  Applicant: 
BUILDERS  TRANSPORTATION 
COMPANY.  3710  Tulane  Road, 
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Memphis,  TN  38: 16.  Representative: 
Dale  Woodall  9(  0  Memphis  Banlc 
Building,  Memphis,  TN  38103.  Iron  and 
steel  and  iron  and  steel  articles  from 
fewett.  TX  to  poijits  in  AR.  TN  and  AL. 
on  the  one  hand  ^nd.  on  the  other,  from 
Houston,  TX  to  ppints  in  AR,  TN  and 
AL  Supporting  skipper:  Barg  Steel  & 
Pipe,  Inc.,  P.O.  oiawer  1057,  Forrest 
City.  AR  72335.    I 

MC  144082  (Sui)-3-15TA),  filed 
December  24, 1990.  Applicant:  DIST/ 
TRANS  MULTI-aERVICES.  INC.,  d.b.a. 
TAHWHEELALaj  EXPRESS,  INC.,  1333 
Nevada  Boulevaiii,  P.O.  Box  7191. 
Charlotte.  NC  28il7.  Representative: 
Wyatt  A.  Smith  (same  as  above). 
Contract  carrier,  irregular  routes; 
Televisions,  citizi 
radios,  land  mob, 
communication 
City,  MO  to  poin 
IL,  IN,  WI.  MD 


77  band  radios,  car 

fe  radios, 

uipment,  from  Kansas 
in  NC,  SC,  GA,  MN, 
lA.  OH,  restricted  to 
service  performe(|  under  a  continuing 
contract(s]  with  Vlidland  Electronics. 
Supporting  shipper:  Midland  Electronics, 
1690  North  Toppii  ig  Avenue,  Kansas 
City.  MO  64120. 

MC  144082  (Sul  -3-16TA),  filed 
December  24, 198 1.  Applicant:  DIST/ 
TRANS  MULTI-S  «VICES.  INC.,  d.b.a. 
TAHWHEELALE  '4  EXPRESS,  INC..  1333 
Nevada  Boulevarfl,  P.O.  Box  7191. 
Charlotte,  NC  282{17.  Representative: 
Wyatt  A.  Smith  {4ame  as  above). 
Contract  carrier,  rregular  routes; 
Envelopes,  from  )  iansas  City,  MO  to 


points  in  NC,  SC, 


GA,  MN,  IL.  IN.  WI, 


MD,  VA,  OH,  rest  ricted  to  service 
performed  under  \  i  continuing 
contract(s)  with  Tension  Envelope,  Inc. 
Supporting  shipper:  Tension  Envelope, 
Inc.,  819  East  19th  Street,  Kansas  City. 
MO  64108. 


Bex 


MC  128520  (Su 
December  24. 198( 
ROBINSON  FREIi  iHT 
Box  10234,  Knoxvjlle 
Representative: 
above).  Lime,  limkstone 
products,  betweei 
Knox  County,  TN 
GA,  KY,  MS,  NC, 
Supporting  shipp 
Company,  P.O 
37779  and  Willianison 
Inc..  3534  Island  Home 
TN  37920. 

MC  148016  (Su 
November  19, 198 ), 
Originally  publisl^d 
of  12-01-80,  page 
232.  Applicant: 
ENTERPRISES. 
North,  Ripley,  MS 
Fred  W.  Johnson, 
Jcickson.  MS  3920i 
irregular  routes; 


iq-3-TA),  filed 
Applicant:  THE 
LINES,  INC.,  P.O. 
TN  37919. 
L.  Gissing  (same  as 
and  limestone 
Union  County,  and 
and  points  in  AL,  FL, 
DH,  SC.  VA  and  WV. 
Tenn-Luttrell  Lime 
69,  Luttrell,  TN 
Lime  Mfg.  Co., 
Pike.  Knoxville. 


4»-2TA).  filed 
Republication — 
in  Federal  Register 
^9604.  volume  45,  No. 
M^WHORTER-GRAY 
:..  1010  Highway  15, 
38663.  Representative: 
r.,  P.O.  Box  22807, 
.  Contract  carrier. 
Hazardous  waste 


IT'C, 


materials,  from  Braintree,  MA  to  Emelle, 
AL  under  a  continuing  contract  or 
contracts  with  Recycling  Industries,  Inc. 
Supporting  shipper.  Recycling 
Industries,  Inc.,  385  Quincy  Ave.. 
Braintree,  MA  02184. 

MC  98039  (Sub-3-lTA),  filed  October 
3. 1960.  Republication — Originally 
published  in  Federal  Register  of  11-25- 
80,  page  78252,  volume  45,  No.  229. 
Applicant:  LENOIR  TRANSFER 
COMPANY,  INC.,  P.O.  Box  696,  Lenoir, 
NC  28645.  Representative:  C.  Douglas 
Woods  (same  as  above)  New  furniture, 
parts  and  materials  and  supplies  used  in 
the  manufacturing  of  furniture  and 
furniture  parts  (except  commodities  in 
bulk),  from  points  in  NC  to  Caldwell  and 
Catawba  Counties,  NC,  for  subsequent 
movement  in  interstate  commerce. 
Supporting  shippers:  Cook's  Transfer  & 
Storage  Co.,  Inc.,  Lenoir,  NC;  Terminal 
Freight  Cooperative  Assoc,  1430 
Branding  Lane,  Lane-Downers  Grove,  IL 
60515  and  Singer  Furniture  Co.,  P.O.  Box 
5337,  Roanoke,  VA  24012. 

Note:  Applicant  intends  to  interline  with 
other  carriers  at  Caldwell  and  Catawba 
Counties.  NC. 

MC  121654  (Sub-3-12TA),  filed 
October  6, 1980.  Republication— 
Originally  published  in  Federal  Register 
of  11-25-80.  page  78253.  volume  45,  No. 
229.  Applicant:  COASTAL  TRANSPORT 
&  TRADING  CO.,  P.O.  Box  7438. 
Savannah,  GA  31408.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Rd.  N'E.. 
5th  Floor.  Lenox  Towers  South.  Atlanta, 
GA  30326.  General  commodities,  (except 
those  of  unusual  value.  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk  in  tank  vehicles),  between  points  in 
the  states  of  AL  AR,  CT,  DE.  LA,  NH, 
NC,  FL  GA,  MD.  MA,  MS,  NJ,  NY,  OH. 
PA.  RI.  SC,  TN,  TX,  VT,  VA,  WV  and 
DC.  Restricted  to  transportation  of 
shipments  originating  at  or  destined  to 
facilities  of  Owens-Coming  Fiberglas 
Corporation.  Supporting  shipper: 
Owens-Coming  Fiberglas  Corporation, 
Fiberglas  Tower,  Toledo,  OH  43659. 

MC  146343  (Sub-3-3TA).  filed  October 
27. 1980.  Republication— Originally 
published  in  Federal  Register  of  11-17- 
80.  page  75791.  volume  45,  No.  223. 
Applicant:  SOUTHERN  EXPRESS 
CORPORATION.  505  South  Ocean 
Blvd.,  Pompano.  FL  33062. 
Representative:  S.  Christopher  Stowe. 
Jr..  2028  Warwick  Ave.,  Warwick.  RI 
02889.  Contract  carrier,  irregular  routes: 
Vegetable  shortening,  refined  lard, 
salad  oils,  refined  beef  shortening, 
machinery,  equipment  and  supplies  and 
related  materials  incidental  to  the 
manufacture  and  distribution  of  the 
commodities  listed  above,  between 


Pawtucket.  RI  and  points  in  AR.  AL  CT, 
DC,  DE  FL  GA,  lA.  IN,  IL  KY,  LA,  MA, 
ME,  MD,  Ml.  MN.  MO,  MS,  NC,  NH,  NJ, 
NY,  OH,  PA,  RL  SC  TN.  VA.  VT.  WI 
and  WV.  Restriction:  The  operations 
authorized  above  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Colfax.  Inc..  a  RI  corporation. 
Supporting  shipper:  Colfax,  Inc..  38 
Colfax  Street.  Pawtucket  RI  02860. 

MC  144303  (Sub-3-7TA),  filed 
December  IS,  1980.  Applicant: 
YOUNGBLOOD  TRUCK  UNES,  INC.. 
P.O.  Box  1048,  Fletcher,  NC  26732. 
Representative:  Henry  B.  Stockinger 
(same  address  as  above).  Contract 
carrier:  irregidar;  (1)  Fibres,  synthetic. 
NOI,  staple  or  other  than  staple:  Tops, 
synthethic  fibre:  Waste,  processed 
synthethic  staple  fibre,  synthetic  fibre 
or  synthetic  fibre  yam  or  mixture 
thereof;  Yarn,  synthetic  fibre,  NOI,  or 
synthetic  fibre  mixed  with  cotton,  the 
synthetic  content  to  exceed  50  percent  " " 
or  more  by  weight;  having  a  density  of 
15  pounds  or  more  per  cubic  foot;  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  or  distribution 
of  the  commodities  in  (1),  between 
Escambia  and  Santa  Rosa  Counties,  FL 
on  the  one  hand,  and,  on  the  other, 
points  in  the  US,  under  continuing 
contract(s)  with  American  Cyanamid 
Company.  Supporting  shipper  American 
Cyanamid  Company,  Wayne,  NJ  07470. 

MC  31675  (Sub-3-3lTA),  filed 
December  16, 1980.  Applicant: 
NORTHERN  FREIGHT  UNES,  INC., 
P.O.  Box  34303,  Charlotte,  NC  28234. 
Representative:  Jay  R.  Hanson  (same  as 
above).  Native  Faced  Plywood  and 
products  used  in  the  manufacture 
thereof  hetv/een  Charlotte,  NC,  and 
points  in  and  east  of  ND,  SD.  NE.  KS, 
OK  and  TX.  Supporting  shipper(s): 
Vanply  Inc.,  P.O.  Box  668289,  Charlotte. 
NC  28266. 

MC  75840  (Sub-3-22TA},  filed 
December  15. 1980.  Applicant:  MALONE 
FREIGHT  UNES,  INC.,  P.O.  Box  11103, 
Birmingham,  AL  35202.  Representative: 
Royce  Glass,  Malone  Freight  Lines.  Inc.. 
3400  Third  Avenue  South.  Birmingham. 
AL  35222.  Crushed  and  Ground  Stone 
Products,  between  Pickens  County,  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  state  of  TX.  Supporting 
shipper:  Georgia  Marble  Company.  2575 
Cumberland  Parkway  NW.,  Atlanta,  GA 
30339. 

MC  146369  (Sub-3-3TA).  filed 
December  15, 1980.  Applicant:  CARRIER 
FREIGHT  UNES,  LNC,  P.O.  Box  813, 
Hickory,  NC  28601.  Representative; 
William  P.  Farthing,  Jr.,  1100  Cameron 
Brown  Building.  Charlotte,  NC  28204. 
Contract  carrier  irregular  transformers 
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and  related  accetson'es,  and  parts, 
supplies  and  equipment  used  in  the 
manufacturing  of  transformers,  between 
points  in  Catawaba  County.  NC,  on  the 
one  band.  and.  on  the  other,  points  in 
WL  OH,  ML  IN.  and  IL  under  continuing 
contract  widi  General  Electric  Company. 
Supporting  shipper  General  Electric 
Company,  P.O.  Box  2188,  Hickory,  North 
Carolina  28601. 

MC 138306  (Sub-3-18TA),  filed 
December  16, 1080.  Applicant:  KLM, 
INC..  P.O.  Box  6006.  lackson,  MS  3g20& 
Representative:  Robert  L  McArty,  P.O. 
Box  22828,  Jackson,  MS  39205.  Prepared 
frozen  foods  from  the  facilities  of  Chers 
Pantry,  Inc.  at  or  near  Caryville.  TN  to 
points  in  die  U.S.  (except  AK,  HI  MT. 
ND,  SO,  and  WY).  Supporting  shipper 
Chefs  Pantry,  Inc.,  1031  Pierce  Street, 
Sandusky.  OH  44870. 

MC  144303  (Sub-3-8TA).  filed 
December  16. 1980.  Applicant: 
YOUNGBIXKJD  TRUCK  UNES.  INC.. 
P.O.  Box  1048,  Fletcher.  NC  28732. 
Representative:  Henry  B.  Stockinger 
(same  address  as  above].  Contract 
Carrier:  irregular  (1)  Beverages, 
Carbonated,  Flavored  or  Phosphated, 
Non-Alcoholic;  in  glass  or  metal  cans,  in 
barrels,  boxes,  cartons  or  crates,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of(l), 
from  Orlando,  FL  to  Asheville,  NC, 
under  continuing  contract(s)  with  Seven 
Up  Asheville  Company,  Inc.  Supporting 
shipper  Seven  Up  Asheville  Company, 
Inc.,  Asheville,  NC  28813. 

MC  75840  (Sub-3-23TA).  filed 
December  16. 1980.  Applicant:  MALONE 
FREIGHT  LINES,  INC.,  Post  Office  Box 
11103,  Birmingham,  AL  35202. 
Representative:  William  P.  Jackson,  Jr., 
Post  Office  Box  1240,  Arlington,  VA 
22210.  Such  commodities  as  are  dealt  in 
or  utilized  by  a  manufacturer  of 
fertilizer  (except  in  bulk),  between  the 
facilities  of  Vertac  Chemical  Company, 
at  or  near  Vicksburg.  MS,  on  the  one 
hand,  and,  on  the  other,  points  in  TX, 
AR,  LA,  MS,  TN,  GA,  FU  AL.  KY,  NC, 
SC,  VA,  DE,  MD.  WV,  OH.  PA.  NY,  NJ, 
RI,  CT,  MA,  and  DC.  Supporting  shipper 
Vertac  Chemical  Company,  Post  Office 
Box  3,  Vicksbuig,  MS  39180. 

MC  75840  (Sub-3-24TA),  filed 
December  16, 1980.  Applicant:  MALONE 
FREIGHT  LLMES,  LNC.  Post  Office  Box 
11103,  Birmingham,  AL  35202. 
Representative:  William  P.  Jackson,  Jr., 
Post  Office  Box  1240,  Arlington,  VA 
22210.  Such  commodities  as  are  used, 
dealt  in  or  distributed  by  a 
manufacturer  of  cans  (except  in  bulk), 
between  the  facilities  of  Independent 
Can  Company,  at  or  near  Baltimore,  MD, 
on  the  one  hand,  and,  on  the  other, 
points  in  TX,  AR,  LA,  MS,  TN,  GA.  FL, 


AL.ICY.Na8C.  VA.  DE.  MD,  WV.  OH. 
PA.  NY,  NJ,  RL  CT.  MA,  and  DC 
Supporting  shipper  Independent  Can 
Company,  1001  South  Lakewood 
Avenue,  Baltimore,  MD  21224. 

MC  144303  (Sub-3-flTA),  filed 
December  16. 1080.  Applicant: 
YOUNGBLOOD  TRUCK  LINES,  INC.. 
P.O.  Box  1048.  Fletcher,  NC  28732. 
Representative:  Henry  B.  Stockinger 
(same  address  as  above).  Contract 
Carrier  irregular  (1)  Clothing.  Home 
Fashions  and  Recreational  Materials;  in 
bales,  boxes  or  canvas  hampers;  and,  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  in  (1),  between  points  in 
the  United  States  under  continuing 
contract(s)  with  Ashley  Outlet  Store 
Group,  a  Division  of  Kellwood 
Company.  Supporting  shipper  Ashley 
Outlet  Store  Group,  Kellwood  Company, 
118  Industrial  Road,  New  Haven,  MO 
63068. 

MC  115641  (Sub-3-33TA),  filed 
December  15, 1980.  AppUcant: 
COLONL\L  REFRIGERATED 
TRANSPORTATION,  INC.,  McBride 
Lane,  P.O.  Box  22168.  Knoxville,  TN 
37922.  Representative:  Michelene  Good 
(same  as  above).  General  Commodities 
(except  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  of  unusual  value),  having  a 
prior  or  subsequent  movement  by  water, 
between  Charleston.  SC  and  Savannah, 
GA  on  the  one  hand,  and,  on  the  other, 
points  in  SC,  VA,  NC.  GA,  FL,  TN.  and 
AL  There  are  nine  statements  in 
support  to  this  application  which  may 
be  examined  at  the  ICC  Regional  office 
in  Atlanta,  GA. 

MC  115841  (Sub-3-34TA),  filed 
December  15, 1980.  Applicant: 
COLONL\L  REFRIGERATED 
TRANSPORTATION,  INC..  McBride 
Lane.  P.O.  Box  22168.  Knoxville,  TN 
37922.  Representative:  Michelene  Good 
(same  as  above).  Electroless  nickel 
solution  in  drums,  steel  and  plastic 
tanks  in  crates,  from  Nashville.  TN  to 
points  in  AZ,  IL.  IN.  MN,  NV.  NY,  OH. 
OK,  PA,  RI  and  TX.  Supporting  shipper: 
Elnic  Inc.,  657  Massman  Drive, 
Nashville,  TN  37210. 

MC  139822  (Sub-3-4TA).  filed 
December  15, 1930.  Applicant:  FOOD 
CARRIER,  INC.,  P.O.  Box  2287, 
Savannah,  GA  31402.  Representative: 
Edward  G.  Villalon.  Suite  1032 
Pennsylvania  Building.  Pennsylvania 
Ave.  and  13th  St.  NW.,  Washington,  DC 
20004.  General  commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  articles  requiring  special 


equipment,  between  the  facilities  of 
Tt«nsales  Corporation  at  Atlanta,  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  die  US.  in  and  east  of  MN,  lA. 
MO,  KS.  OK  and  TX.  Supporting 
shipper  Savannah  Foods  k  Industries. 
Ino.  P.O.  Box  339,  Savannah.  GA  31402. 

MC  153189  (Sub-3-lTA),  filed 
December  15, 1080.  Applicant  T-00 
TRUCKS.  INC.  P.O.  Box  7917. 
Louisville,  KY  40207.  RepresenUtive: 
Paul  Lynch.  Sr.,  209  So.  Sth  St.,  Suite  400, 
Louisville,  KY  40217.  Iron  or  Steel,  and 
items  or  products  thereof  machines, 
machinery  and  parts  for  machines, 
material,  equipment,  and  supplies  used 
in  the  manufacture,  processing  or 
distribution  of  the  above  commodities. 
between  Claric  County,  IN  and  Jefferson 
County,  KY  and  points  in  the  US  (except 
AK  and  HI).  Supporting  shipper  ISagle 
Machine  Company,  Inc.,  2737  Helm 
Sbvet,  Louisville,  KY  40200. 

MC  128436  (Sub-3-84TA).  filed 
December  12. 1960.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  Forest  Park.  GA 
30050.  Representative:  Bruce  E.  Mitchell, 
Esq.,  3390  Peachtree  Rd.  NE..  5th  Floor, 
Lenox  Towers  SouUi.  Atlanta,  GA  30326. 
Contract:  Irregular— y4uto/77ofjVe  axle 
assemblies  and  materials,  equipment 
and  supplies  used  in  the  production  or 
distribution  thereof  between  the 
plantsite  of  A.  O.  Smith  ConJoration  at 
or  near  Milan,  TN  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  in  and 
east  of  MN.  L\.  NE,  KS.  OK  and  TX, 
under  contract  or  continuing  contract(B) 
with  A.  O.  Smith  Corporation  of 
Milwaukee,  WI.  Supporting  shipper:  A. 
O.  Smith  Corporation,  P.O.  Box  529, 
Milan,  TN  38358. 

MC  138157  (Sub-3-38TA),  filed 
December  12, 1980.  Apphcant: 
SOUTHWEST  EQUIPMENT  RENTAL 
INC.,  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT.  2931  South  Market  Street. 
Chattanooga,  TN  37410.  Representative: 
Patrick  K  Quinn  (same  as  above) 
Carpeting  and  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
production,  and  distribution  of  carpeting 
between  Mobile  and  Escambia  Counties. 
AL  and  Whitfield  County,  GA  on  the 
one  hand  and.  on  the  other,  points  in  the 
U.S.  Restricted  against  the 
transportation  of  commodities  in  bulk 
and  further  restricted  to  traffic  moving 
for  the  account  of  C  H.  Masland  &  Sons. 
Supporting  shipper  C.  H.  Masland  A 
Sons,  P.O.  Box  11467,  Mobile,  AL  36611. 

MC  138635  (Sub-3-6TA),  filed 
December  15, 1980.  Applicant: 
CAROUNA  WESTERN  EXPRESS.  INC.. 
P.O.  Box  3995,  Gastonia.  NC  28052. 
Representative:  W.  C.  Sutton  (same 
address  as  applicant).  Such 
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merchandise  as  is  dealt  in  by  food 
business  houses  apd  materials, 
ingredients  and  supplies  used  in  their 
manufacture  and  <  istribution  between 
points  in  the  Btatei  ofOHandSCon 
the  one  hand,  and,  on  the  other,  points 
in  the  states  of  AL  AR.  AZ.  CA,  CO,  CT. 
DC.  DE.  FL.  GA.  n  .  KY.  LA.  MA,  MD. 
ME.  MS.  MT.  NC  KH.  NJ.  NM.  NV.  NY. 
OH.  OK.  OR.  PA,  iL  SC  TN.  TX.  VT. 
VA.  WA.  WV.  and  WY  restricted  to 
traffic  originating  ^t  or  destined  to  the 
facilities  of  Stouff(  r  Foods  Corporation. 
Supporting  shippei :  Stouffer  Foods 
Corporation.  5750 1  iarper  Road,  Solon. 
OH  44139. 

MC  140389  (Sub-  3-19TA).  filed 
November  18, 1980  Republication — 
Originally  Publish*  d  in  Federal  Register 
of  12-3-80.  Page  8C 198,  Volume  45.  No. 
234.  Applicant:  OS  )ORN 
TRANSPORTATIC  N.  INC..  P.O.  Box 
1830,  Gadsden.  AL  35902. 
Representative:  Qi  tyton  R.  Byrd,  P.O. 
Box  304,  Conley,  G  i\  30027.  General 
Commodities  (exct  pt  those  of  unusual 
value,  classes  A  at  d  B  explosives, 
household  goods  ai  f  defined  by  the 
Commission,  comn  odities  in  bulk,  and 
those  requiring  spe  dal  equipment),  from 
the  facilities  of  Cai  i  Go  Shippers 
Warehouse,  Seattl( ,  WA.  to  points  in 
CO,  ID,  MT,  OR,  U  r,  WA,  and  WY. 
Supporting  shipper  s):  Can  Go  Shippers 
Warehouse,  1701  F  rst  Avenue,  South 
Seattle,  WA  98234. 

MC  128720  {Sub-  I-14TA).  filed 
November  18, 1980  Republication — 
Originally  Publishe  d  in  Federal  Register 
of  12-1-80.  Page  79  103,  Volume  45,  No. 
232.  Applicant:  ME  ICHANTS  FREIGHT 
LINE,  INC.,  1185  O  nohundro  Drive, 
Nashville,  TN  3721i ).  Representative: 
Henry  E.  Beaton,  91 9  Pennsylvania  Bldg., 
425  13th  St.  NW..  Vrashington.  DC  20004. 
General  Commodit  Jes  (except  those  of 
unusual  value,  cloi  ses  A&B  explosives, 
household  goods  at  defined  by  the 
Commission,  comn  odities  in  bulk,  and 
those  requiring  spe  zial  equipment). 
between  Simpson  ( kiunty,  KY,  on  the 
one  hand,  and  poin  ts  in  MI,  on  the  other. 
Note:  Applicant  int  >nds  to  tack  vtrith  its 
existing  authority  i  nder  MC-128720  and 
subs  at  Simpson  C<  unty,  KY  and 
interline  at  Memph  s,  Nashville, 
Chattanooga,  and  i  Jioxville,  TN;  and 
Detroit,  Saginaw,  Qrand  Rapids, 
Muskegon,  Port  Hut-on,  Traverse  City, 
Kalamazoo,  and  ot  >er  points  in  MI. 
Supporting  shipper  i:  There  are  30 
certificates  of  supp  )rt  submitted  with 
this  application  wh  ch  may  be  examined 


at  the  ICC  Regiona 


MC  153112  (Sub-  klTA),  filed 


December  11, 1980. 


Drive,  Spartanburg 


Office.  Atlanta.  GA. 


Applicant: 


KENNETH  L  HOR  "ON,  30  Peach  Tree 


SC  29303. 


Representative:  P.  Bradley  Morrah.  Jr., 
300  E.  Coffee  Street,  Greenville,  SC 
29601.  Contract  carrier,  irregular  routes; 
iron  and  steel  articles,  between  points 
in  SC  and  points  and  places  in  the  U.S. 
lying  East  of  the  Mississippi  River  and 
South  of  New  York  State.  Supporting 
shipper  Edgcomb  Metals  Company,  1 
White  Horse  Road,  Greenville,  SC. 

MC  138157,  (Sub-3-37TA),  filed 
December  12, 1980.  Applicant: 
SOUTHWEST  EQUIPMENT  RENTAL. 
INC..  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT,  2931  South  Market  Street. 
Chatanooga,  TN  37410.  Representative: 
Patrick  E.  Quinn  (same  as  above). 
Materials,  equipment,  and  supplies  used 
in  the  manufacture,  production,  and 
distribution  of  refrigerated  bottle  and 
can  vending  machines  from  points  in  lA, 
IL,  MI,  and  OH  to  Chattanooga.  TN. 
Restricted  to  traffic  destined  to  the 
facilities  of  Cavalier  Corp.  Supporting 
shipper:  Cavalier  Corp.,  1100  E.  11th 
Street,  Chattanooga,  TN,  37403. 

MC  153132  (Sub-3-lTA),  filed 
December  11, 1980.  Applicant:  TOW-LO 
EXPRESS,  INC.,  One  Notre  Dame  Drive. 
Greenville,  SC  29609.  Representative: 
Clyde  W.  Carver,  P.O.  Box  720434. 
Atlanta,  GA  30328.  Textiles  and  textile 
products;  power  tools;  automobile 
passenger  tires  and  truck  tires;  home 
furnishings;  and  material;  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  above  between 
pts.  in  Greenville,  Pickens.  Anderson, 
Spartanburg.  Lexington,  and  Greenwood 
Counties,  SC.  Restricted  to 
transportation  of  trafic  having 
immediate  prior  or  subsequent 
movement  by  mail.  Supporting  shippers: 
Michelin  Tire  Corp..  P.O.  Box  2846, 
Greenville,  SC;  ].  P.  Stevens  and 
Company,  Inc.,  Whitehore  Road 
Industrial  Park,  Greenville,  SC; 
commercial  Affiliates,  Inc.,  P.O.  Box 
3707.  Greenville,  SC;  Woodside  Division, 
Dan  River,  Inc.,  P.O.  Box  6126,  Station  B. 
Greenville,  SC;  and  Singer 
Manufacturing  Corp.,  Pickens,  SC. 

MC  75840  (Sub-3-2lTA),  filed 
December  12, 1980.  Applicant:  MALONE 
FREIGHT  LINES,  INC.,  Post  Office  Box 
11103.  Birmingham,  AL  35202. 
Representative:  William  P.  Jackson,  Jr., 
Post  Office  Box  1240,  Arlington,  VA 
22210.  Such  commodities  as  are  dealt  in 
and  distributed  by  a  manufacturer  of 
aluminum  and  aluminum  articles 
(except  in  bulk),  from  the  facilities  of 
Republic  Foil,  a  unit  of  National 
Aluminum  Corporation,  at  or  near 
Salisbury,  NC,  to  points  in  the  United 
States  in  and  east  of  the  states  of  MN, 
lA,  MO,  AR  and  TX.  Supporting  shipper 
National  Aluminum  Corporation,  2600 
Grant  Building,  Pittsburgh,  PA  15219. 


MC  113528  (Sub-S-3TA),  filed 
December  12, 1960.  Applicant 
MERCURY  FREIGHT  LINES,  INC.  P.O.- 
Box 1247.  Mobile.  AL  36633. 
Representative:  Joy  Stephenson  (same 
address  as  applicant).  Common  carrier, 
regular  routes:  General  commodities 
(with  the  usual  exceptions),  serving  all 
points  in  Hinds  and  Rankin  Counties. 
MS  as  intermediate  and  off  route  points 
in  connection  with  carrier's  otherwise 
authorized  regular  route  operation. 
Applicant  intends  to  tack,  and  interiine 
at  Jackson.  MS.  Supporting  shipper 
Sweetheart  Cup  Corp.  of  Texas.  4444 
West  Ledbetter  Dr..  Dallas.  TX. 

MC  145375  (Sub-3-lTA),  filed 
December  12. 1980.  Applicant:  H.  D. 
EDGAR  TRUCKING,  INC.,  Route  1,  Box 
48,  Opp,  AL  36467.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg., 
1030 15th  St  NW..  Washington.  D.C. 
20005.  Trailer  axles  and  component 
parts,  from  Montgomery.  AL  to  points  in 
TX,  NH  CO,  UT,  CA,  OR  and  WA. 
Supporting  shipper  Dana  Corporation. 
2250  Selma  Hwy..  Montgomery,  AL 
36196. 

MC  115840  (Sub-3-6TA),  filed 
December  12, 1980.  Applicant: 
COLONIAL  FAST  FREIGHT  LIN^, 
INC.,  McBride  Lane.  P.O.  Box  22168. 
Knoxville,  TN  37922.  Representative: 
Michelene  Good  (same  address  as 
above).  Iron  and  steel  articles,  between 
Charlotte  and  Oakboro,  NC,  on  the  one 
hand,  and,  on  the  other,  Jacksonville  and 
Tampa,  FL;  Eufaula  and  Mobile,  AL; 
Alcoa  and  Jackson.  TN;  New  Haven  and 
Bridgeport,  CT;  New  Castle,  DE;  and 
points  in  GA.  VA,  SC,  and  PA. 
Supporting  shippers:  Flame  Refractories, 
Inc.,  P.O.  Box  24,  Oakboro,  NC  28219 
and  Marmon  Keystone,  P.O.  Box  7447, 
Chariotte,  NC  28217. 

MC  75840  (Sub-3-20TA).  filed 
December  12, 1980.  Applicant:  MALONE 
FREIGHT  LINES.  INC.,  P.O.  Box  11103, 
Birmingham,  AL  35202.  Representative: 
William  P.  Jackson.  Jr.,  P.O.  Box  1240. 
Arlington,  VA  22210.  Such  commodities 
as  are  dealt  in  or  used  by  a 
manufacturer  of  water  and  air  treatment 
chemicals  and  equipment  (except  in 
bulk),  between  the  facilities  of  Calgon 
Corporation,  at  or  near  Hawthorne,  NJ; 
Frisco  and  Pittsburgh,  PA;  Huntington. 
WV;  Catlettsburg,  KY;  and  Bayport.  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  TX,  AR.  LA,  MS,  TN,  GA,  FL, 
AL,  KY,  NC.  SC,  VA,  DE,  MD,  WV.  OH. 
PA,  NY,  NJ,  RI.  CT,  MA,  and  DC. 
Supporting  shipper  Calgon  Corporation, 
P.O.  Box  1346.  Pittsburgh.  PA  15230. 

MC  121821  (Sub-3-«TA),  filed  January 
2. 1981.  Applicant:  TENNESSEE  MOTOR 
LINES  INC.,  P.O.  Box  100363,  Nashville, 
TN  37210.  Representative:  Mark  S.  Gray, 
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P.O.  Box  872.  Atlanta.  GA  30301.  fl) 
Covers,  cabinets  or  shelves  for 
duplicating  and  business  machines, 
computers,  typewriters  and  fuse  boxes 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of  the 
commodities  described  in  fl)  above 
between  points  in  the  U.S..  restricted  to. 
trafHc  originating  at  or  destined  to 
facilities  owned  or  used  by  the  EX- 
CELL-O  Corporation.  Supporting 
shipper  EX-CELLO-O  Corporation,  P.O. 
Box  909,  Athens,  TN  37303. 

MC  153272  (Sub-3-lTA).  filed  January 
2, 1981.  Applicant:  S&H 
CONTRACTORS,  INC..  Box  186, 
Walton,  KY  41094.  Representative:  Rudy 
Yessin.  113  West  Main  Street,  Frankfort. 
KY  40601.  Machinery,  contractors' 
materials  and  supplies,  and 
commodities  the  transportation  of 
which  by  reason  of  size  and  weight 
require  the  use  of  special  equipment: 
Between  all  points  and  places  in  the 
Continental  United  States.  Supporting 
shippers:  There  are  111  shippers.  Their 
statements  may  be  examined  at  the 
Atlanta  Regional  O^ce. 

MC  124306  (Sub-3-flTA),  filed  January 
2, 1981.  Applicant:  KENAN 
TRANSPORT  COMPANY, 
INCORPORATED.  P.O.  Box  2729, 
Chapel  Hill.  NC  27514.  Representative: 
W.  David  Fesperman,  P.O.  Box  2729, 
Chapel  Hill,  NC  27514.  Plastic  pellets, 
from  Kingsport,  TN  to  Columbia,  SC. 
Supporting  shipper  In  Con,  10109  Two 
Notch  Road,  Columbia,  SC  29206. 

MC  75840  (Sub-3-40TA),  filed  January 
2, 1981.  Applicant:  MALONE  FREIGHT 
LINES.  INC..  P.O.  Box  11103. 
Birmingham,  Alabama  35202. 
Representative:  Raymond  Hamilton, 
Malone  Freight  Lines,  Inc.,  3400  Third 
Avenue  South,  Birmingham,  Alabama 
35222.  Floor  Coverings  and  Materials 
and  Supplies  used  in  the  installation 
thereof,  from  the  plantsite  and  storage 
facilities  of  Congoleum  Corporation, 
from  Mercer  County.  NJ  and  Delaware 
County,  PA  to  points  in  the  state  of  TX. 
Supporting  shipper:  Congoleum 
Corporation,  195  Belgrove  Drive. 
Kearney,  NJ  07032. 

MC  118561  (Sub-3-2TA).  filed  January 
2. 1981.  Applicant:  HERBERT  B. 
FULLER,  d.b.a.  FULLER  TRANSFER 
COMPANY.  212  East  Street,  Maryville. 
TN  37801.  Representative:  Robert  E. 
Tate,  P.O.  Box  517,  Evergreen,  AL  36401. 
(1)  Foodstuffs,  prepared  frozen  foods 
and  frozen  meat  products,  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  commodities  in  (J)  above 
between  points  in  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  in  and  east  of  the  states  of  ND. 


SD,  NE,  KS,  OK.  and  TX.  Supporting 
shipper:  Chefs  Pantry,  Inc.;  1031  Pierce 
Street;  Sandusky.  OH  44870. 

MC  146782  {Sub-3-9TA),  filed  January 
2, 1981.  Applicant:  ROBERTS 
CONTRACT  CARRIER 
CORPORATION,  300  First  Avenue. 
South,  Nashville.  TN  37201. 
Representative:  STEPHEN  L 
EDWARDS  806  Nashville  Bank  &  Trust 
Building.  Nashville.  TN  37201.  (1)  iron 
and  steel  articles:  wire,  wire  products, 
fencing,  and  other  fencing  materials 
and,  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  (J) 
above  (except  commodities  in  bulk) 
between  points  in  Crawford  County.  AR, 
on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  MN.  lA,  MO.  AR 
andTX. 

MC  109026  (Sub-3-8TA).  filed  January 
2. 1981.  Applicant:  MANNING  MOTOR 
EXPRESS,  INC..  P.O.  Box  685.  Glasgow, 
KY  42141.  Representative:  Henry  E. 
Sea  ton,  929  Pennsylvania  Building.  425 
13th  Street  NW.,  Washington.  DC  20004. 
General  Commodities  (except  Classes  A 
and  B  explosives  and  household  goods, 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
points  in  Barren  County.  KY  on  the  one 
hand,  and  on  the  other,  points  in  U.S. 
except  AK  and  HI.  Supporting 
Shipperfs):  There  are  15  certificates  of 
support  submitted  with  this  application 
that  can  be  reviewed  at  the  Atlanta,  GA 
regional  office.  Applicant  intends  to  tack 
with  its  existing  authority  imder  MC- 
109028  and  subs  at  Barren  County.  KY 
and  interline  at  all  authorized  points. 

MC  105813  (Sub-3-7TA),  filed  January 
2. 1981.  Applicant:  BELFORD 
TRUCKING  CO..  INC.,  1759  S.W.  12lh 
Street,  P.O.  Box  270,  Ocala,  FL  32670. 
Representative:  Arnold  L  Burke.  180 
North  LaSalle  Street,  Chicago,  IL  60601. 
Alcoholic  Beverages  and  Wines  from 
Jacksonville.  FL  and  New  Orleans.  LA  to 
points  in  EL,  IN,  MN  and  WI.  Supporting 
shipper:  Wine  and  Spirits  Shippers 
Association,  Inc..  11800  Sunrise  Valley 
Drive.  Reston,  VA  22091. 

MC  75840  (Sub-3-41TA).  filed  January 
2, 1981.  Applicant:  MALONE  FREIGHT 
IJNES,  INC.,  Post  Office  Box  11103, 
Birmingham,  AL  35202.  Representative: 
William  P.  Jackson,  Jr.,  Post  Office  Box 
1240,  Arlington,  VA  22210.  Such 
commodities  as  are  used,  manufactured 
or  distributed  by  a  manufacturer  of 
chemicals  (except  in  bulk),  between  the 
facilities  of  Neville  Chemical 
Corporation,  located  at  or  near 
Pittsburgh,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  TX,  AR.  LA,  MS.  TN. 
GA.  FL.  AL,  KY,  NC,  SC.  VA,  DE,  MD. 
WV,  OH,  PA,  NY.  NJ,  RL  CT.  MA,  and 


DC.  Supporting  shipper  Neville 
Chemical  Corporation,  Neville  Island. 
Pittsburgh.  PA  15225. 

MC  124154  {Sub-3-12TAJ.  filed 
January  2, 1981.  Applicant:  WLNGATE 
TRUCKING  COMPANY.  INC..  P.O.  Box 
645.  Albany,  GA  31703.  Representative: 
W.  D.  Wingate,  P.O.  Box  645,  Albany. 
GA  31703.  Home  care  products:  Food 
and  beverage  preparations:  Animal 
health  and  feed  products:  Health  and 
beauty  aids;  Advertising  material 
between  Winona.  MN,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Watkins  Incorporated.  150  Liberty 
Street,  Winona,  MN  55987. 

MC  124154  {Sub-3-llTA),  filed 
January  2. 1981.  Applicant:  WINGATE 
TRUCKING  COMPANY.  INC..  P.O.  Box 
645.  Albany.  GA  31703.  Representative: 
W.  D.  Wingate,  P.O.  Box  645.  Albany. 
GA  31703.  General  commodities  (except 
Classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
U.S.  (except  AK  and  HI)  restricted  to 
shipments  originating  at  or  destined  to 
United  Freight.  Inc's  warehouses, 
customers  and  suppliers.  Supporting 
shipper  United  Freight,  Inc..  1260 
Southern  Road  Morrow.  GA  30260. 

MC  124154  (Sub-3-lOTA).  filed 
January  2, 1981.  Applicant:  WINGATE 
TRUCKING  COMPANY.  INC..  P.O.  Box 
645.  Albany,  GA  31703.  Representative: 
W.  D.  Wingate.  P.O.  Box  645.  Albany. 
GA  31703.  Clay,  in  bags,  materials, 
supplies  and  equipment  used  in  their 
processing  between  points  at  or  near 
Quincy  and  Havana.  FL  and 
Ochlocknee,  GA,  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  Supporting  shipper 
The  Floridin  Company,  Berkeley 
Springs.  WV  25411. 

MC  112617  (Sub-3-13TA),  filed 
January  2. 1981.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  P.O.  Box  21395. 
Louisville,  KY  40221.  Representative: 
Larry  W.  Thompson  (same  address  as 
applicant).  Oxidized  asphalt,  in  bulk,  in 
tank  vehicles  equipped  with  propane 
burners,  from  Exxon  Company,  US.A  at 
or  near  Baton  Rouge.  LA  to  Ennis.  TX. 
Supporting  shipper:  Exxon  Company 
USA.  P.O.  Box  2180,  Houston.  Texas 
77001. 

MC  31675  (Sub-3-34TA).  filed  Januaiy 
2, 1981.  Applicant:  NORTHERN 
FREIGHT  LINES.  INC.,  P.O.  Box  34303, 
Charlotte.  NC  28234.  Representative:  Jay 
R.  Hanson  (same  address  as  above). 
Barium  Carbonate,  Barium  Chloride, 
Barium  Sulfide,  Sodium  Silicate  (Dry), 
Sodium  Sulf.Je,  Strontium  Carbonate 
from  Catersville.  GA  to  LA.  Supporting 
shipper(s):  Chemical  Products 
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Corporation,  P.O.  Box  449,  Cartersville, 
GA  30120,  I 

MC  31675  (Sub-  WSTA).  filed  January 
2. 1981.  Applicant  NORTHERN 
FREIGHT  LINES,  NC.  P.O.  Box  34303. 
Charlotte,  NC  282  A.  Representative:  Jay 
R.  Hanson  (same  i  iddress  as  above). 
Aluminum,  Brass,  Bronze,  Copper  or 
Lead  Scrap  between  all  points  in  the 
U.S.  except  AK  ar  d  HI.  restricted  to 
traffic  moving  for  he  account  of 
Continental  Comn  lodities  Inc. 
Supporting  shippe  :(s):  Continental 
Commodities,  Inc.  8  Woodlawn  Green, 
Suite  227,  Charlotte,  NC.  28210. 
.  MC  145541  (Sub  3^TA).  filed  January 
2, 1981.  Applicant:  SUNWAY 
CORPORATION.  .18  West  Main  Street. 
Thomasville,  NC  2  7360.  Representative: 
William  P.  Farthin  j,  Jr.,  1100  Cameron- 
Brown  Building.  C  larlotte,  NC  28204. 
Contract  carrier:  i  regular  new  furniture 
and  such  other  pre  ducts  as  are 
purchased,  sold,  d  stributed  or  dealt 
with  by  Levitz  Fur  liture  Corporation 
(except  those  requ  iring  special 
equipment),  betwe  en  all  points  in  the 
United  States,  und  er  continuing  contract 
with  Levit2  Fumitixe  Corporation. 
Supporting  shippe: :  Levitz  Furniture 
Corporation,  1317  ^W  167th  St.,  Miami. 
FL. 

MC  145274  (Sub  3-2TA),  filed  January 
2. 1981.  Applicant:  SERVICEWAY 
MOTOR  FREIGH1 .  INC..  P.O.  Box  243. 
Alcoa,  Tennessee  57701.  Representative: 
J.  Greg  Hardeman.  618  United  American 
Bank  Building.  Naj  hville,  TN  37219. 
Containers  and  co  Uainer  closures  and 
materials  and  supf  <lies  used  in  the 
manufacture  and  c  istribution  of  these 
commodities  betw  sen  Chattanooga,  TN, 
on  the  one  hand,  a  id  points  in  and  east 
of  WI,  IL.  KY,  TN.  ind  MS.  on  the  other. 
Supporting  shlppei :  Cumberland 
Corporation,  P.O.  1  lox  1446, 
Chattanooga,  Tenr  essee  37401. 

MC  153380  (Sub.  J-lTA).  filed  January 
2. 1981.  Applicant:  ROWAN  FREIGHT 
CO..  INC.,  P.O.  Bo: ;  1571,  Salisbury,  NC 
28144.  Represental  ve:  William  P. 
Farthing,  Jr..  1100  Cameron-Brown 
Building,  Charlotte ,  NC  28204.  General 
commodities  (exce  ot  those  in  bulk  or 
those  requiring  spt  cial  equipment), 
having  a  prior  or  s  ibsequent  interstate 
movement,  betwe«  n  points  in 
Mecklenburg  and  i  towan  Countips,  NC, 
on  the  one  hand,  a  id,  on  the  other, 
points  in  NC.  NOT  i — Applicant  intends 
to  interline  at  Row  in  and  Mecklenburg 
Counties,  NC.  Sup  torting  shipper 
Arkansas  Best  Fre  ght,  5104  N.  Graham 
St.,  Charlotte,  NC. 

MC  153180  (Sub  3-lTA),  filed  January 
2. 1981.  Applicant:  M  &  T  DRUM 
SERVICE,  INC.,  R(  ute  4,  Box  1230. 
Huntersville,  NC  2  J078.  Representative: 


William  P.  Farthing,  Jr.,  1100  Cameron- 
Brown  Building,  Charlotte,  NC  28204. 
Chemical  waste  materials  (hazardous 
and  noB-hazardous),  from  points  in  VA, 
NC,  and  SC  to  Emelle,  AL  There  are 
twenty-one  statements  of  support  which 
may  be  examined  at  the  ICC  Regional 
Office,  Atlanta,  GA. 

MC  153379  (Sub-3-lTA).  filed  January 
2, 1981.  Applicant:  FRANK  LACKEY 
TRUCKING,  Route  4,  Tuscumbia,  AL 
35674.  Representative:  Gerald  D.  Colvin. 
Jr.,  603  Frank  Nelson  Bldg.,  Birmingham. 
AL  35203.  Contract;  irregular,  dry 
granular  fertilizer  from  the  facilities  of 
International  Minerals  &  Chemicals 
Corp.,  at  points  in  AL  to  points  in  TN 
and  MS  under  continuing  contract  with 
International  Minerals  &  Chemical  Corp. 
Supporting  shipper  International 
Minerals  &  Chemical  Corp.,  P.O.  Box 
158,  Florence,  AL  35630. 

MC  144300  (Sub-3-1),  fded  January  2. 
1981.  AppUcant:  J  &  D  TRUCKING,  INC.. 
P.O.  Box  1187,  Marietta,  GA  30061. 
Representative:  John  R.  Frawley.  Jr.. 
Suite  200. 120  Summit  Parkway, 
Birmingham,  AL  35209.  Electrical 
appliances,  equipment,  parts,  supplies 
and  materials  used  in  the  manufacture, 
sale  and  distribution  of  electrical 
appliances:  betwetu  the  facilities  of 
Gibson-Metallux,  located  in  or  near 
Americus,  GA  and  Eufaula,  AL  on  the 
one  hand  and  on  the  other  all  points  in 
the  U.S.  Supporting  shipper  Gibson- 
Metallux,  Southerfield  Road,  Americus. 
GA  31709. 

MC  153379  (Sub-3-lTA),  filed  January 
2, 1981.  Applicant:  G.  M.  DURRANCE 
TRUCKING  INC.,  Route  Nd.  1,  Box  143. 
Lake  City,  FL  32055.  Representative: 
Edward  N.  Button,  580  Northern  Ave^ 
Hagerstown,  MD  21740.  Contract: 
irregular  Equipment  used  by  wholesale 
and  retail  grocery  chains  and  materials 
and  supplies  used  in  the  manufacture 
thereof,  between  Jacksonville,  FL,  on  the 
one  hand,  and  on  the  other,  points  in 
GA.  NC.  Sa  VA,  WV,  MD.  DE.  NJ.  PA, 
CT,  AL,  MS.  TN,  IN,  IL,  OH,  NH.  LA, 
AR,  TX.  MN.  and  NM.  Supporting 
shipper:  Load  King  Manufacturing  Co.. 
1357  W.  Beaver  St..  JacksonvUle.  FL 
32203. 

MC  153376  (Sub-3-lTA].  filed  Jan..arv 
2. 1981.  Applicant:  THOMAS 
HEADRICK,  d.b.a..  HEADRICK 
TRUCKING,  Route  One.  Crandall,  GA 
30711.  Representative:  Thomas  Headrick 
(same  as  above].  Contract  carrier, 
irregular  routes:  crushed  limestone  rock. 
from  Chattanooga,  TN  Hwy.  153  to  1-75 
to  Hwy.  41  to  Dalton,  GA,  then  east  on 
Hwy.  76  to  Chatsworth.  GA  (50  miles). 
Supporting  shipper:  Latex  Filler  & 
Chemical  Co.,  Inc.,  P.O.  Box  1546, 
Dalton,  GA  30720;  Georgia  Talc 


Company,  P.O.  Box  37a  Chatsworth.  GA 
30705;  H  &  S  Industries.  Inc..  P.O.  Box 
601,  Dalton.  GA  3072a 

MC  152427  (Sub-»^3TA).  filed 
December  30. 1980.  Applicant: 
NASHVILLE  &  ASHLAND  CITY  TRUCK 
LINE.  INC  2400  Heiman  Street. 
Nashville.  TN  37208.  Representative: 
William  Prentice  Cooper,  18th  Floor, 
Third  National  Bank  Bldg.,  Nashville. 
TN  37219.  General  commodities,  with 
usual  exceptions,  in  trailers  or 
containers,  between  Memphis.  TN  and 
points  in  Caldwell,  Christian.  Jefferson. 
Simpson.  Trigg  and  Warren  Counties. 
KY,  and  in  Anderson.  Bedford.  Blount. 
Bradley,  Cheatham.  Coffee, 
Cumberland,  Dickson.  Giles,  Hamilton. 
Hawkins.  Henderson.  Hickman.  Knox, 
Lawrence.  Lewis,  Madison,  Marion. 
MarnhaU.  Maury,  Montgomery,  Perry. 
Putnam.  Robertson.  Rutherford. 
Sullivan,  Sumner,  Trousdale,  Warren. 
White,  Williamson  and  Wilson 
Counties.  TN;  restricted  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  of  rail.  . 
Supporting  shippers:  Metro  Shippers, 
Inc.,  600  Higgens  Road,  Park  Ridge.  IL 
60068  and  Sunbelt  Consolidators.  Inc., 
P.O.  Box  201044.  Dallas.  TX  75220. 

MC  138157  (Sub-a-40TA).  filed 
January  2. 1981.  Applicant: 
SOUTHWEST  EQUIPMENT  RENTAL, 
INC.  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT,  2931  South  Market  Street. 
Chattanooga,  TN  37410.  Representative: 
Patrick  E.  Quinn  (same  as  above). 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  coJnmodities 
which  by  reason  of  size  or  weight 
require  the  use  of  special  equipment) 
from  points  in  the  United  States  to  King 
and  Fierce  Counties.  WA.  Restricted  to 
traffic  moving  for  the  account  of  A&D 
Transco.  Supporting  shipper  A&D 
Transco,  1762  6th  Street,  Su^te  123. 
Seattle,  WA  98134. 

MC  121667  (Sub-3-lTA)  filed  January 
2, 1981.  Applicant:  SMALLEY 
TRANSPORTATION  COMPANY,  P.O. 
Box  5175,  Tampa,  FL  33675. 
Representative:  Ansley  Watson,  Jr.,  P.O. 
Box  1531,  Tampa,  FL  33601.  Common 
carrier  regular  routes:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
commodities  in  bulk,  those  requiring 
special  equipment,  commodities  in 
vehicles  equipped  with  mechanical 
refrigeration,  household  goods  as 
defined  by  the  Commission,  and 
building  and  construction  materials  in 
truckload  lots  on  flatbed  trailers):  (1) 
between  Key  West.  FL,  and  junction 
U.S.  Hwy  1  and  S.W.  184th  St.  south  of 
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Miami,  FL,  over  U.S.  Hwy  1,  serving  all 
intermediate  points:  (2)  between  Perry, 
FL.  and  Pensacola.  PL,  over  U.S.  Hwy  98, 
serving  all  intermediate  points:  (3) 
between  Inglis,  PL.  and  Tallahassee,  PL, 
from  Inglis  over  Hwy  0  to  Capps,  FL, 
then  over  U.S.  Hwy  27  to  Tallahassee 
end  return,  serving  all  intermediate 
points:  (4)  between  Ocala,  FL,  and  Lake 
City,  PL  over  U.S.  Hwy  441.  serving  all 
intermediate  points;  (5)  between 
Jacksonville,  PL,  and  Pensacola,  PL,  over 
Interstate  Hwy  10,  serving  all 
intermediate  points:  (6)  between 
Jacksonville,  PL,  and  Tallahassee,  PL, 
over  U.S.  Hwy  90,  serving  all 
intermediate  points:  (7)  between 
Tallahassee,  PL.  and  Pensacola,  PL.  over 
U.S.  Hwy  90,  serving  all  intermediate 
points;  (8)  between  Ocala,  PL,  and 
junction  biterstate  Hwys  75  and  10  near 
Lake  City,  PL,  over  Interstate  Hwy  75, 
serving  all  intermediate  points:  (9) 
between  Tallahassee,  PL,  and  Panama 
City,  PL.  from  Tallahassee  over  FL  Hwy 
20  to  junction  U.S.  Hwy  231,  then  over 
U.S.  Hwy  231  to  Panama  City  and 
return,  serving  all  intermediate  points: 
(10)  between  Jacksonville,  PL,  and 
Sanford.  PL.  over  U.S.  Hwy  17,  serving 
all  intermediate  points;  and  (11)  ser\'ing 
all  points  in  Florida  not  served  on  a 
regular  route  as  ofT-route  points.  All 
regular  routes  sought  to  be  served  are  to 
be  joined  or  tacked  to  other  routes 
sought  to  be  served  and  to  all  regular 
routes  presently  authorized  to  be  served, 
at  common  points,  to  provide  through 
service.  Applicant  intends  to  interline  at 
Pensacola,  and  Jacksonville,  FL  There 
are  8  supporting  shipper  statements 
attached  to  this  application  which  may 
be  examined  at  the  ICC  Regional  ofTice 
in  Atlanta,  GA. 

MC 151375  (Sub-3-2TA).  filed  January 
2. 1981.  Applicant;  COMPUTER 
TRANSPORT  OP  GEORGL\,  INC..  3914 
Shirley  Dr..  SW..  Atlanta,  GA  30338. 
Representative:  John  C.  Fudesco,  Suite 
960, 1333  New  Hampshire  Ave..  NW., 
Washington.  DC  20036.  Duplicating 
machines,  computers,  typewriters,  x-ray 
equipment,  and  similar  instruments,  and 
parts  and  supplies  used  in  connection 
with  the  foregoing  commodities, 
between  points  in  AL.  PL,  GA,  MS,  SC 
and  TN.  Supporting  .ihippers:  There  are 
six  (6)  supporting  statements  which  can 
be  examined  in  the  offices  of  the 
Commission  at  Atlanta,  GA. 

MC  115841  {Sub-3-8TA),  filed  January 
2. 1981.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORATION. 
INC.,  McBride  Lane,  P.O.  Box  22168. 
Knoxville,  TN  37922.  Representative: 
Michelene  Good  (Same  address  as 
above).  Particle  board  panels  (finished 
and/or  unfinished),  between  Mocksville, 


NC  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR.  DE,  PL.  GA,  IL,  IN,  KY. 
LA.  MA.  MD,  MI.  MN.  MO.  MS.  NJ,  NY. 
OH.  OK,  PA,  SC  TN.  TX,  VA,  and  WL 
Supporting  Shipper  Funder  America. 
Inc..  P.O.  Box  907,  MocksviUe.  NC  27028. 

MC  151894  (Sub-3-3TA),  filed  January 
2. 1981.  Applicant:  VENTURE  EXPRESS, 
INC.,  P.O.  Box  100300.  Nashville.  TN 
37210.  Representative:  Henry  E.  Seaton. 
929  Pennsylvania  Bldg.,  425 13th  St. 
NW..  Washington.  DC  20004.  General 
commodities  (except  household  goods 
and  classes  A8-B  explosives)  between 
the  facilities  sof  Ozbum-Hessey  Storage 
Co..  In  Davidson  County,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Supporting  Shipper(8):  Ozbum- 
Hessey  Storage  Co..  402  Murfreesboro 
Road.  Nashville,  TN  37210. 

MC  115841  {Sub-3-38TA).  filed 
January  2. 1981.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  McBride  Lane.  P.O.  Box  22168. 
Knoxville,  TN  37922.  Representative: 
Michelene  Good  (same  as  above). 
Sucker  sticks  from  Cattaraugus,  NY  to 
Covington,  TN.  Supporting  Shipper 
Charms  Company.  Hails  Mill  Road, 
Freehold,  NJ  07728. 

MC  115840  (Sub-3-7TA).  filed  January 
2. 1981.  Applicant:  COLONL\L  FAST 
FREIGHT  LINES.  INC..  McBride  Une. 
P.O.  Box  22188,  Knoxville.  TN  37922. 
Representative:  Michelene  Good  (same 
as  above).  Coiled  sheet  steel  from 
Hainesport,  NJ  to  Gastonia.  NC. 
Supporting  Shipper  Doolan  Steel 
Corporation,  303  Harper  Drive, 
Moorestown,  NJ  08057. 

MC  152266  (Sub-3-2TA).  filed  January 
2, 1981.  Applicant:  ABC  EXPRESS.  INC.. 
300  Sunrise  Circle,  Mt.  Juliet.  TN  37122. 
Representative  John  A.  Crawford.  17th 
Fioor  Deposit  Guaranty  Plaza,  P.O.  Box 
22567,  Jackson.  MS  39205.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  points  in  Bartow,  Catoosa, 
Clayton,  Cobb.  De  Kalb,  Douglas, 
Fulton.  Gordon,  Gwinnett,  Rockdale  and 
Whifefield  Counties,  GA,  on  the  one 
hand,  and,  open  the  other,  points  in  KY 
and  TN.  NOTE:  Applicant  intends  to 
interline  at  Atlanta,  GA  and  points 
within  its  commercial  zone.  Supporting 
shippers:  There  are  15  statements  in 
support  of  this  application  which  may 
be  examined  at  the  I.C.C.  Regional 
Office,  Atlanta.  GA 

MC  115841  (Sub-3-35TA),  filed 
January  2. 1981.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC..  McBride  Lane,  P.O.  Box  22168. 
Knoxville,  TN  37922.  Representative: 


Michelene  Good  (same  as  above).  Dry 

bread  crumbs  in  fifty  pound  bags,  from 
Jacksonville,  FL  to  points  in  DE.  MD,  NJ. 
NY,  and  PA.  Supporting  shipper  Duval 
Bakery  Products.  1733  Evergreen 
Avenue,  Jacksonville,  FL  32206. 

MC  145555  (Sub-3-lTA),  filed  January 
2, 1981.  Applicant  WALKER'S  INC., 
Route  1.  Box  86.  Greenville.  PL  32331. 
Rc^sentative:  Sol  H.  Proctor.  1101 
Dlackstone  Building,  Jacksonville,  FL 
32202.  Building  and  Construction 
Materials,  Fertilizer  and  Fertilizer 
Materials.  Hardware  and  Pallets 
(except  commodities  in  bulk,  and 
lumber  and  wood  by-products  between 
points  in  FL  and  GA),  between  points  in 
FL,  GA.  AL  and  SC.  Supporting  shippers: 
There  are  twenty-nine  (29)  statements  in 
support  which  may  be  examined  at  the 
I.CC  Regional  Office  in  Atlanta,  GA. 

MC  116254  (Sub-3-^20TA).  filed 
January  2, 1981.  Applicant-  CHEM- 
HAULERS.  INC  P.O.  Box  339,  Florence. 
AL  35631.  Representative:  Mr.  M.  D. 
Miller  (same  address  as  above).  1.  Scrap 
Metals,  Ferrous  and  Non-Ferrous;  2. 
Metal  Products,  between  all  points  in 
the  United  States  in  and  east  of  MN,  lA. 
MO,  AR,  and  LA.  Supporting  shipper: 
There  are  40  statements  in  support  of 
this  application  which  may  be  examined 
at  the  I.C.C.  Regional  Office,  Atlanta. 
GA. 

MC  153381  (Sub-3-lTA).  filed  January 
2. 1981.  Applicant  TCX.  INC..  1797 
Florida  Street,  Memphis,  TN  38109. 
Representative:  A.  Doyle  Cloud.  Jr..  2008 
Clark  Tower,  5100  Poplar  Avenue. 
Memphis.  TN  38137.  General 
Commodities  (with  the  usual 
exceptions)  between  Memphis.  TN  and 
its  commercial  zone,  and  Davidson 
County,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  CA.  WA  OR.  AZ, 
NM  and  TX;  restricted  to  the  handling  of 
tragic  delivered  to  or  received  from  a 
rail  carrier  moving  in  trailer-on-flat-car 
service.  Applicant  proposes  to  interline 
at  Memphis.  TN;  Nashville.  TN;  Dallas- 
Ft.  Worth.  TX;  Albuquerque.  NM; 
Phoenix,  AZ;  Los  Angeles,  CA;  San 
Francisco.  CA;  Portland.  OR;  and 
Seattle.  WA.  There  are  10  statements  of 
support  which  may  be  examined  at  the 
I.CC.  Regional  Office  in  Atlanta,  GA. 

MC  150942  (Sub-3-2TA).  filed  January 
2. 1981.  Applicant:  STAGE  COACH 
LEASING  CO.,  INC..  d.b.a..  STAGE 
COACH  CHARTERING  SERVICES  CO., 
3536  Windermere  Drive,  Hephzibah,  GA 
30815.  Representative:  JefTrey  Kohlman, 
Suite  508, 1447  Peachtree  Street  NE., 
Atlanta,  GA  30309.  Passengers  and  their 
baggage,  in  charter  and  special 
operations,  extending,  in  round-trip 
service,  fi^om  points  in  Richland  County, 
SC  to  points  in  the  United  Slates  in  and 
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east  of  MN,  lA,  if O.  AR  and  LA. 
Supporting  8hipfer(s):  There  are  seven 
statements  in  sipport  of  this  application 
which  may  be  examined  at  the  I.C.C. 
Regional  Office. i Atlanta,  GA. 

MC  143059  (Stlb-3-29TA).  filed 
January  2. 1981.  Applicant:  MERCER 
TRANSPORTATION  CO.,  1128  W.  Main 
St.,  P.O.  Box  35M0,  Louisville,  KY  40232. 
Representative:  anice  K.  Taylor  (same 
as  above).  Gene,  til  commodities,  usual 
exceptions,  betv  een  Houston,  TX  (and 
its  respective  co  nmercial  zone]  and 
points  in  WA,  C  ^.  WY,  CO,  NM,  ND, 
SD.  NE.  KS,  OK.  AR,  LA,  IL,  MS,  MI,  IN, 
KY,  AU  FL.  NY,  MA,  OH.  PA.  WV.  VA. 
NC  and  SC.  Supporting  shipper(s]: 
Krueger  Engineering  &  Manufacturing 
Company.  P.O.  Box  11308.  Houston,  TX 
77016.  I 

MC  152544  (Sub-3-7TA),  filed  January 
2. 1981.  Applicar  t:  CYPRESS  TRUCK 
LINES,  INC.,  174 )  East  Adams  Street. 
Jacksonville,  FL  12202.  Representative: 
Sol  H.  Proctor,  i:  01  Blackstone  Building. 
Jacksonville,  FL  12202.  General 
Commodities  (except  household  goods 
as  defined  by  thi  Commission,  classes 
A  and  B  explosii  es,  liquid  and 
petroleum  produ  :ts  and  liquid 
chemicals,  in  bu,  k),  as  described  in  Item 
51  of  the  Standat  d  Transportation 
Commodity  Codt  Tariff,  restricted  to 
traffic  originatin,  i  or  terminating  at  the 
facilities  ofC&of  Bulk  Liquid  Transfer. 
Inc.,  between  Jaocsonville,  FL  on  the 
one  hand,  and,  op  the  other,  points  in 
the  U.S.  (except  HI)-  Supporting  shipper: 
C  &  C  Bulk  Liquid  Transfer,  Inc..  401 
Brj-an  Street,  JacKSonville,  FL  32202. 

MC  75840  (Subia-38TA),  filed  January 
2, 1981.  Applicant:  MALONE  FREIGHT 
LINES,  INC..  P.O,  Box  11103, 
Birmingham,  AL  tS202.  Representative: 
William  P.  Jacks(  n,  Jr.,  P.O.  Box  1240, 
Arlington,  VA  22  tlO.  Such  commodities 
as  are  dealt  in  oi  utilized  by  a 
distributor  ofcht  mica  Is  (except  in 
bulk),  between  \i  e  facilities  of  or 
utilized  by  J.F.  Hdnry  Chemical  Co.,  Inc.. 
at  or  near  East  R  itherford,  Newark, 
Fairfield,  Paterson,  and  Hawthorne,  NJ. 
Brooklyn,  NY,  and  Orlando,  FL,  on  the 
one  hand,  and,  oi  i  the  other,  points  in 
FN,  GA,  FL  AL.  KY. 
^ID.  WV.  OH.  PA,  NY. 


MC  151204  (Su 
2. 1981.  Applican 
LEASING  CO.,  7 
Avenue,  Gastoni  i 
Representative: 
(same  address  as 
commodities  as 
department  store 


TX,  AR,  LA,  MS, 
NC.  SC,  VA,  DE. 

NJ.  RI,  CT,  MA.  A\d  DC.  Supporting 
shipper.  J.F.  Hen^  Chemical  Co.,  Inc., 
245  Park  Avenue 
07073 


East  Rutherford,  NJ 


)-3-lTA).  filed  January 

:  321  EQUIPMENT 

2  West  Airline 
NC  28052. 
Rebecca  P.  Dalton 

above).  (1)  Such 
(^  dealt  in  or  used  by 

business  houses,  and 


(2)  materials,  equipment  and  supplies 
used  in  the  manufacturing,  sale  and 
distribution  of  the  commodities  listed  in 
(1)  above  (except  in  bulk),  between 
points  in  AL.  AR,  CT.  DE  DC.  FL,  GA. 
IL.  IN,  KY,  LA,  ME,  MD,  MA,  MI,  MS, 
NH.  NJ,  NY.  NC,  OH,  OK.  PA.  RI,  SC. 
TN.  TX.  VT.  VA.  WV.  and  WI. 
Supporting  shippers:  Cato  Corporation. 
8100  Denmark  Road.  Charlotte,  NC 
28210,  Family  Dollar  Stores.  Inc.,  P.O. 
Box  2S80a  Charlotte,  NC  28212,  Pic  N' 
Pay  Stores,  Inc..  P.O.  Box  3400. 
Charlotte,  NC  28205,  Savannah 
Wholesale  Co.,  102  Fahm  St.,  P.O.  Box 
2407,  Savannah.  GA  31402. 

MC  146402  (Sub-3-lOTA),  filed 
January  2, 1981.  Applicant:  CONALCO 
CONTRACT  CARRIER,  INC..  P.O.  Box 
968.  Jackson,  TN  36301.  Representative: 
Charles  W.  Teske  (address  same  as 
applicant).  Structural  wall  panels, 
agriculture  building  panels  and 
racket  ball  court  wall  panels  of 
fiberglass,  aluminum,  aspenite,  and 
polystyrene  and  materials  and  supplies 
used  in  the  manufacture,  sales  and 
distribution  thereof  Between  the 
faciUties  of  Pantek  Corp.  at  Dayton,  OH 
on  the  one  hand.  and.  on  the  oUier. 
points  in  AL  AR.  IL,  IN,  KY,  MI,  MS, 
MO,  PA.  TN.  and  WV.  Supporting 
shipper  Pantek  Corporation,  P.O.  Box 
93,  Dabel  StaUon.  Dayton,  OH  45420. 

MC  75840  (Sub-3-39TA),  filed  January 
2. 1981.  Applicant:  MALONE  FREIGHT 
LINES,  INC.,  P.O.  Box  11103. 
Birmingham,  AL  35202.  Representative: 
Raymond  Hamilton.  Malone  Freight 
Lines.  In&.  3400  Third  Avenue  South, 
Birmingham.  AL  35222.  Roofing 
materials  and  supplies,  between 
Birmingham  (Jefferson  County),  AL  on 
the  one  hand,  and,  on  the  other,  points 
in  the  State  of  FL  Supporting  shipper 
Jim  Walter  Corporation  on  behalf  of 
Celotex  Corporation,  P.O.  Box  22601. 
Tampa,  FL  33622. 

MC  125037  (Sub-3-5TA).  filed  January 
2, 1981.  Applicant:  DIXIE  MIDWEST 
EXPRESS,  INC.,  P.O.  Box  372, 
Greensboro,  AL  36744.  Representative: 
John  R.  Frawley,  Jr.,  Suite  200. 120 
Summit  Parkway,  Birmingham,  AL 
35209.  General  commodities  (except 
household  goods  as  defined  by  the 
Commission  and  classes  A  and  B 
explosives)  from  Winona.  MN  to  points 
in  the  U.S.  Supporting  shipper:  Watkins 
Incorporated,  150  Liberty.  Winona,  MN 
55987. 

MC  125037  (Sub-3-6TA).  filed  January 
2. 1981.  Applicant:  DIXIE  MIDWEST 
EXPRESS,  INC..  P.O.  Box  372, 
Greensboro.  AL  36744.  Representative: 
John  R.  Frawley.  Jr..  Suite  200. 120 
Summit  Parkway,  Birmingham,  AL 
35209.  Milk  food  liquid,  plastics  and 


rubber  articles  in  straight  or  mixed 
shipments  from  Sturgis.  MI;  Columbus, 
OH,  and  Altavista.  VA.  to  all  points  in 
and  east  of  TX,  OK.  KS.  NE.  SO.  and  NO 
and  CA.  Supporting  shipper  Ross 
Laboratories,  Division  of  Abbott 
Laboratories,  625  Cleveland  Avenue. 
Columbus,  OH  4321& 

MC  125037  (Sub-3-7TA).  filed  January 
2, 1981.  Applicant  ODOE  MIDWEST 
EXPRESS.  INC..  P.O.  Box  372. 
Greensboro.  AL  36744.  Representative: 
John  R.  Frawley.  Jr..  Suite  200. 120 
Summit  Parkway,  Birmingham.  AL 
35209.  Class  products,  the  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
glass  products  (except  in  bulk)  between 
points  in  the  U.S..  restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Guardian  Industries 
Corporation,  Corsicana,  TX.  Supporting 
shipper  Guardian  Industries 
Corporation.  P.O.  Box  10001.  Corsicana. 
TX  75110. 

MC  111839  (Sub-3-2TA),  filed  January 
2, 1981.  Applicant  BEE  LINE  EXPRESS. 
INC.,  Post  Office  Box  388.  Albertville, 
AL  35950.  Representative:  Mr.  Don 
Upton.  Bee  Line  Express.  Inc.,  Post 
Office  Box  388,  Albertville.  AL  35950. 
Common  carrier,  regular  routes:  General 
commodities  (except  explosives  and 
commodities  requiring  special 
equipment)  (1)  between  Huntsville,  AL 
and  Birmingham,  AL  (a)  From 
Huntsville  over  US  Hwy  231  to  Junction 
of  AL  Hwy  79.  thence  over  AL  Hwy  79 
to  Brimingham,  and  return  over  the  same 
route:  (b)  from  Huntsville  over  US  Hwy 
231  to  junction  of  AL  Hwy  160,  then  over 
AL  Hwy  IfiO  to  the  junction  of  US  Hwy 
231,  thence  over  US  Hwy  231  to 
Birmingham,  and  retiun  over  the  same 
route;  (c)  from  Huntsville  over  US  Hwy 
Alt  72  and/or  I/S  565  to  junction  of  I/S 
Hwy  65,  thence  over  I/S  65  to 
Birmingham,  and  return  over  the  same 
route  serving  no  intermediate  points:  (2) 
between  Scottsboro.  AL  and 
Birmingham,  AL  From  Scottsboro  over 
US  Hwy  72  to  Huntsville,  thence  over 
US  Hwy  231  to  the  Junction  of  AL  Hwy 
79,  thence  ever  AL  Hwy  79  to 
Birmingham.  AL  and  return  over  the 
same  route;  (3)  Between  Chattanooga, 
TN  and  Birmingham,  AL  From 
Chattanooga  over  I/S  59  and/or  US 
Hwy  11  to  Birmingham,  and  return  over 
the  same  route  serving  the  intermediate 
point  of  Gadsden,  AL  (4)  Between 
Chattanooga,  TN.  and  Huntsville,  AL 
From  Chattanooga  over  US  Hwy  72  to 
Huntsville,  and  return  over  the  same 
route:  (5)  Between  Albertville,  AL  and 
Arab.  AL  From  Albertville  over  US 
Hwy  431  to  the  junction  of  AL  Hwy  69; 
thence  over  AL  Hwy  69  to  Arab,  and 
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return  over  the  same  route.  Applicant 
intends  to  interline  at  Birmingham. 
Chattanooga  and  Huntavilte,  and  to  tack 
with  its  existing  authority  at  Scottsbora. 
CoilinsviUe,  Ft  Payne,  and  Albcrtville, 
AL  Applicant  presently  holds  authority 
between  Birmingham,  AL  and 
Chattanooga.  TN:  and  authority  in 
intrastate  commerce  between 
Birmingham.  Huntsville.  and  Gadsden. 
AL.  Supporting  shippers:  There  are  45 
statements  in  support  of  this  application 
which  may  be  examined  at  the  LC.C. 
Regional  OfDce,  Atlanta.  GA. 

MC  151528  (Sub-3-*TA).  filed 
December  30. 1980.  Applicant:  TRL\D 
TRAMSPORTATION  SERVICES.  INC., 
P.O.  Box  20714.  Greensboro.  NC  27420. 
Representative:  Jerald  A.  Honey  cult 
(same  address  as  applicant),  Contract, 
irregular  routes:  Paper  products  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
paper  products,  except  in  bulk,  between 
Guilford  County,  NC  and  Delaware 
County,  PA.  on  the  one  hand,  and,  on 
the  other  points  in  the  US  except  AK 
and  HL  under  a  continuing  bilateral 
contract(s)  with  Mathias  Paper 
Corporation  460  Penn  St.;  Yeadon.  PA. 
Supporting  shipper  Mathias  Paper 
Corp..  460  Penn  St.  Yeadon,  PA. 

MC  150883  (Sub-3-3TA).  Tded 
December  30, 1980.  Applicant:  PDR 
TRUCKING.  INC.  P.O.  Box  609. 
Gastonia.  NC  28052.  Representative:  Eric 
Meierhoefer.  Suite  423, 1511  K  Street. 
N.W..  Washington.  DC  20005.  Plastic 
products,  and  materials  and  supplies 
used  in  the  manufacture,  distribution 
and  sale  thereof,  between  points  in  the 
U.S.,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Robintech. 
Inc.  Supporting  shipper  Robintech.  Inc.. 
1900  n  Tandy  Center.  Ft  Worth,  TX 
76101. 

MC  146251  {Sub-3-4TA),  filed 
December  30, 1980.  Applicant 
CLAXTON  TRANSPORT.  INC..  Route  3. 
Box  135.  Wrightsville.  GA  31096. 
Representative:  Ronald  K.  Kolins.  Suite 
3100,  One  IBM  Plaza,  Chicago,  IL  60811. 
(1)  Malt  beverages  and  related 
advertising  materials;  and  (2) 
Equipment,  materials,  and  supplies  used 
in  the  sale,  manufacture  and 
distribution  of  malt  beverages,  (1)  From 
Detroit  MI  and  Fostoria,  OH  to  points  in 
GA,  NC  and  SC;  (2)  From  points  in  GA, 
NC  and  SC  to  Detroit  MI  and  Fostoria. 
OH.  Supporting  shipper  Stroh  Brewing 
Co..  One  Stroh  Dr.,  Detroit  MI  48226. 

The  following  protests  were  filed  in 
Region  4.  Send  protests  to:  CONSUMER 
ASSISTANCE  CENTER,  INTERSTATE 
COMMERCE  COMMISSION,  219 
SOUTH  DEARBORN  STREET.  ROOM 
1304.  CHICAGO.  IL  60604. 


MC  142204  (Sub-4-3TA).  filed 
December  30. 1980.  Applicant 
GUNVILLE  TRUCKING.  INC..  d.b.a. 
GUNVILLE  TRUCKING.  P.O.  Box  74. 
Niagara,  WI 54151.  Representative: 
Michael  S.  Varda,  121  South  Pinckney 
Street  Madisoa  WI  53703.  Foundry 
furnace/cupola  dust  from  Kings  ford.  MI 
to  Germantown,  WI.  Supporting 
shipper{s):  Grede  Foundries,  Inc..  P.O. 
Box  20499.  Milwaukee.  WI  53226. 

MC  142204  (Sub-4-2TA),  filed 
December  30, 1960.  Applicant: 
GUNVILLE  TRUCKING.  INC.,  d.b.a. 
GUNVILLE  TRUCKING,  P.O.  Box  74. 
Niagara,  WI  54151.  Representative: 
Michael  S.  Varda.  121  South  Pinckney 
Street  Madison.  WI  53703.  Such 
commodities  as  are  dealt  in  or  used  by 
foundries  between  points  in  Reno  and 
Sedgwick  Counties.  KS;  Dickinson 
County,  ML  Milwaukee.  Sauk  and 
Waukesha  Counties,  WI  on  the  one 
hand.  and.  on  the  other,  points  in  AL. 
GA,  FL.  IL.  IN.  L\.  KS,  KY.  ML  MN.  MO, 
NE.  NY.  Oa  PA.  SC  SD.  TN,  WV  and 
WI  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Grede 
Foundries,  Inc.  Supporting  shipper 
Grede  Foundries,  Inc.,  P.O.  Box  26499, 
Milwaukee.  WI  53226. 

MC  145636  (Sub-4-7TA).  filed 
December  30, 198a  Applicant  BOB 
BRINK.  INC,  165  Steuben  St.,  Winona. 
MN  55987.  Representative:  Edward  FL 
Instenes,  128  V^  Plaza  East  P.O.  Box  676, 
Winona,  MN  55987.  Plywood  and 
particleboard  moving  in  temperature 
controlled  equipment  from  Rocklin,  CA; 
Columbia  Falls,  MT;  Missoula,  MT; 
Elgin.  OR;  La  Grande,  OR;  and  Klamath 
Falls,  OR  to  Arcadia.  WL  Supporting 
shippers:  Ashley-Arcadia  Furniture 
Company,  Arcadia.  WL 

MC  151048  (Sub-4-2TA).  filed 
December  29. 1980.  Applicant  MODERN 
EXPRESS.  INC.  2091  Kasota  Ave.,  St 
Paul  MN  55108.  Representative:  David 
R.  St  Croix,  2328  Kings  Circle. 
Woodbury.  MN  55125.  General 
commodities  (except  those  of  unusual 
value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment) 
between  all  points  and  places  in  MN, 
WL  ND.  SD.  MI  (Upper  Penmsula).  IL 
(No.  of  Hwy  70),  MO  (No.  of  Hwy  70). 
LA.  and  NE  (East  of  Hwy  81).  Supporting 
shippers  There  are  34  statements  of 
support  attached. 

MC  125708  (Sub-4-19),  filed  December 
22. 1980.  Applicant  THUNDERBIRD 
MOTOR  FREIGHT  LINE&  INC,  1473 
Ripley  Road;  P.O.  Box  5216.  Lake 
Station.  IN  46405.  Representative:  A.  C 
Goebel.  109  Vehna.  South  Roxana.  IL 


62087.  Steel  Pipe  from  Pine  Bluff.  AR  to 
points  in  OK,  TX.  NM,  AZ.  LA,  NE,  CO. 
WY,  MO.  and  IL  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(8):  SRL  Metals  of  Texas.  Inc., 
1530  Lee  Trevino.  Suite  B,  El  Paso,  TX 
79936. 

MC  149548  (Sub-4-6),  filed  December 
24. 1980.  Applicant  D  ft  T  TRUCKING 
CO..  INC.,  496  First  Street  N.W.,  New 
Brixton,  MN  55112.  Representative: 
Samuel  Rubenstein,  Post  Office  Box  5. 
Mirmeapolis,  MN  55440.  General 
commodilies  (except  household  goods 
as  described  by  the  Commission  and 
Class  A  and  B  explosives),  between 
points  located  in  the  states  of  NY.  IL. 
MN  and  WI.  Supporting  shipper 
Eastman  Kodak  Company.  Rochester, 
NY, 

MC  55896  (Sub-4-llTA),  filed 
December  29, 1980.  Applicant  R-W 
SERVICE  SYSTEM.  INC..  20225 
Goddard  Road.  Taylor.  MI  48180. 
Representative:  George  E.  Batty  (same 
as  applicant).  5/i/pp;/;$  drums, 
fiberboard  and  metal  combined,  tops 
and  bottoms,  from  Darlington,  PA  to 
points  in  OH.  Supporting  shipper  Greif 
Bros.  Corporation,  P.O.  Box  341, 
Darlington.  PA  16115. 

MC  112801  (Sub-4-3TA),  filed 
December  30, 1980.  Applicant 
TRANSPORT  SERVICE  CO.,  15  Salt 
Creek  Lane.  Hinsdale,  IL  80521. 
Representative:  David  C  Venable,  Suite 
805, 666  Eleventh  Street  NW.. 
Washington,  DC  20001.  Com  syrup,  in 
bulk,  in  tank  vehicles,  from 
Cleveland,OH.  to  points  in  CT.  DE.  ME, 
MDrMA.  NH.  NJ.  NY.  PA,  and  VA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  A  B. 
Staley  Manufacturing  Co.,  P.O.  Box  151. 
Decatur,  IL  62525. 

MC  127187  (Sub-4-lTA),  filed 
December  30, 1980.  Applicant  FLOYD 
DUENOW.  INC.  P.O.  Box  86.  Savage. 
MN  S5378.  Representative:  William ). 
Gambucci.  Suite  M-20, 400  Marquette 
Ave.,  Mhmeapolis,  MN  55401.  (1)  Non- 
exempt  animal  and  poultry  feed  and 
animal  and  poultry  feed  ingredients: 
and  f2J  pet  food  and  pet  supplies,  and  [3) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  above. 
between  the  United  States'  facilities  of 
Hubbard  Milling  Company,  on  die  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  Supporting  shipper  Hubbard 
Milling  Company,  524  North  Front 
Street  Mankato.  MN  SOOOl. 

MC  115651  (Sub-4-13TA).  filed 
December  3a  1980.  Applicant  KANEY 
TRANSPORTATION.  INC,  7222 
Cunningham  Road,  P.O.  Box  39, 
Rocltford,  IL  61105.  Representative:  E. 

I. -5 
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Stephen  Heisley  805  McLachlen  Bank 
Building.  666  Ele  irenth  St,  N.W.. 
Washingtoa  D.(  L  20001.  Liquefied 
petroleum  gas,  ii  i  bulk,  in  tank  vehicles, 
from  Iowa  City,  A  to  points  in  IL  WI, 
and  MN.  Suppoc  ing  shipper  Petrolane, 
Inc.,  P.O.  Box  41 ).  St.  Charles,  IL  60174. 

MC  84273  (Sul  -4-lTA),  flled 
December  29, 18 10.  Applicant:  JONES 
TRUCKING  CO.  INC.,  3020  Bay  View 
Dr.,  Green  Bay,  \  Vl  54301. 
Representative:  Vayne  W.  Wilson,  150 
E.  Gihnan  St,  M<  idison.  WI  53703. 
Contract:  Irregul  in  Such  commodities 
as  are  dealt  in  oi  used  by  wholesale, 
retail  and  chain  grocery  stores  (except 
commodities  in  hulk)  between  points  in 
WI  on  the  one  h£  nd,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI) 
under  a  continuii  ig  contract(8)  with 
Topco  Associate  i.  Inc.  A  underlying 
ETA  seeks  120  di  lys  authority. 
Supporting  shipp  >n  Topco  Associates. 
Inc.,  7711  Gross  i  oint  Rd.,  Skokie,  IL 
60077. 

MC  144293  (SUM-4TA),  filed 
December  29,  isqo.  Applicant:  DUANE 
McFARLAND,  P.p.  Box  1006,  Austin, 
MN  55912.  Repre  entative:  Thomas  J. 
Beener,  67  Wall  { treet  New  Yoik,  NY 
10005.  Such  comi  lodities  as  is  dealt  in 
by  food  business  houses,  and  materials, 
ingredients  and  supplies  used  in  their 
manufacture  and  distribution  between 
points  in  OH  on  t  le  one  hand  and  on  the 
other  points  in  L^ ,  EL,  IN,  KS,  MI.  MN. 
MO,  ND,  NE,  SD,  OH  and  WI.  Restricted 
to  trafBc  originat  ng  at  or  destined  to  the 
facilities  utuLzed  by  the  Stouffer 
Corporation.  Sup|  sorting  shipper 
•Stouffer  Foods  C<  rporation,  5750  Harper 
Road.  Solon.  OH  14139. 

MC  119583  (Sul  -4-lTA).  filed 
December  29. 198 ).  Applicant:  L  E. 
BOLING,  INC.,  71 )  Commercial  Street 
Kewanee,  IL  6144 1.  Representative:  Carl 
L.  Steiner,  39  Soul  h  LaSalle  Street 
Chicago,  IL  60603J  Contract-  Irregular: 
Boilers  and  Parts  and  Accessories  used 
in  the  manufactute  thereof  heiween  the 
facilities  of  Kewa  lee  Boiler  Corporation. 
Kewanee,  IL  on  t  le  one  hand,  and,  on 
the  other,  points  i  i  the  U.S.  (Except  AK 
and  HI).  Supports  tg  shipper:  Kewanee 
Boiler  Corporation.  101  Franklin  Street 
Kewanee,  IL  6144). 

MC  133689  (Sub-4-S8TA),  filed 
December  29. 198^.  Applicant: 
OVERLAND  EXPRESS.  INC.,  8651 
Naples  Street  N.i,  Blaine,  MN  55434. 
Representative:  Ahthony  E,  Young.  29 
South  LaSglle  Striet,  Suite  350,  Chicago, 
IL  60603.  General  commodities  (except 
those  of  unusual  value.  Class  A&B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiri/\g  special  equipment), 
^m  the  facilities  jof  Allied  Shippers  ft 


Receivers  Association  at  Chicago,  IL  to 
points  in  OR  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Allied  Shippers  ft  Receivers 
Association.  2029  West  Hubbard  Street 
Chicago,  IL 

MC  52680  (Sub-4-3TA),  filed 
December  29, 1960.  Applicant:  D.  A. 
EXPRESS.  INC„  11837  S.  Page  Avenue. 
Calumet  Park.  IL  60643.  Representative: 
Stephen  H.  Loeb.  Suite  2027.  33  N. 
LaSalle  Street  Chicago.  IL  60602.  Metals 
and  metal  products,  between  points  in 
IL  CM.  LV  KY,  MD,  MI,  MN,  MO.  NE.  NJ. 
NY.  OH,  PA.  TN,  VA,  WV,  WL  and  DC 
Supporting  shipper  Metalock 
Corporation.  4640  W.  Fifth  Avenue, 
Chicago,  IL  60044. 

MC  111812  (Sub-*-21TA),  filed 
December  29. 1880.  Applicant: 
MIDWEST  COAST  TRANSPORT.  INC. 
P.O.  Box  1233.  Sioux  Falls,  SD  57117. 
Representative:  Lamoyne  Brandsma 
(same  address  as  applicant)  Alcoholic 
beverages  [except  commodities  in  bulk], 
from  Jacksonville.  FL  to  Minneapolis/St 
Paul  MN.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
Griggs  Cooper  ft  Co..  In&  ft  Eagle  Wine 
Co.,  489  North  Prior  Avenue.  St  Paul 
MN  55104:  The  Liquor  House.  250  North 
9th  Avenue.  Minneapolis,  MN  55401:  Old 
Peoria  Co..  Inc.,  7125  Sanburg  Road. 
Minneapolis.  MN  55422;  Ed  Phillips  ft 
Sons  Co..  2345  N£.  Kennedy. 
Minneapolis.  MN  55413. 

MC  19945  (Sub-4-2TA),  filed 
December  23. 1980.  Applicant: 
BEHNKEN,  TRUCK  SERVICE,  INC, 
Route  13,  New  Athens,  IL  62204. 
Representative:  Joseph  R.  Behnken 
(same  as  applicant).  Ammonium  Nitrate, 
in  bulk  fi-om  Seneca,  IL  to  Universal. 
Jasonville.  Dugger.  Carlisle.  Lynville,  IN 
and  Boonville.  TN.  Supporting  shipper 
Peabody  Coal  Co.,  301  North  Memorial 
Drive,  St  Louis.  MO. 

MC  145842  (Sub-*-7TA),  filed 
December  23, 198a  Applicant 
SUNDERMAN  TRANSFER,  INC..  P.O. 
Box  63,  Windom.  MN  56101. 
Representative:  Carl  E.  Munson.  469 
Fischer  Building.  Dubuque.  LA  52001. 
Fresh  meat  suspended  and/or  in  boxes, 
from  West  Faigo,  ND,  to  points  in  CA, 
IL  KS.  ML  MN,  OH.  OK  and  WI. 
Supporting  shipper  Held  Beef 
Industries,  Stockyards  Road.  West 
Fargo.  ND  58078. 

MC  142310  (Sub-4-7TA),  filed 
December  23, 1980.  Applicant  H.  O. 
WOLDING,  INC.,  Box  56,  Nelsonville, 
WI  5445a  Representative:  Wayne  W. 
Wilson.  150  E.  Oilman  St.,  Madison.  WI 
53703.  Paper  and  paper  products  bom 
points  in  Portage  and  Wood  Counties. 
WI  to  points  in  MN.  Supporting  shipper 


Consolidated  Paper*.  Inc.  231  N.  1st 
Ave.  So..  Wisconsin  Rapids.  WI  54494. 

MC  149170  (Sub-4-22TA).  filed 
December  29. 198a  Applicant  ACTION 
CARRIER.  INC.  1000  E.  41st  Street 
Sioux  Falls.  SO  5710S.  Representative: 
Cari  L  Steiner,  39  South  LaSalle  Street 
Chicago,  n.  80603.  Meat,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
200  and  706  (Except  hides  and 
commodities  in  balk)  Between  all  points 
in  the  US,  (Except  AK.  HL  ID.  MT.  WA 
and  WY).  restricted  to  traffic  originatii^ 
at  or  destined  to  the  facilities  of  John 
Morrell  ft  Company.  Supporting  shipper 
John  Morrell  ft  Co..  206  South  LaSalle. 
ChicagalL  80804. 

MC  148170  (Sub-4-23TA).  filed 
December  29, 198a  Applicant:  ACTION 
CARRIER.  INC  1000  East  41st  Street, 
Sioux  Falls.  SD  57106.  Representative: 
Carl  L  Steiner.  39  South  LaSalle  Street 
Chicago,  IL  80803.  General  Commodities 
(Except  Commodities  in  Bulk,  Classes  A 
and  B  Explosives  Or  Household  Goods  as 
Defined  by  the  Commission)  Between 
Mattoon,  IL  on  the  one  hand.  and.  on 
the  other,  all  points  in  the  U.S.  (Except 
AK  ft  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  R.  R. 
DonneUey  ft  Sons  Company.  Supporting 
shipper  R.  R.  DonneUey  ft  Sons 
Company.  North  Route  45.  Mattoon.  IL 
6193& 

MC  143002  (Sul>-4-16-TA).  filed 
December  3ai9ea  Applicant  CD3.. 
INCORPORATED.  155  Spaulding.  S.E.. 
Grand  Rapids.  MI  49S0a  Representative: 
Norman  A.  Cooper.  145  W.  Wisconsin 
Ave..  Neenah.  WI  549S&  Contract 
irregular  general  commodities  between 
points  and  places  in  the  U.S.  except  AK 
and  HI  under  contract  to  Outboard 
Marine  Corporation  and  its  subsidiaries. 
Supporting  shipper  Outboard  Marine 
Corporation.  100  Sea-Horse  Drive. 
Waukegan.  IL  60065. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission.  Post  Office  Box  1715a  Fort 
Worth.  TX  76102. 

MC  35320  (Sub-5^1).  filed  January  2. 
1981.  Applicant  TXM.E.-DC  INC,  2598 
74th  Street  P.O.  Box  25Sa  Lubbock,  TX 
7940&  Representative:  Kenneth  G. 
Homas  (same  address  as  applicant). 
General  Commodities,  except  household 
goods  as  defined  by  the  Commission, 
and  Classes  A  andB  explosives 
between  all  points  in  the  United  States, 
(except  a:C  and  HL).  restricted  to  traffic 
originating  at  or  destined  to  the  fadlitiet 
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of  Warehouse  Services,  Inc.  Supporting 
shipper  Warehouse  Services,  Iiic 
Jacicson,MS. 

Note. — Applicant  intends  to  Uck  and 
intetllne. 

MC 107406  (Sub-5>51TA)  filed  January 
2, 1981.  Applicant  RUAN  TRANSPORT 
CORPORATION,  086  Grand  Avenue. 
Des  Moines,  lA  50300.  Representative:  E. 
Check.  866  Grand  Avenue,  Des  Moines, 
lA  50300.  Petroleum  and  petroleum 
products,  (a)  Fh>m  Natrona  County,  WY 
to  Decker,  MT:  (b)  Fh)m  BHlings,  KfT  to 
Decker.  MT;  (c)  From  Sheridan  County. 
WY  to  Decker,  MT.  Supporting  shipper 
Peter  Kiewit  Sons'  Company,  1000 
Kiewit  Plaza.  Omaha,  NE  68131. 

MC  109818  (Sub-5-eTA).  filed  January 
2. 1961.  Applicant  WENGER  TRUCK 
LINE.  INC  P.O.  Box  3427,  Davenport  LA 
52808.  Representative:  Larry  D.  Knox. 
800  Hubbcll  Building.  Des  Moines.  LA 
50306.  Foodstuffs,  from  the  facilities  of 
or  used  by  Ragu'  Foods,  Inc.  at  or  near 
Atlanta.  GA.  to  points  in  AL,  FU  and  SC 
Supporting  shipper  Ragu  Foods,  Inc.,  33 
Benedict  Mace.  Greenwich.  CT  06830. 

MC  115724  (Sub-5-3TA),  filed  January 
2. 1961.  Applicant  J.  W.  PHILLIPS,  INC, 
4500  North  Sewell.  Suite  No.  5, 
Oklahoma  Qty,  OK  73154. 
Representative:  Max  G.  Morgan,  P.O. 
Box  1540,  Edmond.  OK  73034.  Contract 
irregular.  (1)  Air  handling  equipment 
and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture  of(l), 
between  points  in  the  U.S.  Supporting 
shipper  Temtrol  Inc.,  15  East 
Oklahoma,  Okarche,  OK  73762. 

MC  123993  (Sub-5-28TA).  filed 
January  2. 1981.  AppUcant:  FOGLEMAN 
TRUCK  LINE,  INC.,  P.O.  Box  1504, 
Crowley,  LA  70526.  Representative: 
Byron  Fogleman,  P.O.  Box  1504, 
Crowley,  LA  70526.  General 
commodities  {except  household  goods 
as  defined  by  the  Commission  and  Class 
A  &  B  explosives),  between  points  in  the 
U.S.  (except  AK  and  HI],  restricted  to 
tragic  having  prior  or  subsequent 
movement  by  rail  or  water.  Supporting 
shipper  Lykes  Bros.  Steamship  Co.,  Inc.. 
300  Poydras  Street  New  Orleans,  LA 
70130. 

MC  136553  (Sub-5-4TA).  filed  January 
2. 1981.  Applicant  ART  PAPE 
TRANSFER,  INC.,  1080  East  12th  Street 
Dubuque,  lA  52001.  Representative: 
William  L  Fairbank,  1980  Financial 
Center,  Des  Moines,  LA  50309.  General 
commodities,  except  classes  A  and  B 
explosives,  between  Dubuque,  LA,  and 
points  in  the  Dubuque  commercial  zone, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shippers:  Dubuque  Hydraulic 
ft  Industrial  Supply  Company,  P.O.  Box 


1260,  Dubuque,  lA  52001;  The  Adams 
Company,  100  East  4th  Street  Dubuque, 
lA  52001;  William  C  Brown  Company, 
2460  Kerper  Blvd.,  Dubuque,  LA  52001; 
and  Theisen  Distributing  Company,  Inc.. 
280  Dodge  Street  Dubuque,  lA  52001. 

MC  138488  (Sub-S-32TA),  filed 
January  2. 1081.  AppUcant  DONCO 
CARRIERS.  INC,  P.O.  Box  75354. 
Oklahoma  City.  OK  73147. 
Representative:  Jack  H.  Blanshan,  205 
W.  Touhy  Ave.,  Suite  20a  Park  Ridge,  IL 
60068.  Lift  trucka  and  related  articles, 
parts  racks,  bins  and  shelving,  (1)  From 
Chicago,  IL;  Cleveland.  Oh;  Dallas,  TX; 
Greenville,  NC  Horsham,  PA; 
Northeast  PA;  Philadelphia,  PA:  Salem. 
VA;  Sioux  Qty,  lA;  Waco,  TX  and 
points  in  their  commercial  zones  to 
points  in  OK,  TX  and  NM  (2)  From 
Oklahoma  City  and  Tulsa,  OK  to  points 
in  TX  and  NM.  Restricted  in  (1)  and  (2) 
to  shipments  originating  at  or  destined 
to  the  facilities  of  Medley  Material 
Handling,  Inc.,  or  its  suppliers. 
Supporting  shipper  Medley  Material 
Handling,  Inc..  4201  Will  Rogers 
Paricway,  Oklahoma  City,  OK  73108. 

MC  141255  (Sub-5-lTA),  filed  January 
2, 1981.  Applicant:  TANDY 
TRANSPORTATION.  INC,  2580  E.  Long 
Avenue.  Fort  Worth,  TX  76111. 
Representative:  Roy  Beans,  2560  E.  Long 
Avenue,  Fort  Worth,  TX  76111.  Contract 
Irregular.  Alcoholic  Beverages  and  Malt 
Beverages  (except  commodities  in  bulk), 
between  Evans>dlle,  IN  and  Belleville, 
IL,  on  the  one  hand,  and  on  the  other. 
Fort  Worth,  TX  and  Dallas.  TX.  and 
their  commercial  zones.  Supporting 
shipper  B  &  S  Distributing  Company, 
1401  Northparic  Fort  Worth,  TX  76102. 

MC  141865  (Sub-5-15TA),  filed 
January  2, 1981.  Applicant  ACTION 
DELIVERY  SERVICE,  INC..  2401  West 
Marshall  Drive.  Grand  Prairie,  TX  75050. 
Representative:  A.  William  Brackett 
1108  Continental  Life  Building,  Fort 
Worth,  TX  76102.  Contract  Irregular 
Paper  and  paper  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  produts,  between 
points  in  the  U.S.  (except  AK  and  HI). 
Restricted  to  the  transportation  of  traffic 
either  originating  at  or  destined  to  the 
facilities  of  Manville  Forest  Products 
Corporation.  Supporting  shipper 
Manville  Forest  Products  Corporation, 
P.O.  Box  488,  West  Monroe,  LA  71291. 

MC  142716  (Sub-5-lTA),  filed  January 
2, 1981.  Applicant  C  ft  L  TRUCKING, 
INC..  1609  27th  Street  N.W.,  Cedar 
Rapids,  LA  52405.  Representative: 
Ronald  R.  Adams,  600  Hubbell  Building, 
Des  Moines,  LA  50309.  Meat  by-product 
commodities  as  are  dealt  in  or  used  by 
meat  packinghouses,  in  bulk,  in  tank- 


type  vehicles,  from  Estherville,  and 
Sioux  City,  lA,  and  Sioux  Falls.  SD.  to 
points  in  AR,  IL.  KS.  LA.  MN.  MO,  NE, 
OK.  SD.  TX.  and  WI.  Supporting 
shipper  John  Morrell  A  Co..  208  S. 
LaSalle,  Chicago.  IL  60804. 
Representative: 

MC  144240  (Sub-5-lTA).  filed  January 
2, 1081.  Applicant  LARSEN  TRUCKING. 
INC..  7703  Sunset  Drive,  Ralston,  NE 
68127.  Representative:  James  F.  Crosby 
ft  Associates,  7363  Pacific  Street,  Suite 
210B.  Omaha.  NE  68114.  Foodstuffs,  from 
the  facilities  of  PVO  International  Inc.. 
St  Louis.  MO  to  poinU  in  MN.  lA.  ND, 
SD,  NE,  KS,  and  CO.  Supporting  shipper 
PVO  International  Inc.,  3400  No.  Wharf 
Street  St.  Louis.  Mo  63147. 

MC  145032  (Sub-5-2TA),  filed  January 
2. 1981.  Applicant  NATIONAL 
TRANSPORTATION  SERVICES.  INC, 
P.O.  Box  3291.  Lubbock.  TX  70410. 
Representative:  Wilmer  B.  HilL  Suite 
805. 666  Eleventh  Street  NW.. 
Washington.  DC  20001.  (1)  Tmilers. 
trailer  chassis,  and  containers  (except 
those  designed  to  be  drawn  by 
passenger  automobiles),  in  truckaway 
service,  and  (2)  Parts  for  the 
commodities  named  in  (1)  above, 
between  Macon,  GA  and  South  HilL  VA. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  Sup]>orting  shipper 
Watkins  Manufacturing  Co.,  Inc.,  Box 
37a  South  Hill,  VA  23970. 

MC  146051  (Sub-5-3TA),  filed  January 
2. 1981.  Applicant  WTTTENBURG 
TRUCK  LINE,  INC.,  Box  98,  Readlyn,  L\ 
50668.  Representative:  Thomas  E.  Leahy, 
Jr.,  1980  Financial  Center,  Des  Moines, 
lA  50309.  Chemicals  in  containers  from 
CA.  IL,  NV,  and  WY,  to  poinU  in  LA,  MN 
and  WI  and  from  Sumner,  LA,  to  points 
in  MN,  NE,  SD  and  WI.  Supporting 
shipper  Overton  Chemical  Sales,  Inc.. 
Box  297,  Sumner,  lA  50674. 

MC  150999  (Sub-5-3TA),  filed  January 
2, 1981.  Applicant:  GENE  F.  LACAEYSE, 
d.b.a.  G.  F.  LACAEYSE  TRANSPORT, 
R.F.D.  Box  110,  Montezuma,  LA  50171. 
Representative:  Ronald  R.  Adams,  800 
Hubbell  Building,  Des  Moines,  lA  50309. 
Meat,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  (except 
commodities  in  bulk),  fix>m  Marshall 
County,  L\,  to  points  in  NC,  SC,  FL,  MS, 
and  TX.  Supporting  shipper  Tama  Meat 
Packing  Corporation,  P.O.  Box  209, 
Tama,  L\  52339. 

MC  151637  (Sub-S-STA).  filed  January 
2, 1981.  Applicant:  LARRY  BREEDEN 
TRUCKING,  INC.,  Post  Office  Box  1065, 
Fayetteville,  AR  72956.  Representative: 
Don  Garrison,  Esq.,  1301  Fayetteville 
Road,  Van  Buren,  AR  72701.  Such 
commodities  as  are  dealt  in  by  chain 
grocery  and  food  business  houses 
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Denton  Drive.  Da 
MC  152921  (Sul 
2, 1981.  Applicant 
TRANSPORTAl 


(except  in  bulk,  i  i  tank  vehicles) — Prom 
points  in  CA  To  ^an  Buren.  AR. 
Supporting  shipp  er.  Gnffin  Wholesale 
Grocery  Dist.,  Po  Jt  Office  Box  128.  Van 
Buren.  AR  72956.   . 

MC  152021  {Suj>-5-13TA),  filed 
January  2, 1981.  Applicant:  IMP  ALA 
TRANSPORTATION  SERVICES.  INC.. 
1705  E.  Irving  Blvk  P.O.  Box  678.  Irving. 
TX  75060.  Represfsntative:  Larry  P. 
Cardin,  President  1705  E.  Irving  Blvd^ 
P.O.  Box  678.  Irviijg  TX  75060.  Contract 
Irregular.  Caulking  Compounds  Class  55 
Materials,  between  Dallas,  TX  and  all 
points  in  the  contnental  U.S.  Supporting 
shipper  H.  B.  Fuller  Company,  10212 
lias.  TX  75220. 
-5-lTA).  filed  January 
HOU-TEX 
)N.  INC..  P.O.  Box 
38591,  Houston.  itX  7708a 
Representative:  Qayte  Binion,  1108 
Continental  Life  I  uilding,  Fort  Worth. 
TX  76102.  Machii  ery,  equipment 
materials  and  suf  plies  used  in,  or  in 
connection  with,  i  he  discovery, 
development,  proi  iuction,  refining, 
manufacture,  proi  messing,  storage, 
transmission  and  distribution  of  natural 
gas,  and  petrolem  n  and  their  products 
and  by-products.  Between  points  in 
Harris,  Brazoris.  Mueces,  Calhoun. 
Aransas.  Matagoijda.  Galveston,  PoUc 
and  Colorado  Coi  nties,  TX.  on  the  one 
hand,  and,  on  the  cKher,  points  in  LA. 
OK  and  NM.  Supj  orting  shippers:  There 
are  six. 

MC  153392  (Sub-5-lTA),  filed  January 
2, 1981.  Applicant  CENTRAL 
TRACTOR  FARM  &  FAMILY  CENTER. 
INC..  1515  East  Ei  did.  Des  Moines.  L\ 
50316.  Representa  ive:  William  L 
Fairbank,  1980  Fir  ancial  Center,  Des 
Moines.  lA  50309.  Contract;  Irregular. 
Materials  and  suf.  plies  used  in  the 
manufacture  of  dciry  products,  from 
points  in  the  U.S.  jo  Waterloo  and  Cedar 
Rapids.  lA.  Supporting  shipper 
Mississippi  Valleji  Milk  Producers 
Association,  Inc..  125  Washington 
Street,  Waterloo.  1  A  50701. 

MC  153393  (Sub  5-lTA).  filed  January 
2, 1981.  Applicants  T.B.S.  TRUCKING, 
INC.,  3008  East  Grauwyler  Road.  Irving. 
TX  75061.  Representative:  James  W. 
Hightower.  Hightt  wer,  Alexander  and 
Cook.  P.C,  5801  V  arvin  D.  Love 
Freeway.  No.  301.  Dallas,  TX  75237. 
Magazines  and  be  oks,  From  Dallas,  TX 
to  points  in  AR.  L  I,  MS,  OK.  and  TX. 
Supporting  shippe  ■:  Lone  Star  Magazine 
Shipping  Association.  3008  East 
Grauwyler  Road,  Irving,  TX  75061;  and 
Curtis  Circulation  Company,  841 
Chestnut  Street  Philadelphia,  PA  19105. 

MC  153394  (Sub  5-lTA).  filed  January 
2, 1981.  ApphcantiFULLER  BROS..  INC., 
3912  Oakbrook  Drtve,  Oklahoma  City. 


OK  73115.  Representative:  C.  L  Phillips, 
Room  248,  Classen  Terrace  Bldg.,  1411 
N.  Classen,  Oklahoma  City,  OK  73106. 
Petroleum  and  Petroleum  Products,  in 
bulk  and  in  packages.  Between  points  in 
OK,  on  the  one  hand,  and  on  the  other, 
West  Memphis.  AR;  Roxana,  IL;  Kansas 
City,  KS:  New  Orleans,  LA;  Kansas  City 
and  St.  Louis,  MO;  Dallas.  Houston  and 
Port  Arthur,  TX.  Supporting  shippers: 
Tex-T  Liquid  Gas  Co..  Inc.,  P.O.  Box  378, 
Pauls  Valley.  OK  73075;  Tulco  Oils.  Inc.. 
P.O,  Box  51375.  Tulsa.  OK  74151;  T  »  J  ' 
Oil  Products.  Inc.,  531  N.  Portland. 
Oklahoma  City,  OK  73147. 

MC  153395  (Sub-5-lTAJ,  filed  January 
2, 1981.  Applicant:  CHAR-LINE 
CORPORATION,  816  E.  Funston, 
Wichita.  KS  67211.  Representative: 
Lester  C.  Arvin.  814  Century  Plaza 
Building,  Wichita,  KS  67202.  Plastic 
articles  and  materials  and  supplies  used 
in  the  manufacture  of  such  items. 
Between  points  and  places  in  AR.  KS. 
OK  and  TX.  Supporting  8hipper(8): 
Ritricia  Plastic  Corporation,  816  E. 
Funston,  Wichita,  KS  87211. 

MC  5227  (Sub-5-13TA)  filed  December 
29. 1980.  Applicant:  ECKLEY 
TRUCKING.  INC..  P.O.  Box  201,  Mead. 
NE  68041.  Representative:  A.  J. 
Swanson,  Quaintance  &  Swanson,  P.O. 
Box  1103,  226  N.  Phillips  Avenue,  Sioux 
Falls,  SD  57101.  Malt  beverages,  from 
Shelby  County.  TN  to  Denver.  CO  and 
pts  in  its  commercial  zone.  Supporting 
shipper  Murray  Bros.  Distributing  Co., 
1505  West  3rd  Avenue.  Denver.  CO 
80223. 

MC  29910  {Sub-5-75TA)  filed 
December  29, 1980.  Applicant:  ABF 
FREIGHT  SYSTEM.  INC.,  301  South 
Eleventh  Street.  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  applicant).  Iron  or 
steel  articles  (except  in  bulk),  between 
Oakland,  CA;  Los  Angles,  CA;  Portland. 
OR;  Seattle.  WA;  Tacoma,  WA;  on  the 
one  hand,  and,  on  the  other,  points  in 
and  west  of  MN.  L\,  MO.  OK,  and  TX. 
Supporting  shipper  Sumitomo 
Corporation  of  America,  1  California  St., 
San  Francisco,  CA 

MC  29910  (Sub-5-76TA)  filed 
December  29, 1980.  Applicant:  ABF 
FREIGHT  SYSTEM,  INC.,  301  South 
Eleventh  Street,  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  applicant).  Roofing, 
building  materials  and  supplies  (except 
in  bulk),  between  Tuscaloosa.  AL; 
Phillipsburg.  KS;  Denver,  CO;  Frederick. 
MD;  Joplin  and  Kansas  City,  MO; 
Omaha,  NE  Tulsa,  OK  and  Knoxville. 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Tamko  Asphalt 


ProducU,  Inc..  220  West  4th  Street. 
Joplin,  MO  64801 

MC  29910  (Sub-5-77TA)  filed 
December  29, 198a  Applicant:  ABF 
FREIGHT  SYSTEM.  INC..  P.O.  Box  48. 
Fort  Smith.  AR  72902.  Representative: 
Joseph  K.  Reber  (address  same  as  above 
applicant).  Common.  Regular.  General 
Commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment). 
between  Phoenix  and  Tucson,  AZ  over 
Interstate  Highway  10,  serving  all 
intermediate  points  and  all  intermediate 
and  off-route  points  in  Pima.  Graham. 
Greenlee,  Pinal,  Gila,  Maricopa,  Cochise 
and  Santa  Cruz  Cotmties,  AZ.  Applicant 
intends  to  tack  and  interline.  Supporting 
shipper  10  supporting  shippers. 

MC  41116  (Sub-5-30TA)  filed 
December  29, 1980.  Applicant: 
FOGLEMAN  TRUCK  LINE.  INC.,  P.O. 
Box  1504.  Crowley,  LA  70526. 
Representative:  Byron  Fogleman;  P.O. 
Box  1504;  Crowley.  LA  70526.  Contract: 
Irregular.  (1)  Paper  and  paper  products 
(except  in  bulk).  (2)  materials, 
equipment  and  supplies  used  in 
manufacture  or  sale  of  (1)  (except  in 
bulk),  between  pts  in  the  U.S.  (except 
AK  &  HI)  under  continiuing  contract(s) 
with  Angleboard.  Ina  Supporting 
shipper  Angleboard.  Inc..  8901  Blue  Ash 
Road.  Cincinnati,  OH  45242. 

MC  61396  (Sub-5-llTA).  filed 
December  29, 1980.  Applicant-  HERMAN 
BROS.,  INC.,  P.O.  Box  189,  Omaha.  NE 
68101.  Representative:  Scott  E.  Daniel. 
800  Nebraska  Savings  Building,  1623 
Famam,  Omaha,  NE  68102.  Kiln  dust,  in 
bulk,  between  points  in  TX.  LA,  OK,  MS, 
and  AR.  Supporting  shipper(s): 
Solididust,  Inc.,  8114  Misty  Vale. 
Houston,  TX  77075. 

MC  67234  (Sub-S-12TA),  filed 
December  29, 1980.  Applicant:  UNITED 
VAN  LINES,  INC.,  One  United  Drive, 
Fenton,  MO  63026.  Representative:  B.  W. 
LaTourette,  Jr..  11  S.  Meramec.  Suite 
1400.  St  Louis,  MO  63105,  314-727-0777. 
Machinery  and  Supplies  between  points 
and  places  in  the  U.S.  Supporting 
shipper(s]:  Packaging  Machinery  -' 

Division  of  F.M.C.  Corporation,  975 
Lumbardi  Avenue,  Green  Bay,  WI 54305; 
Minster  Machine  Company,  240  West 
Fifth  Street  Minster.  OH  45865;  Oliver 
Instrument  Company,  1406  East 
Maumee.  P.O.  Box  189.  Adrian.  MI 
49221;  Ram  Sag  Machinery  Sales  Corp.. 
and  Seaberg  Precision  Rebuilding  Corp.. 
165  Field  Street  West  Babylon,  NY 
11704. 

MC  88368  (Sub-5-llTA).  filed 
December  29. 1980.  Applicant: 
CARTWRIGHT  VAN  LINES.  INC..  11901 
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Cartwright  Avenue,  Grandview,  MO 
64030.  Representative:  C  Max  Steward 
(same  address  as  applicant).  Conveyor 
systems,  including  parts  and 
accessories,  from  Grandview,  MO  to 
Borger,  TX.  Supporting  shipper. 
Industrial  Bearing  and  Transmission, 
Inc.,  2450  Summit  St,  Kansas  City,  MO 
64141. 

MC  99919  (Sub-5-lTA).  filed 
December  29, 1980.  Applicant: 
FREMONT  EXPRESS,  INC..  620  E. 
Factory  Street,  Fremont,  NE  68025. 
Representative:  Scott  T.  Robertson.  P.O. 
Box  94746,  Lincoln,  NE  68509.  Tires, 
electric  motors,  motor  controls,  and 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  irom  Conshohoken  and  Frazer, 
PA;  Elsah  and  BaUvia,  VL,  McMlnnville 
and  Memphis,  TN;  Grafton  and  Wausau, 
WI:  Kansas  City,  KS;  Denver,  CO; 
Dallas,  TX;  Mimieapolis,  MN;  and  Des 
Moines,  lA,  and  points  in  their 
respective  commercial  zones,  to  the 
facilities  of  Fremont  lire  Co.  or  P  &  H 
Electric  Inc.  at  or  near  Fremont,  NE,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
Fremont  Tire  Co.,  R.R.  No.  5,  Fremont 
NE;  and  P  ft  H  Electric  Inc,  1210 17tb 
Street  Fremont  NE. 

MC  107064  (Sub-5-3TA).  filed 
December  29, 1980.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  220998, 
Dallas,  TX  75222.  Representative:  Hugh 
T.  Matthews,  555  Grimn  Square,  Ste. 
850,  Dallas,  TX  75202.  Chemicals,  in 
bulk,  between  Galveston  and  Brazoria 
Counties,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shippers: 
Schenectady  Chemicals,  Inc.,  P.O.  Box 
2830,  Freeport  TX  77541;  Chemical 
Processing  and  Production,  Inc.,  625 
Sixth  St.  N.,  Texas  City,  TX  77590. 

MC  107496  (Sub-5-48TA),  filed 
December  29„  1980.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  666 
Grand  Avenue,  Des  Moines,  LA  50309. 
Representative:  E.  Check,  666  Grand 
Avenue,  Des  Moines,  LA  50309.  Oil,  from 
Tulsa,  OK  to  Trinidad  CO.  Supporting 
shipper  Amato  Bros.,  224  Godding, 
Trinidad.  CO. 

MC  107496  (Sub-5-49TA),  filed 
December  29, 1980.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  666 
Grand  Avenue,  Des  Moines,  LA  50309. 
Representative:  E.  Check,  666  Grand 
Avenue,  Des  Moines,  LA  50309.  Methyl 
alcohol,  in  bulk,  from  Baltimore,  MD  to 
Golden,  CO.  Supporting  shipper:  Jay  T. 
Knutson,  8637  W.  75th  Way,  Arvada,  CO 
80005. 

MC  110581  {Sub-5-2TA).  filed 
December  29, 1980.  Applicant:  G  &  H 
MOTOR  FREIGHT  LINES,  INC.,  P.O. 


Box  239,  Greenfield,  \A  50349. 
Representative:  Mr.  Russell  R  Wilson, 
4400  Merie  Hay  Road  Des  Moines,  lA 
50310.  (1)  glass,  from  Greenfield,  LA,  and 
Bayport  and  Minneapolis,  MN,  to  points 
in  the  us  (except  AK  and  HI)  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
glass  (except  commodities  in  bulk) 
between  points  in  the  U.S.  (except  AK 
and  HI.)  Supporting  shipper  Caidinal 
Insulated  Glass  Co.,  P.O.  Box  99, 
Highway  25  North,  Greenfield,  L\  50849. 

MC  111401  (Sub-5-27TA),  filed 
December  29, 1980.  Applicant: 
GROENDYKE  TRANSPORT,  INC..  2510 
Rock  Island  Blvd.,  P.O.  Box  631  Enid, 
OK  73701.  Representative:  Victor  R. 
Comstock,  Vice  President,  Traffic  (same 
address  as  applicant).  Lubricating  oil,  in 
bulk,  in  tank  vehicles,  from  Wichita,  KS 
to  Truro,  LA.  Supporting  shipper 
Universal  Motor  Oils,  P.O.  Box  4449, 
Wichita,  KS,  67204. 

MC  114273  (Sub-5-38TA),  filed 
December  29, 1980.  Applicant  CRST, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  L\ 
52406.  Representative:  Kenneth  L  Core, 
Corporate  Counsel  Same  as  above.  (1) 
Drugs,  medicines,  chemicals, 
agricultural  feed  supplements,  toilet 
preps,  plastic  materials,  and  related 
commodities  (except  in  bulk);  (2) 
materials,  equipment  and  supplies  used 
in  the  sale,  distribution  and 
manufacture  of  commodities  in  (J) 
above,  from  Chicago,  IL  to  Columbus, 
OH;  Indianapolis,  IN:  Grand  Rapids,  MI; 
~  Milwaukee,  WI;  and  Minneapolis.  MN 
(including  points  in  their  respective 
commercial  zones).  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  American  Cyanamid  Company. 
Supporting  shipper  American  Cyanamid 
Co.,  859  Berdan  Ave.,  Wayne,  N)  07470. 

MC  118959  (Sub-5-llTA),  filed 
December  29. 1980.  AppHcant:  JERRY 
LIPPS,  INC.,  130  S.  Frederick  St,  Cape 
Girardeau,  MO  63701.  Representative: 
Donald  B.  Levine,  39  S.  LaSalle  St., 
Chicago,  IL  60603.  Cleaning  and  washing 
compounds,  and  liquids,  soap  and  soap 
products,  textile  softeners,  food 
products,  toilet  preparations  and 
mouthwash,  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  or  distribution  thereof  between  the 
facilities  of  Lever  Brothers  Company  at 
or  near  St  Louis,  MO;  Hammond,  IN; 
Clearing,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  CO,  FL,  GA.  IL, 
IN,  LA.  MD.  MI.  MN.  MO  NJ.  NY.  NC. 
OH.  OR.  RI  and  TX.  Supporting  shipper 
Lever  Brothers  Company.  Lever  House, 
390  Park  Ave.,  New  York,  NY  10022. 

MC  121718  (Sub-5-lTA).  filed 
December  29. 1980.  Applicant  MURPHY 
BONDED  WAREHOUSE,  INC.  4002 


Mansfield  Road.  P.O.  Box  3722, 
Shreveport  LA  71103.  Representative: 
Edward  A.  Winter.  235  Rosewood  Drive. 
Metairie.  LA  70005.  General 
Commodities,  in  trailer  loads.  Between 
the  railroad  ramps  in  Shreveport  LA 
and  points  within  125  miles  of 
Shreveport.  LA,  not  served  by  ramps, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail  in 
Interstate  Commerce.  Supporting 
shipper  Illinois  Central  Gulf  Railroad. 
233  N.  Michigan.  Chicago.  IL  60601. 

MC  124174  (Sub-5-35TA).  filed 
December  29. 1980,  Apphcant  MOMSEN 
TRUCKING  CO.,  13811  "L"  Street 
Omaha,  NE  68137.  Representative:  Karl 
E.  Momsen.  13811  "L"  Street  Omaha. 
NE  68137.  (1)  Pipe,  wire,  cable,  cord 
Beta,  plastic  materials  and  equipment 
and  supplies  used  in  the  manufacture  of 
such  commodities;  and  (2)  Insulated 
electric  copper  and  aluminum  wire  and 
cable,  from  (1)  Los  Angeles.  San 
Francisco,  and  Pittsburg,  CA  to  pts  in 
the  USA  and  (2)  between  SanU  Maria, 
CA;  Passaic  Peterson  and  North 
Brunswick,  N);  and  Richmond.  KY,  on 
die  one  hand,  and  pts  in  the  USA 
(except  HI),  on  the  other  hand. 
Restricted  to  the  traffic  of  the  supporting 
shippvnt.  Supporting  shipper(B):  Triangle 
PWC,  Inc.,  1666  Willow  Pass  Road, 
Pittsburg,  CA  94565;  The  Okonite 
Company,  100  Hilltop  Road,  Ramsey.  N) 
07446. 

MC  126118  (Sub-S-45TA),  filed 
December  29. 1980.  Applicant:  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228,  Lincoln.  NE  68501. 
Representative:  David  R.  Parker,  same 
as  applicant.  Paper  and  paper  products. 
from  Little  Falls,  MN  and  its  commercial 
zone  to  pts  in  the  US  (except  AK  and 
HI).  Supporting  shipper  Hennepin  Paper 
Company.  Jay  Bailey.  Shipping 
Supervisor.  Second  Street  S.W.,  Little 
Falls.  MN  56345. 

MC  126118  (Sub-5-46TA).  filed 
December  29. 1980.  AppUcant:  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228.  Uncohi,  NE  66501. 
Representative:  David  R.  Parker,  same 
as  applicant.  Plastic  and  steel  articles, 
equipment,  and  supplies,  between  pts  in 
CO,  GA.  IN.  and  KS.  on  the  one  hand. 
and  on  the  other,  pts  in  the  US  (except 
AK  and  HI).  Supporting  shipper  Hoover 
Universed.  Inc..  Thomas  E.  Gould. 
Corporate  Traffic  Manager.  Route  2.  Tri 
Fori  Road.  Georgetown.  KY  40324. 

MC  126822  (Sub-5-42TA).  filed 
December  29, 1980.  Applicant: 
WESTPORT  TRUCKING  COMPANY. 
15580  Soutii  169  Highway.  Olathe.  KS 
66061.  Representative:  John  T.  Pruitt 
(same  as  applicant).  Iron  and  Steel,  and 
iron  and  steel  products  between  Clay 
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County,  MO  on  tie  one  hand  and  points 
in  the  U.S.  on  thej  other,  restricted  to 
traffic  moving  foi  the  account  of 
Arrowhead  Grati  ng  and  Metalworks. 
Supporting  shippi  sr  Arrowhead  Grating 
and  Metalworks.  i411  East  10th  Avenue, 
N.  Kansas  City,  MO. 

MC  133194  (Sui-5-7TA).  filed 
December  29, 1980.  Applicant: 
WOODUNE  MOTOR  FREIGHT,  INC.. 
Airport  Road.  P.C  .  Box  1047. 
Russellville,  AR  72801.  Representative: 
Scotty  D.  DouthitJ  Sr..  Airport  Road,  P.O. 
Box  1047,  Russell  rille.  AR  72801. 
Common;  Regulai .  General  commodities 
(except  those  of  l  nusual  value,  classes 
A  and  B  exphsivi  <s,  household  goods  as 
defined  by  the  Co  mmission. 
commodities  in  bi  dk,  and  those 
requiring  special  equipment),  (IJ 
Between  Dardanelle,  AR  and  Danville, 
AR;  From  Dardanelle,  AR,  over  U.S. 
Hwy  27  to  the  Jun  ction  of  U.  S.  Hwy  10, 
then  to  Danville, ,  VR,  and  return  over  the 
%ame  route  servin ;  all  intermediate 
points.  (2]  Betwee  n  Dardanelle,  AR  and 
Rover,  AR;  From  1  )ardanelle,  AR,  over 
U.  S.  Hwy  7  to  Juiiction  of  U.  S.  Hwy  28, 
over  Hwy  28  to  th  b  Junction  of  U.  S. 
Hwy  27,  then  ovei  Hwy  27  to  Rover,  AR, 
and  return  over  tli  e  same  route  serving 
all  intermediate  p  }ints.  (3)  Between  Ola, 
AR  and  Danville,  \R;  From  Ola,  AR 
over  U.  S.  Hwy  10  to  Danville,  AR,  and 
return  over  the  sa  ne  route  serving  all 
intermediate  poin  s.  Applicant  intends 
to  tack  and  interli  le.  7  Supporting 
shippers. 

MC  134134  (Suh  -S-BTA),  filed 
December  29, 198( .  Applicant: 
MAINLINER  MOTOR  EXPRESS,  INC.. 
4202  Dahlman,  P.O.  Box  7439.  Omaha, 
NE  68107.  Representative:  Lavem  R. 
Holdeman,  P.O.  Btix  81849,  Lincoln,  NE 
68501.  Alcoholic  b  averages  (except  in 
bulk)  from  pts  in  t  le  states  of  NY,  NJ, 
MI,  KY,  MD,  IL,  U^  to  (a)  the  facilities  of 
Peter  Hauptman  C  o..  Inc.,  at  or  near  St. 
Louis,  MO;  (b)  the  facilities  of 
Manhatten  Distributing  Company,  at  or 
near  Maryland  He  ights,  MO;  and  (c)  the 
facilities  of  Missoi  iri-Conrad  Liquor 
Company,  at  or  near  Kansas  City,  MO. 
Supporting  shippe  -s:  Peter  Hauptman 
Co.,  Inc.,  2340  591^  Street,  St.  Louis,  MO 
63110;  Manhattan  Distributing  Company, 
Inc.,  11675  Fairgro  /e  Industrial  Drive, 
Maryland  Heights  MO  63043;  and 
Missouri-Coru-ad  liquor  Company,  1512 
Atlantic,  North  Kansas  City,  MO  641ia 

MC  134134  (Sub  5-9TA),  filed 
December  29, 198(].  Applicant: 
MAINUNER  MOTOR  EXPRESS,  INC., 
4202  Dahlman.  PC  .  Box  7439,  Omaha, 
N'E  68107.  Represeptative:  Lavem  R. 
Holdeman,  P.O.  B4x  81849,  Lincoln,  NE 
68501.  Alcoholic  b  averages  (except  in 
bulk)  between  the  faciUties  of 


Montebello  Brands,  Inc.,  at  or  near 
Baltimore,  MD,  on  the  one  hand,  and.  on 
the  other  pts  in  the  states  of  PA.  WV. 
MI,  OH,  lU  WI,  MN,  KS.  MO.  TX  and 
NE;  and  (2)  from  the  facilities  of 
Majestic  Distilling  Co.,  Inc..  at  or  near 
Lansdowne.  MD,  to  points  in  AR,  CO,  IL, 
KS,  MN  and  MO.  Supporting  shippers: 
Montebello  Brands,  Inc.,  Bank  Street 
and  Central  Avenue,  Baltimore,  MD 
21202  and  Majestic  Distilling  Company, 
Inc.,  P.O.  Box  7372,  Baltimore,  MD  21227. 

MC  135007  (Sub-5-llTA),  filed 
December  29, 1980.  Applicant: 
AMERICAN  TRANSPORT,  INC.,  7850 
•F'  Street,  Omaha,  NE  68127. 
Representative:  Arthur  J.  Cerra,  2100 
CharterBank  Center,  920  Main  Street, 
P.O.  Box  19251,  Kansas  City,  MO  64141. 
Contract,  irregular:  Such  commodities, 
materials  and  supplies  dealt  in,  used 
and  sold  by  retail  building  material 
stores,  Between  pts  in  the  U.S., 
Supporting  shipper:  Payless  Cashways 
Inc.,  3100  Broadway,  Kansas  City,  MO 
64111. 

MC  141197  (Sub-5-4TA),  Filed 
December  29, 1980.  Applicant: 
APPUCANT-BABCOCK.  INC.,  4106 
Mattox  Road,  Riverside,  MO  64151. 
Representative:  Tom  B.  Kretsinger, 
Kretsinger  &  Kretsinger,  20  East 
Franklin,  Liberty,  MO  64068. 

Coal  in  bulk  in  dump  vehicles,  from 
Labette  County,  KS  to  Springfield,  MO. 
Supporting  shipper  Cherokee  Coal 
Company,  5200  S.  Yale  Ave.,  Tulsa,  OK 
74135. 

MC  141523  {Sub-5-lTA),  Filed 
December  29, 1980.  Applicant:  C.  R. 
KIDD  PRODUCE,  INC.,  P.O.  Box  364, 
Springdale,  AR  72764.  Representative: 
Connie  R.  Kidd,  P.O.  Box  364, 
Springdale,  AR  72764.  Such  commodities 
as  are  dealt  in  or  used  by  wholesale  and 
retail  discount  and  variety  stores, 
(except  in  bulk),  between  points  in  AL, 
AR,  IL,  KS,  KY,  LA,  MO,  MS.  OK.  TN 
and  TX.  Restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Wal- 
Mart  Stores.  Inc.  Supporting  shipper 
Wal-Mart  Stores.  Inc..  P.O.  Box  116. 
Bentonville,  AR  72712. 

MC  141865  {Sub-5-14TA),  Filed 
December  29, 1980.  Applicant:  ACTION 
DEUVERY  SERVICE,  INC.,  2401  West 
Marshall  Drive,  Garand  Prairie,  TX 
75050.  Representative:  A.  William 
Brackett,  1108  Continental  Life  Building, 
Fort  Worth,  TX  76102.  Contract 
Irregular.  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  paint,  chemicals  and 
related  articles,  between  points  in  the 
U.S.  Supporting  shipper  The  Sherwin- 
Williams  Company,  2802  West  Miller, 
Gariand.  TX  75040. 


MC  144166  (Sub-5-«TA).  Filed 
December  29, 1980.  Applicant*  BILL 
STARR  TRUCKING.  INC.,  1041 S.  Vista 
Dr.,  Independence,  MO  64056. 
Representative:  Alex  M.  Lewandowski, 
1221  Baltimore  Ave.,  Ste.  600,  Kansas 
City,  MO  64105.  Contract;  Irregular. 
Toilet  preparations  and  other  articles 
moving  in  mixed  loads  with  toilet 
preparations,  Between  Kansas  City,      * 
MO,  on  the  one  hand,  and,  on  the  other, 
Denver  and  Boulder,  CO  and  their 
respective  commerical  zones.  Supporting 
shipper  Avon  Products,  Inc.,  83rd  and 
College,  Kansas  City,  MO  64141. 

MC  144603  (Sub-5-34TA),  Filed 
December  29, 1980.  Applicant:  F.M.S. 
TRANSPORTATION,  INC.,  2564  Hariey 
Drive,  Maryland  Heights,  MO  63043. 
Representative:  Laura  C.  Berry  (same 
address  as  applicant).  Chemicals  or 
allied  products  (except  commodities  in 
bulk,  in  tank  vehicles)  between  points  in 
St.  Louis,  MO;  St  Louis,  St.  Charles  and 
Jefferson  Counties,  MO;  Madison  and  St 
Clair  Counties,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper 
Simmler  Inc.,  3755  Forest  Park,  St  Louis, 
MO  63108. 

MC  145384  (Sub-5-llTA),  filed 
December  29, 1980.  Applicant:  ROSE- 
WAY,  INC.,  P.O.  Box  4644.  Des  Moines, 
lA  50306.  Representative:  James  M. 
Hodge,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Millwork  and 
moulding,  from  Coming,  CA  to  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  KS, 
OK  and  TX.  Supporting  shipper(8): 
Coming  Mouldiiig  Corporation,  P.O.  Box 
187.  Coming.  CA  96021. 

MC  145441  (Sub-5-38TA),  filed 
December  29, 1980.  Applicant:  A.C.B. 
TRUCKING,  INC.,  P.O.  Box  5130,  North 
Little  Rock,  AR  72119.  Representative: 
Ralph  E.  Bradbury,  P.O.  Box  5130,  North 
Rock,  AR  72119.  Shelving.  Steel  and 
Wood  combined  and  Hardware  • 
accessories  thereof  from  Jacksonville,  IL 
to  points  in  the  U.S.  Supporting  shipper: 
Lundia,  Myers  Industries.  Inc., 
Distribution  Manager,  800  Capitol  Way, 
Jacksonville.  IL  62650. 

MC  145526  (Sub-5-lTA).  filed 
December  29, 1980.  Applicant:  CTC 
TRANSPORTATION,  INC.,  514  North 
Clairbome  Avenue,  New  Orleans,  LA 
70112.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Building,  Jacksonville. 
FL  32202.  General  Commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  household  goods  as  defined 
by  the  Commission),  in  containers  or 
trailers  having  an  immediately  prior  or 
subsequent  movement  by  water. 
between  Savannah,  GA,  Jacksonville,  FL 
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and  Charleston.  SC.  on  the  one  hand, 
and,  on  the  other,  points  in  FL,  GA  and 
SC.  and  between  New  Orleans,  LA  on 
the  one  hand.  and.  on  the  other,  points 
in  LA.  MS  and  TX.  Supporting  shippers: 
8. 

MC  146055  (Sub-5-lOTA).  filed 
December  29, 1980.  Applicant:  DOUBLE 
"S"  TRUCKUNE,  INC.,  731  Livestock 
Exchange  Bldg.,  Omaha,  NE  68107. 
Representative:  Mr.  James  F.  Crosby, 
James  F.  Crosby  &  Associates,  7363 
Pacific  St.,  Oak  Park  Office  Bldg.,  Suite 
210B.  Omaha,  NE  68114.  Meats,  and 
packinghouse  products,  between  the 
facilities  used  by  W  &  G  Marketing  Co., 
Inc..  Sidney  Sheep  and  Lamb  Division, 
Fremont  and  Polk  Counties,  LA  and 
Douglas  County.  NE,  on  the  one  hand, 
and,  on  the  other  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
W  &  G  Marketing  Co..  Inc.,  P.O.  Box  236. 
Sidney.  LA  51652 

MC  149235  (Sub  5-4TA),  filed 
December  29, 1980.  Applicant:  C 
MAXWELL  TRUCKING  CO..  INC.  9108 
Reeds  Dr.,  Overland  Park,  KS  66207. 
Representative:  Alex  M.  Lewandowski, 
1221  Baltimore  Ave.,  St.  600,  Kansas 
City,  MO  64105.  Contract;  Irregular. 
General  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  Classes  A  and  B  explosives), 
between  Wyandotte  County,  KS,  on  the 
one  hand,  and,  on  the  other,  points  in 
CO.  Supporting  shipper:  Procter  & 
Gamble  Distributing  Co.,  P.O.  599. 
Cincinnati,  OH  45201. 

MC  150102  (Sub-5-6TA),  filed 
December  29, 1980.  Applicant: 
MUSTANG  TRANSPORTATION,  INC., 
1101  Rue  Gorton,  Slidell,  LA  70458. 
Representative:  Albert  T.  Riddle  (same 
as  applicant).  Contract — Irregular 
Rubber  articles  and  materials  and  clay 
between  Natchez  MS  and  all  pts  in  LA 
and  TX.  Supporting  shipper  The 
Armstrong  Rubber  Company,  500 
Sargent  Drive  New  Haven,  CT  06507. 

MC  150578  (Sub-5-20TA),  filed 
December  29, 1980.  Applicant:  STEVENS 
TRANSPORT,  A  DIVISION  OF 
STEVENS  FOODS,  INC.,  2944  Motley 
Drive,  Suite  302,  Mesquite.  TX  75150. 
Representative:  E.  Lewis  Coffey,  2944 
Motley  Drive,  Suite  302.  Mesquite,  TX 
75150.  Alcoholic  beverages  and  wine,  in 
packages  between  pts  in  OH.  CT,  and 
SC.  on  the  one  hand,  and,  on  the  other, 
pts  in  TJt  AR,  LA,  and  AZ.  Supporting 
shipper  Glazer's  Wholesale  Drug  Co., 
Inc.,  508  Park  Avenue,  Dallas,  TX  75201. 

MC  150578  (Sub-5-2lTA),  filed 
December  29. 1980.  Applicant  STEVENS 
TRANSPORT,  A  DIVISION  OF 
STEVENS  FOODS.  INC.,  2944  Motley 
Drive.  Suite  302.  Mesquite,  TX  75150. 
Representative:  E.  Lewis  Coffey  2944 


Motley  Drive.  Suite  302.  Mesquite,  TX 
75150.  Such  merchandise  as  is  dealt  in 
by  wholesale  and  retail  department 
stores  from  Dallas,  TX  to  pts  in  the  U.S. 
(except  AK,  HI  and  TX).  Supporting 
shipper:  Lumar  Quilting.  Inc.,  153  Leslie 
Street  Dallas.  TX. 

MC  151649  {Sub-5-2TA),  filed 
December  29, 1980.  Applicant  SOONER 
TRANSPORT  CORPORATION,  666 
Grand  Avenue,  Des  Moines,  lA  50309. 
Representative:  E.  Check,  666  Grand 
Avenue,  Des  Moines.  LA  50309.  Contract, 
irregular  Commodities  distributed  by 
retail  stores,  from  lA,  MN,  NE  &  SD  to 
Polk  County,  lA.  Supporting  shippen 
Super  Valu  Stores,  Des  Moines  Div^ 
3919-109th  St.,  Des  Moines,  lA  50322. 

MC  152942  (Sub-5-lTA),  filed 
December  29, 1980.  Applicant  TOGO 
TRUCKING  CO..  Route  3,  St  Joseph. 
MO  64505.  Representative:  James  H. 
Counts,  320  Robidoux  Center,  St  Joseph. 
MO  64501.  Contract  irregular  Com 
flour  (non-edible)  for  gypsum  binder 
glue,  from:  Krause  Milling  Co.,  St 
Joseph,  MO  to:  G>'psujn,  OH.  East 
Chicago.  IN,  Shoals,  IN.  Supporting 
shipper:  Krause  Milling  Co..  P.O.  Box 
1156,  Milwaukee,  WI 53201. 

MC  153319  (Sub-5-lTA),  filed 
December  29, 1980.  Applicant:  C  F  C 
TRANSPORT,  INC..  339  S.W.  6th  Street 
Des  Moines,  lA  50309.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building, 
Des  Moines,  LA  50309.  Contract 
Irregular  general  commodities  (except 
explosives  and  commodities  in  bulk), 
between  pts  in  the  U.S.  under  continuing 
contracts  with  Continental  Fiberglass 
Corp..  Ameron,  Inc.,  and  Gore  Creek 
Distributing  Co.  Supporting  shippers: 
Continental  Fiberglass  Corp.,  339  S.W., 
6th  Street  Des  Moines,  lA  50309;  Gore 
Creek  Distributing  Co.,  101  E.,  2nd,  Des 
Moines,  lA  50309;  Ameron,  Inc.,  P.O. 
Box  9610,  Little  Rick.  AR. 

MC  16334  (Sub-5-lTA),  filed 
December  29, 1980.  Applicant  DEBRICK 
TRUCK  UNE  COMPANY,  R.R.  #2. 
Paola,  KS  66071.  Representative:  D.  L 
Debrick  (same  as  applicant).  Pre-cast 
concrete  manholes  from  Miami,  OK,  to 
points  in  AR.  lA.  KS,  MO,  NE,  and  TX. 
Supporting  shipper  Hardwall 
Fabricators,  Inc.,  P.O.  Box  257,  N. 
Miami.  OK  74358. 

MC  52460  (Sub-5-24TA),  filed 
December  31, 1980.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  1420  W.  35th 
St.,  P.O.  Box  9637,  Tulsa,  OK  74107. 
Representative:  Don  E.  Kniizinga,  1420 
W.  35th  St.,  P.O.  Box  9637.  Tulsa.  OK 
74107.  Such  commodities  as  dealt  in  by 
cold  storage  houses,  between  points  in 
AL,  AR,  PL,  KS,  LA.  MS.  MO.  OK.  NE. 
TN  and  TX.  Supporting  shipper  York 


Cold  Storage — Commerce  St  &  Division 
Ave.— York,  NE  66467, 

MC  100666  (Sub-S-ll),  filed  December 
31. 1980.  Applicant  MELTON  TRUCK 
LINES.  INC.  P.O.  Box  7666.  Shreveport. 
LA  71107.  Representative:  Paul  L. 
Caplinger  (same  address  as  applicant). 
Roofing  and  roofing  products  from 
Joplin.  MO  and  Phillipsburg,  KS  to 
points  in  AZ,  CA,  CO.  ID.  MT,  NV.  NM. 
OR.  UT,  WA  and  WY.  Supporting 
shipper  TamKo  Asphalt  Products,  Inc.. 
220  West  4th  Street  Joplin,  MO  64801. 

MC  107496  (Sub-5-50TA).  filed 
December  31, 1980.  Applicant  RUAN 
TRANSPORT  CORPORATION,  666 
Grand  Avenue,  Des  Moines,  lA  50309. 
Representative:  E.  Check,  666  Grand 
Avenue,  Des  Moines,  LA  50309.  Grain 
products,  between  points  in  Towner 
County,  ND,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  Supporting 
shippen  Noodles  by  Leonardo,  Cando, 
ND  58324. 

WC  112713  (Sub-5-25TA),  filed 
December  31, 1980.  Applicant  YELLOW 
FREIGHT  SYSTEM.  INC..  P.O.  Box  7270. 
Overland  Park,  KS  66207. 
Representative:  William  F.  Martin,  Jr., 
P.O.  Box  7270,  Overland  Park,  KS  86207. 
Common;  Regular.  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  which  are 
at  the  time  moving  on  bills  of  lading  of 
freight  forwarders  under  49  U.S.C. 
10102(8).  serving  Kissimee  and  St.  Cloud, 
FL,  as  ofT-route  points  in  connection 
with  carrier's  otherwise  authorized 
operations.  Applicant  intends  to  tack  the 
au^ority  sought  with  its  authority  in 
MC-122713.  Supporting  shipper  Yellow 
Forwarding  Co.,  10990  Roe  Avenue, 
Overland  Park,  KS  66207. 

MC  118959  (Sub-5-13TA),  filed 
December  31, 1980.  Applicant  JERRY 
UPPS,  INC.,  130  S.  Frederick  St..  Cape 
Girardeau.  MO  63701.  Representative: 
Donald  B.  Levine.  39  S.  LaSalle  St. 
Chicago,  IL  60603.  Pulpboard  and 
fibreboard  boxes  and  such  commodities 
as  are  manufactured,  distributed  or 
dealt  in  by  manufacturers  or  conveitors 
of  paper  and  paper  products  (except 
commodities  in  bulk  or  hazardous 
materials),  from  Hattiesburg.  MS,  to 
Pineville,  LA.  Supporting  shipper:  Iidand 
Container  Corporation,  151  N.  Delaware 
St.,  Indianapolis,  IN  46206. 

MC  119399  (Sub-5-39).  filed  December 
31, 1980.  Applicant:  CONTRACT 
FREIGHTERS.  INC.,  P.O.  Box  1375,  2900 
Davis  Boulevard,  Joplin.  Missouri  64801. 
Representative:  Thomas  P.  O'Hara 
(address  same  as  appUcant).  (1)  Paper 
and  Paper  Products;  (2)  Equipment, 
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(2)  Materials  an^ 
manufacti.reofi 
from  the  facilities 
at  North  Kansas  I 
and  Kearney,  NI 
from  Tulsa,  OK  t^ 
Corporation  at ! 
Supporting  shipp 
North  Kansas  Ci( 


materials  and  si  pplies  used  in  the 
manufacture  oft  uch  commodities 
(except  in  bulk)  between  the  facilities  of 
Containers  Corporation  of  America  at 
Muskogee.  OK  o  i  the  one  hand,  and,  on 
the  other,  points  in  AR,  KS,  MO,  LA,  TX. 
FL,  AL  and  UT.  J  upporting  shipper: 
Container  Corpo  -ation  of  America,  Fort 
Worth.  TX  76102 

MC  119399  (Su  )-5--IO),  filed  December 
31. 1980.  Applicant:  CO.VTRACT 
FREIGHTERS.  iHC,  2900  Davis 
Boulevard,  P.O.  Box  1375,  Joplin.  MO 
64801.  Representjitive:  Thomas  P. 
O'Hara  (address  same  as  applicant).  (1) 
Corrugated  fiberboard partitions.  KDF; 
\  Supplies  used  in  the 
uch  commodities:  (1) 
I  of  Four-M  Corporation 
:ity.  MO  to  Omaha 
^andTuIsa,  OK;(2} 

the  facilties  of  Four-M 
Drth  Kansas  City,  MO. 
fer  Four-M  Corporation. 
Mo. 

MC  119988  (Su|)-5-30TA),  filed 
December  31, 1930.  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  INC.,  P.O. 
Box  1384,  Lufkin,  TX  75901. 
Representative:  i  enneth  W.  Haskins, 
P.O.  Box  1384.  Lu  T(in,  TX  75901. 
Corrosion-resista  nt  products  (except  in 
bulk): pipe,  piping  <,  handrails,  duct, 
coatings,  grating,  tanks,  scrubbers,  and 
plastics.  Betweer  Los  Angeles,  CA;  New 
Orleans,  LA;  Houston.  TX;  and 
Nashville,  TN,  on  the  one  hand,  and,  on 
the  other,  pts  in  tl  le  U.S.  (except  AK  and 
HI).  Supporting  8lipper(s):  Corrosion 
Specialties,  Inc.,  1412  N.  Batania 
Avenue,  Orange,  CA  92667. 

MC  143594  (Sui-5-7TA),  filed 
December  31, 198 ).  Applicant: 
NATION.U  BUL  C  TRANSPORT,  INC., 
P.O.  Box  402535,   )allas,  TX  75240. 
Representative:  F  itrick  M.  Byrne,  P.O. 
Box  2298,  Green  1  ay,  Wl  54306.  (1) 
Sodium  dickromc  te  from  Ama-'illo,  TX 
to  Chandler  and  S  acaton,  AZ;  and  (2) 
Sulfuric  acid  fron  Hayden,  AZ  to 
Amarillo.  TX.  Su[  porting  shipper: 
Wayne  Chemical  Corp.,  546  S.  Water  St., 
Milwaukee,  WI  51  204 

MC  144622  (Sul  -5-66TA),  Hied 
December  30, 198  I.  Applicant:  GLENN 
BROS.  TRUCKLN  3,  INC.,  P.O.  Box  9343. 
Little  Rock,  AR  7;  219.  Representative:  J. 
B.  Stuart,  P.O.  Bo: :  179.  Bedford,  TX 
76021.  Charcoal  briquettes  and  the 
materials,  equipn  ent,  and  supplies  used 
in  the  manufactui  e  and  distribution 
thereof  horn  Cotti  tr,  AR  to  points  in  TX. 
Supporting  shipp*  r  Cotter  Charcoal 
Company,  P.O.  Bijx  100.  Cotter,  AR 
7262a 


MC  146675  (Su 
December  31, 1980 
COACH  UNES, 


-5-lTA),  filed 
Applicant:  KINCAID 
5639  Merriam 


HC 


Drive,  Merriam.  KS  66203. 
Representative:  Mike  Kincaid,  5639 
Merriam  Drive,  Merriam,  KS  66203. 
Contract,  irregular  passengers  and 
baggage  of  passengers  for  charter 
operations  beginning  and  ending  at 
Wichita,  Topeka,  Emporia  and  Cheney, 
KS  and  extending  to  Vail,  Breckenridge, 
Steamboat,  Crested  Butte,  Dillin  and 
Winterpark,  CO.  Supporting  shipper 
Education  Overland  IL  Inc.,  P.O.  Box 
4309,  Wichita.  KS  67204. 

MC  147552  (Sub-5-5TA),  filed 
December  30, 1980.  Applicant:  CAJUN 
CARTAGE  &  WAREHOUSING  CORP., 
Suite  130, 10575  Katy  Freeway,  Houston. 
TX  77024.  Representative:  C.  Neal 
Carson,  Suite  130, 10575  Katy  Freeway. 
Houston.  TX  77024.  Commodities  in 
bulk,  in  tank  vehicles,  between  fefferson 
County,  TX  and  Lake  Charles.  LA. 
Restriction:  The  above  authority  is 
restricted  to  the  transportation  of 
commodities  having  a  subsequent 
movement  via  water.  Supporting 
shipper:  Texaco  International  Trader 
Inc..  P.O.  Box  52332,  Houston.  TX  77052. 

MC  148843  (Sub-5-lTA).  filed 
December  31. 1980.  Applicant:  B.  G. 
HOOKER  TRANSPORT  COMPANY. 
East  Highway  84  (P.O.  Box  428).  Tenaha. 
TX  75947.  Representative:  Jack  L  Coke. 
Jr..  Phinney.  Hallman.  Pulley  &  Coke, 
4555  First  National  Bank  Building, 
Dallas.  TX  75202.  Liquefied  Petroleum 
Gases,  Pentanes,  Natural  Gasoline, 
Butadiene,  Butenes  and  Liquefied 
Petroleum  Gas  Mixtures,  in  bulk,  in 
tank  vehicles,  between  all  points  in  TX 
on  the  one  hand,  and  on  the  other,  all 
points  in  LA.  Supporting  shippers:  Petro- 
Tex  Chemical  Corporation.  8600  Park 
Place  Boulevard,  Houston,  TX  77017; 
United  LP.  Gas  Marketing,  Inc.,  2829 
West  Northwest  Highway,  Suite  227, 
Dallas,  TX  75220;  Firestone  Synthetic 
Rubber  &  Latex  Co.,  Louisiana  Highway 
108— P.O.  Drawer  1361,  Uke  Charies, 
LA  70602;  Sergeant  Oil  &  Gas  Company, 
Inc..  3813  Buffalo  Speedway,  Houston, 
TX  77001;  Olympia  Petroleum,  Inc.,  1700 
West  Loop  South,  Suite  930,  Houston, 
TX  77027. 

MC  150578  (Sub-&-22TA),  filed 
December  31, 1980.  Applicant:  STEVENS 
TRANSPORT,  A  DIVISION  OF 
STEVENS  FOODS,  INC.,  2944  Motley 
Drive,  Suite  302,  Mesquife.  TX  75150. 
Representative:  E.  Lewis  Coffey,  2944 
Motley  Drive,  Suite  302,  Mesquite,  TX 
75150.  Meat,  meat  products,  and  meat 
by-products  between  points  in  the  U.S. 
in  and  east  of  TX,  OK,  KS,  LA,  and  WI. 
Restricted  to  traffic  originating  at  or 
destined  to  facilities  of  Galaxy 
International,  Inc.  Supporting  shipper. 
Galaxy  International,  Inc..  1717  Penn 
Avenue,  Pittsburgh,  PA  15221. 


MC  150578  (Sub-&-23).  filed  December 
31. 1980.  Applicant-  STEVENS 
TRANSPORT.  A  DIVISION  OF 
STEVENS  FOODS.  INC.,  294*  MoUey 
Drive.  Suite  302.  Mesquite.  TX  75150. 
Representative:  E.  Lewis  Coffey.  2944 
Motley  Drive.  Suite  302.  Mesquite.  TX 
75150.  General  Commodities  (except 
commodities  in  bulk)  between  pts  in  the 
U.S.  restricted  to  traffic  originating  at  or 
destined  to  Long  Mile  Rubber  Co. 
Supporting  shipper  Long  Mile  Rubber 
Co.,  155  South  Court— Exchange  Pork, 
Dallas,  TX  75245. 

MC  150578  (Sub-5-24TA),  filed 
December  31. 1960.  Applicant  STEVENS 
TRANSPORT,  A  DIVISION  OF 
STEVENS  FOODS,  INC.,  2944  Motley 
Drive,  Suite  302,  Mesquite,  TX  75150. 
Representative:  E.  Lewis  Coffey,  2944 
MoUey  Drive,  Suite  302.  Mesquite.  TX 
75150.  Bananas  from  Galveston,  TX  and 
Gulfport.  MS  to  points  in  MT.  WY.  CO, 
NM,  ND,  SD,  NE,  KS,  OK,  TX.  MN,  L\, 
MO,  AR.  LA,  WI.  IL,  MS.  AL,  TN.  KY. 
IN,  OH,  and  MI.  Supporting  shipper 
Castle  &  Cooke  Foods,  2900  Veterans 
Blvd.,  Metairie,  LA  70002. 

MC  150783  (Sub-5-27TA),  filed 
December  31, 1980.  Applicant 
SCHEDULED  TRUCKWAYS.  INC..  Post 
Office  Box  757.  Rogers.  AR  72756. 
Representative:  Ronnie  Sleeth,  Post 
Office  Box  757.  Rogers.  AR  72756. 
Animal  foods  and  animal  by-products. 
El  Paso.  TX  and  Muscatine.  lA  to  the  48 
States,  restricted  to  traffic  for  Star  Kist 
Foods,  Inc.  Supporting  shipper  Star  Kist 
Foods,  Inc.,  582  Tuna  Street,  Terminal 
Island,  CA  90731. 

MC  150783  {Sub-5-28TA),  filed 
December  31, 1980.  Applicant: 
SCHEDULED  TRUCKWAYS.  INC.,  Post 
Office  Box  757,  Rogers,  AR  72756. 
Representative:  Ronnie  Sleeth,  Post 
Office  Box  757,  Rogers,  AR  72756. 
Candy,  confectionery,  and  display  and 
advertising  materials  relating  thereto. 
From  the  facilities  of  Tootsie  Roll 
Industries,  Inc.,  at  or  near  Chicago,  IL  to 
Dallas,  TX.;  Atlanta.  GA;  Boston,  UX 
Birmingham,  AL;  Buffalo,  NY;  Charlotte, 
NC;  Cleveland,  OH;  Cincinnati.  OH; 
Balitmore,  MD;  Denver,  CO;  Des  Moines, 
LA:  Detroit,  MI:  Grand  Rapids,  MI; 
Jacksonville,  FL;  Jersey  City,  NJ;  Kansas 
City,  MO;  Los  Angeles,  CA;  Memphis, 
TN;  Nashville,  TN;  New  Orleans,  LA; 
Omaha,  NE;  Pittsburgh,  PA;  Salt  Lake. 
UT;  San  Francisco,  CA  and  points  in 
their  respective  commercial  zones. 
Supporting  shipper  Tootsie  Roll 
Industries,  Inc.,  7401  South  Cicero 
Avenue,  Chicago,  IL  60629. 

MC  153137  (Sub-5-lTA),  filed 
December  30, 1980.  Applicant  G&H 
TRANSPORTATION.  INC.,  711  Peari, 
Houston,  TX  77029.  Representative: 
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Charles  H.  CrindstaGT  (same  address  as 
applicant).  Plaatic  granules  in  bags  or  in 
bulk,  between  Brazoria  County.  TX.  on 
the  one  hand:  and  Harris  and  Galveston 
Counties,  TX.  on  the  other.  Supporting 
shipper  Shintech.  Inc.,  5618  E.  Highway 
332.  Freeport  TX  77541. 

MC 153334  (Sub-S-lTA).  Hied 
Decembr  30, 1980.  Applicant:  JOHN 
NEWTON  STONE  d.b.a., 
SOUTHWESTERN  EXPRESS.  9335 
Ronda  Lane,  Houston.  TX  77074. 
Representative:  Timothy  J.  Herman. 
Attorney  at  Law,  522  First  Federal  Plaza. 
Austin.  TX  78701.  Machinery  and 
Supplies,  moving  in  one  ton  trucks  and 
less,  between  points  in  Harris  County, 
TX.  on  the  one  hand,  and,  on  the  other, 
points  in  LA.  Supporting  shippers:  Nine 
(9). 

MC  153341  (Sub-5-lTA).  Hied 
December  31, 1980.  Applicant:  CUSTOM 
BUS  LEASING,  INC,  645  Highway  137a 
Wylie,  TX  75098.  Representative:  Robert 
O.  Stanton,  3800  Republic  Bank  Tower. 
Dallas  TX.  7520lJ*assengen  and  their 
luggage  on  sleeper  buses:  round  trip 
pleasure  tours  and  charter  operations 
and  proposed,  between  pts  within 
Dallas  and  Tarrant  Counties,  TX,  on  the 
one  hand.  and.  on  the  other,  pts  within 
Taos,  Lincoln  and  Colfax  Counties,  NM 
and  pts  within  Summit  County.  CO. 
Supporting  shippers:  5. 

The  following  applications  were  filled 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board.  P.O.  Box  7413.  San 
Francisco,  CA  94120. 

MC  110689  (Sub-6-2TA).  filed 
December  23, 1980.  Applicant:  AIRWAY 
TRUCKING  CO..  4239  Newton  Rd^ 
Stockton.  CA  95204.  Representative: 
Bobbie  F.  Albanese,  13215  E.  Penn  SL, 
Ste.  310.  Whittier,  CA  90602.  Class  and 
glass  products  and  commodities  used  in 
the  distribution  thereof,  between 
Lathrop,  CA.  on  the  one  hand,  and,  on 
the  other,  points  in  CO,  NM,  TX,  and  UT 
for  270  days.  Supporting  shipper  Libbey- 
Owens-Ford  Company,  811  Madison 
Avenue,  Toledo,  OH  43695. 

MC  152671  (Sub-6-4  TA),  filed 
December  23. 1980.  Applicant:  ALL 
FREIGHT  TRANSPORTATION,  INC. 
P.O.B.  837,  Boise,  ID  83701. 
Representative:  David  E.  Wishney, 
P.O.B.  6699,  Boise,  ID  83707.  Contract 
carrier,  irregular  routes;  petroleum 
products,  except  liquid  commodities  in 
bulk,  bom  points  in  CA.  Portland.  OR. 
Seattle,  WA  and  Denver.  CO,  and  the 
commercial  zones  thereof,  to  the 
facilities  utilized  by  Cowboy  Oil 
Company  at  or  near  Boise,  ID,  Pocatello, 
ID  and  Salt  Lake  Qty,  UT.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Cowboy 


Oil  Company,  P.O.  Box  L.  Pocatello,  ID 
83201. 

MC  153299  (Sub-«-lTA),  filed 
December  22. 1980.  Applicant:  AMTTCO. 
INC.,  1731  Old  Hwy.  S..  Mount  Vernon. 
WA  98273.  Representative:  Geoige  R. 
LaBissoniere,  15  S.  Grady  Way,  Suite 
233,  Renton.  WA  88055.  Contract  carrier. 
irregular  routes:  [l]  fabricated  and  non- 
fabricated  iron  and  steel  articles 
between  U.S.-Canada  ports  of  entry  on 
the  one  hand,  and  points  in  WA.  OR, 
CA.  and  AZ  on  the  other  hand:  and  (2) 
lumber  and  wood  products  from 
Bellingham.  WA.  to  points  in  NE.  KA. 
WY,  CO,  UT,  AZ.  and  CA.  for  270  days. 
Supporting  shippers:  Fincraft 
Fabricators  Ltd.,  2538  Bamet  Hwy.. 
Coquitlam,  B.C.,  Canada  V3H 1W3: 
Frank  Brooks  Mfg.,  Co.,  P.O.B.  7. 
Bellingham.  WA  98225. 

MC  153312  (Sub-6-lTA).  filed 
December  23. 1980.  Applicant 
BAMFORD  LAND  COMPANY,  P.O.  Box 
215,  Haxtun.  CO  80731.  Representative: 
J.  Kent  Bamford.  Route  #2.  Haxtun.  CO 
80731.  Contract  carrier,  irregular  routes: 
Dry  potash  compounds,  boron 
compounds,  and  other  dry  liquid 
fertilizers,  from  points  in  Eddy  and  Lea 
Counties,  NM:  Douglas  County,  NE;  and 
Woodbury  County,  lA:  to  points  in 
Phillips,  Logan.  Sedgwick,  and  Yuma 
Counties.  CO;  for  the  accoimt  of  Dudden 
Elevator  Co.,  Venango.  NE;  and  Kenton 
Agri  Service,  Haxtun.  CO,  for  270  days. 
Supporting  shippers:  Dudden  Elevator 
Co..  Venango.  NE;  and  Kenton  Agri 
Service.  Haxtun,  CO. 

MC  148158  (Sub-6-12TA),  filed 
December  22, 1980.  Applicant: 
CONTROLLED  DELIVERY  SERVICE. 
INC.,  P.O.  Box  1299.  City  of  Industry.  CA 
91749.  Representative:  Robert  L  Cope. 
Suite  501. 1730  M  SL  NW..  Washington. 
D.C.  20036.  Contract,  irregular  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives)  between 
UT,  on  the  one  hand,  and,  on  the  other, 
CA,  ID.  IL,  NV,  OR.  WA  under 
continuing  contract(s)  with  National 
Distribution  Systems.  Ina,  of  Clearfield, 
UT,  for  270  days.  Supporting  shipper 
National  Distribution  Systems,  Inc.  1051 
South  Industrial  Parkway,  Clearfield,  UT 
84015. 

MC  152115  (Sub-6-^A).  filed 
December  29. 1980.  Applicant:  G.  K. 
DISTRIBUTING  CO.,  13924  Maryton. 
Santa  Fe  Springs.  CA  9067a 
Representative:  Geoige  Koiphof  (same 
address  as  applicant).  Water  heaters; 
solar  collectors;  steel  pipe;  pipe  fittings 
and  other  parts  and  equipment 
necessary  or  incidental  to  the  (iteration 
or  installation  of  water  heaters  or  solar 
collectors  between  points  in  the  Los 


Angeles  Commercial  Zone,  CA  and 
points  in  AZ  and  NV  for  270  days.  An 
underiying  ETA  seeks  120  days. 
Supporting  shipper.  Rheem 
Manufacturing  Company.  7600  S.  Kedzie. 
Chicago.  IL  60652. 

MC  153300  (Sub-e-lTA).  filed 
December  22. 1980.  Applicant:  DONALD 
W.  HENDERSON  d.b.a.  HENDERSON 
TRUCKING.  942  Kenston  Drive,  Qayton. 
CA  94517.  Representative:  Donald  W. 
Henderson,  (same  address  as  applicant). 
General  Commodities  (except  those  of 
imusual  value.  Class  A  and  B 
explosives,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  points  in  the  Los  Angeles  and 
Oakland,  CA  commercial  zones  (as 
defined  by  the  Commission]  on  the  one 
hand,  and,  on  the  other,  points  in  OR 
and  WA.  Restriction:  Restricted  to 
traffic  moving  on  bills  of  lading  of 
freight  forwarders  operating  under  49 
U.S.C.,  Section 

10102(8)  and  further  restricted  to  traffic 
moving  on  bills  of  lading  of  Rocky 
Mountain  Express,  Inc.  Supporting 
shipper  Rocky  Mountain  Express,  Inc 
730 11th  Ave..  Oakland.  CA  04606. 

MC  33641  (Sub-6-5TA),  filed 
December  22, 1960.  Applicant:  IML 
FREIGHT.  INC.  P.O.  Box  30277.  Salt 
Lake  City,  UT  84130.  Representative: 
Eldon  E.  Bresee  (same  address  as 
applicant).  Common  Carrier,  Regular 
routes:  General  Commodities  (except 
those  ofunusal  value.  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Freeport  Gold  Mine 
Site  (Jerritt  Canyon)  located  in  Elko 
County,  NV  as  an  off-route  point  in 
connection  with  carrier's  authorized 
regular  route  operations,  for  270  days. 
Applicant  intends  to  tack  and  interline. 
Supporting  shippers:  Freeport  Gold  Co.. 
P.O.  Box  1132.  Elko.  NV  88801;  Davy 
McKee  Corporation.  2700  Campus  Dr^ 
San  Mateo.  CA  94403. 

MC  119639  (Sub-&-4TA).  filed 
December  17. 198a  Applicant  INCO 
EXPRESS.  INC.  3800  S.  124th  St. 
Seattle.  WA  96168.  Representative: 
James  T.  Johnson.  1610  IBM  Bldg.. 
Seattle.  WA  9B101.  Furniture  and  rattan 
products,  from  points  in  CA  to  points  in 
WA,  OR,  NV.  AZ,  and  UT.  for  270  days. 
Supporting  shipper  Paul  Manhall 
Products.  2131  West  Willow  St.  Long 
Beach,  CA  SOSia 

MC  134598  (Sub-fr-teTA).  filed 
December  29,  IBSa  Applicant 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION.  P.O.  Box  30303,  Salt 
Lake  City,  UT  84127.  RepresenUUve: 
Richard  A.  Peterson.  P.O.  Box  81848. 
Lincoln.  NE  B8S01.  Contract  Carrier 
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Irregular  routes  (1)  Candy  and 
confectionery  (i  ixcept  in  bulk),  from  Ft. 
Worth  and  Dallas,  TX,  and  points  in 
their  commercitl  zones,  to  Centralia,  IL; 
Los  Angeles,  CA;  Atlanta,  GA  and 
Edison,  NJ  and  points  in  their 
commercial  zones,  under  continuing 
contract(8)  with  Holl>'wood  Brands 
Candy  for  270  (Bys.  Supporting  shippers: 
Hollywood  Brai  ids  Candy,  836  S. 
Chestnut  St.,  Cc  ntralia,  IL  62801. 
MC 139906  (S  ib-6-50TA),  filed 
December  24, 1980.  Applicant: 
INTERSTATE  C  ONTRACT  CARRIER 
CORPORATIOI  r.  P.O.  Box  30303,  Salt 
Lake  City,  UT  &  127  Representative: 
Richard  A.  Pete  son,  P.O.  Box  81849, 
Lincoln,  ME  6651 1.  Locks,  lock  sets  and 
parts  (except  in  bulk)  between  San 
Francisco,  CA  and  Rocky  Mt.,  NC  and 
points  in  their  raspective  commercial 
zones,  restricted  to  shipments 
origninating  at  cr  destined  to  the 
facilities  of  Schlkge  Lock  Co.  a  division 
of  IngersoU-Ranp  Co.  for  270  days.  An 
underlying  ETA  Seeks  120  days 
authority.  Suppcrting  shipper  Ingersoll- 
Rand,  277  Park  i  avenue.  New  York.  NY 
10017. 

MC  147832  (S»  b-6-6TA).  filed 
December  29, 19  K).  Applicant:  IIM 
EDDLEMAN,  d.l  .a.  J  ft  J  CATTLE 
COMPANY.  3391  i  Wright  St.,  Wheat 
Ridge,  CO  80033J  Representative: 
Truman  A.  Stocliton.  Jr..  1365  Logan  St.. 
Suite  100,  Denver.  CO  80203.  Frozen 
bakery  goods,  NO.  and  foodstuffs, 
materials  and  supplies  used  in  the 
processing  or  distribution  of  foodstuHs 
between  the  plaats  and  distribution 
warehouses  of  Kfrs.  Smith's  Frozen 
Foods  Co.  at  or  near  Poltstown. 
Philadelphia,  Fo]  elsville  and  Lake 
Winola,  PA,  Blu<  Anchor  and  Jersey 
City,  NJ.  San  Josi ;,  San  Francisco  and 
Los  Angeles,  CA  McMinnville  and 
Portland,  OR,  At  anta.  GA,  Zeeland.  MI. 
Syracuse,  NY,  T<  mpa,  FL,  Dallas,  TX, 
Lyons,  DL  and  De  nver,  CO  and  points  in 
U.S.  for  270  days  Supporting  shipper 
Mrs.  Smith's  Fro:  ;en  Foods  Co.,  Box  298, 
Pottstown,  PA  It  W4. 

MC  153325  (Su  >-6-lTA),  filed 
December  29, 19^.  Applicant:  LOUNGE 
CAR  TOURS  CHARTER  COMPANY, 
INC..  21133  Victciy  Blvd.,  Suite  205. 
Canoga  Park.  CA  91303.  Representative: 
Earl  Glantz,  76  FJeeport  Mall,  Freeport, 
NY  11520.  Passei  gers  and  their  baggage 
in  the  same  vehi(  le  with  passengers 
over  irregular  roi  tes,  between  points  in 
CA  on  one  hand,  and,  on  the  other, 
points  in  AZ,  NV  and  UT  for  270  days. 
Supporting  shipper.  California  Touring, 
Inc..  5710  Hannut)  Avenue.  Culver  Citj-, 
CA  90230. 

MC  153314  (Suk^lTA).  filed 
December  22. 19(  0.  Applicant:  M  ft  D 


TRANSPORTATION.  INC.,  6538  North 
57th  Avenue,  Box  775,  Glendale,  AZ 
85311.  Representative:  Michael  S.  Varda. 
121  South  Pinckney  Street.  Madison,  WI 
53703.  (1)  Floor  coverings  from  Los 
Angeles,  CA  and  Phoenix,  AZ  to  points 
in  the  U.S.;  (2)  shower  doors,  fiberglass 
shower  units,  and  fiberglass  products 
from  Tempe.  AZ  to  points  in  the  U.S.; 
and  (3)  sealing  compound,  from  Sparks, 
NV,  to  points  in  the  U.S.,  and,  on  return, 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
sealing  compound;  and  (4)  insulation 
from  Phoenix,  AZ  to  points  in  CA,  CO, 
NM.  NV,  and  UT.  and.  on  return. 
chemicals  (except  in  bulk)  from  points 
in  CA  to  Phoenix,  AZ,  for  270  days. 
Supporting  shippers:  Adams  Bros. 
Interiors,  2711  North  24th  Street, 
Phoenix,  AZ  85008;  Weathercheck 
Insulation  of  Arizona,  Ina,  1908  East 
Buchanan  Street,  Phoenix,  AZ  85034; 
Superior  Products  Co.,  445  Coney  Island 
Drive,  South,  Sparks,  NV  89431;  Venus 
Mfg.  Co.,  2424  West  University,  Tempe. 
AZ  85281. 

MC  153314  (Sub-6-2TA),  filed 
December  22. 1980.  Applicant:  M  &  D 
TRANSPORTATION.  INC.  6538  North 
57th  Avenue,  Box  775,  Glendale,  AZ 
85311.  Representative:  Michael  S.  Varda, 
121  South  Pinckney  Street.  Madison,  WI 
53703.  Paper  and  paper  products  from 
points  in  AL,  AR,  CA,  LA,  \a,  MN.  NC, 
OH,  OR,  TX,  WA,  and  WI  to  points  in 
AZ,  and  from  Phoenix.  AZ  to  points  in 
CA.  for  270  days.  Supporting  shippers: 
Butler  Paper  Co..  2841  West  Clarendon. 
Phoenix.  AZ  85017  and  Carpenter/Offutt 
Paper,  Inc.,  1919  North  22nd  Avenue, 
Phoenix,  AZ  85009. 

MC  153314  (Sub-6-3TA),  filed 
December  22. 1980.  Applicant:  M  ft  D 
TRANSPORTATION,  INC.,  6538  North 
57th  Avenue,  Box  775,  Glendale,  AZ 
85311.  Representative:  Michael  S.  Varda, 
121  South  Pinckney  Street.  Madison,  WI 
53703.  Chemicals  (except  in  bulk).  (1) 
6x)m  Phoenix.  AZ  to  points  in  the  U.S.. 

(2)  from  Boron,  CA  to  Phoenix,  AZ,  and 

(3)  from  Baltimore,  MD;  Bakerstown  and 
Wilkes-Barre,  PA;  Conley,  GA;  and 
Casllehayne.  NC  to  Newark.  CA,  for  270 
days.  Supporting  shippers:  Jones- 
Hamilton  Co.,  8400  Enterprise  Drive, 
Newark,  CA  94560;  HJH  Chemicals,  Inc.. 
2229  East  Magnolia.  Phoenix.  AZ  85034; 
International  United  Chemical  Co.,  Inc.. 
645  East  60th  Street.  Los  Angeles.  CA 
90001. 

MC  153314  (Sub-6^TA),  filed 
December  22, 1980.  Applicant:  M  &  D 
TRANSPORTATION,  INC.,  6538  North 
57th  Avenue,  Box  775,  Glendale,  AZ 
85311.  Representative:  Michael  S.  Varda, 
121  South  Pinckney  Street,  Madison.  WI 
53703.  (1)  Such  commodities  as  are  dealt 


in  or  used  by  manufacturers  or 
distributors  of  spas,  pool  products, 
plastic  products  and  refuse  containers 
between  Phoenix,  AZ  and  Tustin  and 
Union  City,  CA,  on  the  one  hand,  and, 
on  the  other  points  in  the  U.S.;  (2) 
aluminum  and  aluminum  products,  and 
steel  conduit  from  Los  Angeles,  CA  to 
points  in  the  U.S.,  and,  on  return, 
equipment,  material  and  supplies  to  the 
named  origin;  and  (3)  material  handling 
equipment  (a)  from  Philadelphia.  PA; 
Greenville,  NC;  Salem.  VA;  LaCrange, 
GA;  Oakland.  CA;  and  points  in  FL,  IL, 
IN,  LA.  and  OH,  to  points  in  Maricopa 
and  Pima  Counties,  AZ  and  (b)  from  the 
destinations  in  (a)  to  points  in  CA,  for 
270  days.  Suppor^ng  shippers:  ALFLEX 
Corp.,  2630  El  Preside  Street,  Long 
Beach,  CA  90810;  Kern  Products,  Inc., 
2802  Dow  Avenue,  Tustin,  CA  92626; 
Heil  Rotomold,  Inc.,  108  East  Pioneer 
Street,  Phoenix.  AZ  65040;  and  Thayer 
Corporation,  522  East  Buckeye  Road. 
Phoenix,  AZ  85306. 

MC  144953  (Sub-6-3  TA).  filed 
December  22, 1980.  Applicant:  MULLEN 
TRUCKING  LTD..  6204-A  Burbank  Rd^ 
S.E..  Calgary,  Alberta,  Canada  T2H  2CZ 
Representative:  John  T.  Wirth.  717— 17th 
St.  Ste.  2600,  Denver,  CO  80202.  Oil 
field  commodities,  from  ports  of  entry 
on  the  International  Boundary  between 
the  U.S.  and  Canada  located  in  MT  to 
points  in  MT  and  WY,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Wilson 
Oil  Field  Supply.  5240  lA  St,  SE, 
Calgary,  Alberta.  Canada  T2h  Ijl; 
Nomac  Oil  Well  Equipment  Ltd.,  8217  C. 
31st  St.  SW.  Calgary,  Alberta,  Canada 
T2C  1H9;  Shelby  Drilling,  Inc..  400. 
1550— 5th  SW,  Calgary,  Alberta,  Canada 
T2R  1K3;  and,  Baltic  Drilling  (1979)  Ltd., 
901.  7015  Macleod  Trail  SW.  Calgary, 
Alberta,  Canada. 

MC  146464  (Sub-6-2TA),  filed 
December  29, 1980.  Applicant:  NEVADA 
GENERAL  TRANSPORTATION,  LNQ, 
P.O.  B.  1181.  Umoille,  NV  89828. 
Representative:  David  E.  Wishney,  P.O. 
B.  837,  Boise,  ID  83701.  Mining 
equipment,  materials,  supplies,  ore  and 
barite,  between  points  in  UT  on  the  one 
hand,  and  on  the  other,  points  in  AZ, 
CA.  CO,  ID  and  WY,  for  270  days,  an 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Petro- 
Chem,  Inc.,  543  S  2185  W,  Salt  Lake  City, 
UT  84104;  Uni-Chem  Minerals,  Inc.,  230 
W  4th  S,  Salt  Uke  City,  UT  84101. 

MC  143144  (Sub-6-lTA),  filed 
December  29, 1980.  Applicant:  PACIFIC 
DUMP  TRUCKS,  INC.,  1507  E.  Illinois, 
Bellingham,  WA  98225.  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way,  Suite  233,  Renton,  WA  98055. 
Contract  carrier,  irregular  routes:  (1)    • 
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Wine,  from  points  in  CA  to  Beilingham. 
WA.  (2)  sanitary  paper  products  and 
lignin  pitch,  from  Bellingham.  WA.  to 
points  in  CA  for  270  days.  Supporting 
shippers:  Bell-Rainier  Distributors,  Inc.. 
2007  Iowa.  Bellingham.  WA  98225: 
Georgia  PaciHc  Corporation  POB 1236, 
Bellingham.  WA  98225. 

MC  134201  (Sub-6-4TA).  filed 
December  22, 1980.  Applicant:  JIM 
PALMER  TRUCKING.  INC..  9730  Derby 
Dr..  Missoula.  MT  59601.  Representative: 
John  T.  Wirth.  717— 17th  St..  Ste.  2600, 
Denver.  CO  80202.  Contract  carrier, 
irregular  routes:  Oilfield  exploration, 
drilling  and  production  machinery  and 
equipment.  ht>m  points  in  Brown, 
Marathon  and  Rock  Counties,  WI  to 
points  In  TX,  OK.  WY.  NE,  NO,  SD.  MT. 
ID.  KS.  CO,  NM  and  UT  under  a 
continuing  contract(8]  with  Central 
Fabricators,  Inc.  of  Rothschild,  WI.  for 
270  days.  Supporting  shipper:  Central 
Fabricators,  Inc..  P.O.  B.  96.  Rothschild. 
WI  54474. 

MC  134201  {Sub-6-5TA).  filed 
December  24. 1980.  Applicant:  JIM 
PALMER  TRUCKING.  INC.,  9730  Derby 
Dr.,  Missoula,  MT  59801.  Representative: 
John  T.  Wirth.  717— 17th  St.,  Ste.  2600, 
Denver.  CO  80202.  Contract  Carrier, 
irregular  routes:  Lumber  and  wood 
products,  from  points  in  ID,  MT,  OR  and 
WA  to  points  in  AR.  lA,  IL,  KS,  MO  and 
OK  under  a  continuing  contract(s)  with 
Broadview  Lumber  Co.,  Inc.,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Broadview  Lumber  Co.,  Inc.,  P.O.B.  816, 
Carthage,  MO  64836. 

MC  143060  (Sub-6-lTA),  filed 
December  29, 1980.  Applicant:  PENN- 
PACinC,  INC.,  20815  Currier  Road. 
Walnut,  CA  91789.  Representative: 
William.  J.  Monheim,  P.O.  Box  1756, 
Whittier.  CA  90609.  Such  commodities 
as  are  utilized  by  fast-food  restaurants. 
between  points  in  the  U.S.,  restricted  to 
traffic  destined  to  the  facilities  used  by 
Burger  King  Corporation  and  its 
affiliates,  for  270  days.  Supporting 
shipper  Burger  King  Corporation,  P.O. 
Box  520843,  Miami,  FL  33152. 

MC  138875  (Sub-6-39TA).  filed 
December  24. 1960.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Rd.,  Boise,  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  as  applicant).  Meat,  meat 
products,  meat  by-products  and  related 
products  distributed  by  meat  packing 
houses  (except  commodities  in  bulk), 
from  Philadelphia  and  West  Chester.  PA 
to  points  in  CT.  IL.  IN,  MA,  MI.  NH,  NY. 
OH.  RI  and  WI.  Restricted  to  the 
facilities  used  by  Gagliardi  Brothers, 
Inc.,  for  270  days.  Supporting  shipper 


Ore-Ida  Foods,  Inc.,  P.O.  Box  10.  Boise, 
ID  83707. 

MC  138875  (Sub-6-40TA),  filed 
December  24. 1980.  Applicant* 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Rd..  Boise,  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  as  applicant).  Brick,  stone,  lime, 
lime  products  and  masonry  materials 
and  supplies  (except  commodities  In 
bulk),  from  Box  Elder.  Weber.  Salt  Lake 
and  Tooele  Counties,  UT  to  ID  in  and 
south  of  Adams,  Lemhi  and  Valley 
Counties  and  Malheur  and  Baker 
Counties,  OR,  for  270  days.  Supporting 
shipper  The  Masonry  Center.  Inc..  P.O. 
Box  7825,  Boise,  ID  83707. 

MC  138875  (Sub-6-4lTA].  filed 
December  24, 1980.  Applicant 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Rd.,  Boise,  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  as  applicant).  (1)  Canned  goods 
(except  in  bulk):  (2)  materials  and 
supplies  used  in  the  selling,  distribution 
and  manufacture  of  canned  goods,  from 
the  facilities  used  by  Joan  of  Arc 
Company  at  Princeville  and  Hoopeston, 
IL  to  points  in  AZ.  CA.  CO.  ID.  NV.  OR. 
UT  and  WA.  and  from  the  facilities  used 
by  Joan  of  Arc  at  Belledeau  and  St 
Francisville,  LA  to  points  in  AZ.  CA  on 
and  south  of  Highway  50,  CO.  NV  and 
UT.  for  270  days.  Supporting  shipper 
Jc-an  of  Arc  Company,  2231  W.  Altorfer, 
Peoria,  IL  61615. 

MC  153097  (Sub-6-lTA),  filed 
December  29, 1980.  Applicant:  SHULTZ 
TRUCKING,  INC.,  7695  Aumsville 
Highway  S.E..  Salem.  OR  97301. 
Representative:  Lawrence  V.  Smart  Jr., 
419  N.W.  23rd  Ave.,  Portland.  OR  97210. 
Foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  points  in 
WA  to  points  in  OR.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Crown  Brokerage  Co.,  49  S.E. 
Clay,  Portland,  Or  97214. 

MC  148737  (Sub-6-lOTA),  filed 
December  29, 1980.  Applicant  SUNSET 
EXPRESS  CORP.,  P.O.  Box  27043,  Salt 
Lake  City,  UT  84125.  Representative: 
Carl  I.  Sundeaus  (same  as  applicant). 
Canned  goods  from  Madera,  Modesto, 
Stockton,  Turlock  and  Volta  CA  to  NJ, 
for  270  days.  Supporting  shipper  Tri- 
Valley  Growers,  Inc.,  100  California  St. 
San  Francisco,  CA  94106. 

MC  148737  (Sub-6-llTA).  filed 
December  29. 1980.  Applicant  SUNSET 
EXPRESS  CORP.,  P.O.  Box  27043.  Salt 
Lake  City.  UT  84125.  Representative: 
Cari  L  Sundeaus  (same  as  applicant). 
General  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods  as  defined  by  the 
Commission]  between  Chicago.  IL. 
Philadelphia,  PA  and  Secaucus,  NJ  on 


the  one  hand  and  points  in  the  U.S.  on 
the  other,  restricted  to  traffic  moving  on 
freight  forwarder  bills,  for  270  days. 
Supporting  shipper  West-Coast 
Shippers  Association.  2000  South  71it 
St..  Philadelphia,  PA  19142. 

MC  153313  (Sub-*-lTA).  filed 
December  23, 1980.  Applicant  TROJAN 
TRANSPORTATION,  INC.,  6280  Artesia 
Blvd.,  Buena  Park,  CA  90620. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd.,  Suite  900,  Beveriy  Hills. 
CA  90211.  (1)  Building  materials,  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  sale  and  distribution  of 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
CA.  on  the  one  hand.  and.  on  the  other, 
points  in  AZ.  NV  and  TX.  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Modem  Materials.  Ina.  for 
270  days.  Supporting  shipper  Modem 
Materials.  Inc..  6280  Artesia  Blvd., 
Buena  Park,  CA.  90620. 

MC  146577  (Sub-6TA).  filed  December 
23. 1980.  Applicant  UNITED  HAULING 
CORPORATION.  3rd  and  Railroad. 
CaldwelL  ID  83605.  Representative: 
David  E.  Wishney.  P.O.  B.  637.  Boise.  ID 
63701.  Contract  carrier,  irregular  routes: 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  ofmobil  homes 
or  prefabricated  housing,  from  points  in 
CA.  OR  and  WA  to  points  in  IDvnder 
continuing  uontract(8)  with  Idaho 
Western,  Inc..  for  270  days.  Supporting 
shipper  Idaho  Western.  Inc.,  P.  O.  Box 
5165,  Boise,  ID  83705. 

MC  140313  (Sub-6-5TA).  filed 
December  24, 1980.  Applicant  VIKING 
INTERNATIONAL,  INC.,  1434  S.W. 
137th,  Seattle.  WA  98166. 
Representative:  Ceoige  R.  LaBissoniere. 
15  S.  Grady  Way.  Suite  233.  Renton.  WA 
98055.  Furnaces,  furnace  fittings  and 
parts,  air  conditioners  and  air 
conditioner  parts,  betwfeen  points  in 
OH,  on  the  one  hand,  and  points  in  the 
U.S..  on  the  other  hand,  for  270  days. 
Supporting  shipper  Williamson  ft 
Company.  3500  Madison  Rd..  Cincinnati, 
OH  45209. 

MC  152833  (Sub-6-lTA).  filed 
December  24, 1980.  Applicant:  JOHN 
GELLINGHAM  JR..  d.b.a.  WESTERN 
REFUSE.  1805-4th  ST..  Cheney.  WA. 
990P4.  Representative:  R.  John 
Cillingham,  Jr.  (same  as  above).  Chrome 
hydroxide  sludge,  from  Spokane  Co.. 
WA  to  Gillian  Co.,  OR.,  for  270  days.  An 
underlying  E.T.A.  seeks  120  days 
authority.  Supporting  shipper  Kaiser 
Aluminum  ft  Chemical  Corp.,  P.O.  Box 
15108,  Spokane.  WA  99215. 

MC  141738  (Sub-6-lTA).  filed 
December  29. 198a  Applicant  PORTER 
TRUCK  UNES.  INC,  P.O.  Box  313. 
McMinnville.  OR  97128.  Representative: 
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John  A.  Andersorl.  Suite  1600— One 
Main  Place.  101  SlV  Main  St.,  Portland, 
OR  97204.  Control  7t  carrier,  irregular 
routes:  (1)  foodsti  ffs  and  (2)  materials, 
equipment  and  su  iplies  used  in  the 
manufacture  and  iistribution  of 
fnodstuffs.  betwe(  m  points  in  the  U.S. 
under  continuing  :ontract(8]  with  Mrs. 
Smith's  Frozen  Fc  ods  Co.,  Pottstown, 
PA,  for  270  days. !  Supporting  shipper: 
Mrs.  Smith's  Frozi  sn  Foods  Co.,  POB  298, 
Pottstown.  PA  19^  64. 

MC  148158  (Sub  -&-12TA),  filed 
December  29. 198(J.  Applicant: 
CONTROLLED  DiUVERY  SERVICE. 
INC.,  P.O.  Box  12«,  City  of  Industry.  CA 
91749.  Representative:  Patricia  M. 
Schnegg,  707  Wilshire  Blvd.,  1800  United 
California  Bank  Bldg..  Los  Angeles,  CA 
90017.  Dehydrated  potatoes,  onions,  and 
garlic  from  the  facilities  of  Ampco 
Foods.  Inc.,  located  throughout  points  in 
the  US,  except  AL  &  HI,  on  the  one 
hand,  and,  on  the  sther.  all  points  in  the 
US  except  AL  &  HI.  for  270  days. 
Supporting  shipper  Rogers  Potato, 
Division  of  Ampcrt  Foods,  Inc.,  P.O.  Box 
2200,  Idaho  Falls.  D  83401. 
Agatha  L  Mergcnov  ch. 
Secretary. 

|FH  Doc.  81-996  Filed  1-9-4:  8:45  am) 
BiaiNG  CODE  703&-1(H  I 


FOUNDATION  FOA  THE  ARTS  AND 
THE  HUMANITIES 


Humanities  Panel 

January  7. 1981. 

agency:  National 

Humanities. 

action:  Notice  of  Ineeting 


Meeting 

endowment  for  the 


summary:  Pursuai  it  to  the  provision  of 
the  Federal  Advis^  »ry  Committee  Act 
(Public  Law  92-56 1,  as  amended),  notice 
is  hereby  given  that  the  following 
meeting  of  the  Hui  nanities  Panel  will  be 
held  at  806 15th  St  reet,  NW., 
Washington,  DC.  M506: 

Date:  January  2; ,  1981. 

Time:  12  noon  t(  i  5  p.m. 

Room:  1134. 

Program:  This  rreeting  will  review 
applications  subm  Itted  for  the  Media 
Humanities  Projects  Program.  Division 
of  Public  Program!,  for  projects 
beginning  after  Mirch  15, 1981. 

The  proposed  m  eeting  are  for  the 
purpose  of  Panel  r  eview,  discussion, 
evaluation  and  re(  onunendation  of 
applications  for  fii  tancial  assistance 
under  the  Nationa  Foundation  on  the 
Arts  and  Humanit  es  Act  of  1965,  as 
amended,  includir  g  discussion  of 


information  given 


in  confidence  to  the 


proposed  meeting  will  consider 
information  that  is  likely  to  disclose, 

(1)  trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential: 

(2)  information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action;  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
Meetings,  dated  January  15, 1978. 1  have 
determined  that  this  meeting  will  be 
closed  to  the  public  piu^uant  to 
subsections  {c)(4),  (01  and  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  tliis 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  724-0367. 
Stephen  J.  McCleary, 
Advisory  Cowmitlee,  Management  Officer. 

|FR  Doc.  n-aoo  Hied  1-0-81:  8:4S  am) 
BlUJNa  CODE  7S36-41-M 


SMALL  BUSINESS  ADMINISTRATION 
[Ucense  No.  05/05-0145] 

Frontenac  III  Corp.;  Ucense  Surrender 

Notice  is  hereby  given  that  Frontenac 
III  Corporation,  208  South  La  Salle 
Street,  Chicago,  Illinois  60604,  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act). 
Frontenac  III  Corporation  was  licensed 
by  the  Small  Business  Administration  on 
December  31. 1979. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  hcense  was  accepted  on 
December  29, 1980,  and  accordingly,  all 
rights,  privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  January  6, 1981. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment. 

|KH  Doe  Sl-1034  Filed  1-9-81:  8:45  am| 
BILUNG  COOE  l025-«1-« 


agency  by  grant  a  )plicants.  Because  the 


Schedule  for  Awarding  Senior 
Executive  Service  Bonuses 

Office  of  Personnel  Management 
guidelines  require  that  each  agency 
publish  a  notice  in  the  Federal  Register 
of  the  agency's  schedule  for  awarding 
Senior  Executive  Service  Bonuses  at 
least  14  days  prior  to  the  date  on  which 
the  awards  will  be  paid.  The  Small 
Business  Administration  intends  to 
award  Senior  Executive  Service  Bonuses 
for  the  performance  rating  cycle  of 
March  1. 1980.  through  September  30, 
1980.  with  payouts  scheduled  by  January 
25. 1981. 

Dated:  January  6, 1981. 
A.  Vernon  Weaver, 

Administrator. 

|KR  Dor.  81-878  Filed  1-9-81:  8:45  am) 
BILUNG  COCC  K25-01-«i 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration  (FAA) 

Active  Beacon  Collision  Avoidance 
System  (BCAS)  Conference 

The  Department  of  Transportation 
hereby  announces  the  Active  Beacon 
Collision  Avoidance  System  (BCAS) 
Conference.  This  2-day  conference  will 
commence  at  9  a.m.  on  January  27, 1981, 
at  the  Dulles  Marriott  Hotel,  Ehilles 
International  Airport,  Washington,  D.C. 
20041. 

The  purpose  of  this  conference  is  to 
describe  the  system — through 
presentation,  demonstrations,  and 
general  discussion — and  aid  the  aviation 
community  in  the  preparation  of 
comments  on  the  recently  published 
National  Aviation  Standard  for  Active 
BCAS.  This  standard  was  issued 
October  27. 1980.  with  its  objective  to 
receive  comments  from  the  aviation 
community.  The  comment  period  closes 
February  27. 1981. 

Active  BCAS  uses  air-air 
transmissions  for  the  piupose  of  aircraft 
separation  assurance  in  low-to-medium 
density  airspace.  It  is  intended  to  satisfy 
the  operational  need  for  an  airborne 
separation  assurance  service  and  to 
ensure  compatibility  with  all  elements  of 
the  National  Airspace  System.  Its 
operation  does  not  depend  upon  the 
existence  of  any  of  these  other  elements 
except  Air  Traffic  Control  Radar  Beacon 
System  (ATCRBS)  transponders  with 
altitude  encoders  or  Discrete  Address 
Beacon  System  (DABS)  transponders 
with  altitude  encoders  in  other  aircraft  " 
The  Standard  defines  the  system 
including  technical  parameters  of  its 
subsystems. 

The  first  session  will  include  FAA 
discussions  on  the  background,  history 
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and  description  of  BCAS  as  well  as  an 
overview  of  what  is  involved  in 
implementation  of  a  system  like  BCAS. 
The  first  afternoon  session  will  include 
discussions  of  the  technical  and 
operational  performance  of  Active 
BCAS.  The  second  day  of  the  conference 
will  provide  an  over\'iew  of  Active 
BCAS  system  architecture,  a  description 
of  its  surveillance  and  collision  threat 
processing  and  a  summary  of  test  results 
to  date. 

Although  the  meeting  is  open  to  the 
public  (space  permitting)  the  hotel  levies 
a  registration  fee  of  $18  which  covers 
refreshments  for  the  2-day  conference 
and  a  luncheon  on  the  first  day. 

Further  information  concerning  the 
conference  may  be  obtained  from  the 
Federal  Aviation  Administration, 
Systems  Research  and  Development 
Service,  Executive  Staff.  ARD-10. 
Washington,  D.C.  20591,  telephone  202- 
426-3548. 
Neal  A.  Blake, 

Deputy  Associate  Administrator  for 
Engineering  and  Development.  AED-1. 

|Ht  Doc.  81-aeo  Filed  1-9-81:  8:4S  am| 
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(Summary  Notice  No.  PE-ai-1] 

Petitiont  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  issued 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  prior  petitions. 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 


Petitiont  for  Exemptions 


DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  February  2. 1981. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION: 
The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA), 
880  Independence  Avenue,  SW, 
Washington,  D.C.  20591:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  January  2. 
1981. 

|ohn  H.  Cassady. 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 


Docket  No 


Regulations  affected 


Oescnpdon  of  ralwt  (ought 


2"*5  ,. _ Air  Transport  Association 

2"6e ..._ ExecuHve.Air  Fleet 

21  '08 _ Sunstrand  Data  Control - 

20666 — „ Inlemabonal  Air  Services  Co.. 


ai1t)63. 


19694.. 


Denver  Jet  Inc  . 
OSAit  


12227 National  Business  Aircatt  Association . 

'9910 _ _ Canadian  Warpiane  Heotage,  Inc 


UCFfl  121.424 Pettionar  requests  an  enempton  from  the  mgtit  landing  and  takeoff 

requirements  tor  SIC  p4ots  upgrading  to  PiC  in  ttie  same  airplane 
type  and  lor  SIC  pilots  transitioning  to  another  type  airplane 

•<  CFR  135.297(a) _ To  permit  petitioner  s  p4ot5  after  receiving  an  annual  instrument  profi 

oency  cfiecK.  to  tram  to  proficiency  n  an  approved  airplane  ttmula- 
tor  in  lieu  of  tfie  next  6-monlh  profoertcy  dwcfc 

14  CFR  91.7 „ To  altom  non-pilol  engmeonng  personnel  to  occupy  the  oopilol  aeat 

dunng  portions  of  lest  and  deomonstration  flights  conducted  m  con- 
nection with  various  lUghl  salety  and  guidance  systems  manulac 
tured  l>y  Sunstrand 

14  CFR  135.261 To  allow  petitioner  s  pilots  to  operate  when  they  may  not  l>e  atile  lo 

meet  the  tO-cons^cutive  hours  ol  rest  requred  in  any  24-tK>ur 
period  due  to  possMe  delays  at  Ihe  tum-around  pomt  or  at  nterme. 
date  stops 

14  CFR  135.243(a) — To  allow  Mr   Lessng  to  serve  as  pilot-in<ommand  for  Denver  Jet 

without  holding  an  arlne  transport  pilol  certificate  Mr  Leasing  has 
not  reached  his  23d  txthday 

14  CFR  141  55 „ Petitioner  requests  an  extension  of  Exemption  No  2916  lo  extend  tfte 

expiratioo  date  l>eyond  Fetxuary  28  1981  Exemption  No  2916 
^  pennits  USAir  lo  submit  a  course  of  framing,  for  approval  under 

Part  141  thai  does  not  meet  Ifie  mmimum  cwncukim  for  tf«al  course 
prescribed  m  the  appropnate  appendii  ol  Part  141 

14  CFR  91169.  121. 123,  129  To  recons<Jer  Exemption  No  1637H.  a  patial  denial,  m  view  of  »« 
135.  and  137.  additional  mlormatxin  presented  by  NBAA 

14  CFR  91.27(aK1| _ To  enable  certain  Canadiarvregistered  arcratt  that  do  not  hold  an  an- 

wontuness  certificate  to  anend  vanous  airshows  m  the  U  S  dunng 
the  Calendar  Year  1961. 


Dispoettions  of  Petitionf  for  Exemption* 


Docket  No. 


Petitioner 


RegulatKMis  affected 


Description  of  rel«l  sought— disposition 


20645,.„ 


20313 


Braniff  Ain*ays . 


14  CFR  121. 


Ben  Helicopter . 


14  CP9  29  1323  (c)(1)  and  (c)(2) 


To  aHow  petitoner  to  conduct  training  and  checking  as  permitted  m  • 
Phase  II  simulator  as  described  in  Appendi«  H  ol  Pan  121  H  the 
smH^tor  meets  an  tfie  Phase  n  requrements  except  the  continu- 
ous field  ol  view  Grtnted  12/1/80 

To  permit  tfie  followmg:  For  muiti-angma  rotorcraft.  the  airspeed  error 
ol  the  natallation.  excluding  the  arspeed  irKkcator  instrument  error. 
may  no*  exceed  three  percent  or  five  knots,  wtiichever  is  greater. 
WOughout  tfie  speed  range  m  level  fkght  at  fonvard  speeds  equal 
to  the  minimum  power  required  speed  and  atxwe  and  ten  knot* 
throughtoiM  the  speed  range  from  30  knots  to  ttie  speed  lor  mn- 
mum  power,  and  tfvoughout  the  speed  range  m  ciimb  from  10 
knots  bstow  takeoff  safety  spaed  to  10  ^.nots  above  the  best  rate 
of  ckmb  speed  Ortrttea  li/te/BO. 
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DockdNo. 


RtQirfctofw  ■fVsclvd 


DMcnpCnn  of  fvtol  nugM^^JtoposMoA 


20585  


21061 

205r3 

20817 

20816 
20i06 

1732< 

20163^ 

19650. 

20845 

20491   . 

20508 

18104 

20422  . 

20666 
20634... 

20478  _. 

13199 
20583 

21170... 
21171... 


21172 


CocNm  AiffnM.  tnc 

Ail  Uottiods.  mc ~.. 


Cocnae  AdmM... 


Umed  States  Paractwic  Atiociatian.. 

ZephyTt)**  PafacJioie  Ceniar 

lodiheod-CaMorntt  Co _ 


GuN/to - 

Ml  Gene  E  Hurrphrey  . ._ 
NoHh  Stales  Aviatioa  Iik  . 

Pilgiim  Arlmes 

T«n>  Hanson .. 


Falcon  Jel _ 

Flight  Saiety  International  (FSI) 


Sun  Land  Airtnes  . 


Conflnental  Arlmas.. 
American  Achnes  .  - 


SBS  Aero  Cental 

American  Afftiries  Tramffig  Corp.. 
Tervieeo.  kK 


Air  CaMoma 


21173. 


21151.. 


Pwrlmont  Airtnes 


RepuMc  Amci-s,  inc 


Handlingat  Es'.at) 


Eastern  Air  Linos  Inc 


14CFni21.29t(a)(1).. 
14CFB  135281(6) 


14CFniM313td) 


t4CFRlOS43_ 


14  CFB  91  47 


14  CFR21  183  21.305. 
25  1303ICK1I.  2S  J3V  and 
251581 


14  CFR  Pans  61  and  63    

14  CFH  135243  (6X2)  and  (c)(2) 

14  CFR  91  334d)(3) 

14  cm  121.360 


14  CFR  63  37(bK4) 

14CFR21.195 


14  CFR  61  S7(aK1) 

14  CFR  121591.. .. 

14  CFR  121  310W 

14  CFR  121.291 

14  CFR  141  27ICM2) 

14  CFR  61.63...._ _ 

14  CFR  61.58(0 


14CFn91307... 


14  CFR  91  307.. 


14CFH91J07_ 


14  CFR  91  307.. 


14  CFR  91  307.. 


.  To  peirrat  peMnnar  to  oporata  Conva*  440  Mrcrafl  conAgurad  inMh  47 
passenger  teats  <intt>aut  fnl  conductng  a  lul  teatoig  capacity 
amergancy  evacuation  damoralraton.  Granmd  12/ IB/80 

.  To  allow  petitionai  to  astvi  a  IkgM  cia«m«ii<)«  and  to  parmn  a 

■gn  cawmarrbar  to  accapt  an  assvvneni,  wttxiul  compliarKa 
otdi  the  10  consecutive  hour  rest  period  raqiartmant  durmg  the  24- 
hour  penod  pracedng  the  ptannad  completion  ol  the  asavimcnl 
Qraniei)  12. 24.  SO 
.  To  perm  two  Corsair  4  40  arcrafl  to  operate  without  a  fnear>s  oi  nt- 
eating  me  adequacy  ol  the  power  bang  supplied  to  the  gyroacopc 
turn  and  tank  inrtcalorB  and  the  groacopc  drackon  nocators. 
•vwftarawo  '2n9/K 
.  To  aRow  foreign  parlicipanti  to  uMoa  and  repack  parachulat  «^<«h 
do  not  compty  with  the  aqufimani  and  packing  laqutamams  dunng 
(he  penod  ol  Oclober  25.  1960.  lo  January  10.  1961.  at  Z^lhyihNa 
•iturxripal  A»pon  Granted  12.'ir/t0 
.  To  allow  petitioner  lo  have  a  total  o(  43  panona  aboard  OC-3/C-47 
airplanes  and  23  persona  aboard  L-IS  a»planas  tor  parachute  jump 
operstKins  Gramed  12/1 7/BO 

To  permi  trie  two  Lockheed  aircran  laaaad  to  GuK  Ar  to  rernaei  in 
CAA/UK  configuratxxi  to  match  •«  rest  ol  the  tot*  pwchasad  aa- 
craft  m  then  fleet  (Arcraft  are  to  ba  on  US  registry )  Grantad  12/ 
12.80 

Requests  an  amendmant  to  Enmpkon  No  2466.  a*  amended.  Ttia 
enemption  covers  petiloner's  arrman  oManng  U  S  avman  oertA- 
cales  and  maintenance  of  leased  arcrall  Gmmed  12/9/80 

To  a»ow  him  to  serve  as  a  pilotHn-conwnand  (PIC)  lor  VFR  and  fH 
operations  wittxiut  meeting  the  mrwnum  flight  Mna  roquremarM. 
Daned  12  16  80 

To  permri  the  petitioner  to  nsta*  an  R.  C.  Alan  alaclfic  bar*  and 
pilch  ndicaior  with  mctmomeler  to  replace  the  standard  turn  coortk- 
nator  n  a  Piper  Aeroslar  601P  avplane  Denied  12/16/80 

To  permil  petitioner  to  operate  a  Fokker  F27-100  arcraft  untl  Feb 
15.  1981.  without  a  ground  pronmity  wammg  aystain  (wtaHed. 
Granted  12/1/80 

To  perrnt  a  substitution  ol  simlator  or  CPT  kammg  feme  tor  requred 
airplane  (hght  kme  Denied  12/12/80. 

Issuance  of  eipenmental  Certificates  lor  Market  Survey  to  other  than 
a  U  S  Manufacturer  Granted  12/15/80 

Aioendmenl  ol  Exemptior  No  2532B.  to  delete  the  specific  smulator 
type  designalion  and  altow  future  types  as  ttiey  become  operational 
and  approved  Exemption  2592B  permits  pitols  to  complete  their  bi- 
ennial flight  review  n  apaafied  mobon  t>ase  VKual  simulators. 
Granted  12/18.-80 

Amendment  to  Exemption  No  3008  to  permit  petitioner  to  commence 
service  n  a  IX>-6-31  avcraft  n  a  183  passenger  seat  configuratian 
without  corKtucting  a  lull-soating  capacity  iMchng  damonaarakoa 
Granted  12/19/80. 

Extension  d  the  December  1.  1960  comptance  dale  unti  kfarch  6. 
1981.  to  install  required  flashighis  Withdrawn  12/22/80 

To  stow  the  operalKm  of  petitioner's  arcraft  i^ith  168  passergeit 
without  first  corxjuctmg  a  full-seaTing  capacity  emergerxry  evacua- 
tion and  ditctwig  demonstration  Granted  12/18/80 

To  permit  petltior«r  to  otta«i  a  ptovwonal  piM  sctmol  certilicato  in 
less  Itian  180  days  after  ttie  date  ol  thci  prevnusty  expred  ce^iff 
cate  Denied  12  29,'SO 

Requests  rerwwal  of  Exemption  No  2064C  whKh  altows  ttie  sutjstilu- 
tion  ol  check  requirements  w»ien  lestir^  pnvate  and  commercial 
pilots  for  a  CE-500  tyre  ratmg  Granted  12/29/80. 

To  pe'Tit  petitione.'s  pilots  to  comptele  tfiee  entre  24-month  profi- 
ciency checks  m  an  approved  sirfiulator  (^rm  request  wouk]  ep|3iy 
10  these  pitols  «"x)  are  current  m  tt>e  aircraft  at  ir«  ti^ne  o"  ploi  irv 
COT.nand  check  )  Granted  12, 29/80 

To  allow  operation  «i  tfie  United  States  under  a  ser'ice  to  small  oom- 
munilres  ex  emotion  specified  two-engK^e  airplanes,  xjentilied  by 
registration  arxJ  serial  number  that  t»eve  r>ot  been  shown  to  cor^jly 
witti  tt>e  app'icat>'0  operating  noise  brmts  as  follows:  Until  not  later 
than  January  1,  1965—16  B-737S  Granted  12/24/60. 

To  allow  opo'aton  in  the  t'nited  States  urr^-r  a  servici?  to  small  com- 
munites  exemplicn  specified  two-engrne  airplanes,  identified  l>y 
registration  and  se.»:  niimber,  that  r\ave  not  tjeen  stiown  to  conx>ty 
wMh  the  apt'icable  cperati'ig  rxiise  I'.-ruts  as  foScws  Until  not  l3;er 
than  Jar.jary  1.  198?~12  3-737's:  and  ortil  not  tater  than  January 
1,  1988—9  B-737S  Granted  12/24/80 

To  alkm  operation  in  the  Urnred  Stales  under  a  service  to  smaU  corrv 
munities  exemptKm  scecified  two-engine  emplanes,  kSertified  by 
registration  and  senal  nurr^Oer,  tt^at  tiave  not  twen  shown  to  comply 
with  the  applicat)le  operating  noise  limits  as  follows  Until  ncl  la'er 
tfian  January  1.  1988—53  (X-9s  Granted  12/24/80 

To  allow  operation  in  ttie  Uniterj  States  urxler  a  service  to  small  corrv 
munities  exemptrf)n  speofied  two-erigme  airplanes,  identitied  by 
registration  and  senal  numtjer.  that  tiave  not  Ijeen  shown  to  comply 
with  ttie  appiicat)le  operatir-g  noise  iimiis  as  foNows  Until  ixjl  latar 
ttian  January  1,  1988—1  DC-9  Granted  12, 24/80. 

To  allow  opoiEtion  in  tfie  United  States  under  a  ser/ice  lo  small  com- 
munities exemption  specified  two-engine  airplanes,  identified  Ijy 
registration  and  senal  number  that  have  not  been  stiown  to  comply 
with  ttie  applicat3le  operatinyi  noise  kmits  as  lollows:  Until  not  later 
than  January  1.  1988-58  DC-9  s  Granted  12/24.'80. 


)  '-^ 
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DttposlUont  of  PttlUont  for  Ex«n^>ttont— Continued 


OockMNo. 


R«gul«boni  aftoctad 


Owenpliun  at  ntM  mMf/m—Oiipomon 


2M75. 


Ozark  Mr  Unat.  Inc. 


14CFR91307.. 


21174 


21191  .. 


21223. 


Taaa*  imumawinal  A«lne«,  Inc.. 


RapuMc  Afflme*  Weal  Ine.. 


Evargraen  International  Airlnat.  Inc.. 


14CFR01JO7- 


__  14CFR91J0r.. 


14CFB91.307 .._ 


21224.. 


United  Mr  Unet.lrw„ 


14CFR91307.. 


To  allow  opefBlion  in  the  United  State*  under  a  aarvice  to  wnall  com- 
munitiet  aiemplion  tpecrtad  tnno-angne  aiplanet  identitw)  by 
re^trition  and  (enal  nufriber  thai  have  not  been  shown  to  corrvlr 
with  the  applicawe  opcabng  ixxm  Irnwt  at  lotiowi  LinM  not  later 
than  Januanr  1.  19S8— 42  DC-9f  Gramed  12  24  90 

To  alow  operation  t\  the  Umtad  Statet  mtei  a  Mnnce  to  email  com- 
munitiea  exemption  tpecihed  Iwo-anyne  airplane*,  ideniilied  X>f 
registration  and  aenal  number,  thai  haM  not  been  (hown  to  convly 
with  the  appkcitiie  oparakng  none  hmiti  a*  toliowt  Unn  not  laier 
than  January  1.  I9es— 6  OC-9'a.  and  unH  not  later  later  man  Jarw- 
ary  1.  1966—18  OC-Tt  Grtnlmt  12/24 /K 

To  alow  operation  in  the  UnHad  States  inter  a  aenncc  to  arnan  cont- 
munties  anemptnn  apadhed  iMO-engina  arplanes.  identilied  br 
registration  and  serial  number,  that  have  not  been  shown  to  corxti 
wiBi  the  applicable  operating  noasa  limm  as  lo«ow»  UnM  not  later 
than  January  1.  1988—42  OC-9's.  Oramta  12'H/B0 

To  allow  operation  m  the  Unaad  Slate*  under  a  service  to  amal  com- 
munit«t  eiemption  specified  two-er>gine  avplane*.  lOentilied  by 
reyttrauon  and  senal  number,  thai  have  not  been  shown  to  convly 
with  the  appfecaUe  operating  noac  Imits  as  tolowi  Until  not  later 
than  January  1.  1988—3  0C-9s  Oramad  li/l*/ao 

To  alow  operation  m  the  United  Stales  under  a  service  to  emal  com- 
(Twmtie*  eiempton  specified  Iwo-engne  airplanas.  identified  l>y 
registration  and  serial  number  thel  have  not  been  a>x>wn  to  convly 
with  th«  applicable  operating  noiae  Ivnu  at  follows  Unlit  ml  later 
than  January  1.  1985—49  B-737's  Ormntad  12/g4/S0 


|re  Doc  81-748  Filed  1-«-81;  84S  «m| 
BILUNG  COOC  49tO-1>-M 


National  Higtiway  Traffic  Safety 
Administration 

(Doclcet  No.  IP80-14;  Notice  1] 

Duniop  Tire  and  Rubt>er  Corporation; 
Receipt  of  Petition  for  Determination 
of  Inconsequential  Noncompliance 

The  Duniop  Tire  and  Rubber 
Corporation  of  Buffalo,  New  York  has 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)  (15  U.S.C.  1381.  et 
seq.]  for  an  apparent  noncompliance 
with  49  CFR  575.104.  Uniform  Tire 
Qualify  Grading  Standards.  The  basis  of 
the  petition  is  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Act 
(15  U.S.C.  1417)  and  does  not  represent 
any  agency  decision  or  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

Paragraph  (d)(l)(i)(B)  of  the  Uniform 
Tire  Quality  Grading  (UTQG)  Standards 
requires  that  each  passenger  car  tire 
subject  to  the  regulation,  other  than  an 
original  equipment  tire,  have  affixed  to 
the  tire  tread  surface  a  label  containing 
the  tire's  UTQG  grades  and  other 
information.  Paragraphs  (d)(l)(i)(A)  and 
(d){l){ii)  require  that  the  applicable 
grades  be  molded  on  the  tire  sidewall 
and  be  indicated  in  printed  materials 
available  to  prospective  purchasers  at 
the  point  of  sale.  Duniop  states  in  its 
petition  that,  due  to  a  change  in  the 
Temperature  Resistance  grade  assigned 
to  its  Duniop  Gold  Seal  Radial. 
Remington  Cushion-Aire  Radial  and 
Centennial  Radial  78  lines. 


approximately  41.210  tires  of  these  lines 
were  inadvertantly  affixed  with  tread 
labels  bering  a  Temperature  Resistance 
grade  of  "B",  when  the  correct  grade  for 
those  tires  is  "C".  The  correct 
Temperature  Resistance  grade  of  "C" 
was  molded  on  the  tires'  sidewall  and  is 
used  int)unlop's  point  of  sale 
information. 

Duniop  contends  that  this  use  of 
erroneous  Temperature  Resistance 
grade  on  tread  labels  is  inconsequential 
as  it  relates  to  motor  vehicle  safety, 
since  accurate  information  is  supplied 
on  both  the  tire  sidewall  of  the 
improperly  labeled  tires  and  printed 
materials  available  where  the  fires  are 
offered  for  sale.  Duniop  argues  that 
consumers  are  more  likely  to  rely  on 
point  of  sale  materials  in  making  a 
purchasing  decision,  rather  than  on 
tread  labels  or  sidewall  molding,  which 
may  be  accessible  only  in  the  storage 
area  of  the  tire  store.  Duniop  also 
contends  that  no  practical  means  exist 
for  replacing  the  incorrect  labels,  since 
the  tires  in  question  are  scattered 
throughout  its  distribution  system. 
Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  Duniop  Tire 
and  Rubber  Corporation  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to 
Dockt.1  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5108,  400  Seventh  Street,  S.W., 
Washington.  D.C.  20590.  It  is  requested 
but  not  required  that  five  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 


considered.  The  application  and 
supporting  materials  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  February  11, 
1981. 

(Sec.  102.  Pub.  L  93-492.  68  Slat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on:  Ianuar>'  5. 1981. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

|FR  Doc.  ei-roi  Filpd  1-9-81;  8  45  ami 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.0. 81-8;  Customs  Delegation  Order  No. 
621 

Order  Establistiing  an  Order  of 
Succession  of  Persons  to  Act  as 
Commissioner  of  Customs 

Januarj  6. 1981. 

By  virtue  of  the  authority  vested  in  me 
by  "Treasury  Department  Order  No.  129, 
Revision  No.  2,  dated  April  22, 1955  (20 
FR  2875).  it  is  hereby  ordered  that  the 
following  officers  of  the  U.S.  Customs 
Service  in  the  order  of  succession 
enumerated,  shall  act  as  Commissioner 
of  Customs,  in  the  event  of  an  enemy 
attack  or  during  the  absence  or 
disability  of  the  Commissioner  of 
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Customs,  or  wh^n  there  is  a  vacancy  in 
such  ofTice: 

1.  The  Deputy  C  ammissioner  of  Customs. 

2.  The  Assistant  Commissioner  (Border 
Operations). 

3.  The  Assistant  Commissioner 
(Commercial  Ope|ations). 

4.  Comptroller.  | 

5.  Assistant  Commissioner  (Management 
Integrity). 

By  virtue  of  authority  vested  in  me  by 
said  Treasury  Dipartment  Order  No.  129 
(Revision  No.  2],  and  Treasury 
Department  Orqer  No.  165,  Revised 
(T.D.  53654: 19  F  *  7241).  there  is  hereby 
delegated  to  the  regional  commissioners 
of  Customs,  dist  ict  directors  of 
Customs,  and  pc  rt  directors  of  Customs, 
in  the  event  of  a  i  enemy  attack  on  the 
continental  Unitid  States,  authority  to 
perform  any  fun  ;tion  of  the 
Commissioner  o  Customs  which  is 
necessary  to  ins  ire  continuous 
performance  of  essential  functions 
otherwise  assigr  ed  to  such  officers.  This 
delegation  of  au  hority  will  remain  in 
effect  until  notics  has  been  received 
from  proper  autl  ority  that  it  has  been 
terminated. 

This  order  sudersedes  Customs 
Delegation  Order  No.  60,  dated  February 
7, 1960  (T.D.  80-1 '5). 
William  T.  Archey , 
Acting  Commissio  ter  of  Customs. 

IFH  Doc  ai-»45  Filed  1-1 1-(1  S.45  <ni| 
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ExtenskMi  of 
Concerning 
Practice  ReiatirJB 
of  Three- Wheel 


for  Comments 
Change  of 
to  the  Classification 
All-Terrain  VeMcies 


ProMsed 


agency:  U.S.  Cuktoms 
Department  of  tlie 

ACTION:  Notice  qf 
comments. 


pi'rmi 


SUIMIMARY:  This 
period  of  time 
submission  of 
the  recent  proposed 
relating  to  the 
wheel  all-terrair 
extension  will 
and  submission 
comments  by  in 
public. 

DATE:  Comment!  i 
before  February 
ADDRESS:  Writt<  n 
in  triplicate)  shquld 
Commissioner 
Regulations  and 
U.S.  Customs 
Avenue.  NW..  R^om 
DC.  20229. 


FOR  FURTHER 

James  A.  Seal. 

Division,  U.S. 

Constitution 

DC-  20229.  (2021-566-5556) 


Service. 
Treasury, 
extension  of  time  for 


document  extends  the 

itted  for  the 
c(^mments  in  response  to 

change  of  practice 
issification  of  three- 
vehicles.  This 

it  the  preparation 
[)f  more  detailed 
erested  members  of  the 


must  be  received  on  or 
27, 1981. 
comments  (preferably 
be  addressed  to  the 
Customs,  Attention: 
Information  Division, 
1301  Constitution 
2426,  Washington. 


Service 


IM  FORMATION  CONTACT: 

I  Classification  and  Value 
C  ustoms  Service,  1301 
Atfenue,  NW^rWashington, 


•upmncNTARV  infonmation: 
Background 

On  November  2&  1980.  the  Customs 
Service  published  in  the  Federal 
Register  (45  FR  79221),  notice  that  the 
Service  is  reviewing  a  uniform  and 
established  practice  concerning  the 
classification  of  three-wheel  all-terrain 
vehicles.  The  Customs  Service  currently 
classifies  the  subject  vehicles  under  the 
provision  for  other  motor  vehicles 
(except  motorcycles)  for  the  transport  of 
persons  or  articles  in  item  682.10,  Tariff 
Schedules  of  the  United  States  (TSUS). 
The  proposed  change  of  practice  would 
result  in  the  reclassification  of  these 
vehicles  under  the  provisions  for 
motorcycles  in  item  682.50  (TSUS). 

Comments 

Customs  has  received  a  request  for  a 
motor  vehicle  manufacturer  to  extend 
the  period  of  time  for  the  submission  of 
comments  in  order  to  prepare  a  more 
detailed  response.  Therefore,  the  period 
of  time  for  submission  of  comments  is 
extended  to  February  27, 1961. 

Dated:  December  22,  ISea 
Donald  W.  Lmris. 

Director,  Office  of  Regulations  and  Rulings. 

|FK  Doc  SI-MS  ricd  l-»-S1.  S4S  amj 
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Veterans  Administration 

Privacy  Act  of  1974;  Additional 
Routine  Use  Statement 

Notice  is  hereby  given  that  the 
Veterans  Administration  is  considering 
adding  a  new  routine  use  statement  to 
the  following  system  of  VA  records  set 
forth  on  page  49739  of  the  Federal 
Register  of  September  27, 1977. 

24VA136  Patient  Medical  Records— 
VA. 

It  has  been  the  policy  of  the  VA  to 
recognize  next-of-kin  for  the  purpose  of 
giving  substituted  consent  for  disclosure 
of  medical  information  on  behalf  of 
incompetent  patients.  The  Privacy  Act 
speci^es  that  a  legal  guardian  may  give 
consent  on  behalf  of  individuals  who 
have  been  declared  incompetent  by  a 
court  of  competent  jurisdiction.  It  does 
not,  however,  specify  that  any  other 
individuals  may  give  substituted 
consent.  Many  VA  patients  have  not 
been  declared  legally  incompetent,  but 
have  been  determined  medically  to  be 
unable  to  give  an  informed  consent  to 
disclose  information  from  his/her 
record.  Thus,  in  the  absence  of  a  Privacy 
Act  exception  or  applicable  routine  use, 
there  is  no  authority  for  a  spouse,  adult 
child,  or  parent  to  act  or  give  substituted 
consent  on  behalf  of  a  non-judicially 
declared  incompetent  patient. 
Accordingly,  this  routine  use  statement 
is  proposed  for  inclusion  in  the  system 
of  records  named  above. 

Interested  persons  are  invited  to 


submit  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue,  N.W..  Washington. 
D.C.  20420.  All  relevant  material 
received  before  February  11, 1981  will 
be  considered.  All  written  comments 
received  %vill  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  SKX)  a.m.  and  4:30 
p.m..  Monday  through  Friday  (except 
holidays),  until  February  23. 1981.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
Room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 

If  no  public  comment  is  received 
during  the  thirty-day  review  period 
allowed  for  public  comment  or  unless 
otherwise  published  in  the  Federal 
Ragister  by  the  Veterans 
Administration,  the  new  routine  use 
statement  included  herein  is  effective 
January  5. 1981. 

Approved:  January  S,  1961. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson. 
Deputy  Administrator. 

In  the  system  identified  as  24VA136, 
"Patient  Medical  Records— V A." 
appearing  at  42  FR  49739,  the  following 
routine  use  statement  is  added  to  read 
as  follows: 

24VA136 

SYSTEM  name: 

Patient  Medical  Records — VA. 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

20.  Any  medical  data  concerning  a 
nonjudicially  declared  incompetent 
patient  may  be  disclosed  by  appropriate 
VA  personnel  to  a  third  party  upon  the 
written  authorization  of  the  patient's 
next  of  kin  in  order  for  the  patient,  or, 
consistent  with  the  best  interest  of  the 
patient,  a  member  of  the  patient's 
family,  to  receive  a  benefit  to  which  the 
patient  or  family  member  is  entitled,  or. 
to  arrange  for  the  patient's  discharge 
from  a  VA  medical  facility.  Sufficient 
data  to  make  an  informed  determination 
will  be  made  available  to  such  next  of 
kin  by  appropriate  VA  personnel.  If  the 
patient's  next  of  kin  are  not  reasonably 
accessible,  disclosure  of  medical  data 
for  these  purposes  may  be  made  by  the 
Chief  of  Staff,  Director,  or  designee  of 
the  VA  medical  facility  where  the 
records  are  maintained. 
•        *        •         •         • 
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EOUAL  EMPLOYMENT  OPPORTUNfTV 
COMMISSION. 

TIME  AND  date:  9:30  a.m.  (eastern  time). 
Tuesday,  January  13, 1981. 

PLACE:  Commission  Conference  Room 
5240,  fifth  floor.  Columbia  Plaza  Office 
Building,  2401  E  Street  NW.. 
Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  DISCUSSED:  Open  to  the 
public: 

1.  Freedom  of  Information  Act  Appeal  No. 
80-12-FOIA-566,  concerning  documents  from 
an  Age  Discrimination  in  Employment  Act 
file. 

2.  ADEA  Case  Processing  Procedures  *  •  • 
90  Day  Notice. 

3.  EPA  Case  Processing  Procedures  '  *  ' 
90  Day  Notice. 

4.  Proposed  Guidelines  on  Employment 
Discrimination  and  Reproductive  Hazards. 

5.  Final  Rule:  Apprenticeship  Programs 
Under  the  Age  Discrimination  in  Employment 
Act. 

6.  Section  501  Transition  Year 
Accomplishment  Report. 

7.  Proposed  Joint  EEOC  and  Department  of 
Justice  Regulations  on  Procedures  Concerning 
Complaint  of  Emploj'ment  Discrimination 
Filed  Against  Recipients  of  Federal  Funds. 

8.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  public: 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

2.  Proposed  Decision,  Charge  No. 
TAT42101. 

3.  OFCCP  Final  Regulations.  41  CFR  60- 
1.11. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  I.  McCall,  Acting 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-674B. 

This  Notice  Issued  January  6, 1981. 

|S-M-ai  Filed  1-»-6t;  11:41  aaj 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

January  7. 1981. 

TIME  AND  date:  10  a.m.,  January  14, 

1981. 

place:  Room  9306,  825  North  Capitol 

Street  NE..  Washington.  D.C.  20428. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  n  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb. 
Secretary:  telephone  (202)  357-8400.  ' 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Power  Agenda^76th  Meeting,  January  14, 
1961,  Regular  Meeting  (10  a.m.) 

CAP-1.  Project  No.  120,  Southern  California 

Edison  Co. 
CAP-2.  Project  No.  2990.  Ohio  Edison  Co.; 

Project  No.  3218,  City  of  Orrville,  Ohio 
CAP-3.  Project  No.  3005.  W.P.B.  Power,  Inc.: 

Project  No.  3139,  Northern  Wasco  County 

People's  Utility  District 
CAP-4.  Docket  No.  ER76-320.  Connecticut 

Light  &  Power  Co. 
CAP-5.  Docket  No.  EL80-5.  Town  of 

Springfield.  Vermont 

Miscellaneous  Agenda^-476th  Meeting, 
January  14, 1981,  Regular  Meeting 

CAM-1.  Docket  No.  QF81-4.  Dickerson 

Lumber  Co. 
CAM-2.  Docket  No.  RA8a-31.  George's 

Chevron  Service 
CAM-3.  Docket  No.  RA80-51.  Alameda 

Texaco 
CAM-4.  Docket  No.  GP81-8-000.  Alternative 

fuel  price  ceilings  for  November 

Gas  Agenda — 478th  Meeting.  January  14, 
1961,  Regular  Meeting 

CAG-1.  Docket  Nos.  RP75-73  (AP79-4): 
TA80-1-17  {PGABO-2.  IPR80-2.  DCA80-1 
and  LaFUT80-l);  and  TA80-1-17  (AP80-2), 
RP75-73  (AP79-4);  TA80-1-17  (PGA80-1, 
IPR8(>-2.  DCA80-1.  AP80-1  and  LaFUTBO- 
1),  Texas  Eastern  Transmission  Corp. 


CAG-2.  Docket  No.  RP80-75.  Southern 
Natural  Gas  Co. 

CAC-3.  Docket  Nos.  RP74-89  and  RP73-75 
(AP76-1).  RP73-35  and  RP74-69  (PGA76-1 
■nd  AP7&-2).  RP73-35  and  RP74'^ 
(PGA76-3  and  AP7&-3).  Trunkline  Gas  Co. 

CAC-4.  Docket  No.  RP75-84  and  RP72-91 
(phase  II).  Southern  Natural  Gas  Co. 

CAG-5.  Docket  No.  RP74-97  (PGA78-1J. 
Montana-Dakota  Utilities  Co. 

CAG-6.  Docket  No.  CI61-12-00Q.  Union  Oil 
Co.  of  California:  Docket  No.  CI80-519. 
Amoco  Production  Co.;  Docket  Nos.  O80- 
510.  CI80-508  and  CI80-509.  Kerr-McGee 
Corp.:  Docket  No.  CI80-440.  Pogo  Producing 
Co.;  Docket  Nos.  CI80-441  and  CI80-444. 
Pennzotl  Oil  &  Gas.  Inc.;  Docket  No.  CI80- 
446,  Pennzoil  Producing  Co.;  Docket  No. 
CIBO-449.  Pogo  Producing  Co.;  Docket  No. 
G-7144.  Gulf  Oil  Corp.;  Docket  No.  CI80-49. 
Mobil  Oil  Exploration  &  Producing 
Southeast  Inc.:  Docket  Nos.  G-17412  and 
C-4169.  the  Superior  Oil  Co.:  Docket  Nos. 
CS71-659.  et  al..  the  Kilroy  Co.,  a 
partnership  and  W.  S.  Kilroy,  et  al.  (Kilroy 
Properties  and  W.  S.  Kilroy).  et  al.:  Docket 
No.  CI78-882.  Exxon  Corp.:  Docket  Nos. 
CI75-538  and  CI76-734,  Mobil  Oil 
Exploration  &  Producing  Southeast  Inc.; 
Docket  No.  CI81-3-000.  Texoma  Production 
Co.;  Docket  No.  CI79-282.  Tenneco 
Exploration.  Ltd..  et  al.;  Docket  No.  CI80- 
528.  Texaco  Inc.:  Docket  No.  C180-402, 
Quintana  Oil  &  Gas  Corp.;  Docket  No. 
CI80-371.  Fin  Oil,  Inc.;  Docket  No.  CI78- 
208i  Chevron  U.S.A.  Inc.:  Docket  No.  CI80- 
526,  the  Offshore  Co.;  Docket  No.  CI80-527, 
Sonat  Exploration  Co.;  Docket  No.  CI81-5- 
000.  Cities  Service  Co. 

CAC-7.  (A)  Docket  Nos.  CI79-552  and  CI79- 
553,  Exxon  Corp.:  (B)  Docket  Nos.  C17B-758. 
CI78-759.  CI78-882.  CI78-981.  CI78-616  and 
CI78-1191.  Exxon  Corp. 

CAG-8.  Rate  Schedule  No.  45,  Superior  Oil 
Co. 

CAC-9.  Docket  No.  CP80-274.  Mountain  Fuel 
Supply  Co.  and  Mountain  Fuel  Resources. 
Inc.;  Docket  No.  CP80-275,  Mountain  Fuel 
Supply  Co.:  Docket  No.  C180-233.  Wexpro 
Co.  and  Celsius  Energy  Co. 

CAG-10.  Docket  Nos.  CPe&-lll,  et  al..  Great 
Lakes  Gas  Transmission  Co. 

CAG-1 1.  Docket  No.  CP79-432,  Northern 
Natural  Gas  Co. 

CAG-12.  Docket  No.  CP80-457,  East 
Tennessee  Natural  Gas  Co. 

CAC-13.  Docket  No.  CP80-402.  United  Gas 
Pipe  Line  Co. 

CAG-14.  Docket  No.  CP80-(60.  United  Gas 
Pipe  Line  Co. 

CAC-15.  Docket  No.  CP80-544,  Natural  Gas 
Pipeline  Co.  of  America  and 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-16.  Docket  No.  CP80-476.  Transwestem 
Pipehne  Co. 

CAG-17.  Docket  No.  CP81-27-00a  Columbia 
Gas  Transmission  Corp. 

CAG-IS.  Docket  No.  CP80-435.  Alaskan 
Northwest  Natural  Gas  Transportation  Co. 
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CAG-19.  Docket  Nos.  CP78-123,  Cl  al.. 
Alaskan  Northwest  Natural  Gas 
Transportatioi  Co. 

Power  Agenda—  ITBth  Meeting,  January  14, 
1981,  Regular  Moating 

I.  Licensed  Proief:!  Matters 
P-1.  Reserved 


II.  Electric  Rate 

ER-1.  Docket  No 

Gas  &  Electric 
ER-2.  Docket  Nok 

(remand),  Pub|c 

Inc. 
ER-3.  Docket  No^ 

Public  Service 
ER-4  Docket  No. 

Brewer 


■Halters 

ER81-132-000,  Cincinnati 
Co. 
£-8586  and  E-8587 
Service  Co.  of  Indiana. 


.  ER7a-149  and  E-9537, 
Co.  of  Indiana,  Inc. 
ID-1818.  George  Fabian 


!h 


oub 


ih 


ors 


n.  Producer  MatI  ers 

CI-1.  Docket  Noi 
Independent  Qil 
West  Virginia 


HI.  Pipeline  Certificate 

CP-1.  Docket  No 

Portland  Cement 

Transmission 

Abitibi  Corp. 

Co. 
CP-2.  Docket 

Alaska  LNG 

160.  et  al. 

Docket  No.  CIt8-453 

Development 

Pacific  Simpcc 
Kenneth  F.  Plumb, 
Secretary. 

IS-3J-81  Filed  r-8-81 
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FEDERAL  HOMC 
"FEDERAL  REOI STER 
PREVIOUS  ANNt  tUNCEMENT: 


A  jenda — <76lh  Meeting, 
Regular  Meeting 

RM79-39.  regulations 
cations  for  license  of  major 
and  major  modifier!  projects 
RM81-    ,  procedural  and 
reirisions  to  regulations 

prel  minary  permits  and  licenses 
RM81-    ,  regulations 

appi  ications  for  license  of  minor 
p  "ojects  and  major  water 
5  MW  or  less 


RM80-33,  Tinal  rules  for  part 
sections  270.201.  270.202  and 

Vo.  RM79-76  (Texas— 3), 
f  roduced  from  tight 
Docket  No.  RM79-76 
cost  gas  produced  from 
(C).  Docket  No.  RM79-76 
cost  gas  produced  from 


Miscellaneous 
January  14, 1981, 

M-1.  Docket  No. 

governing  appI  I 

unconstructed 
M-2.  Docket  No. 

correctional 

governing 
M-3.  Docket  No 

governing 

water  power 

power  projects 
M— 4.  Reserved 
M-5.  Reserved 
M-6.  Docket  No. 

270,  subpart  B, 

270.204 
M-7  (A).  Docket 

high-cost  gas 

formations:  (B 

(Texas — 4).  hi 

tight  formati 

(Texas — 5),  hi 

tight  formati 

Gas  Agenda— 47  tth  Meeting,  January  14, 
1981.  Regular  M(  eting 

I.  Pipeline  Rate  Iflatters 
RP-1.  Reserved 


RI74-188  and  R175-21, 
and  Gas  Association  of 


Matters 

RP75-79  (phase  II),  Lehigh 

Co.  V.  Florida  Gas 
:o.:  Docket  No.  CP77-44, 
Florida  Gas  Transmission 


.  CP75-140.  et  aL.  Pacific 
et  al.:  Docket  Nos.  CP74- 

ic  Indonesia  LNG  Co..  et  al.; 
Pacific  Lighting  Gas 
:  Docket  No.  C178-I52, 

partnership 
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LOAN  BANK  BOARD: 
CITATION  OF 

Vol.  No  46, 


Issue  No.  3,  Page  No.  1394,  January  6, 
1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETINO:  10  a.m.,  Thursday,  January 
8. 1981. 

place:  1700  G  Street  NW.,  board  room, 
sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 
contact  person  for  more 
information:  Mr.  Marshall  {202-Q77- 
6677). 

CHANGES  IN  THE  MEETING: 

SMSA  Branching  comment  period 
Amendments  relating  to  officers  and 

directors  of  Federal  associations 

No.  439,  January  8. 1981. 

IS-32-61  Piled  1-8-Sl:  \0m  amj 
BtUJNO  CODE  6720-01-M 


(Meeting  No.  1259] 

TENNESSEE  VALLEY  AUTHORITY. 
TIME  AND  DATE:  10:15  a.m.,  e.s.L, 
Thursday,  January  15, 1981. 
place:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue, 
Knoxville,  Tennessee. 
STATUS:  Open. 

Action  Items 

A — Project  Authorizations 

1.  Project  Authorization  No.  3546— 
Installation  of  sampling  equipment  in  the 
turbine  building  at  the  Browns  Ferry  Nuclear 
Plant. 

B — Purchase  A  wards 

1.  Req.  No.  626513 — Indefinite  quantity 
term  contract  for  genuine  C.  S.  Johnson 
mixing  plant  repair  parts,  all  models. 

2.  Req.  No.  54114-2 — Amendment  to 
contract  with  Babcock  and  Wiicox  Company 
for  nuclear  steam  supply  systems  for 
Bellefonte  Nuclear  Plant. 

3.  Req.  No.  827908— Construction  of  a 
railroad  track  and  accessories  at  Yellow 
Creek  Nuclear  Plant. 

C — Power  Items 

1.  Bill  of  Sale  and  Quitclaim  Deed  covering 
conveyance  to  the  City  of  Jackson, 
Tennessee,  a  12.4-mile  section  of  the  South 
Jackson-Humboldt  46-kV  Transmission  Line 
and  a  6.5-mile  section  of  the  South  Jackson- 
Morris  46-kV  Transmission  Line. 

2.  Deed  and  Bill  of  Sale  covering 
conveyance  to  the  City  of  Fayetteville, 
Tennessee,  complete  46-kV  circuit  breaker 
installation  No.  474  and  2.01-mile  section  of 
TVA's  Fayetteville  District-Lynchburg  46-kV 
Transmission  Line. 

D — Personnel  Items 

1.  Personal  services  contract  with  Dertbick 
and  Henley,  Architects.  Chattanooga, 
Tennessee,  for  architectural  and  engineering 


•ervices  in  connection  with  the  Chattanooga 
Office  Complex  project.  Requested  by  the 
Office  of  Engineering  Design  and 
Construction. 

2.  Renewal  of  consulting  contract  with  Jack 
E.  Gilleland.  Signal  Mountain.  Tennessee,  for 
advice  and  assistance  in  connection  with 
TVA's  power  and  energy-related  programs- 
Requested  by  the  Office  of  Power. 

E—Real  Property  Transactions 
1.  Filing  of  eleven  (11)  condemnation  suits. 

P— Unclassified 

1.  Additional  cost-of-living  adjustment  for 
Retirement  System  retirees  and  beneficiaries 
and  amendment  to  Retirement  System  rules 
and  regulations  relating  to  election  of 
Retirement  Board  members. 

2.  Agreement  between  TV  A,  South  Atlantic 
Division,  U.S.  Army  Corps  of  Engineers,  and 
Southeastern  Federal  Regional  Council;  and 
agreement  between  TVA  and  Tennessee- 
Tombigbee  Project  Area  Council  covering  the 
development  and  implementation  of  a  project 
for  the  development  of  the  area  surrounding 
the  Tennessee-Tombigbee  Waterway. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  request  for 
information  about  this  meeting.  Call 
(615)  632-3247,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  January  8, 1981. 

{5-35-81  Filed  1-8-81;  3M  pm| 
aiLUNG  CODE  i12IH>1-M 


NATIONAL  LABOR  RELATIONS  BOARD. 

AGENCY  HOLDING  THE  MEETING:  National 

Labor  Relations  Board. 

TIME  AND  DATE:  2:30  p.m.,  Tuesday, 

January  13, 1981. 

PLACE:  Board  Conference  Room,  Sixth 

Floor,  1717  Pennsylvania  Avenue  NW.. 

Washington,  D.C.  20570. 

STATUS:  Closed  to  public  observation 

pursuant  to  5  U.S.C.  Section  552b(c)(2) 

(internal  personnel  rules  and  practices) 

and  (c)(6)  (personal  information  where 

disclosure  would  constitute  a  clearly 

unwarranted  invasion  of  personal 

privacy). 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  applicants  qualified  for 

appointment  to  Administrative  Law 

Judge. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Robert  Volger,  Acting 

Executive  Secretary,  Washington,  D.C. 

20570,  Telephone:  (202)  254-9430. 

Dated:  Washington.  D.C,  January  8, 1981. 
By  direction  of  the  Board. 
Robert  Volger, 

Acting  Executive  Secretary. 

IS-3C-8I  Kited  1-8-81;  8:45  ami  I 
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Monday 
January  12,  1981 


Part  II 


Environmental 
Protection  Agency 


Hazardous  Waste  Management  System: 
Addition  of  Generai  Requirements  for 
Treatment,  Storage  and  Disposal  Faciiities 
(40  CFR  Part  264);  Amendment  of  Interim 
Status  Standards  Respecting  Closure  and 
Post-Closure  Care  and  Financial 
Responsibility  (40  CFR  Part  265);  and 
Conforming  Amendments  to  the 
Permitting  Requirements  (40  CFR  Part 
122) 
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ENVIRONMENtAL  PROTECTION 
AGENCY 

40  CFR  Parts  1 22,  264,  and  265 
[SWH-FRL167»7«] 

Standards  Apf  licable  to  Owners  and 
Operators  of  I-  azardous  Waste 
Treatment,  Stc  rage,  and  Disposal 
Facilities;  Con^lldated  Permit 
Regulations 

agency:  Envirtinmental  Protection 

Agency. 

action:  Interinl  final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  is  amending  its  regulations  for 
the  management  of  hazardous  waste  by: 
adding  significant  new  sections  to  the 
standards  appli  cable  to  the  owners  and 
operators  of  wa  ste  management 
facilities;  addin ;  Hnancial  requirements 
and  amending  ( losure  and  post-closure 
care  reqairemei  its  during  the  interim 
status  periods  f  }r  such  facilities;  and 
amending  the  p  >rmit  regulations  to 
comply  with  th( !  facility  regulations 
being  published  today. 

Under  the  Re  lource  Conservation  and 
Recovery  Act  (1  :CRA)  the  Agency  is 
required  to  esta  :)lish  a  Federal 
hazardous  wasi  e  management  system. 
The  first  phase  }f  that  system  was 
promulgated  ea'lier  this  year.  Today's 
publication,  by  letting  forth 
requirements  fo  r  location,  closure  and 
post-closure  cai  e,  financial 
requirements,  use  and  management  of 
containers,  and 'storage  and  treatment  of 
hazardous  wasie  in  tanks,  stirface 
impoundments,  and  waste  piles,  will 
significantly  improve  the  r^ulatory 
program  by  providing  necessary 
standards  around  which  permits  may  be 
granted  for  maily  treatment  and  storage 
operations.  Thejadditions  to  the  permit 
regulations  are  necessary  to  enable  the 
Agency's  permitting  officials  to  evaluate 
facility  compliance  with  these 
regulations.  The  additions  and  changes 
to  the  interim  si  aitus  closure,  post- 
closure  care,  an  i  financial  requirements 
were  made  to  ci  tmplete  the  interim 
status  control  ptigram  and  in  response 
to  some  pubhc  <  omments. 

These  regulat  ons  do  not  include  the 
Part  264  require  nents  for  ground-water 
monitoring,  land  treatment,  landfills, 
incinerators,  ch  imical,  physical,  and 
biological  treatnent  units,  thermal 
treatment  facilities,  injection  wells,  or 
the  provisions  f  )r  surface  impoundments 
or  waste  piles  u  jed  for  disposal.  These 
are  still  under  p  reparation  and  will  be 
issued  at  a  latei  date. 
DATES:  Effectiv(  Date:  These 
regulations,  in  t  te  form  published  today. 


complete  EPA's  initial  rulemaking  on  the 
subjects  covered.  They  become  effective 
on  July  13, 1981,  which  is  six  months 
from  the  date  of  promulgation  as  RCRA 
Section  3010(b)  requires. 

Comment  dates:  EPA  will  accept 
public  comments  on  these  regulations  as 
follows: 

Deadline  for  Submission  of  Comments 

All  of  these  requirements  are  issued 
on  an  interim  final  basis.  Comments  on 
these  regulations  will  be  accepted  until 
March  13, 1981.  Comments  in  response 
to  Requests  in  the  Preamble  will  also  be 
accepted  until  March  13. 1981. 

ADDRESSES:  Comments  should  be  sent 
to  Docket  Clerk  [Docket  No.  3004]. 
Office  of  SoUd  Waste  CWH-^62),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  S.W..  Washington,  D.C.  20480. 

Public  Docket:  The  public  docket  for 
these  regulations  is  located  in  Room 
2711,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W.. 
Washington.  D.C.  and  is  available  for 
viewing  from  9:00  a.m.  to  4:00  p.m. 
Monday  through  Friday,  excluding 
holidays.  Among  other  things,  the 
docket  contains  background  documents 
which  explain,  in  more  detail  than  the 
preamble  to  this  regulation,  the  basis  for 
many  of  the  provisions  in  this 
regulation. 

Copies  of  Regulations:  Single  copies  of 
these  regulations  will  be  available 
approximately  30  days  after  publication 
from  Ed  Cox,  Solid  Waste  Information. 
U.S.  Environmental  Protection  Agency. 
26  West  St.  Clair  Street.  Cincinnati, 
Ohio  45268  (513)  684-5362.  Multiple 
copies  will  be  available  from  the 
Superintendent  of  Documents, 
Washington,  D.C.  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  contact  the 
RCRA  hazardous  waste  hotline.  OfJSce 
of  Solid  Waste  (WH-565),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460 
(phone  800/424-9346,  or  in  Washington. 
D.C,  554-1404). 

For  information  on  implementation  of 
these  regulations,  contact  the  EPA 
regional  offices  below: 

Region  I 

Dennis  Huebner,  Chief,  Waste 
Management  Branch,  John  F.  Kennedy 
Building,  Boston,  Massachusetts 
02203,  (617)  223-5775 

Region  11 

Dr.  Ernest  Regna,  Chief  Solid  Waste 
Branch,  26  Federal  Plaza,  New  Yoric, 
New  York  10007,  (212)  264-0503 


Region  III 

Robert  L  Allen,  Chief,  Hazardous 
Materials  Branch,  6th  and  Walnut 
Streets,  Philadelphia.  Pennsylvania 
19106,  (215)  597-0980 

Region  rv 

James  Scarbrough,  Chief,  Residuals 
Management  Branch,  345  Courtland 
Street,  N£.,  Atlanta,  Georgia  30306 
(404)  881-3016 

Region  V 

Kari  J.  Klepitsch.  Jr..  Chief.  Waste 
Management  Branch.  230  South 
Dearborn  Street,  Chicago,  Illinois 
60604,  (312)  886-6148 

Region  VI 

R.  Stan  Jorgensen,  Acting  Chief,  Solid 
Waste  Branch.  1201  Elm  Street,  First 
International  Building,  Dallas.  "Texas 
75270.  (214)  767-2645 

Region  Vn 

Robert  L  Morby.  Chief,  Hazardous 
Materials  Branch,  324  E.  11th  Street, 
Kansas  City,  Missouri  64106,  (816) 
374-3307 

Region  Vm 

Lawrence  P.  Gazda,  Chief,  Waste 
Management  Branch,  1860  Lincoln 
Street  Denver,  Colorado  80203,  (303) 
837-2221 

Region  IX 

Arnold  R.  Den,  Chief,  Hazardous 
Materials  Branch,  215  Freemont 
Street,  San  Francisco,  California  94105 
(415)  556-4606 

Region  X 

Kenneth  D.  Feigner,  Chief,  Waste 
Management  Branch.  1200  6th 
Avenue,  Seattle,  Washington  98101 
(206)  442-1260 

SUPPLEMENTARY  INFORMATION: 

Preamble  Outline 

I    Authority 

Q    Structure  of  Subtitle  C 
m    Status  of  the  Subtitle  C  Rulemaking 
rv    Scope  of  Rulemaking 
V    Effect  on  Permitting 
A/1    Regulation  of  Storage  and  Treatment 
Facilities 

A.  Regulatory  Approach  to  Storage 

B.  Regulatory  Approach  to  Treatment 
VU    Analysis  of  Rules 

A.  General  Facility  Standards  (Subpart  B) 

1.  General  Requirements  for  Ignitable, 
Reactive,  or  Incompatible  Wastes  (SS  264.17 
and  265.17) 

2.  Volatile  Wastes 

3.  Location  Standards  (S  264.18) 

a.  Seismic  Considerations 

b.  Floodplains 

c.  Wetlands 

d.  Endangered  and  Threatened  Species  and 
Critical  Habitats 
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•.  Sole  Sourca  Aquifera 

f.  Buffer  Zone 

g.  Regulatory  Flood  way 

a.  Coastal  High  Hazard  Areas 
I.  Permafrost  Areas 

&  Qosure  and  Post-Cloaure  Care  (Subpart  0) 

1.  Interim  Status  Regulations  (Part  265) 

a.  Deadline  for  Submission  of  Plans 
(§i  26S.112(a)  and  28S.118(a)) 

b.  Maintaining  Copies  at  the  Facility 
(Si  2B5.112(a)  and  2ft5.118(a)) 

c.  Closure  Plans  and  Amendment! 
(i  285.112) 

d.  Closure  and  Time  Allowed  for  Qosure 
(1265.113) 

e.  Post-closure  Care  and  Use  of  Property 
(8  285.117) 

f.  Post-closure  Plan  and  Amendments 
((  285.1  IS) 

g.  Notices  (ii  285.119  and  285.120) 

2.  General  (Permitting)  Regulations  (Part 
264) 

C  Financial  Requirements  (Subpart  H) 

1.  Financial  Assurance  for  Closure  and 
Post-Closure  Care  (Broad  Issues) 

a.  Compliance  Proceedings 

b.  Standby  Trust  Fund 

C  Equity  Among  Mechanisms 
d.  Restricting  Means  of  Financial 
Assurance 

2.  Trust  Funds 

3.  Surety  Bonds 

4.  Letters  of  Credit 

5.  Revenue  Test  for  Municipalities 

6.  Financial  Test  and  Guarantee 

7.  Variations  in  Use  of  Mechanisms 

8.  Other  Mechanisms 

9.  Liability  Requirements 

10.  Incapacity  of  Issuing  Institutions 

11.  Applicability  of  State  Financial 
Requirements 

12.  State  Assumption  of  Responsibility 

D.  Containers  (Subpart  I] 

1.  ApplicabUity  (|  284.170) 

2.  Condition  of  ConUiners  (S  284.171) 

3.  ConUinment  (i  284.175) 

4.  Compatibility  (f  I  284.172  and  264.177) 

5.  Closure  (|  264.178) 

E.  Tanks  (Subpart )) 

1.  Applicability  (S  264.190) 

2.  Design  of  Tanks  (|  264.191) 

3.  General  Operating  Requirements 
(i  264.192) 

4.  Waste  Analysis  and  Trial  Tests 

5.  Inspections  ({  264.194) 

8.  Closure  (§  264.197) 

7.  Ignitable.  Reactive,  and  Incompatible 
Wastes  (SS  284.198  and  264.199) 
S  Secondary  Containment 

9.  Tanks  In  the  Water  Table 

10.  Cathodic  Protection 

11.  Air  Emissions 

F.  Surface  Impoundments  (Subpart  K) 

1.  Regulatory  Approach 

2.  Applicability  (i  284.220) 

3.  General  Design  Requirements  ({  284.221) 

4.  General  Operating  Requirements 
(S  284.222) 

5.  ConUinment  Systems  (|  284.223) 

6.  Inspections  and  Testing  (f  284.228) 

7.  Containment  System  Repairs: 
Contingency  Plans  (i  284.227) 

8.  aosure  (I  284.227) 


9.  IgniUble  or  Reactive  Wastes  (f  284.229) 

10.  IncompaUble  Wastes  (|  284.230) 

11.  Freeboard  (|  284.221) 

12.  Liners  and  Lendiate  Detection. 
Collection,  and  Removal  (|  264.223) 

13.  Waste  Analysis  and  Trail  Tests 

C.  Waste  Piles  (Subpart  L) 

1.  Applicability  (i  284.260) 

2.  Objectives  and  Organization 

3.  General  Design  Requirements  (i  284.2S1) 

4.  General  Operating  Requirements 
(f  264.252) 

5.  Containment  Systems  (|  284.253) 

6.  Inspections  and  Testing  (|  284.2M) 

7.  Containment  System  Repairs: 
Contingency  Plans  (I  264.255) 

8.  Closure  ({  284.258) 

9.  Waste  Analysis 

H.  Permitting  Requirements  (Part  122) 

1.  Permit  Modification  ({{  122.15  and 
122.17) 

2.  Application  Requirements  for  Part  B 
(t  122.25) 

3.  Permit  Conditions  (i  122.29) 
VIII    Regulatory  Analysis 

A.  Economic  Analysis 

1.  BenefiU 

2.  Costs  and  Impacts 

a.  Tanks 

b.  Surface  Impoundments 
a  Waste  Piles 

B.  Reports  Analysis 

DC    Relationship  to  Polychlorinated 

Biphenyl  Management 
X    OMB  Review 
XL    Suf^rting  Documents 

A.  Background  Documents 

B.  Guidance  Documents 

I.  Autliority 

These  regulations  are  issued  imder  the 
authority  of  Sections  1006.  2002(a),  3004, 
and  3005  of  the  Solid  Waste  Disposal 
Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended.  42  U.S.C.  6905, 6912(a), 
6924.  and  6925. 

II.  Structure  of  Subtitle  C 

Subtitle  C  of  RCRA  creates  a  "cradle- 
to-grave"  management  system  assuring 
that  hazardoiu  waste  is  safely  stored, 
treated  or  disposed.  Subtitle  C  creates  a 
manifest  system  which  is  designed  to 
track  the  movement  of  hazardous  waste. 
Under  regulations  established  by  the 
Administrator  of  EPA.  hazardous  ivaste 
generators  and  transporters,  as  well  as 
owners  and  operators  of  hazardous 
waste  treatment,  storage  and  disposal 
facilities  are  required  to  dischai^ge 
certain  responsibiUties  that  insure  the 
effective  operation  of  the  manifest 
system.  In  addition,  owners  and 
operators  of  treatment,  storage  and 
disposal  facilities  must  comply  with 
standards  that  "may  be  necessary  to 
protect  human  health  and  the 
environment."  which  are  established  by 
EPA  under  Section  3004  of  RCRA.  These 
standards  are  generally  implemented 


through  permits,  issued  by  EPA  or 
authorized  states,  to  owners  and 
operators  of  hazardous  waste  treatment 
storage  and  disposal  facilities. 

Section  3004  standards  become 
effective  6  months  after  their 
promidgation  by  EPA.  Under  Section 
300S(a).  on  the  effective  date  of  the 
Section  3004  standards,  all  treatment. 
storage  and  disposal  of  hazardous  waste 
is  prohibited  except  in  accordance  with 
a  permit  which  implements  the  Section 
3004  standards.  Recognizing  that  not  all 
permits  would  be  issued  within  six 
months  of  the  promulgation  of  Section 
3004  standards.  Congress  created 
"interim  status"  in  Section  3005(e)  of 
RCRA.  Owners  and  operators  of 
existing  hazardous  waste  treatment 
storage  and  disposal  facilities  who 
quaUfy  for  interim  status  will  be  treated 
as  having  been  issued  a  permit  imtil 
EPA  takes  final  administrative  action  on 
their  permit  application.  Interim  statiu 
does  not  relieve  a  facility  owner  or 
operator  of  complying  with  Section  3004 
standards.  The  privilege  of  carrying  on 
operations  in  the  absence  of  a  permit 
carries  with  it  the  responsibility  of 
complying  with  appropriate  portions  of 
the  Section  3004  standards  (contained  in 
40  CFR  Part  265). 

To  implement  the  various  sections  of 
Subtitle  C  EPA  has  issued  several  sets 
of  regulations: 

Part  280:  Hazardous  Waste  Management 

System:  general 
Part  261:  Hazardous  Waste  Management 

System:  Identification  and  Listing  of 

Hazardous  Waste 
Part  262:  Standards  for  Generators  of 

Hazardous  Waste 
Part  263:  SUndards  for  Transporters  of 

Hazardous  Waste 
PartXi:  Standards  for  Owners  and 

Operators  of  Hazardous  Waste  Treatment 

Storage  and  Disposal  Facilities 
Part  285:  Interim  Status  Standards  for 

Owners  and  Operators  of  Hazardous 

Waste  Treatment  Storage  and  Disposal 

Facilities 
Parts  122-125:  Consolidated  Permit 

Regulations  (including  permit  regulations 

for  hazardous  waste  facilities) 

UL  Status  of  the  Subtide  C  Rulemaking 

The  development  of  the  hazardous 
waste  regulations  has  been  one  of  the 
most  complicated  rulemakings  EPA  has 
ever  attempted.  To  give  the  reader  an 
appreciation  of  the  context  surrounding 
today's  promulgation  it  is  useful  to 
summarize  EPA's  rulemaking  efforts  of 
the  last  year 

1.  Section  3010  Notice— This  Notice 
was  issued  on  February  26. 1980. 

2.  Part  280— This  portion  of  the 
regtdatioa  which  includes  general 
definitions  used  in  the  regulations  and 
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procedures  for  f  etitioning  EPA,  was 
promulgated  on  May  19, 1980. 

3.  Part  261— Pkrt  261,  which  defines 
through  hsts  ani  characteristics  the 
wastes  which  aie  considered  hazardous 
under  the  program,  was  first 
promulgated  on  May  19, 1980.  Many  of 
the  listings  of  wastes  in  the  May  19 
rulemaking  wer4  in  "interim  Hnai"  form. 
Final  versions  oi  those  listings  were 
completed  in  regulations  issued  on 
November  12,  llso  (45  FR  74884-74894) 
and  November  45, 1980  (45  FR  532- 
78544).  Another  "interim  final"  and 
proposed  list  of  hazardous  wastes  was 
issued  on  July  11  ^  1980  (45  FR  47832- 
47836).  Additior  al  amendments  have 
been  made  to  Ptrt  261  to  clarify  issues 
raised  by  the  Mi  ly  19  regulations  and  to 
resolve  problem  i  concerning  specific 
waste  listings. 

4.  Parts  262  at  rf  283— Portions  of  Part 

262,  which  conti  ins  standards  for 
generators  of  hazardous  waste,  and  Part 

263,  which  conti  ins  standards  for 
transporters  of  1  azardous  waste,  were 
issued  on  Februi  iry  26, 1980  (45  FR 
12722.)  The  remi  linder  of  Parts  262  and 
263  were  promul  gated  in  the  May  19, 
1980  set  of  regulations.  Additional 
modifications  hive  been  made  to  those 
regulations  to  clarify  issues  raised  in  the 
May  19  regulations. 

5.  Part  2«— rt)rtion8  of  the  Part  264 
regulations,  the  standards  applicable  to 
owners  and  operators  of  hazardous 
waste  treatment  storage,  and  disposal 

^sued  on  May  19. 1980. 
sarts  A  (General),  B 
Standards),  C 
id  Prevention),  D 
kn  and  Emergency 
E  (Manifest  System, 
|nd  Reporting)  were 
]e.  In  that  package, 
^d  Notices)  was  issued 
form.  All  of  the  other 
re  issued  in  final  form. 

May  19  EPA 
ilations  applicable  to 
facilities  operating  under  interim  status. 
Specifically  it  pi  omulgated  Subparts  A 
(General),  B  (Ge  aeral  Facility 
Standards),  C  (I  reparedness  and 
Prevention),  D  (i  Contingency  Plan  and 
Emergency  Proc  sdures),  E  (Manifest 
System,  Recordieeping  and  Reporting), 
F  (Ground-Wate  r  Monitoring),  G 
(Closure  and  Post-Closure),  H  (Financial 
Requirements),  |  (Containers),  J  (Tanks), 
jndments),  L  (Piles),  M 
il  N  (Landfills),  O 
j  (Thennal  Treatment),  Q 
peal  and  Biological 
I R  (Underground 
subsections  were  in 
others  were  in  "interim 


K  (Surface  Imp 
(Land  Treatme: 
(Incinerators), 
(Chemical,  Phy 
Treatment),  am 
Injection).  Som 
final  form  whilei 
final"  form 


facilities,  were : 
Specifically  Sut 
(General  Facilit 
(Preparedness 
(Contingency  Pli 
Procedures)  anc 
Recordkeeping  i 
issued  at  that  ti^ 
§  264.12  (Requir 
in  "interim  finalj' 
264  Subparts  we 

6.  Part  265 
promulgated  reg 


Two  major  proposed  rules 
accompanied  the  May  19  set  of 
regulations.  One  proposed  significant 
additions  to  Subpart  H,  the  financial 
responsibility  requirements,  while  the 
other  proposed  significant  additions  to 
Subpart  R.  the  requirements  for 
underground  injection.  The  proposed 
rules  would  have  modified  both  Parts 
265  and  264. 

7.  Parts  122-125— T^B  Consolidated 
Permit  Regulations,  which  set  forth  the 
permit  regulations  for  several  EPA 
programs  including  the  hazardous  waste 
program,  were  issued  on  May  19, 1980. 
All  portions  of  those  regulations 
affecting  the  hazardous  waste  program 
were  issued  in  final  form. 

IV.  Scope  of  Rulemaking 

The  regulations  that  EPA  is  issuing 
today  comprise  additions  to  Part  264. 
Subparts  G-L  are  also  being  added  to 
Part  264  for  the  first  time.  Location 
standards  are  being  added  to  Subpart  B 
of  Part  264  as  well.  All  the  264  , 

regulations  are  being  issued  in  "interim 
final"  form. 

Limited  changes  are  being  made  to 
Part  265.  Subpart  H  of  Part  265  is  being 
modified  to  accord  with  the  Part  264 
fmancial  requirements.  These 
modifications  to  Part  265,  Subpart  H  are 
"interim  fmal".  Certain  elements  of  Part 
265.  Subpart  G  were  issued  as  "interim 
final"  in  the  May  19  regulations.  Some 
modifications  based  on  comments  are 
being  made  today,  again  on  an  interim 
final  basis. 

EPA  Is  not  finalizing  any  of  the 
"interim  final"  portions  of  the  Part  265 
regulations.  Moreover  it  is  not  yet 
adding  Subparts  F,  M,  N.  O.  P,  Q  or  R  to 
Part  264.  The  following  chart 
summarizes  the  status  of  the  various 
portions  of  Parts  264  and  265.  based  on 
the  May  19  regulations,  the  regulations 
issued  today,  and  recent  amendments. 

Regulatory  Status 

Part  264— General  Standards 


Subpart 


Section 


Action 


Action 
date 


C._ 


264.1 


2643 
2644 
264.10 

264.11 
264.12 
264.13 

264.14 
264.15 

264.16 
264.17 
264.18 
264.30 


Riwl ...._. i_ 

5/19/90 

Amended ....««...«.« 

11/17/80 

Amended 

11/19/80 

Final     

S/19/80 

Final     

5/19/80 

Rnal 

5/19/80 

/kmended.. 

Final 

5/19/80 

Interim  Final 

S/19/80 

Rnal .. 

S/19/80 

Fmal    

5/19/80 

Fmal 

S/19/80 

Final _ 

5/18/80 

Interim  Fmal 

Final 

5/19/80 

Regulatory  Statue— Continued 

Part  2e4-Oanaral  Standinli 


Subpwt 


Sodion 


Ac9on 


26431 

264.32- 
264  33 
264.34 
264.35 
3MM 

264.37 

0.- 264.50 

264  51 

re4S2 

264.53 
264.54 

.       264.55 
264.56 

6 264.70 

26471 
264.72 
264.73 


264.74 
264.75 

264.76 
264.77 

264.110 
264.111 
264.112 
264.113 
264.114 
264.115 
264.116 
264.117 
264.118 
264.119 
264.120 
264.140 

884.141 

164.142 
164.143 

264.44 
264.45 

264.146 

264.147 

264.148 
264.149 

264.150 
264.151 
264.170 
264.171 
264.172 
264173 
264.174 
264.175 
264.176 
264.177 
264.178 
264.190 
264.191 
264.192 
264194 
264.197 
264198 
264.199 
264  200 

.  264.220 
264.221 
264.222 
264.223 
264226 
264.227 
264.228 
264  22S 
264.230 

.  264.250 


Rnri 

B/19/90 

niai 

6/19/80 

Final_ 

Final 

Rn* 

Rnal- 

Raaaivad. 

5/19/90 

5/19/90 

S/19/90 
S/19/90 

Rnd 

S/19/90 

mil 

S/19/90 

.,       S/19/80 

5/19/80 

S/19/90 
„ 9/19/110 

Final  

Ftatf 

S/19/90 
s/iA/ao 

Aimanded 

Final.™ 
Pnt 

FM - 

Find „. _ 

9/19/90 
5/19/80 

6/19/80 

5/19/90 

Amtn<M  .. 

FinK  .„ 

Final 

S/19/90 

6/19/90 

Find 

5/19/80 

Final 

Amandad __ 

-       S/19/90 

Martn  Fkf^ 

Inhaim  Qngt 

Inlnrini  Fin^ 

Interin)  Rnd    _. 

If^ifirtfn  F4ml      

Mt*"  Final 

lmff<«Fin|^                         ,      ,, 

Propoaad  »....-.« 

5/19/90 

Pi   ,i^,n^ 

s/iB/a 

^^^y    pj^ 

Propoaad ..—....« 
fcilnrim  FiMi 

6/19/90 

IfMtrIm  Fiiwl  . . 

Proposed... 

S/19/80 

rrocoiid 

6/iB/ao 

Mti«m  P^it 

fi/ia/m 

Inlarim  Pinal 

Interim  Fmal...     -       

Proposed  — 
Interim  Final 

S/19/90 

mtarimFnal..... 

Marim  Fmrf        

Interim  Final 

imoim  Fnal   .. 

Interim  Final -..,....., 

Inlarim  Fnal        

Interim  Final 

Macim  Fnal- 

Intanm  Fmal  .... 

krtarim  Fmal _ _, 

IrUarifn  Rngl  

Intnrim  Fmal           ,      ,, 

intarim  Finfl 

Intafrim  Fmal 

Inlarim  Fin^ 

Markn  Rnal          

Intaiim  Final         

imanm  Finfl      

InUtnm  Pinfl  _ 

Imannt  Finfil 
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ed 


B/io/ao 

6/1S/80 
S/19/80 
S/19/80 

5/i«/ao 
vi0/ao 

s/is/ao 
s/19/ao 

5/19/80 
S/19/80 
5/19/aO 
9/19/80 
V19/90 
S/19/80 

9/19/90 
S/19/80 
S/19/80 
S/19/90 


S/19/80 


S/19/9 


5/19/80 


G... 


6/19/80 
5/19/80 


Regulatory  Statu*— Continued              | 

SutuMrt 

Acton 

Adon 

264^1 
264252 
204  253 
264.2S4<D 
264.254 

imarin  Fin^ 

Inlanm  Fir^. 

InleMn  Rrwl 

PropOMd  .. .  

(b+O 

264.255 

«o4.28fl 

mtorimFlMt 

Manm  Finil... 

264  257 
264  258 

Intertn  Fmt 

knorini  rnl 



ItogUMorySMua 

Pux  265— InMrkn  Suiu*  Slandard* 

A 

.  »6.1 

Fkol 

5/19/80 
11/17/80 
11/18/80 

'Un^'t^m^  ,., 

2654 

fiml         

5/19/80 

B.   .-.    . 

.  286.10 

f>'<* 

5/19/80 
S/19/80 

26511 

Fnl.. 

26512 

InMrtrn  mrb  „...„„.,».... 

5/19/80 

-26613 

Rn*  

5/iB/ao 

265.14 
26515 

Find                   ,      , 

5/19/80 
5/19/80 

Fiml 

265  16 

265.17 

Finn        

5/19/80 
5/19/eO 

biMrtR)  Fimt —^.^....^ 

C...   , 

265.30 
266J1 

Rn* _ 

Find 

5/19/80 
5/19/80 

265  32 

Fin*   

5/19/80 

265  33 

Fin.) 

5/19/80 

265  34 

Fm* 

5/19/80 

26576 

Fn-I 

S/19/80 

265.77 

Fm^ 

5/19/80 

0 

265.50 

Fnd 

5/19/80 

266  51 

Ffml 

5/19/80 

265  52 

Final 

5/19/80 

265  53 

Fin* 

S/19/80 

265  54 

Fn* 

5/19/80 

265  55 

Finn _ 

5/19/aO 

265  56 
.  265  70 
26571 
265  72 
265.73 
265  74 
265  75 
.  265.90 
265.91 
265  92 
265  93 
265  94 
265.110 
265.111 

265112 


265113 

286.114 
S66.11S 
265.117 
265118 

265.119 


265120 


H 

.,.  .    265.140 
265.141 

265.142 

265.143 

265.144 

265145 

265.146 

H 

265147 

265.148 

265149 

266.150 

286.151 

1 

206.170 

Rn* S/19/80 

Rn* S/19/80 

Fin* 5/19/80 

Rn* „ 5/ 1 9/80 

Rn* _.  5/ 1 9/80 

Rnal 5/19/80 

Fin* 5/19/80 

Inlanm  Rn* 5/19/80 

Menm  Fn* 5/19/80 

kitenir  Rn*. 5/19/80 

kitann  Fin* 5/19/80 

Menm  Fn* 5/19/80 

Rn* 5/19'BO 

Mfrim  Fn* S/19/80 

Fin* 

Werim  Fin* 5/19/80 

Amended 10/30/80 

Amended 

1  Rn*  ..___„ 5/19/80 

K 

Fin* S/19/80 

Fin* S/19/80 

Merin  Fin* 5/19/80 

tnlerim  Rn* 5/19/80 

Rnal 5/19/80 

Propoffiod  

Amendment 

Rn* 5/19/80 

Proposed  

Amendment 

Fin* 5/19/60 

Proposed 5/19/80 

Interim  Firal 

Fin* 5/ 1 9/80 

Amended 10/30/SO 

Pnopoaed 5/19/80 

Inlanm  Fn* ., 

Rn* 5/19/80 

Amended 10/30/80 

Proposed 5/19/80 

Wenm  Fin* 

Propoeed 6/19/80 

Inleirim  Rn* 

Proposed 5/19/80 

Manm  Fin* 

Propoeed S/19/80 

Interim  Rn* 

kilarim  Rn* 

nierwn  R*^* ,    , 

Rn* S/IB/80 
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Subpart 

Sec«on 

Acton 

Adon 
dala 

26S.171 

Fin* 

5/19/90 

266.172 

Rn* 

5/19/90 

265.173 

Fn* 

S/19/80 

265174 

F»i* _ 

5/19/80 

265.178 

mtarimFMI 

5/19/80 

265177 

Fin*...    

5/18/80 

J — 

-.  265  190 

Final 

5/19/80 

265  192 

Rn* 

S/19/80 

265193 
265194(a) 

Find     

5/19/80 

Fn* _..„        _ 

S/19/80 

265.194(b) 
265.197 

Rn* 

5/19/80 

265  198 

Intsrim  Rnal „-..™ 

6/19/80 

265  199 

Rn* 

5/19/80 

K 

..  265.220 

Fn* 

S/19/80 

265.222 

Rn*...„ _. 

5/19/80 

265.223 
265^5 

Find           ,,   ,, 

5/19/80 

Fnd 

5/18/80 

265  226 
265.228 

Fn* „ 

5/19/80 

IntwImRn* 

5/19/80 

265  229 

Rn*. 

5/19/80 

265230 

Fki* 

5/19/80 

1 

-  265.250 
26S.2S1 

Ri* _.    .    „ 

Manm  Final.. 

5/19/90 

5/16/80 

265.252 

Interim  Pn*...     

5/19/80 

265  253 

5/19/80 

265.254 

265.256 

Propotad 

imertm  Fn* 

S/19/80 

265.257 

Intenm  Fiii* 

5/19/80 

M 

.  286.270 
266.272 

Final 

5/19/80 

kitarim  Rn*     _ 

5/19/80 

266.273 

Interim  Rn* 

5/19/80 

265276 

S/19/80 

265278 

imeiim  Rn*      

S/19/80 

265279 

Rn*._ 

S/19/80 

265  260 

S/19/80 

265281 

Rn* 

S/19/80 

265.282 

Fn* 

5/18/80 

N 

265.300 
265  302 

Fin*...   „ 

Fin*   

5/19/80 

S/19/80 

265  309 

Rn* 

S/19/80 

265.310 

imafimRn* 

S/19/80 

265.312 

Fn*....      „ 

5/19/80 

265.313 

Fn* 

5/19/80 

265.314 

Interim  Fn* 

5/19/80 

266.315 

5/19/80 

0 

266.340 

Fn* 

5/19/80 

265.343 
285  345 

Intann  Fn*._ 

S/19/80 

Interim  Fin*....    _    _ 

S/19/80 

265  347 

Interim  Fn*..       

5/19/80 

265  J51 

ifi^6rtni  Finfll  ..«„«„_._ 

5/19/80 

P       .__ 

265370 

Fn*      ._ 

5/19/80 

265  373 

Intenm  Rn* 

S/19/80 

26537S 

Interim  Fm*     __ 

5/19/80 

265.377 

Interim  Fin*.__    

S/19/80 

265.381 

5/19/80 

265.382 

Intenm  Fn* 

5/19/80 

0 

265  400 

Fn* 

S/19/80 

265.401 

Rn* 

5/19/80 

265  402 

Fn*           

5/19/80 

265.403 

Final 

5/19/80 

265  404 

Fn*..„ 

5/19/80 

265  405 

Interim  Fm* ... 

S/19/80 

265  406 

Fin* .. 

5/19/80 

n 

265  430 

Interim  Fn* _ 

5/19/80 

EPA  had  hoped  to  issue  today  Part  264 
standards  for  all  of  the  major  hazardous 
waste  management  options. 
Unfortunately  EPA  has  not  been  able  to 
do  so  for  several  reasons.  First,  EPA's 
limited  resources  have  been  severely 
taxed  by  its  efforts  to  implement  the 
existing  regulations.  Many  States  have 
been  seeking  "interim  authorization"  to 
implement  the  hazardous  waste  program 
within  their  borders.  (See  45  FR  33386 
for  an  explanation  of  interim 
authorization  under  RCRA).  Review  of 
State  applications  and  assisting  the 
States  in  the  development  of  their 
programs  has  proved  to  be  a  time- 
consuming  task  for  EPA.  Moreover  EPA 


has  had  to  devote  substantial  resources 
to  explaining  the  complexities  of  the 
hazardous  waste  program  to  the  public. 

Second,  EPA  has  had  to  face 
substantial  legal  challenge  to  its  existing 
program.  Approximately  52  petitions  for 
review  were  filed  on  the  May  19 
regulations  by  various  corporations, 
trade  associations  and  environmental 
groups.  Preliminary  discussions  with  the 
petitioners  have  indicated  that  they  may 
wish  to  negotiate  modifications  to  some 
of  the  Part  265  regulations,  particularly 
those  involving  some  of  the  land 
disposal  regulations.  EPA  has  not  yet 
decided  to  make  any  changes  in  Part  285 
as  a  result  of  discussions  with  the 
petitioners.  However,  EPA  is  willing  to 
explore  with  the  petitioners,  at  least  for 
some  reasonable  time  period,  the  issues 
and  regulatory  options  which  they  might 
suggest  Under  these  circiunstances  EPA 
beheves  that  it  should  temporarily  delay 
final  promulgation  of  those  Part  265 
regulations,  and  the  analogous  elements 
of  Part  264,  that  might  be  affected  by  the 
negotiations  with  the  petitioners.  This 
avoids  the  prospect  of  promulgating 
final  regulations  now  which  might  have 
to  be  modified  a  few  months  later  in 
further  rulemaking. 

Third,  several  of  the  Subparts  which 
have  not  been  included  in  today's 
promulgation  will  be  affected  by  the 
Agency's  decisions  on  the  use  of  the 
"best  engineering  judgment"  (BEJ) 
approach  to  hazardous  waste  permitting 
under  RCRA.  As  indicated  in  the 
Preamble  to  the  May  19  regulations  (45 
FR  33166),  the  BE]  approach  is,  in  part 
an  effort  to  make  EPA's  regulations 
more  adaptable  to  the  wide  range  of 
wastes  and  management  scenarios 
subject  to  the  hazardous  waste  program. 
Essentially  the  BE)  approach  relies  on 
basic  performance  standards  and  a  set 
of  relevant  technical  factors  that  relate 
to  those  performance  standards. 
Permitting  authorities  (EPA  or  the 
States)  would  then  use  these 
t)efformance  standards  and  technical 
factors  as  a  structure  for  exercising  their 
discretion  on  the  acceptabihty  of 
particular  facilities,  based  on  a  thorough 
knowledge  of  the  wastes  managed  at  the 
facility,  the  facility  design  and  the 
environment  in  which  the  facility  is 
located. 

In  developing  its  regulations  EPA  is 
considering  the  use  of  several  types  of 
performance  standards  that  wiU  guide 
the  BE)  analysis.  For  example,  the 
Agency  may  use  operational 
performance  standards  [eg.  99.99% 
destruction  and  removal  efficiency  for 
organic  constituents  in  incinerators), 
specific  ambient  health  and 
enviroiunental  performance  standards 
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(e.g.  assuring  maintenance  of  water 
quality  levels  coittained  in  the  National 
Interim  Primary  Drinking  Water 
Regulations  in  the  ground  water 
downgradient  from  a  land  disposal 
facility),  and  noi^narrative  health  and 
environmental  performance  standards 
(6>.^.  assuring  no  adverse  effects  on 
human  health  dui!  to  carcinogenicity, 
acute  toxicity  or  nutagenicity). 
Currently  EPA  in  lends  to  employ  a  mix 
of  these  types  of  performance  standards. 

On  October  8.  l980  EPA  published  a 
Supplemental  Notice  of  Proposed 
Rulemaking  (45  m  66817-66823],  which 
outlined  its  intended  BE]  approach  for 
assuring  ground  water  protection  at  land 
disposal  facilitie^.  EPA  received  over 
100  comments  on;  the  Notice,  many  of 
which  raised  subfitantiai  objections.  In 
order  to  fully  analyze  and  address  the 
issues  raised  by  I  hose  comments,  EPA 
will  have  to  take  more  time  to 
promulgate  the  land  disposal 
regulations.  Moreover  the  Agency  is 
currently  consid^ing  whether  to 
propose  the  key  alements  of  these  BE] 
regulations. 

Due  to  these  cc  nsiderations  EPA 
decided  to  focus  :  ts  limited  resources  on 
promulgating  thole  portions  of  the  264 
regulations  whiclt  were  not  substantially 
affected  by  the  pending  litigation  and 
the  development  pf  its  BEJ  strategy  for 
land  disposal.  This  approach  allows  for 
careful  consideration  and  efficient 
promulgation  of  tpe  remaining 
standards.  At  thei  same  time  this 
approach  allows  for  the  prompt 
permitting  of  a  la  "ge  number  of 
hazardous  waste  management  facilities. 
EPA  estimates,  fc  r  example,  that  there 
are  over  13,000  facilities  that  store 
hazardous  wastes  Such  facilities  can 
begin  to  receive  {jermits  once  the 
regulations  promnlgated  today  become 
effective. 

EPA  will  make'every  effort  to  finalize 
the  remaining  pohions  of  the  Parts  264 
and  265  regulations  as  soon  as  possible. 
As  part  of  its  fmalization  of  the  interim 
final  portions  of  Part  264  that  are  issued 
today  EPA  will  also  finalize  the  Part  265 
analogs  of  those  provisions.  The  next 
major  portion  of  Ihe  Part  264  standards 
will  be  the  incinerator  standards 
(Subpart  O).  EPfii  intends  to  issue  those 
regulations  in  January  of  1981.  The  land 
disposal  regulations  will  be  promulgated 
some  time  there^ter.  At  this  time  EPA  is 
considering  prop)sing  the  key  elements 
of  the  BEJ  land  d  sposal  regulations  in 
January  as  well. 

In  its  rulemaki  ig  on  the  hazardous 
waste  regulation  i  EPA  has  provided 
many  opportunit  es  for  public  comment. 
EPA  will  be  resp  )nding  to  the  major 
comments  received  on  those  proposed 
hazardous  waste  regulations  of 


December  18. 1978  (43  FR  58982-59016) 
that  concerned  the  Subparts  being 
promulgated  today.  In  addition  EPA  has 
responded  to  some  of  the  comments 
submitted  on  the  interim  final  portions 
of  the  Part  265  regulations  issued  on 
May  19.  Such  comments  are  discussed 
when  they  are  directly  related  to 
decisions  made  on  the  Part  264 
regulations. 

V.  Effect  on  Pennitting 

Once  the  regulations  promulgated 
today  become  effective  EPA  will  be  able 
to  issue  permits  for  many  hazardous 
waste  management  facilities. 
Speciflcally  EPA,  or  authorized  states, 
will  be  able  to  issue  permits  to  owner 
and  operators  of  container,  tank,  surface 
impoundment  and  pile  facilities.  In 
keeping  with  9  122.9  of  EPA's 
Consolidated  Permit  Regulations,  EPA 
will  generally  issue  10  year  permits  for 
these  facilities.  However,  in  appropriate 
situations  the  Director  may  establish 
shorter  term  permits.  As  will  be 
discussed  later,  EPA  expects  that  the 
regulations  being  issued  today  will  be 
undergoing  substantial  refinement  in  the 
next  few  months.  Modifications  which 
are  made  promptly  will  be  used  as  a 
basis  for  setting  conditions  in  the  first 
round  of  permits. 

While  these  regulations  will  allow 
EPA  to  issue  permits  for  most  container, 
and  tank,  and  many  surface 
impoundment  and  pile  facilities,  certain 
limited  types  of  storage  facilities  will 
not  be  covered  by  these  regulations.  For 
example.  Section  264.190  excludes 
covered  underground  tanks  from  these 
regulations.  As  will  be  discussed  later. 
EPA  is  seeking  further  information  on 
this  type  of  storage  facility  and  thus  is 
not  ready  to  regulate  such  facilities  at 
this  time.  Therefore  no  permits  may  be 
issued  to  such  facilities  until  that 
component  of  the  tank  regulations  has 
been  issued. 

In  the  case  of  surface  impoundments 
and  piles,  the  regulations  give  a  choice 
to  the  permittee.  Where  impoundments 
and  piles  are  to  be  used  for  "storage," 
namely  the  holding  of  waste  for  a 
temporary  period,  the  permittee  may 
seek  and  obtain  a  permit  under  the 
regulations  issued  today.  Likewise  EPA 
may  call  up  and  act  on  a  permit  for 
storage  surface  impoundments  or  piles 
under  these  regulations.  However,  if  the 
permittee  intends  to  leave  the  waste  in 
place  at  closure,  the  facility  must  be 
treated  for  regulatory  purposes  as  a 
disposal  facility.  For  the  reasons 
discussed  earlier,  EPA  is  not  yet  ready 
to  issue  its  BE]  Standards  for  land 
disposal.  Therefore,  permits  for  surface 
impoundments  and  piles  which 
discharge  or  that  are  not  emptied  at 


closure  will  have  to  await  finalization  of 
the  remainder  of  the  surface 
impoundment  regulations. 

EPA  intends  to  issue  the  remaining 
portion  of  the  surface  impoundment  and 
pile  regulations  as  soon  as  possible,  and 
it  does  not  expect  that  the  delay  will 
present  undue  hardship  for  the  regulated 
community.  Owners  and  operators  of 
new  facilities  will  be  able  to  receive 
permits  allowing  storage  of  hazardous 
waste  for  up  to  ten  years.  Those 
facilities  which  will  eventually  be 
seeking  permits  under  the  land  disposal 
regulations  can  seek  short-term  permits. 
Moreover  existing  facilities  that  have 
properly  qualified  for  interim  status  will 
be  able  to  continue  to  operate  providing 
that  they  comply  with  the  interim  status 
standards.  Owners  and  operators  of 
such  facilities  who  intend  to  use  their 
surface  impoundments  and  piles  for 
storage  may  receive  a  permit  under 
these  regulations.  Those  owners  and 
operators  who  will  be  using  existing 
surface  impoundments  and  piles  as  the 
ultimate  repositories  of  hazardous  waste 
will  be  allowed  to  continue  operation 
(providing  that  they  comply  with  interim 
status  standards)  until  the  land  disposal 
standards  are  promulgated. 

It  should  also  be  pointed  out  that  the 
regulations  being  issued  today  do  not 
distinguish  between  new  and  existing 
facilities.  While  EPA  clearly  has 
authority  to  make  such  a  distinction  in 
setting  Section  3004  standards,  EPA 
does  not  believe  that  it  is  appropriate  to 
distinguish  between  new  and  existing 
storage  facihties.  As  will  be  discussed 
later,  EPA  believes  that  all  storage 
facilities  should  be  designed  to 
essentially  contain  hazardous  waste 
constituents.  Disposal  facilities  may  be 
regulated  in  a  somewhat  different 
manner,  however,  and  it  may  be 
appropriate  to  draw  distinctions 
between  new  and  existing  facilities  in 
that  context. 

VI.  Regulation  of  Storage  and  Treatment 
Facilities 

Subparts  I-L  of  these  regulations 
establish  the  requirements  for  container, 
tank,  surface  impoundment  and  pile 
facilities,  the  principal  facilities  used  to 
store  hazardous  waste. 

As  indicated  in  Section  1004(33)  of 
RCRA. 

The  term  "storage",  when  used  In 
connection  with  hazardous  waste,  means  the 
containment  of  hazardous  waste,  either  on  a 
temporary  basis  or  for  a  period  of  years,  in 
such  a  manner  as  not  to  constitute  disposal  of 
such  hazardous  waste. 

In  deBning  the  term  storage  in  the 
regulations  EPA  emphasized  the  manner 
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in  which  the  waste  is  managed.  EPA 
denned  "storage"  in  {  260.10(a)(66)  as 

the  holding  of  hazardous  waste  for  a 
temporary  period,  at  the  end  of  which  the 
hazardous  waste  is  treated,  disposed  of.  or 
stored  elsewhere. 

EPA  believes  that  this  U  an 
appropriate  way  to  define  storage  for 
purposes  of  the  hazardous  waste 
management  program.  This  definition 
focuses  on  how  the  owner  or  operator 
intends  to  use  the  facility.  Knowing 
whether  the  facility  will  be  used  to  hold 
the  waste  for  a  set  period  of  time  or 
whether  it  will  be  used  as  the  ultimate 
repository  of  the  waste  is  a  basic 
element  of  sound  waste  management 
EPA  believes,  therefore,  that  this 
definition  directs  the  owner  or 
operator's  attention  toward  a  key  factor 
that  can  and  should  be  known  about  the 
facility  at  the  time  of  permit  issuance. 

The  reasonableness  of  this  approach 
is  demonstrated  by  contrasting  it  with  a 
deHnition  that  uses  the  environmental 
effects  of  the  facility  as  a  means  of 
distinguishing  between  storage  and 
disposal.  Disposal  is  defined  in  Section 
1004(3)  as 

"  *  *  the  discharge,  deposit,  injection, 
dumping,  spilling,  leaking,  or  placing  of  any 
solid  waste  or  hazardous  waste  into  or  on 
any  land  or  water  so  that  such  solid  waste  or 
hazardous  waste  or  any  constituent  thereof 
may  enter  the  environment  or  be  emitted  into 
the  air  or  discharged  into  any  waters, 
including  ground  waters. 

The  definition  of  storage  in  Section 
1004(33)  specifically  indicates  that 
storage  is  "containment  *  *  *  In  such  a 
manner  as  not  to  constitute  disposal  of 
such  hazardous  waste."  These 
definitions  pose  the  question  of  how  to 
classify  a  storage  facility  which  leaks, 
causing  disposal  of  hazardous  waste. 
For  example,  is  a  leaky  container  a 
storage  facility  that  violates  its  storage 
requirements  or  has  it  suddenly  been  re- 
defined as  a  disposal  facility? 

EPA  believes  that  the  definitions  of 
storage  and  disposal  facilities  for 
purposes  of  Subtitle  C  permitting  should 
not  depend  on  whether  the  facility  does 
in  fact  leak.  Such  a  distinction  would 
not  be  useful  in  determining  what  kinds 
of  requirements  should  be  placed  in  an 
initial  permit  for  the  facility.  The 
question  of  whether  a  facility  wall  leak 
depends  on  the  conditions  placed  in  a 
permit,  and  it  would  be  impossible  to 
know  before  such  conditions  are 
established  whether  leakage  from  the 
facility  would  occur.  Thus  it  is  more 
appropriate  to  focus  on  how  the  owner 
or  operator  intends  to  manage  a  facility 
(i.e.,  either  to  hold  the  hazardous  waste 
for  a  temporary  period,  prior  to 
treatment,  disposal  or  storage 


elsevirhere,  or  to  permanently  hold  the 
waste  at  the  facility)  when  establishing 
its  status  for  hazardous  waste  facility 
permitting. 

A.  Regulatory  Approach  to  Storage 

Once  it  is  clear  what  distinguishes 
storage  facilities  from  disposal  facilities 
it  is  necessary  for  EPA  to  formulate  a 
regulatory  strategy  for  storage  facilities. 
After  further  consideration  of  the 
information  available  to  it,  EPA  haa 
decided  that  the  requirements  for 
storage  facilities  should  be  aimed  at 
containment  of  the  hazardous  waste 
during  the  storage  period. 

lliis  approach  is  an  outgrowth  of  a 
general  policy  which  EPA  believes  is 
appropriate  for  the  storage,  treatment 
and  disposal  of  hazardous  waste.  EPA 
believes  that  it  is  unwise  to  allow  the 
uncontrolled  release  of  hazardous  waste 
constituents  into  the  environment 
Certainly  the  entire  structure  of  the 
hazardous  waste  program  under  RCRA 
reflects  a  Congressional  intent  that  the 
general  random  release  of  hazardous 
waste  constituents  into  the  enviroimient 
must  be  curtailed.  The  entire  thrust  of 
the  "cradle  to  grave"  manifest  system 
and  the  permit  program  for  storage, 
treatment  and  disposal  facilities 
indicates  a  Congressional  intent  that  the 
indiscriminate  release  of  hazardous 
wastes,  which  has  characterized  so 
much  of  hazardous  waste  management 
in  the  past  would  no  longer  be 
tolerated.  Under  this  scheme  significant 
releases  of  hazardous  waste  would  only 
occur  under  controlled  conditioiu  where 
the  facility  owners  and  oi>erators,  EPA. 
the  states  and  ultimately  the  public 
could  be  assured  that  human  health  and 
the  environment  would  be  protected. 
Thus  where  such  releases  are  inevitable 
the  hazardous  waste  program  would 
assure,  through  facility  design,  operating 
conditions,  monitoring  provisions  and 
emergency  response  measures,  that  only 
those  releases  which  the  environment 
can  safely  accommodate  would  be 
allowed. 

The  implications  of  this  philosophy  for 
regulation  of  storage  facilities  becomes 
clearer  after  considering  some  of  the 
characteristics  of  these  facilities.  First 
by  deRnition,  wastes  are  held  at  storage 
facilities  only  temporarily.  Secondly, 
there  are  a  great  number  of  storage 
facilities.  Third,  waste  storage  facilities 
are  often  adjuncts  to  other  types  of 
industrial  facilities  which  are  not 
primarily  engaged  in  waste  management 
activities. 

Under  these  circumstances,  EPA 
believes  that  as  a  national  policy, 
owners  and  operators  of  storage 
facilities  can  more  easily  comply  with  a 
containment  philosophy  than  properly 


implement  the  complex  design, 
operational,  monitoring  and  response 
permit  conditions  whidi  will  be 
necessary  to  responsibly  manage 
controlled  releases  (e.g.,  as  a  result  of 
proper  disposal)  of  hazardous  waste 
into  the  environment  Similariy,  EPA  can 
more  easily  implement  a  regulatory 
program  for  storage  which  requires 
containment  than  a  program  which 
requires  analysis  of  risk  of  releases  from 
thousands  of  storage  facilities. 

Since  storage  fadlities  are  often 
ancillary  to  the  main  activity  at  a 
facility  and  are  often  temporary  in 
nature,  it  cannot  be  expected  that  the 
owner  or  operator  has  sufficient 
knowledge  to  assure  that  any  releases 
from  the  facility  will  be  properly 
controlled  now  and  in  the  future. 
Moreover,  it  would  be  inefficient  for  an 
owner  or  operator  to  commit  the 
resources  necessary  to  achieve  auch 
assurance  in  most  cases  for  simple 
storage  activities. 

Likewise  EPA  is  well  aware  that  the 
available  scientific  resources  (expertise, 
equipment  etc.)  that  are  necessary  for 
sound  hazardous  waste  management  are 
quite  limited.  Thus  the  best  use  of 
available  resources  requires  that  EPA 
limit  the  number  of  site-specific 
situations  where  a  release  of  hazardous 
waste  constituents  would  be  allowed 
under  controlled  conditions. 

Thorough  analyses  of  hydrogeologic 
environments  and  of  how  particular 
wastes  migrate  in  those  environments 
simply  cannot  be  done  at  every  storage, 
treatment  and  disposal  facility  in  this 
cotmtry.  Wholly  apart  from  the  question 
of  administrative  convenience  in 
permitting,  an  attempt  to  perform  such 
analyses  at  all  such  facilities  would 
spread  the  available  resources  for 
analysis  and  management  too  thin, 
forcing  facility  owners  or  operators,  and 
EPA  to  compromise  on  the  care  with 
which  such  analyses  are  done. 

EPA,  therefore,  concludes  that  the 
question  of  whether  controlled  releases 
are  allowed  should  only  be  considered 
when  such  releases  are  inevitable,  such 
as  releases  fix>m  disposal  fadlities  (e.g.. 
landfills)  and,  air  emissions  (from 
treatment  facilities).  Responsible  use  of 
available  scientific  resources  requires 
that  some  limits  be  placed.  EPA  believes 
that  it  is  appropriate  to  preclude 
management  of  controlled  releases  at 
storage  facilities  because  of  the  large 
number  of  those  facilities,  the  relative 
lack  of  knowledge  about  hazardous 
waste  management  among  many  owners 
and  operators  of  such  facilities,  the 
substantial  likelihood  that  the  owner  or 
operator  has  not  made  a  long-term 
commitment  to  the  management  of  that 
facility  and  the  feasibility  of  containing 
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wastes  which  an 


held  only  temporarily. 


Therefore  EPA  hi  is  concluded  that  the 


requirements  for 
should  be  aimed 


'  itorage  facilities 
I  at  containment  of  the 
waste  for  the  tenh  of  storage. 

However,  air  e(nis8ions  cannot 
currently  be  completely  contained  at 
most  storage  facilities.  Air  emissions 
from  storage  tanl^  holding  certain  types 
of  waste  are  not  lechnologically 
avoidable.  Ventiilg  is  often  necessary 
for  example  to  prevent  pressure  build 
up.  (However,  in  tome  cases,  even  these 
emissions  can  be  Icon  trolled.  Elsewhere 
in  today's  Federal  Register,  proposed 
S  264.200  would  g^ant  the  Regional 
Administrator  authority  to  impose 
appropriate  requit-ements  to  control  air 
emissions.)  Similarly,  the  Agency  has  to 
date  been  unable'to  develop  a 
successful  strategy  to  control  air 
emissions  from  volatile  wastes  in 
surface  impoundi  lents.  (See  45  FR 
33166.)  Again,  soi  le  air  emissions  from 
some  waste  piles  are  probably 
unavoidable,  alth  3ugh%ese  will  be 
minimized  through  coniptiance  with 
§  264.251.  promulcated  today. 

The  contaiiunei  it  approach  used  in  the 
storage  regidatior  s.  therefore,  focuses 
on  prevention  of  i  eleases  to  the  soil  and 
to  ground  and  surface  waters.  This 
approach  is  not  niandated  by  the 
mention  of  the  wc  rd  "containment"  in 
the  statutory  defii  lition  of  "storage," 
although  that  definition  certainly 
indicates  that  EP^  l's  regulatory 
approach  for  storiige  is  consistent  with 
the  Act.  EPA,  hov  ever,  could  have 
taken  a  different  i  egulatory  approach  to 
storage  facilities,  iust  as  it  could  have 
established  a  con  ainment  approach  for 
disposal  facilities*  Ultimately,  then. 
EPA's  selection  of  the  containment 
approach,  embodi  ed  in  the  regulations 
issued  today,  is  bused  on  a  policy 
decision  about  how  best  to  accomplish 
the  statutory  goal  of  protecting  human 
health  and  the  en  nronment. 

The  containment  strategy  for  storage 
devices,  (contain!  r  storage,  tanks,  piles, 
and  surface  impoundments)  has  been 
translated  into  a  Regulatory  approach 
which  requires  a  primary  containment 
device  designed  to  prevent  leakage  and 
overflow  as  long  as  the  wastes  will 
remain  there.  An  Inspection  program  is 
also  required  to  nonitor  deterioration  in 
the  primary  containment  system  so  that 
repairs  or  replacetnent  can  be  made 
before  release  of  any  contents  to  the 
environment;  or  failing  that,  to  detect 
leaks  before  they  become  major  or 
result  in  significant  contamination. 
Thirdly,  where  thfe  primary  containment 
damaged  and/or 
I  is  difficult,  secondary 


devices  are  easilj 
where  inspection 


containment  devi  :es  have  been 


required.  The  specific  requirements  vary 
for  the  various  facility  types,  i.e.,  tanks, 
piles,  etc.  These  are  discussed  in  detail 
later  in  this  Preamble. 

The  reader  should  note  that  EPA  does 
not  assert  that  surface  impoundments 
and  piles  cannot  be  used  for 
(permanent)  disposal  rather  than 
(temporary)  storage.  EPA  will  soon  be 
proposing  regulations  that  would  allow 
such  disposal  facilities  to  be  permitted, 
where  appropriate,  based  upon  the 
detailed  analyses  and  subject  to 
stringent  requirements  appropriate  to 
disposal  facilities. 

B.  Regulatory  Approach  to  Treatment 

The  facility  specific  regulations 
promulgated  today  cover  not  only 
storage  operations,  but  also  many 
treatment  facilities.  Treatment 
operations  are  defined  in  RCRA  Section 
1004(34)  as  follows: 

*  *  *  any  method,  technique,  or  process 
designed  to  change  the  physical,  chemical,  or 
biological  character  or  composition  of  any 
hazardous  waste  so  ai  to  neutralize  such 
waste  or  so  as  to  render  such  waste 
nonhazardous.  safer  for  transport,  amenable 
for  recovery,  amenable  for  storage  or  reduced 
in  volume  *  •  • 

The  statutory  definition  of  treatment 
does  not  depend  on  whether  hazardous 
wastes  are  held  at  the  facility  only 
temporarily  prior  to  treatment,  disposal, 
or  storage  elsewhere,  or  whether  they 
are  permanently  retained  on  site.  Thus  a 
surface  Impoundment  used  to  treat 
hazardous  waste  would  be  a  storage 
facility  if  all  hazardous  wastes  (which 
may  include  treatment  residues  or 
sludges — see  S  281.3(c)(2)  is  removed 
trom  the  site  at  closure.  If  all  hazardous 
waste  is  not  removed,  the  impoundment 
would  be  a  disposal  facility.  A  similar 
analysis  pertains  to  those  waste  piles  in 
which  treatment  may  occur.  Thus,  a 
determination  that  a  facility  is  a 
"treatment"  facility  is  not  relevant  to  a 
determination  of  whether  it  is,  on  one 
hand,  a  storage  facility,  or,  on  the  other 
hand,  a  disposal  facility.  Rather,  the 
criteria  outlined  earlier  in  this  preamble 
determines  whether  a  treatment  facility 
is  a  storage  or  disposal  facility.  If  a  tank, 
waste  pile,  or  surface  impoundment 
used  for  treatment  meets  the  regulations 
definition  of  storage,  it  is  a  storage 
facility  and  may  be  permitted  under  Part 
264,  subpart  ],  K.  or  L. 

Treatment  facilities  subject  to  the 
storage  requirements  may  present 
hazards  which  either  do  not  occur  or 
occur  less  frequently  at  storage 
facilities.  Some  of  these  hazards 
(emissions,  ignition,  or  reactions)  are 
regulated  under  S  264.17,  which  requires 
certain  precautions  to  be  taken  to 
prevent  uncontrolled  releases.  EPA  is 


developing  additional  standards  for 
chemical  physical  and  biological  (C/P/ 
B)  treatment  (Part  264,  Subpart  Q) 
facilities;  some  or  all  of  which  may  be 
applicable  to  treatment  in  tanks,  waste 
piles,  and  surface  impoundments. 
However,  the  storage  standards  in  Part 
264.  Subpart ),  K.  and  L  provide  baseline 
protection  (through  the  storage 
containment  philosophy)  to  prevent 
releases  to  the  soil  and  ground  and 
surface  waters. 

VIL  Analysis  of  Rules 

The  following  sections  of  this 
Preamble  consider  the  major  issues  and 
present  the  rationale  for  the  specific 
regulations  promulgated  today.  These 
are  arranged  in  a  section-by-section 
sequence  for  reference  ease. 

A.  Subpart  B — General  Facility 
Standards:  Subpart  C— Preparedness 
and  Prevention;  Subpart  E— Manifest 
System,  Recordkeeping,  and  Reporting 

Subpart  B  of  Part  264  contains  general 
requirements  for  waste  treatment, 
storage,  and  disposal  facilities  including 
requirements  regarding  identification 
numbers,  required  notices,  waste 
analysis,  security  at  facilities,  inspection 
of  facilities,  and  personnel  training. 
Subpart  B  of  Part  265  contains 
comparable  interim  status  standards  for 
those  facilities.  The  general 
requirements  contained  in  Part  264  were 
promulgated  in  final  form  on  May  19, 
1980  with  one  exception:  §  264.12 
required  notices. 

The  May  19, 1980  Part  264  regulations 
did  not  include  standards  for  location  of 
facilities,  and  those  standards  are  being 
promulgated  today  on  an  interim  final 
basis.  In  addition,  the  May  19. 1980 
regulations  included  only  partial 
standards  in  Part  264  for  managing 
ignitable.  reactive  and  incompatible 
wastes  (9  264.36).  Those  standards  are 
being  promulgated  today  (moved  from 
§  264.36)  in  S  264.17  and  expanded.  The 
expansion  incorporates  provisions  from 
§  265.17(b)  as  promulgated  on  May  19. 
1980.  Those  standards  are  also 
promulgated  on  an  interim  final  basis. 

In  addition,  the  Agency  is  today 
promulgating  a  number  of  interim  final 
amendments  to  Part  264.  Subparts  B.  C. 
and  E,  which  conform  to  the  additional 
standards  being  promulgated  today  in 
Subparts  G.  H.  I.  J,  K.  and  L.  These 
amendments  are  as  follows: 

•  A  new  section,  §  264.10(b)  is  being 
added  which  states  that  {  264.18(b) 
(requirements  for  facilities  locating  in 
floodplains)  is  applicable  to  facilities 
subject  to  regulation  under  Part  264, 
Subparts  I,  ),  K.  and  L  As  additional 
facility  standards  are  promulgated  in  the 
future,  the  Agency  will  amend 
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i  2B4.10(b)  when  it  U  determined  that 
the  regulations  under  |  284.18(b)  should 
apply  to  those  new  Subparts. 

•  A  new  section.  S  284.13(b)(6)  is 
being  added  which  requires  that  waste 
analysis  plans  include  the  methods 
which  will  be  used  to  meet  the  waste 
analysis  requirements  for  ignitable 
waste  in  8  284.17. 

•  A  comment  is  being  added  to 
§  264.14  to  direct  the  reader  to 

{  284.117(b)  for  further  discussion  of 
security  requirements  during  the  post- 
closure  care  period. 

•  A  new  requirement  is  being  added 
to  S  264.15  which  states  that  inspection 
schedules  must  include  at  a  minimum. 
the  frequencies  called  for  in  the 
inspection  requirements  for  containers, 
tanks,  piles,  and  surface  impoundments. 

•  A  comment  is  being  added  to 

S  264.16(a)  which  refers  to  a  provision  of 
Part  12Z  Subpart  B,  requiring  that  Part  B 
of  the  permit  apphcation  include  an 
outline  of  the  training  program  at  the 
facility  and  how  it  is  designed  to  meet 
actual  job  taslcs. 

•  Section  264.36  is  being  deleted  and 
reserved  because  its  provisions  are 
covered  by  S  264.17. 

•  A  new  requirement  is  being  added 
to  i  264.73  which  states  that  operating 
records  must  include  the  additional 
analysis  required  by  {  264.17  and  the 
closure  and  post-closure  cost  estimates 
required  under  (S  264.142  and  144. 

•  A  new  requirement  is  being  added 
to  S  264.75  which  states  that  the  annual 
report  must  include  the  most  recent 
closure  and  post-closure  cost  estimates 
required  under  SS  264.142  and  144. 

•  Section  284.77  is  being  amended  to 
require  that  facility  closure  be  reported. 

The  amendments  to  55  284.73.  264.75, 
and  264.77  are  made  to  include 
requirements  resulting  from 
promulgation  today  of  Part  264 
stemdards  for  closure  and  post-closure. 
Section  264.12  is  not  being  finalized 
today.  It  will  be  promulgated  in  final 
form  at  a  later  date. 

1.  General  Requirements  for  Ignitable, 
Reactive  or  Incompatible  Wastes 
{§  264.17.  5  265.17).  Section  265.17(a)  of 
the  Interim  Status  Standards  and 
5  264,36  of  the  General  Standards 
required  the  owner  or  operator  to  take 
precautions  to  prevent  accidental 
ignition  or  reaction  of  ignitable  or 
reactive  waste  and  protect  this  waste 
from  sources  of  ignition.  Section 
265.17(b)  also  required  the  owner  or 
operator  to  treat,  store,  or  dispose  of 
ignitable,  reactive  or  incompatible  waste 
so  that  it  does  not  ignite  or  explode,  emit 
toxic  gases,  damage  the  containment 
structure  or  through  other  like  means 
threaten  human  health  or  the 
environment. 


The  Agency  is  today  promulgating 
requirements  for  ignitable.  reactive  and 
incompatible  wastes  in  the  Part  284 
General  Standards  (5  284.17).  These 
requirements  include  those  previously 
promulgated  in  S  264.36  (identical  to 
I  265.17(a)).  and  those  previously 
promulgated  only  in  5  285.17(b),  but  now 
included  in  5  264.17(b)  as  well.  Since  the 
5  264.17(a)  requirements  are  Identical  to 
the  requirements  of  I  284.38,  Section 
284.36  is  being  deleted  and  reserved. 
The  Agency  did  not  include  the 
requirements  of  5  285.17(b)  in  the  Part 
264  standards  promulgated  on  May  19. 
1980  since  it  was  considering  developing 
a  general  approach  for  regulating  air 
emissions  through  the  permit  process  on 
the  basis  of  the  toxicity  and 
concentration  of  vapors  released. 
However,  the  Agency  now  realizes,  as 
discussed  below,  that  much  additional 
work  is  necessary  before  such  an 
approach  will  be  feasible,  and  believes 
that  the  5  264.17  requirement  will 
provide  some  control  over  air  emissions 
(as  well  as  other  hazards)  resulting  from 
treatment,  storage  or  disposal 

A  minor  change  was  made  to  the 
language  of  5  265.17(b)  upon  its 
incorporation  as  5  284.17(b).  Some 
commenters  pointed  out  that  §  285.17(b) 
was  a  "result  determinative"  standard 
in  that  if  a  fire  or  other  incident 
occurred,  the  facility  was  automatically 
in  violation  despite  the  taking  of 
precautions  to  prevent  such  a  fire.  In 
response  to  this  comment,  the  language 
was  changed  to  require  the  owner  or 
operator  to  "take  precautions"  when 
ignitable,  reactive  or  incompatible 
wastes  are  stored,  treated  or  disposed. 
A  new  5  264.17(c)  was  also  included. 
This  section  requires  that  those  owners 
or  operators  who  must  meet  the 
requirements  of  5  264.17(a)  or  (b). 
document  their  compliance.  This 
documentation  may  take  the  form  of 
references  to  scientific  or  engineering 
hterature  or  data  derived  from 
experience  with  similar  wastes,  in 
similar  equipment,  using  similar 
processes,  under  similar  operating 
conditions.  This  paragraph  replaces 
individual  requiements  in  each  process 
specific  section  (i.e.,  tanks,  surface 
impoundments,  etc.).  Requiring 
documentation  will  ensure  that  the 
necessary  research  work  is  carried  out 
and  makes  it  clear  how  the' 
determinations  can  be  made. 

The  Agency  is  promulgating  aU  of 
5  264.17  as  interim  final  and  will  accept 
comments  on  these  provisions.  The 
requirements  of  5  285.17  which  were 
promulgated  as  interim  final  on  May  19, 
1980  will  be  finalized  at  a  later  date. 

In  the  preamble  to  the  Part  265 
General  Facility  Standards  (p.  33183). 


EPA  asked  for  comments  on  the  issue  of 
expanding  the  classes  of  incompatible 
wastes  to  include  pairs  of  waste  that 
when  exposed  to  each  other  would 
mobilize  a  hazardous  waste  constituent 
thereby  increasing  the  rate  at  which  it 
would  be  leached  to  groundwater.  An 
example  included  placing  organic 
solvents  in  landfill  cells  receiving  either 
PCB  wastes  or  organic  pesticide  wastes. 
Another  example  was  the  addition  of 
acidic  solutioiu  to  neutralized  metalic 
wastes,  resulting  in  solution  of  the 
metals. 

Commenters  stated  that  a  landfill  or 
surface  impoundment  equipped  with  a 
liner  and  leachate  collection  system 
adequately  protects  the  environment 
from  mobile  wastes.  Commenters  also 
stated  that  organic  solvents  are 
routinely  used  to  clean  PCB  containing 
equipment  and  this  practice  is 
recognized  by  EPA's  Toxic  Substances 
regulations.  Commenters  also  believed 
that  the  suggestion  that  acid  solutioris 
mobilize  metals  was  too  broad  since 
only  highly  acidic  solutions  will 
mobilize  metals. 

The  Agency  recognizes  these 
comments  as  legitimate  concerns. 
However,  the  Agency  still  believes  that 
a  requirement  to  limit  the  mixing  of 
wastes,  when  such  mixing  would 
mobilize  hazardous  constituents,  is 
necessary  in  some  situations.  Although 
solubility  will  not  be  added  to  the 
determination  of  incompatible  wastes  at 
this  time,  the  Agency  plans  to  propose 
this  concept  in  a  modified  form  at  a 
future  date. 

2.  Volatile  Wastes.  The  Agency  has 
examined  several  alternatives  for 
defining  and  controlling  volatile  waste. 
However,  attempts  to  develop  a  precise 
definition  of  volatile  waste  or  a  general 
regulatory  strategy  for  its  control  have 
thus  far  been  unsuccessful.  Several  of 
the  interim  status  and  general  standards 
will  act  to  reduce  air  emissions. 
However,  the  Agency  beUeves  that  the 
control  offered  by  these  requirements  is 
not  sufficiently  comprehensive. 

The  Agency  requested  comments  and 
data  on  the  issue  of  volatile  wastes  in 
the  Preamble  to  the  May  19  regulations 
(45  FR  at  33166).  The  comments  the 
Agency  received  recommended  that  the 
Clean  Air  Act  rather  than  RCRA  be  used 
for  the  control  of  air  emissions. 

The  Clean  Air  Act  (CAA)  is  not  well 
suited  to  the  control  of  volatile 
emissions  from  hazardous  waste 
facilities.  Current  CAA  regulations 
address  only  a  fraction  of  the  potential 
emissions  from  a  hazardous  waste 
facility.  The  Clean  Air  Act  is  oriented 
toward  control  of  emissions  on  a 
poUutant-by -pollutant  basis.  Current 
regulations  are  focused  largely  on  wide- 
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SO,  etc.).  In  contrast 
ich  could  be  emitted 
faste  facilities  are 
ad  diverse.  RCRA 
jrity  to  control 
emissions  broadl^  through  performance 
standards  and  dinect  operating  and 
design  standardsJin  those  cases  where 
Clean  Air  Act  regulations  apply  to 
storage  of  volatila  wastes,  such  as  the 
Standards  of  Perfprmance  for  New 
Stationary  Sourcds  which  pertain  to 
volatile  emissions  from  tanks.  EPA  will 
coordinate  its  eff(  rts  under  the  two 
Acts. 

3.  Location  Standards  (§  264.18).  In 
December  of  1978  EPA  proposed 
standards  for  the  ocation  of  facilities  in 
active  fault  zones  regulatory  floodways. 
coastal  high  hazai  d  areas,  500-year 
floodpiains,  wetlands,  critical  habitats 
of  endangered  and  threatened  species, 
recharge  zones  of  sole  source  aquifers, 
and,  for  the  location  of  active  portions  of 
facilities  with  respect  to  the  facility's 
property  line.  Tha  Agency  received 
extensive  commeats  on  these  proposed 
standards  and  ha^  undertaken 
additional  researdh.  Specific  responses 
to  comments  received  and  additional 
research  data  arelavailable  to  the  public 
in  the  Backgrounc^  Document  entitled 
•40  CFR  Part  264,  Subpart  B— General 
Facility  Standardl  Section  264.18 
Location  Standarc »"  and  accompanying 
technical  documents. 

The  hazard  whi:h  a  facility  presents 
to  human  health  and  the  environment 
may  be  increased  by  locating  the  facility 
in  certain  areas.  The  location  standards 
are  designed  to  reduce  these  additional 
risks.  Of  the  eight  location  standards 
proposed,  two  we  'e  retained,  but  in 
modified  form.  These  two,  seismic 
considerations  an  j  floodpiains,  are  now 
found  at  §  264.1&  Consideration  of 
coastal  high  hazaid  areas  is 
incorporated  into  'he  floodplain 
standard  where  tl:is  hazard  is  known  to 
exist.  EPA  is  reseiving  judgment  on  a 
separate  coastal  Y  igh  hazard  area 
standard  while  it  urther  researches  the 
need  for  such  a  standard.  The  substance 
of  three  proposed  jstandards— critical 
habitats,  sole  souice  aquifers,  and  buffer 
zone — is  covered  inder  other  Federal 
environmental  sta  tutes,  and/or  other 
requirements  of  Pirt  264.  A  location 
standard  for  wetlands  is  being  deferred. 
Considerable  prol  ection  to  wetlands  is 
already  provided  ly  the  Section  404  and 
402  Clean  Water  t  id  regulations  when 
combined  with  th  !  speciHc  facility 
requirements  in  S  sction  264.  EPA, 
however,  is  still  considering  the 
appropriateness  of  a  separate  Section 
264.18  wetland  sti  ndard  to  cover 


situations  not  regulated  by  either 
Sections  404  or  402.  The  regulatory 
floodway  standard  is  the  only  proposed 
standard  that  was  deleted. 

Each  of  the  proposed  site  location 
standards  is  discussed  below.  The 
discussions  Include  responses  to  major 
comments,  and  the  rationale  for  the  Hnal 
standard,  or  for  deletion  or  deferral  of 
the  standard. 

a.  Seismic  Considerations 
(§  264.18(a)). 

Earthquakes  present  a  threat  to  public 
safety  and  welfare  in  a  significant 
portion  of  the  United  States.  Damage 
and  loss  of  life  in  earthquakes  occur  as 
a  result  of  surface  displacement  along 
faults  (surface  faulting),  ground  motion 
(shaking),  as  well  as  secondary  ejects 
of  the  shaking  such  as  ground  or  soil 
failure.  The  proposed  regulation 
addressed  the  Hrst  one  of  these  hazards, 
surface  faulting.  The  standard 
promulgated  today  also  addresses  only 
surface  faulting. 

The  proposed  standard  prohibited 
location  relative  to  active  fault  zones. 
The  standard  which  EPA  promulgates 
today  is  similar  in  concept,  but  more 
speciflc  with  respect  to  restricted 
locations  relative  to  faults.  It  prohibits 
the  location  of  new  facilities  within  200 
feet  of  faults  which  have  moved  in  the 
recent  geologic  past,  called  Holocene 
faults.  The  standard  is  designed  to 
protect  facihties  from  such  deformation 
(i.e.,  bending  and  warping  of  the  earth's 
surface)  and  displacement  (i.e.,  the 
relative  movement  of  any  two  sides  of  a 
fault  measured  in  any  direction)  of  the 
earth's  surface  which  occur  when  the 
fault  moves. 

Surface  faulting  is  a  permanent 
displacement  of  the  ground  surface 
along  a  fault  which  can  take  one  of  three 
forms — strike-slip  fault  displacement 
normal-slip  fault  displacement,  and 
reverse-slip  fault  displacement.  Each 
form  describes  a  different  type  of 
movement  of  one  side  of  the  fault 
relative  to  the  other,  and  each  subjects  a 
structure  to  different  types  of  forces, 
e.g.,  compression,  extension,  and 
deformation,  as  well  as  displacement. 
Displacement  along  a  fault  can  be 
horizontal,  vertical,  or  a  combination  of 
both  and  can  be  on  the  order  of  a  few 
feet  (1-10)  to  several  tens  of  feet  (10-30). 
The  intersection  of  the  fault  with  the 
earth's  surface  is  called  a  fault  trace. 

Seismically  active  areas  usually  do 
not  contain  only  one  fault,  but  a  number 
of  faults  grouped  together.  These  faults 
are  grouped  within  a  well  defmed  width 
or  zone.  Such  a  grouping  is  commonly 
referred  to  as  a  "fault  zone"  since  it 
consists  of  a  zone  (a  width)  with  several 
individual  faults.  The  regulation 
promulgated  today  deals  with  all  faults 


which  have  had  displacement  in  time. 
Such  faults  may  be  found  in  a  fault  zone. 

The  general  fault  zone  usually  can  be 
divided  into  a  main  fault  zone,  a  branch 
fault  zone,  and  a  secondary  fault  zone. 
The  spatial  relationship  of  individual 
faults  in  the  fault  zone  has  residted  in 
this  classification  system.  The  main 
fault  zone  contains  the  main  fault  (i.e., 
the  fault  with  the  greatest  displacement, 
length,  and  continuity)  and  closely 
associated  faults.  The  width  of  the  main 
zone  of  faulting  has  been  reported  to 
range  up  to  3.000  feet,  but  in  most  of  the 
cases  (71%)  (reported  by  Bonilla,  1967) 
the  width  was  less  than  1,600  feet  and 
for  half  (50%)  the  width  was  less  than 
550  feet.  Occasionally,  faults  diverge 
from  and  extend  well  beyond  the  main 
zone  of  faults  and  are  referred  to  as 
branch  faults.  Secondary  faults  are 
completely  separate  spatially  from  the 
main  fault  and  sometimes  form  several 
hundred  feet  to  a  few  miles  from  the 
main  fault  Associated  with  main, 
branch,  or  secondary  faults  are  often 
small,  subsurface  faults  evident  as  fault 
planes  in  a  geologic  investigation.  These 
planes  run  parallel  to  the  fault  and 
typically  are  considered  a  part  of  that 
fault 

Adjacent  to  the  fault  rupture  is 
commonly  found  a  zone  of  deformation. 
This  is  an  area  where  the  ground  has 
been  bent  or  warped  as  a  consequence 
of  the  two  surface  planes  moving 
relative  to  one  another.  Surface 
deformation  is  frequently  reported 
within  a  zone  of  several  tens  to  several 
hundred  feet  wide.  Structures  located 
within  this  zone  are  subject  to  distortion 
and  are  likely  to  be  subject  to  damage. 

Structures  located  across  a  fault  at  the 
time  of  surface  faulting  will  be  subjected 
to  fault  displacement  The  amount  of 
and  direction  of  displacement  and 
deformation  will  depend  upon  the  type 
of  fault  (strike-slip,  normal  slip,  or 
reverse-slip)  and  amount  of 
displacement  (a  few  inches  or  feet  to  as 
much  as  20  feet).  At  the  present  time  it  is 
generally  not  practicable  to  design  most 
structures  to  withstand  serious  damage 
under  the  stress  of  surface  fault  rupture. 
Mitigating  measures  are  available  for 
lifelines  (pipelines,  electrical  lines, 
roads,  canals,  etc.)  and  earthen 
structures  (dams,  embankments,  fills, 
etc.)  which  must  cross  a  fault  subject  to 
displacement.  The  best  protection, 
however,  for  hazardous  waste  facilities 
is  to  avoid  faults  subject  to 
displacement.  Consequently,  the 
regulation  promulgated  today  prohibits 
location  of  portions  of  a  facility  where 
treatment  storage,  or  disposal  of 
hazardous  waste  will  be  conducted 
within  a  distance  (200  feet)  of  the  fault 
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ThU  distance  typically  covers  the  zone 
of  deformation. 

Standards  relative  to  gronnd  motion 
and  ground  failure  have  not  been 
promulgated.  Ground  motion  pertains  to 
the  energy  released  by  the  earthquake, 
expressed  in  terms  of  intensity  and 
duration,  as  transmitted  through  the 
ground.  Ground  motion  is  fundamentally 
different  than  displacement  and 
deformation  for  damage  in  the  former  is 
only  secondarily  related  to  distance 
from  the  fault.  Thus  the  impact  that 
ground  motion  has  upon  structures  is  a 
function  of  the  energy  characteristics  of 
the  earthquake  as  well  as  the 
characteristics  of  the  ground  located 
between  the  facihty  and  the  epicenter  of 
the  earthquake;  and  the  design  of  the 
structure.  A  facility  may  be  located 
adjacent  to  or  hundreds  of  miles  away 
from  the  displacement  fault  and  still  be 
damaged  by  the  resulting  ground 
motion. 

There  has  been  some  attention  given 
to  the  design  of  earthquake  resistant 
structures.  Perhaps  the  most  significant 
efforts  to  date  have  been  by  the  Nuclear 
Regulatory  Commission,  and  the  study 
by  the  Applied  Technology  Council 
entitled  "Tentative  Provisions  for  the 
Development  of  Seismic  Regulations  for 
Buildings"  (National  Bureau  of 
Standards.  U.S.  Department  of 
Commerce.  1978).  However,  few  data 
exist  that  relate  ground  motion 
dynamics  to  adequacy  of  engineering 
design  for  various  types  of  hazardous 
waste  facilities.  Thus.  EPA  is  not 
presently  prepared  to  set  a  ground 
motion  standard  until  it  can  determine 
which  components  of  ground  motion 
(e.g..  acceleration,  velocity,  significant 
duration)  should  be  the  subject  of  design 
for  different  operational  units  (e.g., 
tanks,  surface  impoundments, 
incinerators)  at  facilities.  This  requires 
an  analysis  of  data  on  (1)  probability  of 
occurrence  of  different  magnitudes  of 
earthquakes,  (2)  types  of  construction 
needed  to  protect  against  the  different 
magnitudes  of  earthquakes,  and  (3)  the 
feasibility  and  costs  of  such 
construction.  Such  analysis  is  needed 
for  each  type  of  hazardous  waste 
facility.  In  order  to  resolve  these 
uncertainties,  it  is  apparent  that 
information  from  the  fields  of  geology 
and  engineering  which  could  be  utilized 
in  designing  hazardous  waste  facilities 
for  seismic  considerations  must  be 
gathered  and  analyzed  by  the 
engineering  community. 

Because  of  these  uncertainties,  EPA 
invites  public  comment  on  ground 
motion  issues  specifically  to  include: 

(1)  What  ground  motion  parameters 
should  be  considered  for  the  full  range 


of  operational  units  at  hazardous  waste 
facilities: 

(2)  What  is  the  magnitude  of  ground 
motion  which  is  critical  for  the  different 
operational  units  found  at  facilities; 

(3)  What  types  of  structural  designs 
would  adequately  protect  facilities  at 
different  magnitudes  of  ground  motion; 
and 

(4)  What  are  the  costs  of  designing 
facilities  to  withstand  earthquakes  at 
different  magnitudes. 

Ground  failure  occurs  when  the 
energy  characteristics  of  an  earthquake 
cause  a  particular  piece  of  ground  to 
loose  its  qualities  of  support,  lliis  may 
occur  in  several  different  forms  to 
include  landsliding,  liquefaction, 
settlement,  and  lurching.  While  the 
cause  of  damage  due  to  ground  failure 
originates  with  ground  motion,  actual 
damage  to  a  facihty  results  because  of 
the  failure  of  the  ground  in  or  near  the 
facility.  It  is  common  for  earthquake- 
triggered  landslides  to  occur  as  renewed 
movements  of  deposits  resulting  from 
previous  landslides.  Areas  subject  to 
slope  instability  and  strong  earthquakes 
could  be  subject  to  earthquake-triggered 
landslides. 

Liquefaction  occurs  when  granular, 
essentially  cohesionless  soils  undergo 
small  to  complete  losses  of  their 
supporting  strength.  When  the  loss  in 
strength  is  low  to  moderate,  partial 
liquefaction  may  cause  ground 
settlement  and  associated  ground 
cracking.  However,  when  hquefaction  is 
complete,  the  soil  can  behave  as  a  fluid, 
and  catastrophic  failures,  including  soil 
flows  and  landslides,  have  occurred  as  a 
result. 

Seismic  settlement  is  also  typically 
associated  with  cohesionless  soil 
deposits  but  can  occur  in  poorly  placed 
or  uncompacted  manmade  fill.  The 
strong  ground  shaking  that  occurs  during 
earthquakes  will  densify  loose  granular 
soils.  The  rate  of  the  resulting  ground 
subsidence  depends  upon  the  location  of 
the  soil  with  respect  to  the  groundwater 
table.  Above  the  water  table,  ground 
subsidence  will  occur  rapidly.  Below  the 
groundwater  table,  the  pore  water 
pressures  that  have  developed  during 
the  shaking  must  begin  to  dissipate 
before  a  decrease  in  soil  volume  can 
occur  and,  as  a  result  settlement  occurs 
at  a  rate  commensurate  with  the  flow  of 
water  from  the  cohesionless  soil  layer. 
Lurching  may  be  generally  defined  as 
the  development  of  all  types  and  sizes  of 
irregular  ground  fractures,  cracks,  and 
fissures  associated  with  groimd  motion, 
settling,  and  the  passage  of  surface 
wave  phases  during  earthquakes.  More 
specifically,  lurching  involves  the 
seismically  induced  lateral  movement 
and  spreading  of  ground  toward  a  "free 


face,"  together  with  the  development  of 
associated  tension  cracks  in  the  ground 
behind  the  free  face. 

As  in  the  case  of  ground  motion,  EPA 
does  not  have  sufficient  data  relating 
ground  failure  risks  to  hazardous  waste 
facility  siting  and  design.  Therefore. 
EPA  does  not  at  present  include  a 
ground  failure  standard:  although  the 
Agency  plans  to  propose  such  a 
standard  in  the  future.  To  assist  EPA  in 
this  regard,  the  Agency  seeks  data  on 
the  various  issues  relating  to  a  ground 
failure  standard  to  include: 

(1)  Is  it  necessary  to  distinguish 
between  hazardous  waste  facility  types 
when  setting  a  standard? 

(2)  Should  the  standard  involve  a 
prohibition  from  locating  facilities  in 
areas  of  possible  failure  or  should  the 
standard  allow  location  of  fadhties  in 
such  areas  if  properly  designed? 

(3)  What  types  of  ground  and  soil 
conditions  are  reasonably  part  of  a 
standard? 

(4)  What  types  of  testa  would  be 
definitive  for  demonstrating 
compliance? 

Public  Comments  on  the  Proposed 
Standard 

In  the  proposed  rules.  EPA  prohibited 
all  hazardous  waste  facilities  from 
locating  in  an  active  fault  zone  because 
damage  to  a  facility  during  a  serious 
earthquake  could  not  be  prevented  with 
practicable  engineering  means.  Active 
fault  zone  was  defined  as  a  land  area 
which,  according  to  the  weight  of 
geologic  evidence,  has  a  reasonable 
probability  of  being  affected  by 
movement  along  a  fault  to  the  extent 
that  a  hazardous  waste  facihty  would  be, 
damaged  and  thereby  pose  a  threat  to 
human  health  and  the  environment. 

Numerous  comments  were  received. 
One  group  of  comments  reflected 
concern  about  the  precision  of  the 
standard.  Questions  were  raised  as  to 
the  appropriate  definition  of  faults  and 
whether  we  should  be  concerned  with 
all  faults  or  the  ones  most  recently 
formed.  Should  the  standard  be  pegsed 
to  the  magnitude  of  the  earthquake?' 
What  did  EPA  mean  by  "weight  of 
geologic  evidence",  and  "reasonable 
probability  of  being  affected  by 
movement  along  a  fault"  in  the 
definition  of  active  fault  zone?  Other 
questions  centered  on  whether  facilities 
should  be  allowed  within  the  active 
fault  zone  if  they  are  designed  to 
withstand  the  expected  seismic  activity. 

EPA  has  not  pegged  the  standard  to 
the  magnitude  of  the  earthquake.  EPA 
recognizes  that  damage  to  facilities  can 
result  from  fault  displacement  and 
associated  deformation,  ground  motion 
or  ground  failure.  As  discussed  above. 
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EPA's  data  are  su  ficient  only  to 
establish  a  grounc  faulting  standard.  For 
this  standard,  pro  amity  to  the  fault  and 
zone  of  deforms ti(  m  are  the  relevant 
factors,  not  magni  iide  of  the 
earthquake.  Magn  tude  will  be  fully 
considered  when  i  tandards  for  ground 
motion  and  failure  are  proposed. 

As  for  precision  of  definition,  EPA 
agrees  that  the  pn  posed  standard  left 
many  situations  u  iclear.  Therefore,  EPA 
has  provided  a  spi  icific  definition  of 
what  types  of  faul  s  are  of  concern. 
Once  those  faults  ire  identified,  the 
standard  prohibits  placement  of  a 
facility  within  200  feet  of  such  faults 
thereby  eliminatin  ;  the  concept  of  active 
fault  zone. 

The  intent  of  EP  \'a  proposed 
standard  was  to  b  in  the  placement  of  a 
facility  on  or  near  faults  that  were  likely 
to  experience  disp  acement  in  the  future. 
The  geological  evi  lence  indicates  that 
faults  which  have  noved  in  recent  times 
are  the  ones  most  ikely  to  move  in  the 
future.  The  data  al  so  indicate  that  such 
faults  are  the  ones  that  either  were 
created  in  or  expe  ienced  displacement 
in  Holocene  times  Therefore,  the 
ambiguous  phrase  "weight  of  geologic 
evidence"  is  replai:ed  by  the  more 
specific  reference  o  faults  which  have 
had  displacement  n  Holocene  time. 

The  Holocene  is  a  geologic  time 
period  which  extends  from  the  end  of 
the  Pleistocene  to  he  present;  it 
includes  approximately  the  last  11,000 
years.  Displaceme  its  during  historic 
times  in  the  Unitec  States  have  occurred 
along  Holocene  fai  ilts.  Faults  which 
have  had  displace  nent  in  Holocene  time 
are  easier  to  ident  fy  and  date  in  the 
field  than  older  fai  ilts.  The  Holocene 
produced  recogniz  ible  geological 
deposits,  and  eros  on  and  deposition 
surfaces.  Thus,  Ho  ocene  faults  are 
identifiable  by  fau  t  scarps,  offset 
streams,  mole  trac  is,  furrows,  and  fault 
traces  on  young  su  rfaces  with 
groundwater  barriisrs  marked  by  spring 
alignments  and  ve;  ;etation  contrasts. 

While  many  are  is  of  the  United 
States  have  Holoc  me  deposits  and 
landforms  of  signil  leant  extent  such  that 
evaluation  of  fault ipresence  and  activity 
can  be  achieved,  tfcere  are  areas  where 
Holocene  depositsjand  landforms  are 
scarce.  For  example,  in  certain  areas 
glacial  activity  has  stripped  the  surfical 
ground  cover  and  left  highly  resistant 
rock,  such  that  ins  >ection  of  Holocene 
deposits  and  landi  irms  will  not  yield 
enough  evidence  ti  i  conclusively 
determine  the  rece  ncy  of  faulting 
activity.  In  situatic  ns  of  this  sort, 
reference  to  seism  c  epicenter  plots  and 
historic  records  must  be  utilized,  as  well 
as  identification  ai  d  close  examination 
of  possible  fault  re  ated  features 


expressed  in  Pleistocene  and  older 
deposits. 

The  U.S.  Geological  Survey  mapped 
the  location  of  Holecene  faults  is  the 
United  States  that  were  so  identified  in 
1978.  (See  "Preliminary  Map  of  Young 
Faults  in  the  United  States  as  a  Guide  to 
Possible  Fault  Activity"  by  Howard  and 
others,  1978.]  Maps  of  identified 
Holocene  faults  in  the  United  States  are 
also  available  from  the  States  of 
California  and  Nevada. 

To  further  clarify  the  standard,  EPA 
defined  fault  generally  so  that  it 
includes  the  various  forms  of  faults  (i.e., 
main,  branch,  or  secondary).  This 
definition  includes  both  faults  which 
appear  at  the  surface  and  those  which 
do  not  have  surface  expression 
(including  the  small  fault  planes 
associated  with  surface  faults).  It  is 
important  to  note,  however,  that  only 
faults  which  have  experienced 
displacement  in  Holocene  time  are  of 
concern  in  this  standard.  Thus  a 
subsurface  or  surface  fault  which  has 
not  disturbed  the  Holocene  deposits  is 
not  included  in  the  standard. 

The  concept  of  an  active  fault  zone 
was  also  ambiguous  in  the  proposed 
regulation.  The  breadth  of  this  zone 
varies  with  the  type  of  fault  (e.g., 
normal,  strike-slip  and  reverse-slip)  as 
well  as  with  the  unique  characteristics 
of  the  specific  fault  involved.  Moreover, 
the  area  of  deformation  (which  often 
includes  fault  planes)  also  varies  wUh 
the  type  of  fault.  Finally,  prohibiting 
location  in  a  fault  zone  is  an  overly 
restrictive  approach  to  addressing  the 
potential  damages  associated  with 
faulting.  For  example,  even  though  a 
fault  zone  may  extend  as  far  as  3000  feet 
from  the  main  fault  (due  to  a  single 
secondary  fault  3000  feet  from  the  main 
fault)  there  may  be  locations  within  that 
zone  that  are  safe  for  location  of  a 
facility  because  they  are  outside  the 
zone  of  deformation  of  any  individual 
fault  (main,  branch,  or  secondary).  The 
more  relevant  consideration  is  the 
specific  distance  of  the  facility  from  a 
fault,  i.e.,  the  distance  associated  vnth 
the  zone  of  deformation.  In  the 
regulation  promulgated  today  the 
concept  of  a  fault  zone  is  incorporated 
only  as  a  relevant  zone  of  study  in 
investigating  the  specific  location  of 
faults.  (See  information  requirements  in 
§  122.25(a)(ll).) 

The  standard  promulgated  today 
prohibits  new  facilities  from  locating 
within  200  feet  of  a  fault  which  has  had 
displacement  in  Holocene  time.  By 
expressing  the  standard  in  terms  of 
faults,  rather  than  fault  zones,  the 
standard  is  less  restrictive,  but  equally 
protective. 


Data  available  to  the  Agency  indicate 
that  the  effects  of  deformation  drop  off 
rapidly  as  distance  increases  from  the 
fault.  Since  the  greatest  degree  of 
deformation  occurs  along  the  fault  with 
the  greatest  displacement  (usually  the 
main  fault),  the  further  away  the  facility 
is  from  the  main  fault,  the  less  likely  it 
will  be  affected  by  deformation.  Based 
upon  available  data  it  appears  that  most 
deformation  occurs  within  two  to  three 
hundred  feet  of  faults  which  have  had 
displacement  in  Holocene  time.  Most  of 
the  data  is  taken  from  studies  of  main 
fault  traces.  Since  the  200  foot  set-back 
is  measured  from  any  fault,  not  just  the 
main  fault  trace,  EPA  concludes  that  a 
200  foot  distance  from  any  Holocene 
fault  (surface  or  subsurface)  gives  ample 
protection  against  the  effects  of 
deformation. 

Commenters  suggested  that  facilities 
should  be  allowed  to  locate  in  fault 
zones  if  the  facility  is  designed  and 
constructed  to  withstand  the  effects  of 
displacement  and  deformation.  EPA 
does  not  have  data  to  show  that  proven 
technology  exists  to  design  a  critical 
structure  to  withstand  serious  damage 
under  the  stress  of  displacement  and 
deformation.  While  there  are  design 
standards  for  such  structures  as  pipe 
lines  which  cross  faults,  there  is  no 
systematic  design  information  for 
structures  which  would  accommodate 
hazardous  waste  facilities.  States  with 
seismic  standards,  like  California, 
prohibit  construction  within  close 
proximity  to  faults.  Thus,  EPA  has 
elected  the  conservative  approach  of 
prohibiting  the  placement  of  those 
portions  of  new  facilities  where 
treatment,  storage,  or  disposal  of 
hazardous  waste  will  be  conducted 
within  200  feet  of  a  fault  which  has  had 
displacement  in  Holocene  time. 

Not  all  areas  of  the  country  are 
affected  by  Holocene  faulting.  To 
require  an  analysis  for  this  standard  in 
areas  known  not  to  have  faults  which 
have  had  displacement  in  Holocene  time 
would  impose  an  unnecessary 
regulatory  burden  and  cost  upon  the 
owner  or  operator.  Thus,  the  standard  is 
specified  to  apply  only  to  those  facilities 
proposed  to  be  located  within  political 
jurisdictions  (e.g.,  counties,  townships) 
which  have^ome  historical  evidence  of 
faulting  or  potential  for  such  faulting. 
Analyses  by  the  Applied  Technology 
Council  and  the  U.S.  Geological  Survey 
(identified  above)  provide  a  basis  for 
identifying  those  areas  within  which 
seismic  activity  has  occurred,  and  thus 
warrant  application  of  the  standard. 
These  political  jurisdictions  are  listed  in 
Appendix  VI  to  Part  284. 
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Because  a  demonstration  of 
compliance  with  the  seismic  standard  is 
made  as  part  of  the  permit  application. 
Part  122,  Subpart  B,  S  122.25(a)  contains 
procedures  which  must  be  followed  to 
adequately  demonstrate  compliance 
with  the  standard.  The  permit  applicant 
is  provided  with  servera!  alternative 
study  approaches  because  site-specific 
conditions  will  vary  considerably  due  to 
type  of  faults,  geologic  structure  of  the 
area,  and  the  existence  of  published 
data.  The  information  developed  during 
the  study  must  be  of  sufficient  quality  to 
be  acceptable  to  geologists  experienced 
in  identifying  and  evaluating  seismic 
activity. 

Study  approaches  may  include  a 
review  of  published  geological  data,  an 
aerial  reconnaissance,  an  analysis  of 
aerial  photographs,  a  geological 
reconnaissance  of  the  site,  or  trenching. 
EPA  intends  to  require  these  studies  to 
be  carried  out  to  different  distances 
from  the  facility.  The  distances  which 
EPA  has  chosen  an  generally  accepted 
within  the  geologic  profession  as 
distances  which  must  be  investigated  to 
conclusively  make  the  demonstrations 
required.  These  distances  are  also  based 
on  results  of  geological  studies,  the  most 
important  of  these  is  by  M.  G.  Bonilia 
(1967)  which  analyzes  historic  surface 
faulting  in  tlie  continental  United  States 
and  adjacent  parts  of  Mexico.  Bonilia 
has  indicated  that  the  maximum 
distance  from  the  centerline  of  the  main 
zone  of  surface  faulting  to  the  outer  edge 
of  that  zone  is  on  the  order  of  3.000  feet. 
Bonilia  also  found  that  some  branch  and 
secondary  faults  do  appear  within  this 
zone.  Therefore,  if  an  area  within  3.000 
feet  of  the  site  is  studied  and  there  is  no 
evidence  of  Holocene  faulting,  EPA  is 
confident  that  the  facility  is  not  located 
within  a  main  fault  zone  where  the 
large-scale  damage  due  to  displacement 
and  deformation  occurs. 

The  other  study  distance  is  fiVe  miles. 
Regional  studies  include  a  review  of 
published  geological  data  and  an  aerial 
reconnaissance  to  cover  an  area  within 
a  five  mile  radius  of  the  site.  Five  miles 
is  specified  here  because  surface 
faulting  data  (Bonilia,  1967)  indicate  that 
the  majority  (81%)  of  branch  and 
secondary  faults  associated  with  the 
main  Holocene  fault  zone  occur  within 
five  miles  from  the  centerline  of  the 
main  zone.  This  distance  is  also 
accepted  as  a  regional  study  distance  by 
the  Nuclear  Regulatory  Commission  for 
siting  nuclear  power  plants  and  by  the 
State  of  California  Public  Utilities 
Commission  for  siting  of  liquefied 
natural  gas  facilities. 

The  level  of  effort  which  will  be 
required  to  make  the  demonstration  to 


comply  with  the  standard  will  depend 
upon  the  amount  of  evidence  which 
indicates  that  Holocene  faulting  is  likely 
or  unlikely.  For  example,  if  Holocene 
faults  have  been  mapped  within  one 
mile  of  the  facility  the  owner  or  operator 
may  want  to  trench  at  the  outset 
because,  even  though  the  other 
procedures  are  followed  through,  the 
data  may  indicate  that  trenching  must 
be  done  to  conclusively  make  the 
demonstration.  On  the  other  hand,  if  no 
published  data  indicate  faulting  within 
(for  example)  5  to  10  miles  of  the  site,  an 
aerial  reconnaissance  may  be  all  that  is 
required  to  sufficiently  demonstrate  lack 
of  faulting  activity.  A  guidance  manual 
will  be  available  shortly  which  will 
provide  greater  detail  on  the  study 
procedures  identified  in  Part  122. 

Commenters  on  the  proposed 
standard  expressed  concern  that  large 
areas  of  the  western  United  States 
would  be  impacted  by  the  proposed 
standard  because  of  the  prevalence  of 
faulting  in  that  region.  It  is  true  that  the 
Western  pari  of  the  U,S.  will  be  more 
heavily  impacted,  but  this  impact  is 
necessary  in  order  to  protect  human 
health  and  Ihe  environment.  The  impact 
of  the  seismic  standard  is  somewhat 
reduced  because  state  regulations,  such 
as  those  of  California,  already  have 
restrictions  on  siting  near  faults.  Further, 
the  standard  promulgated  today  restricts 
location  within  200  feet  of  a  fault,  rather 
than  in  an  entire  fault  zone.  Finally,  the 
standard  applies  only  to  new  facilities. 

The  decision  to  apply  the  standard 
only  to  new  facilities  was  made  with 
several  considerations  in  mind,  and  is 
an  issue  on  which  the  Agency  is 
requesting  comment.  First,  given  the 
relative  infrequency  of  seismic  activity, 
the  Agency  believes  that  there  is  a 
relatively  low  potential  for  an 
earthquake  occurring  at  an  existing 
facility  before  those  facilities  close  at     " 
the  end  of  their  normal  lifetime.  Thus, 
the  probable  environmental  impacts  of 
not  applyirig  the  standard  to  existing 
facilities  are  likely  to  be  low.  Second, 
the  Agency  js  concerned  about  the 
practicability  of  moving  existing 
fdcilities  and  about  the  impact  of 
possible  facility  closure  on  hazardous 
waste  capacity. 

Since  the  Agency  was  unable  to 
include  provisions  in  the  standard  for 
designing  facilities  to  withstand  the 
effects  of  surface  faulting,  closure  or 
moving  would  be  the  only  alternatives 
for  existing  facilities.  Moving  or  closing 
existing  facilities  may  be  impractical  in 
some  cases.  For  example,  on-site  storage 
or  treatment  facilities  may  be  associated 
with  existing  manufacturing  operations 
which  must  store  or  treat  wastes  as  an 


integral  part  of  their  operations. 
Movement  or  closure  of  these  storage 
facilities  might  imply  movement  or 
closure  of  the  manufacturing  facility. 
The  Agency  does  not  have  sufficient 
data  to  determine  the  extent  of  such 
Impacts,  or  to  justify  them  at  this  time. 

Off-site  storage  facilities  can  be 
closed  or  moved,  but  this  would  impact 
existing  hazardous  waste  capacity, 
possibly  in  areas  where  shortages 
already  exist.  Since  storage  typically  is 
associated  with  other  hazardous  wasts 
management  facilities,  such  as 
incinera'crs,  the  impact  would  go 
beyond  storage  alone.  Should  this 
standard  be  applied  to  incineration  and 
land  disposal  facilities  in  the  future 
(when  further  standards  under  Part  264 
are  promulgated  for  these  facilities),  the 
impact  on  capacity  would  be  more 
direct.  Further,  in  the  case  of  existing 
landfills,  closing  a  facility  (with  the 
waste  in  place)  would  not  significantly 
reduce  the  potential  for  damage 
associated  with  faulting. 

Nevertheless,  EPA  is  not  fully 
convinced  that  the  standard  should  not 
apply  at  least  to  existing  storage 
facilities  (or  incinerators)  and  is 
requesting  comment  on  this  issue.  In 
particular,  the  Agency  tvishes  comment 
on  the  number  of  existing  facilities 
currently  located  in  areas  restricted  by 
this  standard,  and  the  impact  this 
restriction  would  have  on  those  facilities 
and  on  capacity  in  the  area  where  they 
are  located.  After  reviewing  this 
information  the  Agency  will  reconsider 
whether  this  standard  should  apply  to 
existing  facilities. 

Comments  were  received  on  the 
proposed  standard  which  indicated  that 
restricting  facilities  in  active  fault  zones 
should  be  based  on  the  degree  of  hazard 
of  the  waste  being  managed  at  the 
facility  and  the  particular  treatment, 
storage,  or  disposal  method  used  at  the 
facility.  It  seems  plausible  to  EPA  that 
some  facilities  may  be  able  to  locate  at 
some  distance  within  200  feet  from  a 
Holocene  fault  and  not  pose  a  threat  to 
human  health  and  the  environment  in 
the  event  of  fault  displacement.  EPA 
requests  comment  on  what  may  be 
appropriate  set-back  distances  from 
Holocene  faults  for  facilities  which 
contain  different  operational  units  and, 
if  variable  set-back  distances  would  be 
justified  on  the  basis  of  the  nature  and 
quantity  of  waste  managed  at  the 
facility.  EPA  also  requests  that 
commenters  specify  their  reasoning  and 
justify  distances  which  are  suggested 
with  technical  data  to  the  degree 
possible. 

b.  Floodplains  (5  264.18(b)). 

Hie  location  of  hazardous  waste 
management  facilities  on  floodplains 
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inundation  by  a  500-year  flood.  In 
response  to  comments,  EPA  has  revised 
the  floodplain  standard.  The  standard  % 
promulgated  today  addresses  the  100- 
year  floodplain  rather  than  the  500-year 
floodplain.  It  requires  that  faciUties 
located  in  the  100-year  floodplain  be 
designed,  constructed,  operated  and 
maintained  so  as  to  prevent  washout  of 
hazardous  waste  from  the  active  portion 
of  the  facility.  A  variance  to  lliis 
standard  is  allowed  where  the  applicant 
can  demonstrate  that  procedures  are  in 
effect  which  will  cause  the  waste  to  be 
removed  safely,  before  flood  waters  can 
reach  the  facility,  to  a  location  where 
the  wastes  will  not  be  vulnerable  to  the 
flood. 

Com  wen  ts  on  the  Proposed  Standard 

Of  the  proposed  location  standards, 
the  flood  standard  received  greatest 
comment.  While  these  comments  are 
treated  in  greater  detail  in  the 
Background  Document  on  Location 
Standards,  they  can  be  summarized  into 
the  following  general  areas  of  concern: 

1.  Many  commenters  questioned  the 
reasonableness  of  using  the  500-year 
flood  as  the  flood  of  concern. 

2.  Numerous  comments  focused  on 
whether  the  standard  should  prohibit 
facilities  from  locating  within  the 
floodplain  of  concern  or  whether  the 
standard  should  presume  that  facilities 
can  safely  locate  within  such  floodplain 
if  they  are  properly  built. 

3.  Some  comments  raised  questions 
about  the  appropriateness  of  allowing 
facilities  to  be  located  within  the 
floodplain  of  concern  only  upon  a 
showing  that  no  inundation  would 
occur. 

4.  Numerous  comments  focused  on 
whether  the  flood  of  concern  should 
vary  depending  upon  the  degree  of 
hazard  presented  by  the  types  and 
quantities  of  hazardous  waste  involved. 

5.  Some  commenters  pointed  out  the 
difficulties  of  finding  maps  demarking 
the  500-year  floodplain  and  the  difficulty 
of  obtaining  data  on  floods  to  cover  a 
500-year  period. 

6.  Conunenters  felt  that  the  standard, 
if  applied  to  existing  facilities,  would 
force  the  closing  of  many  facilities  now 
located  at  industrial  sites. 

Each  of  these  areas  of  comment  is 
discussed  below. 

Many  commenters  stated  that  the 
probability  of  a  500-year  flood  occurring 
is  too  remote  to  justify  the  expense  and 
limitation  placed  on  otherwise  available 
sites,  and  suggested  the  use  of  the  100- 
year  flood  as  the  hazard  against  which 
facihties  should  be  protected.  Most 
commenters  suggested  that  EPA  use  the 
100-year  floodplain  for  the  following 
reasons:  (1)  lOO-year  flood  level 


information  is  available  and  verified  in 
many  cases,  and  thus  (2)  there  would  be 
less  of  a  margin  for  debate  in  boundary 
determinations  (compared  to  the  500- 
year  floodplain);  (3)  it  is  consistent  with 
the  degree  of  restriction  necessary  to 
protect  human  health  and  the 
environment;  (4)  more  land  would  be 
available  for  siting  new  facilities;  (5]  it  is 
economically  justifiable,  and  (6)  it  is 
consistent  with  Executive  Order  11988 — 
Floodplain  Management. 

EPA  agrees  with  many  of  these 
comments.  While  the  Agency  recognizes 
that  a  500-year  standard  would  afford  a 
higher  level  of  protection,  at  present  the 
Agency  does  not  have  sufficient 
information  that  would  justify  a  need  for 
the  added  level  of  protection  over  that 
provided  by  the  lOO-year  floodplain 
standard.  The  lOO-year  flood  is  the  most 
widely  used  standard  in  various  Federal 
and  state  programs  addressing  the 
hazards  associated  with  flooding.  Of 
twenty  four  states  that  regulate 
floodplains,  eighteen  use  the  lOO-year 
flood  as  the  regulatory  standard.  The 
Federal  Insurance  Administration, 
Federal  Emergency  Management 
Agency,  and  the  U.S.  Army  Corps  of 
Engineers  have  adopted  the  lOO-year 
flood  as  their  standard  on  which  to  base 
floodplain  management  measures. 

Until  other  data  are  presented  to  the 
Agency  indicating  the  need  for  a 
different  flood  level,  the  lOO-year  flood 
has  been  selected  as  the  minimum  flood 
for  this  rule.  However,  EPA  does  not  -  ., 
conclude  that  this  level  necessaril-y  is 
sufficient  protection  for  human  health 
and  the  environment  for  all  hazardous 
waste  management  facility  situations. 
EPA  is  currently  considering  issuance  of 
a  proposed  rule  that  would  allow  the 
Regional  Administrator  to  require  more 
stringent  standards  where 
circumstances  would  so  warrant.  Such  a 
change  though  is  not  part  of  this 
rulemaking. 

A  few  commenters  questioned 
whether  facilities  should  be  allowed  to 
locate  in  floodplains  at  all.  Other 
commenters  stated  that  a  ban  on 
location  in  floodplsins  would  result  in 
the  closure  of  a  majority  of  existing 
facilities.  In  the  ca.se  of  on-site  facilities, 
they  said  that  such  a  ban  would  result  in 
these  industries  having  to  transport  their 
waste  some  distance  from  the 
generation  site. 

EPA  recognizes  that  hazards  may  be 
associated  with  increased  transport  of 
hazardous  waste  and  that  a  reduction  in 
hazardous  waste  management  capacity 
could  result  from  a  ban  on  locating  in 
floodplains.  Reduced  capacity  would 
lead  to  an  increased  potential  for  illegal 
dumping  and  stockpiling  of  waste. 
Available  information  has  led  the 
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Agency  to  conclude  that  technology  is 
available  to  protect  hazardous  waste 
management  facilities  from  washout. 
Therefore  the  standard  allows  for  the 
placement  of  facilities  within  the  100- 
year  floodplain,  but  only  after  the 
applicant  has  made  the  necessary 
demonstration  that  the  technologies 
used  at  the  facility  will  prevent  the 
washout  of  hazardous  waste. 

The  proposed  standard  would  have 
allowed  the  placement  of  a  facility 
within  a  500-year  floodplain  if  the 
applicant  would  demonstrate  that  no 
inundation  by  flood  waters  would  result. 
Protection  from  inundation  is  not  the 
only  method  of  protecting  the 
environment  and  the  public  from  the 
effects  of  flooding.  Other  measures 
involve  flood  proofing,  which  allows  the 
waters  to  inundate  the  facility,  but 
prevents -the  hazardous  waste  from 
leaving  the  facility.  Proper  anchoring  or 
elevation  of  containers  may  in  fact  be 
less  expensive  than  the  construction  of 
dikes  or  flood  walls  while  the  same 
level  of  protection  would  be  provided. 
Thus,  the  inundation  provision  was 
dropped  in  favor  of  the  washout 
provision  with  the  effect  of  expanding 
the  means  by  which  owners  or  operators 
could  comply  with  the  standard. 

A  number  of  commenters  proposed 
that  the  flood  standard  should  vary 
depending  upon  the  types  and  of 
quantities  of  waste  involved.  Instead  of 
a  100-year  standard  a  lesser,  perhaps  a 
50-year  flood  standard,  would  be 
appropriate.  EPA  does  not  have 
sufficient  data  at  present  to  promulgate 
a  standard  that  differentiates  between 
individual  wastes.  To  arrive  at  such  a 
standard  would  also  require  an  analysis 
of  the  risk  associated  with  each  waste  at 
different  degrees  of  flooding  in  order  to 
arrive  at  a  unique  floodplain  standard 
for  each  waste. 

Availability  of  Floodplain  Maps 

Commenters  noted  the  relative 
scarcity  of  maps  which  delineate  the 
500-year  floodplain.  They  were 
concerned  that  such  a  lack  of  maps 
would  force  owners  and  operators  to 
conduct  their  own  studies  (which  they 
claimed  were  costly  and  time- 
consuming]  to  determine  whether  their 
facilities  were  within  the  500-year 
floodplain.  EPA  agrees  that  the 
availability  of  maps  may  constitute  a 
problem  for  some  facilities,  but  that 
problem  is  now  minimized  because  the 
standard  is  for  the  100-year  floodplain. 

The  100-year  flood  is  used  as  the 
minimum  flood  of  concern  by  most  State 
and  Federal  agencies.  This  common  use 
has  resulted  in  a  steadily  growing  pool 
of  100-year  floodplain  maps,  the  Federal 
Insurance  Administration  is  the  largest 


single  source  of  floodplain  maps.  Maps 
are  available  for  nearly  all  flood  prone 
communities  which  provide  either  100- 
year  flood  elevations  (the  Flood 
Insurance  Rate  Map)  or  the  boundaries 
of  the  100-year  floodplain  (the  Flood 
Hazard  Boundary  Map)  from  which  100- 
year  flood  elevations  can  be  determined. 

In  areas  mapped  by  the  Federal 
Insurance  Administration,  delineation  of 
the  100-year  floodplain  will  be 
determinative  as  to  whether  a  facility  is 
located  within  or  outside  the  100-year 
floodplain.  FLA,  when  specifying  the 
boundaries  of  the  100-year  floodplain. 
may  omit  areas  of  the  floodplain  that 
are  less  than  200  feet  wide.  Such  areas 
are  considered  within  the  100-year 
floodplain  for  purposes  of  complying 
with  5  264.18(b)(1).  In  areas  not  mapped 
by  the  FIA.  either  the  FIA  mapping 
procedure  or  other  equivalent  mapping 
procedures  may  be  used  to  determine 
whether  the  facility  is  located  within  the 
100-year  floodplain. 

Some  conmienters  were  concerned 
that  the  standard  would  force  closure  of 
many  industrial  facilities.  EPA 
anticipates  that  although  the  floodplain 
standard  may  require  extensive 
retrofitting  of  some  facilities,  closure 
can  be  avoided  in  most  cases.  If 
possible,  EPA  encourages  affected 
facilities  to  prepare  to  meet  the 
floodplain  standard  during  the  interim 
status  period.  It  should  be  noted  that 
this  standard  only  applies  to  facilities 
securing  permits  under  Subpart  B  of  Part 
122  This  means  that  facilities  under 
interim  status  need  not  comply  with  this 
standard.  Existing  facilities  receiving 
permits  will  be  provided  schedules  in 
the  facility's  permit  for  either 
compliance  with  the  standards  or 
closure  of  the  facility.  These  schedules 
will  accomodate  existing  facilities  by 
allowing  operation  in  accordance  with 
the  terms  of  their  permit  until  the  facility 
can  be  retrofitted  or  closed.  In  the  case 
of  facilities  that  must  close,  this 
schedule  will  prevent  abrupt  decreases 
in  hazardous  waste  management 
capacity  and  will  provide  generators 
with  time  fo  find  other  facilities  which 
are  designed  to  manage  their  wastes. 

c.  Wetlands. 

EPA  has  actively  sought  to  protect 
wetland  resources  because  the  nation's 
coastal  and  inland  wetlands  are  vital 
natural  resources  of  great  hydrological, 
ecological,  economic,  and  social 
importance.  There  are  three  aspects  of 
facility  contruction  and  operation  which 
should  be  considered  for  wetland 
locations.  The  first  is  the  impact 
without  regard  to  the  nature  of  wastes 
handled  by  the  facility,  that  the 
construction  and  actual  presence  of  the 
facility  will  have  upon  the  wetland 


environment  The  second  is  the  impact 
of  planned  discharges  from  the  facility 
and  the  third  is  the  potential  impact  of 
accidental  and  unplanned  discharges  of 
hazardous  waste  into  the  wetland 
environment. 

The  proposed  location  standard  for 
wetlands  prohibited  facihties  from 
locating  in  wetlands.  A  variance  to  this 
standard  was  contained  in  an 
accompanying  note.  Facilities  would  be 
allowed  to  site  in  wetlands  if  the  o%vner 
or  operator  obtained  an  NPDES  permit 
and;  if  dredging  or  filling  of  the  wetland 
was  associated  with  the  facility,  a 
Section  404  permit  Even  though  the 
wetland  provision  does  not  appear  in 
the  part  264  rules  at  this  time,  facilities 
will  be  required  to  obtain  NPDES  and 
Section  404  permits  under  the  Clean 
Water  Act  if  it  is  appropriate  for  them  to 
do  so.  These  programs  operate 
independently  of  RCRA. 

In  reviewing  the  proposed  rule  and 
comments  on  it  EPA  considered  not 
promulgating  a  wetland  location 
standard  under  RCRA,  but  rather  just 
ensuring  that  the  permit  applicant  had 
obtained  permits  under  the  NPDES  and 
Section  404  programs  if  they  were 
Inquired  to  do  so  under  the  Clear  Water 
Act  EPA  previously  determined  that 
these  existing  programs  adequately 
pcotecled  wetlaAds  from  the  adverse 
impacts  of  the  construction  and  actual 
presence  of  the  facility,  and  adverse     * 
impacts  from  planned  discharges  from 
the  facility.  In  the  later  stages  of 
developing  the  location  standards 
promulgated  today,  it  became  apparent 
that  EPA  could  not  go  forth  with  such  an 
approach  for  three  fundamental 
problems  exist.  One,  the  U.S.  Army 
Cor^s  of  Engineers  (COE)  and  EPA  had 
not  come  to  an  agreement  on  the 
appropriate  scope  of  the  definition  of 
"fill  material".  Until  this  is  resolved,  the 
exact  set  of  circumstances  under  which 
the  owner  or  operator  of  a  hazardous 
waste  facility  would  be  required  to 
obtain  NPDES  or  Section  404  permits  is 
not  known.  Two,  not  all  wetlands  are 
"waters  of  the  United  States"  and 
therefore,  they  are  not  under  the 
jurisdiction  of  the  Clean  Water  Act.  EPA 
could  not  rely  on  either  the  NPDES  or 
the  Section  404  program  for  these 
wetlands.  The  third  problem  relates  to  a 
COE  policy  of  issuing  general  or 
nationwide  Section  404  permits  for  some 
wetlands  and  certain  activities  in 
wetlands,  rather  than  issuing  Individual 
Section  404  permits.  These  wetlands  and 
activities  are  permitted  by  class  and 
each  action  is  not  scrutinized 
individually.  EPA  believes  thai  the 
suitability  of  a  wetland  for  siting  of  a 
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covered  by  NPDf 
programs.  EPA 
determinations : 
and  Section  404  | 
duplication  will  1 
EPA  believes 


EPA  is  deferri  ig  specific  regulation  of 
the  siti.-^g  of  faci  ities  in  wetlands  until  it 
is  clear  to  EPA  \^hat  the  extent  of 
coverage  of  the  ^PDES  and  Section  404 
programs  will  b< .  EPA  expects, 
however,  to  reta  n  the  presumption 
against  siting  facilities  in  wetlands 
which  was  expressed  in  the  proposed 
rule,  and  to  promulgate  standards  as 
necessary  to  ad4ress  situations  not 

SS  and  Section  404 

Hll  consider 

nade  under  the  NPDES 

programs  so  that 

be  minimized. 

lat  in  the  interim 
wetlands  will  bej  sufficiently  protected 
against  the  unini  entional  discharge  of 
hazardous  waste  through  facility 
compliance  with  the  Part  264  standards. 
Examples  of  Pari  264  requirements  that 
would  protect  wetlands  in  the  vicinity  of 
facilities  include  maintenance  of 
freeboard  at  surface  impoundments, 
controls  to  preva  tit  overfilling  of  tanks, 
diversion  of  run-  )n  and  collection  of 
run-off  for  piles,  and  treatment 
facilities,  and  lar  dfills.  Forthcoming 
regulations  to  pri  itect  ground  water  and 
surface  water  frt  m  the  adverse  effects 
of  land  disposal  acilities  will  also 
protect  wetlands  The  Part  264 
requirements  are  more  fully  described 
elsewhere  in  this  preamble  along  with 
the  rationale  for  heir  selection. 

d.  Endangerec  and  threatened 
species  and  critii  -al  habitqts. 

Locating,  cons!  ructing,  and  operating 
hazardous  waste  facilities,  if  not 
adequately  regulited,  can  lead  to 
reductions  in  pop  ulations  of  endangered 
and  threatened  s  )ecies.  Possible 
impacts  include  i  emoval  of  critical 
habitat,  restrictirg  the  movement  of 
species,  and  degiading  the  environment 
near  the  facility  (e.g.,  increasing  siltation 
of  rivers,  degradi  ig  air  quality).  Thus. 
EPA  believes  thai  it  is  important  to 
evaluate  effects  ( n  endangered  and 
threatened  specii  s  and  their  critical 
habitats  when  a  hazardous  waste 
facility  is  being  located  or  when  an 
existing  facility  ii  i  applying  for  a  permit. 

The  proposed  s  tandard  prohibited 
hazardous  waste  facilities  from  locating 
in  areas  where  tl:  ey  would  be  likely  to 
jeopardize  the  continued  existence  of 
endangered  and  hreatened  species,  or 
where  the  facilit]  would  destroy  or 
adversely  modify  their  critical  habitat. 
Very  few  comme  its  were  received  on 
this  provision.  Oi  le  commenter  indicated 
that  a  separate  n  quirement  in  RCRA 
was  unnecessary  since  individuals  had 
to  comply  with  tl  e  Endangered  Species 
Act  independent  y  of  RCRA.  Several 
other  commenter  i  questioned  EPA's  use 


•  of  the  term  "is  likely  to  jeopardize". 
Finally,  one  commenter  proposed  that 
facilities  not  be  prohibited  from  locating 
within  a  critical  habitat. 

EPA  is  obligated  under  Section  7  of 
the  Endangered  Species  Act  to  ensure 
that  permitted  facilities  (not  just  those 
permitted  under  RCRA)  are  not  likely  to 
jeopardize  the  continued  existence  of 
any  endangered  or  threatened  species  or 
adversely  a^ect  its  critical  habitat. 
Therefore,  EPA  must  take  some  action 
with  regard  to  its  permitting  activities. 
This  has  been  done  through  8  122.12(c) 
of  the  RCRA  regulations.  (45  FR  33428. 
May  19, 1980)  This  provision  specifies 
that  permits  shall  contain  conditions 
consistent  with  the  requirements  of  the 
Endangered  Species  Act  of  1973. 

The  term  "is  likely  to  jeopardize" 
comes  directly  from  the  statute.  Thus, 
the  commenter's  concern  that  EPA  is 
exceeding  the  statutory  mandate  is  not 
well  founded. 

In  response  to  the  final  comment: 
Facilities  are  not  prohibited  from 
locating  in  critical  habitats.  If  EPA,  in 
consultation  with  the  Department  of  the 
Interior  or  Commerce,  determines  that 
no  impact  associated  with  the  facility 
will  alter  the  habitat  so  that  the 
likelihood  of  the  survival  or  recovery  of 
endangered  and  threatened  species  is 
appreciably  diminished,  the  facility  will 
be  permitted  to  locate  in  the  critical 
habitat.  Since  such  facilities  must  meet 
RCRA  standards,  the  risks  of  damage  to 
the  environment  are  substantially 
reduced. 

e.  Sole  source  aquifers. 

The  proposed  standard  prohibited 
hazardous  waste  facilities  from  locating 
in  the  recharge  zone  of  a  sole  source 
aquifer.  These  aquifers,  designated 
pursuant  to  Section  1424(e)  of  the  Safe 
Drinking  Water  Act  of  1974,  are  the  sole 
or  principal  drinking  water  supply  to  a 
large  percentage  of  a  populated  area. 
The  "Note"  to  the  proposed  standard 
provided  for  a  discretionary  approval  of 
location  in  the  recharge  zone  of  a  sole 
source  aquifer  if  it  could  be 
demonstrated  (at  the  time  of  permit 
issuance)  that  the  facility  is  located, 
designed,  constructed,  operated, 
maintained,  and  monitored  to  prevent 
endangerment  of  the  sole  source  aquifer. 

A  number  of  comments  were  received 
on  this  proposed  standard.  Some 
commenters  advocated  not  only  a  ban 
against  facilities  locating  within  the 
recharge  zone  of  a  sole  source  aquifer, 
but  also  a  ban  against  any  facility 
locating  over  the  recharge  zone  of  any 
aquifer.  Other  commenters  approved  of 
the  variance  provide  through  the  note  on 
the  assumption  that  facilities  could  be 
built  and  managed  so  that  no  harmful 
discharges  would  occur. 


EPA  concludes  that  all  sources  of 
water  for  drinking,  irrigation,  industry, 
and  agriculture  should  be  protected 
against  contamination  by  hazardous 
waste  facilities.  Further,  EPA  believes 
that  these  sources  of  water  should  be 
provided  an  equal  degree  of  protection. 
However,  a  separate  location  standard 
is  not  deemed  necessary  at  this  time 
because  the  Part  264  standards  and  the 
forthcoming  regulations  for  land 
disposal  facilities  provide  positive 
assurances  for  protection  of  all  water 
sources.  The  standards  promulgated 
today  are  intended  to  prevent  any 
discharge  that  could  potentially 
contaminate  groundwater. 

f.  Buffer  zone. 

The  proposed  standard  required  that 
active  portions  of  hazardous  waste 
facilities  be  located  at  a  minimum  of  60 
meters  (200  feet)  from  the  facility 
property  line.  Lesser  distances  would 
have  been  allowed  if  it  could  be 
demonstrated  that  unexpected  releases 
or  discharges  of  hazardous  waste  could 
be  controlled  before  they  crpssed  the 
facility  property  boundary. 

EPA  has  reevaluated  the  need  for  a 
buffer  zone  at  hazardous  waste  facilities 
in  light  of  the  numerous  comments 
received  on  the  proposed  standard  and 
a  subsequent  comparison  of  the 
protection  afforded  by  the  proposed 
standard  and  that  provided  by  the 
standards  in  Parts  264  and  265. 

Commenters  on  the  proposed 
standard  were  concerned  that  instituting 
a  200  foot  buffer  zone  at  existing 
facilities  would  be  impossible  if 
additional  land  were  not  available  or  it 
would  result  in  an  undue  hardship  and 
increased  hazard  if  surface 
impoundments  and  landfills  were  in 
violation  of  the  standard  and  the 
contained  wastes  had  to  be  moved  back 
from  the  property  line.  Many 
commenters  pointed  out  that  a  specific 
distance  is  too  arbitrary  and  inflexible 
to  be  universally  applicable  and, 
therefore,  it  would  be  excessive  in  some 
cases  and  insufficient  in  others. 

EPA  agrees  that  it  is  difficult  to 
specify  u  single  buffer  zone  distance 
that  is  appropriate  for,  and  feasible  to 
institute,  at  all  facilities.  Thus,  EPA  has 
elected  tp  incorporate  needed  protective 
standards  into  the  specific  facility 
standards  found  in  Parts  264  and  265, 
and  not  to  promulgate  a  separate  buffer 
zone  location  standard. 

EPA's  facility  standards  published 
today  are  designed  to  prevent  and 
mitigate  the  effects  of  fires  and 
explosions  which  might  occur  in 
managing  ignitable,  reactive,  an^ 
incompatible  wastes.  General 
requirements  for  the  management  of 
ignitable,  reactive  and  incompatible 
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wastes  are  specified  in  Subpart  B  of  this 
Part.  In  addition,  specific  procedures  for 
managing  these  wastes  in  piles, 
containers,  tanks,  and  surface 
impoundments  are  included.  According 
to  these  rules,  containers  which  hold 
ignitable  or  reactive  waste  must  be  at 
least  15  meters  (50  feet)  from  the 
facility's  property  line,  and  covered 
tanks  which  hold  ignitable  or  reactive 
waste  must  be  in  compliance  with  the 
National  Fire  Protection  Association's 
bu^er  zone  requirements.  These 
standards  also  provide  for  separation  of 
piles,  open  tanks,  surface 
impoundments,  and  containers  if  they 
contain  incompatible  wastes  or 
materials.  Further  elaboration  on  these 
decisions  is  found  elsewhere  in  this 
preamble  under  sections  pertaining  to 
the  specific  facility  standards. 

The  purpose  of  the  proposed  buffer 
zone  standard  with  respect  to  spills  was 
to  provide  room  to  bring  the  hazardous 
waste  into  control  before  it  crossed  the 
facility's  property  boundary.  Similarly, 
the  proposed  buffer  zone  was  to  provide 
a  region  within  which  underground 
leaks  can  be  detected  and  dissipated  or 
controlled  before  crossing  the  property 
line.  The  Subtitle  C  rules  have  made 
designation  of  a  location  bu^er  zone 
standard  unnecessary.  Spill  prevention 
and  containment  rules  and  the  current 
approach  to  groundwater  protection 
have  eliminated  the  need  for  a  separate 
buffer  zone. 

g.  Regulatory  Floodway. 

Regulatory  floodway  was  defined  in 
the  proposed  rules  as  the  channel  of  a 
river  or  other  watercourse  and  adjacent 
land  areas  that  must  be  reserved  in 
order  to  discharge  the  100-year  flood 
without  cumulatively  increasing  the 
flood  elevation  more  than  a  designated 
height.  Regulatory  floodways  are 
designated  at  the  discretion  of 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP)  managed  by  the  Federal 
Emergency  Management  Agency 
(FEMA). 

The  proposed  standard  prohibited 
hazardous  waste  facilities  from  locating 
in  a  regulatory  floodway  because  the 
facility  would  impede  the  flood  waters 
thereby  increasing  the  elevation  of  flood 
waters  and  expanding  the  area  flooded. 
The  proposed  standard  further  specified 
that  where  regulatory  floodways  were 
not  designated  by  FEMA.  an  owner  or 
operator  would  have  to  obtain  an 
analysis  using  FEMA-approved  methods 
to  determine  whether  the  facility  would 
be  located  within  the  regulatory 
floodway  if  such  boundaries  had  in  fact 
been  mapped. 

Commenters  were  divided  on  the 
necessity  for  a  regulatory  floodway 


standard.  While  some  thought  that  the 
protection  provided  was  desirable, 
others  critized  the  use  of  the  standard  as 
being  too  stringent.  Others  pointed  to 
the  lack  of  information  as  to  the  location 
of  regulatory  floodways  and  one 
commenter  stated  that  this  was  a 
concern  of  the  NFIP,  not  of  EPA. 

EPA  concludes  that  a  regulatory 
floodway  standard  would  have  been 
appropriate  if  no  other  RCRA  standards 
or  other  governmental  regulations 
provided  appropriate  protection.  The 
"no  washout"  100-year  flood  standard 
under  S  264.18(b)  provides  the  same 
level  of  protection  as  that  achievable  by 
the  proposed  regulatory  floodway 
standard.  Not  only  must  a  facility  be 
designed,  constructed,  operated  and 
maintained  to  prevent  washout  from  a 
100-year  flood,  in  so  designing  the 
facility  the  owner  or  operator  must  take 
into  account  the  eH^ects  of  increased 
flood  levels  at  the  facility  due  to  the 
placement  of  the  facility  itself.  Control 
of  development  in  regulatory  floodways 
is  a  responsibility  of  local  government. 
Since  the  NFIP  requires  local  controls  in 
these  areas  if  the  locality  is  to 
participate  in  the  NFIP,  EPA  considers 
that  any  additional  action  on  its  part 
would  be  unnecessary. 

h.  Coastal  High  Hazard  Areas. 

The  proposed  standard  prohibited 
hazardous  waste  facilities  from  locating 
in  coastal  high  hazard  areas.  Coastal 
high  hazard  areas  are  those  areas 
subject  to  high  velocity  waters 
including,  but  not  limited  to  hurricane 
wave  wash  or  tsunamis  as  designated 
by  FEMA  on  Flood  Insurance  Rate  Maps 
(FIR.M)  as  Zone  VI-30.  However,  a 
facility  could  locate  in  a  coastal  high 
hazard  area  if  the  owner  or  operator 
could  demonstrate  that  measures  had 
been  taken  to  ensure  that  the  facility 
would  not  be  inundated  by  high  velocity 
waters. 

Because  coastal  high  hazard  areas  are 
within  the  100-year  floodplain,  facilities 
located  in  these  areas  are  required  by 
the  floodplain  standard  to  be  protected 
against  washout  of  hazardous  waste  by 
a  100-year  flood. 

A  limited  number  of  comments  were 
received  on  this  standard.  Some 
questioned  the  need  for  a  uniform  ' 

standard  and  proposed  either  no 
standard  or  one  that  accounts  for  the 
degree  of  hazard  involved  for  each 
facility.  Other  commenters  supported 
ihe  opposite  position — a  complete  ban 
of  facilities  from  areas  designated  as 
coastal  high  hazard.  Most  commenters 
pointed  to  the  lack  of  information  for 
designating  areas  as  coastal  high 
hazard.  They  proposed  that  the  standard 
only  apply  to  areas  specifically 
designated  by  FEMA. 


All  coastal  high  hazard  areas,  whether 
mapped  or  not.  are  within  the  100-year 
floodplain.  To  Ihe  extent  that 
information  is  available  on  wave  action, 
the  principal  additional  factor  of 
concern  in  areas  subject  to  coastal 
storms,  this  factor  is  to  be  considered 
when  designing,  constructing, 
maintaining  and  operating  a  facility  to 
protect  against  washout.  Thus  some 
protection  will  exist  for  areas  already 
mapped. 

More  restrictive  standards  for 
facilities  located  in  these  areas  might  be 
warranted;  however  EPA  does  not,  at 
this  time  have  sufficient  information  to 
reach  this  conclusion  and  to  specify  the 
nature  of  the  additional  restrictions  so 
warranted.  Nor  is  there  sufficient 
information  to  justify  a  ban  on  the 
placement  of  facilities  in  these  areas. 
Thus,  facilities  in  these  areas  are  subject 
to  the  no  washout  provision  of  the  100- 
year  floodplain  standard. 

Because  of  the  lack  of  information. 
EPA  is  requesting  comment  on  the 
coastal  high  hazard  standard.  EPA 
requests  comment  on  whether  facilities 
should  be  allowed  to  locate  in  coastal 
high  hazard  areas  and  why.  and 
whether  a  distinction  should  be  made 
between  new  and  existing  facilities  in 
this  regard.  If  commenters  believe  that 
the  hazards  associated  with  facilities 
locating  in  coastal  high  hazard  areas 
can  be  adequately  reduced  by  proper 
design  and  construction.  EPA  requests 
information  on  what  additional 
parameters  need  to  be  considered  in  the 
design  and  construction  of  the  different 
facility  types  and  the  technology  which 
is  available  to  design  or  mitigate  for 
them.  EPA  additionally  request; 
information  on  the  number  of  existing 
facilities  in  mapped  coastal  high  hazard 
areas  and  to  what  extent  either  new  or . 
existing  facilities  are  restricted  from 
locating  in  these  areas  by  other  Federal. 
State,  or  local  statutes. 

EPA  plans  to  continue  work  in  this 
area  and  may  promulgate  a  final 
standard  at  a  later  date. 

i.  Permafrost  areas. 

In  the  preamble  to  the  proposed  rules. 
EPA  recognized  that  permafrost  areas 
are  fragile  ecosystems  with  a  significant 
potential  for  erosion  and  ground-water 
contamination.  As  such,  the  Agency 
stated  that  these  areas  should  be 
protected  from  the  uncontrolled  siting  of 
hazardous  waste  facilities.  However, 
becasue  the  only  State  where 
permafrost  areas  are  found  is  Alaska. 
EPA  reasoned  that  it  might  be 
appropriate  for  the  State  of  Alaska  to 
determine  what  measures  are  needed  to 
protect  these  areas.  Comment  was 
requested  on  the  Agency's  intent  not  to 
promulgate  national  standards  for  siting 
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Subpart  G  were  promulgated  as  final. 
Some  minor  language  changes  to  the 
interim  final  regulations  have  been 
made  to  clarify  their  intent.  The 
discussion  below  covers  only  the 
substantive  changes. 

a.  Deadline  for  submission  of  closure 
and  post-closure  plans  (%%  265.112(a) 
and  265.118(a)). 

The  interim  final  regulations  required 
owners  and  operators  to  prepare  facility 
closure  and  post-closure  plans  by 
November  19, 1980.  Many  commenters 
contended  that  this  date  did  not  provide 
enough  time  to  prepare  plans  and  asked 
for  extensions.  Other  commenters 
argued  that  EPA  should  not  require 
owners  or  operators  to  prepare  closure 
plans  until  they  are  ready  to  close  their 
facilities.  Still  others  argued  that  EPA 
should  not  require  plans  in  interim 
status  at  all,  but  only  when  EPA  issues  a 
permit.  In  rsponse  to  these  comments, 
EPA  extended  the  deadline  to  May  19, 
1981  (55  265.112(a)  and  265.118(a)).  To 
notify  the  regulated  community  prior  to 
the  original  November  19, 1980  deadline, 
this  timeli^extension  was  promulgated 
separately  on  October  30, 1980  (45  FR 
72039-72^). 

EPA  beeves  that  the  May  19, 1981 
date  is /reasonable.  First,  owners  and 
operators  will  have  had  one  year  from 
the  prornulgation  on  May  19, 1980  to 
develop  closure  and  post-closure  plans. 
Furthermore,  since  the  proposed 
requirements  for  closure  and  post- 
closure  plans  were  published  on 
December  18, 1978  (proposed  5  250.43- 
7),  owners  and  operators  will  have  had 
2V2  years  to  consider  and  reduce  to 
writing  appropriate  measures  for  closing 
their  facilities  and  providing  post- 
closure  care  for  land  disposal  facilities. 

Second,  closure  and  post-closure 
plans  entail  procedures  which 
responsible  owners  and  operators 
should  have  already  thought  through  in 
operating  their  facilities.  For  example, 
for  container  storage  facilities  which 
periodically  ship  the  containers  off-site 
for  disposal,  the  closure  plan  would 
anticipate  a  similar  shipment  procedue 
at  the  time  of  closure.  For  a  landfill,  an 
understanding  of  how  the  facility  will  be 
closed  (e.g.,  final  cover  and  vegetation) 
and  then  maintained  and  monitored  is 
essential  to  the  efficient  and  economic 
placement  of  wastes  and  monitoring 
wells  during  the  landfill's  active  life.  In 
fact,  since  many  landfills  are  operated 
on  a  cell-by-cell  basis,  with  ^everal  cells 
filled  and  closed  in  sequence,  the 
appropriate  procedures  for  closure  will 
not  only  have  been  thought  through  but 
will  also  have  been  implemented  at 
least  in  part. 

EPA  is  also  convinced  that  the  May 
19. 1981  date  is  necessary.  First, 


development  of  closure  and  post-closure 
plans  will  force  owners  and  operators  to 
analyze  their  future  closure 
responsibilities  as  well  as  their  present 
operating  practices  as  they  affect 
closure  and  post-closure  procedures. 
Thus,  the  sooner  the  plans  are 
developed,  the  sooner  present  operating 
procedures  consistent  with  closure  will 
be  developed.  Second,  since  many 
facilities  partially  close  on  an  ongoing 
basis  (e.g.,  close  one  cell  of  a  landfill  at 
a  time],  there  is  a  significant  present 
need  for  closure  plans  which  will  assure 
that  these  partial  closures  are  properly 
done.  Third,  closure  and  post-closure 
plans  are  presently  needed  because  they 
provide  the  basis  for  making  the  cost 
estimates  which  are  the  foundation  for 
the  financial  responsibility  requirements 
of  Subpart  H.  Thus  closure  and  post- 
closure  plans  are  needed  now  to  assure 
that  owners  or  operators  develop 
sufficient  funds  to  properly  close  their 
facilities. 

b.  Keeping  copies  of  plans  at  the 
facility  (i  §  265. 112(a)  and  265. 118(a)). 

The  interim  final  regulations  required 
the  owner  or  operator  to  keep  closure 
and  post-closure  plans  at  his  facility. 
The  final  regulations  retain  this 
requirement  (S§  265.112(a)  and 
265.118(a)).  One  commenter,  pointing  out 
the  importance  of  plans,  questioned 
whether  EPA  could  ensure  that  owners 
and  operators  prepare  plans  properly  if 
plans  are  only  kept  on  facilities' 
premises.  The  commenter  suggested  two 
different  solutions  to  the  problem:  EPA 
could  require  the  plans  to  be  certified  by 
a  professional  engineer,  or  it  could 
require  the  plans  to  be  submitted  to  the 
Agency  for  its  review. 

EPA  has  rejected  the  commenter's 
proposed  solutions.  First.  EPA  lacks  the 
resources  to  review  more  than  a  sample 
of  plans.  Thus,  requiring  submission  of 
plans  to  EPA  would  not  assure  their 
adequacy.  Second,  the  Agency  does  not 
accept  the  argument  that  requiring  a 
professional  engineer  to  certify  the  plans 
would  necessarily  improve  plans.  Many 
of  the  most  important  aspects  of  plans 
depend  on  the  owner's  or  operator's 
intent  and  these  are  not  certifiable.  For 
example,  the  estimate  of  maximum 
inventory  of  waste,  which  is  a  major 
factor  in  developing  closure  cost 
estimates,  is  not  certifiable  by  an 
engineer. 

EPA  has  arrived  at  a  different  solution 
to  the  problem  than  that  suggested  by 
the  commenter.  Under  5  265.74(a)  of  the 
final  regulation,  the  Regional 
Administrator  may,  at  his  discretion, 
require  the  owner  or  operator  to  send  in 
his  closure  plan  to  EPA.  In  addition, 
EPA  staff  may  review  closure  plans 
when  performing  on-site  inspections. 
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The  Agency  intends  to  use  these  means 
to  review  a  small  random  sample  of 
plans  and,  from  this  sample,  determine 
the  proportion  of  adequate  plans.  If  a 
large  proportion  of  reviewed  closure 
plans  are  inadequate  in  several  Regions, 
EPA  will  have  to  decide  whether  to 
devote  more  resources  to  address  the 
problem.  To  address  specific  problems 
more  immediately,  EPA  could  require 
the  owner  or  operator  of  a  facihty  with  a 
poor  plan  either  to  submit  a  modified 
plan  or  to  submit  Part  B  of  the  permit 
application  and  modify  the  plan  through 
the  permitting  process. 

c.  Closure  plan;  amendment  of  plan 
a  265.112). 

In  addition  to  extending  the  effective 
date  of  closure  plan  requirements  by  six 
months  (discussed  in  paragraph  (a) 
above),  EPA  made  several  changes  to 
this  section. 

The  interim  final  requirement  of 
paragraph  {a)(4)  that  closure  plans 
contain  schedules  of  actual  dates  for 
various  events  has  been  deleted  and 
replaced,  in  response  to  comments,  by  a 
more  flexible  requirement  for  a  schedule 
showing  the  time  needed  to  close  the 
facility  and  to  perform  intervening 
closure  activities  which  will  allow 
tracking  of  the  progress  of  closure. 

Paragraph  fb).  which  requires  the 
owner  or  operator  to  amend  the  closure 
plan  whenever  "changes  in  operating 
plans  or  facility  design  affect  the  closure 
plan",  has  been  modified  to  require  plan 
amendment  within  60  days  of  those 
changes.  This  will  assure  conformance 
of  closure  plans  to  changes  in  actual 
design  and  operation  as  soon  as 
reasonably  possible. 

The  interim  final  version  of  paragraph 
(c]  has  been  modified  in  several  ways. 
First,  the  procedures  whereby  the 
Regional  Administrator  approves 
closure  plans  have  been  expanded  to 
allow  greater  opportunity  for  both  the 
owner  or  operator  and  the  pubHc  to 
participate.  This  includes  opportunity 
for  a  pubhc  hearing  (see  the  more 
detailed  discussion  on  procedures  in 
paragraph  (f)  below). 

Second,  the  grounds  for  the  Regional 
Administrator's  approval,  modification 
or  disapproval  of  plans  are  now 
explicitly  based  upon  the  substantive 
criteria  for  closure  contained  in  Part  265. 

Third,  the  regulations  specify  more 
fully  when  closure  plans  must  be 
submitted  to  the  Regional 
Administrator.  Generally,  as  the  interim 
final  regulations  also  required,  they 
must  be  submitted  180  days  before  the 
owner  or  operator  "expects  to  begin 
closure."  This  latter  phrase  is  now 
interpreted  in  a  comment  to  the 
regulation  to  be  "within  30  days  after 
the  date  on  which  he  expects  to  receive 


the  final  volume  of  waste."  The  Agency 
expects  that  this  regulatory 
interpretation,  together  with  the  dates 
for  completing  closure  once  it  has  begun 
(§  265.113).  will  help  eliminate 
environmental  problems  caused  by 
inactive  but  unclosed  sites.  In  addition, 
the  regulation  now  specifies  that  a 
closure  plan  must  be  submitted  within 
15  days  after  termination  of  interim 
status  or  an  order  under  section  3008  of 
RCRA  that  the  facility  cease  receiving 
wastes  or  close.  This  provision,  which 
covers  situations  where  closure  may  not 
be  anticipated  180  days  in  advance,  will 
assure  expeditious  closure  of  facilities 
which  are  inadequately  operated.  (See 
also  S  265.143(a)(10),  which  provides 
that  EPA  may  direct  the  trustee  to  pay 
money  out  of  the  trust  fund  to  pay  for 
closure  activities  in  these  situations.) 
d.  Closure;  time  a/lowed  for  closure 
(i  265.113). 

Section  265.113(a)  of  the  interim  final 
regulations  required  that  owners  or 
operators  treat,  dispose  of  on-site,  or 
remove  fi-om  the  site  all  hazardous 
wastes  within  90  days  after  receiving 
the  final  volume  of  waste. 

Several  commenters  said  that  it  was 
often  impossible  to  complete  treatment 
of  all  wastes  within  a  90  day  period. 
Others  said  that  unexpected  events 
might  make  it  impossible  to  remove  the 
waste  from  the  site  before  the  end  of  the 
allowed  time  period.  EPA  agrees  with 
the  commenters.  The  Regional 
Administrator  is  therefore  authorized  by 
the  final  regulations  to  approve  a  period 
longer  than  90  days  provided  that  "(1) 
the  required  or  planned  activities  will,  of 
necessity,  take  him  longer  than  90  days 
to  complete,  and  (2)  he  has  taken  all 
steps  to  eliminate  any  significant  threat 
to  human  health  and  the  environment" 
This  modified  language  parallels  that  of 
paragraph  (b),  which  allows  180  days  for 
closure  but  also  allows  a  variance. 
EPA  had  rejected  suggestions  to 
delete  the  90  and  180  days  requirements 
and  require  the  Regional  Administrator 
to  determine  appropriate  time  periods 
on  case-by-case  basis.  First,  these  time 
periods  are  achievable  in  the  majority  of 
cases.  Second,  the  adopted  approach 
minimizes  the  need  for  interaction 
between  the  Regional  Administrator  and 
the  owner  or  operator.  If  is  most 
efficient  to  set  uniform  time  periods 
which  are  reasonable  and  generally 
achievable  and  to  allow  variances  on  a 
case-by-case  basis  when  these  periods 
are  not  achievable. 

EPA  has  made  one  other  change  to 
both  paragraphs  (a)  and  (b).  EPA 
anticipates  that  in  some  instances,  an 
owner  or  operator  may  desire  to  close  a 
facility  for  economic  or  other  reasons, 
and  begin  closure  activities,  at  which 


time  another  person  may  wish  to 
assume  operation  of  the  facility.  Rather 
than  require  the  current  owner  or 
operator  to  close  the  facihty  in  a  manner 
incompatible  with  continued  operation 
of  the  site  (e.g.,  closing  a  half-filled 
landfill  cell),  the  regulations  allow  the 
Regional  Administrator  to  delay 
completion  of  closure  if  there  is  a 
"reasonable  likelihood  that  a  person 
other  than  the  owner  or  operator  will 
recommence  operation  of  the  site."  An 
example  of  "reasonable  likelihood"  is 
the  submission  by  the  person  of  a 
complete  permit  application  to  the 
Regional  Administrator  plus  an 
indication  by  the  owner  or  operator  of  a 
willingness  to  transfer  ownership  or 
operation  to  that  person. 

e.  Post-closure  care  and  use  of 
property  (i  265.117). 

The  final  {  265.117  differs  from  the 
interim  final  version  primarily  in  that 
the  procedures  formerly  in  paragraph  (d) 
are  now  located  (and  considerably 
rationalized  and  expanded]  in  S  265.1 1& 
The  major  issue  raised  by  commenters 
with  respect  to  this  Section  was  the 
establishment  of  a  uniform  30-year  post- 
closure  care  period,  subject  to  a 
variance.  Various  commenters 
expressed  concern  that  the  period  was 
either  too  long  or  too  short.  This  concern 
presumably  arose  out  of  a  concern  that 
the  variance  would  not  provide 
sufficient  flexibility.  The  expanded 
procedures  for  obtaining  variances  and 
the  more  carefully  delineated  grounds 
for  granting  variances  spelled  out  in 
§  265.118  should  allay  such  concerns. 
(See  section  (f)  below.) 

The  Agency  has  retained  the  30-year 
period  as  the  initial  requirement 
because  it  may  take  as  long  as  30  years 
for  material  leaching  from  hazardous 
wastes  to  migrate  to  the  groundwater. 
Indeed,  proper  land  disposal  practice 
often  includes  an  initial  containment 
period,  so  that,  if  properly  operated,  the 
facility  does  not  begin  to  leach  into  the 
groundwater  for  an  extended  period.  For 
this  reason,  it  is  appropriate  to  set  a  30- 
year  period  initially  to  assure  that 
adequate  post-closure  financial 
responsibility  is  assumed  by  owners  or 
operators. 

Of  course,  if  after  30  years  of  post- 
closure  care,  it  is  demonstrated  that 
additional  groundwater  monitoring  or 
other  care  is  necessary  to  protect  human 
health  and  the  environment,  the 
procedures  under  \  265.118  allow  the 
period  to  be  extended.  Similarly,  if  at 
any  time  during  the  post-closure  period 
it  is  demonstrated  that  further  care  is 
not  necessary  to  protect  human  health 
and  the  environment,  the  period  may  be 
shortened. 
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f.  Post-closure  plan:  amendment  of 
plan  (\  265.118). 

The  variance  j:  rocedures  for  post- 
closure  requirements  and  from  the  30- 
year  post-closurt  period  have  been 
substantially  rev  sed.  The  interim  Hnal 
regulations  contt  ined  the  following 
provisions:  allovsed  variances  to  the  30- 
year  post-closure  period  only  at  certain 
times  to  certain  ]  eople,  provided  only 
For  written  comm  ents  to  the  Agency,  did 
not  apply  to  secu  rity  requirements  in 
S  265.117(b]  or  to  disturbance  of 
containment  syslems'  integrity  in 
S  265.117(c),  did  not  fully  articulate  the 
bases  for  the  Rej  ional  Administrator's 
decisionmaking. lind,  in  one  respect, 
asserted  an  overbroad  basis  for 
requiring  post-closure  care  beyond  30 
years.  Based  on  several  public 
comments  and  a  careful  reanalysis  of 
the  regulations,  tie  Agency  made  the 
changes  discussejd  below. 

The  final  regulations  afford  equal 
opportunity  to  both  owners  or  operators 
and  the  public  to^articipate  in  the 
initial  approval  off  the  post-closure  plan 
and  any  subsequent  modification  of  the 
plan  post-closure  security  requirements, 
post-closure  distorbance  of  the 
containment  system,  or  the  post-closure 
period.  They  alsoj  allow  petitions  for 
modification  to  b^  submitted  not  at  5- 
year  intervals  only  (as  provided  for  in 
the  Interim  final  ^gulations)  but  rather 
at  any  time  that  ilelevant  information  is 
submitted.  This  approach  eliminates  the 
arbitrary  ban  on  such  requests  at  most 
times  but  prevents  repetitious  nuisance 
petitions  which  are  not  based  on  new 
facts.  I 

The  final  regulatfons  clarify  the 
procedures  for  approval  and 
modifications  of  post-closure  plans. 
Before  approvingja  plan.-the  Regional 
Administrator  not  only  will  allow  the 
submission  of  written  comments  but 
also  will  hold  a  public  hearing  if  the 
hearing  might  clarify  one  or  more  issues 
concerning  the  plan.  (This  procedure  has 
also  been  added  to  S  265.112(d}  for 
approval  of  closure  plans.)  The  same 
procedures  appMto  the  modification  of 
a  post-closure  plan  or  post-closure 
period  after  the  ppst-closure  period  has 
already  begun.  Furthermore,  the 

pacify  that  if  any 
e  Regional 

odify  the  post-closure 
plan  or  period  an^  the  Regional 
Administrator  denies  the  petition,  he 
will  send  the  petijtioner  a  brief  written 
response  giving  a|  reason  for  the  denial. 

One  commentet  on  the  interim  final 
regulations  (whic^,  as  noted  above, 
provided  for  written  comments  but  not 
for  public  hearings)  argued  that 
"variances  on  closures,  shortening  of  a 
post-closure  periad  or  reopening  of  a 


regulations  now 
person  petitions 
Administrator  to 


closed  disposal  facility  should  be 
preceded  by  hearings  jiising  the 
'substantial  evidence'  test."  EPA 
disagrees  with  the  implication  of  this 
comment  that  an  evidentiary  hearing 
should  be  required  in  these  situations. 
As  EPA  has  explained  at  length  in 
connection  with  the  Consolidated  Permit 
regulations  (44  FR  34264-65,  June  14. 
1979  and  45  RF  33409-11.  May  19, 1980). 
neither  RCRA  nor  the  Administrative 
Procedure  Act  requires  formal  hearings 
for  permit  issuances.  The  arguments 
presented  there,  that  the  requirements  of 
due  process  are  flexible  and  that  the 
procedures  may  be  adapted  to  the 
nature  of  the  problem  being  addressed, 
apply  with  equal  force  to  the  approval 
and  modification  of  closure  and  post- 
closure  plans  during  interim  status.  The 
expansion  of  procedures  in  final 
§S  265.112  and  265.118  (including 
situations  for  which  the  commenter  did 
not  request  expanded  procedures)  to 
provide  an  opportunity  for  a  public 
hearing,  rather  than  an  evidentiary 
hearing,  satisfies  the  fundamental 
requirement  of  due  process  and  should 
allay  the  concern  expressed  by  the 
commenter  for  procedural  protection. 

Final  \  265.118(c)  and  (e)  clarify  the 
grounds  on  which  the  Regional 
Administrator  will  decide  to  approve, 
disapprove  or  modify  a  post-closure 
plan  or  to  modify  the  post-closure 
period.  EPA  has  accepted  the  comment 
that  "noncompliance  with  any 
applicable  standards  or  requirements" 
(interim  fmal  §  265.117(d))  is  not  an 
appropriate  basis  for  extending  the  post- 
closure  period.  An  extension  should  be 
based  only  on  relevant  environmental 
factors,  and  the  final  regulations  reflect 
this  philosophy.  Of  course,  if 
noncompliance  with  certain 
requirements  creates  physical 
conditions  which  in  turn  create  the  need 
for  extension  of  the  post-closure  period, 
the  period  may  be  extended  under  the 
final  regulations. 

g.  Notice  to  local  land  authority  and 
notice  in  deed  to  property  (%  \  265. 119 
and  265.120). 

These  regulations  were  finalized  on 
May  19. 1980.  However,  elsewhere  in 
today's  Federal  Register,  changes  to 
these  Sections  are  proposed  to  conform 
to  S§  264.119  and  264.120.  which  are 
being  promulgated  today  as  interim 
final.  The  Part  264  closure  and  post- 
closure  care  requirements  are  discussed 
next. 

2.  General  (Permitting)  Regulations 
(Part  264).  These  regulations  contain  the 
same  substantive  requirements  as  the 
Interim  Status  regulations.  However,  the 
procedures  differ  to  reflect  the  fact  that 
plans  will  be  submitted  as  part  of  the 
permit  application  (40  CFR  122.25)  and 


approved  and  modified  through  the 
permit  procedure  (40  CFR  Part  124) 
rather  than  through  the  less  formal 
procedures  of  Part  285.  Subpart  G. 

The  reader  should  refer  to  Part  124  to 
determine  most  of  the  procedures 
governing  these  regulations.  The  Part 
124  procedures  apply  to  the  following: 
approval  of  closure  and  post-closure 
plans  in  {  264.112(a)  modifications  of 
these  plans  in  (  284.112(b),  approval  of 
longer  periods  than  90  days  and  180 
days  for  performing  two  stages  of 
closure  activities  in  S  264.113  (a)  and  (b): 
modification  of  the  30-year  post  closure 
period  in  }  264.117(a):  continuation  of 
security  requirements  during  the  post- 
closure  period  in  S  264.117(b):  and 
disturbance  of  the  integrity  of  the 
containment  system  during  the  post- 
closure  period  in  %  264.117(c). 

Certain  modifications  of  plans  or 
requirements  may  be  routinely  required 
during  the  life  of  the  facility  and  are  of  a 
minor  nature.  These  include  changes  in 
estimates  of  maximum  inventory  in 
S  264.112(a)(2):  changes  in  estimates  of 
expected  year  of  closure  or  schedule  for 
fmal  closure  in  S  2e4.112(a)(4): 
extensions  of  the  90-day  deadline  in 
S  264.113(a):  and  extensions  of  the  180- 
day  deadline  in  S  264.113(b).  The 
Agency  believes  that  the  procedures  of 
Part  124  need  not  apply  to  these 
modifications.  Accordingly,  they  have 
been  designated  as  "minor 
modifications"  in  40  CFR  122.17,  and 
appropriate  comments  have  been 
inserted  in  Part  264.  Subpart  G  to  alert 
the  reader  of  this  regidation  that  these 
modifications  are  not  covered  by  Part 
124. 

Since  the  closure  and  post-closure 
plans  will  be  approved  when  the  permit 
is  issued,  the  owner  or  operator  of  a 
facility  is  not  required  (as  in  Part  265)  to 
submit  his  plans  to  the  Regional 
Administrator  for  approval  prior  to 
closure.  However,  he  must  notify  the 
Regional  Administrator  180  days  before 
he  expects  to  close.  This  will  afford  the 
Regional  Administrator  an  opportunity 
to  assess  the  need  for  a  permit 
modification  prior  to  final  closure  of  the 
facility. 

The  recently  enacted  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(commonly  referred  to  as  "Superfimd") 
contains  certain  provision  which  relate 
to  the  post-closure  care  and  liability 
requirements  of  SS  264.117  and  264.118 
for  permitted  facilities.  Section  107(k)(l) 
provides  that  the  liability  established  by 
Superfund  "or  any  other  law"  for  a 
permitted  facility  "shall"  be  transferred 
to  and  assumed  by  the  Post-closure 
Liability  Fund  five  years  after  closure 
provided  that  the  facility  meets  certain 


conditions.  (The  mafor  condition  is 
proper  operation  of  the  facility  and 
proper  post-doBure  care  in  compliance 
with  the  facility's  permit)  Section 
107(k)(3)  provides  that  the  Fund  "may" 
be  used  to  pay  costs  of  post-closure 
care,  for  facilities  which  meet  the 
conditions  noted  above  after  the  period 
of  monitoring  required  by  the  RCRA 
regulations.  Neither  of  these  provisions 
implies  that  the  30-year  post  closure 
period  in  t  264.117  must  be  revised. 
However,  in  developing  regulations 
under  Superfund,  EPA  will  be  reviewing 
§  264.117  to  determine  whether  any 
modification  of  the  30-year  period  or  the 
procedures  for  a  variance  of  the  period 
should  be  amended. 

Sections  264.119  and  264.120  (Notice 
to  local  land  authority  and  Notice  in 
deed  to  property)  are  modified 
somewhat  from  the  Part  265  versions. 
However,  elsewhere  in  today's  Federal 
Register.  EPA  is  proposing  changes  to 
SS  265.119  and  265.120  to  conform  them 
to  S§  264.119  and  264.120,  which  are 
being  promulgated  as  interim  final.  Both 
the  Part  264  and  the  revised  Part  265 
versions  will  be  finalized  together  after 
consideration  of  any  comments 
submitted. 

Reference  in  (  265.119  to  "local  land 
authority"  has  been  clarified  in  §  284.119 
to  mean  "local  roning  authority  or  the 
authority  with  jurisdiction  over  local 
land  use."  In  addition,  the  Part  264 
regulations  require  that  after  the  survey 
plat  and  record  of  wastes  are  filed, 
subsequent  changes  (e.g.,  as  a  result  of 
reopening  a  cell  or  opening  a  new  cell) 
must  also  be  submitted. 

In  S  264.120.  two  changes  from  the 
interim  status  standards  have  been 
made.  First,  the  notice  in  the  deed  must 
state  that  the  survey  plat  and  record  of 
wastes  disposed  of  have  been  filed  with 
the  appropriate  local  authority. 
Prospective  purchasers  of  the  property 
may  then  check  the  filed  records  to 
learn  the  precise  location  of  wastes 
buried  at  the  site. 

Second,  if  the  wastes  and 
contaminated  materials  are  removed 
from  the  site,  the  notation  on  the  deed 
may  be  removed  or.  if  that  is  not 
allowed  by  local  authority,  a  notation 
may  be  added  indicating  removal  of  the 
waste.  EPA  is  particularly  interested  in 
public  comment  on  this  issue.  Would 
prospective  purchasers  of  property  want 
to  know  that  hazardous  wastes  were 
once  buried  on  the  property  even  if  the 
wastes  were  later  removed?  Would  such 
information  affect  the  market  price  and, 
if  so,  to  what  extent?  If  removal  of  the 
notation  were  undesirable,  would  that 
imply  that  even  storers  and  treaters  of 
hazardous  wastes  should  be  required  to 
place  notices  in  deeds? 


C.  Subpart  H— Financial  Requirements 

Section  3004(6)  of  RCRA  requires  EPA 
to  establish  financial  responsibility 
standards  applicable  to  owners  and 
operators  of  hazardous  waste 
management  facilities  as  may  be 
necessary  or  desirable  to  protect  human 
health  and  the  environment.  EPA  has 
concluded  that,  at  a  minimum,  financial 
responsibility  performance  standards 
are  necessary  and  desirable  to  assure 
(1)  that  fimds  will  be  available  for 
proper  closure  of  facilities  that  treat, 
store,  or  dispose  of  hazardous  waste 
and  for  post-closure  care  of  hazardous 
waste  disposal  sites;  and  (2)  that  a  pool 
of  funds  will  be  available  during  the 
operating  life  of  the  facility  from  which 
third  parties  can  seek  compensation  for 
injuries  to  people  and  property  resulting 
from  operation  of  the  facilities.  In  these 
regulations  the  Agency  is  establishing 
various  requirements  which  are 
designed  to  meet  those  performance 
standards.  Other  needs  in  financial 
responsibility  related  to  hazardous 
waste  management  are  addressed  by 
the  recently  passed  "Superfund"  law, 
the  Ckiraprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  Pub.  L  96-610  (December 
11, 1980). 

The  need  for  assurance  of  financial 
responsibility  for  closure  and  post- 
closure  care  is  indicated  by  the  many 
instances  of  environmental  damage 
resulting  from  abandonment  of 
hazardous  waste  facilities  and  other 
failures  by  owners  and  operators  to 
provide  adequately  for  closure  and  post- 
closure  care.  (Several  such  cases  are 
described  in  the  Backgroimd  Document 
for  the  financial  requirements.)  The 
likelihood  of  such  a  failure  is  increased 
by  the  fact  that  the  economic  value  of 
the  facility  is  either  at  a  minimimi  or 
nonexistent  when  closure  and  post- 
closure  care  are  expected  to  commence. 
For  most  disposal  facilities,  post-closure 
care  must  extend  for  30  years  beyond 
the  operating  life  of  the  facility.  EPA 
believes  that  a  significant  number  of 
owners  and  operators  will  lack  the 
ability  to  pro\'ide  for  adequate  closure 
and  post-closure  care  unless  effective 
requirements  for  financial  assurance  are 
established. 

Assurance  that  a  pool  of  funds  will  be 
available  from  which  third  parties 
injured  by  the  operation  of  a  hazardous 
waste  management  facility  can  seek 
compensation  is  necessary  and 
desirable,  in  the  Agency's  view,  because 
of  the  potential  for  injury  arising  from 
the  operation  of  those  facilities.  As 
discussed  in  detail  in  the  Background 
Dociunent,  there  are  numerous  instances 
in  which  third  parties  have  suffered 


personal  injury  and  property  damage 
caused  by  the  operation  of  hazardous 
waste  management  facilities. 
Consequently,  the  Agency  it 
establishing  ■  requirement  that  owners 
and  operators  must  secure  a  liability 
insurance  policy  which  covers  both 
personal  injuries  and  property  damage 
resulting  from  their  facilities.  Moreover, 
the  inherent  risks  associated  with 
hazardous  waste  indicate  that  such  a 
requirement  is  desirable. 

The  Agency  has  carefully  considered 
numerous  alternative  financial 
responsibility  mechanisms  in  developing 
these  requirements.  Their  development 
involved  a  proposal  of  regulations  in 
December  1978,  a  reproposal  in  May 
1080,  public  hearings  on  the  proposals, 
analyses  of  the  many  comments  from 
the  public  and  a  number  of 
investigations  of  issues  raised  by 
commenters  and  by  the  Agency  itself. 

Under  the  first  proposal  issued 
December  18, 1978  (43  FR  56895,  59006- 
7),  the  trust  fund  was  the  only  means  of 
assuring  that  funds  would  be  available 
for  closure  and  post-closure  care.  The 
closure  trust  fund  had  to  be  fully  funded 
when  established.  The  post-closure 
fund,  however,  was  to  be  funded  over 
the  Ufe  of  the  facility  or  20  years, 
whidiever  was  shorter.  The  owner  or 
operator  was  to  estimate  the  amounts  of 
the  closure  and  post-closure  funds  based 
upon  required  plans  for  closure  and 
post-closure  care  of  the  facility.  The 
financial  assurance  provisions  were 
essentially  the  same  for  general 
standards  (to  be  used  in  issuing  permits) 
in  Part  264  and  for  interim  status 
standards  (which  apply  to  existing 
facilities  awaiting  final  disposition  of 
their  permit  applications)  in  Part  285. 
Only  trust  funds  were  allowed  because 
the  Agency  believed  that  only  by  setting 
money  aside  in  a  trust  fimd  could 
owners  and  operators  adequately  assure 
availability  of  funds. 

The  Agency's  first  proposal  also 
included  liability  reqitirements  as 
general  standards  but  not  as  standards 
for  existing  facilities  with  interim  status. 
EPA  based  that  decision  on  its  belief  at 
the  time  that  insiu-ance  would  not  be 
available  for  facilities  without  permits. 
The  amounts  of  required  liability 
coverage  were  $5  million  per  sudden 
accident,  and,  for  nonsudden  accidents, 
$5  million  per  occurrence  with  a  $10 
million  annual  aggregate.  In  addition  to 
insurance,  self-insurance  and  "other 
evidence  of  financial  responsibility" 
were  allowed  to  satisfy  the  proposed 
requirement. 

Many  of  the  commenters  on  the 
original  proposal  said  requiring  the 
closure  trust  fund  to  be  fully  funded 
when  established  was  so  costly  it  could 
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commenters  thou 
required  liability] 
greatly  exceeded] 
associated  with 


put  them  out  of  b  isiness.  A  number  of 
commenters  also  said  that  other 
financial  mechan  sms  in  addition  to 
trust  funds  should  be  allowed.  Some 
eht  the  amount  of  the 
insurance  coverage 
khe  level  of  risk 
^eir  facilities. 
EPA  reanalyzef  these  and  other 
issues  and  develcped  a  new  proposal 
which  was  publis  led  May  19, 1980  (45 
FR  33260-78).  In  t  lis  reproposal.  the 
closure  trust  fund  was  allowed  to  build 
over  the  operatin;  life  of  the  facility  or 
20  years.  whiche\  er  was  shorter, 
because  the  Agen:y  believed  that 
requiring  owners  )r  operators  to  fully 
fund  the  closure  t  ust  immediately  could 
cause  some  small  >r  firms  to  go  out  of 
business,  and  this  would  contribute  to 
an  expected  capa  :ity  shortage  in 
hazardous  waste  nanagement. 
Consequently,  bo  h  the  closure  and 
post-closure  trust  Funds,  had  a  pay-in 
period  of  up  to  20  years.  The  reproposal 
also  permitted  owners  and  operators  to 
use  the  following  nechanisms  other 
than  trust  funds  t:  provide  assurance  of 
financial  responsi  )ility:  surety  bonds; 
letters  of  credit;  a  financial  test; 
guarantees  of  the  :Iosure  and  post- 
closure  obligation  I  of  an  owner  or 
operator  by  anothjr  entity  which  meets 
the  financial  test,  i  revenue  test  for 
municipalities,  am  I  State  assumption  of 
responsibility  for  closure  and  post- 
closure  care  or  fui  ding  of  these 
obligations.  Also,  f  a  State  I'equired 
specific  financial  assurance  mechanisms 
for  closure  and  po  Jt-closure  care,  the 
owner  or  operator  could  use  those 
mechanisms  to  me  et  the  Federal 
requirements  as  Icng  as  the  State 
mechanisms  were  substantially 
equivalent  to  mec!  lanisms  specified  by 
EPA. 

The  reproposed  requirements  for 
financial  assurance  for  closure  and  post- 
closure  care  thus  contained  a  range  of 
options,  all  of  which  had  been  suggested 
by  commenters  on  the  first  proposal. 
The  principal  consideration  in  selecting 
the  mechanisms  and  determining  their 
specifications  was  the  effectiveness  of 
the  mechanism  in  assuring  availability 
of  sufficient  funds  when  needed  for 
closure  and  post-c  osure  care.  The 
Agency  recognize( ,  however,  that  in 
certain  circumstances  it  may  be 
necessary  or  desirible  to  balance  other 
considerations  ag£  inst  ready  access  to 
funds.  As  noted  at  ove,  the  Agency 
proposed  a  20-yea  ■  pay-in  period  for 
closure  and  post-closure  trust  funds 
because  it  believed  that  the 

associated  with  a 
n  hazardous  waste 


environmental  risi 
capacity  shortage 


management  was  reater  than  that 


associated  with  those  instances  in 
which  there  are  insufficient  funds  for 
closure  because  the  owner  or  operator  is 
either  bankrupt  or  has  abandoned  the 
site  before  the  trust  fund  was  paid  up. 
The  Agency  also  considered  avoidance 
of  unnecessary  costs  to  the  regulated 
community,  the  desirability  of  allowing 
Hexibility  in  meeting  the  requirements, 
administrative  burden  on  the  Agency, 
and  availability  of  the  mechanisms. 

The  reproposal  also  included  a 
requirement  that  owners  or  opeiators 
obtain  liabihty  insurance  during  interim 
status.  Coverage  for  sudden  accidents 
amounting  to  Si  million  per  occurrence 
with  a  $2  million  annual  aggregate  was 
proposed.  The  Agency  added  this 
requirement  because,  contrary  to  EPA's 
previous  belief  that  insurance  would  not 
be  available  for  facilities  without 
permits,  further  investigation  showed 
that  many  of  those  firms  which  followed 
good  business  management  practice* 
already  possessed  liability  insurance 
covering  sudden  accidents,  and  that  it 
was  readily  available  to  other  firms.  The 
Agency  did  not  propose  requiring 
coverage  for  nonsudden  accidents 
because  its  investigation  indicated 
limited  availability  of  such  coverage  to 
firms  managing  hazardous  wastes  prior 
to  obtaining  permits.  (Comments  were 
invited,  however,  on  the  desirability  of 
requiring  coverage  for  nonsudden 
accidents  during  interim  status.]  The 
lower  level  of  coverage  for  sudden 
accidents  (compared  with  the  previous 
proposal}  was  based  on  a  review  of 
damage  cases,  typical  levels  of 
coverage,  and  State  insurance 
requirements  for  hazardous  waste 
facilities.  As  with  financial  assurance 
for  closure  and  post-closure  care,  the 
reproposal  allowed  owners  and 
operators  to  use  State-required 
mechanisms  and  State  guarantees  to 
meet  EPA  liability  requirements  to  the 
extent  that  the  State  mechanisms  were 
substantially  equivalent  to  EPA- 
specified  mechanisms. 

The  originally  proposed  general 
standard  for  liability  coverage  was  not 
included  in  the  reproposal  but  the  period 
of  public  comment  on  it  was  reopened. 

At  the  same  time  that  the  reproposal 
was  published  (May  19, 1980),  EPA 
issued  final  regulations,  40  CFR  265.140, 
142,  and  144  (45  FR  33243-44),  which 
established  interim  status  standards  for 
estimating  the  costs  of  closure  and  post- 
closure  care.  (The  effective  date  for 
these  standards  was  changed  from 
November  19, 1980.  to  May  19, 1981.  by 
an  amendment  promulgated  October  30, 
1980  (45  FR  72040).)  The  final  regulations 
exempted  State  and  Federal 
governments  from  financial 


requirements  imposed  on  owners  and 
operators  of  hazardous  waste 
management  facihties.  These  regulations 
are  discussed  in  the  Background 
Document  entitled  Financial 
Requirements  and  in  the  Preamble  to  the 
May  19. 1980.  publication.  They  are  not 
discussed  again  here. 

The  foUomng  sections  address  the 
major  issues  and  comments  associated 
with  the  financial  responsibility 
standards  promulgated  today. 

1.  Financial  Assurance  for  Closure 
and  Post-Closure  Care  (Major  Issues).  In 
the  final  regulations,  as  in  Uie 
reproposal.  the  owner  or  operator  of 
each  hazardous  waste  treatment, 
storage,  or  disposal  facility  must 
establish  financial  assurance  for  its 
closure.  The  owner  or  operator  of  a 
disposal  facihty  must  also  provide 
financial  assurance  for  post-closure 
care.  He  may  use  one  or  more  of  the 
several  mechanisms  allowed  by  the 
regulations  to  meet  those  requirements. 
The  amount  of  funds  assured  must  at 
least  equal  the  adjusted  cost  estimates. 

For  existing  facilities,  financial 
assurance  must  be  established  by  the 
effective  date  of  the  Part  265  financial 
assurance  requirements.  For  new 
facihties,  assurance  must  be  established 
as  specified  in  Part  264  at  least  60  days 
before  hazardous  waste  is  first  received 
at  the  facility  for  treatment,  storage,  or 
disposal. 

Commenters  raised  the  following 
general  issues: 

a.  Compliance  proceedings. 

Commenters  said  that  EPA  should  be 
able  to  direct  the  use  of  funds  from 
trusts,  surety  bonds,  letters  of  credit, 
and  guarantees  only  after  a  final  judicial 
determination  of  a  violation  or  after 
agreement  between  EPA  and  the  owner 
or  operator,  and  that  EPA  should  not  be 
able  to  call  in  a  bond  or  draw  on  a  letter 
of  credit  after  a  notice  of  noiu*enewal  or 
cancellation  unless  a  court  order  is 
obtained.  These  limitations  are  needed, 
commenters  said,  to  protect  the  owner's 
or  operator's  right  of  appeal  and  his 
credit  standing  and  to  ensure  that  EPA 
does  not  expend  funds  improperly. 

The  procedures  to  be  used  for 
enforcing  compliance  with  regulations 
under  Subtitle  C  of  RCRA,  including 
Subpart  H.  are  prescribed  in  Section 
3008  of  RCRA.  which  authorizes  the 
Administrator  to  determine  when 
violations  of  RCRA  and  the  regulations 
have  occurred  and  to  issue  comphance 
orders.  Pursuant  to  Section  3008  an 
opportimity  for  a  public  hearing  is  • 

provided  before  a  compliance  order  or 
suspension  or  revocation  of  a  permit 
becomes  final. 

The  final  regulations  have  clarified 
procedures  relating  to  cancellation  of 
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financial  assurance  devices.  Although 
continuous  availability  of  funds  is  a 
basic  consideration  of  EPA  in 
developing  requirements  for  financial 
assurance  for  closure  and  post -closure 
care,  the  Agency  recognizes  the  desire 
of  financial  institutions  and  surety 
companies  for  means  of  terminating 
letters  of  credit  and  bonds  issued  on 
behalf  of  owners  and  operators. 
Consequently  the  final  regulations 
include  provisions  for  cancellation 
under  limited  circumstances.  However, 
the  owner  or  operator  will  be  deemed  to 
be  without  financial  assurance  and  in 
violation  of  these  regulations  upon 
receipt  by  EPA  of  a  notice  of 
cancellation  or  nonrenewal,  and  EPA 
thereupon  will  begin  compliance 
proceedings  under  Section  3008  of 
RCRA.  In  the  event  the  owner  or 
operator  cannot  satisfy  a  compliance 
order  requiring  alternate  Hnancial 
assurance.  EPA  will  require  funding  of  a 
standby  trust  (described  below)  by  the 
surety  or  issuer  of  the  letter  of  credit 

In  order  to  assure  that  funds  will  be 
available  for  closure  and  post-closure 
care,  and  that  initiation  of  compliance 
proceedings  does  not  immediately 
precipitate  termination  of  surety  bonds 
and  letters  of  credit,  aU  such 
instruments  must  provide  that  no 
termination  shall  occur  while 
compliance  proceedings  are  pending, 
irrespective  of  the  subject  matter  of  the 
compliance  proceedings. 

b.  Standby  trust  fund. 
•   Hie  final  regulation  requires  that 
owners  and  operators  who  obtain  letters 
of  credit  or  surety  bonds  to  provide  the 
required  financial  assurance  must  also 
establish  a  standby  trust  fund  at  the 
same  time.  Under  the  terms  of  the  letter 
of  credit  or  surety  bond,  any  funds 
drawn  under  those  instruments  are  to  be 
placed  directly  into  the  trust  fund  by  the 
institution  making  the  payment.  The 
Agency  is  imposing  this  requirement 
because  without  such  a  depository 
mechanism  any  funds  drawn  under 
those  instruments  which  are  payable  to 
the  Rep'Onal  Administrator  would  have 
to  bo  paid  into  the  U.S.  Treasury  and 
could  not  be  used  specifically  to  pay  for 
closure  and  post-closure  care  of  ihe 
facility  (see  31  U.S.C.  {  464).  EPA  plans 
to  seek  authority  from  Congress  to 
directly  receive  and  disburse  funds 
derived  from  financial  assurance 
mechanisms  under  RCRA.  If  EPA 
obtains  that  authonty,  owners  and 
operators  would  no  longei  be  required 
to  establish  standby  trust  funds.  In  the 
reproposal  of  May  19, 1980.  the  Agency 
allowed  both  trust  funds  and  escrows  to 
be  used  to  hold  funds  drawn  on  letters 
of  credit  and  surety  bonds  (escrows  for 


closure  funds,  trusts  for  post-closure 
funds),  and  they  did  not  have  to  be 
established  before  the  time  they  were 
needed.  Further  analysis  indicates  that 
trusts  are  preferable  to  escrow  accounts 
(see  discussion  of  escrows  in  section  8 
below)  for  this  purpose  and  that  they 
must  be  established  when  the  letter  of 
credit  or  surety  bond  is  obtained  to 
assure  that  the  necessary  depository 
mechanism  is  available  if  needed. 

c.  Equity  among  mechanisms. 
Several  commenters  said  that,  from  an 

equity  standpoint  EPA  should  allow  all 
mechanisms,  not  Just  trust  funds,  to  be 
built  over  20  years. 

EPA  is  allowing  owners  or  operators 
to  select  from  a  variety  of  financial 
mechanisms  to  meet  the  requirements  of 
these  regulations.  It  is  doing  so  to 
minimize  their  cost  Since  an  owner  or 
operator  is  free  to  choose  from  among 
the  devices,  he  may  select  that 
alternative  which  seems  most 
advantageous.  Thus  there  is  no  inequity 
created.  « 

d.  Restricting  means  of  financial 
assurance. 

Several  commenters  said  that  EPA 
should  not  limit  owners  and  operators  to 
the  specified  mechanisms  but  instead 
should  allow  them  to  demonstrate 
financial  assurance  by  any  appropriate 
means.  The  Agency  has  decided  not  to 
adopt  that  approach  because  the 
implementation  of  such  an  open-ended 
regulation  would  impose  an  intolerable 
administrative  burden  on  the  Agency, 
especially  in  light  of  its  limited 
experience  and  resources  in  the  area  of 
evaluating  financial  mechanisms.  The 
Agency  expects  that  a  large  number  of 
owners  or  operators  might  seek  to 
demonstrate  financial  assurance  by 
alternative  mechanisms  if  they  are 
allowed  to  do  so.  The  Agency  believes 
that  in  such  an  event  mechanisms  that 
do  not  adequately  assure  that  funds  will 
be  available  in  a  timely  manner  will 
inadvertently  be  accepted.  This  will 
result  in  inadequate  protection  of  human 
health  and  the  environment  and,  in 
addition,  an  inconsistent  and  possibly 
inequitable  administration  of  these 
requirements.  Consequently,  the  Agency 
concluded  that  it  must  require  specific 
mechanisms  for  financial  assurance  and 
has  allowed  those  to  be  used  which 
adequately  provide  financial  assurance 
and  are  feasible.  EPA  will  continue  to  be 
receptive  to  proposed  additions  to  these 
mechanisms  and  may  add  to,  subtract 
from,  or  alter  the  currently  allowed 
mechanisms  after  it  examines  such 
suggestions  and  its  experience  io 
implementing  these  regulations. 

Some  commenters  suggested  that 
requiring  standard  language  for  trusts 
and  other  instruments  is  a  mistake. 


since  financial  institutions  have 
different  informational  requirements. 
EPA  believes  that  standard  language  is 
necessary  for  the  same  reasons  that 
Standard  mechanisms  are  needed.  The 
Agency  simply  does  not  have  the 
mources  or  expertise  to  review  every 
trust  or  other  instrument  to  determine 
whether  it  adequately  assures  the 
availability  of  funds  for  closure  or  post- 
closure  care.  The  Agency  believes  that 
the  mechanisms  allowed  by  the  final 
regulation  will  be  acceptable  to  most  If 
not  all,  financial  institutions.  They  were 
developed  in  consultation  with  the 
American  Banking  Association,  the 
Surety  Association  of  America,  other 
trade  associations,  financial  institutions, 
and  other  financial  experts. 

2.  Trust  Funds.  The  trust  provisions  of 
the  final  regulation  include  several 
changes  from  the  provisions  of  the 
reproposal.  The  most  significant  change 
is  a  redesign  of  the  funding  seouence. 

As  described  above,  under  the  first 
proposal  issued  December  1978  the 
^ency  required  that  the  closure  trust 
fund  be  fully  funded  when  established. 
The  Agency  selected  the  fully  funded 
trust  to  provide  financial  assurance 
whether  closure  takes  place  as  planned 
or  closure  becomes  necessary 
prematurely  due  to  economic  difficulty 
or  as  a  result  of  a  government  agency's 
order  based  on  problems  associated 
widi  the  operation  or  maintenance  of  the 
facility.  Immediate  full  funding  of  tfie 
trust  fund  represents  a  significant 
financial  burden  to  the  r^ulated 
community,  however,  in  that  it  requires 
the  owner  or  operator  to  set  aside  a 
large  sum  of  capital  at  one  time.  This 
bunien  assumes  an  added  significance 
under  current  tax  laws,  whidi  do  not 
allow  payments  into  these  trusts  to  be 
considered  a  deductible  business 
expense  because  no  expense  occurs  in  a 
tax  sense  until  the  funds  are  used  for 
closure. 

The  environmental  impact  of  this 
economic  burden  might  be  substantial.  It 
could  tend  to  drive  companies  out  of 
hazardous  waste  management  and 
discourage  new  companies  from 
entering  the  field,  thus  reducing  the 
national  capacity  for  hazardous  waste 
disposal  at  a  time  when  we  may  be 
short  of  sites  which  are  acceptable  from 
a  health  and  environmental  standpoint. 

The  Agency  responded  to  this 
problem  in  the  reproposal  of  May  19, 
1980.  by  allowing  a  pay-in  period  of  20 
years  or  facility  life,  whichever  is 
shorter,  for  both  closure  and  post- 
closure  trust  funds.  Also,  as  already 
noted,  several  ahemative  mechanisms 
were  allowed  which  are  expected  to  be 
substanhally  less  cosdy  to  the  regulated 
community. 


2824 


Fe( 


gil 


ini 


Chipt 
Ag(  ncy  1 


-11 


cl)SL 

sha 


In  the  final  re 
status,  EPA  conf 
closure  and 
build  over  20 
whichever  is  sh 
-supposed  to  be  a 
hazardous  wa 
Federal  hazard 
fairly  complex 
regulation.  As  su 
transition  to  be 
set  the  buildup 
prevent  the  disl 
problems  that  mi 
buildup  of  trust  f 

For  interim  sta 
become  permittei 
operator  must 
trust  funds  over 
permit  (a  maximi 
§  122.9  of  this 
this  term,  the 
renew  the  permit 
consideration,  th 
establish  a  pay- 
term  of  the  permi  [, 
want  to  be  in  the 
consider  whether 
managed  site  to 
that  it  could  cont 
funds  to  afford 
care.  The  trust 
funded  at  the  enc 
permit  to  assure 
post-closure  care 

EPA  will  requi^ 
new  facilities  al 
of  the  permit.  Ne 
existing  facilities 
premature  closuri : 
buildup  period 
simple  solution  i£ 
The  Agency  neec 
about  dislocation^ 
facilities  by  too 
requirement  as  it 
facilities.  A  deci 
funding,  however 
differential  in 
between  new  anc 
whose  owners  or 
trusts  to  meet  the 
requirements, 
counterproductiv-fe 
immediate  pay-in 
facilities, 
can  build  trusts 
encourage  the 
facilities  and  di 
new  sites  con 
technical  standa 

The  20-year 
in  the  reproposal 
only  during  inte 
by  some 

that  the  public  m 
significant  port 
post-closure  cost 


postcl 
I  years 


ste  facilities  : 
ioi  s 
F«d 


gac 

pii 
0  :at 


fui  d 


',  m  I 


Iso 


especia  ly 


pa^ 


m 


commenters 


tioi 


eral  Register  /  Vol.  48,  No.  7  /  Monday.  January  12.  1981  /  Rules  and  Regulations 


ation  for  interim 
ues  to  allow  both 
osure  trust  funds  to 
or  facility  life, 
o^ter.  Interim  status  is 
period  of  transition  for 
from  no 
waste  regulation  to 
eral  hazardous  waste 
:h,  EPA  wants  ^he 

dual.  The  Agency  has 
riod  for  trust  funds  to 

tions  and  capacity 
[ht  occur  from  a'  faster 
nds. 

us  facilities  which 
the  owner  or 
the  balance  of  the 
e  term  of  the  initial 
of  10  years  under 
er).  At  the  end  of 
may  decide  not  to 
Based  on  that 
Agency  decided  to 
period  equal  to  the 
The  Agency  does  not 
position  of  having  to 
to  allow  a  pocrly 
itmain  in  operation  so 
nue  to  build  its  trust 
ure  and  post-closure 
uld  therefore  be  fully 
of  the  term  of  the 
lat  proper  closure  and 
can  be  carried  out. 
that  trust  funds  for 
be  built  over  the  life 
facilities,  like 
present  a  potential  for 
during  the  fund 
^ain,  an  apparent 
full  funding  up  front 
not  be  concerned 
induced  among  new 
stringent  a  pay-in 

does  with  existing 
9|on  for  immediate  full 
sets  up  a  significant 
compliance  costs 
existing  faciUties 
operators  need  to  use 
financial 

V  believes  it  may  be 
to  establish  an 
requirement  for  new 
when  old  facilities 
time.  This  would 
use  of  existing 
sdourage  the  building  of 
forning  to  current 


RC^ 


over  I 


continued  i 


ids. 


in  period,  which  was 
and  is  now  allowed 
status,  was  criticized 
.  They  pointed  out 
ght  have  to  bear  a 
of  total  closure  and 
over  that  time  due  to 


the  failures  of  firms.  With  a  faster 
buildup,  however,  there  are  also  closure 
and  post-closure  obligations  which 
would  fall  to  the  public  from  firms  which 
close  immediately  when  faced  with  the 
higher  costs.  The  Agency  believes  that 
some  closure  and  post-closure  costs  will 
be  borne  by  the  public  regardless  of  the 
pay-in  period. 

In  an  analysis  prompted  by  the 
comments  on  the  pay-in  period,  EPA 
found  that,  because  of  uncertainties  in 
the  expected  normal  business  failure 
rate  for  firms  that  will  be  getting  trust 
funds  and  the  expected  rates  of  closure 
induced  by  different  pay-in  periods,  the 
optimum  pay-in  period  could  be 
anywhere  from  5  to  20  years.  If  the 
Agency  required  a  buildup  rate  during 
interim  status  faster  than  5  percent  a 
year,  and  subsequent  evidence  of 
bankruptcy  rates  showed  that  the 
annual  5  percent  buildup  was,  in  fact, 
justified  by  the  data,  it  would  be  too  late 
to  prevent  induced  closures  by  reducing 
the  pay-in  rate.  On  the  other  hand,  if 
EPA  chose  the  5-percent  rate  and 
bankruptcy  data  showed  a  higher  rate  to 
be  more  appropriate,  the  Agency  could 
adjust  the  buildup  rate  at  little  cost. 
Moreover,  the  Agency  estimates  that  the 
amount  of  closure  and  postclosure 
expenses  to  be  paid  for  by  the  public 
does  not  vary  greatly  from  a  5  percent 
per  year  pay-in  rate  to  a  20  percent  per 
year  rate,  but  the  additional  cost  to  the 
regulated  community  is  substantial  for 
the  higher  rate.  This  analysis,  then,  is 
consistent  with  the  Agency's  decision  to 
allow  slower  pay-in  period  during 
interim  status  at  this  time. 

EPA  recognizes  that  full  assurance  of 
funds  for  closure  and  post-closure  care 
will  not  be  provided  through  the  trust 
fund  in  the  event  of  premature  closure. 
EPA  is  presently  studying  a  variety  of 
private  sector  and  governmental 
programs,  including  mutual  and  pooled 
fund  approaches,  which  will  address 
this  problem.  The  Agency  welcomes 
comments  in  this  regard.  It  is  Hkely  that 
EPA  will  request  legislation  in  this  area 
from  the  Congress  in  the  near  future.  In 
the  event  a  legislative,  administrative,  or 
private  sector  remedy  to  the  problem  of 
premature  closure  is  not  forthcoming,  it 
is  likely  that  EPA  will  review  the 
present  trust  fund  mechanism  and 
require  a  significantly  shorter  pay-in 
period. 

Among  the  other  changes  from  the 
reprnposal  was  the  addition  of 
qualifications  for  trustees.  In  the 
reproposal,  a  "bank  or  other  financial 
institution"  could  serve  as  the  trustee.  In 
the  final  regulation,  trustees  must  be 
banks  or  other  financial  institutions  that 
have  authority  to  act  as  trustees  and 


whose  trv'iSt  operations  are  regulated 
and  examined  by  Federal  or  State 
agencies.  EPA  made  this  change 
because  institutions  that  are  examined 
and  regulated  by  Federal  or  State 
agencies  must  meet  certain  standards 
that  should  increase  the  reliability  and 
security  of  trustee  institutions. 

In  the  reproposal,  the  Agency  did  not 
establish  certain  specific  requirements 
regarding  the  trust  agreement  (for 
instance,  how  monies  in  the  trust  fund 
were  to  be  invested}  because  it  believed 
that  these  issues  would  either  be 
covered  by  State  trust  law  or  were  best 
resolved  by  agreement  between  the 
owner  or  operator  and  the  trustee. 

Some  commenters  strongly  objected 
to  this  approach  and  said  that  financial 
institutions  would  not  act  as  trustees  for 
these  trusts  if  the  trust  instrument  did 
not  contain  provisions  specifying  the 
responsibilities  and  rights  of  the 
trustees.  The  Agency  developed  a 
standard  trust  agreement  which 
incorporated  the  necessary  provisions 
with  the  assistance  of  the  American 
Bankers  Association  and  other 
commenters.  One  of  the  clauses  which 
was  amended  was  the  investment 
clause.  In  developing  this  clause,  the 
Agency's  primary  concern  was 
protection  of  the  corpus  of  the  fund.  A 
secondary  concern  was  to  allow  the 
trustee  to  invest  the  funds  to  earn  a  rate 
of  return  that  will  at  least  keep  up  with 
inflation.  This  concern  is  especially 
important  for  the  post-closure  period.  In 
the  final  regulation  the  trust  agreement 
prohibits  investment  in  the  securities  of 
the  owner  or  operator  and  their 
affiliates,  but  otherwise  generally  allows 
investments  in  accordance  with  a 
"prudent  man"  rule.  The  rule  requires 
the  trustee  to  invest  with  the  judgment 
and  care  that  persons  of  prudence 
would  exercise  in  managing  an 
enterprise  of  like  character  and  aims. 
Investment  in  certificates  of  deposit  or 
other  time  or  demand  deposits  with  the 
trustee  institution  is  specifically  allowed 
to  the  extent  they  are  insured  by  an 
agency  of  the  State  or  Federal 
government.  FJ?A  added  this  last 
provision  because  it  believes  that 
financial  institutions  may  be  more 
willing  to  accept  small  trust  funds  if  the 
owner  or  operator  agrees  to  such  an 
investment. 

EPA's  concern  about  the  willingness 
of  financial  institutions  to  act  as  trustees 
of  small  trust  funds  was  based  on 
comments  by  many  of  the  larger  banks 
in  the  country.  Some  closure  cost 
estimates  will  be  under  $10,000.  Many  of 
the  larger  banks  said  they  would  not  act 
as  trustees  for  funds  containing  only 
small  amounts  and  quoted  acceptable 


minimums  which  ranged  from  $20,000  to 
$5  million.  Small  trust  funds,  in  their 
view,  are  not  worthwhile  because  their 
administrative  costs  and  potential  legal 
expenses  outweigh  potential  profits. 
However,  some  of  the  smaller  banks 
said  they  would  accept  small  trust  funds 
and  believe  they  are  comparable  to  the 
Individual  Retirement  Accounts  (IRA) 
and  Keogh  accounts  that  are  established 
to  provide  retirement  income.  The 
Agency  was  informed  that  more  banks 
would  be  willing  to  act  as  trustees  for 
the  smaller  trust  funds  if  the  funds  could 
be  commingled  for  investment  purposes 
but  that  such  commingling  might  not  be 
consistent  with  Federal  securities  laws. 
To  encourage  fmancial  institutions  to 
act  as  trustees  for  small  trusts,  EPA 
requested  the  Securities  and  Exchange 
Commission  to  issue  a  "no  action"  letter 
concerning  commingling.  The  Agency 
received  such  a  letter  from  SEC  dated 
October  20,  1980. 

3.  Surety  Bonds.  In  the  May  19, 1930, 
proposal,  three  types  of  surety  bonds 
were  allowed.  They  guaranteed 
performance  of  ciosore.  or  payment  of  a 
lump  sum  into  a  post-closure  trust  fund 
at  the  time  of  closure,  or  performance  of 
post-closure  care.  It  was  intended  that 
such  bonds  would  be  allowed  for  both 
interim  status  and  general  standards.  It 
has  become  apparent,  however,  that 
performance  bonds  are  not  appropriate 
for  interim  status.  Performance  bonds 
are  intended  to  guarantee  performance 
of  a  specified  duty.  During  interim 
status,  closure  and  post-closure  plans 
will  not  normally  be  closely  examined 
by  the  Regional  Offices  until  shortly 
before  closure.  The  Regional 
Administrator  at  such  time  may  find 
that  major  changes  are  called  for  in  the 
closure  or  post-closure  plans.  The  actual 
required  performance  for  the  particular 
facility  therefore  may  not  be  specified  in 
any  detail  during  most  of  the  term  of  the 
bond.  Consequently  in  the  final 
regulations  for  interim  status  only  surety 
bonds  that  guarantee  payment  into 
standby  trust  funds  for  closure  and  post- 
closure  care  are  allowed.  In  the  genera! 
standards,  performance  as  well  as 
financial  guarantee  bonds  are  allowed 
since  the  closure  and  post-closure  plans 
will  be  reviewed  as  part  of  the 
permitting  process. 

Surety  companies  and  other 
commenters  identified  two  features  of 
the  closure  and  post-closure  obligations 
that  will  discourage  sureties  from 
writing  the  bonds:  the  oblige tions  are  for 
terms  much  longer  than  surety  bonds 
have  traditionally  been  written  for,  and 
the  costs  are  not  set — they  will  shift 
with  inflation  and  changes  in  the  closure 
and  post-closure  plans.  The  Agency  has 


not  found  a  way  to  structure  the  bonds 
80  as  to  reduce  the  effects  of  these  basic 
conditions  without  jeopardizing  the 
adequacy  of  financial  assurance 
provided  by  the  bonds. 

Under  the  cancellation  provisions  in 
the  reproposaL  the  surety  could  cancel  a 
bond  only  if  at  least  90  days'  advance 
notice  is  given.  If  during  the  first  30  days 
after  the  notice  the  owner  or  operator 
failed  to  establish  other  financial 
assurance,  the  Regional  Administrator 
could  order  closure  of  the  facility,  thus 
triggering  the  bond  guarantee.  Tlie 
surety  could  therefore  cancel 
successfully  only  if  the  owner  or 
operator  could  establish  other  financial 
assurance. 

In  the  final  regulations,  the 
cancellation  provisions  have  been 
revised:  (1)  The  bond  cannot  be 
cancelled  while  a  compliance  procedure 
is  pending.  (2)  Nonconformance  with  the 
financial  assurance  regulations  is 
deemed  to  commence  whenever 
continuity  of  financial  assurance  is 
threatened  due  to  impending 
cancellation  of  the  bond  by  the  surety 
(i.e..  upon  receipt  of  a  cancellation 
notice  from  the  surety).  (3)  The  role  of 
Section  300B  procedures  in  regard  to 
compliance  orders,  closure  orders,  and 
collection  of  the  penal  sum  after 
noncompliance  has  been  clarified.  In 
particular,  if  the  owner  or  operator  fails 
to  establish  financial  assurance  in  the 
period  allowed  by  the  compliance  order, 
the  surety  must  deposit  the  amount  of 
the  penal  sum  into  the  standby  trust 
fund  established  by  the  owner  or 
operator.  The  latter  change  was  made  so 
that  financial  assurance  can  be 
maintained  without  the  need  to  require 
closure. 

As  these  bonds  represent  a  new  risk 
experience  for  the  surety  companies, 
availability  will  be  limited  at  first,  with 
economically  stronger  companies  more 
likely  to  receive  coverage.  As  surety 
experience  with  these  facilities  and 
bonds  increases,  availability  may 
increase  as  well. 

4.  Letters  of  Credit,  A  letter  of  credit 
is  an  agreement  by  the  institution 
issuing  the  letter  that  it  will  make 
available  to  the  beneficiary  a  specific 
sum  of  money  during  a  specific  time 
period  on  behalf  of  its  customer.  The 
beneficiary  can  draw  on  the  credit  by 
presenting  to  the  issuing  institution  the 
documents  specified  in  the  letter.  In  the 
final  regulation,  an  owner  or  operator 
may  satisfy  the  financial  assurance 
requirement  by  obtaining  the  issuance  of 
a  letter  of  credit,  addressed  to  the 
Regional  Administrator,  in  the  amount 
which  equals  or  exceeds  the  closure  or 
post-closure  cost  estimate.  The  term  of 
the  letter  of  credit  must  be  at  least  1 


year,  and  it  must  contain  a  clause  which 
provides  for  automatic  extensions.  The 
issuing  institution  may  terminate  the 
letter  only  by  sending  a  notice  of 
nonrenewal  to  the  Regional 
Administrator  and  to  the  owner  or 
operator  at  least  90  da>'S  prior  to  the 
automatic  renewal  date.  Like  the  surety 
bond,  the  letter  of  credit  can  be  drawn 
on  if  the  Regional  Administrator 
determines  that  the  owner  or  operator 
has  failed  to  meet  closure  or  post- 
closure  requirements  or  following  a 
notice  of  nonrenewal  and  a  Section  3008 
determination  that  the  owner  or 
operator  is  in  violation  of  the  financial 
requirements.  By  the  terms  of  the 
instrument,  the  letter  cannot  be 
cancelled  while  a  compliance  procedure 
against  the  owner  or  operator  is 
pending. 

The  issues  raised  regarding  letters  of 
credit  were,  for  the  most  part  the  same 
as  those  for  surety  bonds.  Some 
commenters  suggested  that  the  term  is 
too  long,  that  the  owner's  or  operator's 
obligations  are  subject  to  increases  thus 
requiring  frequent  changes  in  the  letter 
of  credit,  and  that  such  letters  of  credit 
are  rarely  if  ever  written.  As  with  the 
bonds,  it  appears  that  only  lai>ge.  highly 
creditworthy  firms  may  be  able  to 
obtain  these  instruments  on  an 
unsecured  basis. 

In  the  reproposal.  letters  of  credit 
could  be  used  to  assure  funds  for 
closure,  assure  payment  of  a  lump  sum 
into  a  post-closure  trust  fund  at  the  time 
of  closure,  or  assure  availability  of 
funds  during  the  post-closure  period. 
The  reproposal  contained  a  separate  set 
of  requirements  for  each  of  these  uses. 
In  the  final  regulation  the  letter  of  credit 
may  be  used  for  the  same  purposes,  but 
one  set  of  requirements  covers  both 
instances  in  which  letters  of  credit  are 
used  to  assure  funds  for  post-closure 
care. 

Numerous  commenters  said  that  the 
letter  of  credit  form  in  the  reproposal 
should  be  simplified.  They  suggested 
that  detailed  references  to  the 
regulations  be  eliminated  because  they 
were  concerned  that  the  references 
might  be  interpreted  to  impose  a 
responsibility  on  the  issuing  institution 
to  assure  that  the  owner  or  operator 
compHes  with  the  regulations.  Many 
bankers  also  suggested  that  EPA  delete 
from  the  letter  all  references  to  the 
escrow  account  into  which  funds  drawn 
under  the  instrument  would  be 
deposited.  With  the  aid  of  the  American 
Bankers  Association,  other  institutions, 
and  a  legal  expert  on  letters  of  credit, 
the  Agency  developed  a  less  complex 
letter  of  credit  and  eliminated  from  it 
most  references  to  the  regulations. 
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commenters  suggested  alternatives  to 
the  test  be  allowed,  including  municipal 
bond  ratings,  bond  pledges,  annual 
audits,  and  requirements  for  enterprise 
accounting. 

Because  of  the  complexity  of  the 
issues  regarding  the  revenue  test,  the 
Agency  could  not  analyze  them 
adequately  in  time  for  this  promulgation. 
The  Agency  expects  to  announce  its 
decision  on  whether  it  will  promulgate 
the  revenue  test  within  the  next  few 
months.  At  the  same  time  the  Agency 
will  also  announce  its  decisions 
regarding  the  financial  test  and  self- 
insurance,  which  are  described  below. 
The  Agency  decided  to  proceed  with 
todays  promulgation  of  financial 
responsibility  standards  despite  the  fact 
that  these  key  decisions  are  yet  to  be 
made  because  of  the  need  to  begin 
assuring  fmancial  responsibility  for 
hazardous  waste  management  and  also 
the  need  to  meet  the  court-ordered 
schedule  for  issuing  RCRA  regulations. 
In  planning  how  they  will  meet  the 
financial  responsibility  requirements 
promulgated  today,  owners  and 
operators  should  not  consider  the 
revenue  test,  financial  test,  or  self- 
insurance  as  available  or  imminently 
available  options  at  this  time. 

6.  Financial  Test  and  Guarantee.  The 
proposed  financial  test  allowed  Arms  to 
meet  the  financial  assurance 
requirement  by  demonstrating  they  had 
more  than  $10  million  in  net  worth  in  the 
U.S.,  a  ratio  of  total  liabilities  to  net 
worth  not  greater  than  3  to  1,  and  net 
working  capital  in  the  U.S.  of  at  least 
two  times  the  value  of  all  their  closure 
and  post-closure  cost  estimates.  An 
entity  meeting  the  financial  test  could 
also  guarantee  closure  and  post-closure 
obligations  of  another  entity.  The 
Agency  received  many  comments  on 
this  issue.  They  included  suggestions 
that  the  test  was  too  stringent,  that  it 
was  too  lenient,  and  that  the  criteria 
were  either  inappropriate  or  arbitrary. 
They  suggested  different  values  for  the 
criteria  and  numerous  altcrn  ilive 
criteria  such  as  bond  rating:>,  .-j  cash 
flow  test,  positive  net  income,  the  ratio 
of  quick  assests  to  current  liabilities, 
and  fixed  assets  in  the  U.S.  (rather  than 
net  worth  or  working  capital  in  the  U.S.). 
Many  commenters  also  raised  questions 
about  the  proposed  requirements  for 
establishing  that  the  test  criteria  were 
met.  As  with  the  revenue  test,  the 
Agency  could  not  complete  its  study  of 
the  issues  in  time  for  this  promulgation. 
As  noted  above,  the  Agency's  decisions 
regarding  the  financial  test  and  the 
guarantee  based  on  the  fmancial  test 
will  be  announced  at  the  same  time  as 
the  decision  on  the  revenue  test. 


7.  Variations  in  Use  of  Mechanisms. 
The  reproposal  allowed  owners  and 
operators  to  use  more  than  one  type  of 
mechanism  to  provide  financial 
assurance  for  a  facility,  to  use  one 
mechanism  to  cover  multiple  facilities, 
and  to  use  one  mechanism  to  cover  both 
closure  and  post-closure  care.  A  number 
of  commenters  expressed  approval  of 
these  provisions  because  of  possible 
savings  in  costs  to  the  regulated 
community.  The  final  regulations  allow 
these  variations  with  some 
qualifications  and  clarifications. 

An  owner  or  operator  using  multiple 
instruments  may  include  a  surety  bond 
guaranteeing  payment  but  not  a  surely 
bond  guaranteeing  performance  of 
closure  or  post-closure  care.  The  latter 
type  of  bond  is  excluded  because  of  the 
potential  complexity  of  combining  the 
performance  option  in  the  bond  with 
funds  from  other  instruments  in  case  of 
default. 

The  final  regulation  states  that  if  an 
owner  or  operator  uses  a  trust  fund  and 
a  letter  of  credit  or  surety  bond,  he  may 
use  the  trust  fund  in  place  of  the 
standby  trusts  required  for  letters  of 
credit  and  surety  bonds.  If  an  owner  or 
operator  uses  only  letters  of  credit  of 
surety  bonds,  only  one  standby  trust 
fund  is  required  for  all  instruments. 
Requiring  a  separate  standby  trust  for 
each  instrument  means  added  costs  for 
the  owner  or  operator  and  added 
administrative  burden  for  the  Agency. 

A  letter  of  credit  may  not  be  used  to 
cover  the  facilities  in  more  than  one 
Region  because  increases  and  decreases 
in  the  coverage  of  the  credit,  even  if  they 
concern  only  one  of  the  facilities 
covered,  would  in  some  cases  depend 
on  the  consent  by  all  the  Regional 
Administrators  who  are  addressees  of 
the  letter.  Such  procedures  are  likely  to 
delay  the  change  in  the  credit  amount 
and  could  add  to  the  administrative 
burden  of  the  Regional  staff.  The 
restriction  to  one  Region  does  not  apply 
to  the  other  instruments,  since  only  the 
approval  by  the  Regional  Administrator 
for  the  Region  in  which  the  affected 
facility  is  located  need  be  obtained  in 
order  to  decrease  the  coverage,  and 
increases  may  be  made  without  prior 
approval  or  return  of  existing 
instruments. 

Combining  financial  assurance  for 
closure  and  post-closure  care  in  one 
instrument  is  allowed  for  the  letter  of 
credit  and  the  trust  fund  but  not  for 
surety  bonds.  Unlike  the  other 
instruments,  the  surety  bonds  must,  in 
order  to  specify  the  conditions  of  the 
guarantees,  differentiate  between  what 
is  to  be  done  to  assure  closure  and  post- 
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closure  care.  The  Agency  believes  that 
combining  the  closure  and  post-closure 
language  in  one  bond  form  would  add  to 
its  complexity  and  risk  confusion. 

8.  Other  Mechanisms.  EPA  believed 
that  escrow  agreements  might  be  useful 
and  therefore  actively  solicited 
information  about  them.  Most  of  the 
commenters  said  there  is  little  difference 
between  trust  funds  and  escrows  and 
therefore  there  is  little  point  in  offering 
both.  Trust  funds  appear  to  be 
preferable  because  the  law  of  trusts 
places  obligations  upon  trustees  to 
protect  the  interests  of  the  beneficiary 
(i.e.,  EPA  in  this  case).  An  escrow  agent 
is  responsible  only  for  what  is  specified 
in  the  escrow  agreement.  The  Agency 
believes  it  would  be  extremely  difficult 
to  draft  an  escrow  agreement  that 
adequately  specifies  all  the  actions  that 
the  Agency  would  want  the  escrow 
agent  to  take  in  all  situations  to  assure 
that  the  instrument  serves  its  intended 
purpose.  Some  commenters  said  that  if 
the  escrow  agreement  is  carefully 
worded  escrowed  funds  could  be  safer 
from  creditors'  claims  than  trust  funds, 
but  other  commenters  and  the  Agency's 
analysis  indicated  that  trust  assets  are 
better  protected.  Under  trust  law,  legal 
title  to  property  in  a  trust  is  transferred 
from  the  grantor  to  the  trustee.  With  an 
escrow  agreement  legal  title  is  not 
transferred  to  the  escrow  agent:  since 
the  grantor  retains  legal  title  while 
property  is  in  escrow,  such  property  is 
more  likely  to  be  subject  to  creditor's 
claims  than  property  in  a  trust.  Some 
commenters  said  fees  for  escrow 
accounts  tend  to  be  lower  than  for 
trusts,  but  other  commenters  said  that  if 
an  escrow  agreement  were  written  to  be 
comparable  to  the  trust  agreement,  the 
fees  would  also  be  comparable.  Based 
on  the  information  obtained,  EPA 
believes  trust  funds  are  preferable  to 
escrows  and  has  decided  not  to  add  the 
escrow  agreement  as  an  option. 

Commenters'  suggestions  for  other 
financial  assurance  mechanisms 
included  allowing  owners  and  operators 
to  deposit  funds,  certificates  of  deposit, 
or  other  property  with  EPA.  EPA 
currently  lacks  authority,  however,  to 
directly  receive  and  spend  funds  for 
closure  and  post-closure  care. 

9.  Liability  Requirements.  The  final 
interim  status  and  general  standard 
liability  regulations  require  owners  or 
operators  of  hazardous  waste  treatment, 
storage,  and  disposal  facilities  to 
demonstrate  financial  responsibility  for 
claims  arising  from  sudden  accidents.  In 
addition,  owners  or  operators  of  surface 
impoundments,  landfills,  and  land 
treatment  facilities  will  be  required, 
over  a  3-year  phase-in  period,  to 


demonstrate  financial  responsibility  for 
claims  arising  from  nonsudden  or 
gradual  occurrences. 

Several  important  changes  are 
incorporated  into  the  final  liability 
requirements  as  a  result  of  comments 
received  and  further  analysis  by  the 
Agency.  First  EPA  is  modifying  its 
approach  to  nonsudden  liability 
coverage  by  extending  the  requirement 
for  nonsudden  coverage  to  interim 
status  facilities,  limiting  the  initial 
applicability  of  this  requirement  to 
impoundments,  landfills,  and  land 
treatment  facilities  only,  and  phasing  in 
the  nonsudden  requirement  over  3  years. 
Second,  EPA  is  reducing  the  amount  of 
liabihty  insurance  required  to  $1  million 
per  occurrence  with  a  $2  million  annual 
aggregate  for  sudden  events  and  to  $3 
million  per  occurrence  with  a  $6  million 
annual  aggregate  for  nonsudden  liability 
coverage.  Tlurd.  EPA  is  adding  a 
variance  procedure  to  the  final 
requirements  to  allow  owners  or 
operators  who  can  demonstrate  that  the 
levels  of  required  coverage  are  not 
consistent  with  the  degree  and  duration 
of  risks  at  their  facilities  to  seek  an 
adjusted  level  of  required  coverage. 
Finally,  EPA  is  including  provisions  to 
allow  the  Regional  Administrator  to 
increase  the  leyel  of  required  coverage  if 
the  degree  and  duration  of  risks  at  a 
facility  or  group  of  facilities  warrants  a 
higher  level  of  coverage  and  to  extend 
the  nonsudden  requirement  to  treatment 
and  storage  faciUties  that  pose  risks  of 
nonsudden  damage. 

Many  of  these  changes  reflect  EPA's 
commitment  to  rely  to  the  extent 
possible  on  the  insurance  industry  to 
provide  liability  coverage  for  hazardous 
waste  management  facilities.  EPA 
believes  that  liability  insurance  is  the 
most  appropriate  mechanism  for 
assuring  the  public  that  there  will  be  a 
pool  of  funds  available  from  which  third 
parties  can  seek  compensation  for 
claims  arising  from  the  operatioiu  of 
hazardous  waste  management  facilities. 
On  the  other  hand,  EPA  recognizes  that 
liability  coverage  for  these  facilities, 
particularly  for  nonsudden  occurrences, 
poses  special  problems  to  the  insurance 
industry  because  of  the  lack  of 
experience  with  a  regidated  waste 
management  industry  and  the  potential 
hazards  associated  with  managing 
hazardous  wastes.  These  problems  may 
jeopardize  the  wide  availability  of 
Uability  insurance  to  the  regulated 
community. 

By  phasing  in  the  nonsudden 
requirement  over  3  years,  starting 
initially  with  lai^er  firms  which  5ie 
Agency  believes  can  more  readily 
obtain  nonsudden  coverage,  and  by 


requiring  a  minimum  level  of  coverage 
that  EPA  believes  will  prefect  human 
health  and  the  environment  and  allow 
smaller  insurers  to  provide  the  required 
coverage.  EPA  is  seeking  to  encourage  a 
broad  market  for  nonsudden  liability 
coverage.  EPA  intends  to  monitor  the 
implementation  of  the  nonsudden 
insurance  requirement  during  the  phase- 
in  period,  and  will  consider  steps  to 
increase  the  availability  of  nonsudden 
coverage  or  alternatives  to  an  insurance 
requirement  if  it  appears  that  the 
insurance  industry  is  unable  to  provide 
the  required  coverage. 

The  changes  in  these  final  regulations 
also  reflect  EPA's  wish  to  extend 
protection  to  the  public  during  the 
interim  status  period.  EPA^ad  not 
previously  included  a  nonsudden 
liability  requirement  in  the  interim 
'  status  standards  since  it  believed  that 
liability  insurance  for  nonsudden  events 
during  interim  status  would  not  be 
available.  Recent  discussions  with  the 
insurance  industry  indicate  that 
nonsudden  coverage  will  be  offered  to 
interim  status  facilities,  but  it  will  take 
several  years  for  the  industry  to  respond 
fully  to  the  demand  for  this  coverage. 
The  insurance  industry  has  indicated 
that  several  of  the  larger  waste 
management  firms  already  have 
nonsudden  coverage,  and  that  larger 
funis  will,  in  general  be  able  to  obtain 
this  coverage  more  readily  than  smaller 
fums. 

EPA  believes  that  the  benefits  of 
requiring  nonsudden  coverage  during 
interim  status  are  substantial.  Many 
commenters  pointed  out  that  interim 
status  facilities  pose  risks  of  nonsudden 
accident  that  are  the  same  or  even 
greater  than  that  posed  by  permitted 
facihties.  Other  commenters  argued  that 
the  insurance  industry,  through  its 
routine  inspection  and  monitoring 
practices,  would  provide  valuable 
oversight  of  hazardous  waste 
management  facilities  during  the  interim 
status  period,  when  EPA  itsetf  %vill  be 
devoting  the  bulk  of  its  resources  to 
issuing  facility  permits.  EPA  agrees  with 
these  comments. 

In  preparing  these  final  liability 
requirements,  EPA  has  reconsidered 
both  the  amount  and  type  of  coverage 
required  for  hazardous  waste 
management  facilities  in  its  effort  to 
tailor  regulations  consistent  with  the 
degree  and  duration  of  risks  associated 
with  the  ownership  and  operation  of 
these  facilities.  Many  commenters 
objected  to  EPA's  initial  proposal  of  S5 
million  liability  coverage  per 
occurrence,  arguing  that  tliis  amount 
was  too  high  and  did  not  reflect  the 
risks  posed  by  their  operations.  Other 
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commenters  ttaU  d  that  their  storage  or 
treatment  operstjons  posed  no  risk  of 
nonsudden  accidi  int. 

EPA's  analysis  of  damage  cases 
involving  waste  management  facilities 
confirms  that  $5  i  lillion  coverage  may 
be  too  high  in  many  instances,  and  that 
surface  impoundi  lents,  landfills,  and 
land  treatment  fa  ;ilities  pose  the 
greatest  threat  of  nonsudden  accident. 
These  Hnal  regulations  require  Si 
million  per  occunience  coverage  for 
sudden  events  and  $3  million  per 
occurrence  coverage  for  nonsudden 
events,  and  limit  the  nonsudden 
requirement  to  surface  impoundments, 
landfills,  and  lanq  treatment  facilities 
(e.g.,  the  same  fadiities  for  which 
ground-water  monitoring  is  required]. 
Tlie  Agency  belie  ^es  that  the  degree  and 
duration  of  risks  i  ssociated  with  waste 
management  facil  ties,  with  very  few 
exceptions,  necesiitates  at  least  the 
amount  of  liabilit; '  coverage  required  by 
these  regulations.  Hence,  while  EPA  has 
included  a  variam  ;e  in  both  the  interim 
status  and  genera  standards  for  owners 
or  operators  who  demonstrate  that  the 
level  and  type  of  Required  coverage  are 
inconsistent  with  the  degree  and 
duration  or  risks  associated  with  their 
facilities,  EPA  expects  that  very  few 
facilities  will  be  eligible  for  such  a 
variance.  The  burien  of  proving  that 
such  a  variance  is  warranted  will  be  on 
the  owner  or  oper  itor  requesting  it.  To 
some  extent,  varii  tions  in  degree  and 
duration  of  risk  w  U  be  reflected  in  the 
premiums  chargec  by  insurance 
companies. 

The  Agency  rec  }gnizes  that  many 
facilities  may  posi  \  risks  that  warrant 
higher  levels  of  lit  bility  coverage  than 
the  minimum  leve  required.  Also,  some 
treatment  and  stoi  age  facilities  may 
pose  nonsudden  r  sks.  The  final 
regulations  theref(  ire  allow  the  Regional 
Administrator  to  r  lake  upward 
adjustments  of  th«  level  of  required 
coverage  and  to  ettend  the  nonsudden 
requirement  to  a  t  catment  or  storge 
facility.  In  making  these  adjustments, 
the  Regional  Adm  nistrator  will  take 
into  consideration  factors  such  as  the 
type  of  wastes  bei  ng  handled  at  the 
facility,  the  nature  of  the  treatment, 
storage,  or  disposal  operation,  the 
proximity  of  the  U  cility  to  population 
centers,  the  quant  ty  and  use  of  ground 
water  underlying  he  facility,  and  the 
number  of  facilitit  s  covered  by  one 
insurance  policy,  furthermore,  EPA 
intends  to  evaluat ;  the  level  of  coverage 
as  experience  wit  i  a  regulated  waste 
management  indu  itry  accumulates.  Tne 
Agency  believes  tjie  $1  million/$2 
million  level  for  siidden  accidents  and 
$3  mi]|ion/S6  milli  an  for  nonsudden 


accidents  are  proper  starting  points  but 
may  consider  revising  the  required 
levels  if  experience  or  inflation  seem  to 
warrant  such  revisions. 

Several  other  changes  are  also 
incorporated  into  the  final  liability 
requirements.  EPA  had  previously 
proposed  limiting  the  allowable 
deductible  in  an  owner's  or  operator's 
insurance  policy.  The  final  regulations 
set  no  limit  on  the  deductible  out 
instead  require  an  agreement  by  the 
insurer,  through  an  i^A-approved  policy 
endorsement,  that  the  insurer  will  pay 
honored  claims  within  the  limits  of  the 
policy.  This  allows  the  insurer  and  the 
insured  to  negotiate  a  deductible  under 
which  the  insured  will  reimburse  the 
insurer  for  claims  paid  but  assures  the 
public  that  "first-dollar"  coverage  will 
be  available  regardless  of  the  financial 
condition  of  the  insured. 

EPA  had  also  previously  proposed 
self-insurance  requirements  for 
permitted  facilities  which  limited  self- 
insurance  to  10  percent  of  equity,  no 
self-insurance  provisions  were  included 
in  the  proposed  interim  status  liability 
requirements.  EPA  reevaluated  these 
proposals  and  is  now  considering  self- 
insurance  provisions  for  inclusion  in 
both  the  interim  status  and  general 
standards.  EPA  expects  to  decide 
whether  to  add  self-insurance  provisions 
to  the  liability  requirements  within 
several  months.  If  self-insurance 
provisions  are  adopted,  EPA  intends  to 
adjust  their  effective  date  to  make  it 
conform  to  the  effective  date  of  the 
liability  reqirements  published  today. 

Finally,  the  Agency  requests 
comments  on  several  potential  issues  in 
the  liability  requirements.  These  issues 
concern  the  limits  of  coverage  of 
liability  policies  as  defined  by  the 
exclusions  in  the  policies.  EPA  has 
reviewed  several  insurance  policies 
which  could  be  used  to  satisfy  the 
requirements  of  these  regulations  and 
finds  that  the  policies  tjqiically  exclude 
certain  events  or  damages  from 
coverage.  These  exclusions  may  include 
liability  respecting  genetic  damage  and 
liability  arising  from  noncompliance 
(either  knowing  or  unknowing]  with 
applicable  laws,  rules,  or  regulations. 
The  Agency  is  concerned  that  these 
exclusions  may  significantly  limit  the 
scope  of  coverage  of  the  policies,  and 
requests  comments  on  whether  EPA 
should  allow  such  exclusions  in  policies 
obtained  to  satisfy  the  requirements  of 
these  regulations. 

10.  Incapacity  of  Issuing  Institutions. 
A  section  was  added  to  the  final 
regulations  (§§  264.148  and  265.148)  to 
make  clear  what  must  be  done  by  the 
owner  or  operator  when  the  institution 
issuing  a  bond,  letter  of  credit,  or 


insurance  policy  goes  bankrupt  or  is 
otherwise  incapacitated.  The  owner  or 
operator  is  required  to  obtain  other 
financial  assurance  or  Uability  coverage 
%vithin  eo  days. 

11.  Applicability  of  State  Financial 
Requirements.  Hie  Agency  recognizes 
that  differences  between  Stale  and 
Federal  financial  responsibility 
requirements  might  result  In  duplication 
and  unnecessary  costs  to  owner*  and 
operators.  In  those  States  that  receive 
authorization  to  operate  a  hazardous 
waste  regulatory  program  in  lieu  of  the 
Federal  program,  there  will  be  no 
duplication  since  only  the  State's 
requirements  would  apply.  However,  in 
those  States  which  have  not  obtained 
Federal  authorization,  the  owners  and 
operators  would  be  subfect  to  Federal 
hazardous  waste  regulations  and  also  to 
any  State  hazardous  waste  regulations 
that  are  in  effect.  To  avoid  unnecessary 
duplication  and  costs,  the  Agency 
included  a  section  in  the  reproposed 
regulations  (9  285.149]  that  allows 
owners  or  operators  to  use  State 
mechanisms  to  meet  the  Federal 
financial  requirements  if  such 
mechanisms  provide  assurances  that  are 
substantially  equivalent  to  those  of 
mechanisms  specified  in  the  Federal 
requirements. 

The  Agency  has  retained  this 
provision  in  the  final  regulations  with 
several  changes.  Where  the  owner  or 
operator  was  allowed  to  use  "State- 
authorized"  mechanisms,  the  tetln  has 
been  changed  to  "State-required."  This 
means  that  the  owner  or  operator  may 
use  a  State  mechanism  if  that  is  required 
by  the  State;  if  he  has  the  option  to  meet 
the  State  requirements  by  using 
mechanisms  specified  in  these 
regulations,  he  must  use  that  option. 
This  change  will  reduce  the  burden  upon 
EPA  to  evaluate  various  mechanisms 
allowed  by  States  to  determine  their 
equivalence  to  Federal  mechanisms. 
Another  change  was  the  addition  of  a 
requirement  that  evidence  of  the 
establishment  of  a  State-required 
mechanism  bt-  sent  to  the  Regional 
Administrator  so  that  the  Agency  could 
review  the  adequacy  of  these 
mechanisms.  Inclusion  of  a  reporting 
requirement  was  overlooked  in  the 
reproposal.  A  third  change  was 
substitution  of  "equivalent  to  or  greater 
than"  for.  "substantially  equivalent"  in 
referring  to  the  financial  assurance  that 
the  State  mechanisms  must  provide.  The 
Agency  intends  that  they  should  not  be 
less  effective  than  the  EPA-specified 
mechanisms  and  has  decided  that  the 
revised  wording  better  conveys  this 
intent. 
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12.  State  Assumption  of  Reponsibility. 
In  the  May  19. 19B0,  proposal,  if  a  State 
assumed  legal  responsibility  for  an 
owmer's  or  operator's  compliance  with 
the  closure  or  post-closure  requirements 
or  liability  requirements  or  assured  that 
funds  would  be  available  to  cover  such 
requirements,  the  owner  or  operator 
would  be  In  compliance  with  the 
requirements  if  the  State's  assurances 
were  substantially  equivalent  to  meeting 
the  requirements.  The  owner  or  operator 
had  to  send  a  letter  to  the  Regional 
Administrator  describing  such 
guarantees  and  citing  the  Slate 
regulations  providing  for  the  guarantees 
These  provisions  were  part  of  the 
section  covering  applicability  of  Slate 
Hnancial  requirements.  Since  the  State 
guarantee  is  potentially  an  important 
mechanism,  and  does  not  belong  under 
the  heading  for  State  financial 
requirements,  the  State  guarantee 
provisions  have  been  put  into  a  separate 
section  (Sf  284.150  and  265.150).  In  the 
final  regulations,  the  notiflcation  to  EPA 
that  the  facility  is  coverd  by  a  State 
guarantee  must  be  signed  by  the  State 
agency  rather  than  the  owner  or 
operator,  to  save  the  need  for 
verification  by  EPA.  "Substantially 
equivalent"  has  been  changed  to 
"equivalent  to  or  exceed"  to  make  it 
clear  that  the  degree  of  assurance 
should  be  no  less  than  that  provided  by 
the  other  mechanisms  allowed  by  these 
regulations. 

D.  Subpart  I— Containers 

The  container  management 
regulations  promulgated  on  May  19. 1980 
included  only  interim  status  rules.  The 
general  requirements  promulgated  today 
include  the  same  requirements  as  the 
interim  stdtus  regulations.  The  rationale 
for  their  inclusion  is  as  discussed  in  the 
May  19, 1980  Preamble  and  in  the 
Background  Document  published  in 
support  of  the  May  19  regulations.  Some 
minor  changes  have  been  made  in  the 
course  of  making  the  interim  status 
standards  part  of  the  general 
requirements.  In  some  cases,  the  Agency 
plans  to  make  the  same  changes  to  the 
interim  status  requirements. 

In  addition  to  counterparts  to  the 
interim  status  standards,  the  general 
regulations  include  containment 
requirements  and  a  closure  provision. 
These  are  discussed  in  the  following 
paragraphs  in  the  same  sequence  they 
appear  in  the  regulations. 

1.  Applicability  (J  264.170).  On 
November  25, 1980  the  Agency  amended 
the  Part  261  requirements  (45  FR  78524- 
78529)  to  clarify  when  and  to  what 
extent  empty  containers  are  hazardous 
wastes.  This  was  done  largely  by 
incorporating  what  had  been  widely 


scattered  provisions  Into  a  new  {  261.7. 
Basically,  this  amendment  says  that  the 
residues  left  in  a  container,  when  it  has 
been  emptied  in  accordance  with 
speciHed  procedures,  are  not  considered 
to  be  hazardous  wastes.  Thus,  these 
residues  and  the  containers  (drums,  etc.) 
which  hold  them  are  not  subject  to  these 
Part  264  requirements. 

The  interim  status  requirements 
published  May  19. 1980  contained  a 
comment  referring  to  the  provisions  of 
Part  261.  It  was  located  at  the  end  of 
S  265.173  on  the  management  of 
containers.  The  Part  264  counterpart  of 
that  requirement  has  been  modified  to 
reference  the  new  {  261.7  and  it  has 
been  located  in  §  264.170,  the 
applicability  section.  Since  it  discusses 
a  limit  on  which  containers  the  Subpart  I 
regulations  are  effective,  it  belongs  more 
appropriately  in  the  applicability 
section.  The  Agency  plans  to  make 
similar  changes  to  the  interim  status 
comment  currently  in  {  265.173. 

2.  Condition  of  Containers  ({  264.171). 
This  regulation  requires  that  hazardous 
wastes  be  taken  out  of  leaking  or 
corroding  containers  and  that  they  be 
recontainerized  or  otherwise 
appropriately  handled.  This  is  designed 
to  avoid  releases  to  the  environment 

EPA  believes  that  a  design  standard 
for  containers  would  be  a  useful 
addition  to  or  replacement  for  this 
performance  standard.  The  present 
regulation  is  general  which  may  lead  to 
inconsistent  interpretations  of  the  term 
"good  condition".  A  design  standard 
should  be  easier  to  interpret 

The  Agency  believes  also  that  the 
requirements  for  design  of  containers 
specitied  in  the  Department  of 
Transportation  regulations  for 
transportation  of  hazardous  materials 
may  be  appropriate  for  purposes  of 
waste  storage  as  well  (See  49  CFR  171 
through  179).  Some  of  these  DOT 
requirements  are  already  incorporated 
in  the  hazardous  waste  packaging 
requirements  (j  262.30)  for  generators 
who  will  ship  wastes  offsile.  Before 
applying  the  DOT  requirements  for 
containers  to  permitted  storage 
facilities,  however,  EPA  wishes  to 
examine  more  closely  the 
appropriateness  of  the  various  DOT 
requirements  for  containers  which  will 
not  be  transported. 

EPA  invites  comments  on  the 
suitability  of  the  current  standard,  on 
the  concept  of  replacing  it  with 
appropriate  DOT  requirements,  on  the 
applicability  of  the  various  DOT 
requirements,  and  on  any  other 
suggestions  for  improving  this 
requirement. 

3.  Containment  (}  264.175).  Aa 
discussed  in  the  "General  Issues"  of  this 


Preamble  (Section  III  B),  the  regulations 
for  storage  facilities,  of  which  container 
storage  areas  are  one  type,  require  a 
primary  containment  device,  an 
inspection  program  where  practical  to 
detect  leaks  and  deterioration,  and 
where  primary  containment  devices  are 
easily  damaged  or  difficult  to  inspect  a 
secondary  containment  system.  In 
container  storage,  the  container  itself 
provides  primary  containment  i.e.,  it 
holds  the  waste,  preventing  escape.  In 
this  regard  it  serves  the  same  purpose  as 
a  tank,  the  liner  to  a  surface 
impoundment  and  the  concrete  pad  or 
other  device  underlying  a  pile.  Secondly, 
it  is  practical  to  Inspect  container 
storage  areas  to  detect  leaks,  excessive 
corrosion,  or  damage  to  containers  so 
that  wastes  can  be  recontainerized 
before  the  damaged  container  fails,  or, 
failing  that  the  escaped  wastes  can  be 
cleaned  up  before  they  disperse  widely 
into  the  environment. 

In  comparison  to  a  tank,  however,  it  is 
relatively  easy  to  damage  drums  and 
most  other  kinds  of  containers. 
Containers  are  relatively  thin-walled, 
can  be  punctured  by  fork  lift  trucks,  and 
are  prone  to  break  open  when  dropped 
or  knocked  over.  They  tend  to  corrode 
or  otherwise  deteriorate  relatively 
rapidly  both  from  the  inside  as  a  result 
of  reaction  with  the  waste,  and  from  the 
outside  as  a  result  of  exposure  to  the 
environment  The  Agency  believes 
therefore,  that  it  is  prudent  to  require  a 
secondary  containment  system  under 
container  storage  areas.  'The 
containment  system  will  catch  leaks, 
spills,  container  failures,  and 
precipitation  which  becomes 
contaminated,  and  hold  it  while  its 
hazardousness  can  be  determined. 

Specifically,  the  containment  system 
must  have  a  base  underlying  the 
containers  which  is  sufficiently 
impervious  and  continuous  to  hold 
spilled  or  leaked  wastes  or  accumulated 
rainfall  until  it  can  t>e  removed. 
Typically,  the  Agency  believes  this  base 
will  be  constructed  of  concrete  or 
asphalt  but  latitude  has  been 
incoporated  to  allow  for  other  materials 
of  construction.  The  important 
consideration  is  that  the  containment 
system  in  its  entirety  be  capable  of 
collecting  and  holding  escaped  wastes 
and  contaminated  precipitation. 

EPA  believes  it  unvvite  to  allow  drums 
or  other  containers  to  stand  in 
accumulated  rainfall,  or  leaked  or 
spilled  wastes.  Iliis  leads  to  accelerated 
deterioration  of  the  containers  and 
interferes  with  inspections.  The 
containment  regulatioiu  therefore 
require  that  the  base  be  sloped  or 
otherwise  designed  to  drain  to  a 
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collection  system  so  that  one  hour  after 
a  leak  or  storm,  no  standing  liquid 
(puddles)  will  remain  on  the  base  in 
contact  with  thi!  container.  Typical 
construction  co  nsists  of  gentle  sloping, 
often  with  groo/es,  to  facilitate  drainage 
to  gutters  or  tre  nches  which  serve  either 
to  hold  the  liqu  ds  or  conduct  them  to  a 
sump  or  tank  w  lere  they  are  held  until 
they  can  be  tes  ed  to  determine  if  they 
are  a  hazardoui  waste.  The  Agency 
realizes,  however,  that  it  is  common 
practice,  especially  in  small  storage 
areas,  to  place  containers  on  pallets  so 
that  the  contair  ers  do  not  sit  directly  on 
the  base.  In  thit  case,  since  the 
containers  do  n}t  sit  in  the  acciunulated 
liquid,  a  draina;  e  and  external 
collection  syste  n  is  not  necessary.  This 
alternative  is  al  owed  provided  of 
course  that  the  iquids  collected  on  the 
base  would  nottrise  to  contact  the 
containers.  This  constitutes  a  simpler 
type  collection  lystem  in  which  liquids 
accumulate  diroctly  on  the  base, 
normally  contained  by  a  concrete  curb. 
Of  course,  somq  provision  must  be  made 
for  removing  thi  collected  liquids  from 
time  to  time. 

Whether  the  iollection  system  is 
external  to  the  base  or  part  of  it  it  must 
have  sufficient  Opacity  equal  to  ten 
percent  of  the  capacity  of  the  maximum 
number  of  containers  holding  liquids 
which  may  be  sjored  at  the  facility  at 
any  one  time.  In  the  case  of  a  few  large 
containers,  the  Capacity  must  equal  the 
largest  container.  The  Agency  does  not 
believe  it  necessary  to  provide 
containment  capacity  for  all  or  even 
nearly  all  of  thejmany  containers  which 
may  be  present.lshort  of  a  major 
disaster,  it  is  unjikely  that  more  than  a 
few  would  be  dimaged  at  once  or 
simultaneously  begin  to  leak.  This  does 
not  of  course  ho  d  true  where  only  a  few 
or  perhaps  only  one  container  is  present. 
Since  the  ruptu; »  of  only  one  container 
could  be  more  tl  lan  the  required  10*%  of 
capacity,  the  coiitaiiunent  device  must 
be  designed  to  hold  the  contents  of  the 
largest  containe  •.  The  Agency  will  be 
monitoring  the  s  dequacy  of  the  10%  rule 
and,  if  it  should  prove  to  be 
insufficiently  pr  )tective.  will  propose 
modifications  ai  may  be  warranted  by 
experience. 

The  regulatioi  is  also  require  that 
precipitation  drainage  (run-on)  into  the 
containment  system  be  prevented, 
unless  the  colle(  tion  system  has  the 
excess  capacity  to  handle  it.  The 
purpose  of  this  i  equirement  is  to 
minimize  overload  of  the  secondary 
containment  sy!  tem  and  containment 
overflow.  In  ad(  ition,  any  spilled  or 
leaked  waste  ar  d  accumulated 
precipitation  is  i  equired  to  be  removed 


from  the  collection  area  as  quickly  as  is 
necessary  to  prevent  overflow. 
Overflow  of  the  containment  system  is 
simply  not  permissible  unless  it  has 
been  determined  that  the  overflow  is  not 
a  hazardous  waste.  Whether  run-on  may 
enter  the  containment  area  depends  on 
the  capacity  of  the  collection  system,  the 
frequency  at  which  the  waste  can  be 
removed,  the  magnitude  of  rainfall 
events,  and  the  geography  of  the 
drainage  area.  Where  an  owner  or 
operator  desires  to  allow  run-on,  a 
judgement  will  be  made  during  permit 
application  review  concerning  the 
capability  of  the  collection  system  to 
handle  it. 

The  proposed  requirements  of 
December  18, 1978  stipulated  that  each 
storage  area  have  an  impervious  and 
continuous  base  (§  250.44(e]),  and  that 
container  storage  areas  be  equipped 
with  a  spill  confinement  structure 
(8  250.44-2(c)).  The  proposed  standards 
also  stated  that  the  Regional 
Administrator  could  require  ground- 
water monitoring  if  he  determined  there 
was  a  potential  for  discharge 
(5  250.44(d)). 

In  response  to  comments,  the  Agency 
has  deleted  the  proposed  ground-water 
monitoring  requirement  from  the 
General  Standards.  The  Agency  believes 
that  the  performance  standard  of 
S  264.171,  the  inspection  standard  of 
S  264.174,  and  the  containment  system 
of  §  264.175,  which  requires  that  base 
and  collection  system  be  sufficiently 
impervious  to  contain  the  waste,  will 
prevent  leakage  to  the  groundwater 
making  a  ground-water  monitoring 
program  superfluous. 

Commenters  suggested  an  exemption 
from  the  containment  requirement  for 
existing  facilities  claiming  that  it  is 
unpractical  to  construct  containment 
structures  imder  existing  containers.  The 
Agency  believes  that  since  containers 
are  portable  and  can  be  moved  while  a 
base  is  constructed,  the  requirement 
does  not  place  an  unreasonable 
technical  or  economic  burden  on 
existing  facilities.  Therefore,  no 
exemptions  for  existing  facilities  have 
been  provided. 

Several  commenters  argued  that 
containment  was  unnecessary  since 
containers  are  constructed  of  stxirdy 
"impermeable"  material.  The  Agency 
believes  that  spills  and  leaks  due  to 
corrosion  or  damage  in  handling  will 
occur  at  most  container  storage  areas. 
The  Agency  knows  of  many  instances 
where  leaking  and  damaged  containers 
have  been  stored  with  apparent 
disregard  for  the  impact  of  such 
practices.  Compliance  with  Subpart  1 
should  mitigate  these  practices.  Without 
secondary  contaiimient,  such  leaks  and 


spills  nino^  to  surface  waters  or  trickle 
through  permeable  soil  to  ground-water. 

4.  Compatibility  (SS  284.172  and 
264.177).  A  new  paragraph  (c)  has  been 
to  the  i  264.17  basic  compatibility 
requirements  which  is  in  addition  to  the 
comparable  interim  status  requirements 
of  Part  265,  It  requires  that  o%vner8  and 
operators  have  documentation  that  they 
are  complying  with  the  compatibility 
requirements  of  |  264.17  (a)  and  (b).  It 
also  indicates  that  trial  tests,  waste 
analyses,  literature  reviews  and  similar 
activities  my  be  necessary  to  develop 
this  documentation. 

A  comment  has  been  added  to 
(  264.177  alerting  the  reader  to  the 
documentation  requirement  of 
9  264.17(c).  A  similar  comment  will  be 
added  to  f  265.177  when  a  new 
companion  section  is  issued  ({  265.17(c)) 
for  interim  status. 

Both  SS  264.172  and  264.177  deal  with 
incompatibility — both  the 
incompatibility  of  a  waste  with  a 
container  which  can  cause  accelerated 
corrosion  and  premature  failure  and  the 
Incompatibility  of  wastes  with  each 
other  which  can  cause  dangerous 
emissions,  violent  reactions,  fires, 
explosions,  and  other  undesirable  and 
uncontrolled  reactions.  A  number  of 
commenters  asked  for  clarification, 
pointing  out  that  all  materials  corrode  or 
undergo  only  mild  reactions  at  reduced 
concentrations,  and  so  on.  These 
commenters  wanted  to  know  the 
limits — ^how  rapid  must  corrosion  be 
before  it  is  too  rapid,  how  violent  a 
reaction  is  too  violent 

Tlie  Agenc>'  has  not  been  able  to 
place  numerical  limits  on 
incompatibility;  there  are  too  many 
variables.  Thus,  some  judgment  is 
involved.  In  considering  the 
incompatibility  of  wastes  with 
containers,  it  is  the  Agency's  Intent  that 
the  waste  not  react  with  the  materials  of 
construction  of  the  container  at  a  rate 
which  would  cause  the  container  to  fail 
before  the  waste  is  scheduled  for 
removal.  This  is  not  only  a  variable 
situation  but  is  difficult  to  predict.  The 
Agency  believes,  however,  that  with 
common  sense  find  a  little  elementary 
chemistry,  most  people  can  avoid 
serious  incompatibility  problems  which 
would  lead  to  rapid  failure.  It  is  these 
noticeable  and  dangerously  accelerated 
reactions  that  the  Agency  is  addressing 
in  S  264.172. 

With  regard  to  two  or  more 
incompatible  wastes,  the  situation  is 
also  not  clear  cut.  As  concentrations 
diminish,  for  example,  the  reaction  rales 
decrease  until  it  is  questionable  whether 
a  hazard  is  posed.  By  reference  to 
S  264.17(b).  S  264.177  refers  to  the 
generic  requirement  for  ignitable, 


reactive,  and  incompatible  wastes.  By 
using  the  terms  "extreme."  "violent." 
and  "uncontrolled."  S  264.17(b)  indicates 
unusual  or  severe  reactions.  By  use  of 
the  term  "threaten  human  health." 
I  284.177(b)  indicates  that  the  reaction 
must,  to  some  real  extent,  pose  a  hazard. 
In  the  gray  areas,  the  exercise  of 
iudgment  is  unavoidable. 

The  Agency  is  developing  guidance 
which  will  provide  assistance  to  the 
permitting  officials  and  the  regulated 
community  in  assessing  waste 
compatibility. 

5.  Closure.  No  specific  closure 
standard  under  Subpart  I  (Part  265)  was 
promulgated  on  May  19. 1980.  The 
general  closure  standard  (Part  265, 
Subpart  C)  is  applicable,  however,  ft 
requires  that  wastes  be  removed  from 
storage  facilities  at  closure  and  that 
structures  and  equipment  be  disposed  of 
or  decontaminated  (5  265.114).  However, 
for  purposes  of  clarification  and  to  be 
consistent  with  the  closure  requirements 
of  tanks  (Subpart  J),  for  which  specific 
closure  requirements  were  promulgated 
on  May  19.  closure  standard  specific  to 
container  facilities  has  been  added  to 
Part  264.  The  Agency  plans  to  add  the 
same  specific  requirements  to  Part  265 
as  well. 

TThe  rules  promulgated  today  require 
that  all  hazardous  wastes  and 
hazardous  waste  residues  be  removed 
from  the  containment  system.  If  any 
liners,  bases  or  any  other  areas  of  the 
containment  system  cannot  be 
decontaminated,  they  must  be  removed. 
In  addition,  any  contaminated  soil 
surrounding  or  in  the  vicinity  of  the 
containment  system  must  also  be 
removed  or  decontaminated 

E.  Subpart /—Tanks 

In  December  1978.  EPA  proposed  rules 
for  storage  of  hazardous  waste  in  tanks. 
In  May  1960.  EPA  promulgated  interim 
status  regulations  for  treatement  and 
storage  of  hazardous  waste  in  tanks 
(Part  265.  Subpart  J).  Today.  EPA  is 
promulgating  general  (permit)  standards 
for  tanks  (Part  264.  Subpart  J).  The 
interim  status  requirements  for  tanks 
will  be  finalized  later.  The  Agency  is 
currently  working  to  develop  general 
standards  for  chemical,  physical  and 
biological  (C/P/B)  treatment.  Several  of 
the  Part  264  C/P/B  treatment 
requirements  may  be  applicable  to 
treatment  in  tanks. 

The  following  preamble  discussion 
explains  the  Part  264  requirements  for 
tanks  in  the  order  that  they  appear  in 
Subpart  J.  All  of  Subpart  J  is  being 
promulgated  as  an  interim  final  rule  and 
comments  are  requested.  In  addition, 
throughout  this  section  of  the  preamble 
comments  are  requested  on  major  issues 


and  proposals.  For  example,  the  Agency 
is  requesting  comments  on  a  ban  on 
underground  tanks,  options  for 
secondary  containment,  options  for 
requiring  cathodic  protection,  and  a 
proposal  for  banning  the  use  of  tanks 
located  in  the  ground  water.  The  Agency 
requests  that  comments  include 
adequate  information,  data,  and 
explanations  to  support  positions  taken. 

1.  Applicability  (5  264.190).  The 
general  standards  for  tanks  being 
promulgated  today  (Part  264,  Subpart )) 
do  not  apply  to  facilities  that  treat  or 
store  hazardous  waste  in  covered 
underground  tanks  that  cannot  be 
entered  for  inspection.  The  requirements 
do  apply  to  partially  or  fully  below- 
ground  tanks  which  can  be  entered  for 
inspection  from  the  surface.  EPA  is 
considering  a  complete  ban  on  treating 
or  storing  hazardous  waste  in 
underground  tanks  which  cannot  be 
entered  for  inspection.  The  Agency 
knows  of  several  damage  cases  where 
leaks  in  underground  tanks  have 
remained  undetected  for  years.  In 
another  damage  case,  the  rupture  of  an 
underground  tank  resulted  in  the  release 
of  over  100.000  gallons  of  sodium 
cyanide  to  the  surrounding  area 
contaminating  nearby  surface  and 
ground  water.  The  Agency  knows  of  no 
sure  method  for  preventing  such 
disasters  in  underground  tanks  that 
cannot  be  entered  for  inspection.  The 
Agency  solicits  comment  on  the  option 
of  banning  the  use  of  such  tanks  for 
storage  or  treatment  of  hazardous 
waste.  EPA  requests  that  commenters 
opposed  to  such  a  ban  provide  evidence 
that  adequate  methods  exist  for 
protecting  underground  tanks  from 
corrosion  or  erosion,  inspecting 
underground  tanks,  and  detecting  and 
containing  leaks  from  underground 
tanks.  EPA  also  solicits  information  on 
the  current  use  of  underground  tanks  to 
treat  and  store  hazardous  waste  and  the 
means  used  to  ensure  ground-water 
protection.  Until  the  Agency 
promulgates  a  final  rule  pertaining  to 
underground  tanks,  hazardous  waste 
facilities  with  existing  underground 
tanks  may  continue  to  operate  under 
interim  status,  but  existing  and  new 
covered  underground  tanks  cannot 
receive  RCRA  permits. 

2.  Design  of  tanks  (5  264.191).  The 
Agency  has  adopted  a  three  part 
strategy  for  regulating  hazardous  waste 
storage:  (1)  proper  design  and  operation 
for  primary  containment.  (2)  inspections 
to  assure  ihe  integrity  of  primary 
containment,  and  (3)  secondary 
containment.  The  following  discussion 
relates  to  the  §  264.191  design 
requirements  for  tanks.  Operating 


requirements,  inspections,  and 
secondary  containment  %vill  be 
addressed  later  in  this  preamble. 

The  RCRA  standards  for  storage  in 
tanks  proposed  in  December  1978 
included  u  requirement  that  tanks  be  of 
sturdy  and  leak-proof  construction  in 
accordance  with  the  Occupational 
Safety  and  Health  Administration 
regulations  for  storage  of  flammable  and 
combustible  liquids  (29  CFR  1 1910.106). 
Commenters  stated  that  OSIiA's 
requirements  applied  only  to  storage  of 
flammable  and  combustible  liquids  and 
hence  EPA's  application  of  the 
requirements  to  other  hazardous 
materials  was  inappropriate.  In 
addition,  EPA's  current  definition  of 
tanks  includes  concrete  and  fiberglass 
tanks  whereas  the  OSHA  requirements 
are  oriented  toward  steel  tanks.  EPA 
agrees  with  the  comment  that  a 
requirement  for  "leak-proof 
construction  is  vague  and  unrealistic 
given  the  ejects  of  long  term  corrosion 
and  erosion.  Therefore,  the  requirement 
has  been  substantially  revised. 

The  current  standard  states  that  tanks 
must  have  sufficient  shell  strength  and. 
for  closed  tanks,  pressure  controls  (e.g.. 
vents]  to  assure  that  they  do  not 
collapse  or  rupture.  The  Regional 
Administrator  will  establish  a  minimum 
tank  shell  thickness  in  the  permit  which 
must  be  maintained  by  the  owner  or 
operator.  In  establishing  this 
requirement,  the  Regional  Administrator 
will  consider  available  information, 
which  in  most  cases  will  include 
published  industrial  design  standards. 
The  Regional  Administrator  will  also 
use  design  standards  in  evaluating  the    _ 
overall  design  of  the  tank.  The  Regional 
Administrator  will  evaluate  such  items 
as  the  foundation  and  structural  support 
of  the  tank,  pressure  controls  (e.g., 
vents),  and  tightness  of  seams.  "Hie 
owner  or  operator  will  submit 
information  as  to  the  design  used  (or  to 
be  used)  in  constructing  the  tank  as  part 
of  the  permit  application.  He  may  do  so 
by  reference  to  a  published  design 
standard.  Design  standards  for  steel 
tanks  have  been  published  by  the 
American  Petroleum  Institute. 
Underwriters  Laboratories,  and 
American  Society  of  Mechanical 
Engineers.  Design  specifications  for 
concrete  tanks  have  been  published  by 
the  American  Concrete  Institute.  When 
a  design  standard  is  not  available,  the 
Regional  Administrator  wrill  rely  on  any 
other  available  engineering  information 
in  establishing  a  minimum  thickness  for 
the  tank  shell  and  in  evaluating  the 
design  of  the  tank.  In  making  such 
determinations,  the  Regional 
Administrator  will  coiuider  the  height. 
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width,  and  mateiials  of  construction  of 


the  tanlc  and  the 
waste  which  wil 
in  establishing  a 


!  jpecific  gravity  of  the 
be  placed  in  the  tank 
minimum  thickness. 
These  factors  ar^  normally  specified  in 
industrial  design  istandards. 

The  owner  or  c  perator  is  expected  to 
maintain  the  min  mum  shell  thickness 
specified  by  the  Eegional  Administrator 
throughout  the  operating  life  of  the  tank. 
There  are  several  options  from  which 
the  owner  or  operator  can  choose  for 
maintaining  shell  thickness: 

(1)  Design  the  tank  with  shell 
thickness  in  exce  )s  of  that  specified  by 
the  Regional  Administrator  and  monitor 
any  wall  thinninj  to  ensure  that  the 
original  margin  f(  r  corrosion  or  erosion 
is  not  exceeded, 

(2)  Line,  coat  oi  otherwise  protect  the 
tank  in  a  manner  which  would  prevent 
wall  thinning  due  to  corrosion  or 
erosion,  or 

(3)  Place  only  t  lose  wastes  or 
materials  in  the  I  ink  which  will  not 
corrode,  erode,  oi  abrade  the  walls  of 
the  tank. 

Regardless  of  the  option  chosen  by  the 
owner  or  operato ',  periodic  inspections 
are  required  to  ur  der  §  264.194(b)  to 
verify  compliance  with  the  §  264.191 
requirements. 

3.  General  opet  iting  requirements 
(i  264.192).  In  Ma  ^  1980.  EPA  requested 
comments  on  the  sropriety  of  including 
the  general  operating  requirements 
(§  265.192)  as  interim  status  standards. 
Comments  were  i  Bceived  on  both  the 
§  265.192(b)  comp  atibility  requirement 
and  the  §  265.192  c)  freeboard 
requirement. 

Commenters  stilted  that  the 
requirement  that  vastes  and  treatment 
reagents  not  corr<  de  the  tank 
(§  260.192(b))  wai  unreasonable  since 
some  corrosion  was  expected  in  the 
normal  use  of  the  tank.  In  response  to 
these  comments. !  iPA  has  substantially 
reworded  the  con  parable  §  264.192 
requirement  to  ch  rify  that  incompatible 
reactions  (such  ai  accelerated 
corrosion)  or  othe  r  type  of  deterioration 
(such  as  erosion  c  f  concrete  tanks)  are 
to  be  prevented  t  rough  the  use  of 
coatings,  liners  oi  other  means  of 
protection  (§  264.  92(a)). 

Comments  stati  id  that  the  2  foot 
freeboard  require  Tient  for  uncovered 
tanks  (§  265.192(c  )  was  too  inflexible 
and,  in  some  insti  nces.  unnecessary.  In 
response  to  these  comments,  the  Agency 
has  revised  the  c<  mparable  §  264.192 
requirement  to  sti  lulate  that  the  owner 
or  operator  must  i  maintain  sufficient 
freeboard  to  prev  snt  overtopping  due  to 
wind  or  wave  act  on  or  precipitation.  In 
addition,  the  intei  im  status  requirement 
for  waste  feed  cu  off  or  by-pass  systems 


(§  265.192(d))  has  been  reworded  to 
become  a  general  requirement  for 
prevention  of  overfilling  (§  2&4.192(b)). 

The  May  1980  interim  status 
requirement  that  treatment  and  storage 
of  hazardous  waste  in  tanks  be  in 
compliance  with  §  265.17(b)  has  not 
been  included  in  Part  264  since  it  was 
redundant  with  the  §S  264.196  and 
264.199  requirements. 

EPA  intends  to  make  similar  revisions 
to  the  §  265.192  requirements  later. 

4.  Waste  analysis  and  trial  tests.  In 
May  1980,  EPA  requested  comment  on 
the  propriety  of  including  the  waste 
analysis  and  trial  test  requirement 

(S  265.193)  in  the  interim  status 
standards.  Commenters  stated  that  the 
requirement  was  too  inflexible  in  that  it 
required  trial  tests  whenever  a  new 
waste  was  stored  or  treated,  or  a  new 
treatment  process  used,  if  docuimented 
information  on  similar  treatment  or 
storage  was  not  available.  Commenters 
felt  engineering  judgment  should  be 
used  in  deciding  whether  trial  tests  are 
necessary. 

The  Agency  disagrees  that 
engineering  judgment  alone  is  sufRcient 
in  such  cases.  EPA  has  concluded, 
however,  that  detailed  waste  analysis 
could  provide  enough  information  to 
make  trial  tests  unnecessary  in  some 
cases.  Therefore,  the  Agency  has  not 
included  a  specific  waste  analysis  and 
trial  test  requirement  in  the  Part  264 
tank  standards.  Rather  a  requirement 
has  been  included  in  the  §  264.17 
standard  for  treatment,  storage,  and 
disposal  of  ignitable,  reactive,  and 
incompatible  wastes  which  require 
documentation,  waste  analyses,  or  trial 
tests  as  necessary  to  assure  compliance 
with  that  Section.  In  addition,  §  264.13 
requires  that  the  owner  or  operator 
conduct  su^cient  waste  analyses  to 
obtain  all  information  needed  to  comply 
with  the  requirements  of  Part  264. 
Comments  have  been  added  to 
§  §  264.198  and  264.199  to  remind  the 
reader  of  the  §  §  264.13  and  264.17 
requirements.  EPA  intends  to  make 
similar  revisions  to  Part  285.  Subpart  J, 
at  a  future  date. 

5.  Inspections  (§  264.194).  The  general 
standard  for  routine  inspections 

(§  264.194)(a))  is  nearly  identical  to  the 
§  265.194(a)  interim  status  requirement. 
However,  several  technical  revisions 
have  been  made  to  provide  consistency 
with  the  §  264.192  operating 
requirements.  The  words  "discharge 
control  equipment"  found  in 
§  265.194(a)(1)  have  been  changed  to 
"overfilling  control  equipment"  to  reflect 
the  fact  that  discharge  control 
equipment  is  not  mentioned  in  §  264.192. 
The  §  265.194(a)(5)  requirements  for 
inspection  of  discharge  containment 


structures  has  been  reworded  in 
S  264.194(a)  to  require  inspections  of 
areas  immediately  surrounding  the  tank, 
since  discharge  confinement  structures 
are  not  mentioned  in  {  264.192. 

The  Agency  has  clarified  that  the 
§  264.194(a)(4)  requirement  for 
inspection  of  the  tank  applies  only  to 
above-ground  portions  of  the  tank.  The 
Agency  intends  to  make  similar 
revisions  to  the  $  265.194  requirements 
in  the  future. 

In  addition,  a  more  detailed  new 
requirement  has  been  added  to  ensure 
that  owners  and  operators  periodically 
assess  the  condition  of  their  tanks  to 
locate  leaks  and  cracks  not  detectable 
through  a  routine  inspection  of  the 
exterior  of  the  tank  and  to  assure 
compliance  with  the  tank  design 
requirement  (§  264.191).  As  part  of  these 
comprehensive  inspections,  the  owner 
or  operator  will  measure  the  thickness 
of  the  tank  at  representative  points. 
These  measurements  can  be  made  using 
a  variety  of  ultrasonic  devices  which  are 
currently  on  the  market.  In  most  cases, 
the  tank  must  be  emptied  for  internal 
inspection.  The  frequency  of  these 
inspections  is  to  be  based  on  the 
owner's  or  operator's  determination  as 
to  the  rate  of  possible  deterioration  of 
the  tank.  As  specified  in  the 
requirement,  the  material  of 
construction  of  the  tank,  type  of 
corrosion  or  erosion  protection  used, 
and  the  characteristics  of  the  waste 
being  stored  are  the  factors  to  be 
considered  in  making  this 
determination.  The  Regional 
Administrator  will  review  the  schedule 
and  procedures  for  these  comprehensive 
inspections  as  part  of  the  inspection 
schedule  required  under  §  264.15(b). 

Paragraph  (c)  of  S  264.194  requires 
that  the  owner  or  operator  specify  in  the 
contingency  plan  required  under 
Subpart  D  of  Part  264  procedures  and 
timing  for  expenditious  removal  of 
leaked  or  spilled  waste  and  repair  of  the 
tank.  The  paragraph  (c)  requirement  is. 
necessary  to  assure  that  owners  or 
operators  are  prepared  and  able  to 
respond  to  tank  spills  and  leakage  in  a 
manner  which  will  minimize  human 
health  and  environmental  damage. 

A  comment  has  been  added  to 
5  264.194  which  notifies  the  reader  that 
§  264.15(c)  requires  that  all  deficiencies 
detected  during  inspections  be 
remedied. 

A  standard  which  is  similar  to  the 
§  264.194(b)  requirement  is  proposed 
elsewhere  in  today's  Federal  Register 
for  interim  status. 

6.  Closure  (§  264.197).  The  interim 
status  requirement  for  closing  tank 
facilities  (§  265.197)  was  promulgated  as 
a  final  rule  on  May  19. 1980.  An  identical 
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standard  has  been  incorporated  in  the 
general  standards  for  tanks  (§  264.197). 
The  rationale  for  its  inclusion  in  the  Part 
264  general  standards  is  the  same  as  the 
rationale  presented  on  May  19, 1980  for 
Inclusion  in  the  interim  status  standards. 

7.  Ignitable,  Reactive,  and 
Incompatible  Wastes  {§§  264.198  & 
264.199).  The  interim  status 
requirements  for  treatment  and  storage 
of  ignitable  and  reactive  wastes  in  tanks 
(§  265.198)  were  promulgated  as  an 
interim  final  rule  on  May  19, 1980;  no 
comments  were  received. 

Requirements  identical  to  those 
contained  in  §§  265.198  and  265.199  for 
ignitable,  reactive,  and  incompatible 
wastes  have  been  included  in  the 
general  standards  (§§  264.198  and 
264.199).  The  rationale  for  their  inclusion 
in  the  Part  264  general  standards  is  the 
same  as  the  rationale  presented  on  May 
19. 1980  for  inclusion  in  the  interim 
status  standards.  Comments  have  been 
added  under  §§  264.198  and  264.199 
notifying  the  reader  that  waste  analyses 
or  trial  tests  must  be  conducted  under 
§  §  264.13  and  264.17  to  ensure 
compliance  with  requirements 
pertaining  to  ignitable.  reactive,  and 
incompatible  wastes,  or  documented 
evidence  must  be  provided  on  similar 
storage  or  treatment  of  similar  wastes. 
As  required  by  the  §  264.73  operating 
record  requirements,  results  of  waste 
analyses  and  trial  tests  and  documented 
information  must  be  placed  in  the 
operating  record. 

EPA  intends  to  amend  §§  265.198  and 
265.199  with  similar  comments  at  a 
future  date. 

8.  Secondary  Containment.  The 
standards  proposed  on  December  18. 
1978  included  requirements  that  storage 
areas  have  impervious,  continuous 
bases  (5  250.44(e))  and  that  above- 
ground  tanks  be  equipped  with  spill 
confinement  structures  (e.g..  diking 
systems)  (5  250.44-l(b)). 

Several  commenters  slated  that  a 
secondary  containment  system  with  an 
impervious  base  is  unnecessary  since 
tanks  are  constructed  of  sturdy, 
impermeable  materials. 

In  response  to  these  comments,  the 
Agency  knows  of  numerous  damage 
cases  which  show  that  tanks  are  subject 
to  leaks,  caused  by  stress  cracks, 
corrosion  or  erosion,  and  spills  caused 
by  careless  addition  of  waste  to  the  tank 
or  plumbing  misconnections  and 
failures.  The  Agency  has  specified  tank 
design,  operating,  and  inspection 
requirements  as  the  first  line  of  defense 
against  discharges  fi'om  tanks.  However. 
EPA  believes  that  secondary 
containment  for  tanks  may  also  be 
necessary  to  adequately  protect  human 


health  and  the  environment  in  some 
circumstances. 

EPA  is  not  promulgating  secondary 
containment  requirements  today. 
However,  EPA  is  currently  considering 
several  options  for  secondary 
containment  for  tanks.  These  options 
are  discussed  below.  EPA  requests 
comments  on  the  need  for  and 
effectiveness  of  each  of  these  options  in 
protecting  human  health  and  the 
environment,  on  their  technical  and 
economic  feasibility,  and  on  other 
alternatives.  Based  on  the  comments 
received,  EPA  intends  to  propose 
secondary  containment  requirements  for 
tanks  as  an  addition  to  Part  264  in  the 
future.  The  options  are: 

(1)  Complete  containment.  Under  this 
option,  the  secondary  containment 
system  would  consist  of  an  impervious 
base  underlying  the  tank(8)  in  the 
storage  area.  The  system  would  be 
required  to  have  adequate  capacity  to 
contain  the  volume  of  the  largest  tank  in 
the  storage  area.  The  purpose  of  this 
system  would  be  to  completely  contain 
all  spills  and  leaks  until  they  are 
removed.  This  option  is  similar  to  the 
requirements  proposed  in  December 
1978.  and  applies  primarily  to  above- 
ground  tanks.  Complete  containment  for 
partially  or  fully  buried  tanks  would 
consist  of  a  double  shell,  or  a  liner  and 
leachate  detection,  collection,  and 
removal  system  under  the  tank. 

f2)  Variable  containment.  Under  this 
option  the  owner  or  operator  would 
submit  a  plan  for  secondary 
containment  which  would  provide 
varying  levels  of  containment  based  on 
the  likelihood  of  a  spill  or  leak  in  any 
given  area  of  the  facility.  Such  a  plan 
would  normally  provide  for  impervious 
ground  areas  in  the  vicinity  of  valves, 
pumps,  and  pipe  attachments,  and  in 
some  situations,  around  the  base  of  the 
tank.  An  impervious  base  underlying  the 
tank  would  not  normally  be  a  part  of 
such  a  plan.  The  purpose  of  this  option 
would  be  to  contain  the  large  majority  of 
spills  and  leaks  which  are  most  likely  to 
occur  around  valves,  pumps,  and 
plumbing  fixtures.  However,  this  option 
would  not  provide  containment  of  spills 
caused  by  tank  rupture  or  of  leaks 
occurring  through  tanks  bottoms  or 
below-ground  portions  of  tank  shells. 
This  option  could,  however,  be  required 
in  conjunction  with  option  3  to  provide 
increased  protection. 

(3)  Run-off  collection  for  containment 
of  catastrophic  failures.  The  secondary 
containment  system  would  consist  of  a 
diking  or  drainage  system  with  the 
capacity  to  contain  the  volume  of  the 
largest  tank  in  the  storage  area.  The 
system  would  not  include  an  impervious 
base  and  would  not  protect  ground 


water  from  leaks  and  spills.  The  purpose 
of  this  system  would  be  to  prevent 
waste  spilled  in  a  major  tank  failure 
from  traveling  across  the  surface  to 
surrounding  areas  or  surface  waters. 

9.  Tanks  in  the  Water  Table.  EPA  is 
considering  a  ban  on  the  storage  or 
treatment  of  hazardous  waste  in  tanks 
placed  in  the  water  table.  Past 
experience  demonstrates  that  leaks 
caused  by  corrosion  or  erosion  occur 
with  much  higher  frequency  in  tanks 
placed  in  the  ground  water.  Internal 
inspection  of  tanks  placed  in  the  ground 
water  is  nearly  impossible  since  a  tank 
so  placed  will  often  float  when  emptied. 
In  addition,  the  risk  of  significant 
ground- water  contamination  due  to  a 
leak  is  substantially  increased  if  waste 
is  being  discharged  directly  to  the 
ground  water.  EPA  believes  there  is  no 
compelling  reason  why  hazardous  waste 
storage  or  treatment  tanks  should  be 
placed  in  the  water  table. 

Comments  are  i-equested  on  this  issue. 
The  Agency  particularly  requests 
comments  pertaining  to  the  impact  of 
this  approach  in  geographical  areas  with 
water  tables  close  to  the  land  surface. 
EPA  suggests  that  commenters  opposed 
to  the  ban  provide  human  health  and 
environmental  justifications,  as  well  as 
economic  justifications,  for  their 
position.  EPA  further  suggests  that 
actual  examples  be  used,  when  possible, 
to  support  comments  on  this  issue. 

10.  Cathodic  Protection.  Two  general 
systems  of  cathodic  protection  for  steel 
tanks  are  ciurently  in  use.  In  the 
sacrificial  anode  system  a  magnesium 
anode  is  connected  in  circuit  with  the 
structure  which  hence  becomes  the 
cathode.  Since  the  loss  of  metal  ions 
(corrosion)  occurs  at  the  anodic  area, 
the  structure  is  protected.  Sacrificial 
anode  systems  are  useful  in  protecting 
coated  tanks  but  are  limited  by  their  low 
driving  voltage  and  hence  may  not  be 
effective  in  protectirig  uncoated  tanks. 
Impressed  current  (or  rectifier)  systems 
use  a  power  supply  to  cause  current  to 
flow  through  the  soil  to  the  structure. 
Impressed  current  systems  require 
substantially  higher  initial  expenditures 
than  sacrificial  anode  systems. 

Corrosion  protection  through  coatings 
and  cathodic  protection  is  generally 
used  only  when  structures  are  subject  to 
corrosive  conditions.  Soils  are  generally 
considered  corrosive  if  they  possess  a 
resistivity  of  less  than  10.000  ohm-cm. 
Other  factors,  such  as  pH.  moisture 
content,  and  sulfide  content  also  affect 
corrosivity. 

EPA  is  considering  requiring  cathodic 
protection  for  steel  tanks  which  are 
partially  buried  in  corrosive  soil.  The 
Agency  requests  information  on:  (1) 
cathodic  protection  systems  which  have 
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proven  effectiv  i 
tanks,  (2]  sped  ic 
determining  whje 
necessary,  and 
cathodic  protec^i 
tanks  equipped 
protection. 

11.  Air  Emiss 
requirement  for 
from  tanks  (§  294 
separate  part  o 


for  partially  buried 

criteria  to  be  used  in 
n  such  systems  are 
3]  design  standards  for 
on  systems  and  for 
with  cathodic 

ons.  A  proposed 
controlling  air  emissions 
.200]  is  discussed  in  a 
this  Federal  Register. 

F.  Subpart  K — i.  urface  Impoundments 

Today's  publi  cation  of  regulations  for 
surface  impoumlments  under  Subpart  K 
of  Part  264  is  ap  plicable  to  a  limited  sub- 
set of  the  facilit  es  which  are  defined  as 
surface  impouni  [ments  in  §  260.10.  That 
sub-set  is  those  surface  impoundments 
which  are  or  ha  re  been  designed  to 
prevent  dischar:  ie  into  the  land  and 
ground  water,  a  id  to  surface  waters 
(except  discharj  es  authorized  by  an 
NPDES  permit).  Additional  regulations 
will  be  publishe  1  in  the  future  to  cover 
surface  impoun<  ments  which  may 
discharge  into  tie  land  and  ground 
water,  and  surface  impoundments  which 
are  to  be  closed  with  waste  left  in  place. 
The  scope  of  th«  coverage  of  these 
regulations  is  e3(  plained  in  the 
discussion  of  §  >  64.220,  AppHcability. 
Owners  and  opt  rators  of  new  surface 
impoundments  t  lat  are  not  designed  to 
prevent  discharj  e  into  the  land  to 
comply  with  this  Subpart  cannot  obtain 
a  RCRA  permit,  and  existing  surface 
impoundments  t  lat  are  not  brought  into 
compliance  with  these  regulations  must 
remain  on  interim  status  subject  to 
Subpart  K  of  Pai  I  265  until  amendments 
are  published  in  the  future. 

These  regulations  are  the  basis  for 
permits  to  be  issued  by  the  Agency  to 
owners  and  opei  ators  of  surface 
impoundments  v  rho  apply  by  filing  Part 
B  of  the  RCRA  permit  application  in 
accordance  with  §  122.25. 

On  May  19, 19  30,  the  Agency 
published  interii  i  status  standards  for 
surface  impounc  ments  as  Subpart  K  of 
Part  265.  Comme  nts  received  on  that 
promulgation  ha  /e  been  useful  in 
preparing  these  i  egulations  and  will  be 
referenced  as  ap  propriate.  Comments 
received  on  the   nitial  regulations 
proposed  on  Dec  ember  18, 1978  (43  FR 
58982-59016)  are  also  discussed. 
Additional  discussions  of  the  regulation 
and  the  comments  are  contained  in  the 
background  documents. 

1.  Regulatory  Approach.  Surface 
impoundments  (also  known  as  pits, 
ponds,  or  lagoons)  are  designed  to  hold 
liquid  wastes  ani  wastes  containing 
free  liquids.  Leal  ;age  to  ground  water 
generally  poses  the  most  serious  threat 
to  human  health  iand  the  environment 
from  impoundmt  nts,  but  air  emissions 


from  volatile  wastes  and  surface  water 
contamination  as  a  result  of  overtopping 
the  impoundment  or  dike  failure  can 
also  be  serious  problems. 

Today's  promulgation  addresses 
ground  water  and  surface  water 
concerns.  The  general  approach,  as 
discussed  earlier  in  the  preamble,  is  to 
require  primary  containment  and 
inspection,  and  where  inspections 
cannot  be  readily  or  reliably  performed, 
a  secondary  containment  system.  The 
Agency  is  still  working  on  a  regulatory 
approach  to  air  emissions  from  surface 
impoundments. 

Surface  water  concerns  are  addressed 
by  standards  which  prohibit  overtopping 
the  impoundment,  require  maintenance 
of  a  specified  freeboard,  require  that  the 
structural  integrity  of  dikes  be  certified 
by  a  qualified  engineer  and  preserved 
by  protection  from  perennial  woody 
plants  and  burrowing  mammals  and  by 
protective  cover,  and  require  inspections 
at  specified  frequencies.  In  addition,  the 
regulations  require  a  device  or  method 
to  shut  off  waste  flow  into  the 
impoundment,  and  the  diversion  of  run- 
on  away  from  impoundments.  Above 
ground  secondary  containment  is  not 
required  and  inspection  is  used  to 
ensure  that  actual  or  potential  discharge 
is  readily  identified  and  corrected. 

Ground  water  concerns  are  addressed 
by  standards  which  require:  a  primary 
liner  system  in  contact  with  the  waste 
which  is  designed  to  prevent  discharge 
from  the  impoundment  during  the  life 
(i.e.,  active  life  and  closure  period)  of 
the  facility,  which  meets  certain 
performance  requirements,  and  which  is 
inspected  and  tested  as  appropriate 
during  construction  and  installation.  A 
leachate  detection,  collection,  and 
removal  system  beneath  the  primary 
liner  system  is  also  required  to  detect 
failiue  of  the  primary  liner  system  and 
to  prevent  discharge  into  the  land.  This 
system  must  be  inspected  at  least  once 
each  operating  day  and  operated  to 
remove  any  liquids  which  accumulate  in 
it.  A  containment  system  evaluation  and 
repair  plan  to  be  implemented  in  the 
event  of  a  liner  failure  or  evidence  of  a 
possible  liner  failure  must  also  be 
prepared. 

2.  Applicability  {§  264.220)  The 
substance  of  this  section  has  been 
discussed  in  previous  paragraphs.  In 
Part  264,  EPA  has  decided  to  address 
surface  impoundments  in  two  separate 
promulgations:  (1)  surface 
impoundments  which  are  used  for 
storage,  or  storage  and  treatment,  and 
(2)  surface  impoundments  which  are 
disposal  facilities.  In  the  context  of  this 
discussion  the  terms  storage  and 
disposal  are  used  with  respect  to  the 
land.  A  surface  impoundment  used  "to 


treat  or  store  hazardous  waste"  might 
discharge  to  the  air  or  the  surface 
waters  (if  authorized  by  an  NPDES 
permit],  but  may  not  discharge  Into  the 
land  or  through  the  land  into  ground 
water. 

This  distinction  is  being  made  in  Part 
264  in  order  to  facilitate  the  permitting 
and  regulation  of  the  nonleaking 
impoundments  which  are  functionally 
equivalent  to  tanks  (and  basins].  The 
regulation  of  land  disposal  facilities  is 
more  complex  than  storage  facilities, 
especially  with  respect  to  ground  water 
protection  and  monitoring,  post-closure 
care,  and  closure  and  post-closure 
financial  responsibility.  The  Agency  is 
actively  working  on  the  Part  264 
regulations  to  address  disposal  into  the 
land. 

3.  General  Design  Requirements 
(i  2M.22\).  This  section  of  the 
regulations  addresses  the  design 
requirements  for  (1)  freeboard,  (2)  waste 
in-flow  shut  off  systems,  and  (3)  liners 
and  leachate  detection,  collection,  and 
removal  systems.  The  firet  and  third 
requirements  are  discussed  later  in  the 
preamble  under  sections  with  these 
Utles. 

The  purpose  of  the  waste  in-flow  shut 
off  system  is  to  enable  the  flow  of  waste 
into  the  impoundment  to  be  immediately 
stopped  in  the  event  of  overtopping  or 
liner  failure,  as  required  in 
S  264.227(c)(1).  The  method  or  device 
available  for  flow  control  depends  on 
how  wastes  are  deposited  in  the 
impoundment  For  example,  if  the  flow 
is  by  batch  delivery,  then  the  cessation 
of  furthur  deliveries  is  sufficient.  If  the 
flow  is  by  gravity  flow  or  via  an 
automatic  feed  system,  whether 
continuous  or  intermittent  (e.g.,  pipes, 
open  chaimels,  hoses,  conveyors,  or 
other  similar  conveyance  systems],  then 
a  cut-off  device  (e.g.,  a  valve  or  gate] 
must  be  available  to  immediately  cut  off 
flow  into  or  divert  flow  from  the 
impoundment. 

4.  General  Operating  Requirements 

(§  264.222).  This  section  of  the  regulation 
addresses  operating  requirements  for  (1) 
overtopping  and  freeboard,  (2)  leachate 
detection,  collection,  and  removal 
systems,  (3]  protection  of  earthen  dikes, 
and  (4)  run-on  diversion.  The  first  two 
requirements  are  discussed  later  in  the 
preamble. 

Many  perennial  woody  plants  have 
root  systems  which  displace  earthen 
materials  and  can  weaken  dikes  or 
berms.  Of  particular  concern  are  woody 
plants  (bushes  and  trees]  which  may  be 
uprooted  because  of  wind,  snow,  or 
saturated  soil  conditions,  thereby 
destroying  sections  of  the  dike. 
Burrowing  mammals  (e.g.,  rats,  moles, 
woodchucks,  and  ground  hogs]  can  also 
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displace  earthen  materials  upon  which 
the  structural  integrity  of  the  dike  is 
dependent,  or  create  channels  through 
which  liquid  wastes  or  leachate  can 
escape  or  leak,  or  rainwater  can  be 
channeled  causing  further  erosion  and 
weakening  of  the  dike.  For  earthen  dikes 
with  grass  covers,  mowing  is  one  of  the 
most  effective  means  of  controlling 
woody  plants.  Mowing  also  makes  the 
presence  of  burrowing  mammals 
obvious  so  that  they  can  be  controlled 
and  eliminated  by  trapping  or  poisoning. 
If  burrowing  mammals  are  controlled  on 
a  continuing  basis,  they  will  not  have 
the  opportunity  to  create  large  burrows 
which  would  require  extensive  remedial 
action  to  ensure  the  integrity  of  the  dike. 
A  requirement  for  weekly  inspection  of 
dikes  and  berms  is  included  in 
§  Z84.226(b)(2). 

Paragraph  (e)  requires  that  run-on  be 
diverted  away  from  surface 
impoundments.  Some  surface 
impoundments  are  excavated  into  the 
ground  and  therefore  do  not  have  raised 
dikes  for  structural  support.  If  this  is  the 
case  and  the  surrounding  topography  is 
such  that  run-on  may  flow  into  the 
impoundment;  culverts,  ditches,  or  other 
devices  such  as  berms  must  be  built  and 
maintained  to  divert  run-on  away  from 
the  impoundment.  Where  dikes  are  used 
they  can  serve  to  divert  run-on.  but  they 
must  be  protected  from  erosion. 

5.  Containment  Systems  (5  284.223). 
This  Section  of  the  regulations 
addresses  requirements  for  (1)  earthem 
dikes  and  (2)  liners  and  leachate 
detection,  collection,  and  removal 
systems.  These  are  discussed  later  in 
this  preamble. 

As  in  the  Part  265  regulations,  earthen 
dikes  must  have  a  protective  cover  to 
minimize  wind  and  water  erosion  and  to 
preserve  the  structural  integrity  of  the 
dike.  Three  examples  of  materials  (i.e. 
grass,  shale,  or  rock)  that  could  be  used 
as  a  protective  cover  are  suggested  in 
the  regulation. 

6.  Inspections  and  Testing  (j  264.226). 
This  Section  of  the  regulations 
addresses  inspections  of  (1)  liner 
systems  during  installation  or 
construction  (including  testing),  (2) 
overtopping,  freeboard,  liner,  and 
leachate  detection  systems  at  least  once 
each  operating  day  at  facilities  which 
contain  free  liquids,  (3)  dikes  and  berms 
at  least  once  a  week,  and  (4)  the 
structural  integrity  of  any  dike  prior  to 
the  impoundment  being  placed  or 
returned  to  service  in  terms  of  the 
ability  of  the  dike  to  withstand  liquid 
pressures  and  the  weakening  effect  of 
earthen  materials  being  scoured  due  to 
leakage. 

Since  the  liner  system  in  contact  with 
waste  is  the  primary  containment 


device,  and  since  the  effective  operation 
of  the  leachate  detection,  collection,  and 
removal  system  is  dependent  on  the 
liner  beneath  it,  it  is  very  important  that 
liner  systems  be  inspected  and  tested 
during  construction  and  installation  to 
ensure  that  they  are  properly  installed 
and  are  free  of  damage  and 
imperfections.  Such  quality  control  has 
proven  invaluable  in  identifying  or 
ensuring  against  liner  problems  at 
numerous  installations.  Items  such  as 
holes,  cracks,  thin  spots,  foreign 
materials,  seams  and  joints,  and  tears  or 
blisters  can  be  identified  by  visual 
inspection  during  construction  or 
installation.  Testing  for  thin  spots, 
foreign  materials,  and  seams  and  joints 
may  also  be  necessary  depending  on  the 
type  of  liner  installed  or  constructed. 
Earth  material  liners  must  be  tested 
after  emplacement  for  compaction 
density,  moistiu^  content,  and 
permeabihty.  Such  testing  may  have  to 
be  repeated  before  the  impoundment  is 
placed  in  service  to  ensure  that  the 
materials  will  function  as  expected.  An 
example  would  be  a  clay  liner  system. 
Clay  is  quite  impermeable  when  it  is 
saturated  with  water,  but  is  pervious 
and  tends  to  crack  when  dry.  These 
items,  which  are  listed  in  the 
regulations,  have  all  been  frequently 
identified  as  critical  factors  in 
determining  how  well  various  types  of 
liner  systems  perform  as  containment 
devices.  They,  as  well  as  additional 
installation  and  construction  concerns, 
are  discussed  in  detail  in  the  EPA  report 
"Lining  of  Waste  Impoundment  and 
Disposal  Facilities".  SW/870,  September 
1980.  This  report  also  references  other 
sources  of  information  including  that 
available  from  the  manufacturers  of 
liner  materials. 

As  in  the  Part  265  regulations, 
inspections  must  be  performed  to  check 
for  adequate  freeboard  to  avoid 
overtopping,  and  for  evidence  of 
overtopping  at  least  once  each  operating 
day.  This  inspection  is  only  required  in 
Part  264  when  the  impoundment 
'contains  fret  liquids.  Impoundments 
which  contain  liquids  or  sludges 
containing  free  liquids  or  which  are 
exposed  to  precipitation  all  contain  free 
liquids  at  least  part  of  the  year. 
Facilities  protected  from  precipitation 
and  which  do  not  contain  liquids  or 
sludges  containing  free  liquids,  empty 
facilities,  or  facilities  located  in  high 
evaporation  and  low  rainfall  areas  may 
not  contain  free  liquids  during  portions 
of  the  year. 

Part  264  also  requires  daily  inspection 
of  the  leachate  detection,  collection,  and 
removal  system  for  the  free  flowing 
condition  of  the  collection  system  and 


for  the  presence  of  liquids  which  could 
indicate  liner  failure.  Failure  to  maintain 
a,  free  flowing  condition  in  the  collection 
system  by  removing  leachate  or  other 
liquids  that  collect  in  the  system  as  they 
accumulate  could  create  backwater  in 
the  collection  system.  Backwater,  or  the 
creation  of  hydraulic  head  above  the 
liner  beneath  the  collection  system, 
would  impair  the  efficiency  of  the 
containment  system.  The  presence  of 
liquids  in  the  collection  system  could 
indicate  primary  liner  system  failure,  or 
other  impoundment  failure  such  as 
ground  water  entering  the  leachate 
detection,  collection,  and  removal 
system.  If  liquids  do  appear  in  the 
leachate  detection,  collection,  and 
removal  system,  it  must  be  determined 
whether  or  not  that  appearance  is  an 
indication  of  a  failure  of  the 
containment  system.  The  means  by 
which  this  will  be  determined  must  be 
defined  in  the  containment  system 
evaluation  and  repair  plan  required  by 
paragraph  (d)  of  $  264.227. 

As  in  the  Part  265  regulations,  the 
impoundment  including  dikes  and 
vegetation  surrounding  the  dike  must  be 
inspected  at  least  once  a  week.  Berms 
has  been  added  in  Part  264  to  the  listing 
of  the  types  of  structures  which  must  be 
inspected.  A  requirement  for  inspections 
"after  storms"  has  also  been  added.  This 
provision  for  inspections  after  storms  is 
considered  necessary'  since  storm  events 
could  place  additional  stress  on  the 
dikes,  berms,  and  vegetative  cover.  In 
addition,  the  phrase  "to  detect  any 
leaks,  deterioration,  or  failures  in  the 
impoundment"  has  been  modified  in 
Part  264  to  read  "to  detect  any  evidence 
of  or  potential  for  leaks  from  the 
impoundment  and  erosion  of  dikes." 
Often,  one  of  the  first  indications  of  a 
leak  from  an  impoundment  is  a  change 
in  the  character  of  the  surrounding 
vegetation  (nourishing  or  dying  plants) 
resulting  from  additional  moisture, 
nutrients,  or  phytotoxic  elements  in 
contact  with  the  root  rone.  This  type  of 
change  is  observable  and  can  be 
recognized  as  evidence  of  a  poterlial 
leak  long  before  the  leak  itself  is 
observable.  Dikes  and  berms  are  also  to 
be  inspected  at  least  once  a  week  for 
evidence  of  perennial  woody  plants  and 
burrowing  mammals  (i.e.,  for  compliance 
with  5  264.222(d)).  One  of  the  most 
effective  inspection  techniques  for  grass 
covered  earthen  dikes  and  berms  is  a 
mowing  program  which  automatically 
controls  woody  plants  and  makes  the 
presence  of  burrowing  mammals 
apparent. 

Although  the  liner  system  provides  for 
primary  containment  in  a  surface 
impoundment,  the  support  (base)  for  the 
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liner  provides  ttte  structural  integrity. 
For  those  impoundments  which  are  not 
excavated  in  thi>  ground,  dikes  are 
required  to  supf  ort  the  liner  on  the  sides 
of  the  impoundr  lent.  An  earthen  dike, 
since  it  serves  to  impound  the  liquid 
behind  it,  is  strijcturally  and  functionally 
equivalent  to  ari  earthen  dam. 

The  design  of  icarthen  dams  is  a  well 
developed  art  x^thin  the  practice  of 
engineering.  Th<  main  elements  of 
design  to  prevei  t  structural  failure  are 
based  on  the  re;  istance  provided  by  the 
mass  of  the  dika  to  the  force  exerted  by 
the  pressure  hedd  of  the  liquid  behind 
the  dike  and  the  systems  provided  in  the 
dike  to  avoid  wi  akening  of  the  dike  due 
to  scouring  caus  ed  by  the  passage  of 
liquids  through  I. 

Paragraph  (c) pf  this  Section  calls  for 
a  certification  of  the  structural  integrity 
of  dikes  by  a  qui  ilified  engineer.  Such  a 
certification  wo  Jd  require  the  engineer 
to  be  familiar  w  th  the  design  and 
construction  of  me  dike. 

The  required  aertification  must 
establish  that  the  structural  integrity  of 
the  dike  will  be  ^naintained  even  in  the 
absence  of  a  linir  system  and  if  the  liner 
were  breached.  Both  of  these  conditions 
could  arise  in  an  impoundment,  and  it 
would  be  under  |uch  circtunstances  that 
a  dike  would  bebiost  prone  to  massive 
failure.  I 

Earthen  dikes  In  direct  contact  witli 
the  liquid  they  impound  cannot  be 
constructed  to  b^  perfectly  tight  (i.e., 
impervious)  andiunder  such 
circumstances,  liquid  will  seep  through 
all  earthen  dikea  This  seepage,  unless 
carefully  controled  by  design,  will  tend 
to  scour  the  downgradient  face  of  the 
dike  structure  causing  it  to  slough.  If  the 
velocity  of  the  efcaping  liquid  is 
sufficient  to  dislodge  and  carry  soil 
grains  away,  channels  of  flow  will 
develop  (called  fiping].  LJner  leakage 
resulting  in  scouring  and  piping  could 
lead  to  massive  failure. 

The  elements  bi  design  and 
construction  to  s  void  scouring  and 
piping  involve  tli  e  type  and  placement  of 
materials  used  t(  i  construct  the  dike.  The 
interior  of  Ihe  di  ce  (the  core)  and  the 
lowermost  exter  or  portion  of  the  dike 
(the  toe)  may  be  constructed  of  different 
materials  or  witl  i  different  methods  of 
placement.  Core  i  may  be  present  or 
absent  dependir  j  on  the  size  of  the  dike 
and  the  forces  it  must  withstand.  Cores 
are  often  designdd  to  be  less  pervious 
than  the  bulk  of  he  dike  to  control  the 
pattern  of  seepa  je  flow.  Cut-off  walls 
(i.e.,  a  core  emp!  iced  or  extended  into 
the  natural  base  beneath  the  dike)  are 
also  sometimes  i  sed  to  direct  seepage 
flow  within  the  (  ike  or  base. 

There  are  a  ni  mber  of  techniques 
which  are  comm  only  used  to  reduce  the 


flow  velocity  of  escaping  liquids  at  the 
toe  of  a  dam  or  dike  (where  flow  lines 
tend  to  merge  increasing  flow  velocity) 
below  that  which  could  scour  the 
materials  of  which  the  impounding 
structure  is  constructed.  One  of  the  most 
common  is  to  use  rock  to  construct  the 
toe.  Flow  net  analysis  is  usually  used  to 
estimate  flow  velocity  through  the  dike 
taking  into  account  the  relative 
perviousness  of  the  dike  structure  and 
core,  the  base  on  which  it  is  built,  and 
the  toe  design. 

The  initial  certification  may  require 
extensive  analysis  for  large  dikes  or  be 
quite  simple  for  small  dikes.  It  requires 
professional  attention.  Once  the  initial 
certification  has  been  made, 
recertification  (even  of  large  dikes) 
should  be  quite  simple  requiring  only  a 
veriHcation  that  changes  have  not 
occurred.  Certification  is  required  at  the 
time  of  permit  issuance  or  reissuance 
and  in  the  event  of  a  "positive 
indication"  of  a  failure  requiring  the 
surface  impoundment  to  be  removed 
ht)m  service. 

7.  Containment  System  Repairs: 
Contingency  Plans  (8  284.227).  This 
Section  requires  remedial  action  in  the 
event  a  surface  impoimdment 
containment  system  fails  or  seems  likely 
to  fail.  Action  may  be  initiated  by 
observations  during  inspections,  testing 
of  liner  materials,  or  known  occurrences 
which  could  compromise  the  integrity  of 
the  system.  Appropriate  remedial  action 
will  vary  with  circumstances,  and  the 
regulation  requires  that  a  containment 
system  evaluation  or  repair  plan  be 
prepared  and  submitted  with  Part  B  of 
the  RCRA  permit  application,  as  part  of 
the  contingency  plan  required  by 
Subpart  D. 

Two  types  of  remedial  response  are 
required.  The  first  is  a  maintenance  type 
of  response,  which  must  be  detailed  in 
the  plan,  that  is  to  be  initiated  in  the 
event  of  any  indication  of  a  possible 
failure  or  a  situation  which  could  be 
expected  to  cause  or  lead  to  a  failure. 
The  second  is  an  emergency  response  to 
a  positive  indication  of  a  failure.  The 
regulation  requires  the  impoundment  to 
be  removed  from  service  upon  a  positive 
indication  of  a  failure. 

The  appearance  of  liquids  in  the 
system  does  not  necessarily  mean 
failure  of  the  liner.  With  some  designs 
(e.g.  soil  hners),  some  liquid  can  be 
expected  to  appear  in  the  system.  The 
amount  and  characteristics  of  the  liquid 
which  would  indicate  failure  would 
depend  on  the  liner  system  design. 
Expected  amounts  and  quality  of  liquids 
over  time,  and  levels  which  would 
indicate  failure,  must  be  described  in  the 
remedial  action  plan. 


In  the  regulation,  a  distinction  is  made 
between  liquids  and  waste.  The  term 
waste  is  used  to  describe  the 
appearance  of  liquids  which  are  derived 
from  the  waste  (leachate)  and  waste 
which  is  not  attenuated  by  passage 
through  the  liner  system.  If  leachate 
appears  in  the  detection  system,  it  is  an 
indication  that  the  containment  life  of 
the  system  has  expired  and  the 
impoundment  must  be  removed  from 
service.  If  unattenuated  waste  appears 
in  the  system,  it  would  be  a  positive 
indication  of  liner  system  failure  and 
emergency  response  would  be  triggered. 

Liquids  which  appear  in  the  detection 
system  may  not  be  leachate  (i.e.,  not 
derived  from  the  waste).  Liquids  could 
appear  as  they  are  displaced  from  the 
primary  liner  system  as  waste  (leachate) 
migrates  through  the  liner.  Liquids  could 
also  appear  as  a  result  of  ground  water 
migrating  through  the  bottom  liner 
below  the  leachate  detection,  collection, 
and  removal  system.  This  could  occur  in 
some  circumstances  even  if  the  ground 
water  table  did  not  rise  above  the  liner. 
Liquid  could  also  enter  the  system 
laterally  and  derive  from  rainwater 
infiltration.  The  distinction  between 
hquids  and  waste  is  not  precise  as  a 
matter  of  regulatory  language,  and  the 
distinction  must  be  established  by 
testing  any  liquids  which  do  appear.  The 
testing  program,  which  can  be  expected 
to  vary  with  the  type  of  waste  being 
handled,  must  be  specified  in  the 
containment  system  evaluation  and 
repair  plan. 

Once  an  impoundment  has  been 
removed  from  service,  the  regulation 
requires  a  complete  repair  and  a 
certification  by  a  qualified  engineer  that 
the  system  has  been  restored  to  meet 
the  approved  design  specifications. 

8.  Closure  (S  2M.227).  Since  these 
regulations  address  only  those  surface 
impoundments  which  will  not  discharge 
into  the  land  (i.e.,  those  which  treat  or 
store  hazardous  waste)  closure  logically 
requires  the  removal  of  hazardous  waste 
and  hazardous  waste  residues.  Most  of 
the  comments  received  on  proposed 
S  250.45-3(e)  are  applicable  to  surface 
impoundments  which  discharge  into  the 
land,  and  will,  therefore,  be  addressed 
when  regulations  applicable  to 
impoundments  which  may  leak  are 
promulgated.  Some  relevant  comments 
were  received  regarding  the 
impracticality  of  removing  waste  and 
waste  residues  from  large 
impoundments,  and  the  proposed 
requirement  to  fill  emptied 
impoundments  with  inert  material. 

Although  a  large  impoundment  may 
present  special  problems  (e.g., 
machinery  may  have  to  be  placed  on  the 
impoundment  liner  at  closure)  the 
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Agffncy  believes  that  these  problems  are 
not  insunnountable  and  that  the 
inherent  benefits  which  accrue  by 
removing  ail  waste  and  waste  residues 
is  justified  for  surface  impoundments 
used  for  storage  and  treatment.  Since  all 
hazardous  wastes  and  residues  must  be 
removed  at  closure,  the  requirement  for 
inert  fill  materia!  has  been  dropped  in 
these  regulations. 

Section  264.228  specifically  requires 
the  removal  of  all  hazardous  waste  and 
hazardous  waste  residues  at  closure 
from  the  impoundment,  containment 
systems  components,  and  appurtenant 
equipment  and  structures.  This  means 
the  above  mentioned  system 
components  and  appurtenant  equipment 
and  structures  must  be  either 
decontaminated  or  removed  and 
handled  as  a  waste  which  is  presumed 
to  be  hazardous  unless  it  is  established 
that  it  is  not. 

Closure  with  wastes  left  in  the 
impoundment  is  not  allowed  in  the 
regulations  promulgated  today,  but  will 
be  addressed  in  surface  impoundment 
regulations  yet  to  be  promulgated  by  the 
Agency. 

9.  Special  Requirements  f"'  Ignitable 
or  Reactive  Waste.  (§  264.22y).  Section 
264.229  prohibits  the  placement  of 
ignitable  or  reactive  wastes  in  a  surface 
impoundment,  unless  the  waste  is  made 
non-ignitable  or  non-reactive  as  defined 
in  §S  261.21  and  261.23  while  also 
complying  with  §  265.17(b).  An 
exception  provided  for  in  the  regulations 
is  an  impoundment  that  is  used  solely 
for  emergencies.  In  addition,  5  264.229 
allows  the  placement  of  ignitable  or 
reactive  waste  in  a  surface 
impoundment  if  the  waste  is  protected 
from  ignition  or  reaction. 

Ignitable  or  reactive  wastes  require 
continuing  protection  from  conditions 
which  would  cause  them  to  ignite  or 
react.  One  important  factor  is  that  in  a 
surface  impoundment  mixing  of  wastes 
is  inherent.  Unless  such  wastes  are 
rendered  non-ignitable  or  non-reactive, 
the  operator  of  a  surface  impoundment 
may  find  it  difficult  to  properly  manage 
such  wastes  in  a  surface  impoundment. 
Reactive  wastes  may  be  especially 
difficult  to  manage  since  surface 
impoundments  are  directly  exposed  to 
the  envirorunent.  Some  surface 
impoundments  are  operated  to 
concentrate  and  collect  floating  oils  that 
may  be  ignitable.  Such  practices  are 
acceptable  in  protected  surface 
impoundments  when  ignition  sources 
will  not  be  present.  Consequently,  the 
Agency  will  allow  the  management  of 
ignitable  or  reactive  wastes  in  surface 
impoundments  that  are  protected  from 
any  material  or  conditions  which  may 
cause  them  to  ignite  or  react. 


10.  Special  Requirements  for 
Incompatible  Wastes.  ({  264.230).  This 
Section  of  the  regulation  is  identical  to 
S  265.230  promulgated  on  May  19, 1980. 
The  potential  dangers  from  the  mixing  of 
incompatible  wastes  include  extreme 
heat,  fire,  explosion,  violent  reaction, 
production  of  toxic  mists,  fumes,  dusts, 
or  gases,  and  damage  to  the  structural 
integrity  of  the  surface  impoundment. 
Clearly  the  potential  impacts  on  human 
health  or  the  environment  which  could 
result  from  such  conditions  must  be 
avoided. 

11.  Freeboard.  Section  264.221 
requires  that  a  surface  impoundment  be 
designed  to  provide  at  least  60 
centimeters  (2  feet)  of  freeboard,  or  a 
specified  amount  of  freeboard  of  other 
than  60  centimeters,  if  this  specified 
amount  is  documented  to  be  sufficient  to 
prevent  overtopping.  The  amount  of 
freeboard  provided  must  prevent 
overtopping  under  all  conditions  of 
operation  and  be  specified  in  the  permit 
by  the  Regional  Administrator. 

The  strong  trend  towards  the  use  of  a 
2-foot  freeboard  in  designing  surface 
impoundments  is  demonstrated  by  the 
fact  that  this  requirement  is  included  in 
at  least  six  State  regulations  and  in 
several  engineering  texts  and 
handbooks  as  recommended  practice. 
The  Agency  received  numerous 
comments  on  the  May  19. 1980 
regulations  concerning  freeboard  and 
thus  has  reconsidered  the  issue  of 
freeboard.  The  Agency  has  decided  that, 
in  some  cases,  surface  impoundments 
with  less  than  60  centimeters  of 
freeboard  would  not  be  overtopped  and 
thereby  be  in  compliance  with  the 
objective  of  the  regulation. 

Some  of  the  factors  that  may  reduce 
the  likelihood  of  overtopping  and  justify 
an  alternative  to  the  60  centimeters 
freeboard  requirement  for  surface 
impoundments  are:  size  and  shape 
which  reduces  susceptible  to  significant 
wind  action;  strength  and  direction  of 
wind  and  the  amounts  of  precipitation 
(average  and  maximum)  at  the  location 
of  the  surface  impoundment;  depth  and 
shape  of  the  edge  of  impoundment, 
which  influence  wave  action;  and  the 
presence  of  interior  baffles  to  minimize 
the  effect  of  wind  and  waves.  These 
types  of  factors  may  be  addressed  in 
documenting  the  adequacy  of  freeboard 
under  the  alternative  in  §  264.221(a)(2). 
In  applying  for  a  permit  specifying  a 
freeboard  of  other  than  60  centimeters, 
the  owner  or  operator  must  document 
the  adequacy  of  the  alternative  by 
engineering  calculations  which  address 
the  factors  specified  in  S  264.222(a).  As 
mentioned  in  the  May  19  preamble  (45 
FR  33202),  the  Agency  feels  level 


controls  should  be  used  in  conjunction 
with,  not  in  place  of,  minimum  freeboard 
to  assure  no  overtopping.  The  Agency 
still  maintains  this  attitude. 

The  Agency  believes  that  not 
preventing  the  overtopping  of  surface 
impoundments  and  relying  on  an  above 
ground  secondary  containment  system 
to  collect  liquid  which  overtops  a  dike  is 
undesirable  and  unnecessary.  Control 
problems  associated  with  overtopping 
and  secondary  containment  devices 
include:  the  random  locations  where 
overtopping  could  occur  due  to  wind 
action  necessitating  peripheral 
collection  systems  around  the  entire 
facility  rather  than  at  the  location  of 
discrete  pipes  or  weirs;  splashing  of 
overtopping  liquids;  potential  adverse 
impact  due  to  erosion  caused  by 
overtopping  liquids  on  the  structural 
integrity  of  the  dike;  and  the  difficulty  of 
ensuring  that  a  secondary  containment 
device  is  of  adequate  cnpacity  and 
would  be  sufficiently  impermeable  to 
collect  and  contain  all  overtopping. 

12.  Liners  and  Leachate  Detection, 
Collection,  and  Removal  Systems.  Liner 
systems  are  the  key  element  necessary 
to  achieve  containment.  Liner  systems 
are  required  both  above  and  beneath  the 
leachate  detection,  collection,  and 
removal  system.  These  systems  must  be 
collectively  designed,  operated,  and 
maintained  in  a  manner  which  will 
prevent  any  discharge  of  waste  or 
leachate  into  the  land  during  the  life  of 
the  impoundment.  The  design  life  of  the 
primary  liner  system  must  exceed  the 
period  of  time  that  hazardous  wastes 
and  hazardous  waste  residues  will 
remain  in  the  impoundment.  Since 
wastes  and  residues  must  be  removed 
from  the  impoundment  at  closure,  this 
means  the  life  of  the  impoundment  ends 
when  wastes  are  removed  at  closure.  In 
designing  the  primary  liner  system  and 
applying  for  a  permit,  the  owner  or 
operator  must  state  the  estimated  life  of 
the  impoundment  (i.e.,  the  year  when  all 
wastes  and  residues  will  be  removed 
from  the  impoundment)  as  part  of  the 
closure  plan  and  demonstrate  that  the 
liner  will  contain  the  wastes  (i.e., 
prevent  waste  leakage  or  discharge)  for 
that  period.  For  soil  liners  or  admixed 
liners  (e.g.,  Portland  cement  concrete, 
bituminous  concrete,  soil  cement,  etc.) 
this  means  predicting  the  flow  rate 
through  the  material.  Since 
impoundments  contain  liquid  wastes, 
this  prediction  must  be  based  on 
saturated  flow.  Such  a  prediction  can  be 
made  according  to  Darcy's  law.  Oarcy's 
law  was  derived  to  express  the 
relationship  between  the  hydraulic 
gradient  and  the  velocity  of  water 
flowing  through  uniform  sands.  As 
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applied  to  evalu  ate  liner  systeou,  it  is  a 
function  of  thref  measurable  factors:  the 
thickness  of  the  liner,  the  saturated 
permeability  of  he  liner  (which  will 
vary  with  the  vi  icosity  of  the  waste], 
and  the  hydraul  c  head  of  the  waste. 
Although  not  ap  slicable  to  surface 
impoundments  i  ontaining  free  liquids, 
predictions  may  also  be  made  for 
leachate  migrati  on  due  to  capillary 
action  under  uni  atiirated  conditions. 
When  synthetic  membrane  liners  are 
used,  which  cannot  be  evaluated  by 
application  of  Dircy's  law,  the  owner  or 
operator  must  pi  ovide  test  data  or 
documented  inf<  rmation  to  show  long- 
term  stability  of  the  liner  under  the 
conditions  to  wl  ich  they  will  be 
exposed.  The  refistence  of  membrane 
liners  to  deterioration  depends  on  their 
compatibility  w  ih  the  waste  or  leachate 
and  other  condil  ions  (e.g.,  ultraviolet  or 
sunlight  cxposuj  e).  Design  information 
is  available  in  t\  to  EPA  reports.  They 
are  SW/870,  "Lii  ling  of  Waste 
Impoundment  aiid  Disposal  Facilities"; 
and  SW/8e9  "le  ndfill  and  Surface 
Impoundment  P«  rformance  Evaluation". 

The  liner  sy8t(  ms  must  meet  some 
general  performs  ince  standards  specified 
in  S  264.223(0).  1  hese  standards  are  a 
departure  from  t  le  detailed  design 
specifications  cc  ntained  in  the 
December  18, 19  '8,  proposed  regulations 
(43  FR  59011-13]  In  response  to 
comments,  the  A  gency  has  developed 
regulations  whic  i  are  performance 
rather  than  desij  n  oriented  in  order  to 
provide  flexibili  y.  Advancement  in  the 
state-of-the-art  evidenced  by  the  above 
referenced  publi  :ations  indicate  that 
design  flexibihtj  and  performance 
oriented  standai  ds  are  an  appropriate 
approach. 

The  leachate  (  etection,  collection,  and 
removal  system  nust  be  located  above 
the  water  table,  lie  primary  purpose  of 
the  system  is  to  i  letect  and  contain 
leachate" which  i  ligrates  through  or 
breaches  the  primary  liner.  The  system 
includes  a  liner  i  ystem  beneath  the 
collection  syster  i  to  ensure  that  the 
system  will  func  ion  effectively  and 
prevent  discharj  e  into  the  land.  The 
system  therefore  functions  as  a 
secondary  conta  nment  system  in  the 
event  the  prima:  ^  containment  system 
fails.  The  systen  must  be  located  above 
the  water  table  1 3  protect  the  integrity  of 
the  liner  beneatl  the  collection  system 
which  could  be  treached  or  floated 
(displaced)  by  gi  ound  water  and  to 
ensure  that  large  volumes  of  ground 
water  will  not  ei  ter  the  detection 
system  and  mas  l  the  presence  of 
leachate.  This  ty  ?e  of  system  will  allow 
the  detection  of  eachale  or  waste  due  to 
liner  failure  earl  f  enough  to  enable  early 


repair  or  emptying  of  the  impoundment 
and  the  prevention  of  discharge  into  the 
land.  The  Agency  believes  this  is  a  good 
general  design  to  meet  the  objective  of 
hazardous  waste  storage  or  treatment 
and  storage  in  surface  impoundments. 

The  standard  prohibiting  wastes 
which  react  adversely  with  the  linerfs) 
uses  the  plural  parenthetically  to  refer  to 
reactivity  with  all  liners  used  in  the 
containment  system. 

13.  Waste  Analysis  and  Trial  Tests. 
As  discussed  in  the  preamble  to  the  May 
19, 1980  regulations,  the  purpose  of  the 
waste  analysis  requirements  for  surface 
impoundments  (S  265.225]  was  the  same 
as  for  tanks  (9  265.193).  That  purpose  is 
described  as  being  to  prevent  accidents 
and  haphazard  experimentation  with 
new  wastes  or  new  treatment 
techniques.  The  commenters  on  the  May 
19, 1980  promulgation  regarded  the 
requirements  as  too  detailed  while  also 
being  redundant  with  S  265.13.  The 
Agency  agrees  with  respect  to  the 
general  standards  and  believes  that  the 
addition  of  S  264.17(c),  coupled  with  the 
general  waste  analysis  requirements  of 
S  264.13,  adequately  cover  this  matter. 
Thus,  as  is  the  case  with  waste  piles  and 
tanks,  a  specific  waste  analysis 
provision  for  surface  impoundments 
used  for  storage  or  treatment  is  now 
redundant,  and  no  such  provision  is 
included  in  the  Part  284  general 
standards. 

G.  Subpart  L— Waste  Piles 

Since  the  proposed  RCRA  Subtitle  C 
regulations  of  December  1978  contained 
no  specific  requirements  for  waste  piles, 
the  Part  265,  Subpart  L,  interim  status 
standards  published  in  May  of  1980 
were  promulgated  on  an  interim  final 
basis,  with  the  exception  of  i  265.250, 
Applicability.  Comments  were  therefore 
solicited  on  the  waste  pile  regulations, 
but  few  were  received.  No  Comments 
were  received  on  the  requirements 
respecting  protection  trom  wind 
(§  265.251),  waste  analysis  (§  265.252), 
ignitable  or  reactive  waste  (S  265.256), 
and  incompatible  wastes  (§  265.257). 
Accordingly,  the  Agency  intends  to 
finalize  S§  265.251,  265.256,  and  265.257 
without  change.  Section  265.252  will  be 
deleted  as  discussed  below. 

Most  of  the  interim  status 
requirements  are  being  adopted  as 
general  standards  in  Part  264.  The 
rationale  for  their  inclusion  is  the  same 
as  for  the  interim  status  regulations  as 
discussed  in  the  May  19, 1980 
publication  and  associated  background 
documents.  Some  changes  were  made  to 
the  containment  requirements 
(§  264.253).  and  requirements  for  general 
design  (S  264.251),  general  operation 
(§  264.252),  base  inspections  during 


installation  (t  264^254),  containment 
system  repair*  (|  264,255),  and  closure 
(1 284.258)  have  been  added.  In  addition, 
regulations  speciflcally  relating  to 
periodic  inspections  of  piles  are  being 
proposed  separately  as  an  addition  to 
the  general  standaids  and  the  interim 
status  standard*  (IS  284.254  and 
265,254). 

The  regulations  for  which  conunents 
were  received,  or  which  were  added  or 
modified,  are  discussed  below.  A 
discussion  of  the  proposed  periodic 
inspection  standards  for  waste  piles  is 
given  elsewhere  in  this  Federal  Register. 

1.  Applicability  (i  264.250).  The 
general  standard  for  applicability  of  the 
waste  pile  requirements  (|  264.250)  is 
similar  to  the  interim  status  provision, 
except  that  the  alternative  for  managing 
a  pile  of  hazardous  waste  as  a  landHU 
under  Subpart  N  has  been  deleted.  This 
alternative  was  deleted  because:  (1)  the 
Part  264,  Subpart  N,  landfill  standards 
are  not  being  promulgated  at  this  time, 
and  (2)  the  Agency  wants  to  emphasize 
that  these  Part  264,  Subpart  L, 
regulations  deal  only  with  storage  and 
treatment  practices  in  waste  piles,  and 
thus  that  such  waste  piles  require 
contaiiunent. 

A  comment  to  this  section  points  out, 
however,  that  the  Agency  intends  to 
supplement  these  regulations  in  the 
future  to  address  other  types  of  waste 
piles  including  piles  that  are  not 
designed  and  operated  to  prevent 
discharge  and  piles  that  are  closed  with 
waste  left  in  place.  The  Agency  believes 
these  types  of  waste  piles  constitute 
disposal  rather  than  storage  or 
treatment  and  are  best  dealt  with  under 
an  engineering  analysis  approach. 
Meanwhile,  imtil  additional  regulations 
are  promulgated,  all  waste  piles  that  are 
authorized  by  permit  must  comply  with 
the  Part  264,  Subpart  L,  regulations 
promulgated  today. 

The  interim  status  standard  for 
applicability  of  the  waste  pile 
requirements  (S  265.250)  was 
promulgated  as  a  final  rule,  and  no 
comments  were  solicited.  Nonetheless, 
some  comments  on  this  rule  were 
received. 

Commenters  maintained  that  since 
some  waste  piles  are  very  small  and  are 
held  for  very  short  periods  of  time 
(frequently  less  than  two  weeks),  both 
inside  and  outside  buildings,  that  these 
piles  should  be  exempt  from  the 
requirements  of  Subpart  L  of  Part  265, 
and  htim  the  permit  requirements  of 
RCRA  Subtitle  C  or  at  a  minimum  that 
these  piles  should  be  conditionally 
exempt  just  as  containerized  or  tanked 
waste  stored  for  less  than  90  days  is 
conditionally  exempt  under  §  262.34 
(Accumulation  Time). 


The  Agency  disagrees  with  the 
commenters'  position  that  the  volume, 
location  or  length  of  storage  of  waste 
piles  merits  an  exemption  from  the 
requirements  of  Subpart  L  The  volume 
or  location  of  hazardous  waste  treated, 
stored,  or  disposed  is  not  a  factor  in  the 
applicability  of  any  of  the  RCRA 
Subtitle  C  treatment,  storage,  or  disposal 
standards  unless  the  waste  is  produced 
by  a  small  quantity  generator.  There  is 
no  environmental  basis  for  making  such 
a  distinction  that  is  not  inherently 
arbitrary. 

The  Agency  continues  to  believe  that 
short-term  accumulation  of  hazardous 
waste  in  piles  is  fundamentally  different 
than  similar  accumulation  in  containers 
or  tanks.  Section  262.34  specifies  that 
hazardous  wastes  stored  for  less  than 
ninety  days  may  be  exempt  from  the 
permit  requirements  of  RCRA  Subtitle  C 
if  they  are  containerized,  among  other 
things.  This  containerization  controls 
release  of  hazardous  substances  and 
allows  for  relatively  easy  inspection  for 
leaks.  Piles  do  not  provide  this  same 
level  of  protection.  Even  though  it  might 
initially  appear  that  piles  stored  inside 
buildings  might  be  "containerized"  and 
therefore  not  subject  to  such  impacts  as 
wind  dispersal,  precipitation,  and  run- 
on,  this  is  not  necessarily  the  case.  For 
example,  a  "building"  may  not  be  fully 
enclosed — it  may  not  have  a  roof  or  may 
only  have  three  sides.  A  pile  stored  in 
such  a  "building"  would,  therefore,  be 
subject  to  both  wind  dispersal  and 
precipitation.  In  addition,  the  ventilation 
systems  of  many  buildings  might  allow 
waste  that  is  in  a  particulate  form  to  be 
picked  up  from  the  pile  and  circulated 
throughout  the  building.  This  could 
present  a  hazard  to  worker  health  and 
to  the  environment. 

Further,  the  Agency  feels  that  waste 
stored  in  piles  could  result  in  leaching  or 
run-ofT  of  hazardous  waste,  hazardous 
waste  constituents,  or  hazardous  waste 
by-products  from  decomposition  even  in 
the  absence  of  precipitation  and  run-on. 
and  regardless  of  waste  pile  location  or 
duration  of  storage. 

Finally,  the  Agency  sees  no  need  for 
the  exemption  from  RCRA  Subtitle  C 
permits,  as  requested.  The  commenters 
may  have  assumed  that  a  separate 
permit  would  be  required  for  each  pile. 
However,  this  is  not  the  case.  All 
storage  locations  at  a  given  facility  can 
be  covered  with  a  single  permit.  Thus, 
the  permit  requirements  are  not 
burdensome,  as  was  claimed  by  the 
commenters. 

2.  Objectives  and  Organization.  In 
keeping  with  the  storage  concept  (as 
discussed  earlier  in  this  preamble],  the 
Agency  believes  that  storage  or 
treatment  of  hazardous  waste  in  piles 


authorized  by  permit  should  be 
conducted  in  a  manner  that  prevents 
discharge  into  the  land,  surface  water, 
and  ground  water. during  the  life  of  the 
pile.  Hazardous  waste,  hazardous  waste 
constituents,  or  hazardous  waste  by- 
products from  decomposition  can  be 
discharged  from  a  waste  pile  into  the 
land,  surface  water,  or  ground  water  via 
(1)  wind  dispersal,  (2)  water  erosion 
caused  by  precipitation  or  run-on,  (3) 
leichate  or  run-off  entering  the  soil 
beneath  or  around  a  pile,  or  [4]  leachate 
or  run-off  moving  along  the  land  surface. 
TVie  first  two  discharge  mechanisms  are 
addressed  by  general  design  and 
operating  requirements  ({{  264.251,  and 
264.252).  The  last  two  discharge 
mechanisms  are  specifically  addressed 
by  containment  systems  requirements 
(S  264.253].  Thus,  these  Part  264  waste 
pile  regulations  are  structured 
somewhat  differently  than  the 
comparable  interim  status  standards  in 
order  to  clarify  the  objectives  of  the 
rei,'ulations,  and  also  to  improve  their 
consistency  with  other  Subparts. 

.'J.  General  Design  Requirements 
(!  264.251].  The  Part  264  general  design 
requirements  for  waste  piles  state  the 
objectives  to  be  achieved  by  the  pile 
design.  These  objectives  are  (1]  to 
control  dispersal  of  the  waste  by  wind, 
where  necessary,  or  by  water  erosion 
(e.g.,  by  windstorms,  precipitation,  or 
run-on),  and  (2)  to  prevent  discharge 
into  the  land,  surface  water,  or  ground 
water  during  the  life  of  the  pile. 

The  Agency  anticipates  that  the 
owner  or  operator  of  a  waste  pile  will 
design  the  pile  to  meet  these 
requirements,  and  submit  the  design 
information  to  the  Regional 
Administrator  with  Part  B  of  his  permit 
application  for  review,  modification  as 
necessary,  and  final  determination  as 
part  of  the  permit  process.  For  example, 
the  owner  or  operator  must,  where 
necessary,  include  wind  dispersal 
controls  (such  as  enclosing  the  pile  in  a 
shed)  in  the  waste  pile  design.  Every 
waste  pile  design  must  include 
provisions  for  controlling  dispersal  of 
waste  by  precipitation,  run-on,  or  other 
water  erosioji  (e.g.,  a  wall,  berm,  or 
dike).  The  second  design  requirement  is 
to  be  achieved  by  use  of  a  containment 
system  as  specified  in  S  264.253  (see 
discussion  on  "Containment  Systems" 
below). 

As  noted  earlier,  the  Agency  intends 
to  supplement  these  waste  pile  design 
requirements  in  the  future  to  address 
other  types  of  waste  piles  including  piles 
that  are  not  designed  to  prevent 
discharge  and  piles  that  are  closed  with 
waste  left  in  place. 

4.  General  Operating  Requirements 
(5  264.252).  The  Part  264  general 


operating  requirements  for  waste  piles 
are:  (1)  to  control  wind  dispersal  of 
waste  where  necessary.  (2)  to  divert 
run-on  away  from  the  pile,  and  (3)  to 
collect  and  control  leachate  and  run-off 
from  the  pile.  Two  of  these  operating 
requirements  were  included  in  other 
sections  of  the  interim  status  standards 
and  are  merely  transferred.  The  control 
of  wind  dispersal  (|  264.252(a))  is 
comparable  to  the  Interim  status 
requirement  for  protection  from  wind 
(§  265.251),  but  worded  differently 
because  the  Agency  anticipates  that  the 
Regional  Administrator  will  impose 
specific  control  practices  (e.g.,  cover  or 
frequent  wetting]  as  permit  conditions. 
where  necessary.  The  requirement  to 
divert  run-on  away  from  a  waste  pile 
(S  264.252(b))  is  required  for  either 
option  In  the  interim  status  containment 
provision  ({  265.253). 

The  operating  requirement  that 
leachate  and  run-off  from  a  waste  pile 
must  be  collected  and  controlled 
({  264.252(c))  derives  from  the 
containment  objective  of  these  Pari  264 
standards.  Although  there  may  be  rare 
situations  where  the  leachate  or  run-off 
from  a  pile  of  hazardous  waste  is  not 
itself  a  hazardous  waste  and  thus  where 
uncontrolled  discharges  from  the  pile 
may  be  allowed,  or  situations  where 
hazardous  leachate  or  run-off  may  be 
discharged  in  a  manner  that  protects 
human  health  or  the  environment  such 
cases  are  properly  the  subject  of  the 
supplemental  Part  264  waste  pile 
regulations  to  be  issued  in  the  future,  as 
mentioned  earlier.  Until  these  additional 
regulations  are  promulgated,  all  waste 
piles  that  are  authorized  by  permit  must 
collect  and  control  leathate  and  run-off 
from  the  pile.^e  owner  or  operator 
must  then  determine  whether  or  not  the 
leachate  or  run-o^  is  a  hazardous  waste 
and  manage  it  accordingly. 

5.  Containment  Systems  (S  264.253). 
Under  these  Part  264  rules,  storage  and 
treatment  of  hazardous  waste  in  both 
new  and  existing  piles  requires  both 
primary  containment  designed  to 
prevent  discharges  into  the  land,  surface 
water,  or  ground  water  during  the  life  of 
the  pile  and  inspection  to  ensure 
integrity  of  the  primary  containment. 
Th^  Agency  believes  that  secondary 
cotitainment  is  not  necessary  for  waste 
piles  on  the  premise  that  free  liquids  do 
not  typically  or  routinely  impose  a 
significant  hydraulic  head  on  the  ■ 
primary  containment  system.  The 
potential  for  major  discharge  through 
the  primary  containment  system  is. 
therefore,  significantly  reduced. 

The  specific  requirements  for 
containment  in  piles  are  to  collect  and 
control  leachate  and  run-off  prior  to 
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their  re^vat,  and  to  place  the  pile  on  a 
base  that  wi|l  prevent  leachate  and  run- 
off from  entering  the  soil  beneath  or 
around  a  pil( .  Two  options  are  provided 
for  the  pile  base,  as  discussed  below. 

Commentc  rs  on  the  interim  final  Part 
265  waste  pi  e  containment  rule 
(§  265.2^]  aiuged  that  the  prevention  of 
run-on  snoul  1  not  be  required  if  leachate 
and  run-off  a  re  collected.  The  Agency 
disagrees.  Ti  e  Agency  continues  to  feel 
that  it  is  impi  trtant  to  prevent  run-on  to 
waste  piles  e  ven  if  leachate  and  run-off 
are  collected  in  order  to  ensure  that 
leachate  or  r  ui-off  collection  systems 
will  not  be  o^  'erloaded  and  that  the  pile 
will  not  be  w  ished  out  in  the  event  of  a 
major  storm,  it  is  probable  in  any  event 
that  part  of  tl  le  leachate  and  run-off 
collection  syi  tern  (i.e.,  the  curb,  wall,  or 
dike]  will  als  >  prevent  run-on,  thereby 
minimizing  tl  e  cost  of  preventing  run- 
on. 

The  first  w  iste  pile  base  option 
requires  a  sti  rdy  base  underlying  and  in 
contact  with  he  waste  pile  that  is  made 
of  a  liner  (or  iners]  that  will  prevent 
discharge  int  i  the  land,  surface  water, 
or  ground  wa  ter  during  the  life  of  the 
pile.  To  comp  ly  with  this  requirement, 
the  base  mati  rial[8)  and  design  must  be 
based  on  the  Jner(s]  thickness,  the 
permeability  if  the  liner(s],  and  the 
characteristic  s  of  the  waste  or  leachate 
to  which'the  iner(s)  will  be  exposed. 
Further,  the  1  ner(s)  must  be  of  sufficient 
strength  and  hickness  to  prevent  failure 
due  to  piLicti  re,  cracking,  tearing,  or 
other  physica  !  damage  from  equipment 
used  to  place  waste  in  or  on  the  pile,  or 
to  clean  and  i  sxpose  the  liner  surface  for 
inspection. 

The  materi  il(s)  and  design  for  this 
waste  pile  base  option  have  not  been 
specified  in  o  rder  to  provide  flexibility 
to  the  pile  ow  ner  or  operator.  The  major 
difference  be  ween  this  base  option  and 
the  alternate  iiscussed  below  is  the 
ability  of  the  lase  to  accommodate 
periodic  remc  val  of  the  waste  pile  to 
allow  inspect  on  of  the  liner  surface. 
Given  that  heavy  equipment  (e.g., 
bulldozers  or  front-end  loaders)  may 
have  to  be  us  :d  for  waste  pile  removal, 
the  Agency  e;  Lpects  that  in  many  cases 
this  base  optian  will  consist  of 
reinforced  co  icrete  with  appropriate 
coating(s)  or  lynthetic  membrane 
liner{s),  to  pri  vent  leachate  seepage. 
The  Agency  (  oes  not  believe  that 
natural  or  coiipacted  soil  liners  provide 
an  adequate  tase  for  hazardous  waste 
piles.  A  compacted  clay  liner,  for 
example,  mu!  t  be  saturated  to  provide 
waste  containment.  In  a  waste  pile,  a 
clay  liner  wo  ild  not  be  in  contact  with 
liquids  at  all  imes,  as  it  would  be  in  a 
surface  impoi  mdment,  and  thus  would 


be  likely  to  dry  out,  crack,  and  lose  its 
containment  properties. 

The  second  waste  pile  base  option  is 
included  primarily  to  accommodate 
those  situations  where  it  is  impractical 
to  remove  the  waste  periodically  to 
allow  inspection  of  the  liner  surface. 
The  base  in  contact  with  waste  must  be 
designed  to  prevent  discharge  as  in  the 
first  option,  but  a  leachate  detection, 
collection,  and  removal  system  is  also 
required  beneath  the  base  to  detect, 
contain,  collect,  and  remove  any 
discharge  from  the  base.  The  leachate 
detection,  collection,  and  removal 
system  is  not  intended  to  be  part  of  the 
primary  containment  system,  but  rather 
a  substitute  for  periodic  inspection  of 
the  base.  Further  discussion  of  liners 
coupled  with  a  leachate  detection, 
collection,  and  removal  system  can  be 
found  in  the  preamble  section  on  surface 
impoundments. 

Section  264.253(b]  amplifies  the 
requirements  for  waste  pile  base 
materials  and  specifies  that  the  base 
foundation  must  be  capable  of 
supporting  the  loads  placed  or  moving 
on  the  base  to  prevent  failure  of  the 
liner(s}  due  to  settlement  or 
compression. 

Section  264.253(c]  specifies  that  the 
waste  pile  containment  system 
(including  the  base  and  the  leachate  and 
run-off  control  system]  must  be 
protected  from  plant  growth  (such  as 
woody  plants  or  trees]  which  could 
puncture  any  component  of  the  system, 
and  thereby  provide  an  avenue  for 
discharge. 

Lastly.  S  264.253(d]  specifies  that  a 
containment  system  must  have  a 
containment  hfe  equal  to  or  greater  than 
the  life  of  the  pile.  Given  that  many 
waste  piles  may  be  removed 
periodically  for  inspecting  the  base  or 
for  other  purposes,  the  Agency  intends 
that  components  of  the  containment 
system,  such  as  the  base  coating(s]  or 
liner(s),  can  be  replaced  during  the  life 
of  the  pile  if  this  is  necessary. 

6.  Inspections  and  Testing  (§  264.254). 
Inspection  of  the  primary  containment 
system  for  piles  was  not  included  in  the 
RCRA  Subtitle  C  rules  proposed  in 
December  1978.  nor  specifically  included 
in  the  Fart  265,  Subpart  L,  requirements 
promulgated  on  May  19, 1980.  The 
Agency  believes  periodic  inspection  and 
testing  requirements  for  waste  pile 
containment  systems  should  be 
specified  explicitly,  since  neither  a 
secondary  containment  system  nor 
ground-water  monitoring  is  required  for 
waste  piles.  Periodic  inspection  and 
testing  of  the  waste  pile  base 
necessarily  involves  removing  the  waste 
from  the  base.  This  would  be  a 
significant  new  regulatory  requirement. 


Therefore,  the  Agency  has  proposed 
these  rules  elsewhere  in  todays  Federal 
Register  for  both  Parts  264  and  285. 
The  Agency  also  believes  that  the 
waste  pile  base  should  be  inspected 
during  its  construction  or  installation  to 
detect  imperfections  and  damage,  and, 
for  manufactured  liner  materials,  to 
ensure  tight  seams  and  joints,  so  that  the 
base  will  in  fact  contain  waste  when 
placed  on  it  While  such  an  inspection 
makes  sense  and  is  commonly  done,  the 
Agency  believes  the  requirement  should 
be  made  explicit  in  the  regulations  due 
to  its  importance.  Further,  the  Agency 
believes  this  requirement  for  inspecting 
the  waste  pile  base  during  construction 
or  installation  is  not  burdensome. 
Therefore,  the  requirement  is  being 
promulgated  in  Part  264  as  an  interim 
final  rule  under  S  264.254(a).  The  Agency 
solicits  comment  on  this  rule,  and  on  its 
potential  inclusion  in  the  Part  265 
interim  status  standards. 

7.  Containment  System  Repairs: 
Contingency  Plans  (S  264.255).  In 
addition  to  inspecting  the  waste  pile 
base  during  its  construction  or 
installation,  and  periodic  inspections  of 
the  containment  system,  the  Agency 
believes  the  containment  system  should 
be  inspected  whenever  there  is  any 
indication  of  its  possible  failure.  Further, 
whenever  there  is  a  positive  indication 
of  containment  system  failure,  the  waste 
pile  should  be  removed  £rom  service, 
and  its  containment  system  should  be 
repaired  immediately,  or  the  waste  pile 
should  be  closed. 

Consequently,  the  Agency  has 
included  a  requirement  for  remedial 
action  (9  264.255]  in  accordance  with  a 
previously  prepared  contingency  plan 
whenever  a  waste  pile  containment 
system  fails  or  seems  likely  to  fail.  This 
requirement  for  waste  piles  is  a  direct 
analog  to  a  similar  requirement  for 
surface  impoundment  containment 
systems  (S  264.227],  and  the  same 
rationale  and  conditions  generally 
apply.  Therefore,  the  reader  is  directed 
to  the  discussion  of  §  264.227  in  the 
preamble  section  of  Subpart  K.  surface 
impoundments,  for  futher  explanation  of 
this  requirement. 

8.  Closure  (5  264.258).  Under  interim 
status,  there  are  no  specific  regulations 
for  the  closure  of  waste  pile  facilities, 
although  the  topic  was  discussed  in  the 
preamble  to  Subpart  L  The  general 
closure  standard  (Part  265,  Subpart  G) 
requiring  that  wastes  be  removed  from 
storage  facilities  at  closure 

(§  265.113(a)),  was  applicable.  This  fact 
was  perhaps  not  obvious  to  the 
regulated  community.  For  purposes  of 
clarification,  a  closure  requirement 
specific  to  waste  piles  (§  264.258]  has 
now  been  added  to  the  Part  264  general 
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standards.  The  new  provision  explicitly 
requires  the  removal  of  waste  piles  and 
pile  residues  at  closure.  Any  comjTonent 
of  the  contaiiunent  system  containing  or 
contaminated  with  hazardous  waste  or 
residues  must  be  decontaminated  or 
removed.  The  Agency  intends  to  include 
a  similar  provision  in  the  interim  status 
standards. 

0.  Waute  Analysis.  As  noted  in  the 
preamble  to  the  May  19. 1980  rule,  the 
basic  purpose  of  the  interim  status 
standard  for  waste  analysis  for  waste 
piles  (S  265.252)  is  to  prevent 
inadvertent  mixing  of  incompatible 
wastes  in  piles  and  to  assure  that 
ignitable  or  reactive  wastes  are 
protected  from  sources  of  ignition.  The 
Agency  believes  that  the  addition  of 

i  264.17(c),  coupled  with  the  general 
waste  analysis  requirements  under 
S  264.13,  adequately  covers  this  matter. 
Thus,  a  specific  waste  analysis 
provision  for  piles  is  now  redundant, 
and  no  such  provision  is  included  in  the 
Part  264  general  standards.  EPA  intends 
to  delete  \  265.252  from  the  interim 
status  standards  for  the  same  reasons. 

H.  Permitting  Requirements 

EPA  is  promulgating  changes  to  the 
consolidated  permit  regulations  under  40 
CFR  Part  122.  Subpart  B,  The  changes 
reflect  today's  promulgation  of  facility 
standards  under  Part  264.  The  revisions 
to  the  Part  122  regulations  are  issued  on 
an  interim  final  basis.  Public  comment  is 
solicited  on  the  provisions  of  these 
regulations. 

Most  of  the  modifications  included  in 
this  publication  are  in  S  122.25  which 
deals  with  the  information  which  must 
be  submitted  on  Part  B  of  the  permit 
application.  But  minor  changes  have 
also  been  made  to  other  sections  of  Part 
122. 

1.  Permit  Modification.  (|§  122.15  and 
122.17).  Section  122.15  has  been 
modified  by  the  addition  of  several 
grounds  for  permit  modification  which 
correspond  to  new  closure  and  post- 
closure  requirements  in  Part  264, 
Subpart  C  and  new  financial  liability 
requirements  in  Part  264,  Subpart  H. 
Sections  264.112(b)  and  264.118(b) 
require  modification  of  closure  plans 
whenever  facility  design  or  operator 
changes  would  effect  closure  or  post- 
closure  activities.  The  Director  may 
determine  under  S  264.147(d)  that  a 
downward  variance  in  the  level  of 
financial  responsibility  is  applicable  or 
under  S  264.147(e)  that  an  upward 
adjustment  of  the  level  of  financial 
responsibility  is  required.  In  addition, 
prior  to  closure,  an  opportunity  is 
provided  in  S§  264.113  and  264.117  (a), 
(b),  and  (c)  for  the  Director  to  extend  the 
time  allowed  to  close  a  facihty  to 


modify  the  post-closure  period  (which  is 
30  years  unless  modified  by  the 
Dii'ector).  continue  security 
re(|uirements  (which  do  not  apply  to  the 
post-closure  period  unless  explicitly 
made  applicable,  or  allow  disturbance 
of  the  integrity  of  the  containment 
system.  Several  of  these  permit 
modifications  have  been  designated  in 
re\'ised  S  122.17(e)  as  minor 
modifications.  See  today's  preamble 
discussion  of  Part  264,  Subparts  G  and  H 
for  further  information. 

2.  Application  Requirements  for  Part 
B  (S  122JB).  The  proposed  December. 
1978  regidations  identified  six  general 
information  categories  for  inclusion  in 
Part  B  of  the  permit  application.  These 
included  a  master  plan  for  the  facility, 
geological  data,  hydrological  data,  a 
description  of  the  climate  at  the  site,  a 
list  of  position  or  job  descriptions,  and  a 
list  of  performance  bonds  and  other 
financial  instruments. 

The  general  approach  created  a  great 
deal  of  confusion.  Many  commenters 
thought  the  Part  B  application 
requirements  were  vague  and  that  costs 
to  prepare  Part  B's  will  be  excessive 
because  they  contain  a  lot  of  irrelevant 
information.  There  were  comments 
questioning  EPA's  authority  to  request 
some  of  the  information  and 
recomendations  that  EPA  better  define 
which  information  items  are  required  for 
specific  types  of  facilities  (e.g.. 
incinerators). 

EPA  agreed  with  these  comments  and 
restructured  the  Part  B  information 
requirements.  Each  Part  B  information 
requirement  is  now  tied  to  a  standard  in 
Part  264.  Further,  the  structure  of  the 
Part  B  requirements  now  parallels  the 
structure  of  the  technical  standards  in 
that  Section.  The  Part  B  requirements 
are  structured  into  general  requirements 
that  apply  to  all  facilities  and  specific 
requirements  for  individual  types  of 
facilities  (e.g.,  tanks,  piles,  incinerators). 

On  May  19, 1980,  EPA  published  a  list 
of  general  Part  B  information 
requirements.  The  Part  B  information 
requirements  being  promulgated  today 
include  these  requirements,  expand  the 
list  of  general  information  requirements, 
add  specific  information  requirements 
for  the  types  of  facilities  covered  by  the 
Part  264  standards  being  promulgated 
today.  The  Part  B  information 
requirements  will  be  amended  in  the 
future  as  necessary  to  refiect  additional 
standards  in  Part  264  at  the  time  these 
standards  are  promulgated. 

The  proposed  regulation  indicated 
that  the  Part  B  information  items  listed 
in  the  regulation  would  be  the  minimum 
information  that  would  be  required  in  a 
Part  B  application.  Commenters 
suggested  that  the  regulation  be 


amended  to  make  it  clear  that  the  Part  B 
items  listed  are  all  the  information  that 
is  required  and  not  minimum 
requirements.  EPA  agrees  with  the 
suggestion.  Since  the  Part  B 
requirements  are  now  tailored  to  the 
Part  264  standards  the  Information  items 
Usted  in  the  regulation  cover  only  those 
items  necessary  for  EPA  to  determine 
whether  the  facility  complies  with  those 
standards.  Commenters  also  suggested 
that  requests  for  additional  information 
be  limited  to  situations  where  the 
Agency  needs  additional  information  to 
clarify  information  previously 
submitted.  The  Agency  agrees  with  this 
point  Section  124.3  provides  that  the 
Agency  will  limit  requests  for  additional 
*  information  to  those  situations  where 
this  additional  information  is  essential 
for  the  Agency  to  complete  its  review  of 
the  permit  application.  For  some  of  the 
Part  264  standards  EPA  will  not  be  able 
to  determine  the  extent  of  additional 
information  that  is  needed  until  after  it 
has  reviewed  the  applicant's  initial 
submittal.  For  example,  where  the 
Director  finds  that  a  facility  did  not  use 
recognized  design  standards  for  tanks 
containing  hazardous  waste,  as  required 
under  %  264.191,  then  the  applicant  may 
be  required  to  provide  additional 
information  on  the  design,  construction, 
operation,  and  maintenance  of  the  tank. 

One  comment  held  that  EPA  can  only 
request  in  Part  B  the  more  general 
information  listed  in  Section  3005(b)  of 
RCRA.  The  Agency  disagrees.  More 
detailed  information  is  needed  for  the 
Agency  to  assess  compliance  with  the 
Part  264  standards. 

The  proposed  regulation  required  a 
topographic  map  with  a  scale  of  one 
inch  equal  to  not  more  than  200  feet  and 
a  contour  interval  not  greater  than  five 
feet  for  the  area  within  one  thousand 
feet  of  the  boundaries  of  the  facility. 
Commenters  raised  two  points  on  this 
requirement.  First  the  regulations 
should  be  amended  to  allow  fiexibility 
in  the  contour  intervals  used.  It  was 
pointed  out  that  in  some  areas,  such  as 
steep  mountain  areas,  larger  intervals 
should  be  used,  otherwise  the 
topographic  map  will  be  a  solid  black 
line.  Second,  a  scale  of  one  inch  equals 
200  feet  is  uiu^asonable  for  large 
facilities.  The  Agency  agrees  with  the 
first  point  and  the  final  regulations 
allow  applicants  to  use  reasonable 
contour  levels  in  mountain  areas.  On  the 
second  point  one  inch  equal  to  not  more 
than  200  feet  has  been  retained  as  the 
general  standard  scale  because  the 
Agency  believes  this  scale  will  provide 
a  reasonable  size  map  for  most 
facilities.  The  Agency  %vill  allow  the  use 
of  other  scales  on  a  case  by  case  basis. 
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Recognizing  iiiMite  specific 
conditions  ma]  vary,  the  regulations 
provide  altenu  tiVe  means  of 
demonstrating  »mpliance  with  the 
location  standi  rds  in  i  2M.16.  For 
example.  {  122  25(a)(ll]  may  require 
information  ab  mt  the  seismic  activity  of 
a  site  ranging  t  om  3,000  feet  from  the 
site  to  a  radius  of  five  miles  from  the 
site.  EPA  intern  Is  to  shortly  make 
available  a  guif  ance/permitting  manual 
which  will  provide  greater  detail  on  the 
study  procedures  identified. 

In  terms  of  fl  >odplain  data,  comments 
suggesting  the  <  iride  availability  of  maps 
showing  the  10  i  year  floodplain  and  the 
growing  expert  se  in  designing  for  the 
100  year  flood  \  trere  factors  that 
influenced  EPA 's  decision  to  require,  as 
a  minimum,  inf  irmation  about  the  100 
year  floodplain  rather  that  the  500  year 
floodplain  as  oi  iginally  proposed.  (For  a 
more  detailed  c  iscussion  of  the  changes 
in  the  S  264.18  location  standards  see 
Section  VII  A-i  of  this  preamble). 

There  was  a  i  ;omment  recommending 
that  the  Part  B  i  ipplication  be  expanded 
to  cover  a  disci  ssion  of  alternative  sites 
considered  by  t  le  applicant,  since  some 
sites  are  clearl]  preferable  to  others. 
There  is  no  spe  dfic  requirement  in 
RCRA  for  an  ai  alysis  of  alternative 
sites;  rather  EP<  V  will  pass  judgment  on 
the  acceptabilit  f  of  proposed  sites.  EPA 
believes  that  iti  Part  122  and  Part  284 
regulations  pro<  ide  adequate  protection 
for  human  heal  h  and  the  environment 
and  that  Agenc  r  analyses  of  alternative 
sites  is  neither '  vilhin  that  Agency's 
mandate  nor  wi  luld  it  provide  additional 
protection. 

Section  122.1: 1  requires  that  all  permits 
be  issued  in  a  n  lanner  that  is  consistent 
with  other  Fede  ral  laws,  such  as  the 
Endangered  Sp(  cies  Act  and  the  Coastal 
Zone  Manage  m  int  Act  The  Acts  cited 
in  S  122.12  placi  •  an  affirmative  duty  on 
EPA  to  insure  tkat  the  goals  of  each  of 
the  statutes,  if  <  pplicable,  are  complied 
with  in  issuing  tCRA  permits.  EPA 
believes  that  th  t  best  source  of 
information  to  i  isure  compliance  with 
these  Acts  will  )e  the  permit  applicant 
in  many  cases. '  fhus,  the  Part  B 
information  req  iirements  include  a 
provision  [S  12:  .25(a)(20)]  that 
applicants  may  be  required  to  submit 
information  as  i  nay  be  necessary  to 
enable  EPA  to  ( airy  out  its  duties  to 
uphold  other  Federal  laws.  It  is  in  the 
best  interest  of  the  applicant  (1)  to 
consider  the  po  ential  impact  of  the 
facility  on  thes4  special  environmental 
areas,  and  (2)  t(  i  provide,  in  the  permit 
application,  inf(  irmation  on  these 
environmental  i  ireas  as  stipulated  in 
pertinent  statut  >s,  regulations,  or 
guidance  docun  lents. 


Commenter*  recommended  that  EPA 
require  that  the  Part  B  application  be 
prepared  by  or  under  the  supervision  of 
a  registered  professional  engineer.  EPA 
believes  that  this  requirement  is 
imnecessary  since  much  of  the 
information  required  in  Part  B  does  not 
warrant  preparation  or  review  of  a 
registered  professional  engineer  (for 
example,  financial  information,  training 
information,  and  waste  analysis  plans). 
Rather,  the  final  regulations  have  been 
amended  to  only  require  that  certain 
technical  data  be  certified  by  a 
registered  professional  engineer.  The 
Agency  expects,  however,  that  many 
applicants  will  use  a  registered 
professional  engineer  to  prepare  or 
review  the  other  Part  B  items  even 
though  it  is  not  required  by  the 
regulations. 

The  proposed  regulation  contained 
provisions  for  the  Director  to  waive 
certain  Part  B  application  requirements 
if  the  information  was  not  applicable  to 
the  facility  and  was  not  needed  to 
establish  compliance  with  the  Part  264 
standards.  The  Agency  received 
numerous  comments  and 
recommendations  on  how  the  waiver 
provision  should  be  administered. 
Because  the  Part  B  requirements  are 
now  tailored  to  the  Part  264  standards 
they  become  applicable  only  when  the 
companion  Part  264  standards  are 
applicable.  The  Agency  believes  the 
waiver  provision  is  no  longer  needed 
and  it  has  been  deleted  from  the  final 
regxilation. 

The  Agency  recognizes  there  may  be 
cases  where  applicants  will  not  be  able 
to  provide  all  the  Part  B  information  that 
is  required  for  their  type  of  facility.  For 
example,  design  plans  and 
specifications  or  construction  plans  may 
be  incomplete  or  non-existent  for  some 
existing  facilities.  Applicants  must  make 
a  good  faith  effort  to  supply  all  of  the 
necessary  information.  Applicants 
should  explain  why  certain  information 
cannot  be  supplied.  In  reviewing  permit 
applications,  EPA  will  take  into  account 
situations  as  described  above  in 
reaching  a  judgment  as  to  whether  the 
permit  application  is  complete. 

Several  commenters  expressed 
concern  that  six  months  might  not  be 
enough  time  to  prepare  and  file  some 
Part  B  information.  There  were  other 
comments  suggesting  that  EPA  set  time 
fi'ames  for  submitting  part  B  on  a  case 
by  case  basis  and  that  time  waivers  for 
filing  Part  B  be  granted  where  there  is 
good  cause.  Neither  the  prbposed  or 
final  regulations  limit  the  time  for 
submitting  Part  B  information.  Both 
regulations  provide  for  applicants  to 
have  at  least  six  months  to  prepare  their 


Part  B.  The  Agency  hai  reviewed  each 
of  the  information  requirements  in  the 
Part  B  information  list  and  feels  that 
none  of  the  items  should  take  longer 
than  six  months  to  prepare.  The  Agency 
will  use  six  months  as  a  general  nue  of 
thumb  for  preparation  of  Part  E  Any 
applicant  can  explain  in  the  permit 
application  why  it  may  take  longer  to 
submit  certain  pieces  of  information. 
EPA  will  allow  extensions  on  a  case  by 
case  basis.  (EPA  will  be  reluctant  to 
allow  extensions  in  cases  where 
facilities  are  suspected  of  causing  harm 
to  human  health  or  the  environment). 

One  comment  recommended  that 
facilities  be  able  to  incorporate  by 
reference  information  contained  in 
permit  applications  for  other  facilities, 
where  such  facilities  are  substantially 
similar  in  design  or  operation.  The 
Agency  will  allow  applicants  to  do  this 
on  a  case  by  case  basis  and  only  where 
the  applicant  demonstrates  that  the 
information  to  be  referenced  is  available 
to  the  Agency  and  relevant  to  the 
facility  under  review. 

Commenters  suggested  that  EPA 
should  articulate  in  the  regulations  the 
specific  standards  it  will  use  in 
determining  when  a  facility  should  file 
its  Part  B  application.  Commenters 
suggested  that  one  of  those  standards 
should  be  the  hazard  posed  by  the 
facility.  The  Agency  will  use  the 
following  general  priority  policy  for 
processing  permit  applications: 
potentially  high  risk  existing  facilities 
(i.e.  those  suspected  of  causing  harm, 
located  in  sensitive  areas,  handling 
highly  hazardous  materials,  or  of 
suspect  or  novel  design]  and  new 
facilities  will  be  given  the  highest 
priority,  the  next  priority  will  be  existing 
facilities  with  potential  for  consolidated 
permits;  followed  by  exemplary  existing 
facilities  (i.e.  those  thought  to  be  in  full 
compliance],  and  then  all  other  existing 
facilities.  Because  there  must  be 
flexibility  in  this  scheme  to  allow  for 
adjustments  based  on  the  timing  of  the 
promulgation  of  the  technical  standards. 
Regional  Office  and  State  needs  and 
problems,  and  resources  or  other 
factors,  EPA  probably  will  stray  fi-om 
strict  Implementation  of  this  policy. 
Therefore,  the  Agency  does  not  think  the 
priority  should  be  published  as  part  of 
the  regulation. 

3.  Permit  Conditions  (§  122.29). 
Section  122.29  has  been  expanded  to 
require  that  each  RCRA  permit  specify 
the  wastes  or  classes  of  wastes  to  be 
handled  at  the  faciUty,  a  description  of 
how  they  will  be  handled  (i.e.  what 
processes,  methods,  or  units  will  be 
utilized),  and  the  design  capacities  of 
each  treatment,  storage  and  disposal 
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unit.  Section  122.24  (f)  and  [g]  already 
requires  that  the  applicant  submit  this 
information  in  Part  A  of  the  RCRA 
permit  application.  This  amendment 
clariHes  that  the  Director,  when  issuing 
a  permit,  specify  these  conditions  in  the 
permit.  This  specifically  permits  or 
allows  the  permittee  to  manage  the 
wastes  and  quantities  by  the  methods 
set  forth  in  the  application.  The  permit 
may,  however,  contain  different  wastes 
or  amounts  or  methods  of  handling  from 
those  set  forth  in  the  application,  based 
upon  the  Director's  determinations, 
under  the  Parts  264  and  266  standards  of 
acceptable  practices. 

Unlike  tanks,  land  disposal  facilities, 
and  incinerators,  containers  may  be 
adequately  r^ulated  without  permit 
restrictions  on  the  types  of  wastes  to  be 
handled  in  each  particular  container. 
Provided  that  the  permittee  complies 
with  basic  requirements  such  as  the 
controls  on  mixing  incompatible  wastes 
and  containers,  he  may,  under  the 
permit,  store  any  waste  in  any 
containers.  Section  122.29  requires  only 
that  the  classes  of  wastes  generally 
stored  in  containers  at  the  facility  be 
identified.  This  information  will  be 
useful  in  cases  of  emergencies. 

Vm.  Regidatory  Analysis 

In  support  of  the  regulations 
promulgated  on  May  19, 1980,  the 
Agency  prepared  draft  economic  and 
environmental  impact  statements,  a 
Reports  Impact  Anslysis,  an  Operations 
Resources  Impact  Analysis,  and  an 
Evaluation  Plan.  All  covered  only  tlie 
interim  status  regulations  (except  the 
Operations  Resources  Impact  Analysis 
which  covered  the  entire  program)  and 
each  was  based  on  preliminary  drafts  of 
the  regulations.  Pinal  revisions  of  the 
interim  status  economic  and 
environmental  impact  statements  will 
soon  be  available  and  revised  versions 
of  the  Operations  Resources  Impact 
Analysis  and  the  Evaluation  Plan  have 
been  developed.  Evaluation  of  the 
regulations  will  include  analysis  of  the 
effectiveness  of  the  required  reports. 

Because  of  the  accelerated  schedule 
on  which  the  regulations  promulgated 
today  were  produced,  it  has  not  been 
possible  to  develop  the  extensive 
background  materials  which 
accompanied  the  previous  promulgation. 
Before  work  can  commence  in  earnest 
on  these  analyses,  reasonably  complete 
and  reasonably  fmal  drafts  of  the 
regidations  must  be  available.  Such 
drafts  only  became  available  within  six 
weeks  of  the  publication  of  these 
regulations.  Nevertheless,  the  Agency 
has  conducted  analyses  of  the  costs  of 
the  general  standards  for  new  treatment 
and  storage  surface  impoundments, 


tanks,  and  piles.  Additionally,  EPA  is 
writing  a  draft  Environmental  Impact 
Statement  which  is  scheduled  for 
completion  in  April  1981.  The  Reports 
Impact  Analysis  has  been  combined 
with  the  OKffi  Reports  Clearance 
Application  and  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
review. 

Except  for  the  Evaluation  Plan,  copies 
of  these  documents  are,  or  will  soon  be, 
available  for  review  in  the  EPA  regional 
of^ce  libraries  and  at  the  EPA 
headquarters  library.  Room  2404, 
Waterside  Mall,  401  M  Street,  S.W., 
Washingtoa  D.C.  20460.  The  Evaluation 
Plan  is  available  for  review  only  at  the 
EPA  headquarters  library. 

A.  Economic  Analysis 

The  economic  evaluations  indicate 
that  there  are  both  costs  and  benefits 
associated  with  the  RCRA  Subtitle  C 
regulatory  program. 

1.  Benefits.  The  Subtitle  C  regulatory 
program  will  reduce  the  damage  to 
human  health  and  the  environment  from 
improper  management  of  hazardous 
waste.  The  following  is  a  brief  list  of 
some  of  the  many  expected 
improvements: 

•  Ground- water  pollution  from 
leaching  of  toxic  pollutants  from 
improperly  designed  and  managed 
tanks,  waste  piles,  landfills,  and  surface 
impoundments  will  be  reduced. 

•  Poisoning  and  injury  due  to  direct 
contact  with  randomly  dumped  wastes 
will  be  reduced. 

•  Pollution  of  surface  waters  from 
hazardous  waste  stored  or  disposed  of 
in  fields  and  on  riverbanks  will  be 
reduced. 

•  Illicit  dumping  of  waste  in  farm 
fields,  wooded  areas,  along  roadsides, 
and  in  ditches  and  streams  will  be 
reduced. 

•  Emission  of  toxic  gases  from 
improperly  run  incinerators  will  be 
reduced. 

•  Accidents,  mistakes,  and 
malftmctions  at  hazardous  waste 
management  facilides,  which  could 
affect  people  near  the  site,  will  be 
reduced  in  number  and  in  severity,  due 
to  improved  training  of  personnel, 
monitoring  and  inspections,  and 
required  emergency  equipment 

•  Contingency  plans  will  spell  out 
procedures  to  ensure  rapid  and  effective 
responses  to  emergencies  to  minimize 
any  danger  to  off-site  residents  and  the 
environment 

•  Facilities  will  be  decontaminated  or 
otherwise  secured  at  closure,  and 
disposal  sites  will  be  monitored  and 
maintained  after  closure,  to  reduce  the 
possibihty  of  future  adverse  impacts  on 
human  health  or  the  environment 


The  Agency  believes  these 
improvements  will  be  substantial  and 
noticeable.  The  expected  improvements 
are  not  easily  quantifiable,  however, 
since  records  of  past  practices  and 
problems  are  extremely  limited.  In 
addition  to  the  major  economic  benefits 
expected  from  decreases  in  human 
health  problems  and  in  pollution  of  our 
air.  land,  and  water,  EPA  expects  an 
improvement  in  eoonomic  efficiency  and 
equity,  and  substantial  direct  savings 
from  avoiding  clean  up  costs  in  the 
future. 

An  economy  functions  efficienUy  and 
equitably  when  the  price  of  goods 
produced  in  the  society  reflects  the 
actual  social  and  private  costs  of 
production  (i.e.,  when  the  costs  are 
internalized).  Until  now,  in  most  States, 
firms  could  dispose  of  wastes  in 
environmentally  unsafe  ways  at  a  cost 
substantially  less  than  that  for  adequate 
disposal.  Hus,  the  price  of  goods  often 
did  not  reflect  the  full  social  cost  of 
production. 

These  Pre-RCRA  practices  for 
managing  hazardous  waste  created 
economic  inequities.  The  true  costs  of 
disposal  often  fell  randomly  on 
individuals  affected  by  improper 
management  or  on  the  public  at  large, 
since  tax  revenues  were  used  to  clean 
up  inadequate  facilities.  It  would  be 
more  equitable  for  the  costs  of  adequate 
hazardous  waste  management  to  fall  on 
the  consumers  and  producers  of  the 
products  which  generate  the  hazardous 
waste. 

Pre-RCRA  management  practices  also 
caused  economic  inefficiencies.  Because 
the  price  of  goods  did  not  reflect  the  cost 
of  properly  managing  the  waste 
produced  as  part  of  the  manufacturing 
process,  these  goods  were  priced  too 
low  relative  to  other  goods.  Because 
prices  were  lower  than  the  true  social 
cost  of  producing  the  product, 
consumers  were  able  to  buy  more  of 
these  goods  than  they  could  if  proper 
waste  management  costs  were  included 
in  the  product  price.  Thus,  companies 
manufactured  and  sold  more  of  these 
products  and  generated  more  hazardous 
waste  than  was  economically  efficient 
Furthermore,  because  companies  did  not 
have  to  either  pay  the  cost  of  proper 
waste  management  or  pass  it  along  to 
customers,  the  incentives  to  develop 
technology  and  process  changes  to 
lessen  the  quantity  of  hazardous  waste 
generated  or  to  recover  the  waste  as  a 
useful  material  were  weaker  than  if 
proper  waste  management  were 
required.  Additionally,  companies  which 
properiy  managed  their  wastes  were  at 
a  competitive  disadvantage  to 
competitors  who  did  not 
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The  RCRA  i  ubtitle  C  regulations  will 
ensure  that  those  generating  hazardous 
waste  will  paj  appropriately  for  their 
safe  management.  Most  of  this 
incremental  c(  st  will  be  passed  on  to 
consumers,  wftile  some  may  be  borne  by 
the  generator,  particularly  where  price 
increases  are  |eld  down  in  some  way 
(e.g.,  by  foreigii  competition  or 
competition  with  other  products).  In 
either  case,  tht  economy  will  be  more 
efficient  and  equitable  because  those 
receiving  the  benefits  will  also  pay  the 
incremental  cdsts,  and  prices  will  serve 
as  a  more  effic  lent  allocator  of 
resources. 

In  recent  yei  ts,  with  increasing 
frequency,  soc  ety  has  been  forced  to 
properly  dispose  of  waste  that  was 
previously  dis]  losed  of  haphazardly.  The 
best  known  ex  ample  of  this  is  Love 
Canal  in  New  fork,  where  20,000  tons  of 
waste  were  buried  over  a  period  of 
years.  A  sever  >  health  hazard  in  the 
area  due  to  we  stes  seeping  into  house 
basements  anc  surfacing  in  backyards 
caused  society  to  take  remedial  action. 
The  cost  to  the  State  and  Federal 
governments  h  currently  about  $36 
million  for  clea  n  up,  relocating  residents, 
health  and  environmental  testing 
services,  and  ether  expenses  associated 
with  the  disaster,  and  the  figure  is  still 
increasing.  Thi  s,  society  is  spending 
about  $1,800  p(  r  ton  in  its  effort  to  clean 
up  waste  impri  perly  disposed  of,  and 
more  will  be  sj  ent  before  the  area  is 
returned  to  noi  mal.  Further,  the  $1,800 
per  ton  figure  excludes  human  health 
costs  and  suffe  ring,  which  might  easily 
outweigh  actus  1  dollar  costs.  Given  that 
average  dispoa  al  costs  after  the  entire 
RCRA  regulate  ry  program  is  in  place 
will  be  much  U  ss  than  $1,800  per  ton,  it 
clearly  pays  to  do  the  job  right  in  the 
first  place. 

Given  that  d  images  from  improper 
hazardous  waste  management  often 
take  decades  t  i  surface,  society  may  be 
paying  dearly  I  ar  past  waste 
mismanagement  for  many  years  to 
come.  Further,  without  a  regulatory 
program,  new  ]  roblem  sites  would 
continue  to  be  ieveloped.  Ultimately, 
clean  up  of  all  }f  these  sites  could  cost 
billions  of  dollnrs. 

2.  Costs  and  impacts.  The  Agency  has 
not  yet  been  at  le  to  estimate 
incremental  co  its  and  impacts  of  the 
Part  264  genera  1  standards  for  treatment 
and  storage  sui  face  impoundments, 
tanks,  and  the  jther  management 
methods  promi  Jgated  today.  This  results 
from  the  fact  tl  at  most  hazardous 
wastes  can  be  nanaged  satisfactorily  in 
a  variety  of  wa  ys.  For  example,  wastes 
from  chlorine  p  reduction  from  the 
diaphragm  cell  process  are  amenable  to 


resource  recovery,  chemical  treatment, 
landfilling,  and  deep  well  injection.  The 
methods  chosen  by  a  given  company 
will  depend  to  a  major  extent  on  the 
cost  of  each  option;  the  costs,  in  turn, 
directly  depend  on  the  regulations 
governing  each  option.  Thus,  until  the 
regulations  covering  all  waste 
management  options  are  available,  the 
total  incremental  cost  and  impacts  on 
any  one  method  carmot  be  determined. 
At  present,  regulations  governing  the 
general  (permit]  standards  for  the  land 
disposal  options  (surface 
impoundments,  land  treatment,  and 
landfills]  have  not  been  developed  and, 
thus,  the  total  incremental  costs  and 
impacts  of  the  regulations  promulgated 
today  cannot  be  determined. 

Although  total  costs  and  impacts 
cannot  be  determined  yet,  EPA  is 
building  the  model  which  allows  these 
determinations.  Inputs  to  this  model  are 
quantities  of  waste  by  waste  stream  and 
industry,  unit  costs  of  waste 
management,  Usts  of  feasible 
management  methods  for  each  waste 
stream,  and  capacity  for  existing 
management  processes.  The  output  from 
the  model  is  the  total  incremental  cost  of 
the  regulation. 

The  incremental  costs  over  current 
practice  of  managing  hazardous  waste 
are  now  being  determined.  These  are  the 
incremental  costs  of  treating  (or  storing 
or  disposing)  of  waste  by  a  given 
method  (e.g.,  in  a  tank,  or  in  a  surface 
impoundment]  which  is  in  compliance 
with  the  regulations.  Preliminary  costs 
have  been  developed  for  tanks, 
treatment  and  storage  surface 
impoundments,  and  waste  piles.  In  the 
following  analyses  these  costs  are 
presented  on  an  incremental  annualized 
basis.  Because  they  are  incremental, 
they  represent  the  additional  cost  of 
waste  management  imposed  by  the  Part 
264  general  status  regulations  (over  and 
above  the  costs  imposed  by  the  Part  265 
interim  status  standards]  on  those 
owners  or  operators  required  to  obtain  a 
RCRA  permit  for  storage  or  treatment  of 
hazardous  waste.  Because  they  are 
annualized,  they  represent  the  cost  (in 
1980  dollars)  the  owner  or  operator 
would  incur  if  he  incurred  the  same  cost 
each  year.  ^ 

a.  Tanks.  The  Part  264,  Subpart  J 
general  regulations  will  cause  the  cost  of 
treating  and  storing  hazardous  wastes  in 
tanks  under  a  RCRA  permit  to  increase 
slightly  over  and  above  the  costs 
imposed  by  the  interim  status 
regulations.  The  sections  of  the 
regulations  that  cause  the  additional 
cost  require  the  owner  or  operator  to 
develop  a  schedule  and  procedure  to 
assess  the  condition  of  tanks,  and 


require  that  tanlcs  meet  industrial  design 
standards  where  these  are  available. 
The  incremental  cost  will  be  higher  if 
the  tank  must  be  recoated  to  comply 
with  the  design  standards,  or  if  the  tank 
must  be  decontaminated  to  be 
inspected.  The  Agency  believes  that 
most  tanks  will  not  have  to  be  recoated 
to  comply  with  design  standards  or 
decontaminated  for  inspections.  The 
following  table  shows  the  annualized 
incremental  cost  of  complying  with  the 
regulations  (Part  264,  Subpart  J]  for 
tanks  of  various  sizes  at  facilities  with 
various  numbers  of  tanks,  under  a 
RCRA  permit. 

Table  X.— Annualized  incremental  cost  per 
tank  of  compKance  with  part  264,  8ut)part  J 
for  tanks 
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b.  Surface  Impoundments.  As  a  result 
of  the  treatment  and  storage  surface 
impoundment  regulations  issued  today. 
(Subpart  K  of  Part  264],  the  cost  of 
treating  and  storing  hazardous  wastes  in 
surface  impoundments  under  a  RCRA 
permit  will  increase  in  most  cases.  Over 
and  above  the  interim  status  regulations, 
these  regulations  may  cause  additional 
cost  by  requiring  the  owner  or  operator, 
if  he  is  required  to  have  a  RCRA  permit 
under  Part  264,  Subpart  K,  to  remove  all 
hazardous  waste  and  contaminated 
liners  from  the  impoundment  at  closure; 
to  manage  all  dredged  wastes  in  a 
permitted  facility:  to  build 
impoundments  with  a  liner  and  leachate 
detection,  collection,  and  removal 
system;  to  operate  the  system  to  remove 
leachate;  to  divert  surface  water  and  r\m 
on  away  from  the  impoundment 
(although  most  diked  facilities  already 
comply  with  this  requirement);  and  in 
the  event  of  failure  of  the  containment 
system,  to  repair  the  system  before 
using  the  impoundment 


al  cost  per 
i4,  subpart  J 
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Although  the  impacts  of  these 
requirements  cauiot  yet  be  estimated 
for  reasons  discussed  earlier,  at  first 
glance  it  would  appear  that  they  will  be 
substantial.  Such  is  probably  not  the 
case.  These  regulations  apply  only  to 
storage  and  treatment  impoundments 
(i.e.,  to  those  which  are  designed  to 
contain  the  wastes).  Regulations 
covering  disposal  impoundments  (KeT. 
those  that  discharge  into  the  land  or 
ground  water)  will  be  promulgated  later. 
Since  few  existing  impoundments  are 
designed  for  containment,  few  are 
expected  to  seek  permits  as  storage  and 
treatment  impoimdroents  and  only  those 
that  do  would  be  subjected  to  the 
regulations.  Many  new  facilities  may 
also  choose  to  meet  the  requirements  of 
disposal  impoundments  when  they  are 
promulgated.  The  only  facilities  which 
will  have  to  design  to  the  standards 
promulgated  today  are  those  which  must 
be  designed  and  built  prior  to  the 
effective  date  of  the  disposal 
impoundment  regulations.  This  is 
expected  to  be  a  small  group. 

Major  parameters  affecting  the  cost  of 
compliance  with  these  Part  264 
regulations  for  surface  impoundments 
are  the  size  of  the  impoundment,  the 
rate  at  which  sludge  accumulates  on  the 
bottom,  and  the  type  of  liner  (membrane 
or  clay).  The  following  table  summarizes 
the  annualized  (over  20  years) 
incremental  costs  of  compliance  with 
Part  264,  Subpart  K.  for  treatment  and 
storage  surface  impoundments  with  clay 
liners  and  membrane  liners,  based  on 
the  assumption  that  either  no  sludge 
accumulates  on  the  bottom  of  the 
impoundment,  or  that  the  sludge  that 
accumulates  is  not  a  hazardous  waste. 

Taiile  X[.—Annuafiz0d  irrcrementa/  cost  of 
comp:-ance  with  Part  164.  Sutjpart  K  for 
treatment  and  storage  surface  Impound- 
ments withoiM  tiazardous  sludge  accumula- 
tion 

[Annualized  incremental  oos)  in  thousands  of  do«£>s) 
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If  sludge  does  accumulate,  and  if  the 
sludge  is  a  hazardous  Waste,  then 
annualized  incremental  cost  of 
compliance  with  the  regulation  will  be 
larger.  Table  III  shows  the  annualized 


incremental  cost  of  compliance  for 

impoundments  with  diflferent  sludge 

accumulation  rates. 

Tal>le  III— Annuatied  incremental  cost  of 
compliance  with  Part  264,  Subpart  K.  (or 
treatment  and  storage  aurtaca  Inpound- 
ntents  with  hazardous  sludge  accumulation 

[Annuahzad  incremental  Coal  ■  In  Aouaands  ol  doCvi] 
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The  impoundment  with  a  low  sludge 
accumulation  rate  has  an  influent  with 
125  milligrams  of  solids  per  liter  of 
in.Huent,  that  with  a  medium  rate  has  250 
milligrams  per  liter,  and  that  with  high 
rate  has  500  milligrams  per  liter. 

Over  the  20  year  life  of  a  5  acre 
impoundment  with  a  medium  sludge 
accumulation  rate,  about  250,000  tons  of 
sludge  accumulate,  are  dredged;  and  are 
di.sposed  of;  the  corresponding  sludge 
quantity  for  the  25  acre  impoundment 
with  a  high  accumulation  rate  is  almost 
2  million  tons.  Thus,  the  costs  presented 
in  Table  ID  are  large  because  the 
analysis  assumes  that  the  tremendous 
quantities  of  sludge  which  accumulate  at 
the  bottom  of  treatment  and  storage 
surface  impoundments,  must  be 
managed  as  a  hazardous  waste  when  it 
is  periodically  dredged.  The  cost  of 
managing  dredged  sludge  drives  these 
estimafes.  For  treatment  and  storage 
impoundments  in  which  little  or  no 
sludge  is  produced,  the  incremental 
costs  are  very  much  less. 

Table  IV  presents  the  incremental 
cost  per  ton  of  storing  or  treating 
hazardous  waste  in  a  surface 
impoundment  with  sludge  accumulation 
under  a  Rt^RA  permit  in  compliance 
with  the  Part  264,  Subpart  K  regulations 
issued  today.  Because  these  unit  costs 
explicitly  account  for  the  quantity  of 
sludge,  they  do  not  appear  so  large.  Unit 
costs  for  surface  impoundments  without 
hazardous  sludge  accumulation  are  very 
much  less. 
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a  Waste  Piles.  The  Part  284,  Subpart 
L  general  regulations  will  also  cause  the 
cost  of  storing  or  treating  waste  in  piles 
under  RCRA  permit  to  increase  over  and 
above  the  cost  of  storage  or  treatment 
under  the  interim  status  regulations. 
Under  the  general  r^ulations  a  waste 
pile  must  have  a  waste  containment 
system.  The  containment  system  must 
be  either  sufficiently  strong  to  support 
equipment  so  that  the  waste  may  be 
moved  to  inspect  the  liner  (sturdy 
impermeable  base  design)  or  the  system 
must  have  a  liner  and  leachate 
collection,  detection,  and  removal 
system  (liner  design).  The  incremental 
cost  of  compliance  with  Part  264, 
Subpart  L,  under  a  RCRA  permit  for 
each  type  of  waste  pile  containment 
system  is  shown  in  Table  V  for  different 
sized  waste  piles. 

Tabte  v.— Annualized  Incremental  Cost  Per 
PHe  of  CkimpUance  With  Part  264.  Subpart  L, 
forWastePUes 


sue  of  pie 

Shrty 
Impenn^ 
aijiebase 

Liner  and 
system 

MaMclons: 

340 

■^J                    ..   ,         ,       , 

•483 

612 

I87S 
1.232 

1«48 
2308 

inn 

1  1M 

VOO 

1  766 

B.  Reports  Analysis 

At  the  time  of  promulgation  (May 
1980),  the  Agency  analyzed  the 
paperwork  burden  imposed  by  the 
Phase  I  requirements  on  the  regulated 
community.  The  estimated  burden  for 
tho^e  requirements  was  1.424,000  hours 
initially,  and  2,322,000  hours  on  an 
annual  basis,  including  planning, 
recordkeeping,  and  reporting  activities. 
The  Phase  I  requirements  were  designed 
to  contain  most  of  the  information 
gathering  requirements  which  are 
necessary.  They  are  apphcable  during 
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both  tha  interim  status  period  and  after 
permits  are  grar  ted. 

There  are,  hoi  /ever,  some  additional 
planning,  recorweeping,  and  reporting 
activities  associi  ited  with  the  Phase  n 
requirements  pr(  mulgated  today.  Hie 


R4quir0mcnt 


Subpart  B  (location) 

Sut)part  G  (ctoaur*  and 

Subpart  H  (linanciai) 

Subparts  I,  J,  and  L  ( 
Other _. 


:Mora  a{ 


Total. 


Agency  is  analyzing  the  added  burden 
of  these  new  regulations  and  will  have  a 
summary  available  soon  in  the  EPA 
regional  and  headquarters  libraries. 
Preliminary  estimates  have  been 
summarized  as  /oUows: 


TabI*  >l\.— Information  Bwxien  Requlrementa 


Hom 


Phaaa  I  (May  1960) 
Initial  Racurttng 


Ptiaaa  II  (Dacambar  1960) 


Initial 


Racurring 


pa  it-doaura).. 


1.424,000  2.322,000  . 


10,219 

29,500 

97,295 

4,252 


24.S5S 
24M6 


1.424,000  2.32Z000 


143,378 


74,409 


Most  of  the  adi  litional  information 
burden  of  the  ger  era!  (Part  264] 
regulations  is  asa  ociated  with 
preparation  of  Pa  rt  B  of  the  permit 
appUcaition  (S  12125). 

No  burden  has  )een  estimated  for  the 
surface  impoundr  lent  requirements 
(Subpart  K]  promi  ilgated  today.  This 
stems  from  the  Aj  ency's  belief  that  few 
existing  surface  ii  ipoundments  and  only 
a  small  group  of  n  ew  facilities  will  seek 
permits  under  the  le  regulations.  Thus 
the  aggregate  bur(  len  is  very  small  on  a 
national  basis. 

IX.  Relationship  ti  i  Polychlorinated 
Biphenyl  Manage  nent 

In  the  Preamble  to  the  RCRA 
promulgation  of  N  ay  19, 1980  (45  pR 
33173],  the  AgencT  indicated  its  intent  to 
incorporate  the  pc  lychlorinated 

biphenyl  (PCB]  d  sposal  regulations 
issued  under  the  luthority  of  the  Toxic 
Substances  Conti  ol  Act  (TSCA]  into  the 
RCRA  hazardous  waste  regulations.  The 
Agency  has  been  working  on  this  task. 


but  it  has  turned 


>ut  to  be  more  difficult 


than  expected.  Tl  le  PCB  requirements 


are  largely  desigi 


and  management 


oriented  standarc  s  which  lay  down 
specific  requirem  snts.  The  RCRA 
regulations  on  thi  other  hand,  are  more 
performance  oriei  >ted  and  thus  are  made 
up  largely  of  mon  i  general  operating 

•  than  specific 
management  reqi  irements.  EPA  has  not 
completed  integrt  tion  of  the  two 
regulatory  progra  ns  but  plans  to  do  so 

In  the  interim,  the 
management  of  P  Z&'i  remains  under  the 
TSCA  PCB  regula  tions  promulgated  on 
February  17, 1978  (43  FR  7150)  and  May 
31, 1979  (44  FR  31  il4). 


X.  0MB  Review 

Under  the  Federal  Reports  Act  of 
1942,  the  Office  of  Management  and 
Budget  (0MB)  reviews  reporting 
requirements  in  proposed  forms  and 
regulations  in  order  to  minimize  the 
reporting  burden  on  respondents  and  the 
cost  to  government.  Although  EPA  has 
initiated  discussions  with  the  staff  of 
0MB,  time  has  prevented  the 
completion  and  submission  to  0MB  of 
the  reporting  requirements,  and 
supporting  materials,  contained  in  these 
regulations.  These  regulations,  pursuant 
to  Section  3010(b)  of  the  Act,  do  not  take 
effect  until  sue  months  after  their 
promulgation.  EPA  anticipates  that  OMB 
review  will  be  completed  well  before 
the  reporting  requirements  take  effect. 
XI.  Supporting  Documents 

The  Agency  has  developed  or  will 
prepare  two  sets  of  documents  in 
conjunction  with  the  facility  standards. 
A.  Background  Documents 

Seven  background  documents  support 
these  regidations,  providing  response  to 
public  comments  and  rationale  for  how 
and  why  the  regulations  have  come  to 
be  written  the  way  they  are.  In 
conjunction  with  the  references  listed  in 
them,  these  documents  provide  the  basis 
for  and  defense  of  the  promulgated 
regulations. 

For  the  most  part,  they  are  the  same 
background  documents  issued  in 
support  of  the  May  19, 1980, 
promulgation,  but  they  have  been 
expanded  to  include:  (a)  summaries  and 
responses  to  comments  on  the  May  19 
interim  final,  interim  status  regulations: 
(b)  summaries  and  responses  to 
comments  on  the  propriety  of  certain 
May  19  regulations  as  interim  status 
requirements:  (c)  summaries  and 


responses  to  comments  on  the  proposed 
(December  1978)  general  standards;  and 
(d)  rationale- for  the  general  standards 
promulgated  today.  The  following 
docimients  directly  support  the 
regulations  promulgated  today. 
Background  Documents 

General  Facility  and  Location  Standards 

Closure  and  Post-Closure  Care 

Financial  Requirements 

Storage,  Containers,  and  Piles 

Tanks  and  Chemical,  Physical,  and  Biological 

Treatment 
Surface  Impoundments 

Copies  of  these  doctunents  are 
available  for  review  in  the  EPA  regional 
office  libraries  and  at  the  EPA 
headquarters  library,  Room  2404, 
Waterside  Mall.  401 M  Street,  S.W., 
Washington,  D.C.  20460. 
B.  Guidance  Documents 

These  regulations  and  those  issued 
May  19, 1980.  provide  a  complete  set  of 
requirements  for.managing  hazardous 
wastes  in  many  types  of  facilities. 
However,  reliance  on  performance 
standards  and  the  incorporation  of  case- 
by-case  consideration  of  many  factors 
provide  considerable  flexibility  to 
accommodate  new  technologies,  special 
needs  of  specific  locations,  and 
variations  in  waste  characteristics. 

To  assist  both  owners  and  operators 
of  facilities  and  regulatory  officials,  EPA 
is  preparing  a  series  of  design  and 
operation  manuals.  These  will  not  have 
the  effect  of  regulations,  but  will  provide 
guidance  on  how  facilities  may  be 
designed  and  operated  to  meet  the 
standards.  Other  manuals  will  also 
provide  guidance  on  what  modifications 
and  variations  are  likely  to  be  effective 
under  the  variance  procedures.  They 
will  be  organized  to  correspond  closely 
to  the  regulations  and  will  be  based  on 
the  collective  knowledge  of  the  Agency, 
the  literature,  and  experts  throughout 
the  world.  Manuals  will  also  be 
prepared  for  testing,  training,  and 
monitoring. 

EPA  is  preparing  the  following 
manuals  in  support  of  the  entire 
hazardous  waste  regulatory  program. 
RCRA  Guidance  Manuals 
Waste  Analysis  Plans 
Contingency  Plans 
Ground-water  Assessment  Plans 
Operating  Records 
Variance  to  Security  Requirements 
Variance  to  Ground-Water  Monitoring 

Requirements 
Variance  to  Post-Closure  Care  Requirements 
Demonstration  for  Growing  Food  Chain 

Crops 
Guidance  for  Subpart  G,  Closure  and  Post- 
Closure  Care 
Guidance  for  Subpart  H,  Financial 

Requirements 
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Personnel  Training  Guidance  Manual 
Permit  Writers  Guidance  Manual:  Containers 
Permit  Writers  Guidance  Manual:  Tanks 
Permit  Writers  Guidance  Manual:  Piles 
Permit  Writers  Guidance  Manual:  Chemical 

Physical  and  Biological  Treatment 
Permit  Writers  Guidance  Manual:  Thermal 

Treatment 
Permit  Writers  Guidance  Manual: 

Incineration 
Permit  Writers  Guidance  Manual:  Site 

Selection 
Permit  Writers  Guidance  Manual:  Waste 

Compatibility 
Permit  Writers  Guidance  Manual:  Ground- 
Water  Monitoring 
Engineering  Handbook  for  Hazardous  Waste 

Incineration 
Evaluating  Cover  Systems  for  Solid  and 

Hazardous  Waste 
Hydrologic  Simulation  on  Solid  Waste 

Disposal  Sites 
Landfill  and  Surface  Impoundment 

Performance  Evaluation 
Lining  of  Waste  Impoundment  and  Disposal 

Facilities 
Management  of  Hazardous  Waste  Lcachate 
Guide  to  the  Disposal  of  Chemically 

Stabilized  and  Solidifled  Wastes 
Closure  of  Hazardous  Waste  Surface 

Impoundments 
Design  and  Management  of  Hazardous  Waste 

Land  Treatment  Facilities 
Soil  Permeability  Test  Manual 
I.eachate  quality  from  a  Hazardous  Waste 

Facility 
landfill  Closure  Manual 
Ground-Water  Monitoring  for  Owners  or 

Operators  of  Treatment.  Storage  or 

Disposal  Facilities 

Dated:  December  31. 1960. 
Douglas  M.  Costle. 
Atlministrator. 

Title  40  CFR  Parts  284.  265,  and  122 
are  amended  as  set  forth  below. 

The  following  sections  are  being 
promulgated  on  an  interim  final  basis 
(see  Preamble  fur  discussion): 

PART  264 

Subpart  B — Ceneral  Facility  Standards 

264.17  Ceneral  requirements  for  ignitahle. 
reactive,  or  incompatible  wastes. 

264.18  Location  standards. 

Subpart  G — Closure  and  Post-Closure 

264.110  Applicability. 

204.111  Closure  performance  standard. 

264.112  Closure;  Plan;  amendment  of  plan. 

264.113  Closure:  time  allowed  for  closure. 

264.114  Disposal  or  decontamination  of 
equipment. 

264.115  Certification  of  closure. 

264.117  Post-closure  care  and  use  of 
property. 

264.118  Post-closure  plan;  amendment  of 
plan. 

264.119  Notice  to  local  land  authority. 

264.120  Notice  in  deed  to  properly. 

Suhpart  H — Financial  Reguircmc.nts 

264.140  Applicability. 

264.141  Definitions. 

264.142  Cost  estimate  for  facility  closure. 


264.143  Financial  assurance  for  facility 
closure. 

264.144  Cost  estimate  for  post-closure 
monitoring  and  maintenance. 

264.145  Financial  assurance  for  post-closure 
monitoring  and  maintenance. 

264.146  Use  of  a  mechanism  for  financial 
assurance  of  both  closure  and  post- 
closure  care. 

264.147  Liability  requirement. 

264.148  Incapacity  of  institutions  issuing 
letters  of  credit,  surety  bonds,  or 
insurance  policies. 

264.149  Apphcabiiily  of  State  rmancial 
requirements. 

264.150  State  assumption  of  responsibility. 

264.151  Wording  of  the  instruments. 

Subpart  I — Use  and  Management  of 
Containers 

284.170  Applicability. 

284.171  Condition  of  containers. 

264.172  Compatibility  of  waste  with 
container. 

204.173  Management  of  containers. 

264.174  Inspections. 
204175    Containment. 

264.176  Special  requirements  for  ignitable  or 
reactive  waste. 

264.177  Special  requirements  for 
incompatible  wastes. 

264.178  Closure.  ^ 

Subpart  /—  Tanks 

204.190  Applicability. 

264.191  Design  of  Unks. 

264.192  General  operating  requirements. 
284.194  Inspections 

264.197  Closure. 

284.198  Special  requirements  for  ignitable  or 
reactive  waste. 

204.199  Special  requirements  for 
incompatible  wastes. 

Subpart  K— Surface  Impoundments 

264.220  Applicability. 

264.221  General  design  requirements. 

264.222  General  operating  requirements. 

264.223  Containment  systems. 

264.226  Inspections  and  testing. 

284.227  Containment  system  repairs: 
contingency  plans. 

264.228  Closure. 

264.229  Special  requirements  for  ignitable  or 
reactive  waste. 

264.230  Special  requirements  for 
incompatible  wastes. 

Subpart  L — Waste  Piles 

264.250  Applicability. 

264.251  General  design  requirements. 

264.252  General  operating  requirements. 

284.253  Containment  systems. 

264.254  Inspections  and  testing. 

264.255  Containment  system  repairs: 
contingency  plans. 

264.256  Special  requirements  for  ignitable  or 
reactive  waste. 

264.257  Special  requirements  for 
incompatible  wastes. 

264.2.'i8    Closure. 

Appendix  V — Examples  of  potentially 

incompatible  waste. 
Appendix  VI — Political  jurisdictions  in  which 

compliance  with  |  264.18(a)  must  be 

demonstrated. 


PAKT2M 

Subpart  C — Closure  and  Post -Cloture 

265.112  Closure  plan:  amendment  of  plan. 

285.113  Closure:  time  allowed  for  closure. 

285.117  Post-closura  care  and  use  of 
property. 

285.118  Post-closure  plan:  amendment  of 
plan. 

Suhpart  H — Financial  Requirements 
285.141     Deftnitions. 
285.143    Financial  assurance  for  facility 
closure. 

285.145  Financial  assurance  for  post-dosure 
care. 

285.146  Use  of  a  mechanism  for  financial 
assurance  of  both  closure  and  post- 
closure  care. 

285.147  Liability  requirement. 

285.148  Incapacity  of  institutions  issuing 
letters  of  credit,  surety  bonds,  or 
insurance  policies. 

285.149  Applicability  of  Slate  financial 
requirements. 

285.150  State  assumption  of  responsibility. 

265.151  Wording  of  the  instruments. 

Put  122 

122.15    Modification  or  revocation  and 

reissuance  of  permits.  (Paragraph  (b)(7) 

only.) 
122.17    Minor  modifications  of  permits. 

(Pararaph  (e)(2)  only. 
122.25    Contents  of  Part  B.  (All  except 

Paragraphs  9a)(1)-(a)(10).) 
122.29    Establishing  RCRA  permit 

conditions.  (Paragraph  (a)  only.) 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT. 
STORAGE.  AND  DISPOSAL 
FACIUTIES 

a.  Amend  Table  of  Contents  as 
follows: 

t.  Add  to  Subpail  B — Ceneral  Facility 
Standards: 

264.17    General  requirements  for  ignitable. 

reactive,  or  incompatible  wastes. 
284  18    Location  standards. 

2.  Revise  §  264.36  in  Subpart  C— 
Preparedness  and  Prevention: 

264.36    (Reserved] 

3.  Add  the  following: 

Subpart  G—Clo*ur*  and  Post-Oomrc 

284.110  Applicability. 

264.111  Closure  performance  standard. 

284.112  Closure  plan:  amendment  of  plan. 

284.113  Closure:  time  allowed  for  closure. 

264.114  Disposal  or  decontamination  of 
equipment. 

264.115  Certification  of  closure. 

284.116  (Reserved) 

284.117  Post-closure  care  and  use  of 
property. 

264.118  Post-closure  plan:  amendment  of 
plan. 

284.119  Notice  to  local  land  authority. 

264.120  Notice  in  deed  to  property. 
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Subpart  H— Flnai^cial  RaquirmiMnta 

Sec. 

284.140  Applicalfilily. 

264.141  Definiticiis. 

264.142  Cost  esti  nate  for  facility  closure. 

264.143  Financia  assurance  for  facility 
closure. 

264.144  Cost  esti  mate  for  post-closure 
monitoring  ar  d  maintenance. 

264.145  Financia  assurance  for  post-closure 
monitoring  ar  d  maintenance. 

264.146  Use  of  a  mechanism  for  financial 
assurance  of  toth  closure  and  post- 
closure  care. 

264.147  Liability  requirement. 

264.148  Incapaci  y  of  institutions  issuing 
letters  of  cred  It.  surety  bonds,  or 
insurance  pol  cies. 

264.149  Applicat  ility  of  State  Rnancial 
requirements. 

264.150  Slate  asi  umption  of  responsibility. 

264.151  Wording  of  the  instruments. 

Subpart  t— Uat  ai  id  Managamant  of 
Contalnar* 

264.170  Appiicallility. 

264.171  Condi ti oil  of  containers. 

264.172  Compatibility  of  waste  with 
container.       | 

264.173  Manageiient  of  containers. 

264.174  Inspectio  ns. 

284.175  Containn  lent. 

284.176  Special  r  iquirements  for  ignitable  or 
reactive  wasti  i. 

264.177  Special  r  iquirements  for 
incompatible  vastes. 

264.178  Closure. 

Subpart  J— Tanfci 

264.190    Applicab  ility. 
Design  oi  tanks. 

General  i  iperating  requirements. 
[Reserve  I] 
Inspectio  is. 
[Reserve^] 
[Reserve^] 
Closure. 
Special  r^uirements  for  ignitable  or 


264.191 
264.192 
264.193 
264.194 
264.195 
264.196 
264.197 
284.198 

reactive  wast^. 
264.199    Special  r  iquirements  for 

incompatible  vastes. 

Sut>part  K— Surfa  :a  Impoundmantt 

264.220    Applicability. 

284.221 

264.222 

264.223 

264.224 

264.225 

284.226 

284.227 

contingency  pfans. 

264.228  Qosure. 

264.229  Special  requirements  for  ignitable  or 
reactive  wast^. 

264.230  Special! 
incompatible 


General 
General 


I  esign  requirements. 
I  iperating  requirements. 
Contaimient  systems. 


[Reservi 

[Reservei 

Inspecti 


ell 


,1) 


icis 
Containii  lent 


PHaa 


Subpart  L— Watt) 

264.250    Applicatllity. 
General 
General 


284.251 
264.252 
264.253 
284.254 
284.255 

contingency 
264.256    Special 

reactive  wast4. 


Containii  lent 


Containii  lent 


and  testing, 
system  repairs: 


r  iquirements  for 
vastes. 


I  lesign  requirements. 
I  iperating  requirements, 
systems. 
Inspecticfis  and  testing. 

system  repairs: 
ans. 
requirements  for  ignitable  or 


oec 

284.257  Special  requirements  for 
incompatible  wastes. 

284.258  Closure. 

Appendix  I — Recordkeeping  instructions. 
Appendix  If — EPA  report  form  and 

instructions. 
Appendix  III-IV    (Reserved] 
Appendix  V — Examples  of  potentially 

incompatible  wastes. 
Appendix  VI — Political  jursidictions  in  which 

compliance  with  {  284.18(a)  must  be 

demonstrated. 

b.  Revise  Subpart  B — General  Facility 
Standards  as  follows: 

1.  Revise  9  284.10,  to  read  as  follows. 

{264.10    AppHcabOny. 

(a)  The  regulations  in  this  Subpart 
apply  to  owners  and  operators  of  all 
hazardous  waste  facilities,  except  as 
provided  in  S  264.1  and  in  paragraph  (b) 
of  this  Section. 

(b)  Section  264.18(b)  is  applicable  only 
to  facilities  subject  to  regulation  under 
Part  264,  Subparts  I.  ],  K.  and  L 

2.  In  S  284.13,  revise  the  comment  to 
paragraph  (b)(3]  and  add  paragraph 
(b](8]  as  follows. 

{264.13    Oanaral  watar  analyais. 

(b)  •  *  • 

(3)  •  *  • 

[CommenL-  See  S  280.21  of  this 
Chapter  for  related  discussion.] 

(6)  Where  applicable,  the  methods 
which  will  be  used  to  meet  the 
additional  waste  analysis  requirements 
for  specific  waste  management  methods 
as  speciHed  in  {  284.17. 

3.  Add  the  following  comment  at  the 
end  of  S  284.14. 

{264.14    (Amandedl 

[Comment-  See  {  284.117(b)  for 
discussion  of  security  requirements  at 
disposal  facilities  during  the  post- 
closure  care  period.] 

4.  Add  the  following  sentence  to 
S  284.15,  paragraph  (b)(4); 

{264.1S    [Amandad] 

***** 

(b)  *  *  * 

(4)  *  *  * 

At  a  minimum,  the  inspection 
schedule  must  include  the  terms  and 
frequencies  called  for  in  S§  264.174, 
264.194,  264.226,  and  264.254,  where 
applicable. 

5.  Add  the  following  comment  at  the 
end  of  {  264.16(a). 

§264.16    [Anwndad] 

(a)  *  *  * 

[Comment-  Part  122,  Subpart  B,  of  this 
Chapter  requires  that  owners  apd 
operators  submit  with  Part  B  of  the 
RCRA  permit  application,  an  outline  of 


the  training  program  used  (or  to  be  used) 
at  the  facility  and  a  brief  description  of 
how  the  training  program  is  designed  to 
meet  actual  job  tasks.] 

6.  Add  the  following  new  (S  284.17 
and  284.18,  which  are  issued  as  interim 
final  rules: 

{  264.17    Oanaral  raf|ulraniants  for 
hjiiltabla,  iaattl>a,  or  Incoinpatlbia  WMlai- 

(a)  The  owner  or  operator  must  take 
precautions  to  prevent  accidental 
ignition  or  reaction  of  ignitable  or 
reactive  waste.  This  waste  must  be 
separated  and  protected  from  sources  of 
ignition  or  reaction  including  but  not 
limited  to:  open  flames,  smoking,  cutting 
and  welding,  hot  surfaces,  frictional 
heat,  sparks  (static  electrical,  or 
mechanical),  spontaneous  ignition  (e.g.. 
from  heat-produdng  chemical 
reactions),  and  radiant  heat.  While 
ignitable  or  reactive  waste  is  being 
handled,  the  owner  or  operator  must 
confine  smoking  and  open  flame  to 
specially  designated  locations.  "No 
Smoking"  signs  must  be  conspicuously 
placed  wherever  there  is  a  hazard  from 
ignitable  or  reactive  waste. 

(b)  Where  specifically  required  by 
other  Sections  of  this  Part,  the  owner  or 
operator  of  a  facility  that  treats,  stores 
or  disposes  ignitable  or  reactive  waste, 
or  mixes  incompatible  waste  or 
incompatible  wastes  and  other 
materials,  must  take  precautions  to 
prevent  reactons  which: 

(1)  Generate  extreme  heat  or  pressure, 
fire  or  explosions,  or  violent  reactions; 

(2)  Produce  imcontrolled  toxic  mists, 
fumes,  dusts,  or  gases  in  sufficient 
quantities  to  threaten  human  health  or 
the  environment; 

(3)  Produce  imcontrolled  flammable 
fumes  or  gases  in  sufRcient  quantities  to 
pose  a  risk  of  fire  or  explosions; 

(4)  Damage  the  structural  integrity  of 
the  device  or  facility; 

(5)  Through  other  like  means  threaten 
human  health  or  the  enviroimient. 

(c)  When  required  to  comply  with 
paragraphs  (a)  or  (b)  of  this  Section,  the 
owner  or  operator  must  document  that 
compliance.  This  documentation  may  be 
based  on  references  to  published 
scientific  or  engineering  literature,  data 
from  trial  tests  (e.g.,  bench  scale  or  pilot 
scale  tests),  waste  analyses  (as 
specified  in  §  264.13),  or  the  results  of 
the  treatment  of  similar  wastes  by 
similar  treatment  processes  and  under 
similar  operating  conditions. 

{264.16    Location  standards. 

(a)  Seismic  considerations.  (1) 
Portions  of  new  facilities  where 
treatment,  storage,  or  disposal  of 
hazardous  waste  Mrill  be  conducted  must 
not  be  located  within  61  meters  (200 
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feet)  of  a  fault  which  has  had 
displacement  in  Holocene  time. 

(2)  As  used  in  paragraph  (a)(1)  of  this 
Seclion: 

(i)  "Fault"  means  a  fracture  along 
which  rocks  on  one  side  have  been 
displaced  with  respect  to  those  on  the 
other  side. 

(ii)  "Displacement"  means  the  relative 
movement  of  any  two  sides  of  a  fault 
measured  in  any  direction. 

(iii)  "Holocene"  means  the  most 
recent  epoch  of  the  Quaternary  period, 
extending  ^m  the  end  of  the 
Pleistocene  to  the  present 

[Comment  Procedures  for 
demonstrating  compliance  with  this 
standard  in  Part  B  of  the  permit 
application  are  specified  in 
S  122.25(a)(ll).  Facilities  which  are 
located  in  political  jurisdictions  other 
than  those  listed  in  Appendix  VI  of  this 
Part,  are  assumed  to  be  in  comphance 
with  this  requirement.] 

(b)  Floodplains.  (1)  A  facility  located 
in  a  100-year  floodplain  must  be 
designed,  constructed,  operated  and 
maintained  to  prevent  washout  of  any 
hazardous  waste  by  a  100-year  flood 
unless  the  owner  or  operator  can 
demonstrate  to  the  Regional 
Administrator  that  procedures  are  in 
effect  which  will  cause  the  waste  to  be 
removed  safely,  before  flood  waters  can 
reach  the  facility,  to  a  location  where 
the  wastes  will  not  be  vulnerable  to 
floodwaters. 

[Comment:  The  location  where  wastes 
are  moved  must  be  a  facility  which  is 
either  permitted  by  EPA  under  Part  122 
of  this  Chapter,  authorized  to  munage 
hazardous  waste  by  a  State  with  a 
hazardous  waste  management  program 
authorized  under  Part  123  of  this 
Chapter,  or  in  interim  status  under  Parts 
122  and  265  of  this  Chapter.] 

(2)  As  used  in  paragraph  (b)(1)  of  this 
Section: 

(i)  "lOO-year  floodplain"  means  any 
land  area  which  is  subject  to  a  one 
percent  or  greater  chance  of  flooding  in 
any  given  year  from  any  source. 

(ii)  "Washout"  means  the  movement 
of  hazardous  waste  &om  the  active 
portion  of  the  facility  as  a  result  of 
flooding. 

(iii)  "100-year  flood"  means  a  flood 
that  has  a  one  percent  chance  of  being 
equalled  or  exeeded  in  any  given  year. 

[Comment:  (1)  Requirements 
pertaining  to  other  Federal  laws  which 
affect  the  location  and  permitting  of 
facilities  are  found  in  §  122.12  of  this 
Chapter.  For  details  relative  to  these 
laws,  see  EPA's  mahual  for  SEA  (special 
environmental  area)  requirements  for 
hazardous  waste  facility  permits. 
Through  EPA  is  responsible  for 
complying  with  these  requirements. 


applicants  are  advised  to  consider  them 
in  planning  the  location  of  a  facility  to 
help  prevent  subsequent  project  delays.] 

§264.36    [RmwvmI] 

c.  Amend  Subpart  C  by  removing  and 
reserving  S  264.36. 

d.  Revise  Subpart  E  as  follows: 
1.  In  S  264.73.  add  the  following 

comment  after  paragraph  (b)(2).  revise 
paragraphs  (b)(3)  through  (b)(6)  and  add 
(b)(7)  to  read  as  follows; 

§264.73    [AiTMndml] 


(2)  •  •  • 

[Comment:  See  S  264.119  for  related 
requirements.] 

(3)  Records  and  results  of  waste 
analyses  performed  as  specified  in  •* 
§S  264.13  and  264.17; 

(4)  Summary  reports  and  details  of  all 
incidents  that  require  implementing  the 
contingency  plan  as  specified  in 

§  284.560); 

(5)  Records  and  results  of  inspections 
as  required  by  S  264.15(d)  (except  these 
data  need  be  kept  only  three  years); 

(6)  For  off-site  facilities,  notices  to 
generators  as  specified  in  S  2e4.12(b}; 
and 

(7)  All  closure  cost  estimates  under 

§  264.142,  and,  for  disposal  facilities,  all 
post-closure  cost  estimates  under 
S  264.144. 

2.  In  S  264.75,  revise  paragraphs  (e) 
and  (f)  and  add  paragraphs  (g)  and  (h)  to 
read  as  follows; 

§264.75    lAmemtod) 


(e)  The  method  of  treatment,  storage, 
or  disposal  for  each  hazardous  waste; 

(f)  (Reserved] 

(g)  The  most  recent  closure  cost 
estimate  under  S  264.142,  and,  for 
disposal  facilities,  the  most  recent  post- 
closure  cost  estimate  under  S  264.144; 
and 

(h)  The  certification  signed  by  the 
owner  or  operator  of  the  facility  or  his 
authorized  representative. 

3.  Revise  {  264.77  to  read  as  follows: 

§264.77    Additional  reports. 

In  addition  to  submitting  the  annual 
report  and  unmanifested  waste  reports 
described  in  55  264.75  and  264.76,  the 
owner  or  operator  must  also  report  to 
the  Regional  Administrator: 

(a)  Releases,  fires,  and  explosions  as 
specified  in  §  264.56(j); 

(b)  [Reserved];  and 

(c)  Facility  closure  as  specified  in 
5  264.115. 

e.  Add  new  Subparts  G,  H.  I,  ],  K,  and 
L  to  Part  264  as  follows;  these  Subparts 
are  issued  as  interim  final  rules: 


Subpart  Q— Ciosurt  and  Poat-CkMure 
§264.110    AppHciMllty. 
Except  as  5  264.1  provides  otherwise: 

(a)  Sections  264.111-264.115  (which 
concern  closure)  apply  to  the  owners 
and  operators  of  all  hazardous  waste 
management  facilities;  and 

(b)  Sections  264.117-264.120  (which 
concern  post-closure  care)  apply  to  the 
owners  and  operators  of  all  hazardous 
waste  disposal  facilities. 

S  264.  Ill    Closurs  p«rf  onnancs  standard. 

The  owner  or  operator  must  close  the 
facility  in  a  manner  that: 

(a)  Minimizes  the  need  for  further 
maintenance,  and 

(b)  Controls,  minimizes  or  eliminates, 
to  the  extent  necessary  to  prevent 
threats  to  human  health  and  the 
environment,  post-closure  escape  of 
hazardous  waste,  hazardous  waste 
constituents,  leachate,  contaminated 
rainfall,  or  waste  decomposition 
products  to  the  ground  or  surface  waters 
or  to  the  atmosphere. 

§  264. 1 12    Ciosurt  pisn;  smsndmsnt  of 
plaa 

(a)  The  owner  or  operator  of  a 
hazardous  waste  management  facility 
must  have  a  written  closure  plan.  The 
plan  must  be  submitted  with  the  permit 
application,  in  accordance  with 
5  122.25(a)(13)  of  this  Chapter,  and 
approved  by  Ae  Regional  Administrator 
as  part  of  the  permit  issuance 
proceeding  under  Part  124  of  this 
Chapter.  In  accordance  with  5  122.29  of 
this  Chapter,  the  approved  closure  plan 
will  become  a  condition  of  any  RCRA 
permit.  The  Regional  Administrator's 
decision  must  assure  that  the  approved 
closure  plan  is  consistent  with 
S§  264.111.  264.113.  264.114,  264.115  and 
the  applicable  requirements  of 
§5  264.178,  264.197.  284.228,  and  264.25a 
A  copy  of  the  approved  plan  and  all 
revisions  to  the  plan  must  be  kept  at  the 
faciMty  until  closure  is  completed  and 
certified  in  accordance  with  5  264.115. 
The  plan  must  identify  steps  necessary 
to  completely  or  partially  close  the 
facility  at  any  point  during  its  intended 
operating  life  and  to  completely  close 
the  facility  at  the  end  of  its  intended 
opertiting  life.  The  closure  plan  must 
include,  at  least: 

(1)  A  description  of  how  and  when  the 
facility  will  be  partially  closed,  if 
applicable,  and  finally  closed.  The 
description  must  identify  the  maximum 
extent  of  the  operation  which  will  be 
unclosed  during  the  life  of  the  facility, 
and  how  the  requirements  of  ||  264.111, 
264.113,  264.114.  265.115.  and  the 
applicable  closure  requirements  of 
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§§  264.178.284.197,  264.228.  and  284.258 
will  be  met; 

(2)  An  estima  e  of  the  maximum 
inventory  of  wa  ites  in  storage  and  in 
treatment  at  an]  time  during  the  life  of 
the  facility.  (An;   change  in  this  estimate 
is  a  minor  modi:  ication  under  {  122.17); 

(3)  A  descript  on  of  the  steps  needed 
to  decontaminate  facility  equipment 
during  closure;  i  nd 

(4)  An  estima  I B  of  the  expected  year 
of  closure  and  a  schedule  for  final 
closure.  The  schedule  must  include,  at  a 
minimum,  the  to  :al  time  required  to 
close  the  facilit)i  and  the  time  required 
for  intervening  c  osure  activities  which 
will  allow  track]  ig  of  the  progress  of 
closure.  (For  ex£  mple,  in  the  case  of  a 
landnil.  estimat(  s  of  the  time  required  to 
treat  and  dispos  >  of  all  waste  inventory 
and  of  the  time  required  to  place  a  final 
cover  must  be  in  eluded.] 

(b]  The  owner  or  operator  may  amend 
his  closure  plan  it  any  time  during  the 
active  life  of  the  facility.  (The  active  life 
of  the  facility  is  hat  period  during  which 
wastes  are  peric  dically  received.)  The 
owner  or  operati  tr  must  amend  the  plan 
whenever  changis  in  operating  plans  or 
facility  design  a^ect  the  closure  plan,  or 
whenever  there  s  a  change  in  the 
expected  year  ol  closure.  When  the 
owner  or  operati  ir  requests  a  permit 
modiHcation  to  (  uthorize  a  change  in 
operating  plans  (»r  facility  design,  he 
must  request  a  n  edification  of  the 
closure  plan  at  1  te  same  time  (see 

§  124.5(a)).  If  a  permit  modification  is 
not  needed  to  au  thorize  the  change  in 
operating  plans  ( ir  facility  design,  the 
request  for  modi  ication  of  the  closure 
plan  must  be  ma  le  within  60  days  after 
the  change  in  pit  ns  or  design  occurs. 
[Comment-  Ch  uiges  in  estimates  of 
maximum  inveni  iry  and  of  the 
estimated  year  o  '  closure  under 
§  264.112(a]  (2)  a  id  (4)  may  be  made  as 
minor  permit  mo  lifications  under 
§  122.17(e)I 

(c)  The  owner  or  operator  must  notify 
the  Regional  Adi  ninistrator  at  least  180 
days  prior  to  the  date  he  expects  to 
begin  closure. 

[Comment-  Th  ;  date  when  he 
"expects  to  begii  i  closure"  should  be 
within  30  days  a  ter  the  date  on  which 
he  expects  to  rec  eive  the  final  volume  of 
wastes.  If  the  fa(  ilify's  permit  is 
terminated,  or  if  the  facility  is  otherwise 
ordered,  by  judi(  ial  decree  or 
compliance  orde  •  under  Section  3008  of 
RCRA,  to  cease  i  eceiving  wastes  or  to 
close,  then  the  n  quirement  of  this 
paragraph  does  not  apply.  However,  the 
owner  or  operati  r  must  close  the  facility 
in  accordance  w  th  the  deadlines 
established  in  §  >64.113] 


9264.113    dowrt;  UiM  aHowad  f or 
donir*. 

(a)  Within  90  days  after  receiving  the 
final  volume  of  hazardous  wastes,  the 
owner  or  operator  must  treat,  remove 
from  the  site,  or  dispose  of  on-site,  all 
hazardous  wastes  in  accordance  with 
the  approved  closure  plan.  The  Regional 
Administrator  may  approve  a  longer 
period  if  the  owner  or  operator 
demonstrates  that: 

(l)(i)  The  activities  required  to  comply 
with  this  paragraph  will,  of  necessity, 
take  longer  than  90  days  to  complete;  or 

(ii)(A)  The  facility  has  the  capacity  to 
receive  additional  wastes; 

(B)  There  is  a  reasonable  likelihood 
that  a  person  other  than  the  owner  or 
operator  will  recommence  operation  of 
the  site:  and 

(C)  Closure  of  the  facility  would  be 
incompatible  with  continued  operation 
of  the  site;  and 

(2)  He  has  taken  and  will  continue  to 
take  all  steps  to  prevent  threats  to 
human  health  and  the  environment. 

(b)  The  owner  or  operator  must 
complete  closure  activities  in 
accordance  with  the  approved  closure 
plan  and  within  180  days  after  receiving 
the  final  volume  of  wastes.  The  Regional 
Administrator  may  approve  a  longer 
closure  period  if  the  owner  or  operator 
demonstrates  that: 

(l](i)  The  closure  activities  will,  of 
necessity,  take  longer  than  180  days  to 
complete;  or 

(ii)(A)  The  facility  has  the  capacity  to 
receive  additional  wastes; 

(B)  There  is  reasonable  likelihood  that 
a  person  other  than  the  owner  or 
operator  will  recommence  operation  of 
the  site;  and 

(C)  Closure  of  the  facility  would  be 
incompatible  with  continued  operation 
of  the  site;  and 

(2)  He  has  taken  and  will  continue  to 
take  all  steps  to  prevent  threats  to 
human  health  and  the  environment  from 
the  unclosed  but  inactive  facility. 

[Comment-  Any  extension  of  the  90  or 
180  day  period  in  this  Section  may  be 
made  as  a  minor  modification  under 
§  122.17.  Under  paragraphs  (a](l](ii)  and 
(b)(l)(ii]  of  this  Section,  if  operation  of 
the  site  is  recommenced,  the  Regional 
Administrator  may  defer  completion  of 
closure  activities  until  the  new 
operation  is  terminated.] 

§  264. 114    Disposal  or  decontamination  of 
equipment 

When  closure  is  completed,  all  facility 
equipment  and  structures  must  have 
been  properly  disposed  of,  or 
decontaminated  by  removing  all 
hazardous  waste  and  residues. 


(264.115    OrtincaOon Of dotire. 

When  closure  is  completed,  the  owner 
or  operator  must  submit  to  the  Regional 
Administrator  certification  both  by  the 
owner  or  operator  and  by  an 
independent  registered  professional 
engineer  that  the  facility  has  been 
closed  in  accordance  with  the 
specifications  in  the  approved  closure 
plan. 

$264,116    [Raaorvad] 

S  264.117    Poct-dOMir*  care  and  use  of 
property. 

(a)(1)  Post-closure  care  must  continue 
for  30  years  after  the  date  of  completing 
closure  and  must  consist  of  at  least  the 
following: 

(i)  Ground-water  monitoring  and 
reporting  as  applicable. 

(ii)  Maintenance  of  monitoring  and 
waste  containment  systems  as 
applicable. 

(2)(i)  During  the  180-day  period 
preceding  closure  (see  S  264.112(c))  or  at 
any  time  thereafter,  the  Regional 
Administrator  may  reduce  the  post- 
closure  care  period  to  less  than  30  years 
if  he  finds  that  the  reduced  period  is 
sufficient  to  protect  human  health  and 
the  environment  (e.g.,  leachate  or 
groundwater  monitoring  results, 
characteristics  of  the  waste,  application 
of  advanced  technology,  or  alternative 
disposal,  treatment,  or  re-use  techniques 
indicate  that  the  facility  is  secure). 

(ii)  Prior  to  the  time  that  the  post- 
closure  care  period  is  due  to  expire,  the 
Regional  Administrator  may  extend  the 
post-closure  care  period  if  he  finds  that 
the  extended  period  is  necessary  to 
protect  human  health  and  the 
environment  (e.g..  leachate  or 
groundwater  monitoring  results  indicate 
a  potential  for  migration  of  waste  at 
levels  which  may  be  harmful  to  human 
health  and  the  environment).  | 

(b)  The  Regional  Administrator  may 
require,  at  closure,  continuation  of  any 
of  the  security  requirements  of  ($  264.14 
during  part  or  all  of  the  post-closure 
period  after  the  date  of  completing 
closure  when: 

(1)  Wastes  may  remain  exposed  after 
completion  of  closure;  or 

(2)  Access  by  the  public  or  domestic 
livestock  may  pose  a  hazard  to  human 
health. 

(c)  Post-closure  use  of  property  on  or 
in  which  hazardous  wastes  remain  after 
closure  must  never  be  allowed  to  disturb 
the  integrity  of  the  final  cover,  liner(s), 
or  any  other  components  of  any 
containment  system,  or  the  function  of 
the  facility's  monitoring  systems,  unless 
the  Regional  Administrator  finds  that 
the  disturbance: 
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(1)  Is  necessary  to  the  proposed  use  of 
the  property,  and  will  not  increase  the 
potential  hazard  to  human  health  or  the 
environment;  or 

(2)  Is  necessary  to  reduce  a  threat  to 
human  health  or  the  environment 

(d)  All  post-closure  care  activities 
must  be  in  accordance  with  the 
provisions  of  the  approved  post-closure 
plan  as  specified  in  {  264.118. 

S  264.1 18    Post-ckwuf*  plan;  amendrnwrt 
of  plaa 

(a)  The  owner  or  operator  of  a 
disposal  facility  must  have  a  written 
post-closure  plan.  The  plan  must  be 
submitted  with  the  permit  application,  in 
accordance  with  S  122.25(a)(13)  of  this 
Chapter,  and  approved  by  the  Regional 
Administrator  as  part  of  the  permit 
issuance  proceeding  under  Part  124  of 
this  Chapter.  In  accordance  with 
S  122.29  of  this  Chapter,  the  approved 
post-closure  plan  will  become  a 
condition  of  any  permit  issued.  A  copy 
of  the  approved  plan  and  all  revisions  to 
the  plan  must  be  kept  at  the  facility  until 
the  post-closure  care  period  begins.  This 
plan  must  identify  the  activities  which 
will  be  carried  on  after  closure  and  the 
frequency  of  these  activities,  and 
include  at  least: 

(1)  A  description  of  the  planned 
ground-water  monitoring  activities  and 
frequencies  at  which  they  will  be 
performed; 

(2)  A  description  of  the  planned 
maintenance  activities,  and  frequencies 
at  which  they  will  be  performed,  to 
ensure: 

(i)  the  intergrity  of  the  cap  and  final 
cover  or  other  containment  structures 
where  applicable;  and 

(ii)  the  function  of  the  facility 
monitoring  equipment  and 

(3)  The  name,  address,  and  phone 
number  of  the  person  or  office  to  contact 
about  the  disposal  facility  during  the 
post-closure  period.  This  person  or 
office  must  keep  an  updated  post- 
closure  plan  during  the  post-closure 
period. 

(b)  The  owner  or  operator  may  amend 
his  post-closure  plan  at  any  time  during 
the  active  life  of  the  disposal  facility  or 
during  the  post-closure  care  period.  The 
owner  or  operator  must  amend  his  plan 
whenever  changes  in  operating  plans  or 
facility  design,  or  events  which  Occur 
during  the  active  life  of  the  facility  or 
during  the  post-closure  period,  affect  his 
post-closure  plan.  He  must  also  amend 
his  plan  whenever  there  is  a  change  in. 
the  expected  year  of  closure. 

(c)  When  a  permit  modification  is 
requested  during  the  active  life  of  the 
facility  to  authorize  a  change  in 
operating  plans  or  facility  design, 
modification  of  the  post-closure  plan 


must  be  requested  at  the  same  time  (see 
S  124.5(a)).  In  all  other  cases,  the  request 
for  modification  of  the  post-closure  plan 
must  be  made  within  60  days  after  the 
change  in  operating  plans  or  facility 
design  or  the  events  which  a^ect  hia 
post-closure  plan  occur. 

9  264.119    Notiea  to  local  land  authority. 

Within  90  days  after  closure  is 
completed,  the  owner  or  operator  of  a 
disposal  facility  must  submit  to  the  local 
zoning  authority  or  the  authority  with 
jurisdiction  over  local  land  use  and  to 
the  Regional  Administrator  a  survey  plat 
indicating  the  location  and  dimensions 
of  landfill  cells  or  other  disposal  areas 
with  respect  to  permanently  surveyed 
benchmarks.  This  plat  must  be  prepared 
and  certified  by  a  professional  land 
surveyor.  The  plat  filed  with  the  local 
zoning  authority  or  the  authority  with 
jurisdiction  over  local  land  use  must 
contain  a  note,  prominently  displayed, 
which  states  the  owner's  or  operator's 
obfigatiDn  to  restrict  disturbance  of  the 
site  as  specified  in  S  264.117(c).  In 
addition,  the  owner  or  operator  must 
submit  to  the  local  zoning  authority  or 
the  authority  with  jurisdiction  over  local 
land  use  and  to  the  Regional 
Administrator  a  record  of  the  type, 
location,  and  quantity  of  hazardous 
wastes  disposed  of  within  each  cell  or 
area  of  the  facility.  For  wastes  disposed 
of  before  these  regulations  were 
promulgated,  the  owner  or  operator 
must  identify  the  type,  location  and 
quantity  of  the  wastes  to  the  best  of  his 
knowledge  and  In  accordance  with  any 
records  he  has  kept.  Any  changes  in  the 
tj'pe,  location,  or  quantity  of  hazardous 
wastes  disposed  of  within  each  cell  or 
area  of  the  facility  that  occur  after  the 
survey  plat  and  record  of  wastes  have 
been  filed  must  be  reported  to  the  local 
zoning  authority  or  the  authority  with 
jurisdiction  over  local  land  use  and  to 
the  Regional  Administrator. 


local  zoning  authority  or  the  authority 
with  jurisdiction  over  local  land  use  and 
with  the  Regional  Administrator  of  the 
Environmental  Protection  Agency. 

(b)  If  at  any  time  the  owner  or 
operator  or  any  subsequent  owner  of  the 
land  upon  which  a  hazardous  waste 
facility  was  located  removes  the  waste 
and  waste  residues,  tlie  liner,  if  any.  and 
all  contaminated  underlying  and 
surrounding  soil  he  may  remove  the 
notation  on  the  deed  to  the  facility 
property  or  other  instrument  normally 
examined  during  title  search,  or  he  may 
add  a  notation  to  the  deed  or  instrument 
indicating  the  removal  of  the  waste. 

[Comment-  On  removing  the  waste 
and  waste  residues,  the  liner,  if  any,  and 
the  contaminated  soil,  the  owner  or 
operator,  unless  he  can  demonstrate  in 
accordance  with  (  261.3(d)  of  this 
Chapter  that  any  solid  waste  removed  is 
not  a  hazardous  waste,  becomes  a 
generator  of  hazardous  waste  and  must 
manage  it  in  accordance  with  all 
applicable  requirements  of  Parts  262-266 
of  this  Chapter.] 

Subpart  H— Financial  Requirementa 

§264.140    Appiicabiilty. 

(a)  The  requirements  of  (S  264.142. 
284.143.  and  264.14d-151.  apply  to 
owners  and  operators  of  all  hazardous 
waste  facilities,  except  as  provided 
otherwise  in  this  Section  or  In  i  264.1. 

(b)  The  requirements  of  S  §  264.144 
and  264.145  apply  only  to  owners  and 
operators  of  disposal  facilities. 

(c)  States  and  the  Federal  government 
are  exempt  from  the  requirements  of  this 
Subpart. 


§  264.1 20    Notice  in  deed  to  property. 

(a)  The  owner  of  the  property  on 
which  a  disposal  facility  is  located  must 
record,  in  accordance  with  State  law,  a 
notation  on  the  deed  to  the  facility 
property — or  on  some  other  instrument 
which  is  normally  examined  during  title 
search — that  will  in  perpetuity  notify 
any  potential  purchaser  of  the  property 
that: 

(1)  The  land  has  been  used  to  manage 
hazardous  wastes; 

(2)  Its  use  is  restricted  under 
§  264.117(c);  and 

(3)  The  survey  plat  and  record  of  the 
type,  location,  and  quantity  of 
hazardous  wastes  disposed  of  within 
each  cell  or  area  of  the  facility  required 
in  §  265.119  have  been  filed  with  the 


S  264.141    Deflnltlons. 

(a)  When  used  in  this  Subpart,  the 
following  terms  have  the  meanings  given 
below: 
■'Compliance  procedure"  means  any 
proceedings  instituted  pursuant  to 

0kCRA  or  regulations  issued  under 
atilbority  of  RCRA  which  seeks  to 
Inquire  compliance  or  which  is  in  the 
figure  of  an  enforcement  action  or  an 
actipn  to  cure  a  violation.  A  compliance 
pfBcedure  includes  a  compliance  order 
or  notice  of  intention  to  terminate  a 
permit  pursuant  to  Section  3008  of 
RCRA  or  Part  124  of  this  Chapter,  or  an 
application  in  the  United  States  district 
court  for  appropriate  relief  pursuant  to 

lections  3008,  7002,  or  7003  of  RCRA. 
tot  the  purposes  of  this  Subpart  a 
compliance  procedure  is  considered  to 
be  pending  from  the  time  an  order  or 
notice  of  intent  to  terminate  is  issued  or 
judicial  proceedings  are  begim  until  the 
Regipnai  Administrator  notifies  the 
owner  or  operator  in  writing  that  the 
violation  has  been  corrected  or  that  the 
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(b)  The  follo% 
the  liability  reqi 
dcruiitions  suggfl 
are  the  common  | 
as  they  are  gene 
insurance  industj 
not  intended  to  I 


procedure  has  b(  len  withdrawn  or 
discontinued. 

"Standby  tnisl  fund"  means  a  trust 
fund  which  musi  be  established  by  an 
owner  or  operali  ir  who  obtains  a  letter 
of  credit  or  sural  y  bond  as  speciHed  in 
these  regulation! .  The  institution  issuing 
the  letter  of  credit  or  surety  bond  will 
deposit  into  the  standby  trust  fund  any 
drawings  by  the  Regional  Administrator 
on  the  credit  or  l^ond. 

terms  are  used  in 
rements.  The 
t  what  EPA  believes 
eanings  of  the  terms 
ally  used  in  the 
the  definitions  are 
it  the  meanings  in  a 
way  that  conflict  with  general  usage. 

"Claims-made  policy"  means  an 
insurance  policy^that  provides  coverage 
for  an  occurrence  if  a  claim  is  filed 
during  the  term  (|f  the  policy. 

"Legal  defens^  costs"  means  any 
expenses  that  an  insurer  incurs  in 
defending  against  claims  of  third  parties 
terms  and  conditions 
olicy. 

dent"  means  an 
inexpected  occurrence 
over  time  and 
us  or  repeated 
exposure.  I 

"Occurrence"  kneans  an  accident, 
including  continuous  or  repeated 
exposure  to  conditions,  which  results  in 
bodily  injury  or  property  damage  which 
the  owner  or  opt  rator  neither  expected 
nor  intended  to  i  iccur. 

"Sudden  accic  ent"  means  an 
unforeseen  and  i  inexpected  occurrence 
which  is  not  continuous  or  repeated  in 
nature. 


brought  under 
of  an  insurance 
"Nonsudden 
unforeseen  and 
which  takes  pla< 
involves  contin 


§264.142 
dosur*. 

(a)  The  ownerjor 
written  estimate 
the  facility  in  a 
requirements  in 
applicable  closui% 
$§264,178,264 
The  owner  or  o] 
estimate,  and  al 
required  in  this 
The  estimate  mi^t 
closure  at  the 
operating  life 
manner  of  its 
closure  the  most 
by  its  closure 

[Comment 
cost  estimate  fo 
may  be  for  the 
active  disposal 
20  acres,  if  at  al 
operations  extef  d 


Cost  c  itbnate  for  laciKy 


pit 

•Fop 


operator  must  have  a 
of  the  cost  of  closing 
c  lordance  with  the 
IS  264.111-284.115  and 
requirements  in 
264.228.  and.264.256. 
I  erator  must  keep  this 
subsequent  estimates 
lection,  at  the  facility, 
equal  the  cost  of 
in  the  facility's 
the  extent  and 
would  make 
expensive,  as  indicated 
n  {see  S  264.112(a)). 
example,  the  closure 
a  particular  landfill 

of  closure  when  its 
tperatiohs  extend  over 
other  times  these 
over  less  than  20 


117, 


p<  int  i 
w'  len  1 
op  eration 


CDSt  I 


acres.  The  estimate  would  not  include 
costs  of  partial  closures  that  the  closure 
plan  schedules  before  or  after  the  time 
of  maximum  cloture  cost] 

(b)  The  owner  or  operator  must 
prepare  a  new  closure  cost  estimate 
whenever  a  change  in  the  closure  plan 
affects  the  cost  of  closure. 

(c)  On  each  anniversary  of  the  date  on 
which  the  first  estimate  was  prepared  as 
specified  in  paragraph  (a)  of  this 
Siiection,  the  owner  or  operator  must 
adjust  the  latest  closure  cost  estimate 
using  an  inflation  factor  derived  from 
the  annual  Implicit  Price  Deflator  for 
Gross  National  Product  as  published  by 
the  U.S.  Department  of  Commerce  in  its 
Surv^  of  Current  Business.  The 
inflation  factor  must  be  calculated  by 
dividing  the  latest  published  annual 
Deflator  by  the  Deflator  for  the  previous 
year.  The  result  is  the  inflation  factor. 
The  adjusted  closure  cost  estimate  must 
equal  the  latest  closure  cost  estimate 
(see  paragraph  (b)  of  this  Section)  times 
the  inflation  factor. 

[Comments:  The  following  is  a  sample 
calculation  of  the  adjusted  closure  cost 
estimate:  Assume  that  the  latest  closure 
cost  estimate  for  a  facility  is  $50,000,  the 
latest  published  annual  Deflator  is 
152.05.  and  the  annual  Deflator  for  the 
previous  year  is  14U0.  The  Deflators 
may  be  rounded  to  the  nearest  whole 
number.  Dividing  152  by  142  gives  the 
inflation  factor.  1.07.  Multiply  $50,000  by 
1.07  for  a  product  of  $53,500— the 
adjusted  closure  cost  estimate. 

The  closure  cost  estimate  must  be 
submitted  to  the  Regional  Administrator 
with  Part  B  of  the  permit  application 
under  S  122.25  of  this  Chapter,  and 
modiflcation  may  be  required  as  a 
condition  of  the  permit.) 

9264.143    Financial  assurance  for  fadlity 

An  owner  or  operator  of  each  facility 
must  establish  flnancial  assiu'ance  for 
closure  of  the  facility.  He  must  choose 
from  among  the  following  options: 

(a)  Closure  trust  fund  (1)  An  owner  or 
operator  may  satisfy  the  requirements  of 
this  Section  by  establishing  a  closure 
trust  fund  which  conforms  to  the 
requirements  of  this  paragraph  and  by 
sending  an  originaliy  signed  duplicate  of 
the  trust  agreement  to  the  Regional 
Administrator  by  certified  mail.  An 
owner  or  operator  of  a  new  facility  must 
send  the  originally  signed  duplicate  of 
the  trust  agreement  to  the  Regional 
Administrator  by  certified  mail  at  least 
60  days  before  the  date  on  which 
hazaridous  waste  is  first  received  for 
treatment,  storage,  or  disposal.  The 
trustee  must  be  a  bank  or  other  financial 


institution  which  has  the  authority  to  act 
as  a  truitee  and  wrhose  trust  operations 
are  regulated  and  examined  by  a 
Federal  or  State  agency. 

(2)  The  wording  of  the  trust  agreement 
must  be  identical  to  the  wording 
specifled  in  S  264.151(a)(1)  and  the  trust 
agreement  must  be  accompanied  by  a 
formal  certiflcation  of  acknowledgment 
(for  an  example,  see  |  284.151(a)(2)). 

(3)  Payments  to  the  trust  fund  must  be 
made  annually  by  the  owner  or  operator 
over  the  term  of  the  initial  RCRA  permit. 
The  payments  to  the  closure  trust  fund 
must  be  made  as  follows: 

(i)  For  a  new  facility,  as  defmed  in 
S  26ai0.  the  first  payment  must  be  made 
when  the  trust  fund  is  established.  The 
first  payment  must  be  at  least  equal  to 
the  closure  cost  estimate  (see  8  284.142). 
except  as  provided  in  paragraph  (g)  of 
this  Section,  divided  by  the  number  of 
yeara  in  the  term  of  the  permit. 
Subsequent  payments  must  be  made  no 
later  than  30  days  after  each 
anniversary  date  of  the  first  payment. 
The  amount  of  each  subsequent 
payment  must  be  determined  by 
performing  the  blowing  calculation: 


Next  payment 


ACE  -  CV 
7 


where  ACE  is  the  adjusted  closure  cost 
estimate.  CV  is  the  current  value  of  the 
trust  fund,  and  Y  is  the  number  of  years 
remaining  in  the  term  of  the  permit 

[Comment'  The  following  is  a  sample 
calculation  of  subsequent  payments: 
Assume  that  the  adjusted  closure  cost 
estimate  is  $50,000,  the  current  value  of 
the  trust  is  $35,000  and  there  are  3  years 
remaining  in  the  term  of  the  permit 
Subtract  $35,000  from  $50,000.  leaving 
$15,000.  Divide  $15,000  by  3.  The  result 
$5,000.  is  the  amount  of  the  next 
payment  to  the  trust  fund.  All  amounts 
may  be  rounded  to  the  nearest  dollar.) 

(ii)  If  an  owner  or  operator 
established  a  trust  fund  as  specified  in 
Part  265,  and  the  value  of  the  trust  fund 
does  not  equal  the  adjusted  closure  cost 
estimate  when  a  permit  is  awarded  for 
the  facility,  the  amount  of  the  adjustied 
closure  cost  estimate  still  to  be  paid  into 
the  trust  fund  must  be  paid  in  over  the 
term  of  the  permit  Payments  must 
continue  to  be  made  no  later  than  30 
days  after  each  anniveraary  date  of  the 
first  payment  made  pursuant  to  Part  265. 
The  amount  of  each  payment  must  be 
determined  by  performing  the  following 
calculation: 


Next  payment      = 


ACE  -  CV 
? 
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where  ACE  ia  the  adjusted  closure  cost 
estimate,  CV  is  the  current  value  of  the 
trust  fund  and  Y  is  the  number  of  years 
remaining  in  the  term  of  the  permit. 

(4)  The  owner  or  operator  may 
accelerate  payments  into  the  tru^t  fund 
or  he  may  deposit  the  full  amount  of  the 
closure  cost  estimate  at  the  time  the 
fund  is  established.  However,  he  must 
maintain  the  value  of  the  fund  at  no  less 
than  the  value  the  fiind  would  have  if 
annual  payments  were  made  as 
specified  in  paragraphs  (a)(1)  and  (3)  of 
this  Section. 

(5)  If  the  owner  or  operator 
establishes  a  closure  trust  fund  after 
having  initially  used  one  or  more 
alternate  mechanisms  specified  in  this 
Section,  his  first  payment  must  be  at 
least  the  amount  that  the  fund  would 
have  contained  if  the  trust  fund  were 
established  and  annual  payments  made 
as  specified  in  paragraph  (a)(1)  and  (3) 
of  this  Section. 

(6)  After  the  term  of  the  initial  RCRA 
permit  is  completed,  whenever  the 
adjusted  closure  cost  estimate  changes 
the  owner  or  operator  must  compare  the 
new  estimate  with  the  trustee's  most 
recent  annual  valuation  of  the  trust  fund 
(described  in  Section  10  of  the  trust 
agreement).  If  the  value  of  the  fund  is 
less  than  the  amount  of  the  new 
estimate,  the  owner  or  operator  must, 
within  60  days  of  the  change  in  the  cost 
estimate,  deposit  a  sufficient  amount 
into  the  fund  so  that  its  value  after 
payment  at  least  equals  the  amount  of 
the  new  estimate,  or  obtain  other 
financial  assurance  as  specified  in  this 
Section  to  cover  the  difference. 

(7)  If  the  value  of  the  trust  fund  is 
greater  than  the  total  amount  of  the 
adjusted  closure  cost  estimate,  the 
owner  or  operator  may  submit  a  written 
request  to  the  Regional  Administrator 
for  release  of  the  amount  in  excess  of 
the  adjusted  closure  cost  estimate. 

(8)  If  an  owner  or  operator  substitutes 
other  financial  assurance  as  specified  in 
this  Section  for  all  or  part  of  the  trust 
fund,  he  may  submit  a  written  request  to 
the  Regional  Administrator  for  release 
of  the  amount  in  the  trust  fund  which  is 
greater  than  the  amount  required  as  a 
result  of  such  substitution. 

(9)  Within  60  days  after  receiving  a 
request  from  the  owner  or  operator  for 
release  of  funds  as  specified  in 
paragraphs  (a)(7)  or  (8)  of  this  Section, 
the  Regional  Administrator  will  instruct 
the  trustee  to  release  to  the  owner  or 
operator  such  funds  as  the  Regional 
Administrator  specifies  in  writing. 

(10)  After  beginning  fmal  closure,  an 
owner  or  operator  or  any  other  person 


authorized  to  conduct  closure  may 
request  reimbursement  for  closure 
expenditures  by  submitting  itemized 
bills  to  the  Regional  Administrator. 
Widiin  60  days  after  receiving  bUls  for 
closure  activities,  the  Regional 
Administrator  will  iiutruct  the  trustee  to 
make  reimbursements  In  those  amounts 
as  the  Regional  Administrator  specifies 
in  writing,  if  the  Regional  Administrator 
determines  that  the.closure  expenditures 
are  in  accordance  with  the  closure  plan 
or  otherwise  justified. 

[Comment-  Ordinarily,  the  Regional 
Administrator  will  approve 
reimbursements  only  up  to  80  percent  of 
the  value  of  the  closure  trust  fund:  the 
remaining  20  percent  will  be  returned  to 
the  owner  or  operator  or  any  other 
person  authorized  to  perform  closure 
upon  satisfactory  certification  of  closure 
as  noted  in  paragraph  (i)  of  this  Section.] 

(11)  The  Regional  Administrator  will 
agree  to  termination  of  the  trust  when: 
(i)  The  owner  or  operator  substitutes 
alternate  Hanancial  assurance  for 
closure  as  specified  in  this  Section,  or 

(ii)  The  Regional  Administrator 
notifies  the  owner  or  operator,  in 
accordance  with  paragraph  (i)  of  this 
Section,  that  he  is  no  longer  required  by 
this  Section  to  maintain  Rnancial 
assurance  for  closure  of  the  facility. 

(b)  Surety  bond  guaranteeing  payment 
into  a  closure  trust  fund.  (1)  An  owner 
or  operator  may  satisfy  the  requirements 
of  this  Section  by  obtaining  a  surety 
bond  which  conforms  to  the 
requirements  of  this  paragraph  and  by 
having  the  bond  delivered  to  the 
Regional  Administrator  by  certified 
mail.  An  owner  or  operator  of  a  new 
facility  must  have  the  surety  bond 
delivered  to  the  Regional  Administrator 
by  certified  mail  at  least  60  days  before 
the  date  on  which  hazardous  waste  is 
first  received  for  treatment,  storage,  or 
disposal.  The  surety  bond  must  be 
effective  before  this  initial  receipt  of 
hazardous  waste.  The  surety  company 
issuing  the  bond  must,  at  a  minimum,  be 
among  those  listed  as  acceptable 
sureties  on  Federal  bonds  in  Circular 
570  of  the  U.S.  Department  of  the 
Treasury. 

[Comment-  Circular  570  is  published 
in  the  Federal  Register  annually  on  July 
1;  interim  changes  in  the  Circular  are 
also  published  in  the  Federal  Register.] 

(2)  The  wording  of  the  surety  bond 
must  be  identical  to  the  wording 
specified  in  S  284.151(b). 

(3)  The  owner  or  operator  who  uses  a 
surety  bond  to  satisfy  the  requirements 
of  this  Section  must  also  establish  a 
standby  trust  fund  by  the  time  the  bond 
is  obtained.  Under  the  terms  of  the 
surety  bond,  all  payments  made 


Oiereundcr  will  be  deposited  directly 
into  the  standby  trust  fund.  This  trust 
fund  must  meet  the  requirements 
specified  in  paragraph  (a)  of  this 
Section,  except  that 

(i)  An  orginally  signed  duplicate  of  the 
trust  agreement  must  be  delivered  to  the 
Regional  Administrator  with  the  surety 
bond:  and 

(ii)  After  a  nominal  initial  payment 
agreed  upon  between  the  trustee  and  the 
owner  or  operator,  payments  as 
specified  in  paragraph  (a)  of  this  Section 
are  not  required  until  the  standby  trust 
fund  is  funded  pursuant  to  the 
requirements  of  this  paragraph. 

(4)  The  bond  must  guarantee  that  the 
owner  or  operator  will: 

(i)  Fund  the  standby  trust  fund  in  an 
amount  equal  to  the  penal  sum  of  the 
bond  at  least  60  days  prior  to  the 
expected  date  of  the  beginning  of  final 
closure  of  the  facility:  or 

(ii)  Fund  the  standby  trust  fund  in  an 
amount  equal  to  the  penal  sum  within  IS 
days  after  an  order  to  begin  closure  in 
accordance  with  Subpart  G  of  this  Part 
is  issued  by  the  Regional  Administrator 
or  by  a  U.S.  district  court  pursuant  to 
Section  3008,  7002,  or  7003  of  RCRA.  or 
within  15  days  after  issuance  of  a  notice 
of  termination  of  the  permit  pursuant  to 
Part  124  of  this  Chapter  or 

(iii)  Provide  alternate  financial 
assurance  as  specified  in  this  Section 
within  30  days  after  receipt  by  the 
Regional  Administrator  of  a  notice  of 
cancellation  of  the  bond  from  the  surety. 

(5)  The  surety  will  become  liable  on 
the  bond  obligation  when  the  owner  or 
operator  fails  to  perform  as  guaranteed 
by  the  bond. 

(6)  The  penal  sum  of  the  bond  must  be 
in  an  amount  at  least  equal  to  the 
amount  of  the  adjusted  closure  cost 
estimate  (see  §  264.142)  except  as 
provided  in  paragraph  (g)  of  this 
Section. 

(7)  Whenever  the  adjusted  closure 
cost  estimate  increases  to  an  amount 
greater  than  the  amount  of  the  penal 
sum  of  the  bond,  the  owner  or  operator 
must,  within  60  days  after  the  increase, 
cause  the  penal  sum  of  the  bond  to  be 
increased  to  an  amount  at  least  equal  to 
the  new  estimate  or  obtain  other 
financial  assurance,  as  specified  in  this 
Section,  to  cover  the  increase. 
Whenever  the  adjusted  closure  cost 
estimate  decreases,  the  penal  sum  may 
be  reduced  to  the  amount  of  the  new 
estimate  following  written  approval  by 
the  Regional  Administrator.  Notice  of  an 
increase  or  decrease  in  the  penal  sum 
must  be  sent  to  thie  Regional 
Administrator  by  certified  mail  within 
60  days  after  the  change. 
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days  beginning  on  the 
the  notice  of 
e  Regional 
shown  on  the  signed 


(8)  The  bond  skall  remain  in  force 
unless  the  surety  sends  written  notice  of 
cancellation  by  c  ertified  mail  to  the 
owner  or  operate  r  and  to  the  Regional 
Administrator.  Cancellation  cannot 
occur,  however 

(i)  During  the  I 
date  of  receipt  o^ 
cancellation  by  I 
Administrator  as  i 
return  receipt;  or 

(ii)  While  a  cot  ipliance  procedure  is 
pending,  as  defin  sd  in  S  264.141. 

(9)  The  surety  I  lond  no  longer  satisfles 
the  requirements  of  this  paragraph 
subsequent  to  the  receipt  by  the 
Regional  Adminii  trator  of  a  notice  of 
cancellation  of  th  e  surety  bond.  Upon 
receipt  of  such  nc  tice  the  Regional 
Administrator  wi  1  issue  a  compliance 
order  pursuant  to  Section  3008  of  RCRA. 
unless  the  owner  or  operator  has 
demonstrated  altiimate  financial 
assurance  as  spe(  iHed  in  this  Section.  In 
the  event  the  owi  er  or  operator  does  not 
correct  the  violati  an  by  demonstrating 
such  alternative  f  nancial  assurance 
within  30  days  afl  er  issuance  of  the 
compliance  order  the  Regional 
Administrator  ma  y  direct  the  surety  to 
place  the  penal  si  m  of  the  bond  in  the 
standby  trust  fun^ 

}r  operator  may 
I  the  Regional 
I  given  prior  written 
eceipt  of  evidence  of 
assurance  as 
speciHed  in  this  S  action. 

(11)  The  Region  il  Administrator  will 
notify  the  surety  \  rhen  the  owner  or 
operator  funds  th«  standby  trust  fund  in 
the  amount  guarai  iteed  by  the  surety 
bond  or  if  he  prov  des  alternate 
Hnancial  assurani  e  as  specified  in  this 
Section. 

(c)  Surety  bond  guaranteeing 
performance  ofch  tsure. 

(1)  An  owner  oi  operator  may  satisfy 
the  requirements  f  f  this  Section  by 
obtaining  a  surety  bond  which  conforms 
to  the  requirements  of  this  paragraph 
and  by  having  the  bond  deUvered  to  the 
Regional  Adminis  rator  by  certified 
mail.  An  owner  oi  operator  of  a  new 
facility  must  have  the  surety  bond 
delivered  to  the  R  sgional  Administrator 
by  certified  mail  at  least  60  days  before 
the  date  on  which  hazardous  waste  is 
first  received  for  t-eatment,  storage,  or 
disposal.  The  sure  ty  bond  must  be 
effective  before  th  is  initial  receipt  of 
hazardous  waste.  The  surety  company 
issuing  the  bond  n  ust,  at  a  minimum,  be 
among  those  liste*  as  acceptable 
sureties  on  Federt  1  bonds  in  Circular 
570  of  the  U.S.  De  lartment  of  the 
Treasury. 

[Comment  Circ  ilar  570  is  published 
in  the  Federal  Re{  ster  annually  on  July 


(10)  the  owner! 
cancel  the  bond  il 
Administrator  had 
consent  based  on  | 
alternate  financii 


1;  interim  changes  in  the  Circular  are 
also  published  in  the  Federal  Ragbter.J 

(2)  The  wording  of  the  surety  bond 
must  be  identical  to  the  wording 
specified  in  1 2e4.151(cJ. 

(3)  The  owner  or  operator  who  uses  a 
surety  bond  to  satisfy  the  requirement! 
of  this  Section  must  also  establish  a 
standby  trust  fund  by  the  time  the  bond 
is  obtained.  Under  the  terms  of  the 
surety  bond,  all  payments  made 
thereunder  will  be  deposited  directiy 
into  the  standby  trust  fund.  This  trust 
must  meet  the  requirements  specified  in 
paragraph  (a)  of  this  Section,  except 
Uiat: 

(i)  An  orginally  signed  duplicate  of  the 
trust  agreement  must  be  delivered  to  the 
Regional  Administrator  with  the  surety 
bond;  and 

(ii)  After  a  nominal  initial  payment 
agreed  updn  between  the  trustee  and  the 
owner  or  operator,  payments  as 
specified  in  paragraph  (a)  of  this  Section 
are  not  required  unless  the  standby  trust 
fund  is  funded  pursuant  to  the 
requirements  of  this  paragraph. 

(4)  The  bond  must  guarantee  that  the 
owner  or  operator  will: 

(i)  Perform  final  closure  in  accordance 
with  the  closure  plan  and  other 
requirements  in  the  permit  for  the 
facility;  or 

(ii)  Perform  final  closure  in 
accordance  with  Subpart  G  of  this  Part 
following  an  order  to  begin  closure 
issued  by  the  Regional  Administrator  or 
by  a  U.S.  district  court  pursuant  to 
Section  3008,  7002,  or  7003  of  RCRA,  or 
following  issuance  of  a  notice  of 
termination  of  the  permit  pursuant  to 
Part  124  of  this  Chapter  or 

(iii)  Provide  alternate  financial 
assurance  as  specified  in  this  Section 
Kvithin  30  days  afier  receipt  by  the 
Regional  Administrator  of  a  notice  of 
cancellation  of  the  bond  from  the  surety. 

(5)  The  surety  will  become  liable  on 
the  bond  obligation  when  the  owner  or 
operator  fails  to  perform  as  guaranteed 
by  the  bond. 

(6)  The  penal  sum  of  the  bond  must  be 
in  an  amount  at  least  equal  to  the 
amount  of  the  adjusted  closure  cost 
estimate  (see  S  264.142). 

(7)  Whenever  the  adjusted  closure 
cost  estimate  increases  to  an  amqunt 
greater  than  the  amount  of  the  penal 
sum  of  the  bond,  the  owner  or  operator 
must,  within  60  days  after  the  increase, 
cause  the  penal  sum  of  the  bond  to  be 
increased  to  an  amount  at  least  equal  to 
the  new  estimate  or  obtain  other 
financial  assurance,  as  specified  in  this 
Section,  to  cover  the  increase. 
Whenever  the  adjusted  closure  cost 
estimate  decreases,  the  penal  sum  may 
be  reduced  to  the  amount  of  the 
adjusted  closure  cost  estimate  following 


written  approval  by  the  Regional 
Administrator.  Notice  of  an  increase  or 
decrease  in  the  penal  sum  must  be  sent 
to  the  Regional  Administrator  by 
certified  mall  tvithin  00  days  after  the 
change. 

(8)  Tift  bond  shall  remain  in  force 
unless  the  surety  sends  written  notice  of 
cancellation  by  certified  mail  to  the 
owner  or  operator  and  to  the  Regional 
Administrator.  Cancellation  cannot 
occur,  however . 

(i)  During  the  90  days  beginning  on  the 
date  of  receipt  of  the  notice  of 
cancellation  by  the  Regional 
Administrator  as  shown  on  the  signed 
return  receipt;  or 

(ii)  While  a  compliance  procedure  is 
pending,  as  defined  in  f  264.141. 

(9)  Following  a  determination 
pursuant  to  Section  3008  of  RCRA  that 
the  owner  or  operator  has  failed  to 
perform  final  closure  in  accordance  with 
the  closure  plan  and  other  permit 
requirements  when  required  to  do  so. 
under  the  terms  of  the  bond  the  surety 
will  perform  final  closure  in  accordance 
with  the  closure  plan  and  other  permit 
requirements  or  closure  order  as  an 
alternative  the  surety  may  deposit  the 
amount  of  the  penal  sum  into  the 
standby  trust  fund. 

(10)  The  surety  bond  no  longer 
satisfies  the  requirements  of  this 
paragraph  subsequent  to  the  receipt  by 
the  Regional  Administrator  of  a  notice 
of  cancellation  of  the  surety  bond.  Upon 
receipt  of  such  notice  the  Regional 
Administrator  will  issue  a  compliance 
order  pursuant  to  Section  3008  of  RCRA, 
unless  the  owner  or  operator  has 
demonstrated  alternate  financial 
assurance  as  specified  in  this  Section.  In 
the  event  the  owner  or  operator  does  not 
correct  the  violation  by  demonstrating 
such  alternate  financial  assurance 
within  30  days  after  issuance  of  the 
compliance  order,  the  Regional 
Administrator  may  direct  the  surety  to 
place  the  penal  sum  of  the  bond  in  the 
standby  trust  fimd. 

(11)  The  owner  or  operator  may 
cancel  the  bond  if  the  Regional 
Administrator  has  given  prior  written 
consent  based  on  receipt  of  evidence  of 
alternate  financial  assurance  as 
specified  in  this  Section. 

(12)  The  Regional  Administrator  will 
notify  the  surety  if  the  owner  or  operator 
provides  alternate  financial  assurance 
as  specified  in  this  Section. 

(13)  The  surety  will  not  be  liable  for 
deficiencies  in  the  performance  of 
closure  by  the  owner  or  operator  afier 
the  owner  or  operator  has  been  notified 
by  the  Regional  Administrator,  hi 
accordance  with  paragraph  (i)  of  this 
Section,  that  he  is  no  longer  required  by 
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this  Section4o  maintain  fli>i»nd«l 
assurance  for  closure  of  the  facility, 
(d)  Cloture  letter  of  crediL  (1)  An 
owner  or  operator  may  satisfy  the 
requirements  of  this  Section  by 
obtaining  an  irrevocable  sUndby  letter 
of  credit  which  conforms  to  the 
requirements  of  this  paragraph  and  by 
having  it  delivered  to  the  Regional 
Administrator  by  certified  mail  An 
owner  or  op««tor  of  a  new  facility  must 
have  the  letter  of  credit  delivered  to  the 
Regional  Administrator  by  certified  mail 
at  least  80  days  before  the  date  on 
which  hazardous  waste  is  first  received 
for  treatment  storage,  or  disposal  The 
letter  of  credit  must  be  effective  before 
the  initial  receipt  of  harardous  waste. 
The  issuing  institution  must  be  ■  bank  or 
other  financial  insdtution  which  has  the 
authority  to  issue  letters  of  credit  and 
whose  letter  of  credit  operations  are 
regulated  and  examined  by  a  Federal  or 
State  agency. 

(Z)  The  wording  of  the  letter  of  credit 
must  be  identical  to  the  wording 
specified  in  i  264.151(f). 

(3)  An  owner  or  operator  who  uses  a 
letter  of  credit  to  satisfy  the 
requirements  of  this  Section  must  also 
establish  a  standby  trust  fund  by  the 
time  the  letter  of  credit  is  obtained. 
Under  the  terms  of  the  letter  of  credit, 
all  amounts  paid  pursuant  to  a  draft  by 
the  Regional  Administrator  will  be 
deposited  promptly  and  directly  by  the 
issuing  institution  into  the  standby  trust 
fund.  The  standby  trust  fund  must  meet 
the  requirements  of  the  trust  fund 
specified  in  paragraph  (a)  of  this 
Section,  except  that: 

(i)  An  originally  signed  duplicate  of 
the  trust  agreement  must  be  delivered  to 
the  Regional  Administrator  with  the 
letter  of  credit;  and 

(ii)  After  a  nominal  initial  payment 
agreed  upon  between  the  trustee  and  the 
owner  or  operator,  payments  as 
specified  in  paragraph  (a)  of  this  Section 
are  not  required  unless  the  standby  trust 
fund  is  funded  pursuant  to  the 
requirements  of  this  paragraph. 
(4)  The  letter  of  credit  must  be 
irrevocable  and  issued  for  a  period  of  at 
least  1  year.  TThe  letter  of  credit  must 
provide  that  the  expiration  date  will  be 
automatically  extended  for  a  period  of 
at  least  1  year.  If  the  issuing  institution 
decides  not  to  extend  the  letter  of  credit 
beyond  the  then  current  expiration  date 
it  must,  at  least  90  days  before  that  date, 
notify  both  the  owner  or  operator  and 
the  Regional  Administrator  by  certified 
mail  of  that  decision.  The  90-day  period 
will  begin  on  the  date  of  receipt  by  the 
Regional  Administrator  as  shown  on  the 
signed  return  receipt  Expiration  cannot 
occur,  however,  while  a  compliance 


procedure  ia  pending  as  defined  in 
t  284.141. 

(5)  The  letter  of  credit  must  be  issued 
for  at  least  the  amount  of  the  adjusted 
closure  cost  estimate  (see  {  264.142), 
except  as  provided  in  paragraph  (g)  of 
this  Section. 

(6)  Whenever  the  adjusted  closure 
cost  estimate  increases  to  an  amount 
greater  than  the  amount  of  the  credit  the 
owner  or  operator  must  within  60  days 
of  the  increase,  cause  the  amount  of  the 
credit  to  be  increased  to  an  amount  at 
least  equal  to  the  new  estimate  or  obtain 
other  &iancial  assurance  as  spedfied  in 
this  Section  to  cover  the  hicrease. 
Whenever  the  adjusted  closure  cost 
estimate  decreases  the  letter  of  credit 
may  be  reduced  to  the  amount  of  the 
new  estimate  following  fvdtten  approval 
by  the  Regional  Administrator.  Notice  of 
an  increase  or  decrease  in  the  amount  of 
the  credit  must  be  sent  to  the  Regional 
Administration  by  certified  mail  within 
60  days  of  the  change. 

(7)  Following  a  determination 
pursuant  to  Section  3006  of  RCRA  that 
the  owner  or  operator  has  foiled,  vihen 
required  to  do.  to  perform  closure  in 
accordance  with  the  closive  plan  or 
other  permit  requirements,  the  Regional 
Administrator  may  draw  on  the  letter  of 
credit 

(8)  The  letter  of  credit  no  longer 
satisfies  the  requirements  of  this 
paragraph  subwquent  to  the  receipt  by 
the  Regional  Adininistrator  of  a  notice 
from  the  issuing  institution  that  it  has 
decided  not  to  extend  the  letter  of  credit 
beyond  the  then  current  expiration  date. 
Upon  receipt  of  such  iwtice,  the 
Regional  Administrator  will  issue  a 
compliance  order  pursuant  to  Section 
3008  of  RCRA,  unless  the  owner  or 
operator  has  demonstrated  alternate 
financial  assurance  as  specified  in  this 
Section,  in  the  event  the  owner  or 
operator  does  not  correct  the  violation 
by  demonstrating  such  alternate 
financial  assurance  within  30  days  of 
issuance  of  the  compliance  order,  the 
Regional  Administrator  may  draw  on 
the  letter  of  credit 

(9)  The  Regional  Administrator  will 
return  the  original  letter  of  credit  to  the 
issuing  institution  for  termination  when: 

(i)  The  owner  oroperator  substitutes 
alternate  financial  assurance  for  closure 
as  specified  in  this  Section,  or 

(ii)  The  Regional  Administrator 
notifies  the  owner  or  operator,  in 
accordance  with  paragraph  (i)  of  this 
Section,  that  he  is  no  longer  required  by 
this  Section  to  maintain  financial 
assurance  for  closure  of  the  facility. 

(e)  and  (f)  [Reserved). 

(g)  Use  of  multiple  financial 
mechanisms.  An  owner  or  operator  may 
satisfy  the  requirements  of  this  Section 


by  establishing  more  than  one  financial 
mechanism.  These  mechanisms  are 
limited  to  trust  funds,  surety  bonds 
guaranteeing  payment  into  a  closure 
trust  fimd.  and  letters  of  credit  The 
mechanisms  must  be  as  specified  in 
paragraphs  (a),  (b).  and  (d),  respectively, 
of  this  Section,  except  that  it  is  Uie 
combination  of  mechanisms,  rather  than 
each  single  mechanism,  which  must 
provide  financial  assurance  for  an 
amount  at  least  equal  to  the  adjusted 
closure  cost  estinute.  If  an  owner  or 
operator  uses  a  trust  fund  in 
combination  with  a  surety  bond  or  letter 
of  credit  he  may  use  the  trust  fund  as 
die  standby  trust  fund  for  the  bond  or 
letter  of  credit  If  Uie  multiple 
mechanisms  include  only  surety  bonds 
and  letters  of  credit  a  single  standby 
bust  may  be  established  for  all  these 
mechanisms.  The  Regional 
Administrator  may  invoke  use  of  any  or 
all  of  the  mechanisms,  in  accordance 
ivith  the  requirements  of  paragraphs  (a), 
(b),  and  (d)  of  this  Section,  to  provide  for 
closure  of  the  facility. 

(b)  Use  of  a  financial  mechanism  for 
multiple  facilities.  (1)  An  owner  or 
operator  may  use  a  financial  assurance 
mechanism  specified  in  this  Section  to 
meet  the  requirements  of  this  Section  for 
more  than  one  facility  of  which  be  is  the 
owner  or  operator.  Evidence  of  finwpcial 
assurance  submitted  to  the  Regional 
Administrator  must  include  a  list 
showing,  for  each  facility,  the  EPA 
Identification  Number,  name,  address, 
and  the  amount  of  funds  for  closure 
assured  by  the  medianism.  If  the  list  is 
changed  l^  addition  or  subtraction  of  a 
facility  or  by  an  increase  or  decrease  in 
the  amount  of  funds  assured  for  closure 
of  one  or  more  facilities,  a  corrected  list 
must  be  sent  to  the  Regional 
Administrator  within  60  days  of  such 
change.  The  amount  of  funds  available 
through  the  mechanism  must  be  no  less 
than  the  sum  of  funds  that  would  be 
available  if  a  separate  mechanism  had 
been  established  and  maintained  for 
each  facility. 

(2)  A  letter  of  credit  may  not  be  used 
to  assure  funds  for  facilities  in  more 
than  one  Region.  If  other  financial 
mechanisms  specified  in  this  Section 
cover  facilities  that  are  located  in  more 
than  one  Region,  the  regional 
Administrators  for  all  Regions  in  which 
the  facilities  are  located  must  be 
involved  in  all  transactions  that  involve 
the  Regional  Administrator,  except 
when  the  transactions  involve  only 
those  facilities  in  one  Region. 

(i)  Release  of  the  owner  or  operator 
from  the  requirements  of  this  Section. 
Within  60  days  after  receiving 
certifications  from  the  owner  or  operator 
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and  an  independent  registered 
professional  engmeer  &at  closure  has 
been  accomplish  )d  in  accordance  Mdth 
the  closure  plan  see  8  264.115),  the 
Regional  Admini  itrator  will  notify  the 
owner  or  operate  r  in  writing  that  he  is 
no  longer  require  i  by  this  Section  to 
maintain  Hnancii  J  assurance  for  closure 
of  the  particular  adlity,  tmless  the 
Regional  Admini  itrator  has  reason  to 
believe  that  closure  has  not  been  in 
accordance  with  the  closure  plan. 

[Comment:  Th  i  notice  releases  the 
owner  or  operate  r  only  from 
requirements  for  financial  assurance  for 
closure  of  the  faality;  it  does  not  release 
him  from  legal  responsibility  for  meeting 
the  closure  stand  irds.] 

S  264.144    Cost  •^Umate  for  poct-ckMurt 
ino(ittof1n0  and 

(a)  The  owner 
disposal  facility 
estimate  of  the 
closure  monitorii^ 
the  facility  in 
applicable  post 
SS  264.117-264 
operator  must 
subsequent 
Section,  at  the 

(b)  The  owner 
prepare  a  new 
estimate  whenever 
closure  plan  affects 
closure  care  [see 
latest  post-closui^ 
calculated  by  mu 
annual  post-closqre 
number  of  years 
required  in  the 
approved  for  the 
Administrator. 

(c)  On  each 
which  the  first 
specified  in  pan 
Section,  during 
facility,  the  ownef' 
adjust  the  latest 
estimate  using 
calculated  in 
S  264.142(c).  The 
cost  estimate 
closure  cost 
of  tills  Section) 

[Comment-  Th  t 
estimate  must  be 
Regional 

permit  applicatio  i 
Chapter,  and 
required  as  a 


ir  operator  of  a 
1  lust  have  a  written 
ainual  cost  of  post- 
and  maintenance  of 
ace  }rdance  with  the 
c  osure  regulations  in 
The  owner  or 
this  estimate,  and  all 
estimfates  required  in  this 
fai  ility. 

ir  operator  must 
aiiiual  post-closure  cost 
a  change  in  the  post- 
the  cost  of  post- 
I  264.118(b)].  The 
cost  estimate  is 
tiplying  the  latest 
cost  estimate  by  the 
post-closure  care 
post-closure  plan 
acility  by  the  Regional 


..fl 
la  est  I 


am  uversary  i 


9264.145 
dosurs 


An  owner  or  operator 
facility  must  este  jlish 
assurance  for  poi  t 


of  the  date  on 
estimate  was  prepared  as 
(a)  of  this 
operating  life  of  the 
or  operator  miist 
]  ost-closure  cost 
inflation  factor 
accordance  with 

djusted  post-closure 
equal  the  latest  post- 
estiiiate  (see  paragraph  (b) 
tiines  the  inflation  factor, 
post-closure  cost 
submitted  to  the 
Adminiitator  with  Part  B  of  the 
under  9  122.25  of  this 
modification  may  be 
coiidition  of  the  permit.] 
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of  each  disposal 
financial 
-closure  care  in 


accordance  with  the  approved  post- 
closure  plan  for  the  facility.  He  must 
choose  from  among  the  following 
options: 

(a)  Post-closure  trust  fund.  (1)  An 
owner  or  operator  may  satisfy  the 
requirements  of  this  Section  by 
establishing  a  post-closure  trust  fund 
which  conforms  to  the  requirements  of 
this  paragraph  and  by  sending  an 
originally  signed  duplicate  of  the  trust 
agreement  to  the  Re^onal  Administrator 
by  certified  maiL  An  owner  or  operator 
of  a  new  facility  must  send  the  originally 
signed  duplicate  of  the  trust  agreement 
to  the  Regional  Administrator  by 
certified  mail  at  least  60  days  before  the 
date  on  which  hazardous  waste  is  first 
received  for  disposal.  The  trustee  must 
be  a  bank  or  other  financial  institution 
which  has  the  authority  to  act  as  a 
trustee  and  whose  trust  operations  are 
regulated  and  examined  by  a  Federal  or 
State  agency. 

(2)  The  wording  of  the  trust  agreement 
must  be  identical  to  the  wording 
specified  in  9  2e4.151(a](l)  and  the  trust 
agreement  must  be  accompanied  by  a 
formal  certification  of  acknowledgment 
(for  an  example,  see  9  264.1Sl(a)(2)). 

(3)  Payments  to  the  trust  fund  must  be 
made  aimually  by  the  owner  or  operator 
over  the  term  of  Uie  initial  RCRA  permit. 
The  payments  to  the  post-closure  trust 
fund  must  be  made  as  follows: 

(i)  For  a  new  facility,  as  defined  in 
9  260.10,  the  first  payment  must  be  made 
when  the  trust  fund  is  established.  The 
first  payment  must  be  at  least  equal  to 
the  post-closure  cost  estimate  (see 
9  284.144),  except  as  provided  in 
paragraph  (g)  of  this  Section,  divided  by 
the  number  of  years  in  the  term  of  the 
permit  Subsequent  payments  must  be 
made  no  later  than  30  days  after  each 
anniversary  date  of  the  first  payment 
The  amount  of  each  subsequent 
payment  must  be  determined  by 
perforning  the  following  calculation: 


Next  payment 


ACE  >  CV 
? 


where  ACE  is  the  adjusted  post-closure 
cost  estimate,  CV  is  the  current  value  of 
the  trust  fund,  and  Y  is  the  number  of 
years  remaining  in  the  term  of  the 
permit 

[Comment:  The  following  is  a  sample 
calculation  of  subsequent  payments: 
Assume  that  the  adjusted  post-closure 
cost  estimate  is  $50,000,  the  current 
value  of  the  trust  fund  is  $35,000  and 
there  are  3  years  remaining  in  the  term 


of  the  permit  Subtract  $35,000  from 
SSaOOa  leaving  $164)00.  Divide  $15,000 
by  3.  The  result  $5.00a  is  the  amount  of 
the  next  payment  to  the  trust  fund.  All 
amounts  may  be  rounded  to  the  nearest 
dollar.] 

(U)  II  an  owner  or  operator 
established  a  trust  fund  as  specified  in 
Part  285,  and  the  value  of  the  fund  does 
not  equal  the  adjusted  post-closure  cost 
estimate  when  a  permit  is  awarded  for 
the  facility,  the  amount  of  the  adjusted 
post-closure  cost  estimate  still  to  be 
paid  into  the  fund  must  be  paid  in  over 
the  term  of  the  permit  Payments  must 
continue  to  be  made  no  later  than  30 
days  after  each  anniversary  date  of  the 
first  payment  made  pursuant  to  Part  266. 
The  amount  of  each  payment  must  be 
determined  by  performing  the  following 
calculation:  ^ 


Next  payment 


ACE  -  CV 

— r- 


where  ACE  is  the  adjusted  post-closure 
cost  estimate.  CV  is  the  current  value  of 
the  trust  fund  and  Y  is  the  number  of 
years  remaining  in  the  term  of  the 
permit 

(4)  The  owner  or  operator  may 
accelerate  payments  into  the  trust  fund 
or  he  may  deposit  die  full  amount  of  the 
post-closure  cost  estimate  at  the  time 
the  fund  is  established.  However,  he 
must  maintain  the  value  of  the  fund  at 
no  less  than  the  value  the  fund  would 
have  if  annual  payments  were  made  as 
specified  in  paragraphs  (a)(1)  and  (3)  of 
this  Section. 

(5)  If  the  owner  or  operator 
establishes  a  post-closure  trust  fund 
after  having  initially  used  one  or  more 
alternate  mechanisms  specified  in  this 
Section,  his  first  payment  must  be  at 
least  the  amount  that  the  fund  would 
have  contained  if  the  trust  fund  were 
established  and  annual  payments  made 
as  specified  in  paragraphs  (a)(1)  and  (3) 
of  this  Section. 

(6)  After  the  term  of  the  initial  RCRA 
permit  is  completed,  whenever  the 
adjusted  post-closure  cost  estimate 
changes  during  the  operating  life  of  the 
facility,  the  owner  or  operator  must 
compare  the  new  estimate  with  the 
trustee's  most  recent  aimual  valuation  of 
the  trust  fund  (described  in  Section  10  of 
the  trust  agreement).  If  the  value  of  the 
fund  is  less  than  the  amoimt  of  the  new 
estimate,  the  owner  or  operator  must 
within  60  days  of  th^  change  in  the  cost 
estimate,  deposit  a  sufficient  amoimt 
into  the  fund  so  that  its  value  after 
payment  at  least  equals  the  amount  of 
the  new  estimate,  or  obtain  other 


financial  assurance  as  specified  in  this 
Section  to  cover  the  difference. 

(7)  If  the  value  of  the  trust  fund  is 
greater  than  the  total  amount  of  the 
adjusted  post-closure  cost  estimate,  the 
owner  or  operator  may  submit  a  written 
request  to  the  Regional  Administrator 
for  release  of  the  amount  in  excess  of 
the  adjusted  post-closure  cost  estimate. 

(8)  If  an  owner  or  operator  substitutes 
other  financial  assurance  as  specified  in 
this  Section  for  all  or  part  of  the  trust 
fund  he  may  submit  a  written  request  to 
the  Regional  Administrator  for  release 
of  the  amount  in  the  trust  fund  which  is 
greater  than  the  amount  required  as  a 
result  of  such  substitution. 

(9)  Within  60  days  after  receiving  a 
request  from  the  owner  or  operator  for 
release  of  funds  as  specified  in 
paragraphs  (a)(7)  or  (8)  of  this  Section, 
the  Regional  Administrator  will  instruct 
the  trustee  to  release  to  the  owner  or 
operator  such  funds  as  the  Regional 
Administrator  specifies  in  writing. 

(10)  An  owner  or  operator  or  any 
other  person  authorized  to  conduct  post- 
closure  may  request  reimbursement  for 
post-closure  expenditures  by  submitting 
itemized  bills  to  the  Regional 
Administrator.  Within  80  days  after 
receiving  bills  for  post-closure  activities, 
the  Regional  Administrator  will  instruct 
the  trustee  to  make  reimbursements  in 
those  amounts  as  the  Regional 
Administrator  specifies  in  writing,  if  the 
Regional  Administrator  determines  that 
the  post-closure  expenditures  are  in 
accordance  with  the  post-closure  plan  or 
otherwise  justified. 

(11)  The  Regional  Administrator  will 
agree  to  termination  of  the  trust  when: 

(i)  The  owner  or  operator  substitutes 
alternate  financial  assurance  for  post- 
closure  as  specified  in  this  Section,  or 

(ii)  The  Regional  Administrator 
notifies  the  owner  or  operator,  in 
accordance  with  paragraph  (i)  of  this 
Section,  that  he  is  no  longer  required  by 
this  Section  to  maintain  financial 
assurance  for  post-closure  care  of  the 
facility. 

(b)  Surety  bond  guaranteed  payment 
into  a  post-closure  trust  fund. 

(1)  An  owner  or  operator  may  satisfy 
the  requirements  of  this  Section  by 
obtaining  a  surety  bond  which  confirms 
to  the  requirements  of  this  paragraph 
and  by  having  the  bond  delivered  to  the 
Regional  Administrator  by  certified 
mail.  An  owner  or  operator  of  a  new 
facility  must  have  the  surety  bond 
delivered  to  the  Regional  Administrator 
by  certified  mail  at  least  60  days  before 
the  date  on  which  hazardous  waste  is 
first  received  for  disposal.  The  surety 
bond  must  be  effective  before  this  initial 
receipt  of  hazardous  waste.  The  surety 
company  issuing  the  bond  must,  at  a 


minimum,  be  among  those  listed  as 
acceptable  sureties  on  Federal  bonds  in 
Circular  570  of  the  U.S.  Department  of 
the  Treasury. 

[Comment  Circular  570  is  published 
in  the  Federal  Register  aimually  on  July 
1:  interim  changes  in  the  Circular  are 
also  published  in  the  Federal  Register.) 

(2)  The  wording  of  the  surety  bond 
must  be  identical  to  the  wording 
specified  in  |  264.151(d). 

(3)  The  owner  or  operator  who  uses  a 
surety  bond  to  satisfy  the  requirements 
of  this  Section  must  also  establish  a 
standby  trust  fund  by  the  time  the  bond 
is  obtained.  Under  the  terms  of  the 
surety  bond,  all  payments  made 
thereunder  will  be  deposited  directly 
into  the  standby  trust  fund.  This  trust 
fund  miut  meet  the  requirements 
specified  in  paragraph  (a)  of  this 
Section,  except  thab 

(i)  An  originally  signed  duplicate  of 
the  trust  agreement  must  be  delivered  to 
the  Regional  Administrator  with  the 
surety  bond;  and 

(ii)  After  a  nominal  initial  payment 
agreed  upon  between  the  trustee  and  the 
owner  or  operator,  payments  as 
specified  in  paragraph  (a)  of  this  Section 
are  not  required  undl  the  standby  trust 
fund  is  funded  pursuant  to  the 
requirements  of  this  paragraph. 

(4)  The  bond  must  guarantee  that  the 
owner  or  operator  wilL 

(i)  Fund  Uie  standby  trust  fund  in  an 
amount  equal  to  the  penal  sum  of  the 
bond  by  the  beginning  of  final  closure  of 
the  facility;  or 

(ii)  Fund  the  standby  trust  fund  in  an 
amount  equal  to  the  penal  sum  within  15 
days  after  an  order  to  begin  closure  in 
accordance  with  Subpart  G  of  this  Part 
is  issued  by  the  Regional  Administrator  ~ 
or  by  a  U.S.  district  court  pursuant  to 
Section  3008,  7002,  or  7003  of  RCRA.  or 
within  15  days  after  issuance  of  a  notice 
of  termination  of  the  permit  pursuant  to 
Part  124  of  this  Chapter  or 

(iii)  Provide  alternate  financial 
assurance  as  specified  in  this  Section 
within  30  days  after  receipt  by  the 
Regional  Administrator  of  a  notice  of 
cancellation  of  the  bond  from  the  surety. 

(5)  The  surety  will  become  liable  on 
the  bond  obligation  when  the  owner  or 
operator  fails  to  perform  as  guaranteed 
by  the  bond. 

(6)  The  penal  sum  of  the  bond  must  be 
in  an  amount  at  least  equal  to  the 
amount  of  the  adjusted  post-closure  cost 
estimate  (see  |  264.144)  except  as 
provided  in  paragraph  (g)  of  this 
Section. 

(7)  Whenever  the  adjusted  post- 
closure  cost  estimate  increases  to  an 
amount  greater  than  the  penal  sum  of 
the  bond  the  owner  or  operator  must, 
within  60  days  after  the  increase  cause 


the  penal  sum  of  the  bond  to  be 
increased  to  an  amount  at  least  equal  to 
the  new  estimate  or  obtain  other 
financial  assurance,  as  specified  in  this 
Section,  to  cover  die  increase. 
Whenever  the  adjusted  post-closure  cost 
estimate  decreases  the  penal  sum  may 
be  reduced  to  the  amount  of  the  new 
cost  estimate  following  written  approval 
by  the  Regional  Administrator.  Notice  of 
an  increase  or  decrease  in  the  penal  sura 
must  be  sent  to  the  Regional 
Administrator  by  certified  mail  within 
60  days  after  the  change. 

(8)  The  bond  shall  remain  in  force 
unless  the  surety  sends  written  notice  of 
cancellation  by  certified  mail  to  the 
owner  or  operator  and  to  the  Regional 
Administrator.  Cancellation  cannot 
occur,  however 

(i)  During  the  80  days  beginning  on  the 
date  of  receipt  of  the  notice  of 
cancellation  by  the  Regional 
Administrator  as  shown  on  the  signed 
return  receipt:  or 

(ii)  While  a  compliance  procedure  is 
pending,  as  defined  in  S  204.141. 

(9)  The  surety  bond  no  longer  satisfies 
the  requirements  of  this  paragraph 
subsequent  to  the  receipt  by  the 
Regional  Administrator  of  a  notice  of 
cancellation  of  the  surety  bond.  Upon 
receipt  of  such  notice  the  Regional 
Administrator  will  issue  a  compliance 
order  pursuant  to  Section  3006  of  RCRA. 
unless  the  owner  or  operator  has 
demonstrated  alternate  financial 
assurance  as  specified  in  this  Section.  In 
the  event  the  owner  or  operator  does  not 
correct  the  violation  by  demonstrating 
such  alternate  financial  assurance 
within  30  days  after  issuance  of  the 
compliance  order,  the  Regional 
Administrator  may  direct  the  surety  to 
place  the  penal  sutm  of  the  bond  in  the 
standby  trust  fund. 

(10)  The  owner  or  operator  may 
cancel  the  bond  if  the  Regional 
Administrator  has  given  prior  written 
consent  based  on  his  receipt  of  evidence 
of  alternate  financial  assurance  as 
specified  in  this  Section. 

(11)  The  Regional  Administrator  will 
notify  the  surefy  when  the  owner  or 
operator  funds  the  standby  trust  fund  in 
the  amount  guaranteed  by  the  surefy 
bond  or  if  he  provides  alternate 
financial  assurance  as  specified  in  this 
Section. 

[cySurety  bond  guaranteeing 
performance  of  post-closure  care. 

(1)  An  owner  or  operator  may  satisfy 
the  requirements  of  this  Section  by 
obtaining  a  surefy  bond  which  conforms 
to  the  requirements  of  this  paragraph 
and  by  having  die  bond  delivered  to  the 
Regional  Administrator  by  certified 
mail  An  owner  or  operator  of  a  new 
fadlify  must  have  the  surefy  bond 
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delivered  to  the  Itegional  Administrator 
by  certified  mail  ^t  least  60  days  before 
the  date  on  which  hazardous  waste  is 
first  received  for  iisposal.  The  surety 
bond  must  be  eff(  ctive  before  this  initial 
receipt  of  hazardi  lus  waste.  The  surety 
company  issuing  iie  bond  must,  at  a 
minimum,  be  amc  ng  those  listed  as 
acceptable  sure  t  es  on  Federal  bonds  in 
Circular  570  of  th  (  U.S.  Department  of 
Treasury. 

[CommenL-  Cir<  ular  570  is  published 
in  the  Federal  Re  ^ister  annually  on  July 
1;  interim  changei  in  the  Qrcular  are 
also  published  in  the  Federal  Register.] 

(2)  The  wording  of  the  surety  bond 
must  be  identical  to  the  wording 
specified  in  {  264 151(e). 

(3)  The  owner  ( r  operator  who  uses  a 
surety  bond  to  sa  isfy  the  requirements 
of  this  Section  mv  st  also  establish  a 
standby  trust  fund  by  the  time  the  bond 
is  obtained.  Unde  r  the  terms  of  the 
surety  bond,  all  p  lyments  made 
thereunder  will  b< !  deposited  into  the 
standby  trust  fund.  This  trust  fund  must 
meet  the  requiren  ents  specified  in 
paragraph  (a)  of  t  lis  Section,  except 
that: 

(i)  An  originally  signed  duplicate  of 
the  trust  agreeme  it  must  be  delivered  to 
the  Regional  Adninistrator  with  the 
surety  bond;  and 

(ii]  After  a  nom  nal  initial  payment 
agreed  upon  between  the  trustee  and  the 
owner  or  operatoi ',  payments  as 
specified  in  para{  raph  (a)  of  this  Section 
are  not  required  i  nless  the  standby  trust 
fund  is  funded  pu  "suant  to  the 
requirements  of  ti  lis  paragraph. 

(4)  The  bond  mist  guarantee  that  the 
owner  or  operato  ■  will: 

(i)  Perform  posi  -closure  care  in 
accordance  with  he  post-closure  plan 
and  other  require  nents  of  the  permit;  or 

(ii]  Provide  alte  mate  financial 
assurance  within  30  days  of  receipt  by 
the  Regional  Adn  inistrator  of  a  notice 
of  cancellation  of  the  bond  from  the 
surety. 

(5)  The  surety  \  nil  become  liable  on 
the  bond  obligation  when  the  owner  or 
operator  fails  to  derform  as  guaranteed 
by  the  bond. 

(6)  The  penal  si  im  of  the  bond  must  be 
in  an  amount  at  li  sast  equal  to  the 
adjusted  post-clo  lure  cost  estimate  (see 
§  264.144). 

(7)  Whenever  tlie  adjusted  post- 
closure  cost  estin  late  increases  to  an 
amount  greater  tl  an  the  penal  sum  of 
the  bond  during  t  le  operating  life  of  the 
facility,  the  owne  r  or  operator  must, 
within  60  days  af  er  the  increase  in  the 
estimate,  cause  tie  penal  sum  of  the 
bond  to  be  increi  sed  to  an  amount  at 

new  estimate  or  obtain 
other  financial  aisurance.  as  specified  in 
this  Section,  to  c<iver  the  increase. 


Whenever  the  adjusted  post-closure  cost 
estimate  decreases  during  the  operating 
life  of  the  facility,  the  penal  sum  may  be 
reduced  to  the  amount  of  the  new 
estimate  following  written  approval  by 
the  Regional  Administrator.  Notice  of  an 
increase  or  decrease  in  the  penal  sum 
must  be  sent  to  the  Regional 
Administrator  by  certified  mail  within 
60  days  after  the  change. 

(8)  Dxiring  the  period  of  post-closure 
care,  the  Regional  Administrator  may 
approve  a  decrease  in  the  penal  sum  of 
the  surety  bond  if  the  owner  or  operator 
demonstrates  to  the  Regional 
Administrator  that  the  amount  exceeds 
the  remaining  cost  of  post-closure  care. 

(9)  The  bond  shall  remain  in  force 
unless  the  surety  sends  written  notice  of 
cancellation  by  certified  mail  to  the 
owner  or  operator  and  to  the  Regional 
Administrator.  Cancellation  cannot 
occur,  however 

(i)  During  the  90  says  beginning  on  the 
date  of  receipt  of  the  notice  of 
cancellation  by  the  Regional 
Administrator  as  shown  on  the  signed 
return  receipt;  or 

(ii)  While  a  compliance  procedure  is 
pending,  as  defined  in  {  284.141. 

(10)  Following  a  determination 
pursuant  to  Section  3006  of  RCRA  that 
the  owner  or  operator  has  failed  to 
perform  post-closure  care  in  accordance 
with  the  post-closure  plan  and  other 
permit  requirements,  under  the  terms  of 
the  bond  the  surety  will  perform  post- 
closure  care  in  accordance  with  the 
post-closure  plan  and  other  permit 
requirements  or  deposit  the  amount  of 
the  penal  sum  into  the  standby  trust 
fund. 

(11)  The  surety  bond  no  longer 
satisfies  the  requirements  of  this 
paragraph  subsequent  to  the  receipt  by 
the  Regional  Administrator  of  a  notice 
of  cancellation  of  the  surety  bond.  Upon 
receipt  of  such  a  notice  the  Regional 
Administrator  will  issue  a  compUance 
order  pursuant  to  Section  3008  of  RCRA 
unless  the  owner  or  operator  has 
demonstrated  alternate  financial 
assurance  as  specified  in  this  Section.  In 
the  event  the  owner  or  operator  does  not 
correct  the  violation  by  demonstrating 
such  alternate  financial  assurance 
within  30  days  after  issuance  of  the 
compliance  order,  the  Regional 
Administrator  may  direct  the  surety  to 
place  the  penal  sum  of  the  bond  in  the 
standby  trust  fund. 

(12)  The  owner  or  operator  may 
cancel  the  bond  if  the  Regional 
Administrator  has  given  prior  written 
consent,  based  on  his  receipt  of 
evidence  of  alternate  financial 
assurance  as  specified  in  this  Section. 

(13)  The  Regional  Administrator  will 
notify  the  surety  if  the  owner  or  operator 


provides  alternate  financial  assurance 
as  specified  in  this  Section. 

(14)  The  surety  will  not  be  liable  for 
deficiencies  in  the  performance  of  post- 
closure  care  by  the  o%vner  or  operator 
after  the  owner  or  operator  has  been 
notified  by  the  Regional  Administrator, 
in  accordance  with  paragraph  (i)  of  this 
Section,  that  he  is  no  longer  required  by 
this  Section  to  maintain  financial 
assurance  for  post-closure  care  of  the 
facility. 

(d)  Post-closure  letter  of  credit  (1)  An 
owner  or  operator  may  satisfy  the 
requirements  of  this  Section  by 
obtaining  an  irrevocable  standby  letter 
of  credit  which  conforms  to  the 
requirements  of  this  paragraph  and  by 
having  it  delivered  to  the  Regional 
Administrator  by  certified  mail.  An 
owner  or  operator  of  a  new  facility  must 
have  the  letter  of  credit  delivered  to  the 
Regional  Administrator  by  certified  mail 
at  least  60  days  before  the  date  on 
which  hazardous  waste  is  first  received 
for  disposal  The  letter  of  credit  must  be 
elective  before  this  initial  receipt  of 
hazardous  waste.  The  issuing  institution 
must  be  a  bank  or  other  financial 
institution  which  has  the  authority  to 
issue  letters  of  credit  and  whose  letter  of 
credit  operations  are  regulated  and 
examined  by  a  Federal  or  State  agency. 

(2)  The  wording  of  the  letter  of  credit 
must  be  identical  to  the  wording         i 
specified  in  §  264.151(f). 

(3)  An  owner  or  operator  who  uses  a 
letter  of  credit  to  satisfy  the 
requirements  of  this  Section  must  also 
establish  a  standby  trust  fund  by  the 
time  the  letter  of  credit  is  obtained. 
Under  the  terms  of  the  letter  of  credit, 
all  amounts  paid  pursuant  to  a  draft  by 
the  Regional  Administrator  will  be 
deposited  promptly  and  directly  by  the 
issuing  institution  into  the  standby  trust 
fund.  The  standby  trust  fund  must  meet 
the  requirements  of  the  trust  fund 
specified  in  paragraph  (a)  of  this 
Section,  except  that: 

(i)  An  originally  signed  duplicate  of 
the  trust  agreement  must  be  delivered  to 
the  Regional  Administrator  with  the 
letter  of  credit;  and 

(ii)  After  a  nominal  initial  payment 
agreed  upon  between  the  trustee  and  the 
owner  or  operator,  payments  as 
specified  in  paragraph  (a)  of  this  Section 
are  not  required  unless  the  standby  trust 
fund  is  funded  pursuant  to  the 
requirements  of  this  paragraph. 

(4)  The  letter  of  credit  must  be 
irrevocable  and  issued  for  a  period  of  at 
least  1  year.  The  letter  of  credit  must 
provide  that  the  expiration  date  will  be 
automatically  extended  for  a  period  of 
at  least  1  year.  If  the  issuing  institution 
decides  not  to  extend  the  letter  of  credit 
beyond  the  then  current  expiration  date 


it  must  at  least  90  days  before  that  date, 
notify  both  the  owner  or  operator  and 
the  Regional  Administrator  by  certified 
mail  of  that  decision.  The  90-day  period 
will  begin  on  the  date  of  receipt  by  the 
Regional  Administrator  as  shown  on  the 
signed  return  receipt  Expiration  cannot 
occur,  however,  while  a  compliance 
procedure  is  pending  as  defined  in 
i  264.141. 

(5)  The  letter  of  credit  must  be  issued 
for  at  least  the  amount  of  the  adjusted 
post-closure  cost  estimate  (see 

S  264.144],  except  as  provided  in 
paragraph  (g]  of  this  Section. 

(6)  Whenever  the  adjusted  post- 
closure  cost  estimate  increases  to  an 
amount  greater  than  the  amount  of  the 
credit  during  the  operating  life  of  the 
facility  the  owner  or  operator  must, 
within  60  days  of  the  increase,  cause  the 
amount  of  the  credit  to  be  increased  to 
an  amount  at  least  equal  to  the  new 
estimate  or  obtain  other  financial 
assurance  as  specified  in  this  Section  to 
cover  the  increase.  Whenever  the 
adjusted  post-closure  cost  estimate 
decreases  during  the  operating  life  of  the 
facility,  the  letter  of  credit  may  be 
reduced  to  the  amount  of  the  new 
estimate  following  written  approval  by 
the  Regional  Administrator.  Notice  of  an 
increase  or  decrease  in  the  amount  of 
the  credit  must  be  sent  to  the  Regional 
Administrator  by  certified  mail  within 
60  days  of  the  change. 

(7)  During  the  period  of  post-closure 
care,  the  Regional  Administrator  may 
approve  a  decrease  in  the  amount  of  the 
letter  of  credit  if  the  owner  or  operator 
demonstrates  to  the  Regional 
Administrator  that  the  amount  exceeds 
the  remaining  cost  of  post-closure  care. 

(8)  Following  a  determination 
pursuant  to  Section  3008  of  RCRA  that 
the  owner  or  operator  has  failed,  when 
required  to  do  so.  to  perform  post- 
closure  in  accordance  with  the  post- 
closure  plan  or  other  permit 
requirements,  the  Regional 
Administrator  may  draw  on  the  letter  of 
credit. 

(9)  The  letter  of  credit  no  longer 
satisfies  the  requirements  of  this 
paragraph  subsequent  to  the  receipt  by 
the  Regional  Administrator  of  a  notice 
from  the  issuing  institution  that  it  has 
decided  not  to  extend  the  letter  of  credit 
beyond  the  then  current  expiration  dale. 
Upon  receipt  of  such  notice,  the 
Regional  Administrator  will  issue  a 
compliance  order  pursuant  to  Section 
3008  of  RCRA.  unless  the  owner  or 
operator  has  demonstrated  alternate 
financial  assurance  as  specified  in  this 
Section.  In  the  event  the  owner  or 
operator  does  not  correct  the  violation 
by  demonstrating  such  alternate 
financial  assurance  within  30  days  of 


issuance  of  the  commpliance  order,  the 
Regional  Administrator  may  draw  on 
the  letter  of  credit 

(10)  The  Regional  Administrator  will 
return  the  original  letter  of  credit  to  the 
issuing  institution  for  termination  when: 

(i)  The  owner  or  operator  substitutes 
alternate  financial  assurance  for  post- 
closure  care  as  specified  in  this  Siection, 
or 

(ii)  The  Regional  Administrator 
notifies  the  owner  or  operator,  in 
accordance  with  paragraph  (i)  of  this 
Section,  that  he  is  no  longer  required  by 
this  Section  to  maintain  financial 
assurance  for  post-closure  of  the  facility. 

(e)  and  (0  (Reserved). 

(g)  Use  of  multiple  financial 
mechanisms.  An  owner  or  operator  may 
satisfy  the  requirements  of  this  Section 
by  establishing  more  than  one  financial 
mechanism.  These  mechanisms  are 
limited  to  trust  funds,  surety  bonds 
guaranteeing  payment  into  a  post- 
closure  trust  nmd,  and  letters  of  credit 
The  mechanisms  must  be  as  specified  in 
paragraphs  (a),  (b),  and  (d),  respectively, 
of  this  Section,  except  that  it  is  the 
combination  of  mechanisms,  rather  than 
each  single  mechanism,  which  must 
provide  financial  assurance  for  an 
amount  at  least  equal  to  the  adjusted 
post-closure  cost  estimate.  If  an  owner 
or  operator  uses  a  trust  fund  in 
combination  with  a  surefy  bond  or  letter 
of  credit  he  may  use  the  trust  fund  as 
the  standby  trust  fund  for  the  bond  or 
letter  of  credit  If  the  mtdtiple 
mechanisms  include  only  surety  bonds 
and  letters  of  credit  a  single  standby 
trust  may  be  established  for  all  these 
mechanisms.  The  Regional 
Administrator  may  invoke  use  of  any  or 
all  of  the  mechanisms,  in  accordance 
with  the  requirements  of  paragraphs  (a), 
(b)  and  (d)  of  this  Section,  to  provide  for 
post-closure  care  of  the  facilify. 

(h)  Use  of  a  financial  mechanism  for 
multiple  facilities.  (1)  An  owner  or 
operator  may  use  a  financial  assurance 
mechanism  specified  in  this  Section  to 
meet  the  requirements  of  this  Section  for 
more  than  one  facilify  of  which  he  is  the 
owner  or  operator,  Evidence  of  financial 
assurance  submitted  to  the  Regional 
Administrator  must  include  a  list 
showing,  for  each  facility,  the  EPA 
Identification  Number,  name,  address, 
and  the  amount  of  funds  for  post-closure 
care  assured  by  the  mechanism.  If  the 
list  is  changed  by  addition  or 
subtraction  of  a  facilify  or  by  an 
increase  or  decrease  in  the  amount  of 
funds  assured  for  post-closure  care  of 
one  or  more  facilities,  a  corrected  list 
must  be  sent  to  the  Regional 
Administrator  within  60  days  of  such 
change.  The  amount  of  funds  available 
through  the  mechanism  must  be  no  less 


than  the  sum  of  funds  that  would  be 
available  if  a  separate  mechanism  had 
been  established  and  maintained  for 
each  facilify. 

(2)  A  letter  of  credit  may  not  be  used 
to  assure  funds  for  facilities  located  in 
more  than  one  Region.  If  other  financial 
mechanisms  specified  In  this  Section 
cover  facilities  that  are  located  in  more 
than  one  Region,  the  Regional 
Administrators  for  all  Regions  in  which 
the  facilities  are  located  must  be 
involved  in  all  transactions  that  involve 
the  Regional  Administrator,  except 
when  the  transactions  involve  only 
those  facilities  in  one  Region. 

(i)  Release  of  the  owner  or  operator 
from  the  requirements  of  this  Section. 
When  an  owner  or  operator  has 
completed,  to  the  satisfaction  of  the 
Regional  Administrator,  all  post-closure 
care  requirements  for  the  period  of  post- 
closure  care  specified  in  the  permit  for 
the  facility  or  the  period  specified  by  the 
Regional  Administrator  after  closure, 
whichever  period  is  shorter,  the 
Regional  Administrator  will,  at  the 
request  of  the  owner  or  operator,  notify 
him  in  writing  that  he  is  no  longer 
required  by  this  Section  to  maintain 
financial  assurance  for  post-closure  care 
of  the  particular  facilify. 

[Comment:  The  notice  releases  the 
owner  or  operator  only  from 
requirements  for  financial  assurance  for 
post-closure  care  of  the  facilify.  it  does 
not  release  him  from  legal  responsibilify 
for  meeting  the  post-closure  standards.] 

t264.14C   Utt  Of  a  machanism  for 
financial  assuranc*  of  both  ctosura  and 
post-dosur*  car*. 

An  owner  or  operator  may  use  one  of 
the  following  financial  assurance 
mechanisms  to  provide  financial 
assurance  for  both  closure  and  post- 
closure  care  of  one  or  more  facilities  of 
which  he  is  the  owner  or  operator 

(a)  A  trust  fund  that  meets  the 
specifications  of  both  §  264.143(a)  and 
§  264.145(a],  or 

(b)  A  letter  of  credit  that  meets  the 
specifications  of  both  S  264.143(d)  and 
S  264.145(d). 

The  amount  of  funds  available  under  the 
mechanism  must  be  no  less  than  the  sum 
of  funds  that  would  be  available  if  a 
separate  mechanism  had  been 
established  and  maintained  for  financial 
assurance  of  closure  and  of  post-closure 
care  of  each  facilify. 

{284.147    UaMMyrsquirMMnla. 
(a)  An  o%vner  or  operator  of  a 
hazardous  waste  treatment  storage,  or 
disposal  facilify,  or  a  group  of  sudi 
facilities,  must  demonstrate  financial 
responsibility  for  claims  arising  from  the 
operations  of  each  such  facility  or  group 
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of  facilities  from 
occurrences  that 


annual  aggregati 
exclusive  of  lega 


sudden  and  accidental 
cause  injury  to  persons 
or  property.  An  dwner  or  operator  must 
have  and  mainta  n  liability  insurance  for 
sudden  occurrenies  in  the  amount  of  at 
least  $1  million  per  occurrence  with  an 
of  at  least  $2  million, 
defense  costs.  As 
evidence  of  this  liability  insurance,  an 
owner  or  operator  must  deliver  an 
originally  signed  duplicate  of  the 
insurance  poHcy  to  the  Regional 
Administrator,  o '  Regional 
Administrators  i  the  facilities  are  in 
more  than  one  R  tgion,  by  certified  mail. 
An  owner  or  ope  rator  of  a  new  facility 
must  send  the  or  ginally  signed 
duplicate  of  the  ;  nsurance  policy  to  the 
Regional  Admini  strator  by  certified  mail 
at  least  60  days  lefore  the  date  on 
which  hazardous  waste  is  first  received 
for  treatment,  st(  rage,  or  disposal.  The 
insurance  must  t  e  effective  before  this 
initial  receipt  of  nazardous  waste.  Each 
policy  must  be  fqr  limits  of  liability  not 
less  than  the  miitimum  amounts  required 
by  this  paragrapl  i  and  each  policy  must 
be  amended,  in  c  rder  to  comply  with  the 
requirements  of  I  his  regulation,  by 
attachment  of  thi  t  Hazardous  Waste 
Facility  Liability  Endorsement.  The 
wording  of  the  ei  idorsement  must  be 
identical  to  the  v  ording  specified  in 
I  264.151(g). 

(b)  An  owner  <  r  operator  of  a  surface 
impoundment,  la  idHll,  or  land  treatment 
facility  which  is  ised  to  manage 
hazardous  waste,  or  a  group  of  such 
facilities,  must  diimonstrate  financial 
responsibility  fo)  claims  arising  from  the 
operations  of  ea(  h  such  facility  or  group 
of  facilities  from  nonsudden  and 
accidental  occur  ences  that  cause  injury 
to  persons  or  pro  perty.  An  owner  or 
operator  must  have  and  maintain 
liability  insurant  e  for  nonsudden 
occurrences  in  til  e  amount  of  at  least  $3 
million  per  occui  rence  with  an  annual 
aggregate  of  at  1(  ast  $6  million, 
exclusive  of  lega  defense  costs.  As 
evidence  of  this  iability  insurance,  an 
owner  or  operat(  r  of  an  existing  surface 
impoundment,  landfill,  or  land  treatment 
facility  must  del^er  an  originally  signed 
duplicate  of  the  insurance  policy  to  the 
Regional  Administrator,  or  Regional 
Administrators  i '  the  facilities  are  in 
more  than  one  R  jgion,  by  certified  mail. 
However,  such  ii  isurance  will  not  be 
required  of  an  e?  isting  facility  before  the 
following  dates: 

(1)  For  an  owr  er  or  operator  with 
annual  sales  in  t  le  last  calendar  year 
preceding  the  efiective  date  of  these 
regulations  totaling  $10  million  or  more; 
6  months  after  tl)e  effective  date  of  these 
regulations. 


(2)  For  an  owner  or  operator  with 
annual  sales  in  the  last  calendar  year 
preceding  the  effective  date  of  these 
regulations  greater  than  $5  million  but 
less  than  $10  million;  18  months  after  the 
effective  date  of  these  regulations. 

(3)  All  other  owners  or  operators;  30 
months  after  the  effective  date  of  these 
regulations. 

An  owner  or  operator  of  a  new 
surface  impoundment,  landfill,  or  land 
treatment  facility  must  send  an 
originally  signed  duplicate  of  the 
insiu-ance  policy  to  the  Regional 
Administrator  by  certified  mail  at  least 
60  days  before  the  date  on  which 
hazardous  waste  is  first  received  for 
treatment,  storage,  or  disposal.  The 
insurance  must  be  effective  before  this 
initial  receipt  of  hazardous  waste.  For 
both  existing  and  new  facilities,  each 
policy  shall  be  for  limits  of  liability  not 
less  than  the  minimum  amounts  required 
by  this  paragraph  and  each  policy  must 
be  amended,  in  order  to  comply  with  the 
requirements  of  this  regulation,  by 
attachment  of  the  Hazardous  Waste 
Facility  Liability  Endorsement.  The 
wording  of  the  endorsement  must  be 
identical  to  the  wording  specified  in 
§  264.151(g). 

(c)  If  an  owner  or  operator  elects  to 
comply  with  paragraphs  (a)  and  (b)  of 
this  Section  through  one  insurance 
policy  covering  both  sudden  and 
nonsudden  occurrences,  this  policy  must 
be  in  the  amount  of  at  least  $4  million 
per  occurrence  with  an  annual  aggregate 
of  at  least  $8  million,  exclusive  of  legal 
defense  costs. 

(d)  If  an  owner  or  operator  can 
demonstrate  to  the  satisfaction  of  the 
Regional  Administrator  that  the  levels  of 
financial  responsibility  required  by 
paragraphs  (a)  or  (b)  of  this  Section  are 
not  consistent  v^th  the  degree  and 
duration  of  tasks  associated  with  the 
treatment,  storage,  or  disposal  at  each 
facility  or  group  of  facilities,  the  owner 
or  operator  may  obtain  a  variance  from 
the  Regional  Administrator.  The  request 
for  a  variance  must  be  submitted  to  the 
Regional  Administrator  as  part  of  the 
permit  application  under  §  122.25  of  this 
Chapter  for  a  facility  that  does  not  have 
a  permit,  or  pursuant  to  the  procedures 
for  permit  modification  under  S  124.5  of 
this  Chapter  for  a  facility  that  has  a 
permit.  The  variance  shall  take  the  form 
of  an  adjusted  level  of  required  liability 
coverage,  such  level  to  be  based  on  the 
Regional  Administrator's  assessment  of 
the  degree  and  duration  of  risks 
associated  with  the  ownership  or 
operation  of  each  facility  or  group  of 
facilities.  The  Regional  Administrator 
may  require  an  owner  or  operator  who 
requests  a  variance  to  provide  such 
technical  and  engineering  information  as 


is  deemed  necessary  by  the  Regional 
Administrator  to  determine  a  level  of 
financial  responsibility  other  than  that 
required  by  paragraphs  (a)  or  (b)  of  this 
Section.  Any  request  for  a  variance  for  a 
permitted  facility  shall  be  treated  as  a 
request  for  a  permit  modification  under 
S8  122.15  (a)(5)  and  124.5  of  this 
Chapter. 

(e)  If  the  Regional  Administrator 
determines  that  the  levels  of  financial 
responsibility  required  by  paragraphs 
(a)  or  (b)  of  this  Section  are  not 
consistent  with  the  degree  and  duration 
of  risks  associated  with  treatment, 
storage,  or  disposal  at  any  facility  or 
group  of  facilities,  the  Regional 
Administrator  may  adjust  the  level  of 
financial  responsibility  required  under 
paragraphs  (a)  or  (b)  of  this  Section  as 
may  be  necessary  to  protect  human 
health  and  the  environment,  such 
adjusted  level  to  be  based  on  the 
Regional  Administrator's  assessment  of 
the  degree  and  duration  of  risks 
associated  with  the  ownership  or 
operation  of  each  facility  or  group  of 
such  facilities.  The  Regional 
Administrator  may  also  require  an 
owner  or  operator  of  a  treatmentor 
storage  facility  or  group  of  facilities  to 
comply  with  paragraph  (b)  of  this 
Section  if  the  Regional  Ackninistrator 
determines  that  there  is  a  significant 
risk  to  human  health  and  the 
environment  from  nonsudden  and 
accidental  occurrences  from  the 
operations  of  such  facility  or  group  of 
facilities.  Any  adjustment  of  the  level  of 
required  coverage  for  a  facility  that  has 
a  permit  shall  be  treated  as  a  permit 
modification  under  §§  122.15(a)(5)  and 
124.5  of  this  Chapter. 

[CommenL-  Under  §  122.25  of  this 
Chapter,  an  owner  or  operator  of  a  new 
facility  must  include  in  Part  B  of  his 
permit  application  the  amounts  of 
liability  coverage  meeting  the 
requirements  of  S  264.147(a)  and,  if 
applicable.  {  264.147(b)  that  he  plans  to 
establish  prior  to  initial  receipt  of 
hazardous  waste  at  the  facility  for 
treatment,  storage,  or  disposal.] 

§264.148  Incapacity  of  institutions  issuing 
letters  of  credtt,  surety  bonds,  or  insurance 
policies. 

An  owner  or  operator  who  fulfills  the 
requirements  of  §§  264.143.  264.145.  or 
264.147  by  obtaining  a  letter  of  credit, 
surety  bond,  or  insurance  policy  will  be 
deemed  to  be  without  the  required 
financial  assurance  or  liability  coverage 
in  the  event  of  bankruptcy,  insolvency, 
or  a  suspension  or  revocation  of  the 
license  or  charter  of  the  issuing 
institution.  The  owner  or  operator  must 
establish  other  financicd  assurance  or 
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liability  coverage  within  00  days  of  such 
events. 

S2$4.140    AppfcabMtty  of  State  fjinnctoi 


(a)  For  a  facility  located  in  a  State 
whose  hazardous  waste  regulations 
include  liability  requirements  or 
requirements  for  financial  assurance  for 
closure  and  post-closure  care,  an  owner 
or  operator  may  use  State-required 
financial  mechanisms  to  meet  the 
requirements  of  {t  264.143.  264.145,  and 
264.147  if  the  State  mechanisms  provide 
assurance  or  liability  coverage 
equivalent  to  or  greater  than  that 
provided  by  the  mechanisms  of 

§S  264.143,  264.145,  and  284.147. 
Evidence  of  the  establishment  of  such  a 
mechanism  must  be  delivered  by 
certified  mail  to  the  Regional 
Administrator.  The  submittal  must 
include,  or  have  attached  to  it.  the 
following  information:  the  facility's  EPA 
Identification  Number,  name,  address, 
and  the  amounts  of  liability  coverge  or 
funds  for  closure  or  post-closure  care 
assured  by  the  mechanism.  An  owner  or 
operator  of  a  new  facility  must  deliver 
such  evidence  to  the  Regional 
Administrator  or  by  certified  mail  at 
least  60  days  before  the  date  on  which 
hazardous  waste  is  first  received  for 
treatment  storage,  or  disposal.  The 
mechanism  must  be  effective  before  this 
initial  receipt  of  hazardous  waste. 

(b)  The  owner  or  operator  must  obtain 
an  additional  financial  assurance 
mechanism  for  closure  or  for  post- 
closure  care,  as  specified  in  f  §  284.143 
and  264.145  or  additional  liability 
insurance  as  specified  in  S  264.147,  if  the 
amount  of  funds  available  from  the 
State  mechanism  is  less  than  that 
required  by  this  Subpart  The  amounts 
of  funds  available  through  the  State  and 
Federal  mechanisms  must  equal  at  least 
the  amounts  required  in  S§  264.143. 
264.145.  and  264.147. 

§264.150    State  assumption  of 


(a)  If  a  State  either  assumes  legal 
responsibility  for  an  owner's  or 
operator's  compliance  with  the  closure, 
post-closure,  or  liability  requirements  of 
these  regulations  or  assures  that  funds 
will  be  available  &om  State  sources  to 
cover  those  requirements,  the  owner  or 
operator  will  be  in  compliance  with 
requirements  of  this  Subpart  if  the 
State's  assurances  are  equivalent  to  or 
exceed  the  assiu-anoes  provided  by  the 
requirements  of  this  Subpart  The  owner 
or  operator  must  deliver  by  certified 
mail  to  the  Regional  Administrator  a 
letter  from  the  State  describing  the 
nature  of  the  State's  responsibility 
regarding  the  closure,  post-closure,  and 


hability  requirements  so  covered.  The 
letter  must  Include,  or  have  attached  to 
it  the  following  information:  the 
facility's  EPA  Identification  Number, 
name,  address,  and  the  amounts  of 
liability  coverage  or  funds  for  closure  or 
post-closure  care  that  are  assured  by  the 
State.  An  owner  or  operator  of  a  new 
facility  must  deliver  the  letter  to  the 
Regional  Administrator  by  certified  mail 
at  least  60  days  before  the  date  on 
which  hazardous  waste  is  first  received 
for  treatment  storage,  or  disposal.  The 
guarantee  must  be  effective  before  this 
initial  receipt  of  hazardous  waste. 

(b)  The  oivner  or  operator  must  obtain 
an  additional  financial  assurance 
mechanism  for  closure  or  for  post- 
closure  care,  as  specified  in  (f  284.143 
and  284.145  or  additional  liability 
insurance  as  specified  in  (  284.147,  if  the 
amount  of  funds  available  through  State 
guarantees  is  less  than  that  required  by 
this  Subpart  The  amounts  of  funds 
available  through  the  State  guarantees 
and  Federal  mechanisms  must  equal  at 
least  the  amounts  required  in  Si  264.143. 
264.145,  and  264.147. 

S264.151    WonNnaofttwinstrumwits. 
(a)(1)  A  trust  agreement  for  a  trust 
fund  as  specified  in  S8  264.143(a)  or 
264.145(a)  must  be  worded  as  follows, 
except  that  instructions  in  brackets  are 
to  be  replaced  with  the  relevant 
information  and  the  brackets  deleted: 

Trust  Apeemant 

Trust  agreemeat  the  "Agreement**,  entered 
into  as  of  (date]  by  and  between  [name  of  the 
owner  or  operator],  a  (State]  [corporation, 
partnership,  association,  proprietonhip],  the 
"Grantor",  and  (name  of  corporate  trustee],  a 
[State  corporation]  [national  bank],  the 
'Trustee**. 

Whereas,  the  United  States  Environmental 
Protection  Agency.  "EPA",  an  agency  of  the 
United  States  Covemment,  hat  established 
certain  regulations  applicable  to  the  Grantor, 
requiring  that  the  owner  or  operator  of  a 
hazardous  waste  management  facility  must 
provide  assurance  tfiat  funds  will  be 
available  when  needed  for  closure  and/or 
post-closure  care  of  the  facility. 

Whereas,  the  Grantor  has  elected  to 
establish  a  trust  to  provide  such  financial 
assurance  for  the  facilities  identified  herein. 

Whereas,  the  Grantor,  acting  through  its 
duly  authorized  officers,  has  selected  the 
Trustee  to  be  the  trustee  under  this 
agreement  and  the  Trustee  is  willing  to  act 
as  trustee. 

Now,  tiierefore.  the  Grantor  and  the 
Trustee  agree  as  follows: 

Sectkm  t.  Definitions.  As  used  in  this 
Agreement- 
fa)  The  term  "fidudary"  means  any  person 
who  exercises  any  power  of  control, 
management  or  diqxtsition  or  renders 
investment  advice  for  a  fee  or  other 
compensation,  direct  or  indirect  with  respect 
to  any  moneys  or  other  property  of  this  trust 
fund,  or  has  any  authority  or  responsibility  to 


do  so,  or  who  has  any  authority  or 
responsibility  In  the  administration  of  this 
trust  fund 

(b)  The  term  "Grantor"  means  Ibm  o«imer  or 
operator  who  enters  into  this  Agreement  and 
any  successors  or  assigns  of  the  Grantor. 

(c)  The  term  'Trustee"  means  the  Trustee 
who  enters  into  this  Agreement  and  any 
successor  Trustee. 

Section  Z  Identification  of  t'aciliUet  and 
Cost  Estimatet.  This  Agreement  pertains  to 
(for  each  facility  insert  the  EPA  Identification 
Number,  name,  and  address,  and  the  adjusted 
closure  and/or  post-closure  cost  estimates,  or 
portions  thereof,  for  which  financial 
assurance  is  demonstrated  by  this 
Agreement] 

Section  3.  Eatablishment  of  Fund  Hie 
Grantor  and  the  Trustee  hereby  establish  a 
trust  fund,  the  "Fund"  for  the  benefit  of  the 
EPA  The  Grantor  and  the  Trustee  intend  that 
no  third  party  have  access  to  the  Fund  except 
as  herein  provided  The  Fund  is  established 
initially  as  consisting  of  the  property,  which 
is  acceptable  to  tl>e  Trustee,  described  in 
Schedule  A  attached  hereto.  Such  property 
and  any  other  property  subsequently 
transferred  to  the  Trustee  is  referred  to  as  the 
Fund,  together  with  all  earnings  and  profits 
thereon,  less  any  payments  or  distributions 
made  by  the  Trustee  pursuant  to  this 
Agreement  Hie  Fund  will  be  held  by  the 
Trustee.  IN  TRUST,  as  hereinafter  provided. 
The  Trustee  undertakes  no  responsibility  for 
the  amount  or  ade4|uacy  of,  nor  any  duty  to 
collect  from  tlie  Grantor,  any  payments  to 
discharge  any  liabilities  of  the  Grantor 
established  by  the  EPA 

Section  4.  Payment  for  Cloture  and  Pott- 
Closure  Care.  'The  Trustee  will  make  sudi 
payments  bam  the  Fund  as  the  EPA  Regional 
Administrator  will  direct  in  uniting,  to 
provide  for  the  payment  of  the  costs  of 
closure  and/or  post-closure  care  of  the 
fadUties  covered  by  this  AgraamenL  The 
Trustee  will  reimborae  the  Grantor  or  other 
persons  as  specified  by  the  Regional 
Administrator  from  the  Fund  for  closure  and 
post-closure  expenditures  in  such  amounts  as 
the  Regional  Administrator  will  direct  in 
writing.  The  Trustee  «nll  notify  the  Regional 
Administrator  when  20  percent  of  the  amouat 
allocated  for  closure  of  the  fadUty  remains  in 
the  Fund,  and  will  not  make  further 
reimbursements  for  dosure  expenditures 
unless  the  Regional  Administrator  identifies 
reimbursements  that  may  be  made  out  of  the 
remaining  20  percent  In  addition,  the  Trustee 
will  refund  to  the  Grantor  such  amounts  as 
the  EPA  Regional  Administrator  specifies  in 
writing.  Upon  refund,  such  funds  will  no 
longer  constitute  part  of  the  Fund  as  defined 
herein. 

Section  5.  Payments  Comprising  the  Fund. 
Payments  made  to  the  Trustee  for  the  Fund 
will  consist  of  cash  or  securities  acceptable 
to  the  Trustee. 

Section  &  Trustee  Management  The 
Trustee  will  invest  and  reinvest  the  princ^Ml 
and  income  of  the  Fund  and  keep  the  Fend 
invested  as  a  single  fond,  without  distindiao 
between  prindpal  and  income,  in  aocordanoe 
widi  investment  guidelines  and  objectives 
communicated  in  writing  to  the  Trustee  from 
time  to  time  by  the  Grantor,  subiect  however, 
to  the  provisions  of  this  Sectioo.  In  investins. 
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reinvesting,  exchan  [ing.  selling  and  managing 
the  Fund,  the  Trust(  e  or  any  other  fiduciary 
will  discharge  his  d  ities  with  respect  to  the 
trust  fund  solely  in  he  interest  of  the 
participants  and  be  lefidaries  and  with  the 
care,  skill,  prudena ,  and  diUgenca  under  the 
circumstances  then  prevailing  which  persons 
of  prudence,  acting  n  a  like  capacity  and 
familiar  with  such  i  lattera,  would  use  in  the 
conduct  of  an  enter  trise  of  a  like  character 
and  nvith  like  aims;  }xcepl  that: 

(i)  Securities  or  ol  \tet  obligations  of  the 
Grantor,  or  any  oth(  r  o%vner  or  operator  of 
the  facilities,  or  any  of  their  affiliates  as 
defined  in  the  Invea  ment  Company  Act  of 
1940,  as  amended.  1  \  USC  i  80a-2.(a).  will 
not  be  acquired  or  l  eld.  unless  they  are 
securities  or  other  c  iligations  of  the  Federal 
or  a  State  govemme  it: 

(ii)  The  Trustee  is  authorixed  to  invest  the 
Fund  in  time  or  den  and  deposits  of  the 
Trustee,  to  the  extei  it  insured  by  an  agency  of 
the  Federal  or  State  government;  and 

(iii)  The  Trustee  ii  >  authorized  to  hold  cash 
awaiting  investmeni  or  distribution 
uninvested  for  a  rea  lonable  time  and  without 
liability  for  the  payi  lent  of  interest  thereon. 

Section  7.  Commii  igJing  and  Investment 
The  Trustee  is  expn  ssly  authorized  in  its 
discretion: 

(a]  To  transfer  fro  tn  time  to  time  any  or  aU 
of  the  assets  of  the  I  'und  to  any  common, 
commingled  or  colle  irtive  trust  fund  created 
by  the  Trustee  in  wl  ich  the  Fund  is  eligible  to 
participate,  subject  o  all  of  the  provisions 
thereof,  to  be  comm  ngled  with  the  assets  of 
other  trusts  partidpi  iting  therein.  To  the 
extent  of  the  equitat  le  share  of  the  Fund  in 
any  such  commingle  d  trust,  such  commingled 
trust  will  be  part  of  he  Fund; 

(b)  To  purchase  si  ares  in  any  investment 
company  registered  inder  the  Investment 
Company  Act  of  194  X 15  U,S.C  H  80a-l  et 
seq.,  or  one  which  n  ay  be  created,  managed, 
underwritten,  or  to  i  ihich  investment  advice 
is  rendered  or  the  si  ares  of  which  are  sold  by 
the  Trustee.  The  Tni  itee  may  vote  such 
shares  in  its  discreti  m. 

Section  8.  Expreu  Powers  of  Trustee. 
Without  in  any  way  limiting  the  powers  and 
discretions  conferre<  I  upon  the  Trustee  by  the 
other  provisions  of  t  lis  Agreement  or  by  law, 
the  Trustee  is  exprei  sly  authorized  and 
empowered: 

(a)  To  sell,  exchat  ge,  convey,  transfer  or 
otherwise  dispose  ol  any  property  held  by  it, 
by  private  contract  0r  at  public  auction.  No 
person  dealing  with  the  Trustee  will  be 
bound  to  see  to  the  Application  of  the 
purchase  money  or  lb  inquire  into  the  validity 
or  expediency  of  anf  sudi  sale  or  other 
disposition; 

(b)  To  make,  exei 
deliver  any  and  all 
conveyance  and  an; 
instruments  that  ma: 


pte,  acknowledge  and 

cuments  of  transfer  and 
I  and  all  other 
'  be  necessary  or 
appropriate  to  carryjout  the  powers  herein 
granted; 

j  securities  held  in  the 
I  or  in  the  name  of  a 
I  any  security  in  bearer 
,  or  to  combine 
certificates  represeriing  such  securities  with 
certincates  of  the  sabie  issue  held  by  the 
Trustee  in  other  fidu  ciary  capacities,  or  to 
deposit  or  arrange  f(  r  the  deposit  of  such 


(c)  To  register  any 
Fund  in  its  own  nao 
nominee  and  to  hold 
form  or  in  book  ent 


securities  in  a  qualified  central  depositary 
even  though,  when  so  deposited,  such 
securities  may  be  merged  and  held  in  bulk  in 
the  name  of  the  nominee  of  such  depositary 
with  other  securities  deposited  therein  by 
another  person,  or  to  dejwsit  or  arrange  for 
the  deposit  of  any  securities  issued  by  the 
United  States  Government  or  any  agency  or 
instrumentality  thereot  with  a  Federal 
Reserve  bank,  but  the  books  and  records  of 
the  Trustee  will  at  all  times  show  that  all 
such  securities  are  part  of  the  Fund; 

(d)  To  deposit  any  cash  in  the  Fund  in 
interest-bearing  accounts  maintained  or 
savings  certificates  issued  by  the  Trustee,  in 
its  separate  corporate  capacity,  or  in  any 
other  banking  institution  af^ated  with  the 
Trustee,  to  the  extent  insured  by  an  agency  of 
the  Federal  or  State  government;  and 

(e)  To  compromise  or  otherwise  adfnst  all 
claims  in  favor  of  or  against  the  Fund. 

Section  A  Taxes  and  Expenses.  All  taxes  of 
any  kind  that  may  be  asseiwed  or  levied 
against  or  in  respect  of  the  Fund  and  all 
brokerage  commissions  incurred  by  the  Fund 
will  be  paid  from  the  Fund.  All  other 
expenses  incurred  by  the  Trustee  in 
connection  with  the  administration  of  this 
Trust,  including  fees  for  legal  services 
rendered  to  the  Trustee,  the  compensation  of 
the  Trustee  to  the  extent  not  paid  directly  by 
the  Grantor,  and  all  other  proper  charges  and 
disbursements  of  the  Trustee  will  be  paid 
from  the  Fund. 

Section  10.  Annual  Valuation.  The  Trustee 
will  annually,  at  the  end  of  the  month 
coincident  with  or  preceding  the  anniversary 
date  of  establishment  of  the  Fund,  furnish  to 
the  (Cantor  and  to  the  appropriate  EPA 
Regional  Administrator  a  statement 
confirming  the  value  of  the  Trust.  Any 
securities  in  the  Fund  will  be  valued  at 
maiicet  value  as  of  no  more  than  30  days 
prior  to  the  date  of  the  statement  The  failure 
of  the  Grantor  to  object  in  writing  to  the 
Trustee  within  90  days  after  the  sUtemeni 
has  been  furnished  to  the  Grantor  and  the 
EPA  Regional  Administrator  will  constitute  a 
conclusively  binding  assent  by  the  Grantor, 
barring  the  Grantor  from  asserting  any  claim 
or  liability  against  the  Trustee  with  respect  to 
matters  disclosed  in  the  statement. 

Section  11.  Advice  of  counsel.  The  Trustee 
may  from  time  to  time  consult  with  counsel, 
who  may  be  counsel  to  the  Grantor,  with 
respect  to  any  question  arising  as  to  the 
construction  of  this  Agreement  or  any  action 
to  be  taken  hereunder.  The  Trustee  will  be 
fully  protected,  to  the  extent  permitted  by 
law,  in  acting  upon  the  advice  of  counsel. 

Section  IZ  Trustee  Compensation.  The 
Trustee  will  be  entitled  to  reasonable 
compensation  for  its  services  as  agreed  upon 
in  writing  irom  time  to  time  with  the  Grantor. 

Section  13.  Successor  Trustee.  Upon  the 
written  agreement  of  the  Grantor,  the 
Trustee,  and  the  EPA  Regional  Administrator, 
the  Trustee  may  resign  or  the  Grantor  may 
replace  the  Trustee.  In  either  event  the 
Grantor  will  appoint  a  successor  Trustee  who 
will  have  the  same  powers  and  duties  as 
those  conferred  upon  the  Trustee  hereunder. 
Upon  acceptance  of  the  appointment  by  the 
successor  trustee,  the  Trustee  will  assign, 
transfer  and  pay  over  to  the  successor  trustee 
the  funds  and  properties  then  constituting  the 


Fund.  If  for  any  reason  the  Grantor  cannot  or 
does  not  act  in  the  event  of  the  resignation  of 
the  Trustee,  the  Thistee  may  apply  to  a  court 
of  competent  Jurisdiction  for  tbe  appointment 
of  a  successor  trustee  or  for  instructions.  The 
successor  trustee  and  the  date  on  which  he 
assume*  administration  of  the  trust  will  be 
specified  in  writing  and  sent  to  the  Grantor, 
the  EPA  Regional  Administrator,  and  the 
present  and  successor  trustees  by  certified 
mail  10  days  before  such  change  becomes 
effective.  Any  expenses  Incurred  by  the 
Trustee  as  a  result  of  any  of  the  acts 
contemplated  by  this  Section  wrill  be  paid  as 
provided  in  Section  B. 

Section  14.  InstrvcUont  to  the  Trustee.  All 
orders,  requests  and  instructions  by  the 
Grantor  to  the  Trustee  will  be  in  writing, 
signed  by  such  persons  as  are  designated  in 
the  attached  Exhibit  A  or  such  other 
designees  as  the  Grantor  may  designate  by 
amendment  to  Exhibit  A.  The  Thiatee  will  be 
fully  protected  in  acting  without  inquiry  in 
accordance  with  the  Grantor's  orders, 
requests  and  instructions.  All  orders, 
requests,  and  instructions  by  the  EPA 
Regional  Administrator  to  the  Trustee  will  be 
in  writing,  singed  by  the  EPA  Regional 
Administrators  of  the  Regions  in  which  the 
facilities  are  located,  and  the  Trustee  will  act 
and  will  be  fully  protected  in  acting  in 
accordance  with  such  orders,  requests  and 
instructions.  The  Trustee  wUFhave  the  right 
to  assume,  in  the  absence  of  written  notice  to 
the  contrary,  that  no  event  constituting  a 
change  or  a  termination  of  the  authority  of 
any  person  to  act  on  behalf  of  the  Grantor  or 
the  EPA  hereimder  has  occurred.  The  Trustee 
will  have  no  duty  to  act  in  the  absence  of 
such  orders,  requests  and  instructions  bom 
die  Grantor  and/or  the  EPA,  except  as 
provided  for  herein. 

Section  15.  Notice  of  Nonpayment.  The 
Trustee  will  notify  the  Grantor  and  tiie 
appropriate  EPA  Regional  Administrator,  by 
certified  mail  tvithin  10  days  following  the 
expiration  of  the  30-day  period  after  the 
anniversary  of  the  establishment  of  the  Trust 
if  no  payment  is  received  btim  the  Grantor 
during  that  period.  After  the  pay-in  period  is 
completed  the  Trustee  is  not  required  to  send 
a  notice  of  nonpayment 

Section  18.  Amendment  of  Agreement  This 
Agreement  may  be  amended  by  an 
instrument  in  %vriting  executed  by  the 
Grantor,  the  Trustee,  and  the  appropriate 
EPA  Regional  Administrator,  or  by  the 
Trustee  and  the  appropriate  EPA  Regional 
Administrator  if  the  Grantor  ceases  to  exist 

Section  17.  Irrevocability  and  Termination. 
Subject  to  the  right  of  the  parties  to  amend 
this  Agreement  as  provided  in  Section  16,  this 
Trust  will  be  irrevocable  and  will  continue 
until  terminated  at  the  writtea  agreement  of 
the  Grantor,  the  Trustee,  and  the  EPA 
Regional  Administrator,  or  by  the  Trustee 
and  the  EPA  Regional  Administrator  if  the 
Grantor  ceases  to  exist  Upon  termination  of 
the  Trust  all  remaining  trust  property,  less 
final  trust  administration  expenses,  will  be 
delivered  to  the  Grantor. 

Section  IB.  Immunity  and  Indemnification. 
The  Tmstee  will  not  incur  personal  liability 
of  any  nature  in  connection  with  any  act  or 
omisssion.  made  in  good  faith,  in  the 
administivtion  of  Uiis  Trust  or  in  carrying  out 


any  directioiu  by  the  Grantor  or  the  EPA 
Regional  Administrator  issued  in  accordance 
witfi  this  Agreement.  The  Trustee  will  be 
indemnified  and  saved  harmless  by  the 
Grantor  or  horn  the  Trust  Fund,  or  both,  from 
and  against  any  personal  liability  to  which 
the  Trustee  may  be  subjected  by  reason  of 
any  act  or  conduct  in  its  official  capacity, 
including  aD  expenses  reasonably  incurred  in 
its  defense  in  the  event  the  Grantor  fails  to 
provide  such  defense. 

Section  19.  Choice  of  Law.  This  Agreement 
will  be  administered,  construed  and  enforced 
according  to  the  laws  of  the  State  ol {State]. 

Section  20.  Interpretation.  As  used  in  this 
Agreement,  words  in  the  singular  include  the 
plural  and  words  in  the  plural  include  the 
singular.  The  descriptive  headings  for  each 
Section  of  this  agreement  will  not  affect  the 
interpretation  or  the  legal  efflcacy  of  this 
Agreement 

In  witness  whereof  the  parties  have  caused 
this  Agreement  to  be  executed  by  their 
respective  officers  duly  authorized  and  their 
corporate  seals  to  be  hereunto  affixed  and 
attested  as  of  the  date  nrst  above  written. 
The  parties  below  certify  that  the  wording  of 
this  Agreement  is  identical  to  the  wording 
specifled  in  40  CFR  2e4.151(B)(l). 
[Signature  of  Grantor] 
By  (Title) 

Attest 
[Titlel 
[Seal] 

[Signature  of  Trustee] 
By 

Attest 
[Title] 
[Seal] 

(2)  This  is  an  example  of  the 
certification  of  acknowledgment,  which 
must  accompany  the  trust  agreement  for 
a  trust  fund  as  specified  in  S  $  264.143(a) 
and  264.145(a]: 

State  of 

County  of 

On  this  [date],  before  me  personally  came 
[owner  or  operator]  to  me  known,  who,  being 
by  me  duly  sworn,  did  depose  and  say  that 
she/he  resides  at  [address],  that  she/he  is 
[title]  of  (corporation],  the  corporation 
described  in  and  which  executed  the  above 
instrument;  that  she/he  knows  the  seal  of 
said  corporation:  that  the  seal  aflixed  to  such 
instrument  is  such  corporate  seal;  that  it  was 
80  affixed  by  order  of  the  Board  of  Directors 
of  said  corporation,  and  that  she/he  signed 
her/his  name  thereto  by  Uke  order. 
[Signature  of  Notary  Public] 

[Comment-  As  required  in 
§S  254.143(a)(2]  and  264.145(aJ(2),  the 
trust  agreement  must  be  accompanied 
by  a  formal  certification  of 
acknowledgment.  This  is  an  example 
only.  State  requirements  may  differ  on 
the  proper  content  of  this 
acknowledgment.) 

(b)  A  surety  bond  guaranteeing 
payment  into  a  closure  trust  fund,  as 
specified  in  S  265.143(b),  must  be 
worded  as  follows,  except  that 
instructions  in  brackets  are  to  be 


replaced  %vith  the  relevant  information 
and  the  brackets  deleted: 

Finandal  Guarantwe  Bond  for  Closura 

Date  bond  executed:  

Effective  date: 


Principal:  (legal  name  and  business  address) 
Type  of  organization:  (insert  "individual" 

"joint  venture."  "partnership,"  or 

"corporation") 
State  of  incorporation: 


Suretyties):  (aaffie(s)  and  business 

address(es)] 

EPA  Identification  Number,  name,  and 
address  of  each  facility  and.  if  more  than  one 
facility  is  covered  by  this  bond,  the  amount  of 

the  penal  sum  for  each  facility: 

Total  penal  sum  of  bond:  S   

Know  all  men  by  these  presents.  That  we. 
the  Principal  and  Surety(ies)  hereto  are  firmly 
bound  to  the  U.S.  Environmental  Protection 
Agency  (hereinafter  called  EPA),  in  the  above 
penal  sum  for  the  payment  of  which  we  bind 
ourselves,  our  heirs,  executors, 
administrators,  successors,  and  assigns, 
jointly  and  severally:  provided  that,  where 
the  Surety(ies)  are  corporations  acting  as  co- 
sureties, we,  the  Sureties,  bind  ourselves  in 
such  sum  "jointly  and  severally"  only  for  the 
purpose  of  allowing  a  joint  action  or  actions 
against  any  or  all  of  us,  and  for  all  other 
purposes  each  Surety  binds  itself,  )ointly  and 
severally  with  the  PrincipaL  for  the  payment 
of  such  sum  only  as  is  set  forth  opposite  the 
name  of  such  Surety,  but  if  no  limit  of  liability 
is  indicated,  the  limit  of  liabihty  shall  be  the 
full  amount  of  the  penal  sum. 

Whereas,  said  Pnadpal  is  required  to  have 
an  EPA  permit  or  pennits,  or  interim  status, 
in  order  to  own  or  operate  the  hazardous 
waste  management  facility(ies)  identified 
above,  and 

Whereas  said  Principal  is  required  to 
provide  financial  assurance  for  closure  of  the 
facility(ies)  as  a  condition  of  the  permit(s)  or 
interim  status,  and 

Whereas  said  Principal  shall  establish  a 
standby  trust  fund  as  spedfted  by  40  CFR 
264.143  or  40  CFR  285.143. 

Now,  therefore  the  conditions  of  the 
obligation  are  such  that  if  the  Principal  shall 
faithfully,  for  the  facility(ies)  identified 
above,  at  least  00  days  before  the  beginning 
of  final  closure,  fund  the  standby  trust  fund  in 
an  amount  equal  to  the  penal  sum. 

Or,  if  the  Principal  shall  fund  the  standby 
trust  fund  in  such  an  amount  within  15  days 
after  an  order  to  begin  closure  in  accordance 
with  Subpart  G  of  40  CFR  Parts  2B4  and  285  is 
issued  by  an  EPA  Regional  Administrator  or 
by  a  U.S.  district  court  pursuant  to  Section 
3008.  7002.  or  7003  of  the  Resource 
Conservation  and  Recovery  Act  as  amended, 
or  within  IS  days  after  a  notice  of  termination 
of  the  permit(s)  or  interim  status  pursuant  to 
40  CFR  Part  124, 

Or,  if  the  Principal  shall  provide  alternate 
finaiuaal  assurance  as  specified  in  40  CFR 
284.143  or  40  CFR  285.143  within  30  days  after 
the  date  notice  of  cancellation  is  received  by 
a  Regional  Administrator,  then  this  obligation 
will  be  null  and  void,  otherwise  it  is  to 
remain  in  full  force  and  effect 

The  Surety(ies)  shall  become  liable  on  this 
bond  obligation  only  when  the  Principal  has 
failed  to  fulfill  the  conditions  descrilied 


above.  Upon  notificatioa  by  «n  EPA  Regioaal 
Administrator  that  the  Principal  has  failed  to 
perform  as  guaranteed  by  (his  bond,  the 
Suretylies)  shall  place  funds  in  the  amoant  of 
the  penal  sum  into  the  standby  trust  funid  as 
directed  by  the  EPA  Regional  Administrator. 

The  liability  of  the  Siu«ty(ies)  shall  not  be 
discharged  by  any  payment  or  succession  of 
payments  hereunder,  unless  and  until  such 
payment  or  payments  shall  amount  in  the 
aggregate  to  the  penal  sum  of  the  bofid.  but  in 
no  event  shall  the  obligation  of  the 
Surety(ies)  hereunder  exceed  the  amount  of 
said  penal  sum. 

The  Surety(ies)  may  cancel  the  bond  by 
sending  written  notice  of  cancellation  to  the 
owner  or  operator  and  to  the  EPA  Regional 
Administratot{s)  for  the  Region(s)  in  which 
the  fadlity(ies)  is  (are)  \ocm\ed.  provided, 
however,  that  cancellation  cannot  occur  (1) 
during  the  W  days  beginning  on  the  <lnte  of 
receipt  of  the  notice  ol  canoellatioa  by  the 
Regional  Adminlstratofta)  as  shown  on  the 
signed  return  receipt(s);  or  (2)  while  a 
compliance  procednre  is  pending,  as  defined 
in  40  CFR  284.141  or  40  CFR  2B5l141. 

Hie  Principal  may  terminate  tfiis  bond  by 
sending  written  notice  to  tlie  Surety(ies). 
provided,  however,  that  no  such  notice  shall 
become  effective  until  the  Surety(ies) 
receive(s)  written  anthorization  for 
termination  of  die  hood  by  the  Regional 
Administratorfs)  of  the  EPA  Region(s)  ia 
which  tfie  bonded  fadlityfies)  is  (are)  located 
(The  following  paragraph  is  an  optional  rider 
that  may  be  indudad  but  is  not  required.] 

Principal  and  Surety(ies]  hereby  agree  to 
adjust  the  penal  sun  of  the  bond  yearly  so 
that  It  equals  the  adjusted  closure  cost 
estimate(s).  provided  that  the  amount  of  the 
cost  estimatefs)  does  do  not  increase  by  mote 
than  20  percent  in  any  one  year,  and  no 
decrease  in  the  penal  sum  takes  place 
without  the  written  pennission  of  the 
Regional  Administrator(8). 

bi  witness  whereoC  ^  Principal  and 
Surety(ies)  have  executed  this  Financial 
Guarantee  Bond  and  have  affixed  their  seals 
on  the  date  set  forth  above. 

The  persons  whose  signatures  appear 
below  hereby  certify  that  they  are  authorized 
to  execute  this  surety  bond  on  behalf  of  the 
Principal  and  Surety(ies)  and  that  the 
wording  of  this  surety  bond  is  identical  to  the 
wording  specified  in  40  CFK  2K.151(b). 

Principal 

Signature(s): 

Name(8)  and  title(s)  (typed) 

Corporate  seaL 

Corporate  Surety(les) 

Name  and  address: 

State  of  incorporation:   —^—^—^-^^^— 

Liability  limit:  S   

Signature(s):  ■ 


Name(8)  and  title(s)  (typed): 

Corporate  seal: 

(For  e\'ery  co-surety,  provide  signature(s), 
corporate'  seal  and  other  information  in  the 
same  manner  as  for  Surety  al>ove.] 
Bond  premium:  t 


(c)  A  Stirety  bond  guaranteeing 
performance  of  closure,  as  specified  in 
i  2e4.143(c),  must  be  worded  as  follows, 
except  that  the  instructions  in  brackets 
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n 


are  to  be  replaceid  with  the  relevant 
information  and  the  brackets  deleted: 

Pcrfonnance  Bond  For  Qorare 

Date  bond  execute^: 
EfTective  date: 


Principal:  (legal  nai  ne  and  business  address] 
Type  of  organizaUon:  [insert  "individual," 
"joint  venture,"  "partnership,"  or 
"corporation"]       j 
State  of  incorporatun: 


Surety(ies]:  (name(i)  and  business 
addre8s(es]]  | 

EPA  Identificatioli  Number,  name,  address, 
and  adjusted  closufe  cost  estimate  for  each 

facility: I 

Total  penal  sum  of  bond:  $ 


Know  all  men  by  these  presents.  That  we, 
the  Principal  and  Sfrety(ies)  hereto  are  firmly 
bound  to  the  U.S.  Environmental  Protection 
Agency  (hereinaftef  called  EPA),  in  the  above 
penal  sum  for  the  piyment  of  which  we  bind 
ourselves,  our  heinj  executors, 
administrators,  successors  and  assigns, 
jointly  and  severall^;  provided  that,  where 
the  Surety(ies)  are  ^rporations  acting  as  co- 
sureties, we,  the  Sureties,  bind  ourselves  in 
such  sum  "jointly  a^d  severally"  only  for  the 
purpose  of  allowind  a  joint  action  or  actions 
against  any  or  all  of  us,  and  for  all  other 
purposes  each  Surety  binds  itself,  jointly  and 
severally  with  the  t|e  Principal,  for  the 
payment  of  such  suii  only  as  is  set  forth 
opposite  the  name  qf  such  Surety,  but  if  no 
limit  of  hability  is  iijdicated,  the  limit  of 
liability  shall  be  tha  full  amount  of  the  penal 


sum. 

Whereas,  said  I 
a  permit  or  permits  I 
or  operate  the  hazai 


ncipal  is  required  to  have 
om  EPA  in  order  to  own 
dous  waste  management 
facilityfies),  identified  above,  and 

Whereas,  said  Principal  is  required  to 
provide  financial  asiurance  for  closure  of  the 
facility(ies)  as  a  coixiition  of  the  pennit(s), 
and  j 

Whereas  said  Prii|cipal  shall  establish  a 
standby  trust  fund  aB  specified  by  40  CFR 
264.143. 

Now,  therefore  thi  i  conditions  of  this 
obligation  are  such  I  hat  if  the  Principal  shall 
faithfully  perform  cl  >sure  of  the  facility(ie8} 
identified  above  in  i  ccordance  with  the 
closure  plan(8]  subn  itted  to  receive  said 
permit(8)  and  other  i  equirements  of  said 
permit(8)  as  such  ph  n(s]  and  pennit(s)  may 
be  amended,  pursua  it  to  all  applicable  laws, 
statutes,  rules,  and  isgulations,  as  such  laws, 
statutes,  rules,  and  r  sgulatons  may  be 
amended. 

Or,  if  the  Principa  shall  faithfully  perform 
closure  in  accordant  e  with  40  CFR  264. 
Subpart  G,  following  an  order  to  begin 


closure  issued  by  an 
Administrator  or  by 
pursuant  to  Section 


EPA  Regional 
a  U.S.  district  court 
i008,  7002.  or  7003  of  the 
Resource  Conservat  on  and  Recovery  Act,  as 
amended,  or  foUowi;  ig  a  notice  of  termination 
of  the  permit  pursua  it  to  Part  124  of  this 


Chapter, 
Or,  if  the  Principa 


shall  provide  alternate 


Tinancial  assurance  is  specified  in  40  CFR 
294.143  within  30  da;  's  of  the  date  notice  of 
cancellation  is  recei  red  by  a  Regional 
.Vdministrator,  then  Jiis  obligation  will  be 
null  and  void,  otherwise  it  is  io  remain  in  full 
force  and  effect 


The  Surety(ies)  shall  become  liable  on  thia 
bond  obligation  only  when  the  Principal  ha« 
failed  to  fulfill  the  conditions  described 
above.  Upon  notification  by  an  EPA  Regional 
Administrator  that  the  Principal  has  been 
found  in  violation  of  40  CFR  264.143  in  an 
order  made  pursuant  to  Section  3006  of  the 
Resource  Conservation  and  Recovery  Act  as 
amended,  the  Surety(ies}  must  place  funds  in 
the  amount  of  the  adjusted  closure  cost 
estimate(s)  into  the  standby  trust  fund  as 
directed  by  an  EPA  Regional  Administrator. 
Upon  notification  by  an  EPA  Regional 
Administrator  that  the  Principal  has  been 
found  in  violation  of  the  closure  requirements 
of  40  CFR  Part  284.  tha  Surety(ie8]  must  either 
perform  closure  in  accordance  with  the 
closure  plan(s)  and  other  permit  requlrementa 
or  place  the  amount  of  the  adjusted  closure 
cost  estimate(s)  in  the  standby  trust  fund. 
Upon  notification  by  an  EPA  Regional 
Administrator  that  the  Principal  has  been 
found  in  violation  of  an  order  to  l>egin 
closure,  the  Surety(ies)  must  either  perform 
closure  in  accordance  with  the  closure  order 
or  place  the  amount  of  the  adjusted  closure 
cost  estimate(8]  in  the  standby  trust  fund. 

The  Surety(ies)  hereby  waives  notification 
of  amendments  to  the  closure  plan(s), 
pennit(s].  applicable  laws,  statutes,  rules  and 
regulations  and  agrees  that  no  such 
amendments(s)  shaU  in  any  way  alleviate  its 
(their)  obligation  on  this  bond. 

The  liability  of  the  Silrety(ies)  shall  not  be 
discharged  by  any  payment  or  successon  of 
payments  hereunder,  unless  and  until  such 
payment  or  payments  shall  amount  in  the 
aggregate  to  the  penal  sum  of  the  bond,  but  in 
no  event  shall  the  obligation  of  the 
Surety(ies)  hereunder  exceed  the  amount  of 
said  penal  sum. 

The  Surety(ies]  may  cancel  the  bond  by 
sending  written  notice  of  cancellation  to  the 
owner  or  operator  and  to  the  EPA  Regional 
Admini8trator(s)  for  the  Region(8)  in  which 
the  facilityfies)  is  (are)  located,  provided, 
however,  that  cancellation  cannot  occur  (1) 
during  the  90  days  l>eginning  on  the  date  of 
receipt  of  the  notice  of  cancellation  by  the 
Regional  Administrator(8]  as  shown  on  the 
signed  return  receipt(s];  or  (2)  while  a 
compliance  procedure  is  pending,  as  defined 
in  40  CFR  264.141. 

The  Principal  may  terminate  this  bond  by 
sending  written  notice  to  the  Surety (ies), 
provided,  however,  that  no  such  notice  shall 
become  effective  until  the  Surety(ie8) 
receive(s]  written  authorization  for 
termination  of  the  bond  by  the  Regional 
Administi-atorfs)  of  the  EPA  Region(s)  in 
which  the  bonded  facility(ies)  is  (are)  located. 
[The  following  paragraph  is  an  optional  rider 
that  may  be  included  but  is  not  required.] 

Principal  and  Surety(ies]  hereby  agree  to 
adjust  the  penal  sum  of  the  bond  yearly  so 
that  it  equals  the  adjusted  closure  cost 
estimate(8],  provided  that  the  amount  of  the 
cost  e8timate(s)  does  (do)  not  increase  by 
more  than  20  percent  in  any  one  year,  and  no 
decrease  in  the  penal  sum  takes  place 
without  the  written  permission  of  the 
Regional  Administratorfs). 

In  witness  whereof,  the  Principal  and 
Surefy(ie8)  have  executed  this  Performance 
Bond  and  have  aHixed  their  seals  on  the  date 
set  forth  above. 


The  persona  whose  signatures  appear 
t>elow  hereby  certify  that  they  ar«  authorized 
to  execute  thia  surety  bond  on  behalf  of  the 
Principal  and  Suretyflet)  and  that  the 
wording  of  this  surety  bond  is  identical  to  the 
wording  specified  in  40  CFR  2e4.151(c). 

Princ^ 

Signaturefs): • 

Name(s)  and  Utle(s)  [typed]: 

Corporate  seal: 

Corpocate  Sun<y(iaa) 

Name  and  address: 

State  of  incorporation:  

Uability  limit  $  

Signature(s): 


Name(s)  and  Utle(s)  [typed]: 

Corporate  seal: 

[For  every  co-surety,  provide  signature(8). 
corporate  seal,  and  other  information  in  the 
same  manner  as  for  Surety  above.] 
Bond  premium:  $ 


(d)  A  surety  bond  guaranteeing  payment 
into  a  post-closure  trust  fund,  as  specified  in 
I  264.145(b).  must  be  worded  as  follows, 
except  that  instructions  in  brackets  are  to  be 
replaced  by  the  relevant  information  and  the 
brackets  deleted: 

Fhiondal  Guarantee  Bond  for  Poet-doeura 
Care 

Date  bond  executed:  — ^— — ^— ^— . 
Effective  date: 


Principal:  [legal  name  and  business  address] 
Type  of  organization:  [insert  "individual," 

"joint  venture,"  "partnership,"  or 

"corporation"] 
State  of  incorporation: 


Surety(ies):  [name(s)  and  business 

address(es]] 

EPA  Identification  Number,  name,  and 
address  of  each  facility  and,  if  more  than  one 
facility  is  covered  by  this  bond,  the  amount  of 
the  penal  sum  for  each  facility: 
Total  penal  sum  of  bond:  $    

Know  all  men  by  these  presents,  That  we, 
the  Principal  and  Surety(ies)  hereto  are  firmly 
bound  to  the  U.S.  Environmental  Protection 
Agency  (hereinafter  called  EPA),  in  the  above 
penal  sum  for  the  payment  of  which  we  bind 
ourselves,  our  heirs,  executora, 
administratora.  successors,  and  assigns, 
jointly  and  severally;  provided  that  where 
the  Surety(ie8l  are  corporations  acting  as  co- 
sureties, we,  the  Sureties,  bind  ourselves  in 
such  sum  "jointly  and  severally"  only  for  the 
purpose  of  allowing  a  joint  action  or  actions 
against  any  or  all  of  us.  and  for  all  other 
purposes  each  Surety  binds  itself,  jointly  and 
severally  with  the  Principal,  for  the  payment 
of  such  sum  only  as  is  set  forth  opposite  the 
name  of  such  Surety,  but  if  no  limit  of  liability 
is  indicated,  the  limit  of  liability  shall  be  the 
full  amount  of  the  penal  sum. 

Whereas,  said  Principal  is  required  to  have 
an  EPA  permit  or  permits,  or  interim  status, 
in  order  to  own  or  operate  the  hazardous 
waste  management  facility(ies)  identified 
above,  and 

Whereas  said  Principal  is  required  to 
provide  financial  assurance  for  post-closure 
care  of  the  facility(ies)  as  a  condition  of  the 
pennit(s)  or  interim  status,  and 

Whereas  said  Principal  shall  establish  a 
standby  trust  fund  as  specified  by  40  CFR 
264.145  or  40  CFR  265.145, 
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Now,  thsrefore  the  conditions  of  tlie 
obligation  are  auch  that  if  the  Principal  ahall 
faithfully,  for  the  facility(ies)  identified 
above,  by  the  beginning  of  final  closure,  fund 
the  standby  trust  fund  in  an  amount  equal  to 
the  penal  sum. 

Or.  if  the  Principal  shall  fund  the  standby 
trust  fund  in  such  an  amount  within  15  days 
after  an  order  to  begin  closure  in  accordance' 
with  Subpart  G  of  40  CFR  ParU  264  and  265  is 
issued  by  the  Regional  Administrator  or  a 
U.S.  district  court  purauant  to  Section  300B, 
7002,  or  7003  of  the  Resource  Conservation 
and  Recovery  Act  as  amended,  or  within  15 
days  after  a  notice  of  termination  of  the 
permit(s)  or  interim  status  pursuant  to  40  CFR 
Pari  124. 

Or,  If  the  Principal  shaU  provide  alternate 
financial  assurance  as  specified  in  40  CFR 
284.14S  or  40  CFR  286.145  within  30  days  after 
the  date  notice  of  cancellation  is  received  by 
a  Regional  Administrator,  then  this  obligation 
will  be  null  and  void,  otherwise  it  is  to 
remain  in  full  force  and  effect 

The  Surety(ies)  shall  become  liable  on  this 
bond  obligation  only  when  the  Principal  has 
failed  to  fulfill  the  conditions  described 
above.  Upon  notification  by  an  EPA  Regional 
Administrator  that  the  Principal  has  failed  to 
perform  as  guaranteed  by  this  bond,  the 
Surety(ies)  must  place  ftmds  in  the  amount  of 
the  penal  sum  into  the  standby  trust  fund  as 
directed  by  an  RPA  Regional  Administrator. 
The  liability  of  the  Surety(ies)  shall  not  be 
discharged  by  any  payment  or  succession  of 
payments  hereunder,  unless  and  until  such 
payment  or  payments  shall  amount  in  the 
aggregate  to  the  penal  sum  of  the  bond,  but  in 
no  event  shall  the  obligation  of  the 
Surety(ies)  hereunder  exceed  the  amount  of 
said  penal  sum. 

The  Suretyfies)  may  cancel  the  bond  by 
sending  written  notice  of  cancellation  to  the 
owner  or  operator  and  to  the  EPA  Regional 
Administrator(s)  for  the  Region(s]  in  whidi 
the  fadlityfies)  is  (are)  located,  provided, 
however,  that  cancellation  cannot  occur,  (l) 
during  the  90  days  beginning  on  the  date  of 
the  receipt  of  the  notice  of  cancellation  by  the 
Regional  Administratoifs)  as  shown  on  the 
signed  return  receiptfs);  or  (2)  while  a 
compliance  procedure  is  pending,  as  defined 
in  40  CFR  264.141  or  40  CFR  265.141. 

The  Principal  may  terminate  this  bond  by 
sending  written  notice  to  the  Suretyfies). 
provided,  however  that  no  such  notice  shall 
become  effective  until  the  Surety(ies) 
receive(s)  written  authorization  for 
termination  of  the  bond  by  the  Regional 
Administrator(s)  of  the  EPA  Region(s)  in 
which  the  bonded  £acility(ies)  is  (are)  located. 
(The  following  paragraph  is  an  optional  rider 
that  may  be  included  but  is  not  required.] 

Principal  and  Surety(ies)  hereby  agree  to 
adjust  the  penal  sum  of  the  bond  yearly  so 
that  it  equals  the  adjusted  post-closure  cost 
estimate(s),  provided  that  the  amount  of  the 
cost  e8timate(s)  does  (do)  not  increase  by 
more  than  20  percent  in  any  one  year,  and  no 
decrease  in  the  penal  sum  takes  place 
without  the  written  penoAsion  of  the 
Regional  Administratoifs). 

In  witness  whereoC  thelMncipal  and 
Surety(ies)  have  executed  this  Financial 
Guarantee  hooA  and  have  affixed  their  seals 
on  the  date  set  forth  above. 


The  persons  whose  signatures  appear 
below  hereby  certify  that  they  are  authorixed 
to  execute  this  surety  bond  on  behalf  of  the 
Principal  and  Surety(ies)  and  that  the 
wording  of  this  surety  bond  is  identical  to  the 
wording  specified  in  40  CFR  266.151(d). 

Prindpal 

Signature(s): — 

Name(s)  and  atle(s)  [typed]: 

Corporate  seal 

Corponte  Suraty(tM) 

Name  and  address: 

State  of  incorporation:  

UabiUty  limit «  

Signattire(s):  ■ 


Name(s)  and  title(s)  [typed]: - 
Corporate  seal:- 


(For  every  co-surety,  provide  signature(s). 
corporate  seal  and  other  information  in  die 
same  manner  as  for  Surety  above.] 
Bond  premium:  t  ^^— ^— — ^.^.^.^— _- 


(e)  A  surety  bond  guaranteeing 
performance  of  post-closiuv  care,  aa 
specified  in  |  264.145(0),  must  be 
worded  as  follows,  except  that  die 
instructions  in  brackets  are  to  be 
replaced  with  the  relevant  information 
and  the  brackets  deleted: 

Performance  Bond  for  Poct-Oosura  Can 

Date  bond  executed  — ^.^— -^— — 
Effective  date: • 


Principal:  (legal  name  and  business  address] 
Type  of  organization:  [insert  "individual," 

"joint  venture,"  "partnerahip,"  or 

"corporation"] 
State  of  incorporation: 


SuretyOes):  [name(s]  and  business 

addr«ss(es)] 

EPA  Identification  Number,  name,  address, 
and  adjusted  post-closure  cost  estimate  for 

eadi  fadlitv: 

Total  penal  sum  of  bond:  $  — ^— ^-_ 

Know  all  men  by  these  presents.  That  we. 
the  Principal  and  Surety(ies)  hereto  are  firmly 
bound  to  the  U.S.  Environmental  Protection 
Agency  (hereinafter  called  EPA),  in  the  above 
penal  sum  for  the  payment  of  which  we  bond 
ourselves,  our  heirs,  executors, 
administrators,  successors,  and  assigns, 
jointly  and  severally-,  provided  that  where 
the  Surety(ies)  are  corporations  acting  as  co- 
sureties, we,  the  Sureties,  bind  ourselves  in 
such  sum  "jointly  and  severally"  only  for  the 
purpose  of  allowing  a  Joint  action  or  actions 
against  any  or  all  of  us,  and  for  all  other 
purposes  each  Surety  binds  itselt  Jointly  and 
severally  with  the  PrindpaL  for  the  payment 
of  such  sum  only  as  is  set  forth  cqtposite  the 
name  of  such  Surety,  but  if  no  limit  of  liability 
u  indicated,  the  limit  of  liability  shall  be  the 
full  amount  of  the  penal  sum. 

Whereas,  said  Principal  is  required  to  have 
a  permit  or  permits  from  EPA  in  order  to  own 
or  operate  the  hazardous  waste  management 
facilityties)  identified  above,  and 

Whereas,  said  {hindpal  is  required  to 
provide  financial  assurance  for  post-closure 
care  of  the  facility(ies)  as  a  condiUon  of  the 
pennit(s),  and 

Whereas  said  Principal  shall  establish  a 
standby  trust  fund  as  specified  by  40  CFR 
264.146, 

'  Now,  therefore  the  conditions  of  diia 
obligaUon  are  such  that  if  the  Principal  shaB 


faithfully  perConn  post-closure  care  of  the 
facility(ies)  identified  above  in  accordance 
with  the  post-closure  pUn(s)  and  odier 
requirements  of  the  permi«[s),  as  such  post- 
closure  plan(s)  and  perniit(s)  may  be 
amended,  purauant  to  all  applicable  la«vs, 
statutes,  rules,  and  regidations,  as  such  laws, 
statutes,  rules,  and  regulations  may  be 
amended. 

Or,  if  the  Principal  shall  provide  alternate 
financial  assuraiwe  as  specified  in  40  CFR 
284.145  within  30  days  of  the  date  notice  of 
cancellation  is  received  by  a  Regional 
Administrator,  then  this  obligation  will  be 
null  and  void,  otiierwise  it  is  to  remain  in  full 
force  and  effect 

The  Surety(ies)  shall  become  liable  on  this 
bond  obligation  only  nvhen  the  Principal  has 
failed  to  fidfiU  ti>e  conditions  described 
above.  Upon  notification  by  an  EPA  Regional 
Administrator  that  the  Principal  has  been 
found  in  violation  of  40  CFR  264.146  in  an 
order  made  pursuant  to  Section  3006  of  the 
Resource  Conservation  and  Recovery  Act  as 
amended,  the  Surety(ies)  must  place  funds  in 
the  amount  of  the  adjusted  post-^osure  ooet 
estimate(s)  into  the  standby  trust  fund  as 
directed  by  an  EPA  Regional  Administrator. 
Upon  notification  by  an  EPA  Regional 
Administrator  that  tiie  Principal  has  been 
found  in  violation  of  the  poet-dosure 
requirements  of  40  CFR  Part  264.  the 
Surety(ies)  must  perform  post-closure  care  in 
accordance  with  die  post-dosore  plan  and 
other  requirements  of  die  permit  or  place  die 
amount  of  die  adjusted  post-closure  cost 
estimate(s)  into  the  staiidby  trust  fund. 

the  Surety(ies)  hereby  waives  notification 
of  amendments  to  dosureplan(s),  permit(s). 
applicable  laws,  sUtutes.  rales  and 
regulations  and  agrees  that  no  such 
amendment(s)  shall  in  any  way  alleviate  its 
(their)  obligaUon  on  this  bond. 

The  liability  of  die  Surety(ies)  shaO  not  be 
discharged  by  any  payment  or  succession  of 
payments  hereunder,  unless  and  until  such 
payment  or  payments  shall  amount  in  die 
aggregate  to  die  penal  sum  of  die  bond,  but  in 
no  event  shall  the  Surety's(ies')  obligation 
hereunder  exceed  the  amount  of  said  penal 
sum. 

The  Surety(ies)  may  cancel  the  bond  by 
sending  written  notice  of  cancellation  to  the 
owner  or  operator  and  to  the  EPA  Regional 
Administratotts)  for  die  Reglon(s)  in  which 
die  racility(ies)  is  (are)  located,  provided, 
however,  that  cancellation  caimot  occur  (1) 
during  the  90  day%  beginning  on  the  date  of 
receipt  of  die  notice  of  cancellation  by  the 
Regional  Administralor(s)  as  shown  on  the 
si^ed  return  reoeipl(s);  or  (2)  while  a 
compliance  procedure  is  pending,  as  defined 
in  40  CFR  264.141.  [The  following  paragraph 
is  an  optitfnal  rider  that  may  be  induded  but 
is  not  required.] 

Prindpal  and  Surety(ies)  hereby  agree  to 
adjust  the  penal  sum  of  die  bond  yeariy  so 
that  it  equals  die  adjusted  post-dosure  cost 
estimate(s).  provided  that  the  amount  of  die 
cost  estimate(s)  does  not  Increase  by  more 
than  20  percent  in  any  one  year,  and  do 
decrease  in  the  penal  SOB  takes  place 
wiQiout  die  written  permission  of  die 
Regioaal  AdministrBlor(s). 

la  wttneae  wfaeraoC  die  Mndpal  and 
Surety(ies)  have  executed  Ifais  Perfafmanoe 
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Bond  and  have  af^ed  their  teals  on  the  date 
set  forth  above. 

The  persona  wh<ise  signatiires  appear 
below  hereby  certin  that  they  are  authorized 
to  execute  this  turaty  bond  on  behalf  of  the 
Principal  and  Sure^(ie9)  and  that  the 
wording  of  this  surety  bond  is  identical  to  the 
wording  specified  Ifx  40  CFR  284.151(e). 

Principal 


Signat\ire(s): f 

Name(9)  and  title(al  [typed]: - 
Corporate  seal: 

Corporate  Siiraty(i4  s) 

Name  and  address: 

State  of  incorporalfcn:    

LJability  limit:  $ 
Signature(s): 


Name(s)  and  title(s 
Corporate  seal: 


[For  every  co-sur  )ty,  provide  signature(s], 
corporate  seal,  and  other  information  in  the 
same  manner  as  foi  Surety  above.] 
Bond  premium:  $  • 


(f)  A  letter  of 
§§264.143(d]and 
worded  as  foUowp 
instructions  in 
replaced  with 
and  the  brackets 


01  edit  I 


as  specified  in 
264.145(d]  must  be 
except  Uiat 
brackets  are  to  be 
the  relevant  information 
leleted: 


Irrevocable  Standby 

[Regional  Administi  ator] 

Dear  Sir  or  Madaj  a: 
our  Irrevocable  Lett  sr 
favor  of  the  Regions  I 
Region of  th) 


Environmental 
request  and  for  the 
operator's  name  am 
aggregate  amount  o 
S ,  available 


tfo. 


H'Al 


(1)  your  sight  dra 
this  letter  of  credit 

(2)  your  signed 
amount  of  the  draf^ 
regulations  issued 
Resource  Conservation 
1976  ("RCRA").  as 

The  following 
amount  of  this  leitcHof 
facility,  insert  the 
Number,  name  and 
closure  and/or  _ 
portions  thereof, 
assurance  is  demon^tri 
credit). 

This  letter  of  credit 
and  will  expire  on  [ 
but  such  expiration 
automatically  extended 
least  one  year]  on 
successive  expiratia  n 
days  before  the  curr  snt 
notify  you  and  [own  !r 
certi^ed  mail  that 
the  Letter  of  Credit 
expiration  date.  In 
notified,  any  unused 
be  available  upon 
draft  for  90  days  a 
you  as  shown  on  the 
while  a  compliance 
defined  in  40  CFR 

Whenever  this 
under  and  in  corapl 


Letter  of  Crecfit 

or] 

We  hereby  establish 

of  Credit  Na in 

Adminiatrator  for 
United  SUtes 
Prot^tion  Agency,  at  the 
I  ccount  of  [owner's  or 
address]  up  to  the 
[in  words]  U.S.  dollars 
in  presentation  of 
,  bearing  reference  to 
together  with 


u  Mm 
il  ,  b 


;  W8 


:2ei 

>  letl  er 


[typed]: 


statement  declaring  that  the 

s  payable  pursuant  to 
uhder  the  authority  of  the 
and  Recovery  Act  of 
abiended. 
amfunts  are  included  in  the 
credit:  [For  each 
Facility  Identification 
I  ddress,  and  the  adjusted 
post-closure  cost  estimates,  or 
for|which  financial 

a  ted  by  this  letter  of 

is  effective  as  of  [date] 
date  at  least  1  year  later], 
I  late  will  be 

for  a  period  of  [at 
and  on  each 
date,  unless,  at  least  90 
expiration  date,  we 
or  operator's  name]  by 
decide  not  to  extend 
^yond  the  current 
e  event  you  are  so 
portion  of  the  credit  will 
presentation  of  your  sight 
r  the  date  of  receipt  by 
signed  return  receipt  or 
;  (TOcedure  is  pending  as 
141,  whichever  is  later, 
of  credit  is  drawn  on 
iince  with  the  terms  of 


[G  ate]  I 


this  credit  we  will  duly  honor  such  draft 
upon  preaentatian  to  us.  and  we  will  depoaH 
the  amount  of  the  draft  promptly  end  diractly 
into  the  standtxy  tract  fund  of  (owner's  or 
operator's  name]  held  in  trust  l>y  (name  and 
address  of  corporate  trustee]. 

I  hereby  certify  that  I  am  authorized  to 
execute  this  letter  of  credit  on  behalf  of 
(issuing  institution]  and  that  the  wmxling  of 
this  letter  of  credit  is  identical  to  the  wording 
specified  in  40  CFR  284.151(f)- 

Attest: 

(Signature  and  title  of  ofRcial  of  issuing 
institution]  (Date] 

This  credit  is  subject  to  (insert  "the  most 
recent  editioa  of  the  Uniform  Customs  and 
Practice  for  Documentary  Credits,  published 
l>y  the  International  Chamber  of  Commerce", 
or  "the  Uniform  Commercial  Code"]. 

(g]  A  hazardous  waste  fadlity  liability 
endonement  as  required  in  i  264.147 
must  be  worded  as  follows,  except  that 
instructions  in  brackets  are  to  be 
replaced  with  the  relevant  infonnation 
and  the  brackets  deleted. 

Hazardous  Waste  Fadlity  UabUity 
EDdorsemant 

It  is  agreed  thab 

1.  The  certification  of  the  policy,  as  proof  of 
financial  responsibility  under  the  provisions 
of  (insert  i  t84.147(aKl)  and/or  (bXl).  40 
CFR]  amends  the  poUcy  to  provide  insmnce 
in  accordance  with  the  provisions  of  such 
regulations  to  the  extent  of  coverage  and 
limits  of  liability  required  thereby  at  [list  EPA 
Identification  Numbier,  name,  and  address  for 
each  facility].  Within  the  limits  of  liability 
provided  it  is  understood  that  no  condition, 
provision,  stipulation,  or  limitation  contained 
in  the  poUcy.  or  any  other  endorsement 
thereon  or  violation  thereof,  or  of  this 
endorsement,  by  the  insured,  shall  relieve  the 
Company  from  liability  hereunder  or  from  the 
payment  of  any  such  final  judgement, 
irrespective  of  the  financial  responsibility  or 
lack  thereof  or  insolvency  or  bankruptcy  of 
the  insured.  However,  all  terms,  conditions, 
and  limitations  in  the  policy  to  which  this 
endorsement  Is  attached  are  to  remain  in  full 
foroe  and  effect  as  binding  between  the 
insured  and  the  Company,  and  the  insured 
agrees  to  reimburse  the  Company  for  any 
payment  made  by  the  Company  on  account 
of  any  accident,  claim,  or  suit  involving  a 
breach  of  the  terms  of  the  policy,  and  for  any 
payment  that  the  Company  would  not  have 
been  obligated  to  make  under  the  provisions 
of  the  policy  except  for  the  agreement 
contained  in  the  endorsement. 

Z  Whenever  requested  by  the  Regional 
Administrator,  the  company  agrees  to  furnish 
to  the  Regional  Administrator  a  duplicate 
original  of  said  policy  and  all  endorsements 
thereon. 

3.  This  endorsement  may  not  be  canceled 
without  cancellation  of  the  policy  to  which  it 
is  attached.  Such  cancellation  may  only  be 
effected  by  the  Company  or  the  insured 
giving  sixty  (80)  days'  notice  in  writing  to  the 
Regional  Administrator,  such  sixty  (60)  days' 
notice  to  commence  to  run  from  the  date  the 
notice  is  actually  received  by  the  Regional 
Administrator. 

4.  Notwithstanding  any  other  provision  of 
this  policy,  if  this  endorsement  or  policy  is  on 


a  claimsHnade  basis,  caaceflation  or 
teraiination  majr  not  be  effected  within  120 
days  of  any  ffafe,  expkwioii.  or  ■npiaaned 
sadden  or  nonsudden  release  irfhazerdaus 
waste  or  hazardous  waste  ooostttnents  to  air, 
soU.  surface  water,  or  gnmnd  water. 
Attached  to  and  forming  part  of  policy  Na 

issued  by  [name  of  Company),  herein 

called  the  Company,  of  (address  of  Company] 
to  (name  of  Insured]  of  [addrass].  Dated 
at ■ this  day 


-t  autbociied 


Countersigoad  by 

Company  representative. 


Subpart  I—Um  and  ManaoMwnl  Of 


fa<4.170    ApplcaMHy. 

The  regulations  in  tills  Subpart  apply 
to  owners  and  operators  of  aQ 
hazardous  waste  facilities  that  store 
containers  of  hazardous  waste,  except 
as  1 284.1  provides  otherwise. 

[Comment-  Under  i  281.7  and 
1 261.33(c),  if  a  hazardous  waste  is 
emptied  Erom  a  container  the  residue 
remaining  in  the  container  is  not 
considered  a  hazardous  waste  if  the 
container  is  "empty"  as  defined  in 
S  261.7.  In  that  event,  management  of  the 
container  is  exempt  from  the 
requirements  of  tUs  Subpart] 

5264.171  CondMon  of  containers. 

If  a  contabier  holding  hazardous 
waste  is  not  in  good  condition  (e.g.. 
severe  rusting,  apparent  structural 
defects]  or  if  it  begins  to  leak,  the  owner 
or  operator  must  transfer  the  hazardous 
waste  from  this  container  to  a  container 
that  is  in  good  condition  or  manage  the 
waste  in  some  other  way  that  complies 
with  the  requirements  of  this  Part. 

5264.172  CompatUlty  of  waste  wMi 
containers. 

The  owner  or  operator  must  use  a 
container  made  of  or  lined  with 
materials  which  will  not  react  with,  and 
are  otherwise  compatible  with,  the 
hazardous  waste  to  be  stored,  so  that 
the  ability  of  the  container  to  contain 
the  waste  is  not  impaired. 

§264.173    Management  of  containers. 

(a)  A  container  holding  hazardous  - 
waste  must  always  be  closed  during 
storage,  except  when  it  is  necessary  to 
add  or  remove  waste. 

(b)  A  container  holding  hazardous 
waste  must  not  be  opened,  handled,  or 
stored  in  a  manner  which  may  rupture 
the  container  or  cause  it  to  leak. 

[Comment:  Reuse  of  containers  in 
transportation  is  governed  by  U.S. 
Department  of  Transportation 
regulations  including  those  set  forth  in 
49  CFR  173.28.) 


f2S4.174 

At  least  weekly,  the  owner  or 
operator  must  inspect  areas  where 
containers  are  stored,  looking  for 
leaking  containers  and  for  deterioration 
of  containers  and  the  containment 
system  caused  by  corrosion  or  other 
factors. 

[CommenL-  See  SI  2e4.15(c)  and 
284.171  for  remedial  action  required  if 
deterioration  or  leaks  are  detected.] 

§264.175   ContahmanL 

(a)  Container  storage  areas  must  have 
a  containment  system  that  is  capable  of 
collecting  and  holding  spills,  leaks,  and 
precipitation.  The  containment  system 
must: 

(1)  Have  a  base  underlying  the 
containers  which  is  free  of  cracks  or 
gaps  and  is  sufficiently  impervious  to 
contain  leaks,  spills,  and  accumulated 
rainfall  until  the  collected  material  is 
detected  and  removed; 

(2)  Be  designed  for  efHcient  drainage 
so  that  standing  liquid  does  not  remain 
on  the  base  longer  than  one  hour  after  a 
leakage  or  precipitation  event  unless  the 
containers  are  elevated  or  in  some  other 
manner  are  protected  from  contact  with 
accumulated  liquids;  and 

(3)  Have  sufficient  capacity  to  contain 
10%  of  the  volume  of  containers  or  the 
volume  of  the  largest  container, 
whichever  is  greater. 

(b)  Run-on  into  the  containment 
system  must  be  prevented,  unless  the 
Regional  Administrator  waives  this 
requirement  in  the  permit  after 
determining  that  the  collection  system 
has  sufficient  excess  capacity  in 
addition  to  that  required  in  paragraph 
(a)(3)  of  this  Section  to  accommodate 
any  run-on  which  might  enter  the 
system. 

(c)  Spilled  or  leaked  waste  and 
accumulated  precipitation  must  be 
removed  from  the  sump  or  collection 
area  in  as  timely  a  manner  as  is 
necessary  to  prevent  overflow  of  the 
collection  system. 

[Comment-  If  the  collected  material  is 
a  hazardous  waste  under  Part  261  of  this 
Chapter,  it  must  be  managed  as  a 
hazardous  waste  in  accordance  with  all 
applicable  requirements  of  Parts  262-266 
of  this  Chapter.  If  the  collected  material 
is  discharged  through  a  point  source  to 
waters  of  the  United  States,  it  is  subject 
to  the  requirements  of  Section  402  of  the 
Clean  Water  Act  as  amended.] 

$284,178    Special  rsquiremento  for 
ignitaMe  or  raactlve  wast*. 

Containers  holding  ignitable  or 
reactive  waste  must  be  located  at  least 
15  meters  (50  feet)  from  the  facility's 
property  line. 


[Comment:  See  (  284.17(a)  for 
additional  requirements.] 

(264.177    Special  raqulrwnwits  for 
htcompatibla  waatMi 

(a)  Incompatible  wastes,  or 
incompatible  wastes  and  materials  (see 
Appendix  V  for  examples),  must  not  be 
placed  in  the  same  container,  unless 
i  2e4.17(b)  is  complied  with. 

(b)  Hazardous  waste  must  not  be 
placed  in  an  unwashed  container  that 
previously  held  an  incompatible  waste 
or  material. 

[Comment-  As  required  by  i  264.13, 
the  waste  analysis  plan  must  include 
analyses  needed  to  comply  with 
I  264.177.  Also,  |  2e4.17(c)  requires 
wastes  analyses,  trial  tests  or  other 
documentation  to  assure  compliance 
with  (  284.17(b).  As  required  by  i  264.73, 
the  owner  or  operator  must  place  the 
results  of  each  waste  analysis  and  trial 
test,  and  any  documented  information, 
in  the  operating  record  of  the  facility.] 

(c)  A  storage  container  holding  a 
hazardous  waste  that  is  incompatible 
with  any  waste  or  other  materials  stored 
nearby  in  other  containers,  piles,  open 
tanks,  or  surface  impoundments  must  be 
separated  from  the  other  materials  or 
protected  from  them  by  means  of  a  dike, 
berm,  wall,  or  other  device. 

[Comment-  The  purpose  of  this 
Section  is  to  prevent  fires,  explosions, 
gaseous  emission,  leaching,  or  other 
discharge  of  hazardous  waste  or 
hazardous  waste  constituents  which 
could  result  from  the  mixing  of 
incompatible  wastes  or  materials  if 
containers  break  or  leak.] 

(284.178    ClOMir*. 

At  closure,  all  hazardous  waste  and 
hazardous  waste  residues  must  be 
removed  from  the  containment  system. 
Remaining  containers,  Uners,  bases,  and 
soil  containing  or  contaminated  with 
hazardous  waste  or  hazardous  waste     4^ 
residues  must  be  decontaminated  or      g^ 
removed. 

[Comment-  At  closuire,  as  throughout 
the  operating  period,  unless  the  owner 
or  operator  can  demonstrate  in 
accordance  with  S  261.3(d)  of  this 
Chapter  that  the  solid  waste  removed 
from  the  containment  system  is  not  a 
hazardous  waste,  the  owner  or  operator 
becomes  a  generator  of  hazardous  waste 
and  must  manage  it  in  accordance  with 
all  applicable  requirements  of  Parts  282- 
266  of  this  Chapter]. 

Subpart  J—Tanks 

$264,190    Applicability. 

(a)  The  regidations  in  this  Subpart 
apply  to  owners  and  operators  of 
facilities  that  use  tanks  to  treat  or  store 
hazardous  waste,  except  as  f  284.1  and 


paragraph  (b)  of  this  Section  provide 
otherwise: 

(b)  The  regulations  in  this  Subpart  do 
not  apply  to  facilities  that  treat  or  store 
hazardous  waste  in  covered 
underground  tanks  that  cannot  be 
entered  for  inspection. 

1264.191    DMigneftanks. 

(a)  Tanks  must  have  sufficient  shell 
strength  and,  for  closed  tanks,  pressure 
controls  (e.g.,  vents)  to  assure  that  they 
do  not  collapse  or  rupture.  The  Regional 
Administrator  will  review  the  design  of 
the  tanks,  including  the  foundation, 
structural  support,  seams  and  pressure 
controls.  The  Regional  Administrator 
shall  require  that  a  minimum  shell 
thickness  be  maintained  at  all  times  to 
ensure  sufficient  shell  strength.  Factors 
to  be  considered  in  establishing 
minimum  thickness  include  the  width, 
height,  and  materials  of  construction  of 
the  tank,  and  the  specific  gravity  of  the 
waste  which  will  be  placed  in  the  tank. 
In  reviewing  the  design  of  the  tank  and 
establishing  a  minimum  thickness,  the 
Regional  Administrator  shall  rely  upon 
appropriate  industrial  design  standards 
and  other  available  information. 

[Comment-  Design  standards  for 
certain  types  of  tanks  are  published  by 
the  American  Petroleum  Institute. 
Underwriter's  Laboratories,  the 
American  Concrete  Institute,  and 
several  other  organizations.] 

S  264.192    General  opeiaHnQ  requlrementa. 

(a)  Wastes  and  other  materials  (e.g.. 
treatment  reagents)  which  are 
incompatible  with  the  material  of 
construction  of  the  tank  must  not  be 
placed  in  the  tank  unless  the  tank  is 
protected  from  accelerated  corrosion, 
erosion  or  abrasion  through  the  use  of: 

(1)  An  inner  liner  or  coating  which  is 
compatible  with  the  waste  or  material 
and  which  is  free  of  leaks,  cracks,  holes 
or  other  deterioration;  or 
>     (2)  Alternative  means  of  protection 
(e.g.,  cathodic  protection  or  corrosion 
inhibitors). 

(b)  The  owner  or  operator  must  use 
appropriate  controls  and  practices  to 
prevent  overfilling,  lliese  must  include: 

(1)  Controls  to  prevent  overfilling  (e.g., 
waste  feed  cutoff  system  or  by-pass 
system  to  a  standby  tank);  and 

(2)  For  uncovered  tanks,  maintenance 
of  sufficient  fr«eboard  to  prevent 
overtopping  by  wave  or  wind  action  or 
by  precipitation. 

$264,193    [Reeerved] 


(264.194    In 

(a)  The  owner  or  operator  must 
inspect 

(1)  Overfilling  control  equipment  (e.g.. 
waste  feed  cut-off  systems  and  by-pass 


2868 F<deral  Regiater  /  Vol.  46.  No.  7  /  Monday.  January  12,  1961  /  Rules  and  Regulaaons 


systems}  at  leai  t  once  each  operating 
day  to  ensure  tl  lat  it  is  in  good  working 
order 

(2)  Data  gathi  ired  from  monitoring 
equipment  (e.g.,  pressure  and 
temperature  gai  ges)  where  present,  at 
least  once  each  operating  day  to  ensure 
that  the  tank  is  being  operated 
according  to  its  idesign: 

(3)  For  uncovered  tanks,  the  level  of 
waste  in  the  tank,  at  least  once  each 
operating  day,  tb  ensure  compliance 
with  9  264.192(1  )(2); 

(4]  The  consti  uction  materials  of  the 
above-ground  p  irtions  of  the  tank,  at 
least  weekly  to  ietect  corrosion  or 
erosion  and  leafing  of  fixtures  and 
scams;  and 

(5)  The  area  ii  ^mediately  surrounding 
the  tank,  at  leas :  weekly,  to  detect 
obvious  signs  ol  leakage  (e.g.,  wet  spots 
ur  dead  vegetatcn). 

(b)  As  part  of  the  inspection  schedule 
required  in  9  264.15(b]  and  in  addition  to 
the  specific  reqiirements  of  paragraph 
(a)  of  this  Sectio  n,  the  owner  or  operator 
must  develop  a  i  chedule  and  procedure 
for  assessing  thq  condition  of  the  tank. 
The  schedule  and  procedure  must  be 
adequate  to  det<  ct  cracks,  leaks, 
corrosion  or  eroi  ion  which  may  lead  to 
cracks  or  leaks,  )r  wall  thinning  to  less 
that  the  thickness  required  under 
§  264.191.  Procet  ures  for  emptying  a 
tank  to  allow  en  ry  and  inspection  of  the 
interior  must  be  established  when 
necessary  to  det  jct  corrosion  or  erosion 
of  the  tank  sides  and  bottom.  The 
frequency  of  the  >e  assessments  must  be 
based  on  the  ma  ;erial  of  construction  of 
the  tank,  type  of  corrosion  or  erosion 
protection  used,  rate  of  corrosion  or 
erosion  observeii  during  previous 
inspections,  and  the  characteristics  of 
the  waste  being  p-eated  or  stored. 

((:}  As  part  oflie  contingency  plan 
required  under  S  iibpart  D  of  Part  264. 
the  owner  or  op«  rator  must  specify  the 
procedures  he  in  :ends  to  use  to  respond 
to  tank  spills  or  leakage,  including 
procedures  and  mming  for  expeditious 
removal  of  leaked  or  spilled  waste  and 
repair  of  the  tanl :. 

required  in  9  264.15(c). 
the  owner  or  opt  rator  must  remedy  any 
leak,  crack,  or  w  ill  thinning  in  violation 
of  §  264.191,  or  e  juipment  or  process 
malfunction  in  v  olation  of  9  264.192. 
which  he  discovi  irs  during  inspection. 
See  29  CFR  9  191 0.94(d)(ll)  for 

ety  and  Health 
Administration  r  jquirements  relating  to 
entry  of  tanks  fo  ■  inspection.) 


;2«4.195-264.1» i    [Reserved] 


§264.197    Closur^. 

At  closure,  all 
hazardous  waste 


lazardous  waste  and 
residues  must  be 


removed  from  tanks,  discharge  control 
equipment  and  discharge  confinement 
structures. 

[Comment-  At  closure,  as  throughout 
the  operating  period,  unless  the  owner 
or  operator  can  demonstrate  in 
accordance  with  9  2ei.3(d)  of  this 
Chapter  that  the  solid  waste  removed 
from  his  tank  is  not  a  hazardous  waste, 
the  owner  or  operator  becomes  a 
generator  of  hazardous  waste  and  must 
manage  it  in  accordance  with  all 
applicable  requirements  of  Parts  282-266 
of  this  Chapter.) 

S  264.196    8p*dal  raqulremenU  for 
Ignitabto  or  r— cttva  wastes. 

(a)  Ignitable  or  reactive  waste  must 
not  be  placed  in  a  tank  unless: 

(1)  The  waste  is  treated,  rendered,  or 
mixed  before  or  immediately  after 
placement  in  the  tank  so  that  (i)  the 
resulting  waste,  mixture,  or  dissolution 
of  material  no  longer  meets  the 
definition  of  ignitable  or  reactive  waste 
under  99  261.21  or  261.23  of  this 
Chapter,  and  (ii)  9  264.17(b)  is  complied 
with;  or 

(2)  The  waste  is  stored  or  treated  in 
such  a  way  that  it  is  protected  from  any 
material  or  conditions  which  may  cause 
the  waste  to  ignite  or  react:  or 

(3)  The  tank  is  used  solely  for 
emergencies. 

(b)  The  owner  or  operator  of  a  facility 
which  treats  or  stores  ignitable  or 
reactive  waste  in  covered  tanks  must 
comply  with  the  National  Fire  Protection 
Association's  (NFPA's)  buffer  zone 
requirements  for  tanks,  contained  in 
Tables  2-1  through  2-6  of  the 
"Flammable  and  Combustible  Code — 
1977". 

[CommenL-  As  required  by  9  264.13. 
the  waste  analysis  plan  must  include 
analyses  needed  to  comply  with 
9  264,198.  Section  2&4.17(a]  contains 
additional  requirements  fur  ignitable 
and  reactive  wastes.  Also,  9  264.17(c) 
requires  waste  analysis,  trial  tests,  or 
other  documentation  to  ensure 
complitmce  with  9  264.17(b).  As  required 
by  §  264.73,  the  owner  or  operator  must 
place  the  results  of  each  waste  analysis 
and  trial  test,  and  any  documented 
information,  in  the  operating  record  of 
the  facility.) 

§  264. 199    Special  requirements  for 
incompatible  wastes. 

(a)  Incompatible  wastes,  or 
incompatible  wastes  and  materials, 
must  not  be  placed  in  the  same  tank, 
unless  §  264.17(b)  is  complied  with. 

(b)  Hazardous  waste  must  not  be 
placed  in  an  unwashed  tank  which 
previously  held  an  incompatible  waste 
or  material,  unless  9  264.17(b)  is 
complied  with. 


[Comment-  As  required  by  i  264.13. 
the  waste  aiulysis  plan  must  include 
analyses  needed  to  comply  with 
9  264.199.  Also,  t  264.17(0)  requires 
waste  analyses,  trial  tests,  or  other 
documentation  to  ensure  compliance 
with  9  264.17(b).  As  required  by  9  264.73. 
the  owner  or  operator  must  place  the 
results  of  each  waste  analysis  and  trial 
test,  and  any  documented  information, 
in  the  operating  record  of  the  facility.] 

SubfMrt  K—Surtac«  Impoundments 


1264.220 

The  regulations  in  this  Subpart  apply 
to  owners  and  operators  of  facilities  that 
use  surface  impoundments  to  treat  or 
store  hazardous  waste,  except  as  9  264.1 
provides  otherwise. 

[Comment-  This  Subpart  currently 
applies  only  to  surface  impoundments 
that  are  used  for  storage  or  treatment  of 
hazardous  waste  and  are  designed  and 
operated  to  prevent  discharge  into  the 
land  and  ground  water,  and  the  surface 
water  (except  discharges  authorized  by 
an  NPDES  permit  issued  pursuant  to 
Section  402  of  the  Clean  Water  Act.  as 
amended).  The  Agency  intends  to 
supplement  this  regulation  to  address 
other  types  of  surface  impoundments 
including  impoundments  that  are  not 
designed  and  operated  to  prevent 
discharge  and  impoundments  that  are 
closed  with  wastes  left  in  place.  Until 
additional  regulations  are  promulgated, 
all  surface  impoundments  which  are 
authorized  by  permit  must  comply  with 
this  Subpart.) 

S  264.221    General  design  requlrementa. 

(a)  A  surface  impoundment  must  be 
designed  to  provide: 

(1)  At  least  60  centimeters  (2  feet)  of 
freeboard;  or 

(2)  An  amount  of  freeboard  other  than 
60  centimeters  based  on  documentation, 
acceptable  to  the  Regional 
Administrator,  that  the  specified  amount 
of  freeboard  will  prevent  overtopping. 

[Comment-  The  amount  of  freeboard 
approved  by  the  Regional  Administrator 
shall  be  specified  in  the  permit] 

(b)  A  surface  impoundment  must  be 
designed  so  that  any  How  of  waste  into 
the  impoundment  can  be  immediately 
shut  off  in  the  event  of  overtopping  or 
liner  failure. 

(c)  A  surface  impoundment  must  be 
designed  to  prevent  discharge  into  the 
land  and  ground  water,  and  to  surface 
water  (except  discharges  authorized  by 
an  NPDES  permit)  during  the  life  of  the 
impoundment  by  use  of  a  containment 
system  which  complies  with  9  264.223. 

[Comment-  The  Regional 
Administrator  shall  include  the  design  of 
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the  containment  system  as  a  term  and 
condition  of  the  permit.) 

(d)  Dikes  must  be  designed  with 
Bufricient  structural  integrity  to  prevent 
massive  failnre  without  dependence  on 
any  liner  system  included  in  thr  surface 
impoundment  design. 

(e)  A  leachate  detection,  collection, 
and  removal  system  must  be  designed 
so  that  liquid  will  flow  freely  from  the 
conection  system  to  prevent  the  creation 
of  pressure  bead  within  the  collection 
systf»n  in  excess  of  that  neue.sRary  to 
cause  the  liquid  to  flow  freely. 

S  264,222    QwMral  operating  requirements. 

(a)  A  surface  impoundment  must  be 
operated  to  prevent  any  overtopping  due 
to  wind  and  wave  action,  overfilling 
precipitation,  or  any  combination 
thereof. 

(b)  A  surface  impoundment  must  be 
operated  to  maintain  at  leiist  the  amount 
of  freeboard  specified  by  the  Regional 
Administrator  in  flie  permit. 

(c)  A  leachate  detection,  collection, 
and  removal  system  installed  to  comply 
with  §  264.223(b)  must  be  operated  so 
that  leachate  flows  freely  from  the 
collection  system  and  is  removed  as  it 
accumulates  or  with  sufRcient  frequency 
to  prevent  backwater  within  the 
collection  system. 

(d)  Earthen  dikes  must  be  knpt  free  of: 

(1)  Perennial  woody  plants  with  root 
systems  which  could  displace  the 
earthen  materials  upon  which  the 
structural  integrity  of  the  dike  is 
dependent  and 

(2)  Burrowing  mammals  which  could 
remove  earthen  materials  upon  which 
the  stnictural  integrity  of  the  dike  is 
dependent  or  create  leaks  through 
burrows  in  the  dike. 

(e)  Run-on  must  be  diverted  away 
from  a  surface  impoundment. 

§  264.223    CofMafranent  systems. 

(a)  Earthen  dikes  must  have  a 
protective  cover,  such  as  grass,  shale,  or 
rock,  to  minimize  wind  and  water 
erosion  and  to  preserve  the  structural 
integrity  of  the  dike. 

(b)  A  liner  sjrstem  designed  to  prevent 
discharge  into  the  land  during  the  life  of 
the  surface  impoundment  must 

(l)(i]  Be  constructed  with  a  highly 
impermeable  liner  system  in  oontact 
with  the  waste  which  will  prevent 
discharge  of  the  waste  or  leachate 
through  the  liner(s)  during  the  life  of  the 
surface  impoundment  based  on  the 
liner(8j  thickness,  the  saturated 
permeafaiiity  of  the  liner(s)  and  the 
pressure  head  or  waste  or  leachate  to 
which  the  linerfs)  will  be  exposed:  and 

[Comment  The  liner  system  in  contact 
with  the  waste  (i.e.,  the  top  liner  system) 


includes  any  protective  cover  over  the 
liner(s).] 

(ii)  A  leachate  detection,  collection, 
and  removal  system  beneath  the  liner(8) 
in  contact  with  the  waste  to  detect 
contain,  collect  and  remove  any 
discharge  from  the  liner  system  in 
contact  with  the  waste;  and 

{Comment  A  highly  impermeable 
liner  beneath  the  drainage  layer  (i.e.,  the 
bottom  liner)  is  a  necessary  part  of  a 
leachate  detection,  collection,  and 
removal  sj'stem.j 

(2)  Be  constructed  above  the  water 
table  to  ensure  the  detection  of  any 
discharge  of  waste  or  leachate  through 
the  liner  system  in  contact  with  the 
waste;  prevent  the  discharge  of  ground 
water  to  the  leachate  detectioa, 
collection,  and  removal  system;  and  to 
protect  the  structural  integrity  of  the 
liner(8). 

[Comment  The.  ground  water  table 
may  be  controlled  to  comply  with  this 
requirement.) 

(c)  A  containment  system  must  have  a 
containment  life  equal  to  or  greater  than 
the  life  of  the  surface  impoundmeot 

[Comment  See  "LandnU  and  Surface 
Impoundment  Performance  Evaluation". 
EPA.  SW/869,  September  1980  for 
methods  to  evaluate  the  containment  life 
and  effectiveness  of  a  containment 
system.] 

(d)  Liner  systems  must  be  constructed: 

(1)  Of  materials  which  have 
appropriate  chemical  properties  and 
strength  and  oi  sufficient  thickness  to 
prevent  failure  due  to  pressure  head, 
physical  contact  with  the  waste  or 
leachate  to  which  they  are  exposed, 
climatic  conditions,  and  the  stress  of 
installation:  and 

(2)  On  a  foundation  capable  of 
providing  support  to  the  liner(s]  and 
resistance  to  pressure  head  above  the 
liner{s)  to  prevent  failure  of  the  linerfs) 
due  to  settlement  or  compression. 

[Comment  See  "Lining  of  Waste 
Impoundment  and  Disposal  Facilities". 
EPA/870,  September  1980  for  data  and 
discussions  of  liner  system  materials, 
design,  construction,  operation,  and 
maintenance.] 

§  264.224-S  264.22S    f  Reserved  I 

§  264.226    Inspections  and  testing. 

(a)  (1)  During  construction  or 
installation,  liner  systems  must  be 
inspected  for  uniformity,  damage,  and 
imperfections  (e.g.  holes,  cracks,  thin 
spots,  and  foreign  materials). 

(2)  Earth  material  liner  systems  must 
be  tested  Tor  compaction  density, 
moisture  content,  and  permeability  after 
placement 

(3)  Manufactured  liner  materials  (e.g. 
membranes,  sheets,  and  coatings)  must 


be  inspected  to  enaure  tight  teams  end 
joints  and  the  absence  of  teat*  or 
blisters. 

(b)  The  owner  or  operator  most 
inspect 

(1)  A  surface  impoundment  which 
contains  free  liquids  at  least  once  each 
operating  day  to  ensiue  compliance  with 
§  264.222(a).  (b)  and  (c),  and  to  detect 
any  leaks  or  other  failures  of  the 
impoundment. 

(2)  Each  surface  impoundment 
including  dikes,  berms,  and  vegetation 
surrounding  the  dike,  at  least  once  a 
week  and  after  storms  to  detect  any 
evidence  of  or  potential  for  leaks  from 
the  Impoundment,  erosion  Of  dikes,  and 
to  ensure  compliance  ivith  |  264.222(d). 

[Comment  As  required  by  i  264.15(c), 
the  owner  or  operator  must  remedy  any 
deterioration  or  malfunction  found.] 

(c)  The  structural  integrity  of  any  dike. 
including  that  portion  of  any  dike  which 
provides  freeboard,  must  be  certified 
against  massive  failure  by  a  quaDTied 
engineer  prior  to  the  issuance  or 
reissuance  of  a  permit  or  if  the 
impoundment  is  not  in  service,  prior  to 
being  placed  in  service  and  after 
construction  or  prior  to  being  returned  to 
service. 

(1)  in  certifying  the  structual  integrity 
of  the  dike  it  must  be  established  that 
the  dike  will  withstand: 

(ij  The  stress  of  the  pressure  head  of 
liqtdds  placed  into  the  impoundment: 

(ii)  The  weakening  effect  of  earth 
materials  being  scoured  due  to  leakage 
from  the  impoundment  through  and 
under  the  dike  without  relying  on  any 
liner  system:  and 

(iii)  The  weakening  eSect  of  earth 
materials  being  scoured  due  to  leakage 
from  the  impoundment  through  and 
undet  the  dike  aasoming  leaks  develop 
in  the  liner  system. 

$264,227    Contahwnent  system  repairs; 
contingency  plans. 

(a)  Whenever  there  is  any  indication 
of  a  possible  failure  of  the  containment 
system,  that  system  must  be  inspected 
in  accordance  with  the  provisions  of  the 
containment  system  evaluation  and 
repair  plan  required  by  paragraph  (dj  of 
this  Section.  Indications  of  possible 
failure  of  the  containment  system 
include  at  least  an  unplanned  and  ikon- 
sudden  drop  ia  liquid  level  in  the 
impoundment  liquid  detected  in  the 
leachate  detection  system,  evidence  of 
leakage  or  the  potential  for  leakage  in 
the  dike,  erosion  of  the  dike,  apparent  or 
potential  deterioration  of  the  lineifs) 
based  on  observation  or  test  saiapies  of 
the  liner  materials,  any  mishandling  of 
wastes  placed  in  the  impoundment  and 
foreign  objects  in  the  impoundment, 
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(b]  Whenevei  there  is  a  positive 
indication  of  a  f  lilure  of  the 
containment  syi  tern,  the  impoundment 
must  be  remove  1  from  service. 
Indications  of  p<  isitive  failure  of  the 
containment  sys  tem  include  an 
unplanned  sudclen  drop  in  liquid  level  in 
the  impoundmeit,  waste  detected  in  the 
leachate  detection  system,  active 
leakage  through]  the  dike,  or  a  breach 
(e.g.,  a  hole,  teai ,  crack,  or  separation)  in 
the  liner  system 

(c]  If  the  surfa  ce  impoundment  must 
be  removed  fror  i  service  as  required  by 
paragraph  (b)  ol  this  Section,  the  owner 
or  operator  mus  : 

(1)  Immediate  y  shut  oS  the  flow  of  or 
stop  the  additioi  i  of  wastes  into  the 
impoundment; 

(2)  Immediate  y  contain  any  leakage 
which  has  occur  ed  or  is  occurring; 

(3)  Immediate  y  cause  the  leak  to  be 
stopped;  and 

(4)  If  the  leak  :annot  be  stopped  by 
any  other  meant ,  empty  the 
impoundment. 

[Comment-  Se ;  9  284.58{j)  for 
recordkeeping  a;  id  reporting 
requirements.] 

(d]  As  part  of  he  contingenby  plan 
required  in  Subp  art  D,  the  owner  or 
operator  must  s{  ecify: 

(1)  A  proceduae  for  complying  with 
the  requiremnents  of  paragraph  (c)  of 
this  Section;  and 

(2)  A  containnent  system  evaluation 
and  repair  plan  i  lescribing  testing  and 
monitoring  techi  iques;  procedures  to  be 
followed  to  eval  late  the  integrity  of  the 
containment  sys  :em  in  the  event  of  a 
possible  failure;  a  schedule  of  actions  to 
be  taken  in  the  e  vent  of  a  possible 
failure;  and  a  de  icription  of  the  repair 
techniques  to  be  used  in  the  event  of 
leakage  due  to  c  mtainment  system 
failure  or  deteric  ration  which  does  not 
require  the  impo  indment  to  be  removed 
from  service. 

(e]  No  surface  impoundment  that  has 
been  removed  fr  )m  service  in 
accordance  with  paragraph  (b)  of  this 
Section  may  be  i  estored  to  service 
unless: 

(1)  The  contaii  iment  system  has  been 
repaired;  and 

(2)  The  contaii  iment  system  has  been 
certified  by  a  qu  ilified  engineer  as 
meeting  the  desi  pi  specifications 
approved  in  the  )ermit. 

(f]  A  surface  ii  npoundment  that  has 
been  removed  fr  jm  service  in 
accordance  with  paragraph  (b)  of  this 
Section  and  that  is  not  being  repaired 
must  be  closed  ii  i  accordance  with 

§  264.228. 

[Comment-  All  wastes  removed  from 
the  impoundment  must  be  managed  as  a 
hazardous  wast^  in  compliance  with  all 
applicable  requirements  of  Parts  262-266 


of  this  Chapter.  Any  point  source 
discharge  to  waters  of  the  United  States 
is  subject  to  the  requirements  of  Section 
402  of  the  Clean  Water  Act  as 
amended.  Spills  may  be  subject  to 
Section  311  of  that  Act.] 

9264.228    Ciowr*. 

At  closure,  all  hazardous  waste  and 
hazardous  waste  residues  must  be 
removed  from  the  impoundment.  Any 
component  of  the  containment  system  or 
any  appurtenant  structures  or  equipment 
(e.g.,  discharge  platforms  and  pipes,  and 
baffles,  skimmers,  aerators,  or  other 
equipment)  containing  or  contaminated 
with  hazardous  waste  or  hazardous 
waste  residues  must  be  decontaminated 
or  removed. 

[Comment'  At  closure,  as  throughout 
the  operating  period,  unless  the  owner 
or  operator  can  demonstrate  in 
accordance  with  9  261.3(d)  of  this 
Chapter  that  the  solid  waste  removed 
from  the  surface  impoundment  is  not  a 
hazardous  waste,  the  owner  or  operator 
becomes  a  generator  of  hazardous  waste 
and  must  manage  it  in  accordance  with 
all  applicable  requirements  of  Parts  282- 
266  of  this  Chapter.] 

9  264.229    Special  raquirwiMnts  for 
ignitabi*  or  reactive  waste. 

Ignitable  or  reactive  waste  must  not 
be  placed  in  a  surface  impoimdment, 
unless: 

(a)  The  waste  is  treated,  rendered,  or 
mixed  before  or  immediately  after 
placement  in  the  impoundment  so  that: 

(1)  The  resulting  waste,  mixture,  or 
dissolution  of  material  no  longer  meets 
the  definition  of  ignitable  or  reactive 
waste  under  99  261.21  or  261.23  of  this 
Chapter,  and 

(2)  9  264.17(b)  is  complied  with;  or 

(b)  The  waste  is  managed  in  such  a 
way  that  it  is  protected  from  any 
material  or  conditions  which  may  cause 
it  to  ignite  or  react;  or 

(c)  The  surface  impoundment  is  used 
solely  for  emergencies. 

[Comment-  As  required  by  9  264.13, 
the  waste  analysis  plan  must  include 
analyses  needed  to  comply  with 
9  264.229.  Also,  9  264.17(c)  requires 
waste  analyses,  trial  tests,  or  other 
documentation  to  assure  compliance 
with  9  264.17(b).  As  required  by  9  264.73, 
the  owner  or  operator  must  place  the 
results  of  each  waste  analysis  and  trial 
test,  and  any  documented  information, 
in  the  operating  record  of  the  facility.] 

9264.230    Special  requirements  for 
incompatMe  wastes. 

Incompatible  wastes,  or  incompatible 
wastes  and  materials  (see  Appendix  V 
for  examples)  must  not  be  placed  in  the 


same  surface  impoundment,  unless 
9  264.17(b)  is  complied  with. 

[Comment  As  required  by  §  284.13, 
the  waste  analysis  plan  must  include 
analyses  needed  to  comply  with 
9  264.230.  Also.  9  2e4.17(c)  requires 
waste  analyses,  trial  tests,  or  other 
documentation  to  assure  compliance 
witii  {  284.17(b).  As  required  by  9  284.73. 
the  owner  or  operator  must  place  the 
results  of  each  waste  analysis  and  trial 
test,  and  any  documented  information, 
in  the  operating  record  of  the  facility.] 

Sul>part  L— Waste  POm 

1264.250    AppfcatoWy. 

The  regulations  of  this  Subpart  apply 
to  owners  and  operators  of  facilities  that 
store  or  treat  hazardous  waste  in  pUes, 
except  as  9  264.1  provides  otherwise. 

[Cdmment-  This  Subpart  currenUy 
applies  only  to  waste  piles  that  are  used 
for  storage  or  treatment  of  hazardous 
waste  and  are  designed  and  operated  to 
prevent  discharge  into  the  land,  surface 
water,  and  ground  water.  The  Agency 
intends  to  supplement  this  regidation  to 
address  other  types  of  waste  piles 
including  piles  that  are  not  designed  and 
operated  to  prevent  discharge  and  piles 
that  are  closed  with  waste  left  in  place. 
Until  additional  regulations  are 
promulgated,  all  waste  piles  that  are 
authorized  by  permit  must  comply  with 
this  Subpart] 

9  264.251    General  design  requirements. 

(a)  A  waste  pile  must  be  designed  to 
cohtrol  dispersal  of  the  waste  by  wind, 
where  necessary,  or  by  water  erosion. 

(b)  A  waste  pile  must  be  designed  to 
prevent  discharge  into  the  land,  surface 
water,  or  ground  water  during  the  life  of 
the  pile  by  use  of  a  containment  system 
which  complies  with  9  264.253. 

9  264.252    General  operating  requirefnents. 

(a)  The  Regional  Adminisfrator  shall 
specify  control  practices  (e.g.,  cover  or 
frequent  wetting)  where  necessary  to 
ensure  that  wind  dispersal  of  hazardous 
waste  from  piles  is  controlled. 

(b)  Run-on  must  be  diverted  away 
from  a  waste  pile. 

(c)  Leachate  and  run-off  from  a  waste 
pile  must  be  collected  and  controlled. 

[Comment-  If  the  collected  leachate  or 
run-off  is  a  hazardous  waste  under  Part 
261  of  this  Chapter,  it  must  be  managed 
as  a  hazardous  waste  in  accordance 
with  all  applicable  requirements  of  Parts 
262-266  of  this  Chapter.  If  collected 
leachate  or  run-off  is  discharged  through 
a  point  source  to  waters  of  the  United 
States,  it  is  subject  to  the  requirements 
of  Section  402  of  the  Clean  Water  Act 
as  amended.] 


Federal  Regiatec  /  Vol.  46.  No.  7  /  Monday.  January  12.  1981  /  Rules  and  Regulations 


2871 


S  264.2S3    Containment  tystmns. 

(a)  A  containment  system  must  be 
designed,  constructed,  maintained,  and 
operated  to  prevent  discharjjie  into  the 
land,  surface  water,  or  ground  water 
during  the  Hfe  of  the  waste  pile.  The 
system  must  consist  of: 

(1)  A  leachate  and  run-off  collection 
and  control  system;  and  either 

(2)  A  base  underlying  and  in  txintact 
with  the  waste  pile  that  is  made  of  a 
liner  (or  liners]  which  will  prevent 
discharge  into  the  land,  surface  water, 
or  ground  water  during  the  life  of  the 
pile  based  on  the  linerfs)  thickness,  the 
permeability  of  the  liner(s).  and  the 
characteristics  of  the  waste  or  leachate 
to  which  the  linerfs)  will  be  exposed. 
The  liner(s)  must  be  of  sufficient 
strength  and  thickness  to  prevent  failure 
due  to  puncture,  cracking,  tearing,  or 
other  physical  damage  from  equipment 
used  to  place  waste  in  or  on  the  pile,  or 
to  clean  and  expose  the  liner  surface  for 
inspection;  or 

(3)  A  base  as  in  paragraph  (a)(2)  of 
this  Section,  except  that  the  liner(s) 
need  not  be  of  suflicient  strength  and 
thickness  to  prevent  failure  due  to 
physical  damage  from  equipment  used 
to  clean  and  expose  the  liner  surface  for 
inspection,  and  a  leachate  detection, 
collection,  and  removal  system  beneath 
the  base  to  detect,  contain,  collect,  and 
remove  any  discharge  from  the  base. 
The  leachate  detection,  collection,  and 
removal  system  must  be  placed  above 
the  water  table  to  ensure  the  detection 
of  any  discharge  through  the  base;  to 
prevent  the  discharge  of  ground  water 
into  the  leachate  detection,  collection, 
and  removal  system;  and  to  protect  the 
structural  integrity  of  the  base. 

[CommenL-  A  highly  impermeable 
liner  beneath  the  drainage  layer  is  a 
necessary  part  of  a  leachate  detection, 
collection,  and  removal  system.  The 
ground  water  table  may  be  controlled  to 
comply  with  this  requirement.] 

(b)  A  waste  pile  base  must  be 
constructed: 

(1)  Of  materials  that  have  appropriate 
chemical  properties  and  strength  and  of 
sufficient  thickness  to  prevent  failure 
due  to  pressure  of  and  physical  contact 
with  the  waste  to  which  they  are 
exposed,  climatic  conditions,  and  the 
stress  of  installation;  and 

(2)  On  a  foundation  capable  of 
providing  support  to  the  liner(s)  and  to 
loads  placed  or  mo\'ing  above  the 
liner(s)  to  prevent  failure  of  the  liner(s) 
due  to  setdement  or  compression. 

(c)  A  containment  system  must  be 
protected  from  plant  growth  which  could 
puncture  any  component  of  the  system. 

(d)  A  containment  system  must  have  a 
containment  life  equal  to  or  greater  than 
the  life  of  the  pile. 


[Comment:  See  "Landfill  and  Surface 
Impoundment  Performance  Evaluation", 
EPA.  SW/869.  September  1980  for 
methods  to  evaluate  the  containment  life 
and  effectiveness  of  a  liner  system.  See 
"Lining  of  Waste  Impoundment  and 
Disposal  Facilities".  EPA/870. 
September  1980  for  data  and  discussions 
of  liner  system  materials,  design, 
construction,  operation,  and 
maintenance.] 

§264.254    Inspections  and  testing. 

(a)  During  construction  or  installation 
of  the  waste  pile  base: 

(1)  Liner  systems  must  be  inspected 
for  uniformity,  damage,  and 
imperfections  (e.g..  holes,  cracks,  thin 
spots,  and  foreign  materials):  and 

(2)  Manufactured  liner  materials  (e.g.. 
membranes,  sheets,  and  coatings)  must 
be  inspected  to  ensure  tight  seams  and 
joints  and  the  absence  of  tears  or 
blisters. 

§  264.255    Containment  system  repairs; 
contingency  plans. 

(a)  Whenever  there  is  any  indication 
of  a  possible  failure  of  the  containment 
system,  that  system  must  be  inspected 
in  accordance  with  the  provisions  of  the 
containment  system  evaluation  and 
repair  plan  required  by  paragraph  (d)  of 
this  Section.  Indications  of  possible 
failure  of  the  containment  system 
include  liquid  detected  in  the  leachate 
detection  system  (where  applicable), 
evidence  of  leakage  or  the  potential  for 
leakage  in  the  base,  erosion  of  the  base, 
or  apparent  or  potential  deterioration  of 
the  liner(8)  based  on  observation  or  test 
samples  of  the  liner  materials. 

(b)  Whenever  there  is  a  positive 
indication  of  a  failure  of  the 
containment  system,  the  waste  pile  must 
be  removed  from  service.  Indications  of 
positive  failure  of  the  containment 
system  include  waste  detected  in  the 
leachate  detection  system  (where 
applicable),  or  a  breach  (e.g.,  a  hole, 
tear,  crack,  or  separation)  in  the  base. 

(c)  If  the  waste  pile  must  be  removed 
from  service  as  required  by  paragraph 
(b)  of  this  Section,  the  owner  or  operator 
must: 

(1)  Immediately  stop  adding  wastes  to 
the  pile: 

(2)  Immediately  contain  any  leakage 
which  has  or  is  occuring; 

(3)  Immediately  cause  the  leak  to  be 
stoppped;  and 

(4)  If  the  leak  cannot  be  stopped  by 
any  other  means,  remove  the  waste  from 
the  base. 

[Comment  See  S  264.56(j)  for 
recordkeeping  and  reporting 
requirements.) 


(d)  As  part  of  the  contingency  plan 
required  in  Subpart  D,  the  owner  or 
operator  must  specify: 

(1)  A  procedure  for  complying  with 
the  requirements  of  paragraph  (c)  of  this 
Section:  and 

(2)  A  containmeol  system  evaluation 
and  repair  plan  describing  testing  and 
monitoring  techniques:  procedures  to  be 
followed  to  evaluate  the  integrity  of  the 
containment  system  in  the  event  of  a 
possible  failure:  a  schedule  of  actions  to 
be  taken  in  the  event  of  a  possible 
failure:  and  a  description  of  the  repair 
techniques  to  be  used  in  the  event  of 
leakage  due  to  containment  system 
failure  or  deterioration  which  does  not 
require  the  waste  pile  to  be  removed 
from  service. 

(e)  No  waste  pile  that  has  been 
removed  from  service  in  accordance 
with  paragraph  (b)  of  this  Section  may 
be  restored  to  service  unless: 

(1)  llie  containment  system  has  been 
repaired;  and 

(2)  T^ie  containment  system  has  been 
certified  by  a  qualified  engineer  as 
meeting  the  design  speciflcations 
approved  in  the  permit. 

(f)  A  waste  pile  that  has  been 
removed  from  service  in  accordance 
with  paragraph  (b)  of  this  Section  and 
that  is  not  being  repaired  must  be  closed 
in  accordance  with  S  264.258. 

[Comment:  AH  wastes  removed  from 
the  waste  pile  must  be  managed  as  a 
hazardous  waste  in  compliance  with  all 
applicable  requirements  of  Parts  282-266 
of  this  Chapter.  Any  point  80iux:e 
discharge  to  waters  of  the  United  States 
is  subject  to  the  requirements  of  Section 
402  of  the  Clean  Water  Act.  as 
amended.) 

§  264.256    Special  requirements  for 
ignltat>lc  or  reactive  waste 

(a)  Ignitable  or  reactive  waste  must 
not  be  placed  in  a  pile,  unfess: 

(1)  Addition  of  the  waste  to  an 
existing  pile  (i)  results  in  die  waste  or 
mixture  no  longer  meeting  the  definition 
of  ignitable  or  reactive  waste  under 
§$261.21  or  261.23  of  this  Chapter,  and 
(ii)  complies  with  $  264.17(b);  or 

(2)  The  waste  is  managed  in  such  a 
way  that  it  is  protected  from  any 
material  or  conditions  which  may  cause 
it  to  ignite  or  react. 

[Comment-  As  required  by  §  264.13, 
the  waste  analysis  plan  must  include 
analyses  needed  to  comply  with 
§  264.256.  Also,  {  264.17^0)  requires 
waste  analyses,  trial  tests,  or  other 
documentation  to  assure  compliance 
with  §  264.17(b).  As  required  by  {  264.73. 
the  owner  or  operator  must  place  the 
results  of  each  waste  analysis  and  trial 
test,  and  any  documented  information, 
in  the  operating  record  of  the  facility.] 
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S  264.257    Sp«cl4l  raquirwiwnts  for 
Incompatibl*  wm  Im. 

(a)  Incompatible  wastes,  or 
incompatible  wastes  and  materials  (see 
Appendix  V  forjexamples),  must  not  be 
placed  in  the  8a(n6  pile,  unless 

§  264.17(b)  is  complied  with. 

(b)  A  pile  of  hazardous  waste  that  is 
incompatible  wfh  any  waste  or  other 
material  stored  tiearby  in  other 
containers,  pilea.  open  tanks,  or  surface 
impoundments  must  be  separated  from 
the  other  materi  lis,  or  protected  from 
them  by  means  i  if  a  dike,  benn,  wall,  or 
other  device. 

[Comment:  Th  e  purpose  of  this  is  to 
prevent  fires,  ex  ilosions,  gaseous 
emissions,  leach  ing,  or  other  discharge 
which  could  resi  lit  bvm  the  contact  or 
mixing  of  incom  >atible  wastes  or 
materials.] 

(c)  Hazardous  waste  must  not  be  piled 
on  the  same  bas  >  where  incompatible 
wastes  or  mater  als  were  previously 
piled,  unless  the  base  has  been 
decontaminated  sufficiently  to  ensure 
compliance  with  S  264.17(b). 

[Comment  As  required  by  S  264.13, 
the  waste  analyi  is  plan  must  include 
analyses  neede<i  to  comply  with 
§  264.257.  Also,  i  264.17(c)  requires 
waste  analyses,  trial  tests,  or  other 
documentation  t  >  assure  compliance 
with  §  264.17(b).  As  required  by  §  264.73, 
the  owner  or  opt  rator  must  place  the 
results  of  each  w  aste  analysis  and  trial 
tests,  and  any  d(  cumented  information, 
in  the  operating  ecord  of  the  facility.] 

§264.258    Cloturk. 

At  closure,  all  hazardous  waste  and 
hazardous  waste  residues  must  be 
removed  from  thj  pile.  Any  component 
of  the  containme  nt  system  containing  or 
contaminated  wi  th  hazardous  waste  or 
residues  must  be 

I  or  removed. 

[  closure,  as  throughout 
the  operating  pel  iod,  unless  the  owner 
or  operator  can  (  emonstrate  in 

§  261.3(d)  of  this 

>  solid  waste  removed 
from  the  waste  pile  is  not  a  hazardous 
waste,  the  ownei  or  operator  becomes  a 
generator  of  haz<  irdous  waste  and  must 
manage  it  in  accordance  with  all 
applicable  requii  ements  of  Parts  262 — 
266  of  this  Chapter.] 

f.  In  Part  264,  Appendices  III  and  IV 
are  reserved  anc  new  Appendices  V  and 
VI  are  added  to :  ead  as  follows:  these 
Appendices  are  ssued  as  interim  final 
rules: 

Appendix  V— Exai  aples  of  Potentially 
Incompatible  WasI  a 


hazardous  waste 
decontaminated 
[Comment  At 


accordance  writh 
Chapter  that  the 


Many  hazardous 
other  waste  or  ma 


wastes,  when  mixed  with 
ibrials  at  a  hazardous 


waste  facility,  can  produce  efTects  which  are 
harmful  to  human  health  and  the 
environmenl,  such  as  (1)  heal  or  pressure,  (2) 
fire  or  explosion,  (3)  violent  reaction,  (4)  toxic 
dusts,  mists,  fumes,  or  gases,  or  (5)  flammable 
fumes  or  gases. 

Below  are  examples  of  potentially 
incompatible  wastes,  waste  components,  and 
materials,  along  with  the  harmful 
consequences  which  result  from  mixing 
materials  in  one  group  with  materials  in 
another  group.  The  list  is  Intended  as  a  guide 
to  owners  or  operators  of  treatment,  storage, 
and  disposal  facilities,  and  to  enforcement 
and  permit  granting  oHicials.  to  indicate  the 
need  for  special  precautions  when  managing 
these  potentially  incompatible  waste 
materials  or  components. 

This  list  is  not  intended  to  be  exhaustive. 
An  owner  or  operator  must,  as  the 
regulations  require,  adequately  analyze  his 
wastes  so  that  he  can  avoid  creating 
uncontrolled  substances  or  reactions  of  the 
type  listed  below,  whether  Ihey  are  listed 
below  or  not 

It  is  possible  for  potentially  incompatible 
wastes  to  be  mixed  in  a  way  that  precludes  a 
reaction  (e.g.,  adding  add  to  water  rather 
than  water  to  acid)  or  that  neutralizes  them 
(e.g.,  a  strong  add  mixed  with  a  strong  base), 
or  that  controls  substances  produced  (e.g^  by 
generating  flanunable  gases  in  a  closed  tank 
equipped  so  that  ignition  cannot  occur,  and 
burning  the  gases  in  an  incinerator). 

In  the  lists  below,  the  mixing  of  a  Croup  A 
material  with  a  Croup  B  material  may  have 
the  potential  consequence  as  noted. 

Group  1-A 

Acetylene  sludge 

Alkaline  caustic  liquids 

Alkaline  deaner 

Alkaline  corrosive  liquids 

Alkaline  corrosive  battery  fluid 

Caustic  wastewater 

Lime  sludge  and  other  corrosive  alkalies 

Lime  wastewater 

Lime  and  water 

Spent  caustic 

Group  1-B 

Acid  sludge 

Acid  and  water 

Battery  acid 

Chemical  cleaners 

Electrolyte,  acid 

Etching  acid  liquid  or  solvent 

Pickling  liquor  and  other  corrosive  acids 

Spent  acid 

Spent  mixed  acid 

Spent  sulfuric  acid 

Potential  consequences:  Heat  generation; 
violent  reaction. 

Group  2-A 

Aluminum 

Beryllium 

Calcium 

Uthium 

Magnesium 

I'otassium 

Sodium 

Zinc  powder 

Other  reactive  metals  and  metal  hydrides 


Group  2-B    . 

Any  waste  in  Croup  1-A  or 
1-B 

Potential  consequences:  Fire  or  explosion: 
generation  of  flammable  hydrogen  gas. 

Group  9-A 

Alcohols 
Water 

Group  >-B 

Any  concentrated  waste  in  Croups  1-A  or  1- 

B 
Calcium 
Lithium 

Metal  hydrides 
Potassium 

SO^CL  SOCl»  pa.,  CH,SiCU 
Other  water-reactive  waste 

Potential  consequences:  Fire,  explosion,  or 
heat  generation:  generation  of  flanunable  or 
toxic  gases. 

Group  4-A 

Alcohols 
Aldehydes 

Halogenated  hydrocarbons 
Nitrated  hydrocarix>ns 
Unsaturated  hydrocarbons 
Other  reactive  oif  anic  compounds  and 
solvents 

Group  4-B 

Concentrated  Group  1-A  or  1-B  wastes 
Group  2-A  wastes 

Potential  consequences:  Fire,  explosion,  or 
violent  reaction. 

Group  5-A 

Spent  cyanide  and  sulflde  solutions 
Group  S-B 

Croup  1-B  wastes 

Potential  consequences:  Generation  of 
toxic  hydrogen  cyanide  or  hydrogen  sulfide 
gas. 

Group  6-A 

Chlorates 

Chlorine 

Chlorites 

Chromic  acid 

Hypochlorites 

Nitrates 

Nitric  acid,  fuming 

Perchlorates 

Permanganates 

Peroxides 

Other  strong  oxidizers 

Group  6-B 

Acetic  acid  and  other  organic  adds 

Concentrated  mineral  adds 

Croup  2-A  wastes 

Group  4-A  wastes 

Other  flammable  and  combustible  wastes 

Potential  consequences:  Fire,  explosion,  or 
violent  reaction. 

Source:  "L,aw,  Regulations,  and  Guidelines 
for  Handling  of  Hazardous  Waste." 
California  Department  of  Health,  Febroary 
1975. 


None 


Cochiie 
Graham 


Greene 

Independen 

Irard 

Jacksun 

Lawrmoe 

Lee 


AH 


Archuiela 

Concios 

Hinsdale 


All 


None 


None 


Banks 

Barrow 

Bartow 

Br)  an 

Bullodi 

Burie 

Candler 

Catoosa 

Chatliani 

Cliattooga 

Cherokee 

Clarke 

Cobb 

Columlna 

Dade 

Dawion 

DeKalb 

Effingham 

Bbert 

Emanuet 

Fannin 

Hoyd 

Forsyth 

Franklin 

Fulton 
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Appaodix  VL— Milkd  furiMiictioas  *  In 
Which  Complknoe  With    1 2S4.U(a)  Mutt  Be 
Demonstralad 

Alabama 


None 


Alalia 


Aleutian  Ulanda 
Anchorage 
Btlhel 
Briitol  Bay 
Cordova-Valdez 
Fairbanka-Fort  Yukon 
luneau 

Kenai-Cook  Inlet 
Ketchikan-Prinoe  of 
Wale* 


Kodiak 

Lynn  Canal-Icy  Strain 

Palmer-Watilla-Tatkeena 

Seward 

Sitka 

Wade  Hampton 

Wrangcll  Pclcraburg 

Yukon -Kufkokwim 


Arizona 


Cochise 
Graham 


Creenler 
Yuma 


Afkansas 


Arianaaa 

Lonoke 

Clay 

Mississippi 

Clebunie 

Monroe 

Craighead 

Phillips 

Crittenden 

Poinsett 

Crosi 

Polk 

Fulton 

Prairie 

Greene 

Randoir 

Independence 

Sharp 

Izard 

SL  Francis 

lacksun 

Stone 

LawTence 

Wliite 

Lee 

WoodrufT 

Calif oniia 

All 

Colorado 

Archuleta 

Mineral 

Cone  jo* 

Rio  Grande 

Hinsdale 

Saguache 

Connecticut 

All 

Delaware 

None 


Fkmda 


G«oi^ 


Banks 

Glascock 

Barmw 

Gilmer 

Bartow 

Gordon 

Brjan 

Greene 

Bulloch 

Gtvinnetl 

Burke 

Habersham 

Candler 

Hall 

Catoosa 

Hancock 

Chatham 

Hart 

Chattooga 

Cherokee 

Clatie 

Cobb 

Columbia 

(ackson 

jasper 

leflerson 

fenkins 

lohnson 

Dade 

Lincoln 

Dawson 
DeKatb 

Lumpkin 
Madison 

FiTingham 

McDuRic 

Flbert 

Fjnanuel 

Fannin 

Morgan 
Murray 
Newton 

Floyd 

Oconee 

Forsyth 
Frnnklin 

Oglethorpe 
Pickens 

Fulton 

Putnam 

'  These  include  counties.  city-count> 
consolidations,  independent  cities,  and.  in  the  case 
of  Alaska,  election  districts. 


Rabun 

Richmond 

Rockdale 

Screven 

Stephens 

Talaferro 

Towns 

Treutlr-n 


Hawaii 
Honolulu 


Bannock 

Bear  Lake 

Bingham 

Bonneville 

Caribou 

Cassia 

Oaric 


Alexander 

Bond 

Christian 

Oaifc 

Omy 

Clinton 

Coles 

Crawford 

Cumberiand 

Douglas 

Edgar 

Edwards 

EfTingham 

Fayette 

Franklin 

Gallatin 

Hamilton 

Hardin 

Jackson 

Jasper 

Jefferson 

jersey 

Johnson 


Gibson 

KnoK 

Posey 


Fremont 
Mills 


Anderson 

Atchison 

Brown 

Coffey 

Doniphan 

Douglas 

Franklin 

Geary 

Jackson 

Jefferson 

Johnson 

Leavenworth 

Linn 


Bullarxi 

Bell 

Caldwell 

Calloway 

CaHisle 

Crittenden 

Fulton 

Grave* 

Harlan 

Ik-ndcrton 


Union 

Walker 

Walton 

Warren 

Washington 

White 

Whitfield 

Wilkes 

Hawaii 

Maui 

Idaho 

Franklin 

Fremont 

Jefferson 

Madison 

Oneida 

Power 

Teton 

niinoU 

Lawrence 

Macoupin 

Madison 

Marion 

Massac 

Monroe 

Montgomery 

Moultrie 

Perry 

Pope 

Pulaski 

Randolf 

Richland 

Saline 

Shelby 

St.  aair 

Union 

Wabash 

Washington 

Wayne 

White 

Williamson 


Indiana 

Sullivan 
Vanderburgh 


Iowa 

Page 

Kansas 

Lyon 

Marshall 

Miami 

Morris 

Nemaha 

Osage 

Pottawatomie 

Riley 

Shawnee 

Wabaunsee 

Washington 

Wyandotte 


Kentucky 


Hickman 

Letcher 

Uvingston 

Lyon 

Marshall 

McCrackcn 

Trigg 

Union 

Webster 


Al 


Nona 


Afr 


None 


None- 


None 


l^wiisiana 


Mahie 


Marjiand 


Maaaachutetta 


Michigan 


Minneaota 


Misaissippi 


Mlaaouri 


Bollinger 

Pemiscot 

Butler 

Perry 

Cape  Girardeau 

Re>-nolds 

Carter 

Ripley 

Crawford 

Scott 

Dent 

Shannon 

Dunklin 

St.  Chariet 

Franklin 

Sle.  Genevie\-i 

Howell 

SL  Francois 

Iron                  1 

St.  IxhUs 

Jefferson 

St.  Louis  Qty 

Madison 

Stoddard 

Mississippi 

Texas 

New  Madrid 

Washington 

Oregon 

Wayne 

Montana 

Beaverhead 

Meagher 

Broadwater 

Missoula 

Cascade 

Part 

Deer  Lodge 

Powell 

Flathead 

Sanders 

GaUatin 

Silver  Bow 

Granite 

Stillwater 

Jefferson 

Sweet  Grass 

Uke 

Teton 

Lewis  and  Clark 

Wheatland 

Madison 

Nebtaska 

Cass 

Sarpy 

Cage 

Otoe 

Jefferson 

Nemaha 

Johnson 

Pawnee 

Lancaster 

Richardson 

Nevada 


AM 


New 

Hampahin 

All 

New  letsey 

Bergen 

Morris 

Essex 

Passaic 

Hudson 

Somerset 

Huntcrdun 

Sussex 

Union 

Middlesex 

Wairen 

Monmouth 
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^ 

«w  Mexico 

Bomalillo 

Santa  Fe 

(.'.ilron 

Sierra 

Cninl 

Socorro 

Ilici.llRO 

Tao« 

Ijii  Alamos 

Torranrc 

Kio  Arrilin 

Viili.'ncin 

S.indoval 

«ew  York 

All»iny 

Onoida 

Bronx 

Orantie 

Clinton 

Oriaan* 

Columbia 

Oliujto 

Dcl.nvHre 

Putniim 

Dull  hcss 

QiKv-ng 

Krii- 

Renasfilarr 

Kssix 

Richlnnd 

Kr:;iiKlJn 

Richmond 

Fulton 

Rocklund 

(irneiM.-e 

S-irHtogin 

Cri.-one 

S>:hanectady 

ll.imiltnn 

Schoharip 

Hork  liner 

St.  I^awrcnce 

|l:ff..l3l>n 

Suffolk 

Kin»n 

Sullivan 

1  rwis 

Ulster 

Montgfimory 

Warren 

Najsau 

Wnsiiinfiton 

Ni'W  York 

Wcslr.he!.ler 

Niiigiira 

Wyominj! 

Na 

rtfa  Carolina 

Ali!xam!rr 

IJnmln 

Ail*?)ihHny 

Miicon 

Anson 

Madison 

Ashu 

M.Dowell 

Avpry 

Vlccklenbiii^ 

Buncomb* 

Mitchell 

Burke 

Polk 

CHl>jtrrus 

Richmond 

(;<ilclv%ell 

Row.in 

C'<it;tvvlHi 

Rulh.'fford 

Chert)kp*! 

Stanly 

r;h.y 

Surry 

(.!i.\t;lund 

Swain 

Ciston 

Tninsylvunia 

Gr.ihiim 

Union 

lldvwood 

Wulduga 

1  Icmlcrson 

Wilkes 

!r.>doll 

Yancey 

JHi  kson 

N< 

rtli  Dakota 

None 


Nime 


Atoka 

Drjdn 

Carter 

Chml.iw 

Cleveland 

dial 

Cn.Tk 

(jar\in 

Cniily 

H.i^krll 

I  hi^hi^s 

fuhnston 

Lilimi.T 

\a^  Plore 

l.ini:uln 

N'lrshdll 


PBnnsylvania 


Oiiio 


( Iklahoma 


McClain 

McCurtain 

Mcintosh 

Murray 

Miiskosce 

Okfuskee 

Oklahoma 

Okmulgee 

Pittsburji 

Pontotoc 

Pottawatomie 

Piishmatalui 

Seminole 

Stephens 

Tusia 


Oregon 


Berks 

Bucks 

Carbon 

Chester 

l^ackawanna 

l^ancastcr 

Lebanon 

Lehijjh 

Luzume 


All 


All 


None 


Anderson 

Bledsoe 

Blount 

Bradley 

Camplwll 

Carroll 

Carter 

ClailHime 

Cix;ke 

Crockett 

Cumlierland 

Dyer 

Kayette 

Cil>son 

Grainger 

Greene 

Hamhlen 

Hamilton 

Hancock 

Hardeman 

Hawkins 

Haywood 

Henry 

Jefferson 


None 


Beaver 

Box  Elder 

Cache 

Carbon 

Davis 

Duchesne 

Emery 

Garfield 

Iran 

|uab 

Millard 

Mon^an 


All 


Bland 

Buchanan 

Carroll 

Craig 

Dickenson 

Floyd 

Giles 

Grayson 

Lee 

Montgomery 


Monroe 

Montgomery 

Northampton 

Pike 

Sciiuylkill 

Susquenhanna 

Wayne 

Wyoming 


Rhode  Island 


South  Carolina 


South  Dakota 


Tennessee 

lohnson 

Knox 

Uke 

Lauderdale 

Loudon 

Madison 

McMinn 

Meigs 

Monroe 

Morgan 

Obiun 

Polk 

Rhea 

Roane 

Scott 

Sequatchie 

Sevier 

Shelby 

Sullivan 

Tipton 

Unicoi 

Union 

Washington 

Weakley 

Texas 


Utah 

Piute 

Rich 

Salt  Uike 

Sanpt'te 

Sevier 

Summit 

Tooele 

Utah 

Wasatrh 

Washington 

Wayne 

Weber 

Vermont 


Virginia 

Pulaski 

Roanoke 

Russell 

Scott 

Smyth 

Tazewell 

Washington 

Wise 

Wythe 


Chelan 

Mason 

Clallam 

Okanogan 

aari 

PMiflc 

CowliU 

Pierce 

Douglas 

San  fuan  Islands 

Ferrif 

Skagit 

Grant 

Skamania 

Gray  Harbor 

Snohomish 

(aflerson 

Thurston 

King 

Wahkiakum 

Kitsap 

Whatcom 

KilNtas 

Yakima 

I.mwis 

West  Vifsinia 

Mercer 

Monroe 

McDoweU 

Summers 

None 


Wiaoooain 


Wyoming 


Premonl 

Teton 

Lincoln 

Uinta 

Paik 

Yellowstone  NalioMl 

Sublette 

Paik 

Territories  of  the  United  SUtes 

American  &<moa:  All 

Guam:  All 

Commonwealth  of  the 

Puerto  Rioo:  All 

Northern  Mariana 

US.  Viiyin  Manrfr  AH 

Islands:  All 

PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 

a.  Amend  Table  of  Contents  as 
follows: 

1.  Revise  Subpail  G — Closure  and 
Post-Closure  to  read  as  follows:         I 

Subpart  G— Closure  and  Post-Closure 


Sec 

265.110 

285.111 

265.112 

265.113 

265.114 


Applicability. 

Closure  performance  standard. 
Closure  plan:  amendment  of  plan. 
Closure;  time  allowed  for  closure. 
Disposal  or  decontamination  of 
equipment. 

265.1 1 5  Ccrtiricalion  of  closure. 

265.116  (Reserved) 

265.117  Post-closure  care  and  use  of 
property. 

265.118  Post-closure  plan;  amendment  of 
plan. 

265.119  Notice  to  local  land  authority. 

265.120  Notice  in  deed  to  property. 

2.  Revise  Subpart  H — Financial 
Requirements  to  read  as  follows: 

Subpart  H— Rnartcial  Requirements 

Sec. 

265.140  Applicability. 

265.141  Definitions. 

265.142  Cost  estimate  for  facility  closure. 

265.143  Financial  assurance  for  facility 
closure. 

265.144  Cost  estimate  for  post-closure 
monitoring  and  maintenance. 

265.145  Financial  assurance  for  post-closure 
monitoring  and  maintenance. 


Federal  Register  /  Vol.  46.  No.  7  /  Monday,  January  12.  1981  /  Rules  and  Regulations  2875 


285.146  Use  of  a  mechanism  for  financial 
aaturance  of  both  cloture  and  post- 
closure  care. 

285.147  Liability  requirements. 

285.148  Incapacity  of  institutions  issuing 
letters  of  credit,  surety  bonds,  or 
insurance  policies. 

285.149  Applicability  of  State  financial 
requirements. 

285.150  State  assumption  of  responsibility. 

285.151  Wording  of  the  instruments. 

b.  Revise  Subpart  C  to  read  at 
follows:  sections  285.112.  265.113, 
285.117.  and  285.118  are  issued  as 
amended  interim  final  rules: 

Subpart  Q— Ctomire  and  Post-Cloaurt 

1268.110  AppHeabWty. 

Except  as  |  265.1  provides  otherwise: 

(a)  Sections  265.111-265.115  (which 
concern  closure)  apply  to  the  owners 
and  operators  of  all  hazardous  waste 
management  facilities;  and 

(b)  Sections  285.117-285.120  (which    . 
concern  post-closiuv  care)  ap^ly  to  the 
owners  and  operators  of  all  hazardous 
waste  disposal  facilities. 

1265.111  Ctoaurs  parformanc*  standard. 

The  owner  or  operator  must  close  his 
facility  in  a  manner  that: 

(a)  Minimizes  the  need  for  further 
maintenance,  and 

(b)  Controls,  minimizes  or  eliminates, 
to  the  extent  necessary  to  protect  human 
health  and  the  environment,  post- 
closure  escape  of  hazardous  waste, 
hazardous  waste  constituents,  leachate. 
contaminated  rainfall,  or  waste 
decomposition  products  to  the  ground  or 
surface  waters  or  to  the  atmosphere. 

S  265.112    Cloaure  plan;  amendment  of 
plan. 

(a)  By  May  19, 1981.  the  owner  or 
operator  must  have  a  written  closure 
plan.  He  must  keep  a  copy  of  the  closure 
plan  and  all  revisions  to  the  plan  at  the 
facility  until  closure  is  completed  and 
certified  in  accordance  with  {  285.115. 
This  plan  must  identify  the  steps 
necessary  to  completely  or  partially 
close  the  facility  at  any  point  during  Its 
intended  operating  life  and  to 
completely  close  the  facility  at  the  end 
of  its  intended  operating  life.  The 
closure  plan  must  include,  at  least: 

(1)  A  description  of  how  and  when  the 
facility  will  be  partially  closed,  if 
applicable,  and  finally  closed.  The 
description  must  identify  the  maximum 
extent  of  the  operation  which  will  be 
unclosed  during  the  life  of  the  facility, 
and  how  the  requirements  of  55  265.111. 
265.113.  265.114.  and  265.115  and  the 
applicable  closure  requirements  of 
55  285.197,  285.228,  285.280,  265.3ia 
265.351.  285.381.  and  265.404  will  be  met: 


(2)  An  estimate  of  the  maximum 
inventory  of  wastes  in  storage  and  in 
treatment  at  any  time  during  the  life  of 
the  facility: 

(3)  A  description  of  the  steps  needed 
to  decontaminate  facility  equipment 
during  closure:  and 

(4)  An  estimate  of  the  expected  year 
of  closure  and  a  schedule  for  final 
closure.  The  schedule  must  Include,  at  a 
minimiun.  the  total  time  required  to 
close  the  facility  and  the  time  required 
for  intervening  closure  activities  which 
will  allow  tracking  of  the  progress  of 
closure.  (For  example,  in  the  case  of  a 
landfill,  estimates  of  the  time  required  to 
treat  and  dispose  of  all  waste  inventory 
and  of  the  time  required  to  place  a  final 
cover  must  be  included.) 

(b)  The  owner  or  operator  may  amend 
his  closure  plan  at  any  time  during  the 
active  life  of  the  facility.  (The  active  life 
of  the  facility  is  that  period  during  which 
wastes  are  periodically  received.)  Tlie 
owner  or  operator  must  amend  the  plan 
whenever  changes  in  operating  plans  or 
facility  design  affect  the  closure  plan,  or 
whenever  there  is  a  change  in  the 
expected  year  of  closure  of  the  facility. 
The  plan  must  be  amended  within  60 
days  of  the  changes. 

(c)  The  owner  or  operator  must  submit 
his  closure  plan  to  the  Regional 
Administrator  at  least  180  days  before 
the  date  he  expects  to  begin  closure.  The 
owner  or  operator  must  submit  his 
closure  plan  to  the  Regional 
Administrator  no  later  than  15  days 
after 

(1)  termination  of  interim  status 
(except  when  a  permit  is  issued  to  the 
facility  simultaneously  with  termination 
of  interim  status:  or 

(2)  issuance  of  a  judicial  decree  or 
compliance  order  under  Section  3008  of 
RCRA  to  cease  receiving  wastes  or 
close. 

[Comment-  The  date  when  closure 
commences  should  be  within  30  days 
after  the  date  on  which  the  owner  or 
operator  expects  to  receive  the  final 
volume  of  wastes.] 

(d)  The  Regional  Administrator  will 
provide  the  owner  or  operator  and.the 
public  through  a  newspaper  notice,  the 
opportunity  to  submit  written  conunents 
on  the  plan  and  request  modifications  of 
the  plan  within  30  days  of  the  date  of 
the  notice,  i-ie  will  also,  in  response  to  a 
request  or  at  his  own  discretion,  hold  a 
public  hearing  whenever  such  a  hearing 
might  clarify  one  or  more  issues 
concerning  a  closure  plan.  The  Regional 
Administrator  will  give  public  notice  of 
the  hearing  at  least  30  days  before  it 
occurs.  (Public  notice  of  the  hearing  may 
be  given  at  the  same  time  as  notice  of 
the  opportunity  for  the  public  to  submit 
written  comments,  and  the  two  notices 


may  be  combined.)  Hie  Regional 
Administrator  will  approve,  modify,  or 
disapprove  the  plan  within  90  days  of  its 
receipt.  If  the  Regional  Administrator 
«  does  not  approve  the  plan,  the  owner  or 
operator  must  modify  the  plan  or  submit 
a  new  plan  for  approval  within  30  days. 
The  Regional  Administrator  will 
approve  or  modify  this  plan  in  writing 
within  60  days.  If  the  Regional 
Administrator  modifies  the  plan,  this 
modified  plan  becomes  the  approved 
closure  plaa  The  Regional 
Administrator's  decision  must  assure 
that  the  approved  closure  plan  is 
consistent  with  §§  265.111,  265.113, 
285.114,  and  285.115  and  the  applicable 
requiremenU  of  Si  265.197, 285.228, 
265.280,  285.310,  265.351,  265.381  and 
285.404.  A  copy  of  this  modified  plan 
must  be  mailed  to  the  owner  or  operator. 
If  the  owner  or  operator  plans  to  begin 
closure  before  November  19. 1981  he 
must  submit  the  closure  plan  by  May  19, 
1981. 

5268.113    Cioaurr.  thna  aNowMl  f  or 
doMira. 

(a)  Within  90  days  after  receiving  the 
final  volume  of  hazardous  wastes,  or  90 
days  after  approval  of  the  closure  plan, 
if  that  is  later,  the  owner  or  operator 
must  treat  remove  from  the  site,  or 
dispose  of  on-site  all  hazardous  wastes 
in  accordance  with  the  approved  closure 
plan.  The  Regional  Administrator  may 
approve  a  longer  period  using  the 
procedures  under  |  265.112(d)  if  the 
owner  or  operator  demonstrates  that: 

(l)(i)  The  activities  required  to  comply 
with  this  paragraph  will  of  necessity, 
take  him  longer  than  90  days  to 
complete;  or 

(ii)(A)  The  facility  has  the  capacity  to 
receive  additional  wastes; 

(B)  There  is  a  reasonable  likelihood 
that  a  person  other  than  the  owner  or 
operator  will  recommence  operation  of 
the  site;  and 

(C)  Closure  of  the  facility  would  be 
incompatible  with  continued  operation 
of  the  site:  and 

(2)  He  has  taken  and  will  continue  to 
take  all  stefps  to  prevent  threats  to 
human  health  and  the  environment 

(b)  The  owner  or  operator  must 
complete  dosiuv  activities  in 
accordance  with  the  approved  closure 
plan  and  within  180  days  after  receiving 
the  final  volume  of  wastes  or  180  days 
after  approval  of  the  closure  plan.  If  that 
is  later.  The  Regional  Administi^tor  may 
approve  a  longer  closure  period  using 
the  procedures  under  5  285.112(c)  if  Uie 
owner  or  operator  demonstrates  that 

(l)(i)  The  closure  activities  wriU,  of 
necessity,  take  him  longer  than  180  days 
to  complete;  or 


287»  1  •deial  Register  /  Voi.  48.  No.  7  /  Monday.  January  12,  1981  /  Rules  and  RegulatioM 


(ii)(A)  The  f  idlity  haa  the  capacity  to 
receive  additii  oal  waste; 

(B)  There  is  i  reasonable  likelihood 
that  a  person  ( ither  than  the  owner  or 
operator  will  t  Bcommence  operation  of 
the  site; 

(C]  Qosure  i  if  the  facility  would  be 
incompatible  \  nth  continued  operation 
of  the  site;  and 

(2)  He  has  t^ken  and  will  continue  to 
take  all  steps  tia  prevent  threats  to 
human  health  md  the  environment  from 
the  unclosed  b  it  inactive  facility. 

[Comment  I  nder  paragraphs  (a](l)(ii) 
and  (b](l}(ii),  c  f  this  Section,  if  operation 
of  the  facility  i  i  recommenced,  the 
Regional  Admnistratof  may  defer 
completion  of  ( Josure  activities  until  the 
new  operation  is  terminated. 

§265.114    Dfap  wal  or  decontamination  Of 
a^iripmant. 

When  closur  >  is  completed,  all  facility 
equipment  andstructures  must  have 
been  properly  disposed  of,  or 
dccontaminatecl  by  removing  all 
hazardous  wa^e  and  residues. 

§265.115    Cartiication  of  dosura. 

When  closure  is  completed,  the  owner 
or  operator  must  submit  to  the  Regional 
Administrator  (rertiRcation  both  by  the 
owner  or  operdtor  and  by  an 
independent  registered  professional 
engineer  that  tl  le  facility  has  been 
closed  in  accor  iance  with  the 
specifications  i  i  the  approved  closure 
plan. 

§265.116    [Readrvad] 

§  265.1 17    Post-  closure  cars  and  use  of 
property. 

(a)  Post-clos)  re  care  must  continue  for 
30  years  after  t  le  date  of  completing 
closure  and  mu  st  consist  of  at  least  die 
following: 

(1)  Cround-Mlater  monitoring  and 
reporting  in  accordance  with  the 
requirements  o  Subpart  F,  and 

(2)  Maintena:  ice  of  monitoring  and 
waste  containn  ent  systems  as  speciSed 
in  §§  285.91,  26  i.223,  265.228.  265.280, 
and  265.310,  wl  ere  applicable. 

(b)  The  Regie  nal  Administrator  may 
require  continu  ition  of  any  of  the 
security  require  ments  of  §  265.14  for  30 
years  after  the  iate  closure  has  been 
completed  whei: 

(1)  Wastes  m  ly  remain  exposed  after 
completion  of  c  osure:  or 

(2)  Access  bj  the  public  or  domestic 
livestock  may  qose  a  hazard  to  human 
health. 

In  extending  an  y  of  these  requirements 
the  Regional  A<  minlstrator  will  use  the 
procedures  of  \  265.118(c). 

(c)  Post-closu  "e  use  of  property  on  or 
in  which  hazan  ous  wastes  remain  after 
closure  must  ne  ver  be  allowed  to  disturb 


the  integrity  of  the  final  cover,  Uner(a), 
or  any  other  components  of  any 
containment  system,  or  the  function  of 
the  facility's  monitoring  systems,  unless 
the  owner  or  operator  can  demonstrate 
to  the  Regional  Administrator,  eit|ier  in 
the  post-closure  plan  or  by  petition, 
through  the  procedures  in  |  265.118(c)  or 
(f).  as  appropriate,  that  the  disturbance: 

(1)  Is  necessary  to  the  proposed  ose  of 
the  property,  and  will  not  increase  the 
potential  hazard  to  human  health  or  the 
environment;  or 

(2)  Is  necessary  to  reduce  a  threat  to 
human  health  or  the  environment 

(d)  All  post-closure  care  activities 
must  be  performed  in  accordance  with 
the  provisions  of  the  approved  post- 
closure  plan  as  specified  in  i  265.118. 

{265.116    Poat-«ioaura  plan;  amendment 
of  plan. 

(a)  By  May  19. 1981,  the  owner  or 
operator  of  a  disposal  facility  must  have 
a  «vritten  post-closure  plan.  He  must 
keep  a  copy  of  the  post-closure  plan  and 
all  revisions  to  the  plan  at  the  facility 
until  the  post-closure  care  period  begins. 
The  post-closure  plan  must  identify  the 
activities  which  will  be  carried  on  after 
closure  and  the  frequency  of  these 
activities,  and  include  at  least: 

(1)  A  description  of  the  planned 
ground-water  monitoring  activities  and 
frequencies  at  which  they  will  be 
performed  to  comply  %vith  Subpart  F 
during  the  post-closure  period; 

(2)  A  description  of  the  planned 
maintenance  activities  and  frequencies 
at  which  they  will  be  performed,  to 
ensure: 

(i)  The  integrity  of  the  cap  and  Bnal 
cover  or  othpr  containment  structures  as 
specified  in  §§  265.223,  265.228,  265.280, 
and  265.310,  where  applicable:  and 

(ii]  The  function  of  the  facihty 
monitoring  equipment  as  speciHed  in 
§  265.91;  and 

(3)  The  name,  address,  and  phone 
number  of  the  person  or  office  to  contact 
about  the  disposal  facihty  during  the 
post-closure  care  period.  This  person  or 
office  must  keep  an  updated  post- 
closure  plan  during  the  post-closure  care 
period. 

(b)  The  owner  or  operator  may  amend 
his  post-closure  plan  at  any  time  during 
the  active  hfe  of  the  disposal  facility. 
The  owner  or  operator  must  amend  his 
plan  any  time  changes  in  operating 
plans  or  facility  design,  or  events  which 
occur  during  the  active  life  of  the 
facility,  affect  his  post-closure  plan.  The 
plan  must  be  amended  within  60  days 
after  the  changes  or  events  occur. 

(c)  The  owner  or  operator  of  a 
disposal  facility  must  submit  his  post- 
closure  plan  to  the  Regional 
Administrator  at  least  180  days  before 


the  date  he  expects  to  begin  closure.  The 
date  when  he  "expects  to  begin  closure" 
should  be  immediately  after  the  date  on 
which  he  expects  to  receive  die  final 
volume  of  wastes.  The  owner  or 
operator  must  submit  his  closure  plan  to 
the  Regional  Administrator  no  later  than 
15  days  after 

(1)  Termination  of  interim  status 
(except  when  a  penult  is  issued  to  the 
facility  simultaneously  with  termination 
of  interim  status);  or 

(2)  issuance  of  a  fudicial  decree  or 
compliance  order  under  Section  3008  of 
RCRA  to  cease  receiving  wastes  or 
close. 

[Comment-  The  date  when  closure 
commences  should  be  within  30  days 
after  the  date  on  which  the  owner  or 
operator  expects  to  receive  the  final 
volume  of  wastes.] 

(d)  The  Regional  Administrator  will 
provide  the  owner  or  operator  and  the 
public  through  a  newspaper  notice  the 
opportunity.to  submit  written  comments 
on  the  plan  and  request  modifications  of 
the  plan  Including  modification  of  the  30 
year  post-closure  period  required  in 

9  285.117  within  30  days  of  the  date  of 
the  notice.  He  may  also,  in  response  to  a 
request  or  at  his  own  discretion,  hold  a 
public  hearing  whenever  a  hearing  might 
clarify  one  or  more  issues  concerning 
the  post-closure  plan.  The  Regional 
Administrator  will  give  the  public  notice 
of  the  hearing  at  least  30  days  before  it 
occurs.  (Public  notice  of  the  hearing  may 
be  given  at  the  same  time  as  notice  of 
the  opf)ortunity  for  written  public 
comments,  and  the  two  notices  may  be 
combined.)  The  Regional  Administrator 
will  approve,  modify,  or  disapprove  the 
plan  within  90  days  of  its  receipt  If  the 
Regional  Administrator  does  not 
approve  the  plan,  the  owner  or  operator 
must  modify  the  plan  or  submit  a  new 
plan  for  approval  within  30  days.  The 
Regional  Administrator  will  approve  or 
modify  this  plan  in  writing  within  60 
days.  If  the  Regional  Administrator 
modifies  the  plan,  this  modified  plan 
becomes  the  approved  post-closure 
plan.  The  Regional  Administrator  must 
base  his  decision  upon  the  criteria 
required  of  petitions  under  paragraph 
{f)(l)(i)  of  this  Section.  A  copy  of  this 
modified  plan  must  be  mailed  to  the 
owner  or  operator.  If  an  owner  or 
operator  plans  to  begin  closure  before 
November  19, 1981,  he  must  submit  the 
post-closure  plan  by  May  19, 1981. 

(e)  The  owner  or  operator  may  amend 
his  post-closure  plan  during  the  post- 
closure  care  period.  The  owner  or 
operator  must  amend  his  plan  any  time 
changes  in  monitoring  or  maintenance 
plans  or  events  which  occur  during  the 
post-closure  care  period  affect  the  post- 
closure  plan.  The  owner  or  operator 
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must  petition  the  Regional 
Administrator  within  60  days  of  the 
changes  or  events,  under  the  procedures 
of  paragraph  (f)  of  this  section,  to  allow 
the  plan  te  be  modined. 

(f)  The  post-closure  plan  (or  period) 
may  be  modiHed  during  the  post-closure 
care  period  or  at  the  end  of  the  post- 
closure  care  period  In  either  of  the 
following  two  ways: 

(1)  The  owner  or  operator  or  any 
member  of  the  public  may  petition  the 
Regional  Administrator  to  extend  or 
reduce  the  post-closure  care  period 
based  on  cause,  or  alter  the 
requirements  of  the  post-closure  care 
period  based  on  cause. 

(i)  The  petition  must  include  evidence 
demonstrating  that: 

(A)  The  secure  nature  of  the  facility 
makes  die  post-closure  care 
rcquirement(s)  unnecessary  or  supports 
reduction  of  the  post-closure  care  period 
specifled  in  the  current  post-closure  plan 
(e.g..  leachate  or  groundwater 
monitoring  results,  characteristics  of  the 
waste,  application  of  advanced 
technology,  or  alternative  disposal, 
treatment,  or  re-use  techniques  indicate 
that  the  facility  is  secwe),  or 

(B)  The  requested  extension  in  the 
post-closure  care  period  or  alteration  of 
post-closure  care  requirements  is 
necessary  to  prevent  threats  to  human 
health  and  the  environment. 

(ii)  These  petitions  will  be  considered 
by  the  Regional  Administrator  only 
when  they  present  new  and  relevant 
information  not  previously  considered 
by  the  Regional  Administrator. 
Whenever  the  Regional  Administrator  is 
considering  a  petition,  he  will  provide 
the  owner  or  operator  and  the  public, 
through  a  newspaper  notice,  the 
opportunity  to  submit  written  comments 
within  30  days  of  the  date  of  the  notice. 
He  will  also,  in  response  to  a  request  or 
at  his  own  discretion,  hold  a  public 
hearing  whenever  a  hearing  might 
clarify  one  or  more  issues  concerning 
the  post-closure  plan.  The  Regional 
Administrator  will  give  the  public  notice 
of  the  hearing  at  least  30  days  before  it 
occurs.  (i*ubhc  notice  of  the  hearing  may 
be  given  at  the  same  time  as  notice  of 
the  opportunity  for  written  public 
comments,  and  the  two  notices  may  be 
combined.)  After  considering  the 
comments,  he  ivill  issue  a  flnal 
determination,  based  upon  the  criteria 
set  forth  in  subparagraph  (1). 

(iii)  If  the  Regional  Administrator 
denies  the  petition,  he  will  send  the 
petitioner  a  brief  written  response  giving 
a  reason  for  the  denial. 

(2)  The  Regional  Administrator  may 
tentatively  decide  to  modify  the  post- 
closure  plan  if  he  deems  it  necessary  to 
prevent  threats  to  human  health  and  the 


envhx)nment  He  may  propose  to  extend 
or  reduce  the  post-closure  care  period 
based  on  cause  or  alter  the  requirements 
of  the  post-closure  care  period  based  on 
cause. 

(i)  The  Regional  Administrator  will 
provide  the  owner  or  operator  and  the 
aH'ected  public,  through  a  newspaper 
notice,  the  opportunity  to  submit  written 
comments  within  30  days  of  the  date  of 
the  notice  and  the  opportunity  for  a 
public  hearing  as  in  subparagraph 
(a)(1](ii)  of  this  Section.  After 
considering  the  comments,  he  will  issue 
a  final  determination. 

(ii)  The  Regional  Administrator  wiU 
base  his  final  determination  upon  the 
same  criteria  as  required  for  petitions 
under  paragraph  (f)(l|[i)  of  this  Section. 

[Comment-  A  modification  of  the  post- 
closure  plan  may  include  where 
appropriate  the  temporary  suspension 
rather  than  permanent  deletion  of  one  or 
more  post-closure  care  requirements.  At 
the  end  of  the  specified  period  of 
suspension,  the  Regional  Administrator 
would  then  determine  whether  the 
requirement(s)  should  be  permanently 
discontinued  or  reinstated  to  prevent 
threats  to  human  health  and  the 
environment.) 

§265.119    Notice  to  local  land  Mitttority. 

Within  90  days  after  closure  is 
completed  the  owner  or  operator  of  a 
disposal  facility  must  submit  to  the  local 
land  authority  and  to  the  Regional 
Administrator  a  survey  plat  indicating 
the  location  and  dimensions  of  landfiU 
cells  or  other  disposal  areas  with 
respect  to  permanently  surveyed 
benchmarlcs.  This  plat  must  be  prepared 
and  certified  by  a  professional  land 
sur\'eyor.  The  plat  filed  widi  the  local 
land  authority  must  contain  a  note, 
prominently  displayed,  which  states  the 
owner's  or  operator's  obligation  to 
restrict  disturbance  of  the  site  as 
.specified  in  (  265.117(c).  In  addition,  the 
owner  or  operator  must  submit  to  the 
Regional  Administrator  and  to  the  local 
land  authority  a  record  of  the  type, 
location,  and  quantity  of  hazardous 
vk  Hstes  disposed  of  within  each  cell  or 
ari!a  of  the  facility.  The  owner  or 
operator  must  identify  the  type,  location, 
and  quantity  of  hazardous  wastes 
disposed  of  within  each  cell  or  area  of 
the  facility.  For  wastes  disposed  of 
before  these  regulations  were 
promulgated  the  owner  or  operator 
must  identify  the  type,  location,  and 
quantity  of  the  wastes  to  the  best  of  his 
knowledge  and  in  accordance  with  any 
records  he  has  kept 

S26S.120    Notice  in  deed  to  properly. 

The  owner  of  the  property  on  which  a 
disposal  facility  is  located  must  record. 


in  accordance  tvith  State  law,  a  notation 
on  the  deed  to  the  facility  property— or 
on  some  other  instrument  which  is 
normally  examined  during  title  search- 
that  will  in  perpetuity  notify  any 
potential  purchaser  of  the  property  that: 
(1)  the  land  has  been  used  to  manage 
hazardous  waste,  and  (2)  its  use  is 
restricted  under  i  2e5.117(c). 

c.  Revise  Subpart  H  to  read  as 
follows;  except  for  H  285.14a  2B5.142 
and  265.144,  all  Sections  are  issued  as 
interim  final  rules: 

Subpart  H—Finandai  ReqidranMnts 


|2t8.140 

(a)  The  requirements  of  Si  285.142. 
265.143,  and  285.148-151  apply  to  owners 
and  operators  of  all  hazardous  waste 
facilities,  except  as  provided  otherwise 
in  this  section  or  in  S  285.1. 

(b)  The  requirements  of  81  285.144 
and  265.145  apply  only  to  owners  and 
operators  of  disposal  facilities. 

(c)  States  and  the  Federal  Government 
are  exempt  from  the  requirements  of  this 
Subpart 

1286.141    Definitions. 

(a)  When  used  in  this  Subpart  the 
following  terms  have  the  meanings  given 
below: 

"Compliance  procedure"  means  any 
proceedings  instituted  pursuant  to 
RQIA  or  regidations  issued  under 
authority  of  RCRA  which  seeks  to 
require  compliance  or  whidi  is  in  the 
nature  of  an  enforcement  action  or  an 
action  to  cure  a  violation.  A  compliance 
procedure  includes  a  comphance  order 
or  notice  of  intention  to  terminate  a 
permit  or  interim  status  pursuant  to 
Section  3008  of  RCRA  or  Part  124  of  this 
Chapter,  or  an  application  in  the  United 
States  district  court  for  appropriate 
relief  pursuant  to  Sections  3008. 7002.  or 
7003  of  RCRA.  For  the  purposes  of  this 
Subpart  a  compliance  procedure  is 
considered  to  be  pending  from  the  time 
an  order  or  notice  of  intent  to  terminate 
is  issued  or  judicial  proceedings  are 
begun  until  the  Regional  Administrator 
notifies  the  owner  or  operator  in  writing 
that  the  violation  has  been  corrected  or 
that  the  procedure  has  been  withdrawn 
or  discontinued 

"Standby  trust  fund"  means  a  trust 
fund  which  must  be  established  by  an 
owner  or  operator  who  obtains  a  letter 
of  credit  or  surety  bond  as  specified  in 
these  regulations.  The  institution  issuing 
the  letter  of  credit  or  surety  bond  will 
deposit  into  the  standby  trust  fund  any 
drawings  by  the  Regional  Administrator 
on  the  credit  or  bond. 

(b)  The  following  terms  are  used  in 
the  liability  requirements.  The 
definitions  suggest  what  EPA  believes 
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lir  lit  ' 


tiati 


of  the  I 


are  the  common 
as  they  are 
insurance  industry 
not  intended  to 
way  that  conflicts 

"Claims-made 
insurance  policy 
for  an  occurrence 
during  the  term 

"L^al  defense 
expenses  that  an 
defending  against 
brought  under  the 
of  an  insurance  p(|licy. 

"Nonsudden 
unforeseen  and 
which  takes  place 
involves  continuoi  is 


n  eanings  of  the  terms 
genert  Uy  used  in  the 

the  definitions  are 
the  meanings  in  a 
with  general  usage. 
]^licy"  means  an 

provides  coverage 
f  a  claim  is  filed 

policy, 
losts"  means  any 
asurer  incurs  in 
claims  of  third  parties 
terms  and  conditions 


ao  ident"  means  an 
ui  expected  occurrence 
over  time  and 
or  repeated 


means 


exposure. 

"Occurrence 
including  continudus 
exposure  to  condi  ions, 
bodily  injury  or  pi  operty 
the  owner  or  oper  itor 
nor  intended  to  oc  cur. 

"Sudden  accident 
unforeseen  and  ui 
which  is  not  conti|iuous 
nature. 


§265.142    Cost  Mfmat«  for  facility 
ciosurs. 

(a)  On  May  19. 
owner  or  operatoi 


an  accident, 
or  repeated 
which  results  in 
damage  which 
neither  expected 

means  an 
[^expected  occurrence 
or  repeated  in 


981,  each  facility 
must  have  a  written 


estimate  of  the  coi  its  of  closing  the 
facility  in  accords  ice  with  the 
requirements  in  §    265.111-265.115  and 
applicable  closurd  requirements  in 
§§  285.197.  265.224,  265.280,  265.310. 
265.351,  265.3)31,  atid  265.404.  The  owner 
or  operator  must  1  eep  this  estimate,  and 
all  subsequent  est  mates  required  in  this 
Section,  at  the  fac  lity.  The  estimate 
must  equal  the  coi  it  of  closure  at  the 
point  in  the  facilit  r's  operating  life  when 
the  extent  and  ma  mer  of  its  operation 
would  make  closu  re  the  most  expensive, 
as  indicated  by  it!  closure  plan  (see 
§  265.112  (a)). 

[Comment-  For  i  ixample,  the  closure 
cost  estimate  for  i  particular  landfill 
may  be  for  the  coi  t  of  closure  when  its 
active  disposal  op  erations  extend  over 
20  acres,  if  at  all  ( ther  times  these 
operations  extenc  over  less  than  20 
acres.  The  estima  e  would  not  include 
costs  of  partial  ch  sures  that  the  closure 
plan  schedules  be  'ore  or  after  the  time 
of  maximum  closi  re  cost.] 

(b)  The  owner  cr  operator  must 
prepare  a  new  closure  cost  estimate 
whenever  a  chanj  e  in  the  closure  plan 
affects  the  cost  of  closure. 

(c)  On  each  anr  iversary  of  the 
effective  date  of  t  lese  regulations,  the 
owner  or  operatoi  must  adjust  the  latest 
closure  cost  estim  ate  using  an  inflation 
factor  derived  fro  n  the  annual  Implicit 
Price  Deflator  for  Gross  National 


Product  as  published  by  the  U.S. 
Department  of  Commerce  in  its  Survey 
of  Current  Business.  The  inflation  factor 
must  be  calculated  by  dividing  the  latest 
published  annual  Deflator  by  the 
Deflator  for  the  previous  year.  The  result 
Is  the  inflation  factor.  The  adjusted 
closure  cost  estimate  must  equal  the 
latest  closure  cost  estimate  (see 
paragraph  (b)  of  this  Section)  times  the 
inflation  factor. 

[Comment-  The  following  is  a  sample 
calculation  of  the  adjusted  closure  cost 
estimate:  Assume  that  the  latest  closure 
cost  estimate  for  a  facility  is  $50,000,  the 
latest  published  annual  Deflator  is 
152.05,  and  the  annual  Deflator  for  the 
previous  year  is  141.70.  The  Deflators 
may  be  rounded  to  the  nearest  whole 
number.  Dividing  152  by  142  gives  the 
inflation  factor.  1.07.  Multiply  SSaOOO  by 
1.07  for  a  product  of  $53.500— the 
adjusted  closure  cost  estimate.) 


(265.143 
ckMur*. 


Fiflisocisl 


lOr  racwiy 


By  the  effective  date  of  these 
regulations,  an  owner  or  operator  of 
each  facility  must  establish  financial 
assurance  for  closure  of  the  facility.  He 
must  choose  from  among  the  following 
options: 

(a)  Closure  trust  fund.  (1)  An  owner  or 
operator  may  satisfy  the  requirements  of 
this  Section  by  establishing  a  closure 
trust  fund  which  conforms  to  the 
requirements  of  this  paragraph  and  by 
sending  an  originally  signed  duplicate  of 
the  trust  agreement  to  the  Regional 
Administrator  by  certified  mail.  The 
trustee  must  be  a  bank  or  other  financial 
institution  which  has  the  authority  to  act 
as  a  trustee  and  whose  trust  operations 
are  regulated  and  examined  by  a 
Federal  or  State  agency. 

(2)  The  wording  of  the  trust  agreement 
must  be  identical  to  the  wording 
speciHed  in  S  235.151(a)(1)  and  the  trust 
agreement  must  be  accompanied  by  a 
formal  certiflcation  of  acknowledgment 
(for  an  example,  see  §  265.151(a)(2)). 

(3)  Payments  to  the  trust  fund  must  be 
made  annually  by  the  owner  or  operator 
over  the  remaining  operating  Ufe  of  the 
facility  as  estimated  in  the  closure  plan 
(§  265.112(a))  or  over  the  20  years 
beginning  with  the  elective  date  of 
these  regulations,  whichever  period  is 
shorten  this  period  is  hereafter  referred 
to  as  the  "pay-in  period."  The  payments 
to  the  closure  trust  fund  must  be  made 
as  follows: 

(i)  The  first  payment  must  be  made  by 
the  effective  date  of  these  regulations, 
except  as  provided  in  paragraph  (a)(5)  of 
this  Section.  The  first  payment  must  be 
at  least  equal  to  the  closure  cost 
estimate  (see  S  265.142),  except  as 
provided  in  paragraph  (f)  of  this  Section, 


divided  by  the  number  of  years  in  the 
pay-In  period. 

(ii)  Subsequent  payments  must  be 
made  no  later  than  30  days  after  each 
anniversaiydate  of  the  first  payment. 
The  amount  of  each  subsequent 
payment  must  be  determined  by 
performing  ttie  following  calculation: 
Next  payment- ACE -CV/Y 
where  ACE  is  the  adjusted  closure  cost 
estimate.  CV  is  the  current  value  of  the 
trust  fund,  and  Y  is  the  number  of  years 
remaining  in  the  pay-in  period. 

[Comment-  The  following  is  a  sample 
calculation  of  subsequent  payments: 
Assume  that  the  adjusted  closure  cost 
estimate  is  $50,000.  the  current  value  of 
the  trust  fund  is  $35,000  and  there  are  3 
years  remaining  in  the  pay-in  period. 
Subtract  $35,000  from  $50,00a  leaving 
$15,000.  Divide  $15,000  by  3.  The  result, 
$5,000.  is  the  amount  of  the  next 
payment  to  the  trust  fund.  All  amounts 
may  be  rounded  to  the  nearest  dollar.] 

(4)  The  owner  or  operator  may 
accelerate  payments  into  the  trust  fund 
or  he  may  deposit  the  full  amount  of  the 
closure  cost  estimate  at  the  time  the 
fund  is  established.  However,  he  must 
maintain  the  value  of  the  fund  at  no  less 
than  the  value  the  fund  would  have  if 
annual  payments  were  made  as 
specified  in  paragraph  (a)(3)  of  this 
Siection. 

(5)  If  the  owner  or  operator 
establishes  a  closure  trust  fund  after 
having  initially  used  one  or  more 
alternate  mechanisms  specified  in  this 
Section,  his  first  payment  must  be  at 
least  the  amoiut  that  the  fund  would 
have  contained  if  the  trust  fund  were 
established  and  annual  payments  made 
as  specified  in  paragraph  (a)(3)  of  this 
Section. 

(6)  After  the  pay-in  period  is 
completed,  whenever  the  adjusted 
closure  cost  estimate  changes  the  owner 
or  operator  must  compare  the  new 
estimate  with  the  trustee's  most  recent 
annual  valuation  of  the  trust  fund 
(described  in  Section  10  of  the  trust 
agreement).  If  the  value  of  the  fund  is 
less  than  the  amount  of  the  new 
estimate,  the  owner  or  operator  must,    ' 
within  60  days  of  the  change  in  the  cost 
estimate,  deposit  a  sufficient  amount 
into  the  fund  so  that  its  value  after 
payment  at  least  equals  the  amount  of 
the  new  estimate,  or  obtain  other 
fmancial  assurance  as  specified  in  this 
Section  to  cover  the  difference. 

(7)  If  the  value  of  the  trust  fund  is 
greater  than  the  total  amount  of  the 
adjusted  closure  cost  estimate,  the 
owner  or  operator  may  submit  a  written 
request  to  the  Regional  Administrator 
for  release  of  the  amount  in  excess  of 
the  adjusted  closure  cost  estimate. 
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(8)  In  an  owner  or  operator  substitutes 
other  financial  assurance  as  specified  in 
this  Section  for  all  or  part  of  the  trust 
fund,  he  may  submit  a  written  request  to 
the  Regional  Administrator  for  release 
of  the  amount  in  the  trust  fund  which  is 
greater  thanlhe  amount  required  as  a 
result  of  such  substitution. 

(9)  Within  60  days  after  receiving  a 
request  from  the  owmer  or  operator  for 
release  of  funds  as  specified  in 
paragraphs  l»){7]  or  (a)  of  this  Section, 
the  Regional  Administrator  will  instruct 
the  trustee  to  release  to  the  owner  or 
operator  such  funds  as  the  Regional 
Administrator  specifies  in  writing. 

(10)  After  beginning  fmal  closure,  an 
owner  or  operator  or  any  other  person 
authorized  to  perform  closure  may 
request  reimbursement  for  closure 
expenditures  by  submitting  itemized 
bills  to  the  Regional  Administrator. 
Within  60  days  after  receiving  bills  for 
closure  activities,  the  Regional 
Administrator  will  instruct  the  tnistee  to 
make  reimbursements  in  those  amounts 
as  the  Regional  Administrator  speciHes 
in  writing,  if  the  Regional  Administrator 
determines  that  the  closure  expenditures 
are  in  accordance  with  the  closure  plan 
or  otherwise  justified. 

[CommenL  Ordinarily,  the  Regional 
Administrator  will  approve 
reimbursements  only  up  to  80  percent  of 
the  value  of  the  closure  trust  fund:  the 
remaining  20  percent  will  be  retiuned  to 
the  owner  or  operator  or  reimbursed  to 
any  other  person  authorized  to  perform 
closure  upon  satisfactory  certificalion  of 
closure  as  noted  in  paragraph  (h)  of  this 
SectionJ 

(11)  The  Regional  Administrator  will 
agree  to  termination  of  the  trust  when: 

(i)  The  owner  or  operator  substitutes 
alternate  financial  assurance  for  closure 
as  specified  in  this  Section,  or 

(ii)  The  Regional  Administrator 
notifies  the  owner  or  operator,  in 
accordance  with  paragraph  (h)  of  this 
Section,  that  he  is  no  longer  required  by 
this  Section  to  maintain  Rnancial 
assurance  for  closure  of  the  facility. 

(b)  Surety  bond guaronleeing  payment 
into  a  closure  trust  fund.  (1)  An  owner 
or  operator  may  satisfy  the  requirements 
of  this  Section  by  obtaining  a  surety 
bond  which  conforms  to  the 
requirements  of  this  paragraph  and  by 
having  the  bond  delivered  to  the 
Regional  Administrator  by  certified 
mail.  The  surety  company  issuing  the 
bond  must  at  a  minimum,  be  among 
those  listed  as  acceptable  sureties  on 
Federal  bonds  in  Circular  570  of  the  U.S. 
Department  of  the  Treasury. 

[Comment-  Circular  570  is  published 
in  the  Federal  Register  annually  on  July 
1;  interim  changes  in  the  Circular  are 
also  published  in  the  Federal  Register.) 


(2)  The  wording  of  the  surety  bond 
must  be  identical  to  the  wording 
specifled  in  i  265.151(b). 

(3)  The  owner  or  operator  who  uses  a 
surety  bond  to  satisfy  the  requirements 
of  this  Section  must  also  establish  a 
standby  trust  fund  by  the  time  the  bond 
is  obtained.  Under  the  terms  of  the 
surety  bond  all  payments  made 
thereunder  will  be  deposited  into  the 
standby  trust  fund  This  trust  fund  must 
meet  the  requirements  specified  in 
paragraph  (a)  of  this  Sectioa  except 
that: 

(i)  An  originally  signed  duplicate  of 
the  trust  agreement  must  be  delivered  to 
the  Regional  Administrator  with  the 
surety  bond  and 

(ii)  After  a  nominal  initial  payment 
agreed  upon  between  the  trustee  and  the 
owner  or  operator,  payments  as 
specified  in  paragraph  (a)  of  this  Sectioa 
are  not  required  until  the  standby  trust 
fund  is  funded  pursuant  to  the 
requirements  of  this  paragraph. 

(4)  The  bond  must  guarantee  that  the 
owner  or  operator  will: 

(i)  Fund  the  standby  trust  fund  in  an 
amount  equal  to  the  penal  sum  of  the 
bond  at  least  60  days  prior  to  the 
expected  date  of  the  beginning  of  final 
closure  of  the  facility;  or 

(ii)  Fund  the  standby  trust  fund  in  an 
amount  equal  to  the  penal  sum  within  15 
days  after  an  order  to  begin  closure  in 
accordance  with  Subpart  G  of  this  Part 
is  issued  by  the  Regional  Administrator 
or  by  a  U.S.  district  court  pursuant  tp 
Section  3008.  7002.  or  7003  of  RCRA.  or 
within  IS  days  after  issuance  of  a  notice 
of  termination  of  interim  status  pursuant 
to  Part  124  of  this  Chapter,  or 

(iii)  Provide  alternate  financial 
assurance  as  specified  in  this  Section 
within  30  days  after  receipt  by  the 
Regional  Administrator  of  a  notice  of 
cancellation  of  the  bond  from  the  surety. 

(5)  The  surety  will  become  liable  on 
the  bond  obligation  when  the  owner  or 
operator  fails  to  perform  as  guaranteed 
by  the  bond. 

(6)  The  penal  sum  of  the  bond  must  be 
in  an  amoimt  at  least  equal  to  the 
amount  of  the  adjusted  closure  cost 
estimate  (see  {  265.142),  except  as 
provided  in  paragraph  (f)  of  this  Section. 

(7)  Whenever  the  adjusted  closure 
cost  estimate  increases  to  an  amount 
greater  than  the  penal  sum  of  the  bond, 
the  owner  or  operator  must,  within  80 
days  after  the  increase,  cause  the  penal 
sum  of  the  bond  to  be  increased  to  an 
amount  at  least  equal  to  the  new 
estimate  or  obtain  other  financial 
assurance,  as  specified  in  this  Section, 
to  cover  the  increase.  Whenever  the 
adjusted  closure  cost  estimate 
decreases,  the  penal  sum  may  be 
reduced  to  the  amount  of  the  new 


estimate  following  written  approval  by 
the  Regional  Administrator.  Notice  of  an 
increase  or  decrease  in  the  penal  turn 
must  be  sent  to  the  Regional 
Administrator  by  certified  mail  within 
60  days  after  the  change. 

(8)  The  bond  shall  remain  in  force 
unless  the  surety  sends  nvritten  notice  of 
cancellation  by  certified  mail  to  the 
owner  or  operator  and  to  the  Regional 
Administrator.  Cancellation  cannot 
occur,  however 

(i)  During  the  90  days  beginning  on  the 
date  of  receipt  of  the  notice  of 
cancellation  by  the  Regional 
Administrator  as  shown  on  the  signed 
return  receipt  or 

(ii)  While  a  compliance  procedure  is 
pending,  as  defined  in  {  265.141. 

(9)  The  surety  bond  no  longer  satisfies 
the  requirements  of  this  paragraph 
subsequent  to  the  receipt  by  the 
Regional  Administrator  of  a  notice  of 
cancellation  of  the  surety  bond  Upon 
receipt  of  such  notice  the  Regional 
Administrator  will  issue  a  compliance 
order  pursuant  to  Section  3008  of  RCRA 
unless  the  owner  or  operator  has 
demonstrated  alternate  financial 
assurance  as  specified  in  this  Section.  In 
the  event  the  owner  or  operator  docs  not 
correct  the  violation  by  demonstrating 
such  alternate  financial  assurance 
within  30  days  after  issuance  of  the 
compliance  order,  the  Regional 
Administrator  may  direct  the  surety  to 
place  the  penal  sum  of  the  bond  in  the 
standby  trust  fund. 

(10)  The  owner  or  operator  may 
cancel  the  bond  if  the  Regional 
Administrator  has  given  prior  written 
consent  based  on  receipt  of  evidence  of 
alternate  financial  assurance  as 
specified  in  this  Section. 

(11)  The  Regional  Administrator  will 
notify  the  suret>'  when  the  owner  or 
operator  funds  the  standby  trust  fund  in 
the  amount  guaranteed  by  the  surety 
bond  or  if  he  provides  alternate 
financial  assurance  as  specified  in  this 
Section. 

(c)  Closure  letter  of  credit  (1)  An 
owner  or  operator  may  satisfy  the 
requirements  of  this  Section  by 
obtaining  an  irrevocable  standby  letter 
of  credit  which  conforms  to  the 
requirements  of  this  paragraph  and  by 
having  it  delivered  to  the  Regional 
Administrator  by  certified  mail.  The 
issuing  institution  roust  be  a  bank  or 
other  financial  institution  which  has  the 
authority  to  issue  letters  of  credit  and 
whose  letter  of  credit  operations  are 
regulated  and  examined  by  a  Federal  or 
State  agency. 

(2)  The  wording  of  the  letter  of  credit 
must  be  identical  to  the  wording 
specified  in  §  285.151(d). 
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(3)  An  owner  ir  operator  who  uses  a 
letter  of  credit  ti  i  satiafy  the 
requirementa  of  ihia  Section  muat  alao 
establish  a  stan  Iby  trust  fund  by  the 
time  the  letter  oi  credit  is  obtained. 
Under  the  terms  of  the  letter  of  credit, 
all  amounts  paic  pursuant  to  a  draft  by 
the  Regional  Ad  ninistrator  will  be 
deposited  promf  tly  and  directly  by  the 
issuing  institutic  a  into  the  standby  trust 
fund.  The  standi  y  trust  fund  must  meet 
the  requirement^  of  the  trust  fund  '  . 
speciHed  paragriph  (a)  of  this  Section, 
except  that: 

(i)  An  original  y  signed  duplicate  of 
the  trust  agreem  rnt  must  be  deUvered  to 
the  Regional  Adi  ninistrator  with  the 
letter  of  credit;  a  ad 

(ii]  After  a  nor  linal  initial  payment 
agreed  upon  bet  veen  the  trustee  and  the 
owner  or  operatt  ir,  payments  as 
speciHed  in  para  p-aph  (a)  of  this  Section 
are  not  required  inless  the  standby  trust 
fund  is  funded  pi  irsuant  to  the 
requirements  of  I  his  paragraph. 

(4)  The  letter  c  I  credit  must  be 
irrevocable  and  Bsued  for  a  period  of  at 
least  1  year.  The  letter  of  credit  must 
provide  that  the  i  ixpiration  date  will  be 
automatically  ex  ended  for  a  period  of 
at  least  1  year.  If  the  issuing  institution 
decides  not  to  ex  tend  the  letter  of  credit 
beyond  the  then  nirrent  expiration  date 
it  must,  at  least  fi  9  days  before  that  date, 
notify  both  the  o^  vner  or  operator  and 
the  Regional  Adiiinistrator  by  certified 
mail  of  that  decit  ion.  The  90-day  period 
will  begin  on  the  date  of  receipt  by  the 
Regional  Admini  itrator  as  shown  on  the 
signed  return  reo  iipt.  Expiration  cannot 
occur,  however,  \  trhile  a  compliance 
procedure  is  peni  [ing  as  defined  in 

S  285.141. 

(5)  The  letter  of  credit  must  be  issued 
for  at  least  the  aihount  of  the  adjusted 
closure  cost  estin  late  (see  S  265.142), 
except  as  provide  >d  in  paragraph  (f)  of 
this  Section. 

(6)  Whenever  t  le  adjusted  closure 
cost  estimate  inci  eases  to  an  amount 
greater  than  the  i  mount  of  the  credit  the 
owner  or  operate  r  must,  within  60  days 
of  the  increase,  c  luse  the  amount  of  the 
credit  to  be  incre  ised  to  an  amount  at 
least  equal  to  the  new  estimate  or  obtain 
other  financial  at  surance  as  specified  in 
this  Section  to  co  vet  the  increase. 
Whenever  the  adusted  closure  cost 
estimate  decreases  the  letter  of  credit 
may  be  reduced  to  the  amount  of  the 
new  estimate  foil  awing  written  approval 
by  the  Regional  /  administrator.  Notice  of 
an  increase  or  de  :rease  in  the  amount  of 
the  credit  must  b(  i  sent  to  the  Regional 
Administrator  by  certiHed  mail  within 
60  days  of  the  chi  inge. 

(7)  Following  a  determination 
pursuant  to  Secti|>n  3008  of  RCRA  that 
the  owner  or  operator  has  failed,  when 


required  to  do  so,  to  perform  closure  in 
accordance  with  the  closure  plan  or 
other  interim  status  requirements,  the 
Regional  Administrator  may  draw  on 
the  letter  of  credit. 

(8)  The  letter  of  credit  no  longer 
satisfies  the  requirements  of  this 
paragraph  subsequent  to  the  receipt  by 
the  Regional  Administrator  of  a  notice 
from  the  issuing  institution  that  it  has 
decided  not  to  extend  the  letter  of  credit 
beyond  the  then  current  expiration  date. 
Upon  receipt  of  such  notice,  the 
Regional  Administrator  will  issue  a 
compliance  order  pursuant  to  Section 
3006  of  RCRA.  unless  the  owner  or 
operator  has  demonstrated  alternate 
financial  assurance  as  specified  in  this 
Section.  In  the  event  the  owner  or 
operator  does  not  correct  the  violation 
by  demonstrating  such  alternate 
financial  assurance  within  30  days  of 
issuance  of  the  compliance  order,  the 
Regional  Administrator  may  draw  on 
the  letter  of  credit 

(9)  The  Regional  Administrator  will 
return  the  original  letter  of  credit  to  the 
issuing  institution  for  termination  when: 

(i)  The  owner  or  operator  substitutes 
alternate  financial  assurance  for  closure 
as  specified  in  this  Section,  or 

(ii)  The  Regional  Administrator 
notifies  the  owner  or  operator,  in 
accordance  with  paragraph  (h)  of  this 
Section,  that  he  is  no  longer  required  by 
this  Section  to  maintain  financial 
assurance  for  closure  of  the  facility. 

(d)  and  (e)  (Reserved] 

(f)  Use  of  multiple  financial 
mechanisms.  An  owner  or  operator  may 
satisfy  the  requirements  of  this  Section 
by  establishing  more  than  one  financial 
mechanism.  The  mechanisms  are  limited 
to  trust  funds,  surety  bonds,  and  letters 
of  credit  These  mechanisms  must  be  as 
specified  in  paragraphs  (a),  (b),  and  (c), 
respectively,  of  this  Section,  except  Uiat 
it  is  the  combination  of  mechanisms, 
rather  than  each  single  mechanism, 
which  must  provide  financial  assurance 
for  an  amount  at  least  equal  to  the 
adjusted  closure  cost  estimate.  If  an 
owner  or  operator  uses  a  trust  fund  in 
combination  with  a  surety  bond  or  letter 
of  credit  he  may  use  the  trust  fund  as 
the  standby  trust  fund  for  the  bond  or 
letter  of  credit  If  the  multiple 
mechanisms  include  only  surety  bonds 
and  letters  of  credit  a  single  standby 
trust  may  be  established  for  all  these 
mechanisms.  The  Regional 
Administrator  may  invoke  use  of  any  or 
all  of  the  mechanisms  in  accordance 
with  the  requirements  of  paragraphs  (a), 
(b),  and  (c)  of  this  Section,  to  provide  for 
closure  of  the  facility. 

(g)  Use  of  a  financial  mechanism  for 
multiple  facilities.  (1)  An  owner  or 
operator  may  use  a  financial  assurance 


mechanism  spedfled  In  this  Section  to 
meet  the  requirements  of  this  Section  for 
more  than  one  facility  of  which  he  Is  the 
owner  or  operator.  Evidence  of  financial 
assurance  submitted  to  die  Regional 
Administrator  mutt  include  a  UsI 
showing,  for  each  facility,  the  EPA 
Identification  Number,  name,  address, 
and  the  amount  of  fiinda  for  closure 
assured  by  the  mechanism.  If  the  list  is 
changed  by  addition  or  subtraction  of  a 
facility  or  by  an  increase  or  decrease  in 
the  amount  of  funds  assured  for  closure 
of  one  or  more  facilities,  a  corrected  list 
must  be  sent  to  the  Regional 
Administrator  within  80  days  of  such 
change.  The  amount  of  funds  available 
through  the  mechanism  must  be  no  less 
than  the  siun  of  fimds  that  would  be 
available  if  a  separate  mechanism  had 
been  established  and  maintained  for 
each  facility. 

(2)  A  letter  of  credit  may  not  be  used 
to  assure  funds  for  facilities  in  more 
than  one  Region.  If  other  financial 
mechanisms  specified  in  this  Section 
cover  facilities  that  are  located  in  more 
than  one  Region,  the  Regional 
Administrators  for  all  Regions  in  which 
the  facilities  ore  located  must  be 
involved  in  all  transactions  that  involve 
the  Regional  Administrator,  except 
when  the  transactions  involve  only 
those  facilities  in  one  Region. 

(h)  Release  of  the  owner  or  operator 
from  the  requirements  of  this  Section. 
Within  60  days  after  receiving 
certifications  from  the  owner  or  operator 
and  an  independent  registered 
professional  engineer  that  closure  has 
been  accomplis^bed  in  accordance  with 
the  closure  plan  (see  f  285.115).  the 
Regional  Administrator  will  notify  the 
owner  or  operator  in  writing  that  he  is 
no  longer  required  by  this  ^tion  to 
maintain  financial  assurance  for  closure 
of  the  particular  facility,  unless  the 
Regional  Administrator  has  reason  to 
believe  that  closure  has  not  been  in 
accordance  with  the  closure  plan. 

[Comment  The  notice  releases  the 
owner  or  operator  ^y  from 
requirements  for  financial  assurance  for 
closure  of  the  facility,  it  does  not  release 
him  from  legal  responsibility  for  meeting 
the  closure  standards.] 

9265.144    Com  eollmat*  for  poet-Closure 
monitorInQ  and  mointananoa. 

(a)  On  May  19. 1981,  each  facility 
owner  or  operator  of  a  disposal  facility 
must  have  a  written  estimate  of  the 
annual  cost  of  post-closure  monitoring 
and  maintenance  of  the  facility  in 
accordance  with  the  applicable  post- 
closure  regulatioiu  in  S  S  285.117- 
285.120,  285.228,  285.28a  and  265.310. 
The  owner  or  operator  must  keep  this 
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estimate,  and  ail  aubaequent  estimates 
required  in  tliis  Section,  at  tlie  facility. 

(b)  The  owner  or  operator  miut 
prepare  a  new  annual  post-closure  cost 
estimate  whenever  a  change  in  the  post- 
closure  plan  affects  the  cost  of  post- 
closure  care  (see  1 285.118(b)).  The 
latest  post-closure  cost  estimate  is 
calculated  by  multiplying  the  latest 
atmual  post-closure  cost  estimate  by  30. 

(c)  On  each  anniversary  of  the 
effective  date  of  these  regulations, 
during  the  operating  life  of  the  facility, 
the  owner  or  operator  must  adjust  the 
latest  post-closure  cost  estimate  using 
the  inflation  factor  calculated  in 
accordance  with  %  285.142(c).  The 
adjusted  post-closure  cost  estimate  must 
equal  the  latest  post-closure  cost 
estimate  (see  paragraph  (b)  of  this 
Section)  times  the  inflation  factor. 


f2«8.14S    Financial  aeeurwice  for  poet- 
ctoaufs  mofiHoflnQ  and  mahrtananoe. 

By  the  effective  date  of  these 
regulations,  an  owner  or  operator  of 
each  disposal  facility  must  establish 
financial  assurance  for  30  years  of  post- 
closure  care  of  the  facility.  He  must 
choose  &Y>m  among  the  following 
options: 

(a)  Post-closure  trust  fund.  (1)  An 
owner  or  operator  may  satisfy  the 
requirements  of  this  Section  by 
establishing  a  post-closure  trust  fimd 
which  conforms  to  the  requirements  of 
this  paragraph  and  by  sending  an 
originally  signed  duplicate  of  the  trust 
agreement  to  the  Regional  Administrator 
by  certified  mail  The  trustee  must  be  a 
bank  or  other  financial  institution  which 
has  the  authority  to  act  as  a  trustee  and 
whose  trust  operations  are  regulated 
and  examined  by  a  Federal  or  State 
agency. 

(2)  The  wording  of  the  trust  agreement 
must  be  identical  to  the  wording 
specified  in  i  285.151  (a)(1)  and  the  trust 
agreement  must  be  accompanied  by  a 
formal  certification  of  acknowledgment 
(for  an  example,  see  S  285.151(a)(2)). 

(3)  Payments  to  the  trust  fund  must  be 
made  annually  by  the  owner  or  operator 
over  the  remaining  operating  life  of  the 
facility  as  estimated  in  the  closure  plan 
[i  285.112(a))  or  over  the  20  years 
beginning  with  the  effective  date  of 
these  regulations,  whichever  period  is 
shorter,  this  period  is  hereafter  referred 
to  as  the  "pay-in  period."  The  payments 
to  the  post-closure  trust  fund  must  be 
made  as  follows: 

(i)  The  first  payment  must  be  made  by 
the  effective  date  of  these  regulations, 
except  as  provided  in  paragraph  (a)(S)  of 
this  Section.  The  first  payment  must  be 
at  least  equal  to  the  post-closiu^  cost 
estimate  (see  f  285.144),  except  as 
provided  in  paragraph  (f)  of  this  Section, 


divided  by  the  number  of  years  in  the 
pay-tn  period. 

(ii)  Subsequent  payments  must  be 
made  no  later  than  30  days  after  each 
anniversary  date  of  the  first  payment 
The  amount  of  each  subsequent 
payment  must  be  determined  by 
performing  the  following  calculation: 

Next  payment^ACE-CV/Y 

where  ACE  is  the  adjusted  post-closure 
cosi  estimate,  CV  is  the  current  value  of 
the  trust  fund,  and  Y  is  the  number  of 
years  remaining  in  the  pay-in  period. 

[CommenL'  The  following  is  a  sample 
calculation  of  subsequent  payments: 
Assume  that  the  adjusted  post-closure 
cost  estimate  is  $60,000,  the  current 
value  of  the  trust  fund  Li  $35,000  and 
there  are  3  years  remaining  in  the  pay-in 
period.  Subtract  $35,000  from  $50,000, 
leaving  $16,000.  Divide  $15,000  by  3.  The 
result,  $5,000. — the  amount  of  the  next 
payment  to  the  trust  fund.  All  amounts 
may  be  rounded  to  the  nearest  dollar.] 

(4)  The  owner  or  operator  may 
accelerate  payments  into  the  trust  fund 
or  he  may  deposit  the  full  amoimt  of  the 
post-closure  cost  estimate  at  the  time 
the  fund  is  established.  However,  he 
must  maintain  the  value  of  the  fund  at 
no  less  than  the  value  the  fund  would 
have  if  annual  payments  were  made  as 
specified  in  paragraph  (a)(3)  of  this 
Section. 

(5)  If  the  owner  or  operator 
establishes  a  post-closure  trust  fund 
after  having  initially  used  one  or  more 
alternate  mechanisms  specified  in  this 
Section,  his  first  payment  must  be  at 
least  the  amount  that  the  fund  would 
have  contained  if  the  trust  fund  were 
established  and  annual  payments  made 
as  specified  in  paragraph  (a)(3)  of  this 
Section. 

(6)  After  the  pay-in  period  is 
completed,  whenever  the  adjusted  post- 
closure  cost  estimate  changes  during  the 
operating  life  of  the  facility,  the  owner 
or  operator  must  compare  the  new 
estimate  with  the  trustee's  most  recent 
annual  valuation  of  the  trust  fund 
(described  in  Section  10  of  the  trust 
agreement).  If  the  value  of  the  fund  is 
less  than  the  amount  of  the  new  cost 
estimate,  the  owner  or  operator  must, 
within  60  days  of  the  change  in  the  cost 
estimate,  deposit  a  sufficient  amount 
into  the  fund  so  that  its  value  after 
payment  at  least  equals  the  amount  of 
the  new  estimate,  or  obtain  other 
financial  assurance  as  specified  in  this 
Section  to  cover  the  difference.  . 

(7)  If  the  value  of  the  trust  fund  is 
greater  than  the  total  amount  of  the 
adjusted  post-closure  cost  estimate,  the 
owner  or  operator  may  submit  a  written 
request  to  the  Regional  Administrator 


for  release  of  the  amount  in  exoeos  of 
the  adjusted  post-closure  cost  estimata. 
L6)  If  an  owner  Or  operator  subs titutec 
other  financial  assurance  as  spedfied  in 
this  Section  for  all  or  part  of  the  trust 
fund  he  may  submit  a  written  reouest  to 
the  Regional  Administrator  for  release 
of  the  amount  in  the  trust  fund  which  is 
greater  than  the  amount  required  as  a 
result  of  such  substitution. 

(9)  Within  60  days  after  receiving  a 
request  from  the  owner  or  operator  for 
release  of  funds  as  spedfied  In 
paragraphs  (a)  (7)  or  (8)  of  this  Section, 
the, Regional  Administrator  will  instruct 
the  trustee  to  release  to  the  owner  or 
operator  such  funds  as  the  Regional 
Administrator  specifies  in  writing. 

(10)  An  owner  or  operator  or  any 
other  person  authorized  to  conduct  post- 
closure  may  request  reimbursement  for 
post-dosure  expenditures  by  submitting 
itemized  bills  to  the  Regional 
Administrator.  Within  SO  days  after 
receiving  bills  for  post-dosure  activitiea, 
the  Regional  Administrator  will  Instrud 
the  trustee  to  moka  reimbursement  in 
those  amounts  as  the  Regional 
Administrator  specifies  In  writing,  if  the 
Regional  Administrator  determines  that 
the  post-dosure  expenditures  are  in 
accordance  with  the  post-closure  plan  or 
otherwise  Justified. 

(11)  The  Regional  Administrator  will 
agree  to  termination  of  the  trust  when: 

(i)  The  owner  or  operator  substitutes 
alternate  financial  assurance  for  post- 
dosure  as  spedfied  in  this  Section,  or 

(ii)  The  Regional  Administrator 
notifies  the  owner  or  operator,  in 
accordance  with  paragraph  (h)  of  this 
Section,  that  he  is  no  longer  required  by 
this  Section  to  maintain  finondal 
assurance  for  post-closure  of  the  facility. 

(b)  Surety  bond  guaranteeing  payment 
into  a  post-closure  trust  fund  (1)  An 
owner  or  operator  may  satisfy  the 
requirements  of  this  Section  by 
obtaining  a  surety  bond  which  conforms 
to  the  requirements  of  this  paragraph 
and  by  having  the  bond  delivereid  to  the 
Regional  Administrator  by  certified 
maiL  He  surety  company  issuing  the 
bond  must,  at  a  minimum,  be  among 
those  listed  as  acceptable  sureties  on 
Federal  bonds  in  Circular  570  of  the  U.S. 
Department  of  the  Treasury. 

[Comment-  Circular  570  U  published 
in  the  Fodocal  Ragistar  annually  on  July 
1;  interim  changes  in  the  Circular  are 
also  published  in  the  Federal  Ragister.] 

(2)  The  wording  of  the  surety  bond 
must  be  identical  to  the  wording 
specified  in  |  26SL151(c). 

(3)  The  owner  or  operator  who  uses  a 
surety  bond  to  satisfy  the  requirements 
of  this  Section  must  also  establish  a 
standby  trust  fimd  by  the  time  the  bond 
is  obtained.  Under  the  terms  of  the 
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surety  bond,  all  Payments  made 
thereunder  will  be  deposited  directly 
into  the  standby  pust  fund.  This  trust 
fund  must  meet  Ipe  requirements 
specified  in  paragraph  (a)  of  this 
Siection,  except  tnat: 

(i)  An  original]^  signed  duplicate  of 
the  trust  agreement  must  be  delivered  to 
the  Regional  Administrator  with  the 
surety  bond;  and 

(ii)  After  a  nominal  initial  payment 
agreed  upon  beti/een  the  trustee  and  the 
owner  or  operate  r,  payments  as 
specified  in  para  [faph  (a)  of  this  Section 
are  not  required  uitil  the  standby  trust 
fund  is  funded  pi  rsuant  to  the 
requirements  of  I  lis  paragraph. 

(4)  The  bond  n:  ust  guarantee  that  the 
owner  or  operate  r  will: 

(i)  Fund  the  standby  trust  fund  in  an 
amount  equal  to  he  penal  sum  of  the 
bond  by  the  expt  cted  date  of  the 
beginning  of  fina  closure  of  the  facility; 
or 

(ii)  Fund  the  st<  indby  trust  fund  in  an 
amount  equal  to  he  penal  sum  within  15 
days  after  an  order  to  begin  closure  in 
accordance  with  Subpart  G  of  this  Part 
is  issued  by  the  F  egional  Administrator 
or  by  a  U.S.  diatr  ct  court  pursuant  to 
Section  3008,  700  I,  or  7003  of  RCRA,  or 
within  15  days  af  ler  issuance  of  a  notice 
of  termination  of  interim  status  pursuant 
to  Part  124  of  thii  Chapter  or 

(iii)  Provide  alt  smate  financial 
assurance  as  spe  nfied  in  this  Section 
within  30  days  af  :er  receipt  by  the 
Regional  Adminii  itrator  of  a  notice  of 
cancellation  of  the  bond  from  the  surety. 

(5)  The  surety  i  tdU  become  liable  on 
the  bond  obligation  when  the  owner  or 
operator  fails  to  perform  as  guaranteed 
by  the  bond. 

of  the  bond  must  be 
ast  equal  to  the 
iSted  post-closure  cost 
144],  except  as 
aph  (g)  of  this 


(6)  Th6  penal  si 
in  an  amount  at 
amount  of  the  ad{ 
estimate  (see  S 
provided  in  para 
Section. 

(7)  Whenever 
closure  cost  esti 


e  adjusted  post- 
ate  increases  to  an 
amount  greater  tl)an  the  penal  sum  of 
the  bond,  the  ow^er  or  operator  must, 
within  60  days  avtei  the  increase,  cause 
the  penal  sum  of  the  bond  to  be 
increased  to  an  amount  at  least  equal  to 
the  new  estimate  or  obtain  other 
financial  assuraice.  as  specified  in  this 
Section,  to  cover  khe  increase. 
Whenever  the  adjusted  post-closure  cost 
estimate  decreases,  the  penal  sum  may 
be  reduced  to  thd  amount  of  the  new 
estimate  followir^  written  approval  by 
the  Regional  AdiAinistrator.  Notice  of  an 
increase  or  decrease  in  the  penal  sum 
must  be  sent  to  t|e  Regional 
Administrator  bV  certified  mail  within 
60  days  after  the  change. 


(8)  The  bond  shall  remain  in  force 
unless  the  surety  sends  written  notice  of 
cancellation  by  certified  mail  to  the 
owner  or  operator  and  to  the  Regional 
Administrator.  Cancellation  cannot 
occur,  however 

(i)  During  the  90  days  beginning  on  the 
date  of  receipt  of  the  notice  of 
cancellation  by  the  Regional 
Administrator  as  shown  on  the  signed 
return  receipt  or 

(ii)  While  a  compliance  procedure  is 
pending,  as  defined  in  {  265.141. 

(9)  The  surety  bond  no  longer  satisfies 
the  requirements  of  this  paragraph 
subsequent  to  the  receipt  by  the 
Regional  Administrator  of  a  notice  of 
cancellation  of  the  surety  bond.  Upon 
receipt  of  such  notice  the  Regional 
Administrator  will  issue  a  compliance 
order  pursuant  to  Section  3008  of  RCRA 
imless  the  owner  or  operator  has 
demonstrated  alternate  Hnancial 
assurance  as  specified  in  this  Section.  In 
the  event  the  owner  or  operator  does  not 
correct  the  violation  by  demonstrating 
such  alternate  financial  assurance 
within  30  days  after  issuance  of  the 
compliance  order,  the  Regional 
Administrator  may  direct  the  surety  to 
place  the  penal  sum  of  the  bond  in  the 
standby  trust  fund. 

(10)  The  owner  or  operator  may 
cancel  the  bond  if  the  Regional 
Administrator  has  given  prior  written 
consent  based  on  receipt  of  evidence  of 
alternate  financial  assurance  as 
specified  in  this  Section. 

(11)  The  Regional  Administrator  will 
notify  the  surety  when  the  owner  or 
operator  funds  the  standby  trust  fund  in 
the  amount  guaranteed  by  the  surety 
bond  or  if  he  provides  alternate 
fmancial  assurance  as  specified  in  this 
Section. 

(c)  Post-closure  letter  of  credit.  (1)  An 
owner  or  operator  may  satisfy  the 
requirements  of  this  Section  by 
obtaining  an  irrevocable  standby  letter 
of  credit  which  conforms  to  the 
requirements  of  this  paragraph  and  by 
having  it  delivered  to  the  Regional 
Administrator  by  certified  mail.  The 
issuing  institution  must  be  a  bank  or 
other  financial  institution  which  has  the 
authority  to  issue  letters  of  credit  and 
whose  letter  of  credit  operations  are 
regulated  and  examined  by  a  Federal  or 
State  agency. 

(2)  The  wording  of  the  letter  of  credit 
must  be  identical  to  the  wording 
specified  in  §  285.151(d). 

(3)  An  owner  or  operator  who  uses  a 
letter  of  credit  to  satisfy  the 
requirements  of  this  Section  must  also 
establish  a  standby  trust  fund  by  the 
time  the  letter  of  credit  is  obtained. 
Under  the  terms  of  the  letter  of  credit, 
all  amounts  paid  pursuant  to  a  draft  by 


the  Regional  Administrator  will  be 
deposited  promptly  and  directly  by  the 
issuing  institution  into  the  standby  trust 
fund.  The  standby  trust  fund  must  meet 
the  requirements  of  the  trust  fund 
specified  in  paragraph  (a)  of  this 
Section,  except  that 

(i)  An  originally  signed  duplicate  of 
the  trust  agreement  must  be  delivered  to 
the  Regional  Administrator  with  the 
letter  of  cre<Ut  and 

(ii)  After  a  nominal  initial  payment 
agreed  upon  between  the  trustee  and  the 
owner  or  operator,  payments  as 
specified  in  paragraph  (a)  of  this  Section 
are  not  required  unless  the  standby  trust 
fund  is  funded  pursuant  to  the 
requirements  of  this  paragraph. 

(4)  The  letter  of  credit  must  be 
irrevocable  and  issued  for  a  period  of  at 
least  1  year.  The  letter  of  credit  must 
provide  that  the  expiration  date  will  be 
automatically  extended  for  a  period  of 
at  least  1  year.  If  the  issuing  institution 
decides  not  to  extend  the  letter  of  credit 
beyond  the  dien  current  expiration  date 
it  must  at  least  90  days  before  that  date, 
notify  both  the  ovtmer  or  operator  and 
the  Regional  Administrator  by  certified 
mail  of  that  decision.  The  90-day  period 
will  begin  on  the  date  of  receipt  by  the 
Regional  Administrator  as  shown  on  the 
signed  return  receipt.  Expiration  cannot 
occur,  however,  while  a  compliance 
procedure  is  pending  as  defined  in 

S  265.141. 

(5)  The  letter  of  credit  must  be  issued 
for  at  least  the  amount  of  the  adjusted 
post-closure  cost  estimate  (see 

§  265.144),  except  as  provided  in 
paragraph  (f)  of  this  Section. 

(6)  Whenever  the  adjusted  post- 
closure  cost  estimate  increases  to  an 
amount  greater  than  the  amount  of  the 
credit  during  the  operating  life  of  the 
facility,  the  owner  or  operator  must, 
within  60  days  of  the  increase,  cause  the 
amount  of  the  credit  to  be  increased  to 
an  amount  at  least  equal  to  the  new 
estimate  or  obtain  other  financial 
assurance  as  specified  in  this  Section  to 
cover  the  increase.  Whenever  the 
adjusted  post-closure  cost  estimate 
decreases  during  the  operating  life  of  the 
facility,  the  letter  of  credit  may  be 
reduced  to  the  amount  of  the  new 
estimate  following  written  approval  by 
the  Regional  Administrator.  Notice  of  an 
increase  or  decrease  in  the  amount  of 
the  credit  must  be  sent  to  the  Regional 
Administration  by  certified  mail  within 
60  days  of  the  change. 

(7)  During  the  period  of  post-closure 
care,  the  Regional  Administrator  may 
approve  a  decrease  in  the  amount  of  the 
letter  of  credit  if  the  owner  or  operator 
demonstrates  to  the  Regional 
Administrator  that  the  amount  exceeds 
the  remaining  cost  of  post-closure  care. 
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(8)  Following  a  determination 
pursuant  to  Section  3006  of  RCRA  that 
the  owner  or  operator  has  failed,  when 
required  to  do  so,  to  perform  post- 
closure  in  accordance  with  the  post- 
closure  plan  or  other  interim  status 
requirements,  the  Regional 
Administrator  may  draw  on  the  letter  of 
credit 

(9)  The  letter  of  credit  no  longer 
satisHes  the  requirements  of  this 
paragraph  subsequent  to  the  receipt  by 
the  Regional  Administrator  of  a  notice 
from  the  issuing  institution  that  it  has 
decided  not  to  extend  the  letter  of  credit 
beyond  the  then  current  expiration  date. 
Upon  receipt  of  such  notice,  the 
Regional  Administrator  will  isdue  a 
compliance  order  pursuant  to  Section 
3008  of  RGIA.  unless  the  owner  or 
operator  has  demonstrated  alternate 
nnancial  assurance  as  specified  in  this 
Section.  In  the  event  the  owner  or 
operator  does  not  correct  the  violation 
by  demonstrating  such  alternate 
Hnancial  assurance  within  30  days  of 
issuance  of  the  compliance  order,  the 
Regional  Administrator  may  draw  on 
the  letter  of  credit 

(10)  The  Regional  Administrator  will 
return  the  original  letter  of  credit  to  the 
issuing  institution  for  termination  when: 

(i)  Tlie  owner  or  operator  substitutes 
alternate  financial  assurance  for  post- 
closure  care  as  specified  in  this  Section, 
or 

(ii)  The  Regional  Administrator 
notifies  the  owner  or  operator,  in 
accordance  with  paragraph  (h)  of  this 
Section,  that  he  is  no  longer  required  by 
this  Section  to  maintain  financial 
assurance  for  post-closure  care  of  the 
facility. 

(d)  and  (e)  [Reserved]. 

(f)  Use  of  multiple  financial 
mechanisms.  An  owner  or  operator  may 
satisfy  the  requirements  of  this  Section 
by  establishing  more  than  one  financial 
mechanism.  The  mechanisms  are  limited 
to  trust  funds,  surety  bonds,  and  letters 
of  credit  These  mechanisms  must  be  as 
specified  in  paragraphs  (a),  (b),  and  (c), 
respectively,  of  this  Section,  except  that 
it  is  the  combination  of  mechanisms, 
rather  than  each  single  mechanism, 
which  must  provide  financial  assurance 
for  an  amount  at  least  equal  to  the 
adjusted  post-closure  cost  estimate.  If 
an  owner  or  operator  uses  a  trust  fund 
in  combination  with  a  surety  bond  or 
letter  of  credit  he  may  use  die  trust  fund 
as  the  standby  trust  fund  for  the  bond  or 
letter  of  credit  If  the  multiple 
mechanisms  include  only  surety  bonds 
and  letters  of  credit  a  single  standby 
trust  may  be  established  for  all  these 
mechanisms.  The  Regional 
Administrator  may  invoke  use  of  any  or 
all  of  the  mechanisms,  in  accordance 


with  the  requirements  of  paragraphs  (a), 
(b),  and  (c)  of  this  Section,  to  provide  for 
post-closure  of  the  facility. 

(g)  Use  of  a  financial  mechanism  for 
multiple  facilities.  (1)  An  owner  or 
operator  may  use  a  financial  assurance 
mechanism  specified  in  this  Section  to 
meet  the  requirements  of  this  Section  for 
more  than  one  facility  of  which  he  is  the 
owner  or  operator.  Evidence  of  financial 
assurance  submitted  to  the  Regional 
Administrator  must  include  a  list 
showing,  for  each  facility,  the  EPA 
Identification  Number,  name,  address, 
and  the  amount  of  funds  for  post-closure 
care  assured  by  the  mechanism.  If  the 
list  is  changed  by  addition  or 
subtraction  of  a  facility  or  by  an 
increase  or  decrease  in  the  amount  of 
funds  assured  for  post-closure  care  of 
one  or  more  facilities,  a  corrected  list 
must  be  sent  to  the  Regional 
Administrator  within  60  days  of  such 
change.  The  amount  of  funds  available 
through  the  mechanism  must  be  no  less 
than  the  sum  of  funds  that  would  be 
available  if  a  separate  mechanism  had 
been  estabUshed  and  maintained  for 
each  facility. 

(2)  A  letter  of  credit  may  not  be  used 
to  assure  funds  for  facilities  in  more 
than  one  Region.  If  other  finandal 
mechanisms  specified  in  this  Section 
cover  facilities  that  are  located  in  more 
than  one  Region,  the  Regional 
Administrators  for  all  Regions  in  which 
the  facilities  are  located  must  be 
involved  in  all  transactions  that  involve 
the  Regional  Administrator,  except 
when  the  transactions  involve  only 
those  facilities  in  one  Region. 

(h)  Release  of  the  owner  or  operator 
from  the  requirements  of  this  Section. 
When  the  owner  or  operator  has 
completed,  to  the  satisfaction  of  the 
Regional  Administrator,  all  post-closure 
care  requirements  for  30  years  of  post- 
closure  care  or  the  period  specified  by 
the  Regional  Administrator  after 
closure,  whichever  period  is  shorter,  the 
Regional  Administrator  will,  at  the 
request  of  the  owner  or  operator,  notify 
him  in  writing  that  he  is  no  longer 
required  by  this  Section  to  maintain 
financial  assurance  for  post-closure  care 
of  the  particular  facilify. 

[Comment-  The  notice  releases  the 
owner  or  operator  only  from 
requirements  for  financial  assurance  for 
post-closure  care  of  the  facility;  it  does 
not  release  him  trom  legal  responsibility 
for  meeting  the  post-closure  standards.] 

§285.146    Us«  of  a  mechanism  for 
finandal  assunmc*  of  botli  closure  and 
post-closure  care. 

An  owner  or  operator  may  use  one  of 
the  following  financial  assurance 
mechanisms  to  provide  financial 


assurance  for  both  closure  and  post* 
closure  care  of  one  or  more  facilities  of 
which  he  is  the  owner  or  operator 

(a)  A  trust  fund  that  meets  the 
specifications  of  both  i  265.143(a)  and 
S  265.145(a):  or 

(b)  A  letter  of  credit  that  meets  the 
specifications  of  both  {  285.143(c)  and 
S  265.145(c). 

The  amount  of  funds  available  under  the 
mechanism  must  be  no  less  than  the  sura 
of  funds  that  would  be  available  if  a 
separate  mechanism  had  been 
established  and  maintained  for  financial 
assurance  of  closure  and  of  post-closure 
care  of  each  facilify. 

1266.147    UsMMyrequirwMnts. 

(a)  By  the  effective  date  o^these 
regulations,  an  owner  or  operator  of  a 
hazardourwaste  treatment  storage,  or 
disposal  facilify,  or  a  group  of  sudi 
facilities,  must  demonstrate  financial 
responsibilify  for  claims  arising  from  the 
operations  of  each  such  facilify  or  group 
of  facilities  from  sudden  and  accidental 
occurrences  that  cause  injury  to  persons 
or  property.  An  owner  or  operator  must 
have  and  maintain  Uabilify  insiu-ance  for 
sudden  occurrences  in  the  cunount  of  at 
least  $1  million  per  occiurence  «vith  an 
annual  aggregate  of  at  least  $2  million, 
exclusive  of  legal  defense  costs.  As 
evidence  of  this  liabiHfy  insurance,  as 
owner  or  operator  mast  deliver  an 
originally  signed  duphoete  of  Uis 
insurance  policy  to  the  Regional 
Administrator,  or  Regional 
Administrators  if  fadUitics  are  located  in 
mors  than  one  Region,  by  certified  mail. 
Each  policy  must  be  for  limits  of  liability 
not  less  than  the  minimum  amounts 
required  by  this  paragraph  and  each 
policy  must  be  amended,  in  order  to 
comply  with  the  requirements  of  this 
regulation,  by  attadunent  of  the 
Hazardous  Waste  Facilify  Liabilify 
Endorsement  The  wording  of  the 
endorsement  must  be  identical  to  the 
wording  specified  in  {  265.151(e). 

(b)  An  owner  or  operator  of  a  surface 
impoundment  landfill,  or  land  treatment 
facility  which  is  used  to  manage 
hazardous  waste,  or  a  group  of  such 
facilities,  must  demonstrate  financial 
responsibility  for  claims  arising  fit>m  the 
operations  of  each  such  facilify  or  group 
of  facilities  from  nonsudden  and 
accidental  occurrences  that  cause  injury 
to  persons  or  property.  An  owner  or 
operator  must  have  and  maintain 
liabilify  insurance  for  nonsudden 
occurrences  in  the  amount  of  at  least  $3 
million  per  occurrence  with  an  annual 
aggregate  of  at  least  $6  million, 
exclusive  of  legal  defense  costs.  An 
owner  or  operator  must  have  this 
insurance  by  the  following  dates: 
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(1)  For  an  own^r  or  operator  with 
annual  tales  in  tne  last  calendar  year 
preceding  the  effwtive  date  of  these 
regulations  totalii  ig  $10  million  or  more; 
6  months  after  th( :  effective  date  of  these 
regulations. 

(2)  For  an  own<  r  or  operator  with 
annual  sales  in  tt  e  last  calendar  year 
preceding  the  effective  date  of  these 
regulations  greater  than  $5  million  but 
less  than  $10  mill  on;  18  months  after  the 
effective  date  of  t  lese  regulations. 

(3)  All  other  o«  ners  or  operators;  30 
months  after  the  effective  date  of  these 
regulations.  I 

As  evidence  of  tras  liability  insurance. 
an  owner  or  operator  must  deliver  an 
originally  signed  duplicate  of  the 
insurance  policy  to  the  Regional 
Administrator,  or|Regional 
Administrators  if  facilities  are  located  in 
more  than  one  Re  ^on.  by  certified  mail. 
Each  policy  must  be  for  limits  of  liability 
not  less  than  the  i  ninimum  amounts 
required  by  this  p  aragraph  and  each 
policy  must  be  an  tended,  in  order  to 
comply  %vith  the  i  squirements  of  this 
regulation,  by  att  ichment  of  the 
Hazardous  Wasti  Facility  Liability 
Endorsement.  Th(  i  wording  of  the 
endorsement  muj  t  be  identical  to  the 
wording  specifiec  in  $  265.151(e). 

(c)  If  an  owner  3r  operator  elects  to 
comply  with  para  graphs  (a)  and  (b)  of 
this  Section  throu  ^  one  insurance 
policy  covering  b  ith  sudden  and 
nonsudden  occun  ences.  this  policy  must 
be  in  the  amount  )f  at  least  $4  million 
per  occiurence  w  th  an  annual  aggregate 
of  at  least  $8  mill!  on.  exclusive  of  legal 
defense  costs. 

(d]  If  an  owner  or  operator  can 
demonstrate  to  th  e  satisfaction  of  the 
Regional  Adminii  trator  that  the  levels  of 
fmancial  respons  bility  required  by 
paragraphs  [a]  or  (b)  of  this  Section  are 
not  consistent  wi  h  the  degree  and 
duration  of  risk  a  isociated  with  the 
treatment,  storage,  or  disposal  at  each 
facility  or  group  c  f  facilities,  the  owner 
or  operator  may  ( btain  a  variance  from 
the  Regional  Adn  inistrator.  The  request 
for  a  variance  mu  st  be  submitted  by 
certiHed  mail  to  tne  Regional 
Administrator.  Tl^e  variance  shall  take 

jsted  level  of  required 
,  such  level  to  be  based 
idministrator's 
I  degree  and  duration 
1  with  the  ownership 
or  operation  of  e^ch  facility  or  group  of 
facilities.  The  Retional  Administrator 
may  require  an  owner  or  operator  who 
requests  a  variant  to  provide  such 
technical  and  engineering  information  as 
is  deemed  necessary  by  the  Regional 


the  form  of  an  adji 
liability  coverag 
on  the  Regional 
assessment  of  th^ 
of  risks  associate 


Administrator  tojdetennine  a  level  of 
fmancial  respons  bility  other  than  that 
required  by  para  raphs  (a)  or  (b)  of  this 


Section.  The  Regional  Administrator 
shall  proces*  ■  variance  request  as  if  it 
were  a  permit  modification  request 
under  1 122.15(aHS)  of  this  Chapter  and 
subject  to  the  procedures  of  1 124.5  of 
this  Oiapter.  Notwithstanding  any  other 
provisioa  the  Regional  Administrator 
shall  hold  a  public  hearing  at  his 
discretion  or  whenever  he  Hnds.  on  the 
basis  of  requests  for  a  public  hearing,  a 
significant  degree  of  public  interest  in  a 
tentative  decision  to  grant  a  variance. 

(e)  If  the  Regional  Administrator 
determines  that  the  levels  of  fmandal 
responsibility  required  by  paragraphs 
(a)  or  (b)  of  this  Section  are  not 
consistent  with  the  degree  and  duration 
of  risks  associated  with  treatment, 
storage,  or  disposal  at  any  facility  or 
group  of  facilities,  the  Regional 
Administrator  may  adjust  the  level  of 
required  financial  responsibility 
required  under  paragraphs  (a)  or  (b)  of 
this  Section  as  may  be  necessary  to 
protect  human  health  and  the 
environment,  such  adjusted  level  to  be 
based  on  the  Regional  Administrator's 
assessment  of  the  degree  and  duration 
of  risks  associated  with  the  ownership 
or  operation  of  each  fodlity  or  group  of 
such  facilities.  The  Regional 
Administrator  may  also  require  an 
owner  or  operator  of  a  treatment  or 
storage  fadlity  or  group  of  facilities  to 
comply  with  paragraph  (b)  of  this 
Section  if  the  Regional  Administrator 
determines  that  there  is  a  significant 
risk  to  human  health  and  the 
environment  from  nonsudden  and 
accidental  occurrences  resulting  from 
the  operations  of  such  fadlity  or  group 
of  facilities.  The  owner  or  operator  must 
furnish  to  the  Regional  Administrator, 
within  a  reasonable  time,  any 
information  which  the  Regional 
Administrator  requests  to  determine 
whether  cause  exists  for  such 
adjustments  of  level  or  type  of  coverage. 
The  Regional  Administrator  shall 
process  an  adjustment  of  the  level  of 
required  coverage  as  if  it  were  a  permit 
modification  under  §  122.15(a)(5)  of  this 
Chapter  and  subject  to  the  procedures  of 
§  124.5  of  this  Chapto*.  NotMrithstanding 
any  other  provisions,  the  Regional 
Administrator  shall  hold  a  public 
hearing  only  at  his  discretion  or 
whenever  he  finds,  on  the  basis  of 
requests  for  a  public  hearing,  a 
significant  degree  of  public  interest  in  a 
tentative  decision  to  adjust  the  level  or 
type  of  required  coverage. 

§  265.148  Incapacity  off  InsUtutlons  iMuinQ 
letters  of  crcdn.  surety  bonds,  or  insurance 
poHcles. 

An  owner  or  operator  who  fulfills  the 
requirements  of  S§  285.143,  265.145,  or 
265.147  by  obtaining  a  letter  of  credit. 


surety  bond,  or  insurance  policy  will  be 
deeined  to  be  without  the  required 
financial  assurance  or  liability  coverage 
in  the  event  of  bankruptcy,  insolvency, 
or  a  suspension  or  revocation  of  the 
license  or  charter  of  the  issuing 
institution.  The  owner  or  operator  must 
establish  other  finandal  assurance  or 
liability  coverage  within  60  days  of  sudi 
events. 

f2«S.l4t    ApiifcahWyofWatallnandal 


(a)  For  a  fadlity  located  In  a  State 
whose  hazardous  waste  regulations 
indude  liability  requirements  or 
requirements  for  finandal  assurance  for 
dosure  and  post-closure  care,  an  owner 
or  operator  may  use  State-required 
financial  mechnisms  to  meet  the 
requiremenU  of  11285.143. 285.145.  and 
285.147  if  the  State  mechanisms  provide 
assurance  or  liability  coverage 
equivalent  to  or  greater  than  that 
provided  by  the  mechanisms  of 

i  I  285.143,  285.145.  and  285.147. 
Evidence  of  the  establishment  of  such  a 
mechanism  must  be  delivered  by 
certified  mail  to  the  Regional 
Administrator.  The  submittal  must 
indude,  or  have  attadied  to  it,  the 
following  information:  the  fadlity's  EPA* 
Identificatioa  Number,  name,  address, 
and  the  amounts  of  liability  coverage  or 
funds  for  dosure  or  post-dosure  care 
assured  by  the  mechanism. 

(b)  The  owner  or  operator  must  obtain 
an  additional  finandal  assurance 
mechanism  for  doeure  or  for  post- 
dosure  care,  as  specified  in  i  1285.143 
and  285.145.  or  additional  liability 
insurance  as  specified  in  1 285.147.  if  the 
amount  of  funds  available  from  the 
State  mechanism  is  less  than  that 
required  by  this  Subpart  The  amounts 
of  funds  available  through  the  State  and 
Federal  mechanisms  must  equal  at  least 
the  amounts  required  in  §S  285.143. 
285.145.  and  285.147. 

S2SS.1S0    State  assumption  of 


(a)  If  a  State  either  assumes  legal 
responsiblity  for  an  owner's  or 
operator's  compliance  «vith  the  closure, 
post-dosure,  or  liabiality  requirements 
of  these  regulations  or  assures  that 
funds  will  be  available  from  State 
sources  to  cover  those  requirements,  the 
owner  or  operator  will  be  in  compliance 
with  requirements  of  this  Subpart  if  the 
State's  assurances  are  equivalent  to  or 
exceed  the  assurances  provided  by 
meeting  the  requirements  of  this 
Subpart  The  owner  or  operator  must 
deliver  by  certified  mail  to  the  Regional 
Administrator  a  letter  from  the  State 
describing  the  nature  of  the  State's 
responsibility  regarding  the  closure. 
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post-closure,  and  liability  requirements 
so  covered.  The  letter  must  Include,  or 
have  attached  to  iL  die  following 
information:  the  facility's  EPA 
Identification  Number,  name,  address, 
and  the  amounts  of  liability  coverage  or 
funds  for  closure  or  post-closure  care 
that  are  assured  by  the  State. 

(b)  The  owner  or  operator  must  obtain 
an  additional  financial  assurance 
mechanism  for  closure  or  for  post- 
closure  care,  as  specified  in  S  9265.143 
and  265.145  or  additional  liability 
insurance  as  specified  in  i  265.147.  if  the 
amount  of  funds  available  through  the 
State  guarantees  is  less  than  that 
required  by  this  Subpart  The  amounts 
of  funds  available  through  the  State 
guarantees  and  Federal  mechanisms 
must  equal  at  least  the  amounts  required 
in  |§  265.143,  285.145.  and  265.147. 

S26S.151    Wordhig  of  the  Instrumanta. 

(a)(1)  A  trust  agreement  for  a  trust 
fund  as  specified  in  S8  285.143(a)  or 
285.145(a)  must  be  worded  as  follows, 
except  that  instructions  in  brackets  are 
to  be  replaced  with  the  relevant 
information  and  the  brackets  deleted: 

Tnwi  Asraemaot 

Trust  agreement,  the  "Agreemenl",  entered 
into  as  of  (date]  by  and  t>ehiveen  (name  of  the 
owner  or  operator],  a  [Slate]  [corporation, 
partnership,  associadon.  proprietorship],  the 
"Grantor",  and  [name  of  corporate  trustee],  a 
[Stale  cotporation]  [national  bank),  the 
"Thistee". 

Whereas,  the  United  States  Environmental 
Protection  Agency,  "EPA",  an  agency  of  the 
United  States  GovemmenL  has  established 
certain  regulations  applicable  to  the  Grantor, 
requiring  that  the  owner  or  operator  of  a 
hazardous  waste  management  facility  must 
provide  assurance  that  funds  will  be 
available  when  needed  for  closure  and/or 
post-closure  care  of  the  facility. 

Whereas,  the  Grantor  has  elected  to 
establish  a  trust  to  provide  such  financial 
assurance  for  the  facilities  identified  herein. 

Whereas,  the  Grantor,  acting  through  its 
duly  authorized  officers,  has  selected  the 
Tnistee  to  be  the  trustee  under  this 
agreement,  and  the  Trustee  is  willing  to  act 
as  trustee. 

Now,  therefore,  the  Grantor  nnd  the 
Trustee  agree  as  follows: 

Section  1.  Definitions.  As  used  in  this 
Agreement: 

(a)  The  term  "fiduciary"  means  any  person 
who  exercises  any  power  of  control, 
management,  or  disposition  or  renders 
investment  advice  for  a  fee  or  other 
compensation,  direct  or  indirect,  with  respect 
to  any  moneys  or  other  property  of  this  trust 
fund,  or  has  any  authority  or  responsibility  to 
do  so,  or  who  has  any  authority  or 
responsibility  in  the  administration  of  this 
trust  fund. 

(b)  The  term  "Grantor"  means  the  owner  or 
operator  who  enters  into  this  Agreement  and 
any  successors  or  assigns  of  the  Grantor. 


(c)  The  tenn  "Trustee"  means  the  Trustee 
%vho  enters  into  this  Agreement  and  any 
successor  Trustee. 

Section  Z  Identification  ofFaciJitiet  and 
Cott  EtUmatet.  This  AyemienI  pertains  to 
(for  each  facility  insert  the  EPA  Identification 
Number,  name,  and  addrHS.  and  the  ediusled 
closure  and/or  posl-closura  cost  esUmatet,  or 
portions  thereoC  for  which  finandal 
assurance  is  denonstratad  by  this 
Agreement). 

Section  X  EatabUthment  of  Fund.  The 
Grantor  and  the  Trustee  haraby  establish  a 
trust  fund,  die  Tund".  for  the  benefit  of  the 
EPA.  The  Grantor  and  the  Tnutae  intend  that 
no  third  party  have  access  to  the  Fund  except 
as  hersio  provided.  The  FUnd  is  established 
initially  as  consisting  of  the  property.  wUch 
is  acceptable  to  the  Trnstee,  described  in 
Schedule  A  attached  bereta  Such  property 
and  any  other  property  subsequently 
transferred  to  the  Thistee  is  refened  to  as  the 
Fund,  together  widi  all  earnings  and  profits 
thereon.  less  any  payments  or  distributions 
made  by  the  Trustee  pursuant  to  this 
Agreement  The  Fund  will  be  held  l>y  the 
Trustee,  in  trust  as  hereinafter  provided.  The 
Trustee  undertakes  no  responsitiility  for  the 
amount  or  adequacy  oi^  nor  any  duty  to 
collect  from  the  Grantor,  any  payments  to 
discharge  any  liabilities  of  the  Grantor 
esUblished  1^  die  EPA 

Section  4.  Payment  for  CloBure  and  Poet- 
Closure  Care.  The  Trustee  will  make  such 
payments  from  the  Fund  as  the  EPA  Regional 
Administrator  will  direct  in  writing,  to 
provide  for  the  payment  of  the  costs  of 
closure  and/or  post-closure  care  of  the 
facilities  covered  by  this  Agreement  The 
Trustee  will  reimburse  the  Grantor  or  odwr 
persons  as  specified  by  the  Regional 
Administrator  from  the  Fund  for  closure  and 
post-closure  expenditures  in  such  amounts  as 
tlie  Regional  Administrator  will  direct  in 
writing.  The  Tnistee  will  noti^  the  Regional 
Administrator  when  20  percent  of  the  amount 
allocated  for  closure  of  the  facility  remains  in 
the  Fund,  and  will  not  make  further 
reimbursements  for  closure  expenditures 
unless  the  Regional  Administrator  identifies 
reimbursements  that  may  tie  made  out  of  the 
remaining  20  percent  In  addition,  the  Trustee 
will  refund  to  the  Grantor  such  amounts  as 
the  EPA  Regional  Administrator  specifies  in 
writing.  Upon  refund,  such  funds  will  no 
longer  constitute  part  of  the  Fund  as  defined 
herein. 

Section  5.  Payments  Comprising  the  Fund. 
Payments  made  to  the  Trustee  for  the  Fund 
will  consist  of  cash  or  securities  acceptable 
to  the  Trustee. 

Section  &  Trustee  Management  The 
Trustee  will  invest  and  reinvest  the  principal 
and  income  of  the  Fund  and  keep  the  Fund 
invested  as  a  single  fund,  nvilhout  distinction 
between  principal  and  income,  in  accordance 
with  investment  guidelines  and  objectives 
communicated  in  writing  to  the  Trustee  from 
time  to  time  by  the  Grantor,  subject  however, 
to  the  provisions  of  this  Section.  In  investing, 
reinvesting,  exchanging,  selling  and  managing 
the  Fund,  the  Trustee  or  any  other  fiduciary 
will  discharge  his  duties  with  respect  to  the 
trust  fund  solely  in  the  interest  of  the 
participants  and  beneficiaries  and  with  the 
care,  skill,  prudence,  and  diligence  under  the 


drcuinstances  then  prevailing  which  persons 
of  prudence,  acting  in  a  like  capacity  and 
familiar  with  audi  matters,  traold  use  in  the 
conduct  of  an  enterprise  of  a  like  character 
and  tvith  like  aims:  except  that: 

(I)  Securities  or  otfier  obligations  of  the 
Grantor,  or  any  other  owner  or  operator  of     • 
the  fadlitiea.  or  any  of  their  afiiliatea  aa 
defined  in  the  Inveatment  Company  Act  of 
194a  as  amended.  U  USC  |  a0a-24a).  wiU 
not  be  acquired  or  held,  unless  they  are 
securities  or  other  obligations  of  the  Federal 
or  a  State  government; 

(ii)  The  Trustee  is  authorized  to  invest  the 
Fund  in  time  or  demand  deposits  of  die 
Tnistee,  to  the  extent  innued  by  an  agency  of 
die  Federal  or  Stale  government:  and 

(Hi)  The  Trustee  is  authorized  to  bold  cash 
awaiting  investment  or  distribution 
uninvested  for  a  reasonable  time  and  wiUxiut 
liability  for  die  payment  of  interest  thereon. 

Section  7.  Commingling  and  Investment 
The  Trustee  is  expressly  authorized  in  its 
discretion: 

(a)  To  transfer  from  time  to  time  any  or  all 
of  the  assets  of  the  Fund  to  any  common, 
commingled  or  collective  trust  fund  created 
by  the  Trustee  in  which  the  Fund  is  eligible  to 
participate,  subject  to  all  of  the  provisions 
thereoi  to  be  commingled  with  the  assets  of 
odier  trusU  partidpating  dierefaL  To  the 
extent  of  the  equitable  share  of  the  Fund  in 
any  such  commingled  trust  such  commingled 
trust  will  lie  part  of  die  Fund: 

(b)  To  purdiase  riiares  in  any  investment 
company  registered  under  die  Invesbnent 
Company  Act  of  IMa  IS  U.S.C.  If  aOa-1  et 
seq.,  or  one  which  may  be  created,  managed, 
underwritten,  or  to  which  investment  advice 
is  rendered  or  die  shares  of  which  are  sold  by 
UieTrustee.  The  Trustee  may  vote  such  share 
in  its  discretion. 

Section  A  Express  Powers  of  Trustee. 
Without  in  any  way  limiting  the  powers  and 
discntians  conferred  upon  the  Thistec  liy  tlie 
other  provisions  of  this  Agreement  or  by  law. 
die  Trustee  is  expressly  authorized  and 
empo%vered: 

fa)  To  aeU.  exchange,  convey,  transfer  or 
otherwise  dispose  of  any  property  held  by  it 
by  private  contract  or  at  public  auction.  No 
person  dealing  widi  the  Trustee  will  be 
bound  to  see  to  the  application  of  the 
purchase  money  or  to  inquire  into  the  validity 
or  expediency  of  any  such  sale  or  other 
dispositioa* 

(b)  To  make,  execute,  acluiowledgc  and 
deliver  any  and  all  documente  of  transfer  and 
conveyance  and  any  and  all  odier 
instruments  that  may  be  necessary  or 
appropriate  to  cany  out  the  potven  herein 
granted; 

(c)  To  register  any  aocurities  held  in  the 
Fund  in  its  own  name  or  in  the  name  of  a 
nominee  and  to  hold  any  security  in  bearer 
form  or  in  book  entry,  or  to  combine 
certificates  representing  such  accuriUes  wiUi 
certificates  of  the  same  issue  held  l>y  the 
Trustee  in  other  fiduciary  capadties,  or  to 
deposit  or  arrange  for  the  deposit  of  sudh 
securities  in  a  qualified  central  depository 
even  tbou^  when  so  deposited,  such 
samities  may  be  merged  and  held  to  bulk  in 
the  name  of  the  nominee  of  such  depositary 
with  other  securitiet  deposited  therein  by 
another  person,  or  to  deposit  or  arrange  for 
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the  depotit  of  any  Mcuritiet  iuued  by  the 
United  State*  Goveaunent,  or  any  agency  or 
instrumentality  thereof,  with  a  Federal 
Reserve  bank,  but  t]|e  books  and  records  of 
the  Trustee  will  at  tdl  times  show  that  all 
such  securities  are  ilart  of  the  Fund: 

(d)  To  deposit  anjl  cash  in  the  Fund  in 
interest-bearing  accounts  maintained  or 
savings  certificates  jasued  by  the  Trustee,  in 
Its  separate  corporate  capacity,  or  in  any 
other  banking  institution  affiliated  with  the 
Trustee,  to  the  extent  insured  by  an  agency  of 
the  Federal  or  State  government;  and 

(e)  To  compromlst^or  otherwise  adjust  all 
claims  in  favor  of  or  against  the  Fund. 

Section  9.  Taxe$  and  Expenses.  All  taxes  of 
any  kind  that  may  b«  assessed  or  levied 
against  or  in  respectiof  the  Fund  and  all 
brokerage  comfflissiani  incurred  by  the  Fund 
will  be  paid  from  the  Fund.  All  other 
expenses  inoirred  by  the  Trustee  in 
connection  with  the  ■dministration  of  this 
Trust  including  fee*  for  legal  services 
rendered  to  the  Truawe,  the  compensation  of 
the  Trustee  to  the  ejvent  not  paid  directly  by 
ther  proper  charges  and 
Trustee  will  be  paid 


'  Valuation.  Thb  Trustee 
nd  of  the  month 
eceding  the  anniversary 
t  of  the  Fund,  furnish  to 
l^e  appropriate  EPA 


the  Grantor,  and  all 
disbursements  of  thi 
from  the  Fund. 
'     Section  10.  Annua, 
will  annually,  at  the 
coincident  with  or  pi 
date  of  establishmer 
the  Grantor  and  to 
Regional  Administrator  a  statement 
connrming  the  valuejof  the  Trust.  Any 
securities  in  the  Fun^  will  be  valued  at 
market  value  as  of  n^  more  than  30  days 
prior  to  the  date  of  the  statement.  The  failure 
of  the  Grantor  to  object  in  writing  to  the 
Trustee  within  90  dats  after  the  statement 
has  been  furnished  tl  the  Grantor  and  the 
EPA  Regional  Admiijistrator  will  constitute  a 
conclusively  binding:assent  by  the  Grantor, 
barring  the  Grantor  from  asserting  any  clainl 
or  liability  against  th  e  Trustee  with  respect  to 
matters  disclosed  in  he  statement. 

Section  11.  Advice  of  Counsel.  The  Trustee 
may  from  time  to  tlmp  consult  with  counsel 
who  maybe  counsel  to  the  Grantor,  with 
respect  to  any  questi  >n  arising  as  to  the 
construction  of  this  /  .greement  or  any  action 
to  be  taken  hereunde  r.  The  Trustee  will  be 
fully  protected,  to  th(  extent  permitted  by 
law,  in  acting  upon  tl  le  advice  of  counsel. 

Section  12.  Trustee  Compensation.  The 
Trustee  will  be  entitl  id  to  reasonable 
compensation  for  its  lervices  as  agreed  upon 
in  writing  from  time  I  o  time  with  the  Grantor. 

Section  13.  Succes  ofl  Trustee.  Upon  the 
written  agreement  of  the  Grantor,  the 
Trustee,  and  the  EPA  Regional  Administrator, 
the  Trustee  may  resi|  n  or  the  Grantor  may 
replace  the  Trustee.  1  n  either  event,  the 
Grantor  will  appoint  a  successor  Trustee  who 
will  have  the  same  p  >wers  and  duties  as 
those  conferred  upon  the  Trustee  hereunder. 
Upon  acceptance  of  fie  appointment  by  the 
successor  trustee,  thi  Trustee  will  assign, 
transfer  and  pay  ove '  to  the  successor  trustee 
the  funds  and  proper  jes  then  constituting  the 
Fund.  If  for  any  reas<  n  the  Grantor  cannot  or 
does  not  act  in  the  ei  ent  of  the  resignation  of 
the  Trustee,  the  Trus  ee  may  apply  to  a  court 
of  competent  jurisdic  Uon  for  the  appointment 
of  a  successor  truste  or  for  instructions.  The 
successor  trustee  an(  the  date  on  which  he 


assumes  administration  of  the  trust  will  be 
•pedflad  in  writing  and  sent  to  the  Grantor, 
the  EPA  Regional  Administrator,  and  the 
present  and  succesaor  trustees  by  certified 
mail  10  days  before  such  change  becomes 
effective.  Any  expenses  incurred  by  the 
Trustee  as  a  result  of  any  of  the  acts 
contemplated  by  this  Section  will  be  paid  as 
provided  in  Section  9. 

Section  14.  Instructions  to  the  Trustee.  All 
orders,  requests  and  instructions  by  the 
Grantor  to  the  Trustee  will  be  in  writing, 
signed  by  such  persons  as  are  designated  in 
the  attached  Exhibit  A  or  such  other 
designees  as  the  Grantor  may  designate  by 
amendment  to  Exhibit  A.  The  Trustee  will  be 
fully  protected  in  acting  without  inquiry  in 
accordance  with  the  Grantor's  orders, 
requests  and  instructions.  All  orders, 
requests,  and  instructions  by  the  EPA 
Regional  Administrator  to  the  Trustee  «vill  be 
in  writing,  signed  by  the  EPA  Regional 
Administrators  of  the  Regions  in  which  the 
facilities  are  located,  and  the  Trustee  will  act 
and  will  be  fully  protected  in  acting  in 
accordance  with  such  orders,  requests  and 
instructions.  The  Trustee  will  have  the  right 
to  assume,  in  the  absence  of  written  notice  to 
the  contrary,  that  no  event  constituting  ■ 
change  or  a  termination  of  the  authority  of 
any  person  to  act  on  behalf  of  the  Grantor  or 
the  EPA  hereunder  has  occurred.  The  Trustee 
will  have  no  duty  to  act  in  the  absence  of 
such  orders,  requests  and  instructions  from 
the  Grantor  and/or  the  EPA.  except  at 
provided  for  herein. 

Section  15.  Notice  of  Nonpayment.  The 
Trustee  will  notify  the  Grantor  and  the 
appropriate  EPA  Regional  Administrator,  by 
certified  mail  within  10  days  following  the 
expiration  of  the  30-ilay  period  after  the 
anniversary  of  the  establishment  of  the  Trust 
if  no  payment  is  received  from  the  Grantor 
during  that  period.  After  the  pay-in  period  is 
completed,  the  Trustee  is  not  required  to  send 
a  notice  of  nonpayment 

Section  18.  Amendment  of  Agreement  This 
Agreement  may  be  amended  by  an 
instrument  in  writing  executeoby  the 
Grantor,  the  Trustee,  and  the  appropriate 
EPA  Regional  Administrator,  or  by  the 
Trustee  and  the  appropriate  EPA  Regional 
Administrator  if  the  Grantor  ceases  to  exist 

Section  17.  Irrevocability  and  Termination. 
Subject  to  the  right  of  the  parties  to  amend 
this  Agreement  as  provided  in  Section  16,  thia 
Trust  will  be  irrevocable  and  will  continue 
until  terminated  at  the  written  agreement  of 
the  Grantor,  the  Trustee,  and  the  EPA 
Regional  Administrator,  or  by  the  Trustee 
and  the  EPA  Regional  Administrator  if  the 
Grantor  ceastet  to  exist  Upon  termination  of 
the  Trust  all  remaining  trust  property,  less 
Hnal  trust  administration  expenses,  will  be 
delivered  to  the  Grantor. 

Section  18.  Immunity  and  Indemnification. 
The  Trustee  will  not  incur  personal  liability 
of  any  nature  in  connection  with  any  act  or 
omission,  made  in  good  faith,  in  the 
administration  of  this  Trust  or  in  carrying  out 
any  directions  by  the  Grantor  or  the  EPA 
Regional  Administrator  issued  in  accordance 
with  this  Agreement  The  Trustee  will  be 
indemnified  and  saved  harmless  by  the 
Grantor  or  from  the  Trust  Fund,  or  both.  frtMn 
and  against  any  personal  liability  to  which 


the  Trustee  mav  be  subjected  by  reason  of 
any  act  or  conduct  in  its  ofRdaf  capacity, 
including  all  expenaea  reasonably  incurred  in 
its  defense  in  the  event  the  Grantor  fails  to 
provide  such  defense. 

Section  19.  Choice  of  Law.  This  Agreement 
will  be  administered,  oonstrued  and  enforced 
according  to  the  laws  of  the  State  of  [State]. 

Section  20.  Interpretation.  As  used  in  this 
Agreement  words  in  the  singular  include  the 
plural  and  wotxls  In  the  plural  include  the 
singular.  The  deacriptive  headings  for  each 
Section  of  this  Agreement  will  not  affect  the 
interpretation  or  the  legal  efficacy  of  thia 
Agreement 

In  witness  whereof  the  parties  have  caused 
this  Agreement  to  be  executed  by  their 
respective  officers  duly  authorized  and  their 
corporate  seals  to  be  hereunto  affixed  and 
attested  as  of  the  date  first  above  written. 
The  parties  below  certify  that  the  wording  of 
this  Agreement  is  identical  to  the  wording 
spedflad  in  40  CFR  28S.lSl(aHl). 
(Signature  of  Grantor] 
By  (Title) 

Attest 
(TiUel 
(Seal] 

(Signature  of  Trustee] 
By 

Attest 
(Tide) 
(Seal] 

(2)  This  is  an  example  of  die 
certification  of  acknowledgement,  which 
must  accompany  the  trust  agreement  for 
a  trust  fund  as  specified  in  |f  285.143(a) 
and  2e5.145(a): 
STATE  OF 


COUNTY  OP   

On  this  (date],  before  me  personally  came 
(owner  or  operator]  to  me  known,  who,  being 
by  me  duly  sworn,  did  depoae  and  say  that 
she/he  resides  at  (addresa).  that  she/he  is 
(title]  of  (corporation],  the  corporatioo 
described  in  and  wliich  executed  the  above 
instrument  that  she/he  knows  the  seal  of 
said  corporation:  that  the  aeaJ  affixed  to  such 
instrument  is  such  corporate  seal;  that  it  was 
so  affixed  by  order  of  the  Board  of  Directors 
of  said  corporation,  and  that  she/he  signed 
her/his  name  thereto  by  like  order. 
(Signature  of  Notary  Public] 

[Comment:  As  required  in 
S§  2e5.143(a}(2]  and  285.145(a)(2),  the 
trust  agreement  must  be  accompanied 
by  a  formal  certification  of 
acluiowledgemenL  This  is  an  example 
only.  State  requirements  may  differ  on 
the  proi>er  content  of  this 
acknowledgement]  I 

(b)  A  surety  bond  guaranteeing 
payment  into  a  closure  trust  fund,  as 
specified  in  S  285.1430>).  must  be 
worded  as  follows,  except  that 
instructions  in  brackets  are  to  be 
replaced  with  the  relevant  information 
and  the  brackets  deleted: 

Flnandal  Goonatae  Bond  for  C3oaure 

Date  bond  executed: — 

Effective  date: — 


Principal:  [legal  name  and  business  address) 
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Tjixe  of  OTganization;  [inseH  "individual," 
"Joint  venture."  "partnership."  or 
"corporation"! 

State  of  Incorporation: 


Surcty(let):  |name(s)  and  busineM 
addresf(e8)| 

FPA  Identification  Number,  name,  und 
addresa  of  each  facility  and.  if  more  than 
one  facility  is  covered  by  this  bond  the 
amount  of  the  penal  sum  for  each 
facility: 

Total  penal  sum  of  bond:  $ 


Know  all  men  by  these  presents.  That  we. 
the  Principal  and  Surety(ies|  hereto  are  firmly 
bound  to  the  U.S.  Environmental  Protectioa 
Agency  (hereinafter  called  EPA),  in  the  above 
penal  sum  for  the  payment  of  which  we  bind 
ourselves,  our  beira.  executors, 
administrators,  successors,  and  assigns, 
iointly  and  severally:  provided  that  where 
the  Suretyfies)  are  corporations  acting  as  co- 
sureties, we,  the  Sureties,  bind  ourselves  in 
such  sum  "Jointly  and  severally"  only  for  the 
purpose  of  allowing  a  Joint  action  or  actions 
against  any  or  all  of  us,  and  for  all  other 
purposes  each  Surety  binds  ilaelf.  Jointly  and 
S(>verally  with  the  Principal,  for  the  payment 
of  such  sum  only  as  is  set  forth  opposite  the 
name  of  such  Surety,  but  if  no  limit  of  Lability 
Is  indicated  the  limit  of  liability  shall  be  the 
full  amount  of  the  penal  sum. 

Whereat,  said  Principal  is  required  to  have 
a  EPA  pennit  or  permits,  or  interim  status,  bi 
order  to  own  or  operate  the  hazardous  waste 
management  fadiityfies)  identified  abox-e, 
and 

Whereas  said  Principal  is  required  to 
provide  financial  assurance  for  closure  of  the 
facilityfies)  as  a  condition  of  the  pcrmit(s)  or 
interim  status,  and 

Whereas  said  Principal  shaD  establish  a 
standby  trust  fund  as  speciricd  by  40  CFR 
264.143  or  40  CFR  2BS.143, 

Now,  therefore  the  conditions  of  the 
obligation  are  such  that  if  the  Principal  shall 
faithfully,  for  the  fadlityfies)  identified 
above,  at  least  00  days  before  the  beginning 
of  nnal  closure,  fond  the  standby  trust  fund  in 
an  amount  equal  to  the  penal  sum. 

Or,  if  the  Principal  shall  fimd  the  standby 
trust  fund  in  such  an  amount  within  15  days 
after  an  order  to  begin  closure  in  accordance 
with  Subpart  G  of  40  CFR  Parts  264  and  265  is 
issued  by  an  EPA  Regional  Administrator  or 
by  a  U.S.  district  court  pursuant  to  Section 
3008,  700Z,  or  7003  of  the  Resource 
Conservation  and  Recovery  Act  as  amended 
or  within  15  days  after  a  notice  of  termination 
of  the  pcnnitfs)  or  interim  status  pursuant  to 
40  CFR  Part  124, 

Or,  if  the  Principal  shall  provide  alternate 
financial  assurance  as  spedried  in  40  CFR 
264.143  or  40  CFR  265.143  within  30  daj-s  after 
the  date  notice  of  cancellation  is  received  by 
a  Regional  Administrator,  then  this  obligation 
vv'ill  be  null  and  void  otherwise  it  is  to 
remain  in  full  force  and  effect 

The  Surety(ies)  shall  become  liable  on  thia 
bond  obligation  only  when  the  Principal  has 
failed  to  fulfill  the  conditions  described 
above.  Upon  notificalion  by  an  EPA  Regional 
Administrator  that  the  Principal  has  failed  to 
perform  as  guaranteed  by  this  bond  the 
Surety(ics)  shall  place  funds  in  the  amount  of 
the  penal  sum  into  the  standby  trust  fiuid  as 
directed  by  the  EPA  Regional  Administrator. 


The  liabUity  of  the  SuretyfiM)  shall  no(  be 
discharged  by  any  payment  or  siiooBsaioo  <rf 
payments  hereunder,  unless  end  until  mtcb 
payment  or  peynients  shall  amouBl  in  the 
aggregate  to  the  penal  sum  of  the  bond  but  in 
no  event  shall  Oie  obligatiaa  of  the 
Suretyfies)  hereunder  exceed  the  amount  of 
said  penal  sum. 

The  Suretyfies)  may  cancel  the  bond  by 
sending  written  notioe  of  canoellaUoo  to  the 
owner  or  operator  end  to  the  EPA  Regional 
Administratof^s)  Cor  the  Ra|^on(s)  In  which 
the  facilityties)  is  (are)  located  provided 
however,  that  cancelleliaa  cannot  occur  (1) 
during  the  00  days  beginning  oo  die  date  of 
receipt  of  the  notioe  of  cancellation  by  the 
Regional  Administratoifs)  as  ahown  on  the 
siffied  return  receiptee):  or  (2)  while  a 
compliance  prooedura  is  pending,  ea  defined 
in  40  CFR  264.141  or  40  CFR  28S.141. 

The  Principal  may  terminate  this  bond  by 
sending  written  notice  to  the  Suretyfies). 
provided  hoivever  that  no  such  notioe  shall 
become  efleclive  until  the  Surety(ies) 
receive(8)  written  eathorixetion  for 
termination  of  the  bond  by  the  Regional 
AdminlstratoKs)  of  the  EPA  Region(s)  in 
%vhich  the  bonded  facilities)  is  (era)  located 
(The  following  paragraph  ia  on  optional  rider 
thai  may  be  included  but  is  not  required] 

Principal  and  Suratyfiea)  hereby  agree  to 
adjust  the  penal  sum  of  the  bond  yearly  so 
that  it  equala  the  adjusted  closure  coet 
estimates),  provided  that  the  amount  of  the 
cost  eatimate(s)  doca  (do)  not  Increaae  by 
more  than  20  percent  in  any  one  year,  and  no 
decrease  in  the  penal  sum  takes  place 
without  the  written  permission  of  the 
Regional  Administratoifs). 

In  witness  whereoC  the  Principal  and 
Surety(ies)  have  executed  this  Financial 
Guarantee  Bond  and  have  affixed  their  seals 
on  the  date  set  forth  above. 

The  persons  whose  signatures  appear 
below  hereby  certify  that  they  are  authorized 
to  execute  thia  surety  bond  on  behalf  of  the 
IVincipal  and  Surety(ies)  and  that  the 
wording  of  this  surely  bond  is  identical  to  the 
wording  specified  in  40  CFR  285.151(b). 

Principal 

Signature{s):  — ^-—_^^^^^__^^_^__ 

Name(s)  and  title(s)  (typed]: 

Corporate  seal: 

Corporate  Suraty(ies) 

Name  and  address:  ^— ^^^-— ^^— . 
State  of  incorporation:   — — ^^— ^-^— ^— 

Liability  limit  S   • 

Signafure(s):  ■ 


Name(s)  and  title(s)  (typed]: 

Corporate  seal: 

(For  every  co-surety,  provide  signaturefs), 
corporate  seal,  and  other  information  in  the 
same  manner  as  for  Surety  above.] 

Bond  premium:  $  — 

(c)  A  surety  bond  guaranteeing 

payment  info  a  post-closure  trust  fund 

as  speciried  in  S  2e5.145(b),  must  be 

worded  as  follows,  except  that 

instructions  in  brackets  are  to  be 

replaced  by  the  relevant  information 

and  the  brackets  deleted: 

Financial  Guarantee  Bond  for  Post-dosura 
Care 

Date  bond  executed  


Effective  date: 

MncipeL  (legal  name  and  bvaineea  eddressi 
Type  of  organiiaHoo;  (inseft  Individoal." 

"Joint  venture."  "partnership."  or 

"oorporatioa"] 
State  of  incorporatiaa: 


Surely(ie8):  (name(a)  and  bueineae 
•ddressfes)] 

EPA  IdenUfication  Number,  name,  and 
address  of  each  facility  and  if  more  than 
one  faciUty  is  oovered  by  this  bond,  the 
amount  of  the  penal  eum  for  each  facility: 

Tot^  penal  sum  of  bond  t 


Know  on  men  by  these  preaents.  That  we,  ' 
the  IMncipal  and  Surety(iea)  hereto  are  firmly 
bound  to  the  U3.  EaviroDmentol  Protection 
Agency  (hereinafter  celled  EPA),  in  the  above 
penel  aum  for  the  payment  of  which  we  bind 
ouraelvea,  our  heira,  executort. 
adnHnlatratora,  auoceeaora.  and  assigns. 
Jointly  and  severally;  provided  that  where 
the  Suretyfies)  are  corporatiooa  acting  as  oo- 
auretiea.  we.  the  Suredea.  bind  ouraelvea  in 
such  sum  "Jointly  and  aeverelly"  only  for  the 
purpose  of  aUowing  a  Joint  action  or  actions 
against  any  or  all  of  ua,  and  for  all  other 
puipoaea  each  Surety  binda  itaelt  Jointly  and 
aeverally  with  the  MndpoL  tor  die  payment 
of  auch  sum  only  as  ia  aet  forth  opposite  the 
name  of  such  Surety,  but  if  no  limit  of  liability 
ia  indicated  die  limit  of  liability  aholl  be  the 
full  amount  of  the  penal  sum. 

Whereas,  aoid  Princ^  ia  required  to  have 
an  EPA  permit  or  permits,  or  interim  atatua, 
in  order  to  own  or  operate  the  hazardous 
waste  management  facility(iea)  identified 
abo^,  and 

Whereaa  said  Prindpal  is  required  to 
provide  financial  aaauranoe  for  poat-dooure 
care  of  the  focility(ies)  oa  a  condition  of  the 
permit(s)  or  interim  atatus,  ami 

Whereaa  aaid  Principal  shall  esUbliah  a 
standby  trust  fund  as  specified  by  40  CFR 
264.145  or  40  CFR  265.145. 

Now.  therefore  the  conditions  of  the 
obligation  ore  auch  diat  if  die  Principal  ahali 
faithfully,  for  the  tadlityfiea)  identified 
above,  by  the  beginning  of  &>al  ckwure.  fund 
the  standby  trust  fund  in  an  amount  equal  to 
the  penal  simi. 

Or,  if  the  Principal  shall  fund  the  standby 
trust  fund  in  such  an  amount  within  IS  daya 
after  an  order  to  t)egindoanre  In  accordance 
ivith  Subpart  G  of  40  CFR  Parta  264  and  265  is 
issued  by  the  Regional  Administrator  or  a 
U.S.  district  court  pursuant  to  Section  3006, 
7002.  or  7003  of  the  Resource  Conservation 
and  Recovery  Act  as  amended  or  within  15 
days  after  a  notice  of  termination  of  the 
pennit(s)  or  interim  status  pursuant  to  40  CFR 
Part  124. 

Or.  if  the  Principal  shall  provide  alternate 
financial  assurance  as  specified  in  40  CFR 
284.145  or  40  CFR  265.145  witiiin  30  days  after 
the  date  notice  of  cancellation  is  received  t^ 
a  Regional  Administrator,  then  this  obligation 
will  be  null  and  void  odierwise  it  is  to 
remain  in  hdl  fbroe  and  effect 

The  Surety(iea)  shall  become  liable  on  this 
bond  obligation  only  when  the  Principal  has 
failed  to  fulfill  the  conditions  described 
above.  Upon  notification  by  an  EPA  Regional 
Administrator  that  the  IVincipal  has  failed  to 
pcrfonn  as  guaranteed  by  this  bond  the 
Suretyfies]  must  place  fiiiids  in  die  amount  of 
the  penal  sum  into  the  standby  trasi  fiind  as 
directed  by  an  EPA  Regional  Administrator. 
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The  liability  of  th  i  Surety(ies)  ahall  not  be 
discharged  by  any  i  ayment  or  luccetsion  of 
payments  heraunde  ,  unless  and  until  such 
payment  or  paymen  ts  shall  amount  in  the 
aggregate  to  the  pei  al  sum  of  the  bond,  but  in 
no  event  shall  the  0  >ligation  of  the 
Surety(ies)  hereund  ir  exceed  the  amount  of 
said  penal  sum. 

The  Surety(ies)  m  ly  cancel  the  bond  by 
sending  written  notj  ce  of  cancellation  to  the 
owner  or  operator  a  nd  to  the  EPA  Regional 
Administrator(8)  foi  the  Region(8)  in  which 
the  facility(ies)  is  (a  re)  located,  provided, 
however,  that  canci  Uation  cannot  occur  (1) 
during  the  90  days  t  eginning  on  the  date  of 
receipt  of  the  notice  of  cancellation  by  the 
Regional  Administn  itor(s)  as  shown  on  the 
signed  return  receip  ts);  or  (2)  while  a 
compliance  procedv  re  is  pending,  as  defined 
in  40  CFR  284.141  oi  40  CFR  265.141. 

The  Principal  ma]  terminate  this  bond  by 
sending  written  not  ce  to  the  Surety(ies), 
provided,  however,  that  no  such  notice  shall 
become  effective  un  dl  the  Surety(ie8) 
receiTe(s]  written  ai  ithorization  for 
termination  of  the  b  >nd  by  the  Regional 
Admini8trator(s)  of  be  EPA  Region(s)  in 
which  the  bonded  fi  cility(ie8]  is  (are)  located. 
[The  following  para  iraph  is  an  optional  rider 
that  may  be  include  1  but  is  not  required.) 

Principal  and  Sur^tyCies)  hereby  agree  to 
adjust  the  penal  suit  of  the  bond  yearly  so 
that  it  equals  the  acfusted  post-closure  cost 
estimatefs),  provided  that  the  amount  of  the 
cost  e8timate(8)  do^  (do)  not  increase  by 
more  than  20  percent  in  any  one  year,  and  no 
decrease  in  the  penil  sum  takes  place 
without  the  written  )ermi88ion  of  the 
Regional  Administri  itor(s). 

In  witness  whereof,  the  Principal  and 
Surety(ie8)  have  exicuted  this  Financial 
Guarantee  Bond  an(  I  have  afBxed  their  seab 
on  the  date  set  fortl  above. 

The  persons  whoi  e  signatures  appear 
below  hereby  certif  r  that  they  are  authorized 
to  execute  this  sure  y  bond  on  behalf  of  the 
Principal  and  Suret;  (ies)  and  that  the 
wording  of  this  sure  ty  bond  is  identical  to  the 
wording  specified  ii  40  CFR  265.151(c). 

Principal 


Signs  t\ire(s): 

NBme(s)  and  title(8)|  [typed]: 

Corporate  seal: 

Corporate  Surety^) 

Name  and  address: 

State  of  incorporation: 

Liability  limit:  $ 

Signature(8):  — 

Name(8)  and  title(s|  [typed]: - 

Corporate  seal: 

[For  every  co-suret^, 

corporate  seal, 

same  manner  as 
Bond  premium:  S  - 

(d)  A  letter  of 
§S  285.143(c)  and 
worded  as  follow  b, 
instructions  in  br  ickets 
replaced  with  the 
and  the  brackets 


provide  8ignature(8), 
other  information  in  the 
or  Surety  above.] 


,  aid 


Imvocable  Standb  r  Letter  of  Cradit 

[Regional  AdminisI  'ator] 

Dear  Sir  or  Mada  n: 
our  Irrevocable  Sta  idby 


( redit  as  specified  in 
285.145(c]  must  be 
1,  except  that 

are  to  be 
relevant  information 
deleted: 


:  We  hereby  establish 
Letter  of  Credit  No. 


in  favor  of  the  Regional  Administrator 

for  Region  '     of  the  United  SUtes 

Environmental  Protectioa  Agency,  at  the 
request  and  for  the  account  of  (owner's  or 
operator's  name  and  address]  up  to  the 
aggregate  amount  of  (in  words]  U.8.  dollars 
I .  available  iqwn  presentation  of 

(1)  your  si^t  draft,  bearing  reference  to 
this  letter  of  credit  No. .  together  with 

(2)  your  signed  statement  declaring  that  the 
amount  of  the  draft  is  payable  pursuant  to 
regulations  issued  undsr  the  authority  of  the 
Resource  Conservation  and  Recovery  Act  of 
1976  ("RCRA"),  as  amended. 

The  following  amounts  are  included  in  the 
amount  of  this  letter  of  credit  (For  each 
facility,  insert  the  EPA  Facility  Identification 
Number,  name  and  address,  and  the  adjusted 
closure  and/or  post-closure  cost  estimates,  or 
portions  thereot  for  which  financial 
assurance  is  demonstrated  by  this  letter  of 
credit]. 

This  letter  of  credit  is  effective  as  of  [date] 
and  will  expire  on  [data  at  least  1  year  later], 
but  such  expiration  date  will  be 
automatically  extended  for  a  period  of  [at 
least  one  year]  on  [date]  and  on  each 
successive  expiration  date,  unless,  at  least  90 
days  before  the  current  expiration  date,  we 
notify  you  and  [owner  or  operator's  name]  by 
certifleid  mail  that  we  decided  not  to  extend 
the  Letter  of  Credit  beyond  the  current 
expiration  date.  In  the  event  you  are  so 
notified,  any  unused  portion  of  the  credit  wiU 
be  available  upon  presentation  of  your  sight 
draft  for  90  days  after  the  date  of  receipt  by 
you  as  shown  on  the  signed  return  receipt  or 
while  a  compliance  procedure  is  pending  as 
defined  in  40  CFR  285.141,  whichever  is  later. 

Whenever  this  letter  of  credit  is  drawn  on 
under  and  in  compliance  with  the  terms  of 
this  credit,  we  will  duly  honor  such  draft 
upon  presentation  to  us,  and  we  will  deposit 
the  amount  of  the  draft  promptly  and  directly 
into  the  standby  trust  fund  of  [owner's  or 
operator's  name]  held  in  trust  by  [name  and 
address  of  corporate  trustee]. 

I  hereby  certify  that  I  am  authorized  to 
execute  this  letter  of  credit  on  behalf  of 
[issuing  institution]  and  that  the  wording  of 
this  letter  of  credit  is  identical  to  the  wording 
specified  in  40  CFR  285.151(d). 

Attest: 
[Signature  and  title  of  official  of  issuing 

histitution]        [Date] 

This  credit  is  subject  to  (insert  "the  most 
recent  edition  of  the  Uniform  Customs  and 
Practice  for  Documentary  Credits,  published 
by  the  International  Chamber  of  Commerce," 
or  "the  Uniform  Commercial  Code"]. 

(e)  A  hazardous  waste  facility  liability 
endorsement  as  required  in  S  265.147 
must  be  worded  as  follows,  except  that 
instructions  in  brackets  are  to  be 
replaced  with  the  relevant  information 
and  the  brackets  deleted: 

Hazardous  Waste  Facility  liabiBty 
Endorsement 

It  is  agreed  that: 

1.  The  certification  of  the  policy,  as  proof  of 
financial  responsibility  under  the  provisions 
of  (insert  S  265.147  (a)(1)  and/or  (b)(1),  40 
CFK]  amends  the  policy  to  provide  insurance 
in  accordance  with  the  provisions  of  such 


regulations  to  the  axtent  of  coverage  and 
limits  of  liability  required  dwreby  at  (list  EPA 
Identificatioa  NumlMr,  nam*,  and  address  for 
each  facility].  Widiin  the  limiis  of  liability 
provided  it  is  ondsrstood  that  no  condition, 
provision,  stipulation,  or  Umitatioa  contained 
in  the  policy,  or  any  other  endorsement 
theraoo  or  vfolatioD  thereof,  or  of  this 
endorsement,  by  the  insured,  shall  relieve  the 
Company  fnim  liability  hereunder  or  from  the 
payment  of  any  such  final  Judgment 
irrespective  of  the  flnandal  responsibility  or 
lack  thereof  or  insolveocy  or  bankruptcy  of 
the  insured.  However,  all  tenns,  conditions, 
and  limitations  in  the  policy  to  which  this 
endorsement  is  attached  are  to  remain  in  full 
force  and  effect  as  binding  between  the 
insured  and  the  Company,  and  the  insured 
agrees  to  reimburse  the  Company  for  any 
payment  made  by  die  Company  on  account 
of  any  accident,  claim,  or  suit  involving  a 
breadi  of  the  terms  of  the  policy,  and  for  any 
payment  dut  the  Company  would  not  have 
been  obligated  to  make  uiiider  the  provisions 
of  the  policy  except  for  the  agreement 
contained  in  tUs  endorsement 

2.  Whenever  requested  by  the  Regional 
Administrator,  the  Company  agrees  to  furnish 
to  the  Regional  Administrator  a  dupUcate 
original  6i  said  policy  and  all  endorsements 
thereon. 

3.  This  endorsement  may  not  be  canceled 
without  cancellation  of  the  policy  to  which  it 
is  attached.  Such  cancellation  may  only  be 
effectcMl  by  the  Company  or  the  insured 
giving  sixty  (60)  days'  notice  in  writing  to  the 
Regional  Administrator,  such  sixty  (60)  days' 
notice  to  commence  to  run  bom  the  date  the 
notice  is  actually  received  by  the  Regional 
Administrator. 

4.  Notwithstanding  any  other  provision  of 
the  policy,  if  this  endorsement  or  policy  is  on 
a  claims-made  basis,  cancellation  or 
termination  may  not  be  effected  within  120 
days  of  any  fire,  explosion,  or  unplanned 
sudden  or  nonsudden  release  of  hazardous 
waste  or  hazardous  waste  constituents  to  air, 
soil,  surface  water,  or  ground  water. 

Attached  to  and  forming  part  of  policy  No. 

issued  by  (name  of  CompanyL  herein 

called  the  Company,  of  (address  of  Company) 

to  (name  of  insured]  of  (address]  this 

day  of- .  1*- — w 

Counteraigned  by .  authorized 

Company  representative. 

PART  122-EPA  ADMINiSTEREO 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

a.  Amend  Subpart  A  as  follows: 
1.  Amend  }  122.15(a)  by  adding  new 

paragraph  (7)  as  an  interim  final  rule  to 

read  as  follows: 

S  122.15   [AmMMled]  I 

(a)  •  •  • 

(7)  for  RCRA  only,  the  Director  may 
modify  a  permit 

(i)  When  modification  of  a  closure 
plan  is  required  under  SS264.112(b)  ot 
284.118(b). 

(ii)  After  the  Director  receives  the 
notification  of  expected  dosure  under 


I 
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1 284.113.  when  die  Director  determines 
tltat  extension  of  tlie  90  or  180  day 
periods  under  (  284.113,  modification  of 
the  30-year  post-closure  period  under 
i  284.117(a),  continuation  of  security 
requirements  under  9  284.117(b),  or 
permission  to  disturb  the  integrity  of  the 
containment  system  under  S  284.117(c) 
are  unwarranted. 

(iii)  When  the  permittee  has  Hied  a 
request  under  (  264.147(d)  for  a  variance 
to  the  level  of  financial  responsibility  or 
when  the  Director  demonstrates  under 
S  284.147(e)  that  an  upward  adjustment 
of  the  level  of  Rnancial  responsibility  is 
required. 

2.  Revise  $  122.17(e)  to  read  as 
follows: 

9122.17    (AmMNtadl 


[e]  For  RCRA  only: 

(1)  Change  the  lists  of  facility 
emergency  coordinators  or  equipment  in 
the  permit's  contingency  plan;  or 

(2)(t)  Change  estimates  of  maximum 
inventory  under  9  284.112(a)(2); 

(ii)  Change  estimates  of  expected  year 
of  closure  or  schedules  for  final  closure 
under  9  284.112(a)(4);  or 

(iii)  Approve  periods  longer  than  00 
days  or  180  days  under  284.113(a)  and 
(b). 

(b)  Amend  Subpart  B  as  follows: 

1.  Revise  9  122.25  to  read  as  follows: 
all  paragraphs  except  paragraphs  (a)(1)- 
(a)(10)  are  issued  as  an  interim  final 
rule: 

9122^    Contents  Of  Part  B. 

(Applicable  to  State  RCRA  programs, 
see  9123.7) 

I'art  B  information  requirements 
presented  below  reflect  the  standards 
promulgated  in  40  CFR  Part  264.  These 
information  requirements  are  necessary 
in  order  for  EPA  to  determine 
compliance  with  the  Part  264  standards. 
If  owners  and  operators  of  HWM 
facilities  can  demonstrate  that  the 
information  prescribed  in  Part  B  can  not 
be  provided  to  the  extent  required  the 
Director  may  make  allowance  for 
submission  of  such  information  on  a 
case  by  case  basis.  Information  required 
in  Part  B  shaU  be  submitted  to  the 
Director  and  signed  in  accordance  with 
requirements  in  9  122.6.  Certain 
technical  data,  such  as  design  drawings 
and  specifications,  and  engineering 
studies  shall  be  certified  by  a  registered 
professional  engineer.  Part  B  of  die 
RCRA  application  includes  the 
following: 

(a)  General  information  requirements. 
The  following  information  is  required  for 
all  HWM  facilities,  except  as  9  264.1 
provides  otherwise: 


(1)  A  general  description  of  the 
facility. 

(2)  Chemical  and  physical  analyses  of 
the  hazardous  wastes  to  be  handled  at 
the  facility.  At  a  minimum,  these 
analyses  shall  contain  all  the 
information  which  must  be  known  to 
treat,  store,  or  dispose  of  the  wastes 
properly  in  accordance  with  Part  284. 

(3)  A  copy  of  the  waste  analysis  plan 
required  by  9  284.13(b)  and.  if 
applicable,  9  284.13(c). 

(4)  A  description  oi  the  security 
procedures  and  equipment  required  by 

9  284.14.  or  a  Jusdflcation  demonstrating 
the  reasons  for  requesting  a  waiver  of 
this  requirement 

(5)  A  copy  of  the  general  inspection 
schedule  required  by  9  284.15(d);  Note: 
Include,  where  applicable,  as  part  of 
inspection  schedule,  specific 
requiremenU  in  99  284.174,  264.194. 
264.226,  and  264.254. 

(6)  A  justification  of  any  request  for  a 
waiver(s]  of  the  preparedness  and 
prevention  requirements  of  Part  264, 
Subpart  C. 

(7)  A  copy  of  the  contingency  plan 
required  by  Part  264,  Subpart  D.  Note: 
Include,  where  applicable,  as  part  of  the 
contingency  plan,  specific  requirements 
in  99  264.227  and  264.255. 

(8)  A  description  of  procedures, 
structures,  or  equipment  used  at  the 
facility  to: 

(i)  Prevent  hazards  in  unloading 
operations  (for  example,  ramps,  special 
forklifts); 

(ii)  Prevent  runoff  from  hazardous 
waste  handling  areas  to  other  areas  of 
the  facility  or  environment,  or  to  prevent 
flooding  (for  example,  berms,  dikes, 
trenches); 

(iii)  Prevent  contamination  of  water 
supplies; 

(iv)  Kffitigate  effects  of  equipment 
failure  and  power  outages;  and 

(v)  Prevent  undue  exposure  of 
personnel  to  hazardous  waste  (for 
example,  protective  clothing). 

(9)  A  description  of  precautions  to 
prevent  accidental  ignition  or  reaction  of 
ignitable,  reactive,  or  incompatible 
wastes  as  required  to  demonstrate 
compliance  with  9  264.17  including 
documentation  demonstrating 
compliance  with  9  264.17(c). 

(10)  TrafRc  pattern,  estimated  volume 
(number,  types  of  vehicles)  and  control 
(for  example,  show  turns  across  trafRc 
lanes,  and  stacking  lanes  (if 
appropriate);  describe  access  road 
surfacing  and  load  bearing  capacity; 
show  traffic  control  signals). 

(11)  Facility  location  information: 
(i)  In  order  to  determine  the 

apphcability  of  the  seismic  standard 
IS  264.18(a]]  the  owner  or  operator  of  a 
new  facility  must  identify  the  political 


jurisdiction  (e.g.,  county,  township,  or 
election  district)  in  which  die  facility  is 
proposed  to  be  located. 

[Comment:  If  the  county  or  election 
district  is  not  listed  in  Appendix  VI  of 
Part  284,  no  further  information  is 
required  to  demonstrate  compliance 
widi  9  284.18(a).] 

{ii)  If  die  facility  is  proposed  to  be 
located  in  an  area  listed  in  Appendix  VI 
of  Part  264,  the  owner  or  operator  shall 
demonstrate  compliance  with  the 
seismic  standard  This  demonstration 
may  be  made  using  either  published 
geologic  data  or  data  obtained  from  field 
investigations  carried  out  by  the 
applicanL  The  information  provided 
must  be  of  such  quaUty  to  be  acceptable 
to  geologists  experienced  in  identifying 
and  evaluating  seismic  activity.  The 
information  submitted  must  show  that 
either 

CA)  No  faults  which  have  had 
displacement  in  Holocene  time  are 
present,  or  no  lineations  which  suggest 
the  presence  of  a  fault  (which  have 
displacement  in  Holocene  time)  widiin 
3,000  feet  of  a  facility  are  present,  based 
on  data  from: 

(1)  published  geologic  studies, 

[2)  aerial  reconnaissance  of  the  area 
within  a  flve-mile  radius  from  the 
facility. 

(J)  an  analysis  of  aerial  photographs 
covering  a  3,000  foot  radius  of  the 
facility,  and 

[4]  if  needed  to  clarify  the  above  data, 
a  reconnaissance  based  on  walking 
portions  of  the  area  within  3,000  feet  of 
the  facility,  or 

(B)  If  faulU  (to  include  lineations) 
which  have  had  displacement  in 
Holocene  time  are  present  within  3,000 
feet  of  a  facility,  no  faults  pass  with  200 
feet  of  the  portions  of  the  facility  where 
treatment,  storage,  or  disposal  of 
hazardous  waste  will  be  conducted, 
based  on  data  from  a  comprehensive 
geologic  analysis  of  the  site.  Unless  a 
site  analysis  is  otherwise  conclusive 
concerning  the  absence  of  faults  within 
2O0  feet  of  such  portions  of  the  facility, 
data  shall  be  obtained  from  a 
subsurface  exploration  (trenching)  of  the 
area  within  a  distance  no  less  than  200 
feet  from  portions  of  the  facility  where 
treatment,  storage,  or  disposal  of 
hazardous  waste  will  be  conducted. 
Such  trenching  shall  be  performed  in  a 
direction  that  is  perpendicular  to  known 
faults  (which  have  had  displacement  in 
Holocene  time)  passing  within  3.000  feet 
of  the  portions  of  the  facUity  where 
treatment  storage,  or  disposal  of 
hazardous  waste  will  be  conducted. 
Such  investigation  shall  document  widi 
supporting  maps  and  other  analyses,  the 
location  of  any  faults  found. 
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[Comment  The  Guidance  Manual  for 
the  Location  Stan<  ards  provides  greater 
detail  on  the  conte  at  of  each  type  of 
seismic  investigat  on  amd  the 
appropriate  condii  iona  under  whid) 
each  approach  or  i  combination  of 
approadies  would  be  used.] 

(iii)  Owners  anc  operators  of  all 
facilities  shall  pro  ride  an  identification 
of  whether  the  fac  lity  is  located  within 
a  100-year  floodplaiin.  This  identification 
must  indicate  the  source  of  data  for  such 
determination  and  include  a  copy  of  the 
relevant  Federal  Insurance 
Administration  (FJA)  flood  map,  if  used, 
or  the  calculation!  and  maps  used 
where  a  FIA  map  s  not  available. 
Information  shall  i  ilso  be  provided 
identifying  the  IOC  year  flood  level  and 
any  other  special  flooding  factors  (e.g., 
wave  action)  whiin  must  be  considered 
in  designing,  cons  ructing,  operating,  or 
maintaining  the  facility  to  withstand 
washout  from  a  IC  D-year  flood. 

[Comment:  Wh«  re  maps  for  the 
National  Flood  Ini  urance  Program 
produced  by  the  F  ;deral  Insurance 
Administration  (FIA)  of  the  Federal 
Emergency  Manaj  ement  Agency  are 
available,  they  wi  1  normally  be 
determinative  of  v  rhether  a  facility  is 
located  within  or  ( mtside  of  the  100-year 
floodplain.  However,  where  the  FIA 
map  excludes  an  area  (usually  areas  of 
the  floodplain  lesi  than  200  feet  in 
width],  these  area )  must  be  considered 
and  a  determinati<  >n  made  as  to  whether 
they  are  in  the  lOQ-year  floodplain. 
Where  FIA  maps  ire  not  available  for  a 
proposed  facility  I  Dcation,  the  owner  or 
operator  must  use  equivalent  mapping 
techniques  to  detc  rmine  whether  the 
facility  is  within  t  le  100-year  floodplain, 
and  if  so  located,  what  the  100-year 
flood  elevation  w(  luld  be.] 

(iv)  Owners  anc  operators  of  facilities 
located  in  the  100' year  floodplain  must 
provide  the  foUov^ing  information: 

(A)  Engineering  analysis  to  indicate 
the  various  hydro  iynamic  and 
hydrostatic  forces  expected  to  result  at 
the  site  as  a  cons(  quence  of  a  100-year 
flood. 

(B)  Structural  o  other  engineering 
studies  showing  t|ie  design  of 
operational  units  (e.g.,  tanks, 
incinerators)  and  Dood  protection 
devices  (e.g.,  flooflwalls,  dikes)  at  the 
facility  and  how  t  lese  will  prevent 
washout. 

(C)  If  applicable,  and  in  lieu  of 
paragraphs  (A)  ai  d  (B)  above,  a  detailed 
description  of  pro  cedures  to  be  followed 
to  remove  hazard  }us  waste  to  safety 

is  flooded,  including: 
(7)  timing  of  smh  movement  relative 
to  flood  levels,  in  :luding  estimated  time 
to  move  the  wastit,  to  show  that  such 


movement  can  be  completed  before 
floodwaters  reach  the  facility, 

[2)  a  description  of  the  location(s)  to 
which  thp  waste  will  be  moved  and 
demonstration  that  those  facilities  will 
be  eligible  to  receive  hazardous  waste  in 
accordance  with  the  regulations  under 
Parts  122  through  124  and  264  through 
266  of  this  Chapter, 

(3)  the  planned  procedures, 
equipment,  and  personnel  to  be  used 
and  the  means  to  ensure  that  such 
resources  will  be  available  in  time  for 
use. 

[4]  the  potential  for  accidental 
discharges  of  the  waste  during 
movement. 

(v)  Existing  facilities  NOT  in 
compliance  with  {  284.18(b)  shall 
provide  a  plan  showing  how  the  facility 
will  be  brought  into  compliance  and  a 
schedule  for  compliance. 

(12)  An  outline  of  both  the 
introductory  and  continuing  training 
programs  by  owners  or  operators  to 
prepare  persons  to  operate  or  maintain 
the  HWM  facility  in  a  safe  manner  as 
required  to  demonstrate  compliance 
with  S  264.16.  A  brief  description  of  how 
training  will  be  designed  to  meet  actual 
job  tasks  in  accordance  with 
requirements  in  S  264.16(a)(3). 

(13)  A  copy  of  the  closure  plan  and. 
where  applicable,  the  post-closure  plan 
required  by  §§  264.112  and  264.118. 

Note. — Include,  where  applicable,  as  part 
of  the  plans,  specific  requirements  in 
SS  264.178,  264.197.  264.228,  and  264.258. 

(14)  For  existing  facilities, 
documentation  that  a  notice  has  been 
placed  in  the  deed  or  appropriate 
alternate  instrument  as  required  by 

S  264.120. 

(15)  The  most  recent  closure  cost 
estimate  for  the  facility  prepared  in 
accordance  with  §  264.142  plus  a  copy  of 
the  financial  assurance  mechanism 
adopted  in  compliance  with  §  264.143. 

(16)  Where  applicable,  the  most  recent 
post-closure  cost  estimate  for  the  facility 
prepared  in  accordance  with  §  264.144 
plus  a  copy  of  the  financial  assurance 
mechanism  adopted  in  compliance  with 
§  264.145. 

(17)  Where  applicable,  a  copy  of  the 
insurance  policy  or  other  documentation 
which  comprises  compliance  with  the 
requirements  of  §  264.147.  For  a  new 
facility,  documentation  showing  the 
amount  of  insurance  meeting  the 
specification  of  §  264.147(a)  and,  if 
applicable,  §  264.147(b),  that  the  owner 
or  operator  plans  to  have  in  effect 
before  initiad  receipt  of  hazardous  waste 
for  treatment,  storage,  or  disposal.  A 
request  for  a  variance  in  the  amount  of 
required  coverage,  for  a  new  or  existing 


facility,  may  be  submitted  as  specified 
in  S  264.147(d). 

(18)  Where  appropriate,  proof  of 
coverage  by  a  StJate  financial 
mechanism  in  compliance  with 

SS  264.149  or  264.150. 

(19)  A  topographic  map  showing  a 
distance  of  1000  feet  around  the  facility 
at  a  scale*  of  2.5  centimeters  (1  inch) 
equal  to  not  more  than  61.0  meters  (200 
feet).  Contours  must  be  shown  on  the 
map.  The  contour  interval  must  be 
suRicient  to  clearly  show  the  pattern  of 
surface  water  flow  in  the  vicinity  of  and 
from  each  operational  unit  of  the 
facihty.  For  example,  contours  with  an 
interval  of  1.5  meters  (5  feet),  if  relief  is 
greater  than  6.1  meters  (20  feet),  or  an 
interval  of  0.6  meters  (2  feet],  if  relief  is 
less  than  6.1  meters  (20  feet).  Owners 
and  operators  of  HWM  facilities  located 
in  mountainous  areas  should  use  larger 
contour  intervals  to  adequately  show 
topographic  profiles  of  facilities.  The 
map  shall  clearly  show  the  following: 

(i)  Map  scale  and  date. 

(ii)  100-year  floodplain  area. 

(iii)  Surface  waters  including 
intermittant  streams. 

(iv)  Surrounding  land  uses 
(residential,  commercial,  agricultural, 
recreational). 

(v)  A  wind  rose  (i.e..  prevailing  wind- 
speed  and  direction). 

(vi)  Orientation  of  the  map  (north 
arrow). 

(vii)  Legal  boundaries  of  the  HWM 
facility  site. 

(viii)  Access  control  (fences,  gates). 

(ix)  Injection  and  withdrawal  wells 
both  on-site  and  off-site. 

(x)  Buildings;  treatment,  storage,  or 
disposal  operations;  or  other  structures 
(recreation  areas,  runoff  control 
systems,  access  and  internal  roads, 
storm,  sanitary,  and  process  sewerage 
systems,  loading  and  unloading  areas, 
fire  control  facilities,  etc.) 

(xi)  Barriers  for  drainage  or  flood 
control. 

(xii)  Location  of  operational  units 
within  the  HWM  facility  site,  where 
hazardous  waste  is  (or  will  be)  treated, 
stored,  or  disposed  (include  equipment 
cleanup  areas). 

Note.— For  large  HWM  facilities,  the 
Agency  will  allow  the  use  of  other  scales  on 
a  case  by  case  basis. 

(20)  Applicants  may  be  required  to 
submit  such  information  as  may  be 
necessary  to  enable  the  Regional 
Administrator  to  carry  out  his  duties 
under  other  Federal  laws  as  required  in 
§  122.12  of  this  Part. 

(b)  Specific  information  requirements. 
The  following  additional  information  is 
required  from  owners  or  operators  of 
specific  types  of  HWM  facilities  that  are 
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used  or  to  be  used  for  storage  or 
treatment: 

(1)  For  facilities  that  store  containers 
of  hazardous  waste,  except  as  otherwise 
provided  in  S  264.170. 

(i)  A  description  of  the  containment 
system  to  demonstrate  compliance  with 
S  264.175.  Show  at  least  the  following: 

(A)  Basic  design  parameters, 
dimensions,  and  materials  of 
construction. 

(B)  How  the  design  promotes  drainage 
or  how  containers  are  kept  from  contact 
with  standing  liquids  in  the  containment 
system. 

(C)  Capacity  of  the  containment 
system  relative  to  the  number  and 
volume  of  containers  to  be  stored. 

(D)  Provisions  for  preventing  or 
managing  run-on. 

(E)  Flow  accumulated  liquids  can  be 
analyzed  and  removed  to  prevent 
overflow. 

(ii)  Sketches,  drawings,  or  data 
demonstrating  compliance  with 
S  264.176  (location  or  buffer  zone  and 
containers  holding  ignitable  or  reactive 
wastes)  and  \  264.177(c)  (location  of 
incompatible  wastes),  where  applicable. 

(iii)  Where  incompatible  wastes  are 
stored  or  otherwise  managed  in 
containers,  a  description  of  the 
procedures  used  to  ensure  compliance 
with  SS  264.177  (a)  and  (b),  and  264.17 
(b)  and  (cl. 

(2)  For  facilities  that  use  tanks  to  store 
or  trtat  hazardous  waste,  except  as 
otherwise  provided  in  S  264.190, 
description  of  design  and  operation 
procedures  which  demonstrate 
compliance  with  the  requirements  of 
§5  264.191,  264.192.  264.190  and  264.199 
including: 

(i)  References  to  design  standards  or 
other  available  information  used  (or  to 
be  used)  in  design  and  construction  of 
the  tank. 

(ii)  A  description  of  design 
specifications  including  identification  of 
construction  materials  and  lining 
materials  (include  pertinent 
characteristics  such  as  corrosion  or 
erosion  resistance). 

(iii)  Tank  dimensions,  capacity,  and 
shell  thickness. 

(iv)  A  diagram  of  piping, 
instrumentation,  and  process  flow. 

(v)  Description  of  feed  systems,  safety 
cutoff,  bypass  systems,  and  pressure 
controls  (eg.,  vents). 

(vi)  Description  of  procedures  for 
handling  incompatible  ignitable,  or 
reactive  wastes,  including  the  use  of 
bu^er  zones. 

(3)  For  facilities  that  store  or  treat 
hazardous  waste  in  surface 
impoundments,  except  as  otherwise 
provided  in  §  264.220,  the  owner  or 
operator  must  submit  detailed  plans  and 


specifications  accompanied  by  an 
engineering  report  which  must 
collectively  include  the  information 
itemized  in  paragraphs  (i)  through  (x). 
For  new  facilities,  the  plans  and 
specifications  must  be  in  sufficient 
detail  to  provide  complete  information 
to  a  contractor  hired  to  build  the  facility 
even  if  the  owner  or  operator  intends  to 
construct  the  facility  without  hiring  a 
contractor.  For  existing  facilities, 
comparable  detail  must  be  provided,  but 
the  form  of  presentation  need  not 
assume  contractor  construction  except 
to  the  extent  that  the  facility  will  be 
modified. 

(i)  A  statement  of  the  minimum 
freeboard  to  be  maintained  at  the 
facility  and  the  basis  of  the  design  to 
demonstrate  compliance  with  freeboard 
requirements  of  (§  264.221(a)  and 
264.222  (a)  and  (b).  For  flow  through 
facilities  include  a  hydraulic  profile. 

(ii)  Detailed  drawings  of  the  structure 
which  is  or  will  be  provided  to  << 

immediately  stop  flow  into  the 
impoundment  to  comply  with 
§  264.221(b);  or,  if  no  structure  is  needed 
to  comply  with  §  264.227(c)(1).  a 
description  of  the  means  by  which 
waste  additions  will  be  stopped. 

(iii)  Detailed  drawings  of  any  dikes 
which  exist  or  will  be  constructed. 

(iv)  A  basis  of  design  and  design 
analysis  of  any  dikes  to  comply  with 
S!  264.221(d)  and  264.223(a).  The  design 
analysis  must  show  that  any  dike  will 
meet  the  requirements  of  §  264.226(c)(1). 

(v)  Detailed  design  drawings  and 
specifications  of  the  liner(8)  and  the 
leachate  detection,  collection,  and 
removal  system  and  the  basis  of  design 
and  design  analysis  to  comply  with 
§S  264.221(c).  264.221(e).  and  264.223  (b), 
(c).  and  (d). 

(vi)  Liner  installation  instructions  to 
comply  with  the  requirements  of 
§  264.226(a).  For  existing  facilities,  when 
the  owner  or  operator  proposes  to  rely 
on  existing  liners,  a  description  of  the 
installation  procedures  used. 

(vii)  Design  details  of  the  leachate 
removal  system,  the  basis  of  design,  and 
a  description  of  the  operating 
procedures  to  be  used  to  ensure  free 
flow  from  the  collection  system  in 
Accordance  with  §  264.222(c). 

(viii)  Design  plans  and  specifications 
and  basis  of  design  of  any  structures 
needed  to  comply  with  §  264.222(e). 

(ix)  A  description  of  the  maintenance 
and  repair  procedures  proposed  to 
comply  Mnth  9§  264.222(d)  and  264.15(c). 

(x)  A  description  of  the  operating 
procedures  that  will  ensure  compliance 
with  S§  264.229  and  264.230. 

(xi)  A  certification  by  a  qualified 
engineer  which  complies  with 
§  264.226(c).  The  owner  or  operator  of  a 


new  facility  must  submit  a  statement  by 
a  qualified  engineer  that  he  will  provide 
such  a  certification  upon  completion  of 
construction  in  accordance  with  the 
plans  and  specificationa. 

(4)  For  facilities  that  store  or  treat 
hazardous  waste  in  waste  piles,  except 
as  otherwise  provided  in  S  264.250. 

(i)  A  description  of  practices  to 
control  wind  dispersal  (e.g..  cover  or 
frequent  wetting]  of  hazardous  w  aste  in 
piles  so  that  the  Director,  where 
necessary,  can  specify  appropriate 
control  measures. 

(ii)  A  detailed  engineering  description 
of  the  facility  design  including: 

(A)  A  description  of  measures  to 
divert  run-on  away  from  the  pile; 

(B)  A  description  of  the  leachate  and 
run-off  collection  and  control  system; 

(C)  A  description  of  the  foundation 
supporting  the  base; 

(D)  Design  specifications  of  the  pile 
base  and  liner  (or  liners)  including  the 
estimated  containment  life  of  the  base 
and  the  permeability  of  the  liner(s): 

(E)  Estimated  life  of  the  hazardous 
waste  pile;  and 

(F)  If  applicable  under  |  2d4.253(a)(3), 
a  description  of  the  leachate  detection, 
collection,  and  removal  system 
including  the  system's  relation  to  the 

'.water  table  and  a  description  of  any 
efforts  to  control  the  water  table. 

(iii)  A  detailed  description  of  the 
facility  operating  proc«dura.s  which 
demonstrate  compliance  with 
(S  264.252.  264.253.  264.250  (ignitable  or 
reactive  waste],  and  264.257 
(incompatible  waste]  including: 

(A)  A  description  of  efforts  to  protect 
the  containment  system  from  plant 
growth  which  could  puncture  any 
component  of  the  system; 

(B)  A  description  of  design  and 
operating  procedures  to  properly 
manage  and  dispose  of  any  leachate 
that  is  a  hazardous  waste; 

(C)  A  description  and  listing  of  all 
equipment  and  procedures  used  to  place 
the  waste  in  or  on  the  pile  or  to  clean 
and  expose  the  liner  surface;  and 

(D)  A  description  of  efforts  to 
separate  hazardous  waste  that  is 
incompatible  with  any  waste  or  material 
stored  nearby  including  the  design 
specifications  of  any  dike,  berm,  wall,  or 
other  device  used  to  separate  the 
materials. 

(c)  [Reserved] 

Note. — Requirements  set  forth  in  {  122.25 
(a)  aod  (b)  reflect  the  Part  264  regulations 
promulgated  on  May  19, 1960  and  today. 
Additional  permit  application  requirempnts 
including  those  for  other  treatment  and 
disposal  facilities  will  be  promulgated  when 
the  remaining  portions  of  Part  264  are 
promulgated. 
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2.  Revise  S 
paragraph  (a]  is 
final  rule: 


to  read  as  follows; 
iksued  as  an  interim 


122.29 


§122.29    Establishing  RCfM  Permit 
ConditioiM. 

(Applicable  to  Stf  te  RCRA  programs, 
see  §  123.7) 

In  addition  to  t  le  conditions 
established  unde  §  122.8(a).  each  RCRA 
permit  shall  include: 

(a)  A  list  of  the  wastes  or  classes  of 
wastes  which  wil  be  treated,  stored,  or 
disposed  of  at  the  facility,  and  a 
description  of  tha  processes  to  be  used 
for  treating,  storiag,  and  disposing  of 
these  hazardous  wastes  at  the  facility 
including  the  desjgn  capacities  of  each 
storage,  treatment,  and  disposal  unit. 
Except  in  the  cast  of  containers,  the 
description  must  identify  the  particular 
wastes  or  classes^  of  wastes  which  will 
be  treated,  storedi  or  disposed  of  in 
particular  equipment  or  locations  (e.g., 
"Halogenated  org  anics  may  be  stored  in 
Tank  A",  and  "M  stal  hydroxide  sludges 
may  be  disposed  pf  in  landfill  cells  B,  C, 
and  D").  and 

(b)  Each  of  the  Applicable 
requirements  spei  ;ified  in  40  CFR  Parts 
264  and  266. 

|M«  Doc.  81 -MS  Filed  l-S-kl:  lt:4S  umj 
BILUNO  CODE  tS60-30-  H 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  264  and  265 
(SWH-^RL  ie7»-7b] 

Ctosure,  Tank,  and  Waste  Pile 
Standards  for  Owners  and  Operators 
of  Hazardous  Waste  FacBlties 

AQCNCV:  Environmental  Protection 

Agency. 

ACTtON:  Proposed  rules. 

summary:  The  Environmental  Protection 
Agency  is  proposing  to  amend  the  Part 
285  interim  status  standards 
promulgated  i}n  May  19. 1980.  (45  FR 
331S3-332SB).  Amendments  are  being 
proposed  to  the  Si  285.119  and  265.12U 
standards  requiring  notification  of  the 
local  land  authority  of  hazardous  waste 
disposal  activities  and  placement  of  a 
notice  of  such  activities  in  the  deed.  In 
addition,  EPA  is  proposing  to  amend  the 
interim  status  requirements  for  tank  and 
waste  pile  facilities  (Part  285,  Subparts  ) 
and  L)  to  stipulate  that  periodic 
comprehensive  inspections  are  required. 

EPA  is  proposing  these  amendments 
to  the  Part  2^  interim  status  standards 
because  diey  involve  substantive 
changes  to  interim  status  requirements 
promtdgated  in  May  1980. 

The  Agency  is  also  proposing  to 
amend  the  Part  284  general  (permit) 
standards  promulgated  today.  The 
proposed  amendments  include 
requirements  for  controlling  air 
emissions  from  tank  facilities  ({  264.200) 
and  inspecting  waste  pile  containment 
systems  (i  264.254). 

EPA  is  proposing  these  additions  to 
the  Part  264  general  standards,  because 
they  are  major  changes  from  the 
proposed  rules  published  on  December 
18. 1978  (43  PR  58982-59028). 

DATES:  Comments  are  due  on  or  before 
April  13, 1981.  A  public  hearing  will  be 
held  March  18, 1961. 
ADDRESSES:  Comments  should  be 
addressed  to  Deborah  Villari,  Docket 
Clerk,  OfEce  of  Solid  Waste  (WH-562), 
U.S.  Environmental  Protection  Agency, 
401  M  SL  S.W.,  Washington.  D.C.  20460. 
Comments  should  identify  the  regulatory 
docket  as  follows:  "Docket  No.  3004. 
Proposed  Amendments". 

The  official  record  for  this  rulemaking 
is  available  at  Room  2711,  U.S. 
Environmental  Protection  Agency,  401  M 
St.,  S.W.,  Washington.  D.C  20460,  and  is 
available  for  viewing  from  9:00  a.m.  to 
4:30  p.m.,  Monday  through  Friday 
excluding  holidays. 

A  pubUc  hearing  will  be  held  at  Room 
3906.  Waterside  Mall,  401  M  St.  S.W.  in 
Washington.  D.C.  on  March  18, 1981. 


Anyone  wishing  to  make  a  statement  at 
the  hearing  should  notify  in  writing  Ms. 
Ceraldine  Wyer,  Public  Participation 
Officer,  Office  of  Solid  Waste  (WH- 
562),  U.S.  EPA  401  M  Street.  S.W.. 
Washington.  D.C  20460. 

Oral  and  written  comments  may  be 
submitted  at  the  public  hearing.  Persons 
who  wish  to  make  oral  presentations 
must  restrict  their  presentations  to  10 
minutes  and  are  encouraged  to  have 
written  copies  of  their  complete 
comments  for  inclusion  in  the  official 
record 

FOR  FURTHER  INFORMATION  CONTACT. 
John  P.  Lehman,  Office  of  Solid  Waste 
(WH-565)  U.S.  Environmental  Protection 
Agency,  401  M  Street.  S.W., 
Washington.  D.C.  20460,  (202)  755-0185. 
SUPPtEMENTARV  INFORMATION: 
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I.  Authority 

This  regulfltinn  is  proposed  under  the 
authority  of  Sections  1006,  2002(a)  and 
3004  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended 
(RCRA).  42  U.S.C  8905.  6ei2(a),  and 
6924. 

II.  Background 

Early  this  year  EPA  began  issuing 
regidations  which  comprise  the  Subtitle 
C  hazardous  waste  management  system. 
On  February  26, 1980,  it  promulgated 
standards  for  generators  and 
transporters  of  waste  (Parts  262  and  263, 
respectively).  On  May  19, 1960,  EPA 
promulgated  the  interim  status 
standards  for  hazardous  waste 
treatment  storage,  and  disposal 
facilities  (Part  285).  the  initial  portion  of 
the  general  standairds  for  permitted 
facilities  (Part  264),  and  consolidated 
permit  and  State  program  regulations 
(Parts  122-124).  Today,  EPA 
promulgated  Part  265  interim  status 
standards  for  Hnancial  responsibility 
and  revised  Part  265  rules  for  closure 
and  post-closure;  promulgated  Part  264 
general  standards  for  treatment  and 
storage  of  hazardous  waste  and  for 
closure  and  financial  responsibility;  and 
amended  the  Part  122  permit 
requirements. 

III.  Detailed  Discussion  of  Proposals 

The  following  sections  on  tank  air 
emissions  and  waste  pile  inspections 


discuss  proposed  Part  264  general 
(permit)  standards  which  were  not 
included  in  the  proposed  requirements 
for  hazardous  waste  management 
facilities  published  on  December  18, 
1978  (43  FR  58982-59022).  The  section  oo 
waste  pile  inspections  also  includes 
discussion  of  a  proposed  interim  status 
standard  (Part  265). 

The  sections  on  tank  inspections  and 
post-closure  notification  and  deed 
amendments  discuss  proposed 
amendments  to  the  Part  265  interim 
status  standards. 

A.  TanA  Air  Emissions 

A  requirement  for  the  control  of  air 
emissions  from  tank  facilities  ({  264.200) 
is  being  proposed  for  Inclusion  in  the 
general  standards  for  tanks  (40  CFR. 
Part  264.  Subpart  J). 

On  December  18, 1978  the  Agency 
proposed  several  requirements 
pertaining  to  the  control  of  air  emissions 
from  tanks.  The  proposed  requirements 
stipulated  that  all  storage  tanks  were  to 
be  covered.  The  proposed  (  150.44-l(aJ 
stated  that  storage  tanks  which  contain 
volatile  waste  could  not  be  vented 
directly  to  the  atmosphere.  The 
proposed  f  250.42-3  requirement  stated 
that  all  facilities  must  be  designed  and 
operated  in  such  a  manner  as  fo  prevent 
air  emissions  in  violation  of  regulations 
promulgated  pursuant  to  Sections  110, 
111,  and  112  of  the  Qean  Air  Act  (CAA). 
The  proposed  S  250.44(f]  requirement 
added  that  if  the  Regional  Administrator 
determined  that  open  storage  of  a  waste 
could  result  in  a  violation  of  the  Clean 
Air  Act  regulations,  the  waste  must  be 
stored  in  a  closed  tank. 

Commenters  stated  that  the 
requirements  should  be  based  more 
directly  on  the  quantity  and 
concentration  of  harmful  vapors 
emitted,  or  alternatively  that  the 
requirements  should  be  deleted  and 
authority  deferred  to  the  Clean  Air  Act 
The  Agency  has  stated  in  the  preamble 
to  the  May  19, 1980  regulation  that 
RCRA  authority  is  a  more  efficient 
vehicle  for  controlling  air  emissions 
from  hazardous  waste  facilities  than  is 
the  Clean  Air  Act  EPA  agrees  with 
commenters,  however,  that  the 
regulation  of  such  emissions  should  be 
based  on  the  quantity  and 
concentrations  of  harmful  vapors  and 
their  impact  on  human  health  and  the 
environment  Regulations  under  the 
Clean  Air  Act  to  address  in  part  the 
problem  of  air  emissions  from  tanks 
may  be  promulgated  in  the  near  future. 
EPA  has  developed  and  distributed  to 
the  public,  preproposal  drafts  of 
"Standards  of  Performance  for  New 
Stationary  Sources — Volatile  Oifanic 
Liquid  Storage  Vessels."  The 
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requirement  wowd  be  proposed  under 
the  authority  of  Section  111  of  the  Clean 
Air  Act,  and  woald  include  storage  of 
volatile  oreanicain  tanks. 

The  draft  regulation  for  volatile 
organic  liquid  starage  vessels  does  not. 
by  itself,  adequa^Iy  control  air 
emissions  from  Hazardous  waste 
facilities.  While  ihe  draft  CAA 
regulation  would  apply  to  hazardous 
waste  storage  ta  iks  containing  over 
15,000  gallons  of  volatile  organic  liquids, 
the  regulation  w(  luld  not  control 
potentially  hazai  dous  air  emissions  from 
hazardous  waste  treatment  processes 
conducted  in  tan  (S.  EPA  is  particularly 
concerned  with  ( yanide  destruction 
processes  and  w  th  precipitation  and 
chromium  reduci  on  processes  involving 
the  use  of  bisulfii  le.  Process  upsets,  such 
as  pH  fluctuatior,  at  facihties  using 
these  processes  <  an  result  in  emissions 
of  toxic  HCN  or  1 1jS  gases  which  can 
threaten  not  only  workers  but 
surrounding  com  ntmities.  Therefore,  a 
RCRA  regulation  which  complements 
and  is  not  incons  stent  with  existing  and 
proposed  CAA  n  gulations,  is  necessary 
for  the  control  of  air  emissions  from 
hazardous  waste  facilities. 

The  proposed  i  pproach  would  require 
the  owner  or  ope  -ator  to  evaluate  the 
potential  for  hazi  rdous  air  emissions  at 
his  facility  and  tc  establish  adequate 
treatment  proces  i  controls,  emission 
controls,  and  safety  or  emergency 
procedures  as  ar^  necessary  to  protect 
human  health  anil  the  environment  Both 
the  evaluation  as  to  potential  haxards 
from  air  emissior  s  and  the  controls 
established  to  protect  htunan  health  and 
the  envoronment  wiU  be  subject  to 
review  by  the  Rei  ponal  Administrator 
during  the  permit  process. 

Several  altems  tives  to  the  proposed 
requirement  wen  considered  by  EPA. 
Each  is  discussed  below*. 

(1)  Defer  to  CA  A  authority.  As 
discussed  above,  the  CAA  regulations 
do  not  control  en  issions  &om  treatment 
processes  or  trea  ment  process  upsets. 
The  Agency  is  co  icemed  with  a  large 
variety  of  treatmi  int  processes  including 
cyanide  destructi  an,  chromium 
reduction,  precip  tation,  steam  stripping, 
physical  agitatioi  i  and  others.  To 
regulate  each  of  tiese  potential  sources 
through  CAA  aut  jority  would  be 
extremely  cumbe  rsome. 

(2)  Process  specific  requirements.  The 
Agency  considered  developing  controls 
which  would  be  Specific  to  each  type  of 
treatment  proces  i  (e.g.  require 
automatic  pH  coi  trol  systems  at 
cyanide  destructi  on  facilities].  However, 
in  view  of  the  lar  [e  number  of  processes 
used  for  hazardo'  is  waste  treatment  and 
the  large  variatio  i  between  facilities  in 
technologies  use<  for  a  given  process. 


the  Agency  decided  that  process  specific 
controls  would  be  both  inflexible  and 
unwieldy, 

EPA  requests  comments  on  the 
proposed  rule,  the  alternatives 
considered,  and  on  other  regulatory 
options  for  the  control  of  air  emissions 
for  hazardous  waste  treatment  and 
storage  tanks. 

B.  Waste  Pile  Inapections  and  Testing 

When  the  Part  285,  Subpart  L,  interim 
status  requirements  for  hazardous  waste 
pile  facilities  were  promulgated  on  May 
19, 1980,  there  were  no  specific 
requirements  for  the  inspections  of  piles 
other  than  the  General  Inspection 
Requirements  of  S  265.15.  EPA  now 
proposes  to  amend  the  interim  status 
regulations  for  waste  pile  facilities  by 
adding  S  285.254,  a  requirement  for  the 
periodic  inspection  of  the  piles.  The 
Agency  also  proposes  to  add  this 
periodic  inspection  requirement  to  the 
general  standards  in  S  284.254,  as  an 
adjunct  to  the  final  General  Inspection 
Requirements  of  S  264.15  and 
S  284.254(a). 

Storage  and  treatement  of  hazardous 
waste  in  both  new  and  existing  piles 
requires  both  primary  containment 
designed  to  prevent  discharges  and 
inspection  and  testing  to  ensure  integrity 
of  the  primary  containment.  This 
proposed  inspection  and  testing 
requirement  stipulates  that  the  devices 
for  controlling  precipitation  and  run-on. 
and  the  waste  pile  base  and  run-off 
control  devices,  where  these  are 
required  for  containment  of  a  pile,  must 
be  periodically  inspected  and  tested. 
Where  a  waste  pile  base  is  required,  the 
waste  pile  must  be  removed  at  regular 
intervals  in  order  to  inspect  the  base. 
This  requirement  is  necessary  to  ensure 
that  long-term  degenerative  processes 
which  could  result  in  faihire  of  the 
containment  system  are  detected.  These 
processes  include  settiing  and  cracking 
of  dikes  and  foimdations  and  corrosion, 
puncture,  or  deterioration  of  liners. 

Since  neither  secondary  containment 
nor  ground-water  monitoring  are 
required  for  waste  pile  facilities,  it  is 
doubly  important  to  utilize  inspections 
as  a  means  to  ensure  the  integrity  of  the 
waste  pile  containment  system.  Waste 
or  leadiate  can  be  released  through 
cracks  or  holes  in  a  base  or  diking 
system  and  improper  functioning  of 
precipitation,  nm-on,  and  leachate  and 
nm-off  control  devices  can  lead  to 
emission  of  waste  as  well.  Once 
released,  the  waste,  leachate,  or  run-off 
may  contaminate  soil,  ground  water,  or 
surface  water.  In  order  to  prevent  such 
contamination,  it  is  important  to  monitor 
the  condition  of  the  waste  pile  base  and 
diking  system  and  precipitation,  nm-on. 


and  leachate  and  run-off  control 
equipment  at  regular  intervals  so  that 
any  corrosion,  punctures,  cracks,  or 
other  failure  can  be  detected  before  it 
leads  to  failure  of  the  containment 
system  and  subsequent  release  of  the 
waste. 

The  Agency  has  considered  the 
technical  problem  of  the  method  of 
inspection  of  a  waste  pile  base  and  has 
concluded  that  the  best  way  to  detect 
any  deterioration  is  to  visually  examine 
aftd  test  the  condition  of  the  base.  This 
necessitates  the  removal  of  the  pile  from 
its  base  periodically. 

The  Agency  understands,  however, 
that  it  may  be  impractical  in  some  cases 
to  remove  the  waste  pile  from  its  base 
for  visual  examination  and  testing  of  the 
base  because  of  the  size  of  the  pile  or 
because  of  the  type,  of  base  used.  For 
example,  if  a  synthetic  membrane  is 
used  as  a  base,  it  could  be  damaged  by 
material  handling  equipment  during 
waste  removal.  Accordingly,  the 
proposed  inspection  requirement  allows 
the  owner  or  operator  to  omit  the 
periodic  waste  pile  base  inspection  from 
his  inspection  plan  in  such  cases, 
provided  that  there  is  an  alternative 
means  for  detecting  failure  of  the 
primary  containment  system  (the  base). 
The  Agency  believes  the  best  method  to 
accomplish  leak  detection  in  ■  waste 
pile  is  to  require  that  a  leachate 
detection,  collection,  and  removal 
system,  as  specified  in  i  264.25S(a)(3). 
be  placed  under  the  waste  pile  bieMe. 

EPA  requests  coaunent  on  the 
proposed  rule  and  other  alternatives  for 
inspecting  waste  pile  bases. 

C.  Notification  of  Land  Authority  and 
Notice  in  Deed 

Section  285.119  of  the  final  Part  265, 
Subpart  G,  interim  status  standards 
promulgated  on  May  19, 1980  requires 
that  within  90  days  after  closure  is 
completed,  the  owner  or  operator  of  a 
disposal  facility  must  submit  to  the  local 
land  authority  and  to  the  Regional 
Administrator  a  survey  plat  indicating 
the  location  and  dimensions  of  landfiU 
cells  or  other  disposal  areas.  This  plat, 
certified  by  a  professional  land 
surveyor,  must  contain  a  note  stating  the 
owner's  or  operator's  obligation  to 
restrict  disturbance  of  the  site  as 
specified  in  §  265.117(0)  of  the  post- 
closure  regulations,  llie  owner  or 
operator  is  also  required  to  submit  to  the 
local  land  authority  and  to  the  Regional 
Administrator  a  record  of  the  type, 
location,  and  quantity  of  wastes 
disposed  of  within  each  cell  or  area  of 
the  facility. 

EPA  is  reproposing  this  final 
regulation  in  slighUy  altered  form  in 
order  to  clarify  the  intent  of  the 


Federal  Register  /  Vol.  46.  No.  7  /  Monday,  January  12.  1981  /  Propoged  Rules 


requirement  Aware  that  the  term  "local 
land  authority"  might  have  different 
connotations  in  different  localities,  EPA 
has  changed  the  references  to  such  an 
authority  to  the  "local  zoning  authority 
or  the  authority  with  jurisdiction  over 
local  land  use"  in  the  reproposed  interim 
status  standards.  The  Agency  believes 
this  terminology  will  specify  more 
accurately  the  type  of  local  authority  to 
which  survey  plats  and  waste  disposal 
records  must  be  submitted. 

EPA  also  recognizes  that  under 
certain  conditions  (e.g.,  cleanup  of  an 
environmental  problem  at  a  disposal 
facility]  the  type,  location,  or  quantity  of 
hazardous  wastes  disposed  of  within  a 
particular  cell  or  area  of  the  facility  may 
change.  Therefore,  the  reproposed 
§  265.119  requires  the  owner  or  operator 
to  report  any  changes  in  the  type, 
location,  or  quantity  of  hazardous  waste 
disposed  of  within  each  area  or  cell  of 
the  facility,  to  the  local  zoning  authority 
or  to  the  authority  with  jurisdiction  over 
local  land  use  and  to  the  Regional 
Administrator. 

EPA  is  also  reproposing  S  265.120  of 
the  final  Part  265,  Subpart  G,  interim 
status  standards  in  order  to  strengthen 
the  assurance  that  a  future  owner  or 
operator  of  property  on  which  a  disposal 
facility  once  operated  will  have  full 
knowledge  of  previous  uses  of  the  land. 

In  addition  to  requiring  a  notation  on 
the  deed  to  the  facility  property 
indicating  the  land  has  been  used  to 
manage  hazardous  wastes  and  that  its 
use  is  restricted  under  §  265.117(c).  as  in 
the  final  regulation,  the  reproposed 
regulation  requires  the  notation  to 
indicate  that  a  survey  plat  and  record  of 
the  type,  location,  and  quantity  of 
hazardous  waste  disposed  of  within 
each  cell  or  area  of  the  facility  have 
been  filed  with  the  local  zoning 
authority  or  the  authority  with 
jurisdiction  over  local  land  use  and  with 
the  Regional  Administrator. 

Although  this  section  was 
promulgated  as  final  on  May  19, 1980, 
EPA  received  one  comment 
recommending  that  the  Agency  allow 
removal  of  the  notation  from  the  deed  if 
the  owner  removes  the  contents  of  a 
di.sposal  site  or  can  demonstrate  the 
secure  nature  of  the  facility  under 
§  265.117.  EPA  agrees  with  this 
commenter  that  the  notation  may  be 
removed,  if  certain  conditions  are  met. 

The  Agency  considered  two 
alternative  ways  of  enacting  this 
provision.  One  alternative  allows 
removal  of  the  notation  only  if  all 
hazardous  waste  is  removed  from  the 
site.  The  other  alternative  requires  the 
owner  or  operator  of  a  treatment  or 
storage  facility,  as  well  as  a  disposal 
facility,  to  attach  a  notation  to  the  deed 


which  may  then  be  removed  if  the 
conditions  outlined  above  are  met. 

EPA  has  opted  for  this  first  alternative 
and,  consequently,  is  reproposing  this 
section  of  the  final  regulation  to  permit 
an  owner  or  operator  or  any  subsequent 
owner  of  the  land  upon  which  a 
hazardous  waste  disposal  facility  was 
located  to  remove  the  notation  from  the 
deed  or  any  other  instrument  normally 
examined  during  title  search,  if  he 
removes  the  waste  and  waste  residues, 
the  liner,  if  any,  and  all  contaminated 
underlying  and  surrounding  soil.  The 
reproposed  regulation  also  states  that  an 
owner  or  operator  who  removes  the 
above  components,  unless  he  can 
demonstrate  that'any  solid  waste 
removed  is  not  a  hazardous  waste, 
becomes  a  generator  of  hazardous  waste 
and  must  manage  it  in  accordance  with 
all  applicable  requirements  of  Parts  262; 
263;  and  264  or  265. 

Since  this  section  of  the  regulation 
was  issued  as  a  final  rule  on  May  19, 
1980,  it  is  being  reproposed  to  allow  for 
public  comment.  The  Agency  expects 
that  when  S  264.120  of  the  general 
standards,  today  being  promulgated  as 
an  interim  final  rule,  becomes  final,  it 
will  parallel  whatever  version  of 
i  265.120  interim  status  standards  is 
adopted  as  a  final  rule. 

EPA  requests  comments  on  all  aspects 
of  the  reproposed  SS  265.119  and 
265.120.  These  rules  as  promulgated  on 
May  19, 1980,  remain  in  effect  until 
amended  final  rules  are  promulgated. 

D.  Tank  Inspections 

The  Part  265,  Subpart  ],  interim  status 
standards  for  hazardous  waste 
treatment  and  storage  tanks  contain 
requirements  in  {  285.194  for  inspections 
of  monitoring  equipment,  discharge 
control  and  safety  equipment,  and  the 
construction  materials  of  the  tank  and 
discharge  confinement  structures 
surrounding  the  tank. 

EPA  is  proposing  to  amend  5  265.194 
by  adding  a  paragraph  (b)  requiring  that 
owners  and  operators  periodically 
conduct  a  comprehensive  inspection  to 
ensure  that  any  corrosion,  leaks,  or 
cracks  not  detectable  through  routine 
visual  inspection  of  the  exterior  of  the 
tank  will  be  discovered.  In  most  cases, 
tanks  must  be  emptied  and  the  interior 
of  the  tank  inspected  for  cracks,  weak 
spots,  and  corrosion.  However,  in  some 
cases,  such  as  with  underground  tanks, 
emptying  the  tank  and  inspecting  the 
interior  is  not  a  reasonable  means  of 
inspection.  In  these  cases,  alternative 
means  may  be  used  for  inspecting  the 
tank  and  detecting  leaks.  An  example  of 
such  alternative  means  would  be  testing 
for  leaks  hydrostatically  or  through 
precisely  measuring  changes  in  the  level 


of  liquids  in  the  tank  over  ■  2-3  hoar* 
period. 

The  proposed  rule  specifies  factors 
upon  whidi  a  determination  as  to  the 
frequency  of  these  inspections  must  be 
based.  These  factors  are  to  be  used  by 
the  owner  or  operator  in  making  a 
determination  as  to  potential  rate  of 
deterioration  as  required  by  (  28S.I5(b). 
The  frequency  of  inspection  must  be 
based  on  this  determination. 

EPA  requests  comment  on  proposed 
i  265.194(b]  and  other  alternatives  for 
inspecting  tanks.  Section  265.194(a) 
remains  in  effecL 

IV.  Supporting  Documents 

1.  Background  Documents 

.Copies  of  the  Background  Documents 
used  in  support  of  these  proposed  rules 
are  available  for  review  in  all  EPA 
Regional  Offices  libraries  and  in  EPA 
headquarters  library  [Public  Information 
Reference  Unit]  Room  2404,  Waterside 
MaH,  401  M  Street  SW.,  Washington. 
D.C. 

2.  Economic,  Environmental  and 
Regulatory  Impacts 

In  accordance  with  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107,  EPA 
policy  as  stipulated  in  39  FH  37419, 
October  21, 1974,  and  Executive  Order 
12044,  respectively,  analyses  of  the 
economic,  environmental,  and 
regulatory  impacts  are  being  performed 
for  the  entirety  of  Subtitle  C,  Hazardous 
Waste  Management.  Copies  of  the  draft 
documents  are  available  for  review  in 
the  EPA  libraries  noted  above.  The 
impacts  of  this  proposal  are  not  covered 
'  in  the  present  drafts  but  will  be  covered 
in  subsequent  drafts. 

Dated:  December  31, 1980. 
Douglas  M.  Costle, 

Administrator. 

PART  264— STANDARD  FOR  OWNERS 
AND  OPERATORS  OF  HAZARDOUS 
WASTE  TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 

1.  It  is  proposed  to  amend  40  CFR  Part 
264  by  adding  S  264.200  to  Subpart  )  and 
§  264.254  (b]  and  (c)  to  Subpart  L  as 
follows: 

Subpart  J— Tanks 

{264.200    AirEmistfons. 

All  tanks  must  have  such  treatment 
process  controls,  emission  controls,  and 
safety  or  emergency  procedures  as  are 
necessary  to  protect  human  health  and 
the  environment  from  toxic  or  otherwise 
harmful  fumes,  mists,  or  gases  resulting 
from: 
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(a)  Volatilizat  on  of  wastes  stored  or 
treated  in  the  ta|ik; 

(b)  Chemical  i 
either  routine  orji 


factions  in  the  tank, 
resulting  from  process 


upsets;  or 

(c)  Physical  a^tation 
treatment  conducted 


or  other  forms  of 
in  the  tank. 


Subpart  L— Wa4te  Piles 

I 

§264.254    inspcduons  and  tMUng. 

•        •        *        >       • 

(b)  Except  as  (  therwise  provided  in 
paragraph  (c]  of  this  Section,  the  owner 
or  operator  of  a  <  vaste  pile  must  include 
in  the  inspection  plan  required  under 
§  264.15  a  schedi  lie  of  inspection  of  the 
devices  for  conti  oiling  wind  dispersal 
(where  required]  and  run-on,  and  the 
waste  pile  conta  nment  system  under 
§  264.253.  The  in  tpection  schedule  must 
include  periodic  removal  of  the  waste 
pile  and  testing  ( f  the  underlying  base  to 


ensure  that  it  hai 
point  where  it  is 


not  deteriorated  to  the 
no  longer  capable  of 


containment,  is  slready  leaking,  or  is 
otherwise  in  disi  epair. 

(c)  If  it  is  impri  ictical  to  remove  the 
waste  pile  and  tc  st  the  underlying  base 
periodically  beca  use  of  the  si2e  of  the 
pile  or  the  type  o '  base  used  (e.g.,  a 
synthetic  membrine  which  could  be 
damaged  during  waste  removal),  the 
owner  or  operate  r  may  omit  the  pile 
base  inspection  1  rom  his  inspection 
plan,  provided  th  at  the  waste  pile  has  a 
leachate  detectio  n,  collection,  and 
removal  system  i  s  specified  in 
§  264.253(a)(3). 


PART  265— INTERIM 
STANDARDS 
OPERATORS  OH 
TREATMENT. 
DISPOSAL  FACILITIES 


S10RAGE,i 


2.  It  is  propose^  I 
265  by  revising  S  t 
Subpart  G,  addin ; 
S  265.194  in  Subp  irt 
§  265.254  to  Subp  art 


§265.119    Notic* 
Within  90  days 
completed,  the 
disposal  facility 
zoning  authority 
jurisdiction  over 
the  Regional 
indicating  the 
of  landfill  cells  oi 
with  respect  to . 
benchmarks.  Thii 
and  certified  by 
surveyor.  The . 
zoning  authority 
jurisdiction  over 
contain  a  note, 


plat 


STATUS 
\  OWNERS  AND 
HAZARDOUS  WASTE 
AND 


to  amend  40  CFR  Part 
265.119  and  265.120  in 
paragraph  (b)  to 

J,  and  adding 

L,  as  follows: 


Sutipart  6— Cloi  ure  and  Post-Closure 


:o  loeal  land  authority. 

after  closure  is 
oamer  or  operator  of  a 
I  Qust  submit  to  the  local 
)r  the  authority  with 
ocal  land  use  and  to 
Adr  linistrator  a  survey  plat 
location  and  dimensions 
other  disposal  areas 
permanently  surveyed 
plat  must  be  prepared 
professional  land 
Bled  with  the  local 
>r  the  authority  with 
ocal  land  use  must 
pi  eminently  displayed. 


which  states  the  owner's  or  operator's 
obligation  to  restrict  disturbance  of  the 
site  as  specified  in  {  265.117(c).  In 
addition,  the  owner  or  operator  must 
submit  to  the  Regional  Administrator 
and  to  the  local  zoning  authority  or  the 
authority  with  jurisdiction  over  local 
land  use  a  record  of  the  type,  location, 
and  quantity  of  hazardous  wastes 
disposed  of  within  each  cell  or  area  of 
the  facility.  For  wastes  disposed  of 
before  these  regulations  were 
promulgated,  the  owner  or  operator 
must  identify  the  type,  location,  and 
quantity  of  the  wastes  to  the  best  of  his 
knowledge  and  in  accordance  with  any 
records  he  has  kept  Any  changes  in  the 
type,  location,  or  quantity  of  hazardous 
waste  disposed  of  within  each  cell  or 
area  of  the  facility  that  occur  after  the 
survey  plat  and  record  of  wastes  have 
been  filed  must  be  reported  within  30 
days  to  the  local  zoning  authority  or  the 
authority  with  jurisdiction  over  local 
land  use  and  to  the  Regional 
Administrator. 

{265.120    Notica  in  da«l  to  proparly. 

(a)  The  owner  of  the  property  on 
which  a  disposal  facility  is  located  must 
record,  in  accordance  with  State  law,  a 
notation  on  the  deed  to  the  facility 
property — or  on  some  other  instnmient 
which  is  normally  examined  during  title 
search — that  will  in  perpetuity  notify 
any  potential  purchaser  of  the  property 
that: 

(1)  The  land  has  been  used  to  manage 
hazardous  wastes; 

(2)  Its  use  is  restricted  under 
S  265.117(c);  and 

(3)  The  survey  plat  and  record  of  the 
type,  location,  and  quantity  of 
hazardous  waste  disposed  of  within 
each  cell  or  area  of  the  facility  required 
in  §  265.119  have  been  filed  with  Oie 
local  zoning  authority  or  the  authority 
with  jurisdiction  over  local  land  use  and 
with  the  Regional  Administrator  of  the 
Environmental  Protection  Agency. 

(b)  If  at  any  time  the  owner  or 
operator  or  any  subsequent  owner  of  the 
land  upon  which  a  hazardous  waste 
facility  was  located  removes  the  waste 
and  waste  residues,  the  liner,  if  any,  and 
all  contaminated  underlying  and 
surrounding  soil,  he  may  remove  the 
notation  on  the  deed  to  the  facility 
property  or  other  instrument  normally 
examined  during  title  search. 

[Comment:  On  removing  the  waste 
and  waste  residues,  the  liner,  if  any,  and 
the  contaminated  soil,  the  owner  or 
operator,  unless  he  can  demonstrate,  in 
accordance  with  §  261.3(d]  of  this 
Chapter,  that  any  solid  waste  removed 
is  not  a  hazardous  waste,  becomes  a 
generator  of  hazardous  waste  and  must 
manage  it  in  accordance  with  all 


applicable  requirements  of  Parts  262-266 
of  this  Chapter.] 

Subpart  J— Tanks 
§  265.194    InapacHona. 


(b)  As  part  of  the  inspection  schedule 
required  in  1 265.15(b],  and  in  addition 
to  the  specific  requirements  of 
paragraph  (a)  of  this  Section,  the  owner 
or  operator  must  develop  a  schedule  and 
procedure  for  assessing  the  condition  of 
the  tank.  The  schedule  and  procedure 
must  be  adequate  to  detect  cracks, 
leaks,  and  corrosion  which  may  lead  to 
cracks  or  leaks.  Procedures  for  emptying 
a  tank  to  allow  entry  and  inspection  of 
the  interior  must  be  established  when 
necessary  to  detect  corrosion  of  the  tank 
sides  and  bottoms.  In  those  cases  where 
emptying  the  tank  is  an  ineffective 
procedure  for  inspection  (e.g., 
underground  tanks),  alternative  means 
(e.g.,  hydrostatic  testing  or  other  leak 
tests)  may  be  used  to  assess  the 
condition  of  the  tank.  The  frequency  of 
these  assessments  must  be  based  on  the 
material  of  construction  of  the  tank,  type 
of  corrosion  protection  used,  and  the 
characteristics  of  the  waste  being 
treated  or  stored. 

[Comment  As  required  in  S  285.15(c), 
the  owner  or  operator  must  remedy  any 
leak  or  crack,  or  equipment  or  process 
malfunction  in  violation  of  S  265.192 
which  he  discovers  during  inspection. 
As  part  of  the  contingency  plan  required 
under  Subpart  D  of  Part  264,  the  owner 
or  operator  must  specify  the  procedures 
he  intends  to  use  to  respond  to  tank 
spills  or  leakage,  including  procedures 
and  timing  for  expenditious  removal  of 
leaked  or  spilled  waste  and  repair  of  the 
tank.  See  29  CFR  1910.94(d](ll)  for 
Occupational  Safety  and  Health 
Administration  requirements  relating  to 
entry  of  tanks  for  inspection.] 

Subpart  L— Waste  Piles 

§265.254    inspactions  and  taatins. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  Section,  the  owner 
or  operator  of  a  waste  pile  must  include 
in  the  inspection  plan  required  under 
§  265.15  a  schedule  of  inspection  of  the 
devices  for  controlling  precipitation  and 
run-on,  and  the  waste  pile  base  and 
devices  for  controlling  run-off,  where 
these  are  required  for  containment  of 
the  pile  under  S  265.253.  Where  a  waste 
pile  base  is  required,  the  inspection 
schedule  must  include,  at  a  minimum, 
periodic  removal  of  the  waste  pile  and 
testing  of  the  base  to  ensure  that  it  has 
not  deterioriated  to  the  point  where  it  is 
no  longer  capable  of  containment,  is 
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already  leaking,  or  is  otherwise  in 
disrepair. 

(b)  If  it  is  impractical  to  remove  the 
waste  pile  and  test  the  underlying  base 
periodically  because  of  the  size  of  the 
pile  or  the  type  of  base  used  (e.g., 
synthetic  membrane  which  could  be 
damaged  during  waste  removal),  the 
owner  or  operator  may  omit  the  pile 
base  inspection  from  his  inspection 
plan,  provided  that  the  waste  pile  has  a 
leachate  detection,  collection,  and 
removal  system  as  specified  in 
§  264.253(a)(3)  of  this  Chapter. 

|FR  Doc  81-464  Filed  t-»-8l:  8:45  i.m| 
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DEPARTMENT 
Farmers  Home 
7  CFR  Parts 


19(1 


Environmental 
AQENCV:  Farmer^ 
USDA. 

action:  Notice  c|f 
Review  of  Exist!  ig 
E.0. 12044. 


>F  AGRICULTURE 
IVdminlstration 

and  1940 
>rogram;  General 

Home  Administration, 


to  make  FmHA's 
with  CEQ's  as  w 


Proposed  Rulemaking, 
Regulations  under 


summary:  The/  irmers  Home 
Administration  ( "mHA)  is  proposing  to 
amend  its  regula  ions  for  implementing 
the  National  Environmental  Policy  Act. 
These  amendments  are  necessary  in 
order  to  comply  vith  the  Council  on 
Environmental  C  uality's  (CEQ) 
"Regulations  for  Implementing  the 
Procedural  Provijions  of  the  National 
Environmental  Pjlicy  Act".  The 
intended  effect  o  f  these  amendments  is 
regulation  consistent 
V  ;]1  as  serve  as  a 
reference  point  f  )r  those  environmental 
laws,  Executive  i  )rder8  and  regulations 
applicable  to  Fm  -lA's  programs. 
DATES:  Commeni  s  must  be  received  on 
01  before  March  13, 1981. 

On  February  1 »,  1981,  at  10:00  a.m.,  a 
public  informaticn  meeting  will  be  held 
for  the  purpose  oJF  discussing  this 
proposed  rule  aspvell  as  considering 
comments  and  qi  lestions  of  interested 
parties. 

ADDRESSES:  Subi  nit  written  comments, 
in  duplicate,  to  tl  e  Office  of  the  Chief, 
Directives  Manaj  ement  Branch, 
Farmers,  Home  /  dministration.  U.S. 
Department  of  A  [riculture,  Room  6346, 
South  Agricultun  Building,  Washington. 
D.C.  20250.  All  written  comments  made 
pursuant  to  this  r  otice  will  be  available 
for  public  inspec  ion  at  the  above 
address. 

The  public  infc  rmation  meeting  on 
February  19, 1981  will  be  held  in  Room 
330  of  the  GHI  Bi  ilding,  500 12th  Street 
SVV.,  Washingtor.D.C. 
FOR  FURTHER  INF  >RMATION  CONTACT: 
John  Hansel  (Environmental  Specialist), 
telephone  (202)  417-3395.  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Rooi  i  6309,  South 
Agriculture  Build  ng,  Washington,  D.C. 
20250. 

The  Draft  Impsct  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rul ;  and  the  impact  of 
implementing  ea(  h  option  is  available 
upon  request  froi  i  Joseph  H.  Linsley, 
Chief,  Directives  Management  Branch. 
Farmers  Home  Administration,  U.S. 
Department  of  A,  [riculture.  Room  6346, 
South  Agiiculfun  Building,  Washington. 
DC.  20250,  teleplone  (202)  447-4057. 
SUPPLEMENTARY  I NFORMATION:  This 
propo.sed  rule  ha;  been  reviewed  under 


USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant". 
The  FmHA  programs  and  projects  which 
are  affected  by  this  instructions  are 
subject  to  state  and  local  clearinghouse 
review  in  the  manner  delineated  in 
FmHA  Instruction  1901-H.  The  affected 
programs  are  as  follows:  FCDA  No. 
10.405,  Farm  Labor  Housing  Loans  and 
Grants;  10.409,  Irrigation  Drainage,  and 
other  Soil  and  Water  Conservation 
Loans,  10.411,  Rural  Housing  Site  Loans; 
10.414,  Resource  Conservation  and 
Development  Loans;  10.418.  Water  and 
Waste  Disposal  Systems  for  Rural 
Communities;  10.419,  Watershed 
Protection  and  Flood  Prevention  Loans. 
10.420,  Rural  Self-Help  Housing 
Technical  Assistance,  10.422,  Business 
and  Industrial  Loans;  10.423,  Community 
Facility  Loans.  10.424,  Industrial 
Development  Grants;  10.426,  Area 
Development  Assistance  Planning 
Grants;  10.427,  Rural  Rental  Assistance 
Payments;  10.430,  Energy  Impacted  Area 
Development  Assistance  Programs;  and 
10.431,  Technical  and  Supervisory 
Assistance  Grants;  and  10.432,  Biomass 
Energy  and  Alcohol  Fuels  Loans  and 
Loan  Guarantees. 

FmHA  proposes  to  revise  and 
redesignate  Subpart  G  of  Part  1901  to  a 
new  Subpart  G.  Part  1940,  Chapter 
XVUL  Title  7.  Code  of  Federal 
Regulations.  This  proposed  rule  updates 
FmHA's  environmental  impact  review 
requirements.  Like  the  existing 
requirements  it  affects  all  of  the 
Agency's  financial  assistance  programs 
but  these  revisions  provide  more 
specific  guidance  in  how  to  complete 
environmental  reviews.  This  is 
particularly  true  with  respect  to  smaller 
projects,  housing  projects  of  less  than  20 
units  for  example,  which  are  exempt 
from  formal  review  under  FmHA's 
existing  requirements.  Such  an 
exemption  is  not  permitted  under  the 
CEQ  regulations. 

This  proposed  rule  also  adopts  the 
concept  being  utilized  by  many  other 
federal  agencies  and  encouraged  by 
CEQ  of  using  the  environmental  impact 
assessment,  and  when  necessary  the 
environmental  impact  statement,  as  the 
basic  mechanism  for  completing  and 
demonstrating  compliance  with  other 
major  federal  environmental  laws, 
regulations  and  policies.  Additionally, 
the  proposed  rule  provides  specific 
procedures  for  implementing  Secretary's 
Memorandum  No.  1827.  Revised, 
"Statement  on  Land  Use  Policy". 

This  document  has  been  reviewed  in 
accordance  with  Part  1901.  Subpart  G, 


"Environmental  Impact  Statement"  of 
this  Chapter.  It  is  the  determination  of 
FmMA  that  the  proposed  action  docs  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  Pub.  L  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Dated  December  29. 198a 
Gonkm  Cavanaugh, 

Administrator,  Farmers  Home 
Administration. 

PART  1901  [AMENDED] 

Therefore,  it  is  proposed  that  Subpart 
G  of  Part  1901  be  removed  and  reserved 
and  a  new  Subpart  G,  Part  1940,  be 
added  to  read  as  follows: 

PART  1940-GENERAL 

•  •  •  »  . 

Subpart  G— Environmental  Program 

Sec 

1940.301     Purpose. 
1940J02    General  policy. 
1940..%3    Special  policy. 
1940.304    Policy  implementation. 
1940.303    Environmental  responsibilities 
within  National  Office. 

1940.306  Environmental  responsibilities 
within  State  Office. 

1940.307  Responsibilities  of  Stale 
Environmental  OfRcer. 

1940.308  Environmental  responsibilities  at 
the  district  and  county  office  levels. 

1940.309  Responsibilities  of  the  prospective 
applicant. 

1940.310  Categorical  exclusions  from  NEPA 
reviews. 

1940.311  Environmental  assessments  for 
Class  I  actions. 

1940.312  Environmental  assessments  for 
Class  11  actions. 

1940.313  Actions  that  normally  require  the 
prepariition  of  an  environmental  impiici 
statement  (EIS). 

1940.314  Criteria  for  determining  a 
•ignificant  environmental  impact. 

1940.313    Timing  of  the  environmental 
review  process. 

1940.316  Responsible  officials  for  the 
environmental  review  process. 

1940.317  Methods  for  ensuring  proper 
implementation  of  categorical  exclusions. 

1940.318  Completing  environmental 
assessments  for  Class  II  actions. 

1940.319  Completing  environmental 
assessments  for  Class  I  actions. 

1940.320  Preparing  environmental  Impact 
st.TiRments. 

194a321     Use  of  completed  EIS. 

1940.322  Record  of  decision. 

1940.323  Preparing  supplements  to  ElSs. 

1940.324  Adoption  of  EIS  and  environmental 
asjiessment  prepared  by  other  Federal 
agency. 

1940.325  FmHA  as  a  cooperating  agency. 
1940J26    FmHA  as  a  lead  agency. 
1940J27    Tiering. 

1940.328  Stale  Environmental  Policy  Acts. 

1940.329  Commenting  on  other  agencies' 
EISs. 
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1940J30    Maaitoring. 
1940331    Public  involvement 
1940J32    Emeinencies. 
1940J33    Applicability  to  plunninj; 

agsistance. 
1940J34    Direct  participation  of  State 

agencies  in  ^e  preparation  of  FmFiA 

EIS*. 
1940335    Environmental  review  of  KmHA 

pcoposals  for  legislation. 
I940J38    Contracting  for  consulting  scrviccn. 
194O.337-1940JS0    (Reserved] 

Autfaofity:  7  US.C  1988: 42  U.S.C  1460:  7 
CFR  2.23;  7  CFR  2.70 

Exhibits 

A.  Secretary's  Memorandum  No.  1827. 
Revised.  Statement  on  Land  Use  Policy 

a  Form  FtnHA  1940-20,  "Request  For 
Environmental  Information" 

C.  Timing  of  FmliA  Environmentai  Impact 
Review  Process 

D.  Form  FmHA  1940-21.  "Environmental 
Assessment  for  Class  I  Actions" 

E.  Environmental  Assessment  for  Class  II 
Actions 

F.  Form  FmHA  1940-22,  "Environmental 
Checklist  For  Categorical  Exclusions" 

G.  Finding  of  No  SigniTicant  Environmental 
Impact 

Subpart  G — Envfronmentai  Program 

S  1940.301    Purpose. 

(a)  This  Subpart  establishes  the  major 
environmental  policies  of  the  Farmers 
Home  Administration  (FmHA).  It  also 
provides  the  procedures  and  guidelines 
for  preparing  the  environmental  impact 
analyses  required  for  a  series  of  federal 
laws,  regulations,  and  Executive  Orders 
within  one  environmental  document. 
The  timing  and  use  of  this 
environmental  document  within  the 
FmHA  decision-making  process  is  also 
outlined. 

(b)  This  Subpart  is  intended  to  be 
consistent  with  the  Council  on 
Environmental  Quality's  (CEQ) 
Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act  (NEPA).  40 
CFR  Parts  1500-150a  CEQ's  Regulations 
are  incorporated  by  reference  as  part  of 
this  Subpart  CEQ's  Regulations  will  not 
be  repeated  in  this  Subpart  except  when 
essential  for  clariHcation  of  important 
procedural  or  substantive  points. 
Otherwise,  citations  to  applicable 
sections  of  the  Regulations  will  be 
provided.  The  Regulations  will  be 
available  at  all  FmHA  offices. 

(c)  This  Subpart  is  designed  to 
integrate  the  requirements  of  ^^^PA  with 
other  planning  and  environmental 
review  procedures  required  by  law  or  by 
Agency  practice  so  that  all  such 
procedures  run  concurrently  rather  than 
consecutively.  The  environmental 
document  which  results  from  the 
implementation  of  this  Subpart  provides 
on  a  project  basis  a  single  reference 


point  for  the  Agency's  compliance  atid/ 
or  implementation  of  the  following 
requirements  and  policies: 

(1)  The  National  Environmental  Policy 
Act.  42  U.S.C.  4321 

(2)  Safe  Drinking  Water  Act— Section 
1424(e),  42  U.S.C.300h 

(3)  Endangered  Species  Act  16  U.S.C. 
1531 

(4)  Wild  and  Scenic  Rivers  Act  16 
U.S.C.  1271 

(5)  Fish  and  Wildlife  Coordination 
Act  16  U.S.C.  662 

(6)  The  National  Historic  Preservation 
Act  16  U.S.C.  470  (See  Subpart  F  of  Part 
1901  of  this  Chapter  for  more  specific 
implementation  procedures.) 

(7)  Archaeological  and  Historic 
Preservation  Act  16  U.S.C  469  (See 
Subpart  F  of  Part  1901  of  this  Chapter 
for  more  specific  implementation 
procedures.) 

(8)  Coastal  Zone  Management  Act — 
Section  307(c]  (1)  and  (2).  16  U.S.C.  1456 

(9)  Executive  Order  11593.  Protection 
and  Enhancement  of  the  Cultural 
Environment  (See  Subpart  F  of  Part  1901 
of  this  Chapter  for  more  specific 
implementation  procedures.) 

(10)  Executive  Order  11514.  Protection 
and  Enhancement  of  Environmental 
Quality 

(11)  Executive  Order  1198B,  Floodplain 
Management 

(12)  Executive  Order  11990.  Protection 
of  Wedands 

(13)  Office  of  Management  and  Budget 
Circular  A-95  (See  Subpart  H  of  Part 
1901  of  this  Chapter  for  more  specific 
implementation  procedures.) 

(14)  Title  7,  Part  3100.  Code  of  Federal 
Regulations,  Department  of  Agriculture's 
National  Environmental  Policy  Act 
Final  Policies  and  Procedures 

(15)  Tide  7,  Part  3100,  Code  of  Federal 
Regulations,  Department  of  Agriculture's 
Enhancement,  Prdfection,  and 
Management  of  the  Cultural 
Environment  (See  Subpart  F  of  Part  1901 
of  this  Chapter  for  more  specific 
implementation  procedures.) 

(16)  Secretary's  Memorandum  No. 
1827,  Revised.  Statement  on  Land  Use 
Policy  (See  Exhibit  A.) 

(d)  The  primary  objectives  of  this 
Subpart  are  for  the  Agency  to  make 
better  decisions  by  taking  into  account 
potential  environmental  impacts  of 
proposed  projects  and  by  working  with 
FmHA  applicants,  other  federal 
agencies,  Indian  tribes,  state  and  local 
governments,  and  interested  citizens 
and  organizatioiu  in  order  to  formulate 
actions  that  both  advance  our  program 
goals  and  protect  enhance,  and  restore 
environmental  quality.  To  accomplish 
these  objectives,  the  identification  of 
potentially  significant  impacts  on  the 
human  envirorunent  is  mandated  to 


occur  early  la  the  Agency's  planning 
and  decision-making  processes. 
Important  decision  points  are  identified. 
The  completion  of  the  environmental 
review  process  is  coordinated  with 
these  decision  points  and  this  review 
must  be  completed  prior  to  the  Agency's 
first  major  decision  on  whether  or  not  to 
participate  in  the  proposal.  This  early 
availability  of  the  results  of  the 
environmental  review  process  is 
intended  to  insure  that  Agency  decisions 
are  based  on  an  understanding  of  their 
environmental  consequences,  as  well  as 
the  consequences  of  alternative  courses 
of  action. 

(e)  Reducing  delays,  duplication  of 
efl^ort  and  superfluous  analyses  is 
provided  for  in  the  Subpart  FmHA 
environmental  documents  are  to  be 
supported  by  accurate  analyses  and  will 
concentrate  on  the  issues  that  are  timely 
and  relevant  to  the  action  in  qnestion 
rather  than  amassing  needless  detail 
Such  documents  and  their  prepare  tioa 
and  review  will  be  coordinated  with 
other  federal  or  state  agencies  jointly 
participating  in  proposed  actions  or 
related  actions  in  order  to  avoid 
duplication  of  effort  and  to  achieve  a 
coordinated  and  timely  response. 

(f)  PubUc  involvement  is  desirable  and 
to  facilitate  public  involvement 
environmental  documents  will  be 
available  to  interested  citizeiu  as  early 
in  the  decision-making  process  as 
possible  and  before  decisions  are  made. 
Provisions  are  included  for  citizens  or 
interested-parties  to  express  their  views 
and  any  concerns. 

(g)  The  FmHA  officials  responsible  for 
the  environmental  review  process  are 
identified. 

{ 1940.302    General  poiqr. 

(a)  FmHA  shall  consider 
environmental  quality  as  equal  with 
economic  social,  and  other  relevant 
factors  in  program  development  and 
decision-making  processes. 
Implementing  the  requirements  of  this 
Subpart  will  serve  as  the  method  for 
ensuring  that  a  proper  balance  between 
program  objectives  and  environmental 
quality  is  achieved.  This  balance  will 
also  be  pursued  by  the  allocation  of 
necessary  FmHA  resources,  both  money 
and  human  resources,  to  carry  out  the 
policies,  objectives,  and  requirements  of 
this  Subpart 

(b)  In  assessing  the  potential 
environmental  impacts  of  its  actions, 
FmHA  shall  consult  early  with 
appropriate  federal,  state,  and  local 
agencies  and  other  organizations  to 
provide  decision-makers  with  both  the 
technical  and  human  aspects  of 
environmental  planning.  Broad  public 
participation  in  defining  environmental 
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quality  objectiv  >8  at  the  local  level  shall 
be  encouraged  i  s  discussed  in  Section 
1940.331. 

(c)  When  adv  irse  environmental 
impacts  are  idei  itiHed.  either  direct  or 
indirect,  a  thorc  ugh  examination  shall 
be  made  of  altei  native  courses  of  action, 
including  their  { otential  environmental 
impacts.  The  ob  ective  of  the 
environmental  r  iview  shall  be  to 
develop  a  feasil  le  alternative  with  the 
least  adverse  ei^vironmental  impact.  The 
alternative  of  ndt  proceeding  with  the 
proposal  shall  also  be  considered 
particularly  witi  respect  to  the  need  for 
the  proposal.  Fo^  the  purposes  of  this 
Subpart,  the  ten  n  indirect  impacts 
means  those  rea  sonably  foreseeable 
environmental  ii  apacts  that  result  from 
the  additional  p  iblic  facility,  residential, 
commercial,  or  i  idustrial  development 
or  growth  that  a! federally  Hnanced 
project  may  cauie,  induce  or 
accommodate.  C  onsequently,  indirect 
impacts  often  oc  cur  later  in  time  than 
the  construction  of  the  federal  project 
and  can  be  remc  ved  in  distance  from 
the  construction  site.  For  example,  a 
water  transmiss  on  line  may  be 
designed  to  serv  e  additional  residential 
development.  Tl  e  environmental 
impacts  of  that  r  ssidential  development 
represent  an  ind  rect  impact  of  the 
federally  funded  water  line.  Those 
indirect  impacts  which  deserve  the 
greatest  conside  ation  include  changes 
in  the  patterns  o '  land  use,  population 
density  or  growt  i  rate  and  tha 
corresponding  cianges  to  air  and  water 
quality  and  othe '  natural  systems. 

(d)  If  no  feasible' alternative  exists, 
including  the  no- action  alternative, 
measures  to  miti  ;ate  the  identified 
adverse  environ  nental  impacts  shall  be 
included  in  the  proposal.  Examples  of 
mitigation  measures  include,  but  are  not 
limited  to:  (1)  ar(  hitectural  and 
engineering  rede  signs,  (2)  the  dedication 
of  environmcnta  ly  sensitive  portions  of 
project  sites  as  r  atural  areas,  (3)  soil 
erosion  and  sedi  nentation  plans  to 
control  runoff  di  ring  land  disturbing 
activities,  (4)  the  estabhshment  of 
vegetative  buffei  zones  between  project 
sites  and  adjace  it  land  uses,  and  (5) 
zoning. 

(e)  The  perfoniance  of  environmental 
reviews  and  the  consideration  of 
alternatives  shal  I  occur  as  early  as 
possible  in  the  FnHA  decisionmaking 
processes.  In  thin  manner,  the  Agency 
will  be  in  the  ma  st  flexible  and  objective 
position  to  deal  <  vith  these 
considerations;  <  pplicants  will  be  made 
aware  from  the  ^tart  of  the 
environmental  policies  of  the  Agency; 
and  potential  de  ays  in  the  subsequent 


approval  and  construction  processes 
should  be  avoided  or  minimized. 

(1940^3    SpMHalpoOcy. 

(a)  Important  Land  Reaources. 

(1)  FrnHA  recognizes  that  its  speciHc 
mission  of  assisting  rural  areas, 
composed  of  farms  and  rural  towns, 
goes  hand  in  hand  with  protecting  the 
environmental  resources  upon  which 
these  systems  are  dependent.  Basic 
resources  necessary  to  both  farm  and 
rural  settlements  include  important 
farmlands  and  forestlands,  prime 
rangelands,  wetlands,  and  floodplains. 
The  deHnitions  of  these  areas  are 
contained  in  the  Appendix  to  the 
Secretary  of  Agriculture's  Memorandum 
No.  1827,  Revised.  Statement  on  Land 
Use  Policy,  which  is  included  as  Exhibit 
A.  Given  the  importance  of  these 
resources  as  emphasized  in  the 
Secretary's  Memorandum  and  Executive 
Order  11988.  "Floodplain  Management," 
and  Executive  Order  11990.  "Protection 
of  Wetlands,"  it  is  FmHA's  policy  not  to 
approve  or  fund  any  proposals  that  as  a 
result  of  their  identifiable  impacts, 
direct  or  indirect,  would  lead  to  or 
accommodate  either  the  conversion  of 
these  land  uses  or  encroachment  upon 
them.  The  only  exception  to  this  policy 
is  if  the  approving  o^cial  determines 
that  [i]  there  is  no  practicable 
alternative  to  the  proposed  action,  (ii) 
the  proposal  conforms  to  the  planninf 
criteria  identified  in  paragrapn  (a)(2)  of 
this  Section,  (iii)  the  proposal  includes 
all  practicable  measures  for  reducing  the 
adverse  impacts  and  the  amount  of 
conversion/encroachment,  and  (iv)  the 
requirements  of  the  Executive  Orders 
pertaining  to  wetland  and  floodplain 
protection  have  been  fully  met.  For 
purposes  of  this  Subpart,  the  term 
practicable  alternative  means  axi 
alternative  (involving  either  a  dilTerent 
project  location,  different  project  design, 
no  action  or  a  different  project  with 
similar  benefits]  that  can  be  attained 
within  the  confines  of  relevant 
constraints.  The  test  of  practicability, 
therefore,  depends  upon  the  particulars 
of  the  situation  under  consideration  of 
those  constraints  imposed  by 
environmental,  economic,  legal  and 
technological  parameters. 

(2)  It  is  also  recognized  that  unless 
carefully  reviewed,  some  proposals 
designed  to  serve  the  needs  of  rural 
communities  can  adversely  affect  the 
existing  economic  base  and  settlement 
patterns  of  the  community,  as  well  as 
create  development  pressures  on  land 
and  environmental  resources  essential 
to  farm  economies.  An  example  of  such 
a  proposal  might  be  the  extension  of 
utilities  and  other  types  of  infrastructure 
beyond  a  community's  existing 


settlement  pattern  and  into  important 
farmlands  for  the  purpose  of  commercial 
or  residential  expansion,  even  though 
there  is  available  space  within  the 
existing  settlement  pattern  for  such   ' 
expansion.  Not  only  may  the  loM  of 
important  farmlands  unnecessarily 
result  but  the  community  may  be  faced 
with  the  economic  costs  of  providing 
public  services  to  outlying  areas,  as  well 
as  the  deterioration  of  its  central 
business  or  commercial  area;  the  latter 
may  not  be  able  to  compete  with  the 
newer,  outlying  commercial 
establishments.  These  results  are 
undesirable  and  to  avoid  their 
occurrence,  projects  designed  to  meet 
rural  community  needs  (i.e.,  residential, 
industrial,  commercial,  and  public 
facilities]  will  not  be  approved  unless 
the  following  conditions  are  met: 

(i)  The  project  is  planned  and  sited  in 
a  manner  consistent  with  the  land  use 
policies  of  this  Section  and  Department 
of  Agriculture  Secretary's  Memorandum 
No.  1827; 

(ii)  There  is  clear  evidence  of 
alternatives  to  the  proposal  having  been 
carefully  considered,  and  no  evidence 
that  feasible  alternatives  having  less 
community  disruption  or  adverse  socio- 
economic impacts  were  rejected; 

(iii)  If  such  a  plan  exists,  the  proposal 
conforms  to  a  comprehensive  and 
enforceable  plan  to  guide  growth  which 
reflects  a  realistic  strategy  for  protecting 
natural  resources  including  important 
agricultural  lands.  (If  no  such  plan 
exists,  there  is  no  FmHA  requirement 
that  one  be  prepared  and  adopted,  as 
further  specified  below  in  paragrapk 
(a)(3)  of  this  Section.) 

(iv)  The  project  will  encourage  long- 
term,  economically  viable  public 
investment  by  fostering  or  promoting 
development  patterns  that  insure 
compact  community  development,  that 
is  development  that  is  limited  to  serving 
existing  settlement  patterns  or  is  located 
in  existing  settlement  patterns,  e.g.,  the 
rehabilitation  and  renovation  of  existing 
structures,  systems  and  neighborhoods; 
infilling  of  development;  the  provision  of 
a  range  of  moderate  to  high  residential 
densities  appropriate  to  local  and 
regional  needs.  When  these 
development  patterns  or  tj'pes  are  not 
practicable,  the  development  must  be 
contiguous  with  the  existing  settlement 
pattern  and  provide  for  a  range  of 
moderate  to  high  residential  densities 
appropriate  to  local  and  regional  needs. 

(3]  "The  conditions  specified  in 
paragraph  (a)(2)  of  this  Section  should 
not  be  construed  as  advocating 
excessive  densities,  congestion,  or  loss 
of  open  space  amenities  within  rural 
communities.  Desirable  living  conditions 
can  be  obtained  under  these  objectives. 


along  with  economic  and  sodai  benefits 
for  the  community  and  the  surronnding 
farm  operationa.  Additionally,  these 
conditiona  ahould  not  be  conatrued  as 
requiring  localitiea  to  develop  plana 
which  contain  the  conditions  or  to  so 
amend  existing  plans  to  incoq)orate  the 
conditions.  Such  action  is  encouraged 
however.  In  any  instance  in  which  these 
planning  conditions  or  criteria  do  not 
exist  %vithin  the  project  arc.H,  project 
reviews  will  not  be  postponed  until  the 
criteria  are  adopted.  Rather,  projects 
shall  be  reviewed  and  funding  decisions 
made  in  light  of  a  project's  consistency 
with  the  contents  of  this  Subpart 
(excluding  item  (iii)  of  paragraph  (a)(2) 
of  this  Section,  which  would  not  be 
applicable). 

[b]  Endangered  Species.  FmHA  shall 
not  authorize,  fund,  or  carry  out  any 
proposal  or  project  that  is  Ukeiy  to  (1) 
jeopardize  the  continued  existence  of 
any  plant  or  wildlife  species  listed  by 
the  Secretary  of  Interior  or  Commerce  as 
endangered  or  threatened;  or  (2)  destroy 
or  adversely  modify  the  habitats  of 
listed  species  when  such  habitats  have 
been  determined  critical  to  the  species' 
existence  by  the  Secretary  of  Interior  or 
Commerce  unless  FmHA  has  been 
granted  an  exemption  for  such  proposal 
by  the  Endangered  Species  Committee 
pursuant  to  subsection  [h]  of  Section  7 
of  the  Endangered  Species  Act. 

(c)  Wild  and  Scenic  Rivers.  FmHA 
shall  not  provide  financial  assistance  or 
plan  approval  for  any  water  resource 
project  that  would  have  a  direct  and 
adverse  effect  on  the  values  for  which  a 
river  has  been  either  included  in  the 
National  Wild  and  Scenic  Rivers  System 
or  is  designated  for  potential  addition. 
Additionally,  FmHA  shall  not  approve 
or  assist  developments  (commercial, 
industrial,  residential,  farming  or 
community  facilities)  located  below  or 
above  a  wild,  scenic  or  recreational 
river  area  or  on  any  stream  tributary 
thereto  which  will  invade  the  area  or 
unreasonably  diminish  the  scenic, 
recreational,  and  fish  and  wildhfe 
values  present  in  the  area.  The 
definition  of  a  water  resource  project 
includes  any  type  of  construction  which 
would  result  in  any  change  in  the  free- 
flowing  characteristics  of  a  particular 
river  to  include  physical,  chemical  and 
biological  characteristics  of  the 
waterway.  This  definition  encompasses 
construction  projects  within  and  along 
the  banks  of  rivers,  as  well  as  projects 
involving  withdrawals  from  and 
discharges  into  such  rivers.  Projects 
which  require  Corps  of  Engineer's 
dredge  and  fill  permits  are  also  water 
resource  projects. 


(d)  Historic  and  Cultural  Properties. 
At  the  earliest  stages  of  consideration  of 
an  application.  FmHA  shall  identify  any 
properties  that  are  listed  in  or  may  be 
eligible  for  listing  in  the  National 
Register  of  Historic  Places  and  are 
located  within  the  project's  area  of 
potential  environmental  impacts. 
Consultations  will  be  undertaken  with 
State  Historic  Preservation  Oncers  and 
the  Advisory  Council  on  Historic 
Preservation,  through  the 
implementation  of  Subpart  F  of  Part 
1901,  in  order  to  determine  the  most 
appropriate  course  of  action  for 
protecting  such  identified  properties  or 
mitigating  potential  adverse  impacts  to 
them. 

(e)  Reuse  of  the  Built  Environment. 
FmHA  supports  the  rehabilitation, 
adaptive  reuse,  the  renovation  of 
existing  structures,  systems,  and 
neighborhoods  where  consistent  with 
statutory  requirements.  These 
alternatives  will  be  encouraged  rather 
than  new  construction  whenever  there  is 
a  basis  for  cost  savings,  energy 
conservation,  community  or 
neighborhood  cohesion,  historic 
preservation,  or  resource  conservation. 
When  cost  savings  are  not  apparent, 
reuse  will  be  encouraged  by  the 
approving  official  when  these  other 
benefits  outweigh  the  additional  cost. 

(f)  Scenic  Resources.  Section  101(b)  of 
the  National  Enviommental  Policy  Act 
states  that  it  is  one  of  the  continuing 
responsibilities  of  the  federal 
government  to  use  all  practicable 
means,  consistent  with  other  essential 
considerations  of  national  policy,  to 
improve  and  coordinate  its  plans, 
functions,  and  programs  to  the  end  that 
all  Americans  are  assured  aesthetically 
and  culturally  pleasing  surroundings. 
Additionally,  Secretary's  Memorandum 
No.  1827,  Revised,  directs  all  USDA 
agencies  to  advocate  the  conservation  of 
natural  and  man-made  scenic  resources, 

Accordingly,  FmHA  shall  encourage 
the  conservation  of  natural  and  man- 
made  scenic  resources  in  all  of  its 
funding  programs  in  order  to  protect  and 
enhance  the  visual  quality  of  the  rural 
landscape. 

(g)  Barrier  Islands. 

(1)  As  part  of  the  President's 
Environmental  Message  of  1979,  the 
President  declared  several  major 
initiatives  in  the  area  of  national  coastal 
protection.  One  of  these  involves  the 
protection  of  significant  coastal 
resources  such  as  wetlands,  estuaries, 
beaches,  dunes,  barrier  islands,  coral 
reefs  and  fish  and  wildlife.  The 
Executive  Orders  dealing  with  the 
protection  of  floodplains  and  wetlands 
protect  many  of  these  coastal  areas  by 
prohibiting  construction  in  floodplains 


and  wetlands  unless  there  is  no 
practicable  alternative.  These  Executive 
Orders  directly  affect  constructioo  on 
barrier  islands  since  much  of  the  land 
areas  of  these  islands  is  classified  as 
floodplains  and  wetlands.  Because  of 
the  recognized  important  natural  and 
protective  values  that  barrier  islands 
provide  to  coastal  areas  and  the 
mandate  of  Executive  Order  11S14. 
"Protection  and  Enhancement  of 
Environmental  Quality,"  that  federal 
agencies  "ShaU  initiate  measures 
needed  to  direct  their  policies,  plans  and 
programs  so  as  to  meet  national 
environmental  goals."  FmHA  shall  not 
consider  barrier  islands  as  desirable 
areas  in  which  to  promote  development 
Assistance  provided  within  these  areas 
will  be  limited  to  meeting  the  health  and 
safety  needs  of  existing  inhabitants  of 
the  project  service  area  at  the  time  of 
application. 

(2)  When  the  Agency  is  requested  to 
fund  projects  geared  to  serving 
additional  poptdation  and  development 
needs  particulariy  those  which  address 
the  tourism  and  recreational  elements  of 
some  barrier  island  economies,  FmHA 
will  work  with  prospective  applicants  to 
attempt  to  locate  such  facilities  at 
inland  sites  having  existing,  convenient 
access  to  the  recreational  opportunities 
of  the  barrier  island. 

(3)  Any  financial  assistance  provided 
under  paragraph  (g)  (1)  or  (2)  of  this 
Section  shall  be  provided  in  a  manner 
consistent  with  the  floodplain 
management  and  wetiand  protection 
Executive  Orders. 

(h)  Energy  Conservation.  FmHA  shall 
encourage  die  conservation  of  energy  in 
the  development  of  its  programs  and 
policies  and  shall  encourage  applicants 
to  incorporate  ail  feasible  energy  saving 
features  and  designs  within  their 
proposals. 

(i)  Water  Conservation.  FmHA  shall 
encourage  the  conservation  of  water  in 
the  development  of  its  programs  and 
policies  and  shall  encourage  applicants 
for  financial  assistance  to  incorporate 
all  feasible  water  conservation  features 
and  designs  within  their  proposals. 
Particular  emphasis  will  be  placed  on 
this  policy  in  arid  areas  and  areas 
where  there  is  a  history  of  or  strong 
potential  for  water  shortages. 

(j)  Intergovernmental  Initiatives  on 
Important  Land  Resources. 

(1)  On  a  broader  scale,  FmHA  shall 
advocate  in  coordination  with  other 
USDA  agencies  (through  the  USDA 
Land  Use  Committee  System)  the 
retention  of  important  farmlands  and 
forestlands,  prime  rangeland,  wetlands 
and  floodplains  or  other  land  resources 
designated  important  by  State  or  local 
governments  whenever  conversions  are 
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(i)  caused  or  en  :ouraged  by  actions  or 
programs  of  a  F  sderal  agency,  (ii) 
licensed  by  or  r  squire  approval  by  a 
Federal  agency,  or  (iii)  inconsistent  with 
local  or  State  gi  vemment  plans. 
(2]  FmHA  sta  T  may,  as  FmHA 
resources  permjt.  also  assist,  when 
requested,  local  and  State  governments, 
planning  and  development  organizations 
or  agencies,  citizen  groups,  and 
individual  landaolders  in  identifying 
and  defining  thair  growth  development 
and  environmental  needs,  selecting  and 
choosing  among  alternatives  to  meet 
these  needs  and  implementing  projects 
or  programs  to  Satisfy  those  needs. 


$1940.304 

(a)  The  imple^ 
environmental 
requirements  de 
serves  as  the  pr 
FmHA  (1)  incor 
quality  conside^ 


I  bnptonMfitatlon. 
mentation  of  the 
ipact  analysis 
scribed  in  this  Subpart 
lary  mechanism  for 
^orating  environmental 
ations  into  our  program 
and  decision-making  processes,  (2) 
obtaining  the  views  of  the  public  and 
government  agencies  on  potential 
environmental  impacts  associated  with 
FmHA  projects,  and  (3)  developing 
methods  for  avoiding  or  mitigating 
adverse  environnental  impacts. 

(b)  Training  a|id  guidance  in  the 
implementationjof  this  Subpart  shall  be 
provided  to  FmHA  decision-makers  and 
technical  suppoft  staff  by  the 
Environmental  and  Techiiology  Staff 
(ETS).  I 

(c)  Natural  Raaource  Management 
(1)  The  State  Director  shall  develop  a 

natural  resource  management  policy. 
This  pohcy  will  perve  as  an  essential 
mechanism  for  i|nplementing  Section 
1940.303  of  this  Subpart,  and.  therefore. 
pe  consistent  with  and 
ives  and  policies 
ition  1940.303.  At  the 
^ver,  it  must  be  tailored 
unt  important  State, 
regional,  and  lo(  al  natural  resource 
management  ob  ectives.  The  basic 
purposes  and  ui  es  of  the  policy  are 
enumerated  in  t  lis  Section  and  can  be 
sununarized  as  oUows. 

(i]  The  policy  shall  serve  as  a 
mechanism  for  (  ssembling  an  inventory 
of  the  locations  ivithin  the  State  of  those 
natural  resource  s,  land  uses,  and 
environmental  f  ictors  that  have  been 
specified  by  Federal,  State  and  local 
authorities  as  dMerving  some  degree  of 
protection  or  special  consideration; 

(ii)  The  policy  shall  summarize  the 
various  standards  or  types  of  Federal, 
State,  or  local  pfotection  that  apply  to 
the  natural  resotirces,  land  uses,  and 
environmental  ffictors  listed  in  the 
inventory; 

(iii)  The  contekits  of  the  policy, 


the  policy  must 
reflect  the  obje 
contained  in  Se 
same  time,  howi 
to  take  into  aco 


particularly  the 


nventory,  shall  be 


considered  by  the  State  Director  in 
deciding  how  FmHA's  various  program 
funds  will  be  generally  allocated  across 
the  State,  on  a  fiscal  year  basis;  and 

(iv)  Applications  for  individual 
projects  must  be  reviewed  for 
consistency  with  the  policy. 

(2)  The  State  Director  shall  complete 
the  natural  resource  management  policy 
within  twelve  months  from  the  effective 
date  of  this  Subpart  The  policy  shall  be 
prepared  in  draft  form  and  be  provided 
to  USDA  agencies,  appropriate  Federal 
and  State  agencies,  State  and  regional 
clearinghouses,  as  well  as  interested 
localities,  groups,  and  citizens  for 
review  and  comment.  Also  at  least  one 
public  information  meeting  shall  be  held 
on  the  draft  Public  notification  of  this 
meeting  shall  be  made  in  the  same 
manner  as  the  notification  process  for  a 
scoping  meeting.  (See  Section 

'  1940.320(c]).  Additionally,  the  public 
shall  be  informed  that  copies  of  the  draft 
policy  will  be  made  available  from  the 
State  Office  upon  request.  After 
completion  of  this  public  review,  the 
draft  will  be  revised  as  necessary  in 
light  of  the  comments  received  and 
provided  as  a  final  draft  to  the 
Administrator  for  review  and  approval. 
The  appropriate  Area  Coordinator  shall 
be  responsible  for  coordinating  and 
developing  the  Administrator's 
comments.  Primary  responsibility  for 
ensuring  the  technical  adequacy  of  the 
document  shall  rest  with  ETS.  Any 
concerns  and  comments  of  the 
Administrator  will  then  be  addressed  by 
the  State  Director  and  the  policy 
statement  completed.  Upon  the 
Administrator's  approval,  and  the 
fulfillment  of  the  requirements  of 
paragraph  (c)(4]  of  this  Section,  the 
natural  resource  management  policy 
shall  then  become  part  of  any  program 
investment  plans  or  strategies 
developed  by  the  State  Director  for  the 
purpose  of  addressing  the  rural  needs  of 
the  State.  Although  a  twelve-month 
period  has  been  established  for  the 
completion  of  a  natural  resource 
management  policy,  this  deadline  is  not 
to  be  construed  as  curtailing  or 
postponing  the  implementation  of 
existing  environmental  laws, 
regulations.  Executive  Orders  or  the 
Secretary's  Memorandum  with  respect 
to  individual  project  reviews. 

(3)  The  natural  resource  management 
policy  needs  to  be  developed  in  full 
recognition  of  its  role  as  an  Agency 
planning  tool  and  with  sensitivity  to  the 
need  for  consistency  between  it  and  the 
elements  of  the  State  Director's  program 
investment  strategies.  The  basic  purpose 
of  this  policy  then  is  to  establish  a 
mechanism  which  focuses  the  Agency's 


state-wide  investment  strategies  in  an 
Internally  consistent  manner  which  is 
likewise  consistent  with  the  resource 
management  objectives  contained  in 
Section  1940.303.  The  adequacy  of  the 
natural  resource  management  policy  will 
be  judged  on  its  ability  to  meet  this  goal. 

(4)  After  the  Administrator  approves 
the  natural  resource  management  policy, 
it  will  become  effective  four  months 
from  that  date.  This  interim  period  shall 
be  used  to  inform  local,  State  and 
Federal  agencies,  localities, 
organizations,  and  interested  citizens  of 
the  content  of  the  policy.  In  this  manner, 
those  parties  intending  to  seek  FmHA 
assistance  or  to  coordinate  FmHA 
assistance  programs  with  their  own 
programs  vdU  be  able  to  gain  for  their 
planning  needs  an  understanding  ofour 
investment  strategies.  The  number  of 
requests  for  financial  assistance  bom 
these  parties  that  are  inconsistent  with* 
FmHA's  resource  management 
objectives  should,  thereby,  be 
substantially  reduced. 

(5)  Completed  natural  resource 
management  policies  shall  be  reviewed 
annually  and  updated  by  the  State 
Director  to  reflect  newly  identified 
geographical  areas  of  concern  or  policy 
revisions  at  the  national,  state,  regional 
or  local  level.  They  will  also  be  revised, 

.as  necessary,  through  appropriate 
guidance  from  the  Administrator. 
Annual  revisions  will  be  completed  so 
that  they  are  available  prior  to  the 
development  of  new  program 
investment  strategies.  These  revisions 
shall  be  transmitted  to  the 
Administrator  and  shall  be  considered 
approved  if  either  no  comments  are 
raised  by  the  Administrator  within  30 
days  of  receipt  of  the  State  Director's 
transmittal  letter  or  the  Administrator 
specifically  approves  them  before  the  30 
days  expire.  Public  review  of  an  annual 
revision  will  not  be  required.  However, 
if  in  the  opinion  of  the  State  Director  the 
proposed  revision  will  substantially 
change  the  previously  adopted  natural 
resource  management  policy,  a  public 
review  shall  be  conducted  of  the 
revision  in  the  same  manner  as  that 
described  in  paragraph  (c)(2)  of  this 
Section  for  the  development  of  the 
original  policy.  Such  review  shall  occur 
prior  to  the  transmittal  of  the  revision  to 
the  Administrator.  If  the  State  Director 
believes  that  in  any  particular  fiscal 
year  there  is  no  need  to  update  the 
policy,  a  statement  to  this  effect  shall  be 
filed  with  the  Administrator. 

(6)  The  foundation  for  the  natural 
resource  management  policy  is  the 
identification  of  the  types  of  land  uses 
or  environmental  factors  deserving 
attention  and  their  geographical  location 


within  the  state.  An  inventory  shall  be 
developed,  thefefore,  of  the  important 
land  uses  within  the  state.  This 
inventory  will  be  accomplished  by 
assemblhig  existing  data  and 
information,  and  at  a  minimum  shall 
consist  of  documents,  listings,  maps,  or 
graphic  materials  describing  the  location 
of  the  following  land  uses  and 
environmental  factors: 

(i)  National  Register  of  Historic  Places 
to  include  monthly  supplements  as 
designated  by  the  Department  of  the 
Interior  [DOI),  and  the  State  Historic 
Preservation  Plan: 

(ii)  Rivers  desi^ated  as  part  of  the 
Wild  and  Scenic  Rivers  System  and 
rivers  under  study  for  inclusion  in  the 
System,  as  published  by  (DOI): 
(iii)  Important  farmlands: 
(iv)  Prime  rangelands: 
(v)  Prime  forestlands; 
(vi)  Wetland  inventory; 
(vii)  Floodplain  inventory  as  issued  by 
the  Federal  Insurance  Administration; 

(viii)  Endangered  Species  and  Critical 
Habitats  as  designateid  by  DOI; 

(ix)  Sole  source  aquifer  rechai^ge  areas 
as  designated  by  the  Environmental 
Protection  Agency  (EPA); 

(x)  Air  Quality  Control  Regions  as 
designated  by  EPA; 

(xi)  State  inventories  or  planning 
documents  identifying  important  land 
uses,  particulariy  those  not  covered  by 
the  above  items,  such  as  wildlife 
refuges,  important  habitats,  and  areas  of 
high  water  quality,  or  scenic  or 
recreational  value; 

(xii)  Agricultural  districts  or  other 
similar  zoning  classifications  for 
agricultural  land  protection;  and 

(xiii)  Coastal  Zone  Management 
Areas. 

(7)  The  National  Office  Environmental 
and  Technology  Staff  (ETS)  shall  be 
responsible  for  assisting  State  directors 
in  obtaining  listings  and  inventories  of 
resources  protected  by  federal  statutes 
and  regulations.  The  State  director  has 
the  responsibility  for  assembling 
documents  on  important  environmental 
resources  or  areas  identified  in  state 
and  sub-state  laws,  regulations,  plans, 
and  policies. 

(8)  Development  of  the  inventory  by 
the  State  director  will  require 
consultation  and  assistance  from  a 
variety  of  agencies  and  experts.  This 
consultation  should  begin  with 
Department  agencies  and  be 
accomplished  through  the  State  Land 
Use  Committee  and  Rural  Development 
Committee.  The  objective  should  be  to 
determine  the  land  classification  data 
that  has  already  been  compiled  and  that 
which  is  in  the  process  of  being 
compiled  either  by  USDA  agencies  or 
their  counterparts  at  the  state-level.  The 


Memorandum  of  Agreement  executed  In 
May  1979  between  the  Soil  Conservation 
Service  (SCS)  and  FmHA  should  be 
utilized  as  the  basis  for  seeking  SCS's 
assistance  In  this  data  collection  effort 
(See  FmHA  Instruction  2000-O,  Exhibit 
A  which  is  available  in  any  FmHA 
office.)  Direct  contacts  should  then  be 
made  with  state  agencies,  in  particular 
with  the  appropriate  ofRce  of  state 
planning,  to  determine  the  availability  of 
state  inventories  and  state  land  use 
policies  and  priorities.  Similar 
discussions  should  be  held  with  sub- 
state  regional  planning  agencies  and 
clearinghouses  with  assistance  being 
provided  in  this  effort  by  District 
Directors.  County  Supervisors  shall  be 
responsible  for  being  familiar  %vith  and 
for  providing  to  the  State  Office  similar 
inventories,  land  use  policies  or 
protective  requhvments  developed  by 
the  local  government  agencies  within 
the  Supervisor's  territorial  jurisdiction. 
.    (9)  Another  important  element  of  the 
natural  resource  management  policy 
shall  be  the  examination  of  any  major 
environmental  impacts  on  the  state  or  a 
sub-state  area  resulting  bom  the 
cumulative  effects  of  FmHA  assisted 
projects  over  the  last  several  years.  In 
this  examination,  particular  emphasis 
should  be  given  to  the  cumulative 
impacts  of  water  resource  projects  such 
as  irrigation  systems.  This  should  be 
done  in  consultation  with  experts  within 
the  appropriate  state  agencies  and  the 
U.S.  Geological  Survey.  The  housing 
programs  should  also  be  given  a 
particular  emphasis  with  respect  to  their 
cumulative  impacts.  More  detailed 
guidance  on  the  accomplishment  of  this 
cumulative  impact  section  of  the  natural 
resource  management  policy,  as  well  as 
the  overall  content  of  the  policy,  shall  be 
provided  by  ETS.  In  preparing  the 
State's  natural  resource  management 
policy  and  in  assembling  inventories  of 
critical  resources.  Agency  staff  should 
not  lose  sight  of  the  basic  purposes  of 
this  e^ort  The  development  of  lengthy 
and  complex  policies  and  the  amassing 
of  huge  inventories  is  not  our  goal  In  the 
end,  the  material  must  be  usable  and 
serve  as  a  tool  for  better  decision- 
making. The  basic  purposes  of  this 
policy  and  inventory,  then,  are  to 
provided  a  basis  for  developing 
comprehensive,  state-wide,  rural 
development  investment  strategies  that 
(ij  do  not  conflict  with  federal,  state, 
and  local  mandates  to  preserve  and 
protect  important  land  and 
environmental  resources,  (ii)  that  do  not 
create  short  or  long-term  development 
pressures  which  would  lead  to  the 
unnecessary  conversion  of  these 
resources,  and  (iii)  which  effectively 


support  and  enhance  fiederaL  state,  and 
local  plans  to  preserve  diese  resources. 

(d)  Intergovenunental  Initiatives. 
National  Offloe  staff  and  State  Directors 
shaU  inform  their  counterparts  in  lede^ 
and  state  agencies  of  the  contents  of  this 
FtaiHA  natural  resource  management 
policy  as  well  as  the  Sute  Office 
policies.  Area  Coordinators  shall  inform 
other  federal  agencies  at  the  Federal 
Regional  Council  level  to  ensure  their 
awareness,  input  and  participation  in 
the  implementation  of  the  State  Office 
policies.  When  commenting  on  proposed 
federal  actions  subject  to  environmental 
impact  statements,  FmHA  commentors 
will  focus  on  the  consistency  of  these 
actions  with  our  national  and 
appropriate  state  natural  resource 
management  policy.  A  similar  focus  or 
element  shall  be  addressed  in  FmHA's 
review  of  the  Environmental  Protection 
Agency's  201  Wastewater  Management 
Plans. 

(e)  Endangered  Species. 

(1)  FmHA  shall  implement  the 
consultation  procedures  required  under 
Section  7  of  the  Endangered  Species  Act 
as  specified  in  50  CFR  402.  It  is 
important  to  note  that  these  consultation 
procedures  apply  to  all  FmHA 
applications  for  financial  assistance  and 
subdivision  approval  including  those 
applicants  which  are  exempt  from 
environmental  impact  assessments,  (See 
Section  1940.310).  Unless  repeated  in 
this  paragraph,  the  definitions  for  the 
terms  utilized  are  found  in  SO  CFR 
402.02. 

(2)  In  order  to  effectively  implement 
the  consultation  procedures.  State 
Directors  shall  ensure  that  State, 
District  and  County  Offices  maintain 
current  publications  of  listed  species  as 
well  as  critical  habitats  found  in  their 
respective  States. 

(3)  Each  application  for  financial 
assistance  or  sudivision  approval  shall 
be  reviewed  by  the  FmHA  official 
responsible  for  completing  environment 
assessment  within  the  reviewing  office 
(See  Section  194a316)  in  order  to 
determine  if  the  proposal  %vill  jeopardize 
the  continued  existence  of  a  Usted 
species  or  result  in  the  destruction  or 
adverse  modification  of  a  critical 
habitat  For  applications  subject  to 
environmental  impact  assessments,  this 
review  shall  be  accomplished  as  part  of 
the  assessment  For  those  applications 
that  are  excluded  from  an 
environmental  impact  assessment  diis 
review  shall  be  documented  as  part  of 
Exhibit  F,  Environmental  Checklist  and 
shall  be  accomplished  as  eariy  as 
possible  after  receipt  of  the  application 
and  prior  to  approval  of  the  application. 
To  jeopardize  die  oentinued  existence  of 
a  spedes  means  to  engage  in  a  profect 
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which  reasonab  i  would  be  expected  to 
reduce  the  repra  luction.  numbers,  or 
distribution  of  a  listed  species  to  such 
an  extent  as  to  npreciably  reduce  the 
likelihood  of  theisurvival  and  recovery 
of  that  species  ill  the  wild.  The  level  of 
reduction  necest  ary  to  constitute 
jeopardy  would  >e  expected  to  vary 
among  listed  spades.  The  destruction  or 
adverse  modiHa  tion  of  a  critical  habitat 
means  a  direct  o '  indirect  alteration  of 
critical  habitat  which  appreciably 
diminishes  the  vi  ilue  of  that  habitat  for 
survival  and  rec(  very  of  a  listed  species. 
Such  alterations  iiclude  but  are  not 
limited  to  those  ( iminishing  the 
following  requirements  for 

(i)  Space  for  in  dividual  and  population 
growth  and  for  n  >rTnal  behavior 

(ii)  Food,  water,  air,  light  minerals,  or 
uther  nutritional  br  physiological 
requirements; 

(iii)  Cover  or  s  lelten 

(iv]  Sites  for  bi  eeding,  reproduction, 
or  rearing  of  offs  >ring;  and 

(v)  Habitats  th  it  are  protected  from 
disturbances  or  «  re  representative  of  the 
geographical  dist  ribution  of  listed 
species. 

(4)  In  completii  ig  the  determinations 
specified  in  para;  raph  (e)(3)  of  this 
Section,  the  reviser  should  consider 
the  type  of  projec  t  and  the  nature  of  the 
environment  in  v  hich  it  is  proposed  to 
be  located.  For  aB  projects,  the  list  of 
species  and  critidal  habitats  shall  be 
examined  to  determine  the  potential  for 
impacts.  Projects  planned  within 
established  conu  lunities  will  probably 
not  affect  endan;  ered  species  or  their 
critical  habitat.  Projects  to  be  located  in 
remote  areas,  hei  vily  forested  areas 
and/or  previous!  '  undisturbed  areas 
may  a^ect  listed  species.  For  projects 
located  in  such  a:  eas  the  reviewer  shall 
at  a  minimum,  dii  cuss  the  project's 
potential  impact  )n  endangered  species 
with  officials  of  t  le  appropriate  state 
wildlife  protectio  i  agency  or  the 
Regional  Office  o  "  the  U.S..  Fish  and 
Wildlife  Service  frwS)  or  the  National 
Marine  Fi-sheries  Service  (NMFS).  as 
appropriate.  The  alter  organization 
generally  has  res  >onsibility  for  marine 
species.  The  spec  ific  list  of  species 
under  NMFS's  jui  isdlction  can  be  found 
at  50  CFR  7.?,2  7,3(  i)  and  227.4.  Such 
discussions  shaU  be  considered  as 
informal  consults  tions  and  are  not  a 
substitute  for  the  required  consultation 
process  outlined  >elow. 

(5)  Whenever  t  le  reviewer  formally 
determines  that  t  le  proposal  will  have 
no  effect  on  an  ei  dangered  species  or  its 
critical  habitat,  tl  ese  review  procedures 
are  completed,  ui  less  new  information 
comes  to  light  as  discussed  in  paragraph 
(e](ll]  of  this  Sec  tioa  or  consultation  is 


requested  by  the  appropriate  Regional 
Director  of  FWS  or  NMFS. 

(6)  If  the  reviewer  determines  there 
may  be  an  effect  on  a  species  or  a 
critical  habitat  or  is  unable  to  make  a 
clear  determination,  the  reviewer  shall 
so  inform  the  State  Environmentalist 
(assuming  the  reviewer  is  not  the  State 
Environmentalist).  Hie  latter  shall  either 
(i)  convey  a  written  request  for 
consulation,  along  with  available 
information  to  the  appropriate  Regional 
Director  for  the  federal  region  where  the 
proposal  will  be  carried  out  or  (ii) 
request  ETS  to  perform  such 
consultation.  FmHA  shall  initiate  this 
formal  consultation  process  and  not  the 
applicant.  Until  the  consultation  process 
is  completed,  as  outlined  in  50  CFR 
402.04.  FmHA  shall  not  approve  the 
application.  Should  the  need  for 
consultation  be  indentifed  after 
application  approval  FmH.^  shall 
reh-ain  from  making  any  irreversible  or 
irretrievable  commitment  of  resources 
which  would  foreclose  the  consideration 
of  modifications  or  alternatives  to  the 
identified  activity  or  program. 

(7)  If  the  Regional  Director  informs 
FmHA  that  insufficient  information 
exists  to  conclude  the  consultation 
process,  the  State  Environmentalist, 
with  assistance  as  feasible  &om  the 
Regional  Director  and  state  sources  of 
expertise,  shall  then  obtain  additional 
information  and  conduct  as  needed, 
biologicfd  surveys  or  studies  to 
determine  how  the  proposal  may  affect 
listed  species  or  their  critical  habitat 
The  cost  and  performance  of  such 
studies  shall  be  handled  in  the  same 
manner  as  in  the  preparation  of  an 
Environmental  Impact  Statement  (see 
Section  1940.335). 

(8)  Whenever  the  results  of  the 
consultation  process  include 
recommendations  by  the  Regional 
Director  for  modifications  to  the  project 
which  woiild  enhance  the  conservation 
and  protection  of  a  listed  species  or  its 
critical  habitat  the  State  Director  shall 
review  these  recommendations  and 
require  that  they  be  incorporated  into 
the  project  as  either  design  changes  or 
special  conditions  to  the  offer  of 
assistance.  If  the  State  Director  does  not 
believe  the  Regional  Director's 
recommendations  can  be  so  adopted, 
the  Administrator  shall  be  requested, 
through  ETS.  to  review  the 
recommendations  and  to  assist  in  the 
further  resolution  of  the  matter. 

(9)  Whenever  the  appropriate 
Regional  Director  determines  that  the 
proposal  is  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  result  in  the  destruction  or  adverse 
modification  of  its  critical  habitat  the 
FmHA  applicant  shall  be  so  informed 


and  the  project  denied  on  this  basis. 
However,  if  the  State  Director  believes 
that  funding  or  approval  of  the 
application  is  (i)  of  national  regional  or 
great  local  significance  and  (ii)  that 
there  are  no  reasonable  and  prudent 
alternatives  to  avoiding  the  endangered 
species  impact  the  State  Director  can 
request  the  Administrator,  throu^  ETS. 
to  review  the  proposal  and  the  results  of 
the  consultation  process.  Based  upon 
this  review,  the  Administrator  shall 
either  inform  the  State  Director  that  a 
request  for  an  exemption  from  Section  7 
of  the  Endangered  Species  Act  is  not 
warranted  and  the  application  shall  be 
denied  or  if  the  Administrator  believes  it 
is  warranted,  shall  request  an 
exemption  from  the  Endangered  Species 
Committee  established  by  Section  7(e) 
of  the  Act  No  action  shaU  be  taken  by 
the  State  Director  on  the  application 
until  the  Administrator  informs  the  State 
Director  of  the  results  of  the  exemption 
request. 

(10)  When  an  application  to  FmHA 
involves  financial  assistance  or  permit 
approval  from  another  federal  agency(s), 
the  FmHA  reviewer  shall  work  with  the 
other  agency  to  determine  a  lead  agency 
for  the  consultation  process.  When 
FmHA  is  not  the  lead  agency,  the 
reviewer  shall  ensure  that  the  lead 
agency  informs  the  appropriate  Regional 
Director  of  FmHA's  involvement 
'  (11)  Once  completed,  the  consultation 
process  shall  be  reinitiated  by  FmHA  or 
upon  request  of  the  Regional  Director  i^ 

(i)  New  information  or  modification  of 
the  proposal  reveals  impacts  that  may 
affect  listed  species  or  their  habitats:  or 

(ii)  A  new  species  is  listed  that  may 
be  affected  by  the  proposal. 

(f)  Wild  and  Scenic  Rivers. 

(1)  Each  application  for  financial 
assistance  or  subdivision  approval  shall 
be  rexiewed  to  determine  if  it  will  affect 
a  river  or  portion  of  it  which  is  either 
included  in  the  National  Wild  and 
Scenic  Rivers  System,  designated  for 
potential  addition  to  the  System,  or 
identified  in  the  Nationwide  Inventory 
prepared  by  the  Heritage  Conservation 
and  Recreation  Service  (HCRS)  in  the 
Department  of  the  Interior.  The 
Nationwide  Inventory  identifies  those 
river  segments  that  after  preliminary 
review,  appear  to  qualify  for  inclusion  in 
the  System.  (For  purposes  of  this 
Section,  river  segments  in  the 
Nationwide  Inventory  shall  be  treated 
the  same  as  segments  within  the  System 
with  the  exception  of  paragraph  (f)(8).) 
For  applications  subject  to 
environmental  impact  assessments,  the 
review  shall  be  accomplished  as  part  of 
the  assessment  For  applications  that 
are  excluded  from  an  environmental 
impact  assessment  this  review  shall  be 
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documented  as  part  of  Exhibit  F, 
Environmental  Checklist,  within  the 
reviewing  ofTice  and  shall  be 
accomplished  as  early  as  possible  after 
receipt  of  the  application  and  prior  to 
approval  of  the  applicatioa  The  FmHA 
ofTicial  responsible  for  completing  the 
enviroimiental  assessment  shall 
accomplish  this  review.  (See  Section 
1940.316.) 

(2)  In  order  to  effectively  implement 
this  review,  State  Directors  shall  ensure 
that  State.  District,  and  County  Offices 
maintain  current  listings  of  rivers  within 
their  respective  states  that  are  included 
in  or  designated  for  potential  addition  to 
the  System  as  well  as  those  identified  in 
the  Nationwide  Inventory  prepared  by 
HCRS. 

(3)  For  applications  for  water 
resources  projects,  as  defined  in  Section 
1940.303(ci  of  this  Subpart,  the  purpose 
of  this  review  shall  be  to  determine 
whether  the  proposal  would  have  a 
direct  and  adverse  effect  on  the  values 
which  served  as  the  basis  for  the  river's 
inclusion  in  the  System  or  designation 
for  potential  addition.  For  other 
applications,  the  purpose  of  the  review 
shall  be  to  determine  if  the  proposal 
would  invade  the  river  area  or 
unreasonably  diminish  the  scenic 
recreational,  and  fish  and  wildhfe 
values  present  in  the  area.  To  make 
these  determinations  the  reviewer  shall 
consult  with  the  appropriate  regional 
office  of  HCRS  if  the  proposal  (i)  would 
be  located  within  one-quarter  mile  of  the 
banks  of  the  river,  (ii)  involves 
withdrawing  water  from  the  river,  or 
discharging  water  to  the  river  via  a  point 
source,  or  (iii)  would  be  visible  from  the 
river.  The  appropriate  regional  office  of 
the  Forest  Service  (FS)  shall  be 
contacted  under  similar  circumstances 
when  the  affected  river  is  on  FS  lands. 
Consultation  shall  be  initiated  by  a 
written  request  for  comments  on  the 
potential  impacts  accompanied  by  a 
description  of  the  project  and  its 
location.  The  reviewer  shall  consult  in 
other  instances  when  the  likelihood  of 
an  impact  on  a  river  in  the  system  is 
identified  as  part  of  the  environmental 
review.  When  the  reviewer  determines 
there  is  no  potential  impact  on  such  a 
river,  the  documentation  of  this 
determination  concludes  the  review 
process,  unless  reinitiation  is  required 
under  paragraph  (f)(10)  of  this  section. 

In  all  other  cases,  the  review  is 
concluded  as  specified  below  in 
paragraphs  (0(4)  through  (9)  of  this 
section. 

(4)  If  the  reviewer  is  at  the  County  or 
District  Office  level,  the  reviewer  can 
request  the  State  Environmental  OfRcer 
(See  Section  1940.306)  to  perform  the 


above  consultation.  The  State 
Environmental  Officer  can  in  turn  make 
a  similar  request  of  ETS.  If  not 
requested  to  perform  the  consultation 
for  applications  approvable  at  the 
County  and  District  Office  levels,  the 
State  Environmental  Officer  shall  be 
informed  whenever  HCRS  or  FS  advises 
that  there  is  a  potential  for  an  adverse 
impact  on  a  river  within  the  System  or 
that  protective  measures  need  to  be 
included  or  designed  into  the  proposal 
In  all  cases,  considtation  shall  be 
initiated  by  FmHA  and  not  the 
applicant  Until  consultation  is 
complete,  FmHA  shall  not  approve  the 
application.  Should  the  need  for 
consultation  be  identified  after 
application  approval  FmHA  shall  if  still 
within  its  power  at  the  time  of 
identification,  refrain  fit>m  making  any 
irreversible  or  irretrievable 
commitments  of  resources  which  would 
foreclose  the  consideration  of 
modification  or  alternatives  to  the 
project 

(5)  If  HCRS  or  FS  advises  there  is  no 
potential  for  an  adverse  effect  as 
described  in  paragraph  (f)(3)  of  this 
Section,  this  review  process  is 
concluded,  unless  the  need  to  reinitiate 
arises  (See  paragraph  (f)(10)  of  this 
Section.) 

(6)  Whenever  the  results  of  the 
consultation  process  include 
recommendations  by  HCRS  or  FS  to 
modify  the  proposal  in  order  to  avoid  an 
adverse  effect  as  described  in 
paragraph  (f)(3)  of  this  Section,  the  State 
Director  shall  review  these 
recommendatioiM  and  require  that  they 
be  incorporated  into  the  project  as 
either  design  changes  or  special 
conditions  to  the  offer  of  assistance.  If 
the  State  Director  does  not  believe  that 
the  Regional  Director's 
recommendations  can  be  so  adopted, 
the  Administrator  shall  be  requested, 
through  ETS,  to  review  the 
recommendations  and  to  assist  in  the 
further  resolution  of  the  matter. 

(7)  If  HCRS  or  FS  advises  that  the 
proposal  will  have  an  unavoidable 
adverse  effect  as  described  in 
paragraph  (f)(3)  of  this  Section,  on  a 
river  segment  whidi  is  either  included  in 
the  National  Wild  and  Scenic  Rivers 
System  or  designated  for  potential 
addition  to  the  System,  the  FmHA 
applicant  will  be  informed  by  the 
reviewing  office  and  the  application 
denied  on  this  basis.  However,  if  the 
State  Director  disagrees  with  ^is 
determination,  the  State  Director  can 
request  the  Administrator  through  ETS. 
to  review  the  proposal  and  attempt  to 
further  resolve  the  matter.  The  specific 
reasons  for  disagreement  along  with 


supporting  documentation  must  be 
included  in  such  a  request  Based  upon  a 
review  of  this  request  the  Administrator 
shall  either  inform  the  State  Director 
that  no  further  consultation  is  warranted 
and  the  application  shall  be  denied,  or 
shall  request  the  headquarters  staff  of 
HCRS  or  FS  to  further  review  die  matter. 
No  action  shall  be  taken  by  the  State 
Director  on  the  application  until  the 
Administrator  informs  the  State  Director 
of  die  results  of  this  further  review  and 
consultation. 

(8)  If  HCRS  or  FS  advises  diat  die 
proposal  will  have  an  adverse  effect  as 
described  in  paragraph  (f)(3)  of  diis 
Section,  on  a  river  segment  identified  in 
the  Nationivide  Inventory,  the  reviewer 
shall  further  consult  widi  HCRS  or  FS  in 
order  to  formulate  adequate  measures  or 
modifications  to  avoid  or  mitigate  the 
potential  adverse  effect  The  propose  of 
such  measures  or  modifications  is  to 
ensure  that  the  proposal  does  not 
effectively  foreclose  the  designation  of  a 
wild,  scenic,  w  recreational  river 
segment  Once  concurrence  is  reached 
and  documented  with  HCRS  or  FS 
regarding  modifications,  the  State 
Director  shall  require  that  they  be 
incorporated  into  the  proposal  as  either 
design  changes  or  special  conditions  to 
the  offer  of  assistance.  If  the  State 
Director  is  not  able  to  reach  an 
agreement  with  HCRS  or  FS  on 
appropriate  modifications,  die 
Administrator  shall  be  requested, 
throu^  ETS.  to  assist  in  Uie  further 
resolution  of  the  matter. 

(9)  if  an  application  involves  financial 
assistance  or  permit  approval  from 
another  federal  agency,  the  FmHA 
reviewer  shall  work  with  the  other 
agency(s)  to  determine  a  lead  agency  for 
the  consultation  process.  When  FmHA 
is  not  the  lead  agency,  the  reviewer 
shall  ensure  that  the  lead  agency 
informs  HCRS  or  FS  of  FmHA's 
involvement 

(10)  Once  completed,  the  consultation 
process  shall  be  reinitiated  by  FmHA  if 
new  information  or  modification  of  the 
proposal  reveals  impacts  to  a  river 
within  the  System  or  National  Inventory. 

(g)  Historic  cold  Cultural  Properties. 

(1)  At  the  earliest  stages  of 
consideration  of  an  application.  FmHA 
shall  identify  any  properties  that  are 
listed  in  or  may  be  eligible  for  listing  in 
the  National  Register  of  Historic  Places 
and  located  wi^in  the  area  of  potential 
environmental  impact  Identification 
shall  consist  of  consulting  the  published 
lists  of  the  National  Register  and 
formally  contacting  and  seeking  the 
comments  of  the  appropriate  State 
Historic  Preservation  Officer  (SHPO).  In 
addition,  it  may  be  necessary  for  FmHA 
to  consult  public  records  and  other 
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individuals  an  i  organizations,  fuch  at 
university  arcl  leologists.  local  historical 
societies,  etc^  |to  determine  if  historic 
and  cultural  properties  are  present 
within  the  area.  When  insufficient 
information  exists  to  document  the 
presence  or  aqsence  of  potentially 
cliijibie  Natiorial  Register  properties. 
Hnd  where  thcipotential  for  previously 
unidentified  pioperties  is  recognized  by 
FmHA.  the  Sl-^'O,  or  other  interested 
parties,  FmHAl  shall  conduct  the 
necessary  investigations  to  determine  if 
such  propertied  are  present  within  the 
1  environmental  impact 
live  the  SHPO  in  the 
emulation  of  any 
1,  architectural  or 
sting,  studies  or  surveys 
vestigate  the  presence  of 


area  of  potent: 
FmHA  will  in 
planning  and 
historic,  cul 
archeological 
conducted  to 
such  propertie 
(2)  If  the  inf< 
result  of  the  o 


nation  obtained  as  a 
isultation  and 
investigation  conducted  by  FmHA 
indicates  the  p  "esence  of  historic  and 
cultural  proper  ties  within  the  area  of 
potential  envir  )nmental  impact  that,  in 
the  opinion  of  I  he  SHPO  or  FmHA, 
appear  to  meet  the  National  Register 
Criteria  (36  CFR  60.0).  FmHA  shall 
request  a  detennination  of  eligibility 
from  the  Keepa-  of  the  National  Register 
in  accordance  with  36  CFR  63. 
Consultations  ihall  be  initiated  with  the 
SHPO  and  the  \dvisory  Council  on 
Historic  Preser  /ation  in  accordance 
with  36  CFR  80 ),  through  the 
ioiplementatioi  of  Subpart  F  of  Part  1901 
(if  this  Chapter  "F*rocedures  for  the 
Protection  of  H  storic  and  Archeological 
Properties"  to  <  etermine  the  most 
appropriate  coi  irse  of  action  to  protect 
all  National  Re  pster  and  eligible 
properties  with  n  the  area  of  potential 
environmental  mpact. 

(3)  Further  instructions  detailing  the 
procedures  to  1;  e  followed  in  considering 
and  protecting  jistoric  and  cultural 
properties  and  the  responsible  Agency 
officials  are  coi  itained  in  Subpart  F  of 
Part  1901  of  thi   Chapter.  These 
procedures  sha  1  be  followed  whenever 
a  proposal  com  idered  by  FmHA  has  the 
potential  to  affi  ict  National  Register  or 
eligible  proper!  es. 

(h)  Reuse  of  he  Built  Environment.  In 
the  review  of  a  )plications  for 
construction  pr  jjects.  it  shall  be  FmHA's 
policy  that  reu;  e  of  existing  structures 
and  systems  u  II  be  the  preferred 
alternative  wh(  never  such  reuse  meets 
the  applicant's  )asic  need  and  results  in 
a  cost-savings,  in  those  instances  in 
which  there  is  i  lot  a  cost  savings,  the 
addiii<}nal  cost  of  reuse  shall  be 
measured  against  any  potential  benefits 
derived  from  re  source  conservation, 
historic  presen  ation,  community  or 


neighborhood  cohesion,  and  energy 
conservation.  If,  in  the  judgment  of  the 
approving  official,  the  additional  cost  is 
reasonable  in  light  of  these  benefits  to 
be  derived,  reuse  will  be  the  preferred 
alternative.  The  benefits  of  reuse  will  be 
given  particularly  great  weight  in  the 
case  of  properties  that  are  listed  on  the 
National  Register  of  Historic  Places  or  ' 
may  be  eligible  for  listing. 

(i)  Scenic  resources.  The  protection 
and  enhancement  of  the  rural  landscape 
will  be  accomplished  on  a  project  basis 
by  considering  this  factor  in  the 
environmental  assessment  process. 

(j)  Energy  conservation.  Energy 
conservation  shall  be  incorporated  at 
both  the  program  and  project  level  All 
practical  means  will  be  used  to 
incorporate  energy  saving  featiu^s  and 
designs  within  construction  and  siting 
requirements.  ETS  can  provide  expertise 
in  this  area.  At  the  project  level,  energy 
utilization  and  methods  for  conserving 
energy  will  be  addressed  as  part  of  the 
environmental  assessment 

(k)  Water  conservation. 

(1)  FmHA  shall  continue  to  encourage 
the  cost-effective  design  of  sewer  and 
water  systems  and  in  this  effort  shall 
identify  and  reduce  the  potential  for 
such  systems  to  include  excessive 
design  capacities.  Applicants  for  new 
water  systems  or  major  extensions  to 
existing  systems  shall  be  required  to 
provide  water  meters,  as  specified  in 
Subpart  A  of  Part  1942,  Section 
1942.18(c)(3)(vii)  of  this  Chapter,  and  to 
establish  realistic  water  rates  which 
properly  reflect  all  water  system 
amortization,  operation,  maintenance, 
and  appropriate  replacement  costs. 

(2)  FmHA  shall  shall  also  encourage 
the  use  of  low-cost  conservation 
measures  within  all  funding  programs. 
ETS  shall  be  cognizant  of  new 
technologies  in  this  area  and  shall 
develop  implementation  methods,  in 
coordination  with  affected  program 
offices,  for  incorporating  such  measures 
into  these  programs. 

§1940.305    Environmental  ResponsMltiM 
Within  the  National  Office. 

ETS  shall  be  responsible  for  carrying 
out  the  requirements  of  this  Subpart  at 
the  National  Office  level.  These 
responsibilities  are  as  follows: 

(a)  Provide  for  the  Agency  an 
interdisciplinary  approach  to 
environmental  impact  analysis  and 
problem  resolution  as  required  by  the 
CEQ  regulations. 

(b)  Provide  the  leadership  and 
technical  expertise  for  the 
implementation  of  the  Agency's 
environmental  policies  with  special 
emphasis  being  placed  on  those  policies 
relating  to  natural  resource 


management,  eneigy  conservation, 
community  cohesion  and  reuse  of  the 
built  environment 

(c)  Coordinate  the  impIementati(Hi  of 
this  Subpart  with  affected  program 
offices. 

(d)  Provide  policy  direction  and 
advice  on  the  implementation  of  this 
Subpart  to  Agency  staff,  particularly  to 
the  program  support  staff  within  State 
Offices  (architects,  engineers,  and 
enviromnentsl  officers). 

(e)  Consult  and  coordinate  as  needed 
or  upon  request  with  the  Department's 
Office  of  Environmental  Quality  in  the 
implementation  of  this  Subpart  and  the 
resolution  of  difficult  environmental 
issues. 

(f)  Monitor  the  Agency's  record  In 
complying  with  this  Sut^art  and  report 
at  least  annually,  to  the  Administrator 
on  the  status  of  compliance  and  the 
need  if  any,  for  revisions  or  other 
measures  to  resolve  an  identffied 
problem. 

(g)  Provide  training  programs  and 
materials  for  the  Agency  staff  assigned 
the  functions  identified  in  this  Subpart. 

(h)  Review,  as  necessary,  the 
Agency's  activities  and  program 
involvements  and  recommend  approval, 
disapproval,  or  modification  of  these 
activities  and  involvements  by  the 
Administrator  based  upon  the  balancing 
of  anticipated  adverse  environmental 
impacts  against  the  anticipated  benefits 
of  the  project  and  upon  the  fulfillment  of 
the  requirements  of  this  Subpart 

(i)  Develop  and  direct  Agency 
procedures  for  complying  with  other 
environmental  legislatioa  Executive 
Orders,  and  regulations,  including,  but 
not  limited  to  the  following: 

(1)  Environmental  Quality 
Improvement  Act,  42  U.S.C.  4371; 

(2)  National  Environmental  Policy  Act 
42  U.S.C.  4321: 

(3)  National  Historic  Preservation  Act. 
16  U.S.C  470; 

(4)  Archaeological  and  Historic 
Preservation  Act,  16  U.S.C.  469; 

(5)  Clean  Air  Act  42  U.S.C.  7401; 

(6)  Federal  Water  Pollution  Control 
Act  33  U.S.C.  1251: 

(7)  Endangered  Species  Act  18  U.S.C. 
1531: 

(8)  Wild  and  Scenic  Rivers  Act  16 
U.S.C.  1271; 

(9)  Safe  Drinking  Water  Act  42  U.S.C. 
300f; 

(10)  Coastal  Zone  Management  Act. 
16  U.S.C.  1451; 

(11)  Fish  and  Wildlife  Coordination 
Act  16  U.S.C  662: 

(12)  Executive  Order  11593,  Protection 
and  Enhancement  of  the  Cultural 
Environment 

(13)  Executive  Order  11988,  Floodplain 
Management' 
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(14)  ExecuUve  Order  ligoa  Ptatection 
of  Wedands: 

(15)  Executive  Order  11514,  Protection 
and  Enhancement  of  Environmental 
Quality: 

(16)  Office  of  Management  and  Budget 
Circular  A-OK 

(17)  Tide  7.  Part  3100,  Code  of  Federal 
Relations.  Department  of  Agriculture; 
National  Environmental  Policy  Act. 
Final  Policies  and  Procedures; 

(18)  Tide  7.  Part  3100.  Code  of  Federal 
Regulations.  Department  of  Agriculture's 
Enhancement  ftotection  and 
Management  of  the  Cultural 
Environment;  and 

(19)  Secretary's  Memorandum  No. 
1827,  Revised,  Statement  on  Land  Use 
Policy. 

(j)  Contain  a  position  identified  as  the 
Senior  Environmental  Specialist 
(hereafter  called  the  Environmental 
Specialist)  having  the  following  duties: 

(1)  Act  as  principal  advisor  to  the 
Administrator  in  environmental  affairs; 

(2)  Serve  as  the  responsible  Agency 
o^dal  under  the  National 
Environmental  Policy  Act  of  1969 
(NEPA); 

(3)  Serve  as  the  responsible  Agency 
official  under  the  Advisory  Council  on 
Historic  Preservation's  regulations 
entided  "Protection  of  Historic  and 
Cultural  Properties,"  hereafter  referred 
to  as  the  Advisory  Council; 

(4)  Serve  as  the  point  of  coordination 
and  contact  for  State  Environmental 
Officers  as  well  as  provided  them,  when 
requested,  technical  assistance  in  the 
proper  implementation  of  this  Subpart 

(5)  Coordinate  die  Agency's 
environmental  program  with  the 
environmental  programs  of  local,  state, 
and  other  federal  agencies,  which 

-become  involved  with  FmHA  programs; 

(6)  Represent  the  Administrator  at 
conferences,  meetings,  and  public 
hearings,  and  on  interagency 
committees  dealing  with  environmental 
matters; 

(7)  Maintain  liaison  on  environmental 
matters  with  interested  public  groups 
and  local,  State,  and  other  federal 
agencies; 

(8]  Consult  and  coordinate  as  needed 
or  upon  request  with  the  Department's 
Office  of  Environmental  Quality  in  the 
implementation  of  this  Subpart  and  the 
resolution  of  difficult  environmental 
issues; 

(9)  Review  and  evaluate  legislative 
and  administrative  proposals  in  terms  of 
their  environmental  impact 

(10)  Assist  in  resolving  questions  of 
lead  agency  determination; 

(11)  Provide  direction  in  resolving  post 
approval  environmental  matters;  and 

(12)  Serve  as  die  focal  point  for 
developing  and  coordinating  die 


Agency's  procedures  for  the 
requirements  listed  in  paragraph  (i)  of 
this  Section. 


S1M0J0S 

WtttiinttM  State  Offle*. 

(a)  The  State  Director  shaU  appoint 
one  individual  to  serve  as  the  S^te 
Environmental  Office.  ThereaAer,  die 
State  Environmental  Officer  shall  report 
directly  to  the  State  Director  on  the 
environmental  matters  contained  in  this 
Subpart.  The  State  Duector  shall 
normally  appoint  to  diis  position  the 
State  Architect  or  State  Engineer,  or  one 
of  the  architects  or  engineers  in  those 
State  Offices  have  more  than  one.  The 
State  Director  may,  however,  in 
consultation  with  the  Environmental 
Specialist  appoint  a  staff  member 
having  education  or  experience  as  or 
more  appropriate  than  an  engineer's  or 
architect's  for  performing  environmental 
impact  analyses.  Such  areas  of 
education  or  experience  would  include: 
water  resource,  land  use.  environmental 
or  urban/regional  planning:  natural 
resource  management  biology;  ecology, 
hydrology;  and  implementing  knowledge 
of  environmental  regulations. 

(b)  The  State  Director  shall  also  be 
responsible  for  ensuring  that 
governmental  agencies,  prospective 
applicants  and  interested  groups  and 
citizens  are  made  aware  of  the 
requirements  of  this  Subpart  espedcdly 
at  conferences  and  meetings  scheduled 
to  acquaint  these  groups  with  FmHA 
programs. 

S  1940.307    ResponslbMttes  of  the  State 
En  vironniw  ilal  Ofllcer. 

The  State  Environmental  Officer  shall 
be  a  member  of  the  State  Office's 
program  support  staff  which  shall  serve 
as  the  interdisciplinary  team  at  the  State 
level.  The  State  Environmental  Officer 
shall: 

(a)  Act  as  advisor  to  die  State 
Director  on  environmental  matters; 

(b)  Serve  as  die  State  Office's 
responsible  official  and  coordinate  the 
requirements  of  this  Subpart 

(c)  Review  those  Agency  actions 
which  are  not  exempt  from  this  Subpart 
and  which  require  the  approval  and/or 
clearance  of  the  State  Director  and 
recommend  to  the  State  Director  project 
approval,  disapproval,  or  modification 
based  upon  the  balancing  of  anticipated 
adverse  environmental  impacts  against 
the  anticipated  benefits  of  die  project 
and  upon  die  folfilhnent  of  diis 
Subpart's  requirements; 

(d)  Represent  the  State  Director  at 
conferences  and  meetings  dealing  with 
environmental  matters  of  a  State  Office 
natuire; 


(e)  Maintain  liaison  on  State  Office 
environmental  matters  with  interested 
public  groups  and  local  state,  and  other 
federal  agencies: 

({)  Serve  as  the  State  Director's 
alternate  on  the  U50A  Land  Use 
Committee; 

(g)  Solicit  whenever  necessary,  the 
expert  advice  and  assistance  of  other 
professional  staff  members  within  tlM 
State  Office  in  order  to  adequately 
implement  this  Subpart 

(h)  Provide  technical  assistance  as 
needed  on  a  project  by  project  basis  to 
die  District  and  County  staffi 

(i)  Develop  controls  for  avoiding  or 
mitigating  adverse  environmental 
impacts  and  monitor  their 
implementation; 

0)  Provide  assistance  in  resolving  post 
approval  environmental  matters  at  the 
State  Office  level; 

(k)  Maintain  a  records  management 
system  for  those  actions  required  by  this 
Subpart 

(1)  Coordinate  for  the  State  Director 
the  development  of  the  State  Office 
natural  resource  management  policy: 

(m)  Provide  direction  and  training  to 
State,  District  and  County  Office  staff 
on  the  requirements  of  this  Subpart  and 

(n)  Perform  sudi  other  assignments  of 
an  administrative  or  operational  nature 
as  may  be  requested  by  the  State 
Director  or  the  Environmental  Specialist 
in  the  performance  of  the  letter's 
functions  as  identified  in  Section 
1940.305. 

819401306    CnvlfonHiwHil  WssponsliWUss 
at  the  DtaMct  and  County  onice  LmMs. 

(a)  The  District  Director  shall  be 
responsible  for  carrying  out  the  actions 
required  by  this  Subpart  to  be 
completed  at  the  District  Office  level 

(b)  The  County  Supervisor  shall  be 
responsible  for  carrying  out  the  actions 
required  by  this  Subpart  to  be 
completed  at  the  County  Office  level 

(c)  When  carrying  out  dieir 
environmental  responsibilities,  the  point 
of  contact  and  coordination  within  the 
State  Office  for  die  District  Director  and 
County  Supervisor  shall  be  the  State 
Environmental  Officer. 

(d)  In  discussing  FmHA  assistance 
programs  with  potential  applicants. 
District  Directors  and  County 
Supervisora  shall  inform  them  of  the 
Agency's  environmental  requirements  as 
well  as  the  environmental  information 
needs  and  responsibilities  that  FmHA 
applicants  are  expected  to  address  (See 
Section  1940.309}. 


efttie 


(a)  FaHA  oqiects  prospective 
appttcants  (and  in  the  case  of  the  loan 
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guarantee  progr  ams,  prospective 
borrowers]  to  consider  the  potential 
environmental  i|npacts  of  their  requests 
at  the  earliest  p  anning  stages  and  to 
develop  proposals  that  minimize  the 
potential  to  adversely  impact  the 
environment.  Pr  aspectlve  applicants 
should  contact  I  bounty  Supervisors  or 
District  Directois,  as  appropriate,  to 
determine  FmH.  ^'s  environmental 
requirements  as  soon  as  possible  after 
they  decide  to  p  arsue  FmHA  fmancial 
assistance. 

(b)  Applicant!  for  FmHA  assistance 
shall  be  requirei  I  to  provide  information 
necessary  to  FraHA  to  evaluate  their 
proposal's  potei  tial  environmental 
impacts  and  alt(  rnatives  to  them.  For 
example,  the  ap  }licant  shall  be  required 
to  provide  a  cor  iplete  description  of  the 
project  element)  and  the  proposed 
site(s)  to  include  location  maps, 
topographic  mass,  and  photographs 
when  needed.  Tpe  applicant  shall  also 
be  required  to  provide  data  on  any 
expected  gaseous,  liquid,  and  solid 
wastes  to  be  produced,  and  all  permits 
and/or  correspondence  issued  by  the 
appropriate  local,  state,  and  federal 
agencies  which  'egulate  such  disposal 
practices. 

(c)  Form  FmH  \  1940-20,  "Request  for 
Environmental  Information,"  (Exhibit  B) 
shall  be  used  hi  obtaining 
environmental  ii  iformation  from 
applicants  whos  e  proposals  require  an 
environmental  assessment  under  the 
requirements  of  jthis  Subpart.  These 
same  applicants!  must  notify  the 
appropriate  Stale  Historic  Preservation 
Officer  of  the  filing  of  the  application 
and  provide  a  detailed  project 
description  as  specified  in  item  2  of 
Form  FmHA  194D-20  and  its 
accompanying  iistructions. 

(d)  Apphcanta  shall  ensure  that  all 
required  materia  Is  are  current, 
sufficiently  deta  led  and  complete  and 
are  submitted  d:  rectly  to  the  FmHA 
office  processin; ;  the  application. 
Incomplete  mat(  rials  or  delayed 
submittals  may  leriously  jeopardize 
consideration  oi  postponement  of  a 
proposed  action  by  FmHA. 

(e)  During  the  period  of  application 
review  and  proc  essing,  applicants  shall 
not  take  any  act  ions  with  respect  to 
their  proposed  undertakings  which  are 
the  subject  of  the  application  and  which 
would  have  an  i  dverse  impact  on  the 
environment  or  imit  the  range  of 
alternatives.  Th  s  requirement  does  not 
preclude  develo  jment  by  applicants  of 
preliminary  plai  s  or  designs  or 
performance  of  ather  work  necessary  to 
support  an  appl  cation  for  federal,  state, 
or  local  permits  or  assistance.  However, 
the  developmen :  of  detailed  plans  and 
specifications  is  discouraged  when  the 


costs  involved  inhibit  the  realistic 
consideration  of  alternative  proposals. 

(0  Applicants  are  required  to  provide 
public  notification  and  to  fully  cooperate 
in  holding  public  information  meetings 
as  described  in  Sections  1940.318(e], 
1940.320  (c)  and  (g),  and  1940.331  (c)  and 
(f)  of  this  Subpart. 

(g]  Any  applicant  that  is  directly  and 
adversely  affected  by  an  administrative 
decision  made  by  FmHA  under  this 
Subpart  may  appeal  that  decision  under 
the  provisions  of  Subpart  B  of  Part  1900 
of  this  Chapter. 

91940.310    Categorical  Exclusion*  from 
NEPA  Revimvs. 

(a)  The  following  actions  have  been 
determined  not  to  have  a  significant 
impact  on  the  quality  of  the  human 
environment,  either  individually  or 
cumulatively.  They  will  not  be  subject  to 
environmental  assessments  or  impact 
statements.  It  must  be  emphasized  that 
even  though  these  actions  are  excluded 
&x>m  further  environmental  reviews 
under  NEPA,  they  are  not  excluded  from 
either  the  policy  considerations 
contained  in  Sections  1940.302-1940.304, 
or  from  compliance  with  other 
applicable  local.  State,  or  federal 
environmental  laws.  Also,  the  actions 
preceded  by  an  asterisk  (*)  are  not 
excluded  from  environmental  reviews 
when  located  in  or  potentially  ejecting 
(1)  a  floodplain,  (2)  a  wetland,  (3) 
important  farmlands,  forestlands  or 
prime  rangelands,  (4)  a  listed  species  or 
critical  habitat  for  an  endangered 
species,  (5)  a  property  that  is  listed  on  or 
may  be  eligible  for  listing  on  the 
National  Register  of  Historic  Places,  (6) 
an  area  with  an  approved  state  coastal 
zone  management  program,  or  (7]  a  river 
or  portion  of  a  river  included  in,  or 
designated  for  potential  addition  to  the 
Wild  and  Scenic  Rivers  System.  When 
one  or  more  of  these  conditions  is 
present,  the  action  must  be  reviewed 
under  the  requirements  of  Section 
1940.311.  This  requirement  serves  to 
implement  Section  1508.4  of  the  CEQ 
Regxilations  which  requires  federal 
agencies  to  detect  extraordinary 
circumstances  in  which  a  normally 
excluded  action  may  have  a  significant 
environmental  effect.  Further  guidance 
on  the  use  of  these  exclusions  is 
contained  in  Section  1940.317. 

(b)  Housing  Assistance. 

*(1)  The  provision  of  financial 
assistance  for  construction  of  a  single 
family  dwelling  or  a  multi-family  project 
serving  no  more  than  four  families,  i.e. 
units; 

*(2)  The  approval  of  an  individual 
building  lot  that  is  located  on  a 
scattered  site  and  not  part  of  a 
subdivision; 


*(3)  Rehabilitation  and  renovation  of 
any  existing  housing  units,  with  no 
expansion  in  the  number  of  units; 

(4)  Self-Help  Technical  Assistance 
Grants; 

*(5)  The  approval  of  a  subdivision 
that  consists  of  four  or  fewer  lots  and  is 
not  part  of,  or  associated  with,  building 
lots  or  subdivisions; 

(6)  Technical  Supervisory  Assistance 
Loans  and  Grants; 

(7)  Weatherization  of  any  existing 
housing  unit(s)  unless  the  property  is 
listed  in  the  National  Register  of 
Historic  Places  or  may  be  eligible  for 
listing,  or  is  located  in  a  listed  or 
potentially  eligible  historic  district,  in 
which  case  the  application  shall  fall 
under  Class  I  as  defined  in  Section 
1940.311. 

(8)  The  financing  of  housing 
construction  or  the  approval  of  lots  in  a 
previously  approved  FmHA  subdivision 
provided  that  (i]  the  action  is  consistent 
with  all  previously  adopted  stipulations 
for  the  multifamily  housing  project  or 
subdivision;  and  (ii)  the  environmental 
impact  review  that  was  previously 
completed  for  the  original  application  is 
still  current  with  respect  to  the 
environmental  conditions  present  at  the 
site  and  it  assessed  the  lots  or 
expansion  for  which  approval  is  being 
requested; 

(9)  Loan  closing  and  servicing 
activities;  and 

(10)  Appraisals  of  non-farm  tracts  and 
small  farms  for  rural  housing  loans. 

(c)  Business  and  Industry  Assistance. 
*(1)  Financial  assistance  directed  to 

existing  businesses  and/or  structures 
that  does  not  involve  new  construction 
and  does  not  result  in  the  increased 
production  of  gaseous,  liquid,  or  solid 
wastes,  or  a  change  in  the  type  or 
content  of  such  wastes; 

(2)  Amendments  to  approved  projects 
which  meet  the  criteria  of  item  (f)(2)  of 
this  Section;  and 

(3)  Loan  closing  and  servicing 
activities. 

(d)  Community  Programs. 

*(1)  Applications  that  solely  involve 
the  acquisition,  construction, 
reconstruction;  or  installation  of 
facilities  or  structures  for  replacement 
purposes  with  minimal  change  in  use, 
size,  capacity,  purpose  or  location  from 
the  original  facility  (e.g.,  replacement  in- 
kind  of  water  or  sewer  lines, 
reconstruction  of  curbs  and  sidewalks, 
street  repaving,  and  building 
modification  and  improvements); 

(2)  Construction  management  actions 
for  approved  projects,  such  as  approval 
for  issuing  an  invitation  for  bids,  the 
award  of  construction  contracts,  and  the 
actual  physical  commencement  of 
construction  activities; 
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(3]  Applications  solely  for  the 
purchase  of  office  equipment  or  health 
or  safety  equipment  such  as  fire  trucks, 
ambulances,  or  hospital  equipment; 

(4)  Amendments  to  approved  projects 
meeting  the  criteria  of  item  (f)(Z]  of  this 
section;  and 

(5)  Loan  closing  and  servicing 
activities. 

(e)  Farm  Progmms. 

(1)  Financial  assistance  for  the 
purchase  of  livestock,  an  existing  farm 
or  an  enlaigement  to  one,  provided  no 
shifts  in  land  use  are  proposed  beyond 
the  limits  stated  in  paragraphs  (e)(8),  (9) 
and  (10)  of  this  Section; 

(2)  Financial  assistance  for  the 
purchase  of  essential  farm  equipment 
including  crop  storing  and  drying 
equipment  provided  such  equipment  is 
not  to  be  used  to  accommodate  shifts  in 
land  use  beyond  the  limits  stated  in 
paragraphs  (e)(8],  (9)  and  (10)  of  this 
Section; 

(3)  Hnancial  assistance  for  (i)  the 
payment  of  annual  operating  expenses 
which  does  not  cover  activities 
speciBcally  addressed  in  this  Section  or 
Sections  1940.311  or  1940.312;  (ii)  family 
living  expenses,  and  (iii)  refinancing 
debts; 

*(4)  Financial  assistance  for  the 
cons^ction  of  essential  farm  dwellings 
and  service  buildings  of  modest  design 
and  cost,  as  well  as  repairs  and 
improvements  to  them; 

(5)  Financial  assistance  for  on-site 
water  supply  facilities  to  serve  a  farm 
dwelling,  farm  buildings,  and  livestock 
needs; 

(6)  Financial  assistance  for  the 
installation,  rehabilitation,  or 
enlaigement  of  irrigation  facilities 
including  storage  reservoirs,  diversion 
dams,  wells,  pimiping  plants,  canals, 
pipelines,  and  sprinklers  designed  to 
irrigate  less  than  80  acres,  provided  that 
neither  a  property  listed  or  potentially 
eligible  for  listing  on  the  National 
Register  of  Historic  Places,  a  river  or 
portion  of  a  river  included  in  or 
designated  for  potential  addition  to  the 
Wild  and  Scenic  Rivers  System,  noi'  a 
wetland  is  affected  (if  a  wetland  is 
affected  the  application  shall  fall  under 
Class  n  as  defined  in  Section  1940.312. 
Potential  effects  to  an  historic  property 
or  the  Wild  and  Scenic  Rivers  System 
require  that  a  review  be  initiated  under 
a  Class  I  action  as  defined  in  Section 
1940.311.) 

(7)  Financial  assistance  for  the 
development  of  farm  ponds,  fish  ponds, 
or  lakes  of  no  more  than  2  acres  in  size, 
provided  that  neither  a  property  listed 
or  potentially  eligible  for  listing  on  the 
National  Register  of  Historic  Places,  a 
river  or  portion  of  a  river  included  in  or 
designated  for  potential  addition  to  the 


Wild  and  Scenic  Rivers  System,  nor  a 
wetland  is  affected  (if  a  wetland  it 
a^ected  the  application  shall  fall  under 
Class  II  as  defined  in  Section  1940.312. 
Potential  effects  to  an  historic  property 
or  the  Wild  and  Scenic  Rivers  System 
require  that  a  review  be  initiated  under 
a  Class  I  action  as  defined  in  Section 
1940.311.) 

*(8)  Financial  assistance  for  land 
clearing  or  tree  harvesting  operations  of 
no  more  than  10  acres: 

(9)  Financial  assistance  for  the 
conversion  of  no  more  than  160  acres  of 
land  in  agricultural  production  to 
pastures  or  forests;  and 

(10)  Financial  assistance  for  the  ' 
conversion  of  no  more  than  180  acres  of  ' 
pasture  to  forests  or  agricidtural 
production,  provided  that  in  a 
conversion  to  agricultural  production  no 
wetlands  are  affected,  in  which  case  the 
application  shall  fall  under  Class  II  aa 
defined  in  section  1940.312;  and 

(11)  Loan  closing  and  servicing 
activities. 

(f)  General  Exclusions. 

(1)  The  award  of  financial  assistance 
for  planning  purposes,  management  and 
feasibility  studies,  or  environmental 
impact  analyses; 

(2)  Amendments  and  revisions  to 
approved  projects  including  the 
provision  of  additional  financial 
assistance  or  their  approval  documents 
that  do  not  alter  the  purpose,  operation, 
location,  or  design  of  the  project  as 
originally  approved; 

(3)  The  issuance  of  regulations  and 
instructions,  as  well  as  amendments  to 
them,  whose  purpose  is  to  describe 
administrative  and  financial  procedures 
for  processing,  approving,  and 
implementing  the  Agency's  financial 
assistance  programs; 

(4)  Procurement  activities  for  goods 
and  services,  routine  facility  operations, 
personnel  actions,  and  other  such 
management  activities  related  to  the 
operation  of  the  Agency;  and 

(5)  Reduction  in  force  or  employee 
transfers  resulting  from  workload 
adjustments,  reduced  personnel  or 
funding  levels,  skill  imbalances,  or  other 
similar  circumstances. 

§1940.311    Environmental  assessmenta 
for  Ctas*  I  actions. 

The  Agency's  proposals  and  projects 
that  are  not  identified  in  Section 
1940.310  of  this  Subpart  as  categorical 
exclusions  require  die  preparation  of  an 
environment  assessment  in  order  to 
determine  if  the  proposal  will  have  a 
significant  impact  on  the  environment  If 
there  is  a  potential  for  a  significant 
impact,  an  environmental  impact 
statement  (EIS)  must  be  prepared.  (In 
situations  when  there  is  clearly  a 


potential  for  a  significant  impact  the 
EIS  may  be  initiated  direcdy  widiout  die 
preparation  of  an  assetiment)  It  is 
recognized  that  many  of  the  applications 
funded  annually  by  FmHA  Involve  small 
scale  projects  having  limited 
environmental  impacts.  However, 
because  on  occasion  they  have  the 
potential  to  create  a  significant  impact 
each  must  be  assessed  to  determine  the 
degree  of  impact  The  scope,  and  level  of 
detail  of  an  assessment  for  a  small  scale 
action,  though,  need  only  be  suffideot  to 
determine  whether  the  potential  impacts 
are  minimal  and  no  further  study  is 
required  or  the  potential  impacts  are 
substantial  and  further  analysis  is 
necessary.  Therefore,  for  the  purpose  of 
implementing  NEPA.  FmHA  has 
classified  its  smaller  scale  approval 
actions  as  Class  I  Actions,  llie  format 
which  shall  be  used  for  accomplishing 
the  environmental  assessment  of  a  Oast 
I  action  is  provided  in  Exhibit  D  as  Form 
FmHA  1940-21,  "Environmental 
Assessments  for  Class  I  Actions."  An 
important  aspect  of  this  classification 
method  is  that  it  allows  FmHA's 
environmental  review  staff  to 
concentrate  most  of  its  time  and  efforts 
on  those  actions  having  the  potential  for 
more  serious  or  complex  environmental 
impacts.  Following  is  a  listing  of  Qasa  I 
Actions.  Additional  guidance  on  the 
application  of  NEPA  to  Qass  I  Actions 
is  provided  in  Section  1940  J19. 

(a)  Housing  Assistance.  If  either  of  the 
following  actions  is  an  expansion  of  a 
previously  approved  FmHA  hotuing 
project  see  Section  1940.310(a)(8)  to 
determine  if  it  meets  the  requirements 
for  a  categorical  exclusion.  If  an 
expansion  and  an  environmental 
assessment  was  not  done  for  the 
original  FmHA  project  (he  size  of  the 
pro[XMal  for  assessment  purposes  is 
detennined  by  adding  the  number  of  ■ 
units  in  the  original  project(s)  to  those 
presendy  being  requested. 

(1)  Financial  assistance  for  a  multi- 
family  housing  project  indoding  labor 
housing  which  comprises  at  least  5 
units,  but  no  more  than  25  units;  and 

(2)  Financial  assistance  for  or  the 
approval  of  a  subdivision,  as  well  as  the 
expansion  of  an  existing  one  which 
involves  at  least  5  lots  but  no  more  than 
20  lots. 

(b)  Farm  Programs. 

(1)  Financial  assistance  for  the 
installation,  rehabilitation  or 
enlargement  of  irrigation  facilities    . 
including  storage  reservoirs,  diversion 
dams,  wells,  pumping  plants,  canals, 
pipelines,  and  sprinklers  designed  to 
irrigate  at  least  80  acres,  but  no  more 
than  leo  acres  and  provided  that  no 
wedands  are  to  be  drained,  in  which 
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case  the  applicat^n  shall  fall  under 
Class  II  as  definetl  in  Section  1940.312; 

(2]  Financial  ainistance  for  the 
development  of  f4rm  ponds,  flsh  ponds, 
or  lakes  of  more  llian  2  acres  in  size,  but 
no  more  than  10  acres,  provided  that  no 
wetlands  are  innilndated,  in  which  case 
the  application  sHall  fall  under  Class  U 
as  defined  in  sectjon  1940.312; 

(3)  Financial  assistance  for  land 
clearing  or  tree  harvesting  operations 
encompassing  ovi  r  10  acres,  but  no 
more  than  25  acrr  x 

(4)  Financial  as  iistance  for  the 
conversion  of  moi  e  than  160  acres  of 
land  in  agricultunii  production  to 
pastures  or  forest  i;  but  no  more  than  320 
acres; 

(5)  Financial  as  listance  for  the 
conversion  of  moio  than  160  acres  of 
pasture  to  forests  or  agricultural 
production,  but  n<i  more  than  320  acres 
provided  that  in  a  conversion  to 
agricultural  production  no  wetlands  are 
affected,  in  which  case  the  application 
shall  fall  under  Class  II  as  deRned  in 
Section  1940.312; 

(6]  Financial  asi  istance  to  grazing 
associations; 

(7]  Financial  asi  istance  for  the  use  of 
a  farm  or  portion  i  )f  a  farm  for 
recreational  purp(  ses  or  non-farm 
enterprises  utilizing  no  more  than  10 
acres:  and 

[8]  Financial  asi  istance  for  a  livestock 
holding  facility  or  feedlot  having  a 
capacity  for  at  lea  st  one-half  of  those 
listed  in  Section  II  (40.312(d)(9).  (If  the 
facility  is  located  fiear  a  populated  area, 
it  shall  be  treated  as  a  Class  II  action  as 
required  by  Sectic  n  1940.312(d)(10).) 

(c)  General. 

(1)  Any  action  vrhich  is  defined  in 
Section  1940.310  as  a  categorical 
exclusion  but  is  c<  ntroversial  for 
environmental  reasons  or  is  the  subject 
of  an  environment  al  complaint  raised  by 
a  government  agei  icy,  interested  group, 
or  citizen;  and 

(2)  Amendmenti  and  revisions  to  all 
approved  actions  isted  in  this  Section 


which  do  not  mee 


categorical  exclus  on  pertaining  to 
amendments  as  d(  fined  in  Section 
1940.310(f)(2)  or  (f  (3). 


Envlroi  imental  assessments 


§  1940.312 

for  Class  II  actions. 

Class  II  Actions 
which  exceed  the 
for  Class  I  Actioni 
have  the  potential  for 
varied  and  subslant 
impacts.  A  more 
assessment  is,  thetefo 
Class  II  actions  in 
the  action  requirei 
impact  statement 
be  used  for  completing 


the  criteria  for  a 


are  basically  those 
thresholds  established 
and,  consequently, 
resulting  in  more 
ial  environmental 
(Retailed  environmental 
re,  required  for 
order  to  determine  if 
an  environmental 
The  format  that  shall 
this  assessment 


is  included  as  Exhibit  E.  Further 
guidance  on  Class  n  actions  is 
contained  in  Section  1940.318.  Class  0 
actions  are  defined  as  follows: 

(a)  Housing  Assistance.  If  either  of  the 
following  actions  is  an  expansion  of  a 
previously  approved  FmHA  housing 
project,  see  Section  1940.310(b)(8]  to 
determine  if  it  meets  the  requirements 
for  a  categorical  exclusion,  otherwise  it 
is  a  Class  II  action. 

(1)  Financial  assistance  for  a  multi- 
family  housing  project,  including  labor 
housing,  which  comprises  more  than  25 
units;  and 

(2)  Financial  assistance  for  or  the 
approval  of  a  subdivision,  as  well  as  the 
expansion  of  an  existing  one,  which 
involves  more  than  20  lots;  and 

(b)  Business  and  Industry  Assistance. 
Any  request  for  financial  assistance 
which  either  does  not  meet  the  criteria 
for  a  categorical  exclusion  as  stated  in 
Section  1940.310,  or  does  not  involve  a 
livestock  holding  facility  or  feedlot 
meeting  the  criteria  for  a  Class  I  action 
as  defined  in  Section  1940.311(b)(8). 

(c)  Community  Programs.  Any  request 
for  financial  assistance  which  does  not 
meet  the  criteria  for  a  categorical 
exclusion  as  state(^in  Section  1940.310. 

(d)  Farm  Programs. 

(1)  Financial  assistance  for  the 
installation,  rehabilitation,  or 
enlargement  or  irrigation  facilities 
including  storage  reservoirs,  diversion 
dams,  wells,  pumping  plants,  canals, 
pipelines,  and  sprinklers  either  designed 
to  irrigate  more  than  160  acres,  or 
serving  any  amount  of  acreage  that 
involves  the  drainage  of  or  withdrawal 
bom  a  wetland  for  irrigation  purposes; 

(2)  Financial  assistance  for  the 
development  of  farm  ponds,  fish  ponds, 
or  lakes  either  larger  than  10  acres  in 
size,  or  for  any  smaller  size  that  would 
innundate  a  wetland; 

(3)  Financial  assistance  for  land 
clearing  or  tree  harvesting  operations 
encompassing  more  than  25  acres; 

(4)  Financial  assistance  for  the 
conversion  of  more  than  320  acres  of 
land  in  agricultural  production  to 
pastures  or  forests; 

(5)  Financial  assistance  for  the 
conversion  of  more  than  320  acres  of 
pasture  to  forests  or  agricultural 
production  or  for  any  smaller  conversion 
of  pasture  to  agricultural  production  that 
affects  a  wetland; 

(6)  Financial  assistance  to  an 
individual  farmer  or  an  association  of 
farmers  for  soil  conservation  and  water 
control  facilities,  such  as  dikes,  terraces, 
detention  reservoirs,  stream  channels, 
ditches,  and  other  special  land 
stabilization  or  structures; 

(7)  Financial  assistance  for  the  use  of 
a  farm  or  portion  of  a  farm  for 


recreational  purposes  or  non-farm 
enterprises  utilizing  more  than  10  acres: 

(8)  Financial  assistance  for  drainage 
of  land. 

(9)  Financial  assistance  for  a  livestock 
holding  facility  or  feedlot  located  in  a 
sparsely  populated  farming  area  having 
a  capacity  as  large  or  larger  than  one  of 
the  following  capacities:  1,000  slaughter 
steers  and  heifers;  700  mature  dairy 
cattle  (whether  milkers  or  dry  cows]; 
2.500  swine:  10.000  sheep;  55.000  turkeys; 
30,000  laying  hens  or  broilers;  500 
horses;  and  1,000  animal  units  from  a 
combination  of  slaughter  steers  and 
heifers,  mature  dairy  cattle,  swine,  and 
sheep;  and 

(10)  Financial  assistance  for  a 
livestock  holding  facility  or  feedlot 
located  near  a  town  or  collection  of 
rural  homes  which  could  be  impacted  by 
the  facility,  particularly  with  respect  to 
noise,  odor,  water  quality,  visuat  or 
transportation  impacts  and  having  a 
capacity  of  at  least  one-half  of  those 
listed  in  paragraph  (9)  of  this  Section. 

(e)  General. 

(1)  Any  action  which  meets  the 
numerical  criteria  or  other  restriction  for 
a  Class  I  action  contained  in  Section 
1940.311  but  is  controversial  for 
environmental  reasons.  If  the  action  is 
the  subject  of  isolated  environmental 
complaints,  or  any  questions/concerns 
that  are  raised  focus  on  a  single  impact 
air  quality  for  example,  the  analysis  of 
such  a  complaint  or  questions  can  be 
handled  under  the  assessment  format 
(Exhibit  D]  for  a  Class  I  action,  as 
explained  in  Section  1940.319.  When 
several  potential  impacts  are 
questioned,  however,  the  assessment 
format  (Exhibit  E)  for  a  Class  II  action 
must  be  used  to  address  these  questions; 

(2)  Amendments  and  revisions  to  all 
approved  actions  listed  in  this  Section 
that  alter  the  purpose,  operation, 
location,  or  design  of  the  project  as 
originally  approved; 

(3)  The  approval  of  plans  and  State 
Investment  Strategies  for  Energy 
Impacted  Areas,  designated  under 
Section  601  Energy  Impacted  Area 
Development  Assistance  Program,  as 
well  as  the  applications  for  financial 
assistance  (excluding  the  award  of 
planning  funds]  for  Energy  Impact 
Areas; 

(4)  Proposals  for  legislation  as  defined 
in  CEQ's  Regulations,  Section  1508.17; 
and 

(5)  The  issuance  of  regulations  and 
instructions,  as  well  as  amendments  to 
these,  that  describe  either  the  entities, 
proposals  and  activities  eligible  for 
FmHA  financial  assistance  or  the 
manner  in  which  such  proposals  and 
activities  must  be  located,  constructed, 
or  implemented. 
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{1M041S    Actions  ItMrt  normally  r«quira 
ttwpraparation  of  an  Envtronmontsi  Impact 
Olatamaiil  (EI8). 

The  environmental  assessment 
process  will  be  used,  as  defmed  in  this 
Subpart,  to  identify  on  a  case  by  case 
basis  those  actions  for  which  the 
preparation  of  an  EIS  is  necessary. 
Given  the  variability  of  the  types  and 
locations  of  actions  taken  by  FmHA,  no 
groups  or  set  of  actions  can  be  identified 
which  in  almost  every  case  would 
require  the  preparation  of  an  EIS. 

t1M0J14    Critartafordatwmininga 
IgnWcantanvlrenmantaHmpact 

(a)  Environmental  Impact  Statements 
(EIS)  shall  be  done  for  those  actions  that 
are  determined  to  have  a  significant 
impact  on  the  quality  of  the  human 
environment,  lie  criteria  for 
determining  signiHcant  impacts  are 
contained  in  Section  1508.27  of  the  CEQ 
R^nilations. 

(b)  In  utilizing  the  criteria  for  a 
significant  impact,  the  cumulative 
impacts  of  other  FmHA  actions  planned 
or  recently  approved  in  the  proposal's 
area  of  environmental  impact,  other 
related  or  similarly  located  federal 
actions,  and  non-federal  related  actions 
must  be  given  consideration.  This  is 
particularly  relevant  for  frequently 
recurring  FmHA  actions  that  on  an 
individual  basis  may  have  relatively  few 
environmental  impacts  but  create  a 
potential  for  significant  impacts  on  a 
cumulative  basis.  Housing  assistance  is 
one  such  example.  Consequently,  in 
reviewing  proposals  for  subdivisions 
and  multi-family  housing  sites, 
consideration  must  be  given  to  the 
cumulative  impacts  of  other  federally 
assisted  housing  in  the  area,  including 
FmHA's.  The  boundaries  of  the  area  to 
be  considered  should  be  based  upon 
such  factors  as  common  utility  or  public 
service  districts,  common  watersheds, 
and  common  commuting  patterns  to 
central  employment  or  commercial 
areas.  Additionally,  the  criteria  for 
significant  impacts  utilized  by  the  other 
involved  housing  agency(s)  (VA  and 
HUD.  for  example]  must  be  reviewed 
when  there  is  a  potential  for  cumulative 
iihpacts.  FmHA  shall  consult  with  HUD 
for  determining  a  significant  impact 
whenever  the  total  of  HUD  and  FmHA 
housing  units  being  planned  within  a 
common  area  of  environmental  impact 
exceeds  the  HUD  thresholds  listed  in  its 
NEPA  regulations  (see  Table  1, 44  FR 
12857). 

(c)  Because  the  environmental  values 
and  functions  of  floodplains  and 
wetlands  are  of  critical  importance  to 
man  and  because  these  areas  are  often 
extremely  sensitive  to  man-induced 
disturbances,  actions  which  affect 


wetlands  and  floodplains  will  be 
considered  to  have  a  significant 
environmental  impact  whenever  one  or 
more  of  the  following  criteria  are  met: 

(1)  The  public  health  and  safety  are 
identifiably  affected.  That  is,  whenever 
the  proposed  action  may  potentially 
result  in  a  change  in  stream 
classification  or  affect  any  standards 
promulgated  under  the  Safe  Drinking 
Water  Act  (52  USC  300  f-j-O)  or  similar 
state  authority. 

(2)  The  preservation  of  natural 
systems  is  identifiably  affected.  That  is, 
whenever  the  proposed  action  or  related 
activities  may  potentially  create  or 
induce  changes  in  the  existing  habitat 
that  may  affect  species  diversity  and 
stability  (both  fiora  and  fauna  and  over 
the  short  and  long  term)  or  affect 
ecosystem  productivity  over  the  long 
term. 

(3)  The  proposal  if  located  or  carried 
out  within  a  Qoodplain,  poses  a  greater 
than  normal  risk  for  flood-caused  loss  of 
life  or  property.  Examples  of  such 
actions  include  facilities  which  produce, 
use,  or  store,  highly  volatile,  toxic,  or 
water  reactive  materials  or  facilities 
which  contain  occupants  who  may  not 
be  sufficiently  mobile  to  avoid  the  loss 
of  life  or  injury  during  flood  and  storm 
events,  (i.e.,  hospitals,  nursing  homes, 
schools). 

S  1940.315    Timing  of  thawtvlronmantal 
raviaw  procoss. 

(a)  The  FmHA  office  to  which  a 
potential  applicant  would  go  to  seek 
program  information  and  request 
application  materials  shall  notify  the 
applicant  of  the  major  aspects  of  the 
Agency's  environmental  program 
applicable  to  the  type  of  assistance 
being  sought.  Special  emphasis  should 
be  placed  on  describing  FmHA*s  natural 
resource  management  policies,  the 
nature  and  purpose  of  the  environmental 
impact  assessment  process,  and  the 
permissible  actions  of  the  applicant 
during  this  process.  Additionally,  when 
prospective  appUcants,  interest  groups, 
and  government  officials  are  invited  to 
attend  briefing  sessions  on  FmHA 
programs,  the  environmental  programs 
and  policies  shall  also  be  described. 

(b)  When  a  pre-application  is  either 
filed  by  the  applicant  or  required  by 
FmHA  in  order  to  determine  if  the 
proposal  is  sufficiently  feasible  to 
warrant  the  applicant  putting  forth  the 
time  and  effort  to  complete  a  full 
application.  Form  FmHA  1B4O-20 
"Request  for  Environmental 
Information"  (Exhibit  B),  shall  be 
required  to  be  completed  as  part  of  the 
pre-application  review.  FmHA  will  not 
authorize  the  completion  of  the 
application  until  (1)  the  applicant  has 


properly  completed  the  Form  and  (2)  the 
environmental  impact  review  (whether 
an  environmental  assessment  or  EIS)  is 
completed  by  FmHA  staff.  In  this 
manner,  there  will  be  as  mudi  flexibilify 
as  possible  to  consider  alternatives  to 
the  project  and  to  develop  methods  for 
mitigating  identified  adverse 
environmental  impacU.  Exhibit  C  item 
L  contains  the  list  of  those  programs  or 
actions  to  be  processed  in  this  manner. 

(c)  When  a  pre-application  is  not  filed, 
the  prospective  applicant  shall  be 
required  to  complete  Form  FmHA  1940- 
20,  "Request  for  EnvironmenUl 
Information"  at  the  earliest  possible 
time  after  FmHA  is  contacted  for 
assistance,  but  no  later  than  when  the 
application  is  filed  with  the  appropriate 
FmHA  office.  For  these  programs  or 
actions,  FmHA  shall  not  consider  the 
application  to  be  complete,  until  FmHA 
staff  have  completed  the  environmental 
impact  review  (whether  an  assessment 
or  EIS).  Exhibit  C.  item  II.  lists  programs 
and  actions  to  be  processed  in  this 
manner. 

(d)  For  those  applications  that  meet 
the  requirements  of  a  categorical 
exclusion.  Form  FmHA  1940-22. 
"Environmental  Checklist  for 
Categorical  Exclusions,"  (Exhibit  F) 
shall  be  completed  by  Fn^lA  as  early  as 
possible  after  receipt  of  the  application. 
The  application  shall  not  be  considered 
complete  until  either  the  Checklist  is 
successfully  completed  or  the  need  for 
any  further  environmental  review  is 
identified  and  completed. 

(e)  For  those  actions  which  are 
Initiated  within  FmHA  and  subject  to  an 
environmental  review,  such  as  proposed 
regulations  or  legislation,  the  review 
process  shall  be  initiated  as  eariy  as 
feasible  in  consultation  with  ETS.  The 
process  shall  be  completed  prior  to  the 
initiating  office  making  its 
recommendation  on  the  action  and 
releasing  it  to  the  next  level  of  Agency 
review. 

S1M0J16    OfflcWsrasponaMeferllM 


(a)  The  FmHA  official  responsible  for 
executing  the  environmental  impact 
determination  and  environmental 
findings  for  a  Class  I  or  Class  II  action 
shall  be  the  official  having  approval 
authorify  for  the  action  as  specified  in 
Subpart  A  of  Part  1901  of  this  Chapter. 
When  that  official  is  the  State  Director, 
the  State  Environmental  Officer  shall 
complete  the  environmental  assessment 
and  provide  the  recommendations 
contained  in  either  D  or  E,  depending  on 
whether  the  action  is  Oass  I  or  IL  When 
the  District  Director  Is  the  approving 
ofifidal  the  District  Director  shall 
perform  both  die  tasks  of  preparing  the 
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assessment  and  completing  the 
environmental  fin  iings  and  impact 
determination.  Ths  County  Supervisor 
shall  have  similar  responsibilities  when 
acting  as  approving  official. 

(b)  When  either  (1)  the  appropriate 
official  is  the  County  Supervisor  or  the 
District  Director  b  jt  the  project  must  be 
forwarded  to  the  1  tate  Director  for 
concurrence  or  (2)1  the  application 
process  is  initiated  at  the  County  or 
District  Office  but  the  State  Director  is 
the  approving  offii:ial.  a  preliminary 
assessment  shall  Be  prepared  by  the 
District  Director. '  he  State 
Environmental  Of  icer  shall  be 
responsible  for  thr  completion  and 
content  of  the  assiissment.  The  District 
Director  shall  also  ensure  that  the 
applicant  properly  completes  Form 
FmHA  1940-20,  "F  equest  for 
Environmental  Inf  jrmation."  and  shall 
assist,  upon  reque  it,  the  State 
Environmental  Of  icer  in  assembling 
additional  informs  tion  and  performing 
coordination  at  thu  local  level.  Identical 
responsibilities  and  working 
relationships  shall  exist  between  the 
County  Supervisoi  and  District  Director 
when  the  former  fi  irwards  a  project  to 
the  District  Director  for  either 
concurrence  or  ap  )roval. 

(c)  When  the  St(  to  Director  must 
forward  a  project  o  the  Administrator 
for  concurrence  ar  d  the  project  requires 
the  assistance  of  E  TS  in  completing  the 
assessment.  ETS  s  lall  be  provided  a 
copy  of  the  State  ( Iffice's  preliminary 
assessment  as  ear  y  as  possible  and 
consistent  with  th(  i  timing  requirements 
for  completing  the  environmental  review 
process,  as  contaii  led  in  section  1940.315 
of  this  Subpart. 

(d)  It  is  recognized  that  in  some 
instances,  all  of  th ;  necessary  expertise 
mny  not  exist  at  tl'  e  level  of  the 
approving  official   o  adequately  assess 
the  environmental  impacts.  All 
approving  officials  below  the 
Administrator,  the-efore,  have  the 
responsibility  to  r«  cognize  when  this 
situation  exists  an  i  to  forward  the 
environmental  rev  ew  to  the  next  level 
of  authority  for  coi  npletion.  That  is. 
County  and  Distri(  t  offices  will  forward 
such  actions  to  thf  State  Environmental 
Officer  for  comple  ion  of  Lhe 
environmental  rev  ew.  In  so  doing, 
County  Supervisoi B  and  District 
Directors  have  a  ontinuing 
responsibility  to  a  ;sist  the  State 
Environmental  Of  icer  with  data 
collection  and  any  necessary 
coordination  at  thi  local  level,  as 
determined  by  the  State  Envirormiental 
Officer.  Similarly,  the  State 
Environmental  Ofl  icer  will  forward  all 
actions  which  are  ;oo  difficult  for 


analysis  at  that  level  to  the 
Environmental  Specialist  The  final 
reviewer,  whether  the  State 
Environmental  Officer  or  Environmental 
Specialist,  shall  complete  the 
assessment  and  the  recommended 
environmental  findings  and  impact 
determination  and  forward  them  to  the 
approving  official  for  review  and  a  final 
decision. 

(e)  The  EST  shall  serve  as  the 
environmental  reviewer  for  actions 
initiated  at  the  National  Office  level. 
The  office  initiating  the  action  shall  be 
responsible  for  providing  data  and 
evaluations  needed  for  the  assessment 
process. 

(f)  Whenever  the  staff  member 
performing  the  environmental  review 
and  the  approving  official  do  not  concur 
on  the  environmental  impact 
determination  and/or  the  environmental 
findings,  the  action  shall  be  forwarded 
to  the  next  level  for  resolution  between 
the  responsible  environmentalist  and 
the  approving  official.  Resolution  of 
such  a  disagreement  occurring  at  the 
State  level  shall  be  coordinated  by  the 
Environmental  Specialist  with  the 
appropriate  Assistant  Administrator. 
Failure  of  these  parties  to  resolve  the 
matter  shall  require  a  final  decision  by 
the  Administrator. 

(g)  The  Administrator  reserves  the 
right  to  request  a  State  Director  to 
forward  to  the  National  Office  for 
review  and  approval  any  action  which  is 
highly  controversial  for  environmental 
reasons,  involves  the  potential  for 
unique  or  extremely  complex 
environmental  impacts  or  is  of  national, 
regional,  or  great  local  significance. 

§  1940.317    MettKXis  for  ensuring  proper 
imptementatlon  of  categorical  exclusions. 

(a)  The  use  of  categorical  exclusions 
is  provided  for  in  Section  1508.4  of 
CEQ"s  Regulations.  This  authority, 
however,  only  excludes  properly  defined 
actions  or  proposals  from  the  review 
requirements  of  NEPA.  It  does  not  mean 
that  such  proposals  are  likewise 
excluded  from  the  requirements  of  other 
environmental  laws,  regulations  or 
Executive  Orders.  Each  proposal  must 
be  reviewed  to  determine  the 
applicability  of  other  environmental 
requirements.  Also,  although  a  given 
type  of  proposal  may  be  defined  as  a 
categorical  exclusion,  it  does  not 
automatically  follow  that  all  similar  type 
proposals  are  excluded  from  a  NEPA 
review.  Section  1508.4  of  CEQ's 
Regulations  state  that  "any  procedures 
under  this  section  shall  provide  for 
extraordinary  circumstances  in  which  a 
normally  excluded  action  may  have  a 
significant  environmental  effect."  For 
example,  an  application  for  approval  of 


a  subdivision  of  four  lots  is  normally 
excludedjrom  a  NEPA  review  (See 
Section  1940.310(b)(5))  but  is  not  exempt 
from  the  requirements  of  Executive 
Order  11990,  "Protection  of  Wetlands." 
In  the  processing  of  this  application. 
FmHA  must  determine  if  a  wetland  is  to 
be  impacted.  Assuming  that  the 
development  of  the  proposed 
subdivision  site  necessitates  the  filling 
of  two  acres  of  wetland,  such  a  potential 
wetland  impact,  under  the  requirements 
of  the  introductory  paragraph  of  Section 
1940.310,  represents  an  extraordinary 
circumstance  that  causes  the  application 
to  lose  its  categorical  exclusion.  An 
environmental  assessment  for  a  Class  I 
action  must  then  be  initiated.  This 
assessment  serves  the  purposes  of 
providing  for  the  extraordinary 
circumstance  by  analyzing  the  degree  of 
potential  impact  and  the  need  for  further 
study  as  well  as  completiiig  and 
documenting  FmHA's  compliance  with 
the  Executive  Order.  In  this  particular 
example,  unless  an  alternative  site  could 
not  be  readily  located  and  the  approving 
official  wanted  to  further  pursue 
consideration  of  the  appUcation.  the 
environmental  assessment  would 
determine  that  there  was  a  significant 
impact  and  an  EIS  would  be  required. 
(See  Section  1940.314,  Criteria  for 
Determining  a  Significant  Environmental 
Impact.) 

(b)  The  approving  official  for  an 
action  shall  be  responsible  for  insuring 
that  no  action  which  requires  an 
environmental  assessment  is  processed 
as  a  categorical  exclusion.  In  order  to 
fulfull  this  responsibility.  Form  FmHA 
1940-22,  "Environmental  Checklist  for 
Categorical  Exclusions,"  (Exhibit  F) 
shall  be  completed  for  each  application 
for  fmancial  assistance  or  subdivision 
approval  that  would  normally  be 
categorically  excluded.  In  completing 
this  Checklist,  if  any  block  is  checked 
"yes"  an  environmental  assessment  for 
a  Class  I  action  must  be  prepared  under 
the  requirements  of  Section  1940.319.  If 
all  blocks  are  checked  "no",  the 
Checklist  is  filed  with  the  application 
and  serves  as  FmHA's  documentation  of 
compliance  with  the  enviroiunental 
laws,  regulations  and  Executive  Orders 
listed  ca  the  Checklist.  The  Cheddisf     • 
shall  h<'  completed  by  the  person  who  is 
responsible  for  completing 
environmental  reviews  within  the 
approving  office.  If  the  approving  official 
is  the  State  Director  or  the 
Administrator,  the  FmHA  office  where 
the  processing  orthe  application  was 
initiated  is  responsible  for  providing 
sufficient  site  and  project  information  to 
the  environmental  reviewer  in  order  to 
complete  the  Checklist 
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(c)  The  Environmental  Checklist 
(Exhibit  F)  shaU  be  used  for  aU 
categorical  exclusions.  e.g..  the  approval 
of  financial  assistance,  subdivisions,  or 
amendments  to  these  which  meet  the 
requirements  of  Section  1940.310.  The 
Checklist  shall  not  be  completed  for 
loan  closing  and  servicing  activities, 
construction  management  activities,  or 
the  general  exclusions  listed  in  Section 
1940.310(f).  For  proposed  regulations 
and  instructions  that  are  normally 
excluded.  ETS  shall  be  responsible  as 
part  of  its  existing  review  and  clearance 
responsibilities  for  these  proposals,  to 
ensure  that  any  categorical  exclusion  is 
warranted. 

(d)  In  applying  the  deflnition  of  a 
categorical  exclusion  to  a  project 
activity,  the  environmental  reviewer 
must  consider  the  following  two 
elements  in  addition  to  the  specific 
project  elements  for  which  approval  is 
requested. 

(1)  If  the  application  represents  one  of 
several  phases  of  a  larger  proposal,  the 
application  shall  undergo  the 
environmental  review  required  for  the 
elements  or  the  size  of  the  total 
proposal.  For  example,  if  approval  of  a 
four-lot  subdivision  is  requested  and  the 
application  evidences  or  the  reviewer 
knows  that  additional  phases  are 
planned  and  will  culminate  in  a  sixteen- 
lot  subdivision,  the  categorical  exclusion 
does  not  apply  and  an  environmental 
assessment  for  a  Class  I  action  must  be 
initiated  and  must  address  the  impact  of 
developing  sixteen  lots.  Should  the 
applicant  subsequently  apply  for 
approval  of  any  of  these  additional 
phases,  no  further  environmental 
assessment  shall  be  required  (See 
Section  1940.310(b)  as  long  as  the 
original  assessment  still  accurately 
reflects  the  environmental  conditions 
found  at  the  project  site. 

(2)  If  the  application  represents  one 
segment  of  a  laiger  project  being  funded 
by  private  parties  or  other  government 
agencies,  the  size  and  elements  of  the 
entire  project  are  used  in  determining 
the  proper  level  of  environmental 
assessment  to  be  conducted  by  FmHA. 
If  an  environmental  assessment  is 
required,  it  shall  address  the 
environmental  impacts  of  the  entire 
project 

S1M0J18    Complating  environmental 
essessmente  for  Clan  II  actions. 

(a)  The  first  step  for  the 
environmental  reviewer  (as  defined  in 
Section  1940.316).  is  to  examine  the 
environmental  data  submitted  by  the 
applicant  to  determine  if  it  is  complete, 
consistent,  signed  and  dated.  (See 
Exhibit  B)  If  not.  it  shall  be  returned  to 
the  applicant  with  a  request  for 


necessary  clarifications  or  additional 
data. 

(b)  Once  adequate  data  has  been 
obtained,  the  assessment  shall  be 
initiated  in  the  format  and  manner 
described  in  Exhibit  E.  FmHA 
Environmental  Assessment  for  Class  II 
Actions.  In  so  doing,  appropriate  experts 
from  state  and  federal  agencies, 
universities,  local  and  private  groups 
shall  be  contacted  for  their  views,  as 
well  as  the  Environmental  Specialist 
when  necessary.  The  environmental 
reviewer  should  communicate  with 
these  agencies  or  parties  in  the  most 
appropriate  and  expeditious  manner 
possible  depending  upon  the  seriousness 
of  the  potential  impacts  and  the  need  for 
formal  documentation.  When 
correspondence  is  exchanged  it  shall  be 
appended  to  the  assessment.  Oral 
discussions  should  be  documented  in 
the  manner  indicated  in  Exhibit  E. 

(c)  At  the  earliest  possible  stage  in  the 
assessment  process,  the  environmental 
reviewer  shall  identify  the  federal,  state, 
and  local  parties  which  are  carrying  out 
related  activities,  either  planned  or 
under  way.  Discussions  with  the 
applicant  and  FmHA  stafi'  familiar  with 
the  project  area  should  assist  in  this 
identification  effort  If  there  is  a 
potential  for  cumulative  impacts,  the 
reviewer  shall  consult  with  the  involved 
federal  agencies  to  determine  the  nature, 
timing  and  results  of  their  environmental 
analysis.  These  consultations  shall  be 
docimiented  in  the  assessment  and 
considered  or  adopted  when  making  the 
environmental  impact  determination. 
(See  Section  1940.324  of  this  Subpart 
concerning  adoption  of  assessments.)  If 
it  is  determined  that  the  ciunulative 
impacts  are  significant  the 
environmental  reviewer  shall  further 
contact  the  involved  federal  agencies 
and  attempt  to  determine  the  lead 
federal  agency  as  discussed  in  Sections 
1940.320(b)  and  1940.326. 

(d)  Consultations  similar  to  those 
discussed  in  paragraph  (c)  of  this 
Section  shall  also  be  undertaken  tvith 
those  federal  and  state  agencies  which 
are  directly  involved  in  the  FmHA 
action,  either  through  the  provision  of 
financial  assistance  or  the  review  and 
approval  of  a  necessary  plan  or  permit 
For  example,  a  construction  permit  from 
the  U.S.  Army  Corps  of  Engineers  may 
be  required  for  a  project  In  such  an 
instance,  the  environmental  assessment 
cannot  be  completed  until  the 
environmental  reviewer  has  either 
reviewed  the  other  agency's  completed 
environmental  analysio  or  consulted 
with  the  other  agency  and  is  reasonably 
sure  of  the  scope,  content  and  expected 
environmental  impact  determination  of 


the  forthcoming  analysis  and  has  so 
documented  for  the  FmHA  assessment 
this  understanding.  If  the  other  agency 
believes  that  the  project  %viU  have  a 
significant  impact  a  joint  or  lead  impact 
statement  shall  be  prepared.  If  the  other 
agency  does  not  believe  a  significant 
impact  will  occur,  the  environmental 
reviewer  shall  consider  this  finding  and 
its  supporting  analysis  in  completing  the 
FmHA  environmental  impact 
determination. 

(e)  For  actions  having  a  variety  of 
complex  or  interrelated  impacts  that  are 
difficult  for  the  environmental  reviewer 
to  assess,  consideration  should  be  given 
to  holding  a  public  meeting  in  the 
manner  described  in  Section  1940.320(c). 
Such  meetings  should  not  be  assumed  as 
being  limited  to  projects  for  which  EISs 
are  being  prepared.  Such  a  meeting  can 
serve  a  useful  purpose  in  better  defining 
and  identifying  complex  impacts,  as 
well  as  locating  expertise  with  respect 
to  them.  The  results  of  a  public  meeting 
and  the  follow-up  from  it  can  also  serve 
as  a  valuable  tool  in  reaching  an  early 
understanding  on  the  potential  need  for 
an  EIS.  When  identified  impacts  are 
difficult  to  quantify  (sucli  as  odor  and 
visual  and  communify  impacts)  or 
controversial,  a  public  information 
meeting  should  be  held  near  the  project 
site  in  order  to  reach  a  better 
understanding  of  the  magnitude  of  the 
impact  and  the  local  area's  concern 
about  it  Whenever  held,  it  should  be 
announced  and  organized  in  the  manner 
described  in  Section  1940.320(g). 
However,  a  transcript  of  the  meeting 
need  not  be  prepared  but  the 
environmental  reviewer  shall  make 
detailed  notes  for  incorporation  in  the 
assessment  (See  Section  1940.311(f)). 

(f)  Throughout  this  assessment 
process,  the  environmental  reviewer 
shall  keep  in  mind  the  criteria  for 
determining  a  significant  environmental 
impact  If  at  any  time  in  this  process  it  is 
determined  that  a  significant  impact 
would  result  the  reviewer  shall  so 
notify  the  approving  official  and  those 
actions  specified  in  Section  1940.320 
shall  be  initiated,  unless  the  approving 
official  disagrees  with  the  reviewer's 
recommended  determination  in  which 
case  further  review  of  the  determination 
is  required  as  explained  in  Section 
1940.316(e)  of  this  Subpart  As  soon  as 
possible  after  the  need  for  an  EIS  is 
determined,  the  applicant  shall  also  be 
advised  of  this  in  writing,  as  well  as 
reinformed  of  the  limitations  on  its  ' 
actions  during  the  period  that  the  EIS  is 
being  completed  (See  Section 
1940.309(e)).  The  applicant's  failure  to 
comply  widi  these  limitations  shall  be 
considered  as  grounds  for  postponement 
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of  further  considi  ration  of  the 
application  until  luch  problem  is 
alleviated 

(g)  Similarly,  tl  roughout  the 
assessment  proci  ss,  consideration  shall 
be  given  to  incor]  lorating  mechanisms 
into  the  proposec  action  for  reducing, 
mitigating  or  avo  ding  adverse  impacts. 
Examples  of  sud  mechanisms  which 
are  commonly  re:  erred  to  as  mitigation 
measures  include  (1)  the  deletion, 
relocation,  redesi  pi  or  other 
modifications  of  i  tie  project  elements,  (2) 
the  dedication  of  environmentally 
sensitive  areas  w  lich  would  otherwise 
be  adversely  affe  :ted  by  the  action  or 
its  indirect  impac  Is,  (3]  soil  erosion  and 
sedimentation  pli  ns  to  control  nmoff 
during  land  distui  bing  activities,  (4)  the 
establishment  of  vegetative  buffer  zones 
between  project  sites  and  adjacent  land 
uses,  (5]  protectiv  e  measures 
recommended  by  environmental 
agencies  having  j  irisdiction  or  special 
expertise  regardii  ig  the  action's  impacts, 
and  (6)  zoning.  Kfltigation  measures 
must  be  tailored  lo  Rt  the  specific  needs 
of  the  action,  and  they  must  also  be 
practical  and  enfi  irceable.  Mitigation 
measures  which  1  nil  be  taken  must  be 
documented  in  th  3  assessment  (Item  XV 
of  Exhibit  E]  and  placed  in  the  offer  of 
financial  assistaice  as  special 
conditions,  or  in  he  implementation 
requirements  whin  the  action  does  not 
involve  financial  assistance.  These 
measures  shall  be  consistent  with  the 
basic  goal  of  the  sroposed  action  and 
developed  in  consultation  with  the 
appropriate  progmm  office. 

(h)  As  part  of  tie  assessment  process, 
the  reviewer  shal  initiate  the 
consultation  and  :ompliance 
requirements  for  he  environmental 
laws,  regulations,  and  Executive  Orders 
specified  in  the  ai  sessment  format.  The 
assessment  cannut  be  completed  until 
compliance  with  hese  laws  and 
regulations  is  ap;  ropriately 
documented.  The  project's  failure  to 
meet  the  requiren  lents  specified  in  time 
9b.  of  Exhibit  D  ft  ir  a  Class  I  action  and 
item  XVII  b.  of  Ej  hibit  D  for  a  Class  I 
action  and  item  >  VII  b.  of  Exhibit  E  for 
a  Class  II  action  i  hall  result  in 
postponement  of  iirther  consideration 
of  the  application  until  such  problem  is 
alleviated. 

(i)  When  the  er  vironmental  reviewer 
has  completed  thi !  assessment,  the 
related  materials  and  correspondence 
utilized  shall  be  « ttached.  The 
environmental  re  newer  shall  then  either 
recommend  to  th(  approving  official  that 
the  action  has  the  potential  for 
significantly  affei  ting  the  quality  of  the 
human  environmi  mt  or  shall  recommend 
that  the  action  d<  es  not  have  this 


potential  and.  therefore,  the  preparation 
of  an  HIS  is  not  necessary.  (Item  0  a.  of 
&(hibit  D  for  Class  I  action  and  item 
XVII  a.  of  Exhibit  E  for  a  Class  II  action] 
The  recommended  environmental 
findings  shall  also  be  completed.  (Item  9 
b.  of  Exhibit  D  for  a  Class  I  action  and 
item  XVn  b.  of  Exhibit  E  for  a  Class  n 
action.)  Whenever  the  environmental 
reviewer  is  unable  to  make  a 
recommendation  either  because  the 
project's  environmental  impacts  are  of  a 
complex  or  unique  nature  and 
consequently  require  additional 
expertise  to  analyze,  or  such  impacts 
verge  on  the  threshold  of  significance 
and  consequently  uncertainty  exists,  the 
environmental  reviewer  shaU  so  inform 
the  approving  official;  and  the 
environmental  file  shall  be  forwarded  to 
the  next  level  of  environmental  review 
(either  from  the  County  or  District  Office 
to  the  State  Environmental  Officer  or 
fix}m  the  latter  to  ETS).  The 
environmental  reviewer  completing  the 
assessment  shall  then  report  the 
conclusions  to  the  approving  official, 
and  the  further  applicable  requirements 
of  this  Subpart  shall  be  implemented 
based  upon  the  approving  official's 
position  regarding  the  assessment. 

(j]  For  those  actions  for  which  the 
environmental  reviewer  is  able  to  make 
recommendations,  the  approving  official 
shall  review  the  environmental  file  and 
recommendations.  The  official  shall  then 
execute  the  environmental  impact 
determination  and  findings.  If  the 
conclusions  reached  are  that  there  is  no 
significant  impact  and  there  is 
compliance  with  the  listed  requirements, 
the  format  contained  in  Exhibit  G, 
Finding  of  No  Significant  Environmental 
Impact,  will  be  used.  If  a  significant 
impact  is  determined,  the  steps  specified 
in  Section  1940.320  shall  be  initiated  for 
the  preparation  of  the  EIS.  If  a 
determination  is  made  that  the  action 
does  not  comply  with  the  listed 
requirements  and  there  are  no  feasible 
alternatives  or  modifications  which 
could  comply,  the  action  shall  be  denied 
or  disapproved.  If  the  approving  officer's 
determination  or  findings  differ  from 
those  of  the  environmental  reviewer, 
this  difference  shall  be  resolved  in  the 
manner  specified  in  Section  1940.316. 

(k)  When  there  is  no  need  for  further 
review  as  discussed  in  paragraph  (j)  of 
this  Section  and  findings  of  compliance 
and  a  determination  of  no  significant 
impact  are  reached,  the  assessment 
process  is  conditionally  concluded.  The 
applicant  shall  then  be  requested  to 
provide  public  notification  of  these 
results  as  indicated  in  Section 
1940.331(c].  The  approving  official  shall 
not  approve  the  pending  application  for 


at  least  IS  days  from  dis  date  the 
notification  is  last  published.  If 
comments  are  received  as  a  result  of  the 
notification,  they  shall  be  included  in 
the  environmental  assessment  and 
considered.  Any  necessary  changes 
resulting  from  this  consideration  shall 
be  made  in  the  assessment,  impact 
determinations,  and  findings.  If  the 
changes  require  further  Implementation 
steps,  such  as  the  preparation  of  an  EIS. 
they  shall  be  undertaken.  If  there  are  no 
changes  in  the  findings  and 
determinations,  the  approving  official 
may  continue  to  process  the  application. 
The  environmental  documents  i.e.,  the 
assessment,  related  correspondence. 
Form  FmHA  449-10,  and  the  finding  of 
no  significant  impact,  shall  be  included 
with  the  approval  documents  which  are 
assembled  for  review  and  clearance 
within  the  approving  office. 

(1]  When  comments  are  received  after 
the  action  has  been  approved,  the 
approving  official  will  consider  the 
environmental  importance  of  the 
comments  and  the  necessity  and  ability 
to  amend  both  the  action  with  respect  to 
the  issue  raised  and  the  action's  stage  of 
implementation.  The  Environmental 
Specialist  should  be  consulted  to  assist 
in  determining  whether  there  are  any 
remaining  environmental  requirements 
which  need  to  be  met  under  the  specific 
circumstances.  A  similar  procedure  shall 
be  followed  when  new  or  changed 
information  is  received  after  project 
approval.  Amendments  and  revisions  to 
actions  will  be  handled  as  specified  in 
Sections  1940.310  to  1940.313. 

{1940.319    Completing  environmental 
assessments  for  Class  I  actions. 

(a)  As  stated  previously,  a  main 
purpose  of  Form  FmHA  1940-21. 
"Environmental  Assessment  for  Class  I 
Actions,"  (Exhibit  D]  is  to  provide  a 
mechanism  for  reviewing  actions  with 
normally  minimal  impacts  and  for 
documenting  a  finding  or  no  significant 
impact,  as  well  as  compliance 
determinations  for  other  applicable 
environmental  laws,  regulations,  and 
policies.  The  second  major  purpose  is  to 
serve  as  a  screening  tool  for  identifying 
those  Class  I  actions  which  have  more 
than  minimal  impacts  and  which, 
therefore,  require  a  more  detailed 
environmental  review. 

(b)  The  approach  to  reviewing  a  Class 
I  action  under  the  assessment  format  of 
Exhibit  D  is  exactly  environmental 
reviewer  (as  defined  in  Section  1940.316) 
must  become  the  same  as  for  a  Class  11 
action.  Hie  familiar  with  the  elements  of 
the  action,  the  nature  of  the  environment 
to  be  afiected,  the  relationship  to  any 
other  federal  actions  or  related  non- 
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federal  actlooB,  and  the  applicable 
environmental  laws  and  regulations. 

(c)  The  data  tubmission  requirements 
placed  on  tfie  applicant  for  a  Qass  I 
action  are  not  as  extensive  as  for  a 
Class  n  action.  The  requirements  are 
limited  to  completing  the  face  of  Form 
FmHA  1940-20.  Exhibit  B,  as  well  as 
categories  (1).  (2).  (13).  (15).  (18).  and  (17) 
of  Item  lb  of  the  instructions  to  the  form 
whenever  a  previously  completed 
environmental  analysis  covering  these 
categories  is  not  available.  Should  it 
later  be  determined  that  the  magnitude 
of  the  Class  I  action's  impact  warrants  a 
more  detailed  assessment,  the  applicant 
shall  be  required  to  submit  the 
remaining  items  of  the  data  request 

(d)  The  environmental  reviewer  must 
ensure  that  the  data  received  from  the 
applicant  is  complete,  consistent,  signed 
and  dated  before  initiating  the 
assessment  If  it  is  not  the  applicant 
shall  be  required  to  make  the  necessary 
changes  and  clarifications,  llie  reviewer 
must  also  ensure  that  the  application 
properly  meets  the  definition  of  a  Class  I 
action.  Phased  or  segmented  projects,  as 
discussed  in  Section  1940.317(d)  shall  be 
identified  and  the  elements  and  the  size 
of  the  entire  project  used  to  classify  the 
action. 

(e)  An  important  element  of  this 
assessment  is  to  determine  if  the  action 
affects  an  environmental  resource  which 
is  the  subject  of  a  special  federal 
consultation  or  coordination 
requirement  Such  resources  are  listed  in 
the  assessment  format  Exhibit  D,  and 
include  wetlands,  floodplains,  and 
historic  properties,  for  example.  If  one  of 
the  listed  resources  is  to  be  affected,  the 
reviewer  must  demonstrate  the  required 
compliance  by  accomplishing  the  review 
and  coordination  requirements  for  that 
resource.  Documentation  of  the  steps 
taken  and  coordination  achieved  shall 
be  attached.  However,  if  more  than  one 
listed  resource  is  to  be  affected,  this 
shall  be  viewed  as  the  action  having 
more  than  minimal  impacts  and  the 
environmental  assessment  format  for  a 
Class  n  action  shall  be  initiated. 

(f)  Similarly  in  completing  item  3. 
General  Impacts  of  Exhibit  D,  the 
assessment  format  for  a  Class  11  action 
must  be  initiated  if  more  than  one 
category  of  impacts  cannot  be  checked 
as  minimal.  If  there  is  a  single  category 
which  needs  analysis,  this  can  be 
accomplished  by  attaching  an 
appropriate  exhibit  addressing  the 
questions  and  issues  for  that  impact,  as 
specified  in  the  environmental 
assessment  format  for  a  Class  II  action. 

(g)  The  comments  of  the  state  and 
regional  dearinghouaes  shall  be 
incorporated  into  the  assessment,  if  this 
review  applies  to  the  action.  The  receipt 


of  negative  comments  of  an 
environmental  nature  shaR  warrant  the 
initiation  of  a  more  detailed  assessment 
under  the  format  for  a  Class  II  action. 
Exhibit  E.  Alsa  (he  issue  of  controversy 
must  be  addressed,  and  if  the  action  ia 
controversial  for  environmental  reasons, 
the  environmental  assessment  format 
for  a  Qass  n  action.  Exhibit  E  shall  be 
completed.  However,  if  the  action  is  the 
subject  of  isolated  environmental 
complaints  or  any  questions  or  concerns 
that  are  raised  focus  on  a  single  impact 
air  quality  for  example,  the  analysis  of 
such  a  complaint  or  questions  can  be 
handled  under  the  assessment  fonnat 
for  a  Class  I  action,  lliis  analysis  shall 
then  be  provided  by  the  approving 
official  to  the  party  or  parties  which 
raised  the  matter  with  FmHA.  When 
several  potential  impacts  are 
questioned,  however,  the  more  detailed 
assessment  format  shall  be 
accomplished  to  address  these 
questions. 

(h)  The  potential  cumulative  impacts 
of  this  action,  particidarly  as  it  relates  to 
other  FmHA  actions  recently  approved 
in  the  area  or  planned,  shall  be 
analyzed.  If  thie  cumulative  impact  ia  not 
minimal,  and  for  example,  cimiulatively 
exceeds  the  criteria  and  thresholds 
discussed  in  paragraphs  (e),  (f)  and  (g) 
of  this  Section,  the  enviromnental 
assessment  format  for  a  Class  II  action 
shall  be  completed.  The  actions  of  other 
federal  agencies  and  related  non-federal 
actions  must  also  be  assessed  on  this 
basis.  When  there  is  a  federal  action 
involved,  the  environmental  review 
conducted  by  that  agency  shall  be 
requested  and,  if  it  sufficiently 
addresses  the  cumulative  impact  can  be 
utilized  by  the  environmental  reviewer 
as  the  FmHA  assessment  assuming  the 
impacts  are  not  significant  (See  Section 
1940.324  of  this  Subpart.)  If  the  other 
agency  is  doing  or  planning  an  EIS,  the 
environmental  reviewer  shall  inform 
that  agency  of  our  action  and  request  to 
be  a  cooperating  agency. 

(i)  The  environmental  reviewer  shall 
have  the  responsibility  of  initiating  the 
assessment  format  for  a  Class  11  action. 
Exhibit  E.  whenever  the  need  is 
identified.  This  should  be  done  as  early 
as  possible  in  the  review  process.  The 
reviewer  should  not  complete  the 
assessment  for  a  Class  I  action  when  it 
is  obvious  that  the  assessment  format 
for  a  Class  11  action  will  be  needed.  The 
reviewer  shall  simply  start  the  more 
detailed  assessment  and  inform  the 
applicant  of  the  additional  data 
requirements. 

0)  Public  notification  of  the 
environmental  finding  completed  as  part 
of  Exhibit  D  shall  not  be  requnvd.  All 


other  procedural  nq«irenients  of  the 
assessment  process,  such  as  the  timing 
of  the  assetsment  and  the  limitations  on 
the  applicant's  actions,  do  apply, 
however. 


flMOJM^iaparfngl 
Inpaet  tMMMfili  (B^ 

(a)  Responsibility. 
Whenever  the  District  or  County 

Supervisor  determine  there  is  a  need  to 
prepare  an  EIS.  the  State  Environmental 
Officer  shall  be  notified  and  shall 
assume  responsibility  for  preparing  it 
The  State  ^ivironmental  Officer  shall  in 
turn  notny  the  Environmental  Specialist 
and  the  appropriate  Assistant 
Administrator  of  these  EISs  as  well  as 
those  needed  EISs  identified  by  a  State 
Office  review.  EISs  will  be  prepared  in 
accordance  with  the  following 
paragraphs.  The  ETS  will  take 
responsibility  for  preparing  EISs  on 
applicable  actions  initiated  at  the 
Nafional  Office  and  for  issuance  by  the 
Administrator.  The  State  Envirotunental 
Officer  shall  have  the  preparation 
responsibility  for  actions  initiated 
within  the  state.  Howev«-,  in  so  doing 
the  State  Environmental  Officer  shall 
consult  with  the  Environmental 
Specialist  to  determine  that  the 
document  meets  the  requirements  of 
NEPA.  State  Directors  shall  be 
reapottsible  for  issuing  such  EISs, 
however,  unless  delegated  authority  by 
the  Administrator,  based  upon  a 
demonstrated  capability  and  experience 
in  preparing  EISs,  the  State  Director 
shall  not  issue  the  EIS  until  reviewed 
and  approved  by  the  Administrator. 

(b)  Organizing  the  EIS  Process. 
Prior  to  initiating  the  scoping  process 

outlined  below,  the  environmental 
reviewer  shall  take  several 
organizational  steps  to  ensure  that  the 
EIS  is  properiy  coordinated  and 
completed  as  efficiendy  as  possible.  To 
accomplish  this,  the  below  listed  parties 
need  to  be  preliminary  identified;  the  list 
should  be  expanded  as  familiarity  with 
the  project  increases.  Those  parties 
falling  within  the  first  four  groups 
should  be  formally  requested  to  serve  as 
cooperating  agencies.  If  any  of  these 
agencies  appear  to  be  a  more 
appropriate  lead  agency  than  FmHA 
(using  the  criteria  contained  in  Section 
1501.5(c)  of  the  CEQ  Regulations), 
consultations  should  be  initiated  with 
that  agency  to  determine  the  lead 
agency.  If  difficulties  arise  in  completing 
this  determination  the  Environmental 
Specialist  shall  be  consulted  for 
assistance.  All  of  the  parties  identified 
below  shall  be  sent  a  copy  of  the  notice 
of  Intent  to  prepare  the  EB  and  an 
invitation  to  the  scoping  meeting,  at 
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discussed  in  p  iragraph  (c]  of  this 
Section. 

(1]  All  feder  il  and  state  agencies  that 
are  being  requ  ested  to  provide  financial 
assistance  for  the  project  or  related 
projects; 

(2)  All  feder  )1  agencies  that  must 
provide  a  pern  lit  for  the  project  should  it 
be  approved: 

(3)  All  feder  )1  agencies  that  have  a 
specific  environmental  expertise  in  the 
major  environmental  issues  identified  to 
date; 

(4)  The  agen  cy  responsible  for  the 
implementatio  i  of  the  state's 
environmental  impact  analysis 
requirement,  i^one  has  been  enacted  or 
promulgated  b  i  the  state; 

(5]  All  feder  il.  state,  and  local 
agencies  that  \  /ill  be  requested  to 
comment  on  tl  e  draft  EIS; 

(6)  All  indiv  duals  and  organizations 
that  have  expr  ;ssed  an  interest  in  the 
project;  and 

(7)  National,  regional,  or  local 
environmental  organizations  whose 
particular  area  of  interest  corresponds 
to  the  major  in  pacts  identifled  to  date. 

(c)  Scoping  1  'rocess.  As  soon  as 
possible  after  ii  decision  has  been  made 
to  prepare  an  c  nvironmental  impact 
statement,  the  ollowing  process  shall  be 
initiated  by  thi  State  Environmental 
Officer  for  idei  itifying  the  major  issues 
to  be  addresse  1  in  the  EIS  and  for 
developing  a  c  )ordinated  government 
approach  to  th  >  preparation  and  review 
of  the  EIS. 

(1]  The  first   tep  in  this  process  shall 
be  the  publical  on  of  a  notice  of  intent  to 
prepare  the  EI! .  The  notice  will  indicate 
that  an  EIS  wii|  be  prepared  and  will 
briefly  describ^  the  proposed  action  and 
possible  altemitives,  state  the  nam^. 
address,  and  p  lone  number  of  the 
environmental  reviewer,  indicating  that 
this  person  car  answer  questions  about 
the  proposed  action  and  the  EIS,  list  any 
cooperating  ag  mcies,  and  include  the 
date  and  time  (if  the  scoping  meeting.  If 
the  latter  infon  nation  is  not  known  at 
the  time  the  no  tice  of  intent  is  prepared, 
it  shall  be  inco  porated  into  a  special 
notice,  when  available,  and  published 
and  distributee  in  the  same  manner  as 
the  notice  of  in  tent.  It  shall  be  the 
responsibility  ( if  the  environmental 
reviewer  to  inf  )rm  ETS  of  the  need  to 
publish  a  notic  i  of  intent.  ETS  will 
coordinate  the  publication  of  the  notice 
in  the  Federal  tegisterThe  applicant 
shall  be  requea  ted  to  publish  a  copy  of 
the  notice  in  th  e  newspaper  of  greatest 
circulation  in  t  le  vicinity  of  the 
proposed  actio  i  and  in  any  local  or 
community  orii  mted  newspapers  within 
the  proposed  a  :tion's  area  of 
environmental  Impact.  The  notice  shall 
be  published  ir  easily  readable  type  in 


the  nonlegal  section  of  the 
newspaper(8].  It  shall  also  be  bilingual  if 
the  an'ected  area  is  largely  non-Fjiglish 
speaking  or  bilingual.  Individual  copies 
of  the  notice  shall  be  sent  by  the 
applicant  to  the  appropriate  regional 
EPA  office,  the  state  and  regional  A-95 
clearinghouse,  the  State  Historic 
Preservation  Officer,  local  radio  stations 
and  other  news  media,  any  state  or 
federal  agencies  planning  to  provide 
financial  assistance  to  this  or  related 
actions  or  required  to  review  permit 
applications  for  this  action,  any 
potentially  affected  Indian  Tribe,  any 
individuals,  groups,  local,  state,  and 
federal  agencies  known  to  be  interested 
in  the  project,  owners  and  occupants  of 
nearby  or  ejected  property  and  to  any 
other  parties  that  the  State 
Environmental  O^icer  has  identified  to 
be  so  notified.  It  shall  also  be  posted  at 
a  readable  location  on  the  project  site. 
The  applicant  shall^jrovide  FmHA  with 
a  copy  of  the  notice  as  it  appeared  in  the 
newspaper(s],  the  date(s)  published,  and 
a  list  of  all  parties  receiving  an        , 
individual  notice.  Publication  and 
individual  transmittal  of  the  notice  for 
the  scoping  meeting  shall  be 
accomplished  at  least  14  days  prior  to 
the  date  of  the  meeting. 

(2)  To  the  extent  possible,  the  scoping 
meeting  should  be  integrated  with  any 
other  early  planning  meetings  of  the 
Agency  or  other  involved  agencies.  The 
scoping  meeting  shall  be  chaired  by  the 
environmental  reviewer  and  shall  be 
organized  to  accomplish  the  following 
purposes. 

(i]  Invite  the  participation  of  affected 
federal,  state,  and  local  agencies,  any 
affected  Indian  Tribe,  the  proponent  of 
the  action,  and  any  interested  parties 
including  those  who  may  disagree  with 
the  action  for  environmental  reasons; 

(ii)  Determine  the  scope  and  the 
significant  issues  to  be  analyzed  in 
depth  in  the' environmental  impact 
statement; 

(iii)  Identify  and  eliminate  from 
detailed  study  the  issues  which  are  not 
significant  or  which  have  been  covered 
by  prior  environmental  review 
narrowing  the  discussion  of  these  issues 
in  the  statement  to  a  brief  presentation 
of  why  they  will  not  have  a  significant 
effect  on  the  human  environment  or 
providing  a  reference  to  their  coverage 
elsewhere; 

(iv)  Allocate  assignments  for 
preparation  of  the  environmental  impact 
statement  among  the  lead  and 
cooperating  agencies,  with  the  lead 
agency  retaining  responsibility  for  the 
statement; 

(v)  Indicate  any  public  environmental 
assessments  and  other  environmental 
impact  statements  which  are  being  or 


will  be  prepared  that  are  related  to  but 
are  not  part  of  the  scope  of  the  impact 
statement  under  consideration; 

(vi)  Identify  other  environmental 
review  and  consultation  requirements  so 
the  lead  and  cooperating  agencies  may 
prepare  other  required  analyses  and 
studies  concurrently  with,  and 
integrated  with,  the  environmental 
impact  statement; 

(vii]  Indicate  the  relationship  between 
the  timing  of  the  preparation  of 
environmental  analyses  and  the 
agency's  tentative  planning  and 
decisionmaking  schedule; 
Minutes  of  the  scoping  meeting  to 
include  the  major  points  discussed  and 
decisions  made  shall  be  prepared  and 
retained  by  the  environmental  reviewer 
as  part  of  the  environmental  file.  The 
environmental  reviewer  shall  also  offer, 
during  the  scoping  meeting,  to  send 
copies  of  the  minutes  to  any  interested 
party  upon  written  request. 

(d)  Using  an  Interdisciplinary 
Approach.  The  EIS  shall  be  prepared 
using  an  interdisciplinary  approach  that 
will  ensure  the  integrated  use  of  the 
natural  and  social  sciences  and  the 
environmental  design  arts.  The 
disciplines  of  the  preparers  shall  be 
appropriate  to  address  the  potential 
environmental  impact  associated  with 
the  project.  This  can  be  accomplished 
both  in  the  information  collection  stage 
and  the  analysis  stage  by 
communication  and  coordination  with 
environmental  experts  at  local,  state, 
and  federal  agencies  (particularly 
cooperating  agencies)  and  universities 
near  the  project  site.  When  needed 
information  or  expertise  is  not  readily 
available,  these  needs  should  be  met 
through  procurement  contracts  with 
qualiHed  consulting  firms.  Consulting 
firms  can  be  utilized  to  prepare  the 
entire  EIS  or  portions  of  it  as  specified 
in  Section  1940.336. 

(e)  Content  and  Format  of  EIS.  The 
EIS  shall  be  prepared  in  the  format  and 
maimer  described  in  Part  1502  of  the 
CEQ  Regulations.  There  is  a  great  deal 
of  specific  guidance  in  that  Part  which 
will  not  be  repeated  here. 

(f)  Circulation  of  the  EIS.  FmHA  shall 
circulate  for  review  and  comment  the 
draft  and  final  EIS  as  broadly  as 
possible.  Therefore,  it  will  be  necessary 
for  the  environmental  reviewer  to  have 
sufficient  copies  printed  or  reproduced 
for  this  purpose.  In  identifying  the 
parties  to  receive  a  draft  EIS,  the  same 
process  should  be  utilized  a?  is 
employed  for  inviting  participants  to  the 
scoping  meeting  (see  paragraph  (b) 
above).  Special  emphasis  should  be 
given  to  transmitting  the  draft  to  those 
agencies  with  jurisdiction  or  expertise 
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on  the  proposed  action's  major  impacts, 
as  well  as  those  parties  who  have 
expressed  an  interest  in  the  action.  The 
final  EIS  shall  be  provided  to  all  parties 
that  commented  on  the  draft  EIS. 

(g)  Public  Information  Meetings.  A 
public  information  meeting  shall  be  held 
near  the  project  site  to  discuss  and 
receive  comments  on  the  draft  EIS.  It 
shall  be  scheduled  no  sooner  than  15 
days  after  the  release  of  the  draft  EIS.  It 
shall  be  announced  in  the  same  manner 
as  the  scoping  meeting  and  the  list  of 
parties  receiving  an  individual 
notification  should  also  be  developed  in 
the  same  manner.  The  meeting  shall  be 
chaired  by  the  environmental  reviewer 
and  shall  be  fully  recorded  so  that  a 
transcript  can  be  produced.  The 
applicant  shall  be  requested  to  assist  in 
obtaining  a  facility  for  holding  the 
meeting.  To  the  extent  possible,  this 
meeting  shall  be  combined  with  public 
meetings  required  by  other  involved 
agencies. 

(h)  Response  to  Comments.  The 
environmental  reviewer  shall  respond  to 
comments  on  the  draft  EIS  as  required 
by  Part  1503.4  of  the  CEQ  Regulations. 
The  major  and  most  frequently  raised 
issues  during  the  public  information 
meeting  shall  also  be  identified  and 
addressed. 

(i)  Timing  of  Review.  The 
environmental  reviewer  shall  be 
responsible  for  ensuring  that  the  timing 
requirements  for  FmHA  actions  and  the 
review  periods  for  draft  and  final  EISs 
are  fully  met  (part  1506.10  of  CEQ 
Regulations). 

§  1M0.321    Um  of  completed  EIS. 

(a)  The  final  EIS  shall  be  a  major 
factor  in  the  Agency's  decisionmaking 
process.  Agency  staff  making 
recommendations  on  the  action  and  the 
approving  official  shall  be  familiar  with 
the  contents  of  the  EIS  and  its 
conclusions  and  shall  consider  these  in 
formulating  their  respective  positions 
with  respect  to  the  action.  The  final  EIS 
and  all  comments  received  on  the  draft 
shall  accompany  the  proposal  through 
the  FmHA  decisionmaking  and 
clearance  process.  The  alternatives 
considered  by  the  approving  official 
shall  be  those  addressed  in  the  final  EIS. 

[bj  As  part  of  this  review  process,  the 
environmental  reviewer  shall  complete 
the  recommendations  listed  in  Item 
XVII.  b  and  c  of  Exhibit  E  and  provide 
them  to  the  approving  official  prior  to  a 
final  decision. 

{1940.322    Record  of  dedsloa 

Upon  completion  of  the  EIS  and  its 
review  within  FmHA  and  before  any 
action  is  taken  on  the  decision  reached 
on  the  proposal,  the  office  within  FmHA 


responsible  for  processing  the 
application  shall  prepare,  in 
consultation  with  the  environmental 
reviewer,  a  concise  record  of  the 
decision  which  will  be  available  for 
public  review.  The  record  shall: 

(a)  State  the  decision  reached; 

(b)  Certify  that  the  timing 
requirements  for  the  EIS  process  have 
been  fully  met; 

(c)  Identify  all  alternatives  considered 
in  reaching  the  decision  specifying  the 
alternative  or  alternatives  that  were 
considered  to  be  environmentally 
preferable  and  discuss  the  relevant 
factors  (environmental,  economic, 
technical,  statutory  mission  and.  if 
applicable,  national  policy)  that  were 
considered  in  the  decision; 

(d)  State  whether  all  practicable 
,  means  to  avoid  or  minimize 

environmental  harm  from  the  alternative 
selected  have  been  adopted,  and  if  not, 
why  not;  and 

(e)  If  any  mitigation  measures  have 
been  adopted,  specify  the  monitoring 
and  enforcement  program  that  will  be 
utilized. 

§1940.323    Preparing  wpplMMnts  to  EIS. 

(a)  FmHA  shall  prepare  supplements 
to  either  draft  or  final  EISs  if: 

(1)  A  substantial  change  or  changes 
occur  in  the  proposed  action  and  such 
changes  are  relevant  to  the 
environmental  impacts  previously 
presented;  and 

(2)  Significant  new  circumstances  or 
information  arise  which  are  relevant  to 
environment  concerns  and  bear  on  the 
proposed  action  or  its  impacts. 

(b)  If  the  environmental  reviewer 
determines  that  the  changes  or  new 
circumstances  referenced  in  paragraph 
(a)  of  this  Section  do  not  require  the 
preparation  of  a  supplemental  EIS,  the 
reviewer  shall  prepare  an  environmental 
assessment  for  a  Class  n  action  which 
shall  document  the  reasons  for  this 
determination. 

(c)  The  environmental  reviewer  shall 
be  responsible  for  advising  the 
approving  official  of  the  need  for  a 
supplement 

(d)  All  of  the  requirements  of  this 
Subpart  that  apply  to  the  completion  of 
an  initial  EIS  apply  to  the  completion  of 
a  supplement  with  the  exception  of  the 
scoping  process,  which  is  optional. 
Additionally,  if  the  approving  official 
believes  that  the  circulation  of  a  draft 
supplement  is  not  necessary,  the 
concurrence  of  the  Department's  Office 
of  Environmental  Quality  and  the 
approval  of  CEQ  must  be  obtained 
before  eliminating  this  step.  The 
Environmental  Specialist  shall 
coordinate  the  request  with  CEQ.  The 
final  supplement  shall  be  included  in  the 


project  file  or  docket  and  shall  be  used 
in  the  Agency's  decisionmaking  process 
in  the  same  manner  as  a  final  EIS  (See 
SecUon  1940.321). 

81MOi»4   AtfopOonofEttand 
Envlronwenlal  ■■■esamant  ptepated  by 
etlMr  Federal  egency. 

(a)  FmHA  may  adopt  an  EIS  or 
portion  thereof  prepared  by  another 
federal  agency  after  completion  of  the 
following: 

(1)  An  independent  review  of  Hie 
document  is  conducted  by  the 
environmental  reviewer  and  it  is 
concluded  that  the  EIS  meets  the 
requirements  of  the  CEW  Regulations 
and  this  Subpart. 

(2)  If  the  actions  covered  In  the  EIS 
are  substantially  the  same  as  those 
proposed  by  FmHA  and  the 
environmental  conditions  in  the  project 
area  have  not  substantially  chan^ 
since  its  publication,  FmHA  will 
recirculate  the  EIS  as  a  "final."  The  final 
EIS  will  contain  an  appropriate 
explanation  of  the  FmHA  involvement 
and  will  be  sent  to  all  parties  who 
would  typically  receive  a  draft  EIS 
published  by  FmHA.  If  there  are 
differences  between  the  actions  or  the 
environmental  conditions  as  discussed 
in  the  original  EIS.  diat  EIS  shall  be 
updated  to  cover  diese  differences  and 
recirculated  as  a  draft  EIS.  From  that 
point,  it  shall  be  reviewed  and 
processed  in  the  same  manner  as  any 
other  FmHA  EIS. 

(b)  If  the  adopted  EIS  is  not  final 
within  the  agency  that  prepared  it.  or  if 
the  action  it  assesses  is  the  subject  of  a 
referral  under  Part  1504  of  the  CEQ 
Regulations,  or  if  the  statement's 
adequacy  is  the  subject  of  a  judicial 
action  which  is  not  final  FmHA  must  so 
specify  and  provide  an  explanation  in 
the  recirculated  EIS. 

(c)  After  recirculated  (whether  as  a 
draft  or  final),  the  EIS  shall  be  reviewed 
and  processed  in  the  same  manner  as 
any  other  FmHA  EIS. 

(d)  FmHA  may  also  adopt  all  or  part 
of  environmental  assessments  prepared 
by  other  Federal  agencies.  In  this  case 
paragraphs  (b)  and  (c)  of  this  Section  do 
not  apply,  nor  the  recirculation 
requirement  in  paragraph  (a). 

S  1940.325    FmHA  as  a  cooperating 


(a)  FmHA  shall  serve  as  a  cooperating 
agency  when  requested  to  do  so  by  the 
lead  agency  for  an  action  in  which 
FmHA  is  directly  involved  or  for  an 
action  which  is  directly  related  to  a 
proposed  FmHA  action.  An  example  of 
the  latter  would  be  a  request  irom  EPA 
to  participate  in  an  EIS  covering  its 
sewage  treatment  plans  for  a 
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community,  as  i^ell  as  the  community's 
water  system  pl^ns  pending  before 
FmHA.  The  Stale  Environmental  OfTicer 
shall  coordinata  FmHA's  participation 
as  a  cooperatinj  agency  for  an  action  at 
the  state  level.  1 TS  shall  have  the  same 
responsibihty  al  the  National  Office 
level. 

(b)  When  reqi  lested  to  be  a 
cooperating  age  icy  on  a  basis  other 
than  that  discus  led  above,  the 
environmental  r  iviewer  at  the  level 
receiving  the  reauest  shall  consider  the 
expertise  which JFmHA  could  add  to  the 
particular  EIS  piocess  in  question  and 
existing  workload  commitments.  If  a 
decision  is  madi  on  either  of  these  two 
basis  not  to  parttcipate  as  a  cooperating 
agency,  a  copy  qf  the  letter  so  informing 
the  lead  agency  shall  be  sent  to  CEQ. 

(c)  As  a  coop^ating  agency,  FmHA 
shall  participate  in  the  development  and 
implementation  )f  the  scoping  process; 
if  requested  by  ttie  lead  agency,  provide 
the  lead  agency  With  staff  support  and 
descriptive  mat^^als  with  respect  to  the 
analyses  of  the  PmHA  portion  of  the 
action(s]  to  be  covered;  review  and 
comment  on  all  preliminary  draft 
materials  prior  ti)  their  circulation  for 
public  review  and  comment;  and  attend 
and  participate  in  public  meetings  called 
by  the  lead  agency  concerning  the  EIS. 

(d)  The  State  Director  shall  request 
the  lead  agency  jo  fully  identify  the 
Agency's  involviment  in  all  public 
documents  and  qotiHcations. 

(e)  FmHA  shaB  use  the  EIS  as  its  own 
as  long  as  (1)  FmHA's  comments  and 
concerns  are  adequately  addressed  by 
the  lead  agency  i  ind  (2)  the  Hnal  EIS  is 
considered  to  m<  et  the  requirement  of 
CEQ's  Regulations  and  this  Subpart.  It 
shall  be  the  responsibility  of  the 
environmental  reviewer  to  formally 
advise  the  appro  /ing  official  on  these 
two  points.  The  i  ailure  of  the  lead 
agency's  EIS  to  i  leet  either  of  these 
stipulations  shal  require  FmHA  to 
follow  the  steps  Dutlined  in  Section 
1940.324.  Adoptwn  of  an  EIS.  prior  to  the 
approving  official's  decision  on  the 
FmHA  action. 

§  1940.326    FmH>  M  a  tead  ag«ney. 

(a]  When  othef  federal  agencies  are 
involved  in  an  FiiHA  action  or  related 
actions  that  require  the  preparation  of 
an  EIS,  the  envir  jnmental  reviewer  shall 
consult  with  the!  e  agencies  to  determine 
a  lead  agency  foi  preparing  the  EIS.  The 
criteria  for  making  this  determination 
shall  be  those  contained  in  Fart  1505.5  of 
the  CEQ  Regulat  ons.  If  there  is  a  failure 
to  reach  a  detemiination  within  a 

time  after  consultation 
is  initiated,  the  E  nvironmental  Specialist 
shall  be  contacts  d.  The  assistance  of  the 
Department's  Of  ice  of  Environmental 


Quality  and  CEQ  shall  then  be 
requested  by  the  Administrator  in  order 
to  conclude  the  determination  of  a  lead 
agency. 

(b]  When  acting  as  lead  agency,  the 
FmHA  environmental  reviewer  shall 
request  other  federal  and  state  agencies 
to  serve  as  cooperating  agencies  on  the 
basis  of  the  guidance  provided  in 
Section  1940.320(b). 

$1940.327    TIertng. 

To  the  extent  possible,  FmHA  shall 
use  the  concept  of  tiering  in  the 
preparation  of  its  EIS.  Tiering  refers  to 
the  coverage  of  general  matters  in 
broader  environmental  impact 
statements,  such  as  one  done  for  a 
national  program  or  regulation,  with 
subsequent  narrower  statements  or 
environmental  analyses  incorporating 
by  reference  the  broader  matters  and 
concentrating  on  the  issues  specific  to 
the  action  under  consideration.  Tiering 
can  be  used  when  the  sequence  of 
analysis  is  from  the  program  level  to 
site-specific  actions  taken  under  that 
program  or  from  an  initial  EIS  to  a 
supplement  which  discusses  the  issues 
requiring  supplementation. 

91040.328    State  Environmental  PoHcy 
Acts. 

(a)  Numerous  states  have  enacted 
environmental  policy  acts  or  regulations 
similar  to  NEPA,  hereafter  referred  to  as 
State  NEPA's.  It  is  important  that  FmHA 
staff  have  an  understanding  of  which 
states  have  such  requirements  and  how 
they  apply  to  applicant's  proposals.  It 
shall  be  the  responsibility  of  each  State 
Environmental  Officer  to  determine  the 
applicable  state  requirements  and  to 
establish  a  working  relationship  with 
the  state  personnel  responsible  for  their 
implementation. 

(b]  In  processing  projects  located 
within  states  having  State  NEPA's  the 
environmental  reviewer  shall  determine 
as  early  as  possible  in  the  assessment 
process  whether  the  project  fails  under 
the  requirements  of  the  State  NEPA.  If  it 
does,  one  of  the  following  cases  will 
exist  and  the  appropriate  actions 
specified  shall  be  taken. 

(!)  The  applicant  has  complied  with 
the  State's  NEPA  and  it  was  determined 
under  the  State's  requirements  that  the 
proposed  project  would  not  result  in 
sufficient  potential  impacts  to  warrant 
the  preparation  of  an  impact  statement 
or  other  detailed  environmental  report 
required  by  the  State  NEPA.  This  fuiding 
or  conclusion  by  the  state  shall  be 
considered  in  the  FmHA's  review  and 
any  supporting  information  used  by  the 
state  shall  be  requested.  However,  the 
state's  finding  can  never  be  the  total 
basis  for  FmHA's  environmental  impact 


determination.  An  independent  and 
thorough  review  in  accordance  with  the 
requirements  of  this  Subpart  must  be 
conducted  by  the  environmental    . 
reviewer. 

(2)  The  applicant  has  complied  with 
the  State  NQ^A  and  it  was  determined 
under  its  implementing  guidelines  that  a 
significant  impact  will  result  This  fact 
shall  be  given  great  weight  in  the 
Agency's  environmental  determination. 
However,  the  state's  definition  of 
significant  environmental  impact  may 
encompass  a  much  lower  threshold  of 
impacts  compared  to  FmHA's.  In  such  a 
case,  if  the  State  Environmental  Officer 
does  not  believe  that  a  significant 
impact  will  result  under  Agency 
guidelines  for  determining  significant 
impacts,  the  environmental  assessment 
should  be  prepared  and  include  a 
detailed  discussion  with  supporting 
information  as  to  why  the 
environmental  reviewer's 
recommendation  differs  from  that  of  the 
state's.  However,  the  assessment  cannot 
be  completed  until  the  state's  impact 
statement  requirements  have  been 
fulfilled  by  the  applicant  and  the 
resulting  impact  statement  has  been 
reviewed  by  the  environmental 
reviewer.  An  environmental  impact 
determination  shall  then  be  executed 
based  upon  the  assessment  and  the 
statement. 

(c)  It  should  be  emphasized  that  at  no 
time  does  the  completion  of  an  impact 
statement  under  the  requirements  of  a 
State  NEPA  obviate  the  requirement  for 
FmHA  to  prepare  an  impact  statement. 
Consequently,  as  soon  as  it  is  clear  to 
the  State  Environmental  Officer  that  the 
Agency  will  have  to  prepare  a 
statement,  every  attempt  should  be 
made  to  accomplish  the  statement 
simultaneously  with  the  state's. 
Coordination  with  state  personnel  is 
necessary  so  that  data  and  expertise 
can  be  shared.  In  this  manner, 
duplication  of  effort  and  of  the  review 
periods  for  the  separate  statements  can 
be  minimized.  This  process  cleariy 
requires  a  close  working  relationship 
with  the  appropriate  state  personnel. 

S  1940.329    Commenting  on  other 
agencies'  EISs. 

(a)  State  Directors  are  authorized  to 
comment  directly  on  EISs  prepared  by 
other  federal  agencies.  In  so  doing, 
comments  should  be  as  specific  as 
possible.  Any  recommendations  for  the 
development  of  additional  information 
or  analyses  should  indicate  why  there' is 
a  need  for  the  material. 

(b]  Comments  should  concentrate  on 
those  matters  of  primary  importance  to 
FmHA  and  on  areas  of  Agency 
expertise,  such  as  rural  planning  and 


development  Any  potential  conflicts 
with  FmHA  programs,  plans,  or  actions 
should  be  clearly  identifled.  Special 
attention  should  be  given  to  the 
relationship  of  the  alternatives  under 
study  to  the  State  OfHce's  natural 
resource  management  policy  and  the 
objectives  of  the  Secretary's  land  use 
memorandum  [Exhibit  A).  Copies  of 
comments  addressing  land  use  questions 
should  be  provided  to  the  appropriate 
Chairman  of  the  USOA  State  Land  Use 
Committee. 

(c)  Whenever  a  State  Director  has 
serious  concerns  over  the  acceptability 
of  the  anticipated  environmental 
impacts,  the  Director  may  recommend  to 
the  Administrator  that  the  matter  be 
handled  under  Part  1504  of  the  CEQ 
regulations,  Predecision  Referrals  to  the 
Council  of  Proposed  Federal  Actions 
Determined  to  be  Environmentally 
Unsatisfactory.  A  copy  of  this 
recommendation  shall  be  provided  to 
the  appropriate  Chairman  of  the  USDA 
State  Land  Use  Committee.  The 
Environmental  Specialist  shall  then 
coordinate  this  recommendation  with 
the  Department's  Office  of 
Environmental  Quality. 

(d)  Commenting  at  the  National  Office 
level  shall  be  handled  under  the  same 
guidelines,  with  the  Environmental 
Specialist  serving  as  the  point  of 
coordination. 

S1M0J30    MonKortng. 

(a)  FmHA  staff  who  normally  have 
responsibility  for  the  post-approval 
inspection  and  monitoring  of  approved 
projects  shall  ensure  that  those 
measures  which  were  identiHed  in  the 
pre-approval  stage  and  required  to  be 
undertaken  in  order  to  reduce  adverse 
environmental  impacts  are  effectively 
implemented. 

(b)  This  staff  shall  review  the  action's 
approval  documents  and  consult  with 
the  environmental  reviewer  prior  to 
making  site  visits  or  requesting  project 
status  reports  in  order  to  determine  if 
there  are  environmental  requirements  to 
be  monitored. 

(c)  The  environmental  reviewer 
should  directly  monitor  actions 
containing  difficult  or  complex 
environmental  special  conditions. 

(d)  Before  certifying  that  conditions 
contained  within  offers  of  fmancial 
assistance  have  been  fully  met.  the 
responsible  monitoring  staff  shall  obtain 
ihe  position  of  the  environmental 
reviewer  for  those  conditions  developed 
as  a  result  of  the  environmental  review. 

(e)  Whenever  non-compliance  with  an 
environmental  special  condition  is 
detected  by  FmHA  staff,  the 
environmental  reviewer  shall  be 
immediately  informed.  The  approving 


official  shall  then  take  appropriate 
steps,  in  consultation  with  the 
responsible  program  office  and 
environmental  reviewer,  to  bring  the 
action  into  compliance. 

|1»40^1    Public  htvoh^MMfit 

(a)  The  basic  objecUve  of  FmHA's 
public  involvement  process  is  three-fold. 
It  is  to  ensure  that  interested  citizens  (1) 
can  readily  obtain  knowledge  of  the 
environmental  review  status  of  FmHA's 
funding  applications,  (2)  have  the 
opportunity  to  input  into  this  review 
process  before  decisions  are  made,  and 
(3)  have  access  to  the  environmental 
documents  supporting  FmHA  decisions. 

(b)  For  projects  that  undergo  the 
preparation  of  an  environmental  impact 
statement,  public  participation  will  be 
accomplished  as  specifled  in  Section 
1940.320  of  this  Subpart. 

(c)  For  projects  that  are  determined 
not  to  have  a  signiflcant  environmental 
impact,  the  Agency  will  require  the 
applicant  to  publish  a  notiflcation  of  this 
determination.  This  notice  shall  be 
published  in  the  newspaper  of  greatest 
circulation  in  the  vicinity  of  the 
proposed  action  and  in  any  local  or 
community-oriented  newspapers  within 
the  proposed  action's  area  of 
environmental  impact.  This  notice  shall 
appear  for  at  least  three  consecutive 
days  if  published  in  a  daily  newspaper 
or  otherwise  in  two  consecutive 
publications  and  shall  be  published  in 
easily  readable  type  In  the  nonlegal 
section  of  the  new8paper(8].  All  notices 
shall  be  bilingual  if  the  affected  area  is 
largely  non-English  speaking  or 
bilingual.  Individual  copies  of  the  notice 
shall  be  sent  by  the  applicant  to  the 
appropriate  regional  EPA  office,  the 
state  and  regional  A-95  clearinghouse, 
any  state  or  federal  agencies  planning  to 
provide  fmancial  assistance  for  this  or 
related  projects  or  required  to  review 
permit  applications  for  this  project,  any 
individuals,  groups,  local,  state,  and 
federal  agencies  known  to  be  interested 
in  the  environmental  aspects  of  the 
project,  and  to  any  other  parties  that  the 
State  Environmental  Officer  has 
identified  to  be  so  notified.  The 
applicant  shall  provide  FmHA  with  a 
copy  of  this  notice,  the  date(s)  the  notice 
was  published,  and  a  list  of  all  parties 
receiving  an  individual  notice. 

(d)  The  above  notification  procedure 
will  not  apply  to  actions  reviewed  solely 
on  the  basis  of  Exhibit  D. 

(e)  FmHA  officials  shall  promptly 
provide  to  interested  parties,  upon 
request,  copies  of  environmental 
documents,  including  environmental 
assessments,  draft  and  final 
environmental  impacts  statements,  and 
records  of  decision.  Interested  parties 


can  request  these  materials  from  the 
appropriate  State  Director  for  project 
activities  and  from  the  Administrator  on 
other  activities  subject  to  environmental 
ceview. 

(f)  Public  information  meetings  shall 
be  held  for  an  action  undergoing 
environmental  impact  statements  as 
specified  in  Section  1940.320.  Such 
meetings  may  also  be  held  in  the 
completion  of  environmental 
assessments  as  indicated  in  Section 
1940.318.  Whenever  a  public  information 
meeting  is  held  as  part  of  the 
preparation  of  an  environmental 
assessment,  as  compared  to  an 
environmental  impact  statement,  a 
completed  transcript  of  the  meeting 
shall  not  be  required.  However,  a 
summary  of  the  meeting  to  include  the 
major  issues  raised  shall  be  prepared  by 
the  environmental  reviewer. 


f  1M0J32 

When  an  emergency  circimistance 
makes  it  necessary  to  take  an  action 
with  significant  environmental  impact 
without  observing  the  provisions  of  this 
Subpart  or  the  CEQ  Regulations,  the 
Administrator  shall  be  so  notified.  If 
possible,  the  Administrator  shall  consult 
with  the  Department's  Office  of 
Environmental  Quality  and  CEQ  about 
alternative  arrangements  before  the 
proposed  action  is  taken.  It  must  be 
recognized  that  CEQ's  Regulations  limit 
such  arrangements  to  actions  necessary 
to  control  the  immediate  impacts  of  the 
emergency.  Other  actions  remain 
subject  to  NEPA  review.  For  purposes  of 
this  Subpart,  an  emergency 
circumstance  is  defined  as  one  involving 
an  immediate  or  imminent  danger  to 
public  health  or  safety. 

11940.333    AppNcabNItytoptonnlng 


(a)  The  award  of  grant  funds  for  the 
purpose  of  providing  technical 
assistance  or  planning  assistance  shall 
not  be  subject  to  any  environmental 
review.  However,  grantees  shall  be 
expected  to  consider  in  the  developmet 
of  their  plans  and  to  generally  document 
within  their  plans  (1)  the  exisiting 
environmental  quality  and  the  important 
environmental  factors  within  the 
planning  area  and  (2)  the  potential 
environmental  impacts  on  the  planning 
area  of  the  plan  as  well  as  the 
alternative  planning  strategies  that  were 
reviewed.  The  ETS  shall  work  with  the 
responsible  program  office(s)  in  order  to 
develop  and  transmit  environmental 
planning  guidance  to  grantees. 

(b]  In  accomplishing  plan  evaluations, 
the  grantee's  ability  to  incorporate 
environmental  considerations  into  local 
plans  and  technical  assistance  projects 
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shall  be  analyze^  by  the  responsible 
program  office. 
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§1940.334    Oir«c4 
agencies  in  the 
The  National 
Act  was  amen 
the  purpose  of 
state  agencies  to 
preparation  of 
statements 
counterpart 
amended  portion 
be  assisted  by  a 
preparation  of  ai 
statement  subjec  I 
indicated  below 
is  FmHA  relievei 
for  the  scope, 
the  entire 
responsibility 

(a)  The  FmHA 
assistance  is  a 
statewide  juri 
for  the  proposed 

(b)  FmHA  fum 
state  agency  as 
of  the  impact 
in  the  preparation 

(c)FmHAi 
statement  and 
deficiencies  prioi 
the  Agency  as  an 

(d)  FmHA's 
planning  stages 
notification  to  a 
any  land 
federal  agency 
management  or 
concerning  any 
and  its  altemativ 
significant  impacts 
management  enti 

(e)  If  there  is  a 
impacts  address 
process  outlined 
Section,  FmHA 
assessment  of 
views  of  the  land 
for  incorporation 
statement. 


participation  of  State 
preparation  of  FmHA  ElSa. 

vironmental  Policy 
on  August  9, 1975.  for 
permitting  appropriate 

participate  in  the 
eiivironmental  impact 
sponiiored  by  a  federal 
Pursuant  to  the 
of  the  Act.  FmHA  may 
slate  agency  in  the 
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The  definition  of 
contained  in  Sect 


§  1940.335    Environmental  review  of  FmHA 
propossrfs  for  legislation. 

Section  1940.312  (e)(4), 
all  FmHA  propos  lis  for  legislation  shall 
receive  an  enviro  imental  assessment, 
such  a  proposal  is 
on  1508.17  of  the  CEQ 
Regulations.  It  sh  j!1  be  the  responsibility 
of  the  Agency  staff  that  is  developing 
the  legislation  to  Inform  ETS  of  the 
proposal  as  early  as  possible  in  the 
development  stag  e.  The  general  content 
of  the  proposal  s\  all  be  discussed  with 
ETS  and  early  driifts  provided,  as 
completed,  so  thai  the  assessment 
process  can  run  cincurrently  with  the 
development  of  tl  e  legislation.  Also,  the 


initiating  staff  shall  assist  ETS  in  the 
preparation  of  the  assessment  by 
providing  necessary  background 
information  and  evaluations  on  the 
proposed  legislation's  potential  program 
impacts. 

(b)  The  environmental  assessment 
shall  be  prepared  by  ETS  along  with  a 
recommendation  as  to  whether  an  EIS  is 
needed  and  provided  to  the 
Adminstrator  for  a  final  decision. 

(c)  If  an  EIS  is  required,  it  shall  be 
prepared  in  accordance  with  the 
requirements  of  Section  1506.8  of  the 
CEQ  Regulations. 

§  1940.336    Contracting  for  consulting 

services. 

(a)  Assistance  from  outside  experts 
and  consultants  can  be  secured  for  the 
purpose  of  completing  environmental 
impact  statements,  assessments  or 
portions  of  them.  Such  assistance  shall 
be  secured  in  accordance  with  the 
Agency's  contract  procurement 
procedures. 

(b)  The  contractor  shall  be  selected  by 
FmHA  in  consultation  with  any 
cooperating  agencies.  In  order  to  avoid 
any  conflict  of  interest,  contractors 
bidding  for  the  work  shall  be  required  to 
execute  a  disclosure  statement 
specifying  that  they  have  no  financial  or 
other  interest  in  the  outcome  of  the 
project. 

(c)  The  Environmental  Specialist  shall 
provide  the  State  Director  with  a 
proposed  scope  of  work  for  use  in 
securing  such  consulting  services. 

(d)  Applicants  of  subsequently 
disapproved  projects  shall  not  be 
required  to  pay  the  costs  of  these 
consulting  services.  However,  if  an 
application  that  requires  consulting 
services  for  environmental  reviews  is 
subsequently  approved,  the  cost  of  the 
consulting  services  shall  be  included  in 
the  project  cost  if  the  applicant  is  an 
identifiable  beneficiary  of  the  consulting 
services  other  than  the  general  public, 
for  example,  a  private  business  in 
receipt  of  a  Business  and  Industry  loan 
guarantee.  The  cost  assessed  to  the 
approved  project  shall  not  exceed  the 
cost  to  FmHA  of  the  consulting  services. 
Additionally,  required  consulting 
expenses  incurred  to  serve  some 
independent  public  interest  will  not  be 
charged  against  the  approved  project. 
An  example  of  this  latter  category  is  an 
FmHA  grant  or  loan  for  a  community 
facility. 

§§  1940.337— 1940.S00    (Reserved] 

Attachments: 
Exhibit  A 

U.S.  Department  of  Agriculture,  Office  of  the 

Secretarj', 
Washington.  D.C.,  October  30,  1978. 


Secretary's  Memorandiim  Na  1K7,  Revind 

Statement  on  Land  Use  Policy 

1.  Purpose.  This  memorandum  establishes 
a  departmental  policy  to  promote  attainment 
of  lund  use  objectives  that  are  responsive  to 
the  needs  of  the  people.  This  policy  is 
supportive  of  the  constitutional 
resporiBibilities  of  State  and  local 
governments  for  making  and  implementing 
public  policy  regarding  land  use.  This  policy 
is  designed  to  contribute  to  improved  social 
and  economic  well-being  and  to  protect  the 
quality  of  the  environment.  In  formulating 
and  implementing  this  policy,  it  is  the  intent 
of  the  Department  to  (a)  assist  local  and  State 
governments  and  individual  landholders  in 
defining  and  meeting  needs  for  growth  and 
development;  (b)  protect  the  natural 
environment;  and  (c)  assure  adequate 
supplies  of  high-quality  food,  fiber,  wood,  and 
water. 

The  policy  is  supportive  of  the  Presidents 
Urbcin  Policy.  Executive  Order  11990. 
Protection  of  Wetlands,  and  Executive  Order 
11988,  Floodplain  Management  and  is 
consistent  with  responsibilities  assigned  the 
Secretary  under  the  provisions  of  7  U.S.C. 
1010  and  7  U.S.C.  2204. 

2.  Background  Environmental,  economic, 
and  social  needs  and  related  land  use 
decisions  are  matters  of  concern  to  the 
Department  of  Agriculture.  Decisions 
concerning  land  use  arise  from  needs  to 
maintain  and  stimulate  economic 
development,  maintain  and  enhance 
agricultural,  rangeland.  and  forest  piroduction 
capabilities;  provide  or  improve  community 
services,  facilities,  and  living  space:  to 
preserve  the  natural  environment  and 
associated  wildlife  and  recreational  values; 
and  to  assure  adequate  supplies  of  high- 
quality  water.  These  needs  are  highly 
interdependent  and  often  competitive  for  the 
limited  supply  of  available  and  suitable  land. 
Responsible  levels  of  Government  must 
encourage  and  facilitate  the  use  of  our 
Nation's  land  resources  with  wisdom  and 
foresight. 

The  Department  of  Agriculture  has 
numerous  programs,  and  makes  decisions, 
that  affect  the  use  and  availability  of  land  in 
public  and  private  ownership.  To  help  carry 
out  these  programs,  the  Department  has 
established  a  program  delivery  capability  at 
the  local  level  and  cooperative  arrangements 
with  State  and  local  governments.  The 
Department  has  the  organizational  structure, 
leadership  capability,  and  the  pru'essional 
and  technical  skills  essential  to  advise  and 
assist  local  and  Si.ite  governmenlf  dnd 
private  landholdtrs  in  matters  dealing  with 
the  Nation's  land  resources.  In  accordance 
with  the  authority  contained  in  7  U.S.C.  1010 
and  7  U.S.C.  2204  and  consistent  with  7  CFR 
2.19(!1.  the  Department  sets  forth  this 
statement  of  policy  on  land  use.  This 
statement  reflerls  the  Department's  concern 
with  the  serious  challenge*  the  Nation  faces 
in  retaining  an  adequate  natural  resource 
base  and  in  meeting  environmental,  social, 
and  economic  needs. 

3.  Policy.  The  Department  wilL 

A.  Continue  to  recognize  and  respect  the 
rights  and  responsibilities  of  landholders  in 
making  private  land  use  decisions,  and  the 


rights  and  raspoiMibilities  of  Sute  and  local 
govemmenU  In  developing  public  policiet 
regarding  non-Federal  land  use. 

B.  Implement  thia  policy  in  the 
administration  of  its  public  lands  consistent 
with  legislative  authorities  controlling  their 
use.  They  will  be  administered  in  such 
manner  as  to  demonstrate  leadership  in 
meeting  short-  and  long-term  needs  for 
growth  and  development:  to  protect  the 
natural  environment;  and  to  assure  adequate 
supplies  of  food,  fiber,  wood,  and  water. 

C.  Manage  USDA-administered  lands  with 
a  sensitivity  to  the  effect  which  their 
management  will  have  on  adjacent  private 
and  public  land.  Whenever  logical,  the 
management  of  these  lands  should  be 
coordinated  with  the  management  of 
adjacent  private  and  other  public  lands. 

0.  Make  decisions  and  manage  its  land 
use-related  programs  to  contribute  to  the 
Nation's  short-  and  long-range  needs  for 
protecting  the  natural  environment;  assuring 
adequate  supplies  of  food,  fiber,  wood,  and 
water  and  providing  for  economic  growth 
and  development,  energy  and  other  facilities 
and  services,  and  living  space  in  our 
communities. 

E.  Assist  local  and  State  governments, 
planning  and  development  organization  or 
agencies,  citizens"  groups,  and  individual 
landholders  in  identifying  and  defming  their 
growth,  development,  and  environmental 
needs;  selecting  and  choosing  among 
alternatives  to  meet  those  needs;  and 
implementing  projects  or  programs  to  satisfy 
those  needs. 

F.  Advocate  the  retention  of  Important 
Farmlands  and  Forestlands.  Prime 
Rangeland.  Wetlands,  or  other  lands 
designated  by  State  or  local  governments 
whenever  proposed  conversions  are:  (1) 
caused  or  encouraged  by  actions  or  programs 
of  a  Federal  agency;  (2)  licensed  by  or  require 
approval  by  a  Federal  agency;  or  (3) 
inconsistent  with  local  or  State  government 
plans.  Provisions  will  be  sought  to  assure  that 
such  lands  are  not  irreversibly  converted  to 
other  uses  unless  other  national  interests 
override  the  importance  of  preservation  or 
otherwise  outweigh  the  environmental 
benefits  derived  from  their  protection.  In 
addition,  the  preservation  of  farmland  in 
general  provides  the  benefits  of  open  space, 
protection  of  scenery,  wildlife  habitat  and.  in 
some  cases,  recreation  opportunities,  and 
controls  on  urban  sprawl. 

G.  Advocate  actions  that  reduce  the  risk  of 
flood  loss,  minimize  impacts  of  floods  on 
human  safety,  health,  welfare,  and  restore 
and  preserve  the  natural  and  beneficial 
functions  and  values  of  flood  plains. 

H.  Advocate  and  assist  in  the  reclamation 
of  abandoned  surface-mined  lands  and  in 
planning  for  the  extraction  of  coal  and  other 
nonrenewable  resources  in  such  manner  as  to 
facilitate  restoration  that  will  reestablish  the 
prior  productivity  of  the  land,  as  mining  is 
completed  in  defined  areas  or  sites. 

I.  Advocate  the  protection  of  threatened 
and  endangered  animal  and  plant  species 
and  their  habitats,  designated  archeological, 
historic,  and  cultural  sites,  and  designated 
ecosystems. 

J.  Advocate  the  conservation  of  natural  and 
man-made  scenic  resources,  improve  the 


technical  ability  of  agencies  to  identify  and 
evaluate  scenic  resources,  and  assure  that  its 
agencies  protect  and  enhance  the  visual 
quality  of  the  landscape, 

4.  Implementation. 

A.  Each  agency  of  the  Department  having 
programs  or  actions  that  may  cause  or 
encourage  irreversible  conversions  of 
Important  Farmlands  and  Forestlands,  Prime 
Rangeland,  and  Wetlands,  as  defined  in  the 
Appendix,  or  that  may  cause  or  encourage 
encroachments  on  flood  plains,  will  review 
such  programs  or  actions  and  related 
administrative  rules,  regulations,  bulletins, 
and  practices.  Within  one  year  these 
agencies  will  make  such  changes  as  are 
necessary  to  bring  agency  programs  or 
actions  into  compliance  with  £e  provisions 
of  this  Memorandum. 

Agencies  will  assure  that  their  actions, 
investments,  and  programs  on  non-Federal 
lands  arc  consistent  with  State  and  local  land 
use  plans  and  programs  to  the  extent 
practicable. 

In  carrying  out  the  above,  agencies  will: 

(1)  cooperate  to  establish  a  coordinated 
land  use  data  base  and  coordinated  data 
collection  systems  for  use  within  the 
Department  and  by  the  Federal,  Sute,  and 
local  governments; 

(2)  attempt  to  integrate  departmental  and 
State  and  local  land  use  policies  and 
programs: 

(3)  identify  and  minimize  to  the  extent 
practicable  adverse  environmental, 
economic,  and  social  effects  of  agency 
projects  and  programs: 

(4)  provide  landholders  and  other 
concerned  people  information  about  the 
alternatives  to,  and  the  associated 
environmental,  social,  and  economic 
implications  of  proposed  actions; 

(5)  refrain  from  converting  or  enabling 
others  to  irreversibly  convert  these  lands  or 
encroaching  or  enabling  other  encroachments 
on  flood  plains  unless  there  are  no 
practicable  alternatives. 

B.  The  Department  will  intercede, 
consistent  with  the  policy  contained  in  this 
Memorandum,  in  decisionmaking  by  other 
Federal  agencies  where  conversions  of 
Important  Farmlands  and  Forestlands.  Prime 
Rangeland,  and  Wetlands,  are  caused  or 
enabled  by  an  agency  of  the  Federal 
Government,  or  where  conversions  require 
Federal  licensing  or  approval.  Intercession 
will  be  through  participation  in  the  planning 
of  projects  when  invited  and  through  review 
and  comment  on  draft  environmental  impact 
statements  or  proposals  for  actions  of  Federal 
agencies  consistent  with  authorized 
administrative  review  procedures  for  Federal 
or  Federally  assisted  actions. 

C.  The  Department  will  encourage  State 
and  local  governments  and  individual 
landholders  to  retain  Important  Farmlands 
and  Forestlands,  Prime  Rangeland.  and 
Wetlands,  and  avoid  encroachment  on  flood 
plains. 
The  Department  will: 
(1)  generate  and  disseminate  information 
and  provide  organizational,  leadership, 
planning,  and  technical  assistance  in  the 
application  of  knowledge  useful  to  local  or 
State  officials,  groups,  or  individual 
landholders  in  understanding  the  social. 


economic  and  environmental  implications  of 
converting  such  lands: 

(2)  provide  assistance  to  State,  area-wide, 
and  local  planning  and  development  groups. 
citizens  groups,  and  individual  landholden  in 
evaluating  alternative  uses  for  land. 
Evaluations  will  consider  soil  suiUbiUty 
based  on  physical  and  chemical 
characteristics,  site  (location  and  adjacent 
uses),  and  other  environmental,  economic, 
and  social  factors: 

(3)  cooperate  with  others  in  defining, 
inventorying,  evaluating,  and  publishing 
descriptions  of  the  Nation's  lands,  including 
wetlands  and  flood  plains,  consistent  with 
legislative  and  administrative  authorities; 

(4)  provide  decisionmakers  and  the  general 
public  with  information  on  the  kind,  extent 
location,  ownership,  and  current  sUtus  of  the 
Nation's  lands: 

(5)  conduct  multidisciplinary  land  use 
research  that  is  responsive  to  identified  State, 
local,  and  national  needs; 

(6)  conduct  educational  programs  on  land 
use  and  land  use  research  findings: 

(7)  encourage  and  facilitate  public 
participation  in  land  use  planning  and 
decisionmaking: 

(8)  cooperate  with  locaL  Sute  and  other 
Federal  agencies  in  locating  and  evaluating 
sites  for 

a.  extracting  minerals  and  nonrenewable 
energy  resources  and  the  reclamation  of 
surface  mined  lands: 

b.  energy-producing  facilities; 

c.  economic  growth  and  development; 

d.  facilities  and  services  in  local 
communities: 

to  limit  adverse  environmenUl  impacts  of 
these  activities  or  to  find  alternatives  to  the 
conversion  of  Important  Farmlands  and 
Forestlands.  Prime  Rangeland.  and  WeUands: 

(9)  cooperate  with  area-wide  and  State 
clearinghouses  designated  under  the 
provisions  of  0MB  Circular  A-^9S  in  the 
review  of  Federally  aided  projects  with 
potential  impacts  on  Important  Farmlands 
and  Forestlands,  Prime  Rangeland.  and 
Wetlands. 

D.  The  USDA  Land  Use  Committee,  created 
under  Secretary's  Memorandum  No.  1807, 
Revised,  dated  December  14, 1977.  will 
provide  Department-wide  leadership  for  the 
implementation  of  this  policy  sUtement.  The 
Committee  will  encourage  and  monitor  USDA 
agency  responses  and  coordinate  with  other 
Federal  agencies  to  carry  out  the  provisions 
of  this  Memorandum.  The  Committee  will 
advise  the  Secretary  annually  as  to  progress 
in  the  iiqplementation  of  this  policy. 

This  Memorandum  supersedes  Secretary's 
Memorandum  No.  1827,  dated  Octover  26, 
1973.  and  Supplement  No,  1.  dated  June  21. 
1978. 

Bob  Bergland. 
Secretary  (^Agriculture. 
Appendix 
DefinitionM 

The  following  definitions  apply  to  the 
previsions  of  Secretaiy's  Memorandum  Na 
1827,  Revised. 
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liBpoftant  Fa 

Prime  FarmlandM 

Prime  fannlajid  it  land  thai  haa  the  beat 
combinatkw  of  physical  and  chemical 
characteristica  for  aroducing  food,  feed. 
forage,  fiber,  and  oilaeed  crop*,  and  is  also 
available  for  theae  (the  land  could  be 
cropland,  paaturela^d.  rangeland.  forest  land, 
or  other  land,  but  n*t  urban  built-up  land  or 
water). 

In  addition  to  thelcriteria  above,  for 
purpose*  of  this  poMcy  statement  site 
(location  and  adjacMt  uses)  and  other 
economic  and  soci^  factors  will  be  given  due 
consideration. 

Unique  FamJand 

Lhiiqoe  farmland  ta  land  other  than  prime 
farmland  that  ia  iisid  for  the  prodoctioo  of 
speciric  high  value  food  and  fiber  crop*.  It 
has  the  special  com  >iiiation  of  aoil  quality, 
locatioa  growing  u  asoa  and  moisture 
supply  needed  to  edonomically  produce 
sustained  high  quality  and/or  high  yields  of 
specific  crops  wheri  treated  and  managed 
according  to  accept  ible  farming  methods. 
Examples  of  such  a  ops  are  citms.  tree  nuts, 
olives,  cranberries,  hiit.  and  vegetables. 

Additional  Fannlaild  of  Statewide 
Importance 

This  is  land,  in 
unique  farmlands, 
importance  for  the 
Tiber,  forage,  and  oi 
deHning  and  delineating 
determined  by  the 
or  agencies. 


1  acdi 


tiati 


ition  to  prime  and 
is  of  statewide 
Production  of  food,  feed, 
seed  crop*.  Criteria  for 
this  land  are  to  be 
ipropriate  State  agency 


I  amis 


haying  i 


Additional  Farmlanfi 

In  some  local 
certain  additional 
production  of  food, 
oilseed  crops,  even 
not  identiried  a* 
importance.  Where 
are  to  be  identified 
agencies  concerned 

Prime  Forestlaods* 

Because  of  the  m 
lands,  several  ca 
and  recreation  ma 
purposes  of  this  Mehiorandum 
following  timberian  d 


of  Local  Importance 

there  is  concern  for 
farmlands  for  the 
eed.  fiber,  forage,  and 
though  these  lands  are 

national  or  statewide 
ippropriate,  these  lands 
}y  the  local  agency  or 


Prime  Timberland 

Prime  timberland 
capable  of  growing 
cubic  feel  or  more/ 
mean  annual  i 
natural  stands  and 
land  uses  or  water, 
is  land  currently  in 
exclude  qualifying 
realistically  be  re 


increiient 


Unique  Tintberianc 

Unique  limberlard 
qualify  as  prime  timberland 
producing  less  than 


'  USUAs  Important 
Part  857.5. 

'Prime  Fore«l 
May  26.  1977. 


{ iltiple-use  of  forested 

i.e.,  timber,  wildhfe. 
developed.  For 
only,  the 
definitions  will  apply. 


tejories. 
ylbe 


is  land  that  has  soil 
wood  at  the  rale  of  B5- 
I  icre/year  culmination  of 

(site  3  or  better)  in 
s  not  in  urban  or  built-up 
Generally  speaking,  this 
Forest,  but  does  not 
nds  that  could 
ti^Tied  to  forest. 


s  are  lands  which  do  not 

on  the  basis  of 
85-cubic  feet/acre/year. 


Farmlaad  Inventory.  7  CKR. 
LjimllDenaitton  and  Criteria.  USPS. 


but  are  growing  rastateed  yielda  of  specific 
high  vahM  f  pedes  or  apeciet  capable  ct 
producing  tpedalizad  wood  producU  under  a 
lilvicultural  system  tkat  ouiotaina  acil 
productivity  and  protect*  water  qnalitjr. 

Timberland  of  Statewide  Importance 

This  is  land,  in  additioa  to  prime  and 
unique  timbettanda,  that  is  of  Statewide 
importance  for  the  growing  of  wood.  Criteria 
for  defining  and  delineaiii^  these  lands  to  be 
determined  by  State  forestry  planning 
committees  or  appropriate  Slate 
organixations. 

Timberland  of  Local  Importance 

In  some  local  areas,  there  is  concern  for 
certain  additional  forest  lands  for  the 
growing  of  wood  even  though  these  lands  are 
not  identified  as  having  national  or  Statewide 
importance.  Where  appropriate,  these  lands 
are  to  be  identified  by  a  local  agency  or 
agencies  concerned. 

Prime  Rangeland  * 

Prime  rangeland  is  rangeland  which 
because  of  its  soil,  climate,  topography. 
vegetation,  and  location  has  the  highest 
quality  or  value  for  grazing  animals.  The 
(potential)  natural  vegetation  is  palatable, 
nutritious,  and  available  to  the  kinds  of 
herbivores  common  to  the  area. 

Because  of  the  kind,  quality,  or  seasonal 
characteristics  of  the  forage  produced  on  it. 
prime  rangeland  makes  a  significanl 
contribution  to  the  range  livestock  industry  of 
the  area  and  exerts  a  profound  influence  on 
well-being  of  local  conununities.  Prudent 
grazing  can  be  accomplished  without 
significant  degradation  of  the  environment 

Wetland  « 

Wetlands  means  those  areas  that  are 
inundated  by  surface  or  ground  water  with  a 
frequency  sufficient  to  support  and  under 
normal  circumstances  does  or  would  support 
a  prevalence  of  vegetable  or  aquatic  life  that 
requires  saturated  or  seasonally  saturated 
soil  conditions  for  growth  and  reproduction. 
Wetlands  generally  include  swamps, 
marshes,  bogs,  and  similar  areas  such  as 
sloughs,  potholes,  wet  meadows,  river 
overflows,  mudflats,  and  natural  ponds. 

Other  Farm.  Forest,  Range,  or  Wetlands 
Designated  for  Protection  by  State  or  Local 
Governments 

Those  lands,  defined  and  identified  by 
State  or  local  jurisdictions  or  regional 
governing  bodies  which  are  of  substantial 
importance  to  them.  The  importance  might 
stem  from  the  lands  siting,  economic, 
enviromnenlal,  open  space,  or  other  values. 

Other  Terms 

Flood  Plains  • 

The  term  "flood  plain"  shall  mean  the 
lowland  and  relatively  flat  areas  adjoining 
inland  and  coastal  waters  including 
floodprone  areas  of  offshore  island,  including 


'  Draft  USDA  Definilioai  (fur  inlra-ilepartmental 
use  only). 

*  Executive  Order  11990.  Protection  of  Wetlands. 
May  24. 1977 

^  Executive  Order  11988.  Floodplain  Management 
May24.1«77 


at  a  minimnm.  (hat  area  anbtad  to  a  one- 
percent  or  greater  chaaoe  of  flooding  in  any 
given  year. 

Food  Fiber,  and  Wood 

Food,  fiber,  and  wood  are  the  praduction  of 
food.  feed,  foraga.  fiber,  oilseed,  omanenial 
plant  materiala.  and  wood  Cor  afl  petpoM. 
including  seed  productioB  and  planting  stock. 
United  r 


Office  of  the  Secretary.  October  XL  IffTB. 

Sacrataiy's  MaoMnadaai  NaL  mr.  Bavlaed 
Supplemaal  Nai  1 

Implementation  (^Executive  Orders  11968, 
Flood  Plain  Management  and  11980. 
Protection  of  Wetlands 

BAOCCROUND 

Two  Executive  Orders  were  issued  in  May 
of  1977  as  important  components  of  the 
President's  message  on  the  environment 
These  Orders  re4]iiire  all  executive  agendes 
to  avoid  disrupting  wetlands  or  flood  plains 
wherever  there  are  practicable  ahematives  in 
delivering  their  programs  and  to  minimize 
any  environmental  harm  that  mi^  be 
caused  by  Federal  actions  where  no 
practicable  alternatives  exist  The  Orders 
require  executive  agencies  to  establish 
procedures  for  compliance.  Spedfically. 
executive  agendes  are  required  to  issue  or 
amend  program  regulations  and  procedures 
and  to  iiKorporate  the  proviaions  of  the 
Executive  Orders  into  agency  {Manning  and 
dedsionmaking.  Executive  agencies  are 
required  to  assure  that  consideration  for 
wetlands  and  flood  plains  will  be  part  of 
existing  programs  and  «vill  not  cause 
unnecessary  duplication  or  delay  ia 
government  operatiotu. 

Scope  of  USDA  Programs  Covered 

Land  use-related  programs  of  the  following 
Administrations  and  Services  ate  subjed  to 
the  Orders'  directives:  Soil  Conservation 
Service:  Science  and  Education 
Administration:  Rural  Electrification 
Administration:  Forest  Service:  Farmers 
Home  Administration:  Agricultural 
Stabilization  and  Conservation  Service;  and 
the  Economics,  Statistics,  and  Cooperatives 
Services. 

Directives 

1.  The  Soil  Conservation  Service,  the 
Agricultural  Stabilization  and  Conservation 
Service,  the  Forest  Service,  the  Rural 
Electrification  Administration,  and  the 
Farmers  Home  Administration  will  identify 
and  review,  and  make  necessary  changes  in 
their  respective  regulations  and  rules  for  all 
programs  that  may  cause  conversions  of 
wetlands  or  which  might  enable  others  to 
convert  wetlands  to  alternative  uses,  or  that 
may  cause  or  enable  others  to  cause  the 
construction  of  encroachments  on  flood 
plains.  Such  changes  as  necessary  to  comply 
with  Executive  Orders  1196B  and  11990  shall 
be  made  by  November  1, 1978. 

2.  Those  services  and  administrations 
listed  above,  together  with  the  Sdence  and 
Education  Administration,  and  the 
Economics,  Statistics,  and  Cooperatives 
Service  will  identify  and  review  and  make 
necessary  changes  in  those  programs  that 
may  indirectly  affed  flood  plains  or  wetlands 


by  influenciiTg  decisions  made  by  local  and 
Slate  government  officials,  planning  and 
development  organizations  or  agencies,  or 
individual  Tirms  and  landholders.  In 
conducting  these  programs,  increased 
attention  will  be  given  to: 

A.  Generating  and  disseminating 
knowledge  and  providing  technical 
assistance  in  the  application  of  knowledge 
that  may  be  useful  to  local  and  State 
government  ofTicials.  planning  and 
development  groups  or  agencies,  or 
individual  firms  and  landholders  in 
understanding  the  natural  and  beneficial 
functions  and  values  of  wetlands  and  flood 
plains  and  in  preserving  and  utilizing  such 
lands. 

B.  Assisting  State  and  local  governing 
officals.  planning  and  development  groups  or 
agencies,  and  individual  Tirms  and 
landholders  to  identify  and  study  the 
feasibility  of.  and  to  implement,  alternatives 
to  converting  or  encroaching  on  flood  plains 
in  meeting  their  growth  and  development 
needs. 

3.  All  affected  services  and  administrations 
will  utilize  the  systematic,  interdisciplinary 
approach  for  the  identincation  of 
environmental  impacts  of  all  actions  on  or 
affecting  wetlands  as  contained  in  the 
National  Environmental  Protection  Act  of 
1909,  Section  102(2)(c).  To  the  extent 
practicable,  the  decisionmaking  process 
contained  in  part  11.  Floodplain  Management 
Guidelines  for  Implementing  Executive  Order 
11988  (43  FR  8030.  dated  February  10. 1978J 
will  be  utilized. 

4.  All  affected  services  and  administrations 
will  identify,  define,  specify,  and  propose 
remedies  for  any  legal,  legislative,  or  other 
constraints  that  limit  the  agency's  capacity  to 
comply  fully  with  the  provisions  of  these 
Executive  Orders. 

5.  The  Department  of  Agriculture's  Land 
Use  Committee,  created  under  the  provisions 
of  Secretary's  Memorandum  No.  1807, 
Revised,  will  provide  interagency  leadership 
for  bringing  the  Department  into  compliance 
with  the  spirit  and  intent  of  Executive  Orders 
11988  and  11990. 

6.  The  Office  of  Environmental  Quality 
Activites  will  monilor  actions  and  progress  of 
the  Department  in  complying  with  Executive 
Orders  11988  and  11990. 

Bob  Bergland, 
Secretary  of  Agriculture. 
MUJNO  CODE  MI»m7-4N 
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Form  FffHA 


l«»40-20 


Exhibit    B 
Request  For  Environmental  Information 
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nUJNO  CODE  3410-C  r-c 


iiwtniclioiu 

Federal  Agencies  are  required  by  law  to 
independently  assesi  the  expected 
enviranmental  impacts  associated  with 
proposed  Federal  actions.  It  is  extremely 
important  that  the  information  provided  be  in 
sufficient  detail  to  permit  FmHA  to  perform 
its  evaluation.  Failure  to  provide  sufficient 
data  will  delay  agency  review  and  a  decision 
on  the  processing  of  your  application. 

This  information  request  is  designed  to 
obtain  an  understanding  of  the  area's  present 
environmental  condition  and  the  project's 
elements  that  will  affect  the  environment. 
Should  you  believe  that  an  item  docs  not 
need  (o  be  addressed  for  your  project,  consult 
with  the  FmHA  office  from  which  you 
received  this  Form  before  refcponding.  In  all 
cases  when  it  is  believed  that  an  item  is  not 
applicable,  explain  the  reasons  for  this  belief 

II  is  important  to  understand  the 
comprehensive  nature  of  the  information 
requested.  Information  must  be  provided  for 
(a)  the  8ite(s]  where  the  project  facilities  will 
be  constructed  and  the  surrounding  areas  to 
be  directly  and  indirectly  affected  by  its 
operation  and  (b)  the  areas  affected  by  any 
primary  beneficiaries  of  the  project.  The 
amount  of  detail  should  be  commen.surate 
with  the  complexity  and  size  of  the  project, 
and  the  magnitude  of  the  expected  impact 
Some  examples: 

A  small  community  center  project  may  not 
require  detailed  information  on  air  emissions, 
meteorological  conditions  and  solid  waste 
management. 

A  water  resource,  industrial  development, 
or  housing  development  project  will  require 
detailed  information. 

Item  la — Compare  the  Environmental 
Impact  Statement  or  Analysis  that  was 
previously  prepared  with  the  information 
requested  in  the  instructions  for  Item  lb 
below  to  be  sure  that  every  point  in  the 
information  request  is  covered  in  the 
Environmental  Impact  Statement  or  Analysis. 
If  any  of  the  requested  information  is  not 
covered,  attach  to  the  Environmental  Impact 
Statement  or  Analysis  a  supplemental 
document  that  corrects  any  deficiencies  or 
omissions. 

Item  lb — Provide  responses  to  the 
following  items  in  the  order  listed  and  attach 
as  exhibit  I  (In  order  to  understand  the  full 
scope  of  the  land  uses  and  environmental 
factors  that  need  to  be  considered  in 
responding  to  these  items,  it  may  be  helpful 
to  complete  Item  3  of  the  Form  before 
completing  these  narrative  responses). 

(1)  Primary  Beneficiaries. — Identify  any 
existing  businesses  or  major  developments 
that  will  benefit  from  the  proposal,  and  those 
which  will  expand  or  locate  in  the  area 
because  of  the  project.  These  businesses  or 
major  developments  hereafter  will  be 
referred  to  as  primary  beneficiaries. 

(2)  Area  Description. — (a)  Describe  the 
size,  terrain,  and  present  land  uses  as  well  as 
the  adjacent  land  uses  of  the  areas  to  be 
affected.  These  areas  include  the  site(s)  of 
construction  or  project  activities,  adjacent 
areas,  and  areas  affected  by  the  primary 
beneGciaries. 

(b)  For  each  box  checked  "Yes"  in  item  3, 
describe  the  nature  of  the  effect  on  the 
resource.  If  one  or  more  of  boxes  17  through 


21  is  checked  "Y«b"  or  "Unknown."  contact 
FmHA  for  instructions  relating  to  the 
requirements  imposed  by  the  Ploodplain 
Management  and  Wetland  Protection 
Executive  Orders. 

(c)  Attach  as  Exhibit  II  the  following:  (1)  a 
U.S.  Geological  Survey  "15  minute"  ("7^ 
minute"  if  available)  topographic  map  which 
clearly  delineates  the  area  and  the  location  of 
the  project  elements:  (2)  the  Department  of 
Housing  and  Urban  Development's  floodplain 
map(s)  for  the  project  area;  (3)  site  photos; 
and  (4)  if  available,  an  aerial  photograph  of 
the  site.  If  a  floodplain  map  is  not  available, 
contact  FmHA  for  additional  instructions 
relating  to  the  requirements  imposed  by  the 
Floodplain  Management  Executive  Order. 

(3J  Air  Quality. — (a)  I'rovide  available  air 
qudlity  data  from  the  monitoring  station(s] 
either  within  the  project  area  or.  if  none  exist, 
nearosi  the  project  area. 

(b)  Indicate  the  types  and  quantities  of  air 
emissions  to  be  produced  by  the  project 
facilities  and  its  primary  beneficiaries.  If 
odors  will  occur,  indicate  who  will  be 
affected. 

(c)  Indicate  if  topographical  or 
meteorological  conditions  hinder  the 
dispersal  of  air  emissions. 

(d)  Indicate  the  measures  to  be  taken  to 
control  air  emission."!. 

(4)  Water  Quality. — (a)  Provide  available 
data  on  the  water  quality  of  surface  or 
underground  water  in  or  near  the  project 
area. 

(b)  Indicate  the  source,  quaUty.  and 
available  supply  of  raw  water  and  the 
amount  of  water  which  the  project  is 
designed  to  utilize. 

(c)  Describe  all  of  the  effluents  or 
discharges  associated  with  the  project 
facilities  and  its  primary  beneficiaries. 
Indicate  the  expected  composition  and 
quantities  of  these  discharges  prior  to  any 
treatment  processes  that  they  undergo  and 
also  prior  to  their  release  into  the 
environment. 

(d)  Describe  any  treatment  sj'stcms  which 
will  be  used  for  these  effluents  and  indicate 
their  capacities  and  their  adequacy  in  terms 
of  the  degree  and  tj-pe  of  treatment  provided. 
Indicate  ell  discharges  which  will  not  be 
treated.  Describe  the  receiving  waters  and 
their  uses  (e.g..  recreational)  for  any  sources 
of  treated  and  untreated  discharge. 

(e)  If  the  treatment  systems  are  or  will  be 
inadequate  or  overloaded,  describe  the  steps 
being  taken  for  npce8sar>'  improvements  and 
their  complclion  dates. 

(f)  Describe  how  surface  runoff  will  be 
handled  if  not  discussed  in  (d)  above. 

(5)  Solid  Waste  Management. — (a)  Indicate 
the  types  and  quantities  of  solid  wastes  to  be 
produced  by  the  project  facilities  and  its 
primary  beneficiaries. 

(b)  Describe  the  methods  for  disposing  of 
these  solid  wastes  plus  the  useful  life  of  such 
methods. 

(c)  Indicate  if  recycling  or  resource 
recoverj'  programs  are  or  will  be  used. 

(6)  Transportation. — (a)  Briefly  describe 
the  available  transportation  facilities  serving 
the  project  area. 

(b)  Describe  any  new  transportation 
patterns  which  will  arise  because  of  the 
project. 


(c]  Indicate  if  any  land  uses,  such  as 
residential,  hospit^.  schools  or  recreational, 
will  be  affected  by  these  new  patterns. 

(d)  Indicate  if  any  existing  capacities  of 
these  transportation  facilities  will  be 
exceeded.  If  so.  indicate  the  increased  loads 
which  the  project  will  place  upon  these 
facilities.  particulaHy  in  terms  of  car  and 
truck  traffic. 

(7)  Noise. — (a)  Indicate  the  major  sources 
of  noise  associated  with  the  project  facilities 
and  its  primary  beneficiaries. 

(b)  Indicate  the  land  uses  to  be  affected  by 
this  noise. 

(8)  Historic/ Archeological  Properties. — (a) 
Identify  any  known  historic/archeological 
resources  within  the  project  area  that  are 
either  listed  on  the  National  Register  of 
Historic  Places  or  considered  to  be  of  local 
and  state  significance  and  perhaps  eligible 
for  listing  in  the  National  Register. 

(b)  Attach  as  EXHIBIT  HI  any  historical/ 
archeological  8ui%'ey  that  has  been  conducted 
for  the  project  area. 

(9)  Wildlife  and  Endangered  Species. — (a) 
Identify  M-ildlife  resources  located  in  the 
project  area  or  its  immediate  vicinity. 

(b)  Indicate  whether  any  endangered  or 
threatened  species  have  been  identified  in 
the  project  area  or  its  immediate  vicinity. 

(10)  Energy. — (a)  Describe  the  energy 
supplies  available  to  the  project  facilities  and 
the  primary  beneficiaries. 

(b)  Indicate  what  portion  of  the  remaining 
capacities  of  these  supplies  will  be  utilized. 

(11)  Construction. — ^Describe  the  methods 
which  will  be  employed  to  reduced  adverse 
impacts  from  construction,  such  as  noise,  soil 
erosion  and  siltation. 

(12J  Toxic  Substances. — (a)  Describe  any 
toxic,  hazardous,  or  radioactive  substances 
which  will  be  utilized  or  produced  by  the 
project  facilities  and  its  primary 
beneficiaries. 

(b)  Describe  the  manner  in  which  these 
substances  will  be  stored,  used,  and 
disposed. 

(13)  Public  Reaction. — (a)  Describe  any 
objections  which  have  been  made  to  the 
project. 

(b)  If  a  public  hearing  has  been  held,  attach 
a  copy  of  the  transcript  as  EXHIBTTIV.  If 
not,  certify  that  a  hearing  was  not  held. 

(cj  Indicate  any  other  evidence  of  the 
community's  awareness  of  the  project  such  as 
through  newspaper  articles  or  public 
notification. 

(14J  Alternatives  to  the  Proposed  Project — 
Provide  a  description  of  any  of  the  following 
types  of  alternatives  which  were  considered: 

(a)  Alternative  locations. 

(b)  Alternative  designs. 

(c)  Alternative  projects  having  simflar 
benefits. 

(15)  Mitigation  Measures. — ^Describe  any 
measures  which  will  be  taken  to  avoid  or 
mitigate  any  adverse  environmental  impacts 
associated  with  the  project. 

(16)  Permits. — (a)  Identify  any  permits  of 
an  environmental  nature  which  are  needed 
for  the  project. 

(b)  Indicate  the  status  of  obtaining  each 
such  permit  and  attach  as  EXHIBIT  Vany 
that  have  been  received. 

(17)  Other  Federal  Actions. — Identify  other 
federal  programs  or  actions  which  are  either 
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or  renovation  is  involved, 
be  submitted  to  the  SHPO 
b^ission  of  this  Form  to 
the  SHPO  must  hh 
it  comments  on  the 
to  the  FmHA  office 
I  pplication. 
planatory. 
y  planatory. 
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Timing  of  FmHA 
Review  Process 


EnvironmenU]  Impact 


Item  I — Whene  ver  a  pre-application  is 
either  filed  or  req  uired  under  the  following 
comph  tion  of  the  environmental 
pDcess  shall  be  required  prior 
of  an  application, 
stry  Guaranteed  and 


tiin  I 


I  Ind  ] 


Hoi  s 


programs 
impact  review 
to  the  authoriza 
Business  and 

Insured  Loans 
Multi-Family 
Water  and  VVast< 

Program 
Community  Facil  t 
Industrial  Deve 
Watershed  Loan 
Resource, 

Loan  Program 
Financial  Assi 

(excluding  the 
Biomass  Energy 

Loan  Guarantees 

Item  II— For  th 
actions,  completion 
impact  review 
!o  the  application 
Farm  Programs 
Single  Family 
Request  for  Subd  v 


ing  Programs 

Disposal  Loan  and  Grant 


ies  Loan  Program 
lobment  Grant  Program 
'rogram 
ConseiVation  and  Development 


ind . 


stance  for  Energy  Impact  Areas 
ward  of  planning  funds) 
Alcohol  Fuels  Loans  and 
Program 
following  programs  and 
of  the  environmental 
process  shall  be  required  prior 
being  considered  complete. 


Hojising  Financial  Assistance 
ision  Feasibility  Analysis 


rnvironmental  Assessment  For  Class  I 
Actions 

1.  Description: 

a.  Name  of  Project 

b.  Project  Num 

c.  Location: 

2.  Protected  Re^o 
The  following 

resources  will  ei 
proposal  or  are 
(Check  appropri 
following  checkli 
checked  "yes" th 
format  for  a  Clas 
completed.  The  r 
the  Assessment  f 
obvious  that  the 
Class  II  action  w 


a  lei 


urces: 
l^nd  uses  or  environmental 

be  affected  by  the 
l(^ated  within  the  project  site 
box  for  every  item  of  the 
t.  If  more  than  one  item  is 
environmental  assessment 
II  action  must  be 
viewer  should  not  initiate 
r  a  Class  I  action  when  it  is 
i  ssessment  format  for  a 
I  1  be  required). 


a  WeOaiyls ... 
b  Floodpians 

c  Wiid«mes$  (i 
i«K)er  itie  WiUemesa 


WiMcfness   (dmgn^led  or   proposed 
Act) 


d  WH  or  Scene  River  (propoeed  or 
deagnMed  under  me  WW  and  Scenic 

River*  AcO 

e.  Hieloncai.  Arctwotogcal  Site*  (Lated 
on  the  National  Re^Mar  o<  Halortc 
Place*  or  vliKh  may  be  eigUe  lor 
■Ming) 

I.  Cnncal  HaMatt  endangered/ttvaal- 
ened  ipeoe* 

g.  Importarrt  Farmlarwl* ~ 

b.  bnportanl  ForesHand*.. 

L  Prime  Rangaland 


For  an  item  checked  "yes",  I  have  attached 
as  Exhibit  1  both  the  necessary 
documentation  to  demonstrate  compliance 
with  the  Agency's  requirements  for  the 
protection  of  the  resource  and  a  discussion 
setting  forth  the  reasons  why  the  potential 
impact  on  the  resource  is  not  considered  to 
be  significant.  If  item  e.  is  checked  "no",  the 
results  of  the  consultation  process  with  the 
State  Historic  Preservation  Officer  is  also 
attached. 

3.  General  Impacts 

I  have  reviewed  the  environmental  data 
submitted,  dated  and  signed  by  the  applicant 
as  well  as  any  previously  completed 
environmental  impact  analysis  and  conclude 
the  following: 

(a)  The  project,  the  project  area,  and  the 
primary  beneflciaries  are  adequately 
identified: 

(b)  No  incompatible  land  uses  will  be 
created  nor  direct  impacts  to  parks,  beaches, 
dunes,  barrier  islands,  or  important  wildlife 
habitats  or  recreational  areas:  and 
Air  Quality 

Wafer  Quality 

Solid  Waste  Management 

TransfHjrtafion 

Noise 

Wildlife  ' 

Energy 

Construction  Impacts 


-Secondary  Impacts 


An  analysis  of  an  item  which  cannot  be 
checked,  therefore  having  a  potential  for 
more  than  minimal  impacts,  is  attached  as 

Exhibit .  (If  more  than  one  item  is 

unchecked,  the  environmental  assessment 
format  for  a  Class  II  action  must  be 
completed). 

4.  Clearinghouse  Comments 

D  yes  O  no  This  project  is  subject  to 

review  by  State  and  Regional 
Clearinghouses. 

If  yes  is  checked,  complete  (a)  or  (b)  or  (c) 
(If  negative  environmental  comments  have 
been  received,  the  environmental  assessment 
format  for  a  Class  II  action  must  be 
completed). 

a. The  review  period  has  expired 

and  no  comments  were  received. 

b. No  negative  comments  of  an 

environmental  nature  were  received  and  the 
review  period  is  complete,  with  the 
comments  attached. 

c. Negative  comments  of  an 

environmental  nature  have  been  received. 

5.  Controversy 

Dyes  D  no  This  action  is  controversial 

for  environmental  reasons  or  ia,the 
subject  of  an  environmental  complaint. 
If  yes,  check  one  of  the  following: 

The  action  is  the  subject  of  isolated 

environmental  complaints  or  questions  have 


been  raised  which  focus  on  a  single  impact. 

Attached  as  Exhibit is  an  analysis  of  the 

complaint  or  questions,  and  no  further 
analysis  is  considered  necessary. 

The  environmental  assessment 

format  for  a  Class  II  action  is  required  to 
analyze  the  relevance  of  the  issues  raised. 

6.  Cumulative  Impacts 

O  yes  O  no  The  cumulative  impacts  of 

this  action  nd  other  FmHA  actions,  other 
federal  actions,  or  related  non-federal 
actions  exceed  the  criteria  for  a  Class  I 
action;  or  the  action  represents  a  phase 
or  segment  of  a  larger  project,  the  latter 
which  exceeds  the  criteria  for  a  Class  I 
action.  (If  yes.  the  environmental 
assessment  format  for  a  Class  II  action 
must  be  prepared). 

7.  Need  For  The  Project  And  Alternatives 
To  It 

Attached  as  Exhibit is  a  brief 

statement  of  FmHA's  position  regarding  the 
need  for  the  project.  Also,  briefly  discussed 
are  (a)  the  alternatives  which  have  been 
considered  by  the  applicant  and  FmHA  and 
(b)  the  environmental  impacts  of  these 
alternatives.  Alternatives  include  alternative 
locations,  alternative  designs,  alternative 
projects  having  similar  benefits,  and  no 
action. 

8.  Measures  to  Avoid  or  Mitigate  Adverse 
Environmental  Impacts 

D  yes  D  no  Mitigation  measures  are 

required.  Attached  as  Exhibit is  a 

description  of  the  site  or  design  changes 
that  the  applicant  has  agreed  to  make  as 
well  as  the  mitigation  measures  that  will 
be  placed  as  special  conditions  within 
the  offer  of  financial  assistance  or 
subdivision  approval. 

9.  Environmental  Determinations 

The  following  recommendations  shall  be 
completed  and  the  environmental  reviewer 
shall  sign  the  assessment  in  the  space 
provided  below. 

a.  Based  on  an  examination  and  review  of 
the  foregoing  information  and  such 
supplemental  information  attached  hereto.  I 
recommend  that  the  approving  official 
determine  that  this  project: 

(  )  will  have  a  significant  effect  on  the 
quality  of  the  human  environment  and  an 
Environmental  Impact  Statement  must  be 
prepared: 

(     )  will  not  have  a  significant  eiTccI  on  the 
quality  of  the  human  environment, 

(  )  will  require  further  analysis  through 
completion  of  the  assessment  format  for  a 
Class  II  action. 

b.  I  recommend  that  the  approving  official 
make  the  following  compliance 
determinations  for  the  below  listed 
environmental  requirements. 


Not  in  In 

coinpliance       compliance 


Clean  Air  Act. 

Federal  Walar  PoSubon  Con- 
trol Act 


Federal  Register  /  Vol.  46.  No.  7  /  Monday.  January  12.  1961  /  Proposed  Rules 2929 


Nolki 


SM  OrtnHng  WMar  Acl-S«6- 

lan1424<«| 
Endan0*ftd  TpT^i  Act 
CoaMI     Zona     ttuwgtmart 

Aot-Sactkm  307  (c)  (t)  ««> 

(2) 
WId  and  Sosnic  Riwt  Act 
r^n  MJ  vraom  uoonansBon 

Act 


Ad 
AiGhaologcil     and 

PrMarvatnn  Ad 
Encuttv*  Oritar  11966.  Ftood^ 


ExaoAv*  Onto   11990.   Rro- 

Mdion  of  WadvKte. 
Saorwuvy't  Memorandum  No. 

1827.    RavtMd.    Stalameni 

onLvidUaa 
SMa  Ofhoa  Natural  Reaowoa 

Managamanl  Pokey. 


c.  I  have  reviewed  and  considered  the 
types  and  degrees  of  adverse  environmental 
impacts  identified  by  this  assessment.  I  have 
also  analjrzed  the  proposal  for  its  consistency 
with  FmHA  environmental  policies, 
particularly  those  related  to  land  use.  and 
have  considered  the  potential  benefits  of  the 
proposal.  Based  upon  a  consideration  and 
balancing  of  these  factors.  I  recommend  from 
an  environmental  standpoint  that  the  project 

be  approved. 

not  be  approved  because  of  the 

attached  reasons  (see  Exhibit ). 

Date 


Signature  of  Prepared 
Title    


Environmental  Assessment  for  Class  Q 
Actions 

In  completing  this  assessment  it  is 
important  to  understand  the  comprehensive 
nature  of  the  impacts  which  must  be 
analyzed.  Consideration  must  be  given  to  all 
potential  impacts  associated  with  the 
construction  of  the  project  its  operation  and 
maintenance,  the  operation  of  all  identified 
primary  beneficiaries,  and  the  attainment  of 
the  project's  major  objectives,  whether  they 
be  an  increased  housing  stock,  community 
improvement  economic  development  or 
greater  agricultural  productivity.  This  last 
category,  the  attainment  of  the  project's 
major  objectives,  often  induces  or  supports 
changes  in  population  densities,  land  uses, 
community  services,  transportation  systems 
and  resource  consumption.  The  scope  of  the 
assessment  is  broadened  even  further  when 
there  are  related  activities  involved.  The 
impacts  of  these  activities  must  also  be 
assessed. 

The  State  Environmental  Officer  or  the 
environmental  reviewer,  when  the 
assessment  is  completed  at  the  District  or 
County  O^ice  level,  shall  consult  with 
appropriate  experts  from  federal,  state,  and 
local  agencies,  universities,  and  other 
organizations  or  groups  whose  views  could 
be  helpful  in  the  assessment  of  potential 
impacts.  In  so  doing,  each  discussion  which  is 
utilized  in  reaching  a  conclusion  with  respect 
to  the  degree  of  an  impact  shall  be 


'  See  Section  1940.316  for  lilting  of  officials 
responsible  for  preparing  asieument. 


summarized  in  the  ■■seiiment  as  accurately 
as  possible  and  include  the  name,  title,  phone 
number,  and  organization  of  the  individual 
contacted,  plus  the  date  of  contact  Related 
correspondence  should  be  attached  to  the 
assessment 

The  FmHA  environmental  assessment  shall 
be  prepared  in  the  following  format  It  shall 
address  the  listed  items  and  questions  and 
contain  as  attachments  the  indicated 
descriptive  materials,  as  well  as  the 
environmental  information  submitted  by  the 
applicant  Form  FmHA  1940-20. 

The  assessment  has  been  designed  to  cover 
the  wide  variety  of  projects  and 
environments  with  which  the  Agency  deals. 
Consequently,  not  every  issue  or  potential 
impact  raised  in  the  assessment  may  be 
relevant  to  each  project  The  purpose  of  the 
format  is  to  give  the  preparer  an 
understanding  of  a  standard  range  of 
impacts,  environmental  factors,  and  issues 
which  may  be  encountered.  In  preparing  an 
assessment  each  topic  heading  identified  by 
a  roman  numeral  and  each  environmental 
factor  listed  under  topic  heading  IV,  such  as 
air  quality  for  example,  must  be  addressed. 

The  amount  of  analysis  and  material  that 
must  be  provided  will  depend  upon  the  type 
and  size  of  the  project  the  environment  in 
which  it  is  located  and  the  range  and 
complexity  of  the  potential  impacts.  The 
amount  of  analysis  and  detail  provided, 
therefore,  must  be  commensurate  with  the 
magnitude  of  the  expected  impact  The 
analysis  of  each  environmental  factor  (i.e. 
water  quality]  must  be  taken  to  the  point  that 
a  conclusion  can  be  reached  and  supported 
concerning  the  degree  of  the  expected  impact 
with  respect  to  that  factor. 

For  example,  a  small  community  center 
may  not  require  detailed  information  on  air 
emissions  or  solid  waste  management  but  an 
industrial  facility  would.  Similarly,  an 
irrigation  project  for  a  fanning  operation 
would  concentrate  on  such  factors  as  water 
quality  and  fish  and  wildlife,*'rather  than  land 
use  changes.  The  extension  of  a  water  or 
sewer  system  or  the  approval  of  a 
subdivision  on  the  other  hand,  would  have  to 
give  close  attention  to  all  factors,  with 
potential  land  use  changes  being  a 
particularly  important  one. 

I.  Project  Description  and  Need 

Identify  the  n&me,  project  number,  location, 
and  specific  elements  of  the  project  along 
with  their  sizes,  and,  when  applicable,  their 
design  capacities.  Indicate  the  purpose  of  the 
project,  FmHA's  position  regarding  the  need 
for  it,  and  the  extent  or  area  of  land  to  be 
considered  as  the  project  site. 

II.  Primary  Beneficiaries  and  Related 
Activities 

Identify  any  existing  businesses  or  major 
developments  that  will  benefit  from  the 
project  and  those  which  will  expand  or  locate 
In  the  area  because  of  the  project.  Specify  by 
name,  product,  service,  and  operations 
involved. 

Identify  any  related  activities  which  are 
defined  as  interdependent  parts  of  a  FmHA 
action.  Such  undertakings  are  considered 
interdependent  parts  whenever  they  either 
make  possible  or  support  the  FmHA  action  or 


are  themselves  induced  or  supported  by  the 
FmHA  action  or  another  telatad  activity. 
Theae  activitiea  may'have  been  completed  in 
the  very  recent  past  and  are  now  operational 
or  they  may  reaaonably  be  expectc^l  to  be 
accomplished  in  the  near  future.  Related 
activities  may  or  may  not  be  federally 
permitted  or  assisted.  When  they  are,  identify 
the  invovled  federal  agency(s). 

In  completing  the  remainder  of  the 
assessment  it  must  be  remembered  that  the 
impacts  to  be  addressed  are  those  which 
stem  from  the  project  the  primary 
beneficiaries,  and  the  related  activities. 

IIL  Deacriptioa  of  Project  Area. 

Describe  the  project  site  and  its  present 
use.  Describe  the  surrounding  land  uses; 
indicate  the  directions  and  distances 
involved.  The  extent  of  the  surrounding  land 
UThe  considered  depends  on  the  extent  of  the 
impacts  of  the  project  its  related  activities, 
and  the  primary  beneficiaries.  Unique  or 
sensitive  areas  must  be  pointed  out.  Tliese 
include  residential,  schools,  hospitals, 
recreational,  historical  sites,  beaches,  lakes, 
rivers,  parks,  floodplains.  wetlands,  dunes, 
estuarias,  barrier  islands,  unstable  soiU. 
steep  slopes,  aquifer  recharge  areas, 
important  farmlands  and  forestlands.  prime 
rangelands,  endangered  species  habitats,  or 
other  delicate  or  rare  ecosystems. 

Attach  adequate  location  maps  of  the 
project  area,  as  well  as  (1)  a  U.S.  Geological 
Survey  "15  minute"  ("7%  minute"  if 
available),  topographic  map  which  clearly 
delineates  the  area  and  the  location  of  the 
project  elements,  (2)  the  Department  of 
Housing  and  Urban  Development's  fioodplain 
map(s)  for  the  project  area.  (3)  site  photos, 
and  (4)  if  available,  an  aerial  photograph  of 
the  site.  When  necessary  for  descriptive 
purposes  or  environmental  analysis,  include 
land  use  maps  or  other  graphic  information. 
All  graphic  materials  shall  be  of  high  quality 
resolution. 

IV.  Environmental  Impact 

1.  Air  Quality — Discuss,  in  terms  of  the 
amounts  and  types  of  emissions  to  be 
produced  all  aspects  of  the  project  including 
beneficiaries'  operations  and  known  indirect 
effects  (such  as  increased  motor  vehicle 
traffic)  which  will  affect  air  quality.  Indicate 
the  existing  air  quality  in  the  area.  Indicate  if 
topographical  or  meteorological  conditions 
hinder  or  affect  the  dispersal  of  air  emissions. 
Evaluate  the  impact  on  air  quality  given  the 
types  and  amounts  of  projected  emissions, 
the  existing  air  quality,  and  topgraphical  and 
meteorological  conditions.  Discuss  the 
project's  consistency  with  the  state's  air 
quality  implementation  plan  for  the  area,  the 
classification  of  the  air  quality  control  region 
within  which  the  project  is  located,  and  the 
status  of  compliance  with  air  quality 
standards  wiUiin  that  region.  Cite  any 
contacts  with  appropriate  experts  and 
agencies  which  must  issue  necessary  permits. 

2.  Water  Quality — Discuss  in  terms  of 
amounts  and  types  of  effluents  all  aspects  of 
the  project  including  primary  beneficiaries' 
operations  and  known  indirect  effects  which 
will  affect  water  quality.  Indicate  the  existing 
water  quality  of  surface  and/or  underground 
water  to  be  affected.  Evaluate  the  impacts  of 
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the  project  on  tlif* 


misting  water  qmiHy. 


Indicate  if  an  aquil  sr  recharg*  area  i*  to  ba 


adversely  affected. 


tf  the  proicct  lias  wHbin 


raw  water  and  the 
additional  demand 


or  will  affect  a  soU  source  aquifer  lediafgc 
area  as  designated  by  EPA.  contact  the 
appropriate  EPA  re  gional  office  to  detenniiw 
if  its  review  is  neo  ssary.  If  it  is,  attach  the 
results  of  its  revie«i '. 

Indicate  the  sour  x  and  available  supply  of 
extent  to  which  the 
will  affect  the  raw  water 
supply.  Describe  th  i  wastewater  treatment 
systemts]  to  be  use  i  and  indicate  their 
capacity  ancf  their  i  idequacy  in  terms  of  the 
degree  of  treatmenl  provided.  Discuss  the 
characteristics  and  uses  of  the  receiving 
waters  for  any  sources  of  discharge.  If  the 
treatment  systems  are  or  will  be  inadequate 
or  overloaded,  desoribe  the  steps  being  taken 
for  necessary  iinprpvements  and  their 
completion  dates.  Compare  such  dates  to  the 
completion  date  of  the  FmHA  project. 
Analyze  the  impacti  on  the  receivixig  water 
during  any  estimated  period  of  inadequate 
treatment  | 

Discuss  the  projett's  consistency  with  the 
water  quality  planning  for  the  area,  such  as 
EPA's  Section  208  areawide  waste  treatment 
management  plan,  describe  how  surface 
runoff  is  to  be  hanc|ed  and  the  effect  of 
erosion  on  streams.| 

Evaluate  the  ext^t  to  which  the  proiect 
may  create  shortages  for  or  otherwise 
adversely  affect  the  withdrawal  capabilities 
of  other  present  uses  of  the  raw  water 
supply,  particulariyjin  terms  of  possible 
human  health,  safel^,  or  welfare  problems. 

For  projects  utili^ng  a  groundwater  supply, 
evaluate  the  potential  for  the  project  to 
exceed  the  safe  pur$ping  rate  for  the  aquifer 
to  the  extent  that  it jwould  (1)  adversely  affect 
the  pumping  capability  of  present  users,  (2) 
increase  the  likelihttod  of  brackish  or 
saltwater  intrusion.,  thereby  decreasing  water 
quality,  or  (3)  subst|ntially  increase  surface 
subsidence  risks. 

For  projects  utili^ng  a  surface  water 
supply,  evaluate  thd  potential  for  the  project 
to  (1)  reduce  flows  lelow  the  minimum 
required  for  the  projection  of  fish  and  wildlife 
or  (2)  reduce  water  quality  standards  below 
the  stream  classification 
awal  or  the  adjacent 


those  established  f( 
at  the  point  of  withi 
downstream  sectio 
Cite  contacts  wi 
agencies  that  must 


I  appropriate  experts  and 
^sue  necessary  permits. 

3.  Solid  Waste  Management — Indicate  all 
aspects  of  the  projett  including  primary 
beneficiaries'  operajions,  and  known  indirect 
effects  which  will  necessitate  the  disposal  of 
solid  wastes.  Indicate  the  kinds  and  expected 
quantities  of  solid  v  astes  involved  and  the 
disposal  techniques  to  be  used.  Evaluate  the 
adequacy  of  these  ti  tchniques  especially  in 
relationship  to  air  a  id  water  quality.  Indicate 
if  recycling  or  resou  rce  recovery  programs 
are  or  will  be  used.  Cite  any  contacts  with 
appropriate  experts  and  agencies  that  must 
issue  necessary  pertiits. 

4.  Land  Use— Civfcn  the  description  of  land 
uses  as  previously  ^dicated.  evaluate  (a)  the 
effect  of  changing  tl|e  land  use  of  the  project 
site  and  (b)  how  thii  change  in  land  use  will 
affect  the  surroundi  ig  land  uses  and  those 
within  the  project's  irea  of  environmental 
impact  Describe  tb  existing  land  use  plan 


end  mning  leslilctiafis  for  toe  project  i 
Evaluate  the  conaialency  of  the  project  end 
its  fanpact*  with  litese  piens. 

5.  Ttwisporlation— Describe  available 
facilities  sadi  as  highways  and  rail.  Diacusa 
whether  the  project  will  result  in  an  increase 
in  motor  vehicle  trafRc  and  the  existing 
roads'  ability  to  safely  accommodate  this 
increase.  Indicate  if  additional  traffic  control 
devices  are  to  be  installed.  Describe  new 
traffic  patterns  which  will  arise  because  of 
the  project.  Discuss  how  these  new  tralRc 
patterns  will  affect  the  land  uses  described 
above,  especially  residential,  hospitals, 
schools,  and  recreational  Describe  the 
consistency  of  the  project's  transportation 
impacts  %vith  the  transportation  plans  for  the 
area  and  any  air  quality  control  plans.  Qie 
any  contact  with  appropriate  experts. 

6.  Natural  Environment — Indicate  all 
aspects  of  the  project  including  constnictioii. 
beneficiaries'  operations,  and  known  indirect 
effects  which  will  affect  the  natural 
environment  including  wildlife,  their  habitats, 
and  unique  natural  features.  Cite  contacts 
with  appropriate  experts. 

7.  Human  IHipolation — ^Indicate  the  number 
of  people  to  be  relocated  and  arrangements 
being  made  for  this  relocation.  Discuss  how 
impacts  resulting  from  the  project  such  as 
changes  in  land  use,  transportation  changes, 
air  emissions,  noise,  odor,  etc  will  affect 
nearby  residents  and  their  lifestyles  or  users 
of  the  project  area  and  surrouncUng  areas. 
Qte  contacts  with  appropriate  experts. 

8.  Construction^Indicate  the  potential 
effects  of  coiutniction  of  the  project  on  air 
quality,  water  quality,  noise  levels,  solid 
waste  disposal,  soil  erosion  and  siltation. 
Describe  the  measures  that  will  be  employed 
to  limit  adverse  effects.  Give  particular 
consideration  to  erosion,  stream  siltation. 
and  clearing  operations. 

9l  Energy  fai^MCts — indicate  the  project's 
and  its  primary  beneficiaries'  effects  on  the 
area's  existing  energy  supplies.  This 
discussion  should  address  not  only  the  direct 
energy  utilization,  but  any  major  indirect 
utilization  resulting  from  the  siting  of  the 
project.  Describe  the  availability  of  these 
supplies  to  the  project  site.  Discuss  whether 
the  project  will  utilize  a  large  share  of  the 
remaining  capacity  of  an  energy  supply  or 
will  create  a  shortage  of  such  supply.  Discuss 
any  steps  to  be  taken  to  conserve  energy. 

10.  Discuss  any  of  the  following  areas 
which  may  be  relevant:  noise,  vibrations, 
safety,  seismic  conditions.  6re  prone 
locations,  radiation,  and  aesthetic 
considerations.  Cite  any  discussion  with 
appropriate  experts. 

V.  Coastal  Zone  Management  Act 

Indicate  if  the  project  is  within  or  will 
impact  a  coastal  area  defined  as  such  by  the 
state's  approved  Coastal  Zone  Management 
Program.  If  so,  consult  with  the  state  agency 
responsible  for  the  Ingram  to  determine  the 
project's  consistency  with  it  The  results  of 
this  coordination  shall  be  included  in  the 
assessment  and  considered  in  completing  the 
enviroiunental  impact  determination  and 
environmental  findings  (Item  XVII  below.) 


VL  CompHance  WUh  AMaaty  Cogncfl  — 
Htotoric  PreaenratfcMi'e  f 


In  this  aectioo.  the  environmental  reviewer 
shall  detail  the  steps  token  to  comply  with 
the  above  regoiatiaas  as  specified  in  FmHA 
Instntction  UOl-F.  First  indicate  that  the 
National  Register  of  Historic  Places, 
iachiding  ita  monthly  supplesaents.  has  been 
reviewed  and  whether  there  ore  any  listed 
properties  located  within  the  area  to  be 
affected  by  the  project  Second,  indicate  the 
steps  token  mch  as  historicol-orcheological 
surveys  to  determine  if  there  ore  ony 
properties  eligible  br  listing  locoled  within 
the  ofiiected  ore*.  Soounarize  the  results  of 
the  consultation  with  the  Stole  Historic 
Pteaervotion  OfRcet  (SHPO)  ond  ottach 
oppropriate  documentation  of  the  SHPO's 
views.  Discuss  the  views  of  onjr  other  expert* 
contacted.  Based  upon  the  above  review 
process  and  the  views  of  the  SHPO.  stote 
whether  or  not  an  eligible  or  listed  property 
wrill  be  affected. 

If  there  will  be  an  effect  discuss  all  of  the 
steps  and  protective  measures  token  to 
complete  the  Advisory  Council's  regnlotiona. 
Describe  the  effected  pr«^>erty  ond  the  nature 
of  the  effect  Attach  to  the  asoesoment  the 
resnlla  of  the  coordination  process  with  the 
Advisory  Council  on  Historic  Preservation. 

YD.  CompBonce  WRk  the  wad  ond  Scenk 
Riven  Act 

Indicote  whether  the  project  will  effect  o 
river  or  portion  of  it  which  is  either  included 
in  the  National  Wild  ond  Scenic  Rivers 
System  or  designated  for  potential  addition  to 
the  System.  This  analysis  shall  be  conducted 
through  discussions  with  the  appropriate 
regional  office  of  the  Hertiage  Conservation 
and  Recreation  Service  or  the  Forest  Service 
when  its  lands  are  involved,  as  well  as  the 
appropriate  state  agencies  having 
implementation  authorities.  See  Section 
1940.304(f)  for  specific  implementation 
instructions  for  this  Act.  A  summary  of 
discussions  held  or  any  required  formal 
coordination  shall  be  included  in  tfie 
assessment  and  considered  in  completing  the 
environmental  impact  determination  and 
environmental  findings  (Item  XVII  below). 


Vm.  CamtHirnKm  With  the  EadoBfered 
SpedoeAct 

Indicate  whether  the  project  will  adversely 
affiect  a  "critical  habitat"  fbr  an  endangered 
or  threatened  species  or  jeopardize  the 
continued  existence  of  an  endangered  or 
threatened  species.  This  analysis  shall  be 
conducted  in  consultation  with  the  Fish  and 
Wildlife  Service  and  the  National  Marine 
Fisheries  Service,  when  appropriate.  See 
Section  1940.304(e)  for  specific 
implementation  instructions  fbr  this  Act. 

The  results  of  any  required  coordination 
shall  be  included  m  the  assessment  and 
considered  in  completing  the  environmental 
impact  determination. 

IX.  State  EnvirasBMntal  PoKcy  Act 

Indicate  if  the  proposed  project  is  subject 
to  a  state  environmental  pohcy  act  or  similar 
regulation.  Summarize  the  results  of 
compliance  with  these  requirements  and 
attach  available  docimientation.  (See  Section 
1940.328  for  further  guidance.) 


X.  CleariiishouM  CommenU 

Attach  the  comments  of  the  State  and 
Regional  Clearinghouses  (if  this  review 
process  is  required  for  the  project)  and 
respond  to  all  comments  that  deal  with  the 
subject  matters  discussed  in  this  assessment 
format  or  are  otherwise  of  an  environmental 
nature. 

XI.  EnvinNunental  Analysis  of  Participating 
Federal  Agency 

Indicate  if  another  federal  agency  is 
participating  in  the  project  either  through  the 
provision  of  additional  funds,  a  companion 
project,  or  a  permit  review  authority. 
Summarize  the  results  of  the  involved 
agency's  environmental  impact  analysis  and 
attach  available  documentation.  (See  Section 
1940J18(d]  for  further  guidance.) 

Xn.  Reaction  to  Project 

Discuss  any  negative  comments  or  public 
views  raised  about  the  project  and  the 
consideration  given  to  these  comments. 
Indicate  whether  a  public  hearing  or  public 
information  meeting  has  been  held  either  by 
the  applicant  or  FmHA  to  include  a  summary 
of  the  results  and  any  objections  raised. 
Indicate  any  other  examples  of  the 
community's  awareness  of  the  project  such 
as  newspaper  articles  or  public  notiTications. 

Xm.  Cumulative  Impacts 

Summarize  the  cumulative  impacts  of  this 
project  and  the  related  activities.  Give 
particular  attention  to  land  use  changes  and 
air  and  water  quality  impacts.  Summarize  the 
results  of  the  environmental  impact  analysis 
done  for  any  of  these  related  activities  and/ 
or  your  discussion  with  the  sponsoring 
agencies.  Attach  available  documentation  of 
the  analysis. 

XIIL  Adverse  Impact 

Summarize  the  potential  adverse  impacts 
of  the  proposal  as  pointed  out  in  the  above 
analysis. 

XIIV.  Alternatives 

Discuss  the  feasibility  of  alternatives  to  the 
project  and  their  environmental  impacts. 
These  alternatives  should  include  (a) 
alternative  locations,  (b)  alternative  designs, 
(c)  alternative  projects  having  similar 
benefits,  and  (d)  no  project. 

XV.  Mitigation  Measures 

Describe  any  measures  which  will  be  taken 
or  required  by  FmHA  to  avoid  or  mitigate  the 
identified  adverse  impacts.  Such  measures 
shall  be  included  as  special  requirements  or 
provisions  to  the  offer  of  financial  assistance. 

XVI.  Consistency  With  FmHA  Environmental 
Policies 

For  those  which  are  applicable,  discuss  the 
project's  consistencies  and  inconsistencies 
with  the  Agency's  environmental  policies 
regarding  important  farmlands  and 
forestlands,  prime  rangelands.  wetlands, 
barrier  islands,  floodplains.  community 
planning  criteria,  reuse  of  the  built 
environment,  scenic  resources,  energy 
conservation,  and  water  conservation.  See 
Sections  1940.303  and  .304  for  a  discussion  of 
these  policies. 


XVIL  Environmental  Determinations 

The  following  recommendations  shall  be 
completed: 

a.  Based  on  an  examination  and  review  of 
the  foregoing  information  and  such 
supplemental  information  attached  hereto.  I 
recommend  that  the  approving  ofTicial 
determining  that  this  project  will  have  (    )  a 
signiTicant  effect  on  the  quality  of  the  human 
environment  and  an  Environmental  Impact 
Statement  must  be  prepared.  Will  not  have  ( 
)  a  significant  effect  on  the  quality  of  the 
human  environment. 

b.  I  recommend  that  the  approving  ofTicial 
make  the  following  compliancie 
determinations  for  the  below  listed 
environmental  requirements. 


CIran  Av  Act 

FedartI  Water  PoHution  Con- 
trol Act 

Sale  Oimking  Wilar  Ad— Sec- 
Inn  1424(e) 

Endangered  Speciet  Act 

Coastal  ZofW  Managemal 
Act— Section  »7(c)  (1)  and 
(2) 

Wild  and  Scene  Rivera  Act 

Hah  and  WikMa  Coordination 
Act 

National  Hittonc  Preservation 
Act 

ArcheologKal  and  Hiatoric 
Pretervation  Act 

Executive  Order  11988.  Flood- 
plain  Management 

Executiva  Order  t1B90.  Pro- 
terlion  o<  Wetlandt 

Secretary*  Memorandum  No. 
1827.  Reviaad.  Statamam 
on  Land  Use. 

Sute  Office  National  fle- 
aource  ManageiTient 


c.  I  have  reviewed  and  considered  the 
types  and  degrees  of  adverse  environmental 
impacts  identified  by  this  assessment  I  have 
also  analyzed  the  proposal  for  its  consistency 
with  FmHA  environmental  policies, 
particularly  those  related  to  land  use,  and 
have  considered  the  potential  benefits  of  the 
proposal.  Based  upon  a  consideration  and 
balancing  of  these  factors,  I  recommend  from 
an  environmental  standpoint  that  the  project 

be  approved. 

'  not  be  approved  because  of  the 


attached  reasons. 
Date 


Signature  of  Preparer* 
Title    


Form  FmHA  1940-22 

Exhibit  F. — Environmental  Checklist  For 
Categorical  Exclusions 

1.  Description: 

a.  Name  of  Project: 

b.  Project  Number 
c  Location: 

Z.  Protected  Resources 

The  following  land  use  or  environmental 
resources  will  either  be  affected  by  the 
proposal  or  are  located  within  the  project 
site.  (Check  appropriate  box  for  every  item  of 


the  following  checklist.  If  one  item  is  checked 
"yes"  the  environmental  assessment  for  a 
Class  I  action  must  be  completed).  For  phases 
of  a  project  or  a  segmented  project  the  entire 
project  must  be  considered. 


vm 


No 


•  Wetlands 

b  Ftoodplaios 

c  WMemesi  (designatad  or  pro- 
posed under  the  Wildemcas  Act) 

d  Wik)  or  Scene  Rwer  (proposed  or 
designated  under  the  Wild  and  Se- 
oenc  River  Act) 

a  Histoncal.  Archeological  Sites 
(Uslad  o^  ttw  Natiorial  Register  of 
Hislonc  Place*  or  wtucn  may  be 
aligitjie  loi  bstmg) 

f.  Critical  Hat>iUts  endangered 'ttvaat- 
ened  specws 

S  Invonam  Famnandt „_,.„ 

h  Importani  Forestlands .__._____ 

1.  PrWna  Rangeland 

i.  Approved  Coastal  Zone  Manage- 
mem  Area. 


3.  Finding 

This  proposal  meets,  in  terms  of  its  size  * 
and  components,  the  critera  for  a  categorical 
exclusion  as  difined  in  Sections  940.310  and 
1940.317.  As  indicated  in  item  2  above,  the 
proposal  does  not  affect  any  important 
environmental  resources  that  would  subject  it 
to  disqualification  as  a  categorical  exclusion. 
Finally,  the  proposal  is  neither  a  phase  or 
segment  of  a  project  that  when  viewed  in  its 
entirely  would  not  meet  the  requirements  of  a 
categorical  exclusion  per  Section  1940.317(d). 
Date    


Signature  of  Preparer* 
Title   


FmHA  Instruction  1940-G 
Exhibit  G 

Subject:  Finding  of  No  Significant 
Environmental  Impact  and  Necessary 
Environmental  Findings  for  (insert  name, 
location  and  any  identification  number  of 
project) 
To:  Project  File 

The  attached  environmental  assessment 
has  been  completed  for  the  subject  proposal 
by  the  FmHA  environmental  reviewer.  After 
reviewing  the  assessment  and  the  supporting 
materials  attached  to  it  I  find  that  the  subject 
proposal  will  not  significantly  affect  the 
quality  of  the  human  environment.  Therefore, 
the  preparation  of  an  environmental  impact 
statement  is  not  necessary. 

1  also  concur  with  the  environmental 
findings  made  by  the  reviewer  with  respect  to 
the  environmental  laws  and  policies 
referenced  in  the  assessment 

Insert  signature  and  title  of  approving 
official 

|H)  Doc  S1-6B3  Filed  1-S-81;  S4S  amj 
WLUNO  CODE  M1(M)7-M 


'  See  Section  1940.316  for  listing  of  officials 
responsible  for  preparing  assessment. 


'See  Section  1940^16  for  listing  of  officials 
responsible  for  preparing  environmental  reviews. 


Monday 
January  12,  1981 


Part  IV 


Environmental 
Protection  Agency 

Coil  Coating  Point  Source  Category; 
Effluent  Limitations  Guidelines, 
Pretreatment  Standards,  and  New  Source 
Performance  Standards 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  4*5 
[WM-FRL  1671- 1] 


Coll  Coating 
Effluent 
Pretreatment 
Source 


Point  I 


Source  Category; 
Guideline*, 
Standards,  and  New 
Standarda 


Umit  itiona 


Pert  or  nance 


agency: 

Agency  (EPA) 
action; 


Envir  >nniental  Protection 

EPA). 

Propoi  ed  regulation. 


summary:  EP/  proposes  regulations  to 
limit  effluent  discharges  to  waters  of  the 
United  States  and  introductions  of 
pollutants  intojpublicly  owned  treatment 
works  from  fatalities  engaged  in  coil 
coating.  The  purpose  of  this  proposal  is 
to  provide  effluent  limitations  guidelines 
for  "best  practicable  technology,"  "best 
available  techi  ology,"  and  "best 
conventional  ti  chnology,"  and  to 
establish  new  i  lource  performance 
standards  and  jretreatment  standards 
under  the  Clea  i  Water  Act.  After 
considering  coi  oments  received  in 
response  to  thi  i  proposal,  EPA  will 
promulgate  a  nial  rule. 
dates:  Conmiaits  on  this  proposal  must 
be  submitted  on  or  before  March  13, 
1981.  I 

ADDRESS:  Senq  comments  to:  Mr.  Ernst 
P.  Hall,  Effluen :  Guidelines  Division 
(WH-552),  Env  ronmental  Protection 
Agency,  401  M  St.,  S.W.,  Washington. 
DC.  20460,  Atti intion:  EGD  Docket 
Clerk,  Propose*  Coil  Coating  Rules 
(WH-552).  The  supporting  irionnation 
and  all  conunei  its  on  this  proposal  will 
be  available  fo: '  inspection  and  copying 
at  the  EPA  Public  Information  Reference 
Unit,  Room  24«  (EPA  Library  Rear) 
PM-213.  The  ErA  information  regulation 
(40  CFR  Part  2)lprovides  that  a 
reasonable  fee  pay  be  charged  for 
copying. 

FOR  FURTHER  IffFORMATION  CONTACT: 

Technical  information  and  copies  of 
technical  documents  may  be  obtained 
from  Mr.  Ernst  P.  Hall,  at  the  address 
listed  above,  oi  call  (202)  42&-2726.  The 
economic  anal;  sis  may  be  obtained 
from  Ms.  Renei  Rico,  Economic 
Analysis  Staff  WH-586],  Environmental 
Protection  Age  icy,  401  M  St.  S.W., 
Washington.  D  C.  20460,  or  call  (202) 
755-2484. 
SUPPlCMENTARlr  INFORMATION: 

Overview 

The  Supplem  entary  Information 
section  of  this  |  ireamble  describes  the 
legal  authority  ind  background,  the 
technical  and  e  conomic  bases,  and  other 
aspects  of  the  ]  roposed  regulations. 


That  section  also  summarizes  comments 
on  a  draft  technical  document  circulated 
on  September  20, 1979,  and  solicits 
comments  on  specific  areas  of  interest 
The  abbreviations,  acronyms,  and  other 
terms  used  in  the  Supplementary 
Information  section  are  defined  in 
Appendix  A  to  this  notice. 

This  proposed  regulation  is  supported 
by  three  major  documents  available 
from  EPA.  Analytical  methods  are 
discussed  in  Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants.  EPA's 
technical  conclusions  are  detailed  in  the 
Development  Document  for  Proposed 
Effluent  Limitations  Guidelines,  New 
Source  Performance  Standards  and 
Pretreatment  Standards  for  the  Coil 
Coating  Point  Source  Category.  The 
Agency's  economic  analysis  is  found  in 
Economic  Analysis  of  Proposed  Effluent 
Standards  and  Limitations  for  the  Coil 
Coating  Industry. 

OisanizatioD  of  Thia  Notice  ' 

I.  Legal  Authority 
0.  Background 

A.  The  Clean  Water  Act 

B.  Prior  EPA  Regulations 

C.  Overview  of  the  Industry 

m.  Scope  of  this  Rulemaking  and  Summary  of 

Methodology 
rV.  DaU  Gathering  Efforts 

V.  Sampling  and  Analytical  Program 

VI.  Industry  Sul>categorization 

Vn.  Available  Wastewater  Control  and 
Treatment  Technology 
A.  Status  of  In-Place  Technology 
E  Control  Technologies  Considered 
Vm.  Best  Practicable  Teclmology  (BPT) 
Effluent  Limitations 

IX.  Best  Available  Technology  (BAT)  Effluent 

Limitations 

X.  New  Source  Performance  Standards 

(NSPS) 
XL  Ftetreatment  Standards  for  Existing 

Sources  (PSES) 
Xn.  Pretreatment  Standards  for  New  Sources 

(PSNS) 
Xm.  Best  Conventional  Technology  (BCT) 

Effluent  Limitations 
XTV.  Regulated  Pollutants 
XV.  Pollutants  and  Subcategories  Not 

Regulated 
XVL  Monitoring  Requirements 
XVII.  CosU,  Effluent  Reduction  Benefits,  and 

Economic  Impacts 
XVm.  Non-Water  Quality  Aspects  of 

Pollution  Control 

XIX.  Best  Management  Practices  (BMPs) 

XX.  Upset  and  Bypass  Provisions 

XXI.  Variances  and  Modifications 

XXII.  Relationship  to  NPDES  Permits 
XXni.  Summary  of  Public  Participation 

XXIV.  Solicitation  of  Comments 

XXV.  Appendices: 
A-Abbreviations,  Acronyms  and  Other 

Terms  Used  in  this  Notice 
B-Toxic  Pollutants  Considered  for  Specific 

Limitations 
C-Toxic  Pollutants  Not  Detected 
D-Toxic  PoUutanU  Detected  Below  the 

Nominal  Quantification  Limit 


E-Toxic  Pollutants  Detected  in 
Environmentally  Insignificant  Amounts 

I.  Legal  Authority 

The  regxdations  described  in  this 
notice  are  proposed  under  authority  of 
Sections  301,  304,  306,  307,  308,  and  501 
of  the  Clean  Water  Act  (the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972,  33  USC 1251  et 
aeq.,  as  amended  by  the  Clean  Water 
Act  of  1977.  P.L  95-217)  (the  "Act"). 
These  regulations  are  also  proposed  in 
response  to  the  Settlement  Agreement  in 
Natural  Resources  Defense  Council, 
Inc..  V.  Train.  8  ERC  2120  (D.D.C.  1976), 
modified  March  9, 1979, 12  ERC  1833. 

n.  Background 

A.  The  Clean  Water  Act 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters."  Section  101(a).  By  July  1, 1977, 
existing  industrial  dischargers  were 
required  to  achieve  "effluent  l.imitations 
requiring  the  application  of  the  best 
practical  control  technology  currently 
available"  ("BPT").  Section  301(b)(1)(A); 
and  by  July  1. 1983,  these  dischargers 
were  required  to  achieve  "effluent 
limitations  requiring  the  application  of 
the  best  available  technology 
economically  achievable  *  *  *  which 
will  result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  all  pollutants"  ("BAT], 
Section  301(b)(2)(A).  New  industrial 
direct  dischargers  were  required  to 
comply  with  Section  306  new  source 
performance  standards  ("NSPS"),  based 
on  best  available  demonstrated 
technology;  and  new  and  existing 
dischargers  to  publicly  owned  treatment 
works  ("POTWs")  were  subject  to 
pretreatment  standards  under  Sections 
307(b)  and  (c)  of  the  Act  While  the 
requirements  for  direct  dischargers  were 
to  be  incorporated  into  National 
Pollutant  EHscharge  Elimination  System 
(NPDES)  permits  issued  under  Section 
402  of  the  Act,  pretreatment  standards 
were  made  enforceable  directly  against 
dischargers  to  POTWs  (indirect 
dischargers). 

Although  section  402(a)(1)  of  the  1972 
Act  authorized  the  setting  of 
requirements  for  direct  dischargers  on  a 
case-by-case  basis.  Congress  intended 
that,  for  the  most  part,  control 
requirements  would  be  based  on 
regulations  promulgated  by  the 
Administrator  of  EPA.  Section  304(b)  of 
the  Act  required  the  Administrator  to 
promulgate  regidations  providing 
guidelines  for  effluent  limitations  setting 
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forth  the  degree  of  effluent  reduction 
attainable  through  the  application  of 
BPT  and  Bat  Moreover,  Sections  304(c] 
and  306  of  the  Act  required 
promulgation  of  regulations  for  NSPS. 
and  Sections  304(f).  307[b),  and  307(c) 
required  promulgation  of  regulations  for 
pretreatment  standards.  In  addition  to 
these  regulations  for  designated  industry 
categories.  Section  307(a)  of  the  Act 
required  the  Administrator  to 
promulgate  effluent  standards 
applicable  to  all  dischai^ers  of  toxic 
pollutants.  Finally,  Section  501(a)  of  the 
Act  authorized  the  Administrator  to 
prescribe  any  additional  regulations 
"necessary  to  carry  out  his  functions" 
under  the  Act. 

The  EPA  was  unable  to  promulgate 
many  of  these  regulations  by  the  dates 
contained  in  the  Act.  In  1976.  EPA  was 
sued  by  several  environmental  groups, 
and  in  settlement  of  this  lawsuit  EPA 
and  the  plaintiffs  executed  a 
"Settlement  Agreement"  which  was 
approved  by  the  Court.  This  Agreement 
required  EPA  to  develop  a  program  and 
adhere  to  a  schedule  for  promulgating 
for  21  major  industries  BAT  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards  for  65  "priority"  pollutants 
and  classes  of  pollutants.  See  Natural 
Resources  Defense  Council,  Inc.  v. 
Train,  8  ERC  2120  (D.D.C.  1976), 
modified  March  9, 1979. 

On  December  27, 1977,  the  President 
signed  into  law  the  Clean  Water  Act  of 
1977.  Although  this  law  makes  several 
important  changes  in  the  Federal  water 
pollution  control  program,  its  most 
significant  feature  is  its  incorporation 
into  the  Act  of  several  of  the  basic 
elements  of  the  Settlement  Agreement 
program  for  toxic  pollution  control. 
Sections  301(b)(2)(A)  and  301(b)(2)(C)  of 
the  Act  now  require  the  achievement  by 
July  1, 1984  of  effluent  limitations 
requiring  application  of  BAT  for  "toxic" 
pollutants,  including  the  65  "priority" 
pollutants  and  classes  of  pollutants 
which  Congress  declared  "toxic"  under 
Section  307(a)  of  the  Act.  Likewise, 
EPA's  programs  for  new  source 
performance  standards  and 
pretreatment  standards  are  now  aimed 
principally  at  toxic  pollutant  controls. 
Moreover,  to  strengthen  the  toxics 
control  program,  Section  304(e)  of  the 
Act  authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
("BMPs")  to  prevent  the  release  of  toxic 
and  hazardous  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to,  the  manufacturing  or 
treatment  process. 


In  keeping  with  it  emphasis  on  toxic 
pollutants,  die  Clean  Water  Act  of  1977 
also  revises  the  control  program  for  non- 
toxic pollutants.  Instead  of  BAT  for 
"conventional"  pollutants  identified 
under  Section  304(a)(4)  (including 
biochemical  oxygen  demand,  suspended 
solids,  fecal  coliform  and  pH),  the  new 
Section  301(b)(2)(E)  requires 
achievement  by  }uly  1, 1964,  of  "effluent 
limitations  requiring  the  application  of 
the  best  conventional  pollutant  control 
technology"  ("BCT").  The  factors 
considered  in  assessing  BCT  for  an 
industry  include  the  costs  of  attaining  a 
reduction  in  effluents  and  the  effluent 
reduction  benefits  derived  compared  to 
the  costs  and  effluent  reduction  benefits 
from  the  discharge  from  publicly  owned 
treatment  works  (Section  304(b)(4)(B)). 
For  non-toxic,  nonconventional 
pollutants.  Sections  301(b)(2)(A)  and 
(b)(2)(F)  require  achievement  of  BAT 
effluent  limitations  within  three  years 
after  their  establishment  or  )uly  1, 1984, 
whichever  is  later,  but  not  later  than 
July  1, 1987. 

The  purpose  of  these  proposed 
regulations  is  to  provide  effluent 
limitations  guidelines  for  BPT,  BAT  and 
BCT,  and  to  establish  NSPS, 
pretreatment  standards  for  existing 
sources  (PSES),  and  pretreatment 
standards  for  new  sources  (PSNS). 
under  Sections  301,  304,  306,  307,  and  501 
of  the  Clean  Water  Act. 

B.  Prior  EPA  Regulations 

EPA  has  not  previously  promulgated 
regulations  for  the  coil  coating  point 
source  category. 

C.  Overview  of  the  Industry 

The  coil  coating  industry  is  not 
specifically  included  within  any  of  the 
U.S.  Department  of  Commerce  Census 
Standard  Industrial  Classifications; 
however,  it  could  possibly  be 
considered  as  part  of  SIC  3479. 

"Coil  coating"  is  a  term  generally  used 
to  describe  the  combination  of 
processing  steps  involved  in  converting 
a  coil — a  long  thin  strip  of  metal  rolled 
into  a  coil — into  a  coil  of  painted  metal 
ready  for  further  industrial  use.  Three 
basis  materials  are  commonly  used  for 
coil  coating:  steel,  galvanized  (steel), 
and  aluminum.  Additionally,  there  is 
some  minor  coating  of  other  material 
such  as  brass,  galvalum  and  coated 
steels.  There  are  three  major  groups  or 
standard  process  steps  used  in 
manufacturing  coated  coils:  (1)  cleaning 
to  remove  soil,  oil,  corrosion,  and 
similar  dirt;  (2)  chemical  conversion 
coating  in  which  a  coating  of  chromate, 
phosphate  or  complex  oxide  materials  is 
chemically  formed  in  the  surface  of  the 
metal;  and  (3)  the  application  and  drying 


of  one  or  more  coats  of  organic 
polymeric  material  such  as  paint 

Water  is  used  throughout  the  coil 
coating  processes.  The  cleaning 
processes  for  removing  oil  and  dirt 
usually  employ  water-based  alkaline 
cleaners,  and  acid  pickling  solutions  are 
sometimes  used  to  remove  oxides  and 
corrosion.  Water  is  used  to  rinse  the 
strip  after  it  has  been  cleaned.  Most  of 
the  chemical  conversion  coating 
processes  are  water  based  and  water  is 
used  to  rinse  excess  and  spent  solutions 
from  the  strip.  After  painting,  the  strip  is 
baked  in  an  oven  to  dry  the  paint  and 
then  chilled  with  water  to  prevent 
burning  or  charring  of  the  organic 
coating.  The  characteristics  of  the 
wasterwater  generated  by  coil  coating 
may  vary  depending  on  the  basis 
material  and  the  process  options 
selected  for  cleaning  and  chemical 
conversion  coating. 

The  most  important  resulting 
pollutants  or  pollutant  parameters  are: 
(1)  toxic  pollutants — chromium,  zinc, 
nickel,  lead  copper,  cyanide:  (2) 
conventional  pollutants — suspended 
solids,  pH,  and  oil  and  grease,  and  (3) 
unconventional  pollutants — iron, 
aluminum,  phosphorous,  and  fluoride. 
Toxic  organic  pollutants  were  not  found 
in  large  quantities.  Because  of  the 
amount  of  toxic  metals  present,  the 
sludges  generated  during  wastewater 
treatment  generally  contain  substantial 
amounts  of  toxic  metals. 

EPA  estimates  that  there  are  more 
than  75  coil  coating  plants  in  the  United 
States,  operating  over  125  coil  coating 
lines.  Sixty-five  percent  of  the  coil 
coating  lines  are  located  in  six  states: 
Alabama.  California.  Illinois,  Michigan. 
Ohio,  and  Pennsylvania.  The  remaining 
plants  are  distributed  geographically 
throughout  the  United  States.  Coil 
coating  as  a  process  originated  in  the 
mid-1930's  and  has  shown  substantial 
and  rapid  progress  since  that  time. 
Because  it  is  an  emucnt  and  low  cost 
way  of  applying  a  high  quality  coating  to 
sheet  metal,  its  use  is  continuing  to 
increase,  and  there  appears  to  be  a  high 
probabihty  of  new  and  enlarged  plants 
in  both  the  merchant  and  captive 
segments  of  the  industry. 

III.  Scope  of  This  Rulemaking  and 
Summary  of  Methodology 

This  proposed  regulation  is  a  part  of  a 
new  chapter  in  water  pollution  control 
requirements.  For  most  industries  the 
1973-1976  round  of  rulemaking 
emphasized  the  achievement  of  best 
practicable  technology  (BPT)  by  July  1, 
1977.  In  general  that  technology  level 
represented  the  average  of  the  best 
existing  performances  of  well  known 
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technologies  jfor  control  of  familiar  (i.e., 
"dastical")  Sollutants. 

In  this  rouad  of  rulemaking  EPA's 
emphasis  is  ^irected  toward  insuring  the 
achievement iby  July  1. 1984,  of  the  best 
available  teqinology  economically 
achievable  (BAT)  which  will  result  in 
reasonable  farther  progress  toward  the 
national  goa^  of  eliminating  the 
discharge  of  all  pollutants.  In  general, 
this  technolocy  level  represents  the  very 
very  best  ecqnomically  achievable 
performance  In  any  industrial  category 
or  subcategoty.  Moreover,  as  a  result  of 
the  Clean  witer  Act  of  1977,  the 
emphasis  of  EPA's  program  has  shifted 
from  "classical"  pollutants  to  the  control 
of  a  lengthy  list  of  toxic  substances. 

In  its  1977  legislation.  Congress 
recognized  that  it  was  dealing  with 
areas  of  scientific  uncertainly  when  it 
declared  the  B5  "priority"  pollutants  and 
classes  of  polutants  "toxic"  under 
Section  307(a  of  the  Act  The  "priority" 
pollutants  ha  'e  been  relatively 
unknown  outi  tide  of  the  scientific 
community,  a  id  those  engaged  in 
wastewater  s  impling  and  control  have 
had  little  exp'rience  dealing  with  these 
pollutants.  Additionally,  these 
pollutants  ofter  appear  (and  have  toxic 
effects)  at  concentrations  which 
severely  tax  ourrent  analytical 
techniques.  Even  though  Congress  was 
aware  of  the  itate-of-the-art  difficulties 
and  expense  of  "toxics"  control  and 
detection,  it  d  irected  EPA  to  act  quickly 
and  decisive!;  r  to  detect,  measure  and 
regulate  these  substances. 

In  developi  ig  this  regulation,  EPA 
studied  the  cc  il  coating  category  to 
determine  wh  ether  differences  in  raw 
materials,  fini  il  products,  manufacturing 
processes,  eq'  lipment,  age  and  size  of 
plants,  water  use,  wastewater 
constituents,  i  >r  other  factors  required 
the  development  of  separate  effluent 
limitations  and  standards  for  different 
segments  (or  subcategories]  of  the 
industry.  Thia  study  included  the 
identification nf  raw  waste  and  treated 
effluent  characteristics,  including  the 
sources  and  wlume  of  water  used,  the 
processes  emoloyed,  and  the  sources  of 
pollutants  and  wastewaters.  Such 
analysis  enafa  led  EPA  to  determine  the 
presence  and  concentration  of  priority 
pollutants  in  wastewater  discharges. 
EPA  also  ioentified  both  actual  and 
potential  coni  rol  and  treatment 
technologies  |  including  both  in-plant 
and  end-of-pr  >ces8  technologies).  The 
Agency  analy  ced  both  historical  and 
newly  genera  ed  data  on  the 
performance  ( tf  these  technologies, 
including  the  performance,  operational 
limitations,  and  reliability.  In  addition, 
EPA  consider  id  the  non-water  quaUty 
environments  impacts  of  these 


technologies  on  air  quality,  solid  waste 
generation,  water  scarcity,  and  energy 
requirements. 

The  Agency  then  estimated  the  costs 
of  each  control  and  treatment 
technology  using  a  computer  program 
developed  luing  standard  engineering 
cost  analysis.  EPA  derived  unit  process 
costs  for  each  of  58  plants  using  data 
and  characteristics  (production  and 
flow)  applied  to  each  treatment  process 
(i.e.,  hexavalent  chromium  reduction, 
metals  precipitation,  sedimentation, 
multi-media  filtration,  etc.).  These  unit 
process  costs  were  added  to  yield  total 
cost  at  each  treatment  level.  After 
confirming  the  reasonableness  of  this 
methodology  by  comparing  EPA  cost 
estimates  to  treatment  system  costs 
supplied  by  the  industry,  the  Agency 
evaluated  the  economic  impacts  of  these 
costs. 

On  the  basis  of  these  factors,  EPA 
identified  various  control  and  treatment 
technologies  as  BPT,  BAT,  BCT,  NSPS. 
PSES  and  PSNS.  The  proposed 
regulation,  however,  does  not  require 
the  installation  of  any  particular 
technology.  Rather,  it  requires 
achievement  of  effluent  limiatations 
equivalent  to  those  achieved  by  the 
proper  operation  of  these  or  equivalent 
technologies. 

Except  for  pH  requirements,  the 
effluent  limitations  for  BPT,  BAT,  BCT 
and  NSPS  are  expressed  as  mass 
limitations — a  mass  of  pollutant  per  unit 
of  production  (mg/m*).  They  were 
calcidated  by  combining  three  figures: 
(1)  treated  effluent  concentrations 
determined  from  analysis  of  control 
technology  performance  data;  (2) 
wastewater  flow  for  each  subcategory; 
and  (3)  any  relevant  process  or 
treatment  variability  factor  (e.g.,  mean 
vs.  maximmn  day).  This  basic 
calculation  was  performed  for  each 
regulated  pollutant  or  pollutant 
parameter  and  for  each  subcategory  of 
the  industry. 

Pretreatment  standards — ^PSES  and 
PSNS— are  also  expressed  as  mass 
limitations  rather  than  concentration 
limits  to  assure  achieving  the  benefits  of 
quantification  of  pollutant  reduction. 

IV.  Data  Gathering  Efforts 

The  data  gathering  program  is 
described  in  brief  summary  in  Section  III 
and  in  substantial  detail  in  Section  V  of 
the  Development  Document  At  the  start 
of  the  study,  the  National  Coil  Coaters 
Association  was  contacted  and 
meetings  were  held  with  their  technical 
committee  and  others  to  review  the  data 
collection  program  and  gain  from  the 
experience  and  insight  of  the  industry.  A 
data  collection  portfolio  (dcp)  was 
developed  to  collect  information  about 


the  industry  and  was  mailed,  under  the 
authority  of  section  306,  to  each 
company  known  or  believed  to  perform 
coil  coating  in  the  United  States.  The  list 
of  companies  was  developed  from  Dimn 
ft  Bradstreet  listings,  from  a  previous 
unpublished  study  done  for  the  Agency, 
and  from  discussions  with  the  industry 
association.  Data  were  received  from  73 
plants  representing  about  125  coil 
coating  lines.  In  addition  to  previous 
studies  and  the  data  collection  effort  for 
this  study,  supplemental  data  were 
obtained  bom  NPDES  permit  files  and 
engineering  studies  on  treatment 
technologies  used  in  coil  coating  and 
other  categories  with  similar 
wastewater  characteristics.  The  data 
gathering  effort  solicited  all  known 
sources  of  data  and  all  available 
pertinent  data  were  used  in  developing 
these  limitations. 

V.  Sampling  and  Analytical  Program 

As  Congress  recognized  in  enacting 
the  Clean  Water  Act  of  1977,  the  state- 
of-the-art  ability  to  monitor  and  detect 
toxic  pollutants  is  limited.  Most  of  the 
toxic  pollutants  were  relatively 
unknown  until  a  few  years  ago,  and  only 
on  rare  occasions  had  these  unusual 
pollutants  been  regulated.  Nor  had 
industry  monitored  or  developed 
methods  to  monitor  most  of  these 
pollutants.  As  a  result  analytical 
methods  for  many  of  the  toxic  pollutants 
under  section  304(h)  of  the  Act  are  not 
commonly  available  and  the  toxic 
OTganics  can  be  monitored  only  using 
state-of-the-art  analytical  procedures. 

Faced  with  these  problems,  EPA 
developed  a  sampling  and  analytical 
protocol.  This  protocol  is  set  forth  in 
"Sampling  and  Analysis  Procedures  for 
Screening  of  Industrial  Effluents  for 
Priority  Pollutants"  revised  April,  1977. 
Methods  promulgated  under  section 
304(h)  (40  CFR  Part  136)  were  available 
and  were  used  to  analyze  most  toxic 
metals,  pesticides,  cyanides,  and 
phenols.  Thus  the  new  and  relatively 
untried  chemical  analysis  methods 
applied  largely  to  toxic  organics.  At  the 
outset  of  the  study  EPA  expected  that 
the  pollutants  of  greatest  concern  in  coil 
coating  would  be  toxic  metals  rather 
than  organics.  This  has  been  borne  out 
by  the  findings  of  the  study. 

The  sampling  and  analysis  program 
was  carried  out  in  two  stages.  First 
screen  sampling  was  performed  at  one 
plant  in  each  subcategory,  and  this 
sample  was  analyzed  (screened]  for  the 
presence  and  magnitude  of  each  of  the 
129  specific  toxic  pollutants  plus 
conventional  and  selected  non- 
conventional  pollutants.  Second, 
additional  (or  verification)  samples  at 
the  same  and  other  plants  were 
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analyzed  to  determine  more  precisely 
the  magnitude,  presence  and  process 
source  of  pollutants  determined  to  be 
present  or  believed  to  be  present  on  the 
basis  of  screening  analysis  and 
engineering  evaluations.  Three  plants 
were  analyzed  for  screening  and  a  total 
of  13  plants  were  sampled  and  analyzed 
during  verification.  Full  details  of  the 
sampling  and  analysis  program  and  the 
water  and  wastewater  data  derived 
from  that  program  are  presented  in 
Section  V  of  the  Development 
Document 

Analysis  for  the  toxic  pollutants  is 
both  expensive  and  time  consuming, 
costing  between  $650  and  $1,000  per 
sample  for  a  complete  analysis.  The  cost 
in  dollars  and  time  tended  to  limit  the 
amount  of  sampling  and  chemical 
analysis  performed.  Although  EPA  fully 
believes  that  the  available  data  support 
the  limitations  proposed,  the  Agency 
would,  of  course,  have  preferred  a  lai^er 
data  base  and  will  continue  to  seek 
additional  data.  EPA  will  periodically 
review  these  limitations  as  required  by 
the  Act  and  make  any  revisions 
supported  by  new  data. 

VI.  Industry  Subcategorization 

In  developing  this  regulation,  it  was 
necessary  to  determine  whether 
different  effluent  limitations  and 
standards  were  appropriate  for  different 
segments  (subcategories]  of  the  industry. 
The  major  factors  considered  in 
identifying  subcategories  included: 
waste  characteristics,  basis  material 
used,  manufacturing  processes,  products 
manufactured,  water  use,  water 
pollution  control  technology,  treatment 
costs,  solid  waste  generation,  size  of 
plant,  age  of  plant,  number  of 
employees,  total  energy  requirements, 
non-water  quality  characteristics,  and 
unique  plant  characterists.  Section  IV  of 
the  Development  Document  contains  a 
detailed  discussion  of  the  factors 
considered  and  the  rationale  for 
subcategorization. 

EPA  has  subcategorized  the  coil 
coating  industry  based  on  the  basis 
material  coated.  The  subategories  are 
defined  as  coil  coating  on:  (1]  steel,  (2) 
galvanized  (zinc-coated  steel  either  hot 
dipped  or  electrolytically  coated],  and 
(3)  aluminum  (including  aluminum 
coated  steel].  The  galvanized 
subcategory  includes  copper,  (including 
copper  alloys  such  as  brass]  and 
galvalum,  a  zinc-aluminum  alloy.  The 
steel  subcategory  includes  chromium, 
nickel  and  tin-coated  steels. 

In  addition  to  the  direct  coil  coating 
subcategories,  the  Agency  is  considering 
including  limitations  and  standards  for 
can  making  as  a  separate  subcategory  of 
coil  coating.  The  reason  for  this 


consideration  is  the  very  substantial 
similarity  of  processes  and  wastewater 
generation  between  coil  coating  and  the 
production  of  large  volumes  of  drawn 
beverage  containers.  Comments  are 
requested  on  this  possibility. 

VII.  Available  Wastewatar  Control  and 
Treatment  Technology 

A.  Status  ofln-Place  Technology 

Current  wastewater  treatment 
practices  in  the  coil  coating  category 
range  from  no  treatment  to  a  high  level 
of  physical  chemical  treatment 
combined  with  water  conservation 
practices.  Of  the  73  plants  for  which 
data  is  available,  about  15  percent  of  the 
plants  employ  no  treatment,  56  percent 
employ  some  from  of  chemical 
reduction,  59  percent  have 
sedimentation  or  clarirication  devices, 
54  percent  have  alkaline  pH  adjust 
systems,  and  35  percent  have  acid  pH 
adjust  systems.  There  is  no  apparent 
difference  between  direct  or  indirect 
dischargers  in  the  nature  or  degree  of 
treatment  employed. 

B.  Control  Technologies  Considered 

The  control  and  treatment 
technologies  available  for  this  category 
include  both  in-process  and  end-of-pipe 
treatments.  In-process  treatment 
includes  a  variety  of  water  flow 
reduction  steps  and  major  process 
changes  such  as:  cascade  rinsing  (to 
reduce  the  amount  of  water  used  to 
remove  unwanted  materials  from  the 
product  surface];  cooling  and  recycling 
of  quench  water;  and  substitution  of 
non-wastewater  generating  conversion 
coating  processes  (no-rinse  conversion 
coating].  End-of-pipe  treatment  includes: 
cyanide  oxidation  or  precipitation; 
hexavalent  chromium  reduction; 
chemical  precipitation  of  metals  using 
hydroxides,  carbonates,  or  sulfides;  and 
removal  of  precipitated  metals  and  other 
materials  using  settling,  sedimentation, 
filtration,  and  combinations  of  these 
technologies.  Because  the  amount  of 
priority  organic  materials  in  the 
wastewater  is  small,  no  specific  organic 
removal  wastewater  treatment  except 
oil  removal  has  been  considered. 
Similarly,  because  of  high  energy  costs 
and  low  product  recovery  values, 
distillation  has  not  been  seriously 
considered  as  an  end-of-pipe  treatment 

The  effectiveness  of  these  treatment 
technologies  has  been  evaluated  and 
established  by  examining  the 
performance  of  these  technologies  on 
coil  coating  and  other  similar 
wastewaters.  The  data  base  for 
hydroxide  precipitation-sedimentation 
technology  is  a  composite  of  data  drawn 
from  EPA  sampling  and  analysis  of 


copper  and  aluminum  forming,  battery 
manufacturing,  porcelain  enameling, 
electroplating,  metal  finishing  and  coil 
coating.  These  wastewaters  are  Judged 
to  be  similar  in  all  material  respects  for 
treatment  because  they  contain  a  range 
of  dissolved  metals  which  can  be 
removed  by  precipitation  and  lolida 
removal.  Similarly  precipitation- 
sedimentation  and  filtration  technology 
performance  is  based  on  the 
performance  of  full  scale  commercial 
systems  treating  multicategory 
wastewaters  which  also  are  essentially 
similar  to  coil  coating  wastewaters.  This 
is  discussed  fully  in  Section  VII  of  the 
development  document 

VIII.  Best  Practicable  Technology  (BPT) 
Effluent  Limitadons 

The  factors  considered  in  defining 
best  practicable  control  technology 
currently  available  (BPT]  include  the 
total  cost  of  applying  technology  in 
relation  to  the  effluent  reduction 
benefits  derived,  the  age  of  equipment 
and  facilities  involved,  the  process 
employed,  non-water  quality 
environmental  impacts  (including  eneigy 
requirements)  and  other  factors  the 
Administrator  considers  appropriate.  In 
general,  the  BPT  level  represents  the 
average  of  the  best  existing 
performances  of  plants  of  various  ages, 
sizes,  processes  or  other  common 
characteristics.  Where  existing 
performance  is  uniformly  inadequate. 
BPT  may  be  transferred  from  a  different 
subcategory  or  category.  Limitations 
based  on  transfer  technology  must  be 
supported  by  a  conclusion  that  the 
technology  is,  indeed,  transferable  and  a 
reasonable  prediction  that  it  will  be 
capable  of  achieving  the  prescribed 
effluent  limits.  See  Tanners'  Council  of 
America  v.  Train  (540  F.2d  1188,  4th 
Circ.  1976].  BPT  focuses  on  end-of-pipe 
treatment  rather  than  process  changes 
or  internal  controls,  except  where  such 
are  common  industry  practice. 

The  cost-benefit  inquiry  for  BPT  is  a 
limited  balancing,  committed  to  EPA's 
discretion,  which  does  not  require  the 
Agency  to  quantify  benefits  in  monetary 
terms.  See,  e.g..  American  Iron  and  Steel 
Institute  v.  EPA.  528  F.2d  1027  (3rd  Cir. 
1975].  In  balancing  costs  in  relation  to 
effluent  reduction  benefits,  EPA 
considers  the  volume  and  nature  of 
existing  discharges,  the  volume  and 
nature  of  dischatges  expected  after 
application  of  BPT,  the  general 
environmental  effects  of  the  pollutants, 
and  the  cost  and  economic  impacts  of 
the  required  pollution  control  level  llie 
Act  does  not  require  or  permit 
consideration  of  water  quaUty  problems 
attributable  to  particular  point  sources 
or  industries,  or  water  quality 
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improvements  in  particiJar  water 
bodies.  Therelbre,  EPA  has  not 
considered  the  se  factors.  See 
Weyerhaeusei  Company  v.  Costle.  11 
ERC2149(D.C  Cir.  1978). 

In  developin }  the  proposed  BPT 
limitations,  th<  Agency  first  considered 
the  amount  of  water  used  per  unit  area 
of  material  coe  ted  by  each  plant  which 
supplied  usabl  i  dcp  data.  This  data  was 
used  to  determine  the  median  water  use 
for  each  subca  :egory.  Next,  the 
treatment  tech  lology  which  appeared  to 
be  appropriate  for  BPT  level  treatment 
and  which  wai  practiced  in  some  plants 
throughout  the  industry  was  selected. 
This  treatment!  consists  of:  hexavalent 
chromium  reduction;  oil  skimming;  pH 
adjustment;  sedimentation  to  remove  the 
resultant  precipitate  and  other 
suspended  solms  and  cyanide 
destruction  whpre  cyanides  are  used. 
Sludge  from  th^  settling  tank  is 
concentrated  ttfacilitate  landfill 
disposal.  The  oRluent  which  would  be 
expected  to  result  from  the  application 
of  these  techno  logics  was  evaluated 
against  the  knc  wn  performance  of  some 
of  the  best  plai  ts  in  the  subcategory. 
From  this  exan  ination,  the  Agency 
found  that  ther  >  is  uniformly  inadequate 
performance  di  le  to  improper  operating 
practices  throu  jhout  the  industry.  This 
finding  is  detaifed  in  Sections  7  and  9  of 
the  developmelit  document. 

The  BPT  technology  outlined  above 
applies  to  all  o  the  coil  coating 
subcategories  i  nd  the  final  effiuent 
concentrations  resulting  from  the 
application  of  t  le  technology  are 
identical  for  all  three  subcategories. 
However,  the  n  lass  limitations  for  each 
subcateogry  va  ry  due  to  different  water 
uses  among  the  subcategories  and  the 
absence  of  som  e  pollutants  in  some 
subcategories.  Also,  certain  treatment 
technologies  aqd  limitations  such  as 
cyanide  oxidation  may  not  be  required 
in  all  subcategories  since  cyanides  are 
used  in  only  one  subcategory. 

Thirty-two  plants  would  incur 
additional  costii  to  comply  with  the  BPT 
limitations.  EPA  estimates  that  total 
capital  investm  ent  would  be  $3.5  million 
and  that  annual  costs  would  be  $1.6 
million,  including  interest  and 
depreciation.  EpA  expects  no  plant 
closures,  unemtloyment,  or  changes  in 
industry  produi  tion  capacity  as  a  result 
of  this  effluent  imitation. 

IX.  Best  Availa  >la  Technology  (BAT) 
Effluent  Limita  ions 

The  factors  considered  in  assessing 
best  available  technology  economically 
achievable  (BA  T]  include  the  age  of 
equipment  and  facilities  involved,  the 
process  emploj  ed,  process  changes, 
non-water  qual  ity  environmental 


impacts  (including  energy  requirements) 
and  the  costs  of  applying  such 
technology  (Section  304(b)(2)(B)).  At  a 
minimum,  the  BAT  technology  level 
represents  the  best  economically 
achievable  performance  of  plants  of 
various  ages,  sizes,  processes  or  other 
shared  characteristics.  As  with  BPT, 
where  existing  performance  is  uniformly 
inadequate.  BAT  may  be  transferred 
from  a  different  subcategory  or  category. 
BAT  may  include  feasible  process 
changes  or  internal  controls,  even  when 
not  common  industry  practice. 

The  required  assessment  of  BAT 
"considers"  costs,  but  does  not  require  a 
balancing  of  costs  against  effiuent 
reduction  benefits  (see  Weyerhaeuser  v. 
Costle,  supra).  In  developing  the 
proposed  BAT,  however,  EPA  has  given 
substantial  weight  to  the  reasonableness 
of  costs.  The  Agency  has  considered  the 
volume  and  nature  of  discharges,  the 
volume  and  nature  of  discharges 
expected  after  application  of  BAT,  the 
general  environmental  effects  of  the 
pollutants,  and  the  costs  and  economic 
impacts  of  the  required  pollution  control 
levels. 

Despite  this  consideration  of  costs, 
the  primary  determinant  of  BAT  is 
effluent  reduction  capability.  As  a  result 
of  the  Clean  Water  Act  of  1977.  the 
achievement  of  BAT  has  become  the 
principal  national  means  of  controlling 
toxic  water  pollution.  The  coil  coating 
process  discharges  over  twenty  different 
toxic  pollutants  and  EPA  has  selected 
among  three  available  BAT  technology 
options  which  will  reduce  this  toxic 
pollution  by  a  significant  amount 

The  Agency  has  considered  three 
major  sets  of  technology  options  which 
might  be  applied  at  the  BAT  level.  Each 
of  these  options  would  substantially 
reduce  the  discharge  of  toxic  pollutants. 
These  options,  were  set  forth  in  a  draft 
development  document  and  presented  to 
the  technically  interested  public  for 
preliminary  comment.  They  are 
described  in  detail  in  Section  X  of  the 
Development  Document  and  are 
outlined  below. 

Option  7— BAT  Option  1  utilizes  the 
same  in-process  wastewater  fiow 
control  and  all  of  the  end-of-pipe 
treatment  technology  required  for  BPT. 
In  addition,  a  polishing  filter  such  as  a 
mixed  media  filter  is  added  to  remove 
additional  metals  and  incidentally 
remove  more  suspended  solids  from  the 
clarifier  overflow. 

Thirty-two  direct  dischargers  would 
incur  additional  costs  to  comply  with 
this  option.  EPA  estimates  that  total 
capital  investment  would  be  S6.2  million 
and  that  annual  costs  would  be  $2.5 
million,  including  interest  and 
depreciation.  Nine  plants  responded  that 


they  had  both  direct  and  indirect 
discharged  status  and  are  included  in 
the  above  total  investment  and  annual 
costs.  EPA  expects  no  plant  closures, 
unemployment,  or  changes  in  production 
capadty  as  a  result  of  this  option. 

Option  2— BAT  Option  2  as  originally 
outlined  would  combine  the  end-of-pipe 
treatment  system  of  BAT  Option  1  with 
in-process  control  technology  to 
substantially  reduce  the  flow  of 
wastewater  and  reduce  the  generation 
of  pollutants.  These  in-process 
technology  changes  would  include: 

1.  recirculation  and  reuse  of  quench 
water; 

2.  coimter-current  rinsing  to  reduce 
the  amount  of  process  wastewater 
generated  by  rinsing  the  coil:  and 

3.  substitution  of  no  rinse  conversion 
coating  for  the  present  phosphate  or 
chromate  coatings;  or 

4.  the  use  of  cyanide-free  treatment 
chemical  systems. 

Thirty-two  direct  dischargers  would 
incur  additional  costs  to  comply  with 
this  option.  EPA  estimates  that  total 
capital  investment  (above  equipment 
now  in  place)  would  be  $5.9  million  and 
that  annual  costs  would  be  $2.4  million, 
including  interest  and  depreciation.  Nine 
plants  responded  that  they  had  both 
direct  and  indirect  discharge  status  and 
are  included  in  die  above  total 
investment  and  annual  costs.  EPA 
expects  no  plant  closures, 
unemployment,  or  changes  in  industry 
production  capacity  as  a  result  of  this 
option. 

The  capital  costs  of  BAT  Option  2  are 
less  than  BAT  Option  1.  This  is  caused 
by  the  savings  in  reduced  treatment 
equipment  size  when  wastewater  flows 
are  substantially  reduced.  This  is  a 
direct  economic  benefit  from  water 
reuse. 

Option  5— BAT  Option  3  builds  on 
BAT  Option  2.  substituting  an  ultrafilter 
system  in  place  of  the  end-of-pipe  mixed 
media  filter  to  enhance  the  removal  of 
metals  and  incidentally  remove  more 
suspended  solids. 

Thirty-two  dischargers  would  incur 
additional  costs  to  comply  with  this 
option.  EPA  estimates  that  total  capital 
investment  would  be  $14.9  million  and 
that  annual  costs  would  be  $6.3  million, 
including  interest  and  depreciation.  Nine 
plants  responded  that  they  had  both 
direct  and  indirect  discharge  status,  and 
are  included  in  the  above  total 
investment  and  annual  costs.  EPA 
expects  no  plant  closiu^s, 
unemployment,  or  changes  in  industry 
production  capacity  as  a  result  of  this 
option. 

The  effectiveness  and  costs  of  the 
BAT  options  were  evaluated  and 
considered  in  making  a  selection  of 
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BAT.  BAT-2  reduces  wastewater 
generation  from  an  esthnated  7,647 
million  liters  per  year  (raw  waste  basis) 
(2,020  million  gal)  to  2,814  million  1/yr 
(743  million  gal/yr),  and  removes 
substantial  amounts  of  toxic  metals. 
With  no  treatment  (raw  waste)  361 
metric  tons  of  toxic  metals  would  be 
released  (annually)  from  coil  coating. 
BtT  would  remove  352.7  metric  tons  of 
toxic  metals  per  year  and  the  BAT 
Options  1,  2  (as  modified,  spp  below) 
and  3  would  remove  357.9,  359.7  and 
360.0  metric  tons,  respectively. 

The  development  of  these  costs  is 
detailed  in  Section  VIII  of  the 
development  document  and  treatment 
effectiveness  is  displayed  in  Section  X. 
The  high  cost  of  BAT  Option  3  plus  the 
low  additional  removal  of  toxic  metals 
contributed  to  the  EPA  decision  that 
BAT  Option  3  was  inappropriate. 

BAT  SELECTION  AND  DECISION 
CRITERIA— EPA  has  selected  a 
modiHed  Option  2  as  the  basis  for 
proposed  BAT  effluent  limitations.  This 
option  was  selected  because  it  removes 
significant  amounts  of  the  toxic 
pollutants  of  concern  in  this  category 
(primarily  toxic  metals)  by  in-plant 
control,  pretreatment,  and  end-of-pipe 
treatment.  Although  the  Act  does  not 
require  a  balancing  of  costs  against 
effluent  reduction  benefits,  the  Agency 
considered  the  costs  of  the  technology 
options  (see  Section  X  of  the 
Development  Document  for  detailed 
discussion).  A  modified  version  of  BAT 
Option  2  was  selected  for  technical 
reasons.  This  choice  was  confirmed  by 
industry  comments  and  further  Agency 
analysis  indicating  that  Option  1  does 
not  achieve  as  high  a  level  of  effluent 
control  as  is  achievable  at  a  reasonable 
cost  through  Option  2. 

A  careful  examination  of  Option  2 
indicates  that  some  aspects  of  it  may 
not  be  implementable  at  this  time. 
Specifically,  the  total  cost  of  installing 
either  counter  current  rinsing  or  no  rinse 
conversion  coating  cannot  be 
adequately  estimated.  The  cost  of 
equipment  and  mechanical  work  can  be 
estimated;  however,  the  installation  of 
this  equipment  would  require  almost  a 
complete  rebuilding  of  each  process  line 
and  would  require  each  line  to  be  shut 
down  for  substantial  periods  with 
resultant  production  loss  and  costs.  This 
loss  of  production  and  related  costs 
cannot,  in  the  Agency's  opinion,  be 
adequately  estimated  for  existing  plants 
at  this  time.  Thus  these  technology 
options  are  ot  further  considered  for 
existing  sources. 

The  Agency  considered  a  requirement 
which  would  essentially  ban  the  use  of 
cyanide  chemical  systems  for 
processing.  This  was  reconsidered. 


however,  because  of  comment  tha't  the 
non-cyanide  coating  systems  operate  at 
substantially  reduced  production  speeds 
and  produced  reduced  quality  products. 
The  Agency  cannot  adequately  evaluate 
these  claims  at  this  time.  For  these 
reasons,  the  Agency  has  revised  Option 
2  to  allow  the  continued  use  of  cyanide 
containing  metal  treatment  chemical 
systems.  The  Agency  believes  that  this 
limitation  can  best  be  met  by  changing 
to  non-cyanide  chemical  systems  and 
expects  most  if  not  all  coil  coating 
establishments  to  meet  the  cyanide 
requirement  by  changing  chemical 
systems  rather  than  by  effluent 
treatment. 

The  Agency  is  also  establishing 
limitations  on  oil  and  grease  as  an 
indicator  to  control  polynuclear 
aromatic  hydrocarbons  and  certain 
organic  solvents.  The  use  of  indicators  is 
discussed  below  under  regulated 
pollutants  and  in  Section  X  of  the 
development  document. 

The  Agency  rejected  Option  3  because 
it  is  relatively  unproven  and  because  it 
has  a  far  greater  cost  with  little 
environmental  gain.  Further 
development  of  this  kind  of  process 
water  treatment  to  remove  metals  and 
to  promote  recycle  could  possibly  allow 
its  requirement  at  some  later  revision  of 
this  regulation. 

X.  New  Source  Performance  Standards 
(NSPS) 

The  basis  for  new  source  performance 
standards  (NSPS)  under  Section  306  of 
the  Act  is  the  best  available 
demonstrated  technology.  New  plants 
have  the  opportunity  to  design  the  best 
and  most  efficient  coil  coating  processes 
and  wastewater  treatment  teclmologies, 
and,  therefore.  Congress  directed  EPA  to 
consider  the  best  demonstrated  process 
changes,  inplant  controls,  and  end-of- 
pipe  treatment  technologies  which 
reduce  pollution  to  the  maximum  extent 
feasible.  EPA  considered  three  options 
for  selection  of  NSPS  technology. 

Originally.  NSPS  Options  1  and  2 
were  identical  to  BAT  options  2  and  3 
and  NSPS  option  3  added  more 
sophisticated  final  filtration.  As 
discussed  under  BAT  Option  2,  some  of 
the  requirements  appear  to  be  infeasible 
as  BAT  because  of  the  costs  of  required 
major  modifications  and  downtime  to 
existing  plants.  These  costs  are  not  a 
factor  in  a  new  plant  under  construction. 
The  greater  benefits  and  operability  of 
NSPS  options  2  and  3  have  not  been 
adequately  demonstrated.  Hence,  the 
Agency  has  selected  NSPS  Option  1 
(equivalent  to  unmodified  BAT  Option 
2)  as  the  best  available  demonstrated 
technology.  This  option  relies  upon  the 
achievement  of  no  dischai^e  of  process 


wastewater  pollutants  (irom  conversion 
coating  through  the  use  of  no  rinse 
conversion  coating  technique. 

EPA  estimates  that  for  NSPS  Option  1. 
the  average  plant  investment  cost  is 
$200,000.  This  level  of  cost  comprises  1.3 
percent  of  the  estimated  equipment 
costs  for  one  new  coil  coating  line.  This 
proportion  of  capacity  expansion  costs 
accounted  for  by  NSPS  Option  1  is  not 
on  the  order  of  magnitude  that  should 
cause  significant  adverse  impact  on  the 
addition  of  new  lines.  For  NSPS  Option 
2,  the  average  plant  investment  cost  is 
$450,000.  This  level  of  cost  comprises  3.0 
percent  of  the  estimated  equipment 
costs  for  one  new  coil  coating  line. 

XL  Pretreatment  Standards  for  Existing 
Sources  (PSES) 

Section  307(b)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  existing  indirect  dischai^gers  (PSES). 
which  must  be  achieved  within  three 
years  of  promulgation.  PSES  are 
designed  to  prevent  the  discharge  of 
pollutants  which  pass  through,  interfere 
with,  or  are  otherwise  incompatible  with 
the  operation  of  POTWs.  The  Clean 
Water  Act  of  1977  adds  a  new 
dimension  by  requiring  pretreatment  for 
pollutants,  such  as  toxic  metals,  that 
pass  through  the  POTW  in  amounts  that 
would  violate  direct  discharge  effluent 
limitations  or  limit  POTW  sludge 
management  alternatives,  including  the 
beneficial  use  of  sludges  on  agricultural 
lands.  The  legislative  history  of  the  1977 
Act  indicates  that  pretreatment 
standards  are  to  be  technology-based 
and  analogous  to  the  best  available 
technology  for  removal  of  toxic 
pollutants.  The  general  pretreatment 
regulations  (40  CFR  Part  403),  which 
served  as  the  framework  for  these 
proposed  pretreatment  standards  for 
coil  coating,  can  be  found  at  43  FR  27736 
(June  26, 1978). 

The  four  pretreatment  options 
considered  are  parallel  to  BPT  and  to 
the  BAT  1,  2,  and  3  options  previously 
described.  Most  of  the  pollutants 
regulated  are  toxic  metals  wich  are  not 
degraded  in  POTW.  These  metals  either 
pass  through  a  POTW  or  are 
concentrated  in  the  sludge,  thereby 
limiting  sludge  management 
alternatives.  The  small  amount  of  toxic 
organic  pollutants  present  are  not 
regulated.  The  combination  of  incidental 
oil  and  grease  removal  in  the  treatment 
train  for  metals  and  further  oil  and 
grease  removal  in  the  POTW,  provides 
effluent  loadings  equal  to  or  less  than 
BAT.  Pretreatment  Option  0  (BPT)  does 
not  provide  reasonable  protection  of  the 
environment.  The  rationale  for  rejection 
of  BAT  Option  1  as  preteatment  the 
modification  of  BAT  Option  2  which 


was  teleced  u  p  retreatment,  and  the 
rejection  of  BATlOption  3  as 
pretreatment  arai  identical  to  the 
rationale  set  forth  in  the  BAT  Optiona 
discussion. 

The  equipmeni  required  for  the 
selected  preteati  lent  option  is  of 
reasonable  size,  ippropriate  for 
installation  with  n  an  urban  plant  which 
discharges  to  PC  rw.  The  mass 
limiUtiona  set  fa  rth  for  BAT  Option  2 
have  been  preset  ited  here  as  the  only 
method  of  design  ating  pretreatment 
standards  becau  « the  water  flow 
reductions  specifed  at  BAT  are  major 
features  of  the  treatment  and  control 
system.  To  regulate  on  the  basis  of 
concentration  oiuy  is  not  adequate 
because  it  %vill  net  adequately  control 
the  release  of  persistent  toxics  to 
POTW.  The  Age|cy  has  considered  the 
possible  complications  which  mass 
based  limitation^  might  cause  when 
applied  as  pretretitment  standards. 
Since  coil  coatlni  facilities  are  usually 
separate  rather  tlan  part  of  a  larger 
complex  and  sin^e  production  records 
are  routinely  makitained  the 
complications  of  applying  a  mass  based 
standard  appear  lo  be  minimal. 
Therefore,  the  p4icy  that  concentration 
be  used  to  expreis  pretreatment 
standards  (40  Cfk  Part  403.e(c);  and 
Appendix  A,  B.2jt]  as  it  applies  to  PSES 
in  this  part  is  setlaside.  The  Agency  is 
considering  establishing  minimum 
requirements  for  monitoring  to  insure 
compliance  with  the  standards,  but  no 
requirements  are  proposed  at  this  time. 

Thirty-eight  iniirect  dischargers 
would  incur  addmional  costs  to  comply 
with  the  preteatnent  options.  EPA 
estimates  that  fo^  the  pretreatment 
option  parallel  t0  BPT  (pretreatment 
Option  O],  total  tapital  investment 
would  be  $5.7  mi  lion  and  that  annual 
costs  would  be  $  i.7  million,  including 
interest  and  depi  eciation.  EPA  estimates 
that  for  pretreatr  lent  Option  1,  total 
capital  investmei  tt  would  be  $0.3  million 
and  that  annual  ( ;osts  would  be  $2.5 
million,  including  interest  and 
depreciation.  Foi  pretreatment  Option  2, 
the  additional  toi  al  investment  and 
annual  costs  would  be  $9.0  million  and 
$2.5  million,  resp  >ctively.  EPA  estimates 
that  for  pretreati  lent  Option  3,  total 
capital  investmei  it  would  be  $17.9 
million  and  that  annual  costs  would  be 

expects  no  plant 
closures,  unemplijyment.  or  changes  in 
industry  production  capacity  as  a  result 
of  any  of  the  pre  reatment  options. 

XII.  Prettoatment  Standards  For  New 
Sources  (PSNS) 

Section  307(c]  )f  the  Act  requires  EPA 
to  promulgate  pr  (treatment  stairdards 
for  new  sources  PSNS]  at  the  same  time 


that  it  promulgatet  NSPS.  New  indirect 
discharges  wriil  produce  wastes  having 
the  same  pass  through  problems  that 
existing  discharge  have.  New  indirect 
dischargers,  like  new  direct  dischargers, 
have  the  opportunity  to  incorporate  the 
best  available  demonstrated 
technologies  including  process  changes, 
in-plant  controls,  and  end-of-pipe 
treatment  technologies,  and  to  use  plant 
site  selection  to  ensure  adequate 
treatment  system  installation. 

The  PSNS  treatment  options 
considered  are  identical  to  the  NSPS 
options.  As  in  the  case  of  existing 
sources,  the  majority  of  pollutants 
regulated  are  toxic  metals  which  are  not 
degraded  in  a  POTW.  The  small  amount 
of  toxic  organic  pollutants  present  are 
not  regulated.  The  combination  of 
incidental  oil  and  grease  removal  in  the 
treatment  train  for  metals,  and  further 
oil  and  grease  removal  in  the  POTW, 
provides  effluent  loadings  equal  to  or 
less  than  BAT.  Option  1  of  NSPS  is 
selected  as  the  most  appropriate 
pretreatment  technoloy  option  for  PSNS. 
This  option  encourages  new  plants  to 
treat  their  own  wastewaters,  thereby 
reducing  the  hydraidic  loading  on 
POTW  and  limiting  the  amoimt  of  toxic 
metals  which  would  be  introduced  to  a 
POTW. 

The  mass  limitations  set  forth  as 
NSPS  Option  1  are  presented  here  as  the 
only  method  of  designating  pretreatment 
standards.  The  water  flow  reductions 
speciflced  at  NSPS  are  the  major 
features  of  the  treatment  and  control 
system.  Therefore,  to  regAilate  on  the 
basis  of  concentration  only  is  not 
adequate  because  it  will  not  adequately 
control  the  release  of  persistent  toxics  to 
POTW.  The  requirement  that 
concentration  be  used  to  express 
pretreatment  standards  (40  CFR  Part 
403.6(c);  and  Appendix  A.  B.2.e]  as  it 
applies  to  PSNS  in  this  part  is  set  aside 
for  the  reasons  discussed  in  Section  XI, 
above.  The  Agency  is  considering 
establishing  minimum  requirements  for 
monitoring  to  insure  compliance  with 
the  standards,  but  no  requirements  are 
proposed  at  this  time. 

EPA  estimates  that  for  PSNS  Option  1, 
the  average  plant  investment  cost  is 
$200,000,  which  comprises  1.3  percent  of 
the  estimated  equipment  cost  for  one 
new  coil  coating  line.  This  order  of 
magnitude  should  not  create  significant 
negative  impact  on  the  construction  of 
new  lines.  For  PSNS  Option  2.  the 
average  plant  investment  cost  is  $45,000. 
This  level  of  cost  comprises  3.0  percent 
of  the  estimated  equipment  costs  for  one 
new  coil  coating  line. 


Xm.  Beet  CoiivnMonel  Tedmology 
(BCn  MHuent  fJmltetinne 

The  1977  amendments  added  Section 
301(b)(4)(E)  to  the  Act  eatabliehing 
"best  coBventional  pollutant  control 
technology"  (BCT)  for  diadurgea  of 
conventloiud  pollutants  from  existing 
industrial  point  sources.  Conventional 
pollutants  are  thoee  defined  in  Section 
304(b)(4)— BOD.  TSa  fecal  coliform  and 
pH— -and  any  addttional  pollutants 
defined  by  the  Administrator  as 
"conventional.''  On  July  30, 1979.  EPA 
added  oil  and  grease  to  the  conventional 
pollutant  list  (44  PR  44801). 

BCT  is  not  an  additonal  limitation,  but 
replaces  BAT  for  the  control  of 
conventional  pollutants.  BCT  requires 
that  eadi  limitation  for  conventional 
pollutants  be  assessed  in  li^t  of  a  new 
"cost  reasonableness"  test,  which 
involves  a  comparison  of  the  cost  and 
level  of  reduction  of  conventional 
pollutants  from  the  discharge  of  publicly 
owned  treatment  works  with  die  cost 
and  level  of  reduction  of  such  pollutants 
from  a  class  or  category  of  industrial 
source.  In  its  review  of  BAT  for 
"secondary"  industries,  the  Agency 
promulgated  BCT  levels  based  on  a 
methodology  described  at  44  PR  50732 
(Aug.  29. 1979).  A  BCT  option  wUl  be 
considered  "cost  reasonable"  under  this 
methodology  if  its  incremental  cost 
(dollars  per  pound  of  pollutant 
measuring  BPT  to  BCT)  is  less  than  or 
equal  to  the  costs  for  an  average  POTW. 
In  1978  dollara  the  POTW  comparison 
figure  is  $1.27  per  pound. 

Only  three  conventional  pollutant 
parameters — pH.  TSS  and  oil  and 
grease — ^were  considered  under  the  BCT 
limitation.  They  were  assessed  at  levels 
that  are  achievable  through  the  use  of 
technology  analyzed  for  modified  BAT 
Option  2.  The  limitation  on  oil  and 
grease  has  been  established  as  an 
indicator  at  BAT  to  limit  the  amount  of 
PAH'S  discharged  and  is  considered  to 
be  an  indicator  of  the  probable 
effectivenesss  of  technology  in  removing 
polynuclear  aromatic  hydrocarbon 
(PAH)  compounds.  The  pH  limitations  at 
BCT  is  the  same  as  at  BPT. 

Inasmuch  as  the  technology  would  be 
installed  and  operated  to  meet  other 
requirements,  it  can  be  argued  that  BCT 
limitations  in  fact  have  no  cost 
However,  EPA  has  taken  a  more 
generous  approach  in  its  BCT 
methodology.  The  total  cost  of  adding 
technology  beyond  BPT  to  meet  BCT  is 
calculated  and  assessed  against  the 
amount  of  suspended  solids  and  oil  and 
grease  removed  by  that  technology. 
When  this  is  done,  the  CCT  costs  for  the 
steel  subcategory  are  $0.54  per  pound  of 
conventional  pollutant  removed.  $0.05 
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for  the  galvanixed  tubcategoty,  and 
$IA3  for  tfaa  ■iMiwlmtm  mtwategory. 
HieM  appaready  erratic  costs  are 
numerically  cotrecL  The  untuual  pattern 
is  caused  1^  die  effect  of  die  BAT  flow 
reductions  on  the  size  of  equipment 
needed  for  the  end-of-pipe  part  of  the 
treatment  technology. 

The  cost  of  removal  of  conventional 
pollutants  by  BCT  does  meet  die  cost 
test  for  the  steel  and  galvanized 
subcategories.  Therefore,  the  BCT 
limitations  for  the  steel  and  galvanized 
subcategories  will  be  equal  to  BAT. 
Since  the  aluminum  subcategory  fails 
the  cost  test  die  BCT  limitations  based 
on  BAT  tediooiogjf  will  not  be  applied. 
Since  the  intermediate  technology 
standards  assessed  as  BAT  Option  1  are 
even  less  coat-effident.  diey  too  cannot 
be  applied.  EPA  dierefoie  will  set  die 
BCT  limit  for  the  aluminum  aubcategoiy 
at  perfonnanoe  standards  achievable 
tviUi  BPT  technology.  However  die  oU 
and  grease  limitation  for  the  alumunim 
subcategory  is  independenUy  set  under 
BAT  since  it  is  nsed  as  an  indicator  of 
control  for  «)puiic  toxics  regulated 
under  BAT. 

XIV.  Regulated  Pollutants 

The  basis  upon  which  die  controlled 
pollutants  were  selected,  as  well  as  the 
general  natore  and  environmental 
effects  of  these  polhitants.  iM  set  out  in 
Sections  V.  VI.  IX  and  X  of  die 
Development  Document  S<Hne  of  diese 
poUutanU  are  designated  toxic  under 
Section  307(a)  of  the  Act.  and  no 
evidence  has  been  found  to  warrant 
removal  of  any  pollutant  from  the  toxica 
list 

A.  BPT— The  poUutanU  controlled  by 
Uie  BPT  limitations  are  aluminum, 
cadmium,  chromium,  copper,  cyanide, 
iron,  lead,  nickel,  zinc,  TSS.  oil  and 
grease,  and  pH.  Not  all  of  these 
pollutants  are  controlled  in  all 
subcategories:  regulation  is  established 
only  where  die  pollutant  appeara  in 
significant  concentration  in  the  raw 
waste.  The  dischai^ge  is  controlled  by 
maximum  daily  and  mondily  average 
mass  effluent  limitations  stated  in 
milligrams  of  each  pollutant  per  square 
meter  of  metal  processed  (lbs/lXtOO.000 
sq  ft). 

B.  BAT  and  NSPS— The  pollutants 
specifically  limited  by  BAT  and  NSPS 
are  idle  same  as  those  limited  by  BPT. 
There  are,  however,  different  rationales 
for  limiting  these  pollutants. 

C  BCT— Tlie  pollutants  specifically 

limited  by  BCT  are  pH.  TSS  and  oil  and 
grease. 

D.  PSES  and  PSNS-The  poUutants 

regulated  at  PSES  and  PSNS  are  Uie 

same  as  diose  limited  by  BAT  and  NSPS 

respectively  except  that  iron,  aluminum. 


TSS,  and  ofl  and  grease  are  not  limited  " 
in  pretreatment 

1.  Toxic  PoUntants— The  toxic 
polkttants  expivssiy  controlled  for  direct 
dischaigers  in  each  subcategory  are 
cadmium,  dtroadum.  copper,  cyanide, 
lead,  nickel  and  Miac.  ThMe  toxic 
poUutants  represent  the  highest 
concentrations  of  toxic  oialerfals  in  each 
of  die  sobcategoiries.  lliera  are  a 
number  of  other  poUutants  in  the  raw 
waste  which  are  present  at  low 
concentrations  but  whidi  might  be 
considered  far  control  through  the  use  of 
other  poUutants  used  as  indicators.  The 
Agency  is  soUdting  comments  on  the 
monitoring  of  selected  poUutants  to 
indicate  oompUance  or  the 
determination  of  requiring  plants  to 
monitor  each  poUutant  Should  each 
plant  be  able  to  make  its  own  choice 
about  this? 

2.  Indicator  PoUutants— The 
difficulties  of  analyses  for  many  toxic 
oi^anic  pollutants  have  prompted  EPA 
to  propose  a  new  method  of  regulating 
certain  toxic  poUutants.  For  toxic 
poUutanU  for  which  historical  data  is 
limited  and  relatively  inexpensive 
analytical  methods  are  not  weU 
developed.  EPA  is  proposing  numerical 
limitations  on  an  Indkator"  poUutant— 
oil  and  ^aae.  Hie  ooU  coating  data 
available  to  EPA  general^  show  tfiat 
when  diis  'Indicator^  poUutant  is 
controlled,  the  ooncentratfons  of  toxic 
oiiganic  poUutants  is  significandy  lower 
dian  when  the  "indicator  poUutant  is 
present  in  high  concentrations.  This  may 
be  due  to  the  preferential  solubUity  of 
many  toxk  oijanics  in  oU  and  grease. 
While  die  relationships  between 
"indicator"  poUutants  and  toxic 
poUutants  are  not  quantifiable  on  a  one- 
to-one  basis,  control  of  an  "indicator" 
will  reasonably  assure  control  of  toxics 
wiUi  simUar  physical  and  chemical 
properties  responsive  to  similar 
treatment  medianisms.  This  method  of 
toxics  regulation  obviates  the 
difBculties,  high  costs,  and  delays  of 
monitoring  and  analyses  that  would 
result  from  Umitations  solely  on  die 
toxic  pollutants. 

Appendix  B  to  this  notice  contains  a 
tabulation  for  each  subcategory  of  the 
toxic  poUutants  which  were  considered 
for  specific  UmiUtion.  EPA  concludes 
that  the  not-spedficaUy  r^ulated  group 
of  Uiese  toxic  organic  poUutanU  %viU  be 
effectivdy  controUed  by  limitation  of 
the  "indicator"  poUutant  even  though 
diese  toxics  are  not  expressly  regulated 
by  numerical  limiUtions. 

The  toxic  poUutanU  regulated  by 
indicator  poUutanU  include  volatile 
(purgeable)  organics  and  polynuclear 
aromatic  hydrocarbon  (PAH) 
compounds.  Toxic  poUutanU  such  as 


PAH  compounds  and  phdiatate  esters 
are  partially  treated  by  oQ-water 
separation  because  diey  are  immiscible 
in  water,  flms,  control  of  ofl  and  grease 
as  an  "indicator  wUl  provide  control  of 
diese  toxic  poUutanU. 

The  Agency  also  considered  usii^ 
TSS  as  an  indicator  for  the  control  of 
low  levels  of  toxic  metals  but  U  not 
proposing  diis  at  this  time.  Instead, 
limits  have  been  proposed  on  all  toxk 
metals  not  eligible  for  exclusion  under 
Paragraph  8.  The  use  ofTSS  as  an 
indicator  would  eliminate  the  need  for 
analysU  of  some  meUls  in  each 
subcategory.  Also  the  ose  of  TSS  plus 
some  metaii  radier  than  aU  of  the 
metals  listed  of  control  has  been 
considered  for  poasible  use  as  an 
alternate  control  procedure  on  a  permit 
by  permit  basis.  EPA  invites  oommenU 
on  this  issue. 

XV.  PoUutanU  and  Sobcatagories  Not 
Ragulatad 

Hie  Setdement  Agreement  "'"^ulnfd 
provisions  atithorizii^  the  exclusion 
from  regulation,  in  certain  inatanfft^  of 
toxic  poUutanU  and  indusby 
subcategories.  These  provisions  have 
been  re-written  in  a  Revised  Settlement 
Agreement  which  was  approved  by  the 
District  Court  for  die  District  of 
Columbta  on  March  8. 1078. 

Paragraph  8(a)(Ui]  of  die  Revised 
Settlement  Agreament  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pdlutanU  not 
detectable  by  Section  304(h)  analytical 
methods  of  other  state-of-the-art 
methods.  The  toxic  poUutanU  not 
detected  and  therefore,  excluded  from 
regulation  are  Usted  for  each 
subcategory  In  Appendix  C  to  dds 
notice. 

Paragraph  8(a)(in]  of  die  Revued 
Setdement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  toxic  poIlutanU  detected  in 
the  effluent  in  only  trace  quantities  and 
not  likely  to  cause  toxic  effecU. 
Appendix  D  to  this  notice  lists  \he  toxic 
poUutanU  in  each  subcategory  which 
were  detected  in  the  effluent  In  trace 
amounU,  at  or  below  the  nominal  limit 
of  analytical  quantification,  which  are 
not  likely  to  cause  toxic  effecU  and 
which,  therefore,  are  excluded  from 
regulation. 

Paragraph  6(aKiii)  of  the  Revised 
Setdement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  toxic  poUutanU  detected  hi 
the  effluent  in  only  trace  amounU  and 
not  bkely  to  cause  toxic  effecU. 
Appendix  E  to  diis  notice  UsU  for  each 
subcategory  the  toxic  poUutanU  ivhich 
were  detected  in  the  effluenU  of  only 
one  plant  and  are  uniquely  related  to 
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that  plant,  are  i  ot  related  to  the 
manufacturing  irocess  under  study,  are 
not  treatable  ui  ing  technologies 
considered  or  %f  hich  were  found  in 
environmentally  insigniflcant  amounts 
and  which  then  fore  are  excluded  from 
regulation. 

No  subcatego  ries  or  subsets  of  the  coil 
coating  industr '  meet  these  criteria  for 
the  absence  of  I  oxic  pollutants.  Thus 
none  are  excluc  ed  from  this  regulation. 

XVII.  Costs,  Effluent  Reduction  Beneflts, 
and  Economic  I  npacts 

Executive  Or  ler  12044  requires  EPA 
and  other  agem  ies  to  perform 
Regulatory  Anuyses  of  certain 
regulations.  43  FR  12661  (March  23, 
1978].  EPA's  proposed  regulations  for 
implementing  Bcecutive  Order  12044 
require  a  Regulatory  Analysis  for  major 
significant  regulations  involving 
annualized  combliance  costs  of  $100 
million  or  meeti  ig  other  specified 
criteria.  44  FR  3  )988  (May  29. 1979). 
Where  these  cri  leria  are  met,  the 
proposed  regula  tions  require  EPA  to 
prepare  a  formal  Regulatory  Analysis, 
including  an  economic  impact  analysis 
and  an  evaluatim  of  regulatory 
alternatives.  Th ;  proposed  regulations 
for  the  coil  coat  ng  industry  do  not  meet 
these  criteria  ai  d  thus  do  not  require  a 
formal  Regulate^  Analysis. 
Nonetheless,  th  s  proposed  rulemaking 
satisfies  the  forlnal  Regulatory  Analysis 
requirements. 

EPA's  econon  lie  impact  assessment  is 
set  forth  in  Economic  Impact  Analysis  of 
Proposed  Efflue  nt  Standards  and 
Limitations  for '  he  Coil  Coating 
Industry.  May  1  )80,  EPA.  This  report 
details  the  capif  al  investment  and 
annual  costs  foi  the  industry  as  a  whole 
and  for  the  sub(  ategories  covered  by  the 
proposed  coil  cdating  regulation.  The 
report  also  asse  ises  the  impact  of 
compliance  cos  s  in  terms  of  plant 
closures,  produ(  tion  changes,  price 
change,  employ  nent  effects,  community 
impacts  and  ba  ance  of  trade  effects. 

EPA  estimate  i  that  the  total  capital 
investment  cost)  for  the  coil  coating 
industry  will  be  $14.9  million  and  that 
the  annual  com  tliance  costs  will  be  $4.9 
million.  This  le\  el  of  annual  compliance 
costs  is  0.7  perc  snt  of  industry  revenues 
and  will  be  res[  onsible  for  minimal 
industry-wide  p  rice  and  quantity 
changes  of  0.8  p  ercent  and  0.4  percent, 
respectively.  N(  plant  closures  are 
projected  for  ei  her  the  baseline 
(without  this  re  ;ulation]  or  for  the 
proposed  regult  tion.  Other  impacts  on 
the  coil  coating  industry  such  as  product 
substitution,  foi  eign  trade  effects  and 
changes  in  disc  large  status  are 
negligible.  Also  secondary  impacts  on 


employment  and  the  conununity  are  not 
anticipated. 

The  economic  analysis  basically 
utilizes  plant-specific  production ilata 
and  compliance  costs  estimated  by  EPA 
for  58  sample  plants  to  determine  the 
impact  of  the  proposed  regulation. 
However,  the  first  step  of  the  analytical 
procedure  was  to  determine  the 
industry-wide  price  change  and  resulting 
quantity  change  at  each  compliance 
level.  Those  estimates  served  as  the 
basis  for  (hi  screening  analysis  which 
identified  plants  that  may  potentially 
incur  significant  costs  and  economic 
impacts.  The  criterion  for  determining 
high  impact  potential  plants  was  a 
significant  decrease  in  their  profit 
margins  after  compliance  with  the 
regulation.  The  screening  analysis 
identified  fifteen  coil  coating  plants 
(twenty-six  percent  of  the  sample)  as 
potentially  facing  adverse  econoniic 
impact. 

The  potentially  vulnerable  plants 
were  then  subjected  to  further  financial 
analysis  to  quantify  the  level  of 
anticipated  impact  and  to  assess  the 
likelihood  of  plant  closure.  Financial 
profiles  were  developed  and 
subsequently  used  to  calculate  financial 
ratios  in  order  to  analyze  plant 
profitability  and  the  magnitude  of 
capital  investment  requirements.  The 
plant-specific  ratios  were  compared  to 
threshold  values  established  at  levels  at 
which  closures  became  likely.  The  plant 
closure  threshold  values  differed  among 
three  categories  developed  for  the 
economic  analysis:  (1)  toll  coaters, 
which  coat  customer-owned  metal  on  a 
service  basis;  (2)  captive  operations, 
which  coat  metal  as  part  of  a 
proprietary  product  manufacturing 
process;  and  (3)  adjunct  operations, 
which  are  performed  in  plants  with 
rolling  mills  on  the  plant  site.  The 
differences  in  the  threshold  levels  were 
established  to  account  for  differences  in 
the  financial  characteristics  of  the 
plants  within  the  three  sectors. 
However,  in  general,  the  conclusions  of 
the  study  are  relatively  insensitive  to 
the  economic  categorization. 

BPT— EPA  estimates  that  the  BPT 
effluent  limitation  will  cause  the  coil 
coating  industry  to  incur  additional  total 
capital  investment  and  annual 
compliance  costs  (including  interest  and 
depreciation]  of  $3.5  million  and  $1.6 
million,  respectively.  The  economic 
analysis  based  on  the  profitability  and 
capital  investment  requirement  ratios, 
indicates  that  the  plants  will  not  face 
noticeable  reductions  in  profitability, 
therefore  no  plant  closures  are 
estimated. 

BAT— EPA  estimates  that  the  coil 
coating  industry  will  incur  additional 


capital  investment  and  annual 
compliance  costs  of  $5.9  million  and  $2.4 
million,  respectively.  These  flgures  were 
extrapolated  from  the  plant-specific  cost 
data  for  27  direct  dischargers  to  the 
projected  universe  of  32  plants.  The 
costs  reflect  the  original  treatment  level, 
not  the  revised  proposed  regulation.  The 
proposed  regulation  requires  fewer  in- 
process  technology  changes  than  the 
BAT  Option  2  studied  in  the  economic 
report.  The  compliance  costs  for  the 
proposed  regulation  will  be 
approximately  20  to  25  percent  less  than 
the  figures  cited  above.  These  lower 
costs  will  be  analyzed  for  economic 
impacts  during  the  period  between 
proposal  and  promulgation  of  the 
regulation. 

The  economic  analysis  based  on  the 
profitability  and  capital  investment 
requirement  ratios  indicates  that  a  few 
coil  coating  plants  may  incur  noticeable 
decreases  in  profitability  but  will  not 
face  closure.  The  projected  price 
increases  resulting  from  compliance 
costs  were  found  to  be  minimal  for 
direct  discharging  coil  coating  plants. 
Therefore,  other  impacts  upon  this 
segment  of  the  industry  such  as  product 
substitution,  foreign  trade  effects  and 
changes  in  discharge  status  will  be 
negligible. 

PSE&— EPA  estimates  that  the  indirect 
discharging  segment  of  the  coil  coating 
industry  will  incur  additional  capital 
investment  and  annual  compliance  costs 
of  $9.0  million  and  $2.5  million, 
respectively.  These  figures  were 
extrapolated  from  the  plant-specific  cost 
data  for  31  indirect  dischargers  to  the 
projected  universe  of  38  plants.  As  with 
the  costs  for  the  BAT  limitations,  the 
above  figures  reflect  the  original 
treatment  level,  not  the  modified 
treatment  option.  The  proposed 
regulation  requires  fewer  in-process 
technology  changes  than  the  option 
analyzed  in  the  economic  study.  The 
compliance  costs  will  be  approximately 
20  to  25  percent  less  than  the  figures 
cited  above.  These  lower  costs  will  be 
assessed  for  economic  impacts  during 
the  period  between  proposal  and 
promulgation. 

The  economic  analysis  based  on  the 
profitHhility  and  capital  investment 
requirement  ratios  indicates  that  three 
indirect  discharging  plants  may  incur 
noticeable  decreases  in  profitability  but 
will  not  face  closure.  The  projected  price 
increases  resulting  from  compliance 
costs  were  found  to  be  minimal  for  this 
segment  of  the  industry.  Therefore,  other 
impacts  such  as  product  substitution, 
foreign  trade  effects  and  changes  in 
discharge  status  will  be  negligible. 

NSPS— PSNS— The  coil  coating 
industry  experienced  strong  growth  in 
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the  period  from  1962  to  1078  and  this 
trend  it  forecast  to  continue  through 
1085.  EPA  etttanatee  diat  the  industry 
tvill  require  8«00  miliion  to  8800  million 
of  capital  investment  in  coil  coating 
equipment  (not  including  the  plant  site 
or  building  construction  costs)  to 
provide  the  expected  increase  in 
production  from  1980  throu^  1985.  For 
comparisoa  the  average  plant 
investment  cost  for  complying  with  the 
proposed  regulation  will  be  8200.000. 
This  amount  represents  \Z  percent  of 
the  estimated  equipment  costs  for  one 
new  line.  Because  of  this  high  growth 
rate  and  the  relatively  low  capital 
investment  required  by  die  NSPS  and 
PSNS  regulation,  die  oonstmction  of 
new  coil  coating  lines  is  not  expected  to 
be  adversely  Impacted.  The  competitive 
advantages  of  coated  coil  over  other 
products  combined  with  the  forecasted 
growth  and  expanded  end-product  uses 
through  1885  shoud  allow  the  plants  to 
earn  a  level  of  profits  sufficient  to 
attract  needed  capital  funding. 

Economic  Impact  The  Agency 
estimates  that  total  capital  investment 
to  bring  70  existing  coU  coating  plants 
bito  compliance  with  the  proposed  BAT 
limitations  will  be  814.9  million.  The 
annual  costs  of  compliance  may  reach 
$4.9  million,  including  depreciation  and 
'  interest.  This  level  of  annual  costs 
represents  0.7  percent  of  industry 
revenues  and  may  be  responsible  for 
minimal  industry-wide  price  and 
quantity  changes  of  0.8  percent  and  0.4 
percent,  respectively.  No  plant  closures 
are  protected  as  a  result  of  complying 
with  proposed  regulation.  Other  impacts 
on  the  coil  coating  industry  status  are 
negligible.  Also,  secondary  impacts  on 
employment  and  the  community  are  not 
anticipated. 

This  proposed  regulation  does  not 
require  a  regulatory  analysis  because 
annual  compliance  costs  are  less  $100 
million  and  the  other  criteria  for 
performing  a  regulatory  analysis  are  not 
met  This  determination  is  in  accordance 
with  the  Agency's  procedures  for 
improving  environmental  regulations, 
published  in  44  FTl  30988  (May  29, 1979). 
Nevertheless,  this  proposed  regulation 
satisfies  the  formal  regulatory  analysis 
requirements. 

XVIII.  Noo-Water*Quality  Aspects  of 
Pollution  Control 

The  elimination  or  reduction  of  one 
form  of  pollution  may  aggravate  other 
environmental  problems.  Therefore, 
Sections  304(b)  and  308  of  the  Act 
require  EPA  to  consider  the  non-water 
quality  environmental  impacts 
(including  energy  requirements)  of 
certain  regulations.  In  compliance  with 
these  provisions,  EPA  has  considered 


the  effect  of  this  regnlatiaa  oo  air 
pollution,  solid  waste  generation,  water 
scarcity,  and  anei^  cxMuumption.  This 
proposal  was  drctdated  to  and  reviewed 
by  EPA  personnel  tcsponsiUe  for  non- 
water  qoaliftr  environiaental  programs. 
While  it  is  always  difficult  to  balance 
pollution  problems  against  each  other 
and  against  enetgy  utilixation.  EPA  is 
proposing  regolations  which  it  believes 
best  serve  often  competing  national 
goals. 

The  following  are  the  non-water 
quality  environmental  impacts 
(including  energy  requirements) 
associated  with  the  proposed 
regulations: 

A.  Air  Pollution— Imposition  of  BPT, 
BAT.  BCT.  NSPS.  PSES.  and  PSNS  wiO 
not  create  any  substantial  air  pollution 
problems. 

B.  Solid  Waste— EPA  estimates  that 
coil  coating  facilities  generate  43.900 
metric  tons  of  solid  wastes  (wet  basis) 
per  year  (1976).  These  wastes  were 
comprised  of  treatment  system  sludges 
containing  toxic  metals,  including 
chromium,  copper,  lead,  nickel  and  zinc. 

EPA  estimates  diat  the  proposed  BPT 
limitations  will  contribute  an  additional 
45,700  metric  tons  per  year  of  solid 
wastes.  Proposed  BAT  and  PSES  will 
increase  these  wastes  by  approximately 
8.100  metric  tons  per  year  beyond  BPT 
levels.  These  sludges  will  necessarily 
contain  additional  quantities  (and 
concentrations)  of  toxic  metal 
pollutants. 

On  the  other  hand,  EPA  estimates  that 
implementation  of  proposed 
pretreatment  standards  will  result  in 
POTW  sludges  having  commensurately 
lesser  quantities  and  concentrations  of 
toxic  pollutants.  POTW  sludges  will 
become  more  amenable  to  a  wider  range 
of  disposal  alternatives,  possibly 
including  beneficial  use  on  agricultural 
lands.  Moreover,  disposal  of  these 
vastly  greater  quantities  of  adulterated 
F*OTW  sludges  would  be  significanUy 
more  difficult  and  costiy  than  disposal 
of  smaller  quantities  of  wastes 
generated  at  individual  plant  sites. 

These  wastewater  treatment  sludges 
may  furthermore  be  identified  as 
hazardous  under  the  regulations 
implementing  subtitle  C  of  the  Resource 
Conservation  and  Recoverj-  Act 
(RCRA).  Under  those  regulations, 
generators  of  these  wastes  must  test  the 
wastes  to  determine  if  the  wastes  meet 
any  of  the  characteristics  of  hazardous 
waste  (see  40  CFR  S  262.11,  45  FR  33142- 
33143  (May  19. 1980)).  The  Agency  may 
also  hst  these  sludges  as  hazardous 
pursuant  to  40  CFR  S  261.11  (45  FR  at 
33121  (May  19, 1980).  and  is  likely  to  do 
so  based  upon  high  concentrations  of 


cadmium  in  these  wastes  and  the  laige 
quantity  of  wastes  generated. 

If  these  SKBStas  are  idenHfiwI  as 
hazardous,  they  oome  widiin  die  scope 
of  RCRA's  "cradle  to  grave"  hazardous 
waste  manMement  pro-am,  requiring 
regulations  nom  the  point  of  generatioo 
to  point  <rf  final  dispoeitkin.  EPA's 
generator  etandards  would  require 
generators  of  coil  coating  wastes  to 
meet  containerization.  labeling, 
recordkeeping  and  reporting 
r^uirementt:  if  diey  dispose  of  wastes 
off^ite.  cod  coaters  would  have  to 
prepare  a  manifest  which  will  track  the 
movement  of  the  wastes  from  the 
generator's  premises  to  a  permitted  off- 
site  treatment  etocage,  or  disposal 
facility.  See  46  FR  33143  (May  la  1080). 
The  transporter  regulations  require 
transporters  of  coU  coating  wastes  to 
comply  writh  the  manifest  system  to 
assure  that  the  wastes  are  delivered  to  a 
permitted  fodlity.  See  45  FR  33151-33152 
(May  19. 1980).  FinaUy,  RCRA 
regulations  establish  standards  for 
hazardous  waste  treatment,  storage  and 
disposal  fodlities  allowed  to  receive 
sudi  wast^.  Final  standards  for 
permitted  hazardous  waste  disposal  are 
expected  to  be  promulgated  during  the 
fall  of  198a  See  45  FR  33154  (May  19, 
1980). 

Even  if  these  wastes  are  not  identified 
as  hazardous,  they  still  must  be 
disposed  of  in  compliance  writh  the 
subtitle  D  open  dumping  standards, 
hnplementing  1 4004  of  RCRA.  See  44  FR 
53438  (Sept  13. 1979). 

EPA's  Office  of  Solid  Waste  recendy 
completed  a  pilot  analysis  of  the  solid 
waste  management  and  disposal  cost 
required  for  coil  coating  to  comply  with 
RCRA.  The  costs  of  compliance  with 
proposed  ROIA  regulations  were  not 
specifiGally  includml  in  the  economic 
impact  analysis  for  these  proposed 
regulations.  However.  EPA  considered 
estimated  RCRA  compliance  costs  for 
coil  coating  when  it  selected  the 
technology  options  for  these  proposed 
regulations. 

C.  Consumptive  Water  Loss — 
Treatment  and  control  technologies 
which  require  extensive  recycling  and 
reuse  of  water  may,  in  some  cases, 
require  cooling  mechanisms.  Where 
evaporative  cooling  mechanisms  are 
used,  water  loss  may  result  and 
contribute  to  water  scarcity  problems,  a 
concern  primarily  in  arid  and  semi-arid 
regions.  This  proposed  regulation 
envisions  the  evaporative  cooling  and 
recycling  of  relatively  small  quantities 
of  cooling  water.  For  the  average  size 
coil  coating  plant,  this  could  result  in 
evaporative  loss  of  about  2000  gal/day  ' 
of  water.  This  is  an  insignificant 
quantity  of  water  which  does  not 
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constitute  a  signi  leant  consumptive 
water  loss. 

D.  Energy  Reqi  irements — EPA 
estimates  that  th(  achievement  of 
proposed  BPT  effluent  limitations  will 
result  in  a  net  Increase  in  electrical 
energy  consumption  of  approximately 
0.55  million  kiloWatt-hour  per  year. 
Proposed  BCT  arid  BAT  limitations  are 
projected  to  add  mother  2.84  million 
kilowatt-hours  to  electrical  energy 
consumption.  To  ichieve  the  proposed 
BPT,  BCT  and  B/  T  effluent  limitations, 
a  typical  direct  d  schaiger  will  increase 
total  inergy  const  mption  by  less  than 
one  percent  of  thi !  energy  consumed  for 
production  purpo  ses. 

The  Agency  es  imates  that  proposed 
PSES  will  result  ip  a  net  increase  in 
electrical  energy  Consumption  of 
approximately  3i4  million  kilowatt- 
hours  per  year.  T  i  achieve  proposed 
PSES,  a  typical  ejcisting  indirect 
discharger  will  iilcrease  energy 
consumption  lest  than  one  percent  of 
the  total  energy  c  onsumed  for 
production  purpc  ses. 

The  energy  req  lirements  for  NSPS 
and  PSNS  are  esl  imated  to  be  similar  to 
energy  requiremt  nts  for  BAT.  However, 
this  can  only  be  <  uantified  in  kwh/year 
after  projections  ure  made  for  new  plant 
construction. 

XIX.  Best  Management  Practices  (BMP) 

'  the  Clean  Water  Act 
!  Administrator  to 
:  n  anagement  practices" 
describ  id  under  Authority  and 
intends  to  develop 
applicable  to  all 
are  appUcable  to  a 
indusMal  category;  and  3) 
rmit  authorities  in 
[  MBMPs  required  by  unique 
a  given  plant. 
'  considering 
'  specific  to  coil 
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XX.  Upset  and  B  ^ss  Provisions 

An  issue  of  rec  urrent  concern  has 
been  whether  ini  ustry  guidelines  should 
include  provisioi  is  authorizing 
noncompliiince  \  dth  effluent  limitations 
"upset"  or  "bypass.' 
aes  called  an 

itentional 
ccurring  for  reasons 
Enable  control  of  the 
}een  argued  that  an 
I  EPA's  effluent 
les  is  necessary 
because  such  upbets  will  inevitably 
occur  due  to  lim  tations  in  even  properly 
operated  contro  equipment.  Because 
technology-base  d  limitations  are  to 
require  only  whi  it  technology  can 
achieve,  it  is  cla  med  that  liability  for 


such  situations  is  improper.  When 
confronted  with  this  issue,  courts  have 
been  divided  on  the  question  of  whether 
an  explicit  upset  or  excursion  exemption 
is  necessary  or  whether  upset  or 
excursion  incidents  may  be  handled 
through  EPA's  exercise  of  enforcement 
discretion.  Compare  Marathon  OH  Co.  v. 
EPA,  564  F.2d  1253  (9th  Cir.  1977)  with 
Weyerhaeuser  v.  Coatle,  supra,  and 
Com  Refiners  Association,  et  al.  v. 
Costle,  No.  78-1069  (8th  Cir..  April  2. 
1979).  See  also  American  Petroleum 
Institute  v.  EPA,  640  F.2d  1023  (10th  Or. 
1976);  CPC  International,  Inc.  v.  Train. 
540  F.2d  1320  (8th  Cir.  1976);  FMC  Corp. 
V.  Train,  539  F.2d  973  (4th  Cir.  1976). 

While  an  upset  is  an  unintentional 
episode  during  which  effluent  limits  are 
exceeded,  a  bypass  is  an  act  of 
Intentional  noncompliance  during  which 
waste  treatment  facilities  are 
circumvented  in  emergency  situations. 
Bypass  provisions  have,  in  the  past, 
been  included  in  NPDES  permits. 

EPA  has  determined  that  both  upset 
and  bypass  provisions  should  be 
included  in  NTOES  permits,  and  has 
recently  promulgated  NPDES  regulations 
which  include  upset  and  bypass  permit 
j;>rovision8.  See  40  CFR  122.60.  45  FR 
33290  (May  19. 1980).  The  upset 
provision  establishes  an  upset  as  an 
affirmative  defense  to  prosecution  for 
violation  of  technology-based  effluent 
limitations.  The  bypass  provision 
authorizes  bypassing  to  prevent  loss  of 
life,  personal  injury  or  severe  property 
damage.  Permittees  in  coil  coating  will 
be  entitled  to  the  general  upset  and 
bypass  provisions  in  NPDES  permits. 
Thus  these  proposed  regulations  do  not 
address  these  issues. 

XXI.  Variances  and  Modifications 

Upon  the  promulgation  of  final 
regulations,  the  numerical  effluent 
limitations  for  the  appropriate 
subcategory  must  be  appUed  in  all 
federal  and  state  NPDES  permiU 
thereafter  issued  to  coil  coating  direct 
dischargers.  In  addition,  on 
promulgation,  the  pretreatment 
limitations  are  directly  applicable  to 
indirect  dischargers. 

For  the  BPT  and  BCT  efOuent 
limitations,  the  only  exception  to  the 
binding  limitations  is  EPA's 
"fundamentally  different  factors" 
variance.  See  E.  I.  duPont  de  Nemours 
and  Co.  v.  Train,  430  U.S.  112  (1977); 
Weyerhaeuser  Co.  v.  Coatle,  supra;  EPA 
v.  National  Crushed  Stone  Association, 

et  al. U.S. (No.  79-770. 

decided  Dec.  2, 1980).  This  variance 
recognizes  that  there  may  be  factors 
concerning  a  particular  discharger 
which  are  fundamentally  different  from 
the  factors  considered  in  this 


rulemaking.  This  variance  clause  was 
originally  set  forth  in  EPA's  1973-1976 
industry  regtdations.  It  now  will  be 
included  in  the  general  NPDES 
regulations  and  will  not  be  included  in 
the  coil  coating  or  other  specific 
industry  regulations.  See  the  NPDES 
regulation.  40  CFR  125.  Supart  D.  44  FR 
32854.  32893  (June  7. 1979)  and  45  FR 
33512  (May  19. 1980)  for  the  text  and 
explanation  of  the  "fundamentally 
different  factors"  variance. 

The  BAT  limitations  in  this  regulation 
also  are  subject  to  EPA's 
"ftuidamentally  different  factors" 
variance.  In  addition,  BAT  limitations 
for  non-toxic  and  nonconventional 
pollutants  are  subject  to  modifications 
under  Sections  301(c)  and  301(g)  of  the 
Act  According  to  Section  30lU)(l)(B), 
applications  for  these  modifications 
must  be  filed  within  270  days  after 
promulgation  of  final  efOuent  limitations 
guidelines.  See  43  FR  40859  (Sept.  13, 
1978).  Under  Section  301(1)  of  the  Act, 
these  statutory  modifications  are  not 
applicable  to  "toxic"  pollutants. 
Likewise,  limitations  on 
nonconventional  pollutants  used  as 
"indicators"  for  toxic  pollutants  are  not 
subject  to  Section  301(c)  or  Section 
301(g)  modifications. 

Pretreatment  standards  for  existing 
sources  are  subject  to  the 
"fundamentally  different  factors" 
variance  and  credits  for  pollutants 
removed  by  POTWs.  See  40  CFR 
S  S  403.7.  403.13;  43  FR  27736  (June  26. 
1978).  Pretreatment  standards  for  new 
sources  are  subject  only  to  the  credits 
provision  in  40  CFR  S  403.7.  New  source 
performance  standards  are  not  subject 
to  EPA's  "fundamentally  different 
factors"  variance  or  any  statutory  or 
regulatory  modifications.  See  duPont  v. 
Train,  supra. 

XXn.  Relationship  to  NPDES  Permits 

The  BPT.  BAT.  BCT.  and  NSPS 
limitations  in  this  reg'ilation  will  be 
applied  to  individual  coil  coating  plants 
through  NPDES  permits  issued  by  EPA 
or  approved  state  agencies  under 
Section  402  of  the  Act  The  preceding 
section  of  this  preamble  discussed  the 
binding  effect  of  this  regulation  on 
NPDES  permits,  except  to  the  extent 
that  variances  and  modifications  are 
expressly  authorized.  This  section     ' 
describes  several  other  aspects  of  the 
interaction  of  these  regulations  and 
NPDES  permits. 

One  matter  which  has  been  subject  to 
different  judicial  views  is  the  scope  of 
NPDES  permit  proceedings  in  the 
absence  of  effluent  limitations, 
guidelines  and  standards  Under 
currently  applicable  EPA  regulations, 
states  and  EPA  Regions  issuing  NPDES 
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permits  prior  to  promulgation  of  this 
regulation  and  before  June  sa  1981  must 
include  a  "re-opener  clause,"  providing 
for  permits  to  be  modified  to  incorporate 
"toxics"  regulations  when  they  are 
promulgated.  Permits  issued  after  June 
30, 1981  must  meet  the  requirements  of 
SecUon  301(b)(2)  of  the  Qean  Water  Act 
whether  or  not  applicable  effluent 
limitations  guidelines  have  been 
promulgated.  See  40  CFR  122.a2(c).  45 
FR  33290, 33339.  May  19, 1980.  At  one 
time  EPA  had  a  policy  of  issuing  short- 
term  permits,  with  a  view  toward 
issuing  long-term  permits  only  after 
promulgation  of  these  and  other  BAT 
regulations.  While  EPA  continues  to 
encourage  EPA  and  state  permit  writers 
to  issue  short  term  permits  to  primary 
industry  dischargers  until  June  30, 1981. 
EPA  has  changed  its  policy  to  allow 
more  flexibility.  See  45  FR  33340.  May 
19, 1980.  EPA  permit  writers  may  issue 
long-term  permits  to  primary  industries 
even  if  guidelines  have  not  yet  been 
promulgated  provided  that  the  permits 
require  BAT  and  BCT  and  contain 
reopener  clauses.  The  appropriate 
technology  levels  and  limitations  will  be 
assessed  by  the  permit  issuer  on  a  case- 
by-case  basis  on  consideration  of  the 
statutory  factors.  See  U.S.  Steel  Corp.  v. 
Troin.  556  F.  2d  822. 844, 854  (7th  Cir. 
1977).  In  these  situations.  EPA 
documents  and  draft  documents 
(including  these  proposed  regulations 
and  supporting  documents)  are  relevant 
evidence,  but  not  binding,  in  NPDES 
permit  proceedings.  See  44  FR  32654, 
June  7, 1979). 

Another  noteworthy  topic  is  the  effect 
of  this  regulation  on  the  powers  of 
NPDES  permit  issuing  authorities.  The 
promulgation  of  this  regulation  does  not 
restrict  the  power  of  any  permit-issuing 
authority  to  act  in  any  manner  not 
inconsistent  with  law  or  these  or  any 
other  EPA  regulations,  guidelines  or 
policy.  For  example,  the  fact  that  this 
regulation  does  not  control  a  particular 
pollutant  does  not  preclude  the  permit 
issuer  from  limiting  such  pollutant  on  a 
case-by-case  basis,  when  necessary  to 
carry  out  the  purposes  of  the  Act.  In 
addition,  to  the  extent  that  state  water 
quality  standards  or  other  provisions  of 
state  or  Federal  law  require  limitation  of 
pollutants  not  covered  by  this  regulation 
(or  require  more  stringent  limitations  on 
covered  pollutants),  such  limitations 
must  be  applied  by  the  permit-issuing 
authority. 

One  additional  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects  of  which  have  been  considered 
in  developing  this  regulation.  The 
Agency  wishes  to  emphasize  that. 


although  die  Qean  Water  Act  is  a  strict 
liability  statute,  the  indation  of 
enforcement  proceedings  by  EPA  is 
discretionaiy  {Sierra  Club  vs  Train,  657 
F2nd  485. 5di  Circ.  1977).  EPA  has 
exercised  and  intends  to  exercise  that 
discretion  in  a  manner  which  recognizes 
and  promotes  good  faidi  compliance 
efforts  and  conserves  enforcement 
resources  for  those  who  fail  to  make 
good  faidi  efforU  to  comply  wiUi  the 
Act 

XXm.  Summary  of  PuUlc  PartlcipatkM 

On  September  7, 1979.  EPA  circulated 
a  draft  technical  development  document 
to  a  number  of  interested  parties, 
including  the  National  Coil  Coaters 
Association  and  several  member  firms, 
the  Natural  Resources  Defense  Council 
(NRDC).  and  affected  state  and 
municipal  authorities.  This  document 
did  not  include  recommendations  for 
effluent  limitations  and  standards,  but 
rather  presented  the  technical  basis  for 
this  proposed  regulation.  A  meeting  was 
held  in  Washington.  D.C.  on  October  23, 
1979,  for  public  discussion  of  comments 
on  this  document.  A  brief  summary  of 
these  comments  follows. 

1.  Comment  Numerous  comments 
were  received  indicating  that  many 
parts  of  the  draft  development  document 
were  difficult  to  follow  and  understand. 
Many  typographical  and  minor  errors 
were  pointed  out  as  well. 

Response:  llie  Agency  has 
substantially  modified  the  development 
document  to  improve  its  clcuity  and  to 
present  technical  data  and  information 
in  a  logical  and  understandable  fashion. 
Many  changes  were  made  to  correct 
typographical  and  the  minor  errors,  and 
are  not  addressed  specifically  in  Uiis 
simmiary  of  comments. 

2.  Comments:  Commentors  indicated 
that  the  capital  costs  estimates  for 
effluent  treatment  systems  were 
substantially  below  the  actual  costs  for 
constructing  waste  treatment  systems. 

Response:  The  Agency  has  revised  the 
development  docimient  to  more  cleariy 
state  the  costing  methodology  used. 
Additionally,  the  Agency  has  requested 
detailed  information  on  the  example 
installation  cited  by  comments  so  that 
costing  allowances  and  specific  costs 
can  be  compared  to  identify  specific 
differences. 

3.  Comment  One  commenter  pointed 
out  that  the  cost  of  land  for  a  treatment 
system  is  not  included  in  the  cost 
estimates. 

Response:  The  amount  of  land 
required  for  treatment  systems  in  the 
flow  range  needed  for  coil  coating  is 
quite  small  and  can  be  made  extremely 
small  by  appropriate  engineering  design. 
Because  the  minimum  area  required  for 


treatment  is  so  small,  the  Agency 
believes  Uiat  most  if  not  all  coil  ooaters 
will  be  able  to  install  the  necessary 
equipment  within  their  present  available 
space. 

4.  Comment  One  commenter 
questioned  the  validity  of  die  Agency's 
assumption  diat  higher  influent  pollutant 
loading  will  not  alter  die  effluent 
concentration  of  pollutants  achieved  by 
a  treatment  system. 

Response:  The  Agency  examined  its 
records  of  sampled  wastewater 
treatment  performance  and  studied  long- 
term  data  for  treatment  system  effluent 
for  two  industrial  plants  with 
wastewater  characterisdcs  similar  to 
coil  coating  wastewaters.  These  data, 
shown  in  Section  VU  of  the  development 
document  support  the  Agency's  position 
that  achieved  effluent  concentration  for 
metals  is  reladvely  indepoident  of 
influent  concentration. 

6.  Comment  The  practicality  of  using 
ultrafiltration  and  membrane  nitration 
in  advanced  treatment  systems  was 
questioned  in  view  of  the  reported 
operational  difficulties  of  using  these 
technologies  for  solids  removal. 

Response:  The  Agency  is  not 
proposing  die  use  of  diese  technologies 
for  BAT  or  N8PS  and  die  development 
document  reflects  the  changes. 

6.  Comment  A  commenter  pointed  out 
diat  Figure  10-1.  die  diagrun  for  BAT 
Levels  I  and  D.  did  not  indicate 
provision  for  return  of  backwash  from 
die  polishing  filter  to  die  system  The 
commenter  asked  if  provisions  for 
additional  capacity  for  die  backwash 
bad  been  made  in  the  cost  of  die  system. 

Response:  The  errant  diagram  im  the 

S reposed  BAT  treatment  system  has 
een  corrected  to  show  proper  hiinHHm 
of  backwash.  The  need  to  aiUow 
additional  treatment  capacity  for 
backwash  is  recognized  and  an 
allowance  for  handling  backwash  is 
included  in  costing  of  the  systeoL 

7.  Comment  One  commenter  stated 
that  the  discussion  of  environmental 
hazards  of  cyanide  does  not  apply  to  the 
coQ  coating  industry  because  the  form 
used  is  a  complex  ferricyanide.  Also  it 
was  stated  diat  "free"  cyanide  rather 
than  total  cyanide,  should  be  die  control 
parameter  for  cyanide,  based  on  die 
Water  Quality  Criteria  publication 
which  selects  free  cyanide  as  the 
criteria  pollutant 

Response:  EPA  recognizes  diat 
cyanide  complexed  as  ferricyanide  is 
the  form  used  in  soine  conversion 
coating  formulations  for  coil  coating 
aluminum.  Under  eiqwsure  to  ultraviolet 
light  (i.e.  sunlight)  die  complex  cyanide 
fbrais  decompose  to  release  cyanide  ion. 
Such  a  process  occurring  in  open  waters 
receivii^  complexed  cyanides  will 
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produce  Ihe  envlit  lunentally  hazardous 
cyanide  ion.  There  fore,  the  Agency  is 
proposing  regulatii  >n  of  total  cyanide. 

Comment:  Two  i  ronunenters  noted 
that  the  discussior  of  polishing  filters  to 
be  used  in  BAT  Le  irels  I  and  II.  called 
for  achieving  3.8  n  g/l  TSS  for  polishing 
filters,  without  sta  isfactory 
justification. 

Response:  EPA'i  response  is 
incorporated  in  Se  stion  VII  of  the 
revised  Developmi  int  Document.  The 
TSS  concentration  s  upon  which 
proposed  BAT,  TS  5  mass  discharge 
limitations  are  ba^d,  have  been  set  at 
10  mg/l  average  a  id  20  mg/l  maximum. 

9.  Comment;  Coi  mnenters  questioned 
the  median  predic  ed  level  of  3.8  mg/l 
for  suspended  soli  is  which  was  set 
forth  at  page  340  a  f  the  draft 
development  document 

Response:  Section  VII  of  the 
development  docu  ment  to  support  this 
proposed  rcgulatic  n  contains  data  on 
the  operation  of  fl'  re  industrial 
wastewater  filtrat  on  systems.  These 
data  have  a  mean  TSS  concentration  of 
2.6  mg/l  and  formlthe  basis  of 
technology  performance  for  the  BAT 
limitations. 

10.  Comment:  Ope  commenter 
contended  that  th«  effluent  predicted 
quality  is  "ideal"  i  nd  not  predictably 
achieved. 

Response:  The  1  mitations  proposed  in 
this  regulation  are  based  primarily  on 
empirical  performi  mce  data  for  the 
technologies  suggc  sted.  This  empirical 
data  and  the  varia  tion  of  regulatory 
levels  is  displayec  in  section  VII  of  the 
development  docu  ment 

11.  Comment  O  le  conmienter 
questioned  the  rec  uirement  for  no-rinse 
conversion  coatin^ ;  at  BAT  Level  II  on 
the  grounds  that  r  itrofitting  existing 
plants  for  this  proi  :ess  will  require 
extensive  replacement  of  existing 
equipment  at  very  high  capital  cost. 

Response:  The  i  igency  recognized 
that  undeterminec  production  losses 
would  be  incurreC  during  retrofitting  of 
the  no-rinse  syste  a  to  existing  lines. 
Therefore,  this  po  lutant  reduction 
technology  has  be  en  eliminated  from  the 
proposed  BAT  syi  tem.  It  is  retained  in 
the  proposed  BDT  (NSPS)  system  for 
new  sources  whei  e  installation  as 
original  design  equipment  will  not 
impose  the  burden  of  production  loss. 

12.  Commenter!  stated  that  complex 
cyanides  are  usee  only  in  conversion 
coating  formulatii  ns  applied  to  some 
aluminum  strip  ar  d  no  cyanide  is  used 
in  cleaning  or  trej  ting  steel  or 
galvanized  strip,  t  i  commenter  stated 
that  the  presence  of  cyanide  in  raw 
wastewaters  fron  steel  and  galvanized 
lines  must  be  due  to  analytical  methods. 


Response:  Aiulytical  data  from 
thirteen  different  laboratories 
established  the  presence  of  cyandie  in 
samples  from  coil  coating  facilities.  In 
only  one  coil  coating  facUity  was 
cyanide  detected  in  inlet  water.  The 
presence  of  cyanide  in  other  facilities  is 
attributed  to  crossover  or  carryover  of 
cyanides  from  aluminum  processing 
solutions  to  rinse  waters  used  in 
common  for  steel  and  alumiunm  or 
galvanized  and  aluminum  processing. 
Therefore,  provision  for  cyanide 
treatment  is  made  oidy  for  the  aluminum 
subcategory,  but  cyanide  is  regulated  in 
all  subcategories  to  assure  that 
discharges  of  cyanide  from  multiple 
subcategory  facilities  are  limited. 

13.  Comment:  One  commenter 
questioned  the  impact  of  oo-rinse 
conversion  coating  on  industrial  hygiene 
contending  that  it  introduces  the 
potential  of  toxic,  fugitive  dust  in  the 
work  place;  pointed  out  that  the  process 
has  not  been  FDA  approved  for  use  in 
sanitary  coating  containers:  and 
contended  that  the  process  is  not  proven 
and  must  be  further  developed. 

Response:  The  Agency  has  reviewed 
the  chemicals  used  in  no-rinse 
conversion  coating  formulations  and 
finds  that  they  are  essentially  identical 
to  the  kinds  of  chemicals  used  in 
conventional  conversion  coating 
foflnulations.  Hence  it  appears  that 
there  is  no  more  likelihood  of  potential, 
toxic  fugitive  dust  in  the  work  place 
from  no-rinse  conversion  coating  than 
from  conventional  conversion  coating 
solutions.  EPA  does  not  expect  that 
there  will  be  problems  in  obtaining  FDA 
approval  when  application  is  made  for 
such  approval.  The  no-rinse  process  is 
being  used  in  three  commercial  plants  in 
the  United  States  leaving  little  doubt 
about  its  commercial  availability  and 
development 

14.  Comment  Commenters  stated  that 
many  technologies  discussed  such  as 
starch  xanthate,  ion  exchange, 
evaporation  and  chromium  regeneration 
are  not  usable  technologies  in  coil 
coating. 

Response:  Although  these  (and 
several  other  technologies]  are 
discussed  the  Agency  has  not  relied 
upon  them  as  a  basis  for  this  proposed 
regulations  even  though  they  are 
discussed  in  the  development  document 
These  technologies  are  discussed  in  the 
development  document  because  they 
may  have  some  merit  and  apphcability 
in  specific  or  special  situations. 

15.  Comment:  One  commenter 
contended  that  the  oil  removal 
techniques,  as  described,  are  incomplete 
and  that  they  do  not  include  the 
techniques  of  acid  cracking  and 


polyelectrolite  addition  to  remove 
emulsified  oila. 

Response:  On  tbe  base*  of  sampling 
daU  collected  from  coil  coating  plants  it 
appears  that  oil  tV<'"'"i"H  ^  conjunction 
with  other  chemical  treatments  will 
adequately  remove  oil  to  meet  the 
limitations.  If  however  a  particular  plant 
chooses  to  use  a  special  or  unusual  oil, 
appropriate  technology,  such  as 
deemulsification.  may  need  to  be 
applied  at  the  plfint  to  meet  the  efiluent 
standards. 

16.  Comment  Industry  comments 
contend  that  the  application  of  water 
conserving  techniques  do  not  achieve 
the  water  rates  used  as  a  basis  for 
limitations. 

Response:  As  discussed  in  Sections  IX 
and  X  the  water  use  rates  on  which 
these  limitations  are  based  are  the 
median  water  flows  for  each 
subcategory  as  taken  from  the  industry 
supplied  data.  This  means  that  half  of 
the  plants  in  the  industry  are  presently 
meeting  the  overall  water  use  on  which 
BFT  is  based.  Further  the  BAT  water 
flow  is  based  on  recirculation  and  reuse 
of  the  quench  water  stream.  This 
reduces  the  wastewater  discharge 
iy>tential  by  60  to  70  percent  without 
reducing  the  amoimt  of  water  which  is 
used  for  cleaning  and  conversion  coat 
rinses. 

17.  Comment  One  commenter  stated 
that  dissolved  metals  shoidd  be 
regulated  rather  than  total  metals.  The 
basis  for  this  statement  was  that  all 
discussions  in  the  report  deal  with 
dissolved  salts  of  the  metals  rather  than 
the  metals  themselves. 

Response:  The  Agency  recognizes  that 
dissolved  metal  ions  are 
environmentally  hazardous  entities. 
However,  the  metallic  elements  and  the 
undissolved  compounds  of  these 
elements  are  subject  to  different  sets  of 
conditions  after  they  leave  the  treatment 
system.  Most  metallic  particles  readily 
oxidize  in  the  oxygen-containing  waters 
of  receiving  water  bodies.  In  receiving 
waters,  the  oxidized  metal  particles  and 
undissolved  metal  compounds  dissolve 
to  produce  the  more  environmentally 
hazardous  ionic  species.  Only  a  few 
metals,  such  as  gold,  would  not  oxidize 
in  usual  receiving  water  bodies,  but 
even  gold  compounds  could  dissolve. 
Thus,  total  metals  are  regulated. 

18.  Comment:  It  was  suggested  that 
special  (presumably  less  stringent) 
limitations  be  estabhshed  to  facilitate 
treatment  of  coil  coating  wastewaters 
with  other  process  wastewaters  in  large 
integrated  facilities. 

Response;  The  Agency  does  not  object 
to  the  joint  treatment  of  compatible 
wastewaters  when  appropriate.  The 
Agency  does  insist  that  the  treatment 


afford  wai tewatera  treated  jointly  be 
luch  that  the  amount  of  pollutant* 
dischaiged  from  joint  treatment  be  not 
greater  than  allowed  by  the  sum  of  the 
individual  dischai^  limitations. 

XXIV.  SolidUtkm  of  Comments 

EPA  invites  and  encourages  public 
participation  in  this  rulemaking.  The 
Agency  asks  that  any  deficiencies  in  the 
record  of  this  proposal  be  spedficaUy 
addressed  and  particularly  asks  that 
suggested  revisions  or  corrections  be 
supported  by  data. 

Q>A  is  particulariy  interested  in 
receiving  additional  comments  and 
information  on  the  following  issues: 

The  Agency  is  now  considering 
regulating  the  production  of  two  piece 
beverage  type  cans  (either  aluminum  or 
steel)  as  a  subcategory  of  the  coil 
coating  category.  Some  can  making 
processes  were  originally  projected  to 
be  part  of  the  aluminum  forming 
category.  Information  gathered  under 
the  aluminum  forming  data  collection 
effort  indicated  that  can  making  does 
not  correspond  to  any  other  aluminum 
forming  operation.  However,  the  can 
making  process  is  very  similar  to  the 
coil  coating  process  and  would  fit  in 
better  as  a  subcategory  in  the  coil 
coating  category.  Both  industries 
prepare  the  metal  by  cleaning  baths  and 
rinsing,  apply  a  chemical  conversion 
coat,  and  each  may  paint  the  product 
Both  processes  are  done  on  a  continuous 
motion  basis.  Coil  coating  uses  a 
continuous  strip  moving  through  the 
process  steps,  while  can  making  uses  a 
continuous  web  of  cans.  Similar 
treatment  of  the  wastewaters  would  be 
probable  due  to  the  similarities  in  the 
processes.  The  Agency  recognizes  that 
factors  are  somewhat  different  in  can 
making  than  in  coU  coating  and  is 
soliciting  comments  on  the  general  issue 
of  adding  can  making  to  the  coil  coating 
category  and  on  the  applicability  of 
three  specific  items:  the  coil  coating 
regulatory  methodology,  the  treatment 
methods  recommended,  and  the 
production  normalizing  factor. 

The  Agency  is  continuing  to  seek 
additional  data  to  support  these 
proposed  limitations.  The  Agency 
specifically  solicits  long  term  sampling 
data  which  will  help  to  better  define  the 
operability  of  the  treatment  technologies 
relied  upon  for  regulation. 

In  order  to  determine  the  economic 
impact  of  this  regulation,  the  Agency 
has  calculated  the  cost  of  installing  BPT, 
BAT,  PSES,  NSPS.  and  PSNS  for  each 
coil  coating  facility  for  which  data  was 
available.  The  cost  of  BCT  for  the  steel 
and  galvanized  subcategories  if  the 
same  as  BAT;  the  cost  for  aluminum  is 
the  same  as  BPT.  The  details  of  the  cost 


estimaUons  are  outlined  in  the  Technical 
Development  Document  Based  on  these 
estimates,  the  Agency  has  determined 
that  no  adverse  economic  burden  will 
result  bom  these  regulatfons.  Informal 
review  of  the  Draft  Technical 
Development  Document  by  industry 
revealeid  that  industry  considers  the  cost 
estimates  are  too  low.  The  Agency 
invites  comments  on  this  issue  and 
requests  that  commenters  submit  any 
relevant  cost  data  to  the  Agencv. 

The  treatment  effectiveness  data  set  ' 
forth  in  the  Technical  Development 
Document  is  based  on  results  of  Agency 
sampling  of  the  raw  wastewaters  and 
treated  effluents  from  a  broad  range  of 
plants  generating  similar  wastewaters. 
The  Agency  invites  comments  on  the 
treatment  effectiveness,  and  requests 
data  (especially  paired  raw  wastewater- 
effluent  data)  from  plants  having  well 
operated  BPT  or  BAT  treatment 
systems. 

The  Agency  considered  regulating 
TSS  as  an  indicator  for  removal  of  small 
amounts  of  metals,  and  oil  and  grease  as 
an  indicator  for  removal  of  small 
amounts  of  oiganics.  As  proposed,  the 
regulation  will  use  oil  and  grease  as  an 
indicator,  but  will  not  use  TSS  as  an 
indicator.  The  Agency  invites  comments 
on  this  approach  and  suggestions  for 
alternative  approaches. 

The  Agenc^  is  considering  adding  an 
alternative  regulatory  strategy.  The 
proposed  regulatory  strategy  calls  for 
meeting  numerical  limits  for  each  of 
several  specific  metals  and  other 
pollutants.  Tlie  additional  alternative 
would  require  control  of  a  few  (two  or 
three)  metals  plus  close  control  of  pH 
and  total  suspended  solids  (TSS).  Such 
an  alternative  could  reduce  analytical 
costs  of  monitoring.  The  Agency  invites 
comments  on  the  inclusion  of  such 
optional  alternative  in  the  regulations. 

Dated:  December  31,  loea 
DouglM  M.  Cortle, 
Administrator. 

Appendix  A. — Alitireviations,  Acronyms  and 
Otiier  Tenna  Used  in  This  Notice 

Act— The  Clean  Water  Act 

Agency— The  U.S.  Environmental  Protection 

Agency 
BAT — Tlie  beat  available  teclinology 

economically  achievable  under  Section 

304(b)(2)(B)  of  the  Act 
BCT — ^The  t>eit  conventional  pollutant 

control  technology,  under  Section  304(b)(4) 

of  the  Act 
BDT— The  best  available  demonstrated 

control  technology  processes,  operating 

methods,  or  other  alternatives,  including 

where  practicable,  a  standard  permitting 

no  discharge  of  pollutants  under  section 

306(a)(1)  of  the  Act 
BMP — ^Best  management  practices  under 

Section  304(e)  of  the  Act 


BPT— The  best  practicable  coolrol  tacfanolonr 

cuirendy  svailable  under  Sectloo  SO«(bXl) 

ofdwAct 
dean  Water  Act— The  Pederd  Weiar 

PoUution  Control  Act  AmendmenU  of  1972 

(33  US.C  12S1  et$eg.],u  amended  by  die 

Qean  Water  Act  of  1977  (Public  Law  9S- 

217] 
Direct  discharger— A  fadlity  which 

discharges  pollutants  into  waters  of  the 

United  SUtes 
Indirect  dischargei^— A  facility  wrfaidi 

introduces  pollutants  into  a  publicly  ounied 

treatment  works 
NPDES  permit— A  National  PoUuUnt 

Oisdurge  Elimination  ^tem  permit 

issued  under  Section  402  of  the  Act 
NSPS— New  sonroe  perfonnance  standards 

under  Section  306  of  the  Act 
POTW— Publicly  owned  treatment  works 
PSES— Pretreatment  standards  for  existing 

sources  of  indirect  discharges  under 

Section  307(b)  of  die  Act 
PSNS    Pretreatment  standards  for  new 

sources  of  direct  discharges  under  Section 

307(b)and(c)ofdieAct 
RCRA— Resource  Conservation  and 

Recovery  Act  (Pub.  L  94-660)  of  1976,  as 

amended. 

Appsodix  B^Toxic  Polhitairts  CoosMeied 
for  Specific  LimiUtioa 

fa)  Subpart  A— Steel  Batii  Material 
Subcategory 

039    Fluoranthene 

072  1,2-benzantluvcene 
(benzo(a)antlu-acene) 

073  Benzo(a)pyTene  (3,4-benzo-pyrene) 

074  3-4Benzofluoranthene 
(benzo(b)fluoranthene 

075  11,12-benzofluoranthene 
(l>enzo(b)fluoranthene 

078  Chrysene 

077  Acenaphthylene 

078  Anthracene 

079  1,12-benzoperylene  (benzo(ghi)peryIene) 

060  Pluorene 

061  Phenantlirene 

062  1,2,5,6-dibenzanthracene    ° 
dit>enro(,h)anthracene) 

063  Indeno(l,2.3-cd)  pyrene  (24,-o- 
pheynylene  pyrene) 

064  Pyiene 

067  Trichloroethylene 

116  Cadmium 

119  Chromium 

121  Cyanide,  Total 

122  Lead 
124  Nickel 
126  Zinc 


fb)  Subpart  B— -Galvanized  Ba$it  Material 
Subcategory 

039    Fluoranthene 

072  1,2,-benzanthracene 
(benzo(a)antlvacene) 

073  Benzo(a)pyrene  (3,4-benzo-pyrene) 

074  3,4-Benzofluoranthene 
(benzo(b)fluoranthene 

075  11,12-benzofluoranthene 
(benzo(b)fluoranthene) 

078  Chiysene 

077    Acenaphthylene 

076  Anthracene 

079  1,12-benzopeiylene  (benzo(ghi)peiylene) 
060    Fluorene 
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061  Phenanthren) 

082  1,2.5,6-dibeiuinthracene 
[dibenzo(.h)anth  'acene] 

083  Indeno(1.2.3-(  :d)  pyrene  2,3-0- 
pheynylene  pyrefie) 

084  Pyrene 

067  Trichloroethylene 

118  Cadmium 

119  Chromium 

120  Copper 

121  Cyanide.  Tot  J 

122  Lead 
124  Nickel 
128  Zinc 

(cl  Subpart  C—Ak  nJnuai  Basis  Material 
Subcategory 

118  Cadmium 

119  Chromium 

120  Copper 

121  Cyanide.  Toti  1 

122  Lead 
128  Zinc 

Appendix  C. — Tox  c  Pollutants  Not  Detected 

(a)  Subpart  A — Ste  il  Basis  Material 
Subcategory 

001  Acenaphtheni ! 

002  Acrolein 

003  Acrylonitrile 

005  Benzidine 

006  Carbon  tetrac  liloride 
(tetrachlorometh.  me) 

007  Chlorobenzer  b 

008  1.2,4-trichloro}enzene 

009  Hexachlorob*  nzene 

010  1,2-dichloroet  lane 
012  Hexachloroet  tane 

014  1,1.2-trichloro  Jthane 

015  1,1.2.2-tetrach  oroethane 

016  Chloroethane 

017  Bis  (chlorome  hyl)  ether 

018  Bis  (2  chloroe  hyl)  ether 

019  2-chloroethyl 

020  2-chloronapht  lalene 

021  2.4,6-trichloro  )henol 

022  Parachlorome  :a  cresol 

023  Chloroform  (fi  ichloromethane) 

024  2-chIorophenc  1 

025  1.2-dichlorob6  nzene 

026  1.3-dichlorobe  nzene 

027  1,4-dichlorobe  nzene 

028  3.3-dichlorobe  nzidine 

029  1,1-dichloroet  lylene 

030  1.2-trans-dich 

031  2,4-dichloroph  enol 

032  1,2-dichloropr  ipane 

033  l,2-dichIoropr3pylene  (1,3- 
dichloropropene) 

035  2,4-dinitrotolu  ene 

036  2.6-dinitrotolu  ene 

037  1,2-diphenyIh:  drazine 

040  4-chlorophen]  1  phenyl  ether 

041  4-bromophen]  1  phenyl  ether 

042  Bis  {2-chloroi!  opropyl)  ether 

043  Bis  (2-chloroe  hoxy)  methane 

045  Methyl  chlorii  le  (dichloromethane) 

046  Methyl  bromi  le  (bromomethane) 

047  Bromoform  (tfibromomethane] 

048  Dichlorobrom^methane 

049  Trichlorofluoiiomethane 

050  DichIorodiflu0romethane 

051  Chlorodibromlomethane 

052  Hexachlorobiltadiene 

053  Hexachlorom  rclopenta- 
056  Nitrobenzene 


nny\  ether  [mixed) 


oroethylene 


057  2-nitrophenol 

058  4-nitrophenol 

059  2,4-dinitrophenol 

060  4,e-dinitro-o-cretol 

061  N-nitrosodimethyUmine 

062  N-nitrosodiphenyUmine 

063  N-nitro«odi-n-propylamine 

064  Pentachlorophenol 

088  Vinyl  chloride  (chloroethylene) 

089  Aldrin 

090  Dieldrin 

091  Chlordane  (technical  mixture  and 
metabolites) 

092  4.4-DErr 

093  4.4-DDE  (p.p-DDX) 

094  4.4-DDD  (p.p-TDE) 

095  Alpha-endosulfan 

096  Beta-endosulfan 

097  Endosulfan  sulfate 

098  Endrin 

099  Endrin  aldehyde 

100  Heptachlor 

101  Heptachlor  epoxide  (BHC- 
hexachlorocyclohexane 

102  Alpha-BHC 

103  Beta-BHC 

104  Camma-BHC  (lindane] 

105  Delta-BHC  (PCB-polychlorinated 
biphenyls) 

106  PCB-1242  (Arochlorl242) 

107  PCB-1254  (Arochlor  1254) 

108  PCB-1221  (Arochlor  1221] 

109  PCB-1232  (Arochlor  1232) 

110  PCB-1248  (Arochlor  1248) 

111  PCB-12eO  (Arochlor  1280) 

112  PCB-1016  (Arochlor  1016] 

113  Toxaphene 

116  Asbestos 

117  Beryllium 
125  Selenium 
127  Thallium 

129  2,3,7,6-tetrachlorodibenzo-p-dioxin 
(TCDD) 

(b)  Subpart  B — Galvanized  Basis  Material 
Subcategory 

001  Acenaphthene 

002  Acrolein 

003  Acrylonitrile 

004  Benzene 

005  Benzidine 

006  Carbon  tetrachloride    - 
(tetrachloromethane) 

007  Chlorobenzene 

008-  1,2,4-trichlorobenzene 

009  Hexachlorobenzene 

010  1,2-dichloroethane 

012  Hexachloroethane 

013  1,1-dichloroethane 

014  1,1.2-trichloroethane 

015  1.1.2.2-tetrachloroethane 

016  Chloroethane 

017  Bis  (chloromethyl)  ether 

018  Bis  (2-chloroethyl)  ether 

019  2-chloroethyl  vinyl  ether  (mixed) 

020  2-chloronaphthalene 

021  2.4.6-trichlorophenol 

022  Parachlorometa  cresol 

023  Chloroform  (trichloromethane) 

024  2-chlorophenol 

025  1.2-dichlorobenzene 

026  1,3-dichlorobenzene 

027  1,4-dichlorobenzene 

028  3,3-dichlorobenzidine 

031  2.4-dichlorophenol 

032  1,2-dichloropropane 


033  1.2-dicfaIoropropyiene  (14- 
dichloropropene) 

034  2.4,-diBinethylphenol 

035  2,4-dinitrotoluene 

036  2,e-dinitrotoIuene 

037  1.2-diphenyIhydrazine 

038  Ethylbenzene 

040  4-chlorophenyl  phenyl  ether 

041  4-bromophenyl  phenyl  ether 

042  Bis  (2-chloroisopropyi)  ether 

043  Bit(2-chloroethoxy)  methane 

044  Methylene  chloride  (dicfalorainethane) 

045  Methyl  chloride  (didilorometliaiie) 

046  Methyl  bromide  (Bromomethane) 

047  Bromoform  (tribromomethane) 

048  Dichlorobromomethane 

049  Trichlorofluoromethane 

050  Dichlorodifluoromethane 

051  Chlorodibromomethane 

052  Hexachlorobutadiene 

053  Hexachloromydopentadiene 

056  Nitrobenzene 

057  2-nitrophenol 

058  4-nitrophenol 

059  2.4-dinitrophenol 

060  4,6-dinitro-o-cresoI 

061  N-nitrosodifflethylamine 

062  N-nitrosodiphenylamine 

063  N-nitrosodi-n-propylamine 

064  Pentachlorophenol 

065  Phenol 

065  Tetrachloroethylene 

086  Toluene 

088  Vinyl  chloride  (chloroethylene)'. 

089  Aldrin 

090  Dieldrin 

091  Chlordane  (technical  mixture  and 
metabolites) 

092  4,4-DDT 

093  4.4-DDE  (p.p-DDX) 

094  4,4-DDD  (p.p-TDE) 

095  Alpha-endosulfan 

096  Beta-endosulfan 

097  Endosulfan  sulfate 

098  Endrin 

099  Endrin  aldehyde 

100  Heptachlor 

101  Heptachlor  epoxide  (BHC- 
hexachlorocyclohexane] 

102  Alpha-BHC 

103  Beta-BHC 

104  Camma-BHC  (lindane) 

105  Delta-BHC  fPCB-polydilotinated 
biphenyls) 

106  PCB-1242  (Arochlor  1242) 

107  PCB-1254  (Arochlor  1254) 

108  PCB-1221  (Arochlor  1221) 

109  PCB-1232  (Arochlor  1232) 

110  PCB-1248  (Arochlor  1248) 

111  PCB-12C0  (Arochlor  1280) 

112  PCB-1018  (Arochlor  1016) 

113  Toxaphene 

114  Antimony 

115  Arsenic 
lie  Asbestos 
117  Beryllium 
123  Mercury 

125  Selenium 

126  Silver 

127  Thallium 

129  2.3,7,8-tetrachlorodibenzo-p-dioxin 
(TCDD) 

fc)  Subpart  C— Aluminum  Basis  Material 
Subcategory 

001  Acenaphthene 
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002  Acrolein 

003  Acrylonitrile 

005  Benzidine 

006  Carbon  tetrachloride 
(tetrachloromethane) 

007  Chlorobenzene 

OOS    1.2,4-trichlorobenzene 
000    Hexachlorobenzene 
010    1.2-dichloroethane 
Oil    1.1.1-trichlorethane 

012  Hexachloroethane 

013  Ll-dichloroethane 

014  1.1.2-trichloroethane 

015  1,1,2.2-tetrachloroethane 
010    Chloroethane 

017    Bia  (chloromethyl)  ether 
Oia    Bia  (2-Ghloroethyl)  ether 

019  Z-chloroethyl  vinyl  ether  (mixed) 

020  2-chloronaphthalene 

021  2,4,e-trichlorophenol 

022  Parachlorometa  creaol 

023  ChToroforni  (trichloromethanc) 

024  2-chlonq>henoI 

025  1.2-dichlorobenzene 
028    1,3-dichlorobenzene 

027  1.4-dichlorobenzene 

028  S4-dicfalorobenzidine 
020    Ll-dichloroetfayleoe 

030  1.2-tianaKUdiloroediylene 

031  Z«4-dicfalarophenol 

032  1.2-dichloropropane 

033  1.2H)ichloropropyIene  (1.3- 
dichloropropcne] 

034  2.4-di]iiethy4>henol 

035  2,4-diniirotoiaene 

036  2.»<linitiotoluene 

037  U-diphenylhydnizioe 

038  Etfaylbenzene 

040  4-dilorophenjrl  phenyl  ether 

041  4-btY»nophen^  phenyl  ether 

042  Bia  (2-chloroiaopropyI)  ether 

043  Bia  (2Hdiloroethoxy)  methane 

045    Matkyl  chloride  (dichloromethane) 
048    Methyl  bromide  (bromomethane) 

047  Btoomoform  (tribromomethane) 

048  Dtcfalorobromomethane 
040    THcfalorofluoromethane 

060  Dicfalorodiflaoromethane 

051  Chlorodibromomethane 

052  Hexachlorobutadiene 
053HexachIoromyclopentadiene 
054    laophorone 

058    Nitrobenzene 

057  2-nitropbeno] 

058  4-aitroirfienoi 
050    2,4-dinitrophenol 
080    4.6-dinitro-o-cresol 

061  N-nitroaodimethylamine 

082  N-nitrosodiphenylamine 

083  N-nitrosodi-n-propylamine 
004    Pentachlorophenol 

085    Flienol 

068    Vinyl  chloride  (chloroethylene) 

080    Aldrin 

090  Dieldrin 

091  Chlordane  (technical  mixture  and 
metabolites) 

092  4.4-ODT 

093  4.4-DDE  (P.P-DDX) 

094  4.4-DDD  (P.P-TDE) 

095  Alpha-endosulfan 

096  Beta-endoanlfa|i 

097  EndoauUan  sulfate 
096    Endiin 

090    Endrin  aldehyde 
100    HepUchlor 


101  HepUchlor  epoxide  (BHC- 
hexachlorocydohexane) 

102  Alpha-BHC 

103  Beta-BHC 

104  Camma-BHC  (lindane) 

105  Delta-BHC  (PCB-poly-chlorinated 
biphenyls) 

106  PCB-1242  (Arodilor  1242) 

107  PCB-1254  (Arochlor  1254) 

108  PCB-1221  (Arochlorl2Zl) 

109  PCB-1232  (Arochlor  1232) 

110  PCB-1248(Arocfaiorl248) 

111  PCB-iaB0(Arachlorl280) 

112  PCB-1016(ArochlorlOie) 

113  Toxaphene 

114  Antimony 
lis    Arsenic 
lie    Asbestos 
117    Beryllium 
123    Mercury 
125    Selenium 

128  Silver 
127    Thallium 

129  2.3,7.8-tetrachIorodibenzo-p-dioxin 
(TCDD) 

Appendix  D.— Toxic  Pollutants  Detected 
Below  the  Nominal  Quantificatioa  lindt 

(a)  Subpart  A— Steel  Basit  Material 
Subcategory 

004    Benzene 

038  Ethylbenzane 

044  Mediyiene  chloride  (dichloromethane) 

071  Dimethyl  phthalate 

085  Tetracfaknoethylene 

066  ToUiene 

123  Mercury 

fb)  Subpart  B—Calvanized  Baals  Material 
Subcategory 

069    Di-n-octyl  phthalate 
071    Dimethyl  irfithalate 

(c)  Subpart  C— Aluminum  Baals  Material 
Subcategory 

004    Benzene 

039  Fluoranthene 

044  Methylene  chloride  (dichloromethane) 

055  Naphthalene 

060  Di-n-octyl  phthalate 

065  Tetrachloroethylene 

066  Toluene 

067  Trichloroethylene 

Appendix  E^-Toxic  PoUutanta  Detected  in 
Environmentally  Inaignificaiit  Amouats 

(a)  Subpart  A— Steel  Basis  Material 

Subcategory 

Oil  1.1.1-trichlorethane 

013  1.1-dichloroethane 

034  2,4-dimethylphenol 

054  Isophorone 

055  Naphthalene 
065  Phenol 

086  Bl«(2-ethylhexyl)phthalate 

067  Butyl  benzyl  phthalate 

068  Di-N-Butyl  Phthalate 
060  Di-n-octyl  phthalate 
070  Diethyl  nthalate 

114  Antimony 

115  Arsenic 
120  Copper 
128  Silver 


fl)J  Subpart  B— Galvanized  Basis  Material 
Subcategory 

Oil  1.1.1-tricUorethane 

020  1.1-dichloroethylene 

030  1.2-trans-dichloFoetliylene 

054  Jsophorone 

055  Naphthalene 

068  Bis(2-ethylhexyl)phthaUte 

087  Butyl  benzyl  phthalate 

088  Di-N-Butyl  Phthalate 
070  Diethyl  Phthalate 

(c)  Subpajl  C— Aluminum  Basis  Material 
Subcategory 

066  Bis(2-ethylhexvl)phthalate 

087  Butyl  benzyl  phthalate 

068  Di-N-Butyl  PhthaUte 

070  Diethyl  Phdialate 

071  Dimethyl  phthalate 

072  1.2-benzanthraoene 
(benzo[a)anthracene) 

071    Benzo(a)pyrene  (34,benzopyrene) 

074  8.4-Benzofluoranthene 
(benzo(b)fluoranthene) 

075  11.12-benzofluoranthene 
(benzo(b)fluoranthene) 

078  Chrysene 

077  Acenaphthylene 

078  Anthracene 

079  l,U-benzoperylene(benzo(^)pefylene) 

080  Fluorene 

081  Hienanthrene 

062    1.2,8.8-dlbenzanthraoena 
(dibenzo(Ji)anthraoene) 

083  lndeno(lA3-cd)  pyrene  (2.3-0- 
pheynylene  pyrene) 

084  Pynne 
124    Nickel 

EPA  propose*  to  add  Part  465  to  Title 
40  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  465-COIL  COATING  POINT 
SOURCE  CATEGORY 

General  Provisiaas 

Sec 

4esm    Applicability 

465.02  General  deflnitions 

405.03  Monitoring  and  reportii^ 
requirements  [Reserved] 

Subpwt  A— SlMl  Baeta  MatwW 

Sufrrateowy 

465.10  Applicability;  description  of  the  sted 
basit  material  subcategory. 

485.11  EfBuent  limitations  representing  the 
degree  of  efHuent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

485.12  EHluent  limitations  repieseutti^  the 
degree  of  efDuent  reduction  attainable  by 
the  application  of  the  best  available 
tedinology  economically  adilevable 
(BAT). 

465.13  New  source  performance  alaadarda 
(NSPS). 

465.14  Pretreatment  standards  for  existing 
sources  (PSES). 

465.15  Pretreatment  standards  for  new 
-     sources  (PSNS). 

465.16  Effluent  limiutions  representing  the 
degree  of  effluent  reductiaa  attainaUe  by 
the  application  of  the  beet  oonveatioaal 
pollutant  control  technology  (BCT). 
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Subpart  I 
Subcategory 


B— Galvi  nized  Basis  Material 


bas 


ty:  description  of  the 
is  material  subcategory, 
liinitations  representing  the 
efflf  ent  reduction  attainable  by 
of  the  best  practicable 
technology  currently  available 

linitations  representing  the 
reduction  attainable  by 
of  the  best  available 
economically  achievable 

performance  standards 

Pretreatmtnt  standards  for  existing 

Pretreatm  !nt  standards  for  new 
MS). 

li  citations  representing  the 
reduction  attainable  by 
of  the  best  conventional 
technology  (BCT). 


463.20  Applicabi 
galvanized 

465.21  Effluent 
degree  of 
the  application 
control 
(BPT). 

465.22  Effluent 
degree  of  effliient 
the  applicatio  n 
technology 
(BAT). 

465.23  New  source 
(NSPS). 

465.24 

sources  (PSE^) 

46^25 

sources  (PSN^) 

465.26    Effluent 

degree  of  efflient 
the  applicatio  n 
pollutant  con^l 


C— Alum  num  Basis  Material 


Subpart  I 
Subcategory 

465.30  Applicabi: 
aluminum  bai 

465.31  Effluent 
degree  of 
the  applicatich 
control  techni  il 


ty;  description  of  the 

is  material  subcategory. 

liinitations  representing  the 

efflient  reduction  attainable  by 

of  the  best  practicable 

ogy  currently  available 


(BPT). 

465.32  Effluent 
degree  of  effli  lent 
the  applicaticn 
technology 
(BAT). 

465.33  New  sourt:e 
(NSPS). 

465.34 

sources  (PSE^) 
465.35 


sources  (PSN^) 
465.36    Effluent 

degree  of  effli  lent 
the  applicatio  n 
pollutant  con  rol 
Authority:  Sectfms 
(g).  306  (b)  and  (c 
the  Clean  Water 
Pollution  Control 
as  amended  by 
(The  ■"Act"):  33 
and  (g).  1316  (b) 
1361:  86  Stat.  816, 
Pub.  L  95-217. 


th; 

IU,5 


General  Provisii  ins 


§465.01    Appllaibility, 

This  part  appjies 
facility  which 
waters  of  the  United 
introduces  polh  tants 
owned  treatment 


§465.02    Generiil 

In  addition  tc 
in  40  CFR  Part 
deHnitions  app 

(a)  "Coil"  melins 
material  rolled 
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li  nitations  representing  the 
reduction  attainable  by 
of  the  best  available 
economically  achievable 

performance  standards 

Pretreatm^nt  standards  for  existing 

Pretreatmknt  standards  for  new 


II  mitations  representing  the 
reduction  attainable  by 
of  the  best  conventional 
technology  (BCT). 
301,  304  (b).  (c).  (e),  and 
307  (b)  and  (c).  and  501  of 

(the  Federal  Water 
\ct  Amendments  of  1972. 
Clean  Water  Act  of  1977) 
C.  1311, 1314  (b),  (c),  (e), 
(c),  1317  (b)  and  (c),  and 
Pub.  L  92-500:  91  Stat.  1567. 


ikCtj 


a  id  I 


to  any  coil  coating 
discharges  a  pollutant  to 
States  or  which 
to  a  publicly 
works. 


definitions. 

the  deflnitions  set  forth 
'  01,  the  following 
y  to  this  part: 

a  strip  of  basis 
nto  a  roll  for  handling. 


(b)  "Coil  coating"  means  the  process 
of  converting  basis  material  strip  into 
coated  stock.  Usually  cleaning, 
conversion  coating,  and  painting  are 
performed  on  the  basis  material.  This 
regulation  covers  processes  which 
perform  any  two  or  more  of  the  three 
operations. 

(c)  "Basis  material"  means  the  coiled 
strip  which  is  processed. 

(d)  "Area  processed"  means  the  area 
actually  exposed  to  process  solutions. 
Usually  this  includes  both  sides  of  the 
metal  strip. 

(e)  "Steel  basis  material"  means  cold 
rolled  steel,  hot  rolled  steel,  and  chrome, 
nickel  and  tin  coated  steel  which  are 
processed. 

(f)  "Galvanized  basis  material"  means 
zinc  coated  steel,  galvanized,  brass  and 
other  copper  base  strip  which  is 
processed  in  coil  coating. 

(g)  "Aluminum  basis  material"  means 
aluininum,  aluminum  alloys  and 
aluminum  coated  steels  which  are 
processed  in  coil  coating. 

(h)  "BPT'  means  the  best  practicable 
conbt)l  technology  currently  available 
under  Section  304(b)(1)  of  the  Act. 

(i)  "BAT'  means  ihe  best  available 
technology  economically  achievable 
under  Section  304(b)(2)(B)  of  the  Act. 

(j)  "NSPS"  means  new  source 
performance  standards  under  Section 
306  of  the  Act. 

(k)  "PSES"  means  pretreatment 
standards  for  existing  sources,  under 
Section  306(b)  of  the  Act. 

(1)  "PSNS"  means  pretreatment 
standards  for  new  sources,  under 
Section  306(c)  of  the  Act. 

(m)  "BCT*  means  the  best 
conventional  pollutant  control 
technology,  under  Section  304(b)(4)  of 
the  Act. 

§465.03    [Reserved] 

Subpart  A— Steel  Basis  Material 
Sut)category 

§  465. 1 0    Applicability;  description  of  the 
steel  basis  material  subcategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States,  and 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from  coil 
coating  of  steel  basis  material  coils. 

§  465.1 1    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainat>le 
by  the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

Except  as  provided  in  40  CFR 
§  §  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 


of  the  best  practicable  control 
technology  currently  available: 


SubpartA 


Polulw*  or  poSulanl 


Avaragaol 
Unknumior        *^*5o" 


Mo/m<  Ob/1,000.000  ft*)  ol 


Cadmium  _ 
Chrofnwm.^ 
Coppar  — 
Cywiid*.  Total.. 


Zinc.. 


OiandOraaM- 

TSS 


0.16  (0.030) 
5.42(1.11) 
5.78  (1.18) 
0.66  (0.13) 

0.30  (0.061) 
4.27  (0J7) 
4.44  (0J1) 
S43(1J2) 
S0.2  (1^1) 
104.  (21.2) 


0.089  (0.018) 
1.05  (0.40) 
2.34  (0  48) 
0.27(0.056) 
0.15  (003) 
323(0.68) 
1.03(0^9) 
2.19  (0.45) 
29.6  (6.07) 
74.1  (15.2) 


pH— WKhin  th*  range  o(  7.5  to  10.0  at  al  Imaa. 


§465.12    Effluent  limitations  representiong 
the  dagrse  of  effluent  reduction  attakiabta 
by  the  application  of  the  best  available 
tectmology  economically  adiievatile  (BAT). 

Except  as  provided  in  40  CFR 
SSl25.30-.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

SubpartA 


Polulwit  or  poManI 
property 


Cadimim 

Owomum — „_ 

Copper -. 

Cyanide,  Total. 

Lead 

Ntcfcal. 

Zinc 

Iron. 


Oi  and  Grease.... 


BAT  affluent  bnitaliona 

Maxknumior 
anylday 

Average  ol 
da«yvaluet 

torso 

conaeoitive 

lamping  daya 

mgV  (b/1,000.000  ft')  d 
araaprocaaiad 

.     0.050  (0.010) 
.33  (.067) 
1.59  (.33) 
.17  (.035) 
.12  (.025) 

0  024  (O.OOS) 

.12  (025) 

64.  (.13) 

.073  (.015) 

.054(011) 

.78  (.16) 

*«(.17) 

2.64  (.54) 

35  (.072) 

37  (075) 

.90  (.18) 

12.2  (2  49) 

12.2  (2.49) 

§  465.13    New  source  performance 
standards. 

Any  new  source  subject  to  this 
subpart  must  achieve  the  follwoing 
performance  standards: 

(a)  There  shall  be  no  discharge  of 
wastewater  pollutants  from  conversion 
coating  operations. 

(b)  The  discharge  of  wastewater 
pollutants  from  all  coil  coating 
operations  other  than  conversion 
coating  operations  shall  not  exceed  the 
values  set  forth  below: 


0.069  (0.018) 

1.95  (0.40) 

2.34  (0  48) 

0^7(0056) 

0.1S  (003) 

3.23(0.88) 

1.B3  (OJ0) 

2.19  (0.45) 

29.8  (8.07) 

74.1  (15.2) 

1. 
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SubpwtA 


NSPS 


watewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 


PvmMm  a  ptiMm* 


Avaragaol 
tamping  day* 


1465.14    PralrMtnwnt  standards  for 
•xisting  aoureaa  (P8E8). 

Except  as  provided  in  40  CFR  S  403.13, 
an  existing  source  subject  to  this 
subpart  wliich  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources.  The 
provision  of  40  CFR  Part  403.6(c)  and 
Appendix  A,  B.2.e  requiring  that 
pretreatment  standards  be  established 
as  concentration  is  set  aside  for  this 
subpart  The  mass  wastewater 
pollutants  in  coil  coating  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 

Sut>partA 


PSES 


Pelutanlor  ponutaX 


Average  of 

Manmumtor  '^J^ 
any  1  day  lOf  JO 
'        '  coraecuthre 
tampting  days 


mg//i'  (lb/ 1.000.000  «»)  oi 
area  processed 


Cadmium 0.050  (0.010) 

Chromium. .33  (067) 

Copper. 159(33) 

Cyanide.  Tola! IB  (.037) 

Lead _ 12  (.025) 

N«*el —  .78  (.16) 

Zinc- .«4  (.17) 


0.022  (0.005) 
.12(025) 
.64  (13) 
073  (.015) 
054  (.011) 
.35  (072) 
.37  (.075) 


SubpartA 


PSNS 


mg/|i'  (l)/1.000.000  fl')  ol 
area  processad 

Cadmiwn 0.014  (0003)       0.007  (0001) 

Chrantan. .094  (.019)  .035  (.007) 

Copper  _ 48  (.094)  .19  (.038) 

Q«nida.  Total .052  (.01)  .021  (.004) 

Uid 035(007)  .016(003) 

McM 22  ami  .1(021) 

anc ^(iMO)  .11  (.021) 

•w 76  (iq  JB(X»3) 

01  and  Qraata 3.49 172)  3.49 172) 

rSa Si4  ItJOT)  3.49  172) 

pH-MIMn  Vta  range  ol  7.5  to  10.0  at  al  ttmet.  ^ 


Polulani  ol  pollutani 
properly 


Maximum  (or        fUJ^fT' 
«w  t  day  '**' 

'     ^  oonaeeulive 

aafflpfeigdays 


mg/m»  (lb/1,000.000  It')  ol 
area  processad 


Cadmium... 
Chromium.^ 
Copper  - 


Cyanide.  Total.. 


Mckal. 

anc— 


0.014  (0X)03) 

i>»4(X)19) 

.48(X>94) 

X>S2(X)I) 

22{04et 
.24(A49) 


0l>07  (0A01) 

JOOSIXKIT) 

.19(j004) 

j021(AM) 

JOiS  (.003) 

■1  («') 

.11  <xei) 


§  465. 1 5    Pretreatment  standards  for  new 
sources  (PSNS). 

Any  new  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The 
provision  of  40  CFR  Part  403(c)  and 
Appendix  A,  B.2.e.  requiring  that 
pretreatment-standards  be  established 
as  concentration  is  set  aside  for  this 
subpart  The  mass  wastewater 
pollutants  in  coil  coating  process 


S4«S.16  EffkMfrt  imttalioiw  rapraaantino 
ttta  dagraa  of  •ffluant  raduetion  attahiaMa 
by  tha  appleation  of  Om  bast  oonvantional 
pollutant  control  technology. 

Except  as  provided  in  40  CFR 
SS  125.30-32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  eflluent  limitations 
representating  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology: 

SubpartA 


POIUlat*  ol  ponutant 


BCT  emuam  Umitations 

Average  ol 

Maximum  for        "^'i!!;** 
any  1  day  »or  jo 
'         '           oontaculive 
tamplingdays 


mg/m»  (lb/1.000.000  ft')  of 
area  procesaed 


01  and  (arease.. 
TS8 


pH— Wittiin  of  7  j  10  I0i>  at  al  ttmas. 


12^  (2  49) 
18.2  (3  73) 


12.2  (2.49) 
i22  (2  49) 


Subpart  B— Galvanized  Basis  Material 
Subcategory 

§46S.20    AppltoabiNty;  deacrlption  of  t»M 
galvanizad  basia  material  aubcatagory^ 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from  coil 
coating  of  galvanized  basis  material 
coils. 

§  465.2 1    Effhiant  limitations  rapresenting 
tlM  degree  of  effluent  reduction  attainable 
by  ttM  applicMon  of  the  beat  practicaMa 
control  technology  currantty  avaHaMa 
(BPT). 

Except  as  provided  in  40  CFR 
SS  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 


of  the  best  practical  control  technology 
currently  available: 


Subparts 


Polulani  ol  po8ul«« 


BPTeWuem  limnelaos 
Aararageol 

tempting  days 


mg/m'  (1b/1X)O0MO  «•)  tt 


OhnmkMiL 

Copper  „ „._. 

Cyanide,  Total.. 


Zinc.. 


Ol  and  Qraata.. 
T88 _.... 


pH-Wimin  oi  7.6  tons  mm  tmm 


0.2  40XM1) 

s.i3<i.ae 

8.63  <1J4) 

.74  (16) 

.34(089) 

442(99) 

SX»(103) 

7^7  (1.49) 

87.0  (13.7) 

117.2(24.) 


0  1  (Oltti) 

2.21  (.46) 

286(64) 

J(08t) 

17  (03« 

3.85  ( 7S) 

2  18  (4S) 

248  (.51) 

33.5  (646) 

83.7(171) 


8465^    Effhiant ■mWadona fapraaantlng 
tha  ilagraa  of  effhwnt  reduction  atlalnabla 
by  the  application  of  the  best  avaMaMe 
tadwology  ecenoinlcaMy  achievable  (BAT). 

Except  as  provided  in  40  CFR 
SS  125.30-.32,  any  existing  point  source 
subject  to  this  sub[ect  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 


Subparts 


BATaffluenl  limitationi 


PoMam  ol  poautam 


Manmum  tar 
any  1  day 


Average  of 

daity  values 

tor  30 


<%• 


mg/ffl'  (lb/1400.000  It')  ol 
trat  proceesed 


Cadmium  _. 
ClvomRjni.„ 
Copper  ..-„. 


Cyanide,  Total.. 

Lead _ 

ttam 


Zinc- 


Iron 

01  and  Grease.. 


.     0.049  (0010) 

0  022  (0  005) 

J3  (.067) 

12(025) 

158(32) 

64  (11) 

.17(435) 

472  (015) 

12  (025) 

053(011) 

.77  (16) 

.35  (472) 

43(17) 

38  (474) 

^61  (.53) 

49(18) 

12  1  (247) 

12  1  (247) 

S  465.23    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following 
performance  standards. 

(a)  There  shall  be  no  dischaiige  of 
wastewater  pollutants  from  conversion 
coating  operations. 

(b)  The  discharge  of  wastewater 
pollutants  from  all  coil  coating 
operations  other  than  co version  coating 
operations  shall  not  exceed  the  values 
set  forth  below: 
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pubi 


ipartB 


NSPS 


Pollulant  or  po<lutan1| 
propwty  ; 


Avarageol 

Ma»muni  tor        '^"^ 

•"*"*«         contecutKM 
■ampiing  day* 


mg/m»(lb/1. 000.000  n>)ol 
■raa  pnx;«ued 

Cadmium J 0.018  (0.0O4)       0.009  (0.002) 

Chromium _ .12  (.024)  .043  (.009) 

Copper - Se(.12)  .23(047) 

Cyarada,  Total 06  (.012)  .028  (.005) 

Lead 043  (.009)  .019  (.004) 

Nickel .__ -           .28  (.056)  .12  (.028) 

Zinc .3  (.061)  .13  (.026) 

Iron .93  (.19)  .32  (.065) 

Oil  and  Grease „...         4.29  (.068)  4.29  (.88) 

TSS _ _ 6.44(1.32)  4.29(88) 

pH— Within  the  range  o^7.S  to  10.0  at  aN  times. 


§  465.24    Pretreairnent  standard*  for 
existing  sources  JPSES). 

Except  as  provided  in  40  CFR  S  403.13, 
any  existing  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  e^dsting  sources.  The 
provision  of  40  CFR  Part  403.6(c)  and 
Appendix  A,  B.a.e  requiring  that 
pretreatment  standards  be  established 
as  concentratiot  is  set  aside  for  this 
subpart.  The  ma  is  wastewater 
pollutants  in  coi  coating  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 

liubpartB 


PoAutam  or  polkitant 
property 


Cadmium. ..„ 

Chromium 

Copper 

Cyanide,  Total .. 

Lead 

Nickel _ 

Zinc 


Any  new  source 
subpart  which  i 
a  publicly  owne^ 
comply  with  40 
achieve  the  follc^ing 
standards  for 
provision  of  40 
Appendix  A,  B.; 
pretreatment  st^dards 
as  concentratiot 
subject.  The 
pollutants  in  coi 


new 


2.e\ 


pses 


Average  of 

Maximum  (or        '^"^ 

•^10^  conie^ 

sampling  days 


mg/m'  (lb/1.000.000  ft')  of 
area  processed 


0.049  (0  010) 
.33  (.067) 
158(32) 
.18  (.035) 
.12  (.025) 
.77  (.16) 
.83  (.17) 


0.022  (0.005) 

.12  (.025) 

.64  (.13) 

.072  (.015) 

.053  (.011) 

.35  (.072) 

.36  (.074) 


§  465.25    Pretrea|ment  standards  for  new 
sources  (PSNS). 


subject  to  this 
iijtroduces  pollutants  into 
treatment  works  must 
I  :FR  Part  403  and 
pretreatment 
sources.  The 
(JFR  Part  403(c)  and 
requiring  that 

be  established 
is  set  aside  for  this 
i  wastewater 
coating  process  waste 


water  introduced  into  a  POTW  shall  not 
exceed  the  following  values: 

Sut>part  B 


PSNS 


Pollutant  or  pollutant 
prop«rt)r 


Average  ct 

Maximum  for  ^  qq 

*"*  '  "^  consecutive 

samping  day* 


Mg/m'  (R)/ 1.000.000  fl^  of 
area  processed 


CadfTsum..... 
Cfvomium.... 

Copper 

(^ranide.  Total.. 


Nicfcal .. 
Znc 


0.018  (0  004) 

.12  (.024) 

.56  (.12) 

.08  (.012) 

.043  (009) 

28(056) 

.3  (.061) 


0.008  (0.002) 

.043  (.009) 

.23  (.047) 

.026  (.005) 

.019  (.004) 

.12  (.026) 

.13  (.026) 


S  465.26  Effluent  iimitations  representing 
the  degree  of  effluent  reduction  attahiaMo 
by  tite  application  of  the  best  conventional 
pollutant  control  technology  (BCT). 

Except  as  provided  in  40  CFR 
S9  125.30-.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
foUovnng  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology: 

Subparts 


(Mutant  or  pollutant 

property 


BCT  effluent  limitations 

Average  of 

Maximum  lor        "^"S** 

"^  '  '^^  corS^e 

sampling  days 


mg/m'  (lb/ 1.000.000  ft')  of 
area  processed 

Oil  and  Grease 12.1  (2.47)  1Z1  (2.47) 

TSS 18.1  (3.70)  12.1  (2.47) 

pH— Within  the  range  of  7.5  to  10.0  at  an  limes. 


Subpart  C— Aluminum  Basis  IMaterial 
Sut>category 

§  465.30    Applicability;  description  of  the 
aluminum  basis  material  subcategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from  coil 
coating  of  aluminum  basis  material 
coils. 

§  465.31    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attalnalile 
by  the  application  of  the  best  practicable 
control  technology  currentiy  available 
(BPT) 

Except  as  provided  in  40  CFR 
§  §  125.30-.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 


of  the  best  practicable  control 
technology  currently  available: 

Sul>partC 


Polmant  or  paManl 
propartir 


BPT  effluent  Imitatnrw 
Average  of 
Maximuii  for        ^^^  m 

•^'  *"         eontecuBv 
sampling  day* 


Mg/m'  pb/1,000,000  ft*)  of  ««• 
area  prooeased 


Cadmium- 
Chromiuni.. 


Coppf . 


CyMUde,  Total.. 


Metal. 


i=~ — 

Akanirtum. 


Gland  Qreaa*.. 
TSS 


0.17  (0.03S) 

5i4  (1.07) 

S.S6  (1.14) 

.63  (.13) 

.29  (.059) 

4.12  (M) 

4.29  (J8) 

1.83  (J8) 

6i1  (127) 

57J(11.7) 

100.0  (20.5) 


0.066  (0.018) 

1.88  (.39) 

226  (.46) 

26  (.053) 

.14  (.029) 

3.12  (.64) 

1J6(.3S| 

.74  (.15) 

1J6(je) 

28.8  (5M) 

71.6  (14.7) 


pH— WHhki  •)•  rang*  of  7.5  to  10A  M  al  Ikn**. 


9465.32    Effluent  HmitatioiM  representing 
ttie  degree  of  effluent  reduction  attainaiile 
by  ttw  application  of  ttie  beet  availabie 
tectmology  economically  achievable  (BAT). 

Except  as  provided  in  40  CFR 
9S  125.30-32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  iimitations 
representing  me  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

Subpart  C 


Pollutant  or  poNutant 
properly 


BAT  effluent 

limitations 

Maximum  for 
any  1  day 


Average  of 
daily  values 

for  30 

consecutive 

sampling  days 


Mg/m'  (lb/ 1.000.000  ft')  of  the 
area  processed 

Cadmium 0.040  (0.008)  0.02  (0.004) 

Chromium 26  (.054)  .097  (.02) 

Copper 1 27  (26)  .52  (.1 1 ) 

Cyanide,  Total .14  (.028)  .058  (.012) 

Load .097  (.02)  .043  (009) 

Nidiel .62(13)  28(058) 

Zinc.. .67  (.14)  29  (.06) 

Aluminum .44  (.09)  .18  (.036) 

Iron 2.11(43)  .72  (.15) 

Oil  and  Grease 9.73(1.99)  9.73(1.99) 


§  465.33    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following 
performance  standards. 

There  shall  be  no  discharge  of  waste 
water  pollutants  from  conversion 
coating  operations. 

The  discharge  of  wastewater 
pollutants  from  all  coal  coating 
operations  other  than  conversion 
coating  operations  shall  not  exceed  the 
values  set  forth  below: 
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SubpwtC 


NSPS 


MUani  or  polultnl 


MB/Mf  fb/IJOOajOOO  N*)  tt 


C<Bdnwwii» 


Chfoniunt.. 
Copper. 


Qranid*.  Tolil» 


NicMI « 


zmc.. 


Muniinuni„ 


OlandOfMM- 
TSS 


0A1S  (0X»3) 

OJOOt  (fiJOOZ) 

1  (-021) 

oanjoon 

*(1) 

iWMt) 

M7  W12) 

J02aiMS) 

x»e(i)oe) 

X>17(.003) 

■WC06) 

.11(«3» 

J«(i)S3> 

.11  («3) 

.17(X»S) 

M8(J)14) 

*2(.17) 

MiJOtI 

3.7BC77) 

.378  (.77) 

5.67  (.116) 

J7e(.77> 

to  t0.0  al  •■  lima*. 

S465.34    PrttmtiMnt  standards  for 
existing  sourcM  (PSES). 

Except  as  provided  in  40  CFR  403.13, 
any  existing  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  woiics  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources.  The 
provision  of  40  CFR  Part  403.6(c)  and 
Appendix  A.  B.2.e  requiring  that 
pretreatment  standards  be  established 
as  concentration  is  set  aside  for  this 
subpart  The  mass  wastewater 
pollutants  in  coil  coating  process 
wastewater. 
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Except  as  provided  in  40  CFR 
SSl25.30-.32.  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appUcation 
of  the  best  conventional  pollutant 
control  technology: 
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9465.35    Pratraatment  standards  for  new 
aourGaa(PSNS). 

Any  new  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The 
provision  of  40  CFR  Part  403(c)  and 
Appendix  A.  B.2.e  requiring  that 
pretreatment  standards  be  established 
as  concentration  is  set  aside  for  this 
subpart  The  mass  wastewater 
pollutants  in  coil  coating  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 
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I.  Background 

On  March  27 
Regulatory  Adm 
Department  of  Eiergy 
of  a  proposed  ru|ema 
sections  202(a) 
Power  Act  (45  FI 
public  comments 
public  hearing  or 
the  basis  of  the 


January  1. 1981. 
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Ir,,  Chief,  System 
Emergency  Response 
Department  of  Energy,  Room 
Sireet  NW.,  Washington, 

653-3825. 
Hdwe,  Office  of  General 
Department  of  Energy,  Room 
Forreslal  Building,  1000 
\venue  SW., 

20585,  (202)  252- 
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NFORMATION: 
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:  980,  the  Economic 
istration  (ERA)  of  the 
(DOE)  gave  notice 
king  pursuant  to 
311  of  the  Federal 
20109)  and  invited 
and  requests  for  a 
the  proposed  rules.  On 
liiany  comments 


in 


aid 


received  and  an  intra-agency  review  of 
the  regulations  as  initially  proposed. 
ERA  determined  that  the  proposed 
regulations  should  be  revised  and 
reissued.  On  May  9. 1980,  ERA  ordered 
the  comment  period  on  the  original 
regulations  extended  and  a  pubUc 
hearing  to  be  held  after  issuance  of  the 
revised  proposal. 

On  August  5, 1980,  the  ERA  issued  a 
revised  proposal  for  regulations 
covering  the  reporting  of  major  electric 
utility  system  emergencies  (45  FR  51833]. 
A  public  hearing  on  these  proposed 
regulations  was  held  on  September  3. 
1980.  The  DOE  received  13  written 
comments  on  the  proposed  regidations. 
The  commrnting  parties  made  several 
suggestions,  resulting  in  some  changes 
in  the  regulations  issued  today. 

n.  Discussion  of  Commeots  and  DOE 
Response 

The  following  is  a  discussion  of 
comments  received  and  the  DOE's 
response  to  these  comments. 

A.  General  Comments 

Duke  Power  Company  commented 
that  the  proposed  rule  does  not  discuss 
the  role  of  distribution  systems  and, 
therefore,  problems  occurring  on  the 
distribution  system  should  not  be 
reported.  DOE  points  out  that  9S  205.351 
(c)  &  (e)  require  a  report  when  the 
specified  a.mount  of  Hrm  load  is  affected 
regardless  of  where  on  the  system  the 
problem  occurs.  Further,  S  205.351(f) 
requires  a  report  when  the  specified 
number  of  customers  experience  an 
outage  of  three  hours  or  longer.  In  these 
cases,  problems  occurring  on  the 
distribution  system  which  meet  the 
specified  criteria  are  to  be  reported. 

The  Edison  Electric  Institute 
commented  that  the  proposed  reporting 
requirements,  the  information  collected, 
and  the  type  of  Federal  emergency 
assistance  that  can  be  provided  do  not 
contribute  to  the  continuity  of  service  to 
customers.  DOE  disagrees  with  this 
comment.  Federal  assistance  may,  in 
fact,  be  able  to  speed  restoration 
activities  following  a  disruption.  Reports 
of  this  tpe  also  assist  in  insuring  the 
continuity  of  government  functions. 
Further,  DOE  believes  that  there  have 
been  tangible  benefits  to  system 
reliability  as  a  result  of  detailed 
investigations  conducted  into  the  causes 
of  reported  disturbances. 

The  Edison  Electric  Institute  also 
questioned  the  DOE  finding  that  the 
proposed  rule  is  nonsignificant,  since 
they  estimate  that  it  may  as  much  as 
double  the  reporting  effort  and 
associated  costs.  DOE  estimates  that  the 
number  of  reports  will  increase  by  up  to 
50  percent.  However,  even  if  the 


reporting  does  increase  by  100  percent. 
DOE  finds  that  the  incremental  costs 
would  still  not  be  in  excess  of  $100 
million  per  year.  Therefore.  DOE  still 
finds  this  rule  to  be  nonsigniflcant 
within  the  meaning  of  the  DOE 
procedures  implementing  Executive 
Order  12044,  "Improving  Government 
Regulations." 

B.  General  Purpose  S  205.350 

Duke  Power  Company  commented 
that  this  section  did  not  address  DOE's 
emergency  powers  under  section  202(c) 
of  the  Federal  Power  Act  or  wartime 
situations.  They  therefore  suggested  that 
DOE  review  this  rule  in  its  entirety  to 
determine  if  this  proposed  action  is 
within  DOE's  authority. 

The  Federal  emergency  response 
measures  referred  to  in  S  205.350  involve 
making  government  resources  available 
(e.g.,  aircraft,  trucks,  portable  electric 
generators,  etc.)  that  may  be  of 
assistance  in  service  restoration  efforts 
following  a  major  interruption.  DOE's 
emergency  authorities  under  section 
202(c)  of  the  Federal  Power  Act  or 
wartime  situations  are  contained  in 
separate  regulations.  This  proposed 
reporting  rule  is  implemented  pursuant 
to  DOE's  responsibilities  under  sections 
202(a)  and  311  of  the  Federal  Power  Act. 

C  Reporting  Requirements  S  205.351 

1.  General. — The  Edison  Electric 
Institute  suggested  that  all  the  reporting 
times  be  changed  to  within  three  days, 
or  as  soon  thereafter  as  practicable. 
Carolina  Power  &  Light  Company 
suggested  a  uniform  reporting  time  of 
one  month  following  the  incident  except 
for  data  needed  to  alert  other  utilities  of 
an  impending  emergency  or  when  DOE 
assistance  was  required. 

DOE  reviewed  all  the  reporting  times 
and  made  some  changes  as  discussed 
under  the  comments  received  on  specific 
subsections.  However,  DOE  feels  that, 
due  to  a  need  for  the  Federal 
government  to  be  promptly  informed  of 
certain  critical  events  that  occur  on  the 
electric  energy  supply  system,  it  is  not 
possible  to  m^ke  all  reporting  times 
uniform. 

2,  Subsection  (a).  Conservation 
Appeals. — The  Southern  Company 
suggested  that  inierruptible  loads  should 
be  excluded  frox  this  subsection.  The 
same  suggestion  was  also  received  from 
the  Southwest  Power  Pool,  Florida 
Power  &  Light  Company  and  the  Florida 
Electric  Power  Coordinating  Group. 

DOE  was  persuaded  by  these 
comments  and  this  subsection  has  been 
changed  to  exclude  interruptible 
customers  except  when  they  are 
requested  to  reduce  their  use  of 
electricity  for  reasons  of  maintaining  the 


Federal  Register  /  Vol.  46.  No.  7  /  Monday.  |anuary  12.  1981  /  Rules  and  Regulations 


2967 


continuity  of  service  of  the  bulk  electric 
power  supply  system. 

3.  Subsection  (b),  Voltage 
Reductions. — The  Edison  Electric 
Institute  suggested  that  voltage 
reductions  of  less  than  Hve  percent  and 
load  reductions  of  less  than  20  percent 
not  be  reportable.  They  further 
suggested  that  voltage  reductions  be 
reported  when  done  for  reasons  of 
insufficiencies  in  generating  capacity 
rather  than  for  maintatning  the 
continuity  of  service.  Florida  Power  & 
Light  Company  and  the  Florida  Electric 
Power  Coordinating  Group  suggested 
that  only  intentional  voltage  reductions 
be  reported. 

The  amount  of  load  reduction 
attributable  to  reducing  system  voltage 
is  difTicult  to  quantify.  Vpltage  is  an 
important  element  in  the  quality  of 
electric  service.  Variation  of  the  system 
voltage  levels  can  cause  abnormal  and 
excessive  flows  on  certain  transmission 
lines.  To  accommodate  the  comments 
and  reduce  the  reporting  burden,  this 
subsection  was  changed  to  specify  only 
intentional  voltage  reductions  of  three 
percent  or  greater. 

4.  Subsection  (c).  Load  Shedding. — 
The  Southern  Company  questioned 
whether  reduction  of  load  to  a  customer 
under  provisions  of  an  intemiptible 
contract  would,  in  some  instances,  be 
counted  toward  the  100  MVV  limit.  DOE 
intends  the  phrase  "firm  customers"  to 
exclude  any  service  under  the 
provisions  of  an  interruptible  contract. 

The  Southwest  Power  Pool  suggests 
that  this  subsection  be  changed  to 
distinguish  between  "load  shedding" 
and  automatic  tripping  of  particular 
circuit  elements.  DOE  has  changed  the 
wording  of  this  subsection  to  eliminate 
the  phrase  "by  manual  switching, 
automatic  devices,  or  other  means"  to 
clarify  this  point.  Also,  the  incident  is 
only  reportable  when  done  to  maintain 
the  continuity  of  service  on  the  bulk 
electric  power  system.  This  would 
preclude  emergency  lockout  of  a  device 
so  as  to  protect  that  particular  element. 

The  Southwest  Power  Pool  suggested 
that  the  100  MW  limit  in  this  subsection 
be  raised  to  200  MW.  Gulf  States 
Utilities  also  requested  the  raising  of 
this  limit  to  200  MW  but  only  for  utilities 
with  a  peak  load  during  the  prior  year  of 
3,000  MW  or  greater.  DOE  feels  that  the 
necessity  of  shedding  100  MW  of  load  to 
maintain  continuity  of  service  of  the 
bulk  power  system  is  a  serious  enough 
action  to  require  reporting  regardless  of 
the  size  of  the  system.  Therefore,  the 
limit  of  100  MW  has  been  retained. 

Florida  Power  &  Light  Company  and 
the  Florida  Electric  Power  Coordinating 
Group  suggested  that  load  shedding 
actions  only  be  reported  if  they  affect 


over  100  MW  for  IS  minutes  or  longer. 
DOE  does  not  agree  that  incidents 
lasting  for  less  than  IS  minutes  are  not 
significant  particulariy  if  there  is  a 
trend  toward  repeated  short 
interruptions.  Therefore,  no  time  limit 
was  added  to  this  requirement 

S.  Subsection  (d).  Hazard  Reporting. — 
All  of  the  comments  received  on  this 
subsection  addressed  the  examples 
provided.  DOE  again  stresses  that  these 
are  examples  only  and  are  not  intended 
to  be  an  exhaustive  list  The  judgment  of 
the  operating  management  of  the  utility 
is  the  key  element  in  ascertaining  those 
situations  that  may  represent  a 
hazardous  condition  on  their  system. 
However,  the  comments  were  helpful 
and  these  examples  have  been 
reworded  to  clarify  our  intent  as 
discussed  below. 

The  Southwest  Power  Pool.  Florida 
Power  &  Light  Company,  Gulf  States 
Utilities  and  the  Florida  Electric  Power 
Coordinating  Group  all  pointed  out  that 
large  quantities  of  energy  are  often 
transferred  into  an  area  on  a  routine 
basis  without  constituting  a  threat  to 
system  reliability,  especially  for  a  period 
as  short  as  one  hour.  DOE  agrees  with 
this  point  and  has  reworded  example  (1) 
to  indicate  unscheduled  deliveries  to 
supply  the  load  for  longer  than  three 
consecutive  hours. 

The  Southwest  Power  Pool 
commented  on  example  (2)  that 
increases  in  natural  gas  or  distillate  oil 
use  may  be  a  normal  occurrence  when 
this  is  a  primary  fuel.  "Hiey  also 
recommended  changing  the  phrase 
(replacement  fuel)  "may  be  a  problem" 
to  "is  not  assured."  DOE  has  changed 
this  example  to  say  "any  fuel  for 
generating  equipment"  rather  than  just 
natural  gas  or  distillate  oil.  The  wording 
"may  be  a  problem"  was  maintained 
since  this  subsection  relies  on  the 
judgment  of  the  utility  and  DOE  does 
not  want  to  dictate  what  would 
constitute  a  problem. 

Duke  Power  Company  recommended 
that  we  define  "acts  of  sabotage"  in 
example  (3).  This  example  was  changed 
to  read  "acts  of  physical  sabotage"  and 
again  relies  on  the  judgment  of  die 
utility  management 

Illinois  Power  Company  suggested 
that  example  (4)  be  modified  so  that 
frequency  declines  resulting  in  system 
separation  and  loss  of  over  50  MW  of 
firm  load  should  be  reported.  Florida 
Power  &  Light  Company  and  the  Florida 
Electric  Power  Coordinating  Group 
suggested  adding  "for  15  minutes  or 
more"  to  the  example.  DOE  does  not 
feel  adopting  either  of  these  suggestions 
would  clarify  the  example.  Again,  this 
subsection  relies  on  the  fadgment  of  the 
utility  management  and  DOE  experience 


has  been  that  this  judgment  has  been 
used  in  a  proper  and  expeditious 
manner. 

As  a  result  of  its  own  review  of  the 
proposed  rule  and  in  response  to  the 
general  comments  received,  DOE  has 
changed  the  reporting  time  under  this 
subsection  to  the  next  business  day 
from  the  three  hours  originally  proposed. 

6.  Subsection  (e).  Major  Outages. — 
The  Southwest  Power  Pool  commented 
that  only  interruptions  lasting  for  over 
eight  hours  be  reported  and  ^at  laige 
utilities  be  defmed  as  those  having  a 
prior  year  peak  load  of  2000  MW  instead 
of  3000  MW.  Commonwealth  Edison 
suggested  that  this  subsection  may  be 
redundant  with  subsection  (f)  and.  if 
maintained,  should  require  reporting 
within  the  same  time  frame  as  (f).  The 
Edison  Electric  Institute  (EEI)  agreed 
with  Commonwealth  Edison  that  the 
reporting  time  was  too  short  EEI  further 
commented  that  reportable  losses  of 
load  due  to  weather  conditions  happen 
so  frequently  that  utilities  and  DOE 
would  be  unduly  burdened  by  this 
requirement  Therefore,  EEI  suggested 
that  weather-related  outages  be 
excluded,  a  similar  comment  also 
received  from  the  Florida  Electric  Power 
Coordinating  Group. 

Outages  affecting  100  MW  of  load  are 
felt  to  be  signiHcant  when  they  last  for 
over  15  minutes  and  DOE  has  not 
changed  this  time  limit.  Further,  DOE  is 
not  persuaded  that  the  proposed 
defmition  of  a  laige  utility  should  be 
changed  and  the  3000  MW  peak  load 
limit  was  maintained.  While  some 
outages  would  be  reportable  under  both 
this  subsection  and  subsection  (f),  there 
are  other  incidents  that  fall  into  only 
one  category.  Therefore,  both 
subsections  have  been  retained.  The 
reporting  time  was  left  at  three  hours 
since  DOE  cannot  effectively  coordinate 
any  appropriate  Federal  response  or 
insure  the  continuity  of  government 
unless  it  receives  timely  notice.  Under 
the  current  regulations,  weather  related 
outages  of  100  MW  or  greater  are 
reported  to  DOE  and  are  not  so 
numerous  as  to  be  an  undue  burden. 
Since  some  of  these  outages  are 
reported  by  large  utilities,  the  new  rule 
should  actually  decrease  the  number  of 
these  reports.  DOE  believes  that  outages 
caused  by  weather  can  cause  significant 
public  discomfort  and  possible  injury. 
They  are,  therefore,  of  interest  to  the 
Federal  government.  The  requirement 
for  reporting  these  incidents  is  retained. 

7.  Subsection  (f).  Widespread 
Outages.— The  Edison  Electric  Institute 
commented  that  it  is  often  impossible  to 
determine  when  the  number  of 
customers  reaches  the  threshold  since 
storms  interrupt  small  numbers  of 
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customers  in  diifei«nt  geographic 
locations  of  the  sane  utility's  service 
area.  The  Florida  ^ectric  Power 
Coordinating  Groilp  again  suggested 
that  weather-related  outages  not  be 
reported.  The  Souyiwest  Power  Pool 
suggested  that  the  time  of  a  reportable 
outage  be  raised  from  three  to  eight 
hours  and  the  number  of  customers  be 
increased  from  50,p00  to  100,000.  The 
Virginia  Electric  &i  Power  Company 
(VEPCO)  also  suggested  that  50,000 
customers  was  toe  few  and 
recommended  cha  iging  this  to  10 
percent  of  the  syst  sm's  customers. 
VEPCO  further  re(  uested  clarification  of 
whether  this  mean  t  the  same  customers 
sustaining  a  contii  uous  three-hour 
outage  of  different  groups  averaging 
50.000  customers  fi  ir  three  hours.  Finally, 
the  company  ques  ioned  whether  there 
was  any  reason  to  report  these  outages 
to  DOE.  Public  Ser  idee  Electric  &  Gas 
Company  also  questioned  the  need  for 
reporting  these  oc()urrences  and 
commented  that  sdooo  customers  was 
too  few.  1 

DOE  feels  that  tiis  reporting  criteria 
is  reasonable  due  jo  the  possibility  of 
significant  public  ^cio-economic 
consequences  fron  such  outages.  The 
use  of  Federal  govi  tmment  resources  to 
mitigate  the  impac  s  could  be 
appropriate.  The  fi  lal  rule  has  been 
changed  to  clarify  hat  only  significant 
incidents  a^ecting  the  same  50,000 
customers  continu(  lusly  for  three  hours 
are  reportable.  Th(  limit  of  50,000 
customers  was  ma  ntained  but  clarified 
to  emphasize  that  his  refers  to  meters 
or  delivery  points  i  ather  than  number  of 
persons.  Since  the  average  residential 
meter  serves  two  c  r  more  people,  such 
an  outage  would  a  feet  at  least  100,000 
people.  This  numb  !r  of  citizens  is  of 
such  significance  t  lat  the  reporting 
requirement  is  rets  ined. 

8.  Subsection  (g)  Ordered  Operating 
Limitations.— The  lorida  Electric  Power 
Coordinating  Grou )  suggested  that  only 
significant  deratinis  or  restrictions  be 
reported.  Illinois  I^wer  Company 
agreed  with  this  cc^mment  and  suggested 
reporting  only  wh^  the  order  affected 
400  MW  of  capacity.  Commonwealth 
Edison  made  the  same  suggestion  as 
Illinois  Power  Company  with  the  further 
I  lost  capacity  be 
lin  continuity  of 
ectric  &  Power 
^at  only  shutdowns  or 
jardize  the  reliability 
(bulk  power  supply 
sported.  The 
3ol  suggested  that 


stipulation  that  thi 

necessary  to  maini 

service.  Virginia 

Company  agreed 

limitations  that  je< 

or  adequacy  of  thi 

system  should  be 

Siouthwest  Power 

only  units  represeiiting  20  percent  of  the 


system's  capacity 


tr  500  MW  for  more 


than  10  days  be  re  tortable 


DOE  agrees  with  these  commentors 
that  only  significant  restrictions  should 
be  reported.  The  final  rule  has  been 
changed  to  require  reporting  only  when 
the  order  affects  25  percent  or  more  of 
the  unit's  capability.  The  unit  size  was 
left  at  400  MW  since  this  constitutes  a 
significant  unit  on  most  systems.  The 
final  rule  was  further  changed  to  require 
an  initial  report  when  the  Umitation  is  a 
long-term  one  based  on  ambient 
environmental  conditions  with  further 
reports  required  only  when  a  change  in 
the  order  occurs. 

D.  Fuel  Emergenciea  (  205.353 

The  Southwest  Power  Pool  (SPP) 
commented  that  this  section  did  not 
recognize  that  the  downward  trend  in 
fuel  stocks  or  hydro  storage  may  be 
appropriate  or  desired  by  the  utility.  SPP 
suggested  rewording  factor  (2)  to 
alleviate  this  problem. 

DOE  intends  (1)  and  (2)  to  be  general 
guidelines  only.  The  key  phrase  in  this 
section  is  ".  .  .  at  a  level  which  would 
threaten  the  reliability  or  adequacy  of 
electric  service."  Therefore,  a 
downward  trend  that  is  desired  by  the 
utility  would  not  be  reportable.  DOE  has 
not  changed  this  section  in  the  final  rule. 

m.  The  Final  Regulations 

The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  (DOE]  hereby  gives  notice  of  the 
issuance  of  regulations  under  the 
provisions  of  sections  202(a]  and  311  of 
the  Federal  Power  Act.  In  accordance 
with  section  202(a]  of  the  Federal  Power 
Act,  DOE  is  responsible  for  encouraging 
actions  to  assure  an  abundant  supply  of 
electric  energy  throughout  the  country. 
Under  section  311  of  the  Federal  Power 
Act,  DOE  is  authorized  and  directed  to 
collect  information  regarding  the 
generation,  transmission  and 
distribution  of  electric  energy  and  to 
report  the  problems  and  developments 
of  the  electric  utility  industry  to 
Congess. 

The  regulations  are  adopted  as 
proposed  except  for  the  modifications 
described  above,  and  other  minor 
clarifying  and  conforming  modifications. 

IV.  Other  Matters 

The  DOE  has  determined  that  this 
rulemaking  is  nonsignificant  as  that  term 
is  used  in  Executive  Order  12044  and 
DOE  Order  2030.  The  rule  is  not 
considered  likely  to  have  a  major  impact 
as  defined  by  Executive  Order  12044,  as 
amplified  in  DOE  Order  2030. 
Accordingly,  no  regulatory  analysis  has 
been  performed. 

Section  404  of  the  Department  of 
Ene^  Organization  Act  (DOE  Act) 
requires  that  the  Federal  Energy 


Regulatory  Commission  (FERC)  be 
notified  whenever  the  Secretary 
proposes  to  prescribe  rules,  regulations 
and  statements  of  policy  of  general 
applicability  in  the  exercise  of  functions 
transferred  to  him  under  sections  301 
and  306  of  the  DOB  Act  The  FERC  was 
notified  of  these  regulations  on  July  17, 
1980,  and  requested  to  make  the 
necessary  determination  regarding 
impact  on  any  function  witUn  its 
Jurisdiction.  FERC  notified  ERA  on 
September  11. 1980.  that  it  would  not 
take  referral  of  these  regulations. 

In  consideration  of  the  foregoing.' 
Chapter  n  of  Title  la  Code  of  Federal 
Regulations,  is  amended  by  establishing 
sections  205.350-205.355  as  set  forth 
below. 

Issued  in  Washington,  D.C,  on  January  5, 
1881. 

Hud  R.  Roffins, 

AdminiBtrator,  Economic  Regulatory 
Administration. 

Sections  205.350-205.355  are  added  to 
Subpart  W  of  Part  205  to  read  as 
follows: 

aUPpin  n     LMCHIC  rOWSr  SySiefn  rWIIHIS 


Procxiuree  end  Senctione 

Report  of  Major  Electric  Utility  System 
Emeigendes 

205.350  General  purpose. 

205.351  Reporting  requirements. 

205.352  Information  to  be  reported. 

205.353  Fuel  emergencies. 

205.354  Special  investigationa  and  reports. 

205.355  Contingency  planning  reports. 
Authority:  Department  of  Energy 

Organization  Act.  Pub.  L  No.  95-91.  Stat  565 
(42  U.S.C  Section  7101),  Federal  Power  Act, 
Pub.  L  ee-zaa  41  Stat  loes  (le  U.S.C.  Section 
792)  et  seq..  Department  of  Energy  Delegation 
Order  No.  0204-4  (42  FR  00726). 

Subpart  W— Electric  Power  System 
Permits  and  Reports;  Applications; 
Administrative  Procedures  and 
Sanctions 

Report  of  Major  Electric  Utility  System 
Emergencies 

$205,350   General  Purpose. 

The  purpose  of  this  rule  is  to  establish 
a  procedure  for  the  Economic 
Regulatory  Administration  (ERA)  to 
maintain  current  Information  regarding 
the  status  of  the  electric  energy  supply 
systems  in  the  United  States  so  that 
appropriate  Federal  emergency  response 
measures  are  implemented  in  a  timely 
and  effective  manner.  This  data  also 
may  be  utilized  in  developing  legislative 
recommendations  and  other  reports  to 
the  Congress. 


Federal  Register  /  Vol.  46.  No.  7  /  Monday.  January  12,  1981  /  Rules  and  RegulaUons 


S  205.351    Reporting  R«qulr*m«nt«. 

For  the  purpose  of  this  section,  a 
report  or  a  part  of  a  report  may  be  m 
jointly  by  two  or  more  entities.  Ever 
electric  utility  or  other  subject  entity 
engaged  in  the  generation,  transmiss 
or  distribution  of  electric  energy  shall 
report  promptly  to  the  DOE/ERA 
Electric  Power  Monitoring  Center 
(EPMC)  any  events  as  described  in 
subparagraphs  (a)  through  (g)  of  this 
section: 

(a)  The  issuance  of  any  pubic  or 
private  request  to  any  customer  or  the 
general  public  to  reduce  the  use  of 
electricity  for  reasons  of  maintaining  the 
continuity  of  service  of  the  reporting 
entity's  bulk  electric  power  supply 
system.  Requests  to  a  customer(s)  ' 
served  under  provisions  of  an 
intemiplible  contract  are  not  a 
reportable  action  unless  the  request  is 
made  for  reasons  of  maintaining  the 
continuity  of  service  of  the  reporting 
entity's  bulk  electric  power  supply 
system.  (ERA  shall  be  notlHed  as  soon 
as  practicable,  but  no  later  than  24  hours 
after  the  issuance  of  such  a  request.) 

(b)  Any  intentional  reduction  of 
system  voltage  by  3  percent  or  greater 
for  reasons  of  maintaining  the  continuity 
of  service  of  the  reporting  entity's  bulk 
electric  power  supply  system.  (ERA 
shall  be  notified  as  soon  as  practicable, 
but  no  later  than  24  hours  after  the 
initiation  of  the  action.) 

(c)  Any  load  shedding  action  that 
results  in  the  reduction  of  over  100 
megawatts  (MW)  of  firm  customer  load 
for  reasons  of  maintaining  the  continuity 
of  service  of  the  reporting  entity's  bulk 
electric  power  supply  system.  'The 
routine  use  of  load  control  equipment 
that  reduces  firm  customer  load  is  not 
considered  to  be  a  reportable  action. 
(ERA  shall  be  notified  within  three 
hours  after  such  action  is  taken  if 
practicable,  or  as  soon  thereafter  as 
practicable.) 

(d)  Any  electric  power  supply 
equipment  or  facility  failure  or  other 
event  that,  in  the  judgment  of  the 
reporting  entity,  constitutes  a  hazard  to 
the  current  or  prospective  adequacy 
and/or  reliability  of  the  reporting 
entity's  bulk  electric  power  supply 
system.  (ERA  shall  be  notified  as  soon 
as  practicable;  however  reports  are 
expected  within  one  business  day  after 
such  determination.)  Examples  of 
situations  which  may  be  reportable 


under  this  provision  could  be  ones 
which: 

(1)  Cause  the  operating  area  to  be 
dependent  upon  neighboring  utilities  for 
large  quantities  of  unscheduled 
electricity  deliveries  to  supply  the 
operating  area's  loads  for  longer  than 
three  consecutive  hours; 

(2)  Cause  a  signficant  increase  in  the 
use  of  a  fuel  for  generating  equipment, 
such  that  replacement  of  this  fuel  may 
be  a  problem; 

(3)  Are  caused  by  a  suspected  act  of 
physical  sabotage; 

(4)  A  power  system  frequency  decline 
to  59.7  Hz  or  lower  that  results  in  the 
loss  of  any  firm  customer  load. 

(e)  Any  outage  that  extends  for 
greater  than  15  minutes  and  affects  firm 
loads  totaling  over  100  MW,  or  more 
than  50  percent  of  the  total  load  being 
supplied  by  the  reporting  entity's  system 
immediately  prior  to  incident,  whichever 
is  less.  However,  utilities  with  a  peak 
load  in  the  prior  year  of  over  3000  MW 
are  only  to  report  those  losses  of  service 
to  firm  loads  totaling  over  200  MW  for 
greater  than  15  minutes.  (ERA  shall  be 
notified  as  soon  as  practicable  without 
unduly  interfering  with  service 
restoration  and,  in  any  event,  within 
three  hours  after  the  beginning  of  the 
interruption.) 

(f)  Any  significant  incident  on  an 
electric  utility  system  which  results  in  a 
continuous  outage  of  three  hours  or 
longer  to  over  50,000  customers  (meters, 
delivery  points)  or  more  than  one  half  of 
the  reporting  entity's  total  customers, 
whichever  is  less.  (ERA  shall  be  notified 
within  24  hours  of  the  occurrence  if 
practicable,  or  as  soon  thereafter  as 
practicable.) 

(g)  The  ordered  shutdown  or  operating 
limitation  by  any  Federal,  State  or  local 
government  agency  of  any  generating 
unit  with  a  nameplate  rating  greater 
than  400  MW  which  results  in  a 
reduction  exceeding  25  percent  of  the 
nameplate  rating.  Long-term  limitations 
based  on  ambient  environmental 
conditions  should  be  reported  initially 
and  thereafter  only  when  a  change 
occurs.  (ERA  shall  be  notified  as  soon  as 
practicable  after  the  issuance  of  such  an 
order,  but  not  later  than  the  next 
working  day.) 

§  205.352    Information  to  be  Reported. 

The  power  supply  data  shall  be 
supplied  to  the  EPMC  in  accordance 
with  the  current  DOE  pamphlet  on 
reporting  procedures.  The  initial  report 


should  include  the  utility  lume:  the  area 
affected;  the  time  of  occurrence  of  the 
initiating  event:  the  duration  or  an 
estimate  of  the  likely  duration:  an 
estimate  of  the  number  of  cuitomen  and 
amount  of  load  involved:  and  whether 
any  known  critical  services  such  at 
hospitals,  military  installations,  pumping 
stations,  or  air  traffic  control  systems, 
were  or  are  interrupted.  To  the  extent     • 
known  or  suspected,  the  report  shall 
include  a  description  of  the  events 
initiating  the  disturbance.  The  ERA  may 
require  further  clarification  during  or 
after  restoration  of  service. 

{205.353    Fuel  Emergencte*. 

Utilities  shall  notify  the  EPMC  by 
telephone  whenever  a  utility  or  other 
subject  entity  determines  that  a  fuel 
supply  emergency  exists  or  is  projected 
to  occur.  A  fuel  supply  emergency  exists 
when  supplies  of  fuels  or  hydroelectric 
storage  for  generation  are  at  a  level  or 
projected  to  be  at  a  level  which  would 
threaten  the  reliability  of  adequacy  of 
electric  service.  The  following  factors 
should  be  taken  into  account  to 
determine  that  a  fuel  emergency  exists: 
(a)  Fuel  stocks  or  hydro  storage  levels 
are  50  percent  or  less  of  normal  for  that 
particular  time  of  the  year  and:  (b)  a 
continued  downward  trend  in  fuel 
stocks  or  hydro  storage  levels  is 
projected.  (ERA  shall  be  notified  as  soon 
as  practicable,  but  no  later  than  three 
days  after  the  determination  is  made.) 

{  205.354    Special  Investigations  and 
Reports. 

If  directed  by  ERA's  Director  of  the 
Division  of  Power  Supply  and  Reliability 
in  writing  and  noticed  in  the  Federal 
Register,  a  utility  or  other  subject  entity 
experiencing  a  condition  described  in 
§  205.351  above  shall  submit  a  full  report 
of  the  technical  circumstances 
surrounding  the  power  system 
disturbance,  including  the  restoration 
procedures  utilized.  The  report  shall  be 
filed  at  such  time  as  may  be  directed  by 
the  Director,  Division  of  Power  Supply 
and  Reliability. 

§  205.355    Contingency  Planning  Report*. 

(a)  When  incidents  and  emergency 
situations  occur,  utilities  or  other  subject 
entities  may  be  required  to  continue 
operating  with  power  supply 
deficiencies  or  interruptions. 

(b)  Each  electric  utility  and  its 
appropriate  regional  Reliability  Council 
or  subgroup  should  prepare  and 
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maintain  contiidency  planB  for 
emergency  operations  including  load 
reductions  and  qurtailments.  and  should 
coordinate  such  brocedures  tvith  those 
of  nei^boring  utilities.  Such  plans 
should  be  in  a  format  acceptable  to  the 
appropriate  State  or  local  government 
authority.  A  copjr  of  these  plans  should 
be  filed  with  their 

(c)  If  these  plans  or  procedures 
contain  proprietary  information  which 
the  utility  believ4s  should  not  be 
released  to  the  general  public,  the 
submitting  entity  must  so  state  and 
explain,  in  writing,  the  reasons  for  the 
requested  proprietary  treatment. 

(d)  Because  the  contingency  plans 
affect  consumers  and  other  utilities,  and 
may  require  local,  State  or  Federal 
government  response,  utilities  should 
make  their  contingency  plans  available 
for  review  by  local  government 
emergency  action  officials. 
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DEPARTMENT  OF 
Bureau  of  Prtsoni 
28  CFR  Parts  524, 


JUSTICE 


544,  545  and  547 


Control.  Custody,^Care,  Treatment  and 
Instruction  of  Iniraites;  Proposed 
Rulemaking  and  Request  for 
Comments 

AOfNCY:  Bureau  oS  Prisons.  Justice. 
action:  Proposed  fules. 

summary:  The  Buijsau  of  Prisons  is 
proposing  a  set  of  rules  for  the 
management  of  inmates  in  Federal 
correctional  institutions.  This  proposal 
is  part  of  the  Bureau's  program  to 
publish  in  the  Federal  Register,  and 
subsequently  in  the  Code  of  Federal 
Regulations,  Bureau  rules  relating  to  the 
control,  custody,  ci  ire,  treatment,  and 
instruction  of  inmates.  This  installment 
encompasses  the  Bureau  of  Prisons' 
proposed  rules  on  11]  Classification  and 
Program  Review  of  Inmates,  (2]  Inmate 
Library  Services,  (3)  Scholarship 
Program,  and  (4}  Introduction  into 
Institutions  of  Special  Food  or  Meals 
from  Outside  Sources. 
date:  Comments  must  be  received  on  or 
before  March  16,  V I81. 
ADDRESS:  Submit  c  omments  to  OfOce  of 
General  Counsel,  E  ureau  of  Prisons, 
Room  760,  320  1st  1  treet,  N.W., 
Washington,  D.C.  J  0534. 
FOR  FURTHER  INFOI  NATION  CONTACT. 
Mike  Pearlman,  Of  ice  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724/3062. 

SUPPLEMENTARY  IN  FORMATION:  Pursuant 
to  the  rulemaking  t  uthority  vested  in  the 
Attorney  General  i  i  5  U.S.C.  552(a)  and 
delegated  to  the  Di  -ector  of  the  Bureau 
of  Prisons  in  28  CF  1 0.96(t].  notice  is 
hereby  given  that  t  le  Bureau  of  Prisons 
intends  to  publish  n  the  Federal 
Register  its  proposi  »d  rules  on: 

(1)  Classificatior  and  Program  Review 
of  Inmates: 

(2)  Inmate  Library  Services; 
(3]  Scholarship  Program;  and 

(4)  Introduction  into  Institutions  of 
Special  Food  or  M(  als  from  Outside 
Sources. 

The  rule  on  classification  and  program 
review  of  inmates  ensures  that  each 
inmate  receives  an  initial  classification 
and,  thereafter,  periodic  program 
reviews.  The  rule  o  n  inmate  library 
services  requires  ir  mates  be  provided 
library  services  nei;essary  for 
educational,  cultunl,  and  leisure 
activity.  The  rule  o  i  Federal  Prison 
Industry's  scholars  lip  program  is 
intended  to  providi!  an  interested  inmate 
with  the  opportunii  y  to  take  courses  or 
programs  related  t(  i  that  inmate's 


industrial  auigDinent.  The  rule  on 
introduction  into  institutions  of  special 
foods  or  meals  from  outside  sources 
specifles  that  special  food  or  meals 
prepared  for  and/or  served  to  any 
group(s]  of  inmates  must  ordinarily  also 
be  served  to  that  insitution's  entire 
inmate  population.  The  proposed  rales 
are  not  considered  to  meet  the  deflsdtion 
of  significant  regulations  as  given  in 
Executive  Order  12044. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  Room  780,  320 1st 
Street.  N.W..  Washington.  D.C.  20634. 
Comments  received  on  or  before  March 
16, 1981  will  be  considered  before  final 
action  is  taken.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  Bureau  of  IMsons,  Ro<Mn  760.  320 1st 
Street,  N.W.,  Washington.  D.C.  20634. 
The  proposed  rules  may  be  changed  in 
light  of  the  comments  received.  No  oral 
hearings  are  contemplated. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapter  B  and 
Subchapter  C  of  28  CFR,  Chapter  V  as 
follows:  in  Subchapter  B,  add  Subpart  B 
to  Part  524;  in  Subchapter  C,  add 
Subpart  K  to  Part  544;  a  new  Part  545; 
and  Subpart  C  to  Part  547. 

SUBCHAPTER  B— INMATE  ADMISSION. 
CLASSIFICATION,  AND  TRANSFER 

1.  By  adding  Subpart  B  to  Part  524  to 
read  as  follows: 

PART  524— CLASSIFICATION  OF 
INMATES 


Subpart  B— ClassMcation  and  Program 
Review  of  Inmates 

Sec 

524.10  Purpose  and  scope. 

524.11  Qassification  team. 

524.12  Procedures  for  initial  classificatioiL 

524.13  Program  reviews. 

524.14  Unscheduled  reviews. 

524.15  Appeals  procedure. 

524.16  Study  and  observation  cases. 
♦         •         •         •         ♦ 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001.  4042, 
4061,  4082,  5006-5024.  5039;  28  U.S.C  509.  510t 
28  CFR  0.95-0.99. 

Subpart  B — Classification  and  Program 
Review  of  Inmates 

§  524.10    Purpose  and  scope 

It  is  the  policy  of  the  Bureau  of  Prisons 
to  classify  each  newly  committed 
inmate  within  four  weeks  of  the  inmate's 
arrival  at  the  institution  designated  for 
service  of  sentence.  Subsequent  program 
reviews  for  each  inmate  shall  be 
conducted  at  least  once  every  90  days. 
The  Warden  shall  establish  procedures 


lo  ensure  that  a  newly  committed 
Inmate  is  promptly  assigned  to  a 
dassification  team. 


1624.11  ClassWcaMonl 
The  Warden  shall  ensure  that  each 

dq)artment  within  the  institution  has 
me  opportunity  to  contribute  to  the 
dassincation  process. 

(a]  At  a  minimum,  each  classification 
I  shall  include  the  unit  manager,  a 

mager,  correctional  counselor, 
and  education  representative.  Where 
the  Institution  does  not  have  unit 
management,  the  classification  team 
diall  include  a  casemanager, 
correctional  counselor,  and  education 
representative. 

(b)  Each  member  of  the  classification 
team  shall  individually  interview  the 
nawly  arrived  inmate  within  five 
worldng  days  of  the  inmate's  assigiunent 
to  that  team. 

1524.12  Procaduraa  for  Mtial 
daasification. 

(a)  The  Warden  or  designee  shall 
ensure  that  each  newly  committed 
inmate  is  scheduled  for  initial 
classification  within  four  weeks  of  the 
inmate's  arrival  at  the  designated 
institution. 

(b)  Staff  shall  notify  an  inmate  at  least 
48  hours  prior  to  that  inmate's  scheduled 
appearance  befor  the  classification 
committee.  The  inmate  is  expected  to 
attend  the  initial  classification  meeting. 
If  the  inmate  refuses  to  appear,  staff 
shall  document  in  the  record  of  the 
meeting  the  inmate's  refusal  and,  if 
known,  the  reasons  for  refusal 

(c)  Staff  shall  prepare  a  classification 
packet  on  each  inmate  scheduled  to 
appear  before  the  classification 
committee.  This  packet  ordinarily  shall 
include  information  on  the  apparent 
needs  of  the  iimiate,  and  shall  offer  a 
correctional  program  designed  to  meet 
those  needs.  With  the  exception  of  a 
work  assignment,  and  as  provided  in 
Part  544,  Subpart  H  (Optional 
Programming),  the  irmiate  may  choose 
not  to  participate  in  the  offered  program. 

(d)  Staff  shall  complete  a  program 
review  report  at  the  inmate's  initial 
classification.  The  inmate  is  to  be 
provided  and  sign  for  a  copy  of  this 
report.  If  the  inmate  refuses  to  sign  for  a 
copy  of  this  report,  staff  witnessing  the 
refusal  shall  place  a  signed  statement  to 
this  effect  on  the  report.  Staff  shall  place 
a  copy  of  the  program  review  report  in 
the  inmate's  central  file. 

(e)  Within  five  working  days  of  the 
initial  classification  meeting,  staff  shall 
prepare  a  staff  summary,  discussing 
those  facts  wtiich  were  available  at  the 
time  of  the  initial  classification.  The 
staff  summary  is  to  include  information 


Federal  Register  /  Vol.  46.  No.  7  /  Monday.  January  12.  1961  /  Propoged  Rules 


2963 


on  the  inmate's  current  offense  and  prior 
record,  social  situation,  recommended 
programs,  and  community  resources.  A 
copy  of  the  staff  summary  is  provided  to 
the  inmate,  upon  the  inmate's  request. 

§  524.13    Program  revlvws. 

(a)  Sta^  shall  conduct  a  program 
review  for  each  inmate  at  least  once 
every  90  days. 

(b)  Staff  shall  prepare  a  program 
review  report  to  document  each  program 
review.  The  inmate  is  to  sign  for  and 
receive  a  copy  of  this  report.  If  the 
inmate  refuses  to  sign  for  a  copy  of  this 
report,  staff  witnessing  the  refusal  shall 
place  a  signed  statement  to  this  effect 
on  the  report. 

(c)  Staff  shall  notify  an  inmate  of  the 
scheduled  program  review  at  least  48 
hours  prior  to  a  staff  originated  meeting. 
An  inmate  may  elect  not  to  attend  the 
program  review.  If  this  occurs,  staff 
shall  indicate  the  refusal,  and  if  known, 
the  reasons  for  refusal  on  the  program 
review  report.  An  inmate  who  elects  not 
to  appear  for  a  program  review  is  to  be 
provided,  and  is  to  sign  for,  a  copy  of  the 
program  review  report.  If  the  inmate 
refuses  to  sign  for  a  copy  of  this  report 
staff  witnessing  the  refusal  shall  place  a 
signed  statement  to  this  effect  on  the 
report. 

9  524.14    Unscheduled  reviews. 

Staff  may  establish  a  schedule  to 
ensure  that  inmates  are  provided 
program  reviews  as  required  by  this 
rule.  Upon  request  of  either  the  inmate 
or  staff,  and  with  the  concurrence  of  the 
team  chairman,  and  advanced  or 
previously  unscheduled  program  review 
may  occur. 

§  524. 1 5    Appeals  procedure. 

An  inmate  may  appeal,  through  use  of 
the  Administrative  Remedy  Procedure,  a 
decision  made  at  initial  classification  or 
at  a  program  review. 

§  524.16    Study  and  observation  cases. 

Inmates  committed  to  the  custody  of 
the  U.S.  Attorney  General  for  purposes 
of  study  and  observation  are  excluded 
from  the  provisions  of  this  rule. 


Authority:  5  USC  301;  18  USC  4001.  4042. 
4061.  4082.  5015.  5039:  28  USC  SOQ,  510:  28 
CFR  0.05-0.99. 


SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 

2.  By  adding  Subpart  K  to  Part  544  to 
read  as  follows: 

PART  544— EDUCATION 


Subpart  K— Inmate  Library  Services 

544.100  Purpose  and  scope. 

544.101  Procedures. 


Subpart  K— Inmate  Library  Services 

8  544.100    Purpose  and  scope. 
The  Bureau  of  Prisons  provides 

inmates  within  each  of  its  institutions 
with  library  services  necessary  for 
educational,  cultural,  and  leisure 
activity.  The  Warden  shall  ensure  that 
the  institution's  inmate  library  offers  an 
inmate  a  variety  of  reading  material,  to 
include  material  which  is  current  and 
up-to-date. 

9  544.101    Procedures. 

(a)  The  Warden  shall  designate  a  staff 
member  (normally  the  Supervisor  of 
Education)  with  responsibility  for  the 
inmate  library. 

(b)  The  inmate  library  shall  offer  an 
inmate  a  variety  of  current  and  up-to- 
date  reading  materials.  Including,  but 
not  limited  to,  periodicals,  newspapers, 
fiction,  non-fiction,  and  reference  books. 

(c)  Where  the  population  of  an 
institution  includes  inmates  of  foreign 
origin,  staff  shall  attempt  to  provide 
reading  materials  in  the  inmates' 
language. 

(d)  "The  inmate  library  shall  have 
hours  sufficient  to  provide  access  by  all 
inmates  within  the  institution.  Inmate 
library  services  shall  also  be  made 
available  to  inmates  in  special  housing 
units. 

3.  By  adding  Part  545  to  read  as 
follows: 

PART  545— WORK  AND 
COMPENSATION 

Subpart  A-D— (Reserved] 

Subpart  E— Scholarship  Program 


Sec. 

545.40 

545.41 

545.42 

545,43 


Purpose  and  scope. 

Eligibility. 

Selection. 

Limitations. 
Authority:  5  USC  301: 18  USC  4001,  4042, 
4081.  4082.  4126.  5015,  5039:  28  USC  509.  510: 
28  CFR  0.95-0.99. 

Subpart  A-D — [Reserved] 

Subpart  E— Scholarship  Program 

§  545.40    Purpose  and  scope. 

Federal  Prison  Industries,  Inc. 
(UNICOR)  annually  awards  post- 
secondary  scholarships  to  selected 
inmates  assigned  to  FPI,  Inc.  These 
scholarships  provide  an  interested 
inmate  with  an  opportunity  to  take 
courses  or  programs  related  to  the 
inmate's  industrial  assignment  while 
still  employed  by  FPI,  Inc. 


fS45.41    ElgMMy. 

(a)  The  Superintendent  of  Industries 
at  each  institution  shall  develop 
application  procedures  to  include,  at  a 
niinimum,  the  following  considerations. 

(1)  The  inmate  shall  be  assigned  as  a 
full-time  worker  of  Federal  Prison 
Industries,  Inc. 

(2)  The  inmate  shall  have  received  a 
favorable  recommendation  from  the 
inmate's  immediate  industrial 
supervisor. 

(b)  The  inmate  must  be  accepted  by 
the  institution  of  higher  learning  where 
the  course  or  program  is  to  occur. 

(c)  The  inmate  meets  the  relevant 
institutional  requirements  (for  example 
custody)  for  participation. 

8S45.42    Selection. 

Scholarship  selections  shall  be  made 
by  a  three  person  committee  comprised 
of  the  Superintendent  of  Industries,  the 
Supervisor  of  Education,  and  the 
affected  Industrial  Department  head. 

S  545.43    Ufflttatlons. 

(a)  Federal  Prison  Industries,  Inc.  may 
grant  up  to  150  scholarships  annually. 

(b)  Scholarship  amounts  may  not 
exceed  $200  per  semester  or  quarter. 

(c)  An  inmate  may  receive  no  more 
than  three  scholarships  in  any  one  year. 

4.  By  adding  Subpart  C  to  Part  547,  to 
read  as  follows: 

PART  547— FOOD  SERVCE 


Subpart  C— introduction  Into 
Institutions  of  Special  Food  or  Meals 
From  Outside  Sources 

Sec. 

547.20    Policy. 

Authority:  S  USC  301: 18  USC  4001.  4042. 
4081.  4082,  5015.  5039:  28  USC  509.  510:  28 
CFR  0.95-O.99. 

Subpart  C — Introduction  Into 
Institutions  of  Special  Food  or  Meals 
From  Outside  Sources 

$547.20    Policy 

Except  as  provided  in  paragraphs  (a)- 
(d)  of  this  section,  the  Bureau  of  Prisons 
requires  that  special  foods  or  meals 
prepared  for  and/or  served  to  any 
group(8)  of  inmate  also  be  served  to  the 
institution's  entire  inmate  population. 

(a)  The  Warden  may  exempt  from  this 
requirement  food  which  does  not  enter 
into  the  living  and  functional  areas  of 
the  institution,  but  is  restricted  to  the 
controlled  environment  of  a  designated 
visiting  area(s). 

(b)  Food  items  sold  in  the  institution's 
commissary  are  exempt  from  the 
provisions  of  this  rule. 
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(c)  Meals  served  in  accordance  with 
the  provision  of  Pait  548,  Subpart  B 
(Religious  Beliefs  afid  Practices  of 
Committed  Offenders)  are  exempt  from 
the  provisions  of  th|s  rule. 

(d)  Special  foods  |(e.g.,  Kosher  food, 
food  for  medical  diet]  purchased  by  food 
service  staff  to  augment  main  line  foods 
are  exempt  from  the  provisions  of  this 
rule. 

Dated:  ]anuary  5, 1!  81. 
Norman  A.  Carlsoo, 
Director. 

|FR  Doc.  Sl-azfi  Filed  l-»-ai^a;45  am| 
BILUNQ  COOC  441(H>5-M 


Monday 
January  12,  1981 


Part  VII 


Department  of 
Transportation 

Federal  Aviation  Administration 


Airspace  Designations;  Compilation  of 
Regulations;  Correction 


Sec. 

71.1 

71.3 

71.5 

71.6 

71.7 

71.9 

71.11 

71.12 

71.13 

71.15 

71.17 

71.19 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Avlatio«i  Administration 


14  CFR  P»rt»  71,  73,  75 
[AirBr4K«  Docket  No.  BO-AWA-18] 

Designation  of  Federal  Airways,  Area  Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Special  Use  Airspace;  Establishment  of  Jet  Routes  and  Area  High 
Routes;  Compilation  of  Regulations 

Correction 

In  FR  Doc.  80-40450.  appearing  at  page  402  in  the  issue  of  Friday,  January  2.  1981,  the 
table  of  contents  on  page  403  contains  incorrect  page  numbers.  That  page  is  reprinted 
below  with  the  correct  page  references. 

TABLE  OF  CONTENTS 
PART  71-DESIGNATiON  OF  FEDERAL  AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  REPORTING  POINTS 
SUBPART  A— GENERAL 


71.1 

71.3 

71.5 

71.6 

71.7 

71.9 

71.11 

71.12 

71.13 

71.15 

71.17 

71.19 


Applicability. 

Classification  of  Federal  Airways. 
Extent  of  Federal  Airways. 
Extent  of  Area  Ix)w  Routes. 
Control  Areas. 
Continental  Control  Area. 
Control  Zones. 
Terminal  Control  Areas. 
Transition  Areas. 
Positive  Control  Areas. 
Reporting  Points. 
Bearings;  Radials;  Miles. 


SUBPART  B— COLORED  FEDERAL  AIRWAYS 

71.101  Designation. 
71.103  Green  Federal  Airways. 
71.105  Amber  Federal  Airways. 
71.107  Red  Federal  Airways. 
71.109  Blue  Federal  Airways. 

SUBPART  C— VOR  FEDERAL  AIRWAYS 

71.121  Designation. 

71.123  Domestic  VOR  Federal  Airways.  . 
71.125  Alaskan  VOR  Federal  Airways. 
71.127  Hawaiian  VOR  Federal  Airways. 

SUBPART  D— CONTINENTAL  CONTROL  AREA 

71.151  Restricted  areas  included. 

SUBPART  E-CONTROL  AREAS  AND  CONTROL  AREA  EXTENSIONS 

71.161  Designation  of  Control  Areas  Associated  with  Jet  Routes 

Outside  the  Continental  Control  Area. 
71.163  Designation  of  Additional  Control  Areas. 
71.165  Designation  of  Control  Area  Extensions. 

SUBPART  F— CONTROL  ZONES 


71.171  Designation. 
71.181  Designation. 


SUBPART  G— TRANSITION  AREAS 


SUBPART  H— POSITIVE  CONTROL  AREAS 

71.193  Designation  of  Positive  Control  Areas. 

SUBPART  I— REPORTING  POINTS 

71.201  Designation. 

71.203  Domestic  Low  Altitude  Reporting  Points. 
71.207  Domestic  High  Altitude  Reporting  Points 
71.209  Other  Domestic  Reporting  Points. 
71.211  Alaskan  Low  Altitude  Reporting  Points 
71.213  Alaskan  High  Altitude  Reporting  Points. 
71.215  Hawaiian  Reporting  Points. 

SUBPART  I— ARE.^  LOW  ROUTES 


71.301  Designation. 
71.401  Designation. 


SUBPART  K— TERMINAL  CONTROL  AREAS 
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73.87    Prohibited  Areas. 
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Comments  should 
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REMINDERS 
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This  is  a  votuntary  program.  (Sae  Offl  NOTICE 
41  FR  32914,  August  6,  1978.) 
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DOT/SLSOC 
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normally  scheduled  for  publication  on  a  day  that  win  be  a 

be  published  the  next  worV  day  following  the  holiday, 
program  are  still  invited. 

be  submitted  to  the  C^-of-the-Week  Program  Coordinator, 
ral  Register,  National  Archives  and  Records  Service, 
Administration,  Washington,  DC.  20408 


NOTE:  Aa  of  September  2,  19M,  docMments  from 
the  Anhnal  and  Plant  HeaMi  Inapectlon  Service, 
Department  of  Afrteultiira.  wM  no  tonger  be 
WHrigned  to  ttie  Tueaday/Frfday  pubNcatton 


identify  documents  that  appeared  in  issues  of 
1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
significance. 


Rules  Ck>lng  Int  >  Effect  Today 

FEOERAl  COMMUNICATIONS  COMMISSION 
•1203       12-10-aO  /  TV  broadcast  stations  in  Mansfield  and 

Marion,  >  Dhio,  changes  in  table  of  assignments 

INTEmOf   DEPARTMENT 

Geologiqsl  Survey — 
81562       12-11-601  /  Oil.  gas,  and  sulphur  operations  in  the  Outer 

Continental  Shelf,  lease  royalty  requirements 

Surface  1  iinlng  Reclamation  and  Enforcement  Office — 
( /  Blasters  and  members  of  blasting  crews; 

training  i  ind  certification  programs; 

JUSTICE  XPARTMENT 

Inunigrat  ion  and  Naturalization  Service — 

12-15-ao  /  Contracts  with  transportation  lines;  irregularly 
operated  charter  flights 

12-12-ao  /  Right  to  representation  regulations 

PERSONM  EL  MANAGEMENT  OFFICE 

12-12-80  /  Reduction  in  force  regulations;  clarification  of 
policies 

SECURITIES  AND  EXCHANGE  COMMISSION 

)  /  Filing  of  disclosure  requirements  relating  to 
beneficial  ownership 

TRANSPO  m-ATION  DEPARTMENT 

National  Highway  Trafiic  Safety  Administration— 
81574       12-11-80  I  Adjudicative  procedures 

Ust  Of  Public  Laws 

Note:  No  public  biHs  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 


82084       12-12-80 


82154 
81732 
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Highlights 


3029      Alpha-Fetoprotein    HHS/FDA  extends  deadline 
for  comments  to  2-20-61,  on  the  proposed  rule  to 
restrict  the  sale,  distribution  and  use  of  alpha- 
fetoprotein  test  kits  and  denies  request  to 
reschedule  hearing  scheduled  for  1-15-81 

2974       Consumer  Protection    FTC  releases  rule  for  using 
energy  cost  and  consumption  information  used  in 
labeling  and  advertising  of  consumer  appliances; 
effective  4-13-81 

3034      Consumer  Protection    CPSC  proposes  to 

withdraw  proposed  ban  of  benzene  as  currently 
used  in  consumer  products  with  certain  exceptions; 
comments  by  3-13-81 


3194      Food  Stamps  USDA/FNS  amends  requirements  for 
verifying  information  in  determining  household 
eligibility  for  benefits;  effective  1-13-81  (Part  VII  of 
this  issue) 

2976      Unemployment  Compensation    Labor/ETA  alters 
regulations  for  Federal-State  Unemployment 
Compensation  Program  by  revising  method  of 
computing  national  and  State  "on"  and  "off' 
indicators  for  the  Extended  Benefit  Program; 
effective  2-3-80 

CONTINUEO  mSlOE 
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effect,  documents  required  to  be 
Congress  and  other  Federal  agency 
interest.  Documents  are  on  file  for  public 
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ir  will  be  furnished  by  mail  to  subscribers, 
$75.00  per  year,  or  $45.00  for  six  months. 
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on  the  republication  of  material 
Register.. 


Questions  and  reqvests  for  speciRc  information  may  be  directed 
to  the  telephone  njmbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  thje  READER  AIDS  section  of  this  issue. 


Highlights 


3017      Grant  Program*    EPA  prints  class  deviatioti  from 
provision  of  regulations  to  redefine  "nonexpendable 
personal  property";  effective  for  new  awards  after 
1-14-81 

2998       Exdse  Taxes    Treasury/IRS  provides  final  rules 

relating  to  tax-free  sales  of  articles  to  be  used  for.  or 
resold  for.  fiuther  manufacture 

2974  Banking  FRS  creates  an  exception  for  overdraft 
credit  plans  by  implementing  the  Electronic  Fund 
Transfer  Act;  effective  1-15-81 

3073      Continentai  Shelf    Interior/CS  publishes  notices  of 
receipt  of  proposed  development  and  production 
plans  (3  documents] 

2975  Natural  Gas    DOE/FERC  stays  effective  date  of 
1-1-81.  regarding  the  reimbursement  of  State 
severance  taxes  in  the  case  of  Hrst  sales  of  natural 
gas  subject  to  certain  sections  of  the  Act 

3077       IMotor  Carriers    ICC  describes  implementation 

program  to  increase  the  participation  of  minorities 
in  the  industry;  effective  2-12-81 

3037       Air  Rates  and  Fares    CAB  releases  order 
establishing  a  standard  industry  fare  level 

3033      Environmental  Protection    EPA  reopens  for 
comment  until  2-2-81,  the  matter  of  guidelines 
establishing  test  procedures  for  the  analysis  of 
pollutants 

3136      Environmental  Protection    EPA  proposes 

regulations  to  limit  effluent  discharges  to  waters  of 
the  United  States  from  coal  mining  and  coal 
preparation  facilities;  comments  by  3-16-81  (Part  II 
of  this  issue) 

2977       L^>eiing    HHS/FDA  stays  effective  date  regarding 
requirements  for  designating  manufacturer's  name 
on  a  drug  product's  label;  effective  1-13-81; 
comments  by  3-1Q-81 

3061       Privacy  Act  Document    FTC 

3107      Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

3136  Part  11.  EPA 

3162  Part  III,  Commerce/PTO 

3 1 78  Part  IV,  Interior/FWS 

3184  Part  V,  Interior/FWS 

3188  Part  VI,  Interior/FWS 

3194  Part  VII,  USOA/FNS 
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3107 


Agricuiturai  StabMization  and  Conservation 
Sarvict 

RULES 

Marketing  quotas  and  acreage  allotments: 
Cotton,  extra  long  staple 
Tobacco,  flue-cured;  correction 

Agriculture  Department 

See  also  Agricultural  Stabilization  and 
Conservation  Service:  Economics.  Statistics,  and 
Cooperatives  Service:  Environmental  Quality 
Office,  Agriculture  Department;  Food  and  Nutrition 
Service;  Rural  Electrification  Administration. 
RULES 

Authority  delegations  by  Secretary  and  General 
Officers: 

Administration,  Assistant  Secretary,  et  al.; 

Personnel  Ofilce  and  Operations  and  Finance 

Office 

Alcohol,  Tobacco  and  Hrearms  Bureau 

RULES 

Alcoholic  beverages  and  cigars,  cigarettes,  and 

cigarette  papers  and  tubes: 

Excise  taxes;  payment  by  electronic  fund 

transfers 

Arts  and  Humwiities,  National  Foundation 

NOTICES 

Meetings: 
Media  Arts  Panel 
Visual  Arts  Panel 

Civfl  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 

Global  International  Airways  Corp.  fitness 

investigation 

ICB  International  Airlines  fitness  investigation  [2 

dociunents) 

South  Pacific  Island  Airways  Fitness 

investigation 

Standard  industry  fare  level;  interim 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

Connecticut 

New  Hampshire 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  Patent 
and  Trademark  Office. 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Contract  market  rules: 

Arbitration  procedures;  alteration  of  Chicago 

Board  of  Trade  procedures 
NOTICES 
Meetings;  Sunshine  Act 


Senior  Executive  Service: 
3040  Bonus  awards  schedule 

ConMmer  Product  Safety  Commission 

PROPOSED  RULES 
3034       Benzene  in  consumer  products  as  ingredient  or 
contaminant'  product  ban:  proposed  withdrawal 


Economic  Regu^tory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
J.  P.  Stevens  &  Co.,  Ina 


3040 


8037 


2976 

3093 
3092 

3010 


2971 


3017 


3018 


3021 


Economics.  Statistics,  and  Cooperathres  Service 

NOTICES 

Fresh  market  vegetables  estimating  program; 
revised 

Employment  and  Training  Administration 

RULES 

Unemployment  compensation: 

Extended  benefit  program;  "on"  and  "ofi" 

indicators:  computation 
NOTICSS 

Committaes;  establisluiMnt.  renewals,  tanninatioDS, 
etc.: 

Apprenticeship  Federal  Committee 
Meetings: 

Unemployment  Insurance  Federal  Advisory 

Cotmdl 

Employment  Standards  Administration 

RULES 

Salary  levels  used  to  determine  exemption  of  bona 
fide  executive,  administrative  or  professional 
employee  from  FLSA 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission;  Hearings 

and  Appeals  Office.  Energy  Department 

RULES 

Grand  Junction  remedial  action  criteria: 

nomenclature  change 

Environmental  Protection  Agency 

RULES 

Grants: 

'?4onexpendable  persona]  property;"  definition 

and  class  deviation 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Residues  in  rotational  and  follow-up  crops,  meat 

milk,  poultry  and  eggs,  and  for  other  indirect  or 

inadvertent  residues 
Waste  management  solid: 

Solid  waste  disposal  facilities  and  practices; 

classification  criteria;  cadmium  accumulation  by 

food  chain  crops;  interim  rule  and  information 

availability;  extension  of  time 


.1     -r 


3033 

3033 
3032 

3136 
3033 

3060 
3059 

2971 


3070 

3060 
3060 


2974 


2975 


3047 
3041 
3047 
3048 
3042 
3046 
3048 
3043 
3048. 
3049 
3049 
3045 
3050 


PnOPQKO  RULES 

Air  p(  Uutants,  hazardous;  national  emission 
standi  irds: 

Chli  >r-alkali  plants  and  sewage  sludge 

inci  lerators;  test  methods  for  mercury  emissions; 

ext(  nsion  of  time 
Toxic  substances: 

Fria  }le  asbestos-containing  materials  in  schools; 
,    idei  tification  and  notification;  correction 

TSC  AC  policy  study;  meeting 
Watei  pollution;  effluent  guidelines  for  point  source 
categc  lies: 

Coa  mining  and  coal  preparation  facilities 
Water  .pollutant  control: 

Ana^ysis  of  pollutants;  test  procedures;  extension 

of  tiine 

Pesticides;  experimental  use  permit  applications: 

Fisons  Inc.;  correction 
Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

BASp  Wyandotte  Corp.  et  al. 

Enviro  nnMntal  Quality  Offlca,  Agricuttur* 
Depari  nwnt 

RULES 

CFR  C  lapter  heading;  correction 

EnvirarMnantal  Quality  Offica,  Housing  and  UrtMn 
Davak  pmant  Dapartmant 

NOnCGI 

Enviro  imental  statements;  availability,  etc.: 
Cotti  tnwood  Development,  Douglas  County,  Colo. 

Fadan  I  Communications  Commission 

NODCEII 

Freque  ncy  allocations  and  radio  treaty  matters: 

Wor  d  Administrative  Radio  Conference. 

implementation;  inquiry 
Televit  ion  broadcast  applications  accepted  for 
filing  and  notification  of  cut-off  date 

Fadan  I  Deposit  Insurance  Corporation 

RULES 

Transfi  sr  agents  registration: 
Reporting  forms;  annual  amendment  filing 
elimination 

Fadaral  Energy  Regulatory  Commission 

RULES   I 

Natural  Gas  Policy  Act  of  1978: 

Ceili:  ig  prices;  State  severance  taxes  treatment; 

effecive  date  stayed 
NOTICEJ 
Hearings,  etc.: 

Ban^r  Hydro-Electric  Co. 

Cascade  Waterpower  Development  Corp. 

Central  Maine  Power  Co. 

Cent  -al  Telephone  &  Utilities  Corp. 

Ches  din  Development  Ltd. 

Connecticut  Light  &  Power  Co. 

Consolidated  Edison  Co.  of  New  York,  Inc. 

Green  Mountain  Power  Corp. 

Holy  )ke  Power  &  Electric  Co.  (2  documents) 

Holy}ke  Water  Power  Co. 

Mite  lell  Energy  Co.,  Inc.  (2  documents) 

MonI  Bup  Electric  Co.  (2  documents) 


90S1  New  Bedford  Gas  ft  Edison  Light  Co. 

9051  Northern  Natural  Gas  Co. 

3052  Otter  Tail  Power  Co. 

3046  Pacific  Northwest  Generating  Co. 

3052  Peoples  Natural  Gas  Co. 

3052  Philadelphia  Electric  Co. 

3052  PubUc  Service  Co.  of  New  Mexico 

3053  Southwestern  Power  Administration 

3053  Start  Oil  Co. 

3054  Tower  Park 

3054  Utah  Power  ft  Light  Co. 

3054  Viacom  Cablevision 

3055  Western  Massachusetts  Electric  Co.  (2 
documents) 

3054  West  Texas  Utilities  Co. 

radaial  Homa  Loan  Banic  tlnMtl 
Nonccs 
3107       Meetings;  Sunshine  Act 

Fadaral  Marltlma  Commission 
Nonccs 
3061       Agreements  filed,  etc. 
Complaints  filed: 

3061  Port  Authority  of  New  York  and  New  Jersey 

Fadaral  Raaarva  System 

RULES 

Electronic  fund  transfers  [Regulation  E): 
2972  Consumer  services;  overdraft  checking  plans, 

exemption  bom  compulsory  use  prohibition 

Fadaral  Trade  Commisaion 

RULES 

Appliances,  consumer,  energy  cost  and  | 

consumption  information  in  labeling  and 
advertising: 
2974  Representative  average  unit  energy  costs  for 

appliance  categories;  labeling  requirements, 

revision 
NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 

3062  Allbritton.  Joe  L 

3062  Interstate  Federal  Savings  &  Loan  Association 

3062  Kennecott  Corp. 

3063  Seibels  Bruce  Group,  Inc. 

3063  Swissair,  Swiss  Air  Transport  Co.,  Ltd. 

3061       Privacy  Act  systems  of  records  I 

Fish  and  WUdHfa  Servica 

RULES  I 

Endangered  and  threatened  species:  I 

3178  Hawaiian  (Oahu)  Tree  Snail 

3184  Texas  poppy-mallow 

PROPOSED  RULES 

Endangered  and  threatened  species: 
3184  Heliotrope  milk-vetch 

NOTICES 

3072      Endangered  and  threatened  species;  proposed 
guidelines  for  handling  petitions 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
2998  Chorionic  gonadotropin;  correction 

Biological  products: 
2998  Licensing;  sale  of  products  under  development; 

correction 
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Drug  labeling: 
2977  Manufacturer's  name  designation  requirements; 

"man-in-the-plant"  policy  revoked:  stuy  of 
effective  date  and  request  for  comments 
Human  drugs: 

2991  Cepha  antibiotic  drugs:  cefadroxil  capsules 

2992  Cepha  antibiotic  drugs:  cefadroxil  monohydrate 
tablets 

2979  Cyclacillin 

2989  Erythromycin  ethylsucclnate-sulfisoxazole  acetyl 

for  oral  suspension;  tests  and  methods  of  assay 
2996  Uncomycin  antibiotic  drugs;  clindamycin 

phosphate  topical  solution 
299S  Macrolide  antibiotic  drugs;  er^'thromycin  topical 

solution 
2994  Oligosaccharide  antibiotic  drugs;  gcntamicin 

sulfate  injection 
2987  Sisomicin  sulfate 

PROPOSED  RUL£S 
Human  drugs: 
3030  Hair  grower  and  loss  prevention  products  (OTC): 

category  II  classification;  correction 
Medical  devices: 
3030  Alpha-fetoprotein  test  kits;  correction 

3029  Alpha-fetoprotein  test  kits;  extension  of  time 

NOTICES 
3064       GRAS  or  prior-sanctioned  ingredients; 
comprehensive  safety  review;  hearings 
Human  drugs: 
3064  Hydrocortisone  and  coal  tar  for  topical  use, 

combination  drugs;  treatment  of  skin  disorders; 
correction 
Medical  devices: 

3068  Abbott  Laboratories;  premarket  approval  (2 
document!)] 

Radiological  health: 

3069  Pelvimetry  x-ray  examination;  report  availability 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
3194  Eligible  household  certification;  verification 

requirements 

General  Services  Administration 

RULES 

Property  management: 
3021  ADP  and  telecommunications;  use  of  standard 

terminology  in  solicitation  documents,  etc.; 

temporary 

3023  Government  national  credit  card;  motor  vehicles; 
simplification  of  ordering  and  replacement 
procedures 

3024  Government  national  credit  card;  use  for 
obtaining  service  station  deliveries  and  services 

3021  Motor  vehicles;  Federal  employees  parking 

facilities;  expiration  date  extended 

Geological  Survey 

NOTICES 

Coal  resource  areas: 

3072  Alabama 
Meetings: 

3073  National  Earthquake  Prediction  Evaluation 
Council 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
3073  ANR  Production  Co. 


3073 
3073 


3063 


3070 


3056 
3057, 
3058 

3057 


3073 


3030 


2998 


3039 
3039 
3039 


3077 

3077- 
3083 


C&K  Petroleum  Inc. 
Davis  Oil  Co. 

Great  Lakes  Basin  Commission 

NOTICES 

EnvironmQntal  statements:  availability,  etc.: 
Transportation  system;  policy  options, 
development  and  evaluation 

Healttt  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health 
Resources  Administration. 

Health  Resources  Administration 

NOTICES 

Health  service  area  designations; 
Arizona;  application  information 

Hearfngs  and  Appeals  Office.  Energy  Department 

NOTICES 

Applications  for  exception: 

Cases  filed 

Decisions  and  orders  (2  documents) 

Remedial  orders: 
Objections  filed 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

World  Heritage  Convention,  implementation; 
nomination  process  guidelines  and  inquiry 

Housing  and  Urban  Development  Department 

See  also  Environmental  Quality  Office.  Housing 

and  Urban  Development  Department. 

PROPOSED  RULES 

Nondiscrimination: 
Housing;  sale,  rental,  steering,  financing, 
insurance,  and  appraisals;  transmittal  to 
Congress 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Heritage  Conservation  and  Recreation  Service; 
Land  Management  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

internal  Revenue  Service 

RULES 
Excise  taxes: 

Tax-free  sales  of  articles  to  be  used  for.  or  resold 

for,  further  manufacture 

international  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
Minnesota  Department  of  Health 
National  Aeronautics  and  Space  Administration 
University  of  Pennsylvania  et  al. 

interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Minority  participation  in  interstate  motor  carrier 

industry;  policy  statement 
Permanent  authority  applications  (5  documents] 
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3076 


3093 
3094 
3094 
3095 


3071 


3071 
3070 


3096 
3096 

3097 
3097 


3025 


3040 


Railroad  services  abandonment: 
Illinois  Centra!  Gulf  Railroad  Co. 

Labor  Di  tpartment 

See  also  Employment  and  Training  Administration: 

Employn  ent  Standards  Administration:  Pension 

and  Wei  are  Benefit  Programs  OHice. 

NOTICCS 

Adjustment  assistance: 

Hanim^x  Manufacturing,'  Inc.  et  al. 

New  Haven  Foundry 

Olympic  Cedar  Products.  Inc. 

This  niThat  Sportswear.  Ltd. 

Land  Mapagement  Bureau 

NOTICCS 

Environn  ental  statements;  availability,  etc.: 

Moon  |,ake  Power  Plant  Project,  Units  1  and  2. 

Utah 
Meetings 

Boise 

Boise 


I  listrict  Advisory  Council 

I  listrict  Grazing  Advisory  Board 

Aeronautics  and  Space  Administration 


National 

NOTICES 

Meetings? 
Aeronautics  Advisory  Committee 
Aeronautics  Advisory  Committee  and  Space 
Systemb  and  Technology  Advisory  Committee 
Historical  Advisory  Committee 
Space  and  Terrestrial  Applications  Advisory 
Committee 

National  joceanic  and  Atmospheric 
Administration 

RULES       J 

Tuna,  Atlantic  Hsheries: 

Bigeye  and  yellowfln  tuna 
NOTICES    I 
Marine  niammal  permit  applications,  etc.: 

Knie's  (Gnderzoo 

Nationaiir 

NOTICES 

Sunshine  Act 


3107       Meetings; 


'ransportation  Safety  Board 


PROPOSED  RULES 

Telephone  borrowers: 
3027  Service  entrance  and  station  protector 

installations  and  station  installations  (Bulletin 
345-52) 

Securities  and  ExclMM>ge  Commiaaion 

NOTICES 

Hearings,  etc.: 
3100  AARCorp. 

3100  Bullock  Fund,  Ltd.,  et  al. 

3102  Ernst  &  Whinney  Pension  Plans 

Self-regulatory  changes;  proposed  rule  changes: 

3104  National  Securities  Gearing  Corp. 

Small  Business  Administration 

NOTICES 

Applications,  eta: 

3105  Grocers  Capital  Co.,  Inc. 
3105  NL\  Corp. 

3105  Peoples  Small  Business  Investment  Corp. 

3106  Service  Business  Investment  Corp. 
Authority  delegations: 

3104  Assistant  Administrator  for  Programs  et  al.; 

order  of  succession  to  Administrator 
Meetings:  advisory  councils: 

3106  Alabama 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission:  various  States: 
3030  Kentucky 

Syntlietic  Fuels  Corporation 

NOTICES 

3107  Meetings;  Sunshine  Act 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Internal  Revenue  Service. 
NOTICES 

Bonds,  Treasury: 
3106  2001  series 


Patent  ai  id  Trademaric  Office 

PROPOSED  RULES 
Patent  cases: 
3162  Reexamination  and  inter  partes  proceedings 

Pension  \  ind  Welfare  Benefit  Programs  Office 

NOTICES 

Employet  benefit  plans;  prohibited  transaction 

exemptio  \s: 

3095  Carpen  lers  Retirement  Trust  of  Western 
Washii  gton 

Postal  R)  ite  Commission 

NOTICES 

Mail  clas  lification  schedules: 

3096  Second  class  mail  eligibility  requirements 

Rural  Electrification  Administration 

RULES        I 

Telephonfe  borrowers: 
2971  Coaxia  drop  and  service  entrance  cable  (Bulletin 

345-60) 


■MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANmES,  NATIONAL  FOUNDATION 

3097  Media  Arts  Panel  (AFI/Review).  Beverly  Hills. 
Cahf.,  1-29  and  1-30-61 

3098  Visual  Arts  Panel  (Painting  Fellowships). 
Washington.  D.C.,  2-2  through  2-6-81 

aVIL  RIGHTS  COMMISSION 
3038       Connecticut  Advisory  Committee,  Cromwell,  Conn., 

2-5-81 
3038       New  Hampshire  Advisory  Committee.  Manchester, 

N.H.,  2-18-61 

ENVIRONMENTAL  PROTECTION  AGENCY 
3032       Toxic  Substances  Advisory  Committee, 
Washington,  D.C,  1-29  and  1-30-81 
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VII 


INTCmOR  OEPAflTMENT 

Geological  Survey — 
3073       National  Earthquake  Prediction  Evaluation  Council 

Golden,  Colo..  1-28  and  1-27-fll 

Land  Management  Bureau — 
3071       Boise  District  Advisory  Council,  Boise,  Idaho, 

2-12-81 

3070  District  Crazing  Advisory  Board.  Boise.  Idaho.  2-fl 
and  2-10-81 

3071  Moon  Lake  Power  Plant  Project,  availability  of 
draft  environmental  impact  statement.  Salt  Lake 
City.  Utah,  2-17-81;  Vernal,  Utah,  2-1&-81;  and 
Rangely,  Colo..  2-19-81 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 
3092       Unemployment  Insurance  Federal  Advisory 
Council.  Washington.  D.C.,  2-5  and  2-6-81 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

3096  NASA  Advisory  Council  [NAG).  Aeronautics 
Advisory  Committee  (AAC)  Informal  Executive 
Subcommittee,  Washington,  D.C.,  2-6-81 

3097  NASA  Advisory  Council,  Historical  Advisory 
Committee,  New  Haven,  Conn.,  2-6-81 

3096  NASA  Advisory  Council  (NAC),  Joint  Aeronautics 
Advisory  Committee  (AAC)  and  Space  Systems 
and  Technology  Advisory  Committee  (SSTAC), 
Informal  Advisory  Subcommittee  on  Research, 
Washington,  D.C.,  2-5-81 

3097  NASA  Advisory  Council  (NAC),  Space  and 
Terrestrial  Applications  Advisory  Committee,  Ad 
Hoc  Informal  Advisory  Subcommittee  on 
Agriculture,  Land  Cover  and  Hydrology, 
Washington,  D.C.,  1-28  and  1-29-81 

SMALL  BUSINESS  ADMINISTRATION 
3106       Region  IV  Advisory  Council,  Birmingham,  Ala.. 
2-27-81 

HEARING 


3162 


COMMERCE  DEPARTMENT 

Patent  and  Trademark  Office — 

Reexamination  and  inter  partes  protest  procedings, 

4-16-81 


CONSUMER  SUBJECT  LISTING 


2972 


The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issuing 
agency,  and  document  category. 

BANKING 

Electronic  fund  transfers,  exemption  of  overdraft 
checking  plans  from  compulsory  use  provision; 
Federal  Reserve  System;  Rules. 


Vffl 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  <  4  the  parts  affected  this  month  can  be  found  in 
ttw  Reader  Aids  section  at  ttie  end  of  this  issue. 


7  CFR 
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2971 
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722 
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PropoMd  RuIm: 
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10  CFR 

712 
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452 
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20  (2  documents).., 

310 

899  (2  documents) 

24  CFR 

Proposed  Rules: 

114 

26  CFR 

48 „.. 

27  CFR 

19 

70 _.. 

240 

245 

250 „... 

270 

275 

29  CFR 

541 

30  CFR 

Proposed  Rules: 
917. 

37  CFR 
Proposed  Rule*: 

1 


40  CFR 

30 301 7 

1 80 „ 301 8 

257 - 3021 

Proposed  Rules: 

Ch.  1 3032 

61 3033 

136. „  ™ 3033 

434 31 36 

763 3033 

41  CFR 

Ch.  101  (2  documents) 3021. 

3023 

101-26 3024 

101  -38 3023 

50  CFR 

17  (2  documents) 3178, 

3184 

285 3025 

Proposed  Rules: 

17 3188 


2979. 
2987 

2979. 

2987.  2989 

2991, 

2992 

2979. 

2987.2994 

2995 

2996 

2998 

2998 


3029. 

3030 
3029. 

3030 

3030 

3029. 

3030 


.3030 


.  2998 

.2799 
.2799 
.2799 
.2799 
.2799 
.2799 
.2799 

.3010 


.3030 


.3162 


Rules  and  Regulations 


Thit  section  of  the  FEDERAL  REGISTER 
oontaiiw  regulatory  documents  having 
ganeral  appicebMty  and  legal  effect,  most 
c4  which  are  keyed  to  and  codffied  in 
the  Code  of  Federal  Regulations,  which  is 
puMshed  under  50  IKtes  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
OffiM  of  ttw  8«crttary 
7CFRPwt2 

Detegatiofw  of  Authority  by  the 
Secrvtary  of  AgricuKura  and  Qoiwral 
Officort  of  tho  Dopartnwnt;  Revision 
of  Delegatione  of  Authority 

AOINCV:  Department  of  Agriculture. 
ACTKHt  Pinal  rule. 

SUMMAllv:  The  delegations  of  authority 
for  the  Department  of  Agriculture  are 
revised  to  reflect  the  dissolution  of  the 
Management  Staff  and  the  transfer  of 
the  functions  performed  by  that  Staff  to 
the  Office  of  Personnel  and  the  Office  of 
Operations  and  Finance. 

EFFECTIVE  DATE:  January  13, 1981. 

FOR  FURTHEM  MFORMATION  CONTACT: 
John  W.  Possum,  Director,  Office  of 
Personnel,  U.S.  Department  of 
Agriculture,  Washington.  D.C  20250. 
(202)  447-3585. 

tUTFLEMBfTARY  MFOfWATION: 

Responsibility  for  the  Department's 
management  program  activities  has 
been  transferred  to  the  Office  of 
Personnel  and  the  Office  of  Operations 
and  Finance.  It  has  been  determined 
that  this  action  will  improve  the 
coordination  of  these  activities  with 
existing  administrative  activities  and 
avoid  fragmentation  and  dilution  of 
e^ort.  Responsibility  for  organization 
reviews  and  analysiSi  delegations  of 
authority  and  committee  management 
has  been  transferred  to  the  Office  of 
Personnel.  Responsibility  for  all  other 
management  programs  previously 
delegated  to  the  Management  Staff  has 
been  transferred  to  the  OfHce  of 
Operations  and  Finance.  Since  this  rule 
relates  to  internal  agency  management, 
pursuant  to  5  U.S.C.  553.  it  is  found  upon 


good  cause  that  notice  and  other  public 
procedures  with  respect  thereto  are 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  Further,  since  this  rule  relates 
to  internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  12044,  Improving  Government 
Regulations,  and.  thus,  does  not  require 
the  preparation  of  a  regulatory  impact 
analysis. 

Accordingly,  7  CFR  Part  2  is  amended 
as  follows: 

Sulipart  0— Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  Assistant 
Secretaries  and  the  Director  of 
Economics,  Policy  Analysis  and 
Budget 

1.  Section  2.25  is  amended  by  revising 
paragraph  (c)(1),  by  removing  and 
reserving  paragraphs  (c)(2)  and  (c)(5), 
and  by  adding  new  paragraphs  (e)(12) 
through  (e)(14)  as  follows: 

S2^5    DeleoattonsofauthofltytoltM 
Assistant  Secretary  for  Adrntmetratiea 

(c)  Related  to  managemenL  (1) 
Administer  the  Department's 
management  improvement  program 
including  the  provision  of  assistance  to 
agencies  through  management  studies 
and  planning  review,  review  the 
management  and  operating  policies  and 
processes;  search  for  more  economical 
approaches  to  the  conduct  of  business 
and  provide  snch  other  assistance  as 
will  aid  in  improving  the  management 
effectiveness  and  operation  of  the 
Department's  programs. 

(2)  [Reserved] 

(5)  [Reserved] 


(e)  Related  to  personnel.  '  '  * 

(12)  Maintain,  review  and  update 
departmental  delegations  of  authority. 

(13)  Authorize  organizational  changes 
which  occur  in: 

(i)  Departmental  organizations: 

(a)  Service  or  office. 

(b)  Division  (or  comparable 
component). 

(c)  Branch  (or  comparable  component 
in  departmental  centers,  only). 

(ii)  Field  organizations: 

(a)  First  organizational  level. 
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(b)  Next  lower  organizational  level- 
required  only  for  those  types  of  Held 
installations  where  the  establishment, 
change  in  location,  or  aboUtion  of  same, 
requires  approval  in  accordance  with  1 
AR673. 

(14)  Formulate  and  promulgate 
departmental  organizational  objectives 
and  policies. 


Subpart  J— Delegations  Of  Authority 
bK  the  Assistant  Secretary  for 


2.  Section  2.75  is  amended  by  adding 
new  paragraphs  (a)(20)  through  (a)(25) 
and  by  revising  paragraph  (a)  as 
follows: 

f2.7S   Director,  Offioe  of  OperationewNl 


(a)  Delegations.  Pursuant  to  S  2.25  (b). 
(c),  and  (d),  the  following  delegations  of 
authority  are  made  by  the  Assistant 
Secretaiy  for  Administration  to  the 
Director,  Office  of  Operations  and 
Finance: 


(20)  Administer  the  Department's 
management  improvement  program 
inducttng  the  provision  of  assistance  to 
agencies  through  management  studies 
and  planning  review;  review  the 
management  and  operating  policies  and 
processes;  search  for  more  economical 
approaches  to  the  conduct  of  business 
and  provide  such  other  assistance  as 
will  aid  in  improving  the  management 
effectiveness  and  operation  of  the 
Department's  programs. 

(21)  Administer  the  Department's 
nanageBMBt  review  progrun.  This 
aathority  includes  the  development  and 
promulgation  of  departmental  directives 
regulating  the  management  review 
function. 

(22)  Develop,  design,  install,  and 
revise  systems,  processes,  work 
methods,  and  techniques,  and  undertake 
other  system  engineering  efforts  to 
improve  the  management  and 
operational  effectiveness  of  the  USDA. 

(23)  Exercise  authority  under  the 
Department's  Acquisition  Executive  to 
integrate  and  unify  the  management 
process  for  the  Department's  major 
system  acquisitions  and  to  monitor 
implementation  of  the  policies  and 
practices  set  forth  in  OMB  QrcuLar  No. 
A-109;  Major  Systems  Acquisitions. 
This  delegation  includes  the  authority 
to: 
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(i)  Insure  that  QMB  Circular  No.  A- 
109  is  effectively  Implemented  in  USDA 
and  that  the  management  objectives  of 
the  Circular  are  realized. 

(ii)  Review  the  program  management 
of  each  major  syalem  acquisition. 

(iii)  Review  an|  departmental 
acquisition  for  designation  as  a  major 
system  acquisition  under  A-109. 

(24)  Formulate  and  promulgate 
Department  management  policies, 
procedures  and  regulations. 

(25)  Promulgatet  departmental  policies, 
standards,  techniques,  and  procedures 
for  the  conduct  ofTreviews  and  analysis 
of  the  utilization  of  the  resources  of 
state  and  local  governments,  other 
Federal  agencies  $nd  of  the  private 
sector  in  domestid  program  operation; 
maintain  the  departmental  inventory  of 
government  comn  ercial  or  industrial 
activities  resultini  from  such  review  in 
accordance  with  Qie  OfHce  of 
Management  and  3udget  Circular  A-76. 


3.  Section  2.77  i 
reserved  as  follovis 


§  2.77    [Removed 

4.  Section  2.78  i 

new  paragraphs  (i 

and  a  paragraph  ( 


ind 


hereby  removed  and 


Reserved) 

amended  by  adding 
)(16]  through  (a)(18) 
)  as  follows: 


§  2.78    Director,  Of  Ice  of  Personnel. 

[a]  Delegations.  *  *  * 

(16)  Maintain,  n  view  and  update 
departmental  dele  ;ations  of  authority. 

(17)  Authorize  o  'ganizational  changes 
which  occur  in: 

(i)  Departmenta  organizations: 

[a]  Service  or  of  Ice. 

[b]  Division  (or  i  lomparable 
component). 

[c]  Branch  (or  c(  mparable  component 
in  departmental  c(  nters,  only). 

(ii)  Field  organic  ations: 

[a]  First  organlz  itional  level. 

(b)  Next  lower  c  rganizational  level — 
required  only  for  t  lose  types  of  field 
installations  wher ;  the  establishment, 
change  in  location  or  abolition  of  same 
requires  approval  n  accordance  with  1 
AR  673. 

(18)  Formulate  and  promulgate 
departmental  organizational  objectives 
and  policies. 

(b)  Reservatioiii.  The  following 
authority  is  reserved  to  the  Assistant 
Secretary  for  Adm  inistration: 

(1)  Authorize  or;  anizational  changes 
occurring  in  a  Dep  irtment  service  or 
staff  ofHce  which  i  iffect  the  overall 
structure  of  that  strvice  or  ofHce;  i.e.. 
require  a  change  ti  that  service  or 
office's  overall  organization  chart. 

(5  U.S.C  301  and  Reorganization  Plan  No.  2 
of  1953) 

For  Subpart  C: 


Dated:  )anuary  5. 1981. 
Jim  Williams, 
Acting  Secretary  of  Agriculture. 

For  Subpart  J: 

Dated:  January  5. 1981. 
loan  S.  Wallace. 
Assistant  Secretary  for  Administration. 
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Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  722 

1981  Crop  of  Extra  Long  Staple 
Cotton;  Acreage  Allotments  and 
Marketing  Quotas 

AQENCY*.  Agricultural  Stabilization  and 
Conservation  Service.  USDA. 
action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
proclaim  the  result  of  the  national 
marketing  quota  referendum  with 
respect  to  the  1981  crop  of  extra  long 
staple  cotton  held  during  the  period 
December  8-11, 1980,  each  inclusive. 
The  Agricultural  Adjustment  Act  of 
1938,  as  amended,  requires  that  the 
result  of  the  referendum  be  proclaimed 
within  thirty  days  after  the  referendum. 
This  rule  is  needed  to  satisfy  this 
statutory  requirement. 
EFFECTIVE  DATE:  January  7. 1981. 
AOORESS:  Production  Adjustment 
Division.  ASCS.  USDA.  3630  South 
Building.  P.O  Box  2415,  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  V.  Cunningham,  Chief,  Program 
Analysis  Branch,  Production  Adjustment 
Division,  USDA-ASCS.  P.O.  Box  2415, 
Washlngtoa  D.C  20013,  telephone  202- 
447-7873.  This  action  was  anticipated 
under  the  provisions  of  7  CFR  722.558- 
561  and  was  specifically  considered  in 
the  Final  Impact  Statement  prepared  for 
these  actions.  The  Final  Impact 
Statement  describing  the  options 
considered  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  memorandum  Nimiber  1955 
to  implement  Executive  Order  12044  and 
has  been  classified  "not  significant" 
The  title  and  number  of  the  federal 
assistance  program  that  this  final  rule 
applies  to  are:  Title — Cotton  Production 
Stabilization;  Number  10.052.  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 


This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-45  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

In  accordance  with  Section  343  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (1938  Act),  a  referendum  with 
respect  to  marketing  quotas  for  extra 
long  staple  (ELS)  cotton  was  conducted 
by  the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  during  the 
period  December  8-11. 1980.  to 
determine  whether  farmers  were  in 
favor  of  or  opposed  to  the  marketing 
quota  proclaimed  by  the  Secretary  of 
Agriculture  for  the  1981  crop  of  ELS 
cotton. 

It  is  essential  that  this  rule  be  made 
effective  as  soon  as  possible  since  the 
proclamation  of  the  result  of  the 
referendum  is  required  by  Section  343  of 
the  1938  Act  to  be  made  not  later  than 
thirty  days  after  the  referendum. 
Accordingly,  it  is  hereby  found  and 
determined  that  compliance  with  any 
further  rulemaking  requirements  of  5 
U.S.C.  553  and  Executive  Order  12044  is 
impracticable  and  contrary  to  the  public 
interest.  Therefore,  this  amendment  to  7 
CFR  722.564  shall  be  effective  upon 
filing  this  document  with  the  Director, 
Office  of  the  Federal  Register.  The 
material  previously  appearing  in  this 
section  remains  in  full  force  and  effect 
as  to  the  crop  to  which  it  was 
applicable. 

Hnal  Rule 

Accordingly.  7  CFR  722.564  and  the 
title  of  the  subpart  preceding  7  CFR 
722.564  are  amended  to  read  as  follows: 

Subpart— 1981  Crop  of  Extra  Long 
Staple  Cotton;  Acreage  Allotments  and 
Marketing  Quotas 

S722JS4   Rewitt  of  the  natkMud  marketing 
quota  referendum  for  ttie  1981  crop  of 
extra  long  staple  cotton. 

(a)  Referendum  period.  The  national 
marketing  quota  referendum  for  the  1981 
crop  of  extra  long  staple  cotton  was  held 
by  mail  ballot  diuing  the  period 
December  8  to  11, 1980,  each  inclusive, 
in  accordance  with  9  722.561  (45  FR 
68911)  and  Part  717  of  this  chapter. 

(b)  Farmers  voting.  A  total  of  854 
farmers  engaged  in  the  production  of  the 
1980  crop  of  extra  long  staple  cotton 
voted  in  the  referendum.  Of  those 
voting,  733  fanners,  or  85.8  percent, 
favored  the  1981  national  marketing 
quota,  and  121  farmers,  or  14.2  percent 
opposed  the  1981  national  marketing 
quota. 


Federal  Regigter  /  Vol.  46.  No.  8  /  Tuesday.  January  13.  1961  /  Rules  and  RegulaUom  2t71 


(c)  1081  national  marketing  quota 
continues  in  effect  The  national 
marketing  quota  for  the  1981  crop  of 
extra  long  staple  cotton  of  195.000  bales 
proclaimed  in  (  722.558  (45  FR  68911) 
shall  continue  in  effect  since  two-thirds 
or  more  of  the  extra  long  staple  cotton 
farmers  voting  in  the  referendum 
favored  the  quota. 

(Sec.  343.  63  Stat.  670.  as  amended  (7  U.S.C 
1343)). 

Signed  at  Washington.  D.C.,  on  January  7. 
1961. 

Weldon  Denny, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

|FR  Doc  81-1008  Filed  1-7-81:  4:17  pni| 
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7  CFR  Part  725 

[Amendment  13] 

Fhie-Cured  Tobacco  Acreage 
Allotment  and  Martcetbig  Quota 
ReguMiona,  1973-74  and  Subeequent 
Marketing  Yeara 

AOENCV:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACTION:  Correction  of  final  rule. 

summary:  This  document  ooirects  a 
previous  Federal  Register  document 
relating  to  the  lease  and  transfer  of 
tobacco  maiiceting  quotas  appearing  at 
page  13431  in  the  issue  for  Friday, 
February  29. 1980,  by  includfaig  a 
citation  of  authority  for  its  issuance. 

fFFECnvE  date:  February  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  R.  Bui^gess,  Program  Specialist, 
Agricultural  Stabilization  and 
Conservation  Service,  Washington,  D.C. 
20013,  (202)  447-7935. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-6181  appearing  at  page  13431  in 
the  Federal  Register  of  Friday.  February 
29, 1980,  the  authority  citation  for  this 
document  was  inadvertently  omitted. 
Accordingly,  a  citation  of  authority  is 
added  to  the  document  appearing  at 
page  13431  in  the  Federal  Register  (FR 
Doc.  80-6181)  of  Friday.  February  29. 
1980,  inunediately  preceding  the 
signatiu^  of  the  approving  ofTiciaL 

atadon  of  Authority 

Autliority:  Sees.  301,  313,  314,  316,  317,  363. 
372-375,  377,  378,  52  Stat.  38.  as  amended.  47, 
as  amended,  48,  as  amended,  75  Stat.  469.  as 
amended,  79  Stat.  66,  52  Stat.  63,  as  amended. 
65-66,  as  amended.  72  Stat.  995;  sec.  401,  63 
Slat.  1054,  as  amended,  sees.  106-112, 12S,  70 
Stat.  101. 185, 198  as  amended,  section  16(e), 
76  Slat.  606:  (7  U.S.C  1301. 1313. 1314. 1314b. 


1314c.  1363. 1372. 1377. 1378, 1421, 1813, 1824, 
1836),  (16  U.S.C  690p(e)). 
Ray  Fitzgerald. 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

|FR  Doc.  81-007  TWoA  l-IZ-81:  8:4S  ani| 
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Rural  Electrification  Admtnlatratlon 
7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins 

aoency:  Rural  Electrification 
Administration. 

ACTION:  Final  rule. 

summary:  REA  hereby  amends 
Appendix  A  to  issue  revised  Bulletin 
345-60.  REA  Specification  for  Coaxial 
Drop  and  Coaxial  Service  Entrance 
Cable.  PE-73.  This  revision  reflects 
improvements  in  state  of  the  art 
production  and  will  provide  uniform 
requirements  for  the  production  of  the 
cable.  Use  of  this  spedfication  will 
permit  REA  borrowers  to  provide  the 
best,  most  cost-effective  CATV  possible 
using  state  of  the  art  technology. 

EFFECTIVE  DATE:  January  6, 1981. 

FOR  FURTHER  MIF0RMAT10N  CONTACT: 
Harry  M.  Hutson.  Chief.  Outside  V\axA 
Branch.  Telecommunications 
Engineering  and  Standards  Division. 
Rural  ElectriflcatitHi  AdministraUon. 
Room  1342,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  telephone  (202)  447-3827. 
The  Final  Impact  Analysis  describing 
the  options  considered  in  developing 
this  rule  and  the  impact  of  implementing 
it  is  available  on  request  fhim  the  above 
office. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act  as 
amended  (7  U.S.C.  901  et  seq.).  REA 
hereby  issues  REA  Bulletin  345-60.  REA 
Specification  for  Coaxial  Drop  and 
Coaxial  Service  Entrance  Cable.  PE-73. 
This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955  to 
implement  Executive  Order  No.  12044 
and  has  been  classified  not  significant. 
This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.853 
Community  Antenna  Television  Loans 
and  Loan  Guarantees. 

A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
September  19, 1980.  However,  no  public 
comments  were  received  in  response  to 
the  notice. 


Dated:  January  S.  1961. 
John  H.  Unmtm. 
Assistant  Administrator— Telephone. 
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Office  Of  Environmental  QuaMy 
7  CFR  Ch.  XXXI 

Cultural  and  Environmental  QuaHty; 
Ctiange  of  Chapter  Heed 

AOENCY:  Office  of  Environmental 
Quality,  United  States  Department  of 
Agricultiu%. 

ACTKM:  Correction  of  chapter  head. 

SUMMART.  On  Wednesday,  September 
26, 1979,  the  Office  of  Environmental 
Quality.  U.S.  Department  of  Agricultiue. 
published  at  44  FR  55327  "Change  of 
Chapter  and  Part  Names."  In  that 
Federal  Register  entry.  United  States 
Department  of  Agriculture  was 
inadvertently  left  off  of  the  Chapter 
head.  It  shotild  be  corrected  to  read  as 
follows: 

Chapter  XXXI.  Office  of 
Environmental  Quality,  Department  of 
Agriculture. 

EPFSCnVE  OATC  January  13. 1961. 
FOR  FURTHER  MPORMATION  CONTACT 
Barry  R.  Flanun.  Director,  Office  erf 
Environmental  Quality,  USDA. 
Washington.  D.C  2025a  Phone  (202] 
447-3966. 

Dated:  Jeaoaty  7, 1981. 
F.T.Hok. 

Acting  Director,  Office  of  Environmental 
Quality. 

fPR  Doc  81-127t  nted  I-IS-SI:  S:4S  am\ 
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DEPARTyENT  OF  ENERGY 

Office  Of  the  Aaaistant  Secretary  for 
Environment 

10  CFR  Parts  712  and  1020 

Grand  Junction  Remedial  Action 
Criteria;  Redesignation  of  Part  and 
Nomemdature  Change 

aoency:  Department  of  Eneigy. 
ACTION:  Final  rule. 

SUMMART.  The  Department  of  Energy  is 
amending  its  regulations  to  reflect 
nomenclature  changes  in  the 
regulations.  Executive  Order  12044  sets 
forth  a  program  of  regulatory  reform  to 
be  followed  by  all  executive 
departments.  One  element  of  that 
program  is  periodic  review  of  existing 
regulations.  The  Department  of  Energy 
is  committed  to  review  all  of  its  existing 
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five  years,  on  a 
in  the  Federal 
8. 1980,  45  F.  Reg. 


regulations  witliin 

schedule  set  foi  Ih 

Register  for  Ma  i 

30448. 

DATCS:  This  regulation  is  effective 

March  16. 1981. 

AOOKESSfS:  Communications 
procedures  shoi  ild  be  addressed  to:  Dr. 
William  E.  Moti  Director, 
Environmental  i  ind  Safety  Engineering 
Division,  Office  of  Environment,  EV-14, 
U.S.  Department  of  Energy,  Washington, 
D.C.  20545  (301)  353-3016. 
FOR  PURTHER  INFORMATION  CONTACT: 

Dr.  William  E.  Mott.  Director, 
Environmental  and  Safety  Engineering 
Division,  O^ice  of  Environment,  EV- 
14,  U.S.  Department  of  Energy, 
Washington.  D.C.  20545. 

Mr.  Steven  Millar,  Ofrice  of  General 
Counsel,  Forrestai  Building.  GC-34, 
1000  Independence  Avenue,  N.W., 
Washington.  I  ).C.  20585.  (202)  252- 
6947. 

SUPPLEMENTARY  INFORMATION:  As  part 
of  the  commitmi  int,  the  Department  has 
reexamined  the  regulations  contained  in 
10  CFR  Part  712  These  regulations  deal 
with  the  Depart!  nent's  activities  to  clean 
up  radiation-em  tting  mill  tailings  in  the 
vicinity  of  Gram  1  Junction,  Colorado. 
This  program  is  expected  to  continue 
until  1987.  Two  ninor  changes  are 
necessary  to  rer  love  certain 
inaccuracies  in  Part  712  contained  in  the 
May  31, 1979,  revision.  That  revision,  for 
example,  incorrectly  deflnes  the 
"administrator  of  Energy  Research  and 
Development"  rather  than  the 
"Secretary  of  Department  of  Energy." 
Due  to  organization  changes,  DOE  is 
amending  10  CFR  Part  712  to  require 
communication  procedures  to  be 
addressed  to  the  responsible  official 
rather  than  the  iDirector,  Division  of 
Safety.  Standards,  and  Compliance,  U.S. 
Department  of  Hnergy.  Washington,  D.C. 
20545." 

In  considerati  3n  of  the  foregoing,  Part 
712  of  Chapter  III  of  Title  10  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  set  'orth  below: 

Issued  in  Washi  ngton.  D.C,  January  6, 
1981. 
Ruth  C.  ausen, 

Assistant  Secrelaky  for  Environment. 


PART  1020— GIlAND 
REMEDIAL  AC1  ION 


JUNCTION 
CRITERIA 


1.  The  Authonty  for  these 
amendments  is  Section  203,  Pub.  L  92- 
314,  86  Stat.  226| 

2.  Part  712  is  Hedesignated  as  new  Part 
1020  of  Chapter  jX.  with  §S  712.1  through 
712.10  newly  deiignated  as  S§  1020.1 
through  1020.10. 


3.  Section  1020.3(a]  (formerly 

S  712.3(a))  is  revised  to  read  as  follows: 

91020.3    Definition*. 

(a)  "Secretary"  means  the  Secretary  of 
Energy  or  his  duly  authorized 
representative. 

4.  Section  1020.4  (formerly  S  712.4)  is 
revised  to  read  as  follows: 

$1020.4    interpretations. 

Except  as  specifically  authorized  by 
the  Secretary  in  writing,  no 
interpretation  of  the  meaning  of  the 
regulation  in  this  part  by  an  office  or 
employee  of  DOE  other  than  a  written 
interpretation  by  the  General  Counsel 
will  be  recognized  to  be  binding  upon 
DOE. 

5.  Section  1020.5  (formerly  S  712.5)  is 
revised  to  read  as  follows: 

9 1020.5    Communication*. 

Except  where  otherwise  specified  in 
this  part,  all  communications  concerning 
the  regulations  in  this  part  should  be 
addressed  to  the  Director, 
Environmental  and  Safety  Engineering 
Division,  U.S.  Department  of  Energy, 
Washington,  D.C.  20545. 

e.  References  in  9  1020.8  and  9  1020.9 
(formerly  9  n2.8  and  9  712.9)  to 
"9  712.7"  are  changed  to  refer  to 
"9  1020.7". 

|FR  Doc  m-U23  RIed  l-12-«:  8^4S  ami 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  205 

[Regulation  E;  Docltet  No.  R-0326] 

Electronic  Fund  Transfers;  Exemptions 

AOENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

SUMMARY:  The  Board  is  adopting  in  fmal 
form  an  amendment  to  Regulation  E, 
which  implements  the  Electronic  Fund 
Transfer  Act.  The  amendment,  which 
was  published  for  comment  in  proposed 
form  on  October  6, 1980  (45  FR  66348). 
exempts  overdraft  credit  plans  from 
Section  913(1)  of  the  act.  That  section 
prohibits  a  creditor  from  conditioning  an 
extension  of  credit  on  repayment  by 
means  of  preauthorized  debits.  The 
amendment  creates  an  exception  for 
overdraft  credit  plans,  which  have 
historically  included  an  automatic 
payment  feature. 

EFFECTIVE  DATE:  January  15.  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Regarding  the  regulation,  contact  John 
C.  Wood,  Senior  Attorney,  or  Beth 


Morgan,  Staff  Attorney.  Division  of 
Consumer  and  Community  Affairs. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
(202-452-2412).  Regarding  the  economic 
impact  analysis,  contact:  Frederick ). 
Schroeder.  Economist.  Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  (202- 
452-2584). 

SUPPLEMENTARY  INFORMATION:  (1) 
General.  Under  9  20S.3(d)  of  Regulation 
E.  which  implements  the  Electronic  Fund 
Transfer  Act  certain  electronic  fund 
transfers  that  are  intra-institutional  and 
that  have  been  preauthorized  by  the 
consumer  to  occur  automatically  are 
exempt  from  the  requirements  of  the  act 
and  regulation.  This  exemption  applies 
to  loan  payments  made  from  the 
consumer's  account  to  the  financial 
institution:  the  financial  institution 
remains  subject,  however,  to  Section 
913(1)  of  the  act — the  "compulsory  use", 
provision.  That  provision  prohibits  the 
conditioning  of  an  extension  of  credit  on 
the  borrower's  repayment  of  the  credit 
by  preauthorized  electronic  fund 
transfers. 

On  October  6, 1980,  the  Board 
proposed  an  amendment  to  the 
regulation  that  would  create  an 
exception  with  respect  to  overdraft 
credit  plans.  Under  such  plans  an 
automatic  advance  from  the  financial 
institution  to  the  consumer's  account 
will  occur  when  the  consumer's  account 
is  overdrawn.  Reciprocally,  the  plans 
almost  universally  have  provided  for  the 
automatic  debiting  of  a  minimum 
payment  during  a  cycle  in  which  a  credit 
balance  is  owed  by  the  consumer. 

(2)  Comments  on  proposal.  The  Board  ~ 
received  approximately  140  comments. 
All  but  two  supported  adoption  of  the 
proposed  amendment 

A  Congressman  commented  that  the 
impact  of  permitting  preauthorized 
debits  pursuant  to  an  overdraft  checking 
plan  is  not  unduly  onerous  on 
consumers.  However,  he  believes  that 
the  act  unambiguously  forbids  such  a 
requirement,  and  that  the  Board  lacks 
the  statutory  authority  to  implement  the 
change.  If  there  is  compelling  need  for 
such  a  change,  he  believes  the 
appropriate  course  would  be  for  the 
Board  to  recommend  that  the  Congi^ss 
amend  the  law  so  that  overdraft      I  ' 

checking  plans  are  exempt. 

The  comments  in  support  of  the 
proposal  noted  some  of  the  benefits  that 
accrue  to  consumers  from  overdraft 
checking  plans  generally.  These  include 
a  reduction  in  charges  paid  by 
consiuners  for  returned  items  or  for 
overdrafts,  the  ability  to  obtain  credit  as 
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it  is  needed  and  in  smaller  increments 
than  might  otherwise  be  available  from 
the  institution,  and  protection  against 
the  inconvenience  and  embarrassment 
of  having  items  returned  for  insufficient 
funds. 

With  regard  to  the  automatic  payment 
feature,  the  commenters  believe  that 
consumers  benefit  from  the  convenience 
of  having  minimum  payments  made 
automatically,  from  reduced  Hnance 
charges  since  pdymonts  are  always 
made  on  the  due  dates,  and  from  the 
absence  of  late  payment  charges  that 
characterize  many  non-automatic 
payment  systems.  They  assort  that 
under  a  non-automatic  system, 
delinquencies  are  generally  highor  if  for 
no  other  reason  than  that  consumers 
forget  to  mail  payments.  This  likely  to 
occur  in  cases  where  consumers  are 
accustomed  to  having  payments  take 
place  automatically. 

Commenters  believe  a  requirement 
that  fmanciai  institutions  provide  an 
option  for  non-automatic  payment  (if  the 
amendment  were  not  adopted]  could 
lead  to  the  termination  of  overdraft 
service,  particularly  in  cases  where  the 
added  expense  of  maintaining  a  dual 
payment  system  of  automatic  and 
external  payments  means  that  the 
overdraft  service  cannot  be  cost- 
justified.  In  other  cases,  again  because 
of  cost  justification,  overdraft  service 
could  become  unavailable  to  consumers 
who  now  qualify  for  relatively  small 
credit  lines. 

Commenters  noted  that  Hnancial 
institutions  benefit  from  automatic 
debiting  because  automatic  payments 
minimize  delinquencies,  collection  costs, 
and  time  spent  in  processing  check 
payments.  Providing  a  different  payment 
option,  on  the  other  hand,  means  setting 
up  a  billing  program,  printing  coupons  or 
other  payment  reminders,  special 
encoding,  processing  of  additional 
paperwork,  and  increased  collection 
efforts. 

Some  institutions  reported  that  they 
had  already  implemented  a 
nonautomatic  payment  option.  They  Tmd 
that  processing  of  non-automatic 
payments  is  time  consuming  if  done 
manually,  yet  expensive  to  do  by 
computer.  These  institutions  strongly 
support  the  amendment  because  they 
find  that  few  customers  are  opting  for 
non-automatic  payments,  the  institution 
would  need  to  expend  additional 
thousands  of  dollars  to  make  the  dual 
payment  system  more  efficient,  and 
operation  of  a  non-automatic  payment 
option  means  continuing  costs  for  them. 
One  bank  modified  its  overdraft  plan  at 
a  cost  estimated  between  $4,000  and 
$12,000  and  has  yet  to  have  a  customer 


request  the  nonautomated  meant  of 
payment. 

(3)  Economic  impact.  Overdraft 
protection  is  a  service  that  financial 
institutions  have  been  providing  to 
consumers  at  little  or  no  extra  cost 
beyond  the  cost  of  the  protected 
account.  The  cost  has  been  low  in  part 
because  the  8er\-ice  is  highly  automated. 
The  financial  institution's  computer 
keeps  track  of  the  consumer's  balance 
and  credit  limit,  automatically 
advancing  funds  to  cover  any 
overdrafts.  The  computer  also 
automatically  debits  the  consumer's 
account  according  to  a  prearranged 
schedule  to  repay  the  loan. 

Under  section  904  of  the  act,  setting 
forth  the  Board's  authority  to  prescribe 
regulations,  the  Board  is  directed  to 
consider  the  cost  and  benefits  to 
consumers  and  financial  institutions 
and,  to  the  extent  practicable,  to 
demonstrate  that  the  consumer 
protections  provided  by  the  regulations 
outweigh  the  compliance  costs  imposed 
on  consumers  and  financial  institutions. 

The  Board  believes  that  the  cost  of 
providing  and  maintaining  a  non- 
automatic  payment  option  is  substantial 
and  that  it  could  have  an  adverse 
impact  on  consumers.  There  is  general 
agreement  that  the  cost  could  lead  to 
higher  service  charges  or  reduced 
service  levels  for  consumers.  In  some 
cases,  it  could  lead  to  the  termination  of 
the  overdraft  service  altogether — to  the 
detriment  of  consumers.  In  others,  the 
service  could  become  unavailable  to 
consumers  who  now  qualify  for 
overdraft  checking  but  who  might  not 
quahfy  if  an  institution  adopted  stricter 
standards  or  set  higher  minimums  for 
overdraft  credit  lines. 

(4)  Regulatory  provision.  After  careful 
consideration  of  the  issues  raised,  the 
Board  is  adopting  the  amendment  as 
proposed.  The  Board  believes  that  it  has 
the  legal  authority  to  adopt  this 
exception  under  section  g04(c)  of  the 
act,  which  expressly  authorizes  thfe 
Board  to  provide  adjustments  and 
exceptions  for  any  class  of  electronic 
fund  transfer  that  in  the  Board's 
judgment  are  necessary  or  proper  to 
carrj'  out  the  purposes  of  the  act  or  to 
facilitate  compliance. 

Although  the  language  of  section 
913(1)  appears  unequivocal,  the  Board 
notes  that  there  is  legislative  history 
indicating  that  exceptions  may  exist. 
The  Senate  report  (95th  Congress.  2d 
Session.  Report  No.  95-915)  expressly 
permits  creditors  to  offer  incentives  to 
induce  the  election  of  automatic 
payments.  In  the  case  of  overdraft 
credit,  the  Board  believes  that  the 
incentives  relate  in  part  to  the  benefits 
that  consumers  derive  from  the 


availability  of  overdraft  checking. 
Further,  there  is  little  evidence  of 
consumer  complaints.  It  is  arguable  that 
the  popularity  of  overdraft  credit  plans, 
which  almost  universally  have  involved 
an  automatic  payment  feature  is  some 
indication  of  the  acceptability  of 
automatic  debiting  in  the  narrow 
circumstances  to  which  the  exception 
applies. 

As  adopted,  the  amendment  creates 
an  exception  to  the  compulsory  use 
prohibition  with  respect  to  credit 
extensions  under  overdraft  credit  plans, 
or  plans  in  which  an  extension  of  credit 
occurs  automatically  to  maintain  an 
agreed-upon  minimum  balance  in  the 
consumer's  account. 

The  wording  and  format  of  the 
amendment  differ  from  the  proposal  that 
was  published  in  October.  The 
references  to  sections  913,  915.  and  910 
have  been  deleted  from  the  text  of 
S  205.3(d)  (2)  and  (3)  and  incorporated  in 
a  new  footnote  numbered  la.  This 
change  permits  the  exception  applicable 
to  overdraft  credit  plans  to  be  stated  in 
a  more  straightforward,  less  cryptic 
manner  than  was  possible  under  the 
previous  format.  The  revision  to 
fi  205.3(d)  is  purely  editorial,  with  no 
change  in  substance. 

A  number  of  commenters  noted  that 
under  some  plans,  overdraft  extensions 
of  credit  are  charged  to  the  same  open- 
end  account  as  extensions  of  credit  that 
the  consumer  may  obtain  in  other  ways. 
For  example,  cash  advances  may  be 
debited  directly  to  the  credit  hne. 
without  going  through  a  checking 
account.  The  exemption  applies  to  such 
plans:  it  does  not  seem  practicable  to  try 
to  distinguish  between  extensions  of 
credit  that  are  triggered  under  such 
plans  because  of  the  overdraft 
mechanism  and  those  that  are  advanced 
to  the  consumer  by  other  means. 

(5)  Pursuant  to  the  authority  granted 
in  15  U.S.C.  leOSb.  the  Board  amends 
Regulation  E.  12  CFR  Part  205,  effective 
January  15. 1981.  by  redesignating 
footnote  1  as  footnote  lb  and  by  revising 
S  205.3(d)(2)  and  (3)  to  read  as  follows: 

{ 20S.3    Exemptions. 

«         «         *         *         • 

(d)  Certain  automatic  transfers.*  *   * 
(2)  Into  a  consumer's  account  by  the 
fuwaeial  institution,  such  as  the 
crediting  of  interest  to  a  savings 
account;  "■ 


"The  financint  initftution  rumaini  cubjecd  »o 
aiTtlon  913  of  the  art  regardinj;  rompulfMity  u§c  of 
vl(!clronic  fund  tranifpri.  A  rinanci-il  institution 
may.  h<iw(?vi>r.  ivquire  the  aulonuilic  mpaxininit  of 
(TiKJil  that  ia  extended  under  an  overdraft  credit 
pl;<n  or  (hat  l«  extended  to  maintain  a  «pp<:ined 
minimum  balancx  in  the  coniumer't  account. 
Kiminrial  initttulioni  bIm)  remain  ■ubif'cl  to 
section*  91 S  and  916  regardinj;  civil  and  crimin.il 
liability. 
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(3)  From  a  consiimer 
account  of  the  fini 
as  a  loan  paymen  ; 


By  order  of  the  Bc^rd  of  Governors, 
JHHuary  8, 1961. 
Thacxlora  E.  Alliaoa 

Secretary  of  the  Boo  rd. 

l^'KDfx:  tn-114eKilcJ  l-i:-ri.  I»45aiil| 
MLUNO  COM  tt10-01-<  I 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  341 

Registration  of  T^isfar  Agents 

agency:  Federal  peposit  Insurance 
Corporation. 

action:  Final  rule 


eliminate  the  requ 


'a  account  to  an 
ncial  institution,  such 


tUMMAMV:  The  Fe(  leral  Deposit 
Insurance  Corpon  tion  ("FDIC")  has 
adopted  an  amenc  ment  to  its  transfer 
agent  registration  rule.  The  amendment 
eliminates  the  re<]  lirement  that  transfer 
agents  registered  <  vith  the  FDIC  file 
annual  amendmer  ts  to  Item  7  (which 
includes  Schedule  B)  of  their  registration 
form.  Form  TA-1.  Hie  requirement  to 
file  annual  amend  nents  is  being 
eliminated  in  anti(ipation  of  a 
comprehensive  rei  ision  of  Form  TA-1. 
which  is  expected  to  be  published  for 
comment  during  II 181. 
EFFECnve  date:  ]t  inuary  13, 1981. 

FOR  RMTHCR  INFO  MIATION  CONTACT. 

John  F.  Harvey.  Ti  ust  Section  Chief. 
Division  of  Bank  S  upervision.  phone 

202/38*-4295. 

SUPPLEMENTARY  NipORMATION:  The 
FDIC  today  adopti  id  an  amendment  to 
12  CFR  S  341.2  un<  er  the  Securities 
Exchange  Act  of  1  >34  (the  "Act")  to 


rement  that  transfer 


agents  registered  \v\\\\  the  FDIC  Hie 
annual  amendments  to  Item  7  (which 


includes  Schedule 
form.  Form  TA-1. 

A.  Background 

$  341.2  requires 
which  the  FDIC  is 
regulatory  agency 
registration  with 
accordance  with 
contained  in,  Fomi 


a  transfer  agent  for 
the  appropriate 
to  apply  for 

FDIC  on.  and  in 

instruction.s 
TA-1. '  Among  other 


tie 
tie 


'TTie  SecuHtic*  and 
(  SKC).  the  Coinptroll4r 
Iloiinl  of  Covemon  of 
h.ivp  Hdopled  a  siinilHr{ref|istrali(Hi 
idcnticuil  rpf(i«trulion 
ri-uislered  with  those 


B]  of  their  registration 


uf  the  Currenc) ,  and  the 
I  he  Federal  Rusenc  Sysloni 
ruic  Hnd  an 
for  transfer  ufirntH 
agencies. 


farm  I 


things,  i  341.2  requires  that  lt«n  7  of 
Form  TA-1  (which  includes  Schedule 
B)  *  must  be  updated  within  thirty  days 
following  the  close  of  any  calendar  year 
during  which  the  information  has 
become  inaccurate,  misleading  or 
incomplete.* 

B.  Statutory  Basis,  Competitive 
Considerations  and  Effective  Date 

The  FDIC  acting  pursuant  to  Sections 
2. 17. 17A,  and  23(a)  of  the  Act  15  U.S.C 
78b.  78q.  78q-l  and  7Bw(a).  hereby 
adopts  amendments  to  paragraph  (c)  of 
12  CFR  i  341.2. 

In  doing  so,  the  FDIC  Rnds  that 
eliminating  the  requirement  that  transfer 
agents  file  annual  amendments  to 
Schedule  B  reduces  the  reporting  burden 
on  transfer  agents  registered  with  the 
FDIC.  The  FDIC  also  finds  that  the 
notice  and  public  procedure 
requirements  of  Section  553(b)(B)  of  the 
Administrative  Procedure  Act.  (5  U.S.C 
553(b)(B))  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  in  this  situation  and  that  good 
cause  exists  for  making  these 
amendments  effective  immediately  upon 
publication  in  the  Federal  Register  in 
accordance  with  Section  553(d)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
5.S3(d)). 

C  CerUin  Factors 

1.  Competition.  As  required  by  Section 
23(a)(2)  of  the  Act,  the  FDIC  has 
specifically  considered  the  impact  which 
the  proposed  amendment  would  have  on 
competition.  The  FDIC  concludes  that 
the  amendment  would  impose  no 
significant  burden  on  competition. 

2.  Alternatives  Considered.  The 
alternative  considered  was  to  wait  until 
a  full  revision  of  Form  TA-1  could  be 
completed.  The  FDIC  believes  it  is 
preferable  to  relieve  a  burden 
immediately. 

3.  Reporting  and  Recordkeeping. 
amendment  eliminates  a  reporting 
requirement.  It  adds  no  new 
requirements. 

4.  Cost-Benefit  Analysis.  The 
amendment  can  only  reduce  the  costs  to 
a  bank.  Therefore,  a  cost-benefit 
analysis  was  not  prepared. 

By  order  of  the  Board  of  Directors. 

DHted:  |anuary  5. 1961. 


The 


'Ke);i.<itranls  are  required  to  \\M  on  Schedule  B 
certain  securities  for  which  they  perform  transfer 
afienl  functions,  the  capacilim  in  w-hich  they  act  for 
those  s«H:uritie».  as  well  as  other  informutitm. 

^Section  341.2  also  requires  Items  1-6  of  Form 
TA-1  to  be  amended  twenty-one  caUndnr  djiys 
followinx  the  date  on  which  the  information 
contained  in  those  items  becomes  inaccurate, 
misleadin);  or  Incomplete.  Items  1-fl  of  Form  TA-1 
nrquest  information  regarding  rejjistranl's  identity 
and  the  niilurt'  of  its  transfer  afienl  activities. 


Federal  DepotH  Insuranc*  Corparation. 
Hoyto  L.  RuMoiBO. 
Executive  Secretary. 

12  CFR  Part  341  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  341  is 
revised  to  read  as  follows: 

Aiathotity:  The  provisions  of  this  Pari  341 
and  Form  TA-1  issued  under  sees.  2. 17. 17A 
and  23(a)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C  78). 

2.  In  Part  341.  |  341.2(c)  is  revised  to 
read  as  follows: 

1341.2 


(c)  Within  twenty-one  calendar  days 
following  the  date  on  which  any 
information  reported  at  Items  1-6  of 
Form  TA-1  becomes  inaccurate, 
misleading  or  incomplete,  the  registrant 
shall  file  an  amendment  on  Form  TA-1 
correcting  the  inaccurate,  misleading  or 
incomplete  information. 

fFK  Doc.  tl-ail  FOcd  l-»-t1:  t4S  ami 
8ILUNQ  OOM  STM-SVN 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  30S 

Rutea  for  Uaing  Energy  Cost  and 

woiminipiiiiii  ■mmnniiiii  uawi  at 
LaiMing  ana  Mavamang  Of  t 
AppBancoa  Undar  th#  Energy  PoBcy 
and  Conaarvalfon  Act 

AOCNCv:  Federal  Trade  Commission. 
ACTION:  Final  rule  revision. 

SUMNMRY:  The  Federal  Trade  * 

Commission  appliance  labeling  rules 
require  that  the  table  in  §  305.9  which 
sets  forth  the  representative  average 
unit  enei;gy  costo  for  seven  categories  of 
appliances  be  revised  periodically  on 
the  basis  of  updated  information 
provided  by  the  Department  of  Energy. 

This  rule  revises  the  Table  to 
incorporate  the  latest  figures  for  average 
unit  energy  costs  as  published  in  the 
Federal  Register  on  December  1. 198a 
by  the  Department  of  Energy. 
EFFECTIVE  DATE  This  revision  is 
effective  on  April  13, 1981. 
POR  njRTNBI  MRNHaATWN  CONTACTS 
fames  Mills.  202-724-1491  or  Lucerne  D. 
Winfrey,  202-724-1453.  attorneys. 
Federal  Trade  Commission.  414  lltfa 
Street.  N.W..  Washington.  D.C  20580 
SUPPLBBBfTARV  MFORMMTION:  On 
Nox'ember  19. 1979.  the  Federal  Trade 
Commission  issued  a  final  Appliamx 
Labeling  Rule  that  requires  the 
disclosure  of  energy  c^ciency  or  cost 
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information  on  labels  and  in  retail  sales 
catalogs  for  seven  categories  of 
appliances,  and  mandates  that  these 
eneigy  costs  or  energy  efficiency  ratings 
be  based  on  standardized  test 
procedures.  The  Rule  also  requires  a 
general  disclosure  on  certain  point-of- 
sale  promotional  materials  of  the 
availability  of  energy  cost  of  energy 
efTiciency  rating  information,  and 
requires  that  any  claims  concerning 
energy  consumption  made  in  writing  or 
in  broadcast  advertisements  be  based 
on  results  of  the  standardized  test 
procedures.  Hie  information  obtained 
by  following  the  test  procedures  is 
derived  by  using  reprebcntative  average 
unit  energy  costs  provided  by  the 


Department  of  Energy. 

Table  L  in  S  305.g  of  the  rule.  seU 
forth  the  representative  average  unit 
energy  costs  to  be  used  for  all 
requirements  of  the  rule.  As  stated  in 
S  305.9(b).  the  table  is  intended  to  be 
revised  periodically  on  the  basis  of 
updated  information  provided  by  the 
Department  of  Energy. 

On  December  1, 1S80.  the  Department 
of  Energy  published  (45  FR  79575)  its 
latest  figures  for  representative  average 
unit  energy  costs,  to  be  effective  January 
1. 1981.  Consequently.  Table  I  must  be 
updated  in  order  to  reflect  these  most 
recent  cost  Hgures.  Accordingly.  Table  I 
is  revised  as  follows: 


I. 

t. 


S00664|wrMMi SiJ.tO  *p«l 


S4  as  A  lO'par  Btu. — _„  Se  62 .  10  *pm  Bki 

*ZJt*  pm  (wnn  (tOO  11  • n*e  par  sD 


'  These  kgures  am  taaad  on  DOE  cakaitaligni  tar  iget  ary)  are  (utiioct  lo  change. 

Issued:  By  dircttion  of  the  Commission. 
Cwol  M.  ThonuM. 
Secretory. 

IfH  Dnr  SI-lOW  HM  l-i:-«l:  •:4S  am\ 
■UJNO  CODE  M10-W.4f 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

18  CFR  Part  271 

IDoctetNo.RIUO-21] 

Natural  Gas  First  Sale  Regulatfons; 
Condttional  Stay  of  Effective  Date  and 
Granting  of  Rehearing 

AOCNCV:  Federal  Energy  Regulatory 
Commission. 

ACnoiC  Final  Rule;  conditional  slay  of 
effective  date. 


;  On  November  14. 1980.  The 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule  in  this 
docket  (Order  No.  108)  (45  FR  76664. 
November  20. 1980.)  That  rule  amended 
the  Commission's  regulations  regarding 
the  reimbursement  of  state  severance 
taxes  in  the  case  of  First  sales  of  natural 
gas  subject  to  sections  105  and  106(b)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  15  U.S.C  9S  3301-3432.  and 
was  to  become  effective  Januar>- 1. 1981. 
This  action,  issued  by  order  on 
December  24. 198a  stays  the  elTective 
date  of  the  amendment  pending  the 
issuance  of  an  order  granting  or  denying 
rehearing  of  Order  No.  108.  The  stay  is 
subject  to  conditions  described  below. 


DATE:  The  effective  date  of  January  1. 
1981.  is  stayed.  The  effective  date  of  the 
stay  is  January  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Scott  Koves,  O^ice  of  General  Counsel, 
Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426, 
(202)  357-8317 

Teresa  Ponder,  Office  of  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  Washington.  D.C.  20426, 
(202)  357-8151 

SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Georgians 
Sheldon,  Acting  Chairman;  Mdtthcw 
Holden.  Jr.,  and  George  R.  Kail. 

Issued  Dccemlwr  24. 1980. 

A.  Background 

On  November  14. 1980,  the  Federal 
F.ncrgy  Regulatory  Commission 
(Commission)  issued  in  Order  No.  108  ' 
final  rules  respecting  the  treatment  of 
State  severance  taxes  in  the  case  of  first 
sales  of  natural  gas  subject  to  sections 
105  and  106(b)  of  the  Natural  Gas  Policy 


'  Final  Rule.  Regulations  Under  Sciiionn  110.  105 
and  in6(b)  of  Ibr  N.ilural  Ga«  Polir>  Act  of  1978. 
Docknl  No.  R.M80-21  (45  FK  r««4:  Novnmbcr  30. 

imn). 


Act  of  1978, 15  U.S.C.  fiS  3301,  et  seq. 
(NGPA). 

Order  No.  108  amended  8  271.1102  of 
the  Commission's  Regulations  to  provide 
that,  except  in  the  case  of  State 
severance  taxes  increased  by  State  law 
enacted  after  November  9. 1978.  the. 
maximum  lawful  price  for  sales  under 
existing  and  successor  intrastate 
contracts  subject  to  section  105  of  the 
NGPA  and  intrastate  rollover  contracts 
subject  to  section  106(b)  of  the  NGPA  is 
presumed  to  recover  all  State  severance 
taxes  borne  by  the  seller.  Order  No.  108 
also  clarified  that  the  term  "price"  in  the 
definitions  of  "contract  price"  and 
"price  under  the  terms  of  the  existing 
contract"  in  t  271.504  of  the 
Commission's  Regulatioru  was  intended 
to  incorporate  all  amounts  paid  by  the 
purchaser  even  if  earmarked  us  State 
severance  tax  reimbursements. 

The  amendments  to  if  271.504  and 
271.1102  were  issued  as  final  rules 
effective  for  natural  gas  delivered  on  or 
after  Janaury  1. 1981.  The  effect  of  Order 
No.  108  is  to  disallow  the  collection  of 
Slate  severance  tax  payments  in 
addition  to  the  ceiling  price  under 
seclion  105  and  106(b)  of  the  NGPA. 
Accordingly,  it  is  likely  that  many  First 
sale  prices  subject  to  these  sections 
must  be  reduced  effective  January  1, 
1981,  unless  stay  is  granted. 

B.  Applications 

On  December  12, 1980,  in  separate 
pleadings.  Delhi  Gas  Pipeline 
Corporation  (Delhi)  and  Indicated 
Producers,  consisting  of  Shell  Oil 
Company  and  others  (Indicated 
Producers),  Filed  applications  for  Stay  of 
Order  No.  108  pursuant  to  S  286.101  of 
the^^mmission's  Regulations. 

Also  on  December  12, 1980.  Delhi, 
Indicted  Producers,  and  Mobile  Gas 
Service  Corporation  and  Clarke-Mobile 
Counties  Gas  District.  Alabama  (Mobile) 
separately  filed  Applications  for 
Rehearing  of  Order  No.  108  pursuant  to 
S  288.102  of  the  Commission's 
regulations.' Houston  Oil  &  Minerals 
Corporation  Filed  "Comments"  in 
addition  to  Indicated  Producer's 
Application  in  a  pleading  Filed 
December  15. 1980.  On  December  15. 
1980.  the  following  persons  filed 
Applications  for  Rehearing  of  Order  No. 
108:  Amoco  Production  Company 
(Supplement  to  Application  of  Indicated 
Producers);  Damson  Oil  Corporation,  el 
a/.;  Isaac  Arnold.  Jr.;  Lone  Star  Gas 
Company;  Terra  Resources.  Inc.:  Texas 
Gas  Exploration  Corporation; 
Undersigned  Companies  (Supplemncntul 
Application  for  Rehearing  of  certain  of 


-Mubiie  filnd  puntuanl  tu  f  IM  of  the 
(>immiB«ion°i  Rulei  of  Prarlioe  and  Procrnlun?. 
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the  Indicated  Pre  ducere;  and  Valero 
Transmission  Ccfnpany. 

C  DiscussioD 

1.  Rehearing 

In  view  of  the ;  ■estrictive  time  frame 
during  which  act  on  must  be  taken  on 
itions  for  rehearing,^ 
letary  impact  that 
have  on  sellers, 
insumera  of  natural 
ilexity  of  the  issues 
on  finds  good 
learing  solely  for 


the  subject  appl 

the  significant 

Order  No.  108  w 

purchasers,  and 

gas.  and  the  coi 

involved,  the  Co 

cause  to  grant 

further  consideration  of  the  subject 

applications  for  (ehearing. 

2.  Stay 

In  their  applia  tions  for  stay  of  Order 
No.  lOa,  In(Ucate  1  Producers  and  Delhi 
each  rely  on  the  <  Titeria  for  granting 
court-ordered  sti  ys  set  forth  in  Virginia 
Petroleum  Jobba  s  Ass  'n  v.  FPC  *  and 
assert  that  these  criteria  are  met 

But  the  Comm^sion  has  much  broader 
discretionary  pofver  to  stay  its  own 
orders.^  and  is  n^t  bound  by  the  criteria 
respecting  court-prdered  stays.  Here,  the 
no  procedural  or 
ents  that  compel  a 
a  108.  Indeed,  the 
arable  harm  to  gas 
ould  be  required  to 
he  cost  of  excessive 
State  severance  payments  militates 
against  granting  an  unconditional  stay. 
On  the  other  hanp.  Delhi  does  raise  the 
spectre  of  irrepafable  harm  to  intrastate 
pipelines  if  stay  \»  not  granted* 
Upon  considei^tion  of  the  equities 


applications  rai 
substantive  ai:gi 
stay  of  Ordered 
possibility  of 
consumers  who 
continue  to  bear 


finds  that  good 
on  a  pragmatice 
will  grant  stay, 
suih  time  as  it  takes 
applications  for 
y  upon  the  conditions 
ch  are  designed  to 
of  protection  to 
immission  wishes  to 
e  conditional  stay 

of  a  limited 
e  Commission  plans  to 
applications  for 
ear  future. 
The  Commissi^  orders: 
(A)  The  Applications  for  Stay  of 
Order  No.  108  V\%A  by  Delhi  and 


here,  the  Commii 
cause  exists  to  f) 
remedy.  The 
but  only  until 
further  action 
rehearing,  and 
set  forth  below 
provide  an  elemi 
consumers.  The 
emphasize  that 
granted  here  will 
duration  in  that 
act  on  the  subj< 
rehearing  in  the 


'Section  28n.l02(di3)  provides  ihat  iuiIl-ss  th« 
Commissirm  aris  upiai  the  appiicMtictn  wUhin  30 
days  after  it  ii  filed  (kinuary  12. 1981),  sucb 
application  shall  be  ^msideml  to  have  been 
denied. 

•  2Se  F.  2d  921.  92S  JD.C  Or.  193AI. 

'•Sce.i\^&.C.%■M^. 

'For  example.  Dell  li  asserts  that  they  and  other 
intrastate  pipelines  a  ay  suffer  irreparalile  harm 
bectusc  they  mi^t  npl  be  able  to  recover 
rGimliuracment  from  (heir  customers  (whi<ii  ore  not 
subject  to  the  Commksion's  iuriRdiction)  for  make- 
up puymcnts  to  prodt  icers. 


Indicated  Producers  are  granted  and  the 
effective  date  of  the  amendments  of 
SS  271.504  and  271.1102  promulgated  by 
Order  No.  108  is  stayed  pending 
issuance  of  a  order  granting  or  denying 
rehearing  of  Order  No.  108  upon  further 
consideration,  subject,  howex'er,  to  the 
following  conditions: 

(1)  that,  unless  otherwise  specificaUy 
ordered  by  the  Commission,  all 
payments  in  a  first  sale  of  natural  gas 
subject  to  this  proceeding  which  are 
made  for  deliveries  of  natural  gas  on  or 
after  January  1. 1961,  are  subject  to 
refund,  with  interest,  in  accordance  with 
f  270.101(e)  of  the  Commission's 
regulations,  to  the  extent  such  payments 
exceed  the  applicable  maximum  lawful 
price,  and, 

(2)  that  all  amounts  refunded  pursuant 
to  clause  (1)  of  this  ordering  paragraph 
are  to  be  passed  on,  doUar-for-dollar,  to 
the  customers  of  the  recipient  of  such 
refunds. 

(B)  The  Applications  for  Rehearing  of 
Order  No.  108  noted  in  the  text  above 
are  granted  solely  for  purposes  of 
further  consideration. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Acting  Secretary. 

[FR  Doc  n-tl24  Filed  1-12-«1:  fcW  am) 


DEPARTMENT  OF  LABOR 
Emptoyment  and  Training 


20  CFR  Part  615 

Fedarat-State  Unemptoyment 
Compenaation  Program,  Extended 
Benefits;  AmendnMnts  of  Reguiation 

AOCNCV:  Employment  and  Training 
Administration,  Labor. 
ACTWN:  Final  rule. 


:  This  docimient  amends 
regulations  for  the  Federal-State 
Unemployment  Compensation  Program. 
The  amendments  in  this  document 
revise  the  method  of  computing  National 
and  State  "on"  and  "off'  indicators  for 
the  Extended  Benefit  Program.  The 
amendments  are  required  by  a  court 
decision  invalidating  amendments  to 
these  regulations  which  were  adopted 
on  January  3. 1980,  with  an  eilective 
date  of  February  3, 1980.  These 
amendments  reinstate  the  regulations  as 
in  force  prior  to  February  3, 1980.  and 
provide  that  weeks  claimed  for 
extended  benefits  and  for  State 
additional  benefits  will  be  included  in 
calculating  the  rate  of  insured 
unemployemnt  for  purposes  of  the 


Extended  Benefit  Program.  The 

amendments  adopted  on  Jaimary  3. 1960. 

excluded  claims  for  extended  benefits 

and  State  additional  benefits  from  that 

calculation. 

tfWtCTIVl  DATI:  February  3. 196a 

KM  RNVTMBI  W»OIIIIATIOII  OONTACn 

William  E  Lewis.  Administrator, 
Unemployment  Insurance  Service,  U.S. 
Department  of  Labor.  801  D  Street,  NW.. 
Washhagton.  D.C.  20213  (Phone  202-376- 
7032). 

SU^fUIMMTAIIV  WMMMATION:  The 
Federal-State  Extended  Unemployment 
Compensation  Aqt  of  1970  (Pub.  L.  91- 
373.  Htle  IL  26  U.S.C  3304  note)  created 
a  program  of  extended  unemployment 
benefits  (referred  to  as  Extended 
Benefits)  as  a  permanent  part  of  the 
Federal-State  Unemployment 
Compensation  Program,  for  unemployed 
individuals  who  exhaust  their  rights  to 
regular  unemployment  benefits  under 
State  and  Federal  unemployment 
compensation  laws.  Extended  Benefits 
are  payable  in  a  State  during  an 
Extended  Benefit  Period,  which  is 
triggered  "on**  when  unemployment  in  a 
State  (State  indicator)  or  in  all  States 
collectively  (National  indicator)  reaches 
the  hi^  levels  set  in  the  Act.  The  Act 
and  all  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off"  when  unemployment  both 
in  the  State  and  in  all  States  collectively 
is  no  longer  at  the  high  levels  set  in  the 
Act 

National  and  State  "on"  and  "off** 
indicators  are  triggered  by  the  National 
or  State  "rate  of  insured 
unemployment"  a  term  which  is  defined 
in  section  203(0(1)  of  the  Act  as  meaning 
the  percentage  arrived  at  by  dividing  (A) 
the  average  weekly  number  of 
individuals  filing  claims  for  weeks  of 
unemployment  with  respect  to  a  13- 
week  period  by  (B)  the  average  monthly 
covered  employment  for  the  same 
period. 

Under  20  CFR  615.12  as  in  force  prior 
to  February  3, 1980,  claims  for  Extended 
Benefits  and  for  State  additional 
benefits,  as  well  as  claims  for  regular 
compensation,  were  included  in  the 
calculation  of  the  rate  of  insured 
unemployment.  As  experience  in  the 
administration  of  the  Act  accumulated, 
however,  the  Department  of  Labor 
concluded  that  inclusion  of  Extended 
Benefit  claims  and  State  additional 
benefit  claims  in  the  calculation  of  the 
rate  rendered  use  of  the  rate  inadequate 
as  an  economic  indicator  and  also 
tended  to  define  the  level  of 
employment  differently  for  "on"  and 
"off"  triggers.  Accordingly,  on  June  1S>, 
1979.  at  44  FR  34512.  the  Department 
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published  a  proposed  revision  of  20  CFR 
615.12  in  order  to  diange  the  method  of 
calculating  the  rate  of  insured 
unemploymenL  This  proposal  omitted 
Extended  Benefit  claims  and  State 
additional  benefit  claims  from  the 
calculation  of  the  rate.  On  January  3. 
198a  at  45  FR  797.  the  Department 
adopted  the  proposed  rule  as  a  Hnai 
rule,  effective  on  February  3, 198a 

The  AFL-CIO  subsequently  filed  an 
action  against  the  Secretary  of  L.abor 
challen^ng  the  validity  of  20  CFR  615.12 
as  amended.  In  AFL-CIO  v.  Marshall. 
No.  80-1360  (D.D.C,  August  7. 1980),  the 
United  States  District  Court  far  the 
District  of  Columbia  held  that  the 
language  of  section  203(f)(1)  of  the  Act 
referring  to  "individuals  Bling  claims  for 
weeks  of  unemployment"  included 
individuals  filing  claims  for  Extended 
Benefits  and  State  additional  benefits  as 
well  as  claims  for  benefits  under  the 
"regular"  unemployment  compensation 
program,  and  niled  that  20  CFR  615.12  as 
amended  was  inconsistent  with  the  Act 
This  decision  requires  the  Department  of 
L.abor  to  rescind  the  amendments  to  20 
CFR  815.12.  and  to  reissue  20  CFR  615.12 
as  it  existed  prior  to  the  amendments. 
This  document  is  intended  to  comply 
with  the  Court's  decision. 

Since  the  amendments  made  herein 
are  required  by  a  judicial  decision,  the 
Department  of  Labor  has  determined 
that  compliance  with  the  provisions  of  5 
U.S.C  553  as  to  notice  of  proposed  rule 
making,  opportunity  for  public 
participation,  and  delay  of  effective  date 
is  unnecessary  and  impracticable,  and 
that  good  cause  therefore  exists  for 
adopting  these  amendments  in  final 
form  upon  publication,  with  an  effective 
date  of  February  3. 1980. 

Note.— The  Department  of  Labor  has 
determined  tliat  this  document  does  not 
contain  a  major  proposal  requiring  the 
preparation  of  a  regulatory  analysis  within 
the  meaning  of  Executive  Order  12044. 
Secretary's  Order  6-79  [May  30. 1979),  and 
the  Department's  guidelines  published  at  44 
FR557a 

This  document  has  been  prepared 
under  the  direction  and  control  of 
William  B.  Lewis,  Administrator, 
Unemployment  Insurance  Service.  U.S. 
Department  of  Labor.  601  D  Street  NW.. 
Washington,  D.C  20213  (Phone:  202- 
376-7032). 

Accordingly.  20  CFR  Part  615  i.s 
amended  as  follows: 

PART  615  [AMENDED] 

1.  The  authority  citation  f(ir  Part  615 
reads  as  follows: 

Authority:  Title  U.  Pub.  L  91-373  (S4  Slat. 
695.  706):  sees.  116.  212.  and  311  of  Put>.  L  94- 


566  [90  SUL  28B7. 2872.  2677. 2S78):  5  U.S.C. 
553:  Secretary's  Order  No.  4-75  (40  FR  1B51S). 

2.  In  Part  615,  f  615.12(d)(2)  and  (e)(2) 
and  (eK3)  are  revised  to  read  as  follows: 


961S.12    Dettrmlnation  of  "on" 
indlcatora. 


and  "off- 


(d)  Computation  of  national  insured 
unemployment  rotes. 

(2)  Method  i^  computing  the  national 
indicator  rate.  The  seasonally  adjusted 
weekly  average  number  of  weeks 
claimed  in  all  States  is  computed  in  the 
following  manner 

(i)  The  number  of  weeks  claimed  for 
regular  compensation  reported  by  all 
State  agencies  is  compiled  for  the 
current  week  and  for  each  of  the 
preceding  12  weeks. 

(ii)  The  national  total  of  unadjusted  ' 
weeks  claimed  for  each  week  in  the  13- 
week  period  obtained  in  paragraph 
(d)(2Ki)  of  this  section  is  seasonally 
adjusted,  using  the  applicable  seasonal 
adjustment  factor  or  factors  developed 
and  published  by  the  Bureau  of  Labor 
Statistics  of  the  U.S.  Department  of 
Labor. 

(iii)  To  these  seasonally  adjusted 
weekly  volumes  of  insured 
unemployment  (weeks  claimed)  are 
added  weeks  claimed  for  additional 
compensation  and  for  Extended  Benefits 
for  which  there  are  no  seasonal  factors. 

(iv)  The  resulting  weekly  totals  are 
added  for  the  13  weeks  and  divided  by 
13  to  obtain  the  average  weekly  volume 
for  the  13-week  period. 

(e)  Computation  of  State  insured 
unemployment  rates. 

(2)  Method  of  computing  the  State 
indicator  rates.  The  unadjusted  weekly 
average  number  of  weeks  claim^  in  the 
State  is  computed  in  the  following 
manner: 

(i)  The  number  of  weeks  claimed  for 
regular  compensation,  additional 
compensation,  and  Extended  Benefits 
are  added  for  the  current  week  and  for 
each  of  the  preceding  12  weeks. 

(ii)  The  weekly  totals  obtained  in 
paragraph  (e)(2)(i)  of  this  section  are 
added  for  the  13  weeks  and  divided  by 
13  to  obtain  the  average  weekly  volume 
for  the  13-week  period. 

(3)  Rates  for  preceding  2  years. 
Determinations  of  State  rates  for  the 
corresponding  13-week  periods  in  the 
preceding  two  years  shall  be  made  in 
the  same  manner  as  provided  in 
paragraph  (e)(4)  of  this  section. 


Signed  al  Washingtoo.  D.C.  on  Deceadxr 
31.1980. 
EmastCGrMn. 

Assiatant  Secretary  for  Emplaymentaitd 
Training. 

\y*  Doc  n-*M  Pikd  l-U-St;  ■;«  mti 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  201 
IDockat  No.  78IM)a20] 

LabaBng;  Raquiramanta  for 
Datignatine  Manufaeturar**  Nama  on  a 
Drug  Produefa  Labai;  Stay  of  Etractlva 
Data  and  Raquaat  for  Commont  on 
Patition 

AOCNCV:  Food  and  Drug  Administration. 
action:  Stay  of  effective  date  of  final 
rule  and  request  for  comment. 

•ummary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
certain  provisioos  of  the  regulaticm  are 
stayed  pending  consideration  of  a 
petition  by  the  n>armaceutical     . 
Manufacturers  Association  (PMA)  to 
amend  the  requirements  for  designating 
manufacturer's  name  on  a  drug 
product's  label  to  permit  a  firm  to  claim 
to  have  manufactured  products  actually 
made  by  a  corporately  related  firm 
under  common  ownerahip  and  controL 
The  agency  seeks  public  comment  on 
the  petition  to  assist  in  its  deliberations. 
The  agency  also  announces  the 
availability  of  the  petition. 
dates:  The  final  rule  becomes  effective 
on  April  10, 1981.  the  stay  is  effective  on 
)anuary  13,  1981.  Comments  on  the 
PMA  petition  should  be  submitted  by 
March  la  19SL 

AOOness:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Qerk's  office)  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHEa  INFOIUHATION  CONTACT 

Steven  R  Unger.  Bureau  of  Drugs  (HFD- 
30).  Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857,  301- 
443-522a 

SUPnaKNTARV  aromiATlON:  In  the 
Federal  Registar  of  April  15, 1980  (45  FR 
25760).  FDA  issued  a  final  regulation, 
§  201.1.  amending  the  requirements  for 
designating  the  mamifacturer's  name  on 
drug  product  labels.  The  regulation 
specifies  the  conditions  under  which  a 
person  may  be  identified  on  the  label  of 
a  drug  product  as  its  manufacturer.  The 
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regulation  is  schdduled  to  become 
effective  April  loj  1981.  The  regulation  is 
primarily  intended  to  end  the  "man-in- 
the-plant"  practioe.  Under  that  practice 
some  drug  firms  nave  claimed  to  have 
made  drug  products  on  the  basis  of 
having  placed  quality  control  staff  in  the 
plants  of  subcontractor  firms  that 
actually  made  the  products.  The  part  of 
the  regulation  th^  will  end  the  "man-in- 
the-plant"  practioje  is  not  affected  by 
this  notice.  ' 

The  regulation  i  :ontains  several 
provisions  that  gc  vem  the  kind  of 
manufacturing  elf  im  that  can  be  made 
on  a  drug  product  label  when  two  or 
more  corporately  related  drug  firms  are 
involved  in  the  m  mufacture  or 
marketing  of  a  pn  tduct.  Section  201.1(g) 
provides,  among  ( ither  things,  that  the 
name  of  the  manv  facturer,  packer,  or 
distributor  shall  b  e  deemed  to  be 
satisfied,  in  the  a  ise  of  a  corporation, 
only  by  the  actual  corporate  name, 
which  may  be  pre  ceded  or  followed  by 
the  name  of  a  particular  division.  That 
section  also  statel  that  a  separately 
incorporated  subsidiary  shall  use  its 
actual  corporate  name  and  not  the  name 
of  its  parent  comoany.  Section  201.1(f) 
provides  that  the  jiame  of  the  person 
represented  as  manufacturer  must  be 
the  same  as  the  n^me  of  the 
establishment  unjer  which  that  person 
is  registered  at  thi  >  time  the  labeled 
product  is  produo  >d.  Thus,  under  the 
regulation,  if  two  <  >r  more  divisions  of  a 
parent  company  n  take  a  product,  the 
product,  by  whatc  ver  division  it  is 
made,  can  be  lab«  led  as  manufactured 
by  the  parent  com  pany.  However,  if 
separately  incorp<  irated  subsidiaries  of 
the  parent  compai  ly  manufacture  the 
product,  different  labels  would  be 
required  for  each  Subsidiary. 

Responding  to  mose  provisions 
affecting  what  firm  in  a  corporately 
related  family  of  arms  can  claim  to  have 
made  a  drug  product,  PMA  (a  trade 
association  representing  many  of  the 
largest  drug  companies)  requested  a 
meeting  with  FDA  officials  to  discuss 
the  impact  of  the  legulation  on  PMA's 
member  firms.  A  i  neeting  between 
representatives  of  FDA  and  PMA  was 
held  September  30, 1980.  At  the  meeting, 
represent^ves  of  PMA  described  some 
of  the  problems  posed  for  certain  drug 
firms  by  those  provisions  that  would 
prevent  a  parent  (Jompany  from  claiming 
to  be  a  drug  prodilct's  manufacturer 

t  was  actually  made  by 
a  separately  incoi  porated  subsidiary  of 
the  parent  compai  ty.  According  to  the 
industry's  representatives,  these 

i  various  labeling  and 
ies  for  diversified 


provisions  create 
marketing  difilcul 


corporate  structures.  PMA  indicated 


that  it  intended  to  submit  a  citizen 
petition  to  amend  the  regulation. 

On  October  10, 1980,  PMA  submitted 
a  petition  to  amend  the  regidation.  PMA 
requested  that  8  201.1(g)  be  amended  to 
read  as  follows: 

The  requirement  for  declaration  of  the 
name  of  the  manufacturer,  packer,  or 
distributor  shall  be  deemed  to  be 
satisfied,  in  the  case  of  a  corporation, 
only  by  the  actual  corporate  name, 
which  may  be  preceded  or  followed  by 
the  name  of  the  particular  division  of  the 
corporation.  The  actual  corporate  name 
may  be  either  the  name  of  the  parent, 
subsidiary  and/or  affiliate  company 
where  there  exists  an  ownership  and 
control  relationship  between  the 
companies  and  the  parent,  subsidiary 
and/or  affiUate  company  either 
individually  or  jointly  qualified  as  a 
manufacturer.  Abbreviations  for 
"Company",  "Incorporated",  etc.  may  be 
used  and  'The"  may  be  omitted.  In  the 
case  of  an  individual  partnership,  or 
association,  the  name  under  which  the 
business  is  conducted  shall  be  used. 

The  petition  agreed  that  there  may  be 
valid  justification  for  the  primary  goal  of 
the  regulation — to  end  the  "man-in-the- 
plant"  practice — and  the  petition  stated 
that  it  did  not  seek  to  amend  that  aspect 
of  the  regulation.  However,  the  petition 
argued  that  economic,  legal,  and  tax 
considerations  may  encourage  an 
enterprise  to  structure  its  organization 
so  that  one  or  more  incorporated 
subsidiaries  manufacture  products  for  a 
common  parent  company.  The  petition 
conceded  that  "technically  speaking,  a 
subsidiary  is  a  separate  entity,"  but 
contended  that  "it  is  owned  and 
controlled  by  another  corporation  that 
ultimately  is  responsible  for  its  activities 
and  the  relationship  between  the 
parent/subsidiary  is  similar  to  the  one 
existing  between  a  corporate  parent  and 
a  division  or  other  operating  imit  within 
a  corporation."  The  petition  concluded 
that  no  regulatory  problem  or  consumer 
confusion  could  be  attributed  to  a 
provision  permitting  a  parent  company 
or  any  other  company  in  a  corporate 
family  from  claiming  to  have  made 
products  made  by  any  other  member  of 
the  corporate  family  and  argued,  to  the 
contrary,  that  "use  of  an  unknown  or 
lesser  known  subsidiary  could  well  be 
less  informative  due  to  lack  of 
recognition  than  would  be  the  use  of  the 
parent  name  or  the  more  well  known 
subsidiary." 

A  representative  of  a  family  of  firms 
also  commented  on  the  regulation  as  it 
affects  label  claims  made  by  individual 
corporate  members  of  the  family.  The 
Proctor  and  Gamble  Co.,  in  a  letter  to 
FDA  dated  August  27, 1980,  asked  that  it 
be  permitted  to  continue  to  use  the 


abbreviated  name  "Proctor  and 
Gamble"  for  products  either  made  or 
distributed  by  companies  that  use 
Proctor  and  Gamble  in  the  corporate 
name,  i.e.,  the  Proctor  and  Gamble 
Company,  the  Proctor  and  Gamble 
Manufacturing  Company,  and  the 
Proctor  and  Gamble  Distributing 
Company.  The  letter  stated  that 
"[Ljiteral  compliance  with  {  201.1  (f)  and 
(g)  would  produce  trivial,  insignificant 
changes  of  absolutely  no  benefit 
whatsoever  to  anybody  and  would 
present  an  unreasonable  logistical  and 
very  expensive  burden  *  *  *."  A  copy  of 
this  letter  has  been  placed  on  file  in  the 
Dockets  Management  Branch,  address 
above. 

To  assist  the  agency  in  its 
consideration  of  the  issues  raised  by  tfie 
petition,  FDA  is  requesting  comments  on 
the  petition  from  interested  persons. 
Although  comments  on  all  aspects  of  the 
petition  are  welcome.  FDA  is 
particularly  interested  in  the  following 
issues: 

1.  What  benefits  would  result  in 
retaining  the  current  regulatory 
distinction  between  the  parent 
corporation  and  the  separately 
incorporated  subsidiary? 

2.  What  are  the  benefits  and  costs  of 

Eermitting  a  drug  company  to  claim  to 
ave  made  products  actually  made  by  a 
corporately  related  firm? 

3.  In  the  event  that  the  agency  finds 
merit  in  the  petition,  should  the  agency 
amend  the  regulation  to  permit  a 
corporately  related  firm  to  be  identified 
as  the  manufacturer  in  place  of  the 
actual  manufacturer  or  retain  the 
present  regulation  and  perqUt  individual 
drug  firms  to  request  waivers  on  a  case 
by  case  basis?  If  the  agency  decides  to 
review  waiver  requests  on  an  individual 
basis,  what  principles  should  be 
consulted  in  assessing  the  merits  of  an 
individual  request? 

Copies  of  the  petition  are  available  on 
request  from  the  Dockets  Management 
Branch  (HFA-305),  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

The  regulation  is  scheduled  to  become 
effective  April  10, 1981.  The  agency 
notes  that  many  of  the  purported 
problems  associated  with  the  provisions 
requiring  disclosure  of  the  actual 
corporate  name  stem  from  the  drug 
industry's  initial  compliance  costs. 
Therefore,  because  the  agency  will 
probably  not  be  able  to  consider  and 
resolve  the  issues  raised  by  the  petition 
by  the  effective  date,  the  agency  is 
staying  the  effective  date  of  that  pari  of 
the  regulation  in  S  201.1(g)  which 
requires  a  separately  incorporated 
subsidiary  to  use  its  actual  corporate 
name  and  not  the  name  of  its  parent 
company.  The  agency  is  also  staying 
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that  part  of  t  201.1(f)  which  requires  that 
the  name  of  the  person  represented  as 
manufacturer  under  S  201.1(b)  or  (c) 
must  be  the  same  as  the  name  of  the 
establishment  under  which  that  person 
is  registered  at  the  time  the  labeled 
product  is  produced,  provided  that  the 
person  identified  on  the  label  is  the 
parent  or  subsidiary  of  the  person  in 
whose  name  the  establishment  is 
registered,  and  provided  that  no  more 
than  one  person  is  represented  as 
manufacturer  of  a  specific  product 
manufactured  in  that  establishment. 
These  provisions  are  stayed  pending  the 
agency's  consideration  of  the  PMA 
petition.  All  other  parts  of  the  regulation 
go  into  effect  on  April  10, 1961. 

Interested  persons  may  submit  written 
comments  on  the  petition  by  March  16, 
1961.  to  the  Dockets  Management 
Branch  (HFA-d05),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20657.  FDA  will 
consider  these  comments  in  determining 
whether  further  amendment  to  the 
regulation  or  other  action  is  warranted. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  502. 
701(a),  52  StaL  1050-1061  as  amended, 
1055  (21  U.S.C  352,  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  the 
amendments  to  S  201.1  as  described 
below  are  stayed  until  fiu-ther  notice. 

Dated:  fanuary  6, 1981. 
loaeph  P.  Hila. 

Associate  Commissioner  for  Regulatory 

Affairs. 

S  201.1    (AmMMtedl 

The  following  two  provisions  are 
stayed  pending  agency  consideration  of 
the  PMA  petition:  (1)  The  provision  in 
S  201.1(g)  (21  CFR  201.1(g)),  which 
requires  a  separately  incorporated 
subsidiary  to  use  its  actual  corporate 
name  and  not  the  name  of  its  parent 
company:  and  (2)  the  provision  in 
S  201.1(f)  requiring  that  the  name  of  the 
person  represented  as  manufacturer 
(under  S  201.1(b)  or  (c))  must  be  the 
same  as  the  name  of  the  establishment 
under  which  that  person  is  registered  at 
the  time  the  labeled  product  is 
produced,  provided  that  the  person 
identifled  on  the  label  is  the  parent  or 
subsidiary  of  the  person  in  whose  name 
the  establishment  is  registered  and  that 
no  more  than  one  person  claims  to  have 
manufactured  a  drug  product  produced 
at  that  establishment:  *  *  *. 

Iffi  Ouc.  81-1147  Filed  l-IZ-BI:  »:«S  ami 
MLLMQ  COOE  4110-«-« 


21  CFR  Parts  430. 436  and  444 
(Docket  NaM)N-02MI 

AntMotIc  Drugs  for  Human  Use; 
wyciacann 

AOBICV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
antibiotic  drug  regulations  to  provide  for 
the  certification  of  a  new  antibiotic  drug, 
cyclaciUin.  The  manufacturer  has 
supplied  sufficient  data  and  information 
to  establish  its  safety  and  efficacy. 
DATCS:  Effective  January  12, 1061: 
comments  by  February  11, 1981. 
AOORtSS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Ptshers  Lane,  Rockville,  MD 
20657. 

FOR  njRTIKR  INFORMATION  CONTACT: 
Joan  Eckert.  Bureau  of  Drugs  (HFD-140), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20657, 301- 
443-4290. 

SUPPLEMENTARY  INFORMATION:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  providing  for 
the  certiHcation  of  a  new  antibiotic  drug, 
cyclacillin.  The  agency  concludes  that 
the  data  supplied  by  the  manufacturer 
on  cyclaciUin  are  adequate  to  establish 
its  safety  and  efficacy  ivhen  used  as 
directed  in  the  labeling  and  that  the 
regulations  should  be  amended  in  Parts 
430.  436,  and  440  (21  CFR  Parts  430.  436, 
and  440)  to  provide  for  its  certification. 
The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11. 1979:  44  FR  71742).  that 
this  action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is    • 
required. 


Th«i«f ore.  under  the  Federal  Food.  ' 
Drug,  and  Coemetic  Act  (sec  507.  SO 
Stat  463  as  amended  (21  U.S.C  357)) 
and  under  authority  delegated  to  the 
Commiseioner  of  Food  and  Drugs  (21 
CFR  5.1).  Parts  430. 436,  and  440  are 
amended  as  follows: 

PART  43fr-ANTIBIOTIC  DRUGS; 
- GENERAL 

1.  Part  430  is  amended: 

a.  In  S  430.5  by  adding  new 
paragraphs  (a)(67)  and  (b)(67)  to  read  as 
follows: 

f  430.S    OefMUone  of  maeter  and  vvortdng 


(a)  •  •  • 

(67)  CyclaciUin.  TTie  term  "cyclacilb'n 
working  standard"  means  a  specific  lot 
of  a  cyclacillin  that  is  designated  by  the 
Commissioner  as  the  standard  of 
comparison  in  determining  the  potency 
of  the  cyclaciUin  %vorking  standard. 

(b)*  •  • 

(67)  Cyclacillin.  The  term  "cyclacillin 
master  standard"  means  a  specific  lot  of 
homogeneous  preparation  of  cyclacillin. 

b.  In  S  430.6  by  adding  paragraph 
(b)(69)  to  read  as  follows: 


Of  Itie  lef  ins  **unit'^ 
appma  lo  wiuuniiic 


§430.6 
'inierogram'' as 
•ubetanoes. 


(b)  •  *  • 

(69)  CyclaciUin.  The  term 
"microgram"  appUed  to  cyclacillin 
means  the  cyclaciUin  activity  (potency) 
contained  in  1.01  micrograms  of  the 
cyclacillin  master  standard. 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

2.  Part  436  is  amended: 

a.  In  S  436.33(b)  by  alphabeticaUy 
inserting  a  new  item  into  the  table  as 
follows: 

{436.33    Safety  test 
(b)«  •  • 


TMtdOM 


Muam 


RouMo)  admin- 


AntibioVc  dnjg 


(iMienl 

^^  ^  ^  »  »  ^fc  ■  a'  1    ■     .  - 

uonoBfiraDon  m 

Vokaiwin 

Mftton  M 

numbw 

fnMigrftmt 

m— ill » 

dnotMdln 

■I  Med 

unite  or 

taadnMs- 

pmgnph(c» 

to 

OfACtMlyper 

iwadioMOi 

olVMnelian 

|43SJ1> 

fMMwr 

mouM 

CyctadMi. 


20  mg. 


OS 


b.  In  { 436.105(a)  and  (b)  by  alphabetically  inserting  a  new  item  into  the 
respective  tables,  as  foUows: 
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§  436. 105    Microbiological  agar  dittusion  assay. 


(a) 


Anlibiokc 


Cycladffin.. 


(b)  •   •   * 


Antibiotic 


Media  lo  be  used 

(as  listed  by 
medium  number 
ini438  lOZ(b)) 


Milliliters  0( 

media  to  be  used 

in  ine  base  and 

seed  layers 


layer 


Seed 

layer 


Base 

layer 


Scad 
layer 


Test 
organism 


SuQoactad 

vokjtne  of 
starxjardized 
irxxajlum  to 
be  added  lo 
eacti  100 
milliliters 
of  seed  agar 


Incuba- 
tion 


21 


MKJrMrs 


0.S 


aiure 
•tor  the 

plates 


38-37.5 


Working  standard  slodt  solulions 


Standard  naiponao  Ino  conoenlrsliont 


Drying 
cond'tjons 

(method 
number  as 

listed  in 
f  436.200) 


Ir-itial  sofvem 


Diluent  (solution 

numtier  as  listed  in 

{436101(a)) 


Final  concentration 

units  or  milligrams 
per  miHiMer 


Storage  liine  urxler 
refrigeralion 


Dikianl 


Final  concentrations. 

umls  or  micrograms 

of  ant^MMic  activity 

per  milMter 


Cyctatillin. 


Not  dried .. 


OsliHcd  water 


1  nig_ 
IdiV. 


0.64.0  80.  1.0.  1.25.  1  56 
»ig.  (Prepare  ttie 
standard  respor>se  ine 
simultaneously  witti  the 
sample  solnlton ) 


c.  In  §  436.20 1(b)(1)  and  (2)  by  alphabetically  inserting  a  new  item  into  the  respective  tables,  as  follows: 

§  436.204    lodome|tric  assay. 

(b)  *   *   * 
(1)  *  *  * 


Antlbli  tic 


Initial  so^ent 


Fma!  corx^entration  in 
Diluent  (solution  number  unts  or  n>illtgrams  of 
as  listed  in  {436.101(3))        activity  per  milliliter 

of  standard  solution 


CyclaaHin 


None Distilled  «»aler.. 


1.0  mg. 
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(2)* 


Anitiiottc 


Initial  (oivent 


CydacMn.. 


d.  In  S  436.205  (b)  and  (c)  by 
alphabetically  inserting  a  new  item  into 
the  respective  tables,  as  follows: 


8436.20S    Hydroxylamin*  colorimetric 
assay. 

Oilueiit  (»otution 

AnIMoVc                   number  u  totec) 

mi  436  101(a)) 

FinK 
concentra- 
tion «i 
miMigraiTn 
par  mdMter 
o(  standard 
•oMion 

•  •              •              • 

CyoldC«in Oistined  water 

•  •              •              • 

• 

1.25 

• 

(c)  •  •  • 

CMuent  (Mtution 

Anttiotic                   number  as  lisled 

inf438.101(aU 

Rn« 
concentra- 
tion in 
milligramt 
permiUiMar 
of  sample 

•  •                              •                               • 

CyctaeMm _ „.  DiMled  ivater 

•  •                           •                           • 

1.25 

e.  In  S  43e.213(c)  By  alphabetically 
inserting  two  new  items  into  the  table  as 
follows: 

§  436.213    Nonaqueous  titrations. 

*        ♦        *        *        • 

(c)  *  *  * 


Antliiolk: 

Weight  in 
iniHigrafns 
of  sannpie 

Sotvenl 

CydacMin-acid  titration.. 

• 
100 

20  iDiNiliters 
dimelhylsolfOKide 
and  30  miNtlitefS 

Cydaddin-base  titration 

100 

methyl  alcohol  * 
SO  milliliters  glacial 

•               • 

• 

aoelicacid. 

•                           • 

Hnal  ooncenfrallon  in 
Dihiem  (solution  number       units  or  mUkgrams  al 
as  Mad  in  1 438  101(a))        activity  per  mitiiiter 
ot  sample 


Distilled  water 1.0  mg. 


f.  By  adding  new  S  438.327  to  read  as 
follows: 


§  436.327    Thin  iayar  chromatographic 
ittentity  fast  for  cydacHttn. 

(a)  Equipment — (1)  Chromatography 
tank.  Use  a  rectangular  tank 
approximately  23  x  23  x  9  centimeters, 
with  a  glass  solvent  trough  on  the 
bottom  and  a  tight-fitting  cover. 

(2)  Plates.  Use  20  x  20  centimeter  thin 
layer  chromatography  plates  coated 
with  Silica  Gel  G  or  equivalent  to  a 
thickness  of  250  microns. 

(b)  Reagents — (1)  Developing  solvent. 
One  percent  ammonium  formate 
aqueous  solution. 

(2)  Spray  solution.  Dilute  starch  iodide 
paste  TS  (U.S.P.  XIX)  with  an  equal 
volume  of  water.  Mix  diluted  starch 
iodide  paste,  glacial  acetic  acid  and 
0.1/V  iodine  in  volumetric  proportions  of 
50:3:1,  respectively. 

(c)  Assay  solutions — (1)  Preparation 
of  working  standard  solution. 
Accurately  weigh  an  amount  of 
cyclacillin  working  standard  and 
dissolve  the  material  with  sufficient 
0.1/V  sodium  hydroxide  to  obtain  a 
solution  containing  1  milligram  per 
milliliter.  Allow  the  solution  to  stand  for 
15  minutes  before  using. 

(2)  Preparation  of  sample  solution. 
Using  the  sample  solution  prepared  as 
described  in  the  section  for  the 
antibiotic  to  be  tested,  proceed  as 
described  in  paragraphs  (d)  and  (e)  of 
this  section. 

(d)  Procedure.  Pour  the  developing 
solvent  into  the  bottom  of  the 
chromatography  tank.  Cover  and  seal 
the  tank.  Allow  it  to  equilibrate.  Prepare 
a  plate  as  follows:  On  a  line  2 
centimeters  from  the  base  of  the  thin 
layer  chromatography  plate  and  at 
intervals  of  2  centimeters,  spot  5  micro- 
liters each  of  the  working  standard 
solution  and  sample  solution.  Dry  the 
spots  throughly  with  a  stream  of  dry  air. 
Place  the  plate  in  the  trough  in  the 
chromatography  tank.  Cover  and  seal 
the  tank.  Allow  the  solvent  front  to 
travel  about  15  centimeters  from  the 
starting  line  and  then  remove  the  plate 
from  the  tank.  Dry  the  plate  by  heating 
for  30  minutes  at  80'  C  in  a  circulating 


air  oven.  Visualize  the  spots  by  applying 
the  spray  solution. 

(e)  Evolution.  Measure  the  distance 
the  solvent  front  traveled  from  the 
starting  line,  and  the  distance  the  spots 
are  from  the  starting  line.  Divide  the 
latter  by  the  former  to  calculate  the  ft/ 
value.  The  sample  and  standard  should 
appear  as  white  spots  against  a  blue 
background  at  an  R/  of  approximately 
0.6.  The  test  is  satisfactory  if  the  /^ 
value  of  the  sample  compares  with  that 
of  the  working  standard. 

PART  440-PENICILUN  ANTtMOTIC 
DRUGS 

3.  Part  440  is  amended: 
a.  In  Subpart  A  by  adding  new 
i  440.17  to  read  as  follows: 

9440.17    CyclacMn. 

(a)  Requirements  for  certification— {i  ] 
Standards  of  identity,  strength,  quality, 
and  purity.  Cyclacillin  is  6-(l- 
aminocyclohexanecarboxamido)-3.3- 
dimethy-7-oxo-4-thia-l-azabicyclo[3.2.0] 
heptane-2-carboxylic  acid  It  is  a  white 
to  ofl'-white  powder.  It  is  so  purified  and 
dried  that- 

(i)  It  contains  not  less  than  900 
micrograms  and  not  more  than  1.050 
micrograms  of  cyclacillin  per  milligram. 

(ii)  It  passes  the  safety  test. 

[iii]  Its  moisture  content  is  not  more 
than  1.0  percent 

(iv)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter  is 
not  less  than  4.0  and  not  more  than  6.5. 

(v]  Its  cyclacillin  content  is  not  less 
than  90  percent  on  an  anhydrous  basis. 

(vi)  The  acid-base  titration 
concordance  is  such  that  the  difference 
between  the  percent  cyclacillin  content 
when  determined  by  nonaqueous  acid 
titration  and  nonaqueous  base  titration 
is  not  more  than  six.  Hie  potency-acid 
titration  concordance  is  such  that  the 
difference  between  the  potency  value 
divided  by  10  and  the  percent  cyclacillin 
content  of  the  sample  determined  by  the 
nonaqueous  acid  titration  is  not  more 
than  six.  The  potency  base  titration 
concordance  is  such  that  the  difference 
between  the  potency  value  divided  by 
10  and  the  percent  cyclacillin  content  of 
the  sample  determined  by  the 
nonaqueous  base  titration  is  not  more 
than  six. 

(vii)  It  is  crystalline, 
(viii)  It  gives  a  positive  identity  test 
for  cyclacillin. 

(2)  Labeling.  In  addition  to  the 
labeling  requirements  of  S  432.5  of  this 
chapter,  each  package  shall  bear  on  its 
outside  wrapper  or  container  and  the 
immediate  container  the  following 
statement.  "For  use  in  the  manufacture 
of  nonparenteral  drugs  only." 
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(3)  Requests  fof  certification;  samples. 
In  addition  to  coi^plying  with  the 
requirements  of  $431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  teits  and  assays  on  the 
batch  for  potency!  safety,  moisture,  pH, 
cyclacillin  content,  concordance, 
crystallinity,  and  Identity. 

(ii)  Samples  reduired:  10  packages, 
each  containing  approximately  500 
milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  any  of 
the  following  methods;  however,  Uie 
results  obtained  from  the  iodometric 
assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion 
assay.  Proceed  asi  directed  in  S  436.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  portion  of  the  sample  in 
sufTicient  sterile  d  stilled  water  to  give  a 
stock  solution  con  taining  1  milligram  of 
cyclacillin  per  mil  iliter  (estimated). 
Further  dilute  an  <  liquot  of  the  stock 
solution  with  0.1A  potassium  phosphate 
buffer,  pH  8.0  (solytion  3),  to  the 
reference  concentration  of  1.0 
microgram  of  cyclacillin  per  milliliter 
(estimated).  | 

(ii)  Iodometric  dssay.  Proceed  as 
directed  in  §  436.204  of  this  chapter, 
(lii)  Hydroxylaiiune  colorimetric 
assay.  Proceed  as  jdirected  in  S  436.205 
of  this  chapter. 

(2)  Safety.  Procejed  as  directed  in 
S  436.33  of  this  ch^ 

(3)  Moisture. 
§  436.201  of  this  i 

(4)p//.  Proceed  I 
S  436.202  of  this  cl^pter,  using  an 
aqueous  solution  Qontaining  10 
milligrams  per  milliliter. 

(5)  Cyclacillin  cvntent.  Proceed  as 
directed  in  §  436.2J3  of  this  chapter, 
using  both  the  titration  procedures 
described  in  paraiaph  {e)(l)  and  (2)  of 
that  section.  Calciiate  the  percent 
cyclacillin  content  as  follows: 

MLUNG  COOC  41KHI3.4I 
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(6)  CrystalUnity.  Proceed  as  directed 
in  i  43e.203(a)  of  this  chapter. 

(7)  Identity.  Proceed  as  directed  in 
i  436.211  of  this  chapter,  using  a  1- 
percent  potassium  bromide  disc 
prepared  as  desctibed  in  paragraph 
(b)(1)  of  that  section. 

b.  In  Subpart  B  by  adding  new 
§S  440.117. 440.117a.  and  440.117b  to 
read  as  follows: 

$440,117    CydsciMnoraldosagcfonm. 

§44ai17a    CydaeWn  tablets. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  CyclaclUin  tablets  are 
composed  of  cycIacililiLwith  one  or 
more  suitable  and  harmless  diluents, 
lubricants,  coloriogs,  and  disintogrants. 
Each  tablet  contains  250  or  500 
milligrams  of  cyclacillin.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of 
cyclacillin  that  it  is  represented  to 
contain.  Its  moisture  content  is  nut  more 
than  5  percent.  The  tablets  disintegrate 
within  15  minutes.  It  gives  a  positix'c 
identity  test  for  cyclacillin.  The 
cyclacillin  used  conforms  to  the 
standards  prescribed  by  §  440.17(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 


(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  die 
requirements  of  {  ^l.I  of  diis  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  cyclacillin  used  in  inaiing  the 
batch  for  potency,  safiety,  moisture.  pH, 
cyclacillin  content,  concordance, 
crystallinlty.  and  identity. 

[b)  The  batch  for  potency,  moisture, 
disintegration  time,  and  identity. 

(ii)  Samples  required: 

(a)  The  cyclacillin  used  in  making  the 
batch:  10  packages,  each  containing 
approximately  500  milligrams. 

[b]  The  batch:  A  minimum  of  3B 
tablets. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  any  of  the  following 
methods:  however,  the  results  obtained 
from  the  iodometric  assay  shall  be 
conclusive. 

(i)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  S  436.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  tablets  into  a  high-speed 
glass  blender  jar  with  sufficient  O.lA/ 
potassium  phosphate  buffer,  pH  8.0 
(solution  3).  to  give  a  stock  solution  of 
convenient  concentration.  Blend  for  3  to 
5  minutes.  Remove  an  aliquot  and 
further  dilute  with  solution  3  to  the 
reference  concentration  of  1.0 


microgram  of  cycladllin  per  milliliter 
(estimated). 

(ii)  Iodometric  assay.  Proceed  as 
directed  in  S  436.20*  of  this  diapter. 
preparing  the  sample  solution  at 
follows:  Place  a  representative  number 
of  tablets  in  a  high-speed  glass  blender 
jar  and  add  sufRcient  distilled  water  to 
give  a  convenient  concentration.  Blend 
for  3  to  5  minutes.  Further  dilute  an 
aliquot  with  distilled  water  to  the 
prescribed  concentration. 

(iii)  Hydroxy/amine  colarimetric 
assay.  Proceed  as  directed  in 
S  442.40(b)(l)(ii)  of  this  chapter,  except 
prepare  the  working  standard  and 
sample  solutions  and  calculate  the 
potency  of  the  sample  as  fbllows: 

(a)  Preparation  of  working  standard 
sotution.  Dissolve  and  dilute  an 
accurately  weighed  portion  of  the 
cyclacillin  woriung  standard  in 
sufficient  distilled  water  to  obtain  a 
concentration  of  1.25  milligrams  of 
cyclacillin  per  milliliter. 

(b)  Preparation  of  sample  solution. 
Place  one  tablet  into  a  high-speed  glass 
blender  jar  and  add  sufTicient  distilled 
water  to  obtain  a  concentration  of  1.25 
milligrams  of  cyclacillin  per  milliliter. 
Blend  for  3  to  5  minutes.  Filter,  if 
necessary. 

(c)  Calculations.  Calculate  the- 
cyclacillin  content  in  milligrams  per 
tablet  as  follows: 


Milligrams  of  cyclacillin 
per  tablet 


iu  ^4  ^i 


A   X  1,000 
— s 


Wl:iere: 


A   =  Absorbance  of  sample  solution; 


4 


Potency  of  working  standard  in  micrograms  per 
milliliter; 


Absorbance  of  working  standard  solution; 


d^  =  Dilution  factor  of  the  sample. 


(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(3)  Disintegration  time.  Proceed  as 
directed  in  S  436.212  of  this  chapter, 
using  the  procedure  in  paragraph  (e)(1) 
of  that  section,  except  do  not  use  discs. 

(4)  Identity.  Proceed  as  directed  in 

§  436.327  of  this  chapter,  preparing  the 
sample  as  fbllows:  Dissolve  a 
representative  portion  of  finely 
powdered  tablets  with  sufficient  0.1A^ 
sodium  hydroxide  to  obtain  a  solution 
containing  1  milligram  of  cyclacillin  per 
milliliter.  Allow  the  same  solution  to 
stand  for  15  minutes  before  using. 


§  440.117b    CydacttUn  for  oral  suspmaion. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cyclacillin  for  oral 
suspension  is  a  mixture  of  cyclacillin 
with  one  or  more  suitable  and  harmless 
colorings,  flavorings,  buffer  substances, 
sweetening  ingredients,  preservatives, 
and  suspending  agents.  When 
reconstituted  as  directed  in  the  labeling, 
it  contains  either  25  milligrams,  50 
milligrams,  or  100  milligrams  of 
cyclacillin  per  milliliter.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  120  percent 


of  the  number  of  milligrams  of 
cyclacillin  that  it  is  represented  to 
contain.  Its  moisture  content  is  not  more 
than  1.5  percent  When  reconstituted  as 
directed  in  the  labeling,  its  pH  is  not  less 
than  4.5  and  not  more  than  6.5.  It  gives  a 
positive  identity  test  for  cyclacillin.  TTie 
cyclacillin  used  conforms  to  the 
standards  prescribed  by  §  440.17(a)(1). 

[2]  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
I  432.5  of  this  chapter. 

(3)  Requests  for  cerUpeation;  samples. 
In  addition  to  complying  with  the 
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requirements  of 


431.1  of  this  chapter, 


each  such  request  shall  contain: 
(i)  Results  of  te  its  and  assays  on: 

[a]  The  cyclaci  lin  used  in  making  the 
batch  for  potency ,  safety,  moisture,  pH, 
cyclacillin  content,  concordance, 
crystailinity,  and  identity. 

[b]  The  batch  ftr  potency,  moisture, 
pH,  and  identity.  I 

(ii)  Samples  required: 

[a]  The  cyclacilin  used  in  malcing  the 
batch:  10  package  s,  each  containing 
approximately  50 )  milligrams. 

[b]  The  batch:  I  i  minimum  of  seven 
immediate  contai  lers. 

(b)  Teats  and  m  ethods  of  assay — (IJ 
Potency.  Assay  f(  r  potency  by  any  of 
the  following  met  lods;  however,  the 
results  obtained  f  'om  the  iolometric 
assay  shall  be  coi  iclusive. 

(i)  Microbiologi  cat  agar  diffusion 
assay.  Proceed  as  directed  in  §  436.105 
of  this  chapter,  preparing  the  sample  for 


assay  as  follows: 


Reconstitute  the  drug 


Milligrams 
per  5  mlllli 


Where: 


A 
— u 


is 


(3)  pH.  Proceed 


sample  as  follows 


as  directed  in  the  labeling.  Place  an 
accurately  measured  representative 
portion  of  the  sample  into  a  suitable 
volumetric  flask  and  dilute  to  volume 
with  O.lAf  potassium  phosphate  bufifer, 
pH  8.0  (solution  3),  to  give  a  convenient 
concentration.  Mix  well.  Further  dilute 
an  aliquot  with  solution  3  to  the 
reference  concentration  of  1.0 
microgram  of  cyclacillin  per  milliliter 
(estimated). 

(ii)  lodometric  assay.  Proceed  as 
directed  in  S  436.204  of  this  chapter, 
preparing  the  sample  as  follows: 
Reconstitute  the  drug  as  directed  in  the 
labeling.  Place  an  accurately  measured 
representative  portion  of  the  sample  into 
an  appropriate-sized  volumetric  flask 
and  dilute  to  volume  with  1  percent 
potassium  phosphate  buffer,  pH  6.0 
(solution  1).  Mix  well.  Further  dilute 
with  solution  1  to  the  prescribed 
concentration. 

(iii)  Hydroxylamine  colorimetric 


assay.  Proceed  at  directed  in 
S  442.40(b)(l}(U)  of  this  chapter,  except 
prepare  the  woiidng  standard  and 
sample  solutions  and  calctilate  the 
potency  of  the  sample  as  follows: 

[a]  I^paration  of  working  standard 
solution.  Dissolve  and  dilute  an 
accurately  weighed  portion  of  the 
cyclacillin  working  standard  in 
sufTicient  distilled  water  to  obtain  a 
concentration  of  1.25  milligrams  of 
cyclacillin  per  milliliter. 

[b]  Preparation  of  sample  solution. 
Reconstitute  the  sample  as  directed  in 
the  labeling.  Place  an  accurately 
measured  aliquot  of  the  sample  into  an 
apprporiate-sized  volumetric  flask  and 
dilute  to  volume  with  distilled  water  to 
yield  a  concentration  of  1.25  milligrams 
of  cyclacillin  per  milliliter.  Mix  well. 
Filter,  if  necessary. 

(<;)  Ca/cuJations.  Calculate  the 
cyclacillin  content  as  follows: 


of  cyclacillin 
liters  of  sample 


= 

A^X  4   X   d 

solution; 

A      X   1,000 

~~3 

:   Absorbance  of  sample 


Potency  of  working  standard  in  micrograms  per 
milliliter; 

Absorbance  of  working  standard  solution; 


Dilution  factor  of  the  sample. 


(2)  Moisture.  Pr  iceed  as  directed  in 
§  436.201  of  this  cl  lapter. 


as  directed  in 


§  436.202  of  this  cl  apter,  using  the  drug 
reconstituted  as  d  rected  in  the  labeling. 

(4)  Identity.  Pro  :eed  as  directed  in 
§  436.327  of  this  cl  lapter,  preparing  the 


Dilute  an  accurately 


measured  represe  itative  portion  of  the 
reconstituted  susf  ension  with  O.IN 
sodium  hydroxide  to  obtain  a  solution 
containing  1  millij  ram  of  cyclacillin  per 
milliliter.  Allow  tl  e  sample  solution  to 
stand  45  minutes  tefore  using. 

This  regulation  snnounces  standards 
that  FDA  has  acc(  pted  in  a  request  for 
approval  of  an  an  ibiotic  drug.  In 
accordance  with  t  le  conditions  for 
certification  in  se(  lion  507  of  the  act, 
FDA  permits  the  i  lanufacturer  to  market 
this  drug  on  a  "rel  ease"  status  pending 
the  regulation's  b<  coming  effective. 
Because  this  regul  ation  is  not 
controversial  and  because  when 
effective  it  provid  !S  notice  of  accepted 


standards  and  permits  earlier 
certification  of  regulated  products, 
notice  and  comment  procedure  and 
delayed  effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  amendment,  therefore,  is 
effective  upon  the  date  of  publication  in 
the  Federal  Register  (January  13, 1981). 
However,  interested  persons  may,  on  or 
before  February  12, 1981,  submit  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  L.ane,  Rockville.  MD 
20857,  written  comments  on  this  rule. 
Four  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 


objections  to  it,  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
February  12, 1981,  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  March  16, 1981,  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  request(s)  the  hearing. 
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making  findings  and  conclusions  and 
denying  a  hearing. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order  must 
be  filed  in  four  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order,  with  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  pubUc  disclosure  under 
21  U.S.C.  331(J)  or  18  U.S.C.  1905.  may  be 
seen  in  the  oRice  of  the  Dockets 
Management  Branch,  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  January  13, 1981. 

(Sec.  507.  59  Stat  463  as  amended  (21  U.S.Q 
357)) 

Dated'  January  8, 1981. 

Mary  A.  McEniry, 

Assistant  Director  for  Regu/alory  Affairs. 
Bureau  of  Drugs. 

IhV  Dor.  n-ioeo  Filed  l-U-Cl;  8.-4S  mal 
BHXMO  CODE  4110-09-M 


21  CFR  Parts  430, 436,  and  444 
[Docket  Na  WN-0292] 

Antibiotic  Dniga  for  Human  Use; 
SIsomicin  Sulfate 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
antibiotic  drug  regulations  to  provide  for 
certification  of  a  new  antibiotic  drug, 
sisomicin  sulfate;  The  manufacturer  has 
supplied  sufficient  data  and  information 
to  establish  its  safety  and  efficacy. 
dates:  Effective  January  13. 1981: 
comments  by  February  11, 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  MFORMATION  CONTACT: 
Joan  Eckert,  Bureau  of  Drugs  (HFD-140). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20857,  301- 
443-4290. 


SUPPLSMSNTARY  INFORMATION:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  providing  for 
the  certification  of  a  new  antibiotic  drug, 
sisomicin  sulfate.  The  agency  concludes 
that  the  data  supplied  by  the 
manufacturer  on  sisomicin  sulfate  are 
adequate  to  establish  its  safety  and 
efficacy  when  used  as  directed  in  the 
labeling  and  that  the  regulations  should 
be  amended  in  Parts  430,  436,  and  444 
(21  CFR  Parts  430,  436,  and  444)  to 
provide  for  its  certification. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11, 1979;  44  FR  71742),  that 
this  action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  Parts  430,  436,  and  444  are 
amended  to  read  as  follows: 

PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

1.  Part  430  is  amended: 
a.  In  S  430.4  by  adding  paragraph 
(a)(47)  to  read  as  follows: 

§430.4    DsfMtions  of  anlibiolic 
substances. 

(a)  •  •  • 

(47)  Sisomicin.  A  specific  one  of  the 
antibiotic  substances  produced  by  the 
growth  of  Micromonospora  inyoensis, 
and  the  same  substance  produced  by 


any  other  means,  is  a  kind  of  sisoaidn. 

b.  In  (  430.5  by  adding  paragraphs 
(a)(60)  and  (b)(60)  to  read  as  CoUowk 

14301$    DaflnHions  of  master  and  wofldng 


(a)  •  •  • 

(B9)  Sisomicin.  The  term  "sisomicin 
master  standard"  means  a  specific  lot  of 
sisomicin  that  is  designated  by  the 
Commissioner  as  the  standard  of 
comparison  in  determining  the  potency 
of  the  sisomicin  working  standard. 

(b)  *  •  * 

(69)  Sisomicin.  The  term  "sisomicin 
working  standard"  means  a  specific  lot 
of  a  homogeneous  preparation  of 
sisomicin. 
•        «        •        *        * 

c.  In  S  430.6  by  adding  paragraph 
(b)(71)  to  read  as  follows: 

S  430.6    Definitions  Of  ttie  terms 'Mnlt'' 
toantMotic 


(b)  •  '  • 

(71)  Sisomicin.  The  term  "microgram" 
applied  to  sisomicin  means  the 
sisomicin  activity  (potency)  contained  in 
1.00  microgram  of  the  sisomicin  master 
standard  expressed  on  an  anhydrous 
basis. 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAIMNQ  DRUGS 

2.  Part  436  is  amended: 

a.  In  S  43e.33(b)  by  alphabetically 
inserting  a  new  item  in  the  table  to  read 
as  follows: 

§431.33    Safetytest 

*  *  *  «  * 

(b)  *  •  • 


TeMdoM 

t^otm^lmmm- 

Anttiioticdnig 

dfejanl        ConoanMlan  in 
number  as            uriKt  or 

listed  in           mMgramiot 
I43SJ1)           aclivilyiwr 

RlMiler 

Votiaiwin 

maMertto 

toadmM*. 

iwadlOMCti 

(Sescribsd  i(» 
ai«m—cMon 

Sffffmmvr  nuKatft 

• 

4         0.6  nig__ 

OS 

•• 

« 

•                            • 

• 

.                           « 

•■ 

b.  In  §  436.105  (a),  and  (b)  by  alphabetically  inserting  a  new  item  in  the 
respective  tables  to  read  as  follows: 
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3  436.10S    Micro! 
(a)  *  *  • 

Mo 

k>gical  a9ar  diffusion  assay. 

•           * 

• 

• 

. 

Antblob 

■ 

Medu  to  tw  us«d             MilMHen  o< 

(ai  Mad  by            medu  to  be  used 
madun  number          m  the  t)as«  and 
in  i  436  102(b))              taad  layer*              Tait 

Suggested 

volume  ol 
standardized 
inoculum  10 
be  added  10 
each  100 
mMilais 
efasadagv 

Incuba- 

•on 

tamper. 

alure 

tor  the 
platas 

Baa*         Saad         Baaa         Seed 
Ittm         layar         layer         layer 

/ 

• 

St«omicin «. 

• 
• 

•                          •                          • 
11             11             21               4              D 

• 
0.03 

• 

• 

36-37^ 

• 

(b)  •  •  * 

• 

*                          *                       .    • 

• 

• 

Working  ttandard  tlodi  ioluflona 

olandard 

rsaponaa  ina  oonoannttona 

AntiM>tic 

Drymfl                       P 
conditions                                                   DIuent  (tolulion 

(method               Initial  lolveni                 number  as  Mad  m 
number  as                                                     1436.101(a)) 

Medm 
i43ej!()0) 

Flr\al  concantraiion 
unrtsor  m*grams 

par  iiiiWiilur                  Storage  ttrrw  undar            Dluanl 
rewigwation 

Fmai  oonoankabons. 
«a*i  er  rmcroyano 
ol  arttiiotc  acuvty 

parmMMr 

• 
Sison**' „ 

•  • 

.  Nol  dried S... 

•  • 

• 
_  img 

• 

•                                          • 
,  ,,     la^inyf          9 

t 

0064  0000  0100  0  12S 

•                                             • 

OlMpg. 

* 

•Wofking  slanda/d 

*                                                •                                                •                                                •                                                •                                                « 

NxAJ  be  fttored  below  minus  20'  C  under  an  atmosphere  d  nitrooen.  Stsomor  is  hygroscoqc  and  care  shmM  be  eMerosed  during  waigNna 

PART  444— OLIGOSACCHARIDE 
ANTIBIOTIC  DF  UGS 


3.  Part  444  is 
a.  In  Subpart 
§  444.62  to  read 


^mended: 

by  adding  new 
as  follows: 


§  444.62    Slsomi^in  sulfate. 


0  3 


(a)  Requireme.  nts  fc 
Standards  of  idtntity, 
and  purity.  Sisc^micin 
sulfate  salt  of 
(methylamino 
arabinopyranos 
2.3,4.6-tetradeo5<y 
enopyranosyl(l-  -»6) 
streptamine.  It  i 
It  is  so  purified 

(i)  Its  potency 
micrograms  of 
on  an  anhydrou! 

(ii)  It  passes 

(iii)  Its  loss  on 
15.0  percent. 

(iv)  Its  pH  in 
containing  40  mi 
not  less  than  3.5 

(v)  Its  residue 
than  1.0  percent 


'or  certification — (1) 
strength,  quality, 
sulfate  is  the 
deoxy-4-C-methyl-3- 


/l(l-.4)-0-(2,6-diamino- 
a-D-gIycero-hex-4- 
-2-deoxy-L- 
a  hygroscopic  powder, 
nd  dried  that: 
is  not  less  than  580 
sisomicin  per  milligram 
basis. 

safety  test, 
drying  is  not  more  than 


II 


tie 


an 


aqueous  solution 
ligrams  per  milliliter  is 
and  not  more  than  5.5. 
on  ignition  is  nor  more 


(vi)  Its  specific  rotation  in  an  aqueous 
solution  containing  10  milligrams  per 
milliliter  at  25°  C  is  not  less  than  +100° 
and  not  more  than  +110°. 

(vii)  It  gives  a  positive  identity  test  for 
sisomicin. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  residue  on  ignition,  specific  rotation, 
and  identity. 

(iij  Samples  required:  12  packages, 
each  containing  approximately  500 
milligrams. 

(b)  Tests  and  methods  of  assay. 
Sisomicin  is  hygroscopic  and  care 
should  be  exercised  during  storage  and 
weighing  of  samples. 

(1)  Potency.  Proceed  as  directed  in 
§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve  an 
accurately  weighed  sample  in  sufTicient 
O.lAf  potassium  phosphate  buffer,  pH  8.0 


(solution  3),  to  give  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with 
solution  3  to  the  reference  concentration 
of  0.1  microgram  of  sisomicin  per 
milliliter  (estimated). 

(2)  Safety.  Proceed  as  directed  in 
S  436.33  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as 
directed  in  S  436.200(c]  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in 

§  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  40 
milligrams  of  sisomicin  per  milliliter. 

(5)  Residue  on  ignition.  Proceed  as 
directed  in  S  43e.207(a)  of  this  chapter. 

(6)  Specific  rotation.  Accurately  weigh 
the  sample  to  be  tested  in  a  volumetric 
flask  and  dilute  with  sufficient  distilled 
water  to  give  a  solution  containing 
approximately  10  milligrams  per 
milliliter.  Proceed  as  directed  in 

§  436.210  of  this  chapter,  using  a  1.0 
decimeter  polarimeter  tube  and 
calculate  the  specific  rotation  on  an 
anhydrous  basis. 

(7)  Identity.  Proceed  as  directed  in 
S  436.318  of  this  chapter,  except: 
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(i)  Prepare  sample  and  stcuidard 
•olutions  containing  10  milligrams  of 
sisomicin  per  milliliter. 

(ii)  Use  5  microliters  of  the  solutions 
to  spot  the  chromatographic  plates: 

(iii)  Remove  the  plate  from  the  tank 
after  3  hours:  and 

(iv)  The  compound  appears  as  a 
brown  spot 

b.  In  Subpart  C  by  adding  new 
f  444.262  to  read  as  follows: 
f  444Jm   atoomiGln  suNala  Iniectton. 

(a)  Requirements  for  certification— {1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Sisomicin  sulfate  injection  is 
an  aqueous  solution  of  sisomicin  sulfate 
and  one  or  more  suitable  buffers, 
chelating  agents,  and  preservatives. 
Each  milliliter  contains  sisomicin  sulfate 
equivalent  to  50  milligrams  of  sisomicin. 
Its  potency  is  satisfactory  if  it  contains 
not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of 
mJUigrams  of  sisomicin  that  it  is 
represented  to  contain.  It  is  sterile.  It  is 
nonpyrogenic.  It  passes  the  safety  tesL 
Its  pH  is  not  less  than  2.5  and  not  more 
than  5.5.  The  sisomicin  sulfate  used 
conforms  to  the  standards  prescribed  by 
f  444.62(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
i  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  sisomicin  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drjring,  pH,  residue  on  ignition, 
speciRc  rotation,  and  identity. 

[b]  The  batch  for  potency,  sterility, 
pyrogens,  safety,  and  pH. 

(ii)  Samples  required: 

(o)  The  sisomicin  sulfate  used  in 
making  the  batch:  12  packages,  each 
containing  approximately  500 
milligrams. 

[b]  The  batch: 

11)  For  all  tepts  except  sterility:  A 
minimum  of  1"*  vials. 

[2)  For  sterihty  testing:  20  immediate 
containers  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  {  436.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dilute  an  accurately 
measured  representative  portion  of  the 
product  with  0.lAf  potassiiun  phosphate 
buffer.  pH  8.0  (solution  3),  to  the 
reference  concentration  of  0.1  microgram 
of  sisomicin  per  milUliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section. 


(3)  Pyrogens.  Proceed  as  directed  in 
S  436.32(a)  of  this  chapter,  using  a 
solution  containing  10  milligrams  of 
sisomicin  per  milliliter. 

(4)  Safety  test  Proceed  as  directed  in 
{  436.33  of  diis  chapter. 

(5)  pH.  Proceed  as  directed  in 

8  436.202  of  this  chapter,  using  the 
undiluted  solution. 

This  regulation  announces  stan(iards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  In 
accordance  with  the  conditions  for 
certification  in  section  507  of  the  act 
FDA  permits  the  manufacturer  to  market 
this  drug  on  a  "release"  status  pending 
the  regulation's  becoming  effective. 
Because  this  regulation  is  not 
controversial  and  because  when 
effective  it  provides  notice  of  accepted 
standards  and  permits  earlier 
certification  of  regulated  products, 
notice  and  comment  procedure  and 
delayed  effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest  The  amendment  therefore,  is 
effective  upon  the  date  of  publication  in 
the  Federal  Register  (January  13, 1961). 
However,  interested  persons  may.  on  or 
before  February  12. 1981,  submit  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20657.  written  comments  on  this  rule. 
Four  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
February  12. 1981.  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  March  16. 1981,  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  horn  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 


person(s)  who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing.  • 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order  must 
be  filed  in  four  copies.  Identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order,  with  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62. 5600 
Fishers  Lane.  Rockville.  MD  20657. 

AU  submissions  under  this  order, 
except  for  data  and  Information 
prohibited  from  public  disclosure  under 
21  U.S.C  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Dockets 
Management  Branch,  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  Inis  regulation  shall  be 
effective  January  13, 1981. 

(Sea  507,  59  SUt  463  as  amended  (21  US.C 
357)) 

Dated:  January  6, 1981. 

Maty  A.  McEniiy. 

Assistant  Director  for  Regulatory  Affairs. 
Bureau  of  Drugs. 

(FR  Doc  n-ioas  FOed  1-U-Ct  M6  ai| 
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21  ^R  Part  436 
[Docket  No.  80N-6296] 

Eryttvomycin  Ethytouccinate- 
Sulfisoxazole  Acetyl  for  Oral 
Suspension 

AOENCV:  Food  and  Drug  Adminstration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
antibiotic  drug  regulations  to  provide  for 
the  certification  of  a  new  antibiotic  drug, 
erythromycin  ethylsuccinate- 
sulfisoxazole  acefyl  for  oral  suspension. 
The  manufacturer  has  supplied 
sufficient  data  and  information  to 
establish  its  safety  and  efficacy. 
dates:  Effective  January  13. 1981. 
Comments  by  February  12, 1981. 
AOONESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20657. 

FOR  RIRTMER  INFORMATION  CONTACT: 

Joan  M.  Eckert  Bureau  of  Drugs  (HFD- 
140),  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rock\ille.  MD  20857. 
3p1-443-429a 
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tUPPLfMOITAin  MFOmUTION:  FDA  hM 
evaluated  data  Submitted  in  accordance 

with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Onig. 
and  Cosmetic  Ak  (21  U3.C  357).  at 
amended,  with  linpect  to  providbig  for 
the  certification  of  a  new  antibiotic  drug, 
erythramjrcin  etkylsucdnate- 
sulfisoxazole  acetyl  for  oral  suspension. 
The  agency  oondludes  that  the  data 
supplied  by  the  panufacturer  on 
erythromycin  etlylsuccinate- 
sulflsoxazole  acetyl  for  oral  suspension 
are  adequate  to  ^tablish  its  safety  and 
efficacy  when  u4ed  as  directed  in  the 
labeling  and  tha(  the  regulations  should 
be  amended  in  FJarts  436  and  452  (21 
CFR  ParU  436  arid  452]  to  provide  for  lU 
certification. 

The  agency  hajs  determined  pursuant 
to  21  CFR  2S.24(»)(22)  (proposed 
December  11. 19!  "9. 44  FR  71742),  that 
this  action  is  of  i  type  that  does  not 
individualy  or  cii  mulatively  have  a 
signiHcant  impa(  t  on  the  hunum 
environment.  Th  >refore,  neither  an 
environmental  ai  isesament  nor  an 
environmental  iripact  statement  is 
required. 

Therefore,  unci  er  the  Federal  Food, 
Drug,  and  Cosmt  tic  Act  (sec.  507. 59 
Stat  463  as  amended  (21  VS.C  3S7]] 
and  under  authoiity  delegated  to  the 
Commissioner  ol  Food  and  Drags  (21 
CFR  5.1),  Parts  4!  6  and  452  are  amended 
as  follows: 

1.  Part  436  is  ai  nended  by  adding  new 
§  436.328  to  read  as  follows: 

S43&328    Mgti pi sewire Hquicl 
dtromatograpMc  i  Msay  for  suHtooxazole 
acetyl  content 

(a)  Equipment.  A  suitable  high 
pressure  liquid  cnromatograph,  such  as 
a  Waters  Associates  Model  244  '  or 
equivalent  equipped  with: 

(1)  A  low  dead  volume  cell  8  to  20 
microliters;  I 

(2)  A  light  path  length  of  1  centimeter, 

(3)  A  suitable  altraviolet  detection 
system  operating  at  a  wavelength  of  254 
nanometers; 

(4)  A  suitable  Recorder  of  at  least  25.4 
centimeter  defle(  tion; 

(5)  A  30-centin  eter  column  having  an 
inside  diameter  (  f  4.0  millimeters  and 
packed  with  a  si  itable  reverse  phase 

;  Waters  Associates, 
C18; '  and 

(6)  A  suitable  ntegrator. 

(b)  Reagents—  (1)  Mobile  phase.  Mix 
pressure  liquid 


packing  such  as: 
Micro-Bondapak 


acetonitrile  (higli 


'AvailiiblH  from: 
StnM^.  VliUord.  ktX  1 


W  ilnrt  Associ.iles.  In<:_  Maple 
M  757. 


chromatography  grade):  water  (40:60). 
Filter  the  mobile  phase  through  a 
suitable  glass  fiber  filter  or  equivalent 
which  is  capable  of  removing  particulate 
contamination  to  1  micron  in  diameter. 
De-gas  the  mobile  phase  fust  prior  to  its 
introduction  into  the  chromatograph 
pumping  system. 

(2)  Internal  standard  solution. 
Dissolve  0.33  milligram  of  benxanilide 
per  milliliter  in  acetonitrile  (high 
pressure  liquid  chromatography  grade). 
Filter  the  solution  through  a  suitable 
glass  fiber  filter  or  equivalent  which  is 
capable  of  removing  particulate 
contamination  to  1  micron  in  diameter. 

(c)  Operating  conditions.  Perform  the 
assay  at  ambient  temperature  with  a 
typical  flow  rate  of  1.2  milliliters  per 
minute.  Use  a  detector  sensitivity  setting 
that  gives  a  peak  height  for  reference 
standard  that  is  at  least  50  percent  of 
scale.  The  mimimum  between  peaks 
must  be  no  more  than  2  millimeters 
above  the  baseline. 

(d)  Preparation  of  the  working 
standard  and  sample  solutions — (1) 
Working  standard  solution.  Prepare  a 
solution  containing  li)  milligram  per 
milliliter  of  sulfisoxazole  acetyl  in  the 
internal  standard  solution. 

(2)  Sample  solution.  Reconstitute  the 
sample  as  directed  in  the  labeling. 


Allow  to  stand  for  1  hour.  Shake  gentlv 
and  transfw  54)  Boilliliters  of  the  sample 
to  a  separatory  funoeL  Extract  the 
suspeoiion  three  times  with  75-miIliUter 
portions  of  chloroform.  Collect  the 
chloroform  layers  in  a  250-Biilliliter 
volumetric  flask.  Dilute  the  flask  to 
volume  «vitb  chloroform  and  mix.  Filter 
a  portion  of  the  solution  throng  a 
suitable  glass  fiber  filter  or  squivalent 
which  is  capable  of  removing  particulate 
contamination  to  1  micron  in  diameter. 
Transfer  a  iA-mllliliter  aliquot  of  the 
filtrate  faito  a  2S-millillter  glass- 
stoppered  flask  and  evaporate  to 
dryness  imder  a  stream  of  dry  air. 
Dissolve  the  residue  in  10.0  milliliters  of 
the  internal  standard  solution,  stopper, 
and  mix. 

(e)  Procedure.  Using  the  equipment 
reagents,  and  operating  contutions  listed 
in  paragraph  (a),  (b),  and  (c)  of  this 
section,  inject  5  microliters  of  sample  or 
working  standard  solution  prepared  as 
described  in  paragraph  (d)  of  this 
section,  into  the  cnromatograph.  Allow 
an  elation  time  sufficient  to  obtain 
satisfactory  separation  of  expected 
components.  Tlie  elution  order  is  void 
volume,  sulfisoxazole  acetyl  and 
benzanilide. 

(f)  Calculations.  Caknilate  the 
sulfisoxazole  content  as  fonowe 


Milligrams  of 
sulfisoxazole 

per  milllllcer 
of  sample 

where: 

>4A= Area  of  sample  peak  (at  a  retention 
time  equal  to  that  of  the  standard) 
divided  by  the  area  of  the  internal 
standard  peak; 

^= Area  of  tlie  standard  peak  divided  by 
the  area  of  the  internal  standard  peal^ 

0.864= The  molecular  weight  of 
sulfisoxazole  divided  by  the  molecular 
weight  of  sulfisoxazole  acetyl. 

2.  Part  452  is  amended  by  adding  new 
S  452.125e  to  read  as  follows; 

§  452.125e    Erythromycin  ethytsuccinate- 
sulfisoxazole  acetyl  for  oral  suspension. 

(a)  Requirements  for  certificatioa — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Erythromycin 


concencracion  of  Che 
standard  soluclon 
in  ollligraas  par 
-Ax  milliliter      x  125  x  0.864 

B 


ethylsuccinate-sulfisoxazole  acetyl  for 
oral  suspension  is  a  dry  mixture  of 
erythromycin  ethylsuccinate  and 
sulflsoxazole  acetyl  with  suitable  and 
harmless  flavorings,  buffers,  surfactants, 
colorings,  and  suspending  agents.  When 
reconstituted  as  directed  m  the  labeling, 
each  milliliter  will  contain  erythromycin 
ethylsuccinate  equivalent  to  40 
milligrams  of  erythromycin  and 
sulflsoxazole  acetyl  equivalent  to  120 
milligrams  of  sulfisoxazole.  Its 
erythromycin  ethylsuccinate  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of 
erythromycin  that  it  is  represented  to 
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contain.  lu  sulfisoxazole  acetyl  content 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of 
sulfisoxazole  that  it  is  represented  to 
contain.  Its  loss  on  drying  is  not  more 
than  1.0  percent  When  reconstituted  as 
directed  in  the  labeling,  its  pH  is  not  less 
than  5.0  and  not  more  than  7.0.  The 
erythromycin  ethylsuccinate  used 
conforms  to  the  standards  prescribed  by 
i  452.2S(a)(l).  The  sulfisoxazole  acetyl 
used  conforms  to  the  standards 
prescribed  by  the  U.S.P. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
t  432.5  of  this  chapter. 

(3)  Requeata  for  certification;  samples. 
In  addition  to  complying  with  ^e 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  erythromycin  ethylsuccinate 
used  in  making  the  batch  for  potency, 
safety,  moistiuv,  pH.  residue  on  ignition, 
identity,  and  crystallinity. 

[b]  The  sulfisoxazole  acetyl  used  in 
making  the  batch  for  all  U.S.P. 
specifications. 

[c]  The  batch  for  erythromycin 
content,  sulfisoxazole  content.  loss  on 
diying.  and  pH. 

(ii)  Samples  required: 

[a]  The  erythromycin  ethylsuccinate 
used  in  making  the  batch:  10  packages 
each  containing  approximately  500 
milligrams. 

[b]  Hie  batch:  A  minimum  of  10 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Erythromycin  content.  Proceed  as 
directed  in  9  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as 
follows:  Reconstitute  the  sample  as 
directed  in  the  labeling.  Allow  to  stand 
for  1  hour.  Shake  gently  and  transfer  5 
milliliters  of  the  well-shaken  suspension 
into  a  high-speed  glass  blender  jar 
containing  195  milliliters  of  methyl 
alcohol.  Blend  for  3  to  5  minutes.  Further 
dilute  an  aliquot  with  O.lAf  potassium 
phosphate  buffer,  pH  &0  (solution  3),  to 
the  reference  concentration  of  1.0 
microgram  of  erjrthromycin  base  per 
milliliter  (estimated). 

(2)  Sulfisoxazole  acetyl  content 
Proceed  as  directed  in  {  436.328  of  this 
chapter. 

(3)  Loss  on  drying.  Proceed  as 
directed  in  S  43e.200(b)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in 

S  436.202  of  this  chapter,  using  the 
suspension  reconstituted  as  directed  in 
the  labeling. 

This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  In 
accordance  with  the  conditions  for 
certification  in  section  507  of  the  act. 


FDA  permits  the  manufacturer  to  maricel 
this  drug  on  a  "release"  status  pending 
the  regulation's  become  effective. 
Because  this  regulation  is  not 
controversial  and  because  when 
effective  it  provides  notice  of  accepted 
standards  and  permits  earlier 
certification  of  regulated  products, 
notice  and  comment  procedure  and 
delayed  effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest  The  amendment  therefore,  is 
effective  upon  the  date  of  publication  in 
the  Federal  Register.  However, 
interested  persons  may,  on  or  before 
(insert  date  30  days  after  date  of 
publication  in  the  Federal  Regbter], 
submit  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20657.  tvritten 
conunents  on  this  rule.  Four  copies  of 
any  comments  are  to  be  submitted, 
except  that  Individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
February  12. 1981,  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  March  16, 1961,  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  condusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 


All  submissions  under  this  order  must 
be  filed  in  four  copies,  identified  with 
the  docket  number  appearing  In  the 
heading  of  this  order,  with  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62, 5600 
Fishers  Lane,  Rockville,  MD  20657. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C  1905,  may  be 
seen  in  the  office  of  the  Dockets 
Management  Branch,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  Inis  regulation  shall  be 
effective  January  13. 1961. 

(Sec.  507,  se  Stat  463,  as  amended  (21  U.S.C 
357)) 

Dated:  January  8, 1961. 
Maiy  A.  McEnliy. 

Assistant  Director  for  Regulatory  Affairs, 
Bureau  of  Drugs. 

|FR  Doc  81-1081  FUad  t-U-81;  MS  ual 
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21  CFR  Part  442 
(Dodcet  Na  MH-OaOS] 

Cepha  AntMotic  Drugs;  CefadroxN 


aooicy:  Food  and  Drug  Administration. 
ACTKNC  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
antibiotic  drug  regulations  to  provide  for 
the  certification  of  a  new  strength  of 
cefadroxil  capsule.  The  manufacturer 
has  supplied  sufficient  data  and 
information  to  establish  the  drug's 
safety  and  efficacy. 
DATES:  Effective  January  13. 1961. 
Comments  by  February  12. 1981. 
AOORESS:  Written  commenU  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Cleric's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62. 5600  Fishers  Lane,  Rockville,  MO 
20657. 

FOR  RIRTHER  IMTORMATIOW  CONTACR 
Joan  Eckert  Bureau  of  Drugs  (HFD-140). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  RockvUle.  MD  20657,  301- 
443-4290. 

sumasENTARv  information:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regidations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C  357).  as 
ameRded  with  respect  to  providing  for 
the  certification  of  a  new  strength  (250 
milligrams)  of  cefadroxil  capsule.  The 
agency  concludes  that  the  data  supplied 
by  the  manufacturer  concerning  this 
antibiotic  drug  are  adequate  to  establish 
its  safety  and  efficacy  when  used  as 


individually  orf 
signiflcant  imp 
environment. '' 


directed  in  the  labeling  and  that  the 
regulations  should  be  amended  in  Part 
442  (21  CFR  Pa  1 442)  to  provide  for  iU 
certiOcatiofL 

The  agency  1  as  determined  pursuant 
to  21  CFR  25!2«bH22)  (proposed 
December  11. 1879: 44  FR  71742).  that 
this  action  is  of  a  type  that  does  not 
sulatively  have  a 
:  on  the  human 
erefore.  neither  an 
environmental  assessment  nor  an 
environmental  (mpact  statement  is 
required.  I 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec  507, 59 
Stat  463  as  amended  (21  U3.C  357]) 
and  under  authority  delegated  to  the 
Commissioner  ^f  Food  and  Drugs  (21 
CFR  5.1),  Part  dl2  is  amended  in 
S  442.106  by  revising  the  second 
sentence  after  Qie  heading  in  paragraph 
(a)(1)  to  read  ai  follows: 

{442.106    Ctfairoxl 

(a)  •  •  • 

[\]  Standards 
quality,  andpw  ity. 
contains  either 
cefadroxil.  *  * 


of  identity,  strength, 

*  Eadi  capsule 
Z50  or  500  milligrams  of 


This  regulati<  n  announces  standards 
that  FDA  has  ai  icepted  in  a  request  for 
approval  of  an  intibiotic  drug.  In 
accordance  wit  i  the  conditions  for 
certification  in  i  lectioo  507  of  the  act, 
FDA  permits  thi  ■  manufacturer  to  market 
this  drug  on  a  "felease"  status  pending 
the  regulation'sibecoming  effective. 
Because  this  regulation  is  not 
controversial  aid  because  when 
elective  it  provdes  notice  of  accepted 
standards  and  fermits  earlier 
certincation  of  i  egulatad  products, 
notice  and  comi  nent  procedure  and 
delayed  effectii  e  date  are  found  to  be 
unnecessary  an  i  not  in  the  public 
interest.  The  an  endment,  therefore,  is 
effective  upon  Ine  date  of  publioation  in 
the  Federal  Redster  Oanuary  13, 1981). 
However,  intensted  persons  may,  on  or 
before  Februanr  12, 1981,  submit  to  the 
ment  Branch  (HFA-30S), 
stration,  Rm.  4-62. 
Rockville,  MD  20857, 
is  on  this  rule.  Four 
copies  of  any  comments  are  to  be 
submitted,  exc4f>t  that  individuals  may 
Comments  are  to  be 
e  Docket  number  foimd 
heading  of  this 
ived  comments  may  be 
ts  Management  Branch 
a.m.  and  4  p.m., 
Monday  throug  i  Friday. 
Any  person  v  rho  will  be  adversely 
regulation  may  file 
request  a  hearing,  and 


Dockets  Man; 
Food  and  Drug 
seoOFiriiers 
written  commi 


submit  one  copi 
identified  with  ( 
in  brackets  in  I 
document  Rec 
seen  in  the  i 
office  between  i 


affected  by  this 
objections  to  it. 


show  reasonab  e  grounds  for  the 


hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  bfore 
February  12. 1961,  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  March  13, 1981.  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.2a  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  offset  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  fudgment  against  the 
person(s)  who  reqnest(s)  the  hearing, 
making  findings  and  conclusions  and 
denyii^  a  heajring. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  biformation,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order  must 
be  filed  in  four  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filad  with  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62. 5600  Fishers  Lane.  Rockville.  MD 
20857. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  bom  public  disclosure  under 
21  U.S.C  331(j]  or  18  U.S.C  1905.  may  be 
seen  in  the  office  of  the  Dockets 
Management  Branch,  between  8  a.m. 
and  4  p.nu  Monday  and  Friday. 

Effective  date,  llus  regulation  shall  be 
effective  January  13, 1981. 

(Sec.  907.  80  StaL  403  as  amended  (21  U.S.C. 
S57)) 

Dated:  )annary  6, 1981. 

Mary  A.  McEniiy, 

Assistant  Director  for  Regulatory  Affairs, 
Bureau  of  Drags. 
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21  CFR  Part  442 

[Docl(CtNa80N-0371] 

Cepha  AntRiiotic  Drugs;  Cefadroxil 
Monohydrate  Tablets 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


•UMMARV:  Tlie  Pood  and  Drug 
Administration  (FDA)  amends  the 
antibiotic  drug  regulations  to  provide  for 
the  certification  of  a  new  antibiotic 
dosage  form,  cefadroxil  monhydrate 
tablets.  Hie  manufacturer  has  supplied 
sufficient  data  and  information  to 
establish  its  safety  and  efficacy. 
OATIS:  Effective  January  13. 1981. 
Comments  by  February  IZ  1981. 
Aoonns:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
62, 5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  nNrrNm  mrmmation  contact: 
loen  Edcert  Bureau  of  Drugs  (HFD-140). 
Food  and  Un%  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20657, 301- 
443-4290. 

summiNTAav  mponMATiON:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  providing  for 
the  certification  of  a  new  antibiotic 
dosage  form,  cefadroxil  monohydrate 
tablets.  The  agency  concludes  that  the 
data  suppUed  by  the  manufacturer 
concerning  cefadroxil  monohydrate 
tablets  are  adequate  to  establish  its 
safety  and  efficacy  when  used  as 
directed  in  the  labeling  and  that  the 
regulations  should  be  amended  in  Part 
442  (21  CFR  Part  442)  to  provide  for  iU 
certification. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11, 1979;  44  FR  71742)  diat  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
SUt  463  as  amended  (21  U.S.C  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Part  442  is  amended  by 
redesignating  i  442.106  as  S  442.106a 
and  adding  new  f  442.106  and 
S  44Z106b,  to  read  as  follows: 

§442.106    Cefadroxil  monofiydrate  oral 
dosage  forms. 

S  442.106a    Cefadroxil  monohydrate 
capsules. 


$442,106    CefadroxR  monohydrate  tablets. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Cefadroxil  monohydrate 
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tablets  are  compoBed  of  cefadroxil 
monohydratc  and  one  or  more  suitable 
and  harmless  binders  and  lubricants. 
Each  tablet  contnins  cefadroxil 
monohydrale  equivalent  to  1,000 
milligrams  of  cefadroxil.  Its  potency  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  niunber  of  milligrams  of 
cefadroxil  that  it  is  represented  to 
contain.  Its  moisture  content  is  not  more 
than  M  percent.  The  tablets  disintegrate 
within  15  minutes.  The  cefadroxil 
monohydrate  used  conforms  to  the 
standards  prescribed  by  f  442.6(a)(l]^ 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification;  tiamples. 
In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  cefadroxil  monohydrate  used 
in  making  the  batch  for  potency,  safety, 
moisture,  pH,  absorptivity,  identity,  and 
crystallinity. 

[b]  The  batch  for  potency,  moisture, 
and  disintegration  time. 

(ii)  Samples  required: 

(o)  The  cefadroxil  monohydrate  used 
in  making  the  batch:  10  packages,  each 
containing  approximately  500 
milligriims. 

[b]  The  batch:  A  minimum  of  36 
tablets. 

(b)  Tests  and  methods  of  assay — (1 ) 
Potency.  Use  either  of  the  follov^ing 
methods;  however,  the  results  obtained 
from  the  hydroxylamine  colorimetric 
assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  §  436.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  tablets  into  a  high-speed 
glass  blender  jar  containing  sufficient  1 
percent  potassium  phosphate  buffer,  pH 
6.0  (solution  1],  to  obtain  a  stock 
solution  of  convenient  concentration. 
Blend  for  3  to  5  minutes.  Further  dilute 
an  aliquot  of  the  stock  solution  with 
solution  1  to  the  reference  concentration 
of  20  micrograms  of  cefadroxil  per 
millilter  (estimated). 

(ii)  Hydroxylamine  colorimetric 
assay.  Proceed  as  directed  in 
S  442.40(b)(l)(ii)  of  this  chapter,  except 
prepare  the  working  standard  and 
sample  solutions  and  calculate  the 
cefadroxil  content  as  follows: 

[a)  Preparation  of  working  standard 
solution.  Dissolve  and  dilute  an 
accurately  weighed  portion  of  the 


cefadroxil  working  standard  in 
sufficient  distilled  water  to  a  final 
concentration  of  1  milligram  of 
cefadroxil  per  milliliter. 

[h]  Preparation  of  sample  solution. 
Blend  a  representative  number  of  tablets 
in  a  high-speed  glass  blender  jar  with 
sufficient  distilled  water  to  obtain  a 


Milligrams  per  tablet 


tvhere: 

Au  -  Al)8orbance  of  sample  solution; 
/'.-Potency  of  working  standard  in 

micrograms  per  milligram; 
(/<=  Dilution  factor  for  sample; 
A,  =  Absurl)anr:e  of  working  standard 

solution; 
/'  -Number  of  tablets  in  the  sample 

assayed. 

(2)  Moisture.  Proceed  as  directed  in 
S  436.201  of  this  chapter. 

(3)  Disintegration  time.  Proceed  as 
directed  in  S  436.212  of  this  chapter. 
using  the  procedure  described  in 
paragraph  (e)(1)  of  that  section. 

This  regulation  announces  standards 
ihijt  FDA  has  accepted  in  a  request  for 
approviil  of  an  antibiotic  drug.  In 
accordance  with  the  conditions  for 
certification  in  section  507  of  the  act. 
FDA  permits  the  manufacturer  to  market 
this  dnig  on  a  "release"  status  pending 
the  regulation's  becoming  effective. 
Because  this  regulation  is  not 
controversial  and  because  when 
effoctive  it  provides  notice  of  accepted 
standards  and  permits  earlier 
certification  of  regulated  products. 
notice  and  comment  procedure  and 
delayed  effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  amendment,  therefore,  is 
effective  upon  the  date  of  publication  in 
the  Federal  Register  (January  13, 1981). 
FHlowever,  interested  persons  may,  on  or 
before  February  12, 1981.  submit  to  the 
Dockets  Management  Branch  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4-62, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
written  comments  on  this  rule.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Any  person  who  will  be  adversely 


stock  solution  of  convenient 
concentration.  Further  dilute  an  aliquot 
of  this  solution  with  distilled  water  to  a 
concentration  of  1  milligram  of 
cefadroxil  per  milliliter  (estimated). 

(c)  Calculations.  Calculate  the 
cefadroxil  content  as  follows: 


A     X  P     X  d 
-u       — £       — 

A     X  1,000  X  n 
"ISL  " 

c  affected  by  this  regulation  may  R\e 
objections  to  it,  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
February  12. 1981,  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  March  13, 1981,  the 
data,  information,  and  analyses  on 
which  the  person  rehes  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(8)  who  request(B)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order  must 
be  filed  in  four  copies,  identified  with 
the  docket  number  appearing  in  the 
headhig  of  this  order  and  filed  with  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331  (j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Dockets 
Management  Branch,  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 
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21  CFR  Part  44 
(Docket  No.  SON- D299] 


Gentamicin  Sull 


AQENCY:  Food  a 
action:  Final 


ate  Injection 

id  Drug  Administration. 


Rule. 


sulfi  te 


lat 


;  fleet 


SUMMARY:  The 

Administration 
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INFORMATION:  FDA  has 
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Federal  Food.  Drug. 
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c  lar 


more  accurate  and  usable  regulation 
that  reflects  current  certification 
practices. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11. 1979.  44  FR  71742).  that 
this  action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (Sec.  507.  59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFH  5.1).  Part  444  is  amended  in 
S  444.220  by  revising  paragraphs  (a)(1), 
(a)(3)(i)(o),  (a)(3)(ii)  (A)(/).  and  (b)(4)  to 
read  as  follows: 

$444,220    Qontamicin  sulfate  injection. 

(a)  *  *  * 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Gentamicin  sulfate 
injection  is  an  aqueous  solution  of 
gentamicin  sulfate  with  or  without  one 
or  more  suitable  buffers,  sequestering 
agents,  tonicity  agents,  or  preservatives. 
Each  milliliter  contains  gentamicin 
sulfate  equivalent  to  either  2.0 
milligrams,  10.0  milligrams,  or  40.0 
milligrams  of  gentamicin.  Its  potency  is 
satisfactory  if  it  contains  not  less  than 
90  percent  nor  more  than  125  percent  of 
the  number  of  milligrams  of  gentamicin 
that  it  is  represented  to  contain.  It  is 
sterile.  It  passes  the  safety  test.  It  is 
nonpyrogenic.  Its  pH  is  not  less  than  3.0 
nor  more  than  5.5.  The  gentamicin 
sulfate  used  conforms  to  the  standards 
prescribed  by  §  444.20(a)(1). 

•  *  •  *  * 

(3)  *  *  * 

(i)  *  *  * 

[a)  The  gentamicin  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH.  specific  rotation, 
content  of  gentamicinsCf.Cfo.C^.and 
identity. 

«  *  *  4  * 

(ii)    *    •    * 

(ft)    *     ♦     * 

(7)  For  all  tests  except  sterility:  A 
minimum  of  40  containers  if  each 
milliliter  contains  the  equivalent  of  2.0 
milligrams  or  10.0  milligrams  of 
gentamicin  or  a  minimum  of  12 
containers  if  each  milliliter  contains  the 
equivalent  of  40.0  milligrams  of 
gentamicin. 

***** 

(b)  '   *   * 

(4)  Pyrogens.  Proceed  as  directed  in 
§  436.32(a)  of  this  chapter,  using  a 
solution  containing  10.0  milligrams  of 


gentamicin  per  milliliter,  except  if  it  is 
intended  for  intrathecal  administration, 
use  5.0  milliliters  of  the  undiluted 
solution. 

•        •        *        *        « 

This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  In 
accordance  with  the  conditions  for 
certification  in  section  507  of  the  act 
FDA  permits  the  manufacturer  to  market 
this  drug  on  a  "release"  status  pending 
the  regulation's  becoming  effective. 
Because  this  regulation  is  not 
controversial  and  because  when 
effective  it  provides  notice  of  accepted 
standards  and  permits  earlier 
certification  of  regulated  products, 
notice  and  comment  procedure  and 
delayed  effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  amendment,  therefore,  is 
effective  upon  the  date  of  publication  in 
the  Federal  Register  (January  13,  1981). 
However,  interested  persons  may,  on  or 
before  February  12.  1981,  submit  to  the 
Dockets  Management  Branch  (FDA-305). 
Food  and  Drug  Administration.  Rm.  4-62. 
5600  Fishers  Lane.  Rockville.  MD  20857. 
written  comments  on  this  rule.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it,  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
February  12. 1981.  a  written  notice  of 
participation  and  request  for  hearing. 
and  (2)  on  or  before  March  16.  1981.  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing. 
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The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  Justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order  must 
be  filed  in  four  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order,  with  the  Dockets 
Management  Branch  (HFA-305),  Pood 
and  Drug  Administration,  Rm.  4-02,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Dockets 
Management  Branch,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date,  lliis  regulation  shall  be 
effective  January  13, 1981. 

(See  507.  59  SUt  463.  as  amended  (21  U.S.C 
357)) 

Dated:  December  19.  igsa 

Maty  A.  McEoiry, 

Assistant  Director  for  Regulatory  Affaln. 
Bureau  ofDniga. 

(Fit  Doc  81-loa6  rOiKJ  I-IZ-SI;  MS  *m\ 
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21  CFR  Part  452 
IDockat  Na  80N-0298) 

MacroHde  Antibiotic  Drugs; 
Erythromycin  Topical  Solution 

AQENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
antibiotic  drug  regulations  to  provide  for 
the  certification  of  a  new  antibiotic 
dosage  form,  erythromycin  topical 
solution.  The  manufacturers  have 
supplied  sufficient  data  and" information 
to  establish  its  safety  and  efficacy. 
DATES:  Effective  January  13, 1981: 
comments  by  February  12, 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  Eckert,  Bureau  of  Drugs  (HFD-140). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-4290. 

SUPPLEMENTARY  INFORMATION:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357).  as 


amended,  with  respect  to  providing  for 
the  certification  of  a  new  antibiotic 
dosage  form,  erythromycin  topical 
solution.  The  agency  concludes  that  the 
data  supplied  by  the  manufacturers  on 
erythromycin  topical  solution  are 
adequate  to  establish  its  safety  and 
efficacy  when  used  as  directed  in  the 
labeling  and  that  the  regulations  should 
be  amended  in  Part  452  (21  CFR  Part 
452)  to  provide  for  its  certification. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11. 1979.  44  FR  71742),  that 
this  action  is  of  a  type  that  does  not 
individually  or  ctunulatively  have  a 
signifioint  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (Sea  607, 59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Part  452  is  amended  by  adding 
new  \  452.510b  to  read  as  follows: 

(452.5106    Eryttvomycintopical solution. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Erythromycin  topical 
solution  contains  in  each  milliliter  15X) 
or  20.0  milligrams  of  erythromycin.  It 
may  also  contain  one  or  more  suitable 
and  hannless  solvents,  surfactants, 
buffer  substances,  diluents,  and 
perfumes.  Its  potency  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
than  125  percent  of  the  number  of 
milligrams  of  erythromycin  that  it  is 
represented  to  contain.  If  it  contains  15.0 
milligrams  of  erythromycin  per  milliliter, 
its  moisture  content  is  not  more  than  5.0 
percent.  If  it  contains  20.0  milligrams  of 
erythromycin  per  milliliter,  its  moisture 
content  is  not  more  than  8.0  percent  Its 
pH  is  not  less  than  8.0  and  not  more 
than  10.5.  The  erytliromycin  used 
conforms  to  the  standards  prescribed  by 
§  452.10(a)(1).  except  safety  and  heavy 
metals. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a)  The  erythromycin  used  in  making 
the  batch  for  potency,  moisture,  pH, 
residue  on  ignition,  identity,  and 
crystallinity. 

[b]  The  batch  for  potency,  moisture, 
and  pH. 

(ii)  Samples  required: 


(o)  Hie  erythromycin  used  in  nuking 
the^tch:  10  packages,  each  containii^ 
approximately  SCO  milligrams. 

[b]  The  batch:  A  minimum  of  6 
immediate  containers. 

(b)  Tests  and  methods  of  assay— {\) 
Potency.  Proceed  as  directed  in 
i  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Using  a 
suitable  hypodermic  needle  and  syringe, 
ren^ove  an  accurately  measured 
representative  portion  of  the  sample  and 
dilute  with  aiAf  potassium  phosphate 
buffer,  pH  8,0  (solution  3),  to  obtain  a 
stock  solution  of  convenient 
concentration.  Further  dilute  an  aliquot 
of  the  stock  solution  with  solution  3  to 
the  reference  concentration  of  IX) 
microgram  of  erythromycin  base  per 
milliliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 

1 436.201  of  this  chapter.  | 

(3)  pH.  Proceed  as  directed  in 

1 436.202  of  this  chapter,  using  a  1:1 
dilution  of  the  sample  with  distilled 
water. 

This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  antibiotic  drug.  In 
accordance  with  the  conditions  for 
certification  in  section  507  of  the  act. 
FDA  permits  the  manufacturer  to  market 
this  drug  on  a  "Yelease"  status  pending 
the  regulation's  becoming  effective. 
Because  this  regulation  is  not 
controversial  and  because  when 
effective  it  provides  notice  of  accepted 
standards  and  permits  earlier 
certification  of  regulated  products, 
notice  and  cooiment  procedure  and 
delayed  effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  amendment,  therefore,  is 
effective  upon  the  date  of  publication  in 
the  Federal  Register  (January  13.  1961). 
However,  interested  persons  may,  on  or 
before  February  12, 1981,  submit  to  the 
Dockets  Management  Branch  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4-62. 
5600  Fishers  Lane.  Rockville,  MD  20657. 
written  comments  on  this  rule.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Docket  number  found 
in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
February  12, 1981,  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  March  16. 1981.  the 
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Mary  A.  McEniry, 

Assistant  Director 
Bureau  of  Drugs. 

|H<  IKir.  B1-1001  Filed  l-fc-81:  84.1  nm) 
BILLma  COOC  411(M»  m 


and  analyses  on 
relies  to  justify  a 
fled  in  21  CFR  430.20.  A 
ring  may  not  rest  upon 
or  denials,  but  must  set 
showing  that  there  is 
substantial  issue  of  fact 
!aring.  If  it  conclusively 
face  of  the  data, 
factual  analyses  in  the 
that  no  genuine  and 
of  fact  precludes  the 
his  order,  or  if  a  request 
made  in  the  required 
required  analyses,  the 
Food  and  Drugs  will 
judgment  against  the 
re  quest(8)  the  hearing, 
md  conclusions  and 


01  der. 


C(  ipie%  I 


and  requirements 

a  notice  of 
request  for  hearing,  a 
a,  information,  and 
a  hearing,  other 
ant  or  denial  of  a 

in  21  CFR  430.20. 
jmder  this  order  must 
identified  with  the 
shearing  in  the  heading 
the  Dockets 

(HFA-305).  Food 
n)stration,  Rm.  4-62,  5600 
Md  20857. 
under  this  order, 
information 
ijublic  disclosure  under 
18  U.S.C.  1905,  may  be 
the  Dockets 

between  9  a.m. 
through  Friday. 
This  regulation  shall  be 
13, 1981. 

4^.  as  amended  (21  U.S.C. 
1981 

)  jr  Regulatory  Affairs, 


and 


lO' 


21  CFR  Part  453 
|Dock«tNo.aON-0^2] 

Uncomycin  Antibiotic  Drug; 
Clindamycin  Phofsphate  Topical 
Solution 

agency:  Food  and  Drug  Administration. 
action:  Final  rule . 


summary:  The 

Administration 
antibiotic  drug 
the  certification 
dosage  form,  cli 


Fcod  . 


and  Drug 
(ADA)  amends  the 
re  julations  to  provide  for 

a  new  antibiotic 
nf  amycin  phosphate 


topical  solution.  THe  manufacturer  has 
supplied  sufficient  data  and  information 
to  establish  its  safety  and  efficacy. 

dates:  Effective  January  13. 1981: 
comments  by  February  12. 1981. 

address:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Joan  Eckert.  Bureau  of  Drugs  (HFD-140). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857.  301- 
443-4290. 

SUPPLEMENTARY  INFORMATION:  FDA  has 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  providing  fdi- 
the  certification  of  a  new  antibiotic      \ 
dosage  form,  clindamycin  phosphate  *- 
topical  solution.  The  agency  concludes 
that  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
drug  product  are  adequate  to  establish 
its  safety  and  efficacy  when  used  as 
directed  in  the  labeling  and  that  the 
regulations  should  be  amended  in  Part 
453  (21  CFR  Part  453)  to  provide  for  the 
drug's  certification. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b}(22)  (proposed 
December  11, 1979;  44  FR  71742),  that 
this  action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1).  Part  453  is  amended  as 
follows: 

1.  In  Subpart  A  by  adding  new 
§  453.22  to  read  as  follows: 

S  453.22    Clindamycin  phosphate. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Clindamycin  phosphate  is  a 
water-soluble  ester  of  clindamycin  and 
phosphoric  acid.  It  occurs  as  a  white  to 
off-white  powder.  It  is  so  purified  and 
dried  that: 

(i)  Its  clindamycin  content  is  not  less 
than  758  micrograms  of  clindamycin  per 
milligram  calculated  on  an  anhydrous 
basis. 

(ii)  Its  microbiological  activity  is  not 
less  than  758  micrograms  of  clindamycin 


per  milligram  calculated  on  an 
anhydrous  basis. 

(iii)  It  passes  the  safety  test. 

(iv)  Its  moisture  content  is  not  more 
than  6.0  percent. 

(v)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter  is 
not  les  than  3.5  and  not  more  than  4.5. 

(vi)  It  is  crystalline. 

(vii)  It  passes  the  identity  test  for 
clindamycin  phosphate. 

(2)  Labeling.  It  ahall  be  labeled  in 
accordance  with  the  requirements  of  S  432.S 
of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  clindamycin  content, 
microbiological  activity,  safety, 
moisture.  pH,  crystallinity,  and  identity. 

(ii)  Samples  required:  10  packages, 
nine  containing  approximately  300 
milligrams  and  one  containing  1.5  grams. 

(b)  Tests  and  methods  of  assay — (1) 
Clindamycin  content  (vapor  phase 
chromatography).  Proceed  as  directed  in 
§  436.304  of  this  chapter. 

(2)  Microbiological  activity 
(microbiological  agar  diffusion  assay). 
Proceed  as  directed  in  S  436.105  of  this 
chapter,  preparing  the  sample  for  assay 
as  follows:  Accurately  weigh 
approximately  12  milligrams  of  the 
clindamycin  phosphate  sample  into  a  50- 
milliliter  glass-stoppered  centrifuge 
tube.  Pipe!  25  milliliters  of  the  pH  9.0 
borate  buffer  into  the  centrifuge  tube. 
Add  10  milliliters  of  chloroform  and 
shake  vigorously  for  15  minutes. 
Centrifuge  the  resulting  mixture  and 
pipet  a  20-milliliter  aliquot  of  the 
aqueous  phase  into  a  35-milliliter 
centrifuge  tube.  Add  a  weighed  amount 
of  intestinal  alkaline  phosphatase 
equivalent  to  50  units  of  activity'  and 
allow  the  solution  to  stand  until  the 
enzyme  has  completely  dissolved.  Place 
the  tube  into  a  water  bath  at  37°  C  ±2° 
C  for  2.5  hours.  After  the  2.5-hour8 
hydrolysis,  allow  the  solution  to  cool. 
Further  dilute  an  aliquot  of  the  solution 
with  O.IA/ potassium  phosphate  buffer, 
pH  8,0  (solution  3),  to  the  reference 
concentration  of  1.0  microgram  of 
clindamycin  per  milliliter  (estimated). 

(3)  Safety.  Proceed  as  directed  in 
S  436.33  of  this  chapter. 

(4)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(5)  pH.  Proceed  as  directed  in 

§  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  10 
milligrams  per  milliliter. 


'  Defined  such  that  50  units  hydrolyzeii  at  least  20 
micrumolcs  ol  a  clindamycin  phosphate  authentic 
saniplc  under  the  assay  conditions  de.scril>ed  in  this 
section. 
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(6)  Crystallinity.  Proceed  as  directed 
in  t  436.203ra]  of  this  chapter. 

(7)  Identity.  Proceed  as  directed  in 
S  436.211  of  this  chapter,  using  the 
sample  preparation  method  described  in 
paragraph  (b)(2)  of  that  section,  except 
dry  the  sample  for  2  hours  at  100°  C  and 
allow  to  equilibrate  with  the  atmosphere 
for  1  hour. 

2.  By  reser\  ing  Subparts  D  and  E  and 
adding  new  Subpart  F  to  read  as 
follows: 

Subpart  D  and  E  (Reserved] 

Subpart  F— Dermatologic  Dosage 
Forms 

§  453.522    Clindamycin  phosphate  topical 
solution. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Clindamycin  phosphate  is  a 
solution  of  clindamycin  phosphate  in  a 
suitable  and  harmless  vehicle.  Each 
milliliter  contains  10  milligrams  of 
clindamycin  activity.  Its  clindamycin 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  110 
percent  of  the  number  of  milligrams  of 
•clindamycin  that  it  is  represented  to 
contain.  Its  pH  is  not  less  than  4.0  and 
not  more  than  7.0.  The  clindamycin 
phosphate  used  conforms  to  the 
standards  prescribed  by  §  453.22(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the 
requirements  of  {  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  clindamycin  phosphate  used 
in  making  the  batch  for  clindamycin 
content,  microbiological  activity, 
moisture,  pH.  crystallinity,  and  identity. 

[b]  The  batch  for  clindamycin  content 
and  pH. 

Oi)  Samples  required: 

(a)  The  clindamycin  phosphate  used 
in  making  the  batch:  6  packages,  each 
containing  approximately  300 
milligrams. 

[b]  The  batch:  A  minimum  of  six 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Clindamycin  content  (vapor phase 
chromatography).  Proceed  as  directed  in 
§  436.304  of  this  chapter,  except  prepare 
the  sample  for  assay  and  calculate  the 
clindamycin  content  as  follows: 

(i)  Preparation  of  the  sample. 
Accurately  transfer  a  volume  of  sample 
equivalent  to  approximately  20 
milligrams  of  clindamycin  activity  to  a 
50-milliliter  volumetric  flask.  Evaporate 
the  sample  to  near  dryness  under  a 
stream  of  nitrogen.  Dilute  to  50 


milliliters  with  pH  9.0  borate  buffer  and 
mix  well.  Place  25.0  milliliters  of  this 
solution  into  a  50-milliliter  stoppered 
centrifuge  lube.  Add  10  milliliters  of 
chloroform.  Shake  vigorously  for  15 
minutes  and  centrifuge  to  obtain 
adequate  phase  separalioa  of  the 
chloroform  and  aqueous  phase.  Transfer 
20  milliliters  of  the  aqueous  phase  from 
Ihc  tube  into  a  35-milliliter  stoppered 
centrifuge  tube.  Add  to  the  tube  a 
weighed  amount  of  intestinal  alkaline 
phosphatase  equivalent  to  50  units  of 
activity  'and  allow  to  stand  until  the 
phosphatase  has  dissolved  completely. 
Place  the  centrifuge  tube  into  a  water 
bath  at  37'  C  ±  2°  C  for  2.5  hours.  After 
the  2.5-hour8  hydrolysis,  allow  the 
solution  to  cool. 

(ii)  Calculations.  Calculate  the 
clindamycin  content  as  follows: 

Clindumycin  content  per  millililiir^  [{Ru)(  It '< 

where: 
Ru'=\TKa  of  clindumycin  Siimple  peak/ 

Area  of  Internal  standard: 
Af.  -  Area  of  clindamycin  standnrd  p<>ak/ 

Area  of  interna!  itandard: 
W,  -  Weight  of  clindamycin  working 

standard  in  milligrams; 
ry>=  Dilution  factor 
/-  Potency  of  clindumycin  working 

standard  in  milligrams  of  clindamycin 

per  milligram: 
V—  Volume  of  sample  in  milliliters. 

(2)  pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  the 
undiluted  drug. 

This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  In 
accordance  with  the  conditions  for 
certification  in  section  507  of  the  act, 
FDA  permits  the  manufacturer  to  market 
this  drug  on  a  "release"  status  pending 
the  regulation's  becoming  effective. 
Because  this  regulation  is  not 
controversial  and  because  when 
effective  it  provides  notice  of  accepted 
standards  and  permits  earlier 
certification  of  regulated  products, 
notice  and  comment  procedure  and 
delayed  effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  amendment,  therefore,  is 
effective  upon  the  date  of  publication  in 
the  Federal  Register  (January  13.  1981). 
However,  interested  persons  may,  on  or 
before  February  12,  1981,  submit  to  the 
Dockets  Management  Branch  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4-62. 
5600  Fishers  Lane,  Rockville,  MD  20857. 
written  comments  on  this  rule.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 


'Di^rincd  s'jrh  that  SO  units  hyilrolyzes  at  lemt  30 
micromolns  of  a  clindamycin  phmphate  auth<>ntic 
sample  under  the  assay  conditions  d>;scribed  in 
f  4.16.304  of  this  iJiaptnr. 


submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  bo 
seen  in  the  Dockets  Management  Branch 
office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it,  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
February  12, 1981,  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  March  16. 1981.  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  .'\ 
•  request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  sub6tantial.issuc  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  [or  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  Ihc 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denving  a  hearing. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order  must 
be  filed  in  four  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order,  with  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5Gno 
Fishers  Une.  Rockville,  MD  20857. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Dockets 
Management  Branch,  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation  shall  be 
(.'ffcctive  January  13. 1981. 

(S.!c.  507.  59  Stcl.  463  as  amended  (21  U.S.C. 
.157)) 

Dated  )anuary  0. 19B1. 
Mary  A.  McEniry. 

Assistant  Director  for  Ri'gulalory  Affairs. 
Bureau  of  Drugs. 
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21  CFR  Part  522 


njectable  Dosage 

Drugs  Not  Subject 
;iiorionic 


Implantation  or 
Form  New  Ankn^ 
to  Certification; 
Gonadotropin 

Correction 

In  FR  Doc.  00-1^892.  pnblished  at  page 
81037,  in  the  issu*  of  Tuesday, 
December  9. 1980  make  the  following 
correction: 

In  8  522.600  (c)J  in  the  table  under  (2). 
in  the  first  column  of  page  81038,  the 
columns  were  ina  dvertently  transposed. 
The  entry  should  jread: 

(2)  •   *   • 

Drug  labeler  coOt  Firm  name  ant  mMma 

000489     „ J  LyptaMMwt  me.  4020  W  Ohntion 

SL.  CMcagb  ■■  SOeSI 


BILLma  COM  IMS-01'  M 


21  CFR  Part  601 

(Docket  No. 


BON-0177] 


Licensing;  Sale  of  Bioiogicai  Products 
Under  Deveiopm^nt 

Correction 

In  FR  Doc.  80-2 1463.  appearing  at 
page  73922  in  the  issue  oif  Friday. 
November  7, 198G  the  second  line  of  the 
second  full  parag  aph  in  column  two  on 
page  73923  shoulij  read.  "Act  {5  U.S.C. 
553  fb)  and  (d])  ai|d  21"  and  the  date  in 
the  eleventh  line  tl  the  same  paragraph 
should  read,  "Jannary  6. 1981". 

BILUNG  COOe  ISOS-OI-M 


DEPARTMENT  O ' 
Internal  RevemM 

26  CFR  Part  48 

IT.D.  77531 


Manufacturers 
Taxes;  Tax-Free 
Be  Used  for,  or 
Manufacture 


and 


agency:  Internal 
Treasury. 

action:  Final  regulations 


Retailers  Excise 
>ales  of  Articles  To 
F  esoid  for,  Furttier 

Revenue  Service. 


summary:  This 
regulations  relating 
articles  to  be  use( 
further  manufactv  re 
clarify  the  existin ; 
respect  to  sanctio  is 
taxpayer  who  pui  ch 


THE  TREASURY 
Service 


di  icument  provides  final 
to  tax-free  sales  of 
for.  or  resold  for. 
The  regulations 
excise  tax  law  with 
applicable  to  a 
ases  parts  tax  free 


without  intending  to  use  them  for  an 
exempt  purpose.  The  regulations  affect 
manufacturers  who  buy  or  sell  parts 
intended  to  be  used  for,  or  resold  for. 
further  manufacture. 
date:  The  regulations  are  effective  for 
sales  in  calendar  quarters  beginning 
after  January  13. 1961. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  B.  Coplan  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel  Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W..  Washington. 
D.C  20224  (AttenUon:  CC:LR:T).  202- 
566-3287.  not  a  toll-free  call. 
8UFPLEMCNTARV  INFORMATION: 

Background 

On  July  2, 1980.  the  Federal  Register 
published  proposed  amendments  to  the 
Manufacturers  and  Retailers  Excise  Tax 
Regulations  (26  CFR  Part  48)  under 
section  4221  of  the  Internal  Revenue 
Code  of  1954  (45  FR  44965).  The 
amendments  were  proposed  to  clarify 
the  excise  tax  regulations  dealing  with 
the  tax-free  sale  of  truck  parts  which  are 
to  be  used  for.  or  resold  for.  further 
manufacture.  A  public  hearing  was  held 
on  October  28. 1980.  After  consideration 
of  all  comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision. 

In  General 

Under  S  48.4221-2.  articles  that  would 
otherwise  be  subject  to  the 
manufacturers  excise  tax  may  be  sold 
by  the  manufacturer  free  of  tax  for  use 
by  the  purchaser  for  further  manufacture 
or  for  resale  by  the  purchaser  to  a^ 
second  purchaser  for  use  by  the  second 
purchaser  in  further  manufacture. 
Generally,  purchasers  who  intend  to  use 
articles  in  further  manufacture  must 
comply  with  the  registration 
requirements  under  S  48.4222(a}-l- 
Section  48.4221-l(c)(l)  of  the  existing 
regulations  also  requires  such 
purchasers  to  certify  to  the 
manufacturer  the  exempt  purpose  for 
which  the  articles  are  being  purchased 
as  evidence  in  support  of  a  tax-free  sale. 
A  manufacturer  who  accepts  such  a 
certification  in  good  faith  will  be 
relieved  from  liability  for  the 
manufacturers  excise  tax  under  section 
4221(c]  of  the  Code. 

Changes  Made  in  Response  to 
Comments  Received 

The  proposed  regulations  attempted 
to  clarify  the  good  faith  standard  under 
section  4221(c)  by  amending  §  48.4221- 
2(a)(1)  to  provide  that  a  manufacturer 
may  not  sell  parts  tax  free  if  the 
circumstances  of  the  sale  indicate  that 


some  or  ail  of  the  parts  are  intended  for 
resale  as  replacement  parts  m  for  some 
other  non-exempt  use.  The  proposed 
regulations  mentioned  individual 
packaging  of  parts  and  identiHable 
coding  of  parts  based  on  the  purchaser's 
intended  use  as  two  examples  of 
circumstances  indicating  that  parts  are 
intended  for  use  as  replacement  parts. 

A  few  comments  from  parts 
manufacturers  expressed  concern  that 
the  proposed  regulations  would  impose 
an  obligation  oh  them  (1)  to  determine 
the  validity  of  a  purchaser's  certification 
that  the  parts  are  intended  for  use  in 
further  manufacture,  and  (2)  to  verify 
that  the  parts  are  actually  used  for  the 
stated  purpose.  One  comment  stated 
that  individually  packaged  parts  are 
sometimes  used  in  further  manufacture, 
especially  in  warranty  repair,  and  that 
the  extent  of  such  use  by  the  purchaser 
cannot  be  foreseen  by  the  manufacturer. 
Another  comment  suggested  that  the 
Internal  Revenue  Service  should  use  its 
authority  under  section  4222(c)  of  the 
Code  to  revoke  or  suspend  the 
registration  of  any  purchaser  who 
submits  improper  certificates  in  order  to 
purchase  parts  tax  free. 

In  response  to  these  comments,  the 
final  regulations  contain  a  cross- 
reference  to  the  standards  in 
S  48.4222(c)-l  for  revoking  or 
suspending  a  person's  registration  in 
place  of  the  material  contained  in  the 
notice  of  proposed  rulemaking.  In 
addition,  a  new  paragraph  (b)  has  been 
added  to  \  4a.4222(c)-l  to  provide  that  a  - 
purchaser  who  buys  articles  tax  free 
without  intending  at  the  time  of 
purchase  to  use  them  for  an  exempt 
purpose  may  have  its  registration 
revoked  or  suspended.  The  regulations 
provide  that  a  purchaser  who  has  a 
practice  of  purchasing  articles  tax  free 
without  regard  to  a  reasonable  estimate 
of  the  quantity  of  such  articles  it  needs 
for  exempt  purposes  such  as  further 
manufacture,  may  have  its  registration 
revoked  or  suspended  under  section 
4222(c]  and  \  48.4222(c)-l. 

One  comment  expressed  concern  that 
the  proposed  regulations  would  place  an 
additional  burden  on  truck 
manufacturers  to  maintain  separate 
inventories  for  parts  purchased  tax  paid 
and  those  either  purchased  tax  free  or 
manufactured  by  the  truck 
manufacturer.  However,  the  Code  and 
the  existing  regulations  do  not  permit  a 
manufacturer  to  submit  a  certificate  in 
support  of  a  tax-free  purchase  of  parts  if 
the  quantity  of  parts  purchased  tax  free 
exceeds  a  reasonable  estimate  of  the 
quantity  of  such  parts  it  needs  for  the 
exempt  purpose  stated  in  the  certificate. 
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Drafting  Infoniiation 

The  principal  author  of  these 
proposed  regulations  is  Robert  B. 
Coplan  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Rpgulations 

Accordingly.  26  CFR  Part  48  is 
amended  as  follows: 

Paragraph  1.  Paragraph  (a)(1)  of 
S  48.4221-2  is  amended  by  adding  a  new 
sentence  at  the  end  thereof  to  read  as 
set  forth  below: 

S  48.4221-2    Tax-ffM  MriM  Of  articiet  to 
b*  uaad  for,  or  raaoM  for,  furthar 
manufacture. 

(a)  Further  manufacture — (1)  In 
general.  *  *  *  See  J  48.4222(c)-l  for 
circumstances  under  which  a  person's 
registration  and  its  right  to  sell  or 
purchase  articles  tax  free  under  this 
section  may  be  revoked  or  suspended. 
*        *        *        «        • 

Par.  2.  Section  48.4222(c)-l  is 
amended  by  inserting  paragraph 
.designation  "(a)"  and  a  heading 
immediately  before  the  first  sentence, 
and  by  adding  a  new  paragraph  (b)  after 
newly  designated  paragraph  (a)  to  read 
as  set  forth  below: 

S  4<.4222(e)-1    Revocation  or  tuspenaion 
of  ragistratioa 

(a)  In  general.  *  *  * 

(b)  Purchaser's  improper  use  of 
registration.  A  purchaser's  registration 
and  right  to  buy  articles  tax  free  may  be 
revoked  or  suspended  under  paragraph 
(a)  of  this  section  if  it  buys  articles  tax 
free  without  intending  at  the  time  of 
purchase  to  use  them  for  an  exempt 
purpose.  Revocation  or  suspension  may 
be  imposed  even  though  the  purchaser 
intends  to  pay,  and  actually  pays,  the 
manufacturer's  excise  tax  when  it  uses 
the  articles  for  a  non-exempt  purpose.  A 
purchaser  will  be  considered  to  have 
intended  to  use  articles  for  an  exempt 
purpose  if  it  bases  its  orders  on  a 
reasonable  estimate  of  the  quantity  of 
articles  it  will  use  for  exempt  purposes. 
However,  a  purchaser  who  has  a 
practice  of  purchasing  articles  fax  free 
without  regard  to  a  reasonable  estimate 
of  its  needs  for  exempt  purposes,  may. 
in  addition  to  other  penalties,  have  its 
registration  revoked  or  suspended  under 
this  section. 


(Seca.  4222  (72  Stat.  1284:  28  U.S.C  4222)  and 
7005  (68A  SUl.  917:  26  U.S.C.  7805)  of  the 
Internal  Revenue  Code  of  1954) 

WUlian  E.  WUUams. 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  December  19. 1980. 
Donald  C  Lultick. 

Assistant  Secretary  of  the  Treasury. 
\n  i)oc.  ai-1141  Fikxi  i-iz-ai:  (t*i  *m\ 
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Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  19.  70.  240.  245.  250.  270, 
and  275 

(T.O.  ATF-77;  Notfca  No.  341 ) 

Electronic  Fund  Transfer  for  Certain 
Alcolioi  and  Tobacco  Products  Excise 
Taxpayments  and  Other  Provisions 

agency:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF). 
action:  Final  regidation  (Treasury 
decision). 

tUMMARV:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
publishing  a  Tinal  regulation  that  would 
require  alcohol  and  tobacco  products 
excise  taxpayers,  who  pay  a  net  amount 
of  five  million  dollars  or  more  In  excise 
taxes  in  a  fiscal  year  (large  taxpayers), 
to  pay  these  taxes  by  electronic  fund 
transfer.  This  electronic  fund  transfer 
will  provide  the  U.S.  Treasury  with 
immediate  credit  of  funds  and  made 
them  available  for  use  on  the  actual 
date  the  excise  taxes  are  due  rather 
than  several  days  later.  Taxpayment  by 
electronic  fund  transfer  is  in  the  public 
interest  because  the  new  requirement 
provides  the  most  expeditious  method  of 
collecting  alcohol  and  tobacco  products 
excise  taxpayments  into  the  Treasury 
Account  "The  Federal  Government  will 
gain  three  or  four  days  of  use  of  this 
money  whereas  before  the  use  of  this 
money  was  delayed  due  to  checks  or 
other  acceptable  forms  of  payment  being 
cleared  through  the  banks. 

This  final  regulation  is  classified  as 
major  and  is  supplemented  by  a  final 
regulatory  analysis. 
EFFECTIVE  DATE:  June  1, 1881. 
address:  For  a  copy  of  the  final 
regulatory  analysis,  write  to:  Chief, 
Regulations  and  Procedures  Division. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Post  Office  Box  dSa, 
Washington. 

for  further  information 
contact: 

For  information  on  the  final  regulations, 
contact  Armida  N.  Stickney  or  James  A. 


Hunt  at  202/566-7626.  For  information 
on  the  regulatory  analysis,  contact  Cliff 
A.  Mullen  at  202/S6&-7531. 
SU^PLCMCNTARV  INPORMATKNI: 

Discussion  of  Proposed  Ragulatioo* 

This  Treasury  decision  is  the  result  of 
a  notice  of  proposed  rulemaking 
published  in  the  Federal  Refistar  on 
June  6, 1980  (Notice  No.  341:  45  FR 
382.S8).  Notice  No.  341  proposed  that 
those  taxpayers  who  paid  five  million 
dollars  or  more  in  alcohol  or  tobacco 
products  excise  taxes  during  the 
previous  fiscal  year  use  electronic  fund 
transfers  for  the  payment  of  their  excise 
taxes.  Ilie  taxpayments  would  be  made 
to  the  Account  of  the  U.S.  Treasury  at 
the  Federal  Reserve  Bank  of  New  York. 

The  proposal  is  in  response  to 
recommendations  made  in  1978  by  the 
President's  Reorganization  Project 
regarding  cash  management  initiatives 
within  Government  operations.  The  net 
effect  of  the  proposal  is  improved  cash 
management  by  reducing  the  length  of 
time  between  excise  taxpayments  from 
the  alcohol  and  tobacco  products 
industry  and  the  use  of  those  funds  by 
the  Federal  Government  As  a  result  the 
Office  of  Management  and  Budget 
(0MB)  and  the  U.S.  Department  of 
"Treasury  adopted  a  policy  of  reducing 
interest  lost  on  excise  taxes  due  but  not 
received  tlirough  the  use  of  improved 
methods  of  collection — i.e.,  electronic 
fund  transfer. 

Public  PaitidpatioD 

Interested  persons  were  afforded  an 
opportunity  of  90  days  to  comment  on 
the  proposed  amendments  to  27  CFR 
Parts  19,  70,  240,  245,  250,  270,  and  275: 
and  due  consideration  was  given  to  the 
51  comments  received  in  response  to  the 
notice.  As  a  result  of  comments 
received,  some  changes  were  made  to 
the  proposed  amendments.  The  Director 
determined  that  a  public  hearing  was 
not  necessary. 

Discussion  of  Issues  Raised  by 
Comments 

The  majority  of  the  commenters  to 
Notice  No.  341  opposed  the  proposal.  A 
few  commenters  offered  suggestions. 
Major  issues  raised  by  the  commenters 
are  briefly  discussed  as  follows: 

Taxpayer  as  tax  collector.  Assertions 
were  made  that  the  distiller, 
manufacturer  of  tobacco  products, 
winemaker.  and  brewer  are  tax 
collectors  for  the  Federal  Government 
and  should  be  allowed  a  benefit  for 
performing  this  tax  service. 

The  laws  and  regulations  covering 
these  taxpayers,  however,  view  them 
solely  as  taxpayers  and  do  not  provide 
for  them  to  receive  any  economic  or 
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in  return  for  perfa 
service  for  the  Fed 
"Taxes  not  due  1 
itwome  giving  risA 
earned. "  h  was  ai 


financial  benefit  Iot  these  cotlections. 
The  taxpayer  coUfects  excise  taxes  as  a 
part  of  the  cost  oflthe  product.  In 
reviewing  the  legslative  history  of  the 
Internal  Revenue  jCode  of  1954.  ATF 
found  no  indicati()n  that  Congress 
established  the  ta^  return  system  as  a 
form  of  benefit  or  compensation  to  the 
alcohol  and  tobaqco  products  industries 
ig  a  tax  collection 
leral  Government. 
md  payable  until  thf 
1  to  the  taxes  is 
;ued  that  a  basic  tenet 
of  the  Federal  taxlition  system  is  that 
taxes  ordinarily  are  payable  upon 
accrual  or  on  a  pa^-as-you-go  basis. 
That  is  to  say.  mo  it  of  the  Federal  tax 
revenue  is  paid  immediately  upon  the 
payment  of  incom » that  gives  rise  to  the 
taxes.  The  examples  used  to  exemplify 
(his  basic  tenet  involved  such  taxes  as 
income  tax  withh()Idings  and  FICA  lax 
from  wages  and  silanes  and  are  not 
analogous  to  alcol  lol  and  tobacco 
products  excise  ta  xes.  Moreover,  the 
industry  practice  (if  extending  credit  and 
payment  terms  to  [heir  customers  is  not 
mandated  by  law.  This  practice  is  of  its 
own  choosing.  Im]  movement  of  cash 
management  by  b  »th  the  industr>'  and 
the  Federal  Cover  iment  can  be 
achieved  by  expe<  iting  receipts  to  the 
greatest  extent  poiisible. 

Against  the  into  it  of  the  Trade- 
Agreements  Act  o_  1979.  It  was  also 
asserted  that  the  rew  requirement  is 
contrary  to  the  int  mt  of  the  Congress  in 
the  passage  of  the  Trade  Agreements 
Act  of  1979,  in  par  icular,  the  portion 
dealing  with  the  D  istiOed  Spirits  Tait 
Revision  Act  of  19  ^9  which  repealed  the 
wine  gallon  and  pi  oof  gallon  provisions 
of  26  U.S.C.  5001.  Iq  an  effort  to  give  the 
domestic  distilled  spirits  industry  relief 
over  a  law  that  oti  erwise  would  have 
favored  imported  lottled  distilled 
spirits,  the  Congre  is  amended  26  U.S.C. 
.•JtHJl  to  increase  the  deferral  time  for  tax 
payment  by  five  additional  days  in  1980. 
10  additional  days  in  1981.  and  15 
additional  in  1982  and  subsequent  years. 
Some  commenters  asserted  that  the  new 
requirement  wouh  take  away  or.  at 
least,  lessen  the  re  lief  granted  by 
Congress. 

Contrary  to  this  assertion,  the 
extended  deferral  periods  for  the  entire 
domestic  distilled  ipirils  industry 
remain  unchanged ;  thus,  the  new 
requirement  is  not  contrar\'  to  the  staled 
intent  of  the  Congie.ss.  nor  the 
provisions  of  26  U  S.C  5061.  Noteworthy 
is  the  legislative  h  slory  of  the  Trade 
Agreements  Act  o  1979  on  the 
additional  deferra  period  which 
stresses  that  the  gi  anting  of  the 
additional  time  deilt  with  "unique 


circumstaoces"  and  was  not  "precedent 
for  any  other  area". '  The  Administration 
and  the  Congress,  therefore,  did  not 
intend  that  the  additional  deferral 
period  be  interpreted  as  meaning 
anything  other  than  the  time  periods 
established  by  that  law.  As  noted 
above,  the  new  requirement  does  not 
alter  the  time  periods  established. 

Small  taxpayer  versus  large  taxpayer. 
Another  matter  raised  in  opposition  was 
that  small  taxpayers  also  should  be 
required  to  pay  their  excise  taxes  by 
electronic  fund  transfer;  otherwise,  the 
proposal  is  discriminatory.  When  the 
President's  Reorganization  Project  team 
recommended  the  use  of  electronic 
transfer,  they  decided  that  the  five- 
million-dollar  figure  was  sufficiently 
equitable  in  establishing  a  class  of 
taxpayers. 

Unemploymrent.  A  few  commenters 
indicated  that  there  could  be  loss  of 
employment  SufOcient  information  was 
not  made  available  to  ATF  to  determine 
the  precise  impact,  if  any.  on  the 
employment  situation  of  The  affected 
industry.  For  a  discussion  on  the 
employment  impact  of  electrom'c  fund 
transfer,  refer  to  the  material  entitled. 
"Impact  on  the  General  Economy."  of 
the  Rnal  regulatory  analysis. 

Inflationary  impacL  ATF  agrees  that, 
because  of  accelerated  taxpayments  by 
electronic  fund  transfer,  some  segments 
of  the  affected  industries  would  incur 
costs  to  finance  these  taxes,  lliis  would 
increase  the  cost  of  doing  business  and 
could  possibly  result  in  product  price 
increases. 

Reversal  of  tax  policy.  Several 
commenters  felt  the  new  requirement  is 
a  complete  reversal  of  tax  policy  that 
has  been  in  motion  for  the  past  25  years. 
However,  ATF  believes  that  the 
collection  of  tax  on  the  date  due  is  not  a 
reversal  of  tax  policy;  and  also  the 
technology  of  electronic  fund  transfer 
has  not  become  of  age.  Electronic  fund 
transfer  is  a  method  of  collecting  the  tax 
within  existing  tax  poHcy. 

Adivntage  of  importers  over  domestic 
taxpayers.  ATF  is  aware  that  importers 
will  continue  to  enjoy  the  benefits  of 
delayed  tax  transmittals  whereas  the 
domestic  large  taxpayers  would  have  a 
cost  disadvantage  until  the  U.S. 
Customs  Service  adopts  a  similar 
method  for  the  payment  of  excise  taxes 
on  the  same  products.  Therefore,  the 
effective  date  of  this  rule  has  been 
deferred  to  June  1, 1981.  to  allow  the 
U.S.  Customs  Service  to  proceed  to 
develop  a  comparable  requirement  for 
electronic  fund  transfer  to  he  imposed 
on  parties  which  pay  tobacco  and 
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alcohol  excise  taxes  through  the  U£. 
Customs  Service. 

Other  issues  raised  by  coounenters 
are  discussed  in  the  reg^atory  analysis. 

Discussion  of  Changes  to  die  Proposed 
Regulations 

For  purposes  of  clarity  and  to  avoid 
possible  confusion  in  the  banking 
community,  the  following  changes  have 
been  made  to  the  proposed  amendatory 
language  in  Notice  No.  341: 

(1)  The  titles  of  27  CFR  19.523a. 
240.591a,  24S.117a.  250.112a.  27ai65a. 
175.115a  have  been  entitled.  "Payment 
of  tax  by  electronic  fund  transfer". 

(2)  The  paragraph  entitled.  "Other 
cross  references",  in  the  above-cited 
sections  has  been  deleted 

(3)  Tlie  definitions  for  "bank", 
"electronic  fund  transfer  or  EFT",  and 
"Treasury  Account"  have  been  revised. 

(4)  The  deHnitions  for  "authorized 
commercial  bank",  "Government 
depositaries",  and  "nonmember  clearing 
banks"  have  been  dropped  in  favor  of 
the  terra  "commercial  bank".  The  term 
"Government  depositaries"  was 
specifically  deleted  so  that  many 
commercial  banks  which  can  effecl 
electronic  fund  transfers  would  not  be 
excluded. 

(5)  Taxpayments  shall  be  considered 
as  made  when  a  large  taxpayer 
"unconditionally"  directs  his  bank  to 
immediately  effect  an  electronic  fund 
transfer  in  accordance  with  the 
established  procedures  by  the  bank.  As 
a  result,  paragraph  (c)(3)  of  each  of  the  - 
above-cited  sections  has  been  clarified 
to  show  that  the  large  taxpayers  should 
not  be  held  liable  for  failures  beyond 
their  control  in  a  system  they  are 
required  to  use  for  the  benefit  of  the 
Government.  Conversely,  the  banking 
institution  should  not  be  held 
responsible  for  taxpayments  not 
received  from  the  taxpayer  in  the 
manner  prescribed  by  regulations  and 
within  the  time  limit  established  by  the 
banking  institution. 

(6)  Instead  of  prescribing  a  notice 
form  as  proposed  in  27  CFR  19.523b. 
240.591b.  245.117b,  25ail2c,  270.165b, 
and  275.115b,  the  regulations  prescribed 
the  issuance  of  an  ATF  procedure 
entitled.  Payment  of  Tax  by  Electronic 
Fund  Transfer  (ATF  Publication  5000.8). 
This  procedure  will  provide  specific 
information  and  instructions  on  how  to 
make  the  taxpayment  by  electronic  fund 
transfer  and  depicts  a  facsimile  of  the 
information  a  large  taxpayer  must  give 
to  his  bank. 

(7)  When  a  large  taxpayer  will 
discontinue  remitting  the  exdse  tax  by 
electronic  fund  transfer,  he  will  notify 
ATF  and  the  director  of  the  service 
center  or  the  Office-in-Charge,  as  the 
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case  may  be,  by  means  of  a  written 
notification  attached  to  his  tax  return  in 
lieu  of  an  information  return. 

(8)  Prepayment  of  alcohol  and  tobacco 
products  excise  taxes  by  a  large 
taxpayer  in  Puerto  Rico  will  not  be 
remitted  by  electronic  fund  transfer.  It  is 
administratively  unfeasible  to  require 
prepayment  of  the  tax.  In  the  case  of 
alcoholic  beverages,  the  OlTice-in- 
Charge  has  to  certify  receipt  of  the  tax 
payment  prior  to  the  removal  of  the 
alcoholic  beverages  and  forward  the 
certification  to  the  revenue  agent  of  the 
Commonwealth  of  Puerto  Rico.  In  the 
case  of  tobacco  products,  the 
prepayment  of  tax  by  electronic  fund 
transfer  would  result  in  the  tax  being 
paid  before  actually  due. 

Other  amendment  are  editorial  in 
nature. 

Drafting  Information 

The  principal  author  of  this  fmal  rule 
is  A.  N.  Stickney  of  the  Research  and 
Regulations  Branch.  ATF.  Other 
personnel  of  ATF  and  other  offices  of 
the  Department  of  the  Treasury 
participated  in  developing  this  Hnal 
regulation,  both  as  to  matters  of 
substance  and  style. 

Compliance  with  Executive  Order  12044 

In  compliance  with  Executive  Order 
12044,  a  final  regulatory  analysis  has 
been  prepared  to  accompany  this  final 
regulation.  This  regulatory  analysis 
reflects  the  economic  consequences  to 
the  large  taxpayers  and  the  benefit  to 
the  Federal  Government  Copies  of  the 
regulatory  analysis  are  available  upon 
request,  and  a  copy  is  available  for 
public  inspection  during  normal 
business  hours  at  the  ATF  Reading 
Room,  Room  4407,  Federal  Building,  12th 
and  Pennsylvania  Avenue.  NW., 
Washington,  D.C. 

Authority  and  Adoption  of  Amendments 
to  the  Regulations 

The  Director  is  issuing  this  Treasury 
decision  under  the  autHbrity  contained 
in  26  U.S.C.  7805  (68A  Stat.  917). 

Accordingly,  27  CFR  Parts  19,  70,  240, 
245,  250,  270.  and  275  are  amended  by 
adopting,  subject  to  the  foregoing 
changes,  the  amendatory  language 
proposed  in  Notice  No.  341  in  the 
Federal  Register  on  June  6, 1980  (45  FR 
38258). 

PART  19— DISTILLED  SPIRITS 
PLANTS 

1.  The  table  of  sections  to  27  CFR  Part 
19  is  amended  to  read  as  follows: 

Subpart  O— Transfers  and  WlttKirawals 


19.523a    Payment  of  tax  by  electronic  fund 
transfer. 


2.  Section  19.11  is  amended  to  read  as 
follows: 


S  19.11 


Of 


ATF  officer.  *  *  * 

Bank.  Any  commercial  bank. 

Banking  day.  Any  day  during  which  a 
bank  is  open  to  the  public  for  carrying 
on  substantially  all  its  banking 
functions. 


CFR.  '  '  * 

Commercial  bank.  A  bank,  whether  or 
not  a  member  of  the  Federal  Reserve 
System,  which  has  access  to  the  Federal 
Reserve  Communications  System 
(FRCS)  or  Fedwire.  The  "FRCS"  or 
"Fedwire"  is  a  communications  network 
that  allows  Federal  Reserve  System 
member  banks  to  effect  a  transfer  of 
funds  for  their  customers  (or  other 
commercial  banks)  to  the  Treasury 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 
***** 

District  director.   *  *  * 

Electronic  fund  transfer  or  EFT.  Any 
transfer  of  funds  effected  by  a 
proprietor's  commercial  bank,  either 
directly  or  through  a  correspondent 
banking  relationship,  via  the  Federal 
Reserve  Communications  System 
(FRCS)  or  Fedwire  to  the  Treasury 
Account  at  the  Federal  Reserve  Bank  of 
New  York- 


Fiduciary.   •  *  » 

Fiscal  year.  The  period  which  begins 
October  1  and  ends  on  the  following 
September  30. 

•  •        *        •        « 

Secrgtary.   *  *  * 

Service  center.  An  Internal  Revenue 
Service  Center  in  any  of  the  Internal 
Revenue  regions. 

Transfer  in  bond.  *  *  * 

Treasury  Account.  The  Department  of 
the  Treasury's  General  Account  at  the 
Federal  Reserve  Bank  of  New  York. 

•  •        »        »        • 

3.  Section  19.519  is  revised  to  read  as 
follows: 

S  19.519    Mettwds  of  taxpayment 

The  tax  on  spirits  shall  be  paid 
pursuant  to  a  return  on  Form  5110.35. 
Tiled  as  provided  in  S  19.523  or 
§  19.523(a)  and  S  19.524.  Except  for 
remittance  to  be  effected  by  electronic 
fund  transfer  under  §  19.523(a), 
remittance  for  the  tax  in  full  shall 
accompany  the  return  and  may  be  in 
any  form  which  the  district  director  is 


authorized  to  accept  under  the 
provisions  of  26  CFR  301.6311-1 
(Payment  by  check  or  money  order)  and 
which  is  acceptable  to  him.  However, 
where  a  check  or  money  order  tendered 
in  payment  for  taxes  is  not  paid  on 
presentment,  or  where  the  taxpayer  is 
otherwise  in  default  in  payment,  any 
remittance  made  during  the  period  of 
such  default,  and  until  the  regional 
regulatory  administrator  finds  that  the 
revenue  will  not  be  ieopardized  by  the 
acceptance  of  a  personal  check  (if 
acceptable  to  the  district  director),  shall 
be  in  cash  or  in  the  form  of  a  certified, 
cashier's,  or  treasurer's  check  drawn  on 
any  bank  or  trust  company  incorporated 
under  the  laws  of  the  United  States,  or 
under  the  laws  of  any  State,  Territory, 
or  possession  of  the  United  States,  or  a 
money  order,  as  provided  in  26  CFR 
301.6311-1.  Checks  and  money  orders 
shall  be  made  payable  to  "Internal 
Revenue  Service". 

(Act  of  August  16. 1B54.  Ch.  738.  68A  Stal. 
777,  as  amended  (28  U.S.C  6311):  Sec  201. 
Pub.  L  85-859.  72  SUt  1335,  as  amended  (26 
U.S.CSa61)) 

1^.523    [AntMNtodl 

4.  Section  19.523  is  amended  by 
changing  the  prepositional  phrase,  "with 
remittance",  wherever  it  appears,  to 
read  "and  remittance  as  required  by 

S  19.523a  or  (  19.524". 

5.  Section  19.523a  is  new.  As  added. 
S  19.523a  reads  as  follows: 

§  19.523a    Payment  of  tax  by  •tectronic 
fundtnHwfer. 

(a)  General.  Notwithstanding  any 
provision  of  SS  19.522  and  19.523,  except 
as  provided  by  this  section,  a  proprietor 
who  pays  an  amount  of  five  million 
dollars  or  more  in  excise  taxes  during  a 
fiscal  year  shall  use  a  commerical  bank 
bvraaking  payment  of  the  tax  on  spirits 
for  the  SBOoeeding  fiscal  year.  For 
purposes  of  this  section,  the  dollar 
amount  of  payments  is  defined  as  tha 
net  amount  of  taxes  due  and  payable  on 
returns  required  to  be  filed  in  the  fiscal 
year  after  any  authorized  credits. 

(b)  Requirements.  (1)  On  or  before 
October  10  of  each  fiscal  year,  except 
for  a  proprietor  already  remitting  the  tax 
by  EFT,  each  proprietor  who  paid  an 
amount  of  five  million  dollars  or  more  in 
excise  taxes  in  the  previous  fiscal  year 
shall  notify  the  regional  regulatory 
administrator  of  that  fact,  in  writing, 
and  that  the  remittances  for  the  current 
fiscal  year  will  be  effected  by  EFT. 

(2)  'The  proprietor  shall  for  each 
return  period,  direct  his  bank  to  effect  a 
transfer  of  funds  to  the  Treasury 
Account  as  provided  in  paragraph  (e)  of 
this  section.  The  request  shall  be  made 
to  the  bank  eariy  enough  for  the  transfer 
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of  funds  to  be  e  fected  to  the  Treasury 
Account  by  no  kter  than  the  time  for 
niing  returns  aslprovided  in  {  19.523. 
The  request  shall  take  into  account  any 
time  limit  established  by  the  bank. 

(3)  If  a  proprittor  paid  less  than  five 
million  dollars  Qy  EFT  in  the  preceding 
fiscal  year,  he  may  choose  either  to 
continue  remitti  ag  the  tax  as  provided  in 
this  section  or  ti  •  remit  the  tax  with  the 
return  as  prescr  bed  by  S  19-524.  During 
the  first  return  f  eriod  in  which  the 
proprietor  chooi  es  to  discontinue 
remitting  the  ta^  by  EFT  and  to  begin 
remitting  the  tai  with  the  tax  return  to 
the  district  dire(  tor,  the  proprietor  shall 
notify  the  direct  3r  of  the  service  center 
and  the  regional  regulatory 
administrator  b;'  attaching  a  written 
notification  to  F  jrm  5110.32  or  Form 
5110.35.  stating  hat  no  taxes  are  due  by 
EFT.  because  th  >  amount  of  taxes  paid 
during  the  preceding  fiscal  year  was  less 
than  five  miliior  dollars  and  that  the  tax 
return,  accompanied  by  remittance,  will 
be  filed  with  the  district  director. 

(c)  Remittanct '.  (1)  Each  proprietor 
shall  show  on  th  e  return.  Form  5110.32 
or  5110.35,  information  about  remitting 
the  tax  for  that  letum  period  by  EFT  and 
shall  file  the  return  with  the  director  of 
the  service  cent<  r. 

(2)  The  proprietor  shall  direct  his  bank 
to  effect  an  EFT  message  as  required  by 
paragraph  (b)(2)  of  this  section.  The 
proprietor  will  be  furnished,  through 
normal  banking  irocedures,  with 
transfer  data  which  will  serve  as  his 
record  of  payme  it  and  which  shall  be 
retained  as  part  of  his  records. 

(3)  Remittance  s  shall  be  considered  as 
made  when  the  j  iroprietor 
unconditionally  lirects  his  bank  to 
immediately  effect  an  EFT  in  the  amount 
of  the  taxpayme  it  to  the  Treasury 
Account,  in  acco  rdance  with  the 
procedures  estaMished  by  the  bank. 

(d)  Failure  toiequest  an  EFT  message. 
For  provisions  n  lating  to  the  penalty  for 
failure  to  reques  an  EFT  message 
within  the  presci  ibed  time,  see  die 
provisions  in  26  J.S.C.  6658. 

(e)  Procedure.  Upon  the  notification 
required  under  paragraph  (b)(1)  of  this 
section,  the  regi(  nal  regulatory 
administrator  w  II  issue  to  the  proprietor 
an  ATF  procedu  e  entitled.  Payment  of 
Tax  by  Electroni  c  Fund  Transfer  (ATF  P 
5000.8).  This  pub  lication  outlines  the 
procedure  a  pro|rietor  is  to  follow  when 
preparing  return  i  and  remittances  and 
when  instructinfl  the  bank  to  effect  an 
EFT.  I 

(f)  Effective  date.  In  the  case  of  the 
fiscal  year  whicl  i  begins  after  September 
30. 1980,  any  pro  arietor  who  paid  an 
amount  of  five  n  illion  dollars  or  more  in 
excise  tax  durin   October  1, 1979,  and 
September  30.  IJ  BO.  shall  begin  paying 


the  remittances  by  EFT.  as  required  by 
this  section,  for  the  tax  return  period 
beginning  June  1. 1981. 

(Aug.  16, 1954.  ch.  736.  68A  SUt.  775.  as 
amended  (26  U.S.C.  6302):  sec  101(j)(37)) 

6.  Section  19.524  is  amended  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (a)  and  reads  as  follows: 

S  19.524    Manner  of  filing  returns. 

(a)  *  *  *  All  returns  on  Form  5110.32 
and  Form  5110.35  that  require 
remittances  to  be  effected  by  electronic 
fund  transfer  under  S  19.523a  shall  be 
filed  with  the  director  of  the  service 
center. 


PART  70— PROCEDURE  AND 
ADMINISTRATION 

1.  The  table  of  sections  to  27  CFR  Part 
70  is  amended  by  adding  a  new  subpart. 
Subpart  D — Use  of  Commercial  Banks — 
and  by  listing  a  new  section  pertaining 
to  this  new  subpart.  As  amended,  the 
table  of  sections  reads  as  follows: 

Subpart  D— Use  of  Commercial  Banks 


nks 


Sec. 

70.51     Use  of  commercial  banks 

•         *         *         •         « 

2.  Section  70.1  is  revised  to  read  as 
follows: 

§  70.1    General 

This  part  sets  forth  the  procedural  and 
administrative  rules  of  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  for — 

(a)  The  issuance  and  enforcement  of 
summonses,  examination  of  books  of   - 
account  and  witnesses,  administration 
of  oaths,  entry  of  premises  for 
examination  of  taxable  objects,  granting 
of  rewards  for  information,  canvass  of 
regions  for  taxable  objects  and  persons, 
and  authority  of  ATF  officers;  and 

(b)  The  use  of  commercial  banks  for 
payment  of  excise  taxes  imposed  by  26 
U.S.C.  Subtitles  E  and  F. 

3.  Section  70.11  is  amended  to  read  as 
follows: 

§  70. 1 1    Meaning  of  terms. 
***** 

CFR.  *  *  * 

Commercial  bank.  A  bank,  whether  or 
not  a  member  of  the  Federal  Reserve 
System,  which  has  access  to  the  Federal 
Reserve  Communications  System 
(FRCS)  or  Fedwire.  The  "FRCS"  or 
"Fedwire"  is  a  communications  network 
that  allows  Federal  Reserve  System 
member  banks  to  effect  a  transfer  of 
funds  for  their  customers  (or  other 
commercial  banks)  to  the  Treasury 
Account  at  the  Federal  Reser\'e  Bank  of 
New  York. 

Director.  *  •  • 


Electronic  fund  transfer  or  EFT.  Any 
transfer  of  funds  effected  by  a 
taxpayer's  commercial  bank,  either 
directly  or  through  a  correspondent 
banking  relationship,  via  the  Federal 
Reserve  Communications  System 
(FRCS)  or  Fedwire  to  the  Treasury 
Account  at  the  Federal  Reserve  Bank  of 

New  York. 

*       *       •       «       * 

Special  agent  in  charge.  *  *  * 
Treasury  Account.  The  Department  of 
the  Treasury's  General  Account  at  the 
Federal  Reserve  Bank  of  New  York. 

***** 

4.  Subpart  D  and  9  70.51  are  added  to 
27  CFR  Part  70  and  read  as  follows: 

Subpart  D — Use  of  Conmiercial  Banks 

S  70.51    Use  of  commercial  Itanlcs. 

For  provisions  relating  to  the  use  of 
commercial  banks  and  electronic  fund 
transfer  of  taxpayment  to  the  Treasury 
Account,  see  the  regulations  relating  to 
the  particular  tax. 

(Aug.  16. 1954,  ch.  738,  68A  Stat.  775  (28 
use.  6301):  June  29, 1956.  ch.  462.  70  Stal. 
391  (26  U.S.C.  6301)) 

PART  240— WINE 

1.  The  table  of  sections  to  27  CFR  Part 
240  is  amended  to  read  as  follows: 

Sut>part  AA— Tax  Payment  of  Wine 

***** 

240.591     Payment  of  tax  by  checli.  cash,  or 

money  order. 
240.591a    Payment  of  tax  by  electronic  fund 

transfer. 

***** 

240.594  Prepayment  of  tax:  general. 
***** 

240.595  Prepayment  of  tax:  proprietor  in 
default. 


2.  Section  240.10  is  amended  to  read 
as  follows: 

S  240.10    Meaning  of  terms. 

***** 

ATF  officer.  "  *  * 

Bank.  Any  commercial  bank. 

Banking  day.  Any  day  during  which  a 
bank  is  open  to  the  public  for  carrying 
on  substantially  all  its  banking 
functions. 

Bonded  wine  cellar.  *  *  * 

Business  day.  Any  day.  other  than  a 
Saturday,  Sunday,  or  a  legal  holiday. 
(The  term  legal  holiday  includes  all 
holidays  in  the  District  of  Columbia  and 
statewide  holidays  in  a  particular  State 
in  which  a  claim,  report,  or  return,  as  the 
case  may  be.  is  required  to  be  filed,  or 
the  act  is  required  to  be  performed.) 

Commercial  bank.  A  bank,  whether  or 
not  a  member  of  the  Federal  Reserve 
System,  which  has  access  to  the  Federal 
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Reserve  Communications  System 
(FRCS)  or  Fedwire.  The  "FRCS"  or 
"Fedwire"  is  a  communications  network 
that  allows  Federal  Reserve  System 
member  banks  to  efTect  a  transfer  of 
funds  for  their  customers  (or  other 
commercial  banks)  to  the  Treasury 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 


Effervescent  wine.  *  *  * 

Electronic  fund  transfer  or  EFT.  Any 
transfer  of  funds  effected  by  a 
proprietor's  commercial  bank,  either 
directly  or  though  a  correspondent 
banking  relationship,  via  the  Federal 
Reserve  Communications  System 
(FRCS)  or  Fedwire  to  the  Treasury 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 


Exception.  *   *  * 

Fiscal  year.  The  period  which  begins 
October  1  and  ends  on  the  following 
September  30. 
•        *        •        *        • 

Same  kind  of  fruit  *  •  • 

Service  center.  An  Internal  Revenue 
Service  Center  in  any  of  the  Internal 
Revenue  regions. 

Total  so/ids.  *  *  * 

Treasury  Account  The  Department  of 
the  Treasury's  General  Account  at  the 
Federal  Reserve  Bank  of  New  York. 


S240.59ta    (Amended] 

3.  Paragraph  (b)  of  §  240.5908  is 
amended  by  changing  the  prepositional 
phrase,  "with  remittances",  wherever  it 
appears,  to  read  "and  remittances  as 
required  by  §  240.591  or  §  240.591a,". 

4.  The  title  to  S  240.591  and  the  first 
sentence  of  paragraph  (a)  are  amended 
to  read  as  follows; 

§  240.591    Payment  of  tax  by  ctieck,  casli, 
or  money  order. 

(a)  General.  The  tax  on  wine  shall 
(unless  prepaid)  be  paid  by  semimonthly 
return  on  Form  2050,  which  shall  be  filed 
with  remittance,  for  the  full  amount  of 
tax  due  as  shown  on  the  return  in  a 
manner  authorized  under  26  CFR 
301.6311-1  (Payment  by  check  or  money 
order).  *  *  * 

5.  Section  240.591a  is  new.  As  added, 
§  240.591a  reads  as  follows: 

§  240.591a    Payment  of  tax  by  electronic 
fund  transfer. 

(a)  General.  Notwithstanding  any 
provision  of  S  240.591,  except  as 
provided  in  this  section,  a  proprietor 
who  pays  an  amount  of  five  million 
dollars  or  more  in  wine  excise  taxes 
during  a  fiscal  year  shall  use  a 


commercial  bank  in  making  payment  of 
the  tax  on  wine  for  the  succeeding  fiscal 
year.  For  purposes  of  this  section,  the 
dollar  amount  of  payments  is  defined  as 
the  net  amount  of  taxes  due  and  payable 
on  returns  required  to  be  filed  in  the 
fiscal  year  after  any  authorized  credits. 

(b)  Requirements.  (1)  On  or  before 
October  10  of  each  fiscal  year,  except 
for  a  proprietor  already  remitting  the  tax 
by  EFT,  each  proprietor  who  paid  an 
amount  of  five  million  dollars  or  more  in 
excise  taxes  in  the  previous  fiscal  year 
shall  notify  the  regional  regulatory 
administrator,  in  writing,  of  that  fact 
and  that  the  remittances  for  the  current 
fiscal  year  will  be  effected  by  EFT. 

(2)  The  proprietor  shall,  for  each 
return  period,  direct  his  bank  to  effect  a 
transfer  of  funds  to  the  Treasury 
Account  as  provided  in  paragraph  (e)  of 
this  section.  The  request  shall  be  made 
to  the  bank  early  enough  for  the  transfer 
to  be  effected  to  the  Treasury  Account 
by  no  later  than  the  third  calendar  day 
next  succeeding  the  last  day  of  each 
return  period.  "Hie  request  shall  take 
into  account  any  time  limit  established 
by  the  bank.  However,  a  proprietor  who 
is  qualified  for  extended  deferral  as 
provided  in  §  240.5eOfl,  shall  file  returns 
and  shall  remit  the  tax  by  EFT,  for  ead) 
return  period,  not  later  than  the  last  day 
of  the  return  period  next  succeeding  that 
period. 

(3)  If  a  proprietor  paid  less  than  five 
million  dollars  by  EFT  in  the  preceding 
fiscal  year,  the  proprietor  may  choose 
either  to  continue  remitting  the  tax  as 
provided  in  this  section  or  to  remit  the 
tax  with  the  return  as  prescribed  by 

§  240.591.  During  the  first  return  period 
in  which  the  proprietor  chooses  to 
discontinue  remitting  the  tax  by  EFT 
and  to  begin  remitting  the  lax  with  the 
tax  return  to  the  district  director,  the 
proprietor  shall  notify  the  director  of  the 
service  center  and  the  regional 
regulatory  adminstrator  by  attaching  a 
written  notification  to  Form  2050,  stating 
that  no  taxes  are  due  by  EFT,  because 
the  amount  of  taxes  paid  during  the 
preceding  fiscal  year  was  less  than  five 
million  dollars  and  that  the  tax  return, 
accompanied  by  remittance,  shall  be 
filed  with  the  district  director. 

(c)  Remittance.  (1)  Each  proprietor 
shall  show  on  the  return.  Form  2050, 
information  about  remitting  the  tax  for 
that  return  period  by  EFT  and  shall  file 
the  return  with  the  director  of  the 
service  center. 

(2)  The  proprietor  shall  direct  his  bank 
to  effect  an  electronic  fund  transfer 
message  as  requirt?d  by  paragraph  (b)(2) 
of  this  section.  The  proprietor  will  be 
furnished,  through  normal  banking 
procedures,  with  transfer  data  which 
will  serve  as  his  record  of  payment  and 


which  shall  be  retained  as  part  of  his 
records. 

(3)  Remittances  shall  be  considered  as 
made  when  a  proprietor  unconditionally 
directs  the  bank  to  immediately  effect 
an  EFT  in  the  amount  of  the  taxpayment 
to  the  Treasury  Account,  in  accordance 
with  the  procedures  established  by  the 
bank. 

(d)  Failure  to  request  an  electronic 
fund  transfer  message.  For  provisions 
relating  to  the  penalty  for  failure  to 
request  an  EFT  message  within  the 
prescribed  time,  see  the  provisions  in 
S  240.593. 

(c)  Procedure.  Upon  the  notification 
required  under  paragraph  (bKl)  of  this 
section,  the  regional  regulatory 
administrator  will  issue  to  the  proprietor 
an  ATF  procedure  entitled.  Payment  of 
Tax  by  Electronic  Fund  Transfer  (ATF  P 
5000.8).  This  publication  outlines  the 
procedure  a  proprietor  is  to  follow  when 
preparing  returns  and  remittances  and 
when  instructing  the  bank  to  effect  an 
EFT. 

(f)  Effective  dale.  In  the  case  of  the 
fiscal  year  which  begins  after  September 
30, 198a  any  proprietor  who  paid  an 
amount  of  five  million  dollars  or  more  in 
excise  tax  during  October  1, 1979,  and 
September  30, 1980.  shall  begin  paying 
the  remittances  by  EFT,  as  required  by 
this  section,  for  the  tax  return  period 
beginning  June  1. 1961. 

(Aug.  18. 1954.  ch.  736.  68A  SlaL  775.  as 
amended  (26  U.S.C  6302):  sec.  101(j)(37}) 

5.  Section  240.594  is  revised  to  read  as 
follows: 

S  240.594    Prepayment  of  tax;  general. 

(a)  A  proprietor  shall,  before  removal 
of  the  wine  for  consumption  or  sale,  file 
with  the  district  director  a  wine  lax 
return.  Form  2052,  with  remittance, 
where  (1)  he  is  required  to  prepay  tax 
under  S  240.595.  (2)  his  tax  deferral  bond 
(or  bonds).  Form  2053,  is  not  in  the 
maximum  penal  sum  and  the  tax 
determined  and  unpaid  at  any  one  time 
exceeds  the  penal  sum  of  such  bond  by 
more  than  $100,  or  (3)  he  does  not  have 
an  approved  tax  deferral  bond.  Form 
2053,  and  the  total  amount  of  tax  unpaid 
at  any  one  time  exceeds  $100.  The 
return,  with  remittance,  shall  be  filed  by 
forwarding  or  delivering  it  to  the  district 
director.  For  the  purpose  of  complying 
with  this  section,  the  term  "forwarding" 
shall  mean  deposit  in  the  U.S.  mail, 
properly  addressed  to  the  district 
director. 

(b)  However,  when  a  proprietor  is 
required  by  S  240.591a  to  deliver 
payment  of  tax  by  electronic  fund 
transfer,  the  proprietor  shall  prepay  the 
tax  before  any  wine  can  be  removed  for 
consumption  or  sale  by  (1)  completing 
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2052.  and  by  mailing  it. 
the  return,  to  the 

center  and  to  the 
regulate  ry  adminstrator  and  (2) 
>roprietor's  bank  to 


the  return.  Form 

as  instructed  on 

director  of  the  service 

regional 

by  directing  the 

effect  an  EFT. 


(Aug.  le.  1954.  ch. 
U.S.C  6301):  Aug. : 
777  (28  U.S.C.  6311  : 
Slut.  391  (28  U.S.C^302)) 

6.  Section  240.$95  is  revised  to  read  as 
follows: 


^38.  88A  Stat.  775  (28 

8. 1954.  ch.  736.  68A  Stat. 

:  fune  29. 1956,  ch.  482.  70 


S  240.599    PriMi)nwnt  of  tax;  proprMor  in 
dsfault. 

When  a  paym(  int  of  taxes  on  wine  is 
not  made  on  prei  lentment  of  check  or 
money  order  temlered,  or  when  the 
proprietor  is  othi  irwise  in  default  in 
payment  of  the  ti  ix  under  §  240.591  or 
§  240.591a,  no  wi  ne  shall  be  removed  for 
consumption  or  )  ale  until  the  tax  has 
been  paid  as  provided  in  §  240.594,  for 
the  period  of  the  default  and  until  the 
regional  regulatory  administrator  finds 
the  revenue  will  not  be  jeopardized  by 
deferred  payment  of  the  tax  as  provided 
in  §  240.591  or  S  ^40.591a.  Any 
remittance  made  during  the  period  of  the 
default  shall  be  iti  cash,  or  shall  be  in 
the  form  of  a  cerl  ified,  cashier's,  or 
treasurer's  check  drawn  on  any  bank  or 
trust  company  in:orporated  under  the 
laws  of  the  United  States,  or  under  the 
laws  of  any  Stati ,  Territory,  or 
possession  of  the  United  States,  or  in  the 
form  of  a  money  srder,  as  provided  in  26 
CFR  301.6311-1  (Payment  by  check  or 
money  order),  orjin  the  form  of  an 
electronic  fund  tilansfer. 

(Aug.  la  1954.  ch. 
U.S.C.  6301);  Aug. 
777  (28  U.S.C.  6311 
Stat.  391  (26  U.S.C. 


5  36. 


l^ 


66A  Stat.  775  (28 
1954.  ch.  736,  68A  Stat. 
June  29. 1956.  ch.  462.  70 
B302)) 

7.  Section  240.^  is  revised  to  read  as 
follows: 


9  240596    D«teo^inalingand(Miv«rtngof 
returns. 

(a)  When  the  p|t)prietor  sends  the  tax 
or  Form  2050.  as  the 

case  may  be,  by  ij.S.  mail,  with 
remittance  to  thejofHce  of  the  district 
director  or  withont  remittance  to  the 
director  of  the  service  center,  the  official 
postmark  of  the  l^.S.  Postal  Service 
stamped  on  the  cbver  in  which  the 
return  was  mailed  shall  be  considered 
py  of  the  tax  return 
led,  the  date  of 
pittance.  When  the 
cover  is  illegible,  the 
rove  when  the 
postmark  was  made. 

(b)  When  the  proprietor  sends  the  tax 
return  with  or  without  remittance  by 
registered  mail  o^  by  certiHed  mail,  the 
date  of  registry  ot  the  date  of  the 
postmark  on  the  tender's  receipt  of  ' 


the  date  of  delive 
and.  if  accompar 
delivery  of  the  re 
postmark  on  the  i 
proprietor  shall  ] 


certified  mail,  as  the  case  may  be,  shall 
be  treated  as  the  date  of  delivery  of  the 
tax  return  and.  if  accompanied,  of  the 
remittance. 

8.  Section  240.901  is  amended  to  read 
as  follows: 

9  240901    form  205O 

*  *  *  Form  2050.  as  instructed  on  the 
form,  shall  be  prepared  and  filed  with 
the  district  director  as  provided  in 
S  240.591  or  with  the  director  of  the 
service  center  if  taxpayment  is  made  by 
electronic  fund  transfer  as  provided  in 
S  240.591a:  and,  at  the  same  time,  a  c^y 
of  Form  2052  shall  be  forwarded  to  the 
regional  regulatory  administrator. 

9.  Section  240.902  is  revised  to  read  as 
follows: 

$240902    Form  2052. 

(a)  When  the  proprietor  is  required  to 
prepay  tax,  as  provided  in  §{  240.504(a) 
and  240.595,  the  proprietor  shall  first 
prepare  Form  2052.  as  instructed  on  the 
form,  in  an  amount  sufTicient  to  cover 
the  tax  on  the  quantity  of  wine  proposed 
to  be  removed  that  day.  Form  2052  shall 
be  delivered  to  the  district  director  or 
deposited  in  the  U.S.  mail  properly 
addressed  to  the  district  director, 
together  with  a  remittance  as  provided 
in  S  240.594(a),  prior  to  removal  of  the 
wine.  At  the  same  time,  a  copy  of  Form 
2052  shall  be  forwarded  to  the  regional 
regulatorv  administrator. 

(b)  In  the  case  of  a  prepayment  of  tax 
by  electronic  fund  transfer  as  provided 
in  SS  240.594(b)  and  240.595,  the 
proprietor  shall  (1)  prepare  Form  2052, 
as  instructed  on  the  form,  in  an  amount 
su^icient  to  cover  the  tax  on  the 
quantity  of  wine  proposed  to  be 
removed  that  day,  (2)  file  Form  2052 
with  the  director  of  the  service  center 
and,  at  the  same  time,  a  copy  shall  be 
forwarded  to  the  regional  regulatory 
administrator  and  (3)  direct  his  bank  to 
effect  an  EFT. 

(c)  Form  2052  will  be  serially 
numbered  by  the  proprietor, 
commencing  with  "1"  on  January  1  of 
each  year.  Form  2052  shall  be  executed 
by  the  proprietor  under  penalties  of 
perjury.  Credit  for  the  amount  prepaid 
on  Form  2052  will  be  taken  on  the  tax 
return.  Form  2050,  covering  all  removals 
for  consumption  or  sale  for  the  period 
covered  by  the  return. 

PART  245— BEER 

1.  The  table  of  sections  to  27  CFR  Part 
245  is  amended  to  read  as  follows: 

Subpart  N— Tax  on  B—r 

*  •        •        *        • 

245.112    Method  of  tax  payment. 

*  •         •         •         • 

245.117    Semimonthly  return. 


245.1 17a    Payment  of  tax  by  electronic  fund 

transfer. 
24S.117b    ATF  Publication  5000A  Payment 

of  Tax  by  Electronic  Fund  Transfer. 
245.117c    Brewer  In  default:  tax  to  be 

prepaid. 
245.117d    Prepayment  of  tax. 
245.117e    Employer  identification  number. 
245.117f    Application  for  employer 

identification  number. 
245.117g    Execution  of  Form  SS-4. 

2.  Section  245.S  is  amended  to  read  as 
follows: 

9  2453    MaaninQ  of  tanna. 

•  •        *        •        • 

ATF  officer.  '  '  * 

Bank.  Any  commercial  bank. 

Banking  day.  Any  day  during  which  a 
bank  is  open  to  the  public  for  carrying 
on  substantially  all  its  banking 
functions. 

•  •        •        •        * 

Cereal  beverage.  '  '  ' 

Commercial  bank.  A  bank,  whether  or 
not  a  member  of  the  Federal  Reserve 
System,  which  has  access  to  the  Federal 
Reserve  Communications  System 
(FRCS)  or  Fedwire.  The  "FRCS"  or 
"Fedwire"  is  a  communications  network 
that  allows  Federal  Reserve  System 
member  banks  to  effect  a  transfer  of 
funds  for  their  customers  (or  other 
commercial  banks)  to  the  Treasury 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 


District  director.  •  •  * 

Electronic  fund  transfer  or  EFT.  Any 
transfer  of  funds  effected  by  a  brewer's 
commercial  bank,  either  directly  or 
through  a  correspondent  banking 
relationship,  via  the  Federal  Reserve 
Communications  System  (FRCS)  or 
Fedwire  to  the  Treasury  Account  at  the 
Federal  Reserve  Bank  of  New  York. 

Executed  under  penalties  of 
perjury.   *  •  * 

Fiscal  year.  The  period  which  begins 
October  1  and  ends  on  the  following 
September  30. 
*        *        •        •        • 

Secretary.  *  *  * 

Service  center.  An  Internal  Revenue 
Service  Center  in  any  of  the  Internal 
Revenue  regions. 

This  chapter.  '  *  ' 

Treasury  Account.  The  Department  of 
the  Treasury's  General  Account  at  the 
Federal  Reserve  Bank  of  New  York. 


§  245.110b    [AnMfNtodl 

3.  Paragraph  (a)  of  S  245.nOb  is 
amended  by  changing  (1)  the  section 
citation  "§  245.117a"  to  read  "5  245.117 
or  S  245.117a  "  and  (2)  the  section 
citation  "S  245.117c"  to  read 
"§245.117d". 
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4.  Section  245.112  is  amended  to  read 
as  follows: 

1245.112    McttMd  of  Ux  payment. 

The  lax  on  beer  shall  be  paid  by 
return  on  Form  2034.  as  provided  in 
SS  245.117.  245.117a,  245.117c.  and 
245.117d.  The  tax  shall  be  paid  by 
remittance  at  the  time  the  tax  return  is 
rendered.  The  remittance  shall  be  made 
in  cash,  by  check  or  money  order  m.-ide 
payable  to  the  "Inlerna!  Reventin 
Scr\icc"  and  delivered  to  the  district 
director,  or  shall  be  effected  by  an 
electronic  fund  transfer.*  *  * 

(Aug.  IG.  1954.  ch.  736.  68A  Stat.  775.  as 
nmendcd  (ZB  U.S.C.  6302):  Aug.  16.  1954.  rh. 
736.  68A  Sl8l.  777  (28  U.S.C.  6311):  gee.  201. 
Ihib.  L  BS-aW.  72  Stat.  1335  (26  U.S.C.  5061 )) 

{24S.117«    (Redesignated  as  §245.117) 

5.  Section  245.117a  is  redosign.ited  as 
5245.117  and  is  amended  by  changing  in 
paragraph  (a)  the  section  citation 

••§  245.117c"  to  read  "5  245.117d'  and  by 
changing  in  paragraph  (e)  the 
prepositional  phrase,  "with  remittance" 
to  read  ".  and  remittance  as  required  by 
this  section  or  §  245.117a.".  Moreover, 
paragraph  (f)  is  revised  to  read  as 
follows: 

S  245. 1 1 7    Semimonthly  return. 
•         •         *        «        • 

(f)  Timely  filing.  (1)  When  the  brewer 
sends  the  semimonthly  return  by  U.S. 
mail,  with  remittance  as  required  by  this 
section  to  the  office  of  the  district 
director  or  without  remittance  as 
required  by  S  245.117a  to  the  director  of 
the  8er\ice  center,  the  date  of  the 
official  postmark  of  the  U.S.  Postal 
Service  stamped  on  the  cover  in  which 
the  return  was  mailed  shall  be 
considered  the  date  of  delivery  of  the 
return  and,  if  accompanied,  the  date  of 
deliver^'  of  the  remittance.  When  the 
postm.irk  on  the  cover  is  illegible,  the 
brewer  shall  prove  when  (he  postmark 
was  made. 

(2)  When  the  brewer  sends  the 
semimonthly  return  with  or  without 
remittance  by  registered  mail  or  by 
certified  mail,  the  date  of  registery  or 
the  dale  of  the  postmark  on  the  sender's 
receipt  of  certified  mail,  as  the  case  may 
be,  shall  be  treated  as  the  date  of 
delivery  of  the  semimonthly  return  and. 
if  accompanied,  of  the  remittance. 

(Aug.  16,  1954.  ch.  736.  68A  Slat.  775.  as 
amended  (26  U.S.C.  6302):  sec.  201.  Pub.  L  m- 
B-W.  72  Slat.  1335  (28  U.S.C.  5061)) 

6.  The  provisions  of  {  245.117a  are 
new.  As  added.  S  245.117a  reads  as 
follows: 


j^  245.1 17a    Payment  of  tax  by  electronic 
fund  tranaf er. 

(n)  General.  Notwithstanding  any 
provision  of  {  245.117,  except  as 
provided  in  this  section,  a  brewer  who 
pays  an  amount  of  five  million  dollars  or 
more  in  excise  taxes  on  beer  during  a 
fiscal  year  (including  a  brewer  who  is 
eligible  to  pay  at  the  reduced  rate  of  tax 
under  S  245.110a)  shall  use  a  commercial 
bank  in  making  payment  of  the  tax  for 
the  succeeding  fiscal  yrar.  For  purposes 
of  this  section,  the  dollar  amount  of 
payments  is  defined  as  the  net  amount 
of  taxes  due  and  payable  on  returns 
required  to  be  filed  in  the  fiscal  year 
after  any  authorized  credits. 

(b)  Requirements.  (1)  On  or  before 
October  10  of  each  fiscal  year,  except 
for  a  brewer  already  remitting  the  tax  by 
EFT.  each  brewer  who  paid  an  amount 
of  five  million  dollars  or  more  In  excise 
taxes  ia  the  previous  fiscal  year  shall 
notify  the  regional  regulatory 
admiiiistrator,  in  writing,  of  that  fact 
and  that  the  remittances  for  the  current 
fiscal  year  shall  be  delivered  by  EFT. 

(2)  The  brewer  shall,  for  each  relum 
period,  direct  his  bank  to  effect  a 
transfer  of  funds  to  the  Treasury 
Account  as  provided  in  S  245.117b.  The 
request  shall  be  made  to  the  bank  early 
enough  for  the  transfer  to  be  elTectod  to 
the  Treasury  Account  by  no  later  than 
the  close  of  the  last  full  calendar  dny  of 
the  return  period  next  succeeding  that 
period.  The  request  shall  take  into 
account  any  time  limit  established  by 
the  bank. 

(3)  If  a  brewer  paid  less  than  five 
million  dollars  by  EFT  in  the  preceding 
fiscal  year,  he  may  choose  either  to 
continue  remitting  the  tax  as  provided  in 
this  section  or  to  remit  the  fax  with  the 
return  as  prescribed  in  \  245.117.  During 
the  first  return  period  in  which  the 
brewer  chooses  to  discontinue 
delivering  his  remittance  by  EFT  and  to 
begin  sending  his  remittance  with  the 
lax  return  to  the  district  director,  the 
brewer  shall  notify  the  director  of  the 
service  center  and  the  regional 
regulatory  administrator  by  attaching  a 
written  notification  to  Form  2034 
(5130.7),  stating  that  no  taxes  are  due  by 
EFT,  because  the  amount  of  taxes  paid 
during  the  preceding  fiscal  year  was  less 
than  five  million  dollars  and  that  the  tax 
relum,  accompanied  by  remittance, 
shall  be  filed  with  the  district  director. 

(c)  Remittance.  (1)  Each  brewer  shall 
show  on  the  return.  Form  2034  (5130.7), 
information  about  remitting  the  tax  and 
shall  file  the  return  with  the  director  of 
the  service  center  for  that  relum  period 
by  EFT. 

(2)  The  brewer  shall  direct  his  bank  to 
effect  an  EFT  message  as  required  by 
paragraph  {b)(2)  of  this  section.  The 


brewer  will  be  furnished,  through 
normal  banking  procedures,  with 
transfer  data  which  will  serve  as  hit 
record  of  payment  and  which  shall  be   • 
retained  as  part  of  his  records. 

(3)  Remittances  shall  be  considered  as 
made  when  the  brewer  unconditionally 
directs  his  bank  to  immediately  effect  an 
EFT  in  the  amount  of  the  taxpaymcnt  to 
the  Treasury  Account.  In  accordance 
with  the  procedures  established  by  the 
bank. 

(d)  Failure  to  request  an  EFT  nu!s.-iU}^e. 
For  provisions  relating  to  the  penalty  for 
failure  to  request  an  EFT  message 
within  the  prescribed  lime,  see  the 
provisions  in  26  U.S.C.  6856. 

(e)  Effective  date.  In  the  case  of  the 
fiscal  year  which  begins  after  September 
30, 1980.  any  brewer  who  paid  an 
amount  of  five  million  dollars  or  more  in 
excise  tax  during  October  1, 1979,  and 
September  30. 1980,  shall  begin  paying 
the  remittances  by  EFT,  as  required  by 
this  section  and  by  S  245.117b,  for  the 
tax  return  period  beginning  June  1, 1981. 

(Aug.  16.  1954.  ch.  736.  68A  Stal.  775.  as 
amended  (26  U.S.C.  6302):  sec.  101(j)(37)| 

S  245.117b    (RedecignatedaaS  245.1170] 

7.  Section  245.117b  is  redesignated  ns 
(  245.117c  and  is  revised  to  read  as 
follows: 

i  245.1 17c    Brewer  in  default;  tax  to  be 
prepaid. 

(a)  When  a  remittance  in  payment  of 
taxes  on  beer  is  not  paid  on  presentment 
of  check  or  money  order  tendered,  or 
when  the  brewer  is  otherwise  in  default 
in  payment  of  tax  under  {  245.117  or 

S  245.117a,  no  beer  shall  be  removed  for 
consumption  or  sale  or  taken  from  the 
brewery  for  removal  for  consumption  oi 
sale  until  the  tax  has  been  prepaid  as 
provided  in  §  245.117d.  The  brewer  shall 
continue  to  prepay  during  the  time  that 
he  is  in  default  and  thereafter  until  the 
regional  regulatory  administrator  finds 
the  revenue  will  not  be  jeopardized  by 
deferred  payment  of  tax  under  the 
provisions  of  this  subpart. 

(b)  Any  remittance  made  while  the 
brewer  is  required  to  prepay  under  this 
section  shall  be  in  cash,  in  the  form  of  a 
certified,  cashier's,  or  treasurer's  check 
drawn  on  any  bank  or  trust  company 
incorporated  under  the  laws  of  the 
United  States,  or  under  the  laws  of  any 
Stale,  Territory,  or  possession  of  the 
United  States,  or  in  the  form  of  a  money 
order,  as  provided  in  26  CFR  301 .6311-1 
(Payment  by  check  or  money  order),  or 
shall  be  effected  in  the  form  of  an 
electronic  fund  transfer  as  provided  by 
SS  245.117a  and  245.117b. 

8.  The  provisions  of  S  245.117b  is  new. 
As  added.  S  245.117b  reads  as  follows: 
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$  245.117b  ATF  Publication  5000.S, 
Payment  of  Tax  by  Eloctronie  Fund 
Transfw. 

Upon  the  notifiQation  required  under 
§  245.117a(b)(l).  tie  regional  regulatory 
administrator  wilt  issue  to  the  brewer  an 
ATF  procedure  enjlitled.  Payment  of  Tax 
by  Electronic  Funi  I  Transfer  (ATI-'  P 
5000.8).  This  publi^tion  outlines  the 
procedure  a  brewor  is  to  follow  when 
preparing  returns  ind  remittances  and 
when  instructing  I  le  bank  to  effect  an 
FJT. 


§245.1170 

9.  Section  245. 
§  245.117d  and  is 
follows: 


§245.117d    PrafM)  nent  of  lax 

(a)  General.  When  a  brewer  is 
required  to  prepa] 
or  when  the  penal 


payment  of  ta.x  on 


(Redm  gnated  as  §  245.117d) 

1'  7c  is  redesignated  as 
levised  to  road  as 


tax  under  }  245.117c. 
sum  of  the  bond(s). 


$245,227    Boar  tax  ivtum;  Form  2034 
(5130.7). 

All  entries  in  the  return.  Form  2034 
(5130.7).  shall  be  fully  supported  by 
accurate  and  complete  records.  The 
brewer  shall  file  the  copy  returned  to 
him  by  the  director  of  the  service  center 
or  the  district  director  as  a  part  of  his 
records  at  the  brewery. 

(Sec.  201.  Pub.  L  85-«59.  72  Stat.  1335.  139a 
1395  (28  U.S.C.  5061.  5415.  5555)) 

PART  250— LIQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

1.  The  iable  of  sections  to  27  CFR  Part 
250  is  amended  to  read  as  follows: 

SuiifMrt  E— Taxpaymant  of  Uquora  and 
Articles  in  Puerto  Rico 


form  1566,  is  insuf  Icient  for  deferral  of         Payment  of  Tax  by  Return 


beer  to  be  removed 


for  consumption  or  sale,  or  when  a 
brewer  is  not  entitled  to  defer  the  tax 
under  the  provisions  of  this  subpart,  the 
brewer  shall  prepay  the  tax  before  any 
beer  is  removed  f(  r  consumption  or  sale, 
or  taken  out  of  the  brewery  for  removal 
for  consumption  o^  sale, 
(b)  Method  of  ptepayment. 

(1)  Prepayment  ihall  be  made  by 
forwarding  or  deli  Leering  to  the  district 
director  a  tax  return.  Form  2034  (5130.7), 
with  remittance,  cjvering  the  tax  on 
beer.  The  word  "Prepayment"  shall  be 
prefixed  to  the  titl  >  of  the  return. 

(2)  However,  if  1 1  brewer  is  required 
by  §  245.117a  to  el  feet  Payment  of  Tax 
by  Electronic  Fun<  Transfer,  the  brewer 
shall  prepay  the  U\  before  any  beer  can 
be  removed  for  coisumption  or  sale  by 
completing  the  retirn  and  by  delivering 
or  forwarding  it  tc  the  director  of  the 
service  center  and  by  delivering  or 
forwarding  a  copy  to  the  regional 
regulatory  admini  trator.  At  the  same 
lime,  the  brewer  s  lall  direct  his  bank  to 
effect  an  EFT. 

(3)  For  the  purp(  ises  of  complying  with 
paragraph  (b)  of  this  section,  the  term 
"forwarding"  mearis  depositing  in  the 
U.S.  mail,  properl]  addressed  to  the 
district  director,  d  rector  of  the  service 
center,  on  the  regianal  regulatory 
;idministrator,  as  he  case  may  be. 

(AuR.  16. 1954.  ch.  73  6,  6aA  Stat.  77.^.  a.s 
iiniended  (28  U.S.C.  i302):  Aug.  16.  1954.  ch. 
736.  68A  Stat.  777  (21  i  U.S.C.  6311):  sec  201. 
Pub.  L.  85-859.  72  St  it.  1335  (26  U.S.C.  5061)) 

§§  245. 1 1 7d-245. 1 1  'f    ( Redesignated  as 
i$§245.117e-245.1179l 

10.  Sections  245lll7d.  245.117e.  and 
245.n7f  are  redes  gnated  as  §§  245.117e. 
245.1 17f,  and  245.1 17g,  respectively. 

11.  Section  245.^27  is  revised  to  read 
iis  follows: 


250.112a     Payment  of  tax  by  electronic  ftmd 
transfer. 


2.  Section  250.11  is  amended  by 
adding  several  new  definitions.  As 
amended,  S  250.11  reads  as  follows: 

§  250. 1 1    Meaning  of  terms. 


ATF  officer.  '  '  ' 

Bank.  Any  commercial  bank. 

Banking  day.  Any  day  during  which  a 
bank  is  open  to  the  public  for  carrying 
on  substantially  all  its  banking 
functions. 
.        «        «        t        • 

Chief,  Puerto  Rican  Operations.  '  '   ' 
Commercial  bank.  A  bank,  whether  or 
not  a  member  of  the  Federal  Reserve 
System,  which  has  access  to  the  Federal 
Reserve  Communications  System 
(FRCS)  or  Fedwire.  The  "FRCS"  or 
"Fedwire"  is  a  communications  network 
that  allows  Federal  Reserve  System 
member  banks  to  effect  a  transfer  of 
funds  for  their  customers  (or  other 
commercial  banks)  to  the  Treasury 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 
*         •        •        *        • 

District  director  of  customs.  '  *   * 
Electronic  fund  transfer  or  EFT.  Any 
transfer  of  funds  effected  by  a 
proprietor's  commercial  bank,  either 
directly  or  through  a  correspondent 
banking  relationship,  via  the  Federal 
Reserve  Communications  System 
(FRCS)  or  Fedwire  to  the  Treasury 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 
Executed  under  penalties  of  perjury. 


Fiscal  year.  The  period  which  begins 
October  1  and  ends  on  the  following 
September  30. 

•  *  *  •  « 

Taxpaid.  *  *   * 

Treasury  Account  The  Department  of 
the  Treasury's  General  Account  at  the 
Federal  Reserve  Bank  of  New  York. 
«        *        •        •        • 

3.  Section  250.112(e)  is  revised  to  read 
as  follows: 

$250,112    Taxes  to  be  collected  by  returns 
for  senttmoi  illily  periods. 

(e)  Filing.  The  original  and  two  copies 
of  returns  on  Forms  5110.52.  2927.  or 
2929,  with  remittance  covering  the  full 
amount  of  the  tax,  shall  be  filed  with  the 
Officer-in-Charge  not  later  than  the  last 
day  for  filing  as  prescribed  by  paragraph 
(f)  or  (g)  of  this  section.  The  tax  shall  be 
paid  in  full  by  remittance  at  the  time  the 
return  is  rendered,  except  as  prescribed 
in  §  250.112a. 

The  remittaoce  may  be  in  any  form 
the  Officer-in-Charge  is  authorised  to 
accept  under  the  provisions  of  26  CFR 
301.6311-1  (Payment  by  check  or  money 
order)  and  which  is  acceptable  to  the 
Officer-in-Charge.  The  remittance  by 
check  or  money  order,  accompanying 
the  return,  shall  be  made  payable  to  the 
"Internal  Revenue  Service".  When  the 
return  and  remittance  are  delivered  by 
U.S.  mail  to  the  office  of  the  Officer-in- 
Charge,  the  date  of  the  official  postmark 
of  the  U.S.  Postal  Service  stamped  on 
the  cover  in  which  the  return  and 
remittance  were  mailed  shall  be  treated 
as  the  date  of  delivery.  If  the  last  day  for 
filing  a  return  under  this  paragraph  falls 
on  a  Saturday,  Sunday,  or  legal  holiday 
in  the  District  of  Columbia  or  in  the 
Commonwealth  of  Puerto  Rico,  the  filing 
of  the  return  and  remittance  shall  be 
considered  timely  if  accomplished  on 
the  next  succeeding  day  which  is  not  a 
Saturday,  Sunday,  or  legal  holiday. 
*         *         «        •         * 

4.  Section  250.112a  is  new.  As  added, 
§  250.112a  reads  as  follows:  j 

§  250. 1 1 2a    Payment  of  tax  by  electronic 
fund  transfer. 

(a)  General.  Notwithstanding  any 
provision  of  S  250.112.  except  as 
provided  in  this  section,  a  proprietor 
who  pays  an  amount  of  five  million 
dollars  or  more  in  excise  taxes  during  a 
fiscal  year  shall  use  a  commercial  bank 
in  making  payment  of  the  tax  on 
distilled  spirits,  wine,  and  beer  for  the 
succeeding  fiscal  year.  For  purposes  of 
this  section,  the  dollar  amount  of 
payments  is  defined  as  the  net  amount 
of  taxes  due  and  payable  on  returns 
required  to  be  filed  in  the  fiscal  year 
after  any  authorized  credits. 
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(b)  Requirements.  (1)  On  or  before 
October  10  of  each  fiscal  year,  except 
for  a  proprietor  already  remitting  the  tax 
by  EFT,  each  proprietor  who  paid  an 
amount  fo  five  million  dollars  or  more  in 
excise  taxes  in  the  previous  fiscal  year 
shall  notify  the  regional  regulatory 
administrator,  in  writing,  of  that  fact 
and  that  the  remittances  for  deferred 
taxes  on  Form  5110.52,  2927.  or  2929  for 
the  current  fiscal  year  will  be  cITected 
by  EFT. 

(2)  The  proprietor  shall,  for  each 
return  period,  direct  his  bank  to  send  an 
EFT  message,  as  provided  in  paragraph 
(e)  of  this  section,  to  the  Treasury 
Account.  Thfc  request  shall  be  made  to 
the  bank  early  enough  for  the  transfer  to 
be  eH^ected  to  the  Treasury  Account  by 
no  later  than  the  last  day  for  Tiling  the 
return  as  prescribed  in  S  250.112  (f)  and 
(g).  The  request  shall  take  into  account 
any  time  limit  established  by  the  bank. 

(3)  If  a  proprietor  paid  less  than  five 
million  dollars  by  EFT  in  the  preceding 
fiscal  year,  he  may  choose  either  to 
continue  remitting  the  tax  as  provided  in 
this  section  or  to  remit  the  tax  with  the 
return  as  prescribed  by  §  250.112.  During 
the  first  return  period  In  which  the 
proprietor  chooses  to  discontinue 
remitting  the  tax  by  EFT  and  to  begin 
remitting  the  tax  with  the  tax  return,  the 
proprietor  shall  notify  the  Officer-in- 
Charge  and  the  regional  regulatory 
administrator  by  attaching  a  written 
notification  to  Form  5110.52,  2927,  or 
2929.  stating  that  no  taxes  are  due  by 
EFT,  because  the  amount  of  taxes  paid 
during  the  preceding  fiscal  year  was  less 
than  five  million  dollars  and  that  the 
remittance  shall  accompany  the  tax 
return. 

(c)  Remittances.  (1)  Each  proprietor 
shall  show  on  the  return,  Form  5110.52, 
2927,  or  2929,  information  about 
remitting  the  tax  for  that  tax  period  by 
EFT  and  shall  file  the  return  with  the 
Officer-ln-Charge. 

(2)  The  proprietor  shall  direct  his  bank 
to  effect  an  EFT  message  as  required  by 
paragraph  (b)(2)  of  this  section.  The 
proprietor  will  be  furnished,  through 
normal  banking  procedures,  with 
transfer  data  which  will  serve  as  his 
record  of  payment  and  which  shall  be 
retained  as  part  of  his  records. 

(3)  Remittances  shall  be  considered  as 
made  when  the  proprietor 
unconditionally  directs  his  bank  to 
immediately  effect  an  EFT  in  the  amount 
of  the  taxpaymenf  to  the  Treasury 
Account,  in  accordance  with  the 
procedures  established  by  the  bank. 

(d)  Failure  to  request  an  EFT  message. 
For  provisions  relating  to  the  penalty  for 
failure  to  request  an  EFT  within  the 
prescribed  time,  see  the  provisions  of  26 
U.S.C.  6656. 


(e)  Procedure.  Upon  the  notification 
required  under  paragraph  (b)(1)  of  this 
section,  the  regional  regulatory 
administrator  will  issue  to  the  proprietor 
an  ATF  procedure  entitled.  Payment  of 
Tax  by  Electronic  Fund  Transfer  (ATF  P 
5000.8).  This  publication  outlines  the 
procedure  a  proprietor  is  to  follow  when 
preparing  returns  and  remittances  and 
when  instructing  the  bank  to  effect  an 
EFT. 

(f)  Effective  date.  In  the  case  of  the 
fiscal  year  which  begins  after  September 
30, 1980.  any  proprietor  who  paid  an 
amount  of  five  million  dollars  or  more  in 
excise  tax  during  October  1, 1979,  and 
September  30, 1980.  shall  begin  paying 
the  remittances  by  EFT,  as  required  by 
this  section,  for  the  tax  return  period 
beginning  June  1. 1981. 

(Aug.  16. 1954,  ch.  736,  68A  Stat.  775.  as 
amended  (26  U.S.C.  6302);  sec.  101(j)(37)) 

PART  270— MANUFACTURE  OF 
CIGARS  AND  CIGARETTES 

1.  The  table  of  sections  to  27  CFR  Part 
270  is  amended  to  read  as  follows: 

Sul>part  H— Opcrationt  by  Manufacturers 

*  •        «        •        * 

270.165a     Payment  of  tax  by  electronic  fund 
transfer. 

•  *         •         *  * 

2.  Section  270.11  is  amended  to  read 
as  follows: 

§  270. 1 1    Meaning  of  terms. 

♦  •        *        •        * 

ATF  officer.  *  *  * 

Bank.  Any  commercial  bank. 

Banking  day.  Any  day  during  which  a 
bank  is  open  to  the  public  for  carrying 
on  substantially  all  its  banking 
functions. 


Cigarette.  *  *  * 

Commercial  bank.  A  bank,  whether  or 
not  a  member  of  the  Federal  Reserve 
System,  which  has  access  to  the  Federal 
Reserve  Communications  System 
(FRCS)  or  Fedwire.  The  "FRCS"  or 
"Fedwire"  is  a  communications  network 
that  allows  Federal  Reserve  System 
member  banks  to  effect  a  transfer  of 
funds  for  their  customers  (or  other 
commercial  banks)  to  the  Treasury 
Account  at  the  Federal  Reser\'e  Bank  in 
New  York. 
*        *        *        *        # 

Director  *  *  * 

Director  of  the  service  center  The 
Director,  Internal  Revenue  Service 
Center,  in  any  of  the  Internal  Revenue 
regions. 

District  director.  *  *  * 

Electronic  fund  transfer  or  EFT.  Any 
transfer  of  funds  effected  by  a 
manufacturer's  commercial  bank,  either 


directly  or  through  a  correspondent 
banking  relationship,  via  the  Federal 
Reserve  Communications  System 
(FRCS)  or  Fedwire  to  the  Treasury 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 
«         *        •        *        * 

Factory.  '  *  * 

Fiscal  year  The  period  which  begins 
October  1  and  ends  on  the  following 
September  30. 

***** 

Removal  or  remove.  *  *  • 

Service  center.  An  Internal  Revenue 

Service  Center  in  any  of  the  Internal 

Revenue  regions. 

•  *        *        •        » 

Tobacco  products.  *  *  * 

Treasury  Account.  The  Department  of 
the  Treasury's  General  Account  at  the 
Federal  Reserve  Bank  of  New  York. 

*  *        *        *        * 

3.  Section  270.162(a)  is  revised  to  read 
as  follows: 

S  270.162    SemimontMy  tax  retura 

(a)  Requirement  for  filing.  Every 
manufacturer  of  tobacco  products  shall 
file,  for  each  of  his  factories,  a 
semimonthly  tax  return  on  Form  3071  for 
each  return  period,  including  any  period 
during  which  a  manufacturer  begins  or 
discontinues  business.  Except  when  the 
tax  is  paid  by  EFT,  the  return  shall  be 
Rled,  as  instructed  on  the  form,  with  the 
district  director  of  the  internal  revenue 
district  in  which  the  factory  is  located. 
When  the  tax  is  paid  by  EFT.  the  return 
shall  be  Hied,  as  instructed  on  the  form, 
with  the  director  of  the  service  center 
serving  the  factory  location;  and  a  copy 
shall  be  sent  to  the  regional  regulatory 
administrator.  The  manufacturer  shall 
file  the  return  at  the  time  specified  in 
S  270.165  regardless  of  whether  cigars  or 
cigarettes  are  removed  or  whether  tax  is 
due  for  that  particular  return  period. 
However,  when  the  manufacturer 
requests  by  letter,  in  duplicate,  and  the 
regional  regulatory  administrator  grants 
specific  authorization,  the  manufacturer 
need  not  during  the  term  of  such 
authorization  file  a  tax  return  for  any 
period  for  which  tax  is  not  due  or 
payable.  The  manufacturer  shall  retain 
the  receipted  copy  of  each  tax  return 
transmitted  to  him  by  the  district 
director  or  the  director  of  the  service 
center. 
***** 

4.  Section  270.165  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


§  270.165 
returns. 


Tknes  for  tMnQ  seiiiliiicmMily 


3008  Federal  Regbter  /  Vol.  46,  No.  8  /  Tuesday,  January  13.  1981  /  Rules  and  Regulations 


(c)  Definitions,  i  '/c  When  fho 
miinufacturer  sen(  Is  the  tax  return  by 
U.S.  mail  with  the  remittance  to  the 
director  or  the  dis  rict  director  or 
without  remittano!  to  the  director  of  the 
official  postmark  of 


service  center,  the 


the  U.S.  Postal  Seivicc  stamped  on  the 


cover  in  which  thi 


return  was  mailed 


shall  be  considered  the  date  of  delivery 
of  the  tax  return  aid,  if  accompanied, 
the  date  of  delivery  of  the  nimiltance. 
When  the  postmark  is  illegible,  tho 


manufacturer  shalT 
postmark  was  mat 
proprietor  sends  tl 
without  remittancf 
by  certified  mail, 


prove  when  the 
de.  When  the 
ke  tax  return  with  or 
I  by  registered  mail  or 
ie  date  of  registry  or 
the  date  of  the  postmark  on  the  sender's 
receipt  of  certifledl  mail,  as  the  case  may 
be.  shall  be  treated  as  the  date  of 
delivery  of  the  ta» return  and.  if 
accompanied,  of  tie  remittance.  As  used 
in  this  section,  the  term  "business  day" 
means  any  day  otner  than  Saturday. 
Sunday,  a  legal  holiday  in  the  District  of 
Columbia,  or  a  statewide  legal  holiday 
in  the  State  wherein  the  return  is 
required  to  be  Rled.  If  the  last  day  for 
filing  a  return  under  this  section  falls  on 
Saturday,  Sunday.jor  a  legal  holiday  in 
the  District  of  Coh  mbia.  or  on  a 

iday  in  the  State 
is  required  to  be 
filed,  the  filing  of  t  ie  tax  return  and 
remittance  requirep  with  the  return  shall 
be  considered  timdy  if  accomplished  on 
the  next  succeedin ;  day  which  is  not  a 
or  legal  holiday. 
5.  Sections  270.1  tSa  is  new.  As  added. 
§  270.165a  reads  ai  i  follows: 


statewide  legal  ho 
wherein  the  return 


§270.16Sa    PayiiMf^  of  ta>  by  ctcctronic 
fund  transfer. 

(a)  General.  Not' withstanding  any 
provision  of  S  270.  68.  except  as 
provided  in  this  se  :tion.  a  manufacturer 
of  tobacco  produci }  who  pays  an 
amount  of  Ave  mill  ion  dollars  or  more  in 
tobacco  products  ^cise  taxes  for  his 
Factory  during  a  ndcal  year  shall  use  a 
commercial  bank  in  making  payment  of 
the  tax  on  cigars  a^d  cigarettes  for  the 
next  succeeding  fi^al  year.  For 

:tion.  the  dollar 
^s  is  defined  as  the 

i  due  and  payable  on 
I  be  filed  in  the  fiscal 
lorized  credits. 
(1)  On  or  before 
fiscal  year,  except 


purposes  of  this  si 
amount  of  paymei 
net  amount  of  taxi 
retuma<aequired  t 
yi;ar  after  any  &\i 
(b)  Requiremen 
0<:tober  10  of  each 
for  a  manufacturer 


the  previous  fiscal 
regional  regulator) 
writing,  of  that  fac 
remittances  for  the 
will  be  effected  bv 


already  remitting  the 


tax  by  EFT,  each  manufacturer  who  paid 
an  amount  of  five  l  nillion  dollars  or 
more  in  tobacco  pioducts  excise  taxes  in 
!  year  shall  notify  the 
administrator,  in 
:  and  that  the 
current  fiscal  vear 
EFT. 


(2)  The  manufacturer  shall,  for  each 
return  period,  direct  his  bank  to  effect  a 
transfer  of  funds  to  the  Treasury 
Account  as  provided  in  paragraph  (e)  of 
this  section.  The  request  shall  be  made 
to  the  bank  early  enough  for  the  transfer 
to  be  effected  to  the  Treasury  Account 
by  not  later  than  the  third  business  day 
following  the  last  day  of  each  return 
period  prescribed  in  {  270.163.  llie 
request  shall  also  take  into  account  any 
time  limit  established  by  the  bank. 
However,  a  manufacturer  who  is 
qualified  for  extended  deferral,  as 
provided  in  S  270.165(b).  shall  file 
returns  and  send  remittances  by  EFT. 
for  each  return  period,  not  later  than  the 
last  day  of  the  next  succeeding  return 
period. 

(3)  If  a  manufacturer  paid  less  than 
five  million  dollars  by  EFT  in  the 
preceding  fiscal  year,  he  may  choose 
either  to  continue  remitting  the  tax  as 
provided  in  this  section  or  to  remit  the 
tax  with  the  return  as  prescril)ed  by 

S  270.168.  During  the  first  return  period 
in  which  the  manufacturer  chooses  to 
discontinue  remitting  the  tax  by  EFT 
and  to  begin  remitting  the  tax  with  the 
tax  return  to  the  district  director,  the 
manufacturer  shall  notify  the  director  of 
the  service  center  and  the  regional 
regulatory  administr8*or  by  attaching  a 
written  notification  to  Form  3071.  stating 
that  no  faxes  paid  are  due  by  EFT, 
because  the  amount  of  taxes  during  the 
preceding  fiscal  year  was  less  than  five 
million  dollars  and  that  the  tax  return, 
accompanied  by  remittance,  shall  be 
filed  with  the  district  director. 

(c)  Remittances.  (1)  Each 
manufacturer  shall  show  on  the  return. 
Form  3071,  information  about  remitting 
the  tax  for  that  return  period  by  EFT  and 
shall  file  the  return  with  the  director  of 
the  service  center. 

(2)  The  manufacturer  .shall  direct  his 
bank  to  effect  an  EFT  mes.sage  as 
required  by  paragraph  (b)(2)  of  this 
section.  The  manufacturer  will  be 
furnished,  through  normal  banking 
procedures,  with  transfer  data  which 
will  serve  as  his  record  of  payment  and 
which  shall  be  retained  as  part  of  his 
records. 

(3)  Remittances  shall  be  considered  as 
made  when  the  manufacturer 
unconditionally  directs  his  bank  to 
immediately  effect  an  V.VY  in  the  amount 
of  the  taxpayment  to  the  Treasury 
Account,  in  accordance  with  the 
established  procedures  of  the  bank. 

(d)  Failure  to  reqiiiysl  an  EFT  moasage. 
F'or  provisions  relating  to  the  penalty  for 
failure  to  request  an  EFT  message 
within  the  prescribeti  time,  sea  the 
provisions  of  26  U.S.C.  665a 

(e)  Procedure.  Upon  the  notitfication 
required  under  p.iragraph  (b)(1)  of  this 


section,  the  regional  regulatory 
administrator  will  issue  to  the 
manufacturer  an  ATF  procedure 
entitled.  Payment  of  Tax  by  Electronic 
Fund  Transfer  (ATF  P  5000.8).  This 
publication  outlines  the  procedure  a 
manufacturer  is  to  follow  when 
preparing  returns  and  remittance  and 
when  instructing  the  bank  to  effect  an 
FJT. 

(f)  Effective  dale.  In  the  case  of  the 
fiscal  year  which  begins  after  September 
30. 1980.  any  manufacturer  who  paid  an 
amount  of  five  million  dollars  or  more  in 
excise  tax  during  October  1. 1979,  and 
September  30, 1980,  shall  begin  paying 
the  remittance  by  EFT.  as  required  by 
this  section,  for  the  tax  return  period 
beginning  June  1. 1981. 

(Aiig.  1&  10S4.  ch.  738.  «8A  SiHt.  775.  u* 
amenaed  (2B  U.S.C  S302):  urc  I01(iM37|| 

6.  Section  27ai66  is  amended  to  read 
as  follows: 

§27aiM    Default,  pr*|Miyinwrt  of  taa 
required. 

'  *  *  Any  remittance  made  during 
the  period  of  a  default  shall  be  in  cash, 
or  in  the  form  of  a  certified,  cashier's,  or 
treasurer's  check  drawn  on  any  bank  or 
trust  company  incorporated  under  the 
laws  of  the  United  States,  or  under  the 
laws  of  any  State.  Territory,  or 
possession  of  the  United  States,  or  in  the 
form  of  a  U.S.  postal  money  order  or 
other  money  order,  and  defined  in  26 
CFR  301.6311-1  (Payment  by  check  or 
money  order),  or  shall  be  delivered  in 
the  form  of  an  electronic  fund  transfer 
message  as  provided  in  $  270.165a. 

(AuR.  16.  1954.  ch.  736.  flB/X  Stat.  707  (26 
U.S.C.  5703);  Aug.  16,  1954.  ch.  736.  88A  Slal. 
777(26U.S.C6311)) 

7.  Section  27ai67  is  amended  by  (1) 
redesignating  the  existing  text  of  the 
section  as  paragraph  (a):  (2)  adding  a 
new  paragraph  (b):  and  (3)  updating  the 
citation  of  authority.  As  amended. 

§  270.167  reads  as  follows: 

S  270.167    Prvpaynwnt  tax  return. 

(a)  •  •  • 

(b)  However,  if  a  manufacturer  is 
required  by  S  27ai65a  to  pay  the  tiix  by 
electronic  fund  transfer,  the 
manufacturer  shall  prepay  the  tax 
before  any  cigars  or  cigarettes  can  be 
removed  for  consumption  or  sale  by 
completing  the  return  and  filing  it.  as 
instructed  on  the  return,  with  the 
director  of  the  service  center  and  by 
forwarding  a  copy  to  the  regional 
regulatory  administrator.  At  the  same 
time,  the  manufacturer  shall  direct  his 
bank  to  effect  an  EFT. 

(Sec  202.  Pub.  I..  85-859.  6aA  Sl.il.  1417  (26 
II  S.C.  5703):  see.  202.  I»iil>.  I.  SS-AW.  72  Slat. 
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UZ3.  at  ameoded  (2B  U.S.C  5741):  (Aug.  1& 
19S4.  di.  73a,  SB  Stat.  77S.  as  amended  (28 
VS.C.  6302))) 

8.  Section  270.168  is  amended  lo  read 
as  follows: 

f270.16S    RMitttanc*  with  return. 

Except  ««rhen  an  electronic  fund 
transfer  has  been  made  under  §  270.165tf 
for  the  full  amount  of  tax  due  the  lax  on 
cigars  and  cigarettes  shown  lo  be  due 
and  payable  on  any  return  shall  be  paid 
by  remittance  in  full  with  the  tax  return. 
The  remittance  may  be  in  the  form 
which  the  district  director  is  authorised 
to  accept  under  28  CFR  301.6311-1 
(Payment  by  check  or  money  order)  and 
whirii  is  acceptable  to  him.  except  as 
otherwise  specified  in  {  270.166.  Checks 
and  money  orders  shall  be  made 
payable  to  the  "Internal  Revenue 
Sen,-ice".  *  *  * 

(Aug.  16. 19S4.  ch.  736.  88A  SIhI.  707.  us 
amended  (26  U.S.C  5703)) 

PART  275— IMPORTATION  OF 
CIGARS,  CIQARETTES.  AND 
CIQARETTE  PAPERS  AND  TUBES 

1.  The  table  of  sections  lo  27  CFR  Part 
275  is  amended  to  read  as  follows: 

Subpart  O—Pusrto  mean  CiBars. 
Cigarattaa,  and  Cigaratta  Papars  and  TuIms 
BrougM  kito  tlialMtad  States 


Z75.11Sa    Payment  of  tax  by  (*ii>(;tnmic  fund 
tnuiafer. 


•         *         •         « 


2.  Section  275.11  is  amendfxl  lo  read 
as  follows: 

9  275.11    Maaning  of  terms. 

a  •  •  • 

A  TF  officer.   '  '  ' 

Bank.  Any  commercial  bunk. 

Banking  day.  Any  day  during  which  a 

bank  is  open  to  the  public  for  carrying 

on  substantially  all  its  banking 

functions. 

.         *        •        •        • 

Cigarette  tube.   '   '   ' 

Commercial  bank.  A  bank,  whether  or 
not  a  member  of  the  Federal  Reserve 
System,  which  has  access  lo  the  Federal 
Reserve  Communications  System 
(FRCS)  or  Fedwire.  The  "FRCS"  or 
"Fedwire"  is  a  communications  network 
that  allows  Federal  Reser\'e  System 
member  banks  to  effect  a  transfer  of 
funds  for  their  customers  (of  other 
commercial  banks)  lo  the  Treasure- 
Account  at  tlie  Federal  Reserve  Bank  in 
New  York. 

•  *  •  •  • 

District  director  of  customs.    '   '   ' 
Electronic  fund  transfer  or  EFT.  Any 
transfer  of  fiuids  effected  by  a  bonded 
manufactufvr's  commercial  bank,  either 
directly  or  through  a  com-.spondenl 


banking  relationship,  via  the  Federal 
Reserve  Communications  System 
(FRCS)  or  Pedwira  to  the  Treasury 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 

Factory.   *  *  ' 

Fiscal  year.  The  period*  which  begins 
October  1  and  ends  on  the  following 

September  30. 

.        •        •        •        « 

Tobacco  products.  *  '  ' 

Treasury  Account.  The  Department  of 
the  Treasury's  General  Account  at  the 
Federal  Reserve  Bank  of  New  York. 


3.  Section  275.114  is  revised  to  read  as 
follows: 

S 275.114    TlmaoflWno. 

(a)  Every  semimonthly  tax  return 
under  this  subpart  shall  be  Hied  by  the 
bonded  manufacturer  not  later  than  the 
third  business  day  succeeding  the  last 
calendar  day  of  the  return  period. 
However,  if  a  bonded  manufacturer  is 
qualified  for  extended  deferral,  as 
provided  in  f  275.114a,  he  shall  file  tax 
returns,  for  each  return  period,  not  later 
than  the  last  day  of  the  next  succeeding 
return  i>eriod.  The  tax  shall  be  paid  in 
full  by  remittance  at  the  time  the  return 
is  rendered  as  prescribed  in  {  275.115  or 
S  275.115a. 

(b)  If  the  return,  and  remittance  as  the 
case  may  be.  are  delivered  by  U.S.  mail 
to  the  office  of  the  OfTicer-in-Charge.  the 
date  of  the  ofTicial  postmark  of  the  U.S. 
Postal  Service  stamped  on  the  cover  in 
which  the  return,  and  remittance  as  the 
case  may  be.  were  mailed  shall  be 
treated  as  the  date  of  delivery. 

(c)  If  the  last  day  for  filing  a  return 
under  this  section  falls  on  a  Saturday. 
Sunday,  or  legal  holiday  in  the  District 
of  C:olumbia  or  in  the  Commonwealth  of 
Puerto  Rico,  the  filing  of  the  return  and 
remittance  shall  be  considered  timely  if 
accomplished  on  the  next  succeeding 
day  which  is  not  a  Saturday,  Sunday,  or 
legal  holiday. 

(ci)  The  Officer-in-Chai:ge  will 
transmit  a  receipted  copy  of  the 
semimonthly  tax  return  to  the  bonded 
manufacturer  who  filed  the  return  and 
paid  the  tax.  retain  one  copy,  and 
forward  one  copy  to  the  Regional 
Regulatory  Administrator.  New  York. 
NY.  10008. 

(Aui;.  16.  1934.  di.  736,  6SA  Stat.  775.  as 
amended  (26  U.S.C.  6302)) 

4.  Section  275.115  is  amended  to  read 
as  follows: 

§275.115    Ramtttanoa  wftti  return. 

Remittance  of  the  full  amount  of 
internal  revenue  tax  computed  during 
the  return  period  shall  accompany  the 
return,  except  as  prescribed  in 


S  275.115a.  Such  remittance  may  be  in 
any  form  the  Officar-in-Chai^i  is 
authorized  to  accept  under  the 
provisions  of  26  CFR  301.6311-1 
(Payment  by  check  or  money  order)  and 
which  is  acceptable  to  that 
officer.  •  *  * 

5.  Section  27S.115a  is  new.  As  added. 
§  245.115a  reads  as  follows: 

|27&118a    Paymant  of  tas  by  atodronie 
fund  transfar. 

(a)  General.  Notwithstanding  any 
provision  of  |  275.115,  except  as 
provided  in  this  section,  a  bonded 
manufacturer  of  cigars  or  cigarettes  who 
pays  an  amount  of  Qve  million  dollars  or 
mor^  in  tobacco  products  excise  taxes 
during  a  fiscal  year  shall  use  a 
commercial  bank  in  making  payment  of 
the  tax  on  tobacco  products  for  the  next 
succeeding  fiscal  year.  For  ptirposes  of 
this  section,  the  dollar  amount  of 
payments  is  defined  as  the  net  amount 
of  taxes  due  and  payable  on  returns 
required  to  be  filed  in  the  fiscal  year 
after  any  authorized  credits. 

(b)  Requirements.  (1)  On  or  before 
October  10  of  each  fiscal  year,  except 
for  a  bonded  manufacturer  already 
remitting  the  tax  by  EFT.  each  bonded 
manufacturer  who  paid  an  amount  of 
five  million  dollars  or  more  in  tobacco 
producta  excise  taxes  in  the  previous 
fiscal  year  shall  notify  the  regional 
regidatory  administx:ator.  in  writing,  of 
that  fact  and  that  the  remittances  for 
deferred  payment  of  taxes  on  Form  2968 
for  the  current  fiscal  year  will  be 
effected  bv  EFT. 

(2)  llie  bonded  manufacturer  shall,  for 
each  return  period,  direct  his  bank  to 
effect  a  transfer  of  funds  to  the  Treasury 
Account  as  provided  in  paragraph  (e)  of 
this  section.  The  request  shall  be  made 
to  the  bank  early  enough  for  the  transfer 
to  be  effected  to  the  Treasury  Account 
by  not  later  than  the  third  business  day 
succeeding  the  last  calendar  day  of  the 
return  period.  The  request  shall  lake 
into  account  any  time  limit  established 
by  the  bank.  However,  a  bonded 
manufacturer  who  is  qualified  for 
extended  deferral  as  provided  in 

i  275.114a.  shall  file  returns  and  send 
remittances  by  EFT.  for  each  retiun 
period,  no  later  than  the  last  day  of  the 
next  succeeding  return  period. 

(3)  If  a  bonded  manufacturer  paid  less 
than  five  million  dollars  by  EFT  in  the 
preceding  fiscal  year,  he  may  choose 
either  to  continue  remitting  the  tax  as 
provided  in  this  section  or  to  remit  the 
tax  with  the  return  as  prescribed  by 

i  275.115.  During  the  first  return  period 
in  which  the  bonded  manufacturer 
chooses  to  discontinue  sending  his 
remittance  by  EFT  and  to  begin  sending 
his  remittance  with  the  tax  return,  the 
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bonded  manufacturer  shall  notify  the 
OfficLT-in-Charg>  and  the  regional 
regulatory  admit  istrator  by  attaching  a 
written  notificati  on  to  Form  2986,  stating 
that  no  taxes  are  due  by  EFT,  because 
the  amount  of  laces  paid  during  the 
preceding  Rscal ;  rear  was  less  than  Ave 
million  dollars  ai  id  that  the  remittance 
shall  accompany  the  tax  return. 

(c)  Remittance.  (1)  Each  bonded 
manufacturer  shiill  show  on  the  return. 
Form  2988.  infomation  about  remitting 
the  tax  for  that  nitum  period  by  EFT  and 
shall  file  the  retum  with  the  Officer-in- 
Charge. 

(2)  The  bonded  manufacturer  shall 
direct  his  bank  t<i  effect  an  EFT  message 
as  required  by  pi  ragraph  (b](2]  of  this 
section.  The  proprietor  will  be  furnished, 
through  normal  qanking  procedures, 
with  transfer  datk  which  will  serve  as 
his  record  of  pay  nent  and  which  shall 
he  retained  as  part  of  his  records. 

(3)  Remittanceii  shall  be  considered  as 
made  when  the  blonded  manufacturer 
unconditionally  directs  his  bank  to 
immediately  effect  an  EFT  in  the  amount 
of  the  taxpaymert  to  the  Treasury 
Account,  in  accoi  dance  with  the 
procedure  establi  shed  by  the  bank. 

(d)  Failure  to  n  ^quest  an  EFT  message. 
For  provisions  re  ating  to  the  penalty  for 
failure  to  request  an  EFT  message 
within  the  prescr  bed  time,  see  the 
provisions  of  26  \  .S.C.  6656. 

(e)  Procedure.  1  Ipon  the  notification 
required  under  paragraph  (b)(1)  of  this 
section,  the  regiotial  regulatory 
administrator  wil  issue  to  the  bonded 
manufacturer  an  \TF  procedure 
entitled,  PaymenI  of  Tax  by  Electronic 
Fund  Transfer  (A  FF  P  5000.8).  This 
publication  outlires  the  procedure  a 
bonded  manufaci  uer  is  to  follow  when 
preparing  returns  and  remittances  and 
when  instructing  :he  bank  to  effect  an 
EFT. 

(f)  Effective  da,  e.  In  the  case  of  the 
fiscal  year  which  begins  after  September 
30, 1980.  any  bonded  manufacturer  who 
paid  an  amount  oF  five  million  dollars  or 
more  in  excise  ta: :  during  October  1, 
1979.  and  Septem  )er  30, 1980,  shall 
begin  paying  the  Remittances  by  EFT,  as 
required  by  this  stection,  for  the  tax 
return  period  beg  nning  June  1, 1981. 

(Aug.  16.  1954.  ch.  7 16.  68A  Stat.  775,  as 


H  mended  (26  U.S.C. 

Signed:  Novembef  14 
G.  R.  Dickerson 

Pirpctor. 


Approved:  ]iinua 
Richard ).  Davis, 

Assistant  Secre 
Operations) 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division,  Employment 
Standard*  Administration 

29  CFR  Part  541 

Defining  and  Delimiting  the  Terms 
"Any  Employee  Employed  In  a  Bona 
Fide  Executive,  Administrative,  or 
Professional  Capacity  (including  any 
Employee  Employed  in  the  Capacity  of 
Academic  Administrative  Personnel  or 
Teactier  In  Elementary  or  Secondary 
Schools),  or  In  the  Capacity  of  Outside 
Salesman" 

agency:  Wage  and  Hour  Division. 
Labor. 

action:  Final  rule. 

summary:  This  final  rule  increases  the 
salary  levels  used  to  determine 
eligibility  for  a  special  exemption  under 
the  Fair  Labor  Standards  Act  (FLSA). 
Section  13(a)(1)  of  the  FLSA  provides  an 
exemption  from  the  minimum  wage  and 
overtime  compensation  protections  of 
the  Act  for  "any  employee  employed  in 
a  bona  fide  executive,  administrative,  or 
professional  capacity  (including  any 
employee  employed  in  the  capacity  of 
academic  administrative  personnel  or 
teacher  in  elementary  or  secondary 
schools),  or  in  the  capacity  of  outside 
salesman  (as  such  terms  are  defined  and 
delimited  from  time  to  time  by 
regulations  of  the  Secretary  of 
Labor  *  *  *.)."  The  regulations  provide 
that  in  order  to  be  exempt  as  a  bona  fide 
executive,  administrative  or 
professional  employee,  an  individual 
must  meet  certain  tests  of  job  duties  and 
responsibilities  and  must  be 
compensated  at  no  less  than  a  specified 
amount  on  a  salary  basis.  The  current 
salary  tests  were  adopted  on  an  interim 
basis  effective  April  1, 1975.  They  are  no 
longer  high  enough  to  be  even  a  rough 
guide  to  exempt  status,  because 
employees  at  this  time  who  satisfy  the 
tests  for  duties  and  responsibilities  are 
generally  paid  much  higher  salaries  than 
the  current  salary  test  levels. 

The  new  salary  tests  required  for 
exemption  under  section  13(a)(l]  will  be: 
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The  special  compensation  test  for 
employees  in  the  motion  picture 
producing  industry  will  be  $320  per 
week  beginning  February  13, 1981  and 
$345  per  week  beginning  February  13, 
1983. 

DATC:  These  salaries  shall  become 
effective  beginning  on  February  13, 1981 
or  February  13, 1983,  as  stated  in  the 
summary  section  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L  Valin,  Director,  Division  of 

Minimum  Wage  and  Hour  Standards, 

Office  of  Fair  Labor  Standards,  Wage 

and  Hour  Division,  U.S.  Department  of 

Labor,  Washington.  D.C.  20210  (202) 

523-7043. 

SUPPLEMENTARY  INFORMATION: 

Classification: 

This  final  rule  is  not  classified  as  a 
"significant"  regulatory  action  under  the 
Department  of  Labor's  procedures  for 
implementing  Executive  Order  12044, 
"Improving  Government  Regulations." 
Although  not  required  under  the 
Department  of  Labor's  procedures,  a 
regulatory  analysis  has  been  prepared. 

Regulatory  Analysis 

The  Regulatory  Analysis  examines  the 
various  alternatives  that  the  Department 
considered  in  preparing  this  rule, 
considers  the  cost  and  program 
implications  of  the  alternatives,  and 
explains  the  Department's  reasons  for 
making  the  choices  resulting  in  the  final 
rule.  It  is  added  as  an  appendix  to  this 
final  rule. 

Background 

Section  13(a)(1)  of  the  Fair  Labor 
Standards  Act  (29  U.S.C.  213  (a)(1)) 
provides  .in  exemption  Uom  minimum 
wage  and  overtime  protection  for  "any 
employee  employed  in  a  bona  fide 
executive,  administrative  or 
professional  capacity  (including  any 
employee  employed  in  the  capacity  of 
academic  administrative  personnel  or 
teacher  in  elementary  or  secondary 
schools),  or  in  the  capacity  of  outside 
salesman  (as  such  terms  are  defined  and 
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delimited  from  time  to  time  by 
regulations  of  the  Secretary  of  Labor, 
subject  to  the  provisions  of  the 
Administrative  Procedure  Act.  *   '  *)" 

Under  regulations  which  have  been  in 
force  virtually  since  the  enactment  of 
the  FLSA  in  1938,  employees  are 
considered  to  be  exempt  as  bona  fide 
executive,  administrative  or 
professional  employees  if  they  meet 
specified  test  of  duties  and 
re-sponsibilitiea  and  if  they  are  paid  a 
salary  of  at  least  a  stated  amount. 
Where  the  salary  is  above  a  higher,  so- 
called  "upset"  level,  fewer  duties  and 
responsibilities  tests  need  to  be  met  in 
order  for  the  exemption  to  apply. 

The  purpose  of  the  salary  test  has 
always  been  to  prevent  evasion  of  the 
R^A  by  the  designation  of  an  excessive 
number  of  workers  as  executives, 
administrators  or  professionals,  with 
minimal  or  nominal  duties  designed  to 
barely  meet  the  duties  and 
responsibilities  requirements  of  the 
exemption. 

As  explained  by  the  presiding  officer 
at  one  of  the  first  hearings  on  the 
regulations,  if  an  employer  asserts  that 
particular  employees  are  bona  Fide 
executive,  administrative  or 
professional  employees,  the  best  single 
test  of  the  employer's  good  faith  in 
attributing  importance  to  the  employees' 
service  is  the  amount  he  pays  for  them. 
See  "Executive,  Administrative. 
Professional  •  ♦  *  Outsidn  Salesman " 
Redefined  (Report  and 
Recommendations  of  the  Presiding 
Officer  at  Hearings  Preliminary  to 
RedcHnition],  U.S.  Department  of  Labor. 
Wage  and  Hour  Division,  Washington. 
D.C.,  1940,  p.  19  ("Stein  Report"). 

These  salary  tests  have  to  be 
increased  periodically  to  take  into 
account  the  higher  salary  levels  that 
occur  with  each  passing  year  and  are  in 
fact  paid  to  bona  fide  executive, 
administrative  and  professional 
employees.  The  current  salary  tests 
were  adopted  effective  April  1, 1975, 
more  than  5V^  years  ago,  on  an  interim 
basis.  Under  these  tests,  in  order  to 
qualify  as  a  bona  fide  executive  or 
administrative  employee,  an  employee 
must  be  paid  at  a  rate  of  not  less  than 
$155  per  week  on  a  salary  ba!iis  ($130 
per  week  if  employed  in  Puerto  Rico,  the 
Virgin  Islands  oc  American  Samoa).  The 
requirement  may  also  be  met  by  an 
administrative  employee  who  is 
compensated  on  a  fee  basis  of  not  less 
than  this  stated  amount.  In  order  to 
qualify  as  a  bona  fide  pn)fessional.  an 
employee  must  be  paid  at  a  rate  of  not 
less  than  $170  per  week  on  a  salary  or 
fee  basis  ($150  per  week  if  employed  in 
Puerto  Rico,  the  Virgin  Islands  or 
American  Samoa).  These  regulations 


also  contain  a  special  high  salary,  or 
"upset"  salary  test  of  $250  per  week  or 
more  ($200  per  week  in  Puerto  Rico,  the 
Virgin  Islands  or  American  Samoa). 

In  addition,  the  special  compensation 
test  for  employees  in  the  motion  picture 
producing  industry  is  $250  per  weeL 
Under  29  CFR  541.5a,  an  employee  in  the 
motion  picture  producing  industry,  even 
if  not  paid  on  a  salary  basis,  is 
nevertheless  classified  as  exempt  if  he 
or  she  meets  the  duties  and 
responsibilities  tests  and  is 
compensated  at  a  "base  rate"  of  at  lease 
$250  per  week.  This  is  explained  more 
fully  in  29  CFR  541.601. 

On  April  7, 1978,  notice  of  proposed 
rulemaking  and  hearing  thereon  was 
published  in  the  Federal  Register  (43  FR 
14688]  to  increase  the  salary  test  levels 
described  above.  The  interim  salary 
tests  established  in  April  1975  had 
become  obsolete,  as  a  result  of  the 
higher  salary  levels  that  were  in  fact 
being  paid  to  executive,  administrative 
and  professional  employees  who  met 
the  duties  and  responsibilities  tests 
necessary  for  exempt  status. 

It  was,  therefore,  proposed  that  the 
salary  test  in  \  541.1(f)  and  S  541.2(e)  be 
increased  to  $225  for  executive  and 
administrative  employees  ($200  a  week 
if  employed  in  Puerto  Rico,  the  Virgin 
Islands  or  American  Samoa),  and  that 
the  salary  test  in  S  541.3(e)  be  increased 
to  $250  a  week  for  professional 
employees  ($225  a  week  if  employed  in 
Puerto  Rico,  the  Virgin  Islands  or 
American  Samoa).  It  was  further 
proposed  that  the  upset  salary  test  in 
5  541.1(f).  S  541.2(e)  and  9  541.3(e)  be 
increased  to  $350  per  week  ($300  per 
week  if  employed  in  Puerto  Rico,  the 
Virgin  Islands  or  American  Samoa),  and 
that  the  special  "base  rate"  test  for  the 
motion  picture  industry  in  §  541.5a  be 
increased  to  $350  per  week. 

These  proposed  increases,  as  stated  in 
the  preamble  to  the  proposed  regulation, 
were  based  on  an  analysis  of  increases 
in  the  Consumer  Price  Index,  increases 
in  the  average  weekly  earnings  of 
production  and  non-supervisory 
employees,  increases  in  the  average 
weekly  earnings  of  selected  white-collar 
employees,  and  legislated  increases  in 
the  FLSA  minimum  wage. 


■  rule  29  of  tlip  CikIk  of  Federal  Ri-^uldtiunt 
specifies  a  $200  "tmse  rate"  in  (  541. .Sh  unci  a  SZSO 
"bas<!  rate"  in  {  !i41.52.  Tlie  corrccl  rate.  a% 
oiiginaMy  proposed  on  August  16,  1974  (3R  FR  ZWCn) 
a.-.d  adopted  on  February  19. 1975  (40  W.  7091).  is 
SJSO.  However,  as  a  remit  of  a  tvpoRniphical  error 
at  the  time  of  adoption,  llie  S250  rate  was 
incorrectly  included  in  {  541.52.  raliifr  than  in 
{  S41.Sa.  When  the  $250  rale  was  codified  in  the 
Code  of  Federal  Regulations,  it  was  added  as  an 
entirely  new  section,  rather  than  replacing  {  541.5a 
That  error  is  corrected  in  this  finiil  rule,  which 
eliminati»  {  541.52  altogether  and  establishes  lh( 
proper  "l>asp  rale"  in  {  541  .Sa. 


Comments  Received  on  Proposal 

The  hearing  on  the  proposed  rule  was 
held  May  8.  9,  and  10, 1976.  Twenty-two 
witnesses  representing  employers, 
employer  associations,  unions,  and 
professional  employee  groups  gave  oral 
testimony  on  the  proposed  increase  in 
the  salary  tests.  In  addition,  sixty-two 
written  statements  were  placed  into  the 
record  during  the  three-day  hearing. 
These  written  statements  came  from 
individuals,  business  firms,  hospitals, 
colleges,  and  employer  and  employee 
organizations  and  associations.  One 
hundred"  twenty -seven  written 
comments  were  received  from  similar 
sources  between  the  close  of  the  oral 
proceedings  and  June  10th,  when  the 
record  was  closed.  Numerous  comments 
received  after  June  10th  were  also  given 
consideration. 

The  many  written  and  oral  comments 
can  be  conveniently  divided  into  two 
general  categories.  First,  there  were 
comments  relating  to  the  appropriate 
economic  index  or  indices  and  the 
appropriate  base  year  on  which  to 
calcalate  increases  in  the  salary  test 
levels.  For  example,  both  employer  and 
employee  representatives  relied  on  the 
National  Survey  of  Professional, 
Administrative,  Technical  and  Clerical 
Pay  ('TATC  Survey"),  an  annual  survey 
by  the  Bureau  of  Labor  Statistics,  as  an 
appropriate  indicator  of  the  Salaries  in 
fact  paid  to  employees  whose  duties  and 
reponsibilities  would  qualify  them  for 
the  exemption. 

On  the  basis  of  their  analysis  of  the 
PATC  Survey,  the  employer 
representatives  tended  to  assert  that  the 
Department's  proposed  salary  test  levels 
were  too  high,  whereas  the  employee 
representatives  stated  that  the  proposed 
levels  were  too  low.  Other  commenters 
stated  that  the  increase  in  salary  levels 
should  not  exceed  the  increase  in  the 
Consumer  Price  Index  (CPI)  since  the 
salary  test  was  last  changed  in  April 
1975.  Still  other  commenters  stated  that 
the  proposed  salary  levels  were  lower 
than  the  average  hourly  wages  paid  in 
many  industries  to  nonexempt 
employees.  Several  conupenters  stated 
that  it  would  be  inappropriate  to  use  the 
CPI  or  hourly  wage  indices,  because    - 
these  measures  did  not  necessarily 
reflect  salaries  actually  paid  to  exempt 
employees. 

Apart  from  comments  about  the 
methodology  by  which  to  adjust  the 
levels  of  the  salary  tests,  there  were  also 
comments  predicting  the  impact  of 
changing  the  salary  test  levels.  Some 
employers,  particularly  those  with  fixed 
or  declining  revenues,  stated  that  they 
would  have  no  option  but  to  lay  off^ 
some  of  their  employees,  if  the  levels 
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the  salary  test  established  by  this 
regulation  to  be  at  the  proper  level.  1970 
must  be  used  as  the  base  year.  In  this 
connection,  also  see  the  Regulatory 
Analysis. 

Third,  the  Department  has  decided 
that  although  some  of  the  salary  tests 
adopted  herein  to  take  effect  on 
February  13, 1983  are  higher  than  those 
originally  proposed  in  April  1978,  there 
is  no  need  to  reissue  the  higher  tests  in 
proposed  form  and  invite  comments 
thereon.  The  reason  for  this  conclusion 
is  in  part  the  fact  that  this  final 
regulation  is  a  logical  outgrowth  of  the 
original  proposal.  When  the  proposed 
increase  in  the  salary  test  levels  was 
published  for  comment  in  April  1978.  it 
was  anticipated  that  those  levels  (or 
depending  on  the  comments,  some 
roughly  equivalent  levels)  would  be 
adopted  and  published  in  the  latter  part 
of  1978.  As  a  result  of  unexpected 
delays,  no  final  decision  has  been  made 
to  raise  the  salary  tests  until  now.  In  the 
meantime  the  salary  levels  in  the  PATC 
Survey  (and  indeed  all  of  the  economic 
indices  considered  in  the  1978  salary 
test  proposal)  have  generally  increased. 
For  this  reason,  some  of  the  salary  test 
levels  established  by  this  regulation  are 
higher  than  those  originally  proposed. 
Moreover,  a  significant  number  of 
commenlers  on  the  April  1978  proposal 
advocated  higher  salary  tests  than  those 
proposed  by  the  Department. 
Accordingly,  there  was  adequate  notice 
to  affected  parties  that  the  final  salary 
levels  adopted  by  the  Department  could 
well  be  higher  than  the  levels  originally 
proposed. 

The  other  reason  why  reissue  of  the 
salary  tests  in  proposed  form  is  not 
necessary  is  that  any  comments  on  the 
new  salary  levels  would  not  be  likely  to 
differ  significantly  from  the  comments 
made  on  the  original  proposal  in  1978. 
The  original  comments  on  the  proper 
methodology  by  which  to  compute  an 
appropriate  increase  in  the  salary  test 
levels  were  extensive  and  thorough.  In 
view  of  this  fact,  the  Department  does 
not  believe  that  further  opportunity  for 
comment  would  result  in  any 
significantly  new  methodological 
approaches  to  adjustments  in  the  salary 
test  levels.  The  various  approaches  were 
fully  discussed  in  1978. 

Nor  does  the  Department  believe  that 
the  original  comments  on  the  predicted 
impact  of  the  salary  test  levels  proposed 
in  1978  would  be  significantly  cfifferent    ' 
if  the  new  salary  test  levels  were  to  be 
subjected  to  comments  today.  The  1978 
comments  on  impact,  insofar  as  they 
opposed  the  increase  proposed  at  that 
time,  are  similar  (o  comments  that  have 
historically  been  made  when  increases 


in  the  salary  tests  have  been  suggested. 
Predictions  by  employers  of 
substantially  increased  compensation 
costs  and  of  the  dangers  of  having  to  lay 
off  some  workers  tend  to  ignore  the 
level  of  salaries  actually  being  paid  to 
employees  who  meet  the  duties  and 
responsibilities  tests,  and  also 
misconstrue  the  application  of  the 
exemption. 

The  salary  tests  have  generally  been 
raised  every  four  or  five  years,  rather 
than  on  an  annual  basis.  During  the  four 
or  five  years  between  increases,  the 
actual  salary  levels  of  employees  who 
satisfy  the  duties  and  responsibilities 
tests  have  generally  gone  up.  As  a 
result,  most  employees  who  meet  the 
duties  and  responsibilities  tests  are 
already  paid  at  the  higher  salary  test 
levels  which  the  Department 
periodically  adopts.  Accordingly,  the 
Department  does  not  believe  that 
comments  on  the  impact  of  these  new 
salary  test  levels  would  be  significantly 
different  from  the  1978  comments. 

The  FLSA  does  not  require  any 
employer  to  pay  employees  at  the  salary 
level  established  here.  Only  employers 
who  wish  to  take  advantage  of  the 
exemption  need  to  pay  such  salaries. 
This  misconception  about  the  exemption 
was  particularly  true  of  those 
commenlers  who  asserted  that  the 
salary  increases  proposed  in  1978  were 
too  high.  The  prevalence  of  this 
misconception  suggests  that  if  comments 
were  solicited  on  the  salary  tests  here 
adopted,  many  of  the  comments  would 
reflect  the  same  misunderstanding  as  in 
1978. 

As  for  those  comments  in  1978  which 
advocated  even  higher  salary  test  levels 
than  those  proposed  by  the  Department 
at  that  time,  there  is  no  reason  to 
believe  that  new  comments  on  the 
impact  of  still  higher  salary  tests  than 
those  here  established  would  be 
significantly  different  today. 

The  new  salary  test  levels  adopted  by 
this  final  rule  are  being  implemented  in 
two  phases  with  part  of  the  increase 
scheduled  to  take  effect  on  February  13, 
1981  and  the  remainder  on  February  13, 
1983.  This  pohcy  has  been  adqpted  to 
take  into  account  the  nearly  six  years 
which  have  elapsed  since  the  last 
change  in  the  salary  test  levels  and  the 
magnitude  of  the  change  required  as  a 
result  of  the  increase  in  salary  levels 
since  that  time.  The  two-phase  approach 
will  give  those  employers  who  wish  to 
claim  the  exemption  a  full  two-year 
period  to  adapt  their  pay  practices  to  the 
final  salary  test  levels  to  become 
effective  on  February  13, 1983. 

Accordingly,  the  Department  of  Labor, 
having  reached  its  conclusions  in  light  of 
the  comments  as  described  above. 
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hereby  increases  the  salary  levels 
necessary  for  exempt  status. 
Specincally,  the  1970  salary  test  levels 
have  been  increased  by  the  percentage 
changes  since  1970  in  average  salaries 
paid  in  the  selected  PATC  Survey 
categories,  as  shown  in  the  1980  PATC 
Survey.  This  computation  yields  the 
salary  test  levels  shown  in  the  last  line 
of  Table  1  of  this  preamble.  Those  levels 
have  been  rounded  up  to  the  nearest 
dollar  amount  divisible  by  five  in  order 
to  establish  the  new  salary  test  levels. 
The  interim  salary  test  levels  to  be 
effective  February  13. 1981  and  the  final 
salary  test  levels  to  be  effective 
February  13. 1983  are  as  follows: 


ElCWUliM 

Pro«e» 

•Up.*- 
■alary 

trative 

MM 

EttecttM 

IM3/81 

S22S 

t2S0 

S320 

2/13/63 ._ 

250 

2S0 

34S 

For  •fflptoyMt  in  Pua>«> 

flloo.  Itn  Virgin 

(•lands  or  Anwncan 

Samoa.  9m 

lMU«nib« 

EHacliv» 

2/13/81 

ISO 

22S 

260 

2/13/83. 

200 

ZSO 

28S 

The  special  compensation  test  for 
employees  in  the  motion  picture 
producing  industry  will  be  $320  per 
week  beginning  February  13. 1981  and 
$345  per  week  beginning  February  13. 
1983. 

The  flnal  salary  test  levels  calculated 
using  this  methodology  appear 
reasonable  when  compared  to  actual 
entry-level  salaries  paid  employees  in 
professional  and  administrative 
occupations  as  indicated  by  the  1980 
PATC  Survey.  In  fact,  the  final  test 
levels  are  below  the  entry  rates  for 
these  categories.  See  Table  2. 
TaMe  i.— Salary  Tests  of  March  1970  Prelect- 
ed to  March  1980  on  the  Basis  of  /rycreases 
m  Average  Salaries  of  Professional,  Adrrtin- 
istrative  and  Techrvcal-Si^fport  Occupations 


PefoenI 

iiKrease  in 

average 

salaries 

from  pnor 

year' 


S12S 
executive 

and 
adniinislia- 

Ave 


S140 
protessional 


March; 
1970.. 
1971 .. 
1972.. 
1973.. 
1974  .. 
1975.. 
1976.. 
1977  . 
1978.. 
1979  . 
1960.. 


6.7 

$133 

$148 

S.5 

140 

157 

54 

148 

165 

6.3 

157 

175 

6J 

170 

190 

&7 

181 

203 

7.1 

194 

217 

8.3 

210 

236 

7.7 

226 

2S3 

9.3 

247 

277 

'  PATC  Surveys  have  been  conducled  m  M.=i'c»i  of  each 
yeai  since  1972  The  1970  and  1971  surveys  were  conduci 
ed  m  June. 

Source:  US  Departmem  o)  Labor.  Bureau  of  LMwr  Sta'js 
lies.  National  Somisy  ol  Prolesswnal.  Admmsl'alive.  Techn 


ctl.  ant  amicl  Pay.  Umoh  1»n.  BuIMn  204S.  p  3.  w<d 
Prast  Ralaasc  80-416.  July  1.  1960.  MtMv-CMar  Salvw*. 


Tat>l«  1.— Average  Entry-Level  Salaries  of  Em- 
ployees in  Selected  White-Collar  Occupa- 
tions in  Private  Establishments,  March  1980 


Oooupaaon  and  laval  monthly        *£!!I* 

*^     JS^' 

AccounUnUI $1,262  S291 

AudHort  I 1^38  266 

Pubic  accounianit  I 1^47  288 

Ch«)  accountams  I 2.362  545 

Anomaysl __ „ 1,743  403 

Buyers  I 1^3?  286 

JobanalysUI 1J38  309 

tvndors  ol  panonnal  I 2.080  476 

Oeowtt  I 1.350  312 

Engmaars  I  ...„ 1,818  37* 

■Tha  ivaeMy  aquivalanl  salary  la  oompulad  by  muHvlying 
(he  monthly  salary  by  12  in  order  to  compute  an  annual 
•alary,  artd  than  dnmtng  the  annuM  salary  by  52 

Source  U  S  Oapartmani  of  Labor.  Buraau  et  Labor  Statis- 
tics. Press  Releaae  80-416.  July  1,  1980.  MfMr-C<M*r  Salt- 
net,  uarctf  iteo 


This  document  was  prepared  under 
the  direction  and  control  of  Herbert ). 
Cohen.  Assistant  Administrator.  Office 
of  Fair  Labor  Standards.  Wage  and 
Hour  Division.  U.S.  Department  of 
Labor. 

For  the  reasons  set  out  in  the 
preamble  and  the  appended  Regulatory 
Analysis.  29  CFR  Part  541  is  amended  to 
read  as  follows: 

PART  541— DEFINING,  AND 
DELIMITING  THE  TERMS  "ANY 
EMPLOYEE  EMPLOYED  IN  A  BONA 
FIDE  EXECUTIVE.  ADMINISTRATIVE, 
OR  PROFESSIONAL  CAPACITY 
(INCLUDING  ANY  EMPLOYEE 
EMPLOYED  IN  THE  CAPACITY  OF 
ACADEMIC  ADMINISTRATIVE 
PERSONNEL  OR  TEACHER  IN 
ELEMENTARY  OR  SECONDARY 
SCHOOLS).  OR  IN  THE  CAPACITY  OF 
OUTSIDE  SALESMAN" 

1.  Paragraph  (f)  of  §  541.1  is  revised  to 
read  as  follows: 

§  541.1    Executive.* 

The  term  "employee  employed  in  a 
bona  fide  executive  .  .  .  capacity"  in 
section  12(a)(1)  of  the  act  shall  mean 

any  employee: 

*         *         *         «         * 

(f)  Who  is  compensated  for  his 
services  on  a  salary  basis  at  a  rate  of 
not  less  than  $225  per  week  beginning 
Februarj'  13, 1981  and  $250  per  week 
beginning  February  13, 1983  (or  $180  per 
week  beginning  February  13, 1981  and 
S200  per  week  beginning  February  13. 
1983.  If  employed  by  other  than  the 
Federal  Government  in  Puerto  Rico,  the 
Virgin  Islands,  or  American  Samoa), 
exclusive  of  board,  lodging,  or  other 


facilities:  Provided,  That  an  employee 
who  is  compensated  on  a  salary  basis  at 
a  rate  of  not  less  than  $320  per  week 
beginning  February  13. 1981  and  $345 
per  week  beginning  February'  13, 1983 
(or  $200  per  week  beginning  February- 
13. 1981  and  $285  per  week  beginning 
February  13, 1983.  if  employed  by  other 

«  than  the  Federal  Government  in  Puerto 
Rico,  the  Virgin  Islands  or  American 
Samoa),  exclusive  of  board,  lodging,  or 
other  facilities,  and  whose  primar>'  duty 
consists  of  the  management  of  the 
enterprise  in  which  the  employee  is 
employed  or  of  a  customarily  recognized 
department  or  subdivision  thereof,  and 
includes  the  customary  and  regular 

^direction  of  the  work  of  two  or  more 
other  employees  therein,  shall  be 
deemed  to  meet  all  the  requirements  of 
this  section. 

2.  Paragraph  (e)  of  S  541.2  is  revised  to 
read  as  follows: 

fS41.2    Administrativs. 

The  term  "employee  employed  in  a 
bona  fide  .  .  .  administrative  .  .  . 
capacity"  in  section  13(a)(1)  of  the  act 
shall  mean  any  employee: 
***** 

(e)(1)  Who  is  compensated  for  his 
services  on  a  salary  or  fee  basis  at  a 
rate  of  not  less  than  $225  per  week 
beginning  February  13. 1981  and  $250 
per  week  beginning  February  13, 1983 
($180  per  week  beginning  February  13, 
1981  and  $200  per  week  beginning 
February  13. 1983.  if  employed  by  other 
than  the  Federal  Government  in  Puerto 
Rico,  the  Virgin  Islands,  or  American 
Samoa),  exclusive  of  board,  lodging,  or 
other  facilities,  or 

(2)  Who.  in  the  case  of  academic 
administrative  personnel,  is 
compensated  for  services  as  required  by 
paragraph  (e)(1)  of  this  section,  or  on  a 
salary  basis  which  is  at  least  equal  to 
the  entrance  salary  for  teachers  in  the 
school  system,  educational 
establishment,  or  institution  by  which 
employed:  Provided,  That  an  employee 
who  is  compensated  on  a  salary  or  fee 
basis  at  a  rate  of  not  less  than  $320  per 
week  beginning  February  13, 1981  and 
$345  per  week  beginning  February  13. 
1983  ($260  per  week  beginning  Februar>' 
13. 1981  and  $285  per  week  beginning 
February  13, 1983,  if  employed  by  other 
than  the  Federal  Government  in  Puerto 
Rico,  the  Virgin  Islands,  or  American 
Samoa),  exclusive  of  board,  lodging,  or 
other  facilities,  and  whose  primary  duty 
consists  of  the  performance  of  work 
described  in  paragraph  (a)  of  this 
section,  which  includes  work  requiring 
the  exercise  of  discretion  and 
independent  judgment,  shall  be  deemed 
to  meet  all  the  requirements  of  this 
section. 
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3.  Puragraph 
read  as  follows 


ProtassI  mmL 


9  541.3 

The  term  "employee 
bona  Tide  ... 
section  13(a)(lJ 
iiny  employee: 


i]  of  8  541.3  is  revised  to 


employed  in  a 
rofcssional  capacity"  in 
)f  the  act  shall  mean 


(e)  Who  is  coi  ipensated  for  services 
on  a  salary  or  fe  e  basis  at  a  rate  of  not 
less  than  S250  ptr  week  beginning 
February  13.  lyflh  and  $280  per  week 
beginning  Febru  iry  13. 1983  ($225  per 
week  beginning  ='ebruary  13, 1981  and 
S250  per  week  b  iginning  February  13, 
1983  if  employee  by  other  than  the 
Federal  Governnenl  in  Puerto  Rico,  the 
Virgin  Islands,  or  American  Samoa), 
exclusive^f  boa  -d,  lodging,  or  other 
facilitics:%!rov/ci  ?d.  That  this  paragraph 
shall  not  apply  in  the  case  of  an 
employee  who  h  the  holder  of  a  valid 
license  or  certificate  permitting  the 
practice  of  law  or  medicine  or  any  of 
their  branches  and  who  is  actually 
engaged  in  the  practice  thereof,  nor  in 
the  case  of  an  en  iployee  who  is  the 
holder  of  the  req  lisite  academic  degree 
for  the  general  pi  actice  of  medicine  and 
is  engaged  in  an  ntemship  or  resident 
program  pursuan  t  to  the  practice  of 
medicine  or  any  )f  its  branches,  nor  in 
the  case  of  an  en  ployee  employed  and 
engaged  as  a  tea(;her  as  provided  in 
paragraph  (a)(3)  i)f  this  section: 
Provided  further.  That  an  employee  who 
is  compensated  en  a  salary  or  fee  basis 
at  a  rate  of  not  less  than  $320  per  week 
beginning  February  13. 1981  and  $345 
per  week  beginning  February  13, 1983 
(or  S260  per  weel  beginning  February 
13. 1981  and  $285  per  week  beginning 
Febru.iry  13. 1983  if  employed  by  other 
than  the  Federal  joverrunent  in  Puerto 
Rico,  the  Virgin  Inlands,  or  American 
Samoa)  exclusive  of  board,  lodging,  or 
other  facilities,  and  whose  primary  duty 
consists  of  the  performance  either  of 
work  described  ii  i  paragraph  (a)(1)  or  (3) 
of  this  section,  w  lich  includes  work 
requiring  the  com  istent  exercise  of 
discretion  and  ju(  gment,  or  of  work 
requiring  inventicn,  imagination,  or 
talent  in  a  recogn  zed  field  of  artistic 
endeavor,  shall  b  t  deemed  to  meet  all  of 
the  requirements  if  this  section. 

4.  §  541.5a  is  re  /ised  to  read  as 
follows: 


§  541.5a    ^fecial 
picture  producing 

The  requiremer  t 
and  .541.3  that  the 
a  siil.iry  basis 
employee  in  the 
producing  indus 
at  a  base  rate  of 
b('giniiinj4  Fr.hnia 


p  revision  for  motion 
fidustry. 

of  §§541.1.  541.2. 
employee  be  paid  "on 
not  apply  to  an 
i^otion  picture 

who  is  compensated 
least  $320  per  week 
13. 19fll.'indS345 


shall 


tr^ 
it 


per  week  beginning  February  13. 1983 
(exclusive  of  board,  lodging,  or  other 
facilities). 


IM1.52 

5.  S  541.52  is  removed  in  its  entirety. 

6.  Paragraphs  (a)  and  (b)  of  S  541.117 
are  revised  to  read  as  follows: 

iMI.117    Amount  of  satory  rtquircd. 
(a)  Except  as  otherwise  noted  in 
paragraph  (b)  of  this  section, 
compensation  on  a  salary  basis  at  a  rate 
of  not  less  than  $225  per  week  beginning 
February  13. 1981  and  $250  per  week 
beginning  February  13. 1983.  exclusive 
of  board  lodging,  or  other  facilities,  is 
required  for  exemption  as  an  executive. 
The  $225  a  week  or  $250  a  week  may  be 
translated  into  equivalent  amounts  for 
periods  longer  than  1  week.  For 
example,  based  on  $250  a  week,  the 
requirement  will  be  met  if  the  employee 
is  compensated  biweekly  on  a  salary 
basis  of  $500,  semimonthly  on  a  salary 
basis  of  $541.67  or  monthly  on  a  salary 
basis  of  $1083.33.  However,  the  shortest 
period  of  payment  which  will  meet  the 
requirement  of  payment  "on  a  salary 
basis"  is  a  week. 

(b)  In  Puerto  Rico,  the  Virgin  Islands, 
and  American  Samoa,  the  salary  test  for 
exemption  as  an  "executive"  is  $180  per 
week  beginning  February  13. 1981  and 
$200  per  week  beginning  February  13. 
1983  for  other  than  an  employee  of  the 
Federal  Government. 

7.  Paragraph  (b)  of  §  541.118  is  revised 
(o  read  as  follows: 

§541.118    Salary  basis. 

•  •  •  «  4 

(b)  Minimum  guarantee  plus  extras.  It 
should  be  noted  that  the  salary  may 
consist  of  a  predetermined  amount 
constituting  all  or  part  of  the  employee's 
compensation.  In  other  words, 
additional  compensation  besides  the 
salary  is  not  inconsistent  with  the  salary 
basis  of  payment.  The  requirement  will 
be  met.  for  example,  by  a  branch 
manager  who  receives  a  salary  of  $250 
or  more  a  week  and  in  addition,  a 
commission  of  1  percent  of  the  branch 
sales.  The  requirement  will  also  be  met 
by  a  branch  manager  who  receives  a 
percentage  of  the  sales  or  profits  of  the 
branch,  if  the  employment  arrangement 
also  includes  a  guarantee  of  at  least  the 
minimum  weekly  salary  (or  the 
equivalent  for  a  monthly  or  other  period) 
required  by  the  regulations.  Another 
type  of  situation  in  which  the 
requirement  will  be  met  is  that  of  an 
employee  paid  on  a  diiily  or  shift  basis, 
if  the  employment  urrangtimcnt  includes 
a  provision  that  the  employee  will 
receive  not  less  lh;in  the  amount 


specified  in  the  regulation*  in  any  week 
in  which  the  employee  performs  any 
worii.  Such  arrangements  are  subject  to 
the  exceptions  hi  paragraph  (a)  of  this 
section.  The  lest  of  payment  on  a  salary 
basis  will  not  be  met.  however,  if  the 
salary  is  divided  into  two  parts  for  the 
purpose  of  circumventing  die 
requirement  of  payment  "on  a  salary 
basis".  For  example,  a  salary  of  $300  in 
each  week  in  which  any  work  is 
performed,  and  an  additional  $55  which 
is  made  subject  to  deductions  which  are 
not  permitted  under  paragraph  (a)  of  this 
section. 
•        •        •        •        * 

8.  Section  541.119  is  revised  to  read  as 
follows: 

S  541.119    SpMiai  proviso  for  high  salaried 
esaeuthrM. 

(a)  Except  as  otherwise  noted  in 
paragraph  (b)  of  this  section.  §  541.1 
contains  an  upset  or  high  salary  proviso 
for  managerial  employees  who  are 
compensated  on  a  salary  basis  at  a  rate 
of  not  less  than  $320  per  week  bc^nning 
February  13, 1981  and  $345  per  week 
beginning  February  13, 1983  exclusive  of 
board  lodging,  or  other  facilities.  Sudi  a 
highly  paid  employee  is  deemed  to  meet 
all  the  requirements  in  paragraphs  (a) 
through  (0  of  i  541.1  ff  the  eatployee's 
primary  duty  consists  of  the 
management  of  the  enterprise  in  which 
employed  or  of  a  customarily  recognized 
department  or  subdivision  thereof  and 
includes  the  customary  and  regular 
direction  of  the  work  of  two  or  more 
other  employsos  therein.  If  an  employee 
qualifies  for  exemption  under  this 
proviso,  it  is  not  necessary  to  test  that 
employee's  qualiflcations  in  detail  under 
paragraphs  (a)  through  (f)  of  9  541.1  of 
this  Part. 

(b)  In  Puerto  Rico,  the  Virgin  Islands, 
and  American  Samoa  the  proviso  of 

§  541.1(f)  applies  to  those  managerial 
employees  (other  than  employees  of  the 
Federal  Government)  who  are  paid  on  a 
salary  basis  at  a  rate  of  not  less  than 
$260  per  week  beginning  February  13. 
1981  and  $285  per  week  beginning 
February  13, 1983. 

(c)  Mechanics,  carpenters,  linotype 
operators,  or  craftsmen  of  other  kinds 
are  not  exempt  under  the  proviso  no 
matter  how  highly  paid  they  might  be. 

9.  Paragraphs  (a)  and  (b)  of  §  541.211 
are  revised  to  read  as  follows: 

§541.211    Amount  of  salary  or  fees 
required. 

(a)  Except  as  otherwise  noted  in 
paragraphs  (b)  and  (c)  of  this  section. 
compen.safion  on  a  salary  or  fee  basis  at 
a  rale  of  not  less  than  $225  per  week 
beginning  February  13. 1981  and  $250 
per  week  beginning  February  13, 1983. 
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exclusive  of  board,  lodging  or  other 
facilities,  is  required  for  exemption  as 
an  administrative  employee.  For 
example,  based  on  $250  a  week,  the 
requirement  will  be  met  if  the  employee 
is  compensated  biweekly  on  a  salary 
basis  of  SSOO  semimonthly  on  a  salary 
basis  of  $541.67  or  monthly  on  a  salary 
basis  of  $1063.33. 

(b)  In  Puerto  Rico,  the  Virgin  Islands, 
and  American  Samoa,  the  salary  test  for 
exemption  as  an  administrative 
employee  is  $180  per  week  beginning 
February  13. 1961  and  $200  per  week 
beginning  February  13. 1983  for  other 
than  an  employee  of  the  Federal 
Government 


10.  Section  541.214  is  revised  to  read 
as  follows: 

1541,214    Spedai  proviso  for  hl0h  salailMl 
admintotratlva  wnpioyeM. 

(a)  Except  as  otherwise  noted  in 
paragraph  (b)  of  this  section,  {  541.2 
contains  a  special  proviso  including 
within  the  dennition  of  "administrative" 
an  employee  who  is  compensated  on  a 
salary  or  fee  basis  at  a  rate  of  not  less 
than  $320  per  week  beginning  February 
13, 1981  and  $345  per  week  beginning 
February  13, 1983,  exclusive  of  board, 
lodging,  or  other  facilities,  and  whose 
primary  duty  consists  of  either  the 
performance  of  office  or  nonmanual 
work  directly  related  to  management 
policies  or  general  business  operations 
of  the  employer  or  the  employer's 
customers,  or  the  performance  of 
functions  in  the  administration  of  a 
school  system,  or  educational 
establishment  or  institution,  or  of  a 
department  or  subdivision  thereof,  in 
work  directly  related  to  the  academic 
instruction  or  training  carried  on  therein, 
where  the  performance  of  such  primary 
duty  includes  work  requiring  the 
exercise  of  discretion  and  independent 
judgment.  Such  a  highly  paid  employee 
having  such  work  as  his  or  her  primary 
duty  is  deemed  to  meet  all  the 
requirements  in  S  541.2(a)  through  (e).  If 
an  employee  qualifles  for  exemption 
under  this  proviso,  it  is  not  necessary  to 
test  the  employee's  qualifications  in 
detail  under  S  541.2(a)  through  (e). 

(b)  In  Puerto  Rico,  the  Virgin  Islands, 
and  American  Samoa,  the  proviso  of 
§  541. 2(c]  applies  to  those 
administrative  employees  other  than  an 
employee  of  the  Federal  Government 
who  are  compensated  on  a  salary  or  fee 
basis  of  not  less  than  $260  per  week 
beginning  February  13. 1981  and  $285 
per  week  beginning  February  13. 1983. 

11.  Paragraphs  (a)  and  (b)  of  $  541.311 
are  revised  to  read  as  follows: 


IS41J11    Amount  of  Mtary  or  f*M 
roQuirod> 

(a)  Except  as  otherwise  noted  in 
paragraphs  (b)  and  (c)  of  this  section, 
compensation  on  a  salary  or  fee  basis  at 
a  rate  of  not  less  than  $250  per  week 
beginning  February  13. 1981  and  $280 
per  week  beginning  February  13, 1963. 
exclusive  of  board,  lodging  or  other 
facilities,  is  required  for  exemption  as  a 
"professional  employee."  For  example, 
based  on  $280  a  week,  an  employee  will 
meet  this  requirement  if  paid  a  biweekly 
salary  of  $560.  a  semi-monthly  salary  of 
$606.67  or  a  monthly  salary  of  $1,213.33. 

(b)  In  Puerto  Rico,  the  Virgin  Islands, 
and  American  Samoa  the  salary  test  for 
exemption  as  a  "professional"  for  other 
than  employees  of  the  Federal 
Government  is  $225  per  week  beginning 
February  13. 1981  and  $250  per  week 
beginning  February  13. 1983. 

12.  Paragraphs  (c)  and  (d)  of  S  541.313 
are  revised  to  read  as  follows: 

S  541.313    Fm  basis 

«        *        *        •        * 

(c)  Examples  of  the  adequacy  of 
certain  fee  payments  follow.  For 
example,  whether  a  fee  payment 
amounts  to  payment  at  a  rate  of  not  less 
than  $280  per  week  to  a  professional 
employee  or  at  a  rate  of  not  less  than 
$250  per  week  to  an  administrative 
employee  can  ordinarily  be  determined 
only  after  the  time  worked  on  the  job 
has  been  determined.  In  determining 
whether  payment  is  at  the  rate  specified 
in  the  regulations  in  Subpart  A  of  this 
part  the  amount  paid  to  the  employee 
will  be  tested  by  reference  to  a  standard 
workweek  of  40  hours.  Thus  compliance 
will  be  tested  in  each  case  of  a  fee 
payment  by  determining  whether  the 
payment  is  at  a  rate  which  would 
amount  to  a  least  $280  per  week  to  a 
professional  employee  or  at  a  rate  of  not 
less  then  $250  per  week  to  an 
administrative  employee  if  40  hours 
were  worked. 

(d)  The  following  examples  will 
illustrate  the  principle  stated  above: 

(1)  A  singer  receives  $50  for  a  song  on 
a  15-minute  program  (no  rehearsal  time 
is  involved).  Obviously  the  requirement 
will  be  met  since  the  employee  would 
earn  $280  at  this  rate  of  pay  in  far  less 
than  40  hours. 

(2)  An  artist  is  paid  $150  for  a  picture. 
Upon  completion  of  the  assignment  it  is 
determined  that  the  artist  worked  20 
hours.  Since  earnings  at  this  rate  would 
yield  the  artist  $300  if  40  hours  were 
worked,  the  requirement  is  met. 

(3)  An  illustrator  is  assigned  the 
illustration  of  a  pamphlet  at  a  fee  of 
$180.  When  the  job  is  completed,  it  is 
determined  that  the  employee  worked  60 


hours.  If  the  employee  worked  40  hours 
at  this  rate,  the  employee  would  have 
earned  only  $120.  The  fee  payment  of 
$180  for  work  which  required  60  hours  to 
complete  therefore  does  not  meet  the 
requirement  of  payment  at  a  rate  of  $280 
per  week  and  the  employee  must  be 
considered  nonexempt  It  follows  that  if 
in  the  performance  of  this  assignment 
the  illustrator  worked  in  excess  of  40 
hours  in  any  week,  overtime  rates  must 
be  paid.  Whether  or  not  the  employee 
worked  in  excess  of  40  hours  in  any 
week,  records  for  such  an  employee 
«.  would  have  to  be  kept  in  accordance 
with  the  regulations  covering  records  for 
nonexempt  employees  (Part  516  of  this 
chapter). 

13.  Section  541.315  is  revised  to  read 
as  follows: 

S541J15    SpMiai  proviM  for  Ngh  ntartod 
prof  Msiofwl  wnployMO. 

(a)  Except  as  otherwise  noted  in 
paragraph  (b)  of  this  section,  the 
definition  of  "professional"  contains  a 
special  proviso  for  employees  who  are 
compensated  on  a  salary  or  fee  basis  at 
a  rate  of  at  least  $320  per  week 
beginning  February  13. 1981  and  $345 
per  week  beginning  February  13, 1983, 
exclusive  of  board,  lodging,  or  other 
facilities.  Under  this  proviso,  the 
requirements  for  exemption  in  (  541.3 
(a)  through  (e)  will  be  deemed  to  be  met 
by  an  employee  who  receives  the  higher 
salary  or  fees  and  whose  primary  duty 
consists  of  the  performance  of  work 
requiring  knowledge  of  qn  advanced 
type  in  a  field  of  science  or  learning,  or 
work  as  a  teacher  in  the  activity  of 
imparting  knowledge,  which  includes 
work  requiring  the  consistent  exercise  of 
discretion  and  judgment  or  consists  of 
the  performance  of  work  requiring 
invention,  imagination,  cr  talent  in  a 
recognized  Held  of  artistic  endeavor. 
Thus,  the  exemption  will  apply  to  highly 
paid  employees  employed  either  in  one 
of  the  "learned"  professions  or  in  an 
"artistic"  profession  and  doing  primarily 
professional  work.  If  an  employee 
qualifies  for  exemption  under  this 
proviso,  it  is  not  necessary  to  test  the 
employee's  qualifications  in  detail  under 
S  541.3  (a)  through  (e). 

(b)  In  Puerto  Rico,  the  Virgin  Islands, 
and  American  Samoa  the  second 
proviso  of  S  541.3(c)  applies  to  those 
"professional"  employees  (other  than 
employees  of  the  Federal  government) 
who  are  compensated  on  a  salary  or  fee 
basis  of  not  less  than  $260  per  week 
beginning  February  13. 1981  and  $285 
per  week  beginning  February  13, 1983. 

14.  Section  541.601  is  revised  to  read 
as  follows: 
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§  S41.601    Sped  il  pfOvMon  for  motion 
ptcnm  pfoouGWM  nausiry. 

Under  §  541.Si,  the  requirement  that 
the  employee  b«  paid  "on  a  salary 
basis"  does  not  apply  to  an  employee  in 
the  motion  pictu  re  producing  industry 
who  is  compensited  at  a  base  rate  of  at 
least  $320  per  w  iek  beginning  February 
13. 1961  and  $34  i  per  week  beginning 
February  13, 19S )  (exclusive  of  board, 
lodging,  or  othei  facilities.  Thus,  an 
employee  in  this  industry  who  is 
otherwise  exemj  it  under  SS  541.1,  541.2. 
or  541.3  and  wh<i  is  employed  at  a  base 
rate  of  at  least  $  120  per  week  beginning 
February  13, 198 1  and  $345  per  week 
beginning  Februi  iry  13, 1983  is  exempt  if 
he  is  paid  at  lea:  t  prorata  (based  on  a 
week  of  not  more  than  6  days)  for  any 
week  when  he  d  >es  not  work  a  full 
workweek  for  ar  y  reason.  Moreover,  an 
otherwise  exem|  t  employee  in  this 
industry  qualifie  i  for  exemption  if  he  is 
employed  at  a  di  lily  rate  under  the 
following  circumBfances:  (a)  The 
employee  is  in  a  job  category'  for  which 
a  weekly  base  ra  te  is  not  provided  and 
his  daily  base  ra  e  would  yield  at  least 
$320  per  week  b«  ginning  February  13, 
1981  and  $345  pe  r  week  beginning 
February  13, 198;  i  if  6  days  were  worked; 
or  (b)  the  employee  is  in  a  job  category 
having  a  weekly  base  rate  of  at  least 
S320  per  week  baginning  February  13. 
1981  and  $345  pefweek  beginning 
February  13. 1983  and  his  daily  base  rate 
is  at  least  one-siith  of  such  weekly  base 
rate. 

The  higher  mir  imum  salary  test  will 
be  effective  on  Fiibruary  13, 1981,  and 
February  13, 1983,  respectively. 

(Sec.  13.  52  Stat.  1M7.  as  amended;  29  U.S.C. 
^13;  Reorganize tioijPlan  No.  6 of  1950 (3 CFR 
1945-53  comp.  p.  I(to4);  Secretary's  Order  No. 
16-75. 40  PR  55913.  December  2, 1976;  and 
Employment  Standards  Order  No.  78-1,  43  FR 
51469,  November  3,{1978) 

Signed  m  Washi^ton.  D.C  on  Ais  9th  day 
of  January  1981. 

Donald  Elisbutg, 

Assistant  Secretarji  for  Employnwnt 
Standards  Adminis  'ration. 
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Statement  of  the  'Problem 

The  Fair  Labor  Standards  Act  (FLSA) 
provides  minimum  wage  and  overtime 
protection  for  workers.  While  most 
nonsupervisory  v  workers  are  subject  to 
the  Act,  executiv  >,  administrative  and 
professional  (EA  ')  employees  are 
statutorily  exem|  I.  This  exemption 
stemmed  from  thi  i  recognition  that  such 


personnel  have  special  work 
responsibilities,  compensatory  privileges 
and  beneflts  which  are  superior  to  those 
of  other  employees.  Exempt  EAP 
employees  are  defined  by  a  series  of 
regulations  (29  CFR  541)  that  specify 
their  duties  and  responsibilities 
combined  with  a  supporting  salary  test 

Because  the  salary  test  levels  are  not 
indexed,  they  must  be  periodically 
adjusted  to  reflect  increases  in  the 
average  salaries  of  EAP  employees.  The 
latest  (interim)  adjustment  in  the  salary 
test  levels  was  made  in  1975  and  did  not 
fully  reflect  the  increases  in  various 
economic  indices  that  had  occurred 
subsequent  to  the  1970  increase  in  these 
levels.  Subsequent  increases  in  actual 
salaries  paid  have  seriously  outdated 
these  interim  levels.  The  resulting 
ineffectiveness  of  the  salary  test  in 
demarcating  EAP  personnel  has  caused 
serious  administrative  and  legal 
problems  in  enforcing  the  Act 

The  salary  test  levels  have  long 
provided  employers  desirous  of 
complying  with  the  law  with  clear 
guidelines  as  to  the  appropriate 
demarcation  between  EAP  employees 
and  other  workera.  Formerly,  employers 
could  rely  on  the  salary  test  as  a  good 
indicator  of  whether  an  employee  was 
likely  to  be  exempt  or  not.  Now  that  the 
test  levels  are  lagging  so  far  behind 
actual  salaries,  employers  who  do  so 
could  be  misled  into  inadvertent 
noncompliance  with  the  FLSA.  As  the 
gap  between  salary  test  levels  and 
actual  EAP  salaries  widens,  greater 
emphasis  must  be  put  on  the  time- 
consuming  and  more  complex  "duties 
and  responsibilities"  portion  of  the 
regulations.  The  duties-and- 
responsibilities  provisions  and  the 
salary  tests  serve  as  complementary 
standards  in  defining  EAP  employees. 

Description  of  the  Parties  Affected 

The  major  parties  affected  by  this 
proposed  regulatory  change  are: 
employers,  employees  and  their 
representatives,  a  number  of  federal 
agencies  including  the  Department  of 
Labor,  the  National  Labor  Relations 
Board,  and  the  Office  of  Personnel 
Management  State  and  local 
governments  frequently  utilize  these  test 
levels  as  guidelines  for  their  personnel 
pohcies. 

Major  Alternative  Regulatory  Action 
Considered 

(A)  Continue  to  use  the  1975  interim 
salary  test  levels. 

The  growing  gap  between  salary  test 
levels  and  actual  salaries  paid  EAP 
employees  has  made  the  salary  test 
virtually  useless  as  a  guide  for 
employers  and  the  Department  of  Labor 


in  determining  FLSA  exemption  status. 
A  policy  of  doing  nothing  at  this  time 
would  only  magnify  the  increasingly 
adverse  effects  on  the  administration  of 
the  FLSA. 

(B)  Update  the  salary  test  levels  by 
applying  the  percentage  increase  in  the 
CPI  since  197a 

We  believe  that  the  salary  tests 
shoold  more  appropriately  be  indexed  to 
a  wage  series  that  reflects  conditions  in 
EAP  labor  markeU.  Also,  the  CPI 
approach  would  result  in  salary  test 
levels  above  those  determined  by  most 
wage  series,  which  would  impose  an 
unnecessary  additional  cost  burden  on 
employers. 

(C)  Set  the  salary  test  levels  at  the 
entry  levels  for  the  various  professional 
and  administrative  occupational 
classifications  in  the  National  Survey  of 
Professional,  Administrative,  Technical, 
and  Clerical  Pay  (PA  TCJ  survey. 

The  PATC  survey  is  restricted  to  only 
10  professional  and  administrative 
occupations  and  the  sample  size  is 
relatively  small  within  some  of  the 
individual  categories  such  as  specific 
entry  level  occupations.  Also,  the 
sample  is  restricted  to  laiger 
establishments,  generaUy  those  with  100 
employees  or  more.  For  these  reasons, 
we  do  not  believe  that  the  entry-level 
data  are  sufficiently  representative  of 
EAP  employees  to  be  used  in 
determining  the  new  salary  test  levels. 

(D)  Set  the  salary  test  levels  in  two 
phases  using  the  data  on  the  increase  in 
the  average  salaries  paid  to  employees 
in  the  relevant  PA  TC  categories  using 
March  1970  data  as  the  base  for 
computations  for  the  final  salary  test 
levels. 

Averages  of  the  range  of  salaries  paid 
ki  each  category  are  more 
representative  of  the  broad  trends  in 
actual  EAP  salaries. 

This  method  most  closely  reflects 
relative  changes  in  the  actual  salaries 
paid  EAP  employees  as  determined  by 
supply  and  demand  conditions.  The 
salary  test  levels  calculated  using  this 
methodology  appear  reasonable  when 
compared  to  actual  entry-level  salaries 
paid  employees  in  professional  and 
administrative  occupations  as  indicated 
by  the  latest  PATC  survey.  In  fact  the 
test  levels  are  below  the  entry  rates  for 
these  categories. 

The  two-phased  approach  will  allow 
employers  who  choose  to  claim  the 
exemption  two  full  years  in  which  to 
adapt  their  pay  practices  to  the  new 
salary  test  levels. 

(E)  Set  the  salary  test  levels  using  the 
PATC  percentage  increases  from  March 
1975  to  March  1980  with  1975  as  the 
base. 
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The  1975  levels  were  not  permanent 
but  only  modest  interim  ad|ustment8, 
which  did  not  fully  reflect  increases  in 
EAP  salaries  through  that  time.  The 
PATC  percentage  increases  applied  to 
them  would  result  in  substantially  lower 
salary  test  levels  thus  failing  to  narrow 
sufficiently  the  gap  between  the  test 
levels  and  actual  salaries  being  paid  to 
EAP  employees. 

Proposed  Option  and  Economic 
Consequences 

Selected  Option.  Reviewing  the 
administrative,  procedural,  and 
economic  consequences  of  each  option 
leads  us  to  select  Option  H—Set  final 
salary  test  levels  in  two  phases  using 
the  data  on  the  increases  in  the  average 
salaries  paid  to  employees  in  the 
relevant  PATC  categories.  The  final 
salary  test  levels,  effective  February  13. 
1983,  calculated  using  Option  D  are: 
— $250  per  week  for  executive  and 

administrative  employees. 
— $280  per  week  for  professional 

employees. 

(In  Puerto  Rico,  the  Virgin  Islands  and 
American  Samoa,  the  new  salary  test 
levels  are  $200  p^  week  for  executive 
and  administrative  employees,  and  $250 
per  week  for  professional  employees.) 

Cost  Impacts.  The  costs  of  the 
increases  in  the  salary  test  levels  can  be 
estimated  with  appropriate  assumptions 
on  the  number  of  EAP  employees 
affected  by  a  change  in  exemption 
status  and  the  likely  magnitude  of  their 
pay  increases.  It  is  estimated  that  only 
0.8  percent  of  EAP  employees  would 
receive  a  salary  increase  of  $53  million 
(on  an  aiuiual  basis)  as  of  February. 
1981,  or  a  rise  of  .03  percent  in  the 
aggregate  EAP  salary  bill  and  of  i)l 
percent  in  total  wages  and  salaries  for 
all  woriiers  (Table  1).  The  salary  test 
levels  effective  February,  1983,  will  not 
require  an  increase  in  the  annual  wage 
and  salary  bill  for  EAP  employees.  This 
is  a  result  of  the  expected  increase  in 
salary  levels  that  will  have  occurred  by 
February.  1983. 

It  is  assumed  that  employers  will  raise 
an  EAP  employee's  salary  to  the 
proposed  new  test  level  only  if  the 
resulting  cost  would  be  no  more  than 
paying  this  worker  on  an  houriy  basis 
with  premium  pay  for  overtime.  The 
choice  that  an  individual  employer  will 
make  depends  on  the  economic  position 
of  the  firm  and  the  relative  costs  of 
complying  with  FLSA  provisions.  The 


cost  estimates  for  the  selected  option 
are  based  on  the  data  collected  by  the 
BLS  in  a  nationwide  survey  of  salaries 
and  hours  of  exempt  EAP  employees. 
Other  options  produced  salary  test 
levels  as  indicated  in  Table  2. 
Description  of  assumptions  and  Basic 
Source  Material  Assumptions 

(1)  The  1970  salary  test  levels 
accurately  reflected  the  general  level  of 
EAP  salaries  paid  to  employees  at  that 
point  in  time. 

(2)  The  PATC  survey  is  an  accurate 


representation  of  the  salaries  of  EAP 
employees. 

(3)  The  firm  will  raise  an  employee's 
salary  to  the  new  test  level  only  if  the 
resulting  cost  would  be  no  more  than 
payirtg  the  worker  on  an  hourly  basis 
with  premium  pay  for  overtime. 

Source  Material.  (1)  U.S.  Department 
of  Labor.  Bureau  of  Labor  Statistics. 
National  Survey  of  Professional, 
Administrative,  Technical  and  Clerical 
Pay.  March  1979.  Bulletin  2045.  p.  3:  and 
Press  Release  80-41B.  luly  1. 198a  White 
Collar  Salaries.  March  IBBO. 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

40CFRPart30 

(AS  FRL  1724-6) 

General  Grant  Regulations  and 
Procedures;  Class  Deviation 

AGENCY:  Environmental  Protection 
Agency. 


action:  Deviation  to  rule. 


SUMMARv:  EPA  is  issuing  a  class 
deviation  from  a  provision  of  its  general 
grant  regulations  to  redefine 
"nonexpendable  personal  property".  On 
Octobo- 1, 19aa  the  Office  of 
Management  and  Budget  issued  a 
memorandum  allowing  all  Federal 
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agencies  to  use  the  definition  of 
"nonexpendabte  personal  propetly"  in 
Circulars  A-21  jind  A-122  for  grantees 
governed  by  Circulars  A-102  and  A-110. 
EPA  is  impletnanting  the  change  by 
class  deviation]  The  class  deviation  is 
published  with  this  document. 

DATE:  The  class  deviation  is  .eH'ective  for 
new  awards  after  January  14, 1981. 
Grantees  who  were  awarded  grants 
after  October  lil980,  and  before  this 
deviation  was  agned  may  apply  the 
new  definition  f  they  desire. 


FOR  FURTHER 

Mr.  Harvey  Pip^ 
Administration 
Environmental 
St.,  SW..  Washi^gf 
755-0850. 


IdrORMATION  contact: 

en.  Jr.,  Director,  Grants 
Division  (PM-216), 
*rotection  Agency.  401  M 
on,  D.C.  20460.  (202) 


Dated:  January  b,  1981. 
C.  William  Carter, 

Assistant  Admi'ni.  itratorfc 


Management  (PM  -208). 


'or  Planning  and 
Envtronmental  Protection 


United  States  I 
Agency 

Date:  ]unuary  5, 
Subject:  Class  Defiation  from  40  CFR  30.810- 

1(d). 
From:  Harvey  Pipbe 

Administratic  n  I 
To:  Regional  Adnf  nistrators. 

Action 


U 


I  am  approving 
CFR  30.810-1  (d) 
personal  property 
life  of  at  least  twc 
cost  of  $500  or 
standardize  the 
personal  property 
classify  more 
reducing  their 

This  deviation 
after  January  14, 
awarded  grants  a 
before  this  devia 
the  definition  if 


Background 

On  October  1 
Management  and 
memorandum  alia  wing 
to  use  the  definition 
personal  property' 
122  for  grantees 
and  A-110.  OMB 
of  "nonexpendabl^ 
Circulars  A-21 
with  a  useful  life 
acquisition  cost  o 
102  and  A-110 
one  year  and  a 
to  revise  the  definitions 
and  A-110  to  ma 
Circulars  A-21 

Dat.;d:  January    .  1981 


anl 
<fl 

31 

I  limit 
colt 


9k  > 
an) 


1981. 


len.  Jr.,  Director,  Grants 
Division  (PM-216). 


class  deviation  from  40 
redefine  "nonexpendable 
'  as  property  with  a  useful 
years  and  an  acquisition 
mote.  This  deviation  will 
df  fmition  of  nonexpendable 
It  will  permit  grantees  to 
proderty  as  expendable,  thus 
recf  rd  keeping. 

effective  for  new  awards 

Grantees  who  were 
er  October  1, 1980,  and 
was  signed  may  apply 
desire. 


IWl. 


tlon' 
th»y  ( 


Ibeo,  the  Office  of 
3udget  (OMB)  issued  a 
all  Federal  agencies 
of  "nonexpendable 
in  Circulars  A-21  and  A- 
g^vemed  by  Circulars  A-102 
as  expanded  the  definition 
personal  property"  in 
A-122  to  include  property 
two  or  more  years  and 
$500  or  more.  Circulars  A- 
the  property  useful  life  to 
of  $300.  OMB  is  planning 

in  Circulars  A-102 
them  the  same  as 
A-122. 


Concur 
C.  William  Carter. 

Assistant  Administrator  for  Planning  and 
Management  (PM-208). 
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40  CFR  Part  180 
[OPP-260039;  PH-FRL  1725-6] 

Tolerance  for  Pesticide  Residues  in 
Rotational  and  Follow-Up  Crops,  Meat, 
Milk,  Poultry  and  Eggs,  and  for  Ottier 
Indirect  or  Inadvertent  Residues 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  amending  40  CFR 
180.29  to  announce  a  general  statement 
of  policy,  a  statutory  interpretation,  and 
certain  procedural  rule  changes,  all 
relating  to  the  establishment  of 
tolerances  for  pesticide  residues  under 
sec.  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
sec.  346a(e),  in  cases  where  the  residue 
does  not  result  from  use  of  the  pesticide 
to  produce,  store,  or  transport  the 
commodity  in  question. 

EFFECTIVE  DATE:  This  Final  Rule 
Becomes  effective  on  February  12, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  W.  Akerman,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C.  20480.  (202/755-1806). 
SUPPLEMENTARY  INFORMATION:  The 
notice  announces  the  Agency's 
interpretation  that  tolerances  for 
residues  not  resulting  from  the  use  of  the 
pesticide  to  produce,  store  or  transport 
the  commodity  in  question,  can  be 
issued  only  under  FFDCA  sec.  408(e), 
and  not  under  sec.  408(d).  The  notice 
also  states  the  Agency's  interpretation 
that  present  40  CFR  180.29(a)  is 
inconsistent  with  FFDCA  sec.  408(e)  in 
that  it  forbids  registrants  and  applicants 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  7  U.S.C. 
sec.  136,  from  requesting  the  issuance  of 
tolerances  under  FFDCA  sec.  408(e]. 

The  notice  also  states  that  EPA  will 
follow  a  general  policy  of  responding  to 
requests  by  setting  tolerances,  at 
appropriate  levels,  under  FFDCA  sec. 
408(e)  for  pesticide  residues  resulting 
from  certain  crop  rotation  or  crop 
replacement  practices. 

Finally,  this  notice  announces 
procedural  changes  designed  to  allow 
the  interpretations  and  policy  just 
discussed  to  be  implemented. 


Background 

Sections  402  and  408  of  the  FFDCA 
provide  that  unless  a  tolerance  [a 
regulation  describing  the  maximum 
permissible  pesticide  residue  level  on  a 
raw  agricultural  commodity  (RAC)  or 
unprocessed  food)  or  an  exemption  from 
the  requirement  of  a  tolerance  has  been 
established,  the  presence  of  a  pesticide 
residue  at  any  level  in  or  on  the  RAC 
renders  the  RAC  adulterated  and 
subject  to  seizure. '  Any  person  who 
introduces  any  adulterated  food 
(including  a  RAC  bearing  unauthorized 
pesticide  residues)  into  interstate 
commerce  may  be  subject  to  criminal 
penalties.  Registration  under  FIFRA 
authorizes  marketing  of  pesticides  in  the 
United  States.  Among  the  conditions 
necessary  to  obtain  registration  are 
adequate  labeling  and  prior 
establishment  of  appropriate  tolerances 
for  pesticide  residues  in  food  or  feed 
items  which  would  result  from  the 
pesticide's  use.  Adequate  directions  on 
the  label  include  restrictions  on  timing 
of  pesticide  applications  as  well  as 
harvesting  and/or  grazing  limitations 
needed  to  ensure  that  the  tolerance 
limits  would  not  be  exceeded. 

Not  all  pesticide  residues  on  raw 
agricidtural  conunodlties  result  from  the 
use  of  the  pesticide  to  control  pests  on, 
or  regulate  the  growth  of,  the  commodity 
in  question.  Use  of  a  pesticide  in  the 
production  or  storage  of  one  agricultural 
commodity  can  cause  the  presence  of 
pesticide  residues  in  or  on  other 
agricultural  commodities.  This  can  occur 
because  of  persistence  of  the  pesticide 
in  soil  used  for  growing  crops.  For 
example,  an  insecticide  may  be  applied 
to  growing  com  to  control  a  pest  that 
attacks  only  com.  During  the  next 
growing  season  the  farmer  might  wish  to 
plant  soybeans  in  the  same  field;  but  if 
the  com  insecticide  is  still  present  in  the 
soil,  the  soybeans  may  be  found  to 
contain  measiu-able  residues  of  the  com 
insecticide.  Similar  results  could  occur 
if,  because  of  crop  failure,  a  second 
(different)  crop  is  planted  in  the  same 
field  during  the  same  growing  season. 

Meat,  milk,  pouJtry,  and  eggs  are  also 
considered  raw  agricultural 
commodities.  The  consumption  by  meat 
animals,  dairy  animals,  or  poultry  of 
animal  feed  or  forage  which  bears 
residues  of  the  pesticide  used  in 
producing  or  storing  that  feed  or  forage 
can  lead  to  pesticide  residues  in  the 
meat,  milk,  or  eggs  from  those  animals 
or  poultry. 

In  all  such  cases  the  presence  of 
pesticide  residues  in  the  raw  agricultural 


'There  is  un  exception  in  the  case  of  pesticides 
which  are  "generally  recognized  as  safe  for  use." 
See  FFDCA  sec.  40B(a)  and  40  CFR  180.2. 
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commodity  would  render  the  commodity 
"adulterated"  under  the  FFDCA  unless  a 
tolerance  or  exemption  for  that  pesticide 
in  or  on  that  commodity  has  been 
established. 

Two  methods  could  be  used  to  avoid 
the  major  problem  for  farmers,  food 
processors,  consumers,  and  pesticide 
registrants  that  could  result  if  raw 
agricultural  coounodities  bearing 
inadvertent  or  Indirect  pesticide 
residues  were  regarded  as 
"adulterated."  First.  FIFRA  label 
instructions  could  be  used  to  forbid 
agricultural  practices  which  could  lead 
to  adulteration  of  commodities  for  which 
appropriate  tolerances  have  not  been 
established. 

For  instance,  to  avoid  pesticide 
residues  in  rotational  or  replacement 
crops,  pesticide  users  could  be 
prohibited  by  the  FIFRA  pesticide  lubel 
from  planting  such  crops  in  a  treated 
Held  until  enough  time  had  passed  for 
the  pesticide  in  the  soil  to  degrade  to  the 
point  where  the  rotational  or 
replacement  crop  would  contain  no 
pesticide  residues.  To  avoid  meat.  milk, 
poultry  or  egg  adulteration,  the  FIFRA 
label  could  impose  preharvest  intervals, 
preslaughter  intervals,  or  grazing 
restrictions,  or  could  prohibit  use  of  the 
treated  commodity  [or  its  byproducts 
such  a  cotton  forage)  for  animal  feed 
purposes. 

The  second  means  of  dealing  with  the 
problem  of  indirectly  or  inadvertently 
caused  pesticide  residues  is  for  EPA  to 
establish^olerances  authorizing  the 
presence  of  those  residues  on  the  raw 
agricultural  commodity,  after  examining 
data  concerning  toxicity  and  residue 
levels. 

Until  now.  EPA  has  attempted  to  deal 
with  the  problem  of  pesticide  residues  in 
rotational  and  replacement  crops  by 
means  of  FIFRA  label  restrictions  alone, 
and  has  not  used  its  statutory  authority 
to  set  tolerances  for  residues  on  such 
crops. 

Label  statements,  in  some  cases,  have 
been  so  restrictive  as  to  preclude  normal 
agricultural  practices  and  thus  could 
impose  a  si^uHcant  economic  impact  on 
growers.  For  example,  it  is  not 
uncommon  for  residues  resulting  from 
an  application  to  an  agricultural  crop  to 
remain  in  the  soil  at  detectable  levels 
fur  a  period  greater  than  12  months. 
When  rotational  crop  uptake  studies 
show  that  other  crops  would  be 
expected  to  contain  residues  as  a  result 
of  the  carryover  of  the  residue  in  the 
soil,  a  label  restriction  such  as  "Do  not 
rotate  other  crops  within  18  months  of 
application  of  this  product"  has  been 
required.  Under  normal  agricultural 
practices,  however,  crops  often  are 
rotated  at  intervals  of  less  than  IB 


months.  Thus,  a  pesticide  product  with 
the  18  m(ftith  crop  rotation  restriction 
may  have  very  limited  legal  use.  and 
may  be  subject  to  misuse. 

Another  problem  associated  with  this 
type  of  restriction  arises  when  a  user  is 
forced  to  replant  his  field  to  a  di^erent 
crop  after  his  initial  planting  results  in  a 
poor  crop  stand.  An  example  might 
involve  planting  soybeans  after  adverse 
weather  conditions  had  affected  the 
cotton  stand.  If  the  grower  had  applied  a 
pre-emergent  cotton  herbicide  and  the 
label  for  the  pie-emergent  herbicide 
contained  a  restriction  against 
replanting  (other  than  cotton)  within  6 
months,  the  grower  could  not  legally 
replant  the  field  to  soybeans. 

In  addition  to  the  economic  difficulties 
label  restrictions  on  rotational  or 
replacement  crops  can  cause,  label 
restrictions  also  may  effectively 
discourage  or  preclude  farmers  from 
using  crop  rotation  to  improve  soil 
quality  and  reduce  the  need  for  chemical 
fertilizers.  Because  crop  rotation  can 
also  lessen  the  need  for  pesticide  use  in 
some  situations,  crop  rotation  is  a  prime 
component  of  many  integrated  pest 
management  programs. 

Policy 

EPA  has  determined  that  from  now  on 
its  general  policy  will  be  to  establish 
tolerances,  when  requested,  for 
pesticide  residues  on  replacement  or 
rotational  crops  where  the  residues 
result  from  carryover  in  soil  of  pesticide 
residues  from  treatment  of  previous 
crops.  Such  tolerances  will  be  set  at 
levels  found  appropriate  after 
examination  of  toxicity  and  residue  data 
submitted  to  the  Agency  by  the 
person(8)  requesting  establishment  of 
the  tolerance. 

The  Agency's  past  practice  with 
respect  to  preventing  potentially  illegal 
pesticide  residues  on  meat,  milk,  poultry 
and  eggs  has  been  somewhat  different. 
EPA  has  used  various  label  restrictions 
to  prevent  agricultural  practices  which 
could  allow  the  use  of  pesticides  to 
result  in  unauthorized  residues  in  meat, 
milk,  poultry  or  eggs;  but  in  many  cases 
EPA  has  also  issued  tolerances 
authorizing  pesticide  residues  in  such 
commodities  which  result  from  pesticide 
use  in  growing  or  storing  animal  feed 
commodities.  In  the  past  such  tolerances 
have  been  issued  under  FFDCA  sec. 
408(d):  for  the  reasons  discussed  below, 
in  the  future  FFDCA  sec.  408(e)  will  be 
used  instead,  because  EPA's  legal 
authority  for  issuing  such  tolerances 
under  sec  408(e)  is  much  clearer. 

FFDCA  sea  408  provides  two  different 
mechanisms  for  the  granting  of 
tolerances.  Under  sec  408(d).  a  person 
who  is  a  FIFRA  registrant  (or 


registration  applicant)  may  petition  EPA 
for  the  issuance  of  a  tolerance 
regulation.  Under  FFDCA  sec.  40e(e). 
EPA  may  itself  propose  a  tolerance, 
either  on  its  own  initiative  or  at  the 
request  of  "any  interested  person." 

A  prerequisite  of  issuance  of  a 
tolerance  or  exemption  under  sec  408(d) 
is  a  Tmding  by  EPA  under  sec.  408(1)  that 
the  pesticide  chemical  in  question  "is 
useful  for  the  purpose  for  which  [the] 
tolerance  or  exemption  is  sought,"  sec. 
408(1M1).  EPA  interprets  this  phrase  and 
its  legislative  history  as  requiring  a 
finding  that  the  pesticide  "is  useful  in 
controlling  insects  or  other  pests  which 
affect  specified  raw  agricultural 
commodities  for  which  the  tolerance  or 
exemption  is  sought."  *Thus.  a  sec 
408(d)  tolerance  cannot  be  issued  to 
authorize  pesticide  residues  on  a  RAC 
other  than  the  commodity  intended  to  be 
treated  with  the  pesticide. 

I  FFDCA  sec.  408(e).  however,  does  not 

refer  to  the  need  for  a  finding  of 
usefulness  as  a  prerequisite  to  the 
proposal  of  a  tolerance  or  exemption  by 
the  Agency.  Accordingly.  EPA  legally 
may  propose  and  issue  tolerances  under 
sec  408(e)  authorizing  pesticide  residues 
in  or  on  raw  agricultural  commodities 
other  than  those  to  which  the  pesticide 
is  intentionally  applied,  including  such 

peases  as: 

^     1.  Crops  with  "carryover"  pesticide 
residues  resulting  from  application  of 
pesticides  to  other  crops  grown  earlier 
in  the  same  location: 

2.  Meat  milk,  poultry  or  eggs  with 
pesticide  residues  resulting  from  the 
consumption  by  meat  or  dairy  animals 
or  poultry  of  feed  bearing  pesticide 
residues  resulting  &x)m  preharvest  or 
feed-storage  appHcation  of  pesticides  to 
the  feed:  and 

3.  Raw  agricultural  commodities 
bearing  residues  resulting  from 
treatment  of  structures  and  other 
indirect  or  inadvertent  mechanisms. 

Sec  408(e)  also  may  be  used  to  issue 
tolerances  for  residues  resulting  from 
intentional  treatment  of  the  crop  or 
commodity  to  which  the  tolerance 
relates;  user  groups,  states,  the  IR-4 
program,  federal  agencies,  and  others 
who  cannot  petition  under  sec.  408(d) 
(because  they  are  not  FIFRA  registrants 
or  applicants)  can  request  issuance  of 
sec.  408(e)  tolerances  for  such  purposes. 


'S.  Hep.  No.  1B35.  Senate  Comm.  on  Aghcultare 
anJ  Forestry,  B3rd  Cong..  2  Svsn.  (1!IS4)  reprintpd  in 
19.S4  U.S.  Code  Cong,  and  Adm.  Nuwi  aca.  2636. 
See  also  Hearing  on  HSL  4277,  fluuiie  Conun.  un 
Interstate  and  Foreign  Commerce.  S3rd  Cung..  1*1 
StBS.  duly  14. 1953),  at  68.74  (stati-mi-nt  of  L  S. 
liitr.hner,  rrpretienting  Nattonal  Agriuultural 
Chemical*  Asaociation|. 
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Revisions  of  Pi  ocedural  Regulations 

The  Agency  sxpects  that  in  most 
Cfises  the  perse  n  requesting  issuance  of 
a  tolerance  of  t  ie  type  discussed  in  the 
last  paragraph  Iwill  be  a  FIFRA 
registrant,  or  a]  iplicant  for  registration, 
of  a  product  co  itaining  the  pesticide 
chemical  in  qui  stion.  Since  pesticide 
registrants  are  iften  the  person  most 
able  (and  with  :he  most  economic 
incentive)  to  generate  the  required  data, 
and  since  it  is  r  ow  the  Agency's  policy 
to  consider  req  tests  for  tolerances  of 
this  type,  it  is  ii  iportant  to  remove 
arbitrary  proce  lural  barriers  to  requests 
by  FIFRA  regis  rants  or  applicants  for 
FFDCA  sec.  40(  (e)  tolerances. 

Although  FFl  ICA  sec.  408(e)  clearly 
allows  "any  int  "rested  person"  to 
request  that  EP  \  propose  and  issue  a 
tolerance,  the  cirrenl  regulation 
implementing  tliat  statutory 
authorization  u  ider  40  CFR  180.29 
severely  restric  s  that  broad  grant  by 
excluding  from  the  class  of  persons  who 
can  make  such  requests  anyone  who  is  a 
registrant  (or  registration  applicant) 
under  FIFRA.  E  'A  has  concluded  that 
the  clear  words  of  FFDCA  sec.  408(e) 
are  at  variance  with  this  restriction.  40 
CFR  180.29  also  fails  to  state  clearly  that 
the  Administrator  may  initiate  a  sec. 
408(e)  action  on  his  or  her  own 
initiative,  altho'  igh  the  statute  Itself  is 
clear  on  this  sul  tject  as  well. 

Accordingly,  he  Agency  is  taking 
steps  to  modify  40  CFR  180.29  by 
deleting  the  exc  usion  of  registrants  and 
applicants  from  the  class  of  "interested 
persons."  by  sts  ting  clearly  in  the 
regulation  that  tolerances  may  be 
proposed  on  the  Administrator's  own 
initiative,  and  b^'  stating  that  any 
petition  for  a  se :.  408(d)  tolerance  or 
exemption  will  )c  treated  as  a  request 
for  a  sec.  408(e)  tolerance  if,  under  the 
interpretation  o  sec.  408(1)  announced 
today,  the  "cert  fication  of  usefulness" 
requirement  cov  Id  not  be  met  because 
the  pesticide  is  lot  used  directly  to  aid 
in  producing  or  jtoring  the  commodity  in 
questipn. 

As  a  result  of  the  statement  of  policy, 
statutory  interpretation,  and  procedural 
regulation  amendments  announced  in 
this  document,  my  interested  person 
will  be  able  to  r  ;quest  the  issuance  of  a 
tolerance  for  re!  idues  which  may  occur 
in  or  on  any  rav  agricultural  commodity 
as  the  indirect  or  inadvertent  result  of 
legal  use  of  a  pasticide  in  the  production 
or  storage  of  otHer  commodities,  or  for 
other  legal  pesttide  uses  where  the 
tolerance  commpdity  is  not  directly 
benefited  by  thq  pesticide's  use.  All  such 
tolerances  will  lie  processed  in  a 
manner  which  in  consistent  with  and 
clearly  authorizisd  by  law.  No  changes 


will  be  made  by  this  document  in  the 
kind  or  amount  of  data  required  for  a 
tolerance. 

With  respect  to  rotational  or 
replacement  crops.  EPA  will  continue  to 
insist  an  FIFRA  label  restrictions 
sufficient  to  guard  against  foreseeable 
pesticide  residues  not  permitted  by 
tolerances.  Under  this  new  approach  it 
often  will  be  possible  to  lessen  or  even 
remove  such  use  restrictions,  if  the 
registrant  chooses  to  generate  and 
submit  data  sufficient  to  enable  EPA  to 
authorize  the  resulting  residues  by 
issuing  a  sec.  408(e)  tolerance.  If  the 
registrant  chooses  the  latter  course,  he 
would  identify  the  rotational  (including 
replacement)  crops  in  question.  As 
tolerances  for  such  crops  are 
established,  the  label  for  the  pesticides 
can  be  amended  to  identify  the 
rotational  crops  that  can  be  planted  in 
treated  fields,  the  remaining  restrictions 
(if  any]  on  planting  those  crops,  and  the 
restrictions  on  planting  other  rotational 
crops  for  which  tolerances  have  not  yet 
been  established. 

Regarding  pesticide  residues  in  meat, 
milk,  poultry  or  eggs,  if  the  pesticide  is 
applied  to  or  fed  to  the  animals  or 
poultry  for  pesticidal  purposes,  sec. 
408(d)  normally  will  be  used  to  set  meal, 
milk,  poultry  or  egg  tolerances.  For 
example,  chemicals  being  applied 
directly  to  livestock  or  poultry  to  control 
insects  such  as  fieas,  lice  or  chicken 
mites  would  be  considered  a  pesticidal 
purpose  and  thus,  408(d)  will  normally 
be  used  to  set  the  tolerance  for  meat, 
milk,  poultry  or  eggs.  When  pesticide 
residues  result  in  meat,  milk,  poultry  or 
eggs  as  a  result  of  the  presence  of 
residues  in  or  on  feed,  then  sec.  408(e) 
will  be  used  to  set  such  tolerances.  In  an 
instance  where  both  purposeful  and 
inadvertent  residues  would  result  in 
meat,  milk,  poultry  or  eggs,  then  only 
one  tolerance,  the  higher  tolerance,  will 
be  established.  If  any  pesticide's  use 
might  foreseeably  cause  unauthorized 
pesticide  residues  in  meat,  milk,  poultry 
or  eggs,  FIFRA  label  use  restrictions  will 
be  required  to  prevent  unauthorized 
residues,  just  as  is  now  the  case.  Also,  if 
residues  concentrate,  such  as  in 
soybean  fractions  (soybean  oil, 
soapstock),  an  appropriate  food  additive 
loIerance(8)  will  be  established  under 
section  409  of  FFDCA.  The  "rotational" 
crop  tolerances  will  be  distinguished  in 
the  Federal  Register  from  other  pesticide 
tolerances  which  imply  a  registered  use. 

With  respect  to  data  requirements,  the 
residue  chemistry  and  toxicology  data 
required  to  support  a  petition  for 
tolerance  in  rotational  crops  will  be  the 
same  as  those  required  for  a 
conventional  tolerance. 


Rotational  crop  tolerances  will  be 
considered  to  contribute  to  the  total 
residue  burden  for  a  given  pesticide.  The 
theoretical  maximal  residue 
concentration  (TMRC)  and  acceptable 
daily  intake  (AlDI)  calculations  will  be 
required  just  as  for  conventional 
tolerances. 

Under  the  Administrative  Procedure 
Act,  5  U.S.C.  sec.  553(b).  the  Agency 
need  not  use  notice-and-comment 
procedures  to  promulgate  rules  which 
are  interpretative  rules,  general 
statements  of  policy,  or  rules  of  agency 
procedure  or  practice.  The  changes  of  40 
CFR  180.29  announced  by  this  notice  all 
belong  to  one  or  more  of  those 
categories;  accordingly,  these 
amendments  will  become  efTective 
February  12, 1981. 

These  amendments  to  40  CFR  180.29 
are  made  under  the  authority  granted  by 
FFDCA  sec.  701(a),  21  U.S.C.  sec.  371. 
and  Reorganization  Plan  No.  3  of  1970. 

Note.— Under  Executive  Order  12044.  EPA 
is  required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  calls  these 
other  regulations  "specialized."  This 
regulation  has  been  reviewed,  and  it  has 
been  determined  that  it  ia  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Dated:  January  5, 1981. 

Edwin  L  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs.  » 

In  40  CFR  180.29,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  180.29    Adoption  of  tolerance  on 
Initiative  of  Administrator  or  on  request  of 
an  interested  persoa 

(a)  Upon  the  Administrator's  own 
initiative,  or  at  the  written  request  of 
any  interested  person  furnishing 
reasonable  groimds  therefor  and  such 
fees  or  deposits  as  are  prescribed  by 
§  180.33,  the  Administrator  may 
propose,  under  sec.  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  the 
issuance  of  a  regulation  establishing  a 
tolerance  for  a  pesticide  chemical  or 
exempting  it  from  the  necessity  of  a 
tolerance.  As  used  in  the  preceding 
sentence,  "reasonable  grounds"  shall 
include  a  statement  describing  the 
nature  of  the  requestor's  interest  in 
issuance  of  such  a  tolerance  or 
exemption,  and  adequate  data  on 
subjects  outlined  in  sec.  408(d)(1)  (A) 
through  (F)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  Any  petition  received 
by  the  Agency  which  requests 
establishment  of  a  tolerance  or    '' 
exemption  for  pesticide  residues  in  or  on 
a  raw  agricultural  commodity  that  result 
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from  any  pesticide  use  not  directly 
associated  with  producing,  storing,  or 
transporting  that  conunodity,  will  be 
treated  by  the  Agency  as  a  request  for 
issuance  of  the  tolerance  or  exemption 
under  sec.  408(e)  of  that  Act.  (As  the 
Agency  interprets  that  Act.  the 
certification  of  usefulness  which  is  a 
prerequisite  of  issuing  a  regulation 
under  sea  406(d]  can  only  be  made  with 
respect  to  pesticides  used  to  help 
produce,  store,  or  transport  the 
commodity  for  which  the  tolerance  or 
exemption  is  sought.)  Requests  shall  be 
submitted  in  duplicate  to:  Registration 
Division  (TS-767),  Environmental 
Protection  Agency,  Washington.  D.C. 
20460.  If  any  part  of  the  request  or 
supporting  data  is  in  a  language  other 
than  English,  it  must  be  accompanied  by 
a  complete  and  accurate  English 
translation.  If  the  Administrator  decides 
that  a  request  does  not  warrant  a 
proposal  for  the  issuance  of  a  regulation, 
he  shall  so  inform  the  requestor  and 
state  the  reasons  for  his  decision. 
*        •        *        *        • 

(l-'K  Uoc.  81-llSS  Filrd  1-12-61:  8:45  am| 
MLUNO  CODE  SSW-SI-M 


40  CFR  Part  257 
(SWH-FRL  1725-3] 

Criteria  for  CUiMificatlon  of  Solid 
Waste  Disposal  Facilities  and 
Practices;  Interim  Hnai  Regulations 

agency:  Environmental  Agency. 
ACnON:  Extension  of  comment  period. 

summary:  On  November  18. 1980  (45  FR 
76147),  EPA  made  available  for  public 
review  and  comment  the  following  two 
documents  describing  the  factors 
affecting  accumulation  of  cadmium  by 
food  chain  crops  grown  on  land 
amended  with  solid  waste  containing 
cadmium: 

(1)  EfTects  of  Sewage  Sludge  on  the 
Cadmium  and  Zinc  Content  of  Crops,  Council 
for  Agricultural  Science  and  Teclinology 
(CAST).  Report  No.  83,  September  1980  (SW- 
681); 

(2)  Report  from  the  Western  Regional 
Committee,  W-124,  Science  and  Education 
Administration-Cooperative  Research  (SEA- 
CR)  Technical  Research  Committee,  (anuary 
1980  (SW-882). 

The  comment  period  for  the  above 
two  documents  was  to  close  on  January 
2, 1981.  EPA  received  a  request  for  an 
extension  of  the  public  comment  period 
for  thirty  (30)  days,  until  February  2, 
1981.  The  Agency  believes  such  an 
extension  is  warranted  because  of  the 
technical  nature  of  the  information  in 
the  documents,  and  because  the 
comment  period  spanned  the 


Thanksgiving,  Christmas  and  New 
Year's  holidays,  thus  reducing  the 
elective  working  time  available  to 
review  the  two  documents. 

DATES:  Comments  on  these  documents 
are  due  no  later  than  February  2. 1981. 

ADDRESSES:  Conunents  should  be 
addressed  to  Robert ).  Tonetti.  Docket 
4004.1,  Office  of  Solid  Waste  (WH-^564). 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  S.W.,  Washington.  D.C. 
20460,  (202)  755-0120. 

Copies  of  these  documents  are 
available  from  Ed  Cox,  Solid  Waste 
Information,  U.S.  EPA,  26  W.  Saint  Clair 
Street,  Cincinnati.  Ohio  45268.  (513)  664- 
5362.  Please  use  the  SW  niunber  when 
requesting  copies.  If  available  copies  run 
out,  the  Agency  may  charge  $0.20  per 
page  for  photocopying. 

FOR  FURTHER  INPORMATtON  CONTACr. 

Robert ).  Tonetti,  (202)  755-9120. 
SUPPtf  MENTARY  INFORMATION:  These 
documents  are  made  available  to  the 
public  to  solicit  comments  on  the 
accuracy  of  the  data  presented  and  the 
validity  of  the  conclusions  reached.  This 
is  not  to  be  construed  as  a  reopening  of 
the  comment  period  on  the  Agency's 
interim  Hnal  regulations,  and 
commenters  should  limit  their  conunents 
accordingly. 

Dated:  (anuary  8, 1981. 
Steffeo  W.  Plehn, 

Deputy  Assistant  Administrator. 

\n  Ooc.  81-1123  Filed  1-12-81:  8:45  am| 
BILUNO  CODE  SSM>-30-M 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service 

41  CFR  Cti.  101 

[FPMR  Temp.  Reg.  D-6S,  Supp.  2] 

Federal  Employee  Parking;  Temporary 
Regulations 

agency:  Public  Buildings  Service, 
General  Services  Administration. 
action:  Temporary  regulation. 

SUMMARY:  To  continue  the  Federal 
employee  parking  program  pending 
resolution  of  a  recent  U.S.  district  court 
ruling,  this  supplement  extends 
indefinitely  the  expiration  date  of  FPMR 
Temporary  Regulation  D-65. 

DATES:  Effective  date:  January  13. 1981. 
Expiration  date:  December  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  H.  Hemdon  III,  Director,  Space 
Management  Division,  O^ice  of  Space 
Management  (202-566-1875). 


SUrPLCMENTARV  IHFOIIMATIOW;  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
Impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and. 
therefore,  is  not  significant  for  the 
purpose  of  Executive  Order  12044.  (Sec. 
205(c),  63  Stat.  390;  40  U.S.C.  42e(c)) 

In  41  CFR  Chapter  101,  this  temporary 
regulation  is  added  to  the  end  of 
Subchapter  D. 
January  2, 1981. 

Federal  Property  Management 
Regulations;  Temporary  Regulation 
D-65.  Supplement  2 

To:  Heads  of  Federal  agencies 
Subject:  Federal  employee  parking 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  D-6S. 

2.  Effective  date.  This  regulation  is 
effective  January  13, 1981. 

3.  Expiration  date.  This  regulation 
expires  on  December  31, 1981. 

4.  Explanation  of  changes.  Pending 
resolution  of  legal  issues  raised  as  a 
result  of  the  recent  U.S.  district  court 
ruling  regarding  the  Federal  employee 
parking  program,  the  expiration  date  in 
paragraph  3  of  FPMR  Temporary 
Regtdation  D-OS  is  extended. 

R.  G.  Fraraian  m. 
Administrator  of  General  Services. 

|PR  Doc  81-1143  Filed  I-12-81:  8:45  ami 
BILUNO  CODE  Ma»-»-« 


Automated  Data  and 
Telecommunications  Service 

41  CFR  Ch.  101 
[FPMR  Temp.  Rag.  F-497] 

Hardware  and  Data  Transmission 
Standards;  Temporary  Regulations 

agency:  Automated  Data  and 
Telecommunications  Service,  General 
Services  Administration. 
ACTION:  Temporary  regulations. 

summary:  This  regulation  provides 
standard  terminology  to  be  used  in 
solicitation  documents  and  guidance 
regarding  the  application  of  Federal 
Information  Processing  Standards 
Publication  (FIPS  PUB)  71,  Advanced 
Data  Communications  Control 
Procedures  (ADCCP),  and  Federal 
Standard  (FED-STD)  1003,  Synchronous 
Bit-Oriented  Data  Link  Procedures 
(Advanced  Data  Communication 
Control  Procedures).  The  publication  of 
nPS  PUB  71  and  FEIJ-STD  1003,  both 
addressing  the  same  technical  area  yet 
not  published  as  a  joint  FIPS  PUB/FEI>- 
STD,  created  the  need  for  this  action. 
The  intent  of  this  regulation  is  to 
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provide  a  uniform 
agencies  can 
to  apply. 
DATES:  Effective 
Expiration  dat>: 
Comments  du« 
1981. 


basis  upon  which 
determine  which  standard 

date:  February  12. 1981. 
:  September  30, 1982. 
on  or  before:  April  13, 


ADDRESS: 

addressed  to 
Administratioi  i 
20405. 


Consents  should  be 
eneral  Services 
(CPEP),  Washington,  DC 


FOR  FURTHER  I  IFORMATION  CONTACT: 

David  R.  Mullii  7S,  Procurement  Policy 
and  Regulatiot  s  Branch  (CPEP),  Policy 
and  Analysis  I  livision  (202-566-0194). 
SUPPtEMENTAf  Y  INFORMATION:  The 
General  Servic  bs  Administration  has 
determined  tha  t  this  regulation  will  not 
impose  unnece  isary  burdens  on  the 
economy  or  on  individuals  and. 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044.  (Sec. 
205(c),  63  Stat.  ^90;  40  U.S.C.  486(c)) 

In  41  CFR  CI  apter  101.  the  following 
temporary  regt  lation  is  added  to  the 
Appendix  at  th  t  end  of  Subchapter  F  to 
read  as  follow^ 

January  6, 1981 

Federal  Propen  y 
Regulations;  T(  mpoi 
497 


Management 

rary  Regulation  F- 


To:  Heads  of  F(  deral  agencies 
Subject:  Hardw  are  and  data 
tramsmissior  standards 

1.  Purpose.  T  lis  regulation  provides 
standard  termii  lology  to  be  used  in 
solicitation  doc  uments  and  guidance 
regarding  appli  ;ation  of  Federal 
Information  Processing  Standards 
Publication  (FIl'S  PUB)  71.  Advanced 
Data  Communiiations  Control 
Procedures  (AE  CCP),  and  Federal 
Standard  (FED-  STD)  1003.  Synchronous 
Bit-Oriented  D£  ta  Link  Procedures 
(Advanced  Dat »  Communication 
Control  Procedi  ires). 

2.  Effective  d  He.  This  regulation  is 
effective  Febru)  iry  12, 1981,  but  may  be 
observed  earlie  •. 

3.  Expiration  date.  This  regulation 
expires  Septem  )er  30, 1982. 

4.  Background  I  a.  The  publication  of 
FIPS  PUB  71  an  i  FED-STD  1003,  both 
addressing  the  lame  technical  area  yet 
not  published  ak  a  joint  FIPS  PUB/FED- 
STD,  created  thfc  need  for  this  action. 
The  intent  of  this  regulation  is  to 
provide  a  unifoim  basis  upon  which 
agencies  can  datermine  which  standard 
to  apply;  both  standards  are  intended  to 
reduce  costs  of  data  transmission 
networks  and  ei  isure  interoperability. 

b.  FIPS  PUB  7a  establishes  data  link 
control  procedu  -es  for  data  processing 
systems,  equipment,  and  services  using 
synchronous,  btt-oriented  data 


communications.  FED-STD  1003 
specifies  the  frame  structure,  elements 
of  procedure,  and  classes  of  procedure 
for  data  communications  systems  that 
transmit  synchronous  binary  data.  The 
two  standards  are  technically 
consistent,  except  that  FED-STD  1003 
contains  additional  requirements 
necessary  to  ensure  interoperability 
with  National  Communications  System 
(NCS)  component  networks. 

c.  The  Department  of  Commerce  plans 
to  issue  FIPS  PUB  78.  Guideline  for 
Implementing  Advanced  Data 
Communication  Control  Procedures 
(ADCCP).  This  HPS  PUB  will  contain 
guidance  regarding  the  planning, 
acquisition,  and  operation  of  ADCCP. 

5.  Explanation  of  changes.  Two  new 
sections  are  added  to  Subpart  101-36.13: 

a.  A  new  subsection  is  added  to  FPMR 
section  101-36.1304  as  follows: 
§  101-36.1304-X  FIPS  PUB  71, 

Advanced  Data  Communications 
Control  Procedures 

(a)  FIPS  PUB  71  provides  that  it  shall 
be  applied  in  the  design  and 
procurement  of  all  ADP  systems,  ADP 
terminal  equipment,  and  ADP  services 
that  are  to  be  employed  in  computer 
networking  or  teleprocessing 
environments  that  use  bit-oriented 
synchronous  data  communications. 
Requirements  for  interoperability  with 
telecommunications  networks 
embodying  National  Communications 
System  (NCS)  facilities  are  not  provided 
for  in  nPS  PUB  71.  Therefore.  FED-STD 
1003  (and  not  FIPS  PUB  71)  should  be 
used  in  the  design  and  procurement  of 
data  communications  systems  and 
equipment  using  bit-oriented  link  control 
procedures  when  an  agency  determines 
that  NCS  interoperation  requirements 
are  needed. 

(b)  Applicability  wavier  authority  for 
FIPS  PUB  71  is  vested  in  the  Secretary  of 
Commerce  rather  than  in  the  agency 
having  the  ADP  requirement.  Therefore, 
each  agency  should  be  aware  that  if 
waivers  are  considered  appropriate, 
requests  should  be  initiated  early  in  the 
agency  requirements  determination 
process  to  avoid  delay. 

Note. — When  bit-oriented  data  link  control 
procedures  are  not  used,  FIPS  PUB  71  is  not 
applicable;  Iherefore.  waiver  procedures  do 
not  apply. 

(c)  In  determining  interoperability 
requirements,  an  agency  should 
recognize  the  requirements  of 
Presidential  Directive/NSC-53,  dated 
November  15, 1979,  regarding  national 
security  telecommunications  policy. 

(d)  Before  the  acceptance  of 
applicable  ADP  equipment  or  service 
required  to  conform  to  FIPS  PUB  71,  this 
conformance  shall  be  verified  by 


demonstration  or  other  means 
acceptable  to  the  Government 

(e)  The  standard  terminology  for  use 
in  solicitation  documents  is: 

Unless  a  waiver  is  granted  following 
the  procedures  specified  in  FIPS  PUB  71 
or  unless  the  Government's 
requirements  include  interoperation 
with  the  component  networks  of  the 
National  ConununicaUons  System 
(NCS).  all  ADP  systems,  equipment  and 
services  that  are  to  be  employed  in 
computer  networking  or  teleprocessing 
environments  using  bit-oriented 
synchronous  data  conununications, 
offered  as  a  result  of  this  solicitation, 
will  implement  the  classtes)  of 
procedures  specified  in  FIPS  PUB  71  as 
stated  therein. 

Nota.— FED-STD  1003  (and  not  FIPS  PUB 
71)  is  applicable  when  (1)  the  system, 
equipment,  or  services  offered  as  a  result  of 
this  solicitation  use  bit-oriented  synchronous 
data  link  control  procedures;  (2)  the 
Government  determines  that  it  has  a 
requirement  for  interoperability  with  NCS 
component  networks:  and  (3)  the  equipment 
is  not  being  procured  as  replacement  for,  or 
extension  to,  existing  systems  that  do  not  use 
bit-oriented  data  link  control  procedures. 

b.  A  new  subsection  is  added  to 
FPMR  section  101-36.1308  as  follows: 
S  101-36.130&-X  FED-STD  1006. 

Sj-nchronous  Bit-Oriented  Data  Link 
Control  Procedures  (Advanced  Data 
Communication  Control  Procedures) 

(a)  FED-STD  1003.  shall  be  applied  in 
the  design  and  procurement  of  systems 
and  equipment  by  the  Federal 
Government  that  use  synchronous  bit- 
oriented  data  link  control  procedures 
and  that  are  determined  by  the  requiring 
agency  to  require  interoperability  with 
the  component  networks  of  the  National 
Communications  System  (NCS).  The 
standard  also  provides  that  its 
application  is  not  mandatory  for 
equipment  that  is  being  procured  as  a 
complete  or  partial  replacement  for,  or 
extension  to.  existing  systems  Lhat  do 
not  use  bit-oriented  data  link  control 
procedures. 

(b)  In  determining  interoperabilility 
requirements,  an  agency  should 
recognize  the  requirements  of 
Presidential  Directive/NCS-53,  dated 
November  15, 1979,  regarding  national 
security  telecommunications  policy. 

(c)  The  standard  terminology  for  use 
in  solicitation  docimients  is: 

All  data  communications  systems  and 
equipment  using  bit-oriented  data  link 
control  procedures,  offered  as  a  result  of 
this  solicitation,  will  implement  the 
class(e8)  of  procedure  specified  in  FED- 
STD  1003  as  stated  therein  unless  the 
Government  determines  that  it  does  not 
have  a  requirement  for  interoperability 
with  National  Communications  System 
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(NCS)  facilities  or  unless  the  requipment 
is  being  procured  as  replacement  for,  or 
extension  to,  existing  systems  that  do 
not  use  bit-oriented  data  link  control 
procedures. 

Note. — When  the  Government  does  not 
have  a  requirement  for  interoperation  with 
NCS  facilities.  FII^  PUB  71  (and  not  FED- 
STD  1003)  shall  apply  to  all  ADP  systems, 
equipment,  and  services  that  are  to  be 
employed  in  computer  networking  or 
teleprocessing  environments  offered  as  a 
result  of  this  solicitation. 

6.  Comments.  Comments  are  invited 
concerning  the  e^ect  or  impact  of  this 
regulation  and  the  policy  and 
procedures  that  should  be  adopted  in 
the  future.  Comments  should  be 
forwarded  to  the  General  Services 
Administration  (CPEP).  Washington,  DC 
20405,  on  or  before  April  13, 1981. 

7.  Effect  on  other  directives.  This 
temporary  regulation  supplements  41 
CFR  Chapter  101,  Subchapter  F  (Part 
101-36). 

Ray  Kline 

Acting  Administrator  ofCeneral  Services. 

|FK  Doc  Bl-1144  Piled  l-IZ-SI:  8:45  ub| 
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41  CFR  Part  101-38 
(FPMR  AmdL  G-50] 

Motor  Equipment  Management; 
Revised  Policies  and  Procedures  for 
ttte  Preparation  and  Control  of 
Standard  Form  149,  U.S.  Government 
National  Credit  Card 

agency:  General  Services 
Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  provides 
revised  policy  and  procedures 
concerning  the  acquisition  and  use  of 
Standard  Form  149,  U.S.  Government 
National  Credit  Card.  Additional 
instructions  and  information  have  been 
incorporated  in  the  Federal  Supply 
Schedule  FSC  75,  Part  VII,  to  simplify 
the  preparation  procedures  for  ordering 
and  replacing  U.S.  Government  National 
Credit  Cards  and  to  assist  in 
maintaining  an  accurate  data  file  at  the 
embossing  contractor. 
EFFECTIVE  DATE:  This  regulation  is 
effective  August  1, 1960. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lowell  A.  Stockdale,  Director. 
Federal  Fleet  Management  Division. 
Transportation  and  Public  Utilities 
Service  (202-275-1021). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary'  burdens  on  the 


economy  or  on  individuals  and, 
therefore,  is  not  slgniflcant  for  the 
purposes  of  Executive  Order  12044. 

Subpart  101-38.12— Preparation  and 
Control  of  Standard  Form  149,  U.S. 
Government  National  Credit  Card 

l.Section  101-38.1200  is  revised  to 
read  as  follows: 

§101-38.1200    GwwraL 

(a)  Standard  Form  149,  U.S. 
Government  National  Credit  Card,  is 
authorized  for  use  by  Federal  agencies 
to  obtain  services  and  supplies  at 
service  stations  dispensing  items 
provided  by  contractors  listed  in  the 
Defense  Fuel  Supply  Center  publication 
"Government  Vehicle  Operators 
Guide — Your  Guide  to  Service  Stations 
for  Gasoline,  Oil.  and  Lubrication" 
(DFSC  H  4280.1).  Activities  requiring 
copies  of  the  publication  should  submit 
requests  to:  Commander,  Defense  Fuel 
Supply  Center.  Attention:  DFSC:OD. 
Cameron  Station.  Alexandria,  VA  22314. 

(b)  Procedures  for  obtaining  Standard 
Form  149,  U.S.  Government  National 
Credit  Card,  are  found  in  §  101-26.406-5 
and  the  current  Federal  Supply  Schedule 
75,  Part  VII. 

2.  Section  101-38.1201  is  revised  to 
read  as  follows: 

§  101-38.1201    BUIing  cod*. 

The  billing  code  is  a  10-digit  number 
and  is  embossed  on  the  first  line  of  the 
Standard  Form  149. 

(a)  The  first  nine  digits  shall  be 
assigned  by  the  using  agency  in 
accordance  with  the  following 
instructions: 

(1)  The  first  three  digits  of  the  billing 
code  shall  always  be  000  for  all  Federal 
agencies  other  than  the  General 
Services  Administration,  the 
Department  of  Agriculture,  and  the 
Department  of  Defense.  The  Department 
of  Defense  shall  use  002,  and  the 
Department  of  Agriculture  and  the 
General  Services  Administration  shall 
use  003. 

(2)  The  fourth  digit  may  be  used  by 
civilian  agencies  to  designate  the 
vehicle  class  or  for  other  purposes  to 
meet  the  agency's  requirements.  If  not 
used  for  any  designation,  the  fourth  digit 
shall  be  0.  Components  of  the 
Department  of  Defense  shall  use  the 
following  in  the  fourth  position:  1,  Navy; 
2.  Army;  3,  Air  Force:  4.  Marine  Corps;  7. 
Defense  Logistics;  and  0.  all  independent 
Department  of  Defense  agencies. 

(3)  The  fifth  and  sixth  digits  for  all 
civilian  agencies  shall  be  the  agency 
code,  unless  otherwise  authorized  by 
GSA.  Agency  codes  are  shown  in  the 
Department  of  the  Treasury  booklet 
"Federal  Account  Symbols  and  Titles." 


For  all  Department  of  Defense  activities, 
the  fifth  through  the  ninth  digits  shall  be 
the  station  accounting  number  for  the 
particular  activity  authorized  to  use  the 
credit  card. 

(4)  For  civilian  agencies,  the  seventh, 
eighth,  and  ninth  digits  indicate  the 
agency  billing  address  code  number, 
unless  otherwise  authorized  by  GSA. 
Each  agency  shall  assign  its  own  billing 
address  code  numbers  when  the 
seventh,  eighth,  and  ninth  digits  are 
used  for  that  purpose. 

(b)  The  tenth  digit  is  the  validation 
number  for  use  in  automated  billing 
operations  of  the  petroleum  contractors. 
This  number  is  not  assigned  by  the 
agency,  but  will  be  determined  by  the 
embossing  contractor  listed  in  the 
Federal  Supply  Schedule,  FSC  75  Part 
Vn.  The  validation  number  will  be 
computed  in  accordance  with  American 
Standard  X4.13-1971,  section  5.3. 

3.  Section  101-38.1201-1  is  revised  to 
read  as  follows: 

S  101-38.1201-1    Billing  address. 

The  billing  address  is  the  name  of  the 
agency  and  the  address  to  which 
petroleum  contractors  should  send 
statements  or  invoices  covering  the 
purchase  of  supplies  and  services  by  the 
user  of  Standard  Form  149,  U.S. 
Government  National  Credit  Card.  Tlie 
billing  address  will  not  be  embossed  on 
the  Standard  Form  149,  but  shall  be 
maintained  on  file  by  the  contractor 
providing  the  credit  cards  and  by  the 
petroleum  contractors  listed  in  the 
Defense  Fuel  Supply  Center  publication 
"Government  Vehicle  Operators 
Guide — Your  Guide  to  Service  Stations 
for  Gasoline,  Oil,  and  Lubrication" 
(DFSC  H  4280.1). 

(a)  Agency  identifier.  The  agency 
identifier  is  a  one-line  entry  of  a 
maximum  of  22  characters  embossed  on 
the  third  line  of  the  Standard  Form  149. 
(The  second  line  of  the  card  is  blank).  It 
identifies  the  agency  or  agency 
department  which  is  authorized  to  use 
the  Standard  Form  149.  No  Government 
employee's  name  will  be  embossed  on 
the  card. 

(b)  [Reserved] 

4.  Section  101-38.1202  is  revised  to 
read  as  follows: 

$101-38.1202    Administrative  control  Of 
credit  canto. 

(a)  It  is  essential  that  Federal  agencies 
ensure  that  supplies  and  services 
procured  with  Standard  Form  149.  U.S. 
Government  National  Credit  Card,  are 
for  the  official  use  of  the  agency 
involved  and  that  administrative  control 
is  maintained  to  prevent  unauthorized 
use  of  credit  cards.  Administrative 
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control  shall  ifdude  the  following  as  a 
minimum: 

(1)  The  liceiise  tag  number  of  the 
vehicle,  a  seqt  ential  series  number,  or 
other  identiflc  ition  shall  be  embossed 
on  the  fourth  1  ne  of  the  credit  card. 
These  data,  w  lich  shall  be  limited  to  a 
maximum  of  n  ne  characters  (exclusive 
of  the  prerix).  i  hall  be  preceded  by  one 
of  the  foUowiu  ;  prefixes:  'TAG"  for  the 
vehicle  license  tag  number,  "SER"  for  a 
card  in  a  serie  i  sequence:  or  "ID"  for 
other  appropri  ite  identification.  Alpha 
or  numeric  ch«  racters,  or  a  combination 
thereof,  may  b  i  used  but  it  is  a 
mandatory  req  iiirement  that  the 
maximum  of  n  ne  characters  (exclusive 
of  the  prefix]  n  ot  be  exceeded.  When  a 
license  tag  nur  iber  is  embossed  on  the 
fourth  line,  the  card  is  to  be  used  to 
procure  supplii  is  and  services  for  that 
vehicle  only.  li  a  series  number  or  ID 
designation  is  i  tmbossed  on  the  card,  the 
credit  card  ma  r  be  used  to  obtain 
supplies  and  services  for  any  properly 
identified  U.S.  Government  vehicle, 
boat,  small  air^aft,  nonvehicular 
equipment,  or  notor  vehicle  that  is 
leased  or  rented  for  60  continuous  days 
or  more  and  is  lofficially  identified  in 
accordance  wi^  S  101-38.305-1;  and 

(2)  A  replaceinent  code  will  be 
embossed  on  tie  fifth  line  at  the 
extreme  right  s  de  to  indicate  the 
number  of  time  b  a  credit  card  has  been 
replaced  as  a  r  isult  of  being  reported 
lost  or  stolen  (<  .g.,  R-l). 

(b]  Agencies  shall  establish 
procedures  to  { rovide  for  the  following: 

(1)  Prompt  w  -itten  notification  to  the 
credit  card  con  ractor  of  lost  or  stolen 
cards  (notification  shall  include  the  date 
each  card  was  Initially  reported  lost  or 
stolen).  This  nc  tification  is  mandatory  to 
enable  the  coni  ractor  to  purge  the  data 
file  if  the  credit  card  is  not  replaced.  If  a 
replacement  card  is  requested,  the 
contractor  will  so  aimotate  the  files. 

(2)  Prompt  w:  itten  notification  to  the 
credit  card  con  ractor  of  changes  or 
deletions  to  bil  ing  account  numbers 
and/or  addresses;  and 

(3]  Notificatii  in  to  the  contractor  of 
any  cards  that  lave  to  be  removed  from 
the  system.  (No  te:  When  a  card  reaches 
its  expiration  date,  it  is  automatically 
invalid  and  ren  oved  from  the  system]. 
The  removal  cc  des  are  as  follows:  "L" 
=  Lost,  "S"  =  stolen.  "B"  =  Broken, 
"D"  =  Debossc  d,  "E"  =  Expiring  (use 
only  if  a  replao  jment  is  needed  and  the 
card  has  not  passed  its  expiration  date], 
and  "A"  =  All  Other  Reasons  (such  as  a 
vehicle  remove  1  from  the  fleet].  The 
schedule  provi<  es  the  necessary  formats 
and  allows  for  epiacement  cards,  if 
needed.  * 

(4]  Prompt  ard  positive  destruction  of 
all  credit  cards  that  have  been  replaced 


for  any  reason,  and  of  lost  or  stolen 
credit  cards  recovered  after  being 
reported  and/or  replaced:  and 

(5)  Destruction  of  credit  cards  bearing 
an  expiration  date  that  has  passed  or 
credit  cards  bearing  an  invalid  license 
tag  number,  series,  or  identification 
designation;  e.g.,  the  number  of  a  tag 
that  has  been  replaced  or  destroyed. 

5.  Section  101-38.1202-1  is  revised  to 
read  as  follows: 

9  101-3C1202-1    Expiration  date. 

At  the  time  the  Standard  Form  149, 
U.S.  Government  National  Credit  Card, 
is  embossed  an  expiration  date  (month, 
day,  year]  of  not  more  than  2  years  shall 
be  embossed  on  the  extreme  right  side 
of  the  fourth  line  of  the  credit  card  by 
the  contractor.  An  expiration  date  of 
less  than  2  years  may  be  requested  by 
the  ordering  agency.  If  an  expiration 
date  is  not  furnished  by  the  agency,  the 
contractor  will  emboss  an  expiration 
date  of  2  years  from  the  date  of  the 
request. 

6.  Section  101-38.1203  is  revised  to 
read  as  follows: 

S  101-38.1203    Centralized  adminisUative 
control  of  credit  cards. 

(a]  GSA  will  provide  centralized 
management  and  control  of  the 
Standard  Form  149,  U.S.  Government 
National  Credit  Card  program.  Inquiries 
concerning  the  policy  and 
administration  of  the  program  shall  be 
directed  to  GSA  (TMM).  Washington. 
D.C.  20406. 

(b]  Agency  requests  for  credit  cards 
shall  be  submitted  directly  to  the 
contractor  and  shall  conform  to  the 
requirements  of  this  regulation.  Changes 
in  billing  codes  and  addresses  shall  also 
be  furnished  promptly  to  the  contractor 
so  that  there  will  be  proper  control  of 
the  billing  procedures. 

(c]  After  the  determination  has  been 
made  that  the  billing  code(s)  and  the 
billing  address(es]  submitted  are  correct 
and  are  not  duplicates,  the  contractor 
will  process  the  request  and  emboss  and 
issue  the  cards. 

(Sec  205(c),  63  Stat  390;  40  U.S.C  486(c)) 

Dated:  January  2, 1981. 

R.  G.  FreemaD  m, 

A  dmjnlstralor  of  Genera/  Services. 
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41 CFR  Part  101-26 
[FPMR  Amdt  E-244] 

ProcurcnMnt  Sources  mm  ProQrMiW! 
Us*  of  U^  Qovsmmsnt  National 
Crsdit  Card  for  Olitaining  Ssrvica 
Station  DsNvsrIosand  Ssrvlcss 

AOmcv:  General  Services 
Administration. 
action:  Final  rule. 

summary:  This  regulation  provides 
revised  policy  and  procedures 
concerning  the  acquisition  and  use  of 
Standard  Form  149,  U.S.  Government 
National  Credit  Card  for  obtaining 
service  station  deliveries  and  services. 
Additional  instructions  and  information 
have  been  incorporated  in  the  Federal 
Supply  Schedule  FSC  75,  Part  VII,  to 
simplify  the  preparation  procedures  for 
ordering  and  replacing  U.S.  Government 
National  Credit  Cards  and  to  assist  in 
maintaining  an  accurate  data  file  at  the 
embossing  contractor. 

BFncnvt  DATC  This  regulation  is 
eH'ective  August  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lowell  A.  Stockdale,  Director, 
Federal  Fleet  Management  Division, 
Transportation  and  Public  Utilities 
Service  (202-275-1021). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

1.  The  table  of  contents  for  Part  101- 
26  is  amended  by  adding  the  foUowing 
entry: 

Sec.  101-26.406-6  Controlled  Shipment  of 
U.S.  Government  National  Credit  Cards. 

Subpart  101-26.4 — Purchase  of  Items 
From  Federal  Supply  Schedule 
Contracts 

2.  Section  101-2&406.1  is  revised  to 
read  as  follows: 

§101-26.406-1    GeneraL 

(a)  Standard  Form  149,  U.S. 
Government  National  Credit  Card 
(illustrated  in  §  101-26.4901-149).  is 
authorized  for  use  by  Federal  agencies 
to  obtain  authorized  services  and 
supplies  at  service  stations  dispensing 
items  provided  by  contractors  listed  in 
the  Defense  Fuel  Supply  Center 
publication  "Government  Vehicle 
Operators  Guide — Guide  to  Service 
Stations  for  Gasoline,  Oil,  and 
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Lubrication"  (DFSC  H  4280.1).  Activities 
requiring  copies  of  the  publication 
should  submit  requests  to:  Commander, 
Defense  Fuel  Supply  Center.  Attention: 
DFSCiOD,  Cameron  Station,  Alexandria, 
VA  22314. 

(b)  Standard  Form  149  is  the  only 
Govemment-wide  credit  card  approved 
for  use  by  Federal  agencies  for  the 
procurement  of  gasoline  and  services  at 
service  stations  dispensing  items 
provided  by  the  contractors  listed  in  the 
Defense  Fuel  Supply  Center  publication 
referenced  in  paragraph  (a)  of  this 
section.  However,  agencies  need  not  use 
Standard  Form  149  for  motor  vehicles 
used  for  purposes  in  which 
identiFication  as  Government  vehicles 
would  interfere  with  the  performance  of 
the  functions  for  which  the  vehicles 
were  acquired  and  are  used.  (See  S  101- 
38.602.) 

(c)  Information  concerning  billing 
data,  expiration  dates  to  be  embossed 
on  Standard  Form  149,  and 
administrative  control  of  the  credit  card 
program  is  in  Subpart  101-38.12  and  the 
Federal  Supply  Schedule  FSC  75,  Part 
VII. 

3.  Section  101-26.406-5  is  revised  to 
read  as  follows: 

§  101-26.406-5    Methods  of  obUinIng 
Standard  Form  149,  U.S.  Government 
National  Credit  Card. 

(a)  All  agency  requests  for  embossed 
Standard  Form  149  shall  be  forwarded 
to  the  contractor  in  the  format  specified 
in  Federal  Supply  Schedule  75,  Part  VII. 
Requests  should  be  submitted  with  a 
GSA  Form  300,  Purchase  Order,  DD 
1155,  Order  for  Supplies  or  Service, 
Request  for  Quotation;  or  the  purchase 
order  normally  used  by  the  ordering 
agency.  Unembossed  or  partially 
embossed  Standard  Forms  149  shall  not 
be  provided.  Specific  ordering 
instructions  are  in  the  Federal  Supply 
Schedule  FSC  75,  Part  VII;  howe\  er,  the 
following  information  will  assist 
agencies  ordering  embossed  Standard 
Form  149. 

(1)  Any  order  that  does  not  include  all 
of  the  required  data  elements  or  that 
contains  inaccurate  information  will  be 
returned  to  the  sender.  Cards  ordered 
for  replacement  must  be  in  the  exact 
format  and  contain  the  exact 
information  as  the  original  card, 
including  spaces,  punctuation,  and 
character  field. 

(2)  The  contractor  will  bill  the 
ordering  agency  directly  for  embossing 
services  and  mailing  charges. 

(3)  The  type  of  format  to  be  used 
when  embossing  Standard  Form  149 
shall  conform  with  the  requirements  of 
the  Federal  Supply  Schedule  FSC  75, 
Part  VU. 


(4)  Agencies  are  encouraged  to  use  the 
blanket  purchase  arrangement  (BPA), 
thus  eliminating  the  costly  processing  of 
individual  purchase  orders.  Credit  cards 
can  then  be  ordered  against  the  BPA  by 
letter,  giving  complete  embossing 
information  and  referencing  the  BPA 
number. 

(5)  Instructions  for  requisitioning 
Standard  Form  149  by  means  of 
electronic  data  transmission  will  be 
made  available  upon  request  to  the 
Federal  Fleet  Management  Division 
(TMM).  General  Services 
Administration,  Washington.  DC  20406. 

4.  Section  101-26.406-6  is  added  to 
read  as  follows: 

S  101-26.406^    Controlled  stilpment  of 
U.S.  Government  National  Credit  Cards. 

Because  the  embossing  contractor  is 
required  to  maintain,  on  Hie,  a  receipt 
for  all  credit  card  shipments,  each 
shipment  of  credit  cards  shall  be  made 
using  "return  receipt"  procedures.  Costs 
incurred  by  the  embossing  contractor  in 
ensuring  the  safe,  controlled  shipment  of 
all  credit  cards  shall  be  paid  by  the 
ordering  agency. 

(Sec.  205|c).  63  Stat.  390:  40  U.S.C.  486(c)) 

Dated:  January  2. 1981. 
R.  G.  Freeman  III, 

Administralor  of  General  Senices. 

|FR  Doc.  81-1173  Filed  1-12-81.  8:45  am] 
BILUNG  CODE  U20-AM-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

Atlantic  Tuna  Fisheries 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

action:  Final  rule. 

SUMMARY:  This  regulation  implements 
one  of  two  conservation 
recommendations  adopted  by  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT) 
at  its  sixth  annual  regular  meeting 
(Madrid,  November  14-20, 1979).  The 
effective  conservation  measure  is  a 
limitation  on  the  catch  or  landing  of 
bigeye  tuna  less  than  seven  pounds.  The 
second  conservation  measure,  an 
international  port  inspection  scheme  for 
tunas  under  regulation  by  ICCAT,  was 
published  as  proposed  regulations  (45 
CFR  68412)  but  has  not  been  formally 
approved  by  the  required  number  of 
ICCAT  member  countries.  If  approved. 


final  regulations  will  be  published  in  the 
Federal  Register. 

The  International  Commission 
adopted  the  same  size  limit  for  both 
bigeye  tuna  and  yellownn  tuna,  two 
species  similar  in  appearance,  thereby 
eliminating  any  advantage  to  identifying 
yellowfin  tuna  as  bigeye  tuna. 
Conservation  measures  for  bigeye  tuna 
are  now  the  same  as  those  for  yellowfln 
tuna.  Economic  impact  on  the  U.S.  fleet 
will  be  minimal  as  only  a  small  amount 
of  bigeye  tuna  less  than  seven  pounds 
are  landed  by  the  U.S.  fleet. 

EFFECTIVE  DATE:  Minimum  size 
restriction  on  bigeye  tuna  effective 
Febhiary  12, 1981. 

FOM  FURTHER  INFORMATION  CONTACT: 

J.  Gary  Smith,  (Chief,  Fisheries 
Management  Division),  213-548-2518. 

SUPPLEMENTARY  INFORMATION:  At  its 

sixth  regular  meeting  ICCAT  adopted 
two  conservation  measures:  (1)  that 
member  countries  take  the  necessary 
measures  to  limit  the  taking  and  landing 
of  bigeye  tuna  [Thunnus  obesusf 
weiring  less  than  seven  pounds  (3.2 
kg.)  until  December  31, 1983,  and  (2)  that 
an  international  port  inspection  scheme 
be  implemented  for  tuna  under 
regulation  by  ICCAT.  Proposed 
rulemaking  was  published  on  pages 
68412-68414  of  the  Federal  Register  of 
October  IS,  1980,  and  invited  comments 
for  30  days  ending  November  14, 1980. 
Public  hearings  were  held  on  October 
22, 1980  at  the  National  Marine  Fisheries 
Service  Conference,  Room  300  South 
Ferry  Street,  Terminal  Island.  California 
90731,  and  at  the  National  Marine 
Fisheries  Service  Conference  Room,  14 
Elm  Street,  Gloucester,  Massachusetts 
01930.  Comments  were  not  received  on 
the  proposed  regulations  for  the  size 
restriction  on  tunas. 

The  size  limit  on  bigeye  tuna  has  been 
approved  by  the  Commission  and  will 
become  effective  immediately. 

The  Assistant  Administrator  of  the 
National  Marine  Fisheries  Service  has 
determined  that  these  regulations  do  not 
significantly  affect  the  environment.  An 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969.  As  an 
amendment  to  an  existing  significant 
regulation,  this  final  rulemaking  does 
not  require  separate  regulatory  analysis 
for  purposes  of  Executive  Order  12044. 

Signed  at  Washington.  D.C.  this  6th  day  of 
laotwry  1981. 
Tetfy  L.  Leitzell. 

Assistant  Administrator  for  Fisheriet, 
National  Marine  Fisheries  Service. 

Atlantic  Tunas  Convention  Act  of  1975.  Pub. 
L  94-70, 16  U.S.C  «71-071h]. 
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For  the  reasons  set  out  in  the 
prf^iimble.  50  (CFR  Part  285— Atlantic 
1  una  Fisheries,  is  amended  as  follows; 

1.  The  title  6i  Subpart  C  is  amended  to 
rt-<id  as  followlB: 

Subpart  C— Yellowfin  Tuna  (Thunnus 
albacares)  an^  BIgeye  Tuna  (Thunnus 
obesus) 


2.  Section  2^ 
follows: 


.50  is  revised  to  read  as 


§285.50  is    Authorized  fishing. 

F.xcppt  as  picvided  in  §  285.52,  fishing 
in  the  regulatory  area  by  persons  or 
fishing  vessels  subject  to  the  jurisdiction 
of  the  United  States  is  authorized  only 
for  yellowfin  or  bigeye  tuna  that  weigh 
st'ven  pounds  round  weight  (3.2  kg.)  or 
more.  iTie  prolibition  against  fishing  for 
bigeye  tuna  lei  s  than  seven  pounds  is  to 
remain  in  effe<  t  until  December  31, 1983. 

3.  Section  2£  5.52  is  revised  to  read  as 
follows: 

§  285.52    Incld4  ntal  catch. 

Persons  or  fishing  vessels  subject  to 
the  jurisdictior  of  the  United  States  may 
take  yellowfin  tuna  or  bigeye  tuna  or 
both  that  weig  i  less  than  seven  pounds 
round  weight  iicidental  to  authorized 
fishing  in  the  rjgulatory  area  for 
yellowfin  tuna  or  bigeye  tuna  with  the 
following  prov  sion.  Landing  of 
incidental  catoi  shall  not  exceed  3 
percent  by  wefcht  per  trip  of  all 
yellowfin  tuna&nd  bigeye  tuna  weighing 
seven  pounds  sr  more. 

4.  Subpart  D  §  285.81  is  revised  to 
read  as  followj: 


Speci*s 


§  285.81 

The  species 
to  regulation 
Commission  w 
Section  6(c)  am 
tuna,  and  Atla 


subject  to  regulation. 

)f  tuna  currently  subject 
recommendation  of  the 

thin  the  meaning  of 
yellowfin  tuna,  bigeye 

tic  bluefin  tuna. 


b7 


|FR  Doc.  81-1151  FUmI 
8IU.ING  CODE  351»  22-M 


1-12-81:  845  ami 
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FsdenI  Raficter 

Vol.  46.  No.  8 

Tuesday.  January  13.  1981 


This  section  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  putilic  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
makir^  prior  to  the  adoption  of  the  final 
m<es. 


DEPARTyENT  OF  AGRICULTURE 

Rural  Electrification  Admirtistration 

7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins.  Bulletin  345-52,  REA 
Standards  PC-5A,  Service  Entrance 
and  Station  Protector  Installations  and 
PC-5B,  Station  Installations 

agency:  Rural  Electriflcation 
Administration,  USDA. 
ACTION:  Proposed  rule. 

summary:  REA  proposes  to  amend 
Appendix  A — REA  Bulletins  to  issue  a 
revised  Bulletin  345-52  to  include  the 
newly  completed  PC-5B.  Station 
Installation,  as  a  portion  of  this 
document  This  completes  the  action 
published  as  a  Final  Rule  in  the  Federal 
Register  on  January  22. 1980,  revising 
Bulletin  345-52  to  issue  the  PC-5A, 
Service  Entrance  and  Station  Protector 
Installations. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  than  March  13. 1981. 
ADDRESS:  Submit  written  comments  to 
Joseph  M.  Flanigan,  Director, 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  1355,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C  2G250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harr\'  M.  Hutson,  Chief,  Outside  Plant 
Branch.  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1342,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  telephone  (202)  447-3827. 
The  Draft  Impact  Analysis  Statement 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  on  request  from  the  above 
office. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act  as, 
amended  (7  U.S.C  901  et  seq.).  REA 
proposes  to  issue  revised  Bulletin  345-52 


to  include  the  existing  PC-5A,  Service 
Entrance  and  Station  Protector 
Installations  and  the  newly  developed 
IK>5B,  Station  Installations.  This  action 
has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1955  to  implement 
Executive  Order  No.  12044  and  has  been 
classified  not  significant 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851  Rural  Telephone  Loans  and  Loan 
Guarantees. 

REA.  in  its  effort  to  assure  the  best 
most  cost-effective  telecommunications 
8er\'ice  for  rural  .\merica,  proposes  to 
revise  Bulletin  345-52  to  include  the 
newly  prepared  PC-5B.  This  action  will 
provide  REA  borrowers,  contractors, 
engineers,  and  other  ihterested  parties 
with  detailed  information  on  station 
installation  practices.  All  written 
submissions  made  pursuant  to  this 
action  will  be  made  available  for  public 
inspection  during  regular  business 
hours,  at  the  above  address. 

Dated  December  19. 198a 
lahn  H.  Amesmi, 

Assistant  Administrator — Telephone. 

|FR  Doc.  S1-aS2  Filed  1-12-81.  •'4S  «b| 
BILLINQ  CODE  a410-15-H 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  7 

Contract  Marlcet  Rules;  Disapproval 
and  Alteration 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  Proposed  Rule. 

summary:  The  Commission  is 
publishing  notice  of  its  proposed 
disapproval  of  the  Chicago  Board  of 
Trade's  ("CBT'  or  "Exchange") 
proposed  rules  which  restrict  the  ability 
of  customers  to  arbitrate  Exchange- 
related  claims  and  its  proposed 
alteration  of  the  Exchange's  arbitration 
rules  to  assure  the  participation  of 
Exchange  members  and  employees 
thereof  in  Exchange  arbitration 
proceedings.  The  Commission  is  acting 
because  the  CBT  has  failed  to  make 
such  amendments  in  response  to  the 
Commission's  request  under  Section 
8a  (7)  of  the  Commodity  Exchange  Act 
("Act ").  If  the  Commission  alters  the 
CBTs  arbitration  rules,  those  rules 


would  require  Exchange  members  and 
their  employees  to  participate  in 
Exchange  arbitration  proceedings  when 
customers  choose  that  forum,  as 
required  under  Section  5a(ll)  of  the  Act 
and  implemented  under  Part  180  of  the 
Commission's  regulations  thereunder. 
DATE:  Comments  must  be  received  on  or 
before  February  12, 1981. 
ADDRESS:  Interested  persons  should 
submit  comments  to:  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW.,  Washington,  D.C.  20581; 
Attention:  Office  of  the  Secretariat. 
FOR  FURTHER  INFORMATION  CONTACT. 
Christine  A.  Rock,  Attorney  Advisor, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  D.C.  20581;  Telephone: 
(202)  254-8955. 

SUPPLEMENTARY  INFORMATION:  By  letter 
dated  July  a  1980,  the  Commission 
requested,  pursuantto  Section  8a(7)  of 
the  Act,'  that  the  CBT  alter  or 
supplement  its  arbitration  regulations. 
The  Commission  acted  because  the 
CBTs  existing  regulations  governing  the 
arbitration  of  Exdiange-related  claims 
do  not  provide  for  the  mandatory 
participation  of  members  of  the 
Exchange  or  employees  thereof  in 
arbitration  proceedings  initiated  by 
customers,  as  required  by  Section  5a(ll) 
of  the  Act  *  and  implemented  by  the 
Commission's  regulations  thereunder,  17 
CFR  Part  180  (1980).  The  Commission 
stated  in  its  letter  that  if  the  CBT  did  not 
submit  new  proposed  regulations  to  the 
Commission  under  Section  5a(12)  of  the 
Act  *  within  60  days  of  the  date  of  the 
letter,  the  Commission  would,  pursuant 
to  Section  8a(7)  of  the  Act  consider 
whether  it  would  be  necessary  or 
appropriate  to  alter  or  supplement  the 
Exchange's  regulations  relating  to 
arbitration  proceedings  invoked  by 
customers.  Further,  the  Commission 
advised  the  CBT  that  if  the  Exchange 
failed  to  amend  its  rules  as  requested, 
the  Commission  would  consider  whether 
proposed  regulations  620.01(B)  and 
640.04,  as  initially  submitted  by  the 
Exchange,  should  be  disapproved 
pursuant  to  Section  5a(12)  of  the  Act* 


'7U.S.Cl2a(7)(1978). 

«7  use  7a(11)  (1976).  (Sopp.  Of  1979). 

»7  use.  7a(lZ)  (1979)  (Sopp  III  1979). 

•Proposed  regulations  62a01iD)  and  640.04 
Initially  were  submitted  to  the  Commission  In  a 
leJter  dated  February  3. 1977.  from  Gerald  Beyer. 

Footnotes  continued  on  x»x\  pa«re 
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Proposed  regiilations 
&40.04,  as  inte  -preted 


permit 
employees 
participate  in 
customers.* 

To  date,  the 
its  rules 
proceedings 
Commission 
5a(11)ofthe 
Part  180  of  the 
regulations 
Commission 
CBT  proposed 
640.04  which, 
would  not  re 
employees  to 
proceedings 
addition,  the 
alter  and 


e20.01(B)  and 
by  the  CBT,  would 
memb^  of  the  Exchange  or 
the  reef  to  refuse  to 

jroceedings  initiated  by 


concerning 
procedures  so 
an  opportunitji , 
5a(ll)ofthe 
its  employee 
Exchange- 


CBT  has  failed  to  amend 
governing  arbitration 
requested  by  the 
required  by  Section 
and  implemented  by 
Commission's  * 
A|;cordingly,  the 

proposing  to  disapprove 
regulations  620.01(B)  and 
interpreted  by  the  CBT. 
members  or  their 
I  articipate  in  arbitration 
iratiated  by  customers.  In 
Qommission  is  proposing  to 
supp  ement  existing  CBT  rules 
Exi  ihange  arbitration 

that  a  customer  will  have 
as  set  forth  in  Section 
:,  to  require  a  member  or 
participate  in  an 
spoiisored  arbitration 


ail 

a  [id  I 
/ct 


it 


iisi 
qi  lire  i 


Act, 
t<i 


Footnotes  contihued  from  last  page 
then  Secretary  of  tie  CBT.  to  the  Executive 
Secretariat  of  the  Qommisaion. 

''In  a  aerie*  of  le^ten  to  the  Commitaion  and  its 
staff,  the  CBT  lookithe  poailion  that  Section  Sa(ll), 
aa  implemented  under  17  CFR  Part  isa  does  not 
require  member*  ol  the  Exchange  to  submit  to  the 
arbitration  of  claiii|i  when  •  customer  initiates  such 
a  proceeding.  Lette^v  from  Bernard  P.  Doyle.  |r..  then 
Hoase  Counsel  of  liie  CBT.  to  John  G.  Caine. 
General  Counsel  otthe  Commission,  dated  March  6. 
1979:  to  William  P.  Teuting.  then  Asaocjale  Director 
of  the  Division  of  leading  and  Markets,  dated 
October  27. 197&  Id  Bartxra  Salmanson.  then  Staff 
Attorney  of  the  Division  of  Trading  and  Markets, 
dated  March  11. 1877:  and  to  the  Executive 
Secretarial  of  the  dommisslon.  dated  March  7. 1977. 
All  other  exchanges  have  submitted  arbitration 
lance  with  Section  Sa(ll)  of 
nted  by  Part  ISO  of  the 
tions.  require  their  members  lo 
tion  proceedings  initiated  by 
mmission  has  approved  all 


rules  ivfaich.  in  acci 
the  Act  and  implei 
Commission's  regul 
participate  in  arbi 
customer*,  and  the 
such  rules. 

♦The  CBT  respoi 
with  letters  dated 
1980.  by  which  it  si 


ed  to  the  Commission's  request 
ugust  29.  and  September  15, 
mitted,  pursuant  to  Section 
5t<(12)  of  the  Act.  revised  versions  of  proposed 
regulations  820.01(S)  and  MOM  as  well  as  proposed 
amendments  to  regmlation  603.01(B).  As  required  by 
Commission  regulajion  1.41(b)(2),  the  CBT 
represented  in  its  August  29  and  September  IS 
submissions  that  its  Board  of  Directors  had 
approved  the  prpodsals  pursuant  to  CBT  rule  132.00 
and  that  such  approval  constituted  final  Exchange 
action  upon  the  prtfiosals.  Contrary  to  its  earlier 
representation  that  tail  necessary  Exchange  action 
on  the  proposals  h4d  been  completed,  the  CBT  later 
determined  that  a  i^embership  vote  on  the  new 
proposals  was  reqiSred  and.  by  letter  dated  October 
21.  19ea  the  CBT  r«  quested  withdrawal  of  its 
submission  of  the  i  ivised  version  of  proposed 
regulations  620.01(1 ).  640.04  and  the  amendments  to 
regulation  803.01(B1  On  November  25.  1980.  the 
CBTs  membership  Lroted  411  to  229  4/6  ag.iinsi  the 
rrvised  version  of  t  le  CBTs  proposed  customer 
arbitration  regulatii  ins.  The  CBTs  initial  proposal, 
as  submitted  in  197 '.  remains  pending  befoic  the 
Commission  and  is  the  subject  of  this  proposc^d 
disiipproval  action. 


proceeding.  The  reasons  for  the 
Commission's  action  are  stated  in  its 
letter  to  the  CBT.  by  which  the 
Commission  requested  that  these 
alternations  be  made.  The  text  of  that 
letter  is  as  follows: 

July  8.  isea 

Re:  Customer  Arbitration:  Request  Pursuant 
to  Section  aa(7)  of  the  Commodity 
Exchange  Act. 

Mr.  Thomas  R.  Donovan. 

Secretary.  Chicago  Board  of  Trade,  141  West 
/ackson  Boulevard,  Chicago,  lllfnoit 

eoeoA 

Dear  Mr.  Donovan:  The  Commission  has 
reviewed  proposed  regulations  S20.01(B)  and 
040.04  (formerly  proposed  regulations  170S(B) 
and  17Z5  respectively)  of  the  Chicago  Board 
of  Trade  ("Exchange").  These  proposed 
regulations  were  submitted  for  Commission 
approval  pursuant  to  Section  5a(12)  of  the 
Commodity  Exchange  Act  as  amended 
(■•Act"). 

As  part  of  its  examination  of  these  new 
regulations,  the  Commission  has  considered 
the  information  provided  by  the  Exchange  in 
letters  dated  March  11. 1977,  Octot>er  27. 
1978.  and  Mart:h  6. 1979.  Based  on  that 
information,  the  Commission  understands 
that  these  regulations,  as  interpreted  by  the 
Exchange,  would  permit  a  member  of  the 
Exchange  or  an  employee  of  a  member  to 
refuse  to  submit  to  arbitration  of  claims  even 
if  a  customer  chooses  that  forum.  The 
Commission  believes  that  proposed 
regulations  620.01(8)  and  640.04.  as  so 
interpreted,  may  violate  certain  provisions  of 
the  Act  and  be  contrary  to  the  public  interest. 
For  the  following  reasons,  the  Commission 
does  not  t>elieve  that  the  Exchange's 
justiflcation  of  these  proposed  new 
regulations  is  persuasive. 

Section  SalU)  of  the  Act 

Section  5a(ll)  of  the  Act  places  an 
afTirmative  duty  on  a  contract  mariiet  to 
provide  customers  with  a  "fair  and  equitable 
procedure"  for  the  settlement  of  their  claims. 
Part  180  of  the  Commission's  regulations  sets 
forth  minimum  requirements  to  be  followed 
by  a  contract  market  when  adopting  a 
customer  claim  and  grievance  procedure. 
These  requirements  would  be  meaningless 
and  of  no  effect  if  exchanges  did  not  require 
contract  marliel  members  to  participate Jn 
arbitration  proceedings  initiated  by 
customers. 

Section  5a(lV(if  of  the  Act 

The  provision  in  Section  51(ll)(i)  of  the  Act 
that  "the  use  of  such  procedure  by  a  customer 
shall  be  voluntary"  refers  specifically  to 
customers,  not  memt>ers  or  employees  of  a 
contract  market.  In  the  absence  of  that 
language.  Section  5a(ll)  would  require  the 
contract  market  to  establish  an  arbitration 
procedure  which  either  cnistomers  or 
members  of  the  Exchange  could  invoke  and 
enforce  against  each  other  as  a  matter  of 
right.  By  specifically  providing  that  the  use  of 
arbitration  by  customers  shall  be  voluntary, 
the  Commission  does  not  believe  that 
Congress  intended  members  to  be  able  lo 
refuse  to  be  subject  to  exchange  arbitration 
proceedings.  As  further  evidence  of  this 


intent,  the  Commission  nole^  that  the  term 
"parties"  Is  used  in  Section  5a(ll)(iii)  of  the 
Act  where  Congress  clearly  intended  to  adopt 
a  standard  equally  applicable  to  both 
customers  and  members. 

Section  SafUHUi/  of  the  Act 

The  Commission  is  aware  that  Section 
5a(ll)(iil)  of  the  Act  provides  that  the 
arbitration  p^bcedure  established  by  the 
contract  market  "shall  not  result  in  any 
compulsory  payment  except  as  agreed  upon 
between  the  parties."  Section  Sa(ll)  would 
have  little  purpose  or  meaning  if  proviso  (iii) 
were  interpreted  to  permit  members  or 
employeei  to  refuse  to  participate  In  an 
arbitration  proceeding  brought  by  a  customer. 
The  reference  in  proviso  (iii)  to  any 
"compulsory  payment"  resulting  from  "the 
procedure"  refers  to  a  payment  other  than  or 
in  addition  to  the  award  rendered  on  the 
merits  of  a  claim  or  grievance — payments 
involving,  for  example,  counterclaims  which 
are  beyond  the  subject  of  the  original  claim. 

Pursuant  lo  Section  8a(7).  the  Commission 
hereby  requests  that  the  Exchange  alter  or 
supplement  its  arbitration  regulations  to 
require  members  to  submit  lo  customer 
arbitration  and.  within  sixty  days  of  the  date 
of  this  letter,  file  with  the  Commission  new 
proposed  regulations  under  Section  5a(12)  of 
the  Ad  Attached  are  proposed  regulations 
which  the  Commission  believes  would 
comply  with  the  Act  and  applicable 
Commission  regulations. 

If  the  Exchange  fails  to  file  such  a 
submission,  the  Commission  will,  pursuant  to 
Section  8a(7)  of  the  Act.  consider  whether  it 
would  be  necessary  or  appropriate  to  alter  or 
supplement  the  Exchange's  niles  relating  to 
arbitration  with  respect  to  requiring  members 
to  submit  to  arbitration  proceedings  invoked 
by  customers  to  protect  persons  trading,  and 
to  insure  fair  dealing,  in  commodities  traded 
on  the  Chicago  Board  of  Trade  and  consider 
whether  regulations  S20Xn(B)  and  6A0XA,  as 
submitted  and  interpreted  by  the  Exchange, 
should  be  disapproved  pursuant  to  Section 
5a(12)  of  the  Act. 

Very  truly  yours. 
Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

As  noted  in  the  letter,  the  Commission 
attached  proposed  language  by  which 
the  Exchange  could  amend  regulations 
620.01  and  640.04  in  a  manner  consistent 
with  the  concerns  expressed  in  the 
Commission's  letter.  The  Commission 
has  set  forth  below  the  changes  in  the 
CBT's  proposed  regulations  which  it 
believes  are  necessary  to  respond  to 
those  concems.The  Commission  notes 
that,  upon  further  consideration  of  the 
language  of  these  proposed  regulations, 
it  is  suggesting  one  additional  language 
change  (discussed  below)  which  it 
believes  is  necessary  to  assure 
Arbitration  Committee  or  Mixed  Panel 
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jurisdiction  over  all  customer-initiated 
claims.* 

CBT  regulation  820.01  as  currently 
proposed  by  the  Exchange  requires  all 
parties  to  an  arbitration  proceeding  to 
sign  an  arbitration  agreement  as  a 
condition  for  initiating  an  Exchunge 
arbitration  proceeding.  In  addition  to 
altering  the  CBTs  arbitration 
regulations  explicitly  to  require  that 
members  or  employees  thereof  submit  to 
a  customer-initiated  arbitration 
proceeding,  the  Commission  would  also 
alter  the  CBT's  regulations  to  assure  that 
the  refusal  of  a  member  or  an  employee 
thereof  to  sign  an  arbitration  submission 
agreement  would  not  deprive  the 
Arbitration  Committee  or  a  Mixed  Panel 
of  jurisdiction  to  arbitrate  a  customer's 
claim.  The  text  of  the  Commission's 
proposed  alterations  of  the  CBTs 
arbitration  regulations  follows: 

97.201    RaguMlon  620.01(B). 

Customers'  Claims  and  Grievances. 
The  Arbitration  Committee  and  Mixed 
Panels  constituted  pursuant  to 
Regulation  1708  kava  jurlst^ction  to 
arbitrate  all  customers'  claims  and 
grievances  not  in  excess  of  $15,000 
against  any  member  or  employee  thereof 
which  have  arisen  prior  to  the  data  the 
cusforasr's  claim  is  aaserted.  If  the 
customer  elects  to  initiate  an  arbitration 
proceeding  of  any  customer  claim  or 
grievance,  the  member  shall  submit  to 
arbitration  in  accordance  with  these 
Arbitration  Rules  and  Regulations.  The 
arbitration  shall  be  initiated  by  delivery 
to  the  Administrator  of  (1)  a  Statement 
of  Claim  and  a  "Chicago  Board  of  Trade 
Arbitration  Submission  Agreement  for 
Customers'  Claims  and  Grievances" 
signed  by  the  customer  or  (2)  a 
Statement  of  Claim  and  another 
arbitration  agreement  between  the 
parties,  which  agreement  conforms  in  all 
respects  with  any  applicable 
requirements  prescribed  by  the 
Commodity  Futures  Trading 


'The  Commission  nolefr  thai  the  objective  of  this 
proceedii-.g  under  Section  ea(7)  of  Ihe  Ad  is  not  lo 
alter  the  CPTs  regulations  with  particular  language, 
but  rather  lo  assure  that  the  objective  of  an 
Exchange  forum  for  customer-initiated  arbitration 
proceedings  is  assured.  The  Commission  note* 
further  Ihat  in  suggesting  propost^d  language  for  the 
alteration  of  the  CBTs  arbitration  regulations,  it 
essentially  has  taken  language  proposed  by  the 
CBT.  amending  thai  language  only  to  assurp  the 
objectives  of  Section  5a|11)  of  Ihe  Act.  as 
implemented  by  Pari  180  of  the  Commission's 
regulations.  The  Commission  will  consider 
allemalive  language  proposed  by  commentators  tjy 
which  the  CBTs  regulations  could  proxide  equal 
aosurance  of  an  unimpeded  opportunity  for  the 
arbitration  of  cuslooner  claims  against  meuibnrB  or 
employees  thereof. 


Commission.  The  refusal  of  any  member 
or  employee  to  sign  the  "Chicago  Board 
of  Trade  Arbitration  Submission 
Agreement  for  Customers'  Qaima  and 
Grievances"  shall  not  deprive  the 
Arbitration  Committee  or  a  Mixed  Panel 
constituted  pursuant  to  Regulation  1706 
of  jurisdiction  to  arbitrate  customers' 
claims  under  these  Arbitration  Rules 
and  Regulations.  The  Committee  and 
Mixed  Panels  have  jurisdiction  to 
arbitrate  a  counterclaim  asserted  in 
such  an  arbitration,  but  only  if  it  arises 
out  of  the  transaction  or  occurrence  that 
is  the  subject  of  the  customers'  claim  or 
grievance,  does  not  require  for 
adjudication  the  presence  of  essential 
witnesses,  parties  or  third  persons  over 
whom  the  Association  does  not  have 
jurisdiction,  and  is  not  for  an  amount  in 
excess  of  $15,000.  Other  counterclaims 
are  subject  to  arbitration  by  the 
Committee,  or  a  Mixed  Panel,  only  if  the 
customer  agrees  to  the  submissicn  after 
the  counterclaim  has  arisen,  and  if  the 
aggregate  monetary  vain*  of  the 
counterclaim  is  capable  ef  oalcuUtion 
and  does  not  exceed  $15,000. 

S  7.202    ReguiaMon  640.04l 

Arbitrators  may  decline  jurisdiction  in 
any  case,  except  as  may  be  asserted  by 
a  customer  under  regolatioo  620X)1(B)  or 
as  provided  by  law.  The  Arbitrators 
may  at  any  time  during  the  proceeding, 
other  than  a  proceeding  initiated  by  a 
customer  pursuant  to  regulation 
620.01(B]  or  as  provided  by  law.  and 
shall,  upon  joint  request  of  the  parties, 
dismiss  the  proceeding. 

In  view  of  the  foregoing,  tha 
Commission  hereby  gives  notice  of  its 
proposal  to  alter  or  supplement, 
pursuant  to  Section  8a(7)  of  the  Act,  the 
arbitration  regulations  of  the  CBT  and  to 
consider  disapproval,  pursuant  to 
Section  5a(12J  of  the  Act,  of  proposed 
regulations  620.01  [B)  and  640.04  as 
submitted  by  the  Exchange.  Any  person 
interested  in  submittting  written  data, 
views  and  arguments  on  this  matter 
should  submit  such  comments  by 
February  12. 1981.  to  Jane  K.  Stuckey, 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW.. 
Washington.  D.C.  20581. 

Issued  in  Washington  D.C,  on  fanuary  7. 
1961.  by  Ihe  Commission. 
Jane  K.  Stuckey, 
Secretary  of  the  Commission, 

|FR  Doc  n-liee  Piled  1-12-01;  »4C  Am| 
BILUNG  CODE  USI-Ot-M 


OEPARTIIENT  OF  HEAL-ra  AND 
HUMAN  SERVICES 

Food  end  Drug  AdmbiMraflon 

21 CFR  Parts  16. 20.  and  Mf 

(Docfc«tNe.80N-0002] 

A^me-feioproiein  lesi  kjib;  cxminon 
Of  Comment  Period 

AOCttcv:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule;  extension  of 
comment  period. 

•tMMARv:  Tlie  Food  and  Drug 
Administration  (FDA)  is  granting 
requests  to  extend  the  time  for 
submission  of  comments  on  the 
proposed  rule  to  restrict  the  tale, 
distribution,  and  use  of  alpha- 
fetoprotein  test  kits  and  is  denying 
requests  to  reschedule  to  a  later  date  the 
bearing  on  this  proposal. 
DATE  The  deadline  for  written 
comments  is  extended  until  February  20. 
1961. 

ADoacss:  Written  commenta  to  Uw 
Dockets  Management  Brand:  (formeriy 
the  Hearing  Clerk's  ofTice)  (HFA-a05), 
Food  and  Drug  AdmiDistration.  Rm.  4- 
62, 5600  Fishers  Lane.  Rockville.  KfD 
20857. 

FOR  FUftTNER  INFORMATION  CONTACT 
Joseph  M.  Sheehan.  Bureaa  of  Medics! 
Devices  (HFK-70).  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910.  301-427-7114. 
SUPPIXMENTAIIY  MFORMATION:  In  the 
Federal  Regbter  of  November  7. 1960  (45 
FR  74158),  FDA  published  for  public 
comment  a  proposed  rule  that  would.  If 
published  as  a  final  rule,  restrict  the 
sale,  distribution,  and  use  of  alpha- 
fetoprotein  test  kits.  The  proposed  rule 
was  subject  to  a  60-day  comment  period 
which  was  scheduled  to  close  January  6, 
1961.  and  a  public  hearing  to  be  held  on 
January  15. 1981.  FDA  has  received 
several  requests  to  extend  the  comment 
period  and  to  reschedule  the  public 
hearing,  because  of  the  complexity  of 
the  proposal  and  the  intervening  holiday 
period. 

FDA  agrees  that  the  proposal  is 
complex  and  potentially  far-reaching 
and  believes  that  it  is  in  the  public 
interest  to  grant  additional  time  for  the 
preparation  and  submission  of 
meaningful  comments.  The 
Commissioner  of  Food  and  Drugs, 
therefore,  finds  in  accordance  with 
section  520(d)(2)  of  the  Federal  Food 
Drug,  and  Cosmetic  Act  (21  U.S.C 


3030 
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360j(d](2))  that  ;ood  cause  exists  to 
grant,  and  is  gn  inting,  a  45-day 
extension  of  th(  comment  period  to 
February  20. 19  0. 

The  request  tii  reschedule  the  public 
hearing  to  a  lati  r  date  is  denied  because 
all  arrangement!  have  been  made  and 
FDA  has  already  received  over  40 
notices  of  partidipation  from  persons 
planning  to  atteid  the  hearing  as 
scheduled. 


DH*ed:  January 
Joseph  P.  Hila 

Associate  Com 

Affairs. 

jt-'R  Doc  81-938  Filed  I 

BiaiNQ  COOC  411 


1.1981. 
imi^ionerfor  Regulatory 

-  '-«1.3:aSp<n| 


»mHi 


21  CFR  Parts  1( ,  20, 899 
(Docket  No.  80N-P002] 

Alpha-Fetoprot^in  Test  Kits 

Correction 


741 59, 


741  BO, 


In  FR  Doc. 
page  74158  in  this 
November  7, 
should  be  made: 

1.  On  page 
ninth  line  of  the 
paragraph  shoul^ 
520(e)  of  the  act 

2.  On  page 
between  the  firs 
the  third  line  of 
paragraph,  inser 
FDA  particularlj 
addition  to  these 

3.  On  page 
fourth  and  fifth  1 
complete  paragru 
to  funding 
evidentiary  publ 
12". 

BILLING  COOE  1505-Oi-M 


80-134052,  appearing  at 
issue  of  Friday, 
1,  the  following  changes 


21  CFR  Part  310 


(Docket  No.  80N-I  357] 


Hair  Grower  an( 
Drug  Products  Ipr 
Human  Use 

Correction 


In  FR  Doc.  80-  J4724 
page  73955  in  the 
November  7, 198 ) 
paragraph  begin;  ling, 
Information  Con 
"(HFD-510).  FooH 

BILLING  CODE  t$0»-0  -M 


second  column,  the 
irst  complete 
read,  "under  section 
21  U.S.C". 

first  column, 
and  second  words  in 
he  first  complete 
the  words,  "on  which 
seeks  comments.  In 
questions". 

third  column,  the 
nes  of  the  first 
ph  should  read,  "given 

in  formal 
c  hearings  under  Part 


I  741 69, 


partic  pation 


Hair  Loss  Prevention 
Over-ttie-Counter 


appearing  at 
issue  of  Friday, 
the  third  line  of  the 
"For  Further 
act:"  should  read, 
and  Drug". 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Secretary 

24  CFR  Part  114 
(Docket  No.  R-«1-903] 

Prohibitions  Against  Discrimination; 
Transmittal  of  Proposed  Rule  to 
Congress 

AOENCY:  Department  of  Housing  and 

Urban  Development 

action:  Notice  of  Transmittal  of 

Proposed  Rule  to  Congress  under 

Section  7(o)  of  the  Department  of  HUD 

Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  rule  would  describe  HUD's 
interpretation  of  the  Federal  Fair 
Housing  Law,  Title  VIII  of  the  Civil 
Rights  Act  of  1968.  including;  the  scope 
of  coverage  of  Title  Vin,  the  types  of 
complaints  which  will  be  accepted  for 
investigation,  the  standards  HUD  will 
use  in  determinating  whether  an  alleged 
discriminatory  housing  practice  has 
occurred,  and  the  conduct  made 
unlawful  by  Title  VIII  in  matters  relating 
to  Sales  and  Rental/Steering,  Financing, 
Property  Insurance,  and  Appraisal 
activities. 

FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel. 
451  7th  Street  SW.,  Washington,  D.C. 
20410  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking.  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document:  24  CFR  Part  114, 
Subparts  A  through  I — Prohibitions 
Aganist  Discrimination. 

(Sec.  7(o).  Department  of  HUD  Act,  42  U.S.C. 
3535{o);  sec.  324  Housing  and  Community 
Development  Amendments  of  1978). 

Issued  at  Washington.  D.C.  January  8.  1981. 
Moon  Landrieu, 

Secretary.  Department  of  Housing  and  Urban 
Development. 

|FR  Dix;.  81-1145  Filnl  1-12-«1: 8:45  amj 
BILLING  COOE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Surface  Coal  Mining  and  Reclamation 
and  Enforcement  Under  Federal 
Program  for  Kentudcy 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 

ACTION:  Notice  of  intent  to  prepare 
Federal  Program,  Suspension  of 
Kentucky  schedule  for  State  program 
resubmission,  and  Notice  of  public 

comment  period. 

<  I 

summary:  The  O^ce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
was  advised  by  the  State  of  Kentucky  of 
the  existence  of  an  restraining  order 
issued  on  October  31. 1980.  by  the 
Martin  Circuit  Court  for  Martin  County, 
Kentucky,  enjoining  the  State  from 
submitting  or  resubmitting  a  State 
program  to  the  Department  of  the 
Interior.  Accordingly,  the  Secretary  of 
the  Interior  is  temporarily  suspending 
the  Kentucky  schedule  for  resubmission 
and  is  initiating  action  to  prepare  a 
Federal  program  for  the  regulation  of 
surface  coal  exploration,  mining  and 
reclamation  on  non-Federal  and  non- 
Indian  lands  in  Kentucky.  The  Federal 
program  will  not  be  implemented  before 
December  22. 1981.  unless  the 
restraining  order  ends  or  is  no  longer 
determined  effective  under  Section 
503(d)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  30  U.S.C.  1201 
et  seq.  In  any  event.  Kentucky  will  be 
given  the  opportunity  to  resubmit  a  state 
program  before  a  Federal  program  is 
implemented.  If  Kentucky  does 
resubmit,  the  program  will  be  reviewed 
in  accordance  with  the  Secretary's 
regulations.  A  Federal  program  will  be 
implemented  only  if  the  State  fails  to 
resubmit,  or  if  the  resubmitted  program 
is  disapproved.  Public  comment  is  also 
being  sought  on  the  preparation  of  a 
Federal  program  for  Kentucky  and  on 
Kentucky's  actions  under  the  interim 
program. 

DATE:  Public  comments  must  be  received 
by  OSM  by  5:00  p.m..  February  12. 1981. 

ADDRESS:  Information  and  comments 
.should  be  sent  to:  Office  of  Surface 
Mining,  Room  153,  South  Interior 
Building,  1951  Constitution  Avenue, 
N.W..  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  C.  Close,  Assistant  Director,  OSM, 
State  and  Federal  Programs,  1951 
Constitution  Avenue.  N.W..  U.S. 
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Department  of  the  Interior,  Washington, 
D.C.  2024a  (202)  343-4225. 
SUPPLEMENTARY  mFORMATION:  Under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  a  State  which 
seeks  to  regulate  surface  coal  mining 
and  reclamation  operations  within  its 
border  may  apply  to  the  Secretary  of  the 
Interior  for  approval  of  a  State  program. 
In  order  for  a  program  to  be  approved,  a 
State  must  develop  a  program  that 
contains  laws  and  regulations  which  are 
consistent  with  the  Act  and  the 
regulations  of  the  Secretary  of  the 
Interior.  The  Act  says  that  once  a  State 
makes  a  program  submission,  the 
Secretary  of  the  Interior  has  six  months 
in  which  to  consider  the  State's 
application.  At  the  end  of  that  six-month 
period,  the  Secretary  has  to  decide 
whether  to  approve,  conditionally 
approve,  approve  in  part  and  disapprove 
in  part,  or  completely  disapprove  the 
State  program  submission.  If  the 
Secretary  only  partially  or  completely 
disapproves  the  State  program 
submission,  the  State,  under  normal 
conditions,  has  sixty  days  to  revise  and 
resubmit  its  program.  The  statute  then 
gives  the  Secretary  sixty  days  to 
consider  the  resubmitted  program  and  to 
make  a  final  decision.  If,  after  the  end  of 
this  ten  month  period,  the  Secretary  is 
unable  to  approve  or  conditionally 
approve  the  State  program,  he  is 
required  to  promulgate  a  Federal 
program. 

As  announced  in  the  October  22. 1980, 
Federal  Register  notice,  45  FR  69940.  the 
Secretary  of  the  Interior  reviewed  the 
State  of  Kentucky's  initial  program 
submission  and  partially  approved  and 
partially  disapproved  that  program. 
Kentucky  had  until  December  22. 1980. 
to  resubmit  a  revised  program. 

By  letter  on  November  6, 1980.  Elmore 
C.  Grim.  Commissioner  of  Kentucky's 
Bureau  of  Surface  Mining  Reclamation 
and  Enforcement,  informed  the  OHlce  of 
Surface  Mining  that  the  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection  was  enjoined 
on  October  31, 1980.  by  the  Martin 
Circuit  Court  of  Martin  County, 
Kentucky,  from  submitting  to  the 
Secretary  of  the  Interior  a  State  program 
for  the  regulation  of  surface  coal  mining 
and  reclamation  operations.  The 
Restraining  Order  by  the  Martin  Circuit 
Court  remains  in  effect  until  further 
order  of  the  court  Kentucky  did  not 
resubmit  a  program  by  the  Decemb«r  22, 
1980,  deadline. 

Section  503(d]  of  the  Surface  Mining 
Control  and  RedamatioB  Act  proridvs: 

. . .  |T)i)e  laabttity  of  State  to  lake  any 
action,  ike  purpoM  of  which  is  to  prepare, 
submit  or  wiforoe  a  State  program,  or  anjr 


portion  thereof,  because  the  action  is 
enioined  by  the  issuance  of  an  injunction  by 
any  court  of  competent  jurisdiction  shall  not 
result  *  *  *  in  the  imposition  of  a  Federal 
program.  Regulations  of  the  surface  coal 
mining  and  reclamation  operations  covered 
or  to  be  covered  by  the  State  program  subject 
to  an  injunction  shall  be  conducted  by  the 
State  pursuant  to  Section  502  of  this  Act,  until 
such  time  as  the  injunction  terminates  or  for 
one  year,  whichever  is  shorter,  at  which  time 
the  requirements  of  Section  503  and  504  shall 
again  be  fully  applicable. 

The  Secretary  has  completed  all  the 
actions  in  the  review  of  the  Kentucky 
State  program  that  can  be  dons  without 
further  participation  by  the  State  of 
Kentucky.  Because  the  Secretary  of  the 
Interior  has  received  notiHcation  that 
the  State  of  Kentucky  is  enjoined  from 
taking  further  formal  action,  the 
Secretary  is  temporarily  suspending  the 
State  program  approval  process  for 
Kentucky  as  of  October  31, 1980,  (the 
date  of  the  restraining  order),  which  was 
the  9th  day  of  the  60  days  that  Kentucky 
had  for  resubmission. 

The  effect  of  this  action  is  that  federal 
enforcement  of  the  interim  program 
requirements,  e.g.,  two  federal 
inspections  per  year  of  each  mine  or 
regulated  facility,  will  continue  tmtil  the 
restraining  order  is  lifted,  expires,  or  is 
determined  not  to  Invoke  the  operation 
of  Section  503(d).  Since  the  Act  allows 
the  State  access  to  its  reserved  portion 
of  the  Abandoned  Mine  Land  Fund  only 
after  it  has  achieved  regulatory  primacy, 
Kentucky's  access  to  the  Fund  must  be 
delayed.  The  amount  currently  reserved 
for  Kentucky  is  $43,102,928.35. 

The  Secretary  has  considered  various 
options  in  rescheduling  Kentucky's  State 
program  approval  process.  First, 
because  the  60  day  resubmission  period 
expired  on  December  22, 1980,  and 
because  the  restraining  order  gives 
Kentucky  more  time  than  the  60  days 
normally  allowed,  Kentucky  could  be 
required  to  resubmit  its  State  program 
on  the  day  the  restraining  order  is  lifted. 
However,  an  immediate  deadline  for 
resubmission  after  the  restraining  order 
is  lifted  appears  abrupt  and  would- 
ignore  the  fact  that  Kentucky  still  had  51 
days  remaining  in  its  60-day  resubmittal 
period  when  the  restraining  order  was 
issued.  Second,  Kentucky  could  be  given 
60  days  after  the  lifting  of  the  restraining 
order  to  resubmit  its  State  program. 
However,  60  additional  days  appears 
excessive,  because  (1)  Kentucky  has 
already  had  9  days  to  develop  its 
resubmission,  (2)  it  would  be  unfair  to 
other  States  which  only  had  80  days  to 
resubmit  and  (3)  the  operation  of  ttie 
restraining  order  has  already  given 
Kentucky  considerably  mors  time  than 
the  normal  60  days  to  develop  an 
acceptable  program.  Third  Kentucky 


could  be  given  the  amount  of  time  it  had 
remaining  to  resubmit  its  program,  51 
days.  This  would  take  into  account  the 
time  Kentucky  already  had  for 
resubmission,  would  be  fair  to  other 
States  involved  in  the  process,  and 
would  be  a  reasonable  deadline  for  the 
State  to  meet 

The  Secretary  has  chosen  the  third 
option.  Beginning  on  October  31, 1981. 
or.  If  the  restraining  order  is  lifted  or 
determined  to  be  ineffective  before  that 
date,  then  on  the  date  when  the 
restraining  order  is  lifted  or  determined 
ineffective,  Kentucky  will  have  51  days 
to  resubmit  an  acceptable  program.  In 
any  event  the  deadline  for  Kentucky's 
resubmission  will  not  be  later  than 
December  22, 1981.  The  Secretary  will 
make  every  effort  to  notify  Kentucky  by 
letter  prior  to  that  date  for  resubmission 
in  order  to  assist  Kentucky  in  meeting 
the  deadline. 

The  legislative  history  of  Section 
503(d)  indicates  that  its  purpose  is  to 
avoid  penalizing  States  which  make 
good  faith  efforts  to  comply  with  the  Act 
but  are  prevented  by  court  action  from 
achieving  full  compliance.  Where, 
however,  attendant  circumstances  lead 
the  Secretary  to  determine  that  an 
injunction  does  not  Invoke  the  operation 
of  Section  S03(d),  or  that  tht  State  has 
failed  to  make  a  good  faith  effort  to 
comply  with  the  Act  the  Secretary  will 
not  suspend  the  statutory  timetable  for 
State  programs  beyond  the  date  of  such 
determination.  The  Secretary  has  not  yet 
determined,  at  this  time,  whether 
Section  503(d)  is  applicable  in  Kentucky. 
The  Secretary  is  reviewing  the 
circumstances  imder  which  the 
restraining  order  was  entered  and  the 
jurisdictional  competence  of  the  State 
court  to  hear  the  natter.  The  Secretary 
believes  that  the  delay  and  relief 
available  under  Section  503(d)  is  limited 
to  those  States  which  are  seeking  in 
good  faith  to  prepare  and  adopt  a 
permanent  siuface  coal  mining  and 
reclamation  program.  Section  503  is  not 
meant  to  be  used  as  an  artifice  or  device 
to  avoid  the  requirements  of  the  Surface 
Mining  Act  Section  503(d)  does  not 
provide  general  authority  to  extend  the 
statutory  timetable  established  under 
that  Act.  Accordingly,  the  Secretary 
requests  public  comment  on  the  issues 
bearing  upon  the  applicability  of  Section 
S03(d)  in  Kentudky.  If,  after  review,  the 
Secretary  determines  that  Section  503(d) 
is  inapplicable  to  Kentucky  under  the 
circumstances,  Kentucky  wiU  have  SI 
days  hx)m  the  date  of  SBch 
determination  within  which  to  rembrait 
an  acceptable  State  prtMram.  If  ii  fciik  to 
dtf  so,  the  Secretary  wilTiaqileiKcttt  a 
Federal  program  for  Kentudcy  ia 
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accordance  wit  i  Section  504  of  the  Act. 
Until  a  determination  is  made,  the 
Secretary  will  j  resume  that  Section 
503(d]  applies,  i  ind  thus  will  suspend  the 
running  of  the  r  >submission  period 
provided  by  Section  503(c).  However, 
the  Secretary  expressly  reserves  the 
right  to  take  appropriate  action  if  he 
concludes  that  ihe  circumstances 
surrounding  Iha  entry  of  the  injunction 
warrant  doing  sp. 

Section  503(d|  also  requires  a  State 
which  is  subjecj  to  an  injunction 
prohibiting  resubmission  of  a  State 
program  to  regu|ate  surface  coal  mining 
and  reclamation  operations  pursuant  to 
Section  502  of  tlie  Act  (the  interim 
program)  until  s  uch  time  as  the 
injunction  tfPrmi  lates  or  until  one  year 
after  the  injunct  on  is  entered, 
whichever  comt  s  first.  The  Secretary 
construes  Section  503(d)  of  the  Act  to 
authorize  impleftientation  of  a  Federal 
program  if  a  Sta  :e  fails  to  implement 
Section  502  dun  ig  the  term  of  an 
injunction.  Thus  while  the  Secretary 
fully  endorses  tl  e  intent  of  Congress  to 
have  the  State  a  jsume  regulatory 
primacy  under  i  le  Act.  he  also  is 
required  to  impl  iment  a  Federal 
program  in  casei  i  where  that  becomes 
necessary  becai  se  of  a  State's  failure  to 
carry  out  its  resj  onsibilities  under 
Section  502. 

Consequently,  the  Secretary  is  also 
examining  the  c(  impliance  by  the  State 
of  Kentucky  witl  i  Section  502  of  the 
Surface  Mining  (tontrol  and  Reclamation 
Act  and  the  intejim  program  regulations 
issued  by  the  Dmartment  of  the  Interior 
related  to  Sectiofa^502  (42  FR  62839, 
December  13. 1977).  Within  the  next 
three  months  am  after  receipt  of  public 
comments  and  ci  impletion  of  this 
preliminary  anal  i^sis,  the  Secretary  will 
decide  what  furt  ler  steps  are  necessary 
and  should  be  ta  cen.  At  that  time,  he 
may  conclude  th  it  there  is  no  basis  for 
further  examinat  on  because  the  State  of 
Kentucky  is  ade(  uafely  enforcing  the 
requirements  of !  lection  502  of  the  Act; 
alternatively,  he  nay  decide  that  there 
is  the  need  for  a  )ublic  hearing  or 
additional  public  comment.  If  the 
Secretary  ultima  ely  determines  there  is 
a  lack  of  complis  nee,  he  will 
recommence  the  State  program  review 
process  after  apf  ropriafe  notice  to 
Kentucky. 

One  additiona  effect  of  the 
restraining  order  if  it  runs  a  full  year,  is 
to  delay  the  pern  anent  program  in 
Kentucky  for  a  pi  iriod  of  approximately 
eight  to  twelve  months  beyond  that 
applicable  to  mo  it  other  States  in  the 
country.  In  addif  on.  if  Kentucky  is 
ultimately  unsuccessful  in  obtaining 
approval  of  its  program,  the  Secretary 


will  then  have  to  adopt  a  Federal 
program  for  that  State.  This  could  cause 
an  additional  delay  of  six  months  or 
more  if  the  process  for  adoption  of  the 
Federal  program  were  delayed  until 
after  the  injunction  is  lifted. 

To  reduce  the  potential  dely  in  the 
application  of  the  permanent  surface 
coal  mining  reclamation  program  in 
Kentucky  if  a  Federal  program  becomes 
necessary,  the  Secretary  has  decided  to 
begin  preparation  of  a  Federal  program 
for  Kentucky  within  the  next  three 
months.  This  action  is  considered 
necessary  both  to  reduce  the  time  during 
which  the  environmental  objectives 
established  by  Congress  are  not  fuUy 
achieved  because  a  permanent  program 
has  not  been  implemented  and  to  reduce 
the  potential  for  competitive  economic 
disadvantages  among  States  because 
implementation  of  permanent  programs 
in  the  different  States  are  unlikely  to  be 
concurrent.  The  Secretary  will  not 
actually  implement  this  program  until 
Kentucky  either  fails  to  meet  the  51  day 
deadline  to  resubmit  its  program  or 
resubmits  but  fails  to  obtain  approval  of 
its  program. 

In  the  meantime,  the  Secretary  has 
instructed  the  Director  of  the  Office  of 
Surface  Mining  to  make  every  effort 
during  the  period  of  the  restraining  order 
to  accomplish  the  following:  (1)  work 
with  the  State  toward  correcting  the 
remaining  deficiencies  in  its  proposed 
program  to  the  extent  the  State  can 
participate  in  such  an  effort,  given  the 
existence  of  the  restraining  order  (2) 
ensure  that  the  Federal  enforcement 
program  under  Section  502  is  diligently 
pursued  in  order  to  obtain  compliance 
with  the  provisions  of  the  Act  and  the 
interim  program  regulations;  and  (3) 
determine  whether  Kentucky  is 
adequately  carrying  out  its 
responsibilities  under  Section  502  of  the 
Act. 

A  major  purpose  of  this  notice  is  to 
seek  public  comment  on  preparing  a 
Federal  program  in  Kentucky  and  to 
receive  specific  suggestions  for  how  the 
Secretary  of  the  Interior  ought  to  adopt 
or  modify  the  permanent  program 
regulations  to  meet  the  local  conditions 
in  the  State  of  Kentucky.  Section  504(a) 
of  the  Act  and  30  CFR  736.22(a)(1) 
require  that  each  Federal  program 
consider  the  nature  of  the  topography 
soils,  climate  and  biological,  chemical, 
geological,  hydrological.  agronomic  and 
other  physical  conditions  of  the  State 
involved.  For  important  information,  the 
reader  is  referred  to  "General 
Background  on  the  Permanent  Program" 
and  "Criteria  for  Promulgating  Federal 
programs"  previously  published  in  the 
Federal  Register  on  May  16. 1980  (45  FR 


32328).  That  notice  explains  how  the 
Secretary  will  consider  unique 
conditions  in  a  State,  how  existing  State 
laws  will  be  considered,  and  what 
standards  will  be  used  in  adopting 
regulations.  The  reader  should  also  refer 
to  the  Secretary's  decision  concerning 
the  Kentucky  program  published  in  the 
Federal  Register  on  October  22, 1980.  (45 
\  FR  66940  e^se?.) 

This  action  of  proposing  the 
preparation  of  a  contingent  Federal 
program  for  Kentucky  is  not  significant 
under  the  criteria  of  Executive  Order 
12044  and  43  CFR  Part  14  and  does  not 
require  preparation  of  regulatory 
analysis,  nor  is  this  action  a  major 
Federal  action  significantly  affecting  the 
environment  under  the  National 
Environmental  Policy  Act. 

Public  Comment  Period:  the  comment 
period  announced  in  this  notice  will 
extend  until  February  12. 1981.  All 
written  comments  must  be  received  at 
the  address  given  above  by  5:00  p.m.  on 
the  date. 

Comments  on  the  preparation  of  a 
Federal  program  received  after  that  hour 
will  not  be  considered  in  drafting  the   ' 
proposed  Federal  program;  they  will  be 
considered  to  the  extent  applicable  in 
subsequent  actions  under  that  program. 

Dated:  January  6, 1981. 
loan  Davenport, 
Assistant  Secretary.  Energy  and  Minerals. 

|FR  Doc  81-1163  Filed  l-12-«l:  B:tf  •m) 
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ENVIRONMEffTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

lOPTS  00020;  TSH-FRC  1724-4] 

Administrator's  Toxic  Substances 
Advisory  Committee;  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  related  notice. 

summary:  There  will  be  a  meeting  of  the 
Administrator's  Toxic  Substances 
Advisory  Committee  to  discuss  matters 
related  to  EPA's  implementation  of  the 
Toxic  Substances  Control  Act  (Pub.  L 
94-569).  The  meeting  will  be  open  to  the 
public. 

DATES:  The  meeting  will  be  held  from 
9:15  a.m.  to  5:00  p.m.  on  Thursday, 
January  29. 1981,  and  from  8:30  a.m.  to 
12:45  p.m.  on  Friday.  January  30. 1981. 
ADDRESS:  The  meeting  will  be  held  in: 
Environmental  Protection  Agency.  Rm. 
3906-Rm.  3908,  Waterside  Mall,  401  M 
Street  SW..  Washington.  D.C. 


Daled:  Jan 
Steven  D.  |e! 

Assistant  Ac 
Toxic  Suhsti 
IFRDoc.  n-nii 

StLUNOCOOC 

40  CFR  Pai 

[AD-FRL  17 

National  Ei 
Haiardous 
Metttods— 


ADDRESSES 

should  be  s 
possible]  to 
130),  Attent 
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FOR  niRTHtll  mFORMATION  CONTACT. 
Marsha  Ramsay,  Executive  SecretHry. 
Administrator's  Toxic  Substances 
Advisory  Committee  (TS-777).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  401  M 
St.  SW.,  Washington.  D.C.  20460,  (202- 
755-4854). 

•UPPt^MENTARY  INFORMATION:  The 
Thursday  agenda  includes  a 
presentation  and  discussion  of 
"Supporting  Innovation:  A  Policy 
Study,"  which  was  prepared  under  the 
direction  of  Professor  Nicholas  Ashford 
of  the  Massachusetts  Institute  of 
Technology.  At  the  Thursday  afternoon 
session,  time  will  be  set  aside  for  study 
group  work  sessions.  On  Friday.  January 
30,  an  update  on  the  implementation  of 
the  Toxic  Substances  Control  Act  will 
be  presented. 

The  meeting  will  be  open  to  the  public 
and  time  will  be  set  aside  for  public 
comments  concerning  the  work  of  the 
Committee.  Any  member  of  the  public 
wishing  to  present  an  oral  or  written 
statement  relating  to  the  Committee's 
work  should  contact  Ms.  Marsha 
Ramsay  at  the  address  or  phone  number 
listed  above. 

Dated:  fanuary  6. 1981. 

Steven  D.  |ellinek. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FK  Doc.  n-1111  FUeJ  1-12-01:  Ittf  «in| 
BNJJNO  CODE  6S60-31-M 

40CFRPart61 
lAD-FRL  1725-1) 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Test 
IMettK>ds — Revisions  and  Addition 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Extension  of  Public  Comment 

Period. 

summary:  The  public  comment  period 
for  the  proposed  revisions  to  test 
Methods  101  and  102,  and  the  addition 
of  test  Method  111,  to  the  National 
Emission  Standards  for  hazardous  air 
pollutants  has  been  extended  60  days  to 
allow  sufficient  time  for  interested 
parties  to  review  and  comment.  The 
extension  is  being  made  due  to  delay  in 
distributing  copies  of  the  Federal 
Register  notice. 

DATES:  Comments.  Written  comments 
(in  duplicate  if  possible)  must  be 
postmarked  no  later  than  February  13, 
1981. 

ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
130),  Attention:  Docket  Number  A-79- 


45,  U.S.  Environmental  Protection 
Agency,  401  M  Street.  S.W.. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  Shigchara  (MD-19),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  number  (919)  541-2237. 
tUPFI^CMENTARY  INFORMATION:  On 
October  15, 1980,  EPA  proposed  in  the 
Federal  Register  (45  FR  68514)  revisions 
to  Methods  101  and  102  and  addition  of 
Method  111.  Methods  101  and  102  are 
used  to  determine  mercury  emissions 
from  chlor-alkali  plants  and  Method  111 
is  used  to  determine  mercury  emissions 
from  sewage  sludge  incinerators. 

Today's  notice  extends  the  public 
comment  period  for  the  proposed 
revisions  and  addition. 

Dated:  January  6, 1961. 
Edward  F.  Tueric, 

Acting  Assistant  Administrator  for  Air,  Noiso. 
and  Radiation. 

(IK  Doc  n-IlM  FUed  I-IZ-BI:  ftiS  ui| 
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40  CFR  Part  136 
I RD-FRL  1724-5] 

Guidelines  Establishing  Test 
Procedures  for  ttie  Analysis  of 
Pollutants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Reopening  of  Comment  Period 
on  Proposed  Rulemaking. 

SUMMARY:  EPA  is  today  making 
available  for  public  comment  the 
transcript  of  a  meeting  held  on  January 
5, 1981  between  EPA  staff  personnel  and 
representatives  of  the  Analytical  Task 
Group  of  the  Chemical  Manufacturing 
Association.  EPA  Is  also  making 
available  certain  documents  which  were 
mentioned  or  discussed  at  that  meeting. 
EPA  invites  the  public  to  review  these 
materials  and  comment  on  them.  The 
comment  period  is  hereby  reopened 
until  20  days  from  the  date  of 
publication  of  this  notice  to  allow 
comments  on  these  materials. 
DATES:  Comments  on  these  reports  are 
due  no  later  than  February  2. 1981. 
ADDRESSES:  Co.Timents  should  be 
addressed  to  Dr.  Robert  B.  Medz, 
Monitoring  Technology  Division,  Office 
of  Research  and  Development 
Environmental  Protection  Agency  (RD- 
680)  401  M  St.  SW.,  Washington,  D.C 
20460.  Copies  of  the  meeting  transcript 
and  other  documents  described  in  this 
notice  are  available  for  reading  at  the 
FJ'A  Public  Information  Reference  Unit 
(Room  2404)  at  401  M  St.  SW., 


Washington.  D.C.  and  at  all  EPA 
Regional  Office  libraries  during  the 
hours  of  9  a.m.  to  4:30  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Robert  B.  Medz  at  the  address  listed 
above  or  call  (202)  426-4727. 
SUPPLEMENTARY  INFORMATION:  On 

December  3. 1979  EPA  proposed  to 
amend  its  lists  of  approved  analytical 
techniques  by  adding  test  procedures  for 
113  organic  toxic  pollutants,  a  procedure 
for  carbonaccaous  BODi  and 
requirements  for  sample  preser%'ation 
.ind  holding  times  (44  FR  69464  et  seq. 
December  3, 1979).  All  comments  were 
due  on  or  before  February  1. 1980.  The 
comment  period  was  thereafter 
extended  to  April  28. 1960. 
Subsequently,  at  the  request  of  the 
Analytical  Task  Group  of  the  Chemical 
Manufacturers  Association,  a  meeting 
was  held  at  EPA  headquarters  upon 
January  5. 1980,  to  afford  the  Task 
Group  an  opportunity  to  make  further 
comments  on  the  proposal.  Comments 
received  at  this  meeting  were  limited 
entirely  to  technical  issues  relating  to 
the  proposed  test  methods.  The 
transcript  of  that  meeting  and  materials 
discussed  at  the  meeting  are  hereby 
made  available  for  public  review  and 
comment,  and  the  comment  period  is 
reopened  for  a  20  day  period  for  this 
purpose. 

Dated:  fanuary  6. 1981. 
Ck>urtney  Riordan, 

Acting  Assistant  Administrator  for  Research 
and  De  velopment. 

(m  Doc  81-11(W  Filed  1-12  «1.  84.1  iml 
BILLING  COOC  SSSO-JS-M 

40  CFR  Part  763 
(OPT5-61004A:  TSH-FRC  1725-21 

Friable  Asbestos-Containing  Materials 
in  Schools;  Proposed  Identification 
and  Notification;  Correction 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule;  correction. 

summary:  In  the  Federal  Register  issue 
of  September  17. 1980  (45  FR  61966),  EPA 
issued  a  proposed  rule  to  reduce  risks  of 
exposure  to  asbestos-containing 
materials  in  schools.  This  notice 
corrects  the  numbering  assignment  of 
sections  in  Subpart  F  of  Part  763. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Richards,  Chief,  Federal  Register 
Staff  (TS-788),  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  EB-42,  401  M  St. 
SW.,  Washington,  DC  20460  (202-426- 
2432). 

SUPPLEMENTARY  INFORMATION:  On 
September  17, 1980  (45  FR  61966),  EPA 
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issued  a 
exposure  to 
materials  in 
assignments 
Part  763  of 
Accordingly 
Doc.  80-2862^ 
are  corrected 
read  as  follo\4rs 


proposed  rule  to  reduce  risks  of 
bestos-containing 
Schools.  The  numbering 
I  »f  section  in  Subpart  F  of 
proposal  were  incorrect, 
the  section  numbers  in  FR 
appearing  at  page  61966 
wherever  they  appear,  to 


th! 


NmNo 

763  10O 
763  t03 
763  105 
783106 
763  107 
763  113 
763  116. 
763  117. 
763  118. 
763119. 


Subject 


OWNo 


Scope  a^d  purpoee 
Defdiiti 
Inspect1(^ 
Sampling 
.  Analyzin{ 
Warnmgi 


lor  triable  materials.. 

Inable  materials  

triable  materials 

and  rvMificatNin „.. 


Recordki  eping. 
Optional 


Compliar  ze 
EKempiic  v 


'ecording  lorm  lor  schools 


763.1 
7832 
7633 
7634 
763  5 
7636 
763  7 
763  8 
763  9 
763.10 


Dated:  January  8, 1981. 
Steven  D.  Jellin  sk, 

A.iiiistant  Admi  listrator  for  Pesticides  and 
ToKic  Substanc  ?s. 

|(K  U(C  81-1110  Fill  d  1-12-81:  8:45  am| 
BILUNQ  CODE  6Sa  >-31-M 


CONSUMER  >RODUCT  SAFETY 
COMMISSIOI I 


16  CFR  Part 


307 


Benzene-Cor  taining  Consumer 

Pn  iposed  Withdrawal  of 


Products; 
Proposed 


Rue 


AGENCY; 

Commission 


action:  Prop 
ban. 


Consumer  Product  Safety 
()sal  to  withdraw  proposed 


summary:  Bailed  on  information 
indicating  thajt  benzene,  as  currently 
used  in  consuhier  products,  does  not 
present  a  sigilficant  risk  to  consumers, 
the  Commissi  )n  proposes  to  withdraw 
its  proposed  t  an  of  consumer  products, 
except  gasoline  and  solvents  or  reagents 
for  laboratory  use,  containing  benzene 
as  an  intentio  lal  ingredient  or  as  a 
contaminant  lit  a  level  of  0.1  percent  or 
greater  by  volime.  The  proposed  ban 
was  publishei  on  May  19, 1978.  January 
13. 1981  is  the  date  on  which  the 
Commission  i  i  now  obligated  to  either 
publish  a  fina  banning  rule  or  withdraw 
the  proposal  \  3  ban.  Since  the 
Commission  wishes  to  obtain  public 
comments  on  withdrawal  of  the 
proposed  ban  before  the  effective  date 
of  the  withdn  wal,  the  Commission 
extends  its  decision  date  from  January 
13, 1981  to  Mi  y  13, 1981. 

DATE:  Commc  nts,  preferably  in  five 
copies,  are  du  e  on  or  before  March  13, 
1981.  Commei  its  received  after  that  date 
will  be  consiqered  to  the  extent 
practicable. 


ADDRESSES:  Comments  on  this  proposal 
to  withdraw  the  proposed  ban  should  be 
addressed  to:  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission. 
Washington.  D.C.  20207. 

Copies  of  the  staff  briefing  packages 
and  related  materials  on  benzene  are 
available  at  the  Office  of  the  Secretary. 
1111  18th  St.,  N.W.,  3rd  Floor, 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rorj'  Sean  Fausett.  Health  Sciences, 
Consumer  Product  Safety  Commission. 
Washington.  D.C.  20207,  (301)  492-6984. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  19. 1978,  the  Commission 
proposed  a  ban  under  section  8  of  the 
Consumer  Product  Safety  Act  (CPSA)  of 
all  consumer  products,  except  gasoline 
and  solvents  or  reagents  for  laboratory 
use.  containing  benzene  as  an 
intentional  ingredient  or  as  a 
contaminant  at  a  level  of  0.1  percent  or 
greater  by  volume.  (See  43  FR  21838.) 
Based  on  the  information  discussed  in 
the  proposal,  the  Commission  had 
preliminarily  concluded  that  benzene- 
containing  consumer  products  present 
an  unreasonable  risk  of  injury  to  the 
public  because  benzene  inhalation  can 
cause  blood  disorders,  chromosomal 
abnormalities,  and  leukemia.  The 
Commission  also  preliminarily 
concluded  that  no  feasible  safety 
standard  could  adequately  protect  the 
public  from  these  risks. 

The  Commission  received  a  total  of  44 
written  comments  as  well  as  6  oral 
presentations  concerning  the  proposed 
ban.  Many  of  the  comments  criticized 
the  proposal  and  raised  complex 
scientific  and  technical  issues,  including 
the  claim  that  there  is  no  evidence  that 
low  levels  of  exposure  to  benzene 
constitute  a  health  hazard,  the  assertion 
that  the  Commission's  risk  assessment 
was  inadequate,  and  the  claim  that  the 
proposed  contamination  level  is  neither 
justified  nor  commercially  feasible.  In 
order  to  address  these  comments 
adequately  and  to  obtain  and  evaluate 
additional  scientific  and  economic  data, 
the  Commission,  on  October  10, 1978  (43 
VR  47197).  on  April  16, 1979  (44  FR 
22499),  on  April  15, 1980  (45  FR  25409), 
and  on  October  16, 1980  (45  FR  68662) 
extended  the  time  in  which  it  must 
publish  a  final  rule  or  withdraw  the 
proposal.  This  time  currently  expires  on 
January  13, 1981, 

It  should  also  be  noted  that  on  July  1. 
1980,  the  Commission  issued  a  general 
order  (see  45  FR  44554)  requiring  any 
firms  which  have  manufactured, 
imported,  or  labeled  any  consumer 


products,  except  gasoline,  containing 
benzene  as  an  intentional  ingredient 
since  January  1, 1979  to  provide  the 
Commission  with  specified  information 
concerning  such  products.  In  addition, 
firms  are  required  to  update  the 
information  or  report  new  uses  of 
benzene  as  an  intentional  ingredient  in 
consumer  products  for  a  one  year 
period.  I'he  Commission  received  six 
responses  to  the  general  order,  all 
indicating  no  use  of  benzene  as  an 
intentional  ingredient  in  consumer 
products. 
Economic  Information 

At  the  time  the  regulation  was 
proposed,  information  available  to  the 
Commission  indicated  that  there  were 
only  two  classes  of  consumer  products 
which  contained  benzene  as  an 
intentional  ingredient:  paint  strippers 
and  rubber  cements.  Four  producers  of 
these  products  were  known  at  that  time 
to  be  using  benzene  as  an  intentional 
ingredient.  Contact  with  these  firms  by 
Commission  staff  in  September,  1978 
revealed  that  all  of  the  firms,  including 
one  other  firm  that  repackaged  pure 
benzene,  had  stopped  buying  benzene 
and  would  be  out  of  benzene  inventories 
by  the  end  of  1978.  This  information  is 
consistent  with  the  conclusion  of  a 
report  prepared  for  the  Commission  by 
Elfittelle,  Columbus  Laboratories,  that 
benzene  is  no  longer  used  intentionally 
in  consumer  products.  (See  "Analysis  of 
Technical  and  Economic  Feasibility  of  a 
Ban  on  Consumer  Products  Containing 
0.1  Percent  or  More  Benzene," 
December,  1978.  Copies  of  this  report 
are  available  in  the  Office  of  the 
Secretary  of  the  Commission.)  The 
information  is  also  consistent  with  the 
responses  to  the  benzene  general  order, 
discussed  above,  all  of  which  indicated 
that  benzene  is  not  currently  used  as  an 
intentional  ingredient  in  consumer 
products.  Based  on  this  information,  the 
Commission  sta^has  concluded  that  it 
is  likely  that  only  a  very  small  and 
diminishing  amount  of  products 
containing  benzene  as  an  intentional 
ingredient  remain  available  for  sale  at 
the  retail  level. 

The  proposed  banning  regulation 
noted  that  there  were  some  consumer 
products  which  contained  benzene  as  a 
contaminant  at  a  level  of  0.1  percent  or 
greater  and  which  would  be  affected  by 
the  ban.  However,  the  ban  was  not 
expected  to  be  burdensome  to 
manufactures  or  consumers  since 
supplies  of  solvents  with  low  benzene 
contamination  levels  were  sufficiently 
available  for  consumer  product  needs. 
Subsequent  to  the  proposal,  the  Battelle 
report,  cited  above,  concluded  that, 
except  for  stove  and  lantern  fuel  and 
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engine  oil  flush,  consumer  products 
were  being  or  easily  could  be 
formulated  to  contain  less  than  0.1 
percent  benzene  contaminant.  The 
report  also  noted  that  the  benzene  levels 
of  the  commercially  available 
hydrocarbon  solvents  that  typically 
contain  contaminant  benzene  (i.e.. 
toluene,  hexane,  heptane,  rubber 
solvent,  lacquer  diluent)  vary-  from  less 
than  0.1  to  greater  than  one  percent 
benzene. 

In  early  1980.  the  Commission  stuff 
conducted  a  limited  market  survey  of 
selected  consumer  products  to 
determine  their  benzene  content. 
Thirteen  product  classifications, 
including  penetrating  oils,  carburetor 
cleaners,  contact  cements,  model 
cements  and  paints,  stove  and  lantern 
fuels,  paint  brush  cleaners,  lacquer 
thinners,  oil-base  wood  stains,  leather 
stains,  paint  removers,  rubber  cements, 
cigarette  lighter  fluids,  and  leather 
waterproofing  agents,  were  analyzed  for 
their  benzene  content.  The  data 
obtained  from  this  limited  survey 
indicated  that  benzene  is  not  an 
intentional  ingredient  in  these  products. 
Approximately  10  percent  of  the 
products  surveyed  contained  over  0.1 
percent  benzene;  these  products  were  in 
four  classes:  stove  and  lantern  fuel, 
brush  cleaners,  lacquer  thinners,  and 
rubber  cements.  However,  none  of  the 
products  contained  over  0.25  percent 
benzene.  (See  "Benzene  Analysis  of 
Consumer  Products  (STI  8O-0634)", 
CPSC  staff  memo  from  Doris  Hodgkins, 
March  11, 1980,  on  file  at  the  Office  of 
the  Secretary.) 

Exposure  and  Risk  Assessment 

The  proposed  banning  regulation 
summarized  the  adverse  health  effects 
associated  with  benzene  inhalation.  The 
major  health  effects  observed  have  been 
reductions  in  the  cellular  elements  of  the 
blood  (anemias  and  pancytopenia), 
reductions  of  hematopoietic  precursor 
(bloodforming)  cells  in  the  bone  marrow 
(aplastic  anemia),  and  various 
leukemias. 

Subsequent  to  the  proposal,  a  study 
was  conducted  to  obtain  precise 
information  on  the  extent  of  the  risk  to 
consumers  from  exposure  to  consumer 
products  with  typical  levels  of  benzene. 
This  study  of  benzene  air  levels 
resulting  from  the  use  of  paint  removers 
in  a  controlled  atmosphere  exposure 
chamber  was  conducted  for  the 
Commission  at  the  Army  Chemical 
Systems  Laboratory  (ACS).)-  From  the 
results  of  the  study,  the  Commission 
staff  has  concluded  that  consumer 
exposures  to  benzene  in  a  range  from 
one  to  10  parts  per  million  (ppm).  five 
hour  time-weighled-average  (TAVA). 


could  occur  if  the  product  contains  at 
least  0.1  percent  benzene,  sixteen 
ounces  or  more  of  which  are  used  in  a 
poorly  ventilated,  enclosed  room  (8'  x 
11'  X  8),  and  the  product  is  spread  over 
a  large  surface  area.*  The  Commission 
staff  further  concluded  that  five  hour 
TWA  exposures  of  up  to  10  ppm  could 
be  expected  from  paint  and  lacquer 
products,  paint  removers,  and  contact 
cements  if  they  contained  over  0.1 
percent  benzene,  since  all  of  these 
product!?  are  intended  to  be  applied  to 
large  surface  areas.  Products  such  as 
penetrating  oils,  cigarette  lighter  fluids, 
model  cements  and  paints,  rubber 
cements,  stove  and  lantern  fuels,  and 
paint  brush  cleaners  are  believed  to  be 
used  infrequently,  in  small  quantities,  on 
limited  surface  areas,  or  outdoors  by  the 
genera!  consumer.  Thus,  use  of  these 
products  would  be  unlikely  to  result  in  H 
hour  TWA  exposures  of  10  ppm  of 
benzene  vapor.  (See    An  Assessment  of 
Potential  Human  Exposure  to  Benzene." 
CPSC  staff  memo  from  Warren  Porter, 
November  10, 1980.  on  file  at  the  Office 
of  the  Secretary.) 

Using  the  test  conditions  from  the 
Edgewood  exposure  study,  and 
epidemiological  data  on  benzene  from 
occupational  populations,  the  CPSC 
staff  have  calculated  an  ejvcess  lifetime 
incidence  of  leukemia  deaths  of  0.7 
(range  0.2  to  2.7}  per  million  quart  uses 
of  paint  remover  containing  0.1  percent 
benzene.  Although  experimental 
exposure  data  are  not  available  for 
other  classes  of  consumer  products,  if  it 
is  assumed  that  the  use  patterns  of  the 
other  products  are  similar  to  that  of 
paint  removers  and  if  they  contain 
greater  than  0.1  percent  benzene. 
Commission  staff  estimates  that  the 
increased  lifetime  risk  would  not  be 
more  than  twice  that  projected  for  paint 
removers.  Of  the  products  analyzed  in 
the  market  survey,  one  rubber  cement 
which  contained  0.23  percent  benzene 
was  estimated  to  result  in  1.6  (range  0.5 
to  6.2)  excess  lifetime  deaths  per  million 
quart  uses.  The  size  of  typical  retail 
units  of  rubber  cement  (about  4  ounces) 
indicates  that  the  projected  1.6  excess 
incidence  of  lifetime  deaths  due  to 


■](  shoulil  be  noted  thai  the  curi-i'nl  maximum 
permissible  occupational  exposure  level  for 
benzpne.  a\eiaged  over  an  8  hour  day.  is  10  ppm. 
On  Kebruan'  10. 1979.  the  Ocxnp.iliona!  Safety  an<l 
Health  Administration  (OSHA)  issued  a  pijrmanrnt 
slaniiard  for  the  regulation  of  Ix-nzene  which 
lowered  the  maximum  permissible  exposure  leve!  in 
the  workplace  from  10  ppm  of  airlwme  b«'nzene. 
Hveraxed  over  an  eight-hour  period  to  1  ppm.  (43  KR 
.5917).  The  I'  S.  Supreme  Court  subseijiii-ntly  upheld 
the  Fifth  Circuit  Court  of  Appeals  which  had 
overturned  this  standard  and  the  current 
permissible  level  remains  at  II)  ppm.  [See  Industrial 
Union  Oepl..  AFI.-CIO  v.  American  Petrohum 
Institute  et  al.  Secrptary  of  Ixihor  v.  Airu^r'con 
Institutt'.  ot  oL  100  S.  Ci.  2BU  (1980)). 


leukemia  is  probably  high  for  the 
general  population,  but  may  reflect  a 
risk  for  certain  hobbyists  and  artists. 
The  Commission  staff  further  believes 
that  the  risk  from  the  other  consumer 
products  analyzed  in  the  market  sun'ey. 
if  used  under  the  ACSL  exposure 
criteria,  would  be  less  than  the  above 
estimates.  These  estimates  were  made 
assuming  a  beruene  content  of  0.1 
percent,  whereas  the  market  survey  may 
indicate  benzene  content  of  less  than  0.1 
percent  in  90  percent  of  the  products. 
(See  "Benzene  Risk  Assessment".  CPSC 
staff  paper  from  White.  Cohn.  and 
Porter,  on  file  at  the  Office  of  the 
Secretary). 

ConclusioD 

The  Commission  has  reviewed  the 
most  recent  economic  and  risk  data  on 
current  benzene  use  in  consumer 
products,  discuRsed  above.  Based  on 
this  information,  the  Commission  has 
decided  to  propose  to  withdraw  its 
proposed  ban  of  consumer  products 
containing  benzene  as  an  intentional 
ingredient  and  as  a  contaminant  at  leve! 
of  0.1  percent  or  greater  by  volume. 

TTie  Commission  notes  that  since  the 
proposal  of  the  ban,  benzene  use  as  an 
intentional  ingredient  in  consumer 
products  has  ceased.  Furthermore, 
information  available  to  the  Commission 
appears  to  indicate  that  approximately 
90  percent  of  current  benzene 
contaminated  products  are  at  or  below 
the  proposed  0.1  percent  level.  The 
market  survey  also  indicated  that  those 
products  which  do  not  meet  the  0.1 
percent  level  are  primarily  products  , 
such  as  stove  and  lantern  fuel  bru&h 
cleaners,  and  rubber  cements  that  are 
generally  used  in  small  quantities  rather 
than  intended  to  be  spread  over  lar^e 
surface  areas.  The  Commission, 
therefore,  concludes  that  a  ban  of 
benzene-containing  consumer  products 
is  not  reasonably  nec^^ssary  at  this  time 
to  eliminate  or  reduce  an  unreasonable 
risk  of  injury  associated  with  such 
products. 

The  Commission,  however,  remains 
concerned  about  the  possible 
reintroduction  into  commerce  of 
selected  products  intended  to  be  used 
on  large  surface  areas  that  contain 
benzene  at  or  above  0,1  percent. 

The  Commission  has  instructed  the 
staff  to  continue  to  monitor  the 
marketplace  for  benzene  use  in  these 
products  so  that  the  Commission  may 
respond  in  an  expeditious  fashion  to  any 
need  for  future  regulation  in  this  area. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et.  seq  j.  the 
Commission  certifies  that  this  proposed 
rule  withdrawing  the  proposed  benzene 
ban  will  not.  if  promulgated,  have  a 
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contrast  with 
requirements 
enforced,  the 


significant  ecinomic  impact  on  a 
substantial  npmber  of  small  entities.  In 

a  Hnal  rule  setting 

that  are  being  or  will  be 

proposed  ban  which  is 
proposed  to  be  withdrawn  at  this  time  is 
not  binding,  creates  no  obligations,  and 
has  no  legal  inpact.  Thus,  any  action  to 

proposed  ban  will  also  not 
have  a  significant  impact  on  small 
entities. 

Accordingl; ',  pursuant  to  section 
9(a)(1)(B)  of  ti  le  CPSA.  the  Commission 
proposes  to  withdraw  proposed  Part 
1307  and  8oli(  its  public  comment  on  this 

Commission  also 
proposes  to  Withdraw  its  proposed  rule, 
issued  at  the  iame  time  as  the  banning 
regulation,  to  regulate  consumer 
products  containing  benzene  under  the 
CPSA  (16  CFH  1145.8;  see  43  FR  21838) 
as  well  as  its  proposed  amendments  to 
rules  under  ths  Federal  Hazardous 
Substances  A  :t  (FHSA)  and  the  Poison 
Prevention  Pa:kaging  Act  of  1970 
(PPPA)  conceining  benzene.  The 
amendments  would  have  exempted  from 
the  FHSA  and  PPPA  rules  products 
covered  by  thfc  benzene  ban.  (16  CFR 
l5O0.14(b)(3)(iV)  and  16  CFR 

see  43  FR  21838.) 
In  order  to  ijeceive  and  evaluate 
comments  on  his  proposal,  the 
Commission  for  good  cause  as  an 

matter  extends  from 
January  13, 19^1  to  May  13, 1981,  the 
period  in  whic  i  it  must  either  publish  a 
final  benzene  )anning  rule  or  withdraw 
the  proposal 

Dated:  Januar^  12. 1981. 

Sad)'e  E.  Dunn, 

Secretary:  Consumer  Product  Safelx 
Commission. 

|FR  Ooc  81-1351  Filei 
BILUNQ  CODE  6359  -01-M 
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This  section  aH  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  nies  that  are  appbcable  to  the 
putilic.  NoticGS  of  hearings  and 
irtvestigalions,  committee  meetings,   agency 
decisions  and  ruhngs,  delegations  ol 
authority,  fifing  of  petitions  and 
appfications  and  agertcy  statements  of 
organization  and  functione  are  examples 
of  documents  appearing  in  this  section 


DEPARTMENT  OF  AGRICULTURE 

Economics  and  Statistics  Service 

Cttanges  in  Fresh  Market  Ve9etat>le 
Estimating  Program 

Notice  is  hereby  given  that  efl^ective 
with  the  January  8, 1981  Vegetable 
report,  the  Economics  and  Statistics 
Service  (EES)  is  implementing  a  revised 
vegetable  estimating  program.  Input 
received  from  data  users  in  response  to 
requests  for  reaction  to  proposed 
revamping  of  the  vegetable  program 
indicates  that  the  effects  of  day-lo-day 
economic  situations  and  w,-eather  can 
best  be  evalaaled  by  utilizing  planted 
acreage  as  a  base  in  making  marketing 
decisions.  Basic  program  changes  are: 
(1)  discontinuing /o;vco£/£  of  har\ested 
acres  and  production  for  most  fresh 
market  vegetables,  (2]  publishing 
planted  acreages  by  ai%a  within 
selected  States,  and  (3)  discontinuance 
of  current  May  forecast  of  onion 
production  in  California  and  Arizona. 
Consequently,  quarterly  acreage 
estimates  will  be  confined  to  planted 
acreage  for  fresh  market  snapbeans, 
broccoli,  cabbage,  cantaloups,  carrots, 
cauliflower,  sweet  com,  cucumbers, 
eggplant,  escarole/endive,  honeydew 
melons,  lettuce,  green  peppers,  spinach, 
tomatoes,  and  watermelons.  Planted 
acres  u  ill  be  published  by  "deal"  or 
area  in  major  States  having  a 
demonstrated  industry  need  and  local 
capability  for  producing  estimates  at 
less  than  State  totals.  Quarterly 
estimates  of  planted  acres  will  be 
published  in  January,  April.  July,  and 
October,  along  with  usual  harvest  dates 
associated  with  those  acres.  The  current 
May.  August,  and  Hovemhcr  forecasts 
of  harvested  acreage,  yield,  production 
and  value  would  be  discontinued  and  be 
replaced  by  estimates  of  harvested 
acres,  yield  and  production  published  in 
July  and  December  for  the  preceding  six 
month  period.  Estimates  for  fresh  and 


processed  vegetables  will  remain 
unchanged. 

Done  at  Washington.  D.C,  this  8th  day  of 
|<iRuar}'  1981. 

William  E  KUiler. 

Acting  Administrator. 

tfKDor  m-l  134  Filed  1-12-«l:««ainf 
BILLMQ  COOC  S410-1S-M 


CIVIL  AERONAUTICS  BOARD 
I  Docket  3S95S] 

Global  International  Airways 
Corporation;  FHness  Investigation 

Reassignment  of  Proceeding 

This  proceeding  has  been  reassigned 
to  Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  conmtunications  should 
be  addressed  to  Judge  Kane, 

Dated  al  Washington.  D.C-  fdnnery  7, 1881. 
Joseph  |.  Saunders, 

Chief  Administrative  Lowjiidgu. 

ITR  Doc  81-113  Filed  1-L2~ei  8Ci<n| 

HujNa  COOC  •3>»-«t-a 


I  Docket  391061 

ICB  international  Airlines  Rtness 
investigation:  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
February  12. 1981,  at  10;00  a.m.  (local 
time)  in  Room  1003,  Hearing  Room  "B", 
Universal  North  Building.  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  before  the  imdersigned. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  insfiucled  to 
submit  one  copy  to  each  party  and  two 
copies  to  the  judge  of  (1 )  proposed 
statements  of  issues  (2)  proposed 
stipulations,  (3)  proposed  requests  for 
information  and  evidence,  (4)  proposed 
procedural  dates,  and  (5)  proposals  for 
expediting  this  proceeding. 

The  Bureau  of  International  Aviation 
shall  deliver  its  material  on  or  before 
January  27, 1981  and  any  other  party 
shall  deliver  its  material  on  or  before 
February  6. 1981.  The  submissions  of 
other  parties  shall  be  limited  to  points 
on  which  they  differ  with  BIA,  and  shall 
follow  the  numbering  and  lettering  used 


by  BIA  to  facilitate  cross  referencing. 
Dates  specified  herein  are  dates  of 
delivery. 

|ohB  M.  Vittone, 

Administrative  Law  Judge. 

|FK  Do.    81- 1190  Filt-d  1-12-81  »4S  agi| 
SNJJNQ  CODE  •S20-41-M 

I  Docket  39106] 

ICB  international  Airlir>es  Rtness    ' 
Investigation 

Assignment  of  Proceeding 

Thw  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  Judge  Vittone. 

Dated  at  Washington.  D.C.  |«nu8r;  7.  I98J 
Joseph  f.  Saunders, 

CJiiefA  -iminisfralive  Law  Judge. 

IPX  Dor.  81-1131  Flln)  1-12-81:  8  4&i>m| 

■ILUNOCOOC  wso-ei-M 

[Docket  3611S] 

South  Pacific  Island  Airways  PRness 
Investigation 

Reassignment  of  Proceeding 

This  proceeding  has  been  reassigned 
tO'Administrative  Law  Judge  William  A. 
Pope,  II.  Future  communications  should 
be  addressed  to  Judge  Pope. 

Dated  at  Washington,  D.C,  January  a  Iflfll 
Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

[\H  Do'.  81-11.12  ninJ  1-12-61:  8:45  ant 
aaUMG  COOC  <320-01-H 


lOrder  80-12-96;  Docket  31290] 

Establishment  of  the  Interim  Standard 
Industry  Fare  Level;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C 
on  the  18th  day  of  December  1980. 

The  Airline  Deregulation  Act  of  1978 
(ADA)  requires  that  the  Board  compute 
a  "standard  industry  fare  level"  (SIFL) 
based  upon  the  fare  level  in  effect  on 
July  1. 1977,  and.  not  less  than 
semiannually,  update  the  SIFL  by 
increasing  or  decreasing  it  by  the 
percentage  change  in  actual  operating 
costs  per  available  seat-mile  (ASM)  for 
interstate  and  overseas  transportation 
combined.  Once  computed,  the  SIt-T. 
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becomes  the  be  nchmark  for  measuring 
the  statutory  zcne  of  reasonableness. 

The  Board  has  periodically  adjusted 
1,  September  1,  and 
November  1, 19  ^9,  January  1.  March  1, 
May  1  and  July  tt.  1980.  The  September 
and  November  idjustment  reflected 
changes  caused  by  the  rapid  inflation  in 
fuel  expenses  solely.  With  the  January  1, 
1980  adjustmen  (Order  7&-12-ie2}  we 
adopted  the  pel  cy  of  adjusting  non-fuel 
costs  on  a  bi-monthly  basis  as  well.  The 
bi-monthly  SIFL  adjustments  for  fuel 
costs  were  ado]  ted  because  of  the  rapid 
escalation  in  fui  il  prices  which  were 
being  experienced  during  this  period. 
(See  Order  79-8-184).  Subsequently, 
however,  with  c  ur  last  SIFL  order, 
because  of  less(  ned  volatility  in  fuel 
costs  and  currei  t  policies  of  interim 
e.xpanded  fare  I  exibility,  we  returned  to 
the  six-month  S  FL  adjustment  period 
set  forth  in  Sect  on  1002(d)(6)(B)  of  the 
ADA  for  both  fiel  and  non-fuel  cost 
adjustments. 

We  note,  how  ever,  that  fuel  prices 
have  recently  m  oderated  and  over  the 
past  four  months  have  actually  declined 
from  the  high  of  88.69t  reached  in  July. 
As  a  result  of  fu  el  prices  holding 
relatively  consti  mt,  our  current  SIFL 
computation  of  inticipated  fuel  costs  is 
substantially  overstated.  We  projected 
fuel  costs  of  98.i  1  cents  per  gallon  as  of 
October  1, 1980,  whereas  actual  October 
fuel  costs  were  imly  87.59  cents.  We  are 
concerned,  how  ;ver,  that  future  fuel 
costs  could  be  understated,  particularly 
in  view  of  pendi  ig  OPEC  increases,  if 
we  were  to  cont  nue  our  normal  fuel 
projection  using  a  four-month  moving 
average  for  proj  ;cting  fuel  costs  for  the 
next  six  months  We  have  decided, 
therefore,  to  pro  ect  the  SIFL  effective 
January  1, 1981,  or  three  months, 
instead  of  the  ui  ual  six.  This  will  permit 
us  to  keep  a  clo!  er  watch  on  fuel  price 
changes  and  to  i  nake  appropriate 
adjustments  she  jld  fuel  costs  increase 
within  this  pericd. 

Applying  our  nethodology  to  the  year 
ended  Septembt  r  1980  financial  data 
and  October  19£  D  fuel  costs  '  and 
projecting  fuel  and  non-fuel  costs  to 
February  15, 1981,  the  midpoint  of  the 
January-March  period  results  in  a  cost 
escalation  facto  '  of  1.5450  over  July  1, 
1977  or  a  reduct  on  below  the  last  SIFL 


'  Our  methodol 
price  over  the  last 
d.ite.  then  adds  the 
fuM  price.  In  this  ca: 
reduction  of  .13  cent 
Ktbruary  15.  19ai). 
the  October  price — | 
prr  gallon  as  of  Febr  lary 


ogy|project3  the  average  change  in 
months  to  the  chosen  future 
Injected  change  to  the  current 
we  projected  an  average 
per  month  for  four  months  [to 
subtract  this  .52  cents  from 
p^iecting  a  cost  of  87.07  cents 
13.1981: 


'  foir 


tt  en ! 


adjustment  of  about  3.68  percent.  (See 
Appendix)  * 

.  This  reduction  in  the  SIFL  adjustment 
factor  also  necessitates  a  revision  in  our 
Statements  of  General  Policy,  14  CFR 
Part  399,  covering  upward  flexibility  in 
connection  with  the  zone  of  limited 
suspension  for  domestic  passenger 
fares.  Section  399.32(d)(1)  provides 
flexibility  up  to  30  percent  above  the 
sum  of  the  SIFL  plus  $15.  These 
regulations  also  provide  that  each  time 
the  Board  adjusts  the  SIFL  for  cost 
increases,  it  will  adjust  the  $15  figure  by 
the  same  percentage  rounded  to  the 
nearest  whole  dollar.  Consequently,  the 
revised  constant  amount  will  be  $14. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
section  1002: 

1.  We  set  the  cost  adjustment  factor 
for  the  Standard  Industry  Fare  Level 
effective  January  1. 1981,  to  be  1.5450; 
and 

2.  The  $15  figure  appearing  in  14  CFR 
399.32(d)(1)  as  adopted  by  PS-98.  45  FR 
70431.  October  24, 1980.  is  adjusted  in 
accordance  with  that  section  to  $14. 

3.  We  set  the  Standard  Industry  Fare 
Level  formula  effective  January  1. 1961. 
as  follows: 

Terminal  Charge,  $24.97:  Plus  .1366/mile  (0- 
500  miles);  .1041/mile  (501-1.500  miles); 
.lOOl/mile  (over  1,500  miles). 

Trunk  and  Local  Service  Carrier  Scheduled 
Service  Fuel  Price  Calculation 


(Amounts  m 

ccntsl 

Month 

* 

Price  per 
gaion 

Ctwnge 
tfom  priof 

July  1980.     .„           

88.69 
8844 
67.<3 

grst 

57 

*iiO"«i             

(.05) 

(1.21) 

.16 

fVlntww        

This  order  shall  be  served  on  the  Air 
Transportation  Association  of  America, 
all  certificated  carriers,  and  shall  be 
published  in  the  Federal  Register. 

All  Members  concurred. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

jFR  Doc.  B1-112a  Filed  1-12-H;  B.AS  amj 
BtUJNG  CODE  6320-0 1-M 


CIVIL  RIGHTS  COMMISSION 

Connecticut  Advisory  Committee; 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 

'Appendix— Methodology  for  Determining 
Change  in  Operating  Expense  Per  Available  Scat- 
Mile,  is  filed  with  the  original  document. 


of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Connecticut 
Advisory  Committee  to  the  Commission 
will  convene  at  7:00  p.m.,  and  will  end  at 
9:00  p.m.,  on  February  5. 1981,  at  the 
Lord  Cromwell  Inn,  Route  72,  Cromwell, 
Connecticut  The  purpose  of  the  meeting 
is  discussion  of  the  1980  SAC  reports  on 
civil  rights  developments  in  Connecticut. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  John  Rose,  Jr.,  P.O.  Box 
3216,  Hartford,  Connecticut  06103,  (203) 
525-4700,  or  the  New  England  Regional 
Office,  55  Summer  Street.  Boston, 
Massachusetts.  02110.  (Q17)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  January  8. 1981. 
Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

\V9.  D<K.  81-1102  Filed  r-12-Vl:  &«(  imi 
BttJ.ING  CODE  UaS-OI-M 


New  Hampshire  Advisory  Committee; 
Meeting  '' 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Hampshire 
Advisory  Committee  to  the  Commission 
will  convene  a  meeting  at  7:30  p.m..  and 
will  end  at  9:30  p.m.,  on  February  18. 
1981.  at  the  Federal  Building.  Conference 
Room.  275  Chestnut  Street,  Manchester, 
New  Hampshire.  The  purpose  of  the 
meeting  is  discussion  of  tlie  1980  SAC 
reports  on  civil  rights  developments  in 
New  Hampshire. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mrs.  Sylvia  F.  Chaplain,  7 
Wendover  Way,  Bedford,  New 
Hampshire  03102.  (603)  625-5335.  or  the 
New  England  Regional  Office.  55 
Summer  Street.  Boston.  Massachusetts. 
02110,  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  January  8. 1981. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

jFR  Ui,c  81-1103  Fijpd  l-12-m;  8:45  am| 
BIUJMG  CODE  e335-01-M 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of 
Ultramicrotomes  With  Cryosystems 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  ultramicrotomes  with 
cryosystems  pursuant  to  Section  6(c)  of 
the  Educational.  Scientiflc  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651. 80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR)  (See  especially 
Section  301.11(e).) 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  6:30  a.m.  and  5  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue 
NW.,  Washington.  D.C.  20230. 

Docl(el  Number  80-00158.  Applicant 
University  of  Pennsylvania  School  of 
Medicine,  Seth  and  Hamilton  Walk, 
Philadelphia,  PA  19104.  Article: 
Ultramicrotome  Model  UCB  2088  Ultrotome  V 
and  Cryokit.  Manufacturer  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  See 
Notice  on  page  27970  in  the  Federal  Register 
of  April  25, 1980.  Advice  submitted  by: 
Department  of  Health  and  Human  Services, 
|une  6, 198a  Article  ordered:  December  9, 
1979. 

Docket  Number  80-00214.  Applicant: 
University  of  Texas  Health  Science  Center  at 
San  Antonio,  7703  Floyd  Curl  Dr.,  San 
Antonio,  TX  78284.  Article: 
Cryoultramicrotomy  System.  Manufacturer. 
LIC3  Produkter  AB,  Sweden.  Intended  use  of 
article:  See  Notice  on  page  27462  in  the 
Federal  Register  of  April  23, 1980.  Advice 
submitted  by:  Department  of  Health  and 
Human  Services,  July  17, 1980.  Article 
ordered:  June  14, 1979. 

Comments:  No  comments  have  been 
received  in  regard  to  either  of  the  foregoing 
applications. 

Decision:  Applications  approved.  No 
instrun-.ent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles,  for 
such  purposes  for  which  the  articles  are 
intended  to  be  used,  was  being  manufactured 
in  the  United  States  at  the  time  the  articles 
were  ordered. 

Reasons:  Each  foreign  article  provides  a 
specimen  temperature  control  accuracy  of 
±  0.2  degrees  Centigrade  (X).  The  Ml"  5000 
ultramicrotome  manufactured  by  the  Dupont/ 
Sorvall  Division  of  the  DuPonI  Company 
(Sorvall)  became  available  on  April  24, 1979. 
However  at  the  time  each  foreign  article  was 
ordered  the  MT  5000  was  not  available  with  a 
cryosystem.  Therefore  at  the  time  each 
foreign  article  wae  ordered  the  most  closely 
comparable  domestic  tnstnmient  was 
SorvaU's  Model  MT-2B  ultrainicrotome  with 
its  oryoeystem.  11>e  Department  of  HesHb 
and  Human  Services  (HKS]  advises  in  its 
respectively  cited  meiBoranda  that  (1 )  the 
specimen  teaiperatiire  ooBtrol  accuracy  of 
±  0.2'  C  is  perbmemi  to  the  pmposes  for 


which  each  foreign  article  is  intended  to  be 
used  and  (2)  the  domestic  Sorvall  MT-2B 
with  it!  cryosystem  did  not  provide  the 
pertinent  features  at  the  time  each  foreign 
article  was  ordered. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome 
with  its  cryosystem  was  not  of 
equivalent  scientific  value  to  the  foreign 
articles  to  which  each  of  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used,  at 
the  time  each  foreign  article  was 
ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  foreign 
article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientiflc  Materials) 
Frank  W.  CteeL 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  81-1080  Filed  1-12-81;  8:45  amj 
BiLUNQ  CODE  3S10-tS-M 


Minnesota  Department  of  Health; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-€51,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue 
NW..  Washington,  D.C.  20230. 

Docket  Number  80-00140.  Applicant: 
Minnesota  Department  of  Health,  717 
Delaware  Street,  S.E.,  Minneapolis. 
Minnesota  55440.  Article:  Tilling  Stage  foi 
Electron  Microscope.  Manufacturer.  Hitachi 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies  of 
microparticulates  including  asbestos  and 
other  mineral  fiber  particles.  The  experiments 
to  be  conducted  will  include:  enumeration 
and  identification  of  fibrous  mineral 
particulates  in  environmental  samples, 
differentiation  of  structure  between  true 
asbestos,  and  mechanically  derived 
m.'erofibers  and  tdeDtifioatJen  ef  various 
mioroparticles  to  the  occupaKonal  setting. 
The  obiective  enumcratroB  and  idcutiftcation 
of  fibrous  mineral  partJewlatps  in 
enviromaantsl  soaiplas  te  t«  detennme 
exposure  levels  of  tke  paapla  ef  ike  skate. 


This  information  will  be  used  in  conjunction 
with  on-going  epidemiological  studies  to 
determine  the  health  significance  of  these 
exposures. 

Comments:  No  comments  have  t>een 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used,  is  being  manufactured  in  the  United 
States. 

Reasons:  Hie  application  relates  to  a 
compatible  accessory  for  an  instrument  that 
has  been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is  being 
manufactured  by  the  manufacturer  which 
produced  the  instrument  with  which  it  is 
intended  to  be  used.  We  are  advised  by  the 
National  Bureau  of  Standards  in  its 
memorandum  dated  July  11, 1980  and  the 
Department  of  Health  and  Human  Services  In 
its  memorandum  dated  May  7, 1980  that  the 
accessory  is  pertinent  to  the  applicant's 
intended  uses  and  that  it  knows  of  no 
comparable  domestic  article. 

The  Department  of  Commerce  knows  of  no 
similar  accessory  manufactured  in  the  United 
States  which  is  interchangeable  with  or  can 
be  readily  adapted  to  the  instrument  with 
which  the  foreign  article  is  intended  to  be 
used. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  DiityJ'ree 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

(nt  Doc.  81-1089  Filed  1-12-81;  8:4S  am] 
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National  Aeronautics  and  Space 
Administration;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importatation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue 
NW..  Washington.  D.C.  20230. 

Docket  Number  80-00284.  Applicant: 
National  Aeronautics  and  Space 
Administration,  Ames  Research  Center, 
MoR^ett  Field.  CA  94035.  Article:  Double-Tilt 
Specimen  Holder.  X-Ray  Mode  Unit,  and 
Microdiffraction  Unit  Maoufactarer  Hitachi 
Corporation,  Japan.  Intended  «se  of  articlec 
See  Notice  on  page  4789C  in  the  Petfend 
Register  ef  July  17.  MSO. 

Ceaiinwtte:  No  eoBMaenls  have  be«a 
received  wtib  raapeet  !■  this  ap^ltoatien. 
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Decision:  Appli(  nation  approved.  No 
instrument  or  app^  iratus  of  equivalent 
scientific  value  to  the  forei^  article,  for  audi 
purposes  as  this  alicle  is  intended  to  be 
used,  is  being  mar  ufactured  in  the  United 
Slates. 

Reasons:  The  a|iplication  relates  to 
compatible  access  Dries  for  an  instrument  that 
had  been  previous  ly  imported  for  the  use  of 
the  applicant  insti  ution.  The  article  is  being 
furnished  by  the  n  anufacturer  which 
produced  the  instrument  with  which  the 
article  is  intended  to  be  used  and  is  pertinent 
to  the  applicant's  purposes. 


The  Depa 
of  no  similar 
manufactured  in 
which  is 
readily  adapted 
wrhich  the  forei 
be  used 


rtm^t  of  Commerce  knows 
accessory  being 

the  United  States, 
interchangeable  with  or  can  be 
to  the  instrument  with 
article  is  intended  to 
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Domestic  Assistance 
i.  Importation  of  Duty-Pree 
SkientiHc  Materials] 


.la  ■>. 


(Catalog  of  Federa  I 
Program  No.  11 
Educational  and 
Frank  W.  Ofeel, 

Acting  Director,  Stptutory  Import  Programs 

Staff. 

|FR  Ooc.  n-l(MB  Filed  1 
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National  Oceikn|c  and  Atmospheric 
Administration 

IMarine  IMammal  i;  Receipt  of 
Application  for  >ermit 

Notice  is  herel  ly  given  that  an 
Applicant  has  a]iplied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  th  >  Marine  Mammal 

)  1972  {16  U.S.C.  1361- 
1407).  and  the  Rigulations  Governing 
the  Taking  and  I  npoiiing  of  Marine 
Mammals  (50  CI^  Part  216). 

1.  Applicant: 

a.  Name:  Gebi^ider  Knie.  Knie's 
Kinderzoo. 

b.  Address:  86^  Rapperswil. 
Switzerland. 

2.  Type  of  Pen  lit:  Public  display. 

3.  Name  and  ^  umber  of  Animals: 
Atlantic  bottlem  se  dolphins  (Tursiops 
truncafus) — 1. 

4.  Type  of  tak< :  To  capture  and  export 
jtates  for  public 


Activity:  West  Coast  of 


from  the  United 
display. 

5.  Location  of 
Florida. 

6.  Period  of  Activity:  2  years 
The  arrangem  snts  and  facilities  for 

transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  wiilh  the  publication  of 
this  notice  in  tha  Federal  Register  the 


Secretary  of  Conunerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235.  on 
or  before  February  12, 1981.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FR 
11619,  March  12, 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  It  is  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
appropriate  agency  of  the  foreign 
government; 

(b)  It  includes: 

i.  a  certification  from  such  appropriate 
government  agency  verifying  the 
information  set  forth  in  the  application; 

ii.  a  certification  from  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit,  and  that  the 
government  will  enforce  such  terms; 

iii.  a  statement  that  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  statements 
of  the  Division  of  International  Traffic 
and  Animal  Welfare  of  Switzerland 
have  been  found  appropriate  and 
sufficient  to  allow  consideration  of  this 
permit  application. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington. 
D.C;  and  Regional  Director,  National 
Marine  Fisheries  Service,  Southeast 
Region.  9450  Koget  Boulevard,  St. 
Petersburg,  Florida  33702. 


Dated:  January  8, 1981. 
Richard  B.  Roe. 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

|FK  Doc  S1-n&2  nird  1-12-«1;  8;4S  m\ 
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COIMMODITY  FUTURE^  TRAOINQ 
COMMISSION 

Schedule  for  Awarding  Bonuses  to 
Members  of  tfte  Senior  Executive 
Service;  Submission 

AQENCY:  Commodity  Futures  Trading 

Commission. 

action:  The  Commission's  schedule  for 

awarding  bonuses  to  its  Senior 

Executive  Service  ("SES")  members. 

SUilMARV:  Based  upon  the 
recommendations  of  the  Commission's 
Performance  Review  Board  concerning 
the  performance  of  Commission  SES 
members,  the  Commission  plans  to 
award  bonuses  to  three  of  its  career 
Senior  Executives.  These  three  Senior 
Executives  will  receive,  respectively, 
and  additional  14%,  10%  and  10%  of  their 
basic  salary  as  a  bonus.  All  three  of 
them  were  rated  highly  successful  in 
their  jobs.  There  are  currently  fifteen 
Senior  Executives  in  the  Commission  of 
whom  thirteen  are  careerists. 
FOR  nmTHER  INFORNUTION  CONTACT: 
Fidelma  Donahue,  Personnel  Section, 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  N.W., 
Washington.  D.C.  20581  (202)  254-3131. 

Issued  in  Washington.  D.C.  on  January  7, 
1961. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FK  Doc  (1-1088  Fikd  1-12-n.  k4S  aa| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
(OFC  Case  No.  55288-9176-02-81] 

J.  P.  Stevens  and  Co.,  Inc.;  Termination 
of  Prohibition  Order  Proceeding  Under 
the  Powerpiant  and  Industrial  Fuel  Use 
Act  of  1978 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  Of  Intent  Not  to  Proceed 
With  Prohibition  Order  Proceeding 
Pursuant  To  SecUons  302  And  701  Of 
The  Powerpiant  And  Industrial  Fuel  Use 
Act  of  1978. 

summary:  On  July  19, 1980,  pursuant  to 
Sections  302(a)  and  701(b)  of  the 


Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  42  U.S.C.  8301  et  seq.  (FUA  or 
the  Act),  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  published  in  the 
Federal  Register  (45  FR  47906)  notice  of 
the  issuance  of  proposed  prohibition 
orders  to  ).  P.  Stevens  and  Co.,  Inc. 
(Stevens).  The  orders  would,  if  Hnalized. 
prohibit  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  in  two 
major  fuel  burning  installations 
(MFBI's).  identified  as  Boilers  NO.  1  and 
No.  2.  located  at  Stevens'  Delta 
Finishing  Plant  in  Wallace.  South 
Carolina.  ERA  Hereby  gives  notice, 
pursuant  to  ERA  rules  implementing 
FUA,  that  it  does  not  intend  to  proceed 
with  the  prohibition  order  proceeding 
instituted  against  Stevens. 
FOR  FURTHER  INFORMATION  CONTACT 
Willian  L  Webb,  Office  of  Public 
Information  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  N.W.,  Room  B- 
110.  Washington.  DC.  20461.  (202) 
653-4055. 
R.  James  Caverly.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration,  Department  of 
Fjiergy.  2000  M  Street.  N.W..  Room 
3128.  Washington.  D.C.  653-4501. 
Douglas  F.  Mitchell.  Office  of  General 
Counsel.  Department  of  Energy.  1000 
Independence  Ave.,  S.W.,  Room  68- 
178.  Washington.  D.C.  20585.  (202) 
252-2967. 
SUPPlfMENTARY  INFORMATION:  ERA 
rules  pertaining  to  prohibition  order 
proceedings  are  codified  at  10  CFR  Part 
501,  Subpart  E.  In  accordance  with 
Section  501.51(b),  pubhcation  of  the 
notice  and  issuance  of  the  proposed 
prohibition  orders  to  Boilers  No.  1  and 
No.  2  at  Stevens'  Delta  Finishing  Plant 
began  a  three-month  comment  period, 
during  which  Stevens'  and  any  other 
interested  person  could  submit 
comments  and  evidence  relating  to  the 
findings  ERA  must  make  under  Section 
302(a)  of  FUA  in  order  to  prohibit  the 
use  of  petroleum  or  natural  gas  as  a 
primary  energy  source  in  an  existing 
MFBI.  The  comment  period  ended  on 
October  13. 1980.  On  October  23. 1980. 
Steven's  advised  ERA  that  it  had 
negotiated  a  contract  with  the  pipeline 
company  supplying  natural  gas  to 
Stevens  which,  commencing  October  15. 
1980.  enables  Stevens  to  bum  coal  as 
the  primary  energy  fuel  in  Boilers  No.  1 
and  No.  2.  Stevens  also  advised  ERA 
that  it  intended  to  bum  coal  rather  than 
natural  gas  in  these  boilers  except  in 
emergency  situations. 

Subsequent  to  the  end  of  the  first 
three-month  comment  period  provided 
for  in  ERA  rules.  ERA  is  required  to 


issue  a  notice  of  whether  it  intends  to 
proceed  with  the  prohibition  order 
proceeding.  10  CFR  501.50n))(4).  In 
addition.  Section  501.51(b)(9)  provides 
that  ERA  may  terminate  a  prohibition 
order  proceeding  at  any  time  prior  to  the 
date  a  final  order  shall  become  effective. 
A  material  change  in  circumstances  has 
occured  since  ERA  issued  a  proposed 
prohibition  order  to  Stevens  in  this  case. 
The  company  no  longer  is  contractually 
prohibited  from  burning  fuels  other  than 
natural  gas  in  Boilers  No.  1  and  No.  2 
when  natural  gas  ts  available.  As  a 
result,  Stevens  has  voluntarily 
committed  to  use  coal  as  a  primary 
energy  source  in  these  boilers,  both  of 
which  have  present  coal  buming 
capability.  In  view  of  these  changed 
circumstances.  ERA  has  decided  to 
terminate,  and  hereby  gives  notices  that 
it  has  terminated,  the  prohibition  order 
proceeding  against  Stevens'  Delta 
Finishing  Plant  Boilers  No.  1  and  No.  2. 

The  public  file  containing  a  copy  of 
this  notice  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at:  ERA,  Room  B-110.  2000  M  Street. 
N.W.,  Washington.  DC.  Monday 
through  Friday,  8:00  a.m. -4:30  p.m. 

Issued  in  Washington.  D.C.  on  January  7. 
1981. 

Robeft  L  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc  81-1078  Filed  1-12-81;  8;4S  am) 
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Federal  Energy  Regulatory 
Commission 

[Project  No.  3427) 

Cascade  Waterpower  Development 
Corp-;  Application  for  Preliminary 
Permit 

January  6.  1981. 

Take  notice  that  Cascade 
Waterpower  Development  Corporation 
(Applicant)  filed  on  September  12. 1980. 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  i  §  791{a}-825(r)]  for  proposed 
Project  No.  3427  to  be  known  as  McKay 
Hydroelectric  Facility  located  on  McKay 
Creek  in  Umatilla  County,  Oregon.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  David 
Holzman,  P.O.  Box  246,  June  Lake, 
Califomia  93529.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 


for  the  particular  kind  of  response  thai 
person  wishes  to  file. 

Project  Description.— The  proposed 
project  would  consist  of:  (1)  a  825-foot 
long  penstock  with  a  52-inch  diameter 
built  through  the  Water  and  Power 
Resdurce  Service's  McKay  Dam:  (2)  a 
powerhouse  with  two  1.6  MW 
generating  units;  and  (3)  a  1-mile 
transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
8.4  GWh. 

Purpose  of  Project. — The  power 
developed  by  the  proposed  project 
would  be  sold  to  Pacific  Power  and 
Light  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit. — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  conduct  environmental, 
hydraulic,  power  generation, 
construction,  economic  investigations 
and  consult  with  appropriate  Federal, 
State,  and  local  agencies.  The  cost  of 
these  activities  is  estimated  by  the   ' 
Applicant  to  be  $45,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  hcense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the^engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  powpr, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  12. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
11. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (C)  (1980).  A  competing  application 
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party,  or  to  parti 
person  must  file 


must  conform  w  Ith  the  requirements  of 
18  CFR  4.33(a]  a  id  (d)  (1980). 

Comments,  Pt  otests,  or  Petitions  to 
Intervene. — Anj  one  desiring  to  be  heard 
or  to  make  any  { irotests  about  this 
apphcation  shoi  Id  file  a  petition  to 
intervene  or  a  pi  otest  with  the 
Commission,  in  iccordance  with  the 
requirements  of  ts  Rules  of  Practice  and 
Procedure.  18  CI  R  1.8  or  1.10  (1980). 
Comments  not  ii  i  the  nature  of  a  protest 
may  also  be  subnitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  delefmining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  perse  n  who  merely  files  a 
protest  or  comm  >nts  does  not  become  a 
party  to  the  proceeding.  To  become  a 

:i  :ipate  in  any  hearing,  a 
!  a  petition  to  intervene 
in  accordance  w  th  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  Maich  12, 1981. 

Filing  and  Ser  'ice  of  Responsive 
Documents. — Any  comments,  notices  of 
intent,  competinj  applications,  protests, 
or  petitions  to  in  ervene  must  bear  in  all 
capital  letters  thi  i  title  "COMMENTS". 
"NOTICE  OF  IN  "ENT  TO  FILE 
COMPETING  AI PUCATION", 
"COMPETING  APPLICATION". 
"PROTEST",  or  'tPETITION  TO 
INTERVENE",  ai  applicable.  Any  of 
these  filings  mus:  also  state  that  it  is 
made  in  responsi!  to  this  notice  of 
application  for  pi«liminary  permit  for 
Project  No.  3427.  Any  comments,  notices 
of  intent,  compet  ng  applications, 
protests,  or  petit  ons  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  reqrired  by  the 
Commission's  re  lulations  to:  Kenneth  F. 
Plumb.  Secretary  Federal  Energy 
Regulatory  Comnission,  825  North 
Capitol  Street,  N E.,  Washington,  DC. 
20426.  An  additic  nal  copy  must  be  sent 
to:  Fred  E.  Sprinj  er.  Chief,  Applications 
Branch,  Division  of  Hydropovver 
Licensing,  Feden  .1  Energy  Regulatory 
Commission,  Roc  m  208,  400  First  Street. 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  int(  nt,  competing 
application,  or  pi  tition  to  intervene  must 
also  be  served  ujon  each  representative 
of  the  Applicant  ipecified  in  the  first 
paragraph  of  thi^  notice. 
Kenneth  F.  PIhhI 
Secretory. 
|IK  Doc  81-11H  nkd  1-l3-«t  mil  M^ 
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(Proiact  No.  36S4-000] 

Chesdin  Development  UcL;  Application 
for  Preliminary  Permit 

lanuary  6, 1961. 

Take  notice  that  Chesdin 
Development  Ltd.  (Applicant]  filed  on 
November  5, 1980.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  {{  791(a)— 
825(r)j  for  proposed  Project  No.  3684  to 
be  known  as  the  Locks  Dam  F*roject 
located  on  the  Appomattox  River  in 
Dinwiddle  and  Chester^eld  Counties, 
Virginia.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Kenneth  Lever.  Chesdin  Development 
Ltd..  6566  France  Avenue  South, 
Minneapolis,  Minnesota  55435.  Any 
person  who  wishes  to  tile  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
300-foot  long  and  10-foot  high  diversion 
dam;  (2)  an  existing  1.2  mile  long  intake 
canal;  (3)  a  proposed  powerhouse  with 
an  estimated  installed  generating 
capacity  of  4,500  kW;  (4)  an  existing  5- 
acre  reservoir  having  50  acre-feet  of 
storage  capacity;  (5)  an  existing  40-foot 
high  overflow  spillway  at  the 
downstream  terminus  of  the  canal;  and 
(6)  appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
24,100  MWh. 

Purpose  of  Project — Chesdin 
Development  Ltd.  proposes  to  develop 
the  hydroelectric  potential  of  the  site 
and  sell  the  power  output  to  Virginia 
Electric  Power  Company. 

Proposed  Scope  and  Co.^l  of  Studies 
under  Permit — "The  Applicant  seeks 
issuance  of  a  preliminarj  permit  for  a 
period  of  36  months.  During  this  time  the 
significant  legal,  institutional, 
engineering,  environmental,  marketing, 
economic  and  financial  aspects  of  the 
project  will  be  defined,  investigated  and 
assessed  to  support  an  investigation 
decision.  The  report  of  the  proposed 
study  will  address  whether  or  not  a 
commitment  to  implementation  is 
warranted,  and,  if  the  findings  are 
positive,  describe  the  steps  required  for 
implementation.  The  report  will  be 
prepared  so  that  the  information 
presented  will  be  useftd  in  prtiparing  aa 
application  for  license  for  the  project. 
Tim  Applicant's  estsiiaied  to^l  eost  for 
performing  a  feAsibibtj  study  ie 
$100,000. 


Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  Slate, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues  with 
the  purpose  of  a  permit  as  described  in 
this  notice.  No  oUier  formal  request  for 
comments  will  be  made.  If  an  agency 
does  not  file  comments  within  the  time 
set  below,  it  will  be  presumed  to  have 
no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  12, 1981  either  tlie 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
11, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  beard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
inter\'ene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  (  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  co-nments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  b«  reoeived 
on  or  before  March  12. 1981. 

Filing  and  Service  ofRemponaire 
Documents — Any  commante,  notices  of 
intent  eompeting  applioationa.  protects, 
or  pelitieas  to  iatervene  mist  bear  tai  al 


capital  letter*  the  title  "COMMENTS. 
NOTICE  OF  INTENT  TO  FILE 
COMPCTING  APPUCATION."  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3664.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commiision's  regulations  to: 
Kenneth  F.  Plumb.  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.. 
Washington.  DC.  20426.  An  additional 
copy  must  be  sent  to:  Fred  E.  Springer, 
Chief.  Applications  Branch.  Division 
of  Hydropowcr  Licensing,  Federal 
Energy  Regulatory  Commission.  Room 
208, 400  First  St.,  N.W.,  Washington. 
D.C.  20426.  A  copy  of  any  notice  of 
intent,  competing  application,  or 
petition  to  intervene  must  also  be 
served  upon  each  representative  of 
the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretory. 

\n  Doc.  (1-1157  Fa«]  1-12-M.  LIS  am) 
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(Docket  Not.  ER81-31-O0O.  ER80-4SS1 

Green  Mountain  Power  Corp.,  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Increased  Rates,  Imposing 
Condition  Vlfitti  Respect  to  Acceptartce 
for  Certain  Customers,  Granting 
Waiver  of  Filing  Requirements, 
Denying  Waiver  of  Notice 
Requirements,  Requiring  Refunds, 
Granting  Intervention,  Providing  for 
Hearing,  and  Establishing  Procedures 

Issued:  December  12, 1980 

On  October  14, 1980,  Green  Mountain 
Power  Corporation  (GMP)  submitted  for 
filing  proposed  changes  in  transmission 
rates  and  metering  charges  for 
transmission  service  to  seven  wholesale 
customers. '  The  proposed  changes 
would  result  in  an  increase  in  revenues 
of  approximately  $53,527  (27.1%)  for  the 
twelve  month  period  ending  December 
31, 1979.  GMP  requests  waiver  of  the 
filing  requirements  currently  in  effect 
under  section  35.13  of  the  Commission's 
regulations,  and  permission  to  use  the 
revised  abbreviated  filing  format  which 
was  adopted  by  Commission  Order  No. 
91,  Docket  No.  RM79-64,  issued  June  27. 
1980.  Further,  GMP  requests  waiver  of 
the  notice  requirements  of  section  35.11 


'  Villages  of  Hardwick.  Morrisville.  Northficld. 
Sluwe.  Readsboro.  and  Jacksonville.  Vermont,  and 
Washington  Beclric  Cooperative.  Inc.  See 
Attachment  A  for  rate  schedule  designations. 


to  permit  the  piroposed  rates  to  become 
effective  May  1.  igaa  GMP  asserts  that 
each  customer  has  been  assessed  and 
has  paid  the  proposed  Increased  diarges 
as  of  lime  1980,  which  billing  period 
reflected  the  start  of  the  summer  power 
period  that  commenced  May  1. 1980. 
Notice  of  the  filing  was  issued  on 
October  21, 1980,  with  response  due  on 
or  before  November  10, 1980.  On 
November  la  1980,  the  Water  and  Light 
Departments  of  the  Villages  of  Stowe 
and  Morrisville,  the  Electric 
Departments  of  the  Villages  of    \. 
Northfield  and  Hardwick.  and  the 
Washington  Electric  Cooperative,  In&, 
filed  a  joint  protest,  petition  to 
intervene,  opposition  to  GMP's  request 
for  waiver,  and  request  for  a  maximum 
suspension  of  the  proposed  increased 
rates.  In  support  of  their  petition  to 
intervene,  petitioners  state  that  each 
purchases  transmission  service  from 
GMP  and  that  with  the  exception  of  the 
Villages  of  Readsboro  and  Jacksonville, 
they  respresent  all  of  the  customers 
affected  by  the  proposed  increases. 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  each 
of  the  petitioners  may  be  in  the  public 
interest.  Accordingly,  we  shall  grant 
their  petition  to  Intervene. 

In  its  fihng,  GMP  has  utilized  the 
abbreviated  filing  requirements  adopted 
by  the  Commission  in  Order  No.  91,  and 
has  sought  waiver  of  the  current  section 
35.13  niing  requirements.  The  data 
submitted  by  GMP  are  sufficient  for  the 
Commission  to  conduct  a  preliminary 
analysis  of  GMP's  rate  proposaL 
Further,  the  Commission  has  encouraged 
utilities  to  adopt  the  revised  filing 
requirements  during  the  period  prior  to 
the  effective  date  of  the  regulations,  i.e., 
December  27. 1980.  Accordingly,  GMP's 
request  for  waiver  with  respect  to  filing 
requirements  will  be  granted. 

In  support  of  its  requests  for  waiver  of 
the  60-day  notice  requirements  and  for 
an  effective  date  of  May  1, 1980,  GMP 
states  that  these  requests  would  permit 
the  company  to  bill  the  increased 
charges  coincidentally  with  the  start  of 
the  power  period  as  stated  in  its 
applicable  transmission  contracts.  GMP 
assets  that  the  belated  filing  was  due  to 
the  press  of  business  primarily  caused 
by  a  lengthy  and  complex  retail  rate 
proceeding,  which  involved  key 
technical  personnel 

Petitioners  oppose  the  requested 
waivers  stating  that  the  requests  are  not 
compatible  with  existing  contract 
provisions  for  rate  changes.  The 
contractual  language  to  which 
petitioners  refer  provides,  inter  alia,  that 
the  ".  .  .  revised  charges  per  kilowatt 


will  become  effective  after  notice .  .  ."- 
(emphasis  added).  Additionally, 
petitioners  segue  that  GMP  has 
unlawfully  collected  the  increased  rates 
without  having  first  tendered  tfaoee  rates 
to  the  Commission  for  filing.  As  a  result 
petitioners  contend  that  GMP  should  be 
ordered  to  refund  with  interest  all 
amounts  already  collected  in  excess  of 
the  filed  rates. 

We  shall  deny  GMFs  request  for 
waiver  of  the  60-day  notice  requirement. 
GMP  has  not  shown  good  cause  for  such 
waiver.  The  Commission  agrees  that 
GMP  has  unlawfully  departed  from  its 
filed  rate  schedules  in  contravention  of 
the  express  provisions  of  the  Federal 
Power  Act.*  Any  internal  administrative 
burdens  which  GMP  might  have 
encountered  in  submitting  a  timely  rate 
change  filing  do  not  excuse  such 
unlawful  conduct.  Accordingly,  in 
addition  to  denying  waiver  of  notice,  we 
shall  direct  GKff'  to  refund  with  interest 
the  unauthorized  amounts,  which  have 
been  collected  since  June  1900. 

Our  analysis  indicates  that  GMFs 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  that  they 
may  be  unjust  unreasonable,  unduly 
discriminatory,  preferential  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing, 
as  conditioned  below,  and  suspend  them 
as  ordered  below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented 
here.  However,  we  note  that  the 
contracts  here  state  that  any  revised 
chaiges  will  lake  effect  to  coincide  with 
a  power  period  of  the  New  England 
Power  Pool  Petitioners  recognize  that 
provision  and  suggest  that  in  lieu  of  a 
full  five  month  suspension  period,  they 


■  le  U.S.C  I  B24d.  See  Montano-Dakota  UUIHics 
Co.  V.  Noiihuestem  Public Senice  Co..  Ml  U.S.  Z46 
(1951). 

*  E^..  Botton  Editon  Co„  Docket  No.  ERSO-SOB 
(August  29. 1980)  (five  month  suspension):  Alabama 
Power  Co..  Docket  No».  ER80-506.  e!  a).  (August  29. 
1980)  (one  day  suspension):  Cleveland  Electric 
Illuminating.  Co..  Docket  No.  ERSO-Ufl  (August  22. 
1980)  (one  day  suspension). 
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has  not  complel 
Nonetheless,  G| 
in  the  instant  dd 
is  being  rcndere 
Jacksonville]  ur 
jsic]  nied  under 
458.  .  .  .••  GMP) 
these  two  custc 
rate  schedules 


would  consent  to  a  suspension  until 
May  1, 1981,  thi !  commencement  of  the 
next  effective  f  ovter  period,  rather  than 
until  May  13,  It  61.  We  believe  that 
petitioners'  sug  (estion  is  well  taken  and 
will  advance  t£  i  public  interest. 
Accordingly,  w  >  shall  suspend  the  rates 
until  May  1, 19Q1,  when  they  shall 
become  effecti\te  subject  to  refund. 

With  respect  lo  the  proposed 
increased  rateslto  Readsboro  and 
Jacksonville,  wt  note  that  the  underlying 
transmission  coitracts  for  that  service 
were  tendered  lor  filing  by  GMP  on  June 
16. 1980,  in  Docket  No.  ER80-45a.  That 
filing,  however, ^as  declared  deficient 
by  letters  to  GMP  dated  August  7, 1980, 
and  November  \7. 1980.  To  date,  GMP 
ed  its  prior  submittal. 
(IP's  letter  of  Irunsmittal 
icket  states  that  "service 

to [Readsboro  and 
Jer  FERC  rate  schedule 
Docket  No.  ER80- 
las  thus  been  serving 
lerii  under  transmission 
irhich  have  never 
become  lawfull*  effective  and  GMP  now 
seeks  to  incretise  the  rates  contained  in 
the  non-effectivi  t  rata  schedules. 
Because  the  curent  submittal,  insofar  as 
it  applies  to  Readsboro  and  Jacksonville, 
is  premised  upo  i  the  prior  filing  in 
Docket  No.  ER»  >-458.  and  is  thrrefore 
dependent  upon  the  Conunission's 
resolution  of  an  '  issues  presented  by 
the  earlier  filing  we  shall  condition  our 
acceptance  for  i  ling  of  GMP's  pi-oposed 
rate  changes  for  these  two  customers 
upon  the  requirement  that  GMP 
complete  its  filir  g  in  Docket  No.  ER8(>- 
458  within  thirty  days  of  the  issuance  of 
this  order.  Upon  such  completion,  the 
currently  proposed  rates  for  Readsboro 
and  Jacksonville  shall  remain  subject  lo 
the  outcome  of  i  ny  proceedings  that 
may  be  initiated  in  Docket  No.  ER80- 
458.  In  the  evcnathat  this  condition  is 
not  met,  GMFs  proposed  rate  changes 
for  Readsboro  aid  Jacksonville  shall  be 
deemed  rejected 

The  Commissioi  orders: 

(A)  (>MP's  requests  for  waiver  of  the 
60-day  notice  pr  )vision  of  section  35.3  of 
the  Commission  s  regulations  and  a  May 
1. 1980  effective  date  for  its  proposed 
increased  rates  are  hereby  denied. 
Within  thirty  da  {s  of  this  order.  GNfP 
shall  refund  to  e  »ch  of  the  affected 
wholesale  custo  ners,  together  with 
interest  computt  d  in  accordance  with 
section  35.19a  ol  the  regulations,  all 
amounts  collect!  d  under  the  currently 
proposed  rates  %?hich  are  hereby  found 
to  be  in  excess  of  those  produced  by  the 


lawfully  effective  rates  during  that 
period.  Within  thirty  days  after  such 
refunds  have  been  made,  GMP  shall 
submit  a  refund  summary  and 
compliance  report. 

(B)  GMP's  request  for  waiver  of  the 
current  filing  requirements  of  section 
35.13  of  the  regulations  is  hereby 
granted. 

(C)  With  the  exception  of  the  rates 
applicable  to  the  Villages  of  Readsboro 
and  Jacksonville,  the  proposed  rates 
filed  by  GMP  in  this  docket  are  hereby 
accepted  for  filing  and  suspended  to 
become  effective  May  1, 1981,  subject  lo 
refund. 

(D)  With  respect  to  the  ViUages  of 
Readsboro  and  Jacksonville,  GMFs 
proposed  rate  increases  are  hereby 
conditionally  accepted  for  filing,  and 
suspended  to  become  effective  May  1, 
1981,  subject  to  refund.  Such  acceptance 
shall  be  conditioned  upon  the 
requirement  that  GMP  complete  its  fUing 
in  Docket  No.  ER80-458  within  thirty 
(30)  days  of  the  date  of  this  order;  if  the 
condition  is  not  met.  than  GMFs  instant 
submittal  shall  be  deemed  rejected  with 
respect  to  Jacksonville  and  Readsboro 
upon  expiration  of  the  thirty  (30)  day 
period. 

(E)  The  petitioners  8r«  hereby 
permiUt:J  to  intervene  ia  this 
proceeding,  subject  to  the  rules  and 
regulations  of  the  Comnisson;  Provided, 
however,  that  participation  by  the 
interveners  shall  be  limited  lo  matters 
set  forth  in  their  petition  lo  intervene; 
and.  Provided,  further,  that  the 
admission  of  each  intervenor  shall  not 
be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding. 


(F)  Pursuant  to  the  authority 
contained  in  and  subiect  to  the 
furisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I 
(1979)).  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  the  rates  proposed 
herein  by  GMP. 

(G)  The  Commission  stafl^  shall  serve 
top  sheets  in  (his  proceeding  on  or 
before  December  18, 1980. 

(H)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  L.aw  Judge  for  thai 
purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  twenty 
(20)  days  of  the  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energj' 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  desigpsted  law  judge  is 
authorized  to  establish  proredural  ddtps, 
including  dates  for  the  filling  of 
testimony  and  a  case  in  chief  if 
settlement  is  not  reached  at  the  ordered 
conference,  and  to  rule  on  all  motions 
(except  motions;  lo  consolidate,  sever,  or 
dismiss),  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  Ihe  Commis»ion. 

Kenneth  F.  Plumb, 

Secrpfar}'. 
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IProiMt  Na  371ft-000] 

MitctMN  Energy  Co.  Inc.;  Applicatton 
for  PreNminary  Permit 

lanuary  6, 1961. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  on 
November  10, 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  {{  791(a)— 
825(r)]  for  proposed  Project  No.  3710  to 
be  known  as  the  Keeohelus  Dam 
Hydroelectric  Project  located  on  Yakima 
River  in  Kittitas  County,  Washington. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Mitchell  L  Dong,  President.  Mitchell 
Energy  Company,  Inc..  173 
Commonwealth  Avenue,  Boston. 
Massachusettes  02116.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  be  located  at  the  existing 
U.S.  Water  and  Power  Resources 
Service's  Keechelus  Dam  and  would 
consist  of  a  power  plant  with  a  rated 
capacity  of  3  MW.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  8  million  kWhs. 

Purpose  of  Project — Applicant  states 
that  during  thej)ermit  period  a  power 
purchase  agreement  with  a  local  utility 
will  be  negotiated. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
environmental  engineering  and 
economic  studies  to  determine  the 
feasibility  of  constructing  and  operating 
the  proposed  project.  Applicant 
estimates  that  the  cost  of  the  feasibility 
studies  would  be  about  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  Stale, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  appiicution 


for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confmed  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  Hie 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  apphcation 
must  submit  to  the  Commission,  on  or 
before  March  11, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
11. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980).  This 
application  was  filed  as  a  competing 
application  to  the  Kittitas  County  Public 
Utility  District  No.  1  and  the  City  of 
Ellensburg's  application  for  the  Kachess 
Hydroelectric  Project  No.  3488,  filed 
September  18, 1980. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
inter\'ene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  11. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
indent,  cometing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments". 
"Notice  of  Intent  To  File  Competing 
Application",  "Competing  Application", 
"Protest",  or  "Petition  To  Intervene",  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3716.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 


intervene  must  be  filed  by  providing  the 
original  and  those  copies  requried  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  206.  400  First  Street 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretory. 

|FR  Dm.  81-11  W  Filed  l-Xtr*l:  MS  «n| 
MJJMO  COOe  •4S0-SS-II 


(Proimrt  No.  3733-000] 

Mitchell  Energy  Co.,  Inc;  AppNcation 
for  Preliminary  Permit 

lanuary  6, 1881. 

Take  notice  that  Mitchell  Energy 
Company.  Inc.  (Applicant)  filed  on 
November  12, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  SS  791(a)— 
825(r)]  for  proposed  Project  No.  3733  to 
be  known  as  Hiram  M.  Chittenden 
Locks  Project  located  on  Lake 
Washington  Ship  Canal  in  King  County. 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  Inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Mitchell  L  Dong,  President. 
Mitchell  Energy  Company.  Inc.,  173 
Commonwealth  Avenue,  Boston, 
Massachusetts  02116.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  Mishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  an  existing 
government  dam  owned  by  the  United 
States  Corps  of  Engineers  and  would 
consist  of  a  powerhouse  with  a  total 
installed  capacity  of  5  MW. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
23,047.500  kWh. 

Purpose  of  Project — Power  generated 
by  the  project  would  be  sold  to  the  Puget 
Sound  Power  and  Light  Company  or 
another  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
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study  of  environ!  lental  impacts.  Based 
on  the  results  of  \he  studies.  Applicant 
would  decide  to  |iroceed  with  more 
detailed  studies  ind  the  preparation  of 
an  application  fo-  license  to  construct 
and  operate  the  project.  Applicant 
estimates  the  cost  of  the  studies  to  be 
performed  under  the  preliminary  permit 
would  be  $50,000 

Purpose  ofPrei  iminary  Permit — A 
preliminary  perm  t  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  dui  ing  the  term  of  the 
permit,  the  right  c  f  priority  of 
application  for  license  while  the 
Permittee  undertt  Ices  the  necessary 
studies  and  exam  inations  to  determine 
the  engineering,  economic  and 
environmental  fei  isibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  infofmation  necessary  for 
inclusion  in  application  for  a  license. 
Agency  Comments — Federal.  State. 
and  local  agencie  i  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  t  e  obtained  directly 
from  the  Applicar  t).  Comments  should 
be  confined  to  sul  stantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  th  i  purpose  of  a  permit 
as  described  in  th  s  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agenc  r  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  App.  ications — Anyone 
desiring  to  Hie  a  c  }mpeting  application 
must  submit  to  th(  Commission,  on  or 
before  March  11, :  981,  either  the 
competing  applies  tion  itself  or  a  notice 
of  intent  to  file  a  c  ompeting  application. 
Submission  of  a  ti  nely  notice  of  intent 
allows  an  interest  !d  person  to  file  the 
competing  applica  tion  no  later  than  May 
11, 1981.  A  notice  )f  intent  must  conform 
with  the  requiremi  mts  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  c  }mpetiiig  application 
must  conform  wit]  the  requirements  of 
18  CFR  4.33  (a)  an  \  (d)  (1980). 

Comments,  Prol  ?sts,  or  Petitions  to 
Inten'ene — Anyor  e  desiring  to  be  heard 
or  to  make  any  pr  itests  about  this 
application  shoulc  file  a  petition  to 
intervene  or  a  pro  est  with  the 
Commission,  in  accordance  with  the 
requirements  of  iti  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  I  ie  nature  of  a  protest 
may  also  be  subm  tted  by  conforming  to 
the  procedures  8p(  cified  in  §  1.10  for 
protests.  In  detem  ining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  commer  ts  does  not  become  a 
party  to  the  proce(  ding.  To  become  a 


party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  11. 1981. 

Filing  and  Service  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments", 
"Notice  of  Intent  to  File  Competing 
Application",  "Competing  Application", 
"Protest",  or  "Petition  to  Intervene",  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3733.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenned  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  DC.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Dor.  81-1100  FiM  1-12-81:  8-4S  «m| 
BNJJNQ  COOC  MSO-SS-M 

[Project  No.  3505-000] 

Pacific  Nortttwest  Generating  Co^ 
Application  for  Preliminary  Permit 

January  6. 1981. 

Take  notice  that  Pacific  Northwest 
Generating  Company  (Applicant)  filed 
on  September  28, 1980,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No.  3505  to 
be  known  as  Jackson  Lake  Project 
located  on  the  Snake  River  in  Teton 
County,  Wyoming,  within  Teton 
National  Park.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  insp«»rtion.  Correspondence 
with  the  Applicant  should  be  directed 
to:  David  E.  Piper.  Pacific  Northwest 
Generating  Company,  8383  N.E.  Dandy 
Blvd.,  Suite  330,  Portland,  Oregon  97220. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 


kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Water 
and  Power  Resources  Service  Jackson 
Lake  Dam  and  would  consist  of:  (1)  a 
new  gated  intake  structure  leading  to  (2) 
a  new  penstock  integral  with  (3)  a  new 
powerhouse,  in  the  right  dam 
embankment  adjacent  to  the  existing 
concrete  spillway,  containing  generating 
units  having  a  total  rated  capacity  of 
8.600  kVV:  (4)  a  tailrace;  (5)  a  new 
transmission  line:  and  (6)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  30.000.000  kWh. 

Purpose  of  Project — Project  energy 
would  be  used  to  meet  the  needs  of  the 
Pacific  Northwest  Generating 
Company's  members  which  number  18 
at  the  present. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seek  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  (he  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  will  prepare  an 
aplication  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$59,000. 

Puipose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessarj' 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  lo  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  13. 1981.  either  the 
competing  application  itself  or  a  notice 
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of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
12. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1960).  A  competing  application 
must  confom\  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
rfK|uiremenls  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  13, 1981. 

Filing  and  Sen-ice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments", 
"Notice  of  Intent  to  File  Competing 
Application",  "Competing  Application". 
"Protest",  or  "Petition  to  Intervene",  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3505.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Enei^gy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regul.itory 
Commission.  Room  208.  400  First  Street, 
NW..  Washington.  D.C.  20426  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  -the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

tre  Doc  St-nei  riled  l-12-ei:  B:4S  am) 
MLUNG  CODE  MSO-aS-M 


I  Docket  No.  ER8>181-000] 

Bangor  Hydro-Electric  Co.  Tariff 
Change 

December  31. 19B0. 

The  filing  company  submits  the 
following: 

Take  notice  that  Bangor  Hydro- 
Electric  Company,  on  December  22. 
1980.  tendered  for  filing  proposed 
changes  in  the  following  FERC  Electric 
Ser\'ice  Rate  Schedules: 
FERC  No.  1  (Stonington  and  Deer  Isle 

Power  and  Light  Company) 
F-TIRC  No.  4  (Lubec  Water  and  Electric 

District) 
FERC  No.  5  (Union  River  Electric 

Cooperative.  Inc.) 
FERC  No.  —  (Swan's  Island  Electric 

Cooperative) 
The  proposed  changes,  to  be  effective 
February  2B,  1981.  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $194,136.00  based  on  the  12- 
month  period  ending  December  31, 1979. 

Ilie  proposed  increase  is  required  to 
refiect  the  increased  cost  of  service 
since  the  Bangor  Hydro-Electric 
Company's  last  rate  change. 

Copies  of  the  filing  were  served  upon 
the  affected  customers  and  upon  the 
Maine  Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  S  1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8. 1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
January  15, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protcstants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Keonetfa  F.  Plumb, 
Secretary. 

IhK  LKic.  in-S32  Piled  1-12-»1.  MS  ami 
BlUJNaCOOE  M5fr-M-M 


(Docket  No.  ER81-18«-000) 

Central  Maine  Power  Co.;  Tariff 
Change 

January  2. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  Central  Maine  Power 


Company  (Central  Maine)  on  December 
23. 1980.  tendered  for  filing  as  a 
supplement  to  existing  FERC  Electric 
Tariff,  3rd  Revised  Volume  No.  1.  Tariff 
Schedule  W-3  as  a  noncontraci  rate  for 
Madison  Electric  Works  (MEW). 

Central  Maine  states  that  Tariff 
Schedule  W-3  is  filed  to  allow  MEW  a 
fixed  base  for  purchasing  capacity  and 
energy  while  allowing  MEW  to  purchase 
their  excess  capacity  and  energy  from 
other  sources.  The  charges  for  fixed 
capacity  and  energy  purchases  are  at 
the  same  rate  as  Tariff  Schedule  W-1 
accepted  by  the  Commission  in  Docket 
No.  ER79-539.  There  is  no  increase  to 
MEW  in  costs  of  electric  service  for 
capacity  and  energy  up  to  the  levels 
established  in  MEW's  service  contract 
with  Central  Maine  vv'hich  expired  on 
September  30. 1980.  Tariff  Schedule  W-3 
established  excess  capacity  and  energy 
charges  based  on  the  cost  of  capacity 
and  energy  at  Central  Maine's  William 
F.  Wyman  Unit  No.  4,  plus  wheeling 
charges  from  Unit  No.  4  to  the  MEW 
system. 

Central  Maine  requests  an  effective 
date  for  Tariff  Schedule  W-3  of 
February  21. 1981,  under  statutory 
procedure. 

Central  Maine  states  that  acceptance 
of  TarilT  Schedule  W-3  will  have  no 
effect  on  any  purchases  by  any  other 
wholesale  customer  of  Central  Maine. 

Central  Maine  further  states  that 
copies  of  the  filing  were  served  upon  the 
Chairman  and  Superintendent  of 
Madison  Electric  Works. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  S8  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  23. 
1981.  Protests  will  be  considered  by  the  * 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

in  Doc  «-CU  Filed  t-tS-ai.  •:4S  anl 
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[Docket  No.  ER8&- 113] 

Central  Telephoiie  and  Utilitiea  Corp^ 
Filing 

December  31. 198a 

The  filing  company  submits  the 
following: 

Take  notice  tha  t  on  or  about 
November  18. 198 ),  Central  Telephone 
and  Utilities  Corporation  (CTU) 
submitted  for  Hling  a  letter  indicating 
that  it  received  n<j  revenues  in  excess  of 
those  approved  bj  the  Commission  in  its 
letter  order,  issuei  I  October  24, 1960. 
Consequently,  CT  J  maintains  that 
refunds  are  not  ne  cessary  and  that  a 
refund  report  nee<  not  be  filed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  ^hould  file  a  protest 
lergy  Regulatory 
|Iorth  Capitol  Street 
I.e.  20426,  in 
|§  1.8  and  1.10  of  the 
1  of  practice  and 
1 1.8  and  1.10).  All  such 
\  filed  on  or  before 
rotests  will  be 
Commission  in 
determining  the  aflpropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectidn. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-534  Rted  l-i:-*l:  MS  am| 
BILUNQ  COOC  MSO-SS-K 


with  the  Federal ! 
Commission.  825  1 
NE.,  Washington,  I 
accordance  with 
Conmiission's  rule 
procedure  (18  Cf 
protests  st^uld  be 
January  15, 1981.  " 
considered  by  the  I 


[Docket  No.  ERSI-H  !5-000] 


Connecticut 
of  Tariff  Change 


Light  ft  Power  Co.;  Filing 


December  31, 1980. 

The  filing  compa  ny  submits  the 
following: 

Take  notice  that  The  Connecticut 
Light  and  Power  Otmpany  (the 
"Company")  on  De:ember  11, 1980, 
tendered  for  filing  »  proposed  "Rider  B' 
to  its  FPC  Electric  Tariff  Resale  Service 
Rate  R-4.  The  Company  proposes  that 
the  tariff  change  become  effective  on 
January  15, 1981,  aid  that  biUings 
plirsuant  to  Rider  S  commence  on  the 
date  upon  which  the  Mt.  Tom  generating 
plant  commences  ti>  bum  coal  as  its 
primary  fuel,  whicn  the  Company 
estimates  to  be  in  nnuary  1982. 

The  Company  stites  that  its  charge  to 
wholesale  customed  under  its  R-4  Rate 
reflect  the  fuel  coslti  at  the  Mt.  Tom 
plant,  through  the  Company's 
participation  in  the  Northeast  Utilities 
Generation  and  Triinsmission 
Agreement.  The  Cc  mpany  states  that 
conversion  of  he  W  I.  Tom  plant  from 
burning  oil  to  bumi  ng  coal  is  expected 
to  result  in  lower  h  el  adjustment  costs 


charges  and  that  the  proposed  change  to 
the  R-4  Rate  would  add  a  temporary  oil 
conservation  adjustment  "OCA"  charge 
to  permit  payment  of  the  Mt.  Tom  fuel 
conversion  costs.  The  Company 
anticipates  that  conversion  of  the  Mt. 
Tom  plant  can  be  partially 
accomplished  in  January  1982.  and  that 
the  Mt.  Tom  plant  can  thereafter 
commence  the  use  of  coal  as  its  primary 
fuel.  The  Company  estimates  that  the 
proposed  change  to  the  R-^  Rate  would 
produce  revenues  of  approximately 
$289,000  during  the  twelve-month  period 
following  the  date  upon  which  the  Mt. 
Tom  plant  commences  burning  coal  as 
its  primary  fuel.  However,  during  the 
same  twelve-month  period,  operation  of 
the  R-4  Rate's  fuel  adjustment  clause 
will  reduce  change  to  customers  and  the 
Company  estimates  that  the  net  effect 
will  be  a  rate  reduction  during  the 
twelve-month  period. 

The  Company  has  requested  waiver  of 
the  requirements  of  S  35.3  of  the 
Commission's  regulations  to  permit  its 
filing  to  be  made  more  than  120  days 
prior  to  the  date  when  charges  are  first 
proposed  to  be  made  and  fewer  than 
sixty  days  prior  to  the  proposed 
effective  date  of  January  15, 1981.  Each 
of  the  customers  to  be  served  under  the 
R-4  Rate  at  the  time  when  the  Company 
proposes  to  collect  the  OCA  charges  has 
submitted  a  statement  supporting  the 
proposed  amendment 

The  Company  states  that  copies  of  the 
filing  were  served  upon  each  of  the 
Company's  jurisdictional  customers  and 
the  Connecticut  Division  of  Public 
UUlity  Control. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20428.  in  accordance  with  S§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  9, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropirate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-536  Filed  1-12-81;  8:45  ami 
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[Docket  Na  Emi-18»-000] 

ConMOdated  Edison  Co^  of  New  Yorfc, 
Inc^  FHng  of  Tariff  Changes 

January  2, 1961. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  22, 
1980,  Consolidated  Edison  Company  of 
New  York,  Inc.  ("Con  Edison")  tendered 
for  filing  proposed  changes  in  its  rate 
schedule  for  transmission  service  to  the 
Power  Authority  of  the  State  of  New 
York  ("PASNY").  Con  Edison  Electric 
Rate  Schedule  FPC  No.  42.  The  proposed 
Supplement  No.  7  would  increase 
revenues  from  jurisdictional  service  to 
PASNY  by  $10,375,952  annually. 

The  proposed  increase  represents  the 
transmission  charges  for  PASNTs 
proportionate  share  of  rate  increases 
now  being  sought  by  Con  Edison  before 
the  New  York  Public  Service 
Commission. 

A  copy  of  the  filing  has  been  served 
upon  PASNY. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  S§  18 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  23, 
1981.  Protests  will  be  considered  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc-  81-637  Filed  1-12-81:  a:**  rail 
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[Docket  No.  ERS1-1SS-4W0] 

Holyolce  Power  ft  Electric  Co^  Rling  of 
Rate  Schedule  Change 

December  31. 1980.  ! 

The  filing  company  submits  the  ' 

following: 

Take  notice  that  Holyoke  Power  and 
Electric  Company  (the  "Company")  on  . 
December  11, 1980,  tendered  for  filing 
"Rider  A"  which  supplements  the  rate 
schedule  under  which  it  sells  a  portion 
of  the  output  of  the  Mt.  Tom  electric 
generating  station  to  New  England 
Power  Company  ("NEPCO")  (the 
Company's  FPC  No.  1).  The  Company 
proposes  that  Rider  A  become  effective 
on  January  15. 1981,  and  that  billings 
pursuant  thereto  commence  on  the  date 
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upon  which  the  Mt.  Tom  generating 
plant  commences  to  bum  coal  as  its 
primary  fuel,  which  the  Company 
estimates  to  be  in  January  1982. 

The  Company  states  that  its  charges 
to  NEPCO  reflect  the  fuel  costs  at  the 
Mt.  Tom  plant.  The  Company  states  that 
conversion  of  the  Mt.  Tom  plant  from 
burning  oil  to  burning  coal  is  expected 
to  result  in  lower  fuel  cost  charges  and 
that  the  proposed  Rider  A  would  add  a 
temporary  oil  conservation  adjustment 
"OCA"  charge  to  permit  payment  of  the 
Mt.  Tom  fuel  conversion  costs.  The 
Company  anticipates  that  conversion  of 
the  Mt.  Tom  plant  can  be  partially 
accomplished  in  January  1982,  and  that 
the  Mt.  Tom  plant  can  thereafter 
commence  the  use  of  coal  as  its  primary 
fuel.  The  Company  estimates  that  Rider 
A  would  produce  revenues  of 
approximately  $6,928,000  during  the 
twelve-month  period  following  the  date 
upon  which  the  Mt.  Tom  plant 
commences  burning  coal  as  its  primary 
fuel.  However,  during  the  same  twelve- 
month period,  fuel  cost  savings  realized 
at  Mt.  Tom  will  reduce  charges  to 
NEPCO  and  the  Company  estimates  that 
the  net  effect  will  be  a  rate  reduction 
during  the  twelve-month  period. 

Hie  Company  has  requested  waiver  of 
the  requirements  of  {  35.3  of  the 
Commission's  regulations  to  permit  its 
Tiling  to  be  made  more  than  120  days 
prior  to  the  date  when  charges  are  first 
proposed  to  be  made  and  fewer  than 
sixty  days  prior  to  the  proposed 
effective  date  of  January  15, 1981. 
NEPCO  has  submitted  a  statement 
appro\ang  the  proposed  amendment. 

* 

The  Company  states  that  copies  of  the 
Tiling  were  served  upon  NEPCO  and  the 
Department  of  Public  Utilities  of  the 
Commonwealth  of  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Tiling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  9, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  S1-SM  ni«d  1-12-Sl:  SU  »m\ 
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[Docket  No.  Emi-165-0001 

Holyoke  Power  A  Electric  Co^  HIing  of 
Rate  Schedule  Change 

December  31 .  1960. 

The  filing  company  submits  the 
following: 

Take  notice  that  Holyoke  Power  and 
Electric  Company  (the  "Company")  on 
December  11, 1980,  tendered  for  filing  a 
proposed  "Rider  A"  to  its  Electric 
Service  Agreement  with  the  Town  of 
South  Hadley,  Massachusetts  (the 
Company's  FPC  No.  4).  The  Company 
proposes  that  Rider  A  become  effective 
on  January  15, 1981,  and  that  billings 
pursuant  to  Rider  A  commence  on  tKe 
date  upon  which  the  Mt  Tom  generating 
plant  commences  to  bum  coal  as  its 
primary  fuel,  which  the  Company 
estimates  to  be  in  January  1982. 

The  Company  states  that  its  charges 
to  South  Hadley  under  the  rate  Schedule 
reflect  fuel  costs  at  the  Mt  Tom  plant, 
through  the  Company's  participation  in 
the  Northeast  Utilities  Generation  and 
Transmission  Agreement  The  Company 
states  that  conversion  of  the  Mt  Tom 
plant  from  burning  oil  to  burning  coal  is 
expected  to  result  in  lower  fuel 
adjustment  charges  and  that  the 
proposed  change  to  the'rate  Schedule 
would  add  a  temporary  oil  conservation 
adjustment  "OCA"  charge  to  permit 
payment  of  the  Mt.  Tom  fuel  conversion 
costs.  The  Company  anticipates  that 
conversion  of  the  Mt  Tom  plant  can  be 
partially  accomplished  in  January  1982. 
and  that  the  Mt.  Tom  plant  can 
thereafter  commence  the  use  of  coal  as 
its  primary  fuel.  The  Company  estimates 
that  the  proposed  change  to  the  rate 
schedule  would  produce  revenues  of 
approximately  $56,000  during  the 
twelve-month  period  following  the  date 
upon  which  the  Mt  Tom  plant 
commences  burning  coal  as  its  primary 
fuel.  However,  during  the  same  twelve- 
month period,  operation  of  the  rate 
Schedule's  fuel  adjustment  clause  will 
reduce  charges  to  South  Hadley  and  the 
Company  estimates  that  the  net  effect 
will  be  a  rate  reduction  during  the 
twelve-month  period. 

The  Company  has  requested  waiver  of 
the  requirements  of  §  35.3  of  the 
Commission's  regulations  to  permit  its 
filing  to  be  made  more  than  120  days 
prior  to  the  date  when  chaises  are  first 
proposed  to  be  made  and  fewer  than 


sixty  days  prior  to  the  proposed 
effective  date  of  January  15. 1981.  South 
Hadley  has  submitted  a  statement 
supporting  the  proposed  amendment 

The  Company  states  that  copies  of  the 
filing  were  served  upon  South  Hadley 
and  the  Department  of  Public  Utilities  of 
the  Commonwealth  of  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  9, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(PRaoc  (1-540  nied  1-U-«1:  fttf  am) 
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(Docket  No.  ERS1-16S-000] 

Holyoke  Water  Power  Co.;  Filing  of 
Rate  Schedule  Change 

December  31, 1960. 

The  filing  company  submits  the 
following; 

Take  notice  that  Holyoke  Water 
Power  Company  (the  "Company")  on 
December  11, 1980,  tendered  for  filing  a 
proposed  "Rider  A"  to  its  Resale  Service 
Rate  CD-I  under  which  it  serves  the 
City  of  Chicopee,  Massachusetts.  Tlie 
Company  proposes  that  Rider  A  become 
effective  on  January  15. 1981,  and  that 
billings  pursuant  to  Rider  A  commence 
on  tbeNlate  upon  which  the  Mt.  Tom 
generating  plant  commences  to  bum 
coal  as  its  primary  fuel,  which  the 
Company  estimates  to  be  in  January 
1982. 

The  Company  states  that  its  charges 
to  Chicopee  under  its  CD-I  Rate  reflect 
the  fuel  costs  at  the  Mt  Tom  plant 
through  the  Company's  participation  in 
the  Northeast  Utilities  Generation  and 
Transmission  Agreement.  The  Company 
states  that  conversion  of  the  Mt.  Tom 
plant  from  buning  oil  to  burning  coal  is 
expected  to  result  in  lower  fuel 
adjustment  cost  chai^ges  and  that  the 
proposed  change  to  the  CD-I  Rate 
would  add  a  temporary  oil  conservation 
adjustment  "OCA"  charge  to  permit 
payment  of  the  Mt  Tom  fuel  conversion 
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costs.  The  Cor  ipany  anticipates  that 
conversion  to  he  Mt.  Tom  plant  can  be 
partially  accomplished  in  January  1982, 
and  that  the  M  I.  Tom  plant  can 
thereafter  com  nence  the  use  of  coal  as 
its  primary  fue  .  The  company  estimates 
that  the  propoi  ed  change  to  the  CD-I 
Rate  would  produce  revenues  of 
approximately  $137,000  during  the 
twelve-month  leriod  following  the  date 
upon  which  th(  Mt.  Tom  plant 
commences  bu  ming  coal  as  its  primary 
fuel.  However,  during  the  same  twelve- 
month period,  operation  of  the  CD-I 
Rate's  fuel  adjustment  clause  will 
reduce  charges  to  Chicopee  and  the 
Company  estin  ates  that  the  net  effect 
will  be  a  rate  r  eduction  during  the 
twelve-month  j  leriod. 

The  Compar^  has  requested  waiver  of 
the  requirements  of  S  35.3  of  the 
Commission's  i  equlations  to  permit  its 
filing  to  be  mac  e  more  than  120  days 
prior  to  the  dat  >  when  charges  are  first 
proposed  to  be  made  and  fewer  than 
sixty  days  prio  •  to  the  proposed 
effective  date  c  f  January  15, 1981. 
Chicopee  has  sjbmitted  a  statement 
approving  the  i  roposed  amendment. 

The  Compan  f  states  that  copies  of  the 
filing  were  ser\  ed  upon  Chicopee  and 
the  Departmen  of  Public  Utilities  of  the 
Commonwealtl  of  Massachusetts. 

Any  person  (  esiring  to  be  heard  or  to 
protest  said  fili  ig  should  file  a  petition 
to  intervene  or  irotest  with  the  Federal 
Energy  Regulat  )ry  Commission.  825 
North  Capitol  £  treet,  NE.,  Washington, 
D.C.  20426,  in  a  xordance  with  Sections 
1.8  and  1.10  of  I  le  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 


should  be  filed 


an  or  before  January  9, 


1981.  Protests  w  ill  be  considered  by  the 
Commission  in  determining  the 
appropriate  act  on  to  be  taken,  but  will 
not  serve  to  ma  ce  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Cop!  ss  of  this  filing  are  on  file 
with  the  Comm  ssion  and  are  available 
for  public  inspe  :tion 
Kenneth  F.  Pliimi), 
Secretary. 


|FR  Doc.  81-539  Filed  1 
BnXMQCOOE 


(4S0-<S-M 


[Docket  Nos.  ER  10-520  and  ELSO-O] 


Electa  ic 


Montaup 
Revised  Interfrii 


Cosua  ssioncrs: 


Issued  January  ^  1961. 

Bafore 
Sheldon,  Acting 
Holden,  Jr..  and 

The  proceeding 
UO  was  Utiate  i 


U-m.  8:43  am) 


Co.;  Order  Accepting 
Rates  for  FlRng 


Ccorgiana 
Chainnan;  Matthew 
Gtorge  R.  Hall, 
in  Docket  No.  ER80- 
oojaly  11. 1980.  wkee 


Montaup  Electric  Company  (Montaup] 
submitted  for  filing  revised  rates 
applicable  to  six  wholesale  customers. 
At  that  time,  Montaup  also  had  pending 
before  the  Commission,  in  Docket  No. 
EL8Q-8,  an  application  to  include 
construction  work  in  progress  (CWIP)  in 
rate  base.  Prior  to  Commission  action  on 
Montaup's  increased  rate  filing, 
Montaup  advised  the  Commission  by 
several  letters  that  settlement 
discussions  had  been  undertaken  and 
that  Montaup's  proposed  effective  date 
for  the  revised  rates  should  be  deferred. 
On  September  9, 1980,  Montaup  reported 
that  a  settlement  in  principle  had  been 
reached  between  the  company  and  its 
affected  customers.  As  a  result, 
Montaup  requested  authorization  to 
collect  an  interim  settlement  rate  in  lieu 
of  the  originally  filed  rate  for  the  month 
of  October.  Montaup  further  stated  that 
in  the  event  that  a  final  settlement  was 
not  forthcoming  by  October  31, 1980,  the 
company  would  submit  revised  rates  to 
become  effective  November  1, 1980. 

By  order  issued  September  30, 1980, 
the  Commission,  inter  alia,  accepted  for 
filing  and  suspended  the  originally 
proposed  rates,  consolidated  Docket 
Nos.  ER80-520  and  EL80-8,  and  allowed 
Montaup  to  collect  its  proposed  interim 
rates  from  October  1, 1980,  until  new 
rates  were  filed  consistent  with  the 
terms  of  the  interim  settlement 
agreement  and  the  Commission's 
summary  disposition  of  one  issue. 
On  December  17, 1980,  Montaup 
submitted  revised  interim  rates,  together 
with  a  request  to  collect  such  rates, 
subject  to  refund,  as  of  December  1. 
1980.  Montaup  now  states  that  a  final 
settlement  in  principle  has  been  reached 
and  that  a  document  memorializing  that 
agreement  is  currently  being  prepared. 
According  to  Montaup,  the  settlement 
agreement  will  provide  that  the  interim 
settlement  rate  which  became  effective 
subject  to  refund  on  October  1, 1980, 
will  become  the  final  rate  for  the  period 
October  1, 1980.  through  November  30. 
1980.  Under  the  agreement,  the  rates 
submitted  on  December  17. 1980,  are 
then  to  become  effective  as  of  December 
1, 1980.  If  the  parties  are  unsuccessful  in 
finalizing  the  anticipated  settlement, 
Montaup  has  reserved  the  right  to 
submit  yet  another  revised  rate  to  be 
collected  as  of  February  1. 1981. 

Discussion 

In  view  of  the  unanimous  customer 
consent '  to  the  revised  interim  rate 

'Montaup  faidicatas  that  it  has  been  w>able  to 
•ORtact  a  representative  of  the  Rhode  Isliind  Blete 
intervenore.  As  we  noted  in  ov  oHcr  of  September 
30. 1080.  hi  tfaes«  dockete.  am  aoceptunoe  of  tte 
ioteriBi  rate  pro^osa]  wffl  nel  affect  the  mjB- 
•ustomcr  n»tervenors'  rigjil  to  oppose  any  ftnal 
settJeni«Bt  agreement  wkdi  may  be  tfled. 


proposal,  we  believe  it  reasonable  to 
authorize  Montaup  to  implement  the 
settlement  rates  on  an  interim  basis. 
This  is  particularly  true  in  view  of  the 
fact  that  the  proposed  settlement  rates 
are  lower  than  the  previously  accepted 
interim  rates.  Accordingly,  we  shall 
permit  Montaup  to  collect  the  settlement 
rates  tendered  on  December  17. 1980. 
subject  to  refund,  from  December  1. 
1980.  until  such  time  as  the  Commission 
acts  on  the  anticipated  settlement 
agreement.  If  the  agreement  is 
disapproved,  the  originally  filed  rates  as 
modified  by  the  September  30. 1080 
summary  disposition,  or  such  other  rates 
as  Montaup  may  submit  in  accordance 
with  its  December  17  memorandum  of 
agreement,  shall  beome  elective 
prospectively  only  and  subject  to  refund 
from  the  date  upon  which  the 
Commission's  order  rejecting  the 
settlement  becomes  final.  In  the  event 
that  no  settlement  agreement  is,  in  fact, 
submitted,  the  interim  rates  accepted  for 
filing  by  this  order  shall  remain  in  effect 
subject  to  refund,  pending  the  submittal 
of  an  alternative  rate  prior  to  February 
1. 1981.  and  acceptance  of  such  rate  for 
filing,  or  a  final  decision  on  the  merits  in 
these  dockets. 

The  Commission  orders: 

(A)  Waiver  of  the  requirements  of 
§S  35.8  and  35.1(e]  of  the  Commission's 
regulations  is  hereby  granted. 

(BJ  Montaup  is  hereoy  authorized  to 
collect  the  interim  settlement  rates 
submitted  on  December  17, 1980,  subject 
to  refund,  beginning  on  December  1, 
1980,  and  continuing  until  such  time  as 
the  Commission  acts  on  the  anticipated 
settlement  agreement  If  the  agreement 
is  disapproved,  or  if  no  such  agreement 
is  forthcoming,  the  provisos  contained  in 
the  body  of  this  order  shall  apply. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell, 
Acting  Secretary. 
|FR  Doc.  Sl-541  Piled  1-U-«1:  ft45  am] 
BILUNQ  CODE  MSO-SS-M 


[Docket  No.  ER81-180-000] 

Montaup  Electric  Co.;  Rate 

December  31, 1980. 

The  filing  utility  represents  the 
following: 

Take  notice  that  on  December  19. 1980 
Mantaup  Electric  Company  ("Mootanp") 
tendered  for  filing  rate  schedule 
revisions  providing  a  new  ra*e  "M-6" 
for  firm  power  at  115  kV.  Montaup  is  a 
geaerating  and  transmission  coaipaiiy 
chartered  ia  Massachusetts  and 
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responsible  for  the  bulk  power  supply 
requirements  of  the  two  retail 
subsidiaries  of  Eastern  Utilities 
Associates  ("EUA").  a  public  utility 
holding  company.  These  subsidiaries  are 
Eastern  Edison  Company  ("Eastern 
Edison")  in  Massachusetts  and 
Blackstone  Valley  Electric  Company 
("Blackstone")  in  Rhode  Island.  Eastern 
Edison  owns  all  of  Montaup's  securities. 

The  customers  affected  by  this  filing 
are  Blackstone  and  Eastern  Edison  and 
four  non-affiliated  customers:  Newport 
Electric  Corporation,  Pascoag  Fire 
District,  the  Town  of  Middleborough. 
and  the  Tiverton  Division  of  the 
Naragansett  Electric  Company.  With  the 
Exception  of  Middleborough,  which  is  a 
Massachusetts  municipality,  each  of 
Montaup's  non-affiliated  customers  is 
located  in  Rhode  Island. 

The  M-6  rate  would  increase 
Montaup's  total  revenue  by  $8,982,604  or 
by  4.3%  above  the  level  of  the  M-5 
settlement  rate.  The  increase  is  based 
on  a  cost  of  service  for  calendar  year 
1981  (Period  II). 

The  Tiling  is  intended  to  recover  cost 
increases  which  have  eroded  Montaup's 
return  under  the  M-5  rate.  Based  on 
Montaup's  Period  II  cost  of  service 
study,  the  M-5  settlement  rate  yields  an 
overall  rate  of  return  of  9.15%  and  a 
return  on  common  equity  of  4.62%. 

Montaup  states  that  the  M-6  rate 
increase  is  urgently  needed  to  reverse  a 
deterioration  in  earnings  and  enable  the 
f]UA  System  to  raise  capital  for 
Montaup's  construction  program. 
Montaup  requests  that  the  filing  be 
as.signed  an  effective  date  of  February 
18, 1981  and  suspended  for  one  day. 

Included  with  Montaup's  filing  are 
rate  schedule  revisions  to  increase  the 
return  on  equity  in  agreements  under 
which  Blackstone  and  Eastern  Edison 
rent  115  kV  transmission  facilities  to 
Montaup  and  in  an  agreement  under 
which  Montaup  rents  certain 
transformers  and  substation  facilities  to 
Eastern  Edison. 

According  to  Montaup,  copies  of  its 
filing  have  been  served  on  the  affected 
customers  and,  the  Massachusetts 
Department  of  Public  Utilities  and  the 
Rhode  Island  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  15, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IKR  l)oc  81-41S  Filed  l-tZ-81;  8:45  am) 
8IUJNO  CODE  MSD-SS-M 


(Docket  No.  ER81-1S6-000] 

New  Bedford  Gas  and  Edison  Light  Co. 
Filing  of  Unit  Power  Sale  Rate 
Schedule  January  2, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  23. 
1980.  New  Bedford  Gas  and  Edison  Light 
Company  ("New  Bedford")  filed  a  rate 
schedule  governing  the  sale  by  New 
Bedford  of  a  portion  of  its  entitlement  to 
capacity  and  related  energy  produced 
by  Canal  Electric  Company's  Unit  No.  2 
("the  Unit").  Said  filing  was  made 
pursuant  to  §  35.12  of  the  Commission's 
Regulations. 

By  the  provisions  of  the  tendered  rate 
schedule.  New  Bedford  proposes  to  sell 
to  Massachusetts  Municipal  Wholesale 
Electric  Company  7.5702%  of  the  Few 
Capability  of  the  Unit  (as  defined  at 
Article  III  of  the  tendered  rate  schedule) 
plus  the  energy  related  thereto  for  a  six 
month  period  beginning  November  1. 
1980. 

New  Bedford  requests  that  the 
Commission's  notice  requirements  be 
waived  pursuant  to  Section  35.11  of  the 
Commission's  Regulations  in  order  to 
allow  said  filing  to  become  effective 
November  1. 1980. 

A  copy  of  this  filing  has  been  served 
upon  Massachusetts  Municipal 
Wholesale  Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  23. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

intDiK   81-S1«Fil«d  1-12-«l:t:4SamJ 
WLUNO  CODE  UM-n-U 

(Docket  No.  T AS  1-1-59-002 J 

Northern  Natural  Gas  Co.;  Filing 
Substitute  Tariff  SheeU 

Junuary  2, 1981. 

Take  notice  that  on  December  22. 
1980,  Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing,  as  part  of 
Northern's  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1  and  Original 
Volume  No.  2.  the  following  tariff  sheets: 

Third  Revised  Volume  No.  1 

Substitute  Twenty-Fourth  Revised 
Sheet  No.  4a. 

Substitute  Fourteenth  Revised  Sheet 
No.  4b. 

Original  Volume  No.  2 

Substitute  Twenty-Fourth  Revised 
Sheet  No.  Ic. 

Such  tariff  sheets  were  filed  in 
substitution  for  the  tariff  sheets  filed  by 
Northern  in  Docket  No.  TA81-01-59  by 
letter  dated  October  27, 1980. 

This  filing  is  being  made  in  order  to 
revise  the  base  tariff  rates  in  the 
October  27  filing  to  refiect'the 
settlement  rates  agreed  to  in  Docket  No. 
RP80-88.  The  rates  set  forth  on  the  tariff 
sheets  filed  herewith  include,  as  base 
tariff  rates,  the  Docket  No.  RP80-88 
settlement  rates,  filed  under  letter  dated 
December  9. 1980,  to  be  effective 
October  27, 1980,  as  decreased  by  .Oie/ 
Mcf  for  the  R&D  Tracker,  plus  the 
cumulative  PGA  adjustment  reflected  on 
the  tariff  sheets.  The  PGA,  GRI  and 
LFUT  adjustments  reflected  on  the 
attached  tariff  sheets  are  the  same  as 
those  included  in  the  original  October  27 
filing. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
Gas  Utility  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests     ' 
should  be  filed  on  or  before  January  13, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceedino.  Any  person  wishing  to 
become  a  part  i  must  file  a  petition  to 

les  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  insp  iction. 
Kenneth  F.  Pluuf), 
Secretary. 
imDuc.«i-3;oFii«i 

BILUNOCODE 


•4M46-II 


(Docket  Nos.  EF  77-5,  E-8152] 
Otter  Tail  Pow  sr  Co.;  Filing 


,19(1 


f  ling  I 


Sojlh 


City 


December  31, 

The  filing 

Take  notice 
Otter  Tail  Pow^r 
submitted  for 
pursuant  to 
as  amended  by 
8. 1980,  in  the 
proceedings. 

Otter  Tail  stites 
signed  agreements 
municipalities: 

1.  Badger, 

2.  Bainesvillc , 

3.  Big  Stone 

4.  Breckenric^i 

5.  Benson, 

6.  Detroit  Lai^es 

7.  Lake  Park, 

8.  Newfolden 

9.  Nielsville, 

10.  Shelly 

11.  Stephen, 
Otter  Tail  further 

been  unsuccessful 
secure  signed 
following  muni( 

1.  Alexandria, 

2.  Elbow  Laki 

3.  Henning, 

4.  Ortonville, 

5.  Warren,  > 
In  order  to  m,  i 

time  for  action 
municipalities, 
extension  of 
and  1.13  of  the 
Practice  and 

Any  person 
protest  said 
with  the  Federa 
Commission 
N.E.  Washingtoii 
accordance  wit!  i 
Commission's  RJules 
Procedure  (18 
protests  should 
January  15. 1981 
considered  by 
determining  the 
taken.  Copies  o 


;  pa  1y  submits  the  following: 
hat  on  December  9, 198a 
Company  (Otter  Tail) 
a  compliance  report 
Coinmission  Opinion  No.  93, 
the  order  issued  October 
dbove  referenced 


-12-«1.  8:«  Jm] 


that  it  has  obtained 
from  the  following 


Dakota. 
Minnesota. 

South  Dakota, 
e,  Minnesota. 


Minnesota. 

Minnesota. 
Minnesota. 
Minnesota, 
kfinnesota. 
Ml  nnesota. 
44innesota. 

states  that  it  has 
in  its  attempts  to 
agreements  from  the 
ipalities: 
Minnesota. 
Minnesota. 
Minnesota. 

Vlinnesota.     . 
M  nnesota. 


ke  available  additional 
these  five 
1 3tter  Tail  requests  an 
pursuant  to  §§  1.12 
Commission's  Rules  of 
Pr(  icedure. 
d  jsiring  to  be  hea.'-d  or  to 
should  file  a  protest 
Energy  Regulatory 
North  Capitol  Street 
,  D.C.  20426,  in 
§§1.8  and  1.10  of  the 
of  Practice  and 
1.8  and  1.10).  All  such 
)e  filed  on  or  before 
Protests  will  be 
Commission  in 
appropriate  action  to  be 
this  filing  are  on  file 


»y 


tine 


filii  g 


CT^ 


lie  I 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-321  V)M  1-Il-n.  8>(&  «m| 
WLUNO  CODE  MtO-M-M 

(Oodist  No.  SA81-3-000I 

Peoples  Natural  Qas  Company, 
Division  of  InterNortti,  Inc^  Application 
for  Adjustment  and  Request  for 
interim  Relief 

January  2, 1981. 

On  October  14, 1980,  Peoples  Natural 
Gas  Company,  Division  of  InterNorth, 
Inc.,  (Peoples)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  Application  for 
Adjustment  under  Section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
15  U.S.C.  3301-3432.  Peoples  seeks  relief 
from  Part  282  of  the  Commission's 
incremental  pricing  regulations  insofar 
as  they  apply  to  its  sales  on  its  Texas 
Panhandle  System.  Peoples  also 
requests  interim  relief  pending 
determination  of  the  Application. 

Sections  282.601-.603  of  the 
Commission's  regulations  require  the 
filing  of  appropriate  tariff  sheets  to 
implement  the  incremental  pricing 
provisions  of  Title  II  of  the  NGPA, 
together  with  certain  supplamental 
information  and  monthly  reports. 
Peoples  states  that  it  has  no  non-exempt 
industrial  boiler  fuel  facilities  served 
directly  or  indirectly  by  its  Texas 
Panhandle  System  and  that  it  does  not 
anticipate  the  addition  of  any  such 
customers  in  the  foreseeable  future.  For 
this  reason.  Peoples  contends  that  the 
requirements  of  §  §  282.601-.603  are 
burdensome  and  unnecessary  and  it 
therefore  requests  an  exemption  from 
such  requirements  in  order  to  prevent  a 
special  hardship  associated  with 
compliance  with  the  requirements. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure  (44  FR 
18981,  March  30, 1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
Petition  to  Intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  on  file  on  or  before 
January  28, 1981. 
Kenneth  F.  Plumlt, 
Secretary. 

fFR  Doc  81-522  Filed  1-12-81:  8:43  dm| 
BILUNG  COOE  6450-tS-« 


(Docket  No.  ER78-408] 
Ptiiladelphia  Electric  Co^  RHng 

January  2, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  22, 
1980,  Philadelphia  Electric  Company 
submitted  for  filing  a  compliance  report 
pursuant  to  the  Commission's  order  of 
October  23, 1980,  in  the  above- 
referenced  proceeding. 

A  copy  of  this  filing  has  been  sent  to 
the  Borough  of  Lansdale,  Pennsylvania 
and  the  Pennsylvania  Public  Utility 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  in 
accordance  with  §  §  1-8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  should  be  filed  on  or  before 
January  23, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-32)  P)M  1-12-81:  ft46  aa| 
BILUNG  COOE  M50-»S-M 


(Docket  No.  ER81-187-000] 

Public  Service  Company  of  New 
Mexico;  Change  in  Rate  Schedule 

January  2, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  New  Mexico  (PNM),  on 
December  23, 1980,  tendered  for  filing 
proposed  changes  in  rates  to  four 
wholesale  customers,  namely.  Plains 
Electric  Generation  and  Transmission 
Cooperative,  Inc.,  Community  Public 
Service  Company,  Department  of  Energy 
(DOE)-Los  Alamos,  and  City  of 
Farmin^ton,  New  Mexico.  "The  proposed 
changes  would  increase  revenues  from 
the  sales  and  services  by  $13,121,000  on 
the  basis  of  PNM's  sales  during  Period  II 
when  compared  to  the  settlement  rates 
in  Docket  ER80-313. 

The  Company  estimates  it  overall  rate 
of  return  under  presently  effective  rates 
during  Period  II  would  be  7.524' percent. 
This  rate  of  return  is  not  adequate  to 
enable  the  Company  to  generate  funds 
sufficient  to  meet  its  current 
construction  program  that  is  required  to 
provide  for  substantial  growth. 
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Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers  being  served  under  these  rate 
schedules  and  the  New  Mexico  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  Hie  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  Tiled  on  or  before  January  23. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  8)-S24  Filed  1-12-81:  8:45  dm] 
MUJNG  CODE  M50-45-M 


(Docket  No.  EF80-4031] 

Souttiwestem  Power  Administration; 
Order  Confirming  and  Approving 
Federal  Rates 

Issued  January  2. 1981. 

Before  Commissioners:  Ceorgiana 
Sheldon,  Acting  Chairman;  Matthew 
Holden,  Jr.,  George  R.  Hall  and  J.  David 
Hughes. 

By  letter  filed  June  9, 1980,  the 
Assistant  Secretary  for  Resource 
Applications  (AS/RA)  of  the 
Department  of  Energy  on  behalf  of  the 
Southwestern  Power  Administration 
(SWPA),  submitted  a  request  for  final 
confirmation  and  approval  of  an 
extension  of  rates  for  power  marketed 
by  SWPA  from  the  Narrows  Dam 
Project,  for  the  period  July  1, 1980, 
through  August  2, 1981.'  By  Rate  Order 
No.  SWPA-5,  dated  June  6, 1980.  AS/RA 
confirmed  and  approved  the  rate 
extension  on  an  interim  basis. 

Notice  of  AS/RA's  filing  was 
published  in  the  Federal  Register  on 
June  18, 1980,  with  protests  or  petitions 
to  intervene  due  on  or  before  July  7, 
1980.  No  responses  have  been  received. 

The  Narrows  Dam  Project,  which  is 
located  on  the  Little  Missouri  River  in 
Arkansas,  is  a  multipurpose  Corps  of 
Engineers  reservoir  project.  The  power 
output  from  this  project  is  marketed  by 


'These  rale*  were  previously  approved  by  this 
Commission's  predecessor.  Ihe  Federal  Power 
Commission,  on  August  3. 1976.  in  Docket  No  E- 
6943 


SWPA  as  an  isolated  project.  All  such 
power  is  currenty  purchased  by  Tex-La 
Electric  Cooperative,  Inc.  (Tex-La),  an 
organization  of  distribution  cooperatives 
in  eastern  Texas  and  Louisiana. 
The  current  contract  rate  was 
approved  by  the  FPC  for  a  period 
extending  through  June  30, 1980. 
However,  the  SWPA-Tex-La  contract 
limits  changes  in  the  applicable  rates  to 
once  every  five  years.  Thus,  under  the 
contract,  the  existing  rates  would 
remain  unchanged  through  August  2, 
1981. 

Discussioo 

Prior  to  the  formation  of  the 
Department  of  Energy,  the  function  of 
confirming  and  approving  or 
disapproving  SWPA's  rates  rested  with 
the  Federal  Power  Commission.  After 
formation  of  the  DOE,  this  function 
passed  to  the  Secretary  of  Energy.  By 
Delegation  Order  Number  0204-33.  the 
Secretary  of  Energy  delegated  to  this 
Commission  the  authority  to  confirm 
and  approve  on  a  final  basis  or  to 
disapprove  such  rates.  In  accordance 
with  the  standards  established  in  the 
Flood  Control  Act  of  1944,  the  rates  are 
to  "encourage  the  most  widespread  use 
[of  project  power  and  energy)  at  the 
lowest  possible  rates  to  consumers 
consistent  with  sound  business 
principles,"  and  to  recover  "the  cost  of 
producing  and  transmitting  such  electric 
energy,  including  the  amortization  of  the 
capital  investment  allocated  to  power 
over  a  reasonable  period  of  years."  ' 

The  Commission  finds  it  to  be 
appropriate  and  in  the  public  interest  to 
approve  and  confirm  the  requested  rate 
extension.  The  rates  to  be  charged 
during  the  additional  time  period  were 
previously  approved  by  the  FPC,  and 
such  extension  will  allow  the  rates  to  be 
consistent  with  the  terms  of  the  SWPA- 
Tex-La  contract.  As  set  out  in  AS/RA 
Rate  Order  No.  SWPA-5,  the  additional 
time  will  "allow  time  to  develop  studies 
necessary  for  review  of  the  present 
power  rate  and  to  undertake  a  public 
participation  process  in  the  event  the 
rate  requires  adjustment." 
.   These  considerations,  as  well  as  the 
relatively  short  duration  of  the  rate 
schedule  and  the  lack  of  any  protests  to 
the  rates,  lead  us  to  conclude  that  the 
proposed  rates  should  be  confirmed  and 
approved. 

The  Commission  orders 

(A)  The  extension  of  rates  charged  by 
SWPA  from  the  Narrows  Dam  I^oject 
for  the  period  July  1, 1980  through 
August  2. 1981,  as  submitted  by  AS/RA 


on  behalf  of  SWPA  is  hereby  confirmed 
and  approved. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretar}-. 

\n  D<K   «t-5Si  (ili-d  1-12-81.  846  am( 
SUXWC  CODE  tlio  ft  M 


(Docket  No.  RAS1-29-O00) 

Start  Oil  Co.;  HIing  of  Petition  for 
Review 

Issued  ]anuar>-  2. 1961. 

Take  notice  that  Start  Oil  Company 
on  December  4. 1980.  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977) 
Supp.  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  thft 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  January  16. 1981.  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  January  16, 1981. 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  ser\'ed  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna.  Office  of  General  Counsel. 
Department  of  Energy.  Room  6H-025, 
1000  Independence  Avenue,  SW., 
Washington,  DC.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000.  825  North  Capitol  St.,  NE.. 
Washington.  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

|H<Doc   Bl-rCbllled  I-tZ-et.  8:«SKm| 
WLUNG  CODE  MS0-*»4I 
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{Docket  fto.  ER81 -185-0001 

Utah  Power  &  ujght  Co.;  Tariff  Change 

J.inuan,-  2.  1961. 

The  filing  Conjpany  submits  the 
following: 

Take  notice  th  a 
Light  Company  (Ut 
December  19, 19|o, 
proposed  cancel 
agreement  with 
Corporation  (L; 


t  Utah  Power  and 
ah  Power),  on 
tendered  for  filing  a 
ation  of  a  service 
incoln  Service 
In),  dated  May  15, 


r:o 


1967  on  file  with  the  Federal  Energy 
Regulatory  Commission  (FERC)  as  part 
of  Utah  Powers  FERC  Electric  Tariff. 
Volume  No.  1. 

For  a  number  of  years.  Lincoln  Service 
has  purchased  its  energy  at  wholesale 
from  Utah  Power  under  FERC  Rate 
Schedule  RS-2.  Under  an  Agreement  of 
Purchase  and  Sale  between  the  parties, 
Utah  Power  will  purchase  the  Lincoln 
properties  and  operate  them  as  part  of 
its  interconnected  system. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulafoiy  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §5  18  and  1.10  of  the  Commissions 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  23, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protcstanta  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-5UFiliil  1-IJ-ai:»««l»| 
BILLING  COOe  MSO-«S-« 

(Docket  No.  RA81-24-000i 

Viacom  Cabievision;  Filing  of  Petition 
for  Review 

lanaary  2, 1981. 

Take  notice  that  Viacom  Cabievision 
on  November  24. 1980,  filed  a  Petition 
for  Review  under  42  U.S.C.  7194(b) 
(1977)  Supp.  from  an  order  of  the 
Secretary  of  Energy  (Secretarj). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  January  19, 1981.  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426.  Any  other 
person  who  was  denied  the  opportiinity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 


proceeding,  must  file  a  petition  to 
intervene  on  or  before  January  19,  1981. 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  SW.. 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000.  825  North  Capitol  St..  NE., 
Washington.  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 
int  Doc.  m-su  FiM  i-i2-«;  au  «b| 
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I  Docket  No.  ER8 1-184-000] 
West  Texas  Utintles  Co.;  HRng 

Jiinunrj'  2,  19H1. 

I'he  filing  company  submits  the 
following: 
Take  notice  that  on  December  17, 

1980,  West  Texas  Utilities  Company 
(WTU)  submitted  for  filing  a  notice  of 
cancellation  of  the  Service  Agreement 
between  WTU  and  the  City  of  Buird. 
Texas,  under  WTU's  FERC  Rate 
Schedule  TR-1. 

The  Agreement  between  the  City  of 
I3aird,  Texas  and  WTU  was  cancelled 
because,  as  of  October  9, 1980,  WTU 
acquired  the  City's  distribution  system, 
and  thus  the  city  no  longer  serves  its 
retail  customers.  Those  customers  are 
now  served  by  WTU. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  S  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  23, 

1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secrelary. 

|KR  ttoc  BI-516  nit-d  1-12-81.  M5am| 
BIUIMQ  COM  MSO-M-M 

(Docket  No.  ER81-16S-000]. 

Western  Massachusetts  Electric  Co.: 
Filing  of  Tariff  Change 

December  31. 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Western 
Massachusetts  Electric  Company  (the 
"Company")  on  December  11. 1980. 
tendered  for  filing  a  proposed  "Rider  A" 
to  its  FPC  Electric  Tariff  Resale  Service 
Rale  RS-1  (FPC  No.  RS-1).  The 
Company  proposes  that  the  tariff  change 
become  effective  on  January  15, 1981. 
and  that  billings  pursuant  to  Rider  A 
commence  on  the  date  upon  which  the 
Mt.  Tom  generating  plant  commences  to 
bum  coal  as  its  primary  fuel,  which  the 
Company  estimates  to  be  in  January 
1982. 

The  Company  indicates  that  charges 
to  wholesale  customers  under  the  RS-1 
Rate  reflect  fuel  costs  at  the  Mt.  Tom 
plant,  through  the  Company's 
participation  in  the  Northea.st  Utilities 
Generation  and  Transmission 
Agreement.  The  Company  stales  that 
conversion  of  the  Mt.  Tom  plant  from 
burning  oil  to  burning  coal  would  result 
in  lower  fuel  adjustment  cost  charges 
and  that  the  proposed  change  to  the  RS- 
1  Rate  adds  a  temporary  oil 
conservation  adjustment  "OCA"  charge 
to  permit  payment  of  the  Mt.  Tom  fuel 
conversion  costs.  The  Company 
anticipates  that  conversion  of  the  Mt. 
Tom  plant  can  be  partially 
accomplished  in  January'  1982,  and  thai 
the  Mt.  Tom  plant  can  thereafter 
commence  the  use  of  coal  as  its  primarj' 
fuel.  The  Company  estimates  that  the 
proposed  change  to  the  RS-1  Rale  will 
produce  revenues  of  approximately 
$10,125  during  the  twelve-month  period 
following  the  date  upon  which  the  Mt. 
Tom  plant  commences  burning  coal  as 
its  primarj'  fuel.  However,  during  the 
same  twelve-month  period,  operation  of 
the  RS-1  Rate's  fuel  adjustment  clause 
will  reduce  charges  to  customers  and 
the  Company  estimates  that  the  net 
effect  will  be  a  rate  reduction  during  the 
twelve-month  period. 

The  Company  has  requested  waiver  of 
the  requirements  of  §  35.3  of  the 
Commission's  regulations  to  permit  its 
filing  to  be  made  more  than  120  days 
prior  to  the  date  when  charges  are  first 


proposed  to  be  made  and  fewer  than 
sixty  days  prior  to  the  proposed 
effective  date  of  Januay  15, 1981.  Each  of 
the  customers  to  be  8er\'ed  under  the 
RS-1  Rate  at  the  time  when  the 
proposed  amendment  is  proposed  to 
become  effective  has  submitted  a 
statement  approving  the  proposed 
amendment. 

The  Company  states  that  copies  of  the 
filing  were  served  by  it  upon  each  of  the 
Company's  jurisdictional  customers  and 
the  Department  of  Public  Utilities  of  the 
Commonwealth  of  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  PracUce  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  9. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\'e  to  make  protestants  parlies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
inter\'ene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Sccrt'tary. 

|FR  Doc.  ei-S1S  Filed  l-tZ-81;  MS  an) 
BILUN6  COM  MSO-tMl 

(Docket  No.  ERBt-16S-000] 

Western  Massachusetts  Electric  Co^ 
Filing  of  Rate  Schedule  Change 

December  31, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Western 
Massachusetts  Electric  Company  (the 
"Company  ")  on  December  11. 1980, 
tendered  for  filing  a  proposed  "Rider  A'" 
to  its  Resale  Service  Rale  CD-I.  The 
company  proposes  that  Rider  A  become 
effective  on  January  15. 1981.  and  that 
billings  pursuant  to  Rider  A  commence 
on  the  date  upon  which  the  Mt.  Tom 
generating  plant  commences  to  burn 
coal  as  its  primary  fuel,  which  the 
Company  estimates  to  be  in  January 
1982. 

The  Company  states  that  its  charges 
to  wholesale  customers  under  the  CD-I 
Rate  reflect  fuel  costs  at  the  Mt.  Tom 
plant,  through  the  Company's 
particiaption  in  the  Northest  Utilities 
Generation  and  Transmission 
Agreement  The  Company  states  that 
conversion  of  the  M.  Tom  plant  from 


burning  oil  to  burning  coal  is  expected 
to  result  in  lower  fuel  adjustment  cost 
charges  and  that  the  proposed  change  to 
the  CD-I  Rate  would  add  a  temporary 
oil  conservation  adjustment  "OCA" 
charge  to  permit  payment  of  the  Mt. 
Tom  fuel  conversion  costs.  The 
Company  anticipates  that  coversion  of 
the  Mt.  'Tom  plant  can  be  partially 
accomplished  in  January  1982.  and  the 
the  M.  Tom  plant  can  thereafter 
commerce  the  use  of  coal  as  its  primarj' 
fuel.  The  Company  estimates  that  the 
proposed  change  to  the  CD-I  Rate 
would  produce  revenues  of 
approximately  $76,000  during  the 
twelve-month  period  following  the  date 
upon  which  the  Mt.  Tom  plant 
commences  burning  coal  as  its  primary 
fuel.  However,  during  the  same  twelve- 
month period,  operation  of  the  CD-I 
Rate's  fuel  adjustment  clause  will 
reduce  charges  to  customers  and  the 
Compatiy  estimates  that  the  net  effect 
will  be  a  rate  reduction  during  the 
twelve-month  period. 

The  Company  has  requested  waiver  of 
the  requirements  of  {  35.3  of  the 
Commission's  regulations  to  permit  its 
filing  to  be  made  more  than  120  days 
prioj  to  the  date  when  charges  are  first 
proposed  to  be  made  and  fewer  than 
sixty  days  prior  to  the  proposed 
effetJfive  date  of  January  15, 1981.  Each 
of  the  customers  to  be  scr\'ed  under  the 
CD-I  Rate  at  the  time  when  the 
proposed  amendment  is  proposed  to 
become  effective  has  submitted  a 
statement  approving  the  proposed 
amendment. 

The  Company  states  that  copies  of  the 
filing  were  served  upon  the  City  of 
Westfield.  Massachusetts,  the  only 
jurisdictional  customer  served  under  the 
CD-I  rale,  and  the  Department  of  Public 
Utilities  of  the  Commonwealth  of 
Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.  Washington. 
D.C.  20426.  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  9, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\-e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commiision  and  are  available 
for  public  inspec  tion. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  nor  80-517  Fi!i-d  1-12-S1:  S:4J  nn| 
BILUNG  COOC  MSO-W  -M 


Office  of  Hearings 

Cases  Filed; 
through 


and  Appeals 

of  November  7 
14,1980 

During  the  weik  of  November  7 


Wetk 
NovemI  ter 


through  November  14, 1960,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  Hied  with  the  OfHce  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 


procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  flrst.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20481. 
Geofga  B.  Braznay. 

Director,  Office  ofHearinga  and  Appeals. 
Innuury  7. 19B1. 


List  of  Gates  Received  by  the  Office  of  Hearfnge  and  Appeals 

(Week  of  Nov.  7  Itirough  Nov  14.  19601 


Date 


Name  and  location  of  applicant 


CeaaNo. 


Typeot  iiibiwaion 


Nov  7,  1980.. 


Nov  7.  I960.. 


Nov  7.  1080.  .„ 


Nov   7.  1980. 


Nov  7  1990 .. 


Nov  7.  1980.. 


Nov  7,  1980.. 


Nov  10.  1980 


Nov   10.  1980 


Nov   12.  1980., 


Nov   12   1980  


Nov   12   1980 


Nov   13,  1980 


Nov   14.  1980 


Bon  Wier  Producing  Comtjany.  Monioe.  La 8EL-O0e7  to        R«queil  tor  Tamporarr  Eicepton.  N  granted:  Bon  Wier  Producing  Company  mouU  re- 

0069  cawe  a  temporary  a>caplion  wtinti  would  perml  *m  ftm  lo  *e*  Itte  crude  oil  pro- 

duced  from  the  Inman  A-2.  Inman  B-l.  and  B-2  WeM  localed  n  NnMon  County. 
Taxaa.  al  upper  tier  ceilmg  pnces 

.  BYS.  Inc.  (Humble.Oody  Fee  Lease) B)(E-1S24 Price  Exception.  It  granted  BYS.  Inc  would  be  peimtted  lo  aell  the  crude  oil  produced 

from  the  Humbie-Oody  Fee  Leaae  located  m  Ouval  County.  Taxaa.  at  u(iper  liar  ced- 
ing pncee. 

.  Fuknght  &  Jaworski.  WatNngton.  DC BFA-051B Appeal  ol  a  Inlcrmation  Requ<^sl  Denial  H  granted:  Ttia  October  6.  1B80.  Intormaaon 

Request  Oemal  issued  lo  Fultxigm  and  Jawonki  by  the  Odice  ol  Special  Counsel 
would  be  lecmded.  and  Ihe  Ivm  would  raceive  acceaa  to  certaai  DOE  maleriali. 

.  Genaral  Pevoleum  Products.  Inc .  Memllville.  Ind BRH  and  BRO      Request  tor  Evidentiary  Hesnng  and  Motion  tar  Discovary.  N  granted:  Oiacovery  would 

1319.  be  granted  and  an  evKtentiary  hearing  wouU  be  corwened  in  cormecaon  with  the 

Statement  at  Obieclions  sut>mi(led  by  Ganeial  Petroteum  Producte.  Inc.  in  rasponae 
to  th«  Proposed  Rantedial  Ordor  (Case  No.  BFK>-131*)  iaaued  lo  the  Krm. 

Navajo  Refining  Company.  Houston.  Tex BEN-0073  to        Request  lor  Intanm  Order   If  granted   Navaio  Relirang  Company  would  receive  eicep- 

0076.  ton  reliel  on  an  interim  basi»  pendiofl  a  final  determmation  on  Us  Apptication  lor  E«- 

ception  and  Suppleniental  Order  (Case  Nos.  BEE-0247.  BEX-00t4.  0131.  «id  OEX- 
0122.) 

Navaio  Refining  Company  Washington.  D.C...- BEL-0070 Request  lor  Temporary  Exception  from  the  EntiOements  Progrwn.  N  granted-  Navaio 

Refining  co  would  receive  a  lamporary  exception  from  tw  proviaaxia  at  to  CFR 
21167  which  would  modriy  its  entitlemems  purctiaea  otiliglimia. 

Tenneco  Oil  Compar>y,  Houston.  Tex BER-0073 Request  lor  ModificaIicin/Reciss<xi.  If  grvited:  The  September  24.  igtX).  Propoaed  De- 

□.•Ion  and  Order  issued  to  Tenneco  CM  Co  (Case  No.  BEE-t401)  regarding  the 
pass-through  costs  of  the  Connecticut  groas  receipt  lax  UbiMy  would  tw  modMed. 

Duncan.  Allen  t   Mitchell  (Orlman).  Washington,  BFA^)520 Appeal  ol  an  formation  Request  Denial.  II  granted:  The  Octotier  a.  1980.  Information 

D.C.  Request  Denol  issued  by  the  (Office  ot  General  Counsel  woiid  be  rescinded  ar4 

Duncan.  AUan  ft  Mitchell  wouW  recerve  access  to  ntormatian  ralaling  lo  Oie  Pio- 
posed  Delegation  lo  FERC  ot  Rate  Contrmation  Authority  Icr  DOE'S  Power  Martiat- 
ing  Agencies. 

Johnson  08  Company.  SaR  Lak*  CMy.  Utah eFA-0S19 Appeal  ol  an  Information  Request  Daraal  If  grwitad:  The  October  3.  1980.  Information 

Request  Denial  isaued  by  the  Deputy  General  Counael  tar  EntarcemenI  and  Uagation 
would  be  rescinded,  and  Johnson  Oil  (^.  would  raceive  access  to  certain  DOE  male- 
nala. 

Alted  Materials  Corporatton.  Washington,  DC. BEG.0038 Petition  lor  Special  Redress  If  granted-  AlSed  Materials  Corporation  would  lecaive  icsti- 

tutxxi  lor  losses  KKurred  m  their  partiapalion  n  ttw  Oude  Oi  Buy/Sel  Program  relat- 
ing to  the  January  It.  1980.  Decision  and  Order  saued  by  tfie  Economic  Regulalory 
Admnstration. 

Blum  «  Nash.  Washington,  D.C BFA-0512 Appeal  ot  an  mfomiation  Request  Denial.  H  granted:  The  October  14.  1960.  tntormaton 

Request  Denial  issued  by  the  Office  of  Enforcement  would  be  rescinded  and  Bkim  S 
Nash  wouW  receive  access  to  ir.lormat;on  regarding  the  excfianges  of  crude  oil  prod- 
uct 

Chevron  U.SA.^Somersel  Refining.  Inc., BEJ-0159 Mobon  for  Protective  Order   If  granted  Chevron  USX  wouM  enter  into  a  Protective 

Ordei  <n1h  Somerset  Retining.  Inc  reganUng  the  release  of  proprietary  information  to 
Chevron  m  connection  »nth  Somerset  Refming's  AppkcaHon  lor  Exception  (Cases  Ha. 
BEE-ISOO) 

MoM  Oil  Corpora;ioa  Washington.  DC BEA.0522. Appeal  of  ffie  Canadian  Crjde  Oil  Allocation  Notice  If  granted:  The  August  29.  1980. 

Canadian  Cnide  Oil  Allocation  Nonce  issued  by  Ihe  Economc  Regulatory  Admnstra- 
tion  would  be  modified  regarding  Mobil  OU  Corporation  s  particoalton  r\  ttie  program. 

Vic  >  Lou's  Unon.  San  Francisco,  CaM BRR-0074 Request  lor  Modification.'Recission    If  granted:  The  June  18,  1980,  Remedial  Order 

(Case  No  BRO-0090)  issued  lo  Vix  <  Lou's  Union  would  be  modMed  legardkig  the 
fvm's  restitution  of  overcharges. 


Notices  of 

(Week  of  Nov  1 
Date  Nante  and 


pbjection  Received 

1980  to  Nov   14,  1980] 


icalion  of  applKant        Case  No. 


Site, 


11/7/80 Sunflower 

Houston, 
11/7/80..-.  Dean  Oil  Co, 
11/7/80  ...  Arts  Auto 
11/10/80  ..  McCall 

burg,  W 
11/13/80  ..    Lucia    Lodgt 

Cam. 
11/14/80...  Energy 

shinton.  D. 


■uel     Alcchol     mc.     BEE.0935 


lax. 


Cleveland,  Ohio BEE-0996 

Maiden,  Mass BEE-0e07 

Co..  Schaum-     BEE- 1280 


List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regubltons  for 
Motor  Gasoline 

[Week  of  Nov.  7, 1980  to  Nov.  14, 1980| 

If  granted:  The  following  firms  would  be 
granted  relief  whicli  would  increase  their 
base  period  allocation  of  motor  gasoline. 


Mat^stmg 

ARCO.    Monterey.     BEE-5531 
Coiiierative.    Inc..    Wa-     8EE-0S08 


Name 


Case  No.,  dale 


State 


L  H  Smith  Oil  Corp._  BeE-1523. 11/13/80 


kidlanapoks. 
IN 


|FR  Doc.  81-1077  Filed  1-12-81;  8:«  an] 
BILUNG  CODE  S4S0-O1-II 


Issuance  of  Proposed  Decisions  aruf 
Orders;  Weel(  of  Oecefnl>er  1  through 
December  5, 1980 

During  the  week  of  December  1 
through  December  5, 1980,  the  proposed 
decisions  and  orders  summarized  below 
were  issued  by  the  Oflice  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D],  any  person  who 
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will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
ob|ection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street  NVV., 
Washington.  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 
IKW  p.m.  and  5«)  p.nu  except  federal 
holidays. 

George  B.  Braznay, 

Director,  Hearings  and  Apppah. 

January  7, 1981. 

Proposed  Oscisiaos  and  Orders 

Mosinee  Alcohol  Inc.,  Mosinen,  Wisronein, 
BEE-0006,  gasohol 

Mosinee  Alcohol  Inc.  filed  an  ApplicHtion 
for  Exception  from  the  provisions  of  10  CFR 
Part  211.  The  exception  request,  if  granted, 
would  permit  Mosinee  to  be  assigned  a  base 
period  supplier  of  motor  gasoline  and  a  base 
period  volume  of  motor  gasoline  for  the 
express  purpose  of  producing  denatured 
anhydrous  alcohol  to  be  used  in  blending 
gasohol.  On  December  2, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

Purity  Oil  Cc  Tulsa,  Oklahoma,  BEE-0894, 
gasohol 

Purify  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211.  The  exception  request,  if  granted, 
would  permit  the  firm  to  receive  an  increased 
allocation  of  unleaded  motor  gasoline  for  the 


purpose  of  blending  gasohol.  On  December  4. 
1900,  the  Department  of  Enet^  btued  a 
Proposed  Deciilon  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Wolff  Development,  Inc.,  La  Craade.  Oregon, 
BEB-l^B,  goBohoi 

Wolff  Development  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Port  211:  The  exception  racpiest  if 
granted,  would  permit  Wolff  to  receive  an 
allocation  of  unleaded  gasoline  for  the 
purpose  of  alcohol  production  and  gasohol 
blending.  On  December  Z,  1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  re<]uest  be  granted. 

Petitions  Involving  the  Motor  Gasoline 
ADocation  Regulations 

The  following  Anns  filed  Applications  for 
Exceptions  from  the  provisions  of  the  DOE 
Mandatory  Petroleum  Allocation  Regulations. 
The  exception  request  if  granted,  would 
result  in  an  increase  in  the  firms'  base  period 
allocations  of  motor  gasoline.  The  DOE 
issued  Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name,  Case  Number  and  Location 

Oklahoma  Refining  Co.,  DEE-5901, 

Washington.  D.C. 
Yellow  Cab  of  Fort  Lauderdale,  BXE-1413. 

Washington,  D.C. 

The  following  firm  filed  an  Application  for 
Exception  from  the  provisions  of  the  DOE 
Mandatory  Petroleum  Allocation  Regulations. 
The  exception  request  if  granted,  would 
result  in  an  increase  in  the  firm'i  base  period 
allocation  of  motor  gasoline,  llie  DOE  issued 
a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  he 
denied. 

Company  Name.  Case  Number,  LocaUaa 

Heather  I^ills  Texaco,  B£E-080a 
Indianapolis.  IN 

|KR  IJoc  81-1076  Filiid  1-12-81:  8:45  mm] 
BILUNG  CODE  S4SIMI1-«I 


Objection  To  Proposed  Remedial 
Orders  Filed;  Week  of  December  1 
through  Decemt)er  5, 1980 

During  the  week  of  December  1 
through  December  5, 1980,  the  notices  of 
objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  conducted  by  the 


Department  of  Eneigy  concerning  the 
remedial  orders  described  in  the 
Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  I  205.194  writhin  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  offidai 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington.  D.C. 
20461. 
January  7, 1961. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Claypool  Hill  Exxon,  Claypool  Hill,  Virginia 
BRO-1339,  motor  gasoline 

On  December  3. 1960.  Claypool  Hill  Exxon. 
Route  No.  3,  Box  64.  Claypool  HilL  Virginia, 
filed  a  Notice  of  Objection  to  s  Proposed 
Remedial  Order  that  the  DOE  Southeast 
District  Office  of  Enforcement  issued  to  tlie 
firm  on  November  3, 1980.  In  the  PRO  the 
Southeast  District  found  that  during  tlie 
period  August  1, 1979  to  June  17, 198a 
Claypool  iiad  committed  pricing  violations 
with  respect  to  sales  of  motor  gasoline. 

According  to  the  PRO  ths  Gaypool 
violation  resulted  in  $15,289.28  of 
overcharges.  This  Notice  of  Objection  has 
been  transferred  to  the  Southeast  Regional 
Center  of  the  Office  of  Hearings  and  Appeals 
for  analysis. 

Don's  Texaco,  Omaha,  Nebraska,  BRO-1340, 
motor  gasoline 

On  December  4. 1980.  Don's  Texaco,  4420 
Leavenworth.  Omaha.  Nebraska  88105.  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Central  District  Office 
of  Elnforcement  issued  to  the  firm  on 
September  28, 1979.  In  the  PRO  the  Central 
Enforcement  District  found  that  during  the 
period  August  1. 1979  to  September  28. 1979. 
Don's  Texaco  committed  pricing  violations 
with  respect  to  sales  of  motor  gasoline  in  the 
State  of  Nebraska. 

According  to  the  PRO,  the  firm's  xiolation 
resulted  in  $13.35  of  overcharges.  This  Notice 
of  Objection  has  been  transferred  to  the 
Central  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Koch  Industries,  Inc.  Wichita,  Kansas.  BRO- 
1341 

On  December  5. 1980.  Koch  Industries.  Inc.. 
P.O.  Box  2256.  Wichita.  Kansas  filed  a  Notice 
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issued  to  the  firm  or 
PRO.  the  Southwest 


of  Objection  to  a  Pn  iposed  Remedial  Order 
which  the  DOE  Soul  hwest  Refmer  District 
Office  of  Special  Cc^insel  for  Compliance 

October  15. 1980.  In  the 
Refiner  District  found 
Ihiit  Koch  Industrie^  failed  to  supply  West 
Side  Distributing  Cotnpany  with  its  motor 
gasoline  allocation  during  the  period 
February  through  A|  iril  1979.  The  PRO  would 
require  Koch  to  sup]  ly  this  gasoline  to  West 
Side  at  the  prices  in  effect  at  the  time  the 
gasoline  should  hav(  been  supplied. 

(FK  t)oc  81-1075  Filed  1-13  -81:  8:«  »m| 
BlUJNO  COOC  M90-OH  I 


Issuance  of  Deci^ons 
the  Office  of  Heai  Ings 
Week  of  Novembi  ir 
November  28, 1940 


res 


summary  i 


p  ovi 


ilderi  ng 
hid  I 

JUS 

■  dii  tr: 
i(  in  I 


During  the  week 
through  Novembei 
decisions  and  orders 
were  issued  with 
applications  for 
filed  with  the  Offitie 
Appeals  of  the 
The  following 
list  of  submissions 
by  the  Office  of 

Requests  for  Exception 

B'i;  K.  Inc..  Toledo, 
Gasoline 
Big  K.  Inc.  filed  an 
Exception  from  the 
Part  211  in  which  the 
in  its  base  period  a 
gHsoline.  In  cons! 
fnund  that  the  firm 
thdt  it  was  suffering 
iniquity,  or  unfair 
Accordingly,  except: 

Calnveras  Transit  Co 
DEE-6797,  Motoi 
Calaveras  Transit 
Application  for  Except 
of  10  C.F.R.,  Part  211 
a.i  increase  in  its 
motor  gasoline.  In 
the  DOE  found  that  ll 
any  evidence  that  its 
inadequate  to  meet  i 
experience  any  difficjilty 
additional  gasoline 
allocation  prove  insi 
Accordingly,  excepti 

Chouteau  Oil  Company, 
DEE-7637.  Motoi 
The  Chouteau  Oil 
Application  for  Exce|)t: 
oflOC.F.R.,  Part211 
an  increase  in  its  bas  > 
motor  gasoline.  In  coi  i 
the  DOE  found  that 
experiencing  a  serioub 
inequity  or  unfair  di 
result  of  the  DOE  all 
Accordingly,  excepticjn 

City  of  Long  Beach. 
California, 


of  November  24 
28. 1980,  the 

summarized  below 
spect  to  appeals  and 
e^^eption  or  other  relief 
of  Hearings  and 
Department  of  Energy, 
also  contains  a 
that  were  dismissed 
Hearings  and  Appeals. 


C  hio.  BEO-10e3.  Motor 


I  bass 


it  I 


a 


and  Orders  by 
and  Appeals; 
24  ttirough 


Application  for 

isionsoflOC.F.R. 
firm  sought  an  increase 
lliication  of  motor 

the  request,  the  DOE 
failed  to  demonstrate 
serious  hardship,  gross 
bution  of  burdens, 
relief  was  denied. 

,  Vallecito,  California. 
Gasoline 
I  Company  filed  an 
ion  from  the  provisions 
n  which  the  firm  sought 
period  allocation  of 
considering  the  request, 
e  firm  had  not  provided 
current  allocation  is 
needs  or  that  it  would 

in  obtaining 
retail  outlets  should  its 
u  ficient  for  its  needs. 
4n  relief  was  denied 

El  Paso.  Texas. 
Gasoline 
(^ompany  filed  an 
ion  from  the  provisions 
n  which  (he  firm  sought 
period  allocation  of 
sidering  the  request, 
I  firm  was  not 
hardship,  gross 
stribution  of  burdens  as  a 
tion  regulations, 
relief  was  denied. 


ccat 


C  alifornia.  Long  Beach. 
BXE~  1410.  Crude  Oil 


The  City  of  Long  Beach.  California  filed  an 
Application  for  Extension  of  exception  relief 
from  the  provisions  of  10  C.F.R.,  Part  212, 
Subpart  D.  Exception  relief  was  granted  to 
permit  Long  Beach  to  sell  at  upper  tier  ceiling 
prices  77.78  percent  of  its  working  interest 
share  of  the  crude  oil  produced  from  the  Fault 
Block  III  Unit  from  November  1, 1980  to  April 
30, 1981.  During  this  same  period  of  time. 
Long  Beach  shall  be  permitted  to  sell  97.79 
and  97.11  percent  of  the  crude  oil  produced 
from  the  Fault  Block  III  Unit  at  upper  tier 
ceiling  prices  for  the  benefit  of  the  other 
integrated  and  independent  working 
Interests,  respectively. 

Dollar  Rent-A-Car,  Frisco,  Colorado,  DEE- 
7215,  Motor  Gasoline 
Dollar  Rent-A-Car  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R., 
Part  211  in  which  the  firm  sought  an  increase 
.   in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  exception  relief  was  necessary  in 
order  to  prevent  the  firm  from  experiencing  a 
gross  inequity.  Accordingly,  exception  relief 
was  granted. 

Dr.  Hooper  Oil  6f  Royalty  Co..  Houston, 
Texas.  BEE-1116.  Crude  Oil 
Dr.  Hooper  Oil  &  Royalty  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.,  Part  212.  Subpart  D.  Exception 
relief  was  granted  which  permits  Dr.  Hooper 
to  sell  53.91  percent  of  the  working  interest 
share  of  the  crude  oil  produced  from  the 
McComb  Lease  at  market  price  levels. 

Spring  Creek  Stores,  Globe.  Arizona,  DEE- 
7533.  Motor  Gasoline 
Spring  Creek  Stores  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R., 
8  211.102  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  failed  to  show  that  the 
motorists  in  its  market  area  were 
experiencing  an  unfair  distribution  of 
burdens  as  a  result  of  an  unusual  shortage  of 
motor  gasoline  in  the  community.  The  firm 
also  claimed  that  an  increase  in  its  base 
period  allocation  of  motor  gasoline  was 
justified  in  order  to  permit  it  to  realize  the 
intended  benefits  of  an  investment  it  had 
made.  In  considering  that  claim,  the  DOE 
found  that  the  firm  had  made  its  investment 
after  the  updating  of  the  Dase  period  for 
motor  gasoline.  Therefore,  any  difficulties 
which  the  firm  might  be  experiencing  were 
the  result  of  its  own  discretionary  business 
decisions  and  were  not  attributable  to  the 
DOE  allocation  regulations.  Accordingly, 
exception  relief  was  denied. 

Texas  Oil  Marketers  Association,  Austin. 
Texas.  BEE-0436.  Motor  Gasoline 
The  Texas  Oil  Marketers  Association 
(TOMA)  filed  an  Application  for  Exception 
from  the  provisions  of  10  C.F.R.,  §  212.93  in 
which  the  association  sought  an  increase  in 
its  members'  ma?dmum  allocable  prices  for 
motor  gasoline  to  reflect  increased  non- 
product  costs.  In  considering  the  request,  the 
DOE  found  that  TOMA  members  who  were 
resellers  or  reseller-retailers  had  already 
received  the  requested  relief  by  virtue  of 
regulatory  amendments  and  that  there  was 
no  showing  that  exception  relief  continues  to 


be  necessary  for  these  members  of  TOMA  as 
a  class.  The  DOE  also  determined  that 
TOMA  had  failed  to  present  sufficient 
information  to  support  the  approval  of 
exception  relief  for  its  consignee  members. 
Accordingly,  the  TOMA  Application  for 
Exception  was  denied.  Finally,  the  DOE 
determined  that,  although  temporary 
exception  relief  had  been  warranted  when 
approved  in  December  1979,  the  regulatory 
amendments  had  eliminated  the  need  for  a 
continuation  of  that  relief.  Therefore,  the 
temporary  exception  relief  was  terminated. 

United  Telephone  Company  of  Kansas.  Inc.. 
/anction  City.  Kansas.  BEO-0816, 
Temperature  Restrictions 
The  United  Telephone  Company  of  Kansas, 
Inc.  filed  an  Application  for  Exception  from 
the  provisions  of  10  C.F.R.,  Part  490  in  which 
the  firm  sought  relief  from  the  65  degrees  F 
heating  restriction.  In  considering  the  request, 
the  DOE  determined  that  the  firm  failed  to 
show  that  it  was  experiencing  a  special 
hardship,  inequity,  or  unfair  distribution  of 
burdens  as  a  result  of  the  heating  restriction. 
Accordingly,  exception  relief  was  denied. 

Requests  for  Temporary  Exception 

Asamera  Oil  (U.S.)  Inc..  Washington.  D.C., 
BEL-0071.  crude  oil 

Asamera  Oil  (U.S.)  Inc.  filed  an  Application 
for  Temporary  Exception  from  the  provisions 
of  10  CFR  211.67  in  which  the  firm  sought  an 
increase  in  its  entitlements  sales  obligation 
by  an  amount  sufficient  to  bring  the  firm's 
post-entitlement  crude  oil  costs  into 
substantial  parity  with  those  of  other  refiners. 
In  considering  the  request,  Jhe  DOE  found 
that  in  the  absence  of  temporary  exception 
relief  the  firm  would  suffer  an  irreparable 
injury.  Accordingly,  temporary  exception 
relief  was  granted. 

Monaco  Oil  Company.  Rochester.  New  York. 
BEL-0066,  crude  oil 

Monoco  Oil  Company  filed  an  Application 
for  Temporary  Exception  from  the  provisions 
of  10  CFR.  211.67  in  which  the  firm  sought 
permission  to  earn  entitlements  with  respect 
to  its  purchases  of  residual  fuel  oil.  In 
considering  the  request  the  DOE  found  that 
the  firm  was  not  likely  to  succeed  on  the 
merits  of  its  exception  application  because 
the  firm's  difficulties  were  not  the  result  of  a 
DOE  regulatory  program.  In  addition,  the 
DOE  concluded  that  Monoco  would  not  suffer 
an  irreparable  injury  in  the  absence  of 
immediate  relief.  Accordingly,  temporary 
exception  relief  was  denied. 

Requests  for  Slay 

Alliance  Oil  ami  Refining  Company, 

Houston,  TiKOS,  BRS-0114,  crude  oil 
Alliance  Pil  and  Refining  Company  filed 
an  Application  for  Stay  of  the  provisions  of 
an  Interim  Remedial  Order  for  Immediate 
Compliance  (IROIC)  which  the  DOE  Office  of 
Enforcement  issued  to  the  firm  on  October  24, 
1980.  In  considering  the  Application,  the  DOE 
determined  that  the  provision  of  the  IROIC 
which  requires  Alliance  to  certify  as  "lower 
tier"  all  crude  oil  obtained  pursuant  to  an 
exchange  transaction  and  resold  by  the  firm 
when  the  firm  does  not  know  the  exact 
regulatory  category  of  the  crude  oil  to  be 
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purchased  to  complete  the  exchange 
transaction,  if  implemented  immedialeiy, 
would  cause  Alhance  to  suffer  irreparable 
financial  injury  and  would  not  be  in  the 
public  interest.  Alliance's  stay  requeKt  was 
therefore  granted  in  part. 

Rf-finery  Associates  Oil-Tex  Petroleum.  Inc., 
San  Antonio.  Texas,  BES-0018,  BES- 
0019,  crude  oil 
Refinery  Associates  and  Oil-Tex 
Petroleum,  Inc.  filed  Applications  for  Stay  of 
the  provUions  of  10  CFR  {  212.185(d)  which 
require  crude  oil  resellers  to  refund  possible 
overcharges  in  resales  of  crude  oil  no  later 
than  November  30. 1980.  In  considering  the 
requests,  the  DOE  found  that  Refinery 
Associates  and  Oil-Tex  would  be  unable  to 
complete  the  refund  process  prior  to 
November  30, 1980.  Accordingly,  the  firm 
were  granted  a  stay  of  the  refund 
requirement  until  December  31, 1980. 

Remedial  Orders 

Circle  Service,  San  Francisco,  California, 
BRO-1223,  motor  gasoline 
Circle  Service  objected  to  a  Proposed 
Remedial  Order  that  the  OfFice  of 
Enforcement  of  the  DOE  issued  to  the  Arm  on 
April  29, 1980.  In  the  Proposed  Remedial 
Order,  the  Office  of  &iforcement  found  that 
the  Circle  Service  had  charged  prices  higher 
than  those  permitted  by  10  CFR  S  212.93(a)  (2) 
and  had  violated  10  CFK  §  210.62(d)(l]  by 
charging  a  cents-per-gallon  fee  for  services 
associated  with  the  sale  of  motor  gasoline. 
The  Office  of  &)forcement  also  found  that  the 
firm  refused  to  make  records  available  for 
inspection  upon  the  request  of  the  DOE  in 
violation  of  10  CFR  t  210.92(b].  After 
considering  the  firm's  objections,  the  DOE 
concluded  that  the  Proposed  Remedial  Order 
should  be  issued  as  a  final  Remedial  Order. 
The  important  issues  discussed  in  the 
Decision  inchide:  (i)  whether  charging  a 
combined  cents-per-gallon  price  for  gasoline 
and  service  in  excess  of  the  maximum  lawful 
selling  price  permitted  by  DOE  regulations 
violates  10  CFR  S  212.93(a)(2):  and  (ii)  the 
procedural  and  substantive  validity  of  10  CFTl 
§  210.62(d)(1). 

Exeter  Shell  Service.  Inc..  Exeter,  N.H.,  BRO- 
0820,  motor  gasoline 
Exter  Shell  Service,  inc.  objected  to  a 
proposed  Remedial  Order  which  the  Office  of 
Enforcement,  Northeast  District  (Northeast 
Enforcement)  issued  to  the  firm  on  December 
20, 1979.  In  the  Proposed  Remedial  Order. 
Northeast  Enforcement  found  that  Exeter 
Shell  charged  prices  for  motor  gasoline  in 
excess  of  its  maximum  lawful  levels  during 
the  period  November  1, 1973  through  April  30. 
1974.  In  considering  the  firm's  objections,  the 
DOE  found  thai  Exeter  Shell  failed  to 
demonstrate  that  Northeast  Enforcement  had 
erred  in  calculating  the  service  station's 
overcharges  or  that  the  DOE  had  violated 
Exeter  Shell's  constitutional  rights  in  the 
enforcement  proceeding.  The  DOE  therefore 
concluded  that  the  Proposed  Remedial  Order 
should  be  issued  as  a  final  Order. 

Supplemental  Order 

Warrior  Asphalt  Co.  of  Alabama.  Inc.. 
Washington.  D.C.  DEX-0O93,  crude  oil 


The  Department  of  Energy  conducted  a 
year-end  review  of  the  exception  relief  from 
entitlement  purchase  obligations  granted  to 
Warrior  during  its  Tiscal  year  1976.  On  the 
basis  of  the  actual  fmancial  and  operating 
data  that  Warrior  submitted,  the  I)OE  found 
the  firm  had  received  excess  relief  in  the 
amount  of  $416,834  during  fiscal  year  1978. 
The  DOE  ordered  Warrior  to  refund  the 
excess  relief  through  entitlement  purchases 
pursuant  to  the  first  Entitlements  Notice 
published  following  the  issuance  of  this 
Decision  and  Order 

Petition  Involving  the  Motor  Gasoline 
Allocation  ReguUtiona 

The  following  firm  Tiled  an  Application  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The  request, 
if  granted,  would  result  in  an  increase  in  the 
firm's  base  period  allocation  of  motor 
gasoline.  The  DOE  issued  a  Decision  and 
Order  which  determined  that  the  request  be 
granted 

Company  Name,  Case  No„  and  Location 
B&)  Standard,  BEO-0968,  Riverview.  ML 

The  following  firm  filed  an  Application  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The  request 
if  granted,  would  result  in  an  increase  in  the 
firm's  base  period  allocation  of  motor 
gasoline.  The  DOE  issued  a  Decision  and 
Order  which  determined  that  the  request  be 
denied. 

Company  Name,  Case  No.,  and  Location 

Howard  O.  Miller  Co..  DEE-3B15,  Pocatello. 
ID. 

The  following  firm  filed  an  Application  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The  request, 
if  granted,  would  result  in  an  increase  in  the 
firm's  base  period  allocation  of  motor 
gasoline.  The  DOE  issued  a  Decision  and 
Order  which  determined  that  the  request  be 
dismissed  without  prejudice  to  a  refiling  at  a 
later  date. 

Company  name.  Case  No.,  and  Location 

Farris  Pasadena  Free-WAY  Shell  DEO-0336. 
Pasadena,  TX. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refihng  at  a  later  dale: 

Name,  Case  No. 

Baltimore  Gas  &  Electric  Co.,  DEA-0225. 
City  of  Midland,  Tex.,  BEO-1064. 
Diamond  Shamrock  Corp„  DEA-0460. 
Exxon  Co.,  U.SA.,  BSG-0031. 
).  |.  Stafford  &  Sons,  BEE-1533. 
Oklahoma  Publishing  Co.,  BFA-0512. 
Petrochemical  Enei^'  Group,  DEA-0227. 
Stephen  M.  Shaw.  BFA-0529. 
Werner  Oil  Co.,  BEE-^)572. 
Westate  Oil  Co..  DEE-4076. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Strent,  N.W..  Washington,  D.C. 
20461.  Monday  through  Friday,  between 


the  hours  of  IM)  p.m.  and  5:00  p.m« 
except  federal  holidays.  Hiey  are  also 
available  in  Energy  Management 
Federal  Enetgy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

January  7. 19B1. 
Gflor^  B.  Bteauy, 

Director,  Office  of  Hearings  and  Appeals. 

IFF  Doc.  81-1074  Kfled  1-12-tl:  •:4i  m^ 
MLUNO  OOOC  M».ei-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

PF-211;PH-FRL  1725-4 

Certain  PesticMe  Chemicals;  Filing  of 
Pesticide  and  Food  Additive  Petlbon 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  annoimces  that 
certain  companies  have  filed  reqijests 
with  the  EPA  to  establish  a  food 
additive  regulation  and  a  pesticide 
tolerance. 

ADDRESS:  Written  comments  to:  Henry 
M.  Jacoby,  Product  Manager  (PM)  21, 
Registration  Division  (TS-7B7).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  Rm.  E-305. 401  M  St. 
SW.,  Washington.  D.C.  2046a 

Written  comments  may  be  submitted 
while  a  petition  is  pending  before  the 
agency.  Hie  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-211]"  and  the  specific 
petition  number.  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  form  8.-00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 
RM  FURTHER  INFORMATION  CONTACT: 
Henry  M.  Jacoby  (202-755-2562). 
SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  following  food 
additive  petition  and  pesticide  petition 
have  been  submitted  to  the  agency  to 
establish  a  food  additive  regulation  and 
pesticide  tolerance  on  certain  raw 
agricultural  commodities  in  accordance 
with  the  Federal  Food,  Drug,  an 
Cosmetic  Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  specific  petition. 

FAP  1H5281.  BASF  Wyandotte  Corp.. 
100  Cherry  Hill  Road.  Parsippony.  N) 
07054,  proposes  amending  21  CFR  Part 
193  by  establishing  a  regiidatian 
permitting  the  residues  of  the  fungicide 
2.6-dimethyl-4-tridecylmorpholine  on 
the  commodity  dried  tea  at  SO  parts  per 
million. 
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Mob  ay 


PP  OE2393 
Box  4913.  Kansas 
proposes  amendi 
establishing 
residues  of 
dimcfhyl-l-{lH-l, 
butanone  and  its 
chlorophenoxy-a 
dimethylethylHH- 
ethanol  in  or  on  thii 
commodities 
million,  and 
part  per  million 
coiiiiTiodities  only], 
analytical  method 
residues  isgas-li 
utilizing  a  nitrogen 


Chemical  Corp., 
( :ity.  MO  64120. 
40  CFR  Part  180  by 
for  the  combined 
enoxy)-3.3- 
,4-triazoI-l-yl)-2- 
n^etabolite  betaH[4- 
a-1.1- 

1.2.4-lriazole-l- 
raw  agricultural 
at  0.1  part  per 
,  whole  fresh  at  0.2 
for  imported 
The  proposed 
or  determining 

chromatography 
speciHc  detector. 


tolera  ices 
l-(4-ch  olorph 


l{h 


cucuE  ibers 
tomatdes 


(bcth 


qu  d 


(Sees.  408(d)(1),  68  Stat 
409lb)(5).  72  Stat.  1781  i, 

Dnted:  January  8.  l|ei. 
Douglas  D.  Campt. 
Director.  Registrotioi\Di 
f'tsticide  Programs. 

|fR  Ife,    81-1104  Filed  1-12-|1 
BILLING  COOC  65<0-32-M 


512.  (7  U.S.C.  136); 
(21  U.S.C.  348)) 


vision,  Office  of 

B:4SiilIl| 


(OPP-50508A;  PH-FI^L  1725-5) 

Fisons  Inc.;  Issuanbe  of  Experimental 
Use  Permit;  Corre<  tion 

agency:  Environmental  Protection 
Agnncy  (EPA). 
action:  Notice. 


summary:  This  noti  ce  corrects  a 
document  that  appt  ared  in  the  Federal 
Register  of  Novemb  er  26, 1980  (45  FR 
78795).  FR  Doc.  8(K  6850.  The  pesticide 
and  pesticide  mixtu  re  appeared 
incorrectly. 

FOR  FURTHER  INFORIMATION  CONTACT: 

John  A.  Richards.  Fsderal  Register  Staff 
(TS-788),  Office  of  1  »esticides  and  Toxic 
Substances.  Environmental  Protection 


Agency,  Rm.  EB-42, 


401  M  St.  SW., 


Washington.  D.C.  2^460.  (202-426-2432). 
SUPPLEMENTARY  INHORMATION:  EPA 

issued  a  notice  that  published  in  the 


Federal  Register  of 


'4ovember  26. 1980 


(45  FR  78795)  that  F  sons  Inc.  had  been 
issued  an  experimei  ital  use  permit  for 


use  of  2.300  pounds 
Nortron. 

Please  correct  the 
line  to  read:  "Nortr(  n  in  the  following 
mixtures:  Nortron  F  owable — 


(S<>c.  5.  92  Stat.  819,  as 
136j) 

Dated:  January  6. 19^1. 
Douglas  D.  Campl. 

Director.  Registration 
Pesticide  Programs. 

|KK  DiT  in-ia04  Filed  1-12- 
eiLUNG  CODE  tSM-Sa-M 


of  the  pesticide 
2nd  column.  20th 


amended  (21  U.S.C 


Division.  Office  of 


KM  anil 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  B-17] 

TV  Broadcast  Applications  Accepted 
for  niing  and  Notification  of  Cut-Off 
Date 

Released:  January  8, 1981. 
Cul-OffOate:  February  19, 1981. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing. 
Because  the  applications  listed  in  the 
attached  appendix  are  in  conflict  with 
applications  which  were  accepted  for 
filing  and  listed  previously  as  subject  to 
a  cut-off  date  for  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  any 
application  listed  in  the  attached 
appendix  will  be  accepted  for  filing. 

Petitions  to  deny  the  applications 
listed  in  the  attached  appendix  and 
minor  amendments  thereto  must  be  on 
file  with  the  Commission  not  later  than 
the  close  of  business  on  February  19. 
1981.  Any  application  previously 
accepted  for  filing  and  in  conflict  with 
any  application  listed  in  the  attached 
appendix  may  also  be  amended  as  a 
matter  of  right  not  later  than  the  close  of 
business  on  February  19. 1981. 
Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
§  73.3572(b)  of  the  Commission's  Rules. 

Federal  Communications  Commission. 
William ).  Tricarico. 
Secretary. 
Attachment. 

BPCT-801121KE  (new),  Tucson.  Arizona, 

Roman  Catholic  Church  of  the  Diocese  of 

Tucson.  Channel  18.  ERP:  Vis.  1196  kW: 

HAAT:  3717  feet 
BPCT-801121KF  (new).  Tucson.  Arizona. 

Alden  Communications  Corp.,  Channel  IB. 

ERP:  Vis.  3810  kW;  HAAT:  2012  feet 
BPCT-601121KG  (new),  Tucson,  Arizona. 

National  Croup  Telecommunications  of 

Tucson,  Inc..  Channel  18.  ERP:  Vis.  692  kW: 

HAAT:  2001  feet 
BPCT-801121ICH  (new),  Hollywood,  Florida, 

Family  Television  69,  Inc.,  Channel  69.  ERP: 

Vis.  1775  kW;  HAAT:  1026  feet 
BPCT-801121K1  (new).  Hollywood.  Florida. 

Golden  East  Broadcaster,  Inc.,  Channel  69. 

ERP:  Vis.  2870  kW;  HAAT:  1016  feet 
BPCT-801121KJ  (new),  Hollywood.  Florida, 

Christian  Media  of  Florida,  Inc.,  Channel 

69,  ERP:  Vis.  5000  kW:  HAAT:  978  feet 
BPCT-80120eKF  (new).  Oklahoma  City. 

Oklahoma,  TV  52  Broadcasting,  Inc., 

Channel  52,  ERP:  Vis.  531  kW;  HAAT:  1518 

feet 

[FR  Dot.  8I-l(i»4  Filed  1-12-81;  8:45  iini| 
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(Qen.  Docket  No.  60-739;  Report  No.  16065] 

Inquiry  on  Implementation  of  1979 
WARC  Final  Acts 

November  28. 198a 

llie  Commission  has  adopted  a  first 
inquiry  notice  seeking  public  comment 
concerning  proposed  revisions  to  the 
FCC  Table  of  Frequency  Allocations 
(S  2.106  of  the  rules)  for  the  portion  of 
the  radio  spectrum  below  28  MHz. 
Comment  is  also  sought  on  associated 
provisions  of  Part  2.  Subpart  B — 
Allocation.  Assignment  and  Use  of 
Radio  Frequencies. 

The  inquiry  notice  was  adopted  in 
preparation  for  implementing  the  Final 
Acts  of  the  1979  World  Administrative 
Radio  Conference  which  become 
elective  internationally  on  January  1, 
1982.  for  those  administrations  which 
ratify  the  treaty,  and  will  have  the  force 
of  law  in  the  United  States, 

The  1979  WARC  was  held  in  Geneva. 
Switzerland,  between  September  24  and 
December  6, 1979.  to  revise,  as 
necessary,  the  international  Radio 
Regulations.  Of  the  154  member  nations 
of  the  International  Telecommunication 
Union  (ITU).  150  participated  in  the  1979 
conference.  Over  15.000  individual 
proposals  dealing  with  numerous 
aspects  of  world  telecommunications 
were  considered  by  the  conference. 
More  than  900  of  these  were  submitted 
by  the  United  States,  and  most  of  the 
U.S.  proposals  were  attained,  either  in 
entirety  or  in  substantial  part. 

The  Commission  said  its  effort  here 
was  to  compare  the  results  of  WARC 
and  its  in-going  proposals  in  order  to 
develop  an  appropriate  domestic  Table 
of  Frequency  Allocations.  Therefore  it  is 
seeking  comments  on  the  proposed 
table,  adding  that  the  existing  as  well  as 
the  proposed  table  are  set  out  in  detail 
as  Appendix  A  of  the  inquiry  notice. 

Comment  dates  will  be  announced 
later. 

For  further  information  contact  Bill 
Torak,  (202)  632-7025, 

In  an  effort  to  minimize  publishing 
costs,  the  entire  text  of  this  document 
will  not  be  printed  in  the  Federal 
Register.  However,  copies  of  the 
document  in  its  entirety  may  be 
obtained  from  the  Public  Information 
Office.  Room  202. 1919  M  St..  N.W.. 
Washington.  D.C.  20554. 

Federal  Communications  Commission. 

William  ].  Tricarico, 

Secretary. 

\m  Doc  81-1083  Filed  1-12-81;  6:45  um| 
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FEDERAL  MARITIME  COMMISSION 

AQreements  Fled 

TIm  Federal  Maritime  Commission 
hereby  gives  notice  tkat  the  following 
agncHeots  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  die  Shipping  Act  1916,  as 
amended  (30  Stat.  733,  75  StaL  763, 40 
U5.C  814). 

Interested  parties  aiay  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  fustifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans. 
Lousiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  fur  hearing,  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  D.C  20573,  on  or  before 
February  2, 1981.  Comments  should 
include  facts  and  aiguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statements  should 
indicate  that  this  has  been  done. 

Agreement  No.:  57-117. 

Filing  Party;  Edward  O.  Ransome,  Esquire, 
Ullick  McHose  &  Charles,  Two  Embarcadero 
Center,  San  Francisco  94111. 

Summary:  Agi-eement  No.  57-117,  among 
the  member  lines  of  tlie  PadHc  Westbound 
Conference,  would  extend  the  presently 
approved  intermodal  authority  of  the 
Conference  for  an  unlimited  period  beyond 
the  present  expiration  date  of  March  20, 1981, 
and  reduce,  from  60  to  30  days,  the  notice 
required  for  the  member  lines  to  take 
independent  action  on  intermodal  mailers. 

Agreement  No.  9968-3. 

Filing  Party:  Paul  B.  Thomquist,  U.S. 
Representative,  lAFC  Puerto  Rico  and  U.S. 
Virgin  Islands  Area,  17  Battery  Place.  Suite 
801,  New  York.  New  York  10004. 

Summary:  Agreement  No.  9968-3  amends 
Article  19  of  the  basic  agreement  of  the  Inter- 
American  Freight  Conference — Puerto  Rico 
and  U.S.  Virgin  Islands  Area  to  require 
members  to  pay  a  penalty  for  failure  to  pay 
Conference  expenses  within  30  days  of 
assessment. 

Agreement  No.  9968-4. 


Filing  Party:  Paul  B.  Thomquist  U.S. 
Representative.  lAFC  Puerto  Rico  and  U.8. 
Virgia  Island*  Area,  17  Battery  Pkiee,  Suite 
601.  New  York.  New  York  10004. 

Summary:  Agreement  No.  9968-4  amends 
Article  18  of  the  basic  agreement  of  the  Inter- 
Amerioen  Freight  CoBJorcMt — Puerto  Rico 
and  U.S.  Virgin  Islands  Area  to  ooiaply  with 
Die  annual  reporting  under  General  Order  14. 
as  revised.  eR'ectlve  June  4, 1980. 

Agreement  Nos.  10045-t.  10105-2  and 
1004S-B,  10105-3. 

Filing  Party:  Donald  ).  Brwmer,  Bsquim. 
Ragan  k  Mason.  900  Seventeenth  Street 
N.W.,  Washington.  D.C.  20006. 

Summary:  Agreement  Nos.  10045-4,  lOlOS- 
2  and  10045-6, 10105-3  will  respectively, 
permit  the  parties  to  the  U.S.  South  Atlantic 
and  Gulf/Panama  and  Costa  Rica  Rate 
Agreement  and  the  U.S.  South  Atlantic  and 
Gulf/Guatemala,  Honduras  and  El  Salvador 
Rate  Agreement  to  (1)  discuss  and  agree  upon 
credit  rules  and  to  take  tebphone,  telegraph 
or  other  telecommunication  polls:  and  (2) 
discuss  and  agree  upon  brokerage  and 
forwarders'  compensation. 

Agreement  No.  10125-3. 

Filing  Party;  Kenneth  N.  Tice,  Secretary. 
Florida /Caracao,  Aniba  ft  Bonaire.  Rate 
Agreement,  Post  OfTice  Box  59-3037,  AMF, 
Miami.  Florida  33159. 

Summary:  Agreement  No.  10126-3  amends 
the  basic  agreement  of  the  Florida /Curacao, 
Aruba  and  Bonaire  Rate  Agreement  to 
accomplish  the  following: 

(1)  Correction  of  typographical  errors. 

(2)  Authority  to  appoint  a  neutral  body  for 
self-policing. 

(3)  Authority  to  adopt  a  cargo  Inspection 
program. 

(4)  Renumbering  of  agreement  pro\  isions. 

By  Order  of  the  Federal  .Vlaritime 
Commission. 

Dated;  January  8, 1981. 
Francis  C  Humey, 

Secretary. 

|FR  Ooc.  81-lOM  Filed  1-12-81: 0:45  am) 
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I  Docket  No.  01-2] 

Port  Authority  of  New  Yorlc  and  New 
Jersey  v.  Trans  Freight  Line,  Inc^ 
Filing  of  Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  The  Port  Authority  of  New  York  and 
New  Jersey  against  Trans  Freight  Line, 
Inc.  was  served  January  6, 1981. 
Complainant  alleges  that  respondent 
has  filed  tariff  supplements  which  apply 
rates  on  commodities  to  and  from 
certain  North  Atlantic  Ports  that  are 
different  from  rates  it  applies  on  the 
same  commodities  to  and  fit>m  other 
North  Atlantic  Ports. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William 
Beasley  Harris.  Hearing  in  this  matter,  if 
any  is  held,  shall  commence  within  the 
time  limitations  prescribed  in  46  CFR 
502.61.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 


discretion  of  the  presiding  oflloer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affldavitt, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  tssua  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Fhuds  C  Huraejr. 
Seoretaiy. 

(FV  Ooc  tl-liez  VWni  l-lt->1.  ft«  aa| 
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FEDERAL  TRADE  COHMtSSION 

Privacy  Act  of  1974;  Modification  of 
Systems  of  Records 

As  required  by  the  Privacy  Act,  5 
U.S.C  S  552a(e)(4).  the  Federal  Trade 
Commission  ("Commission")  amends 
the  system  notice  for  Commission  record 
system  FTC-23,  Financial  Management 
System,  to  reflect  a  change  in  the  routine 
use  of  the  records  maintained  in  the 
system.  The  most  recent  notice  for  the 
system  appeared  at  45  FR  1274  (1900). 
The  revised  notice  is  published  below. 

FTC-23 


SVST^. 

Financial  Management  System-FTC 

SVSIKM  LOCATION: 

Division  of  Budget  and  Finance, 
Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Ave..  N.W., 
Washington,  DC.  20580. 

CATKOOmES  OF  IMOnnOUALS  COWWED  BV  TMC 
SVSTIM: 

FTC  personnel  who  travel,  receive 
salary  compensation  or  who  otherwise 
might  be  involved  in  reimbiuvemcnt  of 
expenses  situations. 

CATCOOWES  OF  RECORDS  M  THE  SYSTEM: 

Contains  name  and  employee  number, 
or,  in  some  cases,  social  seciuity 
number  of  FTC  personnel  involved  in 
incurring  expenses  to  the  Commission  or 
otherwise  reimbursed  for  expenses 
conducted  in  the  performance  of  official 
duties  of  the  FTC.  Information  relates  to 
salary,  travel  and  miscellaneous 
expenses. 


AUTMORrrVFOH 

svstem: 


21  U.S.C.  and  section  665;  5  U.S.C. 
Chapter  57;  15  U.S.C.  and  section  41  et 
seq.;  GMB  Circulars  A-11  and  A-34. 
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ROUTINt  USM  or  M  iCONM  MAINTAINIO  IN 
THE  SYtTIH,  mCUM  MM  CATiaOWIt  Of 
Utcm  ANO  THI  PU«  KMU  OF  SUCH  UWS: 

Recording  and  retrieving  information 
relating  to  expeni  es  incurred  by  FTC 
personnel  in  the  oerformance  of  ofTicial 
duties,  including  Summarized  costing  of 
employee  activity  reports  for  use  in 
financial  manage|nent  reports  by 
Commission  managers. 

Disclosure  may  be  made  to  a 
congressional  offi  ce  from  the  record  of 
an  individual  onl]  when  the 
congressional  offi  C8  makes  the  request 
on  behalf  of  the  p:  ivate  citizen. 


POUCICt  AND 
RETRieVINQ, 
OISPOSINQ  OF 


Huciices 


Used  by 
Budget  and 
of  official  duties 


pom  tTomno, 

,  mTAININO,  AND 
INTHttYtTCM: 

person  lel  of  the  Division  of 
Finance  in  the  performance 


Accesa  iNO, 

MCOIM 


storaqe: 

Computer  hard(jopy  listings:  computer 
tape  files. 


retrievabiuty: 

Indexed  by  nanle, 
and,  in  some  casef, 
numbers. 


safeguards: 

Records  are  maintained 
files  and  computet 
to  Budget  and  Fin4nce 


SVSTCM  IIANAaER(S) 

Director,  Divisic  n 
Finance  (same  adtiress 
Location). 


employee  number 
1.  social  security 


in  division 
files;  access  limited 
personnel. 


AND  ADDRESS: 

of  Budget  and 
as  System 


NOTinCATION  PROCG  MiRE: 

Records  in  this  i  ystem  are  generally 
exempt  from  mam  atory  disclosure 
under  5  U.S.C.  S  5Ma(k)(2).  However, 
some  individual  repords  may  be 
disclosable.  and  access  to  them  may  be 
requested  by  mailiig  or  delivering  a 
written  request  bearing  the  individual's 
name,  return  address,  and  signature 
addressed  as  follows:  Privacy  Act 
Request,  Office  of  ihe  Secretary,  Federal 
Trade  Commissioi^  6th  Street  and 
Pennsylvania  Avei  N.W.,  Washington, 
D.C.  20580. 

RECORD  ACCESS  PRO  XDURES: 

Same  as  above. 

CONTESTINO  RECORD  {PROCEDURES: 

FTC  personnel  add  individuals  on 
whom  the  record  ii  maintained  involved 
in  travel  reimburse  ment  or  salary 
payments. 

SYSTEM  EXEMPTED  PI  OM  CERTAIN  PROVISIONS 
OFTHEACn 

Pursuant  to  5  U.S.C.  section  552a(k)(2), 
records  in  this  system  generally  are 
exempt  from  the  raquirements  of 


subsections  (c)(3),  (d),  (e)(1),  (e)(4)(G), 
(H),  and  (I),  and  (f)  of  5  U.S.C.  section 
552a.  See  Section  4.13(m)  of  the  Federal 
Trade  Commission  Rules  of  Practice,  16 
CFR  section  4.13(m]. 

By  direction  of  the  Commiision  dxted 
January  5. 1S61 

Carol  M.  ThooMt, 

Secretary. 

\TH  Doc  n-1(NS  Filed  t-12-«1;  8:46  am| 
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Eerty  Termination  of  the  Waiting 
Period  Of  ttie  Premerger  Notification 
Rules 

AOENCY:  Federal  Trade  Commission. 

ACTKMC  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Interstate  Federal  Savings  & 
Loan  Association  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  Metropolis 
Federal  Savings  &  Loan  Association. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  In  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  responsb  to  a  request  for  early 
termination  submitted  by  Interstate 
Federal  Savings  &  Loan  Association. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  December  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Banich,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act  15  U.S.C  S  18a. 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  tlie  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc  n-1037  Filed  1-12-01:  8:45  «■] 
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Early  Termination  Of  the  WaMng 
Period  Of  the  Premerger  Notification 
Rules 

AQENCV:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  iwaiting  period  of  the 
premerger  notification  rules: 

SUMMARY:  Kennecott  Corporation  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  Curtiss- Wright  Corporation. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Kennecott. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period 
EFFECTIVE  DATE:  December  31, 1981. 
FOR  FURTNtR  INFORMATION  CONTACT. 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition.  Room  303,  Federal  Trade 
Commission.  Washington.  D.C.  20580 
(202)  52^-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  8  18a. 
as  added  by  Tide  n  of  the  Hart-Scott- 
Rodino  Antiturst  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Conunission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission.  f 

Carol  M.  Thomas, 
Secretary. 

(FR  Doc.  81-1038  Filed  l-U-81:  &'4S  «n| 
StUMQ  CODE  7«W-«1-« 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Joe  L  Allbritton  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  its 
proposed  acquisition  of  certain  voting 
securities  of  the  Riggs  National  Bank  of 
Washington,  D.C.  The  grant  was  made 
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by  the  Federal  Trade  Commission  and 
the  Assitlant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  Joe  L  Allbritton.  Neither  agency 
intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EFFCCnvi  date:  December  29. 1980. 

ran  PURTHni  nvormation  contact: 

Roberta  Baruch,  Senior  Attorney. 
Premerger  Notification  Office,  Bureau  of 
Competition.  Room  303,  Federal  Trade 
Commission.  Washington.  D.C.  20580. 
(202)  523-3894. 

•UPPLEMENTAMY  MFORMATtON:  Section 
7A  of  the  Clayton  Act.  15  U.S.C  S  18a. 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies. 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Conunission. 
Carol  M  TboaiM, 

Secretary. 

|FR  Doc  m-lOM  T'ici  l-U-M:  8  4S  mik) 
BRXMQ  OOK  S7(0-«1-M 


Earty  Termination  of  the  Waiting 
Period  of  ttte  Premerger  Notificatfon 
Rulee 

agency:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  \vaiting  period  of  the 
premerger  notification  rules. 

summary:  Seibels  Bruce  Group,  Inc.  is 

granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  stock 
of  Rathbone,  King  &  Seeley,  Ina  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  December  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 


Commission,  Washington.  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Qayton  Act,  15  U.S.C.  ( 18a, 
as  added  by  Title  11  of  the  Hari-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1978,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Atloruey 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Action 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Tliomas, 

Secretary. 

MLLMfi  COOC  (TSO-ei-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules 

aoency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Swissair,  Swriss  Air  Transport 
Co.,  Ltd.  is  granted  early  termination  of 
the  waiting  period  provided  by  law  and 
the  premerger  notification  rules  with 
respect  to  the  proposed  acquisition  of 
certain  assets  of  Loews  Corporation. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
effective  date:  December  24, 1980. 
FOR  further  information  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington.  D.C  20580, 
(202)  523-3894. 

supplementary  information:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  §  18a, 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 


requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

\V»  Dm.  ai-l04>  Filud  l-12-6t^  S:«t  mm\ 
HUJNO  COOC  STfO-SMI 


QREAT  LAKES  BASIN  COMMISSION 

Intent  To  Prepare  Draft  Environmental 
Impact  Statement  (DEIS)  for  an 
Element  of  the  Great  Lakes  Basin  Plan 

aoency:  Great  Lakes  Basin  Commission. 

action:  Notice  of  Intent  to  Prepare  Draft 
Environmental  Impact  Statement  (DEIS). 

,ry: 

I  proposed  element  is  a  polic)'  plan  of 
I  state-federal  commission  that  is 
Mn  scope,  and  consfits  of  policy 
I  for  federal  state,  local  and  private 
sectors  in  the  Great  Lakes  t>a*in.  This 
element  of  the  plan  will  develop  and  e\'aluate 
policy  options  which  can  guide 
decisionmakers  in  the  funding  of 
transportation  improvements  to  enhance  tlte 
efflciency  and  capability  of  the  Great  l.akes 
transportation  system  to  meet  the  region's 
economic  needs. 

2.  Alternatives  will  be  considered  including 
a  no  action  plan. 

3.  (a)  Scoping  will  be  done  with  the 
Commission's  Standing  Committee  on 
Transportation.  Thia  committee  consists  of 
memb^tgencies  used  during  the  planning 
prooeeHklude:  (1)  further  coordination  with 
appropmTe  individuals,  industries,  interest 
groups,  and  government  agencies,  (2) 
distribution  of  DEIS's  to  the  public  and 
agencies  for  their  review  and  comment. 

(b]  Significant  issues  requiring  in-depth 
analysis;  none. 

(c)  Environmental  review  and  consultation 
will  be  in  accordance  with  the  National 
Environmental  Policy  Act  of  1968.  The  DEIS 
will  be  circulated  for  review  and  all 
comments  will  be  considered  in  preparing  the 
Hnal  environmental  impact  statement. 

4.  A  scoping  meeting  will  not  be  held, 
however  activities  as  addressed  in  3a  vAW  be 
considered. 

6.  The  DEIS  will  be  available  during  Phase 
n  of  the  study  which  will  begin  in  November, 
1981. 

ADDRESS:  Requests  for  additional 
information  or  questions  concerning  this 
notice  should  be  directed  to  the  Great 
Lakes  Basin  Commission,  Attn: 
Transportation  Study  Manager,  Post 
Office  Box  999,  Ann  Arbor,  Michigan 
48106,  313/666-2300. 

DATED:  December  30, 1960. 
LeeBotts, 

Chairman. 

|PR  Doc.  (1-1112  Filed  1-12-61;  S:4$  «■! 
MLUNQ  OOOC  S4tS.ai^ 
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DEPARTMErn*  dF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  78N-<l200;  DES1 100291 

iDn|gs 


Containing 
ind  Coal  Tar  for 

for  Hearing 
^  tnthdraw  Approval  of 


Combination 

Hydrocortisone 

Topical  Use;  Opi^rtunity 

on  Proposal  To 

New  Drug  Appli<^tlons 

Correction 

In  FR  Doc.  80-47888,  published  at  page 
81122,  in  the  is8u( :  of  Tuesday, 
December  9, 198C  make  the  following 
corrections: 

1.  On  page  81l43,  first  column,  the  first 
word  in  the  first  line  now  reading  "lace" 
should  read  "lack" 

2.  In  the  same  column,  in  the  next 


paragraph,  under 


DATES,  the  date  for  a 


hearing  request  ii  the  second  line,  now 


reading  "January 
"January  8, 1981 


7, 1981"  should  read 
n  the  last  line  of  that 


paragraph,  the  dalle  for  supporting 


information,  now 
1981"  should  reac 


reading  "February  6, 
"February  9, 1981  ~. 


3.  In  the  same  c  olumn.  under  FOR 

FURTHER  INFORM/  TION  CONTACT,  the 

second  name  in  tie  next  Hne  now 
reading  "Berstena  ang"  should  read 
"Cerstenzang". 

4.  On  the  same  }age,  third  column, 
first  full  paragraph,  in  the  third  line  from 


the  bottom  of  the 
"3414.111(a)(5){ii) 


}aragraph,  the  cite 
C)"  should  read 
"314.111(a)(5)(ii)(4)". 

5.  On  page  8112  5,  first  column,  second 
full  paragraph,  in  the  third  line  from  the 
end  of  the  paragn  ph;,  "section  17(c)" 
should  read  "sect  on  107(c)". 

6.  In  the  same  cslumn  last  paragraph, 
the  date  in  the  foi  rth  line  now  reading 
"January  7, 1981"  should  read  "January 
8, 1981".  The  date  in  the  seventh  line 
now  reading  "February  6, 1981"  should 
read  "February  9, 1981". 

BILUNG  COOC  1S0S-O1-  I 


TDocketNo.eON-0^67] 


Safety  of  Certair>|Food 
Opportunity  for 

AQENCV:  Food  a 
action:  Notice. 


m( 


Sutalan  t 


Bioflavonoids: 

Nanngm _ 

Hespehctn 

Otrus  b«flavonoid  ntrKts 


Ingredients; 
(public  Hearing 

Drug  Administration. 


Select 

coiTunitlee 

IsnulM* 

conclusion 


SUtMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  an 
opportunity  for  public  hearing  on  the 
safely  of  bioflavonoids,  enzyme- 
modified  edible  fats,  activated  carbon 
(charcoal),  and  smoke  flavoring 
solutions  to  determine  whether  they  are 
generally  recognized  as  safe  (CRAS)  or 
subject  to  a  prior  sanction.  This  action 
accords  with  procedures  of  a 
comprehensive  safety  review  the  agency 
is  conducting.  Interested  persons  are 
invited  to  give  their  views  on  the  safety 
of  these  substances. 
date:  Requests  to  make  oral 
presentations  at  the  public  hearing  must 
be  postmarked  on  or  before  Feburary  12, 
1981. 

ADDRESSES:  Written  requests  to  the 
Select  Committee  on  CRAS  Substances. 
Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology,  9650  Rockville 
Pike,  Bethesda.  MD  20014,  and  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62,  56t)0  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  J.  Lin,  Bureau  of  Foods  (HFF- 
355),  Food  and  Drug  Administration,  200 
C  St.,  SW.,  Washington,  DC  20204.  202- 
426-8950. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  26, 1973  (38  FR 
20053).  FDA  issued  a  notice  advising  the 
public  that  an  opportunity  would  be 
provided  for  oral  presentation  of  data, 
information,  and  views  at  public 
hearings  to  be  conducted  by  the  Select 
Committee  on  CRAS  Substances  of  the 
Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology  (the  Select 
Committee)  about  the  safety  of 
ingredients  used  in  food  to  determine 
whether  they  are  GRAS  or  subject  to  a 
prior  sanction. 

The  agency  now  announces  thHt  the 
Select  Committee  is  prepared  to  conduct 
a  public  hearing  on  biofiavonoids, 
enzyme-modified  edible  fats,  activated 
carbon  (Charcoal),  and  smoke  flavoring 
solutions  for  use  as  direct  food 
ingredients.  The  public  hearing  will 


provide  an  opportunity,  before  the 
Select  Committee  reaches  its  final 
conclusions,  for  any  interested  personfs) 
to  present  to  the  Select  Committee 
scientific  data,  information  and  views 
on  safety  of  these  substances,  in 
addition  to  those  previously  submitted 
in  writing  under  mitices  published  in  the 
Federal  Register  of  July  28, 1973  (38  FR 
20051,  20053).  April  17. 1974  (39  FR 
13798),  and  March  28. 1978  (43  FR  12941). 

The  Select  Committee  has  reviewed 
all  the  available  data  and  information 
on  the  food  ingredients  listed  above  and 
has  reached  one  of  the  following  five 
tentative  conclusions  on  the  status  of 
each: 

1.  There  is  no  evidence  in  the  available    ! 
information  that  demonstratei,  or  suggnsts 
reasonable  grounds  to  suspect,  a  hazard  to 
the  public  when  it  is  used  at  levels  that  ere 
now  current  or  that  might  reasonably  be 
expected  in  the  future. 

2.  There  is  no  evidence  in  the  available 
information  that  demonstrates,  or  suggests 
reasonable  grounds  to  suspect,  a  hazard  to 
the  public  when  it  is  used  at  levels  that  are 
now  current  and  in  the  manner  now 
practiced,  ttowcver.  it  is  not  possible  to 
determine,  without  additional  data,  whether 
a  significant  increase  in  consumption  would 
constitute  a  dietary  hazard.  (This  finding 
docs  not  apply  to  the  substances  covered  by 
this  notice.) 

3.  Although  no  evidence  in  the  available 
information  demonstrates  a  hazard  to  the 
public  when  it  is  used  at  levels  that  are  now 
current  and  in  the  manner  now  practiced, 
uncertainties  exist  requiring  that  additional 
studies  be  conducted. 

4.  The  evidence  is  insufficient  to  determine 
that  the  adverse  effects  reported  are  not 
deleterious  to  the  public  health  when  it  is 
used  at  levels  that  are  now  current  and  in  the 
manner  now  practiced.  fThis  finding  does  not 
apply  to  the  substances  covered  by  this 
notice.) 

S.The  information  available  is  not  sufficient 
to  make  a  tentative  conclusion. 

The  Select  Committee  willl  evaluate 
the  information  received  at  the  public 
hearing  and  use  it  in  reaching  its 
conclusion. 

The  following  table  lists  the 
ingredients,  the  Select  Committee's 
tentative  conclusions  (keyed  to  the  five 
types  of  conclusions  listed  above),  and 
the  available  information  on  which  the 
Select  Committee  reached  its 
conclusions: 


Oder  No .  pnce  COdi.  pnce  ' 


Scwntifx: 
Uerature 


Anmal  study  report 


Oeier  ntonneson 


Pe  289-600;  AOe;  S9.00.. 


\ 


1.  A  Mudir  oi  the  Meet  ol  b»lta-  1.  Mentortdum.  A|>i  7,  tSOO.  FA  Senk.  FASEB. 

vcnoids  on  mouse  leftiMy,  1954,  by      SeOteadt.  MO 

Pnmotgenca.  tnc 
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S«lKt 

lenlaliv* 
ooncliaion 


Scivntitic 


Or6m  No ,  poc*  eo*i  proe  ' 


Anmnal  Uud|f  report 


Olticr  infoffnction 


2  Acule  oril  tonoty  o<  hrtpandm 
«<  r»ts   1955  by  PnmoTBanici,  Inc 

3  Acute  Oral  tOk'City  of  lemon 
bioflevonoKj  compte«  m  rau.  1956, 
by  PnmoQranic*.  Inc 

4.  Acuie  wal  lonicity  of  \»moa-^^ 
orange  Ha.onate  9V^>oside  m  rait. 
I9S6.  by  Pnmorganict  Inc 


EnzynHj-fnoiMad  actbla  lata  -..- . 


Pe287-7S3.  A03.  $6.00. 


1,  MuUg^.mc  t\'a!uatian  o1  com- 
pound 1?*-07-2  capryhc  acid  (75- 
38)  by  Litton  Bionelic*,  tnc  .  undsf 
FDA  contrarl  (r-B  257-672.  A03 
WOO) 


Ac1-val<Kl  carbon  (c^arco•l): 

Pari  ol  comm«tie«    

Part  o<  cofTvndee 


P8  280- 1 29/ AS.  A03;  $6  00 .. 


2  Conmitlaa  on  GRAS  M  Survey— Pha««  Hi  Tt» 
1877  aunrey  of  mduatry  on  Vie  uae  ol  tood  aodii'vet 
(PS  80-113418.  E1».  tSOSOl 

3  Lett*.  Apr«  25.  1960.  DB  Nalaon  Sunluci  G-7« 
ert.  Ontano  CA.  to  F  R  Senti.  FASEB  Bethndt  MO 

4  Letter.  May  9.  1980.  0  B  Naleon  buntutt  Oov 
era.  Ontano.  CA.  to  F.R  Sentt.  FASEB.  Beftwcoa  MD 

6  Letter.  June  4.  1960.  D  6  Nalaon.  SunKKi  Goie 
era.  Ontano.  CA.  to  F.R  Ser«.  FASEB  Beneada  MO 

6  Subcommittee  on  Revieo  ol  Vw  GRAS  Ust— 
Phase  II  A  compret>eo»(v«  aurvey  ol  mdutvy  on  fw 
uae  ol  food  c^emlcalt  e^nerallv  recognized  at  talc 
(SRASI  (PB  221-921  tlvoug«<  PB  221-949  or  PB 
221-920  lor  the  aet,  E99.  Si  73  00) 

7  Letter.  Seplembar  4.  1946.  L  H  Van  Buet<irt  Co 
lumbut.  OH.  10  G  H  Palmer.  CaMoma  Frut  OfCmvn 
Eictiange.  Corona.  CA 

8  Letter.  April  7.  1961.  E  T  Wultiberg  FDA  Viasrv 
Ington.  DC.  to  R  C  Bruner,  Sunkiat  Growera.  ktc  On 
laiio.  CA 

9  Letter.  Apr«  28.  1961.  E  T  Wutftbarg  FDA. 
Washington.  DC.  to  E  Gunaberg  US  Vilamin  1  Pi«r 
maceutical  Corp .  Vonkera.  Nv 

1  Letter.  March  22.  1960.  FA  Ca«»dy  FDA 
Washington.  DC.  to  M  Q  FamTiem.  Darytano  Food 
Laboratories.  Inc.  Wajtiatha.  Inc 

2  Letter.  A|rtl  21.  1964.  F.A.  Casaxty.  FDA.  Wash- 
r>gton.  DC.  to  J  H  Nelson.  Dairvlarvt  Food  LaCKxato 
net  Inc..  WauKeaha.  Wl 

3  Committee  on  GRAS  Liel  Sor^ey— Phase  III  1975 
Reaurvey  ol  ttie  annual  poundage  ol  lood  ch<>mic»it 
generally  recognized  as  tale  (GRAS)  (PB  228-06'!/ 
AS  A03.  $6  00) 

4  "LBO'  lipate  mod'tied  butter'at  products  T<>c'ir» 
r^l  Bulletin  No  51C1  (19B0)  Dairyiand  Food  Laboisto- 
net.  Inc  .  Waukesha.  Wl 

5.  "LBO"  products  m  coflee  wtmeners  Techntcai 
Bulietir  No  5121  (1980).  Dairyiand  Food  Laboratories 
Inc..  Waukesha.  Wl 

6  "LBO"  produrts  m  typcal  otntt  loimulas  Tecr* 
cal  Bunelm  No  5141  (1960).  Oaryiend  Food  Latxxato^ 
riea.  Inc  .  Wauiiaaha.  Wi 

7  "M«-Lail"  enzyme  mo<**pd  whole  m*  pow!>er 
Technical  Bulletin  No  51001  (1960).  Darylena  Food 
LaboMtoriea.  Inc .  Waukeeha.  Wl 

8  Memorandum.  February  11  1960.  FR  Scr«. 
FASEB  Bethaeda.  MD 

t  Lslter  Apr*  2.  1964  J  H  Neleon.  Oairyland  Food 
Laboralonet.  Inc.  Waultasha.  Wl.  to  FA  Caasidv 
FI>A.  Waahinqton,  DC 

10  EvaluaSon  o'  the  heelth  aapects  o!  tallow  hy 
Oiogenalnd  tallow  stearic  acio  and  calciurr  sieaiate 
as  tood  ngredienu  (SCX)GS-54)  (PB  26i-«*l  AOi 
$5.00) 

11  EvaKjalon  ol  the  heath  Mpecit  0<  tcxtum 
oleale  and  todum  pelmtaie  a<  sutwianccs  migrinng 
to  lood  tiom  peper  and  paper -boa'd  used  n  locio 
packaging  (SCOGS-8€)  (PB  2'6-<i4.  A02  SE  OC) 

12  Evaluation  of  the  health  aspects  ol  coconut  cxI 
peanut  oil  ar^  ole^c  acid  as  Ihcy  may  mig'aie  to  lood 
Iron:  packaging  malendis.  and  linoleic  acid  as  a  tood 
mgredienl  (SGO&S-65)  (P8  274-475.  A02  t5  00) 

1  Norit  aciivaiM  cartron  B;."elin  No  PW-1-79 
(1979).  American  Nonl  Co  .  Inc  .  Jacksonville.  FL 

2.  Committee  on  GRAS  List  Survey— Phase  I"   'PTE 
Resurvey  of  the  annual  poundage  ol  tood  chemicals 
generally  recognized  as  sale  (GRAS)    iPB  2?B-0f 
AS.  A03,  Se  091 

3  Le;iei,  Ju'y  13.  1979,  S  T  Cross  CI  Arwrmes 
Inc  .  Wilmington,  DE,  to  F  R  Senti,  FASEB,  BettK-sJa 
MO 

4  Letter,  May  21,  1979  J  A  T  de  Muyr*.  Ameri- 
can Norit  Co  Jacksonville  FL,  10  F  R  Senli  FASEB 
Bettiesda.  MD 

5  MerrxiranOum.  Febuiary  24,  1978  L  La-spn 
FDA,  Washinglon,  DC 

6  Letter,  March  9,  1960  A  J  Lehman,  FDA,  Aa-^h 
ington  OC,  to  O  F,  Ansiesd.  Lid  .  Essen,  Engiana 

7  Operatiotal  aspects  o!  granule  activated  ca-tKi 
adsorption  treatments  (19T'e)  O  T  Love  and  J  M 
Symons,  EPA,  Municipal  Environmental  Research  Leb- 
oiatory.  Cincinnati.  OH 

8  Letter  February  9  1979,  J  M  Mahon,  Celgon 
Corp  Pittsburgh  PA  10  F  R  Sen*.  FASEB  Bethet 
da,  MD 
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SutMUtics 


Srnohe  Ha/0'<ng  sohjtions  ind 
VTKjked  yeasi  tlavoonq 
S"X)*ed  ftavonng  90*\j  tiont... 
Smoked  yeast  flavofw  j . 


S«loct        — 
commillee 
lenUbve 
concknon 


Ordar  No.,  pnc*  coda.  pnc«  ' 


SoiantMc 


AnrnM  (tudy  rapon 


Otfior  lrtlO"iuMion 


P8  280-130.  A04:  $7.00  . 


1  Lxjdid  smoke"  flavor  safety 
•valuaKon  by  oral  admnstratK)n  lo 
rats  tor  90  days  J  W  Jotmson.  G 
Woodwvd.  and  M  T  I  Cronm.  1963 
Wood»»ard  Research  Corp 


•  Lenar  April  20.  1967.  J.  McUugNm.  FOA.  WaHv 
mglon.  OC.  10  T  Hughaa,  Kalar  and  Hadunan.  Waah- 
mgwrv  DC 

10  Lener.  J</w  S.  1979,  J.  P.  Moddarmwv  FOA. 
WasNngton.  OC.  10  F  R.  Sanci.  FASEB.  Bamaadi. 
MO 

It  An  avakialion  of  adtvalad  eartxm  tar  drinking 
Mlar  Iraatmenl  (1960).  NRC.  Subconvnnaa  on  Ab- 
Borp«on  o(  the  Sa«a  Drimwig  Walar  ComrnRaa.  Waslv 
ngtoo.  OC 

12  lnirodjc«on  to  acwalad  carton.  Tachracal  Bui- 
te»n  (19791.  Norit-Oydaadata  Co..  Ud.  JacfcaonMla 
FL 

13  Subcorrvntlaa  on  Ravtaw  ot  tm  ORAS  Usi— 
Phase  H  A  comprahanaM*  siway  ol  irxlustry  on  Vic 
use  o)  lood  chamcata  gar<araiy  racogrwred  as  sale 
(GRAS)  (PB  22l-»21  Wou^  PB  221-949  or  PS 
221-920  tor  ma  sal  E99.  $17300) 

14  Currem  ndustnal  raporta.  inorganc  chamicala 
(1977)  Bireau  of  tAe  Caciaua.  Oapartmani  ol  Com- 
(Twrce,  Washington  0  C.  (1l«2eA(77)-14). 

15  Grade  209  baveraga  and  tood  proccsa  water 
punfication  Techracal  Bt«etn  No  W-2  (1979).  Act- 
vatcd  Cation  Omaov  WMeo  Oiamcal  Corp.  Hous- 
ton TX 


1  Lentf.  Fet>nj*>  26.  1964.  O.L  Bennett.  USOA, 
Washmgton.  DC.  to  H  S.  Waaks.  Old  Hiciiory  Products 
Co .  Woodstodt.  QA 

2  Lener  Ocarrtier  2.  1970.  O.L  Bannelt  USOA. 
iWashngion  OC.  to  C  M.  fto«ent>eck.  Red  Arrow  Prod- 
ucts Co    Mar«lo«oc.  W1 

3  Letter.  January  26.  1979.  J.  Bnjdnak.  Rad  Arrow 
Products  Co .  Mar^rtowoc.  Wl.  to  F.R  Sank.  FASEB 
B<*<esda.MD 

4  Letter.  February  15.  1960.  FA  Cai%Kli.  FDA 
Washmgtoa  DC.  to  R  A  KeHerman.  First  Spice  Minng 
Co  .  Inc  .  San  Francisco.  CA. 

5  Letter  June  8.  1960.  F  A  Cassxty.  FDA.  Wash- 
ngfon.  OC.  to  C  M  HoUenpeck.  Wisconsn  Malting 
Co .  Mantowoc.  Wl 

6  Letter  March  IS.  1962.  FA.  Cassidy.  FOA. 
Wash^gtoi.  DC.  lo  M  Fe«».  FeUar  Laboralooes.  Chi 
cago.  IL 

7  Letter.  December  16.  1964.  FA  CasSKjy.  FDA. 
WasNrtgton.  DC.  to  CM  HoUenbeck.  Red  Arrow  Prod 
ucts  Co    Manrtowoc.  Wl 

8  Letter.  October  t2.  1959.  A. A.  Checchi.  FDA 
vya<ihngtorv  DC.  lo  H  S  Weeks.  Atlanta.  GA 

9  Letter.  October  16  1959.  A.A.  Checchi,  FDA. 
Aashingioo.  DC.  to  G  N  Fnedman.  Ftorasynlh  Labo- 
ratories Inc .  Chicago  IL 

10  Commrttee  on  GRAS  List  Survey— Phase  III 
1975  Resixvey  ol  the  annual  poundage  of  tood 
cheriMcais  geoe-alty  recognized  as  sale  (GRAS)  (PB 
228-061 /AS.  A03.  $6  00) 

11  Committee  on  GRAS  Lot  Survey— Phase  III 
The  1977  survey  ol  industry  on  the  use  ol  tood  addi- 
tives (PB  80-1134 18:  El 9;  $50  50) 

12  Letter  March  7.  1979.  D.E  Grace,  Hickory  Spe- 
cialties. Inc  ,  CrossviHe,  TN,  lo  F  R  Senti  FASEB,  Be- 
thesda.  MD 

13  Letler,  March  1.  1979,  J.N  Czamecki,  Gntlith 
Laboratories.  Alsp,  IL,  to  F  R  Sent,  FASEB,  Bethes- 
da,  MO 

14  Letter,  July  17,  1978,  C.  Dame.  Stange  Co  Chi 
cago.  IL.  to  F  R  Se.nli,  FASEB.  Bethesda  MD 

15  Letter,  May  1.  1979.  C  Dame.  Strange  Co .  Chi- 
cago 'L  to  F  R  Senti,  FASEB.  Bethesda.  MD 

lb  iricractioo  o'  wood  smoke  components  and 
loods  H  Daun.  presented  at  the  annual  meeting  of 
the  Inst  lute  ol  Food  Technotogists.  June  4-7,  1978. 
Dallas.  TX 

17  B<>k)g.cal  e»am.nalion  of  lood  additives  Fmal 
repon  no  A-675  (1963).  A  B.  Eschenbrenoer,  Engn 
neenng  Eiperiment  Station.  Georgia  Institute  ol  Tech- 
notogy,  Atlanta.  GA 

18  Letter,  April  30,  1974,  CL  Etlmger.  USOA. 
Washir^'on.  DC,  to  W.A  Britlin,  Stange  Co  .  Chicago, 
IL 

19  Letter.  May  16,  1979  and  September  2,  1980,  R 
A  Ford.  Flavoring  Eirtract  Manufacturers'  Association. 
Washmgton.  DC,  to  C.I.  Miles,  FDA,  Washington.  DC. 

20  Gnffith  Royal  Srroke  Codes  AA,  A.  B.  Sf^-12, 
SF-40  Technical  BoHetfi  (1977)  Griffith  Laboratones 
Alsip.  IL 
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SUMUnc* 


&bl«CI 


OntK  No .  pno*  oodt.  pnc*  ' 


Oil  Ml  vilufniciiofi 


■  Price  subiect  to  change 

Reports  in  the  table  with  "PB"  prefixes 
may  be  obtained  from  the  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce.  528.5  Port 
Royal  Rd.,  Springfield.  VA  22161. 

In  addition  to  the  information 
contained  in  the  documents  listed  in  the 
table  above,  the  Select  Committee 
supplemented,  where  appropriate,  its 
reviews  with  specific  information  from 
specialized  sources  as  announced  in  a 
previous  hearing  opportunity  notice 
published  in  the  Fecleral  Register  of 
September  23, 1974  (39  FR  34218). 

The  Select  Committee's  tentative 
reports  on  bioflavonoids,  enzyme- 
modified  edible  fats,  activated  carbon 
(charcoal),  and  smoke  flavoring 
solutions  are  available  for  review  at  the 
office  of  the  Dockets  Management 


Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857,  and  also  at 
the  Public  Information  Office.  Food  and 
Drug  Administration.  Rm.  3807,  200  C  St. 
SW..  Washington,  DC  20204.  In  addition, 
all  reports  and  documents  used  by  the 
Select  Committee  to  review  the 
ingredients  are  available  for  review  at 
the  office  of  the  Dockets  Management 
Branch. 

To  schedule  the  public  hearing,  the 
Select  Committee  must  be  informed  of 
the  number  of  persons  who  wish  to 
attend  and  the  time  required  to  give 
their  views.  Accordingly,  any  interested 
person  who  wishes  to  appear  at  the 
public  hearing  to  make  an  oral 
presentation  shall  inform  the  Select 
Committee  in  writing  addressed  to  the 


21  Uquk)  smohi  ftivormgi — ctatui  of  development 
C  M  Hotantwck.  prManlad  It  •«  mnual  maelne  ol 
•w  iTMMul*  0)  Food  TacnnotoonU  June  4-7.  MH 
DIlM.TX 

22  Mulagerxoty  •viltwtion  ol  ntturai  )«ckory  «R<oke 
flavor— cod*  402  n  Vw  Anw*  ulmon«*i/microM>nw 
ptaw  IM  OR  Jagannam  and  DJ  Brut*  1B''9 
Unon  aooefct  tnc  .  Karcingion  MO 

23  Raport  on  Analywt  ol  polynuclaaf  aromabc  hy- 
Aocaitiont  n  "Owi-aol  (hquid  tmokcl  R  Lacnna 
1977.  WARF  ln»Wule  Inc    Madisor  Wl 

24  Repon  on  bemotitpr""*  analyaa  *i  'Po)«l 
Smoka"  R  Lacnrar  li7B.  WARF  ncMul*.  Inc  Madi- 
ton  Wl 

25  Reoon  on  dptamnaaon  ol  polynuclsa'  aromaic 
i>l^oca>1x>nt  n  aquaoua  kqud  tmoM  Kavon  R  J 
Ledww  and  R  M.  Luutun  1978.  Raoe*  Siienm>c 
Senncct.  Inc  .  Madiaon.  MTI 

26  Ropofl  on  liqud  amoka  R  H  T  Maflan  1978. 
AGRI  Latxxatoiiaa.  inc..  Los  Angaias.  CA 

27  Ames    mulaganeais    lest       ct^atoT    (KquN) 
atnoM    W    J    Nttzka.    1977.   WARF   InsMul*.   Inc 
Maditon.  Wl. 

28  Lattar.  January  3.  1960.  R  J  Pecore  Ba^cm- 
Y«ait  mc .  Rtmelandar.  Wl.  lo  F  R  Senfi  FASEB 
Balhatda.  UO. 

29  Laller.  March  26.  1960.  R.  J  Pecoic  &»kan 
Veafl.  mc  Rhindander.  Wl.  to  F  R  Son*  FASEB. 
Bathetda.  MO 

30  "Cnar-tol'  aaaay  rapon  R  Prnr.  1981.  WAFir 
kKlfiuta,  Inc .  MadMon.  Wl 

31  "Chartor'  lachracal  dvectory  (1979)  R«d  Anoa 
ProducU  Co..  Manitowoc.  Wl. 

32.  Lenar.  Fabruaiy  20.  1979.  L  San  Gr■l!'1^  Labo- 
ratonei.  Crucago.  IL  u  F  R  Senk,  FASEB.  B«««nda. 
MO 

33  AnalyM  ol  "Ciaraol"  iKjiad  CIO  tor  nitroaamir>e 
J  S  SchexHer  1076.  WARF  InaVMa.  Inc  MadKon 
Wl 

34  Lellar.  Saplombar  21.  1971.  C.  H  Sdnoadei. 
WARF  Inatnuta.  Inc..  Maditon.  Wl.  to  R  J  Pacoie. 
Bakon-Yaaat  Inc..  Rhmalandar.  Wl. 

35  Lanar.  January  4.  1990.  C  G.  ScTwIiz.  La*« 
States  Oviian.  Monarch  Papar  Corp .  Rhinelartder. 
Wl.  to  F  R  Sent.  FASEB.  BaViaada.  MD 

36  Subcommtaae  on  Ravww  ol  tia  GRAS  Ual- 
Phaae  II  A  oomprahcnaive  aurv«y  ol  Induslry  on  Ihe 
use  ol  lood  chemicalt  ganarally  rccogncrd  a«  natp 
(GRAS)  (PB  221-921  Svoui^  PB  921-949  or  PS 
921  -920  lor  «ia  let:  E99.  SI  73  00). 

37.  Traca  metal  determination  *\  Iqud  trmke  prod 
ucU  J  B.  Thorrtoaon.  1977.  Tiaca  Melal  Research 
Lilxjratory.  Itomainiood.  R_ 

38.  Compoattlon  ol  aiood  (moke  and  application  ol 
MQuified  imoke.  H.  E  Wiatrev^  praaenled  ai  the 
annual  meeting  ol  the  tnaWuie  ol  Food  Tecnnoloe«ic 
June  4-7.  1978.  OaRaa.  TX 


Select  Committee  on  CRAS  Substances. 
Life  Sciences  Research  Office. 
Federation  of  American  Societies  for 
Experimental  Biology.  9630  Rockville 
Pike.  Bethesda,  MD  20014.  A  copy  of 
each  request  shall  be  sent  to  the 
Dockets  Management  Branch  (address 
above).  All  requests  will  be  placed  on 
public  display  in  that  office.  Any  such 
request  must  be  received  by  or 
postmarked  on  or  before  Februarj*  12, 
1981.  Requests  shall  stale  the 
8ubstance(s)  on  which  an  opportunity  to 
present  oral  views  is  requested  and  how 
much  time  is  being  requested  for  the 
presentation.  R(>quests  should  specify 
the  docket  number  found  in  brackets  on 
the  heading  of  this  notice.  As  soon  as 
possible  after  the  request  deadline,  a 
notice  announcing  the  date,  time,  place. 
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and  scheduled  presentations  for  any 
public  hearing  thai  has  been  requested 
will  be  published  i^  the  Federal 
Register. 

The  purpose  of  t  le  public  hearing  is  to 
receive  data,  infon  nation,  and  views  not 
previously  availab  e  to  the  Select 
Committee  about  tlie  substances  listed 
above.  Information  already  contained  in 
the  scientiflc  literature  reviews  and  in 
the  tentative  Select  Committee  report 
shall  not  be  duplicated,  although  views 
on  the  interpretation  of  this  material 
may  be  presented. 

Depending  on  th^  number  of  requests 
for  opportunity  to  i|iake  oral 

lect  Committee 
requested  for  any 
se  of  time 
als  and 

ommon  interests  are 
their  presentations, 
on  may,  in  lieu  of  an 
bmit  written  views, 
which  shall  be  considered  by  the  Select 
Committee.  Three  qopies  of  such  written 
views,  identified  w|th  the  docket 
number  found  in  br  ickets  in  the  heading 
of  this  notice,  shall  be  addressed  to  the 
Select  Committee  at  the  address  noted 
above  and  must  be  postmarked  not  later 
the  scheduled  date 
y  of  any  written 
o  the  Dockets 
,  Food  and  Drug 
will  be  placed  on 


presentations,  the  I 
may  reduce  the  tir 
presentation.  Becad 
limitations,  individi 
organizations  with  | 
urged  to  consolidat 
Any  interested  per 
oral  presentation, : 


than  10  days  befon 
of  the  hearing.  A  o 
views  shall  be  sent 
Management  Bram 
Administration,  an 


public  display  in  th^t  office. 


A  public  hearing 
by  a  member  of  the 


ivill  be  presided  over 
Select  Committee. 


IDocketNo.80M-046l] 


SUIWIIary:  The  Fooc  and  Drug 
Administration  (FD,  K]  announces 
approval  of  the  app  ication  for 
premarket  approvalfunder  the  Medical 
Device  Amendment*  of  1976  of  the 


Hearings  will  be  transcribed  by  a 
reporting  service,  ai  id  a  transcript  of 
each  hearing  may  b;  purchased  directly 
from  the  reporting  service  and  will  be 
placed  on  public  di!  play  in  the  office  of 
the  Dockets  Managi  iment  Branch  (HFA- 
305).  Food  and  Druj  Administration. 

Dated:  January  6. 19  51 
Milliatn  F.  Randolph, 

Acling  Associate  Com  nissionerfor 
Regulatory  Affairs. 

IFRtKK.  81-908  Filed  1-12-81  8:45  am] 
BtUJNG  CODE  4110-n-li 


Premarket 
Carcinoembryonic 
Immunoassay 


Abbott  Laboratory  a; 
Approval  of  Abbot 
Antigen  (CEA)  Enzyme 
(EIA)  Kit 

AGENCY:  Food  and  prug  Administration. 
action:  Notice. 


Abbott  carcinoembryonic  antigen  (CEA) 
enzyme  immunoassay  (EIA)  kit  (Abbott 
CEA-EIA  kit)  sponsored  by  Abbott 
Laboratories,  North  Chicago,  IL  After 
reviewing  the  recommendation  of  the 
Immunology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  has  been  shown  to  be  safe  and 
elective  for  use  as  recommended  in  the 
submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  February  12, 1981. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henr>'  Goldstein.  Bureau  of  Medical 
Devices  (HFK-402).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  301-427-8162. 

SUPPLEMENTARY  INFORMATION:  The 

sponsor.  Abbott  Laboratories,  North 
Chicago.  IL,  submitted  to  FDA  on  March 
31, 1978  an  application  for  premarket 
approval  of  the  Abbott 
carcinoembryonic  antigen  (CEA) 
enzyme  immunoassay  (EIA)  kit  (Abbott 
CEA-EIA  kit).  This  device  is  an  in  vitro 
diagnostic  product  used  as  an  aid  in  the 
management  of  cancer  in  humans.  In  the 
Federal  Register  of  September  5, 1980 
(45  FR  58964)  FDA  announced  that 
biological  in  vitro  diagnostic  products 
used  as  aids  for  the  detection  and 
management  of  cancer  in  humans  are 
now  considered  medical  devices,  and 
that  the  responsibility  for  regulating 
them  has  been  transferred  from  the 
Bureau  of  Biologies  to  the  Bureau  of 
Medical  Devices.  The  application  was 
reviewed  by  the  Immunology  Device 
Section  of  the  Immunology  and 
Microbiology  Devices  Panel,  and  FDA 
advisory  committee,  which 
recommended  approval  of  the 
application.  On  October  15, 1980  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Bureau  of  Medical  Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 


Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3)).  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  IHDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  February  12. 1981.  file  with  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane,  Rockville.  MD 
20857,  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 

Dated  )anuary  6, 1981. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  ei-«0  Filed  I-12-8I:  M5  am| 
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( Docket  No.  80M-0469] 

Abbott  Laboratories;  Premarket 
Approval  of  At)bott  Cardnoeml>ryonic 
Antigen  (CEA)  Radioimmunoassay 
(RIA)  Kit 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces 
approval  of  the  application  for 
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premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Abbott  carcinoembryonic  antigen  (CEA) 
radioianBunoasaay  (RIA)  kit  (Abbott 
CEA-RIA  kit)  sponsored  by  Abbott 
Laboratories,  North  Chioago.  IL  After 
reviewing  tha  recommendation  of  the 
Immunology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  February  12, 1981. 
AOOMtS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Gerk's  office)  (HFA-^).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  Kfl3  20857. 
POM  nifrrHCR  mFomsATiON  contact. 
Henry  Goldstein,  Bureau  of  Medical 
Devices  (HFK-402).  Food  and  Drjg 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  301-427-8162. 
tUPPLEMENTAflV  INFOflMATION:  The 
sponsor.  Abbott  Laboratories,  North 
Chicago,  IL,  submitted  to  FDA  on  March 
31, 1978  an  application  for  premarket 
approval  of  the  Abbott 
carcinoembryonic  antigen  (CEA) 
radioimmunoassay  (RIA)  kit  (Abbott 
CEA^IA  kit).  This  device  is  an  in  vitro 
diagnostic  product  used  as  an  aid  in  the 
management  of  cancer  in  humans.  In  the 
Federal  Register  of  September  5, 1980 
(45  FR  58964)  FDA  announced  that 
biological  in  vitro  diagnostic  products 
used  as  aids  for  the  detection  and 
management  of  cancer  in  humans  are 
now  considered  medical  devices,  and 
that  the  responsibility  for  regulating 
them  has  been  transferred  from  the 
Bureau  of  Biologies  to  the  Bureau  of 
Medical  Devices.  The  application  was 
reviewed  by  the  Immunology  Device 
Section  of  the  Immunology  and 
Microbiology  Devices  Panel,  an  FDA 
advisory  committee,  which 
recommended  approval  of  the 
application.  On  October  15. 1980  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Bureau  of  Medical  Devices. 
A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above]  and  is  available  upon  request 
from  that  office.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 


Opportunity  for  Administntive  Raview 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3)),  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C  3eOe(g])  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  bearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  tha 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  1 10.33(b]  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substanlisi  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  February  12. 1981,  file  with  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20657,  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  )anuary  6, 1981. 
MUliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulator)'  Affairs. 

|FR  Doc  81-911  Filed  1-12-n'.  845  ami 
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(Docket  No.  80N-0461] 

Pelvimetry  X-Ray  Examination; 
Availability  of  Report 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Bureau  of  Radiological 
Health  of  the  Food  and  Drug 
Administration  (FDA)  is  making 
available  a  report  developed  by  a  panel 
of  physicians  on  the  utility  of  pelvimetry 


x-ray  examination.  This  report  contains 
background  information  and  a  statement 
on  the  appropriate  use  of  pelvimetry. 
ADOMEM:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane.  Rockville,  KB) 
20867. 

KM  FUfrrMER  INFOflMATION  CONTACT 
Phyllis  Segal,  Bureau  of  Radiologieal 
Health  (HFX-76).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-460a 
SUrPLCMENTARY  INFORMATION:  FOA's 
Bureau  of  Radiological  Health  is  making 
available  a  report  entitled  "The 
Selection  of  Patients  for  X-Ray 
Examinations:  The  Pelvimetry 
Examination, "  HHS  Publication  (FDA) 
80^128.  This  report,  developed  by  a 
panel  of  obstetricians  and  radiologists 
convened  by  FDA.  contains  background 
material  and  a  statement  on  the  use  of 
pelvimetry,  based  on  the  scientific  and 
clinical  literature  on  the  utihty  of 
pelvimetry  x-ray  examinations. 

This  panel  approach  to  developing 
referral  criteria  was  endorsed  by 
participants  in  the  National  Conference 
on  Referral  Criteria  for  X-Ray 
Examinations,  held  in  October  1978.  The 
American  College  of  Radiology  and  the 
American  College  of  Obstetricians  and 
Gynecologists  have  reviewed  the 
pelvimetry  statement,  and  both  have 
endorsed  its  use  as  a  "guide  for  clinical 
studies  and,  if  affirmed,  a  model  for 
good  radiological  practice."  FDA  has 
published  this  report  to  stimulate 
additional  research,  elicit  comment,  and 
to  provide  information  on  the  latest 
clinical  consensus  on  the  utility  of 
pelvimetry  x-ray  examinations. 

The  report  and  a  related  document, 
"The  Selection  of  Patients  for  X-Ray 
Examinations,"  HEW  Pubhcation  (FDA) 
80-^104.  which  provides  general 
information  on  patient  selection,  are 
available  for  public  examination  in 
FDA's  Dockets  Management  Branch. 
Written  requests  for  single  copies  of  the 
report  and  the  related  document  may  be 
sent  to  the  Food  and  Drug 
Administration,  Bureau  of  Radiological 
Health,  Publications  Service  (HFX-28), 
5600  Fishers  Lane,  Rockville.  MD  20857. 

The  agency  invites  and  encourages 
additional  data  or  clinical  studies 
resulting  from  the  use  of  the  pelvimetry 
statement.  Interested  persons  may 
submit  written  comments  on  the  report 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  FDA  will 
refer  any  such  comments  to  the 
pelvimetry  panel  for  consideration  in 
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determining  whether  changes  in  the 
report  are  warranted.  Comments  should 
be  in  four  copiesi (except  that 
individuals  may  Submit  single  copies) 
identified  with  the  docket  number  found 
in  brackets  in  tht  heading  of  this 
document.  The  riport  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  Januarys,  1981. 
VVUIiam  F.  Rudoliih. 

Acting  Associate  Cbmmissioner  for 
Regulatory  Affairs. 

|I  K  Doc  n-9i:  Filed  l-i;  ^«:  S  4S  am| 
BtUMO  COM  411».0>  « 


Health  Resource  ■  Administration 


I  Agency  Application 
Heattti  Service 


Arbona 


Health  Systems 
Information; 
Area  I 

Pursuant  to  section  1515  of  the  Public 
Mealth  Service  A  :t  notice  is  hereby 
given  that  applic<  tion  materials  are 
available  in  DHH  S  Regional  O^ice  IX 
for  entities  intere  ited  in  applying  for 
designation  as  thi>  Health  Systems 
Agency  (HSA)  fot  Arizona  Health 
Service  Area  1.  T  lis  health  systems 
agency  will  be  rei  ponsible  for  health 
planning  for  the  health  service  area  and 
for  the  promotion  of  the  development  of 
health  services,  n  anpower  and  facilities 
which  meet  identi  fied  needs,  reduce 
documented  ineff  ciencies  and 
implement  the  hei  ilth  plans  of  the 
agency.  See  genei  ally,  42  CFR  Part  122. 

There  presently  is  a  fully  designated 
health  systems  agency,  a  private  non- 
profit entity,  for  tlis  health  service  area. 
However,  this  age  ncy  is  precluded  by 
Arizona  law  from  assisting  the  State 
Health  Planning  aid  Development 
Agency  in  the  rev  ew  of  New 
Institutional  Heal  h  Services  as  required 
by  section  1513(fl  of  the  Public  Health 
Service  Act.  Since  the  current  agency  is 
unable  to  perform  this  function,  we  have 
concluded  that  it  cannot  comply  with 
the  provisions  of  iis  designation 
agreement.  Conse]uently  we  have 
decided  not  to  renew  the  agency's 
designation  agreement  on  June  1, 1981. 

Those  entities  interested  in  applying 
for  designation  must  file  a  letter  of 
intent  to  apply  for  such  designation  with 
DHHS  Regional  Office  IX  by  January  29. 
1981  and  an  application  by  April  1, 1981. 

Application  materials  and  further 
information  may  qe  obtained  from  the 
Regional  Health  Administrator,  DHHS 
Regional  Office  IX  50  United  Nations 
Plaza,  San  Franciico,  California  94102. 
Interested  parties  are  encouraged  to 
request  application  materials  at  the 
earliest  possible  dbie. 


Once  the  health  systems  agency  is 
designated  it  will  be  entitled  to  receive  a 
planning  grant  under  section  1516  of  the 
Act.  The  amount  of  the  planning  grant 
will  be  determined  in  accordance  with  a 
,  formula  set  forth  in  the  regulations 
governing  this  program  (42  CFR  Part  122, 
Subpart  C),  and  will  be  based,  in  part. 
upon  a  determination  by  the  Secretary 
of  the  population  of  the  health  service 
area.  Section  122.204  of  the  governing 
regulations  provides  that  the  Secretary 
will  determine  the  populations  of  such 
areas  based  upon  the  latest  available 
estimate  from  the  Department  of 
Commerce  and  will  publish  annually  in 
the  Federal  Register  a  list  of  all  health 
service  areas  and  their  populations. 

Dated:  January  7, 1981. 
Ka/en  Davis. 

Administrator 

|FR  Doc  S1-10M  Fil~d  l-lZ-ai:  MS  iml 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 

[Docket  No.  NMOl 

Cottonwood  Development;  Intended 
Environmental  Impact  Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  Cottonwood  Development, 
Douglas  County,  Colorado.This  Notice  is 
required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as 
a"cooperating  agency." 


iMucd  at  Washington.  D.C.  Deceml>er  30, 
1980. 

Frands  C.  Haas, 

Director.  Office  of  Eiivironntental  Quality. 

Appendix 

EIS  on  the  Cottonwood  Development, 
Douglas  County.  Colorado 

The  HUD  Area  Office  in  Denver.  Colorado, 
intend*  to  prepare  an  EIS  on  the  Cottonwood 
Development  described  below,  and  requests 
information  and  comments  for  consideration 
in  the  OS. 

Description.  Approximately  1.752  dwelling 
units  (single-family  and  multi-family)  will  be 
constructed  in  Douglas  County,  Colorado,  in 
the  northern  portion  of  Douglas  County  along 
Parker  Road. 

Need.  An  EIS  is  required  because  the  total 
number  of  dwelling  units  exceeds  a  HUD 
established  threshold. 

Alternatives.  The  alternatives  are  HUD 
participation  in  the  development  as  proposed 
by  the  developer,  participation  in  the 
development  provided  that  HUD  required 
modifications  are  implemented  by  the 
developer,  or  rejection  of  participation  in  the 
development. 

Scoping.  A  scoping  meeting  will  not  be 
held.  HUD  will  request  input  from  the 
appropriate  government  agencies  and  service 
organizations.  This  notice  will  also  appear  in 
a  paper  of  local  circulation  in  Douglas 
County,  Colorado. 

Comments.  Comments  should  be 
forwarded  within  21  days  following 
publication  of  this  Notice  in  the  Federal 
Regbter  to  Mr.  Carroll  F.  Goodwin,  Area 
Environmental  Clearance  Officer,  U.S. 
Department  of  Housing  and  Urban 
Development/ Area  Office,  1405  Curtis  Street. 
Executive  Tower  Inn.  Denver,  Colorado 
80202.  The  commercial  telephone  numl>er  of 
this  office  is  (303)  833-3102  and  the  FTS 
number  is  327-3102. 

(FR  Doc.  81-1112  Filed  1-12-S1:  S4S  ain| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Boise,  Idaho,  District  Grazing  Advisory 
Board;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  and  the 
Federal  Land  Policy  and  Management 
Act,  notice  is  given  that  the  Boise, 
Idaho,  District  Grazing  Advisory  Board 
will  meet  on  February  9  and  10, 1981. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  Boise  District  Conference  Room  at 
3948  Development  Avenue,  in  Boise. 

The  agenda  for  the  meeting  will  include: 

(1)  Election  of  Officers. 

(2)  Review  1980  Range  Betterment  Projects. 

(3)  Discuss  and  recommend  use  of  1981 
range  betterment  funds. 

(4)  Review  1980  Advisory  Board  Projects, 
(s)  Discuss  1961  Advisory  Board  fund 

expenditures. 
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(•)  Update  on  Owyhee  Crazing  ns 
DeoisioM  and  Allotment  ManHgcment  Plan 
Preparation. 

(7)  Committee  Report  on  Pipeline 
Maintenance. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
^  statements  to  the  Board  between  1:00 
and  3:00  p.m.  on  February  10, 1981.  or 
file  written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  BLM,  3948  .. 
Development  Avenue,  Boise,  Idaho 
83705  by  February  2, 1981.  Depending  on 
the  number  of  statements,  a  person  time 
limit  may  be  established. 

Minutes  of  the  Bqard  meeting  will  be 
maintained  in  the  District  Office  and 
will  be  available  for  the  public 
inspection  within  30  days  following  the 
meeting. 
fames  GabwWna. 
Acting  District  Manager. 

\\H  Doc.  81-  llOe  FIM  l-12-«t.  A4S  )m| 
MUJNeCOOE  MtO-M-K 


Boise  District  Advisory  Council;  Idaho; 
•deeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  and  the 
Federal  Land  Policy  and  Management 
Act,  notice  is  given  that  the  Boise 
District  Advisory  Council  will  meet  on 
February  12. 1981.  The  meeting  will 
begin  at  9:00  A.M.  in  the  Boise  District 
Conference  Room  at  3948  Development 
Avenue,  Boise,  Idaho.  The  agenda  will 
include: 

(1)  Presentation  by  new  District  Man.iger 
on  future  direction  in  district  and  Idaho  BLAil 
proposed  reorganization. 

(2)  Election  of  officers. 

(3)  Identification  of  issues  for  future 
recommendation  by  Council. 

(4)  Update  on  land  use  planning  for 
Bruneau-Kuna  and  Jarbidge  and  public 
participation  methods. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  OFal 
statements  to  the  Council  between  1:00 
P.M.  and  2:00  F.M.  Written  statements 
may  also  be  filed  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  above  address 
by  February  2, 1981.  Depending  upon  the 
number  of  persons  wishing  to  make  an 
oral  statement,  a  per  person  time  limit 
may  be  considered. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 


will  be  available  for  public  inspection 
and  reproduction  within  30  days 
following  the  meeting. 
fames  Gabettas, 

Acting  District  Manager. 

|n<  Doc.  e>-ll(M  F1M  I-I3-«1. 64<>  4m| 
WOINO  CODE  4310-«4-« 

IINTDES81-2] 

UTAH;  Availability  of  Draft 
Environmental  impact  Statement  on 
Proposed  Moon  Lake  Power  Plant 
Project 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Availability  of  Draft 

Environmental  Impact  Statement 

summary:  Pursuant  to  section  102(2)(C) 
of  the  Environmental  Policy  Act  of  1969, 
the  Department  of  \he  Interior,  Bureau  of 
Land  Management  and  the  Department 
of  Agriculture,  Rural  Electrirication 
Administration,  have  prepared  a  Draft 
Environmental  Impact  Statement  for  the 
proposed  Moon  Lake  Power  Plant 
Project,  Units  1  and  2,  Uintah  County, 
Utah. 

date:  Written  comments  on  the  Draft 
EIS  will  be  accepted  until  March  3, 1981. 
ADDRESS:  Written  comments  should  be 
sent  to:  State  Director  {U-910),  Utah 
State  Office,  Bureau  of  Land 
Management,  136  East  South  Temple, 
Salt  Lake  City,  Utah  84111. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  F.  Thayn,  Team  Leader,  Bureau 
of  Land  Management,  136  East  South 
Temple,  Salt  Lake  City,  Utah  84111, 
Telephone  (801)  524-5645.  FTS  588-5645 
or  Frank  W.  Bennett,  Director.  Power 
Supply  Division,  USDA-REA,  South 
Agriculture  Bldg.,  Room  6831, 
Washington,  D.C.  20250.  Telephone  (202) 
447-6183  or  FTS  447-8183. 
SUPPLEMENTARY  INFORMATIONt  The 
Draft  EIS  addresses  the  proposal  by 
Deseret  Generation  and  Transmission 
Cooperative  (Deseret)  to  construct  two. 
400  megawatt  (MW)  generating  units 
northwest  of  Bonanza,  Utah  in  Uintah 
County.  The  proposal  involves  piping  of 
up  to  17,470  acre-feet  of  water  over 
approximately  19  miles  from  a  collector 
well  system  located  beside  the  Green 
River  to  the  proposed  Bonanza  site.  The 
proposed  project  would  require  up  to  2.7 
million  tons  of  coal  annually.  Coal 
would  be  delivered  to  the  site  by  a  35- 
mile-Iong  electric  railroad  from  a 
proposed  underground  coal  mine 
northeast  of  Rangely,  Colorado. 

The  electricity  generated  by  Unit  1  of 
the  proposed  plant  would  be  distributed 
by  one  345-kilovolt  (kV)  alternating 


current  (a.c.)  line  to  a  UP&L  proposed 
substation  near  Mona,  Utah  in  )u.ib 
County,  and  by  three  136-kV  a.c.  lines  to 
existing  substations  near  Upalco,  Utah 
In  Duchesne.  County,  Vernal,  Utah  in 
Uintah  County:  and  Rangely.  Colorado, 
in  Rio  Blanco  County.  If  Unit  2  were 
constructed,  a  second  345-kV  line  would 
be  built  from  the  plant  site  to  the 
existing  UP&L  Ben  Lomond  substation 
near  Ogden,  Utah  or  to  the  oil  shale 
fields  in  Utah  and  Colorado  depending 
upon  power  demands.  Several 
alternatives,  including  the  proposed 
project  and  "no  action"  are  discussed  m 
the  Draft  EIS. 

Notice  is  also  hereby  given  that  oral 
and/or  written  comments  regarding  the 
adequacy  of  the  Draft  EIS  will  be 
received  at  the  following  locations: 

February  17. 1981.  7M)  p.m..  Room  22a  Salt 

Palace,  Salt  Lake  City.  Utah 
February  18. 1981,  7fl0  p.m.,  Courtroom. 

Uintah  County  Courthouse.  Vernal,  Utah 
February  19, 1981.  7«)  p.m..  Auditorium. 

Rangely  High  School,  Rangely.  Colorado 

Requests  to  testify  at  the  hearings  should 
go  to:  State  Director  (U-fllO),  Bureau  of  Land 
Management  Salt  Lake  City.  Utah  84111, 
Buniau  of  Land  Management,  136  East  South 
Temple.  Salt  L,ake  City.  Utah  84111 

Copies  of  the  Draft  EIS  are  available 
for  review  at  the  following  locations: 

Rural  Electrification  Administration,  South 
.    Agriculture  B!dg..  Room  5631.  Washington. 

D.C. 20250 
Utah  State  Orfice.  Bureau  of  Land 

Management,  136  East  South  Temple.  Salt 

Lake  City,  Utah  64111 
Richfield  District  Office,  Bureau  of  Land 

Management,  150  East  900  North,  Richfield. 

Utah  84701 
Craig  District  Office.  Bureau  of  L.and 

Management,  455  Emerson,  Craig,  Colorado 

81625 
Washington  Office  (WO-332),  Bureau  of  L.and 

Management,  18lh  and  C  SireeU  N.W., 

Washington,  DC.  20240 
Vernal  District  Office.  Bureau  of  L.and 

Management.  170  South  5th  East,  Vernal, 

Utah  84078 
Colorado  State  Office.  Bureau  of  Land 

Management.  1600  Broadway,  Room  700. 

Denver,  Colorado  80202 

A  limited  number  of  copies  are  available 
upon  request  from  the  addresses  listed  ab<?ve. 
Ed  Hasley. 
Associate  Director. 

Approved:  December  31, 1960. 
lames  H.  Rathlesberger, 
Specie!  Assistant  to  Assistant  Secretary  of 
the  Interior. 

fm  D<x  81-lim  Kil.'d  1-12-81.  a:4S  dm) 
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Fish  and  WUdlHt  I  Service 

Endangered  and  T?ireatened  WiidlHe 
and  Plants;  Prof  osed  Guidelines  for 
Handling  Pelttio  is  To  List  Endangered 
and  Threatened  Species 

agency:  Fish  anf  Wildlife  Service. 
Interior. 

ACTKMl:  Notice. 


Act.  The  Decemt 
Amendments  to  ! 
Act  of  1973  requii 
establish  and  pulj 
Register  agency  ] 
procedures  for  i 
disposition  of  pell 
1979  Amendmenlj 
criteria  for  maki 


SUMMAJtY:  A  peti  tion  process  whereby 
the  public  can  rei|uest  that  species  be 
added  to  or  remc  ved  from  the  list  of 
Endangered  and  Threatened  species  is 
provided  for  by  t^e  Endangered  Species 
er  28. 1979. 

ie  Endangered  Species 
!  the  Secretary  to 
^lish  in  the  Federal 
lidelines  on  the 
bording  the  receipt  and 
Itions  submitted.  The 
;  also  require  that  the 
Hndings  on  the 
petitions  be  publijshed.  These  proposed 
guidelines  may  bi  >  adopted  by  the 
Service  after  pub  ic  comment.  The 
public  is  urged  to  comment  and  offer 
suggestions  en  thf  se  guidelines. 
DATES:  Comments  from  the  public  must 
be  received  by  M  irch  16, 1981. 

FOfI  FURTHER  INN  IRMATION  CONTACT: 

Mr.  John  L  Spinki,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washing  on.  D.C.  20240  (703/ 
235-27n). 

ADDRESSES:  Continents  and  materials 
concerning  this  pi  oposal  should  be  sent 
to  the  Director  (F  VS/OES).  U.S.  Fish 
and  Wildlife  Serv  ce.  Department  of  the 
Interior,  Washing  on,  D.C.  20240. 
Comments  and  miiterials  received  will 
be  available  for  p  iblic  inspection  during 
normal  business  I  ours,  by  appointment 
at  the  Service's  O  fice  of  Endangered 
Species,  1000  N.  C  lebe  Road,  Fifth  Floor, 
Arlington,  Virigini  a. 

BACKGROUND: 

The  Endangered  Species  Act  of  1973. 
as  amended,  provides  for  a  petition 
process  whereby  the  public  can  request 
species  be  added  to  or  removed  from  the 
list  of  Endangered  and  Threatened 
species.  I 

Section  4(c)(2)  drovides  the  following: 

(2)  The  Secretary  ihall.  within  90  days  of 
the  receipt  of  the  petition  of  an  interested 
person  under  subseotion  553(e)  of  title  5. 
United  States  Code,  conduct  and  publish  in 
the  Federal  Registerla  review  of  the  status  of 
any  listed  or  unlistei  species  proposed  to  be 
removed  from  or  adf  ed  to  either  of  the  lists 
published  pursuant  tp  paragraph  (1)  of  this 


subsection,  but  only 


publishes  a  finding  tiat  such  person  has 
presented  subslantit  1  evidence  which  in  his 


if  he  makes  and 


judgment  warrants  such  a  review.  Such 
review  and  finding  shall  be  made  and 
published  prior  to  the  initiation  of  any 
procedures  under  subsection  (b)(1). 

The  rules  for  listing  Endangered  and 
Threatened  species  and  designating 
Critical  Habitat  are  codiHed  at  50  CFR 
Part  424  and  further  explain  the 
Service's  handling  of  petition*. 

Petitions:  Additional  Procedures 

Based  on  the  requirements  outlined  in 
the  Act  and  the  implementing  rules  the 
Service  handles  petitions  as  outlined  in 
the  following  steps. 

1.  Receipt  of  a  petition  is  recorded  in 
the  Office  of  Endangered  Species 
petition  log  where  all  actions  involving 
the  petition  are  also  recorded. 

2.  Petitioner  is  notified  (by  the 
Director)  within  30  days  by  the  Director 
that  the  petition  was  received  by  the 
Service. 

3.  The  petition  is  evaluated  by 
biologists  in  the  Office  of  Endangered 
Species  and  Regional  offices,  as 
appropriate. 

4a.  If  substantial  evidence  to  support 
the  requested  measure  has  not  been 
provided,  the  Director  shall  so  inform 
the  petitioner  within  90  days. 

4b.  If  substantial  evidence  to  support 
the  requested  measure  has  been 
provided  then  the  Director  shall  (1) 
promptly  publish  a  notice  in  the  Federal 
Register  announcing  this  determination: 
(2)  conduct  and  publish  in  the  Federal 
Register  a  status  review  of  the  species 
that  is  the  subject  of  the  petition  within 
90  days  of  receipt  of  the  petition  and  (3) 
indicate  at  the  time  the  status  review  is 
published  how  the  Service  intends  to 
proceed  with  respect  to  the  listing, 
delisting,  or  reclassifying  of  the  species. 

Petitions:  Evaluatipn  Criteria 

The  criteria  for  making  the  findings 
required  by  Section  4(c)(2)  on  petitions 
are  listed  in  the  rules  for  listing 
Endangered  and  Threatened  species  in 
50  CFR  424.14(bJ  (45  FR  1310,  February 
27, 1980). 

Public  Comments  Solicited 

The  Director  intends  that  the 
guidelines  finally  adopted  will  be  as 
efficient  and  effective  as  possible  in 
dealing  with  petitions  on  Endangered 
and  Threatened  species.  Therefore,  any 
comments  or  suggestions  from  the 
public  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  private  interests,  or  any  other 
interested  party  concerning  any  aspect 
of  these  guidelines  are  hereby  solicited. 

Final  development  of  these  guidelines 
will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Director. 


and  such  communications  may  lead  him 
to  adopt  fmal  guidelines  that  differ  from 
these  proposed. 

Author 

These  guidelines  are  being  published 
under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seg.;  87  Stat. 
684).  The  primary  author  of  these 
proposed  guidelines  is  Ms.  E.  La  Verne 
Smith,  Washington  Office  of 
Endangered  Species  (703/235-1975). 

Dated:  January  2, 1981. 
Roberts.  Cook. 

Acting  Director,  Fish  and  Wildlife  Sen- ice. 

(FR  Due  81-1002  riled  l-IX-«l;  tM  m\ 
BNJJNQCOOC  431S-W-M 


Geological  Survey 

Known  Recoverat>le  Coal  Resource 
Area;  Warrior  Basin,  Alabama; 
Revision 

Under  authority  contained  in  Section 
2  (a)(1)  and  32  of  the  Mineral  Lands 
Leasing  Act  of  February  25, 1920,  as 
amended  (30  U.S.C.  189,  201)  and  the 
Mineral  Leasing  Act  of  August  7, 1947 
(30  U.S.C.  351-359),  and  delegations  of 
authority  in  220  Departmental  Manual 
4.1i,  Geological  Survey  Manual  220.2.4, 
and  Conservation  Division  Supplement 
(Geological  Survey  Manual)  220.2.11, 
Federal  lands  within  the  state  of 
Alabama  have  been  determined  to  be 
subject  to  the  coal  leasing  provisions  of 
the  Mineral  Lands  Leasing  Act  of 
February  25, 1920,  as  amended  (30 
U.S.C.  201).  The  name  of  the  area, 
effective  date,  and  total  acreage 
involved  are  as  follows: 

(1)  Alabama 

Revised  Warrior  Basin  (Alabama) 
Known  Recoverable  Coal  Resource 
Area  (KRCRA):  November  6, 1980;  8960 
acres  were  added,  total  area  now 
deHned  for  leasing  is  171,360  acres.  A 
plat  showing  the  revised  boundary  and 
acreage  has  been  filed  with  the 
appropriate  land  office  of  the  Bureau  of 
Land  M<inagement.  Copies  of  the  plat 
and  the  land  description  may  be 
obtained  from  the  Regional 
Conservation  Manager,  Eastern  Region. 
U.S.  Geological  Survey,  Washington, 
D.C  20006. 

Dated.  December  30, 19S0. 

John  A.  Lees 

Acting  Regional  Conservation  Manager, 
Eastern  Region. 

\n  Dot  81-1121  Rled  1-12-41:  8:45  aRl| 
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OH  and  Qaa  and  Sulphur  Operations  in 
ttie  Outer  Continental  Stielf 

AOENCY:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
C&K  Petroleum.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-C  2660.  Block 
237.  East  Cameron  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  phone  (504) 
837-4720.  ext.  226. 

SUPPlfMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  |anuary  5. 1981. 
E.  A.  Marsh. 

Staff  Assistant  for  Operations. 

|FR  Doc  81-11«  Filed  1-12-81:  8:4S  am| 
nUJNG  CODE  U10-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Davis  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4194,  Block 
199,  West  Cameron  Area,  offshore 
Louisiana. 


The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Sur\'ey.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  phone  (504) 
837-4720,  ext.  220. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53885).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  January  5, 1981. 
E.  A.  Marsh. 

Staff  Assistant  for  Operations. 

|FR  Doc.  Bl-1tS0  Filed  1-12-81:  8:45  xiTi| 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 


plan. 


SUMMARY:  Notice  is  hereby  given  that 
ANR  Production  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
3469  and  4554.  Blocks  504  and  501, 
Brazos  Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Lousiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 
U.S.  Geological  Survey.  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 


Metairie,  Louisiana  70002,  phone  (504) 
837-4740,  Ext.  228. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  Decenfber  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  January  5. 1981. 
E.  A  Marsh. 

Staff  Assistant  for  Operations. 

|FK  Doc  81-1148  Filrd  l-i:-81:  8  45  ami 
BIUINO  CODE  4110-31-41 


National  Earthqualce  Prediction 
Evaluation  Council;  Notice  of  Public 
Meeting 

Pursuant  to  Public  Law  92-483, 
effective  January  5. 1973.  notice  is 
hereby  given  that  an  open  meeting  will 
be  held  beginning  at  9:00  a.m.  (local 
time)  on  Monday.  January  26, 1981,  and 
continuing  through  Tuesday,  January  27. 
1981.  The  Council  wi)l  meet  at  the  U.S. 
Geological  Survey  Building  on  the 
campus  of  the  Colorado  School  of 
Mines,  Golden,  Colorado. 

(1)  Purpose.  To  evaluate  the 
prediction  of  a  major  earthquake  cff  the 
coast  of  Peru. 

(2)  Membership.  The  Council  is 
chaired  by  Dr.  Clarence  R.  Allen  and  it 
composed  of  scientists  from  the 
academic  and  government  institutions. 

(3)  Agenda.  Presentation,  discussion, 
and  evaluation  of  the  theory,  data,  and 
interpretations  on  which  the  prediction 
of  a  major  earthquake  off  the  coast  of 
Peru  in  1981  have  been  based. 

For  more  detailed  information  about 
the  meeting,  please  call  Dr.  John  R. 
Filson,  Chief,  Office  of  Earthquake 
Studies,  Reston,  Virginia  22092  (703) 
880-6471. 
H.  Wmiam  Meiucd. 
Director,  U.S.  Geological  Sunvy. 

|n<  Doc  80-1333  Filed  1-12-81:  8:45  mnj 
BILUNO  COOE  4110-11-M 


Heritage  Conservation  and  Recreation 
Service 

U.S.  World  Heritage  Nomination 
Process 

AGENCY:  Heritage  Conservation  and 
Recreation  Service,  Department  of  the 
Interior. 
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ACTION:  Interpretive  guidelines  and 
request  for  public  comment. 


summary:  The  Department  of  the 
Interior,  througlj  the  Heritage 
Conservation  aid  Recreation  Service, 
announces  its  interpretive  guidelines  for 
implementing  tqe  World  Heritage 
Convention  in  abcordance  with  Title  IV 
of  the  National  Historic  Preserv  afion 
Act  Amendmenls  of  1980  (Pub.  L  96- 
515).  The  noticelalso  sets  forth  the 
process  that  will  be  used  in  calendar 
1981  to  identify  ind  prcpa.'e  United 
States  nominatiims  to  the  World 
Heritage  List.  Tl  e  Department  solicits 
comments  on  thi  >  interpretive  guidelines, 
as  we!!  as  suggestions  of  properties  for 
consideration  at  potential  U.S.  World 
Heritage  nomim  tions.  The  notice 
identifies  minim  am  requirements  that 
properties  must  latisfy  to  be  considered 
as  potential  nom  inations.  In  addition, 
the  notice  lists  tl  le  World  Heritage 
criteria,  and  the  B5  cultural  and  natural 
properties  currei  itly  included  on  the 
Worid  Heritage  jst 
DATES:  Suggestic  >ns  of  cultural  and 
natural  propertit  s  for  consideration  as 
potential  U.S.  World  Heritage 
nominations  will  be  received  until 
March  15, 1981.  To  ensure  full 
consideration,  suggestions  should 
discuss  in  detail  pow  the  recommended 
property  satisfie*  the  World  Heritage 
criteria.  Commertts  on  the  interpretive 
guidelines  will  b !  received  until  March 
15, 1981.  Potenfi£  1  U.S.  World  Heritage 
nominations  for  982  will  be  selected  by 
the  Department  t  nd  published  in  the 
Federal  Register  on  or  before  April  15, 
1981,  with  a  request  for  public  comment. 
Comments  on  thi  i  potential  U.S. 
nominations  will  be  received  until  May 
15, 1981.  A  final  Ifst  of  proposed  U.S. 
Worid  Heritage  i  ominations  for  1982 
will  be  published  in  the  Federal  Register 
on  or  before  July  1, 1981.  In  November 
1981,  a  Federal  ir  teragency  panel  for 
World  Heritage  vrill  review  the  accuracy 
and  completenes  i  of  the  draft  1982  U.S. 
nominations,  and  will  make 
recommendationi  i  to  the  Secretary  of  the 
Interior.  The  Seci  etary  or  his  designee 
will  then  transmi ;  any  nominations(s)  on 
behalf  of  the  Uni  ed  Slates  to  the  United 
Nations  Educatic  nal,  Scientific  and 
Cultural  Organization,  through  the 
Department  of  St  ite,  by  December  1. 
1981,  for  evaluati  )n  by  the  World 
Heritage  Commit  ee  in  1982. 
ADDRESS:  Commi  n's  or  suggestions 
should  be  sent  to  the  Director,  Heritage 
Conservation  am  Recreation  Service. 
U.S.  Department  >f  the  Interior, 
Washington,  D.C,  20243  (Attn:  Division 
of  State  Heritage  Programs). 
FOR  FURTHER  INFORMATION  CONTACT: 


Mr.  Robert  A.  Ritsch.  Acting  Associate 
Director  for  Natural  Programs,  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior. 
Washington,  D.C.  20243  (202-343-4278). 
SUPPLEMENTARY  INFORMATION:  The 
guidelines  set  forth  the  interpretation 
that  will  be  used  by  the  Department  of 
the  Interior  to  implement  Title  IV  of  the 
National  Historic  Preservation  Act 
Amendments  of  1980  (Pub.  L  96-515). 
Over  the  next  year,  the  Department 
intends  to  promulgate  formal  rules  to 
implement  more  fully  the  World 
Heritage  responsibilities  mandated  by 
this  new  legislation.  However,  because 
other  Federal  agencies.  Stefe  and  local 
governments,  and  private  organizations 
and  individuals  are  in  immedi>ite  need 
of  definitive  guidance  for  identifying  and 
preparing  U.S.  nominations  to  the  World 
Heritage  List  during  1081,  these 
guidelines  are  to  be  considered  effective 
immediately,  consistent  wi'h 
Departmental  policy  as  provided  by  43 
CFR  14.5(c),  pending  publication  of 
formal  program  rules.  Public  comments 
concerning  these  interpretive  rules 
(guidelines)  will  be  considered  at  the 
formal  rulemaking  stage. 

The  Convention  Concerning  the 
Protection  of  the  World  Cultural  and 
Natural  Heritage,  ratified  by  the  United 
States  and  52  other  Nations  as  of  this 
date,  establishes  a  means  by  which 
natural  and  cultural  properties  of  * 
outstanding  universal  value  to  mankind 
may  be  recognized  and  protected. 

Sites  are  identified  and  nominated  by 
participating  Nations  for  inclusion  on 
the  World  Heritage  List,  which  currently 
includes  85  properties.  The  21-member 
Nation  World  Heritage  Committee  then 
judges  the  nominations  against 
established  criteria,  which  are  listed 
below. 

It  is  the  policy  of  the  Department  of 
the  Interior  to  implement  its 
responsibilities  under  the  World 
Heritage  Convention  in  accordance  with 
the  statutory  mandate  of  Title  IV  of  the 
National  Historic  Preservation  Act 
Amendments  of  1980  (Pub.  L  96-515), 
which  reads  as  follows: 

Title  IV— Internationol  Activities  and 
World  Heritage  Convention 

Sec.  401  (a)  The  Secretary  of  the  Interior 
shall  direct  and  coordinate  United  States 
participation  in  the  Convention  Concerning 
the  Protection  of  the  World  Culturarand 
Natural  Heritage,  approved  by  the  Senate  on 
October  26, 1973,  in  cooperation  with  the 
Secretary  of  State,  the  Smithsonian 
Institution,  and  the  Advisory  Council  on 
Historic  Preservation.  Whenever  possible, 
expenditures  incurred  in  carrying  out 
activities  in  cooperation  with  other  Nations 
and  international  organizations  shall  be  paid 
for  in  such  excess  currency  of  the  country  or 


area  where  the  expense  is  incurred  as  may  be 
available  to  (he  United  States. 

(bj  The  Secretary  of  the  Interior  shall 
periodically  nominate  properties  be 
determines  are  of  international  aignincanr.e 
to  the  World  Heritage  Committee  on  behalf  of 
the  United  States.  No  property  may  be  so 
nominated  unless  il  has  previously  been 
determined  to  be  of  national  signincance. 
Each  such  nomination  shall  include  evidence 
of  such  legal  protections  as  may  be  necessary 
lo  ensure  preservation  of  the  property  end  its 
environment  (including  restrictive  covenants, 
easements,  or  other  forma  of  protection). 
Before  making  any  such  nomination,  the 
Secretary  shall  notify  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
Slates  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resourres 
of  the  United  States  Senate.  ^ 

|r.)  No  non-Federal  property  may  be 
nominated  by  the  Secretary  of  the  Interior  lo 
the  World  Heritage  Committee  for  hiclusion 
on  the  Worid  Heritage  List  unless  the  owner 
of  the  property  concurs  in  writing  lo  such 
nomination. 

Sec.  WZ.  Prior  to  the  approval  of  any 
Federal  undertaking  outside  the  United 
Slates  which  may  directly  and  adversely 
affect  a  property  which  is  on  the  World 
Heritage  List  or  on  the  apphcabie  country's 
equivalent  of  the  National  Register,  the  head 
of  a  Federal  agency  having  direct  or  indirect 
furisdiction  over  such  undertaking  shall  take 
into  account  the  effect  of  the  undertaking  on 
such  property  for  purposes  of  avoiding  or 
mitigating  any  adverse  effects. 

In  particular,  the  following  clarify 
certain  policy  aspects  of  Title  IV  that 
relate  to  its  implementation  by  the 
Department  of  the  Interior 

(a)  "No  property  may  be  bo  nominated 
unless  it  has  previously  been  determined  to 
be  of  national  significance. "  For  the  purposes 
of  this  title,  "national  significance"  refers  to 
properties  designated  as  National  Historic 
Landmarks  (36  CFR  1205)  or  National  Natural 
Landmarks  (36  CFR  1212)  by  the  Secretary  of 
the  Interior  under  provisions  of  the  1935 
Historic  Sites  Act  (Pub  L  74-292;  49  Stat.  666: 
16  U.S.C.  481  et  seq),  or  areas  of  national 
significance  as  established  by  the  Congress 
of  the  United  States. 

(b)  "Each  such  nomination  shall  include 
evidence  of  such  legal  protections  as  may  be 
necessary  to  ensure  preservation  of  the 
property  and  its  environment  (including 
restrictive  covenants,  easements,  or  other 
forms  of  protection!.  "To  ensure  that  U.S. 
nominations  to  the  World  Heritage  List 
represent  the  full  range  of  internationally 
significant  properties  in  this  country.  Federal. 
State.  local,  and/or  private  properties  are 
considered  eligible  for  consideration  as 
nominations.  The  United  States  has  an 
obligation,  however,  to  ensure  the 
preservation  of  the  property  and  environment 
of  all  U.S.  sites  that  are  nominated  and 
approved  for  the  Vw'orld  Heritage  List 
regardless  of  ownership.  At  this  time,  in  the 
case  of  properties  owned  or  controlled  by 
Federal,  State,  and/or  local  governments, 
such  evidence  of  legal  protection  must 
include  reference  lo  all  legislation 
establishing  or  preserving  the  area,  and  all 
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existing  and  proposed  administrative 
measures  that  would  ensure  continued 
satisfactory  maintenance  and  preser\-ation  of 
the  property  in  perpetuity.  In  the  case  of 
properties  owned  or  controlled  by  private 
organizations  or  individuals,  such  evidence 
must  include  a  written  covenant  prohibiting, 
in  perpetuity,  any  use  that  is  not  consistent 
with,  or  which  threatens  or  damages  the 
property's  universally  signiHcant  values,  or 
other  trust  or  legal  arrangement  which  has 
that  effect;  the  opinion  of  counsel  on  the  legal 
status  and  enforcement  of  such  a  prohibition, 
including,  but  not  limited  to,  enforceability  by 
the  Government  or  by  interested  third 
parties:  and  a  right  of  flrst  refusal  for  the 
Federal  government  to  acquire  the  property 
in  the  event  of  any  proposed  sale,  succession, 
voluntary  or  involuntary  transfer,  or  in  the 
event  that  the  covenant  proves  to  be 
inadequate  to  ensure  preservation  of  the 
property's  outstanding  universal  values. 

It  is  recognized  that  some  privately  owned 
properties  may  possess  universally 
significant  cultural  and/or  natural  values. 
However,  until  provisions  of  a  protective 
agreement  for  private  property  are  formally 
developed  and  adopted,  U.S.  World  Heritage 
nominations  will  be  limited  to  properties 
owned  or  controlled  by  Federal,  State,  and/or 
local  governments. 

(c)  "No  non-Federal  property  way  be 
nominated  by  the  Secretary  of  the  Interior  to 
the  World  Heritage  Committee  for  inclusion 
on  the  World  Heritage  List  unless  the  owner 
of  the  property  concurs  in  writing  to  such 
nomination. "  In  the  case  of  properties  owned 
or  controlled  by  Federal,  State,  and/ or  local 
governments,  a  letter  from  the  agency 
ofricial(s)  responsible  for  administering  the 
property  would  demonstrate  concurrence.  In 
the  case  of  private  properties,  the  protection 
agreement  outlined  in  (b)  above  would  satisfy 
the  requirement  for  owner  concurrence. 

A  Federal  interagency  panel  makes 
recommendations  to  the  Secretary  on 
proposed  United  States  nominations. 
The  panel  includes  representatives  from 
the  Office  of  the  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks,  the 
Heritage  Conservation  and  Recreation 
Service,  the  National  Park  Service,  and 
the  U.S.  Fish  and  Wildlife  Service  within 
the  Department  of  the  Interior  the 
President's  Council  on  Environmental 
Quality;  the  Smithsonian  Institution;  the 
Advisory  Council  on  Historic 
Preservation;  and  the  Department  of 
State. 

These  policies  shall  guide  the 
preparation  of  United  States 
nominations  to  the  World  Heritage  List 
during  1981,  and  the  development  of 
formal  rules  for  implementing  the 
Department's  World  Heritage  mandate 
in  accordance  with  Title  IV  of  the 
National  Historic  Preservation  Act 
Amendments  of  1980  (Pub.  L  96-515). 

I.  Suggestions  for  U.S.  Worid  Heritage 
Nominations 

Any  agency,  oi^ganization.  or 
individual  wishing  to  recommend  a 


property  for  consideration  as  a  potential 
U.S.  World  Heritage  nomination  should 
submit  a  detailed  discussion  on  how  the 
property  relates  to  and  satisfies  one  or 
more  of  the  World  Heritage  criteria 
listed  below.  This  information  will  help 
provide  the  basis  for  evaluating  the 
World  Heritage  potential  of  a  particular 
cultural  or  natural  property.  In  order  for 
a  United  States  property  to  be 
considered  for  nomination  to  the  World 
Heritage  List,  it  must  satisfy  the 
requirements  set  forth  earlier,  i.e.,  (a)  it 
must  have  been  previously  determined 
to  be  of  national  significance,  (b)  its 
owner  must  concur  in  writing  to  such 
nomination,  and  (c)  for  1981,  the 
property  must  be  owned  or  controlled 
by  Federal.  State,  and/or  local 
governments. 

II.  Criteria  for  World  Heritage  Properties 

The  following  criteria  are  used  by  the 
World  Heritage  Committee  in  evaluating 
the  World  Heritage  potential  of  cultural 
and  natural  properties  nominated  to  it: 

Criteria  for  the  Inclusion  of  Cultural 
Properties  on  the  World  Heritage  List 

A  monument,  group  of  buildings  or 
site — as  defmed  in  Article  I  of  the 
Convention — which  is  nominated  for 
inclusion  on  the  World  Heritage  List  will 
be  considered  to  be  of  outstanding 
universal  value  for  the  purposes  of  the 
Convention  when  the  Committee  fmds 
that  it  meets  one  or  more  of  the 
following  criteria  and  the  test  of 
authenticity.  Each  property  nominated 
should  therefore: 

(a)(i)  represent  a  imique  artistic 
achievement,  a  masterpiece  of  the 
creative  genius;  or 

(ii)  have  exerted  great  influence,  over 
a  span  of  time  or  within  a  cultural  area 
of  the  world,  on  developments  in 
architecture,  monumental  arts  or  town- 
planning  and  landscaping;  or 

(iii)  bear  a  unique  or  at  least 
exceptional  testimony  to  a  civilization 
which  has  disappeared;  or 

(iv)  be  an  outstanding  example  of  a 
type  of  structure  which  illustrates  a 
significant  stage  in  history;  or 

(v)  be  an  outstanding  example  of  a 
traditional  human  settlement  which  is 
representative  of  a  culture  and  which 
has  become  vulnerable  under  the  impact 
of  irreversible  change;  or 

(vi]  be  directly  and  tangibly 
associated  with  events  or  with  ideas  or 
beliefs  of  outstanding  universal 
significance;  and 

(b)  meet  the  test  of  authenticity  in 
design,  materials,  workmanship  or 
setting. 

The  following  additional  factors  will 
be  kept  in  mind  by  the  Committee  in 
deciding  on  the  eligibility  of  a  cultural 


property  for  inclusion  on  the  List:  (a) 
The  state  of  preservation  of  the  property 
shduld  be  evaluated  relatively.  Oiat  is.  it 
should  be  compared  with  other  property 
of  the  same  type  dating  from  the  same 
period  both  inside  and  outside  the 
country's  borders;  and  (b)  Nominations 
of  immovable  property  which  is  likely  to 
become  movable  will  not  be  considered. 

Criteria  for  the  Inclusion  of  Natural 
Properties  on  the  World  Heritage  List 


A  natural  heritage  property- 
defined  in  Article  2  of  the  Convention — 
which  is  submitted  for  inclusion  on  the 
World  Heritage  List  will  be  considered 
to  be  of  outstanding  universal  value  for 
the  purposes  of  the  Convention  when 
the  Committee  finds  that  it  meets  one  or 
more  of  the  following  criteria  and  fulfills 
the  conditions  of  integrity  set  out  below. 
Properties  nominated  should  therefore: 

(i)  be  outstanding  examples  representing 
the  major  stages  of  the  earth 's  evolutionary 
history.  This  category  would  include  sites 
which  represent  the  major  "eras"  of 
geological  history  such  as  "the  age  of 
reptiles"  where  the  development  of  the 
planet's  natural  diversity  can  well  be 
demonstrated  and  such  as  the  "ice  age" 
where  early  man  and  his  environment 
underwent  major  changes:  or 

(li)  be  outstanding  examples  representing 
signiRcant  ongoing  geological  processes, 
biological  evolution,  and  man 's  interaction 
with  his  natural  environment.  As  distinct 
from  the  periods  of  the  earth's  development, 
this  focuses  upon  ongoing  processes  in  the 
development  of  communities  of  plants  and 
animals,  landforms,  and  marine  and  fresh 
water  bodies.  This  category  would  include  for 
example  (a)  as  geological  processes, 
glaciation  and  volcanism,  (b)  as  biological 
evolution,  examples  of  biomes  such  as 
tropical  rainforests,  deserts  and  tundra,  (c)  as 
interaction  between  man  and  his  natural 
environment,  terraced  agricultural 
landscapes;  or 

(iii)  contain  superlative  natural 
phenomena,  formations  or  features  or  areas 
of  exceptional  natural  beauty,  such  as 
superlative  examples  of  the  most  important 
ecosystems,  natural  features,  sweeping  vistas 
covered  by  natural  vegetation  and 
exceptional  combinations  of  natural  and 
cultural  elements:  or 

(iv)  contain  the  most  important  and 
significant  natural  habitats  where  threatened 
species  of  animals  or  plants  of  outstanding 
universal  value  from  the  points  of  view  of 
science  or  conservation  still  survive. 

In  addition  to  the  above  criteria,  the 
sites  should  also  fulfill  the  conditions  of 
integrity: 

(i)  "Hie  areas  descril>ed  in  (i)  above  should 
contain  all  or  most  of  the  key  interrelated  and 
interdependent  elements  in  their  natural 
relationships:  for  example,  an  "ice  age"  area 
would  be  expected  to  include  the  snow  field, 
the  glacier  itself  and  samples  of  cutting 
patterns,  deposition  and  colonization 
(striations,  moraines,  pioneer  stages  of  plant 
succession,  etc.). 
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(ii)  The  areas  (  escribed  in  (li)  above  should 
have  sufficient  s:  ze  and  contain  tbe 
necessary  eleme  tts  to  demonstrate  the  key 
aspects  of  the  pn  icess  and  to  be  self- 
perpetuating.  Foi  example,  an  area  of 
"tropical  rain  for  sst"  may  be  expoclcd  to 
include  some  vanatiAg  in  elevation  above  sea 
level,  changes  in  lopogropby  and  soil  typea, 
river  banks  or  wibow  lakes,  to  demonstrate 
the  diversity  and  complexity  of  the  system. 

(iii)  The  areas  i  lescribed  in  |lli)  above 
should  contain  those  ecosystem  components 
required  for  the  c  jntinnify  of  the  specieb  or  of 

f  ;onserved.  This  will  vary 
according  to  individual  cases:  far  example, 
the  protected  are:  i  of  waterfall  would  include 
possible,  of  tbe  supporting 
upstream  watersi  ed:  or  a  coral  reef  area 
would  be  provide  i  with  control  over  siltation 
or  pollution  tfarou  jh  tbe  stream  flow  or  ocean 
currents  which  pi  svide  its  nutrients, 
(iv)  The  area  «  ntaining  threatened  spetnes 
i  ')  above  should  be  of 
sufricient  size  an<  contain  necessary  habitat 
requiremi-n's  for  I  he  survival  of  the  species. 

In  tin'  case  (  f  migratory  specit»s, 
season.ible  sites  i  ecessary  for  their  ssri-vival, 
wherever  they  ar«  located,  should  be 
adequately  protec  led.  The  Committee  must 
receive  assurance  i  that  the  necessary 
measures  be  takci  i  to  ensure  that  the  species 
are  adequately  pr  )tected  throughout  their  full 
life  cycle.  Agreements  made  in  this 
connection,  either  through  adherence  to 
international  contentions  or  in  the  form  of 
other  multilateral  jr  bilateral  arrangcmtnis, 
would  provide  thii  i  assurance. 
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Algeria:  Al  Qal'a 
Brazil:  Historic 
Bulgaria:  Boyana 

Rock-hewn  Chuijches 

Thracian  Tomb 
Canada:  Burgess 

Provincial  Park; 

Ndhanni  Nati 
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Cyprus:  Paphos 
Ecuador  Gala 

Historic  Center 
Ethiopia:  Aksum; 
Region:  Lower 
Valley  of  the 
Lalivela:  Simien 


(f( 
Fiis 

Villi 
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Egypt:  Abu  Mena: 
.Necropolis 
Necropolis-the 
Dahshur  and 
Abu  Simbel  to  Pllilae; 


1!I.  WORLD  HEl  IITAGE  UST 

B5  cultural  and  natural 
rged  alphabetically  by 
be  en  appit}ved  by  the 
I  Committee  for 
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Ben  Hammad; 
of  Ouro  Preto; 
(piurch;  Madara  Rider 
of  Ivanovo;  and 
Kazanlak; 


if  I 
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Site:  Dinosaur 
-'Anse  aux  Meadows:  and 
Park; 


;  and 


pagc|B  National  Park; 
Quito; 

sil  Ghebbi,  Gondar 
ley  of  the  Awash:  F.ower 
Rock-hewn  Churches  of 
National  Park;  and  Tiya; 
ncient  Thebes  with  its 
Islamic  Cario;  Memphis  and  its 
mid  Fields  from  Giza  to 
Nubian  .Monuments  from 


Federal  Republic  of  Germany:  Aachen 
Cathedral: 

France:  Churtres  Cathedral:  Decorated 
Grottofls  of  the  Vezere  Valley:  VIont  St 
Michel  and  its  B.iy-.  Palace  and  Park  of 
Versailles;  and  Vezelay.  Cbarck  and  Hill: 

Ghana:  Ashante  Traditional  Bufidlngs;  and 
Forts  and  Castles,  Volla  Graater  Accra: 

Guatemala:  Antigua:  and  Tikal  Natiunal  Park; 

Honduras:  Maya  Site  of  Copan; 

Iran:  Meidan-e  Sha,  Esfahan:  Persepolis:  and 
Tchogha  Zanbll: 

Italy:  Church  and  Dominican  Convent  of 
Santa  Maria  delle  Grazle  with  The  Last 
Supper"  by  Leonardo  da  Vinci:  Historic 
Center  of  Rome:  and  Rock  Drawings  in 
Valcamonica; 

Malta:  City  of  Valetta;  Ggan'ija  Temples:  and 

Hal  Saflieni  Hypogeum; 
Nepal:  Kathmandu  Valley;  and  Sagarmalha 

National  Park; 

Norway:  Bryggen:  Roros:  and  Umcs  Slave 
Church: 

Pakistan:  Archeological  Ruins  at 
Mohenjodaro;  Buddhist  Rains  at  Takhl-i- 
Bahi  and  Neighboring  City  Remains  at 
Sahr-i-Bahlol:  and  Taxila; 

Panama:  Fortifications  on  the  Caribbean  side 
of  Panama-Portobelo  San  Lorenzo; 

Poland:  Auschwitz  Concentration  Camp; 
Bialowieza  Naional  Park;  Historic  Center 
of  Cracow:  Historic  Center  of  Warsaw:  and 
Wieliczka  Salt  Mines; 

Senegal:  Island  of  Goree; 

Syrian  Arab  Republic  Ancient  City  of  Bosra; 
Ancient  City  of  Damascus:  and  Site  of 
Palmyra: 

Tanzania:  Ngorongoro  Conservation  Area; 

Tunisia:  Amphitheatre  of  El  Djem; 
Archeological  Site  of  Carthage;  Ichkeul 
National  Park;  and  Medina  of  Tunis; 

United  Slates  of  America:  Everglades 
National  Park;  Grand  Canyon  National 
Park;  Independence  Hall,  Mesa  Verde 
National  Park;  Redwood  National  Park; 
and  Yellowstone  National  Park; 

Yugoslavia:  Durmitor  National  Park; 
Historical  Complex  of  Split  with  the  Palace 
of  Diocletian:  Natural  and  Cultu.'al- 
Historical  Region  of  Kotor  Ohrid  Region 
with  its  Cultural  and  Historical  Aspects 
and  its  Natural  Environment:  Old  City  of 
Dubrovnik;  Plitvice  Lakes  National  Park; 
and  Stari  Ras  and  Sopocani; 

Zaire:  Garamba  National  Park;  Kahuzi-Biega 
National  Park;  and  Virunga  National  Park; 
and 

International  Canada/U.S.:  Kluane  National 
Park-Wrangell/St.  Elias  National 
Monument. 

Dated:  January  7. 1981. 
David  F.  Hales, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FR  Doc  81-1042  Filed  1-12-81: 8-.45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

( Docfcvt  Na  AB-43  (8ub-SeF)l 

IRfnols  Central  Gulf  Railroad  C04 
Abandonment  Near  Kevll  and  Barlow 
M  Ballard  and  McCracfcen  Countfea,  KY 
Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  an  administratively 
final  decision  decided  December  11, 
1980,  the  Commission  found  that,  the 
public  convenience  and  necessity 
permitted  the  abandonment  by  the 
Illinois  Central  Gulf  Railroad  Company 
of  its  line  of  railroad  extending  from 
milepost  239.5  near  Kevil,  KY,  to 
milepost  251.59  near  Barlow,  KY.  subject 
to  the  conditions  for  the  protection  of 
employees  discussed  in  Oregon  Short 
Line  R.  Co. — Abandonment  Goshen,  3fiO 
I.C.C.  91  (1979).  A  certificate  of 
abandonment  will  be  issued  to  the 
Illinois  Central  Gulf  Railroad  Company 
based  on  the  above-described  finding  of 
abandonment,  30  days  after  publication 
of  this  notice,  unless  within  15  days 
from  the  date  of  publication,  the 
Commission  further  finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  with 
the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson.  Room  5417. 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than 
January  23, 1981;  and 

(2)  it  is  likely  that  such  proffered 
assistance  would: 

(a)  cover  the  difference  between  tbe 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offer  may  request 
the  Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  on  the  Commission 
to  set  conditions  or  amount  of 
compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  notice  is  published. 
Upon  notification  to  the  Commission  of 
the  execution  of  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
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of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modiHcations)  is  in 
effect.  Information  and  procedures 
regarding  the  Hnancial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  U.S.C.  10905  (as  amended  by  the 
Staggers  Rail  Act  of  1980,  Pub.  L.  96-448. 
effective  October  1. 1980).  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well  as 
the  instructions  contained  in  the  above- 
referenced  decision. 
Agatha  L  Meigeoovich. 
Secretary. 

im  i)oc  ei-iom  Fii«l  1-12-ei;  MS  mnl 
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IEk  Parte  No.  MC-150] 

Minority  Participation  In  ttie  Motor 
Carrier  Industry 

agency:  Interstate  Commerce 

Commission. 

action:  Policy  statement. 

SUMMARY:  Consistent  with  the  mandate 
of  the  National  Transportation  Policy.  49 
U.S.C.  §  10101(a)(7)(g).  the  Commission 
is  committed  to  the  goal  of  increasing 
minority  participation  in  the  interstate 
motor  carrier  industry.  This  action  is 
taken  to  affirm  that  policy  and  to  set 
forth  the  cornerstone  of  the 
Commission's  implementation  program. 
EFFECTIVE  DATE:  February  12, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Bernard  Gaillard  or  Lee  Alexander,  (202) 
275-7597. 

SUPPLEMENTARY  INFORMATION:  The 
Motor  Carrier  Act  of  1980  became 
effective  on  July  1. 1980.  Among  several 
new  objectives,  it  is  now  a  goal  of  the 
National  Transportation  Policy  to 
promote  greater  participation  by 
minorities  in  the  motor  carrier  industry. 
In  order  to  meet  this  overall  objective, 
the  Commission  is  establishing  a  system 
to  identify  and  measure  minority  firms 
involved  in  surface  transportation.  The 
names  compiled  from  the  identification 
system  will  constitute  a  register  which 
will  serve  as  a  useful  means  of 
communicating  with  minority  firms 
already  in  or  interested  in  entering  the 
trucking  business.  This  information  will 
be  available  to  the  Commission ^nd  the 
Congress,  as  well  as  other  agencies  and 
organizations,  to  assist  in  designing  and 
delivering  programs  to  address  the 
specific  needs  of  these  firms.  To 
measure  and  identify  existing  minority 
carriers,  a  questionnaire  will  be  mailed 
to  all  ICC  regulated  carriers.  Only 
minority  carriers  will  be  asked  to 
respond.  A  questionnaire  will  also  be 


mailed  to  each  new  applicant  for 
authority.  This  latter  step  will  enable  the 
Commission  to  update  the  information 
generated  by  the  one-time  mailing  and 
will  enable  us  to  measure  the  change  in 
minority  participation  since  enactment 
of  the  Motor  Carrier  Act  of  1980. 

In  addition,  the  level  of  participation 
in  the  regulated  motor  carrier  industry 
by  females  and  owner-operators  is  of 
equal  concern  to  this  agency. 
Specifically,  the  Commission  will 
identify  three  classes  of  holders  of  ICC 
authority:  Minorities  (Black,  Spanish 
origin.  Asian  American.  American 
Indian.  Aleutian.  Other).  Females,  and 
Owner-Operators  (those  who  own  and 
operate  their  own  vehicle).  For  purpose 
of  definition,  the  classification  of 
"minorities."  "females."  and  owner- 
operators"  means  those  firms  where  the 
identified  group  owns  more  than  50 
percent  of  the  company. 

Through  contacts  with  other  agencies 
and  organizations,  the  Commission  will 
also  identify  minority-and  female- 
owned  carriers  which  do  not  hold  ICC 
authority.  These  may  involve,  for 
example,  intrastate  or  exempt  carriers. 
This  listing  will  be  used  as  a  reference 
source  for  the  Commission's  outreach 
efforts  to  increase  minority  participation 
in  the  interstate  motor  carrier  industry. 

Any  available  information  concerning 
the  identity  of  minority-or  female-owned 
surface  transportation  businesses  will 
assist  the  Commission's  program  in  this 
area.  Persons  or  firms  in  the  described 
category  are  invited  to  forward  their 
name,  address,  telephone  number,  and 
motor  carrier  number  (if  any)  to: 
Interstate  Commerce  Commission,  Lee 
Gardner,  Room  7359.  Washington.  DC 
20423. 

Since  participation  in  this  data 
collection  program  is  voluntary  and 
since  promulgation  of  no  rule  is 
contemplated,  notice  and  comment  are 
unnecessary  and  are  not  required  under 
section  553  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553. 

This  action  will  have  no  effect  on  the 
human  environment  or  conservation  of 
energy  resources. 

Issued  under  the  authority  of  5  U.S.C. 
553  and  49  U.S.C.  10101  and  10321, 

Dated:  December  22, 1980 

By  the  Commission,  Chairman  Gaskins. 
Vice  Chairman  Gresham,  Commissioners 
Clapp.  Trantum.  Alexis,  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

[VR  Doc  m-vm  FiWd  1-12-ei:  6:46  aoi| 
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(Permanent  Authority  Decisions  Volunts 
No.  OP2-138I 

Motor  Carrier  Pennanent  Authority. 
Decision-Notice 

Decided:  December  19, 1980. 

The  following  applications,  filed  on  or 
after  )uly  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  C.F.R.  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1080,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  C.F.R.  1100.247(B).  Applications  may 
be  protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the  Enegy 
Policy  and  Conserxation  Act  of  1975. 

In  the  absence  of  legally  suflicient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  Feburary 
27, 1981  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 
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By  the  Comn^ssion 
3.  Members  Pai  ker 
(Member  Hill  not 
Agatha  L.  Merf  Miovich, 
Secretary. 

Note.— All  af  pi; 
operate  as  a  mc  lor 
interstate  or  foi^ 
routes,  unless 
for  motor  contract 
where  service  i 
contract". 
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MC  125433  I  Sub-456F),  filed  December 
11, 1980.  Appl  cant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Rd..  Salt  Lake  City,  UT  84104. 
Representative:  R.  Cameron  Rollins.  P.O. 
Box  11086,  Birtningham.  AL  35202. 
Transporting  |  eneral  commodities, 
between  Minti  t  City,  MS,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

Note. — The  pi  rpose  of  this  application  is  to 
substitute  motoH  carrier  service  for 
abandoned  rail  carrier  service. 

MC  150432  (Bub-12F).  filed  December 
8. 1980.  Applictint:  H  &  M 
TRANSPORTATION,  INC.,  U.S.  42  and 
70,  London.  Of!  43140.  Representative: 
Owen  B.  Katzian.  Suite  1111. 1828  L 
Street.  NW.  Washington.  DC  20036. 
Transporting  general  commodities 
(except  used  hpusehold  goods, 
hazardous  or  ^cret  materials,  and 
sensitive  weadons  and  munitions},  for 
the  United  Stajes  Government,  betweem 
points  in  the  Uls. 

MC  150602  (6ub-2F].  filed  December  9, 
1980.  Applicar*:  CHARLES  A. 
McCAULEY,  U  JC,  100  Industrial  Way, 
Hawthorn,  PA  16230.  Representative: 
Larry  D.  McCajley  (same  address  as 
applicant).  Transporting  [l)ge]ieraJ 
commodities.  I  etween  Bridgetown. 
Cheviot,  Cove«  ale.  Dent,  Homewood, 
Miami,  and  W  lleys,  OH,  and  Alum 
Rock,  Blairs,  Dudley,  Jefferson,  Ritts,  St. 
Petersburg,  Tu  key,  and  Worthington, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  US.,  and  (2)  shipments 
weighing  lOOpiunds  or  less  if 
transported  in  i  motor  vehicle  in  which 
no  one  packagi!  exceeds  100  pounds, 
between  pointi  in  the  U.S. 

Note. — The  pu  pose  of  part  (1)  of  this 
application  is  to  lubstitute  motor  carrier 
service  for  abani  oned  rail  carrier  service. 

IFS  Doc  SI-IOB?  Filed  1-12-81:  MS  .im| 
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[Permanent  AuttMrity  DMislons  Vol.  Na 
OP4-393] 

Motor  Carrier  Permanent  Auttiority; 
Decision-Notice 

Decided:  January  6, 1981. 

The  following  applications,  filed  on  or 
afler  March  1. 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  $  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Reg^ter. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(kJ  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  perfoming  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  appHcation  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  soHciled  the  traffic  or 
business  of  those  supporting  the 
application  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 


Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestanL 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifj'ing 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  9  10101.  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
S  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  Umitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C  S  10930(a) 
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(formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  pubhcation  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed],  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
speciHc  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
February  12, 1981,  or  the  application 
shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
3,  Memt>ers  Parker.  Fortier,  and  Hill. 
Agatha  L  Mergenovich, 
Secretory. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce. 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  124887  {Sub-75F],  filed  February 
22, 1979,  previously  published  in  the 
Federal  Register  issue  of  ]uly  19, 1979. 
and  republished  this  issue.  Applicant:. 
SHELTON  TRUCKING  SERVICE.  INC.. 
Route  1.  Box  230,  Altha,  FL  32421. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Bldg.,  Jacksonville,  FL  32202. 
Transporting  building  and  construction 
materials,  between  points  in  AL,  FL. 
GA.  LA.  MS,  NC,  SC,  and  TN. 

Note. — The  purpose  of  this  republication  is 
to  remove  the  restriction. 

tin  Doc.  S1-1IW5  Filed  1-12-«1:  845  am| 
BIUJNG  CODE  703S-01-M 


Permanent  Authority  Decision>Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  C.F.R.  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980.  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  C.F.R.  1100.247(B).  Applications  may 
be  protested  on/y  on  the  grounds  thai 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
ahd  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 


obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
FINDINGS: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.s.,  imresolved  common  . 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  February 
27, 1981.  (or.  if  the  application  later 
becomes  unopposed]  appropriate 
authorizing  dociunents  will  be  issued  to 
applicants  with  regulated  operations 
(except  those  with  duly  noted  problems) 
and  will  remain  in  full  effect  only  as 
long  as  the  applicant  maintains 
appropriate  compliance.  The  unopposed 
applications  involving  new  entrants  will 
be  subject  to  the  issuance  of  an  effective 
notice  setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met.  the  authority  will 
be  issued. 

Within  60  days  after  publication  an 
applicant  may  hie  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP2-141 

Decided:  December  29. 1980. 


By  the  Commission.  Review  Board  No.  1. 
Meml>ers  Carleton.  foyce.  and  Jones. 
(Member  Jones  not  participating.) 

MC  146403  (Sub-3F).  filed  December 
10. 1980.  Applicant:  ROGER  LOVE, 
d.b.a.  ROGER  LOVE  TRUCKING.  Route 
3.  East  Grand  Forks.  MN  56721. 
Representative:  William  J.  Gambucci. 
Suite  M-20,  400  Marquette  Ave., 
Mtnheapolis,  MN  55401.  Transporting 
food  and  other  edible  products 
(including  edible  b^'products  but 
excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agriciiltural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers, 
if  such  transportation  is  provided  with 
the  owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

Volume  No.  OP4-lBg 

Decided:  January  7, 1981. 
By  the  Commission,  Review  Board  No.  3, 
Members  Parker,  Fortier.  and  Hill. 

MC  153317F.  filed  December  16, 1980. 
Applicant:  VINCE  ZAMPINO,  d.b.a, 
CARRIERS  SERVICE.  P.O.  Box  1021, 
Sebring,  FL  33870.  Representative:  James 
E.  Wharton,  Suite  811,  Metcalf  Bldg..  100 
South  Orange  Ave.,  Oriando.  FL  32801. 
As  a  broker  to  arrange  for  the 
transportation  o{ general  commodities 
(except  household  goods],  between 
points  in  the  U.S. 

Volume  No.  OP5-102 

Decided:  December  30. 1980. 

By  the  Commission.  Review  Board  No.  3. 
Members  Parker.  Fortier,  and  Hill.  (Memtter 
Fortier  not  participating.) 

MC  142368  (Sub-34F],  filed  December 
16, 1980.  Applicant:  DANNY  HERMAN 
TRUCKING,  INC.,  1415  E.  9th  St.. 
Pomona,  CA  91766.  Representative:  John 
Ruggles,  P.O.  Box  3048,  City  of  Industry, 
CA  91744.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government  between  points 
in  the  U.S. 

MC  147868  (Sub-IF).  filed  December 
18, 1980.  Applicant:  OKLAHOMA 
WESTERN  UNES.  INC..  Route  2.  Box  73. 
Checotah.  OK  74426.  Representative:  A. 
Doyle  Cloud.  Jr.,  2008  Clark  Tower,  5100 
Poplar  Ave..  Memphis,  TN  38137. 
Transporting  general  commodities 
(except  used  household  goods, 
hazaridous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  153218F.  filed  December  17, 1980. 
Applicant:  UNITED  OHIO 
CORPORATION,  35300  Ukeland  Blvd., 
Eastlake,  OH  44094,  Representative: 


\ 
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Richard  A.  Zf  liner, 
East  6th  Bldg, 
engage  in  op^ations 
arranging 
general  comdodit 
goods),  between 
Agatha  L 
Secretary. 

|FR  Doc  81-1009  Pll^  1-1I-n;  1:4}  am) 
■ILLMQCOOC  : 


,  800  National  City- 
Cleveland,  OH  44114.  To 
as  a  broker 
forjthe  transportation  of 

iti'es  (except  household 
points  in  the  U.S. 
Mer^movkh, 


(ParnMMnt  Aiittioflty  OacWons  VoIiiiim 
No.  OP2-139I 


Motor  Carriei 
Decision 


Permanent  Auttiorfty 


Notes 

Decided:  Dec  imber  19,  1980. 

The  followi  ig  applications,  filed  on  or 
after  July  3, 1(  60,  are  governed  by 
Special  Rule  i  17  of  the  Commission's 
Rules  of  Pract  ce.  see  49  CFR  1100.247. 
Special  rule  2^7  was  published  in  the 
Federal  RegisI  er  of  July  3. 1980,  at  45  FR 
45539. 

Persons  wig  >iing  to  oppose  an 
application  mi  ist  follow  the  rules  under 
49  CFR  1100.2'  17(B).  A  copy  of  any 
application,  tc  gether  with  applicant's 
supporting  evi  dence,  can  be  obtained 
from  any  appi  cant  upon  request  and 
payment  to  ap  plicant  of  $10.00. 

Amendmen  s  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  n  ay  have  been  modified 
prior  to  public  ifion  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  oper  ting  authority. 

Findings 

With  the  exi  leption  of  those 
applications  ii  volving  duly  noted 
problems  (e.ga  ,  unresolved  common 
control,  fitnesi ,  water  carrier  dual 
operations,  or  urisdictional  questions) 
we  find,  prelin  inarily,  that  each 
applicant  has  lemonstrated  its  proposed 
service  warrai  its  a  grant  of  the 
application  un  jer  the  governing  section 
of  the  Intersta  e  Commerce  Act.  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  se-vice  proposed,  and  to 


conform  to  the 


Commission's 


requirements  of  Title  49. 


Subtitle  IV,  Ur  ited  States  Code,  and  the 


regulations.  Except  where 


noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  1  luman  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  ^nd  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  February  27, 1981  (or,  if 
the  applicatior  later  becomes 
unopposed)  ap  propriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  dul  <  noted  problems]  upon 


compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duphcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board 
Number  3,  Members  Parker,  Fortier,  and 
Hill.  (Member  Hill  not  participating). 
Agatha  L.  Mngmmvidi. 
Secretary. 

Npte. — All  applications  are  for  Huthorily  to 
operate  at  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  37203  (Sub-13F).  filed  December 
10, 1980.  Applicant:  MILLSTEAD  VAN 
LINES,  INC.,  P.O.  Drawer  878. 
Bartlesville.  OK  74003.  Representative: 
Thomas  F.  Sedberry,  P.O.  Box  2165. 
Austin,  TX  78768.  Transporting 
household  goods  as  defined  by  the 
Commission,  between  points  in  KS,  OK. 
and  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  NV,  WA.  OR,  UT,  ID. 
SD,  ND,  MN.  CA,  and  WI. 

MC  71593  (Sub-79F).  filed  December 
12, 1980.  Applicant:  FORWARDERS 
TRANSPORT,  INC.,  1608  E.  Second 
Street.  Scotch  Plains,  NJ  07076. 
Representative:  David  W.  Swenson 
(same  as  applicant).  Transporting  (1) 
food  and  kindred  products,  as  described 
in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  (2)  materials,  equipment  and 
supplies  dealt  in  or  used  by  restaurants, 
between  points  in  the  U.S.,  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  the 
Burger  King  Corporation. 

MC  99463  (Sub-lF),  filed  December  4. 
1980.  Applicant:  SHIMA  TRANSFER 
CO.,  a  corporation,  74  Mission  Rock  St., 
San  Francisco,  CA  94107. 
Representative:  Charles  A.  Webb,  Suite 
1111, 1828  L  St.  NW.,  Washington,  DC 
20036.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  and 
commodities  in  bulk),  (1)  between  points 
in  Alameda,  Contra  Costa.  Fresno, 
Monterey.  Placer,  Sacramento,  San 
Francisco,  San  Joaquin,  Santa  Clara, 
Stanislaus,  and  Yuba  Counties,  CA,  and 
(2)  between  the  points  named  in  (1) 
above,  on  the  one  hand,  and.  on  the 
other,  points  in  Butte,  Colusa,  Del  Norte, 
El  Dorado,  Glenn,  Humboldt.  Kings, 
Lake,  Lassen,  Madera,  Marin, 


Mendicino.  Merced,  Modoc,  Napa. 
Nevada.  Plumas.  San  Benito,  San  Mateo, 
Santa  Cruz,  Shasta,  Sierra,  Siskiyou, 
Solano.  Sonoma.  Sutter.  Tehama. 
Trinity,  Tulare,  and  Yolo  Counties,  CA. 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  raU  or  water. 

MC  99023  (Sub-6F).  filed  December  4, 
1980.  Applicant:  JAMES  E.  GRIFFIN  & 
SONS,  INC..  P.O.  Box  1194,  West 
Hanover.  MA  02339.  Representative: 
Frederick  T.  O'Sullivan.  P.O.  Box  2184, 
Peabody.  MA  01960.  Transporting  new 
furniture,  from  Baldwinville.  MA,  to 
points  in  Atlantic  Burlington.  Camden. 
Cumberland.  Gloucester,  and  Salem 
Counties,  NJ,  and  points  in  PA  and  DE. 

MC  107012  (Sub-628F).  filed  December 
9, 1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  U.S.  Highway  30 
West.  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  Bruce  W. 
Boyarko  (same  address  as  applicant). 
Transporting  metal  articles,  from  St. 
Louis.  MO,  to  points  in  the  U.S. 

MC  107882  (Sub-49F),  filed  December 
16. 1980.  Applicant:  ARMORED  MOTOR 
SERVICE  CORPORATION,  160 
Ewingville  Rd.,  Trenton,  NJ  06638. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.  NW.,  Washington,  DC 
20006.  Transporting  blank  security 
paper,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Crane  & 
Company,  Inc.,  of  Dalton,  MA. 

MC  108703  (Sub-lF).  filed  December 
16, 1980.  Applicant:  LEE  *  EASTES 
TANK  UNES,  INC.,  2418  Airport  Way 
South,  Seattle,  WA  98134. 
Representative:  Jack  R.  Davis,  1100  IBM 
Bldg..  Seattle,  WA  98101.  Transporting 
commodities  in  bulk,  between  points  in 
CA,  ID,  MT.  OR,  and  WA. 

MC  111812  (Sub-749F),  filed  December 
12, 1980.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233, 
Sioux  Falls,  SD  57117.  Represpntalive:  R. 
H.  Jinks  (same  address  as  applicant). 
Transporting  (1)  Foods  or  kindred 
products,  as  described  in  Item  20  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between  the 
facilities  used  by  Stokely-Van  Camp. 
Inc.,  in  CA.  FL.  IL.  IN.  MN.  NJ,  OR,  TX, 
WA,  WI,  and  WY,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  114552  (Sub-258F),  filed  December 
11, 1980.  Applicant:  SENN  TRUCKING 
COMPANY,  a  corporation,  P.O.  Drawer 
220,  NewbeiTy,  SC  29108. 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Blvd.,  P.O.  Bex 
1240,  Arlington,  VA  22210.  Transporting 
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gpneral  commodities  (except  those  of 
unusual  value)  household  goods,  as 
defined  by  the  Commission,  and  classes 
A  and  B  explosives),  betweea  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  United  States  Gypsum 
Company,  at  its  subsidiaries. 

MC  118803  (Sub-25F).  filed  December 
16, 1980.  Applicant:  ATLANTIC  TRUCK 
LINES,  INC..  168  Town  Line  Rd.,  Kings 
Park.  NY  11754.  Representative:  Morton 
E.  Kiel,  Suite  1832,  2  WoHd  Trade 
Center.  New  York.  NY  10048. 
Transporting  [1]  printed  matter,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
printed  matter,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Time,  Incorporated,  of  Chicago,  IL 

MC  123392  (Sub-91F).  filed  December 
9. 1980.  Applicant:  JACK  B.  KELLEY, 
INC.,  Rte.  1,  Box  400,  Amarillo,  TX 
79106.  Representative:  Austin  L 
Hafchell,  P.O.  Box  2185.  Austin,  TX 
78768.  Transporting  commodities,  the 
transportation  of  which,  because  of  size 
or  weight  requires  the  use  of  special 
equipment,  between  points  in  Potter  and 
Randall  Counties,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  AR.  CO,  KS. 
LA,  MO,  NE,  NM.  OK.  and  TX. 

MC  125433  (Sub-457F),  filed  December 
11, 1980.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Rd.,  Salt  Lake  City,  UT  84104. 
Representative:  R.  Cameron  Rollins,  P.O. 
Box  11086,  Birmingham.  AL  35202. 
Transporting  (1)  commodities  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment  or  special  handling,  (2)  self- 
propelled  articles,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above, 
between  points  in  Troup  County.  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  128343  (Sub-a9F),  filed  December 
9. 1980.  Applicant:  C-LINE.  INC..  303 
Jefferson  Blvd.,  Warwick,  RI 02888. 
Representative:  Ronald  N.  Cobert  1730 
M  St.  NW.,  Washington,  DC  20036. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  ccntract(s)  with  LLC. 
of  England,  Ltd..  of  Providence,  RI. 

MC  128742  (Sub-2F),  filed  December 
16, 1980.  Applicant:  HALLWAY,  INC.. 
700  W.  North  St..  P.O.  Box  2480, 
Springfield,  IL  62705.  Representative: 
Steven  J.  Rosenberg.  Ill  W.  Washington 
St..  Chicago.  IL  60602.  Transporting 
liquid  fertilizer  and  fertilizer 


ingredients,  from  points  in  IL  to  points  in 
lA.  WI.  IN.  MO,  KY.  and  AR. 

MC  129032  (Sub-129F).  filed  December 
16. 1980.  Applicant:  TOM  INMAN 
TRUCKING.  INC.,  5656  South  129th  E 
Ave.,  Tulsa,  OK  74145.  Representative: 
Jerry  Garland  (same  address  as 
applicant).  Transporting  (1)  alcoholic 
liquors,  and  (2)  materials,  equipment, 
and  suppliers  used  in  the  manufacture 
and  distribution  of  alcoholic  liquors, 
between  points  in  IL,  on  the  one  hand, 
and.  on  the  other  points  in  the  U.S. 
(except  AK  and  HI). 

MC  135152  (Sub-46F).  filed  December 
9. 1980.  Applicant:  CASKET 
DISTRIBUTORS.  INC..  Rural  Route  No. 
2,  P.O.  Box  327.  Representative:  Jack  B. 
Josselson,  700  Atlas  Bank  Bldg.  524 
Walnut  St.,  Cincinnati,  OH  45202. 
Transporting  (1)  agricultural  implements 
and  parts  and  accessories  for 
agricultural  implements,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  between 
Troy  and  Waterford,  NY  and  Burlington 
and  Charlotte,  VT,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  136432  (Sub-5F).  filed  December  a 
1980.  Applicant:  DAVID  C.  RICHARD, 
d.b.a.  D  &  M  EXPRESS.  Rte.  19,  Evans 
City,  PA  16033.  Representative:  Arthur  J. 
Diskin.  806  Frick  Bldg..  Pittsburgh.  PA 
15219.  Transporting  (1)  railway  car  and 
locomotive  brakes  shoes  and  parts  for 
brake  shoes.  (2)  grade  crossings,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  above, 
and  (4)  railroad  car  wheels  and  rolled 
steel  rings,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Railroad  Friction  Products  Corporation, 
of  Wilmerding,  PA.  and  Edgewater  Steel 
Company,  of  Oakmont,  PA.   . 

MC  139482  (Sub-184F),  filed  December 
5. 1980.  Applicant  NEW  Ul^  FREIGHT 
LINES.  INC.,  P.O.  Box  877,  New  Ulm, 
MN  56073.  Representative:  James  E. 
Ballenlhin,  630  Osbom  Building.  SL  Paul, 
MN  55102.  Transporting  (1)  lumber  and 
wood  products,  (except  furniture), 
fiberboard,  glass  and  glass  products, 
and  building  materials  and  supplies. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  Newark.  NJ,  Norfolk, 
VA.  Philadelphia,  PA,  New  Orieans.  LA. 
and  points  in  Charleston  County.  SC, 
New  Hanover  and  Brunswick  Counties, 
NC  Chatham  County.  GA,  Bristol 
County,  TN,  Westmoreland  County,  PA, 
and  Harrison  and  Mason  Counties.  WV. 
on  the  one  hand,  and,  on  the  other,  those 


poins  in  the  U.S.  in  and  east  of  NO.  SD. 
NE.  KS.  OK,  and  TX. 

MC  139583  (Sub-2F),  filed  December 
15. 1980.  Applicant:  DEDICATED 
FREIGHT  SYSTEMS.  INC.,  5800  Grant 
Ave.,  Cleveland.  OH  44105. 
Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland.  OH 
44114.  Transporting  motor  vehicles  and 
trailers,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Jartran.  Inc.  of  Coral  Gables,  FL 

MC  139643  (Sub-14F),  filed  December 
9, 1980.  Applicant:  VERNON  G. 
SAWYER.  P.O.  Drawer  B,  Bastrop,  LA 
71220.  Representative:  Harry  E.  Dixon. 
Jr..  P.O.  Box  4319.  Monroe.  LA  71203. 
Transporting  clay,  from  points  in  Tippah 
County.  MS.  to  points  in  AL.  AZ.  AR.  FL, 
GA.  IL.  IN,  LA.  MO,  NM,  OK.  TN.  and 
TX. 

MC  140033  (Sub-94F).  filed  December 
10. 1980.  Applicant:  COX 
REFRIGERATED  EXPRESS.  INC.,  10606 
Goodnight  Lane,  Dallas.  TX  75220. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538.  Dallas,  TX  75245. 
Transporting  [1]  foodstuffs  (except 
commodities  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  between  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Campbell 
Taggart,  Inc.,  and  its  subsidiaries. 

MC  140612  (Sub-66F],  filed  December 
11, 1980.  Applicant:  ROBERT  F. 
KAZIMOUR,  1200  Norwood  Drive.  SE. 
P.O.  Box  2207,  Cedar  Rapids.  lA  52406. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103.  226  N.  Miillips  Ave.,  Sioux  Falls. 
SD  57101.  Transporting  genera/ 
commodities  (except  those  of  unusual- 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodites  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S. 

MC  142803  (Sub-37F).  filed  December 
8, 198a  Applicanb  CONTRACT 
CARRIERS  OF  AX4ERICA.  INC.  P.O. 
Box  1968,  Springfield,  MA  01101. 
Representative:  Stephen  J.  Habash,  100 
E.  Broad  St,  Columbus.  OH  43215. 
Transporting  (1)  pulp,  paper  and  allied 
products  as  described  in  Item  26  of  the 
Standard  Transportation  Code  Tariff 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Champion 
International  Corporation,  of  Hamilton, 
OH. 

MC  144452  (Sub-22F).  filed  December 
9. 1980.  Applicant:  ARLEN  LINDQUIST. 
d.b.a.  ARLQ4  E.  LINDQUIST 
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TRUCKING,  9 172  Davenport  St.  NE., 
Minneapolis.  1  IN  55434.  Representative: 
William  ].  Car  tbucci.  Suite  M-20,  400 
Marquette  Avi '..,  Minneapolis,  MN  55401. 
Transporting  )  iwn,  garden,  and 
landscaping  m  JterjaJs,  from  points  in 
lA.  IL,  GA,  an(  WY  to  points  in  MN. 
ND,  SO,  WL  ai  id  lA. 

MC  144572  ( >ub-4eF).  Rled  December 
10. 198a  Appli  »nt:  MONFORT 
TRANSPORTATION  COMPANY.  P.O.B. 
G,  Greeley,  CQ  80631.  Representative: 
John  T.  Wirth,  717  17tli  St..  Ste  2800, 
Denver,  CO  80^02.  Transporting 
foodstuffs  (exc  ept  in  bullc).  from  points 
in  FL  to  Pueblo  and  Denver,  CO. 

MC  146083  (&ub-3F).  Tiled  December 
16, 1980.  Appli  ant:  AIRFREIGHT 
TRANSPORTS  >T10N  CORP.  OF  NEW 
JERSEY.  333  N  )rth  Henry  St..  Brooklyn, 
NY  11222.  Repi  esentative:  George  A. 
Olsen,  P.O.  Bo:  c  357,  Gladstone,  N) 
07934.  Transpo  rting  general 
commodities  [t  xcept  household  goods 
as  defined  by  fie  Commission  and 

I  explosives),  between 
l|S.,  under  continuing 
I  Lee  Wards  Creative 
ilgin,  IL 

MC  146643  (iub-«4F],  Hied  December 
8, 1980.  Applicant:  INTER-FREIGHT 
ITION,  INC..  655  East 
^go,  IL  6062& 
:  Donald  B.  Levine,  39 
Suite  600,  Chicago.  IL 

J  general 
Kcept  classes  A  and  B 
(household  goods  as 
!^ommission],  between 
^>.,  under  continuing 
I  (a)  Fedders 

I  Edison,  NJ,  (b)  Motorola, 
ijburg,  IL,  and  (c)  Belden 
Corporation,  ol  Geneva,  IL 

MC  149072  (Sub-IF),  Hied  November 
25, 1980.  Applicant:  ROBERT  L  BELL 
Skaar  Route,  B^x  264.  Sidney.  MT  59270. 
Representative!  David  L  Jackson,  203 
North  Ewing  St.  Helena,  MT  59601. 
Transporting  gfneral  commodities 
(except  those  oT  unusual  value,  classes 
A  and  B  explo^ves,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipm  ent),  between  points  in 
Roosevelt,  Rid  land,  McCone,  Dawson, 
Prairie,  and  W  Ibaux  Counties.  MT. 

MC  149282  (!  ub-lF),  filed  December  4, 
1980.  Applican  :  CLIFFORD  A. 
PARKHURST,  1229  Dakota  North,- 
Huron,  SD  573!  0.  Representative: 
Edward  A.  O I  onnell.  10O4  29th  Street. 
Sioux  City,  lA  11104.  Transporting  (1) 
food  or  kindrei  products  as  described  in 
Item  20  of  the !  tandard  Transportation 
Commodity  Co  ie  Tariff,  and  (2) 
materials,  eqw  iment  and  supplies  used 
in  the  producti  m  and  distribution  of  the 


classes  A  and  I 
points  in  the 
contract(s)  wit 
Crafts,  Inc.,  of  J 


TRANSPORT/ 
114th  St.,  Chic 
Representative 
South  LaSalle,  { 
60603.  Transpt 
commodities  (« 
explosives  anc 
defined  by  the  I 
points  in  the  U| 
contract(s)  wit} 
Corporation,  o\ 
Inc.,  of  Schaut 


commodities  in  (1)  above,  between 
points  in  Brown  and  Eau  Claire 
Counties,  WI,  and  Beadie  County,  SD, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Condition:  Issuance  of 
this  certificate  is  subject  to  prior  or 
coincidental  cancellation  at  applicant's 
written  request  of  authority  in  MC- 
149282F. 

MC  150953  (Sub-1F)<  Tiled  December 
10. 1980.  Applicant:  SEVERS  YARN 
EXPRESS,  INC.,  Suite  724.  3450 
Drummond  St.,  Montreal,  Quebec.  CO 
H3G  1Y2.  Representative:  Eric 
Meierhoefer.  Suite  423, 1511  K  St.  NW.. 
Washington,  DC  20005.  Transporting  (1) 
textiles  and  textile  products,  and  (2] 
materiala  and  supplies  used  in  the 
manfacture  of  the  commodities  in  (1) 
above,  AL  GA,  SC.  NC  and  VA.  on  the 
one  hand,  and,  on  the  other,  ports  of 
entry  on  the  International  boundary  line 
between  the  United  States  and  Canada 
in  NY. 

Nots, — The  person  or  person  «vbo  appear 
to  be  engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C  1 11343  or 
submit  an  affadavit  indicating  why  such 
approval  is  unnecessary. 

MC  151173  (Sub-IF).  filed  December  6. 
1980.  Applicant:  HAR-BET,  INC.,  7209 
Tara  Blvd.,  Jonesboro,  GA  30236. 
Representative:  Richard  M.  Tettelbaom. 
Fifth  Floor,  Lenox  Towers  S,  3390 
Peachtree  Rd.  NE.,  Atlanta,  GA  30326. 
Transporting  foodstuffs,  between  points 
in  Peoria  and  Vermilion  Counties,  IL  on 
the  one  hand,  and,  on  the  other,  points 
in  Fulton,  DeKalb,  Clayton,  and  Cobb 
Counties,  GA. 

MC  151433  (Sub-lF).  filed  December 
11, 1980.  Applicant:  ZILA'S 
TRANSPORTATION  CO..  INC..  55 
Caven  Point  Rd.,  Jersey  City,  NJ  07305. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904.  Transporting  petroleum  products 
and  lube  oil  additives,  in  bulk,  in  tank 
vehicles,  from  Marcus  Hook  and 
niiladephia,  PA,  to  Edison,  Elizabeth, 
and  East  Rutherford,  NJ. 

MC  151583  (Sub-IF).  filed  December 
16, 1980.  Applicant:  UTF  CARRIERS, 
INC.,  Benson  Rd.,  Middlebury,  CT  06749. 
Representative:  William  Q.  Keenan,  7 
Corporate  Park  Dr.,  Suite  109,  White 
Plains,  NY  10604.  Transporting  ^e/jero/ 
commodities,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  (a) 
Uniroyal.  Inc.  and  (b)  USCO  Services, 
Inc.,  both  of  Middleburg.  CT.  Condition: 
To  the  extent  any  permit  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of 
issuance. 


MC  151772  (Sub-lF).  filed  December 
12, 1980.  Applicant:  TWH,  INC  221  S. 
Hayes  St.,  Tehachapi.  CA  93561. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr..  Bakersfield.  CA  93306. 
Transporting  (1)  cement,  in  bulk,  horn 
points  in  Kern  County,  CA,  to  points  in 
Clark,  Lincoln,  Esmeralda,  and  Nye 
Counties,  NV,  and  (2)  gypsum  and 
fluorspar,  in  bulk,  in  the  reverse 
direction. 

MC  151943  (Sub-IF),  filed  December 
12, 1980.  Applicant  STRICKLAND 
UNLIMITED  SERVICE,  3072-22nd 
Avenue,  Oakland,  CA  94602. 
Representative:  James  E.  Strickland 
(same  as  applicant).  Transporting  (1) 
such  commodities  as  are  dealt  in  or 
used  by  hardware  stores,  drug  stores, 
discount  houses,  grocery  and  food  ■ 
business  houses  (except  frozen 
conunoditieeand  commodities  in  bulk), 
and  (2)  maten'cfs  and  supplies  used  in 
the  manufacture  of  the  commodities  in 
(1)  above,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  the 
Clorox  Company,  of  Oakland.  CA. 

MC  152133  (Sub-lF).  filed  December  4, 
1960.  Applicant  THE  JOHN  R. 
TRUCKING  CO.,  INC.  321  E.  Wyoming 
Ave..  Lockland.  OH  45219. 
Representative:  Midiael  Spurlock.  275  E. 
State  SL  Columbus,  OH  43215. 
Transporting  roofing  materials,  (except 
in  bulk),  between  Cincinnati,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  KY  and  EN. 

MC  152582  (Sub-IF),  filed  December  a 
1980.  Applicant  DAVID  E.  PROPST. 
d.b.a.  PROPST  DISTRIBUTING 
COMPANY.  Route  2,  Box  795. 
Lincolnton,  NC  28092.  Representative: 
Owight  L  Koerber,  Jr.,  P.O.  Box  1320, 110 
N.  2nd  St..  Clearfield.  PA  16830. 
Transporting /w/TJi/ure  or  fixtures  as 
described  in  Item  No.  25  of  He 
Standard  Transportation  Commodity 
Code  Tariff,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Southern  Furniture  Company,  of 
Conover,  Inc. 

MC  153153F,  filed  December  12, 198a 
Applicant:  DIXIE  CAROLINA  EXPRESS, 
INC.,  P.O.  Box  924,  Douglasville,  GA 
30133.  Representative:  David  L  Capps 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in 
Douglas,  Gwinnett,  Rockdale,  Qayton, 
Cobb,  DeKalb  and  Fulton  Counties,  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL  FL  GA,  NC  SC  TN,  and 
VA. 

MC  153162F,  filed  December  10, 1980. 
Applicant:  PAUL  H.  HERSHEY,  121 
Field  Crest  Lane,  Gordonville,  PA  17529. 
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Representative:  John  W.  Metzger. 
Esquire,  40  North  Duke  Street. 
Lancaster,  PA  17602.  Transporting 
agricultural  limestone  (a)  from  points  in 
Lancaster  County.  PA.  to  points  in  NY. 
NJ.  DE.  MD.  andVA.  and  (b)  from  Viola 
and  Laurel.  DE,  to  points  in  MD  and  VA. 
Agatha  L  MMgenovich. 
Secretary. 

|M(  Doc  tl-IOH  F1M  I-I2-4I;  •:«  «ai| 
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Motor  Carrier  Permanent  Auttiorlty 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1960,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Renter  of  July  3. 1980.  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B}.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  juridictional  questions) 
we  fmd.  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  March  2, 
1981.  (or.  if  the  application  later 
becomes  unopposed)  appropriate 
authorizing  documents  will  be  issued  to 
applicants  with  regulated  operations 
(except  those  with  duly  noted  problems) 
and  will  remain  in  full  effect  only  as 
long  as  the  applicant  maintains 


appropriate  compliance.  The  unopposed 
applications  involving  new  entrants  will 
be  subject  to  the  issuance  of  and 
effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  pubUcation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  tliose 
where  service  ft  for  a  named  shipper  "under 
contract". 

Volume  No.  OP2-140 

Decided  December  24. 1960. 

By  the  Commission,  Review  Board  No.  1, 
Members  Carleton.  Joyce  and  Jones.  (Member 
Joyce  not  participating.) 

MC  2202  (Sub-640F)  (Correction),  filed 
October  23. 1980.  published  in  the 
Federal  Register,  issue  of  December  17. 
1980,  and  republished,  as  corrected,  this 
issue.  Applicant:  ROADWAY  EXPRESS, 
INC.,  P.O.  Box  471, 1077  Gorge 
Boulevard,  Akron.  OH  44309. 
Representative:  William  O.  Tumey.  7101 
Wisconsin  Avenue.  Suite  1010. 
Washington,  D.C.  20014.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  I.  Regular  routes:  (1) 
between  Sacramento.  CA  and 
Marysville.  CA.  over  CA  Hwy  70;  (2) 
between  Sacramento.  CA  and  Yuba 
City.  CA.  over  CA  Hwy  99;  (3)  between 
Sacramento,  CA  and  Roseville,  CA,  over 
Interstate  Hwy  80;  (4)  between  San 
Rafael,  CA  and  junction  CA  Hwys  29 
and  37:  from  San  Rafael  over  U.S.  Hwy 
101  to  junction  CA  Hwy  128.  then  over 
CA  Hwy  128  to  junction  CA  Hwy  29, 
then  over  CA  Hwy  29  to  junction  CA 
Hwy  37,  and  return  over  the  same  route; 
(5)  between  Napa.  CA  and  junction  CA 
Hwys  121  and  37.  over  CA  Hwy  121  to 
junction  CA  Hwy  37;  (6)  between  Monte 
Rio.  CA  and  junction  CA  Hwys  12  and 
121:  from  Monte  Rio  over  CA  Hwy  116 
to  junction  CA  Hwy  12,  then  over  CA 
Hwy  12  to  junction  CA  Hwy  121.  and 
return  over  the  same  route;  (7)  between 
Merced.  CA  and  Fresno.  CA:  from 
Merced  over  CA  Hwy  140  to  junction 
CA  Hwy  33.  then  over  CA  Hwy  33  to 


junction  CA  Hwy  180.  then  over  CA 
Hwy  180  to  Fresno,  and  return  over  the 
same  route.  (8)  between  Swanton.  CA 
and  Carmel  Valley.  CA:  from  Swanton 
over  CA  Hwy  1  to  junction  CA  Hwy 
016.  then  over  CA  Hwy  CIS  to  Carmel 
Valley,  and  return  over  the  same  route. 
(9)  between  the  junction  CA  Hwys  152 
and  156  and  junction  CA  Hwys  152  and 
1:  from  junction  CA  Hwys  152  and  156 
over  CA  Hwy  152  to  junction  CA  Hwy  1, 
and  return  over  the  same  route.  (10) 
between  CA  Hwy  156  and  152  and 
junction  CA  Hwys  129  and  152:  from 
junction  CA  Hwy  156  and  152  over  CA 
Hwy  156  to  junction  CA  Hwy  129,  then 
over  CA  Hwy  129  to  junction  CA  Hwy 
152.  and  return  over  the  same  route.  (11) 
between  Vlsalia.  CA  and  junction  CA 
Hwys  190  and  99:  from  Visalia  over  CA 
Hwy  198  to  junction  CA  Hwy  65,  then 
over  CA  Hwy  65  to  junction  CA  Hwy 
190,  then  over  CA  Hwy  190  to  junction 
CA  Hwy  99,  and  return  over  the  same 
route.  (12)  between  junction  CA  Hwy  1 
and  U.S.  Hwy  101  near  Gavista.  CA  and 
Los  Alamos.  CA:  from  junction  CA  Hwy 
1  and  U.S.  Hwy  101  near  Gavista.  over 
CA  Hwy  1  to  junction  CA  Htvy  135.  then 
over  CA  Hwy  135  to  Los  Alamos,  and 
return  over  the  same  route;  (13)  between 
junction  CA  Hwy  111  and  Interstate 
Hwy  10  near  White  Water,  CA  and 
junction  CA  Hwy  111  and  Interstate 
Hwy  10  near  Indio,  CA:  from  junction 
CA  Hwy  111  and  Interstate  Hwy  10  near 
White  Water,  over  CA  Hwy  111  to 
junction  Interstate  Hwy  10  near  Indio, 
and  return  over  the  same  route;  (14) 
between  Escondida  and  Oceanside,  CA: 
from  Escondida  over  CA  Hwy  SO  to 
junction  CA  Hwy  76,  then  over  CA  Hwy 
76  to  Oceanside.  and  return  over  the 
same  route:  (15)  between  murrieta  and 
Escondida,  CA,  over  Interstate  Hwy  15; 
(16)  between  junction  CA  Hwy  Sl3  and 
Interstate  Hwy  IS  and  CA  Hwys  S13 
and  76:  from  junction  CA  Hwy  S13  and 
Interstate  Hwy  15  over  CA  Hwy  Sl3  to 
junction  CA  Hwy  76,  and  return  over  the 
same  route:  (17)  between  Pueblo  and 
Colorado  Springs,  CO:  from  Pueblo  over 
U.S.  Hwy  50  to  Canon  City,  then  over 
CO  Hwy  120  to  junction  CO  Hwy  115, 
then  over  CO  Hwy  115  to  Colorado 
Springs,  and  return  over  the  same  route: 
(18)  between  Ontario  and  Nyssa,  OR. 
over  OR  Hwy  201.  Apphcant  intends  to 
serve  all  intermediate  points  in  parts  (1) 
through  (18). 

II.  Irregular  routes:  between  points  in 
Sacramento  County,  CA;  Boulder. 
Douglas.  El  Paso.  Jefferson.  Larimer, 
Mesa.  Pueblo.  Teller,  and  Weld 
Counties.  CO:  Ada.  Bannock,  Bingham. 
Bonneville.  Canyon.  Cassia.  Gem. 
Gooding.  Jefferson.  Jerome.  Kootenai. 
Latati.  Lewis,  Lincobi,  Madison. 
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Minidoka,  Nef  Perce,  Payette,  Power, 
Twin  Falls,  aitd  Washington  Counties, 
ID;  Deer  Lodg4,  lefTerson,  Lewis  &  Clark, 
Powell,  and  SJIverbow  Counties,  MT; 
Clark  and  Stony  Counties,  NV;  Benton, 
Clarkanas,  Clatsap,  Columbia,  Douglas. 
Jackson,  Josef  hine.  Lane,  Linne,  Marion, 
Multnomah,  P  >Ik,  Washington,  and 
Yamhill  Coun  ies,  OR;  Box  Elder,  Cache, 
Davis,  Juab,  k  organ.  Salt  Lake,  Tooele, 
Utah  and  Wei  er  Counties.  UT;  Asoitin, 
Benton,  Clark,  Chelan,  Cowlitz. 
Franklin.  Garf  eld.  Grays  Harbor,  Island, 
King,  Kitsap.  I  [ittitas,  Lewis,  Mason. 
Pierce,  Skagit,  Snohomish,  Spokane, 
Thurston,  WaOa  Walla,  Chatcom,  and 
Yakima  Counles,  WA:  and  Albany. 
Laramie,  and  Natrona  Counties,  WY. 
Applicant  inte  nd»  to  tack  the  authority 
in  U  above,  wi  Ih  Its  existing  authority,  at 
all  common  pc  in  Is. 

Not*. — ^The  pi  rpose  of  this  republication  is 
to  correct  the  tei  ritorial  description. 

MC  99123  (9ub-9Fl,  flled  December  5, 
1980.  Applicarit:  QUAST  TRANSFER, 
INC.,  P.O.  Box^7,  WInsted,  MN  55395. 
Representative  James  E.  Ballenthin,  630 
Osbom  Bldg.,  6t.  Paul,  MN  55102.  Over 
regular  routes! transporting  genera/ 
commodities  (except  household  goods 
as  defined  by  Oie  Commission  and 
classes  A  and  p  explosives],  (1)  between 
Minneapolis  ahd  Eden  Valley,  MN,  over 
MN  Hwy  55,  [1]  between  Minneapolis 
and  Litchfield.iMN,  over  U.S.  Hwy  12. 
(3)  between  M  nneapolis,  MN  and 
junction  MN  V  wy^  7  and  22,  over  MN 
Hwy  7,  (4)  bet  ve^  Minneapolis  and 
Stewart,  MN,  <  ver  U.S.  Hwy  212,  (5) 
between  Minn  iapolis  and  Norwood, 
MN,  over  MN  Iwy  5,  (6)  between  Eden 
Valley,  MN  ar  i  junction  MN  Hwys  22 
and  15,  over  V  N  Hwy  22,  (7)  between 
Kimball,  MN  a  id  junction  MN  Hwy  15 
and  U.S.  Hwy  £12,  over  MN  Hwy  15,  (8) 
between  Howi  rd  Lake,  MN  and  junction 
MN  Hwy  261  and  U.S.  Hwy  212:  from 
Howard  Lake  i  iver  Wright  and  McLeod 
County  Road  £  to  junction  MN  Hwy  261, 
then  over  MN  ^wy  281  to  junction  U.S. 
Hwy  212,  and  i  etum  over  the  same 
route,  and  (9)  in  connection  with  routes 
(1)  through  (8)  above,  serving  (a]  all 
intermediate  p  lints  and  (b)  Green  Isle 
and  Fairhaven^MN,  points  in  McLeod 
and  Carver  Co  imties,  MN,  those  in 
Wright  and  He  nnepin  Counties,  MN  on 
and  south  of  K  N  Hwy  55,  and  those  in 
Meeker  Count;  i,  MN  on  and  south  of  MN 
Hwy  55  and  oi  and  east  of  MN  Hwy  22, 
as  ofT-route  po  nts. 

Note. — Applicant  intends  to  tack  the 
authority  sought  herein  with  Its  existing 
authority. 

MC  107403  ( >ub-1343F),  filed 
December  15, '  980.  Applicant: 
MATLACK,  ir<C..  10  W.  Baltimore  Ave., 
Lansdowne,  R 1 19050.  Representative: 


Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  Transporting  (1)  anhydrous 
ammonia,  between  points  in  Grand 
Forks  and  McHenry  Counties,  ND,  and 
Pine  Bend  and  Pope  Counties,  MN,  on 
the  one  hand,  and,  on  the  othar,  points 
in  SD,  (2)  lime.  In  bulk,  trom  Shelby 
County,  AL,  to  points  in  GA,  NC  SC 
and  TX,  and  (3)  ground  limestone,  in 
bulk,  from  talladega  County,  AL,  to 
points  in  CT,  NY,  NJ,  PA,  MD,  DE.  WV, 
VA.  NC  WI,  lU  OH,  Ml,  KY,  and  DC 

MC  121342  (Sub-lF),  filed  December  4, 
1980.  Applicant:  GALLO 
CONSTRUCTION  CO..  INC.  845 
Sandwich  Rd.,  P.O.  Box  443,  Sagamore. 
MA  025B1.  Representative:  Gerald  K. 
GImmel,  Suite  145,  4  Professional  Dr., 
Gaithersburg,  MD  20760.  Transporting 
(1)  salt,  in  bulk,  between  points  in  MA. 
on  the  one  hand,  and,  on  the  other, 
points  in  ME,  NH,  VT,  MA,  RL  and  CT. 
and  (2)  general  commodities  (except 
classes  A  and  B  explosives),  between 
points  in  MA. 

Note. — The  purpose  of  part  (2)  is  to  convert 
Its  existing  certificate  of  registration. 
Issuance  of  this  certificate  Is  subject  to  prior 
or  coincidental  cancellation  of  applicant's 
written  request  of  Certiricate  No.  MC-121342 
Sub  IF.  Issued  October  5. 1966. 

MC  127922  (Sub-lF),  filed  December 
15, 1980.  Applicant:  NELLO  PISTORESI 
&  SON,  INC.,  P.O.  B.  432.  Toppenish, 
WA  98948.  Representative:  George  R. 
LaBissoniere,  15  S.  Grady  Way,  Suite 
233,  Renton,  WA  98055.  Transporting 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  In  Motor  Carrier 
Certificates,  61  M.CC.  209  and  766. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  (a) 
Washington  Beef  Producers,  Inc.,  (b) 
Worrell  Meat  Co.,  Inc.,  both  of  Yakima, 
WA,  and  (c)  Schaake  Packing  Co..  of 
Ellensburg,  WA. 

MC  141532  (Sub-105F),  filed  December 
17, 1980.  Applicant:  PACIFIC  STATES 
TRANSPORT.  INC.,  10244  Arrow  Hwy.. 
Rancho  Cucamonga,  CA  91730. 
Representative:  Michael  J.  Norton,  1905 
South  Redwood  Rd.,  Salt  Lake  City,  UT 
84104.  Transporting  (1)  primary  metal 
products;  Including  galvanized,  except 
coating  or  other  allied  processing,  (2) 
fabricated  metal  products,  except 
ordnance,  and  (3)  machinery,  except 
electrical,  as  described  in  Items  33,  34, 
and  35,  respectively,  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  Madera  and  Fresno 
Counties,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  150383  {Sub-2F).  filed  December 
17. 1980.  Applicant:  COURTNEY  J. 


MUNSON,  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  266.  North  6th  SL  Rd^ 
Monmouth,  XL  61462.  Rsprssentatlve: 
Daniel  O.  Hands.  Suits  200. 205  W. 
Touhy.  Ave.,  Paric  Ridge.  IL  eoOQS. 
Transporting  (1)  meats,  meat  products, 
and  meat  by-products,  and  articles 
distributed  by  meot-packina  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  DescHpdons 
in  Motor  Carrier  Certificates,  61  M.CC 
209  and  766  (except  hides  and 
commodities  in  bulk],  and  (2)  materials, 
equipment,  and  supplies,  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except    - 
commodities  in  bulk),  between  points  In 
the  U.S.,  under  continuing  contract(8) 
with  Wilson  Foods  Corporation,  of 
Oklahoma  City.  OK. 

MC  151703  (Sub-4F),  filed  December 
18, 1980.  Applicant:  NORSUB,  INC.,  R.D. 
No.  1,  Box  317.  Evans  City,  PA  16033. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower.  307  Fourth  Ave.,  PitUburgh,  PA 
15222.  Transporting  such  commodities 
as  are  dealt  In  or  used  by  manufacturers 
of  steel  and  aluminum,  between  points 
in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  S.  H.  Bell  Company  and  Derby 
ft  Co..  Inc. 

MC  153132  (Sub-lF),  filed  December 
15, 1980.  Applicant:  TOW-LO  EXPRESS. 
INC.,  One  Notre  Dame  Dr.,  Greenville, 
SC  29609.  Representative:  Clyde  W. 
Carver,  P.O.  Box  720434,  Atlanta,  GA 
30328.  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  SC,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail. 

MC  153143F,  filed  December  9, 1980. 
Applicant:  GEORGE  L  POVVELE,  356 
Dale  Rd.,  Beaverton,  MI  48612. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg..  Grand  Rapids,  MI  49503. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacture  of 
laminated  product,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Michigan  Maple  Block  Company,  of 
Petoskey,  MI. 

MC  153183F,  filed  December  15, 1980. 
Applicant:  GUILLERMO  GUILLEN, 
d.b.a.  GUILLEN  &  SON  TRUCKING, 
1811  South  Seventh  St.,  San  Jose,  CA 
95112.  Representative:  Eldon  M. 
Johnson,  650  California  St.,  Suite  2808, 
San  Francisco,  CA  94108.  Transporting 
food  or  kindred  products,  as  described 
In  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
from  points  in  Santa  Clara  and  San 
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Benito  Counties.  CA.  to  points  in  NM 
and  TX. 

MC  153232F.  filed  December  16. 1980. 
AppHcant:  DAVID  D.  SALKA.  d.b.a. 
DAVID  D.  SALKA  FREIGHT  UNES.  59 
Valley  View  Drive.  Meriden.  CT  06450. 
Representative:  lohn  E.  Fay.  Esq..  603 
Maple  Avenue.  Hartford.  CT  06114. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufactures  of  non- 
alcoholic beverages  between  Meriden. 
CT.  on  the  one  hand.  and.  on  the  other, 
points  in  MA.  RI.  NH.  VT.  ME  NY.  NI. 
PA.  and  MD.  under  continuing 
contract(s]  with  Conn.  Seven  Up 
Bottling  Co..  Inc..  of  Meriden.  CI'. 

Volume  No.  OP2-142 

Decided:  December  29. 19flU. 

By  the  Commisglon,  Review  Board  No.  1. 
Members  Carleton,  Joyce  and  ]ones.  (Member 
|ones  not  participating.) 

MC  110053  (Sub-IF),  filed  December 
1. 1980.  Applicant:  ILLINOIS  STATE 
MOTOR  SERVICE,  INC..  1800  W.  Slsl 
St..  Chicago.  IL  60608.  Representative: 
lames  R.  Madler.  120  W.  Madison  St.. 
Chicago.  IL  60602.  Transporting  iron  and 
steel  articles  (1)  between  points  in 
Putnam  County.  IL  and  points  in  MI.  and 
(2)  between  Chicago.  IL.  on  the  one 
hand.  and.  on  the  other,  points  in  Rock 
Island  County.  IL  and  Scott  County.  lA. 

MC  130453  (Sub-lF).  Hied  December 
11. 1980.  Applicant:  CRAWFORD 
TOURS.  INC..  5418  William  Flynn  Hwy.. 
Rte.  8.  Cibsonia,  PA  15044. 
Representative:  Jerry  Purcell.  16 
Chatham  Square,  Pittsburgh.  PA  15219. 
As  a  broker,  at  Cibsonia,  PA.  to  arrange 
for  the  transportation  o[ passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  the  U.S.  (except  OH, 
PA.  and  WV),  and  extending  to  points  in 
the  U.S.  (including  AK  and  HI). 

MC  139083  (Sub-IOF).  filed  December 
8. 1980.  Applicant:  BUILDING  SYSTEMS 
TRANSPORTATION.  INC..  P.O.  Box 
142.  Washington  Courthouse.  OH  43160. 
Representative:  Marshall  Kragen.  1919 
Pennsylvania  Ave.,  NW..  Suite  300, 
Washington.  DC  20006.Transporting  (1) 
buildings,  (2)  iron  and  steel  articles,  (3) 
plastic  and  fiberglass  pipe  and  (4) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  and 
sale  of  the  commodities  in  (1)  through  (3) 
above,  between  points  in  AL,  AR.  CT. 
DE.  FL  GA.  IL.  IN.  lA.  KY.  LA.  ME.  MD. 
MA.  ML  MN.  MS,  MO,  NJ,  NY.  NC,  OH. 
PA.  SC.  TN.  TX.  VT.  VA.  WV,  WI.  and 
DC. 

MC  142603  {Sub-38F).  filed  December 
9. 1980.  Applicant-  CONTRACT 
CARRIERS  OF  AMERICA.  INC..  P.O. 


Box  1968,  Springfield,  MA  01101. 
Representative:  Raymond  A.  Richards. 
35  Curtice  Park.  Webster.  NY 
Transporting  asbestos  and  asbestos 
fibw,  and  materials,  equipment,  and 
supplies  used  in  the  munufacuturc.  sale 
and  distribution  of  asbestos  and 
asbestos  fibre,  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
Vermont  Asbestos  Group,  Inc.,  of 
Morrisville.  VT. 

MC  150943  (Sub-2F).  filed  December 
10. 1980.  Applicant:  F.  H.  SMITH 
TRANSPORT  CO..  INC..  Rt.  A.  Box  83. 
Yellville.  AR  72687.  Representative: 
Thomas  B.  Staley.  1550  Tower  Building. 
Little  Rock,  AR  72201.  Transporting  (1) 
food  or  kindred  products  as  described  in 
Item  20  of  the  Standard  Transportation 
Commodity  Code  Tariff,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  Marion  County,  AR.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  151383  (Sub-2F).  filed  December 
10. 1980.  Applicant:  NICKELL 
TRUCKING  CO..  a  corporation.  4901 
West  51st  St..  Tulsa,  OK  74107. 
Representative:  Fred  Rahal.  ]r..  Suite  305 
Reunion  Center.  9  East  4th  St..  Tulsa, 
OK  74103.  Transporting  (1)  light  poles, 
traffic  signals,  electrical  substations, 
and  iron  and  steel  articles,  under 
continuing  contract(8)  with  Jem 
Engineering  and  Manufacturing 
Company.  Inc..  of  Tulsa,  OK,  (2) 
machinery  and  pipe,  and  iron  and  steel 
articles,  under  continuing  contract(8) 
with  Phennix  &  Scisson,  Inc.,  of  Tulsa, 
OK.  (3)  commodities,  the  transportation 
of  which,  because  of  size  or  weight, 
requires  the  use  of  special  equipment, 
under  continuing  contract(8)  with 
Gaffey.  Inc..  of  Tulsa,  OK.  and  (4) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1),  (2).  and  (3) 
above,  between  points  in  the  U.S..  under 
continuing  contract(s]  with  the  shippers 
named  in  (1),  (2),  and  (3)  above. 

Volume  No.  OP5-100 

Decided:  December  M,  1980. 

By  the  Commission.  Review  Board  No.  3, 
Members  Parker.  Fortier.  and  Hill.  (Member 
Fortier  not  participating.) 

MC  52858  (Sub-126F).  filed  November 
20. 1980.  Applicant:  CONVOY 
COMPANY,  a  corporation.  3900  NW 
Yeon  Ave.,  P.O.  Box  10185.  Portland.  OR 
97210.  Representative:  Raymond  A. 
Greene.  Jr.,  100  Pine  Street,  Ste  2550,  San 
Francisco,  CA  94111.  Transporting 
automobiles  and  trucks,  in  secondary 
movements,  in  a  truckway  service, 
between  points  in  CO  and  NM. 


Note. — The  person  or  persons  who  appear 
lo  be  engaged  in  common  control  with 
applicant  and  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
11343(a).  or  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary. 

MC  80498  (Sub-llF).  filed  December  2. 
1980.  Applicant:  EARL  C.  SMITH,  INC.. 
1720  Dove  St..  Port  Huron.  MI  48060. 
Representative:  Leo  Shimsky,  8464 
Strong  Ave..  Detroit.  MI  48211.  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives)  (1)  between  Detroit  MI  and 
Port  Huron,  MI  over  Interstate  Hwy  94. 
(2)  Between  Detroit  MI  and  Flint  MI 
over  Interstate  Hwy  75.  (3)  Between 
Detroit  MI  and  junction  of  Interstate 
Hw7  94  and  U.S.  Hwy  12  at  or  near 
Ypsilanti,  MI  over  Interstate  Hwy  94.  (4) 
Between  Detroit  MI  and  Rint  MI  over 
Interstate  Hwy  96  to  junction  U.S.  Hwy 
23,  then  over  U.S.  Hwy  23  to  Flint.  (5) 
Serving  all  intermediate  points  on  the 
routes  in  paragraphs  1-4  above.  (6) 
Ser\'ing  as  off-route  points  the  facilities 
of  the  General  Motors  Corporation  at  or 
near  Ypsilanti.  MI.  Condition:  Issuance 
of  certificates  in  this  proceeding  are 
subject  to  the  coincidental  cancellation 
at  appliant's  written  request  of  its 
Certificates  of  Registration  in  MC-80498 
Subs  4, 8.  and  9. 

Nottf. — The  purpose  of  this  application  is  to 
convert  applicant's  Certificate  of  Registration 
in  MC-80496  Sub  Nos.  4,  8,  and  9  to 
Certificates  of  Public  Convenience  and 
Necessity. 

MC  93318  (Sub-20F).  filed  December 
17. 1980.  Applicant:  JOE  D.  HUGHES. 
INC..  P.O.  Box  96469.  Houston.  TX  77013. 
Representative:  J.  Marshall  Forsyth 
(same  address  as  applicant). 
Transporting  I  {\)machinery,  equipment, 
materials  and  supplies  used  in,  or  in 
connection  with  the  discovery, 
development  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products;  (2)  machinery, 
materials,  equipment  and  supplies  used 
in  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
picking  up  thereof:  (3)  earth  drilling 
machinery  and  equipment  and 
machinery,  equipment  and  supplies  and 
pipe  incidental  to.  used  ia  or  in 
connection  with:  (a)  the  transportation, 
installation,  removal  operation,  repair, 
8er\'icing.  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment  (b) 
the  completion  of  holes  or  wells  drilled, 
(c)  the  production,  storage,  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  (d)  the  injection  or  removal  of 
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commoditic  a  into  or  from  holes  or  wells, 
between  pc  ints  in  AL,  CO.  CT.  DE.  FL, 
GA,  KS.  IJ\ .  ME,  MD.  MA.  MS.  MT,  NH. 
NJ.  NM,  hn ,  NC,  OK.  RI,  SC  TX.  UT. 
VA.  and  W  V,  and  II  (1]  machinery, 
equipment,  materials  and  supplies  used 
in,  or  in  cor  nection  with,  the  drilling  of 
water  welU ,  machinery  and  equipment 
used  in,  or  i  n  connection  with,  the 
discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
sulpher  and  its  products,  and  (2) 
materials  a^d  supplies  (not  including 
sulphur]  us^d  in,  or  in  connection  with, 
the  discovei  y,  development  production, 
refining,  ma  nufacture,  processing, 
storage,  trai  ismission,  and  distribution 
of  sulphur  a  nd  its  products,  between 
points  in  AI ,  CO,  FL.  GA,  KS.  LA,  MS, 
MT,  NfM,  Ol :,  TX  UT,  and  WY. 
Condition:  I  isuance  of  a  certificate  in 
this  proceec  ing  is  subject  to  the 
coincidenta  cancellation  at  applicant's 
written  reqi  est,  of  its  Certificate  of 
Public  Convenience  and  Necessity  in 
MC  93318  Si  ib-Nos.  7,  8,  9, 11, 13. 14,  and 
18  and  gatei  i^ay  elimination  "El" 
authority. 

MC  99846  (Sub-5F).  Hied  December  16, 
1930.  Applic  ant:  J.  F.  LUX  TRANS  CO.. 
INC.,  232  A^  Street.  Reading.  MA 
01867.  Representative:  Joseph  T. 
Bambrick,  Ji,  P.O.  Box  216, 
DouglassvilJB,  PA  19518.  Transporting 
general  com  modities  between  points  in 
CT  and  points  in  Hillsboro,  Merrimack. 
Rockingham  and  Stafford  Counties,  NH; 
MA.  and  RI. 

MC  106391 1  (Sub-1090F).  filed 
December  i; ',  1980.  Applicant: 
NATIONAL  TRAILER  CONVOY.  INC.. 
705  South  Elfein,  Tulsa,  OK  74120. 
Representative:  Gayle  Gibson  (same 
address  as  oiplicant].  Transporting 
fabricated  i^tal  products;  except 
ordnance,  as  described  in  Item  34  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  between  Tulsa,  OK.  on  the 
one  hand,  ai  d,  on  the  other,  points  in 
the  U.S.  in  ajid  east  of  ND.  SD,  NE.  KS, 
OK,  and  TX 

MC  10981*  (Sub-92F),  filed  December 
16. 1980.  Api  ilicant:  WENGER  TRUCK 
UNE,  INC., :  '.O.  Box  3427,  Davenport  lA 
52804.  Reprt  tentative:  Larry  D.  Knox. 
600  Hubbell  31dg..  Des  Moines,  lA  50309. 
Transportinj  frozen  foods,  between 
points  in  W<  bster  County,  lA,  on  the 
one  hand,  ai  d,  on  the  other,  points  in 
MO,  NE.  ND,  SD,  Wl  and 


KS.  MN 


CO 
FL. 

MC  1191H 
5, 1980.  App  i 
TRUCKING, 
PA  15650. 
McGinnis, 
Washington 


(Sub-67F),  filed  December 
icant:  MC  CURDY 
INC..  P.O.  Box  388,  Latrobe. 
R<  presentative:  Richard  C. 
Washington  Building. 
DC  20005.  Transporting  (1) 
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malt  beverages,  in  container*,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1).  (a)  between 
points  in  Butler  County.  OR  on  the  one 
hand.  and.  on  the  other,  Alexandria,  VA. 
and  points  in  Lehigh  County,  PA.  and 
Prince  Georges  County.  MD.  (b)  between 
points  in  Lehigh  County,  PA.  on  the  one 
hand.  and.  on  the  other,  points  in 
Chautauqua  County,  NY,  (c)  between 
Baltimore,  MD,  and  points  in  Campbell 
County.  KY.  and  Saginaw  County,  ML 
on  the  one  hand,  and,  on  the  other. 
Norfolk.  VA.  and  points  in  Vanderburgh 
County.  IN,  and  (d)  between  points  in 
Evansville  County.  IN,  on  the  one  hand 
and.  on  the  other.  Norfolk,  VA. 

MC  124109  (Sub-20F),  filed  December 
16. 1980.  Applicant:  B.F.C 
TRANSPORTATION,  INC.,  P.O.  Box 
985.  Cedar  Rapids,  lA  52406. 
Representative:  William  L  Fairbank. 
1980  Financial  Center.  Des  Moines.  lA 
50309.  Transporting  materials, 
equipment,  and  supplies  used  by 
processors  of  grain  products  and 
popcorn,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
National  Oats  Company.  Inc.,  of  Cedar 
Rapids.  lA. 

MC  128798  (Sub-SF),  filed  December 
16. 1880.  Applicant:  GALASSO 
TRUCKING.  INC..  8  Kilmer  Rd., 
Larchmont  NY  10538.  Representative: 
Larsh  B.  Mewhinney,  555  Madison  Ave., 
New  York.  NY  10022.  Transporting  (a) 
such  commodities  as  are  dealt  in  by 
department  stores,  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
conduct  of  such  business,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Federated  Department 
Stores,  Inc..  of  Cincinnati,  OH. 

MC  135598  (Sub-51F).  filed  December 
15, 1980.  AppUcant:  SHARKEY 
TRANSPORTATION,  INC..  P.O.  Box 
3156.  Quincy.  IL  62301.  Representative: 
Carl  L  Steiner,  39  South  LaSalle  St. 
Chicago,  IL  60603.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  American 
Cyanamid  Company,  of  Wayne.  NJ,  its 
affiliates  and  subsidiaries. 

Volume  No.  OF5-101 

Decided:  December  30. 1980. 

By  the  Commission,  Review  Board  No.  3, 
Members  Parker,  Fortier,  and  Hill  (Meml>er 
Fortier  not  participating.) 

MC  142059  (Sub-147F).  filed  December 
16, 1980.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  1830  Mound  Rd., 
Joliet,  IL  60436.  Representative:  Jack 
Riley,  (same  address  as  applicant). 


Transporting  ^/7i;/i/jv,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
furniture,  between  points  in  Alexander 
County.  NC  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  144678  (Sub-25F).  filed  December 
IS.  1980.  Applicant:  AMERICAN 
FREIGHT  SYSTEM.  INC  9393  West 
110th  St„  Overland  Park.  KS  06210. 
Representative  Harold  H.  Qokey  (same 
address  as  applicant).  Over  regular 
routes,  transporting  ^/>era7 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  serving 
those  points  in  that  part  of  FL  on.  north, 
and  west  of  a  line  beginning  at  Cedar 
Keys,  FL  and  extending  along  FL  Hwy 
24  to  Baldwin.  FL,  then  over  U.S.  Hwy  90 
to  Jacksonville.  FL,  and  then  along  FL 
Hwy  10  to  Atlantic  Beach,  FL,  as  off- 
route  points  in  connection  vvith 
applicant's  otherwise  authorized 
regular-route  operations. 

MC  145108  (Sub-36F).  filed  December 
5. 1980.  Applicank  BULLET  EXPRESS, 
INC.,  5600  First  Ave..  Brooklyn.  NY 
11220.  Representative:  GcKUge  A.  Olsen. 
P.O.  Box  357,  Gladstone,  N)  07934. 
Transporting  construction  materials, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Dur-O-Wal. 
Inc..  of  Baltimore.  MD. 

MC  145149  (Sub-IOF).  filed  December 
1. 1980.  Applicant:  MATADOR 
SERVICE.  INC..  P.O.  Box  2256.  Wichita. 
KS  67201.  Representative:  Clyde  N. 
Christey,  KS  Credit  Union  Bldg..  1010 
Tyler.  Suite  llOL,  Topeka.  KS  66612. 
Transporting  butane,  propane,  natural 
gasoline,  and  molten  sulfur,  between 
points  in  McKenzie  County,  ND.  and 
Richland  Coimty.  MT,  on  the  one  hand, 
and.  on  the  other,  points  in  CO.  MT,  MN. 
ND,  SD,  and  WY.  Condition:  To  the 
extent  any  certificate  in  this  proceeding 
authorizes  the  transportation  of  propane 
or  butane,  it  shall  be  limited  to  a  period 
expiring  5  years  from  date  of  issuance. 

MC  145359  (Sub-29F).  filed  December 
16, 1980.  Applicant:  THERMO 
TRANSPORT,  INC..  P.O.  Box  41587. 
Indianapolis,  DM  46241.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting 
drugs,  toilet  preparations,  and 
chemicals,  between  Elkhart,  IN  and 
Dayton,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  150699  (Sub-2F),  filed  December 
15, 1980.  Applicant:  RST  INDUSTRIES. 
LTD..  P.O.  Box  1316,  225  Thome  Ave.,  St 
John.  New  Brunswick,  Canada  E2L  4H8. 
Representative:  Fritz  R.  Kahn.  Suite 
1100, 1660  L  St  NW..  Washington.  DC 
20036.  In  foreign  commerce  only. 
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transporting  gasoline,  petroleum  and 
petroleum  products,  chemicals  and 
hazardous  materials,  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Irving  Oil  Limited,  of  St.  John.  New 
Brunswick,  Canada. 

MC 151849  (Sub-IF).  Tiled  December  9. 
1980.  Applicant:  CALDWELL 
TRUCKING  SERVICE.  INC..  P.O.  Box 
316.  Imboden.  AR  72434.  Representative: 
fames  Caldwell  (same  address  as 
applicant).  Transporting  fertilizer 
insredients,  in  bulk  in  dump  trucks, 
between  points  in  the  U.S..  under 
continuing  contract(8]  with  Frit 
Industries,  Inc.,  of  Ozark,  AL 

MC  153028F.  Rled  December  4. 1980. 
Applicant:  DANIEL  L  BOGARD.  d.b.a. 
BOGARD  DISTRIBUTING.  P.O.  Box  807. 
Greenwood.  IN  46142.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis.  IN.  46240.  Transporting 
general  commodities  (except  A  and  B 
explosives,  household  goods  as  defmed 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Hoover 
Universal.  Inc..  of  Georgetown,  KY. 

MC  153208F  filed  December  16. 1980. 
Applicant:  AUG.  DEIKE  TRANSFER. 
INC..  P.O.  Box  727,  Mankato,  MN  56001. 
Representative:  Timothy  H.  Butler.  4200 
IDS  Center.  80  South  8th  St.. 
Minneapolis,  MN  55402.  Transporting  (1) 
pulp,  paper,  or  allied  products  as 
described  in  Item  26  of  the  Standard 
Transportation  Commodity  Code,  (2) 
rubber,  or  miscellaneous  plastics 
products  as  described  in  Item -30  of  the 
Standard  Transportation  Commodity 
Code,  and  (3)  machinery,  except 
electrical,  as  described  in  Item  35  of  the 
Standard  Transportation  Commodity 
Code,  between  points  in  MN  and  points 
inWL 

MC  153219F  filed  December  17, 1980. 
Applicant:  TIM'S  TRANSFER,  INC.,  2250 
Occidental  Ave.  So.,  Seattle,  WA  98124. 
Representative:  James  T.  Johnson.  1610 
1MB  Bldg.,  Seattle,  WA  98101. 
Transporting  general  commodities. 
(except  used  household  goods, 
commodities  requiring  special 
equipment,  commodities  in  bulk,  classes 
A  and  B  explosives,  and  commodities 
requiring  temperature  control)  between 
points  in  the  U.S.  under  continuing 
contract(8)  with  Pacific  Progress 
Shippers  Association,  Inc.  of  Seattle. 
WA. 

Volume  OP4-186 

Decided:  January  6, 1981. 
By  the  Commission.  Review  Board  No.  1. 
Members  Carleton,  Joyce,  and  Jones. 

Mc  150406  (Sub-lF).  filed  November 
13. 1980,  previously  published  in  the 


Federal  Register  issue  of  December  11. 
1980  as  MC  150404  (Sub-IF).  and  . 
republished  this  issue.  Applicant: 
MOTOR  DRAY  AGE  CO..  INC..  5215 
Salem  Hills  Ln.,  Cincinnati.  OH  45230. 
Representative:  Ronald ).  Denicola.  901 
Fifth  &  Race  Tower,  Cinciimati,  OH 
45202.  Transporting  valve,  valve  parts, 
rough  castings,  metal  scraps,  tools,  and 
machinery,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Wm. 
Powell  Company,  of  Cincinnati,  OH. 

Note. — The  purpose  of  this  republication  is 
to  correct  applicant's  Docket  Number. 

MC  151916  (Sub-IE),  filed  November 
12, 1980.  previously  published  in  the 
Federal  Register  issue  of  December  10, 
1980,  republished  this  issue.  Applicant 
BARON  TRANSPORT.  INC..  One 
Perimeter  Way.  Suite  455.  Atlanta.  GA 
30339.  Representative;  Bill  R.  Davis. 
Suite  101,  Emerson  Center,  Atlanta,  GA 
30339.  Transporting  frozen  bakery 
products,  between  points  in  Carroll 
County,  GA  on  the  one  hand,  and,  on  the 
other,  points  in  Rutherford  County,  TN. 

MC  152056  (Sub-IE),  filed  December  6, 
1980.  Applicant:  RHETT  BUTLER 
TRUCKING.  INC..  Rt  6.  Box  83. 
Andalusia.  AL  36420.  Representative: 
Maurice  F.  Bishop,  603  Frank  Nelson 
Bldg..  Birmingham.  AL  35203. 
Transporting  (1)  food  or  kindred 
products  as  described  in  Item  20  of  the 
Standard  Transportation  Commodity 
Code  and  (2)  materials,  supplies  and 
ingredients,  between  points  in  Morgan 
County.  IL.  on  the  one  hand.  and.  on  the 
other,  points  In  AL,  FL.  GA.  KY.  MS,  NC, 
SC.  TN.  LA  and  TX. 

MC  152726  (Sub-lF),  filed  November 
24. 1980.  and  noticed  in  the  Federal 
Register  issue  of  December  16. 1980, 
republished  this  issue.  Applicant: 
CENTRAL  VALLEY 
TRANSPORTA-nON.  INC..  P.O.  Box 
125,  Howard.  PA  16841.  Representative: 
Andrew  Lipman.  1776  F.  St.,  NW., 
Washingtpn,  DC  20006.  Transporting 
coal,  from  points  in  Centre  and 
Clearfield  Counties,  PA.  to  points  in  NY. 

Note. — ^The  purpose  of  this  republication  is 
to  correctly  reflect  the  commodity 
description. 

Volume  No.  OP4-187 

Decided:  January  7, 1981. 
By  the  Commission.  Review  Board  No.  1. 
Members  Carleton.  Joyce,  and  Jones 

MC  70557  (Sub-42F).  filed  December 
19. 1980.  Applicant:  NIELSEN  BROS. 
CARTAGE  CO.,  INC.,  4619  West  Homer 
St..  Chicago.  IL  60639.  Representative: 
Cari  L  Steiner,  39  So.  LaSalle  St.. 
Chicago.  IL  60603.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  this  Commission,  classes 
A  and  B  explosives,  commodities  in 


buUc  and  those  requiring  special 
equipment),  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Union  Camp  Corporation. 

MC  108587  (Sub-33E).  filed  December 
16. 1980.  Applicant:  SCHUSTER 
EXPRESS.  INC..  48  Norwich  Ave.. 
Colchester,  CT  06415.  Representative: 
Jeremy  Kahn.  Suite  733.  Investment 
Bldg..  1511  K  St.,  N.W..  Washington.  DC 
20005.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Springfield.  MA.  on  the  one 
hand.  and.  on  the  other,  points  in  ME. 
NH,  and  VT  within  110  miles  of  Boston. 
MA. 

Note. — ^Applicant  states  it  Intends  to  tacic 
this  authority  with  its  existing  authority  at 
Springfield.  MA 

MC  143257  (Sub-2F).  filed  December 
19. 1980.  Applicant:  CHAMBERS.  LTD.. 
405  So.  DeKalb  St.,  Corydon.  lA  50060. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bldg..  Des  Moines.  lA  50309. 
Transporting  (1)  cosmetic  body  care 
products,  (2)  health  food  products,  and 
(3)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  and  (2)  above, 
between  the  facilities  of  Sasco 
Cosmetics.  Inc..  at  or  near  Dallas,  TX,  on 
the  one  hand  and.  on  the  other,  points 
in  the  U.S. 

MC  147547  (Sub-12F).  filed  December 
16. 1980.  Applicant:  R&D  TRUCKING 
COMPANY.  INC.  Church  Rd.. 
Lauderdale  Industrial  Park,  Florence.  AL 
35630.  Representative:  Roland  M. 
Lowell.  618  United  American  Bank  Bldg.. 
Nashville.  TN  37217.  Transporting  (1) 
pulp,  paper,  and  allied  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  Champion  International 
Corporation,  at  or  near  Courtland.  AL 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ.  CA.  NM.  OR,  UT,  CO,  and 
WA. 

MC  151017  (Sub-2F),  filed  December 
18. 1980.  Applicant:  DEATON.  INC..  317 
Ave.  W.  P.O.  Box  938.  Birmingham.  AL 
35201.  Representative:  Kim  D.  Mann, 
Suite  1010, 7101  Wisconsin  Ave^ 
Washington,  DC  20014.  .Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  tmder  continuing  contract(8) 
with  Weyerhaeuser  Company,  of  Hoi 
Springs.  AR. 
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.  filed  December  30, 198a 
1 :0X  MOTOR  TRANSPORT, 
Broadway,  Munde,  IN 
Representative:  Edward  B. 

same  address  as  applicant). 
genera]  commodities 
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he  Commission, 
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Decided:  ]a  nuary  7, 1981. 
By  the  Cor  mission.  Review  Board  No.  1, 
Members  Cai  eton,  Joyce,  and  Jones. 

MC  19917  (Sub-IF),  filed  December  16, 
1980.  Applicant:  E.  R.  JARRELL 
TRUCKING  CO.,  a  corporaUon.  1422 
Smallman  St..  Pittsburgh.  PA  15222. 
Representative:  John  A.  Pillar,  1500  Bank 
\\h  Ave.,  Pittsburgh.  PA 
porting  general 
\  (except  household  goods 
y  the  Commission, 
j  in  bulk,  and  classes  A  and 
B  exp!osive$),  between  points  in  the 
U.S.,  imder  (  ontinuing  contract(8)  with 
Heinz  U.S.A  ,  Division  of  H.  J.  Heinz 
Company,  o  Pittsburgh,  PA. 

MC  46007  (Sub-lF),  filed  December  18. 
1980.  Applic  int-  J.  W.  BROWNETT. 
INCORPOR  ^TED,  70  Canal  St,  Jersey 
City.  NJ  073(  2.  Representative:  Nicholas 
).  Peckio,  (s{  me  address  as  applicant). 
Transportin;  (1)  petroleum  and 
petroleum  p  oducts,  between  points  in 
the  U.S.,  un(  er  continuing  contract(s) 
with  Texacc ,  Incorporated,  of  Bayonne, 
NJ,  and  (2)  o  nimalfat  and  vegetable 
oils,  betwee  i  points  in  the  U.S.,  under 
continuing  c  )ntract(8)  with  Standard 
Tallow  Corp  oration,  of  Newark,  NJ. 

MC  58637  Sub-lF),  filed  December  30, 
1980.  Applic  mt:  TEEPLE  TRUCK  LINES. 
INC.,  Box  31 3,  Decatur,  IN  46733. 
Representat:  ve:  Walter  F.  Jones,  Jr..  601 
Chamber  of  Commerce  Bldg.. 
Indianapolis ,  IN  46204.  Transporting 
general  com  vodities  (except  those  of 
unusual  vah  e,  classes  A  and  B 
explosives,  ind  commodities  in  bulk), 
serving  thos !  points  in  OH  on  and  west 
of  Interstate  Hwy  75,  those  in  IN  on  and 
north  of  Inte  rstate  Hwy  74  and  on  and 
east  of  U.S.  Iwy  31,  those  in  and  those 
in  MI  on  am  east  of  U.S.  Hwy  131,  and 
south  of  Inte  rstate  Hwy  94,  as  off-route 
points  in  coi  nection  with  carrier's 
presently  au  iiorized  regular  route 
operations  b  etween  Richmond  and  Fort 
Wayne,  IN  o  ver  U.S.  Hwy  27. 

MC  10775!  (Sub-lF),  filed  December 
30, 1980.  Api  ilicant:  M.C.  SLATER,  INC, 
P.O.  Box  36S  Granite  City,  IL  62060. 


Representative:  Ernest  A.  Brooki  n,  1301 
Ambassador  Bldg..  St  Louis.  MO  63101. 
Transporting  (1)  iron  and  steel  articles, 
and  (2)  commodities,  which  because  of 
size  or  weight  require  special 
equipment  between  St  Louis,  MO,  on 
the  one  hand,  and.  on  the  other,  points 
inIL 

MC  123407  (Sub-657F),  filed  December 
30, 1980.  Applicant:  SAWYER 
TRANSPORT.  INC..  Sawyer  Center. 
Route  1.  Chestertoa  IN  46304. 
Representative:  Sterling  W.  Hygema 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  building  materials  (except 
commodities  in  bulk),  between  points  in 
the  U.S.,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Donn 
Corporation. 

MC  136786  (Sub-238F).  filed  November 
12, 1980.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  4475  N.E. 
3rd  St.  Des  Moines,  lA  50313. 
Representative:  Stanley  C.  Olsen.  Jr., 
7400  Metro  Blvd..  Edina,  MN  55435. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  department, 
hardware,  drug  and  grocery  and  food 
business  houses,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  points  in  U.S. 

MC  143406  (Sub-2F).  filed  December 
19, 1980.  Applicant  MICHEL 
PROPERTIES,  INC.,  Stenersen  Lane. 
Cockeysville.  MD  31030.  Representative: 
Walter  T.  Evans,  7961  Eastern  Ave., 
Silver  Spring.  MD  20910.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  the  U.S.,  tmder  continuing 
contract(s)  with  The  R.  T.  French 
Company,  of  Rochester.  NY,  Kal  Kan 
Foods,  Inc.,  of  Vernon,  CA,  Airwick 
Industries,  Inc..  of  Carlstadt  N),  and 
Standard  Brands,  Incorporated  of  New 
York.  NY. 

MC  147186  (Sub-2F),  filed  December 
16, 1980.  Applicant:  TEUFEL 
BROTHERS,  INC.,  Inman  Ave.,  AveneL 
NJ  07001.  Representative:  Robert  B. 
Pepper,  168  Woodbridge  Ave.,  Highland 
Park,  NJ  08904.  Transporting  pei/t>/eum 
and  petroleum  products,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  Amerada  Hess  Corporation,  of 
Woodbridge,  NJ. 

MC  148737  (Sub-7F),  filed  December 
19, 1980.  Applicant:  SUNSET  EXPRESS 
CORP.,  P.O.  Box  27043.  Salt  Lake  City, 
UT  84125.  Representative:  Earl  I. 
Sundeaus  (same  address  as  applicant). 
Transporting  chemicals  (except  in  bulk), 
from  points  in  CT,  MA,  NJ,  PA.  and  VA. 


to  points  in  AZ,  CA.  m  IN.  OR.  TN.  TX. 
andWA. 

MC  148737  (Sub-eF).  filed  December 
19, 1980.  Applicant  SUNSET  EXPRESS 
CORPORATION,  P.O.  Box  27043,  Salt 
Lake  City,  UT  84125.  Representative: 
Earl  L  Sundeaus  (same  addrcM  as 
applicant).  TYainsporting  canned  goods, 
£rom  points  in  CA.  to  point*  in  CT.  DE, 
EUIN.  MA.  MD.  ME.  ML  NH.  N).  NY. 
Oa  PA.  RL  VA.  VT.  WV,  andOC 

MC  151710  (Sub-lF).  filed  December 
18, 1980.  Applicant  AMERICAN 
CARGO  EXPRESS.  INC.  747  Glasgow 
Ave..  Inglewood.  CA  00301. 
Representative:  Miles  L  Kavaller,  315 
So.  Beverly  Dr^  Suite  315,  Beverly  Hills, 
CA  90212.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S..  under  continuing 
contract(8]  with  Handy  Dan  Home 
Improvement  Centers,  of  Los  Angeles, 
CA. 

MC  151766  (Sub-lF),  filed  December 
19, 1980.  Applicant  DIAMOND  K 
TRUCKING  CO..  INC.  23  Terminal  Rd.. 
Lyndhurst  N)  07071.  Representative: 
Richard  Kasten  (same  address  as 
applicant).  Transporting  ^e/rs/D/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  and  commodities  in 
bulk),  between  New  York.  NY.  on  the 
one  hand  and.  on  the  other,  points  in 
NY,  CT,  Ri  MA,  PA.  WV,  VA.  NC  and 
DC 

MC  152016  (Sub-lF).  filed  December 
17, 1960.  Applicant  CHICAGO  AREA 
TRANSPORT,  INC,  9517  South  Merton. 
Oak  Lawn,  IL  60453.  Representative: 
Roy  Warner  (same  address  as 
applicant).  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  conunodities  in 
bulk),  between  Chicago,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  WL 
MN,  L\.  MO,  IN,  MI,  and  OH,  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  air,  rail,  or  water. 

Volume  No.  OP4-190 

Decided:  January  7, 1981. 
By  the  Commission,  Review  Board  No.  3. 
Members  Parlcer,  Fortier,  and  Hill. 

MC  133917  (Sub-IOF),  filed  December 
8, 1980.  Applicant:  CARTHAGE 
FREIGHT  LINE.  INC.,  P.O.  Box  315, 
Carthage,  TN  37030.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  13th  St,  NW.,  Washington,  DC 
20004.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Nashville, 
TN,  and  Valdosta,  GA.  from  Nashville 
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over  Intentate  Hwy  24  to  function 
Interstate  Hwy  75,  then  over  Intentate 
Hwy  75  to  Valdosta,  and  return  over  the 
same  route,  serving  the  intermediate 
point  of  Chattanooga,  TN,  and  all 
intermediate  and  off-route  points  in  GA. 

Note. — Applicant  intends  to  tack  with  its 
existing  authority. 

Volume  No.  OP5-98 

Decided:  December  29, 1980. 

By  the  Commission.  Review  Board  No.-Z. 
Members  Chandler,  Eaton,  and  Liberman. 

MC  5888  (Sub-55F),  filed  December  11, 
1980.  Applicant:  MID-AMERICAN 
LINES,  INC..  127  West  Tenth  St..  Kansas 
City,  MO  64105.  RepresenUtive:  Tom 
Zaun  (same  address  as  applicant). 
Transporting  metaJ  products,  between 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  AR  and  TX. 

MC  35628  (Sub-439F1.  filed  November 
29, 1980.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  a 
corporation;  110  Ionia  Ave.  NW.,  P.O. 
Dox  175,  Grand  Rapids,  MI  49503. 
Representative:  Michael  P.  Zell  (same 
address  as  applicant).  Over  regular 
routes,  transporting  general 
commoditiea  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  deflned  by  the 
Conunission,  commodities  in  bulk  and 
those  requiring  special  equipment)  (1) 
between  the  District  of  Columbia,  and 
Savannah.  GA,  from  the  District  of 
Columbia  over  Interstate  Hwy  395  to 
itmction  Interstate  Hwy  95,  then  over 
Interstate  Hwy  95  to  function  Interstate 
Hwy  10,  then  over  Interstate  Hwy  16  to 
Savannah,  and  return  over  the  same 
route,  (2)  between  Canton,  OH,  and 
Charleston,  SC,  from  Canton  over 
Interstate  Hwy  77  to  function  West 
Virginia  Turnpike  (near  Charleston, 
WV),  then  over  West  Virginia  Turnpike 
to  junction  Interstate  Hwy  77,  then  over 
Interstate  Hwy  77  to  jiuiction  Interstate 
Hwy  20,  then  over  Interstate  Hwy  20  to 
junction  Interstate  Hwy  28,  then  over 
Interstate  Hwy  28  to  Charleston,  and 
return  over  the  same  route,  (3)  between 
Harrisburg,  PA.  and  Amarillo,  TX.  from 
Harrisburg  over  U.S.  Hwy  11  to  junction 
Interstate  Hwy  81,  then  over  Interstate 
Hwy  81  to  junction  Interstate  Hwy  40, 
then  over  Interstate  Hwy  40  to  Amarillo, 
and  return  over  the  same  route,  (4) 
between  Lexington,  KY,  and  Norfolk. 
VA,  (a)  from  Lexington  over  Interstate 
Hwy  64  to  Norfolk,  and  return  over  the 
same  route,  and  (b)  from  Lexington  over 
U.S.  Hwy  60  to  Norfolk,  and  return  over 
the  same  route,  and  (5)  between 
Wheeling,  WV  and  Parkersburg.  WV. 
over  WV  Hwy  2,  (6)  between 
Washington.  PA.  and  junction  U.S.  Hwy 
19  and  the  West  Virginia  Turnpike  (just 


west  of  Beckley,  WV)  from  Washington 
over  Interstate  Hwy  79  to  function  U.S. 
Hwy  19.  then  over  U.S.  Hwy  19,  to  its 
junction  with  the  West  Viri^nia 
Turnpike  and  return  over  the  same 
route,  (7)  between  Columbus,  OH  and 
junction  U.S.  H%vy  33  and  Interstate 
Hwy  77  (near  Ripley,  WV)  over  U.S. 
Hwy  33,  (8)  between  Columbus,  OH  and 
Waycross,  GA,  from  Columbus  over  U.S. 
Hwy  23  to  Asheville.  NC,  then  over  U.S. 
Hwy  25  to  Augusta,  GA.  then  over  U.S. 
Hwy  1  to  Waycross,  and  return  over  the 
same  route,  (9)  between  Cincinnati,  OH 
and  Huntington,  WV,  frt>m  Cincinnati 
over  OH  Hwy  125  to  function  U.S.  Hwy 
52,  then  over  U.S.  Hwy  52  to  Huntington, 
and  return  over  the  same  route,  (10) 
between  junction  Interstate  Hwy  77  and 
Interstate  Hwy  79  (near  Charleston, 
WV)  and  the  junction  of  Interstate  Hwy 
79  and  U.S.  Hwy  19,  over  Interstate  Hwy 
79,  (11)  between  Petersburg,  VA  and  San 
Antonio,  TX,  (a)  from  Petersburg  over 
Interstate  Hwy  85  to  Montgomery,  AL. 
then  over  Interstate  Hwy  65  to  function 
Interstate  Hwy  10,  then  over  Interstate 
Hwy  10  to  San  Antonio,  and  return  over 
the  same  route,  and  (b)  from  Petersburg 
over  Interstate  Hwy  85  to  Montgomery. 
AL,  then  over  Interstate  Hwy  65  to 
junction  Interstate  Hwy  10,  then  over 
Interstate  Hwy  10  to  function  Interstate 
Hwy  12,  then  over  Interstate  Hwy  12  to 
junction  Interstate  Hwy  10.  then  over 
Interstate  Hwy  10  to  San  Antonio  and 
return  over  the  same  route,  (12)  between 
Knoxville,  TN  and  Columbia,  SC  from 
Knoxville  over  Interstate  Hwy  40  to 
junction  Interstate  Hwy  26,  then  over 
Interstate  Hviry  26  to  function  Interstate 
Hwy  126.  dien'over  Interstate  Hwy  128 
to  Coltimbia,  and  return  over  the  same 
route,  (13)  between  Lexington,  KY  and 
Moorehead  City,  NC,  from  Lexington 
over  U.S.  Hwy  60  to  Winchester,  then 
over  KY  Hwy  15  to  function  U.S.  Hwy 
119,  then  over  U.S.  Hwy  119  to  Jenkins, 
KY.  then  over  U.S.  Hwy  23  to  Kingsport, 
TN,  then  over  U.S.  Hwy  llW  to  Bristol 
TN.  the:-,  over  U.S.  Hwy  421  to 
Greensboro,  NC,  then  over  U.S.  Hwy  70 
lo  Moorehead  City,  and  retiun  over  the 
same  route,  (14)  between  Corbin,  KY, 
and  Newport,  TN,  over  U.S.  Hwy  25E, 
(15)  between  Columbia,  SC  and  Fort 
Worth,  TX,  from  Columbia  over 
Interstate  Hwy  126  to  function  Interstate 
Hwy  20.  then  over  Interstate  Hwy  20  to 
Fort  Worth,  and  return  over  the  same 
route.  (16)  between  Amarillo,  TX,  and 
Savannah,  GA,  from  Amarillo,  TX,  over 
U.S.  Hwy  287  to  function  \}S.  Hwy  82, 
then  over  U.S.  Hwy  82  to  Montgomery. 
AL,  then  over  U.S.  Hwy  80  to  Macon. 
GA.  then  over  Interstate  Hwy  16  to 
Savannah,  and  retiun  over  the  same 
route,  (17)  between  Montgomery,  AL 


and  Dothan.  AL.  over  MS.  Hwy  231,  (18) 
between  Atlanta.  GA.  and  Vaklosta, 
GA.  over  Interstate  Hwy  75.  (19) 
between  Montgomery.  AL  and 
fonesboro,  AR,  from  Montgomery  over 
Interstate  Hwy  65  to  Birmingham,  then 
over  U.8.  Hwy  78  to  Memphis,  TN,  then 
over  U.S.  Hwy  63  to  fonesboro,  and 
return  over  the  same  route,  (20)  between 
Dothan,  AL  and  function  Interstate  Hwy 
85  and  Interstate  Hwy  185,  ftom  Dothan 
over  U.S.  Hwy  431  to  Phoenix  City,  then 
over  U.S.  Hwy  27  to  function  Interstate 
Hwy  185,  then  over  Intentate  Hwy  185 
to  function  Intentate  Hwy  85,  and  return 
over  the  same  route,  (21)  between 
function  Intentate  Hwy  20  and 
Intentate  Hwy  77  (near  Columbia.  SC) 
and  the  function  of  Intentate  Hwy  20 
and  Intentate  Hwy  95,  over  Intentate 
Hwy  20,  (22)  between  function  U.S.  Hwy 
17  and  Intentate  Hwy  95  (near 
Rocataligo,  SC)  and  Norfolk.  VA,  over 
U.S.  Hwy  17,  (23)  between  Memphis, 
TN,  and  New  Orleans,  LA.  tnm 
Memphis,  over  Intentate  Hwy  55  to 
function  Intentate  Hwry  10,  then  over 
Intentate  Hwy  10  to  New  (Means,  and 
return  over  the  same  route,  (24)  between 
Jackson,  MS  and  Mobile,  AL,  from 
Jackson,  over  U.8.  Hwy  49  to  function 
U3.  Hwy  98,  then  over  U.S.  Hwy  96  to 
Mobile,  and  return  over  the  same  route, 
(25)  between  Meridian.  MS,  and  New 
Orleans,  LA,  from  Meridian  over 
Intentate  Hwy  50  to  function  Intentate 
Hwy  10,  then  over  Intentate  Hwy  10  to 
New  Orleans,  and  return  over  die  same 
route,  (26)  between  Savannah,  GA  and 
Waco,  TX,  from  Savannah  over  U.S. 
Hwy  17  to  function  U.S.  Hwy  B2  ttien 
over  U.S.  Hwy  82  to  Waycross,  GA.  then 
over  U.S.  Hwy  84  to  Waco,  and  return 
over  the  same  route,  (27)  between 
Evansville,  IN,  and  Memphis,  TN,  from 
Evansville  over  U.S.  Hwy  41  to  function 
U.S.  Hwy  60,  then  over  U.S.  Hwy  60  to 
function  U.S.  Hwy  641,  then  over  U.S. 
Hwy  641  to  function  Intentate  Hwy  24, 
then  over  Intentate  Hwy  24  to  the  . 
junction  of  the  Kentucky  Purchase 
Parkway  ToU  Road,  then  over  the 
Kentucky  Purchase  Parkway  Toll  Road 
to  junction  U.S.  Hwy  51,  then  over  U.S. 
Hwy  51  to  Memphis,  and  return  over  the 
same  route,  (28)  between  Lexington.  KY, 
and  junction  Intentate  Hwy  24  and  U.S. 
Hwy  641,  bom  Lexington  over  U.S.  Hwy 
60  to  the  junction  of  the  Kentucky 
Bluegrass  Parkway,  then  over  the 
Kentucky  Bluegrass  Parkway  to  the 
junction  of  the  Western  Kentucky 
Parkway,  tfien  over  the  Western 
Kentucky  Parkway  to  ftmction  Intentate 
Highway  24,  then  artet  Intentate  Hwy  24 
to  junction  U.S.  Hwy  641  and  return  over 
the  same  route,  (29)  between 
Montgomery,  AL  and  Meridian,  MS. 
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over  U.S.  Hwy  a  i.  (30)  between  San 
Antonio.  TX  and  TuUa.  OK.  (a)  from 
San  Antonio.  TX  over  Interstate  Hwy  35 
to  junction  Inten  tate  Hwy  35E,  then 
over  Interstate  F  wy  35E  to  Dallas,  then 
over  U.S.  Hwy  7i  to  Tulsa.  OK  and 
return  over  the  m  ime  route,  and  (b]  hx>m 
San  Antonio.  TX  over  Interstate  Hwy  35 
to  junction  Inters  tate  Hwy  35E,  then 
over  Interstate  H  ivy  35W  to  Fort  Worth. 
TX,  then  over  Int  irstate  Hwy  20  to 
Dallas.  TX.  then  ( iver  U.S.  Hwy  75  to 
Tulsa.  OK.  and  n  turn  over  the  same 
route.  (31)  betwe(  n  Houston.  TX  and 
Oklahoma  City.  (  IK.  (a)  from  Houston 
over  Interstate  H  vy  45  to  Dallas.  TX. 
then  over  Interstj  te  Hwy  35E  to  junction 
Interstate  Hwy  31 .  then  over  Interstate 
Hwy  35  to  Oklahi  ima  City,  and  return 
over  the  same  rov  te.  and  (b)  from 
Houston  over  Int<  rstate  Hwy  45  to 
Dallas  TX.  then  oirer  Interstate  Hwy  20 
to  junction  Inters!  ate  Hwy  35W,  then 
over  Interstate  Hi  \ry  35W  to  junction 
Interstate  Hwy  3£ ,  then  over  Interstate 
Hwy  35  to  Oklahoma  City,  and  return 
over  the  same  roijte.  (32)  between  Little 
Rock.  AR  and  Dallas.  TX.  over  Interstate 
Hwy  30.  (33)  betw  een  Houston.  TX  and 
Texarkana.  TX.  o  rer  U.S.  Hwy  59.  (34) 
between  Lake  Chi  irles,  LA  and 
Shreveport.  LA.  o  rer  U.S.  Hwy  171,  (35) 
between  Baton  R(  uge.  LA  and 
Fayetteville.  AR.  I  pom  Baton  Rouge  over 
U.S.  Hwy  190  to  ji  notion  U.S.  Hwy  71, 
then  over  U.S.  Hw  y  71  to  Fayetteville, 
and  return  over  thi  same  route.  (36) 
between  Taxarkaaa.  TX.  and  junction 
U.S.  Hwy  79  and  I  iterstate  Hwy  35 
(near  Georgetown  TX).  from  Texarkana 
over  U.S.  Hwy  59  o  Carthage,  then  over 
U.S.  Hwy  79  to  jur  ction  Interstate  Hwy 
35  and  return  over  th»«ame  route,  (37) 
between  Houston.  TX.  and  Waco.  TX, 
from  Houston  ovei  U.S.  Hwy  290  to 
Ciddings.  then  ov(  r  U.S.  Hwy  77  to 
Waco,  and  return  )ver  the  same  route. 
(38)  between  Fort  /Vorfh,  TX-and 
Henrietta,  TX.  over  U.S.  Hwy  287,  (39) 
between  Little  Ro(  k,  AR.  and  Baton 
Rouge,  LA,  from  L  ttle  Rock  over  U.S. 
Hwy  65  to  Ferrida; '.  then  over  U.S.  Hwy 
84  to  junction  U.S.  Hwy  61,  then  over 
U.S.  Hwy  61  to  Ba  on  Rouge,  and  return 
over  the  same  route,  (40)  between 
Memphis.  TN.  and  Junction  of  U.S.  Hwy 
165  and  Interstate  4wy  10.  from 
Memphis  over  U.S  Hwy  61  to  junction 
U.S.  Hwy  82.  then  )ver  U.S.  Hwy  82  to 
junction  U.S.  Hwy  165,  then  over  U.S. 
Hwy  165  to  junction  Interstate  Hwy  90 
and  return  over  th(  same  route.  (41) 
between  Amarillo.  TX.  and  Denver,  CO, 
over  U.S.  Hwy  87.  42)  between 
Wilmington.  NC  ai  d  junction  U.S.  Hwy 
220  and  Interstate  ^wy  81.  from 
Wilmington  over  I  .S.  Hwy  74  to 
Rockingham,  then  )ver  U.S.  Hwy  220  to 


junction  Interstate  Hwy  81  and  return 
over  the  same  route.  (43)  between 
Norfolk,  VA.  and  Middlesboro,  KY,  over 
U.S.  Hwy  58.  (44)  between  Oklahoma 
City,  OK  and  Wichita  Falls.  TX.  (a)  from 
Oklahoma  City,  over  U.S.  Hwy  277  to 
Wichita  Falls,  and  return  over  the  same 
route,  and  (b)  from  Oklahoma  City  over 
the  Oklahoma  H.  E.  Bailey  Turnpike  to 
the  OK-TX  State  line,  then  over  U.S. 
Hwy  277  to  Wichita  Falls,  and  return 
over  the  same  route.  (45)  between 
Bowie,  TX.  and  Lawton.  OK.  from  Bowie 
over  U.S.  Hwy  81  to  junction  Oklahoma 
Hwy  7.  then  over  Oklahoma  Hwy  7  to 
Lawton.  and  return  over  the  same  route, 
(46)  between  Beaumont.  TX.  and 
Denison.  TX.  over  U.S.  Hwy  69.  (47) 
between  Mobile.  AL,  and  Tupelo.  MS, 
from  Mobile  over  U.S.  Hwry  45  to 
junction  Alternate  U.S.  Hwy  45.  then 
over  Alternate  U.S.  Hwy  45  to  Tupelo, 
and  return  over  the  same  route.  (48) 
between  Cincinnati.  OH.  and  the 
District  of  Columbia,  over  U.S.  Hwy  50. 
and  (49)  serving  in  routes  (1)  through 
(48)  above  all  intermediate  points,  and 
points  in  AL.  AR.  GA.  KY.  LA.  MS,  NC, 
OK,  SC.  TN.  TX.  and  VA,  as  off  route 
points. 

MC  72069  (Sub-32F).  filed  December  9. 
1980.  Applicant:  BLUE  HEN  LINES.  INC., 
P.O.  Box  280.  Milford,  DE  19963. 
Representative:  R.  Emery  Clark.  366 
Executive  Bldg..  1030  Fifteenth  St.  NW.. 
Washington.  DC  20005.  Transporting  (1) 
foodstuffs  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
foodstuffs  between  points  in  DE.  and 
those  points  in  MD  and  VA  (except 
Salisbury,  MD).  located  east  of  the 
Chesapeake  Bay  and  South  of  the 
Chesapeake  and  Delaware  Canal,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  98478  (Sub-9F),  filed  December  25, 
1980.  Applicanl:.ROBBINS  TRUCK  UNE, 
INC.,  Route  5^1.  Hafdinsburg.  KY  40143. 
Representative:  Rudy  Yessin,  113  West 
Main  Street.  Frankfort.  KY  40601.  Over 
regular  routes,  transporting  ^e/7e/-a/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  junction  KY  Hwy  56  and  U.S. 
Hwy  60  and  Cincinnati,  OH,  from 
junction  KY  Hwy  56  and  U.S.  Hwy  60, 
over  U.S.  Hwy  60  to  junction  U.S.  Hwy 
31 W.  then  over  U.S.  Hwy  31W  to 
junction  Interstate  Hwy  65,  then  over 
Interstate  Hwy  65  to  Louisville,  then 
over  Interstate  Hwy  71  to  junction 
Interstate  Hwy  75,  then  over  Interstate 
Hwy  75  to  Cincinnati,  and  return  over 
the  same  route,  serving  points  in  Union, 
Webster,  Henderson,  McLean.  Daviess, 


Hancock.  Breckinridge,  Meade.  Hardin. 
Bullitt.  Jefferson,  Oldham,  Trimble, 
Henry.  Carroll.  Gallatin.  Boone,  Kenton, 
and  Campbell  Counties.  KY  and 
Hamilton  County.  OH.  as  off-route 
points. 

MC  99569  (Sub-7F).  Tiled  December  8. 
1980.  Applicant:  STOTT  &  DAVIS 
MOTOR  EXPRESS.  INC..  18  Garfield  St., 
Auburn.  NY  13021.  Representative: 
Michael  R.  Werner.  P.O.  Box  1409. 167 
Fairfield  Rd..  Fairfield,  NJ  07006. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission).  (1)  between  points  in  NY. 
PA.  and  N).  and  (2)  between  points  in 
NJ.  CT.  MA.  RI.  and  NY. 

MC  120368  (Sub-2F).  filed  December 
10. 1980.  Applicant:  DIXIE  TRUCKING 
COMPANY.  INC..  4901  Sunset  Road. 
Charlotte.  NC  28213.  Representative: 
K.  D.  Shaver.  Sr.  (same  address  as 
applicant).  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  Alamance.  Anson,  Beaufort. 
Bladen.  Cabarrus.  Catawba,  Chowan. 
Cleveland.  Columbus.  Craven. 
Cumberland,  Durham.  Edgecombe, 
Forsyth.  Gaston.  Granville.  Guilford. 
Halifax.  Harnett.  Hertford,  Hoke,  Lee. 
Mecklenburg.  Montgomery,  Moore.  New 
Hanover.  Pasquotank.  Randolph. 
Richmond.  Robeson.  Rockingham. 
Scotland.  Stanly.  Union.  Vance.  Wake. 
Wayne.  Wilson.  Alexander.  Brunswick, 
Caswell.  Chatham.  Davidson,  Davie, 
Franklin.  Iredell.  Johnston,  Lincoln, 
Nash,  Orange.  Person.  Rowan.  Warren, 
and  Yadkin  Counties.  NC.  and 
Cherokee,  Chester,  Chesterfield. 
"Fairfield.  Greenville.  Kershaw, 
Lancaster.  Laurens,  Newberry.  Richland. 
Spartanburg,  Union  and  York  Counties, 
SC. 

Note. — Applicant  seeks  lo  convert  its 
Certificate  of  Registration  MC-J20368. 

MC  123048  (Sub-490F).  filed  December 
10. 1980.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
5021  21st  Street,  Racine,  WI  53406. 
Representative:  Carl  S.  Pope  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
dealers  and  manufacturers  of 
agricultural  and  industrial  equipment, 
between  points  in  the  U.S. 

MC  144678  (Sub-24F).  filed  December 
8. 1980.  Applicant:  AMERICAN 
FREIGHT  SYSTEM,  INC.,  9393  West 
110th  St.,  Overland  Park.  KS  66210. 
Representative:  Harold  H.  Clokey  (same 
address  as  applicant).  Transporting 
general  commodities  (except  household 
goods -as  defined  by  the  Commission, 
and  classes  A  and  B  explosives),  serving 
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points  in  KY,  as  off-route  points  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 

MC  145018  (Sub-18F],  flied  December 
8. 1980.  Applicant  NORTHWEST 
DELIVERY.  INC..  P.O.  Box  127.  Taylor. 
PA  18517.  Representative:  Daniel  W. 
Krane.  Box  628,  2207  Old  Gettysburg 
Rd.,  Camp  HiU,  PA  17011.  Over  regular 
routes,  transporting  [\)genetxil 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commissioa,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Cleveland,  OH  and  Newark, 
NJ,  from  Cleveland  over  OH  Hwy  84  to 
junction  OH  Hwy  46,  then  over  OH  Hwy 
46  to  Ashtabula,  OH,  then  over  U.S.  20 
to  junction  NY  Hwy  78.  then  over  NY 
Hwy  78  to  junction  NY  Hwy  33,  then 
over  NY  Hwy  33  to  Batavia.  NY,  then 
over  NY  Hwy  5  to  Albany,  NY,  then 
over  NY  Hwy  9J  to  junction  U.S.  Hwy  9, 
then  over  U.S.  Hwy  9  to  Newark,  NJ, 
and  return  over  the  same  route,  serving 
all  intermediate  points  (2)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  and 
those  requiring  special  equipment) 
between  New  York,  NY  and  Atlantic 
City,  NJ.  from  New  York  over  US.  Hwy 
9  to  junction  NJ  Hwy  34,  then  over  NJ 
Hwy  34  to  junction  NJ  Hwy  79,  then  over 
NJ  Hwy  79  to  junction  U.S.  Hwy  9,  then 
over  U.S.  Hwy  9  to  junction  U.S.  Hwy  40 
at  Pleasantville,  NJ,  then  over  U.S.  Hwy 
40  to  Atlantic  City,  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  off-route  points  on  and  north 
of  U.S.  Hwy  40,  and  (3)  as  alternate 
routes  for  operating  convenience  only, 
(a)  between  Cleveland,  OH,  and 
Philadelphia,  PA,  from  Cleveland  over 
Interstate  Hwy  77  to  junction  Interstate 
Hwy  80,  then  over  Interstate  Hwy  80  to 
junction  Interstate  Hwy  76,  then  over 
Interstate  Hwy  76  to  Philadelphia  and 
return  over  the  same  route,  (b)  between 
aeveland,  OH,  and  New  York.  NY.  (i) 
from  Cleveland  over  Interstate  Hwy  77 
to  junction  Interstate  Hwy  80,  then  over 
Interstate  Hwy  80  to  junction  Interstate 
Hwfy  280  at  or  near  Troy  Hills,  NJ,  then 
over  Interstate  Hwy  280  to  Newark,  NJ, 
then  over  U.S.  Hwy  9  to  New  York,  and 
return  over  the  same  route,  (ii)  from 
Cleveland  over  Interstate  Hwy  77  to 
junction  Interstate  Hwy  80,  then  over 
Interstate  Hwy  80  to  junction  Interstate 
Hwy  95  at  or  near  Palisades  Park,  NJ, 
then  over  Interstate  Hwy  95  to  New 
York,  and  return  over  the  same  route,  (c) 
between  Philadelphia,  PA  and  New 
York,  NY,  over  U.S.  Hwy  1. 

Note. — TTie  purpose  of  this  application  is  to 
remove  restrictions  against  serving 
intermediate  points  on  the  routes  in  [1]  and 


(2)  above  and  to  provide  alternate  routes  for 
operating  convenience  only,  in  (3)  «bove. 

VoluDM  No.  OPS-M 

Decided:  Deceml>er  30, 198a 

By  the  Commission,  Review  Board  No.  3, 
Members.  Parker.  Fortier,  and  HilL  (Member 
Fortier  not  participating). 

MC  488  (Sub-20F),  filed  December  8. 
1980.  Applicant  BREMAN'S  EXPRESS 
COMPANY,  a  Corporation.  318 
Haymaker  Road,  Monroeville,  PA  15146. 
Representative:  Joseph  E.  Breman,  700 
Fifth  Avenue  Bldg.,  Fifth  Floor, 
Pittsburgh,  PA  15219.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment],  between  Pittsburgh*  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  Armstrong.  Beaver.  Butler,  Cameron," 
Clearfield,  Elk,  Fayette,  Greene,  Indiana, 
Jefferson.  Lawrence,  Washington,  and 
Westmoreland  Counties,  PA. 

MC  31389  (Sub-316F),  filed  December 
15, 1980.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  corporation. 
1920  West  First  Street,  Winston-Salem, 
NC  27104.  Representative:  Daniel  R. 
Simmons,  P.O.  Box  213,  Winston-Salem. 
NC  27102.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  Kennewick. 
Pasco,  and  Spokane,  WA,  over  U.S. 
Hwy  395,  serving  no  intermediate  points 
and  serving  Kennewick  and  Pasco,  WA 
for  purposes  of  joinder  only. 

Note. — ^Applicant  intends  to  tacic 

MC  113459  (Sub-142F],  filed  December 
4, 1980.  Applicant:  H.  J.  JEFFRIES 
TRUCK  LINES,  INC.,  4720  South  Shields 
Blvd..  Oklahoma  City.  OK  73143. 
Representative:  J.  Michael  Alexander, 
5801  Marvin  D.  Love  Freeway,  Suite  301, 
Dallas.  TX  75237.  Transporting  (A) 
commodites  which,  because  of  their  size 
or  weight,  require  the  use  of  special 
equipment,  and  related  parts  when  their 
transportation  is  incidental  to  the 
transportation  of  commodities,  which  by 
reason  of  size  and  weight  require  the 
use  of  special  equipment,  and  parts  of 
size  and  weight  commodities  when 
transported  as  separate  and  unrestricted 
shipments;  (B)  self-propelled  articles, 
each  weighing  15.000  pounds  or  more, 
and  related  machinery,  tools,  parts,  and 
supplies  moving  In  connection  with 
them:  and  (C)  primary  metal  products; 
including  galvanized;  except  coating  and 
other  allied  processing,  fabricated  metal 
products;  except  ordnance,  machinery 
except  electrical;  and  transportation 
equipment,  in  Items  33,  34.  35.  and  37 


respectively,  as  descr1t?ed  in  the 
Standard  Transportation  Commodity 
Code,  between  points  in  OK  and  TX.  on 
the  one  hand,  and,  on  the  other,  points 
inCA. 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  of  for  joint-line 
service. 

MC  119680  (Sub-33F).  filed  December 
8, 1980.  Applicant:  PEERLESS 
TRANSPORT  CORP.,  2701  Railroad  St., 
Pittsburgh.  PA  15222.  Representative: 
Robert  T.  Hefferin  (same  address  as 
applicant).  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  American 
Cyanamid  Company,  its  affiliates  and 
subsidiaries. 

MC  124328  (Sub-140).  filed  December 
4, 1980.  Applicant:  BRINK'S  INC.. 
Thomdale  Circle,  P.O.  Box  1225,  Darien, 
CT  06620.  Representative:  Richard  H. 
Streeter.  1729  H  Street.  NW..  QAH 
Washington,  DC  20006.  Transporting 
coin,  currency,  securities,  food  stamps, 
and  such  commercial  papers,  documents 
and  written  instrumentt  for  the  account 
of  banks,  banking  and  financial 
institutions,  between  points  in  the  U.S.. 
under  cootinaing  contract(8)  with  South 
Carolina  National  Bank,  of  Columbia. 
SC,  and  the  National  Bank  of  South 
Carolina,  of  Columbia.  SC. 

MC  127739  (Sub-8F),  filed  November 
24, 1980.  Applicant:  BOYCE  BRUCE 
TRUCKING  CO..  INC.,  517  N.  Metts  St.. 
Louisville,  MS  39339.  Representative: 
Harold  D.  Miller.  Jr..  P.O.  Box  22567, 
Jackson.  MS  39205.  Transporting  (1) 
lumber  from  points  in  Choctaw  and 
Oktibbeha  Counties,  MS,  to  points  in 
AL.  AR.  FL,  GA,  L\,  IL.  IN,  KS,  KY.  LA. 
MI,  MN,  MO.  NC,  ND,  NE.  NM,  OH.  OK. 
PA,  SC.  SD,  TN,  TX.  VA,  WI.  and  WV. 
and  (2)  poles,  piling,  lumber,  cross-ties, 
cross-arms,  and  timbers  (a)  from  points 
in  AL,  FL,  LA,  and  TN  to  points  in 
Winston  County,  MS,  and  (b)  from 
points  in  Winston  County,  MS,  to  points 
in  AL,  AR,  FL,  GA,  L\.  IL,  IN,  KS,  KY. 
LA,  MI.  MN.  MO.  NC.  ND,  NE.  NM,  OH. 
OK.  PA.  SC.  SD,  TN,  TX,  VA,  Wl.  and 
WV. 

MC  138409  (Sub-259F).  filed  December 
9, 1980.  Applicant  DONCO  CARRIERS, 
INC.,  P.O.  Box  75354,  Oklahoma  City, 
OK  73107.  Representative:  Daniel  O. 
Hands,  Suite  20a  205  W.  Touhy  Ave., 
Park  Ridge,  IL  60068.  Transporting 
general  commodities  (except 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  AZ  and  Ca,  on  the  one  hand. 
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and.  on  the  other  points  in  the  U.S. 
(except  AK  and  I Q),  restricted  to  tragic 
originating  at  or  lestined  to  the  facilities 
of  The  Price  Combany. 

MC  144678  (Sub^23F],  filed  December 
a.  1980.  Applicant:  AMERICAN 
FREIGHT  SYSTai  INC..  9393  West 
110th  Street.  Overland  Park.  KS  66210. 
Representative:  Harold  H.  Clokey  (same 
address  as  applicant].  Over  regular 
routes  transporting  ^yrera/  commodities 
(except  househoM  goods  as  deHned  by 
the  Commission  i  nd  classes  A  and  B 
explosives),  servi  ig  points  in  TN  as  off- 
route  points  in  co  inection  with  carrier's 
otherwise  authori  Eed  regular  route 
operations. 

MC  147208  (Sul  -IF),  filed  November 
29. 1980.  Applicai  I:  BLUE  RIDGE  LINES. 
LTD..  P.O.  Box  56  C  33  Foxfire  Drive, 
Asheville,  MC  28<  13.  Representative: 
iCingsland  Hobein ,  Jr.  (same  address  as 
applicant).  Over  r  igular  routes, 
transporting  pass4  ngers  and  their 
baggage,  express,  mail  and  newspapers 
in  the  same  vehic,  e  with  passengers.  (1) 
between  Johnson  iJity,  TN,  and  Bristol, 
VA,  (a)  from  Johni  on  City  over  TN  Hwy 
137  to  Kingsport.  t  len  over  U.S.  Hwy 
llW  to  Bristol,  an  1  return  over  the  same 
routes,  (b)  from  Jo  mson  City  over 
junction  TN  Hwy   37  and  TN  Hwy  93, 
over  TN  Hwy  83  ti  junction  TN  Hwy  93 
and  U.S.  Hwy  llV '.  then  over  U.S.  Hwy 
93  to  Bristol,  and  r  itiim  over  the  same 
routes.  (2)  betweei  i  Boone.  NC,  and 
junction  U.S.  Hwy  19  and  U.S.  Hwy  23, 
from  Boone  over  ^  C  Hwy  105  to 
Linville.  then  over  U.S.  Hwy  221  to 
junction  U.S.  Hwy  221  and  NC  Hwy  194, 
then  over  NC  Hwy  194  to  Ingalls.  then 
over  U.S.  Hwy  19E  to  junction  U.S.  Hwy 
19E  and  U.S.  Hwy  19,  then  over  U.S. 
Hwy  19  to  junctior  U.S.  19  and  U.S.  Hwy 
23,  and  return  ovei  the  same  routes, 
serving  Banner  Elk  NC  as  an  off-route 
point,  (3)  between  ohnson  City.  TN,  and 
Elizabethton.  TN.  <  ver  U.S.  Hwy  321,  (4) 
between  Johnson  ( ity.  TN,  and  Bluff 
City,  TN.  over  U.S.  Hwy  19W,  (5) 
between  Asheville  NC,  and  Black 
Mountain.  NC.  (a)  rom  Asheville  over 
U.S.  Hwy  70  to  Bla  Jc  Mountain,  and 
return  over  the  san  e  route,  and  (b)  from 
Asheville  over  Inte  -state  Hwy  240  to 
junction  Interstate  -iwy  240  and 
Interstate  Hwy  40.  hen  over  Interstate 
Hwy  40  to  ^ack  M  juntain  and  return 
over  the  same  routi  ss,  (8)  between 
Asheville,  NC,  and  Greenville- 
Sparianburs  Alrpoi  t.  SC,  (a)  from 
Asheville  over  Inte  -state  Hwy  240  to 
junction  Interstate  iwy  240  and 
Interstate  Hwy  28,  hen  over  Interstate 
Hwy  28  to  junctionjinterstate  Hwy  26 
and  U.S.  Hwy  84.  t  en  over  U.S.  Hwy  64 


to  Hendersonville. 


hen  over  U.S.  Hwy 


176  to  Landnun.  SC ,  then  over  SC  Hwy 


14  to  junction  SC  Hwy  14  and  Interstate 
Hwy  85.  then  over  Interstate  Hwy  65  to 
junction  Interstate  Hwy  85  and  Airport 
Access  Road  (Exit  57),  then  over  Airport 
Access  Road  to  Greenville-Spartanburg 
Airport  and  return  over  the  same 
routes,  (b)  from  Asheville  over  Interstate 
Hwy  240  to  junction  Interstate  Hwy  240 
and  Interstate  Hwy  28,  then  over 
Interstate  Hwy  28  to  jimction  Interstate 
Hwy  28  and  Interstate  H%vy  85,  then 
over  Interstate  Hwy  85  to  junction 
Interstate  Hivy  85  and  Airport  Access 
Road  (Exit  57),  then  over  Airport  Access 
Road  to  Greenville-Spartanburg  Airport, 
and  return  over  the  same  routes,  (7) 
between  Hendersonville,  NC,  and 
Greenville-Spartanbui^  Airport.  SC, 
from  Hendersonville  over  U.S.  Hwy  25 
to  junction  U.S.  Hwy  25  and  SC  Hwy 
290.  then  over  SC  Hwy  290  to  Greer.  SC, 
then  over  SC  Hwy  14  to  junction  SC 
Hwy  14  and  Interstate  Hwy  85.  then 
over  Interstate  Hwy  85  to  junction 
Interstate  Hwy  85  and  Airport  Access 
Road  (Exit.  57),  then  over  Airport  Access 
Road  to  Greenville-Spartanburg  Airport 
and  return  over  the  same  routes,  (8) 
between  junction  U.S.  Hwy  70  and  NC 
Hwy  208,  and  fCnoxville,  TN.  (a)  from 
junction  U.S.  Hwy  70  and  NC  Hwy  208, 
then  over  U.S.  Hwy  70  to  junction  U.S. 
Hwy  70  and  Interstate  Hwy  40,  then 
over  Interstate  Hwy  40  to  Knoxville,  and 
return  over  the  same  routes  (b)  from 
junction  U.S.  Hwy  70  and  NC  Hwy  208, 
then  over  US.  Hwy  70  to  Newport  TN, 
then  over  U.S.  Hwy  411  to  junction  U.S. 
Hwy  441.  then  over  U.S.  Hwy  441  to 
Knoxville,  and  return  over  the  same 
routes.  (9)  serving  in  routes  (1)  through 
(8)  above  all  intermediate  points.  Over 
irregular  routes,  transporting  passerigers 
and  their  baggage,  in  charter  or  special 
operations  beginning  and  ending  at 
points  in  Cook.  Seviler,  Knox.  Carter, 
Washington,  and  Sullivan  Counties,  TN, 
Washington  County.  VA,  Buncombe, 
Madison,  Yancey,  Avery,  Watauga, 
Henderson.  Polk,  and  Transylvania 
Counties  NC  and  Greenville  and 
Spartanburg  Counties,  SC,  and 
extending  to  points  in  the  U.S.  (including 
AK  but  excluding  HI). 

MC  147749  {Sub-3F).  filed  December 
12. 1980.  Applicant:  WEST  COAST 
TRUCK  LINES,  INC..  85647  Hwy.  99S.. 
Eugene,  OR  97405.  Representative:  John 
W.  White,  Jr.  (same  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
under  continuing  contract(s]  with 
Rulston  Purina  Company,  of  St.  Louis, 
MO. 

MC  151448  (Sub-2F),  filed  December 
10, 1980.  Applicant:  BERNS 


TRANSPORTATION.  INC,  4585  South 
Harding  St..  Indianapolis.  IN  48217. 
Representative:  Warren  C  Moberly.  777 
Chamber  of  Commerce  BIdg..  320  North 
Meridian  St..  Indianapolis,  IN  48204. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  manufacturers  of 
pharmaceutical  cosmetic,  packaging, 
and  agricultural  products,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
between  the  facilities  of  Eli  Lilly  and 
Company  and  its  suppliers  at  points  in 
Vermillion.  Marion,  and  Tippecanoe 
Counties,  IN.  on  the  one  huuL  and,  on 
the  other,  points  in  Randolph  County. 
MO.  and  points  in  CA. 

MC  151S99  (Sub-1).  filed  December  8. 
1980.  Applicant  J.  L  McCOY.  INC.  P.O. 
Box  525.  Ravenswood.  WV  28184. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave..  Hurricane,  WV  25528. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  poinU  in  the  U.S. 
(except  HI),  under  continuing  contract(s) 
with  Volkswagen  of  America,  Inc.,  of 
Warren.  MI. 

Agatha  L  Metfenovich. 

Secretary. 

\n  Doc  n-toM  nicd  i-tz-«i:  mn  uaj 
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DEPARTMENT  OF  LABOR 

Empioyment  and  Training 
Adminiatration 

Federal  Advisory  Councfl  on 
Unemptoynwrn  Insuranc*;  Meeting 

A  meeting  of  Uie  Federal  Advisory 
Council  on  Unemployment  Insurance 
will  be  held  on  February  5, 1981.  from  9 
a.m.  to  5  p.m.  and  on  February  8.  frx>m 
8:30  a.m.  to  12:30  p.m.  The  meeting  will 
be  held  in  Room  S-4215  A&B,  Frances 
Peiicins  Labor  Building,  which  is  located 
at  200  Constitution  Avenue  NW., 
Washington,  D.C 

Major  topics  that  will  be  considered 
by  the  Council  are  the  comprehensive 
final  report  of  the  National  Commission 
on  Unemployment  Compensation,  to  the 
President  and  the  Congress,  particularly 
those  matters  impacting  on  present 
Administration  policy  and  plans,  and 
current  unemployment  insurance 
legislative  activity. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Written  data, 
views,  or  arguments  pertaining  to  the 
bii^iness  before  the  Council  must  be 
received  by  the  Council's  Coordinator 
prior  to  the  meeting  date.  Twenty 
duplicate  copies  are  needed  for 
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distribution  to  the  members  and  for 
inclusion  in  the  meeting  minutes. 

Telephone  inquiries  and 
communications  concerning  this  meeting 
should  be  directed  to:  Bob  Johnston. 
Coordinator  for  the  Federal  Advisory 
Council  on  Unemployment  Insurance, 
Room  7000,  Patrick  Henry  Building.  601 
D  Street  NW..  Washington.  D.C.  20213, 
telephone  No.  202/376-7035. 

Signed  in  Washington.  D.C,  this  7th  day  of 
Januaiy,  1961.  > 

Ernest  G.  Green. 

Asttatant  Secretary  for  EmpJo^tnent  and 
Training. 

(FR  Doc  n-lllS  FIM  I-I2-«1;  Mi  ainj 


Federal  Committee  on  Apprenticechip; 
ReeetattBehment 

Notice  is  given  that  after  consultation 
with  the  General  Services 
Administration,  it  has  been  determined 
tha  the  Federal  Committee  on 
Apprenticeship,  whose  charter  expired 
January  5, 1081,  is  hereby  reestablished 
for  the  period  January  6, 1981,  to  July  1, 
1982,  this  action  is  necessary  and  in  the 
public  interest 

The  Committee  will  advise  the 
Secretary  of  Labor  on  such  matters  as  to 
be  an  effective  and  active  advisory 
Committee  which  would  be  of 
considerable  assistance  to  the  Secretary 
of  Labor  and  the  Assistant  Secretary  for 
Employment  and  Training  in  carrying 
out  their  program  responsibilities  in  the 
apprenticeship  and  journeyman  training 
areas. 

The  Committee  will  consist  of  10 
representatives  of  employers,  10 
representatives  of  organized  labor,  and 
5  representatives  of  the  public,  including 
one  or  more  educators. 

The  Committee  will  function  solely  as 
an  advisory  body  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  Its  charter  will 
be  Bled  under  the  Act  15  days  ^m  the 
date  of  this  pubhcation. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
reestablishment  of  the  Federal 
Committee  on  Apprenticeship.  Such 
comments  should  be  addressed  to:  Mrs. 
M.  M.  Winters,  Bureau  of 
Apprenticeship  and  Training,  ETA,  U.S. 
Department  of  Labor,  601  D  Street  N.W. 
(Room  5434),  Washington,  D.C.  20013. 

Signed  at  Washington.  D.C,  this  8th  day  of 
January  19S1. 
Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training  Administration. 

|FK  Doc  n-lIM  Filed  l-U-Bl:  a'4S  amj 
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Office  Of  the  Secretary 

Detennlnatione  Regarding  EHglbUtty 
To  Apply  for  Worlcer  Adjuatment 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibiUty  to  apply  for  woricer 
adjustment  assistance  issued  during  the 
period  December ,29-31, 1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  elgibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  bo  met 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
woricers'  firm,  or  an  appropriate 
subdivision  thereot  have  become  totally 
or  partially  separated. 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Detenninatioos 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met 

TA~W-W^  Hanimex  Manufacturing, 
Inc..  Jackson,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8127;  Inland  Tool  Mfg.  Co.,  Inc.. 
Detroit,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-11,207;  Metokote  Corp., 
RushvilJe.  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  The  workers'  firm 
does  not  produce  an  article  as  required 
for  certification  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-8338;  Johnson  Pattern  and 
Model,  Inc.,  Warren,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 


imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA~W-8329;  Mechanical  Services.  Inc., 
Fraser,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  hot  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-11,428  Br  11.429:  CAM 2.  Detroit, 
MI  and  Southfield,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  The  workers'  firm 
does  not  produce  an  article  as  required 
for  certification  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-8294:  Kean  Mfg.  Corp.,  Dearborn 
Heights,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  pierce  nuts  are  negligible. 

TA-W-8087  &  8261:  MTG  Industries. 
Inc.  and  Mustang  Clothing  Co.,  Inc., 
PhikidelphJa,  PA 

faiveetigadon  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
automers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  woricer  separations  at  the  firm. 

TA-W-ia881:  ESrR  Welding  and  Press 
Repair,  Inc.,  Lake  Orion,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  The  workers'  firm 
does  not  produce  an  article  as  required 
for  certification  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-10,950:  John  Bamett,  Inc.,  SL 
Clair,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  The  workers'  firm 
does  not  produce  an  article  as  required 
for  certification  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-'882Z- Red  Kap  Ind.,  Plant  */, 
Dickson,  TN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A.  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-B715:  Baylock  Manufacturing 
Corp.,  Leonard,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 


TA-W-W.454 
MI 

Investigation 
(3)  has  not  been 
imports  of  tools 

TA-W-1 1.058; 
Portland.  OR 


>'vea]ed  that  criterion 
met.  Aggregate  U.S. 
and  dies  are  negligible. 

liomaco  Motors,  Inc., 


Investigation 
(3)  has  not  been 
does  not  produce 
for  certification 
Trade  Act  of  19: 


evealed  that  criterion 
met.  The  workers'  firm 
an  article  as  required 
under  Section  223  of  the 
4. 


TA-W-n.090:  Qity  Car  Terminal.  Inc.. 
Melvindale.  Ml 


Investigation 
(3)  has  not  been 
does  not  product 
for  certification 
Trade  Act  of  197|4 


1  evealed  that  criterion 
met.  The  workers'  firm 
an  article  as  required 
mder  Section  223  of  the 


TA-W-8707A-<^& 
Safety  Equipmei  t 
Fresno.  CA.  San 
Palmyra.  MO 


10.301:  American 
Corp..  Pacoima,  CA. 
Fernando.  CA,  and 


Investigation 
(3)  has  not  been 
customers  indicated 
imports  did  not 
to  worker  s 


r  svealed  that  criterion 
■net.  A  survey  of 
that  increased 
dontribute  importantly 
eparations  at  the  firm. 


Affumative  Dete  rmlnations 


TA-W- 9654  one 
Co.,  New  Castle. 
SC 


A  certification 
workers  of  the 
separated  on  or 

A  certification 
workers  of  the 
separated  on  or 


TA-W-7803;  Zinifner 
Industries.  Inc., 


A  certification 
workers  of  the  fiiin 
April  2. 1979. 

I  hereby  certify 
aforementioned 
issued  during  the 
31, 1980.  Copies  c 
are  available  for 
5314.  U.S.  Department 
Constitution  Avei  lue 
D.C.  20210.  durinj 
or  will  be  mailed 
to  the  above  addije 


Dated:  January  6, [1981. 

Mar\-in  M.  Fooks, 

Director.  Office  of  I^de  Adjustment 
Assistance. 
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'  /.  Tool  Corp..  Detroit.         f  TA-W-7360I 


9654.^;  Johnson  Bronze 
PA  and  Summervi/le. 


was  issued  covering  all 
N  'w  Castle  Plant 
i  fter  July  16. 1979. 
was  issued  covering  all 
Si  mmerville  Plant 
i  fter  March  16,  1980. 


.Manufacturing 
Detroit,  MI 


was  issued  covering  all 
separated  on  or  after 


that  the 
determinations  were 
period  December  29- 
these  determinations 
nspection  in  Room  S- 
of  Labor,  200 
,  NW,  Washington, 
normal  working  hours 
to  persons  who  write 
ss. 


New  Haven  Foundry,  New  Haven, 
Mich^-  Negative  Determination  on 
Reconsideration 

On  July  9. 1860,  the  Department  made 
an  AfRrmative  Determination  Regarding 
Application  for  Reconsideration  for 
workers  and  former  workers  producing 
automobile  component  parts  at  the  New 
Haven  Foundry.  New  Haven.  Michigan. 

In  the  petitioner's  application  for 
reconsideration  he  claimed  that  cylinder 
heads  and  engine  blocks  are  cast  in  a 
foreign  country  and  machined  in  the 
U.S.  for  one  of  their  customers.  The 
petitioner  also  claimed  that  imported 
automobiles  are  equipped  with  products 
which  the  New  Haven  Foundry 
manufactures. 

The  Department's  review  showed  that 
workers  at  New  Haven  Foundry  did  not 
meet  the  "contributed  importantly"  test 
of  the  Trade  Act  of  1974.  The 
Departmental  survey  showed  that 
customers  of  New  Haven  Foundry  do 
not  purchase  imported  automobile 
component  parts  like  or  directly 
competitive  with  those  purchased  from 
the  New  Haven  Foundry.  Customers 
attributed  the  decline  in  purchases  to 
the  decline  in  the  production  of 
automobiles. 

On  reconsideration,  the  Department 
contacted  additional  customers 
representing  neariy  all  of  New  Haven 
Foundry's  1979  sales.  The  results  of  this 
survey  generally  confirmed  the  earlier 
survey's  results  conducted  by  the 
Department.  One  customer  imported 
cylinder  head  castings.  In  1979, 
however,  while  it  increased  imports  it 
also  increased  its  own  in-house 
production  and  its  purchases  from  other 
domestic  sources.  In  the  first  part  of 
1980  compared  to  the  same  period  in 
1979  if  decreased  its  imports. 

Further,  increased  auto  imports 
cannot  be  used  as  a  basis  for  certifying 
employees  of  independent  auto 
component  manufacturers  producing 
automobile  component  parts.  The 
Department  has  previously  determined 
that  component  parts  are  not  like  or 
directly  competitive  with  the  finished 
article.  This  position  has  been  supported 
by  the  courts. 

Conclusion 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  emd 
former  workers  at  the  New  Haven 
Foundry.  New  Haven.  Michigan. 


Signed  at  V/aafaiagtoa.  DXl.  this  6th  day  of 
January  1981. 

C  Micliael  Aho. 

Director,  Office  of  Foreign  Economic 

Research. 

|FR  Doc  n-nn  i^bd  l-t4-«:  M*  ug 


fTA-w-7«eei 

Olympie  Cedar  Products,  Inc.,  Amanda 
Pavit,  WastL;  Revieed  Determination 
Regarding  Eiigil>ility  To  Apply  for 
Wortcer  Adiustment  Aaalstance 

On  December  16, 1980.  the 
Department  reopened  an  investigation 
on  behalf  of  woriiers  and  former 
workers  producing  cedar  shakes  at 
Olympic  Cedar  Products.  Inc.,  Amanda 
Park.  Washington.  The  Department  uf 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  former  workers  of  Olympic 
Cedar  Products  was  published  in  the 
Federal  Re^ster  on  September  9. 198a 
(45  FR  59452). 

The  Department'!  review  of  the 
original  decision  to  deny  certification  of 
the  workers  producing  cedar  shakes  was 
based  on  the  finding  that  the 
"contributed  importantly"  test  was  not 
met.  In  reaching  its  determination,  the 
Department  took  into  account  responses 
received  in  a  survey  of  several  of 
Olympic  Cedar  Products'  customers. 

In  its  reopened  investigation  the 
Department  found  that  data  regarding 
an  important  customer  of  Olympic 
Cedar  Products  which  had  been 
received  in  the  original  investigation 
had  been  incorrect.  New  information 
revealed  that  this  customer's  purchases 
of  imports  of  cedar  shakes  had 
increased  substantially  while  it  had 
decreased  its  purchases. from  the  subject 
firm. 

Conclusion 

It  is,  therefore,  concluded  that  a 
significant  number  or  proportion  of  the 
workers  of  Olympic  Cedar  Products, 
Inc.,  Amanda  Park.  Washington,  were 
totally  or  partially  separated  from 
employment  and  that  increaded  imports 
of  cedar  shakes  contributed  importantly 
to  their  separations  and  to  the  declines 
in  production.  The  determination, 
therefore,  is  revised  to  certify  all 
workers  at  Olympic  Cedar  Products, 
Inc.,  Amanda  Park.  Washington. 

The  revised  determination  applicable 
to  TA-W-7696  is  hereby  issued  as 
follows: 

All  workers  of  Olymptc  Cedar  Products. 
Inc..  Amapda  Park.  Washington,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  December  1. 1979.  are 
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eligible  to  apply  for  adjustment  assistance 
under  Title  IL  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  5th  day  of 
January  1981. 

Jamas  F.  Taylor, 

Director,  Office  ofManagewent, 
Administration  and  Planning. 

|FR  Doc  Bl-liaa  Piled  1-lZ-Sl^  MS  »m\ 
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[TA-W-11,13SJ 

This  'n  That  Sportswear,  Umlted,  New 
Yorfc.  N.Y^*  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  29, 1980  in 
response  to  a  worker  petition  received 
on  July  7, 1980  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  at  This  'n 
That  Sportswear.  Limited.  New  York, 
New  York. 

During  the  course  of  the  investigation, 
it  was  established  that  all  production 
workers  of  This  'n  That  Sportswear, 
Limited,  were  separated  from 
employment  in  February  1979.  Section 
223(b)  of  the  Trade  Act  of  1974  states 
that  no  certification  under  this  section 
may  apply  to  any  worker  whose  last 
total  or  partial  separation  from  the  firm 
or  appropriate  subdivision  of  the  firm 
occurred  more  than  one  year  prior  to  the 
date  of  the  petition. 

The  date  of  the  petition  in  this  case  is 
June  30, 1980  and,  thus,  workers 
terminated  prior  to  June  30, 1979  are  not 
eligible  for  program  benefits  under  Title 
n.  Chapter  2,  Subchapter  B  of  the  Trade 
Act  of  1974.  Therefore,  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C.,  this  6th  day  of 
January  1961. 

Marvin  M  Foolis, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  m-lIM  Piled  1-12-61;  8:4S  um) 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

(ProMbtted  TranMction  Exemption  81-5; 
EMmption  Application  Na  D-1780] 

Exemption  From  ttie  Prohbltione  for 
Certain  Traneactions  Involving  the 
Carpenters  Retirement  Trust  of 
Western  Washington,  Located  in 
Seattle.  Wash. 

ASmcv:  Department  of  Labor. 
ACnoK  Grant  of  individual  exen^rtion. 


•UMMAllv:  This  exemption  permits:  (1) 
the  issuance  of  commitments  by  the 
Carpenters  Retirement  Trust  of  Western 
Washington  (the  Plan)  to  certain 
financial  institutions  obligating  the  Nan 
to  purchase  mortgage  loans  originated 
by  such  financial  Institutions  when  the 
loans  are  secured  by  industrial  and 
commercial  buildings  constructed  by 
persons  who  are  contributing  employers 
with  respect  to  the  Plan;  and  (2)  the 
purchase  of  mortgage  loans  from 
financial  institutions  which  are  parties 
in  interest  or  disqualified  persons  with 
respect  to  the  nan  solely  by  reason  of 
servicing  mortgages  which  they 
previously  have  sold  to  the  Plan. 

FOR  nmTHCR  INFORMATION  CONTACn 

Mr.  Paul  R.  Antsen  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  0- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-6915.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

August  8, 1980,  notice  was  published  in 
the  Federal  Register  (45  FR  52950)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department]  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code,  for 
the  above  described  transactions. 

The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 
the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  reuested  exemption  to 
the  Department.  The  applicant  has 
represented  that  a  copy  of  the  notice 
was  distributed  to  interested  persons  in 
accordance  with  the  requirements  set 
forth  in  the  notice. 

The  Department  received  three 
comments  to  the  notice  of  proposed 
exemption.  All  of  the  comments 
received  supported  the  granting  of  the 
exemption  request  In  addition,  the 
commentators  offered  their  own  views 
about  certain  aspects  of  mortgage 
investment  by  employee  benefit  pleas 
which  were  unrelated  to  the  proposed 
exemption.  Aocordtn^y,  the  Department 
has  determined  to  grant  the  exemption 
asjNQposed. 


"Flie  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978 
(43FR  47713.  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  isstie 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Infonnatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  diat  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  40e(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section 
4975(c)(1)(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  40B(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (4aFR  18471. 
April  28, 1976),  and  bawd  upon  the 
entire  record,  the  Department  makes  the 
following  detenainatiooK 

(a)  The  exenqitioa  is  adminietratiTely 
feasible; 
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(b)  It  is  in  th  B  interests  of  the  Plan  and 
of  its  partidpc  nts  and  beneficiaries;  and 

(c)  It  is  proU  ctive  of  the  riglits  of  the 
participants  ai  id  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of 
section  40e(a)  >f  the  Act  and  the 
sanctions  resu  ting  from  the  application 
of  section  497i  of  the  Code,  by  reason  to 
section  4975(c  1)  (A)  through  (D)  of  the 
Code,  shall  no  apply  to  the  issuance  by 
the  Plan  throuj  h  its  Investment 
Committee  of  <  ommitments  to  certain 
financial  inatit  itions,  in  accordance 
with  guidelinei  i  and  procedures  set  forth 
in  the  appUcat  on.  obligating  the  Plan  to 
purchase  mort  :age  loans  originated  by 
such  financial  nstitutions,  when  the 
loans  are  secui  ed  by  industrial  and 
commercial  bu  Idings  constructed  by 
persons  who,  c  s  contributing  employers, 
are  parties  in  1  iterest  or  disqualified 
persons  with  t\  ispect  to  the  Plan;  and 
shall  not  apply  to  the  purchase  of 
mortgage  loani ,  which  meet  the  criteria 
of  the  guidelini  ■»  and  procedues  set  forth 
in  the  applicat  on,  from  financial 
institutions  which  are  parties  in  interest 
or  disqualified  persons  with  respect  to 
the  Plan  solelymy  reason  of  servicing 
mortgages  whi^h  they  have  previously 
sold  to  the  Plan.  The  foreoging 
exemption  will  be  applicable  only  if  the 
following  cond  tions  are  met: 

(a)  At  the  tine  the  transaction  is 
entered  into,  tJi  e  terms  of  the  transaction 
are  not  less  favorable  to  the  Plan  than 
the  terms  genei  ally  available  in  arm's- 
length  transact  ons  between  unrelated 
parties; 

(b)  The  Plan  maintains  for  a  period  of 
six  years  from  he  date  of  the 
transaction  the  records  necessary  to 
enable  the  pers  ons  described  in 
paragraph  (c)  o  "  this  section  to 
determine  whe  her  the  conditions  of  this 
exemption  hav  t  been  met,  except  that 
(1)  a  prohibited  transaction  will  not  be 
deemed  to  havi  s  occurred  if,  due  to 
circumstances  )eyond  the  control  of  the 
fiduciaries  of  tl  e  Plan,  records  are  lost 
or  destroyed  pi  ior  to  the  end  of  the  6- 
year  period,  (2)  no  party  in  interest  shall 
be  subject  to  th  e  civil  penalty  which 
may  be  assessc  d  under  section  502(i)  of 
the  Act,  or  to  tie  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  if  the 
records  are  not  maintained,  or  not 
available  for  ei  amination  as  required  by 
paragraph  (c)  h  bIow; 

(c)  Notwithsl  anding  any  provisions  of 
subsections  (a)  (2)  and  (b)  of  section  504 
of  the  Act.  the  ecords  referred  to  in 
paragraph  (b)  c  f  this  section  are 
unconditionall] '  available  at  their 
CTistomary  loc«  tion  for  examination 
during  normal  business  hours  by 


(1)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service; 

(2)  Any  Trustee  of  the  Plan  or  any 
duly  authorized  employee  or 
representative  of  such  Trustees 

(3)  The  Plan's  investment  manager(s) 
or  any  didy  authorized  employee  or 
representative  of  such  Investment 
man^ger(8}; 

(4]  Any  employer  of  Plan  participants; 

(5]  Any  employee  organization  or  duly 
authorized  representative  of  such 
organization.  Whose  members  are 
covered  by  the  Plan;  and 

(6)  Any  participant  or  beneficiary  of 
the  Plan  or  any  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C..  this  7th  day  of 
January  1981. 

lanD.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  US.  Department  of  Labor 

(PR  Doc.  n-llOl  Filed  1-12-81:  8:46  am] 
BiUMO  CODE  45ie-2»-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notioe  (81-4)] 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC)  Informal  Executive 
Subcommittee;  Meeting 

action:  Notice  of  meeting 
summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  the  following  meeting: 
Name  of  committee:  NAC  AAC  Informal 

Executive  Subcommittee. 
Date  and  time:  February  6, 1981,  8:30 

a.m.  to  4:30  p.m. 
Address:  NASA  Headquarters,  600 

Independence  Ave.,  Room  625. 

Washington.  DC. 
Tyj)e  of  meeting:  Open. 
Agenda:  February  6, 1981. 

8:30  a.m. — Chairperson's  Remarks 

9:00  a.m. — Discussion  of  June  16-17, 
1980  Meeting 

10:00  a.m. — Subcommittee 
Chairperson's  Reports 

12:30  p.m. — ^Report  from  ad  hoc 
Subcommittee  on  Commuter 


Aircraft  Transport  Technology 
1:30  p.m. — Discussion  of  potential  ad 

hoc  Program  Plan  Review 

Subcommittee 
4:30  p.m. — ^Adjourn 
ron  FURTHn  inpoiimation  contact: 
Mr.  C.  Robert  Nysmith.  Executive 
Secretary  of  the  Subcommittee,  National 
Aeronautics  and  Space  Administration, 
Code  R,  Washington,  DC  20546  (202/ 
755-3238). 

SUPPLEMENTARY  INPOmiATKNl:  The 
Informal  Executive  Subcommittee  was 
established  to  provide  overall  guidance 
and  direction  to  the  discipline  and 
vehicle  class  oriented  activities  of  the 
Aeronautics  Advisory  Committee.  The 
Subcommittee,  chaired  by  Dr.  Robert 
Loewy,  is  comprised  of  six  members. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capadty  of  the  room 
(approximately  30  persons  including  the 
Subcommittee  members  and 
participants). 
Gerald  D.  Griffin. 

Acting  Associate  Adtninlalratorfor  External 

Relations. 

January  6, 1981. 

|FR  Doc.  n-1073  Filed  1-U-Mi  8:46  am] 
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[Notice  (61-2)1 

NASA  Advisory  Council  (NAC). 
Aeronautics  Advisory  Committee 
(AAC)  and  Space  Systems  and 
Technology  Advisory  Committee 
(SSTAC),  Meeting 

ACTION:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  the  following  meeting. 
Name  of  committee:  NAC  Joint  AAC 

and  SSTAC  Informal  Advisory 

Subcommittee  on  Research. 
Date  and  time:  February  5. 1981,  8:30  to 

4:00  p.m. 
Address:  NASA  Headquarters,  600 

Independence  Ave.,  Room  625, 

Washington,  D.C. 
Type  of  meeting:  Open. 
Agenda:  February  5,  1981 

8:30  a.m. — Introduction 

8:45  a.m. — Discussion  of 
Subcommittee  Objectives 

10:15  a.m.— Basic  Research  iii  OAST 

1.00  p.m. — Identification  and 
Discussion  of  Futiu-e  Activities 

4:00  p.m. — Adjourn 

FOR  FURTHER  INFORMATKM  CONTACT 

Dr.  Ellis  E.  Whiting,  Executive  Secretary 
of  the  Subcommittee,  National 
Aeronautics  and  Space  Administration, 
Code  RT-6,  Washington.  D.C  20546 
(202/755-3280). 
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The 

Informal  Advisoty  SubcominiRce  on 
Reseorck  wa»  cttabliahed  to  assess  and 
strengdiea  the  bosk  research  elements 
of  the  NASA  aeronautics  and  space 
technology  programs  in  the  Office  of 
Aeronautics  and  Space  Technology 
(OAST).  The  Subcommittee  evaluates 
the  adequacy  of  current  and  planned 
basic  research  activities  in  terms  of 
scope,  balance,  quality,  and  in-house/ 
out-of-house  interactions  and 
recommends  program  modifications  to 
strengthen  the  total  research  program. 
The  Subcommittee,  chaired  by  Dr. 
Robert  G.  Loewy,  is  comprised  of 
thirteen  members. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  30  persons  including  the 
Subcommittee  members  and 
participants). 
Gerald  D.  GriCBo, 

Acting  Associate  Adminiatratorfor  External 
Relations. 
January  e,  1981.   ^ 

|PR  Doc  n-um  FUad  l-U-d:  1:45  ami 
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rNotfc*(81-3)] 

NASA  AtfviMry  Coundt,  Historical 
Advisory  Commfttso;  Mooting 

ACnON:  Notice  of  Meeting. 

SOMMAimln  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  the  following  meeting: 
Name  of  committee:  NASA  Advisory 

Council,  Historical  Advisory 

Committee. 
Date  and  time:  February  6, 1981,  9:15 

a.m.-12:(X)  noon. 
Address:  Yale  University,  Lewis 

Seminar  Room,  Calhoun  College,  189 

Elm  Street,  New  Haven,  CT  06520. 
Type  of  meeting:  Open— except  for  a 

closed  session  as  noted  in  the  agenda 

below. 
Agenda:  February  ft  1981 

9:15  a.m.  The  history  program  in  1980. 

10:15  a.m.  History  at  Johnson  Space 
Center. 

10:45  a.m.  Preparation  of  report. 

11:30  a.m.  Evaluation  of  proposals 
(closed  session). 

12:00  noon  Adjourn. 
FOR  FURTHER  INFORMATION  CONTACT. 
Monte  D.  Wright  Director  NASA 
History  Office,  National  Aeronautics 
and  Space  Administration,  Washington, 
DC  20546  (202/755-3612). 
SUPPLEMENTARY  INFORMATION:  The 
Committee  was  established  to  advise 
NASA  through  the  NASA  Advisory 


Council  oa  lh»  accanplishments  and 
plaaa  of  the  NASA  Histoty  Program 
iacluding  Kview  of  historical  archives, 
official  NASA  histories  and  historical 
reports,  historical  service  to  NASA  and 
Govemmenf,  and  the  propam's  relation 
to  academic  and  public  activities. 

This  meeting  will  be  closed  to  the 
public  from  11:30  aju.  to  12:00  noon  on 
February  ft  for  the  oommittcc  to  consider 
and  make  recommendations  on 
candidates  for  undertaking  various 
NASA  historical  activities.  The 
committee  will  also  recommend 
individuals  to  fill  an  anticipated 
vacancy  on  the  committee.  The  personal 
and  professional  qualifications  of  the 
candidates,  who  are  not  members  of  the 
committee,  will  be  candidly  discussed 
and  appraised.  Public  discussion  of 
these  matters  would  invade  the  privacy 
of  the  committee  session  will  be 
concerned  throughout  with  matters 
listed  in  5  U.S.C.  552b(c)(6),  it  has  been 
determined  that  the  session  will  be 
closed  to  the  public  The  remainder  of 
the  meeting  wiU  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room, 
which  is  about  20  persons. 
Gerald  D.  GrifRn, 

Acting  Associate  Administrator  for  External 
Relations. 
January  7, 1981 
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[Notica  (81-1)1 

NASA  Advisory  Ceunctt  (NACK  SfMCO 
and  Tarrastrlal  Applications  Advtoory 
Commlttaa,  Ad  Hoc  Inf  omwi  Advisory 
Subcommtttaa  on  Agricultura  Land 
Cover  and  Hydrology;  Mooting 

action:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  the  following  meeting: 
Name  of  Committee:  NAC  Space  and 

Terrestrial  Applications  Advisory 

Committee,  Ad  Hoc  Informal 

Advisory  Subcommittee  on 

Agriculture,  Land  Cover  and 

Hydrology. 
Date  and  time:  January  28-29. 1981.  8:30 

a.m.-4:30  p.m. 
Address:  National  Aeronautics  and 

Space  Administration.  Room  226A, 

Federal  Building  lOB,  600 

Independence  Avenue  SW. 

Washington,  DC  20546. 
Type  of  meeting:  Open. 
Agenda-  January  28, 1981 

8:30  a.m.  Chairperson's  remarks. 

9K)0  a.m.  Status  of  committee 
recommedadons. 


10:30  a.m.  Status  of  Fundamental 

Besaafch  Prograia. 
12:30  p.m.  Agriculture  and  resource 
Inventory  Surveys  Throu^ 
Aerospace  Remote  Sensing 
(AgRISTARS)  technical  review 
swaraary. 
2:30  p  jn.  Applications  Pilot  Test 

Program  evaluation. 
4:30  pjn.  Ad|ouin. 
January  29,  19B1 
8:30  a.m.  Status  of  Renewable 
Resources  Research  Plan. 
~  9:30  a.m.  Status  of  Water  resources 
Research  Plan. 
10:30  a.m.  Status  of  Land  Resources 

Research  Plan. 
12:30  p.m.  Summary,  conclusions,  and 

recommendations. 
3.-00  p.m.  Adjourn. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Howard  Hogg,  National  Aeronautics 
and  Space  Administration,  Code  ERL-2, 
Washington,  DC  20546  (202/755-4450). 
SUPPLEMENTARY  INFORMATION:  This 

Sucommittee.  comprised  of  eleven 
members  of  the  NAC-STAAC,  including 
the  Chairperson.  Dr.  Robert  Ragan. 
reviews  status  and  plans  of  the  NASA 
Renewable  Resources  Remote  Sensing 
Program.  Members  of  the  public  wiD  be 
admitted  to  the  meeting  oa  a  first-come, 
first-served  basis  and  will  be  required  to 
sign  a  visitor's  register.  The  seating 
capacity  of  the  room  is  35  persons. 
Gerald  Dl  Griffin, 

Acting  Associate  Administrator  for  External 
Relations. 
Janoaiy  7, 1981. 
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NATIONAL  FOUNOATKNI  ON  THE 
AirrS  AND  THE  HUMANTTIES 

Madia  Arts  Panel  (AFI/Review); 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended  notice  is 
hereby  given  that  a  meeting  of  the 
Media  Arts  Panel  (AFI/Review)  to  the 
National  Council  on  the  Arts  will  be 
held  on  January  29-30, 1981,  from  9:00 
a.m.  to  5:30  p.m.  at  the  William  Morris 
Agency,  151  El  Camino  Drive,  Beverly 
Hills,  CA  90212. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  19S5,  as  amended, 
including  discussion  of  infitinnation 
given  in  confidence  to  the  agency  by 
pant  applicantB.  In  accordance  wid^  the 
determination  of  the  chaimian  published 
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ter  of  February  13, 
8  will  be  closed  to  the 
subsections  (c)(4],  (6) 
552b  of  Title  5  United 


in  the  Federal 
1980,  these  sessi 
public  pursuant  ti 
and  9(b]  of  sect! 
States  Code. 

Further  informition  with  reference  to 
this  meeting  can  le  obtained  from  Mr. 
John  H.  Clark,  Ac  visory  Committee 
Management  Offi  :er.  National 
Endowment  for  tl  e  Arts.  Washington. 
DC.  20506,  or cai:  (202) 034-6070. 
|ohn  H.  CUfk. 

Director.  Office  of  C  tuncil  and  Panel 
Operations,  Nationt  I  Endowment  for  the  A  rts. 

|KR  (toe  Sl-nn  FIM  l-l; -«;  (.4$  ami 
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Visual  Arts  Panel  (Painting 
Fellowstiips);  Nol  Ice  of  Meeting 
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once 


Pursuant  to  Sec 
Federal  Advisory 
L.aw  92-463),  as  amended 
hereby  given  that 
Visual  Arts  Panel 
to  the  National  Cduncil 
be  held  February 
a.m.  to  5:30  p.m.,  ii 
Columbia  Plaza 
Street.  N.W.,  VVas^ingt 

This  meeting  is 
Panel  review,  disciission, 
and  recommendat  on 
financial  assistanqe 
Foundation  on  the 
Humanities  Act  of]l965, 
including  discussi(  n 
given  in  confidence 
grant  applicants 
determination  of 
published  in  the  F4deral 
February  13, 1980, 
closed  to  the  publii ; 
subsections  (c)  (4), 
section  552b  of 
Code. 

Further  informal 
this  meeting  can  b( 
|ohn  H.  Clark,  Adv  sory 
Management  OfTic  sr, 
Endowment  for  th« 
DC.  20506.  or  call 


■Tite 


ion  10(a](2]  of  the 
!k)nunittee  Act  (Public 
notice  is 
meeting  of  the 
Painting  Fellowships) 
"  on  the  Arts  will 
i.  1981.  from  9:00 
room  1422,  of  the 
Complex.  2401  E 
on,  DC.  20506. 
or  the  purpose  of 
evaluation, 
on  applications  for 
under  the  National 
Arts  and  the 

as  amended, 
of  information 
to  the  agency  by 
accordance  with  the 
Chairman 
Register  of 
hese  sessions  will  be 
pursuant  to 
(6)  and  9(b)  of 
5  United  States 


tie 


|ohn  H.  Clark. 

U I  rector.  Office  of  CcbncU 

Operations.  Nationar^dowm 
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IMail  Classification 
Class  Mail  Eligil>W  y 
1981;  Order  Institi  Hng 
Designating  OffiM  r 


Issued  January  8,  II 81 


on  with  reference  to 
obtained  from  Mr. 
Committee 
National 
Arts,  Washington, 
202)  634-6070. 


Hand  Panel 

lent  for  the  Arts. 


li-  n.  •:45  am] 


SctMdule— Second- 
Requirements, 

Proceeding  and 
of  th»  Comntission 


Before  Commissioners:  A.  Lee 
Fritschler.  Chairman,-  Simeon  M.  Bright, 
Vice-chairman:  James  H.  Duffy;  Clyde  8. 
DuPont:  Janet  0.  Steiger 

The  Postal  Rate  Commission,  pursuant 
to  39  U.S.C  3823(b),  herebv  institutes  a 
mail  classification  proceeding.  The 
evidentiary  record  to  be  developed  in 
this  proceeding  will  provide  the  basis 
for  a  recommended  decision  on  the 
desirability  of  upholding,  modifying  or 
abolishing  the  four  times  per  year 
mailing  requirement  now  in  effect  for 
second-class  mail  eligibility. ' 

1.  Background 

On  July  7,  igsa  Professor  Mark  S. 
Monmonier  *  nied  a  petition  with  the 
Commission,  requesting  that  we  institute 
a  mail  classification  proceeding 
pursuant  to  section  3623(b)  of  the  Postal 
Reorganization  Act.  The  substance  of 
Professor  Monmonier's  proposal  is  that 
second-class  eligibility  requirements 
should  be  modifled  in  order  to  permit  a 
publisher  having  one  publication  now 
qualifying  for  second-class  rates,  to 
obtain  second-class  qualification  for 
other  of  his  publications  which  would 
qualify  for  second-class  except  for  the 
minimum  four  times  per  year  publication 
requirement.  SpeciHcally.  Monmonier 
proposes  that  an  "associated 
publication"  be  permitted  to  be  mailed 
at  second-class  rates  if  (i)  it  meets  all 
requirements  for  second-class  rates 
except  for  the  four  times  per  year 
requirement,  (ii)  it  is  mailed  to  all 
addressees  receiving  the  more 
frequently  issued  publication,  (lii) 
indicates  that  it  is  an  associated 
publication  of  the  primary  publication, 
(iv)  contains  all  of  the  statements 
required  for  the  primary  publication, 
and  (v)  is  administered  by  the  same 
office  of  publication  as  the  primary 
publication. 

Notice  of  Professor  Monmonier's 
petition  was  published  in  the  Federal 
Register  on  August  1, 1980.' The  Officer 
of  the  Commission  *  (OOC).  the  editor- 
in-chief  of  Atlas  and  Map  I\iblications 
of  Rand  McNally  and  Company,  the 
associate  publisher  of  the  Mercury 
Group  Publications,  the  editor  of  The 
American  Cartographer  the  Associate 


'  Section  2000.0101  of  the  Domestic  Mail 
Classincalion  Schedule  (DMCS)  provides  that 
"|s|econd-cIa5S  matter  must  be  regularly  issued  at 
stated  intervals  at  least  four  times  a  year.  l)ear  a 
dale  of  issue,  and  be  numbered  consecutively." 

'Mr.  Monmonier  is  a  professor  of  geography  at 
Syracuse  University  and  Chairman  of  the 
Publication  Committee  of  the  American  Congress  on 
Surveying  and  Mapping  (ACSiVf). 

"45  FR  51321. 

'The  Officer  of  the  Commission  is  a  Commission 
staff  member  designated  to  represent  the  interests 
of  the  general  public  in  rate  and  classincalion 
proceedings  before  the  Commission.  39  U.S.C. 
3624(a)  (1970). 


Executive  Director  for  Pubiistdng  of  the 
American  Library  Association,  tEe 
Executive  Vice  President  of  the  National 
Association  of  College  and  University 
Business  Officers  and  the  President  ot 
the  Council  for  the  Advancement  and 
Support  of  Education,  all  filed  responses 
in  favor  of  institution  of  a  mail 
classification  proceeding. 

The  United  States  Postal  Service 
opposes  the  initiation  of  a  mail 
classification  proceeding  for  several 
reasons:  (1)  the  proposal  would 
undermine  eligibility  requirements  for 
second-class  mail.  (2)  that  the  proposal, 
as  offered  would  discriminate  among 
users  in  that  it  would  apply  only  to 
publications  issued  by  an  institution  or 
society,  (3)  that  revenue  «vould  be  lost 
through  diversion  to  second-class  from 
first  and  third  class,  and  (4)  increased 
administrative  costs  would  result 
because  of  the  difficulty  of  verifying 
mail  qualifying  under  the  proposed  new 
requirements. 

On  October  16. 1980.  in  an  attempt  to 
clarify  certain  aspects  of  Professor 
Monmonier's  petition,  the  Commission 
issued  a  notice  of  inquiry  requesting 
Professor  Monmonier  to  provide  specific 
answers  to  seven  questions  concerning 
his  proposed  changes.  In  brief,  the 
questions  involved  the  number  of  times 
of  publication,  segregation  of  material 
by  topic,  the  numbering  system  to  be 
utilized,  the  format  of  the  title  page,  the 
need  for  the  proposed  change  and 
whether  mailing  lists  for  each 
publication  were  identical. 

On^November  28, 1980,  the  Service 
responded  to  Monmonier's  answers  with 
continued  opposition  to  the  proposal  on 
the  grounds  that  two  separate^ 
publications  would,  in  fact,  result  and 
that  processing  and  administrative 
problems,  as  well  as  diminished  second- 
class  mail  revenues,  would  result.  The 
Service  has  requested  that  the 
Commission  not  institute  a  proceeding 
in  this  matt'er. 

Under  the  discretion  granted  to  us  by 
Section  3623(b)  of  the  Act,*  the 
Commission  has  determined  to  institute 
a  proceeding  to  explore  the  mail 
classification  issues  raised  by  Mr. 
Monmonier's  petition.  As  subsequently 
discussed  in  this  order,  we  believe  that 
Professor  Monmonier's  petition  raises 
legitimate  mail  classification  issues 
involving  second-class  eligibility 
requirements.  Furthermore,  we  point  out " 
that  this  petition  represents  a  case  of 
first  impression  for  the  Commission 
insofar  as  the  question  of  the 
appropriateness  of  the  four  times  per 
year  mail  requirement  for  second-class 


'39  U.S.C  3623(b). 
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mail  hag  not  before  been  addressed  by 
the  Commission. 

IL  Issues  To  Be  Addressed 

Prom  the  outset  we  wrish  to  malu 
dear  that  this  proceeding  wiU  address 
only  those  questions  involving  strictly 
mail  classification  issues:* strictly 
operadonal  aspects  of  second-class 
mailings  will  not  be  considered. 
Therefore,  this  proceeding  will  consider 
only  those  issues  which  bear  upon  the 
Domestic  Mail  Classification  Schedule 
provisions  which  relate  to  tecond-class 
mail  eligibility.' Accordingly,  the  scope 
of  this  proceeding  will  be  Uxnited  to  the 
following  two  issues: 

1.  Is  the  four  times  per  year  frequency 
of  issue  criterion  an  appropiiate 
requirement  for  second-class  eligibility. 

2.  Should  an  exception  to  the  \o\ii 
times  per  year  requirement  be  created  in 
the  case  of  an  "associated  publication." 

Furthermore,  we  will  address  these 
two  issues  only  iivjcncral  terms,  that  is. 
as  they  pertain  to  all  potential  mailers, 
rather  than  to  any  individual  mailer  or 
specific  class  of  mailers. ' 

III.  Procedoni  Steps 

In  addition  to  Professor  Monmonier. 
the  OCX:  and  the  Postal  Service,  all 
persons  who  have  filed  written 
comments  upon  Mr.  Monmonier's 
petition  will  be  made  participants  in  this 
docket.  Participants  have  been  listed  In 
Appendix  A.  Other  persons  desiring  to 
participate  in  this  proceeding  should  file 
a  petition  to  intervene  or  a  request  to  be 
heard  as  a  limited  participator.  Persons 
listed  in  Appendix  A  who  do  not  desire 
to  participate  in  this  proceeding  should 
file  a  written  request  to  withdraw. 

The  Officer  of  the  Commission  (OOC) 
designated  to  represent  the  interest  of 
the  general  public  in  this  proceeding  will 
be  Stephen  L  Sharftnan.  Diuing  this 
proceeding,  the  OOC  will  direct  the 


*.19  U.S.C.  3B24.  the  Commisiion'n  pirisdiction 
pertjiiiia  only  lo  ralet  and  fee«  and  mail 
clasfification  nuttcn.  Operational  matters  are 
strictly  within  the  purview  of  the  PostuI  Scnire. 
While  Profpfwor  Monmonier'fi  proposal  is 
specificaliy  addretsed  lav.  ^nl  modificatioD  of  the 
Domestic  Mail  Manual  (DM.M).  which  seU  forth 
oprrational  regulations  governing  domestic  mail 
services,  we  are  trpaling  Monmonier's  petition  as 
relating  to  the  Commission's  jurisdiction  over  the 
DMC&  See  45  FR  51322  (Aiigust  1. 1980). 
Additionally,  iji  comments  filed  on  September  11. 
1900.  Professor  Monmonier  has  indicated  his 
awareness  that  the  Commi^ion's  jurisdiction  is 
limited  to  matters  involving  the  DMCS. 

'See  Section  200  of  the  DMCS. 

'Pmfcsaor  Monmonier's  petiiion  used  the 
language  "institution  or  society"  in  referring  lo  an 
"associated  publication."  As  pointed  out  c.irlier  in 
the  order,  the  Postal  Service  has  taken  exception  lo 
the  discriminatory  aspect  of  this  language. 
However.  Professor  Klonmonicr  subsoi(U<!ntly 
indicated  that  he  would  b«  willing  lo  have  the 
"insHtulion  or  fociety"  langaage  deleti^d  from  his 
petilkai. 


activities  of  Commission  personnel 
assigned  to  assist  him,  and  neither  he 
nor  such  personnel  will  participate  in  or 
advise  as  to  any  Commission  decision  in 
this  case. 'The  OOC  will  supply,  for  die 
record,  st  the  appropriate  time  the 
names  of  all  Commission  personnel 
assigned  to  assist  him  in  this  case.  In 
this  proceeding,  the  OOC  shall  be 
separately  served  with  three  copies  of 
all  filings  in  addition  to,  and 
simultaneously  widi,  service  on  the 
Commission  of  the  25  copies  required  by 
1 10(c|  of  die  rules  of  practice.  '* 

At  this  juncture,  we  wish  to  point  out 
that  we  find  it  necessary  in  this  case  to 
deviate  somewhat  from  our  usual 
practice  of  establishing  st  least  a 
tentative  hearing  schedule.  Accordingly, 
dates  for  a  prehearing  conference, 
hearings  or  other  procediual  matters 
will  not  be  promulgated  at  this  time. 
Simply,  we  are  delaying  moving  forward 
in  this  proceeding  because  of  the  severe 
lime  constraints  "  imposed  upon  the 
Commission  and  its  staff  and  resources 
by  the  pending  general  rate  proceeding. 
Docket  No.  R80-1.  Until  our  opinion  and 
recommended  decision  in  the  rate 
proceeding  issues,  on  or  about  February 
20. 1981.  the  Commission  will  not  be 
able  to  devote  its  full  attention  and 
energies  to  the  present  maU 
classification  proceeding.  Therefore,  we 
shall  hold  in  abeyance,  until  after  our 
rate  case  opinion  is  issued,  the 
establibhment  of  a  specific  procedural 
schedule  in  this  new  docket 

However,  the  current  state  of  the 
"pleadings"  in  this  matter  indicates  that 
there  is  ample  opportunity  for  informal 
attempts  at  agreements  by  the  interested 
parties.  For  example,  the  filings  to  date 
indicate  that  there  is  a  potential  factual 
issue  whether  or  not  Professor 
Monmonier's  proposal  would  result  in 
greater  administrative  or  mail 
processing  costs  for  the  Postal  Service. '' 
We  believe  that  this  and  other  issues  of 
fact  potentially  arising  in  this 
proceeding  ought  to  be  explored  by  the 
parties  with  a  view  toward  refiching  a 
stipulation  of  facts  to  be  presented  to 
the  Commission  once  formal  hearing 


*See39CFK3001JL 

"idAxm.vnc). 

"Under  39  U.S.C  3e24tc).  the  Commission  must 
issue  its  opinion  and  recommended  decision  in  a 
rate  case  not  later  than  10  montlu  after  receiving  a 
request  from  the  Postal  Service.  The  rale  case  now 
pending  before  the  Commission  was  filed  on  April 
21.  1980.  and.  therefore,  must  be  transmitted  to  the 
Governors  not  later  than  February  20. 1881. 

"In  a  written  follow-up.  filed  on  December  15, 
ISm.  to  the  Postal  Service's  response  lo  his  answers 
to  the  Commission's  Notice  of  Inquiry.  Mr. 
Monmonier  apparently  questions  the  S<'rvicc'i 
assertion  of  increased  administrative  expenses. 
Moreover,  he  alleged  that  any  such  increas<;d  cost 
would  be  offset  by  cost  sav  ings  from  less  fri-quenl 
mail  pieces  of  sulMidized  mail. 


have  commenced.  We  are  actively 
encouraging  parties  to  undertake  a 
clarification  of  factual  disputes  for  two 
primary  reasons:  (1)  it  will  permit 
informal  progress  to  be  made  in  the 
docket  during  the  period  in  which  formal 
hearings  are  held  in  abeyance,  and  (2)  it 
will  permit  the  ultimate  resolution  of  the 
issues  to  be  accomplished  more 
expeditiously  after  formal  hearings 
commence. 

Along  these  lines,  we  note,  with 
approval,  that  the  filings  of  the  parties  to 
date  have  evidenced  a  desire  to 
effectuate  a  compromise  of  at  least 
some  of  the  areas  which  will  be 
disputed  in  this  proceeding. 

The  Commission  Orders: 

(A)  The  United  States  Postal  Ser\'ice 
and  the  Officer  pf  the  Commission  are 
joined  as  parties  to  this  docketed 
proceeding  initiated  pursuant  to  39 
U.S.C.  3623(b),  and  each  of  the  persons 
identified  in  Appendix  A  to  this  order  is 
hereby  made  an  intervenor  or  a  limited 
participator  in  this  proceeding.  Any 
person  so  designated  in  Appendix  A  not 
wishing  to  participate  in  this  proceeding 
should  file  a  request  with  the  Secretary 
to  withdraw. 

(B)  Petitions  for  leave  to  intervene  by 
persons  other  than  those  hsted  in 
Appendix  A  must  be  filed  with  the 
Secretary,  Postal  Rate  Commission. 
Washington,  D.C  20268,  on  or  before 
January  27, 1981.  and  must  be  in 
accordance  %vith  section  20  of  the 
Commission's  rules  of  practice  (39  CFR 
3001.20).  We  direct  speciflc  attention  to 
S  3001  io(b)  which  provides  that 
petitions  for  leave  to  intervene  shall 
affirmatively  state  whether  or  not 
petitioner  request  a  hearing  or.  in  lieu 
thereof,  a  conference;  and  further, 
whether  or  not  petitioner  intends  to 
participate  actively  in  the  hearing. 
Alternatively,  these  persons  may  seek 
limited  participation,  if  they  do  not  wish 
to  become  parties  any  may  do  so,  on  or 
before  January  27. 1981,  by  fding  a 
written  request  for  leave  to  be  heard  as 
a  "limited  participator."  punuant  to 
S  19(a)  of  the  Commission's  rules  of 
practice  (39  CFR  |  3001.19(a)).  In 
addition,  peraons  wishing  to  express 
their  views  informally  and  not  desiring 
to  become  a  party  or  limited  participant, 
tasy  file  comments  purauant  to  {  19(b)  of 
the  Commission's  rules  (39  CFR 
3001.19(b)). 

(C)  llie  participants  shall  serve  copies 
of  all  documents,  including  prepared 
direct  evidence,  upon  represents tivps  of 
the  Postal  Service,  the  OOC.  interveners 
and  limited  participatora.  For  purposes 
of  such  service,  where  service  upon 

^nore  than  one  representative  has  been 
\fequested  in  a  petition  to  intervene  or  in 
^ia  request  for  leave  to  be  heard  as  a 


t     . 
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limited  participati  ir,  including  those 
petitions  and  reqi  esU  filed  jointly  and 
severally  by  two  i  ir  more  persons,  only 
the  Hrst  two  nam<  d  representatives  in 
the  petition  need  I «  served. 

(D)  Stephen  L  ^arfman  is  hereby 
designated  as  theJOfncecof  the 
Commission  (CXX  I)  to  represent  the 
general  public  in  t  lis  proceeding. 
Service  of  docume  nts  upon  the 


Commission  shall 


not  constitute  service 


on  the  OOC  who  ihall  separately  be 
served  three  copie  9  of  all  documents. 


(E)  A  procedura 


docket  or  the  date  i  for  a  prehearing 
conference  or  fom  al  hearings  in  this 


docket  will  not  be 


established  until  after 


Mail  Classification 

Mail  Eligibility  Reqdjrements. 


schedule  in  this 


the  Commission's  !)pinion  and 
Recommended  De:ision  in  the  general 
rate  proceeding  no  w  pending  before  the 
Commission  (Doclet  No.  R80-1]  has 
issued. 

By  the  Conunissioi^ 
David  F.  Hairis. 

Secretary. 

Appendix  A. — Servi«Je  List 
[Docket  No.  IIC81-1 1 


Sphedule — Second-  Class 
1981 


Name: 
Mark  S.  Monmonier,  t'rofessor  of  Geography. 

Syracuse  Univer«i*  and  Chairman,  ACSM 

Publication  Commltee,  Syracuse.  New 

York  13210.  UnitedjSUtes  Postal  Service. 
|on  M.  Leverenz,  Editor-in-chief,  Atlas  and 

Map  Publications,  land  McNally  and 

Company,  8255  Nofh  Central  Park  Avenue. 

Skokie,  Illinois    __^. 
Donald  E.  Stewart,  Associate  Executive 

Director  for  Publist  ing.  American  Library 

Association.  50  Eai  t  Huron  Street.  Chicago 

Illinois  60611. 
|udy  M.  Olson.  Editor  The  American 

Cartographer,  Dep«  rtmenl  of  Geography. 

Boston  University,  ioston,  Massachusetts 

02215. 
John  A.  Kuett,  Assod  ite  Publisher.  Mercury 

Croup  Publications  12230  Wilkins  Avenue. 

Rockviile.  Maryland   20652. 

Representative:  Rol  ert  E,  Michelson.  Esq 
U.S.  Postal  Service.  *  5  L'EnfanI  Plaza.  West. 
SW..  Washington.  D.(  '„  20260. 

Name: 
D.  F.  Finn,  Executive  '  fice  President.  National 

Association  of  Colli  ige  and  University 

Business  Officers  (I  lACUBO).  One  Duponi 

Circle,  Suite  510,  W  ishington.  DC.  20036 
James  L  Fisher,  Presi  lent  Council  for  the 

Advancement  aqd  \  iupport  of  Education 

(CASE).  One  Dupoi  t  Circle.  Suite  500. 

Washington.  D.C  2  036. 
OfTicer  of  the  Commii  sion.  Postal  Rale 

Commission.  Steph(  in  L  Sharfman.  Esq 

Representative:  Ma  mard  H.  Dixon.  Jr.. 
Attorney,  Postal  Rate  Commission.  2000  L 
Street.  NW,  Suite  500  Washington.  DC 
20268. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(FileNo.  1-«263) 

AAR  Corp.;  Application  to  Withdraw 
From  Listing  and  Registration 

January  6. 1981. 

In  the  Matter  of  AAR  Corp..  Common 
Stock.  $1  Par  Value. 

The  above  named  issuer  has  Gled  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  {the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  AAR  Corp. 
(the  "Company")  is  listed  and  registered 
on  the  Amex.  I^u^uant  to  a  Registration 
Statement  on  Form  &-A  which  became 
effective  on  November  13, 1980.  the 
Company  is  also  listed  and  registered  on 
the  New  York  Stock  Exchange 
("NYSE").  The  Company  has  determined 
that  the  direct  and  indirect  costs  and 
expenses  do  not  justify  maintaining  the 
dual  listing  of  the  common  stock  on  the 
Amex  and  the  NYSE,  and  believes  that 
dual  listing  would  fragment  the  market 
for  its  common  stock. 

2.  This  application  relates  solely  to       * 
withdrawal  of  the  conunon  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  intersted  person  may,  on  or 
before  January  28. 1981,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
b6  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinimons. 
Secretary. 

(Fit  Doc  n-1053  riU  1-12-«1:  att  ami 
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(ReiMM  No.  1 1S34.  $i2-4m] 

BuHock  Fund.  Lld^  at  aL;  Application 
FHIng 

In  the  Matter  of  Bullock  Fund.  Ltd.. 
Bullock  Tax-Free  Shares.  Inc..  Canadian 
Fund.  Inc..  Dividend  Shares.  Ina.  High 
Income  Shares.  Inc..  Money  %ares.  Inc., 
Monthly  Income  Shares.  Inc..  Nation- 
wide Securities  Company.  Ina.  and 
Calvin  Bullock.  Ltd..  One  Wall  Street. 
New  York.  New  York  10005. 
January  5. 1961. 

Notice  is  hereby  given  that  Bullock 
Fund.  Ltd.,  CanacUan  Fund.  Inc., 
Dividend  Shares,  Inc..  Monthly  Income 
Shares.  Inc..  and  Nation-Wide  Securities 
Company,  Inc.  (collectively,  the 
"Funds").  High  Inconft  Shares.  Inc.. 
("High  Income").  Bullock  Tax-Free 
Shares,  Inc.  ('Tax-Free"),  and  Money 
Shares,  Inc.,  ("Money  Shares"),  each 
registered  as  a  diversified,  open-end. 
management  investment  company  under 
the  Investment  Company  Act  of  1940 
("Act"),  and  Calvin  Bullock.  Ltd. 
("Bullock"),  principal  underwriter  for  the 
Funds.  High  Income.  Tax-Free  and 
Money  Shares  (the  Funds.  High  Income. 
Tax-Free,  Money  Shares  and  Bullock  are 
hereinafter  referred  to  collectively  as 
"Applicants"),  filed  an  application  on 
September  9, 1980,  for  an  order  (1) 
pursuant  to  Section  11(a)  of  the  Act  (a) 
to  permit  the  Funds  and  Bullock  to  o^er 
shares  of  the  Funds  in  exchange  for 
shares  of  High  Income,  on  a  basis  other 
than  their  relative  net  asset  values  per 
share  at  the  time  of  the  exchange 
("Relative  Net  Asset  Value"),  (b)  to 
permit  the  Funds  and  Bullock  to  offer 
shares  of  the  Funds  in  exchange  for 
shares  of  Tax-Free  on  a  basis  other  than 
Relative  Net  Asset  Value,  such  shares  of 
Tax-Free  having  been  acquired  in  a 
prior  exchange  at  Relative  Net  Asset 
Value,  for  shares  of  High  Income,  (c)  to 
permit  the  Funds  and  Bullock  to  o^er 
shares  of  the  Funds  in  exchange  for 
shares  of  Money  Shares  on  a  basis  other 
than  Relative  Net  Asset  Value,  such 
shares  of  Money  Shares  having  been 
acquired  in  a  prior  exchange,  at  Relative 
Net  Asset  Value,  for  shares  of  High 
Income,  (d)  to  permit  the  Funds  and 
Bullock  to  offer  shares  of  the  Funds  in 
exchange  for  shares  of  Money  Shares  on 
a  basis  other  than  Relative  Net  Asset 
Value,  such  shares  of  Money  Shares 
having  been  acquired  in  a  prior 
exchange,  at  Relative  Net  Asset  Value, 
for  shares  of  Tax-Free  which  in  turn  had 
been  acquired  in  a  prior  exchange  at 
Relative  Net  Asset  Value,  for  ijiares  of 
High  Income,  (e)  to  permit  High  Income 
and  Bullock  to  offer  shares  of  High 
Income  in  exchange  for  shares  of  Tax- 
Free,  on  a  basis  other  than  Relative  Net 
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Asset  Value,  and  (f)  to  permit  High 
Income  and  Bullock  to  offer  shares  of 
High  Income  in  exchange  for  shares  of 
Money  Shares  (which  had  been  acquired 
in  a  Prior  exchange  at  Relative  Net 
Asset  Value  for  shares  of  Tax-Free)  on  a 
basis  other  than  Relative  Net  Asset 
Value:  and  (2)  pursuant  to  Section  6(c) 
of  the  Act  exempting  Applicants  from 
the  provisions  of  Section  22(d)  of  the  Act 
in  connection  with  such  exchanges.  All 
interested  persons  are  referred  to  the 
application  on  Hie  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  Bullock 
maintains  a  continuous  public  offering 
of  shares  of  the  Ftmds,  High  Income. 
Tax-Free  and  Money  Shares,  and  that  (i) 
shares  of  each  of  the  Funds  are  offered 
to  the  public  at  their  respective  net  asset 
values  plus  a  sales  load  which  varies 
from  8.50  percent  of  the  offering  price  on 
purchases  of  less  than  $10,000.  to  1.00 
percent  of  the  offering  price  on 
purchases  of  $1  million  or  more;  (ii) 
shares  of  High  Income  are  offered  to  the 
public  at  net  asset  value  plus  s  sales 
load  which  varies  from  7.25  percent  of 
the  offering  price  on  purchases  of  less 
than  $25,000.  to  1.00  percent  of  the 
offering  prioe  on  purchases  of  $1  million 
or  more;  and  (iii)  shares  of  Tax-Free  art 
offered  to  the  public  at  net  asset  value 
plus  a  sales  load  which  varies  from  4.75 
percent  of  the  offering  price  on 
purchases  of  less  than  $100,000  to  IJOO 
percent  of  the  offering  price  on 
purchases  of  $1  million  or  more. 
According  to  the  application.  Bulock 
maintains  a  continuous  public  offering 
of  shares  of  Money  Shares  at  net  asset 
value,  without  the  imposition  of  a  sales 
load. 

Applicants  represent  that  certian 
exchanges  of  shares  at  Relative  Net 
Asset  Values  are  permitted  under 
Section  11(a)  of  the  Act  and  are 
currently  available  to  shareholders  of 
the  Funds,  High  Income,  Tax-Free  and 
Money  Shares.  In  general.  Applicants 
state  that  shares  of  each  of  the  Funds, 
High  Income  and  Tax-Free  may  be 
offered  in  exchange  for  shares  of  any  of 
the  other  investment  companies  that 
have  an  equal  or  lower  sales  load.  For 
purposes  of  subsequent  Relative  Net 
Asset  Value  exchanges,  Applicants  state 
that  shares  acquired  in  exchange  for 
shares  of  a  company  having  a  higher 
sales  load  are  treated  as  if  they  had 
been  purchased  at  the  higher  load. 
Further,  shares  of  the  Funds,  High 
Income,  Tax-Free  or  Money  Shares 
acquired  through  reinvestment  of 
dividends  and  capital  gains  distributions 
may  be  exchanged  for  shares  of  any  of 


the  Funds,  High  Income,  Tax-Free  or 
Money  Shares  on  the  basis  of  Relative 
Net  Asset  Value.  Applicants  further 
state  that  shares  of  Money  Shares 
purchased  for  cash  may  not  be 
exchanged  for  shares  of  any  of  the 
Funds,  High  Income  or  Tax-Free,  and 
that  a  shareholder  of  Money  Shares 
wanting  to  exchange  shares  acquired  for 
cash  would  be  required  to  redeem  such 
shares  of  Money  Shares  and  purchase 
shares  of  one  of  the  Funds,  High  Income 
or  Tax-Free  for  cash  at  the  current 
offering  price  described  in  the 
prospectus  of  such  investment  company. 
Applicants  also  state  that  shares  of 
Money  Shares  acquired  through  a 
Relative  Net  Asset  Value  exchange  of 
shares  of  the  Funds.  High  Income  or 
Tax-Free  and  shares  obtained  tmm 
reinvestment  of  dividends  or  capital 
gains  distributions  be  thereon  may  be 
reexchanged  as  if  they  had  been 
acquired  by  paying  the  load  applicable 
to  the  shares  for  which  the  Money 
Shares  shares  were  originally 
exchanged. 

Applicants  state  that  pursuant  to  an 
order  of  the  Commission  (Invastmsnt 
Company  Act  Release  No.  9678.  Mardh 
14, 1077),  shares  of  Tax-Frst  aoquirtd 
otherwise  than  in  exchange  for  sharss  of 
the  Funds  or  through  reinvestment  of 
dividends  or  capital  gains  distributions 
may  be  exchanged  tot  shares  of  any  of 
the  Funds  at  Relative  Net  Asset  Value 
plus  a  sales  load  equal  to  the  difference 
between  the  sales  load  described  in  the 
prospectus  of  each  of  the  Funds  and  the 
sales  load  originally  paid  on  the 
purchase  of  the  Tax-Free  shares  being 
exchanged.  Applicants  further  state  that 
pursuant  to  another  order  of  the 
Commission  (Investment  Company  Act 
Release  No.  10724.  June  11. 1979),  the 
Funds  and  Bullock  are  permitted  to  offer 
shares  of  the  Funds,  on  a  basis  other 
than  Relative  Net  Asset  Value,  in 
exchange  for  shares  of  Money  Shares 
which  were  acquired  in  exchange  for 
shares  of  Tax-Free  at  Relative  Net  Asset 
Value. 

According  to  the  application,  in  the 
case  of  each  of  the  exchanges  described 
above  and  the  proposed  exchanges,  (i) 
the  shares  being  exchanged  must  have  a 
net  asset  value  of  at  least  $500  or  the 
minimum  initial  amount  required  for 
investment  whichever  is  greater,  and 
(ii)  a  service  charge  of  $5.00  is  deducted 
by  Bullock  to  cover  its  clerical  and  other 
expenses. 

Applicants  seek  exemptive  relief  to 
permit  the  following  offers  of  exchange, 
each  of  which  involves  the  inclusion  of 
shares  of  High  Income  at  some  level  in 
the  overall  transaction:  (1)  shares  of 
High  Income  may  be  exchanged  for 


shares  of  any  of  the  Funds  at  Relative 
Net  Asset  Values,  plus  a  sales  load 
equal  to  the  difference  between  the 
sales  load  described  in  the  Funds' 
prospectuses  and  that  originally  paid  on 
the  purchase  of  High  Income:  (2)  shares 
of  Tax-Free  (which  were  acquired  in 
exchange  for  shares  of  High  Income) 
may  be  exchanged  for  shares  of  any  of 
the  Funds  at  Relative  Net  Asset  Value, 
plus  a  sales  load  equal  to  the  difference 
between  the  sales  load  described  in  the 
Funds'  prospectuses  and  that  originally 
paid  on  the  piutihase  of  High  Income;  (3) 
shares  of  Money  Shares  (which  were 
acquired  in  exchange  for  shares  of  High 
Income)  may  be  exchanged  for  shares  of 
any  of  Funds  at  Relative  Net  Asset 
Value,  plus  a  sales  load  equal  to  the 
difference  between  the  sales  load 
described  in  the  Funds'  prospectuses 
and  that  originally  paid  on  the  purchase 
of  High  Income:  (4)  shares  of  Money 
Shares  (which  were  acquired  in 
exchange  for  shares  of  Tax-Free  which 
in  turn  wtre  acquired  in  exclMuige  for 
shares  of  Hi^  Inoome)  may  be 
exchanged  for  shares  of  any  of  tlic 
Funds  at  Ralative  Net  Asset  Value,  plus 
■  sales  load  equal  to  the  dlfferenoe 
between  the  sales  load  described  ia  lbs 
Funds' prospectuses  and  that  originally 
paid  on  tlie  purdiasc  of  High  Incoma:  (5) 
shares  of  Tax-Frse  may  b«  txchuiged 
for  shares  of  PB^  Income  at  Rclstiva 
Net  Asset  Value  plus  a  salas  load  equal 
to  the  difference  between  the  sales  load 
described  in  the  High  Income  prospectus 
and  that  originally  paid  on  the  purchase 
of  Tax-Free;  and  (6)  shares  of  Money 
Shares  (which  were  acquired  in 
exchange  for  shares  of  Tax-Free)  may 
be  exchanged  for  sliares  of  High  Income 
at  Relative  Net  Asset  Value  plus  a  sales 
load  equal  to  the  difference  between  the 
sales  load  described  in  the  High  Income 
prospectus  and  that  originally  paid  on 
the  purchase  of  the  Tax-Free  shares. 
Applicants  assert  that  the  sales  loads 
pajmble  on  the  proposed  exchanges  will 
be  received  by  Bullock  as  principal 
underwriter  for  the  Funds  and  High 
Income,  and  a  portion  of  such  sales 
loads  may  be  reallowed  to  dealers. 

Applicants  state  that  the  exchanges 
they  propose  would  be  on  a  basis  other 
than  Relative  Net  Asset  Value  because 
a  shareholder  would  be  required  to  pay 
the  difference  in  sales  load  between 
those  imposed  on  purchases  of  High 
Income  and  Tax-Piee  and  those  imposed 
on  purchases  of  shares  of  the  Funds  and 
High  Income,  respectively.  Applicants 
further  state  that  the  sales  loads 
described  in  the  prospectuses  of  each  of 
the  Funds  and  Hi^  Income  differ  from 
the  sales  loads  «vhich  would  be 
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applicable  to  the 
offers. 

Applicants  sta  e  that  in  the  event  a 
shareholder  desii  es  to  exchange  for 
shares  of  High  In  come  (i)  shares  of  Tax- 
Free  or  Money  SI  lares  which  were 
acquired  in  exchi  inge  for  shares  of  any 
of  the  Funds  or  Ffigh  Income  or  through 
reinvestment  of  dividends  on  any  shares 
of  Tax-Free  or  High  Income  however 
acquired,  or  (ii)  snares  of  Tax-Free  not 
acquired  through  an  exchange  of  shares 
of  IVloney  Shares jwhich  were  acquired 
in  exchange  for  snares  of  Tax-Free, 
those  shares  which  may  be  exchanged 
at  Relative  Net  Asset  Value  without 
sales  load  will  be  exchanged  first,  and 
the  remaining  sha  res  to  be  exchanged 
will  be  selected  fiom  those  shares  which 
are  entitled  to  be  exchanged  upon 
payment  of  the  loWest  additional  sales 
load.  J 

Section  11  [a]  ol  the  Act  provides,  in 
pertinent  part,  thi  t  it  shaU  be  unlawful 
for  any  registered!  open-end  investment 
company  or  any  drincipal  underwriter 
for  such  company  to  make,  or  cause  to 
be  made,  an  offer  to  the  holder  of  a 
security  in  the  sane  or  another  such 
investment  company  to  exchange  that 
security  for  a  security  of  the  same  or 
another  such  combany  on  any  basis 
other  than  the  relative  net  asset  values 
of  the  respective  securities  to  be 
exchanged,  unless  the  terms  of  the  offer 
have  first  been  submitted  to  and 
approved  by  the  dommission. 

Section  22(d]  oflthe  Act  provides,  in 
pertinent  part,  thai  no  registered 
investment  compqny  shall  sell  any 
redeemable  security  issues  by  it  to  any 
person  except  eitner  to  or  through  a 
principal  underwr  ter  for  distribution  or 
at  a  current  public  offering  price 
described  in  the  prospectus  and.  if  such 
class  of  security  i^  being  currently 
offered  to  the  pubtc  by  or  through  an 
underwriter,  no  principal  underwriter  of 
such  security  and  no  dealer  shall  sell 
any  such  security  |o  any  person  except  a 
dealer,  principal  underwriter,  or  the 
issuer,  except  at  a  current  public 
offering  price  deso-ibed  in  the 
prospectus.  J 

Section  6(c)  of  tie  Act  provides,  in 
part,  that  the  Commission  may,  by  order 
upon  application,  exempt  any  person, 
security  or  transadtion,  or  any  class  or 
classes  of  persons  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  /  >ct.  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  tne  public  interest  and 
consistent  with  tht  protection  of 
investors  and  the  furposes  fairly 
intended  by  the  p^icy  and  provisions  of 
the  Act. 


Applicants  request  an  order,  pursuant 
to  Section  11(a)  of  the  Act.  permitting 
the  proposed  offers  of  exchange  on  a 
basis  other  than  Relative  Net  Asset 
Value,  and  pursuant  to  Section  6(c)  of 
the  Act  exempting  such  exchanges  from 
the  provisions  of  Section  22(d)  of  the  Act 
to  the  extent  necessary  to  permit  the 
proposed  exchanges. 

Applicants  state  that  the  proposed 
exchange  offers  are  designed  to  permit  a 
shareholder  of  High  Income.  Tax-Free  or 
Money  Shares  to  satisfy  his  changing 
investment  objectives  by  changing  his 
investment  to  another  investment 
company  with  different  investment 
objectives  without  paying  the  full  sales 
load  otherwise  applicable.  Applicants 
submit  that  an  exchange  offer  of  one  of 
the  Funds  to  shareholders  of  High 
Income  or  of  High  Income  to  Tax-Free  at 
the  Relative  Net  Asset  Value  of  the 
Funds  or  High  Income,  respectively, 
would  inequitably  benefit  such 
shareholders  who  would  have  paid 
substantially  less  sales  loads  on  their 
initial  investments  in  shares  of  Tax-Free 
or  High  Income  than  similarly  situated 
investors  in  High  Income  and  the  Funds, 
respectively. 

Applicants  submit  that  if  shares  of  the 
Funds  or  of  High  Income  could  be 
acquired  at  net  asset  value  in  the 
proposed  exchanges,  such  exchanges 
would  be  in  violation  of  Section  22(d)  of 
the  Act  and  not  within  any  of  the 
exemptions  therefrom  provided  in  Rule 
22d-l  under  the  Act  sinoe  an  investor 
would  be  able  to  purchase  such  shares 
of  one  of  the  Funds  or  of  High  Licome  at 
a  sales  load  other  than  that  described  in 
its  prospectus  merely  by  purchasing 
shares  in  an  investment  company  with  a 
lower  sales  load  and  exchanging  those 
shares  for  shares  of  an  investment 
company  with  a  higher  sales  load. 
Applicants  further  submit  that  (1)  the 
proposed  exchange  offers  are  fair  and 
equitable  to  shareholders  of  the  Funds. 
High  Income,  Tax-Free  and  Money 
Shares,  and  give  such  shareholders 
flexibility  in  their  financial  planning, 
and  (ii)  that  the  granting  of  the  order 
requested  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairiy  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  30, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 


the  Commission  shaU  order  a  hearing 
thereon.  Any  sudi  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Comnlission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commissioa  by  the  Division  of 
Investment  ManagenienL  purguant  to 
delegated  authority. 
George  A.  FitxsinuiMMa. 

Secretary. 

IFK  Doc  n-KHO  Filed  1-U-«I:  M6  anj 
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[  Release  No.  CTZS;  1»-7tl 

Ernst  A  Whinney  Pension  Plans; 
Application  FWng 

jdnuary  7, 1981. 

Notice  is  hereby  given  that  Ernst  & 
Whinney  ("Applicant"  or  "Firm"),  1300 
Union  Commerce  Building.  Cleveland. 
Ohio  44115  an  Ohio  partnership  engaged 
in  the  practice  of  accountancy,  has  by 
letter  dated  May  27, 1980  applied  for  an 
exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  ("Act")  for  interests  or 
participations  issued  in  connection  with 

(a)  Ernst  &  Whinney  Partnership 
Pension  Plan  (Amended  and  Restated  as 
of  July  1, 1976),  as  amended  by 
Amendments  No.  1.  2  and  3  thereto,  and 
Ernst  &  Whinney  Pension  Plan  for 
former  Partners  of  S.  D.  Leidesdorf  & 
Co..  a.s  amended  by  Amendment  No.  1 
thereto,  which  constitutes  a  part  of  such 
Ernst  &  Whinney  Partnership  Pension 
Plan  but  is  limited  to  former  partners  of 
S.  D.  Leidesdorf  &  Co..  an  accounting 
firm  which  was  mei-ged  into  Applicant 
on  July  6. 1978  (the  "Partners'  Plan")  and 

(b)  Pension  Plan  for  Employees  of  Ernst 
&  Whinney  (as  Amended  and  Restated 
as  of  July  1. 1976).  as  amended  by 
Amendments  Nos.  1.  2  and  3  thereto  and 
Ernst  &  Whinney  Pension  Plan  for 
former  employees  of  S.  D.  Leidesdorf  & 
Co.,  as  amended  by  Amendment  No.  1 
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thereto,  which  constitutes  a  part  of  the 
'  Pension  Plan  for  Employees  of  Applicant 
but  is  limited  to  former  employees  of  S. 
D.  Leidesdorf  ft  Co.  (the  "Employees' 
Plan").  The  Partners'  Plan  and  the 
Employees'  Plan  are  hereinafter 
collectively  referred  to  as  "Plan."  All 
interested  persons  are  referred  to  the 
application,  which  is  on  file  with  the 
Commission,  for  the  facts  and 
representations  contained  therein, 
which  are  summarized  below. 

L  Introductioa 

All  Pensioners,  terminated  employees 
and  qualifying  Partners  and  employees 
may  become  participants  in  the  Plan  if 
they  are  at  least  25  years  of  age  and 
have  completed  one  year  of  eligibility 
service  with  Ernst  ft  Whinney  with 
certain  limitations.  As  of  May  27, 1980, 
the  Partners'  Plan  covered  about  650 
active  partners  with  deferred  vested 
benefits;  the  Employees'  Plan  covered 
approximately  4,130  active  employees 
and  1,280  retired  employees  or 
terminated  employees  with  rights  to 
deferred  vested  benefits. 

The  Partners'  Plan  is  a  defmed 
contribution  plan  of  a  type  commonly 
referred  to  as  a  "Keogh"  plan,  which 
covers  persons  (in  this  case,  the  Firm's 
Partners  and  former  Partners  of  S.  D. 
Leidesdorf  &  Co.),  who  are  "employees" 
within  the  meaning  of  Section  401(c)(1) 
of  the  Internal  Revenue  Code  of  1954,  as 
amended  ("Code").  The  Employees'  Plan 
is  a  defined  benefit  plan  which  covers 
persons  (in  this  case,  the  Finn's 
principals  who  are  individuals  deemed 
qualified  by  education  and  experience 
but  do  not  hold  certificates  or  licenses], 
who  are  "employees"  within  the 
meaning  of  Section  401(c)(1)  of  the  Code. 
Because  of  these  features  of  the  Plans 
and  related  Trusts,  the  exemption 
provided  by  Section  3(a)(2)  of  the  Act 
would  appear  to  be  applicable  to 
interests  in  the  Plan. 

In  relevant  part.  Section  3(a)(2) 
provides  that  the  Commission  may 
exempt  from  the  provisions  of  Section  5 
of  the  Act  any  interest  or  participation 
issued  in  connection  with  a  pension  or 
profit-sharing  plan  which  covers 
employees,  some  or  all  of  whom  are 
employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  proviaions  of 
the  Act 


n.  DescriplioQ  and  Adminlstratloa  of  the 
Plans 

Applicant  represents  tfiat  the  ^ 

Partners'  Plan  became  effective 
September  1. 1966,  but  was  amended 
and  restated  as  of  July  1, 197B.  Applicant 
further  represents  that  the  Employees' 
Plan  became  effective  July  1. 1953.  but 
was  restated  as  of  July  1, 1976.  By  letters 
dated  January  31, 1980  and  February  15, 
1980,  the  Internal  Revenue  Service 
("IRS")  determined  that  the  Partners' 
Plan  and  the  Employees'  Plan,  as 
amended  and  restated,  constitute 
qualified  plans  under  Section  401  of  the 
Code.  Both  are  subject  to  the  full 
reporting  and  disclosure  requirements  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  ("ERISA").  Also, 
both  Plans  are  funded  through  trusts 
maintained  under  Agreements  between 
the  Firm  and  certain  Partners  of  the  Firm 
as  Trustees.  Voluntary  employee 
contributions  under  the  Plans  will  be 
held  in  a  third  Trust  under  which  a  large 
corporate  fiduciary  will  be  the  Trustee. 

Both  Plans  have  mandatory  Firm 
contribution  features  and  voluntary 
participant  contribution  features,  all 
based  on  a  percentage  of  compensation. 
Under  the  Partner's  Plan,  the  Firm 
contributes  annually,  subject  to  certain 
IRS  requirements,  7.5%  of  each  active 
Partner's  earnings  up  to  $100,000  for  his 
benefit  to  the  Partners'  Trust,  which 
amounts  are  held  in  a  separate  account 
which,  subject  to  certain  vesting 
requirements,  will  be  paid  to  him  on  his 
retirement  or  other  termination  of  his 
membership  in  the  Firm  or  to  his 
beneficiary  on  his  death.  With  respect  to 
the  Employees'  Plan,  the  Firm  makes 
annual  contributions  to  the  Employees' 
Trust,  in  amounts  determined  by  its 
actuary,  which  are  required  to  hmd  the 
defined  benefits  provided  by  such  Plan. 
In  addition,  each  of  the  Plens  permits 
voluntary  employee  contributions  by 
participants  in  an  amount  equal  to  10% 
of  each  Participant's  compensation 
while  he  is  or  was  a  participant  in  such 
Plan  subject  to  certain  IRS  requirements 
and  limitations. 

AppUcant  will  exercise  substantial 
administrative  responsibihties  with 
respect  to  the  Plans.  A  committee  of  four 
of  the  Firm's  Partners  serves  as  Trustee 
under  the  Plans.  The  Partncr-Trusttes 
also  compost  the  Pension  Committee 
under  each  such  Plan,  which  may 
establish  several  investment  funds 
which  oould  be  an  Annuity  Fund,  Fixed 
Income  Fund,  Equity  Fund  or  Short- 
Term  Investment  Fund  among  others. 
Except  to  the  extent  that  particular 
responsibilities  are  assigned  or 
delegated  to  other  fM«oiaries  pursnant 
to  the  Plans,  the  Peosion  Committee  is 


responsible  for  administration  of  the 
PlaiM  and  for  interpreting  their 
provisions. 

The  assets  of  the  Plans  are  presently 
invested  through  die  two  Trusts 
maintained  under  the  Plans,  the  assets 
of  which  are  in  the  custody  of  corporate 
fiduciaries  and  nonaged  by  Investment 
Managers.  The  Pension  Committee 
presently  intends  to  establish  an  Equity 
Fund  2nd  a  Fixed  Income  or  Annuity 
Fund.  Unitl  one  or  more  of  such  Funds 
are  established,  voluntary  employee 
contributions  will  be  held  in  a  common 
fund  with  other  assets  of  each  Trust 
Afterwards,  such  contributions  will  be 
held  in  a  third  Trust  as  described  above. 
Participants  will  have  the  right  to  select 
the  investment  fund  or  funds  into  which 
their  voluntary  employee  contributions 
are  to  be  placed  and  will  have  the 
opportunity  to  change  investments  from 
time  to  time  pursuant  to  rules  to  be 
estabUshed  by  the  Pension  Committee. 
Actuarial  matters  relating  to  the 
Employees'  Plan  will  continue  to  be 
subject  to  the  advice  of  outside  actuarial 
experts  engaged  by  the  Firm. 

AppUcant  contends  that  were  it  a 
corporation  rather  than  a  partnership, 
interests  or  participations  issued  in 
connection  %vith  the  Plan  would  be 
exempt  from  registration  under  Section 
3(a)(2)  of  the  Act  because  no  person 
who  would  be  an  "employee"  within  the 
meaning  of  Section  401(c)(1)  of  the  Code 
would  participate  hi  the  Plan.  Applicant 
argues  that  the  mere  fact  that  it 
conducts  its  business  as  a  partnership 
rather  than  as  a  corporation  should  not 
result  in  a  requirement  that  interests  in 
the  Plan  be  registered  under  the  Act 

AppUcant  also  maintains  that  were 
the  Firm's  Partners  not  permitted  to 
participate  in  the  Plan,  the  interests  or 
participations  issued  in  connection  with 
such  nan,  would  be  exempt  under 
Section  3(a)(2)  since  no  other  persons 
covered  by  such  I^an  would  be 
"employees"  within  the  meaning  of 
Section  401(c)(1)  of  the  Code.  AppUcant 
argues  that  there  is  no  valid  basis  for  a 
contrary  result  merely  because  the  Plan 
also  covers  Partners  in  the  Firm. 

AppUcant  also  states  that  it  is 
engaged  in  furnishing  services  which 
involve  finanacially  sophisticated  and 
complex  matters,  exercises 
administrative  control  over  the  Plan, 
and  beUeves  that  it  is  able  lo  represent 
adequately  its  own  interesta  and  thoec 
of  its  Partners  and  employees  without 
the  protection  of  the  registration 
requirement  of  the  Act  Applioant 
beheves  that  the  rigoroM  disclosure 
reqnrsBents  of  ERISA  and  the  fldociary 
standards  and  duties  iaqweed 
thereunder  are  adequate  to  pnnrtda  full 
protectUM  to  Plan  partk^ats. 


3104 
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Finally,  Appl^nt  argues  that  the 
characteristics  0f  the  Plan  are 
essentially  typiQal  of  those  maintained 
by  many  single  torporate  employers  and 
that  the  legislat^e  history  of  the 

in  Section  3(a)(2):  of 
!  suggest  any  intent  on 
sss  that  interests 
ion  with  single- 
i  plans  necessarily 
should  be  registered  under  the  Act. 
Applicant  argue^  that  its  Plan  is 

}m  multi-employer 
I  prototype  plans 
iriceted  by  a 
cial  institution  or 
promoter  to  nurqerous  unrelated  self- 
employed  persois  and  that  these  latter 
plans  are  the  type  of  plans  Congress 
intended  to  exclude  from  the  Section 
3(a](2]  exemption.  Applicant  states  that 
the  Amended  Plan  will  cover  Partners 
and  employees  qf  a  single  firm  and  will 
not  be  a  uniform  prototype  plan  of  a 
type  designed  to  be  marketed  by  a 
sponsoring  finan  dal  iiutitdtion  or 
promoter  to  numerous  unrelated  self- 
employed  persors. 

For  all  of  the  f(  iregoing  reasons. 
Applicant  believ  >s  that  the  Commission 
should  issue  an  ( rder  frnding  that  an 
exemption  from  I  he  provisions  of 
Section  5  of  the  1  Lct  for  interests  or 
participations  isi  ued  in  connection  with 
the  Plan  is  appro  iriate  in  the  public 
interest  and  com  istent  with  the 
protection  of  invi  istors  and  the  purposes 
fairly  intended  b;  r  the  policy  and 
provisions  of  the  Act 

Notice  is  furthi  r  given  that  any 
interested  persor  may,  not  later  than 
February  2, 1981  it  5:30  p.m.,  submit  to 
the  Commission  i  n  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  or  her 
interest,  the  reas(»n8  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  cdntroverted,  or  he  or 
she  may  request  o  be  notified  if  the 
Commission  shoi  Jd  order  a  hearing 
thereon.  Any  sue  i  conununication 
should  be  addres  >ed:  Secretary, 
Securities  and  Ej(  change  Commission. 
500  .North  Capitoi  Street.  Washington. 
DC,  20549.  A  co|  ly  of  such  request  shall 
be  served  person  illy  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 
the  case  of  an  att  )mey-at-law,  by 
certificate)  shall  I  >e  filed 
contemporaneoui  ly  with  the  request.  An 
order  disposing  o '  the  application  will 
be  issued  as  of  ce  urse  following 
February  2, 1981  Unless  the  Commission 
thereafter  orders  b  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  reqijest  a  hearing,  or 
advice  as  to  whel  ler  a  hearing  is 


ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geocge  A.  Fltxaimmons, 
Secretary. 

\yK  Do(^  n-1W2  fllrd  1-t2-«l:  8:45  ami 
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[RelMse  No.  34-17422:  FBe  No.  SR-NSCC- 
S&-36J 

Nationai  Securities  Ctearing 
Corporation;  Propoeed  Ririe  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 14 
U.S.C.  78s(b](l),  as  amended  by  Pub.  L 
94-29, 16  (June  4. 1975),  notice  is  hereby 
given  that  on  December  29, 1980.  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  makes 
permanent  the  procedures  which 
describe  how  National  Securities 
Clearing  Corporation^NSCC)  currently 
effects  borrowing  of  securities  to  meet 
system  needs  and  the  formula  which 
NSCC  currently  uses  to  determine  the 
order  in  which  it  will  borrow  securities 
made  available  by  participants. 

The  proposed  rule  change  would 
make  permanent,  effective  January  24, 
1981,  SR-NSCC-79-18  which  had 
previously  become  effective  on  January 
24, 1980  for  a  one  year  period  of  time, 
and  SR-NSCC-80-9,  which  had 
previously  become  effective  on  March  3. 
1980,  which  filing  contained  a  "sunset  . 
provision"  which  by  its  own  terms  will 
terminate  the  rules  on  January  24, 1981. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  proposed  rule  change  makes 
permanent  the  procedures  and  formula 
attendant  to  the  automated  borrowing  of 
securities  to  meet  system  needs 
including  borrowing  for  the  Order  Out 
Service  (Section  VI  of  the  SCC  Division 
Procedures)  and  CNS  buy-ins  (Section  7 
of  Rule  11  of  the  SCC  Division). 

The  proposed  rule  change  relates  to 
NSCC's  capacity  to  facilitate  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  for  which  it  is 
responsible  by  providing  speciHc 
procedures  to  be  followed  and  the 
formula  to  be  utilized  in  connection  with 


NSCC  borrowing  securities,  under 
existing  authority,  to  meet  tfie  needs  of 
the  NSCC  system  for  clearance  and 
settlement. 

No  comments  on  the  proposed  rule 
change  or  the  formula  used  have  been 
received. 

NSCC  does  not  perceive  that  the 
proposed  rule  change  would  constitute  a 
burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  Is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furHierance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  by  February  3, 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Htzsimmoas, 

Secretary. 

January  7. 1981. 

|FR  Doc  Bl-1051  rUed  I-12-«t:  8c4S  ami 
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SMALL  BUSINESS  ADMINISTRATION 
[Delegation  of  Auttwrtty  No.  1-A; 
Revision  9] 

Line  of  Succession  to  ttie 
Administrator;  Delegation  of  Authority 

Delegation  of  Authority  No.  1-A 
(Revision  8)  (45  FR  43918)  is  hereby 
revised  to  read  as  follows: 

I.  Pursuant  to  authority  vested  in  me  by  the 
Small  Business  Act  72  StaL  384.  as  amended, 
the  Small  Business  Investment  Act  of  1958,  72 
Stat.  689,  as  amended,  authority  is  hereby 
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delegated  to  the  following  ofRciaU  in  the 
following  order 

1.  Assistant  Administrator  for  Programs 

2.  Assistant  Administrator  for  Support 
Services 

3.  Assistant  Administrator  for  Policy, 
PlHnning  and  Budgeting 

4.  Associate  Administrator  for  Minority 
Small  Business  and  Capita!  Ownership 
Development 

5.  General  Counsel 

to  perform,  in  the  event  of  the  absence 
or  incapacity  of  the  Administrator  and 
the  Deputy  Administrator,  any  and  all 
acts  which  the  Administrator  is 
authorized  to  perform,  including  but  not 
limited  to  authority  to  issue,  modify,  or 
revoke  delegations  of  authority  and 
regulations,  except  exercising  authority 
under  Section  7(a)(6).  9(d)  and  11  of  the 
Small  Business  Act.  as  amended. 

II.  OfTicials  designated  as  acting  in  one  of 
(he  positions  listed  above  will  not  be 
included  in  the  line  of  succession. 

III.  This  delegation  i*  not  in  derogation  of 
any  authority  residing  in  the  above  listed 
ofTiciHls  relating  to  the  operations  of  their 
respective  programs  nor  does  it  affect  the 
VHlidity  of  any  delegations  currently  in  force 
and  effect  and  not  specirically  cited  as 
revoked  or  revised  herein. 

Elective  date:  January  13. 1981. 
Dated:  January  5, 1981. 
A.  Vernon  Weaver, 

Administrator. 

|KR  Uoc.  ai-1047  Filed  1-12-81:  8:45  am) 
MLUNG  CODE  S02S-01-M 


lUcense  No.  09/09-0184] 

Grocers  Capital  Company,  Inc.; 
Application  for  Approval  of  Conflict  of 
Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Grocers 
Capital  Company  (Grocers)  2601  S. 
Eastern  Avenue.  Los  Angeles,  California 
90040,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  o5^958. 
as  amended,  has  filed  an  application 
with  the  Small  Business  Administration 
pursuant  to  S  107.1004  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004  (1980))  for 
approval  of  a  conflict  of  interest 
transaction. 

Grocers  proposes  to  loan  $100,000  to 
Wai  Wu  and  Ken  Louie  d/b/a  Cathay 
Market  (Cathay).  9121  Bolsa  Ave.. 
Westminister,  California  92683.  The 
proceeds  of  the  loan  will  be  used  to 
purchase  restaurant  equipment  from 
Grocers  Equipment  Company  (G.E.C.). 
All  of  Grocers'  stock  is  owned  by 
subsidiaries  of  Certified  Grocers  of 
California.  Ltd.  (Certified),  a  retailer- 
owned  grocery  cooperative.  G.E.C.,  a 
subsidiary  of  Certified,  is  a  41  percent 


shareholder  of  Grocers  and  is  defined  at 
an  Associate  by  {  107.3  of  the  SEA 
Rules  and  Regulations.  As  a  result. 
Grocers  financing  of  Cathay  falls  within 
the  purview  of  f  107.1004(b)  (5)  of  die 
'  SBA  Regulations.  Grocers  loan  to 
Cathay  requires  prior  written  approval 
of  SBA. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  January  28, 1981. 
submit  written  comments  to  the 
Associate  Administrator  for  Investment. 
Small  Business  Administration.  1441  "L" 
Street,  NW.  Washington.  D.C  204ia 

A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  Los  Angeles,  CaUfomia  area. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  WXtOl.  Small  Business 
Investment  Companies) 
Dated  January  6. 1981. 
Michael  K.  Casey. 
Associate  Administrator  for  Investment. 

|KR  Dnr.  81-1044  Rled  1-12-61:  «.'4S  •m] 
SILUMO  CODE  S0ZS-01-N 


[Ucense  No.  05/0S-51 10] 

NIA  Corp.;  Application  for  Transfer  of 
Control  of  a  Licensed  Section  301(d) 
Licensee 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  S  107.701  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  Section  107.701 
(1980)),  for  transfer  of  control  of  NIA 
Corporation  (NIA).  2400  South  Michigan 
Avenue.  Chicago,  lUinois  80606,  a 
Federal  Licensee  imder  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  (15  U.S.C.  661  et 
seq.].  and  the  Rules  and  Regulations 
promulgated  thereunder. 

NIA  was  licensed  on  February  12, 
1976.  with  an  initial  private  capital  of 
$196,709.  NIA  is  wholly  owned  by  the 
National  Insurance  Association.  It  is 
proposed  that  ownership  of  the  Licensee 
be  acquired  by: 

Central  Venture  Capital  Corporation  (CVCC); 
1739  St.  Bernard  Avenue,  New  Orleans. 
Louisiana  70116 

CVCC  is  owned  equally  by  Mr. 
Harold  E.  Doley.  Jr.  and  Mr.  Louis  A. 
Gerdes,  Jr.  It  is  proposed  to  change  the 
name  of  the  Licensee  to  Central  Venture 
Capital  Corporation  and  move  its  office 
to  1739  St.  Bernard  Avenue.  New 
Orleans,  Louisiana  70116. 

The  proposed  transfer  of  control  is 
subject  to  the  approval  of  SBA.  If  such 
approval  is  given,  the  officers  and 
directors  of  the  Licensee  will  be: 


Louis  A  Gerdes.  |r..  7230  Brisriiealli  Drive. 

New  Orleans.  Louisiana  70127;  President 

Director 
Harold  E.  Doley,  |r„  2419  General  Taylor 

Street  New  Orleans.  Louisiana  TOllSt  Vice 

President.  Secretary.  Treasurer.  Director 
Michael  A.  Starks,  4900  Nottingham  Drive. 

New  Orleans,  Louisiana  70127:  Director 

There  will  be  no  significanl  chaxiges  in 
the  operations  of  the  Licensee. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  management  and 
shar;holder8,  and  the  probability  of 
successful  operations  of  CVCC  under 
their  management,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  January  28. 1961. 
submit  to  SBA  in  writing,  comments  on 
the  proposed  transfer  of  control  of  this 
company.  Any  such  conunenta  should  be 
addressed  to:  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  L  Street,  N.W„ 
Washington.  D.C  2041& 

A  copy  of  this  Notice  tvill  be 
published  by  CVCC  in  a  newspaper  of 
general  circulation  in  New  Orieans, 
Louisiana. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  56.001.  Small  Business 
Investment  Companies) 

Dated:  January  6. 19B0. 
Michael  K.  Casey, 
Associate  Administrator  for  Investment 

\¥V.  Uuc  81-1045  POrd  l-ir-SI:  845  •«) 
BIUJNO  CODE  M»S-t1>M 


(Proposed  Ucense  No.  10/10-0174] 

Peoples  Small  Business  Investment 
Corp.;  Application  for  a  License  To 
Operate  as  a  Small  Business 
Invesment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(CFR  107.102(1980)).  under  the  name  of 
People  Small  Business  Investment 
Corporation.  1414  Forth  Avenue.  SeatUe, 
Washington  98171.  for  a  license  to 
operate  as  a  small  business  investment 
company,  under  the  provisions  of  the 
Small  Business  Investment  Act  of  195& 
as  amended  (act)  and  the  Rules  and 
Regulations  promulgated  thereunder. 

The  Proposed  officers,  directors  and 
stockholders  are  as  follows: 

Nam^  and  Title 

|.  G.  Cairns,  Jr..  7233  West  Mercer  Way. 
Mercer  Island.  Washington  98040; 
President  and  Director 
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E  M.  Anderson, 


1333  S.W.  Manning  Street 


Seattle,  Wash^ton  96116:  Executive  Vice 

President  and  [Director 
Charles  Riley.  9S0  Federal  Avenue  East 

Seattle.  Washihgton  B810&  Executive  Vice 

President  and  )irector 
Donald  Greenfiel  d.  7245— 29th  Avenue  N.E., 

Seattle.  Washi  igton  96115:  Senior  Vice 

President,  and  Director 
L  M.  Riley.  412-  100th  Avenue  N.E. 

Bellevue,  Wasl  lington  98004:  Secretary- 
Treasurer,  and  Director 
A.  L  Tollefsen,  31  08  N.W.  93rd  Street 

Seattle,  Washington  98117:  Assistant 

Secretary 
Joshus  Crccn  III.  1932  Blenheim  Drive  East 

Seattle.  Washington  98112:  Director 

The  Applicant  which  is  a  Washington 
Corporation,  prjposes  to  commerce 
operations  with  a  capitalization  of 
$1,000,000  derivied  from  the  sale  of 
10,000  shares  of  common  stock  to  the 
Peoples  National  Bank  of  Washington 
(located  at  the  iame  address  as  the 
proposed  Licensee)  for  $100  per  share. 

The  only  direct  record  holders  of  more 
than  ten  percent  of  the  Peoples  Bank 
outstanding  Co^imon  Stock  are  the 
estates  of  Joshu^  Green — Laura  T. 
Green.  11.25  pel  cent:  and  the  Joshua 
Green  Corporat  on,  10.67  percent 

All  of  the  Ljc«  nsee's  officers  and 
directors  are  aU  o  onicers  and  in  some 
cases  Directors  af  the  Applicant's 
parent. 

The  Applican  will  conduct  its 
operations  principally  in  the  State  of 
Washington.  Ho  wever  it  is 
contemplated  that  business  will  be 
conducted  in  all  eleven  western  states 
where  it  appear  i  that  the  services  of  the 
Applicant  are  n(  eded  by  deserving 
small  concerns. 

Matters  involved  in  SBA> 
consideration  ol  the  application  include 
the  general  busii  less  reputation  of  the 
owner  and  mam  igement  and  the 
probability  of  successful  operations  of 
the  new  compan  y,  in  accordance  with 
the  Act  and  Reg  ilations. 

Notice  is  furth  er  given  that  any  person 
may,  not  later  th  an  January  28, 1981, 
submit  to  SBA,  i  i  writing,  relevant 
comments  on  th(  s  proposed  licensing  of 
this  company.  Aiy  such 
communications  should  be  addressed  to: 
Associate  Admii  istrator  for  Investment 
Small  Business  i  administration,  1441  "L" 
Street  N. W.,  Wi  ishington.  D.C.  20416. 

(Catalog  of  Federi  I  Domestic  Assistance 
Program  No.  60.01: .  Small  Business 
Investment  Compt  nles] 

Dated:  January  ( ,  1981. 
Micha*!  K.  Casey, 

Associate  Adwinit  trator  for  Inv*9tineiiL 
int  Dm.  81-lMS  nti  1-  la-si:  tM  unl 
HUMS  OOOC  MM-» -« 


Region  IV  Advisory  Council;  Publle 
Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council  located  in 
the  geographical  area  of  Birmingham, 
will  hold  a  public  meeting  at  9:30  a.m^ 
on  Friday,  February  27. 1981,  at  the 
South  Twentieth  Building.  908  South 
20th  Street,  Room  202,  (2nd  Floor), 
Birmingham,  Alabama,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present 

For  further  information,  write  or  call 
James  C.  Barksdale,  District  Director, 
U.S.  Small  Business  Administration,  908 
South  20th  Street  Room  202, 
Birmingham,  Alabama,  telephone  (205) 
254-1341. 

Dated:  January  6. 1981. 
Michael  B.  Kraft 

Director.  Office  of  Advisory  Councils. 

[FR  Doc  81-1043  Filed  l-lZ-Sl:  tM  ami 
BlUJNa  COOC  SUS-OI-II 


[UcmiM  Na  04/04-01911 

Issuance  of  License;  Servico  Business 
Investment  Corp.;  West  Palm  Beach, 
FL 

On  June  19, 1980,  a  Notice  was 
published  in  the  Federal  Register  (45  FR 
41561),  stating  that  Servico  Business 
Investment  Corporation  located  at  2000 
Palm  Beach  Lakes  Blvd.,  West  Pahn 
Beach,  Florida  33409  filed  an  application 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102  (1980) 
for  a  license  to  operate  as  a  small 
business  investment  company  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

Interested  persons  were  given  until 
the  close  of  business  July  7, 1980,  to 
submit  their  written  conunents  to  SBA. 
No  conunents  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information  the  SBA  has 
issued  License  No.  04/04-0191  to  Servico 
Business  Investment  Corporation  on 
December  5, 1980. 

(Catalog  of  Faderal  Domestic  Aseistance 
Program  No.  59.011  Small  Buainess 
Inveatmenl  Companiac.} 
Dated:  January  8, 1B81. 
Mickaal  K.  Casay, 
Associate  Administrator  for  Inreetmtmt 

|FR  Doc  n-M*3  rtti  1-13-M;  MI  mb| 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(PuMte  OeM  8«rto*-Na  40-M] 

Treesury  Bonds;  Interest  Rate  on 
Bonds  of  2001,  Jmuary  7, 1981 

The  Secretary  announced  on  January 
6. 1981,  that  the  interest  rate  on  the 
bonds  designated  Bonds  of  2001 
described  in  Department  Circular- 
Public  Debt  Series— No.  40-80  dated 
December  23, 1980,  will  be  11%  percent 
Interest  on  the  bonds  will  be  payable  at 
the  rate  of  11%  percent  per  annum. 
Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

|FR  Doc  81-1127  Filed  1-12-Sl:  8:4S  am| 
BKJJNaOOOE  4t10-«»4l 
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Sunshine  Act  Meetings 


Fadanl  Ragialar 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)   5  U.S.C. 
552t>(e)(3). 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  January  16. 
1981. 

place:  2033  K  Street  ^fW..  Washington. 
O.C.  eighth  floor  conference  room. 

status:  Closed. 

matters  to  be  considered:  Judicial 
matters. 

contact  person  for  more 
information:  jane  Stuckey,  254-6314. 

|S-SI-3a  Fil«d  \-*-t\:  10:45  ain| 
BtlXING  COOE  U$1-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  2246. 
January  8. 1981. 

Pi^EVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  Wednesday. 
January  14, 1981. 

PLACE:  1700  G  Street  NW.,  board  room. 
Sixth  floor,  Washington.  D.C. 

STATUS:  Open  meeting.  * 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6677). 

CHANGES  IN  THE  MEETING:  The  meeting 
previously  scheduled  for  Wednesday, 
January  14, 1981  has  been  changed  to 
Friday,  January  16, 1981. 

|S-S1-«)  Kilod  1-9-81;  3:53  am| 
BNJJNG  COOE  %T»-0\-Vi 


INM-81-2) 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD. 

TIME  AND  DATE:  9  a.m.,  Wednesda'y. 

January  21, 1981. 

place:  NTSB  board  room.  National 

Transportation  Safety  Board.  800 

Independence  Avenue  SW.. 

Washington,  D.C.  20594. 

STATUS:  The  first  five  items  on  the 

agenda  will  be  open  to  the  public;  the 

sixth  item  will  be  closed  under 

Exemption  10  of  the  Government  in  the 

Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

t.  Aircraft  Accidept  Report — Air 
Pennsylvania  501,  Piper  PA-350,  N5MS. 
Philadelphia,  Pennsylvania,  July  25, 1980. 

2.  Aircraft  Accident  Report — Scenic  Air 
Lines.  Inc.,  Cessna  404,  N28635,  near  Crand 
Canyon  National  Park  AirporL  Tusayan. 
Arizona,  July  21, 1980. 

3.  Highway  Accident  Report — Central 
Texas  Bus  lines.  Inc.,  Charter  Bus  Run  Off 
Roadway,  Arkansas  State  Route  7.  near 
lasper,  Arkansas,  June  5, 1980. 

4.  Safety  Effectiveness  Evaluation  of  Rail 
Rapid  Transit  Safety. 

5.  Recommendation  to  the  Federal  Aviation 
Administration  regarding  Standards  for  Fuel 
Dispensing  Systems  at  Public  Use  Airports 
not  CertiHcated  Under  14  CFR  Pari  139. 

6.  Opinion  and  Order — Administrator  v. 
Cossman.  Modes,  and  Morgan,  Dockets  SE- 
4591,  SE-4592.  and  SE^593:  disposition  of 
respondents '  appeals. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming  202- 
472-6022. 
January  9, 1981. 

|S-fli-39  FilH  1-9-81 ,  in-46  •m| 
BILUNG  CODE  4»10-5»-M 


SYNTHETIC  FUELS  CORPORATION. 
ACTION:  Notice  of  meeting. 
summary:  This  notice  announces  a 
meeting  of  the  Board  of  Directors  of  the 
United  States  Synthetic  Fuels 
Corporation  to  be  held  at  the  time.  date, 
and  place  specified  below.  The 
Chairman  of  the  Board  may  entertain  a 
motion  during  the  meeting  to  close  a 
portion  thereof  insofar  as  it  relates  to 
matters  specified  in  Section  116(f)  (A 
through  C)  of  the  United  States 
Synthetic  Fuels  Corporation  Act  of  1980. 
Pub.  L  96-294. 


TIME  AND  DATE:  2  p.m.  on  January  23. 
1981. 

PLACE:  Jefferson  Ballroom-WesL 
Washington  Hilton  Hotel,  1919 
Connecticut  Avenue.  N.W..  Washington, 
DC.  20009. 

PERSON  TO  CONTACT  FOR  MORE 
INFORMATION:  Katherine  McG.  Sullivan. 
United  States  Synthetic  Fuels 
Corporation,  1200  New  Hampshire 
Avenue,  N.W..  Washington.  D.C.  20586 
(202)  653-4345. 

January  a  1981. 

United  States  Synthetic  Fuels  Corporation. 

|ohn  C  SawhilL 

Chairman  of  the  Board. 

|S-81-3r  Filed  l-»-8:.  »4.<i  iKnl 
mUJNO  CODE  MSO-0«-M 


Tuesday 
January  13,  1981 


Part  II 


Environmental 
Protection  Agency 

Coal  Mining  Point  Source  Category; 
Effluent  Limitations  Guidelines  for 
Existing  Sources,  Standards  of 
Performance  for  New  Sources  and 
Pretreatment  Standards 
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ENVIRONMI MTAL  PROTECTION 
AGENCY 

40  CFR  Part  434 

[WH-FRL  16<  2-5] 

Coal  Mining  Point  Source  Category; 
Effluent  Um  Nations  Quideiines  for 
Exiating  Soi  rces.  Standards  of 
Parf ormano » for  New  Sources  and 
Pretreatmer  t  Standarda 

agency:  Environmental  Protection 
Agency  (EP/ ,). 

ACTION:  Proposed  Regulation. 


SUl 


limit  eflluenl 


El 'A  proposes  regulations  to 


discharges  to  waters  of  the 


Comi|ients  on  this  proposal  must 
within  60  days  from  the 
lability  of  the  technical 
documenL  A  Notice  of 
1  nil  be  published  in  the 
;er  on  or  about  February  2, 


United  State  i  from  coal  mining  and  coal 
preparation  i  acilities.  The  purpose  of 
this  proposal  is  to  provide  effluent 
limitations  guidelines  based  on  "best 
practicable  oontrol  technology  currently 
available,"  "pest  available  technology 
economically  achievable,"  and  "best 
conventional  pollutant  control 
technology,"  and  to  establish  new 
source  perfoi  mance  standards  under  the 
Clean  Water  Act.  After  considering 
comments  received  in  response  to  this 
proposal,  EPi^  will  promulgate  a  final 
rule. 

DATES: 

be  submitted 
date  of  avai 
development 
Availability 
Federal  Regi^t 
1981 

ADDRESS:  Send  comments  to:  Mr. 
William  A.  Tslliard,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington,  p.C.  20460.  Attention:  EGD 
Docket  ClerkJ  Coal  Mining.  The 
supporting  in|ormation  and  all 
comments  onithis  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2*22  (EPA  Library).  The  EPA 
information  rfegulation  (40  CFR  Part  2) 
provides  that|a  reasonable  fee  may  be 
charged  for  ctopying. 

FOe  FURTHER  INFORMATION  CONTACT: 

Technical  information  and  copies  of 
technical  doc  jments  may  be  obtained 
from  Mr.  Will  iam  A.  Teliiard,  at  the 
address  liste(  above,  or  call  (202)  426- 
2724.  The  economic  analysis  document 
may  be  obtaited  from  Mr.  Harold 
Lester,  Officei  of  Analysis  and 
Evaluation,  (WH-586),  Environmental 
Protection  Aj  Brtcy.  401  M  Street,  SW., 
Washington,  ).C  20460,  (202)  426-2617. 


AMY  NVOmiATION: 
Overview 

The  Supplementary  Information 
section  of  this  preamble  describes  the 
legal  authority  and  background,  the 
technical  and  economic  bases,  and  other 
aspects  of  the  proposed  regulations.  The 
abbreviations,  acronyms,  and  other 
terms  used  in  the  preamble  are  defhied 
in  Appendix  A  to  this  notice. 

These  proposed  regulations  are 
supported  by  three  major  documents 
available  from  EPA.  Analytical  methods 
are  discussed  in  Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants.  EPA'a 
technical  conclusions  are  detailed  in  the 
Development  Document  for  Proposed 
Effluent  Limitations  Guidelines,  New 
Source  Performance  Standards  and 
Pretreatment  Standards  for  the  Coal 
Mining  Point  Source  Category.  The 
Agency's  economic  analysis  is  found  in 
Economic  Impact  Analysis  of  Proposed 
Effluent  Limitations  Guidelines,  New 
Source  Performance  Standards  and 
Pretreatment  Standards  for  the  Coal 
Mining  Point  Source  Category. 

Organization  of  this  Notice. 
I.  Legal  Authority 
n.  Baclcgrormd 

a.  a«an  Water  Act 

b.  Prior  EPA  Regulations 

c  Overview  of  the  Industry 
UL  Scope  of  this  Rulemaking  and  Summary  of 

Methodology 
rv.  Data  Gathering  Program 

a.  Analytical  Methods 

b.  Data  Gathering  Effoii 

c.  Sample  Analysis 

V.  Indnstoy  Subcategorization 

VI.  Available  Wastewater  Control  and 

Treatment  Teciuiolo}^' 

a.  Status  of  In-Place  Technology 

1.  Acid  Mine  Drainage  and  Associated 
Area  Drainage 

2.  Alkaline  Mine  Drainage 

3.  Preparation  Plants 

4.  Prei)aration  Plant  Associated  Areas 

5.  Post-Mining  Discharges 

b.  Control  Technologies  Considered  for  Use 
in  This  Industry 

1.  Flocculant  Addition 

2.  Granular  Media  Filtration 

3.  Zero  Di.icharge 

c.  Cost  Development 

VII.  Substantive  Changes  to  Prior  Regulations 

a.  Western  Mines 

b.  Storm  Exemption 

c.  Post-Mining  Discharges 

d.  Dermition  of  "New  Source  Coal  Mine" 

VIII.  BAT  Effluent  Limitations 

a.  BAT  Options  Considered 

b.  BAT  Selection  and  Decision  Criteria 

IX.  BCT  Effluent  Limitations 

X.  New  Source  Performance  Standards 

(NSPS) 

a.  NSPS  Options  Considered 

b.  NSPS  Selection  and  Decision  Criteria 

XI.  Best  Management  Practices 
Xn.  Variances  and  Modifications 
XIIL  Upset  and  Bypass  Provisions 
XIV.  Pollutant  Parameter  Selection 


XV.  Nonwater  Quality  A^MCts  of  Pollution 

Control 
XVL  Costs  and  Economic  Impact 
XVn.  Relationship  to  NFDBS  Permiu 
XVUI.  Solicitation  of  Comments 
XIX.  Small  Business  Administration  Loans 
Appendices 

A.  Abbreviations.  Acronyms  and  Units 
Used  in  This  Notice 

B.  Priority  Organics  Not  Detected  in 
Treated  Effluents  of  Screening  and 
Verification  Samples 

C  Priority  Orgsnics  Detected  in  Treated 
Effluents  at  One  or  Two  Mines  Always 
at  Levels  Below  10  ug/l 

D.  Priority  Organics  Detected  But  Prtsenl 
Due  to  Contamination  of  Screening  and 
Verincation  Samples  By  Sources  Other 
Than  Those  Sampled 

E.  Priority  Organics  Detected  But  Present  in 
Amounts  Too  Small  to  be  Effectively 
Reduced 

L  Legal  Authority 

The  regulations  described  in  this 
notice  are  proposed  under  authority  of 
Sections  301.  304.  306.  307,  308.  and  501 
of  the  Clean  Water  Act  (the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972,  33  USC  1251  et 
acq.,  as  amended  by  the  Clean  Water 
Act  of  1977,  Pub.  L  95-217)  (the  "Act"). 
These  regulations  are  also  proposed  in 
response  to  the  Settlement  Agreement  in 
Natural  Resources  Defense  Council  Inc. 
V.  Train,  8  ERC  2120  (D.D.C  1976). 
modified  March  9, 1970, 12  ERC  1833. 
1841. 

IL  Background 

(a)  The  Clean  Water  Act.  The  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters."  Section  101(a).  By  July  1. 1977. 
existing  industrial  disdiargers  were 
required  to  achieve  "efHuent  limitations 
requiring  the  application  of  the  best 
practicable  control  technology  currently 
available."  (BPT).  Section  301(b)(1)(A): 
and  by  July  1. 1983,  these  dischargers 
were  required  to  achieve  "efHuent 
limitations  requiring  the  application  of 
the  best  available  technology 
economically  achievable  .  .  .  which  will 
result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  all  pollutants."  (BAT). 
Section  301(b)(2)(A).  New  industrial 
direct  dischargers  were  required  to 
comply  with  Section  306  new  source 
performance  standards  (NSPS).  based 
on  best  available  demonstrated 
technology  (BADT);  and  new  and 
existing  dischargers  to  publicly  owned 
treatment  works  (POTW)  were  subject 
to  pretreatment  standards  under 
Sections  307  (b)  and  (c)  of  the  Act. 
While  the  requirements  for  direct 
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dischargers  were  to  be  incorporated  into 
National  Pollutant  Dischai;ge 
Elimination  System  (NPDBS)  permils 
issued  under  Section  402  of  the  Act. 
pretreatment  standards  were  made 
enforceable  directly  against  dischargers 
to  POTW  (indirect  dischargers). 

Although  Section  402(a)(1)  of  the  1972 
act  authorized  the  setting  of 
requirements  for  direct  dischargers  on  a 
case-by-case  basis.  Congress  intendefl 
that,  for  the  most  part  control 
requirements  wouJd  be  based  on 
regulations  promulgated  by  the 
Administrator  of  EPA.  Section  304(b)  of 
the  Act  required  the  Administrator  to 
promulgate  regulations  providing 
guidelines  for  effluent  limitations  setting 
forth  the  degree  of  effluent  reduction 
attainable  through  the  application  of 
BPT  and  BAT.  Moreover,  Sections  304(c) 
and  306  of  the  Act  required 
promulgation  of  regulations  for  NSPS. 
and  Sections  304(0.  307(b),  and  307(c) 
required  promulgation  of  regulations  for 
pretreatment  standards.  In  addition  to 
these  regulations  for  designated  industry 
categories.  Section  307(a)  of  the  Act 
required  the  Administrator  to 
promulgate  effluent  standards 
applicable  to  all  dischargers  of  toxic 
pollutants.  Finally.  Section  501(a)  of  the 
Act  authorized  the  Administrator  to 
prescribe  any  additional  regulations 
"necessary  to  carry  out  his  functions" 
under  the  Act 

EPA  was  unable  to  promulgate  many 
of  these  regulations  by  the  dates 
contained  in  the  Act  In  1976.  EPA  was 
sued  by  several  environmental  groups 
and.  in  settlement  of  this  lawsuit.  EPA 
and  the  plaintiffs  executed  a 
"Settlement  Agreement"  which  was 
approved  by  the  Court  This  Agreement 
required  EPA  to  develop  a  program  and 
adhere  to  a  schedule  for  promulgating 
for  21  major  industries  BAT  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards  for  65  "priority"  pollutants 
and  classes  of  pollutants.  See  Natural 
Resources  Defense  Council.  Inc.  v. 
Train.  8  ERC  2120  (D.D.C.  1976). 
modified  March  9, 1979, 12  ERC  1833. 
1841. 

On  December  27. 1977,  the  President 
signed  into  law  the  Clean  Water  Act  of 
1977.  Although  this  law  makes  several 
important  changes  in  the  federal  water 
pollution  control  program,  its  most 
signiflcant  featiuv  is  its  incorporation 
into  the  Act  of  several  of  the  basic 
elements  of  the  Settlement  Agreement 
program  for  toxic  pollution  control. 
Sections  301(b)(2)(A)  and  301(b)(2)(C)  of 
the  Act  now  require  the  achievement  by 
July  1, 1984.  of  effluent  limitations 
requiring  application  of  BAT  for  "toxic" 


pollutants,  including  the  65  classes  of 
toxic  pollutants  (subsequently  deRned 
by  the  Agency  as  129  specific  "priority 
pollutants")  which  Congress  declared 
"toxic"  under  Section  307(a)/of  the  Act. 
Likewise.  EPA's  programs  for  new 
source  performance  standards  and 
pretreatment  standards  are  now  aimed 
principally  at  toxic  pollutant  controls. 
Moreover,  to  strengthen  the  toxics 
control  program.  Congress  added 
Section  304(e)  to  the  Act  authorizing  the 
Administrator  to  prescribe  "best 
management  practices"  (BMPs)  to 
prevent  the  release  of  toxic  and 
hazardous  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to,  the  manufacturing  or 
treatment  process. 

In  keeping  with  its  emphasis  on  toxic 
pollutants,  the  Clean  Water  Act  of  1977 
also  revised  the  control  program  for 
nontoxic  pollutants.  Instead  of  BAT  for 
"conventional"  pollutants  identified 
under  Section  304(a)(4)  (including 
biochemical  oxygen  demand,  suspended 
solids,  fecal  coliform.  oil  and  grease, 
and  pH),  the  new  Section  301(b)(2)(E) 
requires  achievement  by  July  1, 19NM,  of 
"effluent  limitations  requiring  the 
application  of  the  best  conventional 
pollutant  control  technology"  (BCT).  The 
factors  considered  in  assessing  BCT  for 
an  industry  include  a  comparison  of  the 
costs  of  attaining  conventional  pollutant 
reduction  and  the  effluent  reduction 
benefits  associated  with  the  candidate 
technology  to  the  costs  and  effluent 
reduction  benefits  from  the  treatment  of 
eflluents  in  a  publicly  owned  treatment 
works  (Section  304(b)(4)(B)).  For  non- 
toxic, non-conventional  pollutants. 
Sections  301(b)(2)(A)  and  (b)(2)(F) 
require  achievement  of  BAT  effluent 
limitations  within  three  years  after  their 
establishment  or  July  1, 1984,  whichever 
is  later,  but  not  later  than  July  1, 1987. 

The  purpose  of  this  rulemaking  is  to 
propose  certain  amendments  to  the 
existing  BPT  regulations  and  to  propose 
revised  effluent  limitations  guidelines 
for  new  and  existing  sources  based  upon 
application  of  BCT.  BAT.  and  BADT 
(NSPS).  Pretreatment  standards  are  not 
proposed  for  the  coal  mining  category 
since  no  known  indirect  dischargers 
exist  nor  .are  any  known  to  be  planned. 
Coal  mines  are  located  in  rural  areas, 
generally  far  from  a  POTW.  EPA 
expects  that  the  cost  of  pumping  coal 
mine  wastewater  to  a  POTW  would  be 
prohibitive  in  most  cases,  and  on-site 
treatment  is  more  cost  effective  in 
virtually  every  instance. 

(b)  Prior  EPA  Regulations. 

On  October  17, 1975,  EPA  proposed 
regulations  adding  Part  434  to  Title  40  of 


the  Code  of  Federal  Regulations  (40  PR 
48830).  These  regulations,  with 
subsequent  amendments,  established 
effluent  limitations  guidelines  based  on 
the  use  of  the  best  practicable  control 
technology  currently  available  (BPT)  for 
existing  sources  in  the  coal  mining  point 
source  category.  These  were  followed. 
on  April  26. 1977,  by  final  BPT  effluent 
limitations  guidelines  for  this  category 
(42  FR  21380). 

On  September  19. 1977.  the  Agency 
published  proposed  standards  of 
performance  for  new  sources  (NSPS) 
within  this  industrial  category  based  on 
application  of  the  best  available 
demonstrated  control  technology  (42  FR 
40932).  On  January  12. 1979,  EPA 
promulgated  final  NSPS  for  this  industry 
(44  FR  2586). 

Both  the  BPT  and  NSPS  regulations 
contained  an  exemption  from  otherwise 
applicable  requirements  during  and 
immediately  after  catastrophic 
precipitation  events.  These  storm 
exemptions  were  re-examined, 
subjected  to  further  public  comment  and 
ultimately  revised  on  December  2B.  1979 
(44  FR  76788). 

Moreover,  the  NSPS  regulatiocu 
contained  a  definition  of  "new  source 
coal  mine"  which  was  challenged  by 
petitioners  in  Pennsylvania  Citirens 
Coalition  et  al.  vs.  EPA.  See  14  ERC  1545 
(3rd  Cir.  1980).  In  response  to  the  Court's 
decision  in  that  case,  the  Agency 
amended  its  definition  of  a  "new  source 
coal  mine"  on  June  27, 1980  (45  FR 
43413). 

The  effluent  limitations  guidelines 
being  proposed  today  include 
amendments  to  the  BPT  requirements, 
effluent  limitations  guidelines  based 
upon  BCT  and  BAT,  and  new  source 
performance  standards. 

(c)  Overview  of  the  Industry.  The  coal 
mining  industry'  currently  operates  in  26 
states  in  Appalachia.  the  Midwest  and 
the  Mountain  and  Pacific  regions.  There 
were  6,075  mines  in  1978,  of  which  2,506 
exhibited  acid  mine  drainage  and  3.509 
exhibited  alkaline  mine  drainage.  Of  the 
total,  5,  976  mines  were  located  in  the 
eastern  United  States  and  99  in  the 
western  United  States.  There  are 
currently  about  650  coal  preparation 
plants  using  wet  coal  cleaning  methods 
in  the  country. 

Total  coal  production  in  the  United 
States  in  1976  was  656.100,000  short 
tons.  It  is  projected  to  increase  by 
916,030,000  short  tons  by  1967.' 

In  the  1920's  underground  mining 
accounted  for  nearly  100  percent  of  all 
coal  production,  and  surface  mining 
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accounted  fa  r  virtually  none.  By  1978. 
underground  mining  accounted  for  only 
36  percent  oi  all  domestic  production, 
with  surface  mining  accounting  for  the 
rest.'  This  ra  >id  growth  of  surface 
mining  was  i  lade  possible  by  improved 
machinery  and  mining  methods,  the 
general  geolo  gy  of  the  coal  fields,  and 
the  rapid  exp  ansion  of  the  western, 
surface-mine  i,  coal  Relds.  The  6,075 
mines  in  the  I  Jnited  States  are 
controlled  by  approximately  3,800 
companies.  T^e  majority  of  these  mines 
are  small  operations,  with  individual 
production  less  than  50,000  short  tons 
per  year.* 

Water  is  not  used  in,  and  in  fact 
interferes  with,  the  mining  of  coal.  The 
major  source^  of  wastewater  in  the  coal 
mining  indusry  are:  (1)  surface  runoff 
and  groundwater  discharged  from  the 
active  mine  area;  (2)  wastewater 
generated  by  the  removal  of  impurities 
from  raw  coal  in  preparation  plants;  (3] 
precipitation-induced  runoff  in 
preparation  plant  associated  areas;  and 
(4)  runoff  generated  from  reclamation 
areas  and  discharges  from  underground 
mines  after  mining  ceases.  Coal  mine 
wastewater  fbws  range  from  zero  to 
over  12,000,0ap  gallons  per  day,  witli  an 
average  dischiarge  flow  of 
approximately  1.000,000  gallons  per  day. 

Process  water  used  for  coal  cleaning 
can  be  correlated  with  production  for 
any  given  preparation  plant  However, 
most  facilities  commingle  preparation 
plant  wastewater  with  runoff  from  the 
associated  areas,  making  correlation  of 
wastewater  flows  with  production 
infeasible  for  purposes  of  an  effluent 
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ally  include: 

-Neutralization;  aeration 
(where  required);  flocculation  (where 
required];  sed:  mentation. 

Alkaline  Mi  ries.— Aeration  (where 
required);  floe  :ulation  (where  required); 
sedimentation 

Preparation  Plants  and  Associated 
Areas. — Neuti  alization  (where 
required):  floe  :ulation  (where  required); 
sedimentation 

Neutralizati  }n  is  the  addition  of  lime 
or  another  alk  iline  chemical  to 
counteract  the  acidity.  The  resulting 
increase  in  pF  (a  measure  of  the  acidity) 
causes  the  me  al  ions  to  chemically 
react  and  fom  a  solid  which  can  be 
settled  from  the  wastewater.  Aeration 
involves  the  tirbulent  introduction  of  air 
into  the  waste  water  to  cause  a  series  of 
reactions  that  result  in  enhanced 
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precipitation  (formation  of  solids). 
Settling  involves  containing  the 
wastewater  in  a  tank  or  basin  for  a 
sufficient  amount  of  time  to  allow  the 
solids  to  sink  to  the  bottom.  Flocculation 
is  the  addition  of  a  compound  that 
enhances  agglomeration  of  solids,  thus 
increasing  their  settling  rate. 

in.  Scope  of  This  Rulemaking  and 
Summary  of  Methodology 

These  proposed  regulations  reflect  an 
expanded  approach  to  the  development 
of  water  pollution  control  requirements 
for  the  coal  mining  industry.  In  EPA's 
1973-1976  round  of  rulemakings, 
emphasis  was  placed  on  the 
achievement  of  best  practicable  control 
technology  currently  available  (BPT)  by 
July  1. 1977.  In  general,  this  technology 
level  represented  the  average  of  the  best 
existing  performances  of  well-known 
technolc^es  for  control  of  pollutants  of 
traditional  concern. 

In  this  rulemaking,  EPA's  efforts  are 
directed  toward  ensuring  the 
achievement  of  limitations  based  upon 
the  best  available  technology 
economically  achievable  (BAT)  by  July 
1, 1984.  whidi  will  result  in  reasonable 
further  progress  toward  the  national 
goal  of  eliminating  the  discharge  of  all 
pollutants.  As  a  result  of  the  Clean 
Water  Act  of  1977.  the  emphasis  of 
EPA's  program  has  shifted  from 
"classical"  pollutants  to  the  control  of  a 
list  of  toxic  substances. 

In  the  1977  legislation.  Congress 
recognized  that  it  was  dealing  with 
areas  of  scientific  imcertainty  when  it 
declared  the  65  "priority"  pollutants  and 
classes  of  pollutants  "toxic"  under 
Section  307(a)  of  the  Act  The  "priority" 
pollutants  have  been  relatively 
unknown  outside  of  the  scientific 
community,  and  those  engaged  in 
wastewater  sampling  and  control  have 
had  little  experience  dealing  with  these 
pollutants.  Additionally,  these 
pollutants  can  often  appear  and  can 
have  toxic  effects  at  concentrations 
which  severely  tax  current  analytical 
techniques.  Even  though  Congress  was 
aware  of  the  state-of-the-art  difficulties 
and  expense  of  "toxics"  control  and 
detection,  it  directed  EPA  to  act  quickly 
and  decisively  to  detect,  measure,  and 
regulate  these  substances. 

EPA's  implemenfation  of  the  Act 
required  a  complex  development 
program  described  in  this  section  and 
succeeding  sections  of  this  notice. 
Initially,  because  in  many  cases  no 
public  or  private  agency  had  done  so, 
EPA  had  to  develop  analytical  methods 
for  toxic  pollutant  detection  and 
measurement,  which  are  discussed  in 
the  next  section.  EPA  then  gathered 
technical  and  cost  data  about  the 


industry,  which  are  summarized  below 
and  discussed  in  the  next  section.  These 
data  formed  the  basis  for  development 
of  the  proposed  regulations. 

First,  EPA  studied  the  coal  mining 
industry  to  determine  whether 
differences  in  raw  materials,  final 
products,  manufacturing  processes, 
equipment,  age  and  size  of  plants,  water 
usage,  wastewater  constituents,  or  other 
factors  required  the  development  of 
separate  effluent  limitations  and 
standards  for  different  segments  (termed 
"subcategories")  of  the  industry.  This 
study  included  the  identification  of  raw 
waste  and  treated  effluent 
characteristics,  including:  (1)  the  sources 
and  volume  of  water  used,  the  processes 
employed,  and  the  sources  of  pollutants 
and  wastewaters  in  the  plant;  and  (2) 
the  constituents  of  wastewaters, 
including  toxic  pollutants.  EPA  then 
identified  the  constituents  of 
wastewaters  which  should  be 
considered  for  effluent  limitations 
guidelines  and  standards  of 
performance. 

Next,  EPA  identified  several  distinct 
control  and  treatment  technologies, 
including  both  in-plant  and  end-of- 
process  technologies,  which  are  in  use 
or  capable  of  being  used  in  the  coal 
mining  industry.  The  Agency  compiled 
and  analyzed  historical  data  and  newly 
generated  data  on  the  efOuent  quality 
resulting  from  the  application  of  these 
technologies.  The  long-term 
performance  and  operational  limitations 
of  each  of  the  treatment  and  control 
technologies  were  also  identified.  In 
addition,  EPA  considered  the  non-water 
quality  environmental  impacts  of  these 
technologies,  including  impacts  on  air 
quality,  solid  waste  generation,  and 
eneigy  requirements. 

The  Agency  then  estimated  the  costs 
of  each  control  and  tt«atment 
technology  from  unit  cost  curves 
developed  by  standard  engineering 
analysis  as  applied  to  coal  mining 
wastewater  characteristics.  This  was 
done  by  generating  capital  and  annual 
costs  of  each  of  the  candidate  treatment 
systems  (e.g.,  flocculant  addition 
equipment)  and  components  as  a 
function  of  wastewater  flow  rates.  This 
provided  a  uniform  basis  to  compare  the 
various  candidate  existing  and  new 
source  treatment  alternatives.  The 
accuracy  of  the  model  plant  treatment 
costs  were  then  veriffed  by  developing 
site-specific  costs  for  a  number  of  active 
mine  sites  around  the  country.  The 
Agency  evaluated  the  industry-wide 
economic  impacts  of  the  costs  to 
determine'  the  economic  achievability  of 
each  candidate  technology.  (Costs  and 
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economic  impacts  are  discussed  in 
detail  in  Section  XVI  of  this  notice.) 

Based  on  these  factors,  EPA  identified 
various  control  and  treatment 
technologies  as  BCT.  BAT.  and  BAOT. 
The  proposed  regulations  do  not  require 
the  installation  of  any  particular 
technology.  Rather,  they  require 
achievement  of  effluent  limitations 
representative  of  the  proper  design, 
construction,  and  operation  of  these 
technologies  or  equivalent  technologies. 

The  effluent  limitations  for  BPT.  BAT. 
BCT.  and  NSPS  are  expressed  as 
concentration  limitations  (mass  per 
volume  of  wastewater).  Mass-based 
limitations  (e.^.,  g/kg  of  product]  are  not 
feasible  for  purposes  of  applying  a 
national  regidation  because  mine  water 
flows  cannot  be  correlated  with 
associated  coal  production. 

IV.  Data  Gathering  Program 

(a)  Analytical  Methods.  As  Congress 
recognized  in  enacting  the  Clean  Water 
Act  of  1977.  the  state-of-the-art  ability  to 
monitor  and  detect  toxic  pollutants  is 
limited.  Most  of  the  toxic  pollutants 
were  relatively  unknovra  until  only  a 
few  years  ago.  and  only  on  rare 
occasions  has  EPA  regulated  or  has 
industry  monitored  or  even  developed 
methods  to  monitor  these  pollutants. 

Section  304(h)  of  the  Act.  however, 
requires  the  Administrator  to 
promulgate  guidelines  establishing  test 
procedures  for  the  analysis  of  toxic 
pollutants.  As  a  result,  EPA  scientists, 
including  staff  of  the  Environmental 
Research  Laboratory  in  Athens,  Georgia 
and  staff  of  the  Enviroiunental 
Monitoring  and  Support  Laboratory  in 
Cincinnati.  Ohio,  conducted  a  literature 
search  and  initiated  a  laboratory 
program  to  develop  analytical  protocols. 
The  analytical  techniques  used  in  this 
rulemaking  were  developed 
concurrently  with  the  development  of 
general  sampling  and  analytical 
protocols  and  were  incorporated  into 
the  protocols  ultimately  adopted  for  the 
study  of  other  industrial  categories.  See 
Sampling  and  Analysis  Procedures  for 
Screening  of  Industrial  Effluents  for 
Priority  Pollutants,  revised  April  1977. 

Because  Section  304(h)  methods  were 
available  for  most  toxic  metals, 
pesticides,  cyanide,  and  phenol,  the 
analytical  effort  focused  on  developing 
methods  for  sampling  and  analyses  of 
organic  toxic  pollutants.  The  three  basic 
analytical  approaches  considered  by 
EPA  were  infra-red  spectroscopy  (IR). 
gas  chromatography  (GC)  with  multiple 
detectors,  and  gas  chromatography/ 
mass  spectrometry  (GC/MS).  Evaluation 
of  these  alternatives  led  the  Agency  to 
propose  analytical  techniques  for  113 
toxic  organic  pollutants  (see  44  FR. 


69464,  December  3, 1979,  amended  44  FR 
75028,  December  18. 1979)  based  on:  (1) 
GC  with  selected  detectors,  or  high 
performance  liquid  chromatography 
(HPLC),  depending  on  the  particular 
pollutant:  and  (2)  GC/MS.  In  selecting 
among  these  alternatives,  EPA 
considered  the  sensitivity,  laboratory 
availability,  costs,  applicability  to 
diverse  waste  streams  from  numerous 
industries,  and  capability  for 
implementation  within  the  statutory  and 
court-ordered  time  constraints  of  EPA's 
program.  Hie  rationale  for  selection  of 
the  proposed  analytical  protocols  may 
be  found  in  the  December  3. 1979. 
Federal  Register. 

In  EPA's  judgement,  the  test 
procedures  used  in  this  rulemaking 
represent  the  best  state-of-the-art 
methods  for  toxic  pollutant  analyses 
available  when  this  study  was  begun. 

EPA  is  aware  of  the  continuing 
evolution  of  sampling  and  analytical 
procedures.  Resource  constraints, 
however,  prevented  the  Agency  from 
reworking  completed  sampling  and 
analysis  efforts  to  keep  up  with  this 
constant  evolution.  As  state-of-the-art 
technology  progresses,  future 
rulemakings  to  evaluate,  and.  if 
necessary,  to  incorporate  these  changes, 
will  be  initiated. 

Before  proceeding  to  analyze  coal 
mining  and  coal  preparation  wastes, 
EPA  concluded  that  defmition  of 
specific  toxic  pollutants  and  methods  of 
analyses  were  required.  The  list  of  65 
pollutants  and  classes  of  pollutants 
potentially  includes  thousands  of 
specific  pollutants,  and  the  expenditure 
of  resources  in  government  and  private 
laboratories  would  be  overwhelming  if 
analyses  were  attempted  for  all  of  these 
pollutants.  Therefore,  in  order  to  make 
the  task  more  manageable,  EPA  selected 
129  specific  toxic  pollutants  for  study  in 
this  rulemaking  and  other  industry 
rulemakings.  TTie  criteria  for  selection  of 
these  129  pollutants  included  frequency 
of  occurrence  in  water,  chemical 
stability  and  structure,  amount  of  the 
chemical  produced,  availability  of 
chemical  standards  for  measurement, 
and  other  factors. 

(b)  Data  Gathering  Effort.  The  data 
gathering  effort  for  the  coal  mining 
industry  includes  an  extensive 
collection  of  information,  as  follows: 

(1)  screening  and  verification 
sampling  and  analysis  programs 

(2)  engineering  site  visits 

(3)  supporting  data  from  regional  state 
offices 

(4)  preparation  plant  industry  survey 

(5)  preparation  plant  sampling  and 
analysis  program 

(6)  acid  mine  drainage  treatability 
studies 


(7)  308  self-monitoring  survey 

(8)  industry  and  government  research 
programs. 

A  data  collection  effort  was  instituted 
during  1974  and  1975  for  the 
development  of  BPT  effluent  standards. 
These  data  included  results  from  a 
sampling  and  analysis  program 
conducted  by  the  Agency  at  153  mines 
and  65  preparation  plants  and 
associated  areas,  as  well  as  assimilation 
of  a  large  amount  of  historical  data 
supplied  by  the  industry,  the  Bureau  of 
Mines,  and  other  sources.  This 
information  characterized  wastewaters 
from  coal  mining  operations,  with  the 
primary  focus  on  acidity,  alkalinity,  total 
suspended  solids,  pH,  sulfate,  iron,  and 
manganese.  However,  little  information 
on  other  parameters  such  as  toxic 
metals  and  organics  was  available  from 
industry  or  government  sources. 
Therefore,  in  1977.  the  Agency  began  a 
second  sampling  and  analysis  program 
that  was  conducted  in  two  phases 
(screening  and  verification).  This 
sampling  program  established  the 
quantities  of  toxic,  conventional,  and 
non-conventional  pollutants  in  coal 
mine  drainage  and  preparation  plant 
effluents.  Screening  and  verification 
sampling  visits  were  made  to  28  mines 
and  18  coal  preparation  plant  and 
associated  areas,  llie  facilities  were 
selected  to  be  representative  of  the 
location  and  type  of  existing  mine 
facilities,  current  BPT  treatment 
technology  used  in  this  industry  and  the 
type  of  coal  being  extracted  and 
processed. 

The  primary  objective  of  the  screening 
phase  of  sampling  was  to  obtain 
samples  of  wastewater  to  determine 
presence,  absence,  and  relative 
concentrations  of  toxic  pollutants. 
Screening  sampliitg  consisted  of  24-hour 
composites  to  determine  the  presence 
and  level  of  concenfration  of  toxic 
pollutants  in  the  wastewater  samples. 
The  second  phase  of  the  program  is 
known  as  verification  sampling.  In  this 
phase,  24-hour  composites  were 
collected  for  three  consecutive  days  to 
verify  and  quantifj'  results  from  the 
screening  sampling  effort. 

To  augment  these  programs,  the 
Agency  conducted  a  number  of 
additional  sampling  projects. 
Engineering  site  visits  were  carried  out 
primarily  to  collect  site  specific  cost  and 
engineering  H«ff!  for  verifying  and 
supplementing  model  treatment  costs 
developed  for  the  coal  mining  industry. 
Wastewater  samples  were  collected 
during  each  site  visit  to  supplement  the 
data  base  for  wastewater  characteristics 
and  treatment.  Fourteen  mines,  some 
with  associated  preparation  plants, 
were  contacted  and  visited  in  the  fall  of 
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1979.  Grab  sai  iples  of  raw  and  treated 
effluents  were  collected  for  analysis  of 
TSS,  iron,  mar  janese,  pH,  turbidity, 
alkalinity,  sett  eabie  solids  and  the  13 
toxic  metals.  Ipe  metals  were  analyzed 
by  inductively  coupled  plasma-optical 
emission  spectrometry  (ICP)  and  atomic 
absorption  spectrometry. 

EPA  Region  B  (Denver,  Colorado) 
instituted  a  sai  npling  effort  to  assess  the 
water  treatmei  t  configurations  and . 
effluent  qualiti  is  characteristic  of  the 
western  coal-p  reducing  region.  Several 
mines  were  vis^ited  during  the  spring  of 
1979  to  assess  the  effect  of  snowmelt 
and  rainfall  onltreatment  facility 
performance.  However,  an  tmusually 
mild  winter  ana  dry  spring  in  the  west 
hampered  effoits  to  collect  these  kinds 
of  samples;  in  lact,  only  two  miles  were 
found  to  have  a  discharge  that  could  be 
sampled.  Addinonally,  EPA  Region  4 
(Atlanta,  Georgia)  conducted  sampling 
at  one  mine  in  i  louthem  Appalachia. 
A  preparatioii  plant  sampling  and 
analysis  program  was  instituted  to 
further  characti  trize  preparation  plant 
wastewaters.  /  nother  purpose  was  to 
compare  waste  water  generated  in  total 
recycle  systemi  with  wastewater 
discharged  from  partial  recycle  and 
"once-through"  systems.  Grab  samples 
were  collected  it  three  preparation 
plants  and  assc  ciated  areas.  Site- 
specific  cost  ana  wastewater 
engineering  date  were  collected 
simultaneously  to  augment  present  data 
and  to  permit  fi  rther  evaluation  of  the 
feasibility  of  ac  lieving  the  BAT  and 
NSPS  options. 

Pursuant  to  Ssction  308  of  the  Act,  12 
mining  compan  es  are  conducting  a  self- 
monitoring  pro(  raip  at  two 
sedimentation  |  onds  per  company.  The 
purpose  of  this  itudy,  which  began  in 
October  1979  ai  id  will  continue  thF&ugh 
October  1980,  is  to  supplement  the  data 
base  to  develop  effluent  limitations  for 
treatment  of  rui  off  &om  mining  areas 
undergoing  reel  tmation  and  alternate 
limitations  durii  ig  precipitation  events. 
One  sample  pet  week  of  influent  and 
effluent  is  collei  :ted  to  estblish  base 
flow  conditions  with  additional  samples 
taken  during  an  i  after  rainfall  events. 
The  results  of  tl  lese  sample  analyses, 
coupled  with  kc  y  design  specifications 
submitted  with  the  data  for  tach  pond, 
permit  identifier  ition  of  the  wastewater 
characteristics  i  md  treatment 
effectiveness  of  these  ponds  during  dry 
weather  and  pn  icipitation.  The 
limitations  cont  lined  in  today's 
proposal  for  rec  amation  areas  and 
storm  provision  i  are  based  on  seven  of 
the  eventual  tw  ilvc  months'  data  from 
this  self-monito  ing  program.  Upoo 
completion  of  tl  is  sampling  program,  the 


remaining  data  will  be  analyzed  to 
detrermine  whether  changes  in  today's 
proposal  are  appropriate. 

A  second  major  sampling  program  to 
characterize  runoff  from  reclamation 
areas  and  storm  provisions  has  been 
commissioned  by  EPA  and  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  in  the  Department  of  the 
Interior.  Approximately  thirty-nine  mine 
sites  have  been  chosen  from  major  coal- 
producing  regions  of  the  country  for  a 
survey  of  reclamation  and  sediment 
control  techniques  to  establish  the 
relationship  of  those  techniques  to 
effluent  water  quality.  Detailed,  daily 
information  on  the  physical  and 
chemical  quality,  fiow,  and  sediment 
load  of  drainage  from  eight  sites  will 
also  be  collected  during  the  study. 
Where  possible,  an  hourly  record  will  be 
taken  during  precipitation  events  to 
document  drainage  quality  and  sediment 
pond  efficiency  during  runoff  periods  at 
these  eight  sites.  This  study  is  expected 
to  be  completed  in  early  to  mid-1981. 
These  data  will  also  be  analyzed  to 
determine  if  changes  jp  today's  proposal 
may  be  appropriate.   ' 

Other  information  was  compiled  bom 
industry  surveys.  A  preparation  plant 
industry  siurey  was  conducted  with  the 
cooperation  of  the  National  Coal 
Association  (NCA)  to  assess  water 
usage  and  treatment  in  coal  preparation 
plants.  Eighty-eight  member  producer 
companies  of  the  NCA  which  operate 
approximately  292  preparation  plants 
were  mailed  a  questionnaire  requesting 
information  on  the  following:  facility 
profile  information,  water  balance 
around  the  preparation  facility,  makeup 
water  sources,  discharge  points  and 
quantities,  water  treatment  practices 
employed,  water  management 
procedures,  information  on  the 
preparation  plant  associated  areas  and 
effluent  quahty  data.  One  hundred  fifty- 
two  plants  responded  to  the  survey, 
representing  about  24  percent  of  the  coal 
preparation  plants  in  the  industry.  The 
industry  responses  were  used  primarily 
to  determine  the  number  of  plants 
operating  a  total  recycle  system  and  the 
requirements  for  modifying  current 
treatment  configurations  to  such  a 
system,  and  to  determine  runoff 
treatment  strategies  for  areas  ancillary 
to  the  preparation  plant 

Discharge  monitoring  reports  (DMR) 
required  under  the  NPDES  program  wore 
collected  from  EPA  regional  offices 
located  in  the  major  United  States  coal- 
producing  areas.  DMRs  contain  data 
which  help  to  identify  the  variatioa  !■ 
flow  end  pollutant  diaraoteristics 
associated  with  mine  drainage.  This 
information  was  used  to  evaluate 


compliance  with  existing  monthly 
average  and  daily  maximum  effluent 
limitations. 

A  number  of  treatability  studies  have 
been  conducted  by  the  Agency  to 
determine  the  performance  of  advanced 
treatment  technologies  on  coal  mine 
wastewaters.  An  add  mine  drainage 
treatability  study  evaluating  flocculant 
addition  was  conducted  at  four  separate 
Appalachian  and  Midwest  mines  during 
the  summer  of  1979.  Jar  and  pilot-scale 
settling  tests  with  various  chemical  and 
polymer  dosages  were  performed  on 
acid  mine  drainage.  In  some  tests, 
solutions  containing  priority  metals 
were  added  to  the  untreated  acid 
drainage  to  elevate  levels  of  these 
substances.  This  "spiking"  procedure 
permitted  the  determination  of 
treatment  removal  and  effectiveness. 

A  second  treatability  study  was 
instituted  primarily  to  evaluate  organics 
reduction  technologies.  This  study  was 
conducted  near  Morgantown,  West 
Virginia,  at  the  Crown  Mine  Drainage 
Treatability  Site  during  1978. 
Technologies  examined  for  organics 
removal  included  neutralization, 
aeration,  ozonation,  carbon  adsorption 
and  sand  filtration.  Organic  compounds 
were  added  to  untreated  mine  water  at 
various  concentrations  to  assess  the 
performance  of  the  different 
technologies.  Using  BPT  technology 
(aeration,  neutralization,  and  settling], 
over  90  percent  reduction  of  the  spiked 
organic  compounds  was  achieved.  In  no 
case  was  the  final  effluent  concentration 
of  any  organic  detected  at  levels  greater 
than  39  /ig/1.  In  most  instances, 
reductions  to  below  10  /ig/1  were 
achieved.  The  remaining  technologies 
evidenced  highly  variable  removals  [i.e., 
0  to  over  99  percent).  The  study 
concluded  that  if  such  organics  were 
present,  BPT  technology  was  effective  in 
reducing  them  to  values  at  or  near  their 
detection  limit. 

Dual  granular  media  filtration 
technology  was  investigated  at  two  acid 
mine  drainage  treatment  plants  located 
in  Appalachia.  The  tests  were  performed 
in  the  spring  of  1980  on  effluent  treated 
by  neutralization,  aeration,  and  settling. 
Eight-hour  and  longer  test  runs  were 
attempted  to  determine  filter 
performance  and  backwash 
requirements.  The  potential  for  gypeiun 
fouling  of  the  filtration  system  was 
investigated  at  one  of  the  mine  sites. 
This  compound  can  form  when  lime  is 
the  chemical  used  to  neutreliM  the 
acidity  of  mine  drainage.  This  substance 
will  deposit  on  surfaoee  throughout  the 
treatment  system  indndiiw  the  filter 
media.  Should  this  ocov,  ue  passage  of 
wastewater  tfarou^  the  filter  can  be 
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inhibited  or  stopped.  Residts  from  the 
treatability  study  show  that  some 
shortening  of  the  normal  Alter  test  runs 
(from  20  to  30  percent)  can  be  caused  by 
gj'psum  deposition  on  the  filter. 

(c)  Sample  Analysis.  In  the  sampling 
programs,  analyses  for  toxic  pollutants 
were  performed.  Organic  toxic 
pollutants  included  volatile  (purgeable). 
base-neutral  and  acid  extractable 
pollutants,  total  phenols,  and  pesticides. 
Inorganic  toxic  pollutants  included 
metals,  cyanide,  and  asbestos. 

The  primary  method  used  in  screening 
and  verification  of  the  volatiles,  base- 
neutral,  and  acid  organics  was  gas 
chromatography  (CC)  with  confirmation 
and  quantification  of  all  priority 
pollutants  by  gas  chromatography/mass 
spectrometiy  (GC/MS).  Total  phenols 
were  analyzed  by  the  4-AAP  method. 
GC  was  employed  for  analysis  of 
pesticides  with  limited  MS  confirmation. 
The  Agency  analyzed  the  toxic  heavy 
metals  by  either  atomic  absorption 
spectrometry  (AAS).  with  flame  or 
graphite  furnace  atomization  with 
appropriate  emission  spectrometry  and 
appropriate  digestion  or  by  inductively 
coupled  plasma  optical  emission 
spectrometry  (ICP).  Samples  were 
analyzed  for  cyanides  by  a  colorimetric 
method,  with  sulfide  previously  removed 
by  distillation.  Analysis  for  asbestos 
was  accomplished  by  microscopy  and 
Tiber  presence  reported  as  chrysotlle 
fiber  count.  Analyses  for  apphcable 
conventional  pollutants  (TSS  and  pH) 
and  non-conventional  pollutants  were 
accomplished  using  "Methods  for 
Chemical  Analysis  of  Water  and 
Wastes,"  (EPA  625/8-74-003). 

The  high  costs,  slow  pace,  and  limited 
laboratory  capability  for  toxic  pollutant 
analyses  posed  certain  difficulties.  This 
cost  to  analyze  each  sample  for  organic 
toxic  pollutants  ranges  between  $650 
and  $1,700,  excluding  sampling  costs 
(based  upon  quotations  recently 
obtained  from  a  number  of  analytical 
laboratories).  Even  with  unlimited 
funding,  however,  time  and  laboratory 
capability  would  have  posed  additional 
constraints.  Although  efficiency  has 
been  improving,  when  this  study  was 
initiated,  a  well  trained  technician  using 
the  most  sophisticated  equipment  could 
perform  only  one  complete  organic 
analysis  in  an  eight-hour  workday. 
Moreover,  when  this  rulemaking  study 
began,  there  were  only  about  15 
commercial  laboratories  in  the  United 
States  with  sufficient  capability  to 
perform  these  analyses.  Currently,  there 
are  about  50  commercial  laboratories 
known  to  EPA  which  have  the  capability 
to  perform  these  analyses,  and  the 


number  is  increasing  as  the  demand  for 
such  capability  also  increases. 

In  planning  data  generation  for  this 
rulemaking,  EPA  considered  requiring 
dischargers  to  perform  analyses  for 
toxic  pollutants  pursuant  to  Section  306 
of  the  Act  The  Agency  refrained  from 
using  this  authority  in  developing  these 
regulations,  except  for  the  self- 
monitoring  program  described  above  for 
areas  under  reclamation.  It  would  have 
required  substantial  resources  and  time 
to  train  mine  operators  to  conduct  the 
required  screening  and  verification 
programs  and  to  properly  analyze  for 
the  presence  and  quantities  of  organic 
compounds  and  metals.  Further,  few 
coal  mines  presently  have  the 
laboratory  capabihty  for  toxic  pollutant 
analyses.  In  contrast,  the  Agency 
already  had  such  sampling  and 
analytical  capabiHties. 

By  samplinjg  and  analyzing 
wastewater  at  representative  facilities 
throughout  the  industry,  the  Agency  has 
gained  an  accurate  assessment  of 
wastewater  characteristics  while 
avoiding  the  imposition  of  substantial 
additional  burdens  on  the  regulated 
community. 

EPA  will  continue  to  seek  new  data 
and  review  these  proposed  regulations 
in  light  of  additional  data,  as  required 
by  the  Act.  and  make  any  necessary 
revisions. 

V.  Industry  Subcategorization 

Variations  from  plant-to-plant  exist  in 
all  industries  with  respect  to  raw 
materials  or  other  factors  which  can 
influence  wastewater  characteristics 
and  choice  of  wastewater  treatment 
technology.  EPA  has  evaluated  these 
differences  in  the  coal  mining  industry 
to  determine  whether,  and  how,  to 
subdivide  it  for  purposes  of  today's 
regulations. 

The  Agency's  previous  BPT  and  NSPS 
regulations  established  effluent 
requirements  for  three  subcategories: 
coal  preparation  plants  and  associated 
areas,  mines  exhibiting  acid  drainage, 
and  mines  exhibiting  alkaline  drainage. 
For  acid  and  alkaine  mine  drainage,  the 
effluent  requirements  were  made 
applicable  only  to  "active  mining  areas" 
as  defined  in  the  regulations,  except 
when  water  from  active  mining  areas  is 
commingled  with  water  from  other 
areas.  Thus,  drainage  from  surface  areas 
on  which  reclamation  had  begun  or  was 
completed,  as  well  as  drainage  from 
underground  mines  where  active  mining 
operations  had  ceased,  was  not  subject 
to  the  regulations  if  segregated  from 
active  mine  drainage.  The  NSPS 
regulations  established  a  separate 
subcategory  for  surface  areas 
undergoing  reclamation,  but  effluent 


limitations  for  that  subcategory  were 
reserved  pending  the  collection  of 
additionsJ  data. 

The  prior  regulations  also  accorded 
special  treatment  to  western  coal  mines; 
the  BPT  limitations  did  not  apply  to 
mines  located  in  six  specified  states 
(e.g.,  40  CFR  434.32  (a)),  and  the  NSPS 
requirements  created  a  subcategory  for 
"Western  Coal  Mines."  defined  as  mines 
located  west  of  the  lOO-degree  meridian 
(40  CFR  434.60).  NSPS  requirements  for 
this  subcategory,  like  those  for  surface 
areas  under  reclamation,  were  reserved. 

On  the  basis  of  its  review  of  data 
collected  for  today's  proposed  rules,  the 
Agency  has  decided  to  modify  the 
existing  subcategorization  scheme  in 
several  respects. 

First,  western  mines  will  not  comprise 
a  separate  subcategory.  Data  collected 
by  EPA  indicate  that,  although  western 
mines  discharge  less  frequently  than 
facilities  located  in  the  midwest  and 
east,  the  effluent  characteristics  of 
discharges  considered  for  regulation 
from  western  mines  are  very  similar  to 
discharges  from  mines  in  other 
geographic  regions.  Therefore,  today's 
proposal  would  apply  to  all  coal  mines 
wherever  located  in  the  United  States. 
(It  should  be  noted,  however,  diat  where 
western  mines  have  been  subject  to 
more  stringent  requirements  under 
NPDES  permits,  they  may,  under  certabi 
conditions,  continue  to  be  subject  to 
those  requirements  imder  40  CFR 
122.62(1)  and  40  CFR  123.7. 

Second,  the  subcategorization  of  coal 
preparation  plants  and  associated  areas 
would  be  modified  for  new  sources 
under  today's  proposal.  Under  previous 
regulations,  coal  preparation  pFants  and 
their  associated  areas— e.g..  raw 
materials,  refuse  disposal  storage  piles, 
adjacent  haul  roads  and  disturbed 
areas — were  subject  to  the  same  effluent 
limitations,  largely  because  it  is  common 
industry  practice  to  combine 
wastewater  from  these  two  sources  for 
treatment.  However,  as  discussed 
elsewhere  in  this  notice,  the  Agency  has 
determined  that  new  source — but  not 
existing  source — preparation  plants 
should  be  required  to  achieve  zero 
discharge  of  process  wastewater 
pollutants,  exclusive  of  associated  area 
drainage.  Consequently,  today's 
proposed  NSPS  regulations  address  coal 
preparation  plants  and  coal  preparation 
plant  associated  areas  separately. 
Requirements  for  existing  sources, 
however,  will  remain  undianged  from ' 
prior  regiilations. 

Third,  with  respect  to  post-mining 
discharges,  the  Agency  is  creating  a  new 
subcategory  for  these  discharges,  which 
is  further  subdivided  with  respect  to 


3142 


Federal  Register  /  Vdl.  46.  No.  8  /  Tuesday.  January  13,  1981  /  Proposed  Rules 


surface  and  mderground  areas  (see 
SecUon  VII). 

The  Agen(  y  considered,  but 
ultimately  rqjected.  several  other 
changes  to  tie  existing  subcategories. 
Consideratic  n  was  given  to  subdividing 
active  mines  as  surface  or  underground. 
Many  surfac ;  mines  are  more  suited  to 
mobile  treati  nent  systems  that  can  be 
easily  installed,  operated,  dismantled 
and  moved  ajs  the  mining  front 
progresses.  Conversely,  at  deep  mines, 
fixed  or  penianent  treatment  facilities 
can  be  instated  at  the  portal  for 
treatment  of  underground  mine 
drainage.  Hokvever,  this  distinction  has 
been  renden  d  academic  for  purposes  of 
this  rulemak  ng  because  the  levels  of 
toxic  metals  which  the  Agency  has 
found  in  BPT  treated  effluents  at  both 
surface  and  (  eep  mines  are  so  low  that 
no  further  tn  atment  beyond  BPT  will  be 
required.  (It  i  hould  be  noted,  however, 
that  under  to  lay's  proposal.  dischai:ge8 
from  surface  areas  will  be  treated 
differently  tfa  an  discharge  from 
underground  workings  for  piuposes  of 
the  catastrop  lic  storm  exemption  and 
treatment  of  lost-mining  discharges  (see 
Section  Vim  .) 

The  Agenc  i  also  considered 
establishing    separate  subcategory  for 
anthracite  mi  nes.  A  thorough  study  was 
conducted  to  assess  whether  these 
mines  exhibii  any  unique  wastewater 
characteristit  s.  The  results  indicate  that 
a  separate  su  jcategory  for  anthracite 
mines  is  not  i  warranted. 

VI.  Available  Wastewater  Control  and 
Treatment  Tc  chnology 

(a)  Status  of.'n-Place  Technology 

BPT  regula  ions  for  the  coal  mining 
industry  hav<  been  in  effect  since  1977. 
The  level  of  t  eatment  required  to  meet 
these  standai  ds  varies  somewhat  among 
the  industry's  subcategories. 

(1)  Acid  Mine  Drainage.  Mines 
exhibiting  rai  t  acidic  drainage  generally 
employ  wasti  water  treatment  which 
includes:  chei  nical  precipitation/pH 
adjustment,  aeration,  and  settling.  Many 
facilities  hav(  raw  water  holding  ponds 
which  serve  { s  "equalization  basins." 
These  basins  reduce  variations  in  flow 
and  pollutant  concentrations  to  provide 
a  more  unifor  n  influent  to  the  treatment 
system.  Neuti  alization  and  chemical 
precipitation  technology  consists  of  the 
addition  of  ad  alkaline  reagent  to  acid 
mine  drainagi  i  to  raise  the  pH  to 
between  6  an  1 9.  This  pH  change  also 
causes  the  so  ubilities  of  positively 
charged  meta  ions  to  decrease  and  thus 
precipitate  (leave  solution  as  an 
insoluble  com  pound).  In  general,  three 
types  of  react  ons  occur  as  a  result  of 
pH  adjustmer  t:  neutralization. 


oxidation,  and  precipitation.  The 
precipitates  are,  in  most  cases,  metal 
hydroxides.  One  of  four  reagents  are 
commonly  usied  to  effect  the  above 
reactions:  hydrated  lime  (Ca(OH)t), 
calcined  or  quick  lime  (CaO),  caustic 
soda  (NaOH),  or  soda  ash  (NatCOa). 

Aeration  is  often  accomplished  by 
allowing  the  water  to  simply  flow  or 
cascade  down  a  s.taircase-like  trough  or 
sluiceway.  This  causes  turbulence  that 
increases  oxygen  transfer  and, 
therefore,  the  oxidation  reaction.  In 
other  cases,  the  air  or  oxygen  may  be 
supplied  by  a  mechanical  type  of 
aerator.  The  presence  of  dissolved 
oxygen  supplied  by  the  aerating 
technique  oxidizes  ferrous  ions  causing 
the  formation  of  essentially  insoluble 
ferric  hydroxide  (Fe(OH),).  This 
compound  is  more  easily  settled  than 
ferrous  hydroxide  (Fe(OH,). 
Temperature.  pH.  flow,  dissolved 
oxygen  content,  and  initial 
concentration  are  all  important 
performance  parameters. 

The  process  of  sedimentation  removes 
the  suspended  solids,  which  includes  the 
insoluble  precipitates.  Sedimentation 
can  be  accomplished  in  a  settling  pond 
or  clarifler  (a  settling  tank).  The  settling 
pond  can  be  created  by  excavating  a 
depressioiL  The  extent  of  solids  removal 
depends  upon  surface  area,  retention 
time,  flow  patterns,  settling 
characteristics  of  influent  suspended 
solids,  climatology,  and  other  operating 
parameters  of  a  particular  installation. 
A  settling  pond  operates  on  the  principle 
that,  as  the  sediment-laden  water  passes 
through  the  pond,  the  particles  will 
settle  to  the  bottom  instead  of  being 
discharged.  Some  of  the  factors  affecting 
the  settling  velocity  of  a  particle  include 
water  viscosity,  temperature,  and  the 
density,  size  and  shape  of  the  particle. 
Clarifiers  are  mechanical  settling 
devices  which  can  be  used  where 
insufficient  land  exists  for  construction 
of  a  pond.  Clarifiers  operate  on 
essentially  the  same  principles  as  a 
sedimentation  pond.  The  most 
significant  advantage  of  a  clarifier  is 
that  closer  control  of  operating 
parameters  such  as  retention  time  and 
sludge  removal  can  be  maintained, 
while  problems  such  as  runoff  from 
precipitation  and  short-circuiting  can  be 
avoided. 

(2)  Alkaline  Mine  Drainage.  Mines 
exhibiting  raw  alkaline  drainage  (which 
account  for  the  majority  of  U.S.  coal 
mines)  have  raw  wastewaters  which  are 
at  or  above  pH  6.0  and  contain  total  iron 
levels  of  less  than  10  mg/1.  Alkaline 
mine  drainage  generally  requires 
treatment  only  for  suspended  solids 
removal.  Typical  treatment  may  include 


settling  ponds  or  clarifiers  where 
adequate  land  is  not  available  for 
sedimentation  ponds.  Many  alkaline 
mines  require  no  treatment  at  all  to  meet 
BPT  limitations. 

(3)  Preparation  Plants.  Typical 
treatment  for  preparation  plant 
wastewaters  includes  sed^entation  in 
a  settling  pond  or  clarifler.  In  addition, 
many  facilities  recycle  all  or  a  portion  of 
their  clarified  wastewater  for  reuse  in 
the  preparation  plant. 

(4)  Preparation  Plant  Associated 
Areas.  Associated  areas  include  coal 
and  refuse  storage  piles  and  other  areas 
ancillary  or  adjacent  to  the  preparation 
plant.  Runoff  from  these  areas  can 
become  acidic  and  often  requires 
neutralization  and  settling  prior  to 
discharge.  At  many  facilities,  the 
preparation  plant  wastewater  is 
combined  with  associated  area  runoff 
for  treatment 

(5)  Post-Mining  Discharges.  Studies 
performed  in  support  of  this  rulemaking 
Indicate  that  post-mining  dischai^es 
&t)m  surface  areas  under  rsclamatioD 
exhibit  levels  of  toxic  metals  (when 
present)  very  near  or  at  their  limit  of 
analytical  detection.  Iron  and 
manganese  in  reclamation  area 
wastewaters  were  detected  at  levels 
only  slightly  above  their  detection  limits. 
Total  suspended  solids  levels  arc 
typically  at  higher  levels  than  found  in 
active  acid  or  alkaline  mine  drainage, 
while  pH  was  always  found  to  be  above 
6.0  unless  drainage  is  commingled  with 
acidic  wastewaters.  Toxic  organics  are 
not  present  because  no  sources  of  such 
compounds  exist  in  surface  areas  under 
reclamation.  These  wastewater 
characteristics  suggest  treatment  by 
settling  in  a  sedimentation  structure. 
Installation  of  this  technology  is  already 
required  by  OSM  regulations  (30  CFR 
816.42).  Data  from  the  studies  indicate 
that  settleable  solids  are  consistently 
reduced  in  a  properly  designed  and 
operated  pond,  whereas  wide  variation 
exists  in  removal  of  total  suspended 
soUds. 

Post-mining  discharges  from 
underground  mines  exhibit  wastewater 
characteristics  similar  to  those  found  in 
active  mine  drainage.  Thus,  current 
treatment  technology  for  these 
wastewaters  includes  BPT  technology  to 
control  acidity,  iron,  manganese  (if 
necessary),  and  total  suspended  solids. 

(b)  Control  Technologies  Considered  for 
Use  in  This  Industry 

EPA  initially  identified  a  variety  of 
candidate  technologies  for  control  of  the 
pollutants  discharged  by  the  coal  mining 
industry.  These  included:  flocculant 
addition,  granular  media  filtration, 
activated  carbon,  ion  exchange,  reverse 
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osmosis,  electrodialysis,  ozonation,  and 
sulfide  precipitatioa.  Of  these  additional 
technologies,  only  two  were  found  to  be 
potentially  feasible  and  adaptable  for 
this  industry's  wastewaters:  flocculanl 
addition  and  granular  media  nitration. 
Additionally,  total  recycle  was  also 
investigated  as  an  in-process  control  for 
preparation  plants.  Because  water  is  not 
intentionally  introduced  in  the  mining 
process  and  must  be  removed  from  the 
mine  when  encountered,  recycle  is  not 
an  appropriate  control  technology  for 
mine  drainage.  A  detailed  discussion  of 
the  reasons  for  rejecting  the  other 
technologies  as  BAT.  BCT  or  NSPS  is 
presented  in  the  technical  Development 
Document. 

(1)  Flocculant  Addition.  This 
technology  involves  the  addition  of 
chemical  coagulants  prior  to 
sedimentation  ponds,  clarifiers.  or  filter 
units,  to  enhance  the  efHciency  of  solids 
agglomeration.  EPA  has  conducted 
treatability  studies  which  indicate  that 
flocculant  addition  effectively  reduces 
certain  toxic  metals  (if  they  are  present 
in  substantial  concentrations)  as  well  as 
suspended  solids. 

(2)  Granular  Media  Filtration. 
Filtration  is  used  as  a  suspended  solids 
and  metals  removal  technology.  Filter 
systems  are  usually  located  downstream 
of  primary  gravity  settlers.  lime 
precipitation  units,  and  polymer 
addition  equipment  Filtration  is 
accomplished  by  the  passage  of  water 
through  a  physically  restrictive  medium 
with  resulting  entrapment  of  suspended 
particulate  matter.  Granular  media 
nitration  uses  a  variety  of  mechanisms 
including  straining,  interception, 
impaction,  and  adsorption  for 
suspended  solids  removal.  Filters  are 
most  often  classified  by  How  direction 
and  type  of  filter  bed.  Downflow. 
multimedia  filters  would  probably  find 
the  widest  application  to  both  acid  and 
alkaline  coal  mine  wastewaters.  In  such 
a  system,  influent  is  piped  to  the  top  of 
the  niter  and  by  gravity  or  external 
pressure  percolates  through  the  bed 
before  discharge  or  further  treatment. 
This  technology  is  proven  in  both 
industrial  and  municipal  applications 
and  is  cost  effective  in  relation  to  other 
technologies  when  reductions  to  10  mg/l 
TSS  or  less  are  required. 

(3)  Zero  Discharge.  Recycle  and  reuse 
of  preparation  plant  wastewaters  is  a 
demonstrated  technology  in  this 
industry.  Data  from  a  survey  conducted 
with  the  cooperation  of  the  National 
Coal  Association  in  early  1980  were 
used  to  establish  the  water  treatment 
conngurations  presently  used  at  coal 
preparation  plants  as  discussed  in 
Section  IV.  This  procedure  identified 


four  general  categoris  of  wastewater 
treatment  practices. 

The  first  category  includes  an 
estimated  42  facilities  that  are  currently 
achieving  zero  discharge  by  recycling 
water  from  a  clarifier  and  dewatering 
the  thickened  solids  removed  from  the 
base  of  the  clarifier  by  vacuum  or 
pressure  filtration.  The  filtrate  from  this 
process  is  recycled  to  the  preparation 
plant. 

The  second  category  contains  about 
181  facilities  that  operate  essentially  on 
a  total  recycle  basis.  Because  these 
facilities  use  sedimentation  ponds  for 
treatment,  intermittent  discharges  occur 
during  rainfall  periods.  Installation  of 
ditching  and  diking  around  the  ponds  to 
divert  storm  runoff  would  be  required  to 
achieve  total  recycle. 

The  third  category  contains 
approximately  65  facilities.  These  plants 
use  clarifiers  and  recycle  the  clean 
water  to  the  preparation  plant. 

The  fourth  category  includes 
approximately  362  facilities  which 
currently  discharge  at  least  a  portion  of 
their  wastewater.  Many  of  these 
facilities,  however,  do  recycle  varying 
percentages  of  the  treated  wastewater 
for  reuse  in  the  plant.  Therefore, 
requirements  for  achieving  total  recycle 
at  these  facilities  vary  widely  from  site- 
to-site. 

Each  of  these  categories  includes 
facihties  from  a  wide  variety  of 
geographical  and  topographical  areas. 

fc)  Cost  Development 

The  costs  of  applying  these 
technologies  were  developed  through 
compilation  of  cost  data  supplied  by 
equipment  manufacturers  and  by 
application  of  standard  engineering  data 
and  cost  estimation  techniques. 

None  of  the  technologies  studied  in 
the  development  of  these  regulations  is 
considered  to  be  innovative.  All  of  the 
in-plant  controls  described  in  this 
preamble  and  in  greater  detail  in  the 
technical  Development  Document  have 
either  been  used  or  investigated  for  use 
in  this  industry  and  do  not  represent 
major  process  changes.  The  end-of-pipe 
treatment  technologies  have  also  been 
applied  in  this  industry  or  other 
industries. 

VII.  Substantive  Changes  From  Prior 
Regulations 

The  regidations  proposed  today 
contain  several  substantive  changes 
with  respect  to  both  existing  and  new 
source  coal  mines. 

(a)  Western  Mines.  As  discussed  in 
Section  V,  western  mines  will  not  be 
placed  in  a  separate  subcategory. 

(b)  Storm  Exemption.  Today's 
proposal  would  significantly  revise  the 


nature  and  scope  of  the  storm 
exemption.  Under  prior  reguiatioos.  both 
surface  and  underground  coal  mines 
were  exempt  from  all  otherwise 
applicable  requirements  if:  (1)  die 
treatment  facility  was  designed, 
constructed,  and  maintained  to  contain 
or  treat  the  10-year.  24-hour  storm 
volume:  and  (2)  the  facility  experienced 
an  overflow,  increase  in  volume  of  a 
discharge  or  discharge  from  a  bypass 
system  as  a  result  of  a  precipitation 
event  [e.g..  40  CFR  S  434.22(c)).  If  these 
prerequisites  were  met,  then  the 
operator  could  discharge  without  regard 
to  effluent  quality  during  the  exemption 
period.  The  rationale  for  affording  coal 
mines  relief  during  precipitation  events 
is  set  forth  in  detail  in  the  Agency's 
preamble  dated  December  28. 1979  (44 
FR  76788),  and  is  summarized  below. 

A  sediment  pond  operates  on  the 
principle  that  as  sediment-laden  water 
passes  through  the  pond,  the  solid 
particles  will  settle  to  the  bottom  and  be 
trapped.  Generally,  small  particles  will 
settle  out  more  slowly  than  large  solids; 
therefore,  in  order  to  meet  a  given 
effiuent  quality  of  total  suspended  solids 
(TSS),  the  sediment  pond  must  be 
designed  so  that  all  particles  requiring 
removal  will  be  detained  in  the  pond 
long  enough  to  settle. 

However,  a  number  of  site-specific 
factors  make  it  extremely  difficult  to 
predict  on  a  generic  basis,  what  TSS 
effiuent  concentrations  can  be  expected 
from  a  sediment  ~pond  of  a  given  size 
and  design.  The  most  significant  factor 
is  the  variation  in partidesize 
distribution  of  the  solids  entering  a 
sediment  pond  at  different  sites,  and  at 
the  same  site,  during  the  course  of  a 
storm.  A  state-of-the-art  computer 
simulation,  discussed  in  the  December 
28. 1979  preamble,  tended  to  confirm 
that  TSS  concentrations  in  the  effluent 
from  optimally  designed  sediment  ponds 
will  vary  widely  from  site-to-site,  and  at 
the  same  site,  during  a  given  storm. 

For  these  reasons,  the  Agency  has 
always  considered  it  appropriate  to 
afford  relief  from  the  effluent 
requirements  during  storm  conditions, 
provided  that  the  treatment  facility  is 
properly  designed  and  operrted. 
However,  since  the  Agency  lacked  data 
as  to  what  effluent  lii^tations  were 
feasible  during  storms,  the  exemption 
permitted  a  discharge  without  r^ard  to 
effluent  quality. 

The  Agency  has,  however,  engaged  in 
a  data  collection  effort  with  industry 
participation  under  Section  306  of  the 
Act  to  characterize  the  effluent  quality 
during  and  immediately  after  storm 
events  from  22  sediment  poiuls  across 
the  country.  The  results  compiled  thus 
far  confirm  the  oooclusioa  of  the 
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previous  ca  nputer  simulation — well 
designed  ar  d  operated  sediment  ponds 
will  achievi  consistently  low 
concentratii  ms  of  settleable  [i.e.. 
suspended  tarticles  that  will  settle  to 
the  bottom  n  one  hour]  solids,  but  the 
concentratii  ns  of  total  suspended  solids 
vary  widely  and  unpredictably  during 
and  after  st  >rm8  because  of  the 
continual  vi  nation  in  particle  size 
distribution^  of  the  influent  TSS. 
Accordingl} ,  the  Agency  proposes  to 
exempt  suri  )ce  area  discharges  from  the 
TSS  limitati  ins  during  storms  provided 
that  the  sed  ment  pond  is  properly 
designed  an  i  maintained,  but  to  require 
such  ponds  ;o  achieve  a  settleable  solids 
limitation  during  the  precipitation  event 

The  data  ilso  demonstrate  that 
concentre  tic  ns  of  the  toxic  metals  and 
iron  and  ma  iganese  in  drainage  from 
these  areas  ire  at  or  very  near  limits  of 
analytical  d  itection  which  makes 
national  reg  ilation  unnecessary. 
Therefore,  p  roperly  designed  and 
operated  po  ids  treating  surface  runoff 
will  also  be  exempt  from  the  limitations 
on  iron  and  nanganese  under  the  storm 
exemption  p  roposed  today.  However, 
results  from  the  industry  pond  sampling 
program  des  inibed  above  indicate  that  a 
pH  within  \i  e  range  of  6  to  9  can  be 
maintained  iit  all  times:  accordingly, 
there  will  be  no  rehef  granted  from  the 
pH  requirem  ent  under  today's  proposed 
storm  exem]  tion. 

In  contras  to  the  previous  exemption, 
today's  prop  osed  exemption  would  not 
apply  to  dis<  harges  from  the 
undergrount  workings  at  underground 
coal  mines.  I  Fhe  exemption  will  apply, 
however,  to  irainage  from  the  surface 
area  of  unde  'ground  mines.)  This  is 
because  the  low  of  mine  drainage  from 
underground  workings  should  not  be 
affected  by  { recipitation  (in  contrast  to 
surface  area  i),  and  storm  events, 
therefore,  sh  juld  not  pose  the  potential 
of  inundatini  properly  designed 
facilities  wh  ch  treat  only  underground 
mine  drainaj  e. 

It  should  a  so  be  noted  that  there  will 
be  no  storm  txemption  granted  for  new 
source  prepa  ration  plants,  which  will  be 
required  to  r  leet  zero  discharge  of 
process  was  ewater  pollutants.  The 
exemption  y,  ill  apply,  however,  to  new 
source  preps  ration  plant  associated 
areas,  whos<  wastewater  is  comprised 
almost  exclu  lively  of  storm  water 
runoff. 

Several  te(  hnical  changes  have  been 
made  to  the  i  lesign  criteria  for 
sedimentatic  n  ponds  which  are 
prerequisite  o  obtaining  the  storm 
exemption,  "the  prior  regulation  states 
that,  to  obtai  i  an  exemption,  the  facility 
must  be  deai  ined  to  "contain  or  treat" 
the  10-year,  I  4-hour  storm  volume.  The 


intention  of  this  language  was  to  require 
the  pond  to  be  built  to  a  design 
capacity — the.  10-year,  24-hour  storm 
volume — and  to  be  operated  at 
maximtun  efHciency  during  storms. 
However,  the  use  of  the  phrase  "or 
treat"  has  caused  unnecessary 
confusion.  The  phrase  was  intended  to 
refer  to  those  few  facilities  in  the  coal 
mining  industry  which  utilized  chemical 
flocculants  to  enhance  settling  of  solids 
(as  distinct  from  the  common  use  of  lime 
to  neutralize  acid  drainage,  which  may 
also  cause  flocculation].  However,  the 
phrase  did  not  specify  to  what  effluent 
quality  and  under  what  circumstances 
mine  drainage  would  have  to  be  treated 
in  order  to  qualify  for  the  exemption. 
Furthermore,  if  the  facility  was  required 
to  treat  to  the  effluent  limitations  under 
some  storm  conditions,  then  there  would 
be  no  need  for  the  exemption. 

Questions  have  also  been  raised  as  to 
how  one  designs  a  flocculation  system 
to  treat  a  volume  of  water  such  as  the 
10-year,  24-hour  storm.  These  systems 
are  designed  for  a  flow  rate  rather  than 
a  volume.  And  again,  if  the  exemption 
were  construed  to  require  that  the 
maximum  flow  from  a  10-year,  24-hour 
storm  be  "treated"  to  the  effluent 
limitations,  then  an  exemption  during 
storms  of  that  magnitude  and  smaller 
would  be  unnecessary. 

For  these  reasons,  the  phrase  "or 
treat"  has  been  removed  from  the  storm 
exemption  [e.g..  S  434.63(c)).  The 
proposed  regulations  make  clear  the 
design  criteria  for  obtaining  an 
exemption:  First  the  facility  must  be 
designed,  constructed  and  operated  to 
contain  the  nmoff  frtjm  the  10-year,  24- 
hour  storm.  This  is  a  design  volume 
criterion.  Second,  the  facility  must  be 
designed,  constructed  and  operated  to 
achieve  the  effluent  limitations  during 
base-Bow  (dry  weather)  conditions. 
Thus,  if  a  facility  has  continuously  or 
recurrendy  failed  to  achieve  the  effluent 
limitations  during  base-flow  conditions 
due  to  a  deficiency  in  design, 
construction  or  operation,  it  will  not  be 
entitled  to  an  exemption  when  it  rains. 
On  the  other  hand,  it  is  not  intended  that 
a  single  or  occasional  violation  of  the 
effluent  limitations  during  base-flow 
conditions  due,  for  example,  to 
malfunctions  will  preclude  an  exemption 
during  storm  conditions.  This 
requirement  provides  an  effective  check 
to  ensure  that  relief  during  storms  will 
be  accorded  only  to  those  operators  who 
optimize  their  wastewater  treatment 
systems. 

Third,  the  facility  must  maintain  the 
pH  in  the  effluent  between  6  and  9  at  all 
times.  As  discussed  previously,  the 
Agency  believes  that  it  is  feasible  to  do 


so,  and  an  operator  who  fails  to  met  this 
minimal  requirement  should  not  obtain 
the  benefit  of  the  storm  exemption. 

(c)  Post-Mining  Discharges.  The  issue 
of  post-mining  discharges  has  been  the 
focus  of  substantial  public  comment  and 
litigation  in  past  rulemaking  efforts. 
Consolidation  Coal  Company  v.  Costle, 
13  ERC 1289  (4th  Cir.  1979); 
Commonwealth  of  Pennsy/vania  v.  EPA 
(3rd  Cir.  1980).  Post-mining  discharges 
refer  to  the  discharge  of  pollution- 
bearing  wastewaters  frx)m  a  mining  area 
after  active  mining  operations  cease. 
The  concept  applies  to  both  surface  an 
underground  mines.  A  surface  mining 
operation  will  move  bom  one  discrete 
area  to  another  as  the  next  area  is 
excavated  and  mined,  the  previously 
mined  area  will  be  restored  to 
approximate  original  contour  and 
reclaimed — that  is,  seeded,  planted,  and 
otherwise  restored  for  suitable  post- 
mining  uses.  If  properly  reclaimed,  storm 
runoff  from  these  inactive  areas 
generally  will  be  of  acceptable  quality; 
however,  in  the  absence  of  proper 
reclamation,  runoff  from  these  post- 
mining  areas  can  contain  imacceptable 
levels  of  solids  and  metals,  and  be 
highly  acidic  during  reclamation  and  for 
years  thereafter. 

Historically,  post-ndning  discharges 
from  undei^gronnd  mines  have 
contributed  even  more  seriously  than 
surface  mines  to  water  quality 
degradation.  In  the  past  it  was  common 
practice  for  underground  mine 
operators,  particularly  in  Appalachia, 
simply  to  "walk  away"  from  the  mine 
after  extracting  all  recoverable  coal, 
without  properly  sealing  and  otherwise 
closing  the  mine.  The  results  have  been 
devastating;  it  has  been  estimated  that 
78  percent  of  all  acid  mine  drainage  in 
Appalachia  is  caused  by  post-mining 
discharges.  Commonwealth  v.  Barnes  & 
Tucker,  472  Pa.  115, 125,  n.  10  (1978). 
According  to  a  study  prepared  for  EPA 
in  connection  *vith  this  rulemaking,  even 
if  all  present  and  future  mines  were  to 
incorporate  extremely  advanced 
treatment  for  their  waste  streams,  the 
water  quality  of  many  watersheds 
would  not  be  substantially  improved 
because  of  the  large  contributions  of 
acid  drainage  from  abandoned  mines. 
(Frontier  Technical  Associates,  Inc., 
Inventory  of  Anthracite  Coal  Mining 
Operations,  Wastewater  Treatment  and 
Discharge  Practices  (1980)). 

As  many  studies  have  documented, 
and  as  many  commenters  have  pointed 
out  to  EPA  in  prior  rulemaking 
proceedings,  successful  control  of  post- 
mining  water  pollution  is  largely 
dependent  on  the  pre-mining  planning 
and  active  mining  practices  employed. 
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Thus,  the  mining  process  is  increasingly 
viewed  as  integrated  from  planning  to 
closure  rather  than  as  a  series  of 
unrelated,  independent  steps. 

In  order  to  address  the  environmental 
problems  associated  with  coal  mining  in 
a  comprehensive  fashion,  and  in  keeping 
with  the  notion  that  pre-mining  planning 
and  post-mining  uses  are 
intendependent,  Congress  enacted  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  30  U.S.C.  1201  et  seq. 
("SMCRA").  Title  V  of  this  statute  gave 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  ("OSM") 
broad  authority  to  regulate  specific 
management  practices  before,  during 
and  after  mining.  Title  IV  of  that  statute 
addresses  the  problem  of  presently 
abandoned  mines  by  authorizing  and 
^  funding  abandoned  mine  reclamation 
'  projects. 

OSM  has  promulgated  comprehensive 
regulations  under  Title  V  of  SMCRA  to 
control  both  surface  coal  mining  and  the 
surface  effects  of  underground  coal 
mining  (30  CFR  Parts  700  et  seq.). 
Implementation  of  these  requirements 
should  lead  to  significant  improvements 
in  mining  practices  and  should  serve  to 
adequately  control  post-mining 
discharges  of  water  pollution. 

On  the  other  hand,  it  will  necessarily 
be  years  before  empirical  data  are 
collected  regarding  the  effectiveness  of 
OSM's  program.  Further,  the 
establishment  of  effluent  limitations  for 
post-mining  discharges  will  likely 
encourage  coal  mine  operators  to  plan 
and  conduct  their  mining  activities  in  an 
environmentally  sound  manner;  given 
the  choice  between  incorporating  such 
practices  into  the  mining  plan  or 
incurring  the  costs  of  treating  polluted 
mine  drainage  indefinitely,  a  rational 
operator  would  likely  choose  the  former 
course. 

Thus,  effluent  limitations  guidelines 
for  post-mining  discharges  should  be 
coordinated  with,  and  complement,  the 
comprehensive  regulatory  scheme 
initiated  by  OSM  under  SMCRA.  This  is 
the  clear  intent  of  Congress  as  reflected 
in  SMCRA,  which  requires  EPA  to 
cooperate  "to  the  greatest  extent 
practicable"  with  the  Secretary  of  the 
Interior.  30  U.S.C.  1292(c).  SMCRA's 
legislative  history  states  Congress'  view 
that  "it  is  imperative  that  maximum 
coordination  be  required  and  that  any 
risk  of  duplication  or  conflict  be 
minimized."  H.R.  Rep.  No.  45.  94th 
Cong..  1st  Sess.  134  (1975).  The  United 
States  Court  of  Appeals  for  the  Fourth 
Circuit  has  held  that  EPA's  regulation  of 
post-mining  discharges  "must  be 
consistent  with  the  Secretary's 
enforcement  and  administration  of 
SMCRA."  Consolidation  Coal  Company 


v  Costle.  13  ERC 1289, 1299  (4th  Cir. 
1979). 

SMCRA  requires  coal  mines  to  post 
bond  securing  their  performance  with 
the  requirements  of  the  Act  Under 
section  509  of  SMCRA.  liability  under 
the  bond  remains  for  at  least  five  years 
after  the  last  year  of  augmented  seeding, 
fertilizing,  irrigation  and  other 
reclamation  work  (and  for  at  least  ten 
years  after  that  time  in  those  regions  of 
the  country  where  the  average  annual 
precipitation  is  twenty-six  inches  or 
less). 

Under  OSM's  Implementing 
regulations,  liability  under  performance 
bonds  continues  for  as  long  as 
necessary  to  achieve  compliance  with 
all  requirements  of  SMCRA  and  the 
regulations,  Under  30  CFR  616.42.  runoff 
from  the  disturbed  areas  of  a  surface 
mine  must  be  passed  through  a 
sedimentation  pond  or  treatment  facility 
until  the  disturbed  area  has  been 
restored,  revegetation  requirements 
have  been  met  and  the  quality  of  the 
drainage  without  treatment  "meets  the 
applicable  State  and  Federal  water 
quality  standard  requirements  for  the 
receiving  stream."  Thus,  bond  will  not 
be  fully  released  until  all  these 
conditions  are  met — that  is.  until  the 
SMCRA  regulatory  authority  is  satisfied 
that  the  mine  operator  has  successfully 
met  all  reclamation  requirements  and 
that  the  untreated  drainage  from  the 
area  meets  Federal  and  State 
requirements. 

OSM's  requirements  for  underground 
mines  are  similar.  Surface  drainage  from 
the  disturbed  area  must  be  passed 
through  a  sedimentation  pond  or 
treatment  facility  for  the  same  period  as 
required  for  surface  mines.  However, 
drainage  from  the  underground 
workings  must  be  passed  through  a 
sediment  pond  or  treatment  facility  until 
either  the  discharge  continuously  meets 
effluent  limitations  promulgated  by 
OSM  without  treatment  or  until  the 
discharge  has  permanently  ceased.  30 
CFR  817.42.  Thus,  bond  liability  with 
respect  to  underground  mines  will  be 
released  only  when  the  SMCRA    - 
regulatory  authority  is  satisfied  that 
reclamation  of  the  disturbed  surface 
area  is  successful,  and  that  the 
underground  workings  have  been 
properly  sealed  and  closed. 

Given  the  regulatory  scheme  that  is 
now  being  initiated  by  OSM  and  by 
states  which  have  been  delegated 
SMCRA  programs  by  OSM,  EPA 
believes  that  the  goals  of  both  SMCRA 
and  the  Clean  Water  Act  are  best 
harmonized  at  this  time  by  applying 
effluent  limitations  until  full  release  of 
the  performance  bond  under  OSM 
regulations.  The  release  of  bond  by  the 


appropriate  SMCRA  authority  signifies 
that  the  coal  mine  operator  has  carried 
out  its  responsibilities  under  SMCRA. 
and  that  post-mining  pollution  problems 
are  therefore  abated  and  can  be 
reasonably  expected  not  to  recur. 

Present  evidence  indicates  that  the 
most  serious  potential  for  post-mining 
water  pollution  at  surface  mines  occurs 
within  the  first  two  years  after  cessation 
of  active  mining  operations — that  is. 
during  the  period  when  reclamation 
activities  may  not  be  complete  and  the 
treatment  of  erosion  remains  high.  This 
problem  is  largely  resolved,  however,  by 
the  fact  that  under  SMCRA,  liability 
under  the  performance  bond  cannot  be 
released  for  at  least  five  years  (and  at 
least  ten  years  in  western  states)  after 
completion  of  reclamation  worfc.  Thus, 
under  today's  proposal,  effluent 
limitations  will  remain  in  effect  during 
the  period  when  post-mining  water 
pollution  problems  are  expected  to 
occur  at  surface  coal  mines. 

It  should  also  be  recognized  that  post- 
mining  discharges  at  surface  mines 
constitute  point  sources  subject  to 
effluent  limitations  guidelines  primarily 
because  OSM  requires  the  collection  of 
drainage  from  disturbed  areas  in 
sedimentation  ponds  or  treatment 
facilities.  30  CFR  616.42.  This  drainage 
generally  would  otherwise  diffuse  non- 
point  source  runoff.  Thus,  once  OSM 
authorizes  removal  of  the  sedimentation 
pond  or  treatment  facility,  and  the 
performance  bond  is  fully  released, 
there  generally  will  be  no  basis  to  apply 
EPA  effluent  limitations  because  there 
will  generally  be  no  point  source. 

The  Agency  recognizes  that  in 
isolated  instances,  runoff  from  inactive 
surface  mine  areas  might  constitute  a 
point  source  discharge,  even  if  it  is  not 
collected  in  a  wastewater  treatment 
facility.  See  Sierra  Club  v.  Abston 
Construction  Co.  14  ERC  1964  (5th  Cir. 
1980).  It  is  also  possible  that  drainage 
from  surface  mine  areas  once 
reclamation  has  been  successfully 
completed  may.  in  rare  cases,  be  acidic 
or  otherwise  warrant  treatment. 
However,  there  is  no  evidence  that  point 
source  discharges  from  surface  mines 
after  SMCRA  bond  release  will  pose  a 
pervasive  or  significant  water  pollution 
problem  on  a  national  scale  sufficient  to 
warrant  effluent  limitations  guidelines. 
It  should  be  emphasized  that,  in  the  rare 
instance  where  such  a  point  source 
discharge  occurs,  the  appropriate 
permitting  authority  may  require 
treatment  under  section  402(a)(1)  of  the 
Clean  Water  Act,  even  in  the  absence  of 
national  guidelines.  In  such  instances, 
the  post-mining  effluent  limitations 
proposed  today  would  be  appropriate 


SMI 


/  Vol.  46.  No.  8  /  Ttoasday,  January  13,  1861  /  ftopescd  Ridei 


from  the  ttandpoiat  of  wactewatar 
traatmant  i  letfaoda  and  tachoology. 

With  na  wet  to  andeigroniKl  mines, 
point  lottrt  t  diachaiges  cl  pollution  may 
occur  yean  abet  mine  doaiira  and 
sealing,  de|  tending  on  lita-apedfic 
factors  (sui  h  as  geology  and  hydrology). 
However,  t^tere  ia  no  way  to  ascertain  at 
this  stage  fajow  pervasive  this  problem  is 
likely  to  bejin  the  wake  of  SMCat\'8 
requirements.  The  Commonwealth  of 
Pennsytvaiia  has  reported  that  seals  on 
twenty  pen  ent  of  all  its  deep  mines 
closed  sinci  1 1966  have  subsequently 
failed.  It  is : 'easonable  to  anticipate  that 
this  figure  i^ould  decrease  as  mine 
closure  ted  nology  advances  and  as 
OSM  requii  ements  are  implemented. 

In  short  1  !PA  is  aware  that  OSM 
requiremen  s  do  not,  and  cannot, 
guarantee  t  lat  pollution  will  never  occur 
after  bond  i  elease.  It  is  impossible  to 
achieve  tha :  goal  with  absolute  certainty 
since,  for  ei  ample,  technology  does  not 
exist  to  ens  ire  that  a  discharge  from  an 
undeigrouni  1  mine  will  cease  forever.  All 
that  can  be  uiown  at  this  time  is  that 
OSM  requir  jments  represent  state-of-art 
managemer  t  practices,  and  should 
reverse  the  egacy  of  abandoned  mine 
acid  draina;  $• 

However  EPA  is  initiating  a  data 
collection  e  fort  which  will  help  to 
assess  systi  matically:  (1)  the  likelihood 
and  severity  of  pollution  discharges  at 
coal  mines  i  fter  release  of  SMCRA 
bond;  and  (; )  the  cost-effectiveness  and 
economic  in  ipacts  of  establishing 
effluent  limi  lations  after  release  of  bond. 
The  investi{  ition  will  have  two  parts. 
One  part  of  ids  study  wiU  address  the 
Hnancial  ab  lity  of  currently  active  coal 
mines  to  pre  pare  for  the  possibility  of  a 
catastrophic  event  involving  the 
hydrologica  balance  of  the  area.  The 
data  for  this  analysis  will  consist  of 
responses  tc  a  questionnaire  mailed  to  a 
simple  randi  tm  sample  of  mines 
startified  by  size  of  production  and 
geographic  i  egion.  The  sample  frame  for' 
this  selectioi  i  will  be  the  most  current 
MSHA  listin  g  of  active  mines.  The 
questionnai^  will  be  limited  to  these 
items:  (1)  current  yearly  production;  (2) 
identification  of  market  (contract  or 
spot);  (3)  est  mated  remaining  life  of  the 
mine:  (4)  est  mated  total  capacity;  (5) 
type  and  am  ount  of  the  reclamation 
bond;  (6)  tyj  e  of  wastewater  treatment 
technology  t  urrently  in  place;  (7)  age  of 
the  mine;  (81  total  operating  costs;  and 
(9)  F.O.B.  price  per  short  ton  of  coaL 
Ai  the  saif  e  time,  EPA  intends  to 
evaluate  thei  successfulness  of  SMCRA 
requirement^  in  preventing  post-mining 
discharges,   a  consultation  with  OSM, 
EPA  will  ide  atify  a  set  of  mines  engaged 
in  reclamatii  in  activities  under  OSM 
regulations  <  nd  those  mines  which  have 


undeigon*  redamation  procedures  prior 
to  the  OSM  regulations.  The  primary 
focus  will  be  to  mfeasure  the  success  of 
redamatioo  ander  CSM  legulatioos  in 
solving  water  poDntion  problems 
without  resorting  to  poDutfon  control 
technology.  This  evaluation  will  amsist 
of  an  examination  of  the  redamation 
procedures  used  at  the  mine  and 
whether  a  dischaige  occurred 
afterwards.  This  sample  will  be  used  to 
estimate  the  proportion  and  types  of 
mines  which  could  be  expected  to  fail  in 
attempts  to  prevent  polluting  discharges 
after  mining  ceases.  This  evaluation  will 
also  investigate  monitoring  data  during 
and  after  reclamation  and  dosure 
activities  in  order  to  quantify  poUutant 
discharges.  These  mines  will  be 
administered  a  questionnaire  similar  to 
those  described  above. 

It  is  expected  that  this  survey  will 
provide  the  Agency  with  a  basis  for 
assessing  the  appropriateness  and 
feasibility  of  establishing  national 
regulations  applicable  after  bond 
release.  This  survey  is  now  proceeding 
and  is  expected  to  be  completed  by  July, 
1981. 

(d)  Definition  of  "New  Source  Coal 
Mine".  The  NSPS  regulations 
promulgated  on  January  12, 197S, 
defined  a  "new  source  coal  mine"  as  a 
coal  mine  which: 

(1)  was  not  assigned  the  applicable 
Mining  Safety  and  Health 
Administration  (MSHA)  identification 
number  under  30  CFR  Part  82  prior  to 
the  promulgation  date  of  these  new 
source  performance  standards  and 
which,  at  such  date,  had  no  contractual 
obligation  to  purchase  unique  fedlities 
or  equipment  as  defined  in  Appendix  A 
of  40  CFR  Part  6,  Guidance  on 
Determining  a  New  Source,  or 

(2)  is  determined  by  the  Regional 
Administrator  to  constitute  a  "mafor 
alteration"  in  accordance  with  40  CFR 
Part  6  Appendix  A  (even  if  the 
applicable  MSHA  identification  number 
is  assigned  prior  to  the  promulgation 
date  of  new  source  performance 
standards).  In  making  this 
determination,  the  Regional 
Administrator  shall  take  into  account 
the  occurrence  of  one  or  more  of  the 
following  events,  in  connection  with  the 
mine  for  which  the  NPDES  permit  is 
being  considered,  after  the  date  of 
promulgation  of  applicable  new  source 
performance  standards: 

(i)  A  mine  operation  initiates 
extraction  of  a  coal  seam  not  previously 
extracted  by  that  mine; 

(ii)  a  mine  operation  discharges  into  a 
drainage  area  not  previously  a^Tected  by 
wastewater  discharges  from  the  mine; 

(iii)  a  mine  operation  causes  extensive 
new  surfiu:e  disruption: 


(iv)  a  nine  operatloo  initiates 
coBstniction  of  a  new  shaft  tUtpe,  or 
drift; 

(v)  a  mine  operation  make*  significant 
capital  investmoit  in  addilioaal 
equipment  or  additional  facUiUea; 

(vi)  such  other  factors  as  the  Regional 
Administrator  deems  relevant  (emphasis 
added). 

Subsequendy,  in  accordance  with  the 
Court's  decision  in  Penn$ytvania 
Citizens  CoaJitioa  etal  w.  BPA,  14  ERC 
1545  (3rd  Or.  1980).  the  Agency 
amended  the  definition,  r*»''nging  the 
reference  date  fior  determining  new 
source  coal  mines  to  the  date  of  NSPS 
proposal  rather  than  the  date  of  final 
NSPS  promulgation.  See  45  FR  43413 
Qune  27, 1980). 

In  addition,  the  first  portion  of  the 
new  source  test  was  challenged  in 
Begay  et  al.  v.  Costle.  No.  79-1090  (10th 
Cir.).  Petitioners  in  that  case  aligned  that 
the  obtoining  of  a  MSHA  identification 
number  bears  no  necessary  relationship 
to  the  date  of  oommencenicnt  of 
construction,  wfaich  is  Ilia  statutory  test 
for  determining  new  soorces.  This  case 
was  voluntarily  dismissed  by  afl  parties. 
However,  because  relianoe  on  the 
MSHA  criteria  has  ei^endered 
substantial  controversy  in  the  past,  dw 
Agency  believes  it  prudent  not  to  rely  on 
that  test  ibr  the  puipoae  of  today's 
proposed  new  soorce  performance 
standards.  Instead,  the  first  portion  of 
the  "new  source"  test  trades  section 
306(aH2)  of  die  statute,  and  defines  a 
new  source  coal  mine  as  one  wliidi 
commences  construction  after  the  date 
of  publication  of  today's  pn^iosed 
regulations.  Interested  persons  are 
referred  to  the  Agency's  consolidated 
permit  regulations  for  elaboration  as  to 
when  a  new  source  commences 
construction.  45  FR  at  33452, 
9  122.68(b)(3)  (May  19, 1980). 

The  applicability  of  today's  proposal 
and  the  prior  new  source  regulations 
requires  darification.  Generally,  the 
NSPS  regulations  promulgated  on 
January  12, 1979,  apply  to  all  new  source 
coal  mines  as  defined  in  those 
regulations  (as  amended  on  June  27, 
1980)  and  today's  proposed  NSPS 
regulations  apply  to  new  sources  as 
defined  in  this  proposal.  However,  it  Is 
theoretically  possible  for  a  fadlity  to 
qualify  as  a  "new  source"  under  both 
defmitions.  For  example,  if  a  fadlify  did 
not  have  any  contractual  commitments 
and  did  not  obtain  a  MSHA 
identification  niunber  before  September 
19, 1977.  but  obtained  a  KSHA  number 
on  September  1, 1980.  it  would  fall 
within  the  definition  of  a  new  source 
coal  mine  under  the  |nior  NSK 
regulations.  However,  if  it  did  not  enter 
into  any  construction  within  the 
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meaniitt  of  today*!  propoMi  until  after 
today,  then  it  would  also  be  a  new 
Mniree  within  the  meaning  of  today's 
definition.  In  this  situations,  the  coal 
mine  would  be  subject  to  today's 
proposed  NSPS  raquirements.  rather 
than  thoM  promulgated  on  fanuary  IZ 
1979.  By  definition,  the  mine  would 
qualify  as  a  new  source  under  today's 
propoeai.  and  it  will  not  suffer  any 
prefudlae  by  being  subfect  to  these 
NSPS  requirementrs  since  it  has  not     - 
entered  into  any  construction  prior  to 
today. 

If  a  mine  obtained  a  MSHA  number 
prior  to  September  19, 1977,  then  under 
the  prior  NSPS  regulation  it  qualified  as 
an  existing  source:  however,  in  the 
unlikely  event  that  that  mine  had  not 
conunenced  construction  until  after 
today,  then  it  would  qualify  as  a  new 
source  under  today's  definitioa  In  this 
case,  the  facility  will  also  be  treated  as 
a  new  source  subject  to  today's 
proposed  NSPS  requirements,  since,  by 
definition,  it  will  not  suffer  any 
prejudice  as  a  result  of  the  changed 
definition. 

Vm.  BAT  Effluent  linutatioos 

The  factors  considered  in  assessing 
best  available  technology  economically 
achievable  (BAT)  include  the  age  of 
equipment  and  faciUties  involved,  the 
process  employed,  process  changes, 
non-water  quality  environmental 
impacts  (includii^  energy  requirements), 
and  the  costs  of  application  of  such 
technology  (Section  304(b)(2)(B)).  In 
general,  the  BAT  technology  level 
represents,  at  a  minimum,  the  best 
economically  achievable  performance  of 
plants  of  various  ages,  sizes,  processes 
or  other  shared  characteristics.  Where 
existing  performance  is  uniformly 
inadequate.  BAT  may  be  transferred 
from  a  different  subcategory  or  category. 
BAT  may  include  process  changes  or 
internal  controls,  even  when  not 
common  industry  practice. 

The  statutory  assessment  of  BAT 
considers  costs,  but  does  not  require  a 
balancing  of  costs  against  effluent 
reduction  benefits  (see  Weyerhaeuser  v. 
Costle,  supra).  In  developing  the 
proposed  BAT,  however,  EPA  has  given 
substantial  weight  to  the  reasonableness 
of  costs.  The  Agency  has  considered  the 
volume  and  nature  of  discharges  before 
and  after  application  of  BAT,  the 
general  environmental  effects  of  the 
pollutants,  the  technical  feasibility  of 
implementing  the  technology,  and  the 
costs  and  economic  impacts  of  the 
candidate  pollution  control  levels. 

The  Agency  considered  a  number  of 
options  for  regulation  of  existing  sources 
subject  to  the  BAT  requirement  and  new 
sources  subject  to  the  NSPS 


requirement  The  BAT  options  are 
detailed  below.  New  source  options  art 
discussed  in  Section  X. 
(a)  BAT  Options  Considered 

(1)  Option  One— Require  effluent 
limitations  equivalent  to  those 
promulgated  under  BPT.  For  add 
drainage  mines  and  coal  preparation 
plants  and  associated  areas  the 
limitations  are  based  on  the  application 
of  neutralization,  aeration,  and  settling 
technologies.  For  alkaline  mines  and 
reclamation  areas,  limitations  are  based 
upon  application  of  settling  technology. 

Post-mining  discharge  limitations  and 
the  modified  storm  exemption  discussed 
in  Section  VII  would  also  apply  here. 

(2)  Option  Two — Require  compliance 
for  active  mine  drainage  and 
preparation  plants  and  associated  areas 
wastewater  with  effluent  limitations 
based  upon  flocculant  addition 
technology  as  an  end-of-pipe  treatment 
supplementing  existing  technology. 

Post-mining  discharge  Umitations  and 
the  modified  storm  exemption  discussed 
in  Section  VII  would  also  apply  here. 

(3)  Option  Three— Require  effluent 
hmitations  based  on  the  application  of 
granular  media  filtration  technology  as 
an  end-of-pipe  treatment  after  BPT  for 
active  mining  area  and  coal  preparation 
plant  wastewatera. 

Post-mining  dischaige  limitations  and 
the  modified  storm  exemption  discussed 
in  Section  VO  would  also  apply  here. 

(4)  Option  Four — Require  no  discharge 
of  process  wastewater  pollutants  from 
existing  preparation  plants,  with  one  of 
the  above  options  selected  for  mine 
drainage  and  coal  preparation  plant 
associated  area  runo^.  Associated  area 
drainage,  which  includes  runoff  from 
coal  and  refuse  storage  piles  and  other 
areas  adjacent  to  the  preparation  plant 
would  be  segregated  from  the 
preparation  plant  water  circuit  for 
separate  treatment.  Total  recycle  of 
preparation  plant  circuit  water  would  be 
necessary,  with  ditching  or  diking 
installed  around  the  treatment  facilities 
to  divert  storm  and  other  surface  runoff. 
Associated  area  drainage  would  have  to 
be  neutralized  and  settled  in  a  separate 
facility.  The  modiHed  storm  exemption 
discussed  in  Section  VII  would  apply  to 
the  associated  area  drainage  treatment 
system  but  not  to  the  preparation  plant 
water  circuit 

(b)  BAT  Selection  and  Decision 
Criteria.  EPA  has  selected  Option  One 
as  the  basis  for  proposed  BAT  effluent 
limitations.  This  conclusion  is  based  on 
four  factors:  (1)  the  toxic  metals  were 
found  at  levels  very  near  or  at 
concentrations  considered  to  be  the 
detection  limit  by  state-of-the-art 
analytical  techniques;  (2)  treatabiUty 
studies,  pilot  plant  studies,  and 


statistical  analyse*  indicated  vary  low. 
if  any.  additloiud  radoctkma  dftroic 
metals  are  achievable  beyond  BPT 
levds;  (3)  it  Is  tnfeasible  to  impleaient 
the  BAT  candidate  tadinoiogies 
throughout  the  industiy  based  upon  by 
tedinical  and  cost  considerations  (e.^ 
providing  power,  access,  and  security 
for  filtration  water  treatment  of  remote 
dischatges  in  Appalachla):  and  (4)  toxic 
oiganics  that  were  detected  in  DT— 
treated  effluents  occurred  at  levels  too 
low  to  effectively  treat  were  uniquely 
related  to  only  a  few  facilities  or  were 
attributable  to  sampling  or  analytical 
contamination. 

In  the  sampling  programs  conducted, 
toxic  metals  appeared  in  BPT-treated 
effluent  at  concentrations  of  0.2  mg/l 
wd  above  in  only  15  of  1,755  toxic  metal 
aMlyses  and  at  only  nine  of  74  facilities 
sampled.  Furthermore,  eadi  metal  was 
detected  at  these  concentrations  at  very 
few  mines,  thus  Indicating  that  national 
regulations  are  unwarranted.  It  is 
recognized  that  a  metal  may 
occasionally  be  present  in  high 
concentrations.  For  example,  zinc  was 
detected  11  times  at  concentrations  of 
0.5  mg/l  and  above  (all  11  times  at  one 
of  the  74  facilities  sampled). 
Concentrations  might  be  relatively  high 
in  treated  wastewatera  from  areas 
where  zinc  was  deposited 
simultaneously  with  the  plant  organisms 
during  coal  formation  or  as  a  mineral  in 
surrounding  strata.  In  this  event  permit 
writers  have  the  authority  to  establish  a 
specific  limitation  for  the  particular 
pollutant  in  question.  The  Development 
Document  presents  detailed  information 
on  the  frequency  of  occurrence  and 
concentrations  of  toxic  pollutants  in  raw 
and  treated  wastewaters  in  this 
industry. 

To  assess  the  effectiveness  of  certain 
technologies  in  reducing  toxic  metal 
pollutants,  the  Agency  instituted  a 
number  of  treatability  studies  at  various 
mine  sites.  Technologies  investigated 
include  flocculant  addition,  granular 
media  filtration,  carboa  adsorption,  ion 
exchange,  and  reverse  osmosis.  In 
general,  these  treatment  options  showed 
effective  reductions  of  toxic  metals 
concentrations  when  these  species  were 
introduced  as  soluble  salts  (e.g..  CuCU 
or  Zn(NO,)s).  This  procedure  is  termed 
"spiking."  Spiking  was  performed 
because  it  was  not  possible  to  find  BIT- 
treated  mine  water  with  enough 
naturally  occurring  toxic  metals  in 
quantities  sufficient  to  perform       « 
meaningful  treatability  studies.  When 
BPT-treated  wastewater  was  used  as 
influent  to  the  pilot  treatment  unit  with 
no  spiking  solutions  added,  the  metals 
reductions  achieved  were  maiginal  and 
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could  not  be  qu  intified  with  precision 
because  the  influent  levels  were  so  near 
the  detection  lii  lits. 

As  a  result  ol  the  above  factors,  the 
Agency  has  sehcted  Option  One  as  the 
appropriate  alternative  for  the  BAT 
regulations. 

Option  Four,  (or  existing  preparation 
plants,  was  not  selected  because  of  the 
high  retrofit  expenditures  ($291  million 
capital.  $52.6  m  llion  annual:  1980 
dollars)  and  sm  ill  additional  pollutant 
removals  achiei  able. 

IX.  BCT  Effluen  I  Limitations 

The  1977  ameidments  added  Section 
301(b](4](E)  to  tie  Act,  establishing 
"best  conventionat  pollutant  control 
technology"  {BuT)  for  discharges  of 
conventional  pollutants  from  existing 
industrial  point  Sources.  Conventional 
polutants  are  thbse  deHned  in  Section 
304(b)(4)— BODJTSS.  fecal  coliform,  and 
pH — and  any  ac  ditional  pollutants 
defined  by  the  /  dministrator  as 
"conventional."  On  July  30, 1978.  EPA 
designated  oil  a  id  grease  as  a 
conventional  po  lutant  (44  FR  44501). 

BCT  is  not  an  addtional  limitation: 
rather  it  replace  i  BAT  for  the  control  of 
conventional  po  lutants.  BCT  requires 
that  limitations  or  conventional 
pollutants  be  asiiessed  in  light  of  a  new 
"cost-reasonabl(!ness"  test  which 
involves  a  compirison  of  the  cost  and 
level  of  reductio  i  of  conventional 
pollutants  from  '  he  discharge  of  publicly 
owned  treatmeri  1  works  (POTW)  to  the 
cost  and  level  o  reduction  of  such 
pollutants  from  ii  class  or  category  of 
industrial  sourc*  s.  As  a  part  of  its 
review  of  BAT  f  ir  certain  "secondary" 
industries,  the  Agency  has  promulgated 
a  methodology  f  )r  this  cost  test  (44  FR 
50732,  August  2S,  1979).  The  Agency 
compares  the  costs  and  levels  of 
removal  in  a  subcategory  with  those  of 
an  "average"  PC  TW  with  a  flow  of  2 
mgd.  If  the  costs  per  pound  of  removal  in 
the  industrial  su  )category  are  equal  to 
or  less  than  the  cost  per  pound  to  the 
POTW  ($1.51  pe  •  pound;  1979  dollars), 
then  the  costs  aie  considered 
reasonable. 

As  discussed  n  Section  VIII.  the 
Agency  has  determined  that  BAT 
technology  is  eq  livalent  to  BPT  for  the 
coal  mining  indtstry.  The  technologies 
co;isidered  for  ti  eatement  of 
conventional  po  lutants  are  the  same  as 
those  considere(  for  treatment  of  toxic 
pollutants.  Acco-dingly,  by  definition, 
BCT  for  this  indi  istry  meets  the  BCT  cost 
test  because  the  le  is  no  incremental  cost 
to  remove  conventional  pollutants 
beyond  BPT. 


X.  New  Source  Performance  Standards 
(NSP8) 

Under  Section  306  of  the  Act,  new 
source  performance  standards  (NSPS) 
are  to  be  based  on  application  of  the 
best  available  demonstrated  technology. 
New  mining  facilites  have  the 
opportunity  to  implement  the  best  and 
most  efficient  coal  mining  processes  and 
wastewater  treatment  technologies. 
Congress,  therefore,  directed  EPA  to 
consider  the  best  demonstrated  process 
changes  and  end-of-pipe  treatment 
technologies  capable  of  reducing 
pollution' to  the  maixmum  extent 
feasible. 

(a)  NSPS  Options  Considered.  The 
Agency  considered  the  following  NSPS 
options:  * 

(1)  Option  One— Require  NSPS  in 
each  subcategory  to  be  based  on  BPT 
technology. 

(2)  Option  Two — Require  achievement 
of  performance  standards  based  on 
flocculant  addition  to  supplement  BPT 
treatment  for  mine  drainage  and 
preparation  plant  and  associated  area 
drainage. 

(3)  Option  Three — Require 
achievement  of  performance  standards 
based  on  granular  media  filtration  as 
end-of-pipe  treatment  to  existing 
technology  for  mine  drainage  and 
preparation  plant  and  associated  area 
drainage,  as  per  BAT  Option  Three. 

(4)  Option  Four — Require  no  discharge 
of  process  wastewater  pollutants  from 
new  source  preparation  plants,  with  one 
of  the  above  options  selected  for  mine 
drainage  and  preparation  plant 
associate  areas  Associated  area 
drainage  would  be  segregated  from  the 
preparation  plant  process  wastewater. 
Under  this  option,  no  storm  exemption  is 
provided  for  the  coal  preparation  plant 
water  circuit. 

(b)  NSPS  Selection  and  Decision 
Criteria.  EPA  has  selected  Options  One 
and  Four  as  the  basis  for  proposed  new 
source  performance  standards.  The 
rationale  for  selecting  Option  One  is 
identical  to  that  described  in  Section 
VIII,  and  the  reader  is  referred  there  for 
additional  detail.  EPA  has  selected 
Option  Four  as  the  basis  for  NSPS  in  the 
preparation  Plant  subcategory  because 
zero  discharge  is  a  demonstrated 
technology  for  these  facilities.  Many 
existing  facilities  are  practicing  total 
recycle  of  preparation  plant 
wastewaters.  Further,  this  option  is 
feasible  for  neiv  sources,  which  can  plan 
wastewater  treatment  and  management 
practices  at  the  design  stage,  thereby 
avoiding  costly  retrofit  which  would  be 


'Options  One.  Two.  and  Three  include  post- 
mining  discharge  limitations  and  the  modined  storm 
exemption  as  discussed  in  Section  VIU. 


required  by  the  mafority  of  existing 
spurces.    ' 

XI.  Best  Management  Practices 

Section  304(e)  of  the  Qean  Water  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
("BMFs")  to  control  "plant  site  runoff, 
spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainge  from  raw  material 
storage."  However,  the  Administrator 
may  prescribe  BMFs  only  where  he 
finds  that  they  are  needed  to  prevent 
"significant  amounts"  of  toxic  or 
hazardous  pollutants  from  entering 
navigable  waters. 

In  contrast  to  this  limited  authority. 
Congress,  through  SMCRA.  directed 
OSM  to  prescribe  a  range  of 
management  practices  for  coal  mines. 
SMCRA  and  OSM's  implementions 
regulations  can  be  viewed  as  a  BMP 
program  tailored  for  coal  mines, 
reflecting  Congress'  awareness  that  a 
comprehensive  regulatory  scheme  is 
needed  to  remedy  the  host  of 
environmental  degradations  caused  by 
past  mining  practices. 

Therefore,  it  is  not  EPA's  intention  at 
this  time  to  propose  BMFs  for  coal 
mining  under  the  Clean  Water  Act. 
Rather,  it  is  anticipated  that  today's 
proposed  regulations  governing  point 
source  discharges,  coupled  with  OSM's 
program,  will  provide  a  coherent  and 
complementary  framework  for  the 
regulation  of  this  industry.  IThe  two 
agencies  have  worked  closely  on  this 
rulemaking  and  related  rulemaking  by 
OS.M  to  ensure  the  duplication  and 
conflict  in  federal  regulation  is 
minimized.  If,  in  the  future,  it  appears 
the  BMFs  under  the  Clean  Water  Act 
are  necessary  to  supplement  OSM's 
program,  EPA  will  propose  them  as 
appropriate. 

XII.  Variances  and  Modifications 

Both  BAT  and  BCT  effluent 
limitations  are  subject  to  EPA's 
"fundamentally  different  factors" 
variance.  See  E.  I.  du  Pont  de  Nemours 
and  Co.  V.  Train  430  U.S.  1112  (1977). 
Weyerhaeuser  Co.  v.  Castle,  supra.  This 
variance  recognizes  factors  concerning  a 
particular  discharger  which  are 
fundamentally  different  from  the  factors 
considered  in  this  rulemaking.  Although 
this  variance  clause  was  set  forth  in 
EPAs  1973-1976  industry  regidations,  it 
will  now  be  included  only  by  reference 
in  the  coal  mining  and  other  industry 
regulations.  See  the  final  NPDES 
regulations.  40  CFR  Part  125.  Subpart  D, 
44  FR  32854.  32893  (June  7. 1979).  for  the 
text  and  explanation  of  the 
"fundamentally  different  factors" 
variance. 
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The  BAT  limitations  in  these 
regulations  sIm  are  subject  to  EPA's 
"fundamentally  (Afferent  factors" 
variance.  BAT  limitations  for 
nonoonventional  pollutants  are  subject 
to  modifications  under  Sections  301(c) 
and  SOllg]  of  the  Act  These  statutory 
modifications  do  not  apply  to  toxic  or 
conventional  pollutants.  According  to 
Section  aoiOXiKB),  applications  for 
these  modifications  must  be  filed  within 
270  days  after  promulgation  of  final 
effluent  limitations  guidelines.  See  43  FR 
40689  (Sept  13. 1978). 

New  source  performance  standards 
are  not  subfect  to  modification  through 
EPA's  "fundamenUDy  different  factors" 
variance  or  any  statutory  or  regulatory 
modificatioru.  See  du  Pont  v.  Train, 
supra. 

Xm.  Upset  and  Bypass  Provisions 

An  issue  of  recurrent  concern  has 
been  whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  writh  effluent  limitations 
during  periods  of  "upset"  of  "by  pass." 
An  upset,  sometimes  called  an 
"excursion."  is  unintentional 
noncompliance  occurring  for  reasoiu 
beyond  the  reasonable  control  of  the 
permittee.  It  has  been  argued  that  an 
upset  prtovision  in  EPA's  effluent 
limitations  guidelines  is  necessary 
because  such  upsets  wrill  inevitably 
occur  due  to  liinitations  in  even  properly 
operated  control  equipment  Because 
technology-based  limitations  are  to 
require  only  what  technology  can 
achieve,  it  is  claimed  that  liability  for 
such  situations  is  improper.  When 
confronted  with  this  issue,  coiuls  have 
divided  on  the  question  of  whether  an 
explicit  upset  or  excursion  exemption  is 
necessary  or  vidiether  upset  or  excursion 
incidents  may  be  bandied  through  EPA's 
exercise  of  enforcement  discretion. 

While  an  upset  is  an  unintentional 
episode  during  whidi  effluent  limits  are 
exceeded,  a  bypass  is  an  act  of 
intentional  noncompliance  in  emergency 
situations  during  which  waste  treatment 
facilities  are  circumvented.  Bypass 
provisions  have,  in  the  past  been 
included  in  NPDES  permits. 

EPA  has  determined  that  both  explicit 
upset  and  bypass  provisions  should  be 
included  in  NPDES  permits  and  has 
promulgated  NPDES  regulations  which 
include  upset  and  bypass  permit 
provisions.  See  45  FR  33448,  S  122.60(g) 
and  (h)  (May  19. 1980).  The  upset 
provision  establishes  an  upset  as  an 
affirmative  defense  to  prosecution  for 
violation  of  a  tedmology-based  effluent 
limitation.  The  bsrpass  provision 
authorizes  bypassing  to  prevent  loss  of 
life,  personal  injury,  or  severe  property 
damage. 


The  Agency  has  received  several 
inquiries  concerning  the  relationship 
between  the  general  upset  and  bypass 
provisions  set  forth  in  the  consolidated 
permit  regulations  and  the  storm 
exemption  contained  in  the  BPT  and 
NSI%  regulations  for  coal  mining.  The 
storm  exemption  discussed  in  Section 
VII  of  this  notice  supersedes  the  generic 
upset  and  bypass  provisions  with 
respect  to  precipitation  events;  that  is. 
an  operator  wishing  to  obtain  relief  from 
effluent  requirements  due  to 
precipitation  events  must  comply  with 
the  prerequisites  of  the  rainfall 
exemption  provision.  However,  the 
upset  and  bypass  provisions  are 
available  to  coal  mines  in  all  other 
applicable  situatioiu. 

XIV.  Poflutant  Parameter  Salactioa 

The  revised  SetUement  Agreement 
described  in  Sections  I  and  11  of  this 
notice  authorizes  the  exclusion  from 
regulation,  in  certain  instances,  of  toxic 
pollutants  and  industry  subcategories. 
Data  collected  and  received  by  EPA 
were  used  in  making  decisions  not  to 
regulate  specific  toxic  pollutants.  EPA 
has  not  selected  any  toxic  p<rflutants  for 
control  by  national  regulation  in 
discharges  from  the  coal  mining 
industry.  Specific  effluent  limitations  are 
being  established  for  TSS.  pH.  iron, 
manganese,  and  settleable  soli(b. 

Paragraph  8(a)(iii)  of  the  revised 
Settlement  Agreement  allows  the 
Adminsitrator  to  exclude  from 
regulation  toxic  pollutants  not 
detectable  by  Section  304(h)  analytical 
methods  or  other  state-of-the-art 
methods.  This  provision  includes 
pollutants  not  detected  at  levels  above 
EPA's  nominal  detection  limit  (10  ug/l) 
for  toxic  organics  and  those  pollutants 
whose  presence  is  due  to  contamination 
during  sampling,  sample  transport  and 
analysis.  For  coal  mining,  sixty-seven 
toxic  organic  pollutants  were  not 
detected.  Ten  toxic  organic  pollutants 
are  believed  to  be  present  due  to 
sampling  or  analytical  contamination. 
Paragraph  8(aKiii)  also  allows  the 
Adminsitrator  to  exclude  from 
regulation  any  pollutant  detected  in  only 
a  small  number  of  sources  within  the 
category  or  subcategory  and  uniquely 
related  to  only  those  sources.  Twenty- 
three  toxic  organics  were  detected  in  the 
effluent  of  only  one  or  two  mines  and 
always  below  10  ug/l. 

Paragraph  8(a)(iii)  allows  for  the 
exclusion  of  pollutants  which  were 
detected  in  amounts  too  small  to  be 
effectively  reduced  by  technologies 
known  to  the  Administrator.  Fourteen  of 
the  toxic  organics  were  detected  in 
amounts  too  small  to  be  effectively 
reduced.  Of  die  diirteen  toxic  metals, 


five  (antimony,  beryllium,  cadmium, 
silver  and  thallium)  were  detected  in  the 
effluents  of  two  or  more  mines  at 
concentrations  virtually  at  the 
detectable  limits.  Therefore, 
technologies  more  advanced  than  BPT 
are  not  known  to  the  Adminsitrator 
which  effectively  reduce  the 
concentration  of  these  pollutants  in  the 
effluent. 

Paragraph  8(8)(iii)  also  provides  for 
exclusion  of  pollutants  if  these 
pollutants  are  already  effectively 
controlled  by  technologies  upon  which 
other  effluent  limitatioiu  and  guidelines 
are  based.  Eight  toxic  metal  pollutants 
(arsenic  chromium,  copper,  lead, 
mercury,  nickel,  selenium,  and  zinc) 
were  excluded  from  BAT  regulation 
under  this  criterion.  As  discussed  in 
Section  VIII.  these  metals  are  generally 
found  in  BPT-treated  effluents  at  such 
low  concentratioru  that  BPT  technology 
effectively  controls  these  metals  when 
present  in  wastewater. 

Cyanide  was  detected  in  sbc  treated 
effluents,  although  at  or  below  the 
accepted  level  of  analytical  precision. 
Therefore,  additional  treatment  for 
cyanide  reduction  carmot  be  evaluated. 
Qirysotile  asbestos  was  detected  at 
concentrations  considered  to  be  slightly 
above  background  levels.  At  the  levels 
reported,  the  analytical  method  used  to 
measure  asbestos  is  imprecise.  As  the 
method  continues  to  be  refined,  the 
Agency  vnll,  if  necessary,  re-examine 
the  levels  of  chrysotile  asbestos  in  coal 
mining  wastewaters  and  determine 
whether  regulation  is  necessary. 

The  114  organic  pollutants  excluded 
from  regulation  are  listed  in  Appendices 
B.  C  D  and  E  of  diis  notice. 

XV.  Nonwater  Quality  Aapecis  of 
Pollution  Control 

The  elimination  or  reduction  of  one 
form  of  pollution  may  aggravate  other 
envirorunental  problems.  Therefore. 
Sections  304(b)  and  308  of  the  Act 
require  EPA  to  coiuider  the  nonwater 
quality  environmental  impacts 
(including  energy  requirements)  of  its 
regulations.  In  compliance  with  these 
provisions.  EPA  has  considered  the 
effiect  of  these  regulations  on  air 
pollution,  solid  waste  generation,  and 
enerey  constunption. 

While  it  is  difficult  to  balance 
pollution  problems  against  each  other 
and  against  energy  uttlixation  and 
economic  constraints.  EPA  is  proposii^ 
regulations  wdiidi  it  believes  best  serve 
competing  national  goals. 

This  proposal  was  circulated  to  and 
reviewed  by  EPA  penonnd  responsible 
for  nonwater  quality  environmental 
programs.  The  following  are  the 
nonwater  quality  environmental  aspects 
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(including  ener  y  requirements) 


associated  witl 
regulations. 
Air  Pollution, 


the  proposed 


Imposition  of  BAT.  BCT, 
and  NSPS  8tan(  ards  will  not  create  any 
additional  air  p  jllution  problems. 

Solid  Waste.  Some  of  the  solid  waste 
production  as8(  dated  with  the  coal 
mining  industry  is  generated  by  current 
treatment  syste  ns  installed  primarily  to 
treat  wastewatir.  Imposition  of  BAT 
and  NSPS  stan(  ards  will  not 
measurably  inc  ease  the  solid  waste 
production  for  I  le  industry.  BAT 
standards  will  i  dd  no  additional  solid 
waste  since  BA  f  limitations  would  be 
equivalent  to  th  i  BPT  requirement  in  all 
subcategories. '  he  Agency  is  proposing 
requirements  fo  '  areas  under 
reclamation  an(  for  sites  where  mining 
has  ceased;  hot  ever,  sediment  control 
for  these  areas  i  already  required  by 
other  federal  re  ulations,  and  thus  no 
additional  solid  waste  would  result. 

The  same  is  t  ue  for  NSPS,  with  the 
exception  of  the  coal  preparation  plant 
subcategory.  Th  B  Agency  is  proposing 
that  new  source  preparation  plants  will 
be  required  to  a  iihieve  zero  discharge  of 
process  wastew  iter  pollutants.  The 
additional  solid  waste  production 
associated  with  implementation  of  zero 
discharge  woulc  be  minimal.  This  is 
demonstrated  b; '  examining 
concentrations  ( I  suspended  solids  at 
different  points  n  the  preparation  plant 
treatment  systeip.  The  average 
concentration  o  total  suspended  solids 
in  the  raw  wasti  iwater  is  34,100  mg/l. 
BPT  technology  reduces  this  to  35  mg/l 
or  less.  Therefoi  b,  the  vast  majority  of 
solid  waste  wou  d  be  generated  from  the 
BPT  requiremen ;,  with  relatively  small 
additional  amounts  produced  by  the 
NSPS  requireme  it 

On  October  2  ,  1980,  the  President 
signed  into  law  he  Solid  Waste 
Disposal  Act  Ai  lendments  of  1980 
which  amend  th  i  Resource 
Conservation  ar  d  Recovery  Act  of  1976 
(RCRA).  42  U.S.I :.  4901  et  seq.  Section 
2(c)  of  this  law  t  'ansfers  to  the  Secretary 
of  the  Interior  ej  elusive  responsibility 
for  implementin;  the  requirements  of 
Subtitle  C  of  RC  lA  with  respect  to  coal 
mining  wastes  o  '  overburden  for  which 
a  surface  coal  m  xiing  and  reclamation 
permit  has  been  issued  or  approved 
under  the  Surfa(  e  Mining  Control  and 
Reclamation  Ac  of  1977  (SMCRA). 
Within  90  days  ( Iter  enactment  of  the 
amendments,  thi  i  Administrator  of  EPA 
is  directed  to  re^  iew  regulations 
promulgated  by  he  Secretary  under 
SMRCA  and  to  «  etermine  whether  these 
regulations  are  i  dequate  to  implement 
Subtitle  C  of  RC  lA.  The  Secretary  is 
directed  to  prom  ulgate  regulations 
which  may  be  n(  icessary  to  carry  out 


this  mandate,  after  obtaining  the 
Administrator's  concurrence.  In 
addition,  the  amendments  provide  that 
any  permit  covering  coal  mine  wastes  or 
overburden  under  SMRCA  shall  be 
deemed  a  permit  issued  uiider  section 
3005  of  RCRA  with  respect  to  the 
treatment,  storage,  or  disposal  of  such 
wastes  or  overburden  (Sec.  11).  The 
amendments  exempt  coal  mine  wastes 
and  overburden  from  regulations 
promulgated  by  the  Administrator  under 
Subtitle  C  of  RCRA  (Sec.  11). 

As  a  result  of  these  amendments,  the 
coal  mining  industry  tvill  incur  no  costs 
under  existing  Subtitle  C  requirements 
with  respect  to  the  treatment,  storage 
and  disposal  of  coal  mining  wastes  and 
overburden.  Further,  it  i<)  too  early  to 
know  whether  the  requirements  of 
SMRCA  will  be  considered  adequate  to 
carry  out  the  goals  of  RCRA.  or  whether 
it  will  be  necessary  fo;  the  Secretary  to 
promulgate  additional  regulations.  This 
is  particularly  the  case  since  a 
determination  as  to  whether  these 
wastes  are  hazardous  within  the 
meaning  of  Subtitle  C  has  not  yet  been 
made,  and  such  determinations  may 
vary  from  site  to  site.  Consequently,  the 
costs,  if  any,  of  complying  with  solid 
waste  disposal  requirements  beyond 
those  presently  required  under  SMRCA 
are  uncertain,  and  have  not  been 
included  in  the  Agency's  baseline 
economic  analysis  for  this  industry. 

Energy  Requirements.  Achievement  of 
BAT  and  NSPS  eHluent  limitations  will 
not  result  in  a  significant  net  increase  in 
energy  requirements  because  these 
standards  are  equivalent  to  BPT  effluent 
limitations,  with  the  exception  of  the 
NSPS  requirement  of  zero  discharge  for 
coal  preparation  plants.  The  zero 
discharge  standard  may  mandate 
installation  of  additional  pump 
equipment  and,  in  a  few  cases,  chemical 
addition  equipment  to  provide  recycle 
water  of  adequate  quality  to  be  reused 
in  the  plant.  However,  the  energy 
requirements  for  recycle  pump 
operation,  for  instance,  will  be  offset  to 
a  great  extent  by  decreased  fresh-water- 
makeup  pump  energy  requirements. 
Thus,  the  incremental  amount  of  energy 
associated  with  these  techniques, 
beyond  the  BAT  requirement,  is 
insignificant. 

XVI.  Costs  and  Economic  Impact 

Executive  Order  12044  requires  EPA 
and  other  agencies  to  perform  a 
Regulatory  Analysis  of  certain 
regulations  (43  FR  12661.  March  23, 
1978).  EPA's  proposed  regulations  for 
implementing  Executive  Order  12044 
require  a  Regulatory  Analysis  for  major 
significant  regulations  involving  annual 
compliance  costs  of  $100  million  or 


meeting  other  specified  criteria  (43  FR 
298891,  July  11. 1978).  Where  theye 
criteria  are  met  the  proposed 
regulations  require  EPA  to  prepare  a 
formal  Regulatory  Analysis,  including 
an  economic  impact  analysis  cuid 
evaluation  of  regulatory  alternatives. 
The  proposed  r^ulations  for  the  coal 
mining  industry  do  not  pieet  the 
proposed  criteria  which  require  a  formal 
Regulatory  Analysis.  Nonetheless,  this 
proposed  rulemaking  MtisBes  the  formal 
Regulatory  Analysis  requirements. 

EPA's  impact  assessment  entitled 
Economic  Impact  Analysis  of  Proposed 
Effluent  Limitations  Guidelines,  New 
Source  Performance  Standards  and 
Pretreatment  Standards  for  the  Coal  * 
Mining  Point  Source  Category,  assesses 
the  impact  of  compliance  costs  in  terms 
of  facility  closures,  production  changes, 
price  changes,  employment  changes, 
local  community  impacts,  and  balance 
of  trade  effects.  Controls  for  new  mines 
and  preparation  plants  and  existing 
mines  and  preparation  plants  were 
examined. 

The  estimated  economic  impact  of  the 
regulatory  alternatives  considered  for 
this  rulemaking  were  obtained  through 
the  Simulation  of  supply  and  demand  in 
the  spot  and  contract  coal  maricets  in 
1984.  Regional  supplies  and  costs  are 
forecast  for  1984  in  the  steam  (spot  and 
contract)  and  metallurgical  coal 
maricets.  incorporating  differentials  in 
coal  prices  due  to  differing  production, 
transportation  and  coal  utilization  costs. 
These  estimates  are  used  in  the  coal 
market  simulation  model  to  evaluate  the 
economic  impact  of  the  alternatives  in 
1984.  The  impact  is  measured  as  the 
difference  in  levels  of  production, 
employment,  wages  and  investment 
requirements  for  pollution  control 
between  the  base  case  and  alternative 
levels  of  treatment  The  base  case 
incorporates  the  compliance  costs  of  the 
BPT  limitations.  The  economic  impacts 
associated  with  the  promulgated  BPT 
guidelines  were  analyzed  previously 
(See  42  FR  21380)  and  are  not  discussed 
in  the  analysis. 

Two  alternative  treatment  levels  were 
examined  for  further  control  at  existing 
and  new  source  mines:  floccidant 
addition  and  granular  media  titration.  It 
is  estimated  that  the  maximum  required 
investment  in  pollution  control 
equipment  with  flocculant  addition 
would  be  $95  million.  However,  the 
analysis  indicates  that  there  would  not 
be  any  price  changes  in  the  spot  or 
contract  coal  mariiets.  nor  would  there 
be  a  decrease  in  production  of  coal. 
Thus,  no  mine  closures,  employment 
losses  or  community  impacts  are 
predicted  for  this  option.  The  analysis 
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shows  that  the  maximum  required 
investment  with  granular  meidia      ^.<: 
filtration  will  b«  $301  million.  The  direct^ 
effects  of  this  control  technology 
concentrate  the  negative  impact  of  the 
filtration  option  in  Northern  Appalachia. 
Production  is  estimated  to  decline  by  3 
percent  with  concomitant  employment 
losses  of  about  1.800  jobs  result  from  53 
mine  closures.  The  ultimate  increase  in 
the  annual  cost  of  energy  would  be  $332 
million  (1978  dollars).  The  Agency  has 
elected  to  propose  limitations  which 
require  no  additional  treatment 
technology  to  that  already  required  by 
BPT,  and  therefore  no  additional  costs 
or  impacts  are  projected  to  result  from 
this  regulation. 

No  additional  costs  or  impacts  are 
expected  due  to  the  post-mining 
discharge  limitations  for  acid  and 
alkaline  mines  under  the  amended  BPT 
regulations,  the  BAT  regulations  and 
NSPS  regulations.  OSM  already  requires 
that  when  mine  drainage  occurs  at  an 
inactive  mine  it  must  be  treated  until  the 
discharge  ceases  or  meets  OSM 
limitations.  The  OSM  limitations  are 
identical  to  EPA's  proposed  limitations. 
Therefore,  any  capital  and  operating 
costs  resulting  from  compliance  with  the 
proposed  EPA  regulation  are  already 
incurred  as  a  result  of  compliance  with 
OSM  regulations.  There  will  not  be  any 
incremental  impact  for  this  extended 
coverage. 

The  BAT  limitations  proposed  today 
for  existing  source  coal  preparation 
plants  and  associated  areas  do  not 
require  any  additional  treatment 
technology  beyond  that  already  needed 
to  meet  promulgated  BPT  standards. 
Therefore,  no  additional  costs  or 
impacts  are  projected  to  result  from  this 
proposal  for  these  existing  sources. 

However,  the  requirement  of  no 
dischai^e  for  new  source  coal 
preparation  plants  is  different  than  that 
currently  required  for  existing  sources.  It 
is  estimated  that  these  requirements  will 
potentially  increase  the  cost  of  coal 
cleaning  by  up  to  3.5  percent.  No  change 
is  expected  in  the  demand  for  coal 
preparation  as  a  result  of  requiring  zero 
discharge  for  new  coal  preparation 
plants.  Further,  even  in  the  absence  of 
the  Clean  Water  Act.  new  source 
preparation  plants  generally  would 
design  total  recycle  systems  for  cost  and 
management  reasons.  The  zero 
discharge  requirement  is  not  expected  to 
cause  a  decrease  in  the  number  of  plants 
entering  the  industry  in  the  near  term. 

XVII.  RelatioDship  to  NPDES  PermiU 

The  BAT.  BCT,  and  NSPS  limitations 
in  these  regulations  will  be  applied  to 
individual  coal  mines  and  preparation 
plants  through  NPDES  Permits  issued  by 


EPA  or  approved  state  agencies,  under 
section  401  of  the  Act  Upon  the 
.promulgation  of  final  regulations,  the 
numerical  effluent  limitations  must  be 
applied  in  all  federal  NPDES  permits 
thereafter  issued  to  coal  mining  direct 
dischargers.  Permits  issued  by  states 
with  NPDES  authority  may  contain  more 
stringent  limitations  than  those 
proposed  here. 

On  September  25. 1979,  EPA  and  OSM 
Published  a  proposed  Memorandum  of 
Understanding  ("MOU")  to  coordinate 
the  issuance  and  enforcement  of  NPDES 
permits  and  permits  issued  under 
SMC31A  (45  FR  55322).  Public  commenU 
on  the  proposed  MOU  have  been 
received  and  the  agencies  expect  to  sign 
a  fmal  MOU,  and  propose  implementing 
regulations,  in  the  future. 

The  previous  section  discussed  the 
availability  of  variances  and 
modifications  from  national  limitations, 
but  there  are  other  issues  relating  to  the 
interaction  of  these  regulations  and 
NI'DES  permits.  One  matter  which  has 
been  subject  to  different  judicial  views 
is  the  scope  of  NPDES  permit 
proceedings  in  the  absence  of  effluent 
limitations  guidelines  and  standards. 
Under  currently  applicable  EPA 
regulations,  states  and  EPA  Regions 
issuing  NPDES  permits  prior  to 
promulgation  of  these  regulations  and 
before  June  30. 1981.  must  include  a  "re- 
opener  clause,"  providing  for  permits  to 
be  modified  to  incorporate  "toxics" 
regidations  when  they  ai-e  promulgated. 
See  40  CFR  122.62(c).  45  FR  33449  (May 
19, 1980).  At  one  time,  EPA  had  a  policy 
of  issuing  short-term  permits,  with  a 
view  toward  issuing  long-term  permits 
only  after  promulgation  of  these  and 
other  BAT  regulations.  While  EPA 
continues  to  encourage  EPA  and  State 
permit  writers  to  issue  short-term 
permits  to  primary  industry  dischargers 
until  June  30, 1981,  EPA  has  changed  its 
policy  to  allow  more  flexibility.  See  40 
CFR  122.62(c),  122.64,  45  FR  33340  (May 
19, 1980).  EPA  permit  writers  may  issue 
long-term  permits  to  primary  industries 
even  if  guidelines  have  not  yet  been 
promulgated  provided  the  permits 
require  BAT  and  BCT  and  contain  re- 
opener  clauses.  The  appropriate 
technology  levels  and  limitations  will  be 
assessed  by  the  permit  issuer  on  a  case- 
by-case  basis,  on  consideration  of  the 
statutory  factors.  See  U.S.  Steel  Corp.  v. 
Train.  556  F.  2d  822.  844,  854  (7th  Cir. 
1977).  In  these  situations,  EPA 
documents  and  draft  documents 
(including  these  proposed  regulations 
and  supporting  documents)  are  relevant 
evidence,  but  not  binding,  in  NPDES 
permit  proceedings.  See  45  FR  33290 
(May  19. 1980). 


The  promulgation  of  these  regulations 
does  not  restrict  the  power  of  any 
permit-issuing  authority  to  act  in  any 
manner  consistent  ««dth  law  or  these  or 
any  other  EPA  regulations,  guidelines,  or 
policy.  For  example,  the  fact  that  these 
regulations  do  not  control  a  particular 
pollutant  does  not  preclude  the  permit 
issuer  from  limiting  that  pollutant  on  a 
case-by-case  basis,  when  necessary  to 
cany  out  the  purposes  of  the  Act.  In 
addition,  to  the  extent  that  state  water 
quality  standards  or  other  provisions  of 
state  or  federal  law  require  limitation  of 
pollutants  not  covered  by  these 
regulations  (or  require  more  stringent 
limitations  on  covered  pollutants),  such 
limitations  must  be  applied  by  the 
permit-issuing  authority. 

With  respect  to  monitoring 
requirements,  the  Agency  is  considering 
establishing  a  regulation  requiring 
permittees  to  conduct  additional 
monitoring  when  they  violate  permit 
limitations.  The  provisions  of  such 
monitoring  requirements  will  be  specific 
for  each  permittee  and  may  include 
analysis  for  some  or  all  of  the  toxic 
pollutants  and  the  use  of  biomonituring 
techniques.  The  additional  moniloring  is 
designed  to  determine  the  cause  of  the 
violation,  necessary  corrective 
measures,  and  the  identity  and  quantity 
of  toxic  pollutants  discharged.  Each 
violation  will  be  evaluated  on  a  case-by- 
case  basis  by  the  permitting  authority.  A 
more  lengthy  discussion  of  this 
requirement  appears  at  45  FR  33290 
(May  19, 1980). 

One  additional  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects  of  which  have  been  considered 
in  developing  these  regulations.  The 
Agency  vrishes  to  emphasize  that, 
although  the  Clean  Water  Act  is  a  strict 
liability  statute,  the  initiation  of 
enforcement  proceedings  by  EPA  is 
discretionary.  EPA  has  exercised  and 
intends  to  exercise  that  discretion  in  a 
manner  which  recognizes  and  promotes 
good  faith  compliance  efforts  and 
conserves  enforcement  resources  for 
those  who  fail  to  make  good  faith  efforts 
to  comply  with  the  Act 

XVni.  SoUdlation  of  Commenls 

EPA  invites  and  encourages  public 
participation  in  this  rulemaking.  The 
Agency  asks  that  any  deficiencies  in  the 
record  supporting  this  proposal  be 
pointed  to  with  specificity  and  that 
suggested  revisions  or  corrections  be 
supported  by  data  or  other  relevant 
information. 

For  the  purpose  of  clarity,  the  entire 
BPT  regulation  is  being  published  as 
part  of  today's  notice.  However,  a 
substantial  portion  of  the  BPT 
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requirements  rei  lain  unaffected  by 
today's  proposa  and  are  not  being 
reproposed  todaV;  accordingly, 
comments  additBsed  to  these 
requirements  ar4  not  appropriate  to  this 
rulemaking.  EPfii  solicits  comments  only 
on  those  portion!  of  BPT  which  change 
the  prior  BPT  regulation — that  is.  the 
proposals  coverifig  post-mining 
discharges,  the  revised  storm  provision 
and  the  inclusion  of  western  mines. 

EPA  is  particajariy  interested  in 
receiving  comments  and  data  on  the 
following  issues:] 

other  sources  are 
I  any  data  from  pilot  or 
I  studies  of  the 
occulant  addition  or 
granular  media  filtration,  particularly  oa 
the  effectivenesslof  toxic  metals 
remo%'al.  Although  the  Agency  has 
undertaken  a  vai  ety  of  treatability 
studies  to  addres  i  these  technologies. 
EPA  is  aware  of  he  possible  variation 
of  technology  pei  formance  given  the 
diverse  characteristics  of  raw 
wastewaters  ext<  nt  in  the  coal  mining 


(1)  Industry  ar 
invited  to  submill 
commercial  scaU 
performance  of  i 


industry. 
(2)  The  Agency 


its  proposal  to  es  ablish  national 


regulations  until 


tond  release,  and  on 


the  appropriateni  ss  and  necessity  of 
establishing  natic  nal  regulations  for 
existing  and  new  mines  beyond  bond 
release. 

(3)  The  Agency  invites  comments 
concerning  the  proposed  requirements 
covering  storm  e\  ents. 


XIX.  Small  Business 
(SEA)  Fuiancial 


Administration 

Assistance 


souices 


There  are  two 
be  important 
Coal  Mining  Poin 
They  are  the  SBA 
Loan  Program  an( 
Financing  Bond 

Section  8  of  the 
Amendments  of 
of  the  Small 
to  authorize  the 
Economic  Injury 
loans  to  assist 
in  effecting 
equipment,  facilit 
operation  in  ordei 
pollution  control 
CVVA  if  the 
substantial 
such  assistance 
small  business 
Small  Business 
can  be  made  eith< 
through  a  bank  u 
The  interest  on  d 
the  cost  of  money 
Government  and 
percent.  Loan 
depending  on  the 


1)77, 


sma 


conce  m 


solicits  comments  on 


>BA  programs  that  can 
of  financing  for  the 
Source  Category, 
s  Economic  Injury 
the  Pollution  Control 
guarantees. 
Clean  Water  Act 
amended  section  7 
Busii^ess  Act.  5  U.S.C.  636. 
through  its 
I  oan  Program  to  make 
II  business  concerns 
additi  sns  to  or  alterations  in 
es,  or  methods  of 
to  meet  wafer 
lequirements  under  the 
is  likely  to  suffer  a 
econofnic  injury  without 

lis  program  is  open  to 
as  defmed  by  the 
inistration.  Loans 
r  directly  by  SBA  or 
_  an  SBA  guarantee, 
ii'ect  loans  depends  on 
to  the  Federal 
currently  set  at  BVi 
repayment  periods, 
ability  of  the  firm  to 


rhi 
fir  ns 
A  imi 


repay  the  loan  may  extend  up  to  thirty 
years  but  wfll  not  exceed  the  useful  life 
of  the  equipment 

Firms  in  the  Coal  Mining  Point  Source 
Category  may  be  eligible  for  direct  or 
indirect  SBA  loans.  For  further  details 
on  this  Federal  loan  program  tvrite  or 
telephone  any  of  fte  following 
individuals  at  EPA  headquaters  or  in  the 
ten  EPA  regional  o^ices: 

Headquarters — Ms.  Frances  Desselle.  OfDce 
of  Analysis  and  Evaluation  (WH-58e). 
Environmental  Protection  Agency.  401  M 
Street.  S.W..  Washington.  D.C.  20460. 

Telephone:  (20Z)  426-7874. 
Region  I — ^Mr.  Ted  Landry.  Enforcement 
Divisioa  Environmental  Protection  Agency. 

J.F.  Kennedy  Federal  Building.  Boston.  MA 

02203.  Telephone:  (617)  223-5061. 
Region  II — Mr.  Gerald  DeCartano. 

Enforcement  Division.  Room  432. 

EnWronmental  Protection  Agency.  26 

Federal  Plaza.  New  York.  NY  10007. 

Telephone:  (212)  284-4711. 
Region  III — Mr.  Bob  Guoter.  Environmental 

Protection  Agency.  Curtis  Building.  3IR20. 

6tb  and  Walnut  StreeU,  Philadelphia.  PA 

19106.  Telephone:  (215)  597-2564. 
Region  IV — Mr.  John  Huriebaus.  Grants 

Administrative  Support  Section, 

Environmental  Protection  Agency.  345 

Courtland  Street,  N.E,  Atlanta.  GA  30306. 

Telephone:  (404)  881-4491. 
Region  V — Mr.  Arnold  Leder.  Water  and 

Hazardous  Material  Enforcement  Branch. 

Environmental  Protection  Agency,  230 

South  Deart)ora  Street.  Chicago.  IL  60605. 

Telephone:  (312)  353-2114. 
Region  VI — M*.  Jan  Horn.  Enforcement 

Division.  Environmental  Protection  Agency. 

1st  international  Building.  1201  Elm  Street 

Dallas,  TX  75270,  Telephone:  (214)  729- 

276a 
Region  VII— Mr.  Paul  Walker,  Water 

Divisioa  Environmental  Protection  Agency. 

1735  Baltimore  Avenue.  Kansas  City.  MO 

64106,  Telephone:  (816)  374-2725. 
Region  VIII— Mr.  Gerald  Burke,  OfTice  of 

Grants,  Water  Division.  Environmental 

Protection  Agency.  1860  Lincoln  Street. 

Denver  CO  80203,  Telephone:  (303)  327- 

4579. 
Region  IX — Ms.  Linda  Powell.  Permits 

Branch,  Enforcement  Division  (E-4), 

Environmental  Protection  Agency,  215 

Fremont  Street.  San  Francisco.  CA  94105, 

Telephone:  (415)  556-3450. 
Region  X, — Mr.  Danforth  Bodien.  Enforcement 

Division.  Enviroiunental  Protection  Agency. 

1200  6th  Avenue.  Seattle.  WA  981  Ot 

Telephone:  (206)  442-1352. 

Interested  person  may  also  contact 
the  Assistant  Regional  Administrators 
for  Financial  Assistance  in  the  Small 
Business  Administration  Regional 
offices  for  more  details  on  federal  loan 
assistance  programs.  For  further 
information,  write  or  telephone  any  of 
the  following  individuals: 

Region  I — Mr.  George  H.  Allen.  Assistant 
Regional  Administrator  for  Financial 
Assistance.  Small  Business  Administration. 


60  Batteryaiarch.  Ulk  floor.  Boston.  MA 
021ia  Tolephane:  (H7]  2Z»-3a01. 

Regioo  U— Mr.  foho  Axiotakis.  Assistant 
Regional  Adninislrstor  for  Financial 
Assistance.  SnuU  Business  Administration. 
28  Federal  Plaza.  New  York.  NY  10007. 
Telephone:  (212)  264-1452. 

Region  10— Mr.  David  Malone.  Assistant 
Regional  Administrator  for  Flnandal 
Assistance.  Small  Business  Administration. 
231  SL  Asaphs  Road.  West  Lobby.  Suite 
648.  Bala  Cynwyd.  PA  1S004.  Telephone: 
(215)  596-5006. 

Region  IV — Mr.  Menitt  Scoggins.  Assistant 
Regional  Administrator  for  Financial 
Assistance.  Small  Business  Administration. 
1375  Peachtree  Street  N.E..  Atlanta.  GA 
30367.  Telephone:  (404)  861-2009. 

Region  V — Mr.  Howard  Bondniska.  Assistant 
Regional  Administrator  for  Flnandal 
Assistance.  Small  Business  Administration. 
219  South  Oearixxn  Street  Chicago,  IL 
60604.  Telephone:  (S12)  853-4534. 

Region  VI— Mr.  Till  Phillips.  Assistant 
Regional  Administrator  for  Financial 
Assistance.  SmaU  Business  Administration. 
1720  Regal  Row.  Suite  23a  Dallas.  TX 
75202,  Telephone:  (214)  787-7873. 

Region  VII— Mr.  Richard  Whitley.  Assistant 
Regional  Administrator  for  Financial 
Assistance.  Small  Business  Administration, 
911  Wahiut  Street  23rd  Floor.  Kansas  City. 
MO  64016,  Telephone:  (816)  37+-3210. 

Region  VIII— Mr.  James  Chnculate,  Assistant 
Regional  Administrator  for  Financial 
Assistance.  SmaU  Business  Administration. 
1405  Curtis  Street  Executive  Tower 
Building.  22nd  Floor.  Denver.  CO  80202, 
Telephone:  (303)  837-3686. 

Region  IX — Mr.  Lsny  J.  Wodaraki.  Deputy 
Assistant  Regional  Administrator  for 
Financial  Assistance,  Small  Business 
Administration.  450  Golden  Gate  Avenue. 
San  Francisco.  CA  94102.  Telephone:  (415) 
556-7782. 
Regioo  X — Mr.  Jack  Welles.  Regional 
Administrator.  Small  Business 
Administration.  710  2nd  Avenue.  Dextor 
Horton  BIdg..  5th  Floor,  Seattle,  WA  98104, 
Telephone:  (206)  442-1455. 

In  addition  to  the  Economic  Injury 
Loan  Program,  the  SmaU  Business 
Investment  Act,  as  amended  by  P.L  94- 
305.  authorizes  SBA  to  guarantee  the 
payments  on  qualified  contracts  entered 
into  by  eligible  small  businesses  to 
acquire  needed  pollution  facilities  when 
the  financing  is  provided  through  tax- 
exempt  revenue  or  pollution  control 
bonds.  This  program  is  open  to  all 
eligible  small  businesses  as  defined  by 
the  Small  Business  Administration. 
Bond  financing  with  SBA's  guarantee  of 
the  payments  makes  available  long  term 
(20-30  years),  low  interest  (7  percent) 
financing  to  small  businesses.  For 
further  details  on  this  program  write  to 
the  SBA.  Pollution  Control  Financing 
Division.  Office  of  Special  Guarantees, 
1815  North  Lynn  Street.  Magazme  Bldg.. 
Rosslyn.  VA  22209,  (703)  235-2900. 
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Dated:  December  31.  ISSa 
DonciM  M.  Coede. 

Adminislralor. 

AppandBx  A— AbbraviaikMia.  Acroayms  and 
Unite  UMd  io  TUa  Notfoe 

Act— The  Qean  Water  Act 

Agency— The  United  SUtea  Environmental 
Protection  Agency. 

BADT— Best  Available  Demonstrated 
Technology  under  Sections  304(c)  and  306  of 
the  Act. 

BAT  (BATEA)— The  Beet  AvalUble 
Technology  Economically  Achievable,  under 
Section  304(b)(2)(B)  of  the  Act 

BCT  (BCPCT)— The  Beat  Conventional 
Pollutant  Control  Technology,  under  Section 
304(b)(4)  of  the  Act 

BMP — Beit  Management  Practices  under 
Section  304(e)  of  the  Act 

BOD — Biochemical  Oxygen  Demand. 

BPT  (BPCTCA)— The  Best  Practicable 
Control  Technology  Currently  Available, 
under  Section  304(b)(1)  of  the  Act. 

CPE  (BFR)— Catastrophic  Precipitation 
Event. 

CWA— The  Federal  Water  Pollution 
Control  Act  AmendmenU  of  1972  (33  U.S.C 
1251  et  seq.).  as  amended  by  the  Clean  Water 
Act  of  1977  (Pub.  L  95-217). 

FWPCA— Federal  Water  Pollution  Control 
Act 

NPDES  Permit— A  National  Pollutant 
Dischaige  Elimination  System  permit  issued 
under  Section  402  of  the  Act 

NSPS — New  Source  Performance 
Standards  under  Section  306  of  the  Act 

OSM — Department  of  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement. 

POTW— Publicly  Owned  Treatment 
Works. 

PSES— Pretreafment  Standards  for  Existing 
Sources  of  indirect  discharges,  under  Section 
307(b)  of  the  Clean  Water  Act 

PSNS— Pretreatment  Standards  for  New 
Sources  of  indirect  discharges,  under  Section 
307(b)  and  (c)  of  the  Clean  Water  Act 

RCRA — Resource  Conservation  and 
Recovery  Act  (Pub.  L  94-580)  of  1976, 
Amendments  to  Solid  Waste  Disposal  Act 

SMCRA — Surface  Mining  Control  and 
Reclamation  Act  of  1977  (Pub.  L  95-87,  30 
U.S.C.  12016/ se^.). 

TSS— Total  Suspended  Solids. 

UNITS  g/kg — grams  per  kilogram:  gpd — 
gallons  per  day;  mgd — million  gallons  per 
day;  mg/1 — milligram(g)  per  liter  ug/1 
microgram(8)  per  liter  ml/1 — ^milliliters  per 
liter. 

AppendU  B — Priority  Organics  Not  Detected 
in  Treated  EfHuente  of  Screening  and 
Verifcation  Samples 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile 

4.  benzidine 

5.  carbon  tetraphloride 
(tetrachloromethane) 

6.  chlorobenzene 

7. 1.2,4,-trichlorobenzene 
8.  hexachlorobenzene 
9. 1,1-dichloroethane 
10. 1,1,2-trichioroethane 
11.  chloroethane 


12.  bis(chlormethyl)  ether 

13.  bis(2-chloroethyl)  ether 

14. 2-chloroethyl  vinyl  ether  (mixed) 
15. 2-chloronaphthalene 
10. 2,4,S-trichlorophenol 
17.  parachloromete  cresol 
18. 2-chlorophenol 
19. 1.3-dichlorobenzene 
20.  2,4-dichlorophenol 
21. 1,2-dichloropropane 
22. 1.2-dichloropropylene  (1,3- 
dichloropropene) 
23. 2.4-dimethylphenol 

24.  2,4-dlnitrotoluene 

25.  2,8^initrotoluene 

28. 1.2-diphenyIhydrazine 

27.  bis(2-chloroisopropyl)  ether 

28.  4-chlorophenyI  phenyl  ether 

29.  4-bromophenyl  phenyl  ether 

30.  methyl  diloride  (chloromethane) 

31.  methyl  bromide  (bromomethane) 

32.  bromoform  (tribromomethane) 

33.  dichlorobromomethane 

34.  dichlorodifluoromethane 

35.  chlorodibromomethane 

36.  hexachlorobutadiene 

37.  hexachlorocyclopentadiene 

38.  isophorone 

39.  nitrobenzene 

40.  2-nitrophenol 

41.  4-nitrophenol 

42.  dimethyl  phthalate 

43.  N-nitrosodimethylamine 
'  44.  N-nitrosodiphenylamine 

45.  N-nitrosodi-n-propylamine 

46.  benzo(a)pyrene 

47.  3,4-benzonuoranthene 

48.  benzo(k)fluoranthane(ll,12- 
benzofluoranthene) 

49.  acenaphthylene 

60.  vinyl  chloride  (chloroethylene) 

51.  dieldrin 

52.  chlordane  (technical  mixture  and 
metabolites) 

53.  4.4'-DDE  (p.p'-DDX) 

54.  a-endosulfan-Alpha 

55.  b-endoBulfan-Beta 

56.  endosulfan  sulfate 

57.  endrin 

68.  endrin  aldehyde 

59.  PCB  1242  (Arochlor  1242) 

60.  PCB  1254  (Arochlor  1254) 

61.  PCB  1221  (Arochlor  1221) 

62.  PCB  1232  (Arochlor  1232) 

63.  PCB  1248  (Arochlor  1248) 

64.  PCB  1260  (Arochlor  1260) 

65.  PCB  1016  (Arochlor  1016) 

66.  toxaphene 

67.  2,3.7,8-tetrachlorodibenzo-p-dioxin 
(TCDD) 

AppendU  C— Priority  Organics  Detected  in 
Treated  Effluente  at  One  or  Two  Mines 
Always  at  Levels  Below  10  ftg/l 

1. 1.2-dichloroethane 
2.  hexachloroethane 
3. 1,1.2,2-tetrachloroethane 
4. 1.4-dichlorobenzene 

5.  3.3'-dichlorobenzidine 

6.  fluoranthene 

7.  bis(2-chloroethoxy)  methane 

8.  2,4-dinitrophenoI 

9.  4.6-dinitro-o-cresol 

10.  pentachlorophenol 

11.  di-n-octyl  phthalate 

12.  benzo(a)anthracene 


13.  dirysene 

14.  anthracene 
m  IS.  fluorene 

10.  phenanthrene 

17.  pyrene 

18.  benzo(g.h.i)petylene 

19.  aldrin 

20.  4,4-DDT 

21.  4.4'-DDD 

22.  heptechlor 

23.  heptechlor  epoxide 

Appendix  D— Priority  Oifanics  Detected  Bui 
Praaant  Due  to  r.n«t«iiiiMttii«  of  Screening 
and  Varificatton  Samples  by  Sources  Other 
Than  Those  Sampled 

1.  benzene 

2.  chloroform 

3.  methylene  chloride 

4.  phenol 

5.  bis(2-ethylhexyl)  phthalate 

6.  butyl  benzyl  phthalate 

7.  di-n-butyl  phthalate 

8.  diethyl  phthalate 

9.  toluene 

lO  tetrachloroethylene 

Appendix  E— Priority  Organics  Detected  But 
Pnwent  in  Amounte  Too  Small  To  Be 
Effectively  Reduced 

1. 1,1,1-trichloroethane 
2. 1,1-dichloroethylene 
3. 1,2-trans-dischloroethylene 

4.  ethylbenzene 

5.  tridilorofluoromethane 
.  0.  trichloroethylene 

7. 1,2-dichlorobenzene 

8.  napthalene 

9.  dibenzo  (a,h)  anthracene 

10.  indeno  (1,2,3-cd)  pyrene 

11.  BHC-Alpha 

12.  BHC-Bete 

13.  BHC-Camma 

14.  BHC-Delte. 

It  U  hereby  proposed  to  revise  Part 
434  of  Title  40  as  follows: 

PART  434— COAL  MINING  POINT 
SOURCE  CATEGORY  BPT,  BAT.  BCT, 
UMITATIONS  AND  NEW  SOURCE 
PERFORMANCE  STANDARDS 

Subpart  A— OarMTil  ProvWons 

434.10 
434.11 


Applicability. 
General  DeRnitions. 


Subpart  B— Coal  Praparation  Plants  and 
Coal  Preparation  Plant  Aaaodatad  araas 

434.20  AppUcability. 

434.21  [Reserved]. 

434.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  atteinable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

434.23  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  [BAT] 

434^    Effluent  limitetions  guidelines 
representing  the  degree  of  effluent 
reduction  atteinable  by  the  application  of 
the  best  conventional  pollutent  control 
technology  [BCT]- 
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434^    New  Sofrce  Perfonnance  Standards 
(NSPS|. 

Subpart  C— Adf  or  Ferruginous  Mine 
Dralnagfl 


434.30  Appli 
or  ferruginoi  n 
subcategory 

434.31  [Rcserei 

434.32  Effluent 
represenMiij 
(eduction  a 
the  best  pra(  ticable 
currently  available 

434.33  Effluent 


ca^ility:  description  of  the  add 
B  mine  drainage 


ed] 


representiag  the 


reduction 
the  best 
economical!  ' 

434.34  Effluent 
representing^h 
reduction  a 
the  best 
technology 

434.35  New 
(NSPS), 


imitations  guidelines 
the  degree  of  effluent 
t^inable  by  the  application  of 
control  technology 
(BPT). 
imitations  guidelines 
degree  of  effluent 
attainable  by  the  application  of 
ava  lable  technology 
achievable  (BAT), 
imitations  guidelines 
e  degree  of  effluent 
ti  ainable  by  the  application  of 
con  ^entional  pollutant  control 
(pCT). 

Performance  Standards 


Soiree 


D— AHuJifM 


Subpart 

434.40    Applica 


til 


Mile 


Alkaline 

434.41  [Reservi 

434.42  Effluent 


ti]. 


tingth 


represen 
reduction 
the  best 
currently 

434.43  Effluent 
representing 
reduction  a 
the  best 
economicall 

434.44  Effluent 
representing 
reduction  ■ 
the  best 
technology 

434.45  New 
(NSPS). 

Subpart  E— Pott 

434.50  Appli 

434.51  [Reserv 

434.52  Effluent 
representing 
reduction  at 
the  best 
currently  av 

434.53  Effluent 
representing 
reduction 
the  best  ava 
economicall 

434.54  Effluent 
representing 
reduction 
the  best  c 
technology 

434.55  New 
(NSPS). 


atla 


atla 


Subpart  F— I 

434.60  Applica 

434.61  Commin] 

434.62  Altemati  i 

434.63  Effluent 
Precipitatior 

Authority:  Secji 
(g).  306  (b)  and 
the  Clean  Water 


(c) 
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Mine  Drainage 

ity;  description  of  the 
drainage  subcategory. 


imitations  guidelines 
e  degree  of  effluent 
attainable  by  the  application  of 
pra<  ticable  control  technology 
avi  lilable  (BPT). 

imitations  guidelines 
the  degree  of  effluent 
tl  ainable  by  the  application  of 
avalable  technology 
achievable  (BAT), 
imitations  guidelines 
the  degree  of  effluent 
tl  ainable  by  the  application  of 
conventional  pollutant  control 


(>CT). 
Sou  rce  Performance  Stdndards 


Mining  Area* 

cability 
el), 
imitations  guidelines 
the  degree  of  effluent 
inable  by  the  application  of 
practicable  control  technology 
liable  (BPT). 
imitations  guidelines 
the  degree  of  effluent 
inable  by  the  applic/ition  of 
lable  technology 
achievable  (BAT), 
imitations  guidelines 
the  degree  of  effluent 
inable  by  the  applicntion  of 
tional  pollutant  control 


(  JCT). 


Soc  rce  Performance  Standards 


HMm  ellaneous  Provisions 

ility. 

]  [ling  of  Waste  Streams. 
Effluent  Limitations  for  pH. 
■imitations  During 
Events. 

ons  301.  304  (b).  (c),  (e),  and 
307  (b)  and  (c),  and  501  of 
Act  (the  Federal  Water 


Pollution  Control  Act  Amendments  of  1972, 
as  amended  by  the  Clean  Water  Act  of  1977). 
(the  "Act");  33  United  States.  1311. 1314  (b). 
(c).  (e).  and  (g).  1316  (b)  and  (c).  1317  (b)  and 
(c),  and  1361;  66  Stat.  816.  Pub.  L  S2-S0Q;  91 
Stat.  1567.  Pub.  L  9S-217. 

Subpart  A— General  Provision* 

1 434.10  Appiicability. 

This  part  applies  to  discharges  from 
any  coal  mine  at  which  the  extraction  of 
coal  is  taking  place  or  is  planned  to  be 
undertaken. 

9434.11  Qeneral  deflnltiona. 

(a)  The  term  "acid  or  ferruginous  mine 
drainage"  means  mine  drainage  which, 
before  any  treatment,  either  has  a  pH  of 
less  than  6.0  or  a  total  iron 
concentration  equal  to  or  more  than  10 
mg/I. 

(b)  The  term  "active  mining  area" 
means  the  areas,  on  and  beneath  land, 
used  or  disturbed  in  activity  related  to 
the  extraction,  removal,  or  recovery  of 
coal  from  its  natural  deposits.  This  term 
excludes  coal  preparation  plants,  coal 
preparation  plant  associated  areas  and 
post-mining  areas. 

(c)  The  term  "alkaline  mine  drainage" 
means  mine  drainage  which,  before  any 
treatment,  has  a  pH  equal  to  or  more 
than  6.0  and  a  total  iron  concentration  of 
less  than  10  mg/1. 

(d)  The  term  "bond  release"  means 
the  time  at  which  the  appropriate 
regulatory  authority  returns  a 
reclamation  or  performance  bond  based 
upon  its  determination  that  reclamation 
work  (including,  in  the  case  of 
undergroimd  mines,  mine  sealing  and 
abandonment  procedures)  has  been 
satisfactorily  completed. 

(e)  The  term  "coal  preparation  plant" 
means  a  facility  where  coal  is  crushed, 
screened,  sized,  cleaned,  dried,  or 
otherwise  prepared  and  loaded  for 
transit  to  a  consuming  facility. 

(f)  The  term  "coal  preparation  plant 
associated  areas"  means  the  coal 
preparatictn  plant  yards,  immediate 
access  roads,  coal  refuse  piles,  and  coa) 
storage  piles  and  facilities. 

(g)  The  term  "coal  preparation  plant 
water  circuit"  means  all  pipes,  channels, 
basins,  tanks,  and  all  other  structures 
and  equipment  that  convey,  contain, 
treat,  or  process  any  water  that  is  used 
in  coal  preparation  processes  within  a 
coal  preparation  plant. 

(h)  The  term  "mine  drainage"  means 
any  drainage,  and  any  water  pumped  or 
siphoned,  from  an  active  mining  area  or 
a  post-mining  area. 

(i)  The  abbreviation  "ml/l"  means 
milliliters  per  liter. 

(j)  The  term  "new  source  coal  mine" 
means  a  coal  mine  (excluding  coal 
preparation  plants  and  coal  preparation 
plant  associated  areas): 


(1)  The  construction  of  which  is 
commenced  after  January  13. 1981;  or 

(2)  Which  is  determined  by  the  EPA 
Regional  Administrator  to  constitute  a 
"major  alteration."  In  making  this 
determination,  the  Regional 
Administrator  shall  take  into  account 
the  occurrence  of  one  or  more  of  the 
following  events,  in  connection  with  the 
mine  for  which  the  NFDES  permit  is 
being  considered,  after  the  date  of 
proposal  of  applicable  new  source 
performance  standards: 

(i)  A  mine  operation  initiates 
extraction  of  a  coat  seam  not  previously 
extracted  by  that  mine; 

(ii)  A  mine  operation  discharges  into  a 
drainage  area  not  previously  affected  by 
wastewater  dischai^s  from  the  mine; 

(iii)  A  mine  operation  causes 
extensive  new  stuface  disruption; 

(iv)  A  mine  operation  initiates 
construction  of  a  new  shaft  slope,  or 
drift; 

(vj  A  mine  operation  acquires 
additional  land  or  mineral  rights; 

(vi)  A  mine  operation  makes 
significant  capital  investment  in 
additional  equipment  or  additional 
facilities;  and 

(vii)  Such  other  factors  as  the 
Regional  Administrator  deems  relevant. 

(k)  The  term  "post-mining  area" 
means:  (1)  a  reclamation  area  or  (2)  the 
underground  workings  of  an 
underground  coal  mine  after  the 
extraction,  removal,  or  recovery  of  coal 
from  its  natural  deposit  has  ceased  and 
prior  to  bond  release. 

(1)  The  term  "reclamation  area"  means 
the  surface  area  of  a  coal  mine  which 
has  been  returned  to  required  contour 
and  on  which  revegetation  (specifically, 
seeding  or  planting]  work  has 
commenced. 

(m)  The  term  "settleable  solids"  is 
that  matter  measured  by  the  volumetric 
method  specified  in  the  Appendix. 

(n)  The  term  "10-year.  24-hour 
precipitation  event"  means  the 
maximum  24-hour  precipitation  event 
with  a  probable  recurrence  interval  of 
once  in  ten  years  as  defined  by  the 
National  Weather  Service  and  Technical 
Paper  No.  40,  "Rainfall  Frequency  Atlas 
of  the  U.S.,"  May  1961.  or  equivalent    . 
regional  or  rainfall  probability 
information  developed  therefrom. 

(o)  The  terms  "treatment  facility"  and 
"treatment  system"  means  all  structures 
which  contain,  convey,  and  as 
necessary,  chemically  treat  coal  mine 
drainage,  coal  preparation  plant  process 
wastewater,  or  drainage  from  coal 
preparation  plant  associated  areas, 
which  remove  pollutants  regulated  by 
this  Part  from  such  waters.  This  includes 
all  pipes,  channels,  ponds,  basins,  tanks 
and  all  other  equipment  serving  such        ' 
structures. 
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SubfMrt  B— Coal  Preparation  Plants 

and  Coal  Preparation  Plant  Associated 

Areas 

S43O0    AppioMMy. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  from  coal 
preparation  plants  and  coal  preparation 
plant  associated  areas,  as  indicated, 
including  discharges  which  are  pumped, 
siphoned,  or  drained  from  the  coal 
preparation  plant  water  circuit  and  coal 
storage,  refuse  storage,  and  ancillary 
areas  related  to  the  cleaning  or 
beneficiation  of  ooal  of  any  rank 
including,  but  not  limited  to,  bituminous, 
lignite,  and  anthracite. 

$434.21    IRcMTvad] 

$434^(2    EffluMtlmltstionspuitMincs 
rapfeMntinQ  the  CtoprM  of  cffhMnt 
reduction  tlsinibls  by  Um  appScatton  of 
ttw  bMt  pradicableoefrtrol  technology 
currantiy  avalabl*  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32.  and  SS  434.61.  434.62  and 
434.63  of  this  part  the  following 
limitations  establish  the  concentration 
or  quality  of  pollutants  which  may  be 
discharged  by  any  existing  coal 
preparation  plant  and  coal  preparation 
plant  associated  areas  subject  to  the 
provisions  of  this  subpart  after 
application  of  the  best  practicable 
control  technology  currently  available  if 
discharges  from  such  pKiint  sources 
normally  exhibit  a  pH  of  less  than  6.0 
prior  to  treatment: 

BPT  Effluent  Limitations 

[Conoankalion  n  i>g/ll 


Poiutant  0*  polutant  property 


any  I  day 


Average  ol 

(My  values 

lor  30 


days 


Iron,  total 7.0  3  5 

Manganese.  MM 4i>  ^0 

TbS _ 70  35 

pH— Wiltwi  the  range  ol  60  to  90  at  al  limes 


(b)  Except  as  provided  in  40  CFR 
125.30-125.32,  and  §§  434.61  and  434.63 
of  this  part  the  following  limitations 
establish  the  concentration  or  quality  of 
pollutants  which  may  be  discharged  by 
any  existing  coal  preparation  plant  and 
coal  preparation  plant  associated  areas 
subject  to  the  provisions  of  this  subpart 
after  application  of  the  best  practicable 
control  technology  currently  available  if 
discharges  from  such  point  sources 
normally  exhibit  a  pH  equal  to  or 
greater  than  6.0  prior  to  treatment: 


BPTEflhMfitl 

ICOnMf*alon  k  ^«/1I 


korttoW- 
TSS 


7S 

70 


SS 


pH— tMMn  tha  rwgs  ol  6i>  to  SjO  ■  tf 


(434.23    Effluwitlmltetionst 
reprasMiling  ttw  dsBree  of  ■flhiwit 
rKwcnon  anaranw  Dy  ■ppacMMM  or  nw 
b— t  ■vslslils  technology  ■conomicsiy 
actiievsblc  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32.  and  S5  434.61  and  434.63 
of  this  part  the  following  limitations 
establish  the  concentration  or  quality  of 
pollutants  which  may  be  discharged  by 
any  existing  coal  preparation  plant  and 
coal  preparation  plant  associated  areas 
subject  to  the  provisions  of  this  subpart 
after  application  of  the  best  available 
technology  economically  achievable  if 
discharges  from  such  point  sources 
normally  exhibit  a  pH  equal  to  or 
greater  than  6.0  prior  to  treatmenb 

BPT  Effluent  Umftations 


IConosriraio 

n  in  |ig/1] 

Polulani  ol  polulanl  pnipaity 

Mannumtar 
anylday 

Avwageol 
daiyvakiaa 

torW 
oonseailMe 

days 

Iran,  tttM 

70 
40 

3S 

Manganeae.  total 

2.0 

(b)  Except  as  provided  in  40  CFR 
125.30-125.32.  and  9§  434.61  and  434.63 
of  this  part  the  following  limitations 
establish  the  concentration  or  quality  of 
pollutants  which  may  be  discharged  by 
any  existing  coal  preparation  plant  and 
coal  preparation  plant  associated  areas 
subject  to  the  provisions  of  this  subpart 
after  application  of  the  best  available 
technology  economically  achievable  if 
discharges  from  such  point  sources 
normally  exhibit  a  pH  equal  to  or 
greater  than  6.0  prior  to  treatment: 

BPT  Effluent  Limitations 

(CorKcntiation  en  ^g/ 1 ) 


Po^utant  of  pollutant  property 


Manmun  lor 
ary  1  day 


Average  ol 

daily  values 
tor  30 

consecutive 
days 


1434.24    EfltaMt 


of  sflhMnt 
■(•■■MBw  By  me  ippBcaiion  oi 


tectnology  0KtV 

(a)  Except  as  provided  in  40  CFR 
12SJ0-125.32,  and  IS  434.61, 434.82  (in 
the  case  of  discharges  normally 
exhibiting  a  pH  of  lets  than  0.0  prior  to 
treatment),  and  {  434.63,  the  folIo«ving 
limitations  establish  the  concentration 
or  quality  of  pollutants  which  may  be 
dischafged  by  any  existing  coal 
preparation  plant  and  coal  preparation 
plant  associated  areas  subject  to  the 
provisions  of  this  subpart  after 
application  of  the  best  conventional 
pollutant  control  technology  (BCT): 


Effluent  UmHationt 

tConoanHaton  In  14/I) 


PDUamotpoMrtprepacv     •^^IJ^J*' 

Avwageol 

daily  value* 

torso 

conaecuuve 
days 

TSS        TO 

35 

pH-WMNn  ttw  range  6.0  to  t.O  at  al  Imaa. 

Iron,  total.. 


7JB 


3.5 


§  434.2s    ftew  WMiroe  perf ormanc* 
•twMtenls  (NSPS). 

The  following  new  source 
performance  standards  (NSPS)  shall  be 
achieved  by  any  new  source  coal 
preparation  plant  and  coal  preparation 
plant  associated  areas,  as  indicated: 

(a)  For  new  source  coal  preparation 
plants,  there  shall  be  no  discharge  of 
process  wastewater  pollutants  from  the 
coal  preparation  plant  water  circuit  to 
surface  waters. 

(b)  Except  as  provided  in  S§  434.61. 
434.62  and  434.63  of  this  part,  the 
following  new  sources  performance 
standards  shall  apply  for  discharges 
from  new  source  coal  preparation  pidnt 
associated  areas: 

NSPS  Effluent  Umitetions 

tConcenraion  in  iig/M 

Average  ol 
PoUiilanl  ol  pollutant  property      "^^Tlf^"  'w** 


Iroo,  total 7.0  3S 

Manganese 411  2.0 

TSS „. 70  35 

pH— MWm  »m  lange  6  0  to  9.0  at  al  ttnes. 
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Subpart  C«-A(^  or  Ferruginous  Mine 
Drainage 

:  dMcriptton  of  ttw 
miiMdrainag* 

of  this  subpart  are 
or  ferruginous  mine 
active  mining  area 
mining  of  coal  of  any 
but  not  limited  to. 
e,  and  anthracite. 


i  434.30 

ackl  or  f amigin^us 

•ut>cat«groy. 

The  provisions 
applicable  to 
drainage  from 
resulting  from 
ranic  including, 
bituminous,  iigiilti 

S  434.31     (RmWVMII 


81  lid 
in 
lie 


§434.32    EffkMit  Imltationa  guMelioM 
representing  ttM  degree  of  effluent 
reduction  attaim  Me  l>y  tfie  applicetlon  of 
t)ie  t>est  practici  Me  control  technology 
currently  avaNali  e  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32.  ahd  $S  434.61  434.62  and, 


with  respect  to 
surface  areas  o 


Tiine  drainage  from 
a  coal  mine  but  not 


drainage  from  t  je  underground 
workings  of  unc  erground  mines.  §  434.63 
of  this  part,  the  following  limitations 
establish  the  concentration  or  quality  of 
pollutants  whic  i  may  be  discharged  by 
a  point  source  aubje^  to  the  provisions 
iter  application  of  the 
control  technology 


of  this  subpart  t 
best  practicable 


currently  availa  ble 


BPT  Ef  luent  Limitations 

[Co  icantrabon  in  itltl 


Pollutant  or  pollutant  p  sperly 


Iron,  total 

Manganese,  total 

TSS 

DH-Aimm  the  range  6t) 


representing  the 


Maximum  for 
any  1  day 


7  0 

._ 4  0 

70 

to  9.0  a(  all  times 


Average  of 
daily  values 

lor  30 
consecutive 

days 


35 
20 
35 


§  434.33    Effluen  I  limitations  guidelines 


degree  of  effluent 


reduction  attains  ale  by  the  application  of 
the  best  availabU  technology  currently 
available  (BAT). 

(a)  Except  as  brovided  in  40  CFR 
125.30-125.32.  a  id  §§  434.61.  434.62  and. 
with  respect  to  nine  drainage  from 
surface  areas  o  a  coal  mine  but  not 
drainage  from  t  le  underground 
workings  of  unc  erground  mines.  §  434.03 
of  this  part,  the  bllowing  limitations 
establish  the  co  icentration  or  quality  of 
pollutants  whic  i  may  be  discharged  by 
a  point  source  sjbject  to  the  provisions 
of  this  subpart  t  fter  application  of  the 
best  available  tiichnology  economically 
achievable: 


BAT  EffliMnt  Umitationa 

(Concanntion  in  fig/ll 


PothJlarM  V  po*utant  properly 


Average  o) 
Majomom  lor  (pr'so'** 

•^'  *"       conaacutive' 
days 


710 
4J0 


3.5 
2.0 


§  434.34    Effluent  limitations  guidelines 
representing  ttic  degree  of  effluent 
reduction  attainable  by  ttw  application  of 
tfw  twst  conventiortal  pollutant  control 
technology  (BCT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32.  and  §§  434.61.  434.62  and. 
with  respect  to  mine  drainage  from 
surface  areas  of  a  coal  mine  but  not 
drainage  from  the  underground 
workings  of  underground  mines.  §  434.63 
of  this  part,  the  following  limitations 
establish  the  concentration  or  quality  of 
pollutants  which  may  be  discharged  by 
a  point  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  conventional  pollutant  control 
technology  (BCT): 

BCT  Effluent  Limitations 

[Concentration  :n  (ig/ll 


Poilutani  or  poUulant  properly 


Maximum  lor 
any  t  day 


TSS  _ 70 

pH— Withm  ow  nnga  SO  to  9.0  at  an  tmiM. 


Average  ol 
daily  values 

lor  30 
consecutive 

days 


35 


§  434.35    Newr  source  performance 
standards  (NSPS). 

(a)  Except  as  provided  in  §§  434.61. 
434.62.  and  with  respect  to  mine 
drainage  from  surface  areas  of  a  coal 
mine  but  not  drainage  from  the 
underground  workings  of  underground 
mines,  §  434.63  of  this  part,  the  following 
new  source  performance  standards  shall 
be  achieved  for  any  discharge  from  a 
new  source  subject  to  this  subpart: 

NSPS  Effluent  Limitations 

(Concentration  m  >ig/l) 


Poilutani  or  poilutani  proper 


Maximum  tor 
any  1  day 


Average  ol 
daily  values 

hx  30 
consecutive 

days 


Iron,  total      •  7  0 

Manganese,  lolal ..- 4  0 

TSS   70 

pH— Wittw  ihe  range  6  0  lo  9  0  at  all  times 


35 
20 
35 


Subpart  D— AlkaUne  Mine  Drainage 

S  434.40    AppHcaMNtr.daacriptlonoftha 
alkaline  mine  drainage  aubcatagory. 

The  provisions  of  this  subpart  are 
applicable  to  alkaline  mine  drainage 
from  an  active  mining  area  resulting 
from  the  mining  of  coal  of  any  rank 
including,  but  not  limited  to,  bituminous, 
lignite,  and  anthracite. 

§434.41    (Reserved) 

§434.32    Effluent  llmitatlona  guideHnea 
representing  the  degrea  of  affluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32.  and  SS  434.61  and,  with 
respect  to  mine  drainage  from  surface 
areas  of  a  coal  mine  but  not  drainage 
from  the  underground  workings  of 
underground  mines.  $  434.63  of  this  part, 
the  following  limitations  establish  the 
concentration  or  quality  of  pollutants 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 

BPT  Effluent  UmitaUons 

IConceniratlon  m  >ig/l] 


Pol'ulant  or  pohilant  property 


Average  ol 
Mar«numlor     '^"'»I:«» 

•nv  I  day  '°'  ^° 

■^     "■'       contacutive 

days 


Iron,  total 7  0 

TSS  70 

pH— Withm  the  range  60  lo  90  at  al  time*. 


35 
35 


§  434.43    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  currently 
available  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32.  §  434.61  and.  with  respect 
to  mine  drainage  from  surface  areas  of  a 
coal  mine  but  not  drainage  from  the 
underground  workings  of  underground 
mines.  §  434.63  of  this  part,  the  following 
limitations  establish  the  concentration 
or  quality  of  pollutants  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after 
application  of  the  best  available 
technology  economically  achievable: 
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BAT  EffhiMiA  UniHstlons 


lOoneankaaon  m  m/1| 

A»M«aal 
conMcutiva 

kqn,  I«<1^ 70 

35 

S43M4    EtfhMfillnittstiontguidMfMS 
repTMcntinQ  Um  deQree  of  effluwit 
raducUon  attalniM*  by  ttM  Implication  of 
tfw  best  ooovonUoiial  poRutwit  control 
tocfmolegy  (BCTV 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32,  i  434.61  and.  with  respect 
to  mine  drainage  Crom  surface  areas  of  a 
coal  mine  but  not  drainage  from  ihe 
underground  workings  of  underground 
mines.  §  434.63  of  this  part,  the  following 
limitations  establish  the  concentration 
or  quality  of  pollutants  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after 
application  of  the  best  conventional 
pollutant  control  technology  (BCT): 

BCT  Effhianl  Umitation* 

tConooNraton  In  m/I) 


fHAittm  Of  poii^oH  pfopwty 


Mttcvnum  toe 
•n»  1  day 


(My  vakiM 
lor  30 


TSS.. 


JO 

pH-wmn  »M  nng*  M  la  SO  «  al  mwa. 


1434.45    NewMMToa performanot 
standards  (N8P8). 

(a)  Except  as  provided  in  S  434.61  and, 
with  respect  to  mine  drainage  from 
surface  areas  of  a  coal  mine  but  not 
drainage  from  the  underground 
workings  of  imderground  mines,  §  434.63 
of  this  part,  the  following  new  source 
performance  standards  shall  be 
achieved  for  any  discharge  from  a  new 
source  subject  to  this  subpart 

BCT  Effluent  Umltatlons 

CConc«n«ralion  in  iinf\\ 


PoMam  or  poUam  proparty 


Maxjfnuni  lof 
any  1  day 


Avaragaof 

da(y  vakia* 

far  30 


day* 


Iron,  low . 7j0  as 

TSS 70  3S 

pH-WRhin  Ow  range  6^  to  9.0  ai  al  fmaa. 


SubfMrt  E— Post-MMng  Areas 

S434.50    AppHcabWy. 

The  provisions  of  this  subpart  are 
applicable  to  disdiai^ges  from  post- 
mining  areas. 


{434.51    [ 


8434.52    EffkMfit  Rmltations  guidsln«s 
rapffeaanlifiQ  ttia  daores  of  effkianl 
rvaucDon  nuanaoM  of  mo  appacaoon  of 
tt»  b— t  practicable  control  tachoology 
currantly  avaHablt  (BPT). 

(a)  Reclamation  Areas.  The 
limitations  in  this  subsection  apply  (o 
discharges  from  reclamation  areas  until 
bond  release. 

(1)  Except  as  provided  in  40  CFR 
125.30-125.32.  and  S  434.61  of  this  part, 
the  following  limitations  establish  the     ' 
concentration  or  quality  of  pollutants 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subsection  after  application  of  the  best 
practicable  control  technology 
available: 

BPT  Effhiant  Umitationa 


Polutanl  or  polutanl  properly 


Mannum 
tor  any  I 


Avaraoaol 

daily  vakia* 

tor  30 


SeWeabIa  idid* _ OS  ml/I 

pH— Within  ttw  range  80  to  90  al  ai  limM. 


(2)(i]  Any  overflow,  increase  in 
volume  of  a  discharge  or  discharge  from 
a  bypass  system  caused  by  precipitation 
within  any  24-hour  period  greater  than 
the  10-year.  24-hour  precipitation  event 
(or  snowmelt  of  equivalent  volume) 
shall  comply  with  the  following 
limitations  instead  of  the  limitations  set 
forth  in  paragraph  (a)(1): 

BPT  Effhiant  UmttaUons 


_  ^jaragaot 

Maximum      ^^^  vahiaa 
Poautani  or  poHutam  propady        taranyl  (or  30 


pH-WUhm  ttia  range  SO  to  9X>  al  al  limaa. 

(ii)  The  alternate  limitations  provided 
in  paragraph  (a)(2)(i)  shall  apply  only  if: 

(A)  The  treatment  facility  is  designed, 
constructed,  operated  and  maintained  to 
contain  the  volimie  of  water  which 
would  drain  into  the  treatment  facility 
during  a  10-year,  24-hour  or  larger 
precipitation  event  (or  snowmelt  or 
equivalent  volume); 

(B)  The  treatment  facility  is  designed, 
constructed,  operated  and  maintained  to 
achieve  the  effluent  limitations  set  forth 
in  paragraph  (a)(1)  at  all  times  except 
during  precipitation  events  greater  than 
the  10-year,  24-hour  precipitation  event 
(or  snowmelt  of  equivalent  volume);  and 

(C)  The  pH  in  the  final  effluent 
remains  in  the  range  of  641  to  94)  during 
the  precipitation  event  [m  snowmelt). 
The  operator  shall  have  the  burden  of 
proof  diat  the  preceding  conditions  have 
been  met  in  onler  qualify  for  the 


alternate  limitations  in  paragraph 
(a)(2)(i). 

(b)  Underground  Mine  Drainage.  The 
limitations  in  this  subsection  apply  to 
discharges  from  the  underground 
workings  of  underground  mines  until 
bond  release. 

(1)  Except  as  provided  in  40  CFR 
125.30-125.32,  and  ({  434.61  and  434.62 
of  this  part,  the  following  limitations 
establish  the  concentration  or  quality  of 
pollutants  in  acid  or  ferruginous  mine 
drainage  subject  to  the  provisions  of  this 
subsection  after  application  of  the  best 
practicable  control  technology  currently 
available: 

BPT  Effhiant  Umltatlons 

IConoemratnn  in  |ig/tl 


MMamor  poautMM  property 


Uajdmum  lor 
anylday 


Average  oi 

daily  vaiuee 
tor  30 


koiv  toW- 


Manganeae.  total.. 
TSS 


T.0 
4X1 
70 


35 

2S 
35 


pH-Withki  the  range  6.0  to  9.0  al  al  limaa. 

(2)  Except  as  provided  In  40  CFR 
125.30-125.32,  and  i  434.61  of  this  part, 
the  following  limitations  establish  the 
concentration  or  quahty  of  pollutants  in 
alkaline  mine  drainage  subject  to  the 
provisions  of  this  subsection  after 
application  of  the  best  practicable 
control  technology  currently  available: 

BPT  Effhiant  Umltatlons 

(ConoarMlion  In  »ig/l] 


Polliilani  or  polutanl  properly     *^JlJ'^|^^ 

Average  dl 

oonaaculive 
day* 

Iroa  total 7j0 

TSS . -    70 

3S 

35 

{434.53    Effluent  Imitations  guidelines 
representing  the  degrae  of  effluent 
raauGuon  ainwiaBia  wf  appacaiion  of  me 
beat  avaNaMa  tacfmoiogy  economically 
achievable  (BAT). 

(a)  Reclamation  Areas.  The 
limitations  of  this  subsection  apply  to 
discharges  from  reclamation  areas  until 
bond  release. 

(1)  Except  as  provided  in  40  CFR 
125.30-125.32,  and  i  434.61  of  this  part, 
the  following  limitations  establish  the 
concentration  or  quality  of  pollutants 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subsection  after  application  of  the  best 
available  technology  economically 
achievable: 
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BAT  El  Huwit  UnNationt 


PoUulani  or  poluHnl 


A¥«rag«af 
Uaxknumlor     dtfy  vakiM 
(teparty       any  iday  tor  M 


SfffflMMV  tOfcdl- 


OH-WMhn  »<•  rano*.fl  0  lo  9.0  «  i«  Mnn 


'per  od 


[2)[\)  Any  ov(  rflow, 
volume  of  a  di«i  jiarge 
system  caused 
any  24-hour 
year.  24-hour 
snowmelt  of  equivalent 
comply  with  the 
instead  of  the 
paragraph  (a)(l 


increase  in 
from  a  bypass 
ly  precipitation  within 
'  greater  than  the  10- 
pi^pitation  event  (or 
volume)  shall 
following  limitations 
limitations  set  forth  in 
of  this  section: 


PDiuiant  or  po«u(ant  pn  ipany 


pH-WiVM)  tm  rang*  6. 
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BAT  Ef  luent  Umitations 


Mazkmni  tor 


Av«ragt  0* 

d*<v  vakjM 

torso 

conMc>j)iv« 


.1 1  to  9.0  ■!  al  IMM. 


(ii)  The  altemi  ite  limitations  provided 
in  paragraph  (a)  2Ki)  shall  apply  only  if: 

(A)  The  treatn  lent  facility  is  designed, 
constructed,  operated  and  maintained  to 
contain  the  volui  ne  of  water  which 
would  drain  into  the  treatment  facility 
during  a  10-year,  24-hour  or  larger 
precipitation  ev«nt  (or  snowmelt  of 
equivalent  volun  le); 

(B)  The  treatmsnt  facility  is  designed, 
constructed,  opeated  and  maintained  to 
achieve  the  efflumt  limitations  set  forth 
in  paragraph  (a)(1)  at  all  times  except 
during  precipitat  on  events  greater  than 
the  10-year,  24-h6ur  precipitation  event 
(or  snowmelt  of  Equivalent  volume):  and 

(C)  The  pH  in  I  be  final  effluent 
remains  in  the  range  of  6.0  to  9.0  during 
the  precipitation  event  (or  snowmelt). 
The  operator  sha  11  have  the  burden  of 
proof  that  the  pr<  ceding  conditions  have 
been  met  in  ordei  ■  to  qualify  for  the 
alternate  limitations  in  (a)(2)(i). 

(b)  Undergmurd Mine  Drainage.  The 
limitations  in  thii  subsection  apply  to 
discharges  from  I  \\e  underground 
workings  of  unde  rground  mines  until 
bond  release. 

(1)  Except  as  p  ovided  in  40  CFR 
125.30-125.32.  anil  {§  434.61  and  434.62 
of  this  part  the  fdlowing  limitations 
establish  the  concentration  or  quality  of 


pollutants  in  acic 
drainage  subject 
subsection  after  ( 


or  ferruginous  mine 
o  the  provisions  of  this 
pplication  of  the  best 


available  technohgy  economically 
achievable: 


BAT  Effluwit  Umltatiorw 

fConosmritton  in  i«g/t] 


PoMvil  or  poMaiM 


Maainwntor 
anirld^r 


7* 
4.0 


ro 


(2)  Except  as  provided  in  40  CFR 
125.30-125.32.  and  8  434.61  of  this  part, 
the  following  limitations  establish  the 
concentration  or  quality  of  pollutants  in 
alkaline  mine  drainage  subject  to  the 
provisions  of  this  subsection  after 
application  of  the  best  available 
technology  economically  achievable: 

BAT  Effluent  Umitationa 

(Ooncamralian  in  ^4/11 


Poaularo  or  poNutanl  proparty 


Mannum  tar 
any  1  Ok, 


Ancragaol 

daiyvaiuat 

torn 


Iforv  lotil.. 


7.0 


3.S 


§434.54    Effluent  Nmttations  guidelines 
representing  Itw  degree  of  effluent 
reduction  attainable  by  tfte  application  of 
ttie  best  conventional  pollutant  control 
tecfmology  (BCT). 

(a)  Reclamation  Areas.  The 
limitations  of  this  subsection  apply  to 
discharges  from  reclamation  areas 
through  bond  release. 

(1)  Except  as  provided  in  40  CFR 
125.30-125.32,  and  9  434.61  of  this  part, 
the  following  limitations  establish  the 
concentration  or  quality  of  pollutants 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subsection  after  application  of  the  best 
conventional  pollutant  control 
technology  (BCT): 

BCT  Effluent  Limitations 


PoMant  or  pdulanl  propaiTy 


Manmuffl  tor 
any  1  day 


Avaraga  of 
daiy  valun 

torX 
consecutrvc 

day* 


pH-ymtan  ma  ranga  6.0  to  90  at  al  mat. 


(b)  Underground  Mine  Drainage.  The 
limitations  of  this  subsection  apply  to 
discharges  from  the  underground 
working  of  underground  mines  until 
bond  release. 

(1)  Except  as  provided  in  40  CFR 
125.30-125.32.  and  ${  434.61  and  434.62 
of  this  part,  the  following  limitations 
establish  the  concentration  or  quality  of 
pollutants  which  may  be  discharged  by 
a  point  source  subject  to  the  provisions 
of  this  subsection  after  application  of 
the  best  conventional  pollutant  control 
technology: 


BCT  Effluent  UnMationa 

iMpg/t 


Awaragaolga 

aiSUXOOdaly 

vduaatorSO 


Poamam  or  poliitam  proparty 


Mittor     ^"^ 


30 

conaacuM** 


TSS 

pH-MMNn  Iw  ongtee  to  9.0  M  •■ 


nja 


3S.0 


i  434.55    New  aouroe  performanee 
standards  (USPS). 

The  following  new  source 
performance  standards  shall  apply  to 
the  post-mining  areas  of  all  new  source 
coal  mines: 

(a)  Reclamation  Areas.  The  standards 
of  this  subsection  apply  to  discharges 
from  reclamation  areas  at  new  source 
coal  mines  until  bond  release. 

(1)  Except  as  provided  in  §  434.61  of 
this  part,  the  following  new  source 
performance  standards  shall  be 
achieved  for  a  discharge  subject  to  the 
provisions  of  this  subsection: 


USPS  Effluent  Limitations 

Poautam  or  pcautam  proparly 

Mftidnwn  tof 

A«arag*ol 

oana*ou»« 
daya 

0.9 

■laltmaa. 

(2)(i)  Any  overflow,  increase  in 
volume  of  a  discharge  or  discharge  from 
a  bypass  system  caused  by  precipitation 
within  a  24-hour  period  greater  than  the 
10-year,  24-hour  precipitation  event  (or 
snowmelt  of  equivalent  volume]  shall 
comply  with  the  following  limitations 
instead  of  the  limitations  set  forth  in 
paragraph  (a)(1): 

NSPS  Effluent  Limitations 


PolUanl  or  potutam  proparty 


Maximum  tor 
anylday 


Avaraga  0* 
daity  valuaa 

jorM 

coniaculiwa 

day* 


pH-Withm  the  ranga  60  to  90  at  a<  limaa. 


(ii)  The  alternate  limitations  provided 
in  paragraph  (a)(2)(i)  shall  apply  only  if: 

(A)  The  treatment  facility  is  designed, 
constructed,  operated  and  maintained  to 
contain  the  volume  of  water  which 
would  drain  into  the  treatment  facility 
during  a  10-year.  24-hour  or  larger 
precipitation  event  (or  snowmelt  of 
equivalent  volume): 

(B)  The  treatment  facility  is  designed, 
constructed,  operated  and  maintained  to 
achieve  the  effluent  limitations  set  forth 
in  paragraph  (a)(1)  at  all  times  except 
during  precipitation  events  greater  than 
the  10-year.  24-hour  precipitation  event 
(or  snowmelt  of  equivalent  volume);  and 


Polutant 

or( 

korv  total 

Manganaia.1 
TSS _ 
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(C)  The  pH  in  the  nnal  efHuent 
remains  in  the  range  of  6.0  to  9J0  during 
the  precipitation  event  (or  snowotelt).  - 

The  operator  shall  have  the  burden  of 
proof  that  the  preceding  conditions  have 
been  met  in  onler  to  qualify  for  the 
alternate  limitations  in  paragraph 
(a)(2)(i). 

(b)  Underground  Mine  Drainage    . 

The  standards  in  this  subsection 
apply  to  discharges  from  the 
underground  workings  of  new  source 
underground  mines  until  bond  release. 

(1)  Except  as  provided  in  SS  434.61 
and  434.62  of  this  part,  the  following 
new  source  performance  standards  shall 
be  achieved  for  the  discharge  of  any 
acid  or  ferruginous  mine  drainage 
subject  to  this  subsection: 

N8PS  Effkwnt  Limitations 

Conoanlralion  in  ^14/1 


PoluWitor 

poMw*  property 

•nyl  day 

AvvrsM  of 

oonMOiMv# 
day* 

Iron.  MH... 

7.0 
*J0 
70 

■tHlimm. 

3.5 

InUI 

2.0 

TS8 _ 

36 

(2)  Except  as  provided  in  S  434.61  of 
this  part,  the  following  new  source 
performance  standards  shall  be 
achieved  for  the  discharge  of  any 
alkaline  mine  drainage  subject  to  this 
subsection: 

NSP8  Effluent  Limitations 

Concantrilion  in  fig/l 


Poiutantar 

poRutam  propoity 

Manmum  for 
anylday 

Avaragaot 

cooaeculive 
day* 

Hon.  toM... 

7.0 

70 
at  ai  tone* 

S.S 

TSS 

35 

pH— WKtwi  Via  ranga  6.0  to  SO 

Subpart  F— Miscellaneous  Provisions 
S  434.60    AppNeabiHty. 

The  provisions  of  this  subpart  F  apply 
to  this  Part  434  as  specified  in  subparts 
B,  C,  D  and  E. 

§  434.61    Commingling  of  waste  streams. 

Where  waste  streams  from  any 
facility  covered  by  this  Part  are 
combined  for  treatment  or  discharge 
with  waste  streams  from  another 
facility,  the  concentration  of  each 
pollutant  in  the  combined  discharge  may 
not  exceed  the  most  stringent  limitations 
for  that  pollutant  applicable  to  any 
component  waste  stream  of  the 
discharge. 


i  434.62   AUsfwsls  efWusnt  MmHstlon  loc 
PM. 

Where  the  application  of 
neutrallxation  and  sedimentation 
treatment  technology  results  in  inability 
to  comply  with  the  otherwise  applicable 
manganese  limitations,  the  permit  issuer 
may  allow  the  pH  level  in  the  final 
effluent  to  exceed  0.0  to  a  small  extent 
in  order  that  the  manganese  limitations 
can  be  achieved. 

8434.63    EffhMnt  Imitationa  during 
prseipnation  svsnts. 

(a)  Any  overflow,  increase  in  volume 
of  a  discharge  or  discharge  from  a 
bypass  system  caused  by  precipitation 
within  any  24-hour  period  less  than  or 
equal  to  the  10-year,  24-hour 
precipitation  event  (or  snowmelt  of 
equivalent  volume)  shall  comply  with 
the  following  limitations  inslend  of  the 
otherwise  applicable  limitdtions: 

Effluent  Limitations  During  Predpitatton 


PohMnl  or  poMant  prapacty 


Maximum  tor 
any  1  day 


Avaragaot 

dalhr  vahiat 

lor  30 


aaya 


SelttMbte  aolidt 0.5 

pH— Witt*!  tha  ranga  ol  6.0  to  9.0  at  al  timaa. 


(b)  Any  overflow,  increase  in  volume 
of  a  discharge  or  discharge  from  a 
bypass  system  caused  by  precipitation 
within  any  24-hour  period  greater  than 
the  10-year,  24-hour  precipitation  event 
(or  snowmelt  cf  equivalent  volume) 
shall  comply  with  the  following 
limitations  instead  of  the  otherwise 
applicable  limitations: 

Effluent  Limitations  During  Precipitation 


PoMiitanl  or  pollutani  property 


Manmum  lor 
any  1  day 


Average  ol 
da)y  vaiuet 

torX 
coneeoitrve 

day* 


pH— WNNn  (w  ranga  ol  6.0  to  •  0  al  al  ttne*. 

(c)  The  alternate  limitations  provided 
in  subsections  (a)  and  (b)  shall  apply 
only  if: 

(1)  The  treatment  facility  is  designed, 
constructed,  operated  and  maintained  to 
contain  at  a  minimum  the  volume  of 
water  which  would  drain  into  the 
treatment  facility  during  the  10-year,  24- 
hour  precipitation  event  (or  snowmelt  of 
equivalent  volume); 

(2)  The  treatment  facility  is  designed, 
constructed,  operated  and  maintained  to 
consistently  achieve  the  effluent 
limitations  set  forth  in  subsections  (a) 
and  (b)  during  periods  of  no 
precipitation  (or  snowmelt);  and 


(3)  The  pH  in  the  final  effluent 
remains  in  the  range  of  6.0  to  0.0  during 
die  precipitation  event  (or  snowmelt). 
The  operator  shall  have  the  burden  of 
proof  that  the  preceding  conditions  have 
been  met  in  order  to  qualify  for  the 
alternate  limitations  in  subsections  (a) 
and(b). 

AppsndU— Detannloatioa  of  Settleabb 
Sotfds 

The  following  procedure  is  used  to 
determine  settleable  •otids: 

Pill  an  Imhoff  cone  to  the  one-liter  mark 
with  a  thoroughly  mixed  •ample.  Allow  to 
settle  undiiturbed  for  45  minutes.  Gently  (tir 
along  the  inside  surface  of  the  cone  with  a 
stirring  rod.  Allow  to  settle  undisturbed  for  IS 
minates  longer.  Record  the  volume  of  settled 
material  in  the  cone  as  milliliters  per  liter. 
Where  a  separation  of  settleable  and  floating 
materials  occurs,  do  not  include  the  floating 
material  in  the  reading. 
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DEPARTMEtr '  OF  COMMERCE 
Patent  and  Ti^demarfc  Office 
37  Cfl)  Part  1 

Reexamination  and  Inter  Partes 
Protest  ProceMlngs 


aoency:  Patent 
Commerce. 

action:  Notice 


and  Trademark  O^ce. 
of  proposed  rulemaking. 


summary:  The  Patent  and  Trademark 
OfHce  proposes  to  amend  the  rules  of 
practice  in  patimt  cases  to  provide 
procedures  for  the  reexamination  of 
patents  and  ah  o  to  provide  for  inter 
partes  protest  proceedings  between 
patent  applicai  its  and  members  of  the 
public.  The  pro  posed  rules  provide 
regulations  for  the  reexamination 
procedure  provided  for  in  Public  Law 
96-517.  The  intjr  partes  protest 
procedure  is  pr  oposed  in  view  of  a  need 
for  such  a  prooidure  having  become 
apparent  from  txperience  under  the 
revised  reissue  rules.  The  proposed 
changes  are  intended  to  improve  the 
quality  of  United  States  patents. 
DATES:  Comments  must  be  submitted  on 
or  before  Apriljie.  1981;  public  hearing. 
April  16, 1981.  ^:30  am;  requests  to 
present  oral  testimony  should  be 
received  on  or  before  April  9, 1981. 
ADDRESSES:  A(^dress  written  comments 
and  requests  to*  present  oral  testimony 
to  the  Commis^oner  of  Patents  and 
Trademarks,  VUashington,  D.C  20231. 
The  hearing  will  he  held  in  Room  11C24 
of  Building  3,  C  yslal  Plaza,  located  at 
2021  Jefferson  I  avis  Highway. 
Arlington.  Virginia.  Written  comments 
and  a  franscrip  of  the  public  hearing 
will  be  available  for  public  inspection  in 
Room  IIEIO  of  Juilding  3,  Crystal  Plaza 
at  2021  Jefferso  i  Davis  Highway. 
Arlington.  Virginia. 
FOH  FURTHER  IN  FORMATION  CONTACT: 
Mr.  R.  Franklin  Jurnett  by  telephone  at 
(703)  557-3054  o  r  by  mail  marked  to  his 
attention  and  addressed  to  the 
Commissioner  df  Patents  and 
Trademarks,  Washington,  D.C.  20231. 
SUPPLEMENTAR    INFORMATION:  This 
proposed  rule  c  lange  relates  to  two, 
somewhat  distil  ict,  procedures  for 
determining  an(  improving  the  quality 
and  reliability  cf  United  States  patents. 
They  are  (1)  a  procedure  for 
reexamination  (f  patents  as  provided 
for  in  Public  Laiv  96-517,  section  1  of 
which  relates  tc  reexamination  and 
becomes  effecti  /e  on  July  1, 1981,  and 
(2)  a  procedure  )roviding  for  inter  partes 
protest  proceed  ngs  in  a  patent 
application  beti  leen  the  patent 
applicant  and  aunember  (or  members)  of 


the  public  who  has  (have)  access  to  the 
application  file. 

The  two  procedures  permit  a  patent 
owner  to  choose  between  alternative 
routes  for  reconsideration  of  patented 
subject  matter  by  the  Patent  and 
Trademark  Office.  If  ex  parte 
reconsideration  on  the  basis  of  patents 
or  printed  publications  is  desired,  in 
which  any  requestor  may  only  reply  to 
the  patent  owner's  initial  statement, 
then  reexamination  would  be  requested. 
If  however,  the  patent  owner  desires  an 
essentially  inter  partes  procedure,  with 
one  or  more  protestors  actively 
involved,  the  patent  owner  could  file  a 
reissue  application  in  which  all  issues  of 
patentability  would  be  considered  The 
inter  partes  procedure  would  provide 
the  patent  owner's  competitors  or  others 
with  an  opportunity  to  protest  and  seek 
participation  via  inter  partes  protest 
proceedings. 

While  a  patent  owner  may  choose 
either  the  reexamination  or  inter  partes 
protest  procedure,  the  only  procedure 
open  to  a  party  other  than  the  patent 
owner  is  to  request  reexamination. 
These  alternative  procedures  should 
serve  to  significantly  improve  the 
quality  and  reliability  of  United  States 
patents.  Either  alternative  procedure 
would  normally  be  less  expensive  than 
litigation  in  the  Courts.  Under  the 
reexamination  procedure,  the  patent 
owner.  esi>ecially  a  small  patent  owner, 
could  not  be  forced  into  the  possibly 
more  expensive  inter  partes  protest 
proceedings  in  a  reissue  application  in 
the  Patent  and  Trademark  Office. 

Reexamination  Procedure 

The  rules  relating  to  reexamination 
proceedings  are  directed  to  the 
procedures  set  forth  in  Chapter  30  of 
Public  Law  96-517,  Title  35  of  the  United 
States  Code  (35  U.S.C.  §§  301-307).  This 
Chapter  provides  for  the  citation  of  prior 
art  in  patents,  filing  of  requests  for 
reexamination,  decisions  on  such 
requests,  reexamination  and  appeal 
from  reexamination  decisions,  and  the 
issuance  of  a  certificate  at  the 
termination  of  the  reexamination 
proceedings. 

Present  rules  1.1, 1.5, 1.11. 1.21. 1.28. 
1.33.  1.34.  1.36,  1.104,  1.107,  1.109. 1.111. 
1.112. 1.113, 1.115, 1.116, 1,121, 1.191, 
1.192. 1.231, 1.247, 1.248.  1.301.  and  1.303 
are  proposed  to  be  amended  to  provide 
for  reexamination  procedures.  A  new 
"Subpart  D — Reexamination  of  Patents" 
is  proposed  which  would  include 
proposed  new  rules  1.501, 1.510, 1.515, 
1.520. 1.525, 1.530. 1.535.  1.540, 1.55a 
1.552, 1.555, 1.560, 1.565,  and  1.570. 
Paragraph  (b)  of  S  1.291.  relating  to  prior 
art  citations  in  patents,  would  be 


deleted  since  provisiona  therefor  would 
appear  in  proposed  (  1.501. 

Section  1.1.  if  amended  as  proposed, 
would  provide  for  communications 
relating  to  reexamination  proceedings  to 
be  marked  "Box  Reexam"  to  speed 
internal  Office  mail  processing. 

Section  1.5.  if  amended  as  proposed, 
would  provide  for  all  letters  relating  to 
reexamination  proceedings  to  be 
Identified  by  patent  number  and 
reexamination  control  number. 

Section  1.11.  if  amended  as  proposed, 
would  provide  for  all  papers  made  of 
record  in  reexamination  proceedings  to 
be  open  to  inspection  and  copying  by 
the  public. 

Section  1.21,  if  amended  as  proposed, 
would  provide  a  new  paragraph  (x) 
establishing  a  fee  of  $1,500.00  to  be  paid 
with  any  request  for  reexamination. 

Section  1.26.  if  amended  as  proposed 
would  provide  for  a  refund  of  $1,200.00. 
if  the  request  for  reexamination  is 
refused. 

Section  1.33,  if  amended  as  proposed 
would  have  a  new  paragraph  (c)  relating 
to  which  address  communicatioiu  for 
the  patent  owner  will  be  sent  and  who 
may  sign  papers  filed. 

Section  1.34.  if  amended  as  proposed, 
would  provide  for  the  appointment  of  an 
attorney  or  agent  in  a  reexamination 
proceeding. 

Section  1.36,  if  amended  as  proposed, 
would  provide  for  the  revocation  and. 
withdrawal  of  powers  of  attorney  in  a 
reexamination  proceeding. 

Section  1.104,  if  amended  as  proposed, 
broadens  the  present  rule  to  also  include 
reexamination. 

Section  1.107,  if  amended.as  proposed, 
would  provide  for  the  citation  of  prior 
art  by  the  examiner  in  a  reexamination 
proceeding.  The  proposed  rule  would 
also  refer  to  foreign  published 
applications,  as  well  as  patents. 

Section  1.109.  if  amended  as  proposed, 
would  provide  for  the  examiner  to 
supply  reasons  for  allowance  in  a 
reexamination  proceeding  if  the 
examiner  believes  that  the  record  does 
not  make  clear  the  reasons  for  allowing 
a  claim  or  claims. 

Section  1.111,  if  amended  as  proposed, 
would  provide  for  replies  by  the  patent 
owner  in  a  reexamination  proceeding. 

Section  1.112,  if  amended  as  proposed, 
would  provide  for  reexamination  and 
reconsideration  of  the  patent  under 
reexamination  after  response  by  the 
patent  owner. 

Section  1.113.  if  amended  as  proposed, 
would  provide  for  a  final  rejection  or 
action  in  a  reexamination  proceeding. 

Section  1.115,  if  amended  as  proposed, 
would  provide  for  amendments  by  the 
patent  owner  in  a  reexamination 
proceeding. 
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Section  1.116,  if  amended  as  proposed, 
would  provide  for  amendments  after 
final  action  in  a  reexamination 
proceeding. 

Section  1.121,  if  amended  as  proposed, 
would  contain  a  new  paragraph  (f) 
which  would  require  a  complete  copy  of 
any  new  or  amended  claim  when 
presented  during  reexamination 
proceedings. 

Section  1.191,'if  amended  as  proposed. 
would  provide  for  appeal  to  the  Board  of 
Appeals  by  the  patent  owner  from  any 
decision  adverse  to  patentability,  in 
accordance  with  35  U.S.C.  30& 

Section  1.192.  if  amended  as  proposed, 
would  provide  one  month  from  the  date 
of  the  Notice  of  Appeal  for  the  patent 
owner  to  Rle  an  appeal  brief  in  a 
reexamination  proceeding. 

Section  1.231(a)(1)  if  amended  as 
proposed,  woidd  provide  for  a  motion 
that  a  patent  claim  is  unpatentable  in  an 
interference  proceeding  where 
reexamination  thereof  has  also  been 
requested. 

Paragraph  (b)  of  Section  1.247,  if 
amended  as  proposed,  would  not 
contein  any  reference  to  proof  of  service 
since  proof  of  service  is  included  in  the 
proposed  amendments  to  S  1.248. 

Section  1.246,  if  amended  as  proposed, 
would  include  a  new  paragraph  (b) 
relating  to  methods  of  serving  papers 
and  proof  of  service. 

Section  1.301.  if  amended  as  proposed, 
would  provide  for  appeal  by  the  owner 
of  a  patent  in  reexamination 
proceedings  to  the  U.S.  Court  of 
Customs  and  Patent  Appeals. 

Section  1.303,  if  amended  as  proposed, 
would  provide  for  remedy  by  civil  action 
under  35  U.S.C.  145  for  the  owner  of  a 
patent  in  reexamination  proceedings. 

Proposed  S  1.501  would  provide  a 
system  for  citation  of  information  to  the 
Patent  and  Trademark  Office,  for 
placement  in  the  patent  file  by  any 
person  during  the  term  of  the  patent  in 
accordance  with  35  U.S.C.  301. 

Proposed  S  1-510  would  set  forth 
procedures  for  any  person  to  request 
reexamination  in  accordance  with  35 
U.S.C.  302. 

Proposed  paragraph  (a)  of  S  1510 
would  limit  the  period  for  such  request 
to  the  period  of  enforceability  of  the 
patent  for  which  the  request  is  filed  and 
require  payment  of  the  reexamination 
fee. 

Proposed  paragraph  (b)  of  §  1.510 
would  require  that  each  request  for 
reexamination  include  the  following: 

(1)  A  statement  pointing  out  what  is 
considered  to  be  a  substantial  new 
question  of  patentability. 

(2)  An  explanation  of  the  pertinency 
and  manner  of  applying  prior  patents  or 
printed  publications  to  every  patent 


claim  for  which  reexamination  is 
requested. 

(3)  A  Copy  of  ever  patent  or  printed 
publication  referred  to  and  an  English 
translation  of  any  necessary  and 
pertinent  portons  thereof. 

(4)  A  Copy  of  the  entire  speciflcation 
(including  claims)  and  drawings  of  the 
patent  for  which  reexamination  is 
requested  In  the  form  of  cut-up  copies  of 
the  original  printed  patent. 

(5)  A  certification  that  a  copy  of  the 
request,  if  not  filed  by  the  patent  owner, 
has  been  served  on  the  patent  owner. 

Proposed  paragraph  (c)  of  {  1.510 
would  indicate  under  which  conditions  a 
request  for  reexamination  would  be 
considered. 

Proposed  paragraph  (d)  of  {  1.510 
would  indicate  which  date  would  be 
consideredlo  be  the  date  of  the  request 
for  reexamination. 

Proposed  paragraph  (e)  of  1 1.510 
would  cover  amendments  which  a 
patent  owner  could  propose.  Such 
amendments  could  accompany  a  request 
for  reexamination  by  the  patent  owner. 

Proposed  { 1.515  would  relate  to  the 
determination  as  to  whether  the  request 
has  presented  a  substantial  new  queston 
of  patentability  under  35  U.S.C.  303. 

Proposed  paragraph  (a)  of  §  1.515 
would  require  that  the  determination  be 
made  within  3  months  of  the  filing  date 
of  the  request. 

Proposed  paragraph  (c)  of  §  1.515 
would  provide  for  review  by  petition  to 
the  Commissioner  of  any  decision 
refusing  reexamination. 

Proposed  1 1520  would  provide  for 
reexamination  at  the  initiative  of  the 
Commissioner  under  the  provisions  of 
the  last  sentence  of  paragraph  (a)  of  35 
U.S.C.  303. 

Proposed  {  1.525  would  provide  for 
ordering  reexamination  where  a 
substantial  new  question  of 
patentability  has  been  found  pursuant  to 
§5  1.515  or  1.520. 

Proposed  §  1.525  also  would  provide 
for  publication  of  the  notice  of  the  order 
for  reexamination  in  the  Onicial  Gazette 
if  the  order  is  returned  to  the  Office 
undelivered.  The  proposed  rules  do  not 
provide  for  publication  of  all  orders  for 
reexamination  in  the  Official  Gazette  in 
view  of  the  increased  costs  that  would 
involve.  However,  the  Office  could 
undertake  this  service  at  some  future 
date  at  additional  expense  if  desired. 

Proposed  §  1.530  would  relate  to  the 
statement  and  proposed  amendments 
provided  for  in  the  second  sentence  of 
35  U.S.C.  304.  Amendments  submitted 
by  the  patent  owner  cannot  enlarge  the 
scope  of  a  claim  in  the  patent. 
Amendments  will  not  be  effectively 
entered  into  the  patent  until  the 


certificate  under  f  1.570  and  35  USXl 

307  is  issued. 

Proposed  1 1J>35  would  provide  for 
reply  by  the  reexamination  requestor  to 
the  statement  under  f  1.530  of  the  patent 
owner  and  for  service  on  the  patent 
owner  of  any  such  reply. 

Proposed  S  1.M0  would  relate  to  the 
consideration  of  statements  under 
S  1.530  and  replies  under  i  1.535. 

Proposed  1 1.550  would  cover  the 
basic  items  relating  to  the  conduct  of 
reexamination  proceedings.  These 
proceedings  will  basically  follow  the 
procedures  used  for  examining  patent 
applications.  "Hie  patent  owner  will  be 
required  to  serve  the  reexamination 
requestor  with  any  response  to  the 
Ofnce,  in  order  to  remove  the  necessity 
of  the  requestor  having  to  continuously 
monitor  the  file  wraper. 

Proposed  S  1.552  would  cover  the 
scope  of  reexamination  in  a 
reexamination  proceeding.  The  OfRoe 
intends  that  the  reexamination  in  a 
reexamination  proceeding  be  of  a  high 
quality.  While  it  is  not  intended  that  the 
examiners  will  routinely  completely  re- 
search patents  when  conducting 
reexamination  the  examiners  will  be 
free  to,  and  will  conduct  additional 
searches  and  cite  and  apply  additional 
prior  patents  and  publicatons  when  it  is 
appropriate  and  beneficial  to  do  so. 
Insofar  as  the  actual  examination  is 
concerned,  the  examination  as  to 
original  patent  claims  would  be  on  the 
basis  of  patents  or  printed  publications. 
However,  narrowed  amended  or  new 
claims  limited  to  the  original  disclosure 
would  be  examined  for  compliance  with 
other  ections  of  he  statute  (35  U.S.C. 
S§  112  and  132)  which  are  necessary  in 
order  to  ensure  that  any  amended  or 
new  claims  are  supported,  valid,  and  do 
not  introduce  new  matter. 

Proposed  S  1.552  would  also  provide 
that  questions  relating  to  matters  Other 
than  those  identified  in  paragraphs  (a) 
and  (b)  of  the  section  would  merely  be 
noted  by  the  examiner  as  being  an  open 
question  in  the  record.  Patent  owners 
could  then  file  a  reissue  application  if 
they  wish  such  questions  to  be  resolved. 

Proposed  §  1.555  would  cover  the  duty 
of  disclosure  by  a  patent  owner  in  a 
reexamination  proceeding  involving  the 
owner's  patent. 

Proposed  1 1.560  would  relate  to  the 
conduct  of  interviews  in  reexamination 
proceedings. 

Proposed  i  1.565  would  provide  for 
the  Commissioner  to  determine  which,  if 
any,  proceedings  should  be  stayed  or 
suspended,  if  concurrent  proceedings 
involving  the  patent  under 
reexamination  are  instituted. 

Proposed  §  1.S70  would  concern  the 
issuance  of  the  reexamination  certificate 
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under  35  U.S.C  3<  7  after  conclusion  of 
reexamination  pr  iceedings.  The 
certificate  would  »ncel  any  patent 
claims  detenninei  to  be  unpatentable, 
conflrm  any  patent  claims  determined  to 
be  patentable,  an^l  incorporate  into  the 
patent  any  amended  or  new  claim 
determined  to  be  patentable. 

Inter  Partes  Protest  Proceedings 

The  rules  relatii  ig  to  the  proposed 
inter  partes  protei  t  proceedings  are  set 
forth  in  the  propoi  ed  amendments  to 
i  1.1  (d)  and  (e).  ||l.8(a)(xii).  {  1.21  (y). 
(z)  and  (aa).  |  IJBMd).  i  1.56(e).  and 
S  1.291.  Proposed  jiew  {{  1.360-1.380  are 
directed  to  the  defails  of  the  inter  partes 
proceedings.  Sectipn  1.292,  directed  to 
I^iblic  use  proceei  ings.  is  proposed  to 
be  deleted  since  si  ich  proceedings  may 
be  conducted  undi  ir  the  proposed  inter 
partes  protest  pro*  ledure. 

Section  1.1  if  an  ended  as  proposed, 
would  provide  for  communications 
relating  to  inter  partes  protest 
proceedings  and  n  tissue  applications  to 
be  specially  marked  to  speed  internal 
Oi^ce  processing. 

Section  1.8,  if  an  tended  as  proposed, 
would  contain  a  ni  iw  paragraph  (a)(xii) 
which  would  norm  aUy  exclude  the  filing 
of  papers  in  inter  |  artes  protest 
proceedings  from  I  he  Certi^cate  of 
Mailing  Practice. 

Proposed  new  p  iragraphs  (y)  and  [z] 
to  9  1.21  would  pn  vide  the  same  fees 
for  filing  a  notice  c  f  appeal  (review),  and 
for  filing  an  appeal  (review)  brief  by  the 
protestor  in  an  inti  r  partes  protest 
proceeding  as  curr  sntly  required  for 
patent  applicants  1  ling  an  appeal. 
Proposed  paragrap  li  (aa)  wotdd  set  the 
fee  which  is  requir  >d  to  accompany  a 
petition  to  have  an  inter  partes  protest 
proceeding  declare  i  a  contested  case. 
If  the  petition  to  lave  an  inter  partes 
protest  proceeding  declared  a  contested 
case  is  not  granted,  section  1.26(d).  if 
amended  as  propoi  led,  would  provide  a 
refund  of  $400. 

Proposed  new  pi  ragraph  (e)  to  S  1-56 
would  provide  for  1 1  member  of  the 
public  to  file  a  peti  ion  to  strike  an 
application  from  the  files  in  the  Office 
pursuant  to  i  1.56(4). 

Section  1.292  is  droposed  to  be 
deleted  since  questions  concerning 
pubhc  use  or  sale  oould  be  processed 
under  the  proposea  inter  partes  protest 
procedure. 

Proposed  S  1.360  would  provide  for 
any  member  of  the  public  filing  a 
petition  to  have  pn  itest  proceedings 
declared  inter  parti  is. 

Proposed  S  1.361  Iwould  provide  for 
addition  of  parties  to  inter  partes  protest 
proceedings. 

Proposed  §  1.362|  would  provide  for 
serving  every  pap^  filed  in  an  inter 


partes  protest  proceeding  on  aU  the 
other  parties  involved  in  the  proceeding. 

Proposed  i  1.363  would  provide  the 
various  time  periods  for  filing  papers 
during  inter  piartes  protest  proceedings. 
Proposed  1 1.364  would  provide  that 
all  interviews  in  inter  partes  protest 
proceedings  relating  to  matters  of 
substance  would  normally  be  held  only 
if  applicant's  representative  is  in 
attendance. 

Proposed  §  1.365  would  provide  for 
the  Office  to  require  parties  to  answer 
specific  questions,  to  supply  evidence,  to 
supply  information  or  documents 
material  to  the  examination,  or  to 
explain  evidence  already  of  record. 

Proposed  1 1.366  would  permit  any 
party  to  file  a  petition  to  have  an  inter 
partes  protest  proceeding  declared  a 
contested  case  so  that  testimony  may  be 
taken.  Any  such  petition  must  include 
the  fee  proposed  in  paragraph  (aa)  of 
S  1.21  and  the  items  set  forth  in 
paragraphs  (a)  (2)-{8)  of  i  1.366.  Other 
parties  to  the  inter  partes  protest 
proceeding  will  be  given  21  days  to  join 
or  oppose  the  petition.  After  expiration 
of  this  time  period,  the  Office  will  render 
its  decision.  In  deciding  to  grant  or  deny 
a  petition  to  have  an  inter  partes  protest 
proceeding  declared  a  contested  case 
the  Office  presently  plans  to  take  into 
consideration  the  buixlens  which  would 
be  placed  upon  the  parties  and  the 
necessity  for,  or  benefits  bom,  a 
contested  case  proceeding.  If  it  appears 
that  the  burden  on  one  or  more  of  the 
parties  clearly  outweighs  any  benefits 
which  are  likely  to  be  obtained  or  there 
are  alternatives  (such  as  an  examiner 
requirement  for  information)  for 
obtaining  necessary  information  or 
evidence  to  resolve  issues,  the  petition 
would  be  denied. 

Proposed  §  1.367  would  provide  for 
the  assignment  of  times  for  the  taking  of 
testimony  if  a  petition  under  S  1.366  is 
granted. 

Proposed  S  1-368  would  refer  to 
SS  1.271-1.286  for  the  procedure  for 
taking  testimony. 

Proposed  S  1.369  would  provide  for 
the  filing  of  the  certified  transcript  of  the 
testimony,  executed  copies  of  affidavits, 
stipulated  testimony  or  facts,  and 
exhibits. 

Proposed  §  1.370  would  provide  for 
the  filing  of  briefs  after  the  close  of  the 
period  for  testimony. 

Proposed  S  1-371  would  provide  for 
requesting  an  oral  hearing  or  interview 
following  submission  of  briefs  relating 
to  the  testimony. 

Proposed  S  1-372  would  provide  for 
the  issuance  of  a  notice  indicating  the 
final  disposition  of  the  claims  and 
setting  of  the  time  for  filing  an  appeal. 


Proposed  1 1.373  would  provide  for  an 
appeal  to  the  Board  of  Appeals  by  any 
party  from  the  decision  of  the  examinier 
In  an  inter  partes  protest  proceeding. 

Prqjosed  i  1 J74  would  provide 
details  of  an  appeal  by  the  applicant  to 
the  Board  of  Apfwals. 

Proposed  i  1 J75  would  provide 
details  of  an  appeal  by  a  party  other 
than  the  applicant  to  Uie  Board  of 
Appeals. 

I^oposed  i  1.376  would  provide  that 
the  examiner  will  not  ordinarily 
participate  in  any  appeal  shice  the 
issues  would  normally  be  fully  covered 
in  the  briefs  of  the  parties. 

Proposed  {  1.377  would  provide  for  an 
oral  hearing  before  the  Board  of  Appeals 
upon  request  of  any  party. 

Proposed  1 1.378  would  provide  for 
the  decision  of  the  Board  of  Appeals. 

Proposed  i  1.379  would  provide  that 
any  action  following  the  Board  of 
Appeals  decision  be  in  accordance  with 
1 1.197. 

Proposed  i  1.380  would  provide  that 
any  reopening  after  the  Board  of 
Appeals  decision  be  In  accordance  with 
§1-198. 

Qassification:  Under  the  regulations 
of  the  Department  of  Commerce  the 
proposed  regulations  are  deemed  to  be 
significant  for  the  purposes  of  Executive 
Order  12044. 

Regulatory  Analysis:  The  Patent  and 
Trademark  Office  has  determined  that 
this  ralemaking  has  no  potential  major 
economic  consequences  requiring  the 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

Environmental  Impact  Statement  This 
regulation  does  not  significantly  affect 
the  environment  An  environmental 
Impact  statement  is  not  required  under 
the  National  Environmental  Policy  Act 
of  1969. 
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Certificate 
Sec 

1 .570    Issuance  of  reexamination  certificate 
after  reexamination  proceedings. 

Notice  is  hereby  giveo  that  pursuant 
to  the  authority  granted  to  the 
Commissioner  of  Fatents  and 
Trademarks  by  35  U.S.C.  If  6  and  41. 
the  Patent  and  Trademark  Oflice 
proposes  to  amend  Title  37  of  the  Code 
of  Federal  Regulations  as  set  forth 
below. 

In  the  text  of  the  proposed 
amendments,  additions  are  indicated  by 
arrows  and  deletions  are  indicated  by 
brackets. 

It  is  proposed  to  amend  37  CFR. 
Chapter  L  as  follows: 

1.  Section  1.1  is  proposed  to  be 
revised  to  read  as  follows: 

fl.1    AM  communteatlont  to  bt  addraaaad 

to  Commiasionw  o(  Patents  and 
Tradwnarlcs. 

►  (a)'^  All  letters  and  other 
communications  intended  for  the  Patent 
and  Trademark  Office  must  be 
addressed  to  "Commissioner  of  Patents 
and  Trademarks."  Washington.  D.C 
20231.  When  appropriate,  a  letter  should 
also  be  marked  for  the  attention  of  a 
particular  ofHcer  or  individual. 

►  (b)^  Letters  and  other 
communications  relating  to  international 
applications  during  the  international 
stage  and  prior  to  the  assignment  of  a 
national  serial  number  should  be 
additionally  marked  "Box  PCT." 

►(c]  Letters  and  other 
commimications  relating  to 
reexamination  proceedings  and  requests 
for  such  reexamination  should  be 
marked  "Box  Reaxam." 

(d)  Letters  and  other  communications 
relating  to  inter  partes  protest 
proceedings  should  be  marked  "Box 
Protest" 

(e)  Letters  and  other  communications 
filed  after  receipt  of  the  serial  number  of 
a  resissue  application  and  relating 
thereto  should  be  marked  "Box 
Reissue."  << 

2.  Section  1.S  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (d) 
to  read  as  follows: 

(1.5    Idanttflcatlow  ol  apple  aHon,  patent 
or  rsQistratkNi. 

►(d)  A  letter  relating  to  a 
reexamination  proceeding  shoidd 
identify  it  as  suich  by  patent  number 
undergoing  reexamination  and  the 
reexamination  control  number  assigned 
to  such  proceeding.^ 

3.  Section  U  is  proposed  to  be 
amended  by  adding  a  new  paragraph 
(a)(xii)  to  to  read  as  foUows: 
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(a)  *  *  *        ^ 

►  (xii)  The  tlmag  of  papers  in  inter 
partes  protest  proceedings  involving 
patent  applicatjons,  unless  the 
Commissioner  Ipecifically  authorizes  its 
use  in  the  preceding.  ■< 


4.  Section  1.1 

amended  by  ai 
to  read  as  folloirs 


d  ling 


§1.11    FMsopai  to  t»M  public. 


beei 


is  proposed  to  be 

ing  a  new  paragraph  (c) 


or  copies  thereof 
reeKamination  proceeding 

entered  of  record  in 
reexamination  file  are 

by  the  general  public 
be  furnished  upon 
tlierefor.-^ 

is  proposed  to  be 
d^ing  new  paragraph  (x). 


►(c]  All  pap^s 
relating  to  a 
which  have 
the  patent  or 
open  to  inspectijon 
and  copies  may 
paying  the  fee 

5.  Section  1.21 
amended  by  a 
(y),  (z).  and  (aa 

§  1.21    Pat«nt  an^  miacallancoua  i—  and 
charges. 

*        •        * 

►(x)  Reexam  nation — $1,500.00. 

(y)  For  filing  riquest  for  review  under 
§  1.373  by  inter  partes  protestor — $50.00 

(z)  For  filing  h  rief  in  support  of  review 
by  inter  partes  protestor— $50.00 

(aa)  For  filing  petition  to  have  an  inter 
partes  protest  pi  oceeding  declared  a 
contested  case— r$500.00.-4 

6.  Section  1.26)  is  proposed  to  be 
revised  to  read  t  s  follows: 

§  1.26    Refunds. 

►  (a]-4  Monej  paid  by  actual  mistake 
or  in  excess,  sue  i  as  a  payment  not 
required  by  law,!will  be  refunded,  but  a 
mere  change  of  purpose  after  the 
payment  of  mon^y,  as  when  a  party 
desires  to  withdtaw  his  application  or  to 
withdraw  an  appeal,  will  not  entitle  a 
party  to  demanq  such  a  return. 
►Amounts  of  fi^y  cents  or  less  will  not 
be  returned  unlets  specifically 
demanded  within  a  reasonable  lime,  nor 
will  the  payer  b«  notified  of  such 
amount;  amounti  i  over  fifty  cents  but 
less  than  one  do  lar  may  be  retiu*ned  in 
postage  stamps,  md  other  amounts  by 
check  or,  if  requ(  sted.  by  credit  to  a 
deposit  account.  ^4 

►(b) -4  Refunc  of  a  portion  of  any 
international  sea  rch  fee  paid  to  the 
Patent  and  Trademark  O^ice  may  be 
made  where  the  prior  art  search  made 
during  the  subse  juent  examination  of  a 
national  applical  ion  is  wholly  or  partly 
based  on  the  ear  ier  international  search 
made  in  the  intei  national  application  for 
which  the  searcli  fee  was  paid.  The 
amount  of  the  refund  will  be  as 
determined  by  the  examiner  according 
to  the  value  of  th  e  prior  international 


search  made  by  the  Patent  and 
Trademaric  Office  as  an  International 
Searching  Authority,  as  90  percent,  45 
percent,  or  0  percent  of  the  international 
search  fee.  If  the  amount  of  the  refund  is 
not  a  multiple  of  $5,  it  will  be  rounded  to 
the  next  higher  multiple  of  $5.  (Note 
9  1.446  for  refund  of  the  search  fee  in  an 
international  application.)  [Amounts  of 
ten  cents  or  less  will  not  be  returned 
unless  specifically  demanded  within  a 
reasonable  time,  nor  will  the  payer  be 
notified  of  such  amount;  amounts  over 
ten  cents  but  less  than  $1  may  be 
returned  in  postage  stamps,  and  other 
amounts  by  check.J 

►  (c)  If  the  Commissioner  decides  not 
to  institute  a  reexamination  proceeding, 
a  refund  of  $1,200.00  will  be  made  to  the 
requestor  of  the  proceeding. 
Reexamination  requestors  should 
indicate  whether  any  refund  should  be 
made  by  check  or  by  credit  to  a  deposit 
account. 

(d)  If  the  Commissioner  refuses  to 
declare  an  inter  partes  protest 
proceeding  a  contested  case  pursuant  to 
a  petition  filed  under  S  1.366,  or  refuses 
to  permit  the  petitioner  to  join  in  a 
contested  case,  a  refund  of  $400.00  will 
be  made  to  the  petitioner  whose  petition 
is  denied.  Petitioners  should  indicate 
whether  any  refund  should  be  made  by 
check  or  by  credit  to  a  deposit 
account. -4 

7.  Section  1.33  is  proposed  to  be 
amended  by  revising  the  title  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

9  1.33    Corrtapondence  respecting  patent 
applications^-,  rsexamination 
proc«sdinga,<<  and  »>ot)ier<4  proceedings. 

►  (c)  All  notices,  o^icial  letters,  and 
other  communications  for  the  patent 
owner  or  owners  In  a  reexamination 
proceeding  will  be  directed  to  the 
attorney  or  agent  of  record  in  the  patent 
file  (see  i  1.34(b)),  or.  if  no  attorney  or 
agent  is  of  record,  to  the  patent  owner  or 
owners  at  the  address  or  addresses  of 
record  in  the  patent  file.  Amendments 
and  other  papers  filed  in  a 
reexamination  proceeding  on  behalf  of 
the  patent  owner  must  be  signed  by  the 
patent  owner,  or  if  there  is  more  than 
one  owner  by  all  the  owners,  or  by  an 
attorney  or  agent  of  record  in  the  patent 
file,  or  by  a  registered  attorney  or  agent 
not  of  record  who  acts  in  a 
representative  capacity  under  the 
provisions  of  S  1.34(a].  Double 
correspondence  with  the  patent  owner 
or  owners  and  the  patent  owner's 
attorney  or  agent,  or  with  more  than  one 
attorney  or  agent,  will  not  be 
undertaken.  If  more  than  one  attorney  or 
agent  is  of  record  and  a  correspondence 


address  has  not  been  specified, 
correspondence  will  be  held  with  the 
last  attorney  or  agent  made  of  record.  ■< 

8.  Section  1.34  is  proposed  to  be 
revised  to  read  as  follows: 

9 1>34    RscognWon  for  rsprMsnloMon. 

(a)  When  a  registered  attorney  or    . 
agent  acting  in  a  representative  capacity 
appears  in  person  or  signs  a  paper  in 
practice  before  the  Patent  and 
Trademaiic  Office  in  a  patent  case,  his 
►  or  het'^  personal  appearance  or 
signature  shall  constitute  a 
representation  to  the  Patent  and 
Trademark  Office  that  under  the 
provisions  of  this  part  and  the  law,  he 
►or  she<4  is  authorired  to  represent  the 
particidar  party  in  whose  behalf  he  ►or 
she-^  acts.  In  filing  such  a  paper,  the 
attorney  or  agent  should  specify  his  ►or 
her-4  registration  number  with  his  ►or 
her-*  signature.  Further  proof  of 
authority  to  act  in  a  representative 
capacity  may  be  required. 

(b)  When  an  attorney  or  agent  shall 
have  filed  his  ►or  her-4  power  of 
attorney,  or  authorization,  duly  executed 
by  the  person  or  persons  entitled  to 
prosecute  ►an'*  [thej  application 
►or  a  patent  involved  in  a 
reexamination  proceeding,*  he  ►or 
she*  is  a  principal  attorney  of  record  in 
the  case.  A  principal  attorney  or  agent, 
so  appointed,  may  appoint  an  associate 
attorney  or  agent  who  shall  also  then  be 
of  record. 

9.  Section  1.36  is  proposed  to  be 
revised  to  read  as  follows: 

9 1<36    Revocation  of  power  of  attorney  or 
authorization;  withdrawal  of  attorney  or 


A  power  of  attorney  or  authorization 
of  agent  may  be  revoked  at  any  stage  in 
the  proceedings  of  a  case,  and  an 
attorney  or  agent  may  withdraw,  upon 
application  to  and  approval  by  the 
Commissioner.  An  attorney  or  agent, 
except  an  associate  attorney  or  agent 
whose  address  is  the  same  as  that  of  the 
principal  attorney  or  agent,  will  be 
notified  of  the  revocation  of  his  i 
her*  power  of  attorney  or 
authorization,  and  the  applicant . 
patent  owner*  will  be  notified  of  the 
withdrawal  of  the  attorney  or  agent.  An 
assignment  will  not  of  itself  operate  as  a 
revocation  of  a  power  or  authorization 
previously  given,  but  the  assignee  of  the 
entire  interest  may  revoke  previous 
powers  and  be  represented  by  an 
attorney  or  agent  of  his  own  selection. 

10.  Section  1.56  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (e) 
to  read  as  follows: 


►  or 


►  or 
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►(e)  Any  member  of  the  public  may 
seek  to  have  an  application  stricken 
from  the  files  pursuant  to  paragraph  (d) 
of  this  section  by  filing  a  petition  to 
strike  the  application  from  the  files.  Any 
such  petition  spedBcally  identifying  the 
application  to  which  the  petition  is 
directed  will  be  entered  in  the 
application  file  and.  if  timely  submitted, 
will  be  considered.  Any  such  petition 
and  any  accompanying  papers  must 
either  (1)  be  served  upon  applicant  in 
accordance  with  1 1.248;  or  (2)  be  Hied 
with  the  Office  in  duplicate  in  the  event 
service  is  not  possible.  Any  such 
petition  filed  by  an  attorney  or  agent 
must  be  in  compliance  with  S  1.346.  ■< 

11.  In  1.104  paragraphs  (a)  and  (b)  are 
proposed  to  be  revised  to  read  as 
follows: 

S  1- 104    Nature  ol  •xamination:  examirMr's 


(a)  On  taking  up  an  application  for 
examination  ►or  a  patent  in  a 
reexamination  proceeding -4.  the 
examiner  shall  make  a  thorough  study 
thereof  and  shall  make  a  thorough 
investigation  of  the  available  prior  art 
relating  to  the  subject  matter  of  the 
►claimed'^  invention  [sought  to  be 
patented! .  The  examination  shall  be 
complete  with  respect  both  to 
compliance  of  the  application  ►or 
patent  under  reexamination. -4  with  the 

►  applicable '4  statutes  and  rules  and  to 
the  patentability  of  the  invention  as 
claimed,  as  weU  as  with  respect  to 
matters  of  form,  unless  otherwise 
indicated. 

(b)  The  applicant  ►,  or  in  the  case  of 
a  reexamination  proceeding,  both  the 
patent  owner  and  the  requestor.  •<  will 
be  notified  of  the  examiner's  action.  The 
reasons  for  any  adverse  action  or  any 
objection  or  requirement  will  be  stated 
and  such  information  or  references  will 
be  given  as  may  be  useful  in  aiding  the 
applicant  ►,  or  in  the  case  of  a 
reexamination  proceeding,  the  patent 
owner •<  to  judge  [of]  the  propriety  of 
continuing  the  prosecution  [of  his 
application]. 

12.  Section  1.107  is  proposed  to  be 
revised  to  read  as  follows: 

S  1.107    Citation  of  references. 
►  (a)^  If  domestic  patents  [be] 

►  are '4  cited  ►by  the  examiner.  ■<  their 
numbers  and  dates,  ►and -4  the  names 
of  the  patentees,  and  the  classes  of 
inventions  must  be  stated.  If  foreign 

►  published  applications  or-4  patents 

►  are-4  [be]  cited,  their  nationality  or 
country,  numbers  and  dates,  and  the 


names  of  the  patentees  must  be  stated, 
and  such  other  data  must  be  furnished 
as  may  be  necessary  to  enable  the 
applicant  ►,  or  in  the  case  of  a 
reexamination  proceeding,  the  patent 
owner, -4  to  identify  the  ►published 
applications  or'4  patents  cited.  In  citing 
foreign  ►published  applications  or-4 
patents,  in  case  only  ►a -4  part  of  the 
►document  is^  [patent  be]  involved, 
the  particular  pages  and  sheets 
containing  the  parts  relied  upon  must  be 
identified.  If  printed  publications 
►are^  [be]  cited,  the  author  (if  any), 
title,  date,  pages  or  plates,  and  place  of 
publication,  or  place  where  a  copy  can 
be  found,  shall  be  given. 

►(b)<4  When  a  rejection  ►in  an 
application -4  is  based  on  facts  within 
the  personal  knowledge  of  an  employee 
of  the  Office,  the  data  shall  be  as 
specific  as  possible,  and  the  reference 
must  be  supported,  when  called  for  by 
the  applicant,  by  the  affidavit  of  such 
employee,  and  such  affidavit  shall  be 
subject  to  contradiction  or  explanation 
by  the  affidavits  of  the  applicant  and 
other  persons. 

13.  Section  1.109  is  proposed  to  be 
revised  to  read  as  follows: 

S  1.109    Reasons  for  allowance. 

If  the  examiner  believes  that  the 
record  of  the  prosecution  as  a  whole 
does  not  make  clear  his  ►or  her-^ 
reasons  for  allowing  a  claim  or  claims, 
the  examiner  may  set  forth  such 
reasoning.  This  shall  be  incorporated 
into  an  Office  action  rejecting  other 
claims  of  the  application  ►or  patent 
under  reexaminations  or  be  the  subject 
of  a  separate  conimunication  to  the 
applicant  ►or  patent  owner -4.  The 
applicant  ►or  patent  owner-4  may  file  a 
statement  commenting  on  the  reasons 
for  allowance  within  such  time  as  may 
be  specified  by  the  examiner.  Failure  to 
file  such  a  statement  shall  not  give  rise 
to  any  implication  that  the  application 
►or  patent  owner -4  agrees  with  or 
acquiesces  in  the  reasoning  of  the 
examiner. 

14.  Section  1.111  is  proposed  to  be 
revised  to  read  as  follows: 

§1.111    Reply  by  applicant  ►  or  patent 
owner '4. 

(a)  After  the  office  action,  if  adverse 
in  any  respect,  the  applicant  ►or  patent 
owner -4,  if  he  ►or  she '4  persist  ►s-s 
in  his  ►or  her -4  application  for  a  patent 
►or  reexamination  proceeding •<.  must 
reply  thereto  and  may  request 
reexamination  or  reconsideration,  with 
or  without  amendment. 

(b)  In  order  to  be  entitled  to 
reexamination  or  reconsideration,  the 
applicant  ►or  patent  owner •<  must 
make  request  therefor  in  writing,  and 


(he)  must  distinctly  and  specifically 
point  out  the  supposed  errors  in  the 
examiner's  action:  the  applicant  ►or 
patent  owners  must  respond  to  every 
ground  of  objection  and  rejection  in  the 
prior  office  action  (except  that  request 
may  be  made  that  objections  or 
requirements  as  to  form  not  necessary  to 
further  consideration  of  the  claims  be 
held  in  abeyance  until  allowable  subject 
matter  is  indicated),  and  the  applicant's 
►  or  patent  owner's s  action  must 
appear  throughout  to  be  a  bona  fide 
attempt  to  advance  the  case  to  final 
action.  A  general  allegation  that  the 
claims  define  a  patentable  invention 
without  specifically  pointing  out  how 
the  language  of  the  claims  patentably^ 
distinguishes  them  from  the  references 
does  not  comply  with  the  requirements 
of  this  section. 

(c)  In  amending  (an  application]  in 
response  to  a  rejection  ►in  an 
application  or  reexamination 
proceedings,  the  applicant  ►or  patent 
owners  must  clearly  point  out  the 
patentable  novelty  which  he  ►or  shes 
thinks  the  claims  present  in  view  of  the 
state  of  the  art  disclosed  by  the 
references  cited  or  the  objections  made. 
He  ►or  shes  must  also  show  how  the 
amendments  avoid  such  references  or 
objections.  (See  SS  1135  and  1.136  for 
time  for  reply.) 

15.  Section  1.112  is  proposed  to  be 
revised  to  read  as  follows: 

S  1.112    Re-cxamlnation  and 
reconsideration. 

After  response  by  applicant  ►or 
patent  owners  [S  1.111)  the  application 
►or  patent  under  re-examinations  will 
be  re-examined  and  reconsidered,  and 
the  applicant  ►or  patent  owners  will 
be  notified  if  claims  are  rejected,  or 
objections  or  requirements  made,  in  the 
same  manner  as  after  the  first 
examination.  Applicant  ►or  patent 
owners  may  respond  to  such  Office 
action,  in  the  same  manner  provided  in 
S  1.111,  with  or  without  amendment,  but 
any  amendments  after  the  second  Office 
action  must  ordinarily  be  restricted  to 
the  rejection  or  to  the  objections  or 
requirements  made,  and  the  application 
will  be  again  considered,  and  so  on 
repeatedly,  unless  the  examiner  has 
indicated  that  the  action  is  final. 

16.  Section  1.113  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

{1.113    Final  rejection  or  action. 

(a)  On  the  second  or  any  subsequent 
examination  or  consideration  the 
rejection  or  other  action  may  be  made 
final,  whereupon  applicant's  ►or  patent 
owner's  s  response  is  limited  to  appeal 
in  the  case  of  rejection  of  any  claim 
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(S  1.191),  or  to  { imendment  as  specified 
in  §  1.116.  Petinon  may  be  taken  to  the 
Commissioner  in  the  case  of  objections 
or  requirement^  not  involved  in  the 
rejection  of  any  claim  (§  1.181). 
Response  to  a  $nal  rejection  or  action 
-nust  include  cancellation  of,  or  appeal 
from  the  reject!  in  of,  each  claim  so 
rejected  and,  if  any  claim  stands 
allowed,  compt  ance  with  any 
requirement  or  objection  as  to  form. 


17.  Section  1 
revised  to  read 


[15  is  proposed  to  be 
as  follows: 


§1.115    Amendi^nt  (liy  appNcanti 

The  applicant  may  amend  before  or 
after  the  tirst  ej  amination  and  action 
and  also  after  tke  second  or  subsequent 
examination  or  reconsideration  as 
specified  in  S  1- 112  or  when  and  as 
specifically  reqi  lired  by  the  examiner. 
►The  patent  ov  rner  may  amend  in 
accordance  witi  {J  l.S10(e)  and 
1.530(b],  and  affer  examination  in 
accordance  witi  S9  1112  and  1.116.  ■< 

18.  Section  1.116  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(b)  to  read  as  fo  lows: 

§1.116    Anwndnitnts  after  final  action. 

(a)  After  Hnal  rejection  or  action 
(§  1.113)  amendinents  may  be  made 
cancelling  claim  i  or  complying  with  any 
requirement  of  f  )nn  which  has  been 
made,  and  amei  dments  presenting 
rejected  claims  I  n  better  form  for 
consideration  oii  appeal  may  be 
admitted;  but  thf  admission  of  any  such 
amendment  or  i^  refusal,  and  any 
proceedings  relattive  thereto,  shall  not 
operate  to  relieve  the  application  ►or 
patent  under  reepcamination^  from  its 
condition  as  sufaiect  to  appeal  or  to  save 
[it]  ►the  application '4  from 
abandonment  under  { 1.135 

(b)  If  amendments  touching  the  merits 
of  the  applicatioi)  ►or  patent  under 
reexamination  are-4  (bej  presented  after 
final  rejection,  of  after  appeal  has  been 
taken,  or  when  stach  amendment  might 
not  otherwise  ha  proper,  they  may  be 
admitted  upon  alshowing  of  good  and 
sufTicient  reason^  why  they  are 
necessary  and  wtere  not  earlier 
presented.  [ 

19.  Section  l.ltl  is  proposed  to  be 
amended  by  adclng  a  new  paragraph  (f) 
to  read  as  followp: 

§1.121    Manner  <a  malcing  amendments. 

•        •        •        j        • 

►(f)  Proposed  {amendments  presented 
in  patents  involvlsd  in  reexamination 
proceedings  must  be  presented  in  the 
form  of  a  full  cody  of  the  text  of  each 
claim  to  be  ameiMed.  Matter  deleted 
from  the  patent  c  aim  shall  be  placed 


between  brackets  and  matter  added 
shall  be  underlined.  Copies  of  the 
printed  claims  from  the  patent  may  be 
used  with  any  additions  being  indicated 
by  insert  lines.  •< 

20.  Section  1.191  is  proposed  to  be 
revised  to  read  as  follows: 

§1.191    Appeal  to  Board  of  Appeals. 

(a)  Every  applicant  for  a  patent  or  for 
reissue  of  a  patent,  ►or  every  owner  of 
a  patent  under  reexamination, '<  any  of 
the  claims  of  which  have  been  twice 
rejected,  or  who  has  been  given  a  final 
rejection  (5  1.113),  may,  upon  the 
payment  of  the  fee  required  by  law, 
appeal  from  the  decision  of  the 
[primary]  examiner  to  the  Board  of 
Appeals  within  the  time  allowed  for 
response. 

(b)  The  appeal  ►in  an  application ■< 
must  identify  the  rejected  claim  or 
claims  appealed,  and  must  be  signed  by 
the  applicant  or  [his]  duly  authorized 
attorney  or  agent  [(See  §  3.41)J  ►An 
appeal  in  a  reexamination  proceeding 
must  identify  the  rejected  claim  or 
claims  appealed,  and  must  be  signed  by 
the  patent  owner  or  duly  authorized 
attorney  or  agent •< 

(c)  Except  as  otherwise  provided  by 

S  1.206,  ►an-^  appeal  when  taken  must 
be  taken  from  the  rejection  of  all  claims 
under  rejection  whidi  ►the-^  applicant 
►or  patent  owner •<  proposes  to 
contest  Questions  relating  to  matters 
not  affecting  the  merits  of  the  invention 
may  be  required  to  be  settled  before  an 
appeal  can  be  considered. 

21.  Section  1.192  is  profwsed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§1.192    AppeHairfs  brief. 

(a)  The  appellant  shall,  within  2 
months  from  the  date  of  the  ►notice 
of -4  appeal  ►under  S  1-191  in  an 
application  or  reissue  application  or 
within  1  month  from  the  date  of  the 
notice  of  appeal  under  S  1.191  in  a 
reexamination  proceeding-^  or  within 
the  time  allowed  for  response  to  the 
action  appealed  from,  if  such  time  is 
later,  file  a  brief  in  triplicate, 
accompanied  by  the  requisite  fee,  of  the 
authorities  and  arguments  on  which  [he] 
►  the  appellant-^  will  rely  to  maintain 
[his]  ►the -4  appeal,  including  a  concise 
explanation  of  the  invention  which 
should  refer  to  the  drawing  by  reference 
characters,  and  a  copy  of  the  claims 
involved,  at  the  same  time  indicating  if 
[he  desires]  an  oral  hearing  ►is 
desired-4.  Upon  a  showing  of  sufficient 
cause,  the  Commissioner  may  grant 
extensions  of  time  for  filing  the  brief. 
The  determination  of  such  requests  may 
be  delegated  by  the  Commissioner  to 
appropriate  Patent  and  Trademark 


Office  officials.  All  requests  for 

extensions  must  be  filed  prior  to  the 

expiration  of  the  period  sought  to  be 

extended.  ►The  filing  of  a  request  for 

extension  of  time  does  not  stay  any 

period  unless  and  until  granted. -4 
•        •        *        *        • 

22.  Section  1.231  is  proposed  to  be 
amended  by  revising  pcuvgraph  (aKl)  to 
read  as  follows; 

§  1^1    Motiorw  before  the  prInMry 

examiner. 

(a)  Within  the  period  set  in  the  notice 
of  interference  for  filing  motions  any 
party  to  an  interference  may  file  a 
motion  seeking: 

(1)  To  dissolve  as  to  one  or  more 
counts,  except  that  such  motion  based 
on  facts  sought  to  be  established  by 
affidavits,  declarations  or  evidence 
outside  of  official  records  and  printed 
publications  will  not  normally  be 
considered  [,  and  when  one  of  the 
parties  to  the  interference  is  a  patentee, 
no  motion  to  dissolve  on  the  ground  that 
the  subject  matter  of  the  count  is 
unpatentable  to  ail  parties  or  is 
unpatentable  to  the  patentee  will  be 
considered,  except  that  a  motion  to 
dissolve  as  to  the  patentee  may  be 
brought  which  is  limited  to  such  matters 
as  may  be  considered  at  final  hearing 
(S  1.258)1.  ►When  one  of  the  parties  is 
a  patentee,  a  motion  to  dissolve  will  not 
be  considered  if  it  would  necessarily 
result  in  the  conclusion  that  the  claims 
of  the  patent  which  correspond  to  the 
counts  are  unpatentable  to  the  patentee 
on  a  ground  which  is  not  ancillary  to 
priority,  except  that  a  motion  to  dissolve 
on  the  ground  that  such  claims  are 
unpatentable  over  patents  or  printed 
publications  will  be  considered  through 
reexamination  if  it  complies  with  the 
requirements  of  i  1.510(b)  and  is 
accompanied  by  the  reexamination  fee 
set  in  ( 1.21(x). 

Where  a  motion  to  dissolve  is  based 
on  prior  art  service  on  opposing  parties 
must  include  copies  of  such  prior  art.  A 
motion  to  dissolve  on  the  ground  that 
there  is  no  interference  in  fact  will  not 
be  considered  unless  the  interference 
involves  a  design  or  plant  patent  or 
applied  lion  or  unless  it  relates  to  a  count 
which  differs  from  the  corresponding 
claim  of  an  involved  patent  or  of  one  or 
more  of  the  involved  applications  as 
provided  in  §§  1.203(a)  and  1.205(a). 

23.  Section  1.247  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§1.247    Service  Of  papers. 

(b)  The  specification  in  certain 
sections  that  a  designated  paper  must  be 
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served  does  not  imply  that  other  papers, 
not  excepted  above  need  not  be  served. 
However,  the  requirement  for  service  of 
designated  papers  may  be  waived  under 
particular  circumstances  and  service 
may  be  required  of  other  designated 
papers  which  need  not  ordinarily  be 
served.  [Proof  of  service  must  be  made 
before  the  paper  will  be  considered  in 
the  interference  by  the  Office.  A 
statement  of  the  attorney,  attached  to  or 
appearing  in  the  original  paper  when 
filed,  clearly  stating  the  time  and 
manner  in  which  service  was  made  will 
be  accepted  as  prima  facie  proof  of 
service. J 

24.  Section  1.248  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.248    Servict  of  papers;  manner  of 
service  ►;  proof  of  service -4 

►■(a).^  Service  of  papers  must  be  on 
the  attorney  or  agent  of  the  party  if  there 
be  such  or  on  the  party  if  there  is  no 
attorney  or  agent,  and  may  be  made  in 
►  any-^  [either]  of  the  following  ways: 

►•(l)-^  [(a)]  By  delivering  a  copy  of 
the  paper  to  the  person  served: 

►  (2)-^  ((b)]  By  leaving  a  copy  at  the 
usual  place  of  business  of  the  person 
served  with  someone  in  this 
employment; 

►•(3)-*  [(c)]  When  the  person  served 
has  no  usual  place  of  business,  by 
leaving  a  copy  at  his  residence,  with  a 
member  of  his  family  over  14  years  of 
age  and  of  discretion; 

►  (4)-^  [(d)]  Transmission  by  first 
class  mail  which  may  also  be  certified 
or  registered.  When  service  is  by  mail 
the  date  of  mailing  will  be  regarded  as 
(he  date  of  service. 

►  (5)-^  Whenever  it  shall  be 
satisfactorily  shown  to  the 
Commissioner  that  none  of  the  above 
modes  of  obtaining  or  serving  the  paper 
is  practicable,  service  may  be  by  notice 
published  in  the  Official  Gazette. 

►■(b)  Papers  filed  in  the  Patent  and 
Trademark  Office  which  are  required  to 
he  served  shall  contain  proof  of  service. 
I'roof  of  service  may  appear  on  or  be 
affixed  to  papers  filed.  Proof  of  service 
shall  include  the  date  and  manner  of 
service.  In  the  case  of  personal  service, 
proof  of  service  shall  also  include  the 
name  of  any  person  served,  certified  by 
the  person  who  made  service.  Proof  of 
service  may  be  made  by  (1)  an 
acknowledgement  of  service  by  or  on 
behalf  of  the  person  served  or  (2)  a 
statement  signed  by  the  attorney  or 
agent  containing  the  information 
required  by  this  section. -4 

25.  Section  1.291  is  proposed  to  be 
amended  by  revising  the  title,  removing 
paragraph  (b)  and  revising  paragraph  (c) 
to  read  as  follows: 


§1.291    Protests  [and  prior  art  Citations] 
bypublie. 

«        •        *        *        • 

[(b)  Citations  of  prior  art  and  any 
papers  related  thereto  may  be  entered  in 
the  patent  file  after  a  patent  has  been 
granted,  at  the.request  of  a  member  of 
the  pubic  or  the  patentee.  Such  citations 
and  papers  will  be  entered  without 
comment  by  the  Patent  and  Trademark 
Office.) 

^  (!>)-<  [(c)l  Protests  [and  prior  art 
citations]  by  the  public  and  any 
accompanying  papers  should  either  (1) 
refiect  that  a  copy  of  the  same  has  been 
served  upon  the  applicant  ►in 
accordance  with  {  1.248'^  [or  patentee 
or  upon  his  attorney  or  agent  of  record  J: 
or  (2)  be  filed  with  the  Onice  in 
duplicate  in  the  event  service  is  not 
possible. 

26.  Section  1.292  is  proposed  to  be 
removed. 

[§  1.292    Public  use  proceedings. 

fa)  When  a  petition  for  the  institution 
of  public  use  proceedings,  supported  by 
affidavits  or  declaraitions  is  filed  by  one 
having  information  of  the  pendency  of 
an  application  and  is  found,  on 
reference  to  the  primary  examiner,  to 
make  a  prima  facie  showing  that  the 
invention  involved  in  an  interference  or 
claimed  in  an  application  believed  to  be 
on  file  had  been  in  public  use  or  on  sale 
one  year  before  the  filing  of  the 
application,  or  before  the  date  alleged 
by  an  interfering  party  in  his  preliminary 
statement  or  the  date  of  invention 
established  by  such  party,  a  hearing 
may  be  had  before  the  Commissioner  to 
deterrhine  whether  a  public  use 
proceeding  should  be  instituted.  If 
instituted,  times  may  be  set  for  taking 
testimony,  which  shall  be  taken  as 
provided  by  §§  1.271  to  1.286.  The 
petitioner  will  be  heard  in  the 
proceedings  but  after  decision  therein 
will  not  be  heard  further  in  the 
prosecution  of  the  application  for  patent. 

(b)  The  petition  and  accompanying 
papers  should  either  (1)  reflect  that  a 
copy  of  the  same  has  been  served  upon 
the  applicant  or  upon  his  attorney  or 
agent  of  record;  or  (2)  be  filed  with  the 
Office  in  duplicate  in  the  event  service 
is  not  possible.  The  petition  and 
accompanying  papers,  or  a  notice  that 
such  a  petition  has  been  filed,  shall  be 
entered  in  the  appHcaUon  file.] 

27.  Section  1.301  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.301    Appeal  to  U.S.  Court  of  Customs 
and  Patent  Appeals. 

Any  applicant  ►or  owner  of  a  patent 
involved  in  a  reexamination 
proceeding  <<  dissatisfied  with  the 
decision  of  the  Board  of  Appeals,  and 


any  party  to  an  interference  dissatisfied 
with  the  decision  of  the  Board  of  Patent 
Interferences,  may  appeal  to  the  US. 
Court  of  Customs  and  Patent  Appeals. 
The  appellant  must  take  the  follo%ving 
steps  in  such  an  appeal:  (a)  In  the  Patent 
and  Trademark  Office  give  notice  to  the 
Commissioner  and  file  the  reasons  of 
appeal  (see  S  S  1.302  and  1.304^  (b)  in 
the  court,  file  a  petition  of  appeal  and  a 
certified  transcript  of  the  record  within  a 
specified  time  after  tding  the  reasons  of 
appeal,  and  pay  the  fee  for  appeal  as 
provided  by  the  rules  of  the  court.  The 
transcript  will  be  transmitted  to  the 
Court  by  the  Patent  and  Trademark 
Office  on  order  of  and  at  the  expense  of 
the  appellant.  Such  order  should  be  filed 
with  the  notice  of  appeal,  but  in  no  case 
should  it  be  filed  later  than  IS  days 
thereafter. 

28.  Section  1.303  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.303    CivH  action  under  35  U.S.C.  145, 
146. 

(a)  Any  applicant  ►or  owner  of  a 
patent  involved  in  a  reexamination 
proceeding '4  dissatisfied  with  the 
decision  of  the  Board  of  Appeals,  and 
any  party  dissatisfied  with  the  decision 
of  the  Board  of  Patent  Interferences, 
may.  instead  of  appealing  to  the  U.S. 
Court  of  Customs  and  Patent  Appeals 
(§  1.301).  have  remedy  by  civil  action 
under  35  U.S.C.  145  ►or^^  [and]  146 

►  as  appropriates  [respectively].  Such 
civil  action  must  be  commenced  within 
the  time  specified  in  §  1.304. 

(b)  If  an  applicant  in  an  ex  parte  case 

►  or  an  owner  of  a  patent  involved  in  a 
reexamination  proceeding's  has  taken 
an  appeal  to  the  U.S.  Court  of  Customs 
and  Patent  Appeals,  he  ►or  shes 
thereby  waives  his  ►or  hers  right  to 
proceed  under  35  U.S.C.  145. 

(c)  If  a  defeated  party  to  an 
interference  proceeding  has  taken  an 
appeal  to  the  U.S.  Court  of  Customs  and 
Patent  Appeals,  and  any  adverse  party 
to  the  interference  shall,  within  twenty 
days  after  the  appellant  shall  have  filed 
notice  of  the  appeal  to  the  court 

(§  1.302),  file  notice  with  the 
Commissioner  that  he  ►or  shes  elects 
to  have  all  further  proceedings 
conducted  as  provided  in  35  U.S.C.  146. 
certified  copies  of  such  notices  will  be 
transmitted  to  the  U.S.  Court  of  Customs 
and  Patent  Appeals  for  such  action  as 
may  be  necessary.  The  notice  of  election 
must  be  served  as  provided  in  S  1-248. 

29.  A  new  section  1.360  is  proposed  to 
be  added  which  reads  as  follows: 

►  S  1-360    Petition  for  inter  partes  protest 
procacdings- 

A  petition  to  have  protest  proceedings 
declared  inter  partes  may  be  filed  by  (a) 
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an  applicant  ai  ainst  whose  application 
a  petition  has  I  «en  filed  under  {  l.S6(e) 
or  a  protest  ha  i  been  filed  under 
S  1.291(a);  or  (I )  any  member  of  the 
public  having  ( r  obtaining  access  to  an 
application  whs  submits  a  petition 
under  §  l.S6(e)  or  a  protest  in 
accordance  wi  h  the  second  sentence  of 
S  1.291(a).  Non  lally  a  properly  filed 
petition  based  on  information  material 
to  the  examinaiion  of  the  application  as 
defined  in  8  l-^C^)  ^^  ^  granted  and 
further  proceetings  will  be  conducted  in 
accordance  win  |S  1.361-1.380. ■< 

30.  A  new  section  1.361  is  proposed  to 
be  added  whici  i  reads  as  follows: 

►S1J61  Addra  M  of  parti**  to  Inter  partes 


the  public  having  or 
to  an  application  in 
p  roceedings  have  been 
t  artes  may  file  a  timely 
n  such  proceedings, 
join  must  be 
a  petition  under 

in  accordance  with 
of  9  1-291(3).  if  not 


Any  member  of 
obtaining  accea  i 
which  protest 
declared  inter 
petition  to  join 
Such  petition 
accompanied 
§  1.56(e),  or  a  piotest 
the  second  sent  >nce 
filed  previously 

31.  A  new  sec  tion 
be  added  which 


to 

lb' 


1.362  is  proposed  to 
reads  as  follows: 


»■§  1.362    Serv^i  of  papers  In  Inter  partes 
protest  protest  ptvceedings. 

(a)  Every  paper  filed  in  an  inter  partes 
protest  proceeding  must  be  served  upon 
the  other  partiei  in  the  manner  provided 
in  S  1.248.  Proof  of  service  must  be  made 
before  the  papei  will  be  considered  in 
the  proceeding  ly  the  Office.  A  signed 
certificate  of  setvice  attached  to  or 
appearing  in  tha  original  paper  when 
filed,  clearly  stating  the  time  and 
manner  in  whicI  service  was  made,  will 
be  accepted  as  ;  irima  facie  proof  of 
service. 

(b)  Correspon  lence  from  the  Office 
will  be  mailed  tn  all  parties  to  the 
proceeding.  The  papers  will  be  mailed  to 
the  attorney  or  a  gent  of  the  party  if  there 
be  such  or  to  th<  party  if  there  is  no 
attorney  or  agert.'^ 

32.  A  new  sec 
be  added  which  reads  as  follows 

►  §  1 .363    Tinw  f  >r  filing  papers  in  Inter 
partes  protest  pn  iccedings. 

(a)  Unless  notified  otherwise  by  the 
Office,  any  response  by  applicant  to  a 
petition  under  5h.56(e)  or  a  protest 
under  S  1.291(a)  is  due  one  month  from 
the  date  of  service. 

(b)  Unless  notified  otherwise  by  the 
Office,  any  comments  or  response  to  an 
Office  communication  by  a  protestor 
must  be  filed  wijhin  the  period  set  for 
any  response  byjapplicant. 

(c)  Unless  notified  otherwise  by  the 
Office,  protestor  will  be  permitted  to 
comment  on  any  response  to  an  Office 


communication  by  applicant  within 
twenty-one  calendar  days  from  the  date 
of  service  of  the  response. 

(d)  Unless  notified  otherwise  by  the 
Office,  applicant  will  be  permitted  to  file 
a  rebuttal  to  protestor's  comments  under 
paragraph  (c)  of  this  section  withhi 
twenty-one  calendar  days  from  the  date 
of  service  of  protestor's  comments. 

(e)  Except  where  prohibited  by 
statute,  the  times  set  forth  in  this  section 
may  be  extended  by  stipulation  of  the 
parties,  subject  to  approval  by  the 
Office,  or  on  request  of  a  party  showing 
sufficient  cause  for  such  extension.  Any 
request  for  extension  must  reflect  the 
results  of  an  attempt  to  obtain  a 
stipulation  of  the  parties  and  must  be 
filed  on  or  before  the  day  on  which  the 
paper  is  due. 

(f)  Unless  otherwise  directed  by  the 
Office,  8  1-8  does  not  apply  to  papers 
filed  in  inter  partes  protest  proceedings 
and  the  Office  may  require  such  papers 
to  be  filed  in  the  appropriate  location  in 
the  Office. 

(g)  Papers  filed  late  or  other  than  as 
expressly  authorized  above  will 
normally  be  refused  consideration 
except  upon  a  showing,  under  oath  or  in 
the  form  of  a  declaration  (9  1.68),  of 
sufficient  cause  as  to  why  such  paper 
was  late  or  why  it  should  be  considered 
even  though  not  expressly  authorized. 
The  parties  should  endeavor  to  make 
their  first  submission  with  regard  to  a 
specific  issue  as  complete  as  possible  in 
order  to  avoid  the  necessity  to  file 
multiple  papers  since  papers  subsequent 
to  the  first  submission  on  an  issue  on 
behalf  of  a  party  may  be  refused 
consideration.  The  strict  requirements 
on  the  filing  of  papers  are  intended  to 
permit  the  rapid  disposition  of  these 
proceedings  and  the  Office  intends  to 
act  upon  applications  in  these 
proceedings  normally  within  one  month 
of  the  date  of  their  availability  for 
action.  << 

33.  A  new  section  1.364  is  proposed  to 
be  added  which  reads  as  follows: 


ion  1.363  is  proposed  to 

■^^  n  ^  ^     f^  tf«     ft  tf^  1 1  ^^  V  *  * ««  d  ^^ 


§  1 .364    Interviews  hi  Inter  partes  protest 
proceedings. 

After  a  protest  proceeding  has  been 
declared  inter  partes  all  parties  will 
have  an  equal  opportunity  to  request  an 
inter  partes  interview  pursuant  to 
§  1.133,  but  no  such  interview  relating  to 
matters  of  substance  will  be  held 
without  representation  on  behalf  of 
applicant  except  in  special 
circumstances  as  the  Commissioner  or 
the  Commissioner's  designee  may  direct. 
All  interviews  will  be  conducted  in 
accordance  with  such  guidelines  as  the 
Office  may  establish.  •< 

34.  A  new  section  1.365  is  proposed  to 
be  added  which  reads  as  follows: 


^11.365   RaQulrwiMiita  tof  kifOfination. 

(a)  Any  party  to  the  inter  partes 
protest  proceeding  may  be  required  by 
the  Office  to  answer  specific  questions, 
supply  evidence,  or  information  or 
documents  material  to  the  examination 
as  defined  in  1 1  Je(a),  or  to  explain  or 
supplement  evidence  already  of  record. 
If  the  applicant  flails  to  respond  fiilly  and 
in  a  timely  fashion,  the  application  may 
be  regarded  as  abandoned.  If  any  party 
other  than  the  applicant  Calls  to  respond 
fully  or  in  a  timely  fashion,  that  party's 
further  participation  in  the  proceeding 
may  be  terminated  or  the  matter  in 
question  may  be  decided  adversely  to 
such  party. 

(b)  Any  requirement  for  information 
must,  to  the  extent  possible,  be 
answered  by  the  person  having  direct 
knowledge  of  the  facts.  If  the  person 
having  direct  knowledge  of  the  facts 
cannot  respond,  the  person  answering 
the  requirement  must  provide  the 
information  requested  and  explains  why 
the  person  having  direct  knowledge  is 
not  responding. 

(c)  Any  answers  or  materials  supplied 
by  an  attorney  or  agent  authorized  to 
practice  before  the  Patent  and 
Trademark  Office  in  patent  cases  may 
be  over  the  attorney  or  agent's  signature 
as  provided  for  in  8 1.346.  Any  answers 
or  materials  supplied  by  persons  other 
than  an  attorney  or  agent  authorized  to 
practice  before  the  Patent  and 
Trademark  Office  in  patent  cases  must 
be  in  the  form  of  an  affidavit  or  a 
declaration.  << 

35.  A  new  section  1.366  is  proposed  to 
be  added  which  reads  as  follows: 

►  §1.366    PetttfcMi  to  hav*  Inter  partes 
protest  proceeding  dedarsd  a  contested 
case  for  the  purpose  of  taking  testimony. 

(a)  Any  party  may  petition  to  have  the 
inter  partes  protest  proceeding  declared 
a  contested  case  for  the  purposes  of 
taking  testimony.  Any  such  petition 
must  include: 

(1)  A  fee  as  specified  in  9  1.21(aa). 

(2)  A  specific  identification  of  the 
issue(s)  upon  which  the  party  seeks  to 
take  testimony. 

(3)  A  showing  that  the  information 
cannot  be  obtained  or  authenticated  by 
the  parties  or  the  Office  except  through 
testimony  and  that  the  information 
sought  by  petitioner  is,  or  is  likely  to  be. 
material  to  the  examination  of  the 
application  as  defined  in  9  1.56(a). 

(4)  A  description  of  the  nature  and 
content  of  the  expected  testimony  to  the 
extent  that  such  is  then  known  to 
petitioner. 

(5)  An  explanation  of  the  relevance  of* 
the  expected  testimony  to  the  issue(s) 
under  consideration. 
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(6)  The  names  and  addresses  of  all 
persons  whom  petitioner  intends  to  call 
as  witnesses  indicating  the  relationship 
of  each  person  to  the  issue(8]. 

(7)  An  identification  and  listing  of 
each  document  in  the  possession, 
custody,  or  control  of  petitioner  upon 
which  petitioner  intends  to  rely  together 
with  an  offer  to  serve  on  all  other 
parties  a  copy  of  each  such  document. 

(8)  An  identification  and  listing  of 
each  thing  in  petitioner's  possession, 
custody,  or  control  upon  which  ' 
petitioner  intends  to  rely  together  with  a 
proffer  of  reasonable  access  to  such 
things. 

(b)  Unless  notifled  otherwise  by  the 
Office,  each  party  other  than  the 
petitioner  under  paragraph  (a)  of  this 
section  will  have  twenty-one  calendar 
days  from  the  date  of  service  of  the 
petition  within  which  to  join  or  oppose 
the  petition.  Any  request  to  join  the 
petition  must  likewise  comply  with 
paragraph  (a)  of  this  section  and  must 
particularly  point  out  any  additions  to. 
or  differences  from,  the  initial  petition. 
Any  opposition  to  the  petition  must  set 
forth  the  specific  and  complete  reasons 
advanced  in  opposition  thereto.  If  any 
request  to  join  the  petition  is  filed  by  a 
party  other  than  applicant  and  contains 
additions  to,  or  differences  from,  the 
initial  petition,  applicant  will  be 
permitted  an  additional  twenty-one 
calendar  days  from  the  date  of  service 
of  the  request  within  which  to  join  or 
oppose  the  petition.  No  other  papers 
relating  to  the  petition  will  be 
considered  prior  to  decision  thereon 
except  as  provided  in  S  1.363(g).  unless 
expressly  required  by  the  Office. 

(c)  After  expiration  of  the  time  periods 
set  forth  in  pdragraph  (b)  of  this  section 
the  Office  will  render  its  decision  on  the 
petition.  Oral  hearings  will  not  be  held 
except  when  considered  necessary  by 
the  Office.  If  an  oral  hearing  on  the 
petition  is  held  it  will  be  conducted  in 
accordance  with  such  guidelines  as  the 
Office  may  establish.  Any  party  may 
request  reconsideration  within  twenty- 
one  calendar  days  of  the  mailing  date  of 
the  decision  on  the  petition.  The  parties 
will  not  be  heard  further  on  this  matter, 
and  no  appeal  will  lie  from  the  decision 
on  reconsideration. 

(d)  Any  petitions  to  have  an  inter 
partes  protest  proceeding  declared  a 
contested  case  filed  subsequent  to  an 
Office  decision  denying  a  first  such 
petition  in  an  application  will  be 
dismissed  as  untimely  except  upon  a 
showing,  under  oath  or  delcaration,  of 
sufficient  cause  as  to  why  such  petition 
is  necessary  and  was  not  earlier 
presented. -4 

36.  A  new  S  1.367  is  proposed  to  be 
added  which  reads  as  follows: 


^i  1.M7  AaalQ'WMnt  of  UniM  for  tiUnf  of 


If  the  petition  under  1 1.366  is  granted, 
the  decision  on  petition  will  ordinarily 
require  and  set  a  period  for  service  of 
any  documents  referred  to  in  §  1.366(a). 
and  will  also  set  a  period  for  access  to 
things  upon  which  a  petitioner  intends 
to  rely.  The  decision  will  likewise  set 
times  for  taking  testimony  and  for  filing 
and  serving  the  copies  required  by 
1 1.369.  The  order  in  which  the  parties 
take  testimony  will  ordinarily  bie  set  in 
the  decision  on  petition.  Where 
applicant  is  not  a  petitioner,  petitioners 
in  opposition  to  the  grant  of  the  patent 
will  ordinarily  complete  their  testimony 
in  chief  and  applicant  may  then  take 
rebuttal  testimony.  If  applicant  is  a 
petitioner,  applicant  will  ordinarily 
complete  testimony  in  chief  after  which 
petitioners  in  opposition  to  the  grant  of 
the  patent  will  take  their  testimony  with 
applicant  being  permitted  to  take 
rebuttal  testimony  thereafter.  << 

37.  A  new  S  1.368  is  proposed  to  be 
added  which  reads  as  follows: 

►  1 1.368  i  Mannor  of  taking  tMthnony. 

Testimony  shall  be  taken  as  provided 
in  Sf  1-271  to  1.286.  •^ 

38.  A  new  §  1.360  is  proposed  to  be 
added  which  reads  as  follows: 

»-S1.3«»    CopI—  of  tha  t— timony. 

(a)  The  certified  transcript  of  the 
testimony  (({  1.275  to  1.278)  or  executed 
copies  of  affidavits  or  stipulated 
testimony  or  facts  ((  1.272),  and  the 
exhibits,  must  be  filed  in  the  Office.  One 
true  copy  must  be  served  upon  each  of 
the  other  parties.  If  an  inter  partes  oral 
hearing  or  interview  is  granted  in 
accordance  with  {  1.371,  or  if  any  party 
appeals  pursuant  to  {  1.373,  two 
additional  copies,  without  the  exhibfts. 
may  be  required  by  the  Office. 

(b)  The  copies  of  the  testimony 
required  in  paragraph  (a)  of  this  section 
may  be  submitted  either  in  printed  form 
in  accordance  with  S  l-253(e)  or  in 
typewritten  form  in  accordance  with 

S  1.2S3(f). 

(c)  The  copies,  whether  printed  or 
typewritten,  must  include  the  testimony 
presented  by  the  party  filing  the  same, 
an  index  of  the  names  of  the  witnesses, 
giving  the  pages  where  their 
examination  and  cross-examination 
begin,  and  an  index  of  the  exhibits, 
briefiy  describing  their  nature  and  giving 
the  pages  at  which  they  are  identified 
and  offered  in  evidence.  The  pages  must 
be  serially  numbered  throughout  the 
entire  record  of  testimony  and  the 
names  of  the  witnesses  must  appear  at 
the  top  of  the  pages  over  their 
testimony. 


(d)  The  copies  of  the  tettimoay  for 
each  party  must  be  filed  and  senred  oo 
all  other  parties  by  the  date  specified  in 
the  dedaion  on  petition  pursuant  to 

i  1.367  or  i«di  extensions  thereof  as 
may  be  granted. 

(e)  The  testimony  filed  in  the  Office 
by  each  party  must  reflect  service  on  all 
other  parties  and  the  testimony  of  any 
party  failing  to  properly  serve  another 
party  may  be  refused  consideration  by 
the  Office.  •< 

99.  A  new  section  1.370  is  proposed  to 
be  added  which  reads  as  follows: 


►I1.X70   BrtelsrsieUnttoaisl 

Unless  otherwise  directed  by  the 
Office,  a  party  in  opposition  to  tfie  grant 
of  the  patent  may  file  a  brief  relating  to 
the  testimony  yrithin  one  month  of  the 
date  on  wfaidi  tlie  copies  of  tlie  last 
testimony  must  be  filed  and  served 
under  |.U89(d).  AppHcant's  brief  Is  due 
within  two  months  of  the  date  on  which 
the  copies  of  the  last  testimony  must  be 
filed  and  served  under  f  Ue8(d).  unless 
otherwise  directed  by  the  Office.  No 
further  reply  brieb  trill  be  considered.  ■< 

40.  A  new  1 1.371  is  proposed  to  be 
added  which  reads  as  follows: 


►1U71  ^^ 

Interview  folowing  eebiiilssloii  of  bilets 
rsMIng  to  Vie  tesHssony. 

The  brief,  or  a  paper  accompanying 
the  brief,  of  any  party  may  request  an 
oral  hearing  or  interview.  If  such  an  oral 
hearing  or  interview  is  granted  all  the 
parties  will  be  offered  an  opportunity  to 
be  present  and  participate.  No  oral 
hearing  or  interview  shall  be  granted  as 
a  matter  of  right  ■« 

41.  A  new  (  1.372  is  proposed  to  be 
added  whidi  reads  as  follotvs: 


^i^J3n    FbMl  decision  by  Oie  ( 

The  examiner  will  conclude 
consideration  of  an  inter  partes  protest 
proceeding  by  the  issuance  of  a  notice  to 
the  parties  indicating  the  final 
disposition  of  the  claims  and  setting 
forth  the  time  for  filing  an  appeal  by  any 
of  the  parties. -4 

42.  A  new  S 1-373  Is  proposed  to  be 
ad4ed  which  reads  as  follows: 


►§1-373    Appesf  from  ttie 

examiner  hi  an  Inter 


OVCHMMi  Of  vie 


Any  party  to  an  inter  partes  protest 
proceeding  may  appeal  to  the  Board  of 
Appeals  from  the  examiner's  final 
disposition  of  the  claims  within  the  time 
set  by  the  examiner  for  such  appeal  A 
party  other  than  the  appUcant  may 
appeal  by  the  filing  of  a  request  for 
review  by  the  Board  of  Appeals  within 
the  time  set  by  the  examiner. 

Any  appeal  by  the  applicant  must  be 
accompanied  by  the  fM  required  by  law 
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and  a  request  fc  r 
accompanied  bj 
§  1.21(y).«« 

43.  A  new  I 
added  which 
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review  must  be 
the  fee  required  by 


1.J74 


re<  da 


is  proposed  to  be 
as  follows: 


►  SU74   AppMibyappHcant 

(a)  If  an  appei  1  is  filed  by  applicant, 
applicant  shall,  vithin  two  months  from 
the  date  of  the  a  )peal,  file  a  brief  in 
triplicate,  accoir  panied  by  the  requisite 
fee.  of  the  authoflties  and  arguments  on 
which  applicant  iwill  rely  to  maintain  the 
appeal,  including  a  concise  explanation 
of  the  invention  which  should  refer  to 
the  drawing  by  i  eference  characters, 
and  a  copy  of  thi !  claims  involved,  at  the 
same  time  indic<  ting  if  appUcant  desires 
an  oral  hearing. 

(b]  Where  applicant  has  filed  an 
appeal  and  a  brief,  any  party  who 
wishes  to  participate  in  the  appeal  must 
file,  within  one  month  fiY)m  the  date  of 
service  of  applicant's  brief,  a  response 
to  applicant's  brief.  If  the  party  has  filed 
a  timely  notice  of  a  request  for  review 
by  the  Board  of  Appeals,  the  response  to 
applicant's  brief  ehould  also  cover  all 
matters  for  whick  review  was  requested 
and  must  be  acc<  mpanied  by  the  fee 
required  by  S  1-2  l(z).  The  response  by 
any  party  must  fa  e  filed  in  tripHcate  and 
must  indicate  if  c  n  oral  hearing  is 
desired.  ■< 

44.  A  new  §  I.!  75  is  proposed  to  be 
added  which  rea  is  as  follows: 

►  §  1 .375    RcquM  t  for  review. 


(a)  If  an  appea 
party  other  than 
appeal  has  been 


has  been  filed  by  a 
he  applicant  and  no 
iled  by  the  applicant. 


the  brief  in  suppdrt  of  review, 


accompanied  by 
§  1.21(z),  must  be 


iie  fee  required  by 
filed  in  triplicate 
within  two  months  from  the  date  of  the 
appeal  and  must  ndicate  if  an  oral 
hearing  is  desirec 

(b)  Any  brief  fi  ed  in  support  of 
review  must  inch  de  a  copy  of  the  claims 
upon  which  revie  w  is  sought  and  must 
include  the  autho  rities  and  arguments 
on  which  the  par  y  will  rely.  If  applicant 
has  not  filed  a  br  ef,  the  brief  in  support 
of  review  must  a1  so  include  a  concise 
explanation  of  th  j  invention,  which 
should  refer  to  th  >  drawing  by  reference 
characters. 

(c)  Within  one  jnonth  from  the  latest 
date  of  service  oi  briefs  in  support  of 
review,  applicanljmay  file  a  rebuttal  in 
triplicate. 

45.  A  new  §  l.abe  is  proposed  to  be 
added  which  real  s  as  follows: 


►§  1.376    Examiner's  participaUon  in  the 
appML 

(a)  The  examiner 
participate  in  the 
will  normally  by 


will  not  ordinarily 
appeal  since  the  issues 
idequately  treated  by 


the  brief  and  responses  of  the  parties. 
However,  if  the  issues  are  determined 
not  to  be  adequately  treated  by  the  brief 
and  responses  of  the  parties,  the 
examiner  may  furnish,  or  be  requested 
by  the  Board  of  Appeals  to  furnish,  a 
written  statement  relating  to  the  same, 
(b)  Any  written  statement  furnished 
by  the  examiner  may  be  responded  to 
by  any  participating  party  within  one 
month  of  the  mailing  date  of  the 
statement '4 

46.  A  new  8  1-377  is  proposed  to  be 
added  which  reads  as  follows: 

►S  1-377    Ony  hMTlng  b«for*  Board  Of 
Appeals. 

The  Board  of  Appeals  will  hold  an 
oral  hearing  upon  request  of  any  party. 
The  order  in  which  the  parties  will  be 
heard  and  the  time  for  oral  argument 
will  be  set  by  the  Board  prior  to  the 
hearing  date.  Any  participating  party 
other  than  the  applicant  who  does  not 
make  a  timely  request  to  be  heard  may 
be  present,  but  may  not  be  heard  unless 
permitted  by  the  Board.  •< 

47.  A  new  S  1.378  is  proposed  to  be 
added  which  reads  as  follows: 

►S  1-378    Decision  by  ttw  Board  of 
Appeals  In  Inter  partes  protest  proceeding. 

The  decision  by  the  Board  of  Appeals 
will  treat  each  of  the  issues  properly 
raised  by  the  parties  and  will  render  a 
decision  thereon.  The  decision  of  the 
Board  will  be  made  in  accordance  with 
S  1.196,  except  that  its  decision  will 
extend  to  all  issues  properly  raised  by 
the  parties. -^ 

48.  A  new  §  1.379  is  proposed  to  be 
added  which  reads  as  follows: 

►§  1.379    Action  following  decision  by  the 
Board  of  Appeals. 

Action  following  the  decision  of  the 
Board  of  Appeals  will  be  in  accordance 
with  §  1.197. -« 

49.  A  new  S  1.380  is  proposed  to  be 
added  which  reads  as  follows: 

►§  1.380    Reopening  after  decision  by  the 
Board  of  Appeals. 

Reopening  after  decision  by  the  Board 
of  Appeals  will  be  in  accordance  with 
§  1.198.  <4 

50.  A  new  §  1.501  is  proposed  to  be 
added  which  reads  as  follows: 

►§  1.501    Citation  of  Information  in 
patents. 

(a)  At  any  time  during  the  period  of 
enforceability  of  a  patent,  any  person 
may  cite  in  writing  to  the  Patent  and 
Trademaric  Office  information,  including 
patents  or  printed  publications,  which 
that  person  states  to  be  pertinent  and 
applicable  to  the  patent  and  believes  to 
have  a  bearing  on  the  patentability  of 
any  claim  of  a  particular  patent.  Ail 


such  citations  twill  be  entered  in  the 
patent  file.  If  the  person  making  the 
citation  wishes  his  or  her  identify  to  be 
excluded  from  the  patent  file  and  kept 
confidential,  the  citation  papers  must  be 
submitted  without  any  identification  of 
the  person  making  the  submission. 

(b)  Citation  of  information  by  the 
public  in  patents  should  either  (1]  reflect 
that  a  copy  of  the  same  has  been  mailed 
to  the  patent  owner  as  provided  in 
fi  1.33(c):  or  (2]  be  filed  with  the  Office 
in  duplicate  in  the  event  service  is  not 
possible.  •< 

51.  A  new  fi  1.510  Is  proposed  to  be 
added  which  reads  as  follows: 

►fi  1.510   Request  for  reexaminatioa 

(a)  Any  person  may,  at  any  time 
during  the  period  of  enforceability  of  a 
patent,  file  a  request  for  reexamination 
by  the  Patent  and  Trademark  Oi^ce  of 
any  claim  of  the  patent  on  the  basis  of 
prior  art  patents  or  printed  publications 
cited  under  fi  1.501.  The  request  must  be 
accompanied  by  the  reexamination  fee 
set  in  fi  1.21(x]. 

(b)  Any  request  for  reexamination 
must  include  the  following  parts: 

(1)  A  statement  pointing  out  each 
substantial  new  question  of 
patentability  based  on  prior  patents  and 
printed  publications. 

(2)  An  indentification  of  every  claim 
for  which  reexamination  is  requested, 
and  a  detailed  explanation  of  the 
pertinency  and  manner  of  applying  the 
cited  prior  art  to  every  claim  for  which 
reexamination  is  requested.  If 
appropriate  the  party  requesting 
reexamination  may  also  point  out  how 
claims  distinguish  over  cited  prior  art 

(3)  A  copy  of  every  patent  or  printed 
publication  relied  upon  or  referred  to  in 
paragraphs  (1)  or  (2)  of  this  subsection 
accompanied  by  an  English  language 
translation  of  all  the  necessary  and 
pertinent  parts  of  any  non-English 
language  patent  or  printed  publication. 

(4)  ITie  entire  specification  (including 
claims]  and  drawings  of  the  patent  for 
which  reexamination  is  requested  must 
be  furnished  in  the  form  of  cut-up  copies 
of  the  original  patent  with  only  a  single 
column  of  the  printed  patent  securely 
mounted  on  one  side  of  a  separate 
paper.  A  copy  of  any  disclaimer, 
certificate  of  correction,  or 
reexamination  certificate  issued  in  the 
patent  must  also  be  included. 

(5)  A  certification  tfiat  a  copy  of  the 
request  filed  by  a  person  other  than  the 
patent  owner  has  been  served  in  its 
entirety  on  the  patent  owner  at  the 
address  provided  in  fi  1.33(c].  The  name 
and  address  of  the  party  served  must  be 
indicated.  If  service  was  not  possible,  a 
duplicate  copy  must  be  supplied  to  the 
Office. 
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(c)  If  the  request  doea  not  include  the 
reexamination  fee  or  all  of  the  parts 
required  by  paragraph  (b)  of  this 
section,  the  person  identified  as 
requesting  reexamination  tvill  be  so 
notified  and  given  an  opportunity  to 
complete  the  request  within  a  specified 
time.  If  the  reexamination  fee  has  been 
paid  but  the  defect  in  the  request  is  not 
corrected  within  the  specified  time,  the 
determination  whether  to  Institute 
reexamination  will  be  made  on  the 
request  as  it  then  exists.  If  the 
reexamination  has  not  been  paid,  no 
determination  will  be  made  and  the 
request  will  be  placed  in  the  patent  file. 

(d)  The  filing  date  of  the  request  is:  (1) 
the  date  on  which  the  complete  request 
including  the  reexamination  fee  and  h\\ 
of  the  parts  required  by  paragraph  (b)  of 
this  section  is  received  in  the  Patent  and 
Trademark  Office:  or  (2)  the  date  on 
which  the  last  part  completing  or 
correcting  such  request  is  received;  or 
(3]  the  date  on  which  the  response  under 
paragraph  (c]  of  this  section  is  due. 

(e)  If  the  request  is  filed  by  the  patent 
owner,  a  proposed  amendment  may  be 
included,  in  accordance  with  S  1.121(f). 
Claims  must  not  be  renumbered  and  the 
numbering  of  the  claims  added  for 
reexamination  must  follow  the  number 
of  the  highest  numbered  patent  claim. 
No  amendment  may  enlarge  the  scope  of 
the  claims  of  the  patent.  No  new  matter 
may  be  introduced  into  the  patent.-^ 

52.  A  new  §  1.515  is  proposed  to  be 
added  which  reads  as  follows: 

►9  1.515    Determination  of  the  request  for 
reexamlnatioa 

(a)  within  three  months  following  the 
filing  date  of  a  request  for 
reexamination,  a  reexamination 
examiner  will  consider  the  request  and 
determine  whether  a  substantial  new 
question  of  patentability  afiecting  any 
claim  of  the  patent  is  raised  by  the 
request  and  the  prior  art  cited  therein, 
with  or  without  consideration  of  other 
patents  or  printed  publications.  The 
reexamination  examiner's  determination 
will  become  a  part  of  the  official  file  of 
the  patent  and  wall  be  given  or  mailed  to 
the  patent  owner  at  the  address 
provided  in  S  1.33(c)  and  to  the  person 
requesting  reexamination. 

(b)  Where  no  substantial  new 
question  of  patentability  has  been 
found,  a  refund  of  a  portion  of  the 
reexamination  fee  will  be  made  to  the 
requestor  in  accordance  with  section 
1.26(c). 

(c)  The  requestor  may  seek  review  by 
a  petition  to  the  Commissioner  under 

§  1.181(a](3]  within  one  month  of  the 
mailing  date  of  the  reexamination 
examiner's  determination  refusing 
reexamination.  Any  such  petition  must 


comply  with  f  1.161(b).  If  no  petition  is 
timely  filed  or  if  the  decision  on  petition 
is  that  no  substantial  new  question  of 
patentability  has  been  raised,  the 
determination  shall  be  final  and 
nonappealable.  -4 

53.  A  new  i  1.520  is  proposed  to  be 

added  which  reads  as  follows: 

• 

».§  1.520    RMxamhiation  at  the  inWative 
of  tiM  ConwninkMwr. 

The  Commissioner,  at  any  time  during 
the  period  of  enforceability  of  a  patent 
may  determine,  or  may  designate  other 
appropriate  Patent  and  Trademark 
Office  oRicials  to  determine,  whether  a 
substantial  new  question  of 
patentability  is  raised  by  patents  or 
printed  publications  which  have  been 
brought  to  the  Commissioner's  attention 
even  though  no  request  for 
reexamination  has  been  filed  in 
accordance  with  §  1.510.  Tlie 
Commissioner  may  initiate 
reexamination  without  a  request  for 
reexamination  pursuant  to  S  1.510  or 
delegate  such  authority  to  appropriate 
Patent  and  Trademark  Office  officials. 
Normally  requests  from  outside  the 
Patent  and  Trademaric  Office  that  the 
Commissioner  undertake  reexamination 
on  his  own  initiative  will  not  be 
considered  Any  determination  to 
initiate  reexamination  under  this  section 
will  become  a  part  of  the  ofiicial  file  of 
the  patent  and  will  be  given  or  mailed  to 
the  patent  owner  at  the  address 
provided  in  (  1.33(c). -^ 

54.  A  new  §  1.525  is  proposed  to  be 
added  which  reads  as  follows: 

^-f  1.525   Order  to  reexamine. 

(a)  If  a  substantial  new  question  of 
patentability  is  found  pursuant  to 

§§  1.515  or  1.520,  the  determination  will 
include  an  order  for  reexamination  of 
the  patent  for  resolution  of  the  questioa 
If  the  order  for  reexamination  resulted 
from  a  petition  pursuant  to  §  1.515(c), 
the  reexamination  will  ordinarily  be 
conducted  by  a  reexamination  examiner 
other  than  the  reexamination  examiner 
responsible  for  the  initial  determination 
under  §  1.515(a). 

(b)  If  the  order  for  reexamination  of 
the  patent  mailed  to  the  patent  owner  at 
the  address  provided  in  §  1.33(c)  is 
returned  to  the  Office  undelivered, 
notice  of  the  order  for  reexamination 
shall  be  published  in  the  Ofiicial 
Gazette.  •< 

55.  A  new  §  1.530  is  proposed  to  be 
added  which  reads  as  follows: 

►  §  1.530    Statement  and  amendment  by 
patent  owner. 

(a)  No  statement  or  other  response  by 
the  patent  owner  shall  be  filed  prior  to 
the  determinations  made  in  accordance 


with  li  L515  or  1.S20.  If  a  premature 
statement  or  other  reeponse  is  filed  by 
the  patent  owner  it  will  not  be 
acknowledged  or  considered  in  making 
the  determination. 

(b)  The  order  for  reexamination  will 
set  a  period  not  less  than  two  mondu 
from  the  date  of  the  order  within  which 
the  patent  owner  may  file  a  statement 
on  the  new  question  of  patentability 
including  any  proposed  amendments  the 
patent  owner  %vishe8  to  make.  If 
publication  of  the  order  for 
reexamination  in  die  Official  Gazette  is 
required  pursuant  to  i  1.525(b)  a  period 
of  not  less  than  two  months  from  the 
date  of  publication  will  be  set  within 
which  the  patent  owner's  statement  may 
be  filed. 

(c)  Any  statement  filed  by  the  patent 
owner  shall  clearly  point  out  why  the 
subject  matter  as  claimed  is  not 
anticipated  or  rendered  obvious  by  the 
prior  art  patents  or  publications,  either 
alone  or  in  any  reasonable 
combinations.  Any  statement  filed  must 
be  served  upon  the  reexaminatien 
requestor  in  accordance  with  §  1.248. 

(d)  The  proposed  amendments  must 
be  made  in  accordance  with  i  1.121(0- 
"So  amendment  may  enlarge  the  scope  of 
the  claims  of  the  patent  or  introduce 
new  matter.  No  amended  or  new  claims 
may  be  proposed  for  entry  in  an  expired 
patent  Moreover,  no  amended  or  new 
claims  will  be  incorporated  into  the 
patent  by  certificate  issued  after  the 
expiration  of  the  patent 

(e)  Although  the  Office  actions  will 
treat  proposed  amendments  as  though 
they  have  been  entered,  the  proposed 
amendments  will  not  be  effective  until 
the  reexamination  certificate  is 
issued. '4 

56.  A  new  {  1.535  is  proposed  to  be 
added  which  reads  as  follows: 

».{  1.535    Reply  by  requestor. 

A  reply  to  the  patent  owner's 
statement  under  S  1-530  may  be  filed  by 
the  reexamination  requestor  within  two 
months  fix>m  the  date  of  service  of  the 
patent  owner's  statement  Any  reply  by 
the  requestor  must  be  served  upon  the 
patent  owner  in  accordance  with 
§  1.248.  "^ 

57.  A  new  {  1.540  is  proposed  to  be 
added  which  reads  as  follows: 


».§  1.540    ConaMeratkMi  of  I 

The  failure  to  timely  file  or  serve  the 
documents  set  forth  in  {  1.530  or  in 
§  1.535  may  result  in  their  being  refused 
consideration.  No  submissions  other 
than  the  statement  pursuant  to  f  1.530 
and  the  reply  by  the  requestor  pursuant 
to  (  1.535  will  be  considered  prior  to 
examination.  If  the  patent  owner  does 
not  file  a  statement  uzuler  i  1.530.  no 


3174 


reply  or  otherlsubmission 

reexaminatioi 

considered. 

58.  A  new  { 
added  which 
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from  the 
requestor  will  be 

1.S50  is  proposed  to  be 
ieads  as  follows: 


►  S1.5S0    Conduct  of  rMxamlMtion 
procMdkigs. 

(a)  After  issjiance  of  the 
reexamination  order  and  the  time  for 
submitting  ant  responses  thereto,  the 
examination  v  ill  be  conducted  in 
accordance  w  th  SS  1.104-1.119  and  will 
'«8ult  in  the  is  luance  of  a  reexamination 
certificate  under  S  1.570. 

(b)  The  patent  owner  will  be  given  a 
period  of  not  l^ss  than  30  days  to 
respond  to  anv  Office  action.  Such 
response  may  Include  further  statements 
in  response  to  piny  rejections  and/or 
proposed  ameadments  or  new  claims  to 
place  the  pateat  in  a  condition  where  all 
the  claims,  if  amended  as  proposed, 
would  be  paleatable. 

(c)  The  time  Jor  reply  set  in  paragraph 
(b)  of  this  secti  Dn  will  be  extended  only 
for  su^icient  cj  luse,  and  for  a 
reasonable  tim  e  specified.  Any  request 
for  such  extension  must  be  filed  on  or 
before  the  day  on  which  action  by  the 
applicant  is  du0.  but  in  no  case  will  the 
mere  filing  of  tke  request  effect  any 
extension. 

(d)  If  the  pati  int  owner  fails  to  file  a 
timely  and  app  -opriate  response  to  any 
Office  action,  t  le  reexamination 
proceeding  wil  be  terminated  and  the 
Commissioner  vill  proceed  to  issue  a 
certificate  und(  r  S  1.570. 

(e)  The  reexa  mination  requestor  will 
be  sent  copies  (if  Office  actions  issued 
during  the  reex  imination  proceeding. 
Any  document  tied  by  the  patent  owner 
must  be  served  on  the  requestor  in  the 
manner  providj  d  in  §  1.248.  The 
document  must  reflect  service  or  the 
document  may  le  refused  consideration 
by  the  Office.  Tlie  active  participation  of 
the  reexamination  requestor  ends  with 
the  reply  pursuant  to  S  1.535,  and  no 
further  submissions  on  behalf  of  the 
reexamination  lequestor  will  be 
acknowledged  i  ir  considered.  Further, 
no  submissions  on  behalf  of  any  third 
parties  will  be  t  cknowledged  or 
considered  unit  ss  such  submissions  are 
in  accordance  v  rith  5  1.510.  Accordingly, 
such  additional  submissions  should  not 
be  filed.  •^ 

59.  A  new  §  1  552  is  proposed  to  be 
added  which  re  ids  as  follows 


►  §1.552    Scop* 
rMxamtourtlon 

(a)  Original  patent 
reexamined  on 
printed  publica 

(b]  Amended 
during  a  reexan^nation 


of  rsexamination  In  a 
pff>c««ding. 

claims  will  be 
he  basis  of  patents  or 
I  ons. 

}r  new  claims  presented 
proceeding  must 


not  enlarge  the  scope  of  the  claims  of 
the  patent  and  will  be  examined  on  the 
basis  of  patenta  or  printed  publicationa 
and  also  for  compliance  with  the 
requirements  of  35  U.S.C  112  and  the 
new  matter  prohibitions  of  35  U.S.C  132. 

(c)  Questions  other  than  thoae 
indicated  in  paragraphs  (a)  and  (b)  of 
this  section  will  not  be  resolved  in  a 
reexamination  proceeding.  If  such 
questions  are  raised  or  discovered 
during  a  reexamination  proceeding,  the 
existence  of  such  questions  will  be 
noted  by  the  examiner  in  which  case  the 
patent  owner  may  desire  to  consider  the 
advisability  of  filing  a  reissue 
application  to  have  such  questions 
considered  and  resolved. '< 

60.  A  new  S  1.555  is  proposed  to  be 
added  which  reads  as  follows: 

►91-555    Outyofdaciosurain 
reaaamtnaUon  proc— dkifls. 

If  the  owner  of  a  patent  involved  in  a 
reexamination  proceeding  is  aware,  or 
becomes  aware,  of  patents  or  printed 
publications  material  to  the 
reexamination  which  have  not  been 
previously  made  of  record  in  the  patent 
file,  the  patent  owner  must  bring  such 
patents  or  printed  publications  to  the 
attention  of  the  Office  by  filing  a  prior 
art  statement  as  provided  in  {  1.98 
within  two  months  of  the  date  of  the 
order  for  reexamination,  or  as  soon 
thereafter  as  possible.  ■< 

61.  A  new  S  1-560  is  proposed  to  be 
added  which  reads  as  follows: 

►S  1.560    kitervfcwa  in  reexamination 
proceedinga. 

(a)  Interviews  in  reexamination 
proceedings  pending  before  the  O^ice 
between  examiners  and  the  owners  of 
such  patents  or  their  attorneys  or  agents 
of  record  must  be  had  in  the  Office  at 
such  times,  within  office  hours,  as  the 
respective  examiners  may  designate. 
Interviews  wiU  not  be  permitted  at  any 
other  time  or  place  without  the  authority 
of  the  Commissioner.  Interviews  for  the 
discussion  of  the  patentability  of  claims 
in  patents  involved  in  reexamination 
proceedings  will  not  be  had  prior  to  the 
first  official  action  thereon.  Interviews 
should  be  arranged  for  in  advance. 
Requests  that  reexamination  requestors 
participate  in  interviews  with  examiners 
will  not  be  granted. 

(b)  In  every  instance  of  an  interview 
with  an  examiner,  a  complete  written 
statement  of  the  reasons  presented  at 
the  interview  as  warranting  favorable 
action  must  be  filed  by  the  patent 
owner.  An  interview  does  not  remove 
the  necessity  for  response  to  Office 
actions  as  specified  in  §  1.111.  .4 

62.  A  new  {  1.565  is  proposed  to  be 
added  which  reads  as  follows: 


►I  ■•066   Concufrant  Office  pfoeeedbtQai 

(a)  In  any  reexamination  proceeding 
before  the  Office,  the  patent  owner  shall 
call  the  attention  of  tlw  Office  to  any 
prior  or  ooncarrent  proceedings  in  which 
the  patent  is  or  was  involved  such  as 
interferences,  reissue,  reexaminations, 
or  litigation  and  the  results  of  such 
proceedings. 

(b)  If  a  patent  in  the  process  of 
reexamination  becomes  involved  in 
interference  proceedings  or  a  reissue 
application  is  filed  for  the  patent  or 
Utigation  is  instituted,  the  Commissioner 
shall  determine  whether  or  not  to  stay 
the  reexamination,  reissue  or 
interference  proceeding.  If 
reexamination  is  stayed  for  the  conduct 
of  a  reissue  proceeding,  the  reissue 
proceeding  shall  take  into  account  prior 
art  provided  by  the  requestor  for 
reexamination  and  the  reexamination 
requestor  will  be  granted  at  least  the 
same  degree  of  participation  in  the 
reissue  proceeding  which  the  requestor 
would  have  had  in  Uie  reexamination 
proceeding.  Any  reexamination 
proceeding  stayed  for  tiie  conduct  of  a 
reissue  proceeding  shall  be  terminated 
by  the  grant  of  the  reissued  patent.  •< 

63.  A  new  S  1.570  is  proposed  to  be 
added  which  reads  as  follows: 

►S  1.570    laauanee  of  reexamination 
certtficats  after  reexamination 


(a)  Upon  the  conclusion  of 
reexamination  proceedings,  the 
Commissioner  will  issue  a  certificate 
under  35  U.S.C.  307  indicating  the  results 
of  the  reexamination  proceeding  and  the 
content  of  the  patent  following  the 
reexamination  proceeding. 

(b)  A  certificate  will  be  issued  in  each 
patent  in  which  a  reexamination 
proceeding  has  been  ordered  under 

S  1.525.  Any  statutory  disclaimer  filed 
by  the  patent  owner  will  be  made  part 
of  the  certificate. 

(c)  The  certificate  will  be  mailed  on 
the  day  of  its  date  to  the  patent  owner 
as  provided  in  S  1.33(c).  A  copy  of  Uie 
certificate  will  also  be  mailed  to  Uie 
requestor  of  the  reexamination 
proceeding. 

(d)  If  a  certificate  has  been  issued 
which  cancels  all  of  the  claims  of  the 
patent,  no  further  Office  proceedings 
will  be  conducted  with  regard  to  that 
patent  or  any  reissue  applications  or 
reexamination  requests  relating  thereto. 

(e)  If  the  reexamination  proceeding  is 
terminated  by  the  grant  of  a  reissued 
patent  as  provided  in  9  1.565(b).  the 
reissued  patent  will  constitute  tiie 
reexamination  certificate  required  by 
this  section  and  35  U.S.C.  307. 

(f)  A  notice  of  the  issuance  of  each 
certificate  under  this  section  will  be 
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published  tn  the  Official  Gazette  on  its 
da le  of  issuance. ^ 

Oalcd:  December  29. 1980. 
Sidney  A.  Diamond, 

Commissioner  of  Patents  and  Trademarks. 

Dated:  December  31. 1980. 

Approved: 
lordan  ].  Baruch. 

Assistant  Secretary  for  Productivity. 
Tn-hnology  and  Innovation. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wll^lifa  Service 
SO  CFR  Part  n 

Endangered  ind  Threatened  Wildlife 
and  Plants;  Usting  the  Hawaiian  (Oahu) 
Tree  Snails  o  the  Genus  Achatineila. 
as  Endangers  d  Species 

AOBNCY:  Fish  |ind  Wildlife  Service. 
Interior. 

action:  Final  Hile. 


summary:  Thi  Service  determines  all 
species  of  the  ;ehu8  Achatineila  to  be 
Endangered,  the  Service  was  petitioned 
by  Mr.  Alan  D  Hart  to  review  the  status 
of  the  genus.  / ,  review  was  published  in 
the  Federal  Re  gisler  (44  FR  54011]  on 
September  17. 1979.  The  Service 
proposed  Endi  ngered  status  for  all 
species  of  the  [enus  Achatineila  on  June 
26. 1980  (45  FFf 43358-43360).  The  Oahu 
tree  snails,  geiius  Achatineila,  occur 
only  on  Oahu  n  the  Slate  of  Hawaii. 
This  action  is  Being  taken  because  of  the 
decline  of  the  lenus  resulting  from 
habitat  destrustion,  excessive  collecting, 
and  predation  by  introduced  animals. 
The  rule  provides  protection  to  wild 
populations  of  this  genus. 

DATES:  This  ru  e  becomes  effective  on 
Fubruarj'  12. 1!  82. 

ADDRESSES:  Questions  concerning  this 
action  may  be  iddrcssed  to  Director 
(OES).  U.S.  Fia  i  and  Wildlife  Service. 
Department  of  the  Interior.  Washington, 
D.C.  20240.  Conments  and  materials 
related  to  the  rjle  are  available  for 
public  inspecti  in  by  appointment  during 
normal  business  hours  at  the  Service's 
Office  of  Endai  igered  Species,  Suite  500. 
1000  North  Glebe,  Arlington.  Virginia. 
FOR  FURTHER  IdFORMATION  CONTACT 
Mr.  John  L  Spijiks,  Jr.,  Chief,  OfTice  of 
Endangered  Spfccies.  U.S.  Fish  and 
Wildlife  Servicfc,  Washington.  DC. 
20240(703/235-2771). 
SUPPLEMENTAH  1  INFORMATION: 

Background 

On  June  28. 1  )80,  the  Service 
published  a  pre  posed  rule  in  the  Federal 
Register  (45  FR  43358-60)  advising  that 
sufficient  evidence  was  on  file  that  the 
Oahu  tree  snailj,  genus  Achatineila, 
were  Endangered  species  pursuant  to 
the  EndangeredSpecies  Act  of  1973,  as 
amended  (16  UJS.C.  1531  et  seq.).  That 
proposal  summarized  the  factors  thought 
to  be  contributing  to  the  likelihood  that 
these  snails  ara  Endangered. 
Achatineila  is  Highly  vulnerable  to 
human  activitia  because  the  various 
species  have  (ij  small  geographical 
ranges,  (2)  a  low  reproductive  rate,  (3) 
virtually  no  def  mse  mechanisms,  and 


(4)  a  dependency  on  relatively  Intact 
native  forest  conditions.  Owing  to 
extensive  deforestation  and  other 
human-induced  alterations  of  Oahu'i 
native  environment  more  than  half  of 
the  species  in  the  genus  may  be  recently 
extinct. 

The  proposed  rule  also  specified  the 
prohibitions  which  would  be  applicable 
if  such  a  determination  were  made,  and 
solicited  comments,  suggestions, 
objections,  and  factual  information  from 
interested  persons.  Included  in  this 
proposal  was  a  summary  of  comments 
in  response  to  the  notice  of  review  as 
well  as  a  summary  of  the  status  of  these 
species. 

A  letter  was  sent  to  Governor 
Ariyoshi  of  the  State  of  f iawaii  on  July 
1, 1980  notifying  him  of  the  proposed 
Endangered  status  for  the  Oahu  tree 
snails.  On  June  30, 1960,  letters  were 
sent  to  appropriate  Federal  agencies, 
local  governments  and  other  interested 
parties  notifying  them  of  the  proposal 
and  soliciting  their  comments  and 
suggestions.  Official  comments  were 
received  from  Governor  Ariyoshi  of 
Hawaii;  the  Department  of  the  Army. 
Washington,  D.C:  and  Headquarters, 
United  States  Army  Support  Command, 
Hawaii. 

Summary  of  Comments  and 
Recommenda  tions 

Section  4(b)(1)  of  the  Act  requires  that 
a  summary  of  all  comments  and 
recommendations  be  published  in  the 
Federal  Register  prior  to  adding  any 
species  to  the  List  of  Endangered 
Wildlife  and  Plants.  All  interested 
parties  were  invited  in  the  proposed  rule 
to  submit  factual  reports  or  information 
which  might  contribute  to  the 
formulation  of  a  final  rule. 

All  written  public  comments  received 
during  the  period  June  26, 1980  through 
September  24. 1980  were  considered. 
These  comments  are  summarized  below 
along  with  comments  offered  by  9 
individuals  at  a  public  meeting  on  the 
proposal  held  in  Honolulu  on  August  19, 
1980. 

In  addition  to  the  comments  received 
from  Governor  Ariyoshi  and  the  Army, 
written  comments  were  received  from  13 
individuals  and  representatives  of 
various  organizations. 

Governor  Ariyoshi  commented  that 
despite  the  lack  of  biological 
information  on  Achatineila.  the  genus 
should  be  accorded  protective  status. 

The  Department  of  the  Army 
commented  that  further  dramatic 
reductions  in  the  native  forests  are 
unlikely  because  of  the  relative 
inaccessibility  and  ruggedness  of  the 
terrain  where  the  remaining  forest  are 
found.  The  Army  also  stated  that 


measures  have  been  taken  to  minimize 
the  threat  of  accidental  forest  fires 
caused  by  training  activities  to  the 
native  forest  habitats  ol  Achatineila. 
The  Army  concurred  with  the  Service 
decision  not  to  designate  Critical 
Habitat  for  the  genus  because  it  would 
make  these  animals  more  vulnerable  to 
collection.  The  Army  stated  that  listing 
may  contribute  to  the  further  decline  of 
the  genus  by  promoting  collecting  and 
that  public  education  would  provide 
greater  protection  for  the  species  than 
listing.  The  Service  notes  that  the 
existence  of  and  threats  to  Achatineila 
have  been  widely  discussed  in  popular 
periodicals  (Hart  1975, 1978)  and 
newspapers  (Whitten,  1980)  and  the 
further  publicity  that  might  accompany 
listing  is  unlikely  to  stimulate  additional 
collecting.  The  Service  acknowledges 
the  great  value  of  public  education  for 
the  conservation  of  any  species  and 
notes  that  among  the  benefits  of  listing 
is  the  publication  and  distribution  of 
educational  materials  on  Endangered 
and  Threatened  species.  For  example,  a 
series  of  educational  leaflets  on  some 
listed  Endangered  and  Threatened 
Hawaiian  birds  has  been  produced 
under  a  Service  contract  by  the 
Cooperative  Extension  Service  of  the 
University  of  Hawaii  (Leaflets  212 
through  215).  Similar  materials  may  be 
developed  for  Achatineila  as  a  result  of 
listing  of  the  genus. 

All  13  of  the  written  comments  from 
individuals  and  organizations  supported 
the  listing  of  the  genus  Achatineila  as 
Endangered.  Most  comments  identified 
various  forms  of  habitat  destruction  as 
major  factors  in  the  decline  of  the  genus. 
Most  comments  cited  various  threats  to 
the  genus  that  the  Service  had 
previously  identified  in  the  proposed 
rule.  These  threats  include  taking, 
introduced  predatory  snails  and  rodents, 
and  habitat  destruction  resulting  from 
fires,  introduced  plants,  and  feral 
mammals. 

Nine  comments  identified  the  exotic 
predatory  snail  Euglandina  rosea  as  a 
threat  to  Achatineila.  Euglandina  was 
introduced  into  Hawaii  for  biological 
control  of  the  giant  African  snail,  an 
introduced  pest.  Some  of  the  comments 
contained  personal  observations  of 
Euglandina  rosea  predation  on 
Achatineila,  the  extirpation  of 
Achatineila  populations  corresponding 
*«th  the  arrival  of  Euglandina  rosea  in 
their  habitat,  and  recent  expansions  in 
the  range  of  Euglandina  rosea  that 
threaten  remaining  Achatineila 
populations. 

Two  comments  suggested  that  the 
increase  in  Euglandina  rosea  may 
increase  populations  of  the  predatory 
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flat  worm  Geoplana  »p.  The  increased 
numbers  of  IImm  native  flatworms  could 
pose  an  additional  threat  to  AchaUneJIa. 

Predation  by  rats,  probably  the  roof 
rat  [Rattus  raltua),  was  cited  in  four 
comments  as  a  threat  to  Achatinella. 

The  dependence  oi  Achatinella  on 
native  forest  plant  species  was  cited  in 
seven  comments,  although  two  of  these 
comments  noted  that  certain  species  of 
Achatinella  may  be  found  on  a  few 
introduced  plants.  The  Service 
recognizes  that  the  destruction  of  native 
vegetation  by  human  activities  and 
encroachment  by  introduced  plants, 
notably  Clidemia  hirta,  is  a  threat  to 
Achatinella. 

llie  destructive  activities  of  feral 
mammals,  mostly  pigs  and  goats,  was 
identified  by  four  commentors  as  a 
threat  to  Achatinella  forest  habitat 

Six  comments  noted  the  scientific 
value  ot  Achatinella  and  expressed  a 
need  for  more  research,  especially  on 
the  biological  requirements  of  these 
species.  One  of  these  comments 
expressed  the  concern  that  listing  as 
Endangered  might  curtail  needed 
research  on  the  genus.  The  Service 
responds  that,  although  listing  as 
Endangered  would  protect  Achatinella 
from  collecting,  the  Service  may  grant 
special  permits  for  scientific  purposes  or 
to  enhance  the  propagation  or  survival 
of  a  species. 

Comments  from  two  scientific 
societies,  two  conservation 
organizations,  and  one  private 
individual  requested  that  Critical 
Habitat  be  designated  for  the  genus 
Achatinella.  They  suggested  that  this 
Critical  Habitat  should  be  large  enough 
and  described  in  general  enough  terms, 
such  as  all  forest  areas  above  a  certain 
elevation,  that  Achatinella  localities  are 
not  pinpointed  and  thereby  made 
vulnerable  to  collecting.  Current  criteria 
for  designating  Critical  Habitat  (50  CFR 
Part  424.12)  do  not  provide  for  including 
areas  outside  of  a  species'  range  in 
Critical  Habitat  as  a  means  of  obscuring 
the  exact  location  of  populations.  Tho 
Service  believes  that,  given  these 
restrictions  on  the  area  that  may  be 
designated  Critical  Habitat,  it  is  bnst  not 
to  designate  Critical  Habitat  for 
Achatinella  for  the  reasons  given  l)uiow 
in  the  Critical  Habitat  section  of  this 
rule.  Even  thotigh  Critical  Habitat  is  not 
being  designated  for  Achatinella,  these 
species  still  receive  the  full  protection  as 
Endangered  species  under  the 
Endangered  Species  Act  of  1973.  as 
amended. 

The  Scr\'ice  notes  that  there  is  a 
widespread  and  erroneous  beliof  that  a 
Critical  Habitat  designation  is 
somewhat  akin  to  the  establishment  of  a 
wildlife  refuge.  This  is  not  the  case. 


Critical  Habitat  applies  only  to  Federal 
activities  and  is  an  official  notification 
to  the  agencies  that  their  responsibilities 
under  Section  7  of  the  Endangered 
Species  Act  are  applicable  in  a  certain 
area. 

Two  comments  stated  that  lack  of 
Critical  Habitat  designation  does  not 
provide  means  for  the  elimination  of 
such  threats  to  Achatinella  as 
introduced  plants  and  animals.  The 
Service  notes  that  measures  to  eliminate 
these  threats  can  be  incorporated  into  a 
recovery  plan  for  Achatinella  whether 
or  not  Critical  Habitat  is  designated. 

One  comment  agreed  with  Uie 
Service's  decision  not  to  designate 
Critical  Habitat  because  publication  of 
maps  would  call  the  attention  of 
collectors  to  the  remaining  populations. 

One  comment  listed  ooOecting  as  one 
of  the  continuing  threats  to  Achatinella. 
Three  comments  stated  that  commercial 
taking  no  longer  appears  to  be  a  factor 
in  the  continuing  decline  of  the  genus. 
The  Service  agrees  that  commercial 
activity  in  Achatinella  is  limited.  The 
Service  notes,  however,  that  cash  offers 
for  Achatinella  shells  are  still  made 
(Hawaiian  Shell  News:  June,  1B80;  page 
11)  and  indicate  a  persistent  demand  by 
collectors. 

The  impacts  of  the  recreational 
pursuits  of  hiking,  camping,  and  hunting 
were  discused  in  three  comments.  Two 
of  these  comments  stated  that  the 
impacts  of  these  activities  on 
Achatinella  and  its  habitats  was  minor, 
but  a  third  comment  stated  that  these 
impacts  can  be  expected  to  increase.  All 
three  of  these  comments  agreed  that 
hunting  would  be  of  benefit  to  the 
Hawaiian  tree  snails  and  their  habitat 
by  controlling  populations  of  introduced 
mammals,  such  as  rats  and  feral  pigs 
and  goats,  that  aro  destructive  to  the 
snuils  or  their  habitat 

Three  comments  idnntifcd  the  U.S. 
Dopartment  of  Agriculture's  proposed 
I  ri-fly  Eradication  Program  as  a 
potential  new  threat  to  the  I^awaiian 
trtM!  snails.  These  comments  expressed 
the  fear  that  pesticides,  especially 
inalathion,  will  be  applied  to  native 
fiirusis  without  prior  toxicity  studies  on 
n.tlive  snails.  The  Service  notes  that  any 
federally  funded  or  authorized  plan  to 
apply  pesticides  on  Achatinella  habitat 
would  require  consultation  with  the 
Service. 

One  comment  suggested  that 
firebreaks  be  built  around  military  firing 
areas  and  that  manuevers  using  bve 
ammunition  be  curtailed  during  droughts 
to  protect  remaining  Achatinella  habitat 
from  accidental  fires.  These  measures 
are  among  those  that  the  Army  has 
agreed  to  implement  to  protect  native 
forests. 


One  comment  identified  the  potential 
threat  of  placing  powerline  towers  or 
helicopter  pads  on  mountains  ridgetops. 
where  much  of  the  remaining  native 
forest  habitat  ol  Achatinella  is  found. 
The  Service  notes  that  such  protects,  if 
federally  funded  or  authorized,  would  be 
subject  to  consultation  with  the  Service 
to  insure  that  they  are  not  likely  to 
(eopardize  the  continued  existence  of 
any  species  of  Achatinella. 

Among  his  commenta  supporting  tho 
listing  of  the  genus  Achatinella  as 
Endangered,  Yoshio  Kondo  of  the 
Bemice  P.  Bishop  Museum  noted  that 
the  Usts  of  Hawaiian  tree  anail  species 
pubUshed  hi  the  Fad«al  Satietar  (42  FR 
67492  and  43  FR  44806-44806)  were 
modified  from  Kondo  (1970).  The  Service 
recognizes  and  Is  grateful  for  Dr. 
Kendo's  oontributionB  to  mollusk 
conservation  and  regrets  the  inadvertent 
omission  of  the  citation  of  that  work. 

John  K.  Obata  submitted  comments 
dMcribing  findings  from  his  field  work 
on  Achatinella  and  supporting  their 
listing  as  Endangered.  He  estimates  that 
the  following  nine  species  exist  hi 
numbers  less  than  20  individuals  each: 
Achatinella  bellula,  A.  bulimoideB,  A. 
byronii,  A.  fulgens,  A.  leucorraphe,  A. 
lorata,  A.  awiftii,  A.  taeniolata,  and  A. 
turgida.  Mr.  Obata  indicates  that  the 
remaining  extant  species  are  declining 
rapidly  and  suffer  from  collection  by 
hikera.  He  estimates  that  there  are  less 
than  SO  remaining  individuals  each  of  .4. 
concavospira  and  A.  pulchem'ma:  less 
than  100  remaining  individuals  of  y4. 
pupukanioe  and  A.  fuscobasis:  less  than 
200  remaining  individuals  each  olA. 
carta,  A.  decipiens.  and  A.  lila:  and  less 
than  400  remaining  individuals  each  of 
A.  mustelina  and  A.  aowerbyana.  Based 
on  his  observation  of  diis  genus  over  the 
last  20  years.  Mr.  Obata  estimates  that 
present  population  levels  are  only  S  to 
10%  of  those  existing  in  1900  and  that 
they  continue  to  decline.  He  stated  that 
predation  by  the  introduced  predatory 
snail  Euglandina  rosea  is  a  factor  in  the 
decline  of  these  species,  especially  of  A. 
sowerbyana. 

Dr.  Michael  G.  Hadfield  of  the 
University  of  Hawaii  summarized  the 
results  of  a  six-year  study  of  a 
population  of  .4.  mustelina,  in  which  he 
participated.  The  study  involved  the 
field  tagging  and  measurement  of 
Individual  snails  in  the  Waianae 
Mountains.  Achatinella  mustelina  grows 
at  a  rate  of  only  a  2  mm  increase  in  shell 
length  per  year  and  is  estimated  to  n;ach 
sexual  maturity  in  6  to  7  years. 
Achatinella  mustelina  was  abundant  at 
the  study  site  in  1974.  Euglandina  rosea. 
an  introduced  predatory  snail,  was 
found  near  the  study  site  in  1978.  by 
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August.  1979  shells  of  Euglandina  rosea 
were  abundam  at  the  study  site  but  no 
living  indtvidu^ls  of  AchatineHa  could 
be  found.  Dr.  HadReld  concluded  that, 
since  Achatin^la  mustelina  has  a  low 
growth  rate  and  fecundity  and  matures 
late,  populations  are  highly  vulnerable 
to  the  removaljof  adults. 

The  public  n^eeting  held  on  the 
proposed  Endangered  status  for  the 
genus  Achatin^lla  was  attended  by 
Service  representatives  and  eleven  other 
individuals.  Nihe  of  these  individuals 
presented  comjnents  on  or  asked 
questions  abo^t  the  proposal  or  the 
consequences  pf  listing.  These 
comments  andlquestions  are 
summarized  below. 

Three  comments  asked  questions 
concerning  the  effect  of  listing 
Achatinella  on  research  on  the  genus 
and  how  permftii  may  be  obtained  for 
such  research.  The  Service  may  grant 
special  permit^  to  individuals  or 
organizations  ibr  scientific  purposes  or 
to  enhance  the  propagation  or  survival 
of  a  species.  Ofigoing  and  new  research 
that  Tits  these  (jriteria  will  be  granted 
permits.  A  recovery  team  may  make 
specific  recomiiendations  for  further 
research.  Federal  funds  for  research  on 
Achatinella  could  be  made  available 
through  a  future  cooperative  agreement 
with  the  State  of  Hawaii. 

Several  questions  were  asked 
concerning  thejmeaning  of  Critical 
Hdbitat  and  wiy  it  was  not  designated 
for  Achatinella  The  reasons  that  the 
Service  is  not  designating  Critical 
Habitat  for  Achatinella  are  discussed 
below  in  the  C^tical  Habitat  section  of 
this  rule.  If  at  apme  future  time  the 
Service  determ  nes  that  it  would  be 
prudent  to  desi  piate  Critical  Habitat  for 
Achatinella.  su  ch  a  designation  would 
be  made  according  to  the  requirements 
of  the  species  as  set  forth  in  §  424.12  of 
Title  50  of  the  Code  of  Federal 
Regulations.  Anong  the  possibile 
requirements  tiat  may  be  included  in 
Critical  Habitat  is  space  for  individual 
and  population^  growth.  The  Service 
notes  that,  even  though  Critical  Habitat 
is  not  being  de  ermined  at  this  time, 
Achatinella  wl  1  still  receive  the  full 
protection  of  S  iction  7  of  the  Act. 
Current  distrib  ition  records  can  also  be 
made  availabh  to  the  Army  and  other 
agencies  so  ths  t  their  activities  can  be 
planned  so  tha :  they  are  unlikely  to 
jeopardize  rem  aining  Achatinella 
populations. 

Two  commei  itors  were  concerned 
about  how  the  Tri-fly  Eradication 
program  might  affect  Achatinella  and 
what  protection  is  available  for  this 
genus  under  th ;  Endangered  Species 
Act.  The  Act  n  quires  Federal  agencies 
to  confer  with  he  Ser\'ice  on  any  of 


their  activities  that  are  likely  to 
jeopardize  a  species  proposed  for 
Endangered  or  Threatened  status.  The 
genus  Achatinella,  by  being  listed  as 
Endangered,  would  recieve  full 
protection  of  Section  7  as  described 
below  under  "Effect  of  this  Rule." 

One  comment  asked  what  could  be 
done  about  the  threat  to  Achatinella  by 
the  introduced  predatory  snail 
Euglandina  rosea.  The  Service  responds 
that  any  Federal  effort  to  expand  the 
range  of  Euglandina  rosea  on  Oahu 
would  require  consultation  with  the 
Service.  Programs  to  limit  or  eliminate 
Euglandina  rosea  on  Oahu  may  be 
considered  in  developing  a  recovery 
plan  for  Achatinella. 

One  individual  asked  who  determines 
that  a  recovery  team  will  be  formed.  The 
Service  responds  that  recovery  teams 
are  appointed  by  the  Director  of  the 
Service  with  input  from  the  appropriate 
regional  and  area  offices.  These  teams 
are  appointed  for  listed  species  in  the 
order  of  the  species'  recovery  priority. 

After  a  thorough  review  and 
consideration  of  all  available 
information,  the  Director  has  determined 
that  all  existing  species  of  the  genus 
Achatinella  are  in  danger  of  becoming 
extinct  throughout  all  or  a  portion  of 
their  range  due  to  one  or  more  of  the 
factors  described  in  Section  4(a)  of  the 
Act.  These  factors  and  their  application 
to  Achatinella  are  as  follows: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Botanical 
literature  and  subfossil  deposits  indicate 
that  native  forests  covered  much  of 
Oahu  in  the  prehuman  era.  By  1978, 
approximately  85%  of  the  original  forest 
cover  had  been  destroyed  or  radically 
altered.  Most  remaining  native  forest 
occurs  at  an  altitude  above  1,200  feet  at 
the  heads  of  ravines  and  upper  valleys 
and  above  1,500  feet  on  most  ridges  of 
the  Koolau  and  Waianae  Mountain 
ranges.  Widespread  deforestation 
followed  the  arrival  of  non-native 
settlers  during  the  1800's.  Most 
woodlands  below  1,200  feet  were 
cleared.  The  Achatinella  in  these  forests 
disappeared. 

The  false  staghom  fern  (uluhe), 
Dicranopteris  linearis  is  forming  dense 
thickets  in  the  Koolau  range,  smothering 
the  native  forest  and  impacting  the 
snails.  In  healthy  native  wet  forest 
ecosystems,  uluhe  is  present  but 
inconspicuous.  The  overgrowth  of  uluhe 
very  likely  stems  from  human 
disturbance.  Fires  have  opened  up  lower 
ridge  areas  to  the  fern.  In  higher  regions, 
feral  mammals  (especially  pigs)  have 
rooted  up  and  opened  up  portions  of 
understory.  allowing  invasion  by 
exotics. 


2.  Overutilization  for  commercial, 
sporting,  scientific  or  educational 
purposes.  BxceMive  human  collection  of 
Achatinella  snails  for  their  beautiful, 
varied  and  often  rare  shells  has 
contributed  to  the  decline  of  these 
species.  The  most  Intense  period  of 
collecting  was  from  1830  to  1940.  Since 
each  shell  is  unique  in  shape,  size,  color 
and  pattern,  collectors  took  many  of 
each  variety.  Probably  millions  of  snails 
were  collected  for  their  shells.  Two 
private  collections  made  at  the  turn  of 
the  century  contain  more  than  100.000 
shells.  Many  private  collections  of 
Achatinella  exist  in  Honolulu  alone. 

Some  species  of  Achatinella  [A. 
papyrocea,  A.  j'uncea,  A.  buddii)  were 
rare  even  in  the  1930's  while  other 
species  [A.  lehuienaia.  A.  Ihaanumi,  A. 
spaldingi]  were  extremely  rare  when 
discovered  and  became  extinct  soon 
afterwards.  The  days  of  Achatinella's 
widespread  abundance  are  gone.  It  is 
now  believed  that  only  19  of  the  41 
Achatinella  species  still  exist. 
People  are  still  collecting  live 
Achatinella  for  shell  leis  and  other  non- 
scientinc  purposes.  A  limited  number  of 
hiking  trails  are  accessible  to  the 
general  public  in  Oahu's  mountains. 
Remnant  Colonies  of  Achatinella  exist 
near  some  of  these  trails.  Since  the 
popularity  of  hiking  is  increasing,  so  is 
Achatinella 's  exposure  to  more  people 
and  would-be  collectors. 

3.  Disease  or  predation.  Prior  to  man's 
arrival  on  Oahu.  Achatinella  had  few 
predators  among  the  native  terrestrial 
fauna.  Within  the  past  100  years,  two 
types  of  human-introduced  predators 
have  become  major  threats  to 
Achatinella's  existence — rodents  and 
the  carnivorous  land  snail.  Euglandina 
rosea. 

Of  the  three  species  of  introduced  rats 
in  Hawaii,  the  arboreal  roof  rat  [Rattus 
rattus)  poses  the  greatest  problem.  It  is 
found  throughout  the  dense  wet  forests. 
Many  rat-killed  shells  are  found 
throughout  the  Waianae  range. 

Euglandina  rosea  is  a  carnivorous 
snail  that  was  imported  to  Oahu  from 
Florida  to  control  Achatina  fulica.  the 
giant  African  snail.  The  giant  African 
snail  had  become  an  uncontrollable  pest 
in  the  lowland  regions  shortly  after  its 
introduction  by  a  private  individual. 
Euglandina  established  itself,  increased 
dramatically  in  numbers  and  migrated 
from  the  dry,  lower  elevations  to  the 
mountain  forests  where  it  has  decimated 
a  substantial  portion  of  Oahii's  native 
land  snail  fauna.  In  areas  where 
Euglandina  is  long  established,  living 
Achatinella  are  usually  very  rare  or 
absent. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms.  These  species 
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occur  within  State  Forest  Reserves  and 
Conservation  Districts.  The  Stale's 
Department  of  Land  and  .Vuturul 
Resources/Division  of  Forestry 
administers  the  regulations  that  apply  to 
these  lands. 

Listing  these  species  as  Endangered 
pursuant  to  the  Endangered  Species  Act 
may  give  them  added  protection.  Private 
landowners  whose  lands  occur  within  a 
conservation  district  may  apply  to  the 
Department  of  Land  and  Natural 
Resources  for  a  permit  to  change  from 
current  land  use.  If  Endangered  species 
arc  within  the  area  under  consideration, 
the  Department  of  Land  and  Natural 
Resources  should  consider  this  point  in 
reviewing  these  applications.  This 
consideration  could  result  in  the  snails' 
habitat  remaining  intact. 

5.  Other  natural  or  man-maJo  factors 
affecting  its  continuftd  existence.  Oahu's 
growing  human  population  is  causing 
problems  for  Achatinella. 
Approximately  80%  of  the  State's 
population  lives  on  Oahu.  Increasing 
numbers  of  people  will  use  the  Island's 
limited  forest  reserves  which  are 
managed  using  a  multiple-use  concept. 
Activities  such  as  military  exercises  and 
artillery  practice,  hiking  and  hunting,  as 
well  as  forestry  will  continue  to  exert 
pressure  on  remnant  native  ecosystems. 

Critical  Habitat 

Section  4(a)(1)  stales  "The  Secretary 
shall  by  regulation  determine  whether 
any  species  is  an  endangered  species  or 
a  threatened  species  ...  At  the  time 
any  such  regulation  is  proposed,  the 
Secretary  shall  also  by  regulations,  to 
the  maximum  extent  prudent,  spocify 
any  habitat  of  such  species  which  is 
then  considered  to  be  critical  habitat." 

As  previously  stated  in  this  proposed 
rule,  collecting  is  one  of  the  reasons  for 
the  decline  and/or  extinction  of 
Achatinella.  The  highly  variable  wjlored 
shells  ol  Achatinella  have  been  and  are 
prized  by  collectors.  Publication  of 
detailed  location  maps  delineating 
Critical  I-Iabitat  would  make  these 
species  more  vulnerable  to  taking.  For  ' 
this  reason,  a  decision  has  been  made 
that  Critical  Habitat  determination  for 
Achatinella  would  not  be  prudent,  since 
it  would  further  jeopardize  these 
species. 

Effect  of  Thu  Rule 

Endangered  Species  regulations 
published  in  Title  50  S  17.21  of  the  Code 
of  Federal  Regulations  set  forth  a  series 
of  general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  species. 

With  respect  to  the  genus  Achatinella, 
all  known  living  species  of  the  genus 
have  the  same  status  and  are  subject  ^o 
the  protection  of  the  Endangered 


Species  Act  of  1973,  as  amended.  The 
available  data  indicate  that  each 
component  species  of  this  genus  is  cither 
extinct  or  in  danger  of  extinction.  The 
species  of  this  genus  which  are  believed 
to  be  extinct  are: 

Achatinella  abbreviata 

A.  buddii 
A  caeaia 
A.  casta 
A  centus 
A.  JfH^opa 
A.  (iimorpha 
A.  elegant 
A.  jiiddii 
A.  juno'a 
A  tehuinnsia 
A.  livida 
A.  pupymcea 
A.  phaooznaa 
A.  rosea 
A.  spaldingi 
A.  sicwartii 
A.  Ihaahumi 
A.  valida 
A.  viridans 
A.  vittota 
A.  vulpina 

The  species  thought  to  be  in  danger  of 
extinction  are: 

Achatinella  apexfulva 

A.  bcllula 
A.  bulimoidfis 
A.  byronii 
A.  concavospira 
A.  curta 
A.  dccipiena 
A.  fulgens 
A  fustxtlxisis 
A  leucormphe 
A  lila 
A.  lorala 
A.  niusUylina 
A.  pulchnrrima 
A.  piipukanioe 
A.  sowerbyana 
A.  swiftii 
A.  tacniolala 
A.  turgida 

Since  these  snails'  habitats  are  found 
in  rugged,  inaccessible  terrain,  it  is 
possible  that  some  individuals  of  those    ' 
species  thought  to  be  extinct  may  still 
exist  If  any  individuals  of  these  species 
arc  found  alive,  they  would 
automatically  be  protected,  since  the 
entire  genus  is  Endangered. 

With  respect  to  all  species  of  the 
genus  Achatinella,  all  prohibitions  of 
Section  9(a)(1)  of  the  Act  as 
implemented  by  50  CFR  17.21,  apply. 
These  prohibitions,  in  part  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export  ship  in  interstate  or 
foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  to 
sell  those  species  in  interstate  or  foreign 
commerce.  It  would  also  be  illegal  to 
possess,  sell,  deliver,  carry,  transport  or 


ship  any  such  wiliilife  which  was 
illegally  taken,  imported  or  exported. 
Certain  exceptions  would  apply  to 
agents  of  the  Serxux  and  State 
conservation  agencies  for  limited 
purposes. 

Regulations  published  in  the  Federal 
Register  of  September  28, 1973,  (40  FR 
44412).  codified  at  50  CFH  17.22  and 
17.23.  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  Endangered  8p<x;ies 
under  certain  circumstances.  Such 
permits  are  available  for  scienUric 
purposes  or  to  enhance  the  propagation 
or  surviN  al  of  the  species.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  lime  to  relieve 
undue  economic  hardship  which  would 
be  suffered  if  such  relief  were  not 
available. 

Section  7(a)  of  the  Act  provides  in 
part  that 

(1)  The  Secretary  than  review  othwr 
pnigrams  adminintered  by  him  and  utilize 
Kucii  pruftriimB  in  furtherance  of  the  puTfurm^n 
of  this  Act.  All  other  Feder.il  agencies  sh.iIL 
in  oonsultation  with  and  with  the  aaaiatanue 
uf  the  Secrulary,  utilize  their  aulhorilies  in 
furtherance  of  Ihe  purposes  of  Ihii  Act  by 
<»rryinj{  out  programc  for  the  conaervation  of 
endangered  species  and  threatened  species 
listed  pursuant  to  Section  4  of  this  Act.  (2) 
Each  Federal  agency  thait  in  consultation 
with  and  with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized,  funded,  or 
carried  out  tiy  such  agency  (bcrcinafter  in 
this  suction  referred  to  as  an  "agency 
action")  is  not  likely  to  leopardize  the 
continued  existence  of  any  endangered 
spcdcs  or  threatened  upecies  or  result  in  iIh! 
destruction  or  adverse  modification  of 
h.ibitat  of  such  species  vi-hich  is  detcnninc-d 
by  the  Socretarj'  afttsr  consuJtation  as 
appropriate  with  ttie  affected  States,  to  be 
critical,  unlnss  such  agency  lias  been  granted 
an  exemption  for  such  action  by  the 
Committee  pursuant  to  tutraection  (h)  of  this 
section.  In  fulFilling  the  requirements  of  this 
paragraph  each  agency  shall  use  the  best 
scientific  and  commercial  data  available.  (3) 
Kach  Federal  agcncj'  shall  confer  with  the 
Sccretar)'  on  any  agency  action  which  is 
likely  to  Jeopardize  the  continued  exislenu; 
of  any  species  proposed  to  t»c  listed  under 
section  4  or  result  in  the  destruction  or 
adverse  modification  of  critical  habit.il 
propos<;d  to  l>e  designated  fur  such  species. 
This  par.'<graph  docs  not  require  a  limitation 
on  the  commitment  of  resources  as  d«-s<Tib<T  J 
in  subsection  (d). 

Provisions  for  Interagency  Cooperation  are 
(xxlified  at  50  CFR  Part  402.  This  rule  n-«quiw8 
Federal  agencies  to  insure  that  activities  tl»cy 
authorize,  fund  or  carry  out  are  not  likely  to 
jeopardizt;  the  continued  existence  of 
Achatinella. 

National  EnAiroamental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  in  conjunction  with  this 
rule.  It  is  on  Hie  at  Suite  500. 1000  North 
Glebe  Road.  Arlington.  Viiginia.  and 
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may  be  examined  by  appointment 
during  regular' business  hours.  This 
assessment  fohns  the  basis  for  a 
decision  that  ihis  is  not  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  ihe  human  environment 
within  the  meaning  of  section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969.     1 

The  primary  author  of  this  rule  is  Dr. 
Steven  M.  Chambers,  Office  of 
Endangered  Species,  U.S.  Pish  and 
Wildlife  Servife.  Washington,  D.C. 
20240  (703/23^1975). 

Note. — The  Service  has  determined  that 
this  is  not  a  signincanl  rule  and  does  not 
require  preparation  of  a  regulatory  analysis 
under  ExeculivejOrder  12044  and  43  CH*  Part 
14.  I 
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Regulation  Promulgation 

Accordingly,  §  17.11  of  Part  17  of 
Chapter  1  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

1.  Section  17.11  is  amended  by  adding, 
in  alphabetical  order  under  "SNAILS," 
the  following  to  the  list  of  Endangered 
and  Threatened  wildlife: 


§17.11    Endani  lered  and  threatened  wildlife. 


Scientific  I  ame 


Achatmella  )»  veoet 
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OFTHEINTERIOfl 


DEPARTMENI 
50  CFR  Parti: 


Endangarad  ai  id  Thraatanad  WNdllfa 
and  Planta;  Dt  tarmination  of  CaWrho* 
Scabrkiacula  ^ o  Ba  an  Endangarad 

Spadaa 

AQCNCV:  Fish  a^d  Wildlife  Service. 

Interior. 

action:  Final  liile. 


ThejU.S.  Fish  and  Wildlife 
Service  detenn  nes  a  plant,  Callirho^ 
scabriuscula  (Texas  poppy-mallow),  to 
be  an  Endangered  species  under  the 
authority  contaned  in  the  Endangered 
Species  Act.  Tlis  plant  occurs  in  Texas 
and  is  threaten  k1  by  taking,  trampling 
and  possible  send  mining  within  its 
habitat.  This  d(  termination  of  Callirho'e 
scabriuscula  to  be  an  Endangered 
species  implen  ents  the  protection 
provided  by  thd  Endangered  Species  Act 
of  1973.  as  ame  tided. 
DATES:  This  rule  becomes  effective  on 
February  12,  Iflpl. 

ADOMESSES:  Questions  concerning  this 
action  may  be  Addressed  to  Director 
(FWS/OES).  Uk  Fish  and  Wildlife 
Service.  Department  of  the  Interior. 
Washington,  DX:.  20240. 
FOR  FURTHER  H  FORMATION  CONTACT 
Mr.  John  L.  Spiiiks.  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Servio !,  Department  of  the 
Interior,  Washington,  D.C.  20240,  (703/ 
235-2771). 

SUPPLEMENTARlir  INFORMATION: 
Callirhoe  scabtiuscula  (Texas  poppy- 
mallow)  was  fifst  collected  by  Dr. 
Sutton  Hayes  i*  the  late  1800's  on  the 
Colorado  Rivei  of  Texas.  This  member 
of  the  mallow  i  imily  is  an  erect,  simple 
or  basally  bran  ched  perennial  herb 
which  average)  2  to  4  feet  in  height.  The 
five  wine-purpfe  petals  form  an  erect 
partially  open  <up  about  IV^  inches  in 
diameter,  with  i  dark  maroon  red  inside 
center  ring.  Coi  Urhoe  scabriuscula  is 
limited  in  distribution  to  a  small  area  of 
deep  sandy  soil  blown  from  alluvial 
deposits  along  pe  Colorado  River,  this 
soil  type  is  higMly  susceptible  to  wind 
erosion  (Wiedc  nfeld  et  al.  1970).  The 
continued  existence  of  this  plant  and  the 
fragile  habitat  In  which  it  occurs  are 
being  threaten)  d  by  taking,  sand  mining, 
grazing,  and  ot  ler  factors.  This  rule 
determines  Coi  lirhoe  scabriuscu/a  to  be 
Endangered  an  i  implements  the 
protection  pro\  ided  by  the  Endangered 
Species  Act  of  L973,  as  amended.  The 
following  para;  raphs  further  discuss  the 
actions  to  date  involving  this  plant,  the 
threats  to  the  p  ant,  and  effects  of  the 
action. 


Background 

Section  12  of  the  Endangered  Spade* 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  to  prepare  a  report  on 
those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  Thic 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  CongreH  on 
January  9, 1975.  On  July  1, 197S.  the 
Director  published  a  notice  in  the 
Federal  Raster  (40  FR  27823)  of  hi* 
acceptance  of  the  report  of  the 
Smithsonian  Institution  as  a  petition 
within  the  context  of  Section  4(c)(2)  of 
the  Act,  and  of  his  intention  thereby  to 
review  the  status  of  the  plant  taxa 
named  within.  On  June  16, 1970,  the 
Service  published  a  proposed 
rulemaking  in  the  Falderal  Regiater  (41 
FR  24523)  to  determine  approximately 
1,700  vascular  plant  species  to  be 
Endangered  species  pursuant  to  Section 
4  of  the  Act.  This  list  of  1,700  plant  taxa 
was  assembled  on  the  basis  of 
comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  No.  94- 
51  and  the  July  1, 1975,  Federal  Regiater 
publication.  CaWrhoS  scabriuscula  was 
included  in  the  Smithsonian  report,  the 
1975  notice  of  review,  and  the  1976 
proposal.  General  comments  on  the  1976 
proposal  were  summarized  in  an  April 
26, 1978,  Federal  Register  publication 
which  also  determined  13  plant  species 
to  be  Endangered  or  Threatened  species 
(43  FR  17909). 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  two  years  old  be 
withdrawn.  A  one  year  grace  period  was 
given  to  proposals  already  over  two 
years  old.  On  December  10, 1979,  the 
Service  published  a  notice  withdrawing 
the  June  16, 1976,  proposal,  which 
expired  November  10, 1980,  along  with 
four  other  proposals  which  had  expired. 
A  status  report  on  this  species  was 
compiled  on  October  31, 1979  and  then 
submitted  to  the  Service  in  late  1979. 
This  report  was  not  received  in  time  to 
be  used  before  the  November  10, 1980, 
expiration.  Observations  by  Soil 
Conservation  Service  (USDA)  personnel 
and  Texas  botanists  in  1980  provided 
additional  sufficient  current  biological 
and  economic  information.  Based  on  this 
sufficient  new  information  the  Service 
reproposed  Callirhoe  scabriuscula  (45 
Fll  41321)  on  June  18, 1980. 

The  regulations  to  protect  Endangered 
and  Threatened  plant  species  appear  at 
50  CFR  17  and  establish  the  prohibitions 
and  a  permit  procedure  to  grant 
exceptions,  under  certain  circumstances 
to  the  prohibitions. 

The  Department  has  determined  that 
this  is  not  a  significant  rule  and  does  not 


require  the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  Part  14. 

Sonunaiy  of  Conuneols  and 
Racommendations 

In  the  June  18, 1980.  Federal  Regiater 
proposed  rule  (45  PR  41321)  and 
associated  notifications  and  press 
releases,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  which  might  contribute  to 
the  development  of  a  final  rule.  Lietters 
were  sent  to  the  Governor  of  Texas,  the 
Soil  Conservation  Service  (USDA),  and 
local  governments  notifying  them  of  the 
proposed  rule  and  soliciting  their 
comments  and  suggestions.  All 
comments  received  during  the  period 
from  June  18. 1980,  throu^  September 
16, 1980,  were  considered  and  these  are 
discussed  below. 

The  Governor  of  Texas  commented  on 
die  possible.effects  and  conflicts  of 
listing  Callirho^  scabriuscula  as  an 
Endangered  species.  The  letter  stated 
diat  no  conflicts  between  protecting 
Callirhoe  scabriuscula  and  the  State's 
wildlife  resources  exist  The  State  also 
commented  that  the  proposed  Stacey 
Reservoir  should  not  impact  this  plant  or 
its  habitat  The  State  also  pointed  out 
that  maintaining  the  highway  right-of- 
ways  in  this  area  is  a  State 
responsibility  and  not  a  Federal  one  as 
stated  in  the  proposal.  This  has  been 
corrected  in  this  final  rule.  The  Service 
has  checked  on  these  points  and  agrees 
that  no  conflicts  are  expected. 

The  Texas  State  Conservationist  of 
the  Soil  Conservation  Service  (USDA). 
commented  that  the  information 
presented  in  the  June  18, 1980,  proposal 
was  consistent  with  their  luiowledge  of 
CallirhoS  scabriuscula.  They  noted 
recent  farm  activity  in  the  area  where 
the  Callirho'e  scabriuscula  occurs  and 
also  an  increased  harvest  of  its  seeds. 

The  Garden  Club  of  America 
commented  that  they  support  the  listing 
of  Callirho'e  scabriuscula.  They  noted 
that  this  conspicuously  beautiful  plant  is 
one  of  the  most  beautiful  wild  flowers  of 
Texas  and  cited  past  decline  of  the 
species.  The  Alamo  Heights-Terrell  Hills 
Garden  Club  and  the  Garden  Club  of 
Houston  concur  with  the  listing. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Director  has  determined 
that  Callirhoe  scabriuscula  Robins 
(Texas  poppymallow)  is  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range  due  to  one  or  more 
of  the  factors  described  in  Section  4(a) 
of  the  Act. 


recover  in  t 
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These  factor*  and  their  application  to 
Callirho'6  scabriuscula  are  at  follows: 

1.  Present  or  threatened  destruction, 
modification,  or  curtailment  of  its 
habitat  arrange.  Much  of  the  natural 
habitat  of  Callirho&  scabriuscula  has 
been  disturbed.  The  present  range  is 

-   limited  to  one  Texas  county,  much  of 
which  is  no  longer  suitable  habitat  for 
the  plant.  The  actual  area  covered  by 
the  plant  is  very  sma'J.  The  range  is 
dissected  by  a  four-lane  divided 
highway  (HighwayjB7)  and  two  frontage 
roads.  All  of  the  land  on  which  the 
plants  now  occur  is  in  private 
ownership.  Cultivation,  establishment  of 
rural  residences,  and  development  of 
roads  and  a  railway  have  reduced  the 
range  and  the  size  of  the  populations. 
An  imminent  threat  to  all  existing 
populations  is  commercial  sand  mining 
within  the  plant's  habitat  (Amos,  1979). 

2.  Ovenitilizalion  for  commercial, 
sporting,  scientific  or  educational 
purposes.  If  exact  localities  were 
published,  the  plant's  conspicuous  and 
showy  blooms  could  cause  it  to  be 
threatened  by  amateur  gardeners, 
wildflower  enthusiasts,  and  commercial 
horticultural  collecting.  Since  all  the 
populations  occur  on  privately  owned 
land,  taking  of  these  attractive  plants 
could  not  be  prohibited.. 

3.  Disease  or predation  (including 
grazing).  Numbers  of  individuals  in 
areas  under  grazing  pressure  observed 
during  the  past  three  seasons  have  been 
steadily  declining  and  there  has  been  a 
marked  reduction  in  plant  vigor.  The 
erect  habit  and  the  single  main  stem  of 
the  plant  make  it  particularly 
susceptible  to  tramphng  by  grazing 
animals.  Because  of  the  short  flowering 
and  fruiting  period  of  the  species,  the 
plants  which  are  trampled  do  not 
recover  in  time  to  produce  seeds  in  that 
season. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  taxon  is 
not  protected  under  any  current  Texas 
state  law.  The  Endangered  Species  Act 
would  offer  needed  protection  for  the 
species. 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 
Restriction  to  a  very  specialized  and 
localized  soil  type  and  total  range  which 
is  geographically  limited  to  a  small  area 
tend  to  intensify  any  adverse  effects 
occurring  in  the  habitat  of  this  plant 

Critical  Habitat 

Section  4(a)(1)  of  the  Endangered 
Species  Act  provides  in  part  that:  "At 
the  time  any  such  regulation  (to 
determine  whether  a  species  is 
Endangered  or  Threatened)  is  proposed, 
the  Secretary  shall  by  regulation,  to  the 


maximum  extent  prudent,  specify  any 
habitat  of  such  species  which  is  then 
considered  to  be  critical  habitat." 

CaUirhoS  scabriuscula  is  threatened 
by  taking,  an  activity  not  prohibited  by 
the  Endangered  Species  Act  of  1973  with 
respect  to  plants.  Publication  of  Critical 
tlabitat  maps  would  make  this  species 
more  vulnerable.  After  recovery  and 
protection  plans  have  been  developed 
for  this  plant.  Critical  Habitat  may  be 
beneficial  and  may  be  proposed  in  the 
future.  However,  it  would  not  be 
prudent  to  determine  Critical  Hcbitat  at 
this  time. 

Effects  of  the  Rule 

In  addition  to  the  effects  discussed 
above,  the  effects  of  this  rule  will 
Include,  but  wUI  not  necessarily  be 
limited  to,  those  mentioned  below. 

The  Act  and  implementing  regulations 
published  in  the  June  24, 1977,  Federal 
Resister  (42  PR  32373)  set  forth  a  series 
of  general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  plant 
species.  All  of  those  prohibitions  and 
exceptions  also  apply  to  any  Threatened 
species,  unless  a  special  rule  pertaining 
to  that  Threatened  species  has  been 
published  and  indicates  otherwise.  The 
regulations  referred  to  above,  which 
pertain  to  Endangered  and  Threatened 
plants,  are  found  at  Sections  17.61  and 
17.71,  of  50  CFR  and  are  summarized 
below. 

With  respect  to  CallirhoS 
scabriuscula  all  prohibitions  of  Section 
9(a)(2)  of  the  Act,  as  implemented  by 
Section  17.71  would  apply.  These 
prohibitions,  in  part,  would  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  would 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  SO 
CFR  Section  17.71  also  provide  for  the 
issuance  of  permits  to  carry  out 
prohibited  activities  involving 
Endangered  and  Threatened  species 
under  certain  circumstances. 
International  and  interstate  commercial 
trade  in  Callirhoe  scabriuscula  does  not 
exist  at  present.  It  is  anticipated  that 
few  permits  involving  plants  of  wild 
origin  would  ever  be  issued,  since  this 
plant  is  not  common  in  the  wild  or  in 
cultivation.  Additional  paperwork  and 
permits  required  for  the  public  would  be 
minimal  in  the  case  of  Callirhoe 
scabriuscula. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species 


i  which  Is  listed  as  Endangered  or 
Threatened.  This  protection  will  now 
accrue  to  Callirhoe  acabriuacula. 
Provisions  for  interagency  Cooperation 
implementing  Section  7  are  codifled  at 
50  CFR  Part  402.  These  require  Federal 
agencies  not  only  to  insure  that 
activities  they  authorize,  fund,  or  carry 
out.  are  not  likely  to  jeopardize  the 
contained  existence  of  CallirhoS 
scabriuscula,  but  also  to  jnsure  that 
their  actions  are  not  likely  to  result  in 
the  destruction  or  adverse  modification 
of  any  Critical  Habitat  which  may  be 
determined  at  some  future  date  by  the 
Director. 

The  known  populations  of  Callirhoe 
scabriuscula  occur  on  privately  owned 
lands.  The  Soil  Conservation  Service 
Field  Office  In  Ballinger,  Texas  is  aware 
of  the  significance  and  location  of  this 
plant.  No  permits  are  required  for  sand 
mining  and  the  SCS  has  no  Involvement 
in  this  activity.  No  other  Federal 
involvement  is  foreseeable  at  this  time. 

Nadooal  Eavtronmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this  - 
proposal.  It  is  on  Hie  in  the  Service 
Office  of  Endangered  Species,  1000 
North  Glebe  Road.  Arlington.  Viiginia. 
and  may  be  examined  during  regular 
business  hours,  by  appointment.  This 
assessment  forms  the  basis  for  a 
decision  that  this  is  not  a  major  Federal 
action  which  would  significantly  affect 
th^  quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

AutlKm 

This  rule  is  being  published  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531-1543: 87  Stat.  B44).  The 
primary  authors  of  this  rule  are  Ms.  E. 
La  Verne  Smith  and  Mr.  Tom  Strekal, 
Washington  Office  of  Endangered 
Species  (703/235-1975). 
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Regulations  Pl^onuigatioa 

Accordingly,  i  17.12  of  Part  17  of 
chapter  I  of  T|tle  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended,  as  set 


forth  below. 

1.  Section  17.12  is  amended  by  adding. 
in  alphabetical  order,  the  following 
plant: 


5  17.12 


and  ItirMtMMd  plants. 


Suiia 


C/Hicai 
iMMai 


Sp«ci« 
nut 


ScienlMc  hanw 


CDmmon  namo 


Maivacea*—  MtOow  lyrW^ 
CallKiiMicai 


icatyiuajajlt.. 
)anu4ry  2 


Tenas  poppy-niallow  U.SA  (T* 


Dated:  January  2. 1981. 
Robert  S.  Cook. 

Acting  Director.  Fish  and  Wildlifr  Srr\-icc 

\hH  Ufa..  g\-UM  Fllc4  1-12-ei.  iti4.S  iini| 
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Tuesday 
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Part  VI 


Department  of  the 
Interior 


Fish  and  Wildlife  Service 


Endangered  and  Threatened  Wildlife  and 
Plants;  Proposed  Endangered  Status  and 
Critical  Habitat  for  Astragalus  montll 
(Heliotrope  milk-vetch) 


.\ 


3188 


50CFRPart17 


EndsnQwvd 
and  Plants; 
Statu*  and 


Federal  Regbtar  /  Vol  46.  No.  8  /  Tuegday.  January  13, 1981  /  Propoaed  Rules 


DEPAflTMENT  I  )F  THE  INTERIOR 
FWi  and  WMRf  i  Sarvica 


vetch) 

AOINCV:  U.S. 
Interior. 
action:  Propoi 


:The 
determine  Asi 
milk-vetch)  to 
species.  Only  oi 
this  plant  is  km 


Tnreaionaa  WNauie 
EndanQsrad 
Habitat  for 
(Helotrope  milk* 

and  Wildlife  Service. 


rvice  proposes  to 
7u5  montii  (Heliotrope 

Endangered 
small  population  of 
1.  about  400  plants  in 


approximately  8#  acres  of  alpine 
meadow.  Grazing  by  sheep  and 
recreational  activity  are  adversely 


modifying  the  11: 
milk-vetch.  The 
occurs  at  an  ele' 
3350  meters  on 
Sanpete  CountyJUtah 
LaSal  National  F  jrest 


ted  habitat  of  this 
leliotrope  milk-vetch 
tion  of  approximately 
liotrope  Mountain  in 
in  the  Manti- 
Critical  Habitat 


is  included  with  i  he  proposed  rule.  This 
proposal,  if  mad(  final,  would 
implement  Feder  il  protection  provided 
by  the  Endanger)  d  Species  Act  of  1973, 
as  amended. 

DATES:  Comment  b  must  be  received  by 
April  13, 1981.  A  bublic  meeting  on  the 
proposal  will  be  held  on  February  IB, 
1981. 

AOORESSCS:  Conanents  and  materials 
concerning  this  proposal,  preferably  in 
triplicate,  should  ^e  sent  to  the  Regional 
Director  (SE),  U.3.  Fish  and  Wildlife 
Service,  P.O.  Box!  25488,  Denver  Federal 
Center,  Denver,  Colorado  80225. 
Comments  and  materials  relating  to  this 
proposal  are  available  for  public 
inspection  by  appointment  during 
normal  business  nours  at  the  Service's 
Regional  Endangered  Species  Office.  134 
Union,  Fifth  Floor,  Lakewood,  Colorado. 
The  public  meeting  on  this  proposal  will 
be  held  at  the  coiirtroom  of  the  County 
Courthouse.  5  Soi  ith  Main  Street,  Nephi. 
Utah,  being  at  7  f  .m. 
Fon  FUfrmER  inf<  mimation  contact: 
Dr.  James  L  Milli  r.  Regional  Botanist 
Endangered  Spec  es  Office,  U.S.  Fish 
and  Wildlife  Sen  ice,  P.O.  Box  25488. 
Denver  Federal  C  enter,  Denver. 
Colorado  80225, 3  03-234-2496. 
SUPPI^MENTAL  IM  FORMATION: 
Astragalus  monti '  (Heliotrope  milk- 
vetch]  is  a  memb  ir  of  the  pea  family 
(Fabaceae).  This  family  includes  garden 
peas,  alfalfa,  locqweed,  and  some 
southwestern  deiert  trees,  and  is  the 
second  largest  pliint  family  in  the  United 
States.  Astmgalu  r  montii  is  a  small 


perennial  (about  5  cm  tall)  with  pink- 
purple  flowers  tipped  with  white.  The 
tiny  plant  is  part  of  a  meadow 
community  at  timberline  on  Heliotrope 
Mountain.  Flowers  bloom  soon  after 
snoivmelt  starting  in  eariy  July  and  form 
fruit  within  3  weeks,  producing 
bladdery-inflated  pods. 

Managed  by  the  U.S.  Forest  Service, 
the  Heliotrope  Mountain  area  is  used  for 
recreation  and  limited  sheep  grazing. 
Motorcyclists  (off-road  vehicles)  have 
done  some  damage  to  the  plant's  habitat 
but  trampling  by  sheep  is  the  principal 
threat  to  the  spedes  (Mutz.  1980).    ' 

Background 

Astragalus  montii  had  not  previously 
been  reviewed  or  proposed  for 
Endangered  statiu,  until  it  was  included 
in  a  general  notice  of  review  in  the 
December  15, 1980,  Federal  Register  (45 
FR  82490).  The  species  was  not 
discovered  until  1976.  It  was  first 
described  and  recommended  for 
Endangered  status  in  1978  by  S.  L 
Welsh  (Welsh,  1978).  The  Utah  NaUve 
Plant  Society  gave  the  Heliotrope  milk- 
vetch  its  highest  priority  for  listing  at 
their  December  1979  workshop. 

Note. — ^The  Department  has  determined 
tliat  this  proposed  listing  does  not  meet  the 
criteria  for  significance  in  the  Department 
regulations  implementing  Executive  Order 
12044  (43  CFR  Part  14)  or  require  the 
preparation  of  a  regulatoiy  analysis. 

Summary  of  Factors  Affecting  the 
Spedes 

Section  4(a)  of  the  Endangered 
Spedes  Act  (16  U.S.C.  1531  et  seq.) 
states  that  the  Secretary  of  Interior  shall 
determine  whether  any  species  is  an 
Endangered  species  or  a  Threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  that  section.  This 
authority  has  been  delegated  to  the 
Director.  These  factors  and  their 
application  to  Astragalus  montii  Welsh 
(Heliotrope  milk-vetch)  are  as  follows: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Limited  sheep 
use  of  the  Heliotrope  Mountain  area 
threatens  to  destroy  the  milk-vetch's 
habitat.  Motorcyde  tracks  have  been 
observed  at  the  summit  but  frequency  of 
use  and  degree  of  damage  to  the  spedes 
by  off-road  vehicles  has  not  been 
evaluated. 

2.  Overutilization  for  commercial, 
sporting,  scientific  or  educational 
purposes.  Not  applicable  to  this  species. 

3.  Disease  orpredation  (including 
grazing).  Heliotrope  milk-vetch  is 
adversely  affected  by  trampling  from 
grazing  animals,  but  it  is  not  actually 
eaten  by  sheep. 


4.  77^0  inadequacy  of  existing 
regulatory  mechanisms.  TherQ  is  some 
existing  protedion  for  this  spedes 
because  it  is  on  the  Forest  Service's 
ofBdal  "sensitive  planU"  list  This  list 
regulates  use  of  this  spedes  and  its 
habitat  U.S.  Forest  Service  policy  (Title 
2800  Chapter  2870.3(2))  U  to: 

Proted  habitats  of  listed  and  sensitive 
•pedes  from  adverse  modifications  or 
destructioa  and  proted  individual 
organisms  from  harm  or  harassment  as 
appropriate. 

Heliotrope  milk-vetch  could  also 
benefit  from  the  additional  conservation 
measures  provided  by  the  Endangered 
Spedes  Act 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Members  of  an  alpine  plant  community 
are  subjected  to  harsh  environmental 
conditions.  These  spedes  are 
characteristically  slow  growing  and  well 
adapted  to  such  conditions,  and  highly 
intolerant  of  habitat  distuHiance. 
Damaged  alpine  areas  are  slow  to 
recover.  As  a  member  of  this  high 
altitude  assodation.  Astragalus  montii 
is  probably  very  sensitive  to  minor 
habitat  disturbances. 

Critical  Habitat 

The  Act  defines  "Critical  Habitat"  to 
indude  (i)  areas  within  the  geographical 
area  occupied  by  the  species  at  the  time 
that  species  is  listed  which  are  essential 
to  the  conservation  of  the  spedes.  and 
which  may  require  spedal  management 
considerations  or  protection:  and  (ii) 
specific  areas  outside  the  geographic 
area  occupied  by  the  species  at  the  time, 
upon  a  determination  by  the  Secretary 
that  such  areas  are  essential  for  the 
conservation  of  the  species. 

Critical  Habitat  for  Astragalus  montii 
is  proposed  as  follows:  Utah.  Sanpete 
County.  T.  19  S.,  R.  4  E..  parcel  in 
southwest  portion  of  Section  34:  80  acres 
of  rocky  snowdrift  slopes  around  the 
south  edge  of  the  Big  Flat  meadow  area, 
on  the  southermost  portion  of  the  top  of 
Heliotrope  Moimtain.  bounded  by  the 
10,800-foot  contour  on  the  south. 

Section  4(f)(4)  of  the  Act  requires,  to 
the  maximum  extent  practicable,  that 
any  proposal  to  determine  Critical 
Habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which,  in  the  opinion  of  the 
Secretary,  may  adversely  modify  such 
habitat  if  undertaken,  or  those  Federal 
actions  which  may  be  impacted  by  such 
designation.  Such  activities  are 
identified  below  for  this  species.  It 
should  be  imphasized  that  Critical 
Habitat  designation  may  not  affect  all  of 
the  activities  mentioned  below,  as 
Critical  Habitat  designation  only  affeds 


managemcr 
recreation  L 


Effedofthii 

Subsectioi 
amended,  re 
evaluate  the 
any  species 
as  Endanger 
under  Sectio 
Service  on  a 
jeopardize  tl 
modify  its  pi 
published  at 
would  requii 
that  activitic 
carry  out  arc 
continued  e> 
milk-vetch,  t 
to  insure  tha 
to  result  in  tl 
modification 
which  had  b 
Diredor.  Pro 
Cooperation 
402,  and  new 


Fedewl  Ragbter  /  Vol  46.  No.  8  /  Tuesday.  January  13.  Iflll  /  Proposed  Rules 


Pedoral  agency  activities  through 
Section  7  of  the  Act. 

Since  the  habitat  oi  Astragalus  niontii 
is  relatively  remote,  few  aclivitics  arc 
likely  to  adversely  modify  it.  Sheep 
grazing  and  recreation,  particularly  with 
off-road  vehicles,  are  currently 
damaging  the  species'  habitat.  The 
proposed  Critical  Habitat  of  Astragalus 
montii  is  administered  by  the  U.S. 
Forest  Service.  Forest  Service 
management  plans  for  grazing  and 
recreation  in  the  Heliotrope  Mountain 
area  may  require  modification. 
Consultation  with  the  Fish  and  Wildlife 
Service  under  Section  7  of  the  Act 
should  provide  management  alternatives 
to  protect  the  species. 

The  Service  is  required  by  Section 
4(b)(4)  of  the  Act  to  consider  economic 
and  other  impacts  of  specifying  a 
particular  area  as  Critical  Habitat.  The 
Service  has  prepared  a  draft  impact 
analysis  and  believes  at  this  time  thai 
economic  and  other  impacts  of  this 
action  are  not  signiFicant  for  the 
foreseeable  future.  Grazing  benefits 
derived  from  this  small  area  arc  very 
low,  less  than  400  sheep  days  per  year. 

The  Service  has  notified  the  Forest 
Service,  the  Federal  agency  that  has 
{urisdiction  over  the  land  under 
consideration  in  this  proposed  action. 
This  Federal  agency  and  other 
interested  persons  or  organizations  are 
requested  to  submit  information  on 
economic  or  other  impacts  of  this 
proposed  action  (see  below). 

Tne  Service  will  prepare  a  final 
impact  analysis  prior  to  the  time  of 
preparing  a  final  rule,  and  will  use  that 
doctmicnt  as  partial  basis  for  its 
decision  as  to  whether  or  not  to  exclude 
any  area  from  Critical  Habitat  for  the 
Heliotrope  milk-vetch. 

Effect  of  this  Proposal 

Subsection  7(a)  of  the  Act,  as 
amended,  requires  Federal  agencies  to 
evaluate  their  actions  with  respect  to 
any  species  which  is  proposed  or  listed 
as  Endangered.  Agencies  are  required 
under  Section  7(a)(3)  to  confer  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  this  species  or  adversely 
modify  its  proposed  Critical  Habitat.  If 
published  as  a  final  rule,  this  action 
would  require  Federal  agencies  to  insure 
that  activities  they  authorize,  fund,  or 
carry  out  are  not  likely  to  jeopardize  the 
continued  existence  of  the  Heliotrope 
milk-vetch,  and  also  would  require  them 
to  insure  that  their  actions  are  not  likely 
to  result  in  the  destruction  or  adverse 
modification  of  any  Critical  Habitat 
which  had  been  designated  by  the 
Director.  Provisions  for  Interagency 
Cooperation  are  codified  at  50  CFR  Part 
402,  and  new  proposed  regulations  to 


implement  Sectioo  7  amendments  are  in 
preparation.  As  the  Fedoal  land 
managing  agency,  the  USD  A  Forest 
Service  would  be  responsible  for 
carrying  out  the  intentioiu  of  the 
Endangered  Species  Act  on  this  land, 
which  is  in  keeping  «vith  their  own 
policy  for  this  "sensitive  spedes." 

The  Act  and  Implementing  regulations 
published  in  the  June  24. 1977,  FadanI 
Register  (42  FR  32373-^2381)  set  forth  ■ 
series  of  general  trade  prohibitions  and 
exceptions  which  apply  to  all 
Endangered  plant  species.  The 
prohibitions  are  found  at  Section  17.61 
of  SO  CFR  and  are  summarized  below. 

With  respect  to  the  Heliotrope  milk- 
vetch,  all  prohibitions  of  Section  9(a)(2) 
of  the  Act!  as  implemented  by  50  CFR 
17.01,  would  apply.  These  prohibitions, 
in  part,  would  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  import,  export  ship  bi 
interstate  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  would 
apply  to  agents  of  tfie  Service  and  State 
conserx-ation  agencies.  The  Act  and  SO 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  irrvohring 
Endangered  plant  species,  under  certain 
circumstances.  No  such  trade  in  this 
species  is  known.  It  is  anticipated  that 
few  permits  involving  the  species  would 
ever  be  requested. 

If  this  plant  is  listed  as  an  Endangered 
species  and  its  Critical  Habitat 
designated,  certain  conservation 
authorities  would  become  available  and 
protective  measures  may  be  undertaken 
for  it  These  could  include  increased 
management  of  the  species  and  its 
habitat,  the  provision  of  two-thirds 
Federal  (and  one-third  State)  funds  for 
the  species,  should  Utah  qualify  for  a 
cooperative  agreement  under  Subsection 
6(c)(2)  of  the  Act  and  the  development 
of  a  recovery  plan  for  the  species  as 
specified  in  Subsection  4(g). 

If  listed  under  the  Act  the  Service  will 
review  this  species  to  determine 
whether  it  should  be  considered  for  the 
Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western 
Hemisphere  for  placement  upon  its 
Annex,  and  whether  it  should  be 
considered  under  other  appropriate 
international  agreements. 

National  Enviranmental  Policy  Act 

A  draft  EnWronmental  Assessment 
has  been  prepared  in  conjunction  with 
this  proposal.  It  is  on  file  in  the  Servicers 
Regional  Endangered  Spedes  Office,  134 
Union.  Lakewood,  Colorado.  A  decision 
will  be  made  at  the  time  of  final 
rulemaking  as  to  whether  this  is  a  major 


Federal  action  which  traidd  significandy 
aflect  the  quality  of  the  human 
environment  within  the  meaning  of 
Section  102(2XC)  of  the  National 
Bnvimnmental  Policy  Act  of  1988  (40 
CFR  Parts  1500-1506). 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  each  Endangered  spacias. 

Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  communify,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  this  proposed 
rule  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

1.  BiologicaL  commercial  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  to  the  species  included 
in  this  proposal; 

2.  The  location  of  any  habitat  of  this 
species  and  the  reasons  why  it  should  or 
should  not  be  designated  as  Critical 
Habitat 

.  3.  Additional  information  concerning 
the  range  and  distribution  of  diis 
species; 

4.  Current  or  planned  activities  in  the 
subject  area  and  the  probable  impact  of 
such  activities  on  the  area  designated  as 
Critical  Habitat  and 

5.  The  foreseeable  economic  and  other 
impacts  of  the  Critical  Habitat 
designation  on  Federally  funded  or 
authorized  projects  or  Federal  activities. 

Final  promulgation  of  the  regulations 
on  Astragalus  montii  will  take  into 
consideration  any  comments  and 
additional  information  received  by  the 
Director,  and  such  communications  may 
lead  him  to  adopt  a  final  rule  that  differs 
from  this  proposal 

Public  Meeting 

The  Service  hereby  announces  that  a 
public  meeting  will  be  held  on  this 
proposed  rule.  The  public  is  invited  to 
attend  this  mectiijg  and  to  present 
opinions  and  information  on  the 
proposal.  Specific  information  relating 
to  the  public  meeting  is  set  out  below: 

Place.  Date.  Time,  and  Subject 

Courtroom,  County  Courthouse,  S  South  Main 
Street  Naphi,  UUh:  February  18, 1981:  7:00 
p.m.:  Heliotrope  milk-vetch 
This  proposal  is  published  under  the 
authorify  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  aeq..  67  Stat  684, 92  Stat 
3751, 93  Stat  1225).  The  primary  authors 
of  this  proposed  rule  are  Dr.  James  L 
Miller,  US.  Fish  and  Wildlife  Service, 
Denver.  Colorado  and  Ms.  Rosemary 
Carey.  U.S.  Fish  and  Wildlife  Service. 
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SfMCiM 
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Fabaceae— Pea  lam%; 
Astragalus  montl. 


2.  It  is  furthei 
be  amended  by 
of  As  t  rasa  Jus 
Fabaceae 
as  follows 


proposed  that  §  17.96(a) 
adding  Critical  Habitat 
n  ontii  before  that  of 
[Asliyigalus  yoder-williamsii) 


§17.96(3)    (Ain4ided] 
Fabaceae 

Astragalus  nior  Hi 
Heliotrope  milk 
Utah.  Sanpet  ■ 


Welsh,  S.  L  1978.  Endangered  and  threatened 
plants  of  Utah:  a  reevaluation.  Great  Basin 
Natur.  38(1):11 

Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

1.  Section  17.12  is  proposed  to  be 
amended  by  adding,  in  alphabetical 
order,  the  following  plant: 


Histonc  range 


Status 


When 
IWed 


Critical       Special 
haMat         rules 


Common  riame 


Hebolrope  i 
vetch. 


US  A.  (UUh).. 


NA      17  96<a) 


NA 


vetch 
County.  T.  19S..  R.4E.. 


parcel  in  SW  portion  of  Section  34. 
80  acres  of  rocky  snowdrift  slopes  on 
the  southernmost  portion  of  the  top  of 
Heliotrope  Mountain,  above  the  10.800- 
foot  contour  line.  It  is  believed  that  the 
factors  critical  to  the  continued  survival 
of  this  plant  are: 

1.  alpine  conditions 

2.  snowdrift  slopes  where  moisture  is 
available 

3.  soil  pockets. 
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Dated:  November  9, 1980. 
Robert  B.  Cook. 

Acting  Director.  Fish  and  Wildlife  Service. 
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Food  Stamp  Program  Verification 
Requirements 
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md  Nutrition  Service, 


lule. 


summary:  Thij  flnal  rulemaking 
implements  an  endments  to  the  Food 
Stamp  Progran  regulations  published 
October  17.  IW  8  (43  FR  47848) 
concerning  the  requirement  for  verifying 
information  in  determining  household 
eligibility  for  f«»od  stamp  benefits.  These 
amendments  m  ill  increase  State 
agencies'  authdrity  to  verify  information 
in  a  number  of  areas.  Proposed 
regulations  on  these  provisions  were 
published  on  August  12, 1980  (45  FR 
53792).  The  prdvisions  in  this  final  rule 
include  amencnnents  that  resulted  from 
the  1980  Food  Stamp  Amendments 
signed  into  lavj  on  May  26, 1980.  The 
purpose  of  thia  final  rule  is  to  improve 
program  integrity  without  creating 
barriers  to  houieholds  with  a  legitimate 
needt>f  food  ai  sistance. 
EFFECTIVE  DAT  E:  These  rules  are 
effective  )anua  ry  13, 1981. 
FOR  FURTHER  M IFORMATKM  CONTACT: 
Larry  R.  Came  t.  Chief,  Policy  and 
Regulations  Be  :tion.  Program  Standards 
Branch,  Progra  n  Development  Divisioa 
Food  and  Nutr  tion  Service,  Washington 
DC.  20250,  Phdne  (202)  447-9075.  The 
final  impact  statement  describing  the 
-  options  considered  in  developing  this 
final  rule,and  the  impact  of 
implementing  (|ach  option  is  available 
on  request  froit  Mr.  Games. 
SUPPLEMENTANY  INFORMATION:  This 
final  action  haii  been  reviewed  under 
USDA  procedu  res  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  class  fied  "not  significant". 
This  preamb  e  articulates  the  basis 
and  purpose  bf  hind  major  changes 
which  have  be^n  made  from  the 
proposed  rulemaking.  The  reasons 
supporting  thoi  le  provisions  of  the 
proposed  rules  which  are  unchanged  by 
the  final  rules  vere  carefully  examined 
in  light  of  the  comments  to  determine 
the  continued  iipplicability  of  each 
justification.  Ufiless  otherwise  stnted.  or 
unless  inconsi)  tent  with  the  final  rules 
or  preamble,  t)  e  rationale  contained  in 
the  proposal  (/  lUgust  12. 1980,  45  FR 
53792)  should  1  e  regarded  as  a  ba.sis  for 
the  pertinent  fi  :ial  rules.  Thus,  a 


thorough  understanding  of  the  grounds 
for  the  Hoal  rules  may  require  reference 
to  the  proposed  rulemaking. 

The  rulemaking  sets  forth  pn>cedure8 
by  which  information  may  bo  verified  in 
determining  household  eligibility  for 
food  stamp  benefits  as  authorized  by 
Section  118  of  Pub.  L  96-24.  94  Stat.  357. 
May  26. 1980.  The  section  amended  the 
Food  Stamp  Act  of  1977  (Title  XIIl  of 
Pub.  L  95-113. 91  Stat.  958)  to  enable 
States  to  verify  prior  to  certification, 
whether  questionable  or  not,  the  size  of 
any  applicant  household.  The  State  may 
also  verify  any  factors  of  eligibility 
involving  households  that  fall  within  the 
State  agency's  error-prone  household 
profiles.  These  profiles  are  developed  by 
the  State  agency  from  the  quality  control 
program  undertaken  pursuant  to  section 
16  of  the  Act  and  must  be  approved  by 
the  Secretary  (94  Stat.  361). 

This  rulemaking  also  contains  other 
revisions  to  the  verification 
requirements  which  respond  to  concerns 
to  strengthen  program  integrity.  The  rule 
provides  State  agencies  more  discretion 
in  a  number  of  areas  in  determining 
which  eligibility  factors  to  verify.  A  total 
of  126  comment  letters  were  received  on 
the  proposed  amendments  to  the 
verification  requirement.  There  were  21 
comment  letters  received  from  State 
agencies,  46  from  public  interest  groups. 
14  from  local  agencies,  two  from  other 
government  agencies,  five  from  FNS 
regional  offices,  and  38  from  the  general 
public.  There  were  several  technical 
comments  relating  to  regulation 
references,  word  changes,  eta  These 
technical  comments  are  not  speciflcally 
addressed  in  this  preamble. 

Decision  To  Modify  Verification  Rules 

Ninety-one  letters  commented  on 
whether  there  was  a  need  to  revise 
verification  procedures.  One  group  of 
commentors,  consisting  of  33  public 
interest  groups,  29  individuals,  two  State 
agencies,  and  one  local  agency,  opposed 
any  changes  in  current  verification 
requirements  not  mandated  by  law.  This 
group  specifically  opposed  the  proposals 
for  expanded  Slate  options  to  verify 
certain  eligibility  factors.  Those 
generally  supporting  the  proposed 
changes  consisted  of  eleven  State 
agencies,  eight  local  agencies,  four 
individuals,  two  public  interest  groups 
and  one  regional  office. 

Those  objecting  to  those  aspects  of 
the  proposed  rules  that  provide 
expanded  State  options  generally  stated 
that  the  primary  reason  for  these 
proposals  was  an  attempt  to  increase 
accountability  and  reduce  error  rates, 
but  that  in  the  absence  of  evidence 
linking  increased  verification  with 


decreased  error  rates,  the  proposals 
were  not  supportable. 

The  Department  has  carefully 
considered  the  arguments  raised  by  the 
commentors  but  has  opted  to  proceed 
witib  the  changes.  The  Department 
believes  that  State  agencies  should  have 
more  control  over  the  manner  in  which 
cases  are  processed  because  their 
accountability  for  the  quality  of  case 
actions  has  increased. 

The  increase  in  State  agency 
accountability  stems  from  Pub.  L  96-249 
(94  Stat.  357;  May  28. 1980)  which 
expands  a  quality  control  based  fiscal 
incentive  system  and  establishes  a 
quality  control  based  fiscal  sanction 
system.  Since,  as  a  result  of  this  law,  the 
amount  of  federal  dollars  allotted  to 
State  agencies  for  administrative 
purposes  will  be  based  directly  on  the 
quality  of  the  State's  administration  of 
die  Food  Stamp  Program,  the 
Department  believes  it  is  Important  to 
^ve  State  agencies  more  administrative 
Qexibility. 

In  addition,  given  the  increasing  cost 
of  the  Food  Stamp  Program,  efforts  to 
reduce  losses  due  to  error  are 
particularly  important.  There  is  a 
considerable  body  of  opinion  ampng 
program  administrators  that  expanded 
verification  options  may  help  in 
reducing  errors. 

The  determination  that  verification 
requirements  should  be  modified  is, 
therefore,  based  on  the  State's  increased 
accountability,  on  the  need  to 
Incorporate  the  State  options 
established  by  Pub.  L.  96-249  (error- 
prone  profiles  and  household  size],  and 
on  the  belief  that  these  rules  have  the 
potential  1o  contribute  to  reduced  errors. 

As  a  result,  the  final  rules  are 
substantially  similar  to  the  proposed 
rules.  While  some  minor  changes  and 
clarifications  have  been  made  in 
response  to  comments,  the  basic  aspects 
of  the  proposed  rule  remain  unchanged. 

Implementation 

The  proposed  rules  would  have 
allowed  States  to  implement  the  rules  as 
soon  as  possible,  Ijut  no  later  than  90 
days  after  publication.  Commentors 
raised  two  principal  objections  to  this. 

Some  commentors  objected  that  90 
days  did  not  allow  States  enough  time  to 
implement  the  rules,  and  requested  that 
more  time  be  allowed.  Other 
commentors  were  concerned  because 
they  believed  that  if  States  were 
permitted  to  implement  the  new  rules  in 
less  than  90  days,  some  States  might 
implement  the  rules  without  providing 
for  adequate  staff  training  at  the  local 
level,  proper  revisions  of  State  manuals, 
and  other  necessary  actions. 
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The  Department  never  intended  that 
State  agencies  be  allowed  to  implement 
eariy  regardleH  of  whether  or  not  stafT 
had  been  trained,  and  certification 
materiali  had  been  revised.  The 
Department  wishes  to  clarify  that  Stain 
agencies  are  always  required  to 
accomplish  the  necessary  training  and 
revisions  to  written  materials  prior  to 
implementation  of  any  new  rule.  TTiis  is 
routine  procedure. 

In  order  to  allow  State  agencies  mure 
time  for  implementation,  however,  the 
final  rules  establish  that  the  new 
verification  procedures  mandated  in 
sections  273.2  and  273.8  l)e  implemented 
within  120  days  following  publication  of 
the  final  rule. 

The  final  rule  allows  State  agencies  to 
implement  those  options  spec!  Bed  in 
Section  273.2(0(3)  at  any  time  provided 
that  certification  manuals  have  been 
revised  and  FNS-approved.  and  staff 
have  been  adequately  trained.  In 
addition,  if  the  State  agency  exercises 
an  option  at  the  project  area  level(s). 
and  not  Statewide,  the  State  agency 
must  first  obtain  FNS  approval.  This  is 
explained  later  in  the  preamble. 

Mandatory  Verification 

With  regard  to  mandating  verification 
of  residency  for  those  households 
processed  under  the  regular  application 
process,  nine  commentors  were  in  favor 
while  eight  opposed  the  requirement 
Nine  commentors  favored  mandating 
verification  of  identity  while  four  were 
opposed. 

in  general  those  opposed  felt  that 
mandating  verification  of  these  two 
items  was  unnecessary  since  this 
information  is  normally  captured  as  part 
of  the  regular  verification  process. 
Several  commentors  saw  these 
requirements  as  barriers  to  participation 
and  an  opportunity  for  eligibility 
workers  to  request  unnecessary 
verification.  Those  supporting  the 
verification  of  residency  and  identity 
saw  the  proposed  provisions  as  a 
needed  and  welcomed  clarification. 

As  stated  in  the  preamble  to  the 
proposed  nde,  the  Department  sees  a 
need  for  specifically  mandating 
verification  of  residency  and  identity  in 
the  regular  application  process,  but 
regards  this  more  as  a  clarification  than 
as  the  imposition  of  a  new  requirement. 
This  is  not  intended  to  result  in  a  change 
in  procedure  or  need  for  additional 
verification.  Documents  that  are  used  to 
verify  other  factors  of  eligibility  should 
normally  suffice  to  confirm  identity  and 
residency.  The  proposed  regulatory 
language  has  been  revised,  however,  to 
accommodate  those  instances  where  it 
is  impossible  to  accomplish  verification 
in  this  fashion. 


Commentors  suggested  the  proposed 
language  be  modified  to  dari^  that 
verification  of  residency  can  be  done 
either  through  a  collateral  contact  or 
readily  available  documentary  evidence. 
This  would  be  consistent  with  the 
expedited  service  rules  for  verifying 
residency.  The  Department  has 
incorporated  this  suggestion.  Hits 
change  should  alleviate  the  concerns  of 
some  commentors  who  fell  thai  if 
documentary  evidence  had  to  be  relied 
on  as  the  principal  means  to  verify 
residency,  this  could  in  some 
circumstances  delay  a  household's 
certification. 

In  recognition  of  the  fact  that 
verification  of  residency  may  bit 
impossible  to  obtain  in  some 
circumstances,  the  rules  have  been 
modified  to  allow  flexibility  in  certain 
unique  situations.  Some  commentors 
noted  that  some  households,  such  as 
migrant  farmworlcers  and  persons  newly 
arrived  in  an  area,  may  find  it 
impossible  to  provide  documentary 
proof  of  residency.  Such  persons  may  be 
living  at  campsites  or  i^  cars.  Some  of 
these  persons  may  have  no  person  or 
organization  that  can  be  turned  to  as  a 
reliable  collateral  contact.  Hie 
Department  believes  that  such 
circumstances  arise  only  infrequently. 
However,  the  Department  does  not  wish 
to  deny  these  persons  benefits  if  they 
are  genuinely  in  need.  In  such  instances, 
if  the  State  agency  and  the  applicant 
have  made  reasonable  efforts  to  verify 
residence  and  it  has  proved  impossible, 
these  rules  provide  for  the  State  agency 
to  proceed  with  certification,  and  not  to 
deny  the  household. 

The  final  rule  also  establishes  that  no 
specific  document  may  be  required  to 
verify  residency.  Any  document 
establishing  residency  would  be 
accepted  in  accordance  with  {  273.2(f) 
(4)  and  (5). 

The  provision  on  identity  remains 
basically  unchanged:  that  is.  identity 
must  be  verified  prior  to  certification. 
This  is,  of  course,  necessary  to  protect 
Program  integrity.  The  final  rule  does 
clarify,  however,  that  it  is  the  identity  of 
the  person  being  interviewed  that  must 
be  verified. 

Optional  Verification 

General 

The  section  on  State  agency  options 
was  supported  by  seven  commentors. 
including  five  State  agencies,  and  was 
opposed  by  17  commentors.  including 
ten  public  interest  groups.  Those 
supporting  this  section  welcomed  the 
authority  and  flexibility  to  determine 
when  to  verify  eligibility  factors  other 
than  those  verified  on  a  mandated  basis 


or  when  questionable.  One  of  the  ma)or 
concerns  of  tlie  commentors  opposed  lo 
this  section  was  the  provisions  allowing 
project  area  variations  in  veriftcation 

rules. 

Primary  among  the  reasons  for 
opposing  project  area  variations  was  the 
confusion  such  variations  could  cause 
among  people  who  move  from  project 
area  to  project  area  and  are  confronted 
%vith  diiTerent  rules  in  each  one.  This, 
according  to  the  commentors,  could 
become  a  barrier  to  participation.  A 
second  objection  was  that  project  areas 
would  attempt  to  implement 
unwarranted  verification  rules  and  that 
FNS  would  not  have  the  resources  to 
prevent  it  from  occurring.  This,  again, 
could  result  in  verification  becoming  a 
barrier  to  participation.  Commentors 
were  also  concerned  that  both  States 
and  public  interest  groups  would  have 
difficulty  monitoring  local  compliance 
with  verification  rules  if  the  rules  varied 
from  project  area  to  project  area. 

Project  area  variations  were  proposed 
because  the  Department  realized  that 
there  could  be  wide  differences  among 
project  areas  within  a  State:  differences 
which  could  result  in  different 
verification  "needs".  For  instance,  the 
characteristics  of  cases  that  are  found  in 
New  York  City  may  be  very  different 
from  the  cases  found  in  Putnam  County. 
New  York.  These  differences  could  be 
such  that  the  verification  procedures 
appropriate  for  New  Yorii  City  would  be 
inappropriate  in  Putnam  County  and 
vice  versa.  By  allowing  variations  in 
verification  policy  within  New  York 
State,  different  verification**need8"  can 
be  accounted  for. 

Nevertheless,  the  Department  believes 
that  the  commentors  have  raised  some 
legitimate  concerns.  The  Department  did 
not  intend  for  project  area  variations  to 
be  indiscriminately  used,  and  the 
Department  agrees  that  having  a 
patchwork  of  varying  verification 
procedures  scattered  across  a  State 
would  be  undesirable.  The  proposal  was 
intended  primarily  to  allow  for 
expanded  verification  in  major 
metropolitan  areas,  where  error  rates 
are  generally  higher,  without  requiring 
caseworkers  and  recipients  all  over  the 
State  to  be  subjected  to  unnecessary 
procedures.  The  proposal  was  also 
intended  to  provide  for  use  of  expanded 
verification  in  a  project  area  only  in 
response  to  an  actual  need  for 
additional  verification  in  that  project 
area. 

As  a  result,  the  final  rulemaking 
retains  the  option  for  Stale  agencies  to 
implement  verification  rules  on  a  project 
area  basis,  while  restricting  use  of  this 
option  to  situations  where  the  State 
agency  can  demonstrate  that  there  are 
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dollar  losses  in  ajproject  area  resulting 
from  problems  wbich  may  be  lessened 
by  implementing  verification  rules 
speciflc  to  that  pioject  area.  In  this  way, 
project  areas  that  have  legitimate  needs 
for  unique  veriflcation  procedures  will 
be  able  to  utilize  |hem.  At  the  same 
time,  by  requiring  State  agencies  to 
justify  project  are  i  variations,  FNS  and 
State  agencies  wi  1  be  better  able  to 
prevent  the  impoi  ition  of  unwarranted 
and  costly  verific  ition  rules  at  the  local 
level,  and  to  limit  intra-State  variations 
to  those  cases  wh  ere  modification  in  the 
basic  State  verification  rules  have  been 
shown  to  be  appr  )priate. 

In  this  same  veki,  the  Social  Security 
Administration  (SBA)  stated  that  it 
would  not  be  pracitical  for  offices  to  be 
familiar  with  verification  guidelines  that 
could  vary  by  coimty.  This  is  of 
particular  concern  to  SSA  because 
Section  273.2(k)  pkivides  that 
households  in  whi  ch  all  members  are 
SSI  recipients  can  apply  for  food  stamps 
at  SSA  offices.  Laiguage  has  been 
added  to  the  flnal  rule  which  excludes 
the  application  of  State  agency  options 
to  SSA  offices.  Th ;  State  agency, 
however,  may  nej  otiate  with  the  SSA 
offices  to  expand  verification. 

The  preamble  tc  the  proposed  rule 
clarified  how  the  provision  on  State 
options  is  intendei  1  to  work.  The 
preamble  noted  that  a  State  could 
establish  its  own  i  tandard  for  the  use  of 
verification,  so  lot  g  as  its  standard  is  at 
least  as  comprehe  isive  as  the 
Department's  "qu(  stionable 
information"  stan(  ard  and  does  not 
allow  discriminati  }n.  Comment  on  this 
clarincation  was  s  enerally  favorable; 
some  commen tors  {asked  that  it  be 
incorporated  into  (he  final  rule. 
Accordingly,  this  statement  is  now  part 
of  the  Hnal  rule. 

Various  commentors  were  opposed  to 
allowing  State  agoicies  to  adopt 
verification  of  bot^  optional  items  and 
items  identified  through  an  error-prone 
profile.  The  general  feeling  of  these 
commentors  was  t  lat  State  agencies 
should  only  be  alU  iwed  to  verify  those 
items  identified  though  an  error-prone 
profile  as  being  st(  tistically  subject  to 
high  error  rates.  Ai  stated  in  the 
preamble  to  the  prjposed  rule,  however, 
the  true  effectivem  >8S  of  error-prone 
profiles  cannot  be  determined  at  this 
early  stage.  The  of  tions  are  necessary 
as  an  interim  meas  ure  until  the  results 
of  the  use  of  error-  jrone  profiles  are 
analyzed.  Furtherr  lore,  some  potential 
orrors  might  be  avoided  or  reduced 
through  the  exercii  e  of  a  State  agency 
verification  option  Such  potential  errors 
might  not  show  up  on  an  error-prone 
profiln  that  was  contructed  after  the 


options  had  been  implemented.  To 
eliminate  luch  verification  options 
simply  because  the  factors  being 
verified  were  not  shown  on  the  error- 
prone  proffle  to  be  associated  with  a 
high  incidence  of  errors  would  not 
necessarily  be  a  wise  application  of  the 
profile.  The  lack  of  errors  could  reflect 
either  the  success  of  the  expanded 
veriflcation  or  the  lack  of  "error 
proneness"  in  this  particular  area.  Given 
these  various  uncertainties  regarding 
error  prone  proflles,  and  the  lack  of 
extensive  experience  with  these  proflles, 
the  Department  has  determined  that 
both  the  provisions  expanding  State 
options  and  the  provisions  on  error- 
prone  profiles  should  be  retained. 

Resources 

With  regard  to  liquid  resources,  one 
conunentor  contended  that  some 
eligibility  woricers  are  requiring  clients 
to  empty  their  pockets  and  pocketbooks 
so  as  to  ascertain  the  amount  of  "case 
on  hand".  The  Department  is  not  aware 
that  this  is  occurring,  but  does  wish  to 
state  that  this  practice  should  not  be 
used.  The  practice  is  of  no  value  for 
determining  whether  a  household 
satisfles  the  resource  test,  and  violates 
the  basic  principle  of  treating  clients 
with  dignity. 

Continuing  Shelter  Charges 

The  proposed  rule  allowed,  as  an 
option,  veriflcation  of  shelter  expenses 
(other  than  utilities)  and  dependent  care 
costs  only  if  allowing  the  expense  would 
actually  result  in  a  deduction. 
Commentors  pointed  out  that  this  option 
entails  staff  time  for  computing  a 
household's  budget  to  determine 
whether  a  claimed  deduction  could  be 
verified.  The  flnal  rule  therefore  revises 
these  provisions  to  permit  verification  if 
allowing  the  expense  could  potentially 
result  in  a  deduction.  This  revised 
language  does  not  permit  the 
verification  of  each  and  every  shelter 
and  dependent  care  cost;  there  must 
exist  a  strong  indication  that  the 
expense  could  result  in  a  deduction. 

Utility  Expenses 

The  provision  allowing  State  agencies 
the  option  of  determining  when  to  verify 
that  a  household  incurs  a  utility  expense 
and  is  entitled  to  the  utility  standard  has 
been  revised  in  the  final  rule. 
Commentors  noted  this  option  was 
administratively  complex  (specifically 
the  need  to  verify  the  existence  of  two 
utility  expenses  for  State  agencies  with 
separate  standards).  The  final  rule 
allows  State  agencies  with  either  a 
single  standard  or  separate  standards  to 
verify  the  existence  of  one  utility, 
preferably  a  major  utility  such  as  a 


heating  or  cooling  utility.  The  State 
agency  would  only  verify  more  than  that 
one  utility  if  the  household's  statement 
about  incurring  utility  costs  is 
questionable.  For  example,  if  the  State 
agency  determines  that  the  utility 
expense  it  elected  to  verify  actually  was 
not  incurred  by  the  household,  the  other 
utiltify  expenses  claimed  by  the 
household  may  be  deemed  to  be 
questionable. 

Household  Size 

The  provision  for  verifying  household 
size  received  many  requests  for 
clarification.  Commentors  were  uruure 
as  to  how  household  size  and  household 
composition  differed  Several  requested 
that  the  State  agency  be  allowed  to 
verify  size  and  composition 
simultaneously. 

Household  size  is  not  synonymous 
with  household  composition,  as  some 
commentors  believed.  Household  size  is 
the  number  of  persons  who  live  in  the 
household.  It  may  be  verified  through 
such  means  as  school  records,  birth 
certiflcates,  and  the  like.  One 
commentor  stated  that  veriflcation  in 
documentary  form  of  household  size 
may  be  difficult  or  impossible  to  obtain 
in  some  cases  (e.g.,  migrants)  and  that 
trying  to  obtain  such  veriflcation  in 
documentary  form  may  also  delay 
benefits.  The  final  rule  is  revised  to 
specify  that  veriflcation  of  household 
size  may  be  accompHshed  through  a 
collateral  contact  or  readily  available 
documentary  evidence.  The  flnal  rule 
also  specifles  that  the  State  agency 
cannot  require  a  household  to  produce 
one  speciflc  type  of  veriflcation  to  verify 
household  size.  Any  document  or 
collateral  contact  establishing  identify 
would  be  accepted  in  accordance  with 
S  273.2(f)(4)  and  (5). 

Household  composition  involves 
factors  such  as  whether  persons  do  or 
do  not  purchase  food  and  prepare  meals 
in  common,  or  whether  one  or  more 
persons  pays  compensation  to  others  for 
meals.  Household  composition, 
basically,  is  verified  through  a 
household's  statement,  unless  this  is 
questionable.  The  House  Committee 
Report  on  the  1977  Act  (House  Report 
No.  95-464,  95th  Cong.,  1st  Session,  p. 
144)  directs  this  type  of  verification:  "If 
a  group  of  persons  sharing  living 
quarters  state  they  do  purchase  food 
and  prepare  meals  together  and  do  not 
pay  compensation  for  the  meals,  they 
should  be  treated  as  a  household  (of  if 
they  state  they  do  not  meet  all  of  these 
criteria,  they  should  be  treated  as  a 
separate  household),  without  any 
significant  burden  of  proof  required, 
unless  the  case  worker  has  good  cause 
to  believe  the  applicants  are 
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misreprMenting  die  facts".  The  dear 
directive  provided  by  the  House  Report 
reflects  the  considerable  difficulty  of 
verifying  household  composition.  It  is 
far  more  difficult  to  verify  than 
household  size.  In  addition,  the  issue  of 
household  composition  arises  far  less 
frequently  than  the  issue  of  household 
size,  since  questions  regarding 
household  composition  are  limited  to 
those  drciunstances  where  persons 
residing  in  the  same  dwelling  unit  do  not 
constitute  a  single  food  stamp 
household 

Envi^Ptone  Profiles 

Hie  proposed  provision  on  the  use  of 
error-prone  profiles  was  supported  by  15 
commenlors.  consisting  of  seven  State 
agencies,  six  local  agencies,  and  two 
public  interest  groups.  Six  oommentors. 
consisting  of  two  public  interest  groups, 
three  individuals,  and  one  local  agency, 
opposed  the  use  of  error-prone  profiles. 

Those  opposed  were  concerned  that 
vcriflcation  based  on  error-prone 
profiles  could  result  in  inadvertent 
discrimination.  As  noted  in  the 
preamble  to  the  proposed  rule,  the 
House  Committee  Report  on  the  1980 
Amendments  (House  Rpt  No.  96-788. 
9eth  Cong..  2nd  Sess.,  p.  97)  stater 
"Each  State's  profile  would  . . .  have  to 
be  approved  by  the  Secretary  in  order  to 
prevent  inadvertent  discrimination. . . ." 
Language  has  been  added  to  the  final 
regulatory  language  to  prevent  any 
future  misunderstanding. 

Error-prone  profiles  are  closely  linked 
to  the  collection,  analysis,  and  use  of 
quality  control  data.  Quality  control 
data  is  gathered  by  the  State  on  a 
regular  basis  from  sample  cases 
reviewed  by  the  State's  Food  Stamp 
Quality  Control  Program.  This  review 
entails  the  verification  of  every 
eligibility  factor  so  as  to  determine  the 
accuracy  of  the  State  agency's 
determination  of  household  eligibility 
and  basis  of  issuance  and  to  ensure  that 
decisions  to  deny  or  terminate 
household  participation  are  correct. 
State  agencies  may  use  quality  control 
data  to  develop  an  error-prone  profile 
which  identifies  the  categories  of 
households  in  which  high  rates  of  error 
occur  and  the  types  of  eligibility  factors 
that  afe  most  likely  to  result  in  error. 

Because  of  the  variations  in  resource 
availability,  staff  and  data  processing 
capabilities,  error-prone  profiles  will 
vary  from  State  to  State.  One  State's 
error-prone  profile  may  be  very  basic 
(e.g.,  it  can  only  identify  households 
with  earned  income  and  households 
with  no  earned  income)  while  another 
may  be  more  sophisticated  (e.g..  West 
Virginia's  system  is  structured  to 
establish  selective  case  actions  for  each 


case).  In  States  where  an  error-prone 
profile  can  only  generate  broad 
classifications,  a  more  comprehensive 
analysis  would  have  to  be  performed  in 
order  to  better  identify  specific  problem 
areas  from  which  to  develop  verification 
guidelines.  Due  to  the  variation  in 
States'  capabilities  to  generate  error- 
prone  profile.  FNS  is  developing  a 
system  which  will  generate  error-prone 
profiles  for  all  States  from  State- 
supplied  food  stamp  qualify  control 
data.  This  system  should  be  of 
considerable  benefit  to  many  States. 

If  a  State  agency  opts  to  utilize  die 
error-prone  profile  in  the  manner 
described  by  the  final  rule,  the  State 
agency's  error-prone  profile  would  have 
to  be  approved  by  FNS.  Some 
commenters  asked  for  the  final  rule  to 
include  standcrds  for  FNS  approval  of 
error-prone  profiles.  Because  of  the 
variation  in  State  caseload 
characteristics,  administrative 
requirements,  and  statistical 
capabilities,  a  variefy  of  methods  for 
generating  error-prone  profiles  may  be 
acceptable.  The  final  rules  provide  that 
a  State  agency's  error-prone  profile  must 
either  meet  the  standard  computer 
package  developed  by  FNS.  or  an 
alternate  method  approved  by  FNS.  The 
FNS  computer  package  is  presently 
being  developed  and  will  be  available  in 
1981.  FNS  will  provide  assistance  upon 
request  to  State  agencies  in  developing 
the  statistical  methodology  to  construct 
an  error-prone  profile. 

The  final  rules  also  provide  that  an 
approvable  error-prone  profile  shall 
identify  error  concentrations  with  both 
statistical  and  practical  significance. 
Given  the  variability  of  the  quality 
control  sample  data,  consideration 
needs  to  be  given  to  the  statistical 
significance  of  differences  between 
groups  which  are  identified  by  the 
profile.  Corrective  actions  taken  as  a 
result  of  differences  which  have 
occurred  purely  as  the  result  of  random 
variations  are  not  likely  to  be  especially 
productive.  Statistical  significance 
alone,  however,  does  not  guarantee  that 
something  important  or  even  meaningful 
has  been  found.  Practical  significance  is 
also  important  If  an  error-prone  profile 
produces  a  statistically  significant 
result,  but  the  result  identifies  a  group  of 
recipients  for  whom  it  is  not  practicable 
to  modify  verification  policies,  littie  has 
been  gained.  Therefore,  error-prone 
profiles  must  also  be  constructed  to 
make  distinctions  with  practical 
significance. 

An  error-prone  profile  should  provide 
detailed  classification  of  enx>rs  within 
error-prone  groups.  The  nature  of 
specific  corrective  actions  will  be 


dependent  on  the  type  of  errors  whidi 
occur  most  frequently  within  error-prone 
groups.  The  detail  of  errors  will 
normally  be  limited  to  the  information 
which  is  coded  tn  the  qualify  control 
review  schedule  (FNS--245)  or  other  data 
collection.  Examples  of  items  captured 
on  the  FN8-24S  indude  income, 
resources,  and  deductions. 

An  error-prone  profile  should  also 
provide  sufficient  information  to 
establish  priorify  in  addressing 
corrective  actions  to  multiple  error- 
prone  groups.  Primary  factors  when 
setting  priorities  may  include,  but  are 
not  limited  to  the  dollar  loss  involved, 
the  probabilify  of  error,  the  geographic 
extent  of  the  deficiency,  and  the  number 
of  households  involved. 

An  error-prone  profile  should  identify 
concentrations  of  errors  or  household 
types  tvith  a  propensify  for  large  dollar 
losses  as  weU  as  a  large  case  error  rate. 

In  addition  to  approving  the  error- 
prone  profile.  FNS  will  approve  the 
application  of  profile  results  in 
establishing  verification  variances  in 
States.  FNS  review  and  approval  will 
follow  the  approach  prescribed  by  the 
House  Committee  Report  (Report  No. 
96-788)  on  the  Pood  Stamp  Amendments 
of  1080.  The  Committee  Report  directs 
that  error-prone  profiles  be  used  to  help 
effectuate  the  most  effident  use  of 
administrative  resources  in  redudng 
error  rates  and  ensuring  that  benefits 
are  correcUy  issued  to  eligible 
households.  %vhile  also  directing  that  the 
Department  may  not  approve  "the 
creation  of  overiy  broad  profiles  casting 
the  verification  net  so  widely  as  to  cover 
most  eligibilify  factors  affecting  a 
majorify  of  applicant  households."  The 
Report  further  states  that  "the  error- 
prone  profile  concept  is  intended  to  be  a 
selective  tool  for  error  control  and  not  a 
trigger  for  universal  verification."  (H.R. 
Rep.  96-788,  p.  97.) 

Sources  of  Verification 

Seven  commenters  recommended  diat 
the  regulations  prohibit  the  use  of  a 
collateral  contact  without  the  express 
written  consent  of  the  household.  . 
Section  Z73.2(f)(5)(ii)  cleariy  states  that 
the  State  agency  must  rely  on  the 
household  to  provide  the  name  of  a 
collateral  contact  The  Department 
believes  this  is  suffident  and  has  not 
adopted  the  recommendation  that  there 
must  be  a  written  release  document 
Requiring  State  agencies  to  obtain 
written  authorizatitm  for  each  collateral . 
contact  could  conceivably  delay  a 
household's  certification  since  die  local 
agency  would  need  to  obtain  the 
household's  written  authorization  before 
using  a  collateral  contact  not  designated 
before.  For  example,  if  a  State  agency 
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could  not  reach  a  collateral  contact 
needed  to  verif)  a  household'a  eligibility 
item,  certificatifin  could  be  delayed 
since  the  houael  lold  would  need  to 
provide  written  luthorization  either  by 
mail  or  in  peraoi  u 

The  proposed  rule  granted  State 
agencies  the  ability  to  use  a  collateral 
contact  or  homelvisit  whenever 
documentary  evidence  is  fudged 
insufHcient  to  nuke  a  Arm 
determination  of  eligibility  or  benefits, 
as  well  as  whenever  documentary 
evidence  cannot  be  obtained.  Many 
comments  receii  ed  on  home  visits  were 
opposed  to  any  i  ise  of  home  visits  at  all 
except  in  rare  in  itances,  and  opposed 
the  language  of  I  ie  proposed  rules. 
However,  the  D<  partment  believes  that 
current  rules  regirding  use  of  collateral 
contacts  and  hoi  se  visits  should  be 
made  somewhat  more  flexible,  and  has 
retained  the  lanj  uage  as  proposed.  The 
Department  notos  that  this  language 
does  not  abrogate  a  household's  rights. 
Specifically,  hon  e  visits  would  still  need 
to  be  scheduled  i  n  advance,  as  directed 
by  the  House  Co  nmittee  Report  (the 
House  Report.  H  R.  Rep.  96-788,  p.  88, 
cited  a  recent  Fe  leral  court  decision 
disallowing  unai  noimced  home  visits 
without  advance  notice  or  arrangement 
for  purposes  of  ii  ivestigating  welfare 
cases).  Both  partjes  (i.e.,  the  local 

usehold),  would  need 
iHc  date  for  which  the 
be  made.  There  is  no 
roach  has  resulted  in 
e  imposition  of 
iments  on  households. 


agency  and  the 
to  agree  on  a  sp 
home  visit  wouli 
evidence  this  ap 
improper  use  or 
excessive  requi; 

Recertification 

In  the  propose!  I  rule,  the  section  on 
recertification  wi  s  revised  basically  for 
the  sake  of  organ  ization  and 
ciarirication;  no  )  ubstantive  changes 
were  made. 

Several  comm(  ntors  objected, 
however,  to  the  { revision  that  allows 
State  agencies,  a  their  option,  to  verify 
income,  medical  Expenses  or  actual 
utility  expenses  irhich  are  unchanged  or 
have  changed  by!$25  or  less.  This 
provision  was  established  in  regulations 
published  October  17, 1978  (43  FR 
478476)  in  responfie  to  State  agencies 
who  requested  miore  discretion  as  to 
what  to  verify  at  »«certirication.  This 
provision  was  intended  to  aid  States  in 
helping  to  maintain  program  integrity 
and  has,  therefore,  been  retained. 

Expedited  Ser 

Section  273.2(ij(4)(i)  was  revised  and 
restructured  to  clarify  the  verification 
requirements  regarding  expedited 
service.  Some  commentors  believed  that 
the  proposed  language  would  cause 
delays  in  househi  >ld  certification;  others 


wanted  to  expand  the  proposed 
provisions  so  as  to  require  verification 
of  all  eligibility  factors  prior  to 
household  certiflcation.  There  was  also 
confusion  as  to  whether  or  not 
households  could  be  certified  at  the 
initial  interview  or  if  the  State  agency 
was  required  to  utilize  the  full  two  day 
timeframe  to  obtain  veriflcation.  Several 
commentors  also  felt  that  veriflcation  of 
residency  shoidd  not  be  required  prior  to 
certiflcation  under  expedited  rules. 

The  final  rule  darifles  that  the  State 
agency  may  certify  households  at  the 
initial  interview  if  it  is  unlikely  that 
missing  verification  which  is  not 
mandated  can  be  obtained  within  the 
two  days.  The  Department  wants  to 
emphasize  that  certiflcation  cannot  be 
delayed  beyond  the  expedited 
timeframes  if  veriflcation.  except  that 
which  is  mandated,  is  missing. 
Mandating  verification  of  all  eligibility 
factors  would  defeat  the  purpose  of 
expedited  service;  that  is,  to  provide 
prompt  service  to  households  in  the 
greatest  need  of  food  assistance. 

The  proposed  rules  addressed  the 
submission  of  work  registration  forms  in 
expedited  service  cases.  Some 
commentors  believed,  incorrectly,  that 
the  rule  required  the  State  agency  to 
obtain  completed  worit  registration 
forms  for  aU  household  members  prior 
to  certiflcation  and  several  State 
agencies  objected  to  this. 

The  final  rules  clarify  that  the  State 
agency  must  register  the  applicant, 
unless  the  applicant  is  either  exempt  or 
is  the  household's  authorized 
representative.  The  State  agency  may 
attempt  to  register  all  nonexempt 
household  members  by  having  the 
applicant  fill  out  forms  for  other 
nonexempt  household  members. 
However,  benefits  are  not  to  be  delayed 
if  this  cahnot  be  accomplished.  The 
provision  that  allows  the  applicant  to  fill 
out  forms  for  other  household  members 
is  addressed  in  detail  in  the  Work 
Registration/Job  Search  Requirements 
rule  that  will  be  published  in  the  near 
future.  That  rule  allows  the  applicant  or 
any  household  member  to  fill  out  the 
work  registration  forms  for  other 
persons  provided  the  person  completing 
the  form  is  knowledgeable  about  the 
registrant's  circumstances.  This 
approach  would  enable  many 
households  to  be  processed  without 
further  inconveniences.  Consequently, 
suggestions  made  by  some  commentors 
to  prohibit  such  a  practice  were  not 
incorporated. 

Changes  Resulting  in  Increased  Benefits 

The  proposed  rule  allowed  State 
agencies  the  option  of  verifying  reported 
changes  that  would  result  in  a  benefit 


increase  prior  to  effecting  the  change. 
Fourteen  commentors,  consisting  of 
eight  State  agencies,  four  local  agencies, 
and  two  regional  offices,  supported  this 
provision.  Twenty  commentors, 
consisting  of  15  public  interest  groups, 
two  State  agencies,  two  local  agencies, 
and  one  individual,  opposed  the  rule. 

Those  supporting  the  provision  felt  it 
strengthened  and  protected  program 
integrify.  The  majorify  of  those  opposed 
felt  that  the  10-day  timeframe  would 
adversely  affect  households  reporting 
changes  at  the  end  of  the  montL 

For  purposes  of  program  integrify.  the 
Department  has  chosen  to  retain  this 
option.  The  Department  in  response  to 
commentors.  wishes  to  clarify  how  the 
timeframe  is  supposed  to  work. 

If  a  household  provides  the  required 
verification  within  ten  days  after  the 
change  was  reported  to  the  State 
agency,  the  State  would  continue  to 
meet  current  timeliness  standards  for 
reflecting  the  increased  benefits  in  the 
household's  allotment,  as  prescribed  in 
1 273.12(c)(1).  If  the  verification  is 
provided  in  an  untimely  manner,  the 
timeframes  specified  in  1 273.12(c)(1)  ' 
would  begin  with  the  date  the 
verification  was  provided,  rather  than 
the  date  the  change  was  reported. 

The  Department  recognizes  that  for 
State  agencies  to  conq>Iy  with  timeliness 
requirements  for  actii^  on  changes,  the 
number  of  su|q>lemental  ATF»  may 
increase  somewhat  For  example,  if  a 
household  reports  a  duu^  on  the  17th 
of  May.  currently  the  State  agency 
would  have  ten  days  to  effect  the 
change  so  that  it  would  be  reflected  in 
the  household's  June  allotment  If  the 
State  agency  chose  to  require 
verification  and  the  household  provided 
it  for  example,  on  the  28th  of  May.  the 
State  agency  may  not  be  able  to  adjust 
the  ATP  normally  issued  for  June 
benefits.  A  supplementary  ATP  would 
then  have  to  be  issued  in  order  to 
increase  the  household's  June  allotment 

AdtBtional  Issues 

In  the  preamble  to  the  proposed 
veriflcation  rule,  the  Department 
requested  comments  on  the  feasibility  of 
providing  households  in  writing,  at  thie 
conclusion  of  the  interview,  with 
information  on  what  veriflcation  if 
needed  to  make  an  eligibilify 
determination.  The  majorify  of  the 
commentors  reacted  favorably;  a 
number  of  State  and  local  agencies 
reported  that  they  are  already  providing 
such  information. 

The  Department  did  not  actually 
propose  such  a  requirement  and  is  not 
formally  mandating  it  at  this  time. 
However,  the  Department  strongly 
encourages  all  State  agencies  to  provide 
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•Itch  ■  li*t  in  a  manner  of  dieir  own 
choosing.  The  Department  may  propose 
to  make  this  a  requirement  at  a  later 
date. 

The  Department  had  also  requested 
comments  on  student  verification 
requirements.  These  will  be  addressed 
in  the  final  rulemaking  on  students  to  be 
published  shortly. 

For  the  reasons  set  out  in  the 
preamble.  Parts  272  and  273  of  Title  7, 
Code  of  Federal  Regulations,  are 
amended  as  set  fordi  below. 

PART  272-ltEQUIREMENT8  FOR 
PARTICIPATINQ  STATE  AQENCIE8 

1.  In  1 272.1,  a  new  paragraph  (22)  is 
added  to  paragraph  (g)  as  follows: 

(272.1 


ig)  Implementation.  *  *  * 
(22)  AJnendment  179.  State  agencies 
shall  implement  those  verification 
procedures  mandated  in  1 273.2  and 
S  273.8  no  later  than  the  first  of  the 
month  120  days  following  publication  of 
final  regulations.  State  agencies  may 
implement  those  provisions  allowed  at 
State  agency  option  in  |  273.2  and 
i  273.1Z  once  Uie  options  have  been 
approved  by  FNS  and  the  State 
certification  manuals  have  been  revised 
to  incorporate  the  options. 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

1.  In  S  273.2: 

a.  New  paragraphs  (vi)  and  (vii)  area 
added  to  paragraph  (f)(1). 

b.  Paragraphs  (f)(2)  and  (0(2)(i)  are 
revised  and  (0(2)(iii)  is  removed. 

c.  Paragraph  (f)(3)  is  revised  and  new 
paragraphs  (i)  through  (vi)  are  added. 

d.  Paragraphs  (f)(4)(i)  is  revised. 
Language  is  added  to  the  end  of 
paragraph  (f)(4)(ii).  Paragraphs  (f)(4)(iii). 
(f)(S)  and  (0(6)  are  revised. 

e.  Paragraph  (f)(9)(i)  is  revised. 

f.  Paragraph  (i)(4)(i)  is  revised. 
The  revisions  are  as  follows: 

S  273.2    AppHcation  processing. 

•        *        •        •        * 

(f)  Verification  '  *  * 
(1)  Mandatory  verification  *  *  * 
(vi)  Residency.  The  residency 
requirements  of  f  273.3  shall  be  verified, 
except  in  unusual  cases  (such  as  some 
migrant  farmworker  households  or 
households  newly  arrived  in  a  project 
area)  where  veriRcation  of  residency 
cannot  reasonably  be  accomplished. 
Verification  of  residency  should  be 
accomplished  to  the  extent  possible  in 
conjunction  with  the  verification  of 
other  information  such  as,  but  not 
limited  to,  rent  and  mortgage  payments, 


utility  expenses,  and  Identity.  If 
verification  cannot  be  accomplished  in 
confunction  with  the  verification  of 
other  information,  then  die  State  agency 
shall  use  a  collateral  contact  or  other 
readily  available  documentary  evidence. 
Documents  used  to  verify  other  factors 
of  eligibility  should  normally  suffice  to 
verify  residency  as  well  Any  documents 
or  collateral  contact  which  reasonably 
establish  the  applicant's  residency  must 
be  accepted  and  no  requirement  for  a 
specific  type  of  verification  may  be 
imposed.  No  durational  residency 
requirement  shall  be  established. 

(vii)  Identity.  The  identity  of  the 
person  making  application  shall  be 
verified.  Where  an  authorized 
representative  applies  on  behalf  of  a 
household,  the  identity  of  both  the 
authorized  representative  and  the  head 
of  household  shall  be  verified.  Identity 
may  be  verified  through  readily 
available  documentary  evidence,  or  if 
this  is  unavailable,  through  a  collateral 
contact  Examples  of  acceptable 
documentary  evidence  which  the 
applicant  may  provide  include,  but  are 
not  limited  to,  a  driver's  license,  a  work 
or  school  ID,  an  ID  for  health  benefits  or 
for  another  assistance  or  social  services 
program,  a  voter  registration  card,  wage 
stubs,  or  a  birth  certificate.  Any 
documents  which  reasonably  establish 
the  applicant's  identity  must  be 
accepted,  and  no  requirement  for  a 
specific  type  of  document,  such  as  a 
birth  certificate,  may  be  impoild. 

(2)  Verification  of  questionable 
information.  With  die  exceptio^f  those 
items  specified  in  paragraph  (3)  df  tbi^. 
section  which  the  State  agency  has^     ■     * 
opted  to  verify.  State  agenciesjjh^-  » 
verify  all  other  factors  of  eligiDai^PlI^ 
to  certification  only  if  they  are 
questionable  as  indicated  in  this 
paragraph  and  affect  a  household's 
eligibility  or  benefit  level  To  be 
considered  questionable,  the 
information  on  the  application  must  be 
inconsistent  with  statements  made  by 
the  applicant,  inconsistent  with  other 
information  on  the  application  or 
previous  applications,  or  inconsistent 
with  information  received  by  the  State 
agency.  When  determining  if 
information  is  questionable,  the  State 
agency  shall  base  the  decision  on  each 
household's  individual  circumstances.  A 
household's  report  of  expenses  which 
exceed  its  income  prior  to  deductions 
may  be  grounds  for  a  determination  that 
further  verification  is  required. 
Additionally,  a  household  reporting  no 
income  prior  to  deductions,  while  still 
managing  its  financial  affairs,  could,  in 
some  instances,  justify  the  requirement 
for  additional  verification.  However, 


these  circumstances  shall  not  in  and  of 
themselves,  be  grounds  for  a  denial  tf 
warranted,  the  State  agency  shall 
instead,  explore  with  the  household  how 
it  is  managing  its  finances,  whether  the 
household  receives  excluded  income  or 
has  resources,  and  how  long  the 
household  has  managed  under  these 
circumstances.  Procedures  described 
below  shall  apply  when  information 
concerning  one  of  the  following 
eligibility  requirements  is  questionable. 

(i)  Household  composition.  State 
agencies  shall  verify  factors  affecting 
the  composition  of  a  household  such  as 
boarder  status,  if  questionable. 
However,  due  to  the  difficulty  involved 
in  verifying  whether  or  not  a  group  of 
individuals  customarily  purchases  and 
prepares  meals  together  and.  therefore, 
constitutes  a  household.  State  agencies 
shall  generally  accept  the  household's 
statement  regarding  food  preparation 
and  purchasing. 

(3)  State  agency  options.  The  State 
agency  may  elect  to  mandate 
verification  of  one  or  more  of  the 
following  items  within  the  State  or  a 
specific  project  area(s).  However,  If  the 
State  agency  does  not  choose  to 
mandate  verification  of  a  particular 
item,  that  item  must  be  verified  if  it  is 
questionable  as  defined  in  paragraph  (2) 
of  this  section.  If  a  State  agency  elects  to 
verify  any  or  all  of  these  factors  on  a 
project  area  basis  as  opposed  to 
Statewide,  the  State  agency  shall  first 
obtain  FNS  approval  To  obtain 
approval  the  State  agency  must 
demonstrate  that  significant  Program 
dollar  loss  in  a  particular  project  area(s) 
is  attributable  to  the  factor(s)  for  whidi 
the  State  agency  proposes  to  use  an 
option  for  expanded  verification,  and 
that  the  loss  is  likely  to  be  decreased  by 
expanded  verification. 

The  State  agency  may  establish  its 
own  standards  for  the  use  of 
verification,  provided  that  the  standard 
is  at  least  as  comprehensive  as  the 
standard  prescribed  under  paragraph 
(f)(2)  of  this  section  (i.e..  at  a  minimum, 
all  questionable  factors  must  be  verified 
in  accordance  with  paragraph  (f)(2))  and 
that  such  standards  do  not  allow  for 
inadvertent  discrimination.  For  example, 
no  standard  may  be  applied  which 
prescribes  variances  in  verification 
based  on  race,  religion,  ethnic 
background  or  national  origin,  nor  may 
a  State  standard  target  groups  such  as 
migrant  farmworkers  or  American 
Indians  for  more  intensive  verification 
than  other  households.  The 
options  specified  in  {  273.2(f)(3). 
including  verification  resulting  from  a 
State's  error-prone  profile,  shall  not 
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apply  in  those  off  ces  of  the  Social 
Security  Adminisl  ration  (SSA)  which,  in 
accordance  with  (aragrapb  (k)  of  this 
suction,  provide  f(  ir  the  food  stamp 
certification  of  ho  tseholds  containing 
recipients  of  Supp  emental  Security 
Inrumu  (SSI)  and  locial  security 
benefits.  The  Stati '  agency,  however, 
may  negotiate  wit  i  those  SSA  offices 
with  regard  to  maj  idattng  veriflcation  of 
these  options.  If  a  State 
agency  opts  to  vei  ify  a 
deductible  expene  e  and  obtaining  the 
verincation  may  d  elay  the  household's 
certification,  the  9tate  agency  shall 
advise  the  household  that  its  eligibility 
and  benefit  level  niay  be  determined 
without  providing  la  deduction  for  the 
claimed  but  unverified  expense.  This 
provision  also  applies  to  the  allowance 
of  medical  expenses  as  spcciffed  in 
paragraph  (f)(l](ivl  of  this  section. 
Shelter  costs  would  be  computed 
without  including  ihe  unverified 
components.  The  standard  utility 
allowance  shall  ba  used  if  the  household 
is  entitled  to  claim;  it  and  has  not 
verified  higher  act|ial  costs.  If  the 
expense  cannot  be  verified  within  30 
days  of  the  date  o{  application,  the  State 
agency  shall  deten  nine  the  households 
eligibility  and  bene  fit  level  without 
providing  a  deduct  on  of  the  unverified 
expense.  If  the  hou  sehold  subsequently 
provides  the  missing  verification,  the 
State  agency  shall  redetermine  the 
household's  benefits,  and  provide 
increased  benefits,<if  any,  in  accordance 
with  the  timeliness  standards  in  {  273.12 
on  reported  change  s.  The  household 
shall  be  entitled  to  the  restoration  of 
benefits  retroactivt  i  to  the  month  of 
application,  as  a  re  lult  of  the 
disallowance  of  thi  expense,  only  if  the 
expense  could  not  »  verified  within  the 
3(Vday  processing  )  tandard  because  the 
State  agency  failed  to  allow  the 
household  sufficient  time,  as  defined  in 
paragraph  (h)(1)  of  this  subsection,  to 
verify  the  expense.  If  the  household 
would  be  ineligible  unless  the  expense 
is  allowed,  the  houi  lehold's  application 
shall  be  handled  as  provided  in 
paragraph  (h)  of  this  section. 

(i)  Liquid  resoun  es  and  Joans,  The 
State  agency  may  \  erify  liquid  resources 
and  whether  moni^  received  by 
households  are  loa^s.  When  verifying 
whether  income  is  i  exempt  as  a  loan,  a 
legally  binding  agn  ement  is  not 
required.  A  slatemi  nt  signed  by  both 
parties  which  indie  ites  that  the  payment 
is  a  loan  and  must  >e  repaid  shall  be 
sufficient  verificati  >n.  However,  if  the 
household  receives  payments  on  a 
recurrent  or  reguku  basis  from  the  same 
source  but  claims  t  le  payments  are 
loans,  the  State  ag«  ncy  may  also  require 


that  the  provider  of  the  loan  sign  a 
statement  which  states  that  repayments 
are  being  made  or  that  payments  will  be 
made  in  accordance  %vith  an  established 
repayment  schedule. 

(ii]  Continuing  shelter  charges.  The 
State  agency  may  verify  those  shelter 
costs  as  specified  in  S  273.9(d)(5),  other 
than  utilities,  if  allowing  the  expense 
could  potentially  result  in  a  deduction. 
For  example,  for  those  households 
subject  to  the  ceiling  of  the  shelter 
deduction,  rent  would  not  be  verified  if 
the  household's  child  care  expenses 
exeedcd  the  limit  on  the  combined 
dependent  care/shelter  deduction  since 
the  amount  of  the  rent  could  not  alter 
the  amount  of  the  deduction.  This  option 
is  permitted  on  a  one-time  basis  unless 
the  household  has  moved,  reported  an 
increase  in  the  amount  of  its  individual 
shelter  costs  that  would  potentially 
affect  the  level  of  the  deduction  (in 
which  case  only  those  changed 
individual  costs  could  be  reverified),  or 
unless  questionable  as  defined  In 
paragraph  (f)(2)  of  this  section. 

(iii)  Utility  expenses.  For  those 
households  entitled  to  claim  either  the 
single  standard  utility  allowance  or  the 
separate  standard  utility  allowances  as 
specified  in  S  273.9(d)(6),  the  State 
agency  may  verify  tfiat  the  household 
actually  incurs  a  utility  expense, 
althou^  there  is  no  need  for  the  State 
agency  to  verify  the  amoimt  of  the 
expense.  The  State  agency  may  not 
verify  more  than  one  utilify  unless 
questionable  in  accordance  with 
S  273.2(0(2).  This  option  is  permitted  on 
a  one-time  basis  unless  tiie  household 
has  moved  or  changed  its  utilities  or 
unless  questionable  as  defined  in 
paragraph  (f)(2)  of  this  section. 

(iv)  Dependent  care  costs.  For  those 
households  claiming  dependent  care 
cost  as  specified  in  §  Z73.g(dK4),  the 
State  agency  may  verify  that  the 
household  actually  incurs  the  costs  and 
the  actual  amount  of  the  costs,  if 
allowing  the  expense  could  potentiaify 
result  in  a  deduction.  This  option  is 
permitted  on  a  one-time  basis  unless  the 
provider  has  changed,  the  amount  has 
changed  and  the  change  would 
potentially  affect  the  level  of  the 
deduction,  or  unless  questionable  as 
defined  in  paragraph  (f)(2)  of  this 
section. 

(v)  Household  size.  State  agencies 
may  verify  household  size.  Factors 
involving  household  composition  such 
as  boarder  status  or  whether  or  not  a 
particular  group  of  individuals 
customarify  purchases  and  prepares 
meals  together  shall  not  be  verified 
unless  questionable  in  accordance  with 
paragraph  (fK2)  of  this  section  or  with 
prior  FNS  approval  in  accordance  with 


paragraph  (vi)  of  this  section. 
Verification  shall  be  accomplished 
through  a  collateral  contact  or  readify 
available  documentary  evidence. 
Examples  of  acceptable  documentary 
evidence  which  the  applicant  may 
provide  include,  but  are  not  limited  to. 
school  records,  draft  cards,  census 
records,  marriage  records,  or  those 
examples  listed  in  paragraph  (f)(lH«ii). 
Any  documents  which  reasonably 
establish  household  size  must  be 
accepted  and  no  requirement  for  a 
speciff  c  type  of  document,  such  as  a 
birth  certificate,  may  be  imposed. 

(vi)  Erroi^prone profiles.  The  State 
agency  may,  with  prior  FNS  approval, 
require  additional  verification  of  other 
eligibility  factors  as  hidicated  by  error- 
prone  household  profiles  develc^ied  and 
based  on  statistically  valid  data  derived 
from  the  State  agency's  quality  control 
review,  audits,  or  other  special  reviews 
in  accordance  with  1 27S.15(a)(2).  These 
expanded  verificatioa  requirements 
would  be  applied  only  to  those 
particular  elijgibUity  factors  and/or 
households  identifted  as  b^ng  error- 
prone,  and  would  apply  only  on  a 
uniform  basis  statetwide  or  in  one  or 
more  project  areas.  In  addition,  if  the 
State  agency's  etrar-prone  household 
profiles  demonstrate  that  verification  of 
particular  eligibility  factors  (odier  than 
gross  nonexempt  income,  declared  alien 
status,  and  social  security  mmibers) 
mandated  under  |  273.2(f)(1)  is  not 
needed  for  particular  categories  of 
households,  the  State  agency  may,  with 
prior  FNS  approval,  appropriately 
reduce  mandatory  verification.  If  error- 
prone  profiles  are  used  to  alter 
verification  requirements  in  one  or  more 
project  areas  (but  not  statewide),  the 
data  on  which  the  modifications  in 
verification  requirements  are  based 
must  be  statistically  valid  for  those 
particular  project  areas.  (A)  FNS  must 
approve  the  statistical  methodology  by 
which  a  State's  error-prone  profile  is 
constructed.  To  be  approved  the  profile 
must:  either  meet  the  standard  computer 
package  developed  by  FNS  or  an 
alternate  method  approved  by  FNS; 
identify  error  concentrations  with  both 
statistical  and  practical  significance; 
provide  classification  of  errors  withfai 
error-prone  household  categories; 
provide  sufficient  information  to 
establish  priorities  in  addressing 
corrective  action  to  housdiold 
categories  prone  to  more  dian  one  type 
of  error  (primary  factors  fai  setting 
priorities  should  include  such  factors  as 
the  probability  of  error,  the  dcdlar 
losses,  the  number  of  hoosdioids 
involved,  and  the  geographic  extent  of 
the  error);  identify  error  concentrations 
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with  tignificant  dollar  losses;  and  meet 
other  (tandaids  that  PNS  may  prescribe. 
(B)  FNS  must  also  approve  the  State 
agency's  proposed  use  of  the  profile  in 
determining  where  to  apply  more 
intensive  (and/or  less  intensive) 
verification.  To  be  approved,  the  State 
agency  shall  demonstrate  that  proposed 
modifications  in  verification  changes  are 
likely  to  be  cost-effective,  and  meet 
other  standards  that  FNS  may  prescribe. 
FNS  shall  not  approve  proposed 
verification  polides  that  result  in 
discrimination  based  on  race,  religion, 
ethnic  group,  or  national  origin.  For 
example,  an  error-prone  profile  may  not 
be  used  to  target  particular  racial 
minorities,  or  groups  such  as  migrant 
farmworkers  or  American  Indians,  to 
more  intensive  verification  than  other 
households.  Error-prone  profiles  shall  be 
used  in  a  selective  manner  in  modifying 
verification  requirements. 

(4)  Sources  of  Verification. 

(i)  Documentary  evidence.  State 
agencies  shall  use  documentary 
'  evidence  as  the  primary  source  of 
verification  for  all  items  except 
residency  and  household  size.  These 
items  may  be  verified  either  through 
readily  available  documentary  evidence 
or  through  a  collateral  contact,  without 
a  requirement  being  imposed  that 
documentary  evidence  must  be  the 
primary  source  of  verification. 
Documentary  evidence  consists  of  a 
written  confirmation  of  a  household's 
circumstances.  Examples  of 
doctunentary  evidence  include  wage 
stubs,  rent  receipts,  and  utility  bills. 
Although  documentary  evidence  shall 
be  the  primary  source  of  verification, 
acceptable  verification  shall  not  be 
limited  to  any  single  type  of  document 
and  may  be  obtained  through  the 
household  or  other  source.  Whenever 
documentary  evidence  cannot  be 
obtained  or  is  insufficient  to  make  a  firm 
determination  of  eligibility  or  benefit 
level,  the  eligibility  woricer  may  require 
collateral  contacts  or  home  visits.  For 
example,  documentary  evidence  may  be 
considered  insufficient  when  the 
household  presents  pay  stubs  which  do 
not  represent  an  accurate  picture  of  the 
household's  income  (such  as  out-dated 
pay  stubs)  or  identification  papers  that 
appear  to  be  falsified. 

(ii)  Collateral  contacts.  *  •  • 

Systems  of  records  to  which  the  State 
agency  has  routine  access  are  not 
considered  collateral  contacts  and. 
therefore,  need  not  be  designated  by  the 
household.  Examples  are  the  Beneficiary 
Data  Exchange  (BENDEX)  and  the  State 
Data  Exchange  (SDX)  and  records  of 
another  agency  where  a  routine  access 
agreement  exists  (such  as  records  from 


the  State's  unemployment  compensation 
system). 

(iii)  Home  visits.  Home  visits  may  be 
used  as  verification  only  when 
documentary  evidence  is  insufficient  to 
.  make  a  firm  determination  of  eligibility 
or  benefit  level,  or  cannot  be  obtained, 
and  the  home  visit  is  scheduled  in 
advance  with  the  household. 


(5)  Responsibility  for  obtaining 
verification. 

(i)  The  household  has  primary 
responsibility  for  providing 
documentary  evidence  to  support  its 
income  statement  and  to  resolve  any 
questionable  information.  Households 
may  supply  documentary  evidence  in 
person,  Ihmugh  the  mail,  or  through  an 
authorized  representative.  The  State 
agency  shall  accept  any  reasonable 
documentary  evidence  provided  by  the 
household  and  shall  be  primarily 
concerned  with  how  adequately  the 
verification  proves  the  statements  on  the 
application.  If  it  would  be  difficult  or 
impossible  for  the  household  to  obtain 
the  documentary  evidence  in  a  timely 
manner  or  the  household  has  presented 
insufficient  documentation,  the  State 
agency  shall  either  ofier  assistance  to 
the  household  in  obtaining  the 
documentary  evidence,  except  as 
otherwise  stated  in  this  section,  or  shall 
use  a  collateral  contact  or  home  visit 
The  State  agency  shall  not  require  the 
household  to  present  verification  in 
person  at  the  food  stamp  office. 

(ii)  Whenever  documentary  evidence 
is  insufficient  to  make  a  firm 
determination  of  eligibility  or  benefit 
level,  or  cannot  be  obtained,  the  State 
agency  may  require  a  collateral  contact 
or  a  home  visit  The  State  agency  shall 
rely  on  the  household  to  provide  the 
name  of  any  collateral  contact  The 
household  may  request  assistance  in 
designating  a  collateral  contact  The 
State  agency  is  not  required  to  use  a 
collateral  contact  designated  by  the 
household  if  the  collateral  contact 
cannot  be  expected  to  provide  an 
accurate  third-party  verification.  When 
the  collateral  contact  designated  by  the 
household  is  unacceptable,  the  State 
agency  shall  either  ask  the  household  to 
designate  another  collateral  contact  or 
substitute  a  home  visit.  The  State 
agency  is  responsible  for  obtaining 
verification  from  acceptable  collateral 
contacts. 

(6)  Documentation.  Case  files  must  be 
documented  to  support  eligibility, 
ineligibility,  and  benefit  level 
determinations.  Documentation  shall  be 
in  sufficient  detail  to  permit  a  reviewer 
to  determine  the  reasonableness  and 
accuracy  of  the  determination.  Where 


verification  was  required  to  resolve 
questionable  information,  the  State 
agency  shall  document  why  the 
information  was  considered 
questionable,  or  at  a  minimum  indicate 
where  in  the  casefile  the  inconsistency 
exists,  and  what  documentation  was 
used  to  resolve  the  questionable 
information.  The  State  agency  shall 
document  (except  where  a  collateral 
contact  is  used  to  verify  residency  or 
household  size)  the  reason  why  an 
alternate  source  of  verification,  such  as 
a  collateral  contact  or  home  visit  was 
needed.  The  State  agency  shall  also 
document  the  reason  a  collateral  contact 
was  rejected  and  an  alternate  requested. 

(9)  Verification  subsequent  to  initial 
certification. 

(i)  Recertification.  (A)  At 
recertification  the  State  agency  shall 
verify  a  change  in  income,  medical 
expenses,  or  actual  utility  expenses 
claimed  by  a  household  if  the  source  has 
changed  or  the  amount  has  changed  by 
more  than  $25  since  the  last  verification 
was  accomplished.  State  agencies  may 
verify  income,  medical  expenses  or 
actual  utility  expenses  claimed  by 
households  which  are  unchanged  or 
have  changed  by  $25  or  less,  provided 
verification  is,  at  a  minimum,  required 
when  information  is  questionable  as 
defined  in  paragraph  (f)(2)  of  this 
section. 

(B)  Newly  obtained  social  security 
numbers  shall  be  verified  at 
recertification  in  accordance  with 
verification  procedures  outlined  in        . 
5273.2(f)(l){v). 

(C)  Unchanged  information,  other 
than  income,  medical  expenses,  and 
actual  utility  expenses  shall  not  be 
verified  at  recertification  unless  the 
information  is  questionable  as  defined 
in  paragraph  (f)(2)  of  this  section. 
Changes  in  items  other  than  income, 
medical  expenses  or  actual  utility 
expenses  shall  be  subject  to  the  same 
verification  procedures  as  at  initial 
certification.  For  example,  dependent 
care  cost  (unless  questionable)  may  be 
reverified  at  State  agency  option  only  if 
the  care  provider  has  changed,  or  the 
amount  has  changed  and  the  change 
could  potentially  affect  the  level  of  the 
deduction.  Shelter  costs  other  than 
utilities  may  (if  not  questionable)  be 
reverified  only  if  the  household  has 
moved  or  has  reported  a  change  in  the 
amount  of  individual  shelter  cost 
components  and  the  change  could 
potentially  affect  the  level  of  the 
deduction.  (If  the  household  reports  a 
change  in  the  cost  of  particular  shelter 
components,  only  those  components  that 
have  changed  may  be  reverified).  A 
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[i]  Expedited i'ervice.'  '  * 
(4)  Special  pn  cedures  for  expediting 
service. 

(i)  To  expedite  the  certification 
process,  the  Stat  >  agency  shall  postpone 
the  verification  required  by  i  273.2(0 
except  that  (A)  ii  all  cases,  the 
applicant's  identtty  (i.e„  the  identity  of 
the  person  making  the  application)  and 
whenever  possit|e,  the  household's 
residency  shall  be  verified  through  a 
collateral  contact  or  readily  available 
documentary  evidence 'as  specified  in 
paragraph  (f)(1)  W  this  section,  and  (B) 
Torts  shall  be  made  to 
iold's  income  statement 
bient  that  the 
income)  %vithin  the 
sing  standards,  through 
b  or  readily  available 
documentary  eviience.  However, 
benefits  shall  not  be  delayed  beyond  the 
delivery  standards  prescribed  in 
paragraph  (i)(3)  of  this  section,  solely 
because  income  I  as  not  been  verified. 
State  agencies  all  \o  may  verify  factors 
other  than  identit  ^,  residency,  and 
income  provided  iiat  verification  can  be 
accomplished  wiliin  expedited 
processing  standards.  State  agencies 
should  attempt  to|  obtain  as  much 
additional  verification  as  possible 
during  the  interview,  but  should  not 
delay  the  certification  of  households 
entitled  to  expedijed  service  for  the  full 
timeframes  specified  in  paragraph  (i)(3} 
of  this  section  when  the  State  agency 
has  determined  itlis  unlikely  that  other 
verification  can  b;  obtained  within 
these  timeframes.  Households  entitled 
to  expedited  servi  cemay  be  asked  to 
furnish  or  apply  f(  ir  a  social  security 
number,  but  shall  not  be  required  to  do 
so  until  after  they  have  received  their 
first  allotment.  He  wever,  those 
households  shall  1  le  required  to  furnish  a 
SSN  before  their  i  ext  issuance  in 
accordance  with  « ubdivision  (iii)  of  this 
paragraph.  Those  pouseholds  unable  to 
provide  the  requided  SSN's  or  who  do 
not  have  one  priot  to  their  next  issuance 
shall  be  allowed  S  Q  days  to  obtain  the 
SSN,  in  accordam  e  with  5  273.8(a)(2). 
With  regard  to  th«  work  registration 
requirements  spe(  ified  in  {  273.7.  the 
State  agency  shal  ,  at  a  minimum, 
require  the  applici  int  to  register  {unless 
exempt  or  unless  heliousehold  has 
designated  an  aut  lorized  representative 
to  apply  on  its  bel  alf  in  accordance 
with  §  273.1(f)).  Tie  State  agency  may 
attempt  to  registei  other  household 


members  but  shall  postpone  the 
registration  of  other  household  members 
if  it  cannot  be  accomplished  within  the 
expedited  service  timeframes.  The  State 
agency  may  attempt  registration  of  other 
household  memben  by  requesting  that 
the  applicant  complete  the  work 
registration  forms  for  other  household 
members  to  the  best  of  his  or  ha  ability. 
The  State  agency  may  also  attempt  to 
accomplish  work  registration  for  other 
household  members  in  a  timely  manner 
through  other  means,  such  as  calling  the 
household.  The  State  agency  may 
attempt  to  verify  questionable  woric 
registration  exemptions,  but  such 
verification  shall  be  postponed  if  the 
expedited  service  timefi-ames  cannot  be 
met 
***** 

2.  In  §  273.8.  a  new  sentence  is  added 
to  the  end  of  paragraph  (g)  and  reads  at 
follows: 


S273.a    nseourf  eUglbWty 


(g)  Fair  market  value  of  licensed 
vehicles.*  *  * 

If  a  new  vehicle  is  not  yet  listed  in  the 
blue  book,  die  State  agency  shall 
determine  the  wholesale  value  through 
some  other  means  (e.g.,  contacting  a  car 
dealer  which  sells  that  make  of  vehicle). 

3.  In  §  273.12.  paragraph  (c)(l)(iiij  is 
revised  as  follows: 


8273.12 


(c)  State  agency  action  on 
changes.  *  '  * 
[1)  Increase  in  benefits.*  *  * 
(iii)  The  State  agency  may  elect  to 
verify  changes  whidi  result  in  an 
increase  in  a  household's  benefits  in 
accordance  with  the  verification 
requirements  of  i  273.2(f)(9)(ii).  prior  to 
taking  action  on  these  changes.  If  the 
State  agency  elects  this  option,  it  must 
allow  the  household  10  days  from  the 
date  the  change  is  reported  to  provide 
verification  required  by  S  273.2(f)(9)(ii). 
If  the  household  provides  verification 
within  this  period,  the  State  shall  take 
action  on  the  changes  within  the 
timeframes  specified  in  paragraphs  (i) 
and  (ii)  of  this  paragraph.  The 
timefi-ames  shall  run  from  the  date  the 
change  was  reported,  not  from  the  date 
of  verification.  If,  however,  the 
household  fails  to  provide  the  required 
verification  within  10  days  after  the 
change  is  reported  but  does  provide  the 
verification  at  a  later  date,  then  the 
timeframes  specified  in  paragraphs  (i) 
and  (ii)  for  taking  action  on  changes 
shall  run  bom  the  date  verification  is 
provided  rather  than  from  the  date  the 
change  is  reported.  If  the  State  agency 


does  not  elect  this  option,  verificatioa 
required  by  1 273.2(f)(9)(ii)  must  be 
obtained  prior  to  the  issuance  of  the 
second  nonnal  monthly  sUotDtent  aJier 
the  change  is  reported.  If  in  these 
circumstances  the  household  does  not 
provide  verificatioa.  the  bmisehold's 
benefits  «vill  revert  to  the  original 
benefit  level  Whenever  a  State  agency 
increases  a  household's  benefits  to 
reflect  a  reported  ***'^  and 
subsequent  verificatimi  shows  that  the 
household  was  actually  eligible  for 
fewer  benefits,  the  State  agency  shall 
establish  a  claim  for  the  overissuaoce  in 
accordance  with  1 273.1&  In  cases 
where  the  State  agency  has  determined 
that  a  household  has  refused  to 
cooperate  as  defined  in  i  273,2(d),  the 
State  agency  shall  terminate  the 
household's  eligibility  folkming  the 
notice  of  adverse  action. 

(91  SUL  858  (7  U.&C  2011-2027)) 
(Calakig  of  Federal  Domestic  Asristanoe 
Program  No.  10.551  Pood  Stanps) 

Dated  )wiuary  8, 1981. 
Carol  Tucker  ForanuB, 
Assistant  Secretary. 
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and  Enforcement  Office:  Water  and  Power 
Resources  Service.  • 
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2-3  and 


EDUCATION 


DEPARTMENT 
3262       Ethnic  Heritage  Studies  National  Advisory  Council, 
Washing  ton,  D.C.  1-28  through  1-30-81 


ENEROY  >fiPARTMENT 

Energy  I  esearch  Office — 

Energy  I  esearch  Advisory  Board,  Research  and 

Develop:  nent  Panel.  Cleveland.  Ohio,  1-26-81 


ENVIROtflENTAL  PROTECTION  AGENCY 

Science 
Marine 


Advisory  Board,  Ecology  Committee, 
osystem  Monitoring  Task  Group, 


Washington,  D.C,  2-2  through  2-4-81 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 

Breast  C  incer  Task  Force  Committee,  Bethesda, 

Md.,  2-2 1  and  2-24-81 

Cancer  I  lational  Advisory  Board,  Ad  Hoc 

Subcomi|uttee,  Diet,  Nutrition,  and  Cancer 

Program^  Bethesda,  Md..  1-29-81 

Commuriicative  Disorders  Review  Committee, 

Rockvilli  Md..  2-27-61 

Heart,  Lang,  and  Blood  National  Advisory  Council, 

2-5  through  2-7-81;  Manpower  and  Research 

Subcomijiittees.  2-4-81;  Bethesda.  Md. 

Neurological  Disorders  Program.  Project  Review  A 

Commitwe.  Marina  del  Rey,  CaUf..  2-14  through 

2-16-81;  Project  Review  B  Committee,  Bethesda, 

Md.,  2-2i  and  2-21-61  (2  documents) 

Populatiin  Research  Committee,  Bethesda,  Md., 

3-12  and  3-13-81 

Research  Resources  National  Advisory  Council, 

Bethesda.  Md^  2-5  and  2-6-61 

Office  01  the  Secretary — 

Secretar  r's  Rights  and  Responsibilities  of  Women 

Advisor]  Committee.  Washington,  D.C.  2-27-81 

JUSTICE   >EPARTMENT 

Role  of  ( lourts  Council, Washington,  D.C.  1-31-61 


Federal  Regteter  /  Vol.  46.  No.  9  /  Wednesday,  January  14, 1981  /  Contents 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  Nst  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


7CFR 

2 „ 

3203 

27 

....  3203 

nupuMd  Rules: 

421 

....  3221 

424 

....  3222 

425 

3223 

427 

....  3224 

431 

..   3226 

432 

433 

....  3229 
3232 

434 

435 

....3233 
....  3234 

436. 

3235 

437 

....  3236 

10  cm 

211 

....  3368 

12  CFR 

8 

.  .3237 

16  CFR 

1512 

....3203 

17  CFR 

241 

....3204 

30CFR 
PropoMd  nul<fc 

913 

918 

34  CFR 

75 

....  3238 
....  3238 

...  3205 

332 _ 

3206 

408 

3207 

538 

...  3378 

539 

3387 

649 

3394 

PropoMd  Rules: 

649 

...  3239 

40  CFR 

6 

...3364 

123 

...3207 

Proposed  Rules: 

Ch.l 

...3408 

41  CFR 

Propos#o  RuICK 

101-1 1(2  documents) 

43  CFR 

Proposed  Rules: 

4 

.3239. 
3240 

....3242 

426 

3250 

44  CFR 

64  (2  documents) 

..3212, 

46  CFR 

Proposed  Rules: 

503 

3214 
3250 

47  CFR 
Proposed  Rules: 

25 

3250 

49  CFR 

1033 

..3216 

50  CFR 

17 

..3361 

33 

..3218 

8203 


Rules  and  Regulations 


Fadani  Rasistar 

VoL  46,  No.  9 

WedncBday.  January  14.  1981 


This  Motion  of  ttw  FEDERAL  REGISTER 
containa  rwgulalory  dooumants  having 
ganaral  appteabWty  and  lagal  affact  moat 
of  which  art  liayad  to  and  codiflad  in 
tha  Coda  ol  Fadaral  Raguiations.  which  is 
publahad  undar  50  titlas  purauant  to  44 
U.S.C.  1510. 

Tha  Coda  of  Fadaral  Raguiations  is  sold 
ty  tha  Supartntandant  of  Documants. 
Prioas  of  naw  books  ars  latad  in  tha 
first  FEDERAL  REGISTER  iasua  of  aach 


DEPARTMENT  OF  AGRICULTURE 
Offic*  of  tht  8«cr«tary 
7CFRPart2 

RavtokMi  of  Dotogation  of  Authority; 
Correction 

AQCNCV:  Department  of  Agriculture. 
ACTION:  Pinal  rule:  correction. 

SUMMAHV:  In  PR  Document  80-32745 
appearing  at  page  69405  in  Federal 
RegiatOT  of  October  21. 1980.  the 
reference  to  "(15)  thru  (27)"  was 
incorrectly  used.  The  reference  should 
read  "(16)  thru  (27)"  in  the  ninth  line  of 
paragraph  (a)  of  S  2.68.  The  purpose  of 
this  document  is  to  correct  that  error. 

EFFECTIVE  DATE:  January  14. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  E.  Soisson.  Personnel  Programs, 
Personnel  Division,  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture. 
Washington.  D.C  20250,  447-7073. 

(5  U.S.Q  301  of  Raorganization  Plan  #2  of 
1953) 

btued  at  Washington,  D.C  this  8lh  day  of 
January  1961. 

Bob  Beijland, 

Secretary. 

|F1t  Doc.  n-13ao  Filed  1-1S-81:  «.4S  am) 

anjJNO  cooE  mio-io-m 


Agricuttural  Marketing  Service 

7CFRPart27 

Cotton  Claseification  Under  Cotton 
Futures  Legislation;  Action  To  Rescind 
Removal  of  Augusta,  Georgia,  From 
ttie  List  of  Bona  Fide  Spot  Cotton 
Markets 

agency:  Agricultural  Marketing  Service. 
ACTKNC  Final  rule. 


summary:  a  DoUce  published  August  6, 
1979  (44  FR  4S017)  deferred  the  effective 
date  for  the  removal  of  Augusta. 
Georgia,  from  the  Ust  of  bona  Bde  spot 
cotton  MarkeU  in  1 27  J3  of  the 
Regulations  for  Cotton  Classification 
Under  Cotton  Fuhires  Legislation  (7  CFR 
Part  27)  from  August  1, 1979  to  August  1. 
1981.  This  two-year  deferral  provided 
additional  time  to  further  evaluate  the 
mariiet  information  needs  in  tlie  state  of 
Georgia  cmd  to  allow  development  of  a 
responsive  program  to  meet  those  needs. 
During  this  interim  period  die  quotations 
functions  of  the  Augusta  maricet  were 
strengthened  to  the  extent  that  it  now 
meets  the  criteria  for  bona  fide  spot 
cottom  markets,  and  evaluation 
indicated  that  continuing  to  publish 
August  spot  market  quotations  would  be 
an  asset  to  the  cotton  market  news 
program.  The  action  to  remove  Augusta 
is  rescinded. 

EFFECTIVE  DATE:  February  13. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loyd  Frazier,  Marketing  Services 
Branch,  Cotton  Division,  Agricultural 
Marketing  Service.  Washington.  D.C. 
20250  (202/447-2147). 
SUFFUOaENTARY  INFORMATION:  The  U.S. 
Cotton  Futures  Act  (90  Stat.  1841-46;  7 
U.S.C.  15b)  requires  the  Secretary  of 
Agriculture  to  designate  bona  fide  spot 
markets  which  may  be  used  to  establish 
settlement  di^erences  for  futures 
contracts.  The  previous  action  taken  to 
delete  Augusta  from  the  list  of 
designated  bona  fide  spot  markets  (42 
FR  56949)  was  based  upon  the  lade  of 
information  supporting  the  ability  of  the 
Augusta  market  to  meet  the  criteria  for 
Budi  designation. 

Since  August  1979,  Augusta  spot 
quotations  have  been  strengthened  by 
additional  participation  of  members  of 
the  Augusta  Cotton  Exchange  who  were 
not  active  in  the  spot  cotton  quotations 
and  related  market  news  woric  two 
years  ago.  This  has  improved  the  quality 
of  Augusta  quotations  by  increasing  the 
amount  of  market  information  with 
which  the  quotations  committee  has  to 
work.  Analysis  and  evaluation  have 
found  that  with  this  increased 
participation,  the  Augusta  market  meets 
the  criteria  for  designated  spot  maricets. 
It  is  with  the  expectation  that  this  level 
of  participation  will  continue  that  the 
removal  order  is  rescinded  USDA 
remains  responsible  for  the  validity  of 
all  designated  spot  cotton  quotations 
and  will  continue  to  monitor  all  bona 


Hde  spot  markets  to  determine  that  each 
continues  to  meet  the  criteria  for 
designation. 

USDA  views  the  continuation  of 
Augusta  as  a  designated  spot  cotton 
market  as  a  contribution  to  the  overall 
cotton  market  news  program  which 
serves  the  needs  of  the  state  of  Georgia. 

Nola. — ^lliit  action  hai  been  reviewed 
under  USDA  procedure!  eitablished  in 
Secretary'*  Memorandum  1955  to  implement 
Executive  Order  12044.  and  hai  been 
daasified  "not  significanL"  It  has  been 
determined  that  no  impact  would  result  as  (i) 
the  continuation  of  Augusta  as  a  designated 
•pot  cotton  market  will  not  require  that  any 
new  or  additional  requirements  be  met  by 
members  of  the  private  sector  currcnily 
participating  in  the  spot  quotations  program: 
(ii)  the  cotton  maricet  information  published 
for  public  benefit  vrill  not  be  altered;  and  (iii) 
no  additional  procedures  will  be  required  of 
USDA  at  public  expense. 


127.93   [Amwided] 

Accordingly,  i  27.93  of  the  regulations 
(7  CFR  27il3)  governing  cotton 
classification  under  cotton  futures 
legislation  will  continue  to  list  Augusta. 
Geoigia  in  the  list  of  bona  fide  spot 
cotton  markets  and  the  prior 
determination  for  removal  of  Augusta, 
Georgia,  from  the  list,  effective  Agusut  1. 
1981,  is  rescinded. 

Dated:  January  8, 1981. 

WUHam  T.  Manley. 

Deputy  Administrator.  Marketing  Program 
Operations. 

IPR  Dm  n-12«  FU<?d  l-1»-ei^  S:4S  kBij 
MLUNO  OODC  *4ta-«S-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1512 

Correction  of  Amendments  to  Bicycle 
RegubrtkNi;  Retroreflective  Rims 

aoency:  Consumer  Product  Safety 

Commission. 

action:  Correction  of  final  amendment. 

summary:  This  document  corrects  two 
errors  that  appeared  in  the  document 
amending  the  Commission's  bicycle 
safety  regulation,  published  December 
16. 1980  (45  FR  82825).  The  first 
correction  adds  a  decimal  point  to  the 
metric  equivalent  of  an  English 
measurement  The  second  correction 
replaces  an  incorrect  word  in  the  title  of 
a  table. 
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tISIZIS    [Cw^Mted] 

Section  1512.1Wr)(3)(v)  U  corrected  to 
read:  (v)  The  abfader  shall  be  a  cup 
brush  having  bristles  that  are  0.00S  in. 
(approx.  0.13  mm)  diameter  *  *  *. 

The  title  of  taqle  3  is  corrected  to 
read:  Table  3 — Minimum  acceptable 
values  for  the  quantity  A  defined  in  the 
retroreflective  ti\e  and  rim  test 
procedure. 

Dated:  January  fl|  1981. 
Sadya  E.  Ouiui. 

Secretary.  Consumer  Product  Safety 
Commission. 

|H<U«:  ai-1]2tt  Fried  1-i}-«1:«.4S  ami 
aiUJNQ  COOC  USS-01  ■« 


SECURITIES  ANp  EXCHANGE 
COMMISSION 

17  CFR  Part  241 


(Release  Na  34-1  424] 

Interpretive  Rek  ase 
DietrllHition  of  P  vxy 
Beneficial  Share  >wners 


agency:  Securities 
Commission. 
ACTION:  Interpretation 


Concerning 
Materials  to 


and  Exchange 
of  rules. 


SUliMAIlY:  The  S«curities  and  Exchange 
Commission  toda|r  authorized  the 
Division  of  Corporation  Finance  (1)  to 
remind  issuers  ofjtheir  obligations  with 
respect  to  the  distribution  of  proxy 
materials  to  the  beneficial  shareowners 
of  securities  held  in  the  name  of  a 
broker-dealer  ("s^eet  name"),  bank  or 
other  nominee  and  the  distribution  of 
annual  reports  to  security  holders,  and 
(2)  to  remind  brokers  of  their  obligations 
to  respond  to  issuer  inquiries  concerning 
the  beneficial  owi  lers  of  the  issuer's 
securities  and  to  I  srward  promptly 
proxy  and  other  ifaterial  to  such 
beneficial  owners*  This  information  is 
being  published  because  of  serious 
concerns  regarding  compliance  with 
these  aspects  of  tke  proxy  rules. 
DATE:  January  7, 1  Ml. 
FOR  FURTHER  INFO  RMATION  CONTACT 
Gregory  H.  Matheivs,  (202)  272-2589. 
Division  of  Corporation  Finance, 
Securities  and  Ex(  hange  Commission. 
Washington,  D.C.  Z0549. 
SUPPLEMENTARY  INFORMATION:  In 
September  1980,  t|e  Commission 
authorized  publication  of  the  Staff 
Report  on  Corpon^te  Accountability 
("Staff  Report")  '  ki  which  the  staff  of 
the  Division  of  Co  -poration  Finance 
addresses  a  numb  it  of  issues  relating  to 


'  DivUion  of 
Exchange  Commission. 
Senate  Committee  on 
Affair*.  9Wh  Cong.  2d 


Bi 


Corpora  ion  Finance.  Securities  and 
Printed  for  the  use  of  the 
nking.  Housing  and  Urban 
Stss.  (September  4. 1980). 


the  operation  of  Regulation  14A  (the 
"proxy  rules"),  including  the  process  by 
which  iflsuen  communicate  %vith 
beneficial  owners  of  securities 
registered  in  street  or  other  nominee 
name.  With  respect  to  the  dissemination 
of  proxy  materials  to  beneficial 
shareowners,  the  Staff  Repott  found, 
among  other  things,  that  many  issues 
fail  to  comply  ivith  Rule  14a-3(d).* 

Rule  14a-3(d)  requires  that  if  an  issuer 
knows  that  voting  securities  are  held  of 
record  by  a  broker,  dealer,  bank,  voting 
trustee,  or  a  nominee  of  such  person,  the 
issuer  shall  inquire  of  such 
intermediaries  to  determine  whether 
other  persons  beneficially  own  such 
securities,  and.  if  so,  the  number  of 
copies  of  the  proxy,  annual  report  to 
security  holders  and  other  soliciting 
material  needed  by  the  intermediary  in 
order  to  supply  such  material  to  all 
beneficial  owners.  Customarily,  this 
inquiry  is  made  by  means  of  a  "search 
card."  If  certain  of  the  issuer's  securities 
are  registered  in  the  name  of  a  clearing 
agency  or  depository,  the  inquiry  must 
initially  be  made  to  the  agency  or 
depository  and  thereafter  to  its 
participants  who  hold  securities  on 
behalf  of  beneficial  owners.'  Issuers 
must  make  the  Rule  14a-3(d)  inquiry  at 
least  ten  days  before  the  record  date  for 
the  meeting  of  security  holders.*  . 

As  noted  eariier,  it  has  come  to  the 
Division's  attention  that  many  issuers 
are  not  making  the  inquiry  required  by 
Rule  14a-3(d).  Neariy  30  percent  of  all 
equity  securities  are  not  registered  in 
street  or  other  nominee  name,*  and  it  is 
expected  that  such  registration  will 
continue  to  grow.  The  efficacy  of  street 
and  other  nominee  registration  is 
beyond  dispute.  However,  any  practice 
which  may  delay  or  prevent  receipt  of 
proxy  materials  by  beneficial 
shareowners  is  inconsistent  with 
Section  14(a)  of  the  Securities  Exchange 


'Adoption  of  Rule  14a-3(d)  was  announced  in 
Securities  Exchange  Act  Release  No.  11617  (August 
2S.  1975),  40  FR  42219.  Amendments  of  Rule  14a-3(d) 
were  announced  in  Securities  Exchange  Act  Release 
No.  13719  (July  5. 1977).  42  FR  35953. 

'Securities  Exchange  Act  Rule  17Ad-e  requires 
rr^islen-d  clearing  agencies  to  provide  issuers,  upon 
request,  with  a  list  of  their  participants'  respective 
pofiitiuns  in  the  issuer's  securities.  See  Securities 
Exchiinge  Act  Release  No.  16443  (December  2a 
1979).  44  FR  76774, 

•Riithcr  than  wailing  until  ten  dnys  l>efore  the 
re<;ard  date  to  commence  the  inquiry,  issuoni  arc 
urjjcd  in  a  prt)xy  solicitation  manual  jointly 
prepared  by  the  American  Society  of  Corporate 
Secretaries,  the  New  York  Stock  Exchange. 
American  Stock  Exchange.  National  Association  of 
Securities  Dealers  and  the  Securities  Industry 
Association,  to  inquire  "as  far  in  advance  of  the 
record  dale  as  possible."  Manual  for  Proxy 
Solicitalion  of  Slock  in  Broker.  Bank  and  Other 
Nominee  Name  1  (1978). 

'  New  York  Stock  Exchange.  7.975 
Shoreownership  20  (1975). 


Act  of  1034  exchange  Act"),  which  is 

designed  to  assure  fair  corporate 
suffrage.*  The  Division,  therefore, 
reminds  issuers  of  their  obligation  to 
make  the  inquiry  required  by  Rule  14a- 
3(d). 

Rule  14a-3(d)  not  only  assures  that 
issuers  make  timely  distribution  of 
proxy  material  to  all  beneficial 
shareholders,  but  also  assists  issuers  in 
obtaining  necessary  quorums  and  votes. 
As  a  practical  matter,  non-compliance 
with  Rule  14a-3(d)  can  make  it 
impossible  for  broker-dealers  to  vote  the 
uninstructed  proxies  of  their  customers 
pursuant  to  the  rules  of  the  New  York 
Stock  Exchange  ^  and  the  American 
Stock  Exchange.*  Ultimately,  it  may  be 
difficult  or  impossible  to  obtain  a 
quorum  for  the  meeting  of  security 
holders  or  to  generate  the  votes  needed 
to  act  on  important  matters  to  be 
considered  at  the  meeting  if  beneficial 
owners  do  not  receive  proxy  materials. 

A  companion  rul^  to  Rule  14a-3(d)  is 
Rule  I4l>-1.  which  requires  a  broker 
registered  pursuant  to  Section  15  of  the 
Exchange  Act,  to  "(a)  respond  to  an 
inquiry  made  in  accordance  with  Rule 
14a-3(d)  •  •  *  by  promptly  indicating,  by 
means  of  a  search  card  or  otherwise,  the 
approximate  number  of  its  customers 
who  are  beneficial  owners  of  the 
issuer's  securities  *  *  *,  and  (b)  upon 
receipt  of  the  proxy,  other  proxy 
soliciting  material,  and/or  annual  report 
to  security  holders  and  of  assurance  that 
its  reasonable  expenses  shall  be  paid  by 
the  issuer,  forward  such  materials 
promptly  to  such  customers."  * 
Accordingly,  the  Division  reminds 
brokers  of  their  obligations  pursuant  to 
this  rule  quickly  to  respond  to  issuers' 
search  cards  and  to  send  out  proxy  and 
other  materials. 

The  Division  also  reminds  issuers  of 
their  obligation  to  comply  with  Rule 
14a-3(b).  Rule  14a-3(b)  provides  that 
when  an  issuer's  solicitation  relates  to  a 
meeting  at  which  directors  are  to  be 
elected,  the  proxy  statement  furnished 
to  shareholders  must  be  accompanied  or 
preceded  by  an  annual  report  to  security 
holders.  The  staff  has  received 
information  indicating  that  in  some 
instances  annual  reports  have  been 
furnished  to  beneficial  owners  after  the 
proxy  statement  has  been  distributed.  In 
view  of  the  requirement  of  the  rule,  the 
Division  notes  that  it  is  inappropriate  for 
issuers  to  mail  proxy  statements  to 


•  MR.  No,  1383.  73d  Cong.  2d  Sess.  13  (1934). 

'  Rule  452  CCHNew  York  Stock  Exchange  Guide 

12452. 

•  Rule  756  CCH  ,\mericon  Stock  Exchange  Guide 
f  9528. 

»  Adoption  of  Rule  14b-l  was  srhnounrcd  In 
Securities  Exchange  Act  Release  No.  1.3719  (July  5. 
1977).  42  FK  35953. 
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security  holders  prior  to  mailing  annual 
reports. 

The  staff  will  continue  to  monitor  the 
operation  of  Rule  14a-3(d]  and  Rule  14a- 
3(b)  and.  if  necessary,  will  make  further 
recommendations,  including 
enforcement  recommendations  where 
appropriate,  to  the  Commission  as 
necessary  in  order  to  achieve  the 
purposes  for  which  these  rules  were 
adopted. 

Accordingly.  17  CFR  Part  241  is 
amended  by  adding  this  release  thareto. 

By  the  Commistioa 
Gsons  A.  ntxsimmons, 
Secretary. 
January  7, 1981. 

|IK  Due.  11-1:44  Ftlrd  1-11-M;  •:4S  ^m^ 

muMta  coDC  Mw-ei-M 


DEPARTMENT  OF  EDUCATION 
Office  of  the  Secretary 

34  CFR  Part  75 

Education  Department  General 
AdmMatrative  Regubtiona  (EDGAR); 
Annual  Funding  PriorWee 

AOtNCY:  Department  of  Educalioa 

ACnOM:  Final  regulations. 

SUMMARY:  These  final  regulations 
formalize  the  procedures  for  the 
selection  and  promulgation  of  annual 
funding  priorities  for  Department  of 
Education  programs.  The  regulations 
will  provide  concerned  parties  with  a 
common  vocabulary  and  inform 
applicants  about  current  procedures. 
EfFECTIVC  OATE:  These  final  regulations 
are  expected  to  take  effect  forty-five 
days  after  they  are  transmitted  to  the 
Congress.  Regulations  are  usually 
transmitted  to  the  Congress  several  days 
before  they  are  published  in  the  Federal 
Register.  The  effective  date  is  changed  if 
the  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person. 

FOn  FURTHER  INFORMATION  CONTACT: 
Kenneth  Depew.  OfBce  of  the  General 
Counsel,  Division  of  Regulations 
Management  U.S.  Department  of 
Education,  Room  2134  FO&-«,  400 
Marj'land  Avenue,  S.W.,  Washington. 
D.C.  2020Z  Telephone:  (202)  24.'i-7091. 
SUPPLEMENTARY  INFORMATION:  A 
variety  of  procedures  are  currently  used 
in  the  Department  of  Education  to  set  or 
implement  annual  program  priorities. 
Annual  priorities  are  announcements 
that  a  program  will,  for  one  fiscal  year, 
investigate  certain  topics,  serve  certain 
populations,  or  otherwise  focus  the 
program.  The  program  may  accomplish 


this  objective  by  inviting  applications 
that  meet  a  priority  or  by  using  some  or 
all  of  its  appropriations  in  a  fiscal  year 
to  fund  applications  that  meet  a  priority. 
Some  program  regulations  list  a  variety 
or  "menu"  of  possible  priorities  and 
state  that  the  Secretary  may  choose  one 
or  more  from  the  list  each  year.  In  other 
cases,  priorities  are  established  on  a 
case-by-case  basis.  This  regulation  lists 
the  implementation  techniques  that  may 
be  used  to  establish  priorities  in  the 
Department  of  Education.  Placing  this 
list  of  techniques  in  EDGAR  will  give 
applicants,  staff  offices,  and  program 
officials  a  common  vocabulary  and 
inform  applicants  about  current 
procedures. 

This  rule  alto  codifies  the 
Department's  position  on  the  occasions 
when  priorities  must  be  published  for 
public  comment.  Although  many 
program  offices  fmd  that  their  priority 
announcements  generate  little 
controversy,  it  is  expected  that 
increased  use  of  priorities  will  generate 
greater  public  interest  in  them.  Three 
exceptions  to  publication  of  proposed 
annual  priorities  for  public  comment  are 
listed  in  the  regulations. 

Currently,  the  Secretary  announces 
competitions  for  program  funds  through 
an  application  notice  published  in  ths 
Federal  Register.  This  notice  provides 
information  about  each  program 
competition.  Under  the  procedures 
established  by  this  amendment  to 
EDGAR,  proposed  priorities  will 
generally  be  published  for  public 
comment  a  few  months  befon 
publication  of  a  program's  application 
notice.  Final  priorities  will  usually  be 
published  in  the  program's  annual 
application  notice.  Annual  priorities 
included  within  the  three  exceptions  to 
public  comment  procedures  will  only  be 
published  in  the  application  notice. 

Publication  of  these  regulations  for 
public  comment  is  unnecessary.  They 
are  procedural  and  do  not  authorize  any 
administrative  actions  not  possible  now. 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  after 
each  substantive  provision  of  these 
regulations. 

(Catalog  of  Federal  Domestic  Assistance 
nunil)er  not  applicable) 

Dated:  January  9. 1981. 
Sliiriey  M.  Ilufstadler, 

Secretary  of  Education. 

The  Secretary  amends  part  75  of  Title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

1.  Section  75.101(a)  is  amended  by 
striking  the  word  "and"  following 
paragraph  (9).  redesignating  paragraph 
(10)  as  paragraph  (11),  and  adding  a  new 
paragraph  (10),  to  read  as  follows: 


I7S.101    Infonmtioninltwappllcalien 
netfea  itwt  hslps  an  applicant  apply. 

(a)  •  •  • 

(10)  Any  priorities  established  by  the 
Secretary  for  the  program  for  that  year 
and  the  method  the  Secretary  will  use  lo 
implement  the  priorities  (Cross- 
reference:  See  S  75.105  Ajinual 
priorities):  and 

(11)  •  *  • 

2.  A  new  f  75.105  is  added  lo  read  as 
follows: 

{75.105    Annual  prioritlM. 

(a)  What  programs  are  covered  by 
this  section? T\\\a  section  applies  lo  any 
program  for  which  the  secretary 
establishes  priorities  for  selection  of 
applications  in  a  particular  fiscal  year. 

(b)  How  does  the  Secretary  establish 
annual  priorities  ? 

(1)  The  Secretary  establishes  final 
annual  priorities  by  publishing  the 
priorities  in  a  notice  in  the  Federal 
Register,  usually  in  the  application 
notice  for  that  program. 

(2)  The  Secretary  publishes  proposed' 
annual  priorities  for  public  comment 
unless — 

(i)  The  final  annual  priorities  will  Ik? 
implemented  only  by  inviting 
applications  that  meet  the  priorities 
(Cross-reference;  Sec  34  CFR 
i  75.105(c)(1)): 

(ii)  The  final  annual  priorities  are 
chosen  from  a  list  of  priorities  already 
established  in  the  program's  regulations; 
or 

(iii)  Publishing  proposed  annual 
priorities  would  seriously  interfere  with 
an  orderly,  responsible  grant  award 
process  or  would  otherwise  be 
impractic'ible.  unnecessary,  or  contrary 
to  the  public  interest. 

(c)  How  docs  the  Secretary  implement 
an  annual  priority? 

The  Secretary  may  choose  one  or 
more  of  the  following  methods  to 
implement  an  amiual  priority: 

(1)  Invitations.  The  Secretary  may 
simply  invite  applications  that  meet  a 
priority.  If  the  Secetary  chooses  this 
method,  an  application  that  meets  the 
priority  receives  no  competitive  or 
absolute  preference  over  applications 
that  do  not  meet  the  priority. 

(2)  Competitive  preference.  The 
Secretary  may  give  one  of  the  following 
kinds  of  competitive  preference  to 
applications  that  meet  a  priority. 

(i)  If  a  program  uses  weighted 
selection  criteria,  the  Secretary  may 
award  selection  points  to  an  application 
that  meets  the  priority.  These  points  arc 
in  addition  to  any  points  the  applicant 
earns  under  the  selection  criteria  (see 
9  75.200(b)).  The  notice  states  the 
number  of  additional  points  that  the 
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!  Secreti  iry 


Sei  Tetary  ( 


Secretary  will  aWard 
that  meet  the  priprity 
effective  way. 

(li)  The 
application  that 
application  of  oo^parabl 
does  not  meet 

[3]  Absolute  pJtBj 
may  give  an  abst  ilute 
applications  that 
program.  The 
absolute  preference 
part  of  a  progran  [ 
applications  that  meet 
Secretary  may  establish 
reserved  for 
priority  either — 

(i)  In  the  appli^tion 

(ii)  After  deter  nining 
high  quality  appi  cations 

(20  U.S.C.  3474) 

int  Doc  n-1iae  Filed  1-|3-n;  1:45  amj 

MLUNQCOOC  4000-OIHi 


to  applications 
in  a  particularly 


may  select  an 
:  neets  a  priority  over  an 
:e  merit  that 
priority. 
tference.  The  Secretary 

preference  to 
meet  a  priority  for  a 
establishes  an 
by  reserving  all  or 
,'s  funds  solely  for 
the  priority.  The 
the  amount 
that  meef  the 


appI  ications  I 


notice;  or 
the  number  of 
received. 


Office  of  Spedi  I  Education  and 
RehaMlltative  S<  irvicet 

34  CFR  Part  332 

Instructional  Me^lia  for  the 
Handicapped 

AQENCY:  Departiient  of  Education. 
action:  Final  reg  ulations. 


summary:  The  Secretary  of  Education 
issues  final  regiiltitions  governing  the 
selection  criteria  ifor  Educational  Media 
Research,  Produotion,  Distribution,  and 
Training  Grants  inder  the  Instructional 
Media  for  the  Handicapped  Program 
authorized  by  Pah  F  of  tiie  Education  for 
the  Handicapped  Act.  This  criteria  will 
govern  grants  the  t  promote  the 
educational  adva  ncement  of 
handicapped  pen  ions  through  the  use  of 


media. 
EFFECTIVE  DATE: 

expected  to  take 

they  are 

are  transmitted  t(  i 

days  before  they 

Federal  Regbter. 

changed  by  statute 

certain 

know  the  effectiv^ 

regulations,  call 

of  Education  conlact 


FOR  FURTHER 

Malcolm ). 
Education,  400 
(Room  4821, 
Washington,  D.C 
472-4640. 


rhese  regulations  are 
iffect  45  days  after 
transmitted  to  Congress.  They 
Congress  several 
are  published  in  the 
The  effective  date  is 
if  Congress  takes 
adjournments.  If  you  want  to 
date  of  these 
write  the  Department 
person. 

INFORMATION  CONTACT: 

Norw(  lod.  Department  of 
M  iryland  Avenue,  S.W. 
Don^hoe  Building). 

20202,  telephone  (202) 


SUFFLEMENTARY  fIFORMATION:  On 

August  5, 1980,  die  Secretary  of 


Education  published  in  the  Federal 
Register  (45  PR  52132-«2133)  final 
regulations  governing  the  Educational 
Media  Research,  Production, 
Distribution,  and  Training  Program. 
Those  regulations,  published  as  45  CFR 
Part  121q,  contained  final  selection 
criteria  applicable  to  fiscal  year  1980 
awards  only.  On  that  same  date,  the 
Secretary  published  a  proposed 
regidation  which  wotdd  establish 
selection  criteria  for  the  program  for 
fiscal  year  1981  and  subsequent  fiscal 
years  (45  FR  5213&-52137).  Interested 
persons  were  given  80  days  to  comment 
on  the  proposed  regulation.  No 
comments  were  received. 

This  final  regulation  contains  no 
changes  from  die  proposed  selection 
criteria.  These  final  weighted  selection 
criteria  conform  to  the  requirements  of 
the  Educaton  Division  General 
Administrative  Regulations  (EDGAR) 
and  require  that  applications  be 
evaluated  on  the  basis  of  point  scores. 

Please  not  that  on  November  21, 1980, 
the  Secretary  of  Education  published  a 
final  regulation  in  the  Federal  Register 
(45  FR  77368-77370)  which  redesignated 
and  transferred  the  former  45  CFR  Part 
121q  (which  governed  the  Educational 
Media  Research,  Production, 
Distribution,  and  Training  Program)  to 
Tide  34  of  die  CFR  as  tiie  new  Part  332. 
This  change  reflects  no  substantive 
change  in  the  regulations  governing  the 
program. 

Applicable  Regulations 

The  Educational  Media  Research, 
Production,  Distribution  and  Training 
Program  is  subject  to  the  following 
regidations: 

(1)  EDGAR  Direct  Project  Grant  and 
Contract  Programs  regulations  (34  CFR 
Part  75); 

(2)  EDGAR  General  Regulations  (34 
CFR  Part  77);  and 

(3)  The  applicable  program 
regulations  (34  CFR  Part  332). 

In  addition  to  the  final  regulation 
contained  in  this  document,  final 
regulations  governing  this  program  were 
published  in  the  Federal  Register  on 
August  5, 1980  (45  FR  52132-52133). 

Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

Dated:  January  9. 1961. 
Shiriey  M.  Hufatedler. 

Secretary  of  Education. 


(Catalog  of  Federal  Domestic  Assistance  Na 
84X128.  Instructional  Media  Services  for  the 
Handicapped) 

The  Secretary  amends  llUe  34  of  die 
Code  of  Federal  Regulations  Part  332  by 
revising  1 332.32  to  read  as  follows: 


§332.32   Whet  selection  wWerte  does  the 
Secretary  uee? 

(a)  Plan  of  (^ration.  (25  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  die 
project: 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally  under 
represented,  such  as — 

(A)  Handicapped  persons; 

(B)  Members  of  racial  or  ethnic 
minority  groups; 

(C)  Women;  and 

(D)  The  elderiy. 

(b)  Quality  of  key  personnel.  (20 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  fi-om 
persons  who  are  members  of  groups  that 
have  been  traditionally  under 
represented,  such  as — 

(A)  Handicapped  persons; 

(B)  Members  of  racial  or  ethnic 
minority  groups; 
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(C)  Women:  and 

P)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  34  CFR  75.590— Evaluation 
by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  for  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Need.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  need  for  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  need  for  the  proposed  activity 
with  respect  to  the  handicapping 
condition  served  or  to  be  served  by  the 
applicant; 

(ii)  The  potential  for  using  the  results 
ih  other  projects  or  programs. 

(g)  Marketing  and  dissemination.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
adequate  provisions  for  marketing  or 
disseminating  results. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  provisions  for  marketing  or 


otherwise  disseminating  the  results  of 
the  project;  and 

(ii)  Provisions  for  making  materials 
and  techniques  available  to  the 
populations  for  whom  the  project  would 
be  useful. 

(20  U.S.C.  1451. 14S2) 

\\rR  Doc.  m-lSJ?  Kled  1-1»-SI:  »4S  ami 

BnjJNQCOOC  4O0O-O1-M 

Office  of  the  Secretary 

34  CFR  Part  408 

Correction  Notice;  Nomenclature  and 
Technical  Amendmente 

AOENCY:  Department  of  Education. 
action:  Correction  of  final  regulations. 

summary:  This  document  corrects  an 
error  in  the  final  regulations  making 
nomenclature  and  technical 
amendments  published  at  45  PR  86296 
(December  30, 1980).  The  nomenclature 
and  technical  amendments  made 
changes  in  the  regulations  transferred  to 
Title  34  of  the  Code  of  Federal 
Regulations  by  the  Department  of 
Education. 

EFFECTIVE  DATE:  December  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

A.  Neal  Shedd,  Director.  Division  of 
Regulations  Management,  400  Maryland 
Avenue,  S.W.,  Room  2129,  Washington, 
D.C.  20202.  Telephone:  (202)  245-7091. 

SUPPLEMENTARY  INFORMATION:  An  error 
was  made  in  item  number  69  (45  FR 
86301)  of  the  nomenclature  and 
technical  amendments  pubhshed  on 
December  30, 1980.  The  sections 
transferred  to  34  CFR  Part  408  were 
incorrectly  identified.  This  notice  is 
published  to  correctly  list  the  sections 
transferred  to  Part  408. 

PART  408-COMMISSIONER'S 
DISCRETIONARY  PROGRAMS  OF 
VOCATIONAL  EDUCATION 

The  sections  in  former  45  CFR  Part  105 
which  were  redesignated  as  34  CFR  Part 
408  are  renumbered  as  follows: 

Old  Sections 

105.1-105.506  (Appendices  A  B) 

New  Sections 

408.1-408.506  (Appendices  A  B) 

(Catalog  of  Federal  Domestic  Assistance  No. 

Not  applicable) 

Dated:  January  8. 1981. 

Stewaid  A  Baker, 

Deputy  General  Counsel  for  Legislation  and 
Regulations. 

\n  Doc  n-tlSO  Piled  1-13-n:  MS  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 
(8WH-FRL  17244]- 

OUahoma:  Ptiase  I  Interim 
Auttforization  of  the  State  Hazardous 
Wast#  Management  Program 

aocncy:  Environmental  Protection 

Agency,  Region  6. 

ACTION:  Approval  of  a  State  program. 

summary:  The  purpose  of  the  notice  is 
to  grant  Phase  I  Interim  Authorization  to 
the  State  of  Oklahoma  for  its  hazardous 
waste  management  program. 

In  the  May  19, 1980,  Federal  Register 
(45  FR  33063).  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA),  to  protect  human 
health  and  the  environment  from  the 
improper  management  of  hazardous 
pastes.  Included  in  these  regulations, 
which  became  effective  6  months  after 
promulgation,  were  provisions  for  a 
transitional  stage  in  which  states  could 
be  granted  interim  program 
authorization.  The  interim  authorization 
program  will  be  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  an  underljring  Federal  program 
will  take  effect. 

On  October  17, 1980,  the  State  of 
Oklahoma  applied  to  EPA  for  Phase  1 
jnterim  authorization  of  its  hazardous 
waste  management  program.  On 
October  23, 1980,  EPA  issued  in  the 
Federal  Register  (45  FR  70287)  a  notice 
of  the  public  comment  period  on  the 
State's  application.  An  additional  30  day 
comment  period  was  noticed  by  Region 
6  in  the  Federal  Regbter  on  November 
20, 1980  (45  FR  76715)  to  solicit 
comments  on  additional  material 
received  in  connection  with  the  State's 
application.  All  comments  received 
during  these  comment  periods  have 
been  noted  and  considered  as  discussed 
below. 

The  State  of  Oklahoma  is  hereby 
granted  interim  authorization  to  operate 
the  RCRA  Subtitle  C  hazardous  waste 
management  program  in  accordance 
with  section  3006  (c)  of  RCRA  and 
implementing  regulations  found  in  40 
CFR  Part  123  Subpart  F. 
EFFECTIVE  DATE:  January  14, 1981. 

I  MPOmiATlON  CONTACR 
ker,  Solid  Waste  Branch.  U.S. 
EP^iKgion  6, 1201  Elm  Street.  Dallas. 
_^ .,-270  (214)  767-2845. 

SUm,EMCNTARV  MFORMATWN:  On 
August  25, 1980,  the  State  of  Oklahoma 
submitted  to  EPA  ito  draft  application 
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for  Phase  I  Interii  a  Authorixation  under 
ROIA.  Tliia  drafi  application  reflected  a 
hazardous  waste  management  program 
which  was  opera  :ed  by  the  State  for 
four  years  before  the  RORA  regulations 
were  published  i]  i  the  Federal  Register. 
Diuing  our  reviei  r  of  the  Oldahoma 
draft  application,  we  realized  tliat  the 
number  of  proble  ms  identified  in  the 
Oklahoma  draft  i  pplication  resulted 
from  the  fact  thai  the  State's  program 
predated  the  RCI A  regulatory  scheme 
for  hazardous  wa  ste  management  and 
represented  a  different  approach  toward 
regulating  this  problem.  EPA  wishes  to 
commend  the  Stajte  of  Oklahoma  for  the 
effort  expended  qn  its  final  application 
and  the  cooperat^e  spirit  with  which  it 
worked  with  EPA  to  reshape  its  program 
into  one  which  islsubstantially 
equivalent  to  the  Federal  Program. 
Through  this  effo  1  and  the  spirit  of 
cooperation.  Okli  ihoma  has  made  a 
significant  State  i  lontribution  to  the 
realization  of  an  i  iffective  national 
hazardous  waste  management  program. 

In  our  commen  s  on  the  Oldahoma 
draft  application,  we  identified  major 
problems  within  i  lach  of  the  major 
components  of  th ;  State's  application. 
We  indicated  tha :  the  I^rogram 
Description  lacke  d  sufficient 
information  to  de  nonstrate:  (1) 
Adequacy  of  exis  ting  resources  to  meet 
the  staffing  requi  ements  for  the  State 
program  as  estab  ished  in  EPA's  "RCRA 
State  Authorize ti  >n  Guidance  Manual" 
(RCRA  Guidance  ;  (2)  Formal 
enforcement  proc  idxues  to  be  followed 
for  violations  of  £  tate  program 
requirements  whi  ±  satisfy  the 
standards  establi  ihed  in  the  RCRA 
Guidance:  and  (3^  Compliance 
monitoring  sched  lies  and  protocols 
which  meet  the  si  andards  of  the  RCRA 
Guidance. 

Our  comments  Minted  out  that  the 
Oklahoma  regula  ions,  defining  the 
scope  of  their  haa  ardous  waste 
management  proa-am,  were  not 
substantially  equivalent  to  the  Federal 
regulations  in  theifoUowing  areas:  (1) 
Control  over  a  universe  of  hazardous 
waste  nearly  identical  to  40  CFR  Part 
281;  (2)  Control  over  generator, 
transporter  and  manifest  requirements 
substantially  equivalent  to  40  CFR  Parts 
262  and  263:  and  p)  Standards  for 

and  disposal  facilities 

tially  equivalent  in 
tion  to  these  in  40  CFR 


treatment,  storagi 
which  were  subsi 
scope  and  appli 
Part  285. 

The  Attorney 
(AG's  Statement) 
information  snffii 


aeral's  Statement 
lid  not  provide 
lent  to  certify  that  the 
laws  and  regulatii  >ns  of  the  Oklahoma 
program  met  the  i  equirements  of  40  CFR 
Part  123,  Subpart  f  in  the  areas  of:  (1) 


Universe  of  hazardous  wastes;  (2) 
Standards  for  generators,  transporters 
and  manifestly  of  hazardous  wastes; 
(3)  Standards  for  treatment,  storage  and 
disposal  of  liazardons  wastes;  (4) 
Authority  for  inspections  to  insure 
compliance  with  State  Program 
requirements;  (5)  Public  participation  in 
the  enforcement  process;  and  (6] 
Authority  to  share  State  program 
information  with  EPA  without 
restriction. 

The  Memorandum  of  Agreement 
(MOA)  submitted  writh  the  Oklahoma 
drafi  application  did  not  meet  the 
requirements  established  in  the  Region  6 
Model  MOA.  The  Oklahoma  draft  MOA 
did  not  provide:  (1)  Appropriate  State 
enforcement  procedures;  (2)  Acceptable 
criteria  for  determining  major  facilities; 
(3)  Access  without  restriction  by  EPA  to 
State  program  information:  and  (4) 
Unlimited  ability  by  EPA  to  respond  to 
imminent  hazards. 

The  Authorization  Plan  did  not  meet 
the  requirements  of  40  CFR  123.125.  For 
Phase  I.  EPA  required  the  State  to 
amend  its  statutory  postdosure  bonding 
period  to  equal  that  of  the  Federal 
program.  In  addition  it  did  not  detail  the 
statutory  and  regulatory  changes  which 
the  State  must  make  to  qualify  for  Phase 
D  and  Final  Authorization.  Sdiedules  for 
drafting,  introducing  and  publishing 
proposed  legislative  and  regulatory 
changes  were  not  included.  In  addition, 
the  plan  failed  to  include  a  projection  of 
resources  which  would  be  available  and 
a  plan  for  obtaining  those  necessary  to 
meet  the  requirements  for  Phase  II  and 
Final  Authorization. 

On  October  17, 1960,  Oklahoma 
submitted  to  me  its  final  application  for 
Phase  I  Interim  Authorization.  In 
response  to  EPA's  comments  on  the 
drafi  application,  the  State  Agency 
proposed  extensive  amendments  to  its 
existing  regulations.  These  amendments 
were  passed  by  the  Oklahoma  Board  of 
Health  as  emergency  regulations  on 
October  9, 1980.  and  became  effective 
on  October  30, 196a  In  the  SUte's 
application  they  have  provided  a 
schedule  for  converting  these  emergency 
regulations  into  final  regulations 
following  applicable  State  procedural 
requirements.  If  the  emergency 
regulations  are  not  finally  adopted 
before  they  expire,  the  State  agrees,  in 
the  Memorandum  of  Agreement  (MOA) 
to  voluntarily  return  the  program  to 
EPA. 

The  regulations  included  in  the 
Oldahoma  final  application  eliminated 
all  problems  raised  in  EPA  comments  on 
the  regulations  and  the  Attorney 
General's  Statement  included  in  the 
drafts.  The  Oklahoma  regulatory  scheme 
is  now  substantially  equivalent  to  the 


Federal  Program  for  Ffuisa  I  and  this  has 
been  clarified  and  certifled  in  the  final 
ACs  Statement  Consequently,  there  is 
no  longer  any  questioii  of  ttie  substantial 
equivalence  of  Oklahoma's  oontrol  over 
the  universe  of  hasardous  wastes, 
generator  and  tranqtorter  requirements, 
the  operation  of  the  manifest  system, 
and  the  immediate  enforceability  of 
interim  status  standards  equivalent  in 
scope  to  the  Federal  standards  for 
treatment,  storage  and  disposal 
facilities. 

In  sddition,  the  AG's  SUtement 
resolved  all  problems  concerning  public 
participation  in  the  State's  enforcement 
process  and  the  authority  of  the  State  to 
share  its  program  information  with  EPA 
without  restriction.  Assurances  were 
given  by  the  AG  that  the  State  program 
would  comply  with  Federal 
requirements  by  receiving  and 
responding  to  citizen  complaints,  by  not 
opposing  permissive  intervention,  and 
by  publishing  notice  of  proposed 
settlements  of  State  enforcement  actions 
and  permitting  a  30  day  public  comment 
period  on  the  terms  of  the  settlements. 
The  AG  also  certified  to  EPA's 
satisfaction  that  new  regulations 
provided  unlimited  access  by  EPA  to 
State  program  information. 

The  MOA  submitted  with  Oklahoma's 
final  application  incorporated  the 
required  provisions  of  the  Region  6 
model  MOA.  The  major  problems 
identified  in  the  drafi  MOA  were 
thereby  resolved. 

The  Authorization  Plan  submitted  in 
the  Oklahoma  final  application  also 
underwent  substantial  revision.  These 
revisions  covered  details  for  state 
regulatory  and  legislative  changes 
necessary  for  Phase  II  and  Final 
Authorization.  The  revisions  also 
covered  a  plan  to  seek  legislative 
amendment  of  the  State  post-closure 
monitoring  statute  to  be  equivalent  to 
.  the  Federal  program  requirement.  This 
revision  is  to  occur  before  the  effective 
date  of  the  EPA  Miase  I  requirement. 
EPA,  through  its  oversight  of  State 
program  commitments,  will  monitor  to 
insure  that  this  program  change  occius 
and  becomes  effective  by  the  same  time 
as  its  federal  counterpart  Necessary 
information  on  resource  projections  and 
future  budget  submissions  were  also 
included  in  the  revised  Authorization    * 
Plan.  With  the  addition  of  these  new 
materials,  questions  on  the  sufficiency 
of  the  State's  Authorization  Plan  were 
resolved. 

While  the  Program  Description, 
included  as  part  of  the  Oklahoma  final 
application  contained  considerable  new 
information,  it  was  still  found  deficient 
in  the  areas  of  adequate  resources, 
formal  enforcement  procedures,  and 
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compliance  monitoring  inspection 
authority  and  procedures.  On  November 
2a  lOea  a  notice  appeared  in  the 
Federal  Register  announdng  that 
Oklahoma  had  submitted  amendments 
to  its  final  application,  the  substance  of 
which  addressed  the  deficiencies  In  the 
State's  Program  DesdHption  included  in 
its  final  application.  These  amendmenU 
were  considered  substantial  additions  to 
the  final  application  and  the  notice 
provided  for  an  additional  30  day  public 
comment  period  to  give  the  public  ample 
opportunity  to  comment  on  the  new 
material. 

The  amendments  to  the  Program 
Description  submitted  by  the  State 
resolved  all  remaining  deficiencies  in 
the  Oklahoma  final  application.  New 
material  demonstrated  that  the  State  did 
meet  the  resource  requirements 
established  in  the  RCRA  Guidance  and 
provided  a  schedule  to  insure  that 
allocated,  but  vacant  stafi'  positions 
would  be  filled  by  the  time  the  State  is 
authorized.  A  revised  description  of 
formal  procedures  to  be  followed  in  the 
enforcement  of  the  State  program 
requirements  provided  the  necessary 
detail  to  insure  that  the  State  would 
meet  the  RCRA  Guidance  standards  for 
program  enforcement.  Authority  to 
perform  inspections,  procedures  and 
schedules  for  compliance  monitoring 
were  described  in  a  manner  which 
satisfied  Federal  program  requirements. 
These  amendments  completed  the 
process  through  which  Oklahoma 
reshaped  its  hazardous  waste 
management  program,  in  its  final 
application,  into  one  which  could  be 
found  to  be  substantially  equivalent  to 
the  Federal  Program. 

Because  the  Oklahoma  final 
application,  as  amended,  now  meets  all 
the  requirements  established  under 
RCRA  Section  3006  and  40  CFR,  123 
Subpart  P.  we  find  that  the  State  of 
Oklahoma  should  be  granted  Phase  I 
Interim  Authorization  to  operate  its 
hazardous  waste  managment  program  in 
lieu  of  the  Federal  program  in  the  State. 

Responsiveness  Summary 

On  October  23. 1980,  a  notice  was 
published  in  the  Federal  Register  which 
invited  public  comment  on  the 
Oklahoma  Application  for  Phase  I 
Interim  Authorization  of  the  State's 
hazardous  waste  management  program 
at  a  public  hearing^o  be  conducted  by 
Region  6  on  November  25. 1980.  in 
Oklahoma  City.  Oklahoma.  The  notice 
also  invited  written  comments  on  the 
Oklahoma  application  if  received  in 
Region  6  by  December  2. 1980.  After  this 
notice  appeared  in  the  Federal  Register. 
EPA  received  amendments  to  the 
application  from  the  State.  In  order  to 


provide  an  opportunity  for  public 
comment  on  these  amendments,  a 
second  notice  was  published  in  the 
Federal  Register  on  November  20, 1960, 
which  invited  written  public  comment 
on  the  additional  information  by 
December  22, 1980. 

A  public  hearing  was  conducted  by 
Region  6  on  the  evening  of  November  25, 
1980  in  Oklahoma  City,  Oklahoma. 
Seven  commenters  made  presentations 
at  this  hearing.  In  addition.  Region  6 
received  written  comments  on  the 
Oklahoma  application  between  October 
23, 1980,  the  beginning  of  the  first 
comment  period  and  December  22, 1980, 
the  close  of  the  second  comment  period. 
All  comments,  if  they  complied  with  the 
time  restraints  of  the  Federal  Register 
notices,  were  reviewed  and  considered 
in  reaching  a  decision  on  the  Oklahoma 
Application  for  Interim  Authorization. 

Of  the  sixteen  public  comments 
received  by  Region  6  (seven  at  die 
hearing  and  nine  in  writingj  on  the 
Oklahoma  Application  forPhase  I 
Interim  Authorization,  ten  commenters 
favored  granting  Phase  I  authorization 
to  the  State,  one  commenter  favored 
granting  Phase  I  authorization  to  the 
State  with  specific  conditions,  and  five 
commenters  neither  favored  nor 
opposed  granting  authorization  to  the 
State.  The  subject  matter  of  the 
comments  ranged  from  general  to 
extremely  specific.  To  simplify  summary 
of  the  comments  and  responses  to  them, 
similar  comments  are  grouped  together 
for  one  response,  and,  when  one 
commenter  addressed  more  than  one 
issue,  the  comment  is  responded  to 
according  to  the  subject  matter  of  the 
issue.  As  a  result  a  commenter  raising 
several  issues  will  find  the  response  to 
each  issue  in  the  section  covering  that 
issue,  and  not  in  a  single  section 
covering  all  of  his  or  her  issues. 

The  summary  is  presented  generally 
in  the  order  of  subjects  receiving  the 
most  comments  first.  However,  this 
format  is  adhered  to  loosely  to  permit 
related  comments  to  be  presented  in 
sequence. 

Comment  Eight  commenters  endorsed 
State  authorization  because  they  found 
the  Oklahoma  hazardous  waste 
management  program,  set  forth  in  the 
State's  application  for  I%ase  I  Interim 
Authorization,  to  be  substantially 
equivalent  to  the  Federal  program  under 
RCRA  and  the  regulations  pubUshed  in 
40  CFR  123,  Subpart  F. 

Response:  Section  300e(c]  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  states  "The  Administrator 
shall,  if  the  evidence  submitted  (in  a 
State  application]  shows  the  existing 
State  program  to  be  substantially 
equivalent  to  the  Federal  program  under 


this  subtide,  grant  interim  authorization 
to  the  State  to  carry  out  such  a  program 

in  lieu  of  the  Federal  program 

The  intent  of  Congress  as  manifested  in 
this  section  was  twofold:  First.  Congress 
wished  to  maximize  State  participation 
in  the  Federal  hazardous  waste 
program:  Second.  Congress  wished  to 
alkiw  the  States  a  period  of  time  to 
develfl)  a  program  which  was 
equivalent  and  consistent  with  the 
Federal  program.  ConsequenUy,  it 
created  a  unique  status  of  temporary 
authorization  which  permits  a  State  to 
operate  the  Federal  program  while  at  the 
same  tune  it  is  furthering  the 
development  of  that  program  for  final 
authorization. 

Nevertheless,  to  receive  interim 
authorization,  a  State  must  demonstrate 
the  "substantial  equivalence"  of  its 
program  to  the  Federal  program.  Once  a 
state  has  demonstrated  substantial 
equivalence  "the  Administrator  shall 
grant  interim  authorization",  applying 
this  standard,  as  elaborated  in  40  CFR 
Part  123  Subpart  F.  EPA  has  concluded 
that  Oklahoma  has  met  the  test  of 
substantial  equivalence  and  should 
receive  Hiase  I  interim  authorization. 
Comment-  Two  commenters  stated 
that  the  State  should  be  granted  interim 
authorization  based  on  its  past 
performance  in  impartial,  firm,  and  fair 
administration  of  the  Oklahoma 
Controlled  industrial  Waste  Disposal 
Act  and  regulations.  One  of  those 
commenters  emphasized  that  the  State 
government  was  the  appropriate 
jurisdiction  to  run  the  hazardous  waste 
management  program. 

Response:  The  primary  basis  for 
EPA's  decision  to  authorize  a  State's 
hazardous  waste  program  for  Phase  I  is 
not  past  effectiveness,  but  substantial 
equivalence  with  the  Federal  program. 
EPA  had  suggested,  in  its  proposed 
regulations  for  evaluating  State 
programs,  that  past  performance  or 
track  record  be  used  as  a  criterion  for 
approval.  That  proposal  was  deleted 
firom  the  final  regulations  governing  the 
interim  authorization  approval  process 
because  EPA  believes  that  future 
program  effectiveness  is  more  important 
than  track  record.  While  past 
performance  can  be  considered  in 
support  of  the  decision  to  grant  Phase  I 
authorization,  EPA  has  taken  the 
position  that  the  approval  decision  must 
be  primarily  concerned  that  the  program 
perform  in  an  effective  and 
comprehensive  manner  in  the  future. 
EPA  agrees  that  Oklahoma  has 
demonstrated  the  capacity  to  operate  a 
State  hazardous  waste  management 
program.  However,  EPA's  decision  to 
authorize  Oklahoma  is  based  first  on  the 
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•ubstaotlal  eqoJ  tralence  of  the 
Oklahoma  prog  am  to  the  Federal 


program.  EPA  al 
State  meets  the 
program  reqi 
appropriate  di 
effective  nationi 
management,  Is 


I  agrees  that  if  the 
itandards  for  State 
lents  nnder  RCRA.  the 
lion  of  labor  for 
U  hazardous  waste 
br  the  State  to  operate 
the  program  an(  for  EPA,  through  its 
oversight  respoi  isibilities,  to  supervise 
the  State  to  assi  ire  compliance  with  the 
laws,  regulation  i  and  policies  of  the 
Federal  progran . 

Comment-  On  i  commenter  stated  that 
he  neither  favor  id  nor  opposed 
authorization  bi  t  urged  ¥PA  to  maintain 
an  active  oversi  {ht  role. 

Response:  EP,  i'»  primary  concern  in 
evaluating  a  Sta  te's  application  for 
Phase  I  authori^ition  must  be  that  the 
State  has  the  au  Ihority  and  capacity  to 
carry  out  a  prog  -am  which  is 
substantially  eq  iivalent  to  the  Federal 
program,  includ  ng  the  authority  and 
capability  of  a  S  tate  to  enforce  this 
program. 

EPA  believes  that  the  Program 
Description,  Me  noranduro  of 
Agreement,  and  the  State's  regulations 
set  forth  in  the  Qklahoma  application 
for  authorizatioil,  outline  a  State 
ram  which  meets 
lients  for  Phase  I 
jwever,  EPA  believes 
itatutory  oversight 
Jhas  the  obligation  to 
soma  meets  the  terms 
jtate's  application  to 
actively  enforcejits  regulations. 

The  MOA  and  the  RCRA  grant-in-aid 
entered  into  by"  ^e  State  and  EPA. 
establish  the  procedure  for  oversight 
and  the  terms  of  the  State's 
accountability  f<ir  compliance 
monitoring  and  Enforcement.  These 
agreements  enaQle  EPA  to  track  the 
State's  enforcen^t  process  and 
determine  if  the  State  is  meeting  specific 
commitments  wlich  it  agreed  to 
accomplish.  The  RCRA  grant-in-aid 
awarded  to  the  !  itate  will  function  like  a 
contract  betwee  i  the  State  and  EPA. 
EPA  agrees  to  pi  ly  the  State  if  the  State 
performs  certain  program  activities.  If 
through  EPA's  oversight  and  grant 
review  it  is  determined  that  the  State  is 
not  meeting  its  cbnunitments,  funding 
and  authorizatian  can  be  withdrawn. 
Also,  under  RCRA  Section  3008(a}(2} 
EPA  can  comme  ice  enforcement  actions 
for  violations  ofpCRA  in  authorized 
States. 

Comment  Om  i  commenter  questioned 
whether  the  Stat  s  Health  Department 

a  hazardous  waste 
program  which  i  ras  not  unduly  biased 
by  local,  influent  ial,  special  interest 
groups. 


enforcement  pi 
Federal  requir 
authorization, 
that  through  its  i 
responsibility,  it 
insure  that  Okie 
set  forth  in  the  I 


Response.  The  Federal  hasardous 
waste  management  scheme,  set  forth  in 
RCRA  and  detailed  in  Federal 
regulations,  includes  a  system  of  checks 
and  balances  designed  to  insiire  the  fair 
administration  of  the  program.  The 
RCRA  regulations  defining  Phase  I  of 
the  program  apply  even  handedly  to  all 
who  are  subject  to  its  purview  without 
opportunity  for  variance.  In  order  to 
become  authorized,  a  State  must  adopt  a 
program  which  is  substantially 
equivalent  to  the  Federal  program  in 
approach,  as  well  as  scope. 
Consequently,  a  State  cannot  be 
authorized  if  it  allows  exceptions  to  its 
regulatory  scheme  not  permitted  by  the 
Federal  program. 

RCRA,  through  the  Authorization 
process,  envisioned  a  division  of  labor 
between  the  States  and  the  Federal 
government  whereby  the  States  would 
operate  the  Federal  program  and  EPA. 
through  oversight  would  supervise  to 
insure  that  the  intent  of  the  statute, 
regulations  and  policies  were  carried 
out  by  the  States.  If  an  authorized  State 
fails  to  carry  out  the  Federal  mandate, 
then  the  program  can  be  withdrawn  and 
EPA  would  have  to  operate  it  Through 
this  division  of  labor.  State  program 
decisions  are  subject  to  scrutiny  for 
fairness,  as  well  as  scope  of  application. 
For  example,  EPA  regulatory  oversight 
includes  a  review  of  all  major  permits 
issued  by  the  State  and  requires  the 
State  to  respond  in  detail  to  ail  EPA 
comments.  As  a  result.  EPA  will  have 
ongoing  review  of  the  standards  applied 
by  the  State  in  issuing  each  major 
permit  and  will  be  able  to  quickly 
determine  exceptions  which  may  not  be 
fairly  granted. 

In  addition.  RCRA  provides  a  system 
of  fmancing  State  hazardous  waste 
programs  through  State-Federal 
matching  funds.  This  funding 
mechanism  broadens  the  base  of 
funding  sources  for  the  State  agency  and 
provides  it  with  less  dependence  on  a 
single  funding  source.  In  the  RCRA 
system  of  checks  and  balances,  it  is 
anticipated  that  the  need  for  both 
sources  of  funding  will  be  an  incentive 
for  the  State  program  to  operate  in  a 
fashion  which  would  not  jeopardize 
either. 

Finally,  RCRA  emphasizes  public 
participation  in  the  hazardous  waste 
management  program  as  an  important 
means  of  insuring  fair  and  scrupulous 
adherence  to  Federal  program 
requirements.  The  statute  provides  for 
citizen  suits  against  EPA,  a  State,  a 
municipality,  or  any  person  to  enforce 
any  provisions  of  RCRA.  The  Federal 
statute  also  provides  for  citizen 
intervention  in  any  Federal  enforcement 


action.  In  addition,  the  Federal 
ragnlatiotu  reqaira  that  audiorixed  State 
programs  meet  mlnimuni  raquirements 
for  public  participation  in  the  State 
enforcement  process.  The  Oklahoma 
application  for  Phase  I  Authorization 
meets  the  Federal  regulatory 
requirements  by  providing  for  receipt  of 
and  response  to  citizen  complaints,  non- 
opposition  intervention  in  State 
enforcement  actions  when  permitted  by 
State  law.  and  public  notice  and 
opportunity  for  the  public  to  comment 
on  proposed  settlements  of  State 
enforcement  actions.  All  of  these 
mechanisms  combine  to  form  a  system 
of  checks  and  balances  to  insure 
equitable  and  comprehensive  hazardous 
waste  management  by  both  the  State 
and  Federal  governments. 

Comment  One  commenter  was 
concerned  that  the  public  participation 
program  described  in  the  Oklahoma 
application  was  not  adequately  staffed. 
"The  commenter  believed  that  only  one 
employee  of  the  Solid  Waste  Division, 
the  designated  public  participation 
specialist,  would  be  responding  to  all 
citizen  complaints  and  notifications 
regarding  program  enforcement  and 
emergency  spill  response  activities  of 
the  Division. 

Response.  The  designated  public 
participation  specialist  will  be 
responsible  for  the  traditional  public 
information  and  education  activities,  not 
for  the  kinds  of  follow-up  and  field 
investigations  associated  with  citizen 
complaints  or  Inquiries  about 
enforcement  actions  or  responses  to 
spills  and  other  emergencies.  While  it  is 
true  that  the  Division  encourages  citizen 
complaints  or  reports  of  possible 
violations,  and  that  it  has  stated  that 
these  will  receive  the  highest 
investigative  priority,  this  function  is  the 
responsibility  of  the  Industrial  Waste 
Division  Director  and  other  staff 
assigned  to  handle  this  function  rather 
than  the  public  participation  specialist. 

Comment  One  commenter,  while 
supporting  interim  authorization  of  the 
State  program,  questioned  whether 
adequate  funds  where  being  provided  to 
the  State  program.  This  commenter 
specifically  addressed  the  need  for 
funds  to  pay  for  site  inspections  and 
monitoring. 

Response:  EPA  has  required  a  State 
applying  for  interim  authorization  to 
demonstrate  the  amount  of  funding  and 
staff  available  for  operation  of  the 
program.  This  information  is  part  of  the 
State  application  and  is  a  major  factor 
to  be  evaluated  by  EPA  in  reaching  a 
decision  whether  or  not  to  authorize  a 
State  program.  In  order  to  apply  a 
uniform  national  standard  for  evaluating 
the  adequacy  of  State  funds  committed 
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to  hazardous  waste  management.  EPA 
hat  published  in  its  "Guidance  Manual 
on  Interim  Anthorizution"  an  estimate  of 
the  staffing  requirements  necessary  for 
each  State  program  to  operate  a  Federal 
program  in  theb'  State.  These  staffing 
projections  were  based  on  the  size  of 
the  State  afad  the  amount  of  waste 
generated  in  the  State.  They  were  also 
divided  into  Mparate  projections  for 
Phase  I  programs  and  Phase  11  programs. 

Under  EPA'%  criteria  for  adequate 
staffing,  it  is  estimated  that  the  State  of 
Oklahoma  should  have  15  positions  to 
operate  a  Phase  I  program.  The 
Oldahoma  State  Department  of  Health 
presently  has  14.6  of  these  positions 
filled  and  has  undertalcen  to  add  3 
additional  positions  in  order  to  enhance 
the  effectiveness  of  its  hazardous  waste 
program.  The  State  is  actively  recruiting 
for  these  additional  positions.  EPA  also 
believes  that  Oklahoma  has 
demonstrated  in  its  apphcation  that  it 
will  provide  the  necessary  funding  to 
support  EPA's  staffing  requirements  for 
I^ase  I  program  management  Also,  it 
will  be  EF'A's  responsibility  in  the 
exercise  of  its  oversight  role  to  insure 
that  after  the  State  is  authorized,  it  will 
maintain  the  required  funding  and 
staffing  to  adequately  operate  the 
program  according  to  the  commitments 
made  in  the  application. 

Comment-  One  commenter,  who 
neither  supported  or  rejected  State 
authorization,  questioned  whether  the 
State  program,  as  expanded  in  its 
application  would  require  the  addition 
of  substantial  State  tax  dollars  to 
operate,  l^s  commenter  suggested  that 
if  the  cost  to  the  State  was  great,  it 
should  consider  deferring  to  the  Federal 
government  and  have  EPA  operate  the 
program  in  the  State. 

Response:  CNdahoma  indicates  in  its 
application,  in  the  Program  Description 
and  Authorization  Plan,  that  additional 
State  funds  will  be  required  to  match 
Federal  funds  to  operate  an  authorized 
State  program.  Additional  State  tax 
dollars  are  an  important  consideration 
in  evaluating  the  advisability  of  State 
authorization.  However,  the  increased 
commitment  of  funds  must  be  weighed 
with  the  critical  need  for  effective 
hazardous  waste  management  in  the 
State  and  nation.  EPA  believes  that 
additional  funds  provided  by  the  State 
and  Federal  governments  to  hazardous 
waste  management  is  essential  to  begin 
to  control  this  serious  threat  to  public 
health  and  the  environment. 

Comment-  One  commenter  believed 
the  State  small  generator  exclusion  of 
100  kilograms  per  month  was  more 


effective  than  the  1000  kilograms  per 
mondi  exclusion  set  forth  in  the  Federal 
regulations. 

Response:  RCRA  Section  3009  grants 
the  States  the  authority  to  require 
standards  which  are  more  stringent  than 
Federal  standards.  To  the  extent  that 
State  standards  are  more  stringent,  they 
are  beyond  the  purview  of  the  Pliase  I 
authorization  process. 

Comment-  Two  conunenters 
questioned  the  substantial  equivalence 
of  the  Oklahoma  statutory  bonding  limit 
of  10  years  to  that  of  the  Federal 
program,  which  requires  bonding  for  30 
years,  for  post-closure  monitoring  of 
hazardous  waste  facilities. 

Response:  EPA  requires  post-closure 
monitoring  for  a  minimum  of  30  years 
with  the  provision  to  extend  the  period 
if  it  is  deemed  necessary.  While  EPA 
regulations  do  require  30  year  post- 
closure  bonding,  on  October  30. 1980, 
EPA  amended  its  regulations,  effective 
November  19, 1980,  and  suspended  until 
May  19, 1981.  the  requirement  that 
owners  and  operators  of  hazardous 
waste  facilities  prepare  closure  and 
post-closure  plans.  Oklahoma,  in  its 
Authorization  Plan,  has  stated  that 
within  this  same  6  month  period  it  will 
seek  to  have  its  statutory  post-closure 
bonding  period  amended  to  be 
equivalent  to  the  Federal  regulation. 
Oklahoma  regulations  incorporate  the 
Federal  regulatory  requirement  of  180 
days  notice  before  a  facility  can 
commence  closure  in  accord  with  its 
closure  plan.  This  notice  period  remains 
in  effect.  Consequently,  under  the 
Federal  and  State  regulatory  plan  no 
facility  will  be  allowed  to  close  before 
May  19, 1981.  On  or  before  that  time 
Oldahoma  should  have  eliminated  this 
difference  from  its  program.  EPA, 
through  oversight,  will  monitor  this 
process  to  see  that  Oklahoma  meets  its 
commitments. 

Comment-  One  commenter  spoke  to 
the  need  for  research  efforts  to  evaluate 
and  develop  improved  technologies  for 
treatment  of  hazardous  wastes  and 
asked  whether  the  Federal  program 
recognized  this  need. 

Response:  Section  8001  of  RCRA 
provides  for  research  in  improved 
technology  for  the  disposal  of  hazardous 
waste.  However,  Congress  has  not 
appropriated  funds  for  this  program. 
H'A's  Office  of  Research  and 
Development  has  an  existing  program 
which  is  exploring  the  development  of 
technologies  for  treatment  and  disposal 
of  hazardous  wastes.  EPA  believes  that 
this  program  and  additional  research 
efforts  are  much  needed  in  this  field  and 


look^orward  to  an  enlarged  research 
program  when  and  if  Congress  provides 
additional  funds. 

Comment-  One  commenter  stated  that 
dumping  hazardous  wastes  into 
municipal  sewer  systems  should  be 
prohibited  because  it  would  become  a 
problem  for  treatment  facilities. 

Response:  While  some  hazardous 
,  waste  will  be  placed  on  Publicly  0«vned 
Treatment  Worits  (POTW).  EPA 
believes  that  the  treatment  process, 
dilution,  and  compliance  with  the 
POTWs'  discharge  permit,  will  mitigate 
effects  on  human  health  and  the 
environment  Nevertheless.  POTW 
sludges  are  not  excluded  from  EPA 
regulations  and  must  be  analyzed  to 
determine  whether  they  contain 
hazardous  waste  characteristics  and  if 
they  do  they  must  be  stored  and 
disposed  of  in  full  compliance  with 
Federal  program  requirements.  POTWs 
are  also  eligible  for  construction  grants 
from  EPA  to  improve  their  wastewater 
treatment  processes.  EPA  believes  that 
this  is  the  best  and  most  economical 
way  to  deal  with  the  mixed  waste 
streams  treated  by  POTWs. 

Comment-  One  commenter  was 
concerned  with  the  State's  lack  of 
incentives  to  recycle,  reuse,  reclaim,  or 
use  hazardous  waste  materials. 

Response:  The  purpose  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  was  to  encourage  the 
conservation  and  recycling  of  natural 
resources.  Reduction  and  reuse  of 
wastes  generated,  rather  then  treatment 
and  disposal  of  hazardous  wastes,  were 
envisioned  by  Congress  as  the  means 
through  which  this  purpose  would  be 
accomplished  Although  RCRA  does  not 
specifically  set  forth  incentives  to  fulfill 
its  purpose.  EPA  believes  that  the  added 
cost  of  hazardous  waste  treatment 
storage,  and  disposal  which  result  from 
the  RCRA  program  provides  the 
incentive  to  spark  industry's  efforts  to 
effectively  reclaim  many  hazardous 
wastes.  The  State  program,  substantially 
equivalent  to  the  Federal  program, 
encompasses  the  same  added  costs  and 
consequently  the  same  incentives  to 
industry  to  reuse  or  reclaim  its 
hazardous  wastes. 

Dated:  January  8. 1981. 
Frances  E.  Phillip*, 

Acting  Deputy  Regional  Administrator. 
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FEDERAL 
MANAQEMENT 


EMEF  QENCY 


lUiENCY 


44CFRPart64 
[DockttNo. 


FEMA-6M91 


Suspension  of 
Undwthe 


O  Mnmunity  Eligibility 
Natlod  si  Flood  Insurance 


aokncy:  Federal 
Administration, 
action:  Final  ruli 


tFFCCnva  DATISi 

("Susp.")  listed  in 


.  nsurance 
lEMA. 


summary:  This  n  le  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Prograi  a  (NFIP),  will  be 
suspended  becau  le  of  noncompliance 
with  the  flood  pla  in  management 
requirements  of  tj  le  program. 


The  third  date 
the  fifth  column. 


PON  RMTHIR  INF4  tRMATION  CONTACT: 

Mr.  Richard  Krim  n.  National  Flood 
Insurance  Prograi  a,  (202]  755-5581  or 
Toll  Free  Line  80(  -424-8872,  Room  5270, 
451  Seventh  Stree  t  SW.,  Washington, 
DC  20410. 

SUPPLIMENTARY  MFONMATKNi:  The 

National  Flood  Inpurance  Program 
(NFIP),  enables  p^perty  owners  to 
purchase  flood  infturance  at  rates  made 

§64.6    UstoftUQlMtcommunftiM. 


reasonable  through  a  Federal  subsidy.  In 
return,  commtmities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  tli« 
National  Flood  Insturance  Act  of  1968,  as 
amended  (42  U.S.C  4022]  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C  4001-4128]  unleM  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plan 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
50  et  seq.).  Accordingly,  the 
conunuoities  are  suspended  on  the 
effective  date  in  the  fifth  colimm,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  as  amended, 
provides  that  no  direct  Federal  financial 


assistance  (escoept  assistance  pursuant 
to  tlie  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP.  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
havingflood  prone  areas,  as  shown  on 
the  ^9ce  of  Federal  Instuance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  conununities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  0MB 
Circular  A-OS. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  eadi  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


State 


County 


Location 


Community  No. 


EnactM  dMn  o(  aunortalton/ 
onoaMian  o(  Ml*  o(  Hood 

intutWKB  in  communAy 


Alalxma 

Oo 

Conr>ecticut.. 
Do „.. 

Flond* 

nmM 


Do_.T_ 


Do. 
Do.. 


Do. 
Do. 


Oo. 


Do. 


Jofforson.... 
....ito 


—  BrownsviJIe,  dtyof. 
MWiekteityoJ. 


FiirfieU.. 
Wakulla  . 
Cook..~... 


Deep  River,  town  of.. 
Stamford,  city  o( 


Unincorporated  areas .. 


Broadview,  village  of 


010270*. .*._.. 

010127 

090062B 

090061B 

120315A 

1700678. 


SepL  16.  197S. 
1981. 


Apr.  11.  1B7S. 
1061. 


Mar.  30.  1073, 
1961, 


tilar.  10.  1972. 
1961. 


May  21,  1973. 
1061, 


tar.   7.   1975, 
1961, 


Oampaign Cfwinpaign.  city  of 1700268 _ 

Coofi  and  Oj  Page Hinsdale,  village  of „....  1701058 

Cooh._ Psios  Hills,  crty  of 1701430 

— 4o RicMon  Par*.  y«age  of 1701498 

Champaign —  Urt)ana.city  of._ 170035B 


June  6.  1975. 
1061, 


Apr.  22,   1975, 
1961, 


Sapl  4,  1974, 
1961,  rsgulv 

Dae  6,   1973. 
1961, 


Feb.  3,   1975, 

1961.  ragiiw, 


DuPaga.. 
Laiia 


Westmont,  village  of.. 


1702208.. 


Apr.  23.  1975, 
1961. 


.....  Son.  city  of . 


1703998 __... 


May  24,  1974, 
1961, 


amargency,  Jan.  16, 
Jan.  16.  1961.  sua- 

amargancy.  Jan.  16, 
Jan.  16,  1961.  (ua- 

awaryincy,  Jan.  16^ 
Jan.  IB.  1961.  «ua- 

amargHicy.  Jan  16. 
Jan.  16.  1961.  *ua- 

amangancy.  Jan.  16. 
.  Jaa  16,  1961.  lua- 

amargency.  Jan.  16. 
,  Jan.  16.  1961.  sua- 

amargancy.  Jan.   16. 
.  Jan.  16,  1961,  tua- 

anwrgancy.  Jan.  16. 
.  Jan.  16,  1961.  mm- 

amargoiKy.  Jarv  16, 
,  Jan.  16.  1961.  aua- 

amaigeiicy.  Jaa  16, 
,  Jan.  16.  1961,  sua- 

amargency,  JarL   16. 
,  Jan.  16.  1961.  sua- 


an.  16. 
Jan.  16.  1961.  aua- 

amergancy,  Jan.  16, 
Jan.  16.  1961.  ■» 


Aug.  IS.  1«75       Jm.  16.  1961. 


JM.  14, 1974 
Jan.2.197B 

Dae  2a.  1973 
Dae.  3, 1970 

Aug.  2. 1974 
May  23. 1976 

Fab.  14. 107S 


Htf.  22. 1974 
Jm4. 1976 

May  3. 1974 
Dae  26, 1975 

Fab.  1, 1974 
Fab.  20. 1976 

Mar.  22. 1974 

Mar.  5. 1976 

July  7. 1076 

Apr.  12. 1974 

Oct  31. 1975 

May  3. 1074 
Mar  26. 1976 

May  17.  1974 
Aug.  IS,  1975 

Mar.  29, 1974 
June  4,  1976 


Da 
Da 
Do 
Do. 

OOL 

Da 
Do. 
Do. 
Da 
Da 
Do. 
Da 
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County 


OammunMy  No. 


EHacllv*  dalM  of  Mlhortmen/ 
cancaDMon  of  Ml*  o(  Rood 

tnsursnca  in  oonvnunfty 


1S0053B Apr    4.    187S.  •margwwy.  im 

1881.  ivgiMr.  J«n.  16.  1881.  lu*- 


Jun*  28.  187S,  ummgamy. 
1881.  rogular.  Jan.  18. 


1S02S2C. 8«pl  23.  1874.  wnorgwicy 

1881.  ragulir.  Jan.  18. 


1800nA.. 
1802586.. 


2003328 Nov.  28.  187S.  amargancy. 

1881.  ragulw.  Jan    16, 


Juna  2S,  187S.  amargancy, 
1881.  ragulw.  Jwt.  16, 


.  Jan. 
881. 


Jan. 

881.  { 


881. 


Jan 
881. 


Juna  12.  187S.  amargancy. 

1881.  ragular.  Jan.  16, 

200141B Oac.  27,  1878.  amargancy. 

1881.  ngular.  Jan.  16. 


Jan 

)81. 


Jan 

m. 


2400888 Aug    12.  1875.  amargancy, 

1881,  ragulw.  Jan.  16. 


881. 


2401128 Sapl  18.  1875,  amargancy. 

1881.  ragular.  Jan.  16, 


Jan 

881,  I 


,_ 2e0075A.. 


Aug.  30.  1874.  amargancy. 
1881.  ragular.  Jan.  16. 


2803848 Mar.  24,  1978,  amargancy, 

1881.  ragular.  Jan.  16. 


2602708 


260298A Juna  21.  1874,  amargancy. 

1881,  ragulw,  Jan.  16, 


Oct.  8,   1873.  amargancy. 
1881.  ragulw.  Jan.  16. 


Sapl  8.   1B7S.  amargancy. 
1861,  ragulw.  Jan.  16, 


270267A Apr.   15,  1875,  amargancy. 

1861.  ragulw.  Jan.  16. 


27015SC. 
2802758  . 


2803128 Jan.  23.  1875,  amargancy, 

1881.  ragulw.  Jan   16, 


Iw.  27.   1874. 
1861.  ragulw.  Jan.  16. 


280323C Juna  25,  1874.  amargaricy. 

1881,  ragulw.  Jan.  18, 

2803618 July  16.   1975.  amargarvcy, 

1881,  ragulw,  Jan.  16. 


Jan. 
881.  I 


Jan 

881. 


Jan 

881. 


Jan. 
881.  ! 


Jan 
881.  I 


Jan 
961.  I 


Jwt. 
881,  I 


Jan 
861,  I 


Jan. 

1861.  I 


Jan. 
861,  I 


2903738  „ 
2903888.. 
3I0079B- 
3152750.. 


Juna  5.  1875.  amargancy. 
1061.  ragulw,  Jan.  16. 


Oac.  18.  1874;  amargancy, 
1881,  ragulw.  Jan.  16. 


Jan 
1981.  I 


Jan. 

881.  I 


Nov.  15.  1874,  amargancy,  Jan. 

1861.  ragulw,  Jan.  16,  1881,  i 

pandad. 
July  2.    1871,  amargancy.  Aug 

1872,  ragulw.  Jan.  16.  1881,  i 


Oo. 

Oo.. 

Oo  . 

Nevada^ 


Wwren. 


PMkpsburg.  Kmn  ol.. 


3404838.. 


Jan.  28,  1872,  amargancy.  Jan. 
1861.  ragulw,  Jan.  16,  1881. 


Wanaqua.  borough  0) 3404088 Aug  12.  1874.  amargancy.  Jan. 

1881.  ragulw.  Jan.  16.  1881.  i 


Monmoutti. 

Passaic 

Clwk : 


Wast  Long  Srandv  borough  ol 3403348 Nov.   1.   1874,  amargancy,  Jan. 

1881.  ragulw.  Jan.  16.  1881.  i 

West  Miltord.  township  o< 3404118 Apr.  28.  1875.  amargancy,  Jan. 

1881.  ragulw.  Jan.  16.  1861.  i 


ONo. 


Sunwnil.. 


North  Las  Vegas,  city  ol.. 
Barljerton.  city  ol 


3200078. 


Aug  8,   1973,  amargancy,  Jan. 
1961.  ragulw.  Jwi.  16,  1881. 


380S24C....„ Sapt  13.  1974.  amargancy.  Jan. 

1981.  ragulw.  Jan.  18.  1881.  i 


16. 
us- 

16. 

wa- 

16. 

MS- 

16. 
MS- 

16. 

HIS- 

16, 

HIS- 

16. 
ws- 

18. 
KiS- 

16. 
HIS- 

16. 
Wi- 

16, 

US' 

16, 
wa- 

16. 

Hlt- 

18. 

Hia- 

16. 

MS- 

16. 

HJS- 

16. 

HIS- 

16. 

MS- 

16, 
ws- 

16. 
HIS- 

16^ 

■US' 

16, 
ws- 

18. 

MS- 

16. 
ws- 

16. 

HiS- 

16. 

MS- 

16. 
ws- 

16. 

Hja- 

16. 


Jan  16.  1874 
Juna  4.  1878 

May  24.  1874 
July  30.  1876 
July  26.  1877 
July  16.  1876 


May  31. 
Apr  8. 

0C125. 

Nov.  7. 

Jwi  8, 
July  16, 

Fab  22. 
Oct  24. 

Oct  16, 
Sapt  26. 


1874 
1878 


1874 
1875 


1874 
1876 


1874 
1975 


1974 
1975 


i- 


Jan  21,  1977 
Oct  1.  1976 
Apr  1,  1877 


Aug  2.  1874 
July  2,  1876 

Oct  8.  1976 


Jan  16.  1881 


Juna  7.  1874 
May  28.  1876 
May  20.  1877 
Mw  28.  1874 
Fab  20,  1876 

Mw  29.  1874 
Nov  7,  1875 

Mw  1.  1874 

Oct  24.  1875 

Apr  2,  1976 

Jan  9,  1974 

June  16.  1976 

Nov  1. 1974 
Juna  11.  1976 

Mw.  29.  1974 
July  9,  1976 

July  26.  1974 
Aug  2. 1877 

Aug  18.  1972 
July  1.  1974 
Apr  11.  1975 
Oct  10,  1875 
tV-  13.  1873 
Nov  26.  1878 

May  14. 1874 


Aug  24.  1873 
Aug  20.  1976 

July  9.  1974 
May  26.  1876 

Fab  IS.  1874 
Fab  4.  1877 

May  24.  1874 
July  30,  1878 
Jina  22.  1878 


Do 
Oo 
Oo 
Do 
Oo 
Do 
Do 
Oo 
Do 
Oo. 
Oo 
Do 
Do 
Oo. 
Oo 
Do 
Oo 
Do 
Oo 
Oo 
Do 
Oo. 
Do 

Oo 

Do 
Oo 
Oo 
Do 
Oo 
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Do 

Do 

Do 

Ponnsytvsnn . 

Do 

*o 

Do 

Do 


Do.. 
Do... 

Do.. 
Vcrmorl 


Do 
Do.. 


West  Wgna .... 
Woconsm. 


County 


Conwnuntty  No. 


EHodlvo  dMM  of  autiorteMian/ 

cwcoMton  ol  Mis  of  flood 

inouranot  In  oonvnunNy 


Cuyalwga... 

Efie _. 

Liko 


Brecktv«a.  dly  o( 

Unlncofporated  areas  . 
WiDougfOy.  cMy  a« _. 


3900«68.. 

3901538  . 
3«)322A.. 


My  11.  1975.  amtaancy,  Jwi.   16. 
1901.  rtgular.  Jan.  16.  1961.  ■» 


Fab.  K.  1976,  atnargancy.  Jan.  16, 
1961.  ragutar.  Jan.  16.  1961.  aua- 


.km*  12.  1975.  amargancy.  Jan.  16, 
1961.  ragular.  Jan.  16.  1961.  «u»- 


Larcafiar.. 


..Mo. 


Bart  tommsNp  o( „ 421761B. 

Coiefain.  township  ol 4217866. 


Axw  10,  1975.  amargarKy.  J«i.  16. 
1961.  ragular.  Jan.  16.  1961.  sua- 


8apt  17,  1975.  amargancy.  Jan.  16 
1961.  fagular.  Jan.  16,  1961,  aua- 


SusqueTianna 


Lancaster,. 


Marmooy.  lo«»r»s>iip  ol _.  4220628 

Oakmonl  borough  d 

SaOatiury.  tominship  at _. 


Fab    2,   1976.  amargancy.  Jm.    16. 
1961.  ragular.  Jan  16.  1961.  sua- 


4200608 Juty  25.  1974,  amargancy.  Jan.   16, 

1961.  ragiiar.  Jan.  16.  1961,  aua- 


«17828 July  30.   1975.  amargancy.  Jan.   16. 

1961.  ragular.  Jan.  16,  1981.  sua- 


Ouarryviia.  borough  o« 4206038 Sept  25,  1974.  amargancy.  Jaa  16, 

1961,  ragUar.  J«i.  16.  1961,  aus- 


Mat^iany... 

Lutema 

Chrtlcndon.. 


RuOand. 


Verona,  borough  o«.. 
VVnght,lo«»nsf«pof.. 

Esaex.  toum  ol 

Boyallon,  town  ol 

Walbnqtord.  town  ol.. 
Wilkamsorvdlyol... 


Dec.   13.   1974,  emergency,  Jwi   16. 
1961,  ragular,  Jan,   16.  1961.  sus- 


4226118 


«06328 May  10,  1973,  emergency.  Jan.   16, 

1981.  ragular.  Jan.  16.  1961,  aua- 

pondad. 
S000348 July   6.    1975.   emergency.   Jan     16. 

1961.  ragular.  Jan.  16.  1961.  aus- 

pandad. 
5001538 July  24.   1975.  emergency.  J»v   18. 

1981.  ragular.  Jan.  16.  1961. 

S00103B 
5401388 


Sept  13,  1974.  emergency.  Jan.  16. 

1961,  regular.  Jwv  16.  1961.  aua- 

pended 
Apr    2.    1975.   emergency.   Jan.    16, 

1981.  regular.  Jan.  16.  1961.  sua- 


Lacrosse.  city  of 555S62 


Dec.  4.  1970.  emergency.  Jan.  15. 
1971.  regular,  Jan.  16.  1961.  sus- 
pended. 


Fab.  6.  1974 
July  16. 1976 

Jaa  91. 1979 
No*.  S.  1976 

Nov.  30.  1973 
JWiall,  1976 

SapL  6.  1974 
May  14. 1976 

Sapl  20.  1974 
Mn  28.  1976 

Jitm  10.  1977 


Mar  8.  1974 
May  28.  1976 

Sapl  20.  1974 
June  4.  1976 

Jaa  9.  1974 
Jan.  9.  1978 

May  31.  1978 
June  4.  1976 

Mar.  8.  1974 
Oct  1.  1976 

Sapt  20.  1974 
Dec  3.  1876 

June  19.  1974 
Aug.  27.  1976 

May  31.  1974 
Ml  16.  1978 

May  31.  1974 
Sapl  24.  1976 

Jan.  15.  1971 

July  1.  1974 

May  14.  1976 


Do 
Do 
Do. 
Do 
Do 
Do 

Do. 

Do 

Do 

Do 

Da 

Do 

Do 

Do 

Do 

Do    ' 


Date  certain  Federal  at  sislarKe  no  longer  available  in  special  flood  hazard  area. 


l^^"""**',^""*^  Iijsurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Ian.  28.  1989  f33  FR  17l»« 
Nov.  28.  19681.  aJ^amended.  42  U.S.C.  4001^128:  Executive  Order  12127.  44  FR  ,9367;  and  delegation  of  iiri^ to  F^eS  ta.ura^ 


Nov.  28.  1968).  aa 
Administrator) 

Issued:  Decern  )er  29,  1980. 
Charles  M.  Flaxia ,  |r., 

Actj'ns  Federal  Insurance  Administrator. 


,m  Doc.  m-iiinKiied  i 


BUXING  CODE  6718-03  « 


44  CFR  Part  64 
[Docket  No.  FEMX-S9701 

List  of  Commun  ties  Eligible  for  the 
Sale  of  Insuranc  e  Under  ttie  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration, '.  'EMA. 
action:  Final  Ru  e. 


13-B1;  8:45   iml 


SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 


ADDRESSES:  Flood  insurance  policies  for     DC  20410 


property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872,  Room  527a 
451  Seventh  Street,  SW..  Washington, 
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The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federallnsurance 
Administrator  has  identifled  the  special 

f64.S    Ust of eRQible communKiee. 


flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  Uie  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
flnds  that  delayed  effective  dates  would 


be  contrary  to  the  public  interest  The 
Administi*ator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C  553(b) 
are  impractible  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedure!  set  out  in  OMB 
Circular  A-es. 

In  aach  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entiy  reads  as  foUows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


CowMy 


Community  Ne 


Ettackv*  dim  of  aultKifttMan/ 
canootaWn  o<  (al*  ot  flood 

Inaurano*  m  oommunKir 


SpaOal  flood  hazard 
amtdanWiad 


CaMontia. 
Do.._ 
Do- 


Contra  Coau. 

Oranga _. 

San  Samardino.. 


Antiocfi.  dly  oi.. 
Braa.  city  o(.. 


OCOfyt  « 


Ootarto.  alyo« 0a027SA.. 

Davanport.  town  of I2041(M.. 

Unncofporatad  araat 1301S4 

Orofino.  eityof ia0O47B.. 


06002SA Oac.  2.  1900,  tutpantion  withdrawn.. 

0a021 4A _..jdO 


..do.. 


_.do.. 


nonn  i.araana 


Now  Yorti- 
f^amytvania . 


Hazaf  Cre«.  vfllage  of 170102C do.. 

Winthrop  Ma*or,  wiHaaa  of 170386A .„..xlO.. 

kteion  Crty.  crty  of ._ -.  1900M _„,dO.. 

Unineorpofalod  ar«a» ttOOIS jto.. 

EtaabWWown.  city  o( 21009SA do.. 

GaoMee.  townaNp  of ISOOTSA „_.Jo- 

Tranton.  city  of 2W153A _„.A.. 

Wayna.  city  of 310231A ;dO.. 

Uoon.  crty  of 400044A jio.. 

Wolf,  lownaho  of 420863 

Unincorporatad  araat 4S0Mt.'. 

Montgomery,  township  of S00058A 

Unincorporalad  areai S40133A 

Proipar.  town  of 480141A 

Unincorporated  areas STOOSOB 


—Jo 

„....do 

_...A) 

do 

Oac.  2. 1080,  amafganey 

Oct.  24.   1973,  amargency. 
1980.  regular. 


Windham,  town  of .. 


Sept 

SepL  3,  1980,  an 
ponded.  Dec  2,  1980,  rainttatad. 
361401B Oac  5,  1990,  emergency 


June  28.  1974  wid  Oct  24,  1975 

May  24,  1974  and  Nov  4,  197S 

Aug  9,  1974  and  Nov  12.  1976 

Mar.  4.  1977. 

Oac.  17. 1978 

Dae.  10.  1978,  May  28.  1978.  a 

Nov  23.  1973 
June  28.  1974  and  July  11.  1975 
knar.  24.  1975  and  Oct  10.  1875 
Mw  1.  1974 

Oac.  13,  1974  and  Dec  2.  1977. 
Aug  23.  1974  and  Apr  18.  1978 
kilay  24.  1974  and  Aug  8,  1978 
Fab  15.  1974  and  Dec  28,  1975 
Mar.  22.  1974  and  t=ab.  27,  1978 
June  7,  1974  and  Apr  18v  1978. 
July  1. 1977. 
Nov  19,  1978 

June  21, 1974  and  Aug  13,  1978 
Oac.  20,  1974  and  Aug.  5.  1977. 
June  21,  1074  and  Jan  30,  1978 
June  10,  1077 


South  Carolina-.. 
To 

Mana... 


Caitomia.. 


AtatooM.. 
CalKNin.. 

Mony' 

TipMn. 


..«« Oxford ,.« 


SmithfiekJ.  township  of 421104 _..„.  .do _ 

Jourdanton.  atyof 480703 do 

Rockwell  Oty.  crty  of - 190343 Dac  8,  1980.  amargency. 

Umncorporaled  areas 450104 „do 

Mason  dtyof 470191 do 

Htfam,  lownof 230094A July  30, 

1980. 


1975, 


Jan    17,   1974. 
Oct  27,  1978. 
Oct  29.  1978 
Aug.  13.  1978. 
Mar  28.  1978. 
Oct  20.  1978 
Oct  1.  1978 
Jan.  3.  1973 


Nov.  4.  1977.  and 


Stanisiaua.. 


Unincorporated 


0e0384A.. 


Perwieyhrania .. 


Cmbia.. 


...  Chest  township  o(.. 


Vernon  and  Crawford De  Soto,  village  of.. 


422604A.. 
S50069A.. 


amargency,  ,Fab.   1 
Feb    1,   1980,  sus- 
pended, Dec  10.  1980.  reinstated. 
Dec   27,  1073,  emergency,  Aug.   I.  Aug.  1, 1980 
1980,  regular.  Aug.   1.  1980.  sua- 
pended,  Dec.  12.  1080,  reinstated. 

Dec.  15,  1980,  emergency 

do „ 


Jan.  10.  1075  and  May  30,  1980 

Jan.  9.  1074  and  May  14,  1976 


■  Does  not  include  Grand  Strand  Flood  District 

(National  Flood  Instirance  Act  of  1968  (title  XIll  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  FR  17804. 
Nov.  28.  1968),  as  amended,  42  U.S,C.  4001-4128;  Executive  Order  12127.  44  FR  19387;  and  delegation  of  autliority  to  Federal  Insurance 
Adminiatrator)  ' 

Issued:  December  29,  1980. 
Cliaries  M.  Plaxico,  Jr.. 

Acting  Federal  Insurance  Administrator. 

;FR  Doc.  81-1120  Filed  l-l»-ei;  8:45  amj  * 
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INTERSTATE  ^MERCE 
COMMISSION 

49CFRPart1( 

FFiftMntti  R«v(«^  S«rvlc«  Ordtr  No.  1473] 

Various  RaHroids  Auttiorfzed  To  Usa 
Tracks  and/or  FacHitlaa  of  tha 
Chicago,  Rock  Island  and  Padfie 
Railroad  Comdany,  Debtor,  William  M. 
QibiMns,  TrualM 

aobncy:  Interslfate  Commerce 
Commission. 

action:  Fifteenlh  Revised  Service  Order 

No.  1473.  I  

summary:  Pursjiant  to  Section  122  of  the 
Rock  Island  Tmnsition  and  Employee 
Assistance  Act,;  Pub.  L  96-254,  this 
order  authorizci  various  railroads  to 
provide  interimlservice  over  Chicago. 
Rock  Island  anq  PaciHc  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee),  and  tduse  such  tracks  and 
facilities  as  are  kiecessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  Would  otherwise  be 
deprived  of  essential  rail  transportation. 
EFFECnvc  12:01  a.m..  January  10. 1981. 
and  continuing  ki  effect  until  11:59  p.m.. 
March  31, 1981.  Lmless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

roa  FURTHER  mrORMATION  CONTACT: 
M.  F.  Clemens.  Jr.  (202)  275-7840. 

Decided:  January  1 1, 1981. 

Pursuant  to  St  ction  122  of  the  Rock 
Island  Transitioi  i  and  Employee 
Assistance  Act  >*ub.  L  96-254  (RTTEA), 
the  Commission  is  authorizing  various 
railroads  to  proiide  interim  service  over 
Chicago,  Rock  U  land  and  Pacific 
Railroad  Company,  Debtor,  (William  M. 
Gibbons,  Truslei;).  (Rl)  and  to  use  such 
tracks  and  facili  ies  as  are  necessary  for 
that  operation. 

In  view  of  the  urgent  need  for 
continued  servic  b  over  RI's  lines 
pending  the  impl  emcntation  of  long- 
range  solutions,  :his  order  permits 
carriers  to  continue  to  provide  service  to 
shippers  which  i  irould  otherwise  be 
deprived  of  esseitial  rail  transportation. 

Fifteenth  Revii  led  Service  Order  No. 
1473  modifies  Appendix  A  of  the 
previous  order  a^  follows: 

1.  In  Item  6.A.,  the  authority  of  the 
Fort  Worth  and  Denver  Railway 


Company  (FWD 


is  extended  to  Groom 


and  Adrian,  Tex  is 

2.  In  Item  24.A  .  the  authority  of  The 
La  Salle  and  Bur  -au  County  Railro.id 
Company  (LSBC  is  extended  3.66  miles 
northward  to  mi  epost  0.60  at  Chicago. 
Illinois. 

3.  In  Item  26,  a  ithority  is  granted  to 
The  Atchison,  Tc  peka  and  Santa  Fe 
Railway  Compai  y  (ATSF)  at  Alva. 


Oklahoma,  in  order  to  provide  continued 
service  inasmuch  as  ATSFi  directed 
service  authority  under  Section  104  of 
RTTEA  has  expired. 

Appendix  B  of  Fourteenth  Revised 
Service  Order  No.  1473  is  unchanged, 
and  becomes  Appendix  B  of  this  order. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exits  requiring  that 
the  railroads  listed  in  the  attached 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities:  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest:  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

//  is  ordered, 

i  1033.1473    Fmaentti  Ravtoed 
Service  Order  Na  1473 

(a)  Various  railroads  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor,  (WUliam  M.  Gibbons. 
Trustee).  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago.  Rock  Island  and  Pacific 
Railroad  Company  (RI),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI:  and 
as  listed  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
carriers  as  previously  authorized  in 
Service  Order  No.  1435. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s):  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a) 
Public  Law  96-254. 

1.  The  authority  contained  in  Item  5(E) 
of  Appendix  A  of  this  order,  previously 
operated  by  the  Union  Pacific  Railroad 
Company  (UP)  between  Colby  and 
Caruso,  Kansas  (milepost  387.8  to  429.3). 
is  conditioned  upon  the  assumption  by 
Buriington  Northern.  Inc.  (BN)  of  the 
negotiated  agreement  between  UP  and 
the  Rock  Island  Trustee  with  regard  to 
the  compensation  to  be  paid  the  Trustee 
for  thai  line  segment  until  a  new 
agreement  is  reached  between  the 
Trustee  and  the  BN. 

(d)  Intcrm  operators,  authorized  in 
Appendix  A  to  tliis  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 


commencement  date  of  those 
operations. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
tfaJrty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  operators  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  %vith  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

1.  In  those  instances  where  more  than 
one  railroad  is  involved  in  the  joint  use 
of  RI  tracks  and/or  facilities  described 
in  Appendix  B.  one  of  the  affected 
carriers  will  perform  the  maintenance 
and  have  supervision  over  the 
operations  in  behalf  of  all  the  carriers, 
as  may  be  agreed  to  among  themselves, 
or  in  the  absence  of  such  agreement,  as 
may  be  decided  by  the  Commission. 

(g)  Any  operational  or  other  difTicuhy 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or.  failing  agreement,  by  the 
Comraission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
^way  be  deemed  a  liabiUty  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

1.  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
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trafDa  DivisiaDs  ihall  be.  during  die 
Ume  this  order  remains  in  foioe.  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  ajpee,  the  divisions  shall 
be  duMe  hereafbr  fixed  by  the 
Commission  in  accordance  with 
pertinent  audiority  confoned  upon  it  by 
die  Interstate  Commerce  Act 

(I)  To  the  mavtimtiii  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  die  employees 
who  normally  would  have  performed  the 
work  in  coniuBCtion  with  trafiSc  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a  jil,  January 

laisei. 

(n)  Expitntion  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.nL„ 
March  31. 19S1.  unless  otherwise 
modiflM.  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
audiority  of  49  U.S.C  10304, 10305.  and 
Section  122.  Pub.  L  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  iUUroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  die  Secretary  of 
the  Commission  at  Washington.  D.C., 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  tiie  Commiuioa  Railroad  Service 
Board,  memben  Joel  B.  Bums,  Robert  S. 
Turkingtoo  and  John  K  O'Brien.  Joel  E.  Burn* 
not  partidpatiiig. 

Agatlia  L  Maftanovidi. 
Secretary. 

Appaodlx  A— RI  linaa  AuOotized  to  be 
Opofslad  liy  Inlarim  Opwatora 


1.  Louitiana  and  Arkansat  Railway 
Company  (L&A):  A.  Tracks  one  through  stx  of 
tlie  Chicago,  Rock  Island  and  Pacific  Railroad 
Company's  (RI)  Cadiz  yard  in  Dallas,  Texas, 
commencing  at  the  point  of  connection  of  RI 
track  six  with  the  tracks  of  The  Atchinson, 
Topeka  and  Santa  Fe  Railway  Company 
(ATSP)  in  the  southwest  quadrant  of  the 
crossii^  of  the  ATSF  and  the  Missouri- 
Kansas-Texas  Raihvad  Company  (MKT)  at 
interlocking  station  No.  19. 

2.  Peoria  andPekin  Union  Railway 
Company  (Pemj):  All  Peoria  Terminal 
Railroad  property  on  the  east  side  of  the 
Illinois  River,  located  within  the  city  limits  of 
Pekin.  Illinois. 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice,  Nebraska. 

B.  Approximately  36.5  miles  of  trackage 
extending  &om  Fairbury,  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam.  Nebraska. 

C  Limon,  Colorada 


4  Tbiadbi  Awtrfa  and  WeelerB  Railmad 
Company  (TP&W): 

A  Kaolnik.  Iowa. 

E  Psoria  Temiinal  Cooipany  trackage  from 
HoUit  lo  Iowa  Junctioa.  Dliiiois. 

5.  Burlington  Northern,  lite  (BNp 

A  BurU^jtoo,  Iowa  (nllapost  0  to  miltpost 
2.08). 

E  Faixfleld.  Iowa  (miltpost  XTU  to 
milepost  274.7). 

C  Henry.  Illinois  (milepost  126)  to  Psoria. 
Illinois  (milepost  M4JS)  including  IIm  Keller 
Branch  (milefMSts  1.SS  to  8.82). 

D.  Philllpsburg,  Kansas  (milepost  282)  to 
CBQ  Junction.  Kansas  (milepoet  32M). 

B.  CBQ  Junctioa  Kansas  (milapost  325  J)  to 
Seibert.  Colorado  (milepost  487). 

ft.  Port  Worth  ami  Denver  Railway 
Company  (FW»D): 

*A.  From  Groom  (milepost  718.9)  to  Adrian. 
Texas  (milepost  808J(),  including  terminal 
trackage  at  AmariUo.  and  approximately  (3) 
three  miles  northerly  along  the  old  Liberal 
Line. 

B.  North  Fort  Worth,  Texas  (milepost  8034) 
to  milepost  611.4). 

7.  Chicago  and  North  Weetem 
TYantportation  Company  (C8NW): 

A.  From  Minneapolis-St  PajiL  Minnesota, 
to  Kansas  City.  Missouri. 

E  From  Rock  Junction  (milepost  5.2)  to 
Inver  Grove,  Minnesota  (milepost  0). 

C  From  Inver  Grove  (milepost  344.7]  to 
Nortfawood,  Minnesota. 

D.  From  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction.  Iowa  (milepost 
73.6). 

E.  From  Short  Line  Junction  Yard  (milepost 
354)  to  West  Des  Moines.  Iowa  (milepost 
384). 

F.  From  Short  Line  Junction  (milepost  734) 
to  Carlisle,  Iowa  (milepost  64.7). 

G.  From  Carlisle  (milepost  64.7)  to  Allerton. 
Iowa  (milepost  0). 

H.  From  Allerton.  Iowa  (milepost  363)  to 
Trenton.  Missouri  (milepost  415.9). 

L  From  Trenton  (milepost  415.9)  to  Air  Line 
Junction,  Missouri  (milepost  502  2). 

J.  From  Iowa  Falls  (milepost  97.4]  to 
Bsterville.  Iowa  (milepost  206.9). 

K.  From  Bricelyn.  Minnesota  (milepost  57.7) 
to  Ocheyedan,  Iowa  (milepost  246.7). 

L  From  Palmer  (milepost  454.5]  to  Royal, 
Iowa  (milepost  502). 

M.  From  Dows  (milepost  113.4]  to  Forest 
City.  Iowa  (milepost  158.2). 

N.  From  Cedar  Rapids  (milepost  100.5)  to 
Cedar  River  Bridge,  Iowa  (milepost  96.2)  and 
to  serve  all  industry  formerly  served  by  the 
RI  at  Cedar  Rapids. 

O.  From  Newton  (milepost  320.5)  to 
Eariham.  Iowa  (milepost  388.6). 

P.  Sibley,  Iowa. 

Q.  Worthington,  Minnesota. 

R.  Altoona  to  Pella.  Iowa. 

S.  Cariisle,  Indianola.  Iowa. 

T.  Omaha.  Nebraska  (between  milepost  502 
to  milepost  504). 

U.  Eariham.  (milepost  388.6]  to  Dexter, 
Iowa  (milepost  303.5). 

8.  Chicago,  Milwaukee,  SL  Paul  and  Pacific 
Railroad  Company  (Milwaukee): 

A.  From  West  Davenport  through  and 
including  Muscatine,  to  Fruitland.  Iowa, 
including  the  lowa-Ulinois  Gas  and  Electric 
Company  near  Fruitland 


E  Washingtae.  Iowa. 

C  Fna  Nawpott  to  a  point  near  Ihs  east 
bank  of  the  Mississippi  Rivar.  snfllctant  to 
serve  Nottfawsst  Oil  Rsfinaty.  at  8t  Paul 
Park.  Minnesola. 

•.  Davenport,  Rock  Uland  and  North 
Waelam  Railway  Company  (DRtp 

A  Davenport.  Iowa. 

E  Molina.  nUnois. 

C  Rock  Island,  Illinois,  includ.ng  Mh 
Street  yard. 

D.  Vnm  Rock  Island  through  Milan.  Illinois, 
to  a  point  wast  of  Milsn  sufRdent  to  Include 
servios  to  the  Rock  Island  Industrial  oonplex. 

E  Prom  Bast  Molina  to  BUvis,  IlUnols. 

F.  From  Dsvanport  to  lows  City,  Iowa. 

G.  Ptom  Rock  Island.  Illinois,  to  Davenport 
Iowa,  sufficient  to  include  servtoe  to  Rock 
Island  arsenal 

la  lllinoie  Central  Gulf  Railroad  Company 
(ICCp  Ruston,  LotUslsna. 

11.  Sl  Louii  Southwettem  Railway 
Company  (SSWp 

A  Fron  Brinldey  to  Briark,  Arkansas,  and 
at  Stuttgart  Arkansas. 
E  At  North  Tcq^eka,  Kansas. 

12.  Utt^Rodc »  Weetem  Railway 
Companrnj^tom  Uttls  Rock.  Arkansas 
(milepostl35.2)  to  Parry,  Arkansas  (milepost 
184.2):  and  from  Littie  Rock  (milepost  138.4) 
to  the  Missouri  Padflc/RI  Interehange 
(milepost  130.8). 

13.  Missouri  Pacific  Railroad  Company: 
From  Littie  Rock.  Arkansas  (milepost  135.2) 
to  Hazen,  Arkansas  (milepost  91.5):  Littie 
Rock.  Arkansas  (milepost  135.2]  to  Pulaski, 
Aricansas  (milepost  141.0):  Hot  Springs 
Junction  (milepost  M)  to  and  including  Rock 
Island  milepost  4.7. 

14.  MItBouri'Kantaa-Texat  Railroad 
Company/Oklahoma.  Kaneat  and  Texas 
Railroad  Company: 

A  Herington-Ft  Worth  Line  of  Rock  Island: 
beginning  at  milepost  171.7  within  the  City  of 
Herington,  Kansas,  and  extending  for  a 
distance  of  439.5  miles  to  milepost  813  J 
within  die  Qty  of  Ft  Worth.  Texas,  and  use 
of  Fort  Worth  and  Denver  tradiage  between 
Purina  Junction  and  Tower  65  in  Ft  Worth. 

E  Ft.  Wortii-Dallas  Line  of  Rock  Uland: 
begiiming  at  milepost  8114)  writhin  the  City  of 
Ft  Worth,  Texas,  and  extending  for  a 
distance  of  34  miles  to  milepost  646,  within 
tiie  City  of  Dallas,  Texas. 

C.  El  Reno-Oklahoma  Dty  Line  of  Rock 
Island:  beginning  at  milepost  513.3  within  the 
City  of  El  Reno.  Oklahoma,  and  extending  for 
a  distance  of  18.9  miles  to  milepost  498.4 
within  tiie  City  of  Oklahoma  Qty.  Oklahonu. 

D.  Saline  Branch  Line  of  Rock  Island: 
beginning  at  milepost  171.4  within  the  City  of 
Herington.  Kansas,  and  extending  for  a 
distance  of  27.4  miles  to  milepost  198.8  in  tite 
City  of  Abilene,  Kansas,  induding  RI 
trackage  rights  over  the  line  of  die  Union 
Pacific  Railroad  Company  to  Salina. 
(including  yard  tracks]  Kansas. 

E.  Right  to  use  foint  with  other  authorized 
carriers  die  Heriiigton-Topeka  Line  of  Rock 
Island:  beginning  at  milepost  171.7  within  the 
Qty  of  Herington,  Kansas,  and  extending  for 
a  distance  of  81.8  miles  to  milepost  88.9 
within  the  City  of  Topeka.  Kansas,  as  bridge 
rights  only. 

F.  Rock  Island  righu  of  use  on  the  Wichita 
Union  Terminal  Railway  Company  and  the 
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Wichita  Temtin  il  Association,  all  located  in 
Wichita.  Kanaai . 

G.  Rock  Ulan  I  right  to  ua«  interchange 
tracks  to  interd  ange  with  the  Great 
Southwest  Raili  Md  Company  located  fai 
Grand  Prairie,  T  Bxas. 

H.  The  Atcfaia  m  Branch  from  Topeka.  at 
milepost  90.5,  to  Atchison.  Kansas,  at 
milepost  S19.4  v  a  SL  Joseph.  Missouri,  at 
mileposts  OO  an  1 4S&S,  includins  the  use  of 
interchange  and  yard  facilities  at  Topeka,  St 
Jow.'ph  and  Atcfc  Ison.  and  the  trackage  li^ts 
used  by  the  Rod  :  Island  to  form  a  continuous 
service  route,  a  i  listance  of  UlJt  miles. 

L  That  part  of  Ihe  Mangum  Branch  Line 
from  Oiickasha,  milepost  OO  to  Anadarko  at 
milepost  18,  then  ce  south  on  the  Anadarko 
Line  at  milepost  lflO.5  to  milepost  48SJ  at 
Richards  Spur,  a  distance  of  4241  miles. 

).  Oklahoma  C  Ity-McAlester  Line  of  Rock 
Island:  Beginnini  at  milepost  4984  within  the 
City  of  Oklahom  i  Qty,  Oklahoma,  and 
extending  for  a  c  Istance  of  131.4  miles  to 
milepost  385.0  w  thin  the  City  of  McAlester, 
Oklahoma. 

IS.  The  Denver  and  Rio  Grande  Weatem 
Railroad  Compoi  r/r 

A.  From  Color  ido  Springs  (milepost  808.1] 
to  and  including  dl  rail  facilities  at  Colorado 
Springs  and  Rosi  relL  Colorado  (milepost 
602.8),  all  in  the  1  idnity  of  Colorado  Springs, 
Colorado. 

18.  NoffoJk  am '  Weslem  Railway 
Company:  is  authorized  to  operate  over 
tracks  of  the  Chi<ago,  Rock  Island  and  Padfic 
Railroad  Compady  running  southeriy  from 
Pullman  Junction  Chicaga  Illinois,  along  the 
western  shore  of  Lake  Calumet 
approximately  fc  u-  plus  miles  to  the  point, 
approximately  2,i  00  feet  beyond  the  railroad 
bridge  over  the  C  ilumet  Exressway,  at  which 
point  the  RI  tradi  connects  to  Chicago 
Regional  Port  Dii  Irict  track:  and  running 
easterly  from  Pulanan  Junction 
approximately  U  00  feet  into  the  lead  to 
Clear- View  Plast  cs,  Inc,  for  the  purpose  of 
serving  industriet  located  adjacent  to  such 
tracks  and  conn*  :ting  to  the  Chicago 
Regional  Port  Dia  rict  Any  trackage  rigfau 
arrangemenU  wh  ch  existed  between  the 
Chicaga  Rock  Isl  md  and  Pacific  Railroad 
Company  and  ott  sr  carriers,  and  which 
extend  to  Ihe  Chii  ago  Regional  Port  District 
Lake  Calumet  Ha  hot.  West  Side,  will  be 
continued  so  that  shippers  at  the  port  can 
have  NW  rates  ai  d  routes  regardless  of 
which  carrier  perjorms  switching  services. 

17.  St  LouisScji  Fnuiciaoo  Railway  Co^ 

A.  At  Okeene.  Oklahoma. 

B.  At  Lawton,  Oklahoma. 

18.  Southern  Railway  Company: 
A.  At  MemphislTennessee. 

19.  Cadillac  anil  Lake  City  Railroad: 

A.  From  Sandoira  Junction  (milepost  0.1)  to 
and  including  Jun^on  with  ORGW  Belt  Line 
(milepost  3.9)  all  ib  the  vicinity  of  Denver, 
Colorado. 
2a  Baltimore  and  Ohio  Railroad  Company: 
A.  From  Blue  Island,  Illinois  (milepost  15.7) 
to  Bureau.  Ilhnois  (milepost  114.2),  a  distance 
of  96.5  miles.         I 
21.  Louisiana  Amdland  Railway  Company: 
A.  From  Hodge.JLouisiana  (milepost  173.3) 
to  Alexandria,  Louisiana  (milepost  2473), 


which  includes  assumption  of  RTs  tradcage 
rights  over  the  Louisiana  and  Arkansas 
Railway  Company  between  Winnfield, 
Louisiana,  and  Alexandria.  Louisiana,  and 
the  RI's  track  and  yard  in  Alexandria, 
Louisiana. 

22.  Cedar  Rapid$  and  Iowa  City  Railway 
Company  (CIC): 

A.  From  the  west  intersection  of  Lafayette 
Street  and  South  Capitol  Street  Iowa  Qty, 
Iowa,  southward  for  approximatelv  2.2  miles, 
terminating  at  the  intersection  of  the  RI 
tracks  and  the  southern  line  of  Section  21, 
Township  79  North.  Range  8  West  Johnson 
County,  Iowa,  inchiding  spurs  of  the  main 
trackage  to  serve  various  industry;  and  to 
effect  interchange  with  the  Davei^xMl.  Rock 
Island  and  North  Western  Railway  Company. 

23.  Keota  Washington  Tnuuportation 
Company: 

A.  From  KeoU  to  Washington,  Iowa;  to 
effect  interchange  with  the  Chicaga 
Milwaukee.  St  Paul  and  Pacific  Railroad 
Company  at  Washington.  Iowa,  and  to  serve 
any  industries  on  the  former  RI  which  are  not 
being  served  presently. 

24.  The  La  Salle  and  Bureau  County 
Railroad  Company: 

'A.  FrtMn  Chicago  (milepost  0.80)  and  Blue 
Island,  Illinois  (milepost  16.81),  and  yard 
tracks  8, 8  and  10;  and  crossover  115  to  effect 
interchange  at  Blue  Island,  Illinois. 

B.  Prom  Western  Avenue  (Subdivision  lA. 
milepost  18.6)  to  119th  Street  (SubdivUion  lA. 
milepost  14.8).  at  Blue  Island  Illinois. 

25.  Fordyce  and  Princeton  Railroad 
Company  (FP): 

A.  From  Fordyce  to  Crossett  Arkansas, 
which  includes  assumption  of  RTs  trackage 
rights  over  the  Ashley,  Drew  and  Northern 
Railway  Company  between  Whitlow  Junction 
and  Crossett  Arkansas. 

1 1 28.  The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company: 

A.  At  Alva,  Oklahoma. 

[Ft  Doc  n-ins  Flltd  1-13-«1:  k45  an) 
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DEPAimiENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
S0CFRPart33 

Sport  Fishing;  Spedol  Regulatione 

agency:  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 
ACTION:  Special  regulations. 


summary:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
certain  National  Wildlife  Refuges  in  the 
states  of  Oklahoma  and  Texas  is 
compatible  with  the  objectives  for  which 
these  areas  were  established,  will 
utilized  a  renewable  national  resource, 
and  will  provide  additional  recreational 
opportunity  to  the  public.  This  document 


establishes  special  regulations  effective 
for  the  upcoming  sport  fishing  seasons. 
DATn:  January  1. 1981  through 
December  31.  IBSl. 
FON  RMTNIII  WFOWMATION  CONTACT: 
The  Refuge  Manager  at  the  address 
and/or  telephone  number  listed  below 
in  the  body  of  these  Special  Regulations. 
•WftnUNTAHy  WFOWMATION. 

General  ooiMitioas 

Sport  fishing  is  permitted  on  the 
Nstional  Wildlife  Refiiges  indicated 
below  in  accordance  with  SO  CFR  33  and 
the  following  special  regulations. 
Portions  of  refiiges  wfaidi  are  open  to 
sport  fishing  are  designated  by  signs 
and/or  delineated  on  maps.  No  vehicle 
travel  is  permitted  except  on  designated 
maintained  roads  and  trails.  Special 
conditions  applying  to  bidivldual  refuges 
are  listed  on  leaflets  avaUable  at  refuge 
headquarters  and  from  the  Area 
Manager.  U.S.  Fish  and  Wildlife  Service. 
300  E.  8th  Street,  Room  G-121.  Austin. 
Texas  78701. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C  4e0K)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  tiie  area  was  established  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  Out  such  recreational  use 
will  not  interfere  with  the  ptimaiy 
purpose  for  which  die  areas  were 
established,  and  (2)  tiiat  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established  This  determination  is  based 
■pon  consideration  ot  among  other 
things,  the  Seivice's  Final 
Environmental  Statement  on  the 
Operation  of  tiie  National  Wildlife 
Refuge  System  published  hi  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 


f  33J 

for  indMduai  wldWe  refuge  I 

^>ort  fishing  is  permitted  on  the 
following  areas: 


'Changed, 
tt  Added. 


Fed»Ml  RegbtBT  /  Vol  46.  No.  9  /  Wednesday.  January  14.  1981  /  Rules  and  Rggnlations         ttlf 


Oklahoma 

Salt  Plain*  NaUonal  Wildlife  Refuge. 
Route  1.  Box  76,  Jet.  Oklahoma  73749. 
telephone  405-628-4794.  Special 
conditions:  (1)  The  open  season  for  sport 
fishing  on  the  refuge  extends  from  April 
IS,  1961  through  October  15, 1981.  in 
Great  Salt  Plains  Lake,  as  posted:  in 
Sand  Creelq  die  three  main  channels  of 
Salt  Fork  Riven  and  north  of  the  right-of- 
way  of  Oklahoma  State  Highway  11.  as 
posted.  (2)  It  is  illegal  to  take  game  fish 
by  any  means  other  than  hook  and  line. 
Trotlines  must  be  removed  from  waters 
at  the  close  of  the  fishing  season. 

Sequoyah  National  Wildlife  Refuge, 
P.O.  Box  685.  Vian,  Oklahoma  74962, 
telephone  916-773-5251.  Special 
conditions:  (1)  The  open  season  for  sport 
fishing  on  the  refuge  extends  from 
January  1, 1961  through  December  31, 
1961.  except  for  an  area  of 
approximately  2.200  acres  south  of  Vian 
Creek  and  east  of  the  refuge  tour  road, 
as  posted,  to  be  closed  during  the 
periods  January  1. 1981  throu^  March 
15, 1981.  and  from  October  1. 1981 
through  December  31, 1961,  and  for  an 
area  of  approximately  200  acres  known 
as  the  Hog  Pen.  west  of  Moody  Ramp 
shall  be  posted  as  closed  during  the 
period  April  1, 1981  through  May  31, 
1981.  (2)  some  refuge  roads  leading  to 
waters  open  to  fishing  may  be  closed,  as 
posted,  from  January  1. 1981  through 
March  5. 1981.  and  from  October  1. 1961 
through  December  31. 1961. 

Tishomingo  National  Wildlife  Refuge. 
P.O.  Box  246.  Tishomingo.  Oklahoma 
73460,  telephone  405-371-2402.  Special 
conditions:  (1)  Sport  fishing  is  permitted 
in  all  waters  of  the  Tishomingo  National 
Wildlife  Refuge  during  the  period  of 
March  1, 1981  through  September  3a 
1961.  (2)  Trotlines.  juglines.  throwlines. 
and  similar  fishing  equipment  may  be 
used  only  in  Lake  Texoma  and  the 
Washita  River  and  must  be  removed 
from  these  waters  for  the  periods 
January  1. 1981  through  February  29. 
1961.  and  October  1. 1981  through 
December  31. 1961.  (3)  For  the  periods  of 
January  1. 1981  through  February  28. 
1981.  and  October  1. 1961  through 
December  31. 1961,  bank  fishing  is 
permitted  in  the  immediate  area  of  the 
Rufuge  headquarters  boat  launching 
ramp.  Big  Sandy.  Bell.  Rock  Creeks,  and 
Dick's  Pond,  except  that  all  Refuge 
waters  are  closed  to  fishing  during  the 
special  fall  deer  hunt  as  posted  (4) 
Night  fishing  will  be  premitted  in  the 
refuge  headquarters  area  with  a  free 
annual  fishing  permit  to  be  issued  at  the 
refuge  headquarters.  (5)  All  fishing  must 
be  in  accordance  with  Oklahoma 
Department  of  Wildlife  Conservation 
sport  fishing  regulations. 


Washita  National  Wildlife  Refiige. 
Route  1.  Box  68.  Butler.  Oklahoma  73625. 
telephone  40S-473-2205.  Special 
conditions:  (1)  The  open  season  for  sport 
fishing  on  the  refuge  extends  from 
March  5. 1961  through  October  14. 1981. 
except  that  the  eastern  shoreline  of  Foss 
Reservoir  from  the  Lakeview  Recreation 
Area  to  the  Pitts  Creek  Recreation  Area 
and  the  eastern  bank  of  Pitts  Creek  itself 
shall  be  open  to  year-round  bank 
fishing.  (2)  Access  is  permitted  only 
from  designated  recreation  areas, 
namely:  McClure,  Riverside,  Owl  Cove, 
Pitts  Creek  and  Lakeview  and  by  boat 
from  Foss  Reservoir.  (3)  Seining  is 
prohibited  in  all  refuge  waters.  (4) 
Trotlines  must  be  removed  from  all 
refuge  waters  on  or  before  October  14, 
1961.  (5)  BoaU  and  other  flotation 
devices  are  prohibited  in  all  refuge 
waters  from  October  15, 1980  through 
March  14, 1981. 

Wichita  Mountains  Wildlife  Refuge, 
P.O.  Box  446,  Cache,  Oklahoma  73527, 
telephone  405-429-3222.  Special 
conditions:  (1)  The  open  season  for  sport 
fishing  is  permitted  in  all  waters  in  the 
public  use  area  except  areas  closed  by 
sign  and  in  marked  swimming  areas 
from  January  1. 1981  through  December 
31. 1981.  (2)  Fish  may  be  talcen  only  with 
closely  attended  poles  and  lines,  or  rods 
and  reels.  Possession  or  use  of  trotlines. 
set  lines,  limblines,  or  juglines  is 
prohibited.  (3)  Fishermen  may  use  one- 
man  inner  tube-type  fishing  floaters, 
lifejackets  or  buoyant  vests  to  take  fish 
in  all  waters  open  to  fishing.  Wading  is 
permitted  when  fishing.  (4)  Fishermen 
may  use  hand-powered  boats  on  Jed 
Johnson,  Rush,  Quanah  Parker,  and 
French  Lakes.  (5)  The  taking  of  frogs  by 
any  means  is  prohibited.  (6)  Gigs,  spears 
or  similar  devices  (but  not  including 
bow  and  arrows)  containing  not  more 
than  3  points  with  no  more  than  2  barbs 
may  only  be  used  in  Elmer  Thomas  Lake 
to  take  non-game  fish.  (7)  Obtaining  or 
using  any  type  of  bait  from  refuge  lands 
or  waters  is  prohibited. 

Texas 

Anahuac  National  Wildlife  Refuge. 
P.O.  Box  276,  Anahuac,  Texas  77514. 
telephone  713-267-3337.  Special 
conditions:  (1)  Boats  and  floating 
devices  may  not  be  used  for  fishing  on 
inland  waters.  Boats  may  be  launched 
horn  the  refuge  into  East  Bay.  (2)  In 
inland  waters,  fishing  is  permitted  only 
by  ordinary  pole  and  line,  rod  and  reel, 
or  hand-held  line.  Trotlines.  set  lines, 
bow  and  arrows,  gigs  and  spears  may 
not  be  used  in  inland  waters. 

Aransas  National  Wildlife  Refuge. 
P.O.  Box  100,  Austwell,  Texas  77950, 


telephone  S12-Z8B-SSS0.  Special 
conditions:  (1)  Access  on  foot  to  the 
bays  is  pennitted  only  at  entry  points 
detignated  by  the  Refuge  Manager  or 
referenced  in  leaflets  available  at  refuge 
headquarters  near  AuetweO.  Texas,  and 
frtMn  the  Area  Manager.  U.S.  Fish  and 
Wildlife  Service,  aoo  East  6di  Street. 
Austin.  Texas  78701.  (2)  Fishing  access 
is  permitted  from  April  IS.  1961  through 
October  14. 1661.  during  dayli^t  hours. 
(3)  Upon  entering  the  refuge,  fishermen 
are  required  to  register  for  fishing  at 
refuge  headquarter.  (4)  Boat  launching 
firom  refuge  land  is  not  permitted.  (S) 
Any  designated  fishing  access  ares  or 
portion  thereof  may  be  Immediately 
closed  to  fishing  by  the  refuge  manager 
if  it  is  determined  that  fishing  activities 
are  significantly  disturbing  any  species 
of  wildlife. 

Brazoria  National  Wildlife  Refuge. 
P.O.  Box  1088,  Angleton.  Texas  75515, 
telephone  713-849-6062.  Special 
condition:  (1)  Fishing  is  not  permitted  on 
Interior  waters  except  Nicks  Lake,  Salt 
Lake  and  Lost  Lake. 

Buffalo  National  Wildlife  Refuge,  P.O. 
Box  228,  Umbarger,  Texas  79091, 
telephone  806-499-3382.  Due  to  lack  of 
water  in  Buffalo  Lake,  the  refuge  is 
closed  to  fishing  for  Calendar  Year  1961. 

Hagerman  National  Wildlife  Refuge, 
P.O.  Box  123,  Sherman.  Texas  75090. 
telephone  214-786-2828.  Special 
conditions:  (1]  Fishing  and  frogging  is 
permitted  from  April  1. 1961  through 
September  30, 1981.  Frogs  may  be  taken 
by  dip  net.  hands,  and  gigging  only.  (2) 
Trotlines  are  permitted  but  must  be 
removed  when  fishing  is  completed.  (3) 
Boating  is  permitted  during  fishing 
season.  Fishermen  are  cautioned  to  be 
alert  for  submerged  logs,  pipelines, 
stumps  and  abandoned  trotlines.  (4) 
Fishing  from  bridges  is  prohibited.  (5) 
Overnight  camping  and  firearms  are 
prohibited.  (6)  Swimming  and 
waterskiing  are  prohibited. 

Laguna  Atascosa  National  Wildlife 
Refiige.  P.O.  Box  450.  Rio  Hondo.  Texas 
78563,  telephone  512-748-3607.  Special 
conditions:  (1)  Fishing  with  trotlines  is 

not  permitted.  (2)  The  refuge  officer-in- 
chaige  may  at  his  discretion  close  the 
fishing  area  for  public  safety,  to  protect 
wildlife,  or  to  protect  government 
property. 

McFaddin  Marsh  National  Wildlife 
Refuge.  P.O.  Box  276,  Anahuac,  Texas 
77514,  telephone  713-267-3337.  Special 
conditions:  (1)  In  inland  waters,  fishing 
is  permitted  only  by  ordinary  pole  and 
line,  rod  and  reel  or  hand-held  line. 
TroUines,  net  lines,  bow  and  arrows, 
gigs  and  spears  may  not  be  used  in 
inland  waters.  (2)  Airboats  are  limited  in 
size  to  no  more  than  ten  horsepower. 
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Muleshoe  Nddonal  Wildlife  Refuge 
P.O.  Box  549.  Muleshoe,  Texas  78347, 
telephone  806-Me-3341.  Due  to  lack  of 
water  in  the  lakes,  the  refuge  is  closed 
to  fishing  for  Calendar  Year  1981. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Htle  50.  Code  ol  Federal  Regulations, 
Part  33.  The  public  is  invited  to  offer 
suggestions  anq  comments  at  any  time. 

NolB.— The  U.sl  Piah  and  Wildlife  Service 
has  determined  tl|at  this  document  does  not 
contain  a  major  ptoposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  I  ^ecutive  Order  11949  and 
OBM  Circular  A-io7. 
Vy- EOis  iOett. 
Area  Manager. 

[FR  Doc.  n-1324  nied  A-13-81;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>fic  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rute 
malOng  prior  to  the  adoption  of  ttw  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

7CFR  Part  421 
(Amdt  No.  2] 

Cotton  Crop  Insurance  Regulations 

AQENCY:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Cotton  Crop  Insurance  Regulations 
to  include  additional  cotton  counties 
approved  by  its  Board  of  Directors.  The 
purpose  of  this  amendment  is  to  notify 
producers  in  these  additional  counties 
that  they  are  now  eligible  to  participate 
in  the  program. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16, 
1981,  to  be  sure  of  consideration. 
ADDRESS:  AH  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C..  20250, 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  the  above-named 
individual 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
imder  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25, 1978),  to  implement 
Executive  Order  No.  12044  (March  23. 
1978),  and  has  been  classified  as  "not 
significant." 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act.  as 
amended  (7  U.S.C.  1501  et  seq.).  the 


Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Cotton  Crop  Insurance 
Regulations  in  accordance  with  the 
provisions  of  7  CFR  421.1,  which  states 
that  before  insurance  is  offered  in  any 
county,  there  shall  be  published  in 
Appendix  B  to  this  part  the  names  of  the 
counties  in  which  cotton  crop  insurance 
will  be  offered. 

On  September  26, 1980.  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  cotton  crop  insurance 
may  be  offered.  This  proposed  rule  is 
intended  to  update  the  list  of  those 
counties  as  contained  in  7  CFR  Part  421. 
Appendix  B. 

It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where 
cotton  crop  insurance  will  be  offered 
does  not  constitute  a  review  as  to  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1955,  and 
"Improving  Government  Regulations" 
(43  FR  50988).  That  review  will  be 
completed  prior  to  the  sunset  review 
date. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
proposes  (1)  to  revise  and  reissue 
Appendix  B  to  the  Cotton  Crop 
Insurance  Regulations  (7  CFR  Part  421) 
as  Amendment  No.  2,  and  (2)  to 
supersede  Amendment  No.  1  to  the 
Cotton  Crop  Insurance  Regulations 
appearing  in  the  Federal  Register  on 
December  20. 1979  (44  FR  75371-75372). 

Appendix  B 

Counties  Designated  for  Cotton  Crop 
Insurance— 7  CFR  Part  421 

In  accordance  with  the  provisions  of  7 
CFR  421.1.  the  following  counties  have 
been  designated  for  cotton  crop 
insurance: 

Alabama 


Autauga 

DeKalb 

Barbour 

Elmore 

Blount 

Escambia 

Calhoun 

Etowah 

Cherokee 

Franklin 

Chilton 

Greene 

Coffee 

Hale 

Colbert 

Jackson 

Covington 

Ijimar 

Cullman 

I.auderdjlc 

Dallas 

Lawrence 

Limeitone 

Lowndes 

Macon 

Madison 

Marengo 

Monroe 

Montgomery 

Morgan 


Cochise 
Graham 
Maricopa 


Perry 

Pickens 

Russell 

Shelby 

Talladega 

Tuscaloosa 

Wilcox 


Fulton 


Arizona 

Pima 
Pinal 
Yuma 

Arkansas 


Arkansas 

Lawrence 

Ashley 

Lee 

Chicot 

Lincoln 

Clay 

Lonoke 

Craighead 

Miller 

Crittenden 

MissisKippi 

Conway 

Monroe 

Cross 

Phillips 

Desha 

Poinsett 

Drew 

Prairie 

Gr«ene 

Pulaski 

Jackson 

Randolph 

Jefferson 

Si.  Francis 

Lafayette 

Woodruff 

California 

Fresno 

Madera 

Imperial 

Merced 

Kern 

Riverside 

Kings 

Tulare 

Florida 

Santa  Rosa 

A 

Georj^ 

Bartow 

Jefferson 

Ben  Mill 

Laurens 

Bleckley 

Lee 

Brooks 

Macon 

Burke 

Miller 

Calhoun 

Mitchi-U 

Clay 

Pulaski 

Colquitt 

Randolph 

Cook 

Screven 

Crisp 

Sumter 

Decatur 

Terrell 

Dodge 

•  Thomas 

Dooly 

Tift 

Eariy 

Turner 

Emanuel 

Washington 

Houston 

Worth 

Irwin 

Kentucl(y 


Loukiana 


Acadia 

Madison 

Avoyelles 

Morehouse 

Bossier 

Natchitoches 

Caddo 

Ouachita 

Caldwell 

Pointe  Coupee 

Catahoula 

Rapides 

Concordia 

Red  River 

East  Carroll 

Richland 

Evangeline 

St  Undry 

Franklin 

Tensas 

Ufayetle 

West  Carroll 

^Oj^, 
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Missbsippi 


Issaquena 

Tunica 

Itawamba 

Union 

Lafayette 

Warren 

Lee 

Washington 

Lenore 

Webster 

Lowndes 

Yalobusha 

Madison 

Yazoo 

Missouri 

Butler 

Pemiscot 

Dunklin 

Scott 

Mississippi 

Stoddard 

New  Madrid 

I 

lew  Mexico 

Chaves 

Luna 

Dona  Ana 

Quay 

Eddy 

Roosevelt 

Lee 

N( 

Mh  Carolina 

Anson 

Nash 

Cleveland 

Northampton 

Edgecombe 

Robeson 

Halifax 

Scotland 

Hoke 

Union 

^klalioma 

Beckham 

Greer 

Caddo 

Harmon 

Custer 

Jackson 

Comanche 

Kiowa 

Cotton 

Tillman 

Grady 

Washita 

Sa 

ithCaroUna 

Aiken 

Florence 

Allendale 

Hampton 

Anderson 

Kershaw 

Bamberg 

Laurens 

Barnwell 

Lee 

Calhoun 

Lexington 

Chester 

Marion 

Chesterfield 

Marlboro 

Clarendon 

Orangeburg 

Darlington 

Spartanburg 

Dillon 

Sumter 

Dorchester 

Williamsburg 

Edgefield 

York 

'ennessee 

Carroll     ' 

Lake 

Chester 

Lauderdale 

Crockett 

Lawrence 

Dyer 

Lincoln 

Fayette 

McNairy 

Franklin 

Madison 

Gibson 

Obion 

Giles 

Shelby 

Hardeman 

Tipton 

Haywood 

Weakley 

Henderson 

Texas 

Andrews 

Bailey 

Armstrong 

Baylor 

Austin 

Bee 

Ben 

|ohn*on 

Bofden 

jone* 

Bosque 

Kaufman 

Brazos 

Kent 

Briscoe 

Kleberg 

Burleson 

Knox 

Caldwell 

Lamar 

Calhoun 

Lamb 

Cameron 

Limestone 

Castro 

Live  Oak 

Childress 

Lubbock 

Cochran 

Lynn 

Coleman 

Martin 

Collin 

Matagorda 

Collingsworth 

McCuUoch    • 

Concho 

McLennan 

Coryell 

Midland 

Cottle 

Milam 

Crosby 

Milhcell 

Dallas 

Motley 

Dawson 

Navarro 

Deaf  Smith 

Nolan 

Delta      - 

Nueces 

Denton 

Parmer 

Dickens 

Pecos 

Donley 

Presidio 

Ellis 

Reagan 

EtPaso 

Red  River 

Falls 

Reeves 

Fannin 

Refugio 

Fisher 

Robertson 

Floyd 

Runnels 

Foard 

San  Patrido 

Fort  Bend 

Scurry 

Frio 

Starr 

Cainet 

Stonewall 

Garxa 

Swisher 

Glasscock 

Tarrant 

Gray 

Taylor 

Grayson 

Terry 

Guadalupe 

Throckmorton 

Hale 

Tom  Green 

Hall 

Travis 

Hardeman 

Uvalde 

Haskell 

Victoria 

Hidalgo 

Wharton 

Hill 

Wheeler 

Hockley 

Wichita 

Howard 

Wilbarger 

Hudspeth 

Willacy 

Hunt 

Williamson 

lack son 

Yoakum 

Jim  Wells 

Zavala 

Virginia 

Southampton 

(Sees.  506.  516.  Pub.  L  75-430,  52  Stat.  72,  as 
amended  (7  U.S.C.  1506. 1516) 

Note. — Tliis  action  will  not  have  a 
signiflcant  impact  specirically  on  area  or 
community  development;  therefore,  review  as 
required  by  OMB  Circular  A-95  is 
inapplicable. 

Done  in  Washington.  D.C.,  on  December  17, 
1980 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  January  7, 1981. 
EvereU  S.  Sharp, 

Acting  Manager. 

|FR  Doc  S1-1233  Filed  1-13-SI:  •:45  amj 
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7CFR  Part  424 

(AindLNa2] 

Rice  Crop  Ineuranca  Regulationa 

AOtNCV:  Federal  Crop  Insurance 

Corporation. 

action:  Proposed  rule. 

•UMMAIIY:  The  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Rice  Crop  Insurance  Regulations  to 
include  additional  rice  counties 
approved  by  its  Board  of  Directors.  The 
purpose  of  this  proposed  amendment  is 
to  notify  producers  in  these  additional 
counties  that  they  will  be  eligible  to 
participate  in  the  program  if  the 
proposed  rule  is  adopted. 
DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16, 
1981,  to  be  sure  of  consideration. 
AOORCSa:  All  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  2025a 
KM  FUirrHER  mFORMATKNI  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25. 1978),  to  implement 
Executive  Order  No.  12044  (March  23, 
1978),  and  has  been  classified  as  "not 
significant." 

Under  the  authority  contained  in  the 
Federal  Corp  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.).  the 
Federal  Crop  Insiu^nce  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Rice  Crop  Insurance 
Regulations  in  accordance  with  the 
provisions  of  7  CFR  424.1,  which  states 
that  before  insurance  is  offered  in  any 
county,  there  shall  be  published  in 
Appendix  B  to  this  part  the  names  of  the 
counties  in  which  rice  crop  insurance 
will  be  offered. 

On  September  26, 1980,  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  rice  crop  insurance 
may  be  offered.  This  proposed  rule  is 
intended  to  update  the  list  of  those 
counties  as  contained  in  7  CFR  Part  424. 
Appendix  B. 


It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where  rice 
crop  insurance  wiU  be  offered  does  not 
constitute  a  review  as  to  need,  currency, 
clarity,  and  effectiveness  of  these 
regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1955,  and 
"Improving  Government  Regulations" 
(43  FR  509B8).  That  review  will  be 
completed  prior  to  the  sunset  review 
date. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
proposes  (1)  to  revise  and  reissue 
Appendix  B  to  the  Rice  Crop  Insurance 
Regulations  (7  CFR  Part  424)  as 
Amendment  No.  2.  and  (2)  to  supersede 
Amendment  No.  1  to  the  Rice  Crop 
Insurance  Regulations  appearing  in  the 
Federal  Register  on  December  20. 1978 
(44  FR  75372). 

Af^MndixB 

Counties  Designated  for  Rice  Crop 
Insurance— 7  CFR  Part  424 

In  accordance  with  the  provisions  of  7 
CFR  424.1,  the  following  counties  have 
been  designated  for  rice  crop  insurance: 


Texas 


Arkansas 

Arluuisat 

lefTerson 

Ashley 

Lafayette 

Chicol 

Lawrence 

Clari 

Lee 

Clay 

Lincoln 

Conway 

Lonoke 

Craighead 

Miller 

Crittenden 

Monroe 

Crocs 

Poinsett 

Desha 

Prairie 

Drew 

Pulaski 

Randolph 

Greene 

St.  Francis 

Independence 

White 

Jackson 

Woodniff 

California 

Butte 

San  Joaquin 

Colusa 

Stanislaus 

Fresno 

Sutter 

Gleen 

Tulare 

Kem 

Yolo 

Merced 

Yuba 

Sacramento 

Acadia 

lefTerson  Davis 

Allen 

Lafayette 

Beauregard 

Morehouse 

Calcasieu 

Ouachita 

Cameron 

Richland 

East  Carroll 

St.  Landry 

Evangeline 

Vermilion 

Mississippi 

Bolivar 

Sunflower 

Leflore 

Washington 

Missouri 

Butler 

Stoddard 

Ripley 

Austin 

lackson 

Brazoria 

lefFersoa 

Calhoun 

Lavaca 

Chambers 

Liberty 

Colorado 

Matagorda 

Fort  Bend 

Victoria 

Galveston 

Waller 

Harris 

Whartoa 

(Sect.  SOB.  516.  P.L  75-430.  52  SUL  72.  a> 
amended  (7  U.S.C.  1506. 1516)) 

Note. — ^This  action  will  not  have  a 
signiHcant  Impact  specincally  on  area  or 
community  development:  therefore,  review  as 
required  by  OMB  Circular  A-05  is 
inapplicable. 

Done  in  Wasliington.  D.C.,  on  January  7, 
1981. 

Dated:  January  7. 1981. 
Doris  H.Gips, 
Assistant  Secretary. 
Everett  S.  Sharp, 
Acting  Manager. 

|KR  Doc  Sl-tZOO  Filed  l-13-«1;  S:4S  ami 
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7  CFR  Part  425 
(Amendment  No.  2] 

Peanut  Crop  Insurance  Regulation* 

agency:  Federal  Crop  Insurance 

Corporation. 

action:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Peanut  Crop  Insurance  Regulations 
to  include  additional  peanut  counties 
approved  by  its  Board  of  Directors.  The 
purpose  of  this  amendment  is  to  notify 
producers  in  these  additional  counties 
that  they  are  now  eligible  to  participate 
in  the  program. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16. 
1981,  to  be  sure  of  consideration. 
ADDRESS:  All  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insiu-ance  Corporation,  U.S.  Department 
of  Agricultiuv,  Washington,  D.C.  20250. 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 
SUPFIXMENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25, 1978).  to  implement 


Executive  Order  No.  12044  (March  23. 
1978).  and  has  been  classiBed  as  "not 
significanL" 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act.  as 
amended  (7  U.S.C.  1501  et  eeq.).  the 
Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Peanut  Crop  Insurance 
Regulations  in  accordance  with  the 
provisions  of  7  CFR  425.1,  which  states 
that  before  insurance  is  offered  in  any 
county,  there  shall  be  published  in 
A]}pendix  B  to  this  part  the  names  of  the 
counties  in  which  peanut  crop  insurance 
will  be  offered. 

On  September  26, 1980,  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  peanut  crop  insurance 
may  be  offered.  This  proposed  rule  is 
intended  to  update  the  list  of  these 
counties  as  contained  in  7  CFR  Part  425, 
Appendix  B. 

It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where 
peanut  crop  insurance  will  be  offered 
does  not  constitute  a  review  as  to  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  the  provisions  of 
Secretary'  Memorandum  No.  1955,  and 
"Improving  Government  Regulations" 
(43  FR  50988).  That  review  wUl  be 
completed  prior  to  the  sunset  review 
date. 

Proposed  rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.), 
the  federal  Crop  Instirance  Corporation 
proposes  (1)  to  revise  and  reissue 
Appendix  B  to  the  Peanut  Crop 
Insurance  Regulations  (7  CFR  Part  425) 
as  Amendment  No.  2,  and  (2)  to 
supersede  Amendment  No.  1  to  the 
Peanut  Crop  Insurance  Regulations 
appearing  in  the  Federal  Renter  on 
December  20, 1979  (44  FR  75372-75373). 

Appendix  B 

Counties  Designated  for  Peanut  Crop 
Insurance— 7  CFR  Part  425 

In  accordance  with  the  provisions  of  7 
CFR  425.1,  the  following  counties  are 
designated  for  peanut  crop  insurance: 

State  and  County  and  Type(e)  of  Peanuts 
Insured 


Baibour.. 


BiAock» 


Coftos ...... 

Coneouh.. 
C^MnQton.. 


CranMiaar.. 
Oato. 


Geneva- 


FVinnai.    Southeasi 

Da. 
00. 
Da 
Da 
Da. 
Do. 
Do. 
On. 
Da. 
Os. 


S(»«- 
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Stat*  «nd  Cm  nty  and  Typ«(*)  of  PMnuts 

Im  urad— Continued 


PiM 

RuMet... 
Ftonda: 
Alachm.. 


Calhoun 

Columbia . 

Jactiaon 

GadKlen 

Levy  

Santa  Rota.. 
Suwannee... 
Waitwiglon„ 
Georgia: 
Bakef 


Ben  KM  .. 
Dciiien,... 
BlecKley.. 
Bullocft.... 
Calhoun.. 
Candler.. 

Clay 

CoMeo 

Colqum... 
Cook....... 

Crisp 

Decatur... 

Oodge 

Dody 

Early 

Grady 

Houston.. 


Lauicr«i_... 

Lowndes 

MWer _._. 

MiKiiei 


Montgorrwry 

Randolph 

San*wle_ 

Steieart 

Sumter 

Taylor 

Tattn«ll_ 

TollB(r.._„ 

Terre* 

Thismas. 

Tift 

Toorr** 

Turner _ 

Wlcoc 

Wonh 

New  Morico:  Hoosevd 
NorlA  Carolina: 

Bertio 

Bladen 

Chowan _... 

Edgecombe 

Gates 

HaMax 

Mentord 

Martin _  .., 

Nasi) 

Northampton 

Pender 

Pitt 

Washington 

Oklahoma: 

Bryan 

Commancfie..- 

Caddo - 

Giady_._ 

Jacfcaon 

Muskogee 

South  Carolina' 

Allendale 

Barnwell 

Florence 

Hampton 

Lee....; 

Sumtai 

Texas: 


AusM.. 


Callahan 

CommarKhe.. 

Cook 

Ouval „ 

Eastland 

Eralti 
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Sparv 


Do. 
Oft 

Runner.  Southeast 
lah.  Wglnia 
Oo 
Do. 
Oo. 
Da 
Da 
Oo. 
Do. 
Do. 


Runnar.    Southeast   Sparv 


Do. 
Do. 
Oe. 
Oo. 
Da 
Da 
Do. 
Oa 
Oo. 
Oo. 
Do. 
Da 
Oo. 
Oo. 
Oo 
Oa 
Da 
Oo. 
Oa 
Oa 
Oo. 
Do. 
Do. 
Da 
Do. 
Da 
Oa 
Do. 
Da 
Oo. 
Oa 
Da 
Oa 
Da 
Da 
Oa 
Oa 
.  Valencia. 

.  Runner.  Virgiraa 
.  Wijnia. 

Do. 
.  Runner,  Virgna. 
.  VirgKna. 
.  Runner.  Virginia. 
.  Virginia. 
,  Runner.  Virgna. 
.  Virginia. 
Runner.  Virginia 

Oo. 
Virginia. 

Do. 

Southwest  Spanish. 
Da 
Do. 
Do. 
Da 
Da 

Virgima 
Oo. 
Da 
Do 
Oo. 
Oo. 


Southwest 
flunr>er. 
Do. 
Oe. 
Do. 
Oo. 
Oa 
Da 
Do. 
Oa 
Da 


Sponsh. 


Stat*  and  County  and  Typ«(a)  of  Paanuta 
Inaurad— Continued 

Fannin Southwest  Soanitfi. 

Fayette Southwest 

Runner. 

Frto Oo 

Gaines Southwest  SpaivsfL 

Grayson _„____...         Do. 

Guadakjpe _______..„         Oo. 

Hood Southwest 

Runnar. 
Jrrf*wnn  ,  0q, 

Do. 

Do 
Southwest  Spanlah. 

Oo. 

Do. 

Oo. 

WaMr Do. 

WIson Bouthnuil 

Runner 
Virginia: 

Omwiddie _____________  VvgMa 

Greeneville  ..™_______„_         Do. 

Isle  ol  Wight , Do. 

Pnnce  George „________  Da 

Souttiampton Do. 

Suttolk  Oty Oo. 

Surrey Oa 

Sussex Oo. 


(Sees.  506.  516.  PX.  75-430.  52  Stat  72.  as 
amended  (7  U.S.C.  1506, 1516)) 

Note. — This  action  will  not  have  a 
significant  impact  specifically  on  area  or 
community  development;  therefore,  review  as 
required  by  OMB  Circular  A-96  is 
inapplicable. 

Done  in  Washington,  D.C  on  December  17. 
1980. 

Peter  F.Coifl. 

Secretary,  Federal  Crop  Ingurance 
Corporation. 

Dated:  fanuary  7. 1981. 
Everett  S.  Sharp, 
Acting  Manager, 

fhR  Ooc  n-12M  FHed  l-1).«I:  ft4S  ami 
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7  CFR  Part  427 
(Amandment  No.  3] 

Oat  Crop  Insurance  Regulations 

AQENCY:  Federal  Crop  Insurance 

Corporation. 

action:  Proposed  rule. 

SUMMAflY:  The  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Oat  Crop  Insurance  Regulations  to 
include  additional  oat  counties 
approved  by  its  Board  of  Directors.  The 
purpose  of  this  proposed  amendment  is 
to  notify  producers  in  these  additional 
counties  that  they  will  be  eligible  to 
participate  in  the  program  if  the 
proposed  rule  is  adopted. 
date:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16, 
1981,  to  be  sure  of  consideration. 
AOOflESS:  All  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 


Corporation.  VJ&.  Department  of 
Agriculture.'  Washington,  D.C  2OZS0. 

Km  PVKTHm  WWNWATION  CONTACT: 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agricultiue.  Washington.  D.C  2025a 
telephone  202-447-^325. 

The  Draft  Impact  Analysis  deacribing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  the  above-named 
individuaL 


jThls 

proposed  sction  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25, 1978).  to  implement 
Executive  Order  No.  12044  (March  23. 
1978).  and  has  been  classified  as  "not 
significant" 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act  as 
amended  (7  U.S.C  1601  et  seq,).  the 
Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Oat  Crop  Insurance  Regulaticnts 
In  accordance  with  the  provisions  of  7 
CFR  427.1.  which  states  that  before 
insurance  is  offered  fai  any  county,  there 
shall  be  published  in  Appendix  B  to  this 
part  the  names  of  the  counties  in  which 
oat  crop  insurance  will  be  offered. 

On  September  2S,  198a  the  Board  of 
Directors  of,  the  Federd  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  oat  crop  insurance 
may  be  offered.  This  proposed  rule  is 
intended  to  update  the  list  of  those 
counties  as  contained  in  7  CFR  Part  427, 
Appendix  B. 

It  has  been  determined  that  this  action 
to  amend  the  Ust  of  counties  where  oat 
crop  insurance  will  be  offered  does  not 
constitute  a  review  as  to  need,  currency, 
clarity,  and  effectiveness  of  these 
regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1955.  and 
"Improving  Government  Regulations" 
(43  FR  50988).  That  review  will  be 
completed  prior  to  the  sunset  review 
date. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  {U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
proposes  (1)  to  revise  and  reissue 
Appendix  B  to  the  Oat  Crop  Insurance 
Regulations  (7  CFR  Part  427)  as 
Amendment  No.  3.  and  (2)  to  supersede 
Amendment  No.  1  to  the  Oat  Crop 
Insurance  Regidations  appearing  in  the 
Federal  Register  on  December  2a  1979 
(44  FR  75373). 
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AppeniBxB 

Bit>wn 
Carver 

Coodhu* 
Grant 

oyo 

CountIe$  Designated  for  Oat  Cn^ 

Chippewa 

Hennepin 

Ashtabula 

Coluinliisfu 

Mercer 
Portage 
SUii 

Insurance— 7  CFR  Part  427 

Chisafo 

day 

Clearwater 

Houston 
Hubbaid 

Coahoctdn 

In  accordance  with  the  provision*  of  7 

Isanti 

Holmes 

LorAin 

TnunbuO 
Wayne 

CFK  427.1.  the  following  counties  have 

Cottonwood 
Crow  Wtng 
DakoU 

lackMM 
Kanabec 

Mahoning 

been  designated  for  oat  crop  insurance: 

Kandiyohi 

Oreioa 

Cdiforaia 

Dodge 
Douglas 

Kittson 

Lac  qui  Parle 

Klamath 

Modoc 

Faribault 
Fillmore 

Lake  of  the  Woods 
USueur 

flHiwifa 

Freeborn 

PsDiisylvaiiia 

Bureau                                |o  Daviess 

liiw«ln 

Armstrong 

Juniata 

CarroU                              Ogle 

Bedford 

Latvrenoe 

Henry                                 Stephenson 

Lyon 

Renville 

Berks 

Lehigh 

McLeod 

Rice 

Bradfoixl 

Lycoming 

Iowa 

Mahnomen 

Rock 

Butler 

Meroer 

Adair                                 (acksoa 

Marshall 

Roseau 

Cambria 

Northumberland 

Adams                               i**per 

Martin 

Scott 

Centre 

Perry 

AllamakM                         jefTerson 

Meeker 

Sherburne 

Chester 

Schuylkill 

Appanoose                         (ohnson 

Mille  Lacs 

Sibley 

Columbia 

Snyder 

Audubon                            Jones 

Morrison 

Steanu 

Crawford 

Somerset 

Benton                                Keokuk 

Mower 

Steele 

Cumberland 

Tics. 

Black  Ha«rk                       Kossuth 

Murray 

Stevens 

Dauphin 

Union 

Boon*                                 Lee 

Nicollet 

Swift 

Indiana 

Westmoreland 

Bfcmer                               Linn 
Buchanan                           Louisa 

Nobles 
Norman 

Todd 
Traverse 

Soutii  DakoU 

Buena  Vista                       Lucas 

Olmsted 

Wabasha 

Aurora 

Hutchinson 

Butler                                 Lyon 

Otter  TaU 

Wadena 

Beadle 

Hyde 

Calhoun                             Madison 

Pennington 

Waseca 

Bennett 

Jerauld 

CairoU                               Mahaska 

Pine 

Washington 

Bon  Homme 

Kingsbwy 

Cass                                   Marion 

Pipestone 

Watonwan 

Brookings 

Uke 

Cedar                                 MarshaU 

Polk 

Wilkin 

Brown 

Lincoln 

Cerro  Gordo                       MilU 

Pope 

Winona 

Brule 

Lyman 

Cherokee                            Mitchell 

Red  Lake 

Wright 

Buffalo 

McCook 

Chickasaw                         Monona 

Redwood 

Yellow  Medicine 

Butte 

McPherson 

Claiie                                Montgomery 

Mootana 

CampbeU 

MarshaU 

Qay                                   Muscatine 

Charles  Mix 

MellcUe 

Cla)-ton                              O'Brien 

Phillips 

Valley 

Ctari 

Miner 

Clinton                               Osceola 
CroH-ford                             Page 

Nebraska 

Clay 
Codington 

Minnehaha 
Moody 

Dallas                                  Palo  Alto 

Antelope 

Gage 

Corson 

Petiins 

Davis                                  Pljinouth 

Boone 

Knox 

Davison 

Potter 

Decatur                                Pocahontas 

Boyd 

Piefoe 

Day 

Roberts 

Delaware                             Polk 

Cedar 

Platte 

Deuel 

Sanborn 

Des  Moines                        Pottawatt^mia 

Dakota 

Thurston 

Dewey 

Spink 

Dickinson                             Poweshiek 

Dixon 

Wayne 

Dou^aa 

SUnley 

Dubuque                              Sac 

Edmunds 

Sully 

Enunel                                Scott 

New  York 

Faulk 

Todd 

Fayette                               Shelby 

Cattaraugus 

Montgomery 

Grant 

Tripp 

Floyd                                  Sioux 

Ca>'uga 

Oneida 

Gregory 

Turner 

Franklin                             Story 

Erie 

Onondaga 

Hamlin 

Union 

Fremont                             Tama 

Genesee 

Orteaiu 

Hand 

Walworth 

Greene                                 Taylor 

)efTerson 

Otsego 

Hanson 

Yankton 

Grundy                                 Union 

Madison 

Tompkins 

Harding 

Ziebach 

Guthrie                               Van  Buren 

Monroe 

Wayne 

Hughes 

Hamilton                            Wapello 

Hancock                               Warren 

Nortb  DakoU 

Texas 

Hardin                                Washington 
Harrison                             Webster 
Henry                                   Wirmebago 
1  loward                                Winneshiek 
Humboldl                             Woodbury 
Ida                                        Worth 

Adams 
Barnes 
Benson 
Billings 
Bottineau 

McLean 

Mercer 

Morton 

Mountrail 

Nelson 

Colorado 
Cottle 

Barron 

Fisher 
Harris 

Wisconsin 
Juneau 

Iowa                                     Wright 

Bowman 

OUver 

Brown 

Kenosha 

Burke 

Pembina 

Buffalo 

Kewaunee 

Kancas 

Burlei^ 

Pierce 

Calumet 

La  Crosse 

Dickinson                            Marion 

Cass 
Cavalier 

Ramsey 
Ransom 

Chippewa 
CUri 

Ufayette 
Unglade 

Midiigaa 

Dickey 

Renville 

Columbia 

Manitowoc 

Divide 

Richland 

CraM-ford 

Marathon 

Barry                                  Kent 

Dunn 

Rolette 

Dane 

Marinette 

Calhoun                             Lapeer 

Eddy 

Sargent 

Dodge 

Marquette 

Clinton                                 Montcalm 

Emmons 

Sheridan 

Door 

Monroe 

Eaton                                      St.  Clair 

Foster 

Sioux 

Dunn 

Onnnto 

Huron                                   Sanilac 

Golden  Valley 

Slope 

Eau  Claire 

Outagamie 

Ionia                                     Tuscola 

Grant 

Staik 

Fond  du  Lac 

Ozaukee 

Isabella 

Griggs 

Steele 

Grant 

Pepin 

MiiinesoU 

Hettinger 

Stutsman 

Green 

Pierce 

Kidder 

Towner 

Green  Lake 

Polk 

Anoka                                  Benton 

La  Moure 

Traill 

Iowa 

Portage 

Becker                                  Big  Stone 

Logan 

Walsh 

Jackson 

Racine 

Beltrami                               Blue  Earth 

McHenry 

Wanl 

Jefferson 

RichUnd 

Mcintosh 

Welb 

McKenzie 

Williams 

V 
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Rotk  f  Vemon 

Rusk  Walworth 

St.  Croix  Washington 

Sauk  Waukesha 

Shjwuno  Waupaca 

Sheboygan  Waushara 

Taylor  Winnebago 

Trempealeau  Wood 

(Sees.  506,  516. 
amended  (7  U. 

Note.— This 
significant  imp^t 
community  dev  ilopment 
required  by  ONp 
inapplicable. 

Done  in  Wasl  ington,  O.C.,  on  January  7, 
1981. 

Doris  H.  Gips, 
Assistant  Secre^ry, 
Corporation. 


>ub.  L  75-430,  52  SfaL  72,  as 
.  1506.  1516)). 
tion  will  not  have  a 
specifically  on  area  or 

;  therefore,  review  as 
Circular  A-05  is 


SC 

rac 


Dated:  JanuarV 
Everett  S.  Sharp , 

Acting  Manage! 

|FR  Uo< .  81-1201  Kill'  1  1-13-81.  8;45  jml 
BILLING  CODE  3411  -OS-M 


Federal  Civp  Insurance 
7.1981. 


7  CFR  Part  43(1 

[Amendment 


No.  3] 


Soybean  Croi  i 

agency:  Fedefal 
Corporation 
action:  Proposed  rule 


Insurance  Regulations 

Crop  Insurance 


summary:  The  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Soybean  C  rop  Insurance  Regulations 
to  include  add  tional  soybean  counties 
approved  by  its  Board  of  Directors.  The 
purpose  of  this  proposed  amendment  is 
to  notify  prodicers  in  these  additional 
counties  that  t  ley  will  be  eligible  to 
participate  in  I  he  program  if  the 
proposed  rule  s  adopted. 
DATE:  Written  comments,  data,  and 
opinions  on  th:  s  proposed  rule  must  be 
submitted  by'r  ot  later  than  March  16, 
1981,  to  be  sun  >  of  consideration. 
ADDRESS:  All  \  irritten  comments  on  this 
proposed  rule  ihould  be  sent  to  the 
Manager,  Fede  ral  Crop  Insurance 
Corporation,  L  .S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  iflFORMATION  CONTACT. 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Cor]  loration,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202-  447-3325. 

The  Draft  In  pact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  i  ule  and  the  impact  of 
implementing  ^ach  option  is  available 
upon  request  ffom  the  above-named 
individual. 


SUPPLEMENTAf  Y 

proposed  actiop 
under  USDA 


INFORMATION:  This 

has  been  reviewed 

pK}cedures  established  in 


Secretary's  Memorandum  No.  1955 
(August  25, 1978),  to  implement 
Executive  Order  No.  12044  (March  23, 
1978),  and  has  been  classified  as  "not 
significant." 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  ef  seg. ),  the 
Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Soybean  Crop  Insurance 
Regulations  in  accordance  with  the 
provisions  of  7  CFR  431.1,  which  states 
that  before  insurance  is  offered  in  any 
county,  there  shall  be  published  in 
Appendix  B  to  this  part  the  names  of  the 
counties  in  which  soybean  crop 
insurance  will  be  offered. 

On  September  26. 1980,  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  soybean  crop 
insurance  may  be  offered.  This  proposed 
rule  is  intended  to  update  the  list  of 
those  counties  as  contained  in  7  CFR 
Part  431,  Appendix  B. 

It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where 
soybean  crop  insurance  will  be  offered 
does  not  constitute  a  review  as  to  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1955,  and 
"Improving  Government  Regulations" 
(43  FR  50988).  That  review  will  be 
completed  prior  to  the  sunset  review 
date. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seg.), 
the  Federal  Crop  Insurance  Corporation 
proposes  (1)  to  revise  and  reissue 
Appendix  B  to  the  Soybean  Crop 
Insurance  Regulations  (7  CFR  Part  431) 
as  Amendment  No.  3,  and  (2)  to 
supersede  Amendment  No.  1  to  the 
Soybean  Crop  Insurance  Regulations 
appearing  in  the  Federal  Register  on 
December  20. 1979  (44  FR  75374-75375). 

Appendix  B 

Counties  Designated  for  Soybean  Crop 
Insurance— 7  CFR  Part  431 

In  accordance  with  the  provisions  of  7 
CFR  431.1,  the  following  counties  have 
been  designated  for  soybean  crop 
insurance: 

Alabama 


.^ulaiigfi 

Conecuh 

Baldwin 

Covington 

Bullock 

Crenshaw 

Buller 

Cullman 

Calhoun 

Dall.'i!! 

Cherokee 

De  Kiilb 

Coffee 

Flmorc 

Colbert 

Escflmbia 

Etowah 

Marengo 

Franklin 

Marion 

Geneva 

Marshall 

Greene 

Mobile 

Hale 

Monroe 

Henry 

Montgomery 

Houston 

Morgan 

Jackson 

Peny 

Lunar 

Pickens 

l.auderdale 

Pike 

Lawrence 

Russell 

Limestone 

Shelby 

Lowndes 

Sumter 

Macon 

Talladega 

Madison 

Wilcox 

Arkansas 

Arkansas 

Lafayette 

Ashley 

Lawrence 

Chicot 

Lee 

Claii 

Lincoln 

a»y 

Little  River 

Conway 

L.onoke 

Craighead 

Miller 

Crawford 

Mississippi 

Crittenden 

Monroe 

Cross 

Phillips 

Desha 

Poinsett 

Drew 

Prairie 

Faulkner 

Pulaski 

Greene 

Randolph 

Independence 

St  Francis 

Jackson 

White 

Jefferson 

Woodruff 

Delaware 

Kent 

Sussex 

New  Castle 

Florida 

Alachua 

Jackson 

Calhoun 

Jefferson 

Columbia 

Levy 

Escambia 

Madison 

Gadsden 

Okaloosa 

Gilchrist 

Santa  Rosa 

Hamilton 

Suwannee 

Holmes 

Washington 

Georgia 

Appling 

Jenkins 

Atkinson 

Johnson 

Bacon 

Laurens 

Baker 

Ue 

Bartow 

Lowndes 

Ben  MiU 

Macon 

Berrien 

Marion 

Bleciley 

Miller 

Brooks 

MitcheU 

Bulloch 

Montgomery 

Burke 

Peach 

Calhoun           , 

Pierce 

Candler 

Pulaski 

Coffpje 

Randolph 

Colquitt 

Screven 

Cook 

Seminole 

Crawford 

Stewart 

Crisp 

Sumter 

Decatur 

Tattnall 

Dodge 

Taylor 

Dooly 

Telfair 

Dougherty 

Terrell 

Early 

Thomas 

EfTingham 

Tift 

Emanuel 

Toombs 

Evans 

Treutlen 

Floyd 

Turner 

Grady 

Wa.^hinglon 

Hart 

Wayne 

Houston 

Webster 

Irwin 

Wheeler 

|efr  Davis 

Wilcox 

JcfTcrsun 

Worth 
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OlinoU 


Adams 

Atcxanilar 

Bond 

Boone 

Brown 

Bureau 

Calhoun 

Carroll 

Cass 

Campaign 

Christian 

Clari 

Clay 

Clinton 

Coles 

Crawford 

Cumberland 

DeKalb 

De  Witt 

Douglas 

Du  Page 

Edgar 

Edwards 

Efnngham 

Fayette 

Ford 

Franklin 

Fulton 

Callatin 

Greene 

Grundy 

Hamilton 

Hancock 

Hardin 

Henderson 

Henry 

Iroquois 

Jackson 

Jasper 

Jefferson 

Jersey 

Jo  Daviess 

Johnson 

Kane 

Kankakee 

Kendall 

Knox 

Uke 

La  Salle 

Lawrence 

Lee 


Adams 

Allen 

Bartholomew 

Benton 

Blackford 

Boone 

Carroll 

Cass 

aark 

Clay 

Clinton 

Daviess 

Dearborn 

Decatur 

DcKalb 

Delaware 

Dubois 

Elkhart 

Fayette 

Fountain 

Franklin 

Fulton 

Gibson 

Grant 

Greene 

Hamilton 

Hancock 

Harrison 

Hendricks 

Henry 


Livingston 

Logan 

McDonough 

Mci  Icnry 

McLean 

Macon 

Macoupin 

Madison 

Marion 

Marshall 

Mason 

Massac 

Menard 

Mercer 

Monroe 

Montgomery 

Morgan 

Moultrie 

Ogle 

Peoria 

Fsny 

nan 

Pike 
Pope 

Pulaski 

Putnam 

Randolph 

Richland 

Rock  Island 

SL  Qair 

Saline 

Sangamon 

Schuyler 

Scott 

Shelby 

Stark 

Stephenson 

Tazewell 

Union 

Vermilion 

Wabash 

Wam>n 

Washington 

Wayne 

White 

Whiteside 

Will 

WiUiamgon 

Winnebago 

Woodford 


Inifiana 


Howard 

Huntington 

)ackson 

|asper 

lay 

Jefferson 

Jennings 

Johnson 

Knox 

Kosciusko 

Lagrang)- 

Uke 

La  Porte 

Lawrence 

Madison 

Marion 

Marshall 

Martin 

Miami 

Montgomery 

Morgan 

Newton 

Noble 

Orange 

Owen 


Porier 
Posey 


Pulaski 

I*utnam 

R^indolph 

Ripley 

Rush 

St.  I.>seph 

Scott 

Shelby 

Spencer 

Starke 

Steuben 

Sullivan 

Switzerland 


Adair 

Adams 

All;imakce 

Appanoose 

Audubon 

Benton 

Haick  HHwk 

Boom; 

Bremer 

Buchanan 

Bucna  Vista 

Butler 

Calhoun 

Carroll 

Cass 

Cedar 

Ccrro  Gordo 

Cherokee 

Chii:kasiiw 

Clarke 

Clay 

Clayton 

Clinton 

Crawford 

DallHS 

Davis 

Decatur 

Delaware 

Des  Moines 

Dickinson 

Dirhuquc 

tmmel 

Fayette 

Floyd 

Franklin 

Fremiml 

Greene 

Ciundy 

Guthrie 

Hamilton 

Hancorjt 

Hardin 

Marrison 

Henry 

Howard 

Humboldt 

Ida 

luiva 

Jackson 

Jrtsper 


Allen 

Anderson 

Atchison 

Bourbon 

Brown 

Butler 

Cherokee 

Clay 

Coffee 

Crawford 

Dickinson 

Doniphan 

Douglas 

Edwards 

Franklin 

Greenwood 

Harvev 


Tippecanoe 

Tipton 

Union 

Vanderburgh 

Vermillion 

Wabash 

Warren 

Warrick 

Washington 

VVayne 

WeU* 

While 

Whitley 


Iowa 


Jefferson 
Johnson 
Jones 
Keokuk 
Kossuth 
Lee 
Unn 
Louisa 
Lucas 
Lyon 
Madison 
Mahaska 
Marion 
.  Marshall 
Milts 
Michell 
Monona 
Monroe 
Montgomery 
Muscatine 
O'Brien 
Osceola 
Page 

Palo  Alto 
Plymouth 
Pocahontas 
Polk 

Pottawattamie 
Poweshiek 
Ringgold 
Sac 
Scott 
Shelby 
Sioux 
Slory 
Tama 
Taylor 
Union 
Van  Buren 
Wapello 
Warren 
Washington 
Wayne 
Webster 
Winnebago 
Winneshiek 
Woodbury 
Worth 
Wright 


Kansas 


Jackson 

Jefferson 

Johnson 

Kiowa 

Labette 

Leavenworth 

Linn 

Lyon 

McPherson 

Marion 

Marshall 

Miami 

Montgomery 

Nemaha 

Neosho 

Osage 

Pottawatomie 


Sedgwick 

Wabaunsee 

Shawnee 

Wilson 

Sumner 

Woodson 

Kentucky 

Allen 

Livingston 

Ballard 

Logan 

Breckenridgo 

McCrackca 

Butler 

Marshall 

Caldwell 

Meade 

Calloway 

Muhlenberg 

Carlisle 

Nelson 

Christian 

Ohio 

Crittenden 

Shelby 

Fulton 

Simpson 

Graves 

Taylor 

Grayson 

Todd 

Hancock 

Trigg 

Hardin 

Trimble 

Henderson 

Union 

Hickman 

Warren 

Hopkins 

Webster 

Larue 

Louisiana 

Acadia 

Jefferson  Davis 

Allen 

Lafayette 

Avoyelles 

Madison 

Beauregard 

Morehouse 

Bossier 

Natchitoches 

Caddo 

Ouachita 

Calcasii.-u 

Pointe  Coupee 

Caldwell 

Rapides 

Cameron 

Red  River 

Catahoula 

lUchland 

Conr^rdia 

St.  Landry 

East  Carroll 

SL  Martin 

Evangeline 

Tensas 

Franklin 

Vennilion 

Iberville 

West  Cartxjll 

Maryland 

Caroline 

Queen  Annes 

Carroll 

St.  Marys 

Cecil 

Somerset 

Charles 

Talbot 

Dorchester 

Wicomico 

Kent 

Worcester 

Michigan 

Berrien 

Macomb 

Branch 

Midland 

Calhoun 

Monroe 

Cass 

Montcalm 

Clinton 

Saginaw 

Eaton 

St.  Clair 

Ccneseo 

St.  Joseph 

Gratiot 

Sanilac 

Hillsdale 

Shiawassee 

Huron 

Tuscola 

Ionia 

Van  Burifn 

Isabella 

Washtenaw 

Lenawee 

Minnesota 

Anoka 

Hennepin 

Becker 

Houston 

Benton 

Isanti 

Big  Stone 

Jackson 

Blue  Earth 

Kandiyohi 

Brown 

Lac  qui  Parle 

Cai-ver 

Le  Sueur 

Chippewa 

Lincoln 

Chisago 

Lyon 

Clay 

McLeod 

Cottonwood 

Martin 

Dakota 

Meeker 

Dodge 

Mille  Lacs 

Douglas 

Morrison 

Faribault 

Mower 

Fillmore 

Murrav 

Freeborn 

Nicollet 

Goodhue 

Nobles 

Grant 

Norman 

3228 1  ederal  Regteter  /  Vol.  46.  No.  9  /  Wednesday.  January  14.  1981  /  Proposed  Rules 


Olmsted 

Oiler  Tail 

Pipeslone 

Pope 

Redwood 

Renville 

Ric:e 

Ruck 

Scull 

Sibley 

Steams 

Steele 


Adami 

Alcom 

Attala 

Benton 

Bolivar 

Calhoun 

Carroll 

Chickasaw 

Cluitrame 

Clay 

Coahoma 

DeSolo 

George 

Grenada 

Hinds 

Holmes 

Humphreys 

Issaquena 

Itawamba 

Liifayelte 

Lee 

Leflore 

Lowndes 


Adair 

Andrew 

Atchisoo 

Audrain 

B<irlon 

Bates 

Benlon 

Bollingef- 

Boone 

Buchanan 

Bullef 

Caldwell 

Callaway 

Cape  Girardeau 

Carroll 

Cass 

Chariton 

Clark 

Clay 

Clinton 

Coopef 

Dade 

Davis 

De  Kalb 

Dunklin 

Franklin 

Gentry 

Grundy 

Harrison 

Henry 

Holt 

Howard 

lack son 

lasper 

fohnson 

Knox 

birayelte 


Antelope 

Boone 

BufTalo 

Burl 

Butler 

Cass 


Stevens 

Swift 

Todd 

Traverse 

Wabasha 

Waseca 

Washington 

Watonwan 

Wilkin 

Winona 

Wright 

Yellow  Medicine 


MinisMppi 


lissouri 


Madison 

Marshall 

Monroe 

Montgomery 

Noxubee 

Panola 

Pearl  River 

Pontotoc 

Prentiss 

Quitman 

Rankin 

Sharkey 

Sunflower 

Tallahatchie 

Tale 

Tippah 

Tunica 

Union 

Warren 

Washington 

Webster 

Yalobusha 

Yazoo 


Lewis 

Lincoln 

Linn 

Livingston 

Macon 

Marion 

Mercer 

Mississippi 

Moniteau 

Monroe 

Montgomery 

New  Madrid 

Nodaway 

Osage 

Pemiscot 

Perry 

Pettis 

Pike 

Plalte 

Putnam 

Ralls 

Randolph 

Ray 

Ripley 

St.  Charles 

SI.  Clair 

Ste.  Genevieve 

Saline 

Schuyler 

Scotland 

Scott 

Shelby 

Stoddard 

Sullivan 

Vernon 

Warren 

Worth 


NJBbraska 

Cedar 

Colfax 

Cuming 

Dakota 

Dixon 

Dodge 


Douglas 

Richardson 

Cage 

Sarpy 

Knox 

Saunders 

Lancaster 

Seward 

Madison 

Stanton 

Nemaha 

Thurston 

Otoe 

Washington 

Pierce 

Wayne 

Ptatle 

New  Jersey 

Burlington 

Mercer 

Cumberland 

Monmouth 

Gloucester 

Salem 

Hunterdon 

North  CaroliiM 

Alamance 

Iredell 

Anson 

Johnson 

Beaufort 

Jones 

Bertie 

Lenoir 

Bladen 

Martin 

Brunswick 

Nash 

Cabarrus 

Northampton 

Camden 

Onslow 

Chowan 

Pamlico 

Cleveland 

Pasquotank 

Columbus 

Perquimans 

Craven 

Pender 

Cumberland 

Pitt 

Currituck 

Randolph 

Davidson 

Robeson 

Duplin 

Rowan 

Edgecomlie 

Sampson 

Franklin 

Scotland 

Gates 

Stanly 

Granville 

Tyrrell 

Greene 

Wake 

Guilford 

Warren 

Halifax 

Washington 

Harnett 

Wayne 

Hertford 

Wilson 

Hoke 

Yadkin 

Hyde 

North  Dakota 

Grand  Forks 

Ohio 

Adams 

Lorain 

Allen 

Lucas 

Ashland 

Madison 

Auglaize 

Marion 

Brown 

Medina 

Butler 

Mercer 

Champaign 

Miami 

Clark 

Montgomery 

Clermont 

Morrow 

Clinton 

Ottawa 

Crawford 

Paulding 

Darke 

Pickaway 

DeHance 

Preble 

Delaware 

Putnam 

Erie 

Richland 

Fairfield 

Ross 

Fayette 

Sandusky 

Franklin 

Seneca 

Fulton 

Shelby 

Greene 

Stark 

Hancock 

Trumbull 

Hardin 

Union 

Henry 

Van  Wert 

Highland 

Warren 

Huron 

Wayne 

Knox 

Williams 

Licking 

Wood 

l.ogan 

Wyandot 

Oklahoma 

Craig 

Mayes 

Grady 

Muskogee 

Hughes 

Ottawa 

McCurtain 

Wagoner 

Peniitylvaiiia 


Beriu 
Bucks 


Montgomery 
Northampton 


South  CaroUne 


Aiken 

Hampton 

Allendale 

Horry 

Anderson 

Kershaw 

Bamberg 

Laurens 

Barnwell 

Lee 

Berkeley 

Lexington 

Calhoun 

Marion 

Chesterfield 

Marlboro 

Clarendon 

Newl)crry 

Colleton 

Orangeburg 

Darlington 

Richland 

Dillon 

Saluda 

Dorchester 

Spartanburg 

Edgefield 

Sumter 

Florence 

Williamsburg 

Georgetown 

York 

Greenville 

South  DakoU 

Bon  Homme 

Lake 

Brookings 

Lincoln 

Charles  Mix 

McCook 

Clay 

Minnehaha 

Deuel 

Moody 

Grant            — - 

Roberts 

Hamlin 

Turner 

Hutchinson 

Union 

Kingsbury 

Yankton 

TenneMee 

Bedford 

Uke 

Benlon 

Lauderdale 

Carroll 

Lawrence 

Chealham 

Lincoln 

Chester      • 

McNairy 

Coffee 

Madison 

Crockett 

Maury 

Dfcatur 

Montgomery 

Dryer 

Obion 

Fayette 

Robertson 

Franklin 

RutheKord 

Gibson 

Shelby 

Giles 

Sumner 

Hardeman 

Tipton 

Hardin 

Warren 

Haywood 

Weskley 

Henderson 

Williamson 

1  Icnry 

Texas 

Brazoria 

Jefferson 

Chambers 

Lamar 

Colorado 

Lamb 

Delta 

Liberty 

Fort  Bend 

Lubbock 

Floyd 

Matagorda 

Galveston 

Red  River 

Hale 

Swisher 

Harris 

Walller 

Jackson 

Wharton 

Virginia 

Accomack 

Mecklenburg 

Amelia 

Northampton 

Brunswick 

Northumberland 

Carolina 

Pittsylvania 

Chesapeake 

Prince  George 

Dinwiddie 

Richmond 

E-ssex 

Southampton 

Greensville 

Suffolk  City 

Hanover 

Surry 

Isle  of  Wight 

Sussex 

King  and  Queen 

Virginia  Beach 

King  Willian 

Westmoreland 

Wisconsin 

Buffalo 

Dmw 

Columbia 

D«MI 
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ladoon 

Rock 

lefTerton 

St.  Croix 

Kenosha 

Trempealeau 

Pepin 

Walworth 

Pierce 

Waukeiha 

Polk 

Winncbaf^ 

Racine 

(Sees.  506.  516.  Pub.  L  75-^30,  52  Stat.  72.  as 
Btnended  (7  U.S.C.  1506. 1516) 

Note. — This  action  will  not  have  a 
significant  impact  speciflcally  on  area  or 
community  development;  therefore,  review  as 
required  by  OKIB  Circular  A-fl5  is 
inapplicable. 

Done  in  Washington.  D.C..  on  januHry  7. 
1981. 

Doris  H.  Gip«, 

Assistant  Secretary.  Federal  Crop  Insurartce 
Corporation 

Dated:  )anuary  7, 1981. 
Everett  S.  Sharp, 
Acting  Manager. 

irRDor.  ai-ltlMKilGd  l-l»-81  8:4.S>ini| 
BtLUNOCOOC  MlO-Ot-m 


7  CFR  Part  432 
lAiiMndmcnt  No.  2] 

Com  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insunince 

Corporation. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Com  Crop  Insurance  Regulations  to 
include  additional  corn  counties 
approved  by  its  Board  of  Directors.  The 
purpose  of  this  proposed  amendment  is 
to  notify  producers  in  these  additional 
counties  that  they  will  be  eligible  to 
participate  in  the  program  if  the 
proposed  rule  is  adopted. 
date:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16, 
1981,  to  be  sure  of  consideration. 
ADDRESS:  All  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 


(August  25, 1978),  to  implement 
Executive  Order  No.  12044  (March  23, 
1978],  and  has  been  classified  as  "not 
significant." 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  the 
Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Com  Crop  Insurance 
Regulations  in  accordance  with  the 
provisions  of  7  CFR  432.1,  which  states 
that  before  insurance  is  offered  in  any 
county,  there  shall  be  published  in 
Appendix  B  to  this  part  the  names  of  the 
counties  in  which  corn  crop  insurance 
will  be  offered. 

On  September  26, 1980,  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  com  crop  insurance 
may  be  offered.  This  proposed  rule  is 
intended  to  update  the  list  of  those 
counties  as  contained  in  7  CFR  Part  432, 
Appendix  B. 

It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where  com 
crop  insurance  will  be  offered  does  not 
constitute  a  review  as  to  need,  currency, 
clarity,  and  eH'ectiveness  of  these 
regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1955,  and 
"Improving  Government  Regulations" 
(43  FR  50988).  That  review  will  be 
completed  prior  to  the  sunset  review 
date. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  (1)  to  revise  and  reissue 
Appendix  B  to  the  Cora  Crop  Insurance 
Regulations  (7  CFR  Part  432)  as 
Amendment  No.  2,  and  (2)  to  supersede 
Amendment  No.  1  to  the  Com  Crop 
Insurance  Regulations  appearing  in  the 
Federal  Register  on  December  20. 1979 
(44  FR  75375-75376). 

Appendix  B 

Counties  Designated  for  Com  Crop 
Insurance— CFR  Part  432 

In  accordance  with  the  provisions  of  7 
CFR  432.1,  the  following  counties  have 
been  designated  for  com  crop  insurance: 

Alabama 


Aulauga 

Baldwin 

Barbour 

Bullock 

Butler 

Calhoun 

Chcrokc*? 

Coffee 

Conecuh 

Covinj^ton 

Crcnsliaw 


Cullman 

Dale 

DeKalb 

Elmore 

Escambia 

Etowah 

Franklin 

Geneva 

Greene 

Henry 

Houston 


lackaon 

Mobile 

L.amar 

Monroe 

Ljiwrcnce 

Montgomery 

LoMmdet 

Perry 

Madiaon 

Pike 

Macon 

Russell 

Marenj^o 

Sumter 

Marion 

Talladega 

Manihall 

Wilcox 

Arizona 

Cochise 

Graham 

Arkansas 

White 

California 

Bulle 

San  loaquin 

Fresno 

Stanislaus 

Glenn 

Sutler 

Kern 

Tulare 

Kings 

Yuba 

Merced 

Colorado 

AJjmn 

Morgan 

Baca 

Otero 

BenI 

Phillips 

Boulder 

Prowers 

Cheyenne 

Pueblo 

Crowley 

Sedgwick 

Kit  Carson 

Washington 

l.arlmer 

Weld 

IjntKti 

Yuma 

Delaware 

Kaot 

Sussex 

New  Castle 

FkNida 

Alachua 

Jackson 

Calhuun 

iafferaon 

Columbia 

t-cvy 

Fjcambiii 

Madibon 

Gadsden 

Okaloosa 

Gilchrist 

Santa  Rosa 

Hamilton 

Suwannee 

1  lolmi;s 

Washington 

Georgia 

Applinfi 

Johnson 

Alkinson 

Laurens 

Bacon 

l^e 

Baker 

IxjwndcB 

Barton 

Macon 

B<-n  Hill 

Marion 

Berrien 

Miller 

Bleckley 

Mitchell 

Brooks 

Montgomery 

Bulloch 

Peach 

Burke 

Pierce 

Calhoun 

Pulaski 

Candler 

Randolph 

Coffee 

Screven 

Colquitt 

Seminole 

Cook 

Stewart 

Crawford 

Sumter 

Crisp 

Tattnall 

Decatur 

Taylor 

Dod«e 

Telfair 

Dooly 

Terrell 

DoufihiTty 

Thomas 

Early 

Tift 

Effingham 

Toombs 

Emanuel 

Treutlen 

Evans 

Turner 

Cradv 

Washington 

Hart' 

Wayne 

Hoaston 

Webster 

Irwin 

Wheeler 

Jeff  Davis 

Wilcox 

Jefferson 

Worth 

Jenkins 
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Canyon 
Cassia 
Elmor» 
Jerome 


Adams 

Alexander 

Bond 

Boone 

Brown 

Bureau 

Cdlhoun 

Carroll 

Cass 

Campaign 

Christian 

Clark 

Clay 

Clinton 

Coles 

Crawford 

Cumberland 

De  Kalb 

De  Wilt 

Douglas 

Du  Page 

Edgar 

Edwards 

Effingham 

pHvette 

Ford 

Franklin 

Fulton 

Gallatin 

Greene 

Crundy 

flamilton 

Hancock 

Hardin 

Hendei^on 

Henry 

Iroquois 

Jackson 

jasper 

Jefferson 

Jersey 

Jo  Daviess 

Johnson 

Kane 

Kankakee 

Kendall 

Knox 

Lake 

La  Salle 

Lawrence 


Adams 

Allen 

Bartholomew 

Benton 

Blackford 

Boone 

Carroll 

Cass 

Clark 

Clay 

Clinton 

Daviess 

Dearborn 

Decatur 

De  Kalb 

Delaware 

Dubois 

Elkhart 

Fayette 

Fountain 

Franklin 

Fulton 

Gibson 

Grant 

Greene 


Idaho 


Lincoln 
Minidoka 
Owyhee 
Twin  Falls 


Illinois 


Lee 

Livingston 

Logan 

McDonough 

McMenry 

McLean 

Macon 

Macoupin 

Madison 

Marion 

Mason 

Massac 

Menard 

Mercer 

Monroe 

Montgomery 

Morgan 

Moultrie 

Olge 

Peoria 

Piatt 

Perry 

Pike 

Pope 

Pulaski 

Putnam 

Randolph 

Richland 

Rock  Island 

St.  Clair 

Saline 

Sagamon 

Schuyler 

Scott 

Shelby 

Stark 

Stephenson 

Tazewell 

Union 

Vermilion 

W'asbash 

Warren 

Washington 

Wayne 

White 

Whiteside 

Will 

Williamson 

Winnebago 

Woodford 


Inciiana 


Hamilton 

Hancock 

Harrison 

Hendricks 

Henry 

Howard 

Huntington 

Jackson 

Jasper 

jay 

Jefferson 

Jennings 

Johnson 

Knox 

Kosciusko 

Lagrange 

Uke 

Lawrence 

La  Porte 

Madison 

Marion 

Marshall 

Martin 

Miami 

Montgomery 


Morgan 

Newton 

Noble 

Orange 

Owen 

Parke 

Perry 

Pike 

Porter 

Posey 

Pulaski 

Putnam 

Randolph 

Ripley 

Rush 

St.  Joseph 

Scott 

Shelby 

Spencer 


Adair 

Adams 

Allamakee 

Appanoose 

Audulx>n 

Benton 

Black  Hawk 

Boone 

Bremer 

Buchanan 

Buena  Vista 

Butler 

Calhoun 

Carroll 

Cass 

Cedar 

Cerro  Gordo 

Cherokee 

Chickasaw 

Clarke 

Clay 

Clayton 

Clinton 

Crawford 

Dallas 

Davis 

Decatur 

Delaware 

Des  Moines 

Dickinson 

Subuque 

Emmel 

Fayette 

Floyd 

Franklin 

Fremont 

Greene 

Crundy 

Guthrie 

Hamilton 

Hancock 

Hardin 

Harrison 

Henry 

Howard 

Humboldt 

Ida 

Iowa 

Jackson 

Jasper 


Atchison 

Bourbon 

Brown 

Butler 

Cheyenne 

Clay 

Crawford 

Decatur 

Dickinson 

Doniphan 

Douglas 


Starke 

Steuben 

Sullivan 

Switzerland 

Tippecanoe 

Tipton 

Union 

Vanderburgh 

Vermillion 

Vigo 

Wabash 

Warren 

Warrick 

Washington 

Wayne 

Well* 

While 

Whitley 


lowi 

Jefferson 

Johnson 

Jones 

Keokuk 

Kossuth 

Lee 

Linn 

Louisa 

Lucas 

Lyon 

Madison 

Mahaska 

Marion 

Marshall 

Mills 

Mitchell 

Monona 

Monroe 

Montgomerj' 

Muscatine 

O'Brien 

Osceloa 

Page 

Palo  Alto 

Plymouth 

Pochontas 

Polk 

Pottawattamie 

Poweshiek 

Ringgold 

Sac 

Scott 

Shelby 

Sioux 

Story 

Tama 

Taylor 

Union 

Van  Buren 

Wapello 

Warren 

Washington 

Wayne 

Webster 

Winnebago 

Winneshiek 

Woodbury 

Worth 

Wright 


Kansas 

Edwards 

Finney 

Ford 

Franklin 

Gove 

Grant 

Cray 

Greeley 

Hamilton 

Harvey 

Haskell 


Hodgeman 

Pawnee 

Jackson 

Pottawatomie 

lefTerson 

Pratt 

Jewell 

Rawlint 

Johnson 

Republic 

Kearny 

Scott 

Kiowa 

Sedgwick 

Lane 

Seward 

Leavenworth 

Shawnee 

Linn 

Sheridan 

Logan 

Sherman 

Lyon 

Stafford 

McPheraon 

Stanton 

Marion 

Stevens 

Marshall 

Sumner 

Meade 

Thomas 

Miami 

Trego 

Morton 

Wabaunsee 

Nemaha 

Wallace 

Nesi 

Washington 

Osage 

Wichita 

Kentucky 

Allen 

Livingston 

Ballard 

Logan 

B;irren 

McCrucken 

Breckenndge 

McLean 

Butler      ' 

Marshall 

Caldwell 

Meade 

Calloway 

Muhlenberg 

Carlisle 

Nelson 

Christian 

Ohio 

Cnttendcn 

Shelby 

Daviess 

Simpson 

Graves  . 

Taylor 

Grayson 

Todd 

Hancock 

Trigg 

Hardin 

Trimble 

Henderson 

Union 

Hickman 

Warren 

Hopkins 

Webster 

Larue 

Louisiana 

Beauregard 

Pointe  Coupee 

Iberville 

Richland 

Maryland 

Baltimore 

Montgomery 

Caroline 

Queen  Annes 

Carroll 

St.  Marys 

Cecil 

Somerset 

Charies 

Talbot 

Dorchester 

Washington 

Frederick 

Wicomico 

Hartford 

Worcester 

Kent 

Michigan 

Allegan 

Kent 

Arenac 

Lapeer 

Barry 

Lenawee 

Bay 

Livingston 

Berrien 

Macomb 

Branch 

Mecosta 

Calhoun 

Midland 

Cass 

Monroe 

Clinton 

Montcalm 

Eaton 

Newaygo 

Genesee 

Ottawa 

Gratiot 

Saginaw 

Hillsdale 

St.  Clair 

Huron 

St.  Joseph 

Ingham 

Sanilac 

Ionia 

Shiawassee 

Isabella 

Tuscola 

Jackson 

Van  Buren 

Kalamazoo 

Washtenaw 

Minnesota 

Anoka 

Big  Stone 

Becker 

Blue  Earth 

Beltrami 

Brown 

Benton 

Carver 
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Chippewa 

NicoUet 

Chisago 

Nobles 

CUy 

Nonnan 

Gearwater 

Olmsted 

Crow  Wing 

Otter  Tail 

Cotlonwnod 

Pine 

DakoU 

Pipestone 

Dodjte 

Polk 

Oouglai 

Pope 

Faribault 

Redwood 

Fillmore 

Renville 

Freeborn 

Rice 

Goodhue 

Rock 

Grant 

SooH 

Hennepin 

-    SheiiMime 

iloufton 

Sibley 

Hubbard 

Steams 

Uanti 

Steele 

lack son 

Stevens 

Kanabec 

Swift 

Kandiyohi 

Todd 

Lac  qui  Parle 

Traverse 

Le  Sueur 

Wabasha 

ijncoln 

Wadena 

Lyon 

Waseca 

McLeod 

Washington 

Martin 

Watonwan 

Meeker 

Wilkin 

Mille  Uca 

Winona 

Morrison 

Wright 

Mower 

Yellow  Medicine 

Murray 

Mississippi 

Attala 

Marshall 

Calhoun 

Montgomery 

Claiborne 

Noxubee 

Clay 

(>eari  River 

George 

Rankin 

Itawamba 

Tate 

Lafayette 

Webster 

Lowndes 

Yalobusha 

Missouri 

Adair 

Lawrence 

Andrew 

Lewis 

Atchison 

Lincoln 

Audrain 

Linn 

Barton 

Livingston 

Bates 

Macon 

Benton 

Marion 

Bollinger 

Mercer 

Boone 

Mississippi 

Buchanan 

Moniteau 

Butler 

Monroe 

Caldwell 

Montgomery 

Callaway 

New  Madrid 

Cape  Girardeau 

Nodaway 

Carroll 

Osage 

Cass 

Pemiscot 

Chariton 

Perry 

Clark 

Pettis 

Clay 

Pike 

Clinton 

Platte 

Cooper 

Putnam 

Dade 

Ralls 

Daviess 

Randolph 

DeKalb 

Ray 

Dunklin 

St.  Charles 

Franklin 

St.  Qalr 

Gentry 

Ste.  Genevieve 

Grundy 

Saline 

Harrison 

Schuyler 

Henry 

Scotland 

Holt 

Scott 

Howard 

Shelby 

Jackson 

Stoddard 

lasper 

Sullivan 

Johnson 

Vernon 

Knox 

Warren 

Lafayette 

Worth 

Montana 


Dig  Horn 

Richland 

Carbon 

Rosebud 

Custer 

Stillwater 

Dawson 

Treasure 

Uke 

Yellowstone 

Prairie 

Nebraslia 

Adams 

Jefferson 

Antelope 

Johnson 

Banner 

Kearney 

Boone 

Keith 

Box  Butte 

Knox 

Boyd 

LancasiiT 

Brown 

Lincoln 

Buffalo 

Madison 

Buri 

Merrick 

Butler 

Morrill 

Cass 

Nance 

Cedar 

Nemaha 

Chase 

Nuckolls 

Cheyenne 

Otoe 

Clay 

Pawnee 

Colfax 

Perkins 

Cuming 

Phelps 

Custer 

Pierce 

Dakota 

Platte 

Dawson 

Polk 

Deuel 

Red  Willow 

Dixon 

Richardson 

Dodge            , 

Rock 

Douglas 

Saline 

Dundy 

Sarpy 

Fillmore 

Saunders 

Franklin 

Scolts  Bluff 

Frontier 

Seward 

Furnas 

Sheridan 

Gage 

Sherman 

Garden 

Sioux 

Gosper 

Stanton 

Greely 

Thayer 

Hall 

Thurston 

Hamilton 

Valley 

Harlan 

Washington 

Hayes 

Wayne 

Hitchcock 

Webster 

Holt 

Wheeler 

Howard 

York 

- 

New  Jersey 

Burlington 

Monmouth 

Cumberland 

Salem 

Hunterdon 

Warren 

Mercer 

New  Mexico 

Curry 

Roosevelt 

Lea 

Union 

Luna 

New  Vorl( 

Cattaraugus 

Oneida 

Cayuga 

Onondaga 

Chautauqua 

Ontario 

Chenango 

Orleans 

Columbia 

Otsego 

Fjie 

St.  Lawrence 

Genesee 

Seneca 

Jefferson 

Steuben 

Livingston 

Tompkins 

Madison 

Wayne 

Monroe 

Wyoming 

Montgomery 

Yates 

Niagara 

North  Carolina 

Alamance 

Brunswick 

Alleghany 

Cabarrus 

Anson 

Camden 

Beaufort 

Chowan 

Bertie 

Cleveland 

Bladen 

Columbus 

Craven 

Northampton 

Cumberland 

Onslow 

Currituck 

Pamlioo 

Davidson 

Pasquotank 

Duplin 

Pender 

Edgecombe 

Perquimans 

Franklin 

Pitt 

Gates 

Randolph 

Granville 

Robeson 

Greene 

Rowan 

Guilford 

Sampson 

Halifax 

Scotland 

Harnett 

Stanly 

Hertford 

Surry 

Hoke 

TyrreU 

Hyde 

Union 

Iredell 

Wake 

Johnston 

Warren 

Jones 

Washington 

Lenoir 

Wayne 

Martin 

Wilson 

Nash 

Yadkin 

Nortb  DakoU 

Burleigh 

La  Moure 

Cass 

Morton 

Dickey 

Ransom 

Dunn 

Richland 

Emmons 

Sargent 

Grand  Forks 

Traill 

Ohio 

Admas 

Lorain 

Allen 

Locus 

Ashland 

Madison 

Ashtabula 

Mahoning 

Auglaize 

Marion 

Brown 

Medina 

Butler 

Mercer 

Champaign 

Miami 

Clark 

Montgomery 

Clermont 

Morrow 

Clinton 

Muskingum 

Columbiana 

Ottawa 

Coshocton 

Paulding 

Crawford 

Pickaway 

Darke 

Portage 

Defiance 

Preble 

Delaware 

Putnam 

Erie 

Richland 

Fairfield 

Ross 

Fayette 

Sandusky 

Franklin 

Seneca 

Fulton 

Shelby 

Greene 

Stark 

Hancock 

Trumbull 

Hardin 

Tuscarawas 

Henry 

Union 

Highland 

Van  Wert 

Holmes 

Warren 

Huron 

Wayne 

Knox 

Williams 

Ucking 

Wood 

Logan 

Wyandot 

Oldahoma 

Cimarron 

Mayes 

Grant 

Texas 

Harmon 

Pennsylvania 

Adams 

Cumberland 

Armstrong 

Dauphin 

Bedford 

Fjie 

Berks 

Franklin 

Blair 

Huntingdon 

Bradford 

Indiana 

Bucks 

Juniata 

Butler 

l^ncaster 

Cambria 

UwTenoe 

Centre 

Lebanon 

Chester 

Lehigh 

Columbia 

Lycoming 

Crawford 

Mercer 
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Mifnin 

Montgomery 

Northampton 

Northumberiand 

Perry 

Schuylkill 


Snyder 

Somereel 

Tioga 

Union 

Wentmorelnnd 


& 

kith  CaroliiM 

Alipnd.ile               ' 

Creenville 

Anderson 

Mamplon 

Bjmbcrg 

Horry 

Bamewell 

Laurent 

Berkeley                 i 

Newberry 

Calhoun                   ' 

Orangebur;) 

Chesterfield 

Richland 

Clnrendon 

Saluda 

Colleiun 

Spartanburg 

Oillon 

Suinter 

Edgefield 

Williamsbum 

Florence 

York 

CeorRetown 

a 

uth  Dakota 

Aurora 

Hughes 

Beadle 

Hutchinnon 

Bennett 

H>de 

Bon  Ilomme 

lerauld 

Brookings 

Kings  bur> 

Brown 

Uke 

Brule 

Lincoln 

Buffalo 

McCook 

Bullo 

McPhcrscin 

Campbell 

Marshall 

Charles  Mix 

Mellette 

Cliirk 

Miner 

Cldv 

Minnehaha 

Codinxlon 

Moody 

Corson 

Perkins 

Duvison 

Potter 

Dhv 

Roberts 

Deuel 

Sanborn 

Dewey 

Spink 

Douglas 

Stanley 

Edmunds 

Sully 

Faulk 

Todd 

Grant 

Tripp 

Cri'fjory 

Turner 

Miimlin 

Union 

Hand 

Walworth 

Hanson 

Yankton 

Harding 

1 

mnessee 

B^-dford 

I  lenry 

Benton 

Lawrence 

Carroll 

Lincoln 

Cheatham 

McNairy 

Coffee 

Maury 

Crockett 

Montgomery 

Decatur 

Robertson 

Dyer 

Rutherford 

Franklin 

Sumner 

Gibson 

Warren 

Giles 

Weakley 

llardm 

WilliMmRon 

Henderson 

v^. 

Texas 

Armstrong 

De  Wilt 

Atascosa 

Donely 

Austin 

Duval 

Bailey 

Falls 

Bee 

Fayette 

Bell 

Floyd 

flexar 

Fort  Bend 

Brazoria 

Frio 

Caldwell 

Gray 

Calhoun 

Guadalupe 

Cameron 

Hale 

Carson 

Hansford 

Castro 

Harris 

Colorado 

Hartley 

Dallam 

Hidalgo 

Deaf  Smith 

Jackson 

lira  Wells 

Parmer 

Karnes 

San  Patricio 

Lamb 

Sherman 

Lavaca 

Swisher 

Lee 

Uvalde 

Limestone 

Victoria 

Live  Oak 

Waller 

Liibhork 

Wharton 

Medina 

Williamson 

Milam 

Wilson 

Moore 

Zavala 

Utah 

Box  Elder 

Utah 

Virginia 

Accomack 

Loudoun 

Amelia 

Mecklenburg 

Brunswick 

Northampton 

Carolina 

NorthumbeHand 

Chesapeake  Gty 

Pittsylvania 

Culpeper 

Prince  Georg<- 

Dinwiddle 

Richmond 

Essex 

Southampton 

Fauquier 

Suffolk  City 

Greensville 

Surry 

Halifax 

Sussex 

Isle  of  Wight 

Virginia  Beach 

King  and  Quern 

Westmoreland 

King  William 

Washington 

Franklin 

Yakima 

• 

Wisconsin 

Adams 

Marinette 

Barron 

Marquette 

Brown 

Monroe 

Buffalo 

Oconto 

Calumet 

Outagamie 

Chippewa 

Ozaukee 

Clark 

Pepin 

Columbia 

Pierce 

Crawford 

Polk 

Dane 

Portage 

Dodge 

Racine 

Door 

Richland 

Dunn 

Rock 

Eau  Claire 

Rusk 

Fond  du  Lac 

St.  Cmix 

Grant 

Sauk 

Green 

Shawano 

Green  lake 

Sheboygan 

Iowa 

Taylor 

lackson 

Trempealeau 

Jefferson 

Vernon 

Juneau 

Walworth 

Kenosha 

Washington 

Kewaunee 

Waukesha 

La  Crosse 

Waupaca 

Lafayette 

Waushara 

I^nglade 

Winnebago 

Vlanitowoc 

Wood 

Marathon 

Wyoming 

Goshen 

Platte 

(Sees.  506.  516,  Pub.  L.  75-430.  52  Stat.  72.  as 
amended  (7  U.S.C.  1506, 1516)). 

Note. — This  action  will  not  have  a 
significant  impact  specifically  on  area  or 
community  development;  therefore,  review  as 
required  by  OMB  Circular  A-95  is 
inapplicable. 


Done  tn  Wa^ington,  D.C.  on  January  7. 
1961. 

Doris  H-Gipa. 

Assistant  Secretary,  Federal  Crop  Insurance 
Corporation 

Dated;  January  7. 1961. 

Everett  S.  Shaiip. 

Acting  Manager. 

|FR  Doc  81-1197  Filed  i-lS-81:  8:45  ami 
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7  CFR  Part  433 

(AnwndiTMnt  No.  21 

Dry  Bean  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 

CorporatioiL 

ACTION:  Proposed  rule. 


summary:  The  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Dry  Bean  Crop  Insurance 
Regulations  to  include  additional  dry 
bean  counties  approved  by  its  Board  of 
Directors.  The  purpose  of  this  proposed 
amendment  is  to  notify  producers  in 
these  additional  counties  that  they  will 
be  eligible  to  participate  in  the  program 
if  the  proposed  rule  is  adopted. 
DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16, 
1981,  to  be  sure  of  consideration. 
ADDRESS:  All  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department 
Agriculture.  Washington.  D.C.  20250. 
FOR  FURIHER  mFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25. 1978).  to  implement 
Executive  Order  No.  12044  (March  23. 
1978),  and  has  been  classified  as  "not 
significant.". 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U5.C.  1501  et  seq.),  the 
Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Dry  Bean  Crop  Insurance 
Regulations  in  accordance  with  the 
provisions  of  7  CFR  433.1,  which  states 
that  before  insurance  is  offered  in  any 


Boulder 

Kit  Carson 

l^arimer 

Logan 

Morgan 

Phillips 


Ada 

Canyon 
Cassia 
Gooding 
lerome 


Sherman 


Arenac 

Day 

Clinton 

Eaton 

Genesee 

Gratiot 

Huron 

Ionia 

Isabella 
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county,  there  shall  be  published  in 
Appendix  B  to  this  part  the  names  of  the 
counties  in  which  dry  bean  crop 
insurance  will  be  o^ered. 

On  September  28, 1980.  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  dry  bean  crop 
insurance  may  be  offered.  This  proposed 
rule  is  intended  to  update  the  list  of 
those  counties  as  contained  in  7  CFR 
Part  433.  Appendix  B. 

It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where  dry 
bean  crop  insurance  will  be  offered  does 
not  constitute  a  review  as  to  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1955,  and 
"Improving  Government  Regulations" 
(43  FR  5098^.  That  rpview  will  be 
completed  prior  to  the  sunset  review 
date. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporafion 
proposes  (1)  to  revise  and  reissue 
Appendix  B  to  the  Dry  Bean  Crop 
Insurance  Regulations  (7  CFR  Part  433) 
as  Amendment  No.  2,  and  (2)  to 
supersede  Amendment  No.  1  to  the  Dry 
Bean  Crop  Insurance  Regulations 
appearing  in  the  Federal  Register  on 
December  20. 1979  (44  FR  75376). 

Appendix  B 

Counties  Designated  for  Dry  Bean  Crop 
Insurance— 7  CFR  Part  433 

In  accordance  with  the  provisions  of  7 
CFR  433.1.  the  following  counties  have 
been  designated  for  dry  bean  crop 
insurance: 


Boulder 

Pueblo 

Kil  Carson 

Sedgwidi 

Larimer 

Washington 

Logan 

Weld 

Morgan 

Yuma 

Phillips 

Idaho 

Ada 

Lincoln 

Canyon 

Minidoka 

Cassia 

Owyhee 

Gooding 

Twin  Falls 

Kansas 

Sherman 

Michigan 

Arenac 

Lapeer 

Bay 

Midland 

Clinton 

Montcalm 

Eaton 

Saginaw 

Genesee 

SLCUir 

Gratiot 

Sanilac 

Huron 

Shiawassee 

Ionia 

Tuscola 

babella 

Nebraska 

Banner 

Box  Bulte 

Chase 

Cheyenne 

Ucuel 

Garden 

Keith 

Kimball 

Morrill 

Perkiiu 

Scolls  Bluff 

Sheridan 

Sioux 

North  Dakota 

Grand  Forks 

Traill 

Washington 

Adams 
Franklin 

Grant 

Wyoming 

Big  Mom 
Goshen 

Park 
Platte 

(.Sees.  506.  516,  Pub.  L.  75-430.  52  Stat.  72.  as 
amended  (7  U.S.C.  1506, 1516)) 

Note. — This  action  will  not  have  a 
signiFicant  impact  speciHcally  on  area  or 
community  development;  therefore,  review  as 
required  by  OMB  Circular  A-95  is 
inapplicable. 

Done  in  Washington,  D^..  on  Januai^  7, 
1981. 

Doris  H.  Gips. 

Assistant  Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  January  7, 1981. 
Everett  S.  Sharp, 

Acting  Manager. 

ire  D.K-.  81-1202  nied  1-13-81;  »;45  ara| 
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7  CFR  Part  434 

(Amendment  No.  1] 

Tobacco  (Dollar  Plan)  Crop  insurartce 
Regulations 

agency:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Tobacco  (Dollar  Plan)  Crop 
Insurance  Regulations  to  include 
additional  tobacco  counties  approved 
by  its  Board  of  Directors.  The  purpose  of 
this  proposed  amendment  is  to  notify 
producers  in  these  additional  counties 
that  they  will  be  eligible  to  participate  in 
the  program  if  the  proposed  rule  is 
adopted. 

date:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16, 
1981.  to  be  sure  of  consideration. 
ADDRESS:  All  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 


Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  202-447-3325. 

Tne  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  In 
Secretary's  Memorandum  No.  1955 
(August  25,  1978),  to  implement 
Executive  Order  No.  12044  (March  23. 
1978),  and  has  been  classified  as  "not 
significant." 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.].  the 
Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Tobacco  (Dollar  Plan)  Crop 
Insurance  Regulations  in  accordance 
with  the  provisions  of  7  CFR  434.1. 
which  states  that  before  insurance  is 
offered  in  any  county,  there  shall  be 
published  in  Appendix  B  to  this  part  the 
names  of  the  counties  in  which  the 
dollar  plan  of  tobacco  crop  insurance 
will  be  offered. 

On  September  26, 1980,  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  tobacco  (dollar  plan) 
crop  insurance  may  be  offered.  This 
proposed  rule  is  intended  to  update  the 
list  of  those  counties  as  contained  in  7 
CFR  Part  434.  Appendix  B. 

It  has  been  determined  that  this  action 
to  amend  the  Ust  of  counties  where 
tobacco  (dollar  plan)  crop  insurance  will 
be  offered  does  not  constitute  a  review 
as  to  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  Secretary's 
Memorandum  No.  1955,  and  "Improving 
Government  Regulations"  (43  FR  50988). 
That  review  will  be  completed  prior  to 
the  sunset  review  date. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Tobacco  (Dollar  Plan)  Crop 
Insurance  Regulations  (7  CFR  Part  434) 
as  Amendment  No.  1. 

Appendix  B 

Counties  Designated  for  Tobacco 
(Dollar  Plan)  Crop  Insurance— 7  CFR 
Part  434 

In  accordance  with  the  provisions  of  7 
CFR  434.1,  the  following  counties  have 
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been  designated  if  or  tobacco  (doUar 
plan)  crop  insur^ce: 


SMMali)  counly 


Alabama  BuOar  . 

Fkxida 

GadKlan  .  „ 
Gilcnnsi  

L«r -. 

Georya: 

App»09 

AHumon 

Bacon _ 

Ben  Hill 

Beniefi,.. „ 

BfanOey 

B<o<*« 

Bulloch 

Candtar       ._ 

ColfM      

Colqum 

Cooli 

Decatur 

Do<lge 

Ettingham  

Emanuel 

Evans 

Gfady _. 

Innno 


Jeff  Davs  . 

Lanier 

Laurens  ... 
Lowndes  . 
Mitchell 


Montgofnery . 

Pierce 

Tattnall 

Tdlair 

Thomas. 

T,« 

Toombs 

Treutlen   

Tumor „ 

Ware 

tA/ayne 

Wheeler _ 

Wilcox 

Worth 

Kentucky 

AJIen 

Butler 


Hendersoa  .. 

Hopkins 

Logan  

McCracken  ... 

McLean 

MarshaM 

Muhlenburg.„ 

OhKj 

Simpson 

To<«.._ 

Tngg 

Warren 

Webster     

North  Carolina 
Alamarx»   . .. 

Alexander 

Beaufort 

Bertie 

Bladen 

Brunsmnc*--.... 

Carteret ._ 

Caswell 

Ctiattiam 

Chowmn _.. 

Cdutnbus ..... 

Craven  

Cumberland-... 
Davidson 

Davie _ 

Ouplv) 

Ourtianw- 

Edgecombe  .. 
For^iytne 

FranKtn 

Gates 

GranvMa 


TrP«<s) 


CaldweB 

Calloway 

Carlisle 

Chnstian 

Daviess „. 

Graves 

Hancock _, 



35 

35 

22.35 

23.35 

23.35 

22.35 

36 

23.  35 

36 

36 

36 

22.35 

23.35 

36 

23.35 

22.35 

36 

22.35 

2^35 

22.  35 

35 

35 

11a 

11a 

12 

12 

IS 

13 

12 

11* 

ttb 

12 

13 

12 

13 

tla 

11a 

W 

lib 

12 

11a 

lib 

12 

lib 


Slate  and  ooun« 


Typaw 


Qreana.. 


QuHord.. 

HaMai... 


Hoke. 


Lenoir 

M«lin „ 

Montgomery.. 

Moore _ 

Nash. 


Northampton. 

Onskjw... 

Orange 

Pamico 

Pender 


Parson. 

P« 

HanddpA ...... 

Richmortd  .... 

Rot)eson _ 

Rockingham.. 

Sampson 

Scotland 

Stokes 

Si*iv 

Vance _.. 

Wake.. 


Warren 

Washington.. 

Wayne  

Wilkes __ 

Wilson 

Yadkin 

South  Carokna 

Berkeley  

Colleton 

Tennessee: 

Cheatham 

DxHcson- _ 


Henry. 
Macon  . 


Montgomery.. 

Robertson 

Stewart 

Sumner.: 

Weakley 

Virginia: 

Amelia 

Appomattox... 

Brurwwick 

Campbel 

CarcHne 

Ctiariottc 


Cumberland.. 

Dmwiddie 

Franklin. 


Greensville 

Halifax 

Henry 

Lunenburg 

Mecklertiurg 

Itkittoway 

Patnck 

Pittsylvania 

Pnnce  Edward 

Prince  George 

Southampton 

Soltoli  Oty 

SusaaK 

Wisconam. 


Cohimba 

Crawford 

Dane 

Jefferson 

La  Crosse 


Richland _ 

Hock. 

Treinpealeau. 
Vemon. 


12 

_         11« 

12 

ttb 

12 

_  U 

111 

12 

12 

_         lib 

12 

12 

lib 

lib 

12 

12 

t2 

lib 

12 

12 

tla 

12 

tta 

lib 

13 

tla 

t2 

13 

tta 

tla 

lib 

lib 

lib 

12 

12 

11« 

12 

11a 

13 
13 

22.35 

22 

.     a,  35 

35 

22 

S.  35 
22 

22.35 

23.35 

11a.  21 

-  Ila.21 

11*.  21 

.  Ila.21 

37 

lit.  21 

.  Ila.21 

.  Ila.21 

iia 

11a 

Ha 

lia 

Iia.  21 

lia 

l>a.2i 

tla 

11a 

Ila.21 

1« 

tla 

lia 

111 

54 

55 
54 

54 
55 
55 
55 
54 
55 
55 


(Sees.  506.  516,  Pub.  L  75-43a  52  Slat.  7Z  as 
amended  (7  U.S.C.  1506. 1516)) 

Note. — ^This  action  will  not  have  a 
significant  impact  specifically  on  area  or 
commtmity  de\elopment;  therefore,  review  as 


required  by  OMB  Circabr  A-K  n 
inapplicable. 

Done  in  Washington.  D.C.  on  {anuaiy  7, 
1981. 

DomlLGips. 

Aaatmtant  Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated  January  7. 1961. 

EvOTBlt  S.  Shaip, 

Acting  Manager. 

|FK  Due  m-IZZsrUnd  1-I3.m:  a4Safn) 
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7CFRPart43S 

(AiiwndaMatMo.1l 

Tobacco  (Quota  Plan)  Crop  insurance 
R«9uialkMw 

AQENCV:  Federal  Crap  Insurance 

Corporation. 

ACTION:  Proposed  rule. 

•UMMARV:  The  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Tobacco  (Quota  Plan)  Crop 
Insivaace  Regulations  to  include 
additional  tobaooo  conn  ties  approved 
by  its  Board  of  Directors.  The  puipose  of 
this  proposed  amendment  is  to  notify 
producers  in  these  additional  counties 
that  they  wiU  be  eligible  to  participate  in 
the  program  if  the  proposed  rule  is 
adopted. 

DATE:  Written  comments,  data,  and 
opinions  on  (his  proposed  rule  must  be 
submitted  by  not  later  than  March  la. 
1981,  to  be  sure  of  consideration. 
ADDRESS:  All  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  202-447-S325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  requesLfrom  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25, 1978),  to  implement 
Executive  Order  No.  12044  (March  23, 
1978),  and  has  been  classified  as  "not 
significant." 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  the 
Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
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B  to  the  Tobacco  (Quota  Plan]  Crop 
Insurance  Regulations  in  accordance 
witb  fbe  provisions  of  7  CFR  |  435.1, 
which  states  Uiat  before  insurance  is 
offered  in  any  county,  there  shall  be 
published  in  Appendix  B  to  this  part  the 
names  of  the  counties  in  which  die 
quota  plan  of  tobacco  crop  insurance 
%vill  be  offered. 

On  September  28, 1960.  the  Board  of 
Directors  of  die  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  wliich  tobacco  (quota  plan) 
crop  insurance  may  be  offered.  This 
proposed  rule  is  intended  to  update  the 
list  of  those  counties  as  contained  in  7 
CFR  Part  435.  ^pendix  B. 

It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where 
tobacco  (quota  plan)  crop  insurance  will 
be  offered  does  not  constitute  a  review 
as  to  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  Secretary's 
Memorandum  No.  1955,  and  "Improving 
Government  Regulations"  (43  PR  50988). 
That  review  will  be  completed  prior  to 
the  sunset  review  date. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  die  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Tobacco  (Quota  Plan)  Crop 
Insurance  Regulations  (7  CFR  Part  435) 
as  Amendment  No.  1. 

AppendixB 

Counties  Designated  for  Tobacco 
(Quota  Plan)  Crop  Insurance— 7  CFR 
Part  436 

In  accordance  with  the  provisions  of  7 
CFR  435.1.  the  following  counties  have 
been  designated  for  tobacco  (quota 
plan)  crop  insurance: 


8M«  and  county 

Typ*(« 

Rol«n4i|  

M 

-           _            14 

Marftom 

f4 

14 

Indlww: 

91 

nuartwwn                                                  

31 

FmUki              _ 

rn 

}^ 

31 

fUpl«y 

71 

SfiOM 

Ji 

3< 

Jt 

?< 

Kentucky: 

ji 

Alan 

91 

91 

Ralmf 

^1 

B^mn        _ ^ 

_                     31 

n>it. 

>1 

TypaM 


Canal 

Caaay 

ChriMM. 
Cl«k 


FayalH- 


Ovrard.. 
Oianl 


Qrayton.. 
Qraan 


Handaraon... 

Manry „„ 

Hopkina 

Jaaaan 
LanM.. 


Unootn^ 


MouracHan.. 


Marion.. 


MonlBomafy- 
MuManburg... 


Nictalaa.. 

Ohio 

Oman 


Pula*W.„.„. 
Robadaon .. 


Sooa. 


Smpaon.. 


Spanoar.. 


Taylor.. 
Todd.. 


Trtgo.. 


TrinMa.. 


Wayna-... 
Wabnaf  « 


MsMurt; 

Buchanan.. 


North  Caroina: 


Aiha 

Awary 

BunoomftM.. 


Madtem.. 


Milchal.... 
Watauga- 


ONo: 


Yancey.. 


Adam*.... 

Brown 

Oarmont.. 


South  Carolina: 
Cheiteniald.. 

Clarar¥lan 

Dartnglon 

Oaon 

Dorctwalar ,.. 
Fioranoa 


Gsorgetoim  . 

Hony 


TipaM 


KnoiL. 


Unooai.. 


Loudon^ 


ktawy.. 


PutrMm. 


nuthadord .. 


Sunvan..^. 

SunMar 

Tiouadtfa. 

Untooi 


Warran.. 


WHtenMon.. 

Wllaon 

Vvonla: 

Ijaa 


Runal. 
Sco(i„ 
Smyth. 

Wi 


13 

13 
19 
13 

13 

at 

91 
31 
91 
91 
91 
91 
91 
91 
91 
31 
91 
91 
91 
91 
91 
31 
91 
91 
31 
91 
91 
91 
31 
91 
91 
91 
91 
91 
31 
91 
31 
91 
91 
91 
31 
31 
91 
31 
31 
91 
31 
SI 

91 
91 
91 
91 
31 


(Seo.  506.  Sie.  Pub.  L  75-430.  52  Stat.  72.  as 
amended  (7  U.S.C  1506, 1516]) 

Note. — ^This  action  will  not  kave  a 
■ignliicant  impact  ipedflcany  on  area  or 
community  development;  tlierefore,  review  as 
required  by  OMB  drcnlar  A-SS  to 
inapplioaUe. 

Done  in  Washingtoa,  D.C  on  famary  7, 
1981. 

DorisRGIpe, 

Assistant  Secretary.  Federal  Crop  Insuranoe 
Corporation. 

(Dated:  |anuary  7, 1961. 
Everett  S.  Shaip, 

Acting  Manager. 

|FK  Doc  81-1Z2*  Hied  t-tS-Sl:  S.'4S  aa) 
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7  CFR  Part  436 
(AifiMMlnMnt  No.  1] 

Tobacco  (Quarantoed  Production) 
Crop  Insuranoe  Regulations 

AOENCv:  Federal  Crop  Insurance 
Corporation. 
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action:  Proposi  id  rule 
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summary:  The  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Tobacco  (Guaranteed  Production] 
Crop  Insurance  Regulations  to  include 
additional  tobacco  counties  approved 
by  its  Board  of  Directors.  The  purpose  of 
this  proposed  afiendment  is  to  notify 
producers  in  th^e  additional  counties 
that  they  will  bd  elgible  to  participate  in 
the  program  if  tl  le  proposed  rule  is 
adopted. 

DATE  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16. 
1981,  to  be  sure  bf  consideration. 
ADDRESS:  All  wfitten  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.3.  Department  of 
Agriculture,  Waihington.  D.C.  20250. 
FOR  FURTHER  INRORMATION  CONTACT: 
pretary.  Federal  Crop 
k-ation,  U.S.  Department 
Washington,  D.C.  20250, 
47-3325. 
The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  ru|e  and  the  impact  of 
implementing  eath  option  is  available 
upon  request  froi  n  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  pas  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Mem  )randum  No.  1955 
(August  25, 1978)  to  implement 
Executive  Order  ^o.  12044  (March  23, 
1978).  and  has  be  en  classified  as  "not 
significant." 

Under  the  auth  ority  contained  in  the 
Federal  Crop  Insi  irance  Act.  as 
amended  (7  U.S.C.  1501  et  seq.),  the 
Federal  Crop  Insurance  Corporation 
proposes  to  revi*  5  and  reissue  Appendix 
B  to  the  Tobacco  iCuaranteed 
Production)  Crop  Insurance  Regulations 
in  accordance  wiih  the  provisions  of  7 
CFR  436.1.  which  totates  that  before 
insurance  is  offered  in  any  county,  there 
shall  be  published  in  Appendix  B  to  this 


Peter  F.  Cole,  Se 
Insurance  Corpc 
of  Agriculture, 
telephone  202- 


part  the  names  ofj  the  counties  in  which 
the  guaranteed  pi  oduction  plan  of 
tobacco  crop  insu  ranee  will  be  offered. 
On  September  |8, 1980,  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  apprtved  additional 

tobacco  (guaranteed 


counties  in  which 

production)  crop  nsurance  may  be 

offered.  This  prop  osed  rule  is  mtended 

to  update  the  list  »f  those  counties  as 

contained  in  7  CF  I  Part  436.  Appendix 

B. 

It  has  been  dete  nnined  that  this  action 
to  amend  the  list  ( if  counties  where 
tobacco  (guarante  sd  production)  crop 
insurance  will  be  )ffered  does  not 


constitute  a  review  as  to  need,  currency, 
clarity,  and  effectiveness  of  these 
regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1955,  and 
"Improving  Government  Regulations" 
(43  FR  50988).  That  review  will  be 
completed  prior  to  the  sunset  review 
date. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Tobacco  (Guaranteed 
Production)  Crop  Insurance  Regulations 
(7  CFR  Part  436)  as  Amendment  No.  1. 

Appendix  B 

Counties  Designated  for  Tobacco 
(Guaranteed  Production]  Crop 
Insurance— 7  CFR  Part  436 

In  accordance  with  the  provisions  of  7 
CFR  436.1,  the  following  counties  have 
been  designated  for  tobacco  (guaranteed 
production)  crop  insurance: 


State  and  county 


Twmtl 


Ma-yland: 

Owles 

Si  Maryt 

Pennsytvmi*:  Lancaster 


32 
32 
41 


(Sees.  506,  516.  Pub.  L  75-t30,  52  Slat.  72,  as 
amended  (7  U.S.C.  1506. 1516)) 

Note. — This  action  will  not  have  a 
significant  impact  specifically  on  area  or 
community  development;  therefore,  review  as 
required  by  OMB  Circular  A-95  is 
inapplicable. 

Done  in  Washington,  D.C,  on  January  7 
1981. 

Dated:  January  7, 1981. 

Doris  H.  Gips, 

Assistant  Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved: 
Everett  S.  Shaip, 

Acting  Manager. 

ini  Doc  81-1230  Filed  1-13-81:  ft4S  am) 
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7  CFR  Part  437 
[Amendment  No.  1] 

Canning  and  Freezing  Sweet  Com 
Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Proposed  rule. 


summary:  The  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Canning  and  Freezing  Sweet  Com 


Crop  Insurance  Regulations  to  include 
additional  sweet  com  counties  approved 
by  iU  Board  of  Directors.  The  purpose  of 
this  amendment  is  to  notify  producers  in 
these  additional  counties  that  they  are 
now  eligible  to  participate  in  the 
program. 

DATK  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16, 
1981,  to  be  sure  of  consideration. 
ADDRESS:  All  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25, 1978),  to  implement 
Executive  Order  No.  12044  (March  23, 
1978),  and  has  been  classified  as  "not 
significant." 

Under  the  authority  contained  in  the 
Federal  Corp  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  the 
Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Canning  and  Freezing  Sweet 
Corn  Crop  Insurance  Regulations  in 
accordance  with  the  provisions  of  7  CFR 
437.1,  which  states  that  before  insurance 
is  offered  in  any  county,  there  shall  be 
published  in  Appendix  B  to  this  part  the 
names  of  the  counties  In  which  sweet 
com  crop  insurance  will  be  offered. 

On  September  26, 198a  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  canning  and  freezing 
sweet  com  crop  insurance  may  be 
offered.  This  proposed  rule  is  intended 
to  update  the  list  of  those  counties  as 
contained  in  7  CFR  Part  437.  Appendix 
B. 

It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where 
canning  and  freezing  sweet  com  crop 
insurance  will  be  offered  does  not 
constitute  a  review  as  to  need,  currency, 
clarity,  and  effectiveness  of  these 
regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1955,  and 
"Improving  Government  Regulations" 
(43  FR  50988).  That  review  will  be 
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completed  prior  to  the  sunset  review 
date. 

ProposadRtde 

Acoordiogly.  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  eeq.). 
the  Federal  Crop  Insiu-ance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Canning  and  Freezing  Sweet 
Com  Crop  Insurance  Regulations  (7  CFR 
Part  437]  as  Amendment  No.  1. 

Appendix  B 

Counties  Designated  for  Canning  and 
Freezing  Sweet  Com  Insurance — 7  CFR 
Part  437 

In  accordance  with  the  provisions  of  7 
CFR  437.1,  the  following  counties  are 
designated  for  canning  and  freezing 
sweet  com  crop  insurance: 


ACnoit  Notice  of  proposed  rulemaking: 
clarification. 


Minnesota 

Faribault 

McLeod 

Goodhue 

Renville 

Martin 

Wiaconstn 

Adamt 

Ozaukac 

Brown 

Portage 

Colombia 

Rock 

Dane 

SL  Croix 

Dod8« 

Sauk 

Food  du  Lac 

Sheboygan 

Green  Laka 

Walwmlh 

JefTeraon 

Waihinglon 

Marinetta 

Waushara 

Oulaxamie 

Winnebajto 

(Sees.  506.  516.  Pub.  L  75-430.  52  SUt.  72.  as 
amended  (7  U.S.C  1506, 1516)) 

Note. — This  action  will  not  have  a 
significant  impact  specifically  on  area  or 
community  development;  therefore,  review  at 
required  by  OMB  Circular  A-95  is 
inapplicable. 

Done  in  Washington.  D.C.,  on  December  17, 
1980. 

Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  January  7, 1981. 
Everett  S.  Sharp, 
Acting  Manager. 

in  Doc  B1-1Z34  Filed  1-13-Sl.  8:45  iiinj 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  8 

[Docket  No.  80-20] 

Assessment  of  Fees:  National  Banks; 
District  of  Columbia  Banks 

agency:  Comptroller  of  the  Currency. 


This  document  clarifies  a 
notice  of  proposed  rulemaking 
concerning  the  revision  of  trust 
examination  fees  that  appeared  at  page 
85045  in  the  Federal  Re^bter  of 
Wednesday.  December  24, 1980  (45  FR 
85045).  The  action  is  necessary  to  fully 
and  accurately  describe  the  method  of 
billing  for  trust  examinations  and  the 
method  of  calctilating  the  houriy  fee. 
date:  Comments  on  the  proposed  rule 
must  be  received  no  later  than  February 
23, 1981. 

ADDRESS:  Comments  shoidd  be  directed 
to— Docket  No.  80-2a  Communications 
Division,  Office  of  the  Comptroller  of  the 
Currency,  490  L'EnfanI  Plaza,  S.W..  3rd 
Floor.  Washington,  DC  20219,  Attention: 
Marie  Giblin.  (202)  447-1800. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Nebbut  Financial  Economist. 
Banking  Research  and  Economic 
Analysis  Division,  Office  of  the 
Comptroller  of  the  Currency. 
Washington.  DC  20219.  (202)  447-1825; 
or 
Jerome  Edelstein.  Attorney.  Legal 
Advisory  Services  Division.  Office  of 
the  Comptroller  of  the  Currency, 
Washington.  DC  20219.  (202)  447-188a 
SUPPLEMENTARY  INFORMATKMC  Certain 

amendments  to  the  notice  of  pTopo»ed 
mlemaking  are  being  made  to  clarify  the 
procedure  pre  posed  for  billing  for  trust 
examinations  and  for  calculating  the 
hourly  rate.  The  proposed  houriy  rate  of 
$32.44  was  arrived  at  by  dividing 
projected  trust  examination  expenses  by 
the  number  of  hours  projected  to  be 
spent  by  trust  examiners  in  conducting 
trust  examinations.  This  includes  hours 
spent  by  trust  examiners  in  the 
performance  of  the  examination  while 
they  are  on  and  off  the  premises  of  the 
institution  being  examined.  The  charge 
for  each  trust  examination  is  that  hourly 
rate  multiplied  by  the  number  of  hours 
examiners  spend  in  the  performance  of 
the  examination  on  and  off  the  premises 
of  the  institution  being  examined.  This  is 
the  current  practice  and  no  change  is 
contemplated.  However,  certain 
portions  of  the  notice  of  proposed 
rulemaking  indicated  that  the  projected 
number  of  billable  hours  and  the  charge 
for  trust  examinations  were  based  only 
on  the  amount  of  hours  spent  on  site  in 
conducting  examinations. 

Accordingly,  the  following 
amendments  are  made  in  FR  Doc.  80- 
40095  appearing  on  page  85045  in  the 
issue  of  December  24, 1980: 

1.  On  page  85046  at  the  top  of  column 
two,  on  the  fourteenth  line,  "As  is  the 


current  practice,  banks  will  be  chai;ged 
according  to  the  number  of  hours  an 
examiner  spends  in  the  bank  conducting 
the  examination",  is  amended  to  read 
"As  is  the  current  practice,  banka  will 
be  charged  according  to  the  number  of 
hours  an  examiner  spends  in 
performance  of  the  examination". 

2.  On  page  85047.  the  end  of  the  first 
full  paragraph  under  the  table  In  column 
one,  "The  hourly  fee  for  a  given  year 
will  be  calculated  by  dividing  trust 
examination  expenses  projected  in  the 
budget  for  that  year  by  the  projected 
nimiber  of  on-site  billable  trust 
examination  hours  in  that  year",  is 
amended  to  read  "The  hourly  fee  for  a 
given  year  will  be  calculated  by  dividing 
trust  examination  expenses  projected  in 
the  budget  for  that  year  by  the  projected 
number  of  billable  trust  examination 
hours  in  that  year". 

3.  On  page  85047.  the  First  full 
paragraph  under  the  table  in  column 
two.  "Billable  hours  are  projected  based 
on  historical  growth  in  on-site 
examination  hours."  is  amended  to  read, 
"Billable  hours  are  projected  based  on 
historical  growth  in  examination  hours". 

4.  On  page  85048,  at  the  bottom  of 
column  one,  the  second  sentence  of 
proposed  12  CFR  &7(c)  which  reads 
"The  total  fee  for  a  trust  examination  is 
the  houriy  fee  multiplied  by  the  niunber 
of  hours  examiners  spend  on  site  in 
performing  the  trust  examination",  is 
amended  to  read.  "The  total  fee  for  a 
trust  examination  is  the  hourly  fee 
multiplied  by  the  number  of  hours 
examiners  spend  in  performing  the  tmsl 
examination". 

5.  On  page  85048.  at  the  bottom  of 
column  two,  the  first  sentence  of 
proposed  12  CFR  8.7(d)(2)  which  reads 
"(2)  Projected  number  of  billable  hours 
is  the  total  number  of  hours  projected  to 
be  spent  by  trust  department  examiners 
at  on-site  examinations  during  the  year 
for  which  the  hourly  fee  is  being  set",  is 
amended  to  read  "(2)  Projected  number 
of  billable  hours  is  the  total  number  of 
hours  projected  to  be  spent  by  tmst 
department  examiners  in  the 
performance  of  examinations  during  the 
year  for  which  the  hourly  fee  is  being 
set." 

Dated:  January  S,  19B1. 
lolin  G.  Heimann, 

Comptroller  of  the  Currency. 

(FF  Ooc  SI-1Z50  FTI..d  1-1S-81:  tAi  am) 
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DEPARTMENT  OF  THE  INTERIOR 


Mining  Reclamation 


Office  of  Surf) 
and  Enforcement 


30  CFR  Part  913 

Permanent  Regulatory 
Submiseion  Fr  Hn 
Under  ttie  Surf  ice 
Reclamation  Act 
Comment 


agency:  Office 

Reclamation 

Interior. 


and 


action:  Notice 
concerning  the 
Permanent 


Secretary  of  the 


Program 
ttw  State  of  IIHnoia 
Mining  Control  and 
of  1977;  Additional 


of  Surface  Mining 
Enforcement  (OSM). 


}f  additional  comment 
llinois  Proposed 
Regf  latory  Program. 


summary:  On  C  October  31. 1980,  the 


Interior  announced  his 


decision  appro\ing  in  part  and 
disapproving  in  part  the  proposed 
regulatory  program  submitted  by  the 
State  of  Illinois  iunder  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  45  FR  72468.  On 
November  10. 1^80.  OSM  sent  to  the 
State  of  Illinois  further  comments  on  its 
proposed  regulatory  program.  The 
availability  of  tiese  comments  is  being 
announced  todacy. 

ADDRESSES:  Coities  of  the  Illinois 
program  and  thj  Administrative  Record 
on  the  Illinois  program  are  available  for 
public  inspection  and  copying  during 
business  hours  ^t: 

Office  of  Surface  Mining — Reclamation 
and  Enforcempnt.  Room  153,  Interior 
South  Buildin|.  1951  Constitution 
Avenue.  NW.^  Washington.  D.C. 
20240.  (202)  343-4728 

Office  of  Surfaci !  Mining — Reclamation 
and  Enforcem  ;nt,  Region  III,  Fifth 
Floor,  Room  5 10,  Federal  Building  & 
U.S.  Courthoupe.  46  East  Ohio  Street, 
Indianapolis.  Indiana  46204.  (317)  269- 
2609 

Department  of 
Division  of 
South  7th  Sti 
Springfield.  Ill 

Department  of 
Division  of  Lai 
Southern  Dist] 
Box  140A.  Mai 


ines  &  Minerals, 
d  Reclamation,  227 
t.  Suite  204. 
nois  62706 
ines  &  Minerals, 
d  Reclamation, 
ct  Field  Office.  Route  6. 
an,  Illinois  62959 
RMATION  CONTACT 
1.  Assistant  Regional 
d  Federal  Programs, 
Mining,  Reclamation 
,  U.S.  Department  of 
St  Ohio  Street, 
iana  46204,  Telephone 


FOR  FURTHER  INI 
Mr.  J.  M.  Furma 
Director,  State  a| 
Office  of  Surfac 
and  EnforcemenI 
the  Interior.  46 
Indianapolis,  In 
(317)  269-2629 

SUPPLEMENTARY  INFORMATION:  On 

March  3, 1980,  the  State  of  Illinois 
submitted  to  the  Department  of  the 
Interior  its  propcsed  permanent 


regulatory  program  under  SMCRA. 
Administrative  Record  Number  (ARN) 
111-003.  On  July  30. 1980.  the  last  day  of 
the  public  comment  period  on  the 
program.  Illinois  submitted  to  OSM  a 
substantial  body  of  additional  material 
relating  to  its  proposed  program.  OSM 
considered  this  material  as  it  related  to 
the  systems,  procedures  and  operating 
plans  of  the  State  in  the  Secretary's 
findings  regarding  the  State  program. 
The  Secretary's  decision  and  findings  on 
the  proposed  Illinois  program  were 
published  on  October  31. 1980. 45  FR 
72468. 

During  a  meeting  between  OSM  and 
representatives  of  the  State  on  October 
31. 1980  (ARN:  111-0231).  State 
representatives  expressed  concern  that 
some  issues  had  been  identified  in  the 
Secretary's  findings  that  would  be 
resolved  by  a  more  thorough  analysis  of 
material  submitted  to  OSM  on  July  30, 
1980.  OSM  agreed  to  again  review 
certain  portions  of  the  material  and 
advise  the  State  by  letter  of  any  issues 
which  might  be  considered  resolved 
subject  to  additional  public  comments 
when  the  State's  program  proposal  is 
resubmitted. 

On  November  10. 1980.  OSM  provided 
the  State  with  additional  comments 
concerning  Volume  10  (ARN:  111-0175) 
of  the  July  30, 1980,  submission.  These 
additional  comments  state  whether 
material  submitted  on  July  30, 1980.  (1) 
appears  to  resolve  OSM  concerns,  (2) 
does  not  appear  to  address  OSM 
concerns,  or  (3)  addresses  OSM 
concerns,  but  does  not  resolve  them. 
These  additional  comments  have  been 
placed  in  the  Administrative  Record 
(ARN:  111-0233)  at  the  places  listed 
under  "addresses." 

The  State  of  Illinois  has  been  enjoined 
from  resubmitting  its  proposed  program 
until  June  11. 1981,  by  the  Seventh 
Judicial  Circuit  Court  of  Illinois. 
Saugamon  County,  Illinois  Coal 
Association  v.  Illinois  Department  of 
Mines  and  Minerals.  No.  80-CH-303. 
Upon  resubmission  of  the  Illinois 
proposed  program,  a  Federal  Register 
notice  will  be  pu])lished  notifying  the 
public  of  the  receipt  of  the  submission 
and  setting  the  date,  time,  and  place  of 
the  public  hearing,  and  the  public 
comment  period. 

Dated:  January  8, 1981. 
Walter  N.  Heine, 
Director.  Office  of  Surface  Mining. 

|FR  Doc  81-13.'^  Filf.tl  1-13-(n:  8:45  am| 
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30  CFR  Part  918 

PuMIc  Dlsdoeure  Comment*  Received 
From  Federal  Agencies  on  ttie  Utah 
State  Permanent  Program  SutMnltted 
Under  Public  Law  95-67 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior. 
ACTION:  Public  Disclosure  of  Comments 
on  the  Utah  Program  Resubmission. 

summary:  Before  the  Secretary  of  the 
Interior  may  approve  permanent  State 
regulatory  programs  submitted  imder 
Section  503(A)  or  resubmitted  under 
Section  530(c]  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  the  views  of  certain  Federal 
Agencies  must  be  solicited  and 
disclosed.  The  Secretary  has  solicited 
comments  from  these  agencies  and  is 
today  announcing  their  public  disclosure 
with  regard  to  the  Utah  State  Permanent 
Program. 

ADDRESS:  Copies  of  comments  are 
available  for  public  review  during 
business  hours  at: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement;  Brooks  Towers. 
Room  5010.  2020  28th  Street.  Denver, 
Colorado  80202.  Telephone  (303)  837- 
5421 
Office  of  Surface  Mining,  Department  of 
the  Interior.  Room  153.  South  Building, 
1951  Constitution  Avenue  N.W.. 
Washington.  D.C.  20240,  Division  of 
Oil,  Gas  and  Mining,  West  North 
Temple,  Salt  Lake  City.  Utah 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Donald  Crane.  Regional  Director, 
Office  of  Surface  Mining.  Brooks 
Towers.  1020  15th  Street.  Denver, 
Colorado  80202  or  Mr.  Cari  C.  Close. 
Assistant  Director  State  and  Federal 
Programs.  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20240,  Telephone  (202)  343-1225. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  the  Interior  approved  in 
part  and  disapproved  in  part  the  initial 
Utah  program  submission  on  October  16. 
1980.  Comments  on  the  initial 
submission  were  solicited  from  the 
Federal  agencies  listed  below  and  the 
disclosure  of  their  comments  appeared 
on  the  Federal  Register  on  August  20. 
1980  (45  CFR  44577). 

The  Secretary  is  now  considering  the 
resubmitted  Utah  program  for  approval 
in  accordance  with  Section  503(b)(1)  of 
SMCRA  and  30  CFR  732.13(b)(1).  The 
resubmitted  Utah  program  may  not  be 
approved  until  the  Secretary  has 
solicited  and  public  disclosed  the  views 
of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
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Secretary  of  Agriculture,  and  the  heads 
of  other  Federal  agencies  concerned 
with  or  having  special  expertise  relevant 
to  the  program  as  proposed.  In  this 
regard,  the  following  Federal  agencies 
were  invited  to  comment  on  this 
resubmitted  Utah  Program: 
Department  of  Agriculture 

USDA  State  Land  Use  Committee 

Soil  Conservation  Service 

Forest  Service 

Farmers  Home  Administration 

Scientists  and  Educational 

Administration-Agricultural  Research 

Agricultural  Stabilization  and 

Conservation  Service 
Advisory  Council  on  Historic 

Preservation 
Council  on  Environment  Quality 
Department  of  Labor 

Mine  Safety  and  Health 
Administration 
U.S.  Environmental  Protection  Agency 
Water  Resources  Council 
Department  of  Energy 
Department  of  the  Interior 

Bureau  of  Indian  Affairs 

Bureau  of  Land  Management 

Bureau  of  Mines 

Heritage  Conservation  and  Recreation 
Service 
Water  and  Power  Resources  Service 
(Formerly  Bureau  of  Reclamation) 

Fish  and  Wildlife  Service 

National  Park  Service 
U.S.  Geological  Survey 
Upper  Colorado  River  Basin 

Commission 
U.S.  Army  Corps  of  Engineers 

Of  those  agencies  invited  to  comment, 
OSM  received  comments  from: 
U.S.  Environmental  Protection  Agency 
Department  of  the  Interior 

Bureau  of  Land  Management 

U.S.  Geological  Survey 

These  comments  are  available  for 
review  and  copying  during  business 
hours  at  the  locations  listed  above  under 
"Addresses." 

Dated:  January  9. 1981. 
Carl  C.  Close, 

Assistant  Director,  Slate  and  Federal 
Programs. 

ire  UiK  81-12fiO  Kilcd  1-13-81;  r»:45  »m\ 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  649 

Graduate  and  Professional  Study 
Fellowships 

agency:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Rulemaking: 
Cross-reference. 


summary:  The  Secretary  proposes 
regulations  for  Graduate  and 
Professional  Study  Fellowship  Program 
in  Title  34  of  the  Code  of  Federal 
Regulations:  The  Secretary  invites 
comments  on  these  proposed 
regulations.  The  text  of  the  regulations 
on  which  the  Secretary  invites 
comments  are  published  in  the  Rules 
and  Regulations  section  of  this  issue  of 
the  Federal  Register.  They  have  been 
adopted  as  fmal  regulations  and  will 
govern  these  programs  until  the 
Secretary  issues  new  regulations  based 
on  public  comment. 

DATES:  All  comments,  suggestions,  or 
objections  must  be  received  on  or  before 
March  16, 1981. 

ADDRESS:  Comments  should  be 
addressed  to  Mr.  Donald  N.  Bigelow. 
Chief,  Graduate  Training  Branch, 
Division  of  Training  and  Facilities, 
(Room  3060.  ROB-3),  400  Maryland 
Avenue.  S.W.,  Washington.  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  N.  Bigelow,  Telephone:  (202) 
245-2347. 

Invitation  to  comment:  For  additional 
details  on  how  to  comment,  see  the 
Preamble  of  the  final  regulations  for  this 
programs  published  in  this  issue  of  the 
Federal  Register. 

Dated:  January  9. 1981. 
Shirley  M.  Hufstedler, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.094.  Graduate  and  Professional 
Study  Fellowsliip) 
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GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Service 

41  CFR  Part  101-11 

Records  Management;  Technical 
Assistance  Program 

AGENCY:  National  Archives  and  Records 
Service,  General  Services 
Administration. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  revises 
the  description  of  technical  assistance  to 
more  accurately  reflect  the  concept  of 
records  and  information  management.  A 
provision  has  been  added  which 
requires  Federal  agencies  to  document 
and  provide  to  NARS  on  request  any 
savings  or  benefits  resulting  from  NARS 
technical  assistance  recommendations. 
These  followup  procedures  will  allow 


NARS  to  monitor  the  effectiveness  of 
the  technical  assistance  program. 

DATE:  Comments  must  be  received  on  or 
before  February  13. 1981. 

ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (NR).  Attn:  John  H.  Cant 
Washington.  DC  20408. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  H.  Cant  (202-376-6836). 
SUFPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

Accordingly,  GSA  proposes  to  amend 
41  CFR  Part  101-11  as  follows: 

PART  101-11— RECORDS 
MANAGEMENT 

1.  The  table  of  contents  for  Part  101.11 
is  amended  by  revising  all  entries  for 
Subpart  101-11.10  as  follows: 

Sul>part  101-11.10— Technical  AMiatance 

Sec. 

101-11.1000  Scope. 

101-11.1001  Services  available. 

101-11.1002  Studies. 

101-11.1003  Requests  for  service. 

101-11.1004  Followup  procedures. 

Authority:  Sec.  205(c).  63  Stat.  (40  U.S.C 
486(c)). 

Subpart  101-11.10— Technical 
Assistance 

2.  Subpart  101-11.10  is  revised  to  read 
as  follows: 

§101-11.1000    Scope. 

This  subpart  contains  information  and 
procedures  pertaining  to  the  furnishing 
of  technical  assistance  by  the  National 
Archives  and  Records  Service  (NARS). 
General  Services  Administration. 
Technical  assistance  is  provided, 
usually  on  a  reimbursable  basis,  to  help 
Federal  agencies  establish  and  benefit 
from  records  and  information 
management  programs,  as  authorized  by 
sections  3101-3106  of  title  44,  United 
States  Code. 

§101-11.1001    Services  avaUabte. 

Federal  agencies  may  obtain  from 
NARS  the  following  technical  assistance 
services: 

(a)  Advice  on  and  training  for 
instituting  records  and  information 
management  activities  described  in  the 
Part  101-11. 

(b)  Studies  involving  one  or  more  of 
the  records  and  information 
management  areas  described  in  this  Part 
101-11. 
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§101-11.1002 

Records  and  idFormation  system 
studies  determuK !  requirements  for 
effective  and  effi  sent  system 
management  and  operation,  develop 
procedures  for  meeting  those 
requirements,  and  recommend  new  or 
improved  record  systems.  These  studies 
cover  all  records  creation  and  use 
processes  and  operating  procedures, 
whether  or  not  automated  data 
processing  (ADP|  equipment  is  involved. 
Where  AOP  is  iniolved,  studies  will 
include  (a)  manuil  and  machine  steps 
from  the  initiatiof  of  the  process  to  the 
prescription  of  outputs  and  of  vahd 
inputs  and  (b]  the  adequacy  of  outputs 
and  their  use.  Stillies  will  not  result  in 
the  design  of  ADF  software  nor 
determine  hardware  requirements.  For 
information  about  assistance  in  AOP 
systems  design,  s^e  S  101-32.801-2. 

§  101-1 1.1003    R»  luesto  for  service. 

Agencies  desirmg  NARS  technical 
assistance  should  contact  the  Records 
and  Information  Management  Division 
in  their  GSA  regions.  For  studies 
conducted  on  a  reimbursable  basis,  an 
interagency  agreament  shall  be 
negotiated  specifying  the  study 


requirements  and 
reimbursement 


the  amount  of 


§  101-11.1004    Fol  Owup  procedures. 

When  a  technicjal  assistance  study 
results  in  recomraendations  to  an 
agency,  the  agenc  i  shall  document  any 
resulting  savings  )r  other  benefits  and, 
on  request,  shall  ]  rovide  to  NARS  this 
information  or  the  reasons  for  not 
implementing  any  recommendation. 
NARS  will  condui  :t  foUowup  reviews  to 


assess  the  degree 
benefits  of  the  stiiiies. 

(Sec.  205(c).  63  Stat. 
Dated:  December 
Robert  M.  Warner, 
Archivist  of  the  United  States. 
ire  Doc.  81-1304  Filed  1-li  -81:  It46  .m\ 
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of  implementation  and 


39a  40  U.S.C.  4a8(c)) 
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41  CFR  Part  101- 


Records  Manageinent; 
Reports  Manager  lent 


11 


;  Interagency 
Program 


agency:  National 
Service,  General  Services 
Administration. 
ACTION:  Proposed  hile 


Archives  and  Records 


summary:  Evaluai  ions  of  agency 
interagency  reports  management 
programs  and  clea  ranee  requests  for 


new,  revised,  and 


sxtended  interagency 


reporting  requiren  ents  reflect  a  need  to 


provide  improved  standards  and 
guidance  for  the  development  and 
approval  of  interagency  reporting 
requirements.  This  regulation  is 
reorganized  and  expanded  to  provide 
clearer  procedures  to  agencies  for 
evaluating  and  requestkig  clearance  of 
their  interagency  reporting 
requirements. 

DATE:  Comments  must  be  received  on  or 
before  March  16, 1981. 

ADDRESS:  Submit  comments  to:  Gerry 
Whiting,  General  Services 
Administration  (NRS),  Washington,  DC 
20408. 

FOR  FURTHER  INFORMATION  CONTACT 

R.  Stewart  Randall,  )r..  Interagency 
Operating  Programs  Branch,  Information 
Systems  Division,  OCTice  of  Records  and 
Information  Management  (202-376- 
8914). 

SUPPLEMENTAL  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

Accordingly,  GSA  proposes  to  amend 
Part  101-11  as  follows: 

PART  101-11— RECORE)S 
MANAGEMENT 

1.  The  table  of  contents  for  Part  101- 
11  is  amended  by  revising  all  entries  for 
Subpart  101-11.11  as  follows: 

Subpart  101-11.11— Interagency  Reports 

Sec. 

101-n.llOO    Scope  of  subpart. 
101-11.1101     Authority. 
101-11.1102    Objectives. 
101-11.1103    Definitions. 
101-11.1103-1     Report. 
101-11.1103-2     Interagency  report 
101-11.1103-3    Agency. 
101-11.1103-4     Interagency  Reports 

Coordinator. 
101-11.1104     Agencies'  responsibilities. 
101-11.1105    Establishing  or  revising 

interagency  reporting  requirements. 
101-11.1106    Extension  of  interagency 

reporting  requirements. 
101-11.1107    Delegation  of  interagency 

reports  approval. 
101-11.1108    Discontinuance  of  interagency 

refMsrting  requirements. 
101-11.1109    Justification  for  interagency 

reporting  requirements. 
101-11.1110    Cost  estimates. 
101-11.1111     Special  provisions. 
101-11.1111-1     Exemptions. 
101-11.1111-2     Waivers. 
101-11.1111-3     Appeal  procedure. 
101-11.1111-4    Classified  reporting 

requirements. 
101-TL1112    Coordination  with  other 

clearance  authorities. 
101-11.1112-1     Interagency/public  reporting 

requirements. 


Sec. 

101-11.1112-2    Interagency  reporting 

coordination  with  Standard  and  Optional 

forms  approved  by  NARS. 
101-11.1113    Procurement  of  forms. 

Authority:  Sec.  205(c).  63  Stat.  390:  40 
U.S.C.  486(c). 

2.  Subpart  101-11.11  is  revised  to  read 
as  follows: 

Subpart  101-11.11— Interagency 
Reports 

§101-11.1100    Scope  of  Mjbpan 

This  subpart  prescribes  procedures  to 
be  followed  by  agencies  to  obtain 
approval  for  proposed  interagency 
reporting  requirements. 

{101-11.1101    AuttMNtty. 

The  provisions  of  this  subpart  are 
issued  under  the  Federal  Records  Act 
(44  U.S.C.  Chapters  29  and  31)  and 
Office  of  Management  and  Budget 
(OMB)  Circular  A-40,  revised,  dated 
May  3, 1973.  The  Interagency  Reports 
Management  Program  is  administered 
by  the  National  Archives  and  Records 
Service  (NARS)  of  the  Genera]  Services 
Administration  (GSA). 

§101-11.1102    Objectives. 

The  objectives  of  the  Interagency 
Reports  Management  Program  are  the: 

(a)  Establishment  of  cost-effective 
practices  and  procedures  for  managing 
interagency  reporting  requirements;  and 

(b)  Approval  of  interagency  reporting 
requirements  based  on  a  valid  need  and 
compliance  with  applicable  laws  and 
regulations  (i.e..  Freedom  of  Information 
Act  (5  U.S.C.  552);  the  Privacy  Act  of 
1974  (5  U.S.C.  552a);  and  Federal 
Information  Processing  Standards  (FTPS) 
(40  U.S.C.  759(f);  15  CFR  6;  and 
Executive  Order  11717.  dated  May  9. 
1973)). 

§101-11.1103    Definitions. 

For  the  purposes  of  this  subpart,  the 
following  definitions  apply. 

§101-11.1103-1     Report 
(See  §  101-11.207-2{a).) 

§101-11.1103-2    Interagency  report 

A  reporting  requirement  imposed  by 
an  agency  on  one  or  more  other 
agencies. 

§101-11.1103    Agency. 

Any  executive  department,  agency,  or 
independent  establishment  in  the 
executive  branch  of  the  Government, 
including  any  wholly  owned 
Government  corporation. 
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S  101-11.1103-4    Interagency  Reports 
Coonflnator. 

The  official  designated  by  an  agency 
to:  (a)  Serve  as  the  liaison  belween 
agency  components,  other  agency 
components,  other  agencies,  and  NARS 
on  interagency  reporting  matters;  (b) 
clear  and  evaluate  each  agency  request 
for  a  new,  revised,  or  extended 
interagency  report  before  signing  and 
submitting  Standard  Form  360,  Request 
for  Clearance  of  an  Interagency    - 
Reporting  Requirement  (§  101-11.4922); 
(c)  coordinate  the  agency  response  to 
requests  from  other  requiring  agencies 
for  cost  estimates  for  new  or  revised 
interagency  reports;  and  (d)  maintain 
the  official  agency  records  on 
interagency  reporting  requirements. 

$101-11.1104    Agencies' responsibilities. 

Each  agency  shall: 

(a)  Designate  officials  to  serve  as 
Interagency  Report  Ck}ordinator  and 
Alternate.  The  names,  titles, 
organizational  locations,  and  telephone 
numbers  of  the  designees  shall  be 
submitted  to:  General  Services 
Administration  (MR).  Washington.  DC 
20408.  Each  change  of  designation  shall 
be  submitted  within  30  calendar  days  to 
the  above  address. 

(b)  Provide  to  NARS  a  copy  of  the 
agency's  internal  instructions  for 
interagency  reports  management. 

(c)  Develop  new  and  revised 
interagency  reporting  requirements  in 
accordance  with  the  provisions  of  this 
subpart. 

(d)  Obtain  NARS  approval  for  each 
new,  revised,  or  extended  interagency 
reporting  requirement  at  the  earliest 
practicable  opportunity. 

(e)  Provide  responding  agencies  with 
the  opportunity  to  comment  on  each 
proposed  new  or  revised  interagency 
reporting  requirement.  Whenever  the 
estimated  reporting  costs  for  a  new  or 
substantially  revised  requirement 
exceed  $500,000,  the  requiring  agency 
shall  conduct  a  pilot  test  of  the  system, 
after  obtaining  NARS  approval. 

(f)  Review  the  NARS'  Inventory  of 
Approval  Interagency  Reports  to 
determine  if  a  proposed  reporting 
requirement  can  be  met  with  a  currently 
approved  report. 

(g)  Establish  and  implement 
procedures  for  reviewing  proposed 
reporting  requirements  to  determine  if 
the  information  is  available  in  the 
agency. 

(h)  Review  existing  interagency 
reporting  requirements  for  possible 
improvements  when  submitting  requests 
for  extensions  of  clearance. 

(i)  Reply  within  3  weeks  to  other 
agencies'  written  requests  for  cost 
estimates  for  responding  to  their  current 


or  proposed  interagency  reporting 
requirements. 

(j)  Respond  to  approved  interagency 
reporting  requirements  as  specified  in 
prescribing  instructions. 

(k)  Not  respond  to  interagency 
reporting  requirements  that  have  not 
been  approved  by  NARS  and  inform 
NARS  of  these  requirements. 

S  101-11.1105    EstalHishinfl  or  leWsins 
interagency  reporting  requirementa. 

(a)  Except  as  provided  by  S  101- 
11.1107,  the  requiring  agency  shall 
consult  with  NARS  on  proposed  new  or 
revised  interagency  reporting 
requirements  before  submitting 
Standard  Form  360.  Request  for 
Clearance  of  an  Interagency  Reporting 
Requirement.  NARS  will  (1)  verify  the 
need;  (2)  ensure  that  the  requirement 
will  not  result  in  duplicate  reporting;  (3) 
recommend  sampling  measures  where 
applicable;  and  (4)  assess  the  impact  on 
respondents.  Following  discussions  with 
NARS,  the  requiring  agency  shall  justify 
the  proposed  requirement  and  estimate 
reporting  costs  in  accordance  with  the 
criteria  in  §5  101-11.1109  and  101- 
11.1110  and  submit  a  Standard  Form  360 
and  supporting  documentation  to  NARS 
through  the  agency's  designated 
Interagency  Reports  Coordinator. 

(b)  If  the  requirement  is  approved. 
NARS  will  assign  it  a.^  Interagency 
Report  Number  and  an  expiration  date 
and  return  the  approved  Standard  Form 
360  to  the  Interagency  Reports 
Coordinator  of  the  requiring  agency. 

(c)  The  requiring  agency  shall  notify 
responding  agencies  of  approved 
reporting  requirements  by  formal 
directive  or  correspondence.  The 
document  promulgating  the  requirement 
shall  include  the  following  information: 
(1)  Purpose;  (2]  report  title;  (3) 
Interagency  Report  Number;  (4)  report 
fomiat;  (5)  preparation  instructions:  (6) 
responding  agencies;  [7]  frequency;  (8) 
number  of  copies;  (9)  mailing  address; 
[10]  due  date;  and  (11)  whether  negative 
submissions  are  required.  If  a  form  is 
required  for  data  collection,  the 
Interagency  Report  Number  shall  be 
placed-on  the  form,  preferably  in  the 
upper  right  comer. 

§101-11.1106    Extension  of  interagency 
reporting  requirements. 

NARS  will  notify  requiring  agencies  at 
least  90  calendar  days  in  advance  when 
an  approved  reporting  requirement  is 
scheduled  to  expire.  A  request  for  an 
extension  shall  be  made  in  the  same 
manner  prescribed  for  new  and  revised 
reports  {§  101-11.1105  or  101-11.1107). 
Extension  requests  that  require  NARS 
approval  shall  be  submitted  at  least  60 


calendar  days  in  advance  of  the 
expiration  date. 

{101-11.1107    Deiegtlon  of  Interagency    . 
reports  approval. 

Upon  review  of  an  agency's  internal 
procedures  for  managing  interagency 
reports,  NARS  may  delegate  to  the 
agency  the  authority  to  approve,  revise, 
or  extend  reporting  requirements  whose 
total  annual  estimated  reporting  costs 
are  $5,000  or  less.  Within  5  workdays 
after  each  action  taken  under  this 
delegated  authority,  the  agency  will 
submit  to  NARS  an  original  and  one 
copy  of  Standard  Form  360  and  a 
justification  statement.  Under  item  7. 
enter  "Approved  under  NARS 
delegation  of  authority."  NARS  will 
assign  an  Interagency  Report  Number  to 
each  new  reporting  requirement  assign 
an  initial  or  new  expiration  date,  and 
return  a  copy  of  the  form  to  the  requiring 
agency.  Agency  approved  reports  shall 
be  implemented  in  the  same  manner 
described  in  S  101-11.1105(c). 

S  101-11.1108    DisconUnuanee  of 
interagency  reporting  requirements. 

When  an  interagency  reportir^ 
requirement  is  no  longer  needed,  the 
requiring  agency  shall  notify  NARS  and 
all  responding  agencies.  Approval  of 
existing  interagency  reporting 
requirements  will  be  discontinued  by 
NARS  on  their  expiration  dates  unless  a 
request  for  an  extension  or  agency 
approved  Standard  Form  360  is 
submitted  in  accordance  with  S  101- 
11.1106  or  §  101-11.1107. 

§  101-11.1109    Justification  for 
interagency  reporting  requirements. 

A  justification  statement  signed  by 
the  official  who  initiated  the  reporting 
requirements,  shall  be  attached  to 
Standard  Form  360.  The  justification 
statement  shall: 

(a)  Describe  specifically  why  the 
information  from  the  proposed  report  is 
needed  and  how  it  will  be  used. 

(b)  Describe  the  expected  benefits 
from  using  the  information.  Determine 
the  benefits  in  terms  of  a  dollar  value  to 
the  extend  possible  and  assess  the 
probability  that  these  benefits  will  be 
realized. 

(c)  Describe  the  consequences  of  not 
obtaining  the  information. 

(d)  Identify  any  responding  agencies 
that  participated  in  designing,  testing, 
and  cost  estimating  the  proposed  rcpori. 

(e)  Identify  agencies  that  agree  and 
agencies  that  do  not  agree  with  the 
proposed  report.  Summarize  the  reasons 
citeid  by  the  responding  agencies. 

(0  Explain  how  the  estimate  of 
reporting  costs  (§  101-11.1110)  shown  on 
the  Standard  Form  was  derived.  Attach 
Optional  Form  101,  Summary  Worksheet 
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for  Eatimatmg  R(  porting  Costa,  to 
provide  the  data  submitted  by  each 
agency  that  partoupated  in  the 
estimating  procefs. 

(g]  Describe  th^  consideration  thai 
was  given  to  alternative  reporting  plans 
in  regard  to  each  of  the  following: 
Frequency  of  rep  >rting.  use  of  exception 
reporting,  use  of  i  >ampling  techniques, 
selection  of  resp<  ndents,  amount  of 
detail,  format  of  i  eport.  and  method  of 
transmission. 

§101-11.1110    On  It  MtimatM. 

(a)  Cost  estimates  shall  be  developed 


for  each  new,  rev 
reporting  require^ 
the  "Guide  to  Est 
Costs,"*  publishec 
(b]  Estimated 


fsed,  or  extended 

nent  as  prescribed  in 
nafing  Reporting 

I  by  NARS. 

^porting  costs  for  other 
than  one-time  reporting  requirements 
shall  be  verified  By  the  requiring  agency 
not  later  than  1  yiar  after  initiation  of 
each  report.  If  tho  verification  indicates 
a  variance  of  morfc  or  less  than  10 
percent  of  the  curtent  estimated 
reporting  costs,  a  revised  Standard  Form 
360  reflecting  the  new  estimates  shall  be 
forwarded  to  NAf  S.  Under  item  7.  enter 
"Submitted  under  FPMR  101- 
11.1110(b)." 

(c)  When  the  requiring  agency 
anticipates  that  tl;  e  cost  estimating 
process  for  a  repo  -ting  requirement  will 
exceed  one-half  o  '  anticipated  reporting 
costs,  the  reportin }  burden  may  be 
estimated  in  work  'lours  instead  of  dollar 
values  in  item  9  of  the  Standard  Form 
360.  An  explanatita  for  using  this 
method  shall  be  ii  eluded  in  the 
justiHcation  statelnent. 

§  101-11.1111    Sp«cial  provisions. 

§  101-11.11*1-1    Eiwnptions. 

(a)  the  followin;  interagency  reporting 
requirements  are  « xempted  from  the 
clearance  provisiohs  of  Subpart  101- 
11.11;  however,  interagency  reporting 
requirements  designed  to  respond  to  an 
exempted  requireoient  are  subject  to  the 
clearance  provisions  of  this  subpart. 
Exempted  requireifient.s  are:  (l| 
Legislative  requirements  or 
congressional  comjnittee  requests;  (2) 
judicial  branch  reduiremcnts  in  court 
orders  or  other  jucicial  determinations: 
(3)  Executive  Office  requirements  in 
Presidential  directives;  and  (4)  OMB 
budgetary,  program  review  and 


egislative  clearance 


coordination,  and 
requirements 

(b)  Questions  coiceming  the 
applicability  of  the  se  exemptions  shall 
be  directed  to  NAI  S 


§101-11.1111-2    WUvws. 

The  justification  and 
requirements  specified 
and  101-11.1110 


im(iy 


cost-estimating 
in  §§  101-11.1109 
be  waived  by 


NARS  upon  receipt  of  ■  written  request 
explaining  the  need  for  the  report  and 
the  waiver.  All  waiver  requests  shall 
include  a  summary  cost  estimate  in  item 
9  of  the  Standard  Form  360 

S101-tvni1-3    AppMl  procMlur*. 

If  NARS  cannot  resolve  differences 
between  requiring  and  responding 
agencies  concerning  an  interagency 
reporting  requirement,  a  requiring  or 
responding  agency  may  appeal  the 
NARS  decision.  Appeals  shall  be  stated 
in  writing  and  sent  to  NARS  for 
forwarding  to  the  Office  of  Management 
and  Budget  along  with  NARS' 
recommendation. 


CtSMlfied  raporting 


5101-11.1111-4 
rtquirtments. 

Security  classification  of  an 
interagency  reporting  requirement  does 
not  exempt  it  from  the  provisions  of  this 
subpart  NARS  shall  be  advised  of 
classified  requirements  so  thai 
appropriate  procedures  will  be  followed 
to  safeguard  the  classified  information. 

§101-11.1112    Coordinatkm  witli  ottMT 
cl«aninc«  authoritict. 

§101-11.1112-1    int*rag*ncy/pubnc 
raporting  raquiranMnts. 

Interagency  reporting  requirements 
that  also  require  approval  by  the  Office 
of  Management  and  Budget  (OMB)  as 
public  use  reports  under  44  U.S.C.  3509 
shall  first  be  submitted  to  OMB  with  an 
original  and  two  copies  of  both 
Standard  Form  360  and  Standard  Form 
83,  Clearance  Request  and  Notice  of 
Action.  Upon  completion  of  its  review. 
OMB  shall  forward  these  requests  to 
NARS  for  review. 

§  101-11.111^2  Interagency  raporting 
coordination  witt>  Standard  and  Optional 
fonna  approvad  by  NARS. 

As  described  in  Subpart  101-11.8, 
NARS  is  responsible  for  approving 
Standard  and  Optional  forms. 
Accordingly,  when  an  agency  plans  to 
use  new  or  revised  Standard  or  Optional 
forms  in  conjunction  with  a  proposed 
interagency  reporting  requirement,  the 
agency  shall  also  submit  a  Standard 
Form  152.  Request  for  Clearance, 
Procurement,  or  Cancellation  of 
Standard  and  Optional  Forms. 

§  101-11.1113    Procurement  of  forma. 

The  forms  required  by  this  subpart 
may  be  obtained  by  submitting  a 
requisition  in  FEDSTRIP/MILSTRIP 
format  to  the  GSA  regional  office  that 
provides  support  for  the  requesting 
activity. 


Dated:  December  31. 1960. 
Robert  M.  Wamw. 

Archivist  of  the  United  States. 

|FR  Uoc  m-lUI  F11«|  \.\i.n.  •.«  ami 
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DEPARTMENT  OF  THE  INTERIOB 

Office  of  Heaiinga  and  Appeals 

43CFRPart4 

Special  Rulee  Applicable  to  Surface 
Coal  Mtning  Hearlnga  and  Appeals 

AQENCV:  Office  of  Hearings  and 
Appeals,  Interior. 
action:  Proposed  rules. 

SUMMARY:  These  proposed  rules  add 
procedures  for  adjudicative  proceedings 
for  the  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  These 
proposed  rules  are  necessary  to  set  forth 
the  contents,  time  and  place  for  filing, 
and  other  matters  concerning  legal 
documents  and  proceedings  involved  in 
administrative  review  of  decisions 
under  the  permanent  regulatory 
program.  These  proposed  rules  will 
supplement  existing  rules  in  this  subpart 
governing  hearings  and  appeals  under 
the  Surface  Mining  Act. 
DATE:  Comments  must  be  received  at  the 
address  below  on  or  before  February  13, 
1981. 

ADDRESS:  Written  comments  may  be 
mailed  or  hand  delivered  to:  Board  of 
Surface  Mining  and  Reclamation 
Appeals,  Office  of  Hearings  and 
Appeals,  Department  of  the  Interior. 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT. 

Bruce  R.  Harris,  Board  of  Sur&ce  Mining 
and  Reclamation  Appeals.  Office  of 
Hearings  and  Appeals,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
703-567-0037. 

SUPI>LEMENTARV  INFORMATION:  Section 
504(a)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (Act),  30  U.S.C. 
1254  (Supp.  n  1978),  provides  for  the 
implementation  of  a  Federal  program  in 
a  State  which  fails  to  submit  a  State 
program  covering  surface  coal  mining 
and  reclamation  operations;  which  fails 
to  resubmit  an  acceptable  State  program 
after  initial  disapproval  of  a  proposed 
State  program;  or  which  fails  to 
implement,  enforce,  or  maintain  its 
approved  State  program  as  provided  in 
the  Act  The  Secretary  is  required  by 
section  523  of  the  Act,  30  U.S.C.  1273.  to 
implement  a  Federal  lands  program 
applicable  to  all  surface  coal  mining  and 
reclamation  operations  taking  place 
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pursuant  to  any  Federal  law  on  any 
Federal  landa,  except  Indian  lands, 
which,  to  the  extent  they  are  covered  by 
the  Act.  are  governed  by  section  710.  30 
U5.C.  1300. 

The  Secretary  has  promulgated 
regulations  to  implement  both  Federal 
programs  and  a  Federal  lands  program. 
I'hese  regulations  are  found  in  30  CFR 
Parts  733.  736.  and  740  through  745.  The 
Act  contains  various  references  to  the 
necessity  for  hearings  to  review  actions 
taken  pursuant  to  statutory  mandates.  In 
addition,  the  regulations  make  numerous 
references  to  proceedings  which  shall  be 
conducted  in  the  Office  of  Hearings  and 
Appeals  pursuant  to  procedures  set 
forth  in  43  CFR  Part  4.  These  proposed 
regulations  have  been  developed  to 
provide  procedures  for  the 
administrative  proceedings  required  by 
the  Act  and  the  permanent  program 
regulations. 

The  public  is  invited  and  encouraged 
to  comment  on  these  proposed 
regulations  in  order  that  the  Department 
may  consider  suggested  changes  before 
promulgating  the  final  regulations. 

A  brief  discussion  of  the  major  parts 
of  the  proposed  regulations  follow: 

Sections  4.1350-4.1356  set  forth  the 
procedues  for  obtaining  review  of  a 
preliminary  finding  by  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OS\f]  that  the  permit 
applicant,  or  the  operator  specified  in 
the  application,  controls  or  has 
controlled  mining  operations  with  a 
demonstrated  pattern  of  nvillful 
violations  of  the  Act  State  or  Federal 
laws  or  regulations,  or  individual  permit 
conditions. 

Sections  4.1360-4.1366  embrace  the 
rules  for  obtaining  review  of  a  decision 
by  OSM  to  approve  or  disapprove  a 
permit  application,  in  whole  or  in  part. 

Sections  4.1370-4.1379  set  forth  the 
methods  for  seeking  review  of  OSM 
permit  modification  orders,  or  decisions 
of  OSM  approving  or  disapproving 
applications  for  permit  revisions,  permit 
renewals,  or  the  transfer,  assignment,  or 
sale  of  rights  granted  under  permits. 

Sections  4.1380-4.1386  outline  the 
rules  for  obtaining  review,  pursuant  to 
30  CFR  776.14(b).  of  a  decision  of  OSM 
to  approve  or  disapprove  a  coal 
exploration  penniC  in  whole  or  in  part. 

Sections  4.1390-4.139S  set  out  the 
procedures  for  seeking  review  of  a 
decision  of  OSM  to  approve  or 
disapprove,  in  whole  or  in  part,  an 
application  for  release  of  a  performance 
bond  for  surface  coal  mining  and 
reclamation  operations. 

Sections  4.1400-4.1405  contain  the 
rules  for  obtaining  review  of  a  decision 
of  OSM  requiring  forfeiture  of  all  or  part 
of  a  performance  bond,  as  a  result  of  the 


permittee's  failore  to  meet  a  condition  or 
conditions  of  the  bond. 

Sections  4.1410-4.1414  provide  for 
review  of  a  determination  of  OSM  that  a 
person  holds  or  does  not  hold  a  valid 
existing  right,  or  that  surface  coal 
mining  operations  did  or  not  exist  on  the 
date  of  enactment  of  the  Act.  on  lands 
where  operations  are  prohibited  or 
limited  by  section  522(e]  of  the  Act  30 
U.S.C.  t272{e). 

Review  of  a  Preliminary  Finding 
Concerning  a  Demonstrated  Pattern  of 
WUIful  VioUdons 

Section  4.1351  provides  that  during  the 
permit  application  review  process  OSM 
must  make  a  preliminary  determination 
concerning  the  demonstrated  pattern 
question.  If  OSM  finds  no  pattern,  it 
continues  its  permit  application  review 
process.  On  the  other  hand,  if  OSM 
determines  that  there  is  a  pattern,  it 
must  issue  a  notice  of  intent  to  deny  the 
permit  based  on  such  preliminary 
finding  and  the  opportunity  for  a  hearing 
must  be  provided,  as  required  by  section 
510(c)  of  the  Act  30  U.S.C.  {  1280(c). 

Section  4.1352(b)  allows  the  apphcant 
or  operator  specified  in  the  application 
to  file  with  the  Hearings  Division.  Office 
of  Hearings  and  Appeals,  a  request  for 
hearing  on  OSM's  preliminary  finding. 
Failure  to  make  a  timely  filing  will 
constitute  a  waiver  of  the  opportunity 
for  a  hearing  prior  to  a  final  finding  by 
OSM  on  the  pattern  question.  Section 

4.1354  indicates  that  the  administrative 
law  judge  should  act  quickly  to  schedule 
a  hearing  and  issue  a  decision  and  that 
the  definitions  found  in  30  CFR  786.5  are 
applicable  to  these  proceedings.  Section 

4.1355  establishes  that  OSM  has  the 
burden  of  going  forward  to  establish  a 
prima  fade  case  for  the  existence  of  a 
pattern.  The  ultimate  burden  of 
persuasion  that  no  pattern  exists  shall 
rest  with  the  person  requesting  the 
hearing.  Any  party  aggrieved  by  the 
decision  of  the  administrative  law  judge 
may  appeal  to  the  Board  pursuant  to  the 
established  procedures  in  43  CFR  4.1271. 

Review  of  Permit  Application  Approval 
or  Disapproval 

The  scope  section,  4.1360,  indicates 
that  these  rules  apply  to  all  applications 
for  new  permits,  including  new  permits 
required  under  30  CFR  788.12(d): 
788.13(b):  788.14(b)(2);  and  788.19(b)(1). 
These  sections  relate  generally  to 
circumstances  involving  extension  of  the 
boundary  lines  of  the  permit  area. 

Section  4.1362(a)  provides  that  the 
applicant  or  any  person  with  an  interest 
which  is  or  may  be  adversely  affected 
by  OSM's  decision  on  a  permit 
application  may  file  a  request  for  review 
with  the  Hearing  Division.  It  also 


allows  30  days  from  receipt  of  the 
decision  for  any  person  served  with  a 
copy  of  the  dec^on  to  file  s  request  for 
review.  While  section  514(c)  of  die  Act 
30  U.S.C  i  12e4(c)  provides  that  the 
request  should  be  made  "(w]ithin  thirty 
days  after  the  applicant  is  notified  of  the 
final  decision  of  the  regulatory  authority 
on  the  permit  application."  it  allows  the 
applicant  or  any  person  having  an 
interest  which  is  or  may  be  adversely 
affected  to  make  the  request  In 
addition.  30  CFR  741.21(a)(4)(iii)  and  30 
CFR  786.23(e)(l)(i)  require  OSM  to 
provide  simultaneous  notice  of  such 
decisions  to  each  person  and 
governmental  official  who  filed  a 
written  objection  or  comment 
concerning  the  application.  Therefore,  it 
appears  that  the  most  workable  system 
is  to  allow  a  request  for  review  to  be 
filed  within  30  days  from  receipt  by  any 
person  served  with  a  copy  of  the 
decision.  Any  person  not  seryed  with  a 
copy  of  the  decision  would  have  40  days 
from  the  date  of  the  issuance  of  the 
written  decision  within  which  to  file. 

Section  4.1364  implements  the 
statutory  mandate  of  section  514(c),  30 
U.S.C  1264(c),  that  the  hearing  be  held 
writhin  30  days  of  the  date  of  the  filing  of 
the  request  and  that  interested  parties 
received  notice  of  the  hearing. 

Section  4.1365  attempts  to  clarify  the 
status  of  the  approval  of  a  permit 
application,  if  review  of  the  approval 
decision  is  sought. 

Section  514(c)  of  the  Act  30  U.S.Q 
(  1264(c)  states  that  "(i]f  an  application 
is  approved,  the  permit  shall  be  issued." 
Issuance  of  the  permit  could  effectively 
moot  any  review  of  the  approval 
decision,  and  the  same  section  of  the 
Act  specifically  allows  for  review  of  the 
decision.  Therefore,  this  section 
provides  for  a  stay  of  the  issuance 
pending  administrative  review 
proceedings. 

However,  the  permit  applicant  may 
seek  dissolution  of  the  stay  by 
requesting  temporary  relief  pursuant  to 
4.1367.  If  all  the  requirements  of 
4.1367(e)  are  met  the  administrative  law 
judge  may  dissolve  the  stay  and  provide 
that  OSM's  approval  or  any  part  of  it  be 
in  full  force  and  effect  immediately. 

If  the  permit  applicant  is  seeking 
review  of  a  disapproval,  section 
4.1366(a)  provides  that  OSM  shall  have 
the  burden  of  going  forward  to  establish 
a  prima  fade  case  of  a  failure  to  comply 
with  the  applicable  requirements  of  the 
Act  or  regulations.  Pursuant  to  section 
510  of  the  Act  30  U.S.C  {  126a  die 
permit  applicant  would  have  the 
ultimate  burden  of  persuasion  to  show 
entiUement  to  the  permit  Under  section 
4.1366(b),  the  person  seeking  review  of 
an  approval  must  bear  both  the  prima 
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facie  and  ultimata  burden  of  persuasion 
that  the  permit  a)iplication  fails  in  some 
manner  to  complV  with  the  requirements 
of  the  Act  or  regulations. 

Whenever  revfew  has  been  requested 
pursuant  to  section  4.1362,  any  party 
may  request  temporary  relief  at  any 
lime  prior  to  decision  by  an 
administrative  lotw  judge.  If  the  decision 
sought  to  be  reviewed  disapproved  the 
permit  application,  the  relief  sought 
cannot  be  issuance  of  the  permit  in 
whole  or  in  part.  iSection  4.1367(e)  sets 
forth  the  stalufor^  criteria  of  section 
514(d)  of  the  Act[30  U.S.C.  S  1264(d).  for 
granting  temporay  relief.  One 
additional  criteripn  has  been  added  and 
it  must  also  be  satisfied  where  the  relief 
sought  is  the  dissolution  of  the  stay 
imposed  under  section  4.1365. 

Section  4.1367(  t)  allows  appeals  from 
temporary  relief  iccisions  to  be 
appealed  to  the  I  oard  or  it  allows  an 
Hggrieved  party  I  o  go  directly  to  Federal 
court. 

Sections  4.136d  and  4.1369  are  an 
attempt  to  implement  the  statutory 
requirement  of  sdction  514(d),  30  U.S.C. 
§  1264(d),  that  a  lecision  on  a  permit 
application  be  is  lued  within  30  days 
after  the  hearing 

The  Office  of  I  learings  and  Appeals 
has  interpreted  I  le  language  of  that 
section  to  requin !  the  final 
administrative  diicision  within  30  days 
after  the  hearing  Section  4.1368  allows 
the  administrative  law  judge  10  days 


from  the  date  the 

closed  to  issue  a 

Section  4.1369 


hearing  record  is 
written  decision, 
grants  the  parties  2 
working  days  frc  m  receipt  of  the 
decision  in  whici  i  to  file  an  appeal  with 
the  Board.  The  n  mainder  of  the  30  days 
is  available  to  th;  Board  in  arriving  at 
the  final  decisior . 


'ermit  Modification 
Decisions  on 

Permit  Revisions, 
or  the  Transfer, 
e  of  Rights  Granted 


Is. 
Sil 


Review  of  OSM 

Orders,  and  OS^  I 
Applications  for 
Permit  Renewa 
Assignment  or 
Under  a  Permit 

Sections  506(dt,  510  and  511  of  the 
Act,  30  U.S.C.  12  i6(d),  1260,  and  1261. 
respectively,  anc  30  CFR  Parts  788 
(Federal  progran  )  and  30  CFR  741 
(Federal  lands  pi  ogram)  require 
administrative  niview  of  OSM  permit 
modification  orders,  and  OSM  decisions 
un  permit  revisions,  permit  renewals,  or 
the  transfer,  assignment  or  sale  of  rights 
granted  under  a  lermit.  The  applicant, 
permittee,  or  an;  person  having  an 
interest  which  is  or  may  be  adversely 
affected  by  an  C  SM  order  or  decision 
issued  pursuant  to  the  above-listed 
sections  of  the  A  ct  or  regulations  may 
file  a  request  for  review  of  that  order  or 
decision  with  th^  Hearings  Division 


within  30  days  of  receipt  of  a  copy  of  the 
order  or  decision.  Any  person  not 
served  with  a  copy  shall  have  40  days 
from  the  date  of  issuance  of  the  decision 
in  which  to  flle  a  request. 

The  Act  and  regulations  indicate  that 
for  permit  revision  and  permit  renewal 
proceedings  a  hearing  must  be  held 
within  30  days  of  the  date  of  the  filing  of 
the  request  for  review.  Therefore,  4.1374 
provides  that  the  administrative  law 
judge  shall  hold  a  hearing  within  30 
days  of  the  filing  of  a  request  for  review 
of  approval  or  disapproval  or  a  permit 
revision  or  permit  renewal.  No  time  limit 
is  established  for  hearings  in  the  other 
two  types  of  proceedings  because 
neither  the  Act  nor  regulations  require 
it. 

Section  4.1375  provides  that  pending 
review  an  OSM  permit  modification 
order  shall  be  stayed.  As  discussed. 
supra,  for  permit  approvals,  issuance  of 
a  permit  following  OSM  approval  of  an 
application  for  permit  revisions,  permit 
renewals,  or  the  approval  of  an 
application  for  the  transfer,  assignment, 
or  sale  of  rights  granted  under  permits  is 
also  stayed.  However,  dissolution  of 
that  stay  is  available,  pursuant  to  a 
request  for  temporary  relief  under 
§  4.1377,  if  the  requirements  of  section 
4.1377(e)  are  met. 

Dissolution  of  the  permit  modification 
order  stay  in  not  available.  Under 
S  4.1376(a)  in  permit  modification  order 
proceedings,  OSM  must  establish  a 
prima  facie  case  that  the  permit  should 
be  modified.  The  ultimate  burden  or 
persuasion  in  such  a  proceeding  rests 
with  the  person  seeking  review. 

Section  4.1376(b)  was  drafted  in 
response  to  section  506(d)(1)  of  the  Act, 
30  U.S.C.  1256(d)(1).  which  clearly 
indicates  that  in  a  permit  renewal 
proceeding  those  parties  opposing 
renewal  should  have  the  bujxien  of  going 
forward  and  the  ultimate  burden  of 
persuasion  that  the  renewal  application 
should  be  disapproved.  In  permit 
revision  proceedings  and  proceedings 
involving  review  of  OSM  decisions  on 
applications  for  transfer,  assignment,  or 
sale  of  rights,  S  4.1376(c)  provides  that  if 
the  applicant  is  seeking  review.  OSM 
has  the  burden  of  going  forward  to 
establish  a  prima  facie  case  and  the 
applicant  has  the  ultimate  burden  of 
persuasion.  If  any  other  person  is 
seeking  review,  that  person  has  the 
burden  of  going  forward  and  the 
ultimate  burden  of  persuasion. 

As  in  permit  approval  or  disapproval 
proceedings,  temporary  relief  is 
available  in  these  proceedings. 
However,  where  an  application  has 
been  disapproved  in  whole  or  in  part, 
the  relief  sought  may  not  be  issuance  of 
a  permit  in  whole  or  in  part.  Appeals  of 


temporary  relief  decisions  may  be  taken 
to  the  Board  or,  in  the  alternative, 
judicial  review  may  be  sought 

The  Office  of  Hearings  and  Appeals 
has  determined  that  for  permit  revisions 
and  renewals  the  same  statutory 
deadline  for  decision  applies  as  is 
applicable  for  new  permit  approvals  or 
denials.  Therefore.  §S  4.1378  and  4.1379 
incorporate  the  same  time  periods  as  set 
forth  in  the  SS  4.1368  and  4.1360. 
However,  the  statutory  time  limit  is  not 
applicable  for  decisions  in  permit 
modification  order  proceedings  or  in 
transfer,  assignment,  or  sale  of  right 
proceedings  because  there  is  no 
indication  in  the  Act  or  regulations  that 
such  a  time  limit  should  be  imposed  in 
these  proceedings. 

Review  of  Approval  or  Disapproval  of  a 
Coal  Exploration  Application 

Sections  4.1380-4.1386  are  only 
applicable  for  explorations  of  more  than 
250  tons  because  30  CFR  778.14  restricts 
hearings  to  applications  for  more  than 
250  tons.  Pursuant  to  SS  4.1381  and 
4.1382,  the  applicant  or  any  other  person 
having  an  interest  which  is  or  may  be 
adversely  affected  by  a  decision  of  OSM 
to  approve  or  disapprove  a  coal 
exploration  application  may  seek  review 
of  that  decision  by  filing  a  request  for 
review  with  the  Hearings  Division. 

If  the  OSM  decision  is  to  approve  the 
application  and  a  request  for  review  is 
filed.  S  4.1384  provides  that  approval  is 
stayed  pending  the  outcome  of  any 
administrative  proceeding  resulting  from 
the  OSM  decision. 

The  burden  of  proof  in  this  review 
proceeding  is  the  same  as  that  in  a 
proceeding  reviewing  permit  approval  or 
disapproval,  described  above. 

Review  of  Approval  or  Disapproval  of  a 
Performance  Bond  Release  Application 

Section  4.1391  provides  that  the 
permittee  or  any  affected  person,  as  that 
term  is  defined  in  30  CFR  807.11(c),  may 
file  a  request  for  review  of  a  decision  by 
OSM  to  approve  or  disapprove,  in  whole 
or  in  part,  an  application  for  release  of  a 
perfcrmance  bond.  Affected  person  is 
definod  in  30  CFR  807.11(c>  as: 

(1)  Any  person  with  a  valid  legal  interest 
which  might  be  adversely  affected  by  l>ond 
release;  and 

(2}  The  responsible  officer  or  head  of  any 
Federal,  State  or  local  government  agency 
which — 

(i)  Has  jurisdiction  by  law  or  special 
expertise  with  respect  to  any  environmental, 
social  or  economic  impact  involved,  or 

(ii)  Is  authorized  to  develop  and  enforce 
environmental  standards  with  respect  to 
surface  coal  mining  and  reclamation 
operations. 
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The  request  for  review  must  be  filed 
within  30  days  of  receipt  of  OSKTs 
written  decisioa  except  any  affected 
person  not  served  with  a  copy  of  OSM's 
written  decision  must  file  a  request 
within  40  days  of  the  date  of  issuance  of 
the  written  decision.  Section  4.1394 
makes  it  dear  that  a  performance  bond 
shall  not  be  released,  in  whole  or  in 
part,  during  the  pendency  of  any  review 
proceeding  resulting  from  approval  of 
such  release. 

Review  of  Peifonnance  Bond  Forfeiture 

Under  {  4.1401,  the  permittee  or. 
where  applicable,  the  surety  may 
request  review  of  a  determination  by 
OSM  to  require  forfeiture  of  all  or  part 
of  a  performance  bond.  Review  of  a 
forfeiture  determination  by  OSM  shall 
stay  the  effect  of  that  determinatjon  and 
OSM  shall  be  restricted  from  taking 
collection  pending  the  outcome  of 
review  proceedings. 

OSM  shall  have  the  burden  of  going 
forward  to  establish  a  prima  facie  case 
for  forfeiture  of  the  performance  bond. 
The  ultimate  burden  of  persuasion  that 
the  performance  bond  not  be  forfeited 
shall  rest  with  the  permittee  or  surety. 

Review  of  OSM  Determination  of  Issues 
Under  30  CFR  7B1.12(h) 

Pursuant  to  section  522(e)  of  the  Act. 
30  VS.C.  1272(e).  and  30  CFR  761.12(h). 
section  4.1411  provides  that  the  permit 
applicant  or  any  person  with  an  interest 
which  is  or  may  be  adversely  affected 
by  a  determination  of  OSM  that  a 
person  holds  or  does  not  hold  a  valid 
existing  right,  or  that  surface  coal 
mining  operations  did  or  did  not  exist  on 
the  date  of  enactment  of  the  Act.  may 
file  a  request  for  review  of  that 
determination. 

The  request  shall  be  filed  within  30 
days  of  receipt  by  the  permit  applicant 
of  a  copy  of  OSM's  written 
determination,  or  within  30  days  of 
publication  of  the  determination  in  the 
Federal  Register,  whichever  is  later. 

Section  4.1413(a]  provides  that  if  the 
permit  applicant  is  seeking  review.  OSM 
will  have  the  burden  of  going  forward  to 
establish  a  prima  facie  case  and  the 
ultimate  burden  of  persuasion  will  rest 
with  the  permit  applicant.  Under 
S  4.1413(b}  if  any  other  person  is  seeking 
review,  that  person  shall  have  the 
burden  of  going  forward  to  establish  a 
prima  facie  case  and  the  ultimate 
burden  of  persuasion  that  a  person 
holds  or  does  not  hold  a  valid  existing 
right,  or  that  surface  coal  mining 
operations  did  not  exist  on  the  date  of 
enactment  of  the  Act. 

Drafting  information:  The  principal 
authors  of  these  proposed  regulations 
are  Bruce  Harris,  OflFice  of  Hearings  and 


Appeals.  Department  of  the  Interior,  and 
Michael  Kurman,  Office  of  the  Solicitor. 
Department  of  the  Interior. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  ii  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Exec.  Order  No. 
12044  and  43  CFR  Part  14. 

Wm.  PhiUp  Horton. 

Acting  Director.  Office  of  Hearings  and 
Appeals. 

December  12. 1080. 

For  the  reasons  set  forth  in  the 
preamble.  Subpart  L  of  Part  4  of  Title  43 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  by  adding 
SS  4.1350-4.1414  as  follows: 

Request  for  Hearing  on  a  Preliminary  Finding 
Concerning  a  Demonstrated  Pattern  of  Willful 
Violations  Under  Section  S10(c)  of  the  Act,  30 
U.S.C.  i  1280(c)  (Federal  Program.  Federal 
trends  Program) 

Scr 

4.1350  Scope. 

4.1351  Preliminary  Tmding  by  OSM. 

4.1 352  Who  may  file:  where  to  file:  when  to 

nie. 

4.1353  Contents  of  request. 

4.1354  Determination  by  administrative  law 
judge. 

4.1355  Burden  of  proof. 
41356    Appeals. 

Request  for  Review  of  Approval  or 
Disapproval  of  Applications  for  Permits 
(Federal  Program,  Federal  L.ands  Program) 

4.1360  Scope. 

4.1361  Who  may  file. 

4.1 36C    Where  to  flle:  when  to  file. 

4.1363  Contents  of  request. 

4.1364  Time  for  hearing. 

4.1365  Status  of  permit  approvals  pending 
review  by  the  Office  of  Hearings  and 
Appeals. 

4.1366  Burden  of  proof. 

4.1367  Request  for  temporary  relief  from  h 
decision  to  approve  or  disapprove  a 
permit  application  in  whole  or  in  part. 

4.1368  Determination  by  the  administrative 
Ihw  judge. 

4.1369  Appeals.  * 

Requests  foe  Review  Cooceming  Permit 
Modtficatioa  Orders,  and  Applications  for 
Permit  Revisions,  Renewals  and  the  Transfer. 
Assignment,  or  Sale  of  Rights  Granted  Under 
Permits  (Federal  Program,  Federal  Lands 
Program) 

4.1370  Scope. 

4.1371  Who  may  file:  where  to  file. 

4.1372  When  to  file. 

4.1373  Contents  of  request. 

4.1374  Time  for  hearing. 

4.1375  Status  of  OSM  order  or  decision 
pending  review  by  the  Office  of  Hearings 
and  Appeals. 

4.1376  Burden  of  proof. 

4.1377  Request  for  temporary  relief. 

4.1378  Determination  by  the  administrative 
law  judge. 

4.1379  Appeals. 

4.1380  Scope. 


Request  for  Review  of  Apptvval  or 
Disapproval  of  a  Coal  Exploration 
Application  (Federal  Program,  Federal  Lands 
Program) 

Sec. 

41381  Who  may  file. 

4.1382  Where  to  file:  when  to  file. 

4.1383  Contents  of  request. 

4.1384  Status  of  approvals  pending  review 
by  the  Office  of  Hearings  and  Appeals 

4.1385  Burden  of  proof. 

4.1386  Appeals. 

Request  for  Re\'iew  of  Approval  or 
Disapproval  of  a  Performance  Bond  Release 
AppUcatioa  Under  Sedioa  511  of  the  Ad.  30 
U.S.C.  {  1280  (Federal  Program,  Federal 
Lands  Program) 

4.1390    Scope. 
4.1381     Who  may  file. 

4.1392  Where  to  file:  when  to  tile. 

4.1393  Contents  of  request. 

4.1394  Status  of  performance  bond  release 
pending  review  by  the  Office  of  Hearings 
and  Appeals. 

4.1395  Appeals. 

Request  for  Review  of  Performance  Bond 
Forfeiture  (Federal  Program,  Federal  L.ands 
Program) 

4.1400  Scope. 

4.1401  Who  may  file:  where  to  file,  when  to 
file. 

4.1402  Contents  of  request. 

4.1403  Status  of  forfeiture  proceedings 
pending  review  by  the  OfBce  of  Hearings 
and  Appeals. 

4.1404  Burden  of  proof. 

4.1405  Appeals. 

Request  for  Review  of  OSM  DeterminalifMi  of 
Issues  Under  30  CFR  7B1.12(h)  (Federal 
Program,  Federal  Lands  Program) 

4.1410  Scope. 

4.1411  Who  may  file:  where  to  file:  when  to 
file. 

4.1412  Contents  of  request 

4.1413  Burden  of  proof. 

4.1414  Appeals. 

Authority:  Sec.  201.  P.L.  95-87.  91  Stat.  445 
(30  U.S.C.  1201.  et  seq.) 

Request  for  Hearing  on  a  Preliminary 
Finding  Cooceming  a  Demonstrated 
Pattern  of  Willful  Violations  Under 
Section  510(c)  of  the  Act.  30  U.S.C 
S  1260(c)  (Federal  Program.  Federal 
Lands  Program) 

{4.1350    Scope. 

These  rules  set  forth  the  proccduires 
for  obtaining  review  under  a  partial  or 
complete  Federal  program  for  a  State  (30 
CFR  Parts  733,  736)  or  a  Federal  lands 
program  (30  CFR  Chapter  VIL 
Subchapter  D)  of  a  preliminary  finding 
by  OSM,  prior  to  approval  or 
disapproval  of  a  permit  application,  that 
the  applicant,  or  operator  specified  in 
the  application,  controls  or  has 
controlled  mining  operations  with  a 
demonstrated  pattern  of  willful 
violations  of  the  Act  State  or  Federal 
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laws  or  regulati  >ns,  or  individual  permit 
conditions. 

§  4.1351    Pr«lim4iary  finding  by  OSM. 

If  OSM  deteniiines  during  review  of 
the  permit  appli  ::ation  that  the  applicant, 
or  operator  spei  ified  in  the  application, 
controls  or  has  controlled  mining 
operations  with  a  demonstrated  pattern 
of  willful  violati  ins  of  such  nature, 
duration,  and  w  th  such  resulting 
irreparable  damage  to  the  environment 
as  to  indicate  aii  intent  not  to  comply, 
OSM  shall  issue  the  applicant  or 
operator  a  notici  of  intent  to  deny  the 
permit  on  the  basis  of  such  preliminary 
finding.  A  copy  pf  such  notice  of  intent 
shall  be  issued  simultaneously  to  each 
person  who  Keq  a  written  comment  or 
objection  with  respect  to  the 
application,  and  shall  be  made  available 
for  public  inspe<;tion  at  the  public  office 
where  the  applicant  filed  a  copy  of  the 
permit  applicatii>n. 


$4-1352 
to  file. 


Who  mt  ly  file;  wttert  to  flic;  when 


(a]  The  applicint  or  operator  may  file 
a  request  for  he<  ring  on  OSM's 
preliminary  find  ng  of  a  demonstrated 
pattern  of  willfu)  violations. 

(b]  The  request  for  hearing  shall  be 
filed  with  the  Hearings  Division,  Office 
of  Hearings  andjAppeals,  U.S. 
Department  of  tie  Interior,  4015  Wilson 
Boulevard,  Arlii^ton,  Virginia  22203, 
within  30  days  cf  receipt  by  the 
applicant  or  operator  of  the  notice  of 
intent  to  deny  the  permit. 

(c]  Failure  to  make  a  timely  filing  of 
the  request  shall  constitute  a  waiver  of 
the  opportunity  for  a  hearing  prior  to  a 
final  finding  by  OSM  concerning  a 
demonstrated  pattern  of  willful 
violations  which  results  in  the 
disapproval  of  the  permit  application. 


for 


§4.1353    Contents 

The  request 
include — 

(a)  A  clear  statement 
entitling  that  peison 
relief; 

(b)  An  explanation 
errors  in  OSM's 

(c)  Any  other 


of  r«qu«st 
hearing  shall 

of  the  facts 
to  administrative 


of  the  alleged 
preliminary  finding;  and 
I  elevant  information. 


§  4. 1354    D«ten4n«tion  by  administrative 
law  Judge. 

(a)  The  admin  strative  law  judge  shall 
act  expeditiously  to  set  a  time  and  place 
for  the  hearing  wid  to  issue  a  decision. 

(b)  The  definilf  ons  found  at  30  CFR 
786.5  shall  apply  to  these  proceedings. 

§  4.1355    Burden  nf  proof. 

(a)  OSM  shall  {have  the  burden  of 
going  forward  ta  establish  a  prima  facie 
case  as  to  the  existence  of  a 
demonstrated  pi  ttem  of  willful 


violations  of  the  Act,  State  of  Federal 
laws  or  regidations,  or  individual  permit 
conditions,  which  are  of  such  nature, 
duration,  and  with  such  resulting 
irreparable  damage  to  the  environment 
as  to  indicate  an  intent  not  to  comply. 

(b)  The  ultimate  burden  of  persuasion 
shall  rest  with  the  person  requesting  a 
hearing. 

§4.1356    Appeals. 

Any  party  aggrieved  by  the  decision 
of  the  administrative  law  judge  may 
appeal  to  the  Board  under  procedures 
set  forth  in  i  4.1271  el  seq.  of  this 
subpart. 

Request  for  Review  of  Approval  or 
Disapproval  of  Applications  for  Permits 
(Federal  Program,  Federal  Lands 
Program) 

$4.1360    Scope. 

These  rules  set  forth  the  procedures 
for  obtaining  formal  review  pursuant  to 
§  514  of  the  Act,  30  U.S.C.  §  1264,  of  a 
decision  by  OSM  under  a  partial  or 
complete  Federal  program  for  a  State  (30 
CFR  Parts  733,  736)  or  a  Federal  lands 
program  (30  CFR  Chapter  VII. 
Subchapter  D)  to  approve  or  disapprove 
a  permit  application,  in  whole  or  in  part. 
Permit  applications  subject  to  these 
rules  shall  include  all  applications  for 
new  permits,  including  those  new 
permits  required  under  30  CFR  788.12(d), 
788.13(b),  788.14(b)(2),  and  788.19(b)(1). 

$4.1361    Wlio  may  file. 

The  applicant  or  any  person  having  an 
interest  which  is  or  may  be  adversely 
affected  by  a  decision  of  OSM  to 
approve  or  disapprove  a  permit 
application,  in  whole  or  in  part,  may  file 
a  request  for  review  of  that  decision. 

§4.1362    Where  to  file;  when  to  file. 

(a)  The  request  for  review  shall  be 
filed  with  the  Hearings  Division.  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
within  30  days  of  receipt  of  a  copy  of 
OSM's  written  decision  approving  or 
disapproving  the  permit  application,  in 
whole  or  in  part. 

(b)  Any  person  not  served  with  a  copy 
of  OSM's  written  decision  shall  file  the 
request  for  review  within  40  days  of  the 
date  of  the  issuance  of  the  written 
decision. 

$  4. 1 363    Contents  of  request 

The  request  for  review  shall  include — 

(a)  A  clear  statement  of  the  facts 
entitling  that  person  to  administrative 
relief; 

(b)  An  explanation  of  the  alleged 
errors  in  OSM's  decision; 

(c)  A  request  for  specific  relief; 


(d)  A  statement  whether  the  person 
requests  or  waives  the  opportunity  for 
an  evidentiary  hearing:  and 

(e)  Any  other  relevant  information. 

§4.1364    Time  for  hewing. 

(a)  The  administrative  law  Judge  shall 
hold  a  hearing  within  30  days  of  the  date 
of  the  filing  of  the  request  for  review 
and  shall  notify  all  interested  parties  of 
the  time  and  place  of  such  hearing. 

(b)  The  administrative  law  judge  may 
grant  an  extension  of  time  for  the 
hearing  only  if  all  parties  to  the  hearing 
agree  to  such  extension. 

§4.1365    Status  Of  pemWt  approvalB 
pending  review  by  the  Office  of  Hearings 
and  Appeals. 

The  issuance  of  a  permit  following 
OSM  approval  of  a  permit  application 
shall  be  stayed  during  the  pendency  of 
any  administrative  review  proceeding 
resulting  from  such  approval.  However, 
the  administrative  law  judge,  pursuant 
to  a  request  for  temporary  relief  under 
§  4.1367,  may,  if  the  requirements  of 
§  4.1367(e)  are  met.  dissolve  the  stay  and 
provide  that  OSM's  approval  or  any  part 
of  it  shall  be  in  full  force  and  effect 
immediately. 

§4.1366    Burden  Of  proof . 

(a)  If  the  permit  applicant  is  seeking 
review,  OSM  shall  have  the  burden  of 
going  forward  to  establish  a  prima  facie 
case  as  to  failure  to  comply  with  the 
applicable  requirements  of  the  Act  or 
the  regulations,  and  the  permit  applicant 
shall  have  the  ultimate  burden  of 
persuasion  as  to  entitlement  to  the 
permit. 

(b)  If  any  other  person  is  seeking 
review,  that  person  shall  have  the 
burden  of  going  forward  to  establish  a 
prima  facie  case  and  the  ultimate 
burden  of  persuasion  that  the  permit 
application  fails  in  some  manner  to 
comply  with  the  applicable 
requirements  of  the  Act  or  the 
regulations. 

§  4. 1367    Request  for  temporary  relief  from 
a  decision  to  approve  or  disapprove  a 
permH  application  in  whole  or  in  part 

(a)  Where  review  is  requested 
pursuant  to  §  4.1362.  any  party  may  file 
a  request  for  temporary  relief  at  any 
time  prior  to  decision  by  an 
administrative  law  judge,  so  long  as  the 
relief  sought  is  not  the  issuance  of  a 
permit  where  a  permit  application  has 
been  disapproved,  in  whole  or  in  part. 

(b)  The  request  shall  be  filed  with  the 
administrative  law  judge  to  whom  the 
case  has  been  assigned.  If  no 
assignment  has  been  made,  the 
application  shall  be  filed  in  the  Hearings 
Division,  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  the  Interior, 
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4015  Wilson  Boulevard.  Arlington. 
Vii-ginia  22203. 

(c)  The  applications  shall  include — 

(1)  A  detailed  written  statement 
setting  forth  the  reasons  why  relief 
should  be  granted: 

(2)  A  statement  of  the  specific  relief 
requested; 

(3)  A  showing  that  there  is  a 
substantial  likelihood  that  the  person 
seeking  relief  will  prevail  on  the  merits 
of  the  final  determination  of  the 
proceeding:  and 

(4)  A  showing  that  the  relief  sought 
will  not  adversely  affect  the  public 
health  or  safety  or  cause  significant 
imminent  environmental  harm  to  land, 
air.  or  water  resources. 

(d)  The  adminiairative  law  judge  may 
hold  a  hearing  on  any  issue  raised  by 
the  application. 

(e)  The  administrative  law  judge  shall 
expeditiously  issue  an  order  or  decision 
granting  or  denying  such  temporary 
relief.  Temporary  relief  may  be  granted 
only  if — 

(1)  All  parties  to  the  proceedings  have 
been  notified  and  given  an  opportunity 
to  be  heard  on  a  request  for  temporary 
relief; 

(2)  The  person  requesting  such  relief 
shows  that  there  is  a  substantial 
likelihood  of  prevailing  on  the  merits  of 
the  final  determination  of  the 
proceeding; 

(3)  Such  relief  will  not  adversely 
affect  the  pubUc  health  or  safety  or 
cause  significant  imminent 
environmental  harm  to  land,  air,  or 
water  resources;  and 

(4)  If  such  relief  is  the  dissolution  of 
the  stay  imposed  under  S  4.1365,  the 
party  requesting  dissolution  must 
establish  that  the  public  interest  will  not 
be  adversely  a^ected  by  such  action. 

(f)  Appeals  of  temporary  relief 
decisions. 

(1)  Any  party  desiring  to  appeal  the 
decision  of  the  administrative  law  judge 
granting  or  denying  temporary  relief 
may  appeal  to  the  Board,  or,  in  the 
alternative,  may  seek  judicial  review 
pursuant  to  section  526(a],  30  U.S.C. 
1276.  of  the  Act. 

(2)  The  Board  shall  issue  an  expedited 
briefing  schedule  and  shall  issue  a 
decision  on  the  appeal  expeditiously. 

S  4. 1 368    Determination  by  ths 
administrative  law  Judge. 

The  administrative  law  judge  shall 
issue  a  written  decision  within  10  days 
of  the  date  the  hearing  record  is  closed 
by  the  administrative  law  judge. 

S  4-1369    AppMis. 

(a)  Any  party  aggrieved  by  the 
decision  of  the  administrative  law  judge 
shall  have  2  working  days  from  receipt 


of  the  decision  within  which  to  file  a 
notice  of  appeal  with  the  Board.  A  copy 
of  the  notice  of  appeal  must 
simultaneously  be  filed  with  the 
administrative  law  judge. 

(b)  The  Board  shall  act  immediately  to 
issue  an  expedited  briefmg  schedule. 

(c)  The  decision  of  the  Board  shall  be 
issued  within  30  days  of  the  date  the 
hearing  record  is  closed  by  the 
administrative  law  judge. 

Requests  for  Review  Concerning  Permit 
Modification  Orders,  and  Applications 
for  Permit  Revisions.  Renewals  and  the 
Transfer.  Assignment,  or  Sale  of  Rights 
Granted  Under  Permits  (Federal 
Program,  Federal  Lands  Program) 

S  4.1370    Scope. 

These  rules  set  forth  the  procedures 
for  obtaining  formal  review  under  a 
partial  or  complete  Federal  program  for 
a  state  (30  CFR  Parts  733.  736)  or  a 
Federal  lands  program  (30  CFR  Chapter 
VII,  Subchapter  D)  of  a  final  decision  by 
OSM  concerning  permit  modification 
orders,  and  applications  for  permit 
revisions,  permit  renewals,  or  the 
transfer,  assignment  or  sale  of  rights 
granted  under  permits. 

S  4.1371    Who  may  file;  where  to  file. 

The  applicant,  permittee,  or  any 
person  having  an  interest  which  is  or 
may  be  adversely  affected  by  a  final 
decision  of  OSM  ordering  modification 
of  a  permit,  or  approving  or 
disapproving  applications  for  permit 
revisions,  permit  renewals,  or  the 
transfer,  assignment  or  sale  of  rights 
granted  under  permits,  may  file  a 
request  for  review  of  that  decision  with 
the  Hearings  Division,  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  the  Interior.  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203. 

§4.1372    Wlientofile. 

(a)  The  request  for  review  shall  be 
filed  within  30  days  of  receipt  of  a  copy 
of  OSM's  written  order  or  decision. 

(b)  Any  person  not  served  with  a  copy 
of  OSM's  written  order  or  decision  shall 
file  the  request  for  review  within  40 
days  of  the  date  of  the  issuance  of  the 
written  order  or  decision. 

§  4.1373    Contents  of  request 
The  request  for  review  shall  include — 

(a)  A  clear  statement  of  the  facts 
entitling  that  person  to  administrative 
relief; 

(b)  An  explanation  of  the  alleged 
errors  in  OSM's  decision; 

(c)  A  request  for  specific  relief; 

(d)  A  statement  whether  the  person 
requests  or  waives  the  opportunity  for 
an  evidentiary  hearing;  and 

(e)  Any  other  relevant  information. 


S  4.1374    Thne  for  hewfng. 

(a)  Hie  administrative  law  judge  shall 
hold  a  hearing  within  30  days  of  the  date 
of  the  filing  of  the  request  for  review  of 
the  approval  or  disapproval  of  a  permit 
revision  or  permit  renewal  and  shall 
notify  all  interested  parties  of  the  time 
and  place  of  such  hearing. 

(b)  The  administrative  law  judge  shall 
act  expeditiously  to  order  a  hearing  on  a 
request  for  review  of  a  permit 
modification  order  or  the  approval  or 
disapproval  of  the  transfer,  assignment 
or  sale  of  rights  granted  under  a  permit. 

(c)  The  administrative  law  judge  may 
grant  an  extension  of  time  for  the 
hearing  only  if  all  parties  to  the  hearing 
agree  to  such  extension. 

S4.137S    Status  Of  OSM  order  or  decision 
pending  review  by  ttie  Office  of  Hearings 
•nd  Appeals. 

(a)  The  terms  and  effect  of  a  permit 
modification  order  shall  be  stayed 
during  the  pendency  of  any 
administrative  review  proceeding 
resulting  from  that  order. 

(b)  The  issuance  of  a  permit  following 
OSM  approval  of  applications  for  permit 
revisions  or  permit  renewals,  or  the 
approval  of  an  application  for  the 
transfer,  assignment  or  sale  of  rights 
granted  under  permits,  shall  be  stayed 
during  the  pendency  of  any 
administrative  proceeding  resulting  from 
such  approval.  However,  the 
administrative  law  judge,  pursuant  to  a 
request  for  temporary  relief  under 
4.1377,  may,  if  the  requirements  of 
4.1377(e)  are  met.  dissolve  the  stay  and 
provide  that  OSM's  approval  or  any  part 
of  it  shall  be  in  full  force  and  effect 
immediately. 

S  4.1376    Burden  of  proof . 

(a)  In  proceedings  involving  permit 
modification  orders,  OSM  shall  have  the 
burden  of  going  forward  to  establish  a 
prima  facie  case.  The  ultimate  burden  of 
persuasion  shall  rest  with  the  person 
seeking  review  of  the  order. 

(b)  In  proceedings  involving  permit 
renewal  decisions,  those  parties 
opposing  renewal  shall  have  the  burden 
of  going  foreward  to  establish  a  prima 
facie  case  and  the  ultimate  burden  of 
persuasion  that  the  renewal  application 
should  be  disapproved. 

(c)  In  proceedings  involving  OSM 
decisions  on  applications  for  permit 
revisions  and  on  applications  for  the 
transfer,  assignment  or  sale  of  rights 
granted  under  permits — 

(1)  If  the  applicant  is  seeking  reyiew. 
OSM  shall  have  the  burden  of  going 
forward  to  establish  a  prima  facie  case 
as  to  failure  to  comply  with  applicable 
requirements  of  the  Act  or  the 
regulations,  and  the  applicant  requesting 
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§  4.1377    RequM  t  for  temporary  r*li«f. 

(a)  Where  rev  ew  is  requested 
pursuant  to  4.13!  1,  any  party  may  Hie  a 
request  for  temp  orary  relief  at  anytime 
prior  to  decision  by  an  administrative 
law  judge,  so  lot  g  as  the  relief  sought  is 
not  the  issuance  of  a  permit  where  an 
application  has  )een  disapproved,  in 
whole  or  in  part, 

(b)  The  request  shall  be  filed  with  the 
administrative  If  w  judge  to  whom  the 
case  has  been  assigned.  If  no 

)een  made,  the 
be  filed  in  the  Hearings 
!  )f  Hearings  and 
Appeals,  U.S.  D(  partment  of  the  Interior, 
4015  Wilson  Bou  levard,  Arlington. 
Virginia  22203. 

(c)  The  application  shall  include 
(ij  A  detailed  MTitten  statement 

setting  forth  the  -easons  why  relief 
should  be  granted; 
(2)  A  statemer  t  of  the  specific  relief 


assignment  has 
application  shal 
Division,  Office 


requested; 
(3)  A  showing 


that  there  is  a 


substantial  likelj  nood  that  the  person 
seeking  relief  wi  1  prevail  on  the  merits 
of  the  final  deter  nination  of  the 
proceedings;  and 

(4)  A  showing jlhat  the  relief  sought 
will  not  adversely  affect  the  public 
health  or  safety  or  cause  significant 
imminent  environmental  harm  to  land, 
air,  or  water  re8(iurces. 

(d)  The  administrative  law  judge  may 
hold  a  hearing  ot  any  issue  raised  by 
the  application,  j 

(e)  The  administrative  law  judge  shall 
expeditiously  iss  ue  an  order  or  decision 
granting  or  deny  ng  such  temporary 
rehef.  Temporarj  relief  may  be  granted 
only  if —  j 

(1)  All  parties  |o  the  proceedings  have 
been  notified  ani  given  an  opportunity 
to  be  heard  on  a  request  for  temporary 
relief; 

(2)  The  person 
shows  that  there 


requesting  such  relief 
is  a  substantial 

likelihood  of  prevailing  on  the  merits  of 
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water  resources; 


and 


(4)  If  such  relief  is  the  dissolution  of 
the  stay  imposed  imder  4.1375(b).  the 
party  requesting  dissolution  must 
establish  that  the  public  interest  will  not 
be  adversely  affected  by  such  action. 

(f)  Appeals  of  temporary  relief 
decisions. 

(1)  Any  party  desiring  to  appeal  the 
decision  of  the  administrative  law  judge 
granting  or  denying  temporary  relief 
may  appeal  to  the  Board  or,  in  the 
alternative,  may  seek  judicial  review 
pursuant  to  section  S28(a).  30  U.S.C. 
1276(a).  of  the  Act. 

(2)  The  Board  shall  issue  an  expedited 
briefing  schedule  and  shall  issue  a 
decision  on  the  appeal  expeditiously. 

94-1378    Ovttrmirurtion  by  th« 
■dministrativ*  law  Judg«. 

(a)  The  administrative  law  judge  shall 
issue  a  written  decision  on  a  request  for 
review  of  a  permit  revision  or  permit 
renewal  decision  within  10  days  of  the 
date  the  hearing  record  is  closed  by  the 
administrative  law  judge. 

(b]  The  administrative  law  judge  shall 
act  expeditiously  to  issue  a  written 
decision  on  a  request  for  review  of  an 
OSM  permit  moditication  order  or  an 
OSM  decision  on  an  application  for  the 
transfer,  assignment  or  sale  of  rights 
granted  imder  a  permit. 

§4.1379    Apputo. 

(a)  Any  party  aggrieved  by  the 
decision  of  the  administrative  law  judge 
on  a  request  for  review  of  a  permit 
revision  or  permit  renewal  decision 
shall  have  2  working  days  from  receipt 
of  the  decision  within  which  to  file  a 
notice  of  appeal  with  the  Board.  A  copy 
of  the  notice  of  appeal  must 
simultaneously  be  filed  with  the 
administrative  law  judge. 

(IJ  The  Board  shall  act  immediately  to 
issue  an  expedited  briefing  schedule. 

(2)  The  decision  of  the  Board  shall  be 
issued  within  30  days  of  the  date  the 
hearing  record  is  closed  by  the 
administrative  law  judge. 

(b)  Any  party  aggrieved  by  the 
decision  of  the  administrative  law  judge 
on  a  request  for  review  of  an  OSM 
permit  modification  order  or  an  OSM 
decision  on  an  application  for  the 
transfer,  assignment  or  sale  of  rights 
granted  under  a  permit  may  appeal  to 
the  Board  under  procedures  set  forth  in 
S  4.1271  et  seq.  of  this  subpart. 

Request  for  Review  of  Approval  or 
Disapproval  of  a  Coal  Exploration 
AppUcation  (Federal  Program,  Federal 
Lands  Program) 

§4.1380    Scope. 

These  rules  set  forth  the  procedures 
for  obtaining  formal  review,  pursuant  to 
30  CFR  776.14(b),  of  a  decision  by  OSM 


under  a  partial  or  complete  Federal 
program  for  a  State  (30  CFR  Parts  733. 
736)  or  a  Federal  lands  program  (30  CFR 
Chapter  VII,  Subchapter  D)  to  approve 
or  disapprove  a  coal  exploration 
application,  in  whole  or  in  part 

§4.1381    WhomayfN*. 

The  applicant  or  any  person  having  an 
interest  which  is  or  may  be  adversely 
affected  by  a  decison  of  OSM  to 
approve  or  disapprove  a  coal 
exploration  application,  in  whole  or  in 
part,  may  Rle  a  request  for  review  of 
that  decision. 

§4.1382    Where  to  fRe;  wtisn  to  fH*. 

(a)  The  request  for  review  shall  be 
filed  with  the  Hearings  Division.  Office 
of  Hearings  and  Appeals,  VS. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
within  30  days  of  receipt  of  OEM's 
written  decision  approving  or 
disapproving  the  coal  exploration 
application. 

(b)  Any  person  not  served  with  a  copy 
of  OSM^s  written  decision  shall  file  the 
request  for  review  within  40  days  of  the 
date  of  issuance  of  the  written  decision. 

§4.1383    Contents  Of  request 
The  request  for  review  shall  include— 

(a)  A  clear  statement  of  the  facts 
entitling  that  person  to  administrative 
relief; 

(b)  An  explanation  of  the  alleged 
errors  in  OSM^s  decision; 

(c)  A  request  for  specific  relief 

(d)  A  statement  whether  the  person 
requests  or  waives  the  opportunity  for 
an  evidentiary  hearing;  and 

(e)  Any  other  relevant  information. 

§  4.1384    Status  of  approvals  pending 
review  by  the  Office  of  Heartngs  and 
Appeals. 

The  approval  of  a  coal  exploration 
application  shall  be  stayed  during  the 
pendency  of  any  administrative  review 
proceeding  resulting  from  such  approval. 

§4.1385    Burden  of  proof . 

(a)  If  the  coal  exploration  applicant  is 
seeking  review.  OSM  shall  have  the 
burden  of  going  forward  to  establish  a 
prima  facie  case  as  to  failure  to  comply 
with  the  applicable  requirements  of  the 
Act  or  the  regulations,  and  the  permit 
applicant  shall  have  the  ultimate  burden 
of  persuasion  as  to  entitlement  to  the 
approval. 

(b)  If  any  other  person  is  seeking 
review,  that  person  shall  have  the 
burden  of  going  forward  to  establish  a 
prima  facie  case  and  the  ultimate 
burden  of  persuasion  that  the 
application  fails  in  some  manner  to 
comply  with  the  applicable 
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requirements  of  the  Act  or  the 
regulations. 

f4.13M   AppMrie. 

Any  party  aggrieved  by  the  decision 
of  the  administrative  law  Judge  may 
appeal  to  the  Board  under  procedures 
•et  forth  in  1 4.1271  et  teq.  of  this 
subpart 

Request  for  Review  of  Approval  or 
Disapproval  of  a  Perfbnnance  Bond 
Release  Application  Under  Sectioo  519 
of  die  Act.  SO  VA.C.  f  1289  (Federal 
Program,  Federal  Lands  Program) 

14.1390    Scope. 

These  rules  set  forth  the  procedures 
for  obtaining  formal  review  pursuant  to 
section  519  of  the  Act.  30  U.S.C.  1269. 
and  30  CFR  807.11.  of  a  decision  by  OSM 
under  a  partial  or  complete  Federal 
program  for  a  State  (30  CFR  Parts  733. 
736)  or  a  Federal  lands  program  (30  CFR 
Chapter  VII.  Subchapter  D)  to  approve 
or  disapprove,  in  whole  or  in  part  an 
application  for  release  of  a  performance 
bond  for  surface  coal  mining  and 
reclamation  operations. 

{4.1391    Who  may  Me. 

The  permittee  or  any  affected  person, 
as  that  term  is  defined  in  30  CFR 
807.11(c],  may  file  a  request  for  review 
of  a  decision  by  OSM  to  approve  or 
disapprove,  in  whole  or  in  part,  an 
application  for  release  of  a  performance 
bond. 

S  4.1392    Where  to  fNr,  when  to  file. 

(a)  The  request  for  review  shall  be 
filed  with  the  Hearings  Division,  O^ice 
of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203, 
within  30  days  of  receipt  of  OSM's 
written  decision  approving  or 
disapproving  in  whole  or  in  part  an 
application  for  release  of  a  performance 
bond. 

(b)  Any  affected  person  not  served 
with  a  copy  of  OSM's  written  decision 
shall  file  the  request  for  review  within 
40  days  of  the  date  of  issuance  of  the 
written  decision. 

§  4.1393    Contents  of  request 
The  request  for  review  shall  include — 

(a)  A  clear  statement  of  the  facts 
entitling  that  person  to  administrative 
relief: 

(b)  An  explanation  of  the  alleged 
errors  in  OSM's  decision; 

(c)  A  request  for  specific  relief. 

(d)  A  statement  whether  the  person 
requests  or  waives  the  opportunity  for 
an  evidentiary  hearing;  and 

(e)  Any  other  relevant  information. 


14.1394   Status  Of  performanoe  bond 
I  pendbig  revtow  by  the  Office  of 


OSM  shall  not  release  a  performance 
bond,  in  whole  or  in  part  during  the 
pendency  of  any  review  proceeding 
resulting  from  the  approval  of  such 
release. 

84-139S    Appsais. 

Any  party  aggrieved  by  the  decision 
of  the  administrative  law  Judge  may 
appeal  to  the  Board  under  procedures 
set  forth  in  §  4.1271  et  aeq.  of  this 
subpart 

Request  for  Review  of  Performance 
Bond  Forfeiture  (Federal  Program, 
Federal  Lands  Program) 

S  4.1400    Scops. 

These  rules  set  forth  the  procedures 
for  obtaining  formal  review  under  a 
partial  or  complete  Federal  program  for 
a  State  (30  CFR  Parts  733.  736)  or  a 
Federal  lands  program  (30  CFR  Chapter 
VII,  Subchapter  D)  of  a  determination  by 
OSM  to  forfeit  all  or  part  of  a 
performance  bond,  as  a  result  of  the 
permittee's  failure  to  meet  the 
conditions  upon  the  bond. 

S  4.1401    Who  may  fll«;  where  to  fit*;  whwi 
to  file. 

(a)  The  permittee  or  surety,  if 
applicable,  may  file  a  request  for  review 
of  a  determination  by  OSM  to  forfeit  all 
or  part  of  a  performance  bond. 

(b)  The  request  for  review  shall  be 
filed  with  the  Hearings  Division,  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
within  30  days  of  receipt  of  OSM's 
written  determination. 

$4.1402    Contents  of  request 

The  request  for  review  shall  include — 

(a)  A  clear  statement  of  the  facts 
entitling  that  person  to  administrative 
relief; 

(b)  An  explanation  of  the  alleged 
errors  in  OSM's  decision; 

(c)  A  request  for  specific  relief: 

(d)  A  statement  whether  the  person 
requests  or  waives  the  opportunity  for 
an  evidentiary  hearing;  and 

(e)  Any  other  relevant  information. 

S  4. 1 403    Status  of  forfsiturs  proc—dlngs 
pending  review  by  the  Offics  of  Hearings 
and  Appeals. 

The  filing  of  a  request  for  review  with 
the  Office  of  Hearings  and  Appeals  shall 
automatically  stay  OSM  from  taking 
collection  action  after  a  forfeiture 
determination. 

S  4.1404    Burden  of  proof. 

OSM  shall  have  the  burden  of  going 
forward  to  establish  a  prima  facie  case 


for  forfeiture  of  the  performance  bond. ' 
The  ultimate  burden  of  persuasion  that 
the  performance  bond  not  be  forfeited 
shaU  rest  with  the  permittee  or  surety,  if 
applicable. 


14.1408 

Any  party  aggrieved  by  the  final 
decision  of  the  administrative  law  Judge 
may  appeal  to  the  Board  under 
procedures  set  forth  in  |  4.1271  et  seq.  of 
this  subpart 

Request  for  Review  of  OSM 
Determination  of  Issues  Under  SO  CFR 
781.12(h)  (Federal  Program.  Federal 
Lands  Program) 

{4.1410    Scope. 

There  rules  set  forth  procedures  for 
obtaining  formal  review  pursuant  to  30 
CFR  761.12(h)  of  a  determination  by 
OSM  under  a  partial  or  complete 
Federal  program  for  a  State  (30  CFR 
Parts  733.  730)  or  a  Federal  lands 
program  (30  CFR  Chapter  VII. 
Subchapter  D)  that  a  person  holds  or 
does  not  hold  a  vaUd  existing  right  or 
that  siuface  coal  mining  operations  did 
or  did  not  exist  on  the  date  of  enactment 
of  the  Act  on  lands  where  operations 
are  prohibited  or  limited  by  section 
522(e)  of  the  Act  30  U.S.C.  1272(e). 

{4.1411    Who  may  fHe;  wtterc  to  fMr.  wften 
to  file. 

(a)  The  permit  applicant  or  any  person 
with  an  interest  which  is  or  may  be 
adversely  affected  by  a  determination  of 
OSM  that  a  person  holds  or  does  not 
hold  a  valid  existing  right  or  that 
surface  coal  mining  operations  did  or 
did  not  exist  on  the  date  of  enactment  of 
the  Act  may  file  a  request  for  review  of 
that  determination  with  the  Hearings 
Division,  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203. 

(b)  The  request  for  review  shall  be 
filed  within  30  days  of  receipt  by  the 
applicant  of  a  copy  of  OSM's  written 
determination,  or  within  30  days  of 
publication  of  the  determination  in  the 
Federal  Register,  whichever  is  later. 

{4.1412    Contents  of  request 
The  request  for  review  shall  include — 

(a)  A  clear  statement  of  the  facts 
entitling  that  person  to  administrative 
relief; 

(b)  An  explanation  of  the  alleged 
errors  in  OSM's  decision; 

(c)  A  request  for  specific  relief 

(d)  A  statement  whether  the  person 
requests  or  waives  the  opportunity  for 
an  evidentiary  hearing;  and 

(e)  Any  other  relevant  information. 
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f<1413    Burden  of  proof. 

(a)  If  the  pel  mit  applicant  is  seeking 
review,  OSM  i  hall  have  the  burden  of 
going  forward  to  establish  a  prima  fade 
case.  The  ultii  late  burden  of  persuasion 
shall  rest  with  the  person  seeking 
review  of  the  determination. 

(b)  If  any  otker  person  is  seeking 
review,  that  person  shall  have  the 
burden  of  goioK  forward  to  establish  a 
prima  facie  cape  and  the  ultimate 
burden  of  perabasion  that  a  person 
holds  or  does  i  lot  hold  a  valid  existing 
right  or  that  si  irface  coal  mining 
operations  did  not  exist  on  the  date  of 
enactment  of  die  Act. 

§4.1414    Appell*. 

Any  party  aggrieved  by  the  decision 
of  the  adminisi  rative-law  judge  may 
appeal  to  the  E  oard  under  procedures 
set  forth  in  S  4 1271  et  seq.  of  this 
subpart. 

|FR  Uoc.  B1-I2Se  TWtA  1-12-81: 8:45  am) 
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FEDERAL  MAI  riTIME  COMMISSION 


46  CFR  Part 
[Docket  No. 


54  3 


SO-jM] 

Appeals  of  Denials  of  Requests  for 
Information 

agency:  Feder  il  Maritime  Commission. 
ACTKHC  Discontinuance  of  Proceeding. 


SUMMARY:  The  iCommission  has 
determined  to  discontinue  Docket  No. 
80-48  without  Bsuing  a  rule.  A  change  in 
the  present  system  of  processing  of 
appeals  from  denials  of  requests  for 
information  under  the  Freedom  of 
Information  and  Government  in  the 
Sunshine  Acts  is  considered 
unnecessary. 

dates:  EfTectiv^  January  14. 1981. 
FOR  FURTHER  H^FORMATION  CONTACT: 
Francis  C.  HurAey,  Secretary.  Federal 
Maritime  Comiiiission,  1100  L  Street, 
^fW,  Room  mil,  Washington,  D.C. 
20573,  (202)  523-5725. 

SUPPLEMENTAMT  INFORMATION:  By  notice 
published  in  this  proceeding  (45  FR 
48172;  July  18,  ^),  the  Federal 
Maritime  Comiiiission  proposed  to 
amend  its  ruleai  regarding  appeals  from  a 
denial  by  the  S  scretary  of  certain 
requests  submi  ted  pursuant  to  the 
Freedom  of  Inftrmation  and 
Government  in  the  Sunshine  Acts.  At 
present,  §  503.M  of  46  CFR  provides  that 
such  appeals  ai  e  made  to  the  Chairman. 
The  proposed  a  mendment  would  have 
the  appeals  adoressed  to  the  entire 
Commission  wi  lere  they  involve  a 
request  for  tran  scripts  of  closed 


Commission  meetings  and  "other 
documents  which  have  been  prepared 
through  Joint  action  or  effort  of  a 
quorum  of  Commissioners." 

In  response  to  the  notice,  comments 
were  received  from  The  Adherence 
Group;  a  number  of  conferences  in  the 
North  European  trades;  the  "8900"  Lines, 
a  number  of  conferences  in  the  Latin 
American  trades;  Sea-Land  Service,  Inc.; 
and  the  firm  of  Kominers,  Fort,  Schlefer 
and  Boyer. 

The  Commission  has  considered  the 
comments  in  this  proceeding  and 
reviewed  its  experience  over  the  years 
with  respect  to  appeals  of  denials  of 
requests  and  concluded  that  a  change  in 
the  current  procedure  is  unnecessary. 
Appeals  are  made  in  relatively  few 
circumstances  and  appeals  of  the  type 
contemplated  in  this  proposed 
rulemaking  are  extremely  rare.  The 
present  procedure  of  appeal  to  a  single 
authority,  viz.,  the  Chairman  of  the 
Commission  is  efficient  and  fair. 
Accordingly,  this  proceeding  is 
discontinued. 

By  the  Commission.' 
Frands  C  Huniey, 
Secretary, 

|FR  Doc  n-»38  Filed  1-1»-M:  8:4$  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 

[CC  Docket  No.  80-564;  RM-3304I 

Polidee  Governing  ttw  Ownership  and 
Operation  of  Domeetic  SataiNte  Earth 
Stations  in  the  Bush  Communitias  in 
Alaska;  Order  Extending  Time  for 
Filing  Comments  and  Reply  Comments 

AQENCY:  Federal  Communications 
Agency. 

ACTION:  Notice  of  Proposed  Rulemaking; 
Extension  of  comment  and  reply  period. 

summary:  This  order  extends  the  time 
for  filing  comments  and  reply  commenta 
in  CC  Docket  No.  80-584  (RM-3304) 
relating  to  policies  governing  the 
ownership  and  operation  of  domestic 
satellite  earth  stations  in  the  Bush 
communities  in  Alaska. 
DATE:  Initial  comments  are  now  due  on 
or  before  January  28, 1981,  and  reply 
comments  on  or  before  March  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Wisne,  Domestic  Facilities 
Division,  Common  Carrier  Bureau,  202- 
632-5930. 


'  Dissenting  Opinion  of  Vice  Chuirman  Kanuk  is 
filed  with  the  Office  of  the  Federal  Register  as  part 
of  the  original  documenL 


In  the  matter  erf  polidee  governing  the 
ownership  and  operation  of  domestic 
satellite  earth  stadons  in  the  Bush 
communities  in  Alaslca.  CC  Docket  No. 
80-5B4.  (RM-^304).* 

Adopted  December  24. 198a 

Released:  January  2. 1981. 

1.  On  December  la  198a  die  Rural 
Development  Cotmdl  of  Alaslca  (the 
Council)  filed  a  request  for  an  extension 
of  time  to  file  comments  to  the 
Commission'a  Notice  of  Proposed 
Rulemaking  in  CC  Docket  No.  80-584. 
FCC  80-550  (released  October  29. 1980). 

2.  In  support  of  its  request,  the  Coundl 
claims  it  was  not  apprised  of  the  above- 
captioned  rulemaldiag  proceeding  until 
December  5. 108a  It  sUtes  Uut  an 
extension  of  time  is  needed  in  order  for 
it  to  participate  in  the  above-captioned 
proceeding. 

3.  In  die  interests  of  establishing  a  full 
record,  we  will  grant  a  i^ort  extension 
of  time.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  4(i).  5(d)(1)  and 
303(f)  of  the  Communications  Act  of 
1934,  as  amended,  and  i  0.291  of  Uie 
Commission's  Rules,  that  the  dates  for 
filing  comments  in  response  to  the 
Notice  of  Proposed  Rulemaking  is 
extended  to  and  including  January  2a 
1981,  and  the  date  for  filing  reply 
comments  is  extended  to  and  including 
March  2, 1981. 

Federal  Conmiunications  Commission. 
James  R.  Kaegan, 

Chief,  Domestic  Facilitiea  Division. 

(Fit  Ooc.  81-1301  FU«d  1-13-Sl;  S^tS  am) 
BILIING  COOE  %7\Z<\-m 


'  See  45  FR  71384.  October  28, 1980. 
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DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Waimanalo  Watershed.  Hawaii;  intent 
To  Prepare  Erwironmental  Impact 
Statement 

AOENCV:  Soil  Conservation  Senice. 
Department  of  Agriculture. 
ACTKMC  Notice  of  intent  to  prepare  an 
environmental  impact  statemenL 

FOR  FURTHER  INFORMATION  CONTACT. 

Jack  P.  Kanalz.  State  Conservationist, 
Soil  Conservation  Service.  Roum  4316. 
Prince  Kuhio  Federal  Building,  300  Ala 
Moana.  P.O.  Box  50004.  iionoluhi. 
Hawaii  9685a  telephone  60B-546-31S5. 
notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  being 
prepared  for  the  Waimanalo  Watershed. 
City  and  County  of  Honolulu.  Hawaii. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regionai  or  national  impacts  on  the 
environment.  As  a  result  of  these 
Hndings.  Jack  P.  Kanalz.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection,  flood  prevention, 
and  irrigation. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  of  agencies 
and  individuals  with  expertise  or 
interest  in  the  preparation  of  the  draft 
environmental  impact  statement.  The 


draft  environmental  impact  statement 
will  be  developed  by  Jack  P.  Kanalz. 
State  Conservationist 

Dated:  )anuary  2. 1981. 
loseph  W.  Haas. 

Deputy  Chief  for  Natural  Resource  Projects. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  OFRce  of 
Management  and  Budget  Circular  A-eS 
regarding  Stale  and  iocal  clearinghouse 
review  of  Federal  and  federally  asiiist«d 
programs  and  projects  is  applicable.) 

IKRDoc  ■l-ir?FUi'<ll-l}-ai:a;4S<imJ 
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CIVIL  AERONAUTICS  BOARD 
(Docket  3S6061 

Application  of  Air  Florida,  Inc. 
agency:  Civil  Aeronautics  Board. 
ACTION:  Grant  of  certiricate  authority. 

summary:  The  Board  proposes  to 
approve  the  following  application. 
Applicant:  Air  Florida,  bia  Application 
Date:  August  5, 1980.  Docket  38606. 
Authority:  Amendment  of  Route  197-^ 
to  read  as  follows:  "Between  a  point  or 
points  in  the  United  States  (other  than 
Sarasota/Bradenton.  Orange  Coimty 
and  West  Palm  Beach)  and  a  point  or 
points  in  the  Bahamas  Islands." 
OBJECTIONS:  Since  the  Board  is  granting 
Air  Florida  authority  which  is  broader 
than  that  requested;  i.e.,  granting 
authority  from  all  points  in  the  U.S. 
except  Sarasota/Bradenton.  Orange 
County  and  West  Palm  Beach,  to  all 
points  in  the  Bahamas,  rather  tlian 
merely  adding  New  York  and  Governors 
Harbour  as  co-terminal  points  on  its 
Route  197-F,  we  are  granting  all 
interested  persons  having  objections  to 
the  Board's  attached  order  the  ri^t  to 
file  NO  LATER  THAN  January  30, 1981. 
a  statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  (»pies, 
addressed  to  Docket  38606.  Dockets 
Section,  Civil  Aeronautics  Board. 
Washington.  D.C  20428)  and  mail  copies 
to  the  applicant  the  Departments  of 
State  and  Transportation  and  the 
Ambassador  of  the  Bahamas  Islands  in 
Washington.  D.C. 

A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data 
or  other  such  supporting  evidence. 

If  no  objections  are  Hied,  the 
Secretary  of  the  Board  will  submit  to  the 


President  the  attached  order  which  will, 
subject  to  his  disapproval,  issue  the 
proposed  certificate  authority. 
FOR  rURTMCR  MPORMATION  CONTACT: 

Patten  L  McKenn  (212)  S73-S153  Legal 
Divicion.  Bureau  of  Internationa! 
Aviation,  Civil  Aeronautics  Board. 
Washington,  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  January  8. 
1981. 
Phyllis  T.Kaylor. 

Secretary. 

Adopted  by  the  Civfl  Aeronautics 
Board  at  its  office  in  Washington.  D.C 
on  the  8th  day  of  January  1981. 

Application  of  Air  Florida.  Inc.  for  an 
amendment  of  its  certificate  of  public 
convenience  and  necessity  issued  under 
section  401  of  the  Federal  Aviation  Act 
as  amended. 

Order  Eatabliafaing  Simplifted 
Procedures  and  tastnng  an  Amended 
Certificate 

On  August  15, 198a  Air  Florida.  Inc 
filed  an  application  requesting  an 
amendment  of  its  certificate  to  permit  it 
to  add  New  York  as  a  United  States 
coterminal  point  and  Governors 
Harbour  as  a  Bahamas  Islands 
coterminal  point  to  its  Route  197-F.  Air 
Florida  requested  diat  its  application  be 
processed  by  nonhearing  procedures 
pursuant  to  Subpart  Q.  Additionally,  in 
support  of  its  application  Air  Florida 
submitted  an  illuBtrative  schedule  and  a 
fuel  estimate. 

No  answer  to  Air  Florida's  application 
have  been  filed.' 

We  have  decided  that  an  oral 
evidentiary  hearing  or  a  show  cause 
proceeding  is  tmnecessary  since  there 
are  no  material,  determinative  issues  of 
fact  requiring  such  procedures  for  their 
resolution;  and  that  we  should  proceed 
directly  to  a  final  decision  and  grant  the 
application.*  We  find  the  grant  of  the 
application  is  consistent  with  the  public 
convenience  and  necessity  and  with  our 
decision  in  the  U.S -Bahamas  Service 
Investigation.'  We  incorporate  by 
reference  die  findings  and  conclusions 


'  The  public  wai  ialormed  of  Air  Honda  °« 
application  by  notice  in  the  fudaal  Bufiler  on 
August  2S.  1080  (45  FK  $6377^  TV>  notice  deiKSibed 
the  authoril}'  MMigiiL  advised  the  public  that 
expedited  procedure*  mif^l  b>'  used  to  prooPM  the 
application,  and  Rive  interested  persons  an 
opportanity  to  submit  evidetu^e  and  obiectuins  to 
the  award  of  the  requested  autliurity. 

'See  Rule  28(b)  and  Rule  l-*Sai<iH3).  AIm  aee 
Order  tt^-7-2a7.  June  6.  1980. 

■Order  7B-»-«8. 
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made  in  that  p  oceeding  where  we 
found,  inter  all  a,  that  multiple  awards 
should  be  auth  srized  in  the  U.S.- 
Bahamas dock  it. 

The  International  Air  Transportation 
Competition  Apt  of  1979  (lATCA) 
amends  sectiot  401(e]  of  the  Act  to 
authorize  the  Hoard  to  license  U.S. 
airlines  for  fortign  air  transportation 
to/from  a  point  or  points  in  the  United 
States,  without  specifying  terminal  and 
intermediate  points  as  was  previously 
required.  A  brc  adly  described  route 
description  giv  >s  carriers  greater 
flexibihty  to  ta  lor  services  to  demand, 
is  consistent  w  th  the  Act's  competitive 
mandate,  and  iliminates  the  costs  and 
other  burdens  <  hat  are  generally 
associated  witk  requests  for  changes  in 
operating  authority.  In  this  connection  it 
is  significant  tq  note  that  in  recent 
weeks  Air  Florida  has  found  it 
necessary  to  s^ek  other  changes  to  its 
Bahamas  authc  rity.  While  each  of  the 
carrier's  requei  ts  was  granted,  a 
broadly  differeit  route  description 
would  have  made  them  unnecessary  in 
the  first  instance.*  Therefore,  we  have 
decided  that  ths  authority  granted  to  Air 
Florida  in  this  ]  iroceeding  should  be 
described  in  th  i  certificate  as  "between 
a  point  or  poin  s  in  the  United  States 
and  a  point  or  loints  in  the  Bahamas 
Islands",  so  thi  t  it  will  have  greater 
flexibility  in  re  icting  to  changes  in 
market  conditidns,  thus  allowing  it  to 
better  serve  th(  public* 

Air  Florida  halds  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  t(  i  perform  scheduled 
interstate,  overseas,  and  foreign  air 

>f  persons,  properly  and 
mail  over  Rout  ss  197  and  197-F.  On  the 
basis  of  officia  ly  noticeable,' we  find 

is  a  citizen  of  the  United 
,  willing,  and  able  to 
perform  proper  y  the  proposed  foreign 
air  transportatipn  and  to  conform  to  the 
the  Act  and  our  rules, 
requirements.'  We  have 


that  Air  FloridJ 
States  and  is  fi 


requirements  o 
regulations  anc 


Ml 
Api) 


'For  example,  se 

*  We  will,  howev 
the  Bahamas  and 
County,  and  West 
of  our  environmen 
Order  80-4-121 
1.  1979;  Order  SO-i- 

'  Officially 
material  filed  undei 
Regulations. 

'We  note  thai 
Transatlantic 
179.  June  10. 1980 
granting  Air  Florida 
requested  and  in 
inlerested  persons 
we  will  publish  a 
Register  and  will 
President  for  three 
this  order  so  that 
veiws  known.  If  o 


Order  80-9-87. 
ir.  exclude  authority  between 
S  irasota/Bradenlon.  Orange 
I  aim  Beach,  pending  finalization 
studies  of  these  points.  See 
16, 1980;  Order  79-5-17,  May 
16,  February  5, 1980. 
noticefible  data  consists  of  that 

Rule  24(m)  of  our  Procedural 


Ai' 


Florida  was  recently  awarded 
certif  cale  authority  by  Order  80-7- 
/  dditionally.  since  we  are 
broader  authority  than  it 

to  make  sure  thai  all 
ave  received  sufficient  notice, 
of  this  order  in  the  Federal 
submit  this  award  to  the 
1  veeks  after  the  date  of  service  of 
persons  may  make  their 
ctions  are  filed,  this  order  will 


or  ier  I 


c<py  ( 


net 


such  I 


b|ci 


analyzed  Air  Florida's  fiiel  submission 
and  conclude  that  the  grant  of  the 
application  would  not  constitute  a 
"major  regulatory  action"  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.* 
Accordingly, 

1.  We  amend  the  certificate  of  public 
convenience  and  necessity  of  Air 
Florida,  Inc.  for  Route  197-F,  as  shown 
in  the  appendix; 

2.  We  are  serving  this  order  on  Air 
Florida,  the  United  States  Departments 
of  State  and  Transportation  and  the 
Ambassador  of  the  Bahamas  Islands  in 
Washington,  D.C.; 

3.  This  order  will  be  submitted  to  the 
President,  unless  there  are  objections 
filed  by  January  30, 1981,  in  which  case 
resolution  of  the  case  will  await  further 
order.  If  submitted  to  the  President, 
unless  disapproved  by  him  under 
section  801(a)  of  the  Federal  Aviation 
Act  of  1958,  as  amended,*  the  certificate 
attached  to  this  order  shall  become 
effective  on  the  61st  day  after  such 
submission,  or  upon  the  date  of  receipt 
of  advice  from  the  President  that  he 
does  not  intend  to  disapprove  this  order 
under  that  section,  whichever  is 
earlier; "  and 

4.  We  will  publish  notice  of  this  order 
in  the  Federal  Register. 

All  Members  concurred. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secrelary. 

Certificate  Amendment 

Air  Florida,  Inc.  for  Route  197-F 

Amend  the  route  description  to  read 
as  follows: 

"Between  a  point  or  points  in  the 
United  States  (other  than  Sarasota/ 
Bradenton,  Orange  County  and  West 
Palm  Beach]  and  a  point  or  points  in  the 
Bahamas  Islands. 

This  authority  is  permissive. 

The  continuing  effectiveness  of  this 
authority  is  subject  to  timely  payment 
by  the  holder  of  such  license  fees  as  the 
Board  may  prescribe. 

|FR  Dnr.  8)-132<»  Filed  1-13-81:  ft4S  ain| 
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Ttie  Sea  Airmotive  Kodiak-Bush  Points 
Subpart  Q  Proceeding 

AGENCY:  Civil  Aeronautics  Board. 


not  be  submitted  to  the  President  pending  further 
Board  order. 

'  Air  Florida  expects  to  consume  approximately 
6.6  million  gallons  of  fuel  annually, 

»49  U.S.C.  1461, 

'"This  order  was  submitted  to  the  President  on 
.  The  61st  day  is . 


ACTION:  Notice  of  order  to  show-cause 
(Order  81-1-35). 

summary:  The  Board  is  instituting  the 
Sea  Airmoti\'e  Kodiak-Bush  Points 
Subpart  Q  Proceeding  and  is  proposing 
to  grant  unrestricted  authority  between 
the  terminal  point  Akhiok,  Alaska,  the 
intermediate  points  Alitak,  Amook, 
Uiamna,  Karlulc,  Kitoi,  Kodiak, 
Kokhanok  Bay,  Larsen  Bay,  Moser  Bay, 
Nondalton,  Old  Harbor,  Olga  Bay, 
Ouzinkie,  Parks,  Pedro  Bay,  Pope 
Vanon,  Port  Alsworth,  Port  Bailey,  Port 
Lions,  Port  Williams,  Seal  Bay,  Terror 
Bayi  Uganik,  Uyak,  and  West  Point. 
Alaska,  and  the  terminal  point  Zachar 
Bay,  Alaska,  to  Sea  Airmotive  under  the 
expedited  procedures  of  Subpart  Q  of  its 
Procedural  Regulations.  Tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed.  The 
complete  text  of  this  order  is  available 
as  noted  below. 

date:  All  interested  persons  having 
objections  to  the  Board  issuing  the 
proposed  authority  shall  file  and  serve 
upon  all  persons  listed  below,  no  later 
than  February  11, 1981,  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 

A00RE8S:  Objections  should  be  filed  in 
Docket  38930,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  Bonanno,  Jr.,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D,C.  20428;  (202)  673-5009. 

SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon  Sea 
Airmotive,  the  Alaska  Transportation 
Commission,  Civic  Officials  of  Akhiok. 
Amook,  Iliamna,  Karluk,  Kitoi,  Kodiak, 
Kokhanok  Bay,  Larsen  Bay,  Moser  Bay, 
Nondalton,  Old  Harbor.  Olga  Bay, 
Ouzinkie,  Parks,  Pedro  Bay,  Pope 
Vanon,  Port  Alsworth,  Port  Bailey,  Port 
Lions,  Port  Williams,  Seal  Bay,  Terror 
Bay,  Uganik,  Uyak,  West  Point  and 
Zachar  Bay,  Alaska,  and  the  airport 
manager  of  the  Kodiak  Airport.  The 
complete  text  of  Order  81-1-35  is 
available  from  our  Distribution  Section. 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  81-1-35  to  that 
address 
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By  the  Civil  Aeronautict  Board:  January  a 
1981. 

PhylUsT.Kaylor. 

Secretary. 

|FR  Due  «1-1S30l'llrd1-l3-«1:C:45un| 
MLUNQ  CODE  6Sai>-01-«l 


DEPARTMENT  OF  COMMERCE 

Office  of  Federal  Statistical  Policy  and 
Standards 

Revised  Statistical  Policy  Directive  on 
Compilation  and  Release  of  Principal 
Federal  Economic  Indicators 

AQENCY:  Office  of  Federal  Statistical 
Policy  and  Standards.  U.S  Department 
of  Commerce. 

ACTION:  Notice  of  adoption  of  a  revised 
Statistical  Policy  Directive  providing  for 
timely  compilation  and  prescheduled 
release  of  principal  economic  indicator 
statistics  produced  by  Federal  agencies. 

summary:  The  revised  Directive 
combines  two  previous  Directives  that 
were  entitled  "Guidelines  for  the 
Release  of  Principal  Federal  Economic 
Indicators"  and  "Prompt  Compilation 
and  Release  of  Statistical  Information". 
Responsibility  has  also  been  added  for 
designation  of  which  economic  data 
series  should  be  considered  as  principal 
economic  indicators  subject  to  this 
Directive. 

Introduction 

The  revised  Directive  replaces 
Statistical  Policy  Directives  No.  3  and  4 
dated  May  4, 1978.  The  major  policies  of 
encouraging  timely  compilation  of 
important  economic  information,  or 
requiring  prescheduled  public  release, 
and  of  preventing  premature  release  of 
information  are  continued.  These 
practices  are  conducive  to  the  proper 
management  of  both  private  and  public 
economic  affairs. 

The  revised  Directive  is  nearly  the 
same  as  a  draft  revision  that  was 
published  in  the  Federal  Register  on  July 
17, 1980  for  commenL  Some  small 
changes  have  been  made  to 
accommodate  comments  received.  The 
final  Directive  was  approved  by  the 
Statistical  Policy  Coordination 
Committee  on  October  16. 1980. 

Statistical  Policy  Directive  No.  3  ' 

Compilation  and  Release  of  Principal 
Federal  Economic  Indicators 

The  purpose  of  this  Directive  is  to 
ensure  that  the  principal  economic 
indicators  issued  by  Federal  agencies  to 
the  pubUc  are  released  without 


1978 


Supenede*  Directive  Noi.  3  and  4  issued  May  4. 


unnecessary  delay  and  that  the  release 
dates  for  the  principal  weekly,  monthly, 
and  quarterly  indicators  are  made 
publicly  available  in  advance.  Such 
prompt  release  of  official  statistics  on  a 
regular  schedule  is  conducive  to  the 
proper  management  of  both  private  and 
pubhc  economic  affairs. 

1.  Designation  of  Principal  Indicators. 
Determination  of  which  economic 

data  series  are  to  be  classified  as 
principal  Federal  economic  indicators 
and  covered  by  ftis  Directive  will  be 
made  by  the  Director,  Office  of  Federal 
Statistical  Policy  and  Standards,  after 
consultation  with  the  heads  of  agencies 
producing  the  data  series.  This 
designation  will  be  reviewed  at  least 
annually. 

2.  Prompt  Release. 

The  shortest  practicable  interval 
should  exist  between  the  date  or  period 
to  which  the  data  refer  and  the  date 
when  compilation  is  completed.  Prompt 
public  release  of  the  figures  should  be 
made  after  compilation.  The  goal  is  to 
accomplish  compilation  and  release  to 
the  public  within  20  working  days  or 
less  for  series  that  are  issued  quarterly 
or  more  frequently. 

3.  Release  Schedule. 
Agencies  should  schedule  release 

dates  for  series  that  are  issued  quarterly 
or  more  frequently  that  can  be  met  and 
that  will  also  insure  prompt  release  of 
the  series  as  specified  in  this  Directive. 
The  schedule  of  release  dates 
established  by  agencies  will  be  issued 
each  month  by  the  Office  of  Federal 
Statistical  Policy  and  Standards  and  will 
appear  in  the  Office's  publication. 
Statistical  Reporter. 

Agencies  should  establish  and 
maintain  one  or  two  designated  times  of 
day  for  the  release  of  their  principal 
economic  indicators.  Each  indicator 
should  be  released  consistently  at  one  of 
the  designated  times  and  changes  to  a 
new  designated  release  time  should  be 
announced  30  days  in  advance. 

4.  Release  Procedure. 

Initial  release  of  principal  economic 
indicators  should  be  made  by  the 
statistical  agency  in  a  press  release  or 
other  type  of  printed  report.  A  press 
release  should  be  issued  if  it  would 
significantly  speed  up  the  release  of 
data  to  the  publia  A  news  conference 
may  be  scheduled  to  permit  discussion 
of  important  technical  features  of  the 
data  being  released. 

Except  for  authorized  distribution  of 
principal  economic  indicators  described 
in  this  paragraph,  there  shall  be  no 
provision  of  information  or  data 
estimates  prior  to  official  public  release. 
The  President  will  receive  pre-released 
information  when  available  through  the 
Chairman  of  the  Council  of  Economic 


Advisers.  Principal  economic  indicator* 
information  should  be  made  available  to 
principal  economic  policymakers  at  the 
same  time  a  press  release  is  provided  to 
the  press.  The  principal  economic 
policymakers  «vfao  may  receive  the 
information  are  die  Chairman  of  the 
Council  of  Economic  Advisers,  the 
Chairman  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Director 
of  the  Office  of  Management  and 
Budget  the  Director  of  the  Council  on 
Wage  and  Price  Stability,  the  Secretary 
of  the  Treasury,  the  Secretary  of 
Commerce,  and  the  Secretary  of  Labor. 

Each  statistical  i^ncy  is  responsible 
for  establishing  proredures  to  assure 
that  there  will  be  no  premature  release 
of  information  or  data  estimates  during 
the  period  of  time  required  for 
preparation  and  duplication  of  materials 
used  for  the  public  release.  This 
includes  the  protection  of  public  use 
data  banks  which  should  not  receive 
data  until  officially  released.  All 
employees  of  the  Executive  Branch  who 
receive  pre-release  distribution  of 
information  and  data  estimates  as 
authorized  above  are  responsible  to 
assure  that  there  will  be  no  release  prior 
to  the  public  release.  Employees  of  Uie 
Executive  Branch  should  also  observe  a 
one-hour  period  after  the  public  release 
of  data  by  the  statistical  agency  before 
making  related  public  commentary, 
except  for  necessary  technical 
explanation  by  appropriate  professional 
staff  of  the  issuing  Department. 

5.  Granting  of  Exceptions. 

Exceptions  to  the  provisions  in 
sections  2.  3  and  4  of  this  directive  may 
be  authorized  by  the  Director.  Office  otf 
Statistical  Policy  and  Standards. 

ft  Preliminary  Estimates  and 
Revisions. 

Decisions  on  the  release  of  principal 
economic  indicators  may  require 
balancing  timeliness  against  accuracy 
and  also  controlling  frequency  of 
revisions.  It  is  not  intended  that  vital 
information  important  for  making 
current  policy  decisions  be  withheld 
merely  to  reduce  frequency  of  revisions, 
nor  that  stringent  accuracy 
considerations  result  in  delaying  the 
issuance  of  important  statistical 
information.  Broad  guidelines  to  use  in 
helping  achieve  a  balance  are: 

a.  In  general  not  more  than  two 
estimates  for  a  principal  economic 
indicator  should  be  issued  within  60 
days  after  the  end  of  the  reference 
period. 

b.  lYeliminary  estimates  for  series  that 
represent  principal  aggregates  should 
not  be  issued  until  the  agency  is 
reasonably  confident  that  the  difiference 
between  preliminary  and  final  figures 
will  be  small  relative  to  average  period- 
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to-period  chan  ge.  More  relaxed 
standards  ma]  be  applied,  if  necessary, 
to  subaggregal  tons. 

c.  If  revision  t  in  preliminary  estimates 
tend  to  occur  t  ignificantly  more 
frequently  in  o  ne  direction  than  another, 
efforts  should  )e  made  to  reduce  bias, 
or,  if  this  is  no  feasible,  adjustments  for 
bias  in  the  pre  iminary  flgures  should  be 
developed. 

d.  IrreguIaritK'  in  each  series  resulting 
from  sampling  lerror  and  measurement 
error  should  b<  reduced  as  much  as 
budgetary  andltime  constraints  allow. 

It  is  also  desirable  to  limit  the 
frequency  of  revisions  for  the  same  data 
series  because  of  the  uncertainty  and 
confusion  that  may  be  created  for  users. 
To  the  extent  i^ssible  the  following 
procedures  shduld  be  used  to  help 
minimize  confusion  for  users: 

a.  Preliminaiy  and  revised  figures 
should  be  deafly  identified  as  such.  For 
principal  aggregate  figures,  revisions 
should  be  accotnpanied  by  the  previous 
Hgures  to  facilitate  comparison. 

b.  Revisions  occurring  for  various 
reasons,  such  as  benchmark  revisions, 
updating  of  seasonal  factors,  and 
replacement  ofjpreliminary  by  revised 
flgures.  should  Ibe  consolidated  and 
released  simultaneously. 

c.  Revisions  pcciuring  for  reasons 
other  than  rouqne  and  reguJar 
replacement  ofjpreliminary  by  revised 
figures  becausa  of  new  data  should  be 
accompanied  bftr  a  brief  explanation  at 
the  time  of  rele  ise. 

Source:  Offic  b  of  Federal  Statistical 
Policy  and  Star  dards,  U.S.  Department 
of  Commerce. 


.  SUter, 


Dated:  January 
Courtenay  M 

Chief  Economist 
Commerce. 

|FR  Doc.  81-1194  Filed 
BILUNG  COOE  MMO^I-M 
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Foreign-Trade 
(Docket  No.  l-«4 


8.1981. 
ter, 

or  the  Department  of 


Zones  Board 


Zone  No.  62,  Cameron 
Customs 
Application  for 


Foreign-Trade 

County.  Texas  |(Brown8viile 

Port  of  Entry); 

Expansion 

Notice  is  hertby  given  that  an 
application  hasibeen  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  BrownsvkUe  Navigation  District 
(BND),  a  Texaslpublic  corporation  and 
grantee  of  Foreign-Trade  Zone  No.  82. 
requesting  authority  to  expand  its  zone 
to  include  two  Additional  sites  in 
Cameron  County,  within  the  Brownsville 
Customs  port  of  entry.  The  application 
was  submitted  >ursuant  to  the 
provisions  of  th  s  Foreign-Trade  Zones 


Act  of  1934,  as  amended  (19  U.S.C.  81a- 
61u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  January  5, 1981.  The  applicant  is 
authorized  to  make  this  proposal  under 
Senate  Bill  No.  1105,  Texas  Legislature, 
signed  June  13, 1979. 

The  application  is  a  reactivation  of  a 
previous  request  for  zone  status  for  sites 
3  and  4  in  BND's  original  application 
filed  October  31, 1979.  While  the  Board 
granted  BND  authority  to  establish  a 
foreign-trade  zone  at  several  sites 
within  the  port  complex  in  Cameron 
County  on  October  20, 1980,  it  denied 
approval  for  sites  3  and  4  because  the 
application  contained  no  clearances 
firom  the  Department  of  Energy  (DOE). 
BND  has  since  then  contacted  DOE  and 
at  the  suggestion  of  that  agency  has 
resubmitted  its  proposal. 

The  proposed  sites  embrace  the 
operations  of  two  independent  crude  oil 
refineries,  each  with  a  10,000  barrel  per 
day  capacity:  Vedette  Oil  Refinery,  Ina 
(Site  3);  and,  Petraco  Valley  Oil  Refining 
Corporation  (Site  4).  Both  sites  are 
located  within  the  Port  of  Brownsville, 
east  of  the  intersection  of  State  Highway 
48  and  FM  511. 

The  application  contains  information 
concerning  the  economic  rationale  for 
granting  zone  status  to  the  refineries. 
Both  now  process  foreign  crude  oil  for 
the  domestic  market.  Zone  procedures 
will  permit  the  refineries  to  use  excess 
capacity  to  refine  additional  foreign 
crude  under  processing  agreements  for 
re-export.  BND  feels  that  this  could  have 
a  favorable  effect  on  the  U.S.  balance  of 
trade,  increase  U.S.  value  added,  lower 
consumer  prices  through  increased 
efficiency,  and  provide  stability  in  the 
supply  of  crude  oil. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board.  The  committee  consists  of  Hugh 
J.  Dolan  (Chairman),  Office  of  the 
Secretary,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
Donald  Cough,  Director  (Inspection  and 
Control),  Region  VI,  U.S.  Customs 
Service,  Suite  1240,  500  Dallas  Street, 
Houston,  Texas  77002;  and  Colonel 
James  M.  Sigler,  District  Engineer,  U.S. 
Army  Engineer  District  Galveston,  P.O. 
Box  1229,  Galveston,  Texas  77443. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  persons  and 
organizations.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  February  6, 
1981. 


A  Copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

Administrative  Offices,  Brownsville 

Navigation  District,  Port  of 

Brownsville,  Highways  48  and  511. 

Brownsville,  Texas  78520 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  14th  and  E 

Streets,  N.W.,  Room  2006, 

Washington,  D.C.  20230 

Dated:  January  9, 1981. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary.  Foreign-Trade  Zones 
Board. 

|FK  Doc  m-l27a  Piled  1-13-81:  a'4S  am) 
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International  Trade  Administration 

Certain  Footwear  From  India; 
Countervailing  Duties;  Clartflcation  of 
Hnal  Countervailing  Duty 
Determination 

agency:  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 

action:  Clarification  of  final 
countervailing  duty  determination. 

summary:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
is  clarifying  the  "Final  Countervailing 
Duty  Determination"  on  certain 
footwear  from  India  by  providing  a  more 
accurate  product  description  of  Uie 
previous  exemptions  to  the  final 
determination. 

EFFECTIVE  DATE:  January  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Joseph  A.  Black.  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Room  1126,  Washington, 
D.C.  20230  (202-377-3460. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  "Final  Countervailing  Duty 
Determination  and  Suspension  of 
Liquidation,"  T.D.  79-275,  was  published 
in  the  Federal  Register  of  October  26, 
1979  (44  FR  61588).  The  notice  stated 
that  the  Treasury  Department  had 
determined  that  the  Government  of 
India  had  given  bounties  or  grants  on 
the  manufacture,  production,  .or 
exportation  of  certain  footwear 
(specifically  leather  shoes  and  leather 
uppers),  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930  (19  U.S.C 
1303)  ("the  Act"). 

Following  the  determination 
countervaiUng  duties  were  levied  on 
imports  of  leather  shoes  and  certain 
leather  uppers.  However,  under  section 
303(a)(2)  of  the  Act.  countervailing 
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duties  may  be  imposed  on  duty-free 
merchandise  only  if  the  International 
Trade  Commission  ("the  ITC")  makes  an 
affirmative  injury  determination. 
Therefore,  Treasury  suspended 
liquidation  of  entries  of  unlasted  leather 
footwear  uppers  pending  an  ITC  injury 
determination.  On  March  26, 1980,  the 
ITC  published  a  notice  of  no  injury  (45 
FR  19678)  regarding  such  leather  uppers 
which  e^ectively  terminated  the 
proceeding  in  regard  to  unlasted  leather 
footwear  uppers  meeting  the 
requirements  for  duty-free  entry  and  so 
entered.  Accordingly,  such  merchandise 
is  not  subject  to  the  collection  of 
countervailing  duties. 

The  final  determination  also 
reiterated  the  preliminary  determination 
that  the  5%  cash  rebate  upon  export  of 
"leather  sandals"  did  not  constitute  a 
bounty  or  grant  and  therefore,  such 
products  were  not  subject  to 
countervailing  duties.  This  notice 
clarifies  this  excluded  category  of 
products  based  on  further  information 
received  by  the  Department.  The  term 
sandal  refers  to  footwear  generally 
consisting  of  a  sole  held  to  the  foot  by 
uppers,  composed  of  thongs  or  straps, 
with  heel  height  of  not  over  one  inch,  or 
without  heels. 

The  Department  excludes  exports  of 
leather  sandals,  slippers,  huaraches  and 
chappals  &om  India  from  the  coverage 
of  the  final  afHrmative  determination 
regarding  certain  footwear  from  India. 

The  Department  will  instruct  Customs 
o^icers  to  proceed  with  liquidation  of 
all  entries,  or  withdrawals  from 
warehouse,  for  consumption  of  unlasted 
leather  uppers  entered  free  of  duty  and 
all  entries  of  leather  sandals,  slippers, 
huaraches,  and  chappals  without  regard 
to  countervailing  duties  and  to  refund 
any  estimated  countervailing  duties 
collected  with  respect  to  such  entries. 
All  other  entries  of  footwear  from  India 
covered  by  the  final  determination  of 
October  26, 1979  remain  subject  to 
countervailing  duties. 
lohn  D.  Greenwald. 
Deputy  Assistant  Secretary  for  Import 
Administration. 
January  9. 1981. 

|FR  Doc  81-1281  Filed  1-13-01;  11:45  amj 
SILLING  CODE  3S10-2S-M 


Leattter  Wearing  Apparel  From 
CokMnbia;  Preliminary  Affirmative 
Countervailing  Duty  Determination 

AOENCY:  International  Trade 

Administration,  U.S.  Department  of 

Commerce. 

ACTION:  Preliminary  affirmative 

countervailing  duty  determination. 


•UMMARV:  The  Department  of 
Commerce  has  preliminarily  determined 
that  the  Government  of  Colombia  has 
given  manufacturers,  producers,  and 
exporters  of  leather  apparel  beneHts 
that  constitute  bounties  or  grants  within 
the  meaning  of  the  countervailing  duty 
law.  We  will  make  a  final  determination 
by  March  24. 1981. 
EFFECnvi  OATC:  January  15, 1981. 
FOR  mRTHCR  INFOflMATION  CONTACT. 
Anne  Hamilton.  Import  Administration 
Specialist  Office  of  Investigations. 
International  Trade  Administration. 
Department  of  Commerce,  Washington, 
D.C.  20230,  (202)  377-3963. 
SUPPLEMENTARY  INFORMATION:  On 
November  12, 1980,  we  published  a 
notice  of  initiation  of  countervailing 
duty  investigation  in  the  Federal 
Register  (45  FR  74742).  in  response  to  a 
petition  submitted  on  behalf  of  the 
domestic  industry  on  October  14, 1980. 
The  petitioner,  Ralph  Edwards 
Sportswear,  Inc.,  Cape  Girardeau, 
Missouri,  alleges  that  the  Government  of 
Colombia  provides  to  manufacturers, 
producers,  or  exporters  of  leather 
wearing  apparel  certain  subsidies  that 
are  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  by  the  Trade 
Agreements  Act  of  1979  (93  Stat.  190, 19 
U.S.C.  1303)  (hereafter  referred  to  as 
"the  Act").  The  merchandise  covered  by 
this  investigation  is  leather  wearing 
apparel  currently  classified  in  item 
number  791.76  of  tiie  Tariff  Schedules  of 
the  United  States  (TSUS).  This 
merchandise  includes  men's,  boys', 
women's  and  girls'  leather  coats, 
jackets,  and  other  leather  apparel  (such 
as  vests,  pants,  and  skirts),  as  well  as 
parts  and  pieces  thereof.  Because 
Colsmbia  is  not  a  "country  under  the 
Agreement,"  within  the  meaning  of 
section  701(b)  of  the  Act  (93  Sfat.  151, 19 
U.S.C.  1671(b)),  section  303  of  the  Act 
applies  to  this  investigation.  Therefore, 
the  Department  of  Commerce  has  not 
referred  this  case  to  the  United  States 
International  Trade  Commission  for  a 
preliminary  determination  of  material 
injury  to  a  domestic  industry. 

Program  Under  Investigation 

Hie  petitioner  alleges  that  the 
Government  of  Colombia  provides 
subsidies  in  the  form  of  payment  of 
negotiable  tax  certificates  (CATs)  at  a 
fixed  percentage  of  the  value  of  export 
transactions  for  the  purpose  of  rebating 
all  indirect  taxes  paid.  Ilie  Treasury 
Department  (the  responsible  agency  for 
the  administration  of  the  countervailing 
duty  law  before  January  1, 1980) 
investigated  the  CAT  program  as  part  of 
an  earlier  countervailing  duty 


investigation.  Initiated  in  January  1978. 
on  men's  and  boys'  textile  products  from 
Colombia.  On  November  16, 1978, 
Treasury  made  a  final  affirmative 
determination  (43  FR  53525)  that  leather 
wearing  apparel  producers  received  a 
benefit  in  the  form  of  CAT  certificates 
valued  at  12  percent  of  the  domestic 
value-added  content  of  the  export  (12 
percent  of  a  75  percent  domestic  value- 
added  content  yielding  an  effective 
CAT  rate  of  9  percent).  In  estimating  a 
"net"  subsidy  of  5.94  percent  (later 
revised  to  6.18  percent  (44  FR  3599)), 
Treasury  reduced  the  amount  of  the 
CAT  by  the  indirect  taxes  that  could 
have  been,  but  were  not  rebated  on  the 
export  of  leather  apparel.  The  Treasury 
Department  revoked  this  positive 
determination  (44  FR  26992)  when 
Colombian  leather  apparel 
manufacturers  certified  they  would 
renounce  the  "net"  bounty,  voluntarily 
relinquishing  negotiable  tax  certificates 
(CATs)  valued  in  this  amount  on  men's 
and  boys'  leather  apparel  exports  to  the 
United  States  on  or  after  March  1, 1979. 

The  petitioner  has  requested  that  the 
Department  of  Commerce  reinvestigate 
the  CAT  program  because  since  the 
previous  case  the  countervailing  duty 
law  has  been  amended  to  restrict  the 
use  of  offsets  in  calculating 
countervailing  duties.  Section  771(6)  of 
the  Act  defines  net  subsidy  to  be  the 
gross  subsidy  minus  only  the  following 
amounts,  if  applicable:  (1)  any 
application,  fee,  deposit,  or  similar 
payment  paid  in  order  to  qualify  for,  or 
to  receive,  the  benefit  of  the  subsidy;  (2) 
any  loss  in  the  value  of  the  subsidy 
resulting  from  its  deffered  receipt  if  the 
deferral  is  mandated  by  Government 
order  and  (3)  export  taxes,  duties,  or 
other  charges  levied  on  the  export  of 
merchandise  to  the  United  States 
specifically  intended  to  offset  the 
subsidy  received. 

However,  the  Senate  Report  on  the 
Trade  Agreements  Act  of  1979  (S.  Rep. 
No.  96-249,  96th  Cong.,  1st  Sess.  84-85 
(1979))  states  quite  cleariy  that  the 
limitations  on  offsets  contained  in 
section  771(6)  of  the  Act 

Are  not  intended  to  prohibit  the 
administering  autliority  from  determining  tliat 
export  payments  are  not  subsidies,  if  those 
payments  are  reasonably  calculated,  are 
speciHcally  provided  at  non-excessive 
rebates  of  indirect  taxes  within  the  meaning 
of  Annex  A  of  the  Agreement  and  are  directly 
related  to  the  merchandise  exported. 

The  Department  of  Commerce 
published  Administrative  Guidelines  (19 
CFR  355,  Annex  1,  paragraph  2.  45  FR 
4949)  for  determining  when  the  payment 
of  a  lump  sum  calculated  and  identified 
as  a  non-excessive  rebate  of  an  indirect 
tax  on  an  exported  product  or  its 
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components  is  hot  a  subsidy.  These 
guidelines  werf  recently  applied  in  the 
investigations  involving  textile  and 
textile  mill  products  (45  FR  55502)  and 
certain  iron  motal  fasteners  (45  FR 
G4611)  from  Inqia. 

Preliminary  Afnrmative  Detennination 

The  Government  of  Columbia  has  not 
submitted  infoiynation  that  would  allow 
us  to  apply  the^e  guidelines  with  regard 
to  the  CAT  program.  Until  such 
information  is  provide,  we  have  no 
alternative  butlto  preliminarily 
determine  thatj  under  the  CAT  program, 
the  Government  of  Columbia  makes 
available  a  subsidy  to  exporters  of 
leather  wearing  apparel  for  the  full 
amount  of  the  payment.  As  there  are  no 
indication  of  cllanged  circumstances 
since  the  previcus  investigation, 
described  above,  we  have  relied  on 
information  sul  mitted  during  that 
investigation  a;  the  best  information 
available  on  Ih  !  CAT  program.  On  the 
basis  of  that  in  ormation,  we  estimate 
the  gross  subsii  y  to  be  9  percent  of  the 
f.o.b.  value  of  e  >cports,  i.e.,  the  amount 
the  Govemmen  I  of  Columbia  actually 
makes  availabh  on  exports  of  leather 
wearing  apparel. 
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imports  of  the  subject  merchandise). 
According  to  the  Government  of 
Columbia,  Confeccionea  Amazonas 
Orinoco  is  currently  the  only  Colombian 
exporter  of  leather  apparel  to  the  United 
States. 

However,  should  any  new  Colombian 
exporters  of  the  subject  merchandise 
enter  the  U.S.  market,  we  will  require 
that  a  cash  deposit,  bond,  or  other 
security  be  posted  in  the  amount  of  9 
percent  of  the  f.o.b.  value  of  the 
imported  merchandise. 

In  accordance  with  the  Commerce 
Department  Regulations  (19  CFR  355.34, 
45  FR  4946),  interested  parties  may 
submit  information  or  written  views 
concerning  this  proceeding.  Submissions 
should  be  sent  in  at  least  10  copies  no 
later  than  February  12, 1981,  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  2800,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  N.W.. 
Washington,  D.C.  20230. 

The  Department  will  also  afford 
interested  parties  an  opportunity  to 
present  oral  views  in  accordance  with 
section  355.35  of  the  Commerce 
Department  Regulations.  If  requested, 
this  hearing  will  be  held  at  10:00  a.m.  on 
February  11. 1981.  in  Room  3817  of  the 
Commerce  Department  Interested 
parties  should  submit  a  request  for  such 
a  conference  to  the  Office  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration  at  the  address  shown 
above.  These  requests  should  contain  (1) 
the  name,  address,  and  telephone 
number  of  the  requester;  (2)  the  number 
of  participants;  and  (3)  a  statement 
outlining  the  issues  to  be  discussed.  The 
Deputy  Assistant  Secretary  must  receive 
the  requests  no  later  than  January  23, 
1981. 

Interested  parties  must  submit 
prehearing  briefs  no  later  than  February 
4, 1981.  to  the  Office  of  the  Deputy 
Assistant  Secretary  at  the  address  noted 
above.  Oral  presentations  by  persons 
submitting  prehearing  briefs  will  be 
limited  to  those  issues  raised  in  the 
briefs. 

We  will  issue  a  final  determination  no 
later  than  March  24, 1981. 

This  determination  is  published  in 
accordance  with  section  703(f)  of  the 
Act  (19  U.S.C.  167lb(f)). 
lohn  O.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

January  9, 1981. 
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Leattier  Wearing  Apfiarel  From 
Mexico;  Preliminary  Affinnative 
Countervailing  Duty  Determination 

agency:  International  Trade 
Administration.  Department  of 
Commerce. 

action:  Preliminary  countervailing  duty 
determinatioiL 

summary:  The  U.S.  Department  of 
Commerce  has  made  a  preliminary 
determination  that  the  government  of 
Mexico  grants  manufacturers,  producers 
or  exporters  of  leather  wearing  apparel 
certain  benefits  that  are  subsidies 
within  the  meaning  of  the  countervailing 
duty  law.  A  final  determination  will  be 
made  no  later  than  March  24, 1981. 

EFFECTIVE  DATE:  January  15, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Brinkmann,  Jr.,  Office  of 
Investigations,  International  Trade 
Administration,  Department  of 
Commerce.  Washington,  D.C.  20230. 
(202)  377-4198. 

SUPPLEMENTARY  INFORMATION:  On 
October  14, 1980,  the  U.S.  Department  of 
Commerce  received  a  petition  in 
satisfactory  form  from  Ralph  Edwards 
Sportswear,  Inc.,  In  Cape  Girardeau, 
Missouri.  The  petitioner  alleges  that  the 
government  of  Mexico  provides 
manufacturers,  producers,  and  exporters 
of  leather  wearing  apparel  certain 
benefits  that  are  bounties  or  grants 
(subsidies)  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930,  as 
amended  by  the  Trade  Agreements  Act 
of  1979.  (93  Stat.  190, 19  U.S.C.  1303) 
(hereafter  referred  to  as  "the  Tariff 
Act").  Because  Mexico  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  TarifT 
Act  (93  Stat.  151, 19  U.S.C.  1671(b)). 
section  303  of  the  Act  applies  to  this 
investigation. 

The  petitioner  claims  that  massive 
imports  of  this  apparel  over  a  relatively 
short  period  of  time  have  created  critical 
circumstances  within  the  meaning  of 
section  703(e)  of  the  Tariff  Act  (93  StaL 
154, 19  U.S.C.  1671b(e)).  However,  since 
Mexico  is  not  a  "country  under  the 
Agreement"  and  leather  wearing 
apparel  is  dutiable,  this  provision  does 
not  apply  (Section  103(b),  Trade 
Agreements  Act  of  1979,  93  StaL  190). 

In  response  to  this  petition  and  in       [ 
accordance  with  Section  303  of  the 
Tariff  Act,  as  amended  (19  U.S.C.  1303). 
we  initiated  a  countervailing  duty  | 

investigation  and  a  notice  of  our 
investigation  was  published  in  the 
Federal  Register  on  November  12, 1980 
(45  FR  74734). 
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Product  Description 

The  merchandise  covered  by  this 
investigation  is  leather  wearing  apparel 
currently  classified  in  item  number 
791.76  of  the  Tariff  Schedules  of  the 
United  States  TSUS).  This  merchandise 
includes  men's,  boys',  women's  and 
girls'  leather  coats,  jackets,  and  other 
leather  apparel  (such  as  vests,  pants, 
and  skirts),  as  well  as  parts  and  pieces 
thereof. 

Import  Profile 

According  to  U.S.  Department  of 
Commerce  statistics,  leather  wearing 
apparel  (791.76  TSUS)  exports  to  the 
United  States  from  Mexico  were  valued 
at  $26,260,857  from  January  1, 1979, 
through  May  31, 1980.  Analysis  of  this 
total  reveals  the  following: 

1.  $9,436,060  (36%)  entered  the  U.S. 
under  TSUS  807  (U.S.  made/foreign 
assembled).  Of  this  figure,  dutiable 
content  was  $7,966,513  (value  added  in 
foreign  assembly)  while  the  nondutiable 
content  was  $1,469,547  (value  of  U.S. 
components).  Analysis  of  807  entries  by 
U.S.  Customs  District  shows  42% 
entered  through  El  Paso,  Texas.  41% 
through  Nogales,  Arizona  and  17% 
through  San  Diego,  California.  The 
largest  source  of  these  imports  are  large 
maquiladora  (in-bond  assembly) 
operations  along  the  border  in  Mexico 
that  have  ties  with  U.S.  firms. 

2.  $13,920,475  (53%)  entered  the  U.S. 
wholly  under  the  most-favored-nation 
tariff  rate  of  6%.  By  U.S.  Customs 
District,  55%  of  these  goods  entered 
through  San  Diego,  27%  through  El  Paso. 
12%  through  Savannah.  Geoi:gia  and  4% 
through  Nogales. 

3.  $2,904,322  (11%)  entered  the  U.S. 
duty  free  under  the  General  Schedule  of 
Preference  (GSP),  which  expired  March 
1, 1979. 

The  Program  Investigated 

Leather  wearing  apparel  from  Mexico 
was  one  of  the  products  included  in  an 
earlier  countervailing  duty  investigation 
by  the  Treasury  Department  (44  FR 
41003-4).  That  investigation  concluded 
that  the  net  bene^t  derived  from 
government  programs  was  de  minimia 
and  that,  therefore,  benefits  paid  or 
bestowed  by  the  government  of  Mexico 
toward  the  manufacture  and  exportation 
of  leather  wearing  apparel  did  not 
involve  subsidies  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303). 

The  petitioner,  Ralph  Edwards 
Sportswear,  Inc.,  however,  alleges  that 
the  offset  of  indirect  taxes  permitted  in 
the  earlier  investigation  is  inconsistent 
with  the  Departaent's  Administrative 
Guidelines  (19  CFR  355.  Annex  1. 


paragraph  2,  45  FR  4949).  The 
Department  uses  these  guidelines  to 
determine  whether  or  not  the  payment 
of  a  lump  sum  calculated  and  identified 
as  a  rebate  of  an  indirect  tax  on  an 
exported  product  or  its  components  is  a 
subsidy.  The  guidelines  were  most 
recently  applied  to  investigations 
involving  textiles  and  textile  mill 
products  (45  FR  55502)  and  of  certain 
iron  metal  fasteners  (45  FR  64611]  from 
India. 

The  Government  of  Mexico  (GOM) 
program  that  the  petitioner  alleges  to  be 
a  subsidy  to  the  leather  apparel  industry 
is  the  CEDI  tax  rebate  certificate 
program.  The  CEDI  was  originally 
designed  to  offset  the  cascade  effect  of 
the  turnover  taxes  levied  at  all  stages  in 
the  production  process.  However,  with 
the  introduction  of  the  Value  Added  Tax 
on  January  1, 1980,  which  incorporated 
most  of  the  indirect  tax  burden 
previously  used  to  calculate  the  CEDI 
rebate,  the  GOM  revised  the  CEDI 
program. 

A  January  8, 1980,  GOM  decree 
entitled;  "Decree  which  enables  the 
granting  of  encouragement  to  export 
products  manufactured  in  the  country," 
outlines  the  basics  of  the  new  CEDI 
program.  Generally,  to  obtain  a  CEDI 
benefit,  the  exported  products:  (1) 
should  not  be  subject  to  export  tax:  (2) 
should  not  be  products  imported  for 
repair,  conditioning  or  nonsubstantial 
transformation:  and  (3)  should  contain 
at  least  30%  national  content.  The 
Mexican  Secretary  of  Commerce  is 
responsible  for  publishing  lists  of  the 
articles  that  qualify  for  this  incentive,  as 
well  as  the  percentage  rebate  of  indirect 
taxes  applicable  in  each  case. 
Percentages  will  be  applied  to  the 
product's  FOB  value  or  its  GIF  value  if 
national  insurance  and  transportation 
companies  are  used.  The  revised  CEDI 
program  offers  two  types  of  benefits:  (1) 
a  payment  equivalent  to  the  indirect  tax 
burden  that  affects  the  cost  of  the 
exported  product  and  its  component 
goods  and  services,  and  (2)  the  return  of 
import  duties  paid  on  materials  and 
parts  included  in  the  exported  products. 
The  refund  or  payment  is  granted  in  the 
form  of  tax  rebate  certificates  (CEDIS) 
that  may  be  used  in  payment  of  all 
federal  taxes  that  are  not  for  a  specific 
purpose.  These  certificates  are  not 
transferable  and  are  valid  for  five  years 
from  their  dates  of  issue. 

It  should  also  be  noted  that  according 
to  Article  7  of  the  GOM  decree,  the 
Mexican  Secretary  of  Commerce  has  the 
authority  to  waive  any  of  the  qualifying 
conditions  for  this  program  in  the  case 
of  products  that  (1)  increase  exports,  (2) 
open  new  markets.  (3)  promote  the 


consumption  of  national  raw  material, 
or  (4)  increase  employment 

Preliminary  Determination 

It  appears  from  GOM  submissions 
that  the  CDEI  program  exists  to  give 
exporters  rebates  designed  to 
compensate  for  indirect  taxes  borne  in 
the  manufacturing  process.  While  it  is 
true  that  in  previous  countervailing  duty 
investigations  of  Mexican  exports  to  the 
United  States  the  CEDI  rebates  were 
determined  not  to  exceed  the  indirect 
taxes  charged  on  items  physically 
incorporated  into  the  final  product  the 
Department  cannot  logically  extend  that 
conclusion  to  this  investigation.  The 
introduction  of  the  VAT  and  its  net 
effect  upon  the  scope  and  intent  of  the 
revamped  CEDI  program  dictates  that 
this  investigation  analyze  the  indirect 
tax  burden  which  the  GOM  claims  is 
reimbursable  under  this  program.  The 
information  provided  by  the  GOM  in  its 
initial  response  to  this  investigation  is 
insufficient  in  depth  to  allow  such  an 
analysis  at  this  time. 

The  1979  Trade  Act  imposes  new 
requirements  on  the  treatment  of  export 
pajrments  in  countervailing  duty 
investigations.  For  countries  such  as 
Mexico  that  compensate  for  their 
indirect  tax  burden  by  giving  the 
exporter  tax  rebate  certificates,  the  Act 
requires  satisfactory  evidence,  officially 
authorized  by  the  Government 
concerned,  that  (1)  quantifies  the  degree 
of  indirect  tax  incidence  on  the  exported 
item,  (2)  shows  the  clear  relationship 
between  the  tax  and  the  export  payment 
received,  and  (3)  demonstrates  clearly ' 
that  suc|i  payment  is  for  the  stated 
purposes  of  compensating  for  indirect 
taxes.  The  Department  cannot  consider 
such  an  analysis  if  it  was  prepared 
principally  in  response  to  a 
countervailing  duty  investigation. 
Accordingly,  such  tax  studies  would  be 
considered  only  if  undertaken  pursuant 
to  historical  government  policy  requiring 
justification  of  indirect  tax  incidence  as 
the  basis  for  an  export  rebate.  The 
evidence  presented  should  include  a 
detailed  inventory  of  all  taxes  used  as  a 
basis  for  determining  the  export 
payment  as  well  as  the  incidence  each 
such  tax  bears  to  the  exported  product 
Again  there  is  insufficient  information  in 
the  GOM  submissions  to  determine  if 
the  CEDI  program  meets  these  criteria. 

To  the  extent  that  evidence  thus  far 
submitted  by  the  GOM  does  not  allow 
us  to  rule  otherwise,  we  hereby 
determine  that  the  CQ3I  program  is  a 
subsidy  with  the  meaning  of  the  U.S. 
countervailing  duty  law  (19  U.S.C  1303). 
Based  on  figures  supplied  by  the  GOM, 
which  indicated  on  a  weighted  average 
basis  that  the  actual  CEDI  rebates  paid 
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on  leather  w  taring  apparel  in  1980 
amounted  to  5.2%,  we  preliminarily 
determine  the  subsidy  to  be  fixed  at 
5.2%  ad  valorem  on  export  to  the  United 
States. 

Administrati  re  Procedures 

In  accorda  nee  with  355.34  of  the 
Commerce  D  epartment  Regulations  (19 
CFR  355.34,  ^  5  FR  4946}.  interested 
parties  may  i  ubmit  information  or 
written  view  i  concerning  this 
proceeding. !  ubmissions,  consisting  of 
at  least  10  cc  ;)ies,  should  be  sent  not 
later  than  Fe  iruary  12, 1981,  to  the 
OfTice  of  Invi  tstigations.  International 
Trade  Admii  istration.  Room  2111, 
Department  ( if  Commerce,  Washington, 
D.C.  20230. 

The  Depar  ment  will  also  afford 
interested  pa  rties  an  opportunity  to 
present  oral '  iews  in  accordance  with 
section  355.31  of  the  Commerce 
Department  Regulations.  If  requested, 
this  hearing  ife  scheduled  to  be  held  at 
10:00  a.m.  on  February  13, 1981,  at  the 
U.S.  Departnient  of  Commerce,  in  Room 
3817, 14th  Sti^et  and  Constitution 
Avenue.  N.V\^.,  Washington,  D.C  20230. 
Interested  pat-ties  who  wish  to  have 
such  a  confenence  should  submit  a 
written  requast  by  January  23, 1981.  to 
the  OfHce  of  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  2800,  a|  the  address  shown  above. 
These  requests  should  contain  (1)  the 
name,  addre^,  and  telephone  number  of 
the  requester!  (2)  the  number  of 
participants;  and  (3)  a  statement 
outlining  the  jssues  to  be  discussed. 

Interested  parties  to  this  hearing  must 
submit  pre-haaring  briefs  no  later  than 
February  10,  i981,  to  the  Office  of  the 
Deputy  Assistant  Secretary  at  the 
address  note4  above.  Oral  presentations 
by  persons  siibraitting  pna-hearing  briefs 
will  be  limitei  1  to  those  issues  raised  in 
the  briefs. 

In  accordai  ce  with  section  703(d]  of 
the  Act  (19  U,S.C.  1671b(d)),  Customs 
officers  will  b  e  advised  to  suspend 
liquidation  or  all  U.S.  entries,  or 
withdrawals  trom  U.S.  warehouses,  for 
consumption  of  the  subject  merchandise 
on  or  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  This 
suspension  oi  liquidation  will  remain  in 
effect  until  fu  ther  notice.  The  posting  of 
a  cash  deposi  t,  bond,  or  other  security  in 
the  amount  oi  5.2  percent  ad  valorem, 
will  be  required  as  of  that  date. 

We  will  iss  le  a  final  determination  no 
later  than  Ma  xh  24, 1981.  This 
detemination  is  pubUshed  in  accordance 


with  section  703(f)  of  the  Act  (19  U.S.C 

1671b(f)). 

John  D.  Graanwald, 

Deputy  Assistant  Secretary  for  Import 
A  dministratioa. 
January  9, 1981. 

fFR  Dnc  81-1283  FUcd  1-13-81:  SttS  .im| 
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Natural  MenttxH  From  ttia  People's 
Republic  of  China;  Antidumping— 
Preliminary  Determination  of  Sales  at 
Leas  Than  Fair  Value  and  Suspension 
of  Liquidation 

agency:  U.S.  Department  of  Commerce. 

action:  Preliminary  determination  of 
sales  at  less  than  fair  value  and 
suspension  of  liquidation. 

summary:  The  U.S.  Department  of 
Commerce  has  reached  a  preliminary 
determination  that  natural  menthol  from 
the  People's  Republic  of  China  (PRC)  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  then  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended. 
Liquidation  of  entries  (or  withdrawals 
from  warehouses]  for  consumption  is 
being  suspended.  A  cash  deposit,  bond, 
or  other  security  in  an  amount  equal  to 
the  estimated  dumping  margin  of  13.5% 
will  be  required  at  the  time  of  each  entry 
or  withdrawal  from  warehouse. 

To  date  this  investigation  raises  two 
important  issues: 

(1)  The  circimistances  that  determine 
whether  the  economy  of  the  PRC  is 
state-controlled  to  an  extent  that  sales 
of  natural  menthol  in  the  home  market 
do  not  permit  a  fair  value  determination 
under  normal  standards,  and 

(2)  The  choice  of  a  surrogate  market 
for  a  fair  value  comparison  when  a 
home  market  is  found  to  be  state- 
controlled. 

We  have,  in  this  preliminary 
determination,  found  the  economy  of  the 
PRC  to  be  state-controlled  to  the  extent 
that  sales  of  menthol  in  the  PRC  do  not 
provide  an  appropriate  basis  for  fair 
value  comparison.  Accordingly,  we  have 
selected  sales  from  a  surrogate  market 
at  a  stage  of  economic  development 
comparable  to  that  in  the  PRC — sales  of 
natural  menthol  from  Paraguay  to  the 
United  States — for  purposes  of 
determining  fair  value. 

EFFECTIVE  DATE:  January  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  S.  Clapp,  Office  of  Investigations, 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-5496). 


summcNTAiiv  mpomiation: 
Prooedunl  Background 

On  June  11, 1980.  the  Department  of 
Commerce  received  on  antidumping 
petition  from  counsel  representing 
Haarmann  ft  Reimer  Corporation, 
Springfield,  New  Jersey.  After  reviewing 
the  petition  as  required  by  section  732  of 
the  Tari£r  Act  of  193a  as  amended  (19 
U.S.C.  ie73a]  (the  Act),  we  determined 
that  there  were  sufficient  grounds  to 
initiate  an  antidumping  investigation 
and  published  a  notice  of  the  initiation 
in  the  Federal  Register  on  July  2. 1980  (45 
FR  44976). 

On  July  28, 1980,  the  United  States 
International  Trade  Commission  (ITC) 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
Stated  is  being  materially  injured,  or  Is 
threatened  with  material  injury,  by 
reason  of  imports  of  natural  menthol 
from  the  People's  Republic  of  China 
allegedly  sold  at  less  than  fair  value. 
The  ITC  published  a  notice  of  that 
determination  in  the  Federal  Register  on 
August  6. 1960  (45  FR  52273). 

Pursuant  to  section  733(c)  of  the  Act 
(19  U.S.C.  1673b(c)),  the  Department 
concluded  that  the  parties  were 
cooperating  and  that  this  case  is 
extraordinarily  complicated  because  it 
presents  the  novel  issue  of  the  extent  of 
state  controls  in  the  PRC.  Accordingly, 
we  extended  the  period  for  preliminary 
analysis  until  January  7, 1981.  Notice  to 
this  effect  was  published  in  the  Federal 
Register  on  October  8, 1980  (45  FR 
66835). 

Production  Description 

This  determination  covers  natural 
menthol,  which  is  classifiable  in  the 
Tariff  Schedules  of  the  United  States 
under  item  number  437.64.  Natural 
menthol  is  used  in  cigarettes, 
confections,  dentrifices,  analgesic 
balms,  mouthwashes,  flavorings,  and 
perfume. 

State-Contrd  of  the  Economy  of  the 
People's  Republic  of  China 

The  overriding  issue  in  the 
preliminary  stage  of  this  investigation 
has  been  whether  the  economy  of  the 
PRC  is  state-controlled  "to  an  extent 
that  sales  or  offers  of  sales  of  [menthol 
in  the  PRCJ  or  to  coimtries  other  than 
the  United  States  do  not  permit  a 
determination  of  foreign  market  value" 
by  normal  standards.  If  we  find  this 
condition  to  exist,  section  773(c)  of  the 
Tariff  Act  of  1930,  as  amended  (19  USC 
1677(b))  requires  us  to  use  prices  or 
costs  from  a  producer  in  a  non-state- 
controlled  economy  for  our  foreign 
market  value  in  deciding  whether  the 
imports  are  being  sold  at  less  than  fair 
value.  Counsel  for  both  respondent  and 
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petitioner  have  submitted  extensive 
materials  addressing  this  issue. 

A  threshold  question  is  raised  by 
respondent's  contention  that  the  special 
rules  of  section  773(c)  apply  only  if  the 
effects  of  state  economic  controls  on  the 
particular  sector  in  question  are  such 
that  a  fair  value  determination  under 
normal  procedures  cannot  be  made. 
Respondent  finds  support  for  its  position 
in  the  language  of  the  statute,  which  is 
drafted  in  terms  of  whether  an  exporting 
country  being  state-controlled  "to  an 
extent  that  sales  or  offers  of  sales  of 
such  or  similar  merchandise"  (emphasis 
added)  do  not  permit  normal  foreign 
market  value  calculations.  Respondent 
also  finds  support  for  its  position  in  a 
number  of  antidumping  determinations 
by  the  Treasury  Department  in  the 

loeo's. 

Counsel  for  petitioner  contends  that 
the  statutory  language  quoted  above, 
when  read  in  light  of  its  legislative 
history,  requires  the  administering 
authority  to  apply  the  special  provisions 
of  section  773(c)  whenever  a 
determination  is  made  that  the  economy 
of  a  country  '\6  generally  slate 
controlled.  Under  this  interpretation, 
sectoral  analysis  of  the  impact  of  state 
controls  is  unnecessary. 

In  reaching  our  conclusion  in  this 
preliminary  determination,  we  have 
examined  (and  discuss  below)  both  the 
degree  of  control  exercised  by  the  State 
over  the  PRC  economy  generally  and  the 
impact  of  state  control  on  the  production 
and  sale  of  menthol.  Since  our 
conclusion  would  be  the  same  under 
either  petitioner's  or  respondent's 
interpretation  of  the  statute,  we  need 
not  speciHcally  decide  the  issue  at  this 
time.  We  do,  however,  note  that  in  our 
view,  respondent  has  raised  arguments 
which  would  have  to  be  given  very 
careful  consideration  where  different 
conclusions  would  have  resulted 
depending  upon  the  approach  taken. 

In  reaching  our  preliminary 
determination,  we  have  reviewed 
extensive  data  on  the  development  of 
China's  economy  since  the  early  1950s 
and  the  structure  of  the  economy  as  its 
exists  today.  Since  menthol  is  a  direct 
derivative  of  the  peppermint  plant,  we 
have  concentrated  on  the  role  of  the 
state  in  agricidtural  production  and 
distribution. 

There  are  no  set  criteria  for  judging 
whether,  ina  particular  case,  th«  degree 
of  state  control  over  an  economy  is  such 
as  to  make  home  market  prices 
inappropriate  for  purposes  of  foreign 
maricet  value.  Neither  the  language  of 
the  statute  nor  the  legislative  history 
offers  anything  more  than  the  most 


general  gyidance.'  Each  case  must  be 
decided  upon  an  analysis  of  the 
particular  economic  factors  involved. 
Summarized  below  are  the  more 
important  factors  leading  to  our 
conclusion  that  the  PRC's  economy  is 
state-controlled  to  the  extent  that  home 
market  prices  of  menthol  do  not  provide 
an  appropriate  basis  for  foreign  market 
value. 

The  economy  of  the  PRC  is  that  of  a 
huge  developing  country  in  which  the 
government  has  considerable  control 
over  the  composition  of  inputs  and  the 
distribution  of  outputs.  The  State 
Planning  Commission  sets  output  targets 
and  prices,  allocates  commodities  and 
production,  and  establishes  overall 
guidelines  for  the  economy.  Most  capital 
goods  and  consumer  necessities  are 
subject  to  "unified  distribution,"  the 
Chinese  sysem  for  licensing  and 
rationing.  There  is,  therefore,  little 
question  that  judged  on  the  basis  of  the 
role  of  the  state  in  the  economy  overall, 
the  PRC  is  a  state  controlled  economy 
country.. 

However,  the  degree  of  direct  control 
varies  both  geographically  and  across 
product  lines.  For  at  least  two  decades, 
the  central  government  has  maintained 
a  planning  system  with  categories  of 
goods.  Category  I  includes  those 
products  considered  most  important  in 
the  economy.  The  major  agricultural 
products  included  in  this  group  are 
grains,  oil  seeds,  and  cotton.  For  these 
products  the  State  Planning  Commission 
sets  targets  for  purchase,  sale,  export, 
import,  and  stockpiling.  Category  II 
goods  are  less  controlled,  although  the 
State  Planning  Commission  sets 
interprovince  transfer  and  export  levels- 
Subordinate  ministries  and  provincial 
governments  may  add  further  controls 
(including  controls  on  price).  Goods 
which  are  not  in  Categories  I  and  11,  e.g., 
menthol,  are  not  subject  to  either  of 
these  major  formal  systems  of  control, 
but  are  variably  subject  to 
miscellaneous  controls.  Thus,  natural 
menthol  is  subject  to  very  little  direct 
regulation. 

Respondent  has  presented  persuasive 
evidence  showing  that  ihe  purchases 
and  sales  of  menthol  in  the  PRC 
essentially  are  based  on  market 
considerations.  Transaction  prices 
appear  to  be  largely  based  on 
negotiations  between  buyer  and  seller 


'  The  Report  of  tb*  Senalc  Flnaiac  CooniltM 
slates  that,  in  detemiums  lb«  appboability  oftb* 
Slate-controlled  economy  proviiion  currently 
section  773(c)),  the  adminietcring  authority  ihould 
look  to  sec  if  **.  .  .  Ibc  supply  and  demand  force*  do 
not  operate  to  produce  pricei  either  in  the  borne 
market  or  in  third  cxrantriei  which  on  be  retiad 
upon  for  conpariaon  purposes."  (Trade  Refofm  A«l 
of  1974:  Report  of  tkc  Senate  Finance  Comnittee  am 
H.R.  10710,  B3fd  Ca^  2d  S«a.  174  (lfl74). 


within  the  PRC.  In  purchasing  menthol 
for  resale  to  foreign  markets,  respondent 
must  compete  with  purchasers  in  the 
PRC  who  intend  to  use  menthol 
domestically. 

Further,  there  appear  to  be  no  direct 
controU  (e.g.  production  quotas  or 
special  production  incentives)  on  the 
production  of  menthol  or  peppermint  oil 
(the  primary  raw  material  used  in 
producing  menthol).  The  difficulty  in 
accepting  PRC  home  market  prices  for 
menthol  as  the  measure  of  fair  value  is 
not  a  function  of  the  presence  or 
absence  of  direct  controls  over  the 
production  and  distribution  of  menthol. 
Rather,  it  results  horn  general 
limitations  on  the  transferability  of  land 
and  labor  in  the  PRC  and  from  the 
indirect  effects  that  pervasive  controU 
on  other  agricultural  products 
necessarily  have  on  menthol  production. 

The  two  most  important  factors  in  the 
production  of  menthol  are  the  land  and 
labor  needed  to  grow  peppermint.  While 
respondents  have  presented  evidence 
indicating  that  "quasi-markets"  exist  for 
both  (e.g.  the  use  of  surplus  land  and 
labor  can  be  traded  to  neighboring 
production  units),  we  caimot  conclude, 
based  on  the  information  we  have 
reviewed,  that  there  is  a  genuine  market 
for  either.  The  extent  of  "quasi-market" 
transactions  appears  to  be  small  and. 
even  where  they  occur,  land  cannot  be 
sold  and  the  restrictions  on  labor 
mobility  remain  substantial.  Without  an 
active  market  for  land  and  labor,  it  is 
difficult  to  find  that  production  and 
pricing  decisions  reflect  market  forces 
and  accurate  valuation  of  inputs. 

Furthermore,  and  also  importantly,  the 
pervasiveness  of  state  planning  and 
control  of  major  agricultural  products 
substantially  limits  the  autonomy  of 
production  units  and  distorts  the 
incentives  that  would  be  developed  by  a 
freely  operating  market. 

The  most  severe  limitation  on 
production  unit  autonomy  is  the 
imposition  of  mandatory  quotas  on 
major  agricultural  products,  which 
requires  production  units  to  grow 
specified  amounts  of  particular  crops 
and  deliver  these  crops  to  the  state  at  a 
set  price.  While  these  "Category  I"  crops 
are  few  in  number,  they  include  the 
most  important  agricultural  products: 
grains,  oil  seeds,  and  cotton.  The 
resulting  limitation  on  production  unit 
autonomy  is  substantial,  because  quotus 
can  cover  a  large  proportion  of  that  part 
of  the  imits'  production.  In  addition, 
most  agricultural  units  are  required  to 
meet  their  own  subsistence  needs, 
further  limiting  the  volume  of  crops 
which  can  be  grown  for  profit 

In  addition  to  the  impact  which 
production  quotas  have  on  land  and 
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labor  available  for  the  production  of 
non-quota  goodk.  the  pricing  and 
distribution  system  which  exists  in  the 
PRC  for  major  ^ricultural  products  also 
has  an  unavoidable  effect  on  production 
team  decisions  to  produce  or  not  to 
produce  crops  such  as  menthol.  If,  for 
example,  the  price  set  for  cotton  is  too 
low,  there  is  a  clear  incentive  to  produce 
alternative  crops  such  as  peppermint 
which  is  grown  bn  similar  types  of  land. 
This,  obviously,  has  a  significant  affect 
on  the  supply  of  menthol. 

There  are  othir  factors  in  the  PRC's 
agricultural  seclpr  which  limit  the 
freedom  of  production  teams  to  choose 
thfir  output  mixl  These  include  the 
requirement  to  nay  agricultural  taxes  in 
kind  and  restraints  on  the  free 
marketing  of  Category  I  goods.  The 
marketing  restr^nts  seem  to  create 
barriers  to  specialization  and  economic 
crops  by  making  it  difficult  to  procure 
Category  I  goodi  freely. 

A  number  of  reforms  designed  to  give 
greater  play  to  market  forces  in  the 
production  and  distribution  of 
agricultural  products  have  been 
introduced.  We  inderstand  that  efforts 
have  been  made  to  relax  taxes  in  kind, 
enforced  region^  grain  self-sufficiency, 
tion.  Further,  the  PRC 
r  freedom  to  sell 
uction  in  rural 
r.  our  evidence 
e  reforms  are.  as  yet. 
ited. 
|e  beheve,  that  the  PRC 


and  quota  prod 
is  allowing  grea 
dbove-quota  p: 
markets.  Howevi 
suggests  that  th 
tentative  and  U; 
fn  summary, 


remains  state-cohtrolled  both  in  the 
aggregate  and  thfe  agricultural  sector. 
Further,  the  production  and  therefore  the 
pricing  of  menth#l  is  affected  by  the 
framework  of  stdte-control  to  the  extent 
that  both  home  i^arket  and  export 
menthol  prices  iri  the  PRC  may  not  be 
used  as  evidenca  of  fair  value.  We 
recognize  the  recent  tempering  of  Iha 
role  of  centralized  planning  in  the  PRCs 
economy.  HowG\|er.  at  this  time  these 
reforms  seem  to  us  as  too  new  and  too 
limited  to  have  a  tered  the  fundamental 
nature  of  the  PRC's  economy  and  its 
effects  on  the  pre  duction  of  menthol. 

Fair  Value  Comp  irisons 

Since  all  sales  to  unrelated  U.S. 
customers  were  concluded  prior  to  the 
importation  of  th;  menthol,  we  used 
purchase  price,  as  defined  in  section 
772(b)  of  the  Act  {19  U.S.C.  1677a(b)).  to 
determine  the  Ur^ted  States  price.  We 
calculated  the  pui-chase  price  on  the 
basis  of  the  C  &  F  price  unrelated  U.S. 
purchasers  with  deductions  for  a 
discount,  ocean  freight  and  home  market 
inland  freight.  W<!  determined  the 
purchase  price  for  all  contracts  made 
with  unrelated  U,  S.  purchasers  in  the 


period  of  lonuary  1  through  June  30, 
1960. 

Foreign  Market  Value 

Since,  for  the  reasons  set  forth  above, 
we  have  concluded  that  the  PRC  home 
market  or  export  prices  for^iatural 
menthol  are  not  an  appropriate  measure 
of  fair  value,  we  have,  in  accordance 
with  the  provisions  of  section  773(c)  of 
the  Act.  calculated  the  foreign  market 
value  on  the  basis  of  sales  of  natural 
menthol  from  a  non-state-controlled 
economy  country — Paraguay — to  the 
United  States  (19  CFR  353.8).  The  prices 
we  have  used  were  based  on  quotations 
received  from  a  U.S.  purchaser  for  prices 
from  Paraguay  to  the  United  States 
during  the  period  January  1  through  June 
30. 1980.  The  prices  were  quoted  in  U.S. 
dollars  on  an  f.o.b.  basis.  No 
adjustments  were  made  to  these  prices. 
These  prices  were  used  since  they  were 
the  only  prices  of  natural  menthol 
produced  in  Paraquay  which  were 
available.  We  are  pursuing  the 
possibility  of  obtaining  further  price 
data  on  home  market  sales  in  and 
export  sales  from  Paraquay. 

We  have  been  focusing  on  prices  of 
natural  menthol  from  Paraguay  since  the 
level  of  economic  development  of 
Paraquay  appears  to  be  closer  to  that  of 
the  PRC  than  do  the  levels  of  other 
major  producers  of  natural  menthol.  In 
addition.  Paraguay  appears  to  be  the 
only  major  non-state-controlled  natural 
menthol  producer  which  produces  all  its 
owTi  raw  material  (peppermint). 

Results  of  Fair  Value  Comparison 

Using  the  above  criteria,  we  found 
that  the  purchase  price  was  lower  than 
the  foreign  market  value.  The  margins 
ranged  from  12.58  to  14.85  percent  and 
the  weighted-averaged  margin  was  13.5 
percent 

Critical  Cinnimstance  Determination 

On  November  25. 1980,  the  petitioner 
amended  its  petition  under  section 
733(e)(1)  of  the  Act  (19  U.S.C.  1673b(e)(l) 
to  assert  that  there  are  "critical 
circumstances"  with  respect  to  imports 
of  menthol  from  the  PRC.  In  order  to 
determine  that  critical  circumstances 
exist,  the  Department  must  find  that 
there  is  a  reasonable  basis  to  believe 
that  (1)  there  is  a  history  of  dumping  of 
menthol  is  the  United  States  or 
elsewhere,  or  (2)  importers  knew  or 
should  have  known  that  the  exporter 
was  selling  menthol  at  less  than  fair 
value,  and  (3)  there  have  been  massive 
imports  of  menthol  over  a  relatively 
short  period. 

The  Department  is  not  aware  of  any 
other  dumping  investigation  or 
determination  concerning  menthol  from 


the  PRC.  The  fact  that  the  petitioner  has 
alleged  "significant  estimated  margins" 
of  dumping  from  1977  through  1979  and 
provided  evidence  of  "consistent 
underselling  by  the  PRC  of  menthol  from 
other  sources"  does  not  establish  a 
history  of  dumping  by  the  respondent. 

The  petitioner  contends  that  it  has 
presented  sufficient  evidence  of 
dumping  and  price  cutting  for  the 
Department  to  fmd  that  importers  of 
menthol  from  the  PRC  knew  or  should 
have  known  that  the  PRC  exporter  was 
selling  at  less  than  fair  value.  The 
petitioner's  evidence  of  dumping, 
however,  is  based  on  the  price  of 
menthol  in  the  home  markets  of  Brazil  or 
Japan.  The  respondent  and  the  importers 
contend  that  the  Department  should  rely 
on  the  home  market  price  of  menthol  in 
the  PRC.  If  that  argument  is  rejected,  the 
respondents  and  importers  urge  that  the 
Department  rely  on  the  price  from  the 
PRC  to  a  third  country,  preferably  the 
United  Kingdom. 

The  Department  does  not  have  a 
reasonable  basis  to  believe  that 
importers  knew,  or  should  have  known, 
from  the  petitioner's  information,  that 
the  PRC  exporter  was  selling  menthol  in 
the  United  States  at  les  than  fair  value 
because  the  importers  have  no  reason  to 
believe  that  the  petitioner's  analysis  is 
accurate  or  reasonable.  Moreover,  price 
cutting  in  a  declining  market  alone  is  not 
sufHcient  to  weurant  a  conclusion  that 
merchandise  is  being  dumped.  There  is 
no  reason  to  believe  that  there  is  a 
history  of  dumping  of  menthol  or  that 
importers  should  have  known  that 
CNEC  was  selling  menthol  at  less  than 
fair  value.  Therefore,  since  one  of  the 
statutory  bases  for  critical 
circumstances  has  not  been  met,  1 
conclude  that  critical  circumstances  do 
not  exist.  Accordingly,  liquidations  will 
not  be  suspended  retroactively. 

VeriRcation  | 

Although  no  information  has  been 
verified  to  date,  all  information  relied  on 
in  making  the  final  determination  will  be 
verified  in  accordance  with  section  776 
of  the  Act  (19  U.S.C.  1677e). 

Preliminary  Datermination 

Based  on  a  comparison  between 
United  States  prices  and  prices  to  the 
United  States  from  Paraguay  we  have 
preliminarily  determined  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  exports  of  natural  menthol  from  the 
PRC  are  being,  or  are  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  (19  U.8.C.  1673).  The  weighted 
average  margin  preliminarily  found  was 
13.5  percent. 
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The  Department  will  afford  interested 
parties  an  opportunity  to  present  oral 
views  in  accordance  with  S  353.47, 
Commerce  Regidations  (19  CFR  353.47). 
This  hearing  is  scheduled  to  be  held  if 
requested,  at  the  U.S.  Department  of 
Commerce,  room  4830. 14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C  20230,  beginning  at  10:00  a.m.. 
February  11, 1981.  Interested  parties 
who  desire  such  a  conference  should 
provide  a  written  request  for  a 
conference  to  the  Oifice  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  room  2800,  at  the 
address  shown  above.  This  request 
should  contain:  (1)  the  name,  address, 
and  telephone  number  of  the  party 
requesting  the  conference:  (2)  the 
number  of  participants;  and  (3)  a  list  of 
the  issues  to  be  discussed.  All  requests 
must  be  received  by  the  Deputy 
Assistant  Secretary  no  later  than  10 
days  after  publication  of  this  notice. 
Any  written  views  filed  in  accordance 
with  8353.46(a).  CoBunerce  Regulations 
(19  CFR  353.46(a])  should  be  filed  at  the 
address  indicated  above,  in  at  least  10 
copies.  Any  writtea  views  should  be 
filed  not  later  than  90  days  from  the 
publication  of  this  notice. 

In  accordance  with  section  753(d)(1) 
and  (2)  of  the  Act  (19  U.S.Q  1673b(d)(l) 
and  (2)),  the  liquidation  of  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  of  this  merchand'se  on  or 
after  the  date  of  pubUcation  of  this 
notice,  shall  be  suspended.  The  posting 
of  a  cash  deposit,  bond,  or  other  security 
in  the  amount  of  13.5  percent  of  the  f.o.b. 
value  of  natural  menthol  from  the  PRC 
will  be  required  as  of  that  date.  This 
suspension  of  liquidation  shall  remain  in 
effect  until  further  notice. 

This  case  is  being  referred  to  the 
International  Trade  Commission  for  a 
determination  concerning  material 
injury  or  a  threat  of  material  injury.  This 
determination  is  published  in 
accordance  with  §  353.39(a)(2). 
Commerce  Regulations  (IP  CFR 
353.39(a)(2)). 
January  7, 1981. 
John  D.  Gr»eDwaId, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|KR  Doc.  S1-1192  F1M  1-19-S1;  a.«5  ain| 
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Optic  Liquid  Lave!  Sensing  Systems 
from  Canada;  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

AOENCY:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 


action:  Notice  of  Preliminary  ResulU  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

SUMMAftv:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  countervaiUng  duty  order  on  optic 
liquid  level  sensing  systems  from 
Canada  manufactured  by  Honeywell 
Limited.  The  review  covers  the  ]>eriod 
January  8, 1979  through  December  31, 

1979.  As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  countervailing 
duties,  equal  to  the  calculated  value  of 
the  net  subsidy,  of  12  percent  of  the 
f.o.b.  invoice  price  of  the  merchandise. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  January  13, 1981. 
FOR  FUIYTHER  MFORUATION  CONTACT: 

Paul  J.  McGarr,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  1128. 
Washington,  D.C  20230  (202-477-2104). 
SUPPLEMENTARY  MfORMATIOK 

Procedural  Background 

On  January  8, 1979.  a  notice  of  "Final 
Countervailing  Duty  DetermfaiaUon  and 
Suspension  of  Liquidation,"  T.D.  79-09, 
was  published  in  the  Federal  Register 
(44  FTl  1728).  The  notice  stated  that  the 
Department  of  the  Treasury  had 
determined  that  exports  of  optic  liquid 
level  sensing  systems  from  Canada, 
manufactured  by  Honeywell  Limited, 
beneflted  from  bounties  or  grants  within 
the  meanhig  of  section  303  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1303)  ("the  Act"). 
Accordingly,  imports  into  the  United 
States  of  this  merchandise  were  subject 
to  countervailing  duties. 

On  January  1, 1980.  the  provisions  of 
Title  I  of  the  Trade  Agreements  Act  of 
1979  became  effective.  On  January  2. 

1980,  the  authority  for  administering  the 
countervailing  duty  law  was  transferred 
from  the  Department  of  Treasury  to  the 
Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of  May 
13, 1980  (45  FR  31455)  a  notice  of  intent 
to  conduct  administrative  reviews  of  all 
outstanding  countervailing  duty  orders. 
As  required  by  section  751  of  the  Act, 
the  Department  has  conducted  an 
administrative  review  of  the  order  on 
optic  liquid  level  sensing  systems  from 
Canada,  manufactured  by  Honeywell 
Limited. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
optic  liquid  level  sensing  systems 
(OLLS),  including  components  as  well  as 
complete  systems,  manufactured  in 
Canada  by  Honeywell  Limited  They  are 


used  primarily  to  prevent  the  overfilling 
of  tank  trucks  and  storage  tanks  in  the 
petroleum  industry.  Such  imports  are 
currentiy  classifiable  under  item  665.90, 
Tariff  Schedules  of  the  United  States. 

The  review  covers  the  period  January 
8, 1979  through  December  31, 1979,  and 
the  review  is  limited  to  the  benefits 
received  by  Honeywell  Limited  under 
the  Canadian  Government's  Program  for 
the  Advancement  of  Industrial 
Technology  (PAIT),  which  was  the  only 
program  found  countervailable  in  the 
Final  Determination. 

Analysis  of  Program 

Honeywell  used  the  PATT  funds  to 
defray  certain  costs  incurred  in  the 
commercial  introduction  of  two  tjpes  of 
OLLS  based  on  its  patented  concepts. 
Honeywell  requested  and  received  the 
maximum  allowable  PATT  grant,  which 
was  to  finance  50  percent  of  the  costs 
that  it  estimated  it  would  incur  in 
bringing  the  OLLS  to  full  comaiercial 
production.  Actual  costs  exceeded 
Honeywell's  estimate  and,  as  a 
consequence,  the  net  effect  of  the  grant 
was  to  cover  something  less  tkaa  50 
percent  of  total  product  development 
costs.  The  Treasury  Department 
concluded  that  only  the  portioa  of  the 
grant  which  went  to  subsidize  the 
product  that  was  eventually  marketed 
should  be  used  in  calculatiag  the  net 
value  of  the  grant  subject  to 
countervailing  duties.  Since  the  grant 
was  of  a  non-recuning  nature, 
calculation  of  the  ad  ralorem  value  of 
the  grant  consists  of  amortizing  the 
grant  applicable  to  this  product  over  a 
period  of  years  and  then  ascertaining 
the  total  value  of  production  it  has 
benefitted  on  a  yearly  basis. 

In  the  apphcation  for  the  grant. 
Hone  Jewell  estimated  the  useful  life  of 
the  technologj'  developed  to  be  a 
minimum  of  10  years.  The  contract 
between  Honeywell  and  PATT  provided 
that  for  10  years  the  recipient  of  the 
funds  would  not  produce  the  product 
being  developed  Lutside  Canada 
without  the  express  permission  of  the 
Canadian  authorities.  Consequently,  we 
have  calculated  the  ad  valorem  value  by 
taking  the  portion  of  the  grant 
applicable  to  the  development  of  the 
device  marketed,  amortizing  it  on  a 
straight-line  basis  over  a  ten-year  period 
(beginning  in  1976)  and  then  dividing  by 
the  value  of  estimated  total  production 
in  1979.  both  domestic  and  foreign. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  celculations,  we 
preliminarily  determine  that  the  net 
subsidy  conferred  by  the  PATT  grant  on 
OLLS  is  12  percent  ad  valorem  of  the 
f.o.b.  invoice  price. 
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Interested  pa  rties  may  submit  written 
comments  on  tl  ese  preliminary  results 
on  or  before  Fe  iruary  12, 1961,  and  may 
request  disclosi  ire  and/or  a  hearing  on 
or  before  Januaty  28. 1981.  The 
Department  wiD  publish  the  final  results 
of  the  administrative  review  after 
analysis  of  issues  raised  in  written 
comments  or  at  a  hearing.  The 
Department  intimds  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  12  percent  ad 
valorem  of  the  I  .o.b.  invoice  price  on  all 
unliquidated  entries  of  optic  liquid  level 
sensing  systemi  i  from  Canada 
manufactured  b  y  Honeywell  Limited 
entered,  or  witJ  drawn  from  warehouse, 
for  consumption  between  January  8, 
1979,  and  December  31, 1979. 

Further,  as  re  quired  by  S  355.36(c)  of 
the  Commerce  i  (egulations,  a  cash 
deposit  of  estimated  countervailing 
duties  of  12  peri:ent  ad  valorem  shall  be 
required  on  all  ithipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  or  or  after  the  date  of 
publication  of  tl  le  fmal  results.  This 
requirement  sh<  11  remain  in  effect  until 
publication  of  tl  le  final  results  of  the 
next  administra  live  review. 

Pending  publi  cation  of  the  final  results 
of  the  present  n  iview,  a  deposit  of 
estimated  dutie  i  of  9  percent  of  the  f.o.b. 
invoice  price  sh  all  continue  to  be 
required  on  eac  i  entry,  or  withdrawal 
from  warehousi ,  for  consumption  of  the 
subject  merchandise,  and  liquidation 
shall  continue  ti  >  be  suspended. 

This  adminislj-ative  review  and  notice 
publication  are  n  accordance  with 
section  751(a)(l  of  the  Act  (19  U.S.C 
1675(a)(1))  and  i  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

January  8, 1981. 
John  D.  Gr««nwal  1, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  m-llM  Tiled  1  -1  J-«;  a4S  am] 
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CONSUMER  PFIODUCT  SAFETY 
COMMISSION 

Toxicological  ^^Isory  Board;  Meeting 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  iif  meeting:  Toxicological 
Advisory  Board 


summary:  This  lotice  announces  a 
meeting  of  the  1  oxicological  Advisory 
Board  on  Tuesdiy,  February  3, 1961 
from  8:30  a.m.  tq  5:00  p.m.  and 
Wednesday,  February  4, 1981  from  8:30 


a.m.  to  3:00  p.m. 


open  to  the  pub  c,  will  be  held  in  Room 


The  meeting,  which  is 


456  at  5401  Westbard  Avenue,  Bethesda. 

Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Rosenfeld,  Director,  Office  of 

Public  Participation,  Office  of  the 

Secretary.  Suite  30a  1111 18th  Street. 

NW.,  Washington.  DC  20207.  (202)  254- 

6241. 

•UPPLEMCNTARY  INFORMATION:  The 

Toxicological  Advisory  Board  is  a  nine- 
member  advisory  committee  which 
advises  the  Commission  on 
precautionary  labeling  for  acutely  toxic 
household  substances  and  on 
instructions  for  first  aid  treatment 
labeling.  In  addition,  the  Board  reviews 
labeling  requirements  that  have  been 
issued  under  the  Federal  Hazardous 
Substances  Act  and  recommends 
revisions  it  considers  appropriate.  The 
Toxicological  Advisory  Board  was 
created  on  November  10, 1978,  under  the 
authority  of  Section  10  of  the  1978  CPSC 
Authorization  Act  (Pub.  L  95-631). 

This  meeting  will  be  devoted  to  the 
review  of  labeling  advice  for  metal  salts, 
certain  amines,  alcohols,  aldehydes, 
ketones,  esters  and  miscellaneous 
compoimds. 

For  a  complete  list  of  topics  to  be 
discussed  or  for  information  on  the 
schedule,  please  call  the  number  hsted 
above. 

The  two-day  meeting  is  open  to  the 
public;  however,  space  is  limited. 
Persons  who  wish  to  make  oral  or 
written  presentations  to  the 
Toxicological  Advisory  Board  should 
notify  the  Office  of  the  Secretary  (see 
address  above)  by  Friday,  January  23, 
1981. 

The  notification  should  list  the  name 
of  the  individual  who  will  make  the 
presentation,  the  person,  company, 
group  or  industry  on  whose  behalf  the 
presentation  will  be  made,  the  subject 
matter,  and  the  appropriate  time 
requested.  Time  permitting,  these 
presentations  and  other  statements  from 
the  audience  to  members  of  the  Board 
may  be  allowed  by  the  presiding  officer. 
Requesters  will  be  informed  of  the 
decision  before  the  meeting. 

Dated:  Janua.-y  7, 1961. 
Sadye  E.  Duna. 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  S1-13Z5  Filed  1-lJ-Bl:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  the  committee:  Army  Science  Board 
(ASB) 

Dates  of  meeting:  3-4  February  1961 

Place:  Room  2E271,  The  PenUgon. 
Washington.  DC 

Time:  0630-1700  houra.  i-4  February  1961 
(aosKl] 

Proposed  agenda:  The  ASB  1961  Summer 
Study  participants  will  receive  classified 
brierings  and  hold  discussions  on 
"Equipping  the  Army  in  1990-2000". 
Specifically,  items  to  be  presented  will 
provide  infonnation  to  address  these 
Terms  of  Reference: 

1.  What  existing  and  emerging  technologies 
could  be  exploited  to  significantly  enhance 
the  Hghting  capability  of  Army  forces  in  the 
1990*8  witli  emphasis  given  to  exploiting 
those  technologies  in  which  the  United  States 
excels. 

2.  In  an  era  of  decreasing  potential  military 
manpower,  how  might  technology  be  applied 
to  produce  a  more  manpower-economical 
force  structure  with  increased  combat 
potential?  Wliich  technologies  appear  to  offer 
the  highest  payoff  in  hardware/people  trade 
offsT 

3.  Considering  each  level  of  Anuy  forces 
(e.g.,  Division.  Battalion]  as  a  mission 
oriented  system,  what  weapons,  support  and 
netting  C  contribute  most  to  efficient, 
integrated  combat  capability  with  desired 
characteristics  of  deployability,  survivability. 
nexibilJty.  and  sustainability? 

This  meeting  will  be  closed  to  the  public  in 
accordance  with  Section  553b(c)  of  Title  5, 
U.S.C,  specifically  subparagraph  (1)  thereof. 
The  classified  and  non-classiTied  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting. 

Helen  Pipon, 

Administrative  Officer. 

{FR  Doc.  81-1 Z77  Tiled  1-18-81;  ft45  ami 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Ethnic 
Heritage  Studies;  Meeting 

agency:  National  Advisory  Council  on 
Ethnic  Heritage  Studies. 
action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  agenda  of  a  forth-coming 
meeting  of  the  National  Advisory 
Council  on  Ethnic  Heritage  Studies.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 
dates: 

January  28, 1961,  gKX)  a.m.  to  4:30  p.m. 
January  29. 1981, 9:00  a.m.  to  4:30  p.m. 
January  30, 1981. 9:00  a.m.  to  1:30  p.m. 
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address:  Federal  Office  Building  6. 
Room  3000  (lai^ge  conference  room)  400 
Maryland  Avenue  SW..  Washington. 
D.C.  20202. 

FOR  niirrHCR  INFOmiATION  COffT ACT. 
Mr.  Lawrence  E.  Koziarz,  Director 
Ethnic  Heritage  Studies  Program,  ROB- 
3.  Room  3928,  202-245-0506. 
SUPPLEMCNTAIIY  INFOIUIATION:  The 

National  Advisory  Council  on  Ethnic 
Heritage  Studies  is  established  under 
Section  956  of  the  Elementary  and 
Secondary  Education  Act  of  1965  as 
added  by  the  Education  Amendments  of 
1972  (Pub.  L  92-319)  and  amended  by 
the  Education  Amendments  of  1978 
(Pub.  L  95-561).  The  Council  is 
established  to  advise  the  Secretary  and 
the  Assistant  Secretary  for  Education 
Research  and  Improvement  on  the 
implementation  of  Part  E  of  Title  IX  of 
the  Elementary  and  Secondary 
Education  Act  of  1965  in  order  to 
provide  assistance  designed  to  afford 
students  the  opportunity  to  leam  about 
their  own  cultural  heritage  and  the 
contributions  of  the  other  ethnic  groups 
of  the  Nation. 

The  Council  shall  advise  concerning 
matters  of  general  policy,  eirising  from 
the  administration  of  programs 
authorized  by  Part  E  of  Title  IX  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  and  shall  perform  specific 
functions  as  follows:  (a)  make 
recommendations  to  the  Secretary  and 
the  Assistant  Secretary  regarding  the 
collection  of  data  to  facihtate  program 
planning  and  evaluation;  e.g., 
recommend  a  survey  of  needs  to 
determine  to  modify  program  priorities, 
or  suggest  national  or  regional  reviews 
of  intercultural  curriculum  and 
personnel  development:  (b)  suggest 
innovations  to  meet  program  needs  or 
otherwise  improve  ethnic  heritage 
studies;  (c)  suggest  promising  areas  of 
inquiry  to  give  direction  to  research;  e.g., 
recommended  ethnographic  studies  as 
required  for  substantial  intercultural 
curriculum  materials  development;  (d) 
provide  such  administrative  and 
legislative  proposals  as  may  be 
appropriate;  and  (e)  not  later  than  June 
30  of  each  year,  submit  to  Congress,  a 
report  of  its  activities.  Hndings,  and 
recommendations. 

The  proposed  agenda  includes: 

January  28, 1961 

Introduction  of  New  Members 

Swearing  In  of  New  Members 

Council  Business 

Exploration  of  tke  RelationslRp  of  Multi- 
Ethnic  EdiMwtion  to  Multiciiitural  Ed. 

Ethnic  Studies— A  Budget  View 

Presentation  Regarding  bttei^enerationel 
Ethnic  Studtes 

Etlmic  StatdiM  ia  tk«  Ottoe  of  School 
hmpnytmeai 


January  29, 1981 

Evaluation  of  Ethnic  Studies  Materials 
Ethnic  Studies — ^The  National  Ethnic  Studies 

Assembly  View 
Ethnic  Studies— The  Legislature's  View 

January  30. 1981 

Committee  Meetings 
Reports  by  Committees 
Agenda  for  March  Meeting 

Records  are  kept  of  ail  Council 
proceedings,  and  are  svailabls  for  public 
inspection  at  the  Office  of  the  National 
Advisory  Council  on  Ethnic  Heritage  Studies, 
ROB-3,  Room  3928,  7th  and  D  Streets  SW., 
Washington.  D.C.  20202 

Signed  in  Washington.  D.C.  on  January  9, 
1931. 

Lawrence  E.Koziani, 
Director.  Ethnic  Heritage  Studies  Program. 

(FR  Doc.  S1-121>-Filed  1-1»-S>:  m*i  an) 
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Grants  for  Arts  in  Education  Program; 
Correction 

aoency:  Department  of  Education. 
action:  Correction  to  Application 
Notice. 

The  application  notice  published  in 
the  Federal  Register  on  October  7, 1980 
(45  FR  66607)  is  corrected  to  add  the 
following  information  to  subparagraph 
(a)  of  the  section  entitled.  "Applicable 
Regulations." 

If  substantive  changes  are  made  in  the 
Final  Regulations  for  the  Arts  In 
Education  Program,  applicants  will  be 
given  an  opportunity  to  amend  their 
applications. 

Probable  changes  include  the 
broadening  of  the  definition  of  the  "rural 
or  small  commimity"  category  to  include 
all  applicants  not  in  the  State  or  urban 
categories;  the  elimination  of  the 
requirement  for  cooperation  or 
collaboration,  although  these  are  still 
considered  among  the  selection  criteria; 
the  judging  of  approaches,  methods  or 
materials  to  be  developed  in  projects 
based  upon  their  "usefulness  and 
effectiveness"  to  other  potential  users 
rather  than  the  provisions  for 
dissemination;  the  deletion  of  the 
requirement  that  project  results  be  "new 
or  iimovative;"  the  removal  of  the 
prohibition  against  "stipends"  and  the 
authorization  of  payments  to  teachers 
for  inservice  training;  the  removal  of  the 
5%  limitation  on  equipment  costs;  the 
substitution  of  "arts  integration"  for 
"comprehensiveneM"  as  a  selection 
criterion;  and  the  eUaxination  of  tke 
Secretary's  20  optional  points  lor 
priority  funding. 

Applicants  to  the  Arts  in  Edmoetioa 
Program  will  need  to  refer  to  the 
preamble  to  the  Fteal  RegnlatioDfi  that 


are  expected  to  be  published  on  or 
about  January  19, 1981. 

nNITNEM  information: 

Further  information  may  be  obtained 
from  Dr.  Harold  Arberg.  Director,  Arts 
and  Humanities  Staff.  U.S.  Department 
of  Education  (Room  3728  Donohoe 
Building).  400  Maryland  Avenue.  S.W.. 
V^Tashington,  D.C.  20202.  Telephone: 
(202)  472-7793. 

Dated:  January  8, 1961. 

F.  James  Rutlieiford, 

Assistant  Secretary  for  Educational  Research 
and  Improvement 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.084,  formerly  13.566  Elementary 
and  Secondary  Education  in  the  Arts] 

[FR  Doc.  ai-lZie  Filad  1-19-Sl:  S.'4S  am\ 
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Experfmental  Program  for 
Opportunitiee  in  Advanced  Study  and 
Research  in  Education 

AOCNCV:  Department  of  Education. 
action:  Application  notice  for  new 
projects  under  the  experimental  program 
for  opportimities  in  advanced  study  and 
research  in  education.  National  Institute 
of  Education. 

Grant  applications  are  invited  for  new 
projects  under  the  Experimental 
Program  for  Opportunities  in  Advanced 
Study  and  Research  in  Education. 
Authority  for  this  program  is  contained 
in  Section  405  of  the  General  Education 
Provisions  Act,  as  amended  (20  U.S.C 
1221e). 

Under  this  program  the  Secretary  may 
award  grants  to  colleges,  universities. 
State  or  local  educational  agencies, 
public  or  private  non-profit  or  for-profit 
agencies  or  organizations,  or  any 
combination  of  these.  A  for-profit 
grantee  is  required  to  forego  any  profits 
and  to  cost-share  to  the  same  extent  that 
is  required  of  a  non-profit  grantee. 

New  grants  will  be  awarded  in  Fiscal 
Year  1981  for  Institutional  Projects  and 
Special  Projects  that  carry  out 
experimental  activities  to  explore  and 
demonstrate  effective  ways  to  (1) 
increase  the  participation  of  minorities 
and  women  in  educational  research  and 
development  (R&D);  (2)  enhance 
equality  of  opportunity  within  the 
education  R&D  workforce;  (3)  increase 
the  relevance  and  credibiUty  of 
education  R&D  through  greater  inclusion 
of  contributions  and  perspectives  from 
these  previously  underrepresanted 
groups;  and  (4)  improve  tke  oreraB 
quality  of  educatioo  R&D  l>y  iecreased 
utibaation  of  the  talent  that  is  available. 

Closing  date  for  traatmittal  of 
oppJicatiotu:  An  apphcatiM  for  a  grant 
for  either  as  Institotional  Pro|*ot  or  a 
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Special  Projecj  must  be  mailed  or  hand 
delivered  by  ^ril  21, 1961. 

Application^  delivered  by  mail:  An 
application  aeQt  by  mail  must  be 
addressed  to  tie  Proposal 
Clearinghouse!  Mail  Stop  1,  National 
Institute  of  Education.  1200 19th  Street 
N.W.,  Washington.  O.C.  20206.  The 
lower  left-hand  comer  of  the  package 
should  display  the  type  of  project: 
"Institutional  Project"  or  "Special 
Project."  ^ 

The  applicant  must  show  proof  of 
mailing  consising  of  one  of  the 
following: 

(1]  A  legibly  dated  U.S.  Postal  Service 
postmark.         | 

(2}  A  legible  tnail  receipt  with  the  date 
of  mailing  applied  by  the  U.S.  Postal 
Service.  I 

(3]  A  dated  snipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  othef  proof  of  mailing 
acceptable  to  t|ie  Secretary  of 
Education.        ! 

If  an  applica^on  is  sent  through  the 
U.S.  Postal  Seriice.  neither  of  the 
following  is  acceptable  to  the  Secretary 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  Ufi.  Postal  Service. 

An  applicantlshould  note  that  the  U.S. 
Postal  Service  foes  not  uniformly 
provide  a  datec  postmark.  Before  rel)ring 
on  this  method,  an  applicant  should 
specifically  req  jest  that  a  dated 
postmark  be  amxed  by  its  local  post 
office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 
Applications  delivered  by  hand:  An 
application  thajis  hand  delivered  must 
be  taken  to  the  proposal  Clearinghouse, 
National  Institiite  of  Education,  Room 
813, 1200 19th  S^eet,  N.W.,  Washington, 
D.C.  The  Proposal  Clearinghouse  will 
accept  hand  delivered  applications 
between  8KX)  ain.  and  4:30  p.m. 
(Washington,  IlC.  time),  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays.  Applications  that  are  hand 
delivered  will  npt  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Preapplicatioris:  Preapplications  are 
not  being  invitefl  or  required. 

Application  ikstructions:  Persons  who 
wish  to  receive  a  copy  of  the  application 
information  padcage  (also  referred  to  as 
the  program  antoimcement]  may 
request  one  by  lending  a  self-addressed 
mailing  label  to!the  Experimental 
Program  for  Opportunities  in  Advanced 
Shidy  Team,  DI  >,  Mail  Stop  29,  National 
Institute  of  Edu(  ;aUon,  1200  19th  Street. 
N.W.,  Washington.  D.C.  20206.  Those 
who  have  requested  that  their  names  be 
placed  on  the  mbiling  list  need  not  send 


a  mailing  label.  The  announcement  gives 
further  information  on  program 
objectives,  eligibility  and  review 
criteria,  ineligible  activities,  and 
application  instructions. 

Program  information:  Ths  program 
covers  two  types  of  projects: 
Institutional  Projects  and  Special 
Projects.  Institutional  Project  grants  will 
average  $90,000  for  a  12  month  budget 
period.  If  an  application  is  for  a  multi- 
year  project  the  project  may  be 
continued  to  a  maximum  of  three  years 
through  noncompetitive  continuation 
awards  that  are  contingent  upon 
satisfactory  performance  and 
availability  of  funds.  Activities  should 
be  designed  to  discover  and 
demonstrate  effective  ways  by  which 
institutions  and  organizations  can 
remove  barriers  to  participation  of 
minorities  and  women  in  educational 
R&D.  Such  activities  should  provide  to 
participants  information  on  the 
availability  of  training  and  employment 
opportimities  for  minorities  and  women, 
thus  creating  and  maintaining  an 
environment  in  which  the  participation 
of  these  populations  is  the  norm  rather 
than  the  result  of  special  efforts. 

Special  Project  grants  will  average 
$45,000  for  a  12  month  budget  period.  If 
the  application  is  for  a  multi-year 
project  the  project  may  be  continued  for 
a  maximimi  of  three  years  through 
noncompetitive  continuation  awards, 
contingent  upon  satisfactory 
performance  and  availability  of  funds. 
Special  Project  activities  are  normally  of 
a  shorter  duration  than  those  of 
Institutional  Projects.  Activities  focus 
directly  on  training,  professional 
development  and  information  needs  of 
minorities  and  women  in  educational 
R&D.  Multi-year  support  is  limited  to 
those  projects  that  offer  a  sequence  of 
short-term  activities  that  ar  recurrent  or 
intermittent. 

Available  funds:  $800,000  is  available 
in  fiscal  year  1981  for  new  awards. 
These  funds  will  support  6-8  grants  for 
Institutional  Projects  and  4-6  grants  for 
Special  Projects.  All  awards  will  be 
madeby  July  1981. 

These  funding  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  nimiber  of  grants  nor  to  the 
awarding  of  grants  for  a  speciHc 
amotmt  The  total  amount  of  funding 
available  to  support  these  grants  may  be 
increased  or  decreased  by  the  Secretary. 

Applicable  regulations:  The 
regulations  applicable  to  this  program 
are  the  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  75  and  77),  published  in 
the  Federal  Register  on  April  13, 1980. 45 
FR  22494.  and  the  regulations  for  the 
Experimental  Program  for  Opportunities 


in  Advanced  Study  and  Research  in 
Education  (34  CFR  Part  703),  published 
in  the  Federal  Register  as  a  Notice  of 
Proposed  Rulemaking  concurrently  with 
this  Notice.  If  substantive  changes  are 
made  in  the  final  regulations,  applicants 
will  be  given  an  opportunity  to  amend 
their  applications. 

FOR  RMTHEII  IM>OIIIIATION  CONTACT: 

Mr.  Frank  Z.  Alejandro,  Minorities  and 
Women's  Program.  DIP,  NIE,  OERL 1200 
19th  Street  N.W.,  Washington.  D.C, 
telephone  (202)  254-8827. 

(20  U.S.C  1221e] 

Dated:  lanuaiy  7, 1961. 

F.  James  Rudiarfofd. 

Assistant  Secretary  for  Educational  Research 
and  IrnprovamenL 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.117,  Educational  Research  and 
Development:  formerly  13.950} 
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Office  of  Bilingual  Education  and 
Minority  Liinguages  Affairs 

Transition  Program  for  Refugee 
Ciilldren 

aqency:  Department  of  Education. 
action:  Notice  of  Closing  Date  for 
Transmittal  of  Applications. 

Applications  are  invited  for  grants 
under  the  Transition  Program  for 
Refugee  Children. 

Authority  for  this  program  is 
contained  in  Section  412(d)(1)  of  the 
Immigration  and  Nationality  Act.  as 
amended  by  the  Refugee  Act  of  1980 
(Pub.  L  96-212). 

(8  U.S.C.  1522(d)). 

Eligible  applicants  are  State 
educational  agencies. 

This  program  supports  educational 
activities  designed  to  meet  the  special 
needs  of  eligible  refugee  children  and  to 
enhance  their  transition  into  American 
society. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
February  16. 1981. 

Applications  delivered  by  mail  An 
application  sent  by  mail  must  be 
addressed  to  Mr.  James  H.  Lockhart 
Acting  Director  of  the  Refugee  Children 
Assistance  Staff,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  505,  Reporters  Building),  400 
Maryland  Avenue.  S.W.,  Washington. 
D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 
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(1)  A  legibly  dated  U.S.  Postal  Service 
postmaric 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  maihng 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as  a 
proof  of  mailing: 

(1)  a  private  metered  postmark,  or 

(2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  apphcant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Refugee  Children 
Assistance  Staff,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education, 
Room  505,  Reporters  Building.  300  7th 
Street,  S.W.,  Washington,  D.C. 

The  Refugee  Children  Assistance  Staff 
will  accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  apphcation  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  The  Secretary 
announces  January  19. 1981,  as  the  date 
on  which  State  educational  agencies 
shall  count  the  number  of  children 
eligible  for  assistance  under  the 
Transition  Program  for  Refugee 
Children.  A  grant  is  made  to  a  State 
educational  agency  based  on  the 
number  of  eligible  children  enrolled  in 
public  and  nonprofit  private  schools  in 
the  State,  following  application  of  the 
formula  in  §  538.31(d)  of  the  program 
regulations  using  the  weighting  factors 
announced  in  this  notice.  Using  the 
same  formula,  the  State  educational 
agency  awards  subgranfs  to  local 
educational  agencies  in  its  State  that 
propose  to  serve  eligible  children  within 
their  jurisdictions.  When  a  local 
educational  agency  does  not  apply  to 
serve  its  eligible  children,  the  State 
educational  agency  provides  services 
directly  to  those  children  or  arranges  for 
provision  of  services  to  those  children 
through  subgrants,  contracts,  and 
cooperative  agreements  with  other 


public  and  private  nonprofit 
organizations,  agencies,  and  institutions. 
Awards  under  this  program  are  to 
provide  educational  services  to  eligible 
children  during  the  current  school  year 
(1980-1981). 

Weighting  factors:  Section  538,31  of 
the  program  regulations  authorizes  the 
Secretary  to  announce  the  weighting 
factors  to  be  used  in  distributing  funds 
under  this  program.  For  the  award  of 
fiscal  year  1980  funds,  the  Secretary  will 
use  the  weighting  factors  presented  in 
the  table  in  9  538.31(d)  of  the  r;rogram 
regulations. 

Available  funds:  It  is  expected  that 
approximately  $23  million  will  be 
available  for  grants  to  State  educational 
agencies.  These  funds  are  a  fiscal  year 
1980  supplementary  appropriation  and 
have  extended  availability  until  March 
31, 1981. 

It  is  estimated  that  these  funds  will 
provide  approximately  $300  of 
assistance  per  eligible  child.  However, 
the  approximate  amount  of  funds 
available  per  eligible  child  may  increase 
or  decrease  depending  on  the  total 
number  of  eligible  children  that  States 
report  and  the  Secretary's  application  of 
the  formula  in  S  538.31  of  the  program 
regulations  using  the  weighting  factors 
announced  in  this  notice. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to 
specific  numbers  of  grants  or  to  the 
amount  of  any  grant. 

Application  forms:  Application  forms 
and  insfnicfions  will  be  mailed  to  all 
State  educational  agencies.  Additional 
forms  may  be  obtained  by  writing  to  the 
Refugee  Children  Assistance  Staff. 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs.  U.S. 
Department  of  Education  (Room  505, 
Reporters  Building),  400  Maryland 
Avenue,  S.W.,  Washington,  DC.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  application  package.  The 
Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  ten  pages.  The  Secretary  further 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  Regulations  governing  the 
Transition  Program  for  Refugee  Children 
(34  CFR  Part  538)  published  in  Part  6  of 
this  issue  of  the  Federal  Register. 

(2)  Regulations  governing  the  Refugee 
Resettlement  Program  (45  CFR  Part  400) 
published  on  September  9, 1980  (45  FR 
59818). 

(3)  Education  Division  General 
Administrative  Regulations  (EDGAR) 


(34  CFR  Parts  76  and  77)  published  on 
April  3. 1960  (45  FR  22494),  except  as 
otherwise  provided  in  34  CFR  Part  538. 

Further  information:  For  ftulher 
information  contact  Mr.  James  H. 
Lockhart.  Acting  Director  of  the  Refugee 
Children  Assistance  Staff.  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs.  U.S.  Department  of 
Education  (Room  505.  Reporters 
Building),  400  Maryland  Avenue,  S.W.. 
Washington.  D.C.  Telephone  (202)  472- 
7177.  (6  U.S.C.  1522(d)). 

Ddted:  January  8. 1981. 
JoMM  M.  GonzAln. 

Director.  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 
(Catalog  of  Federal  Domeitic  Asiittanc* 
Number  84.146,  Transition  Program  for 
Refugee  Children.) 
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Educational  Servtcea  for  Cuban  and 
Haitian  Entrant  Childran  Program 

AQENCv:  Department  of  Education. 

action:  Notice  of  Closing  Date  for 
Transmittal  of  Applications. 

Applications  are  invited  for  grants 
under  the  Educational  Services  for 
Cuban  and  Haitian  Entrant  Children 
Program. 

Authority  for  this  program  is 
contained  in  Section  303  of  the 
Elementary  and  Secondary  Education 
Act.  as  amended  by  the  Education 
Amendments  of  1970  ;Pub.  L  95-561). 
(20  U.S.C  2943) 

Eligible  applicants  are  State 
educational  agencies. 

This  program  supports  educational 
activities  designed  to  meet  the  special 
needs  of  Cuban  and  Haitian  entrant 
children  and  to  enhance  their  transition 
into  American  society. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
February  16, 1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  Mr.  James  H.  Lockhart, 
Acting  Director  of  the  Refugee  Children 
Assistance  Staff,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  505,  Reporters  Building),  400 
Maryland  Avenue,  S.W..  Washington, 
D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 
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(2]  A  legible  mail  receipt  with  the  date 
of  mailing  stan  iped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  t  liipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  tiie  U.S.  Secretary  of 
Education.        I 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as  a 
proof  of  mailing: 

(1)  a  private  petered  postmark,  or 

(2)  a  mail  redeipt  that  is  not  dated  by 
the  U.S.  Postal  jService. 

An  applicanf^should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  date^  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  Ibcal  post  ofHce. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  Brst  class  mail. 
Each  late  applii  :ant  will  be  notiRed  that 
its  application  will  not  be  considered. 

Applications  jdelivered  by  hand:  An 
application  thalis  hand  delivered  must 
be  taken  to  the  [Refugee  Children 
Assistance  Sta^,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Oa>artment  of  Education, 
Room  505,  Reporters  Building,  300  7th 
Street,  S.W.,  Washington,  D.C. 

The  Refugee  Children  Assistance  Staff 
will  accept  a  hand-delivered  application 
between  a-00  ain.  and  4:30  p.m. 
(Washington,  IIC.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  applicatic|i  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  data 

Program  Information:  The  Secretary 
announces  January  19, 1981.  as  the  date 
on  which  Slate  educational  agencies 
shall  count  the  (lumber  of  children 
eligible  for  assiitance  under  the 
Educational  Servrices  for  Cuban  and 
Haitian  Entrant  Children  Program.  A 
grant  is  made  ta  a  State  educational 
agency  based  o^i  the  number  of  eligible 
children  enrolled  in  public  and  nonprofit 
private  schools  in  the  State,  following 
application  of  tlje  formula  in  §  539.31(d) 
of  the  program  ijegulations  using  the 
weighting  factots  announced  in  this 
notice.  Using  thf  same  formula,  the 
State  educational  agency  awards 
subgrants  to  loc$l  educational  agencies 
in  its  State  that  bropose  to  serve  eligible 
children  within  their  jurisdictions.  When 
a  local  educational  agency  does  not 
apply  to  serve  i|s  eligible  children,  the 
State  educational  agency  provides 
services  directly  to  those  children  or 
arranges  for  profcision  of  services  to 
those  children  tirough  subgrants, 
contracts,  and  cooperative  agreements 
with  other  public  and  private  nonprofit 
organizations,  a^ncies.  and  institutions. 


Awards  under  this  program  are  to 
provide  educational  services  to  eligible 
children  during  the  current  school  year 
(1980-1981). 

Weighting  factors:  Section  539.31  of 
the  program  regulations  authorizes  the 
Secretary  to  announce  the  weighting 
factors  to  be  used  in  distributing  funds 
under  this  program.  For  the  award  of 
fiscal  year  1980  funds,  the  Secretary  will 
weight  all  eligible  children  equally, 
regardless  of  the  recency  of  their  arrival 
in  the  United  States. 

Available  funds:  It  is  expected  that 
approximately  $7.7  million  will  be 
available  for  grants  to  State  educational 
agencies.  These  funds  are  a  fiscal  year 
1980  supplementary  appropriation  and 
have  extended  availability  until 
December  31. 1981. 

It  is  estimated  that  these  funds  will 
provide  approximately  $300  of 
assistance  per  eligible  child.  However, 
the  approximate  amount  of  funds 
available  per  eligible  child  may  increase 
or  decrease  depending  on  the  total 
number  of  eligible  children  that  States 
report. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to 
specific  numbers  of  grants  or  to  the 
amount  of  any  grant 

Application  forms:  Application  forms 
and  instructions  will  be  mailed  to  all 
State  educational  agencies.  Additional 
forms  may  be  obtained  by  writing  to  the 
Refugee  Children  Assistance  Staff, 
O^ce  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education  (Room  505. 
Reporters  Building).  400  Maryland 
Avenue,  S.W..  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  application  package.  The 
Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  ten  pages.  The  Secretary  further 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  Regulations  governing  the 
Educational  Services  for  Cuban  and 
Haitian  Entrant  Children  Program  (34 
CFR  Part  539)  published  in  Part  6  of  this 
issue  of  the  Federal  Register. 

(2)  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  76  and  77]  published  on 
April  3, 1980  (45  FR  22494),  except  as 
otherwise  provided  in  34  CFR  Part  539. 

Further  information:  For  further 
information  contact  Mr.  James  H. 
Lockhart  Acting  Director  of  the  Refugee 
Children  Assistance  Staff,  Office  of 
Bilingual  Education  and  Minority 


Languages  Affairs,  U.8.  Department  of 
Education  (Room  506,  Reporters 
Building).  400  Maryland  Avenue,  S.W., 
Washington.  D.C.  Telephone  (202)  472- 

7177. 

(8  U.S.C.  1522(d)) 

(Catalog  of  Federal  Domestic  Auittance 
Number  84.138,  Educational  Services  for 
Cuban  and  Haitian  Entrant  Childran) 
Dated:  January  8, 1961. 

Josue  M.  Gonxalax, 

Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairt. 

Il-K  Doc  «l-t24ll  Filrd  1-1  J-Rl.  »4S  <iai| 
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DEPARTMENT  OF  ENERGY 

Conduct  of  EmployeM;  Waiver  Of 
Poct-Employinont  Restrictions 

Section  605(a)(3)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-01, 
hereinafter  the  "Act")  authorizes  the 
Secretary  of  Energy  to  waive  the  post- 
emplojinent  restrictions  of  section 
605(a)(1)  of  the  Act  for  a  former 
supervisory  employee  with  outstanding 
scientific  or  technological  qualiffcations 
in  connection  with  a  particular  matter  in 
a  scientific  or  technological  field,  where 
it  has  been  determined  that  the  national 
interest  would  be  served  by  the 
participation  of  the  former  employee  in 
the  matter. 

It  has  been  established  to  my 
satisfaction  that  William  Wegner, 
Murray  E.  Miles,  Richard  W.  Bass,  and 
Robert  S.  Brodsky,  former  employees  in 
the  Department  of  Energy's  Naval 
Reacator  Programs,  have  outstanding 
scientific  and  technological 
qualiff cations  in  the  ffelds  of  nuclear 
reactor  plant  design,  construction, 
operation,  and  maintenance,  and  that  it 
serves  the  national  interest  for  them  to 
be  able  to  carry  out  their  full 
responsibilities  under  a  subcontract 
between  Basic  Energy  Technology 
Associates,  Inc.,  (BETA)  and 
Westinghouse  Electric  Corpration,  a 
prime  contractor  of  DOE  which  operates 
the  Hanford  Engineering  Development 
Laboratory  at  Richland,  Washington, 
and  subsequently  under  a  subcontract 
Wiith  the  Sandia  Corporation 
(Albuq.ierque.  New  Mexico),  another 
DOE  priiT.e  contractor.  Under  the 
subcontracts.  BETA  has  been  providing 
technical  support  and  mimagement 
assistance  to  the  DOE  Nuclear  Facility 
Personnel  Qualification  and  Training 
(NFPQT)  Committee  by  developing 
guidelines  for  conducting  onsite  field 
assessments  of  nuclear  reactor  plant 
operations;  participating  in  selected 
onsite  field  assessments  of  DOE-owned 
reactors:  and  assisting  in  the 
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preparation  of  the  Committee's 
AtseMment  Reports.  Therefore, 
effective  January  21, 1980, 1  have  waived 
the  post-employment  appearance  and 
communications  prohibitions  of  section 
605(a)(1)  of  the  Act  for  Messrs.  Wegner, 
Miles,  Bass,  and  Brodslcy  in  connection 
with  their  duties  under  the  subcontracts. 

Dated:  Noveoiber  20, 19ea 
ChatlM  W.  Duncw^  |r.. 

Secretary  of  Energy. 

IFR  Doc  n-llZ?  nM  1-l>-n. »«  am| 
MLLMO  COOC  M9»-«t-ll 


Office  of  Assistant  Secretary  for 
Intamational  Affairs 

Proposed  Sul>sequsnt  Arrangement; 
Switzertand 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
imder  the  above  mentioned  agreements, 
for  the  following  transfer  of  special 
nuclear  materials  of  the  United  Slates 
origin,  or  of  special  nuclear  materials 
produced  through  the  use  of  materials  of 
United  States  origin,  as  follows: 

From  Switzerland  to  the  United  Kingdom 
(THORP  facility)  for  the  ultimate  purpose  of 
reprocessing,  70  irradiated  fuel  assemblies 
conlaining  21,830  kilograms  of  tiranium, 
enriched  to  0.82*  U-235.  and  204  Jcilograms  of 
plutonium  from  the  Beznau-l  Nuclear  Power 
Plant  owed  by  Nordostschweizerische 
Kraftwerke  AG  (NOK).  This  subsequent 
arrangement  is  designated  as  RTD/EU[SD)- 
30. 

The  Departmfent  of  Energy  has 
received  letters  of  assurance  from  the 
Government  of  Switzerland  that  the 
recovered  uranium  and  plutonium  will 
be  stored  at  the  reprocessing  facility  and 
will  not  be  transferred  from  that  facility, 
nor  put  to  any  use,  without  the  prior 
consent  of  the  United  States 
Government. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  vrill  not  be 
inimical  to  the  common  defense  and 
security. 


This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  Section 
131  of  the  Atomic  Energy  Act  of  1954.  as 
amended  (42  U.S.C.  2160)  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

For  the  Department  of  Energy. 
Dated:  January  8.  ISSl. 
Harold  D.  Beogelsdocf, 

Director  for  Nuclear  Affairs,  tntemotionol 
Nuclear  and  Technical  Programs. 

IFR  Doc  (1-1170  Filed  1-1»-«I:  liAt,  ain| 
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Proposed  Subsequent  Arrangement; 
Switzerland 

Pursuant  to  Section  131.a.(2)  (G)  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  use.  2160)  notice  is  hereby  given  of 
a  proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooporation 
Between  the  Government  of  Ae  United 
States  of  America  and  the  Government 
of  Switzerland  Concemijag  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

This  subsequent  arrangement  would 
give  approval  to  the  transfer  within 
France  of  70.6  kilograms  of  plutonium 
from  the  COGEMA  reprocessing  facility 
at  La-Hague  to  the  COGEMA  fuel 
fabrication  facility  at  Cadarache  and 
fmally  to  Creys-Malvilie  for  loading  into 
the  Super  Phenix  Breeder  reactor,  a  joint 
French-Italicm-German  demonstration 
program.  The  plutonium  was  recovered 
from  spent  nuclear  power  reactor  fuel  of 
U.S.  origin  transferred  from  Switzerland 
to  France  for  reprocessing  with  U.S. 
approval  in  1978.  When  we  granted  that 
approval,  it  was  conditioned  on  the 
understanding  with  the  Swiss 
Government  that  any  subsequent 
transfer  and/or  use  of  the  recovered 
plutonium  would  be  subject  to  prior  U.S. 
approval.  The  Swiss  have  now 
requested  that  we  approve  the  use  of  the 
recovered  plutonium  as  part  of  the  fiiel 
for  Super  Phenix. 

This  transfer  is  designated  as  a 
"subsequent  arrangement"  under  the 
Nuclear  Non-Proliferation  Act  of  197& 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 


after  careful  and  comprehensive 
analysis,  it  has  been  determined  that 
this  subsequent  arrangement  «vill  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
lake  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  Section 
131  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2160)  are  submitted 
to  the  Committee  on  Foreign  AH^airs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

For  the  Department  of  Energy. 
Dated:  January  8. 1981. 
Harold  D.  Bsngelsdorf, 

Director  for  Nuclear  Affairs.  Internationad 
Nuclear  and  Technical  Program*. 

fKP  Doc  81-1  in  Filed  1-1»>»1.  &«:  mbJ 
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Proposed  Sul>sequent  Arrangement; 
Switzerland 

Pursuant  to  Section  131  of  the  Atomic 
Energj'  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangenent*' 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above  mentioned  agreements, 
for  the  following  transfer  of  special 
nuclear  materials  of  United  States 
origin,  or  of  special  nuclear  materials 
produced  through  the  use  of  materials  of 
United  States  origin,  as  follows:  From 
Switzerland  to  France  (the  COGEMA 
facility)  for  the  purpose  of  reprocessing. 
68  irradiated  fuel  assemblies  containing 
12,498  kilograms  of  uranium,  enriched  to 
0.96%  U-235.  and  96  kilograms  of 
plutonium  from  the  Muhlebci^g  Power 
Plant,  owned  by  the  Bemische 
Kraftwerke  AG.  This  subsequent 
arrangement  is  designated  as  RTD/ 
EU(SD)-31. 

The  Department  of  Energy  has 
received  letters  of  assurance  from  the 
Government  of  Switzerland  that  the 
recovered  uranium  and  plutonium  wiD 
be  stored  at  the  reprocessing  facility  and 
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will  not  be  trai  isferred  from  that  facility, 
nor  put  to  any  ise,  without  the  prior 
consent  of  the  United  States 
Government. 

In  accordande  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  det  >rmined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  bommon  defense  and 
security. 

This  subseqi  ent  arrangement  will 
take  effect  no  s  ooner  than  fifteen  days 
after  the  date  cf  publication  of  this 
notice  and  aftc  -  fifteen  days  of 
continuous  ses  lion  of  the  Congress, 
beginning  the  d  ay  after  the  date  on 
which  the  reports  required  by  Section 
131  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U  B.C.  2160}  are  submitted 
to  the  Committ  ;e  on  Foreign  Affairs  of 
the  House  of  R  tpresentatives  and  the 
Committee  on  1  'oreign  Relations  of  the 
Senate.  The  tw  :>  time  periods  referred  to 


above  shall  rur 


For  the  Department 
Dated:  January 
Harold  0.  Benge|^orf, 

Director  for  Nuc, 

Nuclear  and  Technical  Programs. 

|FR  Ooc  11-1172  Filod 
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Allegheny  Production 
Proposed  Decfcion 


concurrently. 


of  Energy. 
8,  1981. 
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Economic  Regblatory  Administration 
[Doclcet  No.  ER/  -TA-8(M>9] 


Co.;  Issuance  of 
and  Order 


Notice  is  hertby  given  that  the 
Economic  Regulatory  Administration 
has  issued  to  Allegheny  Production 
Company  (Allegheny)  a  Proposed 
Decision  and  O  -der  with  regard  to  an 
application  for  ncentive  prices  pursuant 
to  10  CFR  212.7 1(c)  of  the  Tertiary 
Enhanced  Recovery  Program.  Under  the 
provisions  of  ICJ  CFR  205.98,  such  a 
Proposed  Decision  and  Order  must  be 
published  in  tha  Federal  Register. 
interested  parties  have  thirty  calendar 
days  from  the  date  of  publication  to 
submit  objectio  is  or  comments.  Upon 
review  of  any  natters  submitted,  we 
may  issue  a  fim  il  Decision  and  Order  in 
the  form  proposed,  issue  a  modified 
proposed  or  fini  il  Decision  and  Order,  or 
take  other  appn)priate  action.  All 
parties  offering  objections  or  coments 
will  be  notified  of  the  action  taken  and 
will  be  furnished  a  copy  of  that  action. 
Objections  or  citmments  should  cite  the 
docket  number  ind  be  addressed  to: 
Administrator,  1  economic  Regulatory 
AdministrationJDepartment  of  Energy, 
Washington,  D.fc.  20461.  Attention: 
Manager,  Tertiajry  Enhanced  Recovery 
Program. 


A  copy  of  the  text  of  the  Proposed 
Decision  and  Order  together  with  a  copy 
of  the  application  filed  by  Allegheny 
Production  Company  is  available  in  the 
Public  Affairs  Office,  Room  B-110,  2000 
M  Street,  N.W.,  Washington,  D.C.. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
Federal  holidays)  and  the  Department  of 
Energy  Reading  Room,  Room  lE-190, 
James  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C..  between  the  hours  of 
8:00  a.m.  and  4:00  p.m..  Monday  through 
Friday  (except  Federal  holidays). 

Issued  in  Washington,  D.C..  on  January  7. 
1981. 
Paul  T.  Burke, 

Assistant  Administrator.  Office  of  Petroleum 

Operations.  Economic  Regulatory 

Administration. 

[FR  Doc  ai-urs  Filed  1-13-61: 1:41  ami 
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(Docket  No.  ERA-TA-80-09] 

Allegheny  Production  Co.,  Inc.; 
Proposed  Decision  and  Order  Under 
the  Tertiary  Incentive  Program 

To:  Allegheny  Production  Company, 
Inc.,  Clarksburg,  West  Virginia. 

Subject:  Designation  of  Allowed 

Expenses  for  Zavala  County  Heavy 
Oil  Project  (Docket  Number  ERA- 
TA-80-09). 

1.  Introduction 

On  March  31, 1980,  the  Allegheny 
Production  Company  (Allegheny),  of 
Clarksburg,  West  Virginia,  a  subsidiary 
of  the  Allegheny  Land  and  Mineral 
Company,  Incorporated,  submitted  an 
application  pursuant  to  §  212.78(e)(2)  of 
the  Department  of  Energy's  Tertiary 
Incentive  Program  for  an  order  which 
would  designate  it  as  a  qualified 
producer  with  respect  to  a  project 
employing  an  oil  recovery  technique 
which  is  not  self-certifiable  pursuant  to 
§  212.78(c)  of  the  regulations.  The 
requested  order  also  would  set  forth  the 
allowed  expenses  that  Allegheny  would 
be  permitted  to  recover  with  respect  to 
that  project.  Allegheny  withdrew  this 
application  following  discussions  with 
the  Economic  Regulatory  Administration 
(ERA)  concerning  the  EOR  technique 
that  Allegheny  proposed  to  employ.  On 
July  24, 1980,  Allegheny  submitted  a 
discussion  of  a  modified  version  of  the 
EOR  (Enhanced  Oil  Recovery)  technique 
described  in  its  application  of  March  31, 
1980,  and  requested  that  ERA  assume 
consideration  of  its  application  of  March 
31, 1980,  as  modified  by  this  submission. 


n.  Background 

On  August  21, 1979,  the  Economic 
Regulatory  Administration  (ERA) 
amended  to  10  CFR  212.78  to  establish 
the  Tertiary  Incentive  Program.  In 
general,  this  program  permits  producers 
which  are  engaged  in  EOR  projects  to 
recover  a  portion  of  the  costs  associated 
with  such  projects. 

Section  212.78(e)(2)  authorizes  ERA  to 
issue  an  order  designating  a  producer  as 
a  qualified  producer  with  respect  to  a 
particular  project  which  does  not 
employ  a  self-certifiable  EOR  technique, 
but  nevertheless  involves  high  levels  of 
risk  and  cost,  and  setting  forth  what  the 
allowed  expenses  will  be  with  respect  to 
that  project.  An  allowed  expense  is 
seventy-five  percent  of  an 
environmental  expense  (as  defined  in 
S  212.78(c)).  seventy-five  percent  of  an 
engineering  and  laboratory  expense  (as 
defined  in  j  212.78(c)),  or  seventy-five 
percent  of  an  expense  listed  in  the 
Appendix  to  Section  212.78.  As  provided 
in  ERA'S  General  Guidelines  on  Tertiary 
Enhanced  Recovery  Project  Review 
(Guidelines),  when  applying  for  issuance 
of  an  order  pursuant  to  S  212.78(e)(2).  a 
producer  must  demonstrate  that  it  is      } 
employing  an  EOR  technique  which 
involves  high  levels  of  risk  and  cost,  and 
that  the  offset  of  certain  costs  is 
necessary  to  make  the  use  of  that 
technique  an  attractive  investment 
opportunity. 

The  Allegheny  application  concerns  a 
project  which  will  use  an  electrical 
technique  which  is  not  self-certifiable 
under  §  212.78(c).  Therefore.  Allegheny 
has  requested  an  order  from  ERA  under 
S  212.78(e)(2)  designating  it  as  a 
qualified  producer  engaged  in  the 
initiation  of  a  tertiary  project  that 
Involves  high  levels  of  risk  and  cost  and 
setting  forth  what  the  allowed  expenses 
will  be  in  respect  to  that  project. 

III.  Findings  and  Analysis 

The  Allegheny  application  concerns 
an  oil  recovery  project  to  be  undertaken 
on  a  certain  lease  in  Zavala  County, 
Texas.  Allegheny  proposes  to  use  an 
flectrothermic  process  at  the  Zavala 
County  project  site. 

The  basic  element  in  an 
electrothermic  process  is  the  placement 
of  electrodes  in  off-setting  well  bores 
opposite  the  producing  horizon.  An 
electric  current  is  passed  through  the 
earth  between  these  electrodes. 
Allegheny  plans  to  use  alternating 
current  in  the  400  to  500  volt  range.  The 
frequency  to  be  used  has  apparently  not 
been  established  but  modifications  of 
the  conventional  60  cycle  per  second 
rate  are  mentioned. 
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AUegheny  ttatei  that  the  application 
of  electricity  through  the  well  bores  in 
this  manner  heats  the  reservoir  adjacent 
to  the  well  bore  and  thus  increases  the 
effective  well  bore  radius.  Allegheny 
also  states  that  the  electrothermic 
process  will  heat  the  interwell  area, 
improve  the  oil  mobility  in  the  reservoir, 
and  increase  reservoir  pressures  due  to 
thermal  expansion. ' 

Before  issuing  an  order  Rnding  a 
producer  to  be  a  qualified  producer 
engaged  in  a  tertiary  project  and 
allowing  the  offset  of  certain  project 
costs.  S  212.78  requires  that  ERA  must 
determine  that: 

1.  the  producer  hat  an  interei t  in  the 
properties  on  which  the  project  is  located; 

2.  the  producer  contributes  to  the  initiation  or 
expansion  of  the  project  which  is  the 
subject  of  the  application; 

3.  the  producer  employs  a  tertiary  enhanced 
recovery  technique; 

4.  the  application  of  that  teclinique  involves 
high  levels  of  risk  and  cost;  and 

5.  the  offset  of  certain  costs  is  required  to 
make  the  project  an  attractive  investment 
opportunity. 

A  threshold  test  in  the  consideration 
of  an  application  of  an  order  is  whether 
the  application  concerns  a  project  that 
employs  a  tertiary  enhanced  recovery 
technique.  If  this  test  is  not  met  then  the 
application  for  an  order  roust  be 
rejected. 

In  prior  orders,  this  test  has  been  met 
by  a  showing  that  the  technique  in 
question  was  a  variation  of  one  of  the 
self-certifiable  EOR  techniques  set  forth 
in  S  212.78(c).  We  agree  with 
Allegheny's  assertions  that  the  flow  of 
electric  current  through  the  oil  reservoir 
will  increase  the  tempera  tiu%  of  the 
reservoir,  and  consequently,  the 
mobility  of  the  oil  in  the  reservoir  and 
the  reservoir  pressure. 

All  thermal  oil  recovery  techniques 
seeks  the  same  goal,  namely,  an 
increase  in  reservoir  temperature.  Those 
thermal  oil  recovery  techniques  which 
are  included  in  the  definition  of  a  "self- 
certifiable  EOR  technique,"  however, 
provide  heat  to  reservoirs  through 
injectants  by  phase  change,  oxidation  or 
to  a  lesser  degree,  by  sensible  heat  in 
the  injected  fluid,  with  the  result  that  the 
displacement  energy  to  force  oil  to 
producing  wells  is  supplied  concurrently 
with  the  heating  mechanism.  In  addition, 
the  heat  is  confined  to  the  oil  reservoir 
(excluding  the  normal  losses  by 
condition  to  the  overburden  and 


'Increasisg  the  teinperatiire  ctf  reservoir  oil  does 
Utile  to  provide  displaoaiBsnt  enerjiy.  As  Allegheny 
points  oat,  an  iDoreas*  m  tempeMtoie  will  cause 
tlKnaal  expaasion,  ioovasiag  resenoir  pressure 
aod  pravtcKBg  ametgf  to  ioroe  oil  into  producing 
wbIs.  Howeirer.  (be  eflaol  is  so  sm&B  (atraut  O.OOOOS 
F")  as  la  be  3  mamctr  oanaidevatiaa. 


underlying  sediments)  sinoe  the  injected 
fluids  are  confmed  to  the  reservoir.  In 
contrast,  the  electrothermic  process 
supplies  a  negligible  amount  of 
displacement  enei^gy.  Moreover,  the 
heating  effects  of  electricity  cannot  be 
confined  to  the  oil  reservoir. 
Consequently,  we  cannot  find  the 
electrothermal  process  to  be  a  variation 
of  a  self-certifiable  EOR  technique. 

A  production  stimulation  technique 
can  also  qualify  as  a  tertiary  enhanced 
oil  recovery  technique  if  it  represents  a 
technological  innovation  that  results  in 
significantly  increased  production  from 
the  reservoir.  No  showing  has  been 
made  that  the  electrothermic  process 
represents  a  technological  innovation 
that  will  result  in  significantly  more 
production  than  would  otherwise  be 
realized  by  the  use  of  existing  well 
heating  and  other  production 
stimulation  techniques  for  increasing  the 
well  bore  radius. 

Moreover,  Allegheny  has  not 
differentiated  the  electrothermic  process 
from  other  well  bore  heating  techniques. 
Well  bore  heating  and  other  techniques 
for  increasing  effective  well  bore  radii 
(as  well  as  techniques  for  Uterally  S  , 
increasing  well  bore  radius]  are 
generally  accepted  production 
stimulation  techniques  that  have  a  long 
history  of  use.  The  lack  of  risk 
associated  with  this  method  of 
production  stimulation  is  one  of  the 
primary  reasons  that  it  was  not  included 
as  a  self-certifiable  EOR  technique. 
Accordingly,  use  of  the  electrothermic 
process  by  Allegheny  in  connection  with 
this  project  does  not  involve  high  levels 
of  risk  and  cost  within  the  meaning  of 
S  212.78(e). 

For  the  above  stated  reasons,  we  find 
that  the  electrothermic  process  proposed 
to  be  used  by  Allegheny  does  not 
quahfy  as  a  tertiary  enhanced  oil 
recovery  technique  within  the  context  of 
the  tertiary  incentive  program  of  Section 
212.78,  and  that  Allegheny  is  not  a 
qualified  producer  writh  respect  to  the 
use  of  this  process  at  the  Zavala  County 
project  site.  Accordingly,  we  must  deny 
this  application. 

IV.  Comment  Procedures 

10  CFR  205.98  requires  this  Proposed 
Decision  and  Order  to  be  published  in 
the  Federal  Register  and  sets  forth  the 
procedures  for  filing  objections  or 
comments  on  this  Proposed  Decision 
and  Order.  Objecticms  or  comments 
must  be  received  by  the  designated 
office  in  the  ERA  within  thirty  calendar 
days  from  the  date  of  publioation  in  the 
Federal  Register  of  the  Proposed 
Decision  and  Order.  AD  sabaiissions 
with  respect  to  this  application  wfH  be 
available  for  pubUc  iaepectkin  is  the 


DOE  Reading  Room.  Room  1E-I9a 
lames  Porrestal  Building.  1000 
Independence  Avenue,  S.W.. 
Washington.  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.^  Monday  through 
Friday  (except  Federal  holidays),  and  in 
the  Public  Affairs  Office,  Room  B-lia 
2000  M  Street.  N.W.,  Washington.  D.C. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
Federal  hohdays). 

V.  Order 

1.  The  request  by  Allegheny 
Production  Company,  Inc.  of  Clarksburg, 
West  Virginia,  to  be  a  quahfied 
producer  with  respect  to  the  Zavala 
County  property  located  in  Zavala 
County,  Texas,  is  hereby  denied 

2.  This  Order  is  based  on  the 
prestmied  validity  of  statements, 
assertions,  and  documentary  materials 
submitted  by  Allegheny.  This  Order  may 
be  revoked  or  modified  upon  a 
determination  that  the  factual  basis 
underlying  the  Order  Is  incorrect 

Issued  in  Washington.  D.C,  oa  Jannanr  7. 
1081. 

Paul  T.  Buriie, 

Assistant  Administrator,  Off  ice  of  Petroleum 
Operations,  Economic  Regulatory 

Administration. 

IFH  Doc.  81-11-4  Filed  1-12-81:  »4S  ml 
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(ERA  Cas*  No.  53146-3804  04  82) 

Virginia  Electric  and  Power  Coni|»any; 
Powerplant  and  Industrial  Fuel  Uee  Ad 
of  1978;  Intention  To  Proceed  Witti 
Prohibition  Order  ProceedinQs 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
its  intention  to  proceed  with  the  pending 
Prohibition  Order  Proceedings  relating 
to  a  powerplant  owned  by  Virginia 
Electric  and  Power  Company  of 
Richmond.  Virginia  (VEPCO)  and 
located  near  Dimifiies.  Virginia,  and 
identified  as  Posstmi  Point  No.  4. 

Pursuant  to  Sections  301(b)  and  701(b) 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA).  42  USC  8301  et 
seq.,  a  proposed  prohibition  order  for 
Possum  Point  No.  4  was  issued  by  ERA 
on  January  17, 1900,  and  published  in  the 
Federal  Register  on  January  23, 1980  (45 
FR  5365). 

Description  of  Prohibition  Order 
Proceedings 

In  accordance  with  10  CFR  BOIJI.  &e 
proposed  prohibition  order  oommenced 
an  initial  public  comnemt  pariod.  duri?ig 
which  period  VEPCO  was  given  an 
opyortuBtty  to  challenge  ERA's  inMaJ 
fiodiag  that  Pofleu  Point  No.  4  kae  or 
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availability  of  i 
concerning  the  \ 
prior  to  iasuanc 
order.  Those  Hi 
required  by  Sec 


previottfly  hadjthe  technical  capability 
to  bum  an  alternate  fuel  (coal)  as  a 
primary  e°em  source.  VEPCO  chose 
not  to  do  so.  Tie  utility  must  also  have 
identified,  duriiig  this  period,  any 
exemptions  for  which  the  powerplant 
may  qualify,  bi|t  need  not  have 
submitted  evidence  attempting  to 
demonstrate  entitlement  to  an 
exemptioiL 

The  publicat^n  of  this  Notice  of 
Intention  to  Prdceed  commences  a 
second  three-nionth  period  during  which 
VEPCO  may  present  evidence  to 
demonstrate  th^t  the  powerplant  would 
qualify  for  an  ekemption,  which  would 
constitute  a  defense  to  the  issuance  of  a 
final  prohibitio^  order. 

Subsequent  to  the  end  of  the  second 
three-month  period  ERA  will,  if  it 
intends  to  issue  a  final  prohibition  order, 
prepare  and  publish  a  notice  of 

I  Tentative  Staff  Analysis 
Bndings  ERA  must  make 
e  of  a  final  prohibition 
^dings,  which  are 
tion  301(b)  of  FUA.  are: 
(1)  that  the  powilerplant  has  the  technical 
capabilify  to  use  coal  or  another 
alternate  fuel  af  a  primary  energy 
source,  or  it  co^ld  have  such  capabilify 
without  (A)  subfitantial  physical 
modification  of  the  powerplant  or  (B) 
substantial  reduction  in  the  rated 
capacify  of  the  powerplant;  and  (2)  that 
it  is  financially  feasible  for  the 
powerplant  to  lise  coal  or  another 
alternate  fuel  ai  its  primary  energy 
source.  i 

The  provisionjs  of  Section  701(d)  of 
FUA  and  10  CF?  501.33  afford  any 
interested  person  an  opportimify  to 
request  a  publiq  hearing  on  the  proposed 
prohibition  order.  Interested  persons 
wishing  a  heariag  must  make  their 
request  in  writing,  no  later  than  45  days 
after  publicatioa  of  the  Notice  of 
Availability  of  the  Tentative  Staff 
Analysis.  If  a  haaring  is  requested,  the 
hearing  will  be  keld  in  accordance  with 
Subpart  C  of  10  CFR  Part  501.  Interested 
persons  may  alajo  submit  written 
comments  during  this  45-day  period. 

After  the  heating  and  conunent  period 
closes,  ERA  shall  determine  whether  a 
final  prohibition  order  will  be  issued 
based  upon  ERA's  review  of  the  entire 
administrative  record.  Any  final 
prohibition  ordel',  together  with  a 
summary  of  the  basis  therefor,  will  be 
published  in  the  Federal  Register.  Such 
order  shall  not  take  effect  earlier  than 
sixty  days  after  publication. 

Comments  and 
Received  on 


'ritten  Submissions 
Prohibition  Order 


lint  al 


During  the  i 
comments  on  th ! 
order  were  rece  ved 


comment  period, 
proposed  prohibition 
"  from  VEPCO.  lliese 


comments  indicate  that  VEPCO  believes 
that  ERA  can  make  the  findings 
necessary  to  issue  a  final  order  for 
Possum  Point  No.  4,  that  the  unit  was 
designed  to  bum  coal  and  has  burned 
coal  in  the  past  and  that  the  capabilify 
to  bum  coal  could  be  restored  without 
substantial  physical  modification  or 
significant  derating.  VEPCO  also 
anticipates  that  the  conversion  of  this 
unit  would  be  financially  feasible. 
VEPCO's  comments  are  based  on  the 
assumption  that  the  only  major  capital 
expenditiue  associated  with  the 
conversion  would  be  the  acquisition  and 
installation  of  a  new  electrostatic 
precipitator. 

During  this  period,  neither  VEPCO  nor 
any  other  interested  persons  submitted 
any  information  contrary  to  ERA'S 
initial  finding  that  Possum  Point  No.  4 
has  or  previously  had  the  technical 
capability  to  bum  an  alternate  fuel 
(coal)  as  a  primary  energy  source. 

In  accordance  with  10  CFR  501.51, 
VEPCO  also  submitted  evidence  relating 
to  the  other  findings  that  ERA  is 
required  to  make  under  Section  301(b)  of 
FUA.  and  identified,  in  their  response 
dated  February  11, 1980,  those 
exemptions  for  which  Possum  Point  No. 
4  may  qualify.  The  temporary 
exemptions  authorized  by  Section  311  of 
the  Act.  which  VEPCO  identified  are:  (1) 
site  limitations,  (2)  inabilify  to  comply 
with  applicable  environmental 
requirements.  (3)  public  interest;  and  (4) 
reliabilify  of  service.  In  addition. 
VEPCO  identified  the  following 
permanent  exemptions  for  which 
Possum  Point  No.  4  may  qualify  as 
authorized  by  Section  312  of  the  Act  (1) 
site  limitations,  (2)  inability  to  comply 
with  applicable  environmental 
requirements  and  (3)  state  or  local 
requirements. 

For  further  information  contact 
Jack  Vandenberg,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Sb-eet  N.W.,  Room  B- 
110.  Washington,  D.C.  20461,  (202) 
653-4055. 
Steven  Frank,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Sb^et  N.W.,  Room 
3302.  Washington.  D.C.  20461,  (202) 
653-4184. 
James  Renjilian,  Office  of  General 
Counsel,  Department  of  Energy, 
Forrestal  Building.  Room  W-178. 
Washington,  D.C.  20585.  (202)  252- 
2967. 


Issued  In  Washington.  D.C  January  8, 
1961. 

fcobert  L  Davias. 

AuiaUmt  AdminUtrator,  Office  of  Fitah 
Convenion,  Economic  ReguJatory 
A  dminiMtration. 
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Allocation  for  Wholesale  Purchaeer 
Conaumera  and  End-Uaers  Who  An 
Bulk  Purchasora 

aqency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  Rescission  of  Bulk 
Purchaser  Guidelines  and  Issuance  of 
Guidance  on  Allocation  for  Ultimate 
Consumers. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  the  guidelines  issued  to  ERA 
regional  offices  in  September  1B79  for 
the  evaluation  of  applications  for  new 
bulk  purchasers  for  assignment  of  base 
period  use  and  suppliers  of  motor 
gasoline  under  10  CFR  Section 
211.12(e)(3)  have  been  rescinded.  A  brief 
description  of  procedure  and  criteria  to 
be  used  in  processing  applications  under 
existing  regulations  is  also  included. 
date:  Effective  immediately. 
for  further  mformatkmi  please 
contact: 

Charles  R.  McCrea.  Economic 
Regulatory  Administration,  Office  of 
Petroleum  Operations.  Room  2104. 
2000  M  Street  N.W.,  Washington.  D.C 
20461.  Telephone:  (202)  653-4472. 
Joel  M  Yudson,  Office  of  General 
Counsel.  Room  eA-127, 1000 
Independence  Avenue.  S.W.. 
Washington,  D.C.  20585.  Telephone: 
(202)  252-6744. 
SUPPLEMENTARY  INFORMATION.  On 
September  26, 1979,  the  Economic 
Regulatory  Administration  (ERA)  issued 
guidelines  for  the  evaluation  of 
applications  filed  by  new  bulk 
purchasers  seeking  the  assignment  of  a 
supplier  and/or  the  assigiunent  of  a 
base-period  use  of  motor  gasoline  (44  FR 
59260,  October  15. 1979). 

These  guidelines  were  precipitated  by 
the  motor  gasoline  shortage  which 
existed  during  the  spring  and  summer  of 
1979,  and  the  expectation  that  supplies 
would  continue  to  be  short  during  the 
fall  of  1979.  The  guidelines  generally 
limited  the  assignment  of  base  period 
volumes  and  suppliers  for  new  bulk 
purchasers  to  those  firms  which  are 
entiUed  to  a  first  priorify  allocation  level 
pursuant  to  10  CFR  211.103(b).  The 
guidelines  also  provided  for  assignments 
to  firms  entided  to  a  second  priorify 
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allocation  level  who  either  had 
purchased  or  obtained  motor  gasoline 
and  received  delivery  of  that  product 
into  a  storage  tank  substantially  under 
the  control  of  that  firm  at  a  fixed 
location  prior  to  March  1. 1979  (or  to 
rirms  that  had  purchased  or  installed 
storage  tanks,  or  had  entered  into  a 
written  contract  to  purchase  or  install 
storage  tanks  prior  to  March  1. 1979). 

Subsequent  to  the  issuance  of  the 
guidelines,  the  supply  situation  in  the 
United  States  for  crude  oil.  motor 
gasoline  and  other  flnished  products 
began  to  improve  significantly  over  the 
supply  levels  of  the  corresponding 
period  of  1979.  Currently,  motor  gasoline 
inventories  are  high,  demand  is  down, 
many  prime  suppliers  are  reporting  to 
ERA  allocation  fractions  of  1.0.  and 
surplus  product  is  abundant. 

In  recognition  of  this  continued 
improvement  in  the  supply  situation  and 
in  keeping  with  the  objectives  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (Pub.  L  93-159).  as  amended,  the 
ERA  is  rescinding  the  guidelines. 

In  the  future,  applications  for 
assignments  for  wholesale  purchaser- 
consumers  and  end-users  that  are  bulk 
purchasers  of  motor  gasoline  will  be 
handled  under  the  existing  regulations 
as  described  herein. 

Allocations  for  Ultimate  Consumers 

Ultimate  consumers  are  eligible  to 
receive  an  assignment  of  motor  gasoline 
only  if  they  qualify  as  bulk  purchasers. 
A  bulk  purchaser  as  defined  in  10  CFR 
211.102  means  "any  firm  which  is  an 
ultimate  consumer  which,  as  part  of  its 
normal  business  practices,  purchases  or 
obtains  motor  gasoline  from  a  supplier 
and  either  (a)  receives  delivery  of  that 
product  into  a  storage  tank  substantially 
under  the  control  of  that  firm  at  a  fixed 
location;  or  (b)  with  respect  to  use  in 
agricultural  production,  receives 
delivery  into  a  storage  tank  with  a 
capacity  not  less  than  50  gallons 
substantially  under  the  control  of  that 
firm."* 

Bulk  purchasers  are  divided  into  two 
categories,  end-users  and  wholesale- 
purchaser  consumers,' each  of  which  is 


'  For  the  purpose  of  defining  an  end-usdr  ur 
wholesale  purchaser-consumer,  a  "firm"  is  deHni-d 
in  1(1  CFR  Z11.11(b)(l)  as  M  parts  of  the  parent  and 
the  consolidated  and  uncnnsolidiited  entities  {if 
any)  which  it  directly  or  indirectly  controlN  which 
act  us  ultimate  coniumere.  including  all  sites, 
sloruge  tanks  and  other  facilities  or  entities  of  the 
end-user  or  wholesale  purchaser-consumer  that 
utdize  or  store  allocated  products.  Under  10  CFR 
211.11(b)(3).  the  ERA  may.  In  considering 
applications  by  end-users  and  wholesale  purch.iser- 
consumers  for  assignments,  treat  as  a  separate  firm 
any  part  of  the  parent  or  other  entity  that  it  controls, 
including  any  ■cparale  site  or  facility. 

'  Wholesale  purdiaser-conEumer  is  defined  in  10 
CKR  211.521  >s  "any  ftnn  that  is  an  ultimate 


treated  separately  under  the  allocation 
regulations. 

End-Users  that  are  Bulk  Purchasers 

Pursuant  to  10  CFR  211.12(f).  suppliers 
may  agree  to  supply  new  end-users  of 
motor  gasoline  where  the  supplier 
serves  the  purchaser  in  accordance  with 
its  normal  business  practices.  The 
volume  allocated  must  be  normal  and 
reasonable  for  its  intended  use.  If  the 
end-users  had  located  a  supplier  who  is 
willing  to  supply  it  and  if  the  volume  is 
normal  and  reasonable  for  its  intended 
use.  no  application  need  be  filed  with 
ERA.  The  amount  the  supplier  agrees  to 
supply  will  establish  the  base  period 
volume  and  the  allocation  rights  of  the 
end-users  will  be  the  same  as  that 
established  by  an  ERA  assignment 
order.  Willing  suppliers  will  be 
obligated  to  supply  the  agreed-upon 
volume  pursuant  to  10  CFR  211.10(b)(2). 
However,  it  would  be  to  the  advantage 
of  an  end-users  bulk  purchaser  to  obtain 
written  confirmation  of  the  supply 
agreement  to  preclude  subsequent 
dispute  between  suppliers  and 
purchasers  over  agreed-upon  volumes. 

An  end-user  that  is  a  bulk  purchaser 
is  only  eligible  for  an  assignment  of  a 
base  period  volume  if  the  gasoline  will 
be  used  for  an  activity  for  which  an 
allocation  level  is  provided  under  10 
CFR  211.103(b)  or  (c).' If  such  a  firm 
cannot,  after  a  diligent  effort,  locale  a 
willing  supplier  or  if  the  purchaser  and 
the  supplier  cannot  agree  on  the  volume 
to  be  supplied,  an  application  for  ERA 
assignment  of  a  supplier  and  a  base- 
period  volume  may  be  filed.  All 
applications  filed  by  new  end-users 
should  be  filed  in  accordance  with 
Subpart  Q  or  Part  205  with  the  state 
energy  office  located  in  the  state  in 
which  the  product  will  be  physically 


consumer  which  as  part  oT  its  normal  business 
practices,  pun  hases  or  obtains  an  allocated  product 
from  a  supplier  and  receives  delivery  of  that 
product  into  a  storage  tank  substantially  under  thf 
cunlnil  of  that  Tirm  at  a  fixed  location  and  which 
either  (a)  purchased  or  obtained  more  than  20(KI0 
gallons  of  that  allocated  product  far  its  own  use  in 
agricultural  production  in  any  completed  calendar 
year  subsequent  to  1971;  (b)  purchased  or  obtiiinc<1 
more  than  50.0(M  gallons  of  that  allocated  product  in 
any  completed  calendar  year  subsequent  to  1!I71  for 
UFe  in  one  or  more  mull-family  residences:  or  (c) 
purchased  or  obtained  more  than  M.OOO  gallons  of 
the  aU<irated  product  in  any  completed  cilendar 
year  subsequent  to  1971."  Rnd-users  are  thiiw 
ultimate  con.sumers  that  do  not  qualify  as  whtileaalc 
purchaser-consumers. 

"I^iority  uses  set  forth  in  10  CFR  211.103  (b)  and 
(c)  are  as  follows:  Department  of  Defense; 
Agricultural  production;  Emergency  serviccti;  F-ni-rg)- 
production;  Sanitation  services: 
Telecommunications  services;  Passenger 
transportation  services:  Cargo  and  freight  hauling 
by  truck  and  mail  hauling;  Aviation  ground  support 
vehicles  and  equipment:  Industrial  use:  CommeruiRl 
use;  Covemmonl  use.  and  Social  servirj!  agency 


delivered.  Prior  to  submitting  an 
application  for  an  assignment,  to  qualify 
as  a  bulk  purchaser,  the  firm  must  have 
a  storage  tank  at  a  fixed  location 
substantially  under  its  control.  All 
volumes  requested  must  be  for  ultimate 
consumption  on  behalf  of  the  firm.  No 
volume  will  be  allocated  under  10  CFR 
211.12  (f)  for  purposes  of  resale. 

The  regulations,  in  10  CFR  205.2161 
require  state  energy  offices  to  evaluate 
end-user  bulk  purchaser  applications 
and  to  recommend  to  ERA  in  writing 
those  applications  for  assignment  that 
they  determine  warrant  the  issuance  of 
an  assignment  order. 

Upon  receipt  of  the  stale's 
recommendation.  ERA  will  determine 
whether  an  assignment  should  be  made. 
Mid-level  marketers  assigned  to  supply 
the  base  period  volumes  for  end-user 
bulk  purchasers  may  not  receive 
adjustments  to  their  own  base  period 
uses  under  the  current  provisions  of  10 
CFR  211.13(c)  or  211.12(d).  Therefore, 
unless  mid-level  marketers  are  able  to 
supply  additional  end-users  without  an 
adjustment,  assignments  to  end-user 
bulk  purchasers  will  generally  be  made 
to  refiner-supplierB  delivering  product 
into  the  States  in  which  the  end-user  are 
Itjcated.  The  supplier  selected  shall 
supply  the  end-user  bulk  purchaser  by 
such  means  as  it  deems  appropriate  in 
accordance  with  its  normal  business 
practices.  For  example,  a  prime  supplier 
may  make  the  product  available  through 
the  use  of  substitute  suppliers  including 
marketers  in  its  existing  distribution 
system. 

A  supplier's  reluctance  to  assume 
additional  obligations  does  not,  in  and 
of  itself,  constitute  a  suficient  basis  for 
not  making  an  assignment.  However,  an 
unwilling  supplier  ordinarily  should  not 
be  as.signed  by  ERA  if  the  quantity  of 
motor  gasoline  to  be  delivered  is  so  low 
that  it  is  not  consistent  with  normal 
business  practices  for  bulk  deiivories  in 
the  market  area. 

Wholesale  Purchaser-Consumers 

Pursuant  to  10  CFR  211.12(e)(1). 
wholesale  purchaser-consumers  without 
a  base  period  supplier  arc  encouraged  to 
make  mutually  acceptable  arrangements 
with  suppliers.  Suppliers  are  encouraged 
-  to  accept  wholesale  purchase- 
consumers  as  new  purchasers.  When  a 
wholesale  purchaser-consumer  has 
located  a  willing  supplier  and  a  volume 
has  been  agreed  upon,  the  supplier  shall 
notify  the  appropriate  ERA  Regional 
Office  within  10  days  of  making  the 
mutual  arrangement. 

Under  10  CFR  211.12(e)(lHii). 
following  notification  of  ERA.  the 
supplier  may  <x>mment  interim  deliveries 
of  the  proposed  base  period  volumes.  No 
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Accordingly,  for  the  reasons  set  forth 
above,  the  ERA  rescinds  its  bulk 
purchases  guidelines. 

Issued  in  Washington,  D.C.,  on  the  8th  day 
of  January  1981. 

Barton  R.  House, 

Deputy  Administrator,  Economic  Regulatory 
Administration. 

\n  Doc  81-1328  Filed  U13-»y.  8:45  ami 
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Office  of  Energy  Research 

Research  and  Development  Panel; 
Energy  Research  Advisory  Board; 
Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Research  and  Development  Panel  of 
the  Energy  Research  Advisory  Board 
(ERAB).  ERAB  is  a  Committee  constituted 
under  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63,  86  Stat.  770). 

Date  and  time:  January  26, 1981,  9:00  am  to 
5:00  pm. 

Place:  TRW  Inc.,  Building  52.  Lobby  4,  23555 
Euclid  Avenue,  Cleveland,  Ohio  44117. 

Contact:  Eudora  M.  Tayloi,  Staff  Assistant, 
Energy  Research  Advisory  Board,' 
Department  of  Energy.  Forrestal  Building. 
MS  3F-032, 1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  205a5,  Telephone: 
202/252-8933. 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department. 

Tentative  agenda:  Discussion  of  Methodology 
for  Evaluating  Energy  R&D  Priorilios. 

Public  participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting:  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Energy 
Research  Advisory  Board  at  ihe  address  or 
telephone  number  listed  aboip.  Requests 
must  be  received  five  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  rpvinvv  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building.  1000  Independence  Avenue.  S.W., 
Washington,  D.C,  between  8;00  am  and 
4:00  pm  Monday  through  Friday,  except 
Federal  Holidays. 

Issued  at  Washington,  D.C,  on  January  8, 
1981. 

Edward  Frisman, 

Director  of  Energy  Htiseere/i. 
|FR  Our  «I-I1»4  riled  I-M-JO'.iMtdal 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Science  Advisory  Board 

ISA-FRL  1726-1] 

Ecology  Committee;  Task  Group  on 
Marine  Ecosystem  Monitoring;  Open 
Meeting 

Under  Public  Law  92-463,  Notice  is 
hereby  given  that  a  meeting  of  the  Task 
Group  on  Marine  Ecosystem  Monitoring 
of  the  Ecology  Committee,  Science 
Advisory  Board  will  be  held  on 
February  2,  3,  4, 1981  beginning  at  9:00 
a.m..  Hall  of  States  A  Conference  Room. 
Skyline  Inn,  South  Capitol  and  I  Streets, 
SW,  Washington,  D.C. 

This  is  the  third  meeting  of  the  Task 
Group  on  Marine  Ecosystem  Monitoring. 
The  Task  Group  was  established  to 
examine  marine  ecosystem  monitoring 
and  the  utility  of  data  gathered  to  the 
mandates  of  the  Environmental 
Protection  Agency  (EPA).  The  Agenda 
includes  discussions  on  monitoring 
localities  and  site  selection  criteria  for 
the  designation  of  these  localities, 
parameters  to  be  monitored  and  the 
methods  of  monitoring,  the  model  issue, 
the  handling  of  acquired  data,  and  the 
legal  aspects  of  monitoring.  It  is 
anticipated  that  some  time  will  be 
devoted  to  discussed  of  the  preparation 
of  the  report  and  report  writing. 

The  meeting  is  open  to  the  public. 
Because  of  limited  seating  capacity  of 
the  meeting  room,  all  members  of  the 
public  must  register  no  later  than 
January  27, 1981,  and  receive  a 
confirmed  reservation  from  Dr.  ]. 
Frances  Allen,  Staff  Officer,  Science 
Advisory  Board,  or  Ms.  Anita  Najera. 
202-472-9444. 

Dated:  January  8, 1981. 
Harry  Tom. 

Acting  Staff  Director,  Science  Advisory 
Board. 

|m  Doc  81-12.'>4  Filed  1-11-81:  8:45  «m| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

IBC  Docket  No.  80-720;  File  No.  BRCT-533 
etal.) 

City  of  New  York.  Municipal 
Broadcasting  System  and  True 
Witness  Ministries,  Inc.;  Applications 

Adopled:  November  6, 1960. 
Released:  November  25. 1960. 

In  re  Applications  of  city  of  New 
York,  Municipal  Broadcasting  System; 
(BC  Docket  No.  80-720  File  No.  BRCT- 
JV33):  For  Renewal  of  Licens*  of  StatioH 
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WNYC-TV,  New  York.  New  York;  and    . 
True  Witness  Ministries,  Inc.,  New  York, 
New  York:  (BC  Docket  No.  80-721  File 
No.  BPCT-5178);  for  a  construction 
permit. 

By  the  Commission:  Commissioner  Jones 
concurring  and  issuing  a  statement. 

1.  The  Commission  has  before  it  for 
consideration  the  renewal  application  of 
the  City  of  New  York.  Municipal 
Broadcasting  Sys!en.  for  television 
station  WNYC-T\'.  New  York.  New 
York,  and  the  application  of  True 
Witness  Ministries.  Inc.  (TWM)  for  a 
construction  permit  for  a  television 
station  on  Channel  31  in  New  York  City. 
The  applications  are  mutually  exclusive 
and  must  be  desi>!nated  for  a 
comparative  hearing. 

2.  The  TWM  cppUcation.  Applicants 
for  new  broadcast  stations  are  required 
by  73.3580(f)  of  the  Commission's  Rules 
to  give  local  notice  of  the  filing  of  their 
applications.  They  must  then  file  with 
the  Commission  the  statement  described 
in  73.3580(h)  of  the  Rules.  We  have  no 
evidence  thai  TWM  published  the 
required  notice.  To  remedy  this 
deficiency,  TWM  will  be  required  to 
publish  local  notice  of  its  application 
and  to  file  a  statement  of  publication 
with  the  presiding  Administative  Law 
Judge. 

3.  Analysis  of  the  financial 
information  submitted  by  TWM  reveals 
that  $73,450  wll  be  required  to  construct 
the  proposed  station  and  operate  for 
three  months,  itemized  as  follows: 


Equipment      

Legal  Costs 

Engineenng  and  InstaRabon  CoMs.. 
Operaung  Costs _ 


(41,000 

3.000 

2.000 

27.450 


S73.4S0 


TWKfs  costs  reflect  the  fact  that  it 
already  owns  equipment  valued  al 
$105,000.  a  building  and  studio  facilities. 
However,  the  applicant  states  that  the 
rental  price  for  its  proposed  antenna 
and  transmitter  site  on  the  World  Trade 
Center  is  $100  per  month.  TWM  has 
provided  no  documentation  to  verify  this 
amount  and,  based  on  our  experience,  it 
appears  low. 

4.  Moreover,  the  applicant  has  not 
shown  the  availabiUty  of  sufficient 
funds  to  construct  and  operate  as 
proposed.  No  loan  or  purchase 
agreements  have  been  submitted  to 
verify  a  $50,000  loan  and  $45,000 
equipment  credit.  Donations  of  S50.000 
are  not  substantiated  by  pledges  and 
balance  sheets  from  the  donors  showing 
their  willingness  and  financial  capacity. 
TWM  proposes  substantial  advertising 
revenues,  but  such  revenues  may  not  be 
relied  upon  to  establish  an  applicant's 


financial  qualifications.  Financial 
Qualifications  Standards,  72  FCC  2d  784 
(1979).  Nor  can  TWM  rely  on  existing 
capital  of  $40,000,  since  the 
"miscellaneous  loans  and  exchanges" 
valued  at  $18,000  are  not  sufficiently 
identified  to  show  their  liquidity  and.  at 
any  rate,  its  balance  sheet  shows 
current  liabilities  exceed  current  assets 
by  $76,000.  Additionally,  TWM's       " 
bhlance  sheet  was  not  current  when 
submitted  (dated  at  least  within  90  days 
of  the  filing  of  application).  See  FCC 
Form  301,  Part  III,  Paragraph  2(a). 
Financial  issues  will  therefore  be 
specified. 

5.  TWM  has  failed  to  comply  with  the 
requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  FCC  2d  650 
(1971).  TWM's  demographic  information, 
concerning  New  York  and  its  significant 
groups  and  organizations  is  inadequate. 
In  particular,  the  applicant  has  failed  to 
provide  information  on  the  minority, 
racial  or  ethnic  breakdown  of  New  York 
as  well  as  its  economic  and 
govenmental  activities  and  public 
service  organizations.  In  the  absence  of 
sufficient  demographic  information,  it  is 
not  possible  to  determine  whether  TWM 
has  interviewed  leaders  of  all  significant 
groups  in  New  York  City.  See  Questions 
and  Answers  9  and  10  of  the  Primer. 
Moreover,  not  all  of  the  community 
leader  consultations  were  done  by 
principals  or  prospective  management- 
level  employees  of  TWM,  and  it  is 
unclear  how  many  of  the  interviews 
were  conducted  in  person.  See  Question 
and  Answer  11(a)  of  the  Primer  The 
general  public  survey  was  not 
conducted  by  employees,  prospective 
employees  or  a  professional  survey 
service,  and  the  date  of  the  survey  is  not 
stated.  Ascertainment  must  be 
completed  within  six  months  of  filing 
the  applications.  See  Questions  and 
Answers  11(b)  and  15  of  the  Primer.  In 
addition.  TWM  has  failed  to  comply 
with  the  program  proposal  requirements 
by  not  listing  the  anticipated  time 
segment,  duration  and  frequency  of 
broadcast  of  the  programs  intended  to 
meet  the  needs  of  the  community.  See 
Question  and  Answer  29  of  the  Primer. 
Finally,  the  applicant  has  not  made  clear 
whether  it  is  undertaking  to  serve 
communities  outside  New  York  City,  nor 
has  it  detailed  ascertainment  efforts  in 
these  areas.  This  is  especially  relevant 
in  view  of  the  New  Jersey  service 
obligation  of  all  New  York  area  stations, 
including  the  current  licensee.  See  State 
of  New  Jersey  Television  Service,  59 
FCC  2d  1386, 1406  (1976).  In  light  of 
these  serious  deficiencies,  we  are 
unable  to  conclude  that  TWM  has 


substantially  complied  with  the  Primer's 
requirements  and  a  general 
ascertainment  issue  will  be  specified. 

6.  The  City  of  New  York  s  Renewal 
Application.  Examination  of  the  City  of 
New  York's  application  indicates  that  it 
is  legally,  financially  and  technically 
qualified  to  operate  as  proposed. 
However,  since  its  proposal  is  mutually 
exclusive  with  that  of  TWM,  both 
applications  must  be  designated  for 
hearing  in  a  consoHdated  proceeding  on 
the  issues  specified  below. 

7.  Accordingly,  It  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
applications  arc  designated  for  hearing 
in  a  consolidated  proceeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

A.  To  determine  with  respect  to 
TWM: 

(1)  Whether  applicant  has  accurately 
estimated  its  costs  for  antenna  and 
transmitter  site  rental; 

(2)  The  source  and  availability  of 
funds  to  finance  construction  and 
operation  of  its  proposed  station;  and 

(3)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (1)  and  (2)  above. 
TWM  is  financially  qualified  to 
construct  and  operate  the  proposed 
station. 

B.  To  determine  the  efforts  made  by 
TWM  to  ascertain  the  problems,  needs 
and  interests  of  the  area  to  be  served 
and  the  means  by  which  the  applicant 
proposes  to  meet  those  problems,  needs 
and  interests. 

C.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

D.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which.of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That.  TWM 
shall  publish  local  notice  of  its 
application  and  shall  file  a  statement  of 
publication  with  the  Presiding 
Administrative  Law  Judge  within  40 
days  after  this  Order  is  published  in  the 
Federal  Register. 

9.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

10.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
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Section  311(a](;  I]  of  the  Communications 
Act  of  1934.  as  imended,  and  Section 
73.3594  of  the  C  ommission's  Rules,  give 
local  notice  of  fie  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  ihall  advise  the 
Commission  of  [he  publication  of  such 
notice  as  requirsd  by  Section  73.3594(g) 
of  the  Rules. 

11.  It  is  furlhar  ordered.  That  ihe 
Secretary  of  tha  Commission  shall  send, 
by  Certified  Mail,  Return  Receipt 
Requested,  a  co  py  of  this  Memorandum 
Opinion  and  Or  ier  to  each  of  the  parlies 
named  herein. 

Ki^deral  Comirtunicallun.s  Conimis^ion. ' 
WilKdm  ).  Trinark  •, 

S'^  rflory 

Concurring  Statemeni  of  Commissioner 
Anne  P.  Jones  iQ  Which  Commissioner 
Abbott  VVashbuhi  Joins 

In  R.;:  Applicati  jn  for  Rciicwd)  of  WN'YC- 
TV.  New  York,  D«sign.it<>d  for  Hi?.irinR  with 
Compiilinf!  ApplintioB. 

Nuvemhei  14,  IWi. 

I  concur  in  lh«  decision  to  designate 
these  applicaliois  for  hearing  on/y 
because  1  am  adwiswd  that  TWM's 
application  mee  s  our  normal  standards 
for  acceptance  as  "substantially 
complete."  1  sugjest,  however,  lh.3t  it 
may  be  time  to  r  s-examine  those 
standards. 

As  noted  in  paragraph  8  of  our 
.Memorandum  and  Order,  examination 
of  the  City  of  New  York's  application 
indicates  that  it  s  fully  qualified  to 
operate  as  proposed.  Its  renewal 
application  could  therefore  be  granted 
routinely  were  it  not  for  the  competing 
application  filed  by  True  Witness 
Ministries.  It  is  rot,  on  the  other  hand, 
possible  to  deter  [nine  from  TWM's 
application  whether  it  is  qualified  to 
operate  as  it  pro  )oses.  It  appears  that 
TWM  may  have  grossly  underestimated 
its  costs  for  ante  ina  and  transmitter  site 
rental,  and  it  has  failed  to  document 
aciequ;i'(>  financial  ability  to  operate  as 
propo'!"d.  Presur  lably,  the  initial  stage 
of  the  hearing  wi  1  concentrate  on 
determining  whelher  TWM  is  a  credible 
application,  beca  use  if  it  is  nol  there  is 
no  justification  fur  imposing  on  the  City 
of  New  York  the  cost  of  participation  in 
this  hearing. 

The  fact  that  V/NYC-TV  is  a 
noncommercial  station  brings  into  sharp 
relief  the  questioi  whether  an 
application  shou  d  be  subjected  lo  the 
cost  of  a  compari  itive  hearing  by  the 
filing  of  an  obviously  defective 
competing  application.  The  recent 


financial  problems  of  the  City  of  New 
York  are  well  known,  and  it  is  no  secret 
that  many  other  noncommercial 
licensees  must  struggle  to  meet  their 
financial  requirements.  I  cannot  see  how 
it  serves  the  public  interest  lo  permit  the 
filing  of  a  clearly  inadequate  competing 
application  to  subject  such  licensees  to 
the  cost  and  aggravation  of  a 
comparative  hearing. 

I  therefore  suggest  that  we  develop  an 
intermediate  step  in  comparative 
hearings.  An  application  as  deficient  as 
this  should  be  disqualified — or  amended 
to  complete  any  deficiencies — before 
comparative  hearings  begin.  Certainly 
such  an  intermediate  step  should  be 
required  before  dragging  a 
noncommercial  licensee  through  the  cost 
of  a  hearing — and  such  a  step  should  be 
considered  for  commercial  applications 
as  well.  As  an  initial  step  in  this 
direction,  I  propose  that  w«  give  serious 
consideration  to  careful  delineation  of 
mininal  standards  for  acceptance  for 
filing,  with  more  refined  processing 
guidelines  prior  to  inception  of 
comparative  hrarings  with  their  great 
expense  to  applicants,  incumbent 
licensees,  and  this  ComnsiscicB. 

\n  Doc.  «l-1iJ.  Filrd  |.|»-II  Hi  .inl 
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Common  Carrier  Action  ATftT  Filing 
for  Revised  DeprecioUon  Rates  for 
Terminal  Equipment 

On  September  22, 1980,  the  American 
Telephone  and  Telegraph  Company,  in 
behalf  of  the  Operating  Telephone 
Companies  and  the  Long  Line 
Department  (Companies),  filed  for 
proposed  changes  in  depreciation  rates 
for  Accounts  231,  Station  Apparatus, 
and  234,  Large  Private  Branch  Exchange. 
In  the  filing  AT&T  proposes  lo  (1)  reduce 
service  lives  below  those  underlying 
currently  prescribed  depreciation  rates; 
(2)  allocate  portions  of  the  overall  book 
reserve  (Account  171)  to  accounts 
corresponding  with  Accounts  231  and 
234;  and  (3)  calculate  depreciation  rales 
on  a  remaining  life  basis  effective 
January  1, 1981. 

AT&T  states  that  recent  technological 
developments,  changes  in  customer 
needs  and  demands,  and  competitive 
activities  necessitate  reduction  in 
average  services  lives  below  those 
currently  prescribed.  Further,  they 
contend  that  the  continued  use  of  the 
straight  line  whole  life  depreciation 
procedure  will  result  in  a  substantial 
shortfall  in  capital  recovery  for  terminal 
equipment.  As  a  result  they  propose  the 
use  of  the  remaining  life  depreciation 
procedure  to  enable  them  to  depreciate 
the  unrecovered  investment  in  terminal 


equipment  over  its  life.  AT&Ts 
proposal,  if  accepted,  would  result  in  • 
significant  increase  in  revenue 
requirements  during  the  next  few  years. 
For  1981  alone,  this  proposal  would 
increase  the  operating  companies' 
overall  depreciation  accruals  by  over 
$470  million. 

In  FCC  Docket  No.  20188,  relcasetJ 
December  5, 1980,  the  Commission 
determined  that  corrective  measures 
were  necessary  in  order  lo  match  the 
recovery  of  the  costs  of  existing  assets 
with  their  service  lives.  The  staff  was 
directed  to  develop  remaining-life  rates 
for  existing  plant  investment«. 
Recognizing,  however,  that  some 
companies  do  not  maintain  book 
rcscr\  cs  in  sufficient  detail  lo  calculate 
such  rates,  the  Commission  directed  the 
staff  first  to  determine  the  most 
reasonable  allocation  of  their  current 
book  reserves  to  plant  categories.  In  a 
separate  action  the  staff  will  determine 
the  most  appropriate  allocation  of  the 
depreciation  ref;erves  by  plant  caleg<M^'. 
To  undertake  here  either  to  allocate  a 
portion  of  Ihe  book  reserve  to  acccante 
231  and  234  or  to  calculate  depreciatioa 
rales  for  equipment  in  these  accouats  on 
a  remaining  life  basis  would  intef(?re 
with  that  action  because  it  would  spHt 
into  two  proceedings  our  considaration 
of  the  appropriate  amount  of  the  rescrre 
to  be  allocated  to  each  category  of  aset^l. 
For  this  reason  we  shall  coiuidcr  here 
only  the  first  issue  raised  by  AT&T:  Ihe 
proposed  reduction  of  terminal 
equipment  service  lives. 

To  assist  us  in  our  investigation,  we 
are  requesting  comments  concerning  Ihe 
proposal  to  revise  depreciation  rates.  It 
would  be  helpful  if  those  commenting 
would  address  the  following  issues: 

(1)  The  Compuni(?s:  future  life  eslim.ilHs. 

|2)  The  product  life  cycle  approuch  whicl)  the 

Companies  have  used  to  estimate  fuiun: 

lives. 
(.1)  The  Companies'  future  net  salvagn 

estimales. 

(4)  Ttie  studies  and  detail  in  support  of  the 
Companies*  future  estimates,  both  life  iind 
salvage. 

(5)  The  i^ffective  dales  for  Ihe  implementalion 
of  the  proposed  rates. 

This  filing  will  be  coordinated  with 
implementation  efforts  related  to  the 
Second  Computer  Inquiry,  FCC  Dorkel 
#20828. 

On  December  19, 1980,  we  requested 
additional  retirement  and  salvage  data 
as  well  as  life  indications  for  each  of  the 
companies.  AT&T  response  to  our 
request  is  due  by  January  31. 1981. 
Copies  of  the  filing  and  supporting  data 
and  studies  as  well  as  their  response  to 
our  data  request  will  be  available  for 
inspection  at  1919  M  Street  NW., 
Washington,  D.C..  in  room  535. 
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Interested  persons  may  flle  comments 
regarding  these  filings  by  March  2, 1981. 
Reply  comments  are  due  by  April  1. 
19B1. 

Questions  regarding  this  matter 
should  be  brought  to  the  attention  of  Mr. 
Kenneth  P.  Moran,  Chief,  Depreciation 
Rates  Branch,  (202)  632-0956. 

Federal  Communic«lioo*  Commisvion. 

wnUaml.Tiicarico. 

Secretary. 

(PR  Doc  ei-IZ2S  FUrd  l-1}-«;  M6  amj 
■aiJNQ  CODE  •7I1-«1.«I 

ICC  Docket  No.  W-339  et  all 

rrr  world  ComnHinications,  Inc.  el  al; 
Memorandum  Opinion  and  Order 

Adopted:  December  IG.  1980; 
Released:  December  22. 1980. 

In  die  Matter  of  ITT  World 
Communications,  Inc.  (CC  Docket  No. 
80-339);  RCA  Global  Communications. 
Inc.  (Transmittal  Nos.  258,  2259,  2260. 
2280):  TRT  Telecommunications 
Corporation  (Transmittal  Nos.  4610, 
4611.  4613.  4614.  4615,  4616.  4636): 
Western  Union  International,  Ina 
(Transmittal  Nos.  909,  910,  911)  Western 
Union  International  Caribbean.  Inc. 
(TransmitUl  No.  224)  FTC 
Communications,  Inc.  (Transmittal  Nos. 
69, 77)  Revisions  to  tari^s  for 
establishing  separate  charges  for 
terminals,  tielines,  and  transmission 
offered  in  connection  with  international 
telex  service  and  implementing 
expanded  gateways  and  additional 
domestic  operating  areas  for 
international  telecommunications 
service. 

By  the  Deputy  Chief,  Common  Carrier 
Bureau 

1.  Before  the  Bureau  are  several 
procedural  motions.  Western  Union 
International,  Inc.  and  Western  Union 
International  Caribbean,  Inc. 
(collectively,  WUI)  request  an  extension 
from  December  8,  to  December  10, 1980 
in  which  to  file  their  direct  cases  in 
Docket  No.  80-339.  FTC 
Conmiunications,  Inc.  asks  that  the  filing 
of  its  direct  case  be  postponed  until  mid 
January,  1981.  In  addition.  TRT 
Telecommunications  Corporation  moves 
that  the  Commission  accept  as  timely  its 
direct  case  filed  on  December  10, 1980. 

2.  In  their  requesU,  WUI  and  TRT 
each  explain  that  the  extra  two  days 
have  been  required  to  properly  collate 
and  reproduce  the  preferred  material. 
FFTC's  problem  is  somewhat  different. 
This  carrier  explains  that  the  only 
person  available  to  oversee  the 
preparation  of  its  direct  case  is  the 
company  treasurer,  and  that  he  also  has 
a  number  of  other  responsibilities.  It 


adds  that  the  task  of  providing  the 
information  has  proven  greater  than 
expected. 

3.  We  Hnd  that  a  grant  of  an 
additional  two  days'  time  to  WUI  and  a 
late  acceptance  of  TRTs  Tiling  will  not 
significantly  delay  the  outcome  of  the 
proceeding,  and  is  thus  not  contrary  to 
the  public  interest.  In  the  case  of  FTCC, 
we  recognize  that  the  situation  is 
somewhat  unique.  Initially,  FTCC  has 
had  to  obtain  ftom  Prance  much  of  the 
data  necessary  to  comply  with  the 
Commission's  designation  order. 
Additionally,  because  of  its  small  size. 
FTCC  has  had  to  compile  the 
information  by  hand  rather  than 
computer.  The  process  has  proven 
significantly  more  time  consuming  than 
anticipated.  In  view  of  the  above,  we 
find  that  a  grant  to  FTCC  of  the 
requested  extension  of  time  would  not 
be  contrary  to  the  public  interest. 

4.  Accordingly.  It  is  ordered,  pursuant 
to  authority  delegated  in  Section  0.291  of 
the  Commission's  Rules,  47  CFR  {  0.291. 
that  the  requests  for  an  extension  of 
time  filed  by  Western  Union 
International,  Inc.  and  FTC 
Communications,  Inc.  are  granted. 

5.  It  is  further  ordered,  that  the  direct 
case  filed  by  TRT  Telecommunications 
Corporation  is  accepted  for  filing. 

6.  It  is  further  ordered,  that  FTC 
Communications.  Inc.  shall  submit  its 
direct  case  on  or  before  January  16, 
1981. 

7.  It  is  further  ordered,  that  this  Order 
shall  be  published  in  the  Federal 
Register. 

Fedi.-ral  Commumcations  Commiscion. 
Thomas  |.  Casey, 

Deputy  Chief.  Common  Carrier  Bureau. 

|FK  tkK    81-1227  nUfd  1-13-et,  ft.4J  ami 
BILUNG  CODE  nt2-Ct-ll 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  S  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 


benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  or  resources,  decreased  or 
unfair  competition,  confiicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
request  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  February  6, 1981. 

A.  Federal  Resen'e  Bank  of  Boston 
(Richard  E.  Randall ,  Vice  President)  30 
Peari  Street,  Boston,  Massachusetts 
02106: 

1.  INDUSTRIAL  NATIONAL 
CORPORATION,  Providence,  Rhode 
Island  (financing  activities;  Oklahoma): 
to  engage  through  its  indirect  subsidiary, 
Kensington  Mortgage  and  Finance  Corp., 
in  the  origination  and  sale  of  loans  for 
the  purchase  of  mobile  homes  and 
servicing  of  mobile  home  loans.  These 
activities  would  be  conducted  from 
existing  office  in  Dallas.  Texas, 
servicing  the  State  of  Oklahoma. 
Comments  on  this  application  must  be 
received  by  January  27, 1981. 

2.  OLD  STONE  CORPORATATION. 
Providence.  Rhode  Island  (insurance 
activities:  Alabama.  Florida,  Georgia, 
and  Ohio):  to  engage,  through  its 
subsidiary,  American  Standard 
Insurance  Agency,  in  the  sale  of 
casualty  insurance  for  the  protection  of 
property  mortgaged  in  connection  with 
extensions  of  credit  made  or  brokered 
by  certain  affiliated  bank  holding 
company  subsidiaries.  These  activities 
would  be  conducted  from  existing 
offices  of  certain  of  Old  Stone 
Corporations  subsidiaries:  DAC 
Corporation  of  Alabama,  Mobile:  DAC 
Corporation  of  Florida,  Bradenton. 
Clearwater.  Daytona  Beach.  Fort 
Lauderdale.  Jacksonville.  Lakeland, 
Melbourne.  Ocala.  Orlando.  Pensacola. 
Tallahassee,  Tampa,  and  West  Palm 
Beach:  Unimortgage  Corporation  of 
Ohio.  Columbus,  and  from  a  proposed 
office  of  Unimortgage  Corporation  of 
Ohio  in  Cincinnati.  Comments  on  this 
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application  mus^  be  received  by 
February  9, 1981 

B.  Federal  Reaerve  Bank  of  New  York 
(A  Marshall  Pudcett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045:  I 

BARCLAYS  BjANK  LIMITED  and  its 
subsidiary,  BARCLAYS  BANK 
INTERNATION^  LIMITED.  London, 
England  (commercial  finance — 
northeastern  United  States]:  to  engage 
through  their  sul^sidiary, 
BarclaysAmeric^n/Business  Credit,  Inc., 
In  commercial  fihance,  i.e.,  making 
secured  loans  to  small  and  medium 
sized  businesses  This  activity  would  be 
conducted  from  offices  in  Princeton, 
New  Jersey,  Ne4  York,  New  York  and 
Melville  (Long  liand).  New  York,  each 
such  office  serving  customers  in  the 
state  in  which  si;  di  office  is  located  and 
surroimding  regi^  )ns. 

C.  Federal  Rei  erve  Bank  of  Cleveland 
(Harry  W.  Hunn  ng.  Vice  President)  1455 
East  Sixth  Street  Cleveland,  Ohio  44101: 

1.  MELLON  NATIONAL 
CORPORATIONl  Pittsburgh, 
Pennsylvania  (m  irtgage  banking  and 
insurance  activit  es;  Texas):  to  engage 
through  its  subsiliary,  Carrulh  Mortgage 
Corporation,  in  nortgage  banking 
activities,  includ  ng  acting  as  insurance 
agent  with  respe  :t  to  the  sale  of  Credit 
Life  Insurance  atd/or  mortgage 
redemption  insuiance.  These  activities 
will  be  conducted  from  an  office  located 
in  Angleton,  Tex  >s,  serving  Brazoria 
County,  Texas. 

2.  AMERICAN  BANCORPORATION, 
Marietta,  Ohio  (I  sasing  activities;  Ohio): 
to  engage  througl  i  its  subsidiary, 
American  Banclaasing,  Inc.,  in  general 
leasing  activities  acquiring  leases  for  its 
own  account  and  the  account  of  others, 
and  servicing  such  leases  for  applicant's 
affiliate  banks,  ai  i  well  as  for  others. 

.These  activities  \  .'ould  be  conducted 
from  an  office  in  Marietta,  Ohio,  serving 
the  Ohio  countiei  in  which  applicant's 
subsidiary  banks  are  located  and 
contiguous  count  es  in  Ohio.  Comments 
on  this  application  must  be  received  by 
January  28, 1981. 

D.  Federal  Resi  >rve  Bank  of  Atlanta 
(Robert  E.  Heck,  /ice  President)  104 
Marietta  Street,  ^[.W.,  Atlanta.  Georgia 
30303: 

FIRST  RAILROAD  &  BANKING 
COMPANY  OF  GEORGIA,  Augusta. 
Georgia  (consumor  finance  and 
insurance  activities):  through  its  wholly 
owned  finance  subsidiary  CMC  Group, 
Inc.,  Charlottee,  North  Carolina,  to 
engage  do  novo  in  the  following 
activities:  make  cansumer  installment 
loans  secured  by  note,  household  goods, 
and  first  or  secon  i  mortgages  on  real 
estate  up  to  $15,0(  K);  to  purchase 


installment  sales 


contraoto  up  to  $1,500; 


to  underwrite  credit  life  and  accident 
and  health  insurance;  and  to  sell  as 
agent  property  insurance  in  connection 
with  its  loan  and  installment  sales 
contracts.  In  conjunction  with  this  de 
novo  entry  CMC  would  acquire  certain 
assets  of  Confidential  Loan  and  Finance 
Corporation,  Whiteville,  North  Carolina. 
Such  activities  will  be  conducted  at  a 
location  to  be  selected  in  Whiteville. 
North  Carolina,  covering  a  service  area 
encompassing  Columbus  County. 
Comments  on  this  application  must  be 
received  by  January  23, 1981. 

E.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

UNION  PLANTERS  CORPORATION, 
Memphis,  Tennessee  (management 
consulting  activities;  continental  United 
States):  to  engage  through  its  subsidiary. 
Union  Planters  Risk  Management 
Company,  in  providing  to  nonaffiliated 
banks  management  consulting  services 
consisting  primarily  of  advice 
concerning:  the  filing,  documentation, 
and  prosectuion  of  claims  against 
insurance  companies,  particularly 
regarding  claims  involving  fidelity 
bonds  (excluding  legal  advice),  and  the 
identification  and  resolution  of  the 
customer's  exposure  to  risk.  These 
activities  would  be  conducted  from  an 
office  in  Memphis,  Tennessee,  serving 
the  continental  United  States. 
Comments  on  this  application  must  be 
received  by  January  27, 1981. 

F.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoe'nig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  HYDRO  BANCSHARES,  INC.. 
Hydro,  Oklahoma,  (acquiring  loans; 
Oklahoma):  to  engage  in  the  activity  of 
obtaining  loans  from  an  imrelated 
banking  institution.  This  activity  would 
be  conducted  from  an  office  in  Hydro. 
Oklahoma,  serving  the  State  of 
Oklahoma. 

2.  UNITED  MISSOURI 
BANCSHARES,  INC.,  Kansas  City, 
Missouri  (mortgage  banking  activities; 
Missouri):  to  enagage  through  its 
subsidiary.  United  Missouri  Mortgage 
Company,  in  mortgage  banking 
activities.  These  activities  would  be 
conducted  from  an  office  in  Ferguson, 
Missouri,  serving  St.  Charles  County, 
Missouri. 

G.  Federal  Reserve  Bonk  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansoma  Street.  San 
Francisco,  California  94120: 

U.S.  BANCORP,  Portland,  Oregon 
(lending  thrift  company,  and  credit 
insurance  activities;  Utah):  to  engage, 
through  its  indirect  subsidiary.  State 
Finance  and  Thrift  Company,  Inc.,  in 
making,  acquiring,  and  servicing  loans 


and  other  extensiona  of  credit,  either 
secured  or  unsecured,  for  its  own 
accoimt  or  the  account  of  others, 
including,  but  not  limited  to, 
conmiercial.  rediscount,  and  installment 
sales  contracts;  to  issue  thrift 
certificates  and  passbooks;  and  to  act  as 
insurance  agent  with  regard  to  credit  life 
and  disability  insurance  solely  in 
connection  with  its  extensions  of  credit 
These  activities  would  be  conducted 
from  offices  of  Applicant's  subsidiary  in 
Orem  and  American  Fork,  Utah,  serving 
Utah  County.  Utah. 

H.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserra 
System,  January  6, 1981. 
lefTenoa  A.  Walker. 
Assistant  Secretary  of  the  Board. 

int  Doc  S1-1203  rilrd  1-13-n:  1:45  am| 
BILUNQ  CODE  (Zlfr-OI-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  5  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearing  should  identify 
clearly  the  specific  application  to  whick 
they  relate,  and  should  be  submitted  in 
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wriUng  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
Febnuuy  9. 1961. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  vice  president).  33 
Uberty  Street,  New  York.  New  York 
10045: 

1.  CITICORP.  New  York.  New  York 
(consumer  finance  and  insurance 
activities;  California):  to  relocate  an 
existing  office  of  its  indirect  subsidiary, 
Citicorp  Person-to-Person  Financial 
Center.  Inc..  from  College  Grove  Center. 
229A  the  Mall.  San  Diego.  California 
92115  to  a  new  location  at  362  West 
Mission  Avenue.  Suite  104,  Escondido. 
California  92025.  The  following 
previously  approved  activities  will  be 
conducted  at  the  new  location: 
purchasing  for  its  own  account  and 
servicing  sales  fmance  contracts:  the 
sale  of  credit  related  life  and  accident 
and  health  or  decreasing  or  level  (in  the 
case  of  single  payment  loans)  term  life 
insurance  by  licensed  agents  or  brokers, 
as  required:  making  or  acquiring  louis 
and  other  extensions  of  credit  secured 
or  unsecured,  for  consumer  and  other 
purposes;  the  extension  of  loans  to 
dealers  for  the  fmancing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  sale  of  credit  related 
property  and  casualty  insurance 
protecting  real  and  personal  property 
subject  to  a  security  agreement  with 
Citicorp  Person-to-Person  Financial 
Center.  Inc..  and  to  the  extent 
permissible  under  applicable  state 
insurance  laws  and  regulations.  The 
new  location  will  serve  the  counties  of 
Riverside,  Orange,  San  Diego  and 
Imperial.  Credit  related  life,  accident, 
and  health  insurance  may  be  written  by 
Family  Guardian  Life  Insurance 
Company,  an  affdiate  of  Citicorp 
Person-to-Person  Financial  Center,  Ina 

2.  CITICORP,  New  York,  New  York 
(consumer  finance  and  insurance 
activities;  California):  to  engage  through 
its  indirect  subsidiary,  Citicorp  Person- 
to-Person  Financial  Center,  Inc..  in 
conducting  the  following  activities: 
purchasing  for  its  own  account  and 
servicing  sales  finance  contracts:  the 
sale  of  credit  related  life  and  accident 
and  health  or  decreasing  or  level  (in  the 
case  of  single  payment  loans]  term  life 
insurance  by  licetised  agents  or  brokers, 
as  required;  making  or  acquiring  loans 
and  other  extensions  of  credit,  secured 
or  unsecured,  for  consumer  and  other 
purposes;  and  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes.  Credit  related  life,  accident 
and  health  insurance  may  be  written  by 
Family  Guardian  Life  Insurance 
Company,  an  affiliate  of  Citicorp 


Person-to-Person  Fmancial  Center.  Inc. 
These  activities  would  be  conducted 
from  a  de  novo  office  in  Walnut  Creek, 
California,  serving  Contra  Costa  and 
Alameda  counties. 

3.  BARCLAYS  BAiNTC  LIMITED. 
BARCLAYS  BANK  INTERNATIONAL 
LIMITED.  London.  England  (lease 
financing  activities:  North  Carolina, 
Viiginia,  and  West  Virginia):  to  engage, 
through  their  subsidiary  Barclays 
American/Leasing.  Inc.,  in  lease 
financing  of  personal  property  by  means 
of  leases  that  meet  the  standards  of 
section  225.4(a)(8)  of  Regulation  Y. 
These  activities  would  be  conducted 
from  an  office  in  Greensboro,  North 
Carolina,  serving  the  eastern  part  of 
North  Carolina  and  the  states  of 
Virginia  and  West  Virginia.  The 
application  is  for  the  relocation  of 
activities  for  which  prior  approval  has 
been  granted. 

4.  CITICORP,  New  York,  New  York 
(consumer  finance  and  insurance 
activities;  Oklahoma):  to  relocate  an 
existing  office  of  its  indirect  subsidiary. 
Citicorp  Person-to-Person  Financial 
Center,  Inc.  from  5310  East  31st  Street 
Tulsa.  OklahontB  74135  to  6733  South 
Yale,  Tulsa.  Oklahoma  74136.  The 
following  activities  will  continue  to  be 
conducted  in  the  previously  approved 
service  area:  purchasing  for  its  own 
account  and  servicing  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  making 
or  acquiring  loans  and  other  extensions 
of  credit  secured  or  unsecured,  for 
consumer  and  other  purposes;  the 
extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  planning) 
and  working  capital  purposes;  the  sale 
of  credit  related  property  and  casualty 
insurance  protecting  real  and  personal 
proprty  subject  to  a  security  agreement 
with  Citicorp  Person-to-Person  Financial 
Center,  Inc..  and  to  the  extent 
permissible  under  applicable  state 
insurance  laws  and  regulations.  Credit 
related  life,  accident  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person 
Financial  Center,  Inc. 

5.  CITICORP,  New  York.  New  Yoik 
(consumer  finance  and  insurance 
activities;  Oklahoma):  to  expand  the      ^ 
activities  of  an  existing  office  of  its 
indirect  subsidiary,  Citicorp  Person-to- 
Person  Financial  Center,  Inc..  to  include 
the  sale  of  credit  related  property  and 
casualty  insurance  protecting  real  and 
personal  property  subject  to  a  security 
agreemrait  with  Citicorp  Person-to- 


Person  Financial  Center.  Inc..  and  to  die 
extent  permissible  under  applicable 
state  Insurance  laws  and  regulations. 
The  new  activity  would  be  conducted  in 
the  previously  approved  service  area 
comprised  of  the  entire  state  of 
Oklahoma.  The  following  previously 
approved  activites  will  continue  to  be 
conducted  at  the  office:  the  purchasing 
for  its  own  account  and  servicing  sales 
finance  contracts;  the  sale  of  credit 
related  life  and  accident  and  health, 
decreasing  or  level  (in  the  case  of  single 
payment  loans)  term  life  insurance  by 
licensed  agents  or  brokers,  as  required; 
and  the  making  of  loans  to  individuals 
and  businesses  secured  by  real  and 
personal  property,  die  proceeds  of 
which  may  be  for  purposes  other  than 
person,  family  or  household  usage;  and 
the  extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  planning) 
and  working  capital  purposes.  Credit 
related  life,  accident  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person, 
Inc. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  7, 1981. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  61-1204  Filed  l-IS-d;  MS  Bm| 
BIUJNC  COO£  (210-01-41 


Banc  One  Corporation;  Acqutsftion  of 
Bank 

Banc  One  Corporation.  Columbus, 
Ohio,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U5.C. 
1842(a)(3))  to  acquire  at  least  66%  per 
cent  of  the  voting  shares  of  the 
successor  by  merger  to  Lake  National 
Bank,  Painesville,  Ohio.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  die  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
January  29, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 
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Board  of  Covei 
System.  January 
Jefferson  A.  Wal 
Assistant  Secretai 


lors  of  the  Federal  Reserve 
1981. 


f  of  the  Board. 

Il-K  Doc.  81-120S  Filed  lf-13-«1.  8143  am) 
BH.UNG  COOC  (210 


Cass  County  Sttate  Co.;  Formation  of 
Bank  Holding  Company 

Cass  County  State  Company, 
Plattsmouth,  Nepraska,  has  applied  for 
the  Board's  appnoval  under  section 
3(a](l]  of  the  Ba^k  Holding  Company 
Act  (12  U.S.C.  lil2(a)(l))  to  become  a 
bank  holding  coinpany  by  acquiring  97 
percent  or  more  pf  the  voting  shares  of 
The  Cass  County  State  Bank, 
Plattsmouth,  Nebraska.  The  factors  that 
are  considered  in  acting  on  the 
application  are  i  et  forth  in  section  3(c] 
of  the  Act  (12  U.  >.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  tha  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  persoit  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  latqr  than  February  6, 1981. 
Any  comment  oii  an  application  that 
requests  a  heariiig  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffici :  in  lieu  of  a  hearing, 
identifying  speci  "ically  any  questions  of 
fact  that  are  in  d  spute  and  summarizing 
the  evidence  tha ;  would  be  presented  at 
a  hearing. 

Board  of  Govembrs  of  the  Federal  Reserve 
System.  January  6. 1981. 
Jefferson  A.  Walki  r. 

Assistant  Secretar '  of  the  Board. 

(FR  Doc.  81-1206  Filtd  1- 13-81,  ft+5  .im| 
BILLING  CODE  82H>-«t  -M 


Rrst  Bancorp,  liic;  Acquisition  of  Bank 


tie 
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statement  of  why  a  written  presentation 
would  not  suflice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  6, 1981. 

Jefferson  A.  Walker, 

Assistant  Secretary  ufli'ie  Board. 

|FK  Doc.  81-12C7  Filed  I-I5-«1;  8:45  am| 
BILUiM  COOC  S210-01-M 


First  mi^nai  Financial  Corp.  of 
Martins^rttfe;  Formation  of  Banit 
Holding  Company 

First  National  Financial  Corp.  of 
Martinsville,  Martinsville,  Indiana,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  88.57  percent  or  more  of  Uie 
voting  shares  of  First  National  Bank, 
Martinsville,  Martinsville,  Indiana.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  ofHces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  3, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  7, 1981. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board 

|FR  Doc  81-1208  Filed  1-13-81:  &45  dia| 
BHXING  CODE  6210-«1-M 

The  Fisctier  Corp.;  Acquisition  of  Bank 

The  Fischer  Corporation,  Lewiston, 
Minnesota,  has  applied  for  the  Board's 
approval  under  Section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  98  percent  or  more 
of  the  voting  shares  of  First  State  Bank 
of  Wykoff,  Wykoff,  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspect«d  at 
the  offices  of  the  Board  of  Govsraors  or 
at  the  Federal  Reserve  Bank  of 
Minntapolis.  Any  person  wisluag  to 


comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
Febraury  6, 1981. 

Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  6, 1981. 
lefferMNi  A.  Walker, 

Assistant  Secretary  of  the  Board. 

in  ate.  81-120<>  Filed  1-13-81:  B:4S  ara| 
BILLINQ  COOC  UIO-OI-M 


Grant  County  State  Bancstiares,  Inc^ 
Formatk>n  of  Bank  Holding  Company 

Grant  County  State  Bancshares,  Inc., 
Swayzee,  Indiana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  section  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
Grant  County  State  Bank,  Swayzee, 
Indiana.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  4, 1981. 
Any  comment  on  an  application  toat 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  t>e  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  6. 1981. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

jFR  Doc  8T-1210  Filed  1-13-«1:  8:45  avij 
BttXINC  CCDE  S210-ai-M 


Merctiants  Firuincial  Corp.;  Formation 
of  Bank  Holding  Company 

Merchants  Financial  Corporation, 
Dallas,  Texas,  has  applied  for  tha 
Board's  approval  under  section  3(aKl)  of 
the  Bank  Holding  Conipany  Act  (12 
U.S.C.  1842(aKl))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  slives  of 
Merchanle  State  Bank,  Dallas.  Texas. 


Federal  Rcgster  /  Vol.  46.  No.  9  /  Wednesday.  January  14.  1961  /  Notices 


3279 


The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  Ae  Reserve  Bank,  to  be 
received  not  later  than  February  6. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  6. 1961. 
Jeffersoii  A.  Walker, 

Assistant  Secretory-  of  the  Board 

(IK  Doc.  (1-1211  Filed  1-»-n:  S:45  aoii 
BILUNQ  CODE  WIO-OI-H 


Merchants  International  Bank; 
Corporation  To  Do  Business  Under 
Section  25(a)  of  the  Federal  Reserve 
Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
Merchants  International  Bank.  Miami, 
Florida.  Merchants  International  Bank, 
Miami,  Florida,  would  operate  as  a 
subsidiary  of  Merchants  National  Bank 
&  Trust  Company,  Indianapolis.  Indiana. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
§  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  S  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC.  20551  to  be 
received  no  later  than  February  6. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  WTit'.en  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  Hispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  January  B.  1981. 

Jeffenon  A  Walker, 

Assistant  Secretary  of  the  Board. 

\n  Due.  S1-12U  nled  1-13-81.  84S  (ml 
BIUJNO  OOOC  t210-01-M 


National  Bank  of  Canada;  Proposed 
Retention  of  Laurentide  Rnandal 
Corp^  Ltd.  and  Laurentide  Financial 
Realty  Coip. 

Natiunal  Bank  of  Canada,  Montreal. 
Quebec.  Canada,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  S  225.4(b)(2)),  for  permission  to 
retain  voting  shares  of  Laurentide 
Financial  Corporation.  Ltd..  Vancouver, 
British  Columbia.  Canada,  and  its 
subsidiary,  Laurentide  Financial  Realty 
Corporation  (Western}  Ltd..  Vancouver. 
British  Columbia. 

Applicant  states  that  the  subsidiaries 
would  engage  in  the  activities  of  making 
or  acquiring  loans  and  other  extensions 
of  credit  secured  by  interests  in  real 
property.  These  activities  would  be 
performed  from  an  office  of  Applicant's 
indirect  subsidiary  in  Seattle. 
Washington,  and  the  geographic  area  to 
be  served  is  the  State  of  Washington. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 


System.  Washington.  DC.  20551,  not 
later  than  January  30, 1981. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  December  31, 1980. 

lefferson  A.  Walker. 

Assistant  Secretary  of  the  Board. 

JKKLkir  ai-iznl'ili-d  1-3-81  «4S«in| 
BILUNO  CODE  6210-01-11 


Southern  Bancorp.,  Inc.;  Proposed 
Acquisition  of  Assets  of  Family 
Financial  Services,  Inc. 

Southern  Bancorporation.  Inc.. 
Greenville.  South  Carolina,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  5  225.4(b)(2)  of  the 
Boards  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire 
indirectly  through  its  subsidiary.  World 
Acceptance  Corporation,  all  of  the 
assets  of  Family  Financial  Services.  Inc., 
Fort  Valley,  Georgia. 

Applicant  states  that  the  subsidiary 
would  engage  in  the  activities  of  making 
direct  loans  to  individuals,  and  acting  as 
agent  for  the  sale  of  credit  life  and 
accident  insurance  and  credit  property 
insurance  directly  related  to  extensions 
of  credit  by  the  subsidiary.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in  Fori 
Valley.  Georgia,  and  the  geographic  area 
to  be  served  incli^des  the  town  of  Fort 
VallqiLafid  the  immediate  surrounding 
area.^Rch  activities  have  been  specified 
by  thM^ard  in  S  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  $  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 
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Any  person  ^shing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Hesen'e  Bank  to  be 
received  not  laier  than  January  30, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Dec«ml>^r  31. 1960. 
lefferson  A.  Walkar. 
A  ssislanl  Secret i  y  of  the  Board. 

\n  Doc.  81-1214  rlsd  1-1  J-Jn   It4£  .<m| 
BILUNG  COOC  C21*-  ll-K 


First  Guthrie  B^ncsharet,  Inc.; 
Acquisition  of  6-1  Percent  of  the 
Voting  Shares  pf  First  Union 
Corporation,  SUINvater,  Olclahoma 

First  Guthrie  Bancshares,  Inc.. 
Guthrie.  Oklahoma,  has  applied  for  the 
Board's  approvil  under  section  .3(a}(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a){a))  to  acquire  8.1  percent 
of  the  voting  sh  ires  of  First  Union 
Corporation,  Stillwater,  Oklahoma,  and 
thereby  of  its  sv  bsidiary.  First  Nationa 
Bank  and  Trust  Company.  Stillwater, 
Oklahoma.  The  factors  that  are 
considered  in  anting  on  the  application 
are  set  forth  in  i  lection  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  persoi  wishing  to  comment  on 
the  application  ihould  submit  views  in 
writing  to  the  Riiserve  Bank  to  be 
received  not  later  than  February  3. 1981. 
Any  comment  oi  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spec  fically  any  questions  of 
fact  that  are  in  <  ispute  and  summarizing 


I  would  be  presented  at 

ors  of  the  Federal  Rf  serve 
1981.' 


the  evidence  th< 
a  hearing. 

Board  of  Goven 
Syslem.  January  9 
lefferson  A.  Walk  sr, 

Atgjatanl  Secretat  y  of  the  Board. 
I^R  n.j.  «i-i n7 n. it  i  ij-wi  ois .m^ 
BILUNG  COOE  C21(MI  l-M 
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Deposit  Guaranjty 
Acquisition  of 
Mortgage  Comi^any 

Deposit  Gua 
Mississippi,  has 
section  4(c)(8)  o 
Company  Act 
225.4(b)(2)  of  th« 
(12  CFR  225.4(b) 
acquire  assets  o 
Company,  {acks  >; 

Applicant  sta 
Deposit  GuaranI  y 
would  continue 
of  servicing  loa 


Corp.;  Proposed 
Assets  of  Mid-State 


fy  Corp..  Jackson, 
applied,  pursuant  to 
the  Biink  Holding 
use.  1843(c)f8))  and 
Board's  Regulation  Y 
2)),  for  permission  to 
Mid-State  Mortgage 
n,  Mississippi, 
that  its  subsidiary. 
Mortgage  Company, 
o  engage  in  the  activity 
and  other  extensions 


les 


ins 


of  credit  by  the  purchase  of  the  servicing 
portfolfo  of  permanent  loans  of  Mid- 
State  Mortgage  Company;  and  would 
acquire  stock  of  the  Federal  National 
Mortgage  Association  held  by  Mid-Stale 
Mortgage  Company.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Jackson, 
Mississippi,  and  the  geographic  area  to 
be  served  is  the  State  of  Mississippi. 
Such  activities  have  been  specified  by 
the  Board  S  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efHciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  3, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  9, 1981. 
Jefferson  A.  Walker, 

Assistant  Secretory  of  the  Board. 

|KH  Do..  81-1J13  Fi;..d  1-Ii-«1;  8;«  illn| 
BILUNG  COO^  t210-«1-« 

First  Bancorp  of  War,  Inc.,  Formation 
of  Bank  Holding  Company,  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  80- 
40733)  published  at  page  158  of  the  issue 
for  January  2, 1981.  The  name  of  the  city 
in  the  first  line  is  corrected  so  that  the 
first  sentence  reads  of  follows: 

First  Bancorp  of  War,  Inc.  Welch, 
West  Virginia,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842  (a)(1))  to  become  a  bank 
holding  company  by  acquiring  85.2  per 
cent  or  more  of  the  voting  shares  of  The 
Bank  of  War.  War,  West  Virginia. 


Board  of  Governors  of  the  Federal  Reserve 
Syctem,  January  7. 1961. 
lefferson  A.  Walker. 

Assistant  Secretary  of  the  Board 

If'RDnc  •1-l]l}KiMl-l3-«l  8:MaM| 
SHJJNO  CODC  U1»4l1-« 

Rrst  National  Bancshare*.  Inc^ 
Formation  of  Bank  Holding  Company 

First  National  Bancshares.  Inc.,  Little 
Rock,  Arkansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  (less  directors'  qualifying  shares]  of 
the  voting  shares  of  the  successor  by 
merger  to  the  The  First  National  Bank  in 
Little  Rock.  Little  Rock.  Arkansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  io 
writing  to  Reserve  Bank,  to  be  received 
not  later  than  February  6, 1981.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  ieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Hetitnye 
System.  January  8. 1961. 
Jefferson  .A.  Walker. 
Assistant  Secretary  of  the  Board. 

IIH  DtK    a?- 1)18  Fit  J  I-I3-81.8  4fi<lB| 
BILLING  CODE  C210-01-M 


Fmiayson  Bancshares,  lnc.4  Formation 
of  Bank  Holding  Company 

Finlayson  Bancshares,  Inc.,  Finlayson, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842  (a)(1))  to  become  a  bank  holding 
company  by  acquiring  97.2  per  cent  of 
the  voting  shares  of  First  State  Bank  of 
Finlayson,  Finlayson.  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842  (c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  6. 1981.  Any  comment  on  an 
application  that  requests  a  hearing  roust 
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include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Covemon  of  the  Federal  Reseni- 
System.  January  9. 1981. 
fflffenon  A.  Wallier, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  •1-1.114  Filed  l-1}-«1.  BM  uni| 

anxMo  oooc  ssio-oi-m 


Qulf  Coast  Bancshares,  Inc.; 
Fonnation  of  Bank  Holding  Company 

Gulf  Coast  Bancshares.  Inc..  Alvin. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842  (a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  ( less  directors' 
quahfying  shares)  of  First  National  Bunk 
of  Alvia  Alvin,  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842  (c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  6, 1981. 
Any  comment, on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  su^ice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governorrof  the  Federal  Reserve 
System,  January  8, 1981. 
Jefferaon  A.  Walker, 

Assistant  Secretary  of  the  Board 

|FK  n<.c  81-1319  Filed  1-1J-81;  8:45  dm) 

WtUNG  cooc  uio-ei-M 


Iowa-Grant  Bancshares.  Inc.; 
Formation  of  Bank  Holding  Company 

Iowa-Grant  Bancshares.  Inc..  Cobb, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1342(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Cobb  State 
Bank.  Cobb,  Wisconsin.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Ba.nk  of  Chicago. 


Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  6, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Renerve 
System.  January  8. 1981. 

lofferMNi  A.  Walker, 

.Assistant  Secretary  of  the  Board. 

(IK  [toe  81-132(1  FUod  1-U-ai;  8:46  iun| 
WLLMO  CODE  tllfr-OI-M 


Middle  Georgia  Corp.;  Formation  of 
Bank  Holding  Company 

Middle  Georgia  Corporation.  Ellaville, 
Georgia,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  99.30  percent  of 
the  voting  shares  of  Bank  of  Ellaville. 
Ellaville.  Georgia.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  6. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  tlie  Federal  Reserve 
System,  January  8,  1981. 
lefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

f?T.  I)u<    fii-MZI  Piledl-l»-81;»:4Sain| 
enXING  CODE  UIO-SI-M 


First  Gutttrie  Bancshares,  Inc.; 
Proposed  Acquisition  of  8.1  Percent  of 
tf>e  Voting  Shares  of  First  Union 
Corporation,  Stillwater,  Oklahoma 

First  Guthrie  Bancshares,  Inc., 
Guthrie,  Oklahoma,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(c)(8))  and  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)),  for 
permissin  to  acquire  8.1  percent  of  the 


voting  shares  of  First  Union  Corporation 
("First  Union")  and  thereby  of  iU 
subsidiaries,  First  Union  Financial 
Services,  Inc.  ("Sendees"),  and 
(indirectly)  through  First  Union 
Company,  a  Massachusetts  business 
trust)  of  First  Union  Insurance  Agency. 
Inc.  ("Agency"),  both  In  Stillwater. 
Oklahoma. 

Applicant  states  that  the  subsidiaries 
of  First  Union  would  continue  to  engage 
in  the  activities  of  a  flnance  company, 
making  auto,  consumer,  tuition  and 
mortgage  loans  ("Services")  and  of  an 
insurance  agent  or  broker  ("Agency") 
for  credit  life,  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  First  Union's  subsidiaries, 
Services,  and  the  First  National  Bank 
and  Trust  Company,  Stillwater. 
Oklahoma.  These  activities  would  be 
performed  from  offices  located  in 
Stillwater.  Oklahoma  and  the 
geographic  area  to  be  served  is  the  City 
of  Stillwater.  Oklahoma.  Such  activities 
have  been  specified  by  the  Board  in 
S225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
section  22S.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  3. 1981. 

Board  of  Governors  of  tiie  Federal  Reserve 
Syslem.  Jani^ry  9, 1981. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

[VR  rtuc  ai-inib  Ftfd  1-1>-ei;  MH  ami 
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DEPARTMENt  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instittites  of  Health 

Advisory  Com  mittees;  Establishment 


Slat. 


Pursuant  to 
Committee  Aci 
L.  92-463.  86 
Institutes  of 
establishment 
committees  by 
Department 
Services. 


I  he  Federal  Advisory 
of  October  6. 1972  (Pub. 
770-776),  the  National 
Health  announces  the 
}f  the  following 
the  Secretary, 
of  iHealth  and  Human 


Behavioral  I  fedicine 


This  committed 
Secretary,  the 
Health  and  the 
Institutes  of 
applications  a: 
aid  for  researc  i 
and  awards  for 
activities  rela 
behavioral  me( 

Bio-Organic 
Chemistry 
committee  sha 
the  Assistant 
the  Director. 
Health,  regard! 
proposals  for 
projects  and 
research  and 
to  bio-organic 
products 

Experimenta 
Study  Section, 
advise  the  S 
Secretary  for  I 
National  Instit 
applications  a 
aid  for  research  i 
and  awards  foi 
activities  rel 
cliniciil  and  ba 
caidiovascular 


rd 


t  ngl 


Study  Section. 
shall  advise  the 
\ssistant  Secretary  for 
Director.  National 
Health,  regarding 

proposals  for  granls-in- 
projects  and  for  grants 
research  and  training 

to  various  aspects  of 
icme. 

ind  Natural  Products 
Section.  This 
advise  the  Secretary, 
^cretary  for  Health  and 
N'  Jtional  Institutes  of 
ing  applications  and 
ants-in-aid  for  research 
grants  and  awards  for 
tiiaining  activities  relating 
I  hcmistry  and  natural 


Stu<  y 
1 


for 


;  chem  stry 


secic 


rd 


ating 


physiology  anc 
ita' 


commi 


Health 


Expvrimpn 
Section.  This 
Secretary,  the 
Health  and  the 
Institutes  of 
applications  a 
aid  for  research 
and  awards  foi 
activities  rela 
clinical  immuni)b 
immunochemi 
cellular  immun^ 
autoimmune  a 
diseases,  phagi 
snythesis.  and 
monitoring  anc 
and  clinical 
techniques. 

Physical  Bi 
This  committee 
Secretary,  the 


Cardiovascular  Sciences 
This  committee  shall 
lary,  the  Assistant 
ealth.  and  the  Director, 
tes  of  Health,  regarding 

proposals  for  grants-in- 
projects  and  for  grants 
research  and  training 

to  various  aspects  of 
ic  research  in 
renal,  and  pulmonary 
pharmacology. 
Iniwunology  Study 
ittee  shall  advise  the 
i  Assistant  Secretary  for 
Director.  National 
regarding 

proposals  for  grants-in- 
projects  and  for  grants 
research  and  training 

to  the  basic  and 

iology  and 
of  humoral  and 

reactions  involved  in 

immune  complex 
cytoiis  and  antibody 
n  the  diagnosis, 
therapy  of  experimental 
.  using  immunological 


rd 


ting 


stry 


td 


cancer 


o^hemistry  Study  Section. 

shall  advise  th<! 
t  Assistant  Secretary  for 


Health  and  the  Director,  National 
Institutes  of  Health,  regarding 
applications  and  proposals  for  grants-in- 
aid  for  research  projects  and  for  grants 
and  awards  for  research  and  training 
activities  relating  to  various  areas  of 
biochemistry  with  an  orientation  toward 
physical  biochemistry  and  in  vitro 
research. 

Authority  for  these  Study  sections 
shall  terminate  on  December  9. 1982, 
unless  the  Secretary.  HHS,  formally 
determines  that  continuance  is  in  the 
public  interest. 

Dated:  January  0. 1981. 
Donald  S.  Fredrickson, 

Director,  NIH. 

|FRUnct1-1irS  Tiled  1-13-81:  8:45  dm| 
BILUNQ  CODE  41tO-0«^ 


Breast  Cancer  Task  Force  Committee; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Breast  Cancer  Task  Force  Committee, 
National  Cancer  Institute,  February  23- 
24. 1981.  Lister  Hill  National  Center, 
Building  38A.  National  Institutes  of 
Health.  Bethesda.  Maryland  20205.  The 
entire  meeting  will  be  open  to  the  public 
from  8:30  a.m.  on  February  23  through 
adjournment  on  February  24,  for  a 
Workshop  on  Tumor  Stem  Cell  Assays 
and  the  Treatment  of  Human  Breast 
Cancer.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Winifred  Lumsden,  the  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31.  Room  4B43. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meetings  and 
rosters  of  committee  members,  upon 
request. 

Dr.  D.  Jane  Taylor.  Executive 
Secretary.  National  Cancer  Institute. 
Landow  Building,  Room  8C09D,  7910 
Woodmont  Avenue.  Bethesda,  Maryland 
20205  (301/496-6718)  will  furnish 
substantive  program  information. 

Dated:  January  8, 1981^ 
Suzanna  L  Fremeau, 

Committee  Management  Officer,  NJH. 

|FR  Utx;  Sl-nrs  Filed  l-IS-81.  «:4S  wnl 
BUXINC  CODE  4110-Oe-li 


Communicative  Disorders  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-403.  notice  is 
hereby  given  of  the  meeting  of  the 
Communicative  Disorders  Review 
Committee.  National  Institutes  of 
Health.  February  27, 1981,  in  Conference 
Room  4,  Building  31,  9000  RockviUe  Pike, 
Rockville.  Maryland  20205. 


The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  until  10:30  a.m.  on 
February  27th,  to  discuss  program 
planning  and  program  accomplishments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c](4),  and 
552b(c)(6),  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  February  27th 
from  10:30  a.m.  to  adjournment  on  that 
day,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
could  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer.  Chief,  Office  of 
Scientific  and  Health  Reports,  Building 
31.  Room  8A03,  NIH.  NINCDS.  Bethesda. 
MD  20205,  telephone  301/496-5751.  will 
furnish  summaries  of  the  meeting  and 
roster  of  committee  members. 

Dr.  Ernest  J.  Moore,  Executive 
Secretary.  NINCDS.  NIH.  Federal 
Building.  Room  9Cl4.  Bethesda.  MO 
20205.  telephone  30l/49ft-9223.  will 
furnish  substantive  program 
information. 

Dated:  January  5, 1981. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer.  NJH. 

(Catalog  of  Federal  Domei tic  Assistance       '^ 
Program  No.  13.851.  Communicative 
Disorders  Program.  National  Institutes  of 
Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
secliun  8(b)  (4)  and  (5)  of  that  Circular. 

im  l)(M-  m    IIHII  filed  1-1S-81.  •  :4S  an| 
BILUNG  CODE  4110 


National  Advisory  Research 
Resources  Council;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council,  Division  of  Research 
Resources,  February  5-6. 1961, 
Conference  Room  6,  Bldg.  31,  National 
Institutes  of  Health.  Bethesda.  MD 
20205. 

The  meeting  will  convene  on  February 
5.  at  9K)0  a.m.,  in  open  session,  for  the 
regular  conduct  of  Council  business;  a 
report  by  the  Acting  Director,  DRR; 
Review  of  Council  Operating 
Procedures;  a  report  on  the  DRR  Five- 
Year  Plan;  and  reports  by  the  Animal 
Resoiuces  and  Biotechnology  Resources 
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Programs.  The  meeting  will  continue 
from  approximately  10:30  a.m.  to 
approximately  2:30  p.m.  as  follows: 
Animal  Resources  Program  Work  Group. 
Conference  Room  6;  Biotechnology 
Resources  Program  Work  Croup,  Room 
5B03:  Biomedical  Research  Support 
Program  Work  Croup,  Room  8A23: 
Ceneral  Clinical  Research  Centers 
Program  Woric  Croup,  Room  7A24;  and 
Minority  Biomedical  Support  Program 
Work  Croup,  Room  8A28.  The  meeting 
will  reconvene  on  February  6.  in 
Conference  Room  6,  from  8:30  a.m.  to 
approximately  12:00  Noon  for  staff 
reports  from  the  Biomedical  Research 
Support  Program,  General  Clinical 
Research  Centers  Program,  and  Minority 
Biomedical  Support  Program:  for  a 
report  by  a  member  of  the  Council  on 
the  NIH  Director's  Advisory  Committee 
Meeting  of  October,  1980:  and  Program 
Work  Group  Reports  and 
Recommendations  to  Council  for 
discussion  and  action. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4]  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-I63.  the  meeting  wiU 
be  closed  to  the  public  on  February  5 
from  approximately  2:30  p.m.  to  recess, 
and  on  February  6  from  approximately 
1:00  p.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  vn\h  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  lames  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
National  Institutes  of  Health,  Room 
5B13,  Bldg.  31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205.  301- 
496-5545,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Council 
members.  Dr.  James  F.  O'Donnell,  Acting 
Director,  Division  of  Research 
Resources,  National  Institutes  of  Health, 
Room  5B03,  Bldg.  31,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205, 
301-496-6023,  will  furnish  substantive 
program  information  and  will  receive 
any  comments  pertaining  to  this 
announcement 

Dated:  January  5. 1981. 

Suzanne  L.  Fremaau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306.  Laboratory  Animal 
Sciences  and  Primate  Research;  13.333. 
Clinical  Research;  13.337,  Biomedical 
Research  Support;  13.371,  Biotechnology 


Retourcer.  13.375,  Minority  Biomedical 
Support:  National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  0MB 
Circular  A-OS  because  they  Tit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b)  (4)  and  (5)  of  that  Circular. 

IFR  Doa  n-nn  mad  l-l>-«t.  ftIS  ami 

:4it 


National  Cancw  Advisory  Board.  Ad 
Hoc  Sutx»mmlttee,  Diet,  Nutrition,  and 
Cancer  Program;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board  Ad 
Hoc  Subcommittee,  Diet  Nutrition,  and 
Cancer  Program.  National  Cancer 
Institute,  January  29, 1981,  Building  31, 
Room  IIAIO.  National  Institutes  of 
Health,  Bethesda,  Maryland  20205.  The 
entire  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  SKX)  p.m.,  for  program 
review  and  advice  on  the  Diet.  Nutrition, 
and  Cancer  Program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

The  Committee  Management  Officer. 
National  Cancer  Institute,  Building  31. 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request 

Dr.  Diane  J.  Fink,  Executive  Secretary, 
National  Cancer  Institute,  Building  31, 
Room  11A33,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301/ 
496-1316)  will  furnish  substantive 
program  information. 

Dated:  January  6, 1981. 
Suzanne  L  Fremeaa, 

Committee  Management  Officer.  NIH. 

|FR  Doc  M  -1 1«  rUi^  1  -U-«l .  »  45  »a] 
BILUNO  COOC  4110-0*-M 


National  Heart,  Lung,  and  Blood 
Advisory  Council  and  its  Manpower 
Subcommittee  and  Research 
Subcommittee;  Meetings 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Advisory  Council,  National  Heart,  Lung, 
and  Blood  Institute,  February  5,  6.  7, 
1981,  National  Institutes  of  Health, 
Building  31,  Conference  Room  10, 
Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  on  February  5  from  9KX)  a.m.  to 
approximately  3:00  p.m.,  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  is  limited  to  space 
available.  In  addition,  meetings  of  the 
Manpower  Subcommittee  and  the 
Research  Subcommittee  of  the  above 
Council  will  be  February  4, 1981  at  8:00 


p.m.  in  Building  31,  Conference  Roomc  9 
and  10  respectively. 

In  accordance  with  the  provisions  set 
forth  in  Sections  S52b(c)(4)  and 
652b(c)(e),  Title  5.  U.S.  Code,  and 
Section  10(d)  of  Pub.  L  02-463.  the 
meeting  of  the  Council  will  be  closed  to 
the  public  on  February  5  from  3.'00  p.m. 
until  recess  and  on  February  8  from  9:00 
a.m.  to  adjournment  on  February  7  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  The 
meetings  of  the  Manpower 
Subcommittee  and  the  Research 
Subcommittee  of  the  above  Council  will 
be  closed  from  8:00  p.m.  to  adjournment 
on  February  4,  also  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  Onnen,  Chief.  Public 
Inquiries  and  Reports  Branch,  National 
Heart.  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-4236,  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Council  members. 

Kathleen  S.  Holcombe,  Executive 
Secretary  of  the  Council,  Westwood 
Building.  Room  7A-15,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205,  phone  (301)  496-7548,  will  furnish 
substantive  {Kogram  information. 

Dated:  January  5. 1B81. 
SticaaiM  L.  Framcau, 

Committee  Management  Officar,  NIH. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research:  13.838.  Lung  Diseases 
Research;  end  13.839,  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health] 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b)(4)  and  (5)  of  that  Circular. 

int  Dot  S1-11S3  Filed  1-13-11:  S:4t  ainl 
BHJJNO  COOC  411(MW-M 


Neurological  Disorders  Program 
Project  Review  A  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program  Project 
Review  A  Committee.  National 
Institutes  of  Health,  February  14,  IS  and 
16, 1981.  at  the  Marriott  Inn,  13480 
Maxella  Ave.,  Marina  Del  Ray. 
Cahfomia  90291. 
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The  meeting  w  11  be  open  to  the  public 
from  8:00  p.m.  un  :ii  10:00  p.m.  on 
February  14th,  to  discuss  program 
planning  and  pro  {ram  accomplishments. 
Attendance  by  the  public  will  be  limited 
to  space  available 

In  accordance  vith  the  provisions  set 
forth  in  Section  5  >2b(c)(4).  and 
552b{c){6).  Title  5  U.S.  Code  and  Section 
lOf d)  of  Pub.  L  95  -463,  the  meeting  will 
be  closed  to  the  public  on  February  15th 
from  8:30  a.m.  to  i  idjoumment  on 
February  16th,  foi  the  review,  discussion 
and  evaluation  ol  individual  grant 
applications.  Thejapplications  and  the 
discussion  could  feveal  confidential 
trade  secrets  or  cbmmercial  property 
such  as  patentable  material,  and 
personal  informaion  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
could  constitute  aj  clearly  unwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer.  Chief,  Office  of 
Scientific  and  Heilth  Reports,  Building 
31.  Room  8A03.  NIH.  NINCDS,  Bethesda. 
MD  20205,  telephone  301/496-5751,  will 
furnish  summariei  of  the  meeting  and 
roster  of  committae  members. 

Dr.  Leon  Jack  (>eenbaum,  Jr.. 
Executive  Secretaiy,  Federal  Building. 
Room  9C14,  Bethrtda,  MD  20205, 
fflephone  301/496-8223,  will  furnish 
substantive  progriim  information. 

Dated:  January  5,    9S1. 
Sucanne  L.  Frameau 
Committee  Manager  lent  Officer.  NIH. 

(Catdlog  of  Federal  I  >omestic  Assistance 
ProRrara  No.  13.852,  Neurological  Disorders 
Program,  National  Ir  sfitute  of  Health] 

NIH  programs  are  nol  covered  by  0MB 
Qrcular  A-95  becau  le  they  fit  Ihe  description 
of  "programs  not  coi  sidered  appropriate"  \a 
s<c«ion  8(b)  (4)  and  ( i)  of  thai  Circular. 
li-M  Lioi-  fii-iis4Fii«ii-n.ei  a45«iii| 


enxnKi  code  «iio-o«-i 


(!omr 


Neurological 
Project  Review  B 

Pursuant  to  Pub 
hereby  given  of  th 
N'eurological 
Project  Review  B 
Institutes  of  Healtl  i 
1381.  in  Conferenc ; 
Bethesda,  Marylar  d 

The  meeting  wil 
from  8:00  a.m.  unti 
February  20th,  to 
planning  and  . 
Attendance  by  the 
to  space  available 

In  accordance  w 
forth  in  Section  55;  b( 
S52b(c)(6),  Titles.  IJ 
tO(d)  of  Pub.  L  92-  i63, 
be  ciosed  to  the  pu  )lic 


Discf  ders  Program- 
Committee;  Meeting 

L.  92-463,  notice  is 
'■  meeting  of  the 
Disoijders  Program — 

mittee.  National 
February  20,  21, 
Room  8,  Building  31. 
20205. 
be  open  to  the  public 
9:00  a.m.  on 
ciscuss  program 
progi  am  accomplishments, 
public  will  be  limited 


th  the  provisions  set 

cK4).  and 
.S.  Code  and  Section 

,  the  meeting  will 
on  February  201h 


from  9:00  a.m.  to  adjournment  on 
February  2l8t,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
could  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer.  Chief,  OtTice  of 
Scientific  and  Health  Reports,  Building 
31,  Room  8A03,  NIH,  NINCDS,  Bethesda. 
MD  20205,  telephone  301/496-5751.  will 
furnish  summaries  of  the  meeting  and 
roster  of  committee  members. 

Dr.  Ellen  G.  Archer,  Executive 
Secretary,  Federal  Building,  Room 
9C10B,  Bethesda,  MD  20205,  telephone 
301/496-9223.  will  furnish  substantive 
program  information.  * 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.862,  Neurological  Disorder* 
Program.  National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-«5  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  6(b)  (4)  and  (5)  of  that  Circular. 

Dated:  January  5, 1961. 
Sozanoe  L  Fremeau, 
Commiltte  Management  Officer,  NIH. 

(fR  Out  M-ltbS  m«l  l-i».ef.  b48  iim| 
eUMG  COOC  «IH>-0«-M 


Population  Research  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Population  Research  Committee, 
National  Institute  of  Child  Health  and 
Human  Development,  on  March  12-13, 
1981,  in  the  Landow  Building, 
Conference  Room  "A,"  7910  Woodmont 
Avenue.  Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  12  from  9:00  a.m.  to 
10:30  am.  to  discuss  the  program  status. 
new  developments  and  projections  for 
population  research  centers,  program 
projects  and  institutional  fellowships. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Title  5,  U.S.  Code  552b(c)(4)  and 
552b(c)(6)  and  Section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to  the . 
public  on  March  12  from  10:30  a.m.  to 
adjournment  on  March  13  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 


applications,  the  disdosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  Neff.  Committee 
Management  Officer.  NICHD.  Landow 
Building.  Room  7C09.  National  Institutes 
of  Health.  Bethesda.  Maryland.  Area 
Code  301.  496-1485.  «vill  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members.  Dr.  Dinesh  C. 
Sharma.  Executive  Secretary  of  the 
Population  Research  Committee, 
NICHD,  Landow  Building.  Room  6C03, 
National  Institutes  of  Health,  Bethesda, 
Maryland.  Area  Code  301.  496-1485.  will 
furnish  other  information. 

Dated:  January  S.  1961. 
Suzanne  L  Fremeau. 

Committee  Management  Officer.  NIH. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.664.  Population  Research.  * 
National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-96  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  6(b)  (4)  and  (5)  of  that  Circular. 

(KH  Dim    til-llBBfliii  l-t»-«t;ft«;jn| 
aiUJMG  CODE  «l1«-(»^ 


Office  of  the  Secretary 

Deputy  Under  Secretary  for 
Intergovernmental  Affairs;  Statement 
of  Organization,  Functions  and 
Delegation  of  Authority 

Part  A.  Chapter  ABC.  Deputy  Under 
Secretary  for  Intergovernmental  Affairs 
(DUSIG.A)  Statement  of  Organization. 
Functions  and  Delegation  of  Authority. 
43  FR  4686-«2  dated  February  3. 1978  is 
amended  to  include  the  functions  for  the 
Office  of  Veterans  Affairs.  The  May  21, 
1980  Reorganization  Order  for  the  Office 
of  Human  Development  Services 
omitted  the  functions  for  the  Office  of 
Veterans  Affairs  pending  a  decision 
within  the  Department  to  determine 
OVA'S  future  location.  This  amendment 
to  DUSIGA  functional  statement 
establishes  OVA  as  an  organizational 
unit  within  the  Department  under  the 
general  guidance  of  a  senior-level 
official;  and  provides  veterans  affairs 
with  greater  visibility,  accessibility  to, 
and  support  fn)m  all  Department 
programs. 

1.  At  the  end  of  Section  ABC.OO 
Mission,  insert  the  following: 

Provide  general  guidance  and 
direction  to  the  Office  of  Veterans 
Affairs. 

2.  At  the  end  of  section  ABC.20 
Functions,  insert  the  following: 

11.  The  Office  of  Veterans  Affairs  will 
serve  as  the  focus  of  veterans'  concerns 
for  HHS  and  provide  continuity  of 
sen'ices  to  the  White  House  Veterans 
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Federal  Coordiiiatlag  Committe*.  the 
Under  Seeretaiy't  Task  Foree  oa 
Vetaraas,  aad  vetawDi  service 
erfeaJMa lions  and  aaaoGtalkms;  assist 
the  Secretary  ia  her  role  as  a  aiembar  of 
the  Cabinet  in  its  deliberatran  of 
veterans  issuer,  develop  initiatives 
within  HHS  to  improve  services  to 
veterans,  especially  handicapped 
psychologically  maladjusted, 
disadvantaged,  and  incarcerated 
Vietnam  era  veterans;  develop 
recommendations  to  improve  channels 
of  communication  between  levels  of 
government  to  facilitate  information 
dissemination,  improve  identification  of 
needs  and  delivery  of  services  to  meet 
the  needs  of  veterans  and  their  families; 
evaluate  current  HHS  programs  as  they 
relate  to  veterans'  participation:  assess 
procedures  already  implemented  by  the 
agency  pertaining  to  how  service 
delivery  personnel  related  to  veteran 
clients:  review  agency  personnel  offices 
be  insure  that  veterans  are  given  proper 
consideration  for  employment;  and 
review  monitoring  procedures 
concerning  implementation  of 
regulations  governing  veteran  hiring 
practices  of  granteeii  and  contractors. 

Dated:  December  31, 1980. 
Patrida  Roberts  Harris, 

Secretary. 

|FR  Diic  SI-12M  nied  1-M-81. 11.45  »m\ 
BHJJNG  COOE  41«0-10-«i 


Secretary's  Advisory  Committee  on 
the  Rights  and  Responsibifities  of 
Women;  Meeting 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  eslabliRhed  to  provide 
advice  to  the  Secretary  of  Health  and 
Human  Ser\'ices  on  the  impact  of  the 
policies,  programs  and  activities  of  the 
Department  on  the  status  of  women  will 
meet  on  Friday,  February  27, 1981,  from 
9:30  a.m  to  5:00  p.m.  in  Room  339-A, 
Hubert  Humphrey  Building,  200 
Independence  Ave.,  SW,  Washington, 
D.C.  The  agenda  will  include  women 
health  and  social  services  issues. 

Further  information  on  the  Committee 
may  be  obtained  from:  Cheryl 
Yamamoto,  Executive  Secretary, 
telephone:  202-245-8454.  This  meeting  is 
open  to  the  public. 

Dated:  January  8, 1981. 
Cheryl  Yamamoto, 

Executive  Secretary,  Secretary's  Advisory 
Committee  on  the  Rights  and  Responsibilities 
of  Women. 

|FR  Doc.  81-1Z59  Filed  1-13-61^  8:45  am) 
BILUMQ  COOE  4nO-12-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  ManagaoMnt 
ICoal  IjeMe  Applcatlon  C-M1M] 

Land  in  Jadcaon  County,  Colorado; 
Public  Hoarirw;  Availability  of 
Environnwntal  Asaaaanwnt,  and 
Request  for  Pubic  Comment 

The  Department  of  the  biterior. 
Bureau  of  Land  Management.  Colorado 
State  Office,  Denver,  Colorado  hereby 
gives  notice  that  a  public  hearing  will  be 
held  on  February  3, 1981  at  7:00  p.m.  in 
the  Soil  Conservation  District  Building, 
Basement  Room,  5th  and  Logan  Street. 
Walden,  Colorado.  Application  has  been 
made  by  Wyoming  Fuel  Company  to  the 
United  States  that  it  offer  for  lease 
certain  coal  resources  in  the  public 
lands  hereinafter  described.  The 
purpose  of  the  hearing  is  to  obtain 
public  comments  on  the  Environmental 
Assessment  and  on  the  following  items: 
(1)  The  method  of  mining  to  be 
employed  to  obtain  maximum  economic 
recovery  of  the  coal:  (2)  the  impact  that 
mining  the  coal  in  the  proposed 
leasehold  may  have  on  the  area, 
including,  but  not  limited  to,  impacts  on 
the  environment;  and  (3)  methods  of 
determining  the  fair  market  value  of  the 
coal  to  be  offered.  Written  requests  to 
testify  orally  at  the  February  3, 1981 
public  hearing  should  be  received  at  the 
Craig  District  Office,  Bureau  of  Land 
Management,  P.O.  Box  248,  Craig. 
Colorado  81625,  prior  to  the  close  of 
Business  February  2, 1981.  People  who 
indicate  they  wish  to  testify  when  they 
check  in  at  Uie  hearing  room  may  have 
an  opportunity  to  testify  if  time  is 
available  after  the  listed  witnesses  have 
been  heard. 

Both  oral  and  written  comments  will 
be  received  at  the  public  hearing,  but 
speakers  will  be  Hmited  to  a  maximum 
of  three  or  five  minutes  each  depending 
on  the  number  of  persons  desiring  to 
comment.  The  time  limitation  will  be 
strictly  enforced,  but  the  complete  text 
of  prepared  speeches  may  be  filed  with 
the  presiding  officer  at  the  hearing, 
whether  or  not  the  speaker  has  been 
able  to  finish  oral  delivery  in  the 
allotted  minutes.  Written  comments  may 
also  be  submitted  to  Craig  District 
Office  at  the  above  address,  prior  to 
close  of  business  on  February  17. 1981. 
Substantive  comments,  whether  written 
or  oral,  will  receive  equal  consideration 
prior  to  any  lease  offering. 

In  addition,  the  public  is  invited  to 
submit  written  comments  concerning  the 
fair  market  value  of  the  coal  resource  to 
the  Bureau  of  Land  Management  and  the 
U.S.  Geological  Survey.  Public 
comments  will  be  utilized  in  establishing 


fair  market  value  for  the  coal  resouroee 
in  the  described  lands. 

Comments  should  address  specific 
factors  related  to  fair  market  value 
including,  but  not  limited  to:  the  qoaatity 
and  quality  of  the  coal  resouroe.  the 
price  that  the  mined  coal  would  bring  ia 
the  market  place,  the  cost  of  producing 
the  coal,  the  probable  timing  and  rate  of 
production,  the  interest  rate  at  which 
anticipated  income  streams  would  be 
discounted,  depreciation  and  other 
accounting  factors,  the  expected  rale  of 
industry  return,  the  value  of  the  surface 
estate  (if  private  surface),  and  the 
mining  method  or  methods  which  would 
achieve  maximum  economic  recovery  of 
the  coal.  Documentation  of  similar 
market  transactions,  including  location, 
terms,  and  conditions,  may  also  be 
submitted  at  this  time. 

These  comments  will  be  considered  in 
the  ffnal  determination  of  fair  market 
value  as  determined  in  accordance  with 
30  CFR  211.63  and  43  CFR  3422.1-2. 
Should  any  information  submitted  us 
comments  be  considered  to  be 
proprietary  by  the  commenter.  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Comments  should  be  sent  to 
both  the  State  Director,  Colorado  Stale 
Office,  Bureau  of  Land  Management, 
Room  700,  Colorado  State  Bank 
Building,  1600  Broadway.  Denver, 
Colorado  80202,  and  to  the  Deputy 
Conservation  Manager,  Conservation 
Division.  (RE),  C/R,  Geological  Survey, 
Box  25046,  Denver  Federal  Center, 
Denver,  Colorado  80225,  to  arrive  no 
later  than  February  17, 1981. 

The  coal  resource  to  be  offered  is 
limited  to  1,212,800  tons  of  coal 
recoverable  by  surface  mining  methods 
from  the  Sudduth  coal  seam  and  any 
overlying  coal  seams  in  the  following 
lands  located  approximately  12  miles 
east  of  the  town  of  Walden,  Colorado: 

T.  8  N..  R.  78  W.,  6lh  P.M. 
Sec.  3:  Lots  9. 15. 16. 17. 18 
Sec  10:  W'ANEV4NEV«.  NWV«iNE%.  NWVi, 

S^NEV4 
483.53  Acres 

The  coal  quality  is  as  follows:  Btu — 
9,500;  Sulfur— 0.26%;  Ash— 10.2%; 
Moisture — 16.58%;  and  averages  13.4 
feet  in  thickness. 

The  draft  Environmental  Assessment 
will  be  available  for  review  in  the  Craig 
District  Office.  Single  copies  are 
available  for  distribution  upon  request 
from  the  office  at  the  above  address. 

A  copy  of  the  Environment 
Assessment,  the  case  file  and  the 
comments  submitted  by  the  public  on 
fair  market  value,  except  those  portions 
identified  as  proprietary  by  the 
commenter  and  meeting  exemptions 
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stated  in  the  Fre(  dom  of  Information 
Act,  will  be  avai  able  for  public 
inspection  at  the  Colorado  State  Office, 
Bureau  of  Land  Management  at  the 
address  set  out  above. 
Rodney  A.  Robertsl 
Acting  Leader,  Cra\g  Team,  Branch  of 
Adjudication. 

[fR  Due  81-1281  Filed  l-lJ-ffl;  MS  aoi| 
WLUNO  CODE  4310-M  « 


Protests  on  Newj  Mexico  Wilderness 
Inventory 

December  23, 1980. 

AGENCY:  Bureau  (if  Land  Management. 

ACTION:  Notice  o  Protests  on  Final 

Intensive  Wilderness  Inventory 

Decisions. 


SUMMARY:  The 

to  identify  which 


p4rpose  of  this  notice  is 
of  the  New  Mexico 


1.  Protest  of 
Study  Area: 


Dalnct 


SocofTO 

Socofro _ 

Socofro „ 

Socorro 

SocoiTo 

Socorro 

Socorro 

Socorro 

Las  Cfuces „ 

Las  Ciuces 



Las  Cruces 

Las  Cruces... „. 

Las  Cruces 

Las  Cruces 

Las  Cruces 

Las  Cruces 

Las  Cruces 

Las  Cruces 

Las  Cruces 

Las  Cruce* 

Las  Cnjcet 

Roswelt 

Roswell „ 

Roswell    

Boswell 

'  Deferred  decisions. 

2.  Protest  of 


ness  characteristics 


District 


Socorro 

Socorro __„ 

Socorro 

Socorro 

Socorro _ 

Socorro 

Socorro  

Socorro 

Las  Cruces 

Las  Cruces 

Las  Cruces 

Las  Cruces 

Las  Cruces 

Las  Cruces 

Las  Cruces „. 

Roswed  


State  Director's  Final  intensive 
wilderness  inventory  decisions  are 
under  protest.  The  final  wilderness 
inventory  decisions  were  published  in 
the  November  14, 1980,  Feideral  Register, 
pages  75590-75593,  and  a  30-day  protest 
period  followed 

During  the  protest  period  which  end 
on  December  15, 1980,  protests  were 
received  for  the  31  inventory  units  listed 
below.  Those  inventory  decisions  which 
were  not  protested  are  now  final.  Those 
units  dropped  from  the  Wilderness 
Review  Process  on  November  14, 1980 
which  were  not  protested  are  no  longer 
protected  by  interim  management 
restrictions. 

The  following  units  are  under  protest 
and  will  continue  to  be  protected  by 
interim  management  stipulations  until 
the  State  Director  issues  his  fmal 
decision  on  the  protests. 


decision  to  identify  unit,  or  portions  thereof,  as  a  Wilderness 


Name 


Number 


Acreage 
affected 


Rlmrock 

Sand  Canyon 

Little  Rimrock 

Pinyon 

Veranto 

Sierra  LasCanas... 

Stallion 

Continental  Dnnde.. 

Cowboy  Spong ^ 

Gila  Box 

Blue  Creek 

Cooke  Range 


Big  Hatchet  Mountains 

Alamo  Hueco  Mountaint... 
Cedar  Mountains       _. 


,  NM-020-007  . 
NM-020-008. 
NM-020-009 
NM-020-010. 
NM-020-035 
NM-020-038 
NM-020-040 
NM-020-044. 
NM-030-007 
NM-030-023.. 
NM-030.026.. 
NM-030-031 
NM-030-035 
NM-030-038 
NM -030-042.. 


West  Potndo  Mountains _ „ NM-030-053 

Mount  RHey „_ 

Aden  Lava  Flow 

Robledo  Mountamt. 

Las  Uvas  Mountains _„ „ 

Organ  Mountains „ 

Letchuguilla  Canyon „_ „ 

Mudgetts 

Mudgetts _ 

Fawn  Valley 


NM-03O-052C 

NM-030-053 

NM -030 -063 

NM-030-065 

NM-030-074 

NM-060-803  

NM-060-819  

NM-060-819A 

NM-060-820 


29.430 

8.320 

9,540 

13.160 

7.450 

2,000 

22.000 

70.000 

6.710 

7,960 

13.564 

19,870 

65,950 

12.840 

16.660 

143.145 

7.400 

24,725 

11.640 

10.660 

7.200 

'1.167 

'2,726 

'213 

'70O 


c  ecision  concluding  that  unit,  or  portions  thereof,  lacked  wilder- 


Name 


Number 


Acreage 
affected 


Rimrock 

Sand  Canyon 

Little  Rimrock 

Pinyon 

S«rra  Ladrones.,. 
PresiHa 


NM-020-007 

NM-020-008.. 

NM-020-009 

NM-020-010 

NM-020-016 

NM-020-037. 


Continental  Ornde _ NM-020-044. 


Antelope.. 
Redrock.. 


Cooke  Range „_ 

Florida  Mountains  

Big  Hatcliet  Mountains.... 

Cedar  Mountains 

West  Polrido  Mountains.. 

Robledo  Mountaini. 

Mescaiero  Sands 


NM-020-053 

NM-030-025. 

NM-030-031  . 

NM-030-034. 

NM-030-035.. 

NM-030-042 

NM-030-052 

NM-030-063 

NM-060-501  . 


(1 

t'» 

(') 

(') 

5.000 

9.600 

2.500 

20.800 

4.040 

11.000 

15,360 

O 

54.000 

13.000 

4.500 

10,800 


'  Division  into  lour  units  by  roads 
■Division  nlo  three  unit*  by  roads. 
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Two  additional  letters  were  received 
which  protested  the  deferred  status  for 
Florida  Mountain!  (NM-030-034]  and 
Mescalero  Sands  (NM-oeO-501)  and 
stated  that  these  units  should  be 
dropped  from  further  consideration  as 
wilderness.  These  units  were  dropped 
from  th»  Wilderness  Review  Program, 
but  wmn  listsd  at  deferred  due  to  a 
printing  error  in  the  November  14. 1980, 
Federal  Register  Notice. 

The  State  Director  will  announce  his 
decisions  on  these  protests  on  or  about 
January  15. 1981.  If  the  State  Director 
does  not  change  his  intensive  inventory 
decisions,  the  proteslant(s)  will  be 
advised  of  the  decision  by  letter  and  his 
or  her  right  of  appeal  will  be  explained 
in  the  letter.  Should  the  State  Director 
change  the  decision,  the  public  will  be 
notified  of  its  right  to  appeal  and  the 
appeals  period  will  begin  upon 
publication  of  the  protest  decision  in  the 
Federal  Register. 
Lairy  L  Woodward, 
Acting  Statp  Director. 

|^"K  n.K   fn-l27ti  Fi!..J  1-I9-«1.  R  «  .im| 
BILLme  CODE  43W-M-M 

California  Desert  Plan;  Approval 

Notice  is  hereby  given  that  the 
California  Desert  Conservation  Area 
Plan  was  approved  by  Guy  Martin. 
Assistant  Secretary  of  the  Interior  for 
Land  and  Water  Resources,  on 
December  17, 1980.  Secretary  of  the 
Interior  Cecil  D.  Andrus  concurred  in 
Assistant  Secretary  Martin's  approval  of 
the  plan  on  December  19, 1960. 

This  action  constitutes  the  final 
administrative  decisions  necessary'  to 
comply  with  Section  601(d)  of  the 
Federal  Land  Policy  and  Management 
Act  (43  U.S.C  1781),  and  the  Bureau  of 
Land  Management  will  now  begin  plan 
implementation. 

An  original  copy  of  the  Decision/ 
Record  of  Decision  for  the  Final  Plan  as 
approved  is  on  flle  in  the  office  of  the 
California  Desert  District,  Bureau  of 
Land  Management,  1695  Spruce  Street. 
Riverside,  California  92507. 

Copies  of  the  fmal  plan  will  be  printed 
and  available  for  public  distribution 
approximately  March  15, 1981. 

Dated:  December  24.  ISSO. 
James  B.  Ruch, 

Slate  Director. 

ICR  IVh;  R1-12M  FiWd  l-13-m.  «.«>  am| 
BILUMG  COOE  4310-«4-M 

Water  and  Power  Resources  Service 

Yuma  Division  Flood  Control  Project; 
Yuma,  Arizona;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  an  environmental 


impact  statement  on  flood  control  in  the 
Yuma  Division  of  the  Colorado  River. 
There  is  an  increasing  danger  of  flood 
damage  due  to  the  signiHcant  iiicrease 
in  agriculture  and  economic 
development  in  the  levee  protected 
valleys.  In  the  area  of  Yuma,  Arizona, 
from  Prison  Hill  downstream 
approximately  2  miles,  vegetation  has 
encroached  into  the  flood  plain,  and  it  is 
very  unlikely  that  the  present  levees 
could  contain  the  levee  design 
floodflows  in  this  area. 

The  following  alternatives  to  aid  in 
alleviating  potential  flooding  have  been 
developed  so  far  (1)  Dredge  channel 
sufficient  to  pass  floodflows  without 
over-topping  the  levee;  (2)  Total  clearing 
of  vegetation  in  the  flood  plain:  (3) 
Partial  selective  vegetation  clearing  by 
dredging  sufficient  to  pass  floodflows; 
(4)  Partial  selective  cleaming  by  land 
based  equipment  sufficient  to  pass 
floodflows:  (5)  Raise  levees  sufficient  to 
pass  floodflows;  (6)  No  action;  and  (7) 
Nonstructural.  This  alternative  would 
involve  the  purchase  of  the  land  in  the 
flood  plain  to  prevent  flood  damage. 

Two  meetings  have  been  held  with  the 
public  to  receive  input  on  the  project. 

No  scoping  meetings  as  such  will  be 
held,  but  a  work  group,  composed  of 
representatives  of  interested 
governmental,  agricultural,  and 
environmental  organizations,  was 
formed  at  the  last  public  meeting  to 
assist  in  developing  alternatives  and 
determining  signiflcant  issues.  The 
group  will  meet  periodically  to  discuss 
the  issues  and  to  help  prepare  the 
environmental  impact  statement.  The 
first  meeting  with  the  work  group  was 
held  December  10, 1980,  at  the  Yuma 
Projects  Office  in  Yuma.  Arizona. 

The  draft  environmental  statement  is 
scheduled  to  be  available  for  public 
review  in  March  1982.  The  final 
environmental  statement  is  scheduled 
for  completion  in  October  1982. 

Interested  public  entities  and 
individuals  may  obtain  information  on 
the  project  and  provide  input  to  the 
environmental  impact  statement. 

Any  questions  regarding  this  project 
should  be  directed  to  Mr.  Paul  E. 
Strauss,  Water  and  Power  Resources 
Service,  P.O.  Box  427,  Boulder  City, 
Nevada  89005.  telephone  (702)  293-8464. 

Dated:  January  8, 1961. 
Clifford  I.  Barrett, 

Assistant  Commissioner.  Water  and  Power 
Resources. 

IFR  Doc  81-1292  Filed  1-19-ai:  att  ani| 
BILUKG  COOE  43IO-09-«l 

INTERSTATE  COMMERCE 

COMMISSION 

Motor  Carrier  Permanent  Auttwrfty 

Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 


after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980.  at  45  PR 
45539.  For  Compliance,  procedure's,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  on/y  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes. 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.s.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisidictional  questions) 
we  And.  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  flt.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title.  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  signficantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  March  2. 
1981  (or.  if  the  application  later  becomes 
unopposed)  appropriate  authorizing 
documents  will  be  issued  to  applicants 
with  regulated  operations  (except  those 
with  duly  noted  problems)  and  will 
remain  in  full  effect  only  as  long  as  the 
applicant  maintains  appropriate 
compliance.  The  unopposed  applications 
involving  new  entrants  will  be  subject  to 
the  issuance  of  an  effective  notice 
setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  is  met,  the  authority  will 
be  issued. 

On  or  before  March  16. 1981  an 
applicant  may  file  a  verifled  statement 


3288 


Federal  Regbter  /  Vol.  46.  No.  9  /  Wednesday.  January  14.  1981  /  Notices 


in  rebuttal  to  af  y  statement  in 
opposition. 

To  the  exten^that  any  of  the  authority 
granted  may  di^licate  an  applicant's 
other  authority.,  the  duplication  shall  be 
construed  as  cokiferring  only  a  single 
operating  right. 

Note. — AH  appi  icationa  are  for  authority  to 
operate  as  a  moto r  common  carrier  in 
interstate  or  forei  |n  commerce  over  irregular 
routes,  unless  not  sd  otherwise.  Applications 
carrier  authority  are  those 
where  service  is  f  )r  a  named  shipper  "under 
contract" 

Vol  No.  OPl-li; 


De 


Decided 

By  the  Commi 
Members  Carlelof 
Jones  not  parti 

MC  93840  (S 
22. 1980.  Appli 
P.O.  Box  219;  Bl 
Representative 
Hubbell  Bldg.. 
Transporting 
(except  used 
hazardous  or 
sensitive 
the  United  State:  I 
points  in  the  U.S 

MC  153261F, 
Applicant: 
Route  30,  Kansas 
Representative: 
CharterBank 
Kansas  City.  MC 
general  commod 
household  goods 
materials,  and 
munitions),  for 
Government 


Decenlber  31, 1980. 

s^ion.  Review  Board.  No.l. 
Joyce,  and  Jones.  Member 


cip^tmg. 


u  > 


58F),  filed  December 
ic4nt:  GLESS  BROS.  INC., 
Grass,  lA  5272a 
..arry  D.  Knox;  600 
s  Moines,  lA  50309. 
gei  \eral  commodities 
hot  sehold  goods, 
set  ret  materials,  and 
weapojis  and  munitions),  for 
Government,  between 


fi  led  i 


her; 


Fiirtii 


Volume  No.  OPlf  115 

Decided:  Decern 
By  the  Commissi 
Meml)ers  Parker 

MC  1531 31 F,  fi 
Applicant:  BILL 
P.O.  Box  28989, 
TX  75228 
3907  San  Mateo 
a  broker,  in 
transportation  o 
(except  househo 
points  in  the  U.S 

MC  153195F. 
Applicant:  R.  T 
INC..  3501  West 
60652.  Represen 
180  North  U  Sail 
As  a  broker,  in  a 
transportation  o 
(except  househol 
points  in  the  U.S. 

MC  153201F 
Applicant:  GTL 


Ir.. 

arranging 


1(1 


December  19, 1980. 
SADI]ER  TRUCKING.  INC.. 
City,  MO  64149. 
Arthur  J.  Cerra,  2100 
Ceiiter,  P.O.  Box  19251, 
64141.  Transporting 
ties  (except  used 
hazardous  or  secret 
s^sitive  weapons  and 
United  States 
befiveen  points  in  the  U.S. 


31.  1980. 
I  in.  Review  Board  No.  3. 
ier.  and  Hill. 

id  December  11, 1980. 
I^SHER  BROKERAGE. 
E.  Hwy  80,  Dallas, 
Representative:  Bill  Fisher. 

Piano,  TX  75023.  As 
_  for  the 
i  genera!  commodities 
goods),  between 


75th: 
tal 


fil  ?d  December  11. 1980. 
Tf^ANSPORTATION. 
Place,  Chicago.  IL 
ive:  Albert  A.  Andrin. 
St.,  Chicago.  IL  60601. 
ri-anging  for  the 
I  general  commodities 
goods),  between 


fill  id 


December  16, 1980. 
TRANSPORT  CO.,  INC.. 


110  DiU  Road.  Suffolk.  VA  23434. 
Representative:  D.  S.  Glover  (same 
address  as  applicant).  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

Volume  No.  OP2-144 

Decided:  Deoember  31, 1980. 

By  the  Commission,  Review  Board  No.  Z. 
Members  Chandler,  Eaton,  and  Liberman. 
(Member  Chandler  not  participating.) 

MC  8973  (Sub-77F).  filed  December  10. 
1980.  Applicant:  METROPOLITAN 
TRUCKING.  INC..  75  Broad  Ave.. 
Fairview.  NJ  07022.  Representative: 
Gerald  K.  Gimmel.  Suite  145.  4 
Professional  Dr.,  Gaithersburg,  MD 
20760.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

Volume  No.  OP2-149 

Decided:  January  2, 1981. 

By  the  Commission.  Review  Board  No.  2. 
Members  Chandler,  Eaton,  and  Liberman. 
(Member  Liberman  not  participating.) 

MC  149402  (Sub-2F).  filed  December 
19, 1980.  Applicant:  R.  A.  P.  T. 
CORPORATION,  3159  South  1900  West. 
Ogden,  UT  84401.  Representative:  Irene 
Warr,  430  Judge  Bldg.,  Salt  Lake  City. 
UT  84111.  General  commodities  (except 
used  household  goods,  hazardous  or 
secret  materials,  and  sensitive  weapons 
and  munitions)  for  the  United  States 
Government,  betweeen  points  in  the 
U.S. 

Volume  No.  OP2-147 

Decided:  January  5, 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Chandler,  Eaton,  and  Liberman. 

MC  30653  (Sub-2F).  filed  December  29. 
1980.  Applicant:  HAWK  OF 
CONNECTICUT,  INC..  Outlook  SL. 
Stamford.  CT  06902.  Representative; 
Piken  &  Piken,  Esqs.,  Queens  Office 
Tower.  95-25  Queens  Boulevard,  Rego 
Park,  NY  11374.  Transporting  shipments 
weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 
Agatha  L  Mergenovich, 
Secretary. 

|KR  Uoi.  Bl  -12W  Fiii'd  l-):»-ai;  845  ami 
BIUJNG  CODE  703S-01-M 


[Vol  No.  392] 

Motor  Carrier  Permanent  Auttiority 
Decisions 

Decided:  December  30. 198a 

The  following  applications,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
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upon  applicant'*  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Bn^adening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  [e.gs.,  unresolved  common 
control,  unresolved  Rtness  questions, 
and  jurisdictional  problems]  we  fmd, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualiHes  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicnt 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  rV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
is.sue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 


provisions  of  49  U.S.C  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  suHicient 
petitions  for  intervention,  filed  on  or 
before  February  13. 1981  (or,  if  die 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
February  13, 1981  or  the  application 
shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 

Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  115793  (Sub-31F).  filed  October  4, 
1979.  Applicant:  CALDWELL  FREIGHT 
UNES,  INC.,  P.O.  Box  620.  Lenoir,  NC 
28645.  Representative:  C  Douglas 
Woods  (same  address  as  applicant). 
Transporting  new  furniture  from  points 
in  TN  and  MO,  to  points  in  NC. 

MC  125433  (Sub-323F),  filed 
September  30, 1979.  Applicant  F-B 
TRUCK  LINE  COMPANY.  1946  South 
Redwood  Road,  Salt  Lake  City.  UT 
8'n04.  Representative:  ]ohn  B.  Anderson 
(same  as  applicant).  Trans(>oriing 
shelving  from  Fremont.  CA  to  points  hi 
the  U.S.  (excluding  AK  and  HI), 
restricted  to  traffic  originating  at  the 
facilities  of  Hussman,  Inc. 

MC  125433  (Sub-334F).  filed  October  4, 
1979.  Applicant:  F-B  TRUCK  UNE 
COMPANY.  1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson  (same 
as  applicant).  Transporting  cable  on 
reels,  from  points  in  Douglas  County,  NE 
to  Dallas  and  Houston,  TX. 

MC  141313  (Sub-lF),  filed  July  23, 
1979.  Applicant:  PERMISIONARIOS  DE 
EXPRESS.  Y  CARGA.  S.A.  DE  C.  V., 
Mar  Kara  325,  Col.  Aleman,  Tijuana,  B. 
C.  Mexico.  Representative:  Pedro 
Moreno  Viraniontes  (same  address  as 
applicant).  In  foreign  commerce  only, 
transporting  general  commodities 
(except  those  of  imusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 


commodities  in  bulk,  and  those  requiring 
special  equipment),  between  ports  of 
entry  on  the  international  boimdary  lirie 
between  the  U.S.  and  the  Republic  of 
Mexico,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 
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Long-and-Short4iaui  Appflcation  for 
Relief  (Formerly  Fourth  Section 
Application) 

fanuary  9, 1981. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.CC 

Protests  are  due  at  the  I.CC.  on  or 
before  January  29, 1981. 

No.  43892  Southwestern  Freight 
Bureau  Agent  (No.  B-108),  increased 
rates  by  7  percent  on  fibreboard, 
paperboard  and  pulpboard.  from 
Stations  in  Michigan,  Minnesota  and 
Wisconsin,  to  Stations  in  Arkansas, 
Louisiana.  Missouri,  New  Mexico. 
Oklahoma  and  Texas.  Rates  are 
published  in  Supplement  No.  148  to  tariff 
ICC  SWFB  4571.  Grounds  for  relief- 
Additional  revenues. 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

\n  Doc.  S1-1Z20  Ptkd  l-IS-U;  ftIS  um-X 
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Office  of  Proceedings 

Motor  Carriers  Permanent  Authority 
Decisione 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simphf>'ing 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems. (e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
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operations,  or  jiirisdictional  questions) 
we  Bnd.  preliniiiiarily,  that  each 
applicant  has  damonstrated  its  proposed 
service  warrants  a  grant  of  the 
apphcatlon  undar  the  governing  section 
of  the  InterstatelCommerce  Act.  Each 
apphcant  is  Tit,  irilling,  and  able  to 
perform  the  sendee  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
SubUtle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decisfon  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  hutnan  environment  nor  a 
major  reg\ilatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absenca  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  pn  or  before  March  2. 
1981.  (or,  if  the  ajjplication  later 
becomes  unoppa|Bed]appropriate 
authorizing  documents  will  be  issued  to 
applicants  with  qegulated  operations 
(except  those  wiih  duly  noted  problems) 
and  will  remain  In  full  effect  only  as 
long  as  the  applicant  maintains 
appropriate  compliance.  The  unopposed 
applications  invc  Iving  new  entrants  will 
be  subject  to  the  issuance  of  an  effective 
notice  setting  forOi  the  compliance 
requirements  which  must  be  satisfied 
before  the  authority  will  be  issued.  Once 
this  compliance  i^  met,  the  authority  will 
be  issued.  ! 

On  or  before  K4arch  16, 1981  an 
applicant  may  flli>  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  tfcat  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  con  erring  only  a  single 
operating  right. 

Note. — All  applic  itions  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  c  arrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Vol.  No.  OPI-UI 

Derided:  December  31. 1980. 
By  the  Commission.  Review  Board  No.  3. 
Members  Pariier.  F«i-tier.  and  Hill. 


MC  35320  {Sub-625F),  filed  December 
12. 1980.  Applicant:  T.I.M.E.-DC,  INC.. 
2598  74th  Street.  P.O.  Box  2550,  Lubbook. 
TX  7M08.  Representative:  Kenneth  G. 
Thomas  (same  adlress  as  applicant). 
Transporting  gene  ml  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  is  defined  by  the 
Commission),  serving  New  Johnsonville, 
TN.  as  an  intermeiiate  point  in 
coanection  *vith  c  irrier's  otherwise 
routes  operations. 


authorized  regulai 


restricted  to  traffii ;  originating  at  or 


destined  to  the  facilities  of  Matheson 
Division  of  CD.  Searle  Medical 
Products,  U.S.A..  Inc. 

MC  47171  (Sub-195F),  filed  December 
16. 1980.  Applicant:  COOPER  MOTOR 
LINES,  INC..  P.O.  Box  2820,  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
coounodities  in  bulk,  and  those  requiring 
special  equipment),  between  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  KS.  OK.  and  TX.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  "Tbe  Richardson  Company,  its 
divisions  and  subsidiaries. 

MC  52480  (Sub-301F).  filed  December 
16, 1980.  Applicant:  ELLEX 
TRANSPORTATION.  INC.,  1420  W.  35th 
St..  P.O.  Box  9637,  Tulsa.  OK  74107. 
Representative:  Don  E.  Kruizinga  (same 
address  as  applicant).  Transporting 
meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Thies  Packing,  Inc., 
at  or  near  Great  Bend.  Topeka,  and 
Wichita.  KS.  to  points  in  AL,  AR,  CA. 
CO,  PL.  GA.  IL.  lA,  KY,  LA.  MS,  MO. 
NE.  NM.  NC,  OK.  SC.  TN.  and  TX. 

MC  59640  (Sub-89F).  filed  December  9, 
1980.  Applicant:  PAULS  TRUCKING 
CORPORA'nON,  Three  Commerce 
Drive,  Cranford,  NJ  07016. 
Representative:  Michael  A.  Beam  (same 
address  as  applicant).  Transporting  (1) 
health-care  products.  (2)  surgical  and 
hospital  supplies  and  equipment,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  (except 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  C.  R.  Bard,  Inc..  of  Murray  Hill.  NJ. 
MC  113751  (Sub-40F).  filed  December 
11. 1980.  Applicant:  HAROLD  P. 
DUSHEK.  INC..  10th  &  Columbia  Sts.. 
Waupaca.  WI  54981.  Representative: 
James  A.  Spiegel.  Olde  Towne  Office 
Park.  6425  Odana  Rd..  Madison.  WI 
53719.  Transporting  charcoal,  charcoal 
briquettes,  and  equipment  and  supplies 
used  in  the  manufacture  of  charcoal  and 
charcoal  briquettes,  between  those 
points  in  the  U.S.  in  and  east  of  ND.  SD 
NE.  CO.  OK.  and  TX. 

MC  115391  (Sub-IF).  filed  December 
16. 1980.  Apphcant:  GENSIMORE 
TRUCKING.  INC..  P.O.  Box  L,  Pleasant 
Gap,  PA  16823.  Representative:  J.  Bruce 
Walter.  P.O.  Box  1146,  Harrisburg.  PA 


17106.  Transporting  chemicals  or  allied 
products,  as  described  in  Item  28  of  the 
Standard  Transportation  Commodity 
Code,  between  points  in  the  U.S..  under 
continuing  contract(8)  with  Foote 
Mineral  Company,  of  Exton,  PA. 

MC  115730  (Sub-90F).  fUed  December 
a  198a  Applicant  THE  MICKOW 
CORP..  P.O.  Box  1774.  Des  Moines.  L\ 

50306.  Representative:  Cecil  L  Goettsch. 
1100  Des  Moines  Bldg..  Des  Moines.  lA 

50307.  TransportiAg  iron  and  steel 
articles,  between  Plymouth.  UT.  points 
in  IL  IN,  TX.  and  Santa  Clara  County. 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  118810  (Sub-35F).  filed  December 
16.  isaa  Applicant  GEORGE  PARR 
TRUCKING  SERVICE.  INC..  P.O.  Box 
1308.  Owensboro.  KY  42301. 
Representative:  George  M.  Catlett.  708 
McClure  Bldg..  Frankfort.  KY  40601. 
Transporting  (1)  aluminum  and 
aluminum  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  processing,  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  Torrance.  CA,  The  Dalles.  OR, 
Cliffs.  WA.  and  points  in  Hancock 
County,  KY.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  119741  (Sub-286F).  filed  November 
18. 1980.  Applicant  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  1515 
Third  Ave.,  N.W..  P.O.  Box  1235,  Fort 
Dodge.  L\  50501.  RepresenUtive:  D.  L 
Robson  (same  address  as  applicant). 
Transporting  canned  goods  and  frozen 
foodstuffs,  from  Lyndonville  and 
Brockport.  NY.  to  points  in  IL,  IN.  KY. 
MI.  MO.  OK.  and  Wi 

MC  136500  (Sub-IOF).  filed  December 
8, 1980.  Applicant:  SERVICE 
EQUIPMENT  &  TRUCKING,  INC.,  Box 
162.  Mattoon.  IL  61932.  Representative: 
Michael  W.  O'Hara.  300  Reisch  Bldg.. 
Springfield.  EL  62701.  Transporting 
firebrick  shapes,  clay  and  graphite 
stopperheads.  graphite  crucibles  and 
bonding  mortar,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Calderwood  Corporation  of  Charleston. 
IL. 

MC  142470  (Sub-2F),  filed  December  8. 
1980.  Applicant  FLEET  TRANSIT,  INC.. 
3225  Tate  St.,  Baltimore,  MD  21228. 
Representative:  Marie  Loepp  Hasson, 
927 15th  St.,  Suite  306,  Washington,  DC 
20005.  Transporting  petroleum, 
petroleum  products,  chemicals,  and 
chemical  products,  between  points  in 
MD,  DE.  NJ.  NG,  PA.  VA.  WV  and  DC. 

MC  148891  (Sul>-3F).  filed  December 
16. 1960.  Applicant:  A  &  G  EXPRESS. 
INC..  4807  Millbrooke  Road.  Albany.  GA 
31701.  Representative:  Sol  H.  Proctor. 
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lltl  Blackstone  Bldg.,  )acksonviIIe.  FL 
32202.  Trmiuporting  (1)  agricultural 
chemicals,  and  (2)  materials  and 
suppliea  usad  in  the  aianufacture  and 
diatribution  cf  agriaulture  chemicals, 
between  pointa  io  the  U.S.,  under 
continuing  contrac1(8)  with  Helena 
Chemical  Company,  of  Menphis,  TN. 

MC 1480S0  (Sab-1F)<  filMl  December 
16, 1980.  Applicant  L  ft  )  MOTOR 
UNES,  INC.,  PO  Box  7267,  High  Point 
NC  27264.  Representative:  Wilmer  B. 
Hill,  805  McUchlen  Bank  Bldg.,  666 
Eleventh  St.,  NW.,  Washington,  DC 
20001.  Transporting  insulating  materials, 
bom  Barrington,  N),  to  points  in  NC  and 

MC  150321  (Sub-lF).  Hied  December  8. 
1980.  Applicant:  BRADFORD  TRUCK 
SERVICE,  PO  Box  128,  Park  Street, 
Bradford,  TN  38316.  Representative: 
Larry  McCartney  (same  address  as 
applicant).  Transporting  office  and 
industrial  equipment,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Tennsco  Corporation,  of  Dickson, 
TN. 

MC  150330  (Sub-lF),  Hied  December 
10, 1980.  Applicant  BELCO.  INC..  2101 
West  Main  St.,  Jacksonville.  AR  72076. 
Representative:  Ron  Harvey  (same 
address  as  applicant).  Transporting  (1) 
aluminum  ventilation  products,  roof 
louvers,  turbines  and  shutters,  and  (2) 
parts  and  accessories  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Lomanco,  Inc.,  of  Jacksonville.  AR. 

MC  150700  (Sub-5F),  filed  December 
16. 1980.  Applicant:  OUN  WOOTEN 
TRANSPORT  CO.,  INC.,  PO  Box  731, 
Hazlehurst,  GA  31539.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Bldg., 
Jacksonville,  FL  32202.  Transporting  (1) 
containers,  container  closures,  and 
packaging  products,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  Hubbard,  OH, 
Chicago,  and  Elgin,  IL,  on  the  one  hand, 
and,  on  the  other,  points,  in  AL,  FL.  GA. 
KY.  NC,  SC,  and  TN. 

MC  151741  (Sub-2F),  filed  December 
16, 1980.  Applicant:  D.  E.  WILLOUGHBY 
TRUCKING,  R.R.  No  .7— Box  393. 
Columbus,  IN  47201.  Representative:  S. 
Willoughby  (same  address  as  applicant). 
Transporting  pressure  vessels,  iron  and 
steel  fittings,  and  iron  and  steel 
brackets,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Brunner  Engineering  &  Mfg..  Inc.,  of 
Bedford,  IN. 

MC  153170F,  filed  December  16, 1980. 
Apphcant:  THE  TRAVEL  COMPANY 
OF  MICHIGAN,  d.b.a.  THE  TRAVEL 


COMPANY  OF  OHIO.  4000  Reed  Road. 
Columbus,  OH  43220.  Representative: 
Barbara  Grabill  (same  address  as 
applicant).  As  a  Broker  at  Columbus, 
OH,  in  arranging  for  the  tran^>ortation 
of  passengers  and  their  baggage,  in  the 
same  vehicle  with  the  passengers, 
beginning  and  ending  at  points  in  MI, 
OH,  IN,  WV,  and  PA,  and  extending  to 
points  in  the  U.S. 

Vol.  No.  OPl-lia 

Decided:  December  31, 1980. 

By  the  Commission,  Review  Board  No.  1, 
Members  Carleton.  |oyce.  and  Jones,  Member 
Jones  not  participating. 

MC  26990  (Sub-IOF).  filed  December 
16, 1980.  Applicant:  SEYMOUR 
TRANSFER  LINES.  INC.,  800  East 
Factory  St.,  Seymour.  WI  54165. 
Representative:  Wayne  W.  Wilson,  160 
East  Gibnan  St.,  Madison,  WI  53703. 
Over  regular  routes,  transporting 
general  commodities  (except  (hose  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  In 
bulk,  and  those  requiring  special 
equipment.  (1)  between  Iron  Mountain. 
Ml  and  junction  U.S.  Hwy  141  and  WI 
Hwy  22  at  or  near  Stiles,  WI,  over  U.S. 
Hwy  141.  (2)  between  Iron  Mountain 
and  Vulcan,  MI.  Over  U.S.  Hwy  2, 
between  Quinnesec  MI,  and  junction 
U.S.  Hwys  8  and  141  at  or  near  Niagara. 
WL  over  U.S.  Hwy  8,  (4)  between  Iron 
Mountain,  MI,  and  Aurora,  WI,  from 
Iron  Mountain,  over  MI  Hwy  95  to 
junction  WI  Hwy  95,  then  over  WI  Hwy 
95  to  Aurora,  and  return  over  the  same 
route,  (5)  between  Aurora  and  Niagara, 
WI,  over  WI  Hwy  N,  (6)  between 
Oconto,  WI,  and  Menominee,  ML  over 
U.S.  Hwy  41,  (7)  between  Marinette.  WI, 
and  junction  U.S.  Hwy  141  and  WI  Hwy 
180  at  or  near  Wausaukee,  WL  over  WI 
Hwy  180,  (8)  between  Marinette,  WI, 
and  Junction  WI  Hwys  64  and  32  at  or 
near  Mountain,  WI,  over  WI  Hwy  64,  (9) 
between  Suring,  WI,  and  junction  WI 
Hwys  64  and  32  at  or  near  Mountain. 
WI,  over  WI  Hwy  32.  (10)  between 
Crivitiz,  WI,  and  junction  WI  Hwys  64 
and  W  at  or  near  Mountain,  VJ\,  over 
WI  hwy  W,  (11)  between  Pickett  and 
Ripon,  WL  over  WI  Hwy  44,  (12) 
between  Fond  du  Lac  and  Berlin,  WI. 
from  Fond  du  Lac  over  WI  Hwy  23  to 
junction  WI  Hwy  49,  then  over  WI  Hwy 
49  to  Berlin,  and  return  over  the  same 
route.  (13)  between  junction  WI  Hwys  13 
and  73  at  or  near  Pittsville,  and 
Wisconsin  Rapids,  WI,  over  WI  Hwys 
13  and  73,  (14)  between  junction  U.S. 
Hwry  41  and  WI  Hwy  26  at  Vandyne, 
WI,  and  junction  U.S.  Hwy  151  and  WI 
Hwy  26,  at  or  near  Waupun.  WI,  over 
WI  Hwy  26,  and  (15)  between  Fond  du 


Lac  and  Beaver  Dam.  WL  over  U.S.  Hwy 
151,  serving  all  intermediate  points  in 
routes  (1)  through  (15)  above,  aiMJ  points 
in  Brown.  Calumet  Fond  du  Lac 
Marinette.  Oconto.  Outagamie,  Portage. 
Waupaca,  Waushara,  Winnebago,  and 
Wood  Counties,  WL  as  ofT-route  point*. 

MC  33641  (Sub-157F).  filed  Deoembar 
15, 1980.  Applicant:  IML  FREIGHT.  INC 
10  Exchange  Place,  Salt  Lake  City,  UT 
84111.  Representative:  Eldon  E.  Brssee 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  serving  points  in  Spokane 
County,  WA  as  off-route  points  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 

MC  58651  (Sub-5F),  filed  December  16. 
1980.  Applicant:  RUDOLF  EXPRESS 
CO..  a  corporation,  1650  Armour  Rd.. 
Bourbonnais,  IL  60914.  Representative: 
Carl  L  Steiner,  39  South  LaSalle  St.. 
Chicago,  IL  60603.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  Chicago,  IL.  and  Milwaukee. 
WL  over  U.S.  Hwy  41,  serving  all 
intermediate  points  and  the  off-route 
point  of  Kenosha,  WL 

Note. — Applicant  intends  to  tack  the  above 
requested  authority  with  its  existing 
authority. 

MC  58851  (Sub-6F).  filed  December  16. 
1980.  Applicant:  RUDOLF  EXPRESS 
CO.,  a  corporation,  1650  Armour  Road, 
Bourbonnais,  IL  60914.  Representative: 
Cari  L  Steiner,  39  South  LaSalle  St., 
Chicago.  IL  60603.  Transporting  ^e/ieni/ 
commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission  and  classes  A  and  B 
explosives),  between  those  points  in  lA 
on  and  east  of  U.S.  Hwy  61  and  on  and 
south  of  U.S.  Hwy  30. 

Note. — Applicant  proposes  to  tack  this 
authority  with  this  existing  authority  at 
Davenport  lA. 

MC  135410  (Subll7F).  filed  December 
15, 1980.  Applicant:  COURTNEY  J. 
MUNSON.  d.b.a.  MUNSON  TRUCKING, 
North  6th  St,  Rd.,  P.O.  Box  266. 
Monmouth,  IL  61462.  Representative: 
Daniel  O.  Hands.  Suite  200,  205  W. 
Touhy  Ave.,  Park  Ridge,  IL  60068. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  the  U.S.,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  The  Quaker  Oats  Company. 

MC  142941  (Sub-74F),  filed  December 
15, 1980.  Applicant  SCARBOROUGH 
TRUCK  LINES,  INC.,  P.O.  Box  6716. 


32S2 


Federal  Regtoter  /  Vol  46.  No.  9  /  Wednesday.  January  14.  1981  /  Notices 


Phoenix,  AZ  8S  [X)5.  Representative: 
Doug  W.  Sincla  ir  (same  address  as 
applicant).  Trai  isporting  (1)  charcoal 
and  charcoal  b.  •iquettes,  and  (2) 
materials,  equJ,  jment  and  supplies  used 
in  the  manufad  ure  and  distribution  of 
the  commoditei  in  (1),  between  Branson. 
MO,  Dickinson  ND.  Pachuta,  MS, 
Scotia.  NY.  ancj  White  Qty.  OR,  on  the 
one  hand,  and.  bn  the  other,  points  in 
the  U.S.  J 

MC 151741  (9tb-3F),  filed  December 
16, 1980.  Applicant:  D.  E.  WILLOUGHBY 
TRUCKING.  R.  ^.  No.  7— Box  393. 
Columbus,  IN  4^201.  Representative:  S. 
Willoughby  (sane  address  as  applicant). 
Transporting  eltctric  motors  and  parts 
for  electric  motors,  between  points  in 
the  U.S..  under  Continuing  contract(8) 
with  A.O.  Smith  Corporation,  of  Mt. 
Sterling.  KY. 

MC  152480  (Siib-IF),  filed  December 
18, 1980.  Applicint: }.  JACK  WILMOTH, 
d.b.a.  WILMOTH  TRUCKING  1518  NW 
1st  St.,  Oklahonia  City,  OK  73106. 
Representative:  n.  Jack  Wilmoth  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  from  Oklahoma  City, 
OK  to  Houston,  TX,  and  points  in  Lake 
County.  CO,  Mineral  County,  MT.  and 
Santa  Barbara  bounty,  CA. 

Vol  No.  OPI-11* 

Decided:  Deceinper  31. 1980. 
By  Ihe  Commisalon.  Review  Board  No.  1, 
Members  Carletoii  Joyce,  and  Jones. 

MC  29910  (Sub-Si  5F).  filed  December 
22, 1980.  Applicant:  ABF  FREIGHT 
SYSTEM,  INC., ;  01  South  Eleventh  St.. 
Fort  Smith.  AR  7  2901.  Representative: 
Joseph  K.  Reber  same  address  as 
applicant).  Transporting  ^e/jero/ 
commodities  (exfcept  those  of  unusual 
value,  classes  Aknd  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipmentj, 
serving  Magnolia,  AR.  as  an  off-route 
point  in  connection  with  applicant's 
otherwise  authomzed  reg\ilar-route 
operations. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  78400  (Suli-97F),  filed  December 
16, 1980.  Applicaht:  BEAUFORT 
TRANSFER  COjiPANY,  P.O.  Box  151. 
Gerald.  MO  63037.  Representative: 
Earnest  A.  Brooks  II.  1301  Ambassador 
Bldg.,  St.  Louis,  MO  63101.  Transporting 
containers  and  n  aterials  and  supplies 
used  in  the  manu  acture  of  containers, 
between  those  p<  ints  in  the  U.S.  in  and 
east  of  ID,  UT,  ar  d  AZ. 

MC  103490  (Su  )-86F),  filed  December 
16, 1980.  Applica  it:  PROVAN 
TRANSPORT  CC  RP.  210  MiU  Street. 
Newburgh.  NY  i;  550.  Representative: 


Morton  E.  Kiel.  Suite  1832.  Two  Worid 
Trade  Center.  New  York,  NY  10048. 
Transporting  petroleum  products  and 
chemicals,  in  bulk,  between  points  in 
ME,  NH  VT.  CT.  MA.  RI,  NY.  NJ.  PA. 
DE.  and  MD,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  111231  (Sub-32gF),  filed  December 
22. 1980.  Applicant:  JONES  TRUCK 
UNES,  INC.,  610  East  Emma  Ave.. 
Springdale,  AR  72764.  Representative: 
Don  A.  Smith,  P.O.  Box  43,  510  North 
Greenwood  Ave..  Fort  Smith.  AR  72902. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  and  household 
goods  as  defined  by  the  Commission), 
between  the  facilities  of  MTD  Products, 
Inc.,  at  or  near  Brownsville.  TN,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  142310  (Sub-31F).  filed  December 
15, 1980.  Applicant:  H.  O.  WOLDING, 
INC.,  Box  56.  Nelsonville.  WI  5445a 
Representative:  Wayne  W.  Wilson.  150 
E.  Oilman  St.  Madison.  WI  53703. 
Transporting  [1]  foundry  products  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  foundry  products,  between  Marinette 
and  Waupaca.  WL  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN.  lA.  NE.  KS,  OK 
andTX. 

MC  143300  (Sub-7F).  filed  December 
15, 1980.  Applicant:  J.  C.  WOOLDRIDGE. 
INC.,  Route  7,  Box  43,  Martinsville.  VA 
24112.  Representative:  Terrell  C.  Clark, 
P.O.  Box  25,  Stanleytown,  VA  24168. 
Transporting  new /u/-n/Yu/«,  between 
points  in  Henry  County,  Va,  on  the  one 
hand,  and.  on  the  other,  points  in 
Nassau,  New  York,  Queens,  and 
Westchester  Counties,  NY,  and  Bergen. 
Essex,  Hudson,  Middlesex,  Monmouth. 
Morris,  Passaic,  and  Union  Counties,  NJ. 

MC  145441  (Sub-133F),  filed  December 
16, 1980.  Applicant:  A.C.B.  TRUCKING, 
INC.,  P.O.  Box  5130^  North  Uttle  Rock. 
AR  72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 
Transporting  alcoholic  beverages 
(except  in  bulk),  between  points  in  KY. 
TN,  CA,  MI  and  NJ. 

MC  145890  (Sub-2F),  filed  December 
16. 1980.  Applicant:  EUGENE  W.  BELL, 
d.b.a.  BELL  TRUCKING,  525  Florida 
Avenue.  Reading,  PA  19605. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd.,  Suite  900,  Beverly  Hills, 
CA  90211.  Transporting  [\]  primary 
metal  products  and  fabricated  metal 
products,  as  described  in  Items  33  and 
34,  respectively,  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 


above,  between  point*  in  the  U.S..  under 
continuing  contract(8]  with  Carpenter 
Technology  Corporation,  of  Reading. 
PA. 

MC  151731  (Sub-IF).  filed  November  4. 
1980.  Applicant:  CTJ  TRANSFER,  INC.. 
5912  Murray  Ave.,  Bethel  Paili.  PA 
15102.  Representative:  John  C.  Fudesco. 
1333  New  Hampshire  Ave..  NW„  Suite 
960.  Washington,  DC  20036. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
cosmetics,  between  points  in  the  U.S.. 
under  continuing  conlract(s)  with  Avon 
Products.  Inc..  of  Newark.  DE. 

MC  153261  (Sub-IF),  filed  December 
19, 1980.  Applicant:  SADLER 
TRUCKING,  INC.  Route  30.  Kansas 
City,  MO  64149.  Representative:  Arthur 
J.  Cerra.  2100  CharterBank  Center.  P.O. 
Box  19251,  Kansas  City.  MO  64141. 
Transporting  steel  coils,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Slitco  Steel  Corporation,  of  Kansas 
City.  KS. 

Vol.  No.  OP2-148 

Decided  January  5, 1981. 
By  the  Commissioa  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Libermaa 

MC  145593  (Sub-IOF),  filed  December 
24. 1980.  Applicant:  HAROLD  SHULL 
TRUCKING,  INC.,  P.O.  Box  1533. 
Hickory,  NC  28801.  Representative:  Fran 
Finley,  1050  21st  Ave.,  NW  #31. 
Hickory,  NC  28801.  Transporting  (1) 
furniture  and  furniture  parts,  from 
points  in  Buncombe  County,  NC,  to 
points  in  OH  and  MI,  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  furniture  and  furniture 
parts  (except  commodities  in  bulk),  in 
the  reverse  direction,  and  (3){a)  such 
commodities  as  are  dealt  or  used  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk),  from 
Urbana,  OH  to  Chariotte,  NC.  and 
Atlanta.  GA. 

MC  147833  (Sub-3F),  filed  December 
29, 1980.  Applicant:  FLASH 
TRANSPORTATION  &  LEASING 
COMPANY,  INC.,  82  Undon  Street. 
Buffalo,  NY  14208.  Representative: 
Charles  C.  Flagg  (same  address  as 
applicant).  Transporting  ge/jera/ 
commodities  (except  household  goods 
as  defined  by  the  Conunission,  and 
classes  A  and  B  explosives),  between 
points  in  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  IL 

MC  151333  (Sub-IF),  filed  December 
24, 1980.  Applicant:  PASCUZZO  & 
HONEYMAN  TRUCKING,  INC..  5127  S. 
Maywood  Ave.,  Maywood,  CA  90270. 
Representative:  Milton  W.  Flack.  8383 
Wilshire  Blvd..  Suite  900.  Beverly  Hills. 
CA  90211.  Transporting  genera/ 
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commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
moving  on  bills  of  lading  issued  by 
freight  forwarders,  as  deHned  in  49 
U.S.C,  Section  10102(8]  of  the  Interstate 
Commerce  Act.  between  points  in  CA, 
on  the  one  h«nd.  and.  on  the  other, 
points  in  AZ.  CO.  ID.  MT.  NM.  NV.  OR. 
TX.  UT.  WA  and  WY. 
Agatha  L  Mnganovich, 
Secretary. 

|PR  Due.  n-1Z22  rUed  1-13-«1:  84$  am| 
BIUJNQCOOC  70SS-«t-M 


[Volume  No.  OP2-143] 

Motor  Carriers;  Permanent  Autttority 
Decisions 

Decided:  December  19, 1980. 

Tha  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fltness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  prehminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  veriRed 


statements  filed  on  or  before  March  2, 
1081  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  On  or 
before  March  16. 1981  applicant  may  file 
a  verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  BoMrd  Number 
3,  Members  Parker,  Fortier.  and  Mill. 
Agatha  L.  Mergenovich, 

St^retary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  ovei  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  76262  (Sub-5F).  filed  December  8, 
1980.  Applicant:  WEIR-COVE  MOVING 
&  STORAGE  CO..  a  corporation.  4224 
Freedom  Way,  Weirton,  WV;  28062. 
Representative:  William  ].  Lavelle,  2310 
Grant  Building.  Pittsburgh.  PA 
15219.Transporting  (1)  iron  and  steel 
articles,  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
and  (3)  commodities  requiring  special 
equipment  (except  commodities  in  bulk), 
between  points  in  WV,  OH,  PA,  those 
points  in  MD  north  of  U.S.  Hwy  40,  those 
points  in  MI  south  of  MI  Hwy  55.  and 
those  points  in  NY  north  of  a  line 
beginning  at  the  NY-CT  State  line  and 
extending  along  U.S.  Hwy  44  to 
Kerhonkson,  NY,  then  along  U.S.  Hvry 
209  to  Wurtsboro,  NY.  then  along  NY 
Hwy  17  to  Monticello,  NY,  and  then 
along  NY  Hwy  17B  to  junction  NY  Hwy 
52,  then  along  NY  Hwy  52  to  NY  Hwy 
97,  then  along  NY  Hwy  97  to 
Narrowsburg,  NY. 


|KK  Due  80-1223  Filed  1-11-81:  845  ( 
BILLING  CODE  70)S-«1.«I 
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IMotor  Carrier  Temporary  AuttK>rfty 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  writh 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2]  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  IStfa 


calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Re^ster.  One  copy  of  the 
protest  must  be  served  on  the  applicant. 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  Tlie  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  senrica 
contemplated  by  the  TA  appBcation. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  sigruficant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  anthorily  to 
operate  as  a  common  carrier  over  irregular 
routevexcept  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-M 

The  following  applications  vere  filed 
in  region  2:  Send  protests  to:  ICC 
Federal  Reser\'e  Bank  Building.  101  N. 
7lh  St.,  Rm.  620,  Philadelphia,  PA  1910& 

MC  8958  (Sub-II-lOTA),  filed 
December  18, 1980.  Applicant:  THE 
YOUNGSTOWN  CARTAGE  CO..  825 
West  Federal  Street,  Youngstown,  OH 
44501.  Representative:  James  W. 
Muldoon,  50  W.  Broad  St..  Coliunbus, 
OH  43215.  Transporting  (1)  Metals, 
metal  products  (except  metal  containers 
used  in  the  food  and  beverage  industry'), 
machinery  and  machinery  parts,  except 
commodities  in  bulk;  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  except 
commodities  in  bulk;  and  (3) 
contractors '  and  builders '  materials, 
equipment  and  supplies,  except 
commodities  in  bulk,  between  points  in 
AL.  FU  GA,  m  IN,  KY,  MD,  NJ,  NY,  NC 
OH,  PA,  SC  TN,  VA  and  WV  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority. 

Supporting  shipper(s):l.  Bethlehem  Steel 
Corp.,  Bethlehem.  PA  18016;  2.  Van 
Huffel  Tube  Corp.,  Dietz  Rd.,  Warren, 
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OH  44483;  3.  SI  T  Industries,  Inc.,  Happy 
Valley  RA.  Gla  »gow.  KY  42141:  4. 
Worthington  Si  eel  Co.,  1127  Dearborn 
Dr.,  Columbus,  OH  43085;  5.  Columbus 
Auto  Parts  Co..  P.O.  Box  2005. 
Columbus,  OH  13211: 6.  Perfection 
Cobey  Co.,  Div.  Harsco  Corp.,  644  Grove 
St,  Gallon,  OH  44833;  7.  Hobart  Bros. 
Co.,  600  W.  Ma  n  St.,  Troy.  OH  45373:  8. 
Birdsboro  Corp|,  Birdsboro.  PA  19508: 9. 
Commercial  Sb  iaring.  Inc.,  1775  Logan 
Ave.,  Youngs  town,  OH  44505: 10. 
Columbus  Steel  Supply  Co..  1000 
Bonham  Ave.,  Columbus.  OH  43211: 11. 
Wheeling-Pittsburgh  Steel  Corp..  P.O. 
Box  118.  Pittsburgh.  PA  15230;  12. 
Lukens  Steel  C<)..  Coatsville,  PA  19330: 
13.  Custom  Mill]  Products,  P.O.  Box 
20348.  Columbu*.  OH  43220;  14.  Marion 
Power  Shovel,  Oiv.  Dresser  Industries, 
Inc.,  P.O.  Box  505,  Marion.  OH  43302: 15. 
Oglebay  Norton  Co..  1200  Hanna  Bldg., 
Cleveland.  OH  44115: 16.  Price  Bros.  Co.. 
367  West  Second  St..  Dayton,  OH  45401: 
17.  MTD  Produdts.  Inc..  5965  Grafton 
Rd.,  Cleveland,  DH;  18.  Peabody  Galion 
Div.,  Peabody  International  Corp..  500 
Sherman  St.  Ga|ion.  OH  44833: 19.  Nucor 
Steel  Div.,  Nucot  Corp.,  P.O.  Box  525. 
Darlington,  SC  »532:  20.  Midwest 
Materials.  3687  phepard  RA.  Perry  OH 
44081;  21.  Syro  Steel  Co..  1170  W.  State 
St.,  Girard.  OH  44420;  22.  Mahoning 
Metals  Co.,  8624  Deer  Creek  Ln.,  N.E., 
Warren.  OH  44484;  23.  Sthenia  Steel.  714 
Clifton  Ave.,  Clifton.  NJ  07015;  24. 
American  Sprini  Wire  Corp.,  26300 
Miles  Rd.,  Bedfotd,  OH;  25.  Dykerhoff  ft 
Widmann  Co.,  Beaver  Brook  RA. 
Lincobi  Park.  Nfl 07035;  26.  Demsey  & 
Associates,  2381J1  Chagrin  Blvd.. 
Beachwood,  OH  441 22;  27.  National 
Rolling  Mills,  Int,  Malvern,  PA;  28. 
Cleveland  Meta  Abrasive,  Inc.,  26250 
Euclid,  Ave.,  Eudid,  OH  44132;  29.  Bliss 
&  Laughlin  Steel  900  West  Smith  RA, 
Medina,  OH  442$6;  30.  Eaton  Corp.,  100 
Erieview  Plaza.  Cleveland.  OH  44114;  31. 
Servisteel  Corp..  4920  French  Creek  RA, 
Lorain,  OH. 
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MC  143559 
December  31, 

tra.nsporati6n 

8192  Newington 
22122.  Representative 
(same  as  applic 
defined  by  the 
in  AL.  CT,  DE, 
NJ,  NY,  NC,  OH 
and  WV  for  270 
shipper(s):  Depa^tm 
Personal  Propert  f 
Cameron  Station 

MC  151707 
December  31, 
TRUCKING,  INC , 
(15th  Floor),  Wi 
Representative: 


(Su  3 
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-II-ITA).  filed 
Applicant:  MODERN 
SERVICES.  INC.. 
^d.,  Newington,  VA 

:  ]oan  Pascavage 
it).  Household  goods  as 
C  jmmission  between  pts. 
FL.  GA.  KY,  MD,  MS. 
PA.  RI,  SC.  TN,  VA. 
ays.  Supporting 

ent  of  Defense,  Joint 
Shipping  Office, 
Alexandria.  VA  22314. 
II-8TA),  filed 
I.  Applicant:  PIONEER 
1105  N.  Market  St. 
li  nington,  DE  19801. 
Dennis  Kupchik  (same 


as  applicant).  Carbonated  Beveraget 
and  Materials  and  Supplies  used  in  the 
manufacture  thereof  between  Detroit. 
MI.  and  St.  Louis.  MO,  on  the  one  hand, 
and  on  the  other,  points  in  and  east  of 
KS.  MN.  NE.  OK,  SD.  and  TX.  under 
continuing  contract(s)  with  Faygo 
Beverages,  Inc.  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Faygo 
Beverages,  Inc.,  3579  Gratiot  Ave., 
Detroit.  MI  48207. 

MC  151707  (Sub-II-7TA).  filed  January 
2. 1981.  Applicant:  PIONEER 
TRUCKING.  INC.  1105  N.  Market  St, 
(15th  Floor).  Wilmington.  DE  19801. 
Representative:  Dennis  Kupchik  (same 
as  applicant).  Compounds, 
Disinfectants,  Softeners,  Insecticides, 
Materials,  Supplies,  and  Equipment 
used  in  the  manufacture  and 
distribution  thereof  between  points  in 
the  US  under  continuing  contract(s)  with 
Texize.  Division  of  MortonNorwich  for 
270  days.  Shipper  Texize.  Division  of 
MortonNorwich,  P.O.  Box  368. 
Greenville.  SC  29602. 

MC  136077  (Sub-n-STA).  filed 
December  31. 1980.  Applicant:  REBER 
CORP..  2216  Old  Arch  Rd..  Norristown, 
PA  19401.  Representative:  Sheri  B. 
Friedman,  1600  Land  Tide  Bldg..  100  S. 
Broad  St..  Phila..  PA  19110.  Flyash,  from 
the  terminals  of  National  Minerals  Corp. 
at  Westmoreland  County.  Indiana 
County  and  Berks  County.  PA  to  pts.  in 
OH.  VA,  and  WV  for  270  days. 
Applicant  intends  to  tack  authority 
sought  herein  with  authority  held  under 
MC-136077.  Supporting  shipperls): 
National  Minerals  Corp..  R.D.  No.  4.  Box 
189-B.  Indiana.  PA  15101. 

MC  121372  {Sub-n-4TA).  filed 
December  29. 1980.  Applicant:  EXPRESS 
TRANSPORT  CO..  1217  Dalton  St.. 
Cincinnati.  OH  45203.  Representative: 
Norbert  B.  Flick.  715  Executive  Bldg.. 
Cincinnati.  OH  45202.  (1)  Iron  and  Steel 
Articles  and  (2)  materials  used  in  the 
manufacture,  processing,  sale  and 
distribution  of  the  commodities  named 
in  (1)  above,  from  Darlington  and 
Georgetown.  SC  to  points  in  KY.  ML 
OH,  PA.  TN.  WV.  VA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Frederick  Steel  Co..  200  W.  Northbend 
Rd.,  Cincinnati,  OH  45216. 

MC  21684  (Sub-II-lTA),  filed 
December  29, 1980.  Applicant: 
CHARLES  E.  DANBURY  CO..  292  S.  5th 
St,  Williamsburg,  OH  45176. 
Representative:  Gordon  A.  Fenner.  P.O. 
Box  8402.  6000  Gum  Springs  RA. 
Longview,  TX.  75607.  Contract  Irregular 
Commercial  motor  vehicle  trailers  and 
related  commodities,  between  the 
facilities  of  Lufkin  Lidustries.  Inc.. 


Lufkin  Trailer  Div  on  the  one  hanA  and 
all  pts.  In  die  continental  US  on  the 
other  hanA  for  270  days.  Applicant 
intends  to  tacL  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Lufkin  Industrie*.  Inc..  Lufkin 
Trailer  Div.  P.O.  Box  848.  Luikin.  TX. 
75901. 

MC  152509  (Sub-D-ITA),  filed  January 
2, 1981.  Applicant-  CONTRACT 
TRANSPORTATION  SYSTEMS.  CO, 
1370  Ontario  St.  ClevelanA  OH  44101. 
Representative:  Leonard  A.  Jaskie%vicz. 
Suite  501. 1730  M  St..  NW..  Wash,  DC 
20036.  Contract  Irregular  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives)  under 
continuing  contracts  writh  the  Sherwin- 
Williams  Co.  and  United  Freight  Inc.. 
between  pU.  in  the  US.  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  United 
Freight.  Inc..  1260  Southern  Rd..  Morrow. 
GA  30260:  The  Sherwin  Williams  Co.. 
P.O.  Box  6875.  ClevelanA  OH  44115. 

MC  118763  (Sub-n-5lTA).  filed 
December  29, 1980.  Applicant  CARL 
SUBLER  TRUCKING.  INC..  NORTH 
WEST  ST..  VERSAILLES:  OH  45380. 
Representative:  Gary  J.  Jira  (same  as 
applicant).  General  Commodities 
(except  household  goods,  as  defined  by 
the  Commission  and  Classes  A  &  B 
explosives),  and  commodities  in  bulk,  in 
tank  vehicles)  (Standard  Transportation 
Commodity  Code  No.  51),  between  all 
points  in  the  United  States  (except  AK 
and  HI).  Restricted  to  trafiic  originating 
at  or  destined  to  the  facilities  utilized  by 
Ray-O-Vac,  a  Corporation  of  Inco 
Electro-Energy,  for  270  days.  Supporting 
shipper(8):  Ray-O-Vac  a  corporation  of 
Inco  Electro-Energy,  101  East 
Washington  Ave.,  Madison.  WI  53703. 

MC  116763  {Sub-n-50TA).  filed 
December  29. 1980.  Applicant:  CARL 
SUBLER  TRUCKING.  INC..  North  West 
St..  Versailles.  OH  45380. 
Representative:  Gary  J.  Jira  (same 
address  as  applicant).  Foodstuffs 
(except  commoAties  in  bulk,  in  tank 
vehicles),  from  New  Orleans.  LA,  to  all 
points  in  the  US  in  and  east  of  MN,  lA, 
MO,  OK  and  TX.  Restricted  to  ti-affic 
originating  at  the  facilities  utilized  by 
Sampco.  Inc..  for  270  days.  Supporting 
shipper(s):  Sampco.  Inc..  221  North  La 
Salle  St.  Chicago.  IL  60601. 

MC  150954  (Sub-n-lOTA).  filed 
December  29. 1980.  Applicant  TRAVIS 
TRANSPORTATION.  INC..  123  Coulter 
Ave..  Ardmore.  PA  19003. 
Representative:  William  E.  Collier.  8918 
Tesoro  Drive.  Suite  515.  San  Antonio. 
TX  78217.  Processed  foodstuffs,  from  the 
facilities  of  Supreme  Meals,  Inc.. 
McAllen.  TX  to  Los  Angeles.  CA; 
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Chicago.  IL;  New  Orleans,  LA  and  New 
York.  NY.  for  270  days.  Underlying  ETA 
seeks  120  days  operating  authority. 
Supporting  shipp«r(s):  &ic  Diaz, 
Supreme  Meals,  Inc.  2601  Zinna  Street. 
McAllen.  TX  78501. 

MC 153336  (Sub-n-lTA).  filed 
December  X,  1960.  Applicant  GEORGE 
SNYDER  TRUCKING  CO..  INC.  P.O. 
Box  13  Hibemia  Rd..  Brandamore.  PA 
19316.  Representative:  Rolfe  C.  Marsh. 
295  South  Newtown  Street  Rd..  Benson 
Bldg.,  Site  1001,  Newtown.  Square.  PA 
19073.  Non-woven,  material  and 
accessory  products  used  in  the 
manufacturing  of,  between  Chester 
County.  PA  and  MD,  DE,  N)  and  New 
York  Qty  and  Long  Island,  NY  for  270 
days.  Supporting  shipper(8):  Irving 
Textile  Products  Inc.,  Valley  Ave., 
Atglen,  PA  19310. 

MC  2041  (Sub-n-2TA).  filed  January  5, 
1981.  Applicant:  RIVER  BEND 
TRANSPORT  COMPANY,  Sunset  Ave., 
North  Bend.  OH  45052.  Representative: 
David  F.  Boehm.  2208  Central  Trust 
Tower.  Cincinnati.  OH  45202.  Non- 
ferrous  metals  between  Cincinnati.  OH 
conunercial  tone  and  points  in  KY.  IL, 
IN.  OH,  MI,  and  VW.  for  270  days. 
Supporting  shipper(s):  ASARCO  Inc., 
611  Olive  St..  Suite  1755,  St.  Louis.  MO 
63101. 

The  following  protests  were  filed  in 
Region  4.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  219  South  Dearborn  Street, 
Room  1304,  Chicago.  IL  60604. 

MC  63101  (Sub-4-2),  filed  December 
31, 1980.Applicant:  KEENE'S 
TRANSFER,  INC.,  1019  East  Avenue, 
Tomah,  WI  54660.Representative:  James 
A.  Spiegel,  Olde  Towne  Office  Park, 
6425  Odana  Road,  Madison,  Wl  53719. 
Common:  irregular  automotive  parts 
and  supplies  from  the  Minneapolis/St. 
Paul,  MN,  Commercial  Zone  to  points  in 
WI.  Restriction:  Restricted  to  shipments 
originating  at  the  facilities  of  Carqucst, 
d.b.a.  General  Trading  Company.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Carquest, 
d.b.a.  General  Trading  Company,  475 
North  Prior  Avenue,  St.  Paul,  MN  55104. 

MC  69901  (Sub-4-3TA).  filed 
December  31, 1980.Applicant:  COURIER- 
NEWSOM  EXPRESS,  INC.,  2820  N. 
National  Road,  Box  270,  Columbus,  IN 
47201.Representative:  Joel  H.  Steiner,  39 
South  LaSalle  St.,  Suite  600,  Chicago,  IL 
60603.Common  carrier:  Regular  route; 
Electric  Motors  and  Electric  Motor 
Parts,  serving  points  in  Kent  County,  Ml 
as  off-route  point  in  connection  with 
applicant's  existing  regular  route 
operations.  Note:  Applicant  intends  to 
tack  the  above  authority  with  its 
existing  operating  authorities.Supporting 


shipper  Athens  Products  Corp..  Division 
White  Wettinghouse.  P.O.  Box  ISa 
Athens.  TN  37303. 

MC  143291  (Sub-4-3TA).  filed 
December  31. 1980AppUcant  RAYLS 
BROTHERS  TRANSFER.  INC.  Route  1 
North.  Box  342.  Hoopseton.  DL 
60942.Representative:  William  J.  Boyd. 
2021  Midwest  Road.  Suite  205,  Oak 
Brook,  IL  e0521.Co/i£nicfc  Irregular 
General  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
commodities  which  because  of  size  or 
weight  require  special  equipment  and 
household  goods  as  defined  by  the 
Commission),  from  the  facilities  of  Dry 
Storage  Corp.  in  the  Chicago,  IL 
Commercial  Zone,  to  points  and  places 
in  IN,  OH  and  MI.Supporting  shipper 
Dry  Storage  Corp.,  2005  West  43rd 
Street.  Chicago.  IL  60609. 

MC  115651  (Sub-4-14),  filed  January  2. 
1981.Applicant  KANEY 
TRANSPORTATION,  INC,  7222 
Cunningham  Road,  P.O.  Box  39, 
Rockford.  IL  61105.Representative:  E. 
Stephen  Heisley,  Ames,  Hill  &  Ames, 
P.C..  805  McLachen  Bank  Building,  666 
Eleventh  Street,  N.W..  Washington,  D.C 
200O1. Common,  irregular,  liquid  and  dry 
fertilizer,  in  bulk,  from  Crescent  City,  R. 
to  all  points  and  places  in  IN,  OH,  ML 
and  Wl.Supporting  shipper:  Chevron 
Chemical  Co.,  P.O.  Box  282,  Ft  Madison. 
lA  52627. 

MC  124221  (Sub-4-lTA),  filed 
December  30. 1980.  Applicant 
HOWARD  BAER,  an  individual,  P.O. 
Box  47,  Morton,  IL  61550. 
Representative:  Robert  W.  Loser,  1101 
Chamber  of  Commerce  Bldg.,  320  N. 
Meridian  St,  Indianapolis,  IN  46204. 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Cincinnati  and  Springdale,  OH.  to 
points  in  IL  and  MO.  Supporting  shipper 
John  Morrell  &  Co.,  Chicago,  IL  60604. 

MC  150133  (Sub-4-3TA),  filed 
December  31, 1980.  AppHcant  DDI 
TRANSPORT,  INC.,  Suite  501,  651  E. 
Butterfield  Rd.,  Lombard,  IL  60148. 
Representative:  Eric  Meierhocfer,  Suite 
423. 1511  K  Street  NW.,  Washington,  DC 
20005.  (IJ  Printed  matter,  and  f2J 
materials,  products  and  supplies  used  or 
distributed  by  producers  and 
distributors  of  printed  matter,  between 
points  in  the  U.S.  Supporting  shipper. 
There  are  15  supporting  shipper. 

MC  138493  {Sub-4-2TA),  filed 
December  31, 1980.  Applicant:  JAKUM 
TRUCKING  INC.,  Rural  Route  2.  Miley 
Road,  Sheboygan  Falls,  WI  53085. 


RepresenUtive:  Wayne  W.  Wilaon.  150 
East  Gihnan  Street.  Madison.  WI  S370S. 
Contract:  irregular  Alcoholic  bevsrageM 
from  points  in  CA  to  Fond  du  Lac.  WI 
under  a  continuing  contract(t)  with 
Badger  Liquor  Co.  Inc.  An  underlying 
ETA  seeks  120  days  authority.  Badger 
Liquor  Co.  Inc..  850  South  Morris  Street 
Pond  du  Lac  WI  5493S. 

MC  128543  (Sub-4-8TA).  filed 
December  31. 1980.  Applicant  CRESCO 
LINES,  INC  13900  South  Keeler 
Avenue,  Crestwood.  IL  60445. 
Representative:  Edward  G.  Bazelon.  39 
South  La  Salle  Street  Chicago.  IL  60603. 
Contract:  irregular  Lumber  and  forest 
products,  from  points  in  OR.  WA.  ID, 
MT,  and  CA  to  pohits  in  ML  Oil  IL,  IN. 
WI,  MN,  LA  and  MO,  under  contract 
with  AIFP  Trading  Group,  Inc..  and  its 
subsidiary  companies,  under  contract 
with  AIFP  Trading  Group,  Inc 
Supporting  shipper  AIFP  Trading 
Group,  Inc.,  10490  S.W.  Eastridge. 
Portland.  OR  97225. 

MC  148323  (Sub-4-1),  filed  December 
30, 1980.  Applicant  A  B.  &  K. 
TRUCKING,  INC.,  5535  Walter  Avenue, 
Hammond,  IN  46320.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248. 
Indianapolis,  IN  46240.  Contract: 
irregular  Paper  and  paper  products  from 
Massillon,  OH  to  Chicago,  IL 
Restriction:  Restricted  to  service  to  be 
performed  under  continuing  contracts 
with  Cleaners  Hanger  Company  of 
Massillon,  OH.  Supporting  shipper 
Cleaners  Hanger  Co..  670  N.W.  17th  St. 
P.O.  Box  453,  Massillon,  OH  44626. 

MC  6964  fSub-4-3TA],  filed  December 
30, 1980.  Applicant:  MID  WEST  MOTOR 
SERVICE  COMPANY  OF  INDL\NA 
INC..  219  Maple  St.,  Joliet  IL  60432. 
Representative:  Don  A.  Larson  (same 
address  as  applicant).  General 
Commodities,  from,  to,  and  between 
points  in  IL  IN,  OH.  PA  NY,  NJ,  CN.  Rl, 
MA  MD.  KY,  TN,  GA  FL  AR.  TX,  OK, 
MO.  NE,  KS,  MN,  WL  NM  AZ.  CA  OR, 
WA  UT,  LA,  AL  LA  MI.  There  are  16 
supporting  shippers. 

MC  113434  (Sub-4-7TA),  filed 
December  30, 1980.  Applicant  GRA- 
BELL  TOUCK  LINE,  INC.,  P.O.  Box  lOOL 
A5253  144th  Ave.,  Holland.  MI  49423. 
Representative:  Roger  Van  Wyk.  P.O. 
Box  1001,  A5253  144th  Ave.,  Holland, 
MI.  49423.  Common;  irregular  plastic 
containers  and  accessories  from  Port 
Clinton,  OH  to  Franklin.  KY;  St  Louis. 
MO  and  Chicago,  IL  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Aim  Packaging.  Inc.,  Erie 
Industrial  Park,  P.O.  Box  278,  Port 
Clinton,  OH  43452. 

MC  145944  (Sub-4-5TA),  filed  January 
2, 1980.  Applicant  H  4  N  TRANSPORT. 
INC.,  P.O.  Box  148,  Cottage  Grove,  WI 
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equipment  and 
manufacture  ant 
commodities  be 
IN.  MI.  MN  and 


53527.  Representative:  James  A.  Spiegel, 
Olde  Towme  O^ce  Park.  6425  Odana 
Road.  Madison.  !WI  53719.  Contract: 
irregular  fertiliiisr  and  fertilizer  and 
fertilizer  ingredients,  materials. 

ipplies  used  in  the 
distribution  of  such 
een  points  in  IL,  lA, 
I.  Restriction: 
restricted  to  trai^portation  performed 
under  continuing  contract(s)  with  Lien 
Oil  Company.  Int:.  Supporting  shipper 
Lien  Oil  Compaijj-.  Inc..  Box  231. 
Highway  14  By-mss,  Janesville.  WI 
53545.  I 

MC  152284  (Sub-4-2TA),  filed  January 
2. 1980.  Applicai*:  INDIANA  HEAVY  ft 
SPECIALIZED  CARRIER,  INC..  Route  1. 
Wilson  Ave..  Madison.  LN  47250. 
Representative:  $tephen  M.  Gentry,  1502 
Main  St.,  SpeedWay,  IN  46224.  Contract, 
irregular  General  commodities  (except 
household  goods  as  deflned  by  the 
Commission  andplasses  A  A  B 
explosives)  between  points  in  the  U.S. 
(except  AK  and  HI).  Restricted  to  traffic 
moving  under  a  cpntinuing  contract  with 
Rotary  Lift,  a  Division  of  Dover 
Corporation.  An  underlying  ETA  seeks 
120  days  authorit  ^  Supporting  shipper 
Rotary  Lift,  a  Div  sion  of  Dover 
Corporation,  270(  Lanier  Ave.,  Madison, 
IN  47250. 

MC  153404  (Sui-4-lTA).  filed  January 
5, 1980.  Applicani  DANE'S  EXPRESS 
LINE,  INC.,  a  W'i^onsin  corporation, 
515  W.  Pittsburgh!  Avenue,  Mihvaukee. 
Wisconsin  53202.  Representative: 
Thomas  G.  Schobpr,  Esq..  15525  W. 
National  Avenue.! Post  Office  Box  65. 
New  Beriin.  Wiscbnsin  53151.  General 
commodities  in  imerstate  commerce 
between  points  wfthin  WI  moving  on  a 
Freight-Forwardej  bill  of  lading  for 
Lifschultz  Fast  Friight.  Inc.  Supporting 
shipper:  Lifschulti  Fast  Freight,  Inc.,  515 
W.  Pittsburgh  Avi.,  Milwaukee.  WI. 

MC  106674  (Suli4-39TA),  filed 
January  5. 1981.A|^plicant:  SCHIUJ 
MOTOR  LINES,  INC.,  P.O.  Box  123. 
Remington.  IN  47^7.Representative: 
Jerry  L.  Johnson  (^  ^ice  President). 
Lumber  from  the  Ports  of  Entry  on  the 
International  Boundary  Lines  between 
the  U.S.  and  Cana  la  located  in  KU  and 
NY  to  points  in  DI ,  IL.  IN.  KY,  MD,  Ml. 
MO,  NJ.  NT.  NC.  ( )H,  PA,  TN.  VA  and 
WV.  An  underlying  ETA  seeking  120 
days  authority.  Su  sporting  shipper 
Green  Forest  Lum  )er  Ltd.,  250  Merton 
Street,  Toronto,  O  itario,  CANADA  M4S 
2Y6. 
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b4-25). 


MC  105045  (Su 
29. 1980.  Applican 
TRUCKING  CO.. 
Pennsylvania  St., 
47701  .Representative 
711  Washington 


filed  December 
:  R.  L  JEFFRIES 
I^'C.,  1020 
1  ivansville.  IN 

:  Paul  F.  Sullivan. 
Washington.  DC, 


Bdg 


20005.  Commodities,  the  transportation 
of  which,  because  of  size  or  weight, 
require  the  use  of  special  equipment  or 
special  handling,  between  points  in  CA. 
AZ.  NV,  NM.  OR,  WA,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  IN,  IL, 
L\,  OH.  WV.  PA,  ML  MO,  WI,  MD,  AL. 
GA,  and  KY;  (2)  between  points  in  MS, 
on  the  one  hand,  and,  on  the  other  AL 
and  WI.  Supporting  shipper  There  are 
no  supporting  shippers.  The  purpose  of 
this  application  is  to  substitute  direct 
service  in  lieu  of  a  deteriorating 
interchange  service,  also  to  conserve 
energy  resources,  eliminate  wasted 
mileage  and  provide  a  more  economical 
and  efficient  transportation  sem'ce  to 
the  public. 

MC  153225  (Sub-4-lTA),  filed 
December  31. 198a  Applicant 
BRAINERD  RECREATIONAL  SUPPLY, 
INC..  P.O.  Box  311.  Brainerd,  MN  56401. 
Representative:  William  J.  Gambucci, 
Suite  M-20,  400  Marquette  Ave., 
Minneapolis.  MN  55401. Co;7/rac/ 
irregular.  Marine  and  recreational 
products,  from  Topeka,  IN  to  points  in 
WI  MN,  SD,  and  ND,  under  a  continuing 
contract  or  contracts  with  Starcraft 
Marine  ft  RV,  a  Division  of  Bangor  Punta 
Corporation,  Topeka,  IN.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Starcraft  Marine  & 
RV.  a  Division  of  Bangor  Punta  Corp., 
West  Michigan  Street,  Topeka,  IN  46571. 

MC  108185  (Sub-*-14TA),  filed 
December  30, 1980.  Applicant:  JACK 
COLE-DIXIE  HIGHWAY  COMPANY. 
2825  Territorial  Road.  St.  Paul,  MN 
55114.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010,  West  St.  Paul,  MN  551ia 
Iron  or  Steel  plate  or  sheet,  NOI, 
galvanized,  lacquered,  leaded,  painted, 
primed,  tarred  or  plain,  from  the  Plant 
Site  of  Interstate  Steel  Corp.,  Inc.,  at 
Marietta,  GA  to  Daytona  Beach,  Miami 
and  Tallevast.  FL  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Interstate  Steel  Corp..  Inc.,  401 
W.  Touhy.  Des  Plaines,  IL. 

MC  121795  (Sub-4-lTA).  filed  January 
2, 1981.  Applicant:  LAKESHORE 
WAREHOUSE,  INC.,  12010  Toepfer 
Road,  Warren.  MI  48089.  Representative: 
William  B.  Elmer,  21635  East  Nine  Mile 
Road,  St.  Clair  Shores,  MI  48080. 
Commodities,  in  bulk,  between  points  in 
MI,  on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN.  MI,  and  OIL  Supporting 
shipper  Hercules  Incorporated,  814 
Commerce  Drive,  Oakbrook.  IL  60521. 

MC  117165  (Sub-4-3TA).  filed  January 
2, 1981.  Applicant:  ST.  LOUIS  FREIGHT 
LINES.  INC.,  P.O.  Box  2140.  Michigan 
City,  IN  46360.  Representative:  James  M. 
Hodge,  1980  financial  Center.  Des 
Moines,  lA  50309.  Common  carrier, 
irregular  routes.  (1)  panel  products  and 


component  parts,  and  (2J  materials  and 
supplies  used  in  the  production  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  Teutopolis,  IL  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  in  and  east  of  MN,  LA.  MO. 
AR.  and  LA  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(8):  Stevens 
Laminated  Products  Divisioa  Stevens 
Cabinets.  Inc..  704  West  Main  Street, 
Teutopolis,  IL  62467. 

MC  117165  (Sub-4-ITA).  filed  January 
5. 1981.  Applicant:  ST.  LOUIS  FREIGHT 
LINES,  INC..  P.O.  Box  2140  Michigan 
City.  IN  46460.  Representative:  James  M. 
Hodge,  1980  Financial  Center,  Des 
Moines.  lA  50309.  Lumber,  lumber 
products  and  millwork,  firoa  Cadillac. 
MI  to  points  in  IL.  DM.  KY,  OH,  PA  and 
WV  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  St  Louis  Freight  Lines.  Inc  P.O. 
Box  2140,  Michigan  City,  IN  46360. 

MC  106675  (Sub-«-40TA),  filed 
January  5, 1981.  Applicant  SCHILLI 
MOTOR  LINES,  INC,  P.O.  Box  123, 
Remington.  IN  47977.  Representative: 
Jerry  L  Johnson  (address  same  as 
applicant).  Metal  ingots  from 
Metropolitan  Alloys  Corporation  at 
Detroit  MI  to  points  in  DE.  IL,  IN,  KY. 
NO,  MO,  NJ.  NY.  NC  OH,  PA,  TN,  VA. 
and  WV.  An  underlying  ETA  seeks  120 
day  authority.  Supporting  shipper 
Metropolitan  Alloys  Corporation,  17385 
Ryan  Road.  Detroit  MI  4821Z 

MC  51146  (Sub-4-68TA),  filed 
December  29. 1980.  Applicant 
SCHNEIDER  TRANSPORT.  INC.  P.O. 
Box  2298.  Green  Bay,  WI  54306. 
Representative:  Matthew  J.  Reid  (same 
address  as  applicant).  Cellulose 
products  from  the  facilities  of  Green  Bay 
Papers  at  or  near  Holyoke.  MA  to  points 
in  CT.  DE,  FL.  GA.  MD.  NJ.  NY,  NC  PA, 
RI,  SC,  VA.  and  DC.  Supporting  shipper 
Green  Bay  Papers.  56  Canal  Street 
Holyoke.  MA  01040. 

MC  118696  (Sub-4-^1),  filed  December 
30. 1980.  Applicant:  FEREE  FURNITURE 
EXPRESS,  INC.,  252  Wildwood  Road 
Hammond.  IN  46324.  Representative: 
John  F.  Wickes.  Jr..  1301  Merchants 
Plaza.  Indianapolis,  IN  46204.  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
(except  in  bulk)  of  reprocessed  matal 
products,  between  points  in  Washington 
County,  IN;  Burlington  County.  NJ; 
Sumner  County.  TN;  Loudon  County. 
TN;  Carbon  County.  PA;  Washington 
County,  PA  and  Cambria  county,  PA,  for 
270  days.  Supporting  shipper  Helsel 
Metallurgical,  Inc.,  P.O.  Box  68,  State 
Road  60.  Campbellsburg,  IN  47108. 

MC  118696  (Sub-4-32),  filed  December 
30, 1980.  Applicant:  FERREE 
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FURNmJRB  EXPRESS,  INC.,  252 
Wildwood  Road.  Hammond.  IN  46324. 
Representative:  John  F.  Wickes,  Jr.,  1301 
Merchants  Flaza,  Indianapolis,  IN  46204. 
Electrical  of^licances,  equipment  and 
parts  thereto:  televisions,  radios, 
stereos,  tape  recorders,  computers  and 
calculators,  security  systems,  cabinet 
speakers  and  stereo  speakers,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof,  between  Chicago,  IL  and  its 
commercial  zone;  Green  County,  MO; 
Vanderbui^gh  County,  IN;  Hidaigo 
County,  TX:  Northumberland  County, 
PA;  Edgar  County,  IL;  and  Berrien 
County,  ML  on  the  one  hand,  and,  on  the 
other,  points  in  and  east  of  ND.  SO,  NE. 
KS,  OK.  and  TX.  for  270  days. 
Supporting  shipper  Zenith  Radio 
Corporation.  1900  N.  Austin.  Chicago.  IL 
60609. 

MC  106937  (Sub-4-CTA),  filed 
December  30. 1980.  Applicant:  MURPHY 
MOTOR  FREIGHT  LINES.  INC.,  2323 
Terminal  Road,  St  Paul  MN  55113. 
Representative:  Jerry  E.  Hess,  Attorney- 
at-Law,  P.O.  Box  4364a  St  Paul,  MN 
55164.  Common  irregular  General 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
Serving  the  states  of  AR,  TX,  VA.  and 
WV,  as  off-route  points  in  conjunction 
with  applicant's  regular  route  authority, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  The  Kroger 
Co.,  its  affiliates  or  subsidiaries. 
Supporting  shipper  The  Kroger  Co..  1014 
Vine  St.,  Cincinnati,  OH  4520L 

MC  145807  (Sub-4-2TA),  filed 
December  31, 1980.  Applicant;  THOMAS 
A.  HART  and  KENNETH  GRAMS  d.b.a. 
DERBY  TRANSPORT,  609  First  Avenue 
North,  Box  695,  Weybum,  Sask.,  Canada 
S4H  IPI.  Representative:  James  B. 
Hovland,  Suite  M-20,  400  Marquette 
Ave.,  Minneapolis.  MN  55401.  Fertilizer 
(except  liquid),  from  ports  of  entry  on 
the  International  Boundary  Line 
between  the  U.S.  and  CA.  located  at  or 
near  Portal  and  Northgate,  ND  and 
Noyes,  MN  to  poinU  in  ND,  SD.  NE,  WL 
MN.  IL,  MO,  KS,  MT  and  WY,  for  270 
days.  Supporting  shipper:  Kalium 
Chemicals,  a  Division  of  PPG  Industries, 
Canada,  Ltd.,  P.O.  Box  20623,  Kansas 
City,  MO  64195. 

MC  151087  (Sub-4-6TA).  filed 
December  31, 1980.  Applicant  AREA 
INTERSTATE  TRUCKING,  INC.,  15224 
Dixie  Highway,  Harvey,  IL  60426. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  St.,  Chicago,  IL  60603. 
Contract  Irregular.  Iron  and  Steel 
Articles  between  points  in  MN.  WI,  IL, 


IN,  Oa  ML  PA,  KY.  TN,  lA.  MO,  NY, 
NJ,  and  MD,  under  continuing 
contract(s)  Mdth  Viking  MeteriaU.  Ina 
and  its  whoUy-owned  subsidiaiy. 
Viking/Caine  Steel  Corp.  and  Lock  Joint 
Tube  Co.,  for  270  days.  Supporting 
shippers:  Lock  Jpint  Tube  Co.,  P.O.  Box 
239,  South  Bend.  IN  46824;  and  Viking 
Materials,  Inc.  and  Viking/Caine  Steel 
Corp.  (a  wholly-owned  subsidiary),  5620 
Smetana  Drive,  Suite  220,  Minnetonka, 
MN  55343. 

MC  153197  (Sub-4-lTA).  filed  January 
2. 1981.  Applicant  UlINOIS  AUTO 
DELIVERY,  INC.,  d.b.a.  AUTO 
DELIVERY  CO.,  706  Center  Street  Des 
Plaines,  IL  60016.  RepresentaUve:  Keith 
G.  O'Brien,  Wheeler  ft  Wheeler,  1729  H. 
Street  N.W.,  Suite  200,  Washington. 
D.C.  20006.  Common,  irregular.  Motor 
vehicles,  except  those  over  %  ton 
capacity  in  secondary  movements,  in 
driveaway  ser\'ice  between  points  in  the 
U.S.  There  are  nine  (9)  supporting 
shippers. 

MC  30837  (Sub-4-OTA),  filed  January 
5, 1981.  Applicant  KENOSHA  AUTO 
TRANSPORT  CORPORA^nON,  4314 
39th  Avenue,  Kenosha,  WI  53142. 
Representative:  Albert  P.  Barber  (same 
address  as  applicant).  Automobiles  and 
trucks,  in  secondary  movements,  in 
truckaway  service,  (a)  from  Howard 
County,  MD  to  poinU  in  DE.  DC,  MD,  NJ, 
PA  VA  and  WV,  (b)  bom  Albany 
County,  NY  to  points  In  CT,  ME,  MA. 
NH,  NY,  RI  and  VT,  (c)  fiom  Middlesex 
County,  MA  to  points  in  CT,  ME,  MA. 
NH,  NY,  RI  and  VT,  (d)  from  New  CasUe 
County,  DE  to  points  in  DE.  DC.  MD,  NJ, 
PA  VA  a'nd  WV.  restricted  to  the 
transportation  of  Renault  vehicles 
manufactured  or  assembled  in  Recie 
Nationale  Des  Usines  in  France. 
Supporting  shipper:  American  Motors 
Corporation.  14250  Plymouth  Road. 
Detroit  MI  48232. 

MC  117068  (Sub-4-8TA),  filed 
December  29. 1980.  Applicant 
MIDWEST  SPECL\UZED 
TRANSPORTATION,  INC.,  P.O.  Box 
6418,  North  Highway  63,  Rochester,  MN 
55901.  Representative:  Paul  F.  Sullivan. 
711  Washington  Building,  Washington. 
DC  20005.  Non-exempt  foods  and 
kindred  products,  between  the  facilities 
of,  or  utilized  by,  the  George  A.  Hormel 
Co.  in  MN  and  lA,  on  the  one  hand.  and. 
on  the  other,  points  in  CO.  Supporting 
shipper  George  A.  Hormel  &  Co.,  P.O. 
Box  800,  Austin.  MN  55912. 

MC  29328  (Sub-4-2TA),  filed 
December  31, 1980.  Applicant  SCHIEK 
MOTOR  EXPRESS,  INC.,  90  Casseday 
Avenue,  Joliet  IL  60432.  Representative: 
Anthony  E.  Young,  29  South  LaSalle 
Street,  Suite  350,  Chicago,  IL  60603.  (1) 
Toilet  preparations,  beauty  and  health 


care  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  between 
Wilmington.  IL  and  points  in  Will  and 
Cook  Counties,  EL,  on  the  one  hand.  and. 
on  the  other,  points  in  ML  IN.  OH.  KY. 
MO,  L\.  MN,  and  WI  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  fadiities  of  Personal 
Product  Companies.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Personal  Products  Company. 
Kankakee  River  Road.  Wilmington.  IL 
60481. 


MC  153348  (Sub-4-lTA).  filed 
December  31. 1980.  Applicant  HAROLD 
J.  FUNK  (an  individual),  d.b.a.  FUNK 
TRANSPORT,  405  South  Polk  St. 
Lancaster,  WI  53813.  Representative: 
James  A  Spiegel.  Attorney,  Olde  Towne 
Office  Park.  6425  Odana  Road.  Madison. 
WI  53719.  Contract;  Iiregulan  petroleum 
products  itom  Dubuque,  lA.  to 
Lancaster,  WL  Restriction:  restricted  to 
transportation  to  be  performed  under  a 
continuing  contract(s)  with  People's 
Community  Oil  Co-operative.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  People's 
Community  Oil  Co-operative,  Highway 
61,  Lancaster,  WI  53813. 

MC  146808  (Sub-4-2TA),  filed 
December  31, 1980.  Applicant  D  ft  B 
TRUCKING,  INC.,  d.b.a.  ALCO 
EXPRESS,  4800  W.  Jefferson.  Detroit.  MI 
48209.  Representative:  James  A.  Russo. 
4800  W.  Je^erson.  Detroit  MI  '8209.  Iron 
and  Steel  Articles,  between  Detroit  ML 
conunercial  zone  and  Toledo.  OH  and 
it's  commercial  zone  as  defined  by  the 
Commission.  Supporting  shipper  Rouge 
River  Steel,  Inc.,  25180  Lasher  Rd., 
Southfield,  MI  48034. 

MC  5618  (Sub-4-lTA),  filed  December 
30, 1980.  Applicant  GEM  CITY 
TRANSFER  LINE,  INC,  1811  North  30th 
Street  Quincy,  IL  62301.  Representative: 
Douglas  G.  Brown.  P.C.  The  INB  Center 
Suite  555,  One  North  Old  Capitol  Plaza. 
Springfield,  IL  62701.  General 
commodities  (except  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities,  in 
bulk  in  tank  vehicles)  in  trailers  or 
containers  having  an  immediate,  prior 
to  subsequent  move  by  rail,  between 
points  in  IL,  LA  and  MO.  Supporting 
shippers:  Knapheide  Manufacturing 
Corp.,  P.O.  Box  140,  Quincy,  IL,  62307; 
Speedrack.  Inc.,  7701  North  16th  Street 
Quincy,  IL,  62301;  Electric  Wheel 
Compfeny  Division  of  Firestone  Tire  ft 
Rubber,  1120  North  28th  Street  Quincy, 
IL,  62301. 

MC  133189  (Sub-4-flTA),  filed 
December  30, 1980.  Applicant  VANT 
TRANSFER.  INC..  1257  Osborne  Road. 


3288 
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Minneapolis,  l 
John  B.  Van  de  ] 
Morgan.  2200  Fi^ 
Building.  St.  Pai 
steeJ  articles, 
and  Wyandotte  I 


55432.  Representative: 
orth,  Jr..  Briggs  and 
t  National  Bank 
MN  56101.  Iron  and 
<m  points  in  Johnson 
unties,  KS  to  points 
in  MN.  Supportiig  shipper.  Steel  Supply 
and  Culvert.  Co.,  441  East  Villaume,  So. 
St.  Paul.  MN  550^5. 

MC 133689  (SiM-SenrA).  filed 
December  30. 19iO.  Applicant: 
OVERLAND  E»RESS,  INC..  8651 
Naples  Street  NB.  Blaine.  MN  55434. 
Representative:  |tobert  P.  Sack.  P.O.  Box 
6010.  West  St.  P^ul.  MN  55118. 
Foodstuffs,  and  I  laterials,  equipment 
and  supplies  usekl  in  the  manufacture  of 
Foodstuffs  (except  commodities  in  bulk), 
betvveen  the  facilities  of  Jeno's  Inc.. 
located  at  DulutU.  MN:  Superior.  WI, 

on  the  one  hand.  and. 

ts  in  the  U.S. 

r.  Jeno's  Inc.,  525  Lake 

hith.  MN  5580Z 


and  Atlanta,  G. 
on  the  other,  poi 
Supporting  ship] 
Avenue  South, 


MC  142059  (SuM-13),  filed  January  2. 
1981.  Applicant:  CARDINAL 
TRANSPORT,  IfJC.  P.O.  Box  911.  Joliet. 
IL  60434.  Representative:  Jack  Riley 
(same  address  ai  applicant).  Plastic 
articles  and  matt  rials,  equipment  and 
supplies  used  in ,  he  manufacture, 
distribution  and  hale  thereof  (except  in 
bulk),  between  points  in  the  U.S. 
(except  AK  and  Ml),  restricted  to  traffic 
originating  at  or  jestined  to  the  facilities 
of  Amoco  Foam  1  toducts  Co.  Supporting 
shipper  Amoco  I  oam  Products  Co.,  2111 
Povwers  Ferry  Rd.,  N.W.,  Atlanta,  GA 
30339. 

MC  142449  (Sul  )-4-5TA),  filed 
December  31, 198  3.  Applicant: 
SPEEDWAY  HAl  JLERS.  INC..  P.O.  Box 
1463,  South  Bend  IN  46624. 
Representative:  J )  Ann  Sa^vyer.  P.O. 
Box  1463,  SouUi  I  end,  DM  46624.  General 
Commodities.  .  .  between  points  in  IN 
(on  the  one  hand  and  points  in  IN; 
points  in  MI  bounded  by  routes  94  and 
52;  and  points  in  DH  bounded  by  routes 
109,  65.  75  and  70  (on  the  other.) 
Supporting  shipp(  ir:  Norfolk  and 
Western  Railway  Company,  8  North 
Jefferson  Sti-eet.  Roanoke.  VA  24042. 

MC  116519  (Sui-4-7TA).  filed 
December  31, 198 ).  Apphcant: 
FREDERICK  TRA  NSPORT  LIMITED, 
R.R.  #6,  Chathani  Ontario,  Canada, 
N7M  5J6.  Repres^itative:  Jeremy  Kahn, 
1511  K  Sti«et,  NV  ^.  Washington,  DC. 
20005.  Empty  alui  ninum  tanks  from 
Charlotte,  NC  to  ]  torts  of  eniiy  on  the 
US-Canada  boundary  line  in  MI,  NY, 
VT.  NH  and  ME.  festiicted  to  b-affic 
moving  in  foreignl  commerce  destined  to 
the  Canadian  pro  nnces  of  Ontario. 
Quebec  and  Novj  Scotia.  Supporting 
shipper  DuPont  C  ^nada  Inc..  Box  2200 


Streetsville  Postal  Station.  Mississauga, 
Ontario,  Canada,  L5M  2H3. 

MC  142449  (Sub-4-6TA).  filed 
December  29. 1960.  Applicant: 
SPEEDWAY  HAULER&  INC.  P.O.  Box 
1463.  South  Bend.  IN  46024. 
Representative:  Jo  Ann  Sawyer,  P.O. 
Box  1463.  South  Bend.  IN  46024.  Building 
materials  and  supplies  and  automotive 
parts,  and  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
both  between  points  in  IL.  IN,  Ml,  and 
OH.  Supporting  shipper  Philips 
Industries.  2030  Main  Street  and  222 
Collins  Road.  Elkhart.  Indiana  46514. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board.  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  152671  (Sub-6-5TA),  filed  January 
2, 1981.  Applicant:  ALL  FREIGHT 
TRANSPORTATION,  INC..  PO.B.  6699, 
Boise,  ID  83707.  Representative:  Timothy 
R.  Stivers.  P.O.B.  162.  Boise.  ID  83701. 
Contract  Carrier,  Irregular  routes: 
Lumber,  lumber  mill  products  and 
building  materials,  bom  points  in  CA, 
ED,  MT.  OR.  WA  to  points  in  the  U.S.. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
D.A.S.-Prowood  Inc..  P.O.B.  947.  New 
Westminster.  BC  V7L5C3  Lumbermens 
Merchandising  Corp..  107  N.  Averdeen 
Ave.,  Wayne  PA  19087. 

MC  116544  (Sub-6-25TA),  filed 
January  2, 1981.  Applicant:  ALTRUCK 
FREIGHT  SYSTEMS  INC..  1703 
Embarcadero  Rd.,  Palo  Alto,  CA  94303. 
Representative:  Richard  G.  Lougee. 
P.O.B.  10061,  Palo  Alto,  CA  94303.  (1) 
Foodstuffs;  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  commodities  in  (1)  above 
between  points  in  the  U.S.  (except  AK 
and  HI),  for  270  days.  An  imderlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Mid-American 
Dairymen,  Inc.,  P.O.B.  1837  S.S.S.. 
Springfield.  MO  65805. 

MC  116544  (Sub-6-28TA).  filed 
January  2, 1981.  Applicant:  ALTRUK 
FREIGHT  SYSTEMS  INC.,  1703 
Embarcadero  Rd..  Palo  Alto,  CA  94303. 
Representative:  Richard  G.  Lougee, 
P.O.B.  10061.  Palo  Alto,  CA  94303. 
Chemicals  (except  in  bulk)  from  CA  and 
Loveloch,  NV  to  Kansas  City,  KS; 
Omaha,  NE;  Davenport  and  Des  Moines, 
lA:  Minneapolis,  MN;  Oklahoma  City, 
OK;  and  Dallas,  TX,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Thompson-Hayward  Chemical 
Company.  5200  Speaker  Rd..  Kansas 
City.  KS  66106. 


MC  153385  (Sub-6-lTA).  filed 
December  31, 1980.  Applicanb 
AUTOMOBILE  TRANSPORT 
SPECIAUSTS.  LNC.  10403  Wast  Colfax 
Ave.,  Suite  620.  Lakewood.  CO  0021S. 
Representative:  George  J.  Nichols  III 
(same  address  as  applicant).  New  aoi 
used  motor  vehicles,  secondary 
movements  between  AZ.  CO.  KS,  NE, 
lA.  Ml  NO.  SO.  MT.  m  IN.  OH.  MO.  TX 
NM.  UT.  CA.  WY.  OK.  and  NV.  for  270 
days.  Supporting  shipper  There  are 
thirteen  (13)  supporting  shippers;  thefr 
statements  can  be  examined  at  the 
regional  office  listed. 

MC  151028  (Sub-»-2TA).  filed  Janonjy 
2. 1981.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr..  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.OB.  3062.  Portland.  OR 
97206.  Contract  carrier,  irregular  routes: 
General  commodities,  except  household 
goods  as  defined  by  the  Commission 
and  Classes  A  and  B  explosives),  from 
Harris.  Fort  Bend.  Montgomery  and 
Jefferson  Counties.  TX  to  points  in  IN. 
m  MI.  Oa  WL  KS.  and  MO.  for  the 
account. of  Arco/Polymers.  Inc.,  for  270 
days.  Supporting  shipper  Arco/ 
Polymers.  Ina.  1500  Market  St,  P.O.R 
7258.  Philadelphia.  PA  19101. 

MC  17745  (Sub-6-2TA).  filed  January 
2, 1981.  AppUcant:  CONTRACTORS 
CARGO  COMPANY.  11100  S.  Garfield 
Ave..  South  Gate,  CA  90280. 
Representative:  John  H.  Briggs  (same  as 
applicant).  Contract  carrier,  irregular 
routes:  Separator  Vessels  between 
Dallas,  TX  and  Alameda,  CA  for  270 
days.  Supporting  shipper  Peerless 
Manufacturing  Company.  2811  Walnut 
Hill  Lane.  Dallas,  TX  7522a 

MC  143311  (Sub-6-lTA),  filed  January 
2. 1981.  Applicant:  FAMCO 
TRANSPORT.  INC..  P.O.B.  80007  SeatUe. 
WA  98108.  Representative:  Jim  Pitzer.  15 
S.  Grady  Way.  Suite  321.  Renton,  WA 
98055.  Contract  carrier,  irregular  routes: 
Such  commodities  as  are  dealt  in  or 
used  by  retail  and  department  stores, 
between  points  in  CA,  NV,  OR.  on  the 
one  hand.  and.  on  the  other,  points  in  ID, 
OR  and  WA.  for  270  days.  Supporting 
shipper  Modem  Merchandising,  Inc., 
5101  Shady  Oak  Rd.,  Hopkins,  MN 
55343. 

MC  145471  (Sub-6-lTA).  filed 
December  29, 1980.  Applicant:  JOHN  K. 
GRAY  TRUCKING.  30  South  "C"  St., 
Areata,  CA  95521.  Representative:  John 
K.  Gray  (same  as  applicant).  Contract 
carrier,  irregular  routes:  Lumber  and 
lumber  mill  products;  wood  products; 
particleboard;  woodpulp;  paper  and 
paper  products;  material  and  supplies 
used  in  the  manufacture  and 
distribution  thereof,  between  the 
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facilities  of  Louisiana  Pacific 
Corporation  at  San  Pedro,  Port  Bragg. 
Samoa,  CA.  Tillamook,  OR  and  Tacoma. 
WA  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  except  HI,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Louisiana 
Pacific  Corporation,  POB  158,  Samoa, 
CA  95564. 

MC  153409  (Sub-e-lTA),  filed  )anuary 
2. 1961.  Applicant:  THOMAS  R. 
McROBERTS,  d.b.a.  H  &  M  TRUCKING, 
16758  Third  Ave.,  Seattle,  WA  98155. 
Representative:  Thomas  R.  McRoberts 
(same  as  applicant).  Contract  carrier, 
irregular  route:  Recyclable  paper  and 
paper  products  between  points  in  the 
U.S.  under  continuing  contracts  with 
Independent  Paper  Stock  Company, 
Seattle,  WA.  for  270  days.  Supporting 
shipper  Independent  Paper  Stock 
Company.  66  Menford  St..  Seattle.  WA 
98134. 

MC  149124  (Sub-6-lTA).  filed 
December  31. 1960.  Applicant:  HEDRICK 
SALES  AND  ENGINEERING.  INC..  3415 
Ridge  Road.  Cheyenne,  WY  82001. 
Representative:  Herman  J.  Hedrick 
(same  address  as  applicant).  Contract 
carrier,  irregiilar  routes:  Foods.  Prepared 
Foods,  Foodstuffs,  and  Food  Products. 
between  points  in  the  U.S.  excluding  AK 
and  HI,  for  the  account  of  Tortilla 
Manufacturing  and  Supply.  Inc..  for  270 
days.  Supporting  shipper  Tortilla 
Manufacturing  and  Supply.  Inc..  1007  S. 
Greeley  Hwy..  Cheyenne.  WY  82001. 

MC  145472  (Sub-6-lTA).  filed 
December  30. 1980.  Applicant: 
HOWARD  L  AND  M.  ELAINE  KIME 
db.a.  K  &  K  TRANSPORT.  Foot  of 
Washington.  St.,  P.O.  Box  4906,  Eureka. 
CA  95501.  Representative:  M.  Elaine 
Kime  (same  as  above).  Contract  carrier. 
Irregular  routes:  Lumber  and  Lumber 
Mill  Products;  Wood  Products; 
Particleboard;  Woodpulp;  Paper  and 
Paper  Products;  Materials  and  supplies 
used  in  the  manufacturing  and 
distribution  thereof  between  the 
facilities  of  Louisiana-Pacific  at  San 
Pedro.  Fort  Bragg  and  Samoa,  CA, 
Tillamook,  OR  and  Tacoma.  WA,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  on  return  for  270  days. 
Supporting  shipper  Louisiana-Pacific 
Corporation.  P.O.  Box  158,  Samoa. 
California  95564. 

MC  152523  {Sub-e-2TA).  filed 
December  29, 1980.  Applicant:  ARLO  G 
LOTT,  P.O.B.  174.  Arco,  ID  83213. 
Representative:  Timothy  R.  Stivers. 
P.O.B.  162,  Boise,  ID  83701.  Lumber  and 
lumber  mill  products,  from  points  in  OR. 
WA.  and  ID  to  the  facilities  utilized  by 
Chandler  Corporation  at  or  near  Nampa, 
Meridian,  and  Boise.  ID,  for  270  days. 
An  uoderljrlng  ETA  seeks  120  days 


authority.  Supporting  shipper  Chandler 
Corporation,  P.O.B.  2840,  Boise,  ID 
83701. 

MC  142686  (Sub-6-22TA),  filed 
December  31, 1980.  Applicant:  MID- 
WESTERN TRANSPORT.  INC..  10506  S. 
Shoemaker  Avenue,  Santa  Fe  Springs, 
CA  90670.  Representative:  Joseph  Faizo 
(same  as  applicant).  Contract  carrier. 
Irregular  routes:  Aluminum  and 
Aluminum  Articles.  Between  Femdale. 
WA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S..  for  270  days. 
Supporting  shipper  Intalco  Aluminum 
Corporation.  P.O.  Box  937.  Femdale, 
WA  98248. 

MC  144572  (9ub-6-8TA),  filed 
December  29. 1980.  Applicant: 
MONFORT  TRANSPORTATION 
COMPANY,  P.O.  Box  G,  Greeley,  CO 
80632.  Representative:  John  T.  Wirth.  717 
17th  St.,  Ste.  2600.  Denver,  CO  80202. 
Malt  beverages  (except  commodities  in 
bulk),  from  Memphis,  TN  to  the 
commercial  zone  of  Denver,  CO,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Murray 
Bros.  DistribuUng  Co.,  1505  W.  3rd  Ave., 
Denver,  CO  80223. 

MC  153397  (Sub-6-lTA),  filed  January 
2. 1981.  Applicant:  RODE  OF 
CALIFORNIA.  INC..  d.b.a.  RODEWAY 
TRANSPORT  CORPORATION.  P.O. 
Box  1111.  Stockton.  CA  95201. 
Representative:  Ronald  Graham,  1044 
Sonora  Ave.,  Manteca,  CA  95336. 
Contract  carrier,  irregular  routes: 
Bakery  goods  and  Supplies  (except  in 
bulk),  from  Alameda  County  (Oakland). 
CA  fo  pointo  in  NM.  TX.  and  UT  for  Uie 
account  of  Mother's  Cake  and  Cookie 
Co..  for  270  days.  Supporting  shipper 
Mother's  Cake  and  Cookie.  Co..  810  81st 
Avenue,  Oakland,  CA  94621. 

MC  153383  (Sub-6-lTA)  Jiled 
December  30. 1980.  Applicant:  SIERRA 
RENTAL  AND  TRANSPORT 
COMPANY.  INC..  1305  Weppe  Lane. 
Sparks.  NV  89431.  Representative:  Mike 
Soumbeniotis.  402  N.  Division  Street, 
Carson  City,  NV  89701.  Sand,  gravel, 
clay,  concrete,  glass  or  stone  products 
and  aggregates,  decorative  bark,  fill, 
soil,  topsail,  blacktop,  paving  materials, 
cinders  and  cinder  products, 
construction  equipment,  machinery  and 
supplies,  waste  or  scrap  materials  and 
shipping  containers,  carriers  or  devices. 
between  NV  and  CA,  for  270  days. 
Supporting  shippers:  There  are  six  (6) 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
hated. 

MC  163375  (Sub-6-lTA),  filed 
December  29. 1980.  Applicant:  TRANS- 
ARCTIC  FREIGHT,  INC.,  P.O.  Box 
60564.  College.  AK  99706. 
Representative:  Jim  Pitzer,  15  S.  Grady 


Way,  Suite  321.  Renton.  WA  98056.  (1) 
General  Commodities  (except  household 
goods  as  defined  by  the  Commission, 
class  A  or  B  explosives,  items  of 
extraordinary  value,  or  freight  in  bulk): 
(2)  Iron  or  Steel  Articles;  (3)  Machinery, 
Wire.  Cable,  Oil  and  Tools:  [4]  Auto, 
Truck  and  Machinery  Parts,  Machinery. 
Compressors  and  Tools;  between 
Anchorage.  AK  and  points  in  AK. 
Restricted  to  freight  having  a  prior  of 
subsequent  movement  in  interstate 
commerce.  Supporting  shipper  Sheet 
Metal.  Inc.  6130  Nielson  Way. 
Anchorage.  AK  99502;  Pacific  Alaska 
Forwarders.  1725 — 8th  Ave..  S.  Seattle, 
WA  98124:  Jackovich  Tractor  &  Equip. 
Co..  Inc..  P.O.  Box  407,  Fairbanks,  AK 
99707:  B  ft  C  Supply  Corp..  443  E.  4th 
Ave.,  Anchorage,  AK  99601. 

MC  153384  (Sub-6-lTA),  filed 
December  31. 1980.  Applicant:  JOHN  C. 
WARD.  Route  4  Box  331.  Newberg.  OR 
97132.  Representative:  John  C.  Ward 
(same  as  appUcant).  Foundry  and  steel 
mill  supplies  and  equipment  except 
oversize  ht.  wt.  &  width  and  bulk  tank. 
From  Cleveland  OH.  Chicago.  EL 
Linden.  UT.  So.  CA  to  points  in  OR  and 
WA  for  270  days.  Supporting  shipper 
Faseco  Inc..  20200  Sheldon  Rd.. 
Cleveland  OH. 

MC  145999  (Sub-6-7TA).  filed 
December  31, 1960.  Applicant: 
WESTERN  DRYWALL  TRANSPORT 
INC.,  d.b.a.  WESTERN  DIRECT 
TRANSPORT,  2001  Broadway,  Vallejo. 
CA  94690.  Representative:  Norman  A. 
Sorensen  (same  address  as  applicant). 
Building  Materials,  between  all  points 
in  CA,  OR,  and  WA,  for  270  days. 
Supporting  shipper  There  are  seven 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

MC  141804  (Sub-6-93TA).  filed 
January  2, 1981.  Applicant:  WESTERN 
EXPRESS,  division  of  Interstate  Rental. 
Inc..  P.O.  Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick ).  Coffman 
(same  as  applicant).  General 
Commodities  (except  those  of  unusual 
value,  household  goods  as  described  by 
the  Commission,  commodities  in  bulk, 
frozen  food  and  those  requiring  special 
equipment),  between  points  in  MN  and 
points  in  the  U.S.  (except  AK  &  HI), 
restricted  to  the  accounts  of  Midwest 
Airfreight  Shipper's  Association,  for  270 
days.  Supporting  shipper  Midwest 
Airfreight  Shipper's  Association.  8066 — 
26th  Avenue  South,  Bloomington,  MN 
55420. 

MC  141804  (Sub-6-94TA).  filed 
January  2, 1981.  Applicant:  WESTERN 
EXPRESS.  Division  of  Interstate  Rental. 
Inc..  P.O.  Box  348a  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman       J 
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(same  as  applic  int).  Commodities  of  the 
type  dealt  in  or  used  by  manufacturers 
of  heating  and  dooJing  systems  and 
solar  energy  an^  cooling  systems, 
between  all  48  ^ates  (except  AK  &  HI], 
for  270  days.  Supporting  shipper  Lennox 
Industries.  Inc.,  P.O.  Box  400450,  Dallas, 
TX  75240. 

MC  141804  (Sub-0-95TA).  filed 
January  2, 1981.  Applicant:  WESTERN 
EXPRESS,  Divirion  of  interstate  Rental, 
Inc.,  P.O.  Box  34BA,  Ontario,  CA  91761. 
Representative:  Frederick ).  Coffman 
(same  as  applicant).  Peanut  combines: 
grain  drills,  cultivators:  planters  and 
fertilizers,  repair  parts  and  other  items 
manufactured  by  Liiliston,  from  Liliiston 
facilities  from  ^bany,  GA:  Sioux  Qty, 
lA;  Waco.  TX;  idansas  Qty,  KS  between 
dealer  destinations  located  in  all  48 
states,  for  270  d^ys.  Supporting  shipper 
Liliiston  Corporition,  P.O.  Box  3030, 
Albany,  GA  3171 

MC  114416  (sib-e-lSTA).  filed 
December  30. 1060.  Applicant: 
WESTERN  TRANSPORT  CRANE  & 
RIGGING,  100  Vf  esfem  Way,  Missoula, 
MT  59801.  Representative:  Theodore  F. 
Anno,  P.O.  Box  $507.  Missoula.  MT 
59806.  (1)  Commbdities  which  because 
of  size  or  weightrequire  special 
handling  or  special  equipment,  and  (2) 
related  articles  ind  supplies  when  their 
transportation  iaincidental  to  the 
transportation  en  the  commoditiu  in  (1) 
above,  between  points  in  the  U.S. 
(except  AK  and  HI)  restricted  to  the 
transportation  o(  shipments  originating 
at,  or  destined  td  facilities  used  by 
Brown  &  Root  fol-  270  days.  Supporting 
shipper(s):  Browii  &  Root,  Inc.,  P.O.  Box 
3,  Houston,  TX  7  ^001. 

MC  99234  (Sub  -6-lTA),  filed 
December  31, 19(  0.  Applicant: 
WESTWAY  MOTOR  FREIGHT,  INC.. 
5601  Holly  St.,  Cammeroe  Qty.  CO 
80022.  Represent  lUve:  Leslie  R.  Kehl, 
1660  Lincoln  St.,  Suite  1600,  Denver.  CO 
80264.  Iron  and  steel  articles;  building 
materials:  and  bi  lilding  materials: 
equipment  and  Si  ipplies  between  points 
in  AZ,  CA,  CO,  I D,  MT,  NV,  NM.  OR. 
TX.  UT.  WA,  an^  WY  for  270  days. 
Supporting  shippter(s):  There  are  44 
shippers.  Their  slatemenls  may  be 
examined  at  the  Regional  office  listed. 

MC  114897  (Suk-d-STA),  filed  January 
2, 1981.  Applicanji:  WHITHELD  TANK 
UNES.  INC.,  P.O;  Box  7676.  Phoenix,  AZ 
85011.  Representfclive:  Lee  Carpenter 
(same  address  as  applicant).  Liquids,  in 
bulk,  in  tank  vehicles,  between  points  in 
CA.  on  the  one  h^nd.  and,  on  the  other, 
the  Intemational'Boundary  between  MX 
and  the  U.S.  Supporting  8hipper(s): 
Supporting  shippers, 
may  be  examined  at 


There  are  seven 
Their  statements 


the  Regional  offi(  ;e  listed 


MC  149118  (Sub-«-3TA),  filed 
November  la  1980.  Applicant  BEST 
WAY  TRANSPORT.  INC.,  d.b.a.  BEST 
TRANSPORT,  INC..  3841  North 
Columbia  Boolevard.  Portland,  OR 
07217.  Representative:  Michael  D.  Crew. 
1700  Standard  Plaza,  Portland.  OR 
97204.  (1)  Contractors  equipment, 
materials  and  supplies,  and  (2) 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
equipment  (except  those  in  (1)  above) 
from  points  in  Multnomah  County.  OR 
to  points  in  Jefferson  County.  OR  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Voest- 
Alpine  International  Corp.,  60  East  42nd 
Street,  46th*  Floor.  New  York.  NY. 

MC  148018  (Sub-fl-2TA).  filed 
November  12, 1980.  Applicant:  JAMES  S. 
BATT,  d.b.a.  BATT  TRUCKING.  P.O. 
Box  921,  Caldwell,  ID  83605. 
Representative:  Timothy  R.  Stivers.  P.O. 
Box  162,  Boise,  ID  83701.  Contract 
Carrier,  Irregular  routes:  Frozen  foods, 
from  the  facilities  of  Ore-Ida  Foods.  Inc.. 
located  at  or  near  Ontario,  OR;  Burley, 
ID;  Greenville,  MI;  Massillon,  OH  and 
Plover,  Wl  to  points  in  the  U.S.  (except 
AK  and  HI),  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  8hipper(s):  Ore-Ida  Foods. 
Inc.,  P.O.  Box  10.  Boise,  ID  83707. 

Agatha  L  MargMMnrich, 

Secretary. 

|H(  Do*,  n-ias  ni«i  I-M^H:  ^tS  mt\ 
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INTERNATIONAL  TRADE 
COMMISSION 

dnvavHgation  Na  337-TA-«7] 

Certain  Coln-Opcrated  Audio  Visual 
Games  and  Brochures  for  the 
Advertisement  Thereof;  Commission 
Request  for  Comments  Regardirtg 
Settlement  Agreement 

agency:  United  States  Litemational 
Trade  Commission. 

ACTION:  Request  for  public  comment  on 
proposed  settlement  agreement. 

summary:  The  proposed  settlement 
agreement  would  result  in  termination  of 
this  investigation  as  to  respondents 
Universal  Co.,  Ltd.,  Universal  U.S.A. 
Inc.,  and  Sunrise  New  Sound,  Inc.  This 
notice  requests  comments  from  the 
public  on  the  proposed  settlement 
agreement  on  or  before  February  13, 
1981. 

DATES:  Comments  will  be  considered  if 
received  on  or  before  February  13, 1981. 
Comments  should  conform  with  section 
201.8  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.8), 


and  should  be  addressed  to  Kenneth  R. 
Mason,  Secretary,  U.S.  International 
Trade  Commission.  701  E  Street  NW., 
Washington.  D.C.  20436. 

supplcmentahy  mromiATKM:  On 
November  18, 1080,  complainant 
Midway  Mfg.  Co.  and  respondents 
Universal  Co.,  Ltd.,  Universal  U.S.A.. 
Inc.  and  Sunrise  New  Sound,  Inc.  (the 
importer  of  record  for  Universal  Cd., 
Ltd.,  and  Universal  U.&A.)  filed  a  joint 
motion  to  terminate  this  investigation  as 
to  those  respondents  on  the  basis  of  a 
settlement  agreement.  On  November  24. 
1980,  the  presiding  officer  recommended 
that  the  Joint  motion  be  granted. 

Notice  of  the  institution  of  the 
investment  was  published  in  the  Federal 
Register  of  June  25, 1980.  (45  FR  124). 

Written  Comments  Requested:  In 
order  to  discharge  its  statutory 
obligation  to  consider  the  public 
interest,  the  Commission  seeks  written 
comments  from  interested  persons 
regarding  the  effects  of  terminating  this 
investigation  as  to  respondents 
Universal  Co.  Ltd.,  Universal  U.S.A.,  Inc 
and  Sunrise  New  Sound,  In&  on  (1)  the 
public  health  and  welfare,  (2) 
competitive  conditions  in  the  U.S. 
economy  (3)  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States,  and  (4)  U.S.  consumers. 
All  written  comments  must  be  filed  with 
the  Secretary  to  the  Commission  no  later 
than  February  13, 1081.  In  addition, 
pursuant  to  19  CFR  Section  210.14(a)(2). 
the  Commission  has  requested 
comments  from  the  Department  of 
Health  and  Human  Services,  die 
Department  of  Justice,  the  Federal  Trade 
Commission,  and  the  U.S.  Customs 
Service. 

Additional  Information:  The  original 
and  19  true  copies  of  all  written 
submission  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436, 
telephone  (202)  52^-0161.  All  comments 
must  be  filed  no  later  than  February  13, 
1981.  Any  person  desiring  to  submit  a 
document  (or  portion  thereof)  to  the 
Commission  in  confidence  must  request 
in  camera  treatment.  Such  requests 
should  be  directed  to  the  Secretary  to 
the  Commission  and  must  include  a  full 
statement  of  the  reasons  the 
Commission  should  grant  such 
treatment  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Secretary's  Office. 

FOR  FURTHER  INFORStATION  CONTACT: 
Clarease  E.  Mitchell,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW„ 
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Washington.  D.C.  20436:  telephone  (202) 
523-0148. 

Issued  January  7, 1961. 
By  order  of  the  Commission. 
Kemieth  R.  Matoo, 

Secretary. 

ire  Doc  ai-i3aa  nM  i-i3-<n.  s:*:  *in| 
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[Investigation  Na  337-TA-«7] 

Certain  Coin  Operated  Audio-Visuai 
Gamea  and  Componenta  Thereof; 
Termination  of  Reapondent 

agency:  U.S.  International  Trade 
Commission. 

action:  Termination  of  investigation  as 
to  respondent  Taito  America 
Corporation. 

summary:  The  Commission  has 
terminated  the  above-captioned 
investigation  as  to  respondent  Taito 
America  Corporation  based  upon  Taito's 
sworn  statement  that  it  is  not  and  has 
not  imported  the  articles  in  controversy 
in  this  investigation. 

SUPPLEMENTARY  INFORMATION:  lllis 

investigation  is  being  conducted  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  concerns  alleged  unfair 
trade  practices  in  the  importation  into 
and  sale  in  the  United  States  of  certain 
coin  operated  audio-visual  games  and 
components  thereof.  The  complainant, 
Midway  Mfg.  Co..  the  Commission 
investigative  attorney,  and  respondent 
Taito  America  Corp.  jointly  moved  to 
terminate  the  investigation  as  to  Taito 
America  on  the  basis  of  Taito  America's 
sworn  afTidavit  that  it  is  not  now,  nor 
has  it  in  the  past  imported  the  articles  in 
controversy  in  this  investigation. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  the 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  701  E  Street,  NW., 
Washington.  D.C.  20436,  telephone  202- 
523-0155. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clarease  E.  Mitchell,  Esq..  Office  of  the 
General  Counsel,  telephone  202-523- 
0148. 

Issued:  January  7. 1981. 

By  order  of  the  Commission. 
Keaneth  R.  Mason. 
St'cretary. 

|FR  Dot  S1-12B7  F.M  l-13-)n:  «,«  iun| 
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dnvMbgation  Na  337-TA-76] 

Certain  Food  Slicers  and  Components 
TTiereof;  Notice  of  Commiasion 
Requeat  forCommenta  Regarding 
Ucenaing  Agreement 

AQENCv:  United  States  International 
Trade  Commission. 

action:  Request  for  comments  from  the 
public  regarding  licensing  agreement 

summary:  The  Commission  is  presently 
considering  whether  to  terminate 
Investigation  337-TA-76  as  to 
respondent  Crest  Industries  Corp.  on  the 
basis  of  a  licensing  agreement  entered 
into  by  complainant  Prodyne  Enterprises 
Inc.  and  Crest.  Termination  of  Crest 
would  not  end  the  investigation  as  three 
other  respondents  would  remain.  This 
notice  requests  comments  from  the 
public  on  the  licensing  agreement  on  or 
before  February  13, 1981. 

SUPPLEMENTARY  INFORMATION:  This 
investigation,  pursuant  to  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1.337). 
concerns  alleged  unfair  acts  in  the 
importation  and  sale  in  the  United 
States  of  certain  food  slicers.  The  unfair 
act  specifically  complained  of  is  the 
infringement  of  claims  of  U.S.  Letters 
Patent  3.  766.817. 

The  Commission  instituted  this 
investigation  on  December  4, 1980  and 
published  notice  thereof  in  the  Federal 
Register  on  December  21. 1979  (44  FR 
75738).  The  notice  named  E.  Mishan  and 
Sons,  Albert  E.  Price.  Inc.,  Crest 
Industries  Corp.,  and  Taiwan  Timing 
Trading  Co.  as  respondents. 

On  August  1, 1980  complainant 
Prodyne  Enterprises,  Inc.,  and 
respondent  Crest  Industries  Corp. 
entered  into  a  licensing  agreement. 
Pursuant  to  the  agreement,  Prodyne 
agreed  to  grant  Crest  a  license  to 
practice  the  invention  covered  by  U.S. 
Letters  Patent  3.766,817,  and  to  permit 
Crest  to  import  up  to  10,000  food  slicing 
devices  covered  by  the  patent  per  year. 
The  license  is  royalty  free.  In  return. 
Crest  agreed  to  withdraw  from  the 
active  defense  of  Investigation  No.  337- 
TA-76. 

On  September  10, 1980,  Prodyne  and 
the  Commission  investigative  attorney 
submitted  a  joint  motion  for  summary 
determination  against  Crest  and  two 
other  respondents.  The  Commission  has 
determined  to  deny  the  motion  for 
summary  determination  as  to  all  three 
respondents. 

The  Commission  is  presently 
considering  whether  to  terminate  the 
investigation  as  to  Crest  on  the  basis  of 
the  licensing  agreement  entered  into  by 
Crest  and  Prodyne. 


liceoM  Agremnent 

Agreement  made  as  of  August  1. 1980 
by  and  between  Prodyne  Enterprises 
Inc.,  a  corporation  organized  under  the 
laws  of  the  State  of  California  and 
having  its  principal  office  at  P.O.  Box 
212.  Montclair.  California  91763 
(hereinafter  called  Prodyne)  and  Crest 
Industries  Corp.,  a  corporation 
organized  under  the  laws  of  the  State  of 
New  York  and  having  a  principal  o^ice 
at  503  Acorn  Street,  Deer  Park.  New 
York  11729  (hereinafter  called  Crest). 

Whereas,  Prodyne  is  the  owner  of  and 
has  the  right  to  grant  licenses  under 
United  States  Letters  Patent  No. 
3.766,817,  Issued  on  October  23, 1973 
(hereinafter  called  Patent  Right): 

Vj^ereas,  an  investigation  No.  337- 
TA-76  by  the  United  States 
International  Trade  Commission, 
Washington.  D.C.  directed  at  the 
importation  of  certain  food  slicers  and 
components  thereof,  initiated  upon  a 
complaint  by  Prodyne  and  involving  as 
one  of  the  Respondents,  Crest:  and 

Whereas,  the  parties  desire  to  resolve 
the  conflict  in  the  International  Trade 
Commission  and  it  is  agreed  that  Crest 
will  withdraw  from  active  defense  of 
this  investigation  upon  the  taking  of  a 
license  upon  the  terms  and  conditions 
hereinafter  set  forth; 

Now,  therefore,  in  consideration  of  the 
premises  and  the  performance  of  the 
covenants  herein  contained,  if  is  agreed: 

1.  Prodyne  warrants  that  it  is  the 
owner  of  the  entire  right,  title  and 
interest  in  and  to  the  Patent  Right  and 
has  a  right  to  grant  the  within  license. 

2.  Prodyne  grants  to  Crest  and  Crest 
hereby  accepts  from  Prodyne  upon  the 
terms  and  conditions  hereinafter 
specified  a  non-exclusive  and  non- 
assignable license  to  practice  the 
invention  covered  by  the  Patent  Right  in 
the  United  States  in  the  manufacture, 
importation,  use  and  sale  of  cheese 
slicing  devices  to  the  full  end  of  the  term 
for  which  the  Patent  Right  is  issued, 
unless  sooner  terminated  as  hereinafter 
provided. 

3.  The  license  shall  be  royalty  free 
and  no  payment  of  any  kind  need  be 
made  by  Crest  to  Prodyne  with  respect 
to  the  granting  of  this  license. 

4.  Crest  shall  be  entitled  to  import 
within  the  terms  of  the  license  granted 
up  to  10,000  cheese  slicing  devices 
covered  by  the  Patent  Right  per  year. 
Prodyne  shall  give  authorization  to 
allow  such  importation  by  Crest  when 
requested  to  do  so  by  Crest. 

5.  Crest  shall  keep  accurate  books  of 
account  containing  the  quantity  of 
cheese  slicers  covered  by  the  Patent 
Right  imported  per  year.  Said  books 
shall  be  kept  by  Crest  at  its  usual  places 
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where  its  like  b  )ok8  are  kept  and  shall 
be  open  at  all  n  asonable  times  for  one 
year  following  t  ^e  end  of  the  calendar 
year  to  which  ll  ey  pertain,  to  the 
inspection  by  an  independent  certified 
public  accounta  at  to  whom  Crest  shall 
have  no  reasoniible  objection,  retained 
by  Prodyne  for  I  he  purpose  of  verifying 
Crest's  importalion  of  said  cheese 
slJcers  per  year. 

0.  This  constil  utes  the  entire 
agreement  between  the  parties  with 
respect  to  the  si  bject  matter  hereunder 
and  supersedes  lall  previous 
communications  representations  and 
agreements,  eitl;  er  oral  or  written, 
between  the  patties. 

7.  All  notices  ihall  be  made  by 
certified  or  regit  tered  mail  addressed  as 
first  noted  abovi;  unless  written 
notification  to  tl  e  contrary  shall  be 
given. 

8.  This  agreen  ent  shall  be  binding 
upon  the  succesiiors  or  assigns  of  the 
parties  hereto. 

In  witness  whfereof,  the  parties  hereto 
have  duly  execuled  this  agreement  in 
duplicate  as  of  i  le  day  and  year  first 
written  above. 

Prodyne  Enterprises,  Inc. 
By: 


Crest  Industries  O  irp. 
By:  ^ 


Herbert  Adler. 
PKsident. 

Written  Conunei  its  Requested 

There  will  be  90  oral  argument 
regarding  the  pn^posed  termination  of 
the  investigation  as  to  Crest.  However, 
in  order  to  discharge  its  statutory 
obligation  to  consider  the  public 
interest,  the  Con  mission  seeks  written 
comments  from  I  nterested  persons 
regarding  the  eff  !cts  of  terminating  the 
investigation  as  0  Crest  on  (1)  the 
public  health  and  welfare,  (2) 
competitive  conditions  in  the  U.S. 
economy.  (3)  thelproduction  of  like  or 
directly  competi^ve  articles  in  the 
United  States,  arid  (4)  U.S.  consumers. 
All  written  comiients  must  be  filed  with 
the  Secretary  to  |he  Commission  no  later 
than  February  1^  1981.  In  addition, 

section  210.14(a)(2), 
as  requested 
le  Department  of 
in  Services,  the 
tice,  the  Federal  Trade 
the  U.S.  Customs 
fects  of  the  proposed 
„      jient. 
The  Licensing  Agreement.  A  copy  of 
the  Prodyne/Creiit  licensing  agreement 
follows  this  notic  e. 

Additional  Infonbation 

The  original  ar  d 
written  submi8si(  ms 


pursuant  to  19  C 
the  Commission 
comments  from 
Health  and  Humi 
Department  of  J 
Commission,  an 
Service  on  the  e 
settlement  agree 


the  Secretary  to  the  Conunission,  701  E 
Street,  N.W.,  Washington,  D.C  20436; 
telephone  (202)  523-0181.  All  comments 
must  be  filed  no  later  than  February  13, 
1981.  Any  person  desiring  to  lubmit  a 
document  (or  portion  thereof)  to  the 
Commission  in  confidence  must  request 
in  camera  treatment.  Such  requests 
should  be  directed  to  the  Secretary  of 
the  Commission  and  must  include  a  fiiU 
statement  of  the  resons  why  the 
Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it.  All  nonconfidential  WTitten 
submissions  will  be  available  for  publi£ 
inspection  in  the  Office  of  the  Secretary. 
FOR  FURTHER  INFORMATION  CONTACT 
Warren  H.  Maruyama,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission.  701  E  Street  NW^ 
Washington,  D.C.  20438  telephone  (202) 
523-0143. 

Issued:  January  8, 1981. 
By  order  of  the  Conimission. 
Kenneth  R.  Mason. 

Secretary. 
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[Investigation  No.  731-TA-37  (Praflminary)] 

Certain  Iron-Metal  Castings  From  India 

Determination 

On  the  basis  of  the  record '  developed 
in  investigation  No.  731-TA-37 
(Preliminary),  the  Commission 
determines  (Chairman  Alberger 
dissenting],  pursuant  to  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a)),  that  there  is  a  reasonable 
indication  that  an  industry  in  tlie  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  imports  from  India  of  certain 
iron-metal  castings,' provided  for  in  item 
657.09  of  the  Tariff  Schedules  of  the 
United  States,  which  are  allegedly  being 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  November  19, 1980.  the  U.S. 
International  Trade  Commission  and  the 
U.S.  Department  of  Commerce  each 
received  a  petition  from  Pinkerton 
Foundry,  Inc..  Lodi,  Calif.,  et  al.,  alleging 
that  certain  iron-metal  castings  from 
India  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  LTFV. 


19  true  copies  of  all 
must  be  filed  with 


'The  record  is  defined  in  sec.  207 .2(j)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(j)). 

'The  specific  articles  included  within  the  scope  of 
this  investigation  are  manhole  covers  and  frames, 
catch-basin  grates  and  frames,  and  cleanout  covers 
and  frames. 


Accordingly,  the  Conunission  instituted 
a  preliminary  antidumping  investigation 
under  section  733  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of  the 
imports  of  such  merchandise  into  the 
United  States.  The  statute  directs  that 
the  Commission  make  its  determination 
within  45  days  of  its  receipt  of  the 
petition,  or  in  this  case  by  January  5. 
1981. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  D.C. 
and  by  publishing  the  notice  in  the 
Federal  Register  on  December  3, 1980  (45 
FR  80208).  The  public  conference  was 
held  in  Washington.  D.C.  on  December 
10, 1980,  and  all  persons  who  requested 
the  opportunity  were  permitted  to 
appear  in  person  or  by  counsel. 

Statement  of  Reasons  for  the 
Affinnadve  Determination  of  Vice 
Chairman  Michael  J.  CalhouB  and 
Commissioners  George  M.  Moora  and 
CaUierine  Bedell 

On  the  basis  of  the  best  information 
available  in  investigation  No.731-TA-37 
(Preliminary),  we  determine  that  there  is 
a  reasonable  indication  that  an 
industry*  in  the  United  States  is 
materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports 
from  India  of  certain  iron-metal  castings, 
provided  for  in  item  657.09  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  allegedly  being  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

The  following  findings  and 
conclusions,  based  on  the  record  in  this 
investigation,  support  our  determination. 


■•In  our  final  determination  in  a  recently 
I  uncludcd  investigation  on  these  same  products, 
mvestigation  No.  303-TA-13  (Final),  gome 
Commissioners  found  that  the  U.S.  industry  being 
injured  consists  of  the  domestic  producers  of  these 
products  located  in  the  Western  United  States,  and 
thjt  these  States  constituted  a  regional  market. 
Since  we  determine  that  there  is  a  reasonable 
indication  of  material  injury  to  the  domestic 
industry  as  a  whole,  we  do  not  reach  the  issue  of 
whether  it  would  be  appropriate  in  this  case  to  Irea) 
the  Western  U.S.  producers  as  if  they  were  a 
separate  industry.  The  determination  in  the  instant 
case  does  not  preclude  the  Commission  from  finding 
injury  to  a  regional  industry  in  the  final  phase  of 
this  case,  should  the  data  so  warrant  that 
determination. 


are  encon: 
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The  Imported  Article  and  the  Domestic 
Industry 

The  certain  iron-metal  castings  which 
are  the  subject  of  the  investigation  are 
manhole  covers  and  frames,  catch-basin 
grates  and  frames,  and  cleanout  covers 
and  frames.  These  iron-metal  castings 
are  encompassed  within  a  larger  class  of 
articles  commonly  called  public  works 
casting!,  and  are  used  either  for 
drainage  or  access  purposes  to  public 
utility,  water,  and  sanitary  systems. 
Therefore,  we  find  that  under  the 
heading  of  public  works  castings,  there 
are  three  domestic  like  products  which, 
for  all  practical  purposes,  are  identical 
to  the  three  imported  articles  which  are 
the  subject  of  this  investigation  and  that 
the  domestic  industry  is  composed  of 
the  producers  of  these  public  works 
castings. 

Reasonable  Indication  of  Material 
Injury 

Section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1873b(a))  directs  that  the 
Commission  "shall  make  a 
determination,  based  upon  the  best 
information  available  to  it  at  the  time  of 
the  determination  .  .  ." 

The  Act  further  specifies  in  section 
771(7)(B)  that  "the  Commission  shall 
consider,  among  other  factors, — (i)  the 
volume  of  imports  of  the  merchandise 
which  is  the  subject  of  the  investigation, 
(ii)  the  effect  of  imports  of  that 
merchandise  on  prices  in  the  United 
States  for  like  products,  and  (iii)  the 
impact  of  imports  of  such  merchandise 
on  domestic  producers  of  like  products" 
(19  U.S.C.  1677(7)(B)).  In  light  of  these 
directives,  we  base  our  decision  on  the 
preliminary  findings  of  fact  and 
conclusions  of  law  discussed  below. 

The  estimated  quantity  of  imports  of 
certain  public  works  castings  from  India 
increased  from  25.0  million  pounds  in 
1977,  when  they  accounted  for  7  percent 
of  apparent  U.S.  consumption,  to  94.4 
million  pounds  in  1979,  when  they 
accounted  for  20  percent.  Although 
imports  from  India  decreased  slightly  in 
January-September  1980  compared  with 
those'in  the  corresponding  period  of 
1979,  they  continued  to  increase  as  a 
share  of  total  imports,  rising  from  92  to 
94  percent  of  total  imports.*  As  a  share 
of  apparent  U.S.  consumption,  imports 
from  India  increased  by  38  percent  in 
January-March  1980,  to  29  percent.* 

Price  data  collected  by  the 
Commission  show  that  the  imported 
product  from  India,  whether  offered  by 
producer-importers  or  importers, 
undersold  that  of  U.S.  producers  in  each 
3-month  period  from  January  1978  to 


•Report,  p.  A-IO. 
'Report,  p.  A-28. 


March  1980.  Mai^itu  of  underselling  for 
the  importers'  product  ranged  from  a 
high  of  42  percent  to  a  low  of  28  percent 
for  both  types  of  manhole  assemblies 
examined  (a  27D-pound  model  and  a  775- 
pound  model). 'Margins  of  underselling 
for  both  models  decreased  noticeably  in 
January-March  1980.  primarily  because 
of  a  drop  in  the  price  of  the  U.S.- 
produced  product  Such  behavior,  given 
increased  costs,*  is  clear  evidence  of 
price  depression. 

After  adjusting  importers'  price  data 
for  January-March  1980  to  reflect  a 
complete  pass-through  of  the  mean 
countervailing  duty  of  13.3  percent 
assessed  on  Indian  castings,  these 
articles  still  undersold  U.S.-produced 
like  products  by  about  25  percent* 
These  remaining  mai^ins  of 
underselling,  coupled  with  increased 
imports  and  import  penetration,  are 
causal  links  to  a  reasonable  indication 
of  material  injury  to  the  U.S.  pubhc 
works  castings  industry  which  is 
beyond,  and  entirely  separate  from,  any 
injury  caused  by  the  export  subsidies 
already  found  to  exist  on  the  Indian 
castings. 

Data  from  43  U.S.  producers  of  public 
works  castings  on  domestic  shipments, 
production,  capacity  utilization,  and 
employment  show  a  uniform  trend  of 
modest  increases  from  1977  to  1979, 
followed  by  relatively  sharp  declines  in 
January-March  1980  compared  with 
figures  for  January-March  1979.' 
Likewise,  producers'  inventories 
decreased  slightly  from  1977  to  1979,  but 
increased  sharply  in  January-March 
1980."" 

Although  net  sales  of  U.S.  producers 
increased  each  year  from  1977  to  1979, 
net  operating  profit  declined 
irregulariy  "  by  13  percent  from  1977  to 
1979,  a'nd  U.S.  producers  reported  a  net 
operating  loss  of  $63,000  in  January- 
March  1980.  The  number  of  firms 
reporting  such  losses  increased  in  each 
period  from  January  1977  to  March  1980, 
with  more  than  one-half  of  those  firms 
which  responded  to  Commission 
questionnaires  reporting  net  operating 
losses  for  January-March  1980.  As  a 
ratio  of  net  profit  (loss)  to  net  sales,  the 
industry  rate  of  7.7  percent  in  1977  fell  to 
3.9  percent  in  1978,  partially  recovered 
to  5.2  percent  in  1979,  and  then  dropped 
to  a  negative  0.3  percent  in  January- 

•  Report,  pp.  A-34  and  A-35. 

'Report,  pp.  A-22  and  A-39  through  A-M. 

•  Report,  p.  A-37. 

•Report,  pp.  A-13,  A-15,  and  A-18. 

"Report,  p.  A-16. 

"The  Tinancial  composile  of  the  public  works 
castings  industry  is  worsened  considerably  by 
exclusion  of  one  large  finn.  whose  anomalous 
l>ehavior  in  1979  accounted  for  more  than  90  percent 
of  total  industry  profits  in  that  year.  Report,  p.  A-21. 


March  igscUTlie  lackluster 
performance  of  the  domestic  industry 
from  1977  to  1979,  followed  by  the  recent 
rapid  decline  of  the  industry  in  January- 
March  1980.  indicate  that  the  increased 
imports  and  import  penetration  of 
Indian  castings  are  having  a  substantial 
impact  on  the  domestic  industry. 

Supporting  this  conclusion  is 
unambiguous  information  concerning 
sales  lost  by  domestic  producers  to 
imports  horn  India.  Fifteen  domestic 
producers  submitted  specific 
information  as  to  sales  lost  to  imports 
from  India.  Of  35  allegations  checked  by 
the  Commission  staff,  32  purchasers 
confirmed  they  had  purchased  imported 
castings  from  India  in  lieu  of  the 
domestic  product.  Twenty  of  these 
purchasers  cited  the  lower  price  of  the 
imported  castings  as  the  most  important 
factor  affecting  their  purchasing 
decisions.'* 

Conclusion 

On  the  basis  of  the  information 
available  to  the  Commission  at  this 
time,  we  determine  that  there  is  a 
reasonable  indication  that  the  public 
works  castings  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  imports  of  such  articles  from 
India,  which  are  allegedly  sold  in  the 
United  States  at  less  than  fair  value. 

Views  of  Commissioner  Paula  Stem 

My  determination  in  the  present 
preliminarj'  investigation  of  the  impact 
of  alleged  less-than-fair-value  (LTFV) 
imports  of  certain  iron-metal  castings 
from  India  has  been  based  on  economic 
information  identical  in  all  essentials  to 
that  developed  in  the  recently  completed 
countervaihng  duty  investigation. 
Certain  Iron-Metal  Castings  from  India, 
Investigation  No.  303-TA-13  (Final).'* 
The  products  in  these  two  cases  are 
identical,  as  are  the  standards  of  injury 
and  causation  in  countervailing  duty 
and  dumping  investigations  embodied  in 
sections  731  and  701  of  the  Tariff  Act  of 
1930.  In  the  countervailing  duty  case 
completed  in^ptember  1980, 1  made  an 
affirmative  determination.  I  will  not 
repeat  that  analysis  here  and 
incorporate  it  by  reference.'* 

This  is  a  preliminary  dumping  case, 
which  requires  a  showing  of  a 
"reasonable  indication"  of  material 
injury  due  to  the  subject  imports.  In 
effect,  preliminary  cases  which  take 
only  45  days  have  a  less  stringent 


"  Report,  p.  A-22. 

"Report  p.  A-3a 

"USITC  Pub.  No.  1098  [September  1980).  Also 
see.  acc<nnpan>ing  Staff  Report  at  p.  A-2. 

"  Ibid..  "Statement  of  Reasons  of  Commissioner 
Paula  Stem"  at  pp.  18-30. 
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information  req  uirement  than  final 
cases.  But  even  at  this  preliminary 
stage — because  of  our  prior  experience 
with  these  iinp<  rts  in  the  countervailing 
daty  case — the  nformation  is  rather 
complete. 

The  only  new  issue  to  emerge  in  the 
current  investigation  centered  on  the 
respondents  claim  that  the  petition 
requested  compensation  for  margins 
already  comper  sated  for  by  the 
countervailing  (  uties  which  resulted 
from  the  Comm  ssion's  previous 
affirmative  detetrmination. '*  After 
adjusting  the  innjorters'  price  data  for 
January-March  1980  to  reflect  a 
complete  pass-through  of  the  mean 
countervailing  duty  of  13.3  percent 
assessed  on  Incfan  castings,  the  staff 
found  that  thes^  articles  still  undersold 
U.S.-produced  like  products  by  about  25 
percent."  1 

These  remaining  margins  of 
underselli-ig.  coupled  with  increased 
imports  and  import  penetration,  are 
causal  links  to  a  reasonable  indication 
of  material  injuijy  to  the  U.S.  public 
works  castings  hdustry  which  is 
beyond,  and  entirely  separate  from,  any 
injury  caused  bf  the  export  subsidies 
already  found  tQ  exist  on  the  Indian 
castings.  The  alleged  LFTV  margins  (net 
of  the  countervailing  duties)  of 
approximately  25  percent  are  almost 
twice  as  large  ai  t  the  average  subsidy 
encountered  in  iivestigation  No.  303- 
TA-13  (Final).  I^  fact,  the  margin  of 
underselling  (adiusted  for  the 
countervailing  duty)  is  substantially 
accounted  for  by  the  alleged  LTFV 
margins.  Given  Ihe  fact  that  the 
indicators  of  injury  remain  unchanged, 
the  logic  for  an  Affirmative  preliminary 
finding  in  the  present  case  is  thus  even 
more  compellin;  than  in  the  previous 
final  case.'* 


Il  vc 


iPoit 


i  dam 


"See  "Statement 
Ihf?  FJigineering  Exp<^t 
in  Connection  with 
siilimilled  at  Ihe  con: 
Certain  double 
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"Report  at  pp.  A 
"The  Engineering 
India  argues  in  iu 
p.  6)  th.-il  Ihe  imposit: 
his  not  benefitted 
its  way  through  the 
had  suggested  in  my 
No.  303-TA-13  (Find 
Indian  imports  are 
industry's  problems, 
interesting,  it  is  not  _ 
between  general  clai 
industry  and  speci 
Moreover,  there  is  nn 
available  at  this  limn 
the  imposition  of  Ihe 
there  are  many  influ* 
dulies.  I  will  welcomi 
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final  determination 
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Dennis  James.  |r.  on  B<-ha)f  of 
Promotion  Council  of  India 
.'eeligation  731-T.^-37," 
rence  (Dec  10. 1980)  at  p.  4. 
compensation  is  prohibited  by 

5.  of  Ihe  General  Agreement 
TradejIGATT). 

S  and  A-37. 

Export  Promotion  Council  of 

-Conference  Brief  (footnote  at 
i  3n  of  the  countervailing  duty 
estic  foundries  by  working 
ur-tiered  price  structure  as  I 
italement  of  Reasons  in  Inv. 
Respondent  concludes  that 
refore  not  the  source  of  Ihe 
Mthough  the  point  is 
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I  nt  regarding  the  health  of  Ihe 
alysis  of  prevailing  prices, 
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reflecting  price  behavior  since 
:ounterv  ailing  duties.  Finally, 
ces  on  prices  other  than  the 
further  information  from  all 
should  the  case  return  for  a 
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Views  of  Cliainnan  BiU  AlbeifBr 

On  the  basis  of  the  record  ia 
investigation  No.  731-TA-37 
(Preliminary),  I  determine  that  there  is 
no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  is 
materially  retarded  by  reason  of  imports 
from  India  of  certain  iron-metal  castings 
which  are  allegedly  sold  at  less  than  fair 
value  (LTFV). 

Petitioners  allege  that  they  are  now 
being  injured  by  imports  believed  to  be 
sold  at  LTFV.  The  Commission  staff  did 
not.  because  of  the  recency  of  the 
agency's  countervailing  duty 
investigation  concerning  iron-metal 
castings  from  India  (investigation  No. 
303-TA-13  (Final)),  attempt  to  obtain 
additional  data  for  this  preliminary 
antidumping  investigation  and  we  have 
been  provided  no  new  data  concerning 
the  effect  on  the  domestic  industry  of 
the  imposition  of  the  countervailing  duty 
on  such  imports. 

Although  the  price  of  domestic 
castings  has  increased  from  1978  to 
1979,  imported  castings  consistently 
undersold  the  U.S.  product  by  significant 
margins  during  that  period.  Staff 
estimates  of  the  effect  on  margins  of 
underselling  of  the  addition  of  the  mean 
countervailing  duty  of  13.3  percent  and 
the  dumping  margin  alleged  in  the 
petition,  succeed  only  in  narrowing  the 
margin  of  underselling  to  around  25 
percent  on  the  most  competitive  model 
casting. "Thus,  assuming  that  additional 
duty  assessment  costs  will  be  passed  on 
to  customers,  imported  castings  from 
India  would  still  undersell  their 
domestic  counterparts  by  significant 
margins. 

Having  received  no  other  information 
regarding  changes  in  the  status  of  the 
industry  since  the  agency's 
countervailing  duty  determination,  1  find 
that  there  is  no  reasonable  indication 
that  the  public  works  castings  industry 
is  being  injured  by  imports  from  India. 
The  complete  basis  for  my  decision 
regarding  injury  to  the  industry  is 
thoroughly  documented  in  my  opinion 
issued  in  the  previous  countervailing 
duty  case."" Therefore,  I  see  no  need  to 
rewrite  it  here  or  to  incur  the  additional 
printing  costs  of  reproducing  those 
views. 

Issued:  January  5, 1981. 


"Report  at  A-37. 

""Views  of  Chairman  Bill  Alberger,  Curtain  Irvn- 
Mclal  Castings  from  India.  USITC  Pub.  1090,  Sept. 
1980.  pp.  31-38. 


By  order  of  the  Conuniss km. 
Keooetb  R.  Mason, 

Secretary. 

jFTt  Doc  n-1270  nied  t-IS-M:  »4>  Mi| 
I  CODE  702*-«l-a 


(InveMgrtion  Na.  S37-TA-7SI 

Certain  Large  Vkfeo  Matrix  Display 
Systems  and  Componenta  Thereof 
Change  In  Adminiatratfve  Deaciine 

aoency:  U.S.  International  Trade 
Commission. 

action:  Change  in  deadline  for 
recommended  determination. 

summary:  The  Comission  grants  the 
joint  motion  of  the  parties  for  a  30-day 
extension  of  the  deadline  for  the 
presiding  officer's  recommendation  in 
Investigation  No.  337-TA-75,  certain 
Large  Video  Matrix  Display  Systems 
and  Components  Thereof.  The  motion 
was  approved  by  the  presiding  officer 
and  certified  to  the  Commission  on 
December  8, 1980.  The  new  deadline  is 
March  19, 1981. 

RNt  RUtTHEIt  INFOaMATION  CONTACn 

Michael  B.  Jennison.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  701  E.  Street.  N.W, 
Washington,  D.C.  20005  (202-523-0188). 

Issued:  January  7. 1981. 
Kenneth  R.  Mason, 
Secretary. 

(PRDor  111-1277  Kili-d  1-13-81  «:«  .imj 
BIUJN6COOE  7020-02-M 


(InvestigatkHi  No.  337-TA-94] 

Certain  Wet  IMotor  Circulating  Pumps; 
Ctiange  of  Commission  Investigative 
Attorney 

L.ouis  S.  Mastriani  is  designated 
Commission  Investigative  Attorney  for 
Investigation  No.  337-TA-94,  Certain 
Wet  Motor  Circulating  Pumps,  replacing 
Robert  M.  M.  Seto.  The  service  of  all 
papers  on  the  Commission  Investigative 
Attorney  should  henceforth  be  served 
upon  Louis  S.  Mastriani  effective 
January  7, 1981. 

The  Secretary  is  requested  to  publish 
this  notice  in  the  Federal  Register. 

Dated:  January  7, 1981. 
Talbot  LindstTom, 
Chief  Unfair  Import  Investigations  Division. 

ire  Do<:.  81-l;:74  Kiled  1-13-81:  8:45  amj 
BILUNG  COOE  7I»(M»-M 
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(InvwtlgMon  No.  S97-TA-«4] 

Certain  Wet  Motor  Circulating  Pumps 
and  Components  Thereof;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  O^icer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  December  31.  t980. 
Donald  K.  Duvall. 

Chief  Administrative  Law  fudge. 

BtLUNQ  OOOC  7U»-0a-4l 


Piaetic  Animal  Identification  Tags 
From  New  Zealand;  Investigation  No. 
303-TA-14  (Final);  Reectieduled 
Prehearing  Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  previously 
scheduled  for  10:00  a.m..  e.s.t..  on 
lanuary  14. 1981  (45  FR  76553,  November 
19, 1980],  has  been  rescheduled  for  2KX) 
p.m.  on  that  date.  The  prehearing 
conference  will  be  held  in  Room  117  at 
the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW.. 
Washington,  D.C.  All  persons  desiring  to 
appear  and  make  oral  presentations  at 
the  pubhc  hearing  to  be  held  in 
connection  with  Uiis  investigation  on 
January  30, 1981,  should  attend  the 
prehearing  conference. 

Issued:  January  7, 1981. 

By  order  of  the  Commission. 
Kannelii  R.  Mason, 
Secretary. 

ire  Of*  M-1J71  Mpd  I-13-S1:  8:45  ami 
MLUNOCOOe  7D2a-e>-M 


DEPARTMENT  OF  JUSTICE 

Council  on  the  Role  of  Courts;  Meeting 

Notice  is  hereby  given  that  the 
Council  on  the  Role  of  Courts  will  meet 
in  Washington.  D.C,  on  Saturday, 
January  31, 1981.  The  meeting,  which  is 
scheduled  for  9:00  a.m.  to  5:30  p.m..  will 
be  held  at  the  Federal  Judicial  Center. 
1520  H  Street,  N.W  ,  Washington,  D.C. 

The  Council  will  consider  several 
essays  and  studies  commissioned  by  it 
that  pertain  to  the  role  of  specialized 
courts,  the  role  of  courts  in  housing  and 
planning  cases,  and  the  adjudication  of 
family  and  commercial  disputes.  Drafts 
of  chapters  of  the  Council's  final  report 
and  the  plans  for  a  national  conference 
will  also  be  discussed. 


The  meeting  will  be  open  to  the 
public.  Minutes  of  the  proceedings  will 
be  furnished  upon  request. 

Additional  information  may  be 
obtained  from  Richard  B.  Hodman. 
Office  for  Improvements  in  the 
Administration  of  Justice,  United  States 
Department  of  Justice,  Washington,  D.C. 
20530.  Telephone:  (202)  633-4609. 
ChaHes  F.  WeUfoni, 

Administrator,  Federal  Justice  Research 
Program. 

(f  K  Dot.  81-1282  Filed  1-11-81:  %M  affl| 
BIUJNO  COOe  MMH)1-« 


Guidelines  for  Litigation  To  Enforce 
Obligations  To  Submit  Materials  for 
Predissemination  Review;  Correction 

Federal  Register  Document  80-40215, 
appearing  at  45  FR  85529  (Daily  ed. 
December  29, 1980),  contained  an  error 
of  omission  in  subparagraph  Il.B.2.b.ii 
(appearing  on  page  85530  in  column  1). 
Corrected,  that  subparagraph  reads  as 
follows: 

iL  Wbether  it  reasonably  appears  that  the 
individual  will  disclose  or  cause  to  be 
disclosed  information  or  material  required  to 
be  submitted  to  an  agency  of  the  United 
States  MTtthout  submitting  such  material  or 
information  for  predissemination  review. 

Dated:  January  6. 1981. 
Stephen  |.  WHUoson, 

Department  of  fustice.  Federal  Register 
Liaison  Officer  (Alternate f. 

im  l>uc  8I-I2M  Kfcd  1-U-M;  8:45  ami 
aiLUNQ  COOe  441»41-M 


Attorney  General 

( AAG/A  Order  No.  59-81] 

Privacy  Act  of  1974;  New  System  of 
Records 

Pursuant  to  the  Privacy  Act,  5  IT.S.C. 
552a,  the  Federal  Bureau  of 
Investigation,  Uniied  States  Department 
of  Justice,  proposes  to  establish  a  new 
system  of  records,  the  Security  Access 
Control  System  (SACS).  This  system 
will  consist  of  computerized  records 
containing  the  names,  issued  badge 
numbers,  and  the  dates  and  times  of 
entries  of  individuals,  including  escorted 
visitors,  who  were  issued  access  badges 
to  the  J.  Edgar  Hoover  Building. 
Washington.  DC. 

5  U.S.C.  552a(e)  (4)  and  (11)  require 
that  the  public  be  provided  a  30-day 
period  in  which  to  comment  on  the 
proposed  system:  the  Office  of 
Management  and  Budget  (OMB),  which 
has  oversight  responsibility  under 
provisions  of  the  Act,  requires  a  60-day 
period  in  which  to  review  the  proposed 
system  prior  to  implementation. 
Although  a  waiver  of  this  60-day 


requirement  has  been  requested  from 
OMB,  the  public,  OMB  and  the  Congress 
are  invited  to  submit  written  comments 
on  this  system.  Comments  should  be 
addressed  to  the  Administrative 
Counsel,  Justice  Management  Division. 
Department  of  Justice,  Room  6315, 10th 
and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20530.  If  no  comments 
are  received  from  either  the  public, 
OMB,  or  the  Congress  by  March  16, 
1981.  the  system  will  be  implemented 
without  further  notice  in  the  Federal 
Register.  No  oral  hearings  are 
contemplated. 

Appropriate  reports  have  been  filed 
with  the  Congress  and  OMB. 

Dated:  {dnuury  S.  1981. 
Kevin  D.  Rooney, 

Assistant  Attarrfey  General  for 
Administration. 

JU8TICE/FBM)13 

SYSTEM  NAMC 

Security  Access  Control  System 
(SACS) 

SYSTEM  LOCATKNC 

Federal  Bureau  of  Investigatioa  J. 
Edgar  Hoover  Buildiag.  10th  and 
Pennsylvania  Avenue,  N.W„ 
Washington.  D.C  20535. 


categories  of  mmmviduals  covbwad  by  the 
systsm: 

Individuals,  both  FBI  employees  and 
outside  visitors,  who  have  been  granted 
access  to  the  J.  Edgar  Hoover  Building. 

CATEOOfllES  OF  RCCONDS  IN  THE  SYSTEM: 

The  system  contains  computerized 
information  concerning  names,  badge 
numbers,  and  the  dates  and  times  of 
entries  of  those  individuals,  including 
escorted  visitors,  who  have  been  issued 
access  badges  to  the  J.  Edgar  Hoover 
Building. 

AUTHOMTV  FOR  MAINTENANCC  OF  THE 
system: 

The  maintenance  of  this  system  is 
authorized  by  Executive  Order  12065, 
the  Privacy  Act  of  1974  (5  U.S.C 
552a(e)(10))  and  Pub.  L  No.  90-620.  as 
amended  (44  U.S.C.  Chapters  21  and  33) 
Each  of  these  two  statutes,  as  well  as 
the  Executive  Order,  is  directed  toward 
security  of  United  States  Government 
records  maintained  by  Federal  agencies. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCURMNQ  CATEOORIES  OF 
USBRS  AND  THE  FURPOSES  OF  SUCH  USSS: 

Category  of  users:  Federal  Bureau  of 
Investigation  management  officials  and 
security  personnel.  The  information  is 
used  to  determine  the  status  of 
individuals  entering  the  building  and 
maintain  control  of  badges  issued  to 
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individuals 
Edgar  Hoover 


reduiring  access  to  the  ]. 
hiild^g. 


POUCIES  AND  PRf  CnCES  FOII  STOIHNO, 
RETRIEVINQ.  ACCtSSINQ,  RETAININO,  AND 
DISPOSING  OF  R^IOROS  IN  THE  SYSTEM: 


STORAQC: 


I 


The  aufomatfed  portion  of  the  records 
is  maintained  on  a  magnetic  tape. 
Documentary  records  are  maintained  in 
manual  flle  folders. 


retrievabiuty: 

Alphabetically 
numerically  by 


safeguards: 

Maintained 
manned  24  h 
limited  to  FBI 


iti , 


a  locked  room,  which  is 
ois-s  per  day,  with  access 
security  personnel. 


RCNTENTION  AND 


by  last  name: 
access  badge  number. 


disposal: 


Computerize  i  information  had  been 
maintained  for  1  year  with  hard  copy 
computer  listin  ;s  maintained  for  6 
months.  Howei  er,  pursuant  to  th« 
preliminary  inj  mction  with 
modifications,  issued  by  Judge  Harold 
H.  Greene,  Uni  ed  States  District  Court, 
District  of  Columbia,  in  the  Civil  Action 
American  Friei  ds  Service  Committee,  el 
al.  V.  William  I  f.  Webster,  et  ai, 
(U.S.D.C.  D.C.)  Civil  Action  No.  79-1655. 
destruction  pro-ams  havs  been 
suspended.  In  i  ddition,  cards  containing 
badge  informal  on  are  maintained 
indefinitely,  wi  h  duplicate  badges  bsing 
maintained  on  ndividuals  granted 
permanent  accdss  to  the  building  until 
access  is  no  lor  ger  required  and  upon 
separation  or  transfer. 


SYSTEM  MANAGE)  t(S)  AND  ADDRESS: 

Federal  Bureau  of 

Edgar  Hoover  Building. 
Ivania  Avenue  NW., 
20535. 


Director, 
Investigation.  ] 
10th  and  Penns^l 
Washington 


DC 


NOTIFICATION  PROCEDURE 

Inquiry  cone 
be  in  writing  a 
manager  listed 


See  categori( 


:<  ming  this  system  should 
"  d  made  to  the  system 
above. 


I  flOCEDURES: 


RECORD  ACCESS 

Same  as  aboie. 

CONTESTING  RECI  mO  PROCEOURES: 

Same  as  a  bo  re. 

RECORD  SOURCE  ptTEGORIES: 

of  individuals. 


SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT.  , 

None. 


|KR  Doc  r-MM  rilrd 


i-i.-mh  ftASim\ 


MLUNC  CODE  441».  O-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meeting 

December  29. 1980. 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
806  15th  Street,  N.W.,  Washington.  DC 
20506. 

Date:  January  29-30. 1961. 

Time:  9:00  a.m.  to  SKX)  p.m. 

Room:  1134. 

Program:  This  meeting  will  review 
applications  submitted  for  Research 
Materials  Program:  Computer  Panel 
Division  of  Research  Programs,  for  projects 
beginning  after  June  15. 1981. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  finaru:ial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose, 

(1)  trade  secrets  and  conunercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  information  of  a  personal  nature 
the  disclosure  of  which  would  constitula 
a  clearly  unwarranted  invasion  of 
personal  privacy:  and 

(3)  information  the  disclosare  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action;  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
Meetings,  dated  January  15, 1978, 1  have 
determined  that  this  meeting  will  be 
closed  to  the  public  pursuant  to 
subsections  {c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities,  Washington,  DC  20506.  or 
call  (202)  724-0367. 
Stephen  J.  McCleary, 
Advisory  Committee  Mano^ement  Officer. 

r"  Doc  B1-13Z;  Filfd  1-13-81   845  .'ini| 
BaXMQCOOE  7$3C-0>-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRsiesM  No.  11541;  tlZMTTZl 

USAA  Mutual  Fund,  Inc^  USAA  Capital 
Growth  Fund,  Inc^  USAA  Income  Fund, 
Inc^  FUing  of  Application 

January  7, 1081. 

Notice  is  hereby  given  that  USAA 
Mutual  Fund.  Inc.  ("Successor").  USAA 
Capital  Growth  Fund,  Inc.  ("Growth") 
and  USAA  Income  Fund,  Iiic.  ("Income." 
collectively  with  Successor  and  Growth. 
"Applicants"),  9800  Fredericksburg 
Road,  San  Antonio,  Texas  78288,  each 
registered  as  a  diversified,  open-end. 
management  investment  company  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on 
November  26, 1980,  and  an  amendment 
thereto  on  January  5. 1981,  for  an  order 
of  the  Commission  (1)  pursuant  to 
Section  17(b)  of  the  Act  exempting 
Applicants  from  the  provisions  of 
Section  17(a)  of  the  Act  to  permit 
Growth  and  Income  to  effect  a 
reorganization  and  (2)  pursuant  to 
Section  e(c)  of  the  Act  exempting 
Successor  from  the  provisioris  of  Section 
2(a)(41)  of  the  Act  and  Rule  2a-4  and 
22c-l  thereunder  to  the  extent  necessary 
to  permit  Successor's  money  market 
series  to  value  its  portfolio  assets  by  U8« 
of  the  amortized  cost  method  of 
valuation.  All  interested  [>ersons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  application  states  that  Growth 
and  Income  are  both  no-load  investmont 
companies  organized  as  Texas 
corporations  and  have  shares  registered 
under  the  Securities  Act  of  1933. 
Successor  is  a  Maryland  corporation 
which  was  organized  for  the  purpose  of 
succeeding  to  the  business  of  Growth 
and  Income  pursuant  to  a  proposed  plan 
of  reorganization  ( "Plan").  According  to 
the  application,  the  Plan  will  be 
submitted  for  approval  by  the 
^areholders  of  Growth  and  Income  and 
is  scheduled  to  be  effective  on  or  about 
January  31, 1981.  The  application  further 
slates  that  Growth  and  Income  are,  and 
Successor  will  be,  managed  by  USAA 
Investment  Management  Company,  Inc. 
("Adviser"). 

Applicants  state  that  the  Plan  will  be 
accomplished  by  merger  of  Growth  and 
Income  into  Successor,  which  will  be 
organized  as  a  series  company  with 
three  separate  series  of  shares.  The 
application  states  that  the  three  series 
will  be:  (1)  "Growth  Fund"  series  which 
will  be  issued  inunediately  following  the 
reorganization  to  holders  of  Growth;  (2) 
"Income  Fund  "  series  which  will  be 
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iMued  immediately  following  the 
reorganization  to  hoklen  of  Income;  and 
(3)  "Money  Market  Fond"  ("Money") 
series  which  will  represent  interests  in  a 
new  portfolio  of  securities  and  initially 
will  be  offered  to  the  public  following 
the  reorganization. 

Applicants  state  that  in  order  to 
comply  with  certain  shareholder  voting 
requirements  of  the  Act,  prior  to  the 
reorganization.  Successor  will  issue  to 
Growth  and  Income  one  share  of  each 
of,  respectively,  Growth  Fund  series  and 
Income  Fund  series  and  that  the 
shareholders  of  Growth  and  Income  will 
be  asked  to  authorize  Growth  and 
Income  to  vote  such  shares  to  elect 
directors  of  Successor  and  to  ratify  the 
selection  of  auditors  and  the  advisory 
agreement  approved  by  Successor's 
directors.  AppHcants  state  as  a  result  of 
such  shareholdings,  Growth  and  Income 
could  be  said  to  be  a^iliates  of 
Successor  and  an  aMiate  of  an  affiliate 
of  each  other.  Additionally.  Applicants 
state,  without  conceding,  that  Income 
and  Growth  might  be  viewed  as 
affiliated  persons  by  virtue  of  their 
common  investment  adviser,  officers 
and  directors  and  that  therefore  it  might 
be  argued  that  the  reorganization  of 
Growth  and  Income  into  Successor  is 
prohibited  by  Section  17(a]  of  the  AcL 

Applicants  state  that  Money  is  to  be  a 
money  market  fund  and  is  designed  as 
an  investment  vehicle  for  institutional 
and  individual  investors  with  temporary 
cash  balances  or  cash  reserves.  The 
objective  of  Money  will  be  to  seek  as 
high  a  rate  of  current  income  as  is 
consistent  with  preservation  of  capital 
and  maintenance  of  liquidity.  To 
achieve  that  objective,  AppUcants  state 
that  Money  will  invest  in  debt 
obligations  consisting  of  marketable 
securities  issued  by  or  guaranteed  by 
the  United  States  Government  or  its 
agencies  or  instrumentalities,  domestic 
bank  negotiable  certificates  of  deposit, 
bankers  acceptances,  commercial  paper 
rated  A-1  or  Prime-l  and  bonds  with  a 
maturity  of  one  year  or  less. 

Section  17(a)  of  the  Act,  in  pertinent 
part,  provides  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company  knowingly  lo  sell 
or  to  purchase  from  such  registered 
company  any  security  or  other  property. 
Section  17(b)  of  the  Act  provides  that 
the  Commission,  upon  application,  shall 
exempt  a  proposed  transaction  from  the 
provisions  of  Section  17(a)  if  evidence 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 


transactioa  is  consistent  with  the  policy 
of  each  registered  investment  company 
involved  and  with  the  general  puiposes 
of  the  Act  Whfle  Applicants  do  not 
concede  that  they  are  afRliated  persons 
of  each  other,  or  that  they  are  affiliated 
persons  of  such  persons,  they 
acknowledge  that  the  view  has  been 
taken  that  registered  investment 
companies  having  a  common  investment 
adviser  are  under  that  adviser's  common 
control  and  therefore  are  affiliated 
persons  of  each  other.  Applicants  have, 
therefore,  filed  this  application  to  avoid 
any  question  being  raised  under  Section 
17(a)  of  the  Act  with  respect  to  the 
proposed  transaction. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  or  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
cf  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31, 1977). 

Section  6(c)  of  the  Act  provides,  in 
part  that  upon  application  the 


Commission  may  conditioaaQy  or 
unconditionally  exempt  any  person, 
•ecority.  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act  Applicants 
submit  that  the  exemptions  they  request 
satisfy  these  standards  in  view  of  their 
management  policies  and  the  conditions 
hereinafter  set  forth. 

In  support  of  the  order  requested 
pursuant  to  Section  17(b)  of  the  Act 
exempting  Applicants  from  the 
provisions  of  Section  17(a)  of  the  Act 
Applicants  state  that  the  terms  of  the 
Plan  are  reasonable  and  fair  and  do  not 
involve  overreaching  by  any  of  the 
Applicants  and  are  consistent  with  the 
investment  policies  of  each  Applicant  as 
well  as  the  general  purposes  of  the  Act 
Applicants  assert  that  in  the  view  of  the 
boards  of  directors  of  Growth  and 
Income,  the  creation  of  a  single 
company,  which  is  able  to  offer  shares 
of  different  series  with  distinct 
investment  objectives  and  policies  and 
which  is  able  to  create  new  series  to 
serve  as  additional  investment  vehicles, 
has  both  operational  and  marketing 
advantages.  Applicants  assert  that  these 
advantages  include  the  ability  to 
combine  reports  and  prospectuses,  the 
holding  of  only  one  annual  meeting  and 
other  administrative  efficiencies  which 
should  result  in  legal,  auditing,  transfer 
agent  fees  and  printing  costs  being 
lower  than  if  the  series  were  operated  as 
separate  corporations.  Applicants  also 
state  that  prior  to  the  reorganization. 
Successor  will  have  only  nominal  assets 
and  liabilities  and  will  have  issued 
shares  only  to  Growth  and  Income. 
Additionally  the  assets  and  liabilities  of 
Growth  and  Income  assumed  by 
Successor  will  be  designated  as 
belonging  to,  respectively.  Growth  and 
Income  Fund;  and  each  share  of  Growth 
and  Income  will  be  converted  into  the 
same  number  of  shares  and  will  have 
the  same  net  asset  value  per  share  as. 
respectively  Growth  Fund  and  Income 
Fund.  Thus  Applicants  assert  that 
shares  of  each  such  series  into  which 
the  outstanding  shares  of  Growth  and 
Income  will  be  converted,  will  continue 
to  represent  the  same  economic 
interests  after  the  reorganization  as  they 
presently  represent.  The  application 
also  states  that  all  expenses  incurred  by 
Growth  and  Income  in  connection  with 
the  reorganization  in  excess  of  normal 
operating  expenses  will  be  borne  by 
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Adviser.  Nonial  operating  expenses 
will  be  determined  on  the  basis  of  the 
expenses  incurred  during  the  proceeding 
fiscal  year,  adjusted  to  reflect  any 
significant  deviation  in  such  costs  as 
compared  witi  the  average  operating 
expenses  incurred  in  the  last  five  fiscal 
years.  Finally,  Applicants  state  thai 
Growth  and  Income  have  obtained  a 
ruling  from  this  Internal  Revenue  Service 
that  the  reorganization  will  be  a  non- 
taxable transi  ction. 

In  support  cf  their  request  for  an  order 
pursuant  to  S«  ction  6(c)  of  the  Act 
exempting  Ap  jlicants  from  the 
provisions  of !  lection  2(a)(41)  of  the  Act 
and  Rules  2a- 1  and  22c-l  thereunder. 
Applicants  state  they  believe  that  two 
features  are  necessary  to  market  a 
"money  mark*  t"  fund  effectively:  (1) 
certainly  of  sti  ibility  of  principal  and  (2) 
a  steady  flow  )f  predictable  and 
competitive  in  .'estment  income. 
Applicants  believe  that  by  maintaining  a 
portfolio  of  hijh  quality,  short-term 
money  market  instruments  valued  at 
amortized  cosi  they  can  provide  these 
features  and  tl  e  board  of  directors  of 
Successor  has  properly  determined  in 
good  faith  und  ;r  the  provisions  of  the 
Act  to  value  the  portfolio  of  Money  by 
use  of  the  amo-tized  cost  method  of 
valuation  and  hat  that  method  is  in  the 
best  interests  cf  shareholders  of  Money. 
Further.  Succei  sor's  board  of  directors 
has  determined  in  good  faith  that  absent 
unusual  or  extiaordinary  circumstances, 
the  amortized  cost  method  of  valuing  the 
portfolio  securi  ties  of  Money  is 
appropriate  ani  will  reflect  the  fair 
value  of  those  iiecurities. 

Successor  has  agreed  to  adhere  to  the 
following  cond  tions  with  respect  to  any 
order  of  exenip|tion  permitting  the  use  of 
amortized  cost|valuation: 

(1)  In  supervising  Money's  operations 
and  delegating  Special  responsibilities 
involving  management  of  Money's 
portfolio  to  Suocessor's  investment 
adviser.  Succe^or's  board  of  directors 
undertakes — a^  a  particular 
responsibility  vrithin  the  overall  duty  of 
care  owed  to  itii  shareholders — to 
establish  proce  iures  reasonably 
designed,  taking  into  account  current 
market  conditidns  and  Money's 
investment  objiictives,  to  stabilize 
Money's  net  asiiet  value  per  share  as 
computed  for  (i  e  purpose  of 
distribution,  reijemption  and  repurchase 
atSl.OOpershak^. 

(2)  Included  i » the  procedures  to  be 
adopted  by  the  board  of  directors  shall 
be  the  followini  : 

(aj  Review  by  S  uccessors  board  of 
directors,  as  it  detms  appropriate  and  at  such 
inter\'als  as  are  reasonable  in  light  of  current 
market  condition!  to  determine  the  extent  of 
deviation,  if  any.  )f  the  net  asset  value  per 


share  of  Money  as  determined  by  using 
available  market  quotationi  from  the  SlM 
amortized  cost  price  per  share,  and 
maintenance  of  reconla  of  such  review.' 

(b)  In  the  event  such  deviation  from  the 
$1.00  amortized  cost  price  per  share  of  Money 
exceeds  V^  of  1  per  cent,  a  requirement  that 
the  directors  will  promptly  consider  what 
action,  if  any.  should  be  initiated. 

(c)  Where  Successor's  board  of  directors 
believes  the  extent  of  any  deviation  from 
Money's  $1.00  amortized  cost  price  per  share 
may  result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing  shareholders, 
it  shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to  the 
extent  reasonably  practicable  such  dilution 
or  unfair  results,  which  action  may  include: 
redemption  of  shares  in  kind;  the  sale  fcf 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses  or  to  shorten 
Money's  average  portfolio  maturity; 
withholding  dividends:  or  utilizing  a  net  asset 
value  per  share  as  determined  by  using 
available  market  quotations. 

(3)  Successor  will  cause  Money  to 
maintain  a  dollar-weighted  average 
portfolio  maturity  appropriate  to  its 
objective  of  maintaining  a  stable  net 
asset  value  per  share  for  Money: 
provided,  however,  that  Money  will  not 
(a)  purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (b)  maintain  a  dollar-weighted 
average  portfolio  maturitv  in  excess  of 
120  days.' 

(4)  Successor  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  writteil  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Successor  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of 
directors'  considerations  and  ge  actions 
taken  in  connection  with  the  discharge 
of  their  responsibilities,  as  set  forth 
above,  to  be  included  in  the  minutes  of 
the  directors'  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act  as  though  such 

'  Successor  stales  thut  to  fulfill  this  condition,  il 
intends  to  use  actual  quotations  or  estimates  of 
mdrket  value  reflecting  current  market  conditions 
chosen  by  its  board  of  directors  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators  of  value  In 
addition.  Successor  states  that  the  quotations  or 
estimates  utilized  may  include,  inter  alia.  (1) 
quolatioTis  or  estimates  of  market  value  for 
individual  portfolio  instruments,  or  (2)  values 
obtained  from  yield  data  relating  to  classes  of 
money  market  instruments  published  by  reputable 
sources. 

'In  fuiniling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Money  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  its  dollar-wcighlc^d  average 
portfolio  maturity  to  120  da)s  or  less  as  soon  as 
re.isonahlj  practicable. 


documents  were  records  required  to  be 
maintained  pursuant  to  ndes  adopted 
under  Section  31(a)  of  the  Act. 

(5)  Successor  will  limit  the  portfolio 
investments  of  Money,  includiing 
repurchase  agreements,  to  those  United 
States  dollar-denominated  instruments 
which  the  directors  determine  present 
minimal  credit  risks  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service  or.  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
Successor's  directors. 

(6)  Successor  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and.  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
lanuary  29. 1981.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fltzsimmoas. 
Secrptorj: 

IfR  IV.i    81-1191  K,l,.d  l-l.l-Bl   B;4Sam| 
BILLINC  CODE  MtO-OI-M 
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[RalMM  No.  17426;  8R-NV8E-M-35] 

New  York  Stock  Exdtange. 
Incorporated;  Proposed  Rule  Cttange 

January  7, 1981. 

On  September  29, 1980.  the  New  York 
Stock  Exchange,  Inc.,  11  Wall  Street. 
New  York.  New  York  10041.  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934,  U.S.C.  78(8)(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  clarifies  the 
intent  of  Rule  328  regarding  when 
members  who  carry  customer  accounts 
are  required  to  cease  expansion  of  or 
reduce  its  business  because  of  the 
existence  of  conditions  afTecting  its 
financial  responsibility. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-17285.  November  12. 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  78560.  November  17. 1980).  AH 
written  statements  with  respect  to  the 
proposed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
(with  the  exception  of  those  statements 
or  communications  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  §  552) 
were  made  available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Conunission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities  . 
exchange  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

By  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsiminons, 

Secretary. 

|FR  Ooc.  81-1196  Filed  1-13-81:  a:4S  am) 
BILUNG  CODE  l01(M>1-« 


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttte  Secretary 

Class  Ufa  Asset  Depreciation  Range 
System;  Study  of  Property  Used  in 
Converting  Wind  Energy 

The  Office  of  Industrial  Economics  of 
the  Office  of  the  Secretary  of  the 
Treasury  has  initiated  a  Class  Life  Asset 
Depreciation  Range  System  study  of 
property  used  in  converting  wind  energy 
to  electricity  or  to  other  useful  forms. 
The  purpose  of  the  study  is  to  provide 
an  asset  depreciation  guideline  class,  a 
guideline  depreciation  period  and  range, 
and  a  repair  allowance  percentage  for 
the  property.  This  study  is  being  made  in 
order  to  help  keep  the  Class  Life  Asset 
Depreciation  Range  System  up  to  date, 
as  required  by  IRC  Sees.  167(m)  and 
263(e)  and  Reg.  Sec.  1.167(a)-ll. 

All  persons  interested  in  this  study 
may  submit  comments  in  writing  to  the 
Office  of  Industrial  Economics. 
Information  from  all  interested  persons 
is  solicited.  All  mail  concerning  this 
study  should  be  addressed  to:  Office  of 
Industrial  Economics,  Wind  Energy 
Property  Project,  P.O.  Box  28018. 
Washington,  D.C.  20005. 

Dated:  January  8, 1981. 
Emit  M.  Sunley. 
Deputy  Assistant  Secretary  (Tax  Aaalysis). 

IFR  Dnc.  81-11t8  KiWd  1-13-81:  8:4S  am| 
HIXINQ  CODE  4S10-2S-M 


U.S.  REGULATORY  COUNCIL 

Publication  and  Availability  of  ttie 
Automobile  Calendar 

agency:  U.S.  Regulatory  Council. 
ACTION:  The  Automobile  Calendar. — 
Notice  of  pubUcation  and  availability. 

summary:  This  notice  is  to  inform  all 
interested  parties  that  the  U.S. 
Regulatory  Council  plans  to  publish  The 
Automobile  Calendar:  Recent  and 
Pending  Federal  Activities  Affecting 
Motor  Vehicles  on  January  21, 1981.  The 
Calendar  will  be  available  from  the  U.S. 
Regulatory  Council  and  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402,  (202)  783-3238. 
as  stock  No.  052-003-00791-6. 

ADDRESS:  U.S.  Regulatory  Council,  New 
Executive  Office  Building.  726  Jackson 
Place,  N.W.,  Room  5002,  Washington. 
DC  20503,  Telephone  202-335-6110. 
FOR  FURTHER  INFORMATION  CONTACr. 
For  information  about  The  Automobile 
Calendar: 


David  M.  Klaus.  AModate  Director.  VS. 
Regulatory  Council.  New  Executive 
Office  Building,  Room  5002,  726 
Jackson  Place.  N.W..  Washington.  IX: 
20503,  Telephone  202-653-7244. 
For  information  about  Regulatory 
Council  Calendar  Projects  in  general: 
Mark  G.  Scboenberg,  Associate  Director 
for  Operations  and  Interagency 
Coordination,  U.S.  Regulatory  Council. 
New  Executive  Office  Building.  Room 
5002,  726  Jackson  Place,  N.W.. 
Washington.  DC  20503.  Telephone  202- 
653-7240. 

SUPPUEMENTARY  INFORMATION:  The 

Automobile  Calendar  provides  a 
comprehensive  review  of  recent  and 
pending  regulations  and  other  Federal 
activities  intended  to  affect  the 
manufacture,  sale,  and  use  of  the 
automobile  and  other  motor  vehicles.  It 
is  intended  to  be  a  pilot,  industry 
specific  calendar,  modeled  on  the 
Council's  Calendar  of  Federal 
Regulations  which  is  published  twice  a 
year  in  May  and  November. 

The  Automobile  Calendar  is  designed 
to  promote  and  improve  public  debate  of 
regulatory  issues  relating  to  the 
automobile  and  other  motor  vehicles  by 
providing  information  to  and  facilitating 
the  participation  of  trade  and  consumer 
groups,  motor  vehicle  and  motor  vehicle 
parts  manufacturers,  research  and 
academic  groups,  the  Congress,  and 
other  government  agencies.  It  is  also 
intended  to  provide  a  data  base  for 
studies  of  the  impact  of  regulation  on 
the  automobile.  As  a  resource  for 
research  and  academic  groups,  as  well 
as  others  within  and  outside  government 
involved  in  economic  and  regulatory 
policy  development,  the  Automobile 
Calendar  provides  in  one  place 
impcMlant  information  about  current 
regulatory  activities  that  will  be 
necessary  to  assess  the  impact  of 
alternative  future  policies.  It  is  a 
prototype  of  future  calendars  for  other 
industeies. 

We  will  be  interested  in  receiving 
public  comments  on  the  usefulness  of 
this  Calendar  and  whether  similar 
calendars  for  other  industries  would  be 
useful. 

Dated:  January  9. 1961. 
Peter  ).  Petkas, 
Director. 

IFS  Ooc  81-1255  Filed  1-13-81.  8:45  am) 
BiLLINO  CODE  •5<0-24-« 
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(M-303  Amdt  2.  Jan.  7,  1981 1 


aviL  AERONAir  1CS  BOARD 


TIME  AND  DATE 

1981. 


PLACE:  Room 
(closed).  1825 
Washington 


1(127  (open},  room  1012 
Connecticut  Avenue.  NW., 
DC.  20428. 


Acq 


SUBJECT:  6a.  Docket 
System.  Inc. — 
Corporation 
Proceeding  (Me|no 
BCP). 

STATUS:  Open. 

PERSON  TO 

the  Secretary 


38863.  Air  Florida 
yi^estgate-Califomia 
uisition  Show-Cause 
201.  BDA.  OGC. 


|S-«;-81  Filed  I-9-«1:  tsa  p  m  | 
BILUNG  COOC  •320-*1-M 


9:30  a.m..  January  8. 


CON  TACT. 


(2D2) 


:  Phyllis  T.  Kaylor. 
673-5068. 


I  M-303  Amdt  3, ,  Ian.  8, 1981) 

aVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m..  January  8, 
1981. 

PLACE:  Room  1027  (open),  room  1012 
(closed).  1825  C  )nnecticut  Avenue.  NW., 
Washington.  D.C-  20428. 

SUBJECT  16.  Piticedures  for  Handling 
Section  419  Subiidy  Rates  at  the  End  of 
the  Current  Sub  lidy  Rate  Periods: 
Request  for  inst  -actions.  (Memo  No.  198. 
BDA) 

STATUS:  Open 


PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

(S-43-61  K.W  !-•-«:  «:S3  pni| 
WLUNG  COOC  WIO-OI-M 


(M-303  Amdt  1,  Jaa  7, 1M11 

CIVIL  AERONAUTICS  BOARD. 
TIME  AND  DATE:  9:30  a.m.,  January  8. 
1981  (closed  meeting  will  follow  the  9:30 
open  meeting). 

PLACE:  Room  1012. 1825  Connecticut 
Avenue.  NW.,  Washington,  D.C.  20428. 

SUBJECT  21.  Negotiations  with  Japan. 
(BIA). 

STATUS:  Closed. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

|S-<4-8l  Fili-d  l-«»-«1   4  S3  pm| 
BILLING  CODE  <310-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11:00  a.m.,  Friday. 
January  23. 1981. 

PLACE:  2033  K  Street  NW.,  Washington. 
D.C.  eighth  floor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 

|S-45-«i  Filed  t-12-81;  851  dm| 
BILLING  COOE  t351-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday.  January  19, 1981.  to  consider 
the  following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 


Case  No.  44.620-L— City  and  County  Bank  of 
Campbell  County.  Jellico.  Tennessee 

Memorandum  re:  Reducing  Future 
Interest  Expenses  in  Connection  With 
Employee  Transfer*. 

Reports  of  committees  and  ofllcers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authorily 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street 
N.W..  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  b&directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  January  12. 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary: 

|S-4»-8l  Filed  l-i;-81.  11  ira.m.| 
BILLING  COOE  S714-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  January  19, 
1981,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c){2),  (c)(4),  (c)(6),  (c)(8), 
(c){9)(A)(ii),  (c)(9)(B).  and  (c)(10)  of  Title 
5.  United  States  Code,  to  consider  the 
following  matters: 

Applications  for  Federal  deposit 
insurance: 

Truckee  River  Bank,  a  proposed  new  bank,  lo 
be  located  at  10066  Main  Street  Truckee, 
California. 

Nonotuck  Savings  Bank.  Northampton. 
Massachusetts,  an  operating  noninsured 
bank. 

Comstock  bank,  a  proposed  new  bank,  to  be 
located  at  the  northeast  comer  of  Stewart 
and  Washington  Streets.  Carson  City. 
Nevada. 

Bank  of  Chapmanville.  a  proposed  new  bank, 
to  be  located  at  Railroad  Avenue  and  Sixth 
Street.  Chapmanville.  West  Virginia. 
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Request  for  modification  of  conditions 
imposed  in  granting  Federal  deposit 
insurance: 

Investors  Bank  ft  Trust  Compuny,  Boston. 
Massachusetts. 

Applications  for  consent  to  establish  a 
branch: 

liome  Savings  Bnnlc  of  Upstate  New  York. 
Albany.  New  York,  for  consent  to  establish 
a  branch  on  Columbia  Turnpike.  200  yards 
southwest  of  Sherwood  Avenue,  Town  of 
East  Grecnbush.  New  York. 

The  Community  Savings  Bank,  Rochester, 
New  York,  for  consent  to  establish  a 
branch  at  the  southeast  comer  of  Muller 
Boulevard  and  Jefferson  Road,  Town  of 
Henrietta.  New  York. 

Application  for  consent  to  acquire 
assets  and  assume  liabilities: 

Old  Stone  Bank,  Providence,  Rhode  Island, 
for  consent  to  acquire  the  assets  and 
assume  the  liabilities  of  Nationwide  Real 
Estate  Investors,  Columbus,  Ohio,  a 
noninsured.  nonbanking  entity. 

Notice  of  acquisition  of  control: 

The  Farmers  State  Bank  of  Norwich,  Kansas, 
Norwich,  Kansas. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44.48e-SR— American  Bank  &  Trust 

Company,  New  York,  New  York 
Case  No.  44,603-L— Franklin  National  Bank. 

New  York.  New  York 
Case  No.  44.617-L— The  Drovers'  National 

Bank  of  Chicago,  Chicago,  Illinois 
Case  No.  44,e22-NR— United  States  National 

Bank,  San  Diego,  California 
Case  No.  44,623-L— American  City  Bank  & 

Trust  Company.  National  Association, 

Milwaukee,  Wisconsin 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8).  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(6).  (c)(8).  (c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 


of  subsections  (c)(2)  and  (c)(e)  of  the 
"Government  in  the  Sunshine  Act"  (S 
U.S.C.  SS2B(c)(2)  and  (c)(6)). 

Reports  of  committees  and  officers: 

Reports  of  the  Director,  Division  of 

Liquidation: 
Memorandum  re:  Reports  Required  Under 

Delegated  Authority  Sale  of  Ro^l  or 

Personal  Properly 
Memorandum  re;  Reports  Required  Under 

Delegated  Authority  Foreclosure  Bids 
Memorandum  re:  Reports  Required  Under 

Delgated  Authority  Expenditures 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
N.W..  Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  January  12, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

(S-M-S)  Filed  1-12-81: 11:17  ain| 
nUJNO  COOC  •714-01-4I 


FEDERAL  ENERGY  REQULATORY 
COMMISSION. 

-PME  AND  DATE:  10  a.m..  January  16. 

1981. 

PLACE:  Room  9306,  825  North  Capitol 

Street.  Washington,  D.C.  20426. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Commission  Deliberations  Concerning 
an  investigation  and  the  Agency's 
Participation  in  a  Civil  Action. 

(2)  Commission  Deliberations  Concerning 
Disposition  by  the  Agency  of  a  Particular 
Case  of  Formal  Agency  Adjudication. 

(3)  Commission  Deliberations  Concerning 
an  Investigation  and  the  Disposition  by  the 
Agency  of  a  Case  of  Formal  Agency 
Adjudication. 

(4)  Commission  Deliberations  Concerning 
an  Investigation. 

(5)  Commission  Deliberations  Concerning 
an  Investigation  and  the  Agency's 
Pariicipation  in  a  Civil  Action. 

(6)  Commission  Deiibcratinns  Conr;emlng 
the  Agency's  Pariicipation  in  a  Civil  Action. 

(7)  Commission  Deliberations  Concerning 
an  Investigation. 

(8)  Commission  Deliberations  Concerning 
an  Investigation  and  the  Disposition  by  the 
Agency  of  a  Case  of  Formal  Agency 
Adjudication. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb, 
Secretary;  telephone  (202)  357-8400. 
Kenneth  F.  Plumb. 

Secretary. 

|S-<e-81  Filed  1-12-81:  8:58  ami 
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FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors. 

time  and  date:  lO  a.m..  Monday. 

January  19. 1981. 

place:  20th  Street  and  Constitution 

Avenue  NW..  Washington.  D.C.  20551. 

status:  Closed. 

matters  to  be  considered: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Proposals  relating  to  the  building 
program  and  target  budget  for  a  new  building 
for  the  Jacksonville  Branch  of  the  Federal 
Reserve  Bank  of  Atlanta. 

3.  Proposed  purchase,  under  comp«>titive 
bidding,  of  computer  equipment  within  the 
Federal  Reserve  System. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

contact  person  por  more 
INPORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  January  9, 1981. 
)ainea  McAfee, 
Assistant  Secretary  of  the  Board. 

IS-41-61  nird  1-9-81.  4.U  pin| 
•HJJNO  COOC  S210-01-4I 


MERIT  SYSTEMS  PROTECTKM  BOARD. 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 
January  21, 1981. 

place:  Room  401.  U.S.  Court  of  Customs 
and  Patent  Appeals,  717  Madison  Place. 
Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Hearing  in 
Acting  Special  Counsel  v.  Paul  D. 
Sullivan.  Docket  No.  HQ12060001& 
CONTACT  PERSON  POR  MORE 
INPORMA-nON:  Kathy  W.  Semonc, 
Director,  Division  of  Records  and 
Inquiries.  O^ice  of  the  Secretary,  202- 
632-4525. 

Merit  Systems  Protection  Board. 
Ruth  T.  Prokop, 

Chairwoman. 

|S-»7-«l  Fili-d  1-12-61.  »«  am] 
MLUNQ  CODE  SSZS-TO-ll 
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NUCLEAR  REOULATORV  COMMISSION. 

DATE:  Week  of  January  12, 1981. 

PLACE:  Commissioners'  conference 

room.  1717  H  Street  NW..  Washington. 

DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Monday, 

January  12: 

No  Commission  meetings. 


\ 
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Tuesday,  January  13: 

2:00  p.m  :  1.  Discussion  of  Near-Term  CP 
Requirements  (approximately  IH  hoars, 
public  meeting). 

Wednesday!  January  14: 

10:00  a.m.:  1.  Discussion  and  Vote  on  Pull- 
Power  OL  for  Salem  (approximately  1  Vj 
hours,  pubHc  meeting). 

2.-00  p.m.:  1.  Btienng  on  Plan  for  Systematic 
Assessment  of  (Jurrently  Operating  Reactors 
(approximately  ^  hours,  public  meeting). 

Thursday,  January  15: 

10:00  a.m.:  1.  driefmg  on  Action  Plan- 
Items  due  in  Janiiary  1981  (approximately  1V4 
hours,  public  meeting). 

2:00  p.m.:  1.  Btiefmg  on  Status  of  Standard 
Review  Plan  (approximately  1%  hours,  public 
meeting). 

2.  Affirmation  Se8.iion  (approximately  30 
minutes,  public  itieeting). 

a.  Afflrmation^. 

1.  EDO  Delegations  of  Authority. 

2. 12/19/80  Marshall  memo  on  Waste  Conf. 
Proceeding. 

B.  Discussion  ^nd  Vote  of  above 
affirmation  itemi  if  required. 

Friday,  January  16. 
No  Commission  Meetings. 

AUTOMATIC  TEiIePHONE  ANSWERINQ 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Thost  planning  to  attend  a 
meeting  shouldjreverify  the  status  on  the 
day  of  meeing.  j 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 
Walter  Magee, 

Office  of  the  Seer  ?tary. 

(S-Sl-81  Fiied  l-12-«l:2fll  pm] 
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Walte 
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NUCLEAR 
date:  Week  of 


REQUl ATORY 


(additional  iten] 

PLACE:  Commls  lioners 
room,  1717  H  S?-eet 
D.C. 


status:  Open/Closed 

MATTERS  TO  BE 

lanuary  15 (add  t 

4:00  p.m.:  Discu  ision 
Organization  and  Internal 
(Chairman's  Conference 
(approximately  30 
exemptions  2,  6) 


SCHEDULE  I 


AUTOMATIC  TEL|PHONE 
SERVICE  FOR 

634-1498.  Those 
meeting  should 
day  of  the  meeti^ 


COMMISSION. 

anuary  12, 1981 


conference 
NVV..  Washington. 


CONSIDERED:  Thursday, 
ional  item): 

of  Management- 
Personnel  Matters 
Room) 
minutes,  closed — 


ANSWERING 
UPDATE:  (202) 
planning  to  attend  a 
leverify  the  status  on  the 


CONTACT  PDMON  POR  MOM 
INPOMMATION:  Walter  Magee  (202)  634- 
1410. 

Walter  Mafn. 
Office  of  the  Secntary. 

IS-S2-S1  Filed  1-12-Sl:  2:10  pni| 

BtLLmacooe  tsso-oi-m 
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RAILROAD  nmREMENT  BOARD. 

TIME  AND  date:  9:30  a.m.,  January  20, 
1981. 

PLACE:  Board's  meeting  room,  Eighth 
Floor,  Headquarters  Building.  844  Rush 
Street,  Chicago,  Dlinois,  60611, 
STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS:  Portion  open  to  the  public. 

(1)  Appeal  on  computation  of  annuity, 
Helen  G.  Talbot. 

Portion  closed  to  the  public: 

(A)  Appeal  from  referee's  denial  of 
disability  annuity,  James  P.  Caldwell. 

(B)  Appeal  from  referee's  denial  of 
disability  annuity,  Florene  K.  Watts. 

(C)  Appeal  from  referee's  denial  of  claim 
for  a  'period  of  disability".  Howard  J. 
Nicholas. 

(D)  Appeal  from  referee's  denial  of 
disability  annuity,  Jack  T.  Lyons. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  R.  F.  Butler,  Secretary  of 
the  Board;  COM  No.  312-751-4920,  FTS 
No.  387-4920. 

|S-3(M)1  Filed  1-12-ei;  12*1  pmj 
BILLING  CODE  790S-Ot-M 


Wednesday 
January  14,  1981 


Part  II 

Department  of  the 
Interior 

Water  and  Power  Resources  Service 

Acreage  Limitation;  Water  and  Power 
Ruies  and  Reguiations  and  Availability  of 
Draft  Environmental  Statement 
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DEPARTMEMT  OF  THE  INTERIOR 
Office  Of  ttMJBecretary 
43  CFR  Part  426 

Water  and  Power 


Acreage 
Ruiecand 


AOOiCY:Wa 
Service,  Dep^ 
action:  Pro] 


summary:  Th< 
Resources  Ser 
Interior,  pro; 
regulations  esl 
procedures  to 
of  the  Secretai 
administering 


Power  Resources 
ent  of  the  Interior, 
rule. 


I  Water  and  Power 
Ice,  Department  of  the 
ses  to  issue  rules  and 
ablishing  policies  and 
neet  the  responsibilities 
'  of  the  Interior  in 
„  lie  acreage  limitation  and 
other  provisions  of  Reclamation  law. 
These  "proposflld  rules  are  issued  in 
response  to  th^  order  of  the  United 
States  DistrictfCourt  for  the  District  of 
Columbia  in  tlie  case  of  National  Land 
for  People,  Inci  v.  the  Bureau  of 
Reclamation  of  the  Department  of  the 
Interior  (417  F,  Supp.  499  (D.C.D.C. 
1977)).  The  ndfes  and  regulations  will 
provide  unifoim  criteria  and  procedures 
to  administer  ihe  acreage  limitation 
provisions  of  li  iw  so  as  to  assure 
uniform  applic  ition  of  those  provisions 
among  all  wat(  t  user  entities  receiving 
irrigation  water  from  Federal  projects 
governed  by  Reclamation  law.  A  draft 
environmental  :impact  statement  on 
acreage  limitadon  which  addresses  the 
impacts  of  these  proposed  rules  and 
several  other  alternatives  for 
administering  iie  acreage  Umitation 
provisions  of  R|eclamation  law  has  been 
prepared  and  d  Notice  of  Availability 
for  this  statemint  is  published 
separately  in  t]|is  issue  of  the  Federal 
Rioter. 

DATE:  Commera  period  closes  March  16. 
1981.  I 

ADDRESS:  Comjnents  on  the  proposed 
rules  should  beisubmitted  to:  PhiUip  T. 
Doe.  Study  Co-Team  Leader,  Water  and 
Power  Resources  Service.  Engineering 
and  Research  Genter,  P.O.  Box  25007.  D- 
700,  Denver,  Cp  80225. 

Comments  can  be  incorporated  with 
comments  reviewers  may  wish  to  submit 
on  the  draft  environmental  impact 
statement  on  a<reage  limitation. 

FOR  FURTHIR  IN  FORMATION  CONTACT: 

Vernon  S.  Cooper,  Senior  Staff  Assistant 
for  Special  Proji  jcts,  Operation  and 
Maintenance  P«ilicy  Staff,  Water  and 
Power  Resourcj  s  Service,  Department  of 
the  Interior,  Washington,  DC  20240.  f202) 
343-2148. 

SUFPLEMENTARi  INFORMATION:  On 

August  25. 1977i  the  Department  of  the 
Interior  published  proposed  rules  and 
regulations  for  Acreage  limitation  in 


volume  42  of  the  Federal  Regieter,  pages 
43044  to  49040.  During  the  128^ 
comment  period  on  these  propoeed 
rules,  the  Department  of  the  bterior 
received  over  11,000  written  conunents 
and  heard  testimony  from  1,075 
witnesses  at  17  public  hearings.  On 
December  7, 1977,  during  the  comment 
period,  the  Department  was  enjoined 
from  proceeding  with  the  rulemaldng 
actions  by  the  United  States  District 
Court  for  the  Eastern  District  of 
California,  until  an  environmental 
impact  statement  on  the  proposed  roles 
had  been  published.  The  Department 
revised  the  proposed  rules,  taking  the 
comments  received  during  the  comment 
period  into  consideration  and  has  based 
the  draft  environmental  impact 
statement  on  these  revised  proposed 
rules.  The  principal  revisions  made  to 
the  proposed  rules  published  on  August 
25. 1977,  are  as  follows: 

1.  All  owners  and  lessees  of  land  that 
receives  Federal  project  water  must 
reside  within  50  miles  of  the  land.  ThiB 
residency  requirement  would  be  phased 
in  gradually  hi  that  existing  individual 
owners  who  acquired  land  prior  to 
January  1, 1978,  need  not  become 
residents.  New  owners  acquiring  land 
subsequent  to  January  1, 1978.  must 
establish  residency  within  3  years  to 
continue  to  receive  Federal  project 
water  for  the  land  so  acquired.  Non- 
family  corporations  and  non-family 
multiple  ownership  would  be  given  a  5- 
year  period  to  transfer  their  land  to 
eligible  owners.  Lessees  of  land 
receiving  Federal  project  water  would 
have  to  satisfy  the  residency 
requirement  at  the  termination  of  any 
valid  written  lease  in  effect  on  January 
1, 1978,  or  within  5  years  of  the  effective 
date  of  the  regulations,  whichever  is 
greater.  New  lessees  would  have  to 
meet  the  residency  requirement  within  3 
years. 

2.  The  maximum  acreage  that  an 
individual  could  irrigate  with  Federal 
project  water  would  be  480  acres  of 
which  no  more  than  160  acres  could  be 
owned.  Family  multiple  ownership 
arrangements  could  irrigate  960  acres  of 
which  no  more  than  640  acres  could  be 
owned.  A  multiple  ownership  composed 
of  two  unrelated  adults  could  irrigate 
960  acres  of  which  mo  more  than  320 
acres  could  be  owned. 

The  revisions  to  the  proposed  rules 
were  made  in  May  1978  under  the 
direction  of  Leo  Krulitz,  former  Solicitor 
of  the  Department  of  the  Interior.  The 
proposed  rules,  as  revised,  are  published 
below. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  a 
significant  rule  because  it  will  impact 


local  governmental  entities,  requfre 
major  record  keeping  by  the 
administering  agency,  and  may  have  a 
substantial  economic  effect  in  the  areas 
where  the  rules  would  apply.  The 
Department  will  make  a  determination  if 
a  regulatory  analysis  is  required  under 
Executive  Order  12044  and  43  CFR  Part 
14  by  April  1, 1981,  and  will  publish  an 
appropriate  notice  in  the  Federal 
Kaglster  when  that  determination  has 
been  made. 

Dated:  ]anuary  8, 1981. 
Daniel  P.  Beaid. 

Acting  Assistant  Secretary— Land  and  Water 
Resources. 

Part  426  is  proposed  to  be  added  to 
read  as  follows: 

PART  426— RULES  AND 
REGULATIONS  FOR  PROJECTS 
GOVERNED  BY  FEDERAL 
RECLAMATION  LAW 

kWC* 

428.1  Objectives. 

428.2  Applicability. 

426.3  Authority. 

426.4  [>efinitions. 

426.5  Residency. 

428.6  Non-exess  land,  designation,  price 
approval. 

426.7  Class  1  equivalency. 

428.8  Circumstances  under  which  project 
water  may  be  delivered  to  excess  land. 

426.9  Lands  not  eligible  to  receive  project 
water. 

428.10  Disposition  of  excess  lands. 

428.11  Appraisals. 

428.12  Forms  of  ownership. 

428.13  Leases. 

426.14  Application  of  the  acreage  limitation. 

426.15  Commingling. 

426.16  Recordlceeping  by  districts. 

426.17  Decisions  and  appeals. 
Authority:  The  Administrative  Procedure 

Act.  80  Stat.  237.  5  U.S.C.  i  552.  553,  the 
Reclamation  Act  of  1902,  as  amended  and 
supplemented.  32  Stat  388,  43  U.S.C.  S  371  et 
seq. 

S  426.1    Objectlvee. 

The  Reclamation  Act  policies  of 
limiting  the  amount  of  land  under 
control  of  any  one  person  for  which 
project  water  may  be  supplied,  and 
requiring  the  person  controlling  the  land 
to  reside  on  or  in  the  neighborhood  of 
the  land  benefited,  are  designed: 

(a)  To  provide  opportunity  for  a 
maximum  number  of  farmers  on  the 
land,  and  for  deserving  individuals  to 
get  a  start  in  farming; 

(b)  To  distribute  widely  the  benefits 
from  federally-subsidized  reclamation 
projects; 

(c)  To  promote  the  owner-operated 
bmily  farm: 

(d)  To  preclude  the  accrual  of 
speculative  gain  in  the  disposition  of 
reclamation-benefited  land. 


provisions  i 
then  only  t( 
contractual 
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It  deserves  emphasis  that  reclamatk)n 
law  imposes  no  testiictioB  ob  the 
amount  of  land  that  may  be  owned  or 
controlled  by  an  indtvidual  or  grovp  of 
individuals.  The  law  restricts  mily  the 
land  to  wriiich  federally-sabsidiKd 
project  water  may  be  delivered.  These 
regulations  establish  procedures  and 
criteria  to  govern  control  and  ownership 
of  all  land  receiving  water  subject  to  the 
acreage  limitation  and  residency 
portions  of  reclamation  law,  in  order  to 
provide  uniform  administration  of  those 
provisions.  These  regulations  will  be 
interpreted  and  enforced  to  carry  out  the 
Reclamation  Act  policies  described 
above. 

S42C.2    AppflcabMty. 

(a)  These  regulations  apply  to  all 
lands,  situated  in  projects  receiving 
water  subject  to  the  acreage  limitation 
or  residency  provisions  of  reclamation 
law.  This  includes  excess  land  whether 
under  recordable  contract  or  not  and 
non-excess  land. 

(b)  In  part  these  regidations  define, 
consistent  with  but  with  greater 
specificity  than  existing  recordable 
contracts,  eligible  taker  of  excess  lands 
and  procedures  to  be  used  in  disposing 
of  excess  lands.  These  regulations  also 
establish  uniform  rules  with  regard  to 
residency  and  acreage  limitations  for  all 
those  owning  or  leasing  lands  which 
now  benefit  or  will  benefit  from  the 
delivery  of  federaUy-subsidized 
reclamation  project  water. 

(c)  These  regidations  shall  be 
inapplicable  to  existing  repayment 
water  service  and  recordable  contracts 
only  to  the  extent  there  is  a  clear, 
specific  and  irreconcilable  conflict 
between  these  regulations  and 
provisions  in  existing  contracts,  and 
then  only  to  the  extent  those  conflicting 
contractual  provisions  are  vdlid  and 
consistent  with  reclamation  law. 

(d)  AH  new  repayment  or  water 
service  contracts  executed  after  the 
effective  date  of  these  regulations  shall 
expressly  incorporate  these  regulations, 
including  any  changes  made  in  them,  by 
reference. 

(e)  ^>ecific  rules  on  the  application  of 
the  residency  and  acreage  limitation 
parts  of  these  regulations  are  found  in 
section  428.5(e)  and  42&14  below. 

§426.3    Authority. 

These  regulations  are  promulgated 
pursuant  to  authority  vested  in  the 
Secretary  by  Congress  in  the 
Administrative  Procedure  Act  60  Stat 
237,  5  U.S.C  S  9  55.  553,  and  the 
Reclamation  Act  of  1902,  as  amended 
and  supplranented.  32  SUt  388, 43  U.S.C. 
S  371  et  Meg,  The  basic  acreage 
limitation  and  residency  requirements  of 


reclaaatiaa  law  wore  initial^  contained 
in  the  Reclamation  Act  of  June  17. 1902. 
Congress  baa  modified  tiie  ledaeMtion 
law  in  the  ioUowing  sitnatjona: 

(a)  Stotatmy  Exemp^oaM  from 
Acreage  Limitation. 

(1)  Colorado-Big  Thompson  Pn^ect. 
Colorado,  Act  of  )«bw  16. 1938  (52  But 
764. 43  U.&C.  i  386). 

(2)  Truckee  Storage  and  Humboldt 
Projects,  Nevada,  Act  of  November  29, 
1940  (54  Stat  1219). 

(3)  Owl  Creek  Unit  Missouri  River 
Basin  Project  Act  of  August  28. 1954  (68 
Stat.  890). 

(4)  Santa  Maria  Project  California. 
Act  of  September  3. 1954  (68  Stat  1190). 

(5)  Beaveihead  Valley,  Montana,  East 
Bench  Unit  Missouri  River  Basin 
Project  Act  of  July  24, 1957  (71  Stat 
309). 

(6)  San  Felipe  Division,  Central  Valley 
Project  California  (North  and  South 
Santa  Clara  Subareas  only).  Section  5, 
Act  of  August  27. 1967  (81  SUt  173. 43 
U.S.C  S  616{B^-5). 

(7)  Narrows  Units,  Missouri  River 
Basin  Project  Colorado.  Act  of  August 
28, 1970  (84  SUt  830). 

(b)  Statutory  Modifications  of 
Acreage  Limitation. 

(1)  Projects  constructed  pursuant  to 
the  Water  Conservation  and  Utilization 
Act  of  August  11. 1939  (S3  SUt  1418. 16 
U.S.C.  I  5902(2)).  as  amended  by  die  Act 
of  October  14. 1940  (54  Stat  1121). 

(2)  San  Luis  Valley  Project  Colorado, 
Act  of  June  27. 1952  (66  Stat  282). 

(3)  Nonexcess  holding  set  at  480 
irrigable  acres,  Kendrick  Project 
Wyoming.  Act  of  September  4. 1957  (71 
Stat  608). 

(c)  Congreaaionally-establiahed 
Acreage  Equivalency 

(1)  Land  equivalent  to  120  acres  of 
Class  1  land. 

(i)  Baker  Project  (Upper  Division), 
Oregon,  Act  of  September  27, 1962  (76 
Stat  634,  43  U.S.C.  8  616u). 

(2)  Land  equivalent  to  130  acres  of 
Class  1  land. 

(i)  East  Bench  Unit  (bench  lands  only), 
Missouri  River  Basin  Project  Montana, 
Act  of  July  24, 1957  (71  Stat  309), 

(3)  Land  equivalent  to  160  acres  of 
Class  1  land. 

(i)  Seedskadee  Project  Wyoming,  Act 
of  August  28. 1956  (72  Stat  963). 

(ii)  Savory-Pot  Hook  Project 
Colorado- Wyoming,  Act  of  September  2, 
1964  (78  SUt  852,  43  U.S.C  i  616jj). 

(iii)  Bostwick  Park  Project  Colorado, 
Act  of  September  2. 1964  (78  StaL  852,  43 
U.S.C.  S  616jj). 

(iv)  Fruitland  Mesa  Project  Colorado. 
Act  of  September  2. 1964  (78  SUt  852. 43 
U.S.C.  S  616jj). 


(v)AiiiB«s4A  Plata  Project. 
Colorado-New  Mexico,  Act  of 
September  3a  1968  (82  SUt  886). 

(vi)  Dolotea  Project  Cotorada  Act  of 
Septenber  30. 1968  (82  SUt  885). 

(vii)  Dallas  Creek  Project  Colorado. 
Act  of  September  3a  1968  (82  StaL  885). 

(viU)  San  Miguel  Project  Coiorado. 
Act  of  September  3a  1968  (82  StaL  885). 

(ix)  West  Divide  Project  Colorado. 
Act  of  September  30, 1968  (82  SUL  885). 

(x)  Riverton  Extension  Unit  Missouri 
River  Basin  Project  Wyomii^  Act  of 
September  25. 1970  (84  SUt  861). 

(xi)  Polecat  Bench  Project  Wyoming. 
Act  of  March  11. 1976  (90  SUt  205. 43 
U.SX1  i  615kkkk). 

(xii)  PoUock-Herried  Project  South 
Dakota,  Act  of  March  11. 1976  (90  SUt 
208.  43  U.S.C.  I  615mi). 

(xiii)  Kanapolis  Unit  Pick-Sloan 
Kfissouri  Basin  Project  Kansas.  Act  of 
September  28, 1976  (90  SUt  1324). 

(xiv)  Oroville-Tonasket  Unit 
Extension,  Chief  Joseph  Dam  Project 
Washington.  Act  of  September  28, 1976 
(90  SUt  1325). 

(xv)  Unitah  Unit  Central  Uteh  Project 
Utah.  Act  of  September  28, 1978  (90  SUt 
1327). 

(xvi)  Allen  Camp  Unit  Central  Valley 
Project  California.  Act  of  September  28, 
1978  (90  SUt  1328). 

(d)  Staturtory  Use  of  Interest  Payment 
for  Excess  Lands. 

(1)  Washoe  Project  Califomia- 

.  Ne^^da,  Act  of  August  1. 1966  (70  Stat. 
7^5:43  U.S.C  8  614). 

(2)  Small  Reclamation  Projecte,  Act  of 
August  6, 1966  (70  SUt  1044,  43  U.S.C. 

8  422a-l),  as  amended. 

(3)  Mercedes  Division.  Lower  Rio 
Grande  RehabiliUtion  Project  Texas, 
Act  of  April  7. 1958  (72  SUt  82). 

(4)  L^eria  Division.  Lower  Rio 
Grande  KehabiliUtion  Project  Texas, 
Act  of  September  22, 1959  (73  SUt  641). 

(e)  Delivery  of  Project  Water  to 
Certain  Categories  of  Excess  Lands 
Pursuant  to  Statute. 

(1)  Involuntary  acquisition  of  excess 
land  (i)  Act  of  July  11, 1956  (70  Stat  524. 
43U.S.C§8  423e,544). 

(2)  Surviving  Spouse  (i)  Act  of 
September  2, 1960  (74  Stat  732. 43  U.S.C 
8  423h). 

(3)  Columbia  Basin  Project 
Washington,  Act  of  October  1, 1962  (76 
Stat  678, 16  U.S.C  8  835-1,  835c). 

(4)  SUtes,  their  political  subdivisions 
and  agencies  thereof.  Act  of  July  7. 1970 
(84  StaL  411,  43  U.S.C.  8  425). 

(5)  Naval  Air  SUtion,  Lemoore. 
California,  Act  of  August  la  1972  (86 
SUt  531). 

(f)  Excess  Land  Provisions  Modified 
by  Acts  of  Congress  Authorizing 
Execution  of^pedfa  Contracts 
Ne^ftia^  Pursuant  to  Section  7  of  the 
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Reclamation .  ^j'ect  Act  of  1939  (53  Stat. 

1187,  43  U.S.d  485f). 

eclamation  District. 

n,  Yakima  Project 

ct  of  May  6. 1949  (63  Stat. 


(1)  Kittitas 
Kittitas  Divis: 
Washington, 
64). 

(2)  Prosser 
Project.  Waal 
1949  (63  Stat 

(3)Roza 


gation  District  Yakima 
igton,  Act  of  October  27. 
13). 

jation  District.  Yakima 
Project.  Wasfallngton,  Act  of  June  30. 
1954  (66  Stat  159). 

(4)  Vale  On  gon  Irrigation  District 
Vale  Project  i  )regon.  Act  of  October  27. 
1949  (63  Stat.  M3). 

(5)  Frenchto  wn  Irrigation  District 
Frenchtown  P  -oject.  Montana,  Act  of 
June  23. 1952  ( 96  Stat  153). 

(6)  Owyhee  Irrigation  District, 
Ontario-Nyssii  Irrigation  District  Gem 
Irrigation  Dist  ict,  Ridgeview  Irrigation 
District  Adva  ncement  Irrigation 
District  Paye lie-Oregon  Slope  Irrigation 
District  Cryst  d  Irrigation  District 
Bench  Irrigati<  m  District,  and  Slide 
Irrigation  Dist  ict,  Owyhee  Project 
Idaho-Oregon,  Act  of  June  23, 1952  (66 
Stat.  152). 

(7)  Gering  and  Ft.  Laramie  Irrigation 
District  Goshon  Irrigation  District,  and 
Pathfinder  Irri  ;ation  District  North 
Platte  Project  Nebraska-Wyoming.  Act 
of  July  17. 195^  (66  Stat  754). 

(8)  Hermistdn  Irrigation  District  and 
West  Extension  Irrigation  District. 
Umatilla  Projefct,  Oregon.  Act  of  June  18, 
1954  (68  Stat,  i  54). 

(9)  North  Ur  it  Inigation  District 
Deschutes  Pro  ect,  Oregon,  Act  of 
August  10, 195  \  (68  Stat.  679). 

(10)  Americs  n  Falls  Reservoir  District 
No.  2.  Minidok  i  Project  Idaho,  Act  of 
August  21. 195 1  (68  Stat  762). 

(11)  Black  C  inyon  Irrigation  District. 
Boise  Project  1  daho.  Act  of  August  24, 
1954  (68  Stat.  7  M). 

(12)  Tulelakt  Irrigation  District. 
Klamath  Projei  t  California-Oregon.  Act 
of  August  1, 19  >6  (70  Stat.  799). 

§426.4    DcflnMcHM. 

(a)  Adjoining  neighbors  are  eligible 
takers  of  excess  land  who  own  or  lease 
land  contiguous  to  the  parcel  which 
includes,  in  wnole  or  in  part,  the  excess 
land  which  is  tb  be  transferred. 

lb)  Class  1  irrigable  land,  is  project 
land  determined  by  the  Secretary  to  be 
the  most  potennally  productive,  on  a  net 
income  per  acre  basis,  in  a  particular 
project.  This  concept  is  used  to 
determine  nonfxcess  land  entitlement 
on  those  projeots  for  which  class  1 
equivalency  hae  been  authorized.  Class 
1  equivalency  Allowances  will  be 
permitted  only  for  those  lower  land 
classes  where  I  he  maximum  acreage 
allowable  by  It  w  is  not  sufficient  to 


provide  a  reasonable  level  of  family 
income. 

(c)  Commingled  water  is  water 
comprised  of  both  project  and 
nonproject  water  stored  in  or  delivered 
by  or  through  a  conunon  facility. 

(d)  Date  ofunitial  availability  of 
water  shall  mean  the  date  that  project 
water  becomes  available  to  an  irrigation 
block  (a  designated  portion  of  the 
irrigable  land  of  a  project)  as 
determined  by  the  Secretary. 

(e)  Designated  nonexceas  land  is  the 
land  of  an  excess  landowner  which  has 
been  designated,  under  terms  of  the 
water  service  or  repayment  contract  or 
as  provided  in  these  rules,  to  be  eligible 
to  receive  project  water  as  his  or  her 
nonexcess  land. 

(f)  District  shall  mean  any  entity  or 
individual  which  has  a  contract,  lease, 
license  or  permit  with  the  United  States 
for  a  water  aupply  for  agricultural 
purposes. 

(g)  Eligible  taker  is  an  individual  who 
(1)  qualifies  as  a  resident  holder  defined 
in  426.4(t)  or  who  has  under  oath  agreed 
to  become,  and  shall  become,  a  resident 
holder  within  three  years  of  acquisition 
of  the  land;  (2)  will  not  after  the 
acquisition,  be  the  owner  of  excess  land 
as  deHned  in  426.4(h);  and  (3)  has  met  all 
other  requirements  of  reclamation  law 
and  these  rules. 

(h)  Excess  land  is  irrigable  land,  other 
than  exempt  land,  capable  of  being 
served  writh  water  from  any  Federal 
project  under  the  reclamation  law. 
owned  or  controlled  by  any  person  in 
excess  of  the  maximum  allowable 
acreage  under  reclamation  law.  In 
determining  excess  land  all  lands  in  all 
districts  held  by  any  one  person  shall  be 
considered.  Excess  land  refers  only  to 
the  acreage  limitation  and  not  to  the 
residency  requirement;  that  is,  a  parcel 
of  land  within  the  maximum  allowable 
acreage  but  held  by  a  non-resident  shall 
not  be  considered  excess  land. 

(i)  Exempt  lard  is  irrigable  land  in  a 
project  governed  by  Reclamation  law  to 
which  the  acreage  limitation  provisions 
do  not  apply.  Exempt  status  may  be 
based  on:  (1)  express  statutory 
exemptions,  which  include  projects 
listed  in  \  426.3(a)  and  contracts 
approved  by  Congress  which  are  listed 
in  §  426.3(f):  (2)  implied  statutory 
exemptions  where  the  Solicitor  has 
determined,  in  a  formal  indexed 
Memorandum  Opinion,  that  Congress 
did  not  intend  the  restrictions  to  apply 
because  no  federal  subsidy  is  involved 
in  the  storage  or  delivery  of  such  water: 
i.e.,  the  tuts!  cost  to  the  Federal 
Government  of  such  storage  and 
delivery  is  recovered  in  full,  or  (3) 
exemptions  based  on  a  determination 
buy  the  Secretary,  upon  payout  of 


construction  charges  over  a  full 
repayment  period,  that  a  general  pattern 
of  family-size  ownership  has  developed 
(Sol.  Op.  M-d6634. 68 1.D.  372,  40(M01. 
Note  73  (1961)].  Exemptions  from  the 
acreage  limitation  do  not  include 
exemptions  from  the  residency 
requirements  unless  otherwise  provided 
by  Congress. 

(j)  Family  relationship  shall  include 
persons  in  a  direct  lineal  descendent 
relationship,  siblings,  and  spouses.  For 
example,  brothers  and  sisters,  their 
parents,  grandparents,  children, 
grandchildren  and  spouses  are 
considered  in  a  family  relationship. 

(k)  Irrigable  land.  For  the  purpose  of 
determining  the  areas  to  which  acreage 
limitations  are  applicable,  irrigable  land 
is  the  acreage  possessing  irrigated  crop 
production  potential,  after  excluding 
areas  occupied  by  and  ciurently  used 
for  homes!  tes.  farmstead  buildings,  and 
corollary  permanent  structures  such  as 
feed  lots,  equipment  storage  yards,  and 
similar  facilities,  together  wiUi 
dedicated  roads  open  for  unrestricted 
use  by  the  public.  Areas  used  for  field 
roads,  farm  ditches  and  drains,  tail 
water  ponds,  temporary  equipment 
storage,  and  other  improvements  subject 
to  change  at  will  by  the  landowner,  are 
included  in  the  irrigable  acreage. 

(I)  Leasing  is  a  legal  arrangement 
where  the  person  owing  the  land  (the 
leassor)  relinquishes  to  another  (the 
lessee)  effective  control  operation  and 
management  of  the  land,  in  exchange  for 
cash  or  other  value.  Contract 
arrangements  for  limited  use  of  the  land, 
such  as  for  part-year  livestock  grazing, 
or  for  sale  or  use  of  crop  residue,  shall 
not  be  considered  leasing. 

(m)  Long-time  tenants  or  employees 
are  eligible  takers  who  have  leased  land 
from,  or  been  employed  by,  the  owner 
the  excess  lands  being  diposed  of  for  10 
years  preceding  the  disposal  of  the 
excess  lands. 

(n)  Neighborhood  of  the  land  is  an 
area  comprised  of  a  maximum  50-miles 
radius  from  the  particular  tract  of  land 
receiving  water  from  a  Federal  project 
governed  by  Reclamation  law.  The 
Secretary  may,  after  public  hearing, 
reducing  the  maximum  radius  in 
particular  districts,  depending  upon 
local  conditions,  where  he  determines 
modifications  will  help  carry  out  the 
objectives  of  the  law  and  these 
regulations  to  encourage  owner- 
occupied  family  farming. 

(o)  Non-excess  land  is  irrigable  land 
capable  of  being  served  with  project 
water,  owned  or  controlled  by  one 
person,  which  does  not  exceed  the 
maximum  allowable  acreage  under 
Reclamation  law. 
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(p)  Non-profect  water  is  any  water 
other  than  project  water.  Lands  served 
by  only  non-project  water  shall  no(  be 
subject  to  ttie  Uniitations  of  Reclamation 
law. 

(q)  Project  water  is  water  that  is 
developed  or  furnished  under 
reclamation  law  by  or  dirough  federally 
financed  facilities  to  a  District  as 
defined  in  428.4(f).  All  ddiveries  of 
project  water  shail  be  subject  to  the 
limitations  of  Reclamation  law  except  to 
the  extent  the  land  served  is  exempt 
land  as  defined  in  428.4(i). 

(r)  Recordable  contract  is  an 
agreement  by  an  excess  landowner  to 
sell  specific  excess  lands  upon  terms 
and  conditions  satisfactory  to  the 
Secretary  and  at  prices  not  to  exceed 
those  fixed  by  the  Secretary,  which 
renders  those  excess  land  eligible  to 
receive  project  water.  The  contract  must 
be  recorded  in  the  official  records  of  the 
county  in  which  the  land  is  situated. 

(s)  Repayment  or  water  service 
contract  refers  to  any  legal  arrangement 
in  whidi  the  United  States  agrees  to 
supply  agricultural  water  to  particular 
disMcts,  and  includes  any  subcontracts 
to  master  agreements  with  particular 
districts. 

(t)  Resident  holder  is  a  person  having 
a  beneficial  ownership  interest  in.  or 
who  leases,  land  receiving  project 
water,  who  is  eighteen  years  of  age  or 
older,  who  is  an  actual  bona  fide 
resident  on  or  in  the  nei^borhood  of  the 
land,  and  who  is  substantially  involved 
in  the  farming  operation  on  the  land 
receiving  project  water. 

(u)  Secretary  or  contracting  officer 
shall  mean  the  Secretary  of  the  Interior 
or  his  duly  authcMlzed  representative. 

9426.5    Residmcy. 

(a)  Except  as  provided  by  subsections 
(b).  (c),  (d],  or  (e)  below,  all  persona  who 
have  a  beneficial  ownership  interest  in, 
or  who  lease,  land  receiving  project 
water,  shall  be  resident  holders  in  order 
to  maintain  ehgibility  to  receive  project 
water. 

(b)  Notwithstanding  subsection  (a) 
above,  the  Secretary  may,  upon 
application  submitted  under  oath  by  an 
individual  showing  that  he  or  she  has 
previously  met  the  residency 
reqiiirement  while  owning  or  controlling 
land  receiving  project  water,  but  is  no 
longer  able  to  qualify  as  a  resident 
because  of  ill-health,  age,  or  other 
physical  infirmity  requiring  the 
establishment  of  residency  more  than  50 
miles  finm  the  land  benefited,  waive  the 
residency  requirement  for  that 
individual. 

(c)  Except  as  otherwise  provided  by 
subsection  (d)(5),  when  land  receiving 
project  water  is  leased,  both  the  lessor 


and  lessee  most  qualify  u  resident 
holders  in  order  br  the  land  to  remain 
eligible  to  receive  project  water. 

(d)  In  recognitioa  of  the  fact  that  the 
residency  requirement  has  not  been 
enforced  for  many  years,  and  in  order  to 
avoid  undue  hardships  that  may  arise  if 
the  requirement  is  enforced  too 
abruptly,  the  following  rules  shaD  apply 
to  allow  gradual  enforcement  of  the 
requirement: 

(1)  A  taker  of  land  after  January'  1, 
1978  must  be  an  eligible  taker  in  order  to 
maintain  eligibility  to  receive  project 
water  on  die  land. 

(2)  Individuals  who  own  land 
purdiased  prior  to  January  1, 1978,  who 
are  not  now  resident  owners,  but  who 
otherwise  qualify  to  receive  project 
water  on  their  lands,  need  not  become 
resident  holders.  New  owners  taking  at 
the  first  transfer  of  beneficial 
ownership,  however  it  occurs,  must  be 
eligible  takers. 

(3]  Where  a  family  corporation  or 
other  form  of  multiple  ownership 
comprised  of  individuals  in  a  family 
relationship  with  each  other,  owned 
land  eligible  to  receive  project  water 
prior  to  January  1. 1978,  the  individuals 
involved  need  not  become  resident 
holders  to  maintain  their  eligibility  to 
receive  project  water.  Transferees,  by 
whatever  means,  of  beneficial 
ownership  interests  in  such  family 
corporations  or  multiple  ownerships 
referred  to  in  the  preceding  sentence 
must  be  eligible  takers. 

(4)  With  respect  to  lands  now  owned 
by  corporations  or  other  entities,  whose 
beneficial  owners  are  not  in  a  family 
relationship,  a  5-year  transition  period 
shall  be  provided,  to  enable  such 
owners  to  transfer  their  ownership  to 
eligible  takers,  or  to  procure  other 
supplies  of  water. 

(5)  Current  lessees  of  lands  receiving 
project  water  m^o  are  not  now  resident 
holders  must  become  so  at  the 
termination  of  any  valid  written  leases 
of  a  limited  term  in  effect  on  January  1, 
1978,  or  5  years  from  the  effective  date 
of  the  regulations,  whichever  is  greater. 

§  426.6    Non^xcess  land,  desienatton. 
price  approvaL 

(a)  An  owner  holding  only  non-excess 
land  may  receive  project  water  for  that 
land  if  otherwise  qualified  under  these 
rules  and  the  district  contract 

(b)  An  excess  landowner  may  receive 
project  water  for  his  non-excess 
holdings  only  after  the  land  is 
designated  to  receive  project  water  as 
non-excess  land.  Such  designation  shall 
be  made  in  accordance  with  provisions 
of  the  district  contract  with  the  United 
States  or,  in  the  absence  of  contract 


provisions,  as  datanrined  by  Ike 
Secretary. 

(c)  An  excess  landowner  may.  with 
the  consent  of  the  contracting  officer, 
change  the  lands  desiyiated  as  non- 
excess,  provided  that  at  least  an  equal 
amount  of  irrigable  land  becomes  excess 
by  the  redesignation.  under  the  same 
terms  and  conditions  as  if  such  land  had 
been  excess  at  the  time  of  the  original 
designation. 

(d)  To  retain  its  eligibility  to  receive 
project  water,  non-excess  land  originally 
acquired  from  excess  status  for  an 
approved  price  must  be  sold  at  a  price 
approved  by  the  Secretary  as  not 
reflecting  project  benefits,  if  it  is  resold 
within  15  years  from  the  date  of 
acquisition  into  non-excess  status.  For  a 
period  after  15  years  and  until  one-half 
of  the  total  irrigation  construction 
obligation  of  the  district  fai  which  the 
lands  are  situated  is  paid  in  regulariy 
scheduled  installments,  the  Secretary 
shall  review  and  approve  sale  prices  to 
prevent  unreasonable  profit  from 
accruing  to  the  seller.  The  seller  shail 
provide  satisfactory  assurance  to  the 
Secretary  that  the  deed  transferring  land 
subject  to  the  provisions  of  Uiis  section 
contains  a  covenant  reflecting  the  need 
for  price  approval  in  subsequent  sales. 

S  426.7    Class  1  aqulvalancy. 

(a)  If  Class  1  equivalency  is 
authorired  for  a  project,  an  individuars 
non-excess  entitlement  using  the  class  1 
equivalency  concept  will  be  determined 
on  the  basis  of  his  landhoiding  in  each 
land  class. 

(b)  Class  1  land  and  irrigable  lands  in 
lower  land  classes  will  be  determined 
by  the  Bureau  of  Reclamation  in 
accordance  with  established 
procedures.  Irrigable  land  on  audi  a 
project  will  be  classified  on  the  basis  of 
land  productivity  taking  into 
consideration  latitude,  climate,  land 
development  and  farm  production  costs, 
soil  type,  drainage,  and  quality  of  water. 

(c)  Class  1  equivalency  factors  are 
determined  by  comparing  the  productive 
potential  of  class  1  land,  under  average 
management  with  the  productive 
potential  of  lower  class  land.  The 
objective  is  to  establish  the  fraction  of 
an  acre  of  class  1  land  wfaidi  is  eqnal  in 
net  value  of  production  to  an  acre  of 
each  other  class  of  land.  Equivalency 
factors  based  on  physical  and  economic 
criteria  shall  be  determined  by  the 
Secretary,  unless  Congress  has 
established  them  by  statute.  Where 
determined  by  the  Secretary, 
equivalency  factors  established  for  a 
district  will  be  published  in  the  Federal 
Register  at  least  60  days  prior  to  their 
application  to  lands  of  the  district. 
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(d)  Class  1  aquivalency  can  be  used 
by  a  district  only  where  authorized  by 
Congress  and  pnly  if  its  repayment  or 
water  service  contract  tvith  the  United 
States  containp  a  provision  for  its  use. 

preitct  water  rr^y  be  (Mlvtrad  to  Me«*s 


r  may  be  delivered  to 
ily  under  the  following 


Project  wat( 
excess  lands 
circumstances! 

(a)  Recordable  contract.  (1)  Excess 
land  may  receive  project  water  if  the 
owner,  under  t^rms  and  conditions 
satisfactory  tolthe  Secretary,  executes  a 
valid  recordable  contract  for  the  sale  of 
that  land  to  an;  eligible  taker.  No  excess 
land  may  becolne  eligible  to  receive 
water  by  the  ekecution  of  a  recordable 
contract  unlesi  such  excess  land  was 
owned,  on  the  date  of  initial  availability 
of  water  to  the  district,  by  the 
landowner  req  lesting  execution  of  the 
recordable  con  tract.  Where  project 
water  is  made  available  to  excess  land 
through  tempoi  ary  diversion  or 
withdrawal  facilities,  the  Secretary  may 
establish  the  diite  of  initial  availability 
of  water  for  thi  land  at  that  date,  and 
require  the  exe  :ution  of  a  recordable 
contract  before  further  deliveries  can  be 
made. 

(2)  Land  mad  e  excess  because  of  new 
regulations,  enforcement  policies  or 
court  decisionnmay  have  been 
purchased  at  a  brice  which  reflects  the 
availability  of  flederally-subsidized 
water.  TherefoBe,  the  Secretary  may,  in 
his  discretion,  axecute  contracts  for 
such  land  whicn  provide  that  the  land 
may  be  sold  under  terms  and  at  a  price 
the  Secretary  dfeems  fair  and  equitable 
considering  all  |he  circumstances, 
including  the  pr  ice  at  which  the  land 
was  purchased.  Where  the  Secretary 
decides  to  exec  ite  such  a  recordable 
contract,  ownei  s  of  such  excess  lands 
shall  liave  one  ;  'ear  from  the  effective 
date  of  these  re  (ulations  to  sign  the 
recordable  cont^-act  in  order  not  to 
interrupt  delivery  of  project  water  to 
such  excess  Ian  is. 

(3)  Repaymen  t  and  water  service 
contracts  execu  ;ed  after  the  date  of 
these  regulatior  i  shall  include  the 
following  provii  ions  for  recordable 
contracts:  [i]  a  1  indowner  shall  execute 
a  recordable  co  itractwith  respect  to 
any  excess  lane  not  later  than  5  years 
after  the  date  oi  initial  availability  of 
water:  (ii)  the  s«  le  price  must  not  reflect 
value  that  can  fa  e  attributed  to  the 
construction  or  )roposed  construction  of 
the  project  (iii)  lo  recordable  contract 
period  shall  ext(  tnd  beyond  5  years  after 
the  date  of  initii  1  availability  of  water 
(iv)  if  the  dispot  ition  of  the  land  is  not 
completed  by  th  i  end  of  the  recordable 


contract  period,  irrevocable  power  of 
attorney  shall  vest  in  the  Secretary  as 
attorney  in  fact  for  the  landowner  to  sell 
the  lands  under  such  conditions  suitable 
to  the  Secretary,  (v)  prior  to  the  end  of 
the  recordable  contract  period,  excess 
land  may,  with  approval  of  the 
contracting  officer,  be  withdrawn  from 
contract  coverage  and  redesignated  non- 
excess  provided  that  at  least  an  equal 
amount  of  irrigable  land  previously 
designated  non-excess  is  substituted 
and  becomes  subject  to  all  the  terms  of 
the  recordable  contract  as  though  it 
were  originally  subject  to  them;  (vi) 
recordable  contracts  shall  remain  in 
force  until  the  sale  of  the  land  is 
consummated  as  approved  by  the 
Secretary:  [vi!)  no  recordable  contract 
with  respect  to  excess  lands  held  in  a 
multiple  ownership  arrangement  will  be 
of  any  force  or  effect  unless  all  persons 
or  entities  having  an  interest  in  the 
ownership  are  bound  by  the  terms  of  the 
recordable  contract 

(b)  Involuntary  Acquisition  of  Excess 
Land.  Project  water  may  be  deUvered  to 
lands  which  become  excess  when 
acquired  by  foreclosure  or  other  process 
of  law,  by  conveyance  in  satisfaction  of 
mortgage,  by  inheritance,  or  by  devise, 
only  in  accordance  with  the  Act  of  July 
11. 1956  (70  Stat.  524). 

(c)  Lands  Acquired  by  Surviving 
Spouse.  Non-excess  lands  which 
become  excess  in  the  ownership  of  a 
surviving  spouse  upon  the  death  of  a 
husband  or  wife  may  receive  project 
water  only  in  accordance  with  the  Act 
of  September  2. 1960  (74  Stat.  732). 

(d)  Excess  Lands  Owned  by  States. 
Political  Subdivisions,  and  Agencies 
Thereof.  Such  lands  are  eligible  for 
project  water  in  accordance  with  the 
Act  of  July  7, 1970  (84  Stat  411). 

(e)  Lands  Administered  or  Controlled 
by  Federal  Agencies.  If  project  water  is 
delivered  to  lessees  of  Federal  lands  for 
irrigated  farming  purposes,  the  lessees 
shall  be  bound  by  the  same  restrictions 
as  the  landowner  unless  the  Sohcitor 
has  published  a  formal  indexed 
Memorandum  Opinion  holding  Congress 
did  not  intend  the  reclamation  law  to 
apply. 

(f)  Excess  Lands  Subject  to  the  Small 
Reclamation  Project  Act  and  Other 
Special  Statutory  Provisions.  These 
provisions,  listed  at  S  426.3(d),  allow  for 
payment  of  interest  on  excess  lands  to 
allow  delivery  of  project  water. 

(g)  Projects  exempted  by  statutes. 
These  provisions  are  listed  at  S  426.3(a) 
and  exempt  those  projects  from  the 
acreage  limitation  restrictions  of 
reclamation  law.  The  residency 
requirement  however,  remains  in  effect 
unless  and  until  Congress  otherwise 
provides. 


i4MJ»    Lands  not  •RgM*  to rwalv* 


(a)  Excess  lands  are  not  eligible  to 
receive  project  water  except  as  provided 
by  S  42e.& 

(b)  Land  acquired  into  excess  status 
after  the  announded  date  of  initial 
availability  of  project  water  and  after 
the  effective  date  of  these  regulations  is 
not  eligible  to  be  placed  under 
recordable  contract  except  as  provided 
in  {  426.8(a)(2). 

(c)  Land  owned  or  leased  by 
individuals  who  do  not  comply  with  the 
residency  requirements  set  forth  in 

S  426.5  are  not  eligible  to  receive  project 
water. 

(d)  Land  owned  or  leased  by 
corporations  or  multiple  ownerships 
which  do  not  meet  the  requirements  set 
forth  in  section  426.12  are  not  eligible  to 
receive  project  water. 

(426.10    Disposition  of  sxcvss  lands. 

(a)  Except  as  provided  in  section 
426.8(a)(2),  in  order  to  become  eligible  to 
receive  project  water  in  the  hands  of  the 
taker,  excess  lands  must  be  disposed  of 
to  an  eligible  taker  at  a  price  approved 
by  the  Secretary,  based  on  their  bona 
fide  value  at  the  date  of  appraisal 
without  reference  to  the  enhancement  to 
the  construction  or  proposed 
construction  of  project  works. 

(b)  Up  to  one  year  before  expiration  of 
the  recordable  contract  disposition 
period  the  owner  of  excess  land  can 
dispose  of  the  excess  land  to  an  eligible 
taker  of  his  choice  provided  the  taker  is 
a  family  relation,  a  long-time  tenant  or 
employee,  or  an  adjoining  neighbor  of 
the  excess  landowner.  When  excess 
land  under  recordable  contract  is  not 
sold  prior  to  the  expiration  of  the 
recordable  contract  period,  power  of 
attorney  shall  vest  in  the  Secretary,  who 
shall  sell  the  land  by  lottery  or  other 
impartial  means  to  an  eligible  taker  of 
excess  land. 

(c)  If  the  excess  landowner  has  not 
sold  his  or  her  excess  land  to  a  person 
eligible  under  subsection  (b)  of  this 
section  by  one  year  before  power  of 
attorney  vested  in  the  Secretary,  the 
excess  landowner  shall  divide  his  land 
under  recordable  contract  into  parcels 
of  no  more  than  160  acres.  Tf  he  or  she 
fails  to  do  so.  the  Secretary  shall  divide 
the  land. 

(1)  When  the  excess  landowner 
desires  to  sell  his  or  her  land  other  than 
to  a  person  eligible  under  subsection  (b). 
and  in  no  event  less  than  six  months 
before  the  power  of  attorney  vests  in  the 
Secretary  as  provided  in  the  recordable 
contract,  the  Secretary  shall  publish 
widely  a  notice  of  availability  of  such 
land,  which  describes  the  land  and  its 
possible  uses,  and  which  includes  the 
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expiration  date  of  the  recordable 
contract 

(2)  All  prospective  eligible  non-excess 
owners  interested  in  the  purchasing  a 
particidar  parcel  shall  file  with  the 
Regional  Director  formal  expression  of 
interest  which  will  describe  their 
financial  and  other  capacity  to  own  and 
farm  the  land. 

(3)  When  the  owner  of  the  particular 
parcel  under  recordable  contract  desires 
to  sell  the  land  other  than  to  a  person 
eligible  under  subsection  (b)  of  this 
section,  or  when  power  of  attorney  vests 
in  the  Secretary  under  the  recordable 
contract,  the  Secretary  shall  by  lottery 
or  other  impartial  means,  select  from 
those  expressing  an  interest,  a  purchaser 
of  the  land  at  the  approved  price. 

(4)  The  propsective  purchaser  shall 
have  ninety  days  to  obtain  financing. 
Extension  of  this  period  may  be  granted 
upon  good  cause.  Such  financing  must 
comply  with  reasonable  terms 
established  by  the  owmer  or,  if  power  of 
attorney  has  vested,  with  the  terms  of 
the  district  contract  with  the  United 
States. 

(d)  Applications  for  excess  land  sale 
price  approval  and  for  owner  or  buyer 
eligibility  determinations  shall  be  filed 
with  the  district  and  the  appropriate 
ofRce  of  the  Bureau  of  Reclamation  in  a 
form  satisfactory  to  the  Secretary. 

(e)  The  seller  will  not  be  permitted  to 
lease  the  land  back  from  the  purchaser. 
The  seller  must  not  retain  any  interest  in 
the  land  sold  other  than  a  purchase 
money  mortgage  or  other  equivalent 
purchase  money  security  instrument 
The  seller  may  retain  mineral  rights  and 
rights-of-way  or  access  to  his  or  her 
remaining  holdings. 

(f)  The  purchaser  shall  not  be  required 
to  purchase  personal,  nonfixture  farm 
property  as  a  condition  to  purchasing 
excess  land.  Personal  nonfixture 
property  with  a  value  of  more  than  $500 
that  the  seller  wishes  to  sell  at 
approximately  the  same  time  as  the 
excess  land  must  be  reported  in  a 
manner  satisfactory  to  the  Secretary  for 
inclusion  in  the  appraisal  of  the 
property.  A  full  disclosure  of  all  items  to 
be  sold,  including  the  prices  at  which 
they  are  to  be  sold,  ust  be  made  in 
application  for  excess  land  sale  price 
approval. 

(g)  A  gift  or  exchange  of  excess  land 
must  be  approved  in  the  same  manner 
as  a  bona  fide  sale  for  value,  in  order  for 
the  land  to  be  eligible  to  receive  project 
water. 

(h)The  Secretary  shall  have  a  power 
of  attorney  to  sell  the  land  of  a  person 
who  has  stated  his  intent  to  become  a 
resident  holder  as  described  in 
S  426.4(t),  but  who  fails  to  do  so  within 
the  time  allowed.  The  deed  by  which  the 


exceM  land  is  conveyed  shall  contain 
this  restriction  for  those  who  do  not 
qualify  as  resident  owners  at  the  time  of 
purchase. 

(i)  Excess  land  sold  in  violation  of 
these  regulations  will  not  be  eligible  to 
receive  project  water. 


S42C11 

All  appraisals  of  excess  land  and  non- 
excess  land  subject  to  the  price 
approval  requirement  of  S  42e.5(d)  shall 
be  made  as  follows: 

(a)  Appaisals  of  excess  land  shall  be 
made  upon  request  of  the  landowners  or 
a  prospective  buyer,  or  when  power  of 
attorney  provided  for  in  a  recordable 
contract  vests  in  the  Secretary. 

(b)  Appraisals  shall  be  based  on  the 
fair  market  value  of  the  land  at  the  time 
of  appraisal,  without  reference  to  the 
enhancement  attributable  to  the 
construction  or  proposed  construction  of 
the  project 

(c)  Appraisals  shall  be  made  by  an 
appraiser(s)  designated  by  the 
Secretary.  The  cost  of  the  first  appraisal 
shall  be  paid  by  the  United  States.  The 
landowner  or  prospective  buyer  may 
request  a  reappraisal  within  60  days  of 
notification  from  the  United  States  of 
the  appraised  value.  The  party 
requesting  a  reappraisal  may  determine 
whether  the  appraisal  is  to  be  made  by  a 
single  appraiser  or  a  panel  of  three 
appraisers  approved  by  the  Secretary. 
Tlie  cost  of  this  reappraisal  shall  be  paid 
by  thejparty  requesting  it 

(d)  Tne  value  of  all  improvements  on 
excess  land,  including  structures,  wells, 
pumps,  permanent  plantings  and  other 
property  that  may  be  included  with  a 
sale  of  excess  land  consistent  with 
section  42e.l0(f).  shall  be  appraised  on 
the  basis  of  its  fair  market  value  in 
accordance  with  standard  appraisal 
procedures. 

(e)  The  Secretary  will  funish  the 
appraiser  with  the  following  information 
about  nonproject  water  that  may  be 
available  to  irrigate  the  parcel  being 
appraised.  The  Secretary  shall 
determine  the  amount  of  nonproject 
water  available  to  the  parcel  being 
appraised,  giving  consideration  to  any 
lawful  and  vested  water  rights,  'f  an 
unadjudicated  underground  water 
supply  is  involved,  an  allocation  will  be 
made  to  the  land  being  appraised  of  the 
lawfully  available  nonproject 
groundwater  as  of  the  date  of  initial 
availability  of  water.  The  amount 
allocated  shall  be  reduced  by  the 
quantity  that  would  have  been  used  on 
the  basis  of  preproject  cropping  patterns 
up  to  the  date  of  appraisal.  This 
allocation  shall  then  be  increased  by  the 
amount  of  nonproject  recharge  available 
to  the  land  being  appraised.  The  value 


of  the  designated  property  must  reflect 
the  projected  continuing  availability  or 
nonavailability  of  the  nonproject  water 
supply  considering  preproject  cropping 
patterns  and  noiqnoject  recfaaige. 

(f)  The  Secretary  AM  not  approve 
appraisals  of  excess  lands  made  after 
the  sale  has  been  consummated,  except 
as  provided  in  428.e(d). 


f42t.12    FenMofOMmaraMp. 

A  multiple  ownership  shall  not  own 
more  than  160  acres  for  each  owner, 
shareholder,  partner,  or  beneficiary  who 
is  qualified  to  be  a  participant  in  the 
multiple  ownership.  In  no  event  shall  a 
multiple  ownership  own  more  that  d40 
acres  of  land  served  with  project  water. 
A  multiple  ownership  may  lease  an 
amount  of  land  which,  when  added  to 
the  land  it  owns,  equals  no  more  than 
960  acres.  All  multiple  ownerships  must 
meet  the  conditions  set  forth  below: 

(a)  Individual  ownership.  An 
individual  may  receive  project  water  for 
his  or  her  lands  if  he  or  she  meets  all  the 
requirements  of  an  eligible  taker  as 
defined  in  section  42e.4(g) 

(b)  Tenancies  in  common.  Joint 
tenancies,  and  tenancies  by  the  entirety. 
In  order  for  these  ownerships  to  hold 
more  than  the  maximum  acreage 
cdlowed  for  an  individual  (1)  each 
owner  included  must  qualify  as  an 
eligible  taker  of  excess  land,  and  (2)  a 
family  relationship  must  exist  among  all 
the  owners. 

(c)  Corporations.  In  order  for  a 
corporation  to  hold  more  than  the 
maximum  acreage  allowed  for  an 
individual  (1)  each  shareholder  must 
qualify  as  an  eligible  taker,  and  (2]  a 
family  relationship  must  exist  among  all 
the  shareholders. 

(d)  Partnerships.  A  partnership  must 
comply  with  each  of  the  following  in 
order  to  hold  more  than  the  maximum 
allowable  acreage  for  an  individual:  (1) 
each  partner  must  qualify  as  an  eligible 
taker,  and  (2)  each  partner  must  have  a 
right  to  partition  or  alienate  his  share  of 
the  properfy,  and  (3)  a  family 
relationship  must  exist  among  all  the 
partners. 

(e)  Trusts.  A  trust  may  hold  up  to  one 
nonexcess  entiUement  of  land  per 
beneficiary  provided  each  of  the 
following  criteria  is  met 

(1)  Each  beneficiary  qualifies  as  an 
eligible  taker. 

(2)  The  trustee  is  unrelated  to  the 
trustor  or  the  beneficiaries  and  is  not  an 
employee  of  the  trustor. 

(3)  The  trust  is  irrevocable  and 
constitutes  a  grant  of  all  ownership, 
dominion,  and  control  over  a 
spedlfically  described  parcel  of  land. 

(4)  The  trust  property  consists  solely 
of  the  land  granted: 
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(5)  The  tnui  document  identifies  each 
person  who  is  a  beneficiary  and 
prescribes  the  undivided  interest  of  each 
in  the  trust  pn  perty,  wdiich  undivided 
interest  in  no  ^vent  shall  represent  a 
share  in  the  total  corpiu  of  the  trust 

'  |e  ratio  of  one  non-excess 
le  total  acrea^  of  the 


greater  than 
entitlement  to 
trust 

(6]  The  trus 
compensation 
services,  and 


«  named  receives 
inly  for  management 
^  lither  acquires  any 
interest  of  a  beneficiary  nor  transacts  in 
his  individual  Opacity  any  business 
with  the  trust  Any  attempt  to  do  either 
shall  void  the  Eligibility  of  the  land  in 
the  trust  to  receive  water. 

[7]  The  trustee  makes  periodic 
distribution  of  |iet  returns  from 
operations  to  Ueneficiaries  in  proportion 
to  their  undivided  interests  in  the  trust 
property. 

(8)  If  at  any  I  ime  the  undivided 
interest  of  a  beviefidary  represents  an 
area  of  irrigatetl  land  excess  to  that 
which  he  might  hold  as  a  non-excess 
owner,  the  trustee  shall  designate  the 
land  which  is  tl>  receive  water  as  non- 
excess  based  ofi  S  426.5(a).  In  the 
absence  of  suck  designation  all  land  in 
the  trust  shall  be  deemed  excess  so  long 
as  that  situatioi  i  continues  to  exist  If  a 
beneficiary  acq  aires  other  land  not  in 
the  trust  which,  together  with  his 
beneficial  inter  sst  exceeds  that  which 
be  may  hold  as  a  non-excess  owner,  the 
land  not  in  the  mist  that  exceeds  the 
non-excess  enti  dement  of  the 
beneficiary  sha  1  be  deemed  excess 
land. 

(9)  Each  benejficiary  or  guardian  of  a 
beneficiary  has  the  right  at  his  option, 
to  a  partition  wjthin  the  trust  of  his 
interest  in  the  ti  ust 

(10)  A  family  relationship  exists 
among  all  the  b  inefidaries. 

(f)  Unrelated  pdults.  Notwithstanding 
the  requirement*  set  forth  in  (a)  through 
(e)  above,  any  t  vo  eligible  takers  may 
own  land  in  the  forms  of  ownership  in 
(a)  through  (e)  a  jove  regardless  of 
whether  they  arj  in,a  family  relationship 
with  each  other. 

(g)  Minors.  Aji  individual  under 
eighteen  years  c  f  age  may  beneficially 
own  land  serve<  by  project  water  so 
long  as  the  acreage  involved  is  counted 
against  the  ownership  entitlement  of  an 
eligible  taker. 


owner  may 
of  land  served  with 

when  added  to  the 

project  water  he  or  she 

more  than  460  acres.  If 

not  own  land  served 

'.  he  or  she  may  lease 


$426.13 

(a)(1)  Each  individual 
lease  an  amount 
project  water  wl  lich, 
land  served  witl 
owns,  equals  no 
an  individual  do  is 
with  project  watpr, 
up  to  480  acres. 


(2)  A  multiple  ownenhip  authorized 
under  section  428.12  may  lease  an 
amount  of  land  served  with  prefect 
water  which,  when  added  to  the  land 
served  with  project  water  it  owns, 
equals  no  more  than  960  acres. 

(b)  Except  as  provided  in  section 
428.5,  both  the  lessor  and  lessee  must 
qualify  as  resident  holders  as  defined  in 
428.4(t).  If  the  lessor  or  lessee  is  a 
multiple  ownership,  all  owners, 
shareholders,  partners,  or  benefidaries 
of  the  multiple  ownership  must  qualify 
as  resident  owners. 

(c)  Each  lease  of  lands  served  by 
project  water  must  be  filed  by  the  lessee 
with  the  District  which  shall  maintain  a 
file  for  public  inspection  and  report  to 
the  Secretary  annually  on  the  number 
and  terms  of  outstanding  leases  of  lands 
within  the  District  served  by  project 
water,  induding  such  spedfic 
information  as  the  Secretary  may 
request 

(d)  This  section  shall  not  apply  during 
the  term  of  any  valid  written  lease  of  a 
limited  term  in  effect  on  January  1. 1978, 
or  5  years  from  the  effective  date  of 
these  regulations,  whichever  is  greater. 

9426.14    Appacatkm of ttw acreage 
Hmltatloa 

(a)  The  provisions  of  55  428.12  and 
426.13  will  apply  immediately  to  any 
purchaser  or  lessee  of  lands,  excess  or 
non-excess,  occurring  after  January  1, 
1978. 

(b)  The  acreage  limitation  of 
reclamation  law  shall  apply  to  all  land 
owned  by  any  one  individual  or  entity 
regardless  of  whether  the  lands  (1)  are 
served  by  more  than  one  federal  project 
subject  to  redamation  law;  or  (2)  are 
located  in  more  than  one  district 
receiving  project  water  subject  to 
reclamation  law.  Owners  of  land  made 
excess  by  this  provision  shall  have  one 
year  from  the  effective  date  of  these 
regulations  in  which  to  comply  with  the 
provisions  of  these  regulations  to  allow 
continued  delivery  of  federally- 
subsidized  project  irrigation  water. 

(c)  Corporations  or  multiple 
ownerships,  in  which  all  shareholders, 
tenants,  owners,  partners  or 
beneficiaries  were  not  in  a  family 
relationship  as  defined  in  section 
426.40)  on  August  25, 1977,  will  have 
five  years  from  the  effective  date  of 
these  regulations  to  transfer  their  lands 
receiving  project  water  to  eligible  takers 
as  defined  in  section  428.4(g)  in  order  for 
the  lands  to  maintain  eligibility  to 
receive  project  water.  Recordable 
contracts  in  effect  on  the  effective  date 
of  these  regulations  will  however,  be 
honored. 


1428.18 

(a)  Project  water  may  be  stored  in  or 
transported  from,  through,  or  by  means 
of  nonfederally  constructed  fadlities 
used  to  convey  nonpro|ect  water  if.  in 
the  opinion  of  the  Secretary,  sudi 
mingling  is  necessary  to  avoid 
duplication  of  fadlities.  The  provisions 
of  Redamation  law  and  of  these 
regulations  shall  be  applicable  only  to 
the  quantity  of  project  water  thus 
involved. 

(b)  When  mmgling  project  water  %vith 
nonprojed  water  is  permitted,  the 
contractor  shall  be  required  to  take  such 
actions,  keep  such  records,  and  install 
and  maintain  such  measuring  devices  as 
in  the  opinion  of  the  Secretary  are 
necessary  to  ensure  that  at  no  time  is 
the  quanity  of  water  delivered  to,  or 
removed  as  drainage  water  from,  lands 
ineligible  for  project  irrigation  benefits 
under  Reclamation  law  greater  than  the 
quantity  introduced  from  nonproject 
sources. 

(c)  Federally  financed  fadlities 
constructed  to  replace  private  facilities 
previously  used  to  serve  private  lands 
but  destroyed,  impaired  or  rendered 
inoperative  by  project  construction,  are 
considered  non-federally  constructed 
facilities  for  the  purposes  of  this  section, 
if  the  Secretary  finds  no  additional 
water  is  made  available  as  a  result  of 
the  construction  of  the  new  facilities. 

1428.16    RaoorcRMeping  by  dMricts. 

In  addition  to  specific  requirements 
established  in  these  regulations,  the 
Districts  shall  compile  and  maintain 
residency,  land  ownership,  and  lease 
records  and  such  other  information  and 
records  that  the  Secretary  determines 
are  reasonably  necessary  to  assist  in 
enforcing  these  regulations  and 
redamation  law.  These  records  shall  be 
in  a  form  satisfactory  to  the  Secretary 
and  shall  include,  but  may  not  be 
hmited  to:  (i)  identity  and  residence  of 
owners  and  lessees  of  lands  receiving 
project  water,  and  number  of  acres 
owned  or  leased:  and  (ii)  sale  price  of 
excess  and  formerly  excess  lands. 
Reports  shall  be  furnished  to  the 
Secretary-by  the  District  in  such  form 
and  on  such  dales  as  the  Secretary  may 
require.  Subject  to  applicable  laws  and 
regulations,  the  Secretary  shall  have  the 
right  to  examine  and  copy  the  records 
kept  by  the  District 

§426.15    Dedsiofis  and  appMls. 

Unless  otherwise  provided  by  the 
Secretary,  the  Regional  Diredor  shall 
make  any  determination  required  under 
these  rules  and  regulations.  A  party 
directly  affected  by  such  determination 
may  appeal  in  writing  to  the 
Commissioner  of  the  Bureau  of 
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Reclamation  within  30  days  of  receipt  of 
the  R^onal  Director's  determination. 
The  affected  party  shall  have  an 
additional  30  days  thereafter  within 
which  to  submit  a  supporting  brief  or 
memorandum  to  the  Commissioner.  The 
Redonal  Director's  determination  will 
be  held  in  abeyance  until  the 
Commissioner  has  reviewed  the  matter 
and  rendered  a  decision.  Pertinent 
addresses  are  shown  below: 
CommiMioner,  Water  and  Power  Rciources 

Service,  Department  of  the  Interior,  18th 

and  C  Street  NWm  Washington.  DC  20240 
Regional  Director,  Pacific  Northwest  Region, 

Water  and  Power  Resources  Service,  550 

West  Fort  Street,  P.O.  Box  043.  Boise.  ID 

83724 
Regional  Director,  Mid-Paciflc  Region.  Water 

and  Power  Resources  Service,  Federal 

Office  Building,  2800  Cottage  Way, 

Sacramento,  CA  95825 
Regional  Director,  Lower  Colorado  Region. 

Water  and  Power  Resources  Service, 

Nevada  Highway  and  Park  Street  P.O.  Box 

427,  Boulder  City.  NV  89005 
Regional  Director,  Upper  Colorado  Region, 

125  South  State  Street  P.O.  Box  11568,  Salt 

Lake  City,  UT  84147 
Regional  Director,  Southwest  Region,  Water 

and  Power  Resources  Service.  714  South 

Tyler,  Amarillo.  TX  79101 
Regional  Director,  Upper  Missouri  Region,  316 

North  28th  Street  P.O.  Box  2553,  Billings, 

MT  59103 
Regional  Director,  Lower  Missouri  Region, 

Water  and  Power  Resources  Service, 

Building  20,  Denver  Federal  Center.  P.O. 

Box  25247,  Lakewood.  CO  80225 

|FR  Doc.  81-1257  Fil.iJ  1-13-Hl:  «  4.';  ami 
BlUiNQ  COOE  431«M»-« 
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Water  and  Potvar  ReeourcM  Service 
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AvaRabMty  of 

Punuant  to  Section  102(2Kc)  of  the 
National  PoUci  Act  of  1988.  as 
amended,  the  Department  of  the  Interior 
haa  prepared  a  draft  environmental 
impact  atatemi  nt  on  proposed  rules  and 
regulations  for  administering  the 
acreage  limitaf  on  provisions  of 
Reclamation  laW.  The  statement 
examines  the  epects  of  the  proposed 
rules,  as  well  a  i  several  alternatives,  on 
farms  in  the  17  Western  SUtes  which 
are  served  witl ;  federally  developed 
water  and  subj  set  to  the  acreage 
limitation  pronsions.  Written  comments 
may  be  submit  ed  to:  Phillip  T.  Doe. 
Study  Co-Tean  Leader,  Water  and 
Power  Resouro  >s  Service.  En^eering 
and  Research  C  enter,  P.O.  Box  25007.  D- 
700,  Denver,  CX 1 80225,  Telephone:  (303) 
234-2018.  The  (losing  date  for  written 
comments  is  Mirch  16, 1981. 

Copies  of  thejdraft  environmental 
statement  are  available  for  inspection  at 
the  following  locations: 

Director,  Office  of  Environmental  Affairs. 

Room  7022,  Wiier  and  Power  Resources 

Service,  Washi|igtoa  DC  20240.  Telephone: 

(202)  343-49B1 
Division  of  Management  Support.  General 

Services,  Ubraw  Section.  Code  950, 

Engineering  anj  Research  Center.  P.O.  Box 

25007,  Denver  Hederal  Center,  Denver,  CO 

60225,  Telephone:  (303)  234-3019 
Regional  Director  Pacific  Northwest  Region, 

Water  and  Pow  sr  Resources  Service,  550 

West  Fort  Stree^  P.O.  Box  043,  Boise,  ID 

83724.  Telephone:  (208)  384-1208 
Regional  Director.  Mid-Paciric  Region,  Water 

and  Power  Resources  Service,  Federal 

Office  Building.  12800  Cottage  Way. 

Sacramento,  CJ\  95825,  Telephone:  (415) 

916-4680  i 

Regional  Director  J  Lower  Colorado  Region. 

Water  and  Power  Resources  Service. 

Navada  Highway  and  Park  Street,  P.O.  Box 

427.  Boulder  Qtir,  NV  89005,  Telephone: 

(703)293-7652    i 
Regional  Director,  Upper  Colorado  Region, 

125  South  State  Street,  P.O.  Box  11568.  Salt 

Uke  City,  UT  84147.  Telephone:  (801)  234- 

5457  I 

Regional  Director,  Southwest  Region,  Water 

and  Power  Resources  Service,  714  South 

Tyler.  AmariUo,|TX  79101,  Telephone:  (806| 

378-5400 
Regional  Director,  {Upper  Missouri  Region. 

318  North  28th  Sbeet.  P.O.  Box  2553, 

Billings.  MT  591W,  Telephone:  (406)  657- 

6412  ! 

Regional  Director,  iLower  Missouri  Region. 

Water  and  Pow^r  Resources  Service, 

Building  2a  Denver  Federal  Center,  P.O. 

Box  25247.  Lakefvood.  CO  80225, 

Telephone:  (303]|  234-3327 


Copies  will  also  be  available  for 
inspection  at  other  Federal  offices  and 
public  and  university  libraries  within 
each  region.  Their  location  may  be 
obtained  by  contacting  the  appropriate 
regional  office. 

Individual  copies  of  the  statement 
may  be  obtained  on  request  to  any  of 
the  offices  shown  above. 

Public  hearings  on  the  draft     * 
environmental  impact  statement  at 
locations  throughout  the  17  Western 
States  and  in  Washington,  D.C  will  be 
scheduled.  Publication  of  the  dates  and 
locations  for  these  hearings  will  be 
made  in  a  subsequent  notice  in  the 
Federal  Register. 

Dated:  January  7, 1981, 
CmU  0.  Andtmvt, 
Secretary  of  the  Interior. 

(FR  Dot  n-ton  Rled  1-13-si.  S:4S  amj 
atLUNQ  COOC  UIO-OS-H 
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DEPARTMENT  OF  THE  INTERIOR 

FMi  and  WlkHfe  Service 
50  CFR  Part  17 

Endartgered  and  Threatened  Wildlife 
and  Planta;  Comments  on  Proposed 
Red  Lechwe  Reclassification 

aocncy:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Omission  of  comments  from 
final  rule. 

summary:  The  Service  inadvertently 
omitted  from  its  final  rulemaking  of 
October  1, 1980,  on  the  reclassiHcation 
of  the  red  lechwe  (Kobus  leche), 
comments  received  from  Monitor 
pertaining  to  the  proposed  action.  The 
Service  regrets  this  oversight  and 
herewith  presents  Monitor's  comments 
and  the  Service's  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Paradiso.  (703)  235-1975. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  27, 1979,  the  Service 
published  a  proposed  rulemaking  to 
reclassify  the  red  lechwe  (Kobus  leche) 
from  Endangered  to  Threatened  status. 
Since  the  red  lechwe  is  on  Appendix  II 
of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  the  reclassification 
would  permit  the  importation  of  red 
lechwe  sport  hunting  trophies.  On 
January  23, 1980,  Monitor,  a  Washington 
based  environmental  organization, 
submitted  official  comments  pertaining 
to  the  proposed  reclassification  in  which 
were  presented  Monitor's  views  in 
opposition.  Unfortimately  these 
comments  were  not  received  in  the 
Office  of  Endangered  Species  and  hence 
were  not  addressed  in  the  final 
rulemaking  which  was  published  on 
October  1, 1980  (45  FR  65132).  This 
oversight  was  called  to  the  Service's 
attention  in  a  letter  from  Monitor  dated 
October  2, 1980.  The  Service  regrets  this 
oversight  and  herewith  publishes  a 
summary  of  Monitor's  comments  and 
the  Service's  responses. 

Monitor  made  the  following  points  in 
its  communication: 

(1)  that  thousands  of  miles  of  wetland 
habitat  for  the  red  lechwe  have  been 
destroyed  through  drought  and 
construction  of  dams  and  reser\'oirs; 

(2)  that  the  Zambia  and  Zaire 
populations  of  the  red  lechwe  are  small, 
while  the  Botswana  population  remains 
vulnerable  and  endangered  due  to 
continuing  loss  of  habitat; 

(3)  that  permitting  trophy  hunting 


(which  the  reclassification  does)  will 
further  deplete  wild  populations;  and 

(4)  that  no  new  scientific  or  biological 
information  was  submitted  to  support 
the  reclassification. 

The  Service  responds  to  these  points 
as  follows: 

(1)  although  much  of  the  once 
extensive  habitat  of  the  red  lechwe  has 
been  destroyed,  there  are  still  thousands 
of  square  miles  of  original  habitat 
remaining,  which  in  the  Service's 
opinion,  are  quite  adequate  to  support   '• 
existing  populations  and  to  provide  for 
future  increased  populations  of  all  three 
races  of  the  species; 

(2)  in  response  to  this  comment,  the 
Service  cites  bom  its  final  rulemaking  of 
October  1. 1980  (45  FR  65132): 

Since  early  in  this  century,  all  subspecies 
have  undergone  marked  declines  in  number, 
attributed  in  part  to  uncontrolled  marlcet  and 
subsistence  tiunting  and  in  part  to  a  decrease 
in  habitat.  The  red  subspecies  is  still 
reasonably  abundant  in  the  Okavango  and 
Chobe  areas,  except  along  the  Caprivi  Strip 
in  South  West  Africa.  It  has  been  reported 
that  250  lechwe  occur  in  the  Busanga  and 
Masozhi  areas:  150  in  the  Luswishi  River.  500 
on  Chisenga  Island;  1,000  on  the  Simaraba 
flats  and  unknown  numbers  elsewhere  in 
Zambia.  In  1966.  however,  no  lechwe  were 
seen  on  Chisenga  Island,  but  600  were 
observed  in  the  Lukanga  Swamp.  By  1971,  the 
Busanga  flats  population  had  increased  to 
1.500  and  to  3.000  in  1976.  Other  population 
estimates  based  on  aerial  surveys  in  1976. 
were:  Okavango  Delta  (Botswana],  30-40,000: 
Chobe  River  areas  (Botswana).  10-15.000;  and 
several  thousand  in  the  Okavango  areas  in 
Angola.  The  black  subspecies  was  probably 
at  its  population  low  in  the  early  1950's.  and 
since  1954,  the  count  had  not  exceeded  15.000 
until  1975  when  Gnmsdeil  and  Bell  of  the 
Screngeti  Institute  reported  an  estimated 
30.000  black  lechwe  in  the  Bangweulu  Basin 
of  Zambia  (the  estimate  based  on  aerial 
surveys  in  1976  was  20.000).  The  numbers  of 
Kafue  lechwe  has  stayed  relatively  stable 
since  1971  (90-100,000  on  the  Kafue  flats  in 
Zambia). 

(3)  trophy  hunting  has  never  at  any 
time  posed  a  threat  to  the  survival  of  the 
red  lechwe.  A  few  lechwes  will  be  taken 
as  trophies  under  the  new 
reclassification,  but  it  will  be  under  the 
control  of  CITES  and  will  certainly  not 
deplete  wild  populations  as  suggested 
by  Monitor  and  finally, 

(4)  the  biological  data  that  form  the 
basis  for  the  rulemaking  were  obtained 
from  a  special  report  prepared  by  Harry 
Goodwin  titled  "A  Report  on  the  Status 
of  the  Lechwe,"  September  1977. 

Based  on  the  above  considerations, 
the  Service  finds  that  the  comments 
submitted  by  Monitor  do  not  warrant 
any  change  in  the  final  determination  of 
the  lechwe  as  a  Threatened  species  as 
published  in  the  Federal  Re^ster  on 
October  1, 1980.  Again,  the  Service 


regrets  that  Monitor's  comments  were 
not  incorporated  into  the  final 
rulemaking  as  published  on  October  1, 
1980.  This  notice  was  prepared  by  John 
L  Paradiso,  Office  of  Endangered 
Species  (703/235-1975). 

Dated:  January  7. 1981. 
Lyva  A.  Greenwalt. 

Director.  Fish  and  Wildlife  Senice. 
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ENVIR0NMEN7VM  PROTECTION 
AGENCY 

40CFRPart6 
[ER-FRL  1555-41 


Assessing  the 
Abroad  of  EPA 


E  nvlronmental  Effects 
Actions 


of  Major  Federa 
Executive  Order 
agencies  to  deve 
procedures.  This 


AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


20460.  Telephone  202- 


SUMMARY:  On  Ja  luary  4. 1979,  President 
Carter  signed  Executive  Order  12114 
entitled  "Environmental  Effects  Abroad 
Actions."  This 
required  Federal 
op  implementing 
amendment  to  the  EPA 
regulations  implementing  the  National 
Environmental  Pjlicy  Act  under  40  CFR 
Part  6  sets  forth  ]  leneral  policy,  criteria, 
and  requirement ;  to  be  carried  out 
within  this  Agen(;y. 

DATE:  These  regulations  will  be  effective 
on  February  13, 1981. 

ADDRESS:  Comm  >nts  submitted  on  the 

^   )e  inspected  at  the 

Public  Informatiqn  Reference  Unit,  EPA 

Headquarters  Room  2922,  Waterside 

Mall  401  M  Street  S.W.,  Washington, 

D.C.,  between  8:do  am  and  4:30  pm  on 

business  days. 

FOR  FURTHER  INF  >RMATION  CONTACT: 

Judith  Troast,  Office  of  Environmental 

Review  (A-104),  401  M  Street,  S.W.. 

Washington.  D.C 

755-0780. 

SUPPLEMENTARY 
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rhere  the  effects  occur 
the  action  takes 
comments  addressed 
interpretat^n  of  Executive  Order 
type  of  federal 
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tie 


environmeotal  review.  In  the  proposed 
regulationB,  EPA  focused  on  signUBcant 
federal  actions  which  take  place  outside 
the  boundaries  of  the  United  States.  The 
Executive  Order,  however,  makes  no 
distinction  as  to  where  the  action  takes 
place  but  rather  emphasizes  the  need  for 
an  environmental  review  based  upon 
where  the  effects  occur.  The  wonUng  in 
the  regulations  has  been  changed  to 
clarify  this. 

2.  Definitions. — Comments  suggested 
that  EPA  should  define  what  is  meant 
by  the  terms  "environment," 
"significant,"  and  "global  commons," 
which  are  used  throughout  the 
regulations.  We  have  adopted  the 
definitions  used  in  the  Executive  Order 
and  added  them  to  the  text. 
Additionally,  we  have  added  a 
definition  for  "responsible  official." 

3.  Coordinating  with  the  State 
Department. — One  comment  stated  that 
the  regulations  should  make  clear  the 
need  for  Agency  coordination  with  the 
State  Department  on  foreign  contacts. 
We  note  that  the  regulations  do  require 
responsible  EPA  officials  to  work  with 
the  State  Department  in  communicating 
with  foreign  nations.  We  feel  nothing 
further  needs  to  be  addressed  with 
respect  to  this. 

4.  Addressing  considerations  which 
could  modify  the  environmental 
review.— The  Executive  Order  hsts 
several  considerations  which  could 
modify  the  contents,  timing,  and 
availability  of  documents  to  other 
affected  agencies  and  nations.  A 
comment  suggested  that  these 
considerations  should  be  addressed  in 
the  regulations.  We  have  added  a 
discussion  of  this  to  the  text. 

5.  Changing  the  term  "environmental 
assessment."— Two  sections  of  the  draft 
regulations,  referred  to  an  applicant's 
environmental  evaluation  as  an 
"environmental  assessment."  One 
comment  noted  the  inconsistency 
between  this  term  and  the  word  used  in 
EPA's  amended  NEPA  regulations  (40 
CFR  Part  6)  which  refers  to  an  EPA 
prepared  document.  To  avoid  confusion, 
we  have  changed  this  term  to 
"environmental  analysis." 

6.  Eliminating  the  word 
"contiguous."— In  Sections  6.1002(a)(3) 
and  6.1004(c)  the  word  "contiguous"  has 
been  eliminated  because,  as  one 
comment  suggested,  there  could  be 
undertakings  which  would  affect  foreign 
nations  not  contiguous  to  the  United 
States. 

7.  Changing  reference  to  determine 
significance. — In  Section  6.1003(a] 
reference  is  made  to  the  criteria 
discussed  in  40  CFR  6.506(a)  (1)  through 
(6)  and  (b)  in  determining  significant 
effect.  One  comment  stated  that  these 


criteria  pertained  to  wastewater 
construction  grants  projects  and  was  not 
applicable  to  the  many  other 
ondertakings  covered  by  these 
regulations.  We  agree  and  have  changed 
the  reference  to  CEQ's  regulations  (40 
CFR  1606.27)  which  provide  clearer 
guidance  on  what  constitutes  a 
significant  impact. 

8.  Adding  a  subsection  on 
Wastewater  Facility  Planning.— As  a 
result  of  one  comment,  we  have  added  a 
subsection  (d)  on  Wastewater  Facility 
Planning  to  Section  6.1003.  Upon 
examination  we  determined  that  some 
activities  addressed  in  a  facility  plan 
could  have  impacts  abroad. 
ConsequenUy,  the  impact  of  these 
sctivities  should  be  assessed  in  the 
environmental  review  of  the  project. 

9.  Eliminating  the  section  on 
"Notification."— Several  comments 
suggested  that  we  eliminate  firom  the 
text  (tie  section  on  "Notification" 
(previously  Section  6.1004)  which 
addresses  notification  requirements  to 
foreign  nations  under  Section  12(b]  of 
TSCA  and  17(b)  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act.  The  present  regulations  do  not 
create  any  additional  obligations  under 
these  stahites.  However,  the  impression 
was  given  that  tiiese  activities  fell  under 
the  purview  of  these  regulations.  While 
the  discussion  on  notification  was 
included  only  for  information  purposes, 
to  avoid  confusion  we  have  eliminated  it 
from  the  text. 

Nota. — EPA  has  determined  that  because 
this  document  does  not  constitute  a  major 
regulation  within  the  meaning  of  Executive 
Order  12044  preparation  of  a  regulatory 
analysis  is  not  required. 

Dated:  January  7, 1981. 
Douglas  M.  Costie, 
Administrator. 

40  CFR  Part  6  is  amended  by  adding  a 
new  Subpart  J  to  read  as  follows: 

Subpart  J— Assessing  ttie  Environmental 
Effects  Abroad  of  EPA  Actions 

Sec. 

6.1001  Purpose  and  policy. 

8.1002  Applicability. 

6.1003  Definitions. 

6.1004  Environmental  review  and 
asaef^sment  requirements. 

6.1005  Lead  or  cooperating  agency. 
ai006    Exemptions  and  considerations. 
6.1007    Implementation. 

Aulhorily:  Executive  Order  12114. 

Subpart  J— Assessing  the 
Environmental  Effects  Abroad  of  EPA 
Actions 

S  61iM1    Purpose  and  policy 

(a)  Purpose.  On  January  4, 1979,  the 
President  signed  Executive  Order  12114 
entitled  "Environmental  Effects  Abroad 
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of  Major  Federal  Actions."  The  purpose 
of  this  Executive  Order  is  to  enable 
responsible  Federal  officials  in  carrying 
out  or  approving  major  Federal  actions 
which  affect  foreign  nations  or  the 
global  commons  to  be  informed  of 
pertinent  environmental  considerations 
and  to  consider  fully  the  environmental 
impacts  of  the  actions  undertalcen. 
While  based  on  independent  authority, 
this  Order  furthers  the  purpose  of  the 
National  Environmental  Policy  Act 
(NEPA)  (42  U.S.C.  Sections  4321  et  seq.) 
and  the  Marine  Protection  Research  and 
Sanctuaries  Act  (MPRSA)  (33  U.S.C. 
Sections  1401  et  seq.).  It  should  be 
noted,  however,  that  in  fulfllling  its 
responsibilities  under  Executive  Order 
12114,  EPA  shall  be  guided  by  CEQ 
regulations  only  to  the  extent  that  they 
are  made  expressly  applicable  by  this 
subpart.  The  procedures  set  forth  below 
reflect  EPA's  duties  and  responsibilities 
as  required  under  the  Executive  Order 
and  satisfy  the  requirement  for  issuance 
of  procedures  under  Section  2-1  of  the 
Executive  Order. 

(b)  Policy.  It  shall  be  the  policy  of  this 
Agency  to  carry  out  the  purpose  and 
requirements  of  the  Executive  Order  to 
the  fullest  extent  possible.  EPA.  within 
the  realm  of  its  expertise,  shall  work 
with  the  Department  of  State  and  the 
Council  on  Environmental  Quality  to 
provide  information  to  other  Federal 
agencies  and  foreign  nations  to  heighten 
awareness  of  and  interest  in  the 
environment.  EPA  shall  further 
cooperate  to  the  extent  possible  with 
Federal  agencies  to  lend  special 
expertise  and  assistance  in  the 
preparation  of  required  environmental 
documents  under  the  Executive  Order. 
EPA  shall  perform  environmental 
reviews  of  activities  significantly 
affecting  the  global  commons  and 
foreign  nations  as  required  under 
Executive  Order  12114  and  as  set  forth 
under  these  procedures. 

§6.1002    ApplicabiHty 

(a)  Administrative  actions  requiring 
environmental  review.  The 
environmental  review  requirements 
apply  to  the  activities  of  EPA  as  set 
forth  below: 

(1)  Major  research  or  demonstration 
projects  which  affect  the  global 
commons  or  a  foreign  nation. 

(2)  Ocean  dumping  activities  carried 
out  under  section  102  of  the  MPRSA 
which  affect  the  related  environment. 

(3]  Major  permitting  or  licensing  by 
EPA  of  facilities  which  affect  the  global 
commons  or  the  enviroimient  of  a 
foreign  nation.  This  may  include  such 
actions  as  the  issuance  by  EPA  of 
hazardous  waste  treatment,  storage,  or 
disposal  facility  permits  pursuant  to 


section  3005  of  the  Resource 
Conservation  and  Recovery  Act  (42 
U.S.C.  Section  0925),  NPDES  permits 
pursuant  to  section  402  of  the  Clean 
Water  Act  (33  U.S.C.  Section  1342).  and 
prevention  of  significant  deterioration 
approvals  pursuant  to  Part  C  of  the 
Clean  Air  Act  (42  U.S.C.  Section  7470  et 
seq.). 

(4)  Wastewater  Treatment 

V  Construction  Grants  Program  under 
Section  201  of  the  Clean  Water  Act 
when  activities  addressed  in  the  facility 
plan  would  have  environmental  effects 
abroad. 

(5)  Other  EPA  activities  as  determined 
by  OER  and  OIA  (see  Section  e.l007(c]). 

S  6.1003    Definitions 

As  used  in  this  subpart, 
"environment"  means  the  natural  and 
physical  environment  and  excludes 
social,  economic  and  other 
environments;  "global  commons"  is  that 
area  (land,  air,  water)  outside  the 
jurisdiction  of  any  nation;  and 
"responsible  official"  is  either  the  EPA 
Assistant  Administrator  or  Regional 
Administrator  as  appropriate  for  the 
particular  EPA  program.  Also,  an  action 
"significantly"  affects  the  environment  if 
it  does  significant  harm  to  the 
environment  even  though  on  balance  the 
action  may  be  beneficial  to  the 
environment.  To  the  extent  applicable, 
the  responsible  official  shall  address  the 
considerations  set  forth  in  the  CEQ 
Regulations  under  40  CFR  1508.27  in 
determining  significant  effect 

S  6.1004    Environmental  review  and 
aeseesment  requirements 

(a)  Research  and  demonstration 
projects.  The  appropriate  Assistant 
Administrator  is  responsible  for 
performing  the  necessary  degree  of 
environmental  review  on  research  and 
demonstration  projects  undertaken  by 
EPA.  If  the  research  or  demonstration 
project  affects  the  environment  of  the 
global  commons,  the  applicant  shall 
prepare  an  environmental  analysis.  This 
will  assist  the  responsible  official  in 
determining  whether  an  EIS  is 
necessary.  If  it  is  determined  that  the 
action  significantly  affects  the 
environment  of  the  global  commons, 
then  an  EIS  shall  be  prepared.  If  the 
undertaking  significantly  affects  a 
foreign  nation  EPA  shall  prepare  a 
unilateral,  bilateral  or  multilateral 
environmental  study.  EPA  shall  afford 
the  affected  foreign  nation  or 
international  body  or  organization  an 
opportimity  to  participate  in  this  study, 
liiis  environmental  study  shall  discuss 
the  need  for  the  action,  analyze  the 
environmental  impact  of  the  various 


alternatives  considered  and  list  the 
agencies  and  other  parties  consulted. 

(b)  Ocean  dumping  activities.  (1)  The 
Assistant  Administrator  for  Water  and 
Waste  Management  shall  ensure  the 
preparation  of  appropriate 
environmental  documents  relating  to 
ocean  dumping  activities  in  the  global 
commons  under  section  102  of  the 
MPRSA.  For  ocean  dumping  site 

designations  prescribed  pursuant  to 

section  102(c)  of  the  MPRSA  and  40  CFR 
Part  228.  EPA  shall  prepare  an 
environmental  impact  statement 
consistent  with  the  requirements  of 
EPA's  Procedures  for  the  Volimtary 
Preparation  of  Environmental  Impact 
Statements  dated  October  21, 1974  (see 
39  FR  37419).  Also  EPA  shall  prepare  an 
environmental  impact  statement  for  the 
establishment  or  revision  of  criteria 
under  section  102(a)  of  MPRSA. 

(2)  For  individual  permits  issued  by 
EPA  under  section  102(b)  an 
environmental  assessment  shall  be 
made  by  EPA.  Pursuant  to  40  CFR  Part 
221.  the  permit  applicant  shall  submit 
with  the  apphcation  an  environmental 
analysis  which  includes  a  discussion  of 
the  need  for  the  action,  an  outline  of 
alternatives,  and  an  analysis  of  the 
environmental  impact  of  the  proposed 
action  and  alternatives  consistent  with 
the  EPA  criteria  established  under 
Section  102(a)  of  MPRSA.  The 
information  submitted  under  40  CFR 
Part  221  shall  be  sufficient  to  satisfy  the 
environmental  assessment  requirement 

(c)  EPA  permitting  and  licensing 
activities.  The  appropriate  Regional 
Administrator  is  responsible  for 
conducting  concise  enviroiunental 
reviews  with  regard  to  permits  issued 
under  Section  3005  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA 
permits).  Section  402  of  the  Qean  Water 
Act  (NPDES  permiU),  and  Section  165  of 
the  Clean  Air  Act  (PSD  permits),  for 
such  actions  undertaken  by  EPA  which 
affect  the  global  commons  or  foreign 
nations.  The  information  submitted  by 
applicants  for  such  permits  or  approvals 
under  the  applicable  consolidated 
permit  regulations  (40  CFR  Parts  122  and 
124)  and  Prevention  of  Significant 
Deterioration  (PSD)  regulations  (40  CFR 
Part  52)  shall  satisfy  the  environmental 
document  requirement  under  Section  2- 
4(b)  of  Executive  Order  12114. 
Compliance  with  applicable 

requirements  in  Part  124  of  the         

consolidated  permit  regulations  (40  CFR 
Part  124)  shall  be  sufficient  to  satisfy  die 
requirements  to  conduct  a  concise 
environmental  review  for  permits 
subject  to  this  paragraph. 

(d)  Wastewater  Treatment  Facility 
Planning.  40  CFR  6.507  detafls  die 
environmental  review  process  for  the 
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facilities  pi«nninh  under  the  wastewater 
treatment  works  Iconstructioa  pants 
program.  For  the  purpose  of  tbese 
regulations,  the  ftidlity  plan  shall  also 
include  a  concise  eavironmeBtal  review 
of  those  activities  that  would  have 
environmental  effects  abroad.  This  shall 
apply  only  to  the  Step  1  grants  awarded 
after  the  effectivf  date  of  these 
regulations.  Wh^  water  quality 
impacts  identified  in  a  facility  plan  are 
the  subject  of  water  quality  agreements 
with  Canada  or  Nfexico.  nothing  in  these 
regulations  shall  Impose  on  the  facility 
planning  process  {coordination  and 
consultation  requirements  in  addition  to 
those  required  by  such  agreements. 

{e)  Review  by  ^ther  Federal  agenciea 
and  other  appropriate  officials.  TTie 
responsible  ofBciels  shall  consult  with 
other  Federal  agencies  with  relevant 
expertise  during  iie  preparation  of  the 
environmental  document  As  soon  as 
feasible  after  pre|>aration  of  the 
environmental  document  the 
responsible  ofHcikl  shall  make  the 
document  available  to  the  Council  on 
Environmental  Quality,  Department  of 
State,  and  other  appropriate  officials. 
The  responsible  crricial  with  assistance 
from  OIA  shall  w|>rk  with  the 
Department  of  Sttte  to  establish 
procedures  for  cotnmunicating  with  and 
making  documenlb  available  to  foreign 
nations  and  international  organizations. 

§6.1005    Uad  or  iooper aUiig  aflency. 

(a)  Lead  Agency.  Section  3-3  of 
Executive  Order  |2114  requires  the 
creation  of  a  lead  lagency  whenever  an 
action  involves  more  than  one  federal 
agency.  In  implenjenting  Section  3-3, 
EPA  shall,  to  the  lullest  extent  possible, 
follow  the  guidance  for  the  selection  of  a 
lead  agency  cont^ned  in  40  CFR  1501.5 
of  the  CEQ  regulaiions. 

(b)  CooperatinglAgency.  Under 
section  2-4(d]  of  the  Executive  Order, 
Federal  agencies  With  special  expertise 
are  encouraged  toi  provide  appropriate 
resources  to  the  agency  preparing 
environmental  documents  in  order  to 
avoid  duplication  pf  resources.  In 
working  with  a  lead  agency,  EPA  shall 
to  the  fullest  extent  possible  serve  as  a 
cooperating  agenciy  in  accordance  with 
40  CFR  1501.6.  When  other  program 
commitments  preolude  the  degree  of 
involvement  requested  by  the  lead 
agency,  the  responsible  EPA  official 
shall  so  inform  the  lead  agency  in 
writing. 

96.1006    Exemptiotis  and  considerations. 

Under  section  215  (b)  and  (c)  of  the 
Executive  Order,  Federal  agencies  may 
provide  for  modifications  in  the 
contents,  timing  aid  availability  of 
documents  or  exei  iiptions  from  certain 


requirements  for  the  environfluntal 
review  and  assessment.  The  responsible 
official,  in  conmftatiaii  with  tbe 
Director.  CMBce  of  EaviriMimental 
Review  (OER).  and  die  Director.  Office 
of  International  Activities  (OIA).  may 
approve  modifications  for  situations 
described  in  2-5(b).  The  responsible 
official,  in  consultation  with  the 
Director,  OER  and  Director  OIA,  shall 
obtain  exemptions  from  the 
Administrator  for  situations  described 
in  section  2-5(c].  The  Department  of 
State  and  the  Council  on  Environmental 
Quality  shall  be  consulted  as  soon  as 
possible  on  the  utilization  of  such 
exemptions. 

S  6.1007    Imptementatioa 

(a)  Oversight  OER  is  responsible  for 
overseeing  the  implementation  of  these 
procedures  and  shall  consult  with  OLA 
wherever  appropriate.  OIA  shall  be 
utilized  for  making  formal  contacts  with 
the  Department  of  State.  OER  shall 
assist  the  responsible  officials  in 
carrying  out  their  responsibilities  under 
these  procedures. 

(b)  Information  exchange.  OER  with 
the  aid  of  OIA,  shall  assist  the 
Department  of  State  and  the  Council  an 
Environmental  Quality  in  developing  the 
informational  exchange  on 
environmental  review  activities  with 
foreign  nations. 

(c)  Unidentified  activities.  The 
responsible  official  shall  consult  with 
OER  and  OIA  to  establish  the  type  of 
environmental  review  or  document 
appropriate  for  any  new  EPA  activities 
or  requirements  imposed  upon  EPA  by 
statute,  international  agreement  or  other 
agreements. 

|FR  Doc.  81-1311  Filed  1-13-«1;  S:45  am| 
BIUJNO  COOC  UCO-ST-M 


WadnMday 
January  14,  1981 


Part  V 


Department  of 
Energy 

Economic  Regulatory  Administration 


Procedures  for  Obtaining  Crude  Oil  for 
the  Strategic  Petroleum  Reserve  by 
Exchange  of  Naval  Petroleum  Reserves 
Crude  Oil  and  Other  Means;  Rnal  Rule 


3368  F  Bderal  Regteter  /  Vol.  46.  No.  9  /  Wednesday.  January  14. 1981  /  Rules  and  Regulationg 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10CFRPart2JI1 
[Docfcat  No.  ERA-R-80-23) 

Obtaining  Crube  Oii  for  the  Strategic 
Petroleum  Reserve  by  Exchange  of 
Naval  Petroleam  Reserves  Crude  Oil 
and  Ottier  Me$ns 

AQENCY:  Economic  Regulatory 
Administratior),  Department  of  Energy. 
action:  Final  ijule.        

summary:  ThejEconomic  Regulatory 
Administratiorj  (ERA)  of  the  Department 
of  Energy  (DOE)  is  adopting 
amendments  to  the  Mandatory 
Petroleum  Allqcation  Regulations,  10 
CFR  Part  211.  tb  establish  procedures  for 
obtaining  crudi  oil  for  storage  in  the 
Strategic  Petroleum  Reserve  (SPR)  by 
exchange  of  N4val  Petroleum  Reserves 
(NPR)  crude  oi|  and  other  means.  The 
amendments  a<lopted  establish  a  new 
provision  (§  211.68)  in  the  allocation 
regulations  autnorizing  DOE  to  require 
the  fifteen  major  integrated  refiners  and 
other  refiners  ^ith  refining  capacities  in 
excess  of  175.oio  barrels  per  day  (B/D) 
to  supply  cruda  oil  for  storage  in  the  SPR 
in  exchange  foB  NPR  crude  oil.  This 
provision  also  authorizes  DOE  to 
compensate  a  refiner  delivering  oil  to 
the  SPR  in  cashl  Also  included  in  the 
amendments  adopted  is  a  provision  to 
accord  special  lemporary  relief,  through 
the  Emergency  guy/Sell  Program,  for 
certain  small  rqfiners  suffering  a  crude 
oil  supply  loss  (lue  to  the  withdrawal  by 
the  Federal  Government  of  NPR  crude 
oil  from  the  market. 
EFFECTIVE  DATfl:  February  13, 1981. 
FOR  FURTHER  l»rORMATION  CONTACT 
Cynthia  Ford  (Hearing  Procedures), 
Economic  Reiulatory  Administration, 
Room  B-210,  JOOO  M  Street,  NW., 
•C.  20461,  (202)  653- 


Washington, 
3971 
William  Webb 
Information), 


[Office  of  Public 
Iconomic  Regulatory 
Administratidn.  Room  B-110,  2000  M 
Street,  NW.,  Washington,  D.C.  20461, 
(202)  653-^55 

Josette  Maxwell  (Office  of  Regulatory 
Policy),  Economic  Regulatory 
Administratidn,  Room  7202D.  2000  M 
Street,  NW.,  Washington,  DC.  20461, 
(202)  653-3254 

Jay  F.  Lubin  (O^Fice  of  Petroleum 
Operations),  Economic  Regulatory 
Administration,  Room  6138,  2000  M 
Street,  NW.,  Washington,  D.C.  20461, 
(202)  e53-342() 

Harry  A.  Jones  Strategic  Petroleum 
Reserve  Officfe),  Room  3G-024. 1000 


Independence  Avenue,  SW., 
Washington,  D.C.  20585.  (202)  252- 
4410 

Craig  S.  Bamberger  (Of^ce  of  General 
Counsel-Strategic  Petroleum  Reserve), 
Department  of  Energy,  Room  5E-064, 
1000  Independence  Avenue.  SW.. 
Washington,  D.C.  20585,  (202)  252- 
2900 

William  Funk  or  Jeffrey  D.  Stoermer 
(Office  of  General  Counsel) 
Department  of  Energy,  Room  6A-127, 
1000  Independence  Avenue.  SW., 
Washington,  D.C.  20585,  (202)  252- 
6736  or  252-6754 

Peter  M.  Frank  (Office  of  General 
Counsel — Naval  Petroleum  Reserves), 
Department  of  Energy,  Room  6447. 
12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461,  (202)  633- 
8641 

SUPPLEMENTARY  INFORMATION: 

i.  Background 

U.  Related  Rulemakings 

III.  Comments 

A.  Support  for  the  Rulemaking 

B.  Adoption  of  Alternative  Proposal  No.  1 
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I.  Background 

On  August  8, 1980.  we  issued  a  notice 
of  proposed  rulemaking  (NOPR)  to  give 
notice  of  and  obtain  public  comment  on 
proposed  alternative  amendments  to  the 
allocation  regulations  to  establish 
procedures  for  obtaining  crude  oil  for 
storage  in  the  SPR  by  exchange  of  NPR 
crude  oil  and  other  means  (45  FR  54662, 
August  15, 1980).  Two  alternative 
amendments  were  proposed,  each  of 
which  was  designed  to  provide  a 
regulatory  framework  under  which  DOE 
could  require  certain  refiners  to  deliver 
crude  oil  to  the  SPR  to  meet  the  storage 
needs  of  the  SPR. 

The  Energy  Security  Act  ("ESA",  Pub. 
L  96-294,  June  30, 1980)  provided  that 
unless  a  100,000  B/D  average  annual  fill 
rate  is  achieved  beginning  with  the  1981 
fiscal  year,  DOE  may  not.  except  in  a 
few  specific  instances,  sell  or  otherwise 
dispose  of  the  Federal  Government's 
share  of  crude  oil  from  the  Naval 
Petroleum  Reserve  No.  1  at  Elk  Hills, 
California  other  than  to  fill  the  SPR 
directly  or  by  exchange  for  other  crude 
oil.* 


'For  a  more  detailed  di»c<is!i<on  of  the  ESA,  as 
whII  as  other  background  issues.  b««  the  preamble 
to  the  NOPR. 


Shortly  after  issuance  of  the  NOPR  in 
August,  the  Defense  Fuel  Supply  Center 
(DFSC)  of  the  Department  of  Defense,  on 
behalf,  of  DOE.  issued  a  solicitation  for 
competitively-conducted  exchanges  of 
NPR  crude  oil  for  other  crude  oil  to  be 
delivered  to  the  SPR  (RFP-DLA-600-8(>- 
R-036g,  August  11, 1980,  as  reissued 
October  17, 1980).  As  a  result  of  the 
DFSC  solicitation,  contracts  now  have 
been  entered  into  for  the  delivery  of 
crude  oil  to  the  SPR  at  an  average  rate 
of  100,364  B/D  over  the  period  October 
1. 1980,  through  September  30, 1981,  in 
exchange  for  NPR  crude  oil.  In  addition, 
a  direct  shipment  via  pipeline  of  641,490 
barrels  of  NPR  oil  was  placed  in  storage 
in  the  SPR  during  the  period  October  8 
through  November  30. 1980,  These 
efforts  so  far  have  been  successful  in 
achieving  the  100,000  B/D  minimum  fill 
rate  specified  in  the  ESA. 

In  addition,  subsequent  to  our  August 
NOPR.  the  Department  of  Interior  and 
Related  Agencies  Appropriations  Act 
for  the  Fiscal  Year  Endiiig  September  30, 
1981  (Pub.  L  96-514,  December  12, 1980) 
was  passed.  That  Act  provides  that  the 
President  shall  seek  to  undertake  crude 
oil  acquisition  of  an  average  of  at  least 
300,000  B/D,  or  of  a  quantity  that  would 
fully  utilize  appropriated  funds,  for  SPR 
storage. 

The  proposed  regulatory  amendments 
are  being  issued  as  a  final  rule  at  this 
time  primarily  to  serve  as  a  standby 
measure  to  be  implemented  in  the  event 
that  the  voluntary  exchanges  and 
competitive  Government  purchases  are 
viewed  as  ineffective  in  procuring 
sufficient  quantities  of  crude  oil  for  the 
SPR,  during  the  time  the  Emergency 
Petroleum  Allocation  Act  ("EPAA",  Pub. 
L.  9a-159.  as  amended)  is  in  effect.' 
The  first  alternative  amendment 
proposed  in  the  August  NOPR  provided 
for  a  new  §  211.68  in  the  allocation 
regulations  to  require  specified  refiners 
(termed  "exchange  partners")  to  supply 
crude  oil  suitable  for  storage  in  the  SPR 
in  exchange  for  NPR  crude  oil.  In  lieu  of 
delivering  NPR  crude  oil  to  an  exchange 
partner.  DOE  could  elect  to  compensate 
an  exchange  partner  in  cash.  Under  this 
proposal,  the  exchange  partners  would 
consist  of  the  fifteen  major  integrated 
refiners  that  currently  are  classified  as 
refiner-sellers  (as  defined  in  S  211.62)  for 
the  Buy/Sell  Program,  and  other  refiners 
with  refining  capacities  in  excess  of 
175,000  B/D  (the  so  called  "large 
independent  refiners").  The  second 
alternative  proposal  provided  for  an 
amendment  to  the  current  Buy/Sell 
Program  to  add  the  SPR  to  the  Buy /Sell 


'The  EPAA,  which  provides  the  legal  authority 
for  this  regulation,  is  currently  due  to  expire 
September  30.  lasi. 
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List  as  an  eligible  buyer  of  allocated 
crude  oil  for  storage  in  the  SPR.  Under 
this  proposal  each  refiner-seller's  sales 
obligation  would  be  increased 
proportionately  and  would  consist  of  a 
portion  of  the  total  "purchase 
opportunity"  of  the  SPR.  A  refiner-seller 
delivering  oil  to  the  SPR  could  be 
compensated  in  cash,  as  compensation 
is  currently  provided  for  under  the  Buy/ 
Sell  Program  regulations,  or  at  DOE's 
election,  by  delivery  of  NPR  crude  oil  in 
exchange.  The  August  NOPR  also 
proposed  special  temporary  relief 
through  the  Emergency  Buy/Sell 
Program  for  small  refmers  experiencing 
a  crude  oil  supply  loss  due  to  the 
withdrawal  by  the  Government  of  NPR 
oil  from  the  market 

II.  Related  Rulemakings 

On  August  21, 1990,  we  adopted, 
effective  August  29, 1980.  a  final  rule  (45 
FR  B6788.  August  25, 1980)  amending  the 
Entitlements  Program  regulations  (10 
CFR  211.67)  so  as  to  achieye  the  same 
e^ect  as  if  lower  tier  crude  oil  were 
directly  allocated  to  the  Federal 
Government  for  the  SPR.  This  rule  was 
adopted  to  impelement  the 
Congressional  directive  set  forth  in 
section  805(a)  of  the  ESA.  The 
amendments  adopted  provide  for  the 
issuance  of  entitlements  to  the  Federal 
Government  for  upper  tier  and 
uncontrolled  domestic  crude  oil  and 
imported  crude  oil  acquired  for  the  SPR 
so  that  the  Government  will  pay  lower 
tier  prices  for  such  oil. 

On  October  23, 1980,  we  adopted  as  a 
final  rule,  effective  September  24, 1980, 
conforming  amendments  to  the  price 
and  allocation  regulations  regarding 
crude  oil  acquired  for  the  SPR  (45  FR 
71764.  October  30, 1980).  We  deleted 
S  212.95,  which  previously  set  forth  a 
special  pricing  rule  for  crude  oil 
acquired  by  the  Federal  Government  for 
the  SPR.  Consequently,  transacfions 
involving  crude  oil  sales  for  the  SPR 
generally  will  be  subject  to  the  same 
rules  as  any  other  transaction.  Technical 
provisions  previously  in  §  212.95 
concerning  certifications  and  first  sales 
into  U.S.  commerce  were  retained  as 
amendments  to  other  sections  of  our 
regulations.  In  addition,  we  amended 
§  211.67(a)(7)(ii)  in  two  respects  to 
clarify  the  treatment  of  exchanges 
involving  crude  oil  acquired  for  the  SPR. 
First,  in  a  matching  purchase  and  sale 
transaction  in  which  oil  is  acquired  for 
the  SPR.  the  Government  may  pay,  and 
the  seller  may  receive,  market  level 
prices  for  the  price-controlled  crude  oil 
involved.  Second,  crude  oil  deemed  to 
be  retained  by  a  reHner  in  an  exchange 
or  matching  purchase  and  sale  is 
required  to  be  included  in  that  retiner's 


crude  oil  receipts  in  the  jnonth  Hiat  the 
SPR  receives  such  crude  oil 

III.  Comments 

Hearings  on  the  proposed 
amendments  were  held  on  August  27, 
1980,  in  Los  Angeles,  California,  and  on 
September  4, 1B80,  in  Washington.  D.C. 
Written  comments  also  were  solicited 
and  received  through  September  15, 
1980.  Comments  and  testimony  from  a 
total  of  35  respondents  were  received, 
including  14  major  integrated  refiners.  5 
large  independent  refiners,  12  small 
refiners  (all  of  which  are  located  in 
PAOD  V),  two  refiners  associations,  one 
producers  association,  and  one  public 
interest  law  firm. 

The  conunenters  addressed  a  number 
of  issues  that  were  both  within  and 
without  the  scope  of  this  rulemaking. 
This  section  summarizes  the  major 
comments  on  the  principal  issues  that 
are  within  the  scope  of  this  rulemaking. 
Our  response  to  the  public  comments  is 
set  forth  either  in  this  section  or  in  the 
next  section  of  this  preamble  in  which 
we  discuss  our  reasons  for  selecting  the 
alternative  adopted. 

A.  Support  for  the  Rulemaking 

The  overwhelming  majority  of 
commenters  agreed  that  resumption  of 
filling  the  SPR  at  a  significant  rate  is  an 
important  and  necessary  national 
objective.  A  smaller  majority  (about  60 
percent)  of  the  commenters,  including 
most  major  refiners  and  most  small 
refiners,  supported  one  of  the  proposed 
regulatory  alternatives.  The  remaining 
commenters,  including  most  of  the  large 
independent  refiners,  opposed  any 
mandatory  regulatory  program  for 
obtaining  crude  oil  for  storage  in  the 
SPR. 

The  commenters  that  opposed  any 
regulatory  approach  generally  cited,  as 
reasons  for  their  opposition,  the  greater 
advantages  offered  by  a  voluntary  over 
a  mandatory  program.  These  include:  (1) 
A  voluntary  program  would  meet  the 
minimum  fill  rate  required  by  the  ESA. 
and  would  provide  more  than  100,000  B/ 
D  for  the  SPR  in  a  crude  oil  market  like 
that  of  the  past  several  months:  (2)  the 
proposed  regulations  are  too 
cumbersome  and  complex  to  administer 
when  compared  to  the  ease  of 
administering  a  purely  voluntary 
program;  and  (3)  a  voluntary  program 
would  allow  the  exchange  ratio  to  be 
negotiated  at  "arms  length",  as  is  the 
standard  industry  practice. 

We  agree  with  the  commenters  that 
obtaining  oil  for  the  SPR  through 
voluntary  exchanges  of  NPR  oil  is 
preferable  over  obtaining  such  oil 
through  mandatory  exchanges.  In  accord 
widi  this  view,  we  have  solicited  and 


received  voluntary  ofiers  to  deliver  oil 
to  die  SPR  in  exchange  for  NPR  oiL  We 
have  decided  to  issue  this  final  rule, 
however,  to  ensure  that  ■  regulatoiy 
program  is  available,  while  die  EPAA  is 
in  effect  if  additional  voluntary  offers 
are  not  feasible  (1)  to  obtain  additional 
quantities  of  oil  for  the  SPR.  or  (2)  in  the 
event  that  any  of  the  current  voluntary 
suppliers  are  unable  to  fully  deliver  oU 
to  the  SPR  as  contracted.  Unless 
voluntary  offers  are  not  deemed  feasible 
to  provide  tliese  volumes  of  oil  to  the 
SPR,  this  regulatory  program  is  not 
intended  to  be  implemented,  even 
though  it  will  be  effective  on  a  standby 
basis  30  days  following  publication  in 
the  Federal  Re^ter.« 

B.  Adoption  of  Alternative  Proposal  No. 

1  or  Alternative  Proposal  No.  2 

Of  the  commenters  that  expressed  a 
preference  for  one  of  the  alternative 
proposals,  m'ost  favored  the  second 
alternative,  placing  the  Government  on 
the  Buy /Sell  List  as  a  buyer  of  oil  for  the 
SPR.  This  preference  for  die  Buy/Sell 
alternative,  however,  apparenUy  was 
based  in  large  pert  on  the  misconception 
that  DOE  could  make  cash  payments  for 
oil  delivered  to  the  SPR  only  under  the 
Buy/Sell  alternative.  Most  of  tlie  smaU 
refiners  were  opposed  to  exchanges 
involving  NPR  crude  oil  because  of  their 
reliance  on  NPR  oil  for  their  crude 
supplies:  their  preference  for  Alternative 

2  was  predicated  upon  payment  for  oil 
delivered  to  the  SPR  to  be  made  strictiy 
in  cash  rather  than  in  NPR  oil.  Most  of 
the  large  independents  preferred  the 
second  alternative  proposal  because 
they  would  not  be  required  to 
participate  in  that  program  as  they 
would  under  the  first  proposal.  Some  of 
the  commenters  si^ported  the  second 
alternative  proposal  because  of  an 
erroneous  impression  that  the  second 
alternative  proposal,  but  not  the  first 
alternative  proposal,  would  expire 
concurrently  with  the  EPAA  on 
September  30, 1981. 

Commenters  in  favor  of  the  first 
alternative  proposal,  all  major  refiners, 
generally  stated  that  it  provided  a  more 
equitable  distribution  of  the  burden  of 
supplying  oil  to  the  SPR,  and  would  be 
less  cumbersome  to  administer  because 
of  its  independence  from  other 
regulatory  programs.  We  generally  agree 
with  these  comments  and  have  decided 
to  adopt  the  first  alternative  proposal  a 
new  and  separate  regulatory  program. 


'  A>  discussed  later  in  this  preamble,  the 
amendments  adopted  to  provide  special  temporary 
relief  through  the  emergency  Buy /Sell  Program  for 
small  reflners  dependent  on  NPR  crude  oil 
however,  will  be  effective  and  will  be  impiementod 
30  days  following  publication  in  the  1 
Ragistm. 
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C.  Inclusion  o)  Large  Independent 
Refiners 

As  mentioned  above,  most  of  the  large 
independent  refiners  preferred  the 
second  alternative  proposal  because  it 
imposed  an  obligation  to  supply  oil  to 
the  SPR  upon  only  the  15  major 
integrated  refiners.  None  of  Uie  large 
independent  refiners,  however,  provided 
specific  evidence  of  their  inability  to 
enter  into  the  droposed  exchange  or  sale 
transactions,  o  r  of  any  significant 
adverse  impac  of  their  inclusion  as 
potential  suppters  of  oil  for  the  SPR.  As 
also  mentioned  above,  the  major 
refmers  generally  contended  that 
including  the  h  rge  independent  reflners 
as  suppliers  of  oil  for  the  SPR  would 
result  in  a  morf  equitable  distribution  of 
any  burden  astociated  with  filling  the 
SPR.  I 

Because  the  SPR  is  a  national 
program,  benefiting  all  sectors  of  the 
refming  industnr,  we  believe  that  any 
burden  associated  with  filling  the  SPR 
should  be  bom^  by  as  many  refiners  as 
reasonable.  Beta  use  of  the  degree  to 
which  large  independent  reflners  are 
familiar  with  aid  participate  in  large- 
scale  crude  oil  acquisition  and 
exchanges,  thete  appears  to  be  no  basis 
for  excluding  them  as  potential 
exchange  partners.  This  rule  must  be 
consistent,  how  ever,  with  the 
requirement  in  Section  4(c)  of  the  EPAA 
that  (to  the  extent  practicable  and 
consistent  with  other  EPAA  objectives) 
each  mdependont  reflner  be  assured  of  a 
supply  of  crudejoil  not  less  than  its 
supply  during  1^72.  Therefore,  we  have 
decided  to  include  the  large  independent 
refiners  as  exchange  partners  so  long  as 
their  crude  supslies  do  not  fall  below 
the  1972  level.  1 

Our  analysis  bnd  the  comments  we 
received,  with  rfespect  to  the  ability  of 
large  independmt  refmers  to  act  as 
exchange  partners,  were  limited  to  those 
refmers  that  caiie  within  the  definition 
of  large  indepeiident  refiners  as  of  the 
date  the  NOPR  was  issued,  August  8, 
1980.  Therefore]  even  though  other 
refiners  may  qualify  as  large 
independent  re^ners  after  August  8, 
1980.  only  thosd  refiners  meeting  the 
definition  of  laite  independent  refiners 
as  of  August  8, 1980,  are  included  in  the 
final  rule  as  exe  lange  partners. 


D.  Exchange  Ratio  for  NPR  Crude  Oil 

In  the  August  NOPR  we  proposed, 
under  either  major  alternative,  the 
establishment  of  an  exchange  ratio  by 
which  to  determine  the  quantity  of  NPR 
crude  oil  that  would  be  given  up  by  the 
Government  in  exchange  for  oil 
delivered  to  the  SPR.  Three  alternative 
methods  of  calculating  the  exchange 
ratio  were  proposed.  Under  the  first 
alternative  method  proposed  the 
exchange  ratio  would  be  defined  in 
terms  of  refiners'  actual  acquisition 
costs  for  crude  oil  similar  in  quality  to 
the  crude  oils  being  exchanged.  We 
requested  comments  as  to  whether  the 
numerator  of  the  ratio  should  include 
the  estimated  average  delivered  cost  of 
crude  oil  to  each  refiner  supplying  oil  to 
the  SPR  rather  than  the  cost  to  all 
refiners.  In  response,  commenters 
overwhelmingly  favored  the  use  of 
single  refiner  averages  instead  of  the 
industry  average.  The  commenters 
observed  that  using  the  single  refiner 
average  cost  not  only  would  be  simpler 
administratively,  but  also  would  be  a 
more  equitable  method  than  using  an 
average  for  the  entire  industry,  due  to 
the  wide  divergence  in  relative  costs 
among  individual  refiners.  We  proposed 
using  as  the  denominator  of  the  ratio  the 
two  highest  posted  prices  for 
uncontrolled  crude  oil  similar  to  the  NPR 
oil  being  exchanged.  Commenters 
generally  supported  this  part  of  the 
exchange  ratio  proposal,  and  overall, 
commenters  preferred  this  first  method 
over  the  other  two  methods. 

The  second  alternative  method 
proposed  basically  would  result  in 
barrel-for-barrel  exchanges  of  NPR 
crude  oil  for  crude  oil  delivered  to  the 
SPR,  with  certain  adjustments  for 
quality  (based  on  sulfur  and  gravity 
differences).  The  differential  proposed 
for  adjustments  was  $0.05  per  barrel  per 
0.1  (one-tenth)  degree  API  gravity  and 
$0.10  per  barrel  per  0.1  (one-tenth) 
percent  sulfur.  No  significant  objections 
were  raised  to  this  method,  but  it  was 
rejected  by  most  refiners  in  favor  of  the 
first  alternative  method.  Most 
commenters  indicated,  however,  a 
preference  for  this  method  over  the  third 
alternative  method. 

The  third  alternative  method  proposed 
would  define  the  exchange  ratio  in 
terms  of  relative  crude  oil  values 
imputed  from  refinery  product  yield  and 
wholesale  product  price  data  in  a  given 
base  period.  The  numerator  of  the  ratio 
would  be  the  imputed  value  of  the  crude 
oil  type  being  delivered  to  the  SPR.  The 
denominator  of  the  ratio  would  be  the 
imputed  value  of  the  NPR  crude  oil  type 
being  exchanged.  The  third  alternative 
was  unanimously  rejected  by  refmers 


who  made  comments  on  the  exchange 
ratio  provision  as  being  too  complex  and 
impossible  to  administer  in  a  fair  and 
equitable  manner.  Most  refiners  who 
made  comments  simply  recommended 
that  this  method,  as  well  as  the  second, 
receive  no  further  consideration. 

As  discussed  in  the  "Amendments 
Adopted"  section,  we  have  adopted  an 
exchange  ratio  that  is  generally 
consistent  with  the  preferences  of  the 
commenters  for  (1)  The  first  alternative, 
and  (2)  the  use  of  a  single  refiner  rather 
than  industry  average  in  calculating  the 
numerator. 

£1  Special  Temporary  Relief  for  Small 
Refiners  Dependent  Upon  NPR  Crude 
Oil 

We  included  a  proposal  in  the  NOPR 
to  allow  a  small  refiner  entry  into  the 
emergency  Buy/Sell  Program  if  it  could 
demonstrate  that  (1)  Its  refinery  has 
processed  an  amount  of  NPR  crude  oil  in 
excess  of  five  percent  of  that  refmery's 
runs  to  stills  during  the  preceding 
allocation  period;  (2)  its  refinery  has 
incurred  or  will  incur  at  least  a  fifty 
percent  loss  of  its  supply  of  such  crude 
oil  due  to  the  Government's  exchange  of 
NPR  crude  oil  for  oil  delivered  to  the 
SPR:  (3)  it  has  exhausted  any 
opportunity  to  obtain  NPR  crude  oil 
under  the  NPR  Act  small  refiner  set> 
aside  for  the  period  for  which  an 
allocation  is  sotight;  (4)  its  refinery 
cannot  reasonably  be  expected  to 
replace  its  lost  supplies  of  NPR  oil;  and 
(5)  its  projected  runs  to  stills  for  its 
refmery  will  be  less  than  ERA's  estimate 
of  the  national  utilization  rate  for  all 
refiners. 

The  small  refiners  that  historically 
have  used  NPR  crude  oil  submitted 
comments  giving  evidence  of  their 
dependence  on  NPR  crude  oil.  Generally 
these  small  refiners  opposed  any 
regulatory  program  that  utilized 
exchanges  of  NPR  oil  because  of  the 
diversion  of  such  oil  from  the  small  and 
independent  refiners  that  historically 
have  used  most  of  the  NPR  oil.  If  DOE 
did  require  such  exchanges,  however, 
these  refmers  generally  supported  the 
idea  of  special  relief  through  the  Buy/ 
Sell  Program.  Some  refiners  commented 
that  the  threshold  loss  requirement  of  50 
percent  of  NPR  crude  oil  is  too  high.  We 
have  determined,  however,  that  the  50 
percent  loss  threshold  is  reasonable  and 
appropriate.  If,  for  example.  NPR  crude 
oil  comprised  only  20  percent  of  a  small 
refiner's  total  crude  supply,  and  the 
refiner  lost  50  percent  of  its  supply  of 
NPR  oil.  the  refiner  would  suffer  a  net 
supply  loss  of  only  10  percent,  and 
might,  under  the  new  provision,  still 
qualify  for  an  allocation.  On  the  other 
hand,  if  NPR  crude  oil  comprised  80 
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percent  of  a  tmaU  refiner's  total  supply, 
and  the  refiner  lost  only  40  percent  of  its 
NPR  oil  supply,  the  refiner  would  suffer 
a  net  supply  loss  of  32  percent  of  its 
total  supply.  Although  the  refiner  would 
not  be  eligible  for  an  allocation  under 
the  new  provision,  it  could  still  qualify 
for  an  allocation  under  the  25  percent 
loss  eligibility  requirement  of  the  current 
Emergency  Buy/Sell  Program.  Therefore, 
the  50  percent  loss  requirement  is  being 
adopted  in  the  final  rule. 

IV.  Ameadments  Adopted 

As  noted  above,  we  have  decided  to 
adopt  as  a  final  rule,  substantially  as 
proposed,  the  first  alternative  proposal, 
which  provides  in  new  S  211.68  a  new 
program  for  requiring  certain  exchange 
partners  *  to  supply  oil  to  the  SPR. 

We  proposed  alternative  ways  of 
determining  the  proper  amount  of  cash 
compensation  under  {  211.68(c)(2)(iii]. 
Generally  we  have  adopted  the 
alternative  that  bases  the  regulatory 
prescribed  amount  on  the  weighted 
average  landed  per  barrel  cost  of  the 
exchange  partner's  imported  crude  oil 
for  the  month  in  which  the  oil  is 
delivered  to  the  SPR.  Certain  important 
changes,  however,  have  been  made. 
First,  the  amount  of  the  cash  payment 
will  initially  be  determined  by 
negotiation  between  the  exchange 
partner  and  DOE,  rather  than  by 
regulatory  prescription.  Only  if  an 
agreement  cannot  be  reached  within  30 
days  after  the  Exchange  Notice  *  is 
published  will  the  payment  be  required 
(o  be  based  on  the  average  landed  cost 
of  imported  crude  oil.  Second,  the 
exchange  partner's  average  costs  will  be 
segregated  by  sulfur  pool,  and 
adjustments  will  be  allowed  for 
transportation  &nd  gravity  and  sulfur 
content.  This  pricing  scheme  is 
essentially  the  same  as  that  currently 
used  to  determine  the  sales  price  for 
crude  oil  sold  under  the  Buy/Sell 
Program.  See  §  212.94;  Special  Rule  No. 
2  (44  FR  9372.  February  13, 1979).  In 
addition,  a  handling  fee  of  25  cents  per 
barrel  will  be  allowed.  As  mentioned  in 


'The  lerm  exchange  partner  is  used  in  both  this 
preamble  and  the  regulation  to  describe  the  refiner 
required  to  supply  oil  under  the  rule's  provisions, 
but.  as  the  definition  of  "exchange  partner"  makes 
clear  in  |  211.08.  the  use  of  this  term  does  not  limit 
this  standby  program  to  situations  where  oil  is 
exchanged  to  fill  the  SPR.  Under  the  new  regulation 
DOE  can  mandate  ■  pure  sale  of  oil  to  the  SPR.  and 
the  seller  is  still  referred  to  as  the  "exchange 
partner." 

•The  lerm  "Exchange  Notice"  is  used  in  both  this 
preamble  and  the  regulation,  but  as  similarly  noted 
above  with  respect  to  the  term  "exchange  partner." 
this  use  of  the  word  exchange  does  not  limit  the 
Notice  to  matters  concerned  with  exchanges  of 
crude  oil  for  the  SPR.  As  the  subsUnlive  provisions 
of  new  I  211.68  make  clear,  an  Exchange  Notice 
could  mandate  a  pure  sale  of  oil  to  the  SPR. 


the  NOPR,  the  weighted  average  landed 
per  barrel  cost  of  the  exchange  partner's 
imported  crude  oil  will  have  to  be 
estimated  for  the  month  of  delivery,  and 
adjusted  two  months  later  to  reflect 
actual  average  cost,  due  to  the  two- 
month  delay  in  availability  of  that 
information.  These  changes  were  made 
in  response  to  comments  which 
suggested  that  the  amount  of  cash 
compensation  to  exchange  partners 
should  be  determined  (1)  by  free 
negotiation,  if  possible,  and  (2)  if  such 
negotiations  fail,  then  by  a  method 
based  on  a  weighted  average  landed 
cost,  based  on  sulfur  content,  of 
imported  crude  oil  acquired  by  the 
exchange  partner  in  the  month  of 
delivery. 

The  exchange  ratio  for  NPR  crude  oil. 
as  defined  in  new  S  211.68(0(1).  is 
adopted  in  a  form  essentially  the  same 
as  the  first  method  proposed,  which  was 
the  method  preferred  by  most 
commenters.  The  denominator  of  the 
ratio  is  determined  by  the  two  highest 
posted  prices  for  uncontrolled  crude  oil 
similar  to  the  NPR  oil  being  exchanged. 
The  numerator  is  based  on  the 
estimated  weighted  average  delivered 
cost  of  crude  oil  for  the  month  in  which 
the  NPR  oil  is  to  be  delivered  to  the 
exchange  partner.  In  response  to  the 
commenters'  overwhelming  preferences, 
the  average  cost  used  is  that  of  the 
exchange  partner  delivering  oil  to  the 
SPR.  rather  than  an  industry  average.  In 
addition,  to  be  consistent  with  the 
determination  of  the  amount  of  any  cash 
payment  under  new  §  211.68{c)(2)(iii). 
the  numerator  is  calculated  by 
segregating  the  exchange  partner's 
average  crude  costs  by  sulfur  pool,  and 
by  allowing  for  adjustments  for 
transportation  and  gravity  and  sulfur 
content. 

In  the  NOPR.  we  proposed,  in  new 
S  211.68(e)(5),  a  carryover  of  exchange/ 
sale  obligations  to  succeeding  exchange 
periods,  if  a  particular  exchange  partner 
were  directed  to  deliver  oil  to  the  SPR  in 
a  quantity  that  differed  from  its 
exchange/sale  obligation  for  that  period. 
As  an  alternative,  we  proposed  that 
exchange  partners  that  were  not 
directed  to  deliver  oil  to  the  SPR  during    , 
an  exchange  period  be  required  to 
reimburse  the  exchange  partners  that 
actually  delivered  oil  to  the  SPR  in  that 
period,  by  sales  or  trades  of  crude  oil  in 
the  volumes  owed  by  the  non-delivering 
exchange  partner.  No  comments  were 
received  in  regard  to  these  alternative 
proposals.  Because  of  the  likelihood  that 
there  would  be  no  more  than  one 
exchange  period,  we  are  adopting  the 
second  alternative,  which  requires 
reimbursement  among  exchange 


partners,  as  diere  would  be  no  foUo«ving 
period  into  which  obligations  could  be 
carried. 

Several  other  procedural  changes 
have  been  adopted  which  are  somewhat 
different  than  propoaed  under 
AltemaUve  No.  1  in  the  NOPR.  First  in 
response  to  suggestions  by  commenters. 
the  period  during  which  exchange 
partners  could  submit  voluntary 
exchange  offers  (if  voltmtary  exchanges 
are  provided  for  in  the  Exchange  Notice) 
under  S  211.68(c)(l)(i)  has  been 
extended  to  30  days,  instead  of  15  days, 
following  publication  of  the  Exchange 
Notice.  'The  purpose  of  this  change  is  to 
further  encourage  voluntary  exchange 
offers  that  would  be  acceptable  to  DOE. 
thereby  avoiding  as  much  as  possible 
the  need  for  regulated  exchanges  or 
sales.  Second,  the  rule  requires  the 
submission  of  proposed  deUvery 
schedules  under  §  211.68(h)(1)  no  later 
than  30  days  (instead  of  15  days  as 
specified  in  the  NOPR)  after  publication 
of  the  Exchange  Notice,  or  after 
notification  by  DOE  that  voluntary 
exchanges  are  insufficient  An  exchange 
partner  would  Become  obligated  to  the 
delivery  schedule  once  notified  of 
acceptance  by  DOE,  but  with  DOE's 
permission  the  schedule  could  be  further 
changed  by  the  exchange  partner  up  to 
30  days  prior  to  the  previously 
scheduled  delivery  date.  This  change  is 
made  in  response  to  comments  received 
that  indicated  15  days  is  an  insufficient 
period  in  which  to  prepare  and  submit  a 
reasonable  delivery  schedule,  and  that 
suggested  chafes  in  delivery  schedules 
be  allowed  up  to  30  days  before 
delivery.  Third,  we  are  adopting  as  the 
base  period  runs  to  stills  for  calculating 
exchange/sale  obligations  the  runs  to 
stills  for  the  12  month  period  ending  two 
months  prior  to  the  beginning  of  the 
exchange  period.  This  "rolling"  base 
period  is  being  adopted  in  response  to 
comments  that  favored  such  a  period 
over  a  fixed  period  because  it  would 
reflect  more  recent  changes  in  refiners' 
crude  oil  supplies,  as  well  as  the  impact 
of  supplying  crude  oil  to  the  SPR.  Lastly, 
the  final  rule  requires  the  balancing  of 
exchange  transactions  only  at  the  end  of 
each  exchange  period  instead  of  at  90- 
day  intervals,  as  was  proposed  in  the 
NOPR.  This  change  was  adopted 
because  the  administrative  burden  of 
balancing  accounts  at  90-day  intervals 
outweighs  the  expected  time-value  of 
money  benefits  of  balancing  accounts  at 
the  more  frequent  90-day  interval 

V.  Procaduial  Requirements 

A.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
section  404(a)  of  the  Department  of 
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Energy  Organization  Act.  we  have 
referred  these  alnendments  to  the 
Federal  Energy  Regulatory  Commission 
(FERC]  for  a  determination  whether  they 
would  significaatly  affect  any  matter 
within  the  Commission's  jurisdiction. 
The  Commission  has  advised  us  that  it 
"has  decided  ndt  to  exercise  its 
discretion  to  determine  that  the 
proposed  rule  sifenificanlly  affects  any 
function  within  he  jurisdiction  of  the 
Commission." 

B.  National  Env.  ronmental  Policy  Act 

As  indicated  in  the  preamble  to  the 
NOPR.  it  has  be  tn  determined  that  these 
amendments  wiD  not  significantly  affect 
the  quality  of  fh(  i  human  environment 
within  the  mean  ng  of  the  National 
Environmental  F  olicy  Act  (NEPA.  42 
U.S.C.  4321  et  sej.].  and  therefore 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required  by  Nli^A  and  the  applicable 
DOE  regulations 
NEPA. 


for  compliance  with 


C.  Executive  On  'er  12044 

1.  Waiver  of6i  Way  Public  Comment 
Period  and  Authorization  to  Adopt  a 
Final  Rule  on  30  pays  Notice 

Section  2(c)  of  Executive  Order  12044 
imposes  a  60  daj*  comment  period 
requirement  with  respect  to  the 
promulgation  of  proposed  significant 
regulations.  If  th^  agency  determines  a 
60-day  comment  beriod  is  not  possible, 
it  must  provide  ajbrief  statement  of  the 
reasons  for  a  shorter  period.  The 
Executive  Order  also  requires  that  a 
regulatory  analysis  be  prepared  for  all 
significant  regulaftions  that  are  likely  to 
have  a  major  impact. 

Paragraph  12  of  the  DOE  Order  2030.1. 
which  implement^  Executive  Order 
12044,  requires  that  whenever  a 
procedural  rulemaking  requirement 
imposed  by  Exectitive  Order  12044  is 
waived  the  Fedei^l  Register  nohces  of 
both  the  proposed  and  final  regulations 
must  include  an  gxplanation  of  the 
circumstances  justifying  the  waiver. 

The  Secretary  granted  a  waiver  of  the 
normal  60-day  pu  )lic  comment  period 
and  authorized  th  b  notice  and  comment 
period  to  be  shorl  ened  to  30  days  with 
respect  to  this  rulemaking.  The 
Secretary  also  wjjived  the  regulatory 
analysis  requiren^nt.  The  waiver  was 
granted  so  that  thfe  amendments  which 
are  being  adopted  as  a  result  of  this 
rulemaking  can  bo  implemented  as  soon 
as  possible.  The  same  reasons  discussed 
in  the  preamble  td  the  NOPR,  which 
justified  the  Secretary's  decision  to 
grant  the  waiver,   emain  applicable. 
(Emergency  Petrolei  m  Allocation  Act  of  1973, 


15  U.S.C  751  et  seq., 


amended.  Pub.  L  93^.511.  Pub.  L.  94-99.  Pub. 


Pub.  L.  93-159.  as 


L  94-133,  Pub.  L  M-163,  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974. 
15  U.S.C  787  et  seq^  Pub.  L  93-275,  as 
amended.  Pub.  L  94-33Z  Pub.  L  94-38S,  Pub. 
L  95-70,  and  Pub.  L  95-91:  Energy  Policy  and 
Conservation  Act  42  U.S.C  6201  et  teq..  Pub. 
L  94-163,  as  amended,  Pub.  L  94-385,  Pub.  L 
95-70.  Pub.  L  95-619,  and  Pub.  L  96-30: 
Department  of  Energy  Organization  Act,  42 
U.S.C  7101  et  seq..  Pub.  L.  95-91.  Pub.  L  9»- 
509,  Pub.  L  95-«19,  Pub.  L  95-620.  and  Pub.  L 
95-621:  E.0. 11790.  39  PR  23185;  E.0. 12009,  42 
FR  46267) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  D,  title  10  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  February  13, 1981. 

Issued  in  Washingtoa  DC,  January  5. 
1961. 

Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
A  dministration. 

§211.62    [AmendMl] 

1.  Section  211.62  is  amended  by 
adding  the  definitions  of  "Naval 
Petroleum  Reserves  (NPR) '  and  "NPR 
crude  oil"  in  proper  alphabetical  order 
to  read  as  follows: 

"Naval  Petroleum  Reserves  (NTO)" 
means  Naval  Petroleum  Reserve 
Number  1  (Elk  Hills),  located  in  Kern 
County,  Cahfomia.  established  by 
Executive  Order  of  the  President,  dated 
September  2, 1912;  Naval  Petroleum 
Reserve  Number  2  (Buena  Vista), 
located  in  Kern  County,  California, 
established  by  Executive  Order  of  the 
President,  dated  December  13. 1912; 
Naval  Petroleum  Reserve  Number  3 
(Teapot  Dome),  located  in  Natrona 
County,  Wyoming,  established  by 
Executive  Order  of  the  President,  dated 
April  30, 1915. 

"NPR  crude  oil"  means  crude  oil 
produced  from  the  Naval  Petroleum 
Reserves. 
•        •        »        •        » 

2.  Part  211  is  amended  by  adding  a 
new  §  211.68  to  read  as  follows: 

§  21 1 .68    Allocation  of  crude  oil  for  the 
strategic  petroleum  reserve  through 
exchange  of  NPR  crude  oil  and  other 
means. 

(a)  Definitions.  For  purposes  of  this 
section,  the  following  definitions  apply: 

"Exchange  partner"  means  any  refiner 
that  is  a  refiner-seller  as  defined  in 
§  211.62.  "Exchange  partner"  also  means 
any  other  refiner  that,  on  August  8, 1980, 
was  not  a  small  refiner  as  defined  in 
§  211.62  of  this  part,  unless  the  refiner's 
crude  oil  supplies  for  any  exchange 
period  fall  below  the  refiner's  crude  oil 
supplies  for  the  corresponding  period  in 
1972. 

"Exchange  period"  means  a 
consecutive  six-month  calendar  period. 


Hie  first  exchange  period  shall  be 
established  by  DOE  in  the  first 
Exchange  Notice. 

"High  sulfur  crude  oil  "^eans  crude 
oil  the  sulfur  content  of  which  is  equal 
to  or  greater  than  0A%  (six-tenths  of  one 
percent]  bv  weight 

"Low  sulfur  crude  oil"  means  crude  oil 
the  sulfur  content  of  which  is  less  than 
0.6%  (six-tenths  of  one  percent)  by 
weight 

"Lower  forty-eight  states"  means  the 
forty-eight  contiguous  states  of  the 
United  States. 

(b)  Required  delivery  of  crude  oil  to 
the  Strategic  Petroleum  Reserve.  For  the 
purpose  of  meeting  the  storage  needs  of 
the  Strategic  Petroleum  Reserve.  DOE 
may  through  publication  of  an  Exchange 
Notice  direct  one  or  more  exchange 
partners  to  deliver  to  the  Strategic 
Petroleum  Reserve  crude  oil  of  one  or 
more  suitable  tj'pes  in  quantities 
determined  in  accordance  with 
paragraph  (e)  of  this  section,  in 
exchange  for  NPR  crude  oil  or  for 
compensation  in  cash  in  accordance 
with  paragraph  (c)(2)(lii)  of  this  secticfti. 

(c)  Discharge  of  exchange/sale 
obligations.  "The  DOE  may  specify  in  the 
Exchange  Notice  one  or  more  of  the 
methods  set  forth  in  paragraphs  (c)(1) 
and  (c)(2)  of  this  section  for  discharging 
exchange/sale  obligations  for  each 
exchange  period: 

(1)  Voluntary  exchange  offers — (i) 
Submission  of  exchange  offers.  M  so 
stated  in  the  Exchange  Notice  for  any 
exchange  period,  during  the  30  days 
following  the  publication  of  the 
Exchange  Notice  any  exchange  partner 
may  submit  an  exchange  offer  to  DOE. 
Such  an  exchange  offer  shall  specify  the 
type  or  types  of  crude  oil  offered  to  be 
deUvered  to  the  Strategic  Petroleum 
Reserve,  the  respective  volumes  of  each 
type  of  crude  oil  offered,  the  week  or 
weeks  during  which  such  crude  oil  is 
offered  to  be  delivered,  the  terminal  or 
terminals  of  the  Strategic  Petroleum 
Reserve  to  which  such  crude  oil  is  to  be 
delivered,  and  the  ratio  for  determining 
the  volume  of  NPR  crude  oil  that  the 
offeror  would  receive  in  exchange. 

(ii)  Acceptance  of  exchange  offers.  At 
any  time  during  the  45  days  following 
the  publication  of  the  Exchange  Notice, 
DOE  may  accept  any  voluntary 
exchange  offer  submitted  in  accordance 
with  paragraph  (c){l){i)  of  this  section. 
The  exchange/sale  obligation  of  any 
exchange  partner  whose  offer  is 
accepted  by  DOE  shall  be  reduced  to  the 
extent  of  the  volume  of  oil  actually 
delivered  to  the  Strategic  Petroleum 
Reserve  pursuant  to  such  offer. 

(iij)  Voluntary  exchanges  insufficient. 
In  the  event  voluntary  exchange  offers 
of  crude  oil  of  suitable  quality  and 


Federal  Register  /  Vol.  46,  No.  9  /  Wednesday.  January  14.  1981  /  Rules  and  Regulations         3373 


sufficient  quantity  are  not  invited, 
offered  or  accepted  for  any  exchange 
period  to  meet  the  volume  of  total 
exchange/ sale  obligations,  then  DOE 
shall  so  notify  the  exchange  partners 
and  any  remaining  exchange/sale 
obligations  shall  bie  discharged  in 
accordance  with  paragraph  (c)(2)  of  this 
section. 

(2)  Mandatory  exchange  or  sale — (i) 
Delivery  of  oil  to  the  Strategic 
Petroleum  Reserve.  Each  exchange 
■partner  shall  deliver  to  the  Strategic 
Petroleum  Reserve  crude  oil  in  a 
quantity  equal  to  its  exchange/sale 
obligation  for  that  period  and  of  a 
quality  satisfactory  to  DOE:  Provided, 
however.  That  DOE  may  direct  certain 
exchange  partners  to  deliver  suitable 
crude  oil  to  the  Strategic  Petroleum 
Reserve  in  specified  quantities,  whether 
such  quantities  are  equal  to  or  more  or 
less  than  the  exchange  partner's 
exchange/sale  obligation  for  that  period. 
In  determining  whether  to  utilize  this 
proviso,  DOE  shall  consider  the  relative 
capabilities  of  the  exchange  partners  to 
consummate  delivery  of  the  type  of  oil 
needed,  the  volumes  of  oil  involved,  and 
the  need  to  facilitate  deliveries  to  the 
Strategic  Petroleum  Reserve.  Any 
exchange  partner  required  under  this 
proviso  to  deliver  a  quantity  of  crude  oil 
in  excess  of  its  exchange/sale  obligation 
shall  be  reimbursed  by  other  exchange 
partners  pursuant  to  paragraph  (e)(5)  of 
this  section. 

(ii)  Direct  exchange  for  NPR  oil.  Each 
exchange  partner  making  delivery  of  oil 
to  the  Strategic  Petroleum  Reserve  under 
paragraph  (c)(2)  of  this  section  shall  be 
entitled  to  receive  at  the  lease  automatic 
custody  transfer  units  a  volume  of  NPR 
crude  oil  in  exchange  determined  by 
multiplying  the  volume  of  crude  oil 
delivered  to  the  Strategic  Petroleum 
Reserve  by  the  exchange  ratio  specified 
in  paragraph  (f)  of  this  section,  unless 
DOE  elects  to  compensate  any  such 
exchange  partner  under  paragraph 
(c](2)(iii)  of  this  section. 

(iii)  Compensation  by  means  other 
than  direct  exchange  for  NPR  oil.  For 
any  exchange  period  DOE  may  make  a 
cash  payment  to  any  exchange  partner 
making  delivery  of  oil  to  the  Strategic 
Petroleum  Reserve  under  paragraph 
(c)(2)(i)  of  this  section.  The  amount  of 
the  cash  payment  shall  be  determined 
by  negotiations  between  the  exchange 
partner  and  DOE.  If  no  agreement  as  to 
the  amount  of  the  cash  payment  is 
reached  within  30  days  after  publication 
of  the  Exchange  Notice,  then  the 
exchange  partner  shall  be  paid  an 
amount  equal  to  the  exchange  partner's 
estimated  weighted  average  per  barrel 
landed  cost  of  all  low  sulfur  or  high 


sulfur  imported  crude  oil  (other  than 
crude  oil  imported  from  Canada) 
delivered  to  the  exchange  partner  in  the 
month  in  which  the  oil  is  delivered  to 
the  Strategic  Petroleum  Reserve, 
depending  upon  whether  the  oil 
delivered  to  the  Strategic  Petroleum 
Reserve  by  that  exchange  partner  is  low 
sulfur  or  high  sulfur  crude  oil,  plus  a 
handling  fee  of  25  cents  per  barrel,  and 
any  transportation,  gravity  and  sulfur 
content  adjustments  as  specified  in 
paragraphs  (c)(2)(iii)(A)  through 
(c)(2)(iii)(C)  of  this  section.  In  the  second 
month  following  the  month  of  delivery 
an  adjustment  shall  be  made  to  account 
for  any  differences  between  the 
estimated  and  actual  weighted  average 
per  barrel  landed  costs  of  the  exchange 
partner. 

(A)(/)  The  amount  of  the  cash 
payment  made  to  an  exchange  partner 
under  paragraph  (c)(2](iii)  of  this  section 
shall  include  an  adjustment  for 
transportation  expenses  by  adding  to 
the  weighted  average  costs  as 
calculated  under  paragraph  (c)(2)(iii)  of 
this  section:  (i)  Where  domestic  crude 
oil  (other  than  Alaskan  crude  oil)  is 
delivered  to  the  Strategic  Petroleum 
Reserve,  the  actual  cost  of  transporting 
the  domestic  crude  oil  from  (1)  the 
wellhead,  in  the  event  the  refiner-seller 
owns  the  crude  oil  so  delivered  or  (2)  the 
point  of  purchase  or  exchange  in  the 
event  the  refiner-seller  acquires  the 
crude  oil  so  delivered  pursuant  to  a 
purchase  or  exchange,  to  the  Strategic 
Petroleum  Reserve  terminal;  [ii]  where 
Alaskan  crude  oil  is  delivered,  the 
actual  cost  of  transporting  the  Alaskan 
crude  oil  from  the  port  of  entry  into  the 
lower  forty-eight  states  to  the  Strategic 
Petroleum  Reserve  terminal;  [Hi]  where 
imported  crude  oil  is  delivered,  the 
actual  cost  of  transporting  the  imported 
crude  oil  from  the  U.S.  port  of  entry  to 
the  Strategic  Petroleum  Reserve 
terminal. 

[2]  The  calculation  of  transportation 
adjustments  under  paragraph  (c)(2)(iii) 
(A)  of  this  section  shall  include  pipeline 
tariffs,  water  transportation  and 
terminalling  costs,  exchange 
differentials,  insurance  and  taxes  paid 
to  deliver  the  domestic  or  imported 
crude  oil  to  the  Strategic  Petroleum 
Reserve  terminal. 

(B)  The  amount  of  the  cash  payment 
made  to  an  exchange  partner  under 
paragraph  (c)(2)(iii)  of  this  section  shall 
include  an  adjustment  for  gravity 
di^erential  of  crude  oil  deUvered  to  the 
Strategic  Petroleum  Reserve  by  adding 
to  or  subtracting  from  the  weighted 
average  costs  as  calculated  under 
paragraph  (c)(2)(iii)  of  this  section  three 
cents  per  barrel  for  each  degree  API 


('API]  that  the  crude  oil  delivered  is 
above  or  below,  respectively,  the 
weighted  average  degree  API  (*API)  of 
imports  of  crude  oil  of  the  same  sulfur 
content  category  (other  than  crude  oil 
imported  from  Canada)  for  the  exchange 
partner  in  the  month  of  delivery. 

(C)  The  amount  of  the  cash  payment 
made  to  an  exchange  partner  under 
paragraph  (c)(2)(iii]  of  this  section  shall 
include  an  adjustment  for  sulfur  content 
differential  of  crude  oil  delivered  to  the 
Strategic  Petroleum  Reserve  by  adding 
to  or  subtracting  from  the  weighted 
average  costs  as  calculated  under 
paragraph  (c)(2)(iii)  of  this  section  three 
cents  per  barrel  per  one  tenth  percent 
that  the  sulfur  content  by  wei^t  of  the 
crude  oil  being  delivered  to  the  Strategic 
Petroleum  Reserve  is  either  below  or 
above,  respectively,  the  percentage 
representing  the  weighted  average  sulfur 
content  of  imports  of  crude  oil  of  the 
same  sulfur  content  category  (other  than 
crude  oil  imported  from  Canada)  for  the 
exchange  partner  in  the  month  of 
deliverj'. 

(D)  To  calculate  the  amount  of  the 
caah  payment  made  under  paragraph 
(c)(2)(iii)  of  this  section  where  the 
exchange  partner  receives  deliveries  of 
only  imported  low  sulfur  crude  oil  (or 
only  imported  high  sulfur  crude  oil)  and 
delivers  to  the  Strategic  Petroleum 
Reserve  high  sulfur  crude  oil  (or  low 
sulfur  crude  oil)  the  exchange  partner 
shall  utilize  its  weighted  average  per 
barrel  cost  of  imported  crude  oil  as 
determined  under  paragraph  (c)(2)(iii)  of 
this  section  for  the  particular  category  of 
crude  oil  so  imported,  and  apply  the 
gravity  and  sulfur  adjustments  specified 
in  paragraphs  (c)(2)(iii)  (B)  and  (C)  of 
this  section. 

(d)  Exchange  Notices.  Whenever  the 
DOE  determines  that  an  allocation  of 
crude  oil  for  the  Strategic  Petroleum 
Reserve  shall  be  made  under  this 
section,  the  DOE  shall  issue  an 
Exchange  Notice  at  least  20  days  prior 
to  the  beginning  of  the  exchange  period. 
The  Exchange  Notice  shall  specify  the 
total  quantity  of  crude  oil  to  be 
delivered  to  the  Strategic  Petroleum 
Reserve;  the  relative  quantities  of  each 
type  of  crude  oil  and  the  specifications 
of  each  such  type:  the  exchange/sale 
obligation  of  each  exchange  partner, 
which  method  or  methods  of  discharging 
exchange/sale  obligations  will  be 
required  for  diat  exchange  period  under 
paragraph  (c)  of  this  section:  and  any 
other  special  terms  or  conditions 
applicable  to  exchange/sale 
transactions  for  that  exchange  period. 

(e)  Exchange  partners '  exchange/sale 
obligations. — (1)  Total  exchange/sole 
obligation,  lite  total  exdiange/sale 
obligation  for  each  exchange  period 
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shall  be  that  qi 
the  DOE  deter 
for  the  Strategic 
that  exchange . 
regulated  excht 
provided  for  in  I 


mtity  of  crude  oil  which 
les  should  be  acquired 
Petroleum  Reserve  for 

by  means  of  the 
je  or  sale  transactions 
.  is  section.  The  total 
exchange/sale  obligation  shall  be 
published  in  the  Exchange  Notice  for 
each  exchange  f  eriod. 

(2)  Calculation  of  exchange/sale 
obligation  ofeafh  exchange  partner,  (i) 
The  DOE  shall  dompute  an  exchange/ 
sale  obhgation  n>r  each  exchange 
partner  for  each!  exchange  period  as 
provided  in  paragraph  (e)(3)  of  this 
section. 

(ii)  Upon  noti(  e  to  DOE,  part  or  all  of 
any  exchange  pdrtner's  exchange/sale 
obligation  may  1  e  traded  to  any  other 
firm  any  time  pr  or  to  the  beginning  of  or 
during  the  exchange  period.  Any  such 
trade,  however,  fthall  not  relieve  the 
exchange  partner  of  its  obligation  in  the 
event  the  other  $rm  fails  to  perform. 

(3)  Computatii  m  of  exchange/sale 
obligation,  (i)  Tl  e  exchange/sale 
obligation  for  each  exchange  partner 
shall  consist  of  that  exchange  partner's 
share  as  calculated  under  paragraph 
(e)(3)(ii)  of  this  flection  multiplied  by  the 
total  exchange/^le  obligation  for  all 

'8  for  the  exchange 


exchange  partm 
period. 

(ii)  An  excha 
proportionate  s 


Be  partner's  share  is  its 
.     .  pre  of  the  total  runs  to 

stills  of  all  exchange  partners  reported 
during  the  twelve  month  period  ending 
on  the  last  day  of  the  thini  month 
preceding  the  beginning  of  the  exchange 
period  expressed  as  a  percentage. 

(4)  Credit  for  ail  supplied  through  non- 
regulated  exchange  or  sale.  For  each 
barrel  of  crude  oil  an  exchange  partner 
dehvers  to  the  Strategic  Petroleum 
Reserve  after  Julir  l,  1980,  in  a  sale  or 
exchange  other  tjian  pursuant  to  this 
section,  the  exchbnge  partner  shall 
receive  a  one-bajrel  credit  against  its 
exchange/sale  ol  )ligations  pursuant  to 
this  section. 

(5)  Required  o(  ijustments  among 
exchange  partner's.  If  any  exchange 
partner  is  directe  d  to  supply  crude  oil  to 
the  Strategic  Pet] oleum  Reserve  in  any 
exchange  period  under  paragraph 
(c)(2)(i)  of  this  se::tion  in  an  amount  in 
excess  of  its  exclange/sale  obligation 
for  that  period  thjen  such  exchange 
partner  shall  be  Reimbursed  in  that 
period  in  the  amdunt  of  such  excess  by 
means  of  sales  of  trades  of  crude  oil,  or 
in  the  discretion  of  such  exchange 
partner  by  reimblu-sement  in  cash,  by 
those  exchange  partners  that  have  not 
been  directed  to  satisfy  fully  their 
exchange/sale  obligations  for  that 
period.  Any  exchange  partner  that  is 
unable  to  obtain  luch  reimbursement 
may  request,  in  accordance  with  the 


procedures  established  in  Subpart  G  of 
Part  205  of  this  chapter,  that  DOE  direct 
one  or  more  exchange  partners  to 
provide  such  reimbursement  by  means 
of  a  sale  of  a  suitable  type  of  crude  oil  to 
the  exchange  partner  making  the 
request.  Upon  receipt  of  such  a  request, 
DOE  may  direct  one  or  more  exchange 
partners  to  sell  crude  oil  to  the  exchange 
partner  making  the  request  at  a  price  not 
to  exceed  the  price  those  exchange 
partners  would  have  received  if  they 
had  supplied  crude  oil  to  the  Strategic 
Petroleum  Reserve. 

(f)  Exchange  ratio  for  NPR  oil 
defined — (1)  Numerator.  The  numerator 
of  the  ratio  shall  be  the  exchange 
partner's  estimated  weighted  average 
per  barrel  landed  cost  of  all  low  sulfur 
of  high  sulfur  imported  crude  oil  (other 
than  crude  oil  imported  from  Canada) 
delivered  to  the  exchange  partner  in  tiie 
month  in  which  the  NPR  crude  oil  is  to 
be  delivered  to  the  exchange  partner, 
depending  on  whether  low  sulfur  or  high 
sulfur  crude  oil  was  delivered  to  the 
Strategic  Petroleum  Reserve,  plus  a 
handling  fee  of  25  cents  per  barrel,  and 
any  transportation,  gravity  and  sulfur 
content  adjustments  as  specified  in 
paragraphs  (f)(l)(i)  through  (f)(l){iii)  of 
this  section.  In  the  second  month 
following  the  month  of  delivery  an 
adjustment  shall  be  made  to  account  for 
any  differences  between  the  estimated 
and  actual  weighted  average  per  barrel 
landed  costs  of  the  exchange  partner. 

(i)(A)  The  numerator  of  the  ratio  shall 
include  a  positive  adjustment  for 
transportation  expenses  in  the  following 
amount:  [1]  Where  domestic  crude  oil 
(other  than  Alaskan  crude  oil)  is 
delivered  to  the  Strategic  Petroleum 
Reserve,  the  actual  cost  of  transporting 
the  domestic  crude  oil  from  (/)  the 
wellhead,  in  the  event  the  refiner-seller 
owns  the  crude  oil  so  delivered  or  [ii\ 
the  point  of  purchase  or  exchange  in  the 
event  the  refiner-seller  acquires  the 
crude  oil  so  delivered  pursuant  to  a 
purchase  or  exchange,  to  the  Strategic 
Petroleum  Reserve  terminal;  [2)  where 
Alaskan  crude  oil  is  delivered,  the 
actual  cost  of  transporting  the  Alaskan 
crude  oil  from  the  port  of  entry  into  the 
lower  forty-eight  states  to  the  Strategic 
Petroleum  Reserve  terminal;  (J)  where 
imported  crude  oil  is  delivered,  the 
actual  cost  of  transporting  the  imported 
crude  oil  from  the  U.S.  port  of  entry  to 
the  Strategic  Petroleum  Reserve 
terminal. 

(B)  The  calculation  of  transportation 
adjustments  under  paragraph  (f)(l)(i)  of 
this  section  shall  include  pipeline  tariffs, 
water  transportation  and  terminalling 
costs,  exchange  diiTerentials,  insurance 
and  taxes  paid  to  deliver  the  domestic 


or  imported  crude  oil  to  the  Strategic 
Petroleum  Reserve  terminal. 

(ii)  The  numerator  of  the  ratio  shall 
include  a  positive  or  negative 
adjustment  for  gravity  £fferential  of 
crude  oU  delivered  to  the  Strategic 
Petroleum  Reserve  in  the  amount  of 
three  cents  per  barrel  for  each  'API  that 
the  crude  oil  dehvered  is  above  or 
below,  respectively,  the  weighted 
average  'API  of  imports  of  crude  oil  of 
the  same  sulfur  content  category  (other 
than  crude  oil  imported  from  Canada) 
for  the  exchange  partner  in  the  month  of 
delivery. 

(iii)  "The  numerator  of  the  ratio  shall 
include  a  positive  or  negative 
adjustment  for  sulfur  content  differential 
of  crude  oil  delivered  to  the  Strategic 
Petroleum  Reserve  in  the  amotmt  of 
three  cents  per  barrel  per  one  tenth 
percent  that  the  sulfur  content  by  weight 
of  the  crude  oil  being  delivered  to  the 
Strategic  Petroleum  Reserve  is  either 
below  or  above,  respectively,  the 
percentage  representing  the  weighted 
average  sulfur  content  of  imports  of 
crude  oil  of  the  same  sulfur  content 
category  (other  than  crude  oil  imported 
from  Canada)  for  the  exchange  partner 
in  the  month  of  delivery. 

(iv)  In  calculating  the  numerator  of  the 
ratio  where  the  exchange  partner 
receives  deliveries  of  only  imported  low 
sulfur  crude  oil  (or  only  imported  high 
sulfur  crude  oil)  and  delivers  to  the 
Strategic  Petroleum  Reserve  high  sulfur 
crude  oil  (or  low  sulfur  crude  oil),  the 
exchange  partner's  weighted  average 
per  barrel  cost  of  imported  crude  oil  as 
determined  under  paragraph  (f)(l]  of  this 
section  for  the  particular  category  of 
crude  oil  so  imported  shall  be  used,  and 
the  gravity  and  sulfur  adjustments 
specified  in  paragraphs  (f)(l)(ii]  and  (iii) 
of  this  section  shall  be  applied 

(2)  Denominator,  (i)  For  purposes  of 
an  exchange  of  NPR  crude  oil  from 
Reserve  Number  3  (Teapot  Dome),  the 
denominator  of  the  ratio  shall  be  the 
average  of  the  two  highest  posted  prices 
for  domestic  crude  oil  the  first  sale  of 
which  is  exempt  from  the  ceiling  price 
limitations  of  Part  212  of  this  chapter  of 
like  quality  produced  in  the  State  of 
Wyoming. 

(ii)  For  the  purposes  of  an  exchange  of 
NPR  crude  oil  from  Reserves  Number  1 
(Elk  Hills)  or  Number  2  (Buena  Vista), 
the  denominator  of  the  ratio  shall  be  the 
average  of  the  two  highest  posted  prices 
for  domestic  crude  oil  the  first  sale  of 
which  is  exempt  from  the  ceiling  price 
limitations  of  Part  212  of  this  chapter  of 
like  quality  produced  horn  each  of  at 
least  three  fields  to  be  designated  by 
DOE. 

(iii)  The  posted  prices  used  shall  be 
those  in  effect  at  Ae  time  the  NPR  crude 
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oil  ia  to  be  delivered  to  the  exchange 
partner.  However,  if  subsequent  to  the 
delivery  of  the  NPR  crude  oil  any  price 
is  posted  having  a  retroactive  effective 
date  encompassing  the  delivery  date, 
then  the  exchange  ratio  shall  be 
adjusted  accordingly.  No  posted  price 
shall  be  used  in  the  computation  unless 
an  actual  purchase  has  been  completed 
at  that  price. 

(g)  Post-delivery  adjustments.  In  any 
exchange  transaction,  if,  subsequent  to 
the  time  deliveries  are  completed, 
adjustments  to  the  volumes  of  crude  oil 
received  and  delivered  by  DOE  are 
necessary  to  equalize  the  transaction, 
and  DOE  flnds  it  impracticable  to 
deliver  or  receive  additional  crude  oil. 
DOE  may  provide  such  adjustments  by 
making  a  cash  payment  to  the  exchange 
partner  or  by  directing  the  exchange 
partner  to  make  a  cash  payment  to  DOE 

(h)  Delivery  of  oil  to  the  Strategic 
Petroleum  Reserve.  (1)  When  exchange/ 
sale  obligations  are  required  to  be 
discharged  in  accordance  with 
paragraph  (c)(2)  of  this  section,  each 
exchange  partner  (unless  DOE  directs 
certain  exchange  partners  to  deliver 
crude  oil  to  the  SPR)  shall  submit  a 
proposed  delivery  schedule  to  DOE  at 
the  address  specified  in  the  Exchange 
Notice  as  soon  as  practicable,  but  no 
later  than  30  days  after  publication  of 
the  Exchange  Nofice.  If,  however,  the 
Exchange  Notice  permits  the  submission 
of  voluntary  exchange  offers  for  that 
exchange  period  under  paragraph  (c)(1) 
of  this  section,  then  the  proposed 
delivery  schedule  shall  be  submitted  no 
later  than  30  days  after  DOE  notified  the 
exchange  partners  that  voluntary 
exchanges  are  insufficient  and  that 
exchange/sale  obligations  are  to  be 
discharged  by  means  of  mandatory 
exchange/sale  transactions  in 
accordance  with  paragraph  (c)(2)  of  this 
section.  The  proposed  delivery  schedule 
shall  list,  for  each  proposed  delivery 
date,  the  types  of  oil  to  be  delivered,  the 
relative  volumes  of  each  oil  type,  and 
the  exchange  partner's  preference 
regarding  the  terminal  to  which  the  oil  is 
proposed  to  be  delivered. 

(2)  DOE  shall  consider  each  proposed 
delivery  schedule  submitted  under 
paragraph  (h)(1)  of  this  section  in  the 
order  received  and  shall  notify  each 
exchange  partner  within  five  days  of 
receipt  of  the  proposed  schedule 
whether  the  proposed  schedule  has  been 
accepted  or  rejected  in  whole  or  in  part 
All  ship  nomination  and  acceptance 
procedures  shall  be  in  accordance  with 
any  then-current  port  manual  of  the 
relevant  receiving  terminal  of  the 
Strategic  Petroleum  Reserve.  In 
determining  whether  to  accept  or  reject 


a  proposed  delivery  schedule.  DOE  shall 
consider  the  Strategic  Petroleum 
Reserve's  dock  and  terminal  availability 
and  capacity  and  prior  delivery 
conunitments.  In  its  notice  rejecting  a 
proposed  schedule  in  whole  or  in  part 
DOE  shall  explain  its  reasons  for  the 
rejection  and  may  propose  alternative 
dates,  volumes,  and/or  types  of  oil 
which  would  be  appropriate  for 
delivery.  To  account  for  daily  receipt 
capabilities  at  the  various  terminals, 
DOE  shall  in  all  cases  specify  the 
terminal  to  which  a  particular  shipment 
shall  be  delivered. 

(3)  Upon  notice  by  DOE  of  acceptance 
of  an  exchange  partner's  delivery 
schedule,  the  exchange  partner  shall  be 
obligated  to  make  delivery  of  the  type 
and  volume  of  crude  oil  scheduled  on 
the  date  scheduled,  plus  or  minus  two 
days.  Within  five  days  of  receipt  of  a 
DOE  notice  rejecting  an  exchange 
partner's  delivery  schedule,  the 
exchange  partner  shall  submit  an 
alternative  proposed  delivery  schedule 
to  DOE.  If  such  proposed  delivery 
schedule  is  unacceptable,  DOE  may 
specify  the  delivery  schedule.  An 
exchange  partner  may  change  its 
delivery  schedule,  subject  to  DOE 
approval  by  giving  notice  of  such 
change  not  later  than  30  days  prior  to 
the  delivery  date  as  previously 
scheduled. 

(4)  Each  exchange  partner  shall 
coordinate  its  deliveries  of  oil  to  the 
Strategic  Petroleum  Reserve  with  its 
receipts  from  the  NPR  in  a  manner  such 
that  at  the  end  of  each  exchange  period 
the  exchange  partner  has  not  neceived  a 
volume  of  NPR  crude  oil  that  is  greater, 
multiplied  times  the  exchange  ratio,  than 
the  volume  of  crude  oil  it  has  delivered 
to  the  Strategic  Petroleum  Reserve. 

3.  Section  211.65  is  amended  by 
adding  a  new  paragraph  (c)(2)(iv)  to 
read  as  follows: 

§211.65    Method  of  allocation. 


(c)  Review  of  eligibility  for 
allocations,  adjustments  to  purchase 
opportunities,  and  emergency 
allocations.  *  *  • 
(2)  Emergency  allocations.  •  *  • 
(iv)  Special  allocation  due  to  loss  of 
supply  of  NPR  crude  oil  (A)  Eligibility. 
Any  small  refiner  may  apply  to  ERA  for 
a  special  allocation  of  crude  oil  with 
respect  to  one  or  more  of  its  refineries  if: 
[1]  The  refiner  has  processed  in  the 
refinery  for  which  an  allocation  is 
sought  a  volume  of  NPR  crude  oil  in 
excess  of  five  percent  of  such  refinery's 
crude  oil  runs  to  stills  during  the 
allocation  period  that  ended  on 
September  30, 1980;  [2]  the  refinery  has 
incurred  or  will  incur,  during  the  period 


for  which  an  allocation  is  sougfat.  at 
least  a  fifty  percent  loss,  from  the 
volumes  received  in  Ote  allocation 
period  that  ended  on  September  3a 
1980.  of  its  supply  of  NPR  crude  oil  for 
such  refinery  due  to  the  exchange  of 
NPR  crude  oil  for  oil  delivered  to  the 
Strategic  Petroleum  Reserve;  (3)  the 
refiner  has  exhausted  any  opportiuiity  to 
obtain  NPR  crude  oil  under  10  U.S.C. 
7430(d),  during  the  period  for  which  an 
allocation  is  sought;  [4]  the  refinery  as  a 
result  of  the  loss  of  its  supply  of  NPR 
crude  oil  projects  that  the  crude  oil  nma 
to  stills  for  such  refinery  during  the 
period  for  which  an  allocation  is  sought 
will  be  less  than  the  national  utilization 
rate  (as  used  in  paragraph  (c)(2)(iii)  of 
this  section)  for  all  refiners  during  the 
second  month  prior  to  the  period  for 
which  an  allocation  is  sought;  and  (5) 
the  refiner  cannot  reasonably  be 
expected  to  replace  its  lost  supplies 
through  its  own  efforts. 

(B)  Allocation.  In  the  event  ERA 
determines  that  a  small  refiner  is 
eligible  for  a  special  allocation  %v{th 
respect  to  one  or  more  of  its  refineries, 
ERA  may  assign  a  maximum  allocation 
for  the  eligible  refinery  or  refineries  for 
one  or  more  months  equal  to  the  volume 
of  NRP  crude  oil  which  has  been  lost  for 
that  period,  except  that  no  small  refiner 
may  receive  a  special  allocation  of 
crude  oil  for  any  of  its  refineries  for 
more  than  two  allocation  periods. 
•        •        •        *        * 
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DEPARTMENT  OF  EDUCATION 

Office  of  BWnfl  ual  Education  and 
I  Affairs 


Minority 

34  CFR  Part  530 


Transition  Program  for  Refugee 
Ctiildren  | 

agency:  Departnent  of  Education. 
action:  Final  regulations. 

summary:  The  ^tiretary  of  Education 
issues  final  regv  lations  to  implement  the 
Transition  Progi  am  for  Refugee  Children 
under  the  authority  of  the  Refugee  Act 
of  1980  (Pub.  L  ^212).  Implementation 
of  these  regulations  will  provide 
supplementary  Educational  assistance  to 
meet  the  special  educational  needs  of 
refugee  children!  and  to  enhance  their 
transition  into  American  society. 

EFFECrn^E  DATE 

will  be  effective 


These  final  regulations 
February  13. 1981. 


FOR  FURTHER  INI  FORMATION  CONTACT: 


Mr.  James 
Education  and 
Affairs.  Depi 
(Room  505.  Rep( 
Maryland  Aveni 
D.C.  20202.  Telei 


art.  Office  of  Bilingual 

ority  Languages 
ent  of  Education, 
rters  Building),  400 
e,  SW..  Washington, 
hone  (202)  472-7177. 


SUFPLEMENTARy  INFORMATION: 

I.  Authority 

The  statutory  Authority  for  this 
program  is  the  Iihmigration  and 
Nationality  Act.  as  amended  by  the 
Refugee  Act  of  ibSO.  Pub.  L  96-212  (8 
U.S.C.  1522(d)).  I 

II.  Background   i 

On  Septembe^  11. 1980,  the  Secretary 
of  Education  puqlished  a  Notice  of 
Proposed  Rulemaking  (NPRM)  to 
implement  the  transition  Program  for 
Refugee  Childre^.  The  Secretary  invited 
the  public  to  cot^ent  on  the  proposed 
Bceived  extensive 
I  in  response  to  that 
aents  and 
,j  received  in  the  Office 
of  Bilingual  Eduiiation  and  Minority 
Languages  Affaifs  prior  to  October  27, 
1980  were  considered  in  the 
development  of  Aiose  final  regulations. 
A  summary  of  those  comments  and  the 
Secretary's  responses  to  them  are 
contained  in  the  appendix  to  the 
regulations.        , 

These  regulations  will  govern  the 
award  of  educational  assistance  grants 
to  benefit  eligibl^  refugee  children 
enrolled  in  elemf  ntary  and  secondary 
schools,  as  authorized  by  the  Refugee 
Act  of  1980. 


regulations  and  i 
recommendatior 
invitation.  All  cc 
recommendatior 


in.  Relationship  to  Other  Programs 
Serving  Refugee  ChUdren 

Conunenters  asked  for  clarification  on 
the  relationship  between  this  program 
and  a  number  of  other  programs, 
regulations,  and  laws  concerned  with 
providing  for  the  needs  of  refugee 
children.  Commenters  mentioned  the 
following:  assistance  to  States  provided 
under  the  Refugee  Act  of  1980;  the 
Educational  Services  for  Cuban  and 
Haitian  Entrant  Children  Program:  the 
Refugee  Education  Assistance  Act  of 
1980:  the  Bilingual  Education  Program: 
and  the  proposed  regulations  governing 
the  rights  of  language  minority  students 
(Nondiscrimination  Under  Programs 
Receiving  Federal  Financial  Assistance 
Through  the  Education  Department 
["Lau"]  NPRM).  FoUowing  is  a 
discussion  of  the  relation  of  the 
Transition  IVogram  for  Refugee  Children 
to  each  of  the  programs,  regulations,  and 
statutes  mentioned  by  commenters. 

1.  Assistance  to  States  provided  under 
the  Hefugee  Act  of  1960.  To  be  eligible 
for  assistance  under  the  Transition 
Program  for  Refugee  Children,  a  State 
must  meet  the  requirements  in  the 
Refugee  Resettlement  Program 
regulations  (45  CFR  Part  400)  that 
establish  conditions  for  receiving 
assistance  under  the  Refugee  Act  of 
1980.  Those  regulations  require  a  State 
to  submit  to  the  Director  of  the  Office  of 
Refugee  Resettlement  (ORR)  in  the 
Department  of  Health  and  Human 
Services  (HHS)  a  plan  detailing  the 
State's  program  for  delivering  assistance 
and  services  to  refugees.  A  State  is 
required  to  identify  in  the  plan  a  State 
Coordinator  who  will  have  the 
responsibility  and  authority  to  ensure 
coordination  of  resources  for  refugee 
resettlement,  including  the  provision  of 
educational  services  to  eligible  children. 

2.  Educational  Services  for  Cuban  and 
Haitian  Entrant  Children.  In  the 
preamble  to  the  NPRM  for  Transition 
Program  for  Refugee  Children,  the 
Secretary  proposed  that  final 
regulations  for  this  program  be  used  to 
administer  a  program  of  educational 
services  for  Cuban  and  Haitian  entrant 
children  under  the  Secretary's 
Discretionary  Authority  (Section  303  of 
the  Elementary  and  Secondary 
Education  Act  (ESEA)).  Public  comment 
strongly  supported  the  Secretary's 
proposal.  Final  regulations  for  the 
Educational  Services  for  Cuban  and 
Haitian  Entrant  Children  Program  (34 
CFR  Part  539)  appear  in  this  issue  of  the 
Federal  Register.  With  the  exception  of 

a  different  defiinition  for  "eligible 
children"  and  the  absence  of  the 
eligibility  requirements  established  in 
the  Refugee  Act  of  1980  and  the 


regulations  governing  the  Refugee 
Resettlement  Program  (45  CFR  Part  400). 
the  provisions  in  34  CFR  Part  539  are 
identical  to  the  regulations  issued  in  this 
part  (34  CFR  Part  538). 

3.  Refugee  Education  AsBistance  Act 
of  1980.  Signed  into  law  on  October  la 
1980,  this  Act  authorizes  a  three-year 
formula  grant  program  for  States.  Title  H 
of  the  Act  authorizes  assistance  for  local 
school  districts  to  meet  the  basic 
educational  needs  of  recently  arrived 
Cuban  and  Haitian  entrant  children. 
Title  in  of  the  Act  authorizes  assistance 
for  local  school  districts  which  have 
experienced  heavy  eiuoUments  of 
Cuban  and  Haitian  entrant  and 
Indochinese  refugee  children  to  provide 
supplementary  and  basic  educational 
services  for  those  children.  The 
Secretary  is  preparing  to  propose 
regulations  to  implement  the  two 
authorities.  The  level  of  funding  which  a 
State  is  entitled  to  receive  under  the 
Refugee  Education  Assistance  Act  will 
not  be  reduced  because  of  funds  made 
available  under  the  Transition  Program 
for  Refugee  Children  or  under  the 
Educational  Services  for  Cuban  and 
Haitian  Children  Program. 

To  minimize  the  reporting  burden  on 
SEAs  and  LEAs  eligible  for  assistance 
under  the  various  ED  programs  that 
provide  educational  services  to  refugee 
and  entrant  children,  the  Secretary 
expects  to  require  only  one  aimual  count 
of  eligible  refugee  and  entrant  children 
that  identifies  whether  the  children  are 
of  Indochinese,  Cuban  or  Haitian,  or 
other  origin  and  the  recency  of  their 
arrival  in  the  United  States  (in  years). 
The  Secretary  believes  this  counting  and 
reporting  format  will  provide  reasonable 
estimates  of  children  eligible  for 
assistance  under  the  various  programs. 
will  simplify  the  reporting  and 
administrative  responsibilities  and 
requirements  for  SEAs  and  LEAs.  and 
will  enable  the  Department  to  promptly 
administer  the  Refugee  Education 
Assistance  Act  when  funds  are  made 
available. 

4.  Bilingual  Education  Program.  The 
differences  between  the  Transition 
Program  for  Refugee  Children  and  the 
programs  authorized  under  Title  VII  of 
ESEA  are  essentially  the  distinctions 
between  a  formula  grant  program  that 
offers  a  wide  range  of  supplementary 
assistance  exlusively  to  refugees 
(Transition  Program)  and  discretionary 
grant  programs  that  focus  on  a 
particular  instruction  technique, 
bilingual  education  (Title  VII).  Refugee 
children  served  by  the  Transition 
Program  aie  also  eligible  for  the 
educational  services  provided  under  the 
Title  Vn  Basic  Projects  and 
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Demonstration  Projects  Program,  if 
those  refugee  children  are  limited 
English  proflcient.  and  if  the  Title  VU 
grant  would  be  supplementary  to  the 
basic  program  of  instruction  offered  by 
the  school  district  and  the  educational 
services  provided  under  this  program. 
The  Secretary  makes  grant  awards 
under  ntle  VII  to  applicanU  that 
demonstrate  need  for  assistance  and 
submit  applications  proposing  high 
quality  projects. 

The  Title  VII  support  services  network 
(i.e.,  the  National  Clearinghouse  for 
Bilingual  Education  (NCBE).  the 
Bilingual  Education  Service  Centers 
(BESCs),  and  the  Evaluation. 
Dissemination,  and  Assessment  Centers 
(EDACs))  may  also  provide  support  for 
applicants,  grantees,  subgrantees,  and 
others  applying  for  assistance  and 
serving  rehigee  children  under  the 
Transition  Program  for  Refugee  Children 
and  the  Educational  Services  for  Cuban 
and  Haitian  Entrant  Children  Program. 
Based  on  public  comment,  a  selection 
criterion  has  been  added  under  the 
Development  and  Dissemination 
Projects  Program  to  evaluate  the  extent 
to  which  an  applicant  proposes  to 
coordinate  activities  with  existing 
resource  and  dissemination  centers, 
such  as  the  Title  Vn  centers.  An 
applicant  desiring  more  information  on 
Title  Vn  support  services  should  contact 
the  person  listed  in  the  preamble. 

5.  Proposed  Regulations  Governing 
Nondiscrimination  Under  Programs 
Receiving  Federal  Financial  Assistance 
Through  the  Education  Department  On 
August  5, 1980,  the  Secretary  proposed 
regulations  in  the  Federal  Register  (45 
PR  52052]  to  implement  provisions  in 
Title  VI  of  the  Civil  Rights  Act  of  1964 
that  prevent  school  districts  receiving 
Federal  Financial  assistance  from 
denying  equality  of  access  to  any 
student  because  of  that  student's  limited 
proficiency  in  English.  The  proposed 
'Xau"  reflations  (34  CFR  Part  100)  are 
undergoing  review  in  response  to 
extensive  public  conunent.  One  issue 
raised  by  a  large  number  of  commenters 
was  the  longstanding  controversy  over 
the  effectiveness  of  two  of  the  teaching 
approaches  (bilingual  education  and 
English  as  a  second  language  (ESL)) 
used  to  improve  English  language  skills 
of  the  limited  English  proficient.  The 
regulations  issued  here  do  not 
specifically  support  either  technique  for 
improving  proRciency  in  the  use  of  the 
English  language.  However,  as  stated  in 
the  Education  Division  General 
Administrative  Regulations  (34  CFR 
75.500  and  76.500).  States  and  local 
school  districts  receiving  assistance 
under  Education  Department  programs 


must  meet  the  requirements  of  Title  VI 
of  the  Civil  Rights  Act  If  the  Secretary 
issues  final  Lau  regulations  that  specify 
requirements  or  appropriate  methods  of 
instruction,  those  regulations  would 
apply  to  all  recipients  of  Federal 
financial  assistance.  Civil  rights 
regulations  are  not  to  be  confused  with 
regulations  governing  the  operation  of 
education  programs  assisted  by  the 
Education  Department 

IV.  Summary  of  Chaoges 

Based  on  a  review  of  the  comments  on 
the  NPRM,  the  Secretary  has  made 
important  changes  in  the  substance  and 
structure  of  the  Hnal  regulatipns. 
Following  is  a  discussion  of  some  of  the 
major  changes  in  the  Rnal  regulations. 

Restructuring  the  Regulations. — In 
comparing  the  final  regulations  with  the 
NPRM,  the  reader  will  notice  many 
changes  in  format.  Some  of  these 
chaoges  were  made  in  response  to 
public  conunent;  they  will  be  discussed 
in  greater  detail  in  the  appendix  Other 
changes  resulted  from  the  Secretary's 
concern  that  the  format  of  the 
regulations  be  easy  to  understand  and  to 
follow,  and  that  the  structure  of  the 
regulations  be  consistent  with  other 
regulations  issued  by  the  Department 

In  addition,  the  part  number  of  the 
NPRM  has  been  changed  (from  45  CFR 
Part  122b  to  34  CFR  Part  537)  as  a  result 
of  the  transfer  of  Education  Department 
(ED)  regulations  from  Title  45  to  Title  34 
in  the  Code  of  Regulations  (CFR)  and 
the  subsequent  redesignation  of  part 
numbers  for  ED  regulations. 

General  Comments. — ^The  Secretary 
particularly  invited  public  comment  on 
six  provisions  in  the  proposed 
regulations. 

1.  The  Secretary  invited  comment  on 
whether  SEAs  and  LEAs  should  be 
required  to  develop  comprehensive 
applications  and  compete  for  grants  and 
subgrants. 

The  overwhelming  public  response 
suggested  that  this  program  be  operated 
as  a  State-administered  entitlement 
program  with  as  few  application 
requirements  as  possible.  The  final 
regulations  provide  for  the  award  of  a 
formula  grant  to  a  SEA  and  a  formula 
subgrant  to  an  LEA  based  on  the 
number  of  eligible  children  in  the  State 
and  the  LEA. 

2.  The  Secretary  invited  comment  on 
whether  an  LEA  Uiat  does  not  enroll  a 
suflicient  number  of  refugee  children  to 
meet  the  eligibility  criteria  established 
for  State-administered  subgrants  should 
be  eligible  to  receive  a  subgrant  to  serve 
eligible  children  enrolled  in  schools 
within  its  jurisdiction. 

Commenters  consistently  rejected  the 
proposed  eligibility  criteria.  That 


approach  has  been  eliminated  Any  LEA 
with  eligible  children  in  schools  within 
its  jurisdiction  may  apply  for  a  subgrant 
to  serve  those  chlMien. 

3.  The  Sectetaiy  invited  comment  on 
whether  the  formula  and  wei^ts  used 
to  distribute  funds  are  appropriate  and 
whether  the  Secretary  should  adjust  the 
weights  annually. 

Public  comment  supported  the 
concept  of  additional  costs  associated 
with  die  education  of  students  in 
secondary  sdiools  and  recognized  that 
recent  arrivals  have  greater  needs  which 
generate  additional  costs.  Although 
several  commenters  suggested  that  the 
weights  be  changed  from  one  year 
intervals  to  two  year  intervals,  the 
intervals  remain  one  year.  The  final 
regulations  retain  the  provision  whereby 
the  Secretary  may  adjust  the  formula 
and  the  weighting  factors  through  a 
notice  published  in  the  Fedwal  Register. 
The  Secretary  will  carefully  consider  the 
commenters'  suggestions  in  determining 
whether  to  adjust  the  formula  or  the 
weighfk. 

4.  The  Secretary  invited  comment  on 
whether  the  15  percent  limit  on  the 
amount  of  any  grant  that  may  be  used 
for  purposes  other  than  English  language 
instruction  was  too  restrictive  and 
whether  the  Secretary  should  annually 
adjust  the  limit 

While  some  commenters  suggested 
that  the  IS  percent  limit  was  too  low, 
experience  with  the  Bilingual  Education: 
Basic  ProjecU  Program  (Title  VIL  ESEA) 
has  shown  that  15  percent  provides 
more  than  adequate  support  for  in- 
service  training  costs.  However,  the 
final  regulations  retain  the  provision 
which  allows  the  Secretary  to  adjust  15 
percent  limit  if  experience  under  this 
program  demonstrates  that  such  an 
adjustment  is  appropriate.  To  ensure 
that  school  districts  may  make  the  best 
use  of  a  limited  amount  of  funds,  the 
final  regulations  provide  that  the  15 
percent  limit  does  not  apply  where  a 
subgrant  contract  or  cooperative 
agreement  is  made,  or  direct  services 
are  provided,  on  behalf  of  40  or  fewer 
eligible  children. 

5.  The  Secretary  invited  comment  on 
whether  the  Secretary  should  annually 
establish  priorities  for  the  Development 
and  Dissemination  Projects  Program. 

Public  comment  strongly  supported 
this  program  and  the  Secretary's  annual 
announcement  of  program  priorities. 

6.  The  Secretary  invited  comment  on 
whether  the  Educational  Services  for 
Cuban  and  Haitian  Entrant  Children 
Program  should  be  administered  under 
regulations  similar  to  the  regulations 
proposed  for  the  Transition  Program  for 
Refiigee  Children. 
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Public  commelit  supported  the 
concept  that  regiilations  for  that 
program  shouldparallel  the  procedures 
and  requirements  of  the  regulations 
issued  here.  Regulations  <goveniing  the 
Educational  semces  for  Cuban  and 
Haitian  Entrant  jChildren  Program  (34 
CFR  Part  539)  age  published  in  this  issue 
of  the  Federal  Renter. 

Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  oth^r  legal  authority  placed 
in  parentheses  ia  the  line  following  each 
substantive  provision  of  the  regulations. 

Dated:  Decemt)*'  IS.  1960. 
Shirley  M.  Hufs 
Secretary  of  Education. 

Approved-  Jaoufry  8. 1981. 

Pabida  Roberta  HM*. 

Secretary  of  Health  and  Human  Services. 

(Catalog  of  Federal  ISomeitic  Assistance 
Program  No.  84.1M.  Transition  Program  for 
Refugee  Children] 

The  Secretary! amends  Title  34  <^  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  538  to  tead  as  follows: 

PART  S3S— TRi^NSmON 
FOR  REFUGEE 


^ PROGRAM 

CHILDREN 


538.1  What  is  thel  transition  program  for 
refugee  childrf  nT 

538.2  Who  is  eligible  to  apply  for  financial 
assistance?     [ 

53&3    What  regulations  apply  to  this 

program? 
538.4    What  deHn^ona  apply  to  this 

program? 


Subpwf  B— What  fctlvttlM  May  Itw 
iSupport? 

538.10  What  activities  are  eligible  for 
support  under  btate-administered 
program? 

538.11  What  actiihHes  are  eligible  for 
support  under  the  development  and 
dissemination  projects  program? 


Subpart  C— How ' 
SuDytaiit  Under  1 
ProQram  and  ttw  I 


)  Apply  for  a  Grant  or  a 
I  State-AdmMatered 

land 
I  ProQrainT 

538.20  What  doci^enU  does  the  State 
submit  to  receive  a  grant? 

538.21  How  is  the^  number  of  eligible 
children  deter^ned? 

531.22  To  what  extent  must  a  State  provide 
educational  services  to  eligible  children 
enrolled  in  noi|profit  schools? 

538.23  When  doe4  a  State  submit  iU 
application  foija  ipant? 

S38J4    What  doaniants  nnut  an  applicant 
submit  to  an  S^  to  receive  a  subgranl? 

S38.2S    When  doe^  an  applicant  submit  its 
application? 


Subpart  D   How  Aw  Qneit*  and  SwhyanU 
AdRiinlstarad  Program? 

538.30  How  does  the  Secretaor  review  an 
appiicatioo  submitted  by  an  SEA? 

538.31  What  formula  will  be  used  to 
distribute  funds  to  SEAs  with  approved 
applications? 

538.32  How  does  the  Secretary  provide  for  a 
substantial  and  disproportionate 
increase  in  the  enrollment  of  eligible 
children  thai  may  occur  after  a  grant  has 
been  made? 

538.33  How  are  the  amounts  available  for 
eligible  children  in  each  L£A 
determined? 

538.34  [Reserved] 

538.35  Uliat  criteria  does  the  Secretary  use 
to  review  an  application  under  the 
Development  and  Dissemination  Projects 
Program? 

Subpart  E— How  Are  Funds  Under  t»M 
State-AdmMsttared  Program  To  Be  Spent? 

538.40    What  are  the  restrictions  on  costs 
under  the  State-administered  program? 
Authority:  Immigration  and  .NationaUty 
Act,  as  amended  by  the  Refugee  Act  of  1980, 
Pub.  L.  85-212,  8  U.S.C.  1522(d). 

Sul>part  A— General 

SS3«.1    What  is  the  trmsmon  program  for 
refugee  chMren? 

(a)  This  program  provides  educational 
services  to  meet  the  special  educational 
needs  of  eligible  children  who  are 
enrolled  in  public  and  nonprofit  private 
elementary  and  secondary  schools. 

(b)  This  program  funds-- 

(1)  Formula  grants  to  States  (under  the 
State-Administered  Program)  based  on 
the  number  of  eligible  children  in  the 
States;  and 

(2)  Discretionary  projects  (under  the 
Development  and  Dissemination 
Projects  Program)  designed  to  produce 
and  demonstrate  exemplary  approaches, 
materials,  and  strategies  to  meet  the 
special  educational  needs  of  eligible 
children. 

(Sec  412(dXl)  of  the  Immigration  and 
NationaUty  Act.  as  amended) 

S53a.2    Who  Is  eigMe  to  i«ipiy  f  or 


(a)  State  Administered  Program.  (l)(i) 
A  State  educational  agency  (SEA)  is 
eligible  to  apply  for  a  grant  to  assist 
local  educational  agencies  (LEAs)  in  its 
State  in  providing  special  educational 
services  to  eligible  children,  if  the  State 
has  an  approved  plan  for  the 
administration  of  refugee  resettlement 
programs  in  its  State  on  fde  with  the 
Director  of  the  Office  of  Refugee 
Resettlement  (ORR)  in  the  Department 
of  Health  and  Human  Services  (HHS). 

(ii)  Requirements  pertaining  to 
submission  and  approval  of  the  State 
plan  are  ooataiaed  in  45  CFR  Part  400 


(Refugee  Resettiemeot  Program;  Plan 
and  Repotting  Requirements  for  Statee). 

(2)  An  LEA  or  a  oooaortium  of  LEAs 
may  apply  to  ttie  SEA  for  a  subgrant  to 
provide  service*  to  eligible  children 
enrolled  in  public  and  nonprofit  private 
schools  within  its  furiadicdon. 

(3)  If  an  LEA  does  not  apply  for  a 
subgrant  to  serve  eligible  children  in 
schools  within,  its  jurisdiction,  an  SEA — 

(i)  Arranges  through  subgrants, 
contracts,  or  cooperative  agreements 
with  public  and  nonprofit  agencies, 
organixations.  and  institutions 
(including  inatitutions  of  higher 
education  (IHBs))  for  the  provision  of 
services  to  those  children:  or 

(ii)  Provides  services  directly  to  those 
children. 

(b)  Development  and  Dissemination 
Projects  Program.  The  following  may 
apply  for  a  Development  and 
Dissemination  project* 

(1)  An  SEA: 

(2)  An  LEA: 

(3)  An  IHE:  and 

(4)  Any  other  public  or  nonprofit 
public  agency,  organization,  or 
institution. 

(Sec.  412(a)(e):  412  (d)(1)  of  the  Immigration 
and  Nationalily  Act  as  amended) 

953S.3    WhM  reguWlone  apply  to  IMS 
program? 

The  following  regulations  apply  to  this 
program: 

(a)  General  (1)  The  regulations  in  this 
part53& 

(2)  The  Education  Division  General 
AdiDinistrative  Regulations  (EDGAR)  34 
CFR  Parts  74.  77.  and  78. 

(b)  State-Administered  Program.  [1] 
The  regulations  in  34  CFR  Part  7B. 
except — 

(i)  Section  7&101(aHd): 

(ii)  Section  76.102: 

(iii)  Section  76.103;  and 

(iv)  Section  76.105. 

(2)  The  regulations  in  45  CFR  Part  400 
(Rehigee  ResetUement  Program;  Plan 
and  Reporting  Requirements  for  States). 

(c)  Development  and  Dissemination 
Projects  Program.  The  regulations  in  34 
CFR  Part  75. 

(d)  If  any  sections  or  provisions  of  45 
CFR  Part  400  or  34  CFR  Parts  74-78  do 
not  apply  to  this  program,  the 
inapplicability  of  th<we  aections  or 
provisions  is  explicitly  stated  in  these 
regulations. 

(20  U.S.C  3474(a)) 

§538.4    Wtartdeflnlllons  apply  to  IMS 
program? 

(a)  The  following  definitions  are 
specific  to  diese  r^ulatioos: 

"AcT  means  the  Refo«ee  Act  of  1980 
(Pub.  L  96-212)  as  amended. 
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"Application"  includes  the  terms 
"State  plan"  and  "general  application" 
as  used  in  EDGAR  34  CPR  Parts  74-7& 

"Bilingual  education"  means 
instruction  given  in,  and  study  of.  both 
English  and.  to  the  extent  necessary  to 
allow  the  children  to  achieve 
competence  in  the  English  language,  the 
native  language  of  the  eligible  children. 

"Eligible  children"  means  children 
who  are — 

(l)(i)  Admitted  into  the  United  States 
as  refugees  under  the  authority  of  the 
Immigration  and  Nationality  Act.  Sees. 
203(a)(7)  (repealed).  207.  or  granted 
asylum  in  the  United  States  under  the 
authority  of  Sec.  208  (8  U.S.C 
1153(a)(7)(repealed).  1157. 1158):  or 

(ii)  Paroled  into  the  United  States  as 
refugees  under  the  authority  of  the 
Immigration  and  Nationality  Act  Sec. 
212(d)(5)(8  U.S.C  llS2(d)(5)):  or 

(lil)  Allowed  to  remain  In  the  United 
States  as  refugees  because  their 
deportation  has  been  withheld  imder  the 
authority  of  the  Immigration  and 
Nationality  Act.  Sec.  243(h)(8  U.S.C 
1253(h)):  or 

(iv)  Granted  asylum  in  the  United 
States  as  refugees  under  the  authority  of 
8  CFR  Part  108;  or 

(v)  Admitted  into  the  United  States  as 
refugees  under  the  authority  of  the 
Refugee  Act  of  198a  Pub.  L  06-212:  and 

(2)  Who  are  within  the  age  limits  for 
which  the  applicable  State  is  required  or 
permitted  under  State  law  to  provide 
free  public  elementary  and  secondary 
school  education  for  students  in 
kindergarten  through  grade  12. 

"Indochinese  chudren"  means  aliens 
who  have  fled  from  Cambodia,  Vietnam, 
or  Laos,  and  who — 

(1)  Have  been  admitted  into  the 
United  States  as  refugees  under  Section 
207  of  the  Immigration  and  NationaUty 
Act: 

(2)  Have  been  paroled  into  the  United 
States  by  the  Attorney  General  under 
Section  212(d)(5)  of  the  Immigration  and 
Nationality  Act:  or 

(3)  Are  applicants  for  asylum,  or  have 
been  granted  asylum  in  the  United 
States. 

(b)  The  following  definitions  in 
EDGAR  (34  CFR  Part  77]  apply  to  these 
regulations: 

Applicant 

Application 

Award 

Local  educational  agency  (LEA) 

Nonprofit 

Private 

i*roject 

Secretary 

State 

State  educational  agency  (SEA) 

(c)  The  following  definitions  in  the 
Elementary  and  Secondary  Education 


Act  of  1965,  as  amended,  apply  to  these 

regulations. 

Construction 

Elementary  school 

Secondary  school 

Immigration  and  Nationality  Act,  as 
amended.  20  U.S.C  2943,  and  20  VS.C 
3474(a) 

Subpart  B— What  AetlvKiM  May  th* 
Tranaition  ProQfam  Suppoit? 

|53t.10    WtMtacUvMMaraaaglbtofor 


The  following  services  may  be 
provided: 

(a)  Supplemental  educational 
services—with  emphasis  on  Instruction 
to  improve  English  language  skills  of 
eligible  children — to  enable  those 
children  to  achieve  and  maintain  a 
satisfactory  level  of  academic 
performance.  These  services  include — 

(1)  Testing  to  determine  the 
educational  needs  of  eligible  children: 

(2)  Special  English  language 
instruction: 

(3)  Bilingual  education: 

(4)  Remedial  programs  of  instruction: 
and 

(5)  Special  materials  and  supplies. 
(b)(1)  Up  to  15  percent  of  the  award 

may  be  used  to  provide  support  services 
for  the  eligible  diildren,  including  but 
not  limited  to — 

(i)  Inservice  training  for  educational 
personnel  to  work  with  eligible  children 
to  enable  them  more  effectively  to 
provide  services  to  those  children: 

(ii)  Training  for  parents  of  eligible 
children  to  enable  them  to  participate 
more  effectively  in  the  education  of  their 
children,  and 

(iii)  School  counseling  and  guidance 
services  for  eligible  children,  including 
referrals  to  appropriate  social  services 
and  health  agencies. 

(2)(i)  In  a  given  year,  the  Secretary 
may  increase  or  decrease  the  IS  percent 
limit  in  paragraph  (b)(1)  of  this  section  if 
the  Secretary  determines  that  the  need 
for  these  services  is  proportionately 
greater  or  less  than  the  need  to  provide 
special  educational  services. 

(ii)  To  make  this  determination,  the 
Secretary  considers  evaluations  of 
ongoing  projects  under  this  program  and 
recommendations  from  persons 
experienced  in  educating  refugee 
children. 

(iii)  The  Secretary  announces  any 
change  in  the  15  percent  limit  through 
publication  of  a  notice  in  the  FedersJ 
Register. 

(3)  The  restrictions  in  paragraph  (b)(1) 
of  this  section  do  not  apply  where  a 
subgrant.  contract  or  cooperative  ^ 

arrangement  is  made,  or  direct  services 


1838.11 

support  under  Itw  devetopinwit 


are  provided,  on  behalf  of  40  or  fetver 
eligible  children. 

(c)(1)  An  SEA  may  use  up  to  one 
percent  of  the  total  funds  It  receives 
under  the  State-Administered  Program — 

(i)  To  ensure  proper  and  efficient 
administration  of  funds  under  this 
program:  and 

(ii)  To  provide  technical  assistance  to 
subgrantees  and  others  who  are 
providing  services  under  this  program  to 
eligible  children. 

(2)  The  total  amount  of  fimds  used  by 
an  SEA  for  the  costs  In  paragraph  (c)(1) 
of  this  section  may  not  exceed  $200,000. 

(Sec  412(a)(1)(B):  412(a)(e)(B):  412(dHl)  of  the 
Immtgration  and  Nationality  Act  as 
amended) 


for 


(a)  The  following  activities  are  eligible 
for  support — 

(1)  Development  of  innovative 
methods,  strategies,  oirricida. 
instructional  materials,  instructional 
programs,  personnel  development  or 
other  techniques  to  meet  the  special 
educational  needs  of  eligible  children,  in 
general  or  of  eligible  children  from 
particular  areas  of  the  world: 

(2)  Examination  of  the  extent  to  which 
various  projects  effectively  meet  the 
special  educational  needs  of  eligible 
children:  or 

(3)  Dissemination  through  national  or 
regional  centers,  curriculum  materials  or 
exemplary  practices  that  meet  the 
special  educational  needs  of  eligible 
children. 

(b)  The  Secretary  may,  through  a 
notice  published  in  the  Federal  Register, 
select  speciBc  activities  for  funding  from 
among  those  listed  in  paragraph  (a)  of 
this  section  to  respond  to  the  changing 
national  needs  for  educating  eligible 
children  in  general  or  for  educating 
eligible  children  from  particular  areas  of 
the  world. 

(Sec.  412(d)(1)  of  the  Inunigration  and 
Nationality  AJct  at  amended,  and  20  U.S.C. 
3474(a)) 

Subpart  C— How  Doas  Ona  Apply  for  a 
Grant  or  a  Subgrant  Under  tha  Stata- 
Administered  Program  and  the 
Development  and  Dissemlnatton 


9S3t.20    WlMl  documents  does  tlw  State 
submit  to  receive  a  grant? 

To  receive  a  grant  an  SEA  shall 
submit  to  the  Secretary  an  application 
containing  the  following: 

(a)  A  count  of  the  number  of  eligible 
children  in  the  State,  as  required  in 
{537.21. 

(b)  A  program  plan  that  includes — 
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(1)  A  descriplon  of  the  SBA's  method 
of  counting  chi^lren  eligible  for 
assistance  und^  this  program: 

(2)  A  brief  description  of  the  services 
to  be  provided  for  those  children:  and 

(3)  A  brief- description  of  the  SEA's 
plan  for  administering,  monitoring,  and 
evaluating  the  program. 

(c)  The  foUof^ing  assurances: 

(1)  An  aasuralioe  that  the  SEA  will 
make  subgrant  iiwards  to  LEAs  or 
consortia  of  LEAs  in  the  State  within  60 
days  of  the  reci^t  of  the  grant  award. 

(2)  An  assurance  that  the  SEA  will  not 
disapprove  in  wmole  or  in  part  an 
application  subi  oitted  by  an  LEA  for  a 
subgrant  withoi  t  first  anording  the  LEA 
a  hearing  accor  ling  to  the  provisions  in 
EDGAR  (34  CFI  76.401(d)). 

(3)  The  assun  noes  required  in 
EDGAR  (34  CPI^  7e.l(n(e]). 

(Sec.  412(a)(4]  of  l^e  Immigration  and 

Nationality  Act  I 

347(a)) 


amended,  and  20  U.S.C 


9S3a.21    How  ialltM  number  Of  •NoMe 
c»)ildr*nd«tennli«d? 

(a)  On  a  date  ipecified  by  the 
Secretary  throuih  a  notice  published  in 
the  Federal  Raster,  an  SEA  shall  count 
the  number  of  eligible  children  enrolled 
in  public  and  bc  nprofit  private  schools 
in  each  LEA.  wt  o  have  been  admitted 
into  the  United  I  >tates — 

(1)  Less  than  ( me  yean 

(2)  One  to  twc  years; 

(3)  Two  to  thr  »e  years:  or 

(4)  Three  to  fo  ur  years. 

(b)(1)  For  eaci  category  in  paragraph 
(a)  of  this  section,  the  SEA  shall  count 
the  number  of  clildren  enrolled  at  the 
elementary  scho  ol  level  and  the  number 
enrolled  at  the  a  scondary  school  level. 
(2)  For  the  puipose  of  this  count — 
(i)  Children  wno  are  "enrolled  at  the 
elementary  schopl  level"  means  children 

fho  are  "enrolled  at  the 
secondary  school  level"  means  children 
in  grades  7-12. 

^entifies  for  each 
raphs  (a)  and  (b)  of 

^umber  of  Indochinese 

jble  children  with 

I  origin. 

(Sea  412(d)(1)  of  tie  Immigration  and 
Nationality  Act.  ai  amended,  and  20  U.S.C. 
3474(a)) 

9  538.22    To  wtial  extent  mutt  a  State 
provide  educatkMtal  services  tp  efigibie 
ctiWdren  enroNwi  |n  nonprofit  private 
sdioois? 

(a)(1)  The  SEJ\  shall  provide 
opportunities  fori  eligible  children 
enrolled  in  nonprofit  private  schools  to 
receive  educatiofial  services  under  this 
program. 

(2)  The  requin  ments  which  must  be 
met  by  an  SEA  if  rith  respect  to  eligible 


in  grades  K-e; 
(ii)  Children ' 


(c)  The  SEA  id 
category  in  pa 
this  section  the  i 
children  and  elij 
another  national 


children  enrolled  in  nonprofit  private 
schools  are  contained  in  EDGAR  (34 
CFR  76.651-76.662). 

(b)  If  an  LEA  is  unwilling  or  unable  to 
provide  educational  services  to  eligible 
children  enrolled  in  nonprofit  private 
elementary  and  secondary  schools,  an 
SEA— 

(1)  Arranges  throu^  a  subgrant.         ' 
contract,  or  cooperative  agreement  with 
a  public  or  nonprofit  private  agency, 
organizatioo.  or  institution  Cor  the 
provision  ol  servkea  to  diose  children: 
or 

(2)  Provides  services  directly  to  those 
children. 

(c)  If  a  State  is  prohibited  by  law  from 
providing  educational  services  to 
children  enrolled  in  nonporofit  private 
elementary  and  secondary  schools,  or  if 
the  Secretary  detennines  that  an  SEA  is 
unwilling  or  has  subetantially  failed  to 
provide  educational  services  on  an 
equitable  basis  to  eligible  diildren 
enrolled  in  nonprofit  private  schools,  the 
Secretary  may— 

(1)  Proportionally  reduce  the  funds 
granted  to  the  State;  and 

(2)  Arrange  for  other  means  of 
providing  services  to  those  children. 

(20  U.S.C  9474(a)) 


S53«.23    Wlien  does  a  Stat*  submit  its 
appNcation  tar  a  grant? 

To  be  eligible  for  funds,  an  SEA  must 
transmit  its  application  in  accordance 
with  the  application  notice  published  in 
the  Federal  Register  that  establishes  a 
deadline  for  the  transmittal  of  State 
applications. 

(20  U.S.C  3474(a)) 


§538.24    What  documents  UMI  an 
appMcant  submtt  to  an  SEA  to  receive  a 
sut>grant7 

To  receive  a  subgrant  an  applicant 
shall  submit  to  the  SEA  an  apphcation 
containing  the  following  information: 

(a)  A  count  of  the  number  of  eligible 
children  in  its  jurisdiction,  as  required  in 
§538.21. 

(b)  A  brief  description  of  the 
educational  services  to  be  provided  for 
the  eligible  children. 

(c)  Hie  assurances  required  in 
EDGAR  (34  CFR  76.301(c)). 

(Sec.  412(aK4)  of  tlie  Immigration  and 
Nationality  Act.  as  amended  and  20  U.S.C 
3474(a)) 

§  538.25    When  does  an  applicant  submit 
Its  appBcaUon? 

An  SEA  establishes  a  deadline  for 
receipt  of  applications  for  subgrants 
under  this  program. 

(20  VS.C.  3474(a)) 


Subpart 

Sub 

Iha 


Ara 

to 


an  appieallon  aubMinad  by  an  SEAT 

The  Secretary  revie%ra  and  approves 
an  application  sobmitted  by  an  SEA  if 
the  anilicatioa  oomplies  «dth  the 
requirements  in  this  part 

(20U.S.CS474(a]) 


fS3a,*i  mm 

ifundatoKA* 


(aMl)  The  most  weight  will  be  given  to 
eligible  children  who  have  been 
admitted  into  the  United  States  for  less 
than  one  ynax  on  the  date  the  child 
count  was  made. 

(2)  Eligible  children  in  paragraph 
(a)(1)  of  this  aection  enrolled  in 
elementary  and  aeoondary  grades  will 
be  wei^ted  equally. 

(bHi)  Leas  wei^t  will  be  given  for 
eligible  children  who  have  been 
admitted  into  the  United  States  for  more 
than  one  year  on  the  date  the  child 
count  was  made. 

(2)  Eligible  children  in  paragraph 
(b)(1)  of  this  section  enrolled  hs 
secondary  schools  will  be  given  more 
weight  than  eligible  diildren  enrolled  in 
elementary  schools. 

(c)(1)  The  Secretary  uses  the 
wei^ting  factors  in  paragraph  (d)  of  this 
section. 

(2)  The  Secretary  may  increase  or 
decrease  any  wei^ting  factor  by  one  or 
two  points  on  an  annual  basis  to 
respond  to  changing  needs  of  eligible 
children. 

(3)  The  Secretary  announces  the 
weighting  factors  each  year  through 
publicatioo  of  a  notice  in  the  Fedoal 
Register. 

(d)  Wei^ting  factors  for  the  fund 
distribution  formula  are  presented  in  the 
following  table: 


Recency  of  ■nWil  in  Vie  Unrnd 
Stalsk  tn  yeerat 


Wei^ittng  factors  by 


Bewienttfy      ^^efoodwy 


Les*lh»i  I. 

1  to  2 

2  10  3 

310  4 . 

Morelhw4. 


r 

4 

1 

0 


w 

t 

7 
3 
0 


(e)  To  determine  the  amount  of  a 
grant — 

(1)  The  applicant's  child  count  for 
each  recency  of  arrival  category  is 
multiplied  by  the  weighting  factor  for 
the  category: 

(2)  The  products  for  each  category  are 
added:  and 
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(3)  The  nun  of  die  products  are 
multipUed  by  the  weighted  per  pupil 
allocatioa. 


:  The  foUonviiig  table  preaenta  a 
oomptttatioa  Eor  a  hypodietical  LEA  baaad  on 
the  weighting  facton  in  paragraph  (d)  of  tiiia 
■ection: 


■ 

b 

MM^^Ntd 

naoancyelan 

NunMr 

OOIM 

(pradud 
olcaLa 
•mwhl 

Enotad  in  BomwiHry  Qfadm 

Olo  1 

10 
10 

• 

0 

0 

10 

T 
4 
1 
0 

too 

1  tot 

TO 

fiBl 

ao 

3to4_ 

0 

Mora  San  4 ... 

0 

rnfo40d  in 

1  8«oondwy  OraAM 

0  to  1     

to 

10 

• 
0 
0 

10 

t 

7 
3 

0 

too 

1  to2    „ 

•0 

9lBl 

36 

3in' 

0 

Mora  tMn  4 ... 



0 

ToW 

so 



— 
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(4)  In  die  example  above,  if  the 
weighted  per  pupil  allocation  is  $50.  the 
grant  awaird  would  be  $20,750.  As  an 
example  of  how  much  would  be  paid  on 
behalf  of  an  individual  student,  if  the 
weighted  per  pupil  allocation  is  $50.  the 
payment  for  a  student  who  has  been  in 
this  country  less  than  a  year  would  be 
$500;  for  a  secondary  grade  student  who 
has  been  in  this  country  between  3  and 
4  years,  the  payment  would  be  $150. 

(Sec.  412(d)  of  the  Immigration  and 
Nationality  Act,  as  amended,  and  20  U.S.C 
347(a)) 

SS3aJ2    How  does  the  Secretary  provide 
for  a  substantial  and  disproportionate 
increase  In  the  enroament  of  eMgiMe 
children  that  many  occur  after  a  srant  has 
i>eenmade7 

(a)l}  If  the  Secretary  determines  that 
there  has  been  a  substantial  and 
disproportionate  increase  in  the 
enrollinent  of  eligible  children,  the 
Secretary  may  provide  SEAs  an 
opportunity  to  submit  evidence  of  the 
increase  of  the  number  of  eligible 
children  enrolled  in  schools  in  the  State. 

(2)  Through  a  notice  published  in  the 
Federal  Register,  the  Secretary  invites 
SEAs  with  increased  enrollments  of 
eligible  children  to  submit  a  recount  of 
the  niynber  of  eligible  children  enrolled 
in  schools  in  the  State,  according  to  the 
provisions  in  S  538.21. 

(b)  Where  fimds  are  available,  the 
Secretary  may  provide  additional 
assistance  to  SEA  based  on  the  increase 
in  the  number  of  eligible  children  in  the 
State,  provided  that  the  SEA  submits  a 
plan  outlining  how  the  additional  funds 
would  be  spent  to  provide  services  for 
those  children. 

(c)  In  distributing  funds  imder 
paragraph  [b]  of  diis  section,  die 


Secretary  tuet  the  wei^ting  factors  in 
1538.31. 

(d)  The  Secretary  does  not  decrease 
the  amonnt  of  an  award  to  SEA  whese 
there  is  a  decrease  in  the  enrollment  of 
eligible  difldren. 

(Sees.  412(a)(1)(B):  412(aKe)(B):  412(d)(1)  of 
the  Immigration  and  Nationality  Act,  as 
amended,  and  20  U&C  3474(aU 


for 


LEA 


In  determining  the  amounts  available 
for  eligible  chikLen  in  each  LEA.  die 
SEA— 

(a)  Subtracts  from  the  SEA's  award 
the  costs  budgeted  for  the 
administration  of  the  SEA  grant  award 
and  for  technical  assistance  (These 
costs  may  not  exceed  one  percent  of  the 
SEA  award);  and 

(2)  Applies  the  formula  in  |  538^1  to 
determine  the  amotmts  of  fimds 
available  for  eligible  children  in  each 
LEA. 

(Sec.  41Z(dHl)  of  the  Immigration  and 
Nationality  Act.  as  amended,  and  20  U.S.C. 

3474(a)) 

SS39.34    (Reserved] 

§53«.3S    What  crtterta  does  the  Secretary 
use  to  review  an  appfcatlon  under  the 
devejopment  and  dissemination  projecta 


The  Secretary  uses  the  following 
selection  criteria  worth  a  total  of  100 
points.  The  relative  importance  of  each 
criterion  is  indicated  next  to  the  heading 
of  that  criterion. 

(a)  Plan  of  operation.  {20  points) 
(ij  The  Secretary  reviews  each 

application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  appUcant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  elderly. 

(b)  (polity  of  key  personnel  (7 
points) 


(1)  The  Secretary  reviews  each 
application  for  information  ^t  ahows 
the  quality  of  die  kay  peraonnd  die 
applicant  plans  to  naa  on  die  project 

(2).Tbe  Secretaiy  looks  for 
infocmatian  that  shows — 

(i)  The  qualificatioas  of  die  pro{ect 
director  (if  one  is  lo  be  used); 

(ii)  The  qualifications  of  each  of  die 
other  key  personnel  to  be  used  in  die 
project; 

[il§  The  time  diet  each  person 
referred  to  in  paragraphs  (bM2Ki)  and  (ii) 
of  this  section  plans  to  commit  to  the 
projtetaod 

(iv)  Tlie  extent  to  which  die  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  frmn 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented.  such  a»  members  of 
racial  or  ethnic  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  die  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  ejqierience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  appUcant 
provides. 

Nota. — The  qualification  of  project 
personnel  should  relate  to  the  population 
served  by  the  project  For  example,  when 
reviewing  projects  that  serve  Indochinese 
refugee  children,  die  Secretary  loolcs  for 
project  personnel  vrbo  have  extensive 
experience  or  expertise  in  the  culture  and 
language  of  Indocliinese  populations. 

(c)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Ck>sts  are  reasonable  in  relation  lo 
the  objectives  of  die  project 

(d)  Evaluation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  show 
the  quality  of  the  evaluation  plan  for  the 
project  (See  34  CFR  76.590— Evaluation 
by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  show  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (3  points) 
(1)  The  Secretary  reviews  eacA 

application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resoiux:es  to  the  project 
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(2)  The  Seen  itary  looks  for 
information  thi  it  shows — 

(i)  The  facilines  that  the  appihcant 
plans  to  use  are  adequate;  and 

(ii)  The  equifment  and  supplies  that 
the  applicant  p  lans  to  use  are  adequate. 

(f)  Problems  addressed.  (20  points) 

(1)  The  Seen  taty  looks  for 
information  thi  it  shows  the  extent  to 
which  educatic  nal  problems  of  national 
significance  ar !  addressed  by  the 
project. 

(2)  The  Seen  tary  looks  for 
information  the  t  shows  the  extent  to 
which  the  proji  ct  addresses  needs  that 
cannot  be,  or  a  "e  not  being,  effectively 
addressed  by  £  tate  or  local  efforts. 

(g)  Innovativ  iness.  (20  points) 

The  Secretar  r  looks  for  information 
that  shows  the  extent  to  which  the 
project  involve  i  techniques  that  are  new 
nationally  but  I  liat  build  on  current 
knowledge  anq  research. 

(h)  Scope.  (lO  points) 

The  SecretarV  looks  for  information 
that  shows  the  extent  to  which  the 
applicant  proposes  a  project  that — 

(1)  Is  national  or  regional  in  scope: 
and 

(2)  Provides  services,  or  is  likely  to 
improve  educational  programs,  for 
eligible  childre^  throughout  the  area 
served.  I 

(i)  Coordination.  (10  points) 
The  Secretary  looks  for  information 
that  shows  the  Extent  to  which  the 
project  coordinates  activities  with 
existing  resourqe  and  dissemination 
centers. 

(20  use.  3474(a)) 


Subpart  E— Hoj 
State*  Admint 
Spent? 


Are  Funds  Under  the 
ired  Program  To  Be 


I  the  restrictions  on 
Itate-administered 


§538.40  What) 
costs  under  ttie  I 
program? 

(a)(1)  Funds  may  not  be  used  under 
this  program  foi— 

(i)  Constructian.  repair,  remodeling,  or 
alteration  of  faqilities  or  sites: 

(ii)  Payments  of  stipends  to 
participants  in  inservice  training  or 
other  workshop!,  including  costs  of 
participant  trav  si,  meals,  or  lodging 
associated  with  this  training:  or 

(iii)  Payments  for  the  provision  of 
health  or  social  services. 

(2)  The  restrictions  in  paragraph  (a)  of 
this  section  do  i  ot  apply  where  a 
subgrant,  contract,  or  cooperative 
arrangement  is  tiade.  or  direct  services 
are  provided,  on  behalf  of  40  or  fewer 
eligible  children, 

(b)  Allowable  costs  are  subject  to  the 
applicable  cost  >rinciple8  in  34  CFR  Part 
74. 


(Sec  412(d)(1)  of  the  ImmigraUon  and 
Nationality  Act  as  amended,  and  20  U.S.C 
3474(a)J 

Note. — ^This  Appendix  is  being  published 
for  informational  purposes  only  and  will  not 
be  published  in  Title  34  Code  of  Federal 
Regulations. 

Appendix 

Summary  of  Comments  and  Responses 

The  following  is  a  sununary  of  the 
approximately  115  comments  received 
on  the  notice  of  proposed  rulemaking 
(NPRM)  for  the  Transition  Program  for 
Refugee  Children.  The  comments  are 
arranged  in  the  order  of  the  sections  of 
the  proposed  regulations  to  which  they 
pertain.  Each  set  of  comments  is 
followed  by  a  response  that  indicates 
any  change  that  has  been  made  to  the 
regulations  or  why  no  change  was 
considered  appropriate. 

Many  of  the  added  provisions  and 
changes  in  the  language  and  format  of 
the  Hnal  regulations  are  not  discussed 
below.  They  were  prompted  by 
numerous  commenters  who  expressed 
confusion  about  the  meaning  of  certain 
provisions. 

Part  ^7 — Transition  Program  for 
Refugee  Children 

§  122b.  1     What  is  the  transition 
program  for  refugee  children? 

Comment.  This  section  and  the 
following  section  of  the  proposed 
regulations  generated  the  greatest 
number  of  comments.  While 
commenters  strongly  supported  the 
purposes  and  provisions  governing  the 
discretionar>'  Development  and 
Dissemination  Projects  Program, 
commenters  uniformly  opposed  the  dual 
(entitlement  and  competitive)  nature  of 
the  State-administered  grants  program. 
Commenters  suggested  that  assistance 
for  refugee  children  should  not  be  made 
contingent  on  the  State's  ability  to 
prepare  competitive  proposals.  The 
commenters  feared  that  this  competitive 
approach  would  tend  to  favor  States 
that  employ  superior  proposal  writers. 
Commenters  overwhelmingly  supported 
an  entitlement  approach,  where  a 
formula  grant  award  is  made  to  a  State 
based  on  the  number  of  eligible  children 
in  the  State  for  whom  services  are 
proposed. 

Response.  A  change  has  been  made. 
The  final  regulations  eliminate  the  dual 
grant  approach  and  provide  for  the 
award  of  formula  grants  to  States  based 
on  the  number  of  eligible  children  in  the 
States  for  whom  services  are  proposed 
under  this  program.  When  a  local 
educational  agency  (LEA)  does  not 
apply  to  the  State  for  a  subgrant  to  serve 
the  eligible  children  within  its 


iurisdlction,  the  State  educational 
agency  (SEA)  may  difectly  provide 
services  to  those  children  or  may 
arrange,  through  subgrants.  contracts,  or 
cooperative  agreements  with  public  and 
nonprofit  private  agencies, 
organizations,  and  institutions,  for 
services  to  t>e  provided  to  those 
children. 

Based  on  the  elimination  of  the 
competitive  approach,  a  number  of 
changes  to  the  final  regulations  have 
been  made.  Public  comment  on  those 
provisions  in  the  proposed  regulations 
that  governed  the  competitive  approach 
of  the  State-administered  projects  will 
not  be  addressed  in  this  appendix,  since 
that  approach  has  been  eliminated  from' 
the  final  regulations. 

Comment.  Two  commenters  suggested 
that  services  under  this  program  made 
available  to  preschool-age  refugees  and 
refugee  adults. 

Response.  No  change  has  been  made. 
Section  412(d)  of  tiie  Refugee  Act  of  1980 
authorizes  the  provision  of  special 
educational  services  only  to  refugee 
children  in  elementary  and  secondary 
schools.  Refugee  adults  are  eligible  for 
services  under  the  Adult  Education  for 
Immigrants  and  Indochinese  Refugees 
Program  and  under  the  Adult  Education 
Program  for  Cuban/Haitian  Entrants  (34 
CFR  Part  432).  Refugee  children  enrolled 
in  elementary  and  secondary  schools 
and  preschool  age  refugee  children,  if 
limited  English  porficient,  are  eligible  for 
special  educational  services  under  the 
Bilingual  Education:  Basic  Projects  and 
Demonstration  Projects  Programs  (34 
CFR  Parts  501  and  502)  authorized  under 
Title  VII  of  the  Elementary  and 
Secondary  Education  Act  (ESEA). 
Comment.  Several  commenters 
requested  clarification  of  the 
relationship  between  this  program  and 
other  programs,  legislation;  and 
regulations  providing  for  the  needs  of 
refugee  and  entrant  children.  The 
commenters  specifically  mentioned  the 
following:  assistance  to  States  provided 
under  the  Refugee  Act  of  1980;  the 
Educational  Services  for  Cuban  and 
Haitian  Entrants  Program  (Secretary's 
Discretionary  Authority,  Section  303  of 
ESEA:  the  Refugee  Education 
Assistance  Act  of  1980  (Pub.  L  96-422), 
the  Bilingual  Education  Program  (Title 
VII  of  ESEA,  Pub.  L  95-561).  and  the 
proposed  regulations  governing  the 
rights  of  language  minority  students 
(Nondiscrimination  Under  Programs 
Receiving  Federal  Financial  Assistance 
Through  the  Education  Department]  (34 
CFR  Part  100)  pubUshed  on  September 
11. 1980  in  the  Federal  Register  (45  FR 
52052). 

Response.  The  preamble  to  these 
regulations  discusses  the  relation  of  this 


program  to  the  programs,  legislation, 
and  regulations  mentioned  by 
commentere. 

i  122bS    Who  ia  eligible  to  apply  for 
financial  assittancef 

Comment.  A  number  of  commenters 
questioned  the  rationale  for  the 
concentration/proportion  eligibility 
threshold  established  in  the  proposed 
regulations  for  LEAs  applying  to  SEAs 
for  subgrants.  Commenters  feared  that 
eligible  children  who  were  enrolled  in 
schools  in  LEAs  that  did  not  meet  the 
eligibility  requirement  for  a  subgrant 
would  be  left  unserved.  Commenters 
recommended  that  all  LEAs  be 
permitted  to  apply  for  subgrants  (o  serve 
eligible  children  in  their  jurisdiction, 
regardless  of  the  number,  concentration, 
or  proportion  of  eligible  children  in 
schools  in  their  jurisdictions. 

Response.  A  change  has  been  made. 
The  eligibility  threshold  has  been 
eliminated.  Any  LEA  ivith  eligible 
children  enrolled  in  schools  within  its 
jurisdiction  may  apply  to  the  SEA  for  a 
subgrant  to  serve  those  children.  When 
an  LEA  does  not  apply  either  singly  or 
in  a  consortium  for  a  subgrant,  an  SEA 
may  provide  services  directly  to  the 
eligible  children  or  may  arrange  for 
services  to  those  children. 

Comment  One  commenter  asked 
whether  there  were  special  conditions 
and  restrictions  for  LEAs  that  apply  as  a 
consortiiun  for  a  subgrant. 

Response.  The  Education  Division 
General  Administrative  Regulations 
(EDGAR)  establishes  the  requirements 
for  eligible  parties  that  apply  as  a 
consortium,  the  LEAs  that  submit  a  joint 
application  for  a  sut^ant  (34  CFR 
76.303).  All  the  conditions  in  these 
regulations  that  govern  an  LEA  that 
applies  singly  for  a  subgrant  also  govern 
an  LEA  that  applies  in  a  consortium. 

Comment.  One  commenter  asked 
whether  a  State  was  required  by  law  to 
submit  to  the  Director  of  the  Office  of 
Refugee  Resettlement  (ORR)  in  the 
Department  of  Health  and  Himian 
Services  (HHS)  a  plan  for  the 
administration  of  refugee  resettlement 
programs  in  its  State  to  be  eligible  to 
apply  under  this  program. 

Response.  A  change  has  been  made. 
The  regulations  now  state  that  a  Slate 
must  have  an  approved  State  plan  on 
file  with  the  Director  of  ORR. 
Requirements  pertaining  to  the 
submission  of  that  plan  are  contained  in 
45  CFR  Part  400  (Refugee  Resettlement 
Program;  Plan  and  Reporting 
Requirements  for  States),  published  on 
September  9, 1980  in  the  Feileral 
Register  (45  PR  58318). 


§  J22b.3    What  regulations  apply  to  this 
program? 

Comment  One  commenter  suggested 
that  this  section  of  the  regulations 
should  specify  which  provisions  in 
EDGAR  apply  to  applicants  and 
grantees  under  the  different  types  of 
programs. 

Response.  A  change  has  been  made. 
This  section  now  specifies  which 
provisions  in  EDGAR  apply  to  the 
different  types  of  programs. 

S  122b.4    What  definitions  apply  to  this 
program? 

Comment  One  commenter  questioned 
whether  a  change  in  the  status  of 
refugee  children  to  permanent  residents 
affects  their  eligibihty  under  this 
program. 

Response.  No  change  has  been  made. 
A  change  in  the  refugee  status  of  an 
eligible  child  does  not  preclude  that 
child  from  receiving  services  under  this 
program  since  program  eligibility  is 
based  on  the  authority  under  which  the 
child  has  entered  the  United  States  and 
not  on  the  current  status  of  the  child. 

S  122b.  10    What  are  the  two  types  of 

State-administered  projects? 

Comment  Most  of  the  commenters  on 
this  section  questioned  whether  the  Ust 
of  eligible  activities  was  inclusive  and 
suggested  additional  activities  eligible 
for  support.  Commenters  suggested  that 
the  list  of  eligible  activities  be  expanded 
to  include  remedial  programs  of 
instruction,  training  for  parents,  and 
mental  health  counseling.  Three 
commenters  asked  whether  bilingual 
instruction  under  this  program  was 
transitional  in  nature.  One  commenter 
suggested  that  instruction  be  conducted 
with  appreciation  for  the  cultural 
heritage  and  ethnic  background  of  the 
eligible  children. 

Response.  A  change  has  been  made. 
The  regulations  now  state  that  the 
activities  eligible  for  support  under  this 
program  include,  but  are  not  limited  to, 
the  activities  listed  in  this  section.  In 
response  to  public  comment,  the  Hst  of 
eligible  activities  has  been  expanded  to 
include  remedial  instruction  and  parent 
training  activities.  Mental  health 
counseling  is  allowable  to  the  extent 
that  a  school  provides  that  type  of 
ser\ice  as  part  of  its  ordinary  counseling 
and  guidance  senices. 

The  regulations  now  state  that 
educational  services  should  emphasize 
instruction  to  imprm'e  the  English 
language  skills  of  eligible  children.  A 
definition  of  *l}ilingual  education", 
which  emphasizes  the  transitional 
nature  of  the  bilingual  instruction 
supported  under  this  program,  has  been 


added  to  the  definition  section  of  die 
regulations.  WhUe  ft  is  hoped  that 
instructional  activities  for  refugee 
children  would  be  conducted  with 
appreciation  of  the  coitural  heritage  and 
ethnic  backgrounds  of  those  children, 
these  regulations  do  not  specify 
particular  instructional  approaches, 
subjects,  or  courses  of  study. 

Comment  Several  commentera 
suggested  that  the  regulations  establish 
education  or  certification  requirements 
for  teachers  of  eligible  children. 

Response.  No  changes  have  been 
made.  Establishing  requirements  for 
teachers  is  not  authorized  by  statute. 

Comment  Three  commenters 
suggested  that  SEAs  be  allowed  to 
provide  technical  assistance,  where 
needed,  to  subgrantees  and  others 
assisting  eligible  children  under  this 
program.  Several  commenters  suggested 
that  the  hmit  on  funds  spent  for 
administration  of  a  State  grant  be 
reduced  from  five  percent  to  one 
percent,  in  line  with  the  restrictions  on 
administrative  costs  established  in  the 
Refugee  Education  Assistance  Act  of 
1980. 

Response.  A  change  has  been  made. 
The  regulations  now  state  that  an  SEA 
may  use  tip  to  one  percent  of  the  funds  it 
receives  in  a  State-administered  grant 
for  administration  of  the  grant  and  for 
provision  of  technical  assistance  to 
subgrantees  and  others  who  are 
providing  services  under  this  program  to 
eligible  children. 

S  122b.  11    What  is  a  development  and 
dissemination  project?. 

Comment  One  conunenter  asked  why 
the  format  of  this  section  did  not 
parallel  the  format  of  the  section 
describing  eligible  activities  under  the 
State-Administered  Program.  Another 
commenter  asked  whether  development 
and  dissemination  projects  would  use 
existing  centers,  such  as  the  Bilingual 
Education  Service  Centers  (BESCs) 
funded  under  Title  VII  of  ESEA.  to 
disseminate  materials  and  exemplary 
practices. 

Response.  A  change  has  been  made. 
The  format  of  this  section  has  been 
revised.  The  preamble  to  these 
regulations  addresses  the  relation  of  the 
activities  supported  under  the  Transition 
Program  for  Refugee  Children  to  the 
activities  supported  imder  the  Bilingual 
Education  Program.  In  addition,  a 
selection  criterion  has  been  added  thai 
measures  the  extent  to  which  the 
applicant  under  die  Development  and 
CKssemination  Projects  Program  will 
coordinate  activities  with  existing 
resource  and  dissemination  centere. 
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administering  i 
Other  commenll 
identification  of 
country  of  or 
suggested  that  I 
requirement  eit 
a  list  of  possibly 
attached  to  the  j 
the  identificatic 
Response.  A  i 
The  section  outi 


§  122b.20    Wht  It  are  the  application 
requirements  far  grants  under  both 
types  of  State-Administered  projects? 

Comment  Se  veral  commenters 
expressed  conf  uion  about  the 
application  anc  child  count 
requirements  fc  r  SEAs.  A  few 
commenters  sucgested  that  the  SEA 
report  in  its  ap^cation  its  plans  for 

3d  monitoring  the  grant, 
ers  stated  that 
f  an  eligible  child's 
I  was  burdensome.  They 
lie  identification 
|ier  be  eliminated  or  that 
!  countries  of  origin  be 
application  to  simplify 
I  process. 

lange  has  been  made, 
ling  application 
requirements  h^s  been  rewritten.  An 
SEA  is  now  required  to  briefly  describe 
its  plan  for  adimnistering  and 
monitoring  the  program.  In  addition,  this 
section  cites  thi  EDGAR  provisions  that 
govern  assurani  «8  required  from 
applicants. 

To  minimize  tie  reporting  burden  of 
SEAs  and  LEAi  eligible  for  assistance 
under  the  varioi  is  Q)  programs  (this 
program,  Educa  ional  Services  for 
Cuban  and  Half  an  Entrant  Children 
les  n  and  III  of  the 
3n  Assistance  Act  of 
le  educational  services 
Bee  and  entrant  groups, 
the  Secretary  re  ]uires  from  SEAs  and 
LEAs  a  single  C(  lunt  of  refugee  and 
entrant  children  that  identifies  whether 
the  children  are  of  Indochinese,  Cuban 
and  Haitian,  or  i  )ther  origin  and  records 
the  recency  of  tAeir  arrival  in  the  United 
States  (in  yearsl 

The  Secretaiy  will  use  the  coimts 
reported  under  lie  various  categories  for 
recency  of  arriv  il  in  the  United  States  to 
determine  those  Cuban  and  Haitian 
entrant  children  eligible  under  the 
Educational  Ser  rices  for  Cuban  and 
Haitian  Entrant  Children  Program  and 
those  Cuban,  Hi  itian,  and  Indochinese 
refugee  childrenjeligible  under  the 
Refugee  Education  Assistance  Act  of 
1980  based  on  the  date  of  their  entry 
into  the  United  States.  lH^  Secretary 
will  use  the  single  count  to  determine 
the  amount  of  fifids  available  for  SEAs 
and  LEAs  under  each  of  the  refugee  and 
entrant  assistance  programs.  The 
Secretary  believ  ss  this  counting  and 
reporting  format  will  provide  the  best 
estimate  of  children  eligible  for 
assistance  undei  the  various  programs 
and  will  greatly  limplify  the  reporting 
and  administrat  ve  responsibilities  and 


Program,  and ' 
Refiigee  Educat 
1980)  that  provi^ 
to  different  ref 


requirements  foi 


in  the  event  that  funds  are  made 


available  to  imp 


SEAs. 


ement  Title  II  of  the 


Refugee  Education  Assistance  Act  of 
1980,  the  Secretary  may  make  an 
additional  request  to  States  to  identify 
those  Cuban  and  Haitian  entrant 
children  who  are  enrolled  in  public 
schools,  since  the  form  recording  the 
State's  single  count  does  not  distinguish 
between  eligible  children  enrolled  in 
public  or  nonprofit  private  schools.  To 
make  awards  under  Title  m  of  the 
Refugee  Education  Assistance  Act  of 
1980  which  weights  the  recent  of  arrival 
of  eligible  children  in  an  LEA,  the 
Secretary  will  compare  the  LEA's 
current  count  with  previous  counts  to 
determine  the  number  of  children  who 
are  new  arrivals. 

Comment  A  few  commenters 
suggested  a  second  child  count  be 
conducted  to  allow  for  increases  in  the 
enrollment  of  eligible  children  that  may 
occur  between  the  first  count  and  the 
beginning  of  the  school  year  for  which 
funds  are  made  available. 

Response.  A  section  has  been  added 
which  explains  how  the  Secretary  may 
provide  for  a  substantial  and 
disproportionate  Increase  in  the 
enrollment  of  eligible  children  that  may 
occur  after  grants  have  been  made.  If 
the  Secretary  determines  that  there  has 
been  such  an  increase  in  the  enrollment 
of  eligible  children,  the  Secretary  may 
invite  SEAs  with  increased  enrollments 
to  submit  recounts  of  the  number  of 
eligible  children.  Where  funds  are 
available,  the  Secretary  may  provide 
additional  funds  to  the  SEA  based  on 
the  increases  in  the  number  of  eligible 
children,  using  the  weighting  factors  in 
the  regulations. 

{  122b.21    What  are  the  application 
requirements  for  development  and 
dissemination  projects? 

Comment  A  few  commenters 
questioned  how  an  application  under 
this  program  should  be  developed,  lliey 
asked  whether  the  narrative  should 
address  the  requirements  in  this  section 
as  well  as  the  selection  criteria  listed  in 
9  122b.34  or  whether  the  requirements  in 
the  two  sections  are  the  same. 

Response.  A  change  has  been  made. 
Section  122b.21  hds  been  deleted.  An 
applicant  under  this  program  should 
develop  an  application  tibat  addresses 
the  selection  criteria. 

S  122b.32    How  is  a  subgrant  under  a 
State-administered  subgrant  project 
made? 

Comment  Several  commenters 
questioned  the  rationale  for  establishing 
the  provision  whereby  the  Secretary 
may  increase  by  up  to  100  percent  the 
amount  an  LEA  may  receive  based  on  a 
high  concentration  of  eligible  children 
(at  least  four  percent)  in  schools  within 


the  jurisdiction  of  the  LEA.  Commenters 
suggested  that  the  needs  of  LEAs  with 
high  concentrations  of  refugee  children 
were  not  necessarily  greater  than  jhe 
needs  of  LEAs  enrolling  few  eligible 
children.  They  recommended  that  this 
provision  be  eliminated  from  the  final 
'regulations  and  that,  to  the  extent 
possible,  funds  be  distributed  equitably 
among  all  eligible  children  according  to 
the  weighted  formula  in  the  regulations. 

Response.  The  concentration 
provisions  have  been  deleted  frx>m  the 
final  regulations. 

S  122b.33    What  formula  will  be  used  to 
distribute  funds  under  both  types  of 
State-administered  projects? 

Comment  Commenters  on  this  section 
generally  accepted  the  Secretary's 
definition  of  elementary  school  (grades 
K-6)  and  secondary  school  (grades  7- 
12).  They  supported  the  concept  of 
additional  costs  associated  with  the 
education  of  secondary  school  students 
and  acknowledged  that  recent  arrivals 
have  greater  needs  which  generate 
additional  costs.  A  few  commenters 
recommended  that  the  weights  be  set  at 
intervals  of  two  years,  instead  of  the 
one  year  intervals  in  the  proposed 
regulations.  They  noted  that  their 
educational  experience  indicated  that 
refugee  children  generally  required  more 
than  a  single  year  of  special  educational 
services  to  adapt  to  the  new 
environment  and  to  achieve  a 
satisfactory  level  of  academic 
performance. 

Response.  No  change  has  been  made 
to  the  regulations.  Through  a  notice 
published  in  the  Federat  Renter  the 
Secretary  may  increase  or  decrease  the 
weighting  factors,  if  such  change  is 
deemed  appropriate.  The  Secretary  will 
carefully  consider  the  comments 
received  on  this  section  in  making  that 
determination. 

§  I22b.40    What  are  the  restrictions  on 
costs  a  grant  or  subgrant  may  support? 

Comment  One  commenter  suggested 
that  travel  costs  be  allowed,  as  well  as 
stipends  for  inservice  training.  A  few 
commenters  questioned  the  rationale  for 
the  15  percent  maximum  allowed  for 
support  services,  such  as  training  and 
counseling  activities.  One  commenter 
recommended  raising  the  $200,000  limit 
on  administrative  costs.  Several 
commenters  suggested  that  a 
"supplement  not  supplant"  requirement 
be  added  to  this  section. 

Response.  Under  the  final  regulations, 
the  restrictions  on  costs  under  this 
program  do  not  apply  where  a  subgrant, 
contract  or  cooperative  agreement  is 
made,  or  direct  services  are  provided,  on 
behalf  of  40  or  fewer  eligible  children. 
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Since  the  anticipated  level  of  funding  for 
this  program  is  low  (less  than  $300  per 
eligible  child)  compared  to  the  needs  of 
the  eligible  children,  fiinds  must  be 
concentrated  on  the  provision  of  direct 
services  to  the  children.  It  is  expected 
that  LEAs  will  assume,  or  find  resources 
to  cover,  the  travel  and  stipend  costs  for 
education  personnel.  However,  it  is 
conceivable  that  the  best  use  of  a 
limited  amount  of  funds  may  be  to  cover 
the  costs  of  sending  a  teacher  to  a 
woricshop  on  the  education  of  refugee 
children  or  providing  health  care  for  a 
refugee  child  so  that  the  child  may 
attend  school. 

A  similar  provision  has  been  added  to 
the  section  in  the  final  regulations 
describing  eligible  activities  that  makes 
the  15  percent  limit  on  the  amount  of 
funds  available  for  support  services 
applicable  only  where  a  subgrant, 
contract,  or  cooperative  agreement  is 
made,  or  direct  services  are  provided,  on 
behalf  of  more  than  40  childj-en.  The 
Secretary  believes  15  percent  to  be  a 
reasonable  allowance  for  support 
services  under  this  program.  Experience 
under  the  Bilingual  Education:  Basic 
Projects  Program  (Title  VII.  ESEA) 
indicates  that  15  percent  is  more  than 
adequate  to  cover  inservice  training 
costs.  The  average  expenditure  for 
inservice  training  is  ten  percent  under 
the  Basic  Projects  Program,  which 
supports  programs  of  bilingual 
education  for  children  of  limited  English 
proficiency.  However,  the  final 
regulations  have  retained  a  provision 
that  enables  the  Secretary  to  decrease 
or  increase  that  limit  if  experience 
indicates  that  a  change  in  the  limit  is 
needed. 

Provisions  governing  support  services 
and  administrative  activities  have  been 
deleted  from  this  section  and  placed  in 
the  section  in  the  final  regulations  that 
govern  eligible  activities  under  the 
State- Administered  Program.  Many 
commenters  believed  that  funds  should 
directly  benefit  eligible  children.  As  a 
residt,  the  program  was  greatly 
streamlined  so  more  funds  would  pass 
directly  to  LEAs.  A  single  State 
administered  program  replaced  the  dual 
programs  of  direct  and  indirect 
assistance  to  eliminate  unnecessary  and 
costly  administrative  burdens. 
Furthermore,  to  increase  the  total 
amount  of  funds  reaching  children,  in 
light  of  the  reduced  administrative 
burdens  on  the  States,  the  maximum 
administrative  set-aside  was  reduced 
from  5%  to  1%  of  the  total  grant.  The 
Secretary  believes  that  a  1%  limit  on 
administrative  costs  is  more  in  keeping 
with  the  amount  set  aside  for 
administration  under  a  similar  program 


(the  Refugee  Education  Assistance  Act 
of  1980)  and  provides  adequate  support 
for  State  administrative  costs. 

The  legislation  does  not  authorize  a 
"supplement  not  supplant"  requirement. 

{  122b.4lTo  what  extent  must  a  grantee 
or  subgrantee  provide  an  opportunity  for 
eligible  private  school  students  to 
participate  in  a  project? 

Comment  Several  commenters 
requested  clarification  of  the 
requirements  pertaining  to  the 
participation  of  children  enrolled  in 
nonprofit  private  schools.  A  few 
commenters  suggested  that  bypass 
provisions  be  added  to  permit  an  SEA  to 
arrange  for  or  provide  services  to  - 
eligible  children  enrolled  in  nonprofit 
private  schools,  if  an  LEA  is  unwilling  or 
unable  to  provide  services  to  those 
children  and  to  permit  the  Secretary  to 
arrange  for  services  for  eligible  children 
enrolled  in  nonprofit  private  schools 
when  an  SEA  is  not  permitted  by  law  to 
serve  those  children. 

Response.  Bypass  provisions  have 
been  added. 
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Maryland  Avenue,  SW..  Washington. 
D.C  20202.  Telephone  (202)  472-7177. 

tUPPLEMDITAIIV  MramMTION: 


34  CFR  Part  539 

Educational  Services  for  Cuban  and 
Haitian  Entrant  Children 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  of  Education 
issues  final  regulations  to  implement  the 
Educational  Services  for  Cuban  and 
Haitian  Entrant  Children  Program  under 
the  Secretary's  Discretionary  Authority, 
Section  303  of  the  Elementary  and 
Secondary  Education  Act  (ESEA)  of 
1965,  as  amended.  These  regulations 
provide  supplementary  educational 
assistance  to  meet  the  special 
educational  needs  of  Cuban  and  Haitian 
entrant  children  and  to  enhance  their 
transition  into  American  society. 
EFFECnvE  DATE:  These  final  regulations 
are  expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these  final 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 

FOR  FURTHER  INFORMATKM  CONTACT 

Mr.  James  Lockhart,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  Department  of  Education. 
(Room  505,  Reporters  Building),  400 


LAudMcity 

The  statutory  authority  for  this 
program  is  Section  303  of  ESEA.  as 
amended.  Pub.  L  9S-561  (20  U.S.C.  2943). 

n.  Backgrounds 

On  September  11, 1960,  the  Secretary 
of  Education  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  to 
implement  the  Transition  Program  for 
Refugee  Children.  Since  the  "entrant" 
status  of  the  Cuban  and  Haitian  children 
preclude  them  from  receiving  8er\'ices 
under  the  Transition  Program  for 
Refugee  Children,  the  Secretary 
proposed  in  the  preamble  to  the  NPRM 
that  a  program  of  educational  services 
for  those  children  be  operated  under  the 
Secretary's  Discretionary  Authority 
using  regulations  that  parallel  the  final 
regulations  for  the  Transition  Program 
for  Refugee  Children.  Public  comment 
strongly  supported  the  Secretary's 
proposal,  liierefore,  except  for  a 
different  definition  of  "eligible  children" 
and  the  absence  of  State  eligibility 
requirements  that  are  specific  to  the 
Transition  Program  for  Refugee 
Children,  the  regulations  issued  in  this 
part  (34  CFR  Part  539)  are  identical  to 
those  issued  for  the  Transition  Program 
for  Refugee  Children  (34  CFR  Part  536). 

Readers  should  review  the  preamble 
and  the  appendix  to  the  regulations 
governing  the  Transition  Program  for 
Refugee  Children  for  a  discussion  of  the 
relationship  between  this  program  and 
other  programs  and  legislation  providing 
for  Cuban  and  Haitian  entrant/refugee 
children  and  for  a  summary  of  the  public 
comments  and  the  Secretary's 
responses.  The  regulations  for  the 
Transition  Program  for  Refugee  Children 
are  published  in  this  issue  of  the  Federal 
Renter. 

Gtation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  placed 
in  parentheses  on  the  line  following 
each  substantive  provision  of  the 
regulations. 

Dated:  December  16, 1980. 
Shiriay  M.  HufMedler, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  84.138,  Educational  Services  for 
Cuban  and  Haitian  Entrant  Children] 

The  Secretary  amends  Tide  34  of  die 
Code  of  Federal  Regulations  by  adding  a 
new  Part  539  to  read  as  follows: 


8388         Fed  wl  Raglrtar  /  Vol.  46.  No.  9  /  Wednesday.  January  14.  1981  /  RuIct  and  RegulatioM 


PART 
FOR  CUBAN 
CHILDREN 


539— EDUCATIONAL 


SERVICES 
HAITIAN  ENTRANT 


Subpart 

539.1    What  ia  di(  i 

Cuban  and 
539^    WhoU 

assistance? 

539.3  What 
prognunT 

538.4  What  defii^tions 
programT 


Educational  Services  for 
Entrant  ChlldrenT 
to  apply  for  financial 


Hiitian 
aUilble 


:  regul  itii 


ons  apply  to  this 
apply  to  this 


Subpart 
Supportad  under 
for  Cuban  and 
ii7 


v^ WiMt  Actlvlttes 


MayB* 

IM  Educational  Sarvicaa 
Entrant  CtiMran 


539.10  What  actiViUes  are  eligible  for 
support  under  State-Administered 
ProgramT        i 

539.11  What  actlMties  are  eligible  for 
support  undanthe  Development  and 
Dissfminatioq  Projects  ProgramT 

Sub^tC— How  I D  Apply  for  a  Grant  or  a 
Subgrant  Undar  V  la  Plata  Adiiiiiilitai<d 


539.20  What  doa  ments  does  the  State 
submit  to  race  ve  a  grantT 

539.21  How  ia  thi  nun^er  of  eligible 
children  deter  niaed? 

539.22  To  what  a:  :tent  must  a  State  provide 
educational  s<  rvicas  to  eligible  children 
enrolled  in  not  iprofit  schools? 

539.23  When  doe  i  a  SUte  submit  its 
application  foi  a  grant? 

539.24  What  doa  ments  must  an  applicant 
submit  to  an  SEA  to  receive  a  subgrantT 

539.25  When  doe^  an  applicant  submit  its 
application? 


Subpart! 
Madaloi 


)  Qranta  and  Subgrants 
)  Undar  ttw  Stala 


!  Secretary  review  an 
lifted  by  an  SEA? 
1  will  be  used  to 
I  to  SEAa  with  approved 


539.30  How  does  I 
application  i 

539.31  What  fc 
distribute  I 
applications? 

539.32  How  does  the  Secretary  provide  for  a 
substantial  ani  disproportionate 
increase  in  thejenrollment  of  eligible 
children  that  oiay  occur  after  a  grant  has 
been  made? 

539.33  How  are  the  amounts  available  for 
eligible  childi^  in  each  LEA 
determined? 

539.34  [Reserved] 

539.35  What  critei  ia  does  Ae  Secretary  use 
to  review  an  a|  tplication  under  the 
Development  t  od  Dissemination  Projects 
Program? 

Subpart  E— How 
Stata-AdmWatara^ 

539.40    What  are  tie 
ander  the  Stab  -, 


:  Sacral  uy*! 


Authority. 
Authority.  Section 
Seooodaiy  Education 
aaandedbytlM 
1978.  Pub.  L  96-W] , 


Funda  Undar  iba 
Program  To  Ba  SpantY 

restrictions  on  costs 
Administered  Program? 


s  Diacretioaary 
:  03  of  the  Elementary  and 
n  Act  of  1985.88 
Bclicatkia  Amendments  of 
aOU.S.C29<3 


Subpart  A— Qenoral 

{S3a.l    What  la  ttw  Educational  Sarvicaa 
for  C«*an  and  HaMan  Entrant  CMMran 
Program? 

(a)  Thia  program  provides  educational 
services  to  meet  the  special  educational 
needs  of  eligible  diildien  who  are 
enrolled  in  public  and  nonprofit  private 
elementary  and  secondary  schools. 

(b)  Thia  program  funds— 

(1)  Formula  grants  to  States  (under  the 
State-Administered  Program)  based  on 
the  number  of  eligible  children  in  the 
States;  and 

(2j  Discretionary  projects  (under  the 
Development  and  Dissemination 
Projects  Program)  designed  to  produce 
and  demonstrate  exemplary  approaches, 
materials,  and  strategies  to  meet  the 
special  educational  needs  of  eligible 
diildren. 

(20  U.S.C  2943) 

9539^    WhoiaaligMatoi«>plyfor 
flnancWi 


(a)  State  Administered  Program.  (1)  A 
State  educational  agency  (SEA)  is 
eligible  to  apply  for  a  grant  to  assist 
local  educational  agencies  (LEAs)  in  its 
State  in  providing  special  educational 
services  to  eligible  children. 

(2)  An  LEA  or  a  consortium  of  LEAs 
may  apply  to  die  SEA  for  a  subgrant  to 
provide  services  to  eligible  children 
enrolled  in  public  and  nonproRt  private 
schools  within  its  Jurisdiction. 

(3)  If  an  LEA  does  not  apply  for  a 
subgrant  to  serve  eligible  children  in 
schools  within  its  jurisdiction,  an  SEA — 

(i)  Arranges  through  subgrants. 
contracts,  or  cooperative  agreements 
with  public  and  nonprofit  agencies, 
organizations,  and  institutions 
(including  institutions  of  higher 
education  (IHEs))  for  the  provision  of 
services  to  those  children;  or 

(ii)  Provides  services  directly  to  those 
children. 

(b)  Develt^unent  and  Dissemination 
Projects  Proffxun.  The  following  may 
apply  for  a  Development  and 
Disseminatioa  project 

(1)  An  SEA; 

(2)  An  LEA; 

(3)  An  IHE:  and 

(4)  Any  other  public  or  ncmprofit 
public  agency,  organization,  or 
institution. 

(20U.S.C.2943) 

9S39.3    What  ragulBllons  apply  to  IMa 
program? 

The  following  regulations  apply  to  thia 
program: 

(a)  General  (1)  The  regulations  in  this 
part  539. 


(2)  The  Education  Diviaion  General 
Administrative  Regulatioos  (HX?AR)  34 
CFR  Parts  74, 77.  and  78. 

(b)  State-Administered  Program.  The 
regulations  in  34  CFR  Part  7B,  except — 

(1)  Section  78.101(aHd): 

(2)  Section  76.102: 

(3)  Section  76.103:  and 

(4)  Section  78.105. 

(c)  Development  and  Dissemination 
Projects  Program.  The  regidations  in  34 
CFR  Part  75. 

(d)  If  any  sections  or  provisions  of  34 
CFR  Parts  74-78  do  not  apply  to  this 
program,  the  inapplicability  of  those 
sections  or  provisions  is  explicitly 
stated  in  these  regulations. 

(20  US.C.  3474(a)) 

SS39.4    What  daflnMons  apply  to  Itiia 
program? 

(a)  The  following  definitions  are 
specific  to  these  r^ulations: 

"Application"  inchides  the  terms 
"State  plan"  and  "general  application" 
as  used  in  the  EDGAR  34  CFR  Parts  74- 
78. 

"Bilingual  education"  means 
instruction  given  in.  and  study  of.  both 
English  and.  to  the  extent  necessary  to' 
allow  the  children  to  adiieve 
competence  in  the  EogUsh  language,  the 
native  language  of  the  eligible  children. 

"Eligible  children"  means  aliens 
who— 

(1)  Are  Cuban41aitians  entrants 
(status  pending)  who  entered  the  United 
States  on  or  after  November  1. 1979;  and 

(2)  Who  are  within  the  age  limits  for 
which  the  applicable  State  is  required  or 
permitted  under  State  law  to  provide 
fi«e  public  elementary  and  secondary 
school  education  for  students  in 
kindergarten  dm>u^  grade  12. 

(b)  Hie  following  definitions  in 
EDGAR  (34  CFR  Part  77  apply  to  these 
regulations: 

Applicant 

Application 

Award 

Local  educational  agency  (LEA) 

Nonprofit 

Private 

Project 

Secretary 

State 

State  educational  agency  (SEA) 

(c)  The  following  definitions  in  the 
Elementary  and  Secondaiy  Education 
Act  of  1965.  as  amended,  apply  to  these 
regualtions. 

Construction 

Elementary  school 

Secondary  school 

(20  U.S.C  2854.  and  20  U.S.C  9474(a}) 
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8ub|Mrt  B— What  AettvMM  May  B« 
Supported  Undar  ttM  Educational 
Sarvteaa  for  Cuban  and  Haitian  Entrant 
wraoran  rro9rani7 

SSM.10    WhfctMMwartyMgjbtefof 


The  following  services  may  be 
provided- 

(a)  Supplemental  educational 
services — with  emphasis  on  instruction 
to  improve  English  language  skills  of 
eligible  childrm — to  enable  those 
children  to  achieve  and  maintain  a 
satisfactory  level  of  academic 
performance.  These  services  include — 

(1)  Testing  to  determine  the 
educational  needs  of  eligible  children; 

(2)  Special  English  language 
instruction; 

(3)  Bilingual  education; 

(4)  Remedial  programs  of  instruction; 
and 

(5]  Special  materials  and  supplies. 

(b)(1)  Up  to  15  percent  of  the  award 
may  be  used  to  provide  support  services 
for  the  eligible  children,  including  but 
not  limited  to — 

(i)  Inservice  training  for  educational 
personnel  to  work  with  eligible  children 
to  enable  them  more  effectively  to 
provide  services  to  those  children; 

(ii)  Training  for  parents  of  eligible 
children  to  enable  them  to  participate 
more  effectively  in  the  education  of  their 
children,  and 

(iii)  School  counseling  and  guidance 
services  for  eligible  children,  including 
referrals  to  appropriate  social  services 
and  health  agencies. 

(2)(i)  In  a  given  year,  the  Secretary 
may  increase  or  decrease  the  15  percent 
limit  in  paragraph  (b)(1)  of  this  section, 
if  the  Secretary  determines  that  the  need 
for  these  services  is  proportionately 
greater  or  less  than  the  need  to  provide 
special  educational  services. 

(ii)  To  make  this  determination,  the 
Secretary  considers  evaluations  of 
ongoing  projects  under  this  program  and 
recommendations  from  persons 
experienced  in  educating  refugee 
children. 

(iii)  The  Secretary  announces  any 
change  in  the  15  percent  limit  through 
publication  of  a  notice  in  the  Federal 
Reguter. 

(3)  The  restrictions  in  paragraph  (b)(1) 
of  this  section  do  not  apply  where  a 
subgrant  contract  or  cooperative 
arrangement  is  made,  or  direct  services 
are  provided,  on  behalf  of  40  or  fewer 
eligible  children. 

(c)(1)  An  SEA  may  use  up  to  one 
percent  of  the  total  funds  it  receives 
under  the  State-Administered  Program — 


(i)  To  ensure  proper  and  efHcient 
administration  of  funds  under  this 
program;  and 

(ii)  To  provide  technical  assistance  to 
sub^antees  and  others  who  are 
providing  services  under  this  program  to 
eligible  diildren. 

(2)  The  total  amount  of  funds  used  by 
an  SEA  for  the  costs  in  paragraph  (c)(1) 
of  this  section  may  not  exceed  $200,000. 
(20  U.S.C  2B43) 


IS39.11    WhalaelMtiM 
support  undar  ttw 


■ra  aHiiaito  far 


(a)  The  following  activities  are  eligible 
for  support — 

(1)  Development  of  innovative 
methods,  strategies,  curricula, 
instructional  materials,  instructional 
programs,  personnel  development,  or 
other  techniques  to  meet  the  special 
educational  needs  of  eligible  children,  in 
general,  or  of  eligible  children  from 
particular  areas  of  the  worid; 

(2)  Examination  of  the  extent  to  which 
various  projects  effectively  meet  the 
special  educational  needs  of  eligible 
children;  or 

(3)  Dissemination  through  national  or 
regional  centers,  curriculum  materials  or 
exemplary  practices  that  meet  the 
special  educational  needs  of  eligible 
children. 

(b)  The  Secretary  may,  through  a 
notice  published  in  the  Federal  Register, 
select  specific  activities  for  funding  from 
among  those  listed  in  paragrai^  (a)  of 
this  section  to  respond  to  the  changing 
national  needs  for  educating  eligible 
children  in  general  or  for  educating 
eligible  children  from  particular  areas  of 
the  world. 

(20  U.S.C.  2943  and  20  U.S.C  3474(a)) 

S  539.21    How  Is  dw  number  of  •«gtt>le 
dtidrwi  dotorminwt? 

(a)  On  a  date  specified  by  the 
Secretary  through  a  notice  published  in 
the  Fednal  Regbter,  an  SEA  shall  count 
the  number  of  eligible  children  enrolled 
in  public  and  nonprofit  private  schools 
in  each  LEA.  who  have  been  admitted 
into  the  United  States — 

(1)  Less  than  one  year; 

(2)  One  to  two  years; 

(3)  Two  to  three  years;  or 

(4)  Three  to  four  years. 

(b)(1)  For  each  category  in  paragraph 
(a)  of  this  section,  the  SEA  shall  count 
the  number  of  children  enrolled  at  the 
elementary  school  level  and  the  number 
eiuxilled  at  the  secondary  school  level. 
(2)  For  the  purpose  of  this  count — 
(i)  Children  who  are  "enrolled  at  the 
elementary  school  level"  means  children 
in  grades  K-6. 


(ii)  QUldren  who  are  "enrolled  at  the 
secondary  school  level"  meaiu  children 
in  grades  7-12. 

(20  U.S.C.  2943  and  ao  U.&C  3474(a)) 
f8M.22   ToMftiataxtMitiiMMtattM* 


(a)(1)  The  SEA  shall  provide 
opportunities  for  eligible  children 
enrolled  in  nonprofit  private  schools  to 
receive  educational  services  under  this 
program. 

(2)  The  requirements  which  must  be 
met  by  an  SEA  Mrith  respect  to  eligible 
children  enrolled  in  nonprofit  private 
schools  are  contained  in  EE>GAR  (34 
CFR  76.651-76.862). 

(b)  If  an  LEA  is  unwilling  or  unable  to 
provide  educational  services  to  eligible 
children  enrolled  in  nonprofit  private 
elementary  and  secondary  schools,  an 
SEA— 

(1)  Arranges  through  a  subgrant. 
contract,  or  cooperative  agreement  *vith 
a  public  or  nonprofit  private  agency, 
organization,  or  institution  for  the 
provision  of  services  to  those  children; 
or 

(2)  Provides  services  directly  to  those 
children. 

(c)  If  a  State  is  prohibited  by  law  from 
providing  educational  services  to 
children  enrolled  in  nonprofit  private 
elementary  and  secondary  schools,  or  if 
the  Secretary  determines  that  an  SEA  is 
unwilling  or  has  substantially  failed  to 
provide  educational  services  on  an 
equitable  basis  to  eligible  children 
enrolled  in  nonprofit  private  schools,  the 
Secretary  may — 

(1)  Proportionally  reduce  the  funds 
granted  to  the  State;  and 

(2)  Arrange  for  other  means  of 
providing  services  to  those  children. 
(20  U.S.C.  3474(a)] 

15^.23    When  0OM  ■  Stat*  submit  Its 
application  for  agrent? 

To  be  eligible  for  fimds,  an  SEA  must 
transmit  its  application  in  accordance 
with  the  application  notice  published  in 
the  Federal  Register  that  establishes  a 
deadline  for  the  transmittal  of  State 
applications. 

(20  U.S.C.  3474(a)) 

SS39.24    Whet  documonts  must  an 
applcant  submit  to  an  SEA  to  raceiv*  a 
aubjiaiil? 

To  receive  a  subgrant,  an  applicant 
shall  submit  to  the  SEA  an  application 
containing  the  following  information: 

(a)  A  count  of  the  number  of  eligible 
children  in  its  jurisdiction,  as  required  in 
S  539.21. 

(b)  A  brief  description  of  the 
educational  services  to  be  provided  for 
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the  eligible  child  ren  and  the  estimated 
costs. 

(c)  The  assurances  required  in 
EDGAR  (34  CFR  70.301(c]]. 

(Sec.  412(a)(4]  of  t}!e  Immigration  and 
Nationality  Act,  aaj  amended  and  20  U.S.C. 
3474(a}) 

S539.2S    WiMn  dOM  an  applicant  submit 
ite  application? 

An  SEA  establishes  a  deadline  for 
receipt  of  applici  tions  for  subgrants 
under  this  progra  m. 

(20  U.S.C.  3474(a]}' 

Subpart  D— Hon  Are  Qranta  and 
Sul>grants  Mad*  to  Applicants  Under 
the  State-Admin  stared  Program? 

9  538.30    How  d04  •  the  Secretary  review 
an  appHcalion  sub  ntttad  by  an  SEA? 

The  Secretary  i  eviews  and  approves 
an  application  supmitted  by  an  SEA  if 
the  application  c(  implies  with  the 
requirements  in  t  lis  part. 

(20  U.S.C  3474(a)) 

9539.31  WhatfoiinuiawiUbausedto 
distribute  funds  to  SEAs  with  approved 
applications? 

(a)(1)  The  mostj  weight  will  be  given  to 
eligible  children  Who  have  been 
admitted  into  theiUnited  States  for  less 
than  one  year  on  the  date  the  child 
count  was  made. 

(2)  Eligible  chili  Iren  in  paragraph 
(a)(1)  of  this  secti  in  enrolled  in 
elementary  and  s  !Condary  grades  will 
be  weighted  equa  ly. 

(b)(1)  Less  weij  ht  will  be  given  for 
eligible  children  >  rho  have  been 
admitted  into  the  United  States  for  more 
than  one  year  on  the  date  the  child 
count  was  made.  ^ 

n  in  paragraph 
n  enrolled  in 
will  be  given  more 
e  children  enrolled  in 


(2)  Eligible  chil 
(b)(1)  of  this  sectii 
secondary  school 
weight  than  eligi 
elementary  schoo  s. 

(c)(1)  The  Secretary  uses  the 
weighting  factors  n  paragraph  (d)  of  this 
section. 

(2)  The  Secretai  y  may  increase  or 
decrease  any  weij  ;hting  factor  by  one  or 
two  points  to  resaond  to  changing  needs 
of  eligible  childre^. 

(3)  The  Secretai  y  announces  the 
weighting  factors  hrough  publication  of 
a  notice  in  the  Fei  [eral  Register. 

(d)  Weighting  fi  ctors  for  the  fund 
distribution  formi  la  are  presented  in  the 
following  table: 


Recency  01  amvH  in  Iha  I 
SUIM  (nyMre) 


Lass  than  l 
I  to  2 


Weighing  factors  l>y 
school  iBvel 

Bsmentary       Secondary 


10 

7 


10 
9 


n««ncy  of  anlMl  m  IM  UnHad 
s«atM  (n  yaare) 


W«ghtinB  factora  l>y 


Elementary       Saoondaiy 


9tn.1 

4 

7 

310  4 

Mora  than  4 

1 
0 

3 

0 

(e)  To  determine  the  amount  of  a 
grant — 

(1)  The  applicant's  child  count  for 
each  recency  of  arrival  category  is 
multiplied  by  the  weighting  factor  for 
the  category*. 

(2)  The  products  for  each  category  are 
added;  and 

(3)  The  sum  of  the  products  are 
multiplied  by  the  weighted  per  pupil 
allocation. 

Example:  The  following  table  presents  a 
computation  for  a  hypothetical  I.EA  liased  on 
the  weighting  factors  in  paragraph  (dj  of  this 
section: 


Recency  of  arrivil  in  the 
UniM  States  On  yaafs) 

M              lb) 

Number        Sampls 

Weigtilad 
count 
(proiaci 
otooia 
limaat* 

Enrotadin 

Elementary  Grades 

OlDl 

10                 10 
10                   7 
S                     4 

0                   1 

0                   0 

1to2 

2  IB  a           

3  to  4 __        

More  than  4      

70 

20 

0 

0 

EnroAcd  ir 

Secondary  Grades 

0  to  1 ..._ 

1  M» 

10                10 
10                   0 
S                   7 
0                 3 
0                  0 

too 

90 

Jioa 

35 
0 
0 

310  4 

More  Man  4 

Total    ..    

SO 

415 

(4)  In  the  example  above,  if  the 
weighted  per  pupil  allocation  is  $50,  the 
grant  award  would  be  $20,750.  As  an 
example  of  how  much  would  be  paid  on 
behalf  of  an  individual  student,  if  the 
weighted  per  pupil  allocation  is  $50,  the 
payment  for  a  student  who  has  been  in 
this  country  less  than  a  year  would  be 
$500;  for  a  secondary  grade  student  who 
has  been  in  this  country  between  3  and 
4  years,  the  payment  would  be  $150. 
(20  U.S.C.  2943  and  20  U.S.C.  3474(a)) 

9  539.32    How  does  tlie  Secretary  provide 
for  a  substantial  and  disproportionate 
increase  In  ttie  enrollment  of  eligible 
children  that  may  occur  after  a  grant  has 
iMen  made? 

(a)(1)  If  the  Secretary  determines  that 
there  has  been  a  substantial  and 
disproportionate  increase  in  the 
enrollment  of  eligible  children,  the 
Secretary  may  provide  SEAs  an 
opportunity  to  submit  evidence  of  the 


increase  of  the  number  of  eligible 
children  enrolled  in  schools  in  die  State. 

(2)  Through  a  notice  published  in  the 
Federal  Renter,  the  Secretary  invites 
SEAs  with  increased  enrollments  of 
eligible  children  to  submit  a  recount  of 
the  number  of  eligible  children  enrolled 
in  schools  in  the  State,  according  to  the 
provisions  in  §  539.21. 

(b)  Where  funds  are  available,  the 
Secretary  may  provide  additional 
assistance  to  an  SEA  based  on  the 
increase  in  the  number  of  eligible 
children  in  the  State,  provided  dial  the 
SEA  submits  a  plan  outlining  how  the 
additional  funds  would  be  spent  to 
provide  services  for  those  children. 

(c)  In  distributing  funds  under 
paragraph  (b)  of  this  section,  die 
Secretary  uses  the  weighting  factors  in 
S  539.31. 

(d)  The  Secretary  does  not  decrease 
the  amount  of  an  award  to  an  SEA 
where  there  is  a  decrease  in  the 
enrollment  of  eligible  children. 

(20  U.S.C.  2943  and  20  U.S.C  3474(a)). 


the  amounts  svalable 
In  each  LEA 


9539.33  How 

forellga>le 
determined? 

In  determining  the  amounts  available 
for  eligible  children  in  each  LEA,  the 
SEA— 

(a)  Subtracts  from  the  SEA's  award 
the  costs  budgeted  for  die 
administration  of  the  SEA  grant  award 
and  for  technical  assistance  (These 
costs  may  not  exceed  one  percent  of  the 
SEA  award.);  and 

(2)  Applies  the  formula  in  §  539.31  to 
determine  the  amounts  of  funds 
available  for  eligible  children  in  each 
LEA. 

(20  U.S.C.  2943  and  20  U.S.C.  3474(a)) 

9539.34  [Reserved] 

9539.35  What  criteria  does  ttie  Secretary 
use  to  review  sn  application  under  the 
Development  and  Dissemination  Projects 
Program? 

The  Secretary  uses  the  following 
selection  criteria  worth  a  total  of  100 
points.  The  relative  importance  of  each 
criterion  is  indicated  next  to  the  heading 
of  that  criterion. 

(a)  Plan  of  operation  [2D  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 
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(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program: 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(b)  Quality  of  key  personnel.  (7 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualiBcations  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
emplojrment  practices,  encoiu-ages 
applications  for  employment  from 
persons  who  are  members  of  groups  thai 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualiHcations  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

Note. — ^The  qualification  of  project 
personnel  should  relate  to  the  population 
served  by  the  project  For  example,  when 
reviewing  projects  that  serve  Haitian 
children,  the  Secretary  looks  for  project 
personnel  who  have  extensive  experience  or 
expertise  in  the  culture  and  language  of  the 
Haitian  population. 

(c)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (5  points) 


(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project  (See  34  CFR  76.590— Evaluation 
by  the  grantee) 

(2)  The  Secretary  looks  for 
information  that  show  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantiflable. 

(e)  Adequacy  of  resources.  (3  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Problems  addressed.  (20  points) 

(1)  The  Secretary  looks  for 
information  that  shows  the  extent  to 
which  educational  problems  of  national 
significance  are  addressed  by  the 
project 

(2)  The  Secretary  looks  for 
information  that  shows  the  extent  to 
which  the  project  addresses  needs  that 
cannot  be,  or  are  not  being,  e^ectively 
addressed  by  State  or  local  eH'orts. 

(g)  Innovativeness.  (20  points) 

The  Secretary  looks  for  information 
that  shows  the  extent  to  which  the 
project  involves  techniques  that  are  new 
nationally  but  that  build  on  current 
knowledge  and  research. 

(h)  Scope.  (10  points) 

The  Secretary  looks  for  information 
that  shows  the  extent  to  which  the 
applicant  proposes  a  project  that — 

(1)  Is  national  or  regional  in  scope: 
and 

(2)  Provides  services,  or  is  likely  to 
improve  educational  programs,  for 
eligible  children  throughout  the  area 
served. 

(i)  Coordination.  (10  points) 
The  Secretary  looks  for  information 
that  shows  the  extent  to  which  the 
project  coordinates  activities  with 
existing  resource  and  dissemination 
centers. 

(20  U.S.C.  3474(a)) 

Subpart  E— How  Are  Funds  Under  the 
State-Administered  Program  To  Be 
Spent? 

§539.40    What  are  ttw  restrictiont  on 
costs  under  the  State-Administered 
Program? 

(a)(1)  Funds  may  not  be  used  under 
this  program  for — 

(i)  Construction,  repair,  remodeling,  or 
alteration  of  facilities  or  sites: 


(ii)  Payments  of  stipends  to 
participants  in-inservice  training  or 
other  workshops,  including  costs  of 
participant  travel  meals,  or  lodging . 
associated  with  this  training:  or 

(iii)  Payments  for  the  provision  of 
health  or  social  services. 

(2)  The  restrictions  in  paragraph  (a)  of 
this  section  do  not  apply  where  a 
subgrant  contract  or  cooperative 
arrangement  is  made,  or  direct  services 
are  provided,  on  behalf  of  40  or  fewer 
eligible  children. 

(b)  Allowable  costs  are  subject  to  the 
applicable  cost  principles  in  34  CFR  Part 
74. 

(20  U.S.C.  2943  and  3474(a)| 
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OFFICE  OF  M/^QEMENT  AND 
BUDGET 


Cumulative  Report  on  RMdssionc  and 


January  1. 1981. 

This  report  is!  submitted  in  fuinilmenl 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundmefit  Control  Act  of  1974 
(Pub.  L  83-344)^  Section  1014(e)  provides 
for  a  monthly  r^rt  listing  all  budget 
authority  for  thk  fiscal  year  with  respect 
to  which,  as  of  fie  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  tie  Congress. 

This  month's  report  gives  the  status  as 
of  January  1, 19t1  of  28  deferrals 
contained  in  tha  first  two  special 
messages  for  FV 1981.  These  messages 
were  transmitted  to  the  Congress  on 
October  1,  and  Ipecember  2, 1980. 


A  and  Attachment  A) 

'l.  1981,  $2,737.8  million 
thority  was  being 

iligation  and  another 
1  obligations  was 
m  expenditiu^. 

lows  the  history  and 

iferral  reported  during 


Deferrals  (Tablei 

As  of  January 
in  1981  budget  a| 
deferred  from  o 
$6.7  million  in  l! 
being  deferred  fi 
Attachment  A  s 
status  of  each  d 
FY  1981. 

Information  Fron  Special  Messages 

The  special  messages  containing 
information  on  tke  deferrals  covered  by 
the  cumulative  report  are  printed  in  the 
Federal  Registeriof: 

Monday.  October  6, 1980  (Part  Vlll.  Vol. 

45,  No.  195)      i 
Friday.  Decemb^  5, 1980  (Part  VII.  Vol. 

45,  No.  236) 
lames  T.  Mclniyrej  Jr.. 
Director. 

TaM*  A— Sta^s  of  1981  Deferrals 


DetCfrals  proposed  ty  th^  PresKJenI 

Bou'jne  EiecuOve  reteasts  (     1.491  6  mWon) 
and  adiustinenls  (-0 

1361 

Overturned  by  the  Congrfc... 

Currertty  before  the  Conaress 


)  through  January  1. 


'Thi?   amount    includi  a   $6.7   million   in   outlay*   for  a 
Dcp.ir;nisnt  of  the  Tre.lsi  ry  deferral  |D81-19.\). 

Attachments. 
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DEPARTMEtfT  OF  EDUCATION 

34CFRPartf49 

Graduate  ani  Profeeelonai  Study 
Fellowehips 


AQINCV: 

ACTKMC  Final 
to  comment. 


Department  of  Education. 

regulations  with  invitation 


-(- 


•ummary:  Th^  Secretary  issues  final 
regulations  fo^  the  Graduate  and 
Professional  Study  Fellowships  Program. 
The  regulations,  which  implement  Title 
IX.  Part  B  of  tke  Higher  Education  Act  of 
1965,  have  be^n  amended  to  reflect  the 
statutory  chaiiges  in  the  Education 
Amendments  ^f  1980  and  to  reflect 
changes  requi^d  by  the  Education 
Department  General  Administrative 
Regulations  (QDGAR). 

These  regulations  specify  the 
selection  crite^a  the  Secretary  uses  in 
evaluating  apdlications  for  fellowships 
for  graduate  and  professional  study, 
public  service  jeducation.  and  studies  in 
domestic  mini^  and  mineral  and 
mineral  fuel  cc^nservation.  These 
regulations  aldo  describe  application 
procedures,  eligibility  requirements,  and 
the  terms  and  Conditions  of  an  award. 

DATES:  Comments  must  be  received  on 
or  before  Man*  18, 1981.  The 
regulations  arq  expected  to  take  effect 
45  days  after  t|ey  are  transmitted  to  the 
Congress.  Regi(lations  are  usually 
transmitted  to  ^e  Congress  several  days 
before  they  ar«|  published  in  the  Federal 
Register.  The  effective  date  is  changed  if 
Congress  take^  certain  adjournments.  If 
you  want  to  knbw  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  education  contact 
person. 

ADDRESS:  Comments  should  be 
addressed  to:  Donald  N.  Bigelow,  Chief. 
Graduate  Trailing  Branch.  Division  of 
Training  and  Ficilities,  Room  3060,  ROB 
#3,  400  Maryland  Avenue,  S.W., 
Washington,  DJC.  20202. 

FOR  FURTHER  II^ORMATION  CONTACT: 

Donald  N.  Bigejow.  Telephone  (202)  245- 
2347. 

supplementarV  information: 

Waiver  of  Proposed  Rulemaking 
Procedures 

In  accordance  with  Section 
431(b)(2)(A)  of  tie  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)). 
it  has  been  the  |)ractice  of  the  Secretary 
to  offer  interested  parties  the 
opportimity  to  cjomment  on  these 
proposed  regulations.  The  Secretary 
then  reviews  thi  tse  comments  and 
makes  appropriate  changes  before 


republishing  the  regulations  in  final 
form. 

For  the  reasons  described  in  the 
folloiving  paragraph,  the  use  of  that 
practice  in  connection  with  the 
provisions  of  these  regulations  is 
impracticable  and  contrary  to  the  public 
interest  under  5  U.S.C.  553(b).  However, 
the  Secretary  invites  the  public  to 
comment  on  these  final  regulations  and 
will  consider  appropriate  comments 
before  publishing  the  final  regulations 
again. 

The  Secretary  has  waived  proposed 
rulemaking  procedures  because  it  would 
be  impossible  to  invite  applications 
against  final  regulations  and  still  make 
awards  by  April  1. 1981,  which  is 
required  if  institutions  of  higher 
education  are  to  be  able  to  recruit 
qualified  students  for  the  1981-e2 
academic  year.  With  the  publication  of 
proposed  regulations  followed  by  a 
minimum  thirty-day  comment  period. 
final  regulations  could  be  issued  only  by 
mid-to-late-March.  If  applications  were 
invited  against  the  final  regulations, 
they  would  not  be  due  until  early  May. 
Review  of  applications  would  delay 
awards  until  July.  For  1981-82.  this 
would  undermine  the  program's  purpose 
to  recruit  eligible  students  in  supported 
academic  areas. 

Issues 

Several  changes  were  made  in  the 
program  by  the  Education  Amendments 
of  1980.  Issues  related  to  these  changes 
include — 

1.  Level  of  financial  need.  The  statute 
requires  that  an  institution,  in  assessing 
applications  for  fellowships,  apply  a 
measurement  of  financial  need 
approved  by  the  Secretary.  The 
Secretary  intends  to  provide  as  much 
flexibility  as  possible  to  institutions  of 
higher  education  in  determining 
financial  need. 

Under  these  regulations,  an  applicant 
institution  shall  state  in  its  application 
the  method  it  proposes  to  use  for 
determining  financial  need.  The 
Secretary's  approval  of  the  application 
constitutes  approval  of  the  method. 

2.  Broader  authority  of  the  statute. 
Prior  to  the  reauthorization  of  the  Higher 
Education  Act  of  1980.  Title  IX-B 
consisted  only  of  Graduate  and 
Professional  Opportunities  Fellowships. 
Under  the  amended  legislation  Title  IX- 
B  consolidates  these  fellowships  with 
those  previously  authorized  in  Title  DC. 
Parts  C  and  D,  namely  fellowships  for 
Public  Service  Education  and  Domestic 
Mining  and  Mineral  and  Mineral  Fuel 
Conservation. 

Under  the  consolidated  part  Section 
922(e)  requires  that  at  least  as  much 
money  be  spent  each  year  on  Public 


Service  fellowships.  Mining  fellowships, 
and  Graduate  and  Professional 
Opportunity  fellowships,  as  was  spent 
in  fiscal  year  1979  for  each  of  these 
categories,  namely,  $4  million.  $4.5 
million,  and  $8  million,  respectively. 

The  Secretary  interprets  the  authority 
of  the  amended  Title  IX-B  not  to  be 
exhausted  by  Uiese  three  categories  of 
fellowships.  The  statute  appears  to  be 
Iwoad  enough  to  authorize  the 
establishment  of  additional  fellowship 
categories  for  graduate  students  in 
financial  need  However,  given  the 
minimum  funding  lequirement  in  Section 
922(e)  of  the  Act  at  present,  no  funds 
are  being  provided  for  this  purpose.  The 
Secretary  will  regulate  with  respect  to 
this  broader  authority  if  fiinds  are  made 
available. 

Invitadoo  to  Conunent 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  regulations.  Written 
comments  and  recommendations  may 
be  sent  to  the  address  given  at  the 
beginning  of  this  preamble.  All 
comments  received  on  or  before  the  eoth 
day  after  pubUcaUon  of  this  document 
will  be  considered  in  any  future  revision 
of  the  final  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  conunent  period,  in  Room 
aoea  rob  #3,  7th  and  D  Sb«ets  SW.. 
Washington.  D.C.,  between  the  hours  of 
8:30  ajn.  and  4.-00  p.m.,  Monday  through 
Friday  of  each  week,  except  for  Federal 
holidays. 

Assessment  of  Educational  Impact 

On  November  14. 1980.  the  Secretary 
published  a  notice  in  the  Federal 
Register  of  the  Department's  intent  to 
publish  regulations  necessary  to 
implement  the  Education  Amendments 
of  1980.  In  tiiat  notice,  the  Department 
listed  the  existing  regulations  affected 
by  the  new  law  and  requested 
comments  whether  those  regulations 
required  information  that  is  already 
being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States.  The  regulations  in  tiiis 
docimient  are  based  on  regulations 
listed  in  the  Novemt>er  14. 1980  notice. 
Based  on  any  comments  received  and 
the  Department's  own  review,  it  has 
been  determined  tiiat  the  regulations  in 
this  document  do  not  require 
information  that  is  already  being 
gathered  by  or  is  available  fixim  any 
other  agency  or  authority  of  the  United 
States. 
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Rasulatocy  FlexIbiUty  Act  AiMlyri* 

Tlw  Regulatoiy  Flexibility  Act  (Pub.  L 
96-354.  enacted  Sept  19, 1980)  requires 
each  Federal  agency  to  prepare  an 
initial  regulatoiy  flexibility  analyaia  and 
a  final  regulatory  flexibility  analysis  for 
each  regulation  that — 

(1)  Is  published  as  a  notice  of 
proposed  rulemaking  after  January  1. 
1981.  and 

(2)  Has  a  significant  economic  impact 
on  a  substanUal  number  of  small  entities 
(small  businesses,  small  organizations, 
or  small  governmental  Jurisdictions). 

Because  the  Depaftment  has  not  yet 
established  its  own  definitions  of  "small 
organization"  and  "small  governmental 
fuilsdiction."  as  contemplated  by  the 
Act.  it  is  not  possible  to  prepare  a  full 
initial  regulatory  flexibility  analysis  at 
this  time.  Further,  since  the  regulations 
in  this  document  are  required  by  statute 
to  be  published  in  final  form  no  later 
than  May  31. 1981,  it  is  impracticable  to 
delay  publication  i^iile  this  necessary 
definitions  are  being  developed.  As 
noted  elsew^iere  in  this  preamble,  it  was 
impracticable  to  take  public  comments 
before  publishing  diese  regulations  as 
final  For  the  same  reasons,  it  was 
impracticable  to  delay  the  regulations 
while  an  initial  ragnlatory  flexibility 
analysis  was  prepared.  In  these 
circumstances,  die  Regulatory 
Flexibility  Act  permits  a  waiver  or  delay 
of  the  initial  regulatory  flexibility 
analysis.  If  it  is  determined  that  these 
regulations  are  subject  to  diat  Act  the 
Secretary  will  prepare  the  necessary 
analyses  at  a  later  date. 

As  an  interim  measure,  this  document 
to  the  maximum  extent  possible, 
tndudes  information  of  the  kind 
contemplated  by  the  Regulatory 
FlexUiility  Act  including  the  reasons  for 
the  regulations,  the  objectives  and  legal 
basis  for  the  r^tdations.  and  any 
significant  issues  and  alternatives  for 
consideration  by  flie  public.  To  assist 
die  Department  in  determining  whether 
the  Regulatory  Flexibility  Act  applies  to 
these  regulations,  and  in  complying  with 
die  Act's  requirements,  puUic  comment 
is  especially  invited  on  the  following 
matters: 

(1)  The  number  and  kind  of  small 
enttdes  (smaU  businesses,  small 
organizations,  or  small  governmental 
jurisdictions)  affected  l^  the 
regulations; 

(2)  The  reporting,  recordkeeping,  and 
compliance  burdens  imposed  by  die 
regulations  on  small  entities; 

(3)  The  type  of  professional  skills 
necessary  for  preparation  of  any  reports 
or  records  required  by  the  regulations; 


(4)  Any  Federal  rules  that  may 
duplicate,  oveilap,  or  conflict  with  die 
regulations; 

(5)  Any  significant  alternatives  that 
woidd  accomplish  the  purposes  of  the 
applicable  statute  but  would  minimize 
any  significant  economic  impact  of  the 
regulations  on  small  entities.  The 
Secretary  is  particularly  interested  in 
suggestions  on  alternatives  such  as  the 
follo%ving: 

•  The  establishment  of  differing 
reporting  or  compliance  requirements  or 
timetables  that  take  into  account  the 
resources  available  to  small  entities. 

•  The  clarification,  consolidation,  or 
simplification  of  compliance  and 
reporting  requirements  for  small  entities. 

•  The  use  of  performance  rather  than 
design  standards. 

•  An  exemption  for  small  entities 
from  coverage  of  part  or  all  of  the 
regulations. 

QUtion  of  Legal  Audnrity 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  die 
line  folknving  each  substantive 
provisions  of  these  regulations. 

Dated:  January  9. 1981. 
SUdey  M.  HubtadK. 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Auittaooe  No. 
84J)04.  Graduate  and  Profeniooa]  Study 
FelloMTships) 

Part  649  of  Tide  34  of  die  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

PART  649-FEU.OW8HIPS  FOR 
GRADUATE  AND  PR0FE8SKMAL 
STUDY 

Sulipart  A— General 

Sec 

649.1  Fellowshipa  for  Graduate  and 
Profeatiooal  Study. 

649.2  Eligible  parties. 

649  J    Regulatioiu  that  apply  to  the 

FeDowBhip  Program. 
649.4    Definitions. 

8ut>part  B— How  Dees  an  InatHuMon  Apply 
lor  ana  uman  Approval  oi  ni  rregranwr 

649.10  How  to  apply  for  funds. 

649.11  How  does  tlie  Secretary  evaluate  an 
appUcationT 

649.12  What  selection  criteria  does  the 
Secretary  nae  for  Graduate  and 
Professional  Opportunity  FeOowshipsT 

648.13  What  selectioa  criteria  does  the 
Secretary  use  for  Public  Service 
FeUowdiipsT 

649.14  What  selectkn  criteria  does  the 
Seoetaiy  use  for  Dooiestic  Mining  and 
Mineral  and  Mioeral  Fuel  Conservation 
FeDowshipsT 

Subpart  C— How  Does  a  Person  Apply  for  • 


Subpart  D— Hew  Ai«  PMtows  SatodMlT 

Sec 

649^0    What  are  the  criteria  for  selectii^ 
felkmrtr 

Subpart  E^What  CotidMona  Muat  Be  Mat 
by  an  liiatltuilon  and  a  FaSowr 

649.40  Tenure  of  feUo«irship. 

640.41  Vacated  fellowships 

649.42  Fellowship  condition*. 

BUDpan  r^wnai  are  me  AonanairaDva 
I  o(  ttie  hialllutlonT 


649J0    Amount  of  a  fellowship. 

649.51  Iiutitutional  allowance. 

649.52  Payment  procedures. 
Authority:  Part  B  of  Title  I  of  the  Higher 

Education  Act  as  amended  by  Pub.  L  96-374 
(94  Stat  1367. 1487:  20  US.C.  1134e-1134g). 


Subparti 

fMtl    Falawaltea tar waduata Mid 


(a)  Fellowships  Cor  Graduate  and 
Professional  Stody — referred  to  in  these 
regulations  as  the  Fellowship  Program — 
provides  Federal  assistance  to  enable 
institutions  of  higher  education  to  make 
available  fellowship  awards  in  post- 
baccalaureate  education  to  graduate 
and  professional  students  who 
demonstrate  financial  need. 

(20  US.C  1134d) 

(b)  An  institution  of  hi^ier  education 
may  apply  for  a  grant  tmder  this 
program  to  award  ooe  or  more  of  the 
following  types  of  fellowships: 

(1)  Graduate  aad  Profeuional 
Opportunity  Fellowships,  awarded  to 
individuals  from  groups  who  are 
underrepresented  in  graduate  or 
professional  studjr, 

(2)  Public  Service  Education 
Pelioitrstups,  awarded  to  individuals 
tvho  plan  to  be^  or  continue  a  career 
in  public  service; 

(3)  Domestic  Miaii^  and  Afineral  aad 
Mineral  Fuel  Coneervatitm  Pellomrships. 
awarded  to  individuals  who  plan  to 
begin  advanced  study  in  domestic 
mining  and  mineral  "nd  mineral  fud 
conservation,  induding  oil  gas.  coal,  oil 
shale,  and  uranium. 

(20  U.SXI  1134a(en 


1649.1 

Institutions  of  higher  education  are 
eligible  fat  grants  under  diese 
regulations. 

(20U.8.Cll34e| 

16494   RagiMtonettMl  apply  to  ffta 


649.20    Application  procedures. 


The  following  regulations  apply  to  this 
program: 

(a)  The  Edocation  Department 
General  Administrative  Regulations 
(EDGAR)  In  34  CFR  Part  75  (Direct 
Grant  Pmgraais)  and  Part  77  (General), 
except  dial  |i  7S.im  7S.117.  and  7S.232 
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are  inapplical 
f  S  75.S10-. 
institutional 
of  higher  edu 
(b)The 

(20  U.S.C  1221 


le  to  this  program;  and 
are  inapplicable  to  the 

llowances  to  institutions 
tion  under  this  program. 

Jations  in  this  Part  649. 


9649.4   Deflnllona. 

(a)  The  following  terms  used  in  this 
part  are  defln^d  in  34  CFR  Part  77 
(EDGAR): 

Applicant 

Application 

Award 

Budget  Period 

Department 

Secretary 

(b)  The  foll(^wing  definitions  apply 
specifically  to  this  part: 

"Academic  Irea"  means  a 
professional  s^ool.  academic 
department,  of  similar  organizational 
unit  within  an  institution  of  higher 
education.    j| 

"Academi 'iareer  beyond  high 
school"  meana  a  career  as  a  teacher, 
administrator,  br  educational  specialist 
at  some  level  qf  postsecondary 
education.        | 

"Act"  meani  the  Higher  Education 
Act  of  1965,  as  amended. 

"Domestic  ir  ining"  means  the  process 
of  extracting  mun  the  earth  mineral  and 
mineral  fuel  resources  of  the  United 
States. 

"Fellow"  mekns  a  fellowship 
recipient.         J 

"Fellowship"!  °'®*"'  *"  award  made 
by  anJnstitutich  of  higher  education  to  a 
person  for  graduate  or  professional 
study  under  Tife  IX-B  of  the  Act. 

"Financial  need"  means  the  difference 
between  a  student's  projected  costs  for 
the  yeai^-inclutiing  books,  materials, 
suplies,  room  and  board,  and  other 
reasonable  costs — and  the  student's 
resources,  incliiding  available  income 
and  other  available  assets. 

"Independent  institution"  means  an 
institution  of  hi^er  education,  other 
than  one  that  is  publicly  controlled,  that 
meets  the  definition  of  an  institution  of 
higher  educatioto  in  section  1201(a)  of 
tne  /\ct.  I 

"Internship"  means  a  supervised 
administrative  Experience  that  provides 
a  student  with  a  practical  introduction 
to  a  career  in  pijblic  service. 
"Mineral  and  jmineral  fuel 
conservation"  ii  the  means  by  which  an 
adequate  8uppl][  of  the  Nation's  non- 
renewable resources  is  maintained 
through  exploration  of  new  sources, 
more  efficient  eitraction  of  existing 
reserves,  or  bettfer  use  of  already 
processed  mine^ls  and  mineral  fuels. 

"Public  service  education"  means  the 
preparation  for  leadership  and 


management  careers  in  local  State,  or 
national  government  or  in  nonprofit 
community  service  organizations. 

"Underrepresented  groups"  means 
miniorities  and  other  groups,  including 
women,  who  are  underrepresented  in 
the  specific  graduate  area  of  study  or 
profession  in  which  the  award  is  made. 

(20  VAC  1134d-11348) 

8ul>part  B-How  OoM  anlnatHutlon 
Apphr  for  and  Olitain  Approval  of  Ha 


fMa.10    How  to  apply  for  fundi. 

(a)  In  order  to  apply  for  a  grant  under 
this  part  an  institution  of  higher 
education  must  submit  an  application 
that  responds  to  the  appropriate  criteria 
in  S§  649.12.  649.813.  and  649.14. 

(b)  The  application  must  describe  how 
the  institution  of  higher  education  will 
select  eligible  individuals  to  receive 
fellowships.  This  description  must 
include  evidence  that  the  selected 
individual — 

(1)  Will  achieve  the  academic  goals  of 
the  fellowship;  and 

(2)  Can  demonstrate  a  level  of 
financial  need  based  on  the  institution's 
method  or  methods  which  the  Secretary 
approves  for  determining  financial  need. 
An  institution  may — 

(i)  Use  its  own  financial  need  analysis 
system,  which  may  or  may  not 
incorporate  or  adapt  a  more  general 
system  such  as  that  provided  by  the 
College  Scholarship  Service  (CSS),  the 
American  College  Testing  Service 
(ACT),  or  the  Graduate  and  Professional 
School  Financial  Aid  Service 
(GAPSFAS);  or 

(ii)  Use  exclusively  one  of  the  systems 
referred  to  in  paragraph  (b)(2)(i)  of  this 
section;  and 

(iii)  Under  either  paragraph  (b)(2)  (i) 
or  (ii)  of  this  section,  take  into  account- 
as  evidence  of  financial  need — an 
individual's  prior  receipt  of  fellowship 
assistance  under  this  program. 
(20  U.S.C  1134f(a)J 

§649.11    How  does  ttw  Secretaiy  evaiiMte 
■n  application? 

(a)  Funding  reservations. 

(1)  The  Secretary  reserves  funds  for 
Graduate  and  Professional  Opportunity 
Fellowships,  Public  Service  Education 
Fellowships,  and  Domestic  Mining  and 
Mineral  and  Mineral  Fuel  Conservation 
Fellowships  in  accordance  with  section 
922(e)  of  the  Act  (referring  to  the  amount 
the  Secretary  is  required  to  expend  for 
each  category  of  fellowships)  and 
applicable  appropriation  statutes. 

(20  UJS.C.  1134€(e)) 

(2)  Before  considering  applications 
that  include  support  for  new 


fellowthips.  the  Secretary  provides 
funds  to  continue  support  lor  qualified 
students — 

(i)  Who  were  awarded  fellowships 
under  this  program  in  a  previous  year; 
and 

(ii)  Who  are  maintaining  satisfactory 
progress  as  detennined  by  the 
institution. 

(20U.&Cl134ltb)) 

(3)  Ftom  the  sums  appropriated  under 
this  program  for  any  fiscal  year,  the 
Secretary  does  not  make  to  a  single 
institution  of  highei«pducation  a  grant 
less  than  $75,000,  except  to  the  extent 
that  payments  are  made  for  continuation 
fellowships  only— without  any  new 
fellowship— and  the  total  sum  equals 
less  than  $75,000. 

(20  U.S.C  1134e(b)) 

(b)  Selection  criteria. 

Subject  to  the  funding  reservations, 
the  Secretary— in  determining  whether 
to  select  an  iiutitution  of  higher 
education  for  a  grant  and  how  many 
fellowships  to  authorize  under  the 
grant — assesses  an  application  on  the 
basis  of  the  criteria  in  i  649.12  for 
Graduate  and  Professional  Opportunity 
Fellowships;  the  criteria  in  i  649.13  for 
Public  Service  Education  Fellowships: 
and  the  criteria  in  i  649.14  for  Domestic 
Mining  and  Mineral  and  Mineral  Fuel 
Conservation  Fellowships. 

(l)(i)  In  assessing  applications  for 
Graduate  and  Professional  Opportunity 
Fellowships,  the  Secretary  ranks  eadh 
academic  area  in  which  an  applicant 
proposes  to  award  fellowships.  The 
Secretary  ranks  each  academic  area 
according  to  the  combined  scores  for 
institution-wide  criteria  and  criteria  for 
that  area. 

(ii)  The  Secretary  awards  up  to  56 
possible  points  for  the  institution-wide 
criteria  (5  649.12  (a)-Ke)),  and  up  to  an 
additional  44  possible  points  for  the 
criteria  specific  to  the  academic  area 
submitted  (S  649.12  (f)-{k)). 

(2)  In  assessing  an  application  for 
Public  Service  Fellowships,  the 
Secretary  awards  up  to  100  possible 
points. 

(3)  In  assessing  an  application  for 
Domestic  Mining  and  Mineral  and 
Mineral  Fuel  Conservation  Fellowships, 
the  Secretary  awards  up  to  100  possible 
points. 

(4)  The  maximimi  possible  score  for 
each  criterion  is  indicated  in 
parentheses  following  the  heading  for 
that  criterion. 

(5)  In  evaluating  an  application  fix)m 
an  institution  that  previously  received  a 
grant  under  this  program,  the  Secretary 
assesses  the  extent  to  which  the 
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previously  funded  grant  achieved  it* 
objectives. 

(20  US.C.  1134e(d)  (1)  uid  (2)) 

(c)  Other  coiiMtdarations. 

For  BppUcattons  of  substantially  equal 
quality,  me  Secretary  gives  priority  to 
applications  that  will  contribute  to 
achieving  the  following: 

(1)  An  equitable  geographic 
distribution  of  grants. 

(2)  An  equitable  distribution  of 
awards  among  eligible  public  and 
independent  institutions  of  higher 
education. 

(20U3.Cll34e(bXl)) 

(3)  An  appropriate  balance  of 
fellowships  with  regard  to  academic 
areas,  taking  account  of  present  and 
projected  needs  for  highly  trained 
individuals  in  all  academic  careers 
beyond  the  high  school  level  and  in 
other  than  academic  career  fields  of 
high  national  priority. 

(20  \i&.C  1124e(d]) 

1 649.12   WlMrt  eetedlon  ciMeila  does  the 
Saeratarv  uaa  for  oraduale  and 
profesaiofiel  oppoilunWy  iMtowehipeY 

Institution-Wide  Cciteiia 

[a)  IjisUtutional  commitment.  (18 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
tlie  overall  strength  of  an  institution's 
commitment  to  meet  the  needs  of  the 
students  it  proposes  to  serve  from 
underrepresented  groups. 

(2)  The  institution  may  demonstrate 
this  commitment  in  such  ways  as  the 
following: 

(i)  Hie  provision  of  evidence  that  the 
institution's  social  and  academic 
environment  is  supportive  of  the 
academic  success  of  students  from 
underrepresented  groups  on  the 
applicant's  campus. 

(ii)  The  availability  of  other  sources  of 
financial  aid  and  support  mechanisms 
for  these  students. 

(iii)  The  hiring  of  faculty  and 
administrators  from  underrepresented 
groups. 

(b)  Recruitment  plan.  (14  points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that 
describes  that  institution's  recruitment 
plan. 

(2)  The  Secretary  looks  for 
information  that  shows: 

(i)  An  active,  aggressive,  and 
imaginative  effort  to  identify  and  attract 
qualified  individuals  from 
underrepresented  groups. 

(ii)  The  applicant's  previous  and 
current  efforts  in  attracting  luid 
successfully  preparing  students  from 
underrepresented  groups  for  careers. 


including  Graduate  and  Professional 
Opportunity  Fellows,  and  other  graduate 
and  professional  and  undergraduate 
students. 

(c)  Net  ittcnate  of  undempreeented 
students.  (8  points) 

The  Seoetary  reviews  each 
application  for  information  that  shows 
that  the  proposed  arrangements  to 
assign  the  fellowships  to  the  approved 
academic  areas — 

(1)  Will  result  in  a  net  increase  of 
students  from  underrepresented  groups 
in  each  area:  and 

(2)  Will  not  result  in  a  decrease  in  die 
amount  of  the  institution's  own  financial 
support  available  for  other  students 
from  underrepresented  groups  in  the 
academic  area  and  in  the  institution  as  a 
whole. 

(d)  Program  director.  (8  points) 
The  Secretary  reviews  each 

application  for  information  diat  shows 
tliat  the  director  has  clear 
responsibilities,  ample  time,  and 
sufficient  institutional  or  academic 
authority  to  coordinate  the  overall 
administration  of  die  program. 

(e)  Employment  opportunities. 
(8  points) 

The  Secretary  reviews  each 
application  for  information  tiiat  shows 
that  the  institution's  educational 
program  leads  to  immediate  career 
opportunities  in  the  graduate  or 
professional  study  areas  for  which 
students  from  underrepresented  groups 
have  been  recruited. 

Acadendc  Area  Criteria 

(f)  Evidence  of  underrepresentation. 
(10  points) 

The  Seoetary  reviews  each 
application  for  evidence  that  the 
students  whom  the  institution  proposes 
to  recruit  are  from  underrepresented 
groups  in  the  proposed  academic  areas. 

(g)  Evidence  of  national  need.  (10 
points) 

The  Secretary  reviews  each 
application  for  information  that  justifies 
the  need  for  more  highly  trained 
individuals  in  academic  careers  beyond 
the  high  school  level  or  in  other  career 
fields  of  high  national  priority. 

(h)  Quality  of  academic  program.  (7 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
high  quality  of  the  academic  program  in 
terms  of  course  offerings  and  academic 
requirements  for  students. 

(2)  The  Secretary  also  looks  for 
information  that  shows  the 
appropriateness  of  the  level  of  the 
degree  to  prepare  the  individual  for  an 
academic  or  professional  career. 

(i)  Quality  of  key  faculty.  (7  points) 


(1)  The  Seoetary  reviews  eedi 
application  for  Information  diat  shows 
the  qualifications  of  the  faculty  in  the 
academic  area. 

(2)  The  Secretary  looks  for 
Information  that  ahowt  diat  the 
background,  education,  lesearch 
interests,  and  relevant  experience  of  tlie 
faculty  qualify  them  to  plan  and 
implement  a  successful  program  of  high 
academic  quality. 

(j)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  eadi 
application  for  information  that  shows 
diat  die  applicant  plans  to  devote 
adequate  resources  to  the  academic 
area. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  diet  die  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  that  the  applicant 
plans  to  use  is  adequate. 

(k)  Special  orientations  and 
experiences.  (5  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  applicant  plans  to  provide  special 
orientations,  practical  experiences,  and 
necessary  assistance  designed  to 
prepare  fellowship  recipients  for 
academic  careers  or  other  professional 
careers  of  high  national  priority. 

(20U.8.Cn34e(eK3)) 

f  648.13   What  selection  Cflleila  does  ttie 
Sacratarv  uaafar  nMte  aarvlea 


(a)  Program  objectives.  (10  points) 
The  Secretary  looks  for  Information 

that  demonstrates  present  and  projected 
needs  for  hi^ly  trained  individuals  in 
the  fields  of  public  service,  including 
academic  careers  beyond  the  hi^ 
school  level  focused  on  public  service 
education. 

(b)  Underrepresented  groups.  (10 
points) 

The  Secretary  reviews  each 
application  for  information  that 
demonstrates  the  extent  to  which  die 
program  provides  public  service 
education  to  individuals  from 
underrepresented  groups. 

(c)  Quality  of  academic  program.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  diet  shows 
hi^  quality  of  the  academic  program  in 
terms  of  course  offerings  and  academic 
requirements  for  students. 

(2)  The  Secretary  also  looks  for 
information  that  shotvs  the 
appropriateness  of  the  level  of  the 
degree  to  pr^Mre  die  individual  for  a 
career  in  public  service.  .^ 

(d)  Practical  experiences  and 
internships.  (IS  points) 


3404 


Fejieral 
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The  Secreta^  reviews  each 
application  fori  information  that  shows 
the  program  olTers  opportunities  for 
relevant,  supetvised  practical 
experiences  ai  d  internships. 

(e)  Quality  cf  key  personnel.  (25 
points] 

(1)  The  Seen  itary  reviews  each 
application  for  information  that  shows 
the  qualificatickis  of  the  key  personnel 
the  applicant  plans  to  use  in  its  program 
of  public  servi^  education. 

(2)  The  Secretary  looks  for 
information  th4t  shows — 

(i)  The  qualiScations  of  the  program 
director  (if  one  is  to  be  used); 

(ii]  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
pro-am;  ' 

(iii)  The  timejthat  each  person 
referred  to  in  paragraph  (e)(2){i)  and  (ii) 
of  this  section  will  commit  to  the  project: 
and  , 

(iv)  The  exteit  to  which  the  applicant, 
as  part  of  its  noiidiscriminatory 
employment  practices,  encourages 
applications  fog  employment  from 
persons  who  arp  members  of  groups  that 
have  been  tradiionally 
underrepresent^d  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups ; 

(B)  Women; 

(C)  Handicap  )ed  persons:  and 

(D)  The  elderl  y. 

(3)  To  determine  personnel 
qualifications,  t|ie  Secretary  considers 
experience  and  {training  in  helds  related 
to  the  objective^  of  the  program,  as  well 
as  other  informition  that  the  applicant 
provides. 

(f)  Adequacy  bf  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicast  plans  to  devote 
adequate  resouites  to  its  program  of 
pubUc  service  education. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  apphcant 
plans  to  use  are  adequate:  and 

(ii)  The  equipitient  that  the  applicant 
plans  to  use  is  adequate. 

(g)  Cooperat/\/e  arrangements.  (10 
points] 

The  Secretary  I  reviews  each 
application  for  information  that  shows 
that  the  prograni  establishes 
arrangements  wjth  governmental 
agencies  or  othe^  nonprofit  agencies  for 
such  activities  a«  program  development, 
personnel  exchahges  among  faculty  and 
agency  staff,  and  field  workers. 

{h]  Institutional  cooperation.  (5 
points)  i 

The  Secretary  k-eviews  each 
application  for  information  that  shows 
that  the  applicant  has  considered  and.  if 
appropriate,  entered  into  cooperative 


arrangements  with  other  graduate  units 
of  the  applicant  in  supportive  efforts  of 
practical  benefit  to  public  service 
education. 

(i)  Success  of  graduates.  (5  points) 

The  Secretary  reviews  each 
application  for  evidence  of  past  success 
of  graduates  of  the  program  in  achievii^ 
leadership  and  management  positions  in 
public  service  careers. 
(20  U.S.C  ll34e(d)) 

SMS.14    WhatsatsettonerttartotfoMttw 
Sscrstary  us*  for  domastic  mining  and 
mhwral  and  minsral  fiMl  consarvation 


(a)  Program  objectives.  (15  points) 
The  Secretary  reviews  each 
application  for  information  that  shows 
the  present  and  projected  needs  for 
highly  trained  individuals  in  the  field  of 
domestic  mining  and  mineral  and 
mineral  fuel  conservation — including 
academic  careers  beyond  the  high 
school  level — in  any  of  the  following 
areas: 

(1)  The  improvement  of  technologies 
for  the  efficient  extraction  and 
processing  of  nonrenewable  minerals 
and  mineral  fuels  including  the 
development  of — 

(i)  Improved  systems  of  undei^ground. 
underwater,  and  surface  mining 
techniques; 

(ii)  Improved  methods  to  protect  the 
health  and  safety  of  people  involved  in 
extraction  and  processing  operations; 
and 

(iii)  Improved  methods  to  protect  and 
restore  the  environment  in  extracting 
and  processing  operations. 

(2)  The  development  of  ways  to 
ensure  the  availability  of  nonrenewable 
minerals  and  mineral  fuels  through — 

(i)  Improved  exploration  or  discovery 
techniques; 

(ii)  Optimum  recovery  of  existing 
mineral  and  mineral  fuel  reserves: 

(iii)  Improved  use  of  processed 
minerals  and  mineral  fuels  through 
recycling  technology;  and 

(iv)  Improved  understanding  of 
mineral  economics. 

(b)  Undeirepresen  ted  groups.  (10 
points) 

The  Secretary  reviews  each 
application  for  information  that 
demonstrates  the  extent  to  which  the 
program  prepares  individuals  bom 
underrepresented  groups  for  careers  in 
domestic  mining  or  mineral  and  mineral 
fuel  conservation. 

(c)  Quality  of  academic  program.  (20 
points] 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  high  quafity  of  the  academic 
program  in  terms  of  course  offering  and 
academic  requirement  for  students. 


(2)  The  Secretary  also  looks  for 
information  that  shows  the 
appropriateness  of  the  level  of  the 
degree  to  prepare  an  individual  for  a 
career  in  domestic  mining  or  mineral 
and  mineral  iiiel  conservation. 

(d)  Quality  c^  key  persomeL  (25 
points) 

(1)  The  Secretaiy  reviews  each 
application  for  infonnatian  that  sho«vs 
the  qualifications  of  die  key  personnel 
the  applicant  plans  to  use  in  its  program 
of  domestic  mtntgg  md  mineral  fuel 
conservation. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  program 
director  (if  one  Is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
program; 

(iii)  The  time  that  each  person 
referred  to  in  paragraph  (d)(2)  (i)  and  (ii) 
of  this  section  will  conunit  to  the  project; 
and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  from  persons  who  are 
members  of  groups  that  have  been 
traditionally  tmderrepresented.  such 


(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons:  and 
P)  The  elderiy. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  trafaiing  in  fields  related 
to  the  objectives  of  the  program,  as  well 
as  other  information  that  the  appUcanI 
provides. 

(e)  Adequacy  of  resources.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  its  program  of 
domestic  mining  and  mineral  fuel 
conservation. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  that  the  applicant 
plans  to  use  is  adequate. 

(f)  Employment  opportunities.  (10 
points) 

The  Secretary  reviews  eadi 
appUcation  for  informatioa  that  shows 
that  the  educational  program  leads  to 
immediate  career  opportunities  in 
domestic  mining  and  mineral  fiiel 
industries,  faiduding  careers  in  teachir^ 
in  those  subject  areas  at  institutions  of 
higher  education. 

(20  U.S.C  1I34e(e)(2)) 
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Subpart  C— Mow  Does  a  Person  Apply 
■or  a  reeowan^ir 

1 64S.20   AppacaUon  pfoosduTM. 

(a)  A  student  applies  directly  to  an 
institution  of  higher  education  that  has 
received  an  allocation  of  fellowships. 

(b)  The  student  must  meet  all  the 
institudonal  eliglbiUty  requirements  for 
admission  into  one  of  the  approved 
graduate  or  professional  programs  for 
which  the  institution  awards 
fellowships. 

(20  U.S.C  1134i{a)) 

Subpart  D— How  Are  Fellows 
Selected? 

S64e.30    What  are  the  criteria  for  selMting 


To  receive  a  fellowship,  a  person 
must — 

(a)  Have  been  accepted  for  or  be 
enrolled  in  a  program  of  study  leading  to 
a  postbaccalaureate  graduate  degree — 
such  as  a  doctor  of  philosophy  or  doctor 
of  arts — or  to  a  postbaccalaureate 
professional  degree — such  as  doctor  of 
jurisprudence  or  master  of  business 
administration — necessary  for 
professional  practice  in  a  given  field: 

(b)  Have  been  accepted  for  or  be 
enrolled  in  the  program  referred  to  in 
paragraph  (a)  of  this  section  at  an 
institution  of  higher  education  that  has 
received  a  grant; 

(c)  Plan  to  pursue — 

(1)  An  academic  career  or  some  other 
professional  career  of  importance  in  the 
academic  area  of  study  approved  by  the 
Secretary: 

(2)  A  career  in  public  service;  or 

(3)  A  career  in  domestic  mining  or 
mineral  fuel  conservation. 

(d)(1)  Be  a  national  of  the  United 
States: 

(2)  Be  in  the  United  States  for  other 
than  a  temporary  purpose  and  intend  to 
become  a  permanent  resident;  or 

(3)  Be  a  permanent  resident  of  the 
Trust  Territories  of  the  Pacific  Islands. 

(e)  Demonstrate  financial  need  under 
an  approved  Rnancial  need  analysis 
system  as  described  in  S  649.10(b). 

(20  U.S.C.  1134e) 

Subpart  E— What  Conditions  Must  Be 
Met  by  an  Institution  and  a  Fellow? 

9649.40    Tsnure  of  fsNowship. 

(a)  A  fellowship  award  is  for  a  period 
of  up  to  36  months. 

(b)(1)  A  fellow  who  maintains 
satisfactory  progress  in  his  or  her  course 
of  study  may  have  the  fellowship 
renewed  annually,  subject  to  the 
availability  of  funds. 

(2)  However,  no  fellow  may  receive 
assistance  under  this  fellowship  for 


more  than  36  months  of  support  except 
as  provided  in  paragraph  (c)  of  this 
section. 

(c)(1)  Depending  on  the  availability  of 
funds  and  under  special  circumstances, 
the  Secretary  may  provide  for  a 
fellowship  extension  of  not  more  than  12 
months  in  addition  to  the  36  months  of 
support  a  fellow  receives  under  this 
program.  Generally,  special 
circumstances  would  be  the  need  for 
additional  months  to  complete  the 
doctorate  or  equivalent  degree. 

(2)  A  fellow  who  wishes  to  request  an 
extension  must  make  that  request  to  the 
institution  of  higher  education  well  in 
advance  of  the  application  closing  date 
for  the  subsequent  academic  year. 

(3)  The  institution  of  higher  education 
must  request  approval  for  the  additional 
support  in  its  application  and  must 
request  appropriate  sums  in  the 
proposed  budget. 

(20  U.S.C.  llMf) 

{  649.4 1    Vacated  fellowships. 

(a)(1)  If  a  fellow  vacates  a  fellowship 
prior  to  the  end  of  the  first  year  of  the 
award,  the  institution  of  higher 
education  to  which  the  fellowship  is 
allocated  may  reaward  the  fellowship  to 
another  individual. 

(2)  This  individual  must  meet  the 
eligibility  requirements  stated  in 
S  649.30  and  be  chosen  in  accordance 
with  the  institution's  fellowship  award 
procedures. 

(b)  A  fellow  awarded  a  vacated 
fellowship  may  apply  for  renewal  of  the 
fellowship  for  up  to  36  months. 

(c)(1)  Second  and  third  year 
continuation  fellowships  must  be  for  the 
same  individual  who  held  the  fellowship 
at  the  end  of  the  Hrst  academic  year. 

(2)  If  a  continuation  fellowship  is 
vacated  after  the  first  year,  it  may  not 
be  awarded  to  another  individual.  The 
fellowship  terminates  at  that  time. 

(d)  If  a  fellow  graduates  at  any  time 
during  tenure  of  the  fellowship,  the 
fellowship  terminates  at  that  time. 

(20  U.S.C.  1134f(b)) 

§  649.42    Fellowship  conditions. 

In  order  to  continue  to  receive 
payments  under  a  fellowship,  a  fellow 
must: 

(a)  Maintain  satisfactory  progress  as 
determined  by  the  institution  of  higher 
education: 

(b)  Devote  essentially  full  time  to 
study  or  research  in  the  field  in  which 
the  fellowship  was  awarded;  and 

(c)  Not  engage  in  gainful  employment 
during  the  period  of  the  fellowship, 
except  on  a  part-time  basis  in  teaching, 
research,  or  similar  activities  approved 
by  the  Secretary. 


(20U3XLll34Qb)| 
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1649.50    Amount  of  efeaowsMp. 

(a)  The  maximum  stipend  that  an 
institution  may  award  to  any  fellow  is 
$4,500  for  a  twelve-month  year.  A  fellow 
who  is  enrolled  in  die  program  for  an 
entire  academic  year  diat  includes 
summer  sessions  will  be  considered  to 
be  enrolled  in  the  program  for  the  full  12 
months. 

(b)  A  fellow  who  is  enrolled  in  the 
program  for  fewer  than  12  months  shall 
receive  a  pro  rata  share  of  the  stipend. 

(20  U.S.C.  1134fla)) 

S649.St    Instltutlonai  allowanes. 

(a)  In  accordance  with  section  g22(f) 
of  the  Act.  the  Secretary  pays  an 
institutional  allowance  to  an  institution 
of  higher  education  in  the  amount  of 
$3,900  per  12-month  period  for  each 
fellowship  allocated  to  that  institution. 

(b)  If  the  fellow  is  enrolled  for  fewer 
than  12  months,  the  Secretary  pays  the 
institution  of  higher  education  a  pro  rata 
share  of  this  amount 

(c)  If  the  institution  of  higher 
education  charges  a  fellow  for  tuition  or 
nonrefundable  fees  that  are  required  by 
the  institution  as  a  part  of  the  fellow's 
instructional  program,  the  Secretary 
deducts  that  amount  from  the 
institutional  allowance. 

(d)  The  institutional  allowance  is  in 
lieu  of  any  administrative  or  other  costs 
for  an  institution  of  higher  education. 
The  allowance  is  not  subject  to 
restrictions  on  allowable  costs. 

(20  U.S.C.  1134e(ni 

}  649.52    Payment  procedures. 

(a)(1)  The  Secretary  pays  to  the 
institution  of  higher  education  the 
fellowship  stipends  and  institutional 
allowances. 

(2)  The  institution  of  higher  education 
is  responsible  for  disbursing  stipends  to 
the  fellows. 

(b)  The  institution  of  higher  education 
determines  the  frequency  with  which 
payments  of  the  stipend  will  be  made  to 
fellows,  except  that  the  institution  shall 
make  no  fewer  than  two  payments  a 
year. 

(c)  If  a  fellow,  for  any  reason,  fails  to 
complete  the  period  of  study  for  which 
any  payment  under  the  fellowship  has 
been  made,  the  institution  of  higher 
education  is  responsible  for  recovery  of 
excess  payments. 

(d)  If  the  institution  of  higher 
education  does  not  award  a  vacated 
fellowship  to  another  qualified  student 
the  institution  must  rehind  to  the 
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ent  the  remaining  pro 
institutional  allowance 


Federal  gover 
rata  share  of  I 
and  the  ttipenJ 

(e)  If  an  instttution  of  hi^er  education 
is  unable  to  us^  all  of  the  amounts 
available  to  it  imder  this  program,  the 
Secretary  will-M)n  such  dates  each 
fiscal  year  as  determined  by  the 
Secretary — reallot  the  amotmts  not 
needed  to  institutions  of  higher 
education  whi^h  can  use  the  pants 
authorized  untjer  this  program. 

(20  U.S.C  1134e(f).  1134f(a)) 
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ENVIROtlMEirrAL  PROTECTION 
AGENCY 

40CFRCh.l 
(AS-FRL  1724^] 

Agenda  of  Re  lulatlons 

AacMi^viibnniental  Protection 
Ageriir^     I 

ACTION:  AgeiM^a  of  Regulations. 

■ 

summary:  Thd  Agency  periodically 
publishes  an  Agenda  of  Regulations  that 
summarizes  significant  regulations 
under  developsient.  The  purpose  is  to 
keep  interested  parties  informed  of  the 
progress  of  these  regulations.  The 
Agenda  includes  new  regulations, 
existing  regulajions  that  the  Agency  is 
reviewing  or  revising,  and  also  certain 
non-regulatory  actions  which  the 
Agency  believes  are  important  enough 
to  be  hsted. 

FOR  FURTHER  IiIfORMATION  CONTACT: 

For  informatioi)  on  a  regulation  in  the 
Agenda,  pleasd  contact  the  person 
whose  name  is  listed  next  to  the 
regulation. 

If  you  have  sjiggeslions  for  improving 
this  publication,  or  need  genera! 
information  abiut  the  Agenda,  please 
call  or  write  toOavid  Sahr.  Regulation 
Management  Slaff.  Environmental 
Protection  Agency,  PM-223, 
Washington.  D.C.  20460.  (202)  287-0776. 

If  you  want  t^  be  on  the  mailing  list 
for  the  Agenda  bf  Regulations,  please 
call  or  write  to  Penelope  Parker, 
Regulation  Mariagement  Staff. 
Environmental  Protection  Agency,  PM- 
223,  WashingtoS.  D.C.  20460.  (202)  287- 
0783. 
8UPPLCMENTAR\  INFORMATION: 

Background 

Executive  Drier  12044.  Improving 
Government  Regulations,  establishes 
certain  procedu^s  that  executive 
agencies  mvist  fallow  in  developing  their 
regulations.  On^  of  these  procedures  is 
publishing  an  agenda  of  the  significant 
regulations  that Ithe  agency  has  under 
development.  EI^A  published  its  most 
recent  Agenda  of  Regulations  on  June 
30. 1980.  45  FR  4*107.  EPA  will  publish 
its  next  Agenda  in  April  1981.  and 
thereafter  on  a  aemi-annual  basis.  We 
are  changing  oul  schedule  from  June  to 
April  to  comply  With  the  Regulatory 
Flexibility  Act  I 

Regulations  Covered  in  the  Agenda 

We  have  atteiiipted  to  include  all 
significant  regulstions  which  the  Agency 
is  currently  developing.  Regulations 
enter  this  develcnment  process  when 
the  Assistant  Acvninistrator  for  a 


program  office,  for  instance,  the  Office 
of  Air,  Noise  and  Radiation,  sends  a 
Start  Action  Notice  (SAN)  to  senior 
management  This  notice  informs  ^e 
rest  of  the  Agency  that  the  program 
office  is  starting  work  on  a  new 
regulation.  If  the  Agency  classifies  the 
new  regulation  significant  it  will  appear 
in  the  Agenda. 

The  /Vgenda  includes  all  significant 
regulations  tvhich  are  scheduled  for 
publication  as  a  proposal  or  final  rule 
within  the  coming  year.  Where  possible, 
it  also  includes  r^^ations  with 
scheduled  actions  that  are  more  than  a 
year  away.  In  addition,  it  includes  some 
actions  which  are  not  regulations,  but 
which  nonetheless  represent  major 
policy  decisions,  such  as  policy 
statements  or  Agency  guidelines. 

Regulations  that  appeared  in  our  last 
Agenda  but  that  are  no  longer  under 
consideration  (usually  because  they 
have  been  published  as  final 
regulations]  appear  in  a  separate  section 
at  the  end  of  the  Agenda.  We  will  delete 
them  from  future  Agendas. 

There  are  183  regulation  entries  in  this 
Agenda.  An  additional  44  entries  appear 
in  the  section  of  regulations  to  be 
deleted  from  the  Agenda. 

Agency  Cbssification  of  Regulations 

EPA's  system  for  classifying 
regulations  is  described  in  detail  in 
Improving  Environmental  Regulations: 
Final  Report  Implementing  Executive 
Order  12044.  44  FR  30988  (May  29, 1979). 
The  Agency  assumes  that  all  regulations 
are  significant  unless  they  are: 

(1)  Administrative  or  procedural  in 
nature: 

(2)  Minor  amendments  to  existing 
regulations: 

(3)  Regulatory  actions  resulting  from 
highly  specific  Congressional  mandates 
that  leave  EPA  no  discretion  to  evaluate 
alternatives  (e.g..  deadline  changes); 

(4)  EPA  actions  or  regulations 
developed  by  State  and  local 
governments  (such  as  State 
Implementation  Plans);  or 

(5)  Pesticide  tolerances  and 
regulations  to  exempt  pesticides  from 
the  provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 

The  Agency  further  divides  significant 
regulations  into  routine  and  major 
regulations.  Major  regulations  are  those 
that  are  likely  to  have  a  substantial 
impact  in  any  of  several  areas,  including 
health,  ecology,  the  economy,  particular 
communities  or  regions,  and  the 
activities  of  other  Federal  and  State 
agencies.  Major  regulations  receive 
extra  attention  from  the  Agency's  senior 
management  Of  the  regulations  in  this 
Agenda.  52  are  major  and  117  are 
routine.  Five  significant  regulations  that 


have  just  begun  the  development 
process  have  not  yet  been  designated 
routine  (x  major. 

Important  policy  statements  and  other 
non-regulatory  actions  which  appear  in 
the  Agenda  are  not  classified  as  either 
major  or  routine.  Instead,  they  are 
classified  according  to  the  type  of  action 
involved.  The  three  classifications  for 
these  kinds  of  actions  are:  (1)  Policy 
Statements.  (2)  Guidance  and  (3) 
Listings.  The  actions  classified  this  way 
in  the  Agenda  are: 

•  Listing  of  Coke  Oven  Emisiiont  as  a 
Haurdous  Air  Pollutant  under  Section  112 
of  the  Clean  Air  Act 

•  Listing  of  Acrylonitrile  Emissions  at  a 
Hazardous  Air  Pollutant  under  Section  112 
of  the  Clean  Air  Act 

•  Policy  and  Procedures  for  Regulating 
Airborne  Carcinogens 

•  Guidance  for  Occupational  Radiation 
Exposure 

•  Transuranic  Elements  Guidance 

•  Environmental  Criteria  for  Disposal  of 
Radioactive  Wastes 

•  Radiofrequency  Radiation  Guidance 

•  Exemption  Policy  under  Section  4  of  the 
Toxic  Substances  Control  Act 

•  Policy  on  Public  Participation 

Ex|flanation  of  Information  in  the 
Regulatory  Agenda 

There  are  four  columns  of  information 
for  each  entry  in  the  Agenda. 

The  first  column  contains  the  title,  the 
Start  Action  Notice  (SAN)  number,  and 
the  docket  number  of  the  regulation.  The 
Agency  assigns  the  SAN  number  to  a 
new  significant  regulation  when  the 
program  office  begins  work  on  it  The 
SAN  number  prevents  confusion  if  the 
title  of  a  regulation  changes,  or  if  there 
are  other  similarly-titled  regulations.  For 
those  regulations  which  have  them,  the 
docket  number  is  useful  in  getting 
access  to  files  on  the  regulation  that  are 
open  to  the  public.  If  a  bullet  "•" 
precedes  the  title  of  the  regulation, 
additional  information  on  that 
regulation  appeared  in  the  Calendar  of 
Federal  Regulations  published  by  the 
United  States  Regulatory  Council  in  the 
Federal  Register  on  November  24. 1980. 
Reprints  of  this  Agenda,  which  EPA 
distributes  directly  to  persons  and 
organizations  on  its  mailing  list  include 
an  appendix  consisting  of  the  expanded 
entries  that  appeared  in  the  Calendar. 

The  second  column  contains  most  of 
the  descriptive  information  on  the 
regulation.  It  includes  information  imder 
the  following  categories: 

Description:  This  entry  describes  the 
problem  addressed  by  the  regulation 
and  explains  the  need  for  the  regulatioit 

CFR  Changes:  This  entry  identifies  the 
part  or  subpart  where  the  final 
regulation  will  appear,  in  volume  40  of 
the  Code  of  Federal  Regulations  (CFR). 
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In  some  cues,  it  also  specifies  how  die 
regulation  will  diange  an  already 
e)dsting  subpart  (revising  the  subpart 
adding  to  it.  or  deleting  from  it). 

Statutory  Authority:  This  entry  lists 
the  sections  of  die  statutes  that 
authorize  the  regulation.  It  also  lists  the 
sections  from  the  United  States  Code 
where  the  statutes  are  codified.  (See  the 
section  below  entide  "Summary  of 
Contents"  for  abbrevladons  of  the  titles 
of  the  statutes.) 

Classification:  This  entry  identifies 
significant  reguladons  as  "major"  ot 
"routine".  For  those  reguladons  that 
have  not  yet  been  designated  major  or 
routine,  the  Agenda  identifies  the 
regulation  as  significant  Non-regulatory 
acdons  are  classified  as  policy 
statements,  guidance,  or  listings.  (For 
explanadon  of  these  terms  see  the 
section  above  on  "Agency  Classification 
of  Regulations.") 

Analysis:  EPA  prepares  a  standard 
economic  analysis  for  all  significant 
regulations.  This  entry  indicates 
whether  the  Agency  plans  to  perform 
any  additional  special  analyses,  Le.,  a 
Regulatory  Analysis,  an  Urban  and 
Community  Impact  Analysis  (UCIA).  an 
Environmental  Impact  Statement  (QS),  a 
Reporting  Impact  Analysis  (RIA)  or  an 
Opierations/l^esource  Impact  Analysis 
(ORA).  We  have  dropped  this  category 
for  those  regulations  for  which  we  will 
not  prepare  any  of  these  special 
analyses. 

The  third  column  lists  the  person  to 
contact  for  additional  information  on  the 
regulation. 

The  fourth  column  lists  documents 
published  in  the  Federal  Register  in 
connection  with  the  regulation,  and 
provides  the  timetable  for  future  actions. 
Published  documents  include:  (i)  the 
Advance  Notice  of  Proposed 
Rulemaking,  which  describes  the 
purpose  of  the  proposed  action  and  the 
issues  and  alternatives  which  the 
Agency  will  consider,  (ii)  the  Notice  of 
Proposed  Rulemaking,  which  is  the 
regulation  which  the  Agency  proposes  to 
publish;  and  (iii)  the  Final  Rule.  In  many 
cases,  the  timetable  for  future  actions  is 
only  tentative. 

The  Agenda  uses  the  following 
abbreviations: 

Advance  Notice  of  Proposed 

Rulemaking ANPRM 

Notice  of  Proposed  Rulemaking NFRM 

Notice  of  Reproposed  Rulemaking.^ RPRM 

Interim  Final  Rule._. IFR 

Final  Rule .. FR 

Non-regulatory  actions  like  policy 
statements  are  not  rulemakings  but  for 
purposes  of  convenience,  we  use  the 
same  abbreviations. 


Ocganhcatloa  of  the  AflMida 

The  Agenda  lists  regulations  by  the 
titles  we  give  to  our  major  pollution 
control  program  areas.  e.g..  air,  water 
quality,  solid  wastes.  Widdn  each 
program  area  the  reguladons  are 
ordered  numerically  by  section  number 
of  die  authorizing  legislation.  For 
example,  all  air  reguladons  under 
Section  100  of  die  Qean  Air  Act  wUl 
appear  before  those  under  Section  111. 
Tlie  program  areas  and  their  authorizing 
legislative  acts  appear  in  the  "Summary 
of  Contents"  below. 

Stimaary  of  Ontents 

Program  Ana  and  Legislation 

Air 
The  Clean  Air  Act  (CAA) 
The  Energy  Policy  and  Conservation  Act 
(EPCA) 
Drinking  Water  The  Safe  Drinking  Water  Ad 

(8DWA) 
Noise:  The  Noise  Control  Act  (NCA) 
Pesticides: 
The  Federal  Insecticide.  Fungicide,  and 

Rodentidde  Act  (FIFRA) 
Tlie  Food.  Drug  and  Cosmetics  Act  (FDCA) 
Radiation: 
The  Atomic  Energy  Act  (AEA) 
The  Uranium  MiD  Tailings  Radiation 
Control  Act  (UMTRCA) 
SoUd  Waste:  The  Resource  Conservation  and 

Recovery  Act  (RCRA) 
Toxic  Substances:  Tlie  Toxic  Substances 

Control  Act  (TSCA) 
Water 
The  Clean  Water  Act  (CWA) 
The  Marine  Protection.  Research,  and 
Sanctuaries  Act  (MHtSA) 
GeneraL  The  National  Historic  Preservation 
Act  and  Executive  Order  12114 

Reguladons  Deleted  From  the  Previous 
Agenda 

After  listing  all  significant  regulations 
ciurendy  uncter  consideration,  the 
Agenda  lists  all  the  regulations  that 
appeared  in  the  last  Agenda  but  that  are 
now  no  longer  under  consideration. 
These  regulations  will  not  appear  in  our 
next  Agenda. 

The  information  given  on  these 
regulations  is  less  detailed  than  for 
those  still  imder  consideration. 
Generally,  it  includes  the  date  and 
Federal  Register  citation,  if  any,  of  the 
last  action  on  the  regulation,  and 
explains  why  the  Agency  is  deleting  the 
regulation  from  the  Agenda.  The 
explanation  is  usually  that  the 
regulation  has  been  completed. 

Reviews  of  Existing  Regulations 

The  Agency  reviews  many  of  its 
regulations  under  statutory  or  judicial 
mandate.  A  large  proportion  of  the 
regulation  entries  in  this  Agenda  are 
actions  to  satisfy  these  requirements.  In 
addition.  EPA  is  conducting  a 
comprehensive  review  of  existing 


ranlatfons  not  Mtbfect  to  etatntory  or 
judicial  mandate,  as  required  mder 
Executive  Order  12044.  lliese  reviews 
comprise  die  Aganey's  Regulation 
ScrcNsnlng  Project 

This  Agenda  includes  significant 
regulations  wdiicfa  EPA  has  begun  to 
revise  as  a  retoH  of  the  Screening 
Project  Future  Agendas  will  indnde 
other  reguladons  which  the  Agency 
decides  to  revise  as  a  result  of  Hs 
Screening  Project  EPA's  normal 
requirements  under  Executive  Order 
12044  will  apply  to  diese  regulations. 

Ragulatoiy  FlaadUUty  Act 

On  September  10. 1000.  die  Regulatory 
FlexibUity  Act  (Pub.  L  No.  06-354) 
became  law.  This  law  requires  that 
federal  agendas  take  into  account  the 
impact  of  their  regulations  on  "small 
entities,"  including  small  businesses, 
small  governmental  jurisdictions  and 
other  small  organizations.  Section  002  (5 
use  002)  of  die  Ad  requires  diat  federal 
agendes  publish  in  April  and  October  of 
every  year  an  agenda  of  regulations 
under  development  that  are  likely  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
purpose  of  this  requirement  is  to  give 
small  entities  advance  warning  of 
reguladons  on  which  they  may  wish  to 
comment 

EPh  plans  to  combine  die  regulatory 
flexibility  agenda  with  this  agenda.  We 
are  changing  our  publication  schedule 
from  June  and  December  to  Aprd  and 
October  to  comply  with  the  Act's 
requirementa.  Because  the  Act  takes 
effect  in  January  1061.  the  Agenda  we 
publish  in  April  1081  will  be  die  first  to 
identify  those  regulations  that  we  expect 
will  have  a  significant  impact  on  small 
entities. 

Improving  die  Agenda  of  Regulations 

In  response  to  comments  received  on 
our  last  two  Agendas  (published  in  the 
Federal  Register  on  March  14  and  June 
30, 1980),  we  are  considering  some 
changes  in  the  content  and  format  of  our 
Agenda.  The  suggestions  imder 
consideration  and  on  which  we  would 
like  public  comment  are: 

•  Instead  of  organizing  our  regulations  by 
program  area  (e.g.  water  quaUty.  toxic 
sulMtanoes),  should  we  list  regulations  by 
authorizing  act  (e^  Clean  Water  Act 
Toxic  Substances  Control  Act)? 

•  In  addition  to  listing  regulations  according 
to  their  statutory  authority  should  we 
indude  an  appendix  that  lists  regulations 
chronologically  by  next  expected  action. 
Le..  according  to  die  projected  dates  for 
NPRM,  etc,  that  appear  in  the  timetable 
section?  Should  we  indude  ANFRKTs 
NPRKTs  and  PR's  in  the  same  list  or  should 
we  have  separate  lists  for  proposals  and 
for  final  rules? 


3410 


Fedwl  Regtoter  /  Vol  46.  Na  9  /  Wednesday.  January  14  .  1981  /  Ptoposed  Rules 


•  Should  we  indicate  Ae  effective  date  for 
final  regulati^aa? 

•  For  those  regilatioiu  that  require 
compliance  ajfetion  by  affected  parties 
before  the  efftctive  date,  should  we 
identify  what^those  steps  for  compliance 
are? 

We  may  incorporate  some  changes 
into  our  next  Agenda  scheduled  for 
ApriL  We  would  appreciate  any 
comments,  positive  or  negative,  that 
Agenda  users  (nay  have  on  these 
suggestions.  We  would  also  welcome 
any  additional  suggestions.  Comments 
should  be  directed  to:  David  Sahr. 
Regulation  Management  Staff. 
Environmental  Protection  Agency.  PM- 
223.  Washington,  D.C.  20460. 
Henry  E.  Beal. 
Director.  Standards  and  Regulations  Division. 

m.UMO  COOE  SSSOtSS  M 


0  NAAQSh 
SAN   No. 
Docket  Nc 


•  NAAQSfo 
SAN   No 
Docket  No 


Federal  Regbter  /  Vol  46.  No.  9  /  Wednesday.  January  14. 1981  /  Propo>ed  Riilet 


S411 


SIONIHCANT  EPA  REGULATIONS  UNDER  CONttOERAIION 


TNte 


SummaiY 


Contact 


TimauM* 


jg^ . — — 

Tha  goal  of  Tha  Claan  Air  Act  is  to  protact  tha  public  haalth  and  walfkra  from  tha  harmful  affacts  of  air  pollution.  To  achiava  tha  goal,  EPA 
davalopa  national  ambiant  air  quality  ctan^rd*  and  tha  Statat  adopt  Stata  Implamantation  Plana  (SIP)to  maat  thaaa  aundarda.  Stataa  ara  alao 
raquirad.  pursuant  to  EPA  ragulations.  to  davalop  plans  to  pravant  significant  datarioration  of  air  quality  in  araas  whara  tha  ambiant  atandards 
hava  baan  attainad  and  to  anhanca  visibility. 

EPA  also  davalops  Naw  Sourca  Parformanca  Standards  (NSPS)  undar  CAA  111  and  National  Emission  Standards  for  Harardous  Air  Pollutants 
(NESH APS)  under  CAA  1 1 2  to  control  amissions  from  stationary  sources  of  air  pollution. 

Wa  have  already  or  ara  now  developing  tha  items  below  under  tha  authority  of  Sections  108  and  109  of  tl>e  Clean  Air  Act  (CAA),  which  directa 
the  Administrator  to  establish  National  Ambiant  Air  Quality  Sur>dards  (NAAQS).  To  write  a  NAAOS  for  a  pollutant  wa  first  prepare  a  criteria 
document,  which  contains  tha  latest  scientific  knowledge  on  the  kind  and  aitent  of  public  haalth  and  welfare  problems  caused  by  tha  pollutants  in 
the  sir  If  we  revise  the  criteria  document,  we  may  find  it  necessary  to  change  the  NAAOS. 

A  National  Primary  Ambient  Air  Quality  Standard  defines  tha  maximum  amount  of  an  air  pollutant  which  in  tha  Judgment  of  the  Administrator 
provides  an  adequate  margin  of  safety  to  protact  tha  public  haalth.  A  National  Secondary  Ambiant  Air  Quality  Standard  defines  levels  of  air 
quality  which  the  Administrator  judges  necessary  to  protect  the  public  welfare  from  any  known  or  anticipated  adverse  effects  of  a  pollutant 


•  NAAQS  for  Carbon  Monoxide 
SAN   No.    1001 
Docket  No.  OAQPS-7S-7 


Daacription:  Carbon  monoidda  is  a  major  aourca 
of  air  pollution,  which  andangara  people  with 
heart  and  central  narvout  ayatam  diaaaaas,  preg- 
nant woman  and  other  paopla  (8-12%  of  U.S. 
popul^on  in  all)-  EPA  la  raviawing  tha  aciantific 
criteria  used  as  a  basis  for  astaMishlng  ambient 
air  quality  standarda  fof  CO.  Tha  Agaitcy  wiH 
raviaa  the  criteria  document  and  the  atandarda 
where  appropriate  to  protect  public  health  and 
welfare. 

Claaaification:  Major 

Sututory  Authority:  CAA  108.  109  /  42  USC 
7408,7409 

CFR  Change:  40  CFR  60  -  Reviaion 
Analysis:  Rag.  Analysia.  EIS,  UCIA 


Joseph  Padgett 

EPA  (MD-12) 

Raaaarch  Triangle  Park. 

NC  27711 

FTS:8-S4 1-6204 

C0MM:9 19-829-6204 


ANPRM:  43FR66260 
(12/01/78) 

NPRM:  46FR66066 
108/18/80) 


FR: 


03/00/81 


•  NAAQS  for  Nluogw  Dioidde 
SAN  No.   1004 
Docket  No.  OAQPS  78-« 


Description:  Nitrogen  dioxide  ia  a  major  aouroa  of 
air  pollution,  damaging  tfta  lungs  and  roapiratory 
aystam,  as  vvall  aa  contributing  lo  acid  rain.  EPA  ia 
reviewing  the  aciantific  criteria  used  aa  a  baaia  for 
eatablishing  ambiant  air  quality  standards  for  ni- 
trogen dioxide.  The  Agency  will  revise  tfte  criteria 
document  and  tha  standards  wtiara  appropriate 
to  protect  public  health  and  walfara. 
Classification:  Major 

Statutory  Authority:  CAA  108/42  USC  7408 
CFR  Change:  40  CFR  50  -  Reviaion 
Analysis:  EIS,  UCIA.  Reg.  Analysis 


Joe  Padgatt 
EPA  (MD-12) 
Raaaarch  Triangle  Parte 
NC  27711 
FTS:8-«29-6204 
C0MM:9 19-64 1-6204 


NPRM:     06/00/S1 


Incorporation    of  Load   into 
Part     SB     Air     Monitoring 
Hogulationi 
SAN  No.    1500 
Docket  No.  A-80-3 


Deacription:  Thia  rule  will  aat  forth  requirements 

and  network  designs  for  state  and  local  stations 

to  monitor  lead  in  tfta  ambient  air.  It  appliea  to 

large  urban  araaa  aa  wall  as  those  araas  violating 

prascritMd  levels  since  1974. 

Classification:  Routine 

Statutory  Authority:  CAA  108.  1 10  /  42  USC 

7408.7410 

CFR  Change:  40  CFR  68  -  Reviaion 

Analysis:  EIS 


Bob  Nallgan 
EPA  (MD-14) 
Research  Triangle  Park 
NC  27711 
FTS:8-«29-6447 
C0MM:9 19-64 1-6447 


NPRM:      46FR67654 
(10/10/80) 


FR: 


04/00/81 


•  NAAQS  for  Sulfur  Oxides 
SAN   No.    1002 
Docket  No.   OAQPS-79-7 


Description:  Sulfur  oxidea  are  a  major  source  of 
ambient  air  pollution,  aggravating  respiratory  dis- 
eases, irritating  ayes,  and  halpir>g  to  form  acid 
rain.  EPA  is  reviewing  tha  scientific  criteria  used 
as  a  basis  for  astabliahing  ambiant  air  quality 
standards  for  sulfur  dioxide.  Tha  Agartcy  will  re- 
vise the  criteria  document  and  tha  atandards 
where  appropriate  to  protact  public  health  and 
welfare. 

Classification:  Major 

Sututory  Authority:  CAA  108/ 42  USC  7408    ■ 
CFR  Change:  40  CFR  60  -  Reviaion 
Analysis:  Reg.  Analysis.  EIS.  UCIA 


Joe  Padgett 
EPA  (MO- 12) 
Reaearch  Triangle  Park 
NC  27711 
FTS:8-629-6204 
C0MM:9 19-84 1-6204 


ANPRM:  44FR66730 
(10/02/79) 

NPRM:     06/00/81 
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SIGNIFICANT  EPA  REOUIATIONS  UNDER  CONSIDERATION 


Til* 


Summary 


Contact 


Tifn«tabl« 


larr 


0  NAAQS  for  farticulate  M»t- 
t»r(TSP) 
SAN   No    10^3 
Docket  No    >r79-29 


I^Mtrueture  CFK  ParU  51.  52 
SAN   No     1503 
Docket  No    A-40-11 


Continuous  Monitoring 
SAN   No     1613' 
Docket  No    OA^PS-79-4 


i  developing 


EPA  is 
requM-e*  that  the 
Significantly  contii 
account  costs  and 
the  regulation 


^'^"'^^^''^Z:r,l^C^^^^^^^  --e^  Section  1 1  Mb,  o.  the  CAA  Th..  .ect.on 

.bute  to  a,r  pollution   The  NSPS  .  e  bLed  o"the  best  svstem^  h/2    ?  ^'l'"^^"^l  '^SPS,  for  stationary  sources  which 
.nergyre. »The  standard,  .. 11  3pU^Lrh'r.^rrLtrdrrg  l^^^^^^^^^^^^ 


ofPnorii  Y  List  of  New 
*»rfofn>anc» 


Revision 

Source 

Standards 

SAN   No    1678 

Docket  No    A-8d-23 


NSPS:      Static 
Combustion  i 
SAN   No.    1008 
Docket  No    OAQl>S-79-S 


Description:  Particulate  matter  is  one  of  tite  major 
poMutanu  in  th«  ambient  air.  EPA  is  r*vi«winfl  the 
scientific  criteria  used  as  a  basis  for  establishing 
ambient  air  quality  standards  for  particulate  mat- 
tar.  The  Agency  will  revise  the  crit«ria  document 
and  the  standards  themselves  when  appropriate 
to  protect  public  health  and  weifar*. 
Classification;  Major 

Sututory  Authority:  CAA  108/42  USC  7408 
CFR  Change:  40  CFR  SO  -  Revision 
Analysis  Reg.  Analysis.  EIS.  UCIA 

Description:  This  rule  will  update  Part  S 1  in  two 
phases  First  EPA  will  streamline  the  rules  and 
improve  the  language  and  organization  for 
greater  clarity.  An  addition  to  Part  62  will  show 
the  pertinent  reference  number  changes  for  that 
section.  Phase  2  of  the  rule  will  add  to  Part  5 1  the 

new  requirements  established  by  the  1977  Clean 

Air  Act  amendments. 

Classification:   Routine 

Statutory  Authority:  CAA  110/42  USC  7410 

CFR  Change  40  CFR  5 1 ,  52  -  Revision 

Description  This  regulation  revises  performance 
specifications  for  continuous  monitors  applied  to 
air  pollution  sources:  including  monitors  for  opac- 
ity, sulfur  dioxide,  nitrogen  oxide,  carbon  monox- 
ide, and  ozone. 
Classification:  Routine 

Statutory    Authority:    CAA    110(a)    /    42    USC 
7410(a) 
CFR  Change  40  CFR  60  -  New 


Joe  Padgett 
EPA  (MD-12) 
Research  Triangle  Park 
NC  27711 
FTS:8-629-S204 
C0MM:9 19-54 1-5204 


ANPRM:  44FRS6730 
(10/02/79) 

NPRM      06/00/81 


Richard  Rhoads 
EPA  (MD-12) 
Research  Triangle  Park 
NC  27711 
FTS:8-629-5251 
C0MM:9 19-54 1-5251 


NPRM.    06/00/81 


Roger  Shigehara 

NPRM 

44FR58602 

EPA  (MD-13) 

(10/10/79) 

Research  Triangle   Park 

NC   27711 

RPRM 

01/00/81 

FTS:8-«29-2237 

FR: 

12/00/81 

COMM  919-541-2237 

•/on«  y     Internal 
t  Engif,  es 


Description  This  action  will  revise  the  priority  list 
of  major  source  categories  for  which  EPA  is  de- 
veloping new  source  performance  standards 
(NSPS).  by  deleting  19  categories  and  changing 
the  title  of  one. 
Classification:  Routine 

Sututory  Authority:  CAA  1 1 1(f)/ 42  USC  741 1(f) 
CFR  Change  40  CFR  60  1 6  -  Revision 

Description:  These  regulations  will  require  the 
application  of  best  available  demonstrated  tech- 
nology to  control  nitrogen  oxide  emissions  from 
stationary  diesal  and  dual-fuel  internal  combus- 
tion engines  EPA  will  issue  separate  standards 
for  gas  and  gasohne-fueied  stationary  I  C  en- 
gines later 

Classification:   Routine 
Statutory  Authority:  CAA  1 1 1  /42  USC  74 1 1 

CFR  Change:  40  CFR  60  320- New 

Analysis  EIS 


Gene  Smith 
EPA  (MD-13) 
Research  Triangle  Park 
NC      27711 
FTS  8-629-5421 
C0MM:9 19-54  1-5421 

FR 

NPRM 
FR: 

44FR49222 
(08/21/79) 

02/00/81 
10/00/81 

Don   Goodwin 
EPA   (MD-13) 

NPRM 

44FR43173 
(07/23/79) 

Research  Triangle   Park 
NC   27711 
FTS:8-629-5477 
COMM:919-541-5477 


Fa 


05/00/81 
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TitI* 


Summarv 


Contact 


Tim«ut>l« 


Am-Cen«nu5a~ 


MSPS:   Non-M«Ut/iC   Min0r»l 

Optnttoiu 

SAN  No.   1009 

Docket  No.  OAOPS-78-11 


DMcription:  This  ragulation  will  eoirtral  partieu- 
lata  amitsiom  from  20  diffarant  induftriat  wtiicti 
pracats  ttia  laroaat  amount!  of  nonHMtallic  min- 
arala.  Tha  ragulation  appliaa  to  variotia  polluting 
procastas  within  aach  plant  and  to  both  station- 
ary and  porubia  facilltias. 
Classification:  Routina 
Statutory  Authority:  CAA  1 1 1  /  42  use  74 11 
CFR  Changa:  40  CFR  60.380  -  Naw 
Analysis:  EIS 


Don  Goodwin 
EPA  (MD-13) 
Rasaarch  Triangia  Park 
NC  27711 
FT8:S^2»-S271 
C0MM:«1»-«4 1-8271 


NPRM:     01/00/81 
PR:  12/00/81 


NSPS:       Otganle       Solvent 

SAN  No.   1010 

Docket  No.  OAQPS  78-12 


NSPS:     Synthetic     Organic 
Chemicsl        Manufacturing- 
Fugitive  Cmissiona 
SAN  No.   1112 
Docket  No.  A-79-32 


Description:  This  rule  will  control  avaporativa  am- 
issions from  maul  cleaning  and  dagraasing  oper- 
ations. H  win  also  require  States  to  act  under 
Section  tll(d)  to  control  soma  specific  solvent 
emissions  from  existing  sources. 
Classification:  ftoutine 
Statutory  Authority:  CAA  1 1 1  /  42  use  74 1 1 
CFR  Change:  40  CFR  60.360  -  New 
Analysis:  EIS 

Description:  This  rule  will  control  fugitive  emis- 
sions from  the  manufacture  of  volatile  organic 
chemicals  from  new  process  units  within  the  syn- 
thetic organic  chemical  manufacture  industry.  It 
requires  a  teak  detection  and  repair  program  and 
the  use  of  certain  equipment  to  reduce  emissions. 
Classification:  Routine 
Statutory  AutiMrity:  CAA  1 1 1  /  42  use  74 1 1 
CFR  Change:  40  CFR  60.480- New 
Analysis:  EIS 


Don  Goodwin 
EPA  (MO- 13) 
Research  Triangle  Park 
NC  27711 
FTS:8-«2»-6271 
C0MM:9 19-64 1-5271 


NPRM:      46FR39766 
(06/ 1 1  /80) 


FR: 


11/00/81 


\ 


Don  Goodwin 
EPA  (MD-13) 
Research  Triangle  Park 
NC  27711 
FTS:8-629-6271 
eOMM:9 19-84 1-6271 


NPRM:     01/08/81 
FR:  01/00/82 


NSPS:      industrial 
Coating:  Cans 
SAN  No.   1113 
Docket  No.  A-80-4 


Surface 


NS/V:      Industrial      Surface 
Coating:   Pressure    Sensitive 
Tapes  and  Lattels 
SAN  No.   1114 
Docket  No.  A-79-38 


NSPS:      Industrial      Surface 
Coating:  Metal  Furniture 
SAN   No.    1115 
Docket  No.  A-79-47 


Description:  These  standards  will  limit  VOC  emis- 
sions from  new,  modified,  and  reconstructed  two 
and  three  piece  beverage  can  and  beverage  can 
end  surface  coating  facilities.  The  sundards  will 
cover  base  coat  varnish,  inside  coat  and  end-seal 
operations. 

Classification:  ftoutine 
Sututory  Authority:  CAA  1 1 1  /  42  USC  74 1 1 
CFR  Change:  40  CFR  60.490  -  New 
Analysis:  EIS 

Description:  This  regulation  will  establish  emis- 
sion standards  for  volatile  organic  compound  em- 
issions from  pressure  sensitive  tapes  and  labels 
coating  operations.  It  will  apply  to  new.  modified 
or  reconstructed  coating  lines. 
Classification:  Routine 
Sututory  Authority:  CAA  111/42  USC  7411 
CFR  Change:  40  CFR  60.440 -  New 
Analysis:  EIS 

Description:  This  regulation  will  esubtish  emis- 
sion sundards  for  volatile  organic  compounds 
from  surface  coating  of  meul  furniture.  The  "af- 
fected facility"  includes  applications,  flash-off. 
and  oven  areas  of  coating  line. 
Claasification:  Routina 
Statutory  Authority:  CAA  1 1 1  /  42  USC  74 1 1 
CFR  Change:  40  CFR  60.3 1 0  -  New 
Analysis:  EIS 


Don  Goodwin 
EPA  (MD-13) 
flesearch  Triangle  Park 
NC  27711 
FTS:8-629-5271 
C0MM:9 19-54 1-6271 


Don  Goodwin 
EPA  (MO- 13) 
Research  Triangle  Park 
NC   27711 
FTS:8-629-627 1 
C0MM:9 19-64 1-5271 


Don  Goodwin 
EPA  (MD-13) 
Research  Triangle  Park 
NC  27711 

FTS:8-e29-6271 
COMM:919-«14-6271 


NPRM:      45FR78980 
(11/26/80) 


FR: 


12/00/81 


45FR86278 
NPRM  (12/30/80) 
FR:     11/00/81 


NPRM:   4SFR79390 
(11/28/80) 


FR: 


11/00/81 
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Summary 


Contact 


TimauWa 
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NSPS:      IndvstM 
Cotting:  M«tal  Opilt 
SAN   No.    IMS 
DocliM  No    A-8D-S 


Surfae* 


NSPS      Industrial     Surfsc* 
Costing  L»rg0A0pli*iKM 
SAN  No.    1599 
Oockat  No.  A-8(-« 


NSPS      LeaOMid     Battary 

Manufactura 

SAN  No    1116 

Docket  No    OAQPS-79-1 


NSPS:       Phosph^ta       flock 

Oparations 

SAN   No    1118 

Docket  No    OAQl>S-79-« 


NSPS:  Parchloromylana  Dry 

Claan/ng 

SAN   No    1119 

Docket  No    A-794^0 


NSPS    Publication    ffotogra- 
tnira  Pnnting 
SAN   No    1120 
Docket  No    A-79-C0 


Daacription:  Thia  rule  wiM  oontrol  amiaaioiia  of 
volatile  organic  compounda  from  matal  coila  in- 
duatrial  aorfaca  coating  opwationa.  it  will  affM^t 
—^  pnme  coatinfl  and  aach  finiati  coating 
operation.  ^ 

Claaaification:  Rotitina 
Statutory  Authority:  CAA  1 1 1  /42  USC  74 1 1 
CFR  Change:  40  CFR  60  490  -  New 
Analytit:  EIS 

Deecription:  Thia  regtilation  will  control  volatile 
organic  compound  amiaaiona  from  induatrial  aur- 
faca  coating  oparationa  for  targe  appliancaa.  It 
appliaa  to  eadi  prima  coat  or  top  coat  operation. 
p»e  "affected  facility"  ia  application  atatlon<a). 
flaahoff  area  and  curing  ovan. 
Claaaification:  Routina 
Statutory  Authority:  CAA  111/42  USC  74 1 1 
CFR  Change:  40  CFR  60  480-  New 
Analyais:  EIS 

Deecription:  Thia  regulation  will  oataWiah  atarv 
darda  for  pariiculata  lead  amiaaiona  from  new. 
modified,  or  raconatnicturad  lead-acid  battery 
manufacturing  facilitiea  that  have  a  production 
capacity  of  at  laaat  SOO  battoriea  par  day.  The 
affected  facilitiea  are  aovaral  differont  proceaset 
in  the  production  line:  lead  oxide  production,  grid 
caating,  pasta  mixing,  S-proceaa  operation,  lead 
reclamation  and  other  lead  emitting  operationa. 
Control  technology  ia  fabric  filtera  or  high  enerov 
acrubbers. 

Claaaification:  Routine 
Statutory  Authority:  CAA  111/42  USC  74 1 1 
CFR  Change:  40CFR  60  370-  New 
Analyaia:  EIS 

Deecription:  Thia  regulation  will  control  the  emia- 

aion  of  particulate  matter  from  phoaphate  rock 

proceases.  It  appliea  to  new,  reconatructed.  or 

modified  planta.  and  calla  for  both  weight  emia- 

aioo  limits  and  viaable  emiaaion  limita  of  lero 

percent  opacity  in  rock  dryera.  calcinara,  and 

grinders 

Claaaification:  Routine 

Statutory  Authority:  CAA  111/42  USC  7411 

CFR  Change:  40CFR  60  400-  New 

Analyais:  EIS 

Description:  Thia  ragulation  will  control  hydrocar 
bon  emissiona,  including  perchloroethytene.  fTt>m 
professional  and  coinnsperated  dry  cleaning  ea- 
Ubliahmenta.  It  will  also  reduce  the  ambient 
ozone  problem.  The  rule  will  limit  process  wastes 
and  leaks,  and  will  require  the  uae  of  a  carbon 
adaorber,  or  equivalent  control  device,  to  control 
emiaaions  from  oxhauats  and  venta. 
Claaaification:  Routine 
Statutory  Authority:  CAA  111/42  USC  7411 
CFR  Change:  40CFR  60  4 10-  New 
Analysis  EIS 

Description    Thia  regulation  will  control  emia- 
aions of  volatile  organic  compounds  from  large- 
acale  publication  rotogravure  printing  presses 
Classification:   Routine 
Sututory  Authority:  CAA  111/42  USC  7411 
CFR  Change:  40  CFR  60.430-  New 
Analysis  EIS 


Don  Goodwin 
EPA  (MO- 13) 
RMMTCh  Trtangta  Parti 
NC  27711 
FTS:S-e2»-8271 
COMM:01»-S41-S27I 


Don  Goodwin 
EPA  (MO- 13) 
Reaaardi  Triangta  Parit 
NC  27711 
FTS:8-e2»-6271 
C0MM:9 19-64 1-8271 


Don  Goodwin 
EPA  (MD-13) 
Reaearch  Triangle  Pai^ 
NC  27711 
FTS:8-e29-5271 
C0MM:9 19-841-8271 


FR: 


01/00/81 
12/00/81 


NPRM:  48FR88088 
(12/24/80) 
FR:     01/00/82 


NPRM   46FR2790 
(01/14/80) 


FR: 


01/00/81 


Don  Goodwin 
EPA  (MD-13) 
Reaearch  Triangle  Park 
NC  27711 
FTS:8-629-6271 
C0MM:9 19-54 1-8271 


Don  Goodwin 
EPA  (MO- 13) 
Reaearch  Triangle  Park 
NC  27711 
FTS:8-629-6271 
C0MM:9 19-54 1-5271 


NPRM       44FR62914 
(11/01/79) 


FR 


04/00/81 


N«»RM   4SFR7ei74 
(11/25/80) 


FR 


11/00/81 


Don  Goodwin 
EPA  (MO- 13) 
Reaearch  Triangle   Park 
NC   27711 
FTS:8-629-5271 
COMM  919-541-5271 


NPRM       45FR7153e 
(10/28/80) 


FR 


11/00/81 
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Sits 


SIONIFICANT  iPA  lli8UlATI0MS  UNOfR 


Titto 


SiHMnary 


Cowttct 


TimMabto 


~nil=C6nBiSS~ 


»  NSPS:ll»duttlMaoit0r$ 
SAN  No.   16S6 
Docket  No.  A-79-02 


OMcription:  InduMrial  boiian  ar*  a  «aior  i 
ary  (oureo  of  iuNur  «oxMa  partiCMMaa.  and  •<> 
trogan  oiddo  aotiaaiona.  IPA  ia  d«Mto«in«  parfw- 
manca  tundarda  for  iitduatrial  boHws  to  acMa««  ' 
continuoM  amiaaien  radwedon.  Tha  Agaaev  «»<E 
baM  amiaaioii  Hmitt  upon  tfta  ban  avadaMo  av*. 
lam  of  control.  Ukinfl  cottt,  in»<raaaiiiwal  im- 
pacts and  anargy  raquiramantt  into  account 
Clataification:  Major 

Statutory  Autttority:  CAA  1 11  /  42  use  74  n 
CFR  Changr.  40  CFR  60.620 - 
Analyais:  Rag.  Analyaic,  EIS 


IPA  (MO-131 
Raaaarcli  Triangia  Pai* 
MC  27711 
FrS4-626-6271 
COMM:91»-64 1-6271 


ANMM:  44fM76M 
(06/26/70) 

NPRM:     Ot/00/61 


NSPS:       Nitntt 

InduMtrf 

SAN  No.   1586 


FfXilixt 


Gatolint 


NSPS:         Bulk 

Tfminals 

SAN  No.   1689 

Oockat  No.  OAQPS-78-2 


Oascription:  This  rula  will  control  patticulata  a«i- 
iMiona  from  production  of  aainioMiuai  nitfata  Ht- 
tilinr  and  asploaivas.  h  wiM  raguUta  ONiy  dia 
aolida  production  and  o<  tiia  procasa  and  not  tha 
liquid  aolution  and. 
Clasaification:  Routina 
Sututory  Autftority:  CAA  111/42USC74t1 
CFR  Changa:  40  CFR  60  -  Naw 
Anatytis:  EIS 

Daacription:  This  fula  wM  control  voladia  organic 
compound  (VOC)  amiaaiona  from  «aw.  aMdifiod. 
and  raconatntctad  gaaolioa  Unk  truck  loading 
racks  at  bulk  gaaoUna  tarminals.  It  will  raquira 
insttllation  of  VOC  vapor  cdlaction  aquipMont 
aat  VOC  amission  limits,  and  rastrict  loadinga 
only  to  gasoline  tank  trucks  that  pass  an  annual 
vapor-tight  last 
Classification:  Routina 
Statutory  Authorttr  CAA  1 1 1  /  42  use  74 1 1 
CFR  Changa:  40  CFR  60.600  -  Naw 
Analysis:  EIS 


Don  (foadwiw 
EPA  (MO-13) 
Raiaaicb  Triangia  Paik 
NC  27711 
FTS:6-«2»-6271 
COMMA  t»-«4 1-627  » 


NPRM:     06/00/6t 


IPA  plO>13) 

Rasaarch  Trianglo  Park 
NC  27711 
FTS  6-626-6271 
C0MM:6 16-64 1-6271 


NPRM:     4SFR63126 
(12/17/601 


FR: 


02/00/62 


NSPS:     Solium     C»rtonat» 
Manyfaetum 
SAN  No.    1660 
Docket  No.  A79-64 


NSPS         Atptialt        Hoofing 
Manufacturm 
SAN   No.    1661 
Oockat  No.  A79-39 


NSPS:  Una  Production 
SAN   No.    1592 
Docket  No.  A-79-48 


Description:  This  regulation  will  control  particu- 
late emissions  from  production  of  sodium  carbon- 
ate. It  applies  to  catcinars.  dryers  and  pradryars. 
and  Meachers  in  tha  process  plants;  and  limits 
amissioM  by  maas  and  opacity. 
Classification:  Reeiina 
Sututory  Authority:  CAA  1 1 1  /  42  use  74 1 1 
CFR  Change:  40  CFR  60.360-  New 
Analysis:  EIS 

Description:  This  rule  will  control  pirticulata  em- 
issions from  ttte  manufacture  of  asphalt  roofing. 
The  standard  applies  to  emissions  from  asphalt 
blowing  stilts  and  asphalt  saturators.  by  mass 
and  opacity.  Storage  and  handling  operations  are 
also  under  opecity  limits. 
Classification:   Routine 
Statutory  Authority:  CAA  1 1 1  /  42  use  74 1 1 
CFR  Change:  40  CFR  60.470- New 
Analysis:  EIS 


Description:  This  rule  wHI  control  particulate  em- 
issions from  the  production  of  urea  Ibr  fertilizer.  It 
will  regulate  the  solids  production  end  of  the 
process  and  not  the  liquid  solution  and. 
Classification:  Routine 
Statutory  Authority:  CAA  1 1 1  /  42  use  74 1 1 
CFR  Change:  40  CFR  60  -  New 
Analysis:  EIS 


Don  Goodwin 
EPA  (MD-13) 
Wasaaich  Triangle  Part 
NC  27711 
FTS:6-629.627 1 
eOMM:6 16-64 1-6271 


Don  Goodwin 
EPA  (MD-13) 
Research  Tria«>gla  Park 
NC  27711 
FTS:6-62S-6271 
COMM  919-641-5271 


NPRM: 


FR: 


45FR68616 
(10/16/60) 

11/00/61 


NPRM:      46FR76427 
(11/16/60) 


FR: 


11/00/61 


Don  Goodwin 
EPA  (MO-13) 
Research  Triangle  Park 
NC  27711 
FTS  6-629-6271 
eOMW:9 19-54 1-5271 


NPRM:     06/00/61 
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Am-ContbNiir 


T 


/^SPS:  Non-fo*»^  Fuel  Fired 
Boiltn  I 

SAN   No.    1614 
Docket  No.  A-791-22 


NSPS       fhtbber      Products 
(ndustry-Tire    Manufacturing 
SAN   No     161S 
Docket  No    A-SOb 


USPS   electric  Ate  Furnaces 
in  Ferrous  Foundries 
SAN   No    1617 
Docket  No.  A-6O43 


NSPS    Volatile  Cyanic  i/a 
uids  Storage 
SAN   No     1613 
Docket   No    A-8O-5I 


NSPS  Basic  Oicyg0n  Furnace 
SAN   No     1671 
Docket  No    A-79-06 


Description:  Thit  rule  (will  control  particulate  am- 
istiont  from  combustion  of  «»ood.  municipal  (olid 
waste,  rafusc  darivod  fuals.  and  bagassa.  It  will 
also  control  particulate  emiasiona  of  tha  above 
whan  combined  with  foasil  hMlt.  The  nila  will  a«t 
an  individual  control  level  for  each  nofi4oaail  fuel 
addressed.  EPA  is  considering  tha  highest  volume 
fuels  first,  but  will  consider  others  later. 
Classification:  Routine 
Statutory  Authority:  CAA  1 1 1  /  42  USC  74 11 
CFR  Change:  40  CFR  60.S50  -  New 

Description  This  standard  will  control  VOC  (vol- 
atile organic  compound)  emissions  from  solvent 
application  during  undartreed/sidewall  cement- 
ing, tread  end  cementing,  bead  cementing  and 
green  tire  coating  in  rubber  tire  manufacturing 
plants. 

Classification:  Routine 
Statutory  Authority:  CAA  111/42  USC  7411 
CFR  Change:  40 CFR  60  5 40 -New 

Description  This  standard  will  control  particulate 
emissions  from  electric  arc  furnaces  in  ferrous 
foundries  during  the  melting  and  refining  phase 
of  the  furnace  operation  It  sets  both  mass  and 
opacity  limits. 
Clattification:   Routine 
Statutory  Authority:  CAA  111/42USC7411 
CFR  Change:  40 CFR  60  510 -New 

Description:  This  standard  will  control  volatile 

organic  compound  emissions  from  the  storage  of 

organic  liquids 

Classification:  Routine 

Statutory  Authority  CAA  1 1 1  /  42  USC  7411 

CFR  Change:  40  CFR  60.530-  new 

Analysis  EIS 

Description:  This  regulation  will  control  particu- 
late emissions  from  basic  oxygen  process  fur- 
naces in  steel  miDs 
Classification:   Routine 
Statutory  Authority  CAA  111/42  USC  74 1 1 
CFR  Change  40  CFR  60. 1 40  -  Revision 
Analysis:  EIS 


Don  Goodwin 
EPA  (MD-13) 
Research  Triangle  Park 
NC  27711 
FTS:8-62»-8421 
C0MM:«1»-S4 1-5421 


NPRM      05/00/61 


Don  Goodwin 
EPA  (MO- 13) 
Research  Triangle  Park 
NC  27711 
FTS:8-629-6271 
CO*4M:9 19-54  1-5271 


Don  Goodwin 
EPA  (MO- 13) 
Research  Triangle  Park 
NC  27711 
FTS:8-629-527l 
COMM  919-541-5271 


Don  Goodwin 
EPA  (MO- 13) 
Research  Triangle  Park 
NC     27711 
FTS  8-629-627 1 
C0MM:9 19-54 1-527 1 


Don   Goodwin 
EPA  (MD-13) 
Research  Triangle   Park 
NC      27711 
FTS:8-629-5271 
COMM:919-S41-S27l 


NPRM      05/00/81 


NPRM      01/00/81 
FR  12/00/81 


NPRM      05/00/81 


NPRM       04/00/81 


dev:,:;\^';:Kirs:io"ranrd:for  H«'.:rsTr;;Cn«';srpire"n:  if  *"  r.  '** '"-  *-"°"  ----^  ■ ^''-—r 

.n  .n  increase  in  moftality  or  in  serious  o,  .nc.p.c°"at.n8  ^nn^'r^isi^na^r^^^^  ""'*  °'  ""«"""«• «»  »'  PO""<-on  which  results 

The  1977  amend^nents  extended  (he  definition  of  air  M^runn^.^foJ^  1       ^     '^''^ '° '*°^^ 
ha,ardousa.rpo.lu'f  tandlSd.v..o;nVr.;u;ron".^:^^!o:L'^^^^^^^^  »•"»"•""•  The  Agency  has  listed  radionuclide,  as  a 


NSSHAPS    Bernen^  Fugitive 
Emissions 
SAN    No     1126 
Docket  No.  A-79-a|7 


Description:  This  regulation  would  limit  beniene 
emissions  from  fugitive  emission  sources  in  new 
and  existing  petroleum  refineries  and  organic 
chemical  manufacturing  plants.  The  standards 
would  allow  no  detectable  emissions  due  to  leaks 
from  safety/relief  vahres  and  product  accumula- 
tor vessels.  The  standards  would  also  require  a 
leak  detection  and  repair  program  for  pipeline 
valves,  and  would  require  ceruin  equipment  for 
pumps,  compressors,  sampling  connections,  and 
open-ended  valves. 
Classification:  Major 

Statutory  Authority:  CAA  112/42  USC  7412 
CFR  Change:  40  CFR  6 1  -  New 
Analysis:  EIS 


Don   Goodwin 
EPA   (MO- 13) 
Research  Triangle   Park 
NC   27711 
FTS:8-629-527 1 
C0MM:9 19-54 1-527 1 


NPRM      01/05/81 
FR  01/00/82 
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WONinCANT  EPA  MOUiATIOIW  UNOCH  CONM>«UTIOW-C«MifHMd 


Titi* 


Swmmsry 


Cenuct 


TinMUM* 


NSSHAPS: 

SAN  No.   1t27 

Oocktt  No.  OAOfS  79-3 


NSSHAPS: 

M»nufaetut9 
SAN  No.   1128 
DocfcM  No.  A-70-49 


OMcription:  Thia  ragutaiion  wtrili  coMral  tfM  Mt4s- 
•ion  of  bonzoiw  from  pfooMt  voMa  in  iho  wmn 
faciM*  of  iMlolc  anKydrMo. 
Claaaification:  Major 

Sututory  Antkoriiy:  C  AA  1 1 2  /  42  use  74 1 2 
.  CPRCItaM90 :40CFnei-Now 
Analyaia:  EIS 

OMcription:  Thia  rogulation  wiH  control  tfio  omia- 
aion  of  bonnna  from  procoaa  woMa  in  tfM  manti> 
factura  of  othytbonxofia  and  atyrana  at  nawr  and 
austing  planta.  tlirougli  tha  uaa  of  boilara  or  proo- 
oa«  haatara.  Procoaa  vonta  account  for  almoat  M 
paroant  of  tout  uncontrollad  plant  amiaaiona.  Ek- 
caaa  amiaaiona  during  atartup/ahutdown  or  mal- 
function muat  ba  controllad  by  amokalaaa  fiaraa. 
Claaaification:  Ma|or 

Sututory  Authoritr  CAA  1 1 2  /  42  use  74 12 
CFR  Change  40  CFR  61- 
Analyaia:  EIS 


Don  Goodwrin  NffMI:     42F1USS60 

EPA  (M0-13t  (04/tt/tO) 

Waaaaich  THangia  Part 

MC  27711  PR:  09/00/81 

rrS:9-S29-8271 

COtWMA  19-84 1-8271 


Don  Goodwin  NPftM:     48FR83448 

EPA  (MO-13)  (12/18/80) 

flaaaarcti  Triangia  Pact  PR:  12/00/81 

NC  27711 
PTS:9-«29-B271 
COMM.^  19-84 1-8271 


NSSHAK   BuMM  Siong* 
SAN  No    1693 
Oockat  No.  A-80-14 


Doacription:  TMa  ragulation  wifl  limit  fconiaaa 
amiaaiona  roaulting  from  tka  atoraga  of  pura  9aa> 
lana.  EPA  wW  raquira  now  and  aviating  atoraga 
tanka  to  maatoartain  atrwctural  atandarda  (a  com- 
bination of  roofa  and  aoala)  and  raquira  iadvatry 
to  inapact  tha  aquipmant  pariodically  to  anaura 
that  it  functiona  property. 
Claaaification:  Routina 
Statutory  AMkaritr-CAA  1 12  /  42  use  74 12 
CFR  Changa:  40  CPU  9 1  -  Nmw 
Analyaia:  EIS 


Doa  Goodwin 
EPA  (MO-13) 
Raaoaich  Triangle  Parii 
NC  27711 
rr8J-«29^271 
COMIM 19-84 1-8279 


NPRM: 
PR: 


4SFR839S2 
(12/19/80) 
01/00/82 


NeSHAPS:   Liating  at  Cok* 

Ovm  fmitatooa  as  Huardout 

Air  Pollutant 

SAN  No.   1894 

Docket  No.  A-79-18;  A-79-16 


Oaacription:  EPA  ia  conducting  a  baaHk  nak  aa- 
•astmant  of  coka  ovan  amittiont.  H  wa  datermina 
that  theaa  amiaaona  ara  hazardoua,  wa  will  liai 
tham  a«  hazardoua  air  pollutanta  undar  Soctiom 
1 1 2  and  will  propoaa  amiation  atandarda. 
Claaaification:  Liating 

Sututory  Authority:  CAA  1 1 2  /  42  use  74 1 2 
CFR  Change:  40  CFR  6 1  -  New 


Joe  Padgett 
EPA  iMO-12) 
Reaearch  Triengle  Parti 
HC  27711 
FTS:8-«29-8204 
C0MM419-«4 1-8204 


Liating:         08/00/81 


NBSHAPS  Listing  of 

Acrylonitrile 

SAN   No.    1877 


Description:  EPA  ia  conducting  a  healtb  riak  aa- 
aetsment  of  acrylonitrile  emiaaiona .  Wthe  Agency 
determines  that  Itkeaa  emiaaions  ara  haaardoua,  it 
will  list  them  under  Section  1 1 2  and  wiM  propoaa 
emission  standards. 
Classification:  Listing 
Sututory  Authority:  CAA  1 1 2  /  42  use  74 1 2 
CFR  Change:  40  CFR  6 1  -  New 


Joe  Padgen 
EPA  (MD-13) 
Neaeerch  Triangle  Park 
NC     27711 
FTS  8-629-5204 
C0MMr9 19-84 1-8204 


Liating:         OI/t)0/8t 


N£SHAPS  Airborne 

Radionuclides 
SAN   No.    1595 
Docket  No    A-79-11 


Description:  Radionuclides  are  a  hazardous  air 
pollutant  EPA  is  determining  from  which  source 
categories  radionuclide  emissions  create  a  signif- 
icant health  risk.  The  Agency  will  issue  separate 
standards  for  each  source  named. 
Classification:   Major 

Statutory  Authority:  CAA  1 1 2  /  42  use  74 1 2 
CFR  Change:  40  CFR  6 1  -  New 


WiUiam  Milta 
EPA  (ANR-460) 
Washington.    DC   20460 
FTS:8-65  7-0704 
COMM  703-557-0704 


NPRM:      12/00/81 
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Summary 


Ml  K— continued 


•  Policy  •rtdProMun*  for  Air- 
borrte  Cmrcinog,  mg 
SAN  No.    159< 
Docket  No.  0>QPS-79-M 


Generic   Sunatr^fs   for  Air- 
borne  Carcinogert$ 
SAN  No.    1618 
Docket  No.  A-79il3 


Suck  Height  Reguution* 
SAN   No     1303 
Docket  No.  A-79-01 


•  Prevention  of  Sifffiificant  De- 
terioration: Set  II  f\)(lutant$ 
SAN  No    1306    I 
Docket  No.  A-79  34 


Contact 


Timetable 


Description:  This  is  a  policy  statement  to  estab- 
lish the  procedures  the  Agency  uses  in  identify- 
ing, assessing,  and  regulating  subsunces  in  the 
air  which  increase  the  risk  o»  cancer  to  the  gen- 
eral population.  The  policy  is  to:  ( 1)  determine  the 
carcinogenicity  and  carcinogenic  risks  of  air  pol- 
lutants for  regulatory  purpose*;  (2)  establish  pri- 
orities for  evaluating  the  need  for  further  action; 
(3)  specify  the  degree  of  source  control  required 
by  CAA  112.  and  how  EPA  will  determine  the 
control  level  for  individual  Uandards;  and  (4)  pro- 
vide for  greater  public  participation. 
Classification:  Policy  Statement 
Statutory  Authority:  CAA  112/42  USC  7412 
CFR  Change:  40  CFR  6 1  -  New 

Description   These  generic  standards  are  to  re- 
duce fugitive  emissions  of  organic  chemical  car- 
cinogens listed  in  the  future  under  CAA  112 
These  standards  will  provide  a  quick  and  non- 
burdensome    first    step    in    regulating    organic 
Chemical  air  carcinogens  by  leak  detection  and 
repair  programs.  They  will  be  proposed  when  a 
carcinogenic  volatile  organic  chemical  is  listed  as 
a  hazardous  air  pollutant 
Classification:   Significant 
Statutory  Authority:  CAA  112/42  USC  74 12 
CFR  Change:  40  CFR  6 1  -  New 

Description  This  regulation  will  determine  the 
conditions  under  which  State  Implementation 
Plans  can  use  stack  height  in  determining  emis- 
sion requirements  for  individual  firms.  The 
agency  will  use  the  sundard  of  "Good  Engineer- 
ing Practices"  (GEP)  to  determine  the  maximum 
acceptable  stack  height 
Classification:   Major 

Statutory  Authority:  CAA  123/42  USC  7423 
CFR  Change:  40  CFR  5 1  -  New 
Analysis  Reg.  Analysis.  EIS 

Description   This  rule  will  protect  air  quality  in 

areas  which  meet  National  Ambient  Air  Quality 

Standards  from  significant  degradation  from  "Set 

II     pollutants.  These  polluUnts  include  carbon 

monoxide,  hydrocarbons,  nitrogen  oxides,  ozone 

and  lead  Similar  rules  exist  for  control  of  sulfur 

dioxide  and  particulete  matter  (Set  I  pollutants) 

EPA  will  develop  guidance  for  State  plans 

Classification:  Major 

Statutory  Authority:  CAA   165.   166  /  42  USC 

7475.7476 

CFR  Change:    40  CFR.  51 

Analysis:  Reg  Analysis.  EIS 


Joe  Padgett 
EPA  (MO- 12) 
Research  Triangle  Park 
NC  27711 
FTS:8-629-5204 
C0MM:9 19-64 1-5204 


ANPRM  44FRS8662 
(10/10/79) 

NPRM:  44FR61620 
(10/28/79) 


FR 


04/00/81 


Don   Goodwin 
EPA  (MD-13) 
Research  Triangle  Park 
NC   27711 
Fr$;8-829-5271 
C0MM.9 19-54 1-527 1 


ANPRM:   44FRS8662 
(10/10/79) 


Richard   Rhoades 
EPA  (MO- 12) 
Research  Triangle  Park 
NC  27711 
FTS:8-629-5251 
COMM  919-541-5251 


NPRM       44FR2608 
(01/12/79) 

FR  04/00/81 


Richard   Rhoades 

MD-12 

Research  Triangle  Park 

NC   27711 

FTS  8-629-525 1 

C0MM:9 19-54  1-5251 


ANPRM    45FR3088 
(05/07/80) 

NPRM:      08/00/81 


•  Hesvy-Dm 
Standards 
SAN   No. 
Docket  N< 
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TitI* 


Summary 


Co(iUct 


Tim«tabl« 


~Xm=ConBmiSa~ 


Bmiutons  Banking 
SAN  No.    10OS 


OMcription:  EPA  t«  developing  a  ragulation  da- 
•ignad  to  introduca  graatar  cartainty  and  conala- 
tancy  into  its  amiaaioni  banking  program.  Emia- 
siona  banking  tnablaa  firms  with  lowar  pollution 
control  coata  to  aall  amission  raduction  cradits  to 
firms  ¥vith  highar  control  costs,  or  to  bank  thair 
cradits  for  futura  usa.  This  ragulation  wrili  aatab- 
lish  a  framawork  to  govam  ravisions  in  ststa  im- 
plamantatiofl  plans  that  will  incorporate  amis- 
sions banking.  This  will  laad  to  a  mora  consistent 
set  of  procedures  and  requirements  for  state  ap- 
proval and  certification  of  emission  credits  which 
are  banked,  treded,  and  sold. 
Classification:  Major 

Statutory  Authority:  CAA173/42USC7603 
CFR  Change:  40  CFR  5 1  -  New 
Analysis:  Rag.  Analysis.  RIA 


John  Hoffman 
EPA  (PM-221) 
Waahington.   OC  20460 
FTS:S-42e-7422 
COMM:202-42e-7422 


NPRM:     02/00/B1 
FR:  08/00/81 


Conformity  of  F*d»nl  Actiont 
to  State  Imptamantation  Plana 
SAN  No.   1543 


Description:  These  regulations  will  ensure  the 
conformity  of  all  relevant  federal  actions  in  areas 
subject  to  the  provisions  of  a  atata  implementa- 
tion plan  approved,  conditionelly  approved  or 
promulgatedn>y  EPA.  Two  types  of  regulationa 
are  being  considered:  (1)  requiring  other  federal 
departments  to  establish  a  procaaa  for  determin- 
ing the  conformity  of  their  actions  with  SIPs:  and 
(2)  requiring  suts  and  local  review  of  theee  deci- 
sions of  federal  departments. 
Classification:  Routine 

Sututory   Authority:   CAA    176(e)   /  42   USC 
7506(c) 
CFRChenge:40CFR61.62,59-New 


Cary  B.  Hinton 
EPA  (ANR-446) 
Washington.    DC  20460 
FTS:8-76S-0570 
COMM;202-766-0670 


ANPRM:  4SFR215M) 
(04/01/80) 

NPRM:     03/00/81 
FR:  09/00/81 


The  purpose  of  Titte  II  of  the  Clean  Air  Act  is  to  control  emissions  from  moving  sources  of  air  pollution.  Mobile  sources  (cars,  trucks,  motorcycles 
and  buses)  are  major  sources  of  cart>on  monoxide,  hydrocartwns,  nitrogen  oxides  and  particulate  matter.  Title  II  also  authorijes  EPA  to  regulasa 
fuels  and  fuel  additivea. 


•  Heavy-Duty  Oiaael  Partieuiata 
Standards 
SAN   No.    1310 
Docket  No.  OMSAPC-78-3 


Description:  Although  these  sundards  are  re- 
quired by  the  Clean  Air  Act  for  1981  models, 
development  of  a  new  heavy-duty  testprocedure 
to  be  used  as  the  basis  for  a  standard  delayed 
progress.  Promulgation  of  the  transient  heavy- 
duty  test  procedure  allows  work  to  proceed  on 
the  standard.  The  agency  intends  to  have  a  stan- 
dard for  the  1986  model  year. 
Classification:  Major 

Statutory  Authority:  CAA  202(aK3)  /  42    USC 
7521(a)(3) 

CFR  Change;  40  CFR  86  -  New 
Analysis:  Reg.  Analysis,  EIS 


Richard  Rykowski 

EPA 

Ann  Arbor,    Ml  48105 

FTS:8-374-8339 

C0MM:3 13-668-4339 


NPRM:     01/07/81 
FR:        11/00/81 


Heavy-Outy  Evaporative 

Cmitsion* 

SAN   No.    1312 

Docket  No.  OMSAPC-79-1 


Description:  The  Clean  Air  Act  requires  that  EPA 
promulgate  a  test  procedure  to  require  measure- 
ment of  evaporative  emissions  from  vehicles.  EPA 
is  also  developing  standards  for  heavy-duty  gaso- 
line vehicles  which  will  regulate  fuel  evaporation 
emissions  beginning  not  earlier  than  model  year 
1984. 

Classification:  Routine 

Statutory  Authority:  CAA  202(a)  /  42  USC 
7521(a) 

CFR  Change:  40  CFR  86  -  New 
Analysis:  Reg.  Analysis,  EIS 


Tim   Mott 

EPA 

Ann  Arbor,    Ml  48105 

FTS:8-374-8462 

C0MM:3 13-668-4462 


NPRM:      4SFR28922 
(04/30/80) 


FR: 


05/00/81 


s^ 


M20 


Titli 
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Summary 


Contact 


Tim«tabl« 


AHI-Con6miia~ 


•  NOx  R»gulaiiont  for  19SS 
and  Lsfr  Mcldml  Y»sr  Light- 
Duty  Truckt  $n</  Htavy-Duty 
Engines 

SAN   No.    13115 
Docket  No.  OMSPAC-78-4 


lnve$tig»tion  of  i^i^raging  for 
HeavyOuty    anp    Light-Duty 
NOx  Truck  Emiaaions  • 
SAN   No.    1646' 
Docket  No.  A-8P-49 


Importation  of  Motor  Vehicles 
and  Motor  Vehicle  Engine* 
SAN   No    1317  i 
Docket  No    EN-)9-9 


Tampering  fnforcement 

Regulations 
SAN    No     1601 
Docket  No    EN-SO-S 


Vehicle  'Maintenakce  and  Use 
Regulations 
SAN   No    1517 
Docket  No    EN7J-11 


1984  High  Altitud*  Standards 
SAN   No.    1322 
Docket  No    A-80-D1 


Description:  The  Clean  Air  Act  raquuve  EPA  to 
establish  emission  aundards  for  h««vy-dutv  vehi- 
cles incorporating  a  7S%  cMluction  in  nitrogen 
dioxide  beginning  with  model  year  1085.  EPA 
has  developMl  a  a%m  test  procedure  lor  measur- 
mg  exhaust  emissions  which  ¥mII  be  used  to  mea- 
sure baseline  emissions. 
Classification:  Major 

Sututory  Authority:  CAA  202  /  42  USC  762 1 
CFR  Change:  40  CFR  86  -  New 
Analysis:  Reg  Analysis.  EIS 

Description:  The  Agency  is  developing  emissions 
averaging  of  NOx  applicable  to  heavy-duty  and 
light-duty  trucks.  This  regulation  will  aHow  manu- 
facturers flexibility  in  sening  emissions  levels  for 
individual  engine  families  at  the  same  time  that  it 
retains  the  benefits  of  current  non-averaging  em- 

^  ission  regulations 

^Classification:  Major 
Statutory    Authority:    CAA    202(al    /    42    USC 
7521(a)  ' 

CFR  Change:   40  CFR  86     -     New 
Analysis        EIS.    RIA 

Description:  These  revised  regulations  allow  only 
certified  vehicles  and  engines  to  be  imported 
•xcept  that  an  individual  may  import  an  uncerti- 
fied version  for  one  time  only.  The  purpose  is  to 
improve  the  effectiveness  and  administration  of 
EPA  s  present  regulation 
Classification:   Routine 
Statutory  Authority:  CAA  203  /  42  USC  7522 
CFR  Change  40  CFR  85 -Revision 

Description  These  regulations  win  clarify  EPA's 

enforcement  policy  against  tampering  with  the 

emission  control  systems  of  motor  vehicles 

Classification:   Routine 

Statutory  Authority:  CAA  203(aH31.  301   /  42 

use  7522(a)(3).  7601 

CFR  Change  40  CFR  85  -  New 

Description  These  regulations  rn  conjunction 
with  existing  use  and  maintenance  regulations 
will  help  ensure  that  manufacturers  require  only 
appropriate  maintenance  of  emission  -  related 
components  and  that  owners  are  fully  informed  of 
their  maintenance  burden  and  reauHing 
liabilities. 

Classification:   Routine 

Statutory  Authority:  CAA  203(a)(4).  204.  205 
206.  207(c)(3).  301(a)(1)  /  42  USC  7522(a)(4); 
7523.  7524. 7525. 754 1(c)(3),  7601(a)(1) 
CFR  Change  40  CFR  85  Subpart  V  -  New 

Description:  These  regulations  require  all  vehi- 
\  VIT®"  standards  et  all  altitudes  beginning 
with  1984  models. 
Classification:   Routine 

Statutory   Authority:   CAA   206(f)(1)  /  42   USC 
7525(f)(1)     ,  WW  t   wo\, 

CFR  Change  40 CFR  86 -New 
Analysis:  Reg  Analysis.  EIS 


Chot  France 

EPA 

Ann  Art>or.    Ml   48105 

FTS  8-374-8447 

C0MM:3 13-668-4497 


ANPRM01 /«•/•! 


Glenn  Passavant 

ANPRM:  4SFf179382 

EPA 

Ann  ArtNK  Ml   48105 

FTS:8-374-e40e 

COMM:313^68-440« 

(11/28/80) 

NPRM      05/00/81 
FR:            12/00/81 

Gerard  C    Kraus  NPRM- 

EPA  (EN-340) 

Washington,    DC       20460      FR 

FTS  8-472-9413 

COMM:202-472-9413 


4SFR48812 
(07/21/80) 
08/00/81 


Barbara   C    Giliberti 
EPA  (EN-340) 
Washington.    DC    20460 
FTS  8-472-9350 
COMM  202-472-9350 


Richard   Friedman 
EPA  (EN-340) 
Washington.    DC   20460 
FTS  8-557-7413 
COMM  202-557-7413 


ANPRM  02/00/81 
NPRM  12/00/81 
FR  06/00/82 


NPRM      04/00/81 
FR;  12/00/81 


Richard  Wilcox 

EPA 

Ann  Arbor.    Ml   48105 

FTS  8-374-8390 

C0MM:3 13-668-4390 


WUJNO  COOC  (SW-S-C 
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TttI* 


Summ«rv 


Cootact 


THII#tBwl# 


Nonconformance      Ponaltiot 
tor  1984  Modol  Y*»r  Hoavy- 
Duty  engint  (HOEa) 
SAN  No.   1671 


DMCriptktfi:  TMt  r*gui«tio<i  wilt  allOMf  mMMifae- 

turan  of  1984  HOEs  to  MA  tiMir  ooginM  owon 

though  thoy  fail  to  moot  1984  rooutMory  roquiro- 

monts  for  spocific  ponutant*.  providod  that  amia- 

aiona  do  not  aacaad  a  apacifiad  maKimum  laval 

and    that    iha    mamifacturar    paya    a    non- 

conformanoa  panalty  for  aach  HOE  aoM.  Tha  pan- 

alty  will  ramova  any  oompatitiva  advantaga  of 

nonoomplianoa. 

Clasaification:  Routina 

Statutory  Authoritr  CAA  206(g),  301(a)  /  42 

use  7S28(g).  760 1(a) 

era  Changa:  40  CFR  86  -  Naw 

Analyaia:  Rag.  Analysia.  RIA 


iHfwiny  rivim 
EPA  (Eft-340) 
Waahingion.   O.C.  20460 
FTSJ-472-9417 
COMM.202-472-6417 


NPRM:     44FR948S 
(02/13/79) 

NPRM:     03/00/81 
FR:  12/00/81 


Nonconformance      Panaltiaa 
forUght-Outy  Trucka 
SAN  No.   1632 


Cmiasiona  Daaign  and  Defect 
Warranty 
SAN  No.   1324 
Docltet  No.  MSE0-7e-1 


Oaacription:  Thia  ragulation  will  aHow  ihanufao- 
turara  of  1984  light  duty  trucfct  ovar  6X>00 
pounda  groaa  wahicia  waight  to  aaN  ihair  vahidaa 
avan  though  thay  faU  to  ntaat  1984  ragulatory 
raquiramanta  for  apacific  poNwtanta.  providad 
that  amiaaiona  do  not  aaoaad  a  apacifiad  maxi- 
mum laval  and  that  tha  manufacturar  paya  a  non- 
conformanoa  panalty  for  aach  truck  aoM.  Tha 
panalty  will  ramova  any  compaiitiva  advantaga  of 
nonoomplianca. 
Claaalfication:  ftoutina 

Statutory  Authority:  CAA  206(g).  301(a)  /  42 
USC7S25(g).301(a) 
CFR  Changa:  40  CFR  86     -     Naw 
Analyaia:  RIA 

Oaacription:  Thia  ragulation  will  inaura  that  own- 
art  an  a\M  to  uka  advantaga  of  iha  207(a) 
warranty  and  that  daalara  and  manufacturar*  un- 
daratand  thmr  liability.  It  will  alao  aaubliah  uni- 
form procaduraa  for  adminiataring  tha  warranty 
and  raquira  ownart  to  ba  informad  of  ita 
covaraga. 

Claaaification:  Routina 

Statutory  Authoritv:  CAA  207(aM1).  301(aM1), 
203(aM4)   /   42    USC    7S41(aH1).    7601(aM1). 
7522(aH4) 
CFR  Changa:  40  CFR  85  -  naw 


Timothy  FiaWa 
EPA  (EN-340) 
Waahingion  DC  20460 
FTS:8-472-0417 
COMM:202-472-«4l7 


NPRM:     44FR40791 
(07/12/79) 

NPRM:     03/00/81 
FR:  12/00/81 


Richard  Friadman 
EPA  (EN-340) 
Waahington.    DC  20460 
FT8:8-657-7413 
COMM:202-S67-7413 


ANPRM:  4IFRS0666 
(11/16/76) 

NPRM:     06/00/81 
FR;  11/00/81 


Allowable    Maintenance 
Light  Duty  Vehicles 
SAN  No.   1S97 


for  Description:  Tha  Clean  Air  Act  raquira*  that  auto- 
mobile manufacturar*  furnish  to  tha  purchaser 
written  instructions  for  proper  use  and  mainte- 
nance of  new  motor  vehicles  and  engines.  This 
regulation  will  determine  the  content  of  those 
instruction*  on  ttte  baai*  of  maintenance  which  i* 
likely  to  be  performed  and  wrhich  i*  naceaaary. 
The  Agency  ha*  temporarily  poatponad  comple- 
tion of  this  ragulation. 
Claaaification:  Routina 

Sututory  Authority:  CAA  207(c)(3)  /  42  USC 
7541(cM3) 
CFR  Change:  40  CFR  86  -  New 


Richard   Rykow«ki 

EPA 

Ann  Arbor.    Ml   48105 

FTS:8-3  7  4-8339 

C0MM:3 13-668-4339 


«  Fuels  and  fuel  Additivea 
SAN  No.   1328 


Oe*cription:  Thaaa  protocol*  will  help  determine 

effect*  of  fuel  and  fuel  additivaa  on  public  haaWi 

and  amiasion  control  davioaa. 

Clas*ification:  Major 

Sututory  Authority:  CAA  2 1 1  /  42  USC  7646 

CFR  Changa:  40  CFR  79.6  -  Naw 

Analyaia:  flag.  Analyai*.  EIS.  RIA 


Richard  A.  RykowaU 

EPA 

Ann  Arbor.   Ml  48106 

FT8:8-374-8339 

COMM:a  1»-«68-433« 


ANPRM:  04/00/81 
NPRM:     01/00/82 


Kltoter  /  Via.m.Ko.9  /  ¥MmmdBy.laiivmyl*,tm  J  ftopwedmiet 


KONinCANT  EPA  MOWlAIWNt  Vmom  COIVMOMATIOW-CemimMi 


Ttl« 


SwRimary 


C«Mact 


TimMabto 


rurtin0  AircMt  G»$4omt  £m- 
istiotu  Sunt  t  SMt  Modifies- 
Hon  of  1973 &  mndardi 
SAN  No.  131 10 
Docket  No.  (MSAf>C-78-1 


Fu0l  economy  D»t»  -   1982 
Model  Y»»r 
SAN   No.    18i9 
OockM  No.  i  r«0-32 


The  Safe  Drinki 
water  suppliei  for 
drinking  water  an 
designed  to  protec  t 
to  protect  undergrti 
ground  of  various 


Oe«:ription:  TM  regtMMien  propoMatMMom  in 

•miMton  na«dardt  lof  eoNimoroM  airaralt  tt  t*. 

duo*  ftydrocarboM.  Mrbw  moMMMa  Mri  nftra- 

B*nond«. 

Claw Hietiow:  Major 

Statutofv  AuttMXitv:  CAA  23 1  /  42  use  7S  7 1 
CFR  Change:  40  CFR  87  -  Now 

Oatcription:  This  action  will  ravlsa  Part  800  to 
incorporata  lavaral  provisions  intandad  to  anaura 
tha  rapiasantativaAaas  of  data  «aad  to  ealowlata 
fual  aconomy  valuas.  Thaaa  raviaiona  will  1)  da- 
croasa  tha  maximum  allowabto  tast  vatiida  sys- 
tam  milaaga  accumulation.  2)  radafina  transmis- 
sion class  to  diffarantiata  batwaan  front-  and  raar- 
wheai  driva.  3)  raquira  additional  tatt  data  whan 
basalaval  fual  aconomy  would  oitiarwiaabalrom 
a  laro  sales  vaMda  eonfiguratiaii.  and  4)  allow 
for  atora  aocwrata  and  thorough  wWacilua  o>tt»e 
fuel  economy  effect  of  running  chaagaa. 
Claasifieation:  Houtina 
Statutory  Authority:  EPCA  1901 
CFR  Change:  40  CFR  800  -  Revision 


Mcharri  Mum 

EfA 

Ann  Arbor  Ml  4810S 

FTS:8-374-8378 

C0MM:3 13-868-4378 


Phillip  Leung 

EPA 

Ann  Arbor.    Ml  48108 

FTS:8^74-8248 

C0MM:3 1 3-888-4248 


NPMh     43FR12«t« 
<0S/24^8) 


FR: 


08/00/«1 


ANPRM:  46FRe4S40 
(09/29/80) 

NPRM:     01/00/81 
FR;  07/00/81 


UHINKINU  WATCH- 


S.^uhn/^i™.L        Tl""**  '"  Mtablith  primarev  and  secondary  drinking  water  regulations  to  assure  safe-drtnking 

,«  or^id^f«l««^.'.'l  "'*.".*  •?  "r***  •'  P?""'"'  P""'*  »^«»*  They  establish  maximum  allowable  containment  levels  " 
A  Dutlit  w^f^!  !^^rfr.7".Vr  Z'"^'"  '"J*  "•"•'•'  ""•''•  '*"  •*•"'  '"PP'*  'y"""  0P^«*<"'  Secondary  regulations  are 

■und^uTcl.  of  TntVl  *"  .  ""••  r"*;- .■""  -PP*'''""  o«  <«'""""8  water  The  act  also  provides  for  developing  regulations 
4^«t  «^u!i.  «  .  '  *  .!'  ("quifer,  from  contamination  The  chief  source  of  such  contam.nat«>n  is  the  injection  into  the 
Krasie  products  as  a  means  of  disposing  of  them. 


•  Control  of  Ofganie  Chtmical 
Contaminantt     in      Drinking 
Wattr  by  Grtnular  Activatad 
Carbon  Sytm  i$ 
SAN   No    12111 


a  Maximum 
els  for 

cals  Found  in 
SAN   No    1 


Ci  ttaminant  lay- 
Volatile  Organic  Chami- 
^round  Water 


547 


The  Noise  Control 
public  health 

Sections  S  and 
manufactured 
consumer  prod 
number  of  prod 

Section  1 7  of 
Railroad  Admini; 


iucts 


Standards  for 


Noise  Emission 

Buses 

SAN  No.    11 

Docket  No.  04NC-77-6 


17( 


Description:  The  regulation  will  require  use  of 
granular  activated  cartwn  (GAQ  or  equivalent 
technology  in  thoae  public  water  systems  subject 
to  contamination  by  synthetic  organic  chemicals 
Classification:  Major 
Statutory  Authority:  SDWA  1412/42  USC  300g- 

CFR  Change:  40  CFR  1 4 1  -  New 
Analysis:  Reg.  Analysis 

Description:  The  regulation  will  estabhsh  the 
Maximum  Contaminant  Level  (MCL)  for  certain 
organic  chemicals  that  are  most  commonly  found 
in  dnnkmg  water  drawn  from  groundwater 
sources  and  that  may  have  adverse  effects  on 
human  health.  These  chemicals  Include  trichloro- 
athylene,  tetrachloroethylene.  and  vinyl  chloride 
Classification:  Major 
Statutory  Authority:  SDWA  14 1 2  /  42  USC  300g- 

CFR  Change:  40  CFR  1 4 1  -  Addition 


Craig  Vogt 
EPA  (WH-5S0) 
Washington  DC  20460 
FTS:8-4  72-5030 
COMM:202-472-6030 


Tom  Thornton 
EPA  (WH-550) 
Washington   DC   20460 
FTS  8-426-6920 
C0MM:202-426-6920 


ANPRM:  4IFR289gi 
(07/14/7aj 
43Pf<87S8 

(02/09/78) 

43FR293S 

(04/04/78) 


NPRM: 


NPRM 


RPRM:  06/00/82 
FR:  06/00/83 

ANPRM:   4tFR23991 
(07/14/76) 

ANPRM  01/00/81 
NPRM:  07/00/81 
FR:  07/00/82 


"Noisr 


andjwelfaVelm  nois^'p^HZ'lo:'  ''  *'"  °""'  Communities  Ac,  of  1978,  authorize,  EPA  to  promulgate  regulation,  to  protect  the 

^  a.  to  their  noise-related  characteristic  TI^Age^ 

covered  under  this  program  ^     ^     "  established  general  labeling  requirements  and  will  expand  the 

^l^:^^ZZ[n::::^:^ZVj:^,:T'°^  •"»""••  ^"'  --  '-*'"-  ^^^^  -a-^-ns  ar.  enforced  by  the  Federal 
Descriptioo.  This  regulation  sets  noise  emission 
standards  for  new  interstate,  city,  and  school 
buses 

Classification:  Routine 

Statutory  Authority:  NCA  5.6  /  42  USC  4904. 

4905 

CFR  Change:  40  CFR  205  -  Addition 

Analysis:  EIS.  Reg.  Analysis 


Francine  Cannon 
EPA  (ANR-490) 
Washington  DC  20460 
FTS:8-557-7666 
COMM:202-557-7666 


NPRM 


FR: 


42FR45775 
(09/12/77) 

01/00/81 
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Titt* 


Summary 


Contact 


TimMabta 


~NDIBE=CSnBiSar 


Nois»  Emisgton  Snndmntg  for 
iVh00ttitaC/»wt»f  Tneton 
SAN  No.   1172 
Docket  No.  ONAC-77-2 


Nois*  Emitsioti  StaiH/»nl»  for 

Motorcycle* 

SAN   No.    1173 

Docket  No    OANC-77-10 


Additions!    T»»ting    Require- 
ment  for  Motorcycle  and  Mo- 
torcycle Exhauet  Syatemt 
SAN   No.    1670 
Docket  No    ONAC  80-03 


Description:  Thit  regulation  Mtt  noise  emisston 
•Undards  for  new  wheat  and  crawler  tractors 
manufactured  for  construction  appltcations. 
Classification:  Major 

Statutory  Authority:  NCA  5,6/42  USC  4904 
CFR  Change:  40  CFR  204  -Addition 
Analysis:  EIS.Reg  Analysis 

Description:  This  regulation  sets  noise  emission 
standards  for  new  motorcycles  and  new  motorcy- 
cle replacement  exhaust  systems  distributed  in 
commerce. 
Classification:  Major 

Statutory  Authority:  NCA  5.  6  /  42  USC  4904. 
4905 

CFR  Change:  40  CFR  208  -Addition 
Analysis:  EIS,  Reg  Analysis 

Description:  This  action  proposes  to  require  man- 
ufacturers to  remove  all  easily  removable  compo- 
nents from  their  exhaust  systems  before  conduct- 
ing the  tests  necessary  to  show  compliance  with 
any  applicable  motorcycle  Noise  Emission 
Standards. 

Classification:   Routine 

Statutory    Authority:    NCA    6.13    /    42    USC 
4905.4912 
CFR  Change:  40  CFR  206  -  Revision 


John  Fuchs 
EPA  (ANR-490) 
WesMngton.   DC  20460 
FTS:8-857-2710 
COMM  202-567-27 10 


Fred  Newbeny 
EPA  (ANR^90) 
Weshington.    DC   20460 
FTS:8-657-7666 
COMM:202-667-7666 


Fred  Newberry 
EPA  (ANR-490) 
Washington.    D.C.     20460 
FTS:8-557-7666 
COMM:202-557-7666 


ftPRM      42FR3B803 
<07/ 11/77) 


FR: 


FR; 


NPRM 


12/00/62 


NPRM:      43FR 10822 
(03/16/78) 


46FR86694 

(12/31/80) 


45FRS6732 

(12/31/80) 


io»f  Noiae  Emiaaion  Producta 
SAN   No    1177 
Docket  No    ONAC-77-7 


Noise  Emisaion  Standarda  for 
Transportation  Equipment.  In- 
terstate  Bail  Carriera  -  Prop- 
erty Line  Noiae  Standarda 
SAN   No     1179A 
Docket  No.  ONAC  80-1 


Railroad  Noisa  Emiaaion  Stan- 
dards Special         Local 
Determinations 
SAN    No     1180 
Docket  No    ONAC   76-11 


Description:  If  a  product  hat  a  low  noise  emission 
level,  it  may  be  entitled  to  special  consideration  in 
Federal  purchasing.  Thit  regulation  esublishes 
procedures  for  making  low  level  determinations. 
Classification:  Routine 
Statutory  Authority:  NCA  15/42  USC  49 1 4 
CFR  Change:  40  CFR  203. 204. 205  -  Addition 
Analysis:  EIS 

Description  Thit  regulation  ettablithet  noite  em- 
ission standardt  (limitt)  on  the  overall  noise  gen- 
erated from  railroad  facilities  (including  opera- 
tions and  equipment  noise).  The  DC  Circuit  has 
set  January  1981  at  the  deadline  for  promulga- 
tion of  the  final  rule.  See  Association  of  American 
Railroads  v  Cottle,  CA  No.  76-1 353. 
CIsttification:   Routine 
Statutory  Authority:  NCA  17/42  USC  49 1 6 
CFR  Change:  40  CFR  20 1  -  New 
Analysis:  EIS 

Description:  Thit  regulation  establishes  proce- 
dures and  criteria  for  State  and  local  govern- 
menu  to  apply  for  exceptiont  from  federal  rulet. 
The  Agency  expects  that  it  will  only  make  excep- 
tiont on  those  rare  occasions  when  special  cir- 
cumstances make  the  federal  rules  inapplicable 
Clattification:   Routine 

Statutory    Authority:    NCA    17(c)2    /    42    USC 
4916(c)(2) 
CFR  Change  40 CFR  201 -New 


Henry  Thomas 
EPA  (ANR-490) 
Washington,    DC   20460 
FTS:8-567-7743 
COMM  202-657-7743 


Robert  C.   Rose 
EPA  (ANR-490) 
Washington,    DC   20460 
FTS:8-66  7-7744 
COMM:202-S57-7744 


NPRM      42FR27441 
(05/27/77) 


FR 


NPRM 


NPRM 


FR: 


04/00/81 


44FR22960 
(04/17/79) 
44FR26268 
(04/30/79) 

00/00/81 


Robert  C.  Rose 
EPA  (ANR-490) 
Washington.    DC   20460 
FTS:8-557-7744 
COMM  202-557-7744 


NPRM       41FR52317 
(11/29/76) 

RPRM       00/00/82 
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Titta 


StMnmary 


Contact 


TiiMUbt* 


PESTiaDEB 


.-I!^.^r^"!l  !*"!!?•..  ""^J*^***'  •"**  "'x**'"***"!*  Act  (FIF8A).  with  tt>«  cooparsiion  of  th«  StMM  fof  coruin  actMttM.  ragulat*  th«  um  of 
pwtoCKJ*  product,  .n  th«  Unit«f  State*.  Undar  Section  3  of  tha  Act  all  manufacturer*  of  peaticida*  rnun  ragiatar  their  producta  «vHh  EPA.  The 
i^^?J?^^.IIXr?  ""  **"  regulation.  (SAN  No*.  1 141-1 148.iei»-1623>  that  ipecify  the  ta«  dau  aundard*  and  tha  reporting  and 
SAN  (?  ^241     I  '•fl'«w»t«on  application*.  EPA  it  alao  simplifying  procedure*  for  regiatration  and  raragiauaiion  of  pe«icide  product* 


1524).     I 

•  Pmtticide  Registration  Guide- 
lines: Introduction 
SAN  No    1141 


•  Pesticide  negistreVon  Guide- 
lines: Applicebilitji  of  Deta 
Requirements 
SAN  No.   1619 


•  Chemistry 
Product  Chemistry 
SAN   No.    1143 


Re^  uirements: 


e  Hazard  evaluation^   Wildlife 
and  Aquatic  Organisms 
SAN   No.    1144 


•  Hazard  evaluation    Humans 
and  Domestic  Animafs 
SAN   No.    1145 


Product  Performance 
SAN   No.    1146 


Oeacfiption:  Thi*  action  ctata*  the  general  guide- 
Unas  and  apecifie*  the  degree  of  flexibility  in  their 
raquiraments  and  in  tha  u*a  of  interim  data.  It  alao 
define*  term*  u*ad  throughout  the  guideline*  and 
eats  out  raquiramenta  for  keeping  data  and  teat 
sampia*  at  laboratoriea. 
Claaaification:  Routine 
Statutory  Authority:  FIFRA  3/7  USC  1 36a 
CFR  Change:  40  CFR  1 63  Subpart  A  -  New 

Oeacription:  Thi*  action  provide*  initruction  for 
registration  applicants  as  to  expected  data  re- 
quirement* baaed  on  product  type  and  u*e  pa^ 
tarn.  It  wilt  indicate  whether  the  raquiramenta 
apply  to  products  from  baaic  manufacturers  or 
formulators.  and  who  will  be  required  to  develop 
the  data. 

Classification:  Routine 
StatutoryAuthority:FIFRA3/7USC  136a 
CFR  Change:         40  CFR_163SuppartB 

Description:  This  regulation  covera  requirement* 
for  datt  on  formation,  identification,  and  quantifi- 
cation of  the  ingredient*  and  impuritia*  in  peati- 
cida producta.  and  on  chemical  and  physical 
characteriatics  of  tha  producta  and  their  compo- 
nenta.  The  Agency  will  propoae  a  new  aaction  on 
bioaaaay*  to  detect  unwantMJ  contaminant*  and 
impuritiea. 

Classification:  Major 
Statutory  Authority:  Fl  FRA  3/7USC136a 
CFR  Change:  40  CFR  1 63  Subpan  0  -  New 

Oeacription:  This  action  covers  data  requirements 
for  studies  of  pesticide  effects  on  bird*,  wild 
animals,  fish,  and  aquatic  animals. 
Classification:  Routine 
Statutory  Authority:  FIFRA  3  /  7  USC  1 36a 
CFR  Change:  40  CFR  1 63  Subpart  E  -  New 

Description:  This  regulation  specifies  data  re- 
quirements for  studies  of  pesticide  effects  in  labo- 
ratory animals  for  assessment  of  potential  haz- 
ards to  humane  and  domestic  animals.  The  sec- 
tions on  mutagenicity  data  raquirementt  will  be 
promulgated  in  September  1981. 
Classification:  Major 
Statutory  Authority:  FIFRA  3  /  7  USC  1 36a 
CFR  Change:  40  CFR  1 63  Subpart  F  -  New 

Description:  Thia  action  specifie*  the  data  that 
regiatrantt  must  sutMnit  to  demonstrate  that  pes- 
ticide product*  will  control  pests  as  specified  in 
latMl  claims. 
Claaaifioation:  Routine 
Statutory  Authority:  FIFRA  3/7  USC  1 36<a) 
CFR  Change:  40  CFR  163  Subpart  G  -  New 


BiM  Preston 
EPA  (TS.769) 
Waahingion  OC  20460 
FTS:8-S57-140S 
COMM:703-687-1405 


Bill  Preeton 
EPA  n'S-769) 
Waahington  OC  20460 
FTS:8-557-1405 
COMM:703-6S7-140S 


NPRM:      43FR29696 
(07/10/78) 


PR: 


04/00/81 


ANPRM:  04/00/81 
NPRM:  12/00/81 
PR:  09/00/82 


Bill  Preston 
EPA  (TS-769) 
Waahington  OC  20460 
FTS:8-657-1405 
COMM:7O3-5S7-140S 


NPRM:     43FR29696 
<07/10/78) 

PR:  02/00/81 

NPRM(II):  02/00/81 

FR(II):  09/00/81 


Bill  Preston 
EPA  (TS-769) 
Washington  DC   20460 
FTS:8-657-1405 
COMM:703-5S7-140S 


Bill   Preston 
EPA  (TS-769) 
Washington   DC   20460 
FTS:8-557-1405 
COMM  703-557-1405 


Bill  Preston 
EPA  (TS-769) 
Washington  DC   20460 
FTS:8-657-1405 
COMM:703-657-1405 


NPRM:      43FR29696 
(07/10/78) 


FR: 


01/00/81 


NPRM:   43FR37336 
(08/22/78) 


FR: 


08/00/81 


NPRM:  01/00/81 
FR:     11/00/81 
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Contact 


TimMabIa 


•      LBb»l    Development    end 
Improvement 
SAN  No    1147 


Oatcription  This  action  doacrlba*  all  osaontial 
part*  of  a  pMticida  product  laM.  including  how 
labating  must  comply  with  tha  rwjuirMMnts  of 
FIFRA  and  how  claims,  pracautiona  and  dirac- 
tions  must  correspond  to  avidanoa  daiwlopod  in 
tasts  parformed  by  or  for  tha  rvgiatration 
applicant. 

Classification:    Routina 
Statutory  Authority  FIFRA  3/7  USC  te3(a) 
CFR  Change  40  CFR  163  Subpart  H- New 


Bill  Praston 
EPA  (TS-7e9) 
Waahington  OC   20460 
FTS:S-567-t40B 
COMM:703-B57-140S 


NPflM:     Ot/OO/St 
FR  11/00/81 


•  Ciqierimeotel  Uee  Permitt 
SAN   No.    1142 


Description:  This  action  specifies  that  data  and 
labeling  must  be  submitted  in  support  of  an  appli- 
cation for  an  experimental  use  permit  it  alao 
defines  procedures  which  must  be  followed  to 
obtain  a  permit. 
Classificetion:  Routine 
Statutory  Authority:  FIFRA  3/7  USC  1 36(a) 
CFR  Change:  40  CFR  1 63  Subpart  I  -  New 


Bill   Preston 
EPA  (TS-7681 
Washington  DC  20460 
FTS:S-667-140B 
COMM:703-6S7-140S 


NPRM    01/00/81 
FR  00/00/81 


•  Hazard      Evaluation:      Non- 
Target    Plants    end    Micro 
Organisms 
SAN   No     1148 


Oescnptton:  This  action  describes  data  required 
to  evaluate  adverse  effects  on  plants  in  nontarget 
areas  and  on  desirable  plants  in  target  areas.  H 
also  provides  guidance  on  developing  data  re- 
garding spray  draft. 
Classification:   Routine 
StatutoryAuthority:FIFRA3/7USC  136(a) 
CFR  Change  40  CFR  163  Subpart  J -New 


Bill   Preston 
EPA  (TS  769) 
Washington  OC    20460 
FTS:8-6»7-1406 
COMM  703-657-1406 


NPRM:      4SFR72948 
(11/03/80) 


FR: 


09/00/81 


•  Exposure  Data  Requirements 
SAN   No     1620 


►  Hazard  Evaluation:  Nontarget 
Insects 
SAN    No     1621 


»  Data  Requirements  for  Biora- 
tional  Pesticides 
SAN   No     1622 


»  Chemistry  Requirements:  En- 
vironmental Fate 
SAN   No     1623 


Description    This  action  provides  guidance  on 
means  to  calculate  the  length  of  time  required 
before  persons  can  safely  re-enter  a  pesticide- 
treated  area,  and  the  data  requirements  needed 
for  the  calculation. 
Classification:   Routine 
Statutory  Authority  FIFRA  3  /  7  USC  1 36(a) 
CFR  Change  40  CFR  1 63  Subpart  K- New 

Description    This  regulation  specifies  the  data 
requirements  for  tests  designed  to  reveal  any 
potential  adverse  effects  on  bees  and  other  useful 
nontarget  insects. 
Classification:    Routine 
StatutoryAuthority:FIFRA3/7USC  136* 
CFR  Change  40  CFR  163  SubpanL-New 

Description  This  action  prescribes  data  require- 
ments for  studies  conducted  with  pest  control 
organisms  such  as  bacteria,  fungi,  protozoa,  and 
viruses  to  determine  possible  adverse  effects  to 
humans  and  other  nontarget  organisms  in  the 
environment.    Studies    with    chemicals   derived 
from  organisms,  such  as  sex  attractantt  and  in- 
sect growth  regulators,  are  also  covered  by  data 
requirements  in  this  subpart 
Classification:   Major 
Statutory  Authority:  FIFRA  3  /  7  USC  1 36a 
CFR  Change:  40  CFR  1 63  Subpart  M- New 

Description:  This  regulation  specifies  the  data 
requirements  to  demonstrate  fate  of  pesticides  in 
the  environment  such  as  through  degradation, 
metabolism,  mobility  dissipation  accumulation 
and  similar  routes  (This  action  was  proposed  as 
part  of  Subpart  0). 
Classification:   Routine 
Statutory  Authority:  FIFRA  3/7  USC  1 36a 
CFR  Change  40  CFR  1 63  Subpart  N  -  New 


Bill   Preston 
EPA  (TS-769) 
Washington   DC    20460 
FTS:8-657-1405 
COMM  703-557-1405 


NPRM 
FR: 


04/00/81 
03/00/82 


Bill    Preston 

NPRM 

01/00/81 

EPA   (TS-7691 

FR 

09/00/81 

Washington   OC   204  6C 

FTS:8-557-1405 

COMM  703-657-1406 

Bill  Preston 

NPRM 

01/00/81 

EPA  (TS-769) 

FR 

10/00/81 

Washington   DC    20460 

FrS:8-557-1405 

COMM  703-557-1405 

Bill   Preston 
EPA  frS-769) 
Washington   OC   20460 
FTS:  8-5  5  7- 1405 
COMM  703-557-1405 


NPRM       43FR29696 
(07/10/78) 


FR 


03/00/81 
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Timtubl* 


ftitKlOa-ContimMd 


Modification   of  f^u/stio/t$ 
for    PatticidM    R^gittration. 
Clatsification.  and  lncorpor»- 
tion  ofGaneric  Standard* 
SAN  No.    1524      ' 


Stata  Registration   To  Meat 
Special  Local  Needs 
SAN  No.   1163 


Revised    Worker    krotection 
Standards     for    Agricultural 
Pesticides 
SAN  No.    1640 


Closed  System  Rackktg 
SAN  No.    1623 


State  Enforcement  \of  Pesti- 
cide Violations 
SAN  No.   1663 


Reporting    Requirements    for 

States      with      enforcement 

Primacy 

SAN   No.    1647 


OMcription:  Th«M  r«gulatk>nt  will  raviM  proca- 

duraa  and  raquiramants  for  tha  ragittration  of 

new  peaticida  chamicala  and  product*,  the  ragia- 

Uation  and  raragiatration  of  old  pesticide  chemi- 

cala  and  productt.  and  tha  claaalfication  and  re- 

b«itul  pratumption  against  ragittration  (RPAR) 

procesa. 

Classification:  Major 

Statutory  Authority;  FIFRA  3(cK2MC)  /  7  USC 

136d 

CFR  Change:  40  CFR  1 62  -  Revision 

Analysis:  Reg.  Analysis 

Description:  This  regulation  defines  the  scope  of 
state  jurisdiction  to  register  pesticides  for  uses 
that  Federal  registrations  do  not  cover.  It  also 
establishes  procedures  for  disapproval  by  EPA  of 
certain  Sute  registrations,  and  procedures  for 
suspension  of  Stata  registration  authority  under 
certain  circumstances. 
Classification:  Routine 

Statutory  Authority:  FIFRA  24{c)/ 7  USC  136v 
CFR  Change:  40  CFR  1 62  Subpart  0  -  New 

•  Description:  This  revision  will  clarify  tha  authority 
of  EPA  to  enforce  and  establish  standartte  that 
protect  farm  families  and  wrorfcers  from  unreason- 
able adverse  effectt  of  agricultural  pesticides 
Classification:  Routine 

Statutory  Authority  FIFRA  3.  7,  25  /  7  USC  136 
a,w 

CFR  Change:  40  CFR  1 70- Revision 

Description:  The  objective  of  this  rule  is  to  reduce 
the  hazards  associated  with  the  transfer  mixing. 
and  loading  of  pesticides.  These  hazards  have 
resulted  in  adverse  effects  on  pesticide  mixers 
and  loaders  of  certain  classes  of  pesticides. 
Classification:  Routine 

Statutory  Authority  FIFRA  25(c)(3)  /  7  USC  136e 
CFR  Change:  40  CFR  162 -Addition 

Description:  This  interpretive  rule  will  give  the 
Agency  interpretation  of  Sections  26  and  27  of 
FIFRA  which  provide  for  State  enforcement  of 
pesticide  violations.  Under  Section  27(b)  the 
Agency  is  writing  a  related  specialized  regulation 
to  establish  procedural  rules  for  rescinding  State 
enforcement  primacy  if  the  Administrator  deter- 
mines that  a  State  is  not  carrying  out  its  enforce- 
ment responsibility 
Classification:  Routine 

Statutory  Authority:  FIFRA  26,  27/7  USC  136- 
W  1,W-2 
CFR  Change:  40  CFR  1 73  -  New 

Description:  This  regulation  details  the  reporting 
and  recordkeeping  requirements  for  States  that 
have   primacy  for  pesticide   use  enforcement 
These  requirements  will  provide  EPA  with  the 
information  necessary  to  judge  the  adequacy  of 
State  enforcement 
Classification:  Routine 
Statutory  Authority:  FIFRA  26(a)(3) 
CFR  Change:  40  CFR  1 73  -  New 
Analysis:  RIA 


Henry  Jacoby 
EPA  {TS-7e7) 
Washington  DC  20460 
FTS:8-755-2S62 
COMM:202-7SS-2S62 


ANPRM:  44FR76311 
(12/26/79) 

NPRM:     05/00/81 
Fa  01/00/82 


Phil  Gray 

EPA  (TS-770Hn) 

Washington  DC  20460 

FTS:8-472-«400 

COMM:202-472-9400 


Stantey  Weissman 
EPA  (TS  766) 
Washington.    DC  20460 
FTS:8-765-8036 
COMM:703-756-8035 


WiNtam  Jacobs 
EPA  CTS-767) 
Washington.    DC  20460 
FTS:8-755-4861 
COMM:202-7S5-48S1 


Steve  Leifer 
EPA  (EN-342) 
Washington.    DC  20460 
FTS  8-755-0970 
COMM  202-755-0970 


NPRM:      44FR46414 
(08/07/79) 


FR: 


01/00/81 


ANPRM:  04/00/81 
NPRM:  08/00/81 
FR;  01/00/82 


ANPRM:  44FR54608 
(09/20/79) 

NPRM:     04/00/81 
FR;  12/00/81 


NPRM:     02/00/81 
FR;  07/00/81 


Guidance 
Radiation  i 
SAN   No 
Docket  Ne 


Laura  Campbell 
EPA  (EN-342) 
Washington .    DC.      20460 
FTS:8-755-0970 
COMM:202-75S-O970 


ANPRM:  02/00/81 
NPRM:     05/00/81 


•  Environmi 
Standards 
dioactive  V 
SAN    No. 
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Titia 


Summary 
PESTICIDLB-CentinuMi 


Contact 


Timetable 


rol»r»nc0  Ravocttion  Description  This  regulation  prescribes  methods 

Program  lor  revoking  tolerance  petitions  when  a  pesticide 

SAN   No     1S80  registration  is  cancelled    It  applies  to  dieldnn, 

aldrin.OOT.andBHC 
Classification:   Routine 

Statutory  Authority    FDCA  40S.409  /  21   USC 
678.679 

CFRChange  40  CFR  ISO  147,  180  135.  -  Dele- 
tions 180  37. 180.1 40e 


JMSe  Mayes 

EPA  (TS-767) 
Washington,    DC    20460 
FTS:8-4  26-9490 
C0MM:202-426-9490 


NPRM 
FR 


03/00/81 
05/00/81 


RMIATION 


Reorganization  Plan  No  3  of  1970  transferred  to  EPA  the  authorities  of  the  Federal  Radiation  Council  This  included  authority  to  develop 
guidance  for  other  federal  agencies  to  follow  m  limiting  radiation  eiposures  This  guidance  is  issued  by  the  President  Additionally.  EPA  was  given 
authority,  under  the  Atomic  Energy  Act  to  establish  generally  applicable  environmental  standards  to  protect  public  health  from  exposure  to 
radiation  The  NRC.  the  Department  of  E  nergy.  and  other  federal  agencies  are  responsible  tor  implanting  and  enforcing  these  standards 

EPA  IS  also  developing  regulations  lor  clean  up  and  disposal  of  uranium  mill  tailingM.H  piles  under  the  Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978 


Cuidtnce    for    Occupttiortal 
Radiation  Expotura 
SAN   No     1161 
Docket  No    A-79-46 


Description     This    guidance    updates    existing 

( 1 960)  radiation  occupational  exposure  limits  for 

all  workers  except  radiation  exposure  to  uranium 

miners 

Classification    Guidance 

Statutory  Authority   AEA  274(h);Reorganization 

Plan  No  3  of  1970/ 42  USC  2021(h) 

CFR  Change:  This  action  wilt  not  t>e  codified  in 

CFR -Revision 


Luis  Garcia 

ANPRM    44FR5378S 

EPA  (ANR   460) 

(09/17/79) 

Washington.    DC   20460 

FTS:e-5S7-8224 

NPRM       01/00/81 

COMM  703-557-8224 

FR             01/00/82 

fransuranic  Claments 
SAN   No     1162 


Description  This  guidance  to  Federal  Agencies 
establishes  dose  rate  limits  for  people  exposed  to 
transuranic  elements  in  the  general  environment. 
The  guidance  considers  both  human  inhalation 
and  ingestion  of  transuranium  elements,  and  es- 
tablishes a  maximum  dose  rate  to  lungs  and 
bones  for  members  of  the  general  population 
This  dose  rate  limit  can  be  associated  with  an 
estimated  maximum  risk  of  one  additional  death 
per  million  persons  continuously  exposed  at  this 
rate  per  year  EPA  has  approved  this  guidance 
and  has  sent  it  to  the  President  for  signature 
Classification:   Guidance 

Statutory  Authority:  AEA  274(h);  Reorganization 
Plan  No  3  of  1970/ 42  USC  2021(h) 
CFR  Change  This  action  will  not  be  codified  in 
CFR 


Gordon   Burley  NPRM       42FR60956 

EPA  (ANR   460)  (11/30/77) 

Washington.    DC   20460 

FTS:8-S57-0704  FR  Pending 

COMM:703-557-0704 


•  Environmental        Protection 
Standards  for  High-level  Ra- 
dioactive Waste 
SAN   No     1163 


Description:  EPA  is  developing  environmental 
standards  which  state  the  public  health  and  envi- 
ronmental requirements  to  be  met  for  disposal  of 
high-level  radioactive  waste.  These  consist  of 
general  design  and  site  selection  principles  as 
well  as  numerical  performance  requirements  for 
high  level  waste  repositories.  DOE  and  NRC  will 
use  EPA's  regulation  to  set  their  standards  to 
govern  the  licensing,  design  and  operation  of 
permanent  high-level  radioactive  waste  disposal 
facilities 

Classification    Major 

Statutory  Authority:  AEA  274(h).  Reorganization 
Plan  No  3  of  1970  /  42  USC  202 1(h) 
CFR  Change:  40  CFR  191 -New 
Analysis  Reg  Analysis.  EIS 


Dan  Egan 
EPA  (ANR-459) 
Washington,    DC  20460 
FTS:S-667-8610 
COMM:703-S57-8610 


ANPRM    41FRS3363 
(12/06/76) 

NPRM;      03/00/81 


3428 


Titk 
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Summary 

MawrvaH-cmUmMi 


Contact 


Tim«tabl« 


Environmtnul  (rittna  tor  ttt- 
diosetiv  Wsnip 
SAN  No.    116' 


fiadiofr»qu»ncy 

Guidanet 

SAN  No.    1S2SI 


ffadittion 


for  Inactive  Uranium 
ing  Siima 
SAN  No.    \ 
Oocfcet  No 


ttSI 


Standards 
Procats- 


79-25 


Cnvironmantal  itandarda  for 
Aaiva  Uramum  kDU  Procata- 
ing  Silas 
SAN   No     1166A 


Oascription:  Tho  criltna  ara  ganaral  «uidaoca  to 

Fadaral  agancias  on  dafinitiona  of  radioaciiva 

waataa  and  factors  thay  ahould  conaidar  m  avalu- 

ating  diaposal  modaa  and  aitaa. 

Claaaification:  Guidanca 

Statutory  Authority:  AEA  274(li),-  flaoroanization 

Plan No.3of  1970/42 use  2021(h) 

CFR  Changa  This  action  will  not  ba  codiftad  in 

CFR 


Oatcription:  This  guidanca  will  tarva  to  Kmit  aw- 

poaura  to  radiafra4uaf>cy  monitoring  radiation 

which  poaas  a  potantial  haalth  risk 

Classification:  Guidanca 

Statutory  Authority:  A£A  274(h);  Raorganization 

PlanNo  3 of  1970/42  use  2021(h) 

CFR  Changa:  This  action  will  not  ba  codifiad  in 

CFJ<. 

Analysis:  EIS 

Oascrtption:  This  regulation  dafinas  standard*  for 
tha  ctaan-«p  and  disposal  of  uranium  mill  tailings 
from  inactiva  aitaa.  Baaad  on  tha  EPA  standards, 
tha  Oapailwain  of  Enargy  wiN  taka  romadial  ac- 
tion. In  ordar  to  aspadMa  claan-«p.  tha  Agancy  is 
saparming  tha  tiaMUMas  for  tha  clean-up.  and 
dispoMi  aacitons  of  tha  regulation . 
ClaaaHioation:  Major 

Statutory  Authority:  UMTRCA  206.  AEA  275/42 
use  2022 

CFR  Changa:  40  CFR  1  g2  -  New 
Analysis:  EIS 

Description:  Tha  Administrator  is  required  to  is- 
sue generelly  applicaWa  standards  tor  protectmg 
tha  public  haalth  and  safety,  and  the  environment 
from  certain  radiological  and  nonradiotogical 
hazards  of  uranium  These  are  the  hazards  asso- 
ciated with  processing,  keeping,  tr^sfering  end 
disposing  of  uranium  byproduct  material  at  sitas 
which  either  (a)  process  the  uranium  ore  primarily 
for  its  source  material  content  or  (b)  dtspose  of 
tfie  uranium  byproduct  material. 
Classification:   Routine 

Statutory  Authority:  UMTRCA  206.  AEA  275(b»  / 
42  use  2022(b) 
CFRChange:40CFR  192-New 


Ho»ait»ow  Augustine 
EPA  (ANIMS6) 
WaaMngton  OC  20460 
FTS:»-6S7-MSO 
COMM:703-6S7-MB0 


David  Janes 
EPA  (ANR-4ei) 
Washington  DC  20460 
FTS  8-^27-7604 
C0MM.30 1-427-7604 


Stan  Lichtman 
EPA  (ANR-458) 
Washington.   OC  20460 
rrS:»-«57-«927 
C0MM:703-6S7-«S27 


NPflM 

FR:  03/00/11 


43FRB3262 

(11/15/76) 


NPRM:      12/00/81 


NPRM: 


IFR: 


NPfMM: 


45FR27370 

104/22/80) 

tctoawup) 

48FR27366 

104/22/80) 

01/00/81 

(disposal) 

11/00/81 


Stan  Lichtman 
EPA  (ANR^58) 
Washington  DC  20460 
FTS  8-557-8927 
COMM  703-557-8927 


flPRM:     03/00/82 


8UUU  WASTE 


The  primary  goSIs  of  the  flesoufce  Conservation  and  Recovery  Act  are  1)  to  improve  ihe  management  of  solid  wastes  m  order  to  protect  human 
health  and  the  er^uonment  and  2)  to  conserve  vsktebte  material  and  energy  resources  More  specifically,  the  Act  caHs  for  State  programs 
authorized  by  EPA|to  regulate  hazardous  waste  management  from  generation  through  disposal,  and  tor  the  States  to  regulate  the  disposal  on  lend 
of  all  other  solid Jwastes  m  accordance  with  minimum  Federal  criteria  The  Act  also  estabfishes  resource  recovery  and  conservation  as  the 
preferred  approatfi  to  soM  waste  management  The  Act  requires  EPA  to  establish  reguiatMins  and  guidelines  to  achieve  these  obieclives  and  to 
provide  for  financial  and  technical  assistance  to  State  and  local  governments   research  and  specMl  studies.  »<xi  publK:  partKripation  and 

jn  hnd  Listing  of  Description  This  regulation  defines  wastes  that 
EPA  or  the  States  will  control  under  the  nation- 
wide hazardous  waste  management  program  It 
defines  criteria  for  identifying  characteristics  of 
hazardous  wastes  based  on  Ignitability.  corros.v- 
ity.  reactnnty.  and  extract  procedure  tomcity  It 
also  defines  criteria  for  listing  hazardous  wastes 
In  March  1 98 1  EPA  will  issue  an  interim  final  rule 
concerning  westes  listed  in  Appendix  B 
Classification:   Major 

Statutory  Authority:  HCRA  3001  /  42  USC  6921 
CFR  Change  40  CFR  26 1  -  New 
Analysis:  Reg.  Analysis.  EIS.  ORA 


•  Idantification  ^nd  Listing  of 
Harardous  Waste 
SAN   No     119 
Docket  No    3d01 


Atari   Corson 
EPA   (WH-565) 
Washington   DC    20460 
FTS  8-755-9187 
COMM  202-755-9187 


ANPRM: 
NPRM  . 
FR: 


FR: 


FR: 


IFR: 


42FR22332 

(05/02/77) 

: 43FR589I6 

'(12/18/78) 

(05/19/80) 
45FR47835 
(07/16/80) 
45FR74884 
(11/12/80) 

03/00/81 
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Titl* 


Summarir 


Conuct 


TimatabI* 


BOUD  WASTE-ConHnu«d 


•  Sttndsrdt     Applicable      to 
Ownart  and  Operator*  of  Hsi- 
ardout  Watta  Traatment  and 
Oitpoaal  Facilitiaa 
SAN   No     1104 

;  Docket  No    3004 


cription 


Oetcri^on  Thi*  ragulation  roquir**  facidtiot 
that  managa  hazardou*  wasia  to  maat  cartain 
standard*  (or  financial  rasponaibility.  oparating 
practicat.  location,  and  datign.  Thaaa  atandardt 
hava  baan  aat  to  protact  tha  quality  of  air.  aurfaca- 
watar.  and  groundwatar 
Classification:   Major 

Statutory  Authority  RCRA  3004  /  42  USC  6924 
CFR  Changa  40  CFR  264.265.266  -  Naw 
Analysis  Rag  Analysis.  ElS.ORA 


John   Lahman 
EPA  (WH-S85) 
Washington  DC   20460 
FTS8-7SS-91SS 

COMM  202-755-9185 


ANPRM    42FR22332 
(05/02/77) 

NPRM       43FR6B946 
(12/18/78) 

FR         45FR33154 
(05/19/80) 


FR(II) 


01/00/81 


Guidalinat   tor  Fadaral  Pro- 
curemam  of  Camant  and  Con- 
crete Containing  FlyAth 
SAN    No     1200 
Oockat  No    6002(e) 


Cuidelinet    for  Fadaral,^ 

curement  for  Recycled  Papei 

Product* 

SAN   No     1200A 


Description  Thasa  guidelines  are  to  help  Federal 
agencies  ensure  procured  piroducts  contain  as 
much  recycled  material  as  possible  Section 
6002(e)  of  RCRA  directs  EPA  to  prepare  these 
guidelines  to  help  maximize  the  energy  and  ma- 
terials that  the  Federal  Government  recover*  from 
solid  waste  The  first  of  these  guidelines  will 
cover  regulations  for  fly  ash  in  cement  and 
concrete 

Classification;   Routine 

Statutory  Authority    RCRA  6002(e)  /  42  USC 
6962(e) 
FR  Change  40 CFR  249 -New       * 

Description  RCRA  directs  EPA  to  prepare  guide- 
lines to  help  maximize  energy  and  materials  re- 
covered from  solid  waste.  This  guideline  gives 
advice  to  Federal  purchasing  agencies  concern- 
ing purchasing  practices  which  will  increase  the 
percentage  of  recycled  paper  products  bought 
Classification:   Routine 

Statutory  Authority:  RCRA  6002(e)  /  42  USC 
6962(e) 

CFR  Change  EPA  will  assign  a  CFR  part  to  this 
regulation 

TOXIC  SUBSTANCES 


John   Heffelfinger 
EPA  (WH-566) 
Washington   DC    20460 
FTS:8-765-9206 
COMM  202-755-9206 


NPgM 


FR 


4SFR76906 
(11/20/80) 

07/00/81 


Frank   Smith 
EPA  (WH-663) 
Washington .    0  C       20460 
FTS  8-^755-9 140 
COMM  202-755-9140 


NPRM       12/00/81 


EPA  is  writing  regulations  under  lour  sections  of  the  Toxic  Substances  Control  Act  (TSCA)  under  Section  4.  standards  for  the  development  of 
lest  data  and  rules  that  require  the  testing  ol  specific  chemical  substances  and  mixtures,  under  section  5.  premsnufacture  notification  rules  and 
premanufacture  testing  guidance,  a  series  of  specific  control  actions  under  Section  6.  including  chemical  hazard  labeling  warnings,  and  under 
Section  8.  reporting  and  recordkeeping  requirements 


Healttt     Test    Standards    for 

Chemical     Substances     and 

Mixtures 

SAN   No     1130 

Docket  No.   OTS-046003 


Description:  This  regulation  establishes  general 
provisions  and  requirements  for  testing.  It  covers 
the  scope,  purpose,  authority  and  applicability  of 
testing  requirements  It  offers  appropriate  defini- 
tions, and  it  deals  with  confidentiality  of  public 
access  to  information,  compliance  and  revision, 
and  modification  of  test  standards. 
Classification:   Major 

Statutory  Authority:  TSCA  4  /  1 5  USC  2603 
CFR  Change:  40  CFR  7  7 1  -  New 


Sarah  Robinson 
EPA  (TS-792) 
Washington   DC    20460 
FTS:8-755-4894 
COMM  202-755-4894 


NPRM       44FR27334 
(05/09/79) 


FR 


08/00/81 


S430 


Titr« 
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SiimmarY                                                     Cenuct 
lUXIC  lUWIAWCtl-CoirtfaHwJ 


TimMabto 


•  T»tt  RutM  lok  ChlofomMtt- 
sn»s  tnd  Chlorinated 
B0n3t»n*s  I 

SAN  Na   11311 
Dockat  No.  OPtS  47002 


restftu/0  for  Mtrch*nt0n:  Oi- 
chlommethtnt  ti^d    f.    t.    1- 
Trichloroethsn* 
SAN  No.    1668 


T»ttHules 
SAN   No.    1667 


Dev^opmant  of 


Standards  for  I 

Chronic  Health  Eff^ts  Data 

SAN   No.    1132 


Standards  for  Development  of 
Test  Data 
SAN   No     1461 


Environmental  Eft  tets  Test 
Standards  for  Development  of 
Test  Data  \ 

SAN  No.    1462 


Dtsciiption:  This  rasuiatiofl  may  raquir*  etfmU 
e«l  manuf  Kturara  and  procaaaora  lo  taat  chloro- 
riMthanaa  and  chlorinatad  banxanaa  for  apacifiad 
haalth  and  anvirenmantal  affacta.  EPA  ia  acting 
undar  Saetlon  4  of  T8CA,  which  apactfiaa  that  if  a 
•ubatanca  may  praaant  an  unraaaonabia  riak  of 
injury,  or  thara  may  ba  subatantial  human  axpo- 
sura,  and  if  dau  on  affacta  ara  inadaquata  and 
taating  ia  nacaaaary  to  obuin  it  EPA  may  roquira 
taating.  Thia  ia  EPA't  firat  rula  undar  Saction  4 
raquiring  taating  of  apacific  chamicala. 
Claaaification:  Major 
Sututory  Authority:  TSCA  4  /  1 B  USC  2603 
CFR  Changa:  40  CPR  77 1  -  Naw 
Analyaia:  Rag.  Analyaia 


Datcription:  Thia  ragulation  may  raquira  ehami- 
cat  manufacturart  and  procaaaora  to  taat  nitro- 
banzana.  dichloromothana  and  1.1,1- 
trichloroathana  for  apacifiad  haalth  and  anviron- 
mantal  affacta.  Thia  ia  tha  aacond  of  EPA*«  rulat 
iaauad  undar  Saction  4  to  raquira  taating  of  apa- 
cific chamicala. 
Claaaification:  Major 

Statutory  Authority:  TSCA  4  /  1 S  USC  2603 
CFR  Changa:  40  CFR  7  7 1  -  Naw 

Description:  Thia  ia  tha  third  of  EPA'a  rulat  istuad 
under  Section  4  to  raquira  taating  of  tpecific 
chemicals.  Eight  of  the  following  tixtaen  chemi- 
cal* will  be  acted  on  in  this  rulemaking:  Acetoni- 
trile.  alkyl.  phthalate*.  antimony,  antimony  trion- 
ide.  antimony  sulfide,  aryl  phosphates,  benzidine 
dyes,  chloroparaffins.  chlorinated  naphthalenes, 
cresols.  dianisidina  dyes,  hexachloro-1.3.- 
butadiene,  4.4-mathytana-dianila.  o-toUdina  dyes, 
thenylena-dianines.  and  polychlorinated 
terphenyls. 
Classification:   Major 

Sututory  Authority:  TSCA  4/18  USC  2603 
CFR  Changa;  40  CFR  77 1  -  New 

Description:  This  regulation  sett  standards  for 
testing  for  oncogenic  and  non-oncogenic  chronic 
effecn  and  good  laboratory  practices  for  health 
effectt  testing.  The  dtemical  specific  test  rules 
will  refer  to  these  standards. 
Classification:  Major 

Statutory  Authority:  TSCA  4/15  USC  2603 
CFR  Changa:  40  CFR  772  -  New 

Description:  This  regulation  sett  standards  for 
testt  to  determine  health  effectt  including  acute 
and  sub-chronic  toxicity,  mutagenicity,  teratogen- 
icity and.reproductive  effectt.  The  chemical  spe- 
cific test  rules  will  refer  to  these  standards. 
Classification:   Routine 
Sututory  Authority:  TSCA  4/15  USC  2603 
CFR  Change:  40  CFR  772  -  New 

Description:  This  regulation  proposes  standards 
for  testt  to  determine  environmenul  effectt.  in- 
cluding (I)  fish  acute  toxicity,  fish  embryo  larval 
testt  and  arian  diet  and  reproduction.  <ll)  biocon- 
centration  testt.  and  (III)  invertebrau  acute  toxic- 
ity, invenebrau  chronic  toxicity,  algal  bioassay. 
and  plant  toxicity. 
Classification:  Routine 
Statutory  Authority:  TSCA  4  /  1 5  USC  2603 
CFR  Change:  40  CFR  772  -  New 


EPA  (TS-782) 
WtaaMftflton.   DC  20460 
PTS:S-887-<7«1 
COMM:202-487-8781 


NPfUM:     48FR48S24 
(07/18/801 


FR: 


10/00/81 


Stavan  Nawfaarg-Rinn 
EPA  (TS-782) 

Waahington,    DC.     20460 
FTS:8-667-678l 
COMM:202-8S7-6781 


NPRM:     05/00/81 


Stavan  Nawfourg-Rinn 
EPA  frS-792J 

WaaMngton.    DC.      20460 
FTS;8-«67-5781 
COMM:202-6S7-6781 


NPRM:      12/00/81 


Diane  Beal 

EPA  rrs-7g6) 

Washington.    DC   20460 
FTS  6-755-2890 
COMM:2O2-755-2890 


NPRM:     44FR27334 
(05/08/79) 


FR: 


08/00/81 


Diane   Beat 
EPA  (TS-796) 
Washington.    DC   20460 
FTS:8-7S5-2890 
COMM:202-7S5-2890 


James  Gilford 
EPA  (TS-796) 
Washington.    DC   20460 
FTS  8-755-0300 
C0MM:202-755-O300 


NPRM:      44FR44054 
(07/26/79) 


FR: 


08/00/81 


NPRM(I):   02/00/81 
NPRM(II):    03/00/81 
NPRM(III):    05/00/81 
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SIONIFICANT  EFA  REOULATIOMS  UHOSH  OONttOHUTION-CQntkMwd 


TitI* 


Summary 
IUAK;  WniMVCU-UenliiMMr 


Contact 


TimM»bt« 


Section  4  enmpUott  Pokey 
SAN  No.   If" 


•  Pr»m»nylaenm  Moiifiettion 
H»quir»mmn»     ltd     n*vi»w 
Proc^durM 
SAN   No.    1134 
Dockat  No.  OPTS-50019 


Followup   of  now   chomical 

tubsuncos 

SAN  No.    1531 

Docket  No    0PTS-B0012 


Asbestos-Containing  Mstori- 
als  in  School  Buildings  -  Iden- 
tification and  Notification 
Can  If 

SAN   No     1519A 
Docket  No    OPTS-61004 


Asbestos-Containing    Materi- 
als in  Commercial  Buildings 
SAN    No     1550 


•  ftules   Restricting   the   Com- 
mercial and  Industnaf  Use  of 
Asbestos  Fit>ers 
SAN   No    1627 


Oeacription  ThJt  it  a  final  notice  of  the  policiat 
EPA  will  UM  to  grant  aiamptioa  from  tatting 
under  Sw:tion  4(c)  of  TSCA.  Section  4(c)  requirM 
EPA  to  aicampt  applicant*  from  tatting  if  ttta 
Chemical  they  manufactura  or  procett  it  equiva- 
lent to  one  which  it  already  being  totted  or  » 
totting  by  applicantt  for  exemptiont  would  dupli- 
cate data  already  tubmitted  to  EPA. 
Ctattification:  Policy  Staument 
Sututory  Authority:  TSCA  4(c)  /  IB  USC  2603(c) 
CFR Change  40 CFR 773 -New 

Detcription:  Thi*  regulation  ettaWi^et  proce- 
duret  for  chemical  manufacturert  to  tubmit  no- 
tice* to  EPA  prior  to  manufacturing  new  chemical 
tubtunce*  for  commercial  purpotet  Notice 
form*  will  *tipulate  the  data  that  manufacturer* 
mu*t  tubmit  and  the  format  for  their  tubmit*ion( 
Cla**ification:  major 

Statutory  Authority:  TSCA  5/15  USC  2604 
CFR  Change  40 CFR  720 -New 

Detcription:  Thi*  rule  will  e*Ubli*h  procedure* 

and  data  reporting  requirement*  to  be  u*ed  in 

itsuing  (ignificant  new  ute  rule*  (SNUR)  and 

follow-up  reporting  rulet  related  to  new  chemical 

tubttanca*. 

Clattification    Major 

Statutory  Authority:  TSCA  5(a)(2).  TSCA  6a  /  IS 

USC-2604(a)(2).  2607a 

CFR  Change  40  CFR  7 22  -  New 

Detcription  The  purpote  of  thit  regulation  it  to 
protect  school  children  and  employeet  from  un- 
reasonable risks  of  exposure  to  atbeitot.  Part  I 
will  require  local  education  agenciet  for  tome 
109.000  public  and  privata  tchool  buildingt  to 
intpect  and  identify  friable  atbetlot-containing 
materials  in  their  buildingt  and  notify  employeet 
and  parent-teacher  attociabont  of  the  pretence 
of  such  materials.  EPA  it  coordinating  thit  pro- 
gram with  the  Department  of  Education,  which 
will  require  educational  agenciet  to  notify  the 
States  under  the  School  Atbecto*  Act  Part  II  wiU 
require  corrective  action  to  remove  unreaaonable 
risks. 

Classification.   Major 

Statutory  Authority:  TSCA  6(a)(3)  /  I S  USC  260S 
CFR  Change  40  CFR  765  -  New 

Description    This  regulation  will  reduce  unrea- 
sonable risks  of  exposure  to  asbestos  in  commer- 
cial buildings 
Classification:   Major 

Statutory  Authority:  TSCA  6  /  1 5  USC  2605 
CFR  Change:  EPA  will  later  assign  a  CFR  Part  to 
this  regulation . 
Analysis  Reg  Analytit 

Description  The  Agency  it  invesbgabng  regula- 
tion of  tt>e  commercial  and  industrial  ute  of  et- 
bestos  Among  the  options  under  consideration 
are:  (1)  prohibiting  the  non-essential  utet  of  at- 
bestos.  (2)  establishing  quotas  for  the  ute  of 
asbestos;  and  (3)  requiring  the  labeling  of  atbet- 
tos  and  atbettot-containing  productt. 
Classification:   Major 

Statutory  Authority:  TSCA  (6)  /  1 5  USC  260S 
CFR  Change:  40  CFR  763  -  New 
Analysis:  Reg  Analytit 


Steven  Newl>erg-IVnn 
Ef  A  (TS-792) 
WatMngton  O.C. 
FT8:S-6S7-S7t1 
COIMM:202-6S7-B7t1 


NPftM:      4BFD4SBI2 
(07/1B/S0I 


FR. 


10/00/81 


Joe  OeSanbt 
EPA  (TS-792) 
Wathington.    DC  20460 
FrS:B-426-8493 
COMM:202-42S-«493 


Joe  OeSantit 
EPA  (TS-792) 
Wathington.    DC  20460 
fTS:6-426-«493 
COlylM  202-426-6493 


Larry  Longanecker 
EPA  (TS-794) 
Wathington.    DC   20460 
FTS:8-7S5-6600 
COMM  202-755-6600 


NraiM:     44FR2242 

(01/10/79) 
RPRM:  44FRS9764 

(10/16/79) 
Interim   Policy: 

4SFR74378 
(11/07/80) 


FR 


02/00/81 


ANPRM:  01/00/81 
NPRM   07/00/81 


ANPRM  44FR54676 
(09/20/79) 

NPRM  45FR61966 
(08/17/80) 


FR(I)    02/00/81 
NPflM(ll):    05/00/81 
FR(II)     07/00/82 


Larry  Dortey 
EPA  (TS-792) 
Wathington,    DC   20460 
FTS:8-755-6660 
COMM  202-755-6660 


ANPRM    11/00/81 
NPRM:      11/00/82 


Peter  Principe 

ANPRM: 

44FR60056 

EPA  (TS-794) 

(10/17/79) 

Washington,    DC   20460 

FTS  8-756-8023 

Nf>RM 

09/00/81 

COMM  202-755-8023 

FR 

09/00/82 
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SIONIFICAirr  EPA  REGULATIONS  UNDER  OONSIOERATION-Continuwl 


Summary 
IUAK:  BUWIANCU-ConSmMT 


Contact 


Tim«ut>l« 


Proposed  Production  Restric- 
tion for  Chloroftyofocsrbons 
SAN   No.    1044  I 
Docket  No.  OPTi-62009 


Preliminary  l/itsessment 

Informetion 

SAN   No    1137 

Docket  No.  OTS-t82004 


General  Assessment  Informa- 
tion Reporting  8(a) 
SAN   No.    1551 


Detailed  Assessment  Report- 
ing 8(a) 
SAN  No    1553 


Standards  for  Bxclu^ling  Small 
Manufacturers      ai^d      Proc- 
essors from  TSCA  8h) 
SAN   No.    1529 


Asbestos  Use  and  Skibstitutes 

Reporting 

SAN   No    1552 

Docket  No.  OPTS    B4004 


Ooscription:  This  ection  wriH  restrict  growth  in  the 
production  and  u*«  of  cMorofluorocartions 
(CFC'e)  in  order  to  provant  degradation  of  the 
ttratospheric  ozone  layer  and  to  encourage  Inter- 
national action  on  the  problem. 
Claasification:  Major 

Statutory  Authority:  TSCA  6<c).  CAA  167/15 
use  2606(c).  42  USC  7450-7469 
CFR  Change:  EPA  will  auign  a  CFR  numt>er  to 
this  regulation. 
Anaty*i«:  Reg.  Analyaia.  EIS 

Oeacription:  Thi«  rule  i«  the  firat  in  a  aerie*  of 
reporting  ref^ulationt  designed  to  obtain  informa- 
tion for  pre-regulatory  assessment  on  toxic  sub- 

!?«^  """^  "*'•  '*^"'**  •PP'V  «o  manufacturers 
Of  2300  chemicals  requiring  them  to  fill  out  a 
Short  form  on  general  production,  use  and  expo- 
sure. Additional  chemicals  will  be  subject  to  this 
rule  in  later  amendments. 
Classification:  Routine 

Statutory  Authority:  TSCA  8(a)  /  16  USC  2607(a) 
CFHChange:40CFR712-New  *""'(•» 

Description:  This  rule  will  require  chemical  manu- 
facturers and  processors  to  supply  information 
on  ttieir  products  including  exposures,  by- 
products and  toxicity.  EPA  and  other  Agencies 
will  use  the  information  to  identify  chemicals  for 
possible  regulation. 
Classification:  Routine 

Statutory  Authority:  TSCA  8(a)  /  1 5  USC  2607(a) 
CFR  Change:  40  CFR  7 1 2  -  New 

Description:  This  is  the  third  in  a  series  of  report 
ing  regulations  to  obtain  preregulatory  assess- 
ment Information.  This  rule  will  help  provide  de- 
tailed information  on  chemicals  for  which  regula- 
tory controls  are  being  developed.  The  rule  will 
apply  to  chemical  manufacturers  and  processors 
Classification:   Routine 

Statutory  Authority:  TSCA  8(a)  /  1 5  USC  2607(a) 
CFR  Change:  40  CFR  7 1 2(D)  -  New 

Description:  This  rule  will  establish  a  general 
standard  which  the  Administrator  can  use  under 
most  section  8(a)  rules  to  specify  which  manufac- 
turers qualify  as  "small"  for  the  purpose  of 
exemptions. 
Classification:   Routine 

Statutory  Authority:  TSCA  8(a)  /  1 5  USC  2607(a) 
CFR  Change:  40  CFR  7 1 2  -  New 

Description:  This  rule  will  use  the  reporting  au- 
thority of  Section  8(a)  to  obtain  information  on 
the  industrial  and  commercial  uses  of  asbestos 
fiber.  EPA  will  use  tfws  information  to  support 
regulation  of  asbestos  under  TSCA  Section  6. 
The  rule  will  require  information  on  quantities  of 
asbestos  used  in  various  processes,  employee 
wposure  and  monitoring,  and  waste  dispoMi  and 
pollution  control.  It  will  apply  to  asbMtoa  manu- 
facturers, importers,  and  processors. 
Classification:  Routine 

Statutory  Authority:  TSCA  8(a)  /  1 6  USC  2e07(aJ 
CFR  Change:  40  CFR  763  -  New 
Analysts:  RIA 


Gordon  Olson 
EPA  (TS-794) 
Washington,   DC  20460 
FTS:6-76S-1260 
COMM:202-7S5-12«0 


ANPRM:  46FR66726 
(10/07/80) 

NPRM:     03/00/S1 
FR:  10/00/81 


Barbara  Ostrow 
EPA  (TS-778) 
Washington.    DC   20460 
FTS:8-766-2778 
COMM:202-766-2778 


ANPRM:  44FR37S17 
(06/27/79) 

NPRM:  46FR 13646 
(02/29/80) 


FR: 


04/00/81 


Barbara  Ostrow 
EPA  frS-778) 
Washington.    DC   20460 
FTS:8-765-2778 
COMM:202-755-2778 


Barbara  Ostrow 
EPA  (TS-778) 
Washington.    DC   20460 
FTS:8-755-2778 
COMM:202-7SS-2778 


Bart>ara   Ostrow 
EPA   (TS-778) 
Washington.    DC   20460 
FTS:8-755-2778 
COMM:202-7S5-2778 


Suianne  Rudzinski 
EPA  (TS-778) 
Washington   DC   20460 
FTS:8-756-5851 
COMM  202-766-5851 


NfRM:     07/00/81 
FR:  07/00/82 


ANPRM:  01/00/81 


ANPRM:   45FR66180 
(09/06/80) 

NPRM:      04/00/81 
FR:  04/00/82 


ANPRM:  44FR60061 
(10/17/79) 


NPRM: 
FR: 


01/00/81 
08/00/81 
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SIONIFICANT  EPA  REOIHATIONS  UMOEK  CON8IOeKATK>N-CentiiMif||l 


Titl« 


Summary 


Contact 


Timatabla 


RecordB  and  Haportt  of  Mia- 

gstiont  ofSignincsnt  Advrt* 

ftaaetiont  to  Hoalth  or  tfia 

Environmont 

SAN  No.   1138 

Dockat  No.  OPTS4S3001 

Haalth     and     Safaty     Data 

ftaportmg 

SAN  No    1139 

Docket  No    OTS^84003 


Deacnption.  This  regulation  wM  ( 

dures  for  recording  and  reporting  atlagationa  of 

adverse  effect*  on  health  or  the  onvwonment 

Clattification:  Routine 

Statutory  Authority:  TSCA  S(^  /  IS  USC  2S07(c) 

CFR  Change:  40  CFR  7 1 7  -  New 

Deicription  This  rule  would  require  chemical 
manufacturers,  processors,  distributors,  and  oth- 
ers who  possess  health  and  aafety  atudies  on 
specifically  listed  chemicals  to  submit  them  to 
EPA  EPA  will  use  these  studies  to  atteaa  the 
health  and  environmental  effect*  of  the  chemicals 
and  to  determine  what  kind  of  testing  rules  (he 
agency  should  promulgate  under  section  4(a)  of 
TSCA.  EPA  will  amend  this  rule  from  time  to  time 
by  adding  to  the  list  of  chemicals  subject  to  this 
rule 

Classification    Routine 

Statutory  Authority:  TSCA  S(d)  /  19  USC  2607|d) 
CFR  Change  40  CFR  7 1 6  -  New 


Sutanne  Rudnneki 
EPA  {TS-77S> 
Washington.    OC   20460 
FTS:«-7SS-S8B  1 

COMM:202-76S-B85 1  ' 


Suzanne  Rudzinsfci 
EPA  (TS-778) 
Washington  OC  20460 
FTS:8-7S5-B861 
COMM202-75S-S8S1 


ANPmtr  42FR8e68e 

f03/11/77) 

NPRM:      4SFn47008 

(07/11/801 


FH: 


08/00/81 


NPRM:      44FR77470 
(12/31/781 


Ffl 


03/00/81 


WATIR  UUAUTV 


The  goal  of  the  Clean  Water  Act  is  to  achieve  fishable  and  swimmable  water  quality  m  the  Nation  s  waters  by  1983  The  Act  defines  two  ma/or 
strategies  for  reaching  this  goal  1)  limitations  on  effluent  discharges  from  industrial  and  municipal  sources  and  2)  adoption  by  the  States  of  water 
?n«  *"  !i'Vn-.*'^^*  '°*  •'*^''"  'xx*'e»  °'  **»'«'  EPA  is  presentiy  working  on  regulations  which  involve  both  strategies  Under  Sections  30 1  304 
306.  and  307  of  the  Act.  the  Agency  it  developing  regulations  to  control  the  discharge  of  to«ic  and  other  subsuncet  from  differenl  industne* 
Under  Sections  303  and  304,  the  Agency  it  revising  the  program  under  which  States  adopt  water  quality  standards 

In  addition,  the  Act  requires  that  EPA  sddreti  spills  of  oil  end  hazardous  substances  under  Section  311,  that  it  develop  guidelines  for 
permitsable  dumping  of  dredged  and  fill  material  under  Section  404,  and  that  it  develop  guidelines  for  land  disposal  of  sewage  sludge  under 
Section  405. 

Section  402  requires  dischargers  to  apply  for  permiu  from  the  State  or  EPA  before  they  can  discharge  pollutants  EPA  has  set  up  the  National 
Pollutant  Discharge  ELmmation  System  (NPDES)  in  order  to  fulfill  this  rw|uirement  NPDES  permits  ere  the  mam  enforcement  mechanum 
provided  for  in  the  Act. 

The  basic  structure  of  the  Act  was  created  by  the  Federal  Water  Pollution  Control  Act  of  1972  The  1977  amendments  changed  tl»e  name  to  the 
Clean  Water  Act  and  supplied  the  impetus  for  most  of  the  regulations  now  under  development 


ttequiramants  for  Application 
for  30  t(c/  Vanances 
SAN    No     1404 


Wamera  from  BAT  for  Non- 

conventiortal  ^oUutantt  urtder 

301(g) 

SAN   No     1634 


innovattva  Tachnologjf  for  In- 
duttnal  Ditcharga 
SAN  No.    1608 


Description  Section  301(c)  of  the  Clean  Water 
Act  provides  for  waivers  on  economic  grounds  of 
the  strict  requirements  of  BAT  controls  tor  non- 
toxic, non-conventional  pollutanu  This  regula- 
tion will  establish  application  ground  rules  and 
national  criteria  for  granting  variances  from  BAT 
requirements 
Classification    Routine 

Statutory    Authority    CWA    301(c)   /   33    USC 
1311(c) 
CFR  Change  40  CFR  125 -Addition 

Description:  Section  301(g)  allows  NPOES  permit 
applicants  to  request  a  waiver  from  BAT  effluent 
limitations  for  nonconventional  pollutants  when- 
ever the  application  can  show  that  a  less  strin- 
gent permit  limit  will  not  interfere  with  the  attain- 
ment or  maintenance  of  water  quality  and  will  not 
endanger  human  health  or  the  environment  This 
regulation  will  establish  guidelines  forevatuating 
waiver  applications 
Classification:   Routine 

Sututory  Authority    CWA   301(g)  /  33   USC 
1311(g) 
CFRChange  40 CFR  125  Subpart F-Nm« 

Description:  Section  30 1  (k)  allows  NPOES  p*nmt 

applicants  to  request  an  extension  of  the  cowpli- 

ance  date  for  BAT  until  July  1.  1987  if  they  wiH 

install  an  innovative  technology.  This  technology 

must  be  either  (1)  superior  to  BAT  or  (2)  aqaiva- 

lent  to  BAT  and  allow  significant  cost  saMitg*. 

Classification:  ftoubna 

Statutory   Authority:   CWA   301(k)   /   33    USC 

131 1(k) 

CFR  Change  40  CFR  1 25  -  New 

Analysis:  RIA 


Tom   Laverty 
EPA   (EN-336) 
Washington,    DC   20460 
FTS  8-426-7010 
COIMM  202-426-7010 


NPRM 
FR 


03/00/81 
09/00/81 


Robert  Cantilh 
EPA  (EN-336) 
Washington,    DC    20460 
FTS  8-426-7010 
COMM  202-426-7010 


NPRM 
FR 


04/00/81 
11/00/81 


Tom  Laverty 

ANPRM    45FR62S09 

EPA  (EN  336) 

(09/19/80) 

Washington,    DC   20460 

FTS  8-426-7010 

NPRM:     02/00/81 

COMM:202-426-70i0 

FR:            08/00/81 

3434 
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SIONIFICANT  EPA  REOULATIONC  UNDCR  CONSIDERATION— Condnuad 


Summary 


Conuct 


Tim«tabl« 


WATIR  OUAUIV-ContinuS?- 


con?oS  ^A!::::r„':^:,^'^;%;z^^^  12  erc  ,e33(o  o  c  ,979,.  ,^.„.  .h..  epa  -.^.op  «u.d...„« «, 
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standard,  W.II  .n  *o.tc.-.  raqu.r. .alhi^kir^^Slva^MrB AT  °'  '"'"  "'"""="'*'  '"'•"'  "••"^"'  •^"'"*  ^•'—  *^  '^ 

Major  istuas  Mited  in  aatting  affluant  guidalinas  ara 

^    n!!!  !?       .  ^  "••'*"  '•^'"'o'oflV  optiona  to  control  pollutanta 

3    De  armmat^n  of  tt.a  cap.tal  and  annual  coata  of  th«  tachno^ogy  option,    and 
{*)   Oaterminati>n  of  tha  raaultmg  aconomic  impact,  option,,   and 

•  ia  davaloiiing  guidalinaa  for  aacit  of  tha  induatnaa  liatad  b«low 


EPA 


Cffiuant  Guide/inef  for  Pttro- 
l«ium  ff«fining 
SAN   No.    1406 


•  effluent  GukMh*   for  Iron 
anri  Stfl  Uanuf^twing 
SAN   No.    1406 


«  effluent  Guidelin^a  for  Steem 
electric  Power  Plefits 
SAN  No.   1408 


effluent  Guidelines 
Products  Process/ni 
SAN   No.    1407 


br  Timber 


effluent  Guide/i/tes 

Leether  Tannini ' 

Finishing 

SAN   No.  1409 


for 
end 


Oaacription:  Tha  Agancy  ia  davatoping  BAT  and 
BCT  fof  182  diract  diachargaa  and  pratraatmant 
ctandarda  for  48  indiract  diachargaa.  Maior  pollu- 
tanta ara  chromium.  line,  phanol.  ar>d  polynuclaar 
aromatic  hydrocart>ona. 
Claasifieation:  Routina 

Sututory  Authority:  CWA  301.  304,  306  307 
501 /33USC  131 1.1314. 1316. 1317,1361  ' 
CFR  Changa:  40  CFR  4 1 9  -  Raviaion 

Oaacription:  Tha  Agancy  ia  davatoping  BPT.  BCT 
BAT,  NSPS  and  pratraatmant  aundarda  for  indua- 
try.  Tha  ttaal  induatrya  appraximatalv  650  pianta 
prooaaa  mora  than  6  biHion  gallona  of  watar  per 
day.  Major  toxic  diachargaa  includa  ainc.  chro- 
mium, laad.  naphthalana  banxana.  and  cyanida 
Claaaification:  Major 

Statutory  Authority:  CWA  301.  304.  306  307 
601/33USC1311.1314. 1316. 1317. 1361 
CFR  Changa:  40  CFR  420-  Raviaion 
Analysis  Rag.  Anatyaia 

Oaacription:  Tha  ateam  alactric  power  industry 
conaiata  of  1000  pianta  which  produce  about 
80%  of  tha  United  State,  energy  aupply.  The 
Agancy  ia  propoaing  BAT  limitation,  for  total 
residual  chlorine.  Chromium,  dbpper  and  «nc 
Claaaification:  Major 

Statutory  Authority:  CWA  301.  304.  306  307 
501/33  use  1311. 1314. 1316. 1317. 1361     ' 
CFR  Change:  40  CFR  423  -  Revision 
Analyaia:  Reg.  Analyaia 

OeKription:  Tha  timber  industry  i,  a  diverse 
group  of  manufacturing  pianta  whoM  primary 
raw  material  ia  wood;  products  range  from  fin- 
ished lumbar  and  other  wood  products  to  hard- 
board  and  preserved  wood.  It  is  composed  of 
thousaitds  of  industrial  operation, 
Claaaification:  Routine 

Statutory  Authority:  CWA  301,  304,  306   307 
501/33USC1311,1314, 1316. 1317. 1361 
CFR  Changa:  40  CFR  429  -  Revision 

Description:  The  leather  unning  industry  con- 
sists of  170  indirect  and  18  direct  discharges 
The  Agency  haa  proposed  BPT.  BAT.  NSPS  and 
pretreatment  standarth  for  seven  sutx:ategories. 
Major  pollutants  of  concern  ara  chromium  and 
phenol. 

Classification:  Routine 

Statutory  Authority:  CWA  301.  304,  306.  307 
501/33USC1311,1314, 1316,  1317. 1361 
CFR  Change:  40  CFR  425  -  Revision 


John   Lum 
EPA  (WH-652) 
Waahington  DC  20460 
FTS:8-426-4617 
COMM:202-426-4617 


Edward  Oulaney 
EPA  (WH^52) 
Washington  DC  20460 
FTS:8-426-2586 
COMM  202-426-2586 


NPRM:      44FR75926 
(12/21/79) 


FR: 


11/00/81 


NPRM:      01/00/S1 
fR:  07/00/81 


John   Lum 
EPA  (WH-522) 
Washington,    DC   20460 
FTS:8-426-4617 
COMM:202-426-4617 


Richard  E.  Williama 
EPA  (WH-652) 
Washington.    DC  20460 
FTS:8-426-2554 
COMM  202-426-2554 


Donald  F.  Anderson 
EPA  (WH-552) 
Washington.    DC   20460 
FTS:8-426-2707 
COMM  202-426-2707 


NPRM:      4SFR68328 
(10/14/80) 


FR; 


04/00/81 


NPRM:      44FR62810 
(10/31/79) 


FR: 


01/00/81 


NPRM:     44FR38746 
(07/02/79) 


FR: 


06/00/81 
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TitI*                                                           Suntmary                                                      Contact 
WATm  UUAUIT-ConliiMMa 


TwnMabl* 


SMutnt  GukUUnM  for  NonHr- 
rout  MHalt  Manufacturing 
SAN  No.   1410 


Cffluant  Guidtfinm  for  Paint 

Formulation 

SAN  No    1411 


effluent   Guld&linas   for  Ink 

Formulation 

SAN  No.    141 1A 


effluent  Guideline*   for  Ore 
Mining  and  Dressing 
SAN  No    1413 


effluent  Guidelines  for  Coal 

Mining 

SAN  No.    1414 


effluent   Guidelines    for   Or- 
ganic Chemicals 
SAN  No.    1415 


effluent  Guidelines  tor  Inor- 
ganic Chemicals 
SAN  No.   1416 


OMcription:  Th«  nonforrou*  motalt  indiMtry  in- 
cludM  700  diroct  and  indiract  dwdiafgaa  dividad 
into  58  aubcatagoriaa.  EPA  it  davaloping  BAT 
and  othar  tttndardc  for  awbcatagoriaa  that  ac- 
count f  for  90%  of  tha  ditdiargaa.  Maior  pollu- 
tants induda  thallium,  aalanium.  coppar.  zinc, 
laad.  (ilvar,  cadmium,  nickal  and  marcury 
Classification:  Maior 

Statutory  Authority:  CWA  301.  304.  308.  307. 
501  /33USC  131 1. 1314. 1316. 1317. 1361 
CFR  Changa:  40  CFR  42 1  -  Ravision 

Oascrtption:  Tha  Agancy  it  davaloping  BAT. 
NSPS.  and  pratraatmant  standards  for  tha  caustic 
watar  wash  subcatagory  and  pratraatmant  sun- 
dard*  for  ttta  solvant  wash  subcatagory  of  tha 
paint  formulating  industry  Tone  pollutants  of 
concarn  ara  chromium,  coppar.  nickal.  laad.  zinc, 
and  marcury. 
Clattification:   Routina 

Sututory  Authority  CWA  301.  304.  306.  307. 
501/33  use  1311.1314.1316.1317.1361 
CFR  Changa:  40  CFR  446  -  Ravision 

Description-  EPA  is  davaloping  BAT,  NSPS.  and 
pretreatment  Standards  for  tha  caustic-watar 
wash  sut>catagory  and  pratraatmant  standards 
for  tha  solvent  wash  tubcatagory.  Toxic  pollu- 
tants of  concern  include  laad.  zinc  coppar.  and 
chromium. 

Classification:  Routine 

Sututory  Authoritr  CWA  301.  304.  306.  307. 
50I/33USC1311, 1314. 1316. 1317. 1361 
CFR  Change:  40  CFR  447  -  Revttion 

Description.  The  Agency  is  developing  BAT  and 
NSPS  for  seven  subcategories  of  the  ore  mining 
industry.  Toxic  pollutants  of  concern  are  coppar, 
lead.  zinc,  and  niofcal. 
Classification:   Routine 

Statutory  Authority:  CWA  301.  304.  306.  307. 
501  /33  use  1311. 1314. 1316. 1317. 1361 
CFR  Change:  40  CFR  434  -  Revision 

Description:  The  Agertcy  is  revising  BPT  and 
NSPS  and  proposing  BAT  and  BCT  for  runoff  and 
wastewater  discharge  from  coal  mines  Toxic  pol- 
lutants of  concern  ara  manganese  and  iron. 
Classification:  Ftoutina 

Statutory  Authoritr  CWA  301.  304.  306.  307, 
501  /  33  use  1311, 1314. 1316. 1317. 1361 
CFR  Change:  40  CFR  434  -  Ravision 

Description:  The  Agency  is  developing  BPT.  BAT, 
NSPS.  and  pretreatment  standards  for  tfta  or- 
ganic chemicals  industry.  Major  pollutants  in- 
clude aromatic  chlorinated  hydrocarbons,  pheno- 
lic compounds,  and  metals. 
Classification:  Major 

Statutory  Authority:  CWA  301.  304.  306.  307. 
501/33USC1311.1314. 1316. 1317. 1361 
CFR  Change:  40  CFR  44  -  Ravition 
Analysis:  UCIA 

Description:  The  Agency  is  developing  BPT  for 
seven  industrial  subcategories.  BCT  for  two  sub- 
categories, and  BAT  for  alavan  subcategories.  In 
addition,  the  Agency  is  davaloping  NSPS  and 
pretreatment  standards.  Major  toxic  pollutants 
include  cyanide,  lead,  marcury.  chromium,  zinc, 
nickel,  and  cadmium. 
Classification:  Major 

Sututory  Authoritr  CWA  301.  304.  306.  307, 
S01/33USC1311, 1314, 1316.1317, 1361 
CFR  Changa:  40  CFR  4 1 5  -  Revision 
Analysis:  Reg.  Analysiv 


Patricia  E.  Williams 
EPA  (WH-552) 
Washington  DC  20460 
FTS:8-426-2586 
C0MM:202-426-258e 


FR(BPT|        45FR44926 
(07/02/80) 

NPRM      06/00/81 
FR.  02/00/82 


Ben  Honaker 
EPA  (WH-5S2I 
Washington,    DC   20460 
FTS:8-426-2554 
COMM:202-426-25S4 


NPRM: 


FR 


45FR912 
(01/03/80) 

12/00/81 


James  Bertow 
EPA  (WH  552) 
Washington,    DC  20460 
FTS:8-426-2554 
COMM:202-426-2554 


NPRM 

FR:  12/00/81 


45FR928 
(01/03/80) 


B.  Matthew  Jarrett 
EPA  (WH-5S2) 
Washington,   DC   20460 
FTS:8-426-4617 
C0MM:202-426-^6l7 


Dennis  Ruddy 
EPA  (WH-552) 
Washington.    DC   20460 
FTS:8-426-2707 
C0MM:202-426-2707 


Maria   Irizarry 
EPA  (WH-552) 
Washington,    DC  20460 
FTS:8-426-2497 
COMM:202-426-2497 


NPRM 
FR: 


03/00/81 
11/00/81 


NPRM 
FR: 


01/00/81 
06/00/81 


NPRM: 
FR: 


06/00/81 
04/00/82 


EI«vood  Martin 
EPA  (WH-552) 
Washington  DC   20460 
FTS:8-426-2582 
COMM:202-426-2582 


NPRM 


FR: 


4SFR494S0 
(07/24/80) 

03/00/81 
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SIGNIFICANT  EPA  RE0ULAT10NS  UNDER  CONSIOERATION-ContifNMd 


Summary 
WAIbH  QUAIJTT-ContiniMd 


Contact 


Timatabia 


Effluent  Guidances  for  Taxtila 

Mills 

SAN   No    1417 


Effluent  Guk/elit  >eM  for  Plas- 
tics and  Syntlieti  :s 
SAN   No.   1418 


•  Effluent  Guidafines  for  Pulp, 
Paper,  and  Paptrboard 

SAN   No    14111 


Effluent  Guidelines  for  Rubber 
Processing  I 

SAN   No.    1420 


Effluent  Guidelines  for  Auto 
and  Other  Laundries 
SAN   No     1422 


Effluent  Guidelint  s 
sives  and  Sealant* 
SAN    No     1423 


for  Adhe- 


Description:  Tha  Agency  it  davaloping  BAT.  BCT. 

NSPS  and  pratraatmant  standartta  for  nina  aubca- 

tegoriat  of  tha  indtiatry.  Major  toxic  pojlutants 

include  total  phenols,  chromium,  copper,  and 

zinc. 

Classification:  Routine 

Statutory  Authority:  CWA  301,  304,  306.  307 

501/33USC1311,1314, 1316, 1317, 1361 

CFRChanga:40CFR410-Revision 

Description:  This  industry  consists  of  396  dis- 
chargers divided  into  24  subcategories.  The 
Agency  is  developing  BAT,  Bf»T,  and  other  sun- 
dards.  Major  toxic  pollutants  include  phenol,  ben- 
lene.  acrylonitrile.  acrolein,  ethylbenzena.  to- 
luene, and  vinyl  chloride. 
Classification:   Major 

Statutory  Authority:  CWA  301.  304.  306   307 
501/33USC1311. 1314, 1316. 1317  1361 
CFR  Change:  40  CFR  4 1 6  -  Revision 

Description:  Tha  Agency  is  proposing  BAT,  BCT. 
NSr>S  and  pretreatment  standards  for  this  indus- 
try Pulp,  paper  and  paperboard  plants  discharge 
approximately  4.3  billion  gallons  per  day  of 
wastewater.  Pollutant*  of  concern  are  BOD.  chlo- 
roform, line,  raaiii  acids,  and  chlorinated  phenols. 
Classification:  Major 

Statutory  Authority:  CWA  301.  304.  306.  307 
501/33USC1311,1314, 1316. 1317, 1361 
CFR  Change:  40  CFR  430. 43 1  -  Revision 
Analysts:  f)eg.  Analysis 

Description:  EPA  has  proposed  to  withdraw  BAT 
and  substitute  limits  equivalent  to  BPT  for  mine 
subcategories  of  the  rubber  manufacturing  indus- 
try because  BPT  treatment  is  effective  in  remov- 
ing toxic  pollutantt.  Additional  studies  are  under- 
way for  two  subcategories  EPA  is  re-examining 
the  lead  limit  in  those  subcategories  wh«re  it  is 
now  regulated. 
Classification:   Routine 

Statutory  Authority:  CWA  301.  304.  306   307 
601/ 33  use  131 1, 1314, 1316, 1317, 1361 
CFR  Change:  40  CFR  428  -  Revision 

Description:  EPA  is  developing  BAT  and  other 
standards  for  industrial  and  linen  laundries  Toxic 
pollutants  of  concern  are  xinc.  lead,  copper  and 
chromium. 

Classification:  Routine 

Statutory  Authority:  CWA  301,  304.  306    307 
501/33USC1311.1314, 1316, 1317. 1361 
CFR  Change:  40  CFR  444  -  New 

Description:  The  Agency  is  preparing  a  Guidance 
Document  in  lieu  of  establishing  specific  numeri- 
cal regulations  for  this  category. 
Classification:   Routine 

Statutory  Authority:  CWA  301.  304  306  307 
501/33USC1311.1314, 1316. 1317.  13(61  ' 
CFR  Change:  40  CFR  456  -  Revised 


James  Berlow 
EPA  (WH-BS2) 
Washington  DC  20460 
FTS:8-426-26S4 
C0MM:202-426-25S4 


HE    Wise 
EPA  (WH-652) 
Washington  DC  20460 
FTS:8-^26-24»7 
COMM:202-42e-2497 


NPRM:      10/00/81 
FR:  04/00/82 


Robert  Dellinger 
EPA  IWH-S52) 
Washington,    DC  20460 
FTS:8-^26-2554 
COMM  202-426-2564 


NPRM:     01/00/81 
FR:  10/00/81 


J  S    ViUlis 

NPRM: 

44FR75016 

EPA  (WM-552) 

(12/18/79) 

Washington   DC  20460 

FTS  8-426-2497 

NPRM: 

06/00/81 

COMM  202-426-2497 

FR: 

12/00/81 

David  Pepson 
EPA  (WH-S62) 
Washington,    DC  20460 
FTS  8-426-2582 
COMM:202-426-2682 


EH     Forsht 
EPA   (WH-552) 
Washington,    DC   20460 
FTS;8-426-2497 
COMM:202-426-2497 


NPRM:      02/00/81 
FR:  09/00/81 
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SIGNIFICANT   EPA   REGULATIONS   UNDER  CONSIDERATION— ContintMd 


Title 


Summary 
WATER  aUAUTY-ContiniMd 


Contact 


Timetable 


Effluent  Guidelines  for  Gum 
and  Wood 
SAN   No    1425 


Effluent        Guidelines        for 

Pesticides 

SAN   No    1426 


Effluent  Guidelines  for  foetal 

Finishing 

SAN    No.    1428 


Effluent  Guidelines  for  Elec- 
trical and  Electronic  Products 
SAN   No     1431 


Effluent  Guidelines  for  Metal 
Moulding        and        Casting 
Foundries 
SAN    No     1432 


Effluent  Guidelines  for  Copper 

Forming 

SAN   No.    1433 


Description  The  Aoency  hat  propoaed  BPT  limi- 
tations for  one  industrial  subcategory,  sulfate  tur- 
pentine, and  BCT  limitations  for  four  subcatego- 
ries sulfate  turpentine,  wood  rosin,  ull  oil.  and 
rosin  derivatives  In  addition.  BAT  and  pretreat- 
ment  standards  have  been  proposed  to  control 
the  discharge  of  zinc,  copper,  and  nickel. 
Classification:   Routine 

Statutory  Authority:  CWA  301.  304.  306    307 
501/33USC1311.1314.  1316.  1317.  1361 
CFR  Change:  40  CFR  454  7  -  Revision 

Description:  EPA  is  developing  BAT  controls  for 
manufacturers  of  pesticide  and  other  products 
Technological  Options  under  consideration  are 
activated  cart>on  adsorption,  hydrolysis,  steam 
stripping,  chemical  oxidation,  metals  separation, 
and  biological  oxidation 
Classification:    Routine 

Statutory  Authority:  CWA  301.  304.  306.  307, 
501  /  33  use  1311.  1314.  1316.  1317.  1361 
CFR  Change:  40  CFR  455  -  New 

Description:  Metal  finishing  concerns  45  differ- 
ent industrial  processes,  including  electroplating, 
machining,  anodizing  and  painting  The  Agency 
IS  developing  BPT.  BAT.  NSPS.  and  pretreatment 
standards  for  the  metal  finishing  industry,  based 
on  the  characteristics  of  wastewater  Major  toxic 
effluents  are  heavy  metals  and  organic  solvents. 
This  regulation  combines  Electroplating  (SAN 
1 428)  and  Mechanical  Products  (SAN  1 430) 
Classification:   Major 

Statutory  Authority:  CWA  301.  304.  306,  307 
501/ 33  use  1311.1314,1316.1317.1361 
CFB  Change:  40  CFR  4  1 3  -  New 
Analysis  UCIA 

Description  Industries  producing  electrical  and 
electronic  components  include  2000  direct  and 
8000  indirect  dischargers  of  pollutants  The 
Agency  is  currently  working  on  BAT.  NSPS,  and 
pretreatment  standards  for  two  subcategories  of 
the  electronics  industry,  semi-conductors  and 
electronic  crystals.  Toxic  pollutants  of  concern 
are  organic  chemicals,  nickel,  and  chromium 
Classification:   Routine 

Statutory  Authority:  CWA  301.  304,  306.  307  / 
33  use  1311,1314.1316.1317 
CFR  Change:  40  CFR  469  -  New 

Description:  The  Agency  is  developing  BPT,  and 
BAT  and  other  standards  for  six  subcategories 
Major  toxic  pollutasts  include  zmc.  copper,  lead, 
and  phenolic  compounds. 
Classification:   Major 

Statutory  Authority:  CWA  301,  304,  306,  307, 
501/ 33  use  1311,1314,1316,1317,1361 
CFR  Change:  40  CFR  464  -  New 

Description:  The  Agency  is  developing  BPT,  BAT, 
and  other  standards  for  six  Subcategories  of  the 
copper  forming  industry.  Pollutants  of  concern 
include  copper,  lead,  zinc  and  nickel. 
Classification:   Routine 

Statutory  Authority:  CWA  301.  304.  306.  307. 
501/33  use  1311,1314,1316.1317.1361 
CFR  Change:  40  CFR  468  -  New 


Arthur  Shattuck 
EPA   (WH-552) 
Washington.    DC   20460 
FTS:8-426-2554 
COMM  202-426-2554 


HpKa        4 


FH 


4FR68710 

(11/28/80) 


06/00/81 


George  Jen 
EPA  (WH-552) 
Washington   DC    20460 
FTS:8-426-2497 
COMM:202-426-2497 


NPRM 
FR 


03/00/81 
10/00/81 


Dwight  Hlustick 

NPRM 

45FR45322 

EPA  (WH-552) 

(Pretreatment) 

Washington   DC    20460 

(7/03/80) 

FTS:8-426-2582 

COMM:202-426-2S82 

NPRM 

05/00/81 

FR 

12/00/81 

Frank   Hund 
EPA   (WH-552) 
Washington    DC    20460 
FTS  8-426-2582 
COMM:202-426-2582 


NPRM 
FR 


06/00/81 
01/00/82 


John   Williams 
EPA  (WH-552) 
Washington   OC   20460 
FTS  8-426-2586 
COMM  202-426-2586 


John   Williams 
EPA   (WH-552) 
Washington   OC   20460 
FTS:8-426-2586 
COMM:202-426-2S8S 


NPRM 
FR 


03/00/81 

09/00/81 


NPRM 
FR 


08/00/81 
03/00/82 
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SIONIFICAMT  EPA  RCOULATIONS  UNOCM  CONSIOEIUTION-CanlimMd 


Titla(                                                          Summary                                                     Contact 
WATtH  OUAUTV-Cootimiaa 


TimcuM* 


Effluent  Guidtli^M  for  Batttry 

Manufacturing 

SAN   No.    1434 


Effluant  Guid»l\net  for  Coil 

Coating 

SAN   No     1435 


Effluent  Guideline*  for  Plas- 
tics Moulding  an^  Forming 
SAN  No.    1436 


Effluent  Cuideliiips  for  Porca- 
lain  Enameling 
SAN   No     1437 


Effluent  Guideliiies  for  Alco- 

f)ol  Fuels 

SAN   No.    1659 


Effluent  Cuidelinefi  for  Alumi- 
num Forming 
SAN   No.    1438 


Effluent  Cuidelinks  For  Non- 
ferrous  Metals  Folfning 
SAN    No     1568 


Oaacription;  Tha  Agancy  la  davaloping  BAT  and 
othar  ttandarda  for  tan  aubcatagoriM  of  tha  bat- 
tary  manufacturing  induatry.  Toxic  poNutanta  of 
concam  ara  mareury.  laad.  cadmium,  phanola, 
nickal.  zinc,  and  coppar. 
Claitification:   Routina  . 

Statutory  Authority:  CWA  301.  304.  306.  307. 
501/33  use  1311.1314,1316.1317.1361 
CFR  Changa:  40  CFR  46 1  -  Naw 

Oaacription:  Tha  Agancy  ia  proposing  8PT.  BAT. 
NSPS  and  pratraatmant  ttandarda.  Toxic  pollu- 
tant! of  concam  ara  chromium,  cyanida.  coppar. 
laad.  nickal.  and  zinc. 
Claaaification:  Routina 

Statutory  Authority:  CWA  301.  304.  306,  307 
501/33USC1311.1314. 1316. 1317. 1361 
CFR  Changa:  40  CFR  465  -  Naw 

Description:  Many  producers  of  plastic  products 
use  water  which  they  discharge  into  streams  and 
rivers.  EPA  is  developing  BAT  and  other  control 
aundards  for  several  toxic  pollutants,  including 
lead,  cadmium,  chromium.  PCS.  and  phenols. 
Classification:  Routina 

Sututory  Authority:  CWA  301.  304.  306.  307 
501/ 33  use  1311.1314.1316.1317.1361 
CFR  Change:  40 CFR  463 -New 

Description:  Producers  of  porcelain  enameled 
products  include  26  direct  and  88  indirect  dis- 
chargers. Tha  Agency  is  preparing  BAT  and  other 
control  standards  for  the  steel,  cast  iron,  alumi- 
num and  coppar  sut>categories. 
Classification:   Routine 

Sututory  Authority:  CWA  301.  304.  306   307 
601/33USC1311.1314. 1316. 1317. 1361 
CFR  Change:  40  CFR  466  - 


Description:  EPA  is  developing  new  aource  per- 
formance and  pretraatment  standards  for  plants 
that  manufacture  fuel  from  alcohol. 
Classification:  Significant 
Statutory  Authority:  CWA  301.  304,  306,  307 
501  /33  use  1311, 1314. 1316. 1317. 1361 
CFR  Change:  EPA  will  select  a  CFR  part  for  this 
regulation. 

Description:  The  aluminum  forming  industry  con- 
sists of  49  direct  and  52  indirect  dischargers 
Pollutants  of  concern  are  chromium,  zinc,  and 
lead  EPA  is  developing  BPT,  BAT,  and  other 
standards. 

Classification:   Routine 

Statutory  Authority:  CWA  301,  304,  306.  307. 
501/33USC1311. 1314. 1316. 1317,  1361 
CFR  Change:  40  CFR  467  -  New 

Description:  The  Agency  is  developing  BAT  and 
other  standards  for  the  nonferrous  metals  form- 
ing industry,  which  covers  forming  of  nonferrous 
metals  other  than  copper  and  aluminim.  Pollu- 
tants of  concern  are  toxic  heavy  metals. 
Classification:   Routine 

Statutory  Authority:  CWA  301.  304.  306.  307. 
501/33  use  1311.1314.1316.1317.1361 
CFR  Change:  40  CFR  4  7 1  -  New 


Mary  Beleftki 
EPA  (WH-652) 
Washington.    DC   20460 
FTS:8-426-2S86 
COMM:202-426-2886 


Rax  Ragaa 
EPA  (WH-552) 
Washington  DC  20460 
FTS:8-42».2586 
COMM:202-42»-25S6 


Robert  W.  Hardy 
EPA  (WH-6S2) 
Waahingtofl.    DC   20460 
FTS:8-426-2S86 
COMM:202-426-2S86 


Catherine  M.   Lowry 
EPA  (WH-552) 
Washington.    DC  20460 
FTS:8-426-2S86 
COMM;202-42«-25S6 


Wendy  Smith 
EPA  (WH-552) 
Washington.    DC   20460 
FTS:8-426-4617 
COMM  202-426-^617 


Janet  Goodwin 
EPA  (WH-552) 
Washington   DC   20460 
FTS:8-426-2586 
COMM:202-426-2586 


Patricia   WHIiams 
EPA   (WH-552) 
Washington   DC   20460 
FTS  8-426-2586 
COMM  202-426-2586 


NPfflM:     07/00/81 
FR:  03/00/82 


NPRM:     01/00/81 
FR:  06/00/S1 


NPRM: 
FR: 


02/00/81 
10/00/81 


NPRM:  06/00/81 
FR:     12/00/81 


NPRM: 
FR: 


05/00/81 
11/00/81 


NPRM:   44FR62204 
(10/29/79) 


FR: 


07/00/81 
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SIGNIFICANT  EPA  REOULATIONS  UNOOI  OONMOBUTIOW-OMtkMMd 


intm 


Summary 


■Contact 


TMitMabt* 


WAim  UUAUIT-ContliiMSr 


Bfflumnt  Guid»lio0s  For  Frwtt 
And  V«ii*Ubm 
SAN   No     1S«8 


Effluent 
Poultry 
SAN   No.    1002 


GuKloline*       For 


effluent  Gui<Minet  for  Dairy 

Procettmg 

SAN   No     1573 


effluent  Cuidelinet  for  Meat 

Packing 

SAN   No     1574 


Effluent  Guidelines   tor  Beet 
Sugar  Processing 
SAN    No     1575 


Effluent  GuiOelines  tor  Cram 

Mills 

SAN    No     1576 


Effluent  Guidelines  for  Cane 
Sugar  Refining 
SAN    No     1577 


Effluent  Guidelines  for  Sea- 
food Processing 
SAN   No     1625 


Description  The  Agency  it  reviewing  BCT/BAT 

effluent  limitationt  for  the  fruit*  end  vegataMM 

industry. 

Claitificatiofl:   Routine 

Statutory  Authoritr  CWA  301.  304.  306   307 

501/33USC1311.1314. 1316. 1317.1361 

CFR  Change:  40  CFR  407  -  Revition 

Description:  The  Agency  it  reviewing  BCT  corv 

trolt  for  poultry  operations 

Classification:   Routine 

Sututory  Authority:  CWA  301.  304,  306.  307 

501/33USC1311.1314.  1316.  1317. 1361 

CFR  Change:  40  CFR  432  -  Revision 

Description:  EPA  is  reviewing  existing  BCT  for 
seven  subcategories  of  the  dairy  industry  and 
developing  new  BCT  for  five  subcategories 
Classification:  Routine 

Statutory  Authority:  CWA  301.  304.  306.  307. 
3 16/33  use  1311.1314.1316.1317.1326 
CFR  Change:  40  CFR  405  -  Revision 

Description    EPA  is  reviewing  BCT  controls  for 

the  meat  packing  industry. 

Classification:   Routine 

Statutory  Authority:  CWA  301.  304.  306.  307 

316/33  use  1311.  1314.  1316.  1317.  1326 

CFR  Change  40  CFR  432  -  Revision 

Description:  Beet  sugar  is  a  subcategory  of  the 
sugar  processing  industry  EPA  is  reviewing  exist- 
ing BCT  controls. 
Classification:   Routine 

Statutory  Authority   CWA  301.  304.  306.  307 
316/ 33  use  1311.1314.  1316.  1317.  1326 
CFR  Change:  40  CFR  409  -  Revision 

Description    EPA  is  reviewing  the  existmg  BCT 
controls  for  the  corn  wet  milling  subcategory 
Classification:   Routine 

Statutory  Authority:  CWA  301.  304.  306   307 
3 16/ 33  use  1311.1314.1316.1317.1326 
CFR  Change:  40  CFR  406  -  Revision 

Description:  Cane  sugar  refining  it  a  suticategory 
of  the  sugar  processing  industry   EPA  is  review- 
ing existing  BCT  controls 
Classification:    Routine 

Statutory  Authority:  CWA  301.  304    306    307 
316/33USei311.1314. 1316.  1317. 1326 
CFR  Change:  40  CFR  409  -  Revision 

Description:  The  Agency  it  reviewing  BCT  for  the 

seafood  processing  industry. 

Classification:   Routine 

Statutory  Authority  CWA  301.  304,  306   307  / 

33USC  1311. 1314. 1316.  1317 

CFR  Change  40  CFR  408  -  Revision 


Gary  MMOka 
EPA  (WH-S82) 
WatMngton  DC  204B0 
FT8«-«26-2707 
€OMM;202-4  26-2707 


Oanial  Lant 
EPA  (WH-6B2) 
Waahington  DC   20460 
FTStS-426-2707 
COMM  202-426-2707 


Mark  L.  Mionett 
EPA  (WH-862) 
Washington  OC  20460 
FTS:»-42B-2SB4 

eOMM:202-426-2SS4 


Oantel  Lent 
EPA  (WM-552) 
Washington  OC   20460 
FTS:8-426-2707 
COMM  202-426-2707 


Mark  L.   Mjones* 
EPA  (WH  652) 
Washington   DC    20460 
FTS  8-426-2564 
COMM:202-4  20-2554 


Mai*   L.   MJoness 
EPA  (WH-6S2) 
Washington  OC  20460 
FTS:8-426-2707 
COMM  202-426-2707 


MarV   L    Mioness 
EPA   (WH-SS2) 
Washington   OC    20460 
FTS  8-426-2554 
COMM:202-426-2554 


Daniel   Lent 
EPA  (WH-5S2) 
Washington   OC   20460 
FTS  8-426-2707 
COMM  202-420-2707 


NPRM: 
FR: 


12/00/B1 
07/00/42 


NPRM   09/00/61 
fR:     04/00/82 


NPRM:   09/00/81 
FR;     04/00/82 


NPRM:   09/00/81 
FR     04/00/82 


NPRM   11/00/81 
FR     06/00/82 


NPRM   06/00/81 
FR:     01/00/82 


NPRM   09/00/81 
FR     04/00/82 


NPRM   07/00/81 
FR:     02/00/82 
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Tid* 

Summary                                                     Contact                                 TimMaM* 

WATER  OUAUir— Coniinuad             — • 

effluent        Guid*ffn0t 
Pitsrmseeuticsfg 
SAN   No     1427 


for 


Sfftuerrt  Guidelintg  for  Coal 

Gasificttion 

SAN    No     1650 


Effluent    Guidelin4t    for   Off- 
shore Oil  and  Gas  lluSustry 
SAN    No     1649 


/Modified  pH  Standard  for  Ef- 
fluent Guideline  Lin^tations 
SAN   No     16SS 


•  Water      Quality 
Regalations 
SAN   No     1441 


Standards 


Deicription  EPA  it  davaloptng  BAT  and  othar 
standards  tor  four  sutKatagooas.  i.a  farmanta- 
tion  product*,  biological  and  natural  axtraction 
products,  chamical  tynthaais  product*  and  for- 
mulation products.  Major  tone  pollutant*  dis- 
chargad  by  tha  pharmacautical  industry  includa 
banzana.  carbon  tatrachlonda.  chloraform.  athyl- 
banzena.  mathylana  chlortda.  pitanol.  wluana  and 
heavy  matalt.  a  g  marcury  and  iinc. 
Classification:   Routina 

Statutory  Authority:  CWA  301.  304  306  307 
501/33USC1311.1314.  1316.  1317. 1361  ' 
CFR  Change  40  CFR  439  -  Revision 

Description    EPA  is  developing  BAT  and  NSPS 
control*   lor  lotM-BTU.  medium  BTU.  and  high 
BTU  gasification  industries 
Classification    Significant 

Statutory  Authority   CWA  301.  304    306    307 
'501/ 33  use  1311.1314.  1316.  1317.  13(81 
CFR  Change  EPA  will  assign  a  CFR  pan  to  this 
regulation 

Oescnption  In  1975  the  Agency  proposed  BAT. 
NSPS,  and  BPT  for  offshore  Oil  and  gas  drilling 
operations  EPA  published  a  final  rule  for  BPT  in 
1979  but  took  no  action  on  the  NSPS  and  BAT 
standards  Under  a  settlement  agreement  vwith 
NRDC.  the  Agency  is  withdrawing  the  1975 
NSPS  proposal  and  must  develop  a  new  proposal 
for  NSPS  standards 
Classification    Significant 

Statutory  Authority^  CWA  301.  304.  306    307 
501/33USC  1311.1314.1316.1317  1361 
CFR  Change  40 CFR  435 -New 

Description  This  regulation  would  adiust  effluent 
guideline  limitations  for  pM  values  on  a  monthly 
basis  for  industrial  discharges  whose  NPDES  per- 
mits require  continuous  monitoring  It  would  also 
li.Tiit  the  duration  of  individual  excursions  exceed- 
ing the  range  set  forth  in  the  applicable  effluent 
guidelines 

Classification     Routine 

Statutory  Authority    CWA  301,  304  /  33  USC 
1311.  1314 
CFR  Change  40 CFR  401  -Revision 

Description  EPA  is  revising  its  regulations  gov- 
erning the  adoption,  revision  and  approval  of 
state  water  quality  standards  The  regulation  will 
descf'be  the  environmental  and  economic  evalua- 
tions necessary  to  change  des.gnated  uses  of 
Surface  waters,  eg  aquatic  protection,  recrea- 
tion, public  water  supply.  It  will  also  describe  the 
process  for  determining  where  criteria  should  be 
developed  for  toxic  pollutants  listed  under  sec- 
tion 307(a) 
Classification    Major 

Statutory  Authority  CWA  303  /  33  USC  1 3 1 3 
CFR  Change  40  CFR  35  1 550. 1 20  -  Revision 
Analysis  RIA.ORA 


Jo«  Vitali* 
EPA  (WHB52) 
Washington.    DC   20460 
FTS:8-426-24B7 
COMM  202-426-24B7 


NPRM       05/OB/81 
FR  12/26/81 


William  Talliard 
EPA  (WH  552) 
Washington .    OC    20460 
FTS  8-426-46 17 
COMM  202-426-46  I  7 


Tare**    Wright 
EPA   (WH  552) 
Washington.    DC    20460 
FTS  8-426-46 17 
COMM  202-426-4617 


NPRM 


FR 


02/00/82 

(lowBTU) 

06/00/82 


NPRM 
FR 


11/30/81 
06/31/82 


Ameitdmei 
treatment! 
SAN   No 


Russell    Roegner 
EPA   (WH    586) 
Washington   DC    20460 
FTS  8-755-3624 
COMM  202-755-3624 


NPRM       4SFRBn80 
(12/09/80) 


FR 


02/00/81 


John   Cross 
EPA   (WH-585) 
Washington    DC    20460 
FTS  8-245-3042 
COMM  202-245-3042 


ANPRM    43FR29S88 
107/10/78) 

NPRM       04/01/81 
FR  11/28/81 


CWA  31 
hazardous 
requiremei 
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SIGNIFICANT  EPA  REOULATIONS  UNDEH  OOttWOCIUTION-CenttniMd 


Trtl«                                                           Summary                                                     Conuct 
WAltW  UUAUn-CtwBmrfr" 


Tim«ubl« 


SAN  No   I  ess 


A/Iocatfon 


Am0ndm»nt     to     Smcondsry 
Tr«atm0nt  fl»gu>ations 
SAN   No     1657 


Amendments  to  Genera/  Pre- 
treatment  ftegulationg 
SAN   No     1502 


Centralized  Waste  Treatment 

Facilities 

SAN   No     1676 


OMcriptton:  Whan  t«chnotogy-baMd  disoharg* 
control*  ara  not  adaquata  to  protact  tha  «Mtar 
quality  of  tha  roealving  watara.  waataload  alloca- 
tion among  diachargara  ii  ona  maana  of  prataot- 
ing  watar  quality  This  ragulation  will  daftna 
EPA'a  waataload  allocation  policy. 
Claaaification:  Routina 

Sututory  Authority:   CWA   303(d)  /  33   U8C 
1313(d) 

CFR  Changa:  EPA  will  assign  a  CFR  part  numbar 
for  this  ragulation  -  Naw 
Analysis:  RIA 

Description:  The  sacondary  treatment  regulations 
require  municipalities  to  achieve  one  of  two  stan- 
dards of  removal  efficiency  for  conventional  pol- 
lutants. They  must  comply  with  the  more  strin- 
gent of  the  following  two  standards:  maximum 
amounts  of  TSS  or  5  day  BOD  of  30g/liter  or  85% 
removal  of  BOO  or  TSS  The  purpose  of  theaa 
amendmenu  is  to  consider  (1)  edjustmenu  to  the 
85%  removal  raquirament  and  (2)  use  of  a  ust  for 
cartMnaceous  BODS  in  addition  to  the  aundard 
BODS  test 

Classification:   Significant 
Statutory  Authority:  CWA  304(d)(1)  /  33  USC 
1314(d)(1) 
CFR  Change:  40  CFR  1 33  -  Revision 

Description:  These  amendments,  written  under  a 

settlement    agreement   with    industry    plaintiffs 

who  sued  EPA,  clarify  the  existing  General  pre- 

treatment  Regulations  (43FR27736  -  June  26. 

1978) 

Classification:   Routine 

Statutory  Authority:  CWA  307/33USC1317 

CFR  Change:  40  CFR  403  -  Revision 

Description:  This  regulation  would  control  dis- 
charge from  Centralized  Waste  Treatment  Facili- 
ties (CTFs)  into  publicly  owned  treatment  plants 
CTFs  receive  and  treat  effluent  waste  streams 
from  industrial  users.  The  ANPRM  will  solicit 
comments  from  the  public  on  the  different  op- 
tions EPA  is  considering. 
Classification:   Routine 

Statutory  Authority:  CAA  307  /  33  USC  1 3 1 7 
CFR  Change:  EPA  will  assign  a  CFR  number  to 
this  regulation. 


Tim  Stuart 
EPA  (WH-B63) 
Washington.    DC    20460 
FTS:S-426-77e6 
COMM;202-426-7766 


NPR1M:     05/22/B1 
FR:  04/23/82 


Lam  Lim 
EPA  (WH.547) 
Waahtngton.    DC      20460 
FTS  8-426-8976 
C0MM:202-426-8976 


ANPRM    02/00/Sit 


William   R.   Diamond 
EPA  (EN-336) 
Washington   DC    20460 
FTS:8-765-0750 
COMM  202-755-0750 


Peter  Hansel 
EPA  (PM-220) 
Washington,    DC       20460 
FTS:8-28  7-0736 
COMM  202-287-0736 


NPRM 


NPRM: 


FR: 


44FR62260 

(10/29/79) 

45FR3063 

(01/16/80) 

01/00/81 


ANPRM;  02/00/81 


CWA  31  1  requires  that  EPA  address  the  problem  of  spills  of  oil  and  haiaidous  substances  by  (1)  identifyinq  the  substances  which  are 
hazardous  and  establishing  reporting  requirements  for  spills  of  these  substances  (2)  setting  liability  limits  for  storage  facilities,  and  (3)  setting 
requirements  for  spilt  prevention  plans 


Reportable  Quantities  of  Oil 

Discharge 

SAN   No     1579 


Description:  This  revision  will  extend  reporting 

requirements  for  oil  discharges  from  1 2  miles  to 

200  miles  offshore  and  will  provide  for  statutory 

exemptions. 

Classification:   Routine 

Statutory   Authority:    CWA   311(b)   /    33    USC 

1321(b) 

CFR  Change:  40  CFR  1  lO-Revision 


Hans   Crump-Wiesner 
EPA   (WH-548) 
Washington.    DC    20460 
FTS  8-245-3045 
COMM  202-245-3045 


NPRM 
FH 


03/00/81 
07/00/81 
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Till* 


Design t  don    of  Ctrcinogens 
*s  Hatardous  Substances 
SAN   No     IS80 


Summary 


Contact 


Timetable 


WATEH  OUALITV-CotrtinueJ 


Determination  of  deportable 
Quantities    for   Ctrcinogenic 
Hazardous  Substances 
SAN   No    1582 


Hatardous  Substances  Pollu- 
tion Prevention  fat  Facilities 
Subject  to  Permitting  Require- 
ments of  Section  4^2 
SAN   No     1451 


Oil       Pollution       Prevention 

Regulation  ' 

SAN    No     1584 


Guidelines  for  Specification  of 
Disposal  Sites  for  Ofedged  or 
Fill  Material  fPetision  of 
Chemical  and  Biological  Test- 


ing      and       Mixin[ } 
Determinations) 
SAN    No     1585 


»  Sewage     Sludgt 
Regulations 
SAN   No     1459 
Docket  No    405 


Zone 


Disposal 


Description  This  regulation  identifies  substances 

which  pose  a  threat  of  cancer  to  people  who  drink 

from  water  sources  which  contain  discharges  of 

hazardous  substances  In  conjunction  with  CFR 

Part  1 1 7.  It  makes  possible  prompt  discovery  and 

clean-up  of  discharges 

Classification:    Routine 

Statutory  Authority  CWA  31 1(b)(2MA)  /  33  USC 

1321(b)(2)(A) 

CFR  Change  40  CFR  116 -Addition 

Description  This  regulation  provides  the  report- 
ing requirements  necessary  under  Section  311 
for  substances  designated  in  CFR  Part  116  as 
hazardous 

Classification    Routine 

Statutory  Authority   CWA  311(b)(4)  /  33  USC 
1321(b)(4) 
CFR  Change  40  CFR  117 -Addition 

Description  This  regulation's  purpose  is  to  pre- 
vent spills  of  hazardous  substances.  It  sets  forth 
requirements  for  the  Spills  Prevention  Control 
and  Countermeasure  Plans  for  Facilities  vvhich  (a) 
are  not  related  to  transportation,  (b)  which  handle 
hazardous  substances,  and  (c)  are  subject  to 
NPDES  permits 
Classification;  Routine 

Statutory  Authority;  CWA  31  t(j)(1)(C)  /  33  USC 
1321(j)(1)(C) 
CFR  Change;  40  CFR  1 5  1  -  New 

Description    This  revision  to  40  CFR   112  will 

extend  EPAs  oil  pollution  authority  from  three 

miles  to  two  hundred  miles  offshore 

Classification;   Routine 

Statutory  Authority  CWA  31 1(j)(1)(C)  /  33  USC 

1321())(1)(C) 

CFR  Change  40  CFR  1 1 2  -  Revision 

Description  This  rulemaking  will  revise  part  of 
the  section  404(b)(1)  guidelines;  (1)  to  bring  the 
1975  Interim  Final  Guidelines  up-to-date  in  the 
light  of  new  research  and  management  informa- 
tion on  testing  procedures,  and  (2)  to  provide  a 
format  for  the  testing  procedure;  which  will  be 
clearer  for  both  applicants  and  permitting 
officials 

Statutory  Authority    CWA  404(b)(1)  /  33  USC 
1344(b)(1) 
CFR  Change  40  CFR  230  -  Revision 

Description;  The  regulations  will  provide  guide- 
lines for  the  disposal  and  use  of  wastewater  treat- 
ment plant  sludge.  Publicly  owned  treatment 
works  generate  annually  5  million  dry  tons  of 
sludge  The  first  proposal  will  apply  to  the  distri- 
bution and  marketing  of  fertilizers  and  soil  condi- 
tioners derived  from  sewage  sludge  Additional 
proposals  on  landfiliing.  incineration,  surface  im- 
poundments, thermal  processing,  and  ocean  dis- 
posal will  come  later. 
Classification;   Major 

Statutory  Authority;  CWA  405  /  33  USC  1345 
Analysis    Reg    Analysis.    EIS 


Joseph   Lewis 
EPA  (WH-S85) 
Washington.    DC   20460 
FTS  8-245-0681 
COMM;202-245-0581 


ANPRM;  44FR10270 
(02/16/79) 

NPRM  45FR46094 
(07/09/60) 


FR 


01/00/81 


Joseph   Lewis 
EPA  (WH-S85) 
Washington   DC    20460 
FTS:8-24S-058 1 
COMM  202-245-0581 


Thomas  Charlton 
EPA  (WH-548) 
Washington   DC   20460 
FTS;8-245-3045 
COMM  202-245-3045 


ANPRM  44FR 10271 
(02/16/79) 

NPRM  4SFR46097 
(07/09/80) 


FR 


01/00/81 


NPRM   43FR39276 
(09/01/78) 


FR 


06/00/81 


Thomas   Charlton 
EPA   (WH-548)- 
Washington   DC    20460 
FTS  8-245-3045 
COMM  202-245-3045 


William   Davis 
EPA  {WH-585) 
Washington   DC    20460 
FTS  8-472-3400 
COMM  202-472-3400 


NPRM 


FR 


NPRM 


FR 


4SFR33814 
(05/20/80) 

02/00/81 


4SFR85360 
(12/24/80) 
05/00/81 


Robert   Tonetti     « 
EPA   (WH-564) 
Washington   DC    20460 
FTS  8-755-9120 
COMM  202-755-9120 


NPRM 
FR 


02/00/81 
12/00/81 
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Titta 


Summary 
WATER  QUAUTV-Coni{nu«a~ 


Contact 


Timaubt* 


fievision  of  Ocesn  Dumping 

CriMris 

SAN   No.    1604 


Description:  This  action  opan*  ocean  dumping 
criteria  for  pottible  revision  bated  on  public  com- 
ment r>«w  research  information  and  operating 
experience. 
Classification:  Major 

Statutory  Authority:  MPRSA  /  33  USC  1401  at 
seq  CFR  Change:  40  CFR  220-20 


T    A    Wastler 
EPA  (WH-648) 
Washington   DC   20460 
FTS:8-472-2836 
COMM:202-4  72-2836 


ANPRM:  02/00/81 
NPRM  06/00/82 
FR:  04/00/83 


OENERAL 


Assessing  the  BnvimnmenUI 
effects  of  EPA  Actions  Abroad 
SAN  No    1566 


Historic 
ftegulations 
SAN   No.    1566 


Preservation 


Description:    Executive   Order    12114    requires 
each  Federal  agency  to  publish  procedures  for 
assessing  the  effects  of  its  activities  outside  the 
United  States  EPA  has  complied  by  integrating 
these  procedures  with  the  existing  NEPA/EIS  reg- 
ulations, which  already  provide  for  assessing  the 
effects  of  EPA  activities. 
Classification:   Routine 
Statutory  Authority  E  0  1 2 11 4 
CFR  Change:  40  CFR  6  Subpart  J  -  Revision 

Description:  On  January  30.  1970.  the  Advisory 
Council  on   Historic   Preservation  promulgated 
regulations  that  direct  Federal  agencies  to  estab- 
lish procedures  for  implementing  historic  preser- 
vation requirements  EPA  will  comply  by  adding  a 
nsw  subpart  to  the  NEPA  regulations 
Classification:   Routine 
Statutory  Authority:  N  HPA  6 
CFR  Change:  40  CFR  6  Subpart  K  -  Revision 


Judith  Troast 
EPA  (A- 104) 

Washington,    DC   20460 
FTS  8-7  5  5-07  80 
COMM:202-75S-0780 


NPRM:      44FR68776 
(11/20/79) 


FR: 


01/00/81 


Judith  Troast 
EPA  (A- 104) 

Washington,    DC   20460 
FTS:8-765-O780 
COMM:202-756-0780 


ANPRM:   4SFR67396 
(10/10/80) 

NPRM      02/00/81 
FR  06/00/81 


Policy  on  Public  Participation 
SAN   No     1626 


Description:  In  order  to  enhance  the  ability  of  E  PA 
to  manage  programs  and  make  decisions  in  the 
public  interest  the  agency  is  preparing  a  formal 
policy  for  public  participation.  A  degree  of  stan- 
dardization in  procedures  will  make  it  easier  for 
citizens  to  know  what  they  expect  when  they  deal 
with  the  agency. 

Classification:  Policy  Statement 
Statutory  Authority:  EO   12044,  CAA.  CWA,  Fl- 
FRA.TSCA.BCRA 

CFR  Change.  This  action  will  not  be  codified  in 
CFR -New 


Sharon  Francis 
EPA  (A- 100) 
Washington   DC   20460 
FTS:8-245-3066 
COMM:202-24S-3066 


NPRM       44FR28911 
(04/30/80) 


FR: 


01/00/81 


9AAM 


Titl«   and   S«iN(#) 


Stationary       Air 

Permits 

SAN   No     1520 
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REGULATIONS  DELCTEO  FROM  THE  PREVIOUS  AGENDA 


Statutory    Authority/CFR 


Minimum     Pequi\aments     for        CAA  nO(a)(2)(D(/40CFR  5 1 


NSPS  Class  Mam  facturing 
SAN    No     1007 


NSPS      Ammonh  'm     Sulfate 

Production 

SAN    No     1587 

NSPS.   Beverae  Can  Surface 
Coating  Industry 
SAN    No     1616 


ing      Automobile 

Plants 

SAN    No     1  1 1  I 


Primary    non  ferrous    smelter 

orders 

SAN    No     1301 

Noncompliance  Penalties 
SAN    No     1302 


Operating 


CAA  111  40  CFR  60  290 


CAA  1  1  1   40CFH60  420 


CAA  in   40  CFR  60 


NSPS  Industrial  S  irface  Coat       CAA  1 1  1   40  CFR  60  390 


Assembly 


Visibility 
ffequirements 
SAN    No     1307 


Protection 


Requirements  to  Bu  Id  Demon 
stration  Cars  Metting  0  4 
gram-'mile  Nox  Staiifiard 
SAN    No     1308 


CAA  119/ 40  CFR 57 

CAA  120/40  CFR  66.  67 
CAA  165   1 69(a)/40  CFR  5  1 

CAA202(b)(7)/40CFR85 


Reason  Deleted 


Canceled 

Completed 
Completed 

Same  ds   SAN   No     1 113 

Completed 

Completed 

Completed 
Completed 

Completed 


FR 


FR 


FR 


FR 


FR 


Date  &  Cita 
of  Last  Action 


45FR66742 
(10/07/80) 

45FR7484S 
(11/12/80) 


45FR60085 

(07/28/8O) 


FR         45FR85410 
(12.  24/80) 


Fft  45FR425I4 

(06/24/BOI 


45FR800e4 
(12  02/80) 


45FR67578 
(10/10/80) 


Emission  Regulapons  for 
1933  and  later  nyjdel  year 
Light-duty  Trucks 
SAN    No     1313 


CAA  202(a)   40  CFR  86 


Interim  High 

Requirements 
SAN    No     1316 


Amendments  to  En.  ry  and  Ac- 
cess Provisions  of  ^PA  Regu- 
lations Controlling  Air  Pollu- 
tion from  Mbbile  Sc\jrces 
SAN    No     1521 


Regulations   Defini  ig   Certifi- 
cate of  Conformity 
SAN    No     1318 


Altitude       CAA202(a)(f)/40CFR86 


CAA  203,  206.  208.  30 1/40  CFR  80 
85.86 


CAA  206(a)/40  CFR  86 


Selective  Snforcem, 
ing  of  Motorcycles 
SAN    No     1319 

Aftermarket 
Certification 
SAN.  No     1325 


'nt  Audit-        CAA  206(a).  208.  30 1/40  CFR  86 


Pans        CAA207(a)(2).  301/40CFR85 


Completed 


Completed 


Completed 


Postponed   Indefmitely 


Postponed    Indefinitely 


Completed 


FR  '•5FR63734 

(09/25/80) 


FR; 


FR: 


45FR66984 
(10/08/80) 


45FR63774 
(09/25/80) 


NPRM:   39FR44246 
'     (12/23/74) 


ANPRM:  43FR110S 
(01/06/78) 


FR      45FR78448 
(11/25/80) 
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REGULATIONS  DELETED  FROM  THE  PREVIOUS  AGENDA 


Titl«  and  SAN(#) 


Statutory  Authority/CFR 


Raatofi  0«lat«d 


Data  S   Cita 
of  Laai  Action 


High    Altitude     Performance 

Ad/ustments 

SAN   No     1329 


CAA21S/40CFR86 


Completed 


FR:  45FR66B84 

(10/08/80) 


Regional  Consistency 
SAN   No     1331 


CAA301/40CFRS6 


Completed 


FR:       4SFR8S400 
(12/24/80) 


Technical  Amendments  to  the 
National     Primary     Drinking 
Water  Regulations 
SAN   No     1202 


SDWA  1412/40CFR  141 


Completed 


FR: 


45FR57332 
(08/27/80) 


Underground   In/ection    Con- 
trol Program  Regulations 
SAN   No     1205 


S0WA1421(a)/40CFR  146 


Completed 


FR:  45FR42472 

(06/24/80) 


Technical  Amendments  to  the 
Implementation  Regulations 
for  the  Interim  Primary  Drink- 
ing Water  Regulations  and  the 
State  Public  Water  System 
Supervision  Program  Grants 
SAN   No     1549 


SDWA  1413-1416,  1443.  1445/40 
CFR  142.  35 


Specialized   regulation 


Noise  Labeling  Program 
SAN   No     1606 


NCA8/40CFR211 


ANPRM    Canceled 


Importation  of  Noise  Bmitting 

Products 

SAN    No     1178 


NCA  9/40 CFR 208 


Not   an   EPA   regulation 


Administrative 
Procedures 
SAN    No     1176 


Hearing       NCA  1 1/40  CFR  2  10 


Specialized   Regulation 


IFR:  43FR34132 

(08/03/78) 


Other  Regulatory  Restrictions 
SAN   No     1558 


FIFRA3(d)(1)(CMii)/40CFR  162  11 


Canceled 


Proposed  Reform  of  Pesticide 
RPAR  Procedures  and  Hear- 
ing Regulations 
SAN    No     1609 


FIFRA25/40CFR  162.  164 


Specialized  regulation 


NPRM   45FRS2628 
(08/07/80) 


Protective    Action    Guidance 
for   Accidental  Airborne   Re- 
leases of  Radioactivity 
SAN    No     1514 
Docket  No    A  79- 11 


AEA274 


Canceled 


Chemical     Hazard     Warning 

L  abels 

SAN  No  1530 


TSC A  6(a)(3)/  40  CFR  780.  78 1 


Postponed    Indefinitely 


Bxports  of  Toxic  Substances 
Notification  of  Exports  Under 
Section  12ib) 
SAN    No     1624 


TSCA12(b)/40CFR707 


Specialized  regulation 


NPRM   44FR56856 
(10/22/79) 


Effluent  Guidelines  for  Soap 
and  Detergent  Manufacturing 
SAN    No     1421 


CWA  30 1 .  304.  307/40  CFR  4 1 7 


Canceled   under   vvrparagraph 
8  of   NROC   Consent   Decree 


Effluent  Guidelines  for  Explo- 
sives Manufacturing 
SAN    No     1424 


CWA301,304.307/40CFR457 


Canceled   under   paragraph 
8  of  NROC  Consent  Decree 


9  AAA 

wVWI 


Title  and  S  \N(#) 
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REGULATIONS  DELETED  FROM  THE  PREVIOUS  AGENDA 


Statutory    AuttiOfJty/CFR 


.effluent        Gwd0linet        for       CWA301  306  307/40  CFR  459 
Photographies     , 
SAN    No     1429  I 


Reason   Deleted 


Canceled   under  paragraph 
8  of  NROC  Consent  Oecr«« 


Date  &  Cite 
of  Last  Action 


Effluent         Cuicf^lm0$         for       CWA301   306. 307/40  CFR  438 

Beverages 

SAN   No     1603 


£Hluent    Guidelines   for   Me        CWA  301   306.  307/40  CFR  433 
chanical  Productii 
SAN    No     1430 

Statewide  208  dredge  or  Fill       CWA  208(b)(4)/40CFR  35  1500 
Regulatory  Programs 
SAN    No     1401 


Ambient        Wa^r        Quality       CWA  304 

Criteria 

SAN    No     1442 


Toxicants       as 
Substances 
SAN   No     1581 


Addition  of  Ammonia  to  the        CWA  307(a) 
Toxic  Pollutant  Lift 
SAN   No     1578 


Biological  Tomciiy  Testing  Re        CWA  308  402(a)(1)/40CFR  125 
quirements  in  th^  NPDES  Per- 
mits Program 
SAN   No     1628 

Designation  of  Auman  Acute       CWA  31  1(b)(2)(A)/40  CFR  116 


Hazardous 


Determination   o  '  Reportable        CWA  3 1  1  (b)(4>/40  CFR  1 1  7  -  Addition 

Quantities   for  hitman  Acute 

Toxicants 

SAN    No     1583 

Liability  Limits  A>r  Small  On        CWA31  1(f)(2)/40CFR  1  13 
shore  Ha/ardoui  Substances 
Storage  Facilitiei 
SAN    No     1512 


Postponed    Indefinitely 


Combined   with   SAN    No     1428 


Canceled 


Completed 


Withdrawn 


Postponed   Indefinitely 


Canceled 


Canceled 


Canceled 


FR: 


FR 


45FR79318 

(11/28/801 


45FR79692 
(12/01/80) 


Maximum  Clean-Up  Liabilities        CWA  3  1  1|q)/40CFR  1  13  Cancel^ 

for  Discharges  ot  Oil  and  Haz- 
ardous Sutistancfs  from  Land- 
Based  Facilities 
SAN    No     1447 

Cray  Water  Discharges  from       CWA  312(c)(2)(B)/ 33  USC  1322(c)(2)(B)       Canceled 
Commercial    Ve^els   on    the         40   CFR    140      -      New 
Great  Lakes 
SAN    No      1448 


Ocean  Discharge 
SAN    No     1454 


Criteria 


CWA4O3(c)'40CFR22O27 


Guidelines  for  S^cification  of      CWA  404(b)(  1)/40CFR  230 
Disposal  Sites  ft^r  Dredged  or 
Ft/I  Material 
SAN    No     1455 

BIIXING  CODE  S5«b-9S-C 


Completed 
Completed 


FR 


FR. 


45FR65942 
(10.  3/80) 

45FRB5336 
(12/24/80) 
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Appendix  I— Gakndat  of  Federal 
RefuUtioos 

Detailed  descriptions  of  selected 
major  EPA  regulations  appear  in  the 
Regulatory  Councirs  Calendar  of 
Federal  Regulations.  In  order  to  make 
these  descriptions  more  accessible  to 
users  of  EPA's  Agenda  of  Regulations, 
we  are  reprinting  them  here  as  an 
appendix.  In  addition  to  a  general 
description  of  the  regulation,  these 
entrier 

(1)  Describe  the  options  under 
consideration: 

(2)  Discuss  the  sectors  of  society 
which  will  be  affected  by  the  regulation; 

(3)  Identify  related  regtilations;  and 

(4)  Identify  support  documents 
available  from  the  Agency  contact. 

The  major  criterion  for  including  a 
regulation  in  the  Calendar  of  Federal 
Regulations  is  the  Agency's  judgment 
that  it  will  impose  costs  of  one-hundred 
million  dollars  or  more  on  the  economy 
in  any  one  year  following  promulgation. 
Some  regulations  which  do  not  meet  this 
criterion  are  included  because  of  the 
Administrator  considers  them  to  raise 
especially  important  policy  issues. 

The  Calendar  of  Federal  Regulations 
from  which  these  descriptions  are  taken 
appeared  in  the  Federal  Register  on 
November  24, 1980  at  45  PR  77702. 

The  regulations  appear  in  the 
following  order 

Prevention  of  Significant  Deterioration  from 

Set  U  Pollutants  (SAN  No.  1306] 
Review  of  NAAQS  for  Carbon  Monoxide 

(SAN  No.  1001) 
Review  of  NAAQS  for  Nitrogen  Dioxide 

(SAN  No.  1004) 
Review  of  NAAQS  for  Particulate  Matter 

(SAN  No.  1003) 
Review  of  NAAQS  for  Sulfur  Oxides  (SAN 

No.  1002] 
Performance  Standards  for  Industrial  Boilers 

(SAN  No.  1586) 
Emission  Regulations  for  1985  and  L.ater 

Model  Year  Light-Duty  Truclcs  and  Heavy 

Duty  Engines  (SAN  No.  1315) 
Heavy-Duty  Diesel  Particulate  Regulations 

(SAN  No.  1310) 
Effluent  Guidelines  for  Pulp,  Paper  and 

Paperboard  Mills  (SAN  No.  1419) 
Effluent  Guidelines  for  Iron  and  Steel  Plants 

(SAN  No.  1405) 
EHluent  Guidelines  for  Steam  Electric  Power 

Plants  (SAN  No.  1408] 
Water  Quality  Standards  Regulations  (SAN 

No.  1441) 
Environmental  Radiation  Protection 

Standards  for  Management  and  Disposal  of 

High-Level  Radioactive  Wastes  (SAN  No. 

1163) 
Policy  and  Procedures  for  Airlrame 

Carcinogens  (SAN  No.  1S96] 
Remedial  Action  Standards  for  Inactive 

Uranium  Processfaig  Sites  (SAN  No.  1166) 
Fuels  and  Poel  Additives  (SAN  No.  1328) 


Chemical  Hazard  Warning  Labels  (SAN  No. 

1530) 
Test  Rules  for  Chemical  Substances  and 

Mixturas    Chloromethane  and  Chlorinated 

Banzenas  (SAN  No.  1131) 
Pestiddfl  Registration  CuidelineB  (SAN  No's. 

1141-1148, 18t»-1823) 
Premanufactun  Notification  RequimnenU 

and  Review  Procedures  (SAN  No.  1134) 
Rules  Restricting  the  Commercial  and 

Industrial  Use  of  Asbestos  Fibers  (SAN  No. 

1627) 
Control  of  Organic  Chemicals  in  Drinlting 

Water  (SAN  Nos.  1201  and  1567) 
Hazardous  Waste  Regulations  to  Control 

Hazardous  SoUd  Waste  from  Generation  to 

Pinal  Disposal  (SAN  No's.  1191, 1194) 
Sewage  Sludge  Disposal  Regulations  (SAN 

No.  1459) 

BILUMQ  CODE  SSSO-M-M 


3448 
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ENVIRONMErr  AL  PROTECTION 
AGENCY 

Office  of  Air,  M  sise,  and  Radiation 

Regulations  fo  -  the  Prevention  of 
Significant  Det  Kioration  (PSD)  from 
Set  II  Pollutant  ( (Hydrocartxms, 
Cart>on  Monox  de,  Nitrogen  Oxide, 
Ozone,  and  Lei  id)  (40  CFR  51.24*  and 
52.21*) 

Legal  Authority 

The  Clean  Ai '  Act,  as  amended,  $  166, 
42  U.S.C.  8  7476 

Reason  for  Inclfdiog  This  Entry 

The  regulation,  when  developed  and 
promulgated,  is  likely  to  impose  siting 
restrictions  on  air  pollution  sources 
because  of  limitiitions  on  areawide 
emission  totals.  jThis  could  have  a 
significant  effect  on  industry. 

Statement  of  Pn  tblem 

The  purpose  c  f  this  program  is  to 
provide  for  adequate  representation  of 
the  public  interast  where  the  Nation's 
clean  air  resources  are  threatened  by 
increases  in  coiKentrations  of  Set  11 
pollutants  (hydrocarbons,  carbon 
monoxide,  nitrogen  oxides,  ozone,  and 
lead).  The  present  Prevention  of 
Significant  Deterioration  (PSD) 
regulations  administered  by  the 
Environmental  ijrotection  Agency  (EPA) 
require  the  use  qf  "best  available 
control  technology"  (BACT)  on  all  new 
or  modified  maj^r  sources  of  all 
pollutants  covered  by  the  Clean  Air  Act. 
In  addition  the  [resent  program  also 
limits  increases  in  areawide 
concentrations  of  sulfur  dioxide  and 
particulate  matter  through  an  air  quality 
increment  system,  which  limits  the 
amount  of  emission  increases  based  on 
air  quality  impadt.  The  present  program, 
however,  does  not  similarly  limit 
areawide  emission  levels  or  air  quality 
impacts  of  Set  Ilipollutants  and, 
therefore,  cannot  protect  against  the 
degradation  of  air  quality  up  to  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  (i.e..  those  levels  of  air 
quality  set  to  prevent  health  and  welfare 
effects).  The  Clei  in  Air  Act,  as  amended 
in  1977,  requires  EPA  to  respond  to  this 
problem  (42  U.S.C.  7476). 

Alternatives  Um  er  Consideration 

EPA  is  now  renewing  a  range  of 
regulatory  altemitives  which  appear  to 
be  most  reasona  )le  at  this  time.  These 
alternatives  include  the  following: 

(A)  Existing  Ei  lissions  Controls 
Only— This  systi  m  would  rely  primarily 
on  the  requireme  nts  for  best  available 
control  technolo;  y  (BACT)  on  major 
new  stationary  a  >urce8  and  the  Federal 


standards  for  motor  vehicle  emissions. 
Control  requirements  under  Ihi.i  system 
would  not  vary  as  a  function  of  ambient 
pollutant  concentrations  or  of  the 
proximity  of  other  sources,  as  long  as 
the  National  Ambient  Air  Quality 
Standards  were  not  violated. 

(B)  Ambient  Air  Quality  Allocation. 
Ambient  Air  Quality  Increments — 

This  approach  would  call  for  the  States 
to  develop  an  area  classification  system 
establishing  numerical  hmits  for 
allowable  degradation  of  ambient  air 
quality.  This  system  would  be  similar  to 
that  already  in  effect  for  particulate 
matter  and  sulfur  dioxide. 

(C)  Emission  Allocation. 

(1)  Emission  Density  Zoning  (EDZ) — 
An  EDZ  system  would  set  theoretical 
ambient  air  quality  increments  to  serve 
only  as  a  guideline  for  establishing 
limits  on  maximum  allowable  emissions 
per  unit  land  area.  Once  EPA 
established  these  emissions  density 
limits,  the  appropriate  State  or  local  air 
pollution  control  agency  would  base 
preconstruction  review  of  new  and 
modified  sources  on  the  emission 
density  limits  rather  than  on  ambient  air 
quality. 

(2)  Inventory  Management— This 
system  would  require  State  and  local 
agencies  to  develop  and  maintain 
detailed  emission  inventories,  with  the 
provision  for  mandatory  periodic  public 
review  whenever  the  local  emission 
inventory  increased  by  a  pre-established 
quantity  or  percentage.  The  system 
would  require  this  public  review  before 
allowing  any  further  incremental 
increase  in  emissions,  and  could  include 
an  environmental  analysis,  a  community 
environmental  education  program,  a 
public  hearing,  and  a  vote  by  elected 
officials  from  the  potentially  affected 
areas. 

(D)  Empirical  Criteria. 

(1)  Co-location  of  hydrocarbon  (HC) 
and  nitrogen  oxide  (NO.)  Sources 
(Avoidance  of  Juxtaposed  Major 
Sources  of  Hydrocarbons  and  Nitrogen 
Oxides) — We  would  design  this 
approach  to  prevent  significant 
deterioration  in  air  quality  from  high 
ozone  levels  (ozone  results  when  HC 
and  NO,  combine).  Such  a  program 
would  focus  special  attention  on  the 
hydrocarbon/nitrogen  dioxide  ratio  and 
would  prevent  the  location  of  major 
sources  within  a  certain  fixed  distance 
of  each  other. 

(2)  Transportation  BACT— This 
alternative  would  require  means  to 
reduce  emissions  associated  with  motor 
vehicle — related  sources.  These  means 
could  involve  specifications  for  road 
systems  or  performance  standards  for 
public  transportation  systems,  such  as 
specified  levels  of  service  for  public 


transportation.  EPA  also  coidd  consider 
additional  criteria  for  exisfliig 
transportation  processes  anil  inspection 
and  maintenance. 

(3)  Indirect  Source  Review  for 
Federally  Funded  Projects— The  Clean 
Air  Act  precludes  EPA  from  requiring 
states  to  perform  indirect  source 
reviews  of  non-federally  funded 
projects:  therefore,  this  alternative 
would  require  indirect  source  review  for 
Federally  owned,  funded  or  assisted 
projects.  These  projects  could  include 
airports,  highways,  sport  complexes, 
and  other  projects  constructed  with 
Federal  grants. 

EPA  is  also  investigating  economic 
allocation  schemes  to  use  in  conjunction 
with  the  above  described  regulatory 
alternatives,  llie  specific  programs  we 
are  considering  at  this  time  are  emission 
fees  and  marketable  permits. 

The  final  regulation  may  include  parts 
of  several  control  methodologies  in 
conjunction  with  empirical  criteria  and/ 
or  economic  allocation  schemes,  or  may 
present  several  options  from  which  a 
State  would  choose  its  specific  program. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 

Areas  of  the  country  which  are 
presently  attaining  the  NAAQS  for 
carbon  monoxide,  nitrogen  dioxide, 
ozone,  and  lead  will  have  a  program  to 
prevent  significant  air  quality 
deterioration  from  those  pollutants.  In 
addition,  regulations  will  provide 
special  protection  to  national  parks, 
national  wilderness  areas,  and  other 
Class  I  areas. 

These  regulations  are  at  such  an  early 
stage  of  development  that  we  cannot  yet 
quantify  benefits  and  costs.  The  benefits 
will  vary  depending  on  the  alternative 
or  alternatives  we  select.  The 
regulations  are  unlikely  to  impose 
additional  direct  emission  control 
requirements  on  air  pollution  sources, 
but  they  may  impose  siting  restrictions 
because  of  limitations  on  areawide 
emission  totals.  Once  we  complete  the 
Regulatory  Analysis,  we  will  have  a 
better  estimate  of  the  benefits  and  costs 
associated  with  this  regulation. 

Summary  of  Costs 

Sectors  Affected:  Industries  emitting 
Set  II  pollutants,  including: 
transportation,  electric  services,  and 
manufacturing  (particularly  the 
petroleum  refining  and  the  primary 
metal  industries). 
We  do  not  anticipate  that  the 
regulation  will  affect  small  businesses 
disproportionately.  The  Regulatory 
Analysis  will,  however,  specifically 
address  this  problem. 
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As  we  noted  above,  we  %viU  asseu  the 
costs  of  implenwnting  these  regulations 
as  a  part  of  the  Regulatory  Analysis.  We 
already  require  the  affected  sources 
under  the  present  PSD  regulations  to 
install  the  best  available  control 
technology  (40  CFR  51.24  and  40  CFR 
42.21).  Therefore,  the  costs  (decline  in 
economic  growth,  regional  costs,  etc.) 
resulting  from  this  regulation  alone  will 
be  related  only  to  site  location. 

Relatad  Reguladons  and  Actions 

Internal:  EPA  has  developed  and 
currently  administers  regulations  for  the 
prevention  of  significant  deterioration  of 
air  quality  resulting  from  emissions  of 
particulate  matter  and  sulfur  dioxide  (40 
CFR  51.24).  The  same  regulations  also 
require  best  available  control 
technology  on  the  sources  potentially 
affected  by  this  regulation. 

External:  The  regulation  will  require 
each  State  to  develop  regulations  to 
implement  this  program.  These 
regulations  will  require  EPA  review  and 
approval. 

Active  Government  Collaboration 

EPA  has  formed  an  interagency  work 
group  to  assist  it  in  the  development  and 
review  of  these  regulations.  The 
following  are  members  of  the 
workgroup:  Department  of 
Transportation.  Department  of  Energy. 
Department  of  Interior  (National  Park    ■ 
Service.  Fish  and  Wildlife  Service,  and 
Bureau  of  Land  Management), 
Department  of  Commerce,  Department 
of  Housing  and  Urban  Development, 
Department  of  Agriculture,  and  Council 
on  Environmental  Quality.  In  addition, 
we  have  solicited  and  received 
cooperation  &om  State  governments 
through  the  State  and  Territorial  Air 
Pollution  Program  Administrators,  and 
local  agencies  through  the  Association 
of  Local  Air  Pollution  Control  Officers. 

Available  Documents 

■'Program  to  Prevent  Significant 
Deterioration  of  Carbon  Monoxide. 
Ozone,  Hydrocarbons.  Nitrogen  Dioxide 
and  Lead."  (EPA  report  number  EPA- 
450/2-80-071.  March  1980)  available 
from  NTIS  Accession  No.  PB8O-2212e0. 

"Community  Environmental 
Education:  Three  Models  of 
Organization  for  PSD  Set  II."  (report  for 
public  review.  )une  1980),  available  ^m 
Nancy  Mayer.  Control  Pixjgrams 
Development  Division,  MD-15,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711. 

EPA  has  established  a  docket  (EPA, 
Central  Docket  Section  A-79-34)  for 
review  of  the  PSD  Set  II  regulations. 


Agency  Contact 

Nancy  Mayer.  Environmental 

Engineer 
New  Souice  Review  OCBce  (MD-15) 
Environmental  Protection  A4|ency  . 
Researoh  Triangle  Park.  NC  27711 
(919)  541-5497,  FTS  629-5487 

EPA-OANR 

Review,  and  PoeeMe  RevWon.  Of  tlM 
National  Ambient  Air  Qualty  Standard 
for  Cartoon  Monoxide  (40  CFR  Part  50*) 

Legal  Authority 

Clean  Air  Act.  as  amended. 
\  109(d)(1).  42  U.S.C.  S  7409  et  seq. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  that  this  review  is 
important  in  order  to  ensure  the 
protection  of  public  health  and  welfare 
and  because  any  changes  to  the  existing 
standards  may  result  in  an  annual  effect 
of  $100  million  or  more  on  the  economy. 

Statement  of  Problem 

Section  109(d)(1)  of  the  Clean  Air  act 
as  amended  directs  EPA  to  review 
existing  national  ambient  air  quality 
standards  (NAAQS)  every  5  years. 
Ambient  air  quality  standards  define 
allowable  pollutant  concentrations  in 
the  ambient  air  that  are  required  to 
protect  public  health  and  welfare.  EPA 
set  the  original  carbon  monoxide  (CO) 
standards  (April  30, 1971,  36  FR  8186)  at 
9  parts  per  million  (ppm)  averaged  over 
an  8-hour  period  and  35  ppm  for  a  1-hour 
period.  On  August  18. 1980  (45  FR  55066), 
the  Agency  proposed  to  retain  the  9  ppm 
8-hour  standard  and  lower  the  1-hour 
standard  to  25  ppm.  At  that  time.  EPA 
also  proposed  to  modify  the  form  of  the 
two  standards  to  a  daily  maximum 
interpretation  for  exceedances  of  the 
standard. 

The  incidence  of  adverse  health 
effects  in  the  general  population 
resulting  from  human  exposure  to 
carbon  monoxide  has  not  been 
completely  quantified.  However,  there 
are  several  population  groups  that  are 
particularly  sensitive  to  carbon 
monoxide  exposure,  such  as  people  with 
coronary  heart  disease  (e.g.,  angina 
pectoris),  peripheral  vascular  disease, 
cerebrovascular  disease,  or  chronic 
obstructive  pulmonary  disease:  pregnant 
women  and  their  fetuses;  and  people 
with  anemia.  These  sensitive  population 
segments  range  from  5  to  12  percent  of 
the  U.S.  population.  Thus,  between  11 
million  and  27  million  persons  in  the 
United  States  with  cardiovascular, 
pulmonary,  and  central  nervous  system 
diseases  can  have  these  conditions 


aggravated  by  ecposure  to  carbon 
monoxide. 

Altematives  Under  CenskUtatian 

Tne  Agency  considered  tna  following 
alternative  standards  prior  to  the  August 
IB,  1980  Proposak 
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EPA  originally  selected  the  8-hour 
averaging  time  because  most  people 
achieve  equilibrium  or  near-equilibrium 
levels  of  carboxyhemoglobin  (COHb)  in 
the  blood  after  an  8-hour  exposure  to 
carbon  monoxide.  In  addition,  most 
people  are  exposed  to  carbon  monoxide 
in  roughly  8-hour  blocks  of  time.  We 
uncovered  no  evidence  during  the 
review  process  resulting  in  the  August 
18, 1980  NPRM  that  indicated  that  the  8- 
hour  averaging  time  should  be  changed. 

As  a  result  of  the  review  and  revision 
of  the  health  criteria.  EPA  proposes  to 
retain  the  existing  primary  8-hour 
standard  at  9  ppm  and  to  lower  the 
primary  1-hour  standard  to  25  ppm.  The 
change  in  the  1-hour  standard  is  being 
proposed  because  of  the  more  rapid 
accumulation  of  blood 
carboxyhemoglobin  in  moderately 
exercising  sensitive  persons  compared 
to  resting  individuals.  The  impact  of 
exercise,  which  is  greater  for  short- 
duration  exposures,  was  not  considered 
in  the  original  standard. 

We  are  investigating  no  new  Federal 
regulatory  techniques  in  the  CO  NAAQS 
review  process.  State  governments  use 
their  own  discretion  in  taking  regulatory 
actions  to  meet  EPA's  national  ambient 
air  quality  standards.  The  States  are 
free  to  use  performance  standards. 
economic  incentives,  or  any  other  means 
to  attain  ambient  air  quality  standards 
within  their  jurisdiction.  The  only  EPA 
requirement  for  State  governments  is 
that  they  demonstrate  attainment  and 
maintenance  of  the  NAAQS  by  statutory 
compliance  dates. 

Summary  of  Benefits 

Sectors  Affected:  Persons  with 
cardiovascular  or  pulmonary  disease: 
pregnant  women  and  fetuses;  and 
anemics. 

The  newly  proposed  CO  NAAQSs 
should  result  in  a  greater  assurance  that 
persons  with  cardiovascular  heart 
disease  will  not  experience  deleterious 
health  effects  due  to  high  ambient 
concentrations  of  carbon  monoxide. 
Specifically,  the  two  standards  are 
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Summary  of  Cofts 

Sectors  Affected:  Manufacturing  of 
motor  vehiclei  and  motor  vehicle 
equipment:  aclninistration  of  State 
and  local  transportation  programs;  the 
driving  public;  EPA:  and  State  air 
pollution  control  agencies. 
In  its  regulator  impact  analysis.  EPA 
estimated  the  19B7  annualized  costs  of 
various  CO  control  strategies  for  the 
three  8-hour  alternatives:  the  total 
nationwide  cost  In  1979  dollars  is 
approximately  $t.8  billion  for  the  9  ppm 
proposed  standard.  It  is  S2.9  billion  for 
the  7  ppm  alternative  and  $2.6  billion  for 
the  12  ppm  alternative.  Costs  for 
alternative  1-hour  standards  were  not 
developed  because  control  strategies 
needed  to  attain  any  of  the  three 
alternative  B-hoir  standards 
investigated  autdmatically  attain  all  of 
the  1-hour  standirds  that  EPA  analyzed. 

Related  Regulatiins  and  Actions 

Internal:  The  newly  proposed  CO 
NAAQSs  will  no|  affect  any  other 
Agency  program  pince  there  is  no 
change  in  the  controlling  8-hour 
standard.  EmissiSn  standards  for 
moving  sources  will  not  be  affected 
since  they  are  established  under  Title  II 
of  the  Clean  Air  Act  (42  U.S.C.  §  7501  et 
seq.].  I 

External:  The  newly  proposed  CO 
NAAQSs  will  nol  alter  any  on-going  or 
planned  State,  local,  or  private  industry 
control  program  ^nce  there  is  no  change 
in  the  controlling  |B-hour  standard. 
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Other  Federal  ^encies  that  are 
involved  in  revieiCing  the  standard 
include  the  Departments  of 
Transportation.  Ehergy.  and  Health  and 
Human  Services,  tn  addition,  EPA  has 
contacted  the  Interagency  Regulatory 
"■)  and  will  involve 
rd  review.  The  IRLG 
^nate  the  regulatory 
environmental 
Protection  Agency,  Food  and  Drug 
Administration.  Qonsumer  Product 
Safety  Commission.  Occupational 
Safety  and  Health  Administration,  and 
the  Food  Safety  ahd  Quality  Service. 
Department  of  AgKculture. 

Available  Documents 

ANPRM— "Review  of  the  Carbon 
Monoxide  Air  Quility  Standard,"  43  FR 
5625a  December  \,  1978. 

NPRM— "Carbcti-Monoxide.  Proposed 


Revisions  to  the  NAAQS,"  45  FR  55066. 
August  1&  1980. 

"Air  Quality  Criteria  for  Carbon 
Monoxide"  (External  Review  Draft. 
April  1979);  it  is  available  from  the 
Environmental  Criteria  and  Assessment 
Office.  MD-52.  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  NC  27711. 

U.S.  Environmental  Protection  Agency 
Science  Advisory  Board  Clean  Air 
Scientific  Advisory  Committee, 
Subcommittee  on  Carbon  Monoxide, 
'Transcript  of  Proceedings"  for  January 
30  and  31, 1979  and  June  14-16. 1979. 

Public  hearing  record  and  pubhc 
comments  (comment  period  open  until 
November  la  1980). 

The  following  reports  are  available 
from  the  U.S.  EPA  Library  (MD-35), 
Research  Triangle  Park.  NC  27711. 
Telephone:  (919)  541-2777  (FTS:  629- 
2777). 

"Control  Techniques  for  Carbon 
Monoxide  Emissions,"  EPA-4S0/3-79- 
006.  June  1979. 

"Regulatory  Impact  Analysis  of  the 
National  Ambient  Air  Quality  Standards 
for  Carbon  Monoxide,"  April  2. 1980. 

"Proposed  National  Ambient  Air 
Quality  Standards  for  Carbon 
Monoxide:  Draft  Environmental  Impact 
Statement."  July  1980. 

"Estimated  Exposure  to  Ambient 
Carbon  Monoxide  Concentrations  Under 
Alternative  Air  Quality  Standards 
(Draft)."  August  1980. 

"Preliminary  Assessment  of  Adverse 
Health  Effects  from  Carbon  Monoxide 
and  Implications  for  Possible 
Modifications  of  the  Standard  (Draft)," 
|une  1, 1979. 

"Sensitivity  Analysis  of  Cobum 
Model  Predictions  of  COHb  levels 
Associated  with  Alternative  CO 
Standards  (Draft),"  July  1, 1980. 

"Significant  Harm  Levels  for  Carbon 
Monoxide  (Draft)."  July  1980. 

EPA  has  established  a  docket  (EPA, 
Central  Docket  Section  OAQPS-79-7) 
for  review  of  this  standard.  The  docket 
is  available  for  investigation  between 
9K)0  a.m.  and  AiXi  p.m.  on  weekdays  in 
the  Section  Office:  Room  2903B,  401  M 
Street.  S.W..  Washington.  DC. 

Agency  Contact 

Michael  H.  Jones 
Ambient  Standards  Branch 
Strategies  and  Air  Standards  Division 

(MD-12) 
U.S.  Environmental  Protection  Agency 
Research  Triangle  Park.  NC  27711 
(919)  541-5231.  FTS  629-5231 

EPA-OANR 

Review,  and  PoeeiMe  ReviskMt,  of  the 


National  Ambient  Ak- QuaMy  SiMtdard 
for  Nitrogen  OlOKide  (40  CFR  Part  60*) 

Legal  Autfaofity 

Clean  Air  Act  as  amended.  t|  109(c) 
and  109(d),  42  U.S.C  f  7409  et  teg. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  that  this  review  is 
important  to  ensure  protection  of  public 
health  and  welfare  and  because  any 
changes  to  the  existing  standards  may 
result  in  an  annual  effect  of  $100  million 
or  more  on  the  economy. 

Statement  of  Problem 

Section  109(c)  of  the  Clean  Air  Act  as 
amended,  directs  EPA  to  promulgate  a 
short-term  nitrogen  dioxide  (NOi) 
standard  unless  there  is  no  significant 
scientific  evidence  that  such  a  standard 
is  needed  to  protect  public  health. 
Section  109(d)(1)  of  the  Act  requires 
EPA  to  review  the  scientific  basis  of 
existing  National  Ambient  Air  Quality 
Standards  (NAAQS)  every  S  years. 
(Ambient  air  quality  standards  define 
allowable  pollutant  concentrations  in 
the  ambient  air  that  are  required  to 
protect  public  health  and  safety.  The 
States  are  responsible  for  developing 
and  implementing  the  necessary 
regulatory  programs  to  ensure  the 
attainment  and  maintenance  of  the 
NAAQS.)  This  review  includes  the 
existing  NOi  annual  average  standard 
promulgated  by  EPA  on  April  30. 1971 
(36  FR  8186).  The  standard  U  100 
micrograms  per  cubic  meter  (>ig/m^, 
annual  arithmetic  mean  (40  CFR  50.11). 
The  Agency  has  combined  possible 
proposal  of  a  short-term  NO*  standard 
with  review  of  the  annual  average 
NAAQS  into  one  rulemaking  process 
(see  45  FR  6959,  January  31. 1980).  After 
review  of  scientific  bases  for  the 
standards  (the  air  quality  criteria),  EPA 
will  decide  whether  to  propose  a  short- 
term  NOt  standard  and  change  or 
reaffirm  the  existing  annual  NOt 
NAAQS. 

Public  exposure  to  NOt  can  result  in 
impairment  of  pulmonary  (lung)  function 
and  can  increase  susceptibility  to 
respiratory  infection.  NOt  or  other 
nitrogen  oxide  compounds  in  the 
ambient  air  can  adversely  affect  crops, 
visibility,  and  materials,  and  can  cause 
acid  rainfall.  Acid  rainfall  adversely 
affects  crops,  materials,  and  aquatic 
ecosystems. 

Allematives  Under  Consideratimi 

Based  on  revised  air  quality  criteria. 
EPA  may  decide  to  keep  the  existing 
annual  standard  without  change,  or 
make  some  modification  to  the 
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allowable  air  concentration  of  nitrogen 
dioxide,  the  period  over  whi^  the 
concentration  is  meacured  or  the 
number  of  timet  State*  will  be  aUowed 
to  exceed  the  standards.  The  Agency 
may  also  dedde  to  propose  a  short-tenn 
NOt  standard. 

We  are  investigating  no  new 
regulatory  techniques  in  the  NOt 
NAAQS  review/standard-setting 
process.  All  governmental  regulatory 
actions  taken  as  a  result  of  setting  an 
NAAQS  are  at  the  discretion  of  State 
governments.  They  are  free  to  use 
performance  standards,  economic 
incentives,  or  any  other  means  to  attain 
ambient  air  quality  standards  within 
their  |urisdictions.  The  only  EPA 
requirement  for  Slate  governments  is 
that  they  demonstrate  attainment  and 
maintenance  of  the  NAAQS  by  statutory 
attainment  dates. 

Sunmiary  of  Benefits 

Sectors  Affected:  The  general  public. 

particularly  those  persons  suffering 

from  respiratory  disease;  agriculture; 

and  the  aquatic  ecosystem. 

Revision  of  air  quality  criteria  and 
review  of  the  existing  ambient  air 
standard  will  result  in  greater  assurance 
that  the  standard  which  EPA  reafTirms 
or  newly  promulgates  will  protect  public 
health  and  welfare,  crops,  materials, 
and  aquatic  ecosystems. 

Summary  of  Costs 

Sectors  Affected:  Industries  emitting 
nitrogen  oxides,  such  as 
manufactming.  electric  services,  and 
natural  gas  pipelines;  manufacturing 
of  motor  vehicles  and  motor  vehicle 
equipment;  reguldtion  and 
administration  of  transportation 
programs:  EPA;  and  State  air  pollution 
control  agencies. 
We  will  assess  the  costs  and 
economic  effects  of  controlling  oxides  of 
nitrogen  for  alternative  short-term  and 
annual  standards  at  the  time  we  propose 
a  revised  standard  In  addition,  EPA  will 
also  assess  the  impact  on  State  air 
pollution  control  agencies  of  developing 
and  modifying  control  programs  to 
attain  and  maintain  a  possible  short- 
term  and  annual  NOt  standard.  The 
Agency  will  publish  these  assessments 
in  a  regulatory  impact  analysis  that  will 
be  issued  simultaneously  with  the 
NPRM. 

The  costs  may  exceed  $100  million 
annual  impact  on  the  economy. 

If  the  Agency's  NOi  activities  result  in 
a  new  regulatory  action,  the  regulation 
could  affect  the  level  of  control  for 
sources  of  nitrogen  oxides  emissions, 
such  as  power  plants,  industrial  boilers, 
and  natural  gas  pipeline  stations.  We 


cuirendy  are  controlling  mobile  source 
emissions  under  existing  emissions 
limits  for  motor  vehicles:  however,  a 
stringent  short-term  NOt  standard  could 
result  in  the  need  for  oommunity-nvide 
inspection  and  maintenance  programs 
for  automobile  and  truck  emissions. 

Ralatad  Rogidations  and  Acttons 

Internal:  Changes  to  the  current 
ambient  standard  may  affect  EPA's 
regulations  for  nitrogen  oxides 
emissions  from  motor  vehicles  and  EPA 
regulations  for  new  source  review. 

External:  Modifications  in  the  existing 
standard  may  require  States  to  reassess 
their  current  implementation  control 
programs  and  make  revisions  in  control 
measures  and  strategies  if  necessary.  A 
new  short-term  standard  would  require 
States  to  assess  ambient  air  quality 
data,  and  if  concentrations  exceed  the 
standard,  develop  a  State 
implementation  plan  to  control  NOi 
emissions. 

Active  Govenmient  Collaboration 

Other  Federal  agencies  that  are 
involved  in  reviewing  the  nitrogen 
dioxide  standards  are  the  Departments 
of  Energy,  Transportation.  Interior, 
Commerce,  and  Health  and  Human 
Services,  and  the  Tennessee  Valley 
Authority.  In  addition,  we  have 
informed  the  Interagency  Regulatory 
Liaison  Group  (IRLG)  of  this  review.  The 
IRLG  functions  to  coordinate  the 
regulatory  authorities  of  the 
Environmental  Protection  Agency,  Food 
and  Drug  Administration,  Consumer 
Product  Safety  Commission, 
Occupational  Safety  and  Health 
Administration,  and  the  Food  Safety  and 
Quality  Service,  Department  of 
Agriculture. 

Available  Documents 

"Air  Quality  Criteria  for  Nitrogen 
Dioxide"  (external  review  draft, 
annotated  version,  June  1980).  available 
from  the  Environmental  Criteria  and 
Assessment  Office  (ECAO).  U.S. 
Environmental  Protection  Agency.  MD- 
52.  Research  Triangle  Park,  NC  27711. 

U.S.  Environmental  Protection 
Agency,  Science  Advisory  Board,  Clean 
Air  Scientific  Advisory  Committee, 
Committee  Meeting  on  Air  Quality 
Criteria  for  Oxides  of  Nitrogen, 
'Transcript  of  Proceedings"  conducted 
in  Washington.  I>C  on  January  29  and 
30. 1979;  available  from  ECAO. 

"Control  Techniques  for  Nitrogen 
Dioxide  Emissions"  (draft.  January 
1978),  available  from  Emission 
Standards  and  Engineering  Division, 
U.S.  Environmental  Protection  Agency. 
MD-13.  Research  Triangle  Park.  NC 
27711. 


'relational  Ambient  Air  QuaUty 
Standards:  Establishment  of  Standard 
Review  Docket  for  Nitrogen  Dioxide."  45 
FReosS.  Januaiy  31. 196a 

EPA  has  established  a  docket  (EPA. 
Cential  Dodcet  Section  OAQP8-7»-0) 
for  review  of  the  NOt  standard  Reports 
in  the  docket  are  available  for 
inspection  between  8  a.m.  and  4  p  jn.  on 
weekdays  at  the  Docket  Section  Ofiice. 
Room  29036. 401 M  Street.  S.Wh 
Washington,  DC 

Agency  Contact 

Michael  H.  Jones 
Ambient  Standards  Branch 
Strategies  and  Air  Standards  Division 

(MD-12) 
U.S.  Environmental  Protection  Agency 
Research  Triangle  Paik.  NC  27711 
(919)  541-«231  or  FTS  629-5231 
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National  Ambiant  Air  QMNty 
StMdarda  for  PMlteulat*  ItattM- (40 
CFRPwISO') 

Legal  Authority 

The  Clean  Air  AcL  as  amended 
i  109(d)(1),  42  U.S.C.  i  7409  el  seq. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  that  this  review  is 
important  to  ensure  the  protection  of 
public  health  and  welfare,  and  because 
any  changes  to  the  existing  standards 
may  result  in  an  annual  effect  of  $100 
million  or  more  on  the  economy. 

Statement  of  Problem 

Section  109(d)  of  the  Qean  Air  Act 
Amendments  of  1977  directs  EPA  to 
review  the  existing  National  Ambient 
Air  Quality  Standards  NAAQS)  every  5 
years.  Ambient  air  quality  standards 
define  the  level  of  pollutant 
concentrations  in  the  ambient  air  that 
are  allowed  while  still  protecting  public 
health  and  safety.  The  current  primary 
standard  for  particulate  matter  (to 
protect  public  health)  is  75  micrograms 
per  cubic  meter  (fig/m^,  annual 
geometric  mean,  and  260  yuglm\ 
maximum  24-hour  concentrations,  not  to 
be  exceeded  more  than  once  per  year. 
The  current  secondary  standard  for 
particulate  matter  (to  protect  pubUc 
welfare,  eg.,  effects  on  soils,  vegetation, 
man-made  materials,  visibility, 
economic  values,  etc)  is  ISO  ^g/ni'. 
maximum  24-hour  concentration,  not  to 
be  exceeded  more  than  once  per  year. 
The  States  are  responsible  for 
developing  and  implementing  the 
necessary  regulatory  programs  to  ensure 
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the  attainment  pnd  maintenance  of  the 
NAAQSs. 

EPA  will  review  the  adentinc  basis  of 
the  primary  and  secondary  standards 
(the  air  quality  i  niteria).  as  well  as  the 
standards  them  lelves.  Where 
appropriate.  EP  ^  will  revise  the  air 
quality  criteria  i  md  promulgate  new 
standards. 

Exposure  to  arbome  particulate 
matter  (PM)  agvavates  asthma  and 
other  respiratofv  disorders,  as  well  as 
cardiovascular  diseases,  and  can  impair 
pulmonary  function;  this  exposure  can 
also  increase  co  ughing  and  chest 
discomfort.  PM  nay  also  increase  the 
adverse  health  i  iffects  of  gaseous  air 
pollutants,  such  as  sulfur  dioxide. 
Depending  on  their  chemical 
composition,  specific  types  of  PM  may 
have  more  serious  toxic  or  carcinogenic 
effects  than  othm.  Elevated  PM  levels 
result  in  increased  soiling  of  exposed 
materials  and  inpair  visibility. 

Alternatives  Unper  Coosideratioa 

On  the  basis  9f  the  revised  air  quality 
criteria.  EPA  m^  decide  to  keep  the 
existing  standards  without  change  or. 
alternatively,  may  decide  to  change  the 
allowable  air  concentration  of 
particulate  matter,  the  period  over 
which  the  concaitration  is  measured,  or 
the  number  of  alowable  exceedances  of 
the  standards.  B>A  is  also  considering 
standards  based  on  the  size  of  the 
particulate  as  well  as  its  concentration. 
This  consideration  is  based  on  evidence 
that  smaller  particles  penetrate  deeper 
into  the  lung  and  evidence  that  when 
elevated  concentrations  of  particulate 
matter  occ\ir  in  combination  with 
elevated  levels  of  sulfur  oxides,  adverse 
health  effects  m^y  be  more  pronounced. 

EPA  is  not  investigating  new  Federal 
regulatory  techniques  in  the  NAAQS 
review  and  revi^on  process.  All 
governmental  regulatory  actions  taken 
as  a  result  of  setting  an  NAAQS  are  at 
the  discretion  oflState  governments, 
which  are  free  to  use  performance 
standards,  economic  incentives,  or  any 
other  means  to  Attain  ambient  air 
quality  standana  within  their 
jurisdiction.  The  only  EPA  requirement 
for  State  govern  nents  is  that  they  attain 
and  maintain  thi  NAAQSs  by  statutory 
compliance  date  i. 

Summaiy  of  Beqafits 

Sectors  Affect^:  The  general  public. 

including  children  and  those  persons 

suffering  from  respiratory  diseases 

and  cardiovasMar  diseases. 

The  revision  of  the  air  quality  criteria 
and  the  review  qf  the  existing  ambient 
standards  will  rasult  in  greater 


assurance  that  the  standards,  whether 
reafTmned  or  newly  promulgated,  will 
adequately  protect  health  and  welfare  of 
the  generd  public,  including  those 
groups  within  the  general  public  most 
sensitive  to  adverse  health  effects  of 
PM. 

Summary  of  Costs 

Sectors  Affected:  Industries  emitting 
particulate  matter,  including  (1) 
electric,  gas.  and  sanitary  services.  (2) 
the  non-ferrous  metal  industry,  and  (3) 
those  industries  that  use  or  supply 
large  quantities  of  fossil  fuels;  and 
State  air  pollution  control  agencies. 
EPA  will  complete  a  study  of  costs 
and  economic  impacts  of  controlling 
particulate  matter  under  alternative 
standards  when  it  issues  the  NPRM.  In 
addition.  EPA  will  also  assess  the 
impact  on  State  air  pollution  control 
agencies  of  modi^ng  their  control 
programs  to  accommodate  revisions  to 
the  existing  standards. 

Related  Regulatioiis  and  Actions 

Internal:  Changes  to  the  current 
ambient  standards  for  particulate  matter 
may  affect  EPA's  regulations  for  new 
source  review. 

External:  ModiRcations  in  the  existing 
standards  would  require  States  to 
reassess  their  current  implementation 
control  programs  and  make  revisions  in 
control  measures  and  strategies  if 
necessary. 

Active  Government  Collaboration 

Other  Federal  agencies  that  are 
actively  involved  in  reviewing  the 
standards  for  particulate  matter  are  the 
Departments  of  Eneigy.  Transportatioa 
Interior.  Commerce,  and  Health  and 
Human  Services;  and  the  Tennessee 
Valley  Authority.  In  addition,  EPA  has 
informed  the  Interagency  Regulatory 
Liaison  Group  (IRLG)  of  this  review.  The 
IRLG  coordinates  the  regulatory 
activities  of  the  Environmental 
Protection  Agency.  Food  and  Drug 
Administration.  Consumer  Product 
Safety  Commission,  Occupational 
Safety  and  Health  Administration,  and 
the  Food  Safety  and  Quality  Service, 
Department  of  Agriculture. 

Available  Docitmeots 

ANPRM— "National  Ambient  Air 
Quality  Standards;  Review  of  Criteria 
and  Standards  for  Particulate  Matter 
and  Sulfur  Oxides."  44  FR 192.  October 
2, 1979. 

"Air  Quality  Criteria  for  Particulate 
Matter."  AP-49,  January  1969.  available 
from  the  National  Technical  Information 


Service.  528S  Port  Royal  Road. 
Springfield.  VA  22161. 
•  "Health  Effects  Considerations  for 
Establishing  a  Standard  for  Inhalable 
Particles."  July  1978.  available  from  the 
Health  Effects  Research  Laboratory. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  NC  27701. 

"Airborne  Particles."  National 
Academy  of  Sciences.  1977.  available 
from  the  National  Technical  Information 
Service.  5285  Port  Royal  Road. 
Springfield.  VA  22161. 

Agency  Contact 

John  HL  Haines 

Ambient  Standards  Branch 

Strategies  and  Air  Standards  Division 

(MD-12) 
U.S.  Environmental  Protection  Agency 
Research  Triangle  Park.  NC  27711 
(919)  541-5231.  FTS  629-5231 

EPA-OANR 

riaview,  ana  rowmo  nevNion,  or  nw 
National  Ambient  Air  QuaRty 
Standards  tar  Sulfur  Oxides  (Sulfur 
Dioxide  (40  CFR  Part  50*) 

Legal  Audiority 

The  Qean  Air  Act  as  amended. 
1 109(d)(1).  42  U.S.C  1 7409  et  seq. 

Reason  for  including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  that  this  review  is 
important  in  order  to  ensure  the 
protection  of  public  health  and  welfare, 
and  because  any  changes  to  the  existing 
standards  may  result  in  an  annual  effect 
of  $100  million  or  more  on  the  economy. 

Statement  of  Problem 

Section  109(d)  of  the  Clean  Air  Act 
Amendments  of  1977  directs  the  EPA  to 
review  the  existing  National  Ambient 
Air  Quality  Standards  (NAAQS)  every  5 
years.  Ambient  air  quality  standards 
defrne  allowable  pollutant 
concentrations  in  the  ambient  air  that 
are  allowed  while  still  protecting  public 
health  and  welfare.  The  present  primary 
standard  for  sulfur  oxides  measured  as 
sulfur  dioxide  (set  to  protect  public 
health)  is  80  micrograms  per  cubic  meter 
(/ig/m^,  annual  arithmetic  mean,  and  a 
maximum  24-hour  concentration  of  365 
fig/m*.  not  to  be  exceeded  more  dian 
once  per  year.  The  current  secondary 
standard  for  sulfur  oxides  measured  as 
sulfur  dioxide  (to  protect  public  welfare 
e.g..  effects  on  soils,  vegetation,  man- 
made  materials,  visibility,  economic 
values,  etc.)  is  1300  fig/ffl*.  with  the 
maximum  i-hou;  concentratimi  not  to  be 
exceeded  more  than  once  per  year.  The 
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States  are  responsible  for  developing 
and  implementing  the  necessary 
regulatory  programs  to  ensure  the 
attainment  and  maintenance  of  the 
NAAQSs. 

EPA  will  review  the  scientific  basis  of 
the  standards  (the  air  quality  criteria), 
as  well  as  the  standards  themselves. 
Where  appropriate,  EPA  «viU  revise  the 
air  quality  criteria  and  promulgate  new 
standards. 

Sulfur  oxides  in  the  air,  working  alone 
or  in  combination  with  other  pollutants, 
aggravate  respiratory  diseases  such  as 
asthma,  chronic  bronchitis  and 
emphysema,  and  also  irritate  the  eyes 
and  respiratory  tract.  Sulfur  oxides  also 
cause  impaired  visibility  and  help  form 
acid  rain,  which  adversely  affects  crops, 
materials,  and  aquatic  ecosystems. 

Alternatives  Under  Consideration 

On  the  basis  of  the  revised  air  quality 
criteria,  EPA  may  decide  to  keep  the 
existing  standards  without  change  or. 
alternatively,  may  alter  the  air 
concentration  of  sulfur  dioxide  or  the 
period  over  which  the  concentration  is 
measured. 

EPA  is  investigating  no  new  Federal 
regulatory  techniques  in  the  NAAQS 
review  and  revision  process.  All 
governmental  regulatory  actions  taken 
as  a  result  of  setting  an  NAAQS  are  at 
the  discretion  of  State  governments. 
They  are  free  to  use  performance 
standards,  economic  incentives,  or  any 
other  means  to  attain  ambient  air 
quality  standards  within  their 
jurisdiction.  The  only  EPA  requirement 
for  State  governments  is  that  they  attain 
and  maintain  the  NAAQSs  by  statutory 
compliance  dates. 

Summaiy  of  Benefits 

Sectors  Affected:  The  general  public, 
including  children  and  those  persons 
suffering  from  respiratory  diseases; 
and  agriculture. 

The  revision  of  the  air  quality  criteria 
and  the  review  of  the  existing  ambient 
standards  will  result  in  greater 
assurance  that  the  standards,  whether 
reaffirmed  or  newly  promulgated,  will 
adquately  protect  the  health  and  welfare 
of  the  general  public,  including  those 
most  sensitive  to  adverse  health  effects 
of  sulfur  oxides. 

Summaiy  of  Costs 

Sectors  Affected:  Industries  emitting 
sulfur  dioxides,  including  (1)  electric, 
gas,  and  sanitary  services  industries, 
(2)  the  non-ferrous  metal  industry,  (3) 
the  petroleum  refining  industry,  and 
(4)  those  industries  that  supply  or  use 


large  quantities  of  fossil  fiiel:  and 
State  air  pollution  control  agencies. 

A  study  of  costs  and  economic 
impacts  of  controlUng  suthir  oxides 
under  alternative  standards  will  be 
completed  by  EPA  when  the  NPRM  is 
issued.  In  addition.  EPA  will  also  assess 
the  impact  on  State  air  pollution  control 
agencies  of  modifying  their  control 
programs  in  order  to  accommodate  any 
revisions  to  existing  standards. 

Related  Regulations  and  Actions 

Internal:  Changes  to  the  current 
ambient  standards  may  affect  EPA's 
regulations  for  new  source  review. 

External:  Modifications  in  the  existing 
standards  would  require  States  to 
reassess  their  current  implementation 
control  programs,  and  make  revisions  in 
control  measures  and  strategies  if 
necessary. 

Active  GovenuMnt  Collaboration 

Other  Federal  agencies  that  are 
actively  involved  in  reviewing  the  sulfur 
oxide  standards  are  the  Departments  of 
Energy,  Transportation,  Interior. 
Commerce,  and  Health  and  Human 
Services;  and  the  Tennessee  Valley 
Authority.  In  addition,  EPA  has 
informed  the  Interagency  Regulatory 
Liaison  Group  (KLG)  of  this  review.  The 
IRLG  coordinates  certain  regulatory 
activities  of  the  Environmental 
Protection  Agency,  Food  and  Drug 
Administration,  Consumer  Product 
Safety  Commission.  Occupational 
Safety  and  Health  Administration,  and 
the  Food  Safety  and  Quality  Service, 
Department  of  Agriculture. 

Available  Documents 

ANPRM— "National  Ambient  Air 
Quality  Standards;  Review  of 
Criteria  and  Standards  for 
Particulate  Matter  and  Sulfur 
Oxides."  44  FR  56730,  October  2. 
1979. 
"Air  Quality  Criteria  for  Sulfur 
Oxides,"  AP-50,  January  1969— 
available  from  the  National 
Technical  Information  Service,  5285 
Port  Royal  Road,  Springfield,  VA 
22161. 
"Sulfur  Oxides,"  National  Academy  of 

Sciences,  197S— available  hx)m  the 

National  Academy  of  Sciences,  Printing 

and  Publication  Office.  2101 

Constitution  Avenue,  Washington,  DC 

20418. 

Agency  Contact 

John  H.  Haines 
Ambient  Standards  Branch 
Strategies  and  Air  Standards  Division 
(MD-12) 


VS.  Environmental  Protection  Agency 
Researdi  Triangle  Paili.  NC  27711 
(919)  541-6231  or  FTS  629-6231 

EPA-OANR 

SImmImvIs  of  PwfWinwtos  to  Control 


Boaora  (40  CFR  Part  60») 
Legal  Aulfaoiity 

The  Clean  Air  Act  as  amended,  i  111, 
42  U.S.C.  I  7411. 

Reason  for  Inriiiding  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  this  rule  would  be 
important  because  it  would  affect  many 
industries,  address  a  major  air  polluter, 
namely  industrial  boilers,  and  minimize 
emissions  in  the  face  of  increased 
industrial  use  of  coal.  The  impact  of  this 
regulation  on  industry  would  approach 
tlOO  miUion  per  year  for  additional 
capital  and  annualized  costs  by  1990. 

Statement  of  Problani 

Combustion  of  coal,  oil,  and  gas  in 
industrial  boilers  results  in  the  emission 
of  significant  quantities  of  particulate 
matter,  sulfur  dioxide,  and  nitrogen 
oxides  to  the  atmosphere.  Because  of 
the  large  number  of  boilers  and  the 
associated  emission  rates,  industrial 
boilers  contribute  significantly  to  air 
pollution  in  the  United  SUtes.  In  1976, 
emissions  from  industrial  boilers  were 
estimated  to  include  2.77  million  tons  of 
particulate  matter,  3.25  million  tons  of 
sulfur  dioxide,  and  2.01  million  tons  of 
nitrogen  oxides  or  approximately  17, 11, 
and  8  percent  of  total  national  emissions 
of  these  pollutants.  The  projected 
growth  rate  of  the  use  of  industrial 
boilers,  coupled  with  the  emphasis  on 
shifting  fuel  from  gas  and  oil  to  coal,  will 
increase  the  potential  for  emissions. 
These  air  pollutants  affect  the  health 
and  welfare  of  most  of  our  urban- 
dwelling  citizens  by  contributing  to 
respiratory  disease  in  people  and 
animals,  reducing  visibility  in  the 
atmosphere,  damaging  vegetation,  and 
soiling  and  deteriorating  real  estate. 
Failure  to  provide  more  effective  control 
of  emissions  from  industrial  boilers  will 
increase  exposure  to  the  undesirable 
effects  of  these  pollutants  and  will 
expand  the  portions  of  the  country  that 
exceed  EPA's  ambient  standards  for 
these  pollutants.  This  rule  will  apply  to 
new  and  modified  industrial  boilers. 
Only  the  largest  industrial  boilers  are 
presently  covered  by  i  111  standards; 
these  apply  only  to  new  and  modified 
units.  Existing  industrial  boilers  are 
required  to  meet  State  and  local 
regulations  which  usually  limit  sulfur 
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combustion  mc 
nitrogen  oxidei 
We  are  exar 
alternatives  wli 
leve,ls  of  contrc 
being  studied. 


dioxide  and  pirticulate  emissions. 
Section  111  regulations  are  expected  to 
incorporate  limits  for  nitrogen  oxides 
and  limits  for  »ulfur  dioxide  and 
particulate  that  are  more  stringent  than 
State  and  locajl  regulations. 

Alternatives  llnder  Coosideratioo 

The  1977  Cl^an  Air  Act  requires  that 
EPA  adopt  stahdards  of  performance  for 
stationary  sources  of  air  pollution  that 
are  fired  by  fofsil  fuels.  EPA  is  gathering 
information  on  eight  technologies  for 
reducing  boiled  emissions  of  three 
pollutants:  (1)  hi\  cleaning  and  use  of 
existing  clean  |)il.  (2)  coal  cleaning  and 
existing  clean  toal.  (3)  synthetic  fuels, 
(4)  fluidized  bed  combustion  (a 
relatively  new  technology  applicable 
only  to  large  cOal -fired  boilers).  {5} 
particulate  control.  (6)  flue  gas 
desulfurizationj  (7)  nitrogen  oxides 

,.,»™v,..o.i dification.  and  (8) 

I  flue  gas  treatment, 
ijining  several  control 
!jich  include  different 
I  for  three  pollutants 
_  Computer  modeling  is 
being  used  to  determine  the  cost 
impacts,  emission  impacts,  effects  upon 
fuel  consumption,  overall  energy 
impacts,  and  other  environmental 
effects  on  a  reg  onal  and  national  basis. 

Summary  of  Be  nefite 

Sectors  Affeated 

industries; 

This  rule  will 
modified  indus^ial 
large  number  oi 
industries,  parti :ularly 
industries,  such 
323).  pulp  and 
and  chemical 
and  will  a^ect 
areas  who  are 
emissions  from 

Installing  equ 
the  best  availab 
new  and  modifii  d 
facilities  will  he 
already  affected 
clean  air  in  as  y 
the  country.  Sin 
of  the  industrial 
replaced  or  modified 
term  impact  on 
nominal.  Howe\fer 
emissions  will 
significant  betf 
the  long  term.  Equipping 
with  best  avai 
will  reduce  the 
"cleanest"  fuels 
to  existing  plantii 
controls  are  less 

A  regulation 
stringent  controlk 
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I:  Manufacturing 
the  general  public, 
apply  to  new  and 

boilers  used  in  a 
manufacturing 

energy-intensive 
as  glass  (SIC  321.  322. 
ppper  (SIC  261,  262,  263). 
manufacturing  (SIC  281), 
■  [  eople  in  urban  and  rural 
8  jbject  to  pollution 
hese  industries, 
ipment  that  represents 
e  control  technology  at 
d  industrial  boiler 
p  lessen  air  pollution  in 
areas  and  preserve 
it  unpolluted  areas  of 
e  only  a  small  fraction 
boiler  population  is 

annually,  the  short 
ir  quality  will  be  only 
r,  annual  reductions  in 
cumulative  resulting  in 
ferment  of  air  quality  over 
lipping  new  boilers 
e  control  technology 
need  for  using  the 
which  can  be  diverted 
in  which  new  add-on 
cost  effective, 
laf  requires  more 
on  new  and  modified 


industrial  boilers  will  allow  industrial 
expansion  and  economic  growth  without 
an  accompanying  assault  on  ambient  air 
quality. 

Summaiy  of  Costs 

Sectors  Affected:  Manufacturing 
industries;  and  users  of  products 
produced  by  these  industries. 
Energy  intensive  industries  such  as 
glass  (SIC  321.  322.  323).  pulp  and  paper 
(SIC  261.  282.  283).  and  chemical 
manufacturing  (SIC  281)  are  the  specific 
industries  that  this  rule  would  afTect 
most. 

Cost  estimates  for  applying  the 
control  technology  required  by  a 
regulation  governing  emissions  from 
industrial  boilers  would  be  determined 
by  the  number,  sizes,  and  types  of 
sources  we  regulate  and  the  degree  of 
control  we  require.  EPA  estimates  that 
by  1990,  annual  added  capital  costs  of 
control  will  approach  $200  million  and 
annualized  costs  will  approach  $100 
million  (1978  dollars).  These  estimates 
are  necessarily  very  tentative  at  this 
time.  Consumers  may  pay  higher  prices 
for  products  manufactured  by  energy- 
intensive  industries. 

Related  Regulations  and  Actions 

Internal:  We  have  issued  water 
pollution  regulations  in  the  form  of  "Best 
Practical  Technology  Currently 
Available"  and  "Best  Available 
Technology  Economically  Achievable. ' 
Industrial  boilers  are  also  subject  to 
requirements  of  the  Resource 
Conservation  and  Recovery  Act.  Part 
261,  Subpart  C. 

External:  Industrial  boilers  are  subject 
to  the  Power  Plant  and  Industrial  Fuel 
Use  Act  and  associated  regulations 
established  by  the  Department  of 
Energy. 

Active  Govenunent  Collaboration 

Because  emissions  fi-om  industrial 
boilers  come  from  the  combustion  of 
fossil  fuels.  EPA  is  working  closely  with 
the  Department  of  Energy  to  share 
information  and  stimulate  advances  in 
technology. 

EPA  works  closely  with  State  and 
local  governments  in  developing  and 
implementing  these  rules. 

Available  Documents 

ANPRM— 40  CFR  60  (44  FR  37632. 
June  28. 1979). 
Agency  Contact 

Don  Goodwin,  Director 

Emission  Standards  and  Engineering 

Division  (MD-13) 
Environmental  Protection  Agency 
Research  Triangle  Park,  NC  27711 
(919)  541-5271  or  FTs  629-5271 


EPA-OANR-Offlce  of  MobOe  Source 
Air  Pollution  Control 

Qasaous  Emission  Rsgulstions  for 
1986  snd  Later  Model  Ysar  Ught-Duty 
Trucks  and  Hssvy-Outy  Engines  (40 
CFRPM186*) 

Legal  Authority 

The  Clean  Air  Act.  as  amended,  f  202. 
42  U.S.C.  5  7521. 

Reason  for  Including  this  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  this  rule  is  important 
because  we  expect  it  will  have  an 
annual  economic  impact  of  more  than 
$100  million. 

Statement  of  Problem 

The  Clean  Air  Act  Amendments  of 
1977  require  EPA  to  establish 
regulations  which  require  a  reduction 
(from  the  uncontrolled  state)  of  heavy- 
duty  engine  or  vehicle  emissiens  of  90 
percent  for  hydrocarbon  (HC)  and 
carbon  monoxide  (CO)  in  1983  and  75 
percent  for  oxides  of  nitrogen  (NO.)  in 
1985.  These  amendments  also  provide 
EPA  with  options  to  either  temporarily 
revise  or  change  the  standards  under 
certain  conditions.  As  defined  in  the 
Act.  heavy-duty  vehicles  include  those 
trucks  over  6.000  pounds  gross  vehicle 
weight  (GVW);  excluded  are  off-road 
vehicles,  such  as  farm  tractors  and 
construction  equipment.  This  definition 
overlaps  two  truck  categories  as  used  by 
EPA.  These  are  light-duty  trucks  (LDTs). 
which  EPA  defines  as  trucks  up  to  8.500 
pounds  GVW  and  heavy-duty  vehicles 
(HDVs)  which  include  the  8.500  pounds 
GVW  over  trucks.  We  published 
regulations  implementing  the  mandated 
reductions  in  HC  and  CO  emissions  for 
HDVs  on  January  21. 1980  (45  FR  4136) 
and  for  LDTs  on  September  25. 1980  (45 
FR  63734).  This  entry  concerns  the 
regulations  implementing  the  mandated 
reduction  in  NO,. 

During  high  temperature  combustion 
in  internal  combustion  engines, 
atmospheric  nitrogen  reacts  to  form 
nitric  oxide  (NO)  and  a  comparatively 
small  amount  of  nitrogen  dioxide  (NOj). 
In  the  atmosphere,  the  NO  is  converted 
to  NO,  bydirect  reaction  with  oxygen 
and  by  photochemical  processes.  NO,  in 
the  atmosphere  causes  visibility 
restrictions  and  brownish  coloration. 
Elevated  NO,  levels  are  also  associated 
with  both  long-term  and  short-term 
health  effects  on  the  respiratory  system. 

Based  upon  the  present  annual 
standacd  of  a05  parts  per  million.  EPA 
has  identified  several  (8  or  less)  Air 
Quality  Control  Regions  which  are 
currently  exceeding  acceptable  levels. 
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EPA's  analysis  of  future  oxides  of 
nitrogen  (NOJ  emissions  indicates  that 
current  light-duty  and  heavy-duty 
vehicle  NO.  control  strategies  will 
produce  some  overall  NO,  reductions 
through  the  mid-lSBOs,  after  which 
annual  growth  of  vehicle  sales,  industry, 
and  other  sources  contributing  to 
pollution  will  begin  to  dominate.  Thus. 
to  even  maintain  the  status  quo.  further 
NO|  controls  will  be  needed.  Heavy- 
duty  vehicles  and  light-duty  trucks, 
representing  approximately  40  percent 
of  mobile  source  NO,  emissions, 
constitute  one  area  where  further  NO, 
control  is  available  on  a  cost-effective 
basis.  Mobile  sources  themselves 
constitute  about  30  percent  of  total  NO. 
emissions. 

Alternatives  Under  Consideration 

In  the  development  of  the  NO, 
standard.  EPA  will  consider  the 
following  alternatives: 

(A)  Implement  an  NO.  standard  that 
reflects  the  Clean  Air  Act's  mandated  75 
percent  reduction. 

(B)  Implement  an  oxides  of  nitrogen 
standard  that  is  either  less  stringent  or 
more  stringent  than  the  75  percent 
reduction  required  by  the  Clean  Air  Act. 

EPA  ia  currently  evaluating  the 
advantages  and  disadvantages  of  both 
alternatives.  The  Clean  Air  Act  (as 
amended  August  1977)  directs  EPA  to 
set  an  NO.  standard  that  reflects  a  75 
percent  reduction  (from  uncontrolled 
levels),  applicable  for  the  1985  model 
year.  However,  Congress  incorporated 
provisions  in  the  Act  allowing  EPA 
either  to  set  more  stringent  standards  or 

less  stringent  standards.  EPA  can  make 
such  revisions  to  the  standard  if  it  finds 
that  the  emission  standards  cannot  be 
achieved  by  available  technology  at 
reasonable  cost.  Of  course,  as  standards 
are  made  more  stringent,  more  benefits 
will  accrue.  Likewise,  as  standards 
become  more  stringent,  costs  of 
compUance  will  generally  increase.  The 
task  confronting  EPA  is  one  of 
determining  technological  capabilities, 
and  balancing  costs  and  benefits. 

At  the  present  time,  the  Agency 
considers  alternative  (A)  as  the  most 
likely  option  to  propose.  However,  we 
will  continue  to  address  issues  such  as 
technological  capability  and  cost  as  we 
develop  the  fmal  rule.  It  is  possible  that 
after  analyzing  manufacturers' 
comments,  EPA  will  reconsider 
alternative  (B). 

EPA  had  considered  the  additional 
alternative  of  emission  averaging,  but 
has  decided  to  pursue  averaging  as  a 
separate  rulemaking.  Under  an 
averaging  approach,  a  manufacturer 


could  achieve  cor  ipliance  to  an 
emission  standard  by  averaging  its 
aggregate  fleet  emissions.  The 
manufacturer  could  design  some  engines 
to  be  below  the  standard  and  others 
above  it.  Conceptually,  this  approach 
could  increase  a  manufacturer's 
flexibility  from  both  a  technological  and 
an  economic  standpoint.  Averaging  will 
require  a  major  effort  to  incorporate  the 
concept  into  the  existing  regulations. 
Since  the  Qean  Air  Act  requires  EPA  to 
promulgate  the  NO.  rulemaking  swiftly, 
and  since  we  believe  the  averaging 
concept  will  need  lengthy  analysis  and 
discussion  between  EPA  and  the 
industry  and  public,  we  will  pursue 
averaging  and  NO,  as  separate 
rulemakings.  We  expect  to  publish  an 
ANPRM  for  the  averaging  concept 
during  the  fall  of  1980  and  will  attempt 
to  complete  the  averaging  rulemaking  as 
close  as  possible  to  the  time  of  the  NO, 
fmal  rule. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 

especially  urban  populations  and 

persons  particularly  susceptible  to 

respiratory  disease. 

Although  a  thorough  and  detailed 
benefit  analysis  has  not  been  performed 
yet,  we  can  roughly  estimate  the 
environmental  impact.  A  proposed  NO, 
standard  representing  a  75  percent 
reduction  from  uncontrolled  levels 
would  reduce  lifetime  emissions  of  an 
average  light-duty  truck  by  500  pounds, 
and  of  an  average  heavy-duty  vehicle  by 
approximately  1  ton  and  7  tons  for  gas 
and  diesel,  respectively  (compared  to 
vehicles  sold  under  present  regulations). 
These  reductions  will  yield 
improvements  in  excess  of  10  percent  in 
average  NO,  air  quality  by  1995. 

Sununaiy  of  Costs 

Sectors  Affected:  Manufacturers  of 
heavy-duty  engines  and  vehicles  and 
light-duty  trucks:  and  purchasers  and 
users  of  heavy-duty  engines  and 
vehicles  and  light-duty  trucks. 
This  regulation  will-require  the 
addition  of  engine  emission  control 
hardware  and/or  engine  modifications 
in  order  to  comply  with  the  proposed 
NO,  standard.  Consequently,  to  cover 
the  cost  of  any  new  hardware  or  engine 
modifications,  manufacturers  will  have 
to  increase  the  price  of  their  products. 
Although  precise  cost  estimates  are  not 
available  at  this  time,  we  project  that 
the  average  initial  price  increase  of  a 
light-duty  truck  will  be  roughly  $150. 
while  the  average  initial  price  increases 
of  heavy-duty  vehicles  will  be  roughly 


$280  for  gasbllr  e  en^es  and  $380  for 
diesel  engines  |in  1980  dollars). 

Related  Reguladoos  and  Action* 

Internal:  Current  emission  standards 
for  light-duty  trucks  and  heavy-duty 
engines  can  be  found  in  "Control  of  Air 
Pollution  from  New  Motor  Vehicles  and 
New  Motor  Vehicle  Engines: 
Certification  and  Test  Procedure*.*'  40 
CFR  Part  86.  Regulation*  implementing 
the  Department  of  Transportation  light- 
duty  truck  fuel  economy  atandards  are 
found  in  "Fuel  Economy  of  Motor 
Vehicles."  40  CFR  Part  60a 

EPA  has  recendy  fmalized  standard* 
and  measurement  procedures  for  the 
control  df  particulate  emissions  for 
diesel-fueled  light-duty  trucks 
("Standard  for  Enu**ion  of  Particulate 
Regxilation  for  Diesel-Fueled  Light-Duty 
Vehicle*  and  Light-Duty  Truck*."  45  FR 
14496.  March  5. 19B0).  Other  related 
regulations  recently  finalized  are  HC 
and  CO  emission  regulations  for  1664 
and  later  model  year  heavy-duty  engine* 
and  for  1964  and  later  light-duty  truck* 
("Gaseous  Emission  Regulations  for  1964 
and  Later  Model  Year  Heavy-Duty 
Engines."  45  FR  4136.  |anuary  21. 1980. 
and  "Gaseous  Enii**ion  Regulation*  for 
1984  and  Later  Model  Year  Light-Duty 
Trucks."  45  FR  63734.  September  25. 
1980). 

In  addition  to  the  existing  regulations 
above,  EPA  is  in  the  process  of 
developing  particulate  regulations  for 
heavy-duty  dieael  engine*. 

External:  li^t-duty  vehicle  and  light- 
duty  truck  fuel  economy  standard*  are 
found  in  the  Department  of 
Transportation  "Passenger  Automobile 
Average  Fuel  Economy  Standards,"  41 
CFR  Part  351. 

Active  Government  Collaboration 

Department  of  Transportation. 
Council  on  Wage  and  Price  Stability, 
and  Department  of  Commerce. 

Available  Doctimeat* 

None  at  this  time. 

Agency  Contact 

Tad  Wysor 

Emission  Control  Technology  Division 
Environmental  Protection  Agency 
2565  Plymouth  Road 
<#lnn  Arbor,  MI  48105 
.  (313)  666-4497 

EPA-OANR-OM5APC 

Heavy-Outy  XJHtti  Particulate 
Regulations  (40  CFR  Part  $6  *) 

Legal  Authority 


3456 


The  Clean  Aii 
{1202.206,207. 
9S  7521.7525, 
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Act,  as  amended, 
and  301, 42  U.S.C. 
,  and  7601. 
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Reason  for  Indu  ding  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  Ihinlts  thai  this  rule  is  important 
because  it  may  l^ave  an  annual  eff'ect  of 
$100  million  or  nlore  on  the  economy. 

Statement  of  Prcplem 

Despite  signifi  :ant  gains  made  in  the 
control  of  partici  late  emissions,  there 
are  still  many  rei  lions  of  the  United 
States  that  are  n^t  able  to  meet  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  tot«!  suspended 
particulate  maltdr  (TSP).  To  help 
improve  this  situation.  Congress 
required  EPA  (through  the  Clean  Air  Act 
Amendments  of  i977)  to  prescribe 
standards  for  the  emission  of  particulate 
matter  from  iseijmodel  year  heavy-duty 
diesel  vehicles.  EPA  must  base  this 
standard  on  the  bwest  emission  rates 
that  we  Hnd  tech  lologically  feasible  at 
the  time  the  standard  will  take  effect, 
while  also  taking  cost,  noise,  energy, 
and  safety  into  consideration. 

Diesel  engines  already  power  one- 
third  of  the  heavv-duty  vehicles  sold  in 
this  country.  By  1995,  EPA  expects  this 
figure  to  increase  to  over  two-thirds, 
primarily  becaus*  of  the  fuel  economy 
advantage  of  diesel  engines  over 
gasoline  engines.  fThese  diesels  emit  40 
to  100  times  the  particulate  matter 
emitted  by  catalyet-equipped  vehicles 
operated  on  unleaded  gasoline.  (EPA 
expects  that  most  gasoline-fueled  heavy- 
duty  vehicles  will]  require  catalysts  and 
unleaded  gasoline  beginning  in  1984  due 
to  stringent  standards  for  the  emissions 
of  hydrocarbons  Snd  carbon  monoxide 
(see  45  FT?  4136,  January  21. 1980)). 
Heavy-duty  diesel  vehicles,  if  left 
uncontrolled,  woi^d  emit  218,000- 
266,500  metric  tonb  per  year  of 
particulate  matter]  to  the  atmosphere  by 
1995.  Urban  areagj  would  be  the  most 
seriously  affectedjby  these  emissions. 
Ambient  particul^e  levels  from  heavy- 
duty  diesels  along  would  reach  2  to  7 
micrograms  per  cubic  meter  (annual 
geometric  mean]  in  cities  such  as 
Chicago.  L.08  Angiles.  New  York,  and 
Dallas.  Somewhad  smaller  levels  of  2  to 
5  micrograms  per  iubic  meter  (annual 
geometric  mean)  would  occur  in  smaller 
cities  such  as  St.  liouis.  Denver,  and 
Phoenix.  These  lejels  would  occur  over 
large-scale  areas  within  these  cities. 
Additional  diesel  J)articulate  levels  of  5 
to  6  micrograms  p(r  cubic  meter  (annual 
geometric  mean)  would  be  expected  in 
localized  areas  within  90  meters  of  very 
busy  roadways.  Ifjcontrols  are  not 


applied,  these  ambient  impacts  would 
hinder  the  efforts  of  many  urban  air 
quality  control  regions  to  meet  the 
primary  NAAQS  for  TSP  of  75 
micrograms  per  cubic  meter.  EPA  set 
this  NAAQS  at  a  level  to  protect  the 
public  health;  many  areas  of  the  country 
are  currently  exceeding  the  standard. 

Diesel  particulate  is  a  particular 
health  concern  because  of  its  chemical 
nature.  Diesel  particulate  contains 
polycyclic  organic  matter,  which  is 
believed  to  be  carcinogenic,  and  carbon, 
which  can  synergistically  increase  the 
effects  of  other  pollutants.  The 
extractable  organic  fraction  of  diesel 
particulate  has  been  shown  to  be 
mutagenic  (causing  genetic  damage)  in 
short-term  bioassays.  EPA  is  currently 
performing  a  health  assessment  to 
determine  the  carcinogenic  risk  (if  any) 
to  human  health. 

Diesel  particulate  is  also  extremely 
small  in  size,  allowing  it  to  penetrate 
deeply  into  the  lungs.  Over  95  percent  of 
diesel  particulate  is  fine  (aerodynamic 
diameter  of  less  than  2.5  micrometers). 
Fine  particles,  such  as  these,  have  the 
greatest  potential  health  impact  as  they 
have  the  longest  contact  with  the  most 
sensitive  areas  of  the  respiratory  tract. 
Particulate  emitted  from  diesels  also  has 
a  greater  relative  exposure  impact  than 
that  from  many  stationary  sources 
because  it  is  emitted  at  ground  level  in 
areas  where  people  live  and  work. 

Alternatives  Under  Consideration 

EPA  will  consider  the  following 
alternatives  when  proposing  a  standard 
for  particulate  emissions  from  heavy- 
duty  diesel  vehicle  engines: 

(A)  Do  not  regulate  particulate 
emissions  from  heavy-duty  diesel 
vehicles,  but  apply  additional  controls 
to  particulate  emissions  from  stationary 
sources.  Control  of  particulate  emissions 
from  stationary  sources  may  be  less 
costly  than  controlling  particulate 
emissions  from  heavy-duty  diesel 
vehicles.  But  these  stationary  source 
controls  may  not  be  able  to  provide  the 
necessary  improvements  in  air  quality 
which  are  available  from  the  control  of 
heavy-duty  diesel  vehicles. 

(B)  Do  not  regulate  particulate 
emissions  from  heavy-duty  diesel 
vehicles,  but  apply  more  stringent 
controls  to  particulate  emissions  from 
other  classes  of  motor  vehicles.  Controls 
placed  on  these  other  vehicle  classes, 
however,  do  not  at  this  time  appear  to 
be  as  cost  effective  as  heavy-duty  diesel 
controls.  Also,  controls  placed  on  these 
other  vehicle  classes  may  not  be  able  to 
provide  the  same  improvement  in  air 
quality  as  the  regulation  of  emissions 


from  heavy-duty  diesels. 

(C)  Prescribe  a  heavy-duty  diesel 
particulate  standard  and  examine 
alternative  levels  of  control  along  with 
alternative  dates  of  implementation.  It  is 
likely  that  the  different  alternatives 
examined  will  have  different  costs  and 
effectiveness  and  one  may  prove  to  be 
signiflcantly  better  than  the  others, 
while  still  complying  with  Congressional 
mandates. 

We  ctirrently  regard  alternative  (C)  as 
the  most  desirable  alternative. 
Additional  particulate  controls  available 
for  stationary  sources  and  other  mobile 
sources  do  not  appear  able  to  reduce 
particulate  emissions  enough  to  remove 
the  need  for  regulation  of  particulate 
emissions  from  heavy-duty  diesel 
engines. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public 
particularly  those  living  in  urban 
areas  or  near  busy  roadways,  and 
those  who  are  especially  susceptible 
to  respiratory  disease;  and  States 
containing  areas  currently  in  violation 
of  the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  total 
suspended  particulate  matter  (TSP). 
EPA  estimates  that  this  regulation  will 
reduce  particulate  emissions  from 
heavy-duty  diesel  vehicles  by  SO  to  75 
percent.  This  reduction  would  begin  to 
appear  with  those  new  vehicles 
produced  in  the  1985  model  year.  By 
1995,  emissions  of  particulate  matter 
from  these  vehicles  would  be  reduced 
from  218,000-266,500  metric  tons  per 
year  (depending  on  the  number  of 
diesels  on  the  road)  to  78,000-95,000 
metric  tons  per  year.  Urban  levels  of 
heavy-duty  diesel  particulate  in  the 
atmosphere  would  be  reduced  from  2-7 
micrograms  per  cubic  meter  to  1-3 
micrograms  per  cubic  meter.  Roadside 
levels  would  be  reduced  similarly. 
These  reductions  will  help  many  areas 
of  the  country  meet  the  primary  NAAQS 
for  TSP  (75  micrograms  per  cubic  meter) 
which  EPA  set  at  a  level  to  protect  the 
public  health.  Because  diesel  particulate 
is  highly  respirable,  these  reductions 
should  provide  an  added  benefit  in  the 
area  of  public  health. 

Also,  because  diesel  particulate  is 
very  small  (average  diameter  of  0.07  to 
0.2  micrometer)  and  is  primarily  made 
up  of  carbon,  it  is  very  effective  in 
reducing  visibility.  Thus,  any  reduction 
in  diesel-particulate  concentration 
should  improve  visibility,  particularly  in 
urban  areas. 

Summary  of  Costs 
Sectors  Affected:  Manufacturers  of 
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heavy-duty  diesel  en^.'ines  and 

vehicles:  and  purchasers  and  users  of 

heavy-duty  diesel  veliicles. 

This  regulation  probably  will  require 
the  addition  of  emission  control  devices 
to  heavy-duty  diesel  engines,  though  the 
actual  devices  used  and  their  cost  could 
vary  from  manu&cturer  to  manufacturer 
and  engine  to  engine.  Manufacturers  of 
these  engines  and  of  the  vehicles 
equipped  with  these  engines  will  have  (o 
raise  prices  to  recover  their  increased 
investment  While  this  increase  could  be 
substantial,  roughly  a  one-time  purchase 
price  increase  of  $500-S850  (1980 
dollars).  EPA  does  not  expect  this  to 
adversely  affect  sales.  This  increase 
only  represents  a  1  to  3  percent  increase 
in  the  price  of  a  heavy-duty  diesel 
vehicle. 

EPA  does  not  expect  this  regulation  to 
increase  the  operating  costs  of  heavy- 
duty  diesel  vehicles:  in  fact,  a  decrease 
may  actually  be  possible.  Because 
operating  costs  comprise  90  to  95 
percent  of  the  total  cost  of  owning  and 
operating  heavy-duty  diesel  vehides. 
this  regulation  should  have  a  negligible 
impact  (less  than  0.5  percent)  on  the  cost 
of  hauling  freight  in  these  vehicles. 
Thus,  neither  those  whose  business  is 
hauling  freight  nor  those  who  have  their 
freight  hauled  should  be  adversely 
affected.  Small,  independent  haulers 
should  experience  no  disproportionate 
effect. 

The  regulation  could  have  an  annual 
effect  on  the  eooDomy  of  $100  million  or 
more. 

Related  Regulations  and  Actions 

Internal:  "Control  of  Air  Pollution 
from  New  Motor  Vehicles  and  New 
Motor  Vehicle  Engines:  Certification  and 
Test  Procedures."  40  CFR  Part  86. 

EPA  is  also  in  the  process  of  revising 
the  standard  for  the  emissions  of 
nitrogen  oxides  from  both  gasoline- 
fueled  and  diesel  heavy-duty  engines. 

External:  None. 

Active  Government  Collaboration 

None.  * 

Available  Documents 

ANPRM— 42  FR  61287.  December  Z 
1977.  EPA  docket  A-80-18. 

All  documents  available  for  review  at 
the  EPA.  Central  Docket  Section  A-130. 
West  Tower  Lobby.  Gallery  1,  Attn: 
Docket  No.  A-80-18, 401  M  Street.  S.W., 
Washington,  DC  20460.  The  documents 
are  available  for  personal  inspection 
Monday  through  Friday  between  8:00 
a.m.  and  4H)0  p.m..  or  copies  can  be 


obtained  by  personal  or  written  request. 
A  reasonable  fee  ma>  be  diarged  for 
copying. 

Agency  Contad 

Richard  A.  Rykowrski.  Project 

Manager 
Standards  Development  and  Support 

Branch 
Environmental  Protection  Agency 
2565  Plymouth  Road 
Ann  Arbor.  MI  48105 
(313)  668-4330 

EPA— Offioe  of  Water  and  Watts 
ManaQement 

Effluent  Limitations  Quidelnes  and 
Pretreatment  Standarda,  and  New 
Source  Standarda  Controlling  tlie 
Discttarss  of  Pollutants  From  Pulp, 
Paper,  and  Papeiboard  IWIa  Into 
.  Navigable  Waterwaya  (40  CFR  Parte 
430*  and  431*) 

Legal  Authority 

The  aean  Water  Act  fiS  301,  304,  306. 
307.  308,  and  501;  33  U.S.C.  §S  1311. 1314. 
1316. 1317, 1318.  and  1361. 

Reason  for  Including  TUs  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  that  this  rule  is  important 
because  it  will  have  an  annual  effect  of 
$100  million  or  more  on  the  economy. 

Statement  of  Problem 

The  Clean  Water  Act  requires  the 
Environmental  Protection  Agency  (EPA) 
to  develop  technology-based  effluent 
limitations  guidelines  and  standards  for 
discharges  of  pollutants  into  navigable 
waterways  and  the  introduction  of 
pollutants  into  publicly  o«vned  treatment 
works  (POTWs),  and  to  review  such 
guidelines  and  standards  at  least  every 
5  years.  EPA  promulgated  effluent 
limitations  guidelines  reflecting  the  best 
practicable  control  technology  currentiy 
available  (BPT)  and  the  best  available 
technology  economically  achievable 
(BAT)  and  new  soorce  performance 
standards  (NSPS)  for  six  subcategories 
of  the  industry  on  May  9  and  29, 1974  (39 
FH 16578. 40  CFR  Part  431:  and  39  FR 
1872. 40  CFR  430).  EPA  promulgated  BPT 
guidelines  for  the  16  remaining 
subcategories  of  the  industry  on  January 
6. 1977  (42  FR  1396. 40  CFR  Part  430). 

The  Clean  Water  Act  of  1977  requires 
industry  to  achieve  by  July  1. 1964 
effluent  limitations  requiring  application 
of  BAT  for  tiiose  pollutants  which 
Congress  declared  "toxic"  under 
S  307(B)  of  tiie  Act  in  addition  to  the 
emphasis  on  toxic  pollutants  reflected 


by  BAT.  the  Act  re«|uires  industry  to 
achieve  by  July  1. 1BB4  "eBluent 
limitations  requiring  the  application  of 
the  best  conventional  pollutant  control 
technology"  (IKTT)  for  the  regulation  of 
conventional  water  pollutants 
(biochemical  oxygen  demand, 
suspended  solidi.  fecal  coliform.  oil  and 
grease,  and  pH).  All  poUutanU  that  are 
not  either  toxic  or  conventional  have 
been  termed  "non-coventional"  and  are 
subiect  to  regulation  under  BAT. 

EPA  expecU  to  publish  proposed 
effluent  limiutions  guidelines  for  BAT. 
BCT,  and  NSPS.  and  pretreatment 
standards  foTexisting  and  new  sources 
(PSES.  PSNS)  for  tiie  pulp,  paper,  and 
paperboard  and  the  builders'  paper  and 
board  mills  point  source  categories  in 
the  Federal  Register,  in  November  198a 

EPA  estimates  that  there  are  706 
operating  pulp,  paper,  and  paperboard 
mills  in  the  United  States  which 
discharge  about  4.2  billions  gallons  per 
day  of  wastewater.  Toxic  and  non- 
conventional  pollutants  of  concern 
detected  in  tiie  industiy's  wastewaters 
during  an  EPA  sampling  program  were 
2,4.5-trichloropbenoL  2,4.6- 
trichlorophenoL  pentachlorophenoL 
chloroform,  ammonia,  and  zinc. 
Chloroform.  pentachlorophenoL 
trichlorophenolic  ammonia,  and  zinc  can 
be  toxic  to  aquatic  organisms. 
Chloroform  and  trichlorophenol  are 
known  carcinogens.  Conventional 
pollutants  routinely  monitored  in 
discharges  from  pulp,  paper,  and 
paperboard  mills  include  biochemical 
oxygen  demand,  suspended  solids,  and 
pH.  Excessive  discharge  of  conventional 
pollutants  may  cause  a  depletion  of  the 
dissolved  oxygen  in  streams,  which  can 
result  in  fish  kills. 

Alternatives  Under  Consideration 

The  Agency  is  considering  various 
wastewater  treatment  technologies  for 
controlling  toxic,  non-convenUonaL  and 
conventional  pollutant  dischai^ges  from 
the  pulp,  paper,  and  paperboaid 
industiy  to  die  Nation's  waterways.  We 
will  regulate  toxic  and  non-conventional 
pollutants  under  the  best  available 
technology  economically  achievable 
(BAT),  new  source  performance 
standards  (PSNS).  pretreatment 
standards  for  existing  sources  (PSES). 
and  pretreatment  standards  for  new 
sources  (PSNS).  We  will  regulate 
conventional  pollutants  under  the  best 
conventional  pollutant  control 
technology  (BCT)  and  new  source 
performance  standards  (NSPS). 

In  evaluating  the  lotions  for 
development  of  regulations,  the  Agency 
considers  several  important  factors. 
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including  the  at  lantity  and  type  of 
pollutants  each  wastewater  source 
dischai^ges,  trei  tment  technologies  that 
are  available  fo  r  the  control  of  these 
wastewaters,  tl|e  air  pollution  and  solid 
wastes  that  the  wastewater  treatment 
systems  may  ptpduce,  and  the  cost  of 
these  systems. 

The  Agency,  hrough  its  sampling  and 
data  gathering  4frorts,  has  determined 
that  existing  biological  treatment 
systems  are  ver^  effective  In  removing 
most  toxic  poliu  tants  found  in  pulp, 
paper,  and  pape  rboard  industry 
wastewaters.  S«  veral  toxic  pollutants 
were  delected  With  sufficient  frequency 
and/or  at  sufficient  levels  to  concern  us 
and  we  are  considering  them  as 
candidates  for  control  under  BAT  and 
pretreatment  regulations.  The  pollutants 
of  concern  and  me  options  being 
considered  to  ensure  their  control  under 
BAT  are  duocribed  below. 
Penfachiorophenol,  2.4.5- 
trichlorophenol,  and  2,4,6- 
trichiorophenol  Soxic  pollutants)  are 
present  in  treated  effluents  in  many 
subcategories  of  rthe  industry.  These 
compounds  are  present  in  certain  of  the 
slimicide  and  fungicide  formulations 
used  in  the  pulp.jpaper.  and  paperboard 
industry.  The  be«  and  least  expensive 
method  for  control  of  these  pollutants  is 
the  substitution  <Jf  these  siimicides  and 
fungicides  with  formulations  that  do  not 
contain  pentachlprophenol,  2,4,5- 
Irichlorophenol.  ir  2,4.6-trichlorophenol. 
joxic  pollutant]  is 

"i  concentrations  (up 
||er  liter)  in  raw 
I  mills  producing 
iioiogical  treatment 
^  iple  of  removal  of 
chloroform  to  lovf  levels  (less  than  0.1 
milligrams  per  liter).  The  Agency  is 
considering  establishing  BAT  effluent 
limitations  guidel  nes  and  NSPS  based 
on  those  leveis  ol  chloroform  attained 
through  the  applii  lation  of  biological 
treatment. 

Zinc  (a  toxic  pc  llutant)  is  present  in 
wastewaters  fron  facilities  using  zinc 
hydrosulfite  as  a  jleaching  chemical. 
The  Agency  is  considering  establishing 
BAT  effluent  limitations  guidelines, 
NSPS.  and  pretreitment  standards 
based  on  the  sub!  titution  of  zinc 
hydrosulfite  with  sodium  hydrosulfite. 

Ammonia  (a  non-conventional 
pollutant)  is  discharged  from  facilities 
using  ammonia-bised  pulping  processes. 
The  Agency  is  coisidering  establishing 
BAT  effluent  limitations  and  NSPS 
based  on  either  a  substitution  to  a 
different  chemical  base  or  on  the 
application  of  adjitional  end-of-pipe 
treatment. 


Chloroform  (a 
present  in  very  hi 
to  10  milligrams . 
wastewaters  fror 
bleached  pulps, 
systems  are  capt 


Conventional  pollutants  cutrently 
regulated  include:  biochemical  oxygen 
demand  (BOD),  total  suspended  solids 
(TSS),  and  pR  The  Agency  is 
considering  three  alternatives  under 
BCT  to  reduce  the  dischai^  of  BOD  and 
TSS  from  pulp,  paper,  and  paperboard 
mills: 

Alternative  (A)  includes  the  addition 
of  in-plant  production  process  controls 
to  reduce  raw  wastewater  flow  and 
BOD  to  the  existing  BPT  treatment 
system. 

Alternative  (B)  includes  the  reduction 
of  BOD  and  TSS  to  levels  typical  of  best 
performing  mills.  This  option  may 
require  expansion  or  upgrading  of 
existing  end-of-pipe  treatment  systems 
at  many  mills  in  the  pulp,  paper,  and 
paperboard  industry. 

Alternative  (C)  includes  the 
appUcation  of  chemically  assisted 
clarification  in  addition  to  the 
technology  considered  as  the  basis  of 
Alternative  (A). 

The  Agency  is  stiU  developing 
information  on  the  costs  and  capabilities 
of  the  three  technology  options. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public. 

The  major  benefit  of  the  proposed  rule 
will  be  the  reduction  or  ehmination  of 
toxic,  non-conventional,  and 
conventional  pollutant  discharges  from 
pulp,  paper,  and  paperboard  mills.  The 
discharge  of  2,4,5-trichlorophenol,  2,4,6- 
trichlorophenol,  pentachlorophenol,  and 
zinc  would  be  virtually  eliminated  and 
the  discharge  of  chloroform  and 
ammonia  would  be  greatly  reduced. 

The  discharges  of  BOD  and  TSS  from 
pulp,  paper,  and  paperboard  mills  will 
be  substantially  reduced  by  the 
following  amounts  dependent  upon  the 
option  selected  as  the  basis  of  BCT 
regulations: 

BOD:  Alternative  (A)— 18  percent. 
Alternative  (B}— 40  percent.  Alternative 
(C) — 50  percent. 

TSS:  Alternative  (A)— 18  percent. 
Alternative  (B)— 45  percent.  Alternative 
(C)— 80  percent. 

The  current  discharge  of  one  million 
pounds  per  day  of  BOD  from  pulp, 
paper,  and  paperboard  mills  accounts 
for  about  45  percent  of  the  total 
industrial  contribution  of  BOD. 
Therefore,  these  additional  reductions 
represent  a  significant  portion  of  current 
conventional  pollutant  discharge  to  the 
Nation's  waterways. 

Summary  of  Costs 

Sectors  Affected:  Pulp,  paper,  and 
paperboard  mills;  and  users  of  pulp, 
paper,  and  paperboard  products. 


The  Agency  Is  cutrently  .vflning  cost 
data  for  the  various  technok^^tions. 
We  expect  that,  writh  the  exception  of 
ammonia  removal  options,  the  BAT, 
P8ES.  and  P8NS  tachnolc^  options  will 
have  an  insignificant  impact  on  tfie  pulp, 

{>aper.  and  paperboard  industry.  It  is 
ikely  that  large  capital  expenditures 
will  be  necessaiy  at  the  nine  pulp  mills 
using  ammonia-based  cooking  liquors, 
shotdd  we  establish  limitations  for  the 
control  of  ammonia. 

The  Agency  has  made  preliminary 
estimates  of  the  capital  costs  (1078 
dollars)  for  aU  U.S.  pulp,  paper,  and 
paperboard  mills  to  attain  levels  of  BOD 
and  TSS  associated  with  the  BCT 
technology  alternatives.  They  are: 
Alternative  (A)— $.83  billion.  Alternative 
(B)— $1.2  to  1.9  billion,  and  Alternative 
(C)— $2.2  billion. 

These  costs  may  result  in  price 
increases  ranging  from  zero  to  11.5 
percent. 

These  regulations  should  not  require 
additional  resources  of  EPA  or  State 
permit  authorities. 

Related  Regulations  and  Actions 

Interna/:  Requirements  for  the 
management  of  solid  wastes  under  the 
Resource  Conservation  and  Recovery 
Act  may  affect  the  cost  of  installation 
and  operation  of  various  wastewater 
treatment  technologies. 

External:  None. 

Active  Government  Collaboration 

The  Department  of  Conunerce  has 
provided  assistance  by  reviewing 
materials. 

Available  Documents 

Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the 
Unbleached  Kraft  and  Semichemical 
Pulp  Segment  of  the  Pulp,  Paper,  and 
Paperboard  Mills  Point  Source  Category, 
EPA,  May  1974,  National  Technical 
Information  Service  (NTIS)  Number  PB- 
238833. 

Development  Document  for  Effluent 
Limitations  Guidelines  (BPCTCA)  for  the 
Bleached  Kraft,  Groundwood.  Sulfite, 
Soda,  Deink,  and  Non-integrated  Paper 
Mills  Segment  of  the  Ihilp.  Paper,  and 
Paperboard  Point  Source  Category,  EPA 
December  1976  (available  for  review  at 
EPA  Headquarters  Library.  401  M  St.. 
S.W.,  Washington.  DC  20460). 

Preliminary  Data  Base  for  Review  of 
BATEA  Effluent  Limitations  Guidelines. 
NSPS.  and  Pretreatment  Standards  for 
the  Pulp.  Paper,  and  Paperboard  Point 
Source  Category,  prepared  for  the  U.S. 
Environmental  Protection  Agency  by  the 
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Edward  C.  lordan  Co.,  Inc..  Portland, 
Maine,  )une  1979  (Available  for  review 
at  EPA  Headquarters  and  Regional 
Libraries  only). 

Agency  Contact 

Mr.  Robert  W.  Dellinger,  Project 

Officer 
Effluent  Guidelines  Division  (WH- 

552) 
Environmental  Protection  Agency. 
401  M  St  S.W. 
Washington.  DC  20460 
(202)  426-2554 

EPA— OWWM 

Effluent  Umitatione  Guidelines  and 
Standards  ControMrHl  the  Disctuirge 
of  Pollutant*  from  Iron  and  Steel 
Manufacturing  Plant*  to  Navlgabie 
Waterway*  and  the  Pretreatment  of 
Waatewater*  Introduced  into  Publicly 
Owned  Treatment  Work*  (40  CFR  Part 
420*) 

Legal  Authority 

The  Clean  Water  Act  as  amended. 
SS  301.  304.  306,  307,  and  501;  33  U.S.C. 
SS  1311. 1314. 1316. 1317.  and  1351. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  believes  this  regulation  is 
important  because  it  will  provide  control 
of  discharges  into  the  water  from  the 
largest  metal  manufacturing  industry  in 
the  United  States.  We  expect  it  will 
have  annual  effect  on  the  economy  of 
more  than  $100  million. 

Statement  of  Problem 

The  Clean  Water  Act  requires  the 
Environmental  Protection  Agency  (EPA) 
(o  promulgate  regulations  to  control  the 
discharge  of  pollutants  into  navigable 
waters  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  (POTWs).  These  regulations  must 
include  effluent  limitations  representing 
the  best  practicable  technology  (BPT), 
the  best  conventional  technology  (BCT). 
the  best  available  technology  (BAT), 
new  source  performance  standards 
(NSPS).  and  pretreatment  standards  for 
facilities  introducing  wastewaters  into 
POTWs. 

The  Clean  Water  Act  of  1977  requires 
industry  to  achieve,  by  July  1, 1984, 
effluent  limitations  requiring  application 
of  BAT  for  those  pollutants  which 
Congress  declared  "toxic"  under  307(a) 
of  the  Act.  In  addition  to  the  emphasis 
on  toxic  pollutants  reflected  by  BAT,  the 
Act  requires  industry  to  achieve,  by  July 
1. 1984,  "effluent  limitations  requiring 
the  application  of  the  best  conventional 


pollutant  control  technolo^"  (BCT)  for 
the  regulation  of  conventional  water 
pollutants  (biochemical  oxygen  demand, 
suspended  solids,  fecal  coliform.  oil  and 
grease,  and  pH).  All  pollutants  that  are 
not  either  toxic  or  conventional  have 
been  termed  "non-conventional"  and 
are  subject  to  regulation  under  BAT. 

Initially,  we  promulgated  regulations 
for  the  iron  and  steel  manufacturing 
industry  on  fune  28, 1974  (Phase  I  or. 
steelmaking  operations),  and  on  March 
29. 1976  (Phase  II  or  forming,  finishing, 
and  specialty  steel  segments).  The  U.S. 
Court  of  Appeals  for  ^e  Third  Circuit 
remanded  the  regulations  for  several 
reasons,  including  the  Agency's  failure 
to  consider  adequately  (1)  the  impact  of 
plant  age  on  the  cost  or  feasibility  of 
retrofitting.  (2)  site-specific  costs,  (3) 
consumptive  water  use,  (4)  the  economic 
condition  of  the  industry,  and  (5)  the 
achievability  of  certain  limitations. 
(AISI  et  al.  V,  EPA)  526  F.2d  1027  (3d  Cir. 
1975)  and  AlSlet  al.  v.  EPA  568  F.2d  284 
(3d  Cir.  1977). 

We  are  developing  a  new  BPT 
regulation  to  replace  the  regulations 
remanded  by  the  court.  This  regulation 
will  reflect  new  information  from 
industry  surveys  and  sampling  and  will 
remedy  the  denciencies  found  by  the 
court.  In  addition,  we  are  developing 
BCT  and  BAT  regulations  to  control 
conventional  and  toxic  pollutants,  as 
required  by  the  1977  amendments  to  the 
Clean  Water  Act.  We  expect  to  publish 
an  NPRM  in  the  Federal  Register  in 
December  1980  which  will  include 
effluent  limitations  and  standards  for 
the  manufacturing  operations  covered 
by  the  1974  and  1976  regulations. 

The  iron  and  steel  manufacturing 
category  (Standard  Industrial 
Classification  Codes  3312.  3315,  3316. 
3317.  and  parts  of  3313  and  3479)  is 
comprised  of  approximately  650 
manufacturing  facilities  nationwide.  The 
amount  of  process  water  used  by  these 
facilities  is  estimated  to  be  6,272  million 
gallons  perday.  Because  of  these  large 
flows,  the  quantity  of  pollutants 
discharged  is  very  large,  even  though  the 
concentration  of  pollutants  in  a  waste 
stream  sometimes  may  be  relatively 
small.  The  October  1979  Draft 
Development  Document  presented  the 
concentration  and  load  data  available  at 
that  time. 

During  its  sampling  program,  EPA 
detected,  in  iron  and  steel 
manufacturing  wastewaters,  significant 
levels  of  copper,  chromium,  cyanide, 
iron,  nickel,  lead.  zinc,  oil  and  grease, 
ammonia,  sulfide,  fluoride,  and 
suspended  solids.  Additionally,  the 
Agency  found  a  wide  variety  of  otganic 


materials  including  ben:wne.  phenols. 
and  aromatic  compounds  in 
wastewaters  from  coke  manufacturing, 
from  blast  furnaces  mrhidi  use  the  coke, 
and  in  cold  rolling  openitions.  Tlie 
heavy  metals  may  produce  cumulative 
toxic  effects  and  many  of  the  otganic 
compounds  are  known  or  suspected 
carcinogens.  Ammonia,  a  "non- 
conventional"  pollutant  is  proposed  for 
control  because  of  its  high  aquatic 
environment  impact  at  the  high 
concentrations  present  in  wastes  from 
some  operations  in  this  industry. 

Alternatives  Under  Consideration 

The  Agency  is  evaluating  the 
capabilities  and  costs  of  various 
wastewater  treatment  technologies  for 
controlling  pollutant  discharges  from 
iron  and  steel  manufacturing  facilities.  A 
primary  focus  of  this  effort  is  to 
promulgate  regulations  to  control  the 
discharge,  and  to  prevent  "pass 
through"  etc.,  of  toxic  pollutants. 

The  technologies  for  the  control  of 
wastewater  pollutants  include  both  end- 
of-pipe  treatment  and  methods  to  reduce 
water  usage.  End-of-pipe  treatment  t>est 
applied  after  recycle  to  reduce 
wastewater  volumes,  includes,  where 
appropriate,  cyanide  oxidation, 
hexavalent  chromium  reduction,  metals 
precipitation,  oil  removal,  suspended 
solids  (including  precipitated  metals) 
removal,  and  chemical  and  biological 
destruction  of  ammonia  and  toxic 
organic  materials.  The  applicability  of 
these  technologies  is  dependent  on  the 
type  of  waste  generated  by  the 
subcategory  or  segment  i.e.,  not  all  of 
the  listed  technologies  are  applicable  to 
all  sources.  However,  within  each 
subcategory  or  segment  the  appropriate 
technologies  in  the  alternatives  outlined 
below  are  generally  applicable  to  all 
iron  and  steel  manufacturing  facilities 
within  that  segment 

Alternative  (A)  includes  in-process 
controls  to  reduce  water  flows,  metals 
precipitation  (if  not  already  required  by 
BPT),  and  filtration.  This  option  also 
includes  extended  biological  treatment 
of  coke  plant  wastes.  This  alternative 
achieves  approximately  a  90  percent 
reduction  in  the  BPT  effluent  loads. 

Alternative  (B)  includes  sulfide 
precipitation  of  metals  prior  to  filtration. 
Coke  plants  would  add  powdered 
activated  carbon  (PAC)  to  the  extended 
biological  treatment  system.  This 
alternative  further  reduces  toxic  metal 
discharges  at  modest  additional  cost 
The  PAC  treatment  assures  reduced 
discharges  of  toxic  organic  compounds, 
but  would  require  significant  additional 
costs. 
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Alternative  IC)  inchides  advanced 
treatments  sudi  as  cv^wraticn  to 
achieve  zero  aiacharge,  and  chemical 
oxidation  of  tinter  piant  and  blast 
furnace  waste^wsters  to  reduce 
discharges  of  iminonia  and  oiganic 
pollutants.  EvSporstive  treatments 
generally  prowide  the  maKimyni 
protection  of  t|ie  environment  but  at 
considerable  dost  in  most  cases. 
Chemical  oxiifetioa  of  sinter  and  blast 
furnace  proce^  waster  provides  control 
of  the  large  loads  of  toxic  organic  and 
"non-conventianal"  pollutants  that 
would  otherwise  be  discharged. 
In  evaluating  options  for  Oxis 
regulation  nowi  under  development,  we 
considered  all  of  the  important  factors, 
including  the  qbantity  and  type  of 
pollutants  genarated  by  each 
wastewater  sojirce:  the  treatment 
technologies  aiiailable  for  application  to 
that  wastewater  source;  air,  solid  waste, 
energy,  and  otl^r  non-water  quality 
environmental  |ispects  of  the  proposed 
regulation:  and  the  cost  and  economic 
impact  of  appljijing  each  of  the  several 
options.  -  I 

We  are  still  gjathering  additional 
information  on  fcosts  and  on  the 
availability  and  effectiveness  of 
technologies.  We  have  not  at  thistime 
selected  the  alternatives  we  will 
propose,  although  we  think  that 
alternatives  which  reduce  the  discharge 
of  water  to  the  »iaximum  extent  are  the 
most  environm^tally  acceptable. 

Summary  of  Betiefits 

Sectors  Affected:  The  general  public. 

The  major  benefit  of  the  regulation  we 
will  propose  wit  be  the  reduction  of 
toxic  pollutant  4i8charges  from  iron  and 
steel  manufactiiing  facilities.  The 
quantity  of  pollutants  removed  from 
discharges  to  \h$  environment  under  this 
regulation  will  viary  depending  on  the 
various  options  Selected.  The  Agency 
estimates  that  tllrough  compliance  with 
the  BPT  regulation  the  industry  will 
remove  approximately  3.4  million 
pounds  per  year,  of  toxic  organics,  5.8 
million  pounds  oer  year  of  toxic  metals, 
and  176  million  pounds  per  year  of 
suspended  solids,  oil  and  grease, 
ammonia,  and  ojher  pollutants. 
Alternatives  (Al  (B),  or  (C)  will  reduce 
BPT  process  wastewater  volumes  from 
about  2,600  million  gallons  per  day 
(mgd)  to  about  300  mgd.  Alternative  (A) 
will  reduce  PBTJpollutant  discharge 
loads  by  about  qs  percent  to  90  percent. 
Alternatives  (B)  and  (C)  will  provide 
additional,  but  less  dramatic  removals 
of  pollutants.  BGT  limitations  will  be 
achieved  by  the  BPT  or  BAT  systems; 


i.e.  no  additiona 


specifically  to  achieve  BCT  limitations. 


costs  will  be  incurred 


Summary  olCosto 

Sectors  Affected-  Manufa  :ttuing  of 
Iron  and  steel  products;  aiid  users  of 
these  products. 

We  are  eontimiing  to  refii>e  the  cost 
data  for  BPT  rismainiog  to  be  installed 
and  for  the  various  BAT  options.  We  are 
also  evaluating  the  cost  effectiveness  of 
the  different  BAT  levels  of  treatment  for 
the  various  operations.  As  an 
approxijnaUon  of  the  cost  of  compliance, 
the  capital  investment  (in  millions  of 
1978  dollars)  for  the  BPT  remaining  to  be 
installed  and  the  BAT  regulatory  opUons 
likely  to  be  selected  are  as  follows: 


BPT... 
BAT... 

NSPS.. 


417S 
444  1 
t$*.S 


Tow... 


MB1.4 


These  costs  exclude  Consent  Decree 
commitments  and  anticipated 
shutdowns  through  July  1, 1984. 

Under  the  current  and  projected  1981 
to  1990  economic  environments,  it  is 
doubtful  that  the  industry  will  be  able  to 
raise  all  of  the  funds  necessary  to 
finance  the  capital  requirements  of  this 
regulation  plus  the  capital  necessary  to 
maintain  production  facilities  and  still 
maintain  high  enough  bond  ratings  to 
ensure  ready  access  to  debt  capital 
markets.  The  industry  will  face  excess 
capacity  as  it  attempts  to  recover  from 
the  current  recession  and  will  face 
continued  competition  from  foreign 
steel.  Throughout  the  1980s  both  these 
factors  will  probably  prevent  the 
industry  from  raising  prices  to  levels 
that  would  enable  them  to  recover  the 
annual  costs  associated  with  this 
regulation.  Consequently,  we  project 
that  this  regulation  will  probably 
contribute  somewhat  to  (IJ  a  gradual 
decline  in  productive  capacity,  (2)  a 
gradual  loss  in  the  industry's  share  of 
the  domestic  steel  market,  and  (3)  a 
gradual  decline  in  steel  industry 
employment.  However,  we  also  project 
that  major  changes  in  U.S.  industrial 
policy  towards  industry  in  general,  and 
the  steel  industry  in  particular,  could 
enable  the  industry  to  finance  all  its 
projected  productive  capital 
requirements  as  well  as  this  regulation 
without  serious  adverse  economic 
effects.  Such  poUcy  changes  might 
include  major  tax  reform,  a  return  to 
"fair  value"  steel  import  prices,  and  full 
latitude  for  the  industry  to  increase 
prices  in  accordance  with  market 
conditions. 

Although  our  projected  baseline 
economic  impact  is  pessimistic,  this 
regulaticm  is  only  a  proposal  at  this  time. 
Further  analysis  of  the  economic  impact 
will  be  completed  before  the  regulation 


is  promulgated. 

Rdatad  RaguhlSoiia  and  .\cliaa8 

Internal;  The  Agency  is  raviewing  the 
interaction  between  this  lagulation  and 
air  pollution  and  solid  waste  disposal 
requirementa.  As  an  axaoiple.  we  are 
evaluating  the  possible  diq>osal  of 
blowdown  from  blast  famaoa 
wastewater  recycle  systems  by 
evaporatioa  in  slag  pits.  We  are 
coordinating  this  with  the  Office  of 
Research  and  Development  and  with  air 
programs. 

In  addition,  in  evaluating  wastewater 
treatment  alternatives,  the  Agency  is 
considering,  to  the  extent  possible,  the 
requirements  and  costs  for  the 
management  of  soUd  wastes  under  the 
Resource  Conservation  and  Recovery 
Act. 

External:  This  regulation  will  set 
minimum  requirements  on  a  national 
level  which  supersede  less  stringent 
State  or  local  regulations.  However,  all 
levels  of  government  may  require  more 
stringent  limitations  in  specific 
instances  if  water  quatity  criteria  or 
other  requirements  so  justify. 

Active  Govenmient  CoOabocatioa 

None. 

Available  Documents 

The  applicable  documents  currently 
available  are: 

Development  Document  for  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the 
Steelmaking  Segment  of  the  Iron  and 
Steel  Manufacturing  Point  Source 
Category,  June  1974;  EPA--I40/1-74-024- 
a. 

Development  Document  for  Proposed 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Iron  and  Steel 
Manufacturing  Point  Source  Category, 
Volumes  1  through  9,  October  1979;  EPA 
440/1-79/024-a. 

Copies  of  the  June  1974  report  are 
available  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Rd..  Springfield,  VA  22161.  The 
accession  number  is  PB  238-837  and  the 
cost  is  $24.80  per  copy.  The  October 
1979  report  may  be  obtained  through  the 
EPA  contact  designated  below. 

Agency  Contact 

Ernst  P.  Hall,  Chief 
Metals  &  Machinery  Branch 
Effluent  Guidelines  ENvision  (WH- 

552) 
Environmental  Protection  Asencv 
401  M  SL.  S.W. 
Washington.  DC  20460 
(202)426-2586 
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Effluent  IJmlteHotw  GukleUnes  and 
SUndaids  Controllias  the  Diicharge  of 
Pollutants  Fhm  Steam  Electric  Power 
Plants  (4t  CFR  Part  423*) 

Legal  Authority 

The  Clean  Water  Act.  SS  301.  304.  305. 
306.  307,  311. 402.  and  504.  33  U.S.C. 
§§  t311. 1314. 1316. 1317, 1318. 1321. 
1364. 1346. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
is  including  this  entry  because  of  the 
high  public  interest  in  these  regulations 
and  because  they  may  have  an  annual 
effect  Qg  the  economy  of  $100  million  or 
more. 

Statement  of  Pnrfriem 

The  Environmental  Protection  Agency 
(EPA),  in  its  efforts  to  control  water 
pollution  under  the  Clean  Water  Act,  is 
required  to  develop  technology-based 
effluent  limitations  guidelines  and 
standards  to  control  pollutant 
discharges  from  the  steam  electric 
power  generating  industry,  and  review 
these  regulations  once  every  5  years. 
We  initially  promulgated  effluent 
limitations  guidelines  for  this  industry 
on  October  8. 1974  that  reflected  the 
best  practicable  control  technology 
currently  available  (BPT),  the  best 
available  technology  economically 
achievable  (BAT),  new  source 
performance  standards  (NSPS).  and 
pretreatment  standards  for  new  sources 
(PS.MS).  The  U.S.  Court  of  Appeals  for 
the  Fourth  Circuit  remanded  parts  of  the 
guidelines  [Appalachian  Power  v.  Train, 
545  F.  2d  1351  (4th  Cir.  1976)).  The  court 
found  the  record  insufficient  with 
respect  to  various  technical  aspects  and 
non-water  quality  considerations 
(especially  cost  data  and  ultimate 
disposal  of  wastes). 

We  have  reviewed  the  1974 
regulations  to  reflect  updated 
information  and  remedy  the  deficiencies 
pointed  out  by  the  Fourth  Circuit  Court 
of  Appeals.  In  addition  to  the  pollutants 
examined  in  the  previous  regulations, 
we  expanded  the  review  to  include  toxic 
substances  cited  in  the  June  8. 1976 
Consent  Decree.  Natural  Resources 
Defense  Council  et  al.  v.  Train.  8  ERG 
2120  (D.D.C.  1976).  The  NPRM  was 
published  in  the  Federal  Register  on 
October  14, 1980.  We  did  not  include 
guidelines  for  thermal  discharges  in 
these  regulations.  The  Agency  is  still 
considering  various  thermal  options  in 
light  o{  Appalachian. 

The  steam  electric  generating  industry 
is  composed  of  approximately  850 
generating  plants  nationwide.  These 


plants  have  extiemt»ly  large  discharge 
flows,  therefore  the  quantity  of 
pollutants  they  dischaige  may  be 
substantial  even  though  the 
concentration  is  relatively  low.  The 
average  discharge  ilow  firam  a  steam 
electric  power  plant  is  210  million 
gallons  per  day.  Discharges  from  the 
Steam  Electric  power  industry  constitute 
about  15  percent  of  the  total  flow  in  the 
United  States  rivers  and  streams. 
Pollutants  detected  in  the  wastewaters 
of  steam  electric  plants  during  an  EPA 
sampling  program  were  total  residual 
chlorine,  copper,  zinc,  nickel  chromium, 
arsenic  and  trihalomethanes. 

Alternatives  Under  Consideration 

The  Agency  considered  several 
wastewater  treatment  technologies  for 
controlling  pollutant  discharges  from 
steam  electric  plants  to  the  Nation's 
waterways.  The  primary  focus  of  this 
effort  was  to  assess  the  potential  control 
of  discharges  of  toxic  substances.  In  this 
review  of  effluent  regulations,  we 
focused  our  efforts  on  cooling  water  and 
ash  transport  water  as  the  major 
wastestreams  because  of  their  large 
flows.  Over  95  percent  of  the  volume  of 
water  used  in  an  average  power  plant  is 
used  as  cooling  water. 

Cooling  Water — All  steam  electric 
power  plants  circulate  laige  volumes  of 
water  through  their  condensers  in  order 
to  condense  steam  in  the  turbines.  The 
thermal  efficiency  of  the  steam  cycle 
can  be  greatly  reduced  if  biological 
growth  occurs  in  the  condensers.  Plants 
using  chlorine  to  control  biological 
growth  have  the  potential  to  discharge 
total  residual  chlorine  (TRC)  and 
chlorinated  compounds  into  the 
navigible  waters.  TRC  is  a  pollutant  that 
has  been  studied  extensively  and  is 
known  to  adversely  affect  aquatic  life. 

For  regulatory  purposes,  the  Agency 
separated  those  power  plants  with  a 
recirculating  cooling  tower  and  those 
discharging  the  cooling  water  without 
recirculation.  The  waste  streams 
produced  as  a  result  of  these  operations 
are  cooling  tower  blowdown  and  once- 
through  cooling  water  discharges. 

In  addition  to  TRC  discharges,  plants 
with  cooling  towers  have  the  potential 
to  discharge  toxic  pollutants  through 
chemicals  added  for  cooling  tower 
maintenance. 

The  technologies  that  the  Agency 
evaluated  for  control  of  pollutants  from 
cooling  water  included  1)  chlorine 
minimization.  2)  dechlorination.  3) 
alternative  chemicals,  and  4) 
mechanical  antifouling  devices. 

Chlorine  minimization  is  a  program 
designed  to  insure  the  most  efficient  use 


of  chlorine  and  reduce  the  amount  of 
TRC  dischai^ged.  Plant  persoonel 
conduct  a  series  nf  tests  to  detennine 
the  minimum  amount  of  chlorine 
necessary  to  control  biological  growth  in 
the  condensers.  Many  pbnts  undeigoing 
such  a  program  find  that  dtlorina  doses 
can  be  reduced  significantly.  Chlorine 
minimization  programs  are  difficult  to 
conduct  at  plants  with  cooling  towers 
since  chlorine  may  also  be  used  for 
cooling  tower  maintenance. 

Dechlorination  is  chemical  treatment 
that  removes  a  significant  amount  of 
TRC  from  the  cooling  water  discharge. 
Although  dechlorination  reduces  the 
amount  of  TRC.  it  does  not  eliminate  it. 

Alternatives  to  chlorine  were 
explored  for  use  in  both  cooling  tower 
blowdown  and  once-through  cooling 
water  discharges.  While  adequate 
substitutes  for  chlorine  were  found,  they 
were  not  viable  in  all  cases,  and  could 
not  be  applied  on  a  national  basis. 
Alternative  chemicals  were  also 
evaluated  for  use  in  cooling  towers 
because  other  chemicals  (besides 
chlorine)  are  commonly  added  to 
prevent  scaling  and  corrosion  in  the 
cooling  tower.  Many  of  these  chemicals 
contain  priority  pollutants.  For  example, 
high  levels  of  chromium  and  zinc  are 
present  in  cooling  tower  blowdown  only 
if  they  were  added  for  cooling  tower 
maintenance.  Alternatives  to  these 
chemicals  were  found  to  be  available. 

Some  plants  use  mechanical 
antifouling  devices  to  control  biological 
growth  in  the  condensers.  Two  types  of 
methods  are  used.  One  uses  sponge 
rubber  balls  that  are  forced  through  the 
tubes  under  water  pressure  and  then 
recycled.  The  second  method  uses 
brushes  that  are  installed  on  the  inside 
of  each  tube.  Although  this  method 
eliminates  chlorine  use,  it  is  expensive 
to  install  on  existing  sources. 
Furthermore,  mechanical  antifouling 
devices  are  not  always  adequate 
substitutes  for  chlorine. 

For  plants  with  once-through  cooling 
water,  the  Agency  has  chosen  to 
combine  a  chlorine  minimization 
program  with  a  maximum  limit  for  TRC 
of  .14  milligrams  per  liter  (mg/l)  and 
dechlorination,  if  that  limit  can  not  be 
met  through  minimization  only.  In  this 
way  the  Agency  assures  proper  use  of 
chlorine,  as  well  as  limiting  the  addition 
of  dechlorination  chemicals. 

For  plants  with  cooling  towers,  the 
Agency  did  not  require  chlorine 
minimization  technique,  because  it 
would  be  unduly  complex  for  this  waste 
stream  since  chlorine  may  also  be  used 
for  cooling  tower  maintenance.  The 
proposed  regulations  instead  limit  the 
discharge  of  TRC  to  .14  mg^l  based  on 
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cooling  towers  i 
and  biological  \ 

transport 
Agency  was ' 
presence  of  ino^ 


dechlorination  technology.  For  control  of 
toxic  poUnfanM  (Bsdiaiged  Enrni  eooKng 
towers,  the  Ag^cy  has  chosen 
alternative  chetiieals  as  the  best 
technology  to  etominate  toxic  pollutant 
dischaiges.  Thdw  alternative  chemicals 
effectively  and  economically  protect 
m  scaling,  corrosion, 
owth. 

I  Water— For  ash 
^(defined  below),  the 
■cemed  abovt  the 

iganic  toxk  substances. 

However,  the  data  on  fly  ash  ponds  did 
not  demonstratf  a  consistent  pattern  of 
pollutant  concentration,  and  were 
considered  to  b*  statistically 
inconclusive.  Pollutant  concentrations  in 
bottom  ash  transport  water  were 
typically  lower  than  those  in  fly  ash 
transport  waterJ 

These  pollutants  can  enter  the  water 
because  coal  orloil  that  is  burned  in  a 
steam  electric  ptant's  boiler  produces 
varying  amounts  of  ash  that  require 
periodic  collection  and  disposal.  The 
relatively  fine  and  light-weight  ash  is 
carried  from  the  boiler  with  the  flue 
gases  and  coUec  ted  with  air  pollution 
control  equipme  it.  This  type  of  ash  is 
called  "fly  ash."  The  relatively  bulky 
and  heavy  ash  t^at  settles  at  the  bottom 
of  the  boiler's  fii^ace  is  called  "bottom 
ash."  These  two  types  of  ash  can  be 
transported  wet^r  dry  to  their  ultimate 
or  temporary  disbosal  sites.  (Only  those 
plants  that  transport  their  ash  using 
water  would  be  iiffected  by  effluent 
regulations.) 

The  Agency  did  not  propose  any 
further  controls  kr  existing  sources  of 
fly  ash  transport  water  beyond  the 
current  regulatio|i.  EPA  seriously 
considered  proposing  no  discharge  of  fly 
ash  transport  water  but  EPA  concluded 
that  the  extremejy  high  costs  to  the 
industry  ($3.2  bil  ion  in  capital  costs  for 
1980-1985)  could  not  be  justified  in  view 
of  the  inconclusi^  re  nature  of  the 
available  data  regarding  the  degree  of 
pollutant  reduction.  The  technology 
base  for  achieving  this  option  was  the 
use  of  transport  methods  that  do  not 
require  the  use  of  water  (dry  transport). 
EPA  did  not  feel  that  it  would  be 
responsible  to  in^se  such  costly 
additional  requirements  in  the  face  of 
such  uncertainty]  The  Agency  is 
considering  furdi^r  sampling  to  clarify 
wastewater  characteristics  of  ash.  pond 
discharges.  How(  rver.  the  Agency  is 
proposing  to  prol  ibit  the  discharge  of  fly 
ash  water  for  all  aew  plants.  This  is 
because  the  techi  lology  is  clearly 
demonstrated  am  1  available,  since  about 
half  of  the  indust  -y  already  uses  dry 
methods  of  trans  lort  Meraover.  the 


costo  for  faistalling  a  dry  fly  ash  handling 
system  are  not  appreciably  AfTerent 
than  costs  to  install  a  wet  aih  shticfaig 
system  fai  a  new  plant  We  do  not 
anticipate  any  new  sources  to  discharge 
their  fly  ash  water  to  a  publicly  owned 
sewage  treatment  plant 

Bottom  Ash — ^The  need  to  control 
pollutant  discharges  bom  bottom  ash 
transport  water  was  not  demonstrated 
based  on  the  sampling  data,  since  at 
most  plants  sanqiled.  the  concentrations 
of  pollutants  detected  in  the  bottom  ash 
pond  were  less  than  the  concentrations 
detected  in  the  plant's  inlet  water.  In 
addition,  the  concentrations  of  these 
pollutants  were  not  only  lower  than 
those  detected  in  fly  ash  ponds,  but  also 
exhibited  a  greater  variability.  Thus,  we 
have  proposed  to  withdraw  the  current 
BAT  requirement  for  partial  recycle  of 
bottom  ash  sluice  water,  since  the 
sampling  data  suggests  that  adequate 
controls  are  already  imposed  by  the 
effecUve  BPT  technology  of  settling 
ponds. 

Sonunary  of  Benefits 

Sectors  Affected:  The  general  public 

manufacturing  of  antipollution 

equipment;  and  the  aquatic 

environment 

The  major  benefit  of  the  proposed  rule 
is  the  improvement  of  the  aquatic 
environment  through  the  reduction  and/ 
or  elimination  of  discharges  from  steam 
electric  generating  facilities.  The  review 
found  that  the  chlorine  controls  were 
not  sufficiently  stringent.  In  addition, 
toxic  pollutant  additives  were  virtually 
banned  fitim  use  in  cooling  towers. 
Preliminary  estinuites  indicate  that  the 
proposed  regulations  will  result  in  the 
following  reduction  or  elimination  of 
pollutants  by  waste  stream  types: 

1.  Once  Through  Cooling  Water  17.4 
nullion  pounds  per  year  of  total  residual 
chlorine. 

2.  Cooling  Tower  Blowdown:  a.  30,000 
pounds  per  year  of  total  residual 
chlorine. 

b.  157,000  pounds  per  year  of  toxic 
pollutants  (chromium,  zinc,  chlorinated 
phenolics,  etc.). 

Manufacturers  of  anti-pollution 
equipment  would  find  increased  demand 
for  their  products. 

Summary  of  Cosis 

Sectors  Affected-  Establishments 
engaged  in  the  generation, 
transmission  and/or  distribution  of 
electric  energy  for  sale  (electric 
services);  and  users  of  the  electric 
energy. 

On  a  national  basis  an  estimate  of  the 
total  capital  expenditures  required  to 
bring  existing  plants  into  compliance 


with  the  proposed  rsguliitions  for  the 
period  19l»-ig8S  a^Mk  tl20  millioo 
(1980  doUan).  TMs  npcKMsti  about  006 
percent  of  the  total  aoHcipatad  capital 
expenditures  for  the  industry  daring  the 
same  period.  With  the  aildition  of 
operation  and  maintenance  costs,  this 
means  that  the  average  idectiic  bill  for 
consumers  would  Incieaes  by 
approximately  OM  peroent  The 
estimated  capital  eiqienditures  for 
plants  coming  on  line  between  1985  to 
1995  are  $80  million.  None  of  these 
requirements  is  expected  to  cause  plant 
closings;  furthermora,  the  economic 
impact  is  minimal. 

Related  Regaladoas  and  Actloi^ 

Internal:  The  scrubber  systems  used 
to  comply  with  air  pollution  regulations 
may  disdiarge  contaminated  water.  The 
proposed  requirements  of  the  New 
Source  Performance  Standards  under 
§  111  of  the  aean  Air  Act  will  increase 
the  number  of  facilities  with  scrubber 
systems  in  the  future. 

Section  316(b)  of  the  aean  Water  Act 
authorizes  the  Agency  to  require  the 
best  available  technology  in  the 
location,  design,  coiutruction.  and 
capacity  of  intake  structures  for  cooling 
water,  to  minimize  adverse 
environmental  impact 

Requirements  for  the  management  of 
solid  wastes  under  the  Resource 
Conservation  and  Recovery  Act  may 
affect  the  economic  and  environmental 
factors  associated  with  various 
wastewater  treatment  technologies. 

External:  The  recent  emphasis  on 
converting  oU-fired  power  plants  to 
other  fuel  types  and  the  problems 
associated  with  nuclear  waste  disposal 
will  affect  the  distribution  of  generating 
capacity  by  fuel  types  in  the  industry 
and,  therefore,  the  amount  of  pollutants 
that  would  be  discharged  and 
controlled. 

Active  Government  Collaboration 

The  Nuclear  Regulatory  Commission, 
the  Department  of  Interior,  and  the 
Department  of  Energy  have  provided 
assistance  by  supplying  the  Agency  with 
information  and/or  reviewing  materials. 

Available  Documents 

Development  Document  for  Proposed 
Effluent  Limitations  Guidelines.  New 
Source  Performance  Standards  and 
Pretreatment  Standards  lot  the  Steam 
Electric  Power  Generating  Point  Source 
Category  (EPA  440/l-80/029-b. 
September  1980). 

NPRM— 45  FR  68327.  October  14. 1980. 

Regulatory  Analysis— October  1980. 

Economic  Analysis  of  Proposed 
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EfHuent  Limitations  Cdidelines.  New 
Source  Performance  Scandards  and 
Pretreatment  Standanla  for  the  Steam 
Electric  Power  Generating  Point  Source 
Category  (EPA.  August  1980). 

Copies  of  the  above  reports  can  be 
obtained  from  NTIS  or  the  EPA  contact 
designated  below. 

Agency  Contact 

John  W.  Lum  or  Teresa  Wright. 

Pro}ect  Officers 
Energy  and  Mining  Branch 
Effluent  Guidelines  Division  (WTH- 

552) 
Environmental  Protection  Agency 
Washington.  DC  20460 
(202)  426^«617 

EPA— OWWM 

Water  Quality  Standards  Regulations 
(40  CFR  Part  S5.1S50*) 

Legal  Authority 

The  Clean  Water  Act.  33  U.S.C. 
§  1314(a). 

Reason  for  Including  This  Entry 

This  regulation  proposes  significant 
new  policies  and  procedures  in  the 
development  and  implementation  of 
water  quality  standairds. 

Statement  of  Problem 

The  existing  Water  Quality  Standards 
Regulation  (40  CFR  Part  35.1550)  does 
not  provide  the  guidance  needed  by 
States  to  develop  and  implement  an 
effective  State  program  which  will  meet 
the  water  quaUty  goals  set  forth  in  the 
Clean  Water  Act.  Guidance  is  laclcing  in 
the  areas  of  defining  what  stream  uses 
are  attainable  and  how  standards  may 
be  adapted  to  specific  local 
environmental  conditions.  This 
proposed  regulation  seeks  to  establish  a 
clearer,  more  flexible  process  for  States 
and  EPA  to  use  in  formulating  water 
quality  standards;  conducting  water 
quality  analyses;  establishing  wasteload 
allocations  to  distribute  the  total  daily 
load  of  pollutants  that  a  stream  segment 
can  assimilate  and  maintain  to  achieve 
standards;  and  implementing  a  control 
program  regulating  point  source 
discharges  through  issuance  of  permits 
(either  by  the  States  or  EPA)  based  on 
State  water  quality  standards.  In  some 
cases,  application  of  previous  policies 
and  regulatory  provisions  have  resulted 
in  setting  unreasonably  high  standards, 
forcing  the  imposition  of  costly 
treatment  controls  with  little 
environmental  improvement. 

The  water  quality  standards  program 
will  continue  to  consist  of  three 
components:  (1)  designation  of  uses  for 


segments  of  surface  water  bodies,  such 
as  swimming,  aquatic  protection,  and 
public  water  supply  (2)  development  of 
criteria,  primarily  by  EPA.  designed  to 
achieve  and  mainta  n  designated  uses: 
and  (3)  application  of  uses  and  criteria 
by  the  States  to  specific  streams.  The 
1972  amendments  to  the  Clean  Water 
Act  (CWA)  established  the  19B3  goal  of 
achieving,  wherever  attainable,  aquatic 
protection  and  recreation  for  the 
Nation's  water*.  Including  both  fresh 
and  marine  waters.  Congress  recognized 
that  progress  toward  meeting  or 
reassessing  the  attainability  of  this  goal 
would  be  incremental  in  that  different 
levels  of  treatment  are  required  at 
different  times,  and  treatment  beyond 
technology-baaed  requirements  may.  in 
some  cases,  be  necessary  to  meet  water 
quality  standards.  Progress  depends  on 
such  variables  as  the  effectiveness  of 
municipal  and  industrial  treatment 
technologies  in  meeting  water  quality 
standards  and  the  economic  impact  on 
municipalities  and  industries  of 
attaining  standards.  The  development 
and  implementation  of  standards 
requires  periodic  review  and  adjustment 
of  control  measures  or  standards  by  the 
States  and  EPA,  as  appropriate. 

This  proposed  regulation  revises  and 
consolidates  the  existing  regulations 
governing  water  quality  standards:  40 
CFR  35.1550  and  40  CFR  120.  No  change 
is  envisioned  in  the  Act's  direction  that 
States  adopt  water  quality  standards, 
subject  to  EPA  review  and  approval. 
EPA  is  revising  these  regulations  to: 

(1)  provide  more  detail  on  policies  and 
procedures  for  determining  the 
attainability  of  uses  applied  to  water 
bodies  or  segments  thereof; 

(2)  establish  a  stronger  water  quality 
standards  program  for  control  of  toxic 
pollutants;  and 

(3)  improve  the  public's  understanding 
of  the  process  by  providing  more 
specific  guidance  on  the  development  of 
State  water  quality  standards  and 
implementation. 

Alternatives  Under  Consideration 

EPA  gave  public  notice  of  its  intent  to 
revise  this  regulation  in  an  ANPRM  (43 
FR  29588.  )uly  10, 1978).  In  that  notice. 
EPA  identified  and  requested  public 
comment  on  a  number  of  possible  policy 
alternatives  dealing  with  the 
establishment  and  revision  of  beneficial 
stream  uses,  the  adoption  of  water 
quality  criteria  published  by  EPA,  the 
application  of  the  criteria  for  toxic 
pollutants  developed  by  EPA.  economic 
impact  considerations,  and  a  number  of 
other  program  issues. 

Since  the  public  responded  to  the 


ANPRM.  the  Agency  has  prepared  drafts 
of  a  water  quaUty  standards  program 
strategy  and  a  seties  of  option  papers 
based  on  the  public's  reaction  to  the 
policy  alternative  I  proposed  in  the 
ANPRM.  These  papers  dealt  with  the 
subjects  of  use  attainability,  options  for 
State  adoption  of  criteria  for  toxic 
pollutants,  program  deBnitions. 
economic  guidance  on  stream 
downgradings.  and  other  subjects.  These 
papers  have  been  reviewed  by  various 
parties  outside  the  Agency,  such  as  the 
States,  and  various  industrial  and 
environmental  groups. 

The  proposed  regulation  is  a  result  of 
the  analyses,  discussions,  and  public 
comments  on  the  ANPRM  and 
subsequent  documents.  The  regulation 
itself  is  subject  to  further  public 
comment. 

Summary  of  Benefits 

Sectors  Affected:  The  States;  and 
through  their  regulatory  controls 
based  on  water  quality  standards,  the 
general  public;  publicly  owned 
treatment  wotics:  all  types  of 
industries  dischai^ging  into  surface 
waters;  and  EPA. 
Use  designation  for  many  stream 
segments  need  reappraisal  for  a  number 
of  reasons.  States  initially  established 
many  water  quality  standards  without 
sufficient  site-specific  analysis  of 
waterway  conditions  affecting  the 
attainability  of  the  designated  use.  and 
the  criteria  necessary  to  support  these 
uses.  In  addition.  States  and  EPA  lacked 
sufficient  information  regarding  the 
effectiveness  of  technology-based 
controls  in  implementing  these  water 
quality  standards.  The  review  of 
advanced  waste  treatment  projects 
mandated  by  the  Congressional 
Appropriations  Committee  in  FY  1980 
also  uncovered  a  number  of  instances 
where  use  classifications  needed 
review. 

The  proposed  regulation  provides 
much  more  detailed  guidance  on  how 
States  may  reassess  their  stream  use" 
classifications  in  order  to  meet  the 
"where  attainable"  water  quality  goal  of 
the  Act.  It  will  provide  public  officials 
with  more  adequate  information  on  the 
environmental,  economic,  and 
technological  impacts  of  their  actions 
which  they  can  consider  in  making  their 
decisions.  The  overall  benefit  will  be  the 
establishment  of  environmentally  and 
economically  attainable  standards  and 
the  prevention  of  setting  arbitrarily  high 
standards,  forcing  unnecessary,  costly 
treatment  controls. 

Summary  of  Cost* 
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Sectors  Affei  ted:  Stale  goviimment 
The  net  reaul  I  of  the  increatied 
flexibility  for  eitabiishing  site -specific 
attainable  wat^r  quality  standards  will 
be  to  reduce  th«  costs  to  munxipalities 
and  industries  ^f  meeting  water  quality- 
based  regulatoiy  controls  by  assuring 
that  more  prudent  decisions  are  made. 
There  may  be  ^  increase  in  State  costs 
to  generate  and  analyze  the  data 
necessary  to  establish  attainable  uses, 
but  much  existing  information  is 
available  and  tie  analyses  will  be  done 
either  by  EPA  or  the  States  on  a  priority 
basis  only  whei  e  advanced  waste 
treatment  decisions  are  pending,  thus 
lessening  the  inipact  on  the  States.  EPA 
is  now  attempti|ig  to  estimate  the  costs 
to  States.  Our  btelief.  however,  is  that 
these  increased!  administrative  costs 
will  more  than  be  offset  from  savings  in 
reducing  or  elinlinating  treatment  levels 
not  required  to  meet  water  quality 
standards.         ' 

Regulated  Regulatloas  and  Actions 

Internal:  All  regulations  designed  to 
achieve  water  qiiality  standards  would 
be  indirectly  related,  including:  National 
Pollutant  Discharge  Elimination  System, 
construction  grants  requirements,  and 
water  quality  management  regulations. 

External:  All  itate  regulations  dealing 
with  water  quality  regulations. 

Active  Govenunjent  Collaboration 

The  Association  of  State  and 
Interstate  Wate<  Pollution  Control 
Administrators  (ASIWPCA)  is  assisting 
EPA  on  this  regulation.  The  U.S. 
Department  of  tie  Interior  is  also 
providing  assistance. 


Available  1 


bents 


ANPRM— 43  F^  29588,  July  10, 1978. 
"Water  Quality  Standards." 

Water  Quality  Standards  Strategy. 
EPA,  September  !l980. 

Water  Quality  Use  Designation 
Changes  and  Justification  for  Advanced 
Waste  Treatment  Installations,  EPA. 
February  7. 198oJ 

Draft  Economib  Guidance  for  Water 
Quality  Standard  Downgrading,  EPA, 
April  22, 1980.     1 

Environmental  Technological,  and 
Economic  EvaluStion  of  Water  Quality 
Standards  Attaii  ability,  EPA,  April  23, 
1980. 

Agency  Contact 

David  K.  Sabo<}k,  Chief 
Criteria  Branch!  (WH-585) 
Office  of  Watef  Regulations  and 


Standards 
Environmental 


Protection  Agency 


Washington.  DC  20460 
(202)245-3042 


ENYIRONMENTAL  PROTECTION 
AGENCY 

Office  of  Ak.  Noise,  end  Radbrtion 

Envlronmentai  RadMion  Protection 
Standards  for  Manaoement  and 
Disposal  ef  Spent  Nuclear  Fuel.  High- 
Level  and  Traneuranie  Radtoactlve 
Wastee(40CFRPart191) 

Legal  AutixMity 

Atomic  Energy  Act  of  1954,  as 
amended,  42  U.S.C.  |  2201(b). 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  this  rule  is  important 
because  it  is  a  critical  step  towards 
developing  disposal  methods  for  high- 
level  and  other  long-lived  radioactive 
wastes  which  oould  pose  serious  health 
problems  to  cunent  and  future 
generations  of  people.  In  addition,  we 
estimate  that  the  annual  cost  for 
implementing  these  standards  could 
exceed  $100  million  (1978  dollars). 

Statement  of  Problem 

It  is  important  to  ensure  proper 
management  and  disposal  of  high-level 
radioactive  wastes  because  they 
represent  a  signiHcant  health  risk  to  the 
population  of  the  United  States.  Large 
quantities  of  these  wastes  already  exist, 
and  national  defense  programs, 
commercial  nuclear  power  plants,  and 
research  reactors  are  producing  more. 
At  present,  the  Department  of  Energy 
(DOE)  stores  70  million  gallons  of  high- 
level  defense  wastes  in  various  liquid 
and  solid  forms  on  three  Federal 
reservations  in  the  States  of  Idaho, 
South  Carolina,  and  Washington. 
Owners  of  commercial  nuclear  power 
plants  are  temporarily  storing  about 
6,000  tons  of  spent  fuel  (i.e.,  fuel 
removed  from  a  reactor  after  having 
generated  electrical  power)  in  holding 
ponds  at  the  various  plant  sites.  Over 
the  next  few  years,  reactors  currently 
licensed  to  operate  are  expected  to 
produce  an  additional  600  tons  a  year  of 
spent  fuel.  EPA  estimates  that  these 
proposed  standards  will  limit  cancer 
deaths  resulting  from  disposal  of  these 
wastes  to  less  than  10  per  100  years  over 
the  first  10,000  years  after  disposal. 
Waste  disposal  is  a  future  activity  and 
no  present  basis  for  risk  comparison 
exists. 

Our  program  to  develop  these 
standards  began  in  1976  as  part  of  an 
interagency  effort  to  speed  up 
development  and  demonstration  of  a 


high-level  waste  repository.  President 
Ford  announced  this  prof  ram  as  part  of 
his  Nuclear  Waste  Manajjement  Han  on 
October  27, 1976.  Preiideat  Carter 
eatabliahed  an  Interageniy  Review 
Group  (IRG)  on  Waate  Management  in 
March  1978  to  review  existing  programs 
and  recommend  new  poUde*  where 
necessary.  After  holdbig  several  public 
hearings  on  ita  draft  report  the  IRG 
prepared  a  final  report  to  the  President 
in  March  1979.  This  report  recommended 
that  EPA  accelerate  its  programs  to  set 
ttandarda  for  nuclear  waste 
management  and  disposal  activities. 
President  Carter  approved  this 
recommendation  as  part  of  his  Program 
on  Radioactive  Waste  Management, 
which  he  announced  on  February  12. 
1980. 

If  EPA  took  no  action,  this  would 
further  delay  the  Federal  waste 
management  program  and  could  have 
significant  environmental  consequences. 
Delay  in  developing  disposal  methods 
results  in  longer  storage  of  existing 
wastes  in  surface  facilities  requiring 
human  control.  Such  storage  is  not 
necessarily  a  danger  under  normal 
conditions.  The  wastes,  however,  are 
more  vulnerable  to  accidental  release  in 
surface  storage  than  they  would  be  in 
disposal  facilities.  The  chances  for 
environmental  damage  are  greater  the 
longer  the  wastes  are  stored  in  existing 
sites.  Furthermore,  the  lack  of  a  solution 
to  this  problem  has  caused  serious 
uncertainty  about  the  future  use  of 
nuclear  energy  in  the  United  States.  This 
uncertainty  makes  both  national  and 
local  energy  policy  more  difficult  and 
has  many  indirect  adverse  economic 
and  environmental  effects. 

Altenutivea  Under  Consideration 

The  disposal  system  for  high-level 
radioactive  waste  has  yet  to  be  designed 
and  demonstrated  by  DOE.  As  a  result, 
we  are  evaluating  two  basic  types  of 
environmental  protection  standards,  and 
a  third  option  which  combines  certain 
aspects  of  both. 

Altemative(A)— We  could  develop  a 
standard  establishing  general  principles 
to  govern  disposal  methods  without 
setting  quantitative  standards.  These 
principles  would  specify  broad  design 
requirements  for  disposal  systems  such 
as:  (1)  designing  multiple  manmade 
barriers  and  using  natural  barriers  to 
prevent  release  of  the  wastes,  (2) 
disposing  of  the  wastes  so  that  future 
generations  could  recover  and  relocate 
them,  if  necessary,  and  (3)  designing 
disposal  systems  to  reduce  potential 
releases  to  the  lowest  levels  reasonably 
achievable.  Such  requirements  would 
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reduce  toine  of  the  un^rtaintiet  of  the 
dispoMl  systems  to  b<  developed  which 
must  work  for  very  loiig  times.  However, 
they  would  not  place  uny  clear  limit  on 
expected  envlromnental  effects. 

Alternative  (B)— We  could  set 
numerical  performance  requirements  for 
disposal  systems  without  using  general 
principles  like  those  discussed  in 
Alternative  (A).  These  environmental 
protection  standards  would  then  be 
compared  by  the  Nuclear  Regulatory 
Commission  (NRC)  against  the  predicted 
performance  of  a  proposed  disposal 
system  to  determine  whether  the  system 
should  be  approved.  Such  an  approach 
would  allow  complete  flexibility  in 
meeting  the  objectives;  however,  it 
would  rely  upon  predictions  over  very 
long  time  periods  and  such  predictions 
involve  many  uncertainties. 

Alternative  (C)— Combine  both  types 
of  standards  discussed  above.  This  will 
require  long-term  predictions  of  disposal 
system  performance  to  determine  if 
environmental  protection  objectives  are 
met.  The  general  principles  will  require 
conservative  design  approaches  which 
will  protect  the  environment  as  much  as 
possible  even  if  these  long-term 
predictions  are  wrong. 

We  believe  that  Alternative  (C) 
provides  the  most  reliable  protection  of 
the  general  population  and  the 
environment 

Summaiy  of  Benefits 

Sectors  Affected:  The  general  public. 

The  primary  benefit  of  these 
standards  is  the  protection  of  human 
health.  Because  the  Federal  Government 
has  yet  to  design  and  demonstrate  the 
disposal  system,  we  are  unable  to 
accurately  determine  the  health  impact 
resulting  from  these  standards.  We 
estimate  that  the  number  of  premature 
cancer  deaths  that  would  be  caused  by 
disposal  in  compliance  with  our 
standards  would  not  exceed  1,000  over 
the  first  10,000  years  after  disposal  of    - 
the  wastes.  This  is  an  average  of  one 
death  every  10  years.  Because  our 
estimates  are  conservative,  there  is  a 
good  chance  that  actual  disposal 
systems  would  result  in  fewer  cancer 
deaths  than  we  estimate. 

Many  sectors  of  society,  especially 
environmental  groups.  State 
governments,  and  Members  of  Congress, 
have  stated  that  nuclear  power  should 
not  continue  to  be  used  while  the 
problem  of  high-level  radioactive  waste 
disposal  remains  unsolved.  Nuclear 
power  now  provides  approximately  13 
percent  of  the  Nation's  power  supply. 
While  EPA  is  neither  for  nor  against 
.nuclear  power,  we  believe  that  these 


standards  are  the  first  step  towards 
involving  the  probleiu  of  disposing  of 
high-level  radioactive  wastes,  so  that 
the  Nation  can  dedae  whether  or  not 
nuclear  power  will  continue  to  be  part  of 
our  enei^gy  system. 

Summary  of  Costs 

Secton  Affected:  Commercial  nuclear 
power  plants:  consumers  of  electricity 
supplied  by  nuclear  power  Federal 
defense  waste  management  programs: 
and  NRC 

The  high-level  radioactive  waste 
disposal  program  will  be  initially 
flnanced  by  the  Federal  Government. 
According  to  the  provisions  of  President 
Carter's  spent  fuel  policy,  utilities  will 
pay  a  one-time  full  cost  recovery  charge 
to  the  Federal  Government  for  the 
transfer  of  spent  fuel.  Military-produced 
wastes  are  to  be  managed  and  disposed 
of  by  the  Federal  Government. 

We  calculated  the  cost  impact  of 
these  standards  by  estimating  the  cost 
of  the  additional  steps  the  Federal 
Government  would  have  to  take  to  be  in 
compliance.  Based  largely  on  data  and 
analyses  performed  by  the  Department 
of  Energy  (DO^>  we  estimate  that  in  the 
year  1990  (the  year  we  assume  the 
waste  program  will  be  established) 
these  standards  will  result  in  an 
incremental  annual  cost  of  commercial 
waste  management  of  no  more  than  $800 
million  (1978  dollars).  This  cost  impact 
amounts  to  less  than  a  one  percent 
increase  in  national  average  electricity 
rates. 

We  also  estimated  that  the  standards 
would  cause  an  increase  of  less  than 
$1.7  billion  (1978  dollars)  over  the  total 
cost  of  the  reference  defense  waste 
management  program  (assuming  on-site 
disposal  of  high-level  waste  in 
geological  repositories  as  the  reference 
program),  which  is  estimated  to  cost 
about  $3.7  billion  (1978  dollars). 

The  NRC  is  responsible  for 
implementing  these  standards. 

Related  Regulatioos  and  Actions 

Internal:  We  have  coordinated  the 
part  of  these  standards  that  covers 
normal  waste  management  operations 
with  our  Environmental  Radiation 
Protection  Standards  for  Nuclear  Power 
Operations  (40  CFR  Part  190)  to  provide 
consistent  exposure  standards  for  all 
uranium  fuel  cycle  operations. 

External:  The  Nuclear  Regulatory 
Commission  (NRC)  is  responsible  for 
implementing  these  standards.  To 
accomplish  this,  NRC  is  currently 
developing  regulations  for  Disposal  of 
High-Level  Radioactive  Wastes  in 
Geologic  Repositories  (10  CFR  Part  60); 


NRC  describes  thiise  proposed 
regulations  in  this  edition  of  the 
Calaodar. 

Adhre  Govenuneiit  CoUaboratioa 

We  established  an  interagency 
working  group  to  help  us  develop  these 
standards.  The  agencies  represented  are 
the  Nuclear  Commission,  the 
Department  of  Energy,  and  the  United 
States  Geological  Survey. 

Available  DocuoMats 
ANPRM— 41  FR  235.  December  6. 

1976. 

Agency  Contact 

Daniel  Egan 

OfTice  of  Radiation  Programs  (ANR- 

460) 
iJ.S.  Environmental  Protection  Agency 
401  M  Street,  S.W. 
Washington.  DC  20460 
(703) 557-8610 


EPA-OANR 

Policy  and  Procedurec  for  Menttfyins, 
Aaseestng,  and  Regulating  Airborne 
Subetancee  Podng  a  Riak  o(  Cancer 
(40  CFR  Part  61) 

Legal  Authmity 

The  Clean  Air  Act  as  amended 
St  111.112,  and  301(a).  42  U.S.C  if  7411. 
7412.  and  7e01(a). 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  that  this  policy  is 
important  because  it  will  set  a  precedent 
in  establishing  how  EPA  will  regulate 
airborne  carcinogens  under  the  Clean 
Air  Act  and  include  risk  assessment 
and  economic  analysis  in  the  regulatory 
process. 

Statement  of  ProUeai 

Cancer  is  the  second  leading  cause  of 
death  in  the  United  States.  One 
American  in  four  is  expected  to  contract 
some  form  of  cancer  in  his  or  her 
lifetime,  and  one  in  five  is  expected  to 
die  from  the  disease.  The  most  recent 
statistics  show  a  continued  increase  in 
the  total  incidence  of  cancer,  resulting 
principally  from  increases  in  lung 
cancer. 

Studies  of  human  cancer  rates  and 
their  woridwide  geographical  variations, 
and  observations  of  incidence  rates  in 
migrant  populations,  have  revealed  that 
factors  in  the  human  environment  are 
probably  responsible  for  a  laige 
proportion  of  cancers.  "Environmental 
factors"  in  the  broad  sense  include 
chemcial  exposures  from  smoking,  diet 
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occupation,  driiking  water,  and  air 
pollutions  various  forms  of  radiation, 
including  sunli^t;  and  some  forms  of 
severe  physical  irritation.  Although  the 
uncertainties  an  great,  estimates  by  the 
World  Health  Organization,  other 
prominent  institutions,  and  individual 
experts  suggest  {that  these  factors  may 
cause  60  to  00  percent  of  all  human 
cancers. 

Although  airqome  carcinogens  may 
induce  cancer  a  I  a  number  of  areas  in 
the  body,  lung  c  sneer  is  thought  to  be 
the  principal  foi  m  of  cancer  related  to 
air  pollution.  W  lile  cigarette  smoking  is 
probably  the  m<  st  important  cause  of 
lung  cancer  in  tl  le  United  States,  many 
scientists  belies  e  that  various  air 
pollutants  incre<  ise  the  risk  of  cancer 
bom  smoking  ai  id  other  carcinogenic 
insults.  Available  estimates  also 
indicate  that  octupational  exposures  to 
chemcials  are  re  sponsible  for  a 
significant  porti(  in  of  the  incidence  of 
lung  cancer  in  tie  United  States. 

Through  preliminary  examination  of 
industries  producing  diemicals  and 
radioactive  mat(  rials,  and  of  air 
sampling  results  EPA  has  identified 
over  50  known  o^  potential  chemical 
carcinogens  and  numerous  radioactive 
materials  which  may  be  emitted  into  the 
atmosphere.  Ma^y  of  these  substances 
are  synthetic  oi^nic  chemicals  that 
have  been  in  coqmiercial  use  only  since 
the  19309.  Becauie  cancer  induced  by 
exposures  to  smf  11  amounts  of  airborne 
carcinogens  maV  not  appear  for  15  to  40 
years  after  exposure,  it  is  still  too  early 
to  detect  the  full  jefFects  of  these 
chemicals  on  huAian  health.  Thus,  it  is 
both  prudent  anc^,  in  view  of  the  large 
number  of  people  potentially  affected, 
important  to  redi  ice  or  contain 
emissions  of  kno  wn  or  suspected 
atmospheric  carcinogens  in  order  to 
prevent  future  pi^blems  before  we 
actually  observe  them. 

We  have,  sinc^  1971,  listed  three 
airborne  carcinogens  (asbestos,  vinyl 
chloride,  benzenl)  as  hazardous 
pollutants  under  B  112.  "National 
Emission  Standa^s  for  Hazardous  Air 
Pollutants,"  of  tht  Clean  Air  Act.  As 
we  have  developed 
i  to  develop  emission 
ificant  sources  of 
addition,  we  are 

„ ^-T  of  other  potentially 

carcinogenic  substances  to  determine 
whether  action  uider  i  112  is 
appropriate.  We  lave  found  our  actions 
on  airborne  carciiiogens  to  be  hampered 
by  the  lack  of  a  pi)licy.  developed  with 
public  participation,  that  would  guide 
our  use  of  S  112  tf  control  airborne 
carcinogens. 


required  by  8  11 
and  are  continu 
standards  for  si, 
these  pollutants 
evaluating  a  n 


SpecificaUy,  we  need  publidy  sUted, 
legally  binding  polidet  and  ri'gulatory 
BMcluininns  to:  (1)  detennine  die 
carcinogenicity  and  cardnogbnic  risks 
of  air  pollutants  for  regulatory  ptirpotet. 
(2)  establish  priorities  for  evaluating  the 
need  for  and  implementing  additooal 
regulatory  action.  (3)  specify  the  degree 
of  source  control  required  in  general 
under  i  112  and  indicate  how  we  will 
determine  that  level  of  control  in  setting 
individual  standards,  and  (4)  provide 
more  extensive  pubUc  involvement  in 
the  Agency's  decisionmaking  on  the 
regulation  of  airborne  cardnogena. 

Ahamadvas  Under  Coodderatioa 

We  describe  a  number  of  alternatives 
in  the  proposal  document  (44  FR  58642. 
October  la  1979).  Beyond  that,  the 
prindpal  alternative  is  to  have  no 
formal  policy.  Under  this  aiiemative, 
EPA  would  continue  «vith  a  case-by- 
case  approach  for  regulating  airborne 
cardnogena  under  i  112  of  the  Qean  Air 
Ad.  This  strategy  would  allow  the 
Agency  maximum  regulatory  flexibility, 
but  would  not  give  either  the  general 
public  or  the  r^ulated  industry 
sufficient  information  to  enable  them  to 
participate  fully  in  the  rulemaking 
process.  In  addition,  the  alternative  of 
no  policy  would  not  resolve  the 
difficulties  which  EPA  has  encountered 
in  the  listing  of  airborne  carcinogens 
and  in  the  subsequent  development  of 
emissions  regulations.  It  also  does  not 
recognize  the  need  for  procedures  to 
ensure  that  available  resources  are 
allocated  to  the  most  important  or 
tractable  problems  on  a  priority  basis. 
Under  the  policy,  we  will  list  under 
§  112  those  airborne  substances 
identified  as  high  probability  human 
cardnogena  which  present  a  significant 
carcinogenic  risk  to  public  health  as  a 
result  of  air  emissions  from  one  or  more 
categories  of  stationary  sources.  Where 
applicable,  we  will  propose  generic 
standards  (low-cost,  good  housekeeping- 
type  standards  for  the  control  of  fugitive 
emissions)  for  control  of  fugitive 
emissions  from  industrial  sources.  We 
will  submit  these  standards 
concurrently  v«rith  the  listing  to  expedite 
reductions  in  emissions  which  can  be 
achieved  through  good  housekeeping 
practices  in  the  manufacturing,  handling, 
or  use  of  hazardous  materials.  We  will 
use  risk  assessments  to  determine 
priorities  for  further  regulation  of 
significant  source  categories  and  in  the 
evaluation  of  residual  risk  (the  risk 
remaining  after  the  application  of  best 
available  technology). 

At  a  minimum,  the  policy  requires 
new  and  existing  sources  which  present 


or  would  present  ligniflcant  cancer  riaks 
to  apply  best  available  tedjiology 
(BAli  to  control  emissions  of  listed 
airborne  carcinogens.  BAT  for  new 
sources  represents  the  most  advanced 
level  of  control  adequately 
demonstrated,  considering  eoonomic, 
energy,  and  enviroamental  effscts.  For 
existing  sources,  the  determination  of 
BAT  auo  consitfers  the  impacts  and 
technological  problems  associated  with 
dte  retrofitting  of  control  equipment 
Controls  more  stringent  than  BAT  may 
be  imposed  if  the  ride  remaining  after 
the  application  of  BAT  is  unreasonable, 
or,  for  new  sources,  if  EPA's  criteria  for 
risk  avoidance  assodated  widi  plant 
siting  cannot  be  met 

Our  proposed  policy  contains  no 
reporting  requirements. 

In  most  cases,  emission  standards  we 
establish  pursuant  to  our  proposed 
policnr  will  be  in  the  form  of  performance 
standards,  rather  than  specific  design 
standards.  Design,  operating,  or 
equipment  standards  will  be  used  only 
when  performance  standards  are  not 
practical. 

In  addition,  the  new  source-siting 
provisions  of  the  policy  allow  a  new 
source  owner  to  use  an  emission  offset 
mechanism  to  locate  a  new  source  of 
airborne  carcinogens  in  an  area  where 
other  such  sources  exist  or  where  the 
owner  has  difficulty  In  meeting  emission 
requirements  for  the  new  source. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public, 
particulary  people  Uving  and  working 
in  densely  populated  urban  areas  and 
areas  with  a  high  concentration  of 
chemical  manufacturing  industries; 
EPA;  State  and  local  regulatory 
authorites. 

Generic  and  emission  standards  that 
we  develop  for  sources  of  airborne 
cardnogena  under  the  proposed  policy 
will  reduce  cancer  risks  for  large 
segments  of  the  U.S.  population  exposed 
to  airborne  carcinogens  in  the  ambient 
air.  The  greatest  benefits  will  be  to 
individuals  who  live  in  the  immediate 
vicinity  of  characteristic  source  types. 

While  low  levels  of  potentially 
carcinogenic  substances  have  been 
detected  in  many  parts  of  the  country, 
the  areas  of  greatest  concern  are 
densely  populated  urban  centers  and 
areas  with  a  high  concentration  of 
chemcial  manufacturing  industries.  In 
the  latter  case,  the  proposal  would 
benefit  populations  in  the  Gulf  Coast 
(Louisiana  and  Texas),  the  Kanawha 
Valley  (West  Virginia),  and  Northern 
New  Jersey. 
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The  proposed  policy  will  signincantly 
improve  EPA't  regulato.-y  effort  in 
identiflying  and  controlling  airborne 
carcinogens.  Proposing  generic 
slandands  for  certain  categories  or 
sources  concurrent  with  listing  under 
1 112  will  provide  significant  reduction 
in  emissions  pending  development  of 
final  S  112  standards. 

A  mechanism  for  establishing 
regulatory  priorities  will  ensure  that  we 
address  the  most  important  or  tractable 
problems  first  The  policy  also  provides 
for  increased  public  understanding  of 
and  participation  in  EPA's  actions  and 
allows  EPA  to  give  earlier  notice  of  its 
Rndings  and  n^atory  intent  to  State 
and  local  regulatory  authorities  and  to 
industries. 

Summary  of  Costs 

Sectors  Affected:  Source  types 
emitting  carcinogenic  substances  into 
the  atmosphere,  including  petroleum 
refining  and  establishments  which 
mine  or  manufacture  hiinerals. 
inorganic  chemicals,  radioactive 
substances  and  byproducts,  and 
synthetic  organic  chemicals;  and  users 
of  these  products. 

Our  preliminary  analyses  have 
identiried  a  number  of  source  types 
which  may  emit  carcinogenic 
substances  into  the  atmosphere.  Most  of 
these  types  fall  into  one  of  the  following 
six  broad  groups:  (1)  mining,  smelting. 
reHning.  manufacture,  and  end-use  of 
minerals  and  other  inorganic  chemicals: 
(2)  combustion  processes,  colce  ovens, 
incinerators,  power  plants,  etc:  (3) 
petroleum  reRning,  distribution,  and 
storage:  (4)  synthetic  organic  chemical 
industries  and  end-use  applications  and 
waste  disposal;  (5)  mining,  processing, 
use.  and  disposal  of  radioactive 
substances  and  radioactive  by  products; 
and  (6)  sources  of  noncarcinogenic 
emissions  which  are  chemcially 
transformed  into  carcinogens  in  the 
atmosphere. 

We  intend  the  proposed  rule  only  to 
guide  the  Agency  in  identifying  and 
controlling  airborne  carcinogens.  In  its 
present  form,  we  cannot  assess  its 
regulatory  effects  quantiatively.  This 
policy  will,  however,  provide  a  basis  for 
impact  assessments  in  subsequent 
regulatory  actions  that  are  taken  in 
accord  with  its  provisions. 

Related  Regulations  and  Actions 

Internal:  Other  offices  within  EPA 
which  are  also  in  the  process  of 
developing  carcinogen  control  programs 
include  the  Office  of  Pesticides  and 
Toxic  Substances,  the  Office  of  Water 
and  Waste  Management,  and  the  office 


of  Mobile  Source  Air  Pollution  Control. 
A  program  is  also  underway  to  develop 
an  agencywlde  cancer  policy. 

External:  Related  e::temal  efforts 
include  the  developmttnt  of  a  national 
cancer  policy  by  the  member  agencies  of 
the  U.S.  Regulatory  Council;  the  recent 
report  by  the  Risk  Assessment  Work 
Group  of  the  Interagency  Regulatory 
Liaison  Group  (IRLG)  on  the 
identification  of  carcinogens  and  the 
quantitative  assessment  of  risks;  a  staff 
paper  by  the  White  House  Office  of 
Science  and  Technology  Policy  on  the 
identification,  characterization,  and 
control  of  potential  human  carcinogens: 
and  a  report  to  the  President  by  the 
Interagency  Toxic  Substances  Strategy 
Committee. 

Other  regulatory  agencies  that  are 
involved  in  this  area  include  the 
Occupational  Safety  and  Health 
Administration,  which  published  a  final 
policy  for  regulating  occupational 
exposure  to  carcinogens  on  January  2. 
1980  (45  FR  5002).  the  Food  and  Drug 
Administration,  and  the  Consumer 
Product  Safety  Commission. 
Nongovernmental  groups  which  have 
expressed  interest  in  or  made 
recommendations  on  the  control  of 
carcinogens  include  the  Environmental 
Defense  Fund,  the  American  Industrial 
Health  Council,  and  the  Natural 
Resources  Defense  Council. 

Active  Government  Collaboration 

The  Agency  has  presented  testimony 
at  the  public  hearings  held  after  the 
Occupational  Safety  and  Health 
Adminstration  proposed  its  carcinogen 
policy.  We  have  also  provided 
information  briefings  for  the  Interagency 
Regulatory  Liaison  Group  and  members 
of  the  President's  Council  on 
Environmental  Quality,  the  Council  on 
Wage  and  Price  Stability.  Congressional 
staff,  and  interested  State  air  pollution 
agencies.  We  have  participated  in  the 
proposed  policy  regulating  chemical 
carcinogens  issued  by  the  Regulatory 
Council  on  October  17. 1979  (44  FR 
60038). 

Available  Documents 

"Policy  and  Procedures  for 
Identifying.  Assessing,  and  Regulating 
Airborne  Substances  Posing  a  Risk  of 
Cancer."  NPRM,  October  10, 1979.  44  FR 
58642. 

"National  Emission  Standards  for 
Hazardous  Air  Pollutants — Generic 
Standards,"  ANHIM,  October  10, 1979. 
44  FR  58662. 

"Summary  of  Responses  and 
Proposals — ^Testimony  and  Written 
Submissions,"  EPA  Public  Hearings  on 


Regulation  of  Carcinogenic  Air 
Pollutants.  Washington.  fXI,  March  23. 
1978. 

Testimony  presented  at  public 
hearings  in  Washington,  DC,  Boston. 
MA.  and  Houstoa  TX  the  week  of 
March  10. 1980  as  well  as  the  written 
comments  received. 

Copies  of  written  conunents  received 
during  the  public  comment  period. 

These  documents  as  well  as  others 
referenced  in  the  proposed  policy  are 
available  in  public  rulemaking  docket 
number  OAQPS  79-1*.  The  docket  is 
open  for  public  inspection  between  8O0 
a.m.  and  4M)  p.m..  Monday  through 
Friday  at:  Central  Docket  Section.  Room 
2903B.  Waterside  Mall.  401  M  Street 
S.W.  Washington.  DC  20460. 

Agency  Contact 

Joseph  Padgett.  Director 

Strategies  and  Air  Standards  Division 

(MD12) 
Office  of  Air  Quality  Planning  and 

Standards 
Environmental  Protection  Agency 
Research  Triangle  Park.  NC  27711 
(919)  541-5204 

EPA-OANR 

Remedial  Action  Standards  for 
Inactive  Uranium  Proceaslng  Sites  (40 
CFR  Part  192*) 

Legal  Authority 

Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978.  |  206.  42  U.S.C. 
t  2022. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  these  standards  are 
important  because  the  Federal  and  State 
governments  cannot  undertake  the 
remedial  actions  Congress  authorized 
until  we  have  promulgated  standards  for 
them.  People  who  live  or  work  near 
tailings  areas,  primarily  in  the  Rocky 
Mountain  Slates  and  Pennsylvania,  are 
very  interested  in  all  aspects  of  the 
remedial  action  program. 

Statement  of  Problem 

The  soils  and  rocks  which  make  up 
the  earth's  crust  contain  radioactive 
uranium  and  thorium  isotopes 
(radionuclides).  Almost  all  human 
activities  that  involve  removing  and 
processing  materials  from  the  earth's 
crust  can  result  in  the  release  of  some  of 
these  radioactive  materials  into  the 
atmosphere.  These  releases  can  become 
potentially  hazardous  when: 

1.  The  activity  involves  handling 
materials  that  contain  concentrations  of 
these  radionuclides  significantly  above 
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the  average  a  incentFationa  in  soil: 

2.  These  ra^onuclides  are 
concentrated  during  processing  to  a 
level  signifkantly  above  the  nverage 
concentration  t  in  soil;  or 

3.  The  radioactive  material  is 
redistributed  from  its  place  iL  nature 
into  a  pathwav  where  humans  can  be 
exposed  to  it  I 

Uranium  mining  operations  involve 
removing  larg^  quantities  of  ore 
containing  urafeiium  and  its  radioactive 
deoiy  product!  in  concentrations  up  to 
1.000  times  grater  than  are  normally 
found  in  the  natural  terrestrial 
environment.  After  mining,  the  ores  an 
shipped  to  urahium  mills  for  separation 
of  the  uranium^  from  the  other  materials 
in  the  ore.  Aftar  the  mill  crushes  and 
grinds  the  ore.  the  uranium  is  dissolved, 
precipitated,  dried,  and  packaged  as 
"yellow  cake"  |U,0,).  The  residues  of 
the  process,  ncjrmally  in  the  form  of  a 
wet  sand  (tailings),  are  discharged  to  a 
disposal  area  where  the  liquids  are 
evaporated  or  partially  recycled. 

The  taiUngs  disposal  area  consists  of 
a  pond  and  a  dry  beach  area.  The  size  of 
each  component  depends  on  the  amount 
of  water  that  isj  recycled,  the  rate  of 
evaporation,  aijd  the  amount  of  raw  ore 
being  milled.  In  areas  of  high 
evaporation,  large  dry  beach  areas  are 
exposed.  Radioactive  emissions  from 
these  areas  result  from  wind  erosion  of 
the  tailings  andl  diffusion  of  radioactive 
radon  gas  out  of  the  tailings.  In  addition, 
radioisotopes  and  other  toxic 
substances  majl  seep  into  ground  water. 
The  release  of  nadon  gas  from  piles  of 
uranium  mill  tailings  exposes  people  in 
the  immediate  \|icinity  of  the  tailings  site 
to  radioacfivityjand,  to  a  lesser  extent, 
exposes  more  castant  populations. 
Windblown  rad  ioactive  particulates 
from  tailings  sitjs  and  direct  gamma 
radiation  constitute  secondary  sources 
of  radiation  exp  osure.  If  the  tailings  are 
uncontrolled.  El  'A  estimates  that 
approximately  i  00  premature  deaths  per 
century  could  oxur  in  the  national 
population  from  radiation-induced  lung 
cancer  resultinj  from  emissions  from 
these  sources.  1  hese  effects  would  be 
divided  approximately  equally  between 
people  who  Hve  within  5  miles  of  the 
inactive  tailings  piles  and  those  in  the 
rest  of  the  coun  ry.  Health  effects  from 
potential  contaiiination  of  ground  water 
resources  are  n(  >t  included  in  this 
estimate.  The  r^ioactive  components  in 
the  tailings  will|remain  hazardous  for 
hundreds  of  thotisand  of  years. 

In  addition  to  the  hazards  posed  by 
tailings  piles  ar4  those  of  tailings  which 
have  been  remofked  from  the  piles.  In 


source  areas,  tailings  have  lieen  used  in 
construction,  often  as  fill  ur.der 
buildings.  Radioactive  gas  from  the 
tailings  may  then  enter  the  iNuldings  and 
raise  indoor  radioactivity  w^  above 
normal  levels. 

Congress  recognized  that  unless  it 
acted,  tailings  from  faiactive  processing 
sites  mi^t  pose  a  continuing  heahh 
hazard  Therefore,  with  die  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978  (UKfTRCA).  Congress  authorized  a 
joint  Federal  and  State  program  to 
perform  remedial  actions  for  inactive 
uranium  processing  sites  according  to 
standards  EPA  would  set  Under  the 
terms  of  UMTRCA.  the  Department  of 
Energy  (DOE)  has  designated  25  eligible 
inactive  processing  sites.  Tailings  piles 
at  these  sites  contain  more  than  28 
million  tons  of  residual  radioactive 
materials  on  more  than  1.030  acres  of 
land.  In  addition.  DOE  is  working  to 
designate  additional  lands  and  buildings 
which  are  affected  by  tailings  from  these 
sites.  However,  UMTRCA  also  provides 
that  no  remedial  actions  may  be 
undertaken  until  EPA  has  promulgated 
standards. 

Alternatives  Under  Consideration 

EPA's  standards  for  uranium  mill 
tailings  will  be  standards  of  general 
application.  They  are  standards  which 
define  environmental  radiation 
conditions  which  must  not  be  exceeded, 
but  they  do  not  specify  the  means  of 
remedying  existing  excesses.  UMTRCA 
requires  DOE  to  conduct  the  remedial 
action  program.  We  are  developing  the 
standards  based  on  currently  available 
knowledge  of  the  potenUal  harmful 
effects  of  uranium  mill  tailings  and  the 
technology  and  costs  of  avoiding  them. 
With  regard  to  the  form  and  content  of 
the  standards,  we  are  considering  the 
following  alternatives: 

(A)  Disposal  Standards— EPA  is 
considering  an  entire  range  of  options 
from  no  control  to  virtually  complete 
control  of  releases  of  radioactivity  and 
of  non-radioactive  toxic  substances 
from  tailings.  We  find  that  means  of 
providing  long-term  control  of  radon 
releases  are  available.  We  are 
examining  the  health  benefits  and  costs 
of  controlling  these  releases  to 
alternative  levels  which  are  (a) 
significantly  above  the  radon  release 
rates  characteristic  of  undisturbed  land 
areas,  (b)  within  the  normal  range  of 
release  from  undistiirbed  lands,  or  (c) 
significantly  below  average  rates  from 
such  lands. 

We  currently  favor  alternative  (b) 
because  it  avoids  nearly  all  the  harmful 


effects  of  radon  releases  md  appears  to 
be  technicdly  and  economically  feasible 
to  achieve.  Alternative  (c)  is  neither 
needed  nor  is  it  dear  tfaa  it  is 
reasonably  achievable. 

We  are  also  considering  whether  we 
should  prohibit  releases  <^  radioactive 
and  non-radioactive  toxiu  substances 
from  tailings  to  water,  or  limit  releases 
to  levels  which  preserve  water  quality 
for  potential  uses,  including  drtnkiitg 
and  agriculture.  Although  biformation  is 
veiy  limited,  we  currendy  believe  that  a 
standard  prohibitiog  any  releases  may 
be  very  difficult  to  implement,  and  is  not 
clearly  needed.  We  prefer  standards  for 
uranium  mill  tailiitgs  disposal  that 
prohibit  degrading  the  existing  quality  of 
undei-ground  and  surface  water  bodies. 

The  health  protection  the  disposal 
system  ultimately  affords  depends  on 
the  control  levels  and  the  time  over 
which  they  are  maintained  We  are 
examining  (he  technical  and  economic 
reasonabUity  of  requirii^  effective 
control  for  (a)  several  hundred  years,  (b) 
hundreds  to  thousands  of  years,  and  (c) 
longer  than  tens  of  thousands  of  years. 
We  currently  believe  it  reasonable  to 
apply  the  disposal  standards  for  at  least 
1.000  years.  Applying  them  for  very 
much  longer  periods  would  be 
impractical  for  general  application. 

(B]  Cleanup  Standards  for 
Contaminated  Open  Land — We  are 
considering  alternative  standards  for 
cleanup  of  contaminated  open  land  as 
follows: 

(a)  Standards  that  would  reduce 
residual  radiation  levels  to  local  natural 
background  levels. 

(b)  Standards  that  would  limit  the 
residual  radioactivity  to  levels  that  may 
be  above  local  background,  but  are  still 
within  a  common  natural  range  of 
values. 

(c)  Standards  that  limit  residual 
radiation  to  levels  significantly  above 
normal  background. 

Alternative  (a)  would  be 
unreasonable  because  the 
measurements  required  to  distinguish 
small  elevations  above  background 
radioactivity  would  be  unproductively 
expensive.  We  believe  alternative  (b)  is 
technically  and  economically 
reasonable,  and  the  residual  risk  will  be 
very  small  in  practice.  Therefore,  we 
feel  alternative  (c)  is  not  warranted. 

(C)  Cleanup  Standards  for  Buildings- 
Tailings  have  sometimes  been  used  as 
construction  materials  for  buildings. 
This  can  cause  elevated  indoor 
radioactivity  and  increased  risk  of  lung 
cancer  for  occupants  who  breathe 
radioactive  particles  in  the  air.  In 
developing  remedial  action  standards 
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for  this  condition,  we  are  'X)nsidering 
earlier  recommendations  by  the  U.S. 
Surgeon  General  for  a  similar  situation 
a(  Grand  Junction.  Colora  io,  and 
guidance  provided  by  EPA  to  the  State 
of  Florida  regarding  indoor 
radioactivity.  We  are  also  considering 
alternative  standards  which  take 
account  of  this  earlier  guidance,  and 
which  reflect  current  assessments  of  the 
health  effects  of  the  indoor 
radioactivity.  The  standards  will  lake 
the  form  of  "action  levels,"  i.e.. 
speciHcations  that,  if  exceeded,  will 
require  remedial  action. 

We  could  set  action  levels  in  terms  of 
the  total'indoor  radioactivity 
concentrations,  or  as  an  increment 
above  average  natural  background 
levels.  We  prefer  to  express  the  indoor 
radon  decay  product  action  level  in 
terms  of  total  radon  decay 
concentration,  because  background 
levels  cannot  be  determined  separately 
in  practice.  Indoor  gamma  radiation 
levels  are  much  more  easily  determined, 
however,  so  we  prefer  to  express  the 
gamma  radiation  standard  as  a 
increment  above  background.  In  all 
cases,  the  standards  will  apply  to 
radiation  that  may  reasonably  be 
attributed  to  tailings,  not  to  other 
causes. 

Summary  of  Benefits 

Sectors  Affected:  People  living  or 
working  near  inactive  uranium  mill 
tailings  sites  designated  by  DOE  for 
remedial  actions  under  UMTRCA 
which  are  located  in  Arizona. 
Colorado.  Idaho,  New  Mexico.  North 
Dakota.  Oregon,  Texas,  Pennsylvania. 
Utah,  and  Wyoming:  individuals  who 
live  or  work  in  contaminated 
buildings:  and  the  general  public. 
The  disposal  standards  will  avoid 
virtually  all  detrimental  effects  of 
uranium  mill  tailings  for  as  long  as  the 
standards  apply.  Based  on  current 
population  distributions,  we  estimate 
about  200  lung  cancer  deaths  per 
century  due  to  radon  emissions  from 
tailings  piles  will  be  avoided.  The 
number  may  be  larger  if  populations 
increase,  or  if  population  centers 
develop  near  piles  that  are  now  remote 
from  people.  Furthermore,  surface  and 
ground  water  will  be  protected  from 
degradation  by  the  tailings.  Individuals 
who  live  or  work  in  contaminated 
buildings  will  benefit  from  application  of 
the  cleanup  standards.  Finally,  applying 
(he  cleanup  standards  for  open  land  will 
result  in  conditions  that  do  not  require 
further  control.  This  could  make  several 
thousand  acres  of  land  available  for  use. 
and  avoid  a  potential  future 


administrative  burden. 

Local  economies  coul  1  benefit  from 
decreased  unemployme  it  and  increased 
business  activity  associ  ited  with 
performing  the  remedial  actions  to 
comply  with  the  standaids.  The 
remedial  actions  would  also  virtually 
eliminate  the  inequitable  distribution  of 
risk  associated  with  the  tailings,  which 
is  now  greater  for  people  who  live  or 
work  near  the  piles  or  in  contaminated 
buildings  than  for  the  general 
population.  After  disposal,  the  radiation 
risk  for  such  people  will  be  within  the 
normal  range  of  natural  background 
values. 

Summary  of  Costs 

Sectors  Affected:  Federal 
Government;  affected  States:  and 
people  living  near  inactive  uranium 
mill  tailings  sites  designated  by  DOE 
for  remedial  action. 
The  Federal  Government  will  bear  90 
percent  of  the  costs  of  the  remedial 
action  program  and  the  10  a^ected 
States  will  bear  10  percent.  The  Federal 
Government  will  bear  all  the  costs  of 
remedial  actions  on  Indian  lands. 

The  costs  of  meeting  the  disposal 
standards  of  all  the  tailings  piles  eligible 
under  UMTRCA  are  difficult  to  estimate, 
primarily  because  methods  should  be 
chosen  on  a  site-specific  basis.  We 
estimate  the  average  one-time  cost  of 
meeting  the  standards  we  currently 
propose  to  be  about  $1  million  to  $6 
million  (1978  dollars)  per  site  if  the 
existing  site  is  suitable,  and  $6  million  to 
$13  million  (1978  dollars)  per  site 
otherwise.  Total  disposal  costs  for  all 
sites,  spread  over  the  7  years  Congress 
authorized  for  the  remedial  action 
program,  would  therefore  be  about  $21 
million  to  $273  million.  More  restrictive 
standards,  which  would  limit  radon 
releases  from  tailings  to  well  below 
release  rates  from  normal  soils,  could 
require  much  costlier  methods  of 
disposal. 

A  DOE  contractor  (Ford  Bacon  and 
Davis,  Utah  Inc.),  using  interim  cleanup 
criteria,  previously  estimated  that 
cleanup  costs  for  open  lands  and 
buildings  would  be  about  $10  million 
(1978  dollars).  Even  allowing  for 
increased  costs  under  the  cleanup 
standards  we  now  prefer,  which  are 
very  difficult  to  estimate,  tailings 
disposal  is  still  by  far  the  largest  cost 
component  of  the  remedial  action 
program. 

During  the  performance  of  the 
remedical  actions,  localities  will  be 
subjected  to  increased  traffic,  dust,  and 
other  side-effects  of  earth-moving  and 
construction  operations.  Disposal 


operations  may  requite  large  quantities 
of  clay  and  soil  for  covering  the  tailings. 
Contaminated  open  Und  will  be 
subjected  to  scraping  and  digging  by  the 
cleanup  operations.  Tne  environmental 
effects  of  these  land  disturbances  will 
vary  with  the  site. 

Related  Regulations  and  Actions 

Internal:  Radiation  protection 
guidance  for  remedial  actions  on 
residences  on  Florida  phosphate  lands 
(44  FR  38664). 

Draft  proposed  standard  for  high-level 
radioactive  waste  (in  development). 

Proposed  standards  for  treatment, 
storage,  and  disposal  of  hazardous 
wastes  under  the  Resource 
Conservation  and  Recovery  Act  (40  CFR 
Parts  260-265). 

Draft  Clean  Air  Act  Standards  for 
radioactive  materials  (in  development). 

Proposed  Environmental  Protection 
Criteria  for  Radioactive  Wastes,  and 
applicable  Federal  Radiation  Protection 
Guidance. 

Clean  Water  Act  regulations  (40  CFR 
Subchapter  D.  Part  100  et  seq.  ]. 

National  Interim  Primary  Drinking 
Water  standards  (41  FR  133,  40  CFR  Part 
142). 

EPA  Air  Carcinogen  Policy  (NPRM— 
44  FR  58642). 

Resource  Conservation  and  Recovery 
Act  (42  U.S.C.  SS  6905.  6912(a).  6921-27. 
6930.  and  6974). 

Externa/:  Under  UMTRCA.  the 
responsibility  for  selecting  and 
performing  remedial  actions  that  satisfy 
EPA's  standards  is  given  to  the 
Department  of  Energy.  Any  States  that 
share  the  cost  must  fully  participate,  and 
the  Nuclear  Regulatory  Commission 
must  concur.  Any  affected  Indian  tribe 
and  the  Department  of  Interior  must  be 
.consulted  when  Indian  lands  are 
involved.  In  addition,  the  Department  of 
justice  has  responsibilities  related  to 
determining  the  responsibihty,  if  any.  of 
any  private  parties  for  remedial  actions. 

Active  Government  Collaboration 

The  President's  Energy  Coordinating 
Committee  has  formed  a  subcommittee 
to  oversee  Federal  implementation  of 
UMTRCA.  The  subcommittee  is  chaired 
by  the  Administrator  of  the 
Environmental  Protection  Agency.  Other 
participating  agencies  are  the  Nuclear 
Regulatory  Commission  and  the 
Departments  of  Energy.  Justice,  and 
interior.  These  agencies,  which  all  have 
responsibilities  under  UMTRCA.  have 
formed  a  staff  level  working  group 
which  plans  necessary  interagency 
coordination  and  reviews  draft 
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documents  a^  appropriate. 

Available  Ooicunieata 

From  the  Qongress— House  Document 
Room,  H— 22b  Capitol.  Washington.  DC 
20515.  P.L  95f«M,Uranium  Mill  Tanings 
Radiation  Colitrol  Act  (UMTRCA); 
House  Reporj  No.  95-248a  PL  I 
Committee  on  Interior  and  Insular 
Affairs:  Housk  Report  Mo.  95-1480,  Pt  II. 
Committee  oi^  Interstate  and  Foreign 
Commerce.     | 

From  DOEH-Technical  Library, 
Bendix  Field  tngineering  Corp.,  P,0.  Box 
1569.  Grand  Junctioa  Colorado.  81502— 
"Phase  U.  Titlt  I.  Engineering 
Assessment  of  Inactive  Uranium  Mill 
Tailings  Sites]  by  Ford,  Bacon  and 
Davis,  Utah  Ii^  (Microfiche  copy  only. 
nominal  charge  per  report). 

From  EPA/QRP-OANR— "EPA 
Development  ^f  Standards  for  Uranium 
Mill  Tailings  abd  Uranium  Report  on 
Mining  Waste*— CaU  for  Information 
and  Data."  Federal  Register  notice.  44 
FR  33433,  Junejll.  1979. 

"EPA  Indooi  Radiation  Exposure  Due 
to  Radium-228|in  Florida  Phosphate 
Lands— Radiafon  Protection 
Recommendations  and  Request  for 
Comment,"  Federal  Rej^ter  notice,  44 
FR  38664-38676.  July  2. 197a 

"Interim  Cleinup  Standards  for 
Inactive  Uraniibn  Processing  Sites," 
Federal  Regist^  notice,  45  FR  2736b- 
27368,  April  22J 1980. 

"Proposed  Cleanup  Standards  for 
Inactive  Uranijm  Processing  Sites." 
Federal  Regist*  notice,  45  FR  27370- 
27375,  April  22,  Il98a 

EPA  documents  listed  above  are 
available  at  401 M  Street,  S.  W., 
Washington,  DC  20460. 

Additional  documents,  when  they 
become  availab^le,  will  be  placed  in 
Docket  No.  A-7^25,  which  is  located  in 
the  FJ>A,  Central  Docket  Section,  Room 
2902,  401  M  Street.  S.W..  Washington, 
DC  20460.  I 

Agency  Contacl 

Dr.  Stanley  Lithtman 

General  Radiation  Standards  Branch 

Criteria  &  Standards  Division  (ANR- 

460)  I 

Office  of  Radifation  Programs 
U.S.  Environmental  Protection  Asencv 
401  M  Street,  |.W.  ' 

Washington.  pC  20460 
(703) 557-892 


The  dean  Air  Act.  «•  anvuided  I  at 
42UACI7545. 

Reason  lor  ladwfiqg  TUa  Ealiy 

The  Eovironnental  IVotectioa  Agency 
(EPA)  thinks  that  flds  rule  is  important 
because  it  may  have  a  mailied  effect  on 
(he  way  private  indaady  devdopa  and 
marketa  fiieis  and  bid  additives,  and 
because  of  its  potentially  beneficial 
public  health  effects.  While  this  rule 
may  not  have  an  annual  impact  of  $100 
million  or  more,  the  potential  growfli  in 
the  use  of  synthetic  fuels  and  fuel 
additives  in  the  future,  as  the  Nation 
attempts  to  lessen  its  dependence  on 
foreign  oil,  makes  it  a  rulemaking 
worthy  of  attention. 


intental 

t,S.W. 

LpC20 

27^ 


EPA-OANR-0|nc«  of  MoMo  Sourvo 
Air  Pollution  Cohtrol 


Fuels  and  Fuel 
79*) 

Legal  Authority 


iidditivM(40CFRPart 


Statement  of  Problem 

In  1977.  Congress  amended  the  Clean 
Air  Act,  adding  1 211(e),  which  requires 
EPA  to  develop  regulations  to  test  the 
environmental  and  health  effects  of 
fuels  and  fuel  additives.  Section 
211(e)(2)  of  the  Act  itself  establishes 
deadlines  by  which  the  manufacturer 
must  provide  the  requisite  information 
to  the  EPA  Administrator.  Section 
211  (eX3)  authorizes  the  Administrator 
to:  (1)  exempt  small  businesses  from  the 
regulations,  (2)  provide  for  sharing  of 
testing  costs  among  manufacturers  who 
desire  to  register  identical  compounds, 
and  (3)  exempt  businesses  from 
duplicative  testing  requirements. 

The  present  registration  regulation 
requires  that  manufacturers  submit 
certain  information  on  the  chemical 
composition  and  the  toxicity  of  fuels 
and  fuel  additives  to  the  extent  this 
information  is  known  by  the 
manufacturer  as  the  result  of  testing 
conducted  for  reasons  other  than  fuel 
registration  (40  CFR  79.31(c)). 

The  proposed  action  may  require  the 
manufacturer  to  perform  certain 
physical,  chemical,  and  biological 
testing  fuels  and  fuel  additives  before 
registration. 

On  August  29, 1978  EPA  published  an 
ANPRM  in  the  Federal  Register  (43  FR 
38607)  requesting  comments  on  the  types 
of  health  effects  and  emissions  test 
methods  to  be  used,  small  business 
criteria,  and  cost  sharing  provisions.  In 
response  to  this  request,  the  Agency 
received  over  22  submittals  of  comments 
from  the  interested  public.  These 
regulations  will  consider  all  comments 
received  from  the  interested  individuals 
and  organizations. 

Alternatives  Under  Coosideratioo 

Our  preferred  alternative  is  to  require 
health  effects  and  emissions  testing  by 
manufacturers  on  a  Her  basis.  This 
approach  would  require  manufacturers 


to  rqwrt  tfiediemicai  oonipositioa  oTall 
candidate  fueb  and  fad  ■  Idilives.  K 
based  on  diemicd  compoiition.  EPA 
can  make  a  determination  that  the 
environmental  and  iieaMi  impacts  are 
insignificant,  farther  lestii«  may  not  be 
reqtdred.  However,  if  the  faiitid  and 
subsequent  data  preaeni  a  cause  for 
concern,  furtiier  testing  will  be  leqidred 
until  the  concern  is  alleviated. 

The  second  altemative  would  require 
full  testmg  by  manufacturers  for  all  fuels 
and  fuels  additives  with  no  exemptions. 
Approximately  2.000  fuels  and  fael 
additives  could  require  fan 
environmental  and  health  testing  by 
their  current  manufacturers.  This 
altemative  would  be  unnecessarily 
costly,  as  many  faels  and  fael  additives 
whose  environmental  impact  we  can 
predict  to  be  small  or  ne^igible  will 
have  to  be  tested 

The  third  alternative  would  be  to 
require  manufacturers  to  submit  test 
data  demonstrating  the  effect  of  their 
fael  or  fael  additive  on  regulated 
pollutants  only  (oxides  of  nitrogen, 
carbon  dioxide,  hydrocarbons)  before 
registration,  but  not  to  require  health  or 
environmental  testing.  This  is  the 
present  system  as  required  by  40  CFR 
Part  79.  but  which  the  Congress  required 
be  improved  via  these  regulations. 

Summary  of  Benefits 

Sectors  Affected  The  general  public, 
particularly  those  livii^  in  urban 
areas  where  the  concentration  of 
vehicles  is  greatest:  and  those  people 
who  live  near  or  work  in  plants  which 
produce  fuels  or  fuel  additives. 
The  beneflt  we  expect  from  this 
regulation  is  the  protection  of  public 
health.  Those  fuels  and  fuel  additives 
and  the  products  of  their  combustion, 
which  may  be  harmful  to  public  health, 
will  be  identiHed  and  eliminated  from 
the  marketplace,  where  appropriate. 
We  cannot  estimate  the  economic 
benefits,  in  terms  of  reduction  in 
respiratory  and  other  diseases,  at  this 
time.  However,  because  of  the  current 
cost  of  medical  services  and  because  of 
the  generally  accepted  view  that 
prevention  is  preferable  to  treatment  of 
diseases,  the  expected  economic  and 
social  benefits,  although  they  are  not 
quanUflable  at  this  time,  should  be 
significant 

Summary  of  CoMs 

Sectors  Affected:  Petroleum  refining: 

and  users  of  motor  vehicles  or  ttieir 

services. 

There  are  over  2,000  fuels  and  fuel 
additives  currently  registered  under 
S  211  of  the  Clean  An-  Act.  We  roughly 
estimate  that  approxhnately  200  of  these 
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will  require  some  degree  of  testing  by 
the  manufacturers,  lite  c«8t  to  the 
industry  of  implementini;  these  tests 
could  total  as  high  as  $»)  million  to  $120 
million  (1979  dollars).  Tt  ese  costs  will 
be  incurred  over  the  firs  3  years  of 
regulation,  because  by  law,  all  fuels  and 
fuel  additives  must  meet  the  testing 
requirements  within  3  years  of  the  dale 
of  promulgation  of  this  regulation.  Small 
businesses  would  be  exempt  from  the 
most  costly  tests.  Users  of  motor 
vehicles  will  share  these  costs  to  the 
extent  they  are  passed  on  by  the 
petroleum  refiners. 

Related  Regulations  and  Actions 

Internal:  Fuels  and  Fuel  Additives 
Registration.  40  CFR  Part  79. 

Proposed  Guidelines  for  Registration 
of  Pesticides,  40  CFR  Parts  161. 162,  and 
183. 

Toxic  Substances  Control  Act,  S  4, 
Carcinogen  Protocols  and  Chronic 
Toxicity  Protocols,  40  CFR  Part  772. 

Ambient  Air  Quality  Standards,  40 
CFR  Part  50. 

External:  None. 

Active  Govenunent  Collaboration 

Health-testing  protocols  will  be 
submitted  to  the  Interagency  Regulatory 
Uaison  Group  (IRLC)  for  screening 
before  the  regulation  is  promulgated. 

Available  Documents 

Testing  for  Mealth  Effects  on  Fuels 
and  Fuel  Additives.  Cause,  et  al.. 
Environmental  Monitoring  Systems 
Laboratory,  Research  Triangle  Park,  NC 
27711. 

Test  Plan  to  Study  the  Effect  of  MMT 
on  Emissions  Control  Performance 
(unpublished  draft);  Protocol  to 
Characterize  Caseous  Emissions  as  a 
Function  of  Fuel  and  Additive 
Composition,  EPA-6OO/ 2-750048, 
September  1975. 

ANPRM— 43  ra  38607,  August  29, 
1978,  EPA  Docket  ORD-78-1. 

AH  documents  available  for  review  al 
the  EPA,  Central  Docket  Section, 
Waterside  Mall,  Room  2903B.  401  M 
Street.  S.W.,  Washington,  DC  204tj0.  The 
documents  are  available  for  personnl 
inspection  Monday  through  Friday 
between  8:00  a.m.  and  5KX)  p.m.,  or 
copies  can  be  obtained  by  personal  or 
written  request.  A  reasonable  fee  may 
be  charged  for  copying. 

Agency  Contact 

Richard  A.  Rykowski.  Project 
Manager 

Standards  Development  and  Support 

Branch 
Environment.'jl  Protection  Agency 


2565  Plymouth  Road 
Ann  Arbor,  MI  481(i5 
(313)  66&-4339 


EPA— Office  of  Pestlckfee  and  Toxic 
Substances 

Chemicai  Hazard  Waminfl  Labels  (40 
CFR  Parts  780  and  781) 

Legal  Authority 

Toxic  Substances  Control  Act,  15 
use.  H  2605  (a)(3)  and  (c)(1):  15  U.S.C. 
S8  2607(a)(1)  (A)  and  (B).  15  U.S.C. 
S  2625(c). 

Reason  for  Including  This  Entry 

These  regulations  may  have  a 
significant  impact  on  at  least  some 
segments  of  the  chemical  industry  and 
may  cause  the  industry  initial  costs  of 
$100  million  or  more. 

Statement  of  Problem 

Workers  are  exposed  in  their  jobs  to  a 
large  number  of  chemical  substances 
and  mixtures,  many  of  which  present 
health  or  safety  hazards.  U.S.  companies 
produce  or  import  approximately  55,000 
substances  for  commercial  purposes. 
This  number  only  accounts  for 
substances;  far  more  of  the  chemical 
products  manufactured  or  imported  for 
commercial  purposes  are  mixtures 
composed  of  combinations  of  these 
substances.  Existing  data  indicate  that 
as  many  as  25  percent  of  these 
substances  present  health  and/or  safety 
hazards.  Exactly  how  many  of  the 
estimated  300.000  chemical  products- 
counting  both  substances  and 
niixJures — are  hazardous  is  not  known. 

Manufacturing  industries  employ 
approximately  20.5  million  people;  the 
chemical  industry  alone  employs 
approximately  1.1  million,  including 
professionals  (such  as  chemists  and 
chemical  engineers)  and  a  variety  of 
production,  maintenance  and  repair,  and 
janitorial  workers. 

During  production  tht;re  are  many 
opportunities  for  workers  to  be  exposed 
to  liazardous  chemicals.  Exposure  may 
occur  as  workers  maintain  and  repair 
industrial  systems:  as  they  handle  raw 
materials,  intermediates,  and  finished 
products:  or  as  a  result  of  breakdowns, 
leaks,  and  spills.  Workers  also  may  be 
exposed  continously  to  fumes  and 
vapors  from  hfeardous  chemicals. 
In  1977  the  National  Institute  for 
Occupational  Safety  and  Health 
published  the  National  Occupational 
Hazard  Survey.  The  results  indicated 
that  approximately  7.5  million  workers 
were  exposed  to  trade-name  products 
containing  at  least  one  of  approximately 
400  substances  that  the  Occupational 


Safety  and  Health  .\dministration 
(OSHA)  then  regulated  Worken  who 
were  exposed  experienced,  on  the 
average,  exposures  to  seven  hazards 
simultaneously  (tht  survey  recorded 
exposures  to  different  substances  or 
exposure  to  the  same  substance  through 
di^erent  routes  (e.g.  inhalation  and  skin 
contact)  as  distinct  exposures). 

The  Bureau  of  Labor  Statistics  (BLS) 
reported  approximately  168,000  new 
cases  of  occupational  illness  in  1970. 
and  162.000  in  19f^.  But  under-reporting 
of  occupational  illness  is  a  major 
problem,  in  part  because  the  chemical 
causes  of  many  acute  and  chronic 
occupational  illnesses  remain 
unrecognized.  These  BLS  data  indicate 
that  91,900,  or  54.7  percent,  of 
occupational  ilbesses  in  1976  and 
93.800,  or  57.9  percent,  of  occupational 
illnesses  in  1977,  other  than  malignant  or 
benign  tumors,  were  caused  directly  by 
exposure  to  chemicals. 

To  deal  with  this  problem.  EPA  is 
planning  to  promulgate  a  rule  that  will 
require  manufacturers  and  importers  of 
chemical  substances  and  mixtures 
which  present  acute  health  or  safety 
hazards  to  label  containers  of  these 
chemicals  with  warning  statements  and 
precautions  for  use.  The  Agency  will 
simultaneously  promulgate  a  rule  that 
will  require  similar  labeling  for 
containers  of  carcinogenic  substances 
and  mixtures. 

Some  chemical  manufacturers  and 
importers  already  place  hazard  warning 
labels  on  containers  of  their  products. 
EPA  has  reviewed  a  sample  of  labels 
that  industry  currently  uses  voluntarily 
and  has  found  that  many  provide  clear 
and  comprehensive  hazard  information. 
In  some  cases,  indeed,  labels  provide 
extensive  information.  However,  many 
companies  use  labels  that  are  internally 
inconsistent,  inaccurate,  or  provide  less 
information  than  EPA  believes  is 
necessary.  These  rules  will  make 
mandatory  an  activity  that  is  now 
voluntary,  and,  in  doing  so.  will  ensure 
that  all  workers  who  are  exposed  to 
chemical  hazards  have  access  to 
information  about  these  hazards  and 
about  the  precautions  they  can  take 
against  them. 

Alternatives  Under  Consideration 

The  Agency  has  decided  to  require 
container  labeling  because  it  provides 
an  immediate  source  of  hazani 
information  at  the  site  of  exposure  to 
chemicals  in  the  workplace,  at  a 
relatively  low  cost  This  approach  has 
the  same  focus  as  current  industry 
practice,  and  workers  are  familiar  with 
systems  of  labeling  on  which  the 
proposed  rules  are  based.  Alternatives 
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that  did  not  invo 


ve  labeling  (such  as 


requiring  trainin(  programs)  have  been 
rejected  because  they  would  not  provide 
hazard  information  relating  to  specific 
chemicals  at  the  time  and  place  of 
potential  worker  jexposure. 

The  principal  alternatives  to  this  rule 
that  the  Agency  m  considering  are  (A) 
taking  no  regulatory  action  and  (B) 
limiting  the  scop^  of  the  labeling  rules  in 
some  way. 

Alternative  A,  taking  no  regulatory 
action  at  this  time,  theoretically  could 
produce  the  sam^  benefits  as  the 
proposed  rule,  aatauming  that  the 
industry  continued  with  existing 
voluntary  labelino  programs  and  that 
these  programs  wTere  successful. 
However,  to  the  txtent  that  the  benefits 
of  voluntary  labeling  were  equal  to  the 
benefits  of  the  pDposed  rule,  the  costs 
would  also  be  eq  lal.  EPA  has  rejected 
this  alternative,  because  it  believes  that 
current  voluntary  labeling  is  insufficient, 
particularly  when  it  comes  to  warning 
for  cancer  hazards.  There  is  no 
appropriate  body  to  police  the  industry's 
labeling  practice: ,  and  there  are 
insufficient  incen  iives  for  industry  to 
improve  labeling  practices  in  the 
absence  of  regulatory  action. 

Alternatives  fo '  the  rules'  scope  of 
applicability  are  '  o  have  them  apply  to 
(a)  all  hazardous  chemicals  distributed 
in  commerce,  (b)  chemical  substances 
but  not  mixtures,  (c)  large  volume 
chemicals  only. 

Alternative  (a),  applying  the  rules  to 
all  hazardous  chemicals  distributed  in 
commerce,  is  the  Agency's  choice. 
Alternative  (b)  has  the  advantage  that  it 
could  reduce  the  |:ost8  that 
manufacturers  and  importers  would 
incur  in  determining  whether  their 
products  were  hakardous.  It  would 
eliminate  the  diff^ulties  of  determining 
the  hazards  of  miKtures.  and  it  would 
apply  to  a  much  sinaller  set  of 
chemicals.  Current  voluntary  industry 
standards  already  cover  far  more 
chemical  product^  than  would  be 
covered  by  rules  fvith  such  a  narrowed 
scope;  this  approach  would  represent  a 
backward  step  in  hazard  warning 
labeling.  To  restrict  the  scope  in  this 
way  would  significantly  reduce  the 
benefits  of  the  rulbs.  It  would  also  cause 
confusion  among  ivorkers,  because  a 
hazardous  substaice  would  be  labeled, 
while  a  mixture  v  ith  the  same  hazards 
would  not.  This  k  nd  of  inconsistency 
would  lead  work<  rs  to  wonder  whether 
any  hazard  warning  label  was 
meaningful.  For  tl  ese  reasons,  the 
Agency  believes  1  lat  to  narrow  the 
scope  of  the  rules  in  this  way  would 
result  in  virtually  meaningless  rules. 


Alternative  (c)  is  to  have  the  rules 
apply  only  to  large  volume  chemicals. 
"Hiis  alternative  theoretically  could 
reduce  the  costs  of  the  rules.  But  there 
presently  is  no  recognized  definition  of  a 
"large  volume"  chemical.  Because 
difl'erent  companies  often  produce  the 
same  substances  or  mixtures  under 
different  trade  names,  EPA  would  need 
to  require  extensive  confidential 
formulation  information,  recordkeeping, 
and  reporting  in  order  to  identify  "large 
volume"  products.  The  cost  of 
developing  an  accurate  and  spe^flc  list 
of  "large  volume"  chemicals  would  be 
so  high  that  this  alternative  would  be 
unlikely  to  produce  significant  cost 
savings. 

The  same  alternatives  apply  to  the 
rule  on  cancer  hazard  warning.  In 
addition,  there  is  an  alternative  to  the 
approach  the  Agency  has  taken  to 
cancer  hazard  warning  in  the  proposed 
rule.  EPA  intends  to  promulgate  along 
with  the  rule  a  list  of  substances  that  the 
Administrator  has  designated  as 
carcinogens.  Manufacturers  would  have 
to  label  as  carcinogens  these  substances 
and  any  mixtures  containing  them. 

Alternatively,  EPA  could  publish  a  set 
of  criteria  by  which  manufacturers  and 
importers  would  determine  whether 
their  products  were  carcinogenic.  There 
are,  however,  no  criteria  that  would 
make  it  easy  for  a  manufacturer  or 
importer  routinely  to  evaluate  products 
for  carcinogenicity.  In  the  interests  of 
reducing  controversy  and  preventing 
duplications  of  effort  that  could  result  in 
large  expenditures  of  resources,  EPA 
has  chosen  to  promulgate  a  list  of 
designated  carcinogens  instead  of  a  set 
of  criteria. 

The  proposed  rules  as  they  are 
presently  written  provide  substantial 
flexibility,  so  that  companies  whicji  are 
essentially  in  compliance  now  need  not 
redesign  their  labels.  Compliance  will  be 
on  a  phased  schedule,  so  that  the 
industry  may  take  advantage  of 
information  it  develops  for  substances 
in  developing  information  for  mixtures. 
Since  mixtures  are  composed  of 
combinations  of  substances,  the  rules 
will  require  manufacturers  and 
importers  of  substances  to  comply 
earlier  than  manufacturers  and 
importers  of  mixtures.  The  rules  will 
require  no  recordkeeping  or  reporting. 

These  rules  require  the  disclosure  of 
information,  and  in  this  respect  employ 
an  innovative  regulatory  technique. 
When  information  about  the  hazards  of 
chemicals  in  the  workplace  is  widely 
available  to  workers  and  to 
occupational  health  specialists,  they 
may  modify  their  behavior  accordingly 


and  thus  eliminate  the  nei;essity,  in 
some  cases,  for  more  restrictive  forms  of 
regulatory  action. 

Summary  of  Benefits 

Sectors  Affected:  Workers  and 
establishments  in  all  industries  which 
produce,  use,  or  otherwise  place 
workers  in  contact  ivith  hazardous 
chemicals,  particularly  manufacturing 
industries. 

The  primary  benefit  of  these  labeling 
regulations  will  be  to  provide 
information  to  industrial  workers, 
through  labels  supplied  by  the 
manufacturers  and  importers  of 
hazardous  chemicals,  about  the  hazards 
to  which  their  work  exposes  them.  The 
Agency  expects  that  workers  will  use 
this  information  to  protect  themselves 
from  injury  and  illness  that  may  result 
from  exposure  to  hazardous  chemicals. 
The  knowledge  so  gained  should  result 
in  reduced  exposure  to  chemical 
hazards  and  reduced  occurrences  of 
occupational  injury  and  illness  that 
result  from  such  exposure.  A  Regulatory 
Analysis  is  in  progress.  Even  when  it  is 
complete,  however,  the  benefits  of  these 
rules  will  not  be  altogether  quantifiable. 

The  indirect  benefits  of  the  labeling 
regulations  may  be  great.  Once  workers 
have  adequate  hazard  information,  they 
can  work  with  management  to  control  or 
eliminate  most  hazardous  exposures. 
Companies  that  use  chemicals  may  stop 
using  the  most  hazardous,  thereby 
creating  incentives  for  the  development 
of  safer  substitutes  and/or  better 
exposure  controls  for  specific  uses. 

Summary  of  Costs 

Sectors  Affected:  The  chemical 
industry,  particularly  small  firms. 
Chemical  companies  will  incur  initial 
costs  for  developing  information  and 
designing  labels.  Ongoing  costs  will 
include  the  costs  of  producing  the 
necessary  number  of  labels  for  a  given 
year's  production  and  of  developing  new 
labels  when  new  information  reveals 
that  a  product  has  a  hazard  that  was 
previously  unrecognized.  The  Agency's 
preliminary  estimate  is  that  initial  costs 
will  range  from  $50  million  to  $150 
million  and  ongoing  costs  from  $6 
million  to  $16  million.  To  some  extent, 
the  impact  will  be  greater  on  small 
companies  than  large  ones,  primarily 
because  small  firms'  expertise  in 
locating  and  evaluating  hazard 
information  is  limited.  To  assist  such 
firms,  the  Agency  will  provide  guidance 
on  information  sources.  A  Regulatory 
Analysis  is  being  prepared. 

Related  Regulations  and  Actions 

Internal:  None. 

External:  The  Occupational  Safety 
and  Health  Administration  (OSHA)  of 
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the  Department  of  Labor  w  ill  be 
proposing  a  rule  requiring  hat  labels  on 
containers  of  hazardous  chemicals  in 
the  workplace  disclose  the  chemical 
identity  of  the  contents. 

Active  GovemmeDt  Collaboratioii 

EPA  and  the  Occupational  Safety  and 
Health  Administration  have  been 
coordinating  the  development  of  their 
respective  labeling  rules  and  plan  to 
propose  them  in  the  Federal  Regbter 
simultaneously. 

Available  Dotnunents 

None  Yet. 

Agency  Contact 

Irwin  L  Auerbach  Chief. 
General  Regulation  Branch 
Environmental  Protection  Agency 

(TS-794) 
Washington,  DC  20460 
(202)  755-8963 

EPA— OPTS 

Chloromethane  and  Chlorinated 
Benzene  Proposed  Test  Rule; 
Amendment  to  Proposed  Healtti 
Effects  Standards  (40  CFR  Part  773) 

Legal  Authority 

Toxic  Substances  Control  Act.  §§4 
and  26. 15  U.S.C.  §§  2603  and  2625. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinks  this  rule  is  important 
because  we  need  data  to  assess  the  risk 
of  injury  to  human  health  caused  by 
exposure  to  the  chemicals 
chloromethane  and  chlorinated 
benzenes.  This  rule  is  also  significant 
because  it  is  the  first  rule  the  Agency 
has  proposed  under  S  4  of  the  Toxic 
Substances  Control  Act  (TSCA)  which 
will  require  manufacturers  and 
processors  of  chemical  substances  to 
perform  testing  to  assess  the  health 
effects  of  toxic  substances. 

Statement  of  Problem 

Section  4  of  TSCA  gives  the 
Environmental  Protection  Agency  the 
authority  to  require  that  manufacturers 
and/or  processors  of  chemicals  test 
these  chemicals  for  possible  adverse 
effects  on  human  health  or  the 
environment.  To  implement  $  4,  we  are 
in  the  process  of  developing,  proposing, 
and  promulgating  test  standards  and 
test  rules.  A  test  standard  is  a 
description  of  the  scientific  methodology 
and  analysis  to  be  used  in  testing  for  an 
effect.  A  test  rule  is  a  regulation 
requiring  manufacturers  and  processors 


of  specific  chemicals  to  test  these 
substances  for  certain  effects  according 
to  appropriate  test  standards.  The 
Agency  established  a  reasonable 
timetable  in  which  indu  (try  must 
complete  the  developmc  nt  of  the  test 
data. 

Section  4(e)  of  TSCA  established  an 
Interagency  Testing  Committee  (ITC)  to 
make  recommendations  to  the  EPA 
Administrator,  in  the  form  of  a  list, 
regarding  chemical  substances  that 
should  receive  priority  consideration  in 
the  Agency's  development  of  test  rules. 
For  the  most  part,  chemicals  to  be 
included  in  test  rules  come  from  the 
semiannual  recommendations  made  by 
the  rrC.  The  Committee's  eight  members 
represent  the  Council  on  Environmental 
Quality,  the  Department  of  Commerce, 
the  Environmental  Protection  Agency, 
the  National  Science  Foundation,  the 
National  Institute  of  Environmental 
Health  Sciences,  the  National  Institute 
for  Occupational  Safety  and  Health,  the 
National  Cancer  Institute,  and  the 
Occupational  Safety  and  Health 
Administration  (OSHA). 

The  ITC  in  its  Initial  Report  (42  FR. 
55026,  October  12, 1977),  recommended 
that  chloromethane  be  tested  for 
carcinogencity,  mutagenicity, 
teratogenicity,  and  other  chronic  effects 
and  emphasized  its  concern  about 
chloromethane's  effects  on  the  central 
nervous  system,  liver,  kidney,  bone 
marrow,  and  the  cardiovascular  system. 

We  have  completed  our  analysis  of 
data  on  the  health  effects  of  and  levels 
of  exposure  to  chloromethane. 
Approximately  300  to  500  million  pounds 
of  choromethane  are  manufactured 
annually  in  the  United  States. 

Almost  all  chloromethane  is  used  as  a 
chemical  intermediate  in  the 
manufacture  of  materials  such  as 
silicones  and  tetramethyl  lead.  Because 
of  chloromethane's  alnlost  exclusive  use 
in  chemical  and  allied  product 
manufacture  and  processing,  the 
greatest  potential  for  human  exposure 
during  its  life  cycle  occurs  for  workers 
engaged  in  the  manufacture,  processing, 
and  use  of  the  chemical. 

Our  analysis  of  studies  showing  gene 
mutations  in  bacteria,  chromosomal 
changes  in  plant  cells,  neurotoxicity, 
birth  defects,  embryo  and  fetal  toxicity 
in  test  animals,  and  other  data  indicate 
that  exposure  to  chloromethane  may 
cause  cancer  and  structural  birth  defects 
in  humans.  Hence,  we  believe  that  the 
level  of  human  exposure  to 
chloromethane  during  manufacturing, 
processing,  and  use  may  pose  an 
unreasonable  risk  to  human  hc.ilth. 
Because  of  these  findings  and  the 
estimated  levels  of  human  exposure,  we 


are  proposing  requirements  for  industry 
to  test  for  the  health  effects  of 
chloromethane  in  our  first  test  rule. 

Monochlorobenzeni!  and 
dichlorobenzene  were  also  contained  in 
the  ITC's  initial  report.  The  ITC 
recommended  the  development  of  rules 
that  would  require  industry  to  test  these 
chlorinated  benzenes  for  potential  to 
cause  cancer,  gene  mutation  and 
chromosomal  aberration,  structural  birth 
defects,  other  chronic  effects,  and 
environmental  effects  and  also 
recommended  requiring  an 
epidemiological  study.  The  ITCs  third 
report  (43  FR  S083a  October  30. 1978) 
added  the  higher  chlorinated  benzenes, 
(tri-.  tetra-,  and  penta-)  to  the  priority 
list  and  recommended  testing 
requirements  for  the  same  effects. 

Our  investigation  of  the  chlorinated 
benzenes  indicates  that  the  annual 
domestic  production  volume  ranged 
from  over  one  million  pounds  of 
pentachlorobenzene  to  325  million 
pounds  of  monochlorobenzene. 
Exposure  to  the  liquid  chlorobenzenes  if 
due  to  their  use  as  a  functional  fluid  in 
transformers,  process  solvents,  solvents 
in  formulated  products,  and  synthetic 
intermediates,  while  exposure  to  the 
solid  forms  results  from  their  use  as 
synthetic  intermediates  and  pesticides. 
Workers  are  exposed  to  chlorinated 
benzenes  during  manufacture, 
processing,  and  use;  consumers  are 
exposed  to  certain  chlorobenzenes  in 
the  use  of  formulated  products  such  as 
toilet  bowl  cleaners,  drain  cleaners, 
space  deodorants,  and  moth  conrol 
agents:  and  the  general  population  may 
be  exposed  from  environmental 
concentrations  resulting  from 
manufacture,  processing,  use,  and   ' 
disposal  of  the  substances. 

Our  analysis  shows  that  exposure  to 
the  chlorinated  benzenes  may  present 
an  unreasonable  risk  of  cancer, 
structural  birth  defects,  and 
reproductive  and  subchronic/chronic 
effects  (effects  from  longer  term 
exposure  periods  of  90  days  to  2  years). 
These  conclusions  are  based  on  (1)  their 
chemical  structural  similarity  to  known 
carcinogens  and  teratogens:  (2)  the 
tumor-promoting  activities  of 
chlorinated  benzene  metabolities 
(chemicals  to  which  chlorinated 
benzenes  may  be  converted  by 
processes  in  the  human  body):  (3) 
studies  showing,  among  other  things, 
mutagenic  effects,  birth  defects,  embryo- 
and  feto-toxic  (toxic  to  the  fetus) 
responses,  and  reproductive  effects  in 
amimals:  and  (4)  reports  of  adverse 
effects  on  human  livers  and  blood 
production.  Because  of  these  fmdings 
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and  the  potential  for  human  ( xpoaure, 
we  are  proposing  health  effec  ts  testing 
requirements  fof  the  chlorobf  nzenes  in 
the  Hrst  test  rulft 

EPA  is  also  aasessing  othei  ITC 
chemicals  as  candidates  for  future  S  4 
test  rules.  Nitrobenzene.  1.1,1- 
trichloroethane.  and  dichloromethane 
are  actively  beiqg  assessed  at  the 
present  time.  EPA  anticipates  proposing 
two  test  rules  in  1981. 

Alternatives  Unaer  Consideration 

The  alternatives  available  to  us  are 
quite  limited.  Uii|der  TSCA.  if  EPA  finds 
that  (1)  a  chemic)Bl  may  present  an 
unreasonable  ri^  of  injury  to  human 
health  or  the  environment  or  a  chemical 
may  enter  the  environment  in 
substantial  quantities  or  result  in 
significant  humafi  exposure,  and  (2) 
there  are  insufficient  data  or  experience 
to  characterize  i|s  effects  on  health  or 
the  environment^  and  (3)  testing  is 
necessary  to  devielop  such  data,  we 
must  require  industiy  to  conduct  testing 
and  there  is  no  alternative  to  issuing  a 
test  rule.  However,  we  will  encourage 
industry  to  begin  testing  of  a  chemical 
before  a  test  rula  is  proposed.  If  such 
testing  is  satisfactory,  it  could  obviate 
the  need  for  a  test  rule. 

Another  alterretive  is  to  conduct 
testing  in  govemfnental  facilities  or 
under  contract  td  the  Government.  We 
will  take  this  approach  where  it  would 
be  inappropriate  or  infeasible  to  require 
testing  by  the  chemical  industry,  but 
heavy  reliance  on  this  approach  would 
be  in  direct  conf^ct  with  TSCA.  which 
states  that  the  development  of  data  on 
health  and  envir(^nmental  effects 
"should  be  the  r^ponsibility  of  those 
who  manufacture  and  those  who 
process  chemical  substances  and 
mixtures."  ] 

EPA  considered  a  proposal  to  require 
alternative  healtl^  effects  tests  to  those 
chemicals  selected,  but  rejected  these 
alternatives  for  a  number  of  reasons. 
Some  alternative  types  of  testing  which 
were  not  selected  were  excluded 
because  under  thfc  S  4(a)(l)(A)(i)  finding. 
EPA  must  be  abl4  to  show  that  the 
chemical  may  have  the  propensity  to 
cause  an  effect  before  testing  that  effect 
can  be  required.  Qther  testing  was 
rejected  because  the  choice  of  tests 
must  reflect  the  9  4(a)(l)(A)(ii)  finding 
are  insufficient  to 
cts  of  the  chemical, 
e  instance  of  two  of 
nzenes,  because 
oncogenicity  (caitcer)  testing  is  already 
under  way  through  the  National  Cancer 
Institute,  EPA  is  i  lot  proposing 
additional  oncogenicity  testing  for  these 
two  chemicals  at  this  time.  A  third 


that  existing  dati 
determine  the  efj 
For  example,  in  tl 
the  chlorinated 


reason  for  not  selecting  an  alternative 
type  of  testing  is  that  elem>.>nt8  of  the 
test  methodology  were  not  available,  or 
their  development  would  have  caused  a 
delay  in  the  proposal  of  the  rule. 

EPA  selected  the  chlorinated 
benzenes  and  chloromethane  for  this 
test  rule  rather  than  alternative 
chemicals  on  the  ITC  Priority  List.  The 
selection  of  chemicals  for  this  test  rule 
was  based  on  the  following  strategy. 
Because  the  FTC  has  designated  all 
chemicals  on  the  Priority  List  as  having 
equal  priority,  EPA  has.  in  general, 
attempted  to  evaluate  the  FTC  chemicals 
in  the  order  that  they  were  presented  to 
the  Agency.  This  order  is  also 
influenzed  by  the  availability  of 
information  and  difficulty  of 
assessment.  In  addition,  as  is  the  case 
with  the  two  chlorinated  benzenes 
groups,  the  Agency  may  evaluate 
together  several  recommendations 
proposed  by  the  ITC  at  different  times. 

EPA  also  considered  an  alternative 
approach  to  the  reporting  deadlines. 
This  approach  would  have  established 
dates  only  for  the  beginning  of  the 
testing  period  rather  than  dates  for 
reporting  during  and  at  the  end  of  the 
testing  period.  This  alternative  was 
rejected  because  S  4(b)(1)(C)  of  TSCA 
requires  EPA  to  specify  the  time  period 
within  which  persons  subject  to  a  test 
rule  must  submit  test  data.  In  addition. 
EPA  believes  that  it  is  not  necessary  to 
consider  size  or  production  capacity  of 
the  manufacturers  or  processors  subject 
to  the  rule  when  establishing  reporting 
deadlines  because  this  is  not  specifically 
required  in  the  Act.  because  it  is  difficult 
to  predict  exactly  who  will  bear  the 
testing  responsibility,  and  because  EPA 
expects  manufacturers  and  processors 
to  coordinate  their  testing  efforts. 

Summary  of  Bene^fits 

Sectors  Affected:  Workers  in 
establishments  manufacturing 
chloromethane,  chlorinated  benzenes, 
and  products  produced  with  these 
chemicals,  and  workers  otherwise 
exposed  to  these  chemicals; 
consumers  of  formulated  products 
containing  chlorinated  benzenes,  such 
as  toilet  bowl  cleaners,  drain  cleaners, 
space  deodorants,  and  moth  control 
agents:  the  general  public:  EPA: 
OSHA:  and  State  and  local 
governments. 

The  data  generated  from  the  testing 
required  by  this  rule  would  permit  EPA 
to  assess  the  risk  to  human  health  of 
manufacturing,  processing,  and  use  of 
chloromethane  and  the  manufacturing, 
processing,  use,  and  disposal  of  the 
chlorinated  benzenes.  If  the  Agency 
finds  this  risk  to  be  unreasonable,  it  may 


take  action  to  reduce  huinan  exposure 
under  one  of  its  authorites  or 
recommend  regulation  b/  another 
agency,  such  as  OSHA. 

The  testing  required  by  this  rule  could 
potentially  benefit  individuals  who  may 
be  exposed  to  these  chemicals.  This 
would  include  potentially  50,000 
workers  who  may  be  exposed  to 
chloromethane  and  potentially  3  to  4 
million  workers  who  may  be  exposed  to 
the  chlorinated  benzenes.  In  addition, 
consumers  exposed  to  products 
containing  the  chlorinated  benzenes  and 
the  general  population  exposed  to  any  of 
these  chemicals  via  dissemination 
throughout  the  environment  may  also 
derive  benefits  from  the  test  rule  on 
these  chemicals.  The  benefits  from 
future  regulations  which  are  based  on 
data  obtained  through  the  test  rule 
would  include  reduced  illnesses  among 
workers,  consumers,  or  the  general 
population;  this  would  potentially  result 
in  reductions  of  absenteeism  at  work, 
higher  productivity  levels,  and  savings 
of  health  costs. 

The  data  generated  by  this  test  rule 
will  also  result  in  benefits  to  Federal 
agencies  such  as  EPA  and  OSHA  and 
State  and  local  governments.  These  data 
will  serve  to  alert  government  agencies 
to  potential  risk  from  these  chemicals 
and  will  also  obviate  the  need  for  these 
agencies  to  expend  resources  to  search 
for  data  on  these  chemicals  when 
assessing  their  risks. 

Summary  of  Costs 

Sectors  Affected:  Manufacturing  of 
chlorinated  benzenes,  including  some 
manufacturers  and  processors  of 
industrial  solvents,  dyes,  organic 
intermediates,  pesticides,  and  solvent- 
carrying  chemicals:  and 
manufacturing  of  chloromethane. 
including  manufacturers  and 
processors  of  some  silicone  products, 
chlorinated  hydrocarbons,  butyl 
rubber  products,  herbicides,  and 
lubricating  greases  and  oils;  and 
consumers  of  products  produced  with 
these  chemicals. 

EPA  esimates  the  annualized  costs  of 
complying  with  these  rules  to  be 
$144,000  to  $267,000  (1979  dollars)  for 
manufacturers  and  processors  of 
chloromethane  and  $371,000  to 
$1,016,000  for  manufacturers  and 
processors  of  the  chlorinated  benzenes. 
These  costs  might  conceivably  be 
passed  on  to  processors  of  these 
chemicals  who  have  not  contributed 
money  towards  the  cost  of  testing 
through  reimbursement  procedures  (i.e., 
manufacturers  using  these  chemicals  in 
their  manufacturing  processes),  or  to 
consumers  of  products  produced  with 
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these  chemicals. 

Related  Reguladoos  .ind  Actioas 

Internal:  We  proposed  health  efTects 
test  standards  for  va.ious  ejects  on 
May  0. 197B  (44  FR  27334)  and  July  28. 
1979  (44  FR  44054)  and  standards  for 
Good  Laboratory  Practices  for  Health 
Effects  on  May  9. 1979  (44  FR  27362). 

EPA  will  publish  flnal  health  effects 
standards  in  early  1981.  EPA  also  plans 
to  propose  standards  for  various 
ecological  toxicology  tests  in  early  1981 
and  standards  for  environmental  fate 
(tests  which  determine  the  transport  and 
persistence  of  a  chemical  in  the 
environment)  in  late  1980. 

We  also  published  a  proposed  rule 
under  TSCA  S  8(d)  that  would  require 
persons  to  submit  all  unpublished  health 
and  safety  studies  concerning  all 
chemicals  recommended  for  testing  by 
the  Interagency  Testing  Committee  (44 
FR  77470,  December  31. 1979). 

Simultaneously  with  our  publication 
of  this  first  rule,  we  (1)  published  a 
Proposed  Statement  of  Exemption  Policy 
and  Procedure  relating  to  the  granting  of 
exemptions  from  {  4  testing,  and  (2) 
announced  our  tentative  decision  not  to 
require  health  effects  testing  for 
acrylamide,  a  compound  suspected  of 
entering  surface  water  and  ground  water 
through  its  use  as  a  chemical  grout,  a 
wastewater  treatment  chemical,  and 
other  industrial  applications.  The 
conclusion  is  based  on  animal  studies 
that  demonstrate  the  consistent 
induction  of  nervous  system  disorders  at 
very  low  exposure  levels,  and  we 
believe  that  any  further  information 
gained  through  testing  would  not  affect 
regulatory  actions  designed  to  reduce 
human  exposure  to  acrylamide. 
Acrylamide  was  included  in  the  FTC's 
second  list  of  chemicals  (43  FR  16664, 
April  19, 1978)  to  be  considered  by  EPA 
for  test  rule  development. 

External:  Under  the  aegis  of  the 
Interagency  Regulatory  Liaison  Group, 
the  EPA,  the  Food  and  Drug 
Administration,  the  Occupational  Safety 
and  Health  Administration,  and  the 
Consumer  Product  Safety  Commission 
are  jointly  developing  guidelines 
describing  test  methods  that  will  meet 
all  four  agencies'  needs. 

Active  Govenunent  Collaboration 

Other  Federal  agencies  that  have  been 
or  will  be  consulted  include  the  Food 
and  Drug  Administration,  Consumer 
Product  Safety  Commission, 
Occupational  Safety  and  Health 
Administration,  National  Cancer 
Institute,  and  National  Institute  of 
Environmental  Health  Sciences. 


Available  Documeats 

Chloromethane  and  Chlorinated 
Benzenes  Propose<l  Test  Rule,  Proposed 
Health  Effects  Standards  Amended,  45 
FR  48524.  July  18. 1980. 
.  Acrylamide:  Response  to  the 
Interagency  Testing  Committee,  45  FR 
48510.  July  18. 1980. 

Exemptions  horn  Test  Rules:  Proposed 
Statement  of  Policy  and  Procedures,  45 
FR  48512.  July  18. 1980. 

Proposed  Health  Effects  Test 
Standards  for  Toxic  Substances  Control 
Act  Test  Rules:  Proposed  Good 
Laboratory  Practice  Standards  for 
Health  Effects.  44  FR  44054,  July  28, 1979. 

Proposed  Health  Effects  Test 
Standards  for  Toxic  Substances  Control 
Act  Test  Rules,  44  FR  27334.  May  9, 1979. 

The  Interagency  Testing  Committee 
established  under  TSCA  has  issued  six 
reports  making  recommendations  on 
chemicals  to  be  covered  by  TSCA 
testing  rules: 
First  Report  42  FR  55026,  October  12, 

1977, 
Second  Report  43  FTl  16884,  April  19. 

1978.  OTS  Docket  040004. 
Third  Report  43  FR  50630.  October  30. 

1978.  OTS  Docket  04005. 

Fourth  Report  44  FR  31888,  June  1, 1979. 

OTS  Docket  41001. 
Fifth  Report  44  FR  70664.  December  7. 

1979.  OTS  Docket  41001. 

Sixth  Report  45  FR  35897.  May  28, 1980. 
OPTS  Docket  41002A. 

Public  Comments  received  during  the 
comment  period,  which  ended  October 
31, 1980,  are  available  for  inspection  in  ^ 
the  OPTS  Reading  Room  (Room  407  East 
Tower,  401  M  Street,  S.W.,  Washington, 
DC  20460)  between  the  hours  of  8:00  a.m. 
and  4:00  p.m.  on  working  days  (Docket 
number  80T-127). 

Transcripts  of  public  meetings  held  on 
October  15,  October  21,  October  24, 
October  30,  and  October  31, 1980,  are 
also  available  for  inspection  in  the 
OPTS  Reading  Room. 

The  following  Proposed  Support 
Documents  are  also  available  in  the 
OPTS  Reading  Room:  1)  Chloromethane 
Support  Document,  2)  Chlorinated 
Benzenes  Support  Document,  3) 
Exposure  Support  Document,  and  4) 
Economic  Analysis  Support  Document. 

Agency  Contact 

Gary  Timm,  Environmental  Scientist 
Test  Rules  Development  Branch 
Office  of  Toxic  Substances 
Environmental  Protection  Agency 
401  M  Street,  S.W. 
Washington,  DC  20460 
(202)  426-0601 


EPA-OPTB 

PMttdd*  ftogittntfon  QuidMnM  (40 
CFR  Part  163,  Subpvts  A-F) 

Legal  Authority 

Federal  Insecticide.  Fungicide,  and 
RodenUcide  Act  (FIFRA).  7  U.S.C 
§S  136a(c)(2)(A).  13ef.  and  136w. 

Reason  for  Including  This  Entiy 

The  Environmental  Protection  Agency 
(EPA)  estimates  that  the  cost  to 
chemical  companies  and  other 
registrants  whose  products  are 
registered  with  EPA  or  who  apply  for 
registration  of  their  products  to  meet  the 
Guidelines'  requirements  will  be 
approximately  $1.4  billion  over  the  next 
10  years. 

Statement  of  Problem 

With  certain  limited  exceptions,  EPA 
must,  in  accordance  with  FIFRA. 
register  all  pesticides  before  legal  sale 
and  distribution  by  manufacturers  and 
formulators  can  occur  in  the  United 
States.  The  purpose  for  requiring 
registration  of  a  pesticide  is  to  permit 
EPA  to  determine  if:  (A)  the  composition 
of  the  pesticide  is  such  as  to  warrant  the 
proposed  claims  for  it:  (B)  the  labeling 
and  other  material  required  to  be 
submitted  comply  with  the  requirements 
of  the  Act;  (C)  the  pesticide  will  perform 
its  intended  function  without 
unreasonable  adverse  effects  on  the 
environment;  and  (D)  when  used  in 
accordance  with  widespread  and 
commonly  recognized  practice  it  will  not 
generally  cause  unreasonable  adverse 
efTects  on  the  environment. 

Before  the  development  of  the 
Guidelines,  registration  actions  and 
review  were  undertaken  on  a  casc-by- 
basis.  Such  a  procedure  obviously  led  to 
much  confusion,  many  inefficiencies, 
and  a  great  deal  of  inconsistency.  With 
some  35.000  currently-registered 
pesticide  products  (several  thousand 
registered  each  year),  the  need  for  an 
improved  procedure  was  obvious  to 
Congress  when  it  required  the  Agency  to 
develop  Guidelines,  at  FIFRA 
S  3(c)(2j(A).  Without  these  Guidelines, 
the  following  problems  would  inevitably 
result:  registration  applications  would 
often  be  incomplete  or  inadequate; 
applications  would  spend  unnecessary 
time  and  money  because  requirements 
were  not  delineated  or  clarified;  and 
EPA  would  not  be  able  to  perform 
registration  reviews  efficiently.  These 
are  the  problems  that  existed  before  the 
proposed  Guidelines  were  first 
published. 

The  Guidelines  specify  the  kinds  of 
information  required  to  support  a 
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re^iixtrHliun  app|icdtion.  Such 
informution  enc^impasses  data  required 
for  health  and  sifety  evaluation  for 
humans.  domesQc  animals,  v/ildlife. 
aquatic  organisifis,  and  nontarget  plants 
and  insects.  It  also  includes  iihemistry 
data  concemingjcharacteristics  of 
pesticidal  ingreaients  and  the  pesticide 
product,  and  desling  with  residues  and 
environmental  fste  of  pesticides.  In 
addition,  informstion  on  registration 
procedures,  lab^ing.  product  efficacy, 
exposure  analyns,  and  product  disposal 
are  required.  Th^  Guidelines  also 
specify  the  kind|  of  information  of  each 
type  mentioned  ibove  that  would  be 
required  for  peslicides  to  be  tested 
under  an  experiipental  use  permit,  and 
fur  pesticides  categorized  as  biorational 
pesticides  (pheromones.  bacteria, 
viruses,  etc.).      i 

Prospective  registrants  (primarily 
pesticide  manufacturers  and 
formulators)  are  responsible  for  both 
testing  and  submittal  of  test  results  to 
the  Agency  to  sinport  their  registration 
applications.  In  fddition.  FIFRA  requires 
that  currently  re^stered  pesticides  be 
re-registered  exoeditiously.  In  many 
cases,  the  registiqants  of  these  pesticides 
will  now  have  tq  submit  heahh  and 
sufety  data  that  ineet  FIFRA 
requirements,  eitfier  because  they  had 
not  previously  siibmitted  the  data  or 
because  they  hai  submitted  inadequate 
data.  I 

Alternatives  Under  Consideration 

Section  3(c)(2)|A)  of  FIFRA  requires 
that  "The  Administrator  shall  publish 
guidelines  specifying  the  kinds  of 
information  required  to  support  the 
registration  of  a  i>esticide  and  shall 
revise  such  guidelines  from  time  to 
time."  Therefore^  we  are  not  considering 
alternatives  to  publication  of  the 
Guidelines.  The  Agency  is  analyzing 
public  comments  on  the  portions  already 
proposed  (see  "Available  Documents") 
and  is  consideriilg  these  comments  to 
improve  the  nature  and  clarity  of  the 
proposed  data  aQd  testing  requirements. 

Summary  of  Benefits 

Sectors  Affected:  Pesticide  and 
agricultural  chemical  manufacturing 
and  formulating;  chemical/biological 
testing  laboratories;  EPA;  users  of  and 
those  exposed  {to  pesticides, 
especially  farmers  and  farm  laborers; 
and  the  general  public. 
The  Guideline^  will  give  prospective 
registrants  the  benefit  of  knowing 
precisely  what  kbids  of  data  the  Agency 
requires  (though  there  are  some 
provisions  for  wi  iving  some 
requirements  un(  er  some 


circumstances).  Manufacturers  and 
formulators  therefore  will  be  able  to 
plan  their  research  and  development 
programs  with  greater  certainty  and 
thereby  save  money  and  time.  (For 
example,  if  a  product  of  moderately- 
wide  potential  use  can  be  .narketed  2 
years  sooner— which  is  likely,  if  the 
applicant  can  use  the  Guidelines 
properly — $4  million  proHt  for  those  2 
years  can  be  had.)  The  chemical/ 
biological  testing  industry  (comprising 
90  to  100  businesses  at  present,  but  still 
expanding)  will  also  benefit  from 
increased  business  due  to  some 
additional  requirements  now  in  the 
Guidelines  and  due  to  the  standardized 
requirements  that  improve  planning  and 
e^iciency.  The  Guidelines  will  beneHt 
the  Agency  by  improving  the  quality  of 
data  available  for  making  decisions,  and 
by  allowing  for  .more  efficient  processing 
of  applications.  Fanners  and  the  public 
will  benefit  generally  from  havingsafer 
pesticides  available. 

Summary  of  Costs 

Sectors  affected:  Pesticide  and 
agricultural  chemical  manufacturing 
and  formulating:  and  users  of 
pesticides,  particularly  farmers. 
To  meet  the  Guidelines'  requirements 
over  the  next  10  years.  EPA  estimates 
that  the  cost  (in  1980  dollars)  to 
registrants  will  be  approximately  $470 
million  for  the  data  call-in  program.  $382 
million  for  the  remaining  data  needed  to 
meet  for  registration  standards.  $840 
million  for  the  data  needed  to  support 
new  registrations,  and  about  $210 
million  for  the  data  to  be  required  by 
those  subparts  of  the  Guidelines  yet  to 
be  proposed.  Approximately  half  of  the 
costs  would  be  applied  to  re- 
registration,  and  the  rest  to  new 
registration;  however,  the  costs  for  re- 
registration  would  be  principally  in  the 
"data  call-in"  and  "remaining  data" 
categories. 

The  annual  cost  would  be  higher 
(starting  at  $200  million)  during  the  first 
5  years  and  then  decline  (to  about  $100 
million)  during  the  latter  5  years. 
Current  (1980)  pesticide  industry 
research  and  development  expenditures 
are  $365  million:  of  this  total, 
approximately  $100  million  are  used  to 
meet  registration  requirements.  The 
additional  costs  imposed  by  these 
Guidelines  would  thus  add  30  to  S5 
percent  to  the  total  research  and 
development  expenditures.  In  relation  to 
sales,  these  costs  amount  to  4  to  6 
percent  of  the  income  at  the  basic 
producers  level  ($3  billion),  or  2  to  3 
percent  of  the  income  at  the  retail  level 
($5.8  billion). 


The  projected  cost  dui;  to  the 
Guidelines  represents  e>.penditure8  for 
conducting  laboratory  and  field  testing. 
and  developing  the  repois  of  such  tests. 
While  registranU  wriil  initially  bear  the 
costs,  we  expect  that  lh(  cost  will  be 
passed  on  to  the  pestidce  users.  The 
per-farm  costs  was  estimated  in  1980  to 
be  $B3  to  $70  per  year,  including  $21  due 
to  costs  of  new  requirements  in  the 
Guidelines. 

We  do  not  expect  these  Guidelines  to 
have  any  significant  effect  on 
employment  in  the  pesticide  industry,  or 
to  have  any  other  nationally  significant 
economic  effects.  We  do  expect 
producers  of  some  pesticides  of  small 
economic  significance  to  withdraw  their 
products  from  the  market  rather  than  go 
to  the  expense  of  developing  the 
required  data.  In  this  situation,  we 
expect  consumers  to  choose  other 
available  pesticides. 

Related  RegulatkMis  and  Actions 

Internal:  EPA  is  also  developing 
testing  standards  for  chemical 
substances  and  mixtures  under  the 
Toxic  Substances  Control  Act  (TSCA). 
As  far  as  possible.  EPA  %vill  make  the 
pesticide  testing  methods  prescribed  by 
the  Guidelines  consistent  with  the  TSCA 
test  standards.  The  Good  Laboratory 
Practice  standards  we  are  developing 
under  TSCA  and  FIFRA,  which 
prescribe  uniform  standards  of 
performance  for  toxicological  testing, 
will  also  be  consistent. 

External:  Under  the  aegis  of  the 
Interagency  Regulatory  Liaison  Group, 
five  Federal  agencies  (EPA.  the  Food 
and  Drug  Adoiinistration,  the 
Occupational  Safety  and  Health 
Administration,  the  Consumer  lYoduct 
Safety  Commission,  ard  the  Department 
of  A^culture)  are  jointly  developing 
guidelines  describing  test  methods  and 
standards  that  will  meet  all  five 
agencies'  needs. 

For  guidelines  on  toxicology  testing, 
the  Agency  is  also  working  with  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD).  This  group  is 
developing  international  testing 
standards,  and  has  the  cooperative 
imput  of  24  other  countries  besides  the 
United  States.  In  published  form,  our 
toxicology  guidelines  (Subpart  F)  will  be 
consistent  with  the  international 
standards. 

Active  Govemment  Collaboration 

RFRA  §§  25(a)  and  (d)  requires  the 
Administrator  of  EPA  to  provide  copies 
of  draft  proposed  and  final  regulations 
to  the  Department  of  Agriculture,  the 
Committee  on  Agriculture  in  the  House 
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of  Representatives,  the  Committee  on 
Agriculture  and  Forestry  in  the  Senate, 
and  the  RFRA  Scientifl.:  Advisory 
Panel.  Reviews  by  these  groups  provide 
technical,  legal,  and  sciimtific  oversight 
to  the  guidelines  at  stages  near 
publication  in  the  Federal  Register. 
Agencies  and  other  Government 
groups  that  we  have  consulted  or  that 
have  provided  assistance  in  Guidelines 
development  include  members  of  the 
Interagency  Regulatory  Liaison  Group, 
the  National  Cancer  Institute,  the 
Department  of  the  Interior,  and  the 
Department  of  Agriculture.  The  latter 
department  is  required  by  FIPRA  to 
comment  on  proposed  and  Hnal 
regulatory  documents. 

Available  Documents 

An  economic  impact  analysis  based 
on  those  portions  of  the  Guidelines 
already  pubhshed  in  1978  was  prepared 
for  public  comment  on  September  6. 
1978  (43  FR  39644).  Its  title  is  "Economic 
Impact  Analysis  of  Guidelines  for 
Registering  Pesticides  in  the  U.S."  This 
analysis  covered  the  cost  of  Subparts  B. 
D.  E,  and  P  that  would  be  responsible 
for  90  percent  of  the  total  costs  of  the 
Guidelines.  With  the  publication  of  each 
subsequent  subpart,  we  intend  to  make 
available  brief  analyses  set  in  the 
context  of  the  incremental  and  total 
costs  of  the  Guidelines.  Following  or 
concurrent  with  the  publication  of  most 
subparts  as  final  rules  we  will  publish 
an  overall  Regulatory  Analysis  for  the 
entire  Guidelines. 

We  have  pubhshed  the  following 
portions  of  the  Guidelines  as  NPRMs: 

Subpart  B— Introduction,  43  FR  29006, 
July  10, 197&  (This  subpart  will  become 
Subpart  A  when  published  flnal.) 

Subpart  D— Chemistry  Requirements. 
43  FR  29696,  July  10. 1978.  (This  subpart 
will  be  divided  into  five  subparts  when 
published  final:  D — Chemistry 
Requirements:  Product  Chemistry:  K — 
Exposure  Data  Requirements:  Reentry; 
N— Chemistry  Requirements: 
Environmental  Fate;  O — Residue 
Chemistry;  and  P — Data  to  Support 
Disposal  Instructions.) 

Subpart  E — Hazard  Evaluation: 
Wildlife  and  Aquatic  Organisms,  43  FR 
29696,  July  10, 197& 

Subpart  F — Hazard  Evaluation: 
Humans  and  Domestic  Animals.  43  FR 
37336.  August  22, 1978. 

Subpart  F— Hazard  Evaluation: 
Humans  and  Domestic  Animals  (two 
additional  general  sections  on  good 
laboratory  practices  for  toxicology 
testing)  45  FR  28373,  April  18, 1980.  (This 
proposal  will  be  separated  from  Subpart 
F  when  developed  into  a  final  rule.) 


Subpart  I — Experinental  Use  Permits 
(publish  November  IdSO). 

Subpart  J — Hazard  Evaluation: 
Nontarget  Plants  and  Microorganisms 
(publish  November  1(80). 

Subpart  L — Hazard  Evaluation: 
Nontarget  Insects  (publish  November 
1980). 

Subpart  M— Data  Requirements  for 
Biorational  Pesticides  (we  will  publish 
in  December  1980). 

We  have  published  or  will  publish  the 
following  portions  of  the  Guidelines  as 
final  rules: 

Subpart  C — Registration  Procedures 
(interim  final),  40  FR  41788.  September  9, 
1975. 

Subpart  D — Chemistry  Requirements: 
Product  Chemistry  (November  1980). 

Subpart  E — Hazard  Evaluation: 
Wildlife  and  Aquatic  Ofganisms 
(November  1980). 

Subpart  N— Chemistry  Requirements: 
Environmental  Fate  (we  will  publish  in 
December  1980). 

Agency  Contact 

William  H.  Preston.  Jr. 

Guidelines  Program  Manager  (TS-7e9) 

Environmental  Protection  Agency 

401  M  Street,  S.W. 

Washington.  DC  20460 

(703)  557-1405 

EPA-OFTS 

Premanufacture  Notification 
Requlrementa  and  Review  Procedurea 
(40  CFR  Part  720)  (44  FR  2242,  January 
10. 1979, 44  FR  59764,  October  16, 
1979) 

Legal  Authority 

Toxic  Substances  Control  Act  (TSCA). 
§  5, 15  U.S.C.  i  2604. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  thinlcs  that  this  rule  is  important 
because  the  regulations  may  have  a 
substantial  impact  on  the  chpmical 
industry. 

Statement  of  Problem 

To  prevent  public  health  rislcs  and 
environmental  contamination  before 
potentially  toxic  substances  are  widely 
used  and  dispersed.  Congress  included  a 
section  on  premanufacture  notification 
in  the  Toxic  Substances  Control  Act 
(TSCA).  This  section  requires  a 
manufacturer  to  notify  EPA  of  his  intent 
to  manufacture  or  import  a  new 
chemical  substance,  and  to  submit 
information  concerning  that  substance 
which  the  Agency  can  use  to  assess  the 
risks  associated  with  its  manufacture. 


processing,  distribution  in  commerce, 
use,  or  disposal.  Or.  the  basis  of  this 
assessment  and  evaluation  of  economic 
considerations  and  other  relevant 
factors,  EPA  will  m  ike  decisions 
concerning  the  reasonableness  of  any 
risk,  and  will  take  appropriate  action  to 
obtain  more  information  or  data; 
regulate  production  or  use;  or  require 
reporting  by  manufacturers,  processors, 
or  distributors  of  chemicals  once  the 
substance  is  in  commerce.  If  EPA  does 
not  regulate  the  substance  during  the 
premanufacture  notification  period,  the 
manufacturer  may  begin  production 
(subfect  to  regulation  under  any  other 
laws). 

To  implement  the  notification  process. 
EPA  proposed  a  set  of  premanufacture 
notification  rules  and  forms  for  public 
comment  on  January  10, 1979.  In 
October,  EPA  reproposed  the  forms  and 
certain  portions  of  the  rule.  The  rules, 
when  final,  will  clarify  the  statutory 
obligations  of  manufacturers  and 
importers  of  new  chemical  substances  to 
provide  information  on  the  substances, 
and  will  also  clarify  the  Agency's 
procedures  for  reviewing  the 
information.  The  forms  will  provide  a 
detailed  specification  of  the  information 
they  must  submit  and  the  formats  in 
which  they  should  supply  the 
information.  The  manufacturers  are 
responsible  for  assembling  the 
information.  EPA  must  decide,  generally 
within  90  days  of  receiving  the 
information,  whether  the  substance  in 
question  presents  an  unreasonable  risk 
to  human  health  or  the  environment,  and 
if  so,  what  action  to  take. 

Alternatives  Under  Consideratioa 

There  are  several  significant  issues  to 
be  resolved  in  this  rulemaking.  Among 
them  are  the  scope  and  the  level  of 
detail  of  information  it  should  require; 
the  identification  of  chemical 
substances  for  which  industry  must 
submit  premanufacture  notification  to 
EPA:  policies  regarding  the 
confidentiality  of  information  submitted; 
the  extent  to  which  the  submitter  must 
contact  prospective  customers  to  obtain 
relevant  data;  supplemental  reporting: 
and  whether  and  how  EPA  determines 
that  submissions  meet  its  requirements. 
EPA  is  considering  other  approaches  to 
resolving  these  and  related  issues  based 
on  the  comments  received  from 
individual  and  public  interest  groups 
which  suggested  alternatives  to  the 
initial  proposal  (see  "Available 
Documents,"  NPRM  for  Proposed  Rules 
and  Other  Issues— 44  FR  59764,  October 
16. 1979.) 


Summary  of  Benefits 
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Sectors  Affectbd:  Establishments  and 
emplojrees  in  Be  chemica]  industry: 
importing  of  ckemical  products;  the 
general  pabliq  and  the  environment. 
The  premanuficture  review  process 
will  beneflt  public  health  and  the 
environment  by  preventing  the 
production,  use,  t>r  disposal  of  new 
chemicals  which  present  unreasonable 
risks.  By  preventfng  potential  hazards  st 
an  early  stage.  E^A  can  minimize 
economic  dislocation,  especially  that 
which  would  result  if  a  chemical  is  in 
full  production  and  use  is  withdrawn. 
Adverse  employ|[ient  effects  and  the 
obsolescence  of  blant  equipment  will  be 
substantially  reduced  by  early 
regulation.  Prevcfiting  toxic  chemicals 
from  entering  tha  environment  also  will 
decrease  lost  work  days  and 
hospitalization  c0sts  that  result  from 
worker  exposure!  to  toxic  chemicals. 

Summary  of  CosU 

Sectors  Affectkd:  The  chemical 

industry,  and  importing  of  chemical 

products.  I 

EPA  is  conducting  an  in-depth  study 
of  the  premanufacture  notification 
requirements  to  4etennine  with  a 
greater  degree  of: confidence  the  nature 
of  the  costs  and  fconomic  effects  of  this 
rulemaking.  The^  effects  will  include 
the  effect  on  research  and  development 
programs:  indust^  sales,  growth,  and 
profitability;  and  the  structure  of  the 
chemical  industry.  EPA  will  use  the 
results  of  this  sti^y  in  making  final 
decisions  on  hoW  to  implement  the 
premanufacture  Qotification  program. 
Preliminary  results  of  this  analysis 
estimated  tha't  the  notice  form  proposed 
on  January  10.  \w%  would  cost  between 
$2,500  and  $22,500  to  complete  for  each 
submitter,  in  curoent  dollars.  Estimates 
for  the  October  IB  reproposed  shortened 
form  indicated  that  completion  of  the 
revised  form  woilld  cost  between  $1,155 
and  $8,925  in  curtent  dollars.  It  has  also 
been  estimated  t|at  approximately  400 
notices  would  be  submitted  per  year. 
Therefore,  the  total  cost  of  providing  the 
notice  forms  in  a  jtypical  year  would  be 
between  $462,000  and  $3,570,000. 
October  16  cost  estimates  also  included 
costs  of  between|$0  and  $6,400  for 
asserting  and  substantiating  claims  of 
confidential  business  information  in 
connection  with  ihe  notice  submission. 

The  fiscal  year  1981  EPA  operating 
plan  for  implementing  the 
premanufacture  notification  program  is 
$5,720,000. 

Related  Regulations  and  Actions 

None. 


Active  GovenuBanl  Collaboration 

Other  Federal  agencies  that  have  been 
involved  in  this  rulemaldng  include  the 
Consumer  Product  Safety  Commissioa 
the  Occupational  Safety  and  Health 
Administration,  the  Food  and  Drug 
Administration,  the  Department  of 
Transportation,  and  the  Bureau  of  the 
Census. 

Available  DocumeDts 

Public  Comments. 

NPRM  for  I'remanufacture 
Notification  Requirements  and  Review 
Procedures— 44  FR  2242.  January  10, 
1979  (Docket  number  OTS  050002). 

Discussion  of  Premanufacture  Testing 
Policy  and  Technical  Issues — 44  FR 
16240.  March  16, 1979  (Docket  number 
OTS  050002). 

Interim  Policy  Statement— 44  FR 
28558,  May  15. 1979  (Docket  number 
OTS  050002). 

NPRM  for  Proposed  Processor 
Requirements.  Premanufacture  Review 
Program— 45  FR  54642.  August  15. 1960 
(Diocket  number  OTS  060002). 

These  documents  are  available  from 
the  Agency  Contact  listed  below. 

Agency  Contact 

John  B.  Ritch,  Director 
Industry  Assistance  (TS-799) 
U.S.  Environmental  Protection  Agency 
401  M  Street.  S.W. 
Washington.  DC  20460 
(800)  426-9065  (toll  free). 
In  Washington.  DC  area,  call  (202) 
544-1404. 

EPA-OPTS 
Title 

Rules  Restricting  the  Commercial  and 
Industrial  Use  of  Asbestos  Fit>ers  (40 
CFR  Part  763) 

Legal  Authority 

Toxic  Substances  Control  Act  (TSCA), 
15  U.S.C.  9§  2601  and  2605. 

Reason  for  Including  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  has  included  this  action  because 
of  its  potential  economic  impact  on  the 
asbestos  industry.  The  economic  cost  of 
the  rule  will  probably  exceed  $100 
million.  We  may  prohibit  a  large  portion 
of  the  domestic  production  and 
importation  of  asbestos-containing 
products  into  the  United  States. 

Statement  of  Problem 


Epidemiologicai  studies  have 
established  that  exposure  to  asbestos 
fibers  can  oentribute  to  increased  risk  of 
lung  damage  (asbestosis)  and  human 
cancer  of  several  kinds. 

EPA  is  concerned  that  in  spite  of  past 
govenunental  regulation  of  asbestos, 
millions  of  Americans  may  be  exposed 
to  levels  of  asbestos  that  significantly 
increase  the  risk  of  contracting 
asbestos-related  diseases.  (Past 
regulations  are  cited  below  under 
Related  Regulations  and  Actions.) 
Currently,  more  than  two  million 
workers  are  exposed  to  asbestos  fibers 
(at  levels  higher  than  background)  in 
their  places  of  employment  In  addition, 
the  159  million  Americans  who  live  in 
urban  areas  may  be  exposed  to  asbestos 
fiber  levels  that  significantly  increase 
the  risk  of  contracting  asbestos-related 
diseases.  EPA  is  concerned  that 
asbestos  fiber  emissions  from  the 
mining,  milling,  processing,  or 
distribution  of  asbestos  orirom  the  use. 
misuse,  or  disposal  of  asbestos- 
containing  products  might  cause 
significant  pollution  of  urban  air. 

It  is  difficult  to  estimate  the  number  of 
people  who  will  contract  asbestos- 
related  diseases  at  current  exposure 
levels.  Data  on  mortality  rates  are 
available  for  workers  who  are  exposed 
to  asbestos  fiber  levels  considerably 
higher  than  general  population 
exposures.  EPA  will  extrapolate  to 
predict  risks  for  the  general  population. 

EPA  is  conducting  this  regulatory 
program  because  the  Agency  is  not 
convinced  that  existing  regulations  have 
adequately  protected  the  public.  These 
regulations  have  focused  on  limited 
aspects  of  the  asbestos  exposure 
problem,  such  as  worker  exposures,  air 
emissions  from  manufacturing  facilities, 
and  some  consumer  products. 
Regulation  under  the  Toxic  Substances 
Control  Act  (TSCA)  would  eliminate 
unreasonable  human  health  risks  from 
all  asbestos-related  activities.  The 
comprehensive  mandate  of  TSCA 
enables  EPA  to  reduce  health  risk  from 
sources  that  are  difficult  to  control 
through  medium-specific  or  source- 
specific  regulation  authorized  under 
other  Federal  authorities.  Under  TSCA. 
EPA  is  currently  investigating  the 
cumulative  effects  of  exposure  to 
asbestos  throughout  its  life  cycle  in 
commercial  and  industrial  products  from 
mining  and  milling  through  processing, 
product  manufacturing,  use.  and 
disposal.  Oiu'  preliminary  studies 
indicate  substantial  continuing  exposure 
of  millions  of  people  to  the  ever  growing 
inventory  of  asbestos  sources.  As  a 
result  of  this  study,  the  Agency  expects 
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to  promulgate  rules  to  prevent  and 
reduce  any  unreasonable  risks  that  are 
identified. 

Alternatives  Under  Consideration 

EPA  is  considering  the  following 
alternative  actions:  (A)  prohibiting  the 
manufacture,  processing,  distribution  in 
commerce,  and  importation  of  asbestos 
fur  all  nonessential  asbestos  uses:  (B) 
restricting  the  quantity  of  Hbers  that 
could  b    mined  and  imported,  or 
processed  annually  in  the  United  States, 
thus  allowing  the  marlcetplace  to 
determine  which  products  and  uses  to 
eliminate:  (C)  developing  other 
marketplace  regulatory  strategies:  (D) 
requiring  labeling  of  asbestos  containing 
products:  (E)  regulating  under  laws  other 
than  TSCA:  and  (F)  taking  no  regulatory 
action. 

EPA's  choice  of  a  regulatory  program 
will  depend  on  the  seriousness  of  the 
risks  and  the  identincalion  of  the  major 
sources  of  exposure.  EPA  suspects  that 
much  of  the  asbestos  to  which  the  public 
is  exposed  comes  from  emissions 
caused  by  mining,  milling,  and 
processing  asbestos  flbers:  emissions 
resulting  from  the  use  of  asbestos- 
containing  products  may  not  be  as 
signiHcant.  In  that  case,  EPA  would 
want  to  reduce  risks  from  mining, 
milling,  and  processing  as  much  as 
possible  (alternative  A).  A  disadvantage 
of  alternative  A  would  be  that  both  the 
affected  industry  and  EPA  would  be 
involved  in  extensive  exemption 
proceedings. 

Alternative  B  is  a  possible  substitute 
for  alternative  A.  The  allocation  of 
quotas  could  be  a  very  di^icult  process 
and  could  result  in  some  inequities 
within  the  industry.  Further,  at  this  time 
it  is  not  clear  that  the  economic  impact 
of  such  an  approach  would  be  any  less 
than  alternative  A.  The  maior  advantasp 
of  alternative  B  over  alternative  A  is 
that  the  marketplace  would  decide 
which  uses  of  asbestos  should  continue. 

Alternative  C  involves  developing 
other  marketplace  strategies.  A 
disadvantage  of  both  alternatives  B  and 
C  is  that  since  they  have  never  been 
attempted  before,  the  implementation 
problems  are  unknown.  Also,  there 
would  be  no  guarantee  of  eliminating 
products  that  present  a  particularly  high 
health  risk.  For  example,  if  a  product 
with  fibers  that  are  easily  released 
commands  a  relatively  high  price,  it 
might  remain  in  the  marketplace  much 
longer  than  if  it  were  regulated 
specifically.  However,  if  necessary,  a 
market  strategy  could  be  modified  to 
eliminate  this  problem.        ' 

EPA  is  considering  imposing  a 
labeling  requirement  (alternative  D) 


either  in  addition  to  or  in  lieu  of  other 
requirements.  A  labeling  rule  would 
have  considerably  less  economic  impact 
than  alternatives  /v,  B,  or  C.  and  it 
would  also  provide  less  direct  protection 
to  public  health.  Alternative  D.  if 
implemented  alone,  would  increase 
awareness  of  the  hazards  of  asbestos 
and  would  increase  recognition  of 
products  that  can  cause  these  health 
risks.  However,  it  would  not  force  any 
reduction  in  exposure  to  Asbestos  Rbers. 

EPA  is  considering  either  regulating 
under  other  Federal  laws  administered 
by  EPA  or  not  regulating  in  deference  to 
other  Federal  agencies  (alternative  E). 
Several  comments  on  the  ANPRM  (44 
FR  60058.  October  17, 1979]  indicated 
that  industry  does  not  consider  TSCA  to 
be  appropriate  authority  for  regulating 
asbestos  and  that  further  Federal 
regulation,  if  needed,  should  be 
implemented  under  other  laws, 
particularly  the  Occupational  Safety  and 
Health  Act  (OSH  Act).  Although  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  has  announced 
its  intention  to  lower  its  workplace 
standard  to  0.1  fiber  per  cubic 
centimeter.  OSHA  lacks  the  legislative 
mandate  to  address  the  problem  of 
asbestos  exposure  outside  of  the 
workplace.  EPA  action  to  restrict 
production  and  importation  of  products 
containing  asbestos  may  be  necessary 
to  complement  the  OSHA  workplace 
standard  for  airborne  asbestos. 

Any  action  by  the  Consumer  Product 
Safety  Commission  (CPSC]  would  not 
affect  production  of  industrial  asbestos- 
containing  products,  and  these 
production  processes  may  cause 
significant  fiber  emissions. 

A  combination  of  EPA  actions  under 
the  Clean  Air  Act,  Clean  Water  Act, 
Safe  Drinking  Water  Act,  Resource 
Conservation  and  Recovery  Act,  and 
other  laws  might  significantly  reduce 
asbestos-related  risks.  However,  the 
EPA  Administrator  might  find  that  it  is 
in  the  public's  interest  to  regulate  under 
TSCA  because  the  limited  mandate  of 
these  other  laws  results  in  continued 
risk  from  asbestos. 

Alternative  F.  taking  no  regulatory 
action,  would  benefit  the  asbestos 
industry  since  it  would  incur  no  costs. 
However,  there  would  also  be  no 
reduction  in  the  exposure  to  asbestos  in 
the  United  States. 

Summary  of  Benefits 

Sectors  Affected:  Establishments  and 
workers  in  the  asbestos  industry 
(including  asbestos  mining  and 
asbestos  product  manufacturing);  the 
general  public;  and  establishments 


that  manufacture  asbestos  substitutes. 

At  this  early  t  tage  of  development  of 
EPA's  rule,  it  is  difficult  to  estimate 
benefits  in  quantitative  terms. 
Regulation  will  decrease  the  incidence 
of  asbestosis  and  lung  cancer  in  the 
United  States,  thereby  decreasing  the 
number  of  worker-days  lost  due  to 
worker  sickness,  increasing  space 
available  in  hospitals,  and  decreasing 
costs  due  to  illness  and  premature 
death. 

EPA  regulation  of  asbestos  should 
increase  demand  for  substitutes  such  as 
fiberglass,  ceramic  fibers, 
polyvinylchloride.  and  ductile  iron  pipe. 
Therefore,  manufacturers  and 
distributors  of  substitutes  should  benefit 
from  rpgulation. 

Summary  of  Costs 

Sectors  Affected:  Establishments  and 
workers  in  the  asbestos  industry 
(including  asbestos  mining  and 
asbestos  product  manufacturers):  and 
their  suppliers:  importers  of  asbestos 
and  asbestos  products:  and  users  of 
asbestos  products. 
Because  EPA  has  not  completed  its 
analysis  of  economic  effects,  cost 
estimates  are  not  available.  Asbestos 
mines  and  asbestos  processors  will  be 
forced  to  reduce  production,  and  many 
processors  will  be  forced  out  of  the 
asbestos  business.  EPA  plans  to  regulate 
in  a  manner  that  will  allow  asbestos 
processors  time  to  convert  to 
substitutes.  Small  businesses  may  seek 
aid  from  the  Small  Business 
Adminisbation  to  obtain  capital  to 
convert  It  is  too  early  to  predict  the 
effect  of  regulation  on  employment.  EPA 
hopes  that  jobs  lost  from  the  asbestos 
industry  will  be  offset  by  jobs  gained  in 
the  substitutes  industries.  Substitute? 
products  generally  cost  more  than 
asbestos-containing  products,  and  these 
costs  will  be  passed  on  to  consumers. 

Related  Regulations  and  Actions 

Internal:  EPA  has  established 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  several 
asbestos  sources  under  the  Clean  Air 
Act,  42  U.S.C  §  7401  et  seq.  EPA  is 
developing  effluent  guidelines  regulating 
wastewater  discharges  of  asbestos 
under  the  Federal  Water  Pollution 
Control  Act,  33  U.S.C.  i  1251  et  seq.,  as 
amended  in  1972  and  1977.  It  is  also 
considering  additional  regulation  of 
asbestos  in  drinking  water  under  the 
Safe  Drinking  Water  Act.  42  US.C. 
S  3006  et  seq. 

The  Agency  is  developing  a  rule  to 
require  surveys  to  determine  whether 
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insula  tioa  EPA  ii 
requiring  appropij 
measures  where  J 
FR  54676,  Septer 


to  asbestos  are  fi 
(air)  and  Parts  1 
External:  EPA 
published 
in  the  Federal 
These  ANPRMs 
Joint  Statement  ol 


asbestos  hazards  are  present  in  public 
schools  because  af  deteriorating 
[also  considering 
fate  corrective 
:  finds  hazards  (see  44 
>er  2a  1979).  Other 
existing  asbestos  jsources  that  the 
Agency  may  cont|t)l  in  the  future  include 
public  buildings  where  asbestos  was 
used  as  an  insulauon  or  decorative 
material  and  merchant  ships  where 
asbestos  is  widely  used  as  insulation. 
EPA  regulation^  directed  specifically 
id  in  40  CFR  Part  61 
I  and  427  (water), 
id  CPSC  both 
I  on  October  17. 1979 
(44  FR  60053). 
!  prefaced  by  a 
[  Cooperation  signed 
by  the  EPA  Administrator  and  the  CPSC 
Chairman.  The  sti  itement  indicated  how 
the  two  agencies  will  cooperate  and 
direct  their  regulaRory  efforts  to 
minimize  reporting  requirements  and 
other  burdens  on  ndustry,  and  to 
improve  overall  p  nblic  health.  EPA  is 
planning  to  promt  ilgate  a  rule  under 
S  8(a)  of  TSCA  to  require  manufacturers 
and  processors  of  asbestos  fibers  to 
submit  economic  and  exposure 
information.  EPAbas  proposed  a  rule 
under  9  8(d)  of  T9CA  requiring  industry 
to  submit  unpublifhed  health  and  safety 
studies  relating  toi  asbestos.  CPSC  is 
planning  to  issue  a  general  order 
requiring  manufadturers  and  private 
labelers  of  some  qategories  of  consumer 
products  to  submit  information  on  the 
use  of  asbestos  ini  those  products.  CPSC 
will  not  require  the  submission  of 
information  alreaf  y  submitted  to  EPA. 
OSHA  plans  to  lower  its  workplace 
standard  for  asbeitos  exposure  (8-hour 
time-weighted  average]  fi-om  2  f/cc 
(fibers  per  cubic  centimeter)  to  0.1  f/cc. 
This  action  is  in  rfsponse  to  a 
recommendation  ki  April  1980  by  the 
joint  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)-OSHA 
Asbestos  Work  Group  that  "a  new 
occupational  stan(  lard  be  promulgated 
which  is  designed  to  eliminate 
nonessential  asbei  itos  exposures,  and 
which  requires  the  substitution  of  less 
hazardous  and  suitable  alternatives 
where  they  exist." 

Asbestos  regulations  promulgated  in 
the  past  by  other  <  gencies  are  as 
follows: 

CPSC— 16  CFR  1  'arts  1145. 1304.  and 
1305;  OSHA— 29  C  FR  Part  1910;  FDA— 
21  CFR  Parts  121. :  28. 133,  and  191; 
DOT— 49  CFR  Paris  170-189;  MSHA— 30 
CFR  Parts  55,  57,  afid  71. 

I 
Active  Govemmeill  Collaboration 


To  maximize  the  effectiveness  of  this 
proposed  rule,  EPA  is  coordiiiating 
either  directly  or  through  the 
Interagency  Regulatory  Liaison  Group 
(IRLG)  with  the  Occupational  Safety 
and  Health  Administration  (OSHA),  the 
Consumer  Product  Safety  Commission 
(CPSC),  the  Food  and  Dnig 
Administration  (FDA),  the  Mine  Safety 
and  Health  Administration  (MSHA),  and 
the  Department  of  Traiuportation 
(DOT). 

In  July,  1980.  EPA  and  the  Consumer 
Product  Safety  Commission  (CPSC) 
cooperated  in  sponsoring  and  organizing 
a  3-day  workshop  on  substitutes  for 
various  uses  of  asbestos  in  commercial 
and  industrial  products.  About  500 
persons  attended  the  workshop,  which 
was  designed  to  increase  industry's 
awareness  of  substitutes  for  asbntos 
and  to  expand  EPA's  and  CPSCs  data 
base.  EPA  was  the  lead  agency  in 
coordinating  the  workshop. 

AvailaUa  Documents 

ANPRM  for  Asbestos-Containing 
Materials  in  School  Buildings,  44  FR 
54676.  September  20, 1979. 

ANFIIM  for  Commercial  and  Industial 
Use  of  Asbestos  Fibers.  44  FR  60056, 
October  17, 1979. 

Comment  period  extended,  44  FR 
73127,  December  17, 1979. 

Agency  Contact 

Peter  P.  Principe.  Chief  Minerals 

Group  (TS-778) 
Office  of  Pesticides  and  Toxic 

Substances 
U.S.  Environmental  Protection  Agency 
401  M  Street.  S.W. 
Washington.  DC  20460 
(202)  755-8023 

EPA-Office  of  Water  and  Waste 
Management 

Control  of  Organic  Chemicals  in 
Drinking  Water  (40  CFR  Part  141*) 

Legal  Authority 

The  Safe  Drinking  Water  Act,  as 
amended.  9  1412,  42  U.S.C.  9  300(f)  et 
seq. 

Reason  for  loduding  This  Entry 

The  Environmental  Protection  Agency 
(EPA)  includes  this  regulation  because  it 
is  likely  to  impose  compliance  costs  of 
over  $100  million. 

Statement  of  Problem 

Recent  technological  developments  in 
sophisticated  analytical  measurement 
techniques  have  resulted  in  the 
identification  of  numerous  organic 


contaminants  in  drinking  vater  that 
may  pose  a  health  risk  to  consumers. 
For  example,  chloroform,  a  suspected 
human  carcinogen,  is  only  one  of  many 
synthetic  organic  chemicals  known  to  be 
present  in  drinking  water.  Chloroform  is 
representative  of  a  class  of  chemicals    ' 
known  as  trihalomethanes  (THMs). 
whose  presence  in  drinking  water  was 
controlled  by  rules  flnalizMl  at  44  FR 
68624  on  November  29. 1979.  Future 
measures  to  control  organic  chemicals  in 
drinking  water  are  proceeding  through 
two  related  approaches: 

L  Treatment  Technique  Requirement 
for  the  Control  of  Synthetic  Oiiganic 
Chemicals    reproposal  under 
consideration. 

II.  Control  of  volatile  organics  in 
drinking  water  ANPRM  late  December 
19ea 

L  Treatment  Technique  Requirement- 
Synthetic  Organic  Chemicals. 

Synthetic  organic  chemicals  are 
chemicals  which  enter  sources  of 
drinking  water  as  a  result  of  industrial 
discharges,  spills,  sewage  discharge,  and 
non-point  sources,  such  as  urban  and 
rural  rainwater  run-off.  Some  of  these 
organic  chemicals  are  either  known  or 
suspected  carcinogens.  The  list  of 
synthetic  oi*ganic  diemical 
contaminants  that  have  been  found  at 
least  once  in  drinking  water  has  grown 
to  over  1,000.  Because  of  the  teclmical 
infeasibility  of  controlling  every 
synthetic  organic  contaminant 
individually  by  setting  a  maximum 
contaminant  level  (MCL),  EPA  is 
evaluating  if  control  of  a  broad  spectrum 
of  organic  chemicals  by  a  treatment 
technique  (filtering  water  through 
granular  activated  carbon)  or  equivalent 
technology  would  be  appropriate  in 
certain  locations  where  substantial  risk 
of  contamination  exists.  The  intent  of 
applying  a  treatment  technique  at 
certain  water  supplies  would  be  to 
improve  the  quality  of  drinking  water  at 
the  tap  and  reduce  the  health  risk  to  the 
public  from  long  term  exposures  to 
synthetic  organic  chemicals  in  drinking 
water.  EPA  proposed  regulations  on 
February  9. 1978  (43  FR  5756),  which 
would  have  required  granular  activated 
carbon  (GAC)  treatment  to  be  installed 
at  public  water  systems  vulnerable  to 
contamination  by  synthetic  organic 
chemicals.  Since  the  proposal,  further 
information  has  become  available 
regarding  the  performance  of  GAQ  EPA 
is  also  conducting  additional  studies 
and  will  evaluate  all  of  the  available 
data  to  assess  the  appropriate 
regulatory  action.  If  it  is  determined  that 
the  regulations  should  be  reproposed. 
the  reproposal  would  become  one 
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portion  of  the  National  Kevlsed  Primary 
Drinking  Water  Regulations  which  will 
apply  to  all  public  water  systems  in  the 
United  States. 

Alternatives  Under  ConHlderation 

The  alternatives  being  considered 
include  requirements  for  community 
water  systems  to  install  granular 
acUvated  carbon  treatment  (GAC).  or  its 
equivalent,  if  they  use  sources  of 
drinking  water  which  are  vulnerable  to 
contamination  by  synthetic  organic 
chemicals.  The  reproposed  regulations 
will  consider,  among  other  possibilities, 
changes  in  the  application  of  the  GAC 
technology,  as  the  required  treatment 
might  be  achieved  by  replacing  sand 
with  GAC  in  existing  filter  beds.  The 
frequency  of  reactivation  (i.e..  the 
process  whereby  adsorbed  chemicals 
are  removed  from  the  GAC.  restoring  its 
capacity  for  adsorption)  could  be 
specified  in  the  regulation.  Reactivation 
frequencies  under  consideration  range 
from  6  months  to  1  year.  On-going  work 
being  performed  by  EPAs  Office  of 
Research  and  Development  is  expected 
to  broaden  significantly  our  knowledge 
in  this  area;  further,  a  survey  is  being 
conducted  by  EPA's  Office  of  Drinking 
Water  of  water  treatment  systems  in  the 
U.S.  that  currently  use  GAC.  This  survey 
should  provide  information  regarding 
the  effectiveness  of  GAC  for  control  of 
organic  diemicals. 

The  criteria  set  forth  in  the  original 
proposal  for  determining  which  public 
water  systems  are  vulnerable  to 
contamination  by  synthetic  organic 
chemicals  are  currently  being 
reevaluated;  the  reproposed  regulations 
may  specify  rivers  or  stream  segments 
that  we  consider  to  be  subject  to 
contamination  by  synthetic  oiiganic 
chemicals.  These  water  sources  would 
be  chosen  after  an  evaluation  of  the 
number  and  type  of  industrial/municipal 
discharges  upstream  of  drinking  water 
intakes,  an  estimate  of  the 
transportation  of  industrial  and 
agricultural  chemicals  on  the  waterway 
and  a  review  of  the  potential  for 
contamination  from  non-point  sources. 

Summary  of  Benefits 

Sectors  Affected:  The  general  public 
municipally  and  privately  owned 
public  water  systems;  all  segments  of 
the  water  supply  industry,  including 
consulting  sanitary  engineers, 
analytical  chemists,  plant  operators, 
and  equipment  manufacturers  and 
suppliers. 

A  reproposed  treatment  technique  for 
control  of  synthetic  oi;ganic  chemicals 
would  provide  protection  to  a  larger 
population  at  a  lower  per  capita  cost 


(upwards  of  40  percer.t  of  the  American 
population  at  a  per  capita  cost  of  $2.60 
to  $7.10)  than  would  lie  original 
proposal  (52 percent  (f  the  population 
and  $7.10  to  $28.10.  reipectively).  The 
reproposed  technique  would  provide 
broad  spectrum  protection  from 
synthetic  organic  contaminants  and 
could  be  implemented  2  to  3  years 
earlier  than  the  original  proposal. 

Summary  of  Costs 

Sectors  Affected:  State  and  local 
government;  municipal  and  privately 
owned  public  water  systems:  and 
consumers  in  communities  installing 
GAC  facilities. 

The  estimated  total  national  capital 
cost  to  implement  a  reproposal  is  $333 
million  over  3  years  (in  1080  dollars).  It 
is  estimated  that  such  expenditures 
would  increase  local  water  rates  by  an 
average  of  approximately  $5  per  year 
per  family  of  three  in  those  communities 
whose  water  supply  system  would 
install  GAC  facilities. 

Related  Regulations  and  Actions 

Internal:  All  EPA  regulations  that 
affect  control  of  chemical  contamination 
of  water  would  be  indirectly  related, 
including:  Effluent  Guidelines.  National 
Pollution  Dischat^ge  Elimination  System, 
and  Water  Quality  Criteria. 

External:  Slate  programs  would  deal 
with  decisions  on  variances  and 
exemptions  from  the  regulations,  and 
would  provide  technical  assistance  to 
public  water  systems  making  changes  in 
their  treatment  processes. 

Active  Goveniment  Collaboration 

Supporting  documentation  for  the 
health  basis  of  the  proposed  regulation 
requires  information-sharing  with  the 
National  Cancer  Institute,  National 
Institute  of  Environmental  Health 
Sciences,  Consumer  Product  Safety 
Commissioa  Occupational  Safety  and 
Health  Administration,  and  the  Food 
and  Drug  Administration.  Also,  we  have 
gained  data  supporting  development  of 
criteria  to  determine  if  public  water 
systems  are  vulnerable  to  contamination 
by  synthetic  o(;ganic  chemicals  through 
cooperation  with  the  Coast  Guard. 
Department  of  Transportation,  and  the 
Department  of  Commerce. 

Available  Documents 

ANPRM— *1  FR  28991,  July  14, 1976. 

NPRM— 43  FR  5766.  February  9, 1978 

"Drinking  Water  and  Health," 
National  Academy  of  Sciences,  1977. 

"National  Oi^anics  Reconnaissance 
Survey,"  EPA.  Municipal  Environmental 
Research  Laboratory,  1975. 


"National  Organics  Monitoring 
Survey,"  EDA,  Offli*  of  Drinking  Water. 

"Statement  of  Ba  lis  and  Purpose  for 
an  Amendment  to  tie  National  Interim 
Primary  Drinking  M'ater  Regulations  on 
a  Treatment  Technique  for  Synthetic 
Organic  Chemicals."  EPA,  Office  of 
Drinking  Water.  1977. 

"Economic  Analysis  of  Proposed 
Regulations  on  Organic  Contaminants  in 
Drinking  Water,"  EPA.  Office  of 
Drinking  Water.  1977. 

"Draft  Interim  Treatment  Guide  for 
the  Control  of  Synthetic  Oi:ganic 
Contaminants  in  Drinking  Water  Using 
Granular  Activated  Carbon,"  EPA, 
Municipal  Environmental  Research 
Laboratory,  1976. 

"Revised  Economic  Impact  Analysis 
of  Proposed  Regulations  on  Organic 
ContaminanU  in  Drinking  Water."  EPA. 
Office  of  Drinking  Water,  1978. 

"Operational  Aspects  of  Granular 
Activated  Carbon  Adsorption 
Treatment"  EPA,  Municipal 
Environmental  Research  Laboratory, 
1978. 

National  Academy  of  Sciences  Study 
on  Granular  Activated  Carbon,  1979. 

Agency  Contact 

Joseph  A.  Cotruvo,  Ph.  D..  Director 
Criteria  and  Standards  Divison 
Office  of  Drinking  Water  (WH-5S0) 
Environmental  Protection  Agency 
Washington,  DC  20460 
(202]  472-5016 

II.  Control  of  Volatile  Organics  in 

.  Drinking  Water. 

^     Recent  information  indicates  thai  a 
number  of  volatile  organic  chemicals 
exist  in  both  raw  and  finished  drinking 
waters,  particularly  in  ground  water 
supplies  which  have  been  contaminated 
by  improper  waste  disposal  practices. 
Accordingly,  an  ANPRM  will  be 
published  that  will  set  forth  current 
considerations  in  the  development  of 
maximum  contaminant  leveU  (MCLs) 
for  certain  volatile  organic  chemicals  in 
the  Revised  Primary  Drinking  Water.  At 
this  time,  contamination  of  drinking 
water  by  volatile  organics  has  been 
found  to  be  most  serious  in  ground 
waters  in  urbanized  and  industrial 
areas.  The  levels  of  occurrence,  coupled 
with  the  suspected  carcinogenicity  and 
toxicity  of  several  identifi^  compounds, 
appear  to  support  the  setting  of  MCLs 
for  the  following  compounds: 

•  Trichloroethylene 

•  Carbon  tetrachloride 

•  Tetrachloroethylene 

•  1,2-Dichloroethane 

•  1,1.1-TrichIoroethane 

•  cis-1.2-Dichloroethylene 

•  trans  1.2-Dichloroethylene 
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•  1.1-Dichloi|oethyleni! 

•  Methylene  chloride 

•  Vinyl  chloride 

•  Benzene 

If  EPA  takes  no  action  ivith  regard  to 
the  above  chemicals,  a  possible  health 
risk  to  the  publio  will  continue  to  exist 
and  the  overall  duality  of  drinking  water 
will  be  suspect  ih  those  groundwater 
areas.  Most  of  these  chemicals  are 
suspected  carcii^gens,  while  certain  of 
them  are  known  mutagens  and/or 
teratogens.  i 

Alternatives  linger  Consideration 

Specific  optiohs  are  being  developed 
and  alternatives  jwill  be  separately 
evaluated  for  eath  contaminant.  MCLs 
will  be  proposed  only  after  careful 
evaluation  of  tha  best  available 
evidence  in  the  ^as  of  epidemiology; 
toxicology,  analytical  methods,  quality 
assurance,  monitoring  requirements, 
feasibility  and  e^iciency  of  competing 
treatment  methods,  and  economic 
impacts.  ! 

Summary  of  Benefits 

Sectors  Affectid:  The  sectors  affected 
include  the  Anierican  public  in 
general;  municipally  and  privately 
owned  public  water  supply  systems; 
and  all  segments  of  the  water  supply 
industry,  including  consulting  sanitary 
engineers,  analytical  chemists,  plant 
operators,  and  equipment 
manufacturers  and  wholesalers. 
These  MCL.S  will  have  their  greatest 
impact  on  small  water  supply  systems 
which  currently  efcnploy  little  or  no 
treatment.  The  public  served  by  such 
systems  will,  in  particular,  reahze  the 
benefits  of  this  pitoposal. 

It  is  impossible, at  this  time  to  assign 
direct  monetary  Ualues  to  the  benefits  to 
be  realized  underjthis  proposal.  Such 
benefits  include  sL  lessening  of  public 
exposure  to  toxicjsubstances  in  drinking 
water  and  a  cons^quental  safeguarding 
of  public  health.   ; 

Summary  of  Cost! 

Sectors  Affected:  General  public; 

State  and  local  Rovemments;  and 

public  water  systems  (both  privately 

and  publicly  oWned). 

The  public  in  general  will  be  the 
principal  group  affected  by  this 
proposal,  since  th  >  users  will 


undoubtedly  bear 


the  costs  of  any 


necessary  modifications  to  their  water 
supply  system.  TMs  will  be  true 
particularly  for  ussrs  of  small  water 
supply  systems  th  it  currently  employ 
little  or  no  treatmi  (nt. 

No  estimates  of  the  economic  impact 
are  available  at  tl  is  time. 


Related  Regulationa  and  Actions 

Internal:  All  EPA  regiilations  that 
affect  control  of  chemic  il  contaminants 
of  water  are  indirectly  related, 
including:  Effluent  Guidelines,  National 
Pollution  Discharge  Elimination  System. 
Water  Quality  Criteria.  Hazardous 
Waste  Disposal  Controls,  and 
Undeisround  Injection  Control. 

External:  State  programs  would  be 
expected  to  deal  with  decisions  on 
variances  and  exemptions  from  the 
regulations  and  to  provide  technical 
assistance  to  public  water  systems 
making  changes  in  their  treatment 
processes. 

Active  Govenunent  Collaboration 

Supporting  documentation  for  the 
health  basis  of  any  regulation  requires 
information-sharing  with  the  National 
Cancer  Institute,  National  Institute  of 
Environmental  Health  Sciences. 
Consumer  Product  Safety  Commission, 
and  the  Food  and  Drug  Administration. 
In  addition,  the  National  Academy  of 
Sciences  and  the  National  Drinking 
Water  Advisory  Council  will  be 
consulted  during  the  development  of 
MCU. 

Available  Documents 

"National  Organics  Reconnaissance 
Survey,"  EPA,  Municipal  Environmental 
Research  Laboratory,  1975. 

"National  Organics  Monitoring 
Survey,"  EPA.  Office  of  Drinking  Water. 

"Interim  Treatment  Guide  for 
Controlling  Organic  Contaminants  in 
Drinking  Water  Using  Granular 
Activated  Carbon,"  EPA.  Municipal 
Environmental  Research  Laboratory. 
January  1978. 

Agency  Contact 

Joseph  Cotruvo,  Ph.D..  Director 
Criteria  and  Standards  Division 
Office  of  Drinking  Water  (WH-550) 
Environmental  Protection  Agency 
Washington,  DC  20460 
(202)  472-5016 

EPA-OWWM 

Hazardous  Waste  Regulations:  Phase  I 
and  II  Regulations  to  Control 
Hazardous  Solid  Waste  from 
Generation  to/lnal  Disposal  (40  CFR 
Parts  260, 261, 262, 264,  265.  and  266) 

Legal  Authority 

Resource  Conservation  and  Recovery 
Act  of  1976-{RCRA).  as  amended. 
§§  3001.  3002,  and  3004.  42  U.S.C. 
§§6921,  6922.  and  6924. 

Reason  for  Including  This  Entry 


These  regulations  are  important 
because  they  initiate,  for  the  first  time 
on  a  national  level  management  of 
hazardous  solid  wastii  from  generation 
to  final  disposal  The  Environmental 
Protection  Agency  (El 'A)  includes  them 
in  the  Calendar  to  inform  the  regulated 
community  and  the  general  public  of 
EPA's  continuing  actions  to  implement  a 
national  hazardous  solid  waste  program. 

'Statement  of  Probien  '■ 

EPA  estimates  that  more  than  54 
million  metric  tons  of  hazardous  waste 
is  generated  aimually  in  the  United 
States.  Hazardous  waste  includes  toxic 
chemicals,  pesticides,  acids,  caustics, 
flammables,  and  explosives.  Of  this 
hazardous  waste,  EPA  estimates  that  90 
percent  has  been  managed  by  practices 
that  will  not  meet  the  new  Federal 
standards.  A  variety  of  health  and 
environmental  damages  result  from 
improper  management  practices.  The 
most  frequent  are  damages  resulting 
from  direct  contact  with  toxic  waste;  fire 
and  explosions;  groundwater 
contamination  by  leachate;  surface 
water  contamination  through  runoff  or 
overflow;  air  pollution  by  open  bimiing, 
evaporation,  and  wind  erosion;  and 
poisoning  throu^  the  food  chain.  The 
amount  of  hazardous  waste  will 
increase  by  30  percent  in  the  next 
decade,  primarily  because  other 
environmental  laws  have  curtailed 
emissions  into  the  air,  waterways,  and 
oceans. 

EPA  has  information  on  more  than  400 
cases  of  damage  to  human  health  or  the 
environment  due  to  improper  hazardous 
waste  management.  One  such  case. 
Love  Canal  in  Niagara  Falls,  New  York, 
occurred  because  the  hazardous  waste 
facility  was  not  properiy  monitored  after 
it  was  closed.  This  resulted  in  the 
evacuation  of  239  local  families  at 
relocation  costs  of  approximately  $10 
million,  projected  clean-up  costs  of  over 
$30  million,  and  health  problems, 
including  possible  increases  in  birth 
defects,  miscarriages,  and  liver  and 
respiratory  disorders.  With  as  many  as 
30,000  hazardous  waste  disposal  sites 
posing  potential  public  health  and 
environmental  threats,  hundreds  of 
millions  of  dollars  in  damages  and 
remedial  costs  could  result  if  the 
problem  is  left  unattended. 

Altemadves  Under  Consideration 

We  studied  a  number  of  alternatives 
during  the  development  of  the  final 
regulations.  Several  significant  changes 
to  the  regulations  required  reproposal. 
partial  promulgation,  or  ph)mulgation  of 
interim  final  rules  for  parts  of  §§  3001 
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and  3004  of  the  Resourct!  Conservation 
and  Recovery  Act  of  1976  (RCRA). 
Consequently,  rules  thai  were  not  ready 
for  promulgation  by  May  19. 1980  will  be 
issued  in  late  1960  and  early  1981  as 
Phase  II  regulations.  In  the  preamble  to 
the  rules  issued  May  19, 1960  as  Phase  I. 
EPA  discusses  in  detail  the  alternatives 
considered  and  the  reasons  for  their 
selection  or  rejection. 

To  achieve  a  better  balance  between 
the  often  competing  goals  of  regulatory 
specificity  and  broad  standards.  EPA 
has  promulgated  specific  standards 
where  appropriate  and  used  broader 
ones  or  exceptions  or  variances  where 
more  flexibility  is  required.  EPA  has 
issued  a  notice  of  intent  to  issue 
regulatory  amendments  and  interpretive 
guidance  where  situations  of 
inappropriate  results  from  application  of 
the  standards  occur. 

EPA  promulgated  the  initial  phase  of 
RCRA  i  3001  regulations  on  May  19, 
1980.  It  identified  four  characteristics  of 
hazardous  waste  (igni  table,  corrosive, 
reactive,  or  toxic)  to  be  used  by  persons 
handling  solid  waste  to  determine  if  that 
waste  is  hazardous.  In  addition,  it  listed 
85  process  wastes  as  hazardous  wastes 
and  approximately  400  chemicals  as 
hazardous  wastes  if  they  are  discarded. 
This  regulation  also  set  forth  the  criteria 
used  by  EPA  to  identify  characteristics 
of  hazardous  wastes  and  to  list 
hazardous  wastes.  Because  of  limited 
resources,  we  have  tried  to  prioritize  our 
efforts  to  deal  with  the  most  serious 
environmental  problems  Tirst  and  to 
flnalize  those  portions  of  the  proposed 
regulations  of  December  18, 1978,  which 
we  must  issue  if  a  core  hazardous  waste 
management  program  is  to  be 
implemented. 

We  deferred  until  Phase  II  Hnal  action 
on  a  number  of  aspects  of  the  proposed 
regulation,  including  integrating 
regulating  polychlorinated  biphenyls 
{"PCBs")  under  RCRA  and  the  Toxic 
Substances  Control  Act  ("TSCA"):  fully 
regulating  wastes  that  are  used,  re-used, 
reclaimed,  or  recovered;  infectious 
wastes;  radioactive  wastes;  and  a 
number  of  proposed  listed  wastes.  We 
expect  to  fmalize  regulations  for  the  first 
three  of  these  and  for  uranium  and 
phosphate  radioactive  wastes  by  the 
end  of  1980.  Congressional  action  on  the 
RCRA  reauthorization  bill  deferred 
regulation  of  uranium  and  phosphate 
radioactive  wastes  until  6  months  after 
a  study  is  completed.  However,  EPA 
plans  to  promulgate  regulations 
regarding  the  use  of  these  wastes  in 
building  materials  for  habitable 
structures.  The  other  waste  streams  we 
deferred  from  final  action  included 


those  wastes  which  EPA  intends  to  list 
as  hazardous  but  for  which  revised 
background  documents  could  not  be 
completed  by  May  19.  wastes  for  which 
more  information  was  needed  to 
determine  that  they  were  hazardous, 
wastes  which  available  data  suggested 
are  not  hazardous,  and  wastes  which 
are  no  longer  produced.  On  July  16,  EPA 
listed  18  wastes  from  this  first  category 
and  proposed  that  seven  more  be  listed. 
We  plan  to  fmalize  these  last  seven 
wastes  by  late  1980.  As  significant 
health  effects  information  on  other 
wastes  becomes  available,  these  too 
will  come  under  control. 

RCRA  i  3002,  which  outlines  the 
standards  for  generators  of  hazardous 
waste,  was  promulgated  February  26, 
1980  and  clarified  May  19, 1980. 
Generators  must  prepare  manifests  for 
all  shipments  of  hazardous  waste  that 
are  sent  to  off-set  treatment,  storage,  or 
disposal  facilities,  where  personnel  also 
fill  out  the  manifest  form.  This  form 
traces  the  hazardous  waste  from 
generation  to  ultimate  disposal. 
Generators  are  also  required  to  keep 
records,  report  those  shipments  which 
do  not  reach  the  facility  designated  on 
the  manifest,  and  submit  an  annual 
summary  of  their  activities  to  EPA.  The 
May  19, 1980  changes  included  requiring 
a  generator  to  designate  a  facility,  or 
accept  the  waste  if  it  cannot  be 
delivered  to  the  designated  or  alternate 
facility:  expanding  the  requirements  for 
accumulation  of  hazardous  wastes  in 
tanks;  and  requiring  that  generators 
develop  contingency  plans. 

The  regulations  adopted  a  system 
which  tiers  special  requirements  for 
hazardous  waste  produced  by  small 
generators:  low  quantity  (1  to  100 
kilograms  per  month]  exclusion  limits 
for  certain  extremely  hazardous  wastes; 
and  an  initial  genera!  exclusion  limit  for 
generators  of  less  than  1,000  kilograms 
per  month  of  other  hazardous  wastes  in 
combination  with  disposal  conditions. 
The  second  exclusion  assumed  that 
small  amounts  of  hazardous  waste  will 
be  disposed  of  in  land  disposal  facilities 
approved  under  RCRA  Subtitle  D  and, 
therefore,  will  not  pose  a  hazard  to 
human  health  or  the  environment.  This 
approach  should  allow  EPA  and  the 
States  to  focus  limited  enforcement  and 
implementation  resources  on  those 
generators  producing  over  95  percent  of 
all  hazardous  waste. 

On  May  19, 1980,  EPA  issued  a 
revision  of  part  of  its  proposed  rule  of 
December  18. 1978  under  RCRA  S  3004, 
outlining  the  requirements  for  fmancial 
responsibility  which  owners  and 


operators  of  hazardous  waste 
management  facUities  must  meet  Under 
this  revised  propostil,  as  in  the  original. 
EPA  would  require  these  owners  or 
operators  to  providi;  assurance  that 
funds  will  be  available  when  needed  for 
properly  closing  the  facility  and.  in  the 
case  of  a  disposal  facility,  for 
maintaining  and  monitoring  it  after 
closure.  We  proposed  the  revised 
provisions  for  financial  assurance  for 
inclusion  both  in  the  general  standards 
to  be  used  in  permitting  (Part  284)  and  in 
the  standards  for  facilities  in  Interim 
status  (Part  265).  The  revised  proposal 
includes  a  new  requirement  for  liability 
insurance  for  facilities  in  interim  status. 
EPA  reproposed  this  rule  because  of  the 
many  new  and  revised  provisions  which 
have  not  been  sub)ect  to  public  review. 
The  changes  have  resulteid  from  further 
analyses  by  the  Agency  in  response  to 
public  comment  on  the  original  proposal. 
We  are  now  examining  the  conunents 
on  the  revised  proposal  and  considering 
them  in  writing  our  fmal  regulations, 
which  we  expect  to  promulgate  in 
November  1980,  as  part  of  the  Phase  II 
regulations. 

The  revised  proposal  allows  a  number 
of  options  in  providing  fmancial 
assurances,  while  the  original  proposal 
had  only  one  option,  trust  funds.  We 
believe  that  expanding  these  options 
will  enable  facilities  to  choose  the 
method  most  feasible  for  their  situation. 
The  options  include  a  surety  bond,  a 
letter  of  credit,  a  fmancial  test  and 
guarantee,  and  a  revenue  test.  A  trust 
fund  is  established  by  the  owner  or 
operator  of  a  hazardous  waste  facility 
and  held  by  a  fmancial  institution  as  a 
trustee,  with  fiduciary  responsibility  to 
carry  out  the  terms  of  the  trust,  to  be 
specified  in  the  regulation.  A  surety 
bond  is  a  contract  by  which  a  surety 
company  engages  to  be  answerable  for 
the  default  or  debt  by  the  owner  or 
operator  of  a  hazardous  waste  facility 
on  responsibilities  relating  to  closure  or 
post-closure  care  of  that  facility  and 
agrees  to  satisfy  these  responsibilities,  if 
the  owner  or  operator  does  not  satisfy 
them,  in  accordance  with  the  terms  to  be 
specified  in  the  regulation.  A  letter  of 
credit  is  an  irrevocable  engagement  by 
an  issuing  financial  institution,  at  the 
request  of  an  owner  or  operator  of  a 
hazardous  waste  facility.  The  institution 
will  honor  demands  for  payment  made 
by  EPA,  for  the  period  of  the  letter  of 
credit  and  under  the  terms  to  be 
specified  in  the  regulation.  The  financial 
test  and  guarantee  refers  to  those 
requirements  to  be  specified  in  the 
regulation  which  private  sector 
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orgunizations  mqst  meel  lo  be 
considered  finanidatly  resfvonsible.  This 
could  include  re()uirement  i  such  as 
enough  capital  t(i  cover  closure  and 
post-closure  car^  of  such  fjcilities.  The 
revenue  test  refers  to  those 
requirements  to  le  specified  in  the 
regulation  whichlmunicipalities  must 
meet  to  be  considered  financially 
responsible.  This  could  include 
requirements  sutft  as  enough  revenues 
from  taxes  and  o^her  sources  to  cover 
closure  and  post-jclosure  of  hazardous 
waste  facilities  far  which  the 
municipalities  arc  responsible. 

The  proposed  KCRA  S  3004  standards 
of  December  18. 1978  were  intended  to 
ensure  the  proper  design,  construction, 
and  operation  of  hazardous  waste 
management  facilities.  Lacking 
information  on  lorg-term  experience  in 
advanced  waste  fnanagemenl 
technologies,  EPA  deferred 
promulgation  of  nationally  applicable 
technical  standands.  Accordingly,  these 
standards  are  being  promulgated  and 
implemented  in  pliases. 

The  Phase  I  standards  are  minimum 
requirements,  primarily  administrative, 
appropriate  for  all  wastes  during  the 
Interim  Status  Period.  Other  general 
technical  requirements,  e.g.,  waste 
analysis,  training^  and  contingency 
plans,  provide  flekibility  for  inclusion  of 
facility-specific  factors. 

To  issue  permit!  protecting  human 
health  and  the  environment,  in  the 
absence  of  the  detailed  national 
technical  standards,  EPA  must  evaluate 
the  technical  capabilities  of  specific 
facilities  to  manage  hazardous  wastes. 
Phase  II  of  the  R(31A  {  3004  regulations 
will  be  a  set  of  technical  regulations 
allowing  permits  jo  be  issued  based  on 
the  Agency's  best  engineering  judgment 
of  the  technical  n  quirements  to  be  met 
by  individual  faci  ities.  These 
regulations  will  allow  permits  to  be 
processed  by  evajusting  such  facilities 
for  both  site-speci  He  factors  and 
characteristics  of  the  waste  the  facility 
will  manage.  At  a  minimum,  these 
regulations  will  contain  a  set  of  factors 
(e.g..  distance  to  groundwater  and  waste 
mobility]  which  must  be  considered. 
Where  available.  Ithe  regulations  will 
also  contain  models,  formulas,  and 
performance  standards  to  provide  a 
standardized  metnod  of  analysis.  To 
determine  wheth^  a  facility  will 
adequately  safegi|ard  human  health  and 
the  environment.  tPA  will  apply  best 
engineering  judgi^ent  to  data  which  the 
permit  applicant  submits  concerning 
these  factors.  Thi^  approach  is 
appropriate  becaiise  the  possible 


combinations  of  types  of  wastes  and 
management  scenarios  <  re  almost 
infinite.  We  expect  to  isiiue  these 
technical  regulations  in  Movember  1980. 

Phase  in  of  the  regula  tory  program 
will  involve  the  promulgation  of  more 
definitive  counterparts  of  the  Phase  11 
standards,  superceding  them  and 
making  permitting  a  more 
straightforward  process.  The  Phase  III 
standards  will  include  both  standards 
for  specific  types  of  facilities  such  as 
tanks,  surface  impoundments,  piles, 
landfills,  and  incinerators,  as  well  as 
standards  for  specific  industries  and 
wastes  requiring  special  management 
standards.  All  standards  for  Phases  I.  II, 
and  III  allow  variances  to  selected 
individual  standards  if  an  equivalent 
degree  of  protection  or  performance  can 
be  demonstrated. 
Summary  of  Benefita 

Sectors  Affected:  The  general  public; 

all  industries  handling  hazardous 

waste,  especially  manufacturing:  EPA; 

and  Hnancial  institutions. 

By  issuing  these  regulations,  EPA  is 
creating  a  framework  for  the  control  of 
hazardous  wastes  which  would 
otherwise  contaminate  groundwater, 
surface  waters,  and  soils;  poison 
humans  and  animals;  and  cause  air 
pollution,  flres,  and  explosions.  These 
regulations  are  part  of  a  series  of  seven 
required  by  Subtitle  C  of  RCRA  lo 
initiate  hazardous  waste  management 
nationally.  The  regulatory  program  will 
reduce  the  incidence  of  damage  to 
human  health  and  the  environment  and 
save  hundreds  of  millions  of  dollars  in 
the  costs  associated  with  clean-up. 
emergency  response,  and  health  and 
environmental  damages. 

The  expected  improvements  are  not 
quantiRable,  however,  since  records  of 
past  practices  and  problems  are 
extremely  limited.  Also,  it  is  difficult  or 
impossible  to  quantify  benefits  derived 
from  reduced  adverse  impacts  on  health 
or  the  environment.  In  addition,  EPA 
expects  an  improvement  in  economic 
efHciency  and  equity,  and  substantial 
direct  savings  from  avoiding  clean-up 
costs  in  the  future.  Pre-RCRA  practices 
for  managing  hazardous  waste  created 
economic  inequities  as  the  cost  of 
disposal  often  fell  randomly  on 
individuals  due  to  improper 
management  or  on  the  public  at  large, 
since  tax  revenues  were  used  to  clean 
up  inadequate  facilities.  Pre-RCRA 
industry  management  practices  also 
created  economic  inefficiency  as  the 
prices  of  goods  did  not  include  the  cost 
of  properly  managing  the  waste 
produced.  Under  RCRA.  Subtitle  C  the 


economy  will  be  more  efficient  and 
equitable  because  thow  receiving  the 
benefits  will  also  pay  the  costs,  and 
prices  will  serve  as  a  more  efficient 
allocator  of  resources. 

Connprebensive  regulatory  controls 
over  the  generatioa  movement  storage, 
and  treatment  of  hazardous  wastes  may 
also  help  reduce  opposition  to  the  siting 
of  hazardous  waste  management 
facilities.  Overcoming  the  barrier  of 
local  opposition  will  allow  siting  of 
management  facilities  at 
environmentally  secure  sites  and  further 
reduce  the  possibility  of  damages  to 
health  and  the  environment. 

Benefits  to  financial  institutions.  EPA. 
and  the  facilities  handling  hazardous 
waste  from  increased  options  in 
providing  financial  assurances  (RCRA 
I  3004),  include  the  following: 

This  approach  gives  the  facilities 
increased  flexibility  in  meeting  the 
finandai  requirements,  by  allowing 
them  to  select  the  one  option  most 
suited  to  their  situation.  As  the  trust 
fund  will  be  completely  funded  by  the 
owner  or  operator  of  the  hazardous 
waste  facility,  he  can  obtain  a  rate  of 
return  from  investing  this  amount,  which 
would  not  be  possible  otherwise.  Those 
large  companies  whose  financial 
condition  is  such  that  they  do  not  have 
to  fully  collateralize  their  surety  bonds 
or  letters  of  credit  will  merely  have  to 
pay  an  annual  fee  (representing  about  1 
to  5  percent  of  the  fully  collateralized 
amount)  and  can  invest  the  rest. 

To  help  all  these  facilities,  their 
financial  institutions,  and  EPA  itself,  we 
have  designed  standard  forms  for  each 
of  these  options.  This  will  reduce  the 
reporting  and  recordkeeping  burden  on 
the  facilities,  enable  their  financial 
institutions  to  process  their  requests  for 
financial  assurance  more  expeditiously, 
and  reduce  the  staff  time  EPA  needs  to 
monitor  the  process  and  gather  the 
information  it  needs. 

Summary  of  Costs 

Sectors  Affected:  All  industries 
generating  hazardous  waste, 
especially  manufacturing:  consumers 
of  goods  manufactured  by  these 
industries;  pubhc  and  private  waste 
management:  and  Federal.  State,  and 
local  governments. 

Although  these  regulations  affect  most 
industries  throughout  the  country,  the 
Agency  focused  its  Economic  Impact 
Analysis  (ELA)  on  major  hazardous 
waste  generating  segments  within  the 
following  industries:  textile  mill 
products,  industrial  inorganic  chemicals, 
plastic  materials,  drugs,  paints. 
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indu8lrial  organic  chemicals,  explosives, 
agricultural  chemicals  (including 
pesticides),  petroleum  reflning. 
lubricating  oil  and  greases,  rubber 
products,  leather  tanning  and  finishing, 
primary  metal  industries,  plating  and 
polishing  of  metals,  special  industrial 
machinery,  electronic  components,  and 
batteries.  Eight  sectors  are  likely  to 
experience  some  plant  closures  and  job 
losses.  These  sectors  include 
electroplating:  wool  fabric  dyeing  and 
finishing:  mercury  cell  chlorine:  leather 
finishing:  mercury  smelting  and  refining: 
and  secondary  copper,  secondary  lead, 
and  secondary  aluminum  smelting. 
Overall,  we  do  not  find  substantial  price 
increases  resulting  from  the  regulation 
of  products  from  mese  industries,  except 
for  projected  price  increases  for 
electroplating  job  shops  (6.6  percent) 
and  cattlehide  non-chrome  tanneries  (1 
to  3  percent). 

The  estimated  annual  compliance  cost 
attributed  to  the  interim  Status 
Standards  part  of  the  Phase  I  RCRA 
hazardous  waste  regulations  is  $510 
million.  Of  this.  $303  million  (1979 
dollars)  is  associated  with  closure/post- 
closure  liability  requirements,  $57 
million  is  attributable  to  treatment  and 
disposal,  and  $15  million  is  associated 
with  recordkeeping  and  reporting. 
Monitoring  and  testing,  administration, 
training,  and  contingency  planning 
account  for  the  remaining  $135  million. 
The  total  annual  cost  represents  less 
than  0.2  percent  of  the  annual  value  of 
sales  for  those  affected  industries 
examined. 

The  regulations  will  also  affect  the 
public  and  private  hazardous  waste 
management  industry.  In  all,  some 
380,000  generators,  transporters, 
treaters,  storers,  and  disposers  of 
hazardous  wastes  will  be  brought  into 
the  regulatory  program.  The  affected 
industrial  segments  will  probably  pass 
on  the  increased  costs  to  the  public, 
resulting  in  a  nominal  increase  in  prices 
of  selected  consumer  items. 

Industries  which  presently  dispose  of 
hazardous  waste  at  their  own  facilities 
may  begin  to  ship  their  waste  to  off-site 
facilities  rather  than  incur  the  costs  of 
upgrading  their  disposal  facilities  to 
comply  with  the  regulations.  This  is 
likely  to  cause  a  short-run  shortage  of 
disposal  capacity,  increasing  the 
demand  for  new  sites.  This  capacity 
shortage  and  the  rigorous  standards  for 
facilities  may  result  in  a  nominal 
increase  in  the  cost  of  disposal. 

We  estimate  the  governmental  costs 
associated  with  implementation  and 
maintenance  of  the  hazardous  waste 
management  program  at  $20  million  to 


$35  million  per  year  (1979  dollars)  1979 
dollars.  We  currently  estimate  that  39 
States  and  territorie-i  will  assume  the 
program  while  EPA  operates  a  Federal 
program  in  the  remaining  17,  by  January 
1962. 

Because  Texas,  Oiio,  Pennsylvania, 
LiOuisiana,  Michigan,  Indiana,  Illinois, 
Tennessee,  West  Virginia,  and 
California  generate  65  percent  of  all 
hazardous  waste  produced  nationally, 
these  States  will  probably  be  affected  to 
a  greater  degree  than  others. 

Related  ReguiatioDS  and  AcUods 

Internal:  Proposed  and  final  rules 
linked  with  RCRA  H  3001,  3002,  and 
3004  in  creating  the  RCRA  Subtitle  C 
rcgulatorv  framework  are: 

(1)  Authorization  of  State  Hazardous 
Waste  Programs:  Advance  Notice  of 
Pinal  Regulation,  45  PR  6752.  January  29, 
1980. 

(2)  Notification  of  liazardous  Waste 
Activity;  Public  Notice,  45  PR  12746, 
February  28, 1980. 

(3)  Standards  for  Transporters  of 
I^azardous  Waste;  Final  Rule,  45  FR 
33150,  May  19, 1980. 

(4)  Final  Consolidated  Permit 
Regulations,  45  FR  33290;  and 
Consolidated  Permit  Application  Form, 
45  FR  33516,  May  19, 1980  (final  rule  and 
application  forms,  respectively). 

On  August  19, 1980,  EPA  announced  a 
notice  of  its  intent  to  issue  amendments 
to,  interpretations  of,  and  answers  to 
questions  on  its  February  26,  and  May 
19, 1980,  hazardous  waste  regulations  in 
45  FR  55386. 

EPA  issued  rules  regarding  the 
disposal  of  polychlorinated  biphenyls 
(PCBs)  under  the  Toxic  Substances 
Control  Act.  S  6(e),  15  U.S.C.  {  2605. 
Regulations  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (7  U.S.C.  S  135  et  seq.)  address  the 
disposal  of  pesticides  and  pesticide 
containers.  Rules  under  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  (33  U.S.C.  S  1401  el  seq.)  control 
incineration  or  dumping  of  hazardous 
waste  at  sea. 

External:  The  Department  of 
Transportation  (DOT)  has  developed 
hazardous  materials  transportation 
regulations  (49  CFR  Parts  171-173  and 
178-179)  controlling  containerization 
and  labeling  of  waste  by  generators 
using  transporters  engaged  in  interstate 
or  foreign  commerce.  EPA  published  the 
final  rule,  Standards  Applicable  to 
Transporters  of  Hazardous  Waste,  in  45 
FR  12737.  February  26, 1980.  This 
incorporated  DOTs  rules  on  labeling, 
marking,  packaging,  placarding,  and 
discharge  reporting. 


UU'i,  in  its  final  rule  of  May  22.  IttttU, 
45  FR  34560.  incorporated  EPA's 
manifest  requirements  and  expanded  its 
list  of  hazardous  riaterials  to  include 
hazardous  wastes  which  require  a 
manifest.  Through  implementation  of 
certain  record-har  dling  requirements, 
this  regulation  ensures  that  these  wastes 
are  delivered  to  predetermined, 
designated  facilities.  DOTs  regulation 
applies  to  inter-  and  Intrastate 
transportation  of  hazardous  wastes. 

Active  Govenunnit  CoIIaboratioa 

The  Department  of  Defense. 
Occupational  Safety  and  Health 
Administration.  Department  of  Energy. 
Food  and  Drug  Administration.  Soil 
Conservation  Service,  Water  Resources 
Council,  the  Center  for  Disease  Control 
of  the  Department  of  Health  and  Human 
Services.  Department  of  Transportation, 
and  the  Interstate  Commerce 
Commission  cooperated  with  EPA 
during  development  of  the  regulations. 

Available  Documents 

Phase  II  Final  Rules— Those  wastes 
proposed  as  hazardous  on  July  16, 1960, 
the  RCRA  |  3001  Interim  Final  Rules 
issued  May  19, 1980,  and  RCRA  t  3004 
Technical  Standards  and  financial 
requirements  for  owners  and  operators 
of  hazardous  waste  management 
facilities,  were  finalized  November  19, 
1980. 

Phase  I  Final  Rules— Regulations 
affecting  hazardous  waste  generators 
bev^.r.-  "ffective  November  19. 1980. 
Regulations  for  identification  and  listing 
of  hazardous  waste  promulgated  on  May 
19, 1980  became  effective  November  19. 
1980.  Regulations  promulgated  May  19, 
1980  affecting  owners  or  operators  of 
hazardous  waste  treatment,  storage,  or 
disposal  facilities  became  effective 
November  19, 1980. 
Advance  Notice  of  Final  Rule,  45  FR 

6752,  January  29. 198a 
Public  Notice.  45  FR  12746,  February 

26,1980. 
Final  Rule,  45  FR  12722,  February  26, 

1980. 
Final  Rule.  Interim  Final  Rule.  45  FR 

33084,  May  19, 1980. 
Proposed  Rule.  45  FR  33136,  May  19. 

1980. 
Final  Rule,  45  FR  33140,  May  19, 1980. 
Final  Rule,  Interim  Final  Rule,  45  FR 

33154,  May  19, 1980. 
Revision  of  Proposed  Rule,  45  PR 

33260,  May  19, 1980. 
Interim  Final  Rule,  45  FR  47832.  July 

16,1980. 
Proposed  Rule,  45  FR  47835,  July  16. 

1980. 
The  EPA  OfTice  of  Solid  Waste  Docket 
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(Room  2711.  EPA.  401  M  Street.  S.W.. 
Washington.  IXI  3)460)  maintains  the 
following  documetts  for  public  review: 

•  Background  dbcuments  for  interim 
status  standards 

•  Pinal  background  documents 

•  Resource  Reqtiirements  Summary 

•  Regulatory  Analysis 

•  Public  commoits 

•  Summaries  of]  ex  parte  contacts 

•  Public  hearing  transcripts 

•  Studies  and  rfports  on  hazardous 
waste  and  hazard<)us  waste 
management  ' 

•  References  fo^  background 
documents  I 

Copies  of  the  following  documents  are 
also  available  froiti  Edward  Cox.  Solid 
Waste  InformatioD  Office.  26  West  St. 
Clair.  Cincinnati.  OH  45260: 

•  Draft  Environinental  Impact 
Analysis  { 

•  Draft  Integrated  Impact  Aasesament 
of  Hazardous  Waste  Management 
Regulations 

•  Studies  and  reports  on  hazardous 
wastes  and  hazardous  waste 
management 

Agency  Contact 

Criteria  for  Iden[ifying  and  Listing 
Hazardous  Waste  [RCRA  §  3001): 

Gary  Dietrich 

Associate  Depuly  Assistant 
Administrator  for  Solid  Waste 

U.S.  Environmer  tal  Protection  Agency 

Office  of  Solid  Waste  (WH-562) 
401  M  Streets,.  S.W..  Washington, 
DC  20460        i 
(202)  75S-917d 

Standards  Applicable  to  Generators 
of  Hazardous  Waite  (RCRA  §  3002). 

Rolf  Hill  I 

Acting  Program  Manager.  Systems 
Implementation  Program 

U.S.  Environmental  Protection  Agency 

Office  of  Solid  Waste  (WH-S63) 

401  M  Street.  S.W.,  Room  2624 

Washington,  DG  20460 

(202)755-9150   1 

Standards  Applicable  to  Ownersand 
Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Dispo.sal 
Facilities  (RCRA  i  3004): 

John  Lehman     1 

Director.  Hazardous  and  Industrial 
Waste  Division 

U.S.  Environmental  Protection  Agency 

Office  of  Solid  \  Vaste  (WH-565) 

401  M  Street.  S.  N.,  Room  2111 

Washington.  D<|  20460 

(202)  755-9185 


EPA— OWWM 

Sewage  Sludge  Cisposal  Regulations 
(40  CFR  Part  258] 


Legal  Autfaority 

Clean  Water  Act.  9  405(d].  33  U.S.C. 
S134S. 

Reason  for  Including  This  Entry 

These  regulations  are  important 
because  they  will  provide  requirements 
for  the  disposal  and  use  of  wastewater 
treatment  plant  sludge.  Initial 
regulations  will  include  requirements  for 
the  landapreading  of  sludge  as  well  as 
for  the  distribution  and  marketing  of 
fertilizers  and  soil  conditioners  derived 
from  sludge,  intimately,  the  impact  on 
the  regulated  community  of  all  the 
sewage  sludge  disposal  regulations  is 
expected  to  exceed  $100  million  total 
cost. 

Statement  of  Problem 

The  Environmental  Protection  Agency 
(EPA)  estimates  that  approximately  5 
million  dry  tons  of  municipal  sewage 
sludge  from  publicly  owned  treatment 
works  [POTWs)  alone  are  generated 
annually  in  the  United  States.  Sewage 
sludge  is  a  broad  term  for  the  solids 
removed  from  wastewater  as  it  goes 
through  a  municipal  treatment  plant  and 
is  cleaned  up  for  discharge.  Sludge  can 
be  disposed  of— or  used — in  a  liquid 
form  or  it  can  be  concentrated  by 
dewafering  processes.  These  can  be 
mechanical,  heat  drying,  or  outdoor 
drying  beds  or  lagoons.  The  end  product 
can  be  a  liquid,  a  thick  slurry,  a  wet 
cake,  a  dry  cake,  a  compost  product,  or 
a  dried  powder.  The  end  product  needs 
to  be  regulated  to  prevent  its 
uncontrolled  or  indiscriminate  use. 
which  could  lead  to  potential 
environmental  and  public  health 
problems.  Documented  cases  of  damage 
incidents  indicate  that  some  of  the 
sludge-based  fertilizer  and  soil 
conditioner  products  have  been  found  to 
contain  potentially  harmful  levels  of 
heavy  metals,  toxic  organics.  and 
pathogens. 

Sludge  volume  is  expected  to  double 
in  the  next  10  years,  due  to  an  increase 
in  the  volume  of  sewage  to  be  treated 
and  the  implementation  of  advanced 
wastewater  treatment  systems,  which 
will  treat  such  wastewater  more 
completely.  Currently,  the  major 
disposal  methods  of  sewage  sludge  are 
landspreading  (31  percent),  landfilling 
(24  percent),  incineration  (21  percent), 
and  ocean  disposal  (18  percent). 
Composted  sludge  is  produced  by 
adding  wood  chips  or  other  organic 
refuse  to  dewatered  sludge  to  produce  a 
humus-like  materia)  with  soil- 
conditioning  and  nutrient  value.  When 
composted  properly,  this  material  is 
essentially  ordorless  and  pathogen-free. 


Over  the  years.  EI'A  has  issued  several 
regulations  protecting  single 
environmental  media,  such  as  air.  water, 
or  land,  from  degradation.  In  the  area  of 
sludge  disposal  this  sequential  rather 
than  comprehensive  approach,  has  often 
resulted  in  shifting  the  problem  from  one 
environmental  medium  to  another  (e.g.. 
from  the  ocean  to  land).  A 
comprehensive  approach  will  enable 
risk  assessment  to  be  conducted  across 
all  environmental  media,  rather  than 
transferring  risk  from  one  medium  to 
another. 

Alternatives  Under  Consideratioa 

As  mentioned  above,  EPA  believes 
that  promulgation  of  a  comprehensive 
regulation  will  be  preferable  to  assorted 
or  no  regulations.  Therefore.  EPA  is 
considering  a  new  approach  by 
incorporating  all  regulations  affecting 
sewage  sludge  disposal  into  a 
comprehensive  sludge  management 
regulation.  The  most  important 
beneficial  result  of  this  approach  would 
be  to  encourage  a  complete 
environmental  and  economic 
assessment  of  sludge  management 
alternatives  at  the  local  level.  Other 
benefits  will  include  an  easier 
understanding  of  sludge  disposal 
requirements  by  the  public  and  better 
coordination  of  sludge  management 
programs  at  the  State  and  local  levels. 

Since  complete  issuance  of  a 
comprehensive  sewage  sludge 
regulation  would  take  several  years. 
EPA  intends  to  develop  these 
regulations  in  a  phased  program.  This 
allows  the  Agency  to  both  address  the 
various  methods  of  sewage  sludge 
disposal  according  to  perceived 
priorities  and  to  expand  the  scientific 
data  base. 

All  land  disposal  of  non-hazardous 
sludges,  which  includes  landf^illing, 
disposal  in  surface  impoundments,  and 
landspreading  (both  on  food-chain  crop 
land  and  non-food-chain  land:  food- 
chain  crop  land  is  used  for  growing 
crops  for  direct  human  consumption  or 
for  feeding  animals  whose  products  will 
be  used  for  direct  human  consumption: 
non-food-chain  land  is  that  land  used  for 
other  purposes  and  which  does  not 
contribute  to  the  human  food  chain)  is 
currently  regulated  by  the  requirements 
of  the  "Criteria  for  Classification  of 
Solid  Waste  Disposal  Facilities  and 
Practices."  44  FR  53438,  issued  on 
September  13. 1979  (the  Criteria).  These 
regulations  were  issued  by  EPA  under 
authority  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  Subtitle  D 
and  the  Clean  Water  Act  (CWA)  §  405. 
The  next  regulatory  proposal  will 
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include  an  amendment  to  th<!  Criteria  by 
specifying  certain  recordkeeping 
requirements  for  the  land  application  of 
sewage  sludge. 

EPA  expects  to  propose  regulations 
for  the  distribution  and  marketing  of 
sludge  products  under  its  sewage  sludge 
disposal  regulations  in  December  1980 
and  to  finalize  them  in  December  1981. 
Distribution  and  marketing  of  sludge- 
derived  fertilizers  and  soil  conditioners 
is  the  next  candidate  for  regulation 
because  EPA  perceives  an  immediate 
need  in  this  area  for  several  reasons. 
First,  the  land  application  of  slddge 
products  is  currently  unregulated  except 
in  a  few  States.  Second,  use  of  this 
method  is  expected  to  increase  as  ocean 
disposal  is  being  phased  out  as  an 
alternative,  thus  increasing  the  health 
hazards  as  the  amount  of  heavy  metals, 
toxic  organics,  and  pathogens  in  the  soil 
is  increased. 

J  We  will  reserve  several  other  parts  of 
the  comprehensive  sewage  sludge 
regulations  for  future  completion  and 
will  incorporate  and  update  some  of  the 
regulations  described  below  under 
"Related  Regulations  and  Actions." 
These  may  include  landfilling. 
incineration,  surface  impoundments, 
thermal  processing,  and  ocean  disposal. 
EPA  does  not  yet  have  a  timetable  for 
completion  of  these  parts  of  the 
regulations. 

Summary  of  Benefits 

Sectors  Affected:  Public  and  privately 
owned  sewerage  systems;  EPA;  State 
and  local  governments:  manufacturing 
and  distributing  of  fertilizers  and  soil 
conditioners  derived  from  sludge;  and 
the  general  public. 
Although  the  costs  of  these 
regulations  are  not  known  at  present, 
EPA  feels  that  the  benefits  to  be  gained 
are  important  enough  to  justify  writing 
these  regulations.  The  Agency  will 
discuss  the  benefits  and  costs  more  fully 
in  its  Regulatory  Analysis,  which  will  be 
completed  at  the  time  of  the  proposal  for 
the  distribution  and  marketing 
regulations.  Benefits  include  aiding  the 
State  and  local  governments  to  select 
the  most  effective  sludge  management 
approach  for  their  individual  situations, 
promoting  better  coordination  of  sludge 
management  programs  among 
jurisdictions  within  a  regional  area 
(such  as  would  be  needed  for  the 
Potomac  River,  which  travels  through 
Maryland.  Virginia,  and  the  District  of 
Columbia),  and  providing  the  public  and 
the  sludge  disposal  organizations  (both 
private  and  public]  with  advice  on  the 
safe  and  proper  methods  for  disposing 
of  sewage  sludge.  Documented  cases  of 


damage  incidents  indicate  the  potential 
environmental  and  public  health 
problems  relating  to  the  uncontrolled  or 
indiscriminate  use  of  sludge-based 
fertilizer  and  soil  conditioner  products. 
Although  some  of  these  products  have 
been  found  to  contain  potentially 
harmful  levels  of  heavy  metals,  toxic 
organics.  and  pathogens,  they  are  often 
distributed  and  marketed  without  the 
public  knowing  about  their  chemical  or 
biological  constituents  or  the  proper 
manner  of  application  to  the  soil.  Over 
time,  repeated  application  of  such 
products  can  result  in  accumulation  of 
contaminants  in  the  soil,  which  will 
affect  future  use  of  the  site. 

We  are  preparing  an  Environmental 
Impact  Statement/Economic  Impact 
Analysis  at  the  present  time;  it  will  be 
completed  at  the  time  of  the  proposal  for 
the  distribution  and  marketing 
regulations. 

Summary  of  Costs 

Sectors  Affected:  EPA;  State  and  local 

governments;  and  public  and  privately 

owned  sewerage  systems. 

As  mentioned  in  "Summary  of 
Benefits,"  the  Agency  will  address  the 
costs  fully  in  its  upcoming  Regulatory 
Analysis. 

Related  Regulations  and  Actions 

Internal:  Of  the  incineration  methods 
of  sewage  sludge  disposal,  both  new 
stationary  sources  or  air  emissions  and 
hazardous  pollutants  are  regulated  by 
the  Clean  Air  Act  (CAA). 
Polychlorinated  biphenyls  (PCBs)  are 
regulated  by  the  Toxic  Substances 
Control  Act  (TSCA),  and  hazardous 
wastes  by  RCRA  Subtitle  C.  Ocean 
dumping  is  regulated  by  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  (MPRSA).  , 

External:  None. 

Active  Government  Collaboration 

In  developing  the  pre-proposal  and  the 
proposal  drafts  of  the  distributing  and 
marketing  of  sewage  sludge,  EPA  is 
working  with  the  Food  and  Drug 
Administration,  the  Consumer  Product 
Safety  Commission,  and  the  U.S. 
Department  of  Agriculture. 

Available  Documents 

Final  Rule  for  air  emission  and 
hazardous  pollutants  is  in  40  FR  46259. 
October  6, 1975  and  40  FR  48302, 
October  14, 1975. 

Final  Rule  for  ocean  dumping  is  in  42 
FR  2462.  January  11, 1977. 

Final,  Interim  Final,  and  Proposed 
Rules  for  the  Criteria  for  classification 
of  solid  waste  disposal  facilities  and 


practices  are  in  44  FR  £3438.  September 
13. 1979. 

Final  Rule  for  polychlorinated 
biphenyls  is  in  44  FR  31514.  May  31. 
1979. 

Final,  interim  Final,  and  Proposed 
Rules  for  hazardous  waste  are  in  45  FR 
33066.  May  19, 1980. 

Pre-proposal  draft  of  the  distribution 
and  marketing  of  sewage  sludge.  May  6. 
1980.  Available  free  from  the  IHiblic 
Information  &  Participation  Branch.  U.S. 
EPA.  Office  of  Solid  Waste  (WH-562), 
401  M  Street,  S.W..  Washington,  DC 
20460. 

Pubhc  comments  concerning  sludge 
requirements  contained  in  the  Criteria 
and  the  pre-proposal  draft  of  the 
distribution  and  marketing  of  sewage 
sludge  are  available  for  review  in  the 
Solid  Waste  Docket,  Room  2711A,  U.S. 
EPA,  Office  of  Solid  Waste  (WH-562), 
401  M  Street,  S.W.,  WashiAgton,  DC 
20460. 

After  the  regulation  is  proposed, 
background  documents  and  the 
Environmental  impact  Statement/ 
Economic  Impact  Analysis  will  be 
available  for  review  in  the  Solid  Waste 
Docket  at  the  above  address. 

Agency  Contact 

Robert  Tonetti.  Acting  Manager 

Sludge  Program 

Office  of  Solid  Waste  {WH-564) 

U.S.  Environmental  Protection  Agency 

401  M  Street,  S.W. 

Washington,  DC  20460 

(202)  755-9120 
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AQENCY  PUBLM^ATION  ON  ASSIQNEO  DAYS  OF  THE  WEEK 

- 

The  foflowing  agencies  have  agreed  to  publish  a* 
documents  on  t«M}  nstgned  days  o(  the  week 
(Monday/Thursday  «r  Tuesday/Friday). 


This  is  a  vokmtary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6.  1976.) 


_llo5toj_ 


DOT/SECRET/^Y 


m 


USDA/ASCS 


Wedn—day 


Hiursdw 


DOT/COAST  qjARD  USDA/FNS 


DOT/SECRETARY 


USOVASCS 


DOT/FAA 


OOT/FHWA 
DOT/FRA 


DOT/NHTSA 
DOT/RSPA 


DOT/SLSDC 
DOT/UMTA 


CSA 


USDA/FSQS 


USOA/REA 


DOT/COAST  GUARD  USDA/FNS 

DOT/FAA USDA/FSQS 


MSPB/OPM 


DOT/FHWA 


USOA/REA 


LABOR 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 


HHS/FDA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Documents  norm^ly  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  wll  be  published  the  next  woe*  day  following  the  holiday 
Comments  on  thi^  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator 
Office  of  the  Federal  Register,  rational  Archives  and  Records  Service 
General  Services  Administration.  Washington.  D.C.  20408 


REMINDERS 


77037 


1279 


The  "reminders"  b4low  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  int^  Effect  Today 

ENERGY  bEPARTMENT 

Economia  Regulatory  Administration — 
82586       12-15-60  /  Motor  gasoline  allocation  revision 

Deadlines  for  Cements  On  Proposed  Rules  for  the  Week 
of  January  18  th^ugtt  January  24, 1981 

AGRICUL-^RE  DEPARTMENT 

Agricultufal  Marketing  Service — 
l-6-«l  /  Milk  in  the  Southern  Michigan  Marketing  /Vrea; 
recommended  decision  and  opportunity  to  file  written 
exceptions  on  proposed  amendments  to  tentative 
marketing  agreement  and  to  order  comments  by  1-21-«1 
80535       12-5-60  /  ivheat  and  wheat  foods  research  and  nutrition 
education{  comments  by  1-19-81 

Animal  a^  Plant  Health  Inspection  Service— 
11-20-80  /  Importation  of  animals:  procedures  for 
withdrawal  or  denial  of  approval  of  commercial  bird 
quarantine  station;  comments  by  1-19-81 
Commodity  Credit  Corporation — 

12-24-60  j|  Cooperative  Marketing  Associations;  Eligibility 
requiremeiits  for  price  support;  comments  by  1-23-fll 
Farmers  Home  Administration — 

11-18-80  i  Clarification  of  economic  emergency  loans 
(final  ruleh  comments  by  1-19-81 

11-21-80  ^  Community  facility  loans  and  development 
grants  for  bommunity  domestic  water  and  waste  disposal 
systems;  domments  by  1-21-81 

11-19-80  /  Supervised  bank  accounts;  loan  and  grant 
disbursemfent;  comments  by  1-19-81 
Food  and  'Nutrition  Service — 

77258       11-21-80  /  Federal  sanctions  and  State  agency  liabilities; 
comments  by  1-21-81 


76689 


85041 


76089 
77036 


76440 


77080 

76661 
80847 

76447 
84950 

84823 

80273 
2036 

85779 
77464 


NOTE:  As  of  Septomber  2,  1960.  docummts  from 
tlM  AniHMl  and  Plant  HMlth  Intpoetion  SorviciL 
DepartiTMnt  of  Agrieulturt.  wW  no  lengw  b« 
nsignod  to  the  Tuswlay/Frklay  pubHeation 
•cfMdulo. 


Food  Safety  and  Quality  Service— 

11-21-80  /  Grading  of  shell  eggs,  rabbits,  and  poultry,  and 

inspection  of  eggs  and  egg  products;  comments  by  1-21-61 

BUND  AND  OTHER  SEVERELY  HANOtCAPPEO,  COMMTTEC 
FOR  PURCHASE  FROM- 

11-21-80  /  Workshop  responsibilities  and  specification 
changes;  comments  by  1-20-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration- 

11-20-80  /  Deep  seabed  mining:  pre-«nactment  explorers: 
comments  by  1-19-81 

12-8-80  /  Tanner  crab  off  Alaska;  Amendment  to  fishery 
management  plan  and  proposed  regulation;  comments  bv 
1-18-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

11-19-80  /  Voluntary  standards  activities;  modification  of 
policy;  comments  by  1-19-81 

EDUCATION  DEPARTMENT 

12-23-80  /  College  Library  Resources  Program  (Title  11-A 
HEA);  comments  by  1-22-61 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

12-23-80  /  Availability  of  revised  supplementary 
information  and  extension  of  the  time  period  for  public 
comment;  comments  by  1-23-81 

12-4-80  /  Maximum  lawful  price  for  natural  gas  from 
stripper  wells;  comments  by  1-23-81 

1-8-81  /  Natural  gas;  incremental  pricing:  adoption  of 
revised  alternative  fuel  price  ceilings  for  State  of 
Kentucky;  comments  by  1-23-81 

12-30-80  /  Proposed  designation  of  a  tight  formation  in 
Texas;  comments  by  1-21-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

11-24-80  /  Air  quality,  Arizona,  California,  Hawaii,  and 
Nevada;  ambient  surveillance  provisions:  comments  bv 
1-23-81 
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85101       12-24-80  /  Air  quality  attainment  deiignations,  Maryland 
redetignation  for  carbon  monoxide  for  Cumberland  and 
Hagerstown:  comments  by  1-23-81 

84098  12-22-80  /  Approval  and  promulgation  of  implementation 
plan  for  Illinois:  comments  by  1-21-81 

77054       11-21-80  /  Approval  and  promulgation  of  implementation 
plans:  proposed  revision  to  the  New  York  State 
implementation  plan:  comments  by  1-21-81 

77052       11-21-80  /  Approval  and  promulgation  of  implementation 
plans:  State  of  Iowa;  Slate  implementation  plan  for  lead: 
comments  by  1-21-81 

84099  12-22-80  /  Approval  and  promulgation  of  Slate 
implementation  plans:  State  of  Missouri:  comments  by 
1-21-81 

83546       12-19-80  /  Colorado  State  Implementation  Plan: 

alternative  emission  reduction  for  Coors  Container 
Facility;  comments  by  1-19-81 

85101  12-24-80  /  Diphenamid.  proposed  tolerance  of  herbicide 
on  raspberries;  comments  by  1-23-61 

85102  12-24-80  /  Fluchloralin;  proposed  tolerances  of  herbicide 
on  peanuts,  peanut  forage,  and  peanut  hay:  comments  by 
1-23-81 

77435       11-24-80  /  Hazardous  waste  listings;  wastes  from  wood 
preserving  industry:  re-opening  of  comment  period: 
comments  by  1-23-81 

[See  also  45  FR  33123  and  33136.  5-19-60] 

76618,      11-19-80  /  Hazardous  waste  management  system:  interim 
76620,      rules;  comments  by  1-19-81  (4  documents) 

76624. 
76626 

80561       12-5-80  /  Hazardous  Waste  management  system;  used  oil 
burned  as  fuel  report;  comments  by  1-19-81 

80316       12-4-80  /  Intent  to  promulgate  a  maintenance  of  pay 

provision  as  pari  of  the  Idaho  State  Implementation  Plan; 
comments  by  1-19-81  ^ 

85105       12-24-80  /  2.4-D  isopropyl  ester  proposed  tolerance  on 
citrus  fruits;  comments  by  1-23-81 

85103  12-24-80  /  Methidathion:  proposed  tolerances  of 
insecticide  on  mangos:  comments  by  1-23-61 

76346       11-18-80  /  National  emission  standards  for  the  hazardous 
air  pollutant  vinyl  chloride:  comments  by  1-19-81 

77353       11-21-80  /  Physical,  chemical,  persistence,  and  ecological 
effects  testing;  proposed  good  laboratory  practice 
standards;  comments  by  1-21-81 

77332       11-21-80  /  Proposed  environmental  test  standards; 
comments  by  1-21-81 

84827       12-23-80  /  Proposed  policy  and  procedures  for  identifying, 
assessing,  and  regulating  airborne  substances  posing  a 
risk  of  cancer,  comments  by  1-22-81 

76404       11-18-80  /  Proposed  standards  to  limit  atmospheric 

emissions  of  particulate  matter  from  new.  moditied.  and 
reconstructed  asphalt  blowing  stills,  asphalt  saturators, 
asphalt  storage  tanks,  and  mineral  handling  and  storage 
operations  in  the  asphalt  processing  and  rooflng 
manufacturing  industry:  comments  by  1-19-61 

76209       11-16-80  /  Redesignation  of  Linn  County,  Iowa  (Cedar 
Rapids),  from  nonattainment  to  attainment  regarding 
ozone  ambient  air  quality  standards;  comments  by  1-19-81 

76427       11-16-80  /  Standards  of  performance  for  new  stationary 
sources;  priority  list;  comments  by  1-19-81 

81074       12-9-80  /  Steam  electric  power  generating  point  source 
category  eRIuent  limitation  guidelines;  pretreatment 
standards  and  new  source  performance  standards; 
comments  by  1-19-61 


8S104      12-24-80  /  Terbacil:  proposed  tolerance  of  herbicide  on 
aparagus:  conuwnts  by  1-23-61 

FEOCRAL  COMMUMCATKNM  COMMISSION 

73719  11-6-80  /  FM  broadcast  station  in  Andrews  and  Pawley't 
bland,  S.C.  proposed  changes  in  table  of  assignments: 
reply  comments  by  1-19-61 

78735       11-26-60  /  FM  broadcast  station  in  Los  Lunat.  N.  Mex^ 
changes  in  table  of  assignments;  reply  comments  by 
1-19-81 

73720  11-6-80  /  FM  broadcast  station  in  North  Las  Vegas. 
Nevada,  proposed  changes  in  table  of  assignments;  reply 
comments  by  1-19-81 

73980  11-7-80  /  FM  broadcast  station  in  St.  Johnsbury.  Vt.; 
changes  in  table  of  assignments;  reply  comments  by 
1-10-81 

FEDERAL  MARITIME  COMMISSION 

84832       12-23-80  /  Exemption  of  collective  bargaining  agreements; 
proposed  revocation;  comments  by  1-22-81 

FEDERAL  RESERVE  SYSTEM 

80648       12-5-80  /  Truth  in  lending:  Regulation  Z:  proposed 
complete  revision;  comments  by  1-19-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Public  Health  Service — 

76212       11-16-80  /  Hospitals  and  medical  facilities  construction 
and  modernization  and  health  professional  personnel 
teaching  facilities;  loan  guarantees:  use  of  notes  as 
collateral  for  tax-exempt  fmancing:  comments  by  1-19-81 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner — Office  of  Assistant 
Secretary — 

76376       11-18-60  /  Changes  in  mortgage  amounts  under  HUD's 

single  family  mortgage  insurance  programs:  (interim  rule): 
comments  by  1-19-81 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service— 

70198       10-22-60  /  Proposed  determination  of  critical  habitat  for 
the  Hawksbill  Sea  Turtle  in  Puerto  Rico:  comments  by 
1-21-81 

70192       10-22-80  /  Proposed  listing  with  endangered  status  and 
critical  habitat  for  the  Monito  Gecko;  comments  by 
1-21-61 

Land  Management  Bureau — 

84390       12-22-80  /  Oil  and  gas  leasing,  and  leasing  of  minerals 

other  than  oil  and  gas;  special  acts;  comments  by  1-21-61 

National  Park  Service — 

84997       12-24-80  /  Demonstrations  and  special  events:  1981 
inauguration:  comments  by  1-23-81 

84390       12-22-60  /  Oil  and  gas  leasing,  and  leasing  of  minerals 

other  than  oil  and  gas;  Special  Acts;  comments  by  1-21-81 

INTERSTATE  COMMERCE  COMMISSION 

80370       12-4-80  /  Coal  rate  guidelines  nationwide:  comments  by 
1-19-81 

80150       12-3-80  /  Railroad  revenue  adequacy  standards: 
comments  by  1-19-81 

JUSTICE  DEPARTMENT 

Prisons  Bureau — 

75125       11-13-80  /  Control,  custody,  care,  treatment,  and 

instruction  of  inmates;  incoming  publications:  interim  rule; 
comments  by  1-19-81 
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83998 
76087 

76183 

84060 
84826 

78158 

76868 
76691 


LABOR  DEPARTMENT 

12-19-a)  /  Procurement;  grants  and  contracts;  cost 
principles  and  procedures:  comments  by  l-13-«l 

KRSOHNEL  MANAQEMENT  OFFICE 

11-18-flt)  /  Civil  service  retirement  program  and  Federal 
employees  health  benefits  program;  definition  of  child 
eligible  Ifor  survivor  annuity  benefits  and  health  benefits 
covera^.  interim  rule:  comments  by  1-19-81 
11-18-at)  /  Regulations  to  govern  promotion  of 
Adminiitrative  Law  Judges  (ALfs);  comments  by  1-19-81 

TOSTAl|  SERVICE 

12-22-8^  /  Annual  presort  First-class  Mailing  fee; 
commeilts  by  1-23-81 

12-23-811  /  Centralized  delivery  mail  recepla<;les: 
commeilts  by  1-21-fll 

SFCURITES  AND  EXCHANGE  COMMISSION 

11-25-88  /  Revisions  of  investment  company  current 
report  firms;  comments  by  1-23-fll 

TRANSPPRTATION  OEPARTMENT 

Foderal  jAviation  Administration — 

/  Export  .lirvvorthiness  approvals;  comments  by 


11-20-8(1 
1-1»-81 


11 


/  Siimmarj'  of  petitions  received  and  dii^posilions 
of  petitiims  denied:  comments  by  1-19-81 

Federal   Jighway  Administration — 

77455       ll-24-8(  /  Buy-America  requirements;  use  of  domestic 
sloel  cor  struction  materials;  comments  by  1-23-81 
(Correclisd  at  45  FR  80e3a  12-«-fl01 

'  Elimination  of  the  first  aid  kit  in  buses  operating 


63535       9-25-80  ' 


70288        10-23-«l 


n  intersjate  or  foreign  commerce;  comments  by  1-22-81 


63535       9-25-80 


76705        11-20-80 


84108 


76191 


Nation.! 
12-22-80 


Alcohol. 
11-18-80 


76449 


76450 


Customs 
11-19-80 


77050       11-21-80 


/  Inspeciion.  repair,  and  maintenance— 
inspecticn  requiremnnls  for  leased  vehicles:  comments  by 
1-21-81 

Parts  and  accessories  necessary  for  safe 
operation:  comments  by  1-22-81 

[Correct!  d  at  45  FR  65261,  9-25-«0| 

/  Use  .ind  disposition  of  property  acquired  by 
Slates  fo-  modified  or  terminated  highway  projects; 
commenis  by  1-19-81 

Highway  Traffic  Safety  Administration— 

/  Passenger  automobile  average  fuel  economy 
st.indards:  proposed  decision  to  grant  exemption; 
commenis  by  1-21-81 

TREASURV  DEPARTMENT 

Tobacco  and  Firearms  Bureau — 

/  Amendments  to  explosive  materials 


r»;gulatioiis:  commenis  by  1-19-81 


>  Service — 

3  /  Examination  of  meichundise;  amendments  to 
regulations;  comments  by  1-19-81 

Internal  Revenue  Service — 
11-19-80  /  Indirect  foreign  tax  credit  for  domestic 
corporations  required  to  include  amounts  in  gross  income 
with  respect  to  certain  third-tier  corporations  under 
section  9M;  comments  by  1-19-81 

VETERANS  ADMINISTRATION 

)  I  Privacy  Act  exemptions;  comments  by  1-21-81 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of  January  25  through  January  31, 1981 

AGRICUL^RE  DEPARTMENT 

Animal  ajid  Plant  Health  Inspection  Service— 
78699       11-26-80  '  Wool,  hair  and  bristles;  import  restrictions; 
comment^  by  1-26-fll 


85039 
78622 

73087 

85769 
74178 

85485 

78962 
86312 

85610 

84814 
1743 

86506 
78174 

72719 
81215 
81080 

81078 

71384 

73979 


Commodity  Credit  Corporation— 

12-24-80  /  1961  Peanut  program:  Proposed  determinations 
regarding  a  loan  and  purchase  program  for  the  1981  crop  of 
peanuts;  comments  by  1-30-81 

11-26-80  /  Export  Credit  Guarantee  Program  (CSM-102): 
guarantee  against  defaults  by  foreign  banks;  comments  by 
1-28-81 

CIVIL  AERONAUTICS  SOARD 

11-4-W  /  Classification  and  exemption  of  air  taxi 
operators;  dual  authority;  reply  commenU  by  1-28-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administratlnn— 
12-30-80  /  Advance  notice  of  proposed  rulemaking  for 
improving  coastal  management  in  the  United  States: 
comments  by  1-31-80 

11-7-78  /  Shrimp  fishery  of  Gulf  of  Mexico:  comments  by 
1-31-81 

ICorrcctcd  at  79126, 11-28-80] 

COMMUNfTY  SERVICES  ADMINISTRATION 

12-29-ao  /  Environmental  protection:  comments  by 
1-28-81 

EDUCATION  DEPARTMENT 

11-26-80  /  Bilingual  Education  Training  Program: 
comments  by  1-25-81 

12-30-80  /  Library  Research  and  Demonstration  Program 
(Title  Il-BFfEA)  provisions;  comments  by  1-29-81 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

12-2»-80  /  Grant  progiamj  for  schools  and  hospitals  and 
for  buildings  owned  by  units  of  local  government  and 
public  care  institutions;  comments  by  1-28-81 

Federal  Energy  Regulatory  Commission— 

12-23-80  /  Gathering  allowances  and  compression 
allowances  under  section  110  of  the  Natural  Gas  Policy 
Ant  of  1978;  Inquiry;  comments  by  1-30-81 

1-7-81  /  Proposed  elimination  of  requirement  of  Federal 
entities  to  file  reports  pursuant  to  1 141.1;  comments  by 
1-29-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

12-31-80  /  Air  quality.  Pennsylvania;  revision  of  State 
Implementation  Plan;  alternative  emission  reduction 
option  for  Minnesota  Mining  and  Manufacturing  Company 
(3m)  in  Bristol.  Pa.,  comments  by  1-30-81 

11-25-80  /  Standards  of  performance  for  new  slatiom.-ry 
sources — perchloroethylene  dry  cleaners;  comments  by 
1-26-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

11-3-80  /  Direct  broadcast  satellites;  satcllite-to-home 
television  tran.smission;  comments  by  1-31-81 

12-10-80  /  FM  broadcast  station  in  Lahaina.  Maui.  Hawaii; 
ch.inges  in  table  of  assignments;  comments  by  1-27-81 
12-9-80  /  FM  broadcast  station  in  Romney.  West  Va.; 
proposed  changes  in  table  of  assignments;  comments  by 
1-27-81 

12-9-80  /  FM  broadcast  station  in  Millersburg,  Ohio; 
proposed  changes  in  table  of  assignments;  comments  by 
1-27-81 

10-28-80  /  Policies  governing  ownership  and  operation  of 
domestic  satellite  earth  stations  in  Alaska  Bush 
communities;  reply  comments  by  1-29-81 

11-7-80  /  Provisions  for  one-way  paging  stations  in  the 
domestic  public  land  mobile  radio  service;  reply  comments 
by  1-30-81 


Federal  Regtoter  /  Vol.  46.  Na  9  /  Wednesday.  January  14.  1981  /  Reader  Aids 


VII 


822e3       12-15-80  /  TV  broadcast  •lation  in  Middlnton.  Mass.: 

proposed  changes  in  (able  of  assignments:  comments  by 
1-30-81 

FEOEfUL  EMERGENCY  MANAQEMENT  AGENCY 

79122       11-28-80  /  Floodplatn  management  and  protection  of 
wetlands:  comments  by  1-27-ai 

FEOEfUL  RESERVE  SYSTEM 

81537       12-11-80  /  NonbankinR  activities  of  foreiftn  banking 
organizations:  commrwts  by  1-30-81 

GENERAL  SERVICES  ADMINISTRATION 

58122       9-2-80  /  Inrormalion  system  fur  furniture,  furnishings,  and 
certain  other  Items:  comments  by  1-30-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  an'd  Drug  Administration— 

79002  11-28-80  /  Additional  standiirds  for  human  blond  and 
blood  products:  source  plasmH  (human):  comments  by 
1-27-81 

111  1-2-81  /  Diagnostic  X-Rny  systems  and  their  mjaor 

components:  proposed  amt-ndmenl  to  performance 
standard:  comments  by  1-29-81 

79091       11-28-80  /  Erythromycin  enteric — coated  tablets: 
disintegration  standard:  comments  by  1-27-81 

79089       11-28-80  /  Radioactive  drugs:  reduction  of  reserve  sample 
retention  requirements:  comments  by  1-27-81 

78182       11-25-80  /  Tests  and  methods  of  assay  of  antibutic  and 

antibotic  containing  drugs:  revised  standard  response  line 
concentrations:  comments  by  1-2B-R1 

(Corrected  at  46  FR  125W.  1-6-81) 

Health  Care  Financing  Administriition 

79453       12-1-80  /  Collection  of  unpnid  Medicare  premiums: 
comments  by  1-30-81 

79658       12-1-81  /  Withholding  of  payTnents  for  practitioners. 

providers,  and  suppliers  of  services:  comments  by  1-30-81 

tluman  Development  Services  Office— 

86817       12-31-81  /  Foster  care  maintenance  and  adoption 
assistance  child  welfare  .services:  Federal  financial 
participation:  fiscal  requirements:  comments  by  1-30-81 

Social  Security  Administration — 

79501       12-1-80  /  Federal  old-age.  Survivors,  and  disability 

insurance  and  supplemental  security  income  for  the  aged, 
blind,  and  disabled:  Repres<>ntativc  payment:  comments 
by  1-30-81 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Assistant  Secretary  for  Fair  Housing  and  Equal 
Opportunity — 

78508       11-25-80  /  Nondiscrimination  in  programs  and  activities 
receiving  assistance  under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1979:  comments  by 
1-2&-81 

Assistant  Secretary  for  Housing — 

Federal  Housing  Commission — 

78164       11-25-80  /  Coinsurance  provision:  comments  by  1-26-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

72234       10-31-80  /  Endangered  plants:  proposed  endangered  status 
and  critical  habitat  for  stephanomeria  malheurensis 
(Malheur  wire-lettuce):  comments  by  1-29-81 

Fish  and  Wildlife  Service — 

86511       12-31-80  /  Service  and  forfeiture  procedures;  increased 

-     value  of  seized  property  and  posting  of  notices:  comments 
by  1-30-81 


Surface  Mining  Reclamation  and  Enforcement  Office— 
85797       12-30-80  /  Surface  coal  mining  and  reclamation  and 
enforcement:  intent  to  prepare  Fc^leral  Program  and 
suspension  of  Ohio  schedule  for  State  program 
resubmission:  comments  by  1-29-81 

INTERSTATE  COMMERCE  COMMISSION 

79488       12-1-80  /  Application  procedures  for  motor  carrier 

transportation,  special  intermodal  authority:  comments  by 
1-30-81 

81799       12-12-80  /  Cancellation  of  motor  carrici  foinl  rates  through 
routes:  comments  by  1-26-81 

86738       12-31-80  /  Tariffs:  intermodal  carriers:  authority  to  enter 
into  international  joint  rates  with  nonvessel  operating 
common  carriers:  comments  by  1-30-81 

LEGAL  SERVICES  CORPORATION 

86511        12-31-80  /  Restrictions  and  certain  activities  (legislative 
advocacy,  etc.)  by  fund  recipients:  commentu  by  1-30-81 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

79494       12-1-80  /  Adjustable  rate  mortgagijs:  a>mmenl«  by  1-31-81 

PERSONNEL  MANAGEMENT 

79078        11-28-80  /  Federal  employi^s'  group  lift-  insurance  and 
health  benefits:  coverage  for  employees  hired  under 
career-related  work-study  programs:  comments  by  1-27-81 

POSTAL  SERVICE 

88504       12-31-80  /  Maihbility  of  matter:  advicu;  to  postal 
customers:  comments  by  1-29-81 

SMALL  BUSINESS  ADMINISTRATION 

79496       12-1-80  /  Definition  of  social  disadvantage:  Mirtnrity  group 
inclusion:  comments  by  1-30-81 

(Comments  date  corrected  at  45  FR  80117. 12-3-80) 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

81607       12-11-80  /  San  juan  Harbor,  seaplane  restricted  area: 
comments  by  1-26-81 

Office  of  the  Secretary — 

83252       12-18-80  /  Special  air  traffic  rules  and  airport  traffic 

patlums  slot  allocation  at  Washington  National  Airport: 
reply  comments  by  1-26-81 

71236        10-27-BO  /  Washington  National  Airport:  special  air  traffic 
rules  and  airport  patterns:  allocation  of  hourly  number  of 
instrument  flight  operations:  reply  comments  by  1-26-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

79094       11-28-80  /  income  tax:  partnerships  and  investments 
credit  for  used  property;  comments  by  1-27-81 

78167       11-25-80  /  Treatment,  for  tax  proposes,  of  expenditures  for 
attempts  to  influence  legislation:  comments  by  1-26-R1 

Next  Week's  MeeUngs 

ADMINISTRATIVE  COURTS  OF  THE  UMTEO  STATES 

78193       11-25-80  /  Board  of  certification.  United  States  Circuit 

Courts  of  Appeals.  Court  Executive.  San  Francisco.  Calif.. 
1-23-81 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

81063       12-9-BO  /  Coronado  National  Forest  Crazing  Advisory 
BoHrd.  Tucson.  Ariz.  (open).  1-20-81 

79520       12-1-80  /  San  juan  National  Forest  Grazing  Advisory 
Board.  Durango.  Colo.  (open).  1-23-81 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

2222         1-8-81  /  National  Council  on  the  Arts.  Theatre  Panel 
Washington.  DC.  (partially  open),  1-22  and  1-23-81 
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COMMERCE  DEPAimKNT 

InteniBtional  Trade  Administration — 

l-7-«i  /  Computer  Peripheral*,  Component!,  and  Related 
Test  Equipment  Technical  Advisory  Committee,  San 
Francisco,  Calif,  (partially  open),  1-22-61 

11-2&I80  /  Computer  Systems  Technical  Advisory 
Comdittee,  Washington.  D.C.  (partially  open),  1-22-61 

(Changed  at  45  FR  80654. 12-S-80) 

11-26-|ao  /  Hardware  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee,  Washington.  D.C. 
(closed).  1-21-61 

(Changed  at  45  FR  8065S,  12-6-80] 

12-1-aD  /  Licensing  Procedures  Subcommittee  of  the 
Comptter  Systems  Technical  Advisory  Committee, 
Wash^ton.  D.C.  (open),  1-21-61 

(Changed  at  45  FR  80654, 12-8-80] 

National  Oceanic  and  Atmospheric  Administration — 

12-18-60  /  Emergency  Striped  Bass  Study.  Washington. 
D.C.  (dpen).  1-19-81 

12-30-60  /  Western  Pacific  Fishery  Management  Council's 
SpringLobsler  Subpanel.  Honolulu.  Hawaii  (open). 
1-23-61 

OEFEMIE  DEPARTMENT 

Air  Foi  ce  Department — 

12-23-^10  /  Community  College  of  the  Air  Force  (CCAF) 
Advise  ry  Committee.  Montgomery.  Ala.  (open),  1-20-61 

12-17-^10  /  USAF  Scientific  Advisory  Board.  Space 
Divisio  n  Advisory  Group.  Los  Angeles.  Calif,  (closed).  1-22 
and  1-;  3-81 

Office  )f  the  Secretary — 

12-30-^  10  /  DOD  Advisory  Croup  on  Electron  Devices. 
Workiijg  Group  A.  New  York.  N.Y.  (closed).  1-22-61 

12-30-90  /  DOD  Advisory  Group  on  Electron  Devices. 
Working  Group  C  San  Diego,  Calif,  (closed).  1-21  and 
1-22-61 

11-25-60  /  Wage  Conunittee.  Wash..  D.C  (partially  open). 
1-20-6^ 

12-19-tJo  /  Water  in  Southwest  Asia  Task  Force,  Defense 
Science  Board,  Arlington,  Va.  (closed).  1-21  and  1-22-61 
|Resch<  duled  at  45  FR  86524, 12-31-80] 
E0UCA1  ION  DEPARTMENT 

12-22-1 0  /  Search  Committee  of  the  Intergovenmental 
Adviso  y  Council  on  Education.  Tallahassee,  Fla.  (closed], 
1-21-81 

ENERQ)   DEPARTMENT 

Energy  Research  Office — 

l-S-81  .  Conservation  Panel  of  the  Energy  Research 
Advisoi  y  Board.  Washington.  D.C  (open).  1-23-81 

12-30-fl  )  /  Solar  Photo  Voltaic  Energy  Advisory 
Commil  tee  and  Subcommittee  of  the  Energy  Research 
Advisoi  y  Board,  Albuquerque.  N.  Mex..  and  Golden.  Colo, 
(open),  1-19  through  1-21-81 

ENVIROIHENTAL  PROTECTION  AGENCY 

l-«-81  ;  Science  Advisory  Board,  Research  Outlook 
Review  Subcommittee,  Washington.  D.C.  (open).  1-22-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

1-^-81  ;  Radio  Technical  Commission  for  Marine  Services, 
Washin  jton,  D.C.  (open).  1-21-81 

rEDERA  ^  PREVAIUNQ  RATE  ADVISORY  COMMITTEE 
12-19-81  /  Meeting.  Washington.  D.C.  (open).  1-22-81 
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HEALTH  AND  HUMAN  9ERVICE9  OEPARTMENT 

Hiunan  Development  Services  OfUce— 
12-31-60  /  Adoption  assistance  and  child  welfare  lervicos; 
foster  care:  State  eligibility  requiremenU  for  additional 
payments;  Denver,  Colo.  1-19-81;  Philadelphia.  Pa.. 
1-23-60  (both  sessions  open) 


12-24-60  /  Foster  care  maintenance  and  adoption         - 
assistance;  child  welfare  services.  Denver,  Colo.;  1-19-61: 
Philadelphia.  Pa..  1-23-61  (both  sessions  open) 

12-31-61  /  Foster  care  maintenance  and  adoption 
assistance,  child  welfare  services;  Federal  flnencial 
particiaption;  Denver,  Colo..  1-19-61;  Philadelphia.  Penn.. 
1-23-61;  (both  sessions  open) 

1-30-60  /  White  House  Conference  on  Aging.  Technical 
Committee  on  Creating  an  Age-Intcgraled  Society: 
Implications  for  Education.  Ann  Arbor.  Mich.  (open).  1-19 
and  1-20-61 

National  Institutes  of  Health — 

12-19-80  /  Environmental  Health  Sciences  National 
Advisory  Council.  Research  Triangle  Park.  N.C  (partially 
open).  1-19-61 

12-19-60  /  Eye  National  Advisory  Council.  Bethesda.  Md. 
(partially  open).  1-18  through  1-21-60 

12-19-60  /  General  Medical  Sciences  National  Advisory 
Council,  Bethesda.  Md.  (partially  open).  1-19-61 

Office  of  the  Secretary — 

12-17-60  /  Adoption  Assistance  and  Child  Welfare  Act  of 
1980.  implementation;  demonstration  project  assisting 
those  wishing  to  comment  on  proposed  regulations; 
Philadelphia,  Pa.  (open),  1-23-61 

MTERKM  DEPARTMENT 

Fish  and  Wildlife  Service— 

I>roposed  disposition  and  administration  of  lands  declared 
excess  by  the  U.S.  Navy  on  the  island  of  Culebra  and 
Culebrita  in  Puerto  Rico,  Culebra  Island  and  San  Juan. 
Puerto  Rico  (open),  1-21  and  1-22-81  respectively 
Land  Management  Bureau — 

1-2-81  /  Baker  District  Advisory  Council,  Baker  Oregon 
(open),  1-21-81 

(Originally  published  at  45  FR  81890,  Dec.  12. 1980] 

12-18-80  /  Fairbanks  District  Advisory  Council.  W. 
Wainwright.  Alaska  (open),  1-23  and  1-24-61 

12-18-80  /  Fairbanks  District  Advisory  Council.  Minerals 
Subcommittee.  W.  Wainwright.  Alaska  (open).  1-20-81 

12-16-80  /  Fairbanks  District  Advisory  Council.  Utility 
Corridor  Subcommittee.  W.  Wainwright.  Alaska  (open). 
1-22-61 

12-18-60  /  Las  Cruccs  District  Grazing  Advisory  Board. 
Las  Cruces.  N.  Mex.  (open).  1-22-81 

12-29-80  /  Medford  District  Advisory  Council.  Medford. 
Ore.  (open).  1-23-81 

11-21-80  /  Proposed  outer  continental  shelf  oil  and  gas 
lease  sale,  Newark  N.)..  1-20-81;  Norfolk.  Va.,  1-22-81 
National  Park  Service — 

12-22-80  /  Santa  Monica  Mountains  National  Recreation 
Area  Advisory  Commission,  (open)  Santa  Monica.  Calif.. 
1-19-81;  Los  Angeles.  Calif..  1-20-81;  Ventura.  Calif.. 
1-21-81;  and  Woodland  Hills,  Calif.,  1-22-81 

12-31-80  /  Statue  of  Liberty  national  Monument,  general 
management  planning;  Brooklyn.  N.Y.  1-20-80;  Jersey  City. 
N.J.  1-21-80:  Manhattan.  N.Y..  1-22-80  (all  sessions  open) 

1-61-81  /  Upper  Delaware  Citizens  Advisory  Council. 
Narrowsburg,  N.Y.  (open).  1-23-81 
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NATIONAL  SaENCE  FOUNDATION 
03OM       12-17-80  /  Environmental  Biology  Advisory  Committee, 
Ecological  Sciences  Subcommittee.  Washington,  D.C 
(closed).  1-21  through  1-23-81 

•3069       12-17-80  /  Physiology.  Cellular,  and  Molecular  Biology 
Advisory  Committee,  Cell  Biology  Subcommittee. 
Washington.  D.C.  (closed).  1-21  through  1-23-81 

•SMI       12-30-81  /  Subcommittee  for  Psychobiology  of  the 

Advisory  Committee  for  Buhuviorul  and  Neural  Sciences. 
Washington,  D.C.  (closed).  1-23  and  1-24-81 

NUCLEAR  REQULATORY  COMMISSION 

1379         1-6-81  /  Reactor  Safeguards  Advisory  Committee. 

Electrical  Power  Systems  Subcommittee,  Washington,  D.C. 
(open).  1-23-81 

1379         1-6-81  /  Reactor  Safeguards  Advisory  Committee.  AC/DC 
Power  Systems  Reliability  Subcommittee.  Washington. 
D.C.  (open).  1-22-81 

PENSION  POUCY,  PRESIDENTS  COMMISSION 

184  1-2-81  /  Final  Meeting.  WilliHmsburg.  Va.  (npen).  1-23 
through  1-25-81 

SYNTHETIC  FULES  CORPORATION 

•5863       12-30-60  /  Prc-proposal  workuhop.  Denver.  Colo.  (open). 
1-19-81 

TENNESSEE  VALLEY  AUTHORITY 

•0240       12-3-60  /  Dispersed  power  production,  proposed  interim 
program  and  guidelines  for  implementation.  Chattanooga. 
Tcnn.  (open).  1-1»-81 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

•5540       12-29-60  /  Radio  Technical  Commission  for  Aeronautics 
Executive  Committee,  Wiishington.  D.C.  (open),  1-23-81 

National  Highway  Traffic  Safely  Administration — 

43922       6-30-60  /  National  Highway  Safety  Advisory  Committee. 
Washington,  DC.  (open),  1-19  through  1-21-81 

VETERANS  ADMINISTRATION 

185  1-2-81  /  Station  Committee  on  FAJucational  Allowances. 
Muskogee.  Oklahoma  (open).  1-22-81 

82785       12-16-80  /  Wage  Committee.  Washington.  D.C.  (closed), 
1-22-61 

Next  Week's  Public  Hearings 

CIVIL  AERONAUTICS  BOARD 

84841        12-23-80  /  Spanish  Main  International  Airlines:  fitness 
investigation:  Washington.  D.C,  1-22-81 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

82979       12-17-80  /  Leather  wearing  apparel  from  Uruguay. 

preliminary  affirmative  countervailing  duty  determination. 
Washington,  DC.  1-22-81 

DEFENSE  DEPARTMENT 

Navy  Department — 

68704       10-16-80  /  Navy  Discharge  Review  Board.  San  Diego  and 
San  Francisco,  Calif..  1-18  thru  1-23-81 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

•5610       12-29-80  /  Grant  programs  for  schools  and  hospitals  and 
for  buildings  owned  by  units  of  local  government  and 
public  care  institutions,  San  Francisco.  Calif.,  1-20-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

83126       12-17-80  /  Air  pollution,  performance  standards  for 

limiting  emissions  of  volatile  organic  compounds  from 
gasoline  tank  truck  loading  racks  of  bulk  gasoline 
terminals.  Research  Triangle  Park.  N.C.  1-21-61 


INTERIOR  OePARTMENT 

Water  and  Power  Resources  Services — 

•3032        12-17-80  /  Pick-Sloan  Missouri  Basin  Program.  ONeill 
Unit,  environmental  impact  statement.  O'Neill.  Nebr„ 
1-21-81 
TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

83290        12-18-80  /  Tankerman  requirement*.  St.  Louis.  Mo.. 
1-21-81 

TREASURY  DEPARTMENT 
Alcohol.  Tabacco  and  Firearms  Bureau — 

82742  12-15-80  /  Establishment  of  proposed  viticultural  areas. 
Santa  Cruz  Mountains.  Calif„  1-19-81:  Lime  Kiln  Valley. 
Calif..  1-21-81;  Santa  Maria  Valley.  Calif..  1-23-61 

List  of  Put>lic  Liiws 

Note:  No  public  bills  which  have  become  law  wi-t-e  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  list  of  Public 

Laws. 

A  complflc  listing  for  the  second  session  of  the  9('tlh  Congtess  is 

piiblishitd  in  the  Reader  Aid  section  of  the  issue  of  januar)  7.  1981 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
W(;re  published  in  the  Federal  Register  during  the  previous  week. 

RULES  OOINO  INTO  EFFECT 
2298         1-8-81  /  DOT/FHWA—  Carpool  and  vanpool 

(ridi-sharrngj  projects:  determination  of  eligibility  for 

Federal  aid  funding:  effective  1-30-81 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

1644  1-(MJ1  /  HHS^Ri-quirements  and  procedures  applicable 

to  appeals  before  the  Departmental  Grants  Appeals  Board: 
comments  by  3-9-81 

1321  1-6-81  /  HHS/Child  Support  Enforcement  OfTire— Child 
Support  Enforcement  Program:  rfquesls  for  collection  by 
Secretary  of  the  Tri-asury:  comm<!nts  by  3-9-81 

1319         1-6-81  /  HHS/Child  Support  Enforcement  Office— Child 
Support  Enforcement  Program:  withholding  of  advance 
funds  for  not  reporting:  comments  by  3-9-81 

APPLICATION  DEADLINES 

2374  1-9-81  /  Commercc/MBDA — Financial  Assistance 
Application  Announcement:  apply  by  2-11-81 

2375  1-9-81  /  Commerce/.NinDA— Financial  Assistance 
Application  Announcement:  correction:  apply  b>  1-15-81 

2159  1-8-81  /  Commerce/MBDA — General  Business  Services 

Program:  project  to  serve  New  York  County  (Manhattan). 
N.Y.:  apply  by  1-29-81 

2389         1-9-81  HUD/CPD— Community  Development  Block  Grant 
Program:  apply  by  1-12-81 

1355         1-6-81  /  Interior/BIA— Indian  Child  Welfare  Act:  grant 
funds  distribution  formula:  apply  by  2-9-81 

1628         1-6-81  /  USDA/SEA— Plant  biology  and  human  nutrition 
grants:  apply  by  2-13.  2-20.  and  2-27-81 

MEETINGS 

1351  1-6-81  /  HHS/NIH— Dental  Research  National  Advisory 

Council.  Belhesda.  Md.  (partially  open).  1-29  and  1-,TO-81 

1351         1-6-81  /  HHS/NIH— National  Library  of  Modicine.  Board 
of  Regents  (partially  open): 

Full  Board  meeting.  Bcthesda.  1-29  and  1-30-81 

Extramural  Programs  Subcommittee.  1-28-81 

Lister  Hill  Center  and  National  Medical  Audiovisual 
Center  Subcommittee,  1-26-81 

2222  1-8-81  /  NFAH— Humanities  Panel:  Residental  Fellowship 

for  College  Teachers  in  English  and  Composition.  Chicago 
111.:  and  Residental  Followships  for  College  Teachers  in 
Sociology.  Washington.  DC:  1-19-81  (both  meetings 
closed) 
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2166 

1552 
2572 

2566 


2331 
2329 


1-8-81  /  NF AH— Theatre  Panel.  Washington.  DC. 
(partially  open).  1-22  and  1-23-61 

OTHEI^  ITEMS  OF  INTEREST 

l-8-fl1  /  CSA — Accidental  hypothermia  prevention, 
training  and  technical  assistance  in  energy-related 
prografns  for  grantees  already  funded 

1-6-81  /HHS/HDSO— Guidelines  for  development  of  Stute 
Child  yVelfare  Services  Plan 

1-9-ail  /Justice/OJARS— Planning  and  Coordination 
Grants  to  Develop  and  Support  Model  Comprehensive 
Progra^is  for  High-Risk  Youths 

1-9-81  /  lustice/OJJDP— Policy  and  Criteria  for  de  minimis 
exceptions  to  full  compliance  with  deinstitutionalization 
requirement  of  the  Juvenile  Justice  and  Dolinquonny 
Prevcr^tion  Act  in  1974,  as  amended 
1-19-8^  /  USDA/FNS— Food  Distribution  Program 
1-9-811/  USDA/FNS— National  S<;hool  Nutrition  Programs: 
exclusion  of  Job  Corp  Centers 
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Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 
details  on  briefings  in  Washington,  D.C..  see 
announcement  in  the  Reader  Aids  section  at  the  end  of 
this  issue. 


3489      Continuation  of  Emergency  Building  Temperature 
Restrictions    Presidential  proclamation 

3491       Eligibility  of  Bangladesh  to  purchase  defense 

articles  and  services    Presidential  determination 

3589      Grant  Programs— Education    ED  invites 

applications  for  new  projects  under  the  Law- 
Related  Education  Program  for  fiscal  year  1981. 
apply  by  4-24-81 

3547       Foreign  Service    State  provides  significant  new 
benefits  for  spouses  and  former  spouses  of 
participants  in  the  Foreign  Service  Retiremenl  and 
Disability  System;  comments  by  2-17-81 

3503       Loan  Program    HUD  amends  regulations  of  the 
Section  312  Rehabilitation  Loan  Program:  effective 
2-15-81 

3577       Natural  Gas    Office  of  the  Federal  Inspector  for  the 
Alaska  Natural  Gas  Transportation  System 
approves  affirmative  action  plan 

CONTINUSO  MSIOf 
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FEDERAL  REGISTpi  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  tile  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C  20408.  under  Ifie  Federal  Register  Act  (49  SUt.  500.  as 
amended;  44  U.S.Q  Ch.  15)  and  the  regulations  of  the 
Administrative  Coi^ittee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  ^nting  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies,  ijhese  include  Presidential  proclamations  and 
Executive  Orders  md  Federal  agency  documents  having  general 
applicability  and  l^al  effect,  documents  required  to  be 
published  by  Act  (tf  Congress  and  other  Federal  agency 
documents  of  publif:  interest.  Documents  are  on  file  for  pubUc 
inspection  in  the  Giffice  of  the  Federal  Register  the  day  before 
they  are  published.l  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  foi^  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advanc^-  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  |l.00  for  each  group  of  pages  as  actually 
bound.  Remit  checM  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Faderal  Register. 

Questions  and  reqi^sts  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  thfe  READER  AIDS  section  of  this  issue. 


3504       income  Tax    Treasury/IRS  publishes  regulations 
relating  to  self-insured  medical  reimbursement 
plans  and  the  withholding  of  income  tax  under 
these  plans;  effective  for  taxable  years  beginning 
after  12-31-79 

3794      Medical  Services    HHS/HCFA  proposes 

regulations  providing  program  approval  of  a  facility 
that  furnishes  training  and  support  services  for  self- 
dialysis  and/or  home  dialysis;  comments  by  3-16-81 
(Part  IV  of  this  issue) 


3633 


3501 


3527 


3584, 
3585 


3493 


Solar  Energy    EPA  announces  release  of  the  1980 
Section  11  Report  on  review  of  the  Department  of 
Energy's  Conservation  and  Solar  Energy  Program: 
comments  by  2-15-81 

Highway  Projects    DOT/FHWA  revises 
regulations  which  provides  policies  and  procedures 
for  the  reimbursement  of  public  employees  working 
on  Federal  Aid  highway  projects;  effective  2-17-81 

Child  Welfare    HHS/Sec'y  publishes  time  limits  for 
States  to  file  claims;  comments  3-16-61 

Grant  Programs    Commerce /MBD A  announces 
soliciting  applications  under  General  Business 
Services  Program  to  operate  projects  in  certain 
counties  in  Virginia,  Pennsylvania  and  Maryland; 
apply  by  2-20-81  (2  documents] 

Aliens    Justice/INS  amends  regulations  relating  to 
adjustment  of  nonimmigrant  aUens  to  status  of 
permanent  resident  and  the  change  of  nonimmigrant 
classification  of  aliens  in  the  United  States  for 
Iranians;  effective  1-15-81 


3714       Hazardous  Materials    DOT/RSPA  has  requirement 
to  estabhsh  cost  sharing  demonstration  projects  to 
develop  hazardous  materials  accident  prevention 
and  emergency  response  programs 

3782       Security  Regulations    DOT/FAA  revises  and 
consolidates  security  regulations  for  scheduled 
passenger  and  public  charter  operations  (Part  III 
of  this  issue) 

Privacy  Act  Document 

3690       NRC 
3509       Justice 

3723      Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

3776  Part  II.  DOT/FAA 
3782  Part  ill.  DOT/FAA 
3794       Part  iV,  HHS/HCFA 
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The  President  3510 

ADMINISTRATIVE  ORDERS 
3491       Bangladesh,  purchase  of  defense  articles  and 

services,  eligibility  (Presidential  Determination  No. 
81-1  of  December  31,  1980) 

PROCLAMATIONS  3573 

3489       Emergency  building  temperature  restrictions; 
continuation 

Executive  Agencies 

Agricultural  Mauiceting  Service 

RULES 
3493       Oranges  (navel)  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 
3541       Hops  of  domestic  production 

Agriculture  Department 

See  Agrirailtural  Mariceting  Service:  Federal  Crop 
insurance  Corporatioii:  Forest  Service. 

A!asi«a  Natural  Gas  Traosportation  System, 
Office  Of  Federal  Inspector 

NOTICES 

Affirmative  artion  plans,  approval: 
3577  Northern  Border  Pipf  line  Co. 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 

consent  judgments: 
3665  Cuisinarts.  Inc. 

3668  FOREX  Association  of  North  America  et  al. 

3671  Societe  Nationale  des  Poudres  et  Explosifs  et  aL 

Army  Department 

See  also  Engineers  Corps. 

PROPOSED  RULES 
3561       Private  organizations  on  Army  Installations 

NOTICES 

Environmental  statements;  availability,  etc.: 
3588  Fort  Carson,  Colo.;  training  land  acquisition 

Chrysler  Corporation  ix>an  Guarantee  Board 

NOTICES 
3723       Meetings;  Sunshine  Act 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

3578  Aerovias  Nacionales  de  Colombia,  S.A.;  fare 
increases 

3579  Reeve  Aleutian  Airways,  Inc.,  et  al. 

3580  United  Air  Lines  addition  of  Wichita  proceeding 
3578           Standard  foreign  fare  level,  establishment 

Coast  Guard 

v_  RULES 

Boating  safety: 
3514  Outboard  motors;  start-in-gear  protection  devices 

Pollution  3589 


3503 


3589 


Tank  vessels;  segregated  ballast  tanlcs,  dedicated 
clean  ballast  tanks,  or  crude  oil-washing  system; 
exemption  procedure 

PROPOSED  RULES 

Lifesaving  equipment: 
Line  throwing  appliances,  required  equipment  on 
merchant  vessels;  requirement  deleted  except  for 
international  voyages:  correction 

Commerce  Department 

See  also  International  Trade  Administration; 

Maritime  Administration;  Minority  Business 

Development  Agency;  National  Bureau  of 

Standards:  National  Oceanic  and  Atmospheric 

Administration;  National  Technical  Infonnafion 

Service. 

NOTICES 

Committees;  establishment,  renewals,  lermijjations. 

etc.: 

Electroniagnetic  Radiation  Majjagement  Advisory 

Council 

Frequency  Management  Advisory  Council 

Community  investmerrt  Board,  National  Advisory 

NOTICES 
Meetings 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RULES 

Slum  clearance  and  urban  renewal; 
Rehabilitation  loan  program  (Section  312): 
maximum  loan  amounts 

Defense  Department 

S'?e  also  Army  Department;  Engineers  Corps. 

NOTICES 

Travel  per  diem  rates;  civilian  personnel;  changes; 

correction 


Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

3592 

Jay  Oil  Co. 

3593 

Petroleum  Heat  &  Power  Co.,  Inc. 

3594 

Rummell  Oil  Co. 

3595 

Texas  Oil  &  Gas  Corp. 

Natural  gas;  fu°l  oil  displacemeni  certification 

applications: 

3591 

Energy  Systems  Co. 

3592 

Fruehauf  Corp. 

Remedial  orders: 

3594 

Farmingdale  Amoco  et  aL 

3594 

Hillcrest  She!!  et  al. 

3592 

Inter  North,  Inc. 

Education  Department 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
Law-related  education  program 


IV 
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3590. 
3591 


3595 


35M 


3516 
3517 

3569 
3636 

3635 
3723 

3782 
3494 

3499 


3495 

3496, 
3498 
3499 


3775 


3543 
3544 


3713 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Research  OfHce:  Federal  Energy  Regulatory 
Commission. 

NOTICES 

Meeting9( 
Nationlal  Petroleum  Council  (3  documents) 

Energy  Research  Office 

NOTICCS 

Meetings} 
Energy!  Research  Advisory  Board 

Engineer  Corps 

NOTICES    • 

Environnlental  statements;  availability,  etc.: 
Humbdldt  River  project  Elko  County,  Nev.;  flood 
control  irrigation,  public  recreation,  and  fish  and 
wildlift  enhancement 

EnvironHiental  Protection  Agency 

RULES        I 

Air  quali|y  implementation  plans;  approval  and 

promulgation;  various  States,  eta: 

Rhode  Island 
Hazardo«|s  waste  programs.  State;  i/iterim 
authorizaltions: 

Vermont 
PROPOSEOJ  RULES 

Air  quali^  implementation  plarts;  approval  aad 
promulgation;  various  States,  etc.: 

Washiiigton 
NOTICES    ' 

Conservajtion  and  solar  energy  program  (DOE); 
1980  final  section  11  report;  inquiry 
Water  pollution  control: 

Data  collection  activities;  idenlificatiow 

Equal  En^ployment  Opportunity  Comn^sston 

NOTICES     I 

Meetings^  Sunshine  Act  (3  documents) 
Federal  Aviation  Administration 

RULES 

Air  carri 

Air  era 
Aircraft 

Glider 

standa 
Airports, 


s  certification  and  operations.  etc~ 

and  airport  security 
roducts  and  parts,  certification: 

type  certification;  airworthiness 

s,  equivalency  findings 

etropolitan  Washington: 
Operation,  development,  and  environmental 
qualitylimprovement;  editorial  amendments 
Airworthiness  directives; 
PuritanfBennett 
Sikorsl^;  request  for  comments  (2  documents) 

Prohibited  areas;  request  for  comments 

PROPOSEOj  RULES 

Aircraft  products  and  parts;  certification: 
Parts  manufacturer  approvals;  and  falsification  of 
airworttiiness  certification  documents 

Airworthiness  directives: 
Boeing  [ 

Control  zt)nes 

NOTICES     I 

Aircraft  (^rtification  status,  etc.: 
Wytwo>-nia  Sprzetu  Komunikacyjnego  engine: 
approval  and  availability  of  dociunents 


3712 
3713 


3530 
3531 
353 1 


3573 

3574 
3575 
3723 


3539 
3536 
3536 
3538 
3540 
3540 


3724 


3636 


3626 

3626 

3627 

3617 

3627 

3630 

3629 

3630 

3631 

3618 

3618- 

3622 

3623 

3624 

3625 

3625 

3724 

3828 

3597, 
3612. 
3632 


Fixed-wing  gliders  (sailplanes);  advisory  circular 
type  certification 
Meetings: 
Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  asignments: 

Alaska 

Missouri 

West  Virginia 
PROPOSED  RULES 
Radio  broadcasting: 

AM  stereophonic  broadcasting;  special  relief; 

extension  of  time 
Radio  stations;  table  of  assignments: 

Puerto  Rico;  extension  of  time 
Television  stations;  table  of  assignments: 

California;  extension  of  time 
NOTICES 
Meetings;  Sunshine  Act 

Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 

Flax 

Grain  sorghum 

Grapes 

Potatoes 

Sunflower 

Tomatoes 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Emergency  Management  Agency 

NOTICES 

Radiological  emergency:  State  plans: 
Oregon 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Advanced  Sales  Corp. 
Atlantic  Power  Development 
Boston  Edison  Co. 

California  Department  of  Water  Resources  et  al. 
Colorado  River  Water  Conservation  District 
Cook  Electric  Co. 
Cook  Electric  Co.  et  al. 

Eastern  States  Energy  &  Resources,  Inc.,  et  al. 
Gilbert's  Corner  Exxon 

Indiana  &  Michigan  Electric  Co.  (2  documents) 
Mitchell  Energy  Co.,  Inc.  (6  documents] 

Modesto  Irrigation  District 

Mohawk  Paper  Mills,  Inc. 

Spring  Creek  Enterprises 

Upper  Cumberland  Electric  Membership  Corp. 
Meetings;  Sunshine  Act 
Natural  gas  companies: 

Small  producer  certificates,  applications 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (3 

documents) 
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Federal  Highway  Admlntelralion 

RULES 

Payment  procedures: 
3501  Reimbursement  for  public  employees  working  on 

Federal  aid  highway  projects 

Nonccs 

Environmental  statements;  availability,  etc.: 
8713  Charlotte,  N.C.;  intent  to  prepare 

3714  Orange  County,  Calif.;  intent  to  prepare 

Federal  Maritime  Conunissioa 

NOTICES 
3724       Meetings;  Sunshine  Ad  (2  dbctunents) 

Federal  Trade  Commission 

PROP06EO  RULES 
3547       Over-the-counter  divgs,  advertising;  oral 

presentation  scheduling 

Prohibited  trade  practices: 
3544  Ownes-Coming  Fiberglas  Corp. 

Fish  and  Wlkittfe  Service 

NOTICES 
Meetings: 
3646  Endangered  Species  of  WWd  Fauna  and  Flora 

International  Trade  Conventian  Coaferesoe 

Forest  Serviee 

NOTICES 

EnvironBiental  statements;  availability,  etc.: 
3S76  Caribbean  National  Fofe»t  laad  and  resource 

management  plan.  PJR. 
Meetings: 
3576  Pacific  Crest  National  Sceoie  TraS  Advisory 

CooacJl 

General  Services  Admtnistratioo 

RULES 

Procurement 
3519  Trade  Agreements  Act  of  1979,  purchases  from 

foreign  businesses  implementation;  temporary 

Property  management: 
3523  Buildings  and  grounds,  public  use 

llealth  and  Human  Services  Department 

See  also  Health  Care  Financing  Administration; 
Human  Development  Services  Office;  Public  Health 
Service;  Social  Security  Administration. 
RULES 

Grants,  administration: 
3527  Public  and  medical  assistance;  time  limits  for 

States  to  file  claims;  request  for  comments 

NOTICES 

Meetings: 
3638  Consumer  Afi'airs  CouncO 

Patent  licenses,  exclusive;  intent  to  grant: 
3^37  National  Cancer  Institute  cost  sharing  agreement; 

development  and  marketing  of  AZQ  as  anti- 
tumor agent 

Health  Care  Rnancing  Administration 

PROPOSED  RULES 

Medicare: 
3594  Renal  disease,  end-stage  services;  self-dialysis 

and/or  home  dialysis  training,  conditions  for 
coverage  of  suppliers  of  ESRD  services 


Hotjsing  and  Urt>an  Developm«nt  DapiliMiH 

See  Community  Planning  and  Development.  OfBct 
of  Assistant  Secretary. 

Human  Development  Services  Office 

NOTICES 

Meetings: 
3638  White  House  Conference  on  Aging  Technical 

Committee 

Immigration  and  Naturalization  Sarvioe 

RULES 
3493       Iranian  nationals;  adjustment  of  nonimmigrant 

aliens  to  permanent  resident  status  and  change  of 
nonimmigrant  classification  of  aliens  in  U.S. 

Interior  Department 

See  Ftsh  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Irrtemal  Revenue  Service 

RULES 

Income  taxes  and  employment  taxes: 
SUM  Medical  reimbursement  plans;  telf-insiHed 

PROPOSED  RULES 

Excise  taxes: 
3560  Crude  oil  windfall  profit  tax;  tiers  2  sad  3  base 

prices,  etc.;  hearing 

NOTICES 

Authority  delegations: 
3716  Empk>yee  Plane  and  Exempt  Organization';  Key 

Districts.  District  Directors;  prohibited 
transactions,  revocation  and  reestsblkhaent  of 
exemption 

Intemationel  Communication  Agency 

NOTICES 

Authority  delegations: 
3659  Associate  Director  for  Broadcasting  et  aL;  order 

of  succession  to  act  as  Director  of  Ageaoy 

Intemationai  Trade  Administration 

RULES 

Countervailing  duties: 
3500  Chains  and  parts  of  cast  iron,  iron,  or  steel  from 

Italy;  revoked;  correction 

NOTICES 

Antidumping: 

3580  Ferrite  cores  (of  the  type  used  in  consumer 
electronic  products]  from  Japan 

Countervailing  duty  petitions  and  preliminary 
determinations: 

3581  Glass  beads  from  Canada 

3582  Leather  wearing  apparel  from  Argentina 

Interstate  Commerce  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 

3532  Restriction  Removal  Employee  Board,  Special; 
removal  of  restrictions  from  authorities  of  motor 
carriers  of  property 

Railroad  car  service  orders;  various  companies: 
3534  Auto-Train  Corp. 

3533  Burlington  Northern,  Inc. 

3533  Indiana  Eastern  Railroad  ft  Transportation.  Inc. 

NOTICES 
Motor  carriers: 
3659  Permanent  authority  applications 
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3664 


3664 
3664 


3509 


3638- 
3640 

3645 

3641 
3641 

3642 
3642 

3642 


3638 


3694 


3564 


3584, 
3585 


3586 


3714 


3675 


Petition!  Tiled: 

Seaboerd  Coast  Line  Railroad  Co.  et  aL: 

exemptions  for  contract  tariffs 
Railroad  services  abandonment: 

Chesabeake  &  Ohio  Railway  Co.:  correction 

Seaboard  Coast  Line  Railroad  Co. 

Justice  pepartment 

See  aysol  Antitrust  Division;  Immigration  and 

Natiirali^ation  Service;  National  Institute  of 

Corrections;  Parole  Commission. 

RULES 

Privacy  Act;  implementation 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
Cook  Ihlet  Region.  Ina  (3  documents] 

Coal  leases,  exploration  licenses,  etc.: 

Wyoming  (2  documents) 
Meetings 

Eugen^  District  Advisory  Council 

Grand  {Junction  District  Multiple  Use  Advisory 

Council 

Reddiiig  District  Multiple  Use  Advisory  Council 

Ukiah  District  Advisory  Council 
Recreation  management  restrictions,  etc.: 

Running  River,  Utah;  use  permits  and  allocations; 

updated  criteria 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.:         ! 

Alaska ;  correction 

Managenient  and  Budget  Office 

NOTICES 

Agency  f^rms  under  review 

Maritime  <  Administration 

NOTICES    ; 
Applications,  etc.: 
American  Peh-ofina.  Inc. 

Minority  business  Development  Agency 

NOTICES 

Financial!  assistance  application  announcements  (2 
documents) 

National  Bureau  of  Standards 

NOTICES 

Informatibn  processing  standards.  Federal: 
Information  interchange  code  and  Hollerith 
punched  card  code;  correction 

National  Highway  Traffic  Safety  Administration 

NOTICES     : 

Meetingsj 
National  Highway  Safety  Advisory  Committee 

National  Institute  of  Corrections 
NOTICES   : 

Grant  solicitations: 
Concept  papers  on  meeting  court  orders  and 


3534 


3534 


3657 
3658 
3646 

3659 

3586 

3532 
3675 


training 


1981;  extension 


of  special  masters;  submission  for  FY 


3541 


3678, 

3679 

3679 

3679 

3680, 

3685 

3685 

3681 

3682 

3681, 

3682 

3683, 

3686 

3683 

3688 

3688 

3689 

3690 
3690 
3691 

3692 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  surf  dam  and  ocean  quahog;  surf  clam 
fishing  time:  make-up  period  based  on  evaluation 
of  weather  and  sea  conditions;  emergency 

Outer  Continental  Shelf: 
Fishermen's  contingency  fund;  claim  file  closing 
and  claim  application  contents;  correction 

National  Parle  Service 

NOTICES 

Environmental  statements;  availability,  etc: 
Channel  Islands  National  Park.  Calif.;  general 
management  plan 

Channel  Islands  National  Park,  Calif.;  natural 
and  cultural  resource  management  plan 

Integral  vistas  associated  with  visibility  protection 

for  Federal  class  I  areas,  identification;  guideline 

availability  and  preliminary  list 

Oil  and  gas  plans  of  operations;  availability,  etc.: 
Big  Cypress  National  Preserve,  Fla. 

National  Technical  Information  Service 

NOTICES 

Inventions.  Government-owned;  availability  for 
licensing 

National  Transportation  Safety  Board 

RULES 

Accidents/incidents;  investigations,  hearings,  and 

reports;  oral  presentation 

NOTICES 

Accident  reports,  safety  recommendations  and 

responses,  etc.;  availability 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 
licensing: 

Operational  data  gathering;  advance  notice; 

response  to  comments 
NOTICES 
Applications,  etc.: 

Alabama  Power  Co.  (2  documents) 


Arkansas  Power  &  Light  Co. 
Baltimore  Gas  &  Electric  Co. 
Carolina  Power  &  Light  Co.  (4  documents) 

Combustion  Engineering  et  aL 
Commonwealth  Edison  Co.  (2  documents) 
Duke  Power  Co.  (2  documents) 
Duke  Power  Co.  et  al.  [2  documents) 

Florida  Power  &  Light  Co.  (2  documents) 

Metropolitan  Edison  Co.  et  aL 

Northern  States  Power  Co. 

Portland  General  Electric  Co.  et  al.  (2  documents) 

Public  Service  Electric  &  Gas  Co.  et  aL  (2 

documents) 

San  Diego  Gas  &  Electric  Co. 

Southern  California  Edison  Co.  et  aL 

Vermont  Yankee  Nuclear  Power  Corp.  (2 

documents) 

Virginia  Electric  &  Power  Co.  (3  documents) 
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\ai 


3693 

3691 
3687 


3683. 
3684 
3683 

3693 
3683, 
3687 

3687 


3725 

3509 
3725 

3568 
3725 

3637 


3714 


3500 


3705 
3707 


3710 


3711 


Wisconsin  Electric  Power  Co. 
Environmental  statements;  availability,  etc.: 

Union  Electric  Co.;  Callaway  Plant,  Unit  1,  Mo. 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of  drafts 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (4 

documents) 

Reactor  Safeguards  Advisory  Committee; 

cancellation 
Privacy  Act;  systems  of  records 
Regulatory  guides;  issuance  and  availability  (2 
documents] 
Reports;  availability,  etc.: 

PWR  systems  for  asymmetric  loca  loads; 

evaluation  criteria  and  guidelines 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Pension  Benefit  Guaranty  Corporation 

RULES 

I^an  benefits  valuation: 
Interest  rates  and  factors;  interim 

Postal  Rate  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Postal  Service 

PROPOSED  RULES 

Domestic  Mail  Manual: 
Centralized  mail  delivery  receptacles;  extension 
of  time 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Pul>iic  Healtti  Service 

NOTICES 

Technology  evaluation: 
Activateid  prothrombin-complex  concentrate; 
clinical  safety  and  e^ectiveness  in  patients  with 
hemophilia  A  and  inhibitor  antibodies  to  factor 

vni 

Research  and  Special  Progranw  Administration, 
Transportation  Department 

NOTICES 

Grants;  availability,  etc.: 
Hazardous  materials  accident  prevention  and 
emergency  response  programs;  extension  of  time 

Securities  and  Exchange  Commission 

RULES 

Trust  indenture  simplified  form;  interpretative 
release 

NOTICES 

Hearings,  etc: 

Finance  for  Industry  Ltd.  et  al. 

Nationwide  life  Insurance  Co.  et  al. 
Self-regulatory  organizations:  proposed  rule 
changes: 

OptioBS  Clearing  Corp. 

Smal  Business  Administration 

■OTICCS 

AppKoations,  etcj 
MidlaiKl  Capital  Corp. 


3712 

Sunbelt  Funding  Corp 

Disaster  areas: 

3710 

Iowa 

3711 

Minnesota 

3711 

Nevada 

3711 

North  Dakota 

3711 

New  York 

3711 

Texas  (2  documents) 

Social  Security  Administration 

PROPOSED  RULES 

Social  Security  benefits  and  supplemental  security 
income: 
3547  Travel  expenses  fo  claimants  for  required 

medical  examinations 

State  Department 

PROPOSED  RULES 
3547       Foreign  Service  retirement  and  disability  system; 
benefits  for  spouses  or  former  spouses  of 
participants 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
3560  West  Virginia 

Tennessee  Valley  Autt>ority 

NOTICES 

Floodplain  and  wetlands  protection;  environmental 
review  determinations;  availability,  etc.: 

3715  Private  water-use  facilities  et  al.;  locations  in 
100-year  floodplain;  class  review  and  inquiry 

Trade  Representath^e,  Office  of  United  States 

NOTICES 

Generalized  System  of  Preferences: 

3716  Imports  information  (January  through  October 
1960) 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration, 
Transportation  Department;  Urban  Mass 
Transportation  Administration. 

Treasury  Department 

See  Internal  Revenue  Service. 

Urt>an  IMass  Transportation  Administration 

NOTICES 

Enviroiunental  statements;  availability,  etc: 
3715  Vancouver/Claric  County  intermodal 

transportation  center,  Vancouver,  Wash.;  scoping 

meeting 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AOmCULTURE  DCPARTMENT 

Forest  Service — 
3576      Pacific  Crest  National  Scenic  Trail  Advisocy 

CmuidL  Washington  Subconimittee,  Seattle,  Wasb^ 
2-19-61 


vm 
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ENMQY  |>ePAfrrMENT 

Energy  Research  Office — 
3595       Energy  Research  Advisory  Board.  Washington, 

D.C.,  2-^  and  2-6-81 
3590      National  Petroleum  Council,  Arctic  Oil  and  Gas 

Resources  Committee,  Environmental  Protection 

Task  Cr^up,  Los  Angeles,  Calif.,  3-11-81 

3590  National!  Petroleum  Council,  Arctic  Oil  and  Gas 
Resources  Committee.  Exploration  Task  Group.  San 
Francisco.  Calif.,  2-11-81 

3591  National  Petroleum  Council,  Arctic  Oil  and  Gas 
Resources  Committee,  Resource  Assessment  Task 
Group.  Pilo  Alto,  Calif..  1-27  through  1-30-81 

FEDERAL  TRADE  COMMISSION 

3547      Advertising  for  Over-the-Counter  Drugs. 
Washington,  D.C.,  1-28-81 

HEALTH  And  human  services  department 

Himian  Development  Services  Office — 
3638       White  Hpuse  Conference  on  Aging,  Technical 

Committee.  Washington,  DC.  1-28  and  1-29-81 

Office  of!  the  Secretary — 
3638       Consiun^  Affairs  Council.  Washington,  D.C, 

1-16-81 

INTERIOR '  DEPARTMENT 

Fish  and  jWildlife  Service — 
3646       Conference  of  the  Parties  to  the  Convention  on 

International  Trade  in  Endangered  Species  of  Wild 

Fauna  an(d  Flora.  Washington.  D.C,  1-26-81 

Land  Management  Bureau — 
3641       Eugene  Dnstrict  Advisory  Council,  Eugene,  Oreg.. 

2-17-81    i 

3641  Grand  Juliction  District  Multiple  Use  Advisory 
Council.  West  Glenwood.  Colo.,  2-17-81 

3642  Redding  t)istrict  Multiple  Use  Advisory  Council. 
Redding,  Calif.,  2-18  and  2-19-81 

3642       Ukiah  District  Advisory  Council,  Ukiah.  Calif.. 
2-12-81 

NATIONALj  ADVISORY  COMMUNITY  INVESTMENT 
BOARD 
3675       Full  Boar^  Meeting.  Washington,  D.C.  1-16-81 

NUCLEAR  REGULATORY  COMMISSION 
3683       Florida  P^wer  &  Light  Company  (St.  Lucie  Plant. 
Unit  No.  J).  Bethesda,  Md..  2-2-81 

3683  Reactor 
External 
Calif.,  1-: 

3684  Reactor 
Vrain  Su 


feguards  Advisory  Committee.  Extreme 
'henomena  Subcommittee.  Inglewood, 
and  1-30-81 

feguards  Advisory  Committee.  Fort  St. 
icommittee,  Platteville,  Colo.,  1-27-81 
3684       Reactor  Safeguards  Advisory  Committee.  Safety 

Philosophkr.  Technology  and  Criteria  Subcommittee, 
Inglewood,  Calif.,  1-28-81 
3684       Reactor  Safeguards  Advisory  Committee,  San 
Onofre  U^its  2  and  3  Subcommittee,  Ingelwood, 
Calif.,  l-atl-81 


TRANSPORTATION  OCPARTMSNT 

Federal  Aviation  Adminiatratioii — 

3713  Radio  Technical  Commission  for  Aeronautics 
(RTCA),  Special  Committee  141-FM  Broadcast 
Interference  Related  to  Airborne  ILS,  VOR  and 
VHF  Communication  Equipment  Washington,  D.C. 
1-28-81 

National  Highway  Traffic  Safety  Administration — 

3714  National  Highway  Safety  Advisory  Committee, 
Support  for  Highway  Safety  Programs  Task  Force. 
Washington,  D.C.  2-3.  2-4  and  2-5-81 

CANCELLED  MEETING 

NUCLEAR  REGULATORY  COMMISSION 

3683       Reactor  Safeguards  Advisory  Committee, 

Advanced  Reactors  Subcommittee,  Chicago.  111., 
1-20  and  1-21-81 

HEARING 

TREASURY  OePARTMCNT 

Internal  Revenue  Service — 
3560       Windfall  Profit  Tax.  clarification  of  rules  relating  to 
base  prices  of  tier  2  and  tier  3  oil,  3-3-81 


CONSUMER  SUBJECT  LISTING 


The  following  items  have  been  identified  by  the 
Issuing  agency  as  documents  of  particular 
consumer  interest.  This  hsting  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issuing 
•    agency,  and  document  category. 

HEALTH  AND  HUMAN  SERVICES 
3638  Consumer  Affairs  Council  meeting;  Health  and 

Human  Services  Department;  Notices. 
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Presidential  Documents 


Tide  3— 

The  President 


Proclamation  4813  of  January  13,  1981 

Second    Continuation     of    Emergency    Building    Temperature 
Restrictions 


By  the  President  of  the  United  St'ates  of  America 

A  Proclamation 

I  find  that  continued  implementation  of  the  Emergency  Building  Temperature 
Restrictions.  Energy  Conservation  Plan  No.  2,  is  required  in  the  national 
interest.  This  Plan  was  transmitted  by  me  to  the  Congress  on  March  1,  1979, 
and  approved  by  resolulion  of  each  House  of  Congress  in  the  manner  provided 
by  law. 

This  Conservation  Plan  was  implemented  by  me  approximately  eighteen 
months  ago  because  it  was  clear  in  view  of  the  unstable  world  production  of 
crude  oil  that  we  could  not  rely  on  imports  to  meet  our  normal  demand.  On 
April  15,  1980,  I  continued  this  Plan  in  effect  because  of  the  decline  m 
worldwide  crude  oil  production  compered  to  the  previous  year,  the  prohibition 
on  imports  of  Iranian  oil,  and  the  threat  to  the  stability  of  commeroe  in  the 
countries  of  the  oil-producing  Persian  Gulf  resulting  from  tensions  between 
Iran  and  Iraq  and  the  Soviet  Union's  actions  in  Afghanistan. 

Since  then,  war  has  broken  out  between  Iran  and  Iraq,  substantially  interrupt- 
ing crude  oil  production  in  those  countries.  This  disruption  is  of  significant 
scope  and  is  likely  to  be  of  substantial  duration.  New  worldwide  crude  oil 
production  is  now  and  is  likely  to  continue  to  be  at  least  two  million  barrels  a 
day  less  than  consumption  through  the  first  q-.iarter  of  1981.  This  shortage  has 
resulted  in  increased  petroleum  prices,  and  the  combined  effects  of  the 
shortage  and  present  and  future  price  increases  resulting  from  it  may  have  a 
major  adverse  impact  on  the  national  economy.  The  war  between  Iran  and 
Iraq,  as  well  as  border  tensions  between  Syria  and  Jordan  and  the  Soviet 
actions  in  Afghanistan,  have  also  greatly  increased  the  threat  to  other  sources 
of  petroleum  supphes  in  the  Middle  East.  Should  other  disruptions  result,  they 
are  likely  to  be  of  an  emergency  nature  and  to  further  disrupt  the  Nation's 
economy. 

Because  of  these  events,  the  risk  to  the  Nation  from  our  reliance  on  insecure 
oil  imports  is  greater  than  when  the  Plan  was  renewed  approximately  nine 
months  ago.  as  vvell  as  when  the  Plan  was  implemented  approximately 
eighteen  months  ago.  Under  applicable  law.  the  findings  that  a  shortage  of 
energy  supply  requires  implementation  of  the  Plan  must  be  considered  anew 
every  nine  months.  I  therefore  renew  the  findings  and  determination  contained 
in  Proclamation  No.  4667  of  July  10.  1979,  and  renewed  in  Proclamation  No. 
4750  of  April  15.  1980.  under  sections  201(b)  and  3(8)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  Sections  6261(b)  and  6202(8)). 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the 
United  States,  including  section  201(b)  of  the  Energy  Policy  and  Conser\'ation 
Act  (42  U.S.C.  6261(b)),  do  hereby  proclaim  that: 

1-101.  The  finding  and  determination  under  sections  3(8)  and  201(b)  of  the 
Energy  Policy  and  Conservation  Act  (42  U.S.C.  6202(8)  and  6261(b))  contained 
in  Proclamation  No.  4667  of  July  10,  1979.  and  renewed  in  Proclamation  No. 
4750  of  April  15. 1980,  are  hereby  renewed. 
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1-102.  This  Proclamation  shall  be  transmitted  to  the  Congress. 

1-103.  The  provisions  of  the  Emergency  Building  Temperature  Restrictions. 
Energy  Conservation  Contingency  Plan  No.  2  (44  FR  12911  of  March  8,  1979) 
and  the  regulations  thereunder,  or  any  amendments  thereto,  shall  continue  in 
effect  until  October  16. 1981.  unless  earlier  rescinded. 

1-104.  In  accordance  with  the  provisions  of  this  Plan  and  the  regulations 
thereunder,  the  Secretary  of  Energy  is  hereby  authorized  to  continue  the 
administration  of  the  program  in  all  respects. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 


-s;:7>> 


/^^MC4^ 


Editorial  Note:  The  President  s  message  to  the  Congresi.  dated  Jaa.  13.  1981,  transmitting 
Proclamaticw  4813.  is  printed  in  the  Weel<ly  Compilation  of  Presidential  Documents  (vol.  17.  no.  3). 
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Presidential  Deteraiination  81-1  of  December  30,  1980 

Eligibility   of  Bangladesh   To   Purchase   Defense   Articles   and 
Defense  Services  Under  the  Arms  Export  Control  Act 


|FR  Doc.  81-1714 

Filed  1-13-81;  4;21  pjn.) 

BILLiNC  CODE  3185-(n-M 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  Section  3(a)(1)  of  the  Anns  Export 
Control  Act,  I  hereby  find  that  the  sale  of  defense  articles  and  defense 
services  to  the  Government  of  Bangladesh  will  strengthen  the  security  of  the 
United  Stales  and  promote  world  peace. 

You  are  directed  on  my  behalf  to  report  this  finding  to  the  Congress. 

This  finding,  which  amends  Presidential  Determination  No.  73-10  of  January  2. 
1973  (38  FR  7211),  as  amended  by  Presidential  Determinations  No.  73-12  of 
April  26,  1973  (38  FR  12799),  No.  74-9  of  December  13.  1973  (39  FR  3537),  No. 
75-2  of  October  29, 1974  (39  FR  39863).  No.  75-21  of  May  20. 1975  (40  FR  24889). 
No.  76-1  of  August  5,  1975  (40  FR  37205).  No.  7&-11  of  March  25,  1§7«  (41  FR 
14163).  No.  76-12  of  April  14,  1976  (41  FR  18281),  No.  77-5  of  November  5.  1976 
(41  FR  50625).  No.  77-17  of  August  1,  1977  (42  FR  40169),  No.  77-20  of 
September  1.  1977  (42  FR  48867),  No.  79-5  of  February  6.  1979  (44  FR  12153), 
No.  79-11  of  June  21.  1979  (44  FR  38437).  No.  80-12  of  March  3.  1960  (45  FR 
16995),  and  No.  80-14  of  March  13,  1980  (45  FR  19211).  shall  be  published  m  the 
Federal  Register . 


The  White  House, 

Washington,  December  31,  1980. 


'<z/'^ 
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This  section  o(  the  FEDERAL  REGISTER 
oontaina  regulatory  documents  having 
general  applicabiNty  and  legal  effect,  most 
of  wtiich  are  keyed  to  artd  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Oocun>ents. 
Prices  of  new  books  are  listed  In  tt>e 
first  FEDERAL  REGISTER  issue  of  each 
montti 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  llartcvling  Service 

7CFR  Part  907 

[Navel  Orange  Regulation  504,  Amdt  1; 
Navel  Orrnga  Regulatfon  SOS] 

Naval  Oranges  Grown  In  Arizona  aiul 
Designated  Part  of  CaUf  omia; 
Limitation  of  Handing 


:  Agricultural  Marketing  Service, 
USDA. 

action:  Rnal  rule. 


:  This  action  establishes  the 
quantity  of  fresh  California- Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  January  16-22, 
1981.  and  increases  the  quantity  of  such 
oranges  that  may  be  so  shipped  during 
the  period  January  9-15. 1981.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  navel  oranges  for  the 
periods  specified  due  to  the  marketing 
situation  confronting  the  orange 
industry. 

DATES:  This  regulation  becomes 
effective  January  16, 1981,  and  the 
amendment  is  effective  for  the  period 
January  9-15, 1981. 
KM  RJHTHBI  MVORMATION  CONTACT: 
William  J.  Doyle,  (202)  447-5975. 
SUPPiaKNTAIlY  mformation:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  \JS.C  601-674).  The  action 
is  based  open  the  reoommendaticMis  and 
infotaMtiaa  subaritted  by  the  Navel 
Orange  Administrative  Committee  and 
iqxM  other  available  information.  It  is 


hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  October  14, 1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha.  Chief,  Fruit  Branch,  F&V, 
AMS.  USDA.  Washington,  D.C.  20250. 
telephone  202-447-5975. 

The  conmiittee  met  again  publicly  on 
January  13, 1981  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  improving. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60-day  comment 
period  as  recommended  in  E.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Fed«rd  Register 
(5  U.S.C  553),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
navel  oranges.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  sucb  provisions  and 
the  effective  time. 

1.  S  907.805  is  added  as  follows: 

§907  JOS    Navel  Orange  Regulation  505. 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  January  16, 1981,  through 
January  22. 1981,  are  established  as 
follows: 

(1)  District  1: 1,246,000  cartons; 

(2)  District  2: 126,000  cartons: 

(3)  Distriot  S:  Unlimited  cartons; 

(4)  District  4:  28,000  cartons. 

(b)  As  used  in  flds  sectios,  llandle," 
"District  V  "District  2,"  "District  3." 
'TMstrict  4,"  and  "carton"  mean  the 
same  as  defined  is  Oie  marketing  order. 


2.  Paragraph  (a)(l)-(4)  in  \  W7M4 
Navel  Orange  Regulation  504  (46  PR 
2025).  is  hereby  revised  to  read: 

S  007.004    Naval  Orange  Regulation  S04. 
(a)  •  •  • 

(1)  District  1: 1.281,000  cartons; 

(2)  District  2:  54,509  cartons: 

(3)  District  3:  Unlimited  cartons: 

(4)  District  4:  39,000  cartons. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C 
601-674) 

Dated:  January  14.  lOBl. 
D.  S.  Kuiyloski. 

Acting  Director,  Fhtit  and  VtgelabJe 
Divition,  Agricultural  Marketing  Service. 

|FR  Doc  n-lSli  FIM  l-1«-aL  IMt  r"l 
aiUJNQ  CODE  M10-ei-M 


DEPARTMENT  OF  JUSTICC 


Immigration  ai>d 
Service 


8  CFR  Parts  245  and  24t 

Iranian  Nationals;  A^ustmenl  of 
Status  to  That  of  Peraon  Admttled  for 
Permanent  ReaMence.  Revielon  of  the 
Categoriee  of  Who  May  Be  A4usted  to 
Permanent  ReeMent  Statue;  and 
Change  of  Nonimmigrant 
Classification,  Revision  of  Categories 
of  Whose  Nonimmigrant  CTassHlcstton 
May  Be  Changed 

aoency:  Immigratiaa  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

SMttMARY:  This  final  rule  amends  the 
regulations  of  the  Immigration  and 
Naturalization  Service  relating  to  the 
adjustment  of  nonimmigrant  aliens  to 
the  status  of  permanent  resident  and  the 
change  of  nonimmigrant  classification  of 
aliens  in  the  United  States.  The  changes 
are  necessary  in  order  to  make  the 
regulations  consistent  with  Department 
of  State  policy  in  the  issuance  of 
immigrant  and  nonimmigrant  visas  to 
nationals  of  fran  and  to  grant  the 
benefits  when  it  has  been  detennlned  to 
be  in  the  national  interest 
EFFECmfC  DATE  January  15. 1981. 
FOn  FURTHER  erORMATlOW  CONTACT: 
For  general  information — Stoslay  I. 

Kieszkiel.  Acting  Instractioas  CMIicer. 

Immigration  and  NatoraUtatkm 

Service,  425  Eye  Street  NW.. 

Washington,  D.C  206S6.  T«le|ibone: 

(202)638-3048 
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amendments  to  8 1 
published  April  16 
to  permanent  resi^ 


For  specific  infon  lation — Stanley  E./ 
Davis,  Immigrai  ion  Examiner,        i 
Immigration  and  Naturalization     ^ 
Service.  425  Eyi  Street,  NW., 
Washington.  DC.  20536.  Telephone: 
(202)  633-5014 
SUPPLEMENTARY  IftFORMATION:  As  8 
result  of  the  Iranian  Government's 
failure  to  resolve  (he  international  crisis 
it  created  by  the  unlawful  detention  of 
American  citizens  in  the  United  States 
Embassy  in  Tehran  and  the  break  in 
diplomatic  relations  with  that  country 
on  April  7, 1980,  iljwas  determined  to  be 
in  the  national  interest  to  place 
appropriate  hmitaltions  and  restrictions 
on  those  Iranian  i^tionals  who  were 
then  in  the  Uniteq  States.  By 

:FR  245.1(d)  and  248.2 
1980.  the  adjustment 
Sent  status  and  the 
change  of  nonimniigrant  classiHcation  of 
Iranian  nationals  were  limited  to  those 
who  were  in  specified  categories.  A 
subsequent  amendment  to  8  CFR 
245.1(d)  published  April  22, 1980 
expanded  the  categories  of  Iranian 
nationals  who  wet'e  eligible  for 
adjustment  to  permanent  residence.  The 
previously  publisned  amendments  do 
not  provide  for  the  adjustment  of  status 
to  permanent  resioent  or  the  change  of 
nonimmigrant  classification  of  Iranian 
nationals  when  it  has  been  determined 
to  be  in  the  national  interest.  This  is 
inconsistent  with  he  Department  of 
State's  practice  wfiich  provides  for  the 
issuance  of  immistant  and 

^s  to  nationals  of  Iran 
led  to  be  in  the 

order  to  correct  this 
I  to  give  the 
Immigration  and  Niaturalization  Service 
the  necessary  autlority  to  grant  these 
benefits  when  it  hks  been  determined  by 
the  Department  of  State  to  be  in  the 
national  interest,  me  following 
amendment  to  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Rjegulations  are  made. 
Because  the  rule  cpnfers  a  benefit,  the 
notice  of  proposec  rulemaking 
requirement  of  5  I  .S.C.  553  is  not 
required. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Rjegulations  is  amended 
as  follows: 

PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERJSONS  ADMITTED 
FOR  PERMANENT  RESIDENCE 

In  §  245.1.  para^aph  (d)  is  revised  to 
read  as  follows:    j 

§245.1    lAnwndedl 

(d)  Immediate  ttlathes  under  section 
20J(bJ  and  preference  aliens  under 
section  203(a)(1)  t  hrough  203(a)(6).  An 


nonimmigrant  visa 
when  it  is  determij 
national  interest. '. 
inconsistency  anc 


applicant  who  claims  inmiediate  relative 
status  under  section  201(b)  or  preference 
status  under  section  203(a)(1)  through 
203(a)(6)  of  the  Act  is  not  eligible  for  the 
bene^ts  of  section  245  of  the  Act  unless 
he/she  is  the  beneficiary  of  a  valid 
unexpired  visa  petition  filed  in 
accordance  with  Part  204  of  this  chapter 
and  approved  to  accord  him/her  such 
status.  A  nonimmigrant  alien  who  is  an 
Iranian  national  is  not  eligible  for  the 
benefits  of  section  245  of  the  Act  unless 
(1)  he/she  claims  immediate  relative 
status  under  section  201(b]  or  preference 
status  under  section  203(a)(1).  (2),  (4)  or 
(5)  of  the  Act  and  is  also  the  beneficiary 
of  a  valid  visa  petition  filed  in 
accordance  with  Part  204  of  this  chapter 
and  approved  to  accord  him/her  such 
status,  (2)  he/she  has  applied  for  or  has 
been  granted  asylum  in  the  United 
States,  or  (3)  such  benefit  has  been 
determined  to  be  in  the  national  interest 
by  the  Department  of  State. 

(Sees.  103  and  245:  8  U.S.C.  1103  and  1255) 

PART  248— CHANGE  OF 
NONIMMIGRANT  CLASSIFICATION 

Section  248.2  is  revised  to  read  as 
follows: 

§248.2    IneHgible  datses. 

An  alien  admitted  in  immediate  and 
continuous  transit  through  the  United 
States  without  a  visa  pursuant  to  section 
238(d]  of  the  Act,  or  an  alien  classified 
as  a  nonimmigrant  under  section 
101(a)(15)  (D)  or  (K)  of  the  Act  is  not 
eligible  for  any  change  of  nonimmigrant 
classification  under  section  248  of  the 
Act.  An  alien  classified  as  a 
nonimmigrant  under  section 
101(a)(15)(C)  of  the  Act  is  not  eligible  for 
any  change  of  nonimmigrant 
classification  other  than  a  change  to 
classification  under  section  101(a)(15) 
(A)  or  (G)  of  the  Act.  An  alien  classified 
as  a  nonimmigrant  under  section 
101(a)(15)(J)  of  the  Act  is  not  eligible  for 
any  change  of  nonimmigrant 
classification  other  than  a  change  to 
classification  under  section  101(a)(15) 
(A)  or  (G)  of  the  Act,  or,  if  he  is  not 
subject  to  the  foreign  residence 
requirement  of  section  212(e)  of  the  Act 
or  has  been  granted  a  waiver  thereof,  a 
change  to  classification  under  section 
101(a)(15)  (H)  or  (L)  of  the  Act,  if 
otherwise  qualified.  A  nonimmigrant 
alien  who  is  an  Iranian  national  is 
ineligible  for  any  change  of 
nonimmigrant  classification  other  than  a 
change  to  classification  under  section 
101(a)(15){G)  of  the  Act  unless  such 
change  is  determined  to  be  in  the 
national  interest  by  the  Department  of 
State. 


(Sees.  103  and  248;  U.S.C.  1103  and  12S8J 

Dated:  January  9, 1981. 
David  Crosland. 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

|FK  Doc  m-tjei  Filed  4-14-11:  a'4S  itm\ 
WLUNQ  COOe  44t»-IO-ll 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  21 

(Docket  No.  19631;  AmdL  Ho.  21-53] 

Type  Certification  Procedure*  for 
Gliders 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  provides  a 
revision  to  the  procedural  rules  for  the 
type  certification  of  gliders  (including 
sailplanes]  to  permit  equivalency 
findings  with  respect  to  the  applicable 
airworthiness  standards  as  is  now 
permitted  in  the  type  certification  of 
other  aircraft.  These  procedural  rules 
would  also  be  applicable  to  the  type 
certification  of  fixed-wing,  self- 
launching  (powered)  gliders.  This 
updating  of  the  Federal  Aviation 
Regulations  ehminates  an  inconsistency 
in  the  regulations  and,  without  any 
derogation  of  safety,  an  uimecessary 
economic  burden  which  was  previously 
imposed  on  this  segment  of  sport 
aviation. 

EFFECTIVE  DATE:  January  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Marvin  Walker,  Regulatory  Review 
Branch  (AVS-22),  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
Telephone  (202)  755-8714. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  is  based  on  Notice  80-17 
which  was  published  in  the  Federal 
Register  on  October  14, 1980  (45  FR 
67677)  and  revises  the  procedural  rules 
in  §  21.23  of  the  Federal  Aviation 
Regulations  (FAR)  for  the  type 
certification  of  ghders. 

Section  21.23  of  the  Federal  Aviation 
Regulations  (FAR)  provided  that  an 
applicant  is  entitled  to  a  type  certificate 
for  a  glider  if  the  applicant  submits  the 
type  design,  test  reports,  and 
computations  necessary  to  show  that 
the  glider  meets  the  applicable 
regulations  and  there  is  no  unsafe 
feature  of  characteristic  of  the  glider. 
The  applicable  regulations  were  defmed 
in  §  21.23(a)  to  be  those  airworthiness 
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requirementa  of  Part  23  or  Part  27  of  the 
FAR  that  the  Administrator  finds  to  be 
(1)  appropriate  for  gliders  and  (2] 
applicable  to  the  applicant's  specific 
type  design.  No  provisions  were  made 
for  gliders  which  may  not  meet  all  of  the 
applicable  airworthiness  requirements 
of  Part  23  or  Part  27,  althou^  the 
provisions  not  complied  with  are 
compensated  for  by  factors  in  the 
glider's  type  design  that  provide  an 
equivalent  or  greater  level  of  safety.  The 
procedural  requirements  for  the  type 
certification  of  gliders  were  unique  in 
this  respect.  The  type  certification 
procedures  applicable  to  all  other 
aircraft  specifically  provide  for  such 
equivalency,  and  there  did  not  appear  to 
be  any  justification  for  the  restriction 
against  the  use  of  designs  which  provide 
an  equivalent  level  of  safety  with 
respect  to  certification  of  basically  i 
sport  aircraft  operated  for  pleasure  and 
not  for  compensation  or  hire. 

Accordingly,  the  FAA  proposed  to 
amend  S  21.23(a)  to  permit  the  issuance 
of  type  certificates  for  gliders  (including 
sailplanes),  including  fixed-wing,  self- 
launching  (powered)  gliders,  that 
comply  with  either  the  applicable 
airworthiness  requirements  of  Part  23  or 
27  of  the  Federal  Aviation  Regulations 
or  such  other  airworthiness  criteria  that 
provide  an  equivalent  level  of  safety  to 
those  requirements. 

Specifically,  this  amendment  permits 
the  development  and  use  of 
comprehensive  and.detailed  criteria  for 
the  type  certification  of  gliders,  provided 
the  Administrator  finds  that  to  the 
extent  the  criteria  does  not  meet  the 
applicable  airwprthiness  requirements 
of  Part  23  or  Part  27,  it  provides  an 
equivalent  level  of  safety  to  those 
requirements.  Simultaneous  with  the 
issuance  of  this  amendment,  the  FAA  is 
issuing  new  Advisory  Cicular  (AC)  No. 
21.23-1  to  approve  two  comprehensive 
and  detailed  criteria,  but  not  the  only 
criteria,  that  may  be  used  by  an 
applicant  for  the  type  certification  of 
fixed-wing  gliders  (sailplanes),  including 
self-launching  ghders.  A  draft  of  AC 
21.23-1  was  published  in  the  Federal 
Register  (45  FR  67818)  for  comment  on 
October  14,.  1980.  along  with  NPRM  80- 
17. 

AC  21.23-1  identifies  the  European 
Joint  Airworthiness  Requirements  (JAR- 
22)  for  Sailplanes  and  Powered 
Sailplanes,  when  supplemented  by 
certain  FAA  criteria,  as  acceptable 
criteria  for  the  type  certification  of 
gliders  pursuant  to  §  21.23  as  amended. 
This  amendment,  together  with  the 
issuance  of  AC  21.23-1,  is  reponsive  to  a 
petition  for  rulemaking  filed  by  the 


Soaring  Society  of  America  requesting 
FAA  to  adopt  JAR  22. 

Discussion  of  Comments 

All  commenters  expressed  agreement 
with  the  proposals  contained  in  Notice 
80-17.  Many  commenters 
simultaneously  commented  on  the  draft 
AC  21.23-1.  Comments  on  the  AC  were 
outside  the  scope  to  Notice  80-17,  but 
were  considered  in  the  development  of 
the  final  AC. 

One  commenter  questions  the 
reference  to  Part  27  in  $  21.23(a).  Section 
21.23(a)  previously  referenced  Part  27  to 
provide  a  basis  to  type  certificate  rotary 
wing  gliders  and  the  reference  is 
retained  in  new  {  21.23(a]  for  that 
purpose. 

Planned  Glider  Engine  and  Pcopeller 
Rule  Making 

The  preamble  of  NPRM  80-17  stated 
that  Part  33  and  35  of  the  regulations 
contains  the  certification  requirements 
for  engines  and  propellers,  to  be 
installed  in  gliders,  i.e.,  self-launching 
(powered)  ghders.  New  AC  21.23-1 
provides  criteria  for  approving  engines 
and  propellers  as  an  integral  part  of  the 
glider.  This  criteria  has  been  found  by 
the  FAA  to  meet  the  applicable 
requirements  of  Parts  33  and  35  or  to 
provide  an  equivalent  level  of  safety  to 
those  requirements  not  complied  with 
when  approved  as  an  integral  part  of  a 
glider  that  meets  the  criteria  in  the  AC. 
Such  an  approval  does  not  constitute 
certification  of  the  engine  or  propeller 
for  installation  on  other  gliders.  The 
FAA  plans  to  initiate  rule  making  in  the 
near  future  to  add  new  Subparts  to  both 
Part  33  and  Part  35  to  establish  specific 
requirements  for  the  general  type 
certification  of  glider  engines  and 
propellers.  JAR  22,  Subparts  H  and  J, 
will  be  used  as  the  basis  for  the 
proposed  rule  making. 

Adoption  of  the  Amendment 

Since  this  rule  imposes  no  burden  on 
any  person,  allows  alternate  methods  of 
compliance  with  established 
airworthiness  standards  and  is  in 
consonance  with  the  spirit  of  Executive 
Order  12044. 1  find  that  good  cause 
exists  to  make  these  amendments 
effective  immediately.  Accordingly,  Part 
21  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  January 
15. 1981. 

PART  21-CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

By  revising  §  21.23  to  read  as  follows: 


f21^    Issue  of  type  oertMcatK  QMsra 
(including  saNptanas),  mehiding  fixsd-««n0, 
self -IsuncMng  (powsrsd)  glidsrs. 

An  applicant  is  entitled  to  a  type 
certificate  for  a  glider  if  the  applicant 
submits  the  type  design,  test  reports, 
and  computations  necessary  to  show, 
and  the  Administrator  finds  that — 

(a)  The  gUder  complies  either  with 
those  airworthiness  requirements  of  Part 
23  or  Part  27  of  this  chapter  found  by  the 
Administrator  to  be  appropriate  for 
gliders  and  appUcable  to  the  specific 
type  design  or  with  such  other 
airworthiness  requirements  as  the 
Administrator  may  find  provide  an 
equivalent  level  of  safety  to  those  Parts; 
and 

(b)  There  is  no  unsafe  feature  or 
characteristic  of  the  glider. 

(Sees.  313(a).  314.  601,  603.  604,  610.  and  811 
of  the  Federal  Aviation  Act  of  1958,  at 
amended  (49  U.S.C.  1354{i).  1355. 1421, 1423. 
1424. 1430,  and  1431):  and  tea  6(c)  of  the 
Department  of  Trantportation  Act  (49  VS.C. 
1655(c));  and  14  CFR  Part  11) 

Note.— The  FAA  hat  determined  that  (hit 
document  involvet  a  regulation  which  it  not 
signincant  under  Executive  Order  12044.  at 
implemented  by  the  Department  of 
Transportation  Regulatory  Policiet  and 
ProcedureK  (44  FR  11034.  February  26, 1979). 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  thit  action  it  contained  in  the 
regulatory  docket.  A  copy  may  be  obtained 
by  contacting  the  person  identified  above 
under  the  caption:  "For  Further  Information 
Contact."  Moveover,  it  hat  been  determined 
(hat  thit  rule  will  not  have  a  significant 
economic  impac(  on  a  substantjal  number  of 
small  entities. 

This  rule  is  a  final  order  of  the 
Administrator  as  defined  by  Section 
1005  of  the  Federal  Aviation  Act  of  1958. 
as  amended  (49  U.S.C.  1485).  As  such,  it 
is  subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Washington.  DC  on  January  12, 
1961. 

Laaghome  Bond, 

Admiaistrator. 

|KK  Uiju  81-1402  filed  1-14-81;  «4J  dm| 
BIUJNG  CODE  4910-13-M 

14  CFR  Part  39 

(Dockst  No.  ao-WE-41-AD:  Amdt  39-4017] 

Airworthiness  Directives;  Puritan- 
Bennett  Aero  Systems  Co.  P/N  174039, 
174010-01, 174010-03,  and  ZyRlOO 
Series  Oxygen  Masks 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 
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summary:  This  ainendment  adopts  an 
Airworthiness  Directive  (AD)  that 
requires  replacement  of  a  regulator 
diaphram  on  Puritan-Bennett  Aero 
Systems  Company  (PBASCo)  oxygen 
masks.  The  AD  ia  needed  to  prevent  the 
regulator  inlet  vajve  from  either  leaking, 
causing  depletion  of  the  oxygen  supply, 
or  developing  po$ifive  pressure  within 
the  facecone.  making  it  difficult  to 
breathe. 
DATES:  Effective  March  20, 1981. 

Compliance  required  within  one 
hundred  twenty  (120)  days  after  the 
effective  date  of  tnis  AD.  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  $e  obtained  from: 
Puritan-Bennett  Alero  Systems 
Company,  111  Pern  Street.  El  Segundo, 
California  90245. 

Also,  a  copy  of  ihe  service 
information  may  lie  reviewed  at,  or  a 
copy  obtained  fropi: 
Rules  Docket  in  Rpom  916,  FAA.  800 

Independence  i4venue.  SW, 

Washington,  D.C  20591.  or 
Rules  Docket  in  Riram  6W14,  FAA 

Western  Regioii  15000  Aviation 

Boulevard,  Hawthorne,  California 

90261  I 

FOR  FVIRTHER  INFdRMATION  CONTACT: 

Robert  T.  Razzetol  Executive  Secretary, 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007.  World 
Way  Postal  Cent^,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  NtFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulatisns  to  include  an 
Airworthiness  Dinctive  requiring 
replacement  of  ths  oversized  diaphragm 
in  certain  PBASCo  oxygen  masks  P/N 
174039. 17401(>-<n,]l74010-03,  and 
ZMRlOO  series  w^  published  in  the 
Federal  Register  at  45  FR  59904.  The 
proposal  was  proinpted  by  an  FAA 
determination  thaj  certain  regulators  on 
PBASCo  oxygen  njasks  P/N  174039, 
174010-01, 174010^3.  and  ZMRlOO 
series  contain  oversized  diaphragms. 
Under  certain  conditions,  an  oversized 
diaphragm  can  caise  the  regulator  inlet 
valve  either  to  leak  or  to  develop 
positive  pressure  within  the  facecone. 
Although  the  regulator  may  work 
properly  in  normal  usage,  it  can  develop 
one  of  the  above  conditions  without 
warning.  There  is  no  reliable  field  test 
method  for  detenn  ining  when  or  where 
the  mask  will  develop  the  problems. 
Since  this  condition  is  hkely  to  exist  or 
develop  oo  other  oxygen  masks  of  the 
same  type  desiga,  the  proposed  AD 
would  require  repfeoement  of  Ibe 
ovenized  diaphra;  ;n  in  certain  PBASCo 


oxygen  masks  P/N  174039, 174010-01, 
174010-03,  and  ZMRlOO  series. 

Interested  persons  have  been  a^orded 
the  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
objections  were  received.  Accordingly, 
the  proposal  is  adopted  with  minor 
wording  change  in  paragraph  (c)  for 
clarity. 

Adoption  of  Ihe  Amcndmeot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

Puritan-Bennett  Aero  Systems  Company: 

Applies  to  Puritan-Bennett  Aero  Systems 
Company  oxygen  masks  P/N  174039, 
174010-01, 174010-03.  and  ZMRlOO  series 
as  listed  t>eIow. 

S/N  for  P/N  174039 
0001  through  0012 

S/Nfor  P/N  174010-01  and  174010-03 

00100  through  00144 

146, 147.  149.  00150  through  00194 

195  through  259 

261  through  273 

275  through  292 

S/Nfor  P/N  ZMRlOO  Series 
6603  through  7234 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  the  regulator  inlet  valve  from 
causing  either  leakage  or  positive  pressure 
within  the  facecone,  accomplish  the 
following: 

(a)  Within  120  days  from  the  effective  date 
of  this  Airworthiness  DirediT?,  remove 
diaphragm  assembly  P/N  F334-1001-1  and 
install  diaphragm  assembly  P/N  F334-1001-1 
modified  to  include  diaphragm  and  plate 
assembly  P/N  F334-1003-1,  Revision  E. 

(b)  After  modiGcation  per  paragraph  (a)  of 
this  AD,  permanently  mark  letter  "M"  at  the 
end  of  or  beneath  the  mask  serial  number. 
This  serial  Dumt>er  is  located  undt^r  the  face 
cushion  on  tlie  left-hand  side  of  the  hardshefl 
on  the  174039  and  ZMRlOO  series  masks,  and 
on  the  back  surface  of  the  head  harness  on 
the  174010-^  and  174010-03  masks. 

(c)  The  modified  diaphragm  replacement  of 
paragraph  (a)  of  this  AD  shall  be 
accomplished  by  ret  iming  the  mask  to 
Puritan-Bennett  Aero  Systems  Company,  ill 
Penn  SU-eet,  El  Segtmdo.  California  90245. 
However,  this  replacement  in  the  ZMRlOO 
series  masks  listed  below  may  be 
accomplished  in  the  field  in  accordance  with 
the  following  Puriten-Benneft  Aero  Systems 
ATA  Component  Maivlecance  Manuals: 
35-10-25  tor  the  ZMR160  raa»k 

31-10-27  for  the  ZMR129  mask 
35-10-28  for  the  ZMR129-1  mask 
3&-10-29  for  the  ZMRllS  mask 

Note. — Puritan-BeeneM  Aero  Systems 
Company  Service  BaHetm  No.  1.  dated  April 
15,  1980,  pertains  to  the  subjeol  of  this 
Airworthtnese  Diiedivv. 


(d)  Alternate  inspections,  modifications,  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  t>e  used  when  approved 
by  the  Chief.  Engineering  and  Manufacturing 
Branch.  FAA  Western  Region. 

This  amendment  becomes  effective 
March  20. 1981. 

(Sees.  313(a).  eOl.  and  603.  Federal  Aviation 
Act  of  195a  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (48  U.S.C  lA&5(c)):  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  nnal  regulation  which  is 
not  considered  to  be  signincant  under 
Executive  Order  12044  as  implemented  by 
DOT  regulatory  Policies  and  Procedures  (44 
FR  11034:  February  20, 1979). 

Issued  in  Los  Angeles,  California  on 
fanuary  2, 1961. 

H.  C  McQure, 

Acting  Director.  FAA  Wetlem  Region. 

|KR  Due  ri-107S  ril«d  1-14-t1:  %:*i  Mi| 
MJJNO  COOC  4tt»-1S-M 


14  CFR  Part  39 

(Oodtet  Na  80-NE-43;  AmdL  9»-401«I 

AirworthinMs  OirecttvM;  Skorsky  S- 
76A  Helicopters  Certificated  in  M 
Categories 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  reqaest  for 
comments. 

summary:  Chi  October  24. 198a  a 
telegraphic  airworthiness  directive 
(AD),  T80-22-55,  was  issued  requiring 
visual  and  dye  penetrant  inspections  for . 
cracks  in  the  piston  rods  ol  main  rotor 
dampers  and  the  removal  from  service 
of  these  dampers  if  craclcs  are  found.  On 
November  21, 1980.  an  emecfency  AD 
(air  mail]  revision  to  the  AO,  TBO-22-^ 
Rl,  was  issued  to  add  requireanents  for  a 
one-time  dye  penetrant  inapection  for 
cracks  and  inspections  for  main  rotor 
damper  bearing  wear.  Thia  revised  AD 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  i  39.13  of 
Pari  39  of  the  Federal  Aviation 
Regulations. 

DATES:  Effective  date — ^This  amendment 
becomes  effective  January  15, 1981  for 
all  persons  except  those  to  whom  it  was 
made  effective  immediately  by  telegram 
dated  October  24. 1980,  and  air  mail 
letter  dated  November  21.  ISSa 

Comments  roost  be  reoaived  on  or 
before  March  10, 1981. 

ADDRESSES:  Send  ooonMatB  on  tf>e  rule 
in  duplicate  to:  Federal  Aviattae 
Administratkm.  OfBoe  at  Ike  Re^onal 
Counsel,  New  Kngt—J  RagMa, 
Attention:  Rulea  Dooiwt  No.  12,  New 
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England  Executive  Park.  Burlington, 
Massachusetts  01803. 

FOR  mRTHER  INFORMATION  CONTACT 
William  E.  Garlock.  ANE-212. 
Engineering  and  Manufacturing  Branch, 
Flight  Standards  Division.  New  England 
Region.  Federal  Aviation 
Administration.  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803:  telephone:  (617) 
273-7336. 

The  applicable  Sikorsky  publication 
may  be  obtained  from  Sikorsky  Aircraft. 
Division  of  United  Technologies 
Corporation.  Stratford.  Connecticut 
06602.  Copies  of  the  service  bulletins  are 
contained  in  the  Rules  Docket.  Office  of 
the  Regional  Counsel.  New  England 
Region,  12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803. 

supPLtaiENTAirv  information: 
Prior  Regulatory  History 

Because  of  recent  fatigue  failures  and 
the  separation  of  the  piston  rods  of  main 
rotor  dampers,  a  telegraphic  AD.  T80- 
22-55,  was  issued  on  October  24, 1980. 
requiring  visual  inspections  and,  if  any 
indication  of  a  crack  was  found,  dye 
penetrant  inspections  of  the  piston  rods. 
The  AD  also  required  that  the  dampers 
be  removed  &t)m  service  if  a  crack  was 
found.  Subsequent  to  the  issuance  of  the 
telegraphic  AD,  engineering  research 
and  tests  have  shown  that  the  wear  and 
metal-to-metal  contact  within  the 
damper  spherical  bearings  can  increase 
the  loads  sustained  by  the  damper 
piston  rods  and  therefore  contribute  to 
the  fatigue  failure  of  these  rods.  There 
has  also  been  an  additional  failure  of  a 
piston  rod  in  service.  Therefore, 
emergency  AD  T80-22-55  Rl  was  issued 
on  November  21. 1980,  etfective 
November  28, 1980,  to  revise  the  AD 
with  additional  requirements  for  a  one- 
time dye  penetrant  inspection  of  all 
damper  piston  rods,  based  upon  time  in 
service  and  previous  replacement  of 
bearings,  and  repetitive  inspections  of 
the  damper  rod  end  bearings  for  wear. 

Since  it  was  found  that  inmiediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  for 
making  the  AD  elective  immediately  to 
all  known  United  States  operators  of 
Sikorsky  Model  S-78A  helicopters  by 
individual  telegrams  dated  October  24, 
19aa 

These  conditions  still  exist,  and  the 
AD,  as  revised,  is  hereby  published  in 
the  Federal  Register  as  an  amendment 
to  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations. 


Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
Tmal  rule,  comments  are  invited  on  the 
rule. 

When  the  comment  period  ends,  the 
FAA  will  use  the  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly    . 
helpful  in  evaluating  the  effects  of  the 
AD  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
f  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  the  addition  of  the  following  AD: 

Sikorsky  Aircraft  Applies  to  S-7eA  series 
helicopters  certificated  in  all  categories. 

To  prevent  operation  with  cracked  or 
separated  main  rotor  damper  rods 
accomplish  the  following: 

1.  On  Damper  piston  rods  with  more  than 
500  hours  time  in  ser\'ice:  Within  10  hours    . 
time  in  service,  after  the  effective  date  of  this 
AD.  and  thereafter  at  intervals  not  to  exceed 
10  hours  time  in  service,  perform  a  visual 
inspection  for  cracks  in  the  piston  rods  of  P/ 
N  76105-08000  main  rotor  dampers  with  the 
dampers  in  their  fully  extended  position. 
Using  extreme  care  not  to  damage  the  tip  cap 
or  trim  tab,  grasp  the  main  rotor  blade  at  the 
tip  end  and  move  it  in  the  direction  of 
rotation  until  it  it  in  the  full  lead  position.  If 
any  indication  of  a  crack  in  the  chromium 
plate  is  found,  conduct  a  dye  penetrant 
inspection  of  the  piston  rod  for  cracks  in 
accordance  with  specification  MlL-l-6866, 
Type  II.  Method  C.  Protect  piston  seals  and 
rod  end  (hearings  from  cleaning  and 
inspection  fluids.  If  the  presence  of  a  crack, 
as  described  in  Sikorsky  Alert  Service 
Bulletin  76-65-19,  is  confirmed,  replace  the 
piston  rod  prior  to  further  flight  with  a 
serviceable  piston  rod. 

2.  Within  the  next  25  hours  time  in  service, 
after  the  effective  date  of  this  AD,  unless 
already  accomplished,  conduct  a  dye 
penetrant  inspection,  in  accordance  with  the 
specification  in  paragraph  1,  for  cracks  in  the 
piston  rods  for  dampers  with  more  than  500 
hours  time  in  service  and  dampers  which 
have  had  the  damper  spherical  bearings 
replaced.  If  a  crack  is  found,  replace  the 
piston  rod  prior  to  further  flight  with  a 
serviceable  piston  rod. 

3.  On  damper  spherical  bearings  with  more 
than  100  hours  time  in  service:  Within  the 
next  25  hours  time  in  ser\'ice  after  the 
effective  date  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  15  hours  time  in 


service,  conduct  ■  bearing  wear  inspectioa  of 
the  damper  spherical  bearings  in  accordance 
with  paragraph  S  of  the  Temporary  Revision 
^23jof  Sikorsky  S-7B  Maintenance  Manual 
No.  SA4047-76-2.  When  a  damper  spherical 
.bearing  fails  to  meet  the  wear  criteria  of  this 
inspection,  conduct  a  dye  penetrant 
inspection,  in  accordance  with  the 
specification  in  paragraph  1,  of  the  damper 
piston  rod  for  cracks.  If  a  crack  is  found, 
replace  the  piston  rod  prior  to  further  flight 
with  a  serviceable  piston  rod. 

The  Sikorkty  "Telexed"  Alert  Service 
(ulletin  No.  76-65-19.  dated  November  17. 
1980.  to  all  S-76A  operators  pertains  to  the 
subject  matter  of  this  directive. 

Other  methods  of  compliance  with  this 
directive  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Fednral  Aviation  Administration,  New 
England  Region.  12  New  England  Executive 
Park.  Burlington,  Massachuselli  01803. 

Report  any  descrepancies  found  and 
associated  main  rotor  blade  damper  times  in 
service  to  the  Chief,  Engineering  and 
Manufacturing  Branch.  Federal  Aviation 
Administralion.  New  England  Regioa  12. 
New  England  Executive  Park.  Burlington. 
Massachusetts  01803. 

{Reporting  approved  by  the  Office  of 
Management  and  Budget  Under  OMB  No.  04- 
40174. 

Upon  submittal  of  substantiating  data  by 
an  operator  an  FAA  Maintenance  Inspector, 
subject  to  prior  appiroval  by  the  Chief. 
Engineering  and  Manufacturing  Branch  FAA 
New  England  Region,  may  adjust  the 
inspection  intervals  of  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  VS.C  5S2(a)(l).  All 
persons  affected  by  this  directive,  who  have 
not  already  received  these  documents  from 
the  manufacturer,  may  obtain  copies  upon 
request  to  Sikorsky  Aircraft,  Division  of 
United  Technologies  Corporation.  Stratford. 
Connecticut  06602. 

These  documents  nay  also  be  examined  at 
FAA,  New  England  Region.  12  New  England 
Executive  Park,  Burlington.  Massachusetts 
01803.  and  at  FAA  Headquarters.  800 
Independence  Avenue,  SW,  Washingtoa  D.C. 

A  historical  file  on  this  AD  is  maintained 
by  the  FAA  at  its  Headquarters  in 
Washington,  D.C,  and  at  the  FAA.  New 
England  Region  Headquarters.  Burlingtoa 
Massachusetts. 

This  amendment  becomes  effective 
January  15, 1981  for  all  persons  except 
those  to  whom  it  was  made  effective 
immediately  by  telegram  dated  October 
24, 1980,  and  air  maU  letter  dated 
November  21, 1980. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  B(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  Executive 
Order  12044.  as  amended,  on  )une  27. 1980,  by 
Executive  Order  12221,  as  implemented  by 
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DOT  Regulatory  Ptiicies  and  Procedures  (44 
FR  11034:  February  26, 1079).  A  copy  of  the 
final  regulatory  evailuation  prepared  for  this 
action  is  contained  iin  the  regulatory  docket. 
A  copy  of  it  may  ba  obtained  by  contacting 
the  person  identified  above  under  the  caption 
"FOR  FURTHER  INFORMATION.  ' 

Issued  in  Burling^n,  Massachusetts,  on 
January  2. 1961. 
John  B.  Roack, 
A  cling  Director.  Neh  England  Region. 

No<e. — The  incur  ^oration  by  reference 
provisions  of  this  document  was  approved  by 
the  Director  of  the  1  ederal  Register  on  |une 

19. 1967. 
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14  CFR  Part  39 

[Docket  No.  8»-NE 


Airworthiness  Directives 
76A  Heicoptwv 
Categories 


ACENCy:  Federal 
Adminstration  {F,  L^) 
action:  Final  rule ; 
comments. 


42;  Amdt.  39-4019) 


;  Siltorsky  S- 
I  :ertificated  in  AH 


viation 

.DOT. 
request  for 


summary:  On  November  7, 1980,  the 
FAA  issued  a  tele^apbic  airworthiness 
directive  (AD),  T«»-2J-51,  effective 
upon  receipt,  w"hi(ii  reqiiired  an  initial 
and  repetitive  i>S;  )ection  of  the  main 
rotor  blade  spar  f(  s  cracks. 

The  AD  is  il^rel^y  published  in  the 
Fedeial  Refister  to  make  it  effective  to 
all  persons. 

EffecHvB  <Jate — This  amendment 
January  15, 1981  for 
those  to  whom  it  was 


DATES; 

becomes  effective 
all  persons  except 


made  effective  imhiediately  by  telegram 


dated  November  3 
Comments  mnsl 


before  March  10, 1 981 


addresses:  Send 


comments  on  the  rule 


England  Executivt 


,1980. 

be  received  on  or 


in  duphcate  to;  Federal  Aviation 
Admlniatration,  0  ffice  of  the  Regional 
Counsel,  New  Enj  land  Region, 
Attention:  Rules  E  ocket  No.  12,  New 


Park.  Burlington, 


Massachusetts  Oil  03 

FOR  FURTHER  mFORMATION  CONTACT: 

Stephen  Soltis,  AI'IE-212,  Engineering 
and  Manufacturin  5  Branch,  Flight 
Standards  Divisiop,  New  England 
Region,  Federal  AViation 
Administration,  i:  New  England 
Executive  Park,  Bi  rlington. 
Massachusetts  01(03:  telephone;  (617) 
273-7336.  | 

SUPPLEMENTARY  II^FORMATION: 

Prior  Regulatwy  History 

This  notice  pubishes  telegraphic  AD 
T80-23-51.  which  Was  issued  November 
7, 1980,  and  which  currently  requires  an 


initial  and  a  300  koar  repetitive 
inspection  of  the  main  rotor  blade  spar 
for  cracks.  This  action  was  initiated 
because  of  a  recent  main  rotor  blade 
fatigue  crack  at  the  root  end  attachment 
hole  area  found  in  service. 

FAA  engineering  evaluation  of  the 
service  crack  and  aU  current  data 
indicated  that  more  restrictive 
inspection  requirements  for  the  main 
rotor  blade  spars  were  appropriate,  and 
thus,  TAD  T80-2S-51  was  issued. 
Additional  testing  and  analysis  of  the 
main  rotor  blade  root  end  attachment 
hole  area  are  being  performed  to 
investigate  new  inspection  procedures. 

Since  it  was  found  that  Immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  for 
making  the  AD  effective  immediately  to 
all  known  United  States  operators  of 
Sikorsky  Model  S-76A  helicopters  by 
individual  telegrams  dated  November  7. 
1980. 

Request  for  CoauKBte  en  the  Rule 

Although  this  action  i«  in  tke  fotm  of  a 
final  rule,  comments  are  invited  on  the 
rule. 

When  the  cement  period  vrtAs,  the 
FAA  will  use  the  comatente  subn>i)tpd. 
together  with  other  available 
information,  to  review  the  regoiation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  if  will  initiate 
rulemaking  proceediags  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  preseated  are  particularly 
helpful  in  evaluating  the  elTecIs  of  the 
AD  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

Adoption  of  the  AmeDdmeol 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Sikorsky  Aircraft.  Applies  to  S  76A  series 
helicopters  certificated  in  all  categories. 

To  prevent  operation  with  a  cracked  main 
rotor  spar,  accomplish  the  foHonin^. 

Applies  to  main  rotor  blades,  P/Ns  76150- 
09000  or  7615(M»10a  with  more  than  600 
hours  time  in  service.  Complianre  required 
within  the  next  25  hours  time  in  service  after 
the  effective  dale  of  this  AD,  unless 
previously  accomplished  w\^tn  the  last  100 
hours  time  in  service,  and  thereafter  at 
intervals  not  to  exceed  300  hours  time  in 
service. 

1.  Inspect  the  main  rotor  blade  spar  for 
cracks  in  accordance  with  the  Sikorsky  S-70 


composite  materials  mamial.  SA  4047-76-5. 
paragraph  Z-7. 

2.  If  a  spar  crack  is  found,  raplaoa  the  main 
rotor  blade  with  a  aew  or  servtosable 
component. 

3.  Report  within  24  boun  any  discnpancies 
found  during  the  inspections  re<|«ired  brrein. 
Including  the  main  rotor  blade  lUnc  fas 
service,  to  the  Chief.  Engineering  and 
Manufacturing  Branch.  Federal  Aviation 
Administration.  New  England  Region,  12  New 
England  Executive  Perk.  Burli«gtoii. 
Massachusetts  01809. 

Reporting  approved  by  Ike  OOtoe  of 
Management  and  Budget  under  OMB  .\'o  04- 
R0174. 

The  manufacturer's  specifications  and 
procedures  iderilifled  and  de«cribed  in  this 
directive  are  incorporated  bsrcka  and  made  a 
part  hereof  pursuant  5  U.SC  552(aKl)  AH 
persons  affected  by  this  directhre,  wfco  have 
not  already  recnived  theite  dooMMants  from 
the  manufacturer,  may  obtain  capies  upon 
request  to  Sikorsky  Aircraft,  DivisioB  of 
United  Technologies  Corporatioa.  Stra'foid. 
Connecticat  06602. 

These  documsnts  aiay  also  be  axammed  si 
FAA,  New  England  Region.  U  New  Baglasd 
Executive  Pdrk.  Buriirgton.  Mntwoehuse^ls 
01803,  and  si  FAA  Heudqnttrtsrs.  600 
Independence  Avenue,  SW.,  Wasltington. 
DC. 

A  historica!  file  on  liiis  AD  is  Ksrfntsinf  d 
by  the  FAA  at  ih;  Headquarters  in 
WashingtoB  D  C,  aad  at  the  FAA  New 
England  Region  fkiidqaatien.  BMlkiflon. 
MassHchusetts. 

This  amandmeat  becomos  effecteve 
January  15. 1961,  for  all  peraoas  except 
those  to  whom  it  was  made  effective 
immediately  by  telegram  dated 
November  7, 1980. 

(Sees.  313(a].  601,  and  003.  Federal  Aviation 
Act  of  19o8,  as  amendad  (49  U.S.C  1354(a). 
1421.  and  1423)  Sec.  e(c).  DepartaMitt  of 
Transportation  Act  (49  U.S.C.  1U6(c));  14 
CFR  11.89) 

Note. — The  FAA  has  detemiaed  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044,  as  amended,  od  June 
27, 1980,  by  Executive  Order  122Z1,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  Febnrary  26, 19T9) 
In  addition,  the  expected  tispact  is  so 
minimal  that  this  action  does  aot  warrant 
preparation  of  a  regulatory  evaluatior. 

Issued  in  Burlington,  MassacJiosetts,  or 
January  2, 1981. 
John  B.  Roach, 
Acting  Director.  New  England  Region. 

Note. — The  incorporation  by  reference 
provisions  of  this  document  was  approved  by 
the  Director  of  the  Federal  Regisler  on  June 
19. 1967. 

|FR  Dnc.  81-1081  Fllpd  1-14-ai;  8^  uml 
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14  CFR  Part  73 

(Airapaoe  Docket  No.  B1-AWA-1  ] 

ProtUbHed  Areas  P-65  Pacific 
Palisades,  Califs  and  P-66  Rancho  del 
Clelo,  Goletta,  Calif. 

AOENCY:  Federal  Aviation 
Admioistration  (FAA).  (DOT. 
action:  Final  rule;  request  fur 
oonunents. 

summary:  This  amendment  establishes 
prohibited  area  airspace  over  the 
residence  of  the  President  of  the  United 
States  for  the  purpose  of  enhanced 
security.  This  action  prohibits  aircraft 
flight  within  the  designated  prohibited 
areas. 

DATES:  Effective  date — ^January  20. 1981, 

Conunentt  must  be  received  by 
February  17, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Western  Region,  Attention:  Chief,  Air 
Traffic  Division.  Docket  No. 
81-AWA-l,  15000  Aviation  Boulevard. 
-P.O.  Box  92007,  Worldway  Postal 
Center,  Los  Angeles.  Calif.  90009. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  ( AGC- 
204).  Room  916,  800  Independence 
Avenue.  SW.,  Washington.  DC.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ceorge  O.  Hussey.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Ser\'ice,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC.  20591: 
telephone:  (202)  42&-3715. 
SUPPLEMENTARY  INFORMATION: 

History 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  is  to 
establish  Prohibited  Areas  P-65  Pacific 
Palisades,  Calif.,  and  P-66  Rancho  del 
Cieio,  Goletta,  Calif.  These  areas  are 
established  as  requested  by  the 
Department  of  Treasury,  United  States 
Secret  Service,  to  enhance  the  level  of 
security  provided  the  President  by 
prohibiting  unauthorized  flights  of 
aircraft  over  and  in  the  immediate 
vicinity  of  presidential  residences.  The 
vertical  and  lateral  limits  of  the  areas 
have  been  designed  to  impose  minimum 
burden  upon  the  public  and  still  provide 
acceptable  security  restraints.  Because 
of  the  obvious  need  to  effect  reasonable 
and  immediate  security  precautions  for 
the  protection  of  the  President.  I  find 


that  notice  and  public  procedure  are 
unnecessary  and  that  there  is  good 
cause  for  publication  of  the  rule  less 
than  30  days  prior  to  its  effective  date. 
However,  comments  are  invited  on  the 
rule.  When  the  comment  period  closes, 
the  FAA  will  use  the  comments  and  any 
other  available  information  to  review 
the  regulation. 

The  Rule 

This  amendment  to  §73.87  of  Part  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  73)  designates  Prohibited 
Areas  P-65  Pacific  Palisades,  Calif.,  and 
P-66  Rancho  del  Cielo.  Goletta.  Calif. 
Flight  within  the  designated  prohibited 
areas  is  prohibited  unless  permission  is 
obtained  from  the  using  agency.  Part  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  73)  was  republished  in  the 
Federal  Register  on  January  2. 1981  (46 
FR832). 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
573.87  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (46  FR  832)  is  amended, 
effective  0901  GMT,  January  20, 1981,  by 
adding: 

••p-65  Pacific  Palisades,  Calif. 
Boundaries.  That  airspace  within  a  1  mile 

radius  of  Lat.  34°03'1S"N.,  Long. 

118'29'30"W. 
Designated  altitudes.  Surface  to  1,000  feet 

AGL. 
Time  of  designatioa.  Continuous. 
Using  agency.  Administrator.  Federal 

A\iation  Adminiftration.  Washington.  DC. 
P-66  Rancho  del  Cielo,  Goletta,  Calif. 
Boundaries.  Tliat  airspace  within  a  1  mile 

rad<u8  of  Lat.  34°31'00"N..  Long. 

12005  08"W. 
Designated  altitudes.  Surface  to  1.000  feel 

AGL 
Time  of  designation.  Continuous. 
Using  agenc}'.  Administrator,  Federal 

Aviation  Administration.  Washington. 

DC- 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a));  sec. 
6(c).  Department  of  Tran.sportation  Act  (49 
use.  1655(c));  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
Since  this  regulatory-  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  Washington,  D.C.,  on  January  12. 
1981. 

Shelomo  Wugalter, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

ire  Uuc   «I-I4«1  riU-d  l-14-M^  tM  •m| 
WLUNO  COOC  4S10-1S-M 


14  CFR  Parts  93  and  159 

(Docket  Na  19948:  Amendment  Nos.  93-41 
and  159-23] 

Metropolitan  WasMngton  Airports 

AQENCV:  Federal  Aviation 
Administration  (FAA).  Department  of 
Transportation. 
ACTION:  Final  rule. 

SUMMARY:  This  rulemaking  amends  the 
regulations  pertaining  to  the  new 
operating  policy  for  Washington 
National  and  Dulles  International 
Airports  which  were  to  become  effective 
on  January  5, 1981.  and  will  now  become 
effective  on  April  26, 1981.  This 
amendment  changes  the  dates 
referenced  in  the  regulation  to  make 
them  consistent  with  the  new  effective 
date.  It  also  makes  other  clarifying 
changes  of  an  editorial  nature. 

DATE:  The  amendment  becomes 
effective  on  April  28. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  S.  Faggen,  Legal  Counsel 
AMA-7,  Metropolitan  Washington 
Airports.  Washington  National  Airport, 
Washington,  DC.  20001.  Telephone: 
(703)  557-8123.  • 

BACKGROUND  INFORMATION:  On 

September  15, 1980,  the  Federal  Aviation 
Administration  issued  Amendment  Nos. 
93-37  and  159-20  to  the  Federal  Aviation 
Regulations.  (45  FR  62406.  September  18. 
1980)  The  amendments  were  to  become 
effective  on  January  5, 1981.  and  are 
now  scheduled  to  be  effective  on  April 
26, 1981.  (45  FR  71251.  October  27, 1980). 
As  a  result  of  the  original  January  5, 
1981,  effective  date,  several  of  the 
regulations  as  amended  contain  the 
phrase  "after  January  4, 1981." 

Due  to  the  delay  In  the  effective  date 
of  the  implementing  regulations,  these 
phrases  should  be  changed.  This 
amendment  changes  the  phrase  "after 
January  4. 1981"  wherever  it  appears  in 
Amendments  93-37  and  159-20  to  •'after 
April  25. 1981". 

In  addition.  Amendment  No.  159-20 
amended  §  159  59  by  redesignating 
paragraphs  "(a)",  "(b)"*.  and  "(c)"  as 
•'(c)".  "(d)".  and  "(e)"  and  by  adding 
new  paragraps  (a)  and  (b).  Former 
paragraph  (c),  now  (e),  contained 
references  to  former  paragraphs  (a)  and 
(b)  which,  due  to  oversight,  were  not 
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changed  to  reflect  their  new 
designations  as^c)  and  (d).  This 
amendment  corfects  this  oversight  by 
amending  new  1 159.59(e)  by  deleting 
references  to  the  old  paragraphs  and 
substituting  thelreference  to  the  correct 
paragraphs. 

Since  these  a|nendments  are  clarifying 
and  editorial  inkiature.  I  find  that  notice 
and  public  comnent  are  not  necessary 
or  practical.  The  amendment  will 
become  effectiv;  at  the  same  time  as 
Amendments  93-37  and  159-20.  The 
effective  date  fqr  those  amendments  is 
April  26, 1981. 

Adoption  of  the  | Amendments 


Accordingly, 
the  Federal  Avii 
CFR  Part  93)  an( 
of  the  Federal 
CFR  159)  are  ai 
20. 1981,  as  folic 


ubpart  K  of  Part  93  of 
tion  Regulations  (14 
Subpart  C  of  Part  159 
iation  Regulations  (14 
ended,  effective  April 


ts: 


PART  93— SPE(^iAL  AIR  TRAFFIC 
RULES  AND  AlltPORT  TRAFFIC 
PATTERNS        I 


PART  159— NA 
AIRPORTS 


§5  93.123,  1M.40, 
I  Amended] 

1.  By  reniovin]  i 
January  4, 1961 
new  §§93.123(c 
139.40(c);  159 
substituting  in 
phrase  "after 


lONAL  CAPITAL 


159.59, 159.60 


the  phrase  "after 
wherever  it  appears  hi 
;  159.40(a);  159.40(b); 
and  159.60,  and 
of  these  sections  the 
25. 1981". 


591  b) 
ettch 
Ajril 

§159.59    (Amen<ied] 

2.  By  revising  ^ew  §  159.59(e)  to  read 
as  follows: 


tcil 


(e)  Nothwithstianding 
and  (d)  of  this  s4ction 
has  wings  and 
from  the  ground 
adequate  brakes 
the  airport  undei 
must  be  towed 
it. 


il 


paragraphs  (c) 
an  aircraft  that 
higher  than  five  feet 
and  does  not  have 
may  not  be  taxied  on 
any  conditions,  and 
it  is  necessarj'  to  move 


(Sees.  lO.S  307(a). 
Federal  \viation 
U.S.C.  i:«)3. 1348 
the  Act  for  the 
National  /\irport. 
61  Stat.  94:  sec.  4 
Airport  Act,  64 
Department  of 
1655)) 


Note.— The  FAi^ 
document  involves 
significant  under 
implemented  by 
Procedures  (44  FR 
Since  this  regula 
amendment  which 
in  nature,  the 
minimal  that  it 
of  a  regulatory 


(  i)  and  (c).  313(a).  of  the 
/  ct  of  IS.'ia.  as  amended  (49 
a  id  1354);  sees.  2  ard  5  of 

Adi  niiiislration  of  W  ashingtoii 
*l  Stat.  688  as  amended  by 
the  Sijcond  Washington 

Stall.  770;  sec.  6  of  the 

Tra  isportation  Act  (49  U.S.C. 


has  determined  that  this 
a  regulation  which  is  not 
E  KGcutive  Order  12044  as 
D  )T  Regulatory  Policies  and 

11034;  February  26, 1979). 
to  y  action  involves  m 
is  corrective  and  editorial 
anticipated  impact  is  ko 

not  warrant  preparation 
evaluation. 


Issued  in  Washington,  D.C..  on  January  6. 
1981. 

Langhorne  Bond, 

Administrator. 

IFK  Doc  81-1882  Filed  1-14-81.  MS  am) 
MLUNQ  CODE  4910-13-11 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  231  and  161 

[Release  Nos.  33-6279;  3»-«0S) 

Simplified  Form  of  Trust  Indenture 

agency:  Securities  and  Exchange 

Commission. 

action:  Interpretative  release. 

summary:  The  Commission  is  issuing 
this  release  to  call  attention  to  a  new 
simplified  form  of  trust  indenture  that 
may  be  used  in  connection  with 
offerings  of  debt  securities  requiring  a 
qnalified  indenture  under  the  Trust 
Indenture  Act  of  1939. 
FOR  FURTHCR  INFORMATION  CONTACT 
Norman  Schou  at  (202)  272-2573, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549. 

SUPPLfMENTARY  INFORMATION:  Recently, 
the  Commission's  Division  of 
Corporation  Finance  ("Division"}  was 
asked  to  qualify  an  indenture  under  the 
Trust  Indenture  Act  of  1939  (15  U.S.C. 
80a  et  seq.]  that  was  prepared  on  a 
novel,  simplified  format.  In  the  interest 
of  reducing  the  burden  of  registration  on 
issuers  of  debt  securities,  the  Division 
wishes  to  draw  attention  to  the  unusual 
features  of  this  indenture. 

The  new  indenture,  between  Navco 
Corp.  and  the  Boatmen's  National  Bank 
of  St.  Louis,  Trustee,  was  filed  under  the 
Securities  Act  of  1933  [15  U.S.C.  77a  et 
seq.]  as  an  exhibit  to  registration 
statement  no.  2-69424  in  connection 
with  an  offering  of  sinking  fund 
debentures.  This  type  of  indenture  was 
suggested  in  a  recent  article  by  counsel 
for  Union  Carbide  Corporation.  See 
McDaniel,  The  Review  of  Securities 
Regulation,  Vol.  13,  No.  16  (Sept.  24, 
1980).  The  advantage  of  this  indenture  is 
that  it  incorporates  by  reference  many 
of  the  provisions  of  the  Trust  Indenture 
Act  required  to  be  included  in  qualified 
indentures,  instead  of  physically 
incorporating  such  provisions  in  the 
language  of  the  indenture  itself,  in  the 
traditional  complex  manner.  The  Navco 
Corp.  indenture  is  simple  and 
straightforward  and,  with  incorporation 
by  reference,  only  35  pages  long  Other 
shortcuts  in  indenture  draftsmanship 
which  contribute  to  speedier  processing 


of  registration  statements  were 
discussed  by  the  staff  in  Release  No.  33- 
6090  (July  11, 1979)  (44  FR  43466]. 

Copies  of  the  indenture  may  be 
obtained  from  the  Commission's  Public 
Reference  Section  by  referring  to  the 
Navco  Corp.  fde  number. 

Accordingly.  17  CFR  Parts  231  and  281 
are  amended  by  adding  reference  to  this 
release  thereto. 

By  the  Conunission. 
George  A.  FitxMnnioiw, 

Secretary. 

|FR  Ooc  8I-ISIS  Filnl  I-14-81;  8:4.S  am| 
BILUNO  COOE  W10-01-tl 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

19  CFR  Part  355 

Chains  and  Parts  Thereof,  of  Cast  Iron, 
Iron  or  Steel  From  Italy;  Correction  of 
Notice  of  Revocation  of  Countervailing 
Duty  Order 

AGENCY:  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Correction  of  notice  of 
revocation  of  countervailing  d«ty  order. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
is  correcting  its  notice  revoking  the 
countervailing  duty  order  on  chains  and 
parts  thereof  from  Italy  to  provide  that 
entries,  or  withdrawals  from  warehouse, 
for  consumption  made  before  January 
14, 1980.  are  subject  to  countervailing 
duties. 

EFFECTIVE  DATE:  January  15. 1981.  The 
correct  effective  date  for  the  refund  is 
January  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 
Mary  Martin,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  2128, 
Washington,  D.C.  20230  (202-377-1770). 
SUPPLEMENTARY  INFORMATION:  A  notice 
entitled  "Chains  and  Parts  Thereof,  of 
Cast  Iron,  Iron  or  Steel  from  Italy; 
Revocation  of  Countervailing  Dufy 
Order"  was  published  in  the  Federal 
Register  on  November  7, 1980  (45  FR 
73921).  The  notice  incorrectly  stated  the 
effective  date  for  the  refund  of  any 
estimated  countervailing  duties 
collected  with  respect  to  entries  of  the 
merchandise.  The  correct  date  is 
January  14. 1980  rather  than  April  3, 
1980.  Entries,  or  withdrawals  from 
warehouse,  for  consumption,  made 
before  January  14, 1980  are  subject  to 
countervailing  duties  as  set  forth  in  T.D. 
77-249  and  as  modified  by  T.D.  79-20. 
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The  Department  of  Commerce  is 
instructing  Customs  o^icers  to  proceed 
with  liquidation  of  entries  of  the  subject 
merchandise  in  accordance  with  this 
notice. 

This  correction  of  revocation  and 
notice  publication  are  in  accordance 
widi  section  104(b)(4](B]  of  the  Trade 
AgreemenU  Act  of  1979  (19  U.S.C.  1671 
note). 

Joha  D.  Gnenwald. 
Deputy  Assistant  Secretary  for  Import 
Administration. 

ira  [X.C.  B1-U70  FiW  l-14-ei:  MS  Bcn) 
BOXING  COOE  351»-2S-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23CFR  Part  140 

Payrol  and  Related  Expense  of  Public 
Employees;  General  Administration 
and  Other  Overhead;  and  Cost 
Accumulation  Centers  and  Distribution 
Methods 

agency:  Federal  Highway 
AdminisU-ation  (FHWA).  DOT. 
ACTK>N:  Final  rule. 

SUMMARY:  This  is  a  revision  of  an 
existing  regulation  which  provides 
policies  and  procedures  for  the 
reimbursement  of  public  employees 
working  on  Federal  Aid  highway 
projects.  This  rewrite  of  the  regulation  is 
a  part  of  FHWA's  e^ort  to  reduce 
redtape  and  to  make  the  regulations 
easier  to  understand  and  to  comply 
with. 

EFFECTIVE  DATE:  February  17, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harvey  C.  Wood.  Office  of  Fiscal 
Services,  202-426-0563.  or  Thomas  P. 
Holian,  Office  of  tlie  Chief  Counsel,  202- 
428-0761,  Federal  Highway 
Administration,  400  Seventh  Street.  SW.. 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET. 
Monday  through  Friday. 
SUPPLfMENTARY  INFORMATION:  As  part 
of  its  continuing  effort  to  reduce  redtape 
and  to  make  its  regulations  easier  to 
understand  and  comply  with,  the  FHWA 
is  revising  23  CFR  Part  140,  Subpart  G  to 
clarify  the  regulation  and  facilitate 
compliance  with  it. 

The  revision  meets  the  standards  of  23 
U.S.C.  101(e)  (minimization  of  redtape) 
and  the  recommendations  of  the 
FHWA's  Regulations  Reduction  Review 
Task  Force  (43  FR  10578)  for  brevity  and 
clarity. 

The  revised  regulation  only  restates 
existing  policies  and  procedures  for  the 
reimbursement  of  public  employees  on 


Federal-aid  projects,  often  referred  to  as 
"force  account"  work.  No  new  or 
additional  economic  or  other  burdens 
are  expected  to  be  placed  upon  the 
economy,  the  private  sector,  consumers, 
or  Federal,  State,  or  local  governments. 
The  revision  is  neither  costly  nor 
controversial.  For  these  reasons,  the 
FHWA  has  determined  that  publication 
of  the  revised  regulation  for  notice  and 
comment  could  not  reasonably  be 
anticipated  to  result  in  the  receipt  of 
useful  information. 

Note. — The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
regulation  according  to  the  criteria 
estabhshed  by  the  Department  of 
Transportation  pursuant  to  Executive  Order 
12044.  The  im|>act  of  this  rule  is  so  minimal 
that  it  does  not  warrant  the  preparation  of  a 
regulatory  evaluation. 

In  consideration  of  the  foregoing. 
Subpart  G  of  Part  140  of  Chapter  I,  Title 
23,  Code  of  Federal  Regulations,  is 
amended  to  read  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning,  and  Construction.  The  provisions  of 
ONtB  Circular  A-95  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  pro|ects 
apply  to  this  program) 

Issued  on:  January  7, 1981. 
|ohn  S.  Hassell,  |r., 
Federal  Highway  Administrator 

Subpart  G  of  Part  140  is  revised  to 
read  as  follows: 

PART  140— REIMBURSEMENT 

Subpart  0— Payroll  and  Related  Expense  of 
Public  Employees;  General  Administration 
and  Other  Overtiead;  and  Cost 
Accumulation  Centers  and  Distribution 
Methods 

Sec 

140.701     Purpose. 

140.703    Reimbursable  costs. 

140.70S    Salaries  and  wages. 

140.707    Travel  and  transportation. 

140.709    Employee  leave  and  holidays. 

140.711    Social  security,  retirement,  and 

other  payroll  benefits. 
140.713    General  administration  and  other 

overhead. 
140.715    Use  of  cost  accumulation  centers 

and  cost  distributiop  methods. 
Authority:  23  U.S.C.  101(e).  114(a).  315:  49 
CFR  1.48(b). 

Subpart  (a— Payroll  and  Related 
Expense  of  Public  Employeea;  General 
Administration  and  Other  Overtiead; 
and  Cost  Accumulation  Centers  and 
Distribution  Methods 

§140.701    Purpose. 

To  prescribe  policies  and  procediu«s 
for  reimbursing  a  State  highway  agency 
(SHA)  for  the  costs  of  salaries,  wages. 


and  related  costs  inciured  by  its 
einployees  or  by  those  of  a  coimty,  city, 
or  other  local  public  agency  (LPA)  for 
the  benefit  of  a  federally  participating 
highway  project. 

S  140.703    Reimbursable  costs. 

The  costs  of  salaries,  wages,  and 
related  costs  may  be  reimbursable  for 
the  following  activities: 

(a)  Preliminary  engineering.  Location, 
design,  and  related  work  preparatory  to 
the  advancement  of  a  project  to  physical 
construction. 

(b)  Construction  engineering.  The 
supervision  and  inspection  of 
construction  activities;  additional 
staking  functions  considered  necessary 
for  effective  control  of  the  construction 
operations;  testing  materials 
incorporated  into  construction;  checking 
shop  drawings;  and  measurements 
needed  for  the  preparation  of  pay 
estimates. 

(c)  Acquisition  of  rights-of-way.  The 
preparation  of  right-of-way  plans: 
making  economic  studies  and  other 
related  preliminary  work;  appraisal  fur 
parcel  acquisition:  review  of  appraisals; 
preparation  for  and  trial  of 
condemnation  cases:  management  of 
properties  acquired:  furnishing  of 
relocation  advisory  assistance:  and 
other  related  labor  expenses. 

(d)  Highway  planning.  The  orderly 
and  continuing  assembly  and  analysis  of 
information  about  highways,  such  as  the 
history  of  development  and  their  extent. 
dimensions  and  conditions,  use, 
economic  and  social  ejects,  costs,  and 
future  needs. 

(e)  Research  and  development.  The 
search  for  more  complete  knowledge  of 
the  characteristics  of  the  highway 
system  and  the  translation  of  the  results 
of  research  into  practice. 

(f)  Administrative  settlement  costs- 
contract  claims.  Services  related  to  the 
review  and  defense  of  claims  against 
Federal-aid  projects,  as  provided  for  in 
Subpart  E  of  Part  140  of  this  title. 
Administrative  Settlement  Costs- 
Contract  Claims. 

(g)  Miscellaneous  functions.  Costs 
incurred  for  other  activities  which  are 
properly  attributable  to,  and  for  the 
benefit  of.  Federal-aid  projects  but  are 
not  assignable  to  any  of  the  previously 
defined  fimctions. 

§140.705    Salaries  and  wages, 
(a)  Subject  to  appropriate 
authorization  requirements.  Federal 
funds  may  participate  in  the  cost  of 
salaries,  wages,  and  related  payroll 
expenses  incurred  for  periods  of  time 
public  employees  are  actively  engaged, 
either  directly  or  Indirectly,  in  project- 
related  activities. 
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(b)  Salaries,  wsges,  and  related 
payroll  expenses  of  an  SHA  for 
maintenance,  genieral  administration, 
supervision  and  dfther  overhead  are  not 
eligible  for  reimblirsement  except  as 
provided  for  in  paragraph  (b)  of 
§  140.713.  1 

§  140.707    Travel  ^nd  transportation. 

(a]  Federal  funds  may  participate  in 
the  cost  of  commercial  transportation, 
privately  owned  4utomobiles,  and  per 
diem  or  subsistence  which  is  essential 
to  the  prosecution  of  the  project  and  is 
performed  in  accordance  with 
prescribed  procedures. 

(b)  Reimbursement  may  be  made  for 
use  of  privately  owned  automobiles  and 
per  diem  or  subsiiitence  which  is 
incurred  in  confoimance  with 
established  reimbursement  policy  of  the 
SHA  or  LPA. 

§  140.709    Employi  i«  leave  and  holidays. 

(a)  An  SHA  or  1  PA  may  claim 
reimbursement  fo '  the  costs  of  leave, 
i.e..  armual,  sick,  i  ailitary,  jury,  etc.,  that 
is  earned,  accoun  ed  for,  and  used  in 
accordance  with  i  established 
procedures.  The  cbst  of  such  leave  must 
be  a  liability  of  the  SHA  or  LPA,  must 
be  equitably  distributed  to  all  activities, 
and  the  pro  rata  cpsts  distributed  to  a 
Federal-aid  projedt  must  be 
representative  of  \tie  amount  that  is 
earned  and  accruid  while  working  on 
the  project.  j 

(b)  Compensate^  leave  granted  by  an 
SHA  or  LPA  in  lieli  of  payment  of 
overtime  to  eligible  employees  may  be 
claimed  for  reimbursement  if  accrued 
and  granted  undei  established  policies 
on  a  uniform  basin.  Such  leave  costs 
must  meet  the  critsria  discussed  in 
paragraph  (a)  of  this  section. 

(c)  Costs  for  oth  er  leave  of  a  similar 


nature  which  may 


specific  SHA  or  U  'A  may  also  be 
reimbursed  provic  ed  it  meets  the 


criteria  set  forth  i 
section. 


foi' 


be  peculiar  to  a 


paragraph  (a)  of  this 


mil 


§  140.71 1    Social  security,  retirement,  and 
other  payroll  benefits. 

(a)  Federal  fi 
allocable  costs  incurred 
security,  retirement 
premiums,  and  si 
to  salaries  and 
employees  engag^ 
aid  projects. 

(b)  The  costs 
a  liabihty  of  the 
meet  the  criteria 
(a)  of  §  140.709. 


may  participate  in 

for  social 
group  insurance 
lar  items  applicable 
w^ges  of  public 

in  work  in  Federal- 


S-IA 


such  benefits  must  be 

or  LPA  and  must 
t  forth  in  paragraph 


§  1 40.7 1 3    General  ladmlnistratton  and 
other  overtiead. 

(a]  General  adnlinistration. 
supervision,  and  c  ther  unallowable 


overhead  costs  of  an  SHA  are  those 
considered  necessary  for  the 
management  supervision,  and 
administrative  control  of  a  suitably 
equipped,  staffed  and  operational  SHA. 
Examples  of  such  unallowable  costs 
may  include,  but  are  not  limited  to.  the 
following  types  of  persoimeL  related 
payroll  benefit  costs,  and  other 
administrative  or  support  services; 

(IJ  Directors,  department  heads,  legal, 
accounting,  budgeting,  internal  auditing, 
personnel,  and  procurement  units. 

(2)  Related  clerical,  secretarial,  and 
other  support  services  for  officials  and 
personnel  listed  in  paragraph  (a)(1)  of 
this  section. 

(3)  Management,  supervision,  and 
administrative  overhead  costs  incurred 
by  other  units  or  departments  of  State, 
county,  or  city  governmental 
organizations. 

(b)  Costs  incurred  for  services 
rendered  by  employees  generally 
classiHed  as  administrative  may, 
however,  be  considered  eligible  for 
reimbursement  for 

(1)  A  highway  planning  unit  and  a 
research  and  development  unit,  in  the 
ratio  of  time  spent  on  the  participating 
portion  of  work  in  the  unit  to  the  total 
unit's  working  hours,  and 

(2)  Other  operating  units  if  such 
employees  are  assigned  for  specific 
identiHable  periods  of  time  to  perform 
project-related  activities  in  the  same 
manner  as  other  operating  personnel 

§  1 40.7 1 5    Use  of  cost  accumulation 
centers  and  cost  distribution  methods. 

(a)  Cost  accumulation  centers,  i.e., 
cost  centers,  cost  pools,  or  other 
acceptable  cost  accumulation  methods, 
may  be  used  to  capture  related  types  of 
costs  for  later  distribution  to  all  projects 
or  other  benefitting  activities  for  which 
work  was  performed  during  the 
accounting  period.  The  accounting  and 
cost  distribution  procedures  must  be  in 
accordance  with  paragraph  (b)  of  this 
section  for  types  of  costs  incurred  under 
the  following  general  criteria. 
'    (1)  Salaries,  wages  and  related  payroll 
benefit  costs  may  be  incurred  during  a 
payroll  accounting  period  which  affects 
a  number  of  projects  and,  therefore,  may 
not  be  easily  adaptable  to  charging 
directly  to  individual  projects  due  to 
such  factors  as  (i)  incompatibihty  of 
time  increments  for  individual  projects, 
(ii)  an  inordinate  amount  of  time  or 
additional  number  of  docximents  to 
provide  separate  project  coding,  or  (iii)  a 
documented  reduction  of  overhead  costs 
in  the  elimination  of  processing  source 
and  coding  required,  increased 
electronic  data  processing  applications, 
and  additional  accounting  requirements. 


(2)  Small  items  of  costs  may  be 
incurred  which  affect  several  projects 
and  would  result  in  a  disproportionate 
amount  of  time  and  number  of 
documents  for  separate  project 
accounting  in  relation  to  the  amount  of 
costs  involved. 

(3)  Items  of  costs  may  otherwise  be 
eligible  for  reimbursement  but.  due  to 
their  nature  and  the  small  amounts 
involved,  they  are  not  being  claimed  for 
reimbursement,  since  the  additional 
overhead  costs  required  for  separate 
project  coding  and  effective  internal 
controls  are  not  cost  beneficial  in 
relation  to  separate  project 
reimbursable  amounts. 

(4)  The  items  of  costs  must  be  directly 
attributable  to  and  properly  allocable  to 
the  projects  to  which  they  are 
distributed.  They  must  not  lose  their 
identity,  i.e.,  type,  amount,  purpose  for 
which  incurred,  whether  federally 
participating,  input  source,  etc. 

(b)  The  use  of  separate  cost 
accimiulation  centers  for  comparably 
related  types  of  costs  is  a  prerequisite  to 
the  use  of  percentages,  or  other 
acceptable  distribution  methods,  for 
cost  distribution  to  benefitting  projects 
or  other  activities.  The  accounting 
procedures  and  methods  of  distribution 
used  must  have  prior  concurrence  of  the 
Federal  Highway  Administration,  be 
representative  of  average  actual  costs, 
and  must  assure  that  (1)  costs  are 
uniformly  and  equitably  distributed  to 
all  projects  and  activities  for  which 
work  was  performed  during  the 
accounting  period  irrespective  of  source 
of  funds,  (2)  provisions  are  established 
for  an  adequate  segregation  of  costs  and 
separate  distribution  methods  for 
similarly  related  types  of  costs,  (3) 
actual  costs  and  liabilities  are  fully 
accounted  for  and  controlled,  and  (4] 
that  reviews  are  made  periodically,  and 
the  rates  or  other  distribution  methods 
are  adjusted  at  least  once  annually  by 
any  over  or  under-distributed 
accumulated  costs  from  the  cost 
accumulation  center  for  the  preceding 
accounting  period. 

(c)  Percentages  representative  of 
average  actual  costs  may  be  used  to 
distribute  leave,  social  security,  and 
other  payroll  benefits.  Such  rates  are 
based  on  prior  cost  experience  adjusted 
by  anticipated  known  factors  which  will 
affect  overall  costs  during  the  current 
year,  i.e.,  scheduled  salary  increases, 
changes  anticipated  in  insurance 
premiums,  etc. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  510 
(Docket  No.  R-81-893] 

Section  312  Rehabilitation  Loan 
Program 

AQENCV:  Department  of  Housing  and 
Urban  Development 
action:  Final  rule. 

summary:  The  Secretary  is  amending 
the  regulations  for  the  Section  312 
Rehabilitation  Loan  Program  as  a  result 
of  changes  made  in  the  program  by  the 
Housing  and  Community  Development 
Act  of  1980.  Congress  has  changed  the 
maximum  loan  amount  for  residential 
properties  from  $27,000  to  $33,500  per 
dwelling  unit  and  has  included 
provisions  making  the  maximum  loan 
amounts  for  congregate  dwelling 
properties  and  single  room  occupancy 
properties  $25,000  and  $15,000  per 
dwelling  unit  respectively.  In  addition, 
this  Final  Rule  further  limits  refinancing 
to  those  cases  deemed  by  the  Secretary 
to  be  necessary  and  appropriate,  based 
on  a  provision  of  the  1980  Act  which 
slates  that  this  authority  may  not  be 
delegated  to  any  agency  or  organization 
outside  the  Department.  This  Final  Rule 
is  needed  immediately  to  implement 
these  important  program  changes.  This 
Final  Rule  apphes  to  the  Section  312 
Rehabilitation  Ixjan  Program,  listed  as 
No.  14.220  in  the  Catalog  of  Federal 
Domestic  Assistance  (CFDA). 
EFFECTIVE  DATE:  February  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Craig  S.  Nickerson.  Office  of  Urban 
Rehabilitation  and  Community 
Reinvestment,  Room  7162,  Department 
of  Housing  and  Urban  Development,  451 
7th  Street  SW.,  Washington.  D.C.  20410. 
telephone:  202/755-5970.  (This  is  not  a 
toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  The  1980 
legislative  amendments  change  the 
maximum  loan  amount  for  residential 
property  from  $27,000  to  $33,500  per 
dwelling  unit;  this  requires  amendment 
of  §  510.36(a)(1)  of  the  present 
regulations.  In  the  present  regulations, 
other  requirements  were  tied  to  this  loan 
limit  and,  therefore,  several  sections  are 
being  revised  to  reflect  the  new 
statutory  loan  limit.  In  addition,  the 
definition  of  dwelling  unit  §  510.4(g))  is 
being  revised  to  refer  specifically  to 
dwelling  units  in  congregate  housing 
properties  and  single  room  occupancy 


properties,  and  the  maximum  loan 
amounts  for  these  properites  of  $25,000 
and  $15,000  per  dwelling  unit, 
respectively,  are  being  inserted  in 
§  510.36(a),  in  order  to  implement  the 
amended  maximum  loan  amounts  for 
these  categories  of  properties.  Finally, 
one  technical  correction  of  existing 
§  510.36(a)(3)  (renumbered  S  510.36(a)(5) 
in  these  amendments)  is  being  made  to 
eliminate  inconsistency  with  S  510.74. 
Section  510.74  does  not  require  as-is 
appraisals  for  loans  under  $33,500  (as 
amended).  Similarly,  therefore,  the 
requirement  in  {  510.36(a)(5)  for  a  loan 
limit  based  on  an  as-is  value  calculation 
is  being  eliminated. 

To  implement  the  provisions  of  the 
1980  legislation  restricting  approval  of 
refinancing  to  Departmental  officials, 
§  510.40  of  the  regulations  is  also  being 
amended  to  provide  that  the  locality  or 
LPA  must  submit  any  loan  application 
involving  refinancing  to  the  HL'D  Area 
Office  for  review  and  approval  based  on 
a  judgment  that  refinancing  is  necessary 
and  appropriate.  Based  on  this  new 
statutory  requirement,  §  510.72  of  the 
regulation  on  local  loan  approval  is  also 
being  revised  to  prohibit  a  locality  or 
LPA  from  approving  loans  involving 
refinancing. 

Other  Information 

The  Department  has  determined  that 
an  environmental  impact  statement  is 
not  required  with  this  rule.  A  copy  of  the 
Finding  of  No  Significant  Environmental 
Effect  is  available  for  inspection  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  provided  above. 

This  rule  only  includes  changes  to  the 
Section  312  Final  Rule,  24  CFR  Part  510. 
published  September  10. 1980.  that  are 
necessary  to  implement  legislative 
amendments  in  the  Housing  and 
Community  Development  Act  of  1980, 
except  for  the  single  technical  correction 
in  §  510.36  mentioned  above.  None  of 
the  amendments  included  in  this  rule  are 
subject  to  Departmental  regulatory 
interpretation.  Therefore,  public 
comment  on  this  rule  is  not  being 
requested.  These  changes  will  become 
effective  February  15, 1981:  the  same 
date  that  the  Section  312  Final  Rule.  24 
CFR  510,  becomes  effective. 

This  rule  is  not  listed  in  the 
Department's  semi-annual  agenda  of 
significant  rules,  pubUshed  pursuant  to 
Executive  Order  12221. 

A  waiver  of  Congressional  review 
requirements  of  Section  7(o)(4)  of  the 
Housing  and  Urban  Development  Act 
has  been  received. 

Accordingly,  24  CFR  Part  510  is 
amended  as  follows: 

1.  Section  510.4  is  amended  by 
removing  the  second  sentence  of 


paragraph  (g)  of  (  510.4  and  inserting  in 
lieu  thereof: 

§510.4    [AmancM] 

«        *        *        *        * 

(g)  *  *  *  However,  a  dwelling  unit  in  a 
congregate  housing  property  need  not 
contain  a  kitchen  area  if  the  property 
contains  or  is  connected  to  a  central 
dining  facility  where  meals  can  be 
served  to  the  occupants  of  the  dwelling 
units,  and  a  dwelling  unit  in  a  single 
room  occupancy  property  need  not 
contain  a  bathroom  or  a  kitchen. 

2.  Section  510.36  is  amended  by 
removing  paragraph  (a)  and  inserting  in 
lieu  thereof: 

§510.36    (Amended] 

(a)  Residential.  The  maximum  loan 
amount  for  a  Section  312  rehabilitation 
loan  on  a  single-family  or  multifamily 
property  shall  not  exceed  the  lesser  of: 

(1)  $33,500  per  dwelling  unit:  or 

(2)  $25,000  per  dwelling  unit  in  a 
congregate  housing  property;  or 

(3)  $15,000  per  dwelling  unit  in  a  single 
room  occupancy  property;  or 

(4)  The  total  cost  of  rehabilitation 
(plus  the  cost  of  refinancing  as  defined 
in  §  510.40  of  this  Part  if  applicable):  or 

(5)  For  loans  over  $33,500,  an  amount 
which  when  added  to  the  outstanding 
indebtedness  related  to  the  property, 
creates  a  total  indebtedness  which  does 
not  exceed  97  percent  of  the  sum  of  the 
as-is  value  of  the  property  and  the 
actual  cost  of  rehabilitation. 

3.  Section  510.40  is  amended  by 
removing  paragraph  (c)  of  §  510.40  and 
inserting  in  lieu  thereof: 

§510.40    (Amended] 
•         •         *         •        « 

(c)  Procedure  for  Approval.  The  LPA 
shall  include  in  the  loan  file 
documentation  supporting  its  opinion 
that  refinancing  meets  the  criteria  in  this 
Section  and  shall  refer  the  loan  to  the 
HUD  Area  Office  for  a  determination 
that  refinancing  is  necessary  and 
appropriate  and  for  loan  approval. 

4.  Section  510.72(a)(2)  is  amended  by 
removing  the  period,  substituting  a 
comma,  and  adding  the  following: 

§510.72    [Amended] 

(a)  *  •  • 

(2)  *  *  •  and  it  shall  prohibit  the 
locality  or  LPA  from  approving  loans 
involving  refinancing  pursuant  to 
§  510.40. 

§§  510.39.  510.44.  510.74.  510.78.  510.00 
(Amended] 

5.  The  figure  "$27,000"  is  changed  to 
"$33,500"  wherever  it  appears  in 

§§  510.39(a).  510.44(b)(1)  and  (2). 
510.74(a)  and  (b),  510.78(b)(1)  and  (2) 
and  510.80(b)(2)  of  this  Part. 
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(Sec.  312  of  the  United  Stales  Housing  Act  of 
1964.  as  amended  (42  U.S.C.  1452(b).  and 
Section  7(d)  Department  of  Housing  and 
Urban  Developmeit  Act  (42  U.S.C.  (d)) 

Issued  at  Washington.  O.C.  November  26. 
1980. 
Walter  G.  Farr,  |r.. 

Deputy  Assistant  xcretory  for  Office  of 
Community  Planning  and  Development. 

ire  D.K;  m-till  F;ird  1-B4-II!.  MS  Hin! 
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DEPARTMENT  6F  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  ind  31 
(T.D.  7754;  EE-161^781 

Income  and  Emi^loyment  Taxes;  Self- 
Insured  MedicaljReimbursenrient  Plans 

AGENCY:  Liternall  Revenue  Service. 
action:  Final  reflations.    

SUMMARY:  This  (jocunient  contains  final 
regulations  relating  to  self-insured 
medical  reimbunement  plans  and  the 
withholding  of  injcome  tax  under  these 
plans.  Changes  t^  the  applicable  law 
were  made  by  the  Revenue  Act  of  1978 
and  the  Technical  Corrections  Act  of 
1979.  These  regulations  provide 
necessary  guidance  to  the  public  for 
compliance  with)the  law  and  affect  both 
employers  who  liaintain  self-insured 
medical  reimbursement  plans  and 
certain  employees  who  receive  medical 
benefits  under  these  plans. 
dates:  The  regulations  are  effective  for 
taxable  years  be|inning  after  December 
31. 1979.  Howev^,  transitional  rules  are 
provided  for  plart  years  beginning  in 
1979  and  ending  fai  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Wickefsham  of  the  Employee 
Plans  and  Exemprt  Organizations 
Division,  Office  df  Chief  Counsel. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington, 
D.C.  20224  (Atteation:CC:LR:T]  (202- 
566-3430)  (not  a  loll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  2^,  1980,  the  Federal 
Register  published  proposed 
amendments  to  tjie  Income  Tax 
Regulations  (26  QFR  Part  1)  under 
section  105(h)  of  Uie  Internal  Revenue 
Code  of  1954  (45  tR  13123).  The 
ameadmente  weae  proposed  to  conform 
the  regulations  t(i  section  366  of  the 
Revenue  Act  of  1B78  (92  StaL  2853). 
Section  103(a)(13  of  the  Technical 
Correctioaa  Act  ^f  1979  (94  Stat.  213),  as 
enacted  A|ml  1,  i860,  nade  clarifying 
amendnents  to  a  icMao  366  of  the  Act 


and  added  section  34O1(a)(20)  to  the 
Internal  Revenue  Code  of  1954.  A  public 
hearing  was  held  on  June  24, 1980.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision.  In  addition,  a 
provision  is  added  to  the  Employment 
Tax  Regulations  (26  CFR  Part  31) 
concerning  the  withholding  of  income 
tax  for  payments  under  self-insured 
medical  reimbursement  plans. 

DeHnition  of  Self-Insured  Plan 

The  final  regulations  provide  that  a 
medical  reimbursement  plan 
underwritten  by  a  policy  of  insurance 
issued  by  a  licensed  insurance  company, 
or  a  qualifying  prepaid  health  care  plan, 
that  does  not  involve  the  shifting  of  risk 
is  considered  self-insured.  This  test  is 
unchanged  from  the  proposed 
regulations. 

Several  commentators  suggested  that 
the  absence  of  a  shifting  of  risk  is  an 
inappropriate  standard  for  self-insured 
reimbursement  plans  and  should  be 
eliminated.  The  commentators  requested 
that  the  standard  should  be  whether  a 
plan  is  underwritten  by  a  poUcy  of 
insurance  or  a  prepaid  health  care 
arrangement  with  a  licensed  insurance 
company. 

The  final  regulations  retain  the 
shifting  of  risk  standard  for  determining 
whether  a  plan  is  self-insured.  An 
economic  shifting  of  risk  is  a  necessary 
element  of  insiu-ance.  The  final 
regulations  make  it  clear  that  if  a 
specific  policy  or  arrangement  provides 
no  shifting  of  risk  it  will  be  considered 
self-insured  and  subject  to  the  rules  of 
this  regulation.  Further,  the  Rnal 
regulations  make  it  clear  that  a  policy  or 
arrangement  whereby  an  insured 
portion  is  added  to  what  is  essentially 
an  administrative  services  arrangement 
will  not  cause  the  part  which  involves 
no  shifting  of  risk  to  be  considered  as 
insured  and  therefore  not  subject  to  the 
section  105(h)  rules. 

Part-Time  And  Seasonal  Employees 

The  final  regulations  provide  rules 
that  relate  to  the  exclusion  of  part-time 
and  seasonal  employees  from  eligibility 
to  participate  in  a  self-insured  medical 
reimbursement  plan.  The  fmal 
regulations  provide  that  if  the  employer 
has  other  employees  in  similar  woric  the 
determination  of  whether  an  employee 
is  part-time  or  seasonal  is  made  by 
comparing  the  customary  employment  of 
such  other  employees  ia  similar  woric  to 
the  employees  described  as  part-time  or 
seasonal.  For  employers  that  do  not 
have  other  employees  performmg  work 
similar  to  the  employeae  described  as 
part-time  or  seasonal,  the  deteimination 


will  be  made  by  comparing  other 
employees  in  similar  work  in  the  same 
industry  and  location.  Further,  a  safe 
harbor  is  provided  whereby  an  employer 
may  treat  employees  whose  customary 
employment  is  less  than  25  hours  a 
week  or  7  months  a  year  as  part-time  or 
seasonal  employees. 

Health  Maintenance  Organizatioa 
Participanls 

A  provision  is  added  to  the  Rnal 
regulations  to  provide  rules  for 
employers  maintaining  a  self-insured 
medical  reimbursement  plan  that  are 
required  by  law  to  offer  employees  the 
option  of  joining  a  health  maintenance 
organization.  For  purposes  of  satisfying 
the  eligibility  requirements  and  for  other 
purposes,  employees  who  elect  to 
participate  in  a  health  maintenance 
organization  are  considered  to  be 
beneRted  under  the  self-insured  plan 
provided  certain  criteria  are  satisfied. 

Medical  Diagnostic  Procedures 

The  final  regulations  provide  an 
exception  6x>m  the  nondiscrimination 
requirements  applicable  to  self-insured 
medical  reimbursement  plans  for 
medical  diagnostic  procedures.  Under 
the  final  regulations  the  exception  is 
limited  to  only  medical  diagnostic 
procedures  for  employees.  The 
exception  is  not  expanded  as  requested 
by  several  commentators  to  include 
programs  of  preventive  medicine  and 
general  health  improvement.  In  addition, 
the  exception  for  diagnostic  procedures 
has  been  revised  to  include  only 
transportation  expenses  that  are 
otherwise  allowed  as  medical 
deductions  under  section  213. 

Multiple  Plans 

The  final  regulations  add  clarifying 
provisions  that  allow  an  employer  with 
two  or  more  self-insured  medical 
reimbursement  plans  to  aggregate  two 
or  more  plans  into  a  single  plan  for 
purposes  of  satisfying  thie 
nondiscrimination  reqtiirements.  The 
regulations  also  make  it  clear  that  one 
plan  document  can  be  used  for  more 
than  one  separate  plan  of  an  employer  if 
the  employer  establishes  which  plans 
are  separate. 

Withholding  Tax 

The  fmal  regulations  add 
S  31.3401(a)(20)-l  to  the  bH>Ioyment 
Tax  Regulations  (28  CFR  Part  31)  to 
provide  rules  under  section  3401(a)(20), 
which  was  added  by  the  Technical 
Corrections  Act  of  1S7B.  The  final 
regulations  make  it  dear  dMt  amesnts 
reimbursed  to  an  eaqiloyee  for  iae<fieal 
care  ander  a  self-iasared  medical 
reimbursement  plan  evea  tbeogh 
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includible  in  gross  income  are  not 
"wages"  under  section  3401. 
Consequently,  such  reimbursements  are 
not  subject  to  withholding  under  section 
3402. 

Drafting  Infonuation 

The  principal  author  of  this  regulation 
is  Kevin  W.  Cobb  of  the  Employee  Plans 
and  Exempt  Organizations  Division  of 
the  OfTice  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  amendments  to  28 
CFR  Parts  1  and  31  are  hereby  adopted 
as  set  forth  below: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31.  1953 

Paragraph  1.  Section  1.105-11  is  added 
immediately  after  {  1.105-10  to  read  as 
follows: 

§  1.10»-1 1    Setf-intured  medical 
reimbursement  plan. 

(a)  In  general.  Under  section  105(a), 
amounts  received  by  an  employee 
through  a  self-insured  medical 
reimbursement  plan  which  are 
attributable  to  contributions  of  the 
employer,  or  are  paid  by  the  employer, 
are  included  in  the  employee's  gross 
income  unless  such  amounts  are 
excludable  under  section  105(b).  For 
amounts  reimbursed  to  a  highly 
compensated  individual  to  be  fully 
excludable  from  such  individual's  gross 
income  under  section  105(b).  the  plan 
must  satisfy  the  requirements  of  section 
105(h)  and  this  section.  Section  105(h)  is 
not  satisfied  if  the  plan  discriminates  in 
favor  of  highly  compensated  individuals 
as  to  eUgibility  to  participate  or  benefits. 
All  or  a  portion  of  the  reimbursements 
or  payments  on  behalf  of  such 
individuals  under  a  discriminatory  plan 
are  not  excludable  from  gross  income 
under  section  105(b).  However.  bcneHts 
paid  to  participants  who  are  not  highly 
compensated  individuals  may  be 
excluded  from  gross  income  if  the 
requirements  of  section  105(b)  are 
satisfied,  even  if  the  plan  is 
discriminatory. 

(b)  Self-insured  medical 
reimbursement  plan — (1 )  General  rule — 
(i)  Definition.  A  self -insured  medical 
reimbursement  plan  is  a  separate 
written  plan  for  the  benefit  of  employees 
which  provides  for  reimbursement  of 
em.ployee  medical  expenses  referred  to 


in  section  105(b).  A  plan  or  arrangement 
is  self-insured  unless  reimbursement  is 
provided  under  an  individual  or  group 
policy  of  accident  or  health  insurance 
issued  by  a  licensed  insurance  company 
or  under  an  arrangement  in  the  nature  of 
a  prepaid  health  care  plan  that  is 
regulated  under  federal  or  state  law  in  a 
manner  similar  to  the  regulation  of 
insurance  companies.  Thus,  for  example, 
a  plan  of  a  health  maintenance 
organization,  established  under  the 
Health  Maintenance  Organization  Act 
of  1973,  would  qualify  as  a  prepaid 
health  care  plan.  In  addition,  this 
section  applies  to  a  self-insured  medical 
reimbursement  plan,  determined  in 
accordance  with  the  rules  of  this 
section,  maintained  by  an  employee 
organization  described  in  section 
501(c)(9). 

(ii)  Shifting  of  risk,  A  plan 
underwritten  by  a  policy  of  insurance  or 
a  prepaid  health  care  plan  that  does  not 
involve  the  shifting  of  risk  to  an 
unrelated  third  party  is  considered  self- 
insured  for  purposes  of  this  section. 
Accordingly,  a  cost-plus  policy  or  a 
policy  which  in  effect  merely  provides 
administrative  or  bookkeeping  services 
is  considered  self-insured  for  purposes 
of  this  section.  However,  a  plan  is  not 
considered  self-insured  merely  because 
one  factor  the  insurer  uses  in 
determining  the  premium  is  the 
employer's  prior  claims  experience. 

(iii)  Captive  insurance  company.  A 
plan  underwritten  by  a  policy  of 
insurance  issued  by  a  captive  insurance 
company  is  not  considered  self-insured 
for  purposes  of  this  section  if  for  the 
plan  year  the  premiums  paid  by 
companies  unrelated  to  the  captive 
insurance  company  equal  or  exceed  50 
percent  of  the  total  premiums  received 
and  the  policy  of  insurance  is  similar  to 
policies  sold  to  such  unrelated 
companies. 

(2)  Other  rules.  The  rules  of  this 
section  apply  to  a  self-insured  portion  of 
an  employer's  medical  plan  or 
arrangement  even  if  the  plan  is  in  part 
underwritten  by  insurance.  For  example, 
if  an  employer's  medical  plan 
reimburses  employees  for  benefits  not 
covered  under  the  insured  portion  of  an 
overall  plan,  or  for  deductible  amounts 
under  the  insured  portions,  such 
reimbursement  is  subject  to  the  rules  of 
this  section.  However,  a  plan  which 
reimburses  employees  for  premiums 
paid  under  an  insured  plan  is  not  subject 
to  this  section.  In  addition,  medical 
expense  reimbursements  not  described 
in  the  plan  are  not  paid  pursuant  to  a 
plan  for  the  benefit  of  employees,  and 
therefore  are  not  excludable  from  gross 
income  under  section  105(b).  Such 


reimbursements  will  not  affect  the 
determination  of  whether  or  not  a  plan 
is  discriminatory. 

(c)  Prohibited  discrimination — (1)  In 
general.  A  self-insured  medical 
reimbursement  plan  does  not  satisfy  the 
requirements  of  section  105(h)  and  this 
paragraph  for  a  plan  year  unless  the 
plan  satisfies  subparagraphs  (2)  and  (3) 
of  this  paragraph.  However,  a  plan  does 
not  fail  to  satisfy  the  requirements  of 
this  paragraph  merely  because  benefits 
under  the  plan  are  offset  by  benefits 
paid  under  a  self-insured  or  insured  plan 
of  the  employer  or  another  employer,  or 
by  benefits  paid  under  Medicare  or 
other  Federal  or  State  law  or  similar 
foreign  law.  A  self-insured  plan  may 
take  into  account  the  benefits  provided 
under  another  plan  only  to  the  extent 
that  the  type  of  benefit  subject  to 
reimbursement  is  the  same  under  both 
plans.  For  example,  an  amount 
reimbursed  to  an  employee  for  a 
hospital  expense  under  a  medical  plan 
maintained  by  the  employer  of  the 
employee's  spouse  may  be  offset  against 
the  self-insured  benefit  where  the  self- 
insured  plan  covering  the  employee 
provides  the  same  type  of  hospital 
benefit. 

(2)  Eligibility  to  participate — (i) 
Pe^ntage  test  A  plan  satisfies  the 
rei]uirements  of  this  subparagraph  if  it 
benefits — 

(A)  Seventy  percent  or  more  of  all 
employees,  or 

(B)  Eighty  percent  or  more  of  all  the 
employees  who  are  eligible  to  benefit 
under  the  plan  if  70  percent  or  more  of 
all  employees  are  eligible  to  benefit 
under  the  plan. 

(ti)  Classification  test  A  plan  satisfies 
the  requirements  of  this  subparagraph  if 
it  benefits  such  employees  as  qualify 
under  a  classification  of  employees  set 
up  by  the  employer  which  is  found  by 
the  Internal  Revenue  Service  not  to  be 
discriminatory  in  favor  of  highly 
compensated  individuals.  In  general 
this  determination  will  be  made  based 
upon  the  facts  and  circumstances  of 
each  case,  applying  the  same  standards 
as  are  applied  under  section  4t0(b)(l)(B) 
(relating  to  qualified  pension,  profit- 
sharing  and  stock  bonus  plans),  without 
regard  to  the  special  rules  in  section 
401(a)(5)  concerning  eligibility  to 
participate. 

(iii)  Exclusion  of  certain  employees. 
Under  section  105(h)(3),  for  purposes  of 
this  subparagraph  (2),  there  may  be 
excluded  from  consideration: 

(A)  Employees  who  have  not 
completed  3  years  of  service  prior  to  the 
beginning  of  the  plan  year.  For  purposes 
of  this  section  years  of  service  may  be 
determined  by  any  method  that  is 
reasonable  and  consistent  A 
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determination  mfide  in  the  same  manner 
as  (and  not  requfaing  service  in  excess 
of  how]  a  year  of  service  is  determined 
under  section  410(a)(3)  shall  be  deemed 
to  be  reasonably  For  purposes  of  the  3- 
year  rule,  all  of  an  employee's  years  of 
service  with  the  employer  prior  to  a 
separation  from  tervice  are  not  taken 
into  account.  Foil  purposes  of  the  3-year 
rule,  an  employee's  years  of  service 
prior  to  age  25,  aft  a  part-time  or 
seasonal  employee,  as  a  member  of  a 
collective  bargaining  unit,  or  as  a 
nonresident  aliei),  as  each  is  described 
in  this  subdivisidn.  are  not  axcluded  by 
reason  of  being  so  described  from 
counting  towardf  satisfaction  of  the 
rule.  In  addition,  :if  the  employer  is  a 
predecessor  employer  (determined  in  a 
manner  consisteit  with  section  414(a)). 
service  for  such  sredecessor  is  treated 
as  service  for  thd  employer. 

(B)  EmployeesWho  have  not  attained 
age  25  prior  to  the  beginning  of  the  plan 
year.  j 

(C)  Part-time  epiployeM  whose 
customary  weel^y  employment  is  less 
than  35  hours,  if  6ther  employees  ia 
similar  work  witf  the  same  employer 
(or,  if  no  employses  of  the  employer  are 
in  similar  work,  p  similar  work  in  the 
same  industry  ahd  location)  have 
substantially  more  hours,  and  seasonal 
employees  whosf  customary  annua] 
employment  is  \eks  than  9  months,  if 
other  employees  in  similar  work  with 
the  same  employer  (or,  if  no  employaes 
of  the  employer  ire  in  similar  work,  in 
similar  work  in  tie  same  industry  and 
location)  have  substantially  more 
months.  Notwithstanding  the  preceding 
sentence,  any  emiployee  whose 
customary  weekly  employment  Is  less 
than  25  hours  or  any  employee  whose 
customary  annuajl  employment  is  less 
than  7  months  m^y  be  considered  as  a 
part-time  or  seasonal  employee. 

(D)  Employees  who  are  included  in  a 
unit  of  employeel  covered  by  an 
agreement  betweten  employee 
representatives  ^d  one  or  more 
employer*  whichlthe  Commissioner 
Trnds  to  b«  a  collective  bargaining 
agreement,  if  accident  anohealth 
benefits  were  thd  subject  of  good  faith 
bargaining  between  such  employee 
representatives  and  such  employer  or 
employers.  For  purposes  of  determining 
whether  such  bafgaining  occurred,  it  is 
not  material  thatisuch  employees  are  not 
covered  by  anotl^er  medical  plan  or  that 
the  plan  was  not  {considered  in  such 
bargaining. 

(E)  Employees  |who  are  nonresident 
aliens  and  who  receive  no  earned 
income  (within  tlje  meaning  of  section 
911(b)  and  the  reflations  thereunder) 
from  the  employer  which  constitutes 
income  from  sources  within  the  United 


States  (within  the  meaning  of  section 
861(a)(3)  and  the  regulations 
thereunder). 

(3)  Nondiscriminatory  benefits — (1)  In 
general.  In  general,  benefits  subject  to 
reimbursement  under  a  plan  must  not 
discriminate  in  favor  of  highly 
compensated  individuals.  Plan  benefits 
will  not  satisfy  the  requirements  of  this 
subparagraph  unless  all  the  benefits 
provided  for  participants  who  are  highly 
compensated  individuals  are  provided 
for  all  other  participants.  In  addition,  all 
the  benefits  available  for  the 
dependents  of  employees  who  are  highly 
compensated  individuals  must  also  be 
available  on  the  same  basis  for  the 
dependents  of  all  other  employees  who 
are  participants.  A  plan  that  provides 
optional  benefits  to  participants  will  be 
treated  as  providing  a  single  benefit 
with  respect  to  the  benefits  covered  by 
the  option  provided  that  (A)  all  eligible 
participants  may  elect  any  of  the 
benefits  covered  by  the  option  and  (B) 
there  are  either  no  required  employee 
contributions  or  the  required  employee 
contributions  are  the  same  amount.  This 
test  is  apphed  to  the  benefits  subject  to 
reimbursement  under  the  plan  rather 
than  the  actual  benefit  payments  or 
claims  under  the  plan.  "The  presence  or 
absence  of  such  discrimination  vnW  be 
determined  by  considering  the  type  of 
benefit  subject  to  reimbursement 
provided  highly  compensated 
individuals,  as  well  as  the  amount  of  the 
benefit  subject  to  reimbursement.  A  plan 
may  establish  a  maximum  limit  for  the 
amount  of  reimbursement  which  may  be 
paid  a  participant  for  any  single  benefit, 
or  combination  of  benefits.  However, 
any  maximum  limit  attributable  to 
employer  contributions  must  be  uniform 
for  all  participants  and  for  all 
dependents  of  employees  who  are 
participants  and  may  not  be  modified  by 
reason  of  a  participant's  age  or  years  of 
service.  In  addition,  if  a  plan  covers 
employees  who  are  highly  compensated 
individuals,  and  the  type  or  the  amount 
of  benefits  subject  to  reimbursement 
under  the  plan  are  in  proportion  to 
employee  compensation,  the  plan 
discriminates  as  to  benefits. 

(ii)  Discriminatory  operation.  Not 
only  must  a  plan  not  discriminate  on  its 
face  in  providing  benefits  in  favor  of 
highly  compensated  individuals,  the 
plan  also  must  not  discriminate  in  favor 
of  such  employees  in  actual  operation. 
The  determination  of  whether  plan 
benefits  discriminate  in  operation  in 
favor  of  highly  compensated  individuals 
is  made  on  the  basis  of  the  facts  and 
circumstances  of  each  case.  A  plan  is 
not  considered  discriminatory  merely 
because  highly  compensated  individuals 


participating  in  the  plan  utilize  a  broad 
range  of  plan  benefits  to  ■  greater  extent 
than  do  other  employees  participating  in 
the  plan.  In  addition,  if  a  plan  (or  a 
particular  benefit  provided  by  a  plan)  is 
terminated,  the  termination  would  cause 
the  plan  benefits  to  be  discriminatory  if 
the  duration  of  the  plan  (or  benefit)  has 
the  effect  of  discriminating  in  favor  of 
highly  compensated  individuals. 
Accordingly,  the  prohibited 
discrimination  may  occur  where  the 
duration  of  a  particular  benefit 
coincides  with  the  period  during  which  a 
highly  compensated  individual  utilizes 
the  benefit. 

(iii)  Retired  employees.  To  the  extent 
that  an  employer  provides  benefits 
under  a  self-insured  medical 
reimbursement  plan  to  a  retired 
employee  that  would  otherwise  be 
excludible  from  gross  income  under 
section  105(b),  determined  without 
regard  to  section  105(h),  such  benefits 
shall  not  be  considered  a  discriminatory 
benefit  under  this  paragraph  (c).  The 
preceding  sentence  shall  not  apply  to  a 
retired  employee  who  was  a  highly 
compensated  individual  unless  the  type, 
and  the  dollar  limitations,  of  benefits 
provided  retired  employees  who  were 
highly  compensated  indiTiduals  are  the 
same  for  all  other  retired  participaate.  K 
this  subdivision  applies  to  a  retired 
participant,  that  individual  is  not 
considered  an  employee  for  purposes  ef 
determining  the  highest  paid  25  pepc«nt 
of  all  employees  under  paragraph  (d)  of 
this  section  solely  by  reason  of  receiving 
such  plan  benefits. 

(4)  Multiple  plans,  etc. — (1)  General 
rule.  An  employer  may  designate  two  or 
more  plans  as  constituting  a  single  plan 
that  is  intended  to  satisfy  the 
requirements  of  section  105(h)(2)  and 
paragraph  (c)  of  this  section,  in  which 
case  all  plans  so  designated  shall  be 
considered  as  a  single  plan  in 
determining  whether  the  requirements  of 
such  section  are  satified  by  each  of  the 
separate  plans.  A  determination  that  the 
combination  of  plans  so  designated  does 
not  satisfy  such  requirements  does  not 
preclude  a  determination  that  one  or 
more  of  such  plans,  considered 
separately,  satisfies  such  requirements. 
A  single  plan  document  may  be  utilized 
by  an  employer  for  two  or  more 
separate  plans  provided  that  the 
employer  designates  the  plans  that  are 
to  be  considered  separately  and  the 
applicable  provisions  of  each  separate 
plan. 

(ii)  Other  rules.  If  the  designated 
combined  plan  discriminates  as  to 
eligibility  to  participate  or  benefits,  the 
amount  of  excess  reimbursement  will  be 
determined  under  the  rules  of  section 
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105(h)(7)  and  paragraph  (e)  of  this 
section  by  taking  into  account  all 
raimbursements  made  under  the 
combined  plan. 

(iii)  H.M.O.  participants.  For  purposes 
of  section  105(h)(2)(A)  and  paragraph 
(c)(2)  of  this  section,  a  self-insured  plan 
will  be  deemed  to  benefit  an  employee 
who  has  enrolled  in  a  health 
maintenance  organization  (HMO)  that  is 
offered  on  an  optional  basis  by  the 
employer  in  lieu  of  coverage  under  the 
self-insured  plan  if.  with  respect  to  that 
employee,  the  employer's  contributions 
to  the  HMO  plan  equal  or  exceed  those 
that  would  be  made  to  the  self-insured 
plaa  and  if  the  HMO  plan  is  designated 
in  accordance  with  subdivision  (i)  with 
the  self-insured  plan  as  a  single  plan. 
For  purposes  of  section  105(h)  and  this 
section,  except  as  provided  in  the 
preceding  sentence,  employees  covered 
by.  and  benefits  under,  the  I-IMO  plan 
are  not  treated  as  part  of  the  self- 
insured  plan. 

(d)  Highly  compensated  individuals 
defined.  For  purposes  of  sectisn  105(h) 
and  this  section,  the  term  "highly 
compensated  individual"  means  an 
individual  who  is — 

(1)  One  of  the  5  highest  paid  officers. 

(2)  A  shareholder  who  owns  (with  the 
application  of  section  318)  more  than  10 
percent  in  value  of  the  stock  of  the 
employer,  or 

(3)  Among  the  highest  p;iid  25  percent 
of  all  employees  (including  the  5  highest 
paid  officers,  but  not  including 
employees  excludable  under  paragraph 
(c)(2)(iii)  of  this  section  who  are  not 
participants  in  any  self-insured  medical 
reimbursement  plan  of  the  employer, 
whether  or  not  designated  as  a  single 
plan  under  paragraph  (c)(4)  of  this 
section,  or  in  a  health  maintenance 
organization  plan). 

The  statjis  of  an  employee  as  an  o^icer 
or  stockholder  is  determined  with 
respect  to  a  particular  benefit  on  the 
basis  of  the  employee's  officer  status  or 
stock  ownership  at  the  time  during  the 
plan  year  at  which  the  benefit  is 
provided.  In  calculating  the  highest  paid 
25  percent  of  all  employees,  the  number 
of  employees  included  will  be  rounded 
to  the  next  highest  number.  For  example, 
if  there  are  5  employees,  the  top  two  are 
in  the  highest  paid  25  percent.  The  level 
of  an  employee's  compensation  is 
determined  on  the  basis  of  the 
employee's  compensation  for  the  plan 
year.  For  purposes  of  the  preceding 
sentence,  fiscal  year  plans  may 
determine  employee  compensation  on 
the  basis  of  the  calendar  year  ending 
within  the  plan  year. 

(e)  Excess  reimbursement  of  highly 
compensated  individual — (1)  In  general. 


For  purposes  of  section  105(1^  and  this 
section,  a  reimbursement  paid  to  a 
highly  compensated  individual  is  an 
excess  reimbursement  if  it  is  paid 
pursuant  to  a  plan  that  fails  to  satisfy 
the  requirements  of  paragraph  (c)(2)  or 
(c)(3)  for  the  plan  year.  The  amount 
reimbursed  to  a  highly  compensated 
individual  which  constitutes  an  excess 
reimbursement  is  not  excludable  hx)m 
such  individual's  gross  income  under 
section  106(b). 

(2)  Discriminatory  benefit.  In  the  case 
of  a  benefit  available  to  highly 
compensated  individuals  but  not  to  all 
other  participants  (or  which  otherwise 
discriminates  in  favor  of  highly 
compensated  Individuals  as  opposed  to 
other  participants),  the  amount  of  excess 
reimbursement  equals  the  total  amount 
reimbursed  to  the  highly  compensated 
individual  with  respect  to  the  benefit. 

(3)  Discriminatory  coverage.  In  the 
case  of  benefits  (other  than 
discriminatory  benefits  described  in 
subparagraph  (2))  paid  to  a  highly 
compensated  individual  under  a  plan 
which  fails  to  satisfy  the  requirements  of 
paragraph  (c)(2)  relating  to 
nondiscrimination  in  eligibility  to 
participate,  the  amount  of  excess 
reimbursement  is  determined  by 
multiplying  the  total  amount  reimbursed 
to  the  individual  by  a  fraction.  The 
numerator  of  the  fraction  is  the  total 
amount  reimbursed  during  that  plan 
year  to  all  highly  compensated 
individuals.  The  denominator  of  the 
fraction  is  the  total  amount  reimbursed 
during  that  plan  year  to  all  participants 
In  computing  the  fraction  and  the  total 
amount  reimbursed  to  the  individual, 
discriminatory  benefits  described  in 
subparagraph  (2)  are  not  taken  into 
account.  Accordingly,  any  amount 
which  is  included  in  income  by  reason 
of  the  benefit's  not  being  available  to  all 
other  participants  will  not  be  taken  into 
account. 

(4)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the 
following  examples: 

E\aniple  (l).  Corporation  M  maintains  ii 
self-insured  medical  reimbursement  plan 
which  covers  all  employees.  The  plan 
provides  the  following  maximum  limits  on  the 
amount  of  benefits  subject  to  reimbursement: 
$6,000  for  officers  and  Sl.OOO  for  all  other 
participants.  During  a  plan  year  Employee  A. 
one  of  the  5  highest  paid  officers,  received 
reimbursements  in  the  amount  of  $4,000. 
Because  the  amount  of  benefits  provided  foi 
highly  compensated  individuals  is  not 
provided  for  all  other  participants,  the  plan 
benefits  are  discriminatory.  Accordingly. 
Employee  A  received  an  excess 
reimbursement  of  Sa.OOO  ($4.000 -Sl.OOO) 
which  constitute.s  a  benefit  available  to 


highly  compensated  individuals,  but  not  to  all 
other  participants. 

Example  (2).  Corporation  N  maintains  a 
self-insured  medical  reimbursement  plan 
which  covers  all  employees.  The  plan 
provides  a  broad  range  of  medical  benefits 
subject  to  reimbursement  for  all  participants. 
However,  only  the  5  highest  paid  officers  are 
entitled  to  dental  benefits.  During  the  plan 
year  Employee  B,  one  of  the  5  highest  paid 
officers,  received  dental  payments  under  the 
plan  in  the  amount  of  S300.  Because  dental 
benefits  are  provided  for  highly  compensated 
individuals,  and  not  for  all  other  participants, 
the  plan  discriminates  as  to  benefits. 
Accordingly.  Employee  B  received  an  excess 
reimbursement  in  the  amount  of  S300. 

Example  (3).  Corporation  O  maintains  a 
self-insured  medical  reimbursement  plan 
which  discriminates  as  to  eligibility  by 
covering  only  the  highest  paid  40%  of  all 
employees.  Benefits  subject  to  reimbursement 
under  the  plan  are  the  same  for  all 
participants.  During  a  plan  year  Employee  C. 
a  highly  compensated  individual,  received 
benefits  in  the  amount  of  $1,000.  The  amount 
of  excess  reimbursement  paid  Employee  C 
during  the  plan  year  will  be  calculated  by 
multiplying  the  Sl.OOO  by  a  fraction 
determined  under  subparagraph  (3). 

Example  [4).  Corporation  P  maintains  a 
self-insured  medical  reimbursement  plan  for 
its  employees.  Benefits  subject  to 
reimbursement  under  the  plan  are  the  same 
for  all  plan  participants.  However,  the  plan 
fails  the  eligibility  tests  of  section 
105(h)(3)(A)  and  thereby  discriminates  as  to 
eligibility.  During  the  1960  plan  year 
Employee  D.  a  highly  compensated 
individual,  was  hospitalized  for  surgery  and 
incurred  medical  expenses  of  $4,500  which 
were  reimbursed  to  D  under  the  plan.  During 
that  plan  year  the  Corporation  P  medical  plan 
paid  S50.000  in  benefits  under  the  plan. 
S30.000  of  which  constituted  benefits  paid  to 
highly  compensated  individuals.  The  amount 
of  excess  reimbursement  not  excludable  by  D 
under  section  105(b)  is  $2,700. 


/$4,500  X  30^000\. 
I  50,000/ 


Example  [5].  Corporation  Q  maintains  a 
self-insured  medical  reimbursement  plan  for 
its  employees.  The  plan  provides  a  broad 
range  of  medical  benefits  subject  to 
reimbursement  for  participants.  However, 
only  the  five  highest  paid  officers  are  entitled 
to  dental  benefits,  in  addition,  the  plan  fails 
the  eligibility  test  of  section  105(h)(3)(A)  and 
thereby  discriminates  as  to  eligibility.  During 
the  calendar  1961  plan  year.  Employee  E  a 
highly  compensated  individual,  received 
dental  benefits  under  the  plan  in  the  amount 
of  $300,  and  no  other  employee  received 
dental  benefits.  In  addition.  Employee  E  was 
hospitalized  for  surgery  and  incurred  medical 
expenses,  reimbursement  for  which  was 
available  to  all  participants,  of  S4.500  whicti 
were  reimbursed  to  E  under  the  plan.  Because 
dental  benefits  are  only  provided  for  highly 
compensated  individuals,  Employee  E 
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received  an  exci  fs  reirabursement  under 
paragraph  (r)(2)  above  in  the  amount  of  S300. 
For  the  1961  plan  year,  the  Corporation  Q 
medical  plan  pal  d  S5O.300  in  total  benefita 
under  the  plan,  i  30.300  of  which  constituted 
benefits  paid  to  lighly  compensated 
individuals.  In  a  tmputing  the  fraction  under 
paragraph  |eK3)<  discriminatory  b^npfits 
described  in  pangraph  (e)(2)  are  not  taken 
into  account.  Thitreforv.  the  amount  of  excess 
reimbursement  r  ot  excludable  to  Employee  E 
with  respect  to  t|ie  S4.S00  of  medical 
expenses  incurred  is  SZ.700 
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stock  bonus  plans),  shall  be  treated  as 
employed  by  a  single  employer. 

(g)  Exception  for  medical  diagnostic 
procedures — (1)  In  general.  For  purposes 
of  applying  section  105(h]  and  this 
section,  reimbursements  paid  under  a 
plan  for  medical  diagnostic  procedures 
for  an  employee,  but  not  a  dependent, 
are  not  considered  to  be  a  part  of  a  plan 
described  in  this  section.  Tlie  medical 
diagnostic  procedures  include  routine 
medical  examinations,  blood  tests,  and 
X-rays.  Such  procedures  do  not  include 
expenses  incurred  for  the  treatment, 
cure  or  testing  of  a  known  illness  or 
disability,  or  treatment  or  testing  for  a 
physical  injury,  complaint  or  specific 
symptom  uf  a  bodily  malfunction.  For 
example,  a  routine  dental  examination 
with  X-rays  is  a  medical  diagnostic 
procedure,  but  X-rays  and  treatjnent  for 
a  specific  complaint  are  not.  In  addition, 
such  procedures  do  not  include  any 
activity  imdertaken  for  exercise,  fitness, 
nutrition,  recreation,  or  the  general 
improvement  of  health  unless  they  are 
for  medical  cars  as  defmed  in  section 
213(c).  The  diagnostic  procedures  must 
be  performed  at  a  facility  which 
provides  no  services  (directly  cr 
indirectly]  other  than  medical,  and 
ancillary,  services.  For  porpos^s  of  the 
preceding  sentence,  physical  proximity 
between  a  medical  facility  and 
nonmedical  facilities  will  not  for  that 
reason  alone  cause  the  medical  facility 
not  to  qualify.  For  example,  an 
employee's  annual  physical  examination 
conducted  at  the  employee's  personal 
physician's  office  is  not  considered  a 
part  of  the  medical  reinibursement  plan 
and  therefore  is  not  subject  to  the 
nondiscrimination  requirements. 
Accordingly,  the  amount  reimbursed 
may  be  excludable  from  the  employee's 
income  if  the  requirements  of  section 
105(b)  arc  satisfied. 

(2)  Transportation,  etc.  expenses. 
Transportation  expenses  primarily  for 
an  allowable  diagnostic  procedure  are 
included  within  the  exception  described 
in  (his  paragraph,  but  cnly  to  the  extent 
they  are  ordinary  and  necessary. 
Transportation  undertaken  merely  for 
the  general  improvement  of  health,  or  in 
connection  with  a  vacation,  is  not  within 
the  scope  of  this  exception,  nor  are  any 
incidental  expenses  for  food  or  lodging; 
therefore,  amounts  reimbursed  for  such 
expenses  may  be  excess 
reimbursements  under  paragraph  (e). 

(h)  Time  of  inclusion.  Excess 
reimbursments  (determined  under 
paragraph  (c))  paid  to  a  highly 
compensated  individual  for  a  plan  year 
will  be  considered  as  received  in  the 
taxable  year  of  the  individual  in  which 
(or  with  which)  the  plan  year  ends.  TTie 


particular  plan  year  to  which 
reimbursements  relate  shall  be 
determined  under  the  plan  provisions.  In 
the  absence  of  plan  provisions 
reimbursements  shall  be  attributed  to 
the  plan  year  in  which  payment  is  made. 
For  example,  under  a  calendar  year  plan 
an  excess  reimbursement  paid  to  A  in 
1981  on  accoiuit  of  an  expense  incurred 
and  subject  to  reimbursement  for  the 
1980  plan  year  under  the  terms  of  the 
plan  will  be  considered  as  received  in 
1980  by  A. 

(i)  Self-insured  contributory  plan.  A 
medical  plan  subject  to  this  section  may 
provide  for  employer  and  employee 
contributions.  See  1 1.105-1(c).  'The  tax 
treatment  of  reimbursements 
attributable  to  employee  contributions  is 
determined  under  section  104(a)(3).  The 
tax  treatment  of  reimbursements 
attributable  to  employer  contributions  is 
determined  under  section  105.  The 
amount  of  reimbursements  which  are 
attributable  to  contributions  of  the 
employer  shall  be  determined  in 
accordance  with  i  1.105-l(e). 

(j)  EfftcUve  dote.  Section  105(h)  and 
this  section  are  effective  for  taxable 
years  beginning  after  Dscoaber  31, 1979 
and  for  amounts  reimbursed  after 
December  31, 1979.  In  delarmtninc  pkin 
drecrimination  and  the  taxability  of 
excess  reimbursements  made  for  a  plan 
year  beginning  in  1979  and  ending  in 
1980,  a  plan's  eligibility  and  benefit 
requirements  as  well  as  actual 
reimbursements  made  in  the  plan  year 
during  1979.  will  not  be  taken  into 
account.  In  addition,  this  section  does 
not  apply  to  expenses  which  are 
incurred  in  1979  and  paid  in  198a 

(k)  Special  rules — (1)  Relation  to 
cafeteria  plans.  If  a  self-insured  medical 
reimbursement  plan  is  included  in  a 
cafeteria  plan  as  described  in  section 
125,  the  rules  of  this  section  will 
determine  the  status  of  a  benefit  as  a 
taxable  or  nontaxable  benefit,  and  the 
rules  of  section  125  will  determine 
whether  an  employee  is  taxed  as  though 
he  elected  all  available  taxable  benefits 
(including  taxable  benefits  under  a 
discriminatory  medical  reimbursement 
plan).  This  rule  is  illustrated  by  the 
following  example: 

Exanip/e.  Corporation  M  maintains  a 
cafeteria  plan  descril>ed  in  section  125.  Under 
Ihe  plan  an  oflcer  of  the  corporation  may 
elect  to  receive  medical  benefits  provided  by 
a  self-insured  medical  reimburscmcrt  plan 
which  is  siibjecl  to  the  rules  of  this  section. 
However,  the  self-insured  medical 
reimbursement  plan  falls  the 
nondiscrimination  rules  under  paragraph  (c) 
of  this  section.  Accordingly,  the  amount  of 
excess  reimbursement  is  taxable  to  the 
officer  participating  in  the  medical 
reimbursement  plan  pursuant  to  section 
105(h)  and  this  section.  Therefore,  the  self- 
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insured  medical  reimbursement  plan  will  be 
considered  a  taxable  beneru  under  section 
125  and  the  regulations  thereunder. 

(2)  Benefit  subject  to  reimbursemenL 
For  purposes  of  this  section,  a  benefit 
subject  to  reimbursement  is  a  benefit 
described  in  the  plan  under  which  a 
claim  for  reimbursement  or  for  a 
payment  directly  to  the  health  service 
provider  may  be  Hied  by  a  plan 
participant  It  does  not  refer  to  actual 
claims  or  beneHt  reimbursements  paid 
under  a  plan. 

PART  31— EMPLOYMENT  TAXES; 
APPLICABLE  ON  AND  AFTER 
JANUARY  1, 1955 

Par.  2.  There  is  added  immediately 
before  |  31.3401(bM  the  following  new 
section  |  31.3401(a)(20)-l  to  read  as  set 
forth  below.  Section  31.3401(a)(19)-l  is 
reserved. 

9  31.3401(aM19)-1    (RM«rvMl] 

S  31.3401(aX20)-1    RcimtHirsements  under 
a  Mlf-insur*d  macHcal  ratmlMirsMnent  plan. 

Amounts  reimbursed  to  or  on  behalf 
of  an  employee  after  December  31. 1979, 
as  a  medical  care  reimbursement  under 
a  self-insured  medical  reimbursement 
plan  (within  the  meaning  of  section 
105(h)(6)]  do  not  constitute  wages  and 
hence  are  not  subject  to  withholding 
even  though  such  reimbursement  is 
includible  in  the  gross  income  of  an 
employee.  For  rules  with  respect  to  self- 
insured  medical  reimbursement  plans, 
see  section  105(h)  and  §  1.105-11  of  this 
Chapter  (Income  Tax  Regulations). 

Hiis  Treasury  decision  is  issued  under 
the  authority  contained  in  section  105(h) 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (92  Stat.  2855.  68A  Stat.  917;  26 
U.S.C.  105(h)  and  7805). 

William  E  Willianu. 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  January  2. 1961. 
DooaU  C  Lubick. 
Assistant  Secretary  of  the  Treasury. 

(FB  Doc  tl-lSW  FIM  l-U-St  1\M  pm) 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  16 

(AAG/A  Order  No.  58-«1] 

Prodiictlofl  or  Disclosure  of  Material  or 
Information;  Exemption  of  Records 
Systems  Under  ttie  Privacy  Act 

AQENCV:  Department  of  Justice.  Office  of 
Professional  Responsibility. 
action:  Final  rule. 


•UMMARV:  Pursuant  to  5  U.S.C. 
552a0)(2).  {k)(l).  (k)(2)  and  (k)(5).  on 
February  5, 1980.  the  Department  of 
Justice  issued  in  the  Notice  Section  of 
the  Federal  Register  a  notice  of  intent  to 
exempt  a  new  system  of  records  from 
the  access  provisions  of  5  U.S.C. 
552a(c)(3)  and  (4).  (d).  (e)(1).  (2)  and  (3). 
(e)(4)(G)  and  (H).  (e)(5)  and  (8).  (f)  and 
(g).  On  the  same  day  the  Department 
issued  in  the  Proposed  Rules  Section  a 
proposed  rule  to  effect  the  exemption. 
The  subject  system  is  entitled  Office  of 
Professional  Responsibility  Record 
Index  System  (JUSTICE/OPR-001). 
Exemption  was  proposed  in  those  cases 
where  a  request  for  access  to  a 
complaint  file  is  made  prior  to 
administrative  resolution  of  the 
complaint,  llie  exemption  is  needed  to 
ensure  unhampered  investigatory  and 
disciplinary  efTorts  during  the  complaint 
and  discipline  process  and  to  protect  the 
identity  of  confidential  sources. 
DATES:  The  rule  will  be  effective 
January  15, 1981. 

ADOREM:  Administrative  Counsel, 
Justice  Management  Division. 
Department  of  Justice,  10th  and 
Constitution  Avenue,  NW.,  Washington. 
DC.  20530. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Snider  (202-633-3452). 
SUPf>LEMENTARY  INFORMATION:  The 

proposed  rule  published  in  the  Federal 
Register  on  February  5, 1980.  set  forth 
plans  to  exempt  a  new  system  of 
records  from  certain  access  provisions 
of  the  Privacy  Act.  No  comments  have 
been  received  regarding  the  proposed 
rule.  Pursuant  to  the  authority  vested  in 
the  Attorney  General  by  5  U.S.C. 
552a(j)(2).  (k)(l),  (k)(2)  and  (k)(5)  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78.  the  proposed  rule  is 
adopted  as  set  forth  below. 

Dated:  January  2, 1961. 

William  D.  Von  Stavoren, 

Acting  Assistant  Attorney  General  for 
Administration. 

Section  16.80  is  added  to  28  CFR  to 
read  as  follows:     * 

916M    Exemption  of  Office  of 
l*rofce«ional  ResponsibNity  System- 
limited  acoeee. 

(a)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a(c)(3)  and  (4). 
(d).  {e)(l).  (2)  and  (3),  (e)(4)(G)  and  (H). 
(e)(5)  and  (8),  (f)  and  (g): 

(1)  Office  of  Professional 
Responsibility  Record  Index  [JUSTICE/ 
OPR-001). 

These  exemptions  apply  only  to  the 
extent  that  information  in  the  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a(j)(2).  (k)(l).  (k)(2),  and  (k)(5). 


(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  because 
release  of  the  disclosure  accounting 
would  enable  the  subject  of  an 
investigation  to  gain  information 
concerning  the  existence,  nature  and 
scope  of  the  investigation  and  seriously 
hamper  law  enforcement  efforts. 

(2)  From  subsections  (c)(4),  (d), 
(e)(4)(G)  and  (H).  (f)  and  (g)  because 
these  provisions  concern  individual 
access  to  records  and  such  access  might 
compromise  ongoing  investigations, 
reveal  confidential  informants  and 
constitute  unwarranted  invasions  of  the 
personal  privacy  of  third  persons  who 
provide  information  in  connection  with 
a  particular  investigation. 

(3)  From  subsections  (e)(1)  and  (5) 
because  the  collection  of  information 
during  an  investigation  necessarily 
involves  material  pertaining  to  other 
persons  or  events  which  is  appropriate 
in  a  thorough  investigation,  even  though 
portions  thereof  are  not  ultimately 
connected  to  the  person  or  event  subject 
to  the  final  action  or  recommendation  of 
the  Office  of  Professional  Responsibility. 

(4)  From  subsection  (e)(2)  because 
collecting  the  information  from  the 
subject  would  thwart  the  investigation 
by  placing  the  subject  on  notice  of  the 
investigation. 

(5)  From  subsections  (e)(3]  and  (e)(8) 
because  disclosure  and  notice  would 
provide  the  subject  with  substantial 
information  which  could  impede  or 
compromise  the  investigation.  For 
example,  an  investigatory  subject 
occupying  a  supervisory  position  could, 
once  made  aware  that  a  misconduct 
investigation  was  ongoing,  put  undue 
pressure  on  subordinates  so  as  to 
preclude  their  cooperation  with 
investigators. 

in  Dcx;  61-1344  FilMl  I-I4-S1;  6.-46  ami 
8ILLM0  CODE  44IO-et-« 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2610 

Interim  Regulation  on  Valuation  of 
Plan  Benefits;  Amendment  Adopting 
Additional  PBGC  Rates 

AOCNCV:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Amendment  to  the  interim 
regulation. 


f.  This  amendment  to  the 
interim  regulation  on  Valuation  of  Plan 
Benefits  contains  the  interest  rates  and 
factors  for  the  period  begiiming 
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February  1. 1981|  The  inl^rt^t  rates  and 
factors  are  to  beiused  to  valtlBstjenents  ^ 
provided  under  germinating  non-         ~^ 
multiemployer  pension  plans  covered  by 
Title  rv  of  the  Employee  Retirement 
Income  Security  Act  of  1974  as  amended 
by  the  Multiemployer  Pension  Plan 
Amendments  Adl  of  1980  (the  "Act"). 

The  valuation  of  plan  benefits  is 
necessary  because  under  section  4041  of 
the  Act,  the  Pennon  Benefit  Guaranty 
Corporation  ("P^C")  and  the  plan 
administrator  mast  determine  whether  a 
terminating  pension  plan  has  sufficient 
assets  to  pay  all  guaranteed  benefits 
provided  under  me  plan.  If  the  assets 
are  insufficient,  me  PBGC  will  pay  the 
guaranteed  benefits  under  the  plan 
termination  insufance  program 
established  under  Title  IV. 

The  interest  rales  and  factors  set  forth 
in  the  regulation  jare  adjusted 
periodically  to  r^ect  changes  in 
financial  and  annuity  markets.  This 
amendment  adoi^ts  the  rates  and  factors 
applicable  to  plahs  that  terminate  on  or 
after  February  1, 1981,  and  enables  the 
PBGC  to  value  the  benefits  provided 
under  those  plan^.  These  rates  and 
factors  will  remain  in  effect  until  PBGC 
publishes  a  noticje  revising  them. 
EFFECTIVE  DATE:  ^ebruary  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Nina  R.  Hawies,  Staff  Attorney, 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington,  D.C.  20006. 
202-254-3010. 


\B 
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NFORMATION:  On 
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I  Appendix  B 
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1 975,  but  before 
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published. 


December  1, 1980.  (29  CFR  Part  2610 
(1979),  44  PR  42180, 44  PR  58908. 45  PR 
2026,  45  FR  21228,  45  FR  43164.  45  FR 
64907.  45  FR  75658). 

On  November  14, 1980,  the  PBGC 
published  the  first  set  of  prospective 
interest  rates  for  plans  that  terminate  on 
or  after  December  1, 1980  (45  FR  75209). 
Those  rates  are  in  effect  for  plans  that 
terminate  during  December,  1980. 
Subsequently,  the  PBGC  published  rates 
for  plans  that  terminate  on  or  after 
January  1. 1981  (45  FR  82172).  Those 
rates  will  be  in  effect  for  plans  that 
terminate  on  or  after  January  1, 1981  and 
before  February  1, 1981. 

Appendix  B  is  amended  by  this 
document  to  add  a  set  of  interest  rates 
and  factors  for  plans  that  terminate  on 
or  after  February  1, 1981.  These  rates 
and  factors  will  remain  in  effect  until 
such  time  as  PBGC  publishes  another 
notice  which  changes  the  rates. 

As  a  rule,  these  rates  will  be  in  effect 
for  at  least  one  month.  If  these  new 
rates  are  to  be  changed  for  the  month  of 
March,  1981,  PBGC  will  publish  a  notice 
to  that  effect  no  later  than  the  15th  of 
February.  If  no  change  is  to  be  made,  no 
notice  will  be  published,  and  the 
February,  1981  rates  will  remain  in 
effect  at  least  through  the  month  of 
March,  1981. 

Because  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980 
established  a  new  insurance  program  for 
multiemployer  plans,  we  note  that  the 
rates  and  factors  added  by  this 
publication  are  applicable  to  non- 
multiemployer  plans  only. 

Because  of  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
within  a  very  tight  time  frame,  so  that 
the  rates  can  be  as  acc<irate  as  possible 
and  issued  on  a  prospective  basis,  the 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  are 
impracticable  and  contrary  to  the  public 
interest.  Moreover,  because  of  the  need 
to  provide  immediate  guidance  for  the 
valuation  of  benefits  under  plans  that 
will  terminate  on  or  after  February  1, 
1981,  and  because  no  adjustment  by 
ongoing  plans  is  required  by  this 
amendment,  the  PBGC  finds  that  good 
cause  exists  for  making  the  rates  set 
forth  in  this  amendment  to  the  interim 
regulation  effective  less  than  30  days 
after  publication. 

In  consideration  of  the  foregoing.  Part 
2610  of  Chapter  XXVI,  Title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
by  revising  the  heading  of  Table  XXH 
and  by  adding  a  new  Table  XXIII  to 
Appendix  B,  as  follows: 

Appendix  B — Interest  Rates  and  Quantities 
Used  To  Value  Benefits 


XXn.  The  following  interett  rates  and 
quantities  used  to  value  benefits  shall  be 
effective  for  plans  that  terminate  on  or  after 
January  J,  1981  and  before  February  1, 198L 

XXin.  The  following  interest  rates  and 
quantities  used  to  value  benefits  shall  be 
effective  for  plans  that  terminate  on  or  after 
February  1. 1961. 

I.  Interest  rate  for  valuing  immediate 
annuities. 

An  interett  rate  of  9%  percent  shall  be 
used  to  value  immediate  annuities,  to 
compute  the  quantity  "C,"  for  deferred 
annuities  and  to  value  both  portions  of  a  cash 
refund  annuity. 

II.  Interest  rate  for  valuing  death  benefits. 
An  interest  rate  of  5  percent  shall  be  used 

to  value  death  benefits  other  than  the 
decreasing  term  insurance  portion  of  a  cash 
refund  annuity. 

III.  Interest  rates  and  quantities  used  for 
valuing  deferred  annuities. 

The  following  factors  shall  be  used  to  value 
deferred  annuities: 
(l)k,=1.09 
(2)  k,  =  1.0775 
(3)k.=1.04 
(4)n,=7 
(5)  n,=8 

(Sees.  4002(b)(3).  4041(b),  4044.  40e2(b)(l)(A), 
Pub.  L  93-406.  88  Stat.  1004, 1020. 1025-27, 
1029,  (1974),  as  amended  by  Sees.  403(1), 
403(d)  and  402(a)(7),  Pub.  L  96-364.  94  StaL 
1302, 1301, 1299,  (1980)) 

Issued  at  Washington.  D.C,  on  this  9th  day 

of  )anuary  1981. 

Robert  E.  Nagle, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  157 
(CGD  79-126] 

Procedure  for  Exemption  From  the 
Requirement  for  Segregated  Ballast 
Tanks,  Dedicated  Clean  Ballast  TfEnks 
or  a  Crude  Oil  Washing  System  for 
Existing  Tank  Vessels 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  document  adds  to  the 
rules  for  tank  vessels  carrying  oil  in  bulk 
a  procedure  for  exemption  from  the 
requirements  for  segregated  ballast 
tanks  (SBT),  dedicated  clean  ballast 
tanks  (CBT)  or  crude  oil  washing  (COW) 
systems.  This  rule  implements 
subsection  (7)(N)  of  section  5  of  the  Port 
and  Tanker  Safety  Act  of  1978  which 
allows  the  exemption  if  shore-based 
reception  facilities  are  a  preferred 
method  of  handling  dirty  ballast.  This 
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rule  recognizes  that  in  certain  trades 
where  existing  tank  vessels  have  set 
loading  locations,  it  is  as  effective  to  use 
shore-based  reception  facilities  for  the 
treatment  of  oil  residues  as  it  is  to  use 
SBT.  CBT  or  COW. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  February  17, 1981. 

ADDRESSEt:  Copies  of  the  combined 
Hnal  regulatory  evaluation  and 
environmental  assessment  and  of  the 
finding  of  no  significant  impact  relating 
to  this  amendment  are  available  for 
examination  or  copying  at  the  Marine 
Safety  Council  (G-CMC/24),  Room  2148. 
Coast  Guard  Headquarters  Building, 
2100  2nd  Street,  SW.,  Washington,  D.C. 
20593.  These  documents  are  available 
between  the  hours  of  7:00  a.m.  and  5:00 
p.m.  Monday  through  Thursday. 

Copies  of  COMMANDANT 
INSTRUCTION  16601.3,  "Policy  and 
Procedure  for  Public  Consultation  in 
Port  and  Tanker  Safety  Act 
Rulemaking",  are  available  from  the 
Marine  Safety  Council  (G-CMC/24)  at 
the  address  indicated  above. 

FOR  FURTHER  INFORMATION  CONTACT 

UZDR  Alan  E.  Spackman,  Merchant 
Marine  Technical  Division  (G-MMT-1/ 
13).  Room  1308.  Coast  Guard 
Headquarters  Building,  2100  2nd  Street, 
SW.,  Washington,  D.C  20598  (202-426- 
4431). 

StiPPUEMENTARY  INFORMATION:  Ob  May 

22, 1980  the  Coast  Guard  published  a 
proposal  in  the  Federal  Register  (45  PR 
34306)  to  provide  a  procedure  fcM-  the 
exemption  of  certain  existing  U.S.  tank 
vessels  from  the  requirements  for 
segregated  ballast  tanks,  dedicated 
clean  ballast  tanks  or  crude  oil  washing 
systems.  Notice  of  availability  of  the 
combined  draft  regulatory  evaluation 
and  draft  environment  assessment  was 
provided  at  the  same  time.  Interested 
persons  were  given  an  opportunity  to 
submit  written  comments  to  the  Coast 
Guard  concerning  the  proposal  and  the 
related  documents  until  July  7, 1980. 
Two  comments  were  received  regarding 
the  draft  regulatory  evaluation  and  draft 
environmental  assessment.  Comments 
on  the  proposed  regulations  were 
received  from  a  total  of  13  commenters. 
A  discussion  of  the  comments  received 
is  contained  in  the  following  paragraphs. 

Drafting  Infonnation 

The  principal  persons  involved  in  the 
drafting  of  this  rule  are  LCDR  Alan  E. 
Spackman,  Project  Manager,  Office  of 
Merchant  Marine  Safety  and  Mr. 
Stanley  M.  Colby,  Project  Attorney. 
Office  of  the  Chief  Counsel 


Discussion  of  Comments 

Final  regulations  implementing 
portions  of  the  equipment  and 
construction  standards  contained  in 
subsection  7  of  section  5  of  the  Port  and 
Tanker  Safety  Act  of  1978  (PTSA)  (92 
Stat.  1480. 1484:  46  U.S.C.  391a)  were 
published  in  the  Federal  Register  of  June 
30, 1980  (45  FR  43705).  These  regulations 
are  consistent  with  the  equipment  and 
construction  standards  developed  at  the 
International  Conference  on  Tanker 
Safety  and  Pollution  Prevention  (TSPP) 
as  adopted  in  the  Protocol  of  1978 
Relating  to  the  International  Convention 
for  the  Prevention  of  Pollution  from 
Ships.  1973  (MARPOL  Protocol).  The 
proposed  rules  for  exemption  were 
promulgated  to  implement  section 
5(7)(N)  of  the  PTSA  in  a  manner  that 
would  be  consistent  with  the  equipment 
and  construction  standards  of  the 
MARPOL  Protocol.  Under  Regulation 
13C  of  the  MARPOL  Protocol 
exemptions  from  the  equipment  and 
construction  standards  may  be  granted 
only  to  tank  vessels  engaged  in  three 
types  of  trade.  These  vessels  are:  Those 
which  engage  in  trades  wherein  their 
voyages  are  wholly  between  ports  or 
terminals  within  a  flag  state  (country); 
those  whose  trade  consists  of  voyages 
that  are  entirely  within  a  "Special 
Area":  and,  those  whose  voyages  aie 
within  other  Umits  to  be  designated  by 
the  Inter-Governmental  Maritime 
Consultative  Organization  (IMCO). 

The  first  of  these  trades  was 
addressed  by  the  proposed  regulations. 
Resolution  16  to  the  MARPOL  Protocol 
calls  for  further  study  by  IMCO  with 
regard  to  the  consequences,  including 
the  environmental  effects,  of  extension 
of  the  exemptions  into  the  letter  two 
areas.  The  Marine  Environment 
Protection  Committee  (MEPC)  of  IMCO 
has  tentatively  scheduled  discussion  on 
Regulation  13C  and  Resolution  16  for  its 
sixteenth  session  (November  1981). 
WTiile  it  may  be  argued  that  the 
exemption  provision  of  the  PTSA 
provides  authority  for  the  exemption  of 
the  vessels  engaged  on  voyages  in  these 
latter  two  areas  (a  position  not  held  by 
the  Coast  Guard)  the  Coast  Guard  feels 
that  it  would  be  inappropriate  to 
undertake  unilateral  action  that  would 
tend  to  foreclose  future  options  in  areas 
which,  when  the  MARPOL  Protocol 
enters  into  force,  will  require  further 
international  action. 

Two  commenters  suggested  that  the 
exemption  be  made  available  to  vessels 
operating  through  the  fransshipment 
facility  in  Panama  arguing  that  the 
movement  of  Alaskan  Oil  in  this  trade  is 
considered,  for  other  purposes,  domestic 
trade.  While  this  may  be  the  case,  this 


trdde  is  not  limited  to  voyages  wholly 
between  ports  or  terminals  within  the 
United  States.  As  discussed  in  the 
previous  paragraph,  under  the 
provisions  of  Regulation  13C(l)(b)(ii) 
and  13C(2)(b)  positive  action  by  the 
governments  of  the  United  States  and 
Panama,  as  well  as  IMCO,  would  be 
required  before  U.S.  vessels  that  use  the 
Panama  transshipment  facility  could  be 
exempted. 

One  commenter  questioned  the 
applicability  of  the  exemption  to  a 
foreign  flag  vessel,  presumably  engaged 
in  voyages  wholly  between  U.S.  ports. 
Under  Regulation  13C(2)(b)  of  the 
MARPOL  Protocol,  the  vessel's  flag 
state  issues  the  exemption.  Further, 
tinder  the  Protocol,  agreement  would 
bave  to  be  reached  between  the  vessel's 
flag  state  and  the  United  States  before 
an  exemption  could  be  granted  to  a 
foreign  vessel  on  voyages  between  U.S. 
ports.  To  date  there  have  been  no  moves 
to  institute  any  such  agreement 

Subsections  (7)(E)  and  (7)(H)  of 
section  5  of  the  PTSA  require  CBT.  SBT 
and  COW  systems  on  existing  tankers 
of  20,000  DWT  or  greater  but  less  than 
40,000  DWT,  which  are  15  years  old  or 
older,  not  later  than  January  1, 1986. 
Two  commenters  suggested  that  the 
scope  of  the  exemption  be  expanded  to 
include  these  vessels.  Since  there  are  no 
regulations  requiring  SBT,  CBT  or  OOW 
systems  on  existing  tankers  in  this  size 
range  at  this  time,  there  is  no  need  to 
provide  an  exemption.  One  commenter 
suggested  that  vessels  in  this  size  range 
be  required  to  use  shore-based  reception 
iacilities  until  January  1, 1986.  Both 
suggestions  are  outside  the  scope  of  ^ 
proposed  rulemaking.  Subsections  (7)(E) 
and  (7)(H)  of  section  5  of  the  PTSA  wiH 
be  the  subject  of  future  action  by  the 
Coast  Guard. 

Two  commenters  questioned  the  need 
for  cargo  oil  monitors  on  vessels 
operating  under  the  exemption.  33  CFR 
157.37(a)(6)  which  requires  that  a  vessel 
have  in  operation  an  approved 
automatic  oil  discharge  monitoring  and 
control  system  is  not  being  enforced  by 
the  Coast  Guard  pending  the  issuance  of 
Rnal  regulations  providing  specifications 
for  the  equipment  and  compliance  dates. 
A  notice  of  proposed  rulemaking 
proposing  the  specification  was 
originally  published  in  the  Federal 
Register  on  June  27, 1977  (CGD  76-Oa8b. 
42  FR  32684).  A  supplemental  notice  of 
proposed  rulemaking  is  currently  being 
prepared  and  is  expected  to  be 
published  in  the  near  future.  These 
comments  will  be  included  in  docket 
CGD  76-088b  for  consideration. 

Two  commenters  questioned  the  need 
for  monitoring  and  control  systems  for 
machinery  spaces  on  exenqited  vessels. 


3512  Federal  Re^ster  /  Vol.  46,  No.  10  /  Thursday.  January  15.  1981  /  Rules  and  Regulationg 


The  regulatory  pri>posal  for  this 
equipment  if  concomitant  to  the 
regulatory  propoaal  for  cargo  oil 
discharge  monitonng  and  control 
systems  discussetf  in  the  previous 
paragraph.  These  jcomments  will  be 
included  in  the  dqcket  of  that  proposal 
for  consideration.  The  requirement  in  33 
CFR  157.39(b)(4)  fbr  this  equipment  is 
not  being  enforced  pending  the  issuance 
of  flnal  regulations  providing  the 
spcciHcation  for  tjie  equipment  and 
compliance  dates. 

Three  comment0rs  suggested  that  the 
listing  of  ports  ott|er  than  the  cargo 
loading  ports,  as  proposed  in 
S  157.302(b)(2),  is  knnecessary.  The 
Coast  Guard  agrets  and  is  deleting  the 
requirement  and  flanging  S9  157.302(b) 
and  157.310(a)  acoordingly.  The  intent  of 
the  proposal  was  to  ensure  that  the 
applicant  fully  uijierstood  that  ports  of 
call  would  be  limiled  to  ports  or  places 
within  the  United  States,  its  territories. 
or  its  possessions.  The  standards  in 
S§  157.300(a)  and  157.310  should  be 
sufficient  to  accoitplish  this  end. 

Two  commentels  suggested  that 
proposed  S  157.30il(b)(4)(i)  could  be 
improved  by  indicating  either  the  name 
or  the  title  of  that  person  to  contact.  The 
Codst  Guard  agrees  and  the  change  has 
been  made  accordingly. 

One  commenterjindicated  that 
proposed  S  157.3oi  should  be  changed  in 
a  manner  that  would  permit  loading  in 
ports  without  reception  facilities  where 
ballast  was  retained  on  board  or  where 
a  partial  cargo  yields  a  safe  operating 
condition.  The  effect  of  the  suggested 
change  would  be  to  eliminate  the 
requirement  that  reception  facilities  be 
available  at  each  cargo  loading  port. 
Regulation  13C(b)pJ)  of  the  MARPOL 
Protocol  was  inten|ded  to  provide  the 
exemption  only  wlen  the  ports  or 
terminals  where  cargo  is  loaded  are 
provided  with  reception  facilities.  The 
Coast  Guard's  intajnt  is  to  provide 
exemptions  in  a  manner  consistent  with 
the  MARPOL  Protdcol.  The  suggestion 
is.  therefore,  rejecsd. 

The  Coast  Guard's  principal  areas  of 
concern  with  respect  to  reception 
facilities  to  servic^  exempted  vessels 
are  that  the  facility  be  capable  of 
receiving,  storing  and  processing  in  an 
environmentally  s(  und  manner  the 
ballast  discharges  sf  an  exempted 
vessel  and  that  reception  facilities 
remain  available  t9  other  users, 
especially  those  marine  users  unable  to 
otherwise  dispose  pf  oil  or  oil  residues 
in  accordance  with  33  CFR  157.3a 
Eleven  comments  ^en  directed  to  these 
areas  of  concern. 


One  commenter 


elt  that  the 


requirement  proponed  in  §  157.304(b)  for 
facility  capacity  di  I  not  recognize 


instances  where  either  more  or  less 
ballast  would  have  been  carried  by  the 
vessel.  Another  felt  that  the  requirement 
was  redundant  because  of  the  proposal 
in  S  157.302(b)(4)  that  the  facility  owner 
attest  to  the  capability  of  his  faciUty  to 
handle  the  applicant's  vessel.  The  30% 
of  the  deadweight  value  that  was 
chosen  is  admittedly  a  nominal,  but 
reasonable,  value  that  should  ensure 
that  a  facility  will  be  capable  of 
receiving  the  ballast  discharges  of  an 
exempted  vessel  under  normal 
conditions.  Ballast  in  excess  of  the 
facility's  storage  capabilities  will 
obviously  have  to  be  retained  on  board 
or,  as  one  commenter  suggested, 
transferred  for  storage  to  another  vessel. 
The  requirement  is  not  redundant  since 
S  157.302(b)(4)  (now  designated  as 
§  157.302(b)(3))  concerns  the  capability 
of  the  facility  to  process,  rather  than 
receive  and  store,  the  vessel's  ballast 
discharges. 

One  commenter  suggested  that 
proposed  S  157.302(b)(5)  be  changed  so 
that  in  lieu  of  receiving  a  copy  of  the 
NPDES  permit  the  Coast  Guard  would 
be  supplied  with  a  statement  that  the 
facility  holds  such  a  permit  and  the 
number  of  that  permit.  Since,  once 
identified,  the  necessary  information 
from  the  permit  is  available  to  the  Coast 
Guard  from  other  governmental 
agencies,  the  Coast  Guard  is  accepting 
this  suggestion  and  changing  the 
proposal  accordingly  (now  numbered 
1 157.302(b)(4)).  Applicants  should  be 
aware  that  the  Coast  Guard  does  intend 
to  ensure  that  proposed  facilities  are 
capable  of  servicing  the  applicant's 
vessel,  and  that  consideration  of  the 
application  will  probably  be  delayed 
until  the  Coast  Guard  has  obtained  any 
necessary  information  from  the  NPDES 
permit. 

Two  commenters  suggested  that 
proposed  §  157.304(a)  be  changed  to 
allow  the  Coast  Guard  to  accept 
environmental  documents  other  than 
NPDES  permits.  Such  a  change  is  only 
necessary  if  the  exemption  is  broadened 
to  include  ports  or  places  not  within  the 
United  States,  its  territories  or 
possessions.  As  previously  discussed 
this  expansion  has  been  rejected. 

One  commenter  suggested  that  the 
requirement  in  proposed 
S  157.302(b)(4)(ii)  for  the  owner  of  a 
facility  to  verify  that  the  facility  can 
service  the  applicant's  vessel  "without 
adversely  affecting  the  service  of  the 
facility  of  current  users"  be  dropped, 
arguing  that  the  Act  requires  only  that 
the  facility  be  readily  available  to  those 
vessels  seeking  the  exemption.  The 
Coast  Guard  disagrees.  The  MARPOL 
Protocol  recognizes  the  need  for 


reception  facilities  to  be  available  for 
vessels  which  cannot  otherwise 
discharge  oily  water.  Until  the 
development  of  regulations  to  assure 
availability  of  reception  facilities,  the 
Coast  Guard  does  not  wish  to  take  any 
action,  such  as  these  exemptions,  which 
would  render  ciirrently  available 
facilities  incapable  of  meeting  the  needs 
of  their  current  users.  To  ensure  that 
consideration  is  given  to  the  current 
facility  users,  the  commenter's 
suggestion  is  rejected. 

Two  commenters  suggested  that  the 
Coast  Guard  monitor  compliance  on  the 
part  of  the  shore-based  reception 
facilities.  Compliance  on  the  part  of 
shore-based  reception  facilities  is 
monitored  by  the  Environmental 
Protection  Agency  under  the  NPDES 
program. 

One  commenter  suggested  that  the 
regulations  include  the  means  to  be  used 
by  the  Coast  Guard  in  monitoring  the 
status  of  the  NPDES  permits  at  listed 
reception  facilities.  The  Coast  Guard 
has  concluded  that  such  monitoring 
would  be  best  accomplished 
administratively  between  government 
agencies  and  need  not  be  addressed  in 
these  regulations. 

One  commenter  suggested  that 
proposed  99  157.304(b)  and  157.310  be 
modified  to  include  clean  ballast  as  well 
as  segregated  ballast.  Since  Regulation 
13C(2)(a)  of  the  MARPOL  Protocol 
specifically  calls  for  clean  ballast  water 
to  be  retained  on  board  for  treatment  at 
8  reception  facility,  the  suggestion  is 
rejected. 

One  commenter  questioned  whether 
or  not  the  Coast  Guard  considered  the 
burden  the  regulations  would  impose  on 
port  owners  and  operators  in  providing 
reception  facilities.  As  discussed  in  the 
combined  draft  regulatory  evaluation 
and  draft  environmental  assessment,  the 
Coast  Guard  dues  not  anticipate  these 
regulations  to  impose  such  a  burden. 
The  regulations  do  not  require  that  new 
facilities  be  provided,  but.  rather,  allow 
an  exemption  when  they  are  available. 
Due  to  the  short  time  period  before  the 
vessel  requirements  come  into  effect,  the 
Coast  Guard  does  not  feel  that  it  is 
possible  to  construct  new  facilities  or 
expand  existing  facilities  specifically  to 
accommodate  exempted  vessels.  The 
majority  of  the  vessels  expected  to  be 
granted  exemptions  are  operating  in 
Trans-Alaska  Pipeline  service  where  a 
reception  facility  is  already  available 
and  is  used  for  the  discharge  of  oily 
ballast  water.  The  other  vessels  that  are 
expected  to  operate  under  the 
exemption  are  expected  to  use  existing 
reception  facilities  which  are  essentially 
under  the  control  of  the  vessel's  owner 
or  operator  or  the  terminal  handling  the 
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veuel's  cai:go.  SecUon  157.302(b)(3)(ii)  is 
Intended  to  minimize  the  impact  on  any 
other  facility  which  may  be  listed. 

One  commenter  questioned  whether  a 
VLCC  which  is  lightered  could  serve  as 
the  reception  facility  for  a  lightering 
vessel.  This  would  not  be  acceptable 
because  the  PTSA  specifically  requires 
shore-based  reception  facilities.  This  is 
not  to  say  that  a  second  vessel  cannot 
be  used  as  a  means  of  transporting 
ballast  water  from  an  exempted  vessel 
to  an  acceptable  shore-based  reception 
facility. 

Four  commenters  suggested  that 
proposed  SS  157.302(c).  lS7.302(a). 
157.306(a)  and  l.S7.31G{a).  (b)  and  (c)  be 
changed  in  various  ways  to  provide 
additional  flexibility  to  the  vessel's 
trading  routes,  or  allow  the  vessel  to 
move  into  or  out  of  exempted  trade. 
Additional  commenters  suggested  that 
the  proposal  be  chan^jed  to  allow  the 
Officer  in  Charge,  Marine  Inspection 
(OCMI)  to  modify  the  exemption  so  as 
to  provide  more  rapid  processing.  The 
exemption,  as  envisioned  in  the 
MARPOL  Protocol,  is  to  apply  to  vessels 
engaged  in  speciRc  trades  where  the 
vessels  involved  have  set  loading 
locations.  The  exemption  is  not  intended 
to  provide  an  exempted  vessel  the  same 
operational  flexibility  as  a  non-exempt 
vessel.  One  argimieni  set  forth  by 
several  of  the  commenters.  that  the 
additional  flexibility  is  necessary  in 
order  for  the  vessel  to  compete,  is  one  of 
the  possible  disadvantages  which  must 
be  considered  before  making  the 
decision  to  operate  a  vessel  as  an 
exempted  vessel.  Presumably  an 
exempted  vessel  will  enjoy  a 
competitive  advantage  in  some  trades 
where  adequate  cargoes  are  available 
because  it  will  not  be  required  to  Ht 
CBT.  SBT  or  COW.  From  a  practical 
standpoint  there  are  a  limited  number  of 
loading  ports  in  the  U.S.  servicing 
vessels  of  this  size.  Nothing  precludes  a 
vessel  operator  from  making  the 
necessary  contacts  and  listing  all  the 
potential  loading  ports  for  an  individual 
vessel.  The  Coast  Guard  feels  that  with 
proper  forethought  on  the  part  of  vessel 
owners  there  will  be  little  need  for 
modification  of  exemptions.  Due  to  the 
limited  number  of  vessels  involved,  the 
Coast  Guard  feels  that  the  procedure  for 
handUng  modifications,  as  proposed, 
would  be  more  expeditious  than 
handhng  these  modifications  by  the 
OCMI.  For  an  extraordinary  situation, 
such  as  an  emergency  shipyard  entry, 
the  provisions  of  S  157.310(a)  would 
permit  a  one-time  determination  of  the 
acceptability  of  a  non-listed  reception 
facility  by  the  OCML 


Seven  commenters  addressed  the 
subject  of  delay  to  non-exempt  vessels 
caused  by  the  use  of  a  facility  by  an 
exempted  vessel.  Most  indicated  that 
they  felt  that  a  delay  restriction  is  a 
matter  that  should  not  be  regulated  but 
should  be  determined  by  the  reception 
facility  operator  as  a  commercial  matter. 
One  commenter  agreed  with  the 
principle  that  the  use  of  reception 
facilities  by  exempted  vessels  should 
not  unreasonably  interfere  with  their 
use  by  non-exempted  vessels.  One 
agreed  that  this  was  a  laudable 
objective  but  questioned  whether  there 
might  be  overriding  terminal 
management  considerations.  One 
commenter  suggested  that  tank  barges 
could  be  used  to  provide  temporary 
storage  for  discharges  from  either 
exempt  or  non-exempt  vessels  and  thus 
ameliorate  the  potential  problem.  In 
light  of  the  comments  received,  the  lack 
of  a  definite  problem,  financial 
considerations  which  tend  to  preclude 
the  problem,  and  the  existence  of 
plausible  alternatives,  such  as  dischai^ge 
to  tank  barges  for  temporary  storage,  the 
Coast  Guard  will  not  impose  a  delay 
standard  at  tliis  time.  If.  in  the  future, 
this  proves  to  be  a  problem,  the  Coast 
Guard  will  pursue  remedial 
administrative  or  regulatory  action. 

Two  commenters  addressed  the 
combined  draft  regulatory  evaluation 
and  draft  environmental  assessment 
One  commenter  provided  general 
support.  The  second  commenter 
questioned  the  Coast  Guard's  reasoning 
in  choosing  to  perform  an  environmental 
assessment  (EA)  rather  than  prepare  an 
Environmental  Impact  Statement  (EIS). 
The  commenter  noted  that  the 
regulations  implementing  the  TSPP 
results  were  considered  a  major  federal 
action  and  were  accompanied  by  an  EIS. 
and  suggested  that  since  the  proposal 
would  provide  exemptions  to  the 
requirements  stemming  from  TSPP.  it  too 
should  be  considered  a  major  federal 
action.  As  was  discussed  in  the  draft 
EA,  the  Coast  Guard  could  identify  no 
significant  impact  resulting  fiom  the 
proposed  action.  Lacking  a  significant 
effect  the  proposed  action  cannot  be 
considered  a  major  federal  action  (see 
40  CFR  1503.18  and  1508.27).  Recognizing 
the  relationship  of  this  rulemaking  to  the 
previous  rulemaking  action  and  its  EIS, 
this  action  is  assessed  by  a  statement 
that  is  "tiered"  to  the  TSPP  EIS.  in 
accordance  with  40  CFR  1502^. 

In  response  to  additional  statements 
made  by  one  commenter  the  combined 
regulatory  evaluation  and 
environmental  assessment  has  been 
modified  by  including  a  discussion  of 
the  differences  between  the  surveys 


which  were  conducted  by  the  Maritime 
Administration  and  the  Coast  Guard  to 
identify  potential  exempted  vessels  and 
by  adding  an  appendix  which  provides 
the  supporting  calculations. 

One  commenter  suggested  that 
consultation  provided  other  federal 
agencies  was  not  that  which  is  intended 
under  subsection  (6)  of  Section  5  of  the 
PTSA.  The  Coast  Guard  has  followed  its 
current  procedures  for  consultation  in 
the  preparation  of  this  rulemaking. 
There  has  been  some  criticism  of  these 
procedures  in  response  to  this 
rulemaking  and  other  rulemaking  issued 
under  the  PTSA.  and  the  Coast  Guard 
subsequent  to  this  rulemaking  has 
revised  those  procedures.  The  new 
procedures  are  contained  in 
COMMANDANT  INSTRUCTION 
16601.3  which  can  be  obtained  as 
indicated  under  "ADDRESSES". 

In  consideration  of  the  foregoing,  the 
proposed  rules  published  in  the  May  22. 
1980  issue  of  the  Federal  Ragistar  (45  FR 
34306)  are  hereby  adopted  with  the 
changes  described  above  and  set  forth 
below.  The  Coast  Guard  has  evaluated 
this  rule  under  the  Department  of 
Transportation's  "Regulatory  Policies 
and  Procedures"  (44  FR  11034.  February 
26. 1979).  A  combined  final  regulatory 
evaluation  and  environmental 
assessment  has  been  prepared  that 
contains  a  finding  of  no  significant 
impact  This  document  is  available  as 
indicated  above  in  "ADDRESSES". 

Accordingly,  Subchapter  O  of  Chapter 
I  of  Title  ^,  Code  of  Federal  Regulations 
is  amended  as  follows:  1.  By  adding  a 
new  Subpart  F  to  read  as  follows: 

Sut>part  F— Exempticns  from  S  157.10a 

Sec. 

157.300    Quciliflcations  for  exemptions  untlcr 

this  part. 
157  J02    Appljing  for  an  exemption  or 

rpquesting  modification  of  an  exempficm. 
1.S7.304     Shore-based  reception  fdcility: 

Standards. 
157.306    Granting,  denying,  or  modifying  an 

exemption. 
157.308    Revocation  of  exemption:  procedure 

and  appeals. 
157 JlO    Exempted  vessels:  operations. 

Authority:  92  SUL  1463  (Siibaection  6  of 
Sec  5.  Port  and  Tanker  Safety  Act  of  1978:  46 
L'.S.C.  3<na);  49  CFR  1.46(n)(4). 

Subpart  F— ExempUone  From 
§  157.102 

§  1 57.300    Ouattflcattona  for  a»einplloiis 
under  ttUs  part 

(a)  Each  U.S.  tank  vessel  under 
§  157.10a  of  this  part  may  qualify  for  an 
exemption  from  the  requirements  of 
§  157.10a  of  this  part  if— 

(1)  The  vessel  loads  and  discharges 
cargo  only  at  ports  or  places  within  the 
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United  States,  its  territories,  or  its 
possessions;  and 

(2)  The  applicalion  for  exemption 
meets  9  157.302.   ' 

(b)  Except  whefe  the  owner  can  show 
good  cause,  a  vessel  is  not  granted  an 
exemption  under  mia  subpart  if  a 
previous  exemption  for  the  vessel  has 
been  revoked  by  (he  Coast  Guard  under 
§  157.308(a)(1)  or  $  157.306(a)(2). 

$157,302    Applying  for  an  axwnption  or 
requesting  modification  of  an  txamptioa 

(a)  Each  application  for  an  exemption 
or  modification  mbst  be  in  writing  and 
submitted  to  the  Qommandant  (G- 
MMT/13).  U.S.  Coast  Guard. 
Washington.  D.C.  20593. 

(b)  Each  application  for  exemption 
must  include  the  flollovdng:  (1)  The  name 
and  official  number  of  the  vessel  for 
which  the  exempdon  is  requested. 

(2)  A  list  of  eack  port  or  place  where 
the  vessel  would  load  cargo. 

(3)  The  name,  address,  and  telephone 
number  for  each  s^iore-based  reception 
facility  at  each  port  listed  under 
paragraph  (b)(2]  ol  this  section  where 
the  vessel  would  discharge  its  ballast 
water  and  cargo  residues,  including — 

(i)  The  name  or  title  of  the  person  at 
each  facility  who  should  be  contacted 
for  information  concerning  the  operation 
of  the  reception  facility;  and 

(ii)  A  statement  hx)m  the  facility 
owner  disclosing  whether  or  not,  based 
on  current  operating  conditions,  the 
facility  has  the  capability  of  processing 
the  anticipated  volume  and  type  of 
discharges  h^m  the  vessel  without 
adversely  affecting  the  service  of  the 
facility  to  current  Users. 

(4)  The  number  of  the  permit  under 
the  National  Pollutant  Discharge 
Elimination  Systeih  (NPDES  permit) 
issued  to  each  hsted  shore-based 
reception  facility.  | 

(5)  A  hst  of  each  type  of  oil  cargo  that 
the  vessel  would  load. 

(6)  A  descriptioa  of  the  method  by 
which  the  vessel  would  discharge 
ballast  water  and  cargo  residues  to  each 
listed  shore  based  reception  facility. 

(c)  Each  request  for  modification  to  an 
exemption  must  include  the  following: 

(1)  The  name  aiii  official  number  of 
the  vessel  for  whiih  the  modification  to 
the  exemption  is  r>quested. 

(2)  The  reason  for  requesting 
modification  of  thd  exemption. 

(3)  Any  additional  information  which 
is  pertinent  to  the  modification. 

§  157.304    Stiore-l4sed  reception  facility: 
standards. 

No  shore-based  reception  facility  may 
be  listed  to  meet  j 
that  reception  faci  ity  has — 

(a)  A  valid  NPD  SS  permit  which 
allows  it  to  process  the  ballast  water 


and  cargo  residues  of  the  vessel  for 
which  the  exemption  is  being  requested; 
and 

(b)  The  capacity  to  receive  and  store  a 
volume  of  dirty  ballast  water  equivalent 
to  30  percent  of  the  deadweight,  less  the 
segregated  ballast  volume,  of  the  vessel 
for  which  the  exemption  is  being 
requested. 

9  1S7.306    Qranting,  denying,  or  modifying 
an  exemption. 

(a)  The  Chief.  Office  of  Merchant 
Marine  Safety  issues  a  written  decision 
concerning  the  grant  or  denial  of  each 
exemption  or  modiOcation  requested 
under  9  157.302. 

(b)  If  the  exemption  or  request  for 
modification  is  denied,  the  decision 
under  paragraph  (a)  of  this  section 
includes  the  reasons  for  the  denial. 

(c)  Any  person  directly  affected  by, 
and  not  satisfied  with,  a  decision  made 
under  paragraph  (a)  of  this  section  may 
appeal  that  decision,  in  writing,  to  the 
Commandant,  U.S.  Coast  Guard, 
Washington,  DC,  20593.  The  appeal 
may  contain  any  supporting 
documentation  or  evidence  that  the 
appellant  wishes  to  have  considered. 

(d)  The  Commandant.  U.S.  Coast 
Guard  issues  a  ruling  after  reviewing  the 
appeal  submitted  under  paragraph  (c)  of 
this  section.  This  ruling  is  final  agency 
action. 

9  157.308    Revocation  of  exemption: 
procedure  and  appeals. 

(a)  The  Officer  in  Charge,  Marine 
Inspection  may  consider  the  revocation 
of  the  exemption  granted  under  this 
subpart  when — 

(1)  Requested  by  the  vessel's  owner, 

(2)  There  is  evidence  that  the  vessel's 
owner,  operator,  or  master  has  failed  to 
comply  with  the  requirements  of  this 
subpart;  or 

(3)  There  have  been  changes  to  the 
NPDES  permit  of  a  reception  facility 
listed  to  meet  9  157.304(b)(3)  that  would 
adversely  affect  the  ability  of  that 
facility  to  process  the  vessel's 
discharges. 

(b)  The  Officer  in  Charge,  Marine 
Inspection,  of  the  zone  in  which  an 
occurrence  under  paragraphs  (a)(2)  or 
(a)(3)  of  this  section  takes  place  notifies 
the  owner,  operator,  and  master  of  the 
exempted  vessel  of  the  specific  reasons 
for  considering  the  revocation  of  the 
exemption. 

(c)  Evidence  or  argujnents  for  the 
retention  of  the  exemption  that  are 
submitted  to  the  Officer  in  Charge, 
Marine  Inspection  within  tliirty  days  of 
receipt  of  the  notice  under  paragraph  (b) 
of  this  section  will  be  considered  before 
a  ruling  is  made. 


(d)  If  the  owner  is  not  satisfied  with 
the  ruling  made  under  this  section  by  the 
Officer  in  Charge,  Marine  Inspection, 
that  ruling  may  be  appealed  under  the 
procedure  in  1 157.08  of  this  part 

9157.310    Exempted  veeaeis:  operations. 

The  owner,  operator,  and  master  of 
each  vessel  that  has  been  granted  an 
exemption  under  this  subpart  must 
ensure  that — 

(a)  The  vessel  trades  only  between 
ports  or  places  vnthin  the  United  States. 
Its  territories  or  possessions; 

(b)  The  vessel  loads  cargo  only  at 
ports  or  places  listed  in  the  exemption; 

(c)  Except  as  allowed  under  1 157.41 
(a)  and  (b)  of  this  part  any  ballast 
water,  except  segregated  ballast 
discharged  in  accordance  with 

S  157.43(b)  of  this  part  and  any  tank 
washing  or  cargo  residues  are — 

(1)  Retained  on  board;  or 

(2)  Transferred  to  a  shore-based 
reception  facility  that  is  listed  in  the 
application  for  exemption,  or  in  the  case 
of  an  emergency  or  a  shipyard  entry,  an 
alternative  acceptable  to  die  cognizant 
Officer  in  Charge,  Marine  Inspection: 

(d)  The  vessel  loads  only  those 
cargoes  listed  in  the  exemption;  and 

(e)  The  letter  under  {  157.306  that 
grants  the  exemption  is  on  board  the 
vessel;  or 

(f)  The  certificate  of  inspection 
bearing  the  following  endorsement  is  on 
board  the  vessel. 

Exempted  under  33  CFR  157.306  from  the 
requirements  of  33  CFR  157.10a.  This 
vessel  may  not  discharge  cargo  in  any 
foreign  port,  nor  may  it  load  cargo  in  a 
port  other  than  the  following:  (a  list  of 
ports  listed  in  the  application  that  is 
accepted  by  the  Coast  Guard  for  the 
exempted  vessel  will  be  inserted  here). 

(92  Stat.  1483  (46  US  C.  391a):  49  CFR 
1.46ln)(4)) 

Henry  H.  Bell 

Rear  Admiral.  U.S.  Coast  Guard,  Chief.  Office 
of  Merchant  Marine  Safety. 
December  23, 1980. 

IFR  t)oc.  at-lSie  Filed  1 -1VS1:  B.4S  am| 
eiUJNG  CODE  4910-14-M 


33  CFR  Parte  181  and  183 
(CGD  79-137] 

Outboard  Motors;  Start-ln-Gear 
Protection  Devices 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  rule  requiring  outboard 
motors  capable  of  developing  a  static 
thrust  of  115  pounds  or  more  to  be 
equipped  with  start-in-gear  protection 
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devloe*.  ThMe  devices  will  prevent  a 
motor  from  b«iag  aterted  when  its 
controls  are  set  to  attain  or  exceed  that 
thrust  level.  This  reqairemeni  wiB 
reduce  accidents  that  may  resvlt  wbc« 
an  outboard  motor  is  started  \m  gear, 
producing  a  sudden  movement  of  the 
boat  which  causes  its  occupants  to 
either  fall  inside  the  boat  or  be  thrown 
overboard. 

EFfKTlVE  DATE  This  regulation  is 
effective  on  August  1. 1982. 

FOR  RMTHER  MPORMATION  CONTACT: 

Mr.  Lars  E.  Granholm,  Office  of  Boating, 
Public,  and  Consumer  Affairs  (G-BBT/ 
42),  U.S.  Coast  Guard  Headquarters, 
Washington.  D.C.  20593  (202)  42&-4027. 
SUPPLCMENTAflY  INFORMATION:  A  notice 
of  proposed  rulemaking  concerning  this 
amendment  was  published  in  the 
Federal  Registar  on  March  24, 1980  (45 
PR  18987).  Interested  persons  were 
invited  to  submit  comments  on  the 
proposal  by  July  24, 1980.  Nine 
comments  were  received.  Three  favored 
adoption  of  the  rule  as  proposed.  The 
remainder  suggested  modirications  that 
could  be  made  in  it,  as  discussed  below. 
The  National  Boating  Safety  Advisory 
Council  has  been  consulted  and  its 
opinions  and  advice  have  been 
considered  in  the  formulation  of  this 
amendment.  The  transcript  of  the 
meeting  of  the  National  Boating  Safety 
Advisory  Council  at  which  time  this 
amendment  was  discussed  is  available 
for  examination  in  Room  4224,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street.  SW.,  Washington.  D.C.  The 
minutes  of  the  meeting  are  available 
from  the  Executive  Director.  National 
Boating  Safety  Advisory  Council,  c/o 
Commandant  (G-BA/42),  U.S.  Coast 
Guard  Washington,  D.C.  20593. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  Mr.  Lars  E. 
Granholm,  Project  Manager,  Office  of 
Boating,  Public,  and  Consumers  Affairs 
and  Mr.  Coleman  Sachs,  Project 
Attorney,  Office  of  the  Chief  Counsel 

Discusnon  of  Comments 

Two  comments  stated  that  the 
problem  of  boat  occupants  falling 
overboard  could  only  be  fully  addressed 
if  this  rulemaking  were  expanded  to 
require  the  installation  of  "kill  switches" 
as  well  as  a  start-in-gear  protection 
(SIGP)  devices.  A  "kill  switch"  provides 
a  means  for  stopping  a  boat's  engine 
when  the  operator  is  thrown  overboard 
or  otherwise  leaves  the  controls  when 
the  boat  is  under  way.  Its  function  is 
entirely  different  from  that  of  a  SIGP 
device,  which  is  only  employed  to 
prevent  faulty  starting  procedures.  " 


Because  of  the  dissimilarity  in  the 
nature  and  purpose  of  these  two 
devices,  the  Coast  Guard  does  not 
consider  it  advisable  to  iaclMde  them 
within  the  sanM  mlemaking  action.  The 
Coast  Guard  is  exploring  the  need  for 
"kill  switches"  as  a  separate  isstie.  If 
this  need  is  demonstrated,  those  devices 
may  be  the  subject  of  a  future 
rulemaking  action. 

One  comment  questioned  why  start- 
in-gear  protection  was  only  being 
proposed  for  outboard  motors,  instead 
of  inboards  and  outboards  alike. 
Extension  of  the  proposal  to  cover 
inboard  motors  was  not  considered 
necessary,  as  the  majority  of  these 
motors  already  are  installed  with  SIGP 
devices. 

One  comment  objected  to  the 
provision  that  would  allow  start-in-gear 
protection  to  be  provided  in  remote 
starting  controls  rather  than  outboard 
motors.  This  was  described  as  a 
"loophole"  that  will  allow 
manufacturers  to  avoid  compliance  with 
the  regulations.  The  possibility  of  an 
unqualified  person  installing  together  an 
outboard  motor  and  starting  controls 
that  both  lacked  start-in-gear  protection 
was  cited  as  a  conceivable 
consequence.  The  Coast  Guard  has  not 
adopted  the  comment's  recommendation 
that  start-in-gear  protection  be  required 
exclusively  within  the  outboard  motor.  It 
would  be  impractical  to  impose  such  a 
requirement,  as  all  electrical  starting 
components  for  some  outboards  are 
located  entirely  within  the  remote 
starting  control  unit.  The  labeling  that 
will  be  required  under  the  regulations, 
as  well  as  the  obligation  they  impose  on 
manufacturers,  distributors,  and  dealers 
to  match  compatible  units,  should 
substantially  reduce  the  possibility  of 
starting  controls  and  outboard  motors 
that  lacked  start-in-gear  protection 
being  installed  together. 

The  final  comment  recommended  that 
horsepower  rather  than  static  thrust  be 
used  to  identify  outboard  motors 
requiring  start-in-gear  protection, 
because  horsepower  is  more  readily 
understood  by  the  boating  public.  The 
comment  also  noted  that  various 
methods  are  employed  for  measuring 
static  thrust,  producing  inconsistent 
results.  As  stated  in  the  notice  of 
proposed  rulemaking,  static  thrust  was 
chosen  instead  of  horsepower  because  it 
bears  a  closer  relationship  to  rapid 
acceleration,  the  condition  which  start- 
in-gear  protection  is  intended  to  prevent. 
Inconsistencies  were  also  detected  in 
the  measurement  of  horsepower  owing 
to  variations  in  measuring  techniques. 
Any  difficulty  the  public  may  have  in 
understanding  the  concept  of  static 


thrust  should  have  slight  consaqvenoe, 
as  only  manufacturers  will  ba  obligated 
to  identify  those  motors  raqoiriag  »tar(- 
in-gaar  protection. 

'The  Coast  Guard  is  making  one 
diange  in  these  final  rulas  rnsulting  fron 
its  own  review  of  the  propoaal.  This 
oorrects  an  incomplete  dtatkM  to  the 
Code  of  Federal  Regulations  in  tha 
language  proposed  for  the  tap  and 
labels  that  will  be  required  under  the 
rules. 

This  amendment  has  been  reviewed 
and  determined  to  be  nonsignifloant 
under  the  Department  of 
Transportation's  Policies  and 
Procedures  for  SimpIiHcation,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5).  A  final  evaluation  has  been 
prepared  and  included  in  the  public 
docket.  This  may  be  obtaiited  from  the 
Marine  Safety  Council  (G-CMC/24). 
Coast  Guard  Headquarters,  Washington. 
D.C.  20593  (202)  755-«901. 

In  consideration  of  the  foregoing. 
Parts  181  and  183  of  Title  33,  Code  of 
Federal  Regulations  are  amended  as  set 
forth  below: 

PART  181— MANUFACTURER 
REQUIREMENTS 

1.  By  adding  a  new  paragraph  (c)  to 
S  181.11  in  Part  181  to  read  as  follows; 

{181.11    E»cepttona  to  labalng 
requfrement 

•  a  •  •  • 

(c)  This  subpart  does  not  only  apply  to 
any  outboard  motor  or  starting  control 
to  which  S  183.710  of  this  chapter 
applies. 

PART  183— BOATS  AND  ASSOCtATEO 
EQUIPMENT 

2.  By  adding  a  new  Subpart  L  to  Part 
163  to  read  as  follows: 

Sut>part  L— Start-in-Gaar  Protectton 

So<.. 

183.701  Applicability. 

183.705  Definitions. 

183.710  Start-in-gear  protection  required. 

183.715  Exception. 

Authority:  46  U.S.C.  1454,  40  CFR  1.4<>(n)(1). 

Subpart  L— Start-4n-Gear  Protection 

§  183.701    AppiicabWty. 

This  subpart  applies  to  outboard 
motors  and  starting  controls 
manufactured  after  August  1, 1982.  and 
to  manufacturers,  distributors  or  dealers 
installing  such  equipment  after  that 
date. 

§183.705    Definitions. 
For  the  purposes  of  this  subpart — 
(a)  "Outboard  motor"  means  a  self- 
contained  propulsion  system  of  any 
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horsepower  rating  designed  to  be 
installed  on.  and  removable  from  the 
transom  of  a  boat. 


means  the  forward 
developed  by  an 

associated 
le  stationary, 
rol"  means  the  motor 


(b)  "Static  thru* 
or  backward  thru 
outboard  motor  a; 
propulsion  unit  wl 

(c)  "Starting  coi 
throttle,  shift  and  starting  control 
mechanisms  locatfld  at  a  position 
remote  from  the  oiitboard  motor. 

(d)  "Local  startiiig"  means  operating  a 
mechanical  or  eleotrical  starting  device 
built  into  the  outboard  motor. 

(e)  "Distributor"  means  any  person 
engaged  in  the  sal^  and  distribution  of 
boats  or  associate^  equipment  for  the 
purpose  of  resale. 

(f)  "Dealer"  means  any  person  who  is 
engaged  in  the  said  and  distribution  of 
boats  or  associate^  equipment  to 
purchasers  who  th#  seller  in  good  faith 
believes  to  be  purc^iasing  any  such  boat 
or  associated  equipment  for  purposes 
other  than  resale.  1 

{163.710    Start-fn-i^Mr  protection 
required.  I 

(a)  Any  outboara  motor  which  is 
capable  of  developing  a  static  thrust  of 
115  pounds  or  mord  at  any  motor 
operating  speed  wikh  any  propeller  or  jet 
attachment  recomiyended  for  or  shipped 
with  the  motor  by  the  manufacturer, 
must  be  equipped  with  a  device  to 
prevent  the  motor  being  started  when 
controls  are  set  so  iis  to  attain  that 
thrust  level  as  folic  ws:  (1)  Outboard 
motors  designed  fo:  •  local  starting  must 
have  a  built-in  star'  -in-gear  protection 
device. 

(2)  Outboard  motors  designed  for 
remote  starting  mui  t  have  either  a  built- 
in  start-in-gear  protection  device  or  be 
installed  with  remole  starting  controls 
containing  this  device.  An  outboard 
motor  designed  for  remote  starting  that 
does  not  have  a  bult-in  start-in-gear 
protection  device  must,  at  the  time  of 
sale,  have  a  tag  or  l^bel  attached  at  the 
location  of  the  contj'ol  connection, 
containing  the  following  information: 
"Starting  controls  ii^stalled  with  this 
motor  must  comply  [with  USCG 
requirements  for  st^rt-in-gear  protection 
in  33  CFR  Part  183,  Subpart  L"  The 
letters  and  number^  on  the  tag  or  label 
must  be  at  least  Vs  Inch  high. 

(b]  Starting  controls  must  have  a  tag 
or  label  with  the  folowing  information 
to  indicate  whether  or  not  they  have 
been  equipped  withj  a  start-in-gear 
protection  device:  'iThis  control  will  (or 
will  not)  provide  sti  rt-in-gear  protection 
meeting  USCG  requ  irements  of  33  CFR 


Part  183,  Subpart  L 
numbers  on  the  tag 
least  Vt  inch  high. 


■  The  letters  and 
or  label  must  be  at 


(c)  Any  manufacturer,  distributor  or 
dealer  installing  an  outboard  motor 
displaying  the  label  described  in 
S  183.710(a)(2)  above  must  properly 
match  it  %vith  a  compatible  starting 
control  that  contains  a  start-in-gear 
protection  device. 

§1B3.71S    Exception. 

Outboard  motors  designed  to  be 
equipped  for  remote  starting,  but  which 
also  have  a  provision  for  local  starting 
in  emergencies,  need  not  comply  with 
§  183.710  for  their  local  starting  system. 
However,  the  following  information 
must  be  displayed  on  the  motor 
"Warning— Ensure  shift  control  is  in 
neutral  before  starting  motor".  This 
information  must  be  clearly  visible  to  a 
person  using  the  emergency  starting 
device. 

(46  use.  1454:  49  CFR  1.46(n){l)) 

Dated:  January  7. 1981. 
H.  W.  Parker. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Boating,  Public  &  Consumer  Affairs. 

|FR  Dor.  S1-1S17  Tiled  1-14-ai^  ft4S  ami 
WLUMG  CODE  4910- 14-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-1-FRL  1714-71 

Revision  to  ttie  State  Implementation 
Plan  (SIP)  for  the  State  of  Rhode 
island 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  Revisions  to  the  State 
Implementation  Plan  (SIP)  for  the  State 
of  Rhode  Island  were  submitted  to  EPA 
on  January  8. 1980  by  the  Director  of  the 
Department  of  Environmental 
Management.  Those  revisions  included 
a  comprehensive  air  quality  monitoring 
plan  intended  to  meet  the  requirements 
of  40  CFR  Part  58. 

On  June  26. 1980  the  Regional 
Administrator  published  in  the  Federal 
Register  (45  FR  43231)  a  Notice  of 
Proposed  Rulemaking  for  this  revision  to 
the  Rhode  Island  SIP,  to  approve  the 
comprehensive  air  quality  monitoring 
plan.  No  comments  were  received 
during  the  30-day  comment  period.  EPA 
is  taking  final  action  approving  the 
revision. 

EFFECTIVE  DATE:  These  regulations  take 
effect  on  or  before  February  17, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 


Donald  P.  Porteous.  Air  Section.  EPA. 
Region  L  60  Wettview  Street,  Lexington. 
Massachusetts  02173.  (617)  861-670a 

tUPPLEMCNTARV  MFOIUIATION:  On  May 

10. 1879  (44  FR  27558)  pursuant  to  the 
requirements  of  Sections  110(a)(2)(C). 
319.  313.  and  127  of  the  Clean  Air  Act 
EPA  promulgated  ambient  air  quality 
monitoring,  data  reporting,  and 
surveillance  provisions,  establishing  a 
new  Part  58  in  40  CFR.  entitled  Ambient 
Air  Quality  Surveillance. 

Rhode  Island  has  submitted  a 
Comprehensive  Air  Quality  Monitoring 
Plan  designed  to  meet  the  requirements 
of  Part  58.  EPA  has  found  that  the  Rhode 
Island  submittal  meets  the  applicable 
regulations.  EPA  proposed  approval  of 
the  Comprehensive  Air  Quality 
Monitoring  Plan  in  a  notice  of  proposed 
rulemaking  (45  FR  43231).  No  comments 
were  received  during  the  30-day 
comment  period.  EPA  is  now  granting 
final  approval  of  the  Rhode  Island  plan. 

After  evaluation  of  the  state's 
submittal,  the  Administrator  has 
determined  that  the  Rhode  Island 
revision  meets  the  requirements  to  the 
Clean  Air  Act  and  40  CFR  Part  58. 
Accordingly,  this  revision  is  approved 
as  a  revision  to  the  Rhode  Island  State 
Implementation  Plan. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  SIP 
revision  is  available  only  by  the  filing  of 
a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
ciricuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  refers  to 
these  other  regulations  as  "specialized". 
I  have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sec.  110(a].  301.  Clean  Air  Act  as  amended. 
(42  U.S.C.  7401  and  7601).) 

Dated:  January  6. 1981. 
Douglas  M.  Costie, 
Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Rhode  Island  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1980. 
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PART  S2— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  00— Rhode  Island 

Title  40.  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Under  i  S2.207a  Identification  of 
Plan,  add  paragraph  (c)(11)  as  shown 
below: 

SS2.2070    Mendflcation  of  P(aa 

•  *  •  *  • 

(c)  •  *  • 

(11)  A  comprehensive  air  quality 
monitoring  plan,  intended  to  meet 
requiremonts  of  40  CFR  Part  58,  was 
submitted  by  the  Rhode  Island 
Department  of  Environmental 
Management  Director  on  January'  8. 
1980. 

\VK  Dor.  81-1S24  FiM  VI4-m:  84J  .iml 
■LUMO  coot  tSM  M  M 


40  CFR  Part  123 
(SW-1-FRL  172e-5) 

Vermont  Interim  Authorization,  Phase 
I,  Hazardoua  Waate  Management 
Program 

AOENCY:  Environmental  Protection 
Agency,  Region  L 

ACTION:  Approval  of  State  hazardous 
waste  management  program. 


SUMMAfir.  The  purpose  of  this  Notice  is 
to  grant  Phase  I  interim  authorization  to 
the  State  of  Vermont  for  its  hazardous 
waste  management  program. 

In  the  May  19, 1980.  Federal  Register 
(45  FR  33063),  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA).  to  protect  human 
health  and  the  environment  from  the 
improper  management  of  hazardous 
wastes.  Included  in  these  regulations, 
which  become  effective  6  months  after 
promulgation,  were  provisions  for  a 
transitional  stage  ia  which  states  could 
be  granted  interim  program 
authorization.  The  interim  authorization 
program  will  be  implemented  in  two 
phases  corresponding  to  the  two  phases 
in  which  the  underlying  Federal  program 
will  take  effect. 

On  October  la  1980,  the  State  of 
Vermont  applied  to  EPA  for  Phase  I 
interim  authorization  of  its  hazardous 
waste  management  program.  On 
November  5, 1980,  EPA  issued  in  the 
Federal  Register  (45  FR  73521)  a  notice 
of  public  hearing  and  public  comment 
period  on  the  State's  application.  All 
comments  received  during  this  period 


have  been  considered  and  are  discussed 
below. 

The  State  of  Vermont  is  hereby 
granted  interim  authorization  to  operate 
the  RCRA  Subtitle  C  hazardous  waste 
management  program  in  accordance 
with  Section  3006(c)  of  RCRA  and 
implementing  regulations  found  in  40 
CFR  123  Subpart  F. 

EFFECTIVE  DATE:  January  8, 1981. 
FOR  FURTHER  INFORMATtON  CONTACT: 

Barbara  L.  Walsh.  Waste  Management 
Branch.  U.S.  EPA.  Region  I,  John  F. 
Kennedy  Federal  Building.  Boston. 
Massachusetts  02203  (telephone  (617) 
223-5775). 

SUPPt^MENTARY  INFORMATION:  The 
State  of  Vermont  sabmitted  a  draft 
application  for  Phase  I  interim 
authorization  on  August  15, 1980.  In  the 
comments  to  the  State  on  the  draft 
application,  EPA  identiHed  issues  in  the 
Program  Description,  MOA,  Attorney 
General's  Statement,  and  Authorization 
Plan  which  required  further  clarincafion 
or  amendment.  Although  most  of  these 
issues  were  addresed  in  the  Hnal 
application  submitted  to  EPA  on 
October  10, 1980,  the  application  relied 
upon  proposed  regulations  for  coverage 
of  several  important  wastes  and  facility 
standards.  Thus,  the  application  was  not 
determined  to  be  complete  until  October 
31, 1980  when  the  proposed  regulations 
were  adopted.  The  following  issues 
were  not  resolved  in  the  complete 
application  but  were  either  later 
addressed  by  the  State  in  minor 
amendments  to  the  application  or 
eliminated  after  further  consideration  of 
additional  information: 

1.  Coverage  of  waste  economic  poisons 
(peslicides); 

2.  Cover.'ige  of  State  hazardous  waste 
aclivitiiis; 

3.  Lack  of  detailed  description  of  delisting 
procedures: 

4.  L.ack  of  detailed  description  and 
opportunity  for  EPA  to  oomroeDt  on 
variances: 

5.  Lack  of  specific  assurance  tbal  the  Stale 
will  continue  to  share  confideBtial 
information  with  EPA; 

6.  Limits  on  public  participation  in 
pnforcement  actions; 

7.  The  provision  for  exc«S8ival;  long  prior 
notice  to  the  Stale  in  cases  where  EPA  will 
issue  a  notice  of  violation  or  compliance 
order;  and 

8.  Lack  of  breadth  and  detail  in  the 
Authorization  Plan. 

The  discussion  below  indicates 
specifically  how  each  issue  was 
resolved. 

1.  Coverage  of  Waste  Econonv'c 
Poisons.  Because  the  Vermont  Agency 
of  Environmental  Conservation  (AEC) 
lacks  the  authority  to  regulate  waste 
economic  poisons  under  its  hazardous 


waste  program,  the  Agency 
demonstrated  in  the  Program 
Description  that  only  a  small  amount  of 
the  pesticides  and  herbicides  used  in 
Vermont  actually  become  wastes  so  that 
the  AEC  does  meet  the  requirement  of 
123.128(a)  that  "the  State  program  must 
control  a  universe  of  wastes  generated. 
transported,  treated,  stored,  and 
disposed  of  in  the  State  which  is  nearly 
identical  to  that  which  would  be 
controlled  by  the  Federal  program  under 
40  CFR  Part  261."  Furthermore,  the  State 
has  committed  in  the  Authorization  Plan 
to  make  those  changes  in  the 
Department  of  Agriculture  (DOA) 
statute  and  regulations  needed  for  fmal 
authorization. 

In  addition,  EPA  requested  further 
information  on  the  coverage  of  waste 
economic  poisons  in  Vermoot  in  the 
Federal  Register  Notice  of  Pablic 
Hearing,  November  5, 1980.  and  also 
consulted  with  Vermont  DOA  ofltcials, 
but  received  no  evidence  to  dispute  the 
figures  presented  in  the  Program 
Description.  Those  commenting  at  the 
Public  Hearing  on  the  coverage  of  waste 
economic  poisons  felt  that  the  issue  was 
a  minor  one  and  expressed  support  for 
the  Vermont  DOA's  current  efforts  to 
develop  comprehensive  regulations  for 
waste  economic  poisons  by  Spring,  1981 
EPA,  therefore,  beheves  tkat  the  State 
program  does  control  a  aniverse  of 
wastes  in  the  Stat*  which  is  nearly 
identical  to  that  which  wovld  be 
controlled  by  the  Federal  program 

2.  Coverage  of  State  Hazardous 
Waste  Activities.  EPA  was  concerned 
about  the  ability  of  the  Vermont  AEC  to 
regulate  any  State  hazardous  waste 
activities  since  the  term  "State  "  is  not 
included  in  the  statutory  definition  of 
person  in  10  VSA  6602(6).  In  response, 
the  State  has  provided  additional 
information  on  State  hazardous  waste 
activities  in  addenda  to  the  Program 
Description  and  Attorney  Generals 
statement  that  demonstrate  that  the  only 
"State"  entity  to  notify  of  hazardous 
waste  activities  was  the  University  of 
Vermont  and  that  the  University  is  a 
corporation  which  is  regulated  by  the 
Vermont  hazardous  waste  program 
under  the  present  definition  of  person. 
In  addition,  EPA  solicited  but  did  not 
receive  evidence  at  the  public  bearing  to 
dispute  the  notification  data.  EPA, 
therefore,  believes  that  the  Stats 
program  does  adequately  control  all 
State  hazardous  waste  activities. 

3.  Delisting  Procedurea.  The  lack  of 
detailed  description  of  the  Vermont 
delisting  procedure  in  the  final 
application  caused  concern  about  ths 
substantial  equivalence  of  th«  State's 
procedure  with  the  Federal  procedure  at 
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40  CFR  280.20  an4  40  CFR  260.2Z 
Vermont  has  8ati$fied  our  concern  by 
submitting  an  addendum  to  the  Program 
Description  of  th^  final  application.  The 
addendum  descripes  the  delisting 
procedure  in  detail  and  specifically 
states  that  the  Secretary  will  use  the 
Federal  regulations  as  guidance  in 
making  listing  or  delisting  decisions  and 
that  all  such  procedures  are  consistent 
and  equivalent  with  those  specified  in 
40  CFR  SS  280.20  |ind  281.11. 
Furthermore.  Venhont  has  added  to  the 
MOA  "the  delisting  of  any  waste  or 
generic  class  of  w^ste"  as  an  example  of 
a  program  change  that  will  be 
considered  substantial  and  will  require 
notification  of  the  Regional 
Administrator. 

4.  Variances.  THe  lack  of  detailed 
description  of  the  variance  procedure  at 
10  VSA  6613  and  Ikck  of  opportunity  for 
EPA  to  comment  prior  to  issuance  of 
variances  caused  fTA  to  question  the 
continued  substantial  equivalence  of  the 
Vermont  program.!  Vermont  responded 
satisfactorily  to  oiir  request  for 
additional  information  by  adding  a 
section  to  the  Proa-am  Description 
which  further  deswibes  the  Variance 
Board  procedures  Including  the 
requirement  for  a  Bublic  hearing, 
emphasizes  the  statutory  constraints  on 
Board  decisions,  aiid  recounts  previous 
positive  experiences  with  the  Board 
under  the  Air  program.  In  addition. 
Vermont  has  assured  EPA  in  the  MOA 
that  it  will  notify  tlie  Regional 
Administrator  prior  to  the  issuance  of 
any  variance  so  that  EPA  will  have  the 
opportunity  to  revi  ;w  and  comment  on 
any  variance  request. 

5.  Sharing  Confii  'ential  /n formation. 
Although  the  Vermont  Attorney  General 
concluded  in  the  final  application  that 
Vermont  had  shared  confidential 
information  with  Fiideral  agencies  in  the 
past  as  a  matter  of  custom,  and  would 
continue  to  do  so,  I  PA  requested 
explicit  assurance  ihat  the  custom 
would  continue  duiing  interim 
authorization.  Vermont  has  since 
amended  Part  II  C  ;  of  the  MOA  to  give 
that  assu!"ance. 

6.  Public  Participation  in  Enforcement 
Actions.  EPA  requested  that  Vermont 
amend  the  MOA  to  delete  several 
phrases  that  might  imit  the  opportunity 
for  public  participa  ion  and  secure  the 
agreement  of  the  A  tomey  General  to 
meet  the  relevant  n  quirements  of  40 
CFR  123.128{f)(2)(iii  Vermont  has 
amended  Sections  4  B  2  f  1  and  3  of  the 
MOA  to  remove  the  limiting  phrases  and 
in  addition  the  Veniont  Attorney 


General  has,  by  letter  to  EPA  Regional 
Administrator.  William  R.  Adams,  Jr.. 
agreed  to  meet  the  relevant 
requirements  of  40  CFR  123.128(f)(2)(ii). 

7.  Notification  Prior  to  Issuance  of 
NOV's  and  Compliance  Orders.  EPA 
could  not  accept  the  constraints 
imposed  on  the  Federal  enforcement 
effort  by  the  MOA  provision  for 
notification  of  the  State  30  days  prior  to 
issuance  of  an  NOV  or  Compliance 
Order.  In  response,  Vermont  has 
satisfied  EPA's  concern  by  amending  the 
MOA  to  provide  for  a  7-day  prior  notice 
period. 

8.  Authorization  Plan.  In  our  review  of 
Vermont's  final  application,  EPA 
indicated  that  the  Authorization  Plan 
lacked  detail  such  as  specific 
information  about  Vermont's  legislative 
procedures  and  commitment  to  address 
several  issues  a^ecting  the  program's 
equivalency  for  final  authorization.  In 
response  to  our  comment,  Vermont  has 
submitted  an  addendum  to  the 
Authorization  Plan  which  provides  the 
additional  detail  and  addresses  all  of 
the  additions  and  modifications  known 
to  be  necessary  for  the  State  Program  to 
qualify  for  final  authorization. 

In  the  Federal  Register  notice  of 
November  5, 1980  (45  FR  73521).  EPA 
gave  the  public  until  December  10, 1980 
to  comment  on  Vermont's  application. 
EPA  also  held  a  public  hearing  in 
Montpelier,  Vermont  on  December  5, 
1980. 

EPA  received  three  oral  comments  at 
the  public  hearing  from  speakers 
representing  Vermont  industrial  and 
civic  groups.  All  three  commenters 
spoke  in  favor  of  the  interim 
authorization  of  the  Vermont  program. 

Two  of  the  speakers  responded  to  the 
two  following  issues  raised  by  EPA  in 
the  Federal  Register  notice:  (1)  The 
coverage  of  waste  economic  poisons 
and  (2)  the  coverage  of  State  activities 
under  the  definition  of  person.  Neither 
speaker  felt  these  issues  were  major 
deficiencies.  Both  speakers  expressed 
support  of  the  Vermont  Department  of 
Agriculture's  current  efforts  to  develop 
comprehensive  regulations  for  waste 
economic  poisons  by  Spring,  1981.  One 
speaker  also  expressed  the  opinion  that 
the  exclusion  of  the  term  'State"  in  'H° 
definition  of  "person"  was  an  oversi;:'^  ♦ 
in  wording  which  the  State  is  committed 
to  rectify. 

EPA  also  received  two  written 
comments.  The  first  written  comment 
received  did  not  express  an  opinion  on 
the  interim  autljorization  of  the  Vermont 
program  but  did  express  concern  th  it 
the  Vermont  Hazardous  Waste 
program's  reduction  of  the  small 


generator  exclusion  would  unfairly 
regulate  many  retailers  and  that  there  is 
no  list  of  hazardous  wastes  that  are 
covered  by  Vermont  regulations. 

The  coverage  of  retailers  as  a  class 
was  an  issue  considered  by  EPA  when 
the  Federal  regulations  were 
promulgated  on  May  19. 1980.  As  stated 
in  the  preamble  to  those  regulations  (FR. 
5/19/80.  p.  33103).  commenters  on  the 
proposed  Federal  regidations  pointed 
out  that  some  retailers  may  generate 
extremely  hazardous  wastes  and  that 
others,  such  as  large  hardware  or  garden 
stores,  may  generate  substantial 
quantities  of  hazardous  waste.  Thus,  in 
the  final  Federal  regulations,  retailers 
who  generate  hazardous  waste  are 
subject  to  the  same  requirements  as  any 
other  generator. 

Similarly,  the  Vermont  Hazardous 
Waste  program  does  not  exempt 
retailers  who  generate  hazardous  waste 
from  coverage  by  the  regulation.  The 
State  program  does,  however,  have  a 
lower  small  generator  limit  than  the 
Federal  limit  of  1000  kg/month  for 
hazardous  wastes.  The  State  small 
generator  limit  is  100  kg/month- 
Vermont's  lower  small  generator  limit  is 
cleariy  permitted  by  Federal  regulation 
(40  CFR  123.121  g)  and  is  consistent  with 
EPA's  goal  to  expand  Subtitle  C 
coverage  of  generators  to  include 
hazardous  waste  generators  of  over  100 
kg/month  (FR  5/19/80.  p.  33104). 

A  list  of  generic  wastes  that  the 
Vermont  Agency  of  Environmental 
Conservation  has  determined  to  be 
hazardous  can  be  found  in  Section  6-602 
(2).  In  addition,  the  Secretary  may.  upon 
petition  or  his  or  her  own  motion,  make 
a  determination  that  a  particular  waste 
meets  the  statutory  definition  of 
hazardous  waste  at  10  VSA  Section 
6602(4).  EPA  has  determined  that  the 
Vermont  hst  of  generic  wastes  is 
substantially  equivalent  to  the  Federal 
list  at  40  CFR  Part  281  for  those  wastes 
existing  in  Vermont 

The  second  vmtten  comment  received 
by  EPA  expressed  support  of  the 
opinions  presented  at  the  public  hearing 
and  urged  EPA  to  grant  interim 
authorization  to  the  Vermont  Hazardous 
Waste  program. 

Dated:  January  8, 1981. 
William  R.  Adams,  Jr, 
Regional  Administrator. 

IKRUoi    Bl-U"!  r  l.-d  1-14  «;(:4S  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chapter  1 
IFPR  Twnp.  Rag.  57] 

Purchases  Under  the  Trade 
AgrtvnMfits  Act  of  1979;  Temporary 
Reflulations 

AOENCY:  General  Services 

Administration. 

ACTION:  Temporary  regulation. 

summary:  This  temporary  regulation 
prescribes  policies  and  procedures 
applicable  fo  the  procurement  of 
supplies  and  services  which  involve 
offers  from  foreign  business  concerns. 
The  regulation  is  based  on  the  Trade 
Agreements  Act  of  1979  and  the  related 
Agreement  on  Government 
Procurement  The  intended  effect  is  to 
eliminate  the  discriminations  practiced 
by  the  United  States  and  foreign 
Governments  in  the  procurement  of 
products  and  supplies. 

DATE:  Effective  date:  This  regulation  is 
effective  for  all  solicitations  issued  on 
and  after  January  1, 1981,  as  follows: 

a.  When  solicitations  involve 
negotiated  procurements,  do  not  reflect 
the  provisions  of  this  regulation,  and 
have  not  resulttd  in  awards  prior  to 
January  21, 1961,  th«  solicitetion  shall  be 
amended  to  include  the  requirenents  in 
§  1-6.1611. 

b.  When  soHdtations  involve  formal 
advertising,  do  not  reSect  the  provisions 
of  this  regulation,  md  the  closing  date 
for  the  submission  of  offers  is  pjrior  to 
January  21, 1981.  awards  may  be  made 
without  regaid  to  this  regtiiaticn. 

c.  When  solicitabons  involve  foniial 
advertising,  do  not  reflect  the  provisions 
of  this  regulation,  and  the  closing  date 
for  the  submission  of  offers  is  after 
January  21, 1981,  but  the  solicitation  was 
issued  before  that  date,  the  solicitation 
shall  be  amended  to  include  the 
requirements  in  §  1-6.1611. 

d.  All  solicitations  issued  after 
January  21, 1981,  shall  comply  fully  with 
the  provisions  of  this  regulation. 

Expiration  date:  This  regulation  will 
continue  in  effect  until  January  1, 1983. 

Comment  date:  Comments  due  by 
March  23, 1981.  Time  did  not  permit  the 
solicitation  of  comments  prior  to  the 
issuance  of  this  regulation.  However, 
comments  from  interested  parties  would 
be  welcomed. 

ADDRESS:  General  Services 
Administration  (VR),  Washington,  DC 
20406. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 


Office  of  Aquisition  Policy  (703-557- 
89471. 

SUPPLEMENTARY  INf  ORMATION:  The  Buy 
American  Act,  subject  to  certain 
exclusions,  has  been  waived  by  the 
President  for  eligible  products 
originating  in  designated  countries 
meeting  the  requirements  under  section 
301(b)  of  the  Trade  Agreements  Act  of 
1979.  The  waiver  is  effective  when  the 
total  price  paid  for  a  product  is  equal  to 
or  more  than  the  dollar  threshold 
specified  by  the  U.S.  Trade 
Representative  (now  $196,0(X}}.  The  Buy 
American  Act  continues  to  apply  to 
procurements  which  are  less  than  the 
dollar  limitation  and  to  comi'.ries  that 
are  not  parties  to  the  Agree:nent. 

(Sec.  205(c).  63  StaL  390:  (40  U.S.C.  486(c))) 

In  41  CFR  Chapter  1,  the  following 
temporary  regulation  is  listed  in  the 
Appendix  at  the  end  of  the  chapter. 

[Federal  Procurement  Regs.;  Temporary 
Rog.  57] 

Purchases  Under  the  Trade  Agreements 
Act  of  1979 

January  12, 1981. 

1.  Purpose.  This  FPR  temporary 
regulation  implements  the  provisions  of 
the  Trade  Agreements  Act  of  1979  and 
Executive  Order  12260,  Deoeciber  31, 
1980. 

2.  Effective  date.  This  regelatioii  is 
effective  for  all  solidtations  iftssed  on 
and  after  January  1, 1981,  as  foUows:  a. 
Wh«n  solidtations  involve  negotiated 
procurements,  do  not  reflect  the 
provisions  of  this  regulation,  and  have 
not  resulted  in  awards  i>rior  to  January 
21, 1981.  the  solicitation  shall  be 
am«nded  to  include  the  requireaaenta  in 
§  1-6.1611. 

b.  When  solicitations  irvolve  formal 
advertising,  do  not  reflect  the  provisions 
of  this  regulation,  and  the  closing  date 
for  the  submission  of  offers  is  prior  to 
January  21, 1981.  awards  may  be  made 
without  regard  to  this  regulation. 

c.  When  solicitations  involve  formal 
advertising,  do  not  reflect  the  provisions 
of  this  regulation,  and  the  closing  date 
for  the  submission  of  offers  is  after 
January  21, 1981,  but  the  solicitation  was 
issued  before  that  dale,  the  solicitation 
shall  be  amended  to  include  the 
requirements  in  §  1-6.1611. 

d.  All  solicitations  issued  after 
January  21, 1981,  shall  comply  fully  with 
the  provisions  of  this  regulation. 

3.  Expiration  date.  This  regulation  will 
continue  in  effect  until  January  1, 1983. 

4.  Background,  a.  New  Subpart  1-6 16 
implements  the  Agreement  on 
Government  Procurement,  which  is  a 
part  of  the  trade  agreements  negotiated 
in  the  Tokyo  Round  of  the  Multilateral 


Trade  Negotiations.  The  agreements 
were  entered  into  in  Geneva  on  April  12, 
1979,  pursuant  to  section  102  of  the 
Trade  Act  of  1974.  The  authority  to 
implement  the  Agreement  is  provided  by 
the  Trade  Agreements  Act  of  1979  (Pub. 
L.  96-39, 19  U.S.C.  2511-2518),  Executive 
Order  12280,  December  31. 1980  (48  PR 
1653,  January  6, 1981),  and 
Determinations  by  the  U.S.  Trade 
Representative,  December  31, 1980  (46 
FR  1657,  January  6, 1981). 

b.  The  Agreement  requires  the 
administration  of  certain  procurement 
programs  so  that  eligible  products  and 
suppliers  of  eligible  products  from 
designated  countries  are  treated  no  less 
favorably  than  domestic  products  and 
suppliers.  It  also  requires  that  there  be 
no  discrimination  with  respect  to 
eligible  products  or  suppliers  from 
designated  countries. 

c.  The  Buy  American  Act,  subject  to 
certain  exclusions,  has  been  waived  by 
the  President  for  eligible  products 
originating  in  designated  countries 
meeting  the  requirements  under  section 
301(b)  of  the  Act.  The  waiver  is  effective 
when  the  total  price  paid  for  a  product  is 
equal  to  or  more  than  the  dollar 
threshold  specified  by  the  U.S.  Trade 
Representative  (now  $196,000).  The 
dollar  limitation  may  be  modified  froa 
time  to  time.  The  Buy  American  Act 
eontinues  to  apply  to  procurenents 
which  are  lest  than  the  dollar  liraitatioa 
and  to  countries  that  are  not  parties  to 
die  Agreement 

5.  Explanation  of  changes. 
a.  Section  1-1.1003-7  is  amended  to 
add  H£w  paragraph  {b)(10)  as  fbUows: 


§  1-1.1003-7 
transmittal. 


Preparation  and 


(b)  *  *  * 

(10)  Trade  Agreements  Act  of  WTO- 
eligible  products.  For  the  procurement  of 
an  eligible  product  from  a  designated 
country  when  the  total  estimated  price 
of  the  product  is  equal  to  or  more  than 
the  specified  dollar  threshold  (see  %  1- 
6.1601(e)),  each  synopsis  sent  to  the 
Commerce  Business  Daily,  in  addition  to 
other  requirements  of  this  S  1-1.1003- 
7(b),  shall  indicate:  (i)  The  nature  and 
quantity  of  the  products  to  be  supplied, 
or  envisaged  to  be  purchased  in  the  case 
of  contracts  of  a  recurring  nature; 

(ii)  Whether  the  purchase  is  open 
(competitive)  or  sole  source; 

(iii)  Any  delivery  date  requirements: 

(iv)  The  address  and  final  date  for 
submitting  an  appUcation  to  be  invited 
to  offer  or  for  receiving  offers; 

(v)  That  offers  must  be  submitted  in 
the  English  language  and  in  U.S.  dollars; 

(vi)  The  address  of  the  activity  that 
will  award  the  contract  and  any 
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information  necassary  for  obtaining 
specifications  and  other  documents; 

(vii)  Any  econi  imic  and  technical 
requirements,  nnancial  guarantees,  and 
information  requ  red  from  suppliers  that 
is  stated  in  the  solicitation;  and 

(vlii)  The  amount  and  terms  of 
payment  of  any  jum  required  in  order  to 
obtain  the  solicitation  documentation,  if 
any. 

b.  Section  1-2.102  is  amended  to  add 
new  paragraph  (<  )  to  J  1-2.202-1  and  to 
add  a  new  S  1-2.  102-7,  as  follows. 

$  1-2.202    Misce  llaneous  rules  for 
solicitation  ofbiib. 

i  1-2.202-1    Bid  tins  time. 


puce 


(d)  Trade  Agre^menL 
eligible  products. 
involves  eligible 
Trade  Agreement 
total  estimated 
equal  to  or  more 
dollar  threshold  ( 
solicitation  shall 
day  bidding  time 
issuance  of  the  s 
6.160S-l(b)(4)) 


§  1-2.202-7 

1979 — eligible  pr^ducti 

When  a  solicitation 
products  and  the 
a  product  is  equa 
specified  dollar 
6.1601fe)).  the  sol 
that  offers  be  su 
language  and  in 
6  1605-l(b)(G)). 

c.  Section  1-22 
designate  the  exi<  t 
and  to  add  a  new 
follows: 


procurement  of  a( 


s  Act  of  1979— 
When  a  solicitation 
>roducts  under  the 
Act  of  1979.  and  the 
of  a  product  is 
han  the  specified 
see  §  l-6.ieoi(e)).  the 
specify  at  least  a  30- 
from  liie  dale  of 
Qlicitation  (see  §  1- 


Tratie  Agreements  Act  of 
s. 


involves  eligible 
total  estimated  price  of 
to  or  more  than  the 
tlireshold  (see  §  1- 
citafion  shall  require 
itted  in  the  English 
.S.  dollars  (see  §  1- 


b-n 
I 


)3-4  is  amended  to 
ing  paragraph  as  (a) 
paragraph  (b)  as 


§  1-2.203-4    Synapses  of  invitations  for 
hrds. 

(a) 

(b)  The  S3mopsi  s  of  a  proposed 


eligible  product  from 


designated  counti  ies,  when  the  total 
estimated  price  ol  the  product  is  equal 
to  or  more  than^he  specified  dollar 
threshold  (see  I  1  -6.1601(e)),  shall  state 
that  offers  must  b ;  in  the  English 
Irtnguage  and  in  L  .S.  dollars  (see  §  1- 
6  10O5-l(b)(6)) 

d.  Section  1-2.4J)2  is  amended  to  add 
paragraph  (d)  as  1  jIIows: 

i  1-2.402    Open  it  g  of  bids. 
•         *        •        ♦        • 

(d)(1)  When  offirs  involving  eligible 
products  from  a  d  jsignated  country  are 
opened,  offerors  cr  their  representatives 
or  an  appropriate  and  impartial  witness 
r.jt  connected  wit  i  the  acquisition  shall 
ha  piesent. 


(2)  The  name  of  the  impartial  witness, 
if  any,  shall  appear  on  the  abstract  of 
offers. 

e.  Section  1-2.406  is  amended  to 
redesignate  the  present  text  as  §  1- 
2.408-1  and  to  add  a  new  §  1-2.408-2  as 
follows: 

§  1-2.408    Information  to  bidders. 

S  1-2.408-1    Rejection  of  offers 
(general). 


i  1-2.408-2    Rejection  of  offers  under 
the  Trade  Agreements  Act  of  1979. 

(a)  Contracting  officers  shall  notify 
unsuccessful  offerors  in  writing  within 
seven  working  days  after  the  award  of  a 
contract  (or  contracts)  that  their  offers 
were  not  accepted  when  an  offer 
involves  an  eligible  product  from  a 
designated  country,  and  the  total  price 
paid  (sum  of  all  contracts  for  a  product 
under  a  solicitation)  for  the  product  is 
equal  to  or  more  than  the  specified 
dollar  threshold  (see  §§  l-6.1601(e)  and 
1-6.1608). 

(b)  Additional  information  requested 
by  an  unsuccessful  offeror  of  an  eligible 
product  from  a  designated  country  shall 
be  provided  by  an  official  above  the 
level  of  the  contracting  officer  (see  §  1- 
6.1608(b)). 

f  Section  1-3.105  is  added  as  follows; 

§  1-3. 105    Trade  Agreements  Act  of 
1979 — eligible  products. 

§  1-3. 105-1     Time  for  the  submission  of 
offers 

When  solicitations  involve  eligible 
products  under  the  Trade  Agreements 
Act  of  1979  and  the  total  estimated  price 
of  a  product  is  equal  to  or  more  than  the 
specified  dollar  threshold  (see  S  1- 
6.1601(e)),  the  solicitation  shall  specify 
at  least  30  days  for  the  submission  of 
offers  (see  §  l-6.1605-l(b){4)). 


§  1-3.105-2 
dollars. 


English  language  and  U.S. 


Whea  a  solicitation  involves  eligible 
products  and  the  total  estimated  price  of 
a  product  is  equal  to  or  more  than  the 
specified  dollar  threshold  (see  §  1- 
6.1601(e)),  the  policition  shall  require 
that  offers  are  to  be  submitted  in  the 
English  language  and  in  U.S.  dollars  (see 
§  l-6.105-l(b)(6)). 

%  1-3.105-3    Opening  offers. 

(a)  When  offers  involving  eligible 
products  from  designated  countries  are 
opened,  offerors  or  their  representatives 
or  an  appropriate  and  impartial  witness 
not  connected  with  the  acquisition  shall 
be  present.  However,  there  shall  be  no 
disclosure  of  the  offers 


(b]  The  name  of  the  impartial  witness, 
if  any.  shall  appear  on  the  abstract  of 
offers  (see  59  1-2.402  and  1-3.811). 

§  1-3.106-4    Notification  of 
nonocceptance  of  offer. 

(a)  Contracting  officers  shall  notify 
unsuccessful  offerors  in  writing  within 
seven  working  days  after  the  award  of  a 
contract  (or  contracts)  that  their  offers 
were  not  accepted  when  an  offer 
involves  an  eligible  product  from  a 
designated  country  and  the  total  price 
paid  (sum  of  all  contracts  for  a  product 
under  a  solicitation)  for  the  product  is 
equal  to  or  more  than  the  specified 
dollar  threshold  (see  S  1-6.1601  (c)). 

(b)  Additional  information  requested 
by  an  unsuccessful  offeror  of  an  ehgible 
product  from  a  designated  country  shall 
be  provided  by  an  official  above  the 
level  of  the  contracting  officer  (see  S  1- 
6.1608(b}]. 

g.  Subpart  1-6.16  is  added  as  follows: 

Subparts  1-6.11— 1-6.15    [Resen-ed] 

Subpart  1-6.16    Purchases  under  the 
Trade  Agreements  Act  of  1979. 

S  1-6.1600    Sivpe. 

This  subpart  implements  the 
Agreement  on  Government  Procurement 
(hereafter  referred  to  as  the  Agreement) 
which  is  a  part  of  the  trade  agreements 
negotiated  in  the  Tokyo  Round  of  the 
Multilateral  Trade  Negotiations.  The 
Agreements  were  entered  into  in 
Geneva  on  April  12, 1979.  pursuant  to 
section  102  of  the  Trade  Act  of  1974.  The 
authority  to  implement  the  Agreement  is 
provided  by  the  Trade  Agreements  Act 
of  1979  (Public  Law  96-39. 19  U.S.C. 
2511-2518)  and  Executive  Order  12260. 
December  31. 1980.  (46  FR  1653.  January 
6. 1981)  and  Determinations  by  the  U.S. 
Trade  Representative,  December  31. 
1980,  (46  FR  ieR7.  January  6. 1981). 

i  1-6.1601    Definitions. 

The  terms  used  in  this  subpart  have 
meanings  as  follows:  (a)  "Designated 
country"  means  a  country  or 
instrumentality  designated  by  the 
President  or  the  U.S.  Trade 
Representative  under  section  301  of  the 
Trade  Agreements  Act  of  1979  (19  U.S.C. 
2511).  Designated  countries  are  listed  at 
1 1-6.1612.  Additions  will  be  announced 
in  later  FPR  changes. 

(b)  "Eligible  product"  means,  with 
respect  to  any  designated  country,  a 
product  of  that  country  which  is  covered 
by  the  Agreement  for  purposes  of 
acquisition.  This  includes  services  (other 
than  transportation)  incidental  to  the 
supply  of  products  if  the  value  of  those 
incidental  services  does  not  exceed  the 
value  of  the  products  themselves.  It  does 
not  include  service  contracts.  For  the 
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United  States,  all  products  are  eligible, 
except  to  the  extent  that  they  are 
excluded  by  reason  of  the  absence  of  an 
agenry  from  the  list  of  Bg*»ncie8  in  5  1- 
6.1613. 

(c)  "Product"  means  a  Hne  item  in  a 
solicitation.  However,  if  two  or  more 
line  items  carry  identical  stock  numbers 
or  other  identiHcation,  this  situation 
shall  be  deemed  to  constitute  a  single 
line  item. 

(d)  "Rule  of  Origin"  means  lh.if  an 
article  is  a  product  of  a  designated 
country  if  (1)  it  is  wholly  the  growth, 
product,  or  manufacture  of  that  country, 
or  (2)  in  the  case  of  an  article  which 
consists  in  whole  or  in  part  of  materials 
from  another  country,  it  has  been 
substantially  transformed  into  a  new 
and  different  article  of  commerce  with  a 
name,  character,  or  use  distinct  from 
that  of  the  article  or  articles  from  which 
it  was  so  transformed  (see  §  1-6.1909). 

(e)  "Dollar  threshold"  means  $196,000 
or  such  other  dollar  amount  as  may  be 
specified  by  the  U.S.  Trade 
Representative,  from  time  to  time. 

§  1-6.1602    Policy. 

(a)  Oilers  of  eligible  products  from 
designated  coimtries  shall  be  solicited 
and  evaluated  in  the  same  manner  as 
offers  of  products  from  tht^  United 
States.  Designated  countries  are  listed  in 
§  1-6.1812. 

(b)  When  the  country  of  origin  is  not 
listed  in  §  1-6.1612.  the  Buy  American 
Act  (see  Subpart  1-6.1)  and  the  B<)Iance 
of  Payments  Program  (see  Subpart  1-6.8) 
are  applicable.  In  addition,  those 
subparts  apply  if  the  total  price  paid  for 
an  eligible  product  is  less  than  the 
specified  dollar  threshold  (see  §  1- 
6.1fi01(e)). 

(c)  The  Buy  American  Act;  i.e..  the 
preference  for  U.S.  products  in  the 
award  of  contracts,  is.  or  may  be. 
waived  (subject  to  a  number  of 
exclusions:  see  5  1-6.1603)  for  purchases 
specifically  covered  by  the  Agreement. 

(d)  Countries  that  benefif  from  open 
competition  for  contracts  awarded  by 
the  Government  are  required  to  offer 
reciprocal  competitive  opportunities  to 
U.S.  products  and  suppliers.  The 
Agreement  prohibits  discrimination        •* 
against  U.S.  supphers  in  procurements 
by  foreign  governments.  If  also  requires 
nondiscrimination  and  open  and 
transparent  application  of  required 
procurement  procedures. 

§  1-6.1603    Applicability. 

(a)  The  policies  in  this  subpart  apply 
only  (1)  if  the  total  price  paid  for  an 
eligible  product  (not  two  or  more 
different  eligible  products)  from  a 
designated  country  is  equal  to  or  more 


than  the  specified  dollar  threshold,  and 
(2)  to  the  agencies  listed  in  1 1-6.1613. 

(b)  If  a  contracting  officer  determines 
that  on  individual  requirement  for  the 
acquisition  of  a  product  or  products  of 
the  same  type;  e.g.,  an  indefinite 
quantity  type  contract,  may  result  in 
payments  during  the  fiscal  year  which 
are  equal  to  or  more  than  the  specified 
dollar  threshold,  the  policies  in  this 
subpart  shall  apply. 

(c)  No  acquisition  of  an  eligible 
product  shall  be  subject  of  more  than 
one  solicitation  for  the  purpose  of 
reducing  the  value  of  the  resulting  offers 
to  amounts  less  than  the  specified  dollar 
threshold. 

(d)  When  a  solicitation  for  an  eligible 
product  results  in  two  or  more  contract 
awards  for  the  product,  the  provisions  of 
this  Subpart  1-6.16  apply  if  the  total 
amount  of  the  contracts  is  equal  to  or 
more  than  the  specified  dollar  threshold. 

(e)  The  policies  in  this  subpart  do  not 
apply  to:  (1)  Purchases  under  small 
business  set-aside  programs  or  minority 
business  programs  (see  §  1-6.1604); 

(2)  Purchases  of  arms,  ammunititon,  or 
war  materials,  or  purchases 
indispcnsible  for  national  security  or 
national  defense  purposes,  subject  to 
policies  established  by  the  U.S.  Trade 
Representative; 

(3)  Construction  contracts: 

(4)  Service  contracts  (but  services 
other  than  transportation  incidental  to 
the  purchase  of  eligible  products  are 
covered  by  the  Agreement,  provided 
that  the  value  of  the  service  is  not 
greater  than  the  value  of  the  product): 

(5)  Research  and  development 
contracts; 

(6)  Purchases  for  resale  purposes; 

(7)  Purchases  relating  to  the  products 
of  handicapped  persons,  of 
philanthropic  institutions,  or  of  prison 
labor, 

(8)  Leases  or  rentals  of  any  item; 

(9)  Purchases  for  agencies  not  subject 
to  the  Agreement; 

(10)  Tied-aid  procurements  under  AID 
foreign  assistance  programs;  or 

(11)  Purchases  by  State  and  local 
governments,  including  purchases  by 
State  and  local  authorities  with  Federal 
funds. 

§  1-6. 1604    Labor  surplus  area  set- 
asides. 

(a)  Total  labor  surplus  aree  set-asides 
which  are  not  limited  to  small  business 
shall  not  be  made  for  procurements 
covered  by  this  Subpart  1-6.16. 

(b)  Total  or  partieJ  set-asides  for  small 
and  minority  businesses,  whether  or  not 
combined  with  a  labor  surplus  area  set- 
aside  (see  section  117(e)  of  Pub.  L  96- 
302).  are  not  covered  by  the  Agreement 
(see  S  1-6.1603). 


11-6.1605    Procedures  for  the  purcham 
of  eligible  products  from  detignated 
coimtries. 

%  1-6.1605-1    SoIicilaUon  procedures 
under  this  subpart. 

When  the  estimated  price  of  an 
eligible  product  included  in  a 
solicitation  is  equal  to  or  more  than  the 
specified  dollar  threshold  (see  i  1- 
6.1601(e)),  the  following  solicitation 
procedures  are  applicable.  However,  if 
the  offer  received  for  an  eligible  product 
which  is  the  basis  for  the  award  is  less 
than  the  dollar  threshold,  this  subpart 
does  not  apply  (see  S  1-6.1603). 

(a)  Publicizing  proposed  purchases. 
When  the  estimated  price  of  an  eligible 
product  is  equal  to  or  more  than  the 
specified  dollar  threshold  (see  {  1- 
6.1601(e)),  a  notice  of  proposed  purchase 
shall  be  published  in  the  Commerce 
Business  Daily,  in  accordance  with  the 
requirements  in  §  l-1.1003-7(b)(10). 

(b)  Solicitation  of  eligible  products 
from  designated  countries.  (1)  Sources 
offering  eligible  products  from 
designated  countries  shall  be  included, 
upon  request  by  these  sources,  on 
bidders  mailing  lists  and  comparable 
source  lists,  in  accordance  with  the 
procedures  in  %  1-2.205. 

(2)  Solicitations  for  eligible  products 
shall  be  sent  directly  to  the  sources  for 
the  products  which  appear  on 
appropriate  bidders  mailing  lists.  When 
solicitations  will  be  sent  outside  the 
United  States,  international  airmail  shall 
be  employed  (see  §S  1-2.202-1  and  1- 
2.203-1). 

(3)  Solicitations  involving  eligible 
products  shall  be  made  available,  on 
request,  to  the  embassy  or  other 
designated  place  or  representative  of  a 
designated  country. 

(4)  At  least  30  days  from  the  date  of  a 
solicitation  shall  be  provided,  consiRtenI 
with  the  nature  of  and  requirements  for 
supplies  or  services,  for  the  submission 
of  offers  involving  eligible  products  from 
designated  countries  (see  {§  1-2.202-1 
and  1-3.105-1). 

(5)  No  technical  requirements  may  be 
imposed  solely  for  the  purpose  of 
precluding  the  acquisition  of  ehgible 
products  from  designated  countries. 

(6)  Solicitations  shall  require  that 
offers  involving  eligible  products  from 
designated  countries  be  submitted  in  the 
English  language  and  in  U.S.  dollars  (see 
SS  l-2.2Gl(a)(33),  1-2.202-7,  and  1- 
3105-2). 

§  1-6. 1606    Opening  of  offers. 

(a)  When  offers  involving  eligible 
products  are  opened,  offerors  or  their 
representatives  or  an  appropriate  and 
impartial  witness  not  connected  with 
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the  acquisition  sl^all  be  present  (see 
§S  1-2.402  and  143.105-3). 

(b)  The  name  bf  the  impartial  witness, 
if  any.  shall  appeiar  on  the  abstract  of 
offers  (see  S9  1-3.403  and  1-3.811). 

i  1-6.1607    Evaluation  of  offers. 

Offers  of  eligible  products  from 
designated  countries  which  are  equal  to 
or  more  than  the  Specified  dollar 
threshold  (see  §  ^.1601(e)).  shall  be 
evaluated  without  regard  to  the  Buy 
American  Act  or  Balance  of  Payments 
Program,  except  is  provided  in  5  1- 
61603. 

§  1-61608    Infon  notion  to  unsuccessful 
offerors. 

(a)  Contracting 'officers  shall  notify 
unsuccessful  offerors  in  writing  within 
seven  working  da^s  after  the  award  of  a 
contract  (or  contrticts)  that  their  offers 
were  not  accepted  (see  §§  l-2.408-2(a) 
and  l-3.105-4(a))  when  an  offer  involves 
an  eligible  produot  from  a  designated 
country  and  the  tttal  price  paid  (sum  of 
all  contracts  for  a  product  under  a 
solicitation)  for  the  product  is  equal  to 
or  more  than  the  Specified  dollar 
threshold  (see  §  l*«.1601(e)). 


(b)  Subsequent 


0  the  notice,  if 


additional  informi  tion  is  requested  by 
an  unsuccessful  ol  feror.  it  shall  be 
provided  by  an  oJ  icial  above  the  level 


of  the  contracting 


officer  (see  §  §  1- 


2.408-2(b)  and  1-3 105-4(b)). 


§  1-6.1609 
product. 


Cert  if  cote  of  eligible 


(a)  Contracting 
certificates  by  the)offeror 
of  satisfying  the 
following  certifica  e 
all  solicitations  foi 
when  the  estimated 
more  than  the  spec 
(see  S  1-6.1603) 


(tfficers  shall  rely  on 
for  purposes 
J  of  Origin.  The 
shall  be  inserted  in 
eligible  products 
price  is  equal  to  or 
ified  dollar  threshold 


CertiHcate  of  Eligible 

(a)  The  offeror 
eligible  product,  as 
6.1601.  which  is  deli 
any  contract  resulting  | 
from  a  country  desi 
ttie  U.S.  Trade 
section  301  of  the 
1979. 

(b)  Offerors  are  en 
advance  decisions 
Customs  regarding 
products  as  provided 
Decisions  rendered 
should  accompany 


Product 

hen  iby  certifies  that  each 
p  ovided  in  41  CFR  1- 
vtred  in  accordance  with 
from  this  solicitation  is 
g]  lated  by  the  President  or 
Representative  pursuant  to 
Tr^de  Agreements  Act  of 


icouraged  to  obtain 

the  Commissioner  of 
origin  of  eligible 
in  19  CFR  Part  177. 
the  Commissioner 
offer. 


fmm 
the 


b,' 
th; 


(b)  The  rehance  i  »f  the  contracting 
officer  on  the  certil  ication  for  award 
purposes  shall  not  )e  affected  by  a 
failure  of  an  offeroi  to  obtain  an 
advance  decision  ahd  to  furnish  a  copy 
of  the  decision  witli  its  offer. 


(c)  Any  question  regarding  the  validity 
of  a  certification  which  the  Contracting 
Officer  receives  from  another  offeror 
shall  be  referred  to  the  Commissioner  of 
Customs  for  consideration  by  the  offeror 
whose  certification  is  challenged.  It 
shall  not  be  treated  as  a  basis  for 
holding  up  an  award.  However,  failure 
of  a  challenged  offeror  to  refer  the 
matter  to  the  Commissioner  of  Customs, 
upon  the  request  of  the  Contracting 
Officer,  will  result  in  rejection  of  the 
offer. 

(d)  If  a  certification  subsequently  is 
determined  by  the  Commissioner  of 
Customs  to  be  invalid,  the  imposition  of 
penalties  as  authorized  by  law  shall  be 
considered,  e.g..  criminal  penalty  for 
false  representation  under  18  U.S.C. 
1001. 

§  1-6.1610    Reporting  reXjuirements. 

The  reporting  requirements  of  the 
Trade  Agreements  Act  of  1979  will  be 
satisfied  by  Individual  Agency 
Procurement  Action  Reports. 

§  1-6.1611    Buy  American  Act  clause. 

When  an  eligible  product  is  involved, 
the  clause  prescribed  by  §  1-6.104-5  and 
by  Standard  Forms  32  and  147  shall  be 
amended  by  adding  an  addendum  to  the 
solicitation  which  provides  for  the 
incorporation  of  a  parenthetical  phrase 
following  the  title  of  the  clause  as 
follows: 

(This  Buy  American  Act  clause  is  not 
applicable  to  contracts  involving  eligible 
products  from  designated  countries  when  the 
award  price  for  the  product  is  $[insert 
prescribed  amount)  or  more) 

§  1-6.1612    Designated  countries. 

Austria;  Bangladesh;  Belgium;  Benin:  Bhutan; 
Botswana:  Burundi;  Canada;  Cape  Verde; 
Central  African  Republic;  Chad;  Comoros; 
Denmark:  Federal  Republic  of  Germany: 
Finland:  France;  Gambia;  Guinea;  Haiti; 
Hong  Kong;  Ireland:  Italy;  Japan;  Lesotho: 
Luxembourg;  Malawi;  Maldives;  Mali; 
Nepal;  Netherlands;  Niger  Norway: 
Rwanda;  Singapore:  Somalia;  Sweden; 
Switzerland;  Western  Samoa;  Sudan; 
Tanzania  U.R.;  Uganda;  United  Kingdom; 
Upper  Volta:  Yemen  AR. 

%l-6. 1613    Agencies  co  vered  by  the 
Agreement. 

ACTION 

Administrative  Conference  of  the  United 

States 
American  Battle  Monuments  Commission 
Board  for  International  Broadcasting 
Civil  Aeronautics  Board 
Commission  on  Civil  Rights 
Commodity  Futures  Trading  Commission 
Community  Services  Administration 
Consumer  Product  Safety  Commission 


Departments  of— Agriculture: '  Commerce; 
Defense: »  Education;  Health  and  Human 
Services;  Housing  and  Urban  Development: 
Interior; » Justice:  Labor  State:  Treasury. 
Environmental  Protection  Agency 
Equal  Employment  Opportunity  Commission 
Executive  Office  of  the  President 
Export-Import  Bank  of  the  United  SUtes 
Farm  Credit  Administration 
Federal  Communications  Commission 
Federal  Deposit  Insurance  Corporation 
Federal  Home  Loan  Bank  Board 
Federal  Maritime  Commission 
Federal  Mediation  and  Conciliation  Service 
Federal  Trade  Commission 
General  Services  Administration  * 
Inter-State  Commerce  Commission 
Merit  Systems  Protection  Board 
National  Aeronautics  and  Space 

Administration 
National  Credit  Union  Administration 
National  Labor  Relations  Board 
National  Mediation  Board 
National  Science  Foundation 
National  Transportation  Safety  Board 
Nuclear  Regulatory  Commission 
Office  of  Personnel  Management 
Overseas  Pri\-ate  Investment  Corporation 
Panama  Canal  Commission 
Railroad  Retirement  Board 
Securities  and  Exchange  Commission 
Selective  Service  System 
Smithsonian  Institution 
United  States  Arms  Control  and 

Disarmament  Agency 
United  States  International  Communication 

Agency 
United  States  International  Development 

Cooperatio"ti  Agency 
United  States  International  Trade 

Commission 
Veterans  Administration 

§  1-6. 1614    Ineligibility  to  participate  in 
U.S.  procurement. 

No  purchase  which  is  equal  to  or  more 
than  the  specified  dollar  threshold  may 
be  made  by  an  agency  listed  in  §  1- 
6.1613  of  an  eligible  product  subject  to 
the  Agreement  from  countries  listed  in 
this  §  1-6.1614.  However,  this  limitation 
may  be  waived  in  the  national  interest 
in  accordance  with  policies  established 
by  the  U.S.  Trade  Representative. 
Greece 

6.  Agency  action.  Pending  the 
issuance  of  a  permanent  amendment  to 
the  Federal  Procurement  Regulations, 
agencies  shall  follow  the  policies  and 
procedures  in  this  temporary  regulation. 

7.  Submission  of  comments.  Time  did 
not  permit  the  solicitation  of  comments 
prior  to  the  issuance  of  this  regulation. 
However,  comments  from  interested 


'  The  Agreement  on  Covemmenl  Procurement 
does  not  apply  to  the  procurement  of  agricultural 
products  made  in  furtherance  of  agricultural  support 
progr.nms  or  human  feeding  programs. 

*  E\ciudc.<  Corps  of  Engineers. 

="  Excluder,  the  Bureau  of  Reclamation. 

*  Excludes,  purchase*  by  the  National  Tool  Center, 
and  the  Region  9  Office  (San  Francisco.  California). 
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parttes  woold  b«  welcomed.  ADDRESS: 

Gaoasal  Services  Administration  (VR). 

WaaUngton.  DC  20406. 

RiiyKlM, 

A»tk»g  AdmJniglrotor  9f  General  Sen/cea. 

int  Doc.  M-tM>  PUed  1-44-81  KAh  dml' 
atLUNO  COOK  (MC-CVH 


PubNc  BuOdbige  Service 

41  CFR  Part  101-20 
(FPMR  Amdt  [>-77] 

Rules  and  Regulations  Governing 
PulHic  Buildings  and  Grounds 

AQENCV:  Public  Buildings  Service. 
General  Services  Administration. 
action:  Pinal  rule. 

summary:  This  regulation  revises  the 
GSA  rules  and  regulations  governing 
public  buildings  and  grounds.  It 
encourages  the  public  to  exercise  its 
riglit  to  use  these  buildings  and  grounds 
but  ensures  GSA  of  its  responsibility  to 
safely  and  efficiently  operate  and 
maintain  the  public  buildings  and 
grounds  under  its  charge  and  control. 
EFFECTIVE  DATE:  January  15, 1981. 
FOR  FURTHER  NfFORMATiON  CONTACT: 
Mr.  Vincent  L  Crivella,  L*gal  Counsel, 
Public  Buildings  Division,  Office  of 
General  Counsel  (202  566-0495). 
SUPPLEMEiaARY  INFORMATION: 

(a)  Background 

The  Public  Buildings  Cooperative  Use 
Act  of  1976  (Pub.  L.  94-541).  among  other 
things,  encourages  the  use  of 
auditoriums,  meeting  rooms,  courtyards, 
rooftops,  and  lobbies  cf  public  buildings 
by  persons,  firms,  or  organizations 
engaged  in  cultural,  educational,  or 
recreational  acti\ities  that  will  not 
disrupt  the  operation  of  the  buildings. 
GSA  recognizes  that  once  these  areas 
had  been  designated  by  the  Congress  as 
public  fora,  consideration  must  be  given 
to  the  constitutional  guarantees  of 
freedom  of  speech,  free  exercise  of 
religion,  and  the  right  to  peaceable 
assembly.  GSA  may  not  prohibit 
persons,  firms,  or  organizations  from 
occasionally  using  these  areas  of  public 
buildings  solely  on  the  basis  of  the 
content  of  the  activity. 

These  regulations  have  been 
established  to  promote  the  occasional 
use  of  public  buildings  under  the  charge 
and  control  of  GSA  for  cultural, 
educational,  and  recreational  activities, 
as  well  as  activities  protected  by  the 
First  Amendment.  GSA  has  determined 
that  this  regulation  will  not  impose 
unnecessary  burdens  on  the  economy  or 
on  individuals,  and  therefore,  is  not 


significant  for  the  purposes  of  Executive 
Order  12044. 

(b)  Conunents  ReoeK'ed 

On  February  15, 1980,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (45  FR 10379] 
concerning  the  procedures  to  be 
followed  in  permitting  the  occasional 
use  of  public  buildings  and  grounds 
under  the  charge  and  control  of  GSA. 
Interested  parties  were  given  an 
opportunity  to  submit  comments  on  or 
before  April  15. 1980.  All  comments 
were  considered.  GSA  received  eight 
comments  on  the  proposed  rule. 
Comments  were  received  from 
Government  agencies  who  occupy  GSA- 
controlled  buildings,  religious 
organizations,  and  mganizations 
concerned  about  the  preservation  of 
civil  liberties.  Organizations 
representing  artists  who  desire  to 
display  art  in  public  buildings  also 
submitted  comments.  Many  of  these 
comments  focused  on  significant 
constitutional  issues  relevant  to  the 
GSA  proposal.  The  comments  received 
have  been  helpful  and  the  legal  issues 
raised  by  the  comments  have  prompted 
further  revisions  to  the  proposal.  In  the 
final  rule  GSA  has  endeavored  to  be 
attentive  to  the  First  Amendment  rights 
of  individuals  who  desire  to  use  areas  of 
public  buildings  as  a  forum  for  the 
expression  of  ideas,  advocacy  of  causes, 
and  solicitation  of  funds,  as  well  as 
responsive  to  GSA's  duties  to  safely  and 
efficiently  maintain  and  operate  these 
public  buildings. 

(c)  Spedfic  Conunents 

The  following  is  a  categorized 
summary  of  the  major  issues  which 
were  commented  on  and  the  actions 
taken: 

Permitted  activities.  Two  commenters 
criticized  the  regulations  because  they 
did  not  describe  all  of  the  activities 
which  will  be  allowed  in  the  public 
areas  of  public  buildings.  The  Public 
Buildings  Cooperative  Use  Act  of  1976 
(Cooperative  Use  Act)  specifically 
permits  the  use  of  public  areas  of  public 
buildings  for  cultural,  educational,  and 
recreational  activities.  "Cultural," 
"educational,"  and  "recreational" 
activities  are  defined  in  the  Cooperative 
Use  Act  and  those  definitions  have  been 
incorporated  into  these  regulations  in 
§  101-20.701  (h).  (i),  and  (j). 

GSA  recognizes  that  persons  or 
organizations  engaging  in  activities 
constitutionally  protected  by  the  First 
Amendment  must  be  afforded  access  to 
public  areas  of  public  buildings. 
However.  GSA  does  not  believe  that  it 
is  necessary,  or  possible,  to  list  in  these 
regulations  all  activities  protected  by 


the  First  Amendment.  Modifications 
have  been  madt  to  th«  proposed 
regulations  which  should  lead  greater 
specificity  to  this  area.  For  example. 
S  101-20.702  has  been  revieed  to  require 
persons  or  organizatioas  desiring  to  ose 
a  pubUc  area  of  a  public  budding  or  he 
grounds  for  the  purpose  of  sohoting 
funds  to  submit  one  of  the  tkree 
statements  listed  in  i  101-20.702(c),  fl). 
(2),  or  (3).  Through  this  revision  GSA 
intends  to  clarify  that  it  will  permit 
solicitation  by  all  those  persons  and 
organizations  to  which  the  statements  in 
S  101-20.702(c)  would  refer,  if  the 
proposed  solicitation  would  otherwise 
be  in  accord  with  the  provisions  of 
Subpart  101-20.7.  That  is,  with  the 
exception  of  those  types  of  solicitation 
proscribed  by  fi  101-20.308,  solicitation 
of  funds  is  an  activity  permitted  in 
accordance  with  the  provisions  of 
Subpart  101-20.7.  Examples  of 
permissible  forms  of  sohcitation  would 
be  the  solicitation  of  funds  for  religious 
purposes  and  the  solicitation  of  funds 
for  tax-exempt  organizations. 
Distribution  of  literature  is  another 
example  of  an  activity  clearly  stated  to 
be  permissible  in  public  areas  of  public 
buildings.  §  101-20.309  provides  for  this 
activity.  GSA  does  not  intend  the  above- 
mentioned  examples  to  be  a  Umitation 
on  the  extent  of  activities  permitted  in 
public  areas  of  public  buildings. 
Public  areas.  One  commeater 
criticized  the  definition  of  the  term 
"public  area"  as  being  overly  vague.  The 
commenter  suggested  that  GSA  specify 
in  the  regulations  which  areas  were  to 
be  available  for  public  use  and  bow 
many  permits  would  be  allowed  for 
each  area.  GSA  is  aware  that  other 
agencies  have  issued  regulations  which 
list  the  specific  areas  available  and  the 
maximum  nimiber  of  permits  for  those 
areas.  However,  there  exists  a  practical 
difference  between  other  agencies' 
regulations  and  GSA's.  Other  agencies' 
regulations  usually  apply  to  only  a  small 
number  of  facilities.  For  example,  the 
Federal  Aviation  Administration  has 
recently  issued  regulations  (45  FR  35314. 
May  27, 1980)  which  apply  to  only  two 
facilities.  Washington  National  Airport 
and  Dulles  Airport.  GSA's  regulations, 
however,  would  apply  to  thousands  of 
public  buildings  under  the  charge  and 
control  of  GSA.  Because  of  the  Tack  of 
similarity  of  most  of  the  buildings  with 
regard  to  their  construction,  design,  and 
physical  layout,  it  would  not  be  possible 
to  issue  regulations  listing  the  specific 
areas  of  each  public  building  available 
for  use.  Nor  would  it  be  possible  to 
spepify  the  maximum  number  of  permits 
which  could  be  issued  for  these  areas. 
GSA  believes  that  the  definition  of  the 
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term  "public  area '  set  forth  in  these 
regulations  specifles,  to  the  extent 
practicable,  thosqareas  of  public 
buildings  available  for  use.  It  is  not 
intended  that  the  examples  listed  in 
5l01-20.701(b)  (that  is.  lobbies, 
courtyards,  meeti)  ig  rooms,  and 
auditoriums]  be  a  limitation  on  the  areas 
in  a  specific  building  that  are  available 
for  use  under  thes^  regulations.  The  fact 

e  Use  Act  lists 
meeting  rooms,  and 

liable  for  use  is 


that  the  Coopera 
lobbies,  courtyan 
auditoriums  as  avi 
evidence  that  the 
appropriate  place 


areas  are 
for  the  exercise  of 
certain  First  Ameifdment  expressions. 
Whether  areas  other  than  lobbies, 
courtyards,  meeting  rooms,  and 
auditoriums  are  "public  areas"  depends 
upon  the  purpose  or  use  of  the  area.  An 
area  that  is  open  to  members  of  the 
public  to  visit  or  ttansact  Government 
business  does  not  necessarily  convert 
that  area  into  a  "pbblic  area"  for 
purposes  of  this  regulation.  However,  if 
such  an  area  has  l^en  made  available  to 
members  of  the  public  for  expression  of 
their  First  Amendiiient  rights,  whatever 
form  that  may  take,  then  the  area  would 
be  a  "public  area.j 

Permit  system.  Several  commenters 
criticized  the  provision  which  required 
that  an  application  for  a  permit  be 
submitted  at  least  &0  days  but  no  more 
than  90  days  in  advance  of  the  proposed 
use  as  being  too  restrictive.  GSA  agrees. 
The  final  regulations  will  require  that  a 
decision  on  the  issiiance  of  a  permit  be 
made  promptly  ant  not  later  5ian  10 
days  of  receipt  of  a  completed 
application.  Three  commenters  criticized 
the  requirement  in!5l01-20.702(a)  that 
applicants  for  a  pejinit  provide 
information  regarding  their  identity.  The 
commenters  asserted  that  applicants 
desiring  to  distribv  le  literature  have  a 
right  to  anonymity  that  would  be 
violated  by  5l01-2C).702(a).  The 
commenters  cite  th|e  case  of  Talley  vs. 
California,  362  U.S.  60  (1960)  m  support 
of  their  argument.  ( JSA  respectfully 
disagrees.  The  regi  lations  in  the  Talley 
vs.  California  case  are  distinguishable 
from  the  present  regulations.  In  that 
legal  case  persons  peeking  to  distribute 
literature  (leaflettob)  were  required  to 
place  their  name,  address,  and  the 
organization  they  represented  on  the 
literature  itself.  Bylcomplying  with  this 
requirement,  the  leBflettor's  identity  was 
known  to  the  person  receiving  Ae 
literature.  It  was  feered  that  revealing 
the  leaflettor's  ider  tity  to  the  person 
receiving  the  litera  ure  might  deter 
peaceable  discussi  }n  of  public  matters 
of  importance  and  therefore  have  a 
chilling  effect  on  the  leaflettor's  First 
Amendment  right  t )  distribute  this 


literature.  Under  GSA's  regulations,  a 
leaflettor  is  not  required  to  place  his  or 
her  name,  address,  and  the  organization 
represented  on  the  literature.  The 
identity  of  the  leaflettor  would  not  be 
known  to  the  person  receiving  this 
literature  and  there  would  be  no 
deterrent  to  the  peaceable  discussion 
between  the  parties  of  public  matters  of 
importance. 

Restrictions  on  behavior.  Several 
commenters  also  criticized  the 
requirement  contained  in  {101- 
20.707(a)(5]  that  all  permittees  wear 
identification  badges  while  conducting 
the  activities.  The  commenters 
expressed  the  same  above-mentioned 
concern:  Le^  the  leaflettors'  right  to 
anonymity  would  be  violated.  GSA 
agrees  in  part  The  regulations  have 
been  modified  to  require  that  only  those 
permittees  engaging  in  the  solicitation  of 
funds  not  prohibited  by  (101-20.308 
would  be  required  to  wear  an 
identiRcation  badge. 

Several  commenters  also  criticized  the 
requirement  contained  in  {101- 
20.707(a)(6)  that  donations  be  accepted 
only  at  solicitation  booths.  This 
requirement  has  been  deleted  from  the 
final  regulations.  All  comments  have 
been  considered.  Modifications  have 
been  made  to  the  proposed  regulations 
as  set  forth  below. 

Accordingly  GSA  amends  41  CFR  Part 
101-20  as  follows: 

Subpart  101-20.3— Conduct  on  Federal 
Property 

1.  Section  101-20.302  is  revised  to  read 
as  follows: 

§  101-20.302    Admission  to  property. 

Property  shall  be  closed  to  the  public 
during  other  than  normal  working  hours. 
The  closing  of  property  will  not  apply  to 
that  space  in  those  instances  where  the 
Government  has  approved  the  after- 
normal-working-hours  use  of  buildings 
or  portions  thereof  for  activities 
authorized  by  Subpart  101-20.7.  During 
normal  working  hours,  property  shall  be 
closed  to  the  public  only  when 
situations  require  this  action  to  ensure 
the  orderly  conduct  of  Government 
business.  The  decision  to  close  the 
property  shall  be  made  by  the 
designated  official  imder  the  Occupant 
Emergency  Program  after  consultation 
with  the  buildings  manager  and  the 
ranking  representative  of  the  Federal 
Protective  Service  Division  responsible 
for  protection  of  the  facility  or  the  area. 
This  requirement  does  not  preempt  the 
authority  of  the  Regional  Director, 
Federal  Protective  Service  Division,  or 
any  other  authorized  GSA  official  to 
effect  a  security  alert  of  a  facility  in 


accordance  with  GSA  Order.  Physical 
Security  of  Buildings  Alert  Guidelines 
(PBS  5930.16),  dated  February  20, 1976. 
This  action  shall  be  coordinated  with 
the  designated  official.  The  designated 
official  is  defined  in  \  101-20.SO4-3(f)  as 
the  highest  ranking  official  of  the 
primary  occupant  agency,  or  the 
alternate  highest  ranking  official  or 
designee  selected  by  mutual  agreement 
by  other  occupant  agency  officials. 
When  property,  or  a  portion  thereof,  is 
closed  to  the  public  admission  to  this 
property,  or  a  portion,  will  be  restricted 
to  authorized  persons  who  shall  register 
upon  entry  to  the  property  and  shall, 
when  requested  display  Government  or 
other  identifying  credentials  to  the 
Federal  Protective  Officers  or  other 
authorized  individuals  when  entering, 
leaving,  or  while  on  the  property.  Failure 
to  comply  with  any  of  the  above 
applicable  provisions  is  a  violation  of 
these  regulations. 

2.  Section  101-20.303  is  revised  to  read 
as  follows: 

S  101-20.303    PfMervation  of  property. 

The  improper  disposal  of  rubbish  on 
property;  the  willful  destruction  of  or 
damage  to  property;  the  theft  of 
property;  the  creation  of  any  hazard  on 
property  to  persons  or  things;  the 
throwing  of  articles  of  any  kind  from  or 
at  a  building  or  the  climbing  upon 
statues,  fountains,  or  any  part  of  the 
building,  is  prohibited. 

3.  Section  101-20.307  is  revised  to  read 
as  follows: 


S  101-20.307 
narcotics. 


Alcoholic  iMvarages  and 


Operation  of  a  motor  vehicle  while  on 
the  property  by  a  person  under  the 
influence  of  alcoholic  beverages, 
narcotic  drugs,  hallucinogens, 
marijuana,  barbiturates,  or 
amphetamines  is  prohibited.  Entering 
upon  the  property,  or  while  on  the 
property,  under  the  influence  of  or  using 
or  possessing  any  narcotic  drug, 
hallucinogen,  marijuana,  barbiturate,  or 
amphetamine  is  prohibited.  This 
prohibition  shall  not  apply  in  cases 
where  the  drug  is  being  used  as 
prescribed  for  a  patient  by  a  licensed 
physician.  Entering  upon  the  property,  or 
being  on  the  property,  under  the 
influence  of  alcoholic  beverages  is 
prohibited.  The  use  of  alcoholic 
beverages  on  property  is  prohibited 
except,  upon  occasions  and  on  property 
upon  which  the  head  of  the  responsible 
agency  or  his  or  her  designee  has  for 
appropriate  official  uses  granted  an 
exemption  in  writing.  The  head  of  the 
responsible  agency  or  his  or  her 
designee  shall  provide  a  copy  of  all 
exemptions  granted  to  the  buildings 
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manager  wlio  shall  inform  the  Federal 
Protective  Officer,  or  other  authorized 
olTicials,  responsible  for  the  security  of 
the  property. 

4.  Section  101-20.308  is  revised  to  read 
as  follows: 

9  101-20.3M    SoHcJting,  vending,  and  debt 
coNectloa 

Soliciting  alms,  commercial  or 
political  sohciting,  and  vending  of  ail 
kinds,  displaying  or  distributing 
commercial  advertising,  or  collecting 
private  debts  on  GSA-controlled 
property  is  prohibited.  This  rule  does 
not  apply  to  (a)  national  or  local  drives 
for  fimds  for  welfare,  health,  or  other 
purposes  as  authorized  by  the  "Manual 
on  Fund  Raising  Within  the  Federal 
Service,"  issued  by  the  U.S.  Office  of 
Personnel  Management  under  Executive 
Order  10927  of  March  18, 1961,  and 
sponsored  or  approved  by  the  occupant 
agencies;  (b)  concessions  or  personal 
notices  posted  by  employees  on 
authoiteed  bulletin  boards;  (c) 
solicitation  of  labor  organization 
membership  or  dues  authorized  by 
occupant  agencies  under  the  Civil 
Service  Reform  Act  of  1978  (Pub.  L.  95- 
454);  and  (d)  lessee,  or  its  agents  and 
employees,  with  respect  to  space  leased 
for  commercial,  cultiu-al.  educational,  or 
recreational  use  under  the  Public 
Buildings  Cooperative  Use  Act  of  1976 
(40  U.S.C  490{a)(16)).  Public  areas  of 
GSA-controlled  property  may  be  used 
for  other  activities  permitted  in 
accordance  with  Subpart  101-20.7. 

5.  Section  101-20.309  is  revisPcJ  to  read 
as  follows: 

9  101-20.309    Distritnition  of  tiandbilis. 

Posting  or  affixing  materials,  such  as 
pamphlets,  handbills,  or  flyers,  on 
bulletin  boards  or  elsewhere  on  GSA- 
oontroUed  property  is  prohibited,  except 
as  authorized  in  i  101-20.308  or  when 
these  displays  are  conducted  as  part  of 
authorized  Government  activities. 
Distribution  of  materials,  such  as 
pamphlets,  handbills,  or  flyers,  is 
prohibited,  except  in  the  public  areas  of 
the  property  as  defined  in  §  101- 
20.701(b),  unless  conducted  as  part  of 
authorized  Government  activities.  Any 
person  or  organization  proposing  to 
distribute  materials  in  a  public  area 
under  this  section  shall  first  obtain  a 
permit  from  the  buildings  manager  under 
Subpart  101-20.7  and  shall  conduct 
distribution  in  accordance  with  the 
proTisions  of  Subpart  101-20.7.  Failure 
to  comply  with  those  provisions  is  a 
violation  of  these  regulations. 

6.  The  captions  in  Subpart  101-20.7, 
the  table  of  contents  and  two  new 
sections  are  added.  Thus  Subpart  101- 
ffL7  it  revised  as  foBows. 


Subpart  101-20.7— Occasional  Use  of 
Public  Areas  in  Pubic  Buildinga 

Sec. 

101-20.700    Scope  of  subpart. 

101-20.701     Definitions. 

101-20.702    Permits. 

101-20.703     Disapproval  of  appHbation  or 

cancellation  of  permit. 
101-20.704    Appeals  from  disapproval  of 

application  or  cancellation  of  permit. 
101-20.705    Schedule  of  use. 
101-20.706    Services  and  costs. 
101-20.707    Restrictions  on  behavior. 
101-20.708    Posting  of  notices  and 

information  bulletins. 
101-20.709    N'onaffilialion  with  the 

Government. 

Subpart  101-20.7— Occasional  Use  of 
Public  Areas  in  PubKc  BuNdings 

§  101-20.700    Scope  of  subpart 

The  Public  Buildings  Cooperative  Use 
Act  of  1976  (Pub.  L  94-541),  among  other 
things,  encourages  the  occasional  use  of 
public  areas  of  public  buildings  and 
grounds  for  cultural,  educational,  and 
recreational  activities.  The  purpose  of 
these  regulations  is  to  create  rules  and 
procedures  to  be  followed  in  permitting 
the  occasional  use  of  public  buildings 
and  grounds  for  these  and  other 
activities  authorized  by  this  subpart. 

§  1 0 1  -20.70 1    DefinKiont. 

(a) '  Fhiblic  buildhig"  shall  mean  any 
building  and  its  grounds,  or  part  thereof, 
under  the  charge  and  control  of  the 
General  Services  Administration. 

(b)  "Public  area"  shall  mean  any  area 
of  a  public  building  or  its  grounds 
ordinarily  open  to  members  of  the 
public,  such  as  lobbies,  courtyards, 
auditoriums,  meeting  rooms,  and  any 
other  area  not  specifically  leased  by  any 
lessee  of  the  public  building. 

(c)  "Buildings  manager"  shall  mean 
the  employee  of  GSA  designated  to 
supervise  the  implementation  of  the 
occasional  use  provision  of  the  Public 
Buildings  Cooperative  Use  Act  within  a 
particular  public  building  and  its 
grounds. 

(d)  "Regional  officer"  shall  mean  the 
regional  director  of  the  Buildings 
Management  Division  of  GSA 
designated  to  supervise  the 
implementation  of  tbe  occasional  use 
provision  of  the  Public  Buildings 
Cooperative  Use  Act  within  those 
regions  that  GSA  may  from  time-to-time 
create. 

(e)  "Applicant"  shall  mean  any  person 
or  organization  who  applies  for  a  permit 
to  use  a  public  area  within  a  public 
building  or  its  grounds. 

(f)  "Permittee"  shall  mean  any  person 
or  organization  who  has  been  granted  a 
permit  to  use  a  public  area  within  a 
public  buildiDg  er  itM  grounds. 


(g)  "Recognized  labor  organization' 
shall  mean  a  labor  organization 
recognized  under  Title  VII  of  the  Civil 
Service  Reform  Act  of  1978  (Pub.  L  95- 
454}  governing  labor  management 
relations. 

(h)  "Cultural  activities"  shall  mean 
activities,  including  but  not  limited  to 
films,  dramatics,  dances,  and  musical 
presentations,  and  fine  are  exhibits, 
whether  or  not  these  activities  are 
intended  to  make  a  profit. 

(i)  "Educational  activities"  shall  mean 
activities,  including  but  not  linited  to 
the  operation  of  libraries.  scImjoIs.  day 
care  centers,  laboratories,  aad  Lecture 
and  demonstration  facilities. 

(j)  "Recreational  activities"  shall 
mean  activities,  including  but  not 
limited  to  the  operation  of  gymnasiums 
and  related  facilities. 

(k)  "Commercial  activities"  shaB 
mean  activities  undertaken  for  the 
primary  purpose  of  obtaining  a  profit  foi 
the  benefit  of  an  individual  or 
organization  organized  for  profit,  as 
opposed  to  activities  whose  purpose  is 
the  expression  of  ideas  or  advocacy  of 
causes,  whether  of  a  religious,  artistic 
political,  charitable,  educational,  or 
cultural  nature,  where  the  commercial 
aspects  involved  are  incidental  to  the 
purpose  of  the  activity. 


S  101-20.702 

(a)  Application.  Any  porson  or 
organization  desiring  to  use  a  pubLc 
area  of  a  public  building  or  its  grounds 
shall  first  obtain  a  permit  from  the 
buildings  manager.  To  obtain  this 
permit,  a  copy,  sample,  or  doscription  of 
any  material  or  item  proposed  for 
distribution  or  display  ai>d  a  written 
statement  shall  be  submitted  setting 
forth  the  following: 

(1)  The  full  name,  mailing  adckt;ss, 
and  telephone  number  of  the  applicant: 

(2)  The  full  name,  mailing  address, 
and  telephone  number  of  the  person  or 
organization  sponsoring,  prontoling.  or 
conducting  the  proposed  activity; 

(3)  The  full  name,  mailing  address, 
and  telephone  number  of  the  individual 
person  or  persons  who  will  have 
supervision  of  and  responalbihty  for  the 
proposed  activity; 

(4)  A  description  of  the  proposed 
activity; 

(5)  The  proposed  dates  and  hours 
during  which  the  activity  is  to  be  carried 
out;  and 

(6)  The  approximate  number  of 
persons  to  be  engaged  in  this  actixitj',  if 
known. 

(b)  Applicants  authority.  If  tbe 
apphcant  claims  to  represent  an 
organization,  a  letter  or  otlMr 
documentatioa  is  re^uirad  tkowtng  tkat 
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the  applicant  hai  lauthority  to  represent 
that  organization.; 

(c)  ^^licationi  for  permit  to  solicit 
contributions.  Any  person  or 
organization  desiging  to  use  a  public 
area  of  a  pubhc  b&ilding  or  its  grounds 
for  purposes  of  soliciting  funds  not 
prohibited  by  S  l(|l-20.308  shall,  in 
addition  to  the  abi>ve  requirements, 
submit  a  statemej^t  signed  by  the 
applicant  that  the: 

(1]  Applicant  represents  and  will  be 
soliciting  funds  fof  the  sole  benefit  of  a 
religion  or  religious  group: 

(2)  Applicant's  Organization  has 
received  an  official  Internal  Revenue 
Service  (IRS)  ruling  or  letter  of 
determination  stanng  that  the 
organization  or  its  parent  organization 
qualifies  for  tax-exempt  status  under  26 
U.S.C.  501  (c)(3).  (k4).  or  (c)(5):  or 

(3)  Applicant's  qrganization  has 
applied  to  the  IRS  for  a  determination  of 
tax-exempt  status  Trnder  26  U.S.C.  501 
(c)(3).  (c)(4).  or  (c)(5),  and  that  the  IRS 
has  not  yet  issuedja  final  administrative 
ruling  or  determination  of  this  status. 

(d)  Failure  to  coinplete  application. 
Failure  to  submit  the  information 
required  by  paraguaphs  (a),  (b),  and  (c). 
of  this  section  sha^l  result  in  denial  of  a 
permit. 

(e)  Filing.  Applidations  shall  be  filed 
during  regular  woiking  hours  in  the 
buildings  manager's  office  or  such  other 
place  as  he  or  she  may  designate. 
Applications  may  be  submitted  by  mail 
or  in  person. 

(0  Permit  issuance.  A  single  permit 
shall  be  issued  witnin  10  days  following 
receipt  of  the  comoleted  application  by 
the  buildings  manager. 

(1)  Each  permit  £all  authorize  the 
permittee  to  conduct  the  activity  for  the 
period  of  time  requested:  provided  that  a 
permit  shall  not  beJ  issued  for  a  period  of 
time  in  excess  of  30  calendar  days, 
unless  specifically  approved  by  the 
regional  officer.  Aier  the  expiration  of 
the  permit,  a  new  permit  may  be  issued 
to  the  former  permit  holder  upon 
submission  of  a  new  application.  In  such 
a  case,  applicants  may  be  permitted  to 
incorporate  by  ref^ence  any  required 
information  or  dociimentation  filed  with 
a  previous  application. 

(2)  If  permits  arefrequested  for  the 
same  public  area  fir  the  same  time 
period,  the  buildinjs  manager  will  issue 
permits  on  a  first-cpme-first-served 
basis. 

§  1 0 1  -20.703    OUapbrovai  of  application  or 
cancellation  of  perrrtL 

(a)  Grounds  for  aisapproval  or 
cancellation.  The  buildings  manager 
shall  disapprove  a^y  application  or 
cancel  an  issued  p<  rmit  for  use  of  a 
public  area  if  the  pi  oposed  use: 


(1)  Is  a  commercial  activity  as  defined 
in  §  101-20.701(k): 

(2)  Obstructs  the  free  ingress  and 
egress  of  the  users  of  the  public  area: 

(3)  Damages  the  public  building  or  any 
property  within  the  public  building: 

(4)  Disrupts  the  official  business  of  the 
agency  or  agencies  occupying  the  pubbc 
buildings; 

(5)  Interferes  with  a  tenant's  quiet 
enjoyment  of  their  leasehold; 

(6)  Interferes  with  a  previously 
approved  use  of  the  public  area  by 
another  member,  or  members,  of  the 
public: 

(7)  Is  obscene  within  the  meaning  of 
obscenity  in  18  U.S.C.  1461-65; 

(8)  Pertain.s  to  any  judicial  proceeding 
then  pending  in  the  public  building  and 
this  use  is  intended  to  influence  or 
impede  the  judicial  proceeding; 

(9)  Is  in  violation  of  the  prohibition 
against  political  solicitations  in  IB 
U.S.C.  603;  or 

(10)  Is  being  conducted  with  a  permit 
issued  in  response  to  an  intentionally 
false  or  incomplete  application. 

(b)  Notice  of  disapproval  of 
application  or  cancellation  of  permit. 
Upon  disappproving  an  application  or 
canceling  an  issued  permit  for  any  of  the 
above  reasons,  the  buildings  manager 
shall: 

(1)  Notify  promptly  the  applicant  or 
permittee  in  writing  of  disapproval  or 
cancellation  and  the  reasons  for  this 
action:  and 

(2)  Inform  the  applicant  of  his  or  her 
right  to  appeal  the  disapproval  or 
cancellation  to  the  regional  officer  under 
S  101-20.704. 

S101-2a704.    Appeals  from  disapproval  of 
application  or  canceNatton  of  permit 

(a)  Time  for  appeal.  Within  5  calendar 
days  of  notification  of  the  buildings 
manager's  decision  to  disapprove  any 
application  or  cancel  an  issued  permit 
under  (  101-20.703,  the  applicant  or 
permittee  may  appeal  the  buildings 
manager's  determination  to  the  regional 
officer  by  notifying  the  regional  officer, 
in  writing,  that  he  or  she  desires  to 
appeal. 

(b)  Record.  Although  a  trial-type 
hearing  or  presentation  is  not  required, 
the  apphcant  or  permittee  and  the 
buildings  manager  shall  have  the 
opportunity  to  orally  state  the  reasons 
that  the  application  or  cancellation 
should  or  should  not  be  approved. 
Written  materials  and  documents  may 
also  be  submitted.  The  regional  officer 
shall  affirm  or  reverse  the  buildings 
manager's  determination  based  on  this 
information. 

(c)  Time  for  review.  The  regional 
officer  shall  affirm  or  reverse  the 
buildings  manager's  determination 


within  10  days  of  the  date  on  which  the 
regional  officer  received  die  applicant  or 
permittee's  notification  of  his  or  her 
desire  to  appeal.  If  the  regional  officer 
does  not  rule  within  this  period,  the 
application  will  be  considered  to  be 
approved  or  the  permit  validly  issued. 

(d)  Notification.  Upon  reaching  a 
decision  on  an  appeal  taken  under 
S  101-20.704,  Ae  regional  office  shall 
promptly  notify  the  apphcant  or 
permittee  and  the  buildings  manager  of 
the  decision  and  the  reasons  therefore. 

S  101-20.705    Schedule  of  uae. 

(a)  Sdiedule.  Nothing  in  these 
regulations  shall  prevent  the  buildings 
manager  &om: 

(1)  Reserving  certain  times  of  the  year 
for  use  of  public  areas  of  the  public 
buildings  for  official  Government 
business: 

(2)  Setting  aside  certain  days  or  time 
for  maintenance,  construction,  or  repair; 
or 

(3)  Preempting  an  approved  use  of  a 
public  area  for  official  Government 
business. 

(b)  Time.  Public  areas  made  available 
may  be  used  during  or  after  the  regular 
working  hours  of  Federal  agencies, 
provided  this  afterhour  use  will  not 
interfere  %vith  the  conduct  of 
Government  business.  When  public 
areas  are  used  by  permittees  under 
Subpart  101-20.7  after  normal  working 
hours,  all  adjacent  areas  not  approved 
for  afterhours  usage  shall  be  locked, 
identified  by  signs,  or  physically 
barricaded,  as  appropriate,  to  restrict 
the  participants'  movements  to  only  that 
space  or  areas(sj  approved  for  usage. 

§101-20.706    Servicea  and  eoata. 

(a)  Costs.  The  space  to  be  provided 
under  these  regulations  is  furnished  free 
of  charge.  Services  normally  provided  at 
the  building  in  question,  such  as 
security,  cleaning,  heating,  ventilating, 
and  air-conditioning,  shall  also  be 
provided  free  of  charge  by  GSA.  The 
applicant  shall  be  requested  to 
reimburse  GSA  for  services  over  and 
above  those  normally  provided.  If  the 
applicant  desires  to  provide  services, 
such  as  security  and  cleaning,  this 
request  must  be  approved  by  the 
regional  officer.  The  Regional 
Administrator  may  provide  the  services 
free  of  chai^ge  if  the  cost  is  insignificant 
and  if  it  is  in  the  public's  interest 

(b)  Alteration  of  public  area. 
Generally,  there  shall  be  no  alteration  to 
public  areas  used  under  these 
regulations  by  persons,  firms,  or 
organizations,  unless  it  is  determined  by 
the  Regional  Administrator  that  changes 
should  be  made  in  a  public  building  to 
encourage  and  aid  in  the  proposed  use. 
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The  permittee  must  make  adequate 
provisions  for  the: 

(1)  Protection  of  the  safety  of  an  user 
of  the  public  area;  and 

(2)  Prevention  of  injury  or  damage  to 
the  public  building. 

(c)  Program  requirements.  The 
furnishing  of  any  item  necessary  for  the 
proposed  activity,  such  as  tickets, 
audiovisual  equipment,  etc.,  shall  be  the 
responsibility  of  the  permittee. 

§  101-20.707    Restrictions  on  tMhavior. 
(a)  General.  The  permittee  shall  be 
subject  to  the  rules  and  regulations 
governing  public  buildings  and  grounds 
in  Subpart  101-20.3.  In  addition,  a 
permittee  shall: 

(1)  Not  misrepresent  his  or  her 
identity  to  the  public; 

(2)  Not  distribute  any  item  for  which 
the  prior  approval  of  the  buildings 
manager  or  his  or  her  representative  has 
not  been  obtained,  under  §  lffi-20.702(d) 
of  these  regulations; 

(3)  Not  leave  leaflets  or  other  material 
unattended  at  any  place  on  GSA- 

con  trolled  property; 

(4)  Not  conduct  any  activities  in  a 
misleading  or  fraudulent  manner. 

(5)  Not  discriminate  on  the  basis  of 
race,  creed,  color,  sex,  or  national  origin, 
in  conducting  the  permitted  activities; 
and 

(6)  Not  engage  in  activities  that  would 
interfere  with  the  preference  afforded 
the  blind  licensees  under  the  Randolph- 
Sheppard  Act  (20  U.S.C.  107). 

(b)  Identification  badges.  Permittees 
engaging  in  the  solicitation  of  funds  not 
prohibited  by  {  101-20.308  shall  wear  an 
identification  badge  at  all  times  on 
GSA-controlled  property  containing  the 
following: 

(1)  Name; 

(2J  Address: 

(3)  Telephone  number;  and 

(4)  Name  of  group  or  organization. 

§  101-20.708    Posting  of  notices  and 
information  bulletins. 

Only  the  following  types  of  notices  or 
information  bulletins  may  be  posted  on 
bulletin  boards  in  nonpublic  areas  of  the 
public  building: 

(a)  Official  business  notices  of  the 
occupant  agency; 

(b)  Request  for  funds  for  welfare, 
health,  and  other  purposes,  approved  by 
the  head  of  the  occupant  agency; 

(c)  Notices  to  Federal  employees  by 
concessionaries  and  agency  employees 
of  groups  or  organizations  recognized  by 
the  occupant  agency; 

(dj  Personal  notices  of  agency 
employees,  such  as  the  sale  of  an 
employee's  home,  requests  for  carpool 
participation,  etc.:  and 

(e)  Recognized  labor  organization 
notices  and  issuances  on  space  provided 


by  the  agency  under  agreement  between 
the  agency  and  the  recognized  labor 
oi^ganization. 

9101-20.709    Nonafffflatlon  with  the 
QovemnMnt 

The  General  Services  Administration 
reserves  the  right'to  advise  the  public 
through  signs  or  announcements  of  tiie 
presence  of  any  permittees  and  of  their 
nonaffiiiation  with  the  Federal 
Government 

(Sec.  205!c).  63  Stat.  390;  40  U.S.C.  4a6(c)) 

Dated:  December  5, 198a 
R.  G.  Freeman  IIL 

Administrator  of  General  Serx'ices. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  95 

Time  Limit*  for  States  To  File  Claims 

agency:  Office  of  the  Secretary,  HHS. 
action:  Final  rule  with  a  comment 
period. 

SUIMMARY:  HHS  will  pay  a  State  the 
Federal  share  of  a  State  expenditure, 
under  a  State  plan  approved  under  any 
of  several  titles  of  the  Social  Security 
Act.  only  if  the  State  files  a  claim  with 
HHS  for  that  expenditure  within  2  years 
(15  months  in  some  cases)  after  the 
calendar  quarter  in  which  the  State 
made  the  expenditiu^.  This  rule 
implements  section  306  of  the  "Adoption 
Assistance  and  Child  Welfare  Act  of 
1980." 

EFFECTIVE  DATE:  January  1. 1981. 
COMMENT  date:  Yout  comments  will  be 
considered  if  we  receive  them  no  later 
than  March  16, 1981. 

ADDRESSES:  Send  your  written 
comments  to  the  Social  Security 
Administration.  Department  of  Health 
and  Human  Services.  P.O.  Box  1585, 
Baltimore.  Maryland  21203. 

Copies  of  all  comments  we  receive 
can  be  seen  at  the  Washington  Inquiries 
Section,  Office  of  Goverrunental  Affairs. 
Social  Security  Administration. 
Department  of  Health  and  Human 
Services,  Room  1212,  Swilzer  Building, 
330  C  Street.  S.W.,  Washington.  D.C. 
20201. 

FOR  FURTHER  INFORMATION  CONTACT 

For  financial  assistance  programs  under 
Titles  L  IV-A.  X.  XIV  and  XVI  (AABD): 
Kent  Dickson— (202)  245-2056.  For  child 
support  enforcement  programs  under 
Title  IV-D:  Pera  P.  DanieIs-4301)  443- 
2910.  For  child  welfare  services 


programs  under  title  IV-6  and  foster 
care  and  adoption  assistance  pfxtgramt 
under  Title  IV-E:  Jim  Rich— (202)  755- 
7583.  For  social  services  programs  under 
Titles  L  IV-A,  X  XIV.  XVI  (AABD)  and 
XX:  Bettye  Mobley— {202J  472-3075.  For 
medical  assistance  programs  under  Title 
XIX:  Miles  McDermatt— (301)  594^726. 
For  general  legal  questions:  Richard  K. 
Wulff— (202)  245-6733. 
SUPPLEMENTARY  INPOMIATIOM: 

Regulatory  Procedural  Requirementa 

We  have  determined  that  under  E.O. 
12044  these  regulations  are  significant 
but  no  Regulatory  Analysis  is  required. 

We  are  publishing  them  as  a  final  rule 
without  prior  Notice  of  Proposed 
Rulemaking  (NPRM)  and  opportunity  for 
public  comment  because  they  are 
necessary  to  implement  section  306  of 
Pub.  L  96-272,  which  imposes  a 
deadline  of  December  31. 1980  for  States 
to  file  certain  claims.  Public  Law  96-272 
was  enacted  June  17, 1980.  leaving 
insufficient  time  for  us  to  publish  an 
NPRM,  allow  time  for  public  comment, 
consider  the  comments,  and  publish 
final  regulations  before  January  1. 1881. 
Therefore,  we  find  that  notice  and 
comment  on  these  regidations  before 
they  take  effect  would  be  impracticable 
and  contrary  to  the  pubUc  interest 

Nonetheless,  we  wish  to  have  the 
advantage  of  the  information  and 
opinions  we  may  receive  through  public 
comments,  and  we  will  consider  any 
comments  we  receive  by  the  stated  date. 
After  we  consider  any  comments  we 
receive,  we  will  make  changes  in  thew 
regulations  as  we  deem  appropriate. 

We  also  find  good  cause  for  issuing 
these  regulations  with  an  effective  date 
less  than  30  days  after  issuance, 
because  the  statutory  eH^ective  date  is 
January  1, 1981. 

Because  this  regulation  applies  only  to 
States  and  imposes  no  conditions  and 
requirements  on  small  entities,  the 
Secretary  certifies  that  the  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act  Pub.  L  96-354. 

Statutory  Basis 

Section  306  of  Pub.  L  96-272,  the 
"Adoption  Assistance  and  Child 
Welfare  Act  of  1980."  adds  a  new 
section  1132  to  the  Social  Security  Act 
(the  Act).  Its  intent  is  to  enable  HHS  to 
know  the  total  amounts  of  its 
obligations  for  each  fiscal  year  within  a 
reasonable  time  after  the  end  of  the 
year.  The  provision  prohibits  HHS  from 
paying  Federal  fmancial  participation 
(FFP)  for  a  State  expenditure  made  after 
September  30. 1979.  under  a  State  plan 
approved  under  certain  titles  of  the  Act 
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unless  the  Stale  lies  a  clahn  with  HHS 
for  that  expendit^  within  2  years  after 
the  calendar  quarter  in  which  the  State 
made  the  expenditure.  For  State 
expenditures  made  before  October  1. 
1979.  section  30eft>)  of  Pub.  L  96-272 
requires  the  State  to  file  the  claim  before 
lanuary  1, 1981.  However,  in  accordance 
with  the  provisions  of  the  attached 
regulations,  we  are  waiving  the  January 
1. 1981  filing  date  and  extending  it  to 
May  15. 1981,  wit  lout  States  having  to 
request  a  waiver.  We  find  good  cause 
for  this  waiver  b^ause  Slates  will  need 
additional  time  to  comply  with  these 
regulations. 

The  law  appliei  these  time  limits  to 
State  expenditures  under  State  plans 
approved  under  the  following  titles  of 
the  Act:  I.  IV.  V,  %,  XIV,  XVI,  XIX  and 
XX.  The  law  also  applies  these  lime 
limits  to  Stale  exfendilures  under  any 
other  provision  of  the  Act  which  may  be 
enacted  in  the  future  that  provides,  on 
an  entitlement  bwis.  for  FFP  in 
expenditures  made  under  State  plans  or 
programs.  { 

Th«  law  provides  four  exceptions  to 
the  time  limits:  (l|  Adjustments  In  prior 
year  costs;  ] 

(2)  Audit  exceptions; 

(3)  Court-ordertd  retroactive 
payments:  and     I 

(4)  Any  claim  fir  which  the  Secretary 
decides  there  was  good  cause  for  the 
State's  not  filing  it  within  the  time  limit. 
Lateness  of  a  claijn  attributable  to  a 
State's  neglect  orladministrative 
inadequacies  is  nt>t  considered  good 
cause.  When  the  ^ecretarj'  decides  there 
was  good  cause  far  not  filing  within  the 
time  limit,  the  time  for  filing  will  be 
extended  only  for|the  time  period  the 
State  reasonably  heeds. 


Programs  Not  A 
Regulations 

The  list  of  Utlei 
306  of  Pub.  L  96-: 
and  XVI.  Howev 


led  by  the 


contained  in  section 
2  includes  Titles  V 
not  all  of  the 
programs  funded  under  these  titles  are 
affected  by  the  requirements  of  section 
306. 

Title  XVI  "Supj  lemental  Security 
Income  for  the  Aged.  Blind  and 
Disabled"  (SSI)  is  a  Federal  income 
maintenance  program  and  does  not  have 
a  State  plan  requi'ement.  Consequently, 
not  affected  by 
regulations  contained 


the  SSI  program  ij 

section  306  or  the 

herein.  Title  XVI  <AABD),  howe\  er.  is 

covered  by  the  sti  tutory  provision  and 

our  regulations. 

The  Supplemental  Security  Income/ 
Disability  Childreh's  Program  and 
Vocational  Rehabilitation  Program 
established  under  SSI  does  contain  a 


State  plan  requirement  as  does  the  Title 
V  "Matemal  and  Child  Health  and 
Crippled  Children's  Services"  program. 
However,  these  programs  are  formula 
grant  programs  that  operate  in  the 
following  manner.  Once  the  State  plan  is 
approved,  funds  are  made  available  to 
States  in  advance  of  expenditures  on  the 
basis  of  a  predetermined  formula. 
Claims  are  not  made  against  the  Federal 
program  for  reimbursement  of 
expenditures.  Consequently,  we  do  not 
believe  that  the  provisions  of  section  306 
have  an  impact  on  these  programs  and 
we  have  not  included  tht  m  in  our 
regulations. 

Tlie  programs  funded  under  Title  IV 
are  covered  by  section  306.  i.e..  Titles 
rV-A.  IV-B.  IV-C  IV-D  and  IV-E.  These 
regulations  apply  to  all  except  the  Title 
IV-C  program.  The  Work  Incentive 
(WIN)  program  established  under 
section  402(a)(19)(G)  and  Title  IV-C  of 
the  Act  involves  coordination  between 
this  Department  and  the  Department  of 
Labor.  We  have  decided  to  prepare  a 
separate  regulation  under  section,306  for 
the  WI.V  program  to  allow  Jul! 
consideration  by  both  Departments. 

Administrative  Inlerprelations  and  Rules 

These  regulations  contain  the 
following  provisions — 

(1)  "Claim"  is  a  request  for  Fl-T  in  the 
manner  and  format  required  by  our 
program  regulations,  and  instructions  or 
directives  issued  thereunder. 

(2)  "Adjustment  to  prior  year  costs  '  is 
an  adjustment  in  the  amount  of  a 
particular  cost  item  that  was  previously 
claimed  under  an  interim  rate  concept 
and  for  which  it  is  later  determined  that 
the  cost  is  greater  or  less  than  that 
originally  claimed: 

(3)  "Audit  exception'  is  a  proposed 
adjustment  by  the  responsible  Federal 
agency  to  any  expenditure  claimed  by  a 
State  by  virtue  of  an  audit; 

(4)  "Court-ordered  retroactive 
payment"  is  either  a  retroactive 
payment  a  State  makes  to  an  assistance 
recipient  or  other  indi\idual,  under  a 
Federal  or  State  court  order,  or  a 
retroactive  payment  we  make  to  a  State 
under  a  Federal  court  order.  While  we 
will  accept  claims  based  on  Court- 
ordered  retroactive  payments  as  timely, 
we  do  not  necessarily  agree  to  be  bound 
by  a  State  or  Federal  decision  when  we 
were  not  a  party  to  the  action. 

An  "adjustment  to  prior  year's  costs" 
is  limited  to  claims  for  services  or 
medical  assistaiKe  based  on  interim 
rates  that  subsequently  are  determined 
to  be  higher  or  lower  than  originally 
claimed.  It  has  been  our  experience  that 
in  these  areas  subsequent  adjostments 


are  unforeseen  and  unavoidable. 
Consequently,  we  believe  they  should 
not  be  subject  to  the  time  limits.  We 
believe  that  a  broader  exception  would 
render  the  statutory  provision  a  nullity. 
However,  we  would  welcome  comments 
based  upon  the  actual  experience  of  the 
commenters  as  to  the  desirability  of 
expanding  this  exception. 

"Good  cause"  for  late  filing  in  these 
regulations  is  lateness  due  to 
circumstances  beyond  the  control  of  the 
State.  We  specifically  exclude  from 
these  circumstances,  neglect  or 
administrative  inadequacies  of  the  State 
legislature,  as  well  as  by  offices  of  the 
State's  executive  branch  and  local 
agencies  as  appropriate.  We  have 
included  examples  of  "good  cause"  i.e.. 
acts  of  God  or  documented  action  or 
inaction  of  the  Federal  government.  We 
beheve  that  these  examples  constitute 
valid  instances  of  "good  cause"  for  a 
late  claim  that  are  beyond  the  State's 
control,  but  we  recognize  that  there  may 
be  other  situations  that  are  equally 
valid.  The  regulation  is  sufficiently 
flexible  to  accommodate  these 
situations.  Nonetheless,  we  would 
welcome  comments  on  the  desirability 
of  expanding  examples  based  upon  the 
actual  experience  of  the  commenters. 

The  State  programs  under  the  affected 
titles  of  the  Act  are  administered  at  the 
Federal  level  by  four  different  agencies 
of  HHS:  the  Health  Care  Financing 
Administration,  the  Office  of  Child 
Support  Enforcement,  the  Office  of 
Human  Development  Services,  and  the 
Social  Security  Administration.  A  State 
that  wants  to  request  waiver  of  the  time 
limit  for  "good  cause"  ordinarily  should 
file  its  request  with  the  appropriate  I^HS 
agency.  When  a  request  affects  the 
programs  of  more  than  one  of  these 
agencies,  the  submission  should  be  sent 
to  the  Director,  Division  of  Cost 
Allocation  in  the  appropriate  HHS 
Regional  Office.  ITie  decision  whether  to 
grant  or  deny  the  waiver  reqvest  will  be 
made  by  the  Secretary. 

Part  95  of  Subtitle  A  of  45  CFR  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  95  is 
revised  to  read  as  follows: 

Authority:  Sec.  452(a).  83  Stat.  2351,  42 
U.S.C.  652(a):  sec.  1102.  49  Stat.  B47.  42  U.S.C. 
1302;  sec.  7(b).  68  Slal.  S58.  29  U.S.C.  37[hy. 
sec.  139.  84  Stat  1323,  42  U.S.C.  2577b;  sec. 
144.  81  Stat.  529,  42  U.S.C.  2878;  sec.  1132.  94 
Stat.  530,  42  U.S.C.  1320b-2;  ssc.  306(b),  94 
Slal.  530,  42  U.S.C.  1320b-2  note. 

2.  A  new  Subpart  A  is  added  to  read 
as  follows: 
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PART  »S— GENERAL 
ADMINISTRATION-GRANT 
PROGRAMS  (PUBUC  ASSISTANCE 
ANp  MEDICAL  ASSISTANCE) 

SubiMrt  A— TIm«  Umtta  for  States  To  File 
Claims 

95.1    Scope. 

95.4    Definitions. 

95.7    Time  limit  for  daiming  pnyment  for 

expenditures  made  after  September  30. 

1979. 
05.10    Time  limit  for  claiming  payment  for 

expenditures  made  before  October  1, 

1979. 
95.13    In  which  quarter  we  consider  an 

expenditure  made. 
95.19    Exceptions  to  time  limits. 
95.22    Meaning  of  good  cause. 
95.25    When  to  request  a  waiver  for  good 

cause. 
95.28    What  a  waiver  request  for  good  cause 

must  include. 
95.31     Where  to  send  a  waiver  request  for 

good  cause. 
95.34    The  decision  to  waive  the  time  limit 

for  good  cause. 


Subpart  A— Time  Umita  for  States  To 
File  Claims 

995.1    Scope. 

(a)  This  subpart  establishes  a  two 
year  time  limit  (15  months  in  some 
cases]  for  a  State  to  claim  Federal 
rinanciai  participation  in  expenditures 
under  State  plans  approved  under  the 
following  titles  of  the  Social  Security 
Act 

Title  I— CranU  to  States  for  Old-Age 
Assistance  and  Medical  Assistance  for  the 
Aged. 

Title  IV-A— Grants  to  States  for  Aid  and 
Services  to  Needy  Families  with  Dependent 
Children  (except  for  Section  402(a)(19)(G)  of 
the  Act). 

Title  IV-B— Child  Welfare  Services. 

Title  IV-D— Child  Support  and 
Establishment  of  Paternity. 

Title  IV-E— Foster  Care  and  Adoption 
Assistance. 

Title  X— Grants  to  States  for  ^d  to  the 
Blind. 

Title  XIV— Grants  to  States  for  Aid  to  the 
Permanently  and  Totally  Disabled. 

Title  XVI— Grants  to  States  for  Aid  to  the 
Aged.  Blind,  or  Disabled  (AABD).  or  for  Such 
Aid  and  Medical  Assistance  for  the  Aged. 

Title  XIX— Grants  to  States  for  Medical 
Assistance  Programs. 

Title  XX— Grants  to  States  for  Services. 

(b)  This  subpart  also  applies  to  claims 
for  Federal  financial  participation  by 
any  State  which  are  based  on  any 
provision  of  the  Act  that  is  enacted  after 
issuance  of  these  regulations  and  that 
provides,  on  an  entitlement  basis,  for 
Federal  financial  participation  in 
expenditures  made  under  State  plans  or 
programs. 


(c)  This  subpart  explains  under  what 
conditions  the  Secretary  may  decide  to 
extend  the  time  limit  for  filing  claims 
when  a  State  believes  it  has  good  cause 
for  not  meeting  the  time  limit 

§»5.4    Definitions. 

In  this  subpart — 

Adjustment  to  prior  year  costs  means 
an  adjustment  in  the  amount  of  a 
particidar  cost  item  that  was  previously 
claimed  under  an  interim  rate  concept 
and  for  which  it  is  later  determined  that 
the  cost  is  greater  or  less  than  that 
originally  claimed. 

Audit  exception  means  a  proposed 
adjustment  by  the  responsible  Federal 
agency  to  any  expenditure  claimed  by  a 
State  by  virtue  of  an  audit. 

Claim  means  a  request  for  Federal 
financial  participation  in  the  manner 
and  format  required  by  our  program 
regulations,  and  instructions  or 
directives  issued  thereunder. 

Court-ordered  retroactive  payment 
means  either  a  retroactive  payment  die 
State  makes  to  an  assistance  recipient 
or  an  individual  under  a  Federal  or 
State  court  order  or  a  retroactive 
payment  we  make  to  a  State  under  a 
Federal  court  order.  Although  we  may 
accept  these  claims  as  timely,  this 
provision  does  not  mean  that  we 
necessarily  agree  to  be  bound  by  a  State 
or  Federal  decision  when  we  were  not  a 
party  to  the  action. 

Federal  financial  participation  means 
the  Federal  government's  share  of  an 
expenditure  made  by  a  State  agency 
under  any  of  the  programs  listed  in 
S  95.1. 

State  agency  for  the  purposes  of 
expenditures  for  financial  assistance 
under  title  fV-A  and  for  support 
enforcement  services  under  title  IV-D 
means  any  agency  or  organization  of  the 
State  or  local  government  which  is 
authorized  to  incur  matchable  expenses; 
for  purposes  of  expenditures  under  title 
XIX,  means  any  agency  of  the  State, 
including  the  State  Medicaid  agency,  its 
fiscal  agents,  a  State  health  agency,  or 
any  other  State  or  local  organization 
which  incurs  matchable  expenses;  for 
purposes  of  expenditures  under  all  other 
titles,  see  the  definitions  in  the 
appropriate  program's  regulations. 

State  means  the  50  States,  the  District 
of  Columbia,  Guam,  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa  and  the  Trust  Territories  of  the 
Pacific. 

The  Act  means  the  Social  Security 
Act,  as  amended. 

We,  our.  and  us  refer  to  HHS's  Health 
Care  Financing  Administration.  Office 
of  Child  Support  Enforcement  Office  of 
Human  Development  Services,  or  the 


Social  Security  Administration, 
depending  on  the  program  involved. 

{95.7    Time  limH  for  cMming  payment  for 
expenditures  made  after  September  30, 
1979. 

Under  the  programs  listed  in  §  95.1, 
we  will  pay  a  State  for  a  State  agency 
expenditure  made  after  September  30. 
1979.  only  if  the  State  files  a  claim  with 
us  for  that  expenditure  within  2  years 
after  the  calendar  quarter  in  which  the 
State  agency  made  the  expenditure. 
Section  95.19  lists  the  exceptions  to  this 
rule. 

S  95.10    Time  Nmit  for  dalndng  payment  for 
expenditures  made  Iwfore  OctolMr  1. 1979. 

Under  the  programs  listed  in  S  96.1. 
w^  urill  pay  a  State  for  a  State  agency 
expenditure  made  before  October  1, 
1979,  only  if  the  State  filed  or  files  a 
claim  witii  us  for  that  expenditure 
before  January  1, 1981.  Section  95.19  lists 
the  exceptions  to  this  rule. 

S  95.13    in  wtiich  quarter  we  consider  an 
expenditure  made. 

In  this  subpart — 

(a)  We  consider  a  State  agency's 
expenditure  for  assistance  payments 
under  tide  L  IV-A.  IV-E.  X.  XIV.  or  XVI 
(AABD)  to  have  been  made  in  the 
quarter  in  which  a  payment  was  made 
to  the  assistance  recipient,  his  or  her 
protective  payee,  or  a  vendor  payee, 
even  if  the  payment  was  for  a  month  in 
a  previous  quarter. 

(b)  We  consider  a  State  agency's 
expenditure  for  services  under  tide  I. 
IV-A.  IV-B,  IV-O.  IV-E.  X  XIV.  XVI 
(AABD)  or  XIX  to  have  been  made  in 
the  quarter  in  which  any  State  agency 
made  a  payment  to  the  service  provider. 

(c)  For  purposes  of  tide  XX.  the  date 
of  expenditure  is  governed  by  45  CFR 
S  1396.52(d). 

(d)  We  consider  a  State  agency's 
expenditure  for  administration  or 
trainuig  under  dde  L  IV-A,  IV-B.  IV-D, 
IV-E,  X.  XIV.  XVI  (AABD),  or  XDC  to 
have  been  made  in  the  quarter  payment 
was  made  by  a  State  agency  to  e  fnlvate 
agency  or  individual:  or  in  the  quarter  to 
which  the  costs  were  allocated  in 
accordance  with  the  regulations  for  each 
program.  We  consider  a  State  agency's 
expenditure  under  these  tides  for  non- 
cash expenditures  such  as  depreciation 
to  have  been  made  in  the  quarter  the 
expenditure  was  recorded  in  the 
accounting  records  of  any  State  agency 
in  accordance  with  generally  accepted 
accounting  principles. 


$95.19    Exceptions  10  time  I 

The  time  limits  in  li  9S.7  and  05.10  do 
not  apply  to  any  of  the  following — 

(a)  Any  claim  for  an  adjustment  to 
prior  year  costs. 
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(b]  Any  claim  Resulting  from  an  audit 
exception.  i 

(c]  Any  claia  4e9u]ting  from  a  court- 
ordered  retroactiive  payment. 

(d]  Any  claim  (or  which  the  Secretary 
decides  there  wab  good  cause  for  the 
State's  Dot  fUng  k  within  the  time  limit. 

§96.22    MMdkig  if  good  cause. 

(a)  Good  causa  for  the  late  filing  of  a 
claim  is  lateness  due  to  circumstances 
beyond  the  Statefs  control. 

(b)  Examples  oi  circumstances  beyond 
the  State's  control  include: 

(1)  Acts  of  God 

(2)  Documented  action  or  inaction  of 
the  Federal  government 

(c)  Circumstantes  beyond  the  State's 
control  do  not  include  neglect  or 
administrative  inadequacy  on  the  part  of 
the  State,  State  agencies,  the  State 
legislature  or  any  of  their  offices, 
officers,  or  empldyees. 


§  95.25    When  to  rjaquest  a  waiver  for  good 
causa. 

The  State  shou 
writing  as  soon . 
that  it  will  be  ur 
within  the  ai 


d  request  a  waiver  in 
;  the  State  recognizes 
le  to  submit  a  claim 
ipprodriate  time  limit. 


I  a:  I 

im  ble 


§  95.28    What  a  w^Ner  request  for  a  good 
cause  must  include. 

The  State's  req  lest  for  waiver  must 
include  a  specific  explanation, 
justiHcation  or  dc  cumentation  of  why 
the  claim  is  or  »vi  1  be  late.  This  request 
must  establish  thki  the  lateness  in  Hling 
the  claim  is  for  gcod  cause  as  defined  in 
§  95.22  and  not  di  le  to  neglect  or 
administrative  ini  idequacy.  If  the  claim 
has  not  been  filed,  the  State  must  also 
tell  us  when  the  cjaim  will  be  filed. 

§  95.31    Wtiere  to  ^end  a  waiver  request 
for  good  cause. 

(a)  A  request  vwiich  affects  the 
program(s)  of  onl^  one  HHS  agency  (the 
Health  Care  Financing  Administration, 
or  the  Office  of  Child  Support 
Enforcement,  or  the  Office  of  Human 
Development  Services,  or  the  Social 
Security  Administration]  and  does  not 
affect  the  prograiis  of  any  other  agency 
or  Federal  Depart^nent  should  be  sent  to 
the  appropriate  HHS  agency. 

(b)  A  request  which  affects  programs 
of  more  than  one  liHS  agency  or  Federal 
Department  should  be  sent  to  the 
Director,  Divisionj  of  Cost  Allocation  in 
the  appropriate  »iS  Regional  Office. 

§  95.34    The  decision  to  waive  the  time 
limit  for  good  cause. 

The  Secretary  Will  make  a  decision 
after  reviewing  the  State's  request  for 
waiver.  If  the  Sec  -etary  decides  that 
good  cause  exists  the  State  will  be 
notified  of  the  exi  ended  due  date.  If  the 


Secretary  decides 


that  good  cause  does 


not  exist  or  that  the  request  for  waiver 
does  not  provide  enoogh  information  to 
make  a  decision,  the  State  will  be  so 
advised. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nob.  13.S42,  Social  Services  for  Low 
Income  and  Public  Assistance  Rscipients; 
13.644.  Social  Services  Training  Grants— Title 
XX;  13.645,  Child  Welfare  Services— State 
Grants:  13.679,  Child  Support  Enforcement; 
13.714.  Medical  Assistance  Program:  13.776. 
State  Medicaid  Fraud  Control  Units:  13.777, 
State  Health  Care  Providers  Survey 
Certirication:  13.806.  Assistance  Payments — 
Maintenance  Assistance  (State  Aid);  and 
13.810,  Assistance  Payments — State  and 
Local  Training] 

Dated:  January  2, 1981 
Joan  Z.  Bernstein, 
General  Counsel. 

Approved:  January  9, 1861. 
Patrida  Roberts  Harris, 
Secretary  of  Health  and  Human  Sen'ices. 

(FR  Doc.  81-1543  Filed  1-14-S!:  B:«  *ni| 
BtU.INO  COOE  411»-t2-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  80-67;  RM-32971 

Radio  Broadcast  Services;  FM 
Broadcast  Station  Anchorage,  Alaska; 
Changes  Made  In  Table  of 
Assignments 

AQENCY:  Federal  Communications 

Commission. 

action:  Final  rule  (Report  and  Order]. 

summary:  This  action  substitutes 
Channel  281  for  Channel  280A  at 
Anchorage,  Alaska,  in  response  to  a 
request  from  Sourdough  Broadcasters, 
Inc.,  licensee  of  Station  KKLV  (Channel 
280A).  The  license  was  also  modified  to 
specify  Channel  281. 
EFFECTIVE  DATE:  February  16, 1981 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 
SUPPLEMENTARY  INFOflMATION: 

Adopted:  December  17, 1380. 

Released;  December  29, 198a 

In  the  Matter  of  Amendment  of 
§  73.202(b]  Table  of  Assignments,  FM 
Broadcast  Stations  (Anchorage,  Alaska). 
By  the  Chief,  Broadcast  Bureau: 
1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rulemaking  45  FR 
13145,  published  February  28, 1980, 
inviting  comments  on  a  proposal  to 
substitute  Class  C  FM  Channel  281  for 
FM  Channel  280A  at  Anchorage,  Alaska. 


The  Notice  was  issued  fea  response  to  a 
petition  submitted  by  Soardo*^ 
Broadcasters,  Inc.  ("petitiaaeO< 
licensee  of  FM  Station  KKLV. 
Anchorage,  Alaska,  which  raqnested  the 
substitution  described  above  so  that  it 
could  upgrade  its  broedcast  JEaofiities. 
Petitioner  filed  supportiBg  conunents  hi 
which  it  reiterated  its  intentioa  to  irse 
the  channel,  if  assigned. 

2.  Anchorage  (populatioa  124.542) '  is 
located  on  the  southern  coast  of  Alaska, 
approximately  480  kilometers  (300  miles) 
from  the  Canadian  border.  It  is  presently 
served  by  six  full-time  AM  stations  and 
5  commercial  FM  stations  (three  Class  C 
and  two  Class  A)  and  one 
noncommercial  station. 

3.  Channel  281  can  be  assigned  to 
Anchorage  in  conformity  with  the 
minimum  distance  separation 
requirements.  Preclusion  would  occur  on 
Channels  280A.  281,  282,  283,  and  284. 
Palmer  (population  1,140)  and  Valdez 
(population  1,005],  Alaska  are  the  two 
communities  of  population  greater  than 
1,000  without  local  aural  service  that 
would  be  precluded  from  use  of  the 
aforementioned  channels.  However. 
petitioner  has  shown  that  alternative 
channels  are  available  for  assignment  to 
these  communities.* Petitioner  indicated 
that  in  upgrading  its  present  Class  A 
station  to  a  Class  C,  it  wosld  better 
serve  Anchorage  and  the  surrounding 
areas.  It  points  to  the  fact  that  prior  to 
1965  the  City  of  Anchorage  comprised  14 
square  miles.  After  that  period,  the  City 
of  Anchorage  merged  with  the  Greater 
Anchorage  Area  Borough  into  a  160- 
square  mile  entity  known  simply  as 
Anchorage. 

4.  Since  the  change  in  the  assignment 
could  enable  petitioner  to  provide 
service  to  a  substantially  larger  area 
and  it  has  been  shown  that  there  are 
alternate  channels  available  for 
assignment  to  precluded  communities 
without  local  aural  service,  we  believe 
the  public  interest  would  be  served  by 
the  proposal. 

5.  The  Notice  stated  that,  if  no  other 
party  expressed  an  interest  in  the 
proposed  assignment  of  Channel  281  to 
Anchorage,  the  'icense  of  Station  KKLV 
could  be  modified  to  the  Class  C 
channel.*  No  other  party  has  done  so, 
thus  the  license  of  Station  KKLV  has 
been  modified  herein. 

6.  Accordingly,  pursuant  to  authority 
contained  in  sections  4{i),  5(d)(1),  303(g] 
and  (r)  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.281  of 


'Population  figures  are  taltcn  from  llie  1970  U.S. 
Census. 

'Petitioner  indicated  that  Channel  285A  is 
available  for  assignment  to  Palmer  and  Cliannel 
2yeA  is  available  at  Valdez. 

^Cheyenne.  Wyoming.  62  F.CC.  2d  63  (197P' 
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the  Commission's  Rules,  it  is  ordered. 
That  effective  February  16. 1981.  the  FM 
Table  of  Assignments  (§  73.202(b]  of  the 
Commission's  Rules)  is  amended  with 
respect  to  the  following  community: 


otr 

CttwuwINo. 

Anchorage.  Aiariia              , 

263.287.271, 

281.  28eA 

7.  It  is  further  ordered.  That  pursuant 
to  9  316(a)  of  the  Communications  Act 
of  1934.  as  amended,  the  outstanding 
license  held  by  Sourdough  Broadcasters, 
Inc.  for  Station  IGCLV,  Anchorage, 
Alaska,  is  modified,  effective  February 
16, 1981.  to  specify  operation  on  Channel 
281  instead  of  Channel  280  A  The 
licensee  shall  inform  the  Commission  in 
writing  no  later  than  February  16, 1981. 
of  its  acceptance  of  this  modification. 
Station  KKLV  may  continue  to  operate 
on  Channel  280A  for  one  year  from  the 
effective  date  of  this  action  or  until  it  is 
ready  to  operate  on  Channel  281.  or  the 
Commission  sooner  directs,  subject  to 
the  following  conditions. 

(a)  At  least  30  days  before  commencing 
operation  on  Channel  281.  the  licensee  of 
Station  KKLV  shall  submit  to  the  Commission 
the  technical  information  normally  requested 
of  an  applicant  for  Channel  281. 

(b)  At  least  10  days  prior  to  commencing 
operation  on  Channel  281.  the  licensee  of 
Station  KKLV  shall  submit  the  measurement 
data  required  of  an  applicant  for  a  broadcast 
station  Ucense:  and 

(c)  The  licensee  of  Station  KKLV  shall  not 
commence  operation  on  Channel  281  without 
prior  Commission  authorizations. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

Federal  Communications  Commission. 
Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

(FR  Doc.  81-1560  Filed  1-14-81:  8:45  am) 
BiLUNG  CODE  6712-41-M 


47  CFR  Part  73 

[BC  Docket  Na  80-142;  RM-3446] 

FM  Broadcast  Station  in  Elkins,  West 
Virginia;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule  (report  and  order). 

SUMMARY:  This  action  assigns  a  first 
commercial  FM  channel  to  Elkins,  West 
Virginia,  in  response  to  a  petition  filed 
by  Garry  L  Bowers,  Eleanor  I.  Freed, 
and  Richard  H.  McGraw,  a  joint  venture. 
EFFECTIVE  DATE:  March  2, 1981. 


ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  205S4. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  McGregor,  Broadcast 
Bureau.  (202)  653-7566. 
8UPPLMENTARY  INFORMATION: 

Report  and  Order;  Proceeding 
Terminated 

Adopted:  December  31, 1980. 

Released:  January  12, 1B81. 

By  the  Chief,  Policy  and  Rules 
Division: 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments.  FM 
broadcast  stations.  (Elkins,  West 
Virginia) 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  45  FR  25414.  pubUshed 
April  15, 1980,  in  response  to  a  petition 
filed  by  Garry  L  Bowers,  Eleanor  L 
Freed  and  Richard  H.  McGraw,  a  joint 
venture  ("petitioner"),  proposing  the 
assignment  of  FM  Channel  237A  to 
Elkins,  West  Virginia.  Supporting 
comments  were  filed  by  petitioner  in 
which  it  incorporated  by  reference  the 
information  in  its  petition  and 
reaffirmed  its  intention  to  apply  for  the 
channel  if  assigned,  and  to  build  a 
station  if  licensed.  Comments  in  support 
of  the  Notice  were  also  filed  by  Marja 
Broadcasting  Corp.,  licensee  of  fuUtime 
AM  Station  WD^fE  in  Elkins.'  The 
National  Radio  Astronomy  Observatory 
and  Naval  Research  Laboratory  filed 
comments  stating  all  prospective 
applicants  for  the  channel  should  be 
aware  of  the  requirements  of  S  73.1030 
of  the  Commission's  Rules,  which 
require  notification  of  the  proposed 
facilities  in  the  "quite  zone." 

2.  Elkins  (pop.  8.287),*  in  Randolph 
County  (pop.  24,  596),  is  located 
approximately  168  kilometers  (105  miles) 
northeast  of  Charleston,  West  Virginia. 
It  is  served  locally  by  fulltime  AM 
Station  WDNE  and  noncommercial 
educational  FM  Station  WCDE,  Channel 
212. 

3.  Petitioner  states  that  Elkins,  the 
county  seat  of  Randolph  County,  is  a 
growing  community  with  much  of  the 
economy  based  on  coal,  lumber,  health 
services,  and  government.  Petitioner  has 
submitted  persuasive  information  with 
reepecf  to  Elkins  and  its  need  for  a  first 
commercial  FM  assignment. 

'Marja  also  indicates  thai  Elkins  can  support 
additional  assignments  and  stales  that  it  is  filing  a 
petition  for  rule  making  to  assign  FM  Channel  244A 
to  Elkins.  which  has  since  been  accepted  as  RM- 
3716.  Marja  requests  that  we  consolidate  these  two 
proceedings.  Because  we  see  no  neod  to  postpone 
the  instant  assignment  which  can  he  granted 
regardless  of  the  merits  of  a  second  assignment  for 
Elkins.  Marja's  request  is  denied. 

•Population  Tigures  are  taken  from  the  1970  U.S. 
Census. 


4.  We  have  given  careful 
consideration  to  the  proposal  and 
believe  that  Channel  237A  should  be 
assigned  to  Elkiru,  West  Virginia. 
Interest  has  been  shown  for  its  use  and 
the  assignment  would  provide  the 
community  with  its  first  commercial  FM 
assignment 

5.  Because  the  assignment  is  looated 
in  a  radio  "quite  zone,"  all  applicants  for 
Channel  237A  in  Elkins  shoiUd  be  aware 
of  the  Commission's  notice  requirements 
as  set  forth  in  S  73.1030  of  the 
Commission's  Rules. 

6.  Canadian  concurrence  in  the 
assignment  has  been  obtained. 

7.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r).  and  307(b)  of  the 
Commtmications  Act  of  1934,  as 
amended,  and  {  0.281  of  the 
Commission's  Rules, 

8.  In  view  of  the  foregoing,  IT  IS 
ORDERED,  That  effective  March  2, 1981. 
§  73.202(b)  of  the  Commission's  Rules, 
the  FM  Table  of  Assignments,  is 
amended  to  read  as  follows: 


at, 


Channel 
No 


Eniins.  West  Vrginia 


S37A 


9.  IT  IS  FURTHER  ORDERED,  That 
this  proceeding  IS  TERMINATED. 

10.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor.  Broadcast  Bureau,  (202)  653- 
7586. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 
Bureau. 

IfR  0(H  81-1490  Filed  l-l«-ei;  8:46  am) 
BILLING  CODE  6712-01-11 


47  CFR  Part  73 

[BC  Docket  No.  80-132;  RM-34371 

FM  Broadcast  Station  in  Memphis, 
Missouri;  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule  (report  and  order). 

SUMMARY;  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Memphis. 
Missouri,  in  response  to  a  petition  filed 
by  Samuel  Berkowitz.  The  assigned 
channel  could  pro\ide  Memphis  with  its 
first  local  aural  broadcast  service. 
EFFECTIVE  DATE:  March  2, 1981. 

« 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
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FOR  FURTHEirmtoflMATION  CONTACT: 

Montrose  H.  Tyfee,  Broadcast  Bureau, 
(202)  63^■«e60. 
supptEMEKrAml  information: 

Report  and  Ordir,  Proceeding 
Terminated 

Adopted:  Decen|ber  30. 1980. 

Released:  Janua^  12, 1981. 

^  the  Chief,  Policy  and  Rules  Division: 

In  the  matter  Qf  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
broadcast  stations  (Memphis,  Missouri): 

1.  The  Commiision  has  before  it  a 
Notice  of  Propoied  Rule  Making,  45  FR 
24214,  publisheq  April  9, 1980,  proposing 
the  assignment  of  Channel  244A  to 
Memphis,  Missouri,  as  its  first  FM 
assignment.  TYi^Notice  was  issued  in 
response  to  a  p«ition  filed  by  Samuel 
Berkowitz  ("petirioner").  Supporting 
comments  were  filed  by  the  petitioner  in 
which  he  reaffirtied  his  intent  to  apply 
for  the  channel.  If  assigned. 

2.  Memphis  (pop.  2,081),'  seat  of 
Scotland  Countji  (pop.  5,499),  is  located 
approximately  109  kilometers  (68  miles) 
northwest  of  Hannibal,  Missouri.  It  has 
no  local  aural  bipadcast  service. 

3.  As  stated  im  the  Notice,  Memphis 
and  the  surrounding  area  is  primarily 
dependent  on  aviculture.  Petitioner 
submitted  suffiuent  data  to  demonstrate 
the  need  for  an  FM  assignment,  noting 
that  the  only  loc^l  news  medium  is  a 
weekly  newspaper.  He  stated  that  he 
will  apply  for  a  license  on  the  channel  if 
assigned. 

4.  The  Commiision  believes  that  the 
public  interest  would  be  served  by 
assigning  Channel  244A  to  Memphis, 
since  it  would  pDovide  the  community 
with  an  opportunity  for  its  first  local 
broadcast  service. 

5.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4{i),  5(d)(1),  303  (g) 
and  (r)  and  307(1 )  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  3-281  of  the 
Commission's  Rules,  it  is  ordered,  that 
effective  March  •,  1981.  the  FM  Table  of 
Assignments  §  7  ).202(b]  of  the 
Commission's  Rules)  IS  AMENDED  with 
regard  to  the  conmunity  listed  below: 


Ciy 


Memp*»s.  Missouri.. 


Clignnet 
No 


244A 


6.  It  is  further  i  >rdered.  That  this 
proceeding  is  terminated. 

7.  For  further  itiformation  concerning 
this  proceeding,  tontact  Montrose  H. 
Tyree.  Broadcasl  Bureau,  (202)  632-9660. 


'  Population  figure! 
Census. 


are  taken  from  the  1970  U.S. 


Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcaat 

Bureau. 

|FR  Uoc  ai-l4a5  Flli'd  l-14-«;  8:45  «m| 
BHXINO  CODE  STIt-OI-M 


NA-nONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Part  845 

Accident/incident  Hearings  and 
Reports 

AQENCV:  National  Transportation  Safety 

Board. 

action:  Hnal  rule. 

summary:  This  amendment  to  the 
Board's  existing  procedural  rules 
apphcable  to  accident  hearings  and 
reports  serves  to  allow  an  nral 
presentation  to  be  made  to  the  Board, 
upon  a  showing  by  the  petitioner  of  the 
need  therefor,  as  a  supplement  to  the 
submission  of  a  written  request  for 
reconsideration  or  modification  of  the 
Board's  accident  report.  The  amendment 
incorporates  into  the  rules  a  procedure 
which,  to  date,  has  been  utilized  on  an 
ad  hoc  basis. 

effective  date:  January  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  M.  Stuhldreher,  General  Counsel, 
National  Transportation  Safety  Board, 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20594  (202-472-6033). 
SUPPLEMENTARY  INFORMATION:  Since  its 
inception  in  1967,  the  Safety  Board  has 
received  a  relatively  small  number  of 
requests,  from  parties  to  an 
investigation  or  hearing,  to  make  on  oral 
presentation  to  the  Board  as  a 
supplement  to  a  written  request  for 
reconsideration  or  modification.  With  a 
single  exception,  these  requests  have 
been  denied,  primarily  on  the  basis  of  a 
lack  of  showing  of  the  need  for  an  oral 
presentation. 

The  Board  desires  to  add  to  §  84541 
of  its  Rules  of  Practice,  which  governs 
requests  for  reconsideration  and 
modification,  a  subsection  providing 
that,  while  oral  presentation  is  not 
normally  permitted,  it  may  be  allowed 
where  a  party  or  person  can 
demonstrate,  to  the  Board's  satisfaction, 
the  need  for  an  oral  presentation  as  a 
supplement  to  a  written  request  for 
reconsideration  or  modification.  The 
addition  of  this  provision  does  not  signal 
a  change  in  the  Board's  substantive 
policy,  but  rather  is  a  recognition  of  the 
fact  that  parties  who  participate,  or 
persons  who  have  a  direct  interest,  in 
the  Board's  investigations  and  hearings 
should  have  an  equal  awareness  of  the 


Board's  posture  toward  a  procednre 
which,  to  date,  has  been  treated  on  an 
ad  hoc  basis  rather  than  by  regiUation. 

Since  this  is  an  amendment  to  the 
Board's  procedural  rules  tiiat  expands 
the  opportunity  for  public  participation 
in  one  phase  of  the  Board's  functions 
and  does  not  impose  a  burden  on  any 
segment  of  the  public,  the  Board  finds 
that  notice  and  public  procedure  are 
unnecessary  and  that  the  amendment 
may  become  effective  January  15, 1981. 

Accordingly.  Part  845  of  Title  49, 
Chapter  VIII  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  S  845.41(c)  to  read  as  follows: 

§  S4S.41    Requests  for  rsconsldf  »Mon  or 
modmcatkin. 


(c)  Oral  presentation  before  the  Board 
normally  will  not  be  held  in  proceedings 
under  this  part  However,  the  Board  may 
permit  oral  presentation  where  a  party 
or  person  makes  an  aSinnative  showing 
that  the  written  request  for 
reconsideration  or  modification  is 
insu^icient  as  a  means  of  presenting 
that  party's  or  person's  position  to  the 
Board.  Where  oral  presentation  is 
allowed,  the  Board  will  specify  the 
issues  to  be  addressed  and  all  parties  to 
the  investigation  or  hearing  will  be  given 
notice  and  the  opportunity  to 
participate. 

(49  U.S.C.  1903(b)) 

Signed  at  Washington,  D.C.  on  January  12, 
1981. 
James  B.  ICuig. 

Chairman. 

|KR  Due.  Sl-l.^ig  Fikd  1-14-61.  MS  .iml 
WU.ING  CODC  4*10-S«-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  1011 

[Ex  Parte  No.  MC-142  (Sub-No.  1)] 

Removal  of  Restrictions  From 
Authorities  of  Motor  Carriers  of 
Property 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  On  January  8, 1961,  the 
Interstate  Commerce  Commission  voted 
to  establish  a  Special  Restriction 
Removal  Employee  Board.  This  Board 
has  been  delegated  the  functions  set 
forth  in  new  49  CFR  1011.6(1).  which  is 
adopted  in  this  decision  and  notice. 
Under  the  delegated  authority,  the  Board 
will  decide  applications  seeking  to 
remove  operating  restrictions  or  to 
broaden  unduly  narrow  authority  in 
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outstanding  certificates  or  permits,  filed 
under  the  new  procedures  adopted  by 
the  Commission  in  this  proceeding  on 
December  24. 1980,  published  at  45  FR 
88747.  December  31. 1980.  and  codified 
at  49  CFR  part  1137.  The  following 
employees  have  been  designated  to 
serve  as  members  of  the  new  Board  for 
terms  of  six  months  each:  Howell  I. 
Spom.  Chairman.  Jane  Alspaugh.  and 
Mark  S.  Shaffer. 
BFFECnve  OATt  January  8. 1981. 

Comments:  Since  this  is  a  final  action 
taken  to  revise  internal  organization 
matters,  provisions  for  formal  comments 
are  unnecessary  under  5  U.S.C. 
S63(bHA). 

FOR  PURTMER  INFORMATION  CONTACT: 
Ombudsman's  Office.  (202)  275-7440  or 
Edward  E.  Guthrie,  (202)  275-7691. 

Summary 

We  are  adopting  the  procedural  rule 
set  forth  in  the  appendix. 

Tills  action  is  taken  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553. 

Dated:  January  S,  1981. 

Bjr  the  Coaunission.  Chairman  Gaskins. 
Vice  Chatrman  Greshora,  Coiiuiiissioners 
Clapp,  Trantuni.  Alexis,  and  Gilliam. 
Agadu  L.  MtgauoTich, 
Secretary. 

Appendix 

49  CFR  1011  is  amended  by  adding  49 
CFR  1011.6(1)  as  follows: 

$1011.6    Employee  t>oards. 
•         •         *         *         « 

(I)  Restriction  Removal  Board. 
Determination  of  applications  filed 
under  Part  1137  to  remove  operating 
restrictions  or  to  broaden  under  narrow 
authorizations  in  outstanding 
certificates  or  permits. 

|FR  Doc.  8I-«5Z3  Piled  1-14-81;  845  am) 
BIUJNO  CODE  7t3»-01-M 


49  CFR  Part  1033 

(Service  Order  No.  1370.  Arodt.  1 1 

Car  Service;  Burlington  Northern  Inc., 
Authorized  To  Operate  Over  Tracks  of 
Urrion  Pacific  Railroad  Co. 

agency:  Interstate  Commerce 
CommiMion. 

action:  Amendment  No.  1  to  Service 
Order  No.  1370. 

summary:  Service  Order  No.  1370 
authorized  Burlington  Northern  Inc.,  to 
operate  over  tracks  of  Union  Pacific 
Railroad  Company  at  Zillah. 
Washington.  With  the  enactment  of  the 
Staggers  Rail  Act  of  1980.  this 
amendment  establishes  an  expiration 


date  to  provide  conformity  with  current 
Commission  policy. 

effective:  12.-01  a.m.,  January  15. 1981, 
and  continuing  in  effect  until  11:59  p.m., 
July  31. 1961.  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT 
M.  F.  Clemens.  Jr.,  (202)  275-784a 

Decided-  January  9. 1961. 

Upon  further  consideration  of  Service 
Order  No.  1370.  (44  F.R.  20438).  and  good 
cause  appearing  therefor: 

//  is  ordered.  §  1033.1370  Service 
Order  No.  1370  Buriington  Northern  Inc. 
authorized  to  operate  over  tracks  of 
Union  Pacific  Railroad  Company  is 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  July 
31. 1981.  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  12:01  a.m..  January 
15. 1961. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  11121-1112a 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Burns.  Robert  S. 
Turkington  and  John  H.  O'Brien.  Joel  E. 
Bums  not  participating. 
Agatha  L  Mergenoricfa. 
Secretary. 

|FR  Oot  Bl-l»ai  PJlKi  l-t4-erl>B'4!l  imj 
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49  CFR  Part  1033 

(Service  Order  No.  1368,  Amdt.  1J 

Car  Service;  Indiana  Eastern  Railroad 
and  Transportation,  Inc.  d.b^.  the 
Hoosier  Connection  Authorized  To 
Operate  Over  Tracks  Leased  From  the 
Penn  Central  Corp. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Amendment  No.  1  to  service 
order  No.  1368. 


summary:  Service  Order  No.  1368 
authorized  the  Indiana  Eastern  Railroad 
and  Transportation.  Inc.,  to  operate  over 
tracks  leased  from  the  Penn  Central 
Corporation  between  Emporia  and 
Carthage.  Indiana,  and  between  Shirley 
and  Wilkinson,  Lndiana.  With  the 
enactment  of  the  Staggers  Rail  Act  of 

1980,  this  amendment  establishes  an 
expiration  to  provide  conformity  with 
current  Commission  policy. 

EFFECTIVE  DATE:  12K)1  a.m.,  January  15. 

1981.  «md  continuing  in  effect  until  11:59 
p.m.,  March  31, 1981.  unless  otherwise 
modified,  amended  or  vacated. 

FOR  FURTHER  INFORMATION  CONTACR 

M.  F.  Clemens.  Jr..  (202)  275-7840. 
Decided:  January  9, 1981. 

Upon  further  consideration  of  Service 
Order  Na  1368.  (44  FR  18228).  and  good 
cause  appearing  therefor 

It  is  ordered.  S  1033.1368  Service 
Order  No.  /56»  (Indiana  Eastern 
Railroad  and  Transportation.  Inc.  d.b.a. 
the  Hoosier  Connection  authorized  to 
operate  over  tracks  leased  from  the 
Penn  Central  Corporation)  is  amended 
by  substituting  the  following  paragraph 
(e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
March  31, 1961,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  12:01  a.m.,  January 
15. 1981. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11128. 

This  amendment  shall  be  served  upon 
the  Associaton  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C..  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  H.  O'Brien.  Joel  E.  Burn.s 
not  participating. 

Agatfia  L.  Mergenovich, 

Secretary. 

(FR  Out.  81-1521  filfd  1-14-81:  a;4(  am| 
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49  CFR  Part  103 
(Scrvic*  Ordw  No. 


1374.  Amdt  2] 


Car  Service;  Aut^Train  Corporation, 
Debtor  (IMurray  prabMn,  Trustee), 
Authorized  To  Ti|insport  Automobilee 
Between  Alexandria  (Lorton),  Virginia, 
and  Sanford,  Floilda 


agency:  Interstate 
Commission. 
action:  Amendment 
order  No.  1374. 


Commerce 
No.  2  to  service 


summary:  Servici  Order  No.  1374 
authorized  Auto-Train  Corporation  to 
transport  automobiles  between 
Alexandria  (Lortmi],  Virginia,  and 
Sanford,  Florida.  This  amendment 
establishes  an  expiration  date  for  the 
order,  pursuant  to  the  enactment  of  the 
Staggers  Rail  Act  of  1980,  and  current 
Commission  poliw. 
effective:  12:01  ^.m..  January  15. 1981. 
and  continuing  in  {effect  until  11:59  p.m., 
March  31, 1981,  uiUess  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commissicn. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.<  (202)  275-784a 

Decided:  January  i,  1981. 

Upon  further  consideration  of  Service 
Order  No.  1374  (4 1  FR  23086  and  29078). 
and  good  cause  a]  ipearing  therefor 

It  is  ordered,  §   033.1374  Service 
Order  No.  1374  (Auto-Train  Corporation 
aulhorized  to  tran  sport  antomchiles 
between  Alexandi  -ia  (Lorton),  Virginia, 
and  Sanford.  Flor,  da)  is  amended  by 
substituting  the  falowing  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  d  ote.  The  provisions  of 
Lhis  order  shall  expire  at  11:59  p.m.. 
March  31. 1981,  ui  less  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commissioi. 

Effective  date. '  "his  amendment  shall 
become  effective  it  12:01  a.m..  January 
1.5. 1981. 

This  action  is  tJ  ken  under  authority  of 
49  U.S.C.  10304-1(  305  and  11121-11126. 

This  amendmer  t  shall  be  served  upon 
the  Association  o;  American  Railroads, 
Car  Service  Divisi  on,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  tenns 
of  that  agreement  and  upon  the 
American  Short  L  ne  Railroad 
Association.  Noti(  e  of  this  amendment 
shall  be  given  to  t  le  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commissin  i.  Railroad  Service 
Board,  members  Joe  E.  Bums,  Robert  S. 


Turkington  and  John  H.  O'Brien.  Joel  E.  Bums 
not  participating. 
Agalba  L  Meigenovich. 

Secretary. 

|FR  Doc.  n-1S22  Tiled  1-14-61.  •:4S  ami 
MLUNa  COOE  TOSS-OI-M 


DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Part  296 

Rshermen's  Contingency  Fund 

Correction 

In  FR  Doc.  81-685  appearing  at  page 
2302  in  the  issue  for  lliursday,  January 
8, 1981,  make  the  following  correction: 

On  page  2303,  in  the  third  column,  in 
paragraph  d.  which  amends  §  296.a(c)(l), 
in  the  first  line,  of  the  amendatory 
language,  the  word  "property"  should 
have  read  "properly". 

BILLme  COOE  1W»-01-«I 


50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries 

agency:  National  Oceanic  and 

Atmospheric  Administration  [NOAA)/ 

Commerce. 

action:  Emergency  amaodaest  to  tb« 

regulations. 

summary:  Regulations  governing  the 
surf  clam  and  ocean  quahog  fisheries  in 
the  Atlantic  Ocean  fishery  conservation 
zone  are  amended  by  emergency  action 
taken  under  the  authority  of  Section 
305(e)(2)  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (FCMA). 
This  action,  while  effective,  constitutes 
an  amendment  to  the  fishery 
management  plan  (F\iP)  for  the  surf 
clam  and  ocean  quahog  fisheries.  The 
amendment  constitutes  a  change  in  the 
criteria  which  must  be  present  before  a 
surf  clam  vessel  operator  may  claim  a 
make-up  period  for  fishing  time  lost  to 
bad  weather.  The  change  would  allow 
the  operator  to  claim  a  make-up  period 
based  on  his  ovkm  evaluation  of  weather 
and  sea  conditions.  This  would  replace 
the  present  procedure  which  allows 
make-ups  only  when  small  craft 
warnings  are  posted  in  the  vessel's 
fishing  area. 

EFFECTIVE  DATE:  These  emergency 
regulations  take  effect  January  18. 1981. 
They  will  continue  in  effect  for  45  days, 
until  March  4,  unless  terminated  earlier. 
They  may  be  continued  for  an  additional 
45  day  period. 


FOR  FURTHER  MTOIUIATION  COMTACTt 

Allen  E.  Peterson,  Jr..  Regional  Director. 
Northeast  Region,  National  Marine 
Fisheries  Service.  SUte  Fish  Pier. 
Gloucester,  Massachusetts  0193a  (617) 
281-3600. 

SUPPLCMCNTARV  mPONMATIONE  When 
the  FMP  was  amended  in  late  1979  (44 
FR  68872).  effective  January  1, 1980,  a 
provision  was  added  allowing  a  make- 
up period  for  Ashing  time  lost  to 
inclement  weather  during  the  four 
winter  months  December  through 
March.  That  make-up  period  was  to  be 
granted  only  if  small  craft  warnings 
were  posted  in  one  of  the  two  ports 
which  were  associated  with  the  major 
surf  clam  fishing  areas.  Implementation 
experience  during  January,  February, 
and  March  of  1980  indicated  that  the  use 
of  small  craft  warnings  was  not  a 
realistic  or  reliable  indicator  of  the 
weather  and  sea  conditions  which 
permit  or  prohibit  fishing  for  surf  clams 
during  the  winter  months.  Although  the 
small  craft  warning  requirement  was 
incorporated  to  provide  an  index  of 
weather  severity  and  to  prevent  misuse 
of  the  make-up  provisions,  it  is  clear 
that  continued  use  of  the  small  craft  test 
could  place  unreasonable  demands  upon 
fishermen,  the  National  Weather 
Service,  the  Coast  Guard,  and  the 
National  Marine  Fisheries  Service  and 
oodd  result  in  jeopardy  to  flshenneo. 
Determination  of  the  severity  and 
suitability  of  weather  and  sea 
conditions  for  fishing  operations  during 
those  months  when  a  make-up  period 
can  be  rlaimsd  should  be  left  to  the 
individual  vessel  operator. 

The  FMP  regulates  the  surf  clara 
fishery  primarily  through  restrictions  on 
effort.  In  practice,  fishermen  select  in 
advance  those  days  of  the  week  during 
which  they  will  conduct  fishing 
operations  for  surf  clams.  During  periods 
of  bad  weather  many  vessels  lose 
significant  amounts  of  fishing  time  if 
their  selection  of  fishing  periods 
coincides  with  unfit  weather  conditions. 

Fishing  for  surf  clams  is  generally  not 
possible  while  small  craft  warnings  are 
posted.  However,  it  is  also  not  possible 
on  many  occasions  when  the  weather  is 
bad,  but  not  severe  enough  to  meet  the 
requirements  for  the  posting  of  small 
craft  warnings. 

Small  craft  warnings  are  posted  for, 
and  reflect,  coastal  weather  conditions. 
Surf  clam  vessels,  which  work  offshore, 
may  encounter  severe  weather  on  the 
fishing  grounds  even  though  small  craft 
warnings  are  not  posted.  On  many 
occasions  in  1980  when  the  make-up 
provision  was  in  e^ect,  vessels  were 
unable  to  fish  and  also  unable  to  claim  a 
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make-up  period  because  small  craft 
warnings  were  not  in  effect 

Throughout  most  of  1980,  the  national 
economy  has  had  a  serious  depressing 
effect  on  the  market  for  many  fishery 
products,  including  those  derived  from 
surf  clams.  Many  vessel  operators  have 
laqje  mortgages  which  float  several 
points  above  the  prime  interest  rate, 
which  now  stands  at  21  percent.  Since 
the  market  for  clams  is  depressed, 
vessels  are  not  able  to  pass  increased 
costs,  such  as  mortgage  payments  and 
fuel,  along  to  their  customers.  The  result 
is  severe  pressure  on  the  operator  to 
take  every  possible  fishing  opportunity, 
in  some  cases  regardless  of  hazard. 

Three  surf  clam  vessels  have  been  lost 
at  sea  in  the  last  three  months.  Unless 
vessel  operators  are  allowed  more 
latitude  to  work  around  bad  weather, 
the  pressure  to  meet  financial 
obligations  will  likely  lead  to  errors  or 
bad  judgment  which  could  result  in 
additional  loss  of  vessels.  This  change 
in  the  criterion  for  claiming  make-up 
periods  provides  fishermen  more  direct 
control  over  their  fishing  strategies  and 
wrill  allow  them  to  fish  more  safely  and 
efficiently  while  at  sea. 

Section  305(e)(2)  of  the  FCMA  permits 
the  Secretary,  upon  finding  that  an 
emei^gency  exists  involving  any  fishery 
resource,  to  promulgate  emergency 
regulations  to  amend  any  regulations 
which  implement  an  existing  fishery 
management  plan.  Such  regulations 
remain  in  force  up  to  45  days  and,  while 
effective,  constitute  amenchnents  to  the 
plan.  They  may  be  repromulgated  for  an 
additional  45  day  period. 

The  Assistant  Administrator  for 
Fisheries,  acting  on  behalf  of  the 
Secretary  of  Commerce,  has  determined 
that  an  emergency  exists  with  respect  to 
the  surf  clam  fishery.  This  emergency 
warrants  an  immediate  change  in  the 
regulation  to  allow  a  make-up  period  to 
be  claimed  when,  in  the  opinion  of  the 
operator,  weather  or  sea  conditions 
would  prevent  effective  fishing  or 
endanger  the  vessel  or  crew. 

While  in  effect  this  amendment  to  the 
regulations  amends  Section  XIII-4  of  the 
FMP.  Paragraph  5  of  that  section  would 
be  revised  to  eliminate  the  requirement 
that  small  craft  warnings  be  posted  as  a 
criterion  for  claiming  a  make-up  fishing 
period. 

Executive  Order  12044  and  National 
Environmental  Policj'  Act 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  revision  of  a  regulation  does  not 
constitute  a  signiKcant  action  under 
Executive  Order  12C44  and,  therefore,  a 
regulatory  analysis  w!ll  not  be  prepared. 
The  Assistant  Administrator  has 


determined  that  this  amendment  does 
not  constitute  a  major  Federal  action 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  since  it  is  within  the  scope  of 
another  action  for  which  an 
Environmental  Impact  Statement  was 
previously  prepared  and  does  not 
significantly  change  the  context  or 
intensity  of  the  impacts.  Therefore, 
according  to  NOAA  Directive  02-10.  an 
Environmental  Impact  Statement  will 
not  be  prepared. 

{\6V.S.C.lB(netseg.] 

Signed  a(  Washington.  D.C.  this  8th  day  of 
January.  1980. 

Robert  K.  Crowell. 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  652  is  amended 
by  emergency  regulations  as  follows: 

In  §  652.22.  paragraph  (a)(7)  is  revised 
and  redesignated  to  read  as  follows: 

§652.22    Effort  rMtrictions. 

(a)  •  •  • 

(7)  During  the  months  of  December, 
January.  February,  and  March, 
fishermen  may  claim  a  make-up  period 
if,  in  the  opinion  of  the  vessel  operator, 
weather  or  sea  conditions  would 
prevent  effective  fishing  or  endanger  the 
vessel  or  crew. 

(i)  To  claim  the  make-up  period,  the 
vessel  owner  or  operator  must  contact 
the  NMFS  before  the  scheduled 
authorized  fishing  period  starts.  The 
Regional  Director  will  notify  each  vessel 
owner  or  operator  in  writing  as  to  the 
procedure  to  follow  in  contacting  NMFS. 

(ii)  The  make-up  period  shall  be  equal 
in  length  to  the  scheduled  authorized 
fishing  period,  and  shall  begin  24  hours 
after  the  scheduled  beginning  of  said 
period,  except  that  if  the  make-up  period 
could  not  then  be  completed  before  the 
end  of  the  fishing  week  on  Thursday  at 
5:00  p.m.,  then  the  make-up  period  shall 
begin  96  hours  after  the  beginning  of  the 
scheduled  authorized  fishing  period. 

(iii)  Before  using  this  make-up 
provision,  each  vessel  owner  must 
notify  the  Regional  Director,  in  writing, 
of  the  port  from  which  the  vessel  fishes. 
If  that  port  changes,  the  vessel  owner 
shall  promptly  notify  the  Regional 
Director  of  the  change,  in  writing. 

(iv)  Any  vessel  which  uses  a  make-up 
period  without  claiming  it  under  this 
procedure,  or  which  fishes  during  a 
scheduled  authorized  fishing  period  for 
which  it  has  claimed  a  make-up  period, 
shall  be  li.ible  to  torfeit  its  use  of  the 
make-up  provision  in  the  future:  the 
vessel  and  its  owner  or  operator  also 
may  be  subject  to  other  penalties  as 


prescribed  in  S  652.9  of  these 
regulations. 

\fK  IhK.  S\-UM  Kiled  l-l4-«  S:4S  Ub| 
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This  sectioo  ol 
contains  notices 


he  FEDERAL  REGISTER 
to  the  public  of  tt>e 


proposed  issuarxe  of  rules  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  irtereifted  persor>s  an 
opportunity  to  participate  m  the  rule 
making  prior  to  |the  adoption  of  the  final 
rules. 


DEPARTMENT  bF  AGRICULTURE 
Federal  Crop  li^urance  Corporation 

7CFRPart411 

jArndtNcli 

Grape  Crop  Insiurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  U^DA. 
action:  Proposed  rule. 

SUIMMARY:  The  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Grape  Crop  Insurance  Regulations  to 
include  additior  al  grape  counties 
approved  by  its  Board  of  Directors.  The 
purpose  of  this  iimendmenf  is  to  notify 
producers  in  thqee  additional  counties 
that  they  are  notv  eligible  to  participate 
in  the  program. 

date:  Written  ojmments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16, 
1981,  to  be  sure  of  consideration. 
ADDRESS:  All  w  itlen  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager.  Federil  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
FOR  FURTHER  INI  -ORWATION  CONTACT: 
Peter  F.  Cole,  Stcretary,  Federal  Crop 
Insurance  Corp<  ration,  U.S.  Department 
of  Agriculture,  M'ashington,  DC.  20250, 
telephone  202-4 17-3325. 

The  Draft  Impact  Analysis  describing 
the  options  conj  idered  in  developing 
this  proposed  njle  and  the  impact  of 
implementing  ej  ch  option  is  available 
upon  request  frc  m  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  prticedures  established  in 
Secretary's  Mer lorandum  No.  1955 
(August  25, 1978),  to  implement 

No.  12044  (March  23, 
"not 


Executive  Ordei 

1978),  and  has  b|een  classified  as 

significant." 

Under  the  aut  lority  contained  in  the 
Federal  Crop  Iniiurance  Act,  as 
amended  (7  U.SC.  1501  et  seq.}.  the 


Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Grape  Crop  Insurance 
Regulations  in  accordnace  with  the 
provisions  of  7  CFR  411.1,  which  states 
that  before  insurance  is  offered  in  any 
county,  there  shall  be  published  in 
Appendix  B  to  this  part  the  names  of  the 
counties  in  which  grape  crop  insurance 
will  be  offered. 

On  September  26, 1980,  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  grape  crop  insurance 
may  be  offered.  This  proposed  rule  is 
intended  to  update  the  list  of  those 
countries  as  contained  in  7  CFR  Part  411, 
Appendix  B, 

It  has  been  detmnined  that  this  action 
to  amend  the  list  of  counties  where 
grape  crop  insurance  will  be  offered 
does  not  constitute  a  review  as  to  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1955,  and 
"Improving  Government  Regulations" 
(43  FR  50988).  That  review  will  be 
completed  prior  to  the  sanset  review 
date. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Grape  Crop  Insurance 
Regulations  (7  CFR  Part  411)  as 
Amenderaent  No.  1. 

Appendix  B 

Counties  Designated  for  Grape  Crop 
Insurance— 7  CFR  Part  411 

In  acx:ordance  with  the  provisions  of  7  CFR 
411.1,  the  following  connties  are  designated 
for  grape  crop  iniurance: 


CaKfonria 

Freow 
Kern 

Kings 
XIatJerd 

Marced 

Sao  Joaquin 

Stanislaus 

Tulare 

NewYotfc 

Chautauqua 
Niagara 
Ontario 
Scholyar 

Seneca 

Steubon 

Yates 

Ohio 

Ashtabula 

Pennsylvaiila 

Wasbinston 

B<:nlon  Yakima 

Franklin 

(Sees.  506.  516,  Pub.  L  75-430.  52  Stat.  72.  as 
amended  (7  U.S.C.  1506, 1516)) 

Note. — This  action  will  not  have  a 
significant  impact  specifically  on  area  or 
community  development:  therefore,  review  as 
required  by  OMB  Circular  A-fl6  ie 
inapplicable. 

Done  in  Washington,  O.C.,  on  December  17, 
1980. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  January  7. 1981. 
Approved  by: 
Everett  S.  Sharp, 

Acting  Manager. 

1KB  Doi.  81-li»l  FileiJ  l-H-81.  845 dmj 
BItUNG  CODE  341(MM-II 


7  CFR  Part  420 
lAmdL  No.  21 

Grain  Sorghum  Crop  Insurance 
Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Grain  Sorghum  Crop  Insurance 
Regulations  to  include  additional 
counties  approved  by  its  Boeu'd  of 
Directors.  TTie  purpose  of  this 
amendment  is  to  notify  producers  in 
these  additional  counties  that  they  are 
now  eligible  to  participate  in  the 
program. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16, 
1981,  to  be  sure  of  consideration. 
ADDRESS:  All  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  2025a  ' 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
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this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25, 1978),  to  implement 
Executive  Order  No.  12044  [March  23, 
1978],  and  has  been  classined  as  "not 
significant." 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  el  seq.).  the 
Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Grain  Sorghum  Crop  Insurance 
Regulations  in  accordance  with  the 
provisions  of  7  CFR  S  420.1.  which  states 
that  before  insurance  is  offered  in  any 
county,  there  shall  be  published  in 
Appendix  B  to  this  part  the  names  of  the 
counties  in  which  grain  sorghum  crop 
insurance  will  be  offered. 

On  September  26, 1980,  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  grain  sorghum  crop 
insurance  may  be  offered.  This  proposed 
rule  is  intended  to  update  the  list  of 
those  counties  as  contained  in  7  CFR 
Part  420,  Appendix  B. 

It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where  grain 
sorghum  crop  insurance  will  be  offered 
does  not  constitute  a  review  as  to  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1955,  and 
and  "Improving  Government 
Regulations"  (43  FR  50988).  That  review 
will  be  completed  prior  to  the  sunset 
review  date. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  (1)  to  revise  and  reissue 
Appendix  B  to  the  Grain  Sorghum  Crop 
Insurance  Regulations  (7  CFR  Part  420) 
as  Amendment  No.  2,  and  (2)  to 
supersede  Amendment  No.  1  to  the 
Grain  Sroghum  Crop  Insurance 
Regulations  appearing  in  the  Federal 
Register  on  December  20, 1979  (44  FR 
75370-75371). 

Appendix  B 

Counties  Designated  for  Grain  Sorghum  Crop 
Insurance — 7  CFR  Part  420 

In  accordance  with  the  provisions  of  7  CFR 
420.1,  the  following  counties  have  been 
designated  for  grain  sorghum  crop  insurance: 


Alabama 


AulMUfia 

Henry 

Buldwin 

Houston 

Coffee 

lx}wndes 

Dale 

Perry 

Geneva 

Pike 

Arizona 

Cochisu 

Pima 

Graham 

Pinal 

Maricopa 

Yuma 

Arkansas 

Clay 

Lawrence 

Conway 

Uncoln 

Faulkner 

Little  River 

Greene 

Miller 

Independence 

Randolph 

l.iif;iyette 

White 

California 

Butte 

Sacramento 

Colusa 

San  Joaquin 

Fresno 

Solano 

Glenn 

Stanislaus 

Imperial 

Sutler 

Kern 

Tulare 

Kings 

Yolo 

Madera 

Yuba 

Merced 

Colorado 

Baca 

Otero 

Bcnl 

Pro  wen 

Crowley 

Pueblo 

Kiowa 

Yuma 

Kit  Carson 

GeotgU 

Calhoun 

Randolph 

Decatur 

Seminole 

Early 

Worth 

Miller 

niinoii 

Frnnklia 

Pulaski 

Johnson 

Union 

Massac 

Kansas 

Allen 

Gray 

Anderson 

Greeley 

Atchison 

Greenwood 

Barber 

Hamilton 

Barton 

Harper 

Bourbon 

Harvey 

Brown 

Haskell 

Butler 

Hodgeman 

Chase 

Jackson 

Cherokee 

Jefferson 

Cheyenne 

Jewell 

Clay 

Johnson 

Cloud 

Kearny 

Coffey 

Kingman 

Comanche 

Kiowa 

Cowley 

Ubelte 

Crawford 

L.ane 

Decatur 

Leavenworth 

Dickinson 

Lincoln 

Doniphan 

Linn 

Douglas 

Logan 

Edwards 

Lyon 

Elk 

McPherson 

Ellis 

Marion 

Ellsworth 

MarshaU 

Finney 

Meade 

Ford 

Miami 

Franklin 

Mitchell 

Geary 

Montgomery 

Gove 

Morris 

Graham 

Morton 

Grant 

Nemaha 

Neofthu 

Ness 

Norliin 

Osage 

Oaliome 

Ottawa 

Pawnc« 

Phillips 

INillHwatomie 

Pratt 

Rawlins 

Rcino 

Repulilii 

Rice 

Riley 

Rooks 

Rush 

Russell 

Saltne 


Billiard 
Butler 


Richland 


Noxubee 


Sooll 

Sodjiwick 

Seward 

Shawnee 

Sheridan 

Smith 

Stafford 

Stanton 

Stevens 

Sumner 

lliumas 

Tregji 

Wabaunsee 

Wallace 

Washington 

Wichita 

Wilson 

Woodsoa 


Kentucky 


Carlisle 
McCracken 


Louiaiana 


Miaaiasippi 


Missouri 


Atchison 

Johnson 

Audrain 

Moniteau 

Barton 

Monroe 

Bntes 

New  Madrid 

Bentoh 

Osage 

Bollinger 

Pettis 

Butler 

Platte 

Carroll 

Ripley 

Cass 

St.  aair 

Cooper 

Scott 

Dade 

Stoddard 

Franklin 

Vernon 

Henry 

Warren 

Jasper 

Nebraska 

Adams 

Johnson 

Antelope 

Kearney 

Boone 

Knox 

Boyd 

Lancaster 

Buffuki 

Madison 

Butler 

Nance 

Cass 

Nemaha 

Clay 

Nuckolls 

Colfax 

Otoe 

Dodge 

Pawnee 

Dundy 

Platte 

Fillmore 

Polk 

Franklin 

Red  Willow 

Frontier 

Richardson 

Furnas 

Saline 

Gage 

Saunders 

Gosper 

Seward 

Greeley 

Thayer 

Hall 

Thurston 

Hamilton 

Valley 

Harlan 

Webster 

Hilchock 

Tofk 

Jefferson 

New  Mexico 

Curry 

Quay 

Lea 

Roosevelt 

Luna 

Union 

North  Carolina 

Alamance 

Halifax 

Cabarrus 

Pasquotank 

Cleveland 

Randolph 

Davidson 

Stanly 

Granville 

Union 

Guilford 

Warren 

9598 
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OhUhooM 


B«Mv«r 

tecUtam 

Caddo 

QmurTan 

Csnanclw 

Cotton 

Craig 

Del  iware 

Grady 

Crani 

Hflrmao 


Anderson 
Newberry 


Aurora 

B.'rnetl 

Bon  Homme 

Buffalo 

Dutle     . 

Charles  Mix 

Davidson 

Douglas 

Gregory 

Hanson 

f^ughes 


H«nry 
Maury 


Andrews 

Amistrorg 

Atascosa 

Auilin 

Bdiloy 

Baylor 

B.^11 

Bpxar 

B<jrden 

Bosque 

Brazoria 

Brazos 

Bi  iscoe 

Brown 

Curli^son 

Cildwell 

('aihoun 

Callahan 

C^imeron 

Carson 

Casiro 

Conhran 

Columan 

C.iilin 

(.ollingswnrth 

Colorado 

CnnKho 

Coake 

Ccrycll 

toitle 

Crosby 

Dallam 

Dallas 

Doaf  Sinitfa 

Dilla 

Denton 

Dc  Wilt 

Dickens 

Donley 

Duval 

Ellis 

Erath 

Falls 

Fannin 

Fayette 

Fisher 

Floyd 


T 


Itugbus 

lackson 

Kay 

KicCurtAin 

Mayes 

MmWigce 

Nowata 

OWawa 

TenaB 

Wagoner 

Washita 

Carolina 

Spartanburg 
Yoii 


S^ulh  Dakota 

Hutchinson 
Hyde 

Lyman 

McCook 

Mellette 

Vtinnchaha 

Sanborn 

Stanley 

Sully 

Todd 

Tripp 

Tennessee 

Obion 


Texas 


Fori  Bend 

Frio 

Gaines 

Classcoi-Ji 

Cray 

Grayson 

Gii.idaliipe 

Hale 

Hamilton 

Hansford 

Hartley 

Haskell 

Hidalgo 

HiU 

Hockley 

Howard 

Hunt 

Hutchinson 

fackson 

lim  Wells 

Jones 

fohnson 

Kames 

Kaufman 

Kent 

Kleberg 

Knox 

Lumar 

Lamb 

Lavaca 

Lee 

Limestone 

Live  Oak 

Lubbock 

Lynn 

Mi.'CuIloch 

Mc(>!nnan 

Martin 

Matagorda 

Medina 

Milam 

Milrhell 

Moore 

Motley 

Navarro 

Nolan 

Nueces 

Ochillrei! 


Okdlua 

Parmer 

RandaU 


Red  Rjvar 

Rafugio 

Robwisoa 

Runoeb 

Sao  Palrisio 

Souny 

Sfaerman 

SlatT 

Swisher 

Tarrant 

Taylor 


Terry 

Throckmorton 

To«iGr«eB 

Travl* 

Uvalde 

Vtctond 

Wharton 

Whaelor 

Wtdrita 

WillMy 

Willianiaon 

Wkkon 

Yoakum 

Zavala 


Virgiiiia 

Amelia 
Pittsylvania 

(Sees.  506,  516,  Pub.  L  75-t30,  &2  Stat.  72,  as 
amended  (7  U.S.C.  1506, 1516)) 

Note. — ^This  action  will  not  have  a 
significant  impact  specincaDy  on  area  or 
community  development;  therefore,  review  as 
required  by  OMB  Circular  A-95  is 
inapplicable. 

Done  in  Washington.  DC.  on  December  17, 
1980. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insuranro 
Corporation. 

Dated:  January  7, 1981. 
Approved  by: 
Everett  S.  Sharp, 

Acting  Manager. 

[fH  IJoc  81-121^  Filed  1-14-«1;  ft45  7m| 
BIUJNG  CODE  34t<M)e-M 


7  CFR  Part  422 
IAmdt.No.  11 

Potato  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Potato  Crop  Insurance  Regulations 
to  include  additional  potato  counties 
approved  by  its  Board  of  Directors.  The 
purpose  of  this  amendment  is  to  notify 
producers  in  these  additional  counties 
that  they  are  now  eligible  to  participate 
in  the  program. 

date:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16, 
1981,  to  be  sure  of  consideration. 

ADDRESS:  All  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  202-447-3325. 


The  Draft  Impact  Analysis  describing 
tbe  options  considered  in  developing 
this  proposed  rule  and  the  bnpact  of 
implementing  each  option  is  available 
apon  request  from  the  abova-naaed 
individual. 

•UPn,SMCNTARY  MPONMATIOIC  This 
proposed  action  has  bean  reviewed 
imder  USDA  procedures  established  in 
Secretary's  Memorandum  No.  195S 
(August  25, 1978],  to  implement 
Executive  Order  No  12044  (March  23, 
1978),  and  has  been  classified  as  "not 
signficant." 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  the 
Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Potato  Crop  Insuranoc 
Regulations  in  accordance  with  the 
provisions  of  7  CFR  422.1,  which  states 
that  before  insurance  is  offered  in  any 
county,  there  shall  be  published  in 
Appendix  B  to  this  part  the  names  of  the 
counties  in  which  potato  crop  insurance 
will  be  offered. 

On  September  26, 198a  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  potato  crop  insurance 
may  be  offered.  This  proposed  rule  is 
intended  to  update  the  list  of  those 
counties  as  contained  in  7  CFR  Part  42Z 
Appendix  B. 

It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where 
potato  crop  insurance  will  be  offered 
does  not  constitute  a  re\iew  as  to  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1955,  and 
'■Impro\ing  Government  Regulations" 
(43  FR  50988).  That  review  will  be 
completed  prior  to  the  sunset  review 
date. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  [7  U.S.C  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
propo.ses  to  revise  and  reissue  Appendix 
B  to  the  Potato  Crop  Insurance 
Regulations  (7  CFR  Part  422)  as 
Amendment  No.  1. 

Appendix  "B" 

Counties  Designated  for  Potato  Crop 
Insurance— 7  CFR  Part  422 

In  accordance  with  the  provisions  of  7 
CFR  422.1,  the  following  counties  are 
designated  for  potato  crop  insurance: 

Idaho 

Canyon 

North  Dakota 

Grand  Forlcs 


SUPPLEMEN 

proposed  a 
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Walsh 


WasUogtoo 

Grant 
(Sees.  506,  516.  Pub.  I..  75-4.T0.  52  Stat.  72.  ais 
amended  (7  U.S.C.  1506. 1516)) 

Note. — This  action  will  not  have  a 
signiricant  impact  specirically  on  area  or 
community  development:  therefore,  review  as 
required  by  OMB  Circular  A-95  is 
inapplicable. 

Done  in  Washington.  DC.  on  December  17. 
198a 

Peter  F.  Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  January  7. 1981. 

Approved  by: 
Everett  S.  Sharp. 
Acting  Manager. 

ira  DiK.  B1 -1234  Filed  1-14-61  8:43  ami 
Bttxma  CODE  341<Mie-M 

7  CFR  Part  423 

[AmdtNo.  1] 

Flax  Crop  Insurance  Regulations 

AOENCY:  Federal  Crop  Insurance 
Corporation,  USD  A. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Flax  Crop  Insurance  Regulations  to 
include  additional  flax  counties 
approved  by  its  Board  of  Directors.  The 
purpose  of  this  amendment  is  to  notify 
producers  in  these  additional  counties 
that  they  are  now  eligible  to  participate 
in  the  program. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  March  16. 
1981.  to  be  sure  of  consideration. 
ADDRESS:  All  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager.  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretan,'.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250. 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 


under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25. 1978).  to  implement 
Executive  Order  No.  12044  (March  23. 
1978).  and  has  been  classified  as  "not 
significant" 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act.  as 
amended  (7  U.S.C.  1501  et  seq.),  the 
Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Flax  Crop  Insurance 
Regulations  in  accordance  with  the 
provisions  of  7  CFR  423.1,  which  states 
that  before  insurance  is  offered  in  any 
county,  there  shall  be  published  in 
Appendix  B  to  this  part  the  names  of  the 
counties  in  which  flax  crop  insurance 
will  be  offered. 

On  September  26. 1980.  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  flax  crop  insurance 
may  be  offered.  This  proposed  rule  is 
intended  to  update  the  list  of  those 
counties  as  contained  in  7  CFR  Part  423, 
Appendix  B. 

It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where  flax 
crop  insurance  will  be  offered  does  not 
constitute  a  revieyv  as  to  need,  currency, 
clarity,  and  effectiveness  of  these 
regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1955,  and 
"Improving  Government  Regulations" 
(43  FR  50988).  That  review  will  be 
completed  prior  to  the  sunset  review 
date. 

Proposed  rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Flax  Crop  Insurance 
Regulations  (7  CFR  Part  423)  as 
Amendment  No.  1. 

Appendix  B 

Counties  Designated  for  Flax  Crop 
Insurance— 7  CFR  423 

In  accordance  with  the  provisions  of  7 
CFR  423.1.  the  following  counties  are 
designated  for  flax  crop  insurance: 


UA.F  of  Itir  Wood* 

Plpj'Honp 

Lincoln 

Polk 

l,>i>n 

Pope 

M;ihnumcii 

Rod  Uke 

Mdrshatl 

Rfdvkood 

Murra>' 

Roseau 

Nol>le» 

Stevens 

Nurman 

Swift 

Ollor  Tiiil 

Tr.i  verse 

Penninfittin 

Wilkin 

Yellow  Medidnr 

North  DakoU 

B.I  nut 

MounttHil 

Bpnfion 

Nelson 

Bottineau 

Pembina 

Durltigh 

Pierce 

Ca»ii 

Ramsey 

Cni'iilief 

Ransom 

DicWi-y 

Renville 

U\dy 

Richland 

Frtimuiif. 

Rolette 

lllSltT 

Sateen  1 

Crdnd  l-'orki. 

Sheridan 

CriRps 

Steele 

Kiddrt 

Stutsman 

l.a  Moun- 

Towner 

Ixigan 

TraiU 

Mcllunry 

WsUh 

Mclnlosh 

Ward 

Mel  .('an 

• 

WeUs 

South  Dakota 

Brookings 

Hamlin 

Brown 

Kings  t>ur\' 

CamplK-ll 

Uke 

Oari 

MtPherwin 

Codington 

Marshall 

Corson 

Miner 

D,n 

Moody 

DpupI 

Roberts 

Edmund!. 

Sully 

Crunl 

Walworth 

Minnesota 

B«cker 

CIcarwatct 

Big  Stone 

Grant 

Chippewa 

KiltKon 

Clay 

L^(.  qui  Parle 

(Sees.  506.  516.  Pub.  L.  75-430.  52  Stat.  72.  as 
amended  (7  U.S.C.  1506. 1516)) 

Note. — ^This  action  will  not  have  a 
significant  impact  specifically  on  area  or 
community  development:  therefore,  review  as 
required  by  OMB  Circular  A-95  is 
inapplicable. 

Done  in  Washington.  D.C.  on  December  17. 
1980. 

Peler  P.  Cole. 

Secrptury:  Federal  Crop  Insurance 
Corporation. 

Dated:  January  7. 1981. 

Approved  by: 
Everett  S.  Sharp, 

Acting  Manager. 

|»K  D.H  M-u:r  Kili-d  1-14-at:  S:4S;iin| 
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7  CFR  Part  420 
{AmdtNo.  2] 

Sunflower  Cr^  Insurance  Regulations 

aocncy:  Fedei  al  Crop  Insurance 
Corporation,  I  SDA. 
ACTION:  Propoi  led  rule. 


SUMMARY:  Th^  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Sunflower  Crop  Insurance 
Regulations  tolinclude  additional 
sunflower  counties  approved  by  its 
Board  of  Directors.  The  purpose  of  this 
amendment  is  to  notify  producers  in 
these  additional  coiuities  that  they  are 
now  eligible  to  participate  in  the 
program. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  rot  later  than  March  16, 
1981,  to  be  suns  of  consideration. 
ADDRESS:  All  Written  comments  on  this 
proposed  rule  ihould  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation,  L  .S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  ^MKMtMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corf  oration,  U.S.  Department 
of  Agricu!ture.|Washington,  DC.,  20250, 
telephone  2024*47-3325. 

The  Draft  In^pact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  h»le  and  the  impact  of 
implementing  ^ach  option  is  available 
upon  request  from  the  above-named 
individual.       I 

SUPPI.EMENTAltY  INFORMATION:  This 
proposed  actiovi  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Mamorandum  No.  1955 
(August  25, 1958),  to  implement 
Executive  Ordi  ir  No.  12044  (March  23, 
19781.  and  has  seen  classified  as  "not 
significant." 

Under  the  at  thority  contained  in  the 
Federal  Crop  I  isurance  Act,  as 
amended  (7  U.  >.C.  1501  et  seq.),  the 
Federal  Crop  I  isurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Sunflower  Crop  Insurance 
Regulations  in  accordance  with  the 
provisions  of  7  CFR  428.1,  which  states 
that  before  ins  irance  is  offered  in  any 
county,  there  s  lall  be  published  in 
Appendix  B  to  this  part  the  names  of  the 
counties  in  v\h  ch  sunflower  crop 
insurance  will  \ye  offered. 

On  Septembsr  26, 1980,  the  Board  of 
Directors  of  th  ;  Federal  Crop  Insurance 
Corporation  a j  proved  additional 
counties  in  which  sunflower  crop 
insurance  may  be  offered.  This  proposed 


rule  is  intended  to  update  the  Ust  of 
those  counties  as  contained  in  7  CFR 
Part  428,  Appendix  & 

It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where 
sunflower  crop  insurance  will  be  offered 
does  not  constitute  a  review  as  to  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  the  fMvvisions  of 
Secretary's  Memorandum  Na  1955,  and 
"Improving  Government  Regulations" 
(43  FR  50988].  That  review  will  be 
completed  prior  to  the  sunset  review 
date. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  (1)  to  revise  and  reissue 
Appendix  B  to  the  Sunflower  Crop 
Insurance  Regulations  (7  CFR  Part  428) 
as  Amendment  No.  2,  and  (2)  to 
supersede  Amendment  No.  1  to  the 
Sunflower  Crop  Insurance  Regulations 
appearing  in  the  Federal  Register  on 
December  20. 1979  (44  FR  75373-75374). 

Appendix  B 

Counties  Designated  for  Sunflower  Crop 
Insurance— 7  CFR  Part  428 

In  accordance  with  the  provisions  of  7 
CFR  428.1,  the  following  counties  have 
been  designated  for  sunflower  crop 
insurance: 


Kfinnesota 

Chippewa 

Lyon 

Clearwater 

Pope 

Douglas 

Roseau 

Ldc  Qui  Parle 

Stevens 

I^ke  of  the  Woods                Swifl 

Lincoln 

Yellow  Medicine 

Nordi  Daltota 

Adams 

McHenry 

Benson 

Mcintosh 

Burke 

McLean 

Burleigh 

MoiBi  trail 

Cavalier 

Pierce 

Divide 

Ramsey 

Dunn 

Renville 

Emmons 

Rolellc 

GranI 

Sheridan 

M^ttinser 

Towner 

Kidder 

Ward 

Williams 

Soutli  DakoU 

Brookings 

Faulk 

Brown 

C'ranl 

Clark 

Marshall 

Coclington 

Spink 

Cnrson 

S.lly 

Deuel 

W'alworth 

Edmunds 

(Sees.  506,  516,  Pub.  L.  75-1,'U).  52  Sidt.  72,  as 
amended  (7  U.S.C.  1506,  1516J) 
Note. — This  action  will  not  have  a 


•igniflcani  impact  specincany  on  area  or 
community  development:  therefore,  review  as 
required  by  OMB  Circular  A-0S  is 
inapplicable. 

Done  in  Washii^toa.  D.C  m  Deoeaiber  17, 
1980. 

Peter  F.  Cola. 

Secretary,  Federal  Crop  Inaurance 
Corporation. 

Dated:  January  7. 1961. 

Approved  by: 
Everett  8.  Sharp, 
Acting  Manager. 

IFR  Doc.  80-lSU  Filed  l-14-«l.  %.*i  pm| 
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7  CFR  Part  438 

(ArndtNal] 

Tomato  Crop  bwuranc*  Rogulations 

AOCNCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  is  updating  Appendix  B  to 
the  Tomato  Crop  Insurance  Regulations 
to  include  additional  tomato  counties 
approved  by  its  Board  of  Directors.  The 
purpose  of  this  amendment  is  to  notify 
producers  in  these  additional  counties 
that  they  are  now  eligible  to  participate 
in  the  program. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  by  not  later  than  Mardi  18, 
1981,  to  be  sure  of  consideration. 
ADDRESS:  All  written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C  2025a 
FOR  FURTHER  INTOWMATIOIl  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.&  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202-447-3325. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  t^ch  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25, 1978),  to  implement 
•Executive  Order  No.  12044  (March  23, 
1978),  and  has  been  classifled  as  "not 
significant." 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 


(Sees.  508.  51( 
^m^nded  (7  L 
Note.— Thif 
slgniflcaiit  im 
community  dc 
required  by  O 
inapplicable. 
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amended  (7  U.S.C.  1501  et  seq.).  the 
Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Tomato  Crop  Insurance 
Regulations  in  accoidance  with  the 
provisions  of  7  CFR  438.1.  which  states 
that  before  insurance  is  offered  in  any 
county,  there  shall  be  published  in 
Appendix  B  to  this  part  the  names  of  the 
counties  in  which  tomato  crop  insuranca 
will  be  offered. 

On  September  28, 1880.  the  Board  of 
Directors  of  the  Federal  Crop  Insurance 
Corporation  approved  additional 
counties  in  which  tomato  crop  insurance 
may  be  offered.  This  proposed  rule  is 
intended  to  update  the  list  of  those 
counties  as  contained  in  7  CFR  Part  438. 
Appendix  B. 

It  has  been  determined  that  this  action 
to  amend  the  list  of  counties  where 
tomato  crop  insurance  will  be  offered 
does  not  constitute  a  review  as  to  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  the  provisions  of 
Secretary's  Memorandum  No.  1955.  and 
"Improving  Government  Regulations" 
(43  PR  50888].  That  review  will  be 
completed  prior  to  the  sunset  review 
date. 

Proposed  Rula 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  revise  and  reissue  Appendix 
B  to  the  Tomato  Crop  Insurance 
Regulations  (7  CFR  Part  438)  as 
Amendment  No.  1. 

Appendix  B — Counties  Designated  for 
Canning  and  Processhig  Tomato  Crop 
Insurance— 7  CFR  Part  438 

In  accordance  with  the  provisions  of  7 
CFR  438.1.  the  following  counties  are 
designated  for  canning  and  processing 
tomato  crop  insurance: 


Califoniia 


MejT«d 
Monterey 
S-Mxeoenlo 
Sin  Benito 


Drake 
FuKoa 
Henry 
iMcan 


San  |(idqiiin 
Solana 
Sutter 
Yolo 


Obio 


OttawH 
Putnam 
SanHusk) 
Wood 


(Sees.  506.  516.  Pub.  L  75-430.  52  Stat.  72.  as 
amended  (7  U.S.C.  1506. 1516)) 

Note. — ^This  action  will  not  have  a 
.tignificahl  impact  •pecifically  on  area  or 
community  development:  therefore,  review  an 
required  by  OMB  Circular  A-95  is 
inapplicable. 


Done  in  Washington.  D.C..  on  Oeceraber  17. 
1980. 

Peter  F.  Cole. 

Secretary.  Federal  Crop  ln$umnoe 

Corporation. 

Approved  by: 
E\-Mett  S.  Shaip. 

Acting  Manager. 
Dated:  lanuary  7. 1981. 

IfR  [y.1  ai-I230FiM  l-l*-ei;a:4Siiin| 

nujiMcooe  mw-os-m 


Agricultural  Marketing  Service 

7  CFR  Part  991 

Hops  of  Domestic  Production; 
Proposed  Salable  Quantity  and 
Allotment  Percentage  for  ttie  1961-82 
Marketing  year 

aoency:  Agriculatural  Marketing 
Senice.  USDA. 
ACTION:  Proposed  rule. 

summary:  This  rule  would  establish  the 
quantity  of  hops  that  may  be  freely 
marketed  from  the  1881  crop.  The  action 
is  taken  under  the  marketing  order  for 
domestic  hops  to  promote  orderly 
mariieting  conditions. 
date:  Comments  due  January  26. 1981 
ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk.  Room  1077.  South 
Building.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
Two  copies  of  all  written  materials 
should  be  submitted,  and  they  shall  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  S.  Miller.  Chief.  Specialty  Crops 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  Washington.  D.C.  20250 
(202)  447-5053.  The  Final  Impact 
Statement  describing  the  options 
considered  developing  this  proposal  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  J.  S.  Miller. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  not  been  classified  "significant". 
The  proposal  is  being  published  with 
less  than  a  60-day  comment  period 
because  handlers  and  growers  will  soon 
be  making  preparations  for  handling  and 
growing  1981  crop' hops.  Therefore,  they 
must  know  soon  as  possible  what 
salable  quantity  and  allotment 
precentage  will  be  effective  for  the  1981- 
82  marketing  year  so  they  can  plan  their 
operations  accordingly. 

jThe  proposed  quantity  and  allotment 
percentage  would  be  established  in 


accordance  with  the  provisions  of 
Marketing  Order  No.  991.  as  amended  (7 
CFR  Part  991).  regulating  the  handling  of 
hops  of  domestic  {)roduction.  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  The  proposal  was 
recommended  by  the  Hop 
Administrative  Committee. 

The  proposed  salable  quantity  for  the 
ensuring  marketing  year  is  based  upon  a 
recommendation  of  the  Committee,  and 
the  following  estimates  for  the 
marketing  year  beginning  August  1. 1981. 

(1)  Total  domestic  consumption  of 
47,500.000  pounds  of  hops: 

(2)  minus  imports  of  16.500.000  pounds 
of  hops  to  result  in  domestic 
consumption  of  U.S.  hops  of  31.000.000 
pounds; 

(3)  plus  total  exports  of  41.000.000 
pounds  of  hops  to  equal  72.000.000 
pounds  total  usage  of  U.S.  hops: 

(4)  plus  1.500,000  pounds  to  adjust  for 
weight  loss  of  hops  processed  into 
pellets  and  extract: 

(5)  plus  3.000.000  pounds  as  an 
inventory  adjustment:  and 

(6)  plus  an  adjustment  of  1.779.375 
pounds  to  provide  for  adequate  supplies 
should  some  producer  allotments  not  be 
fully  produced. 

Under  the  proposal,  the  salable 
quantity  for  the  1981-82  marketing  year 
would  be  78.279.375  pounds. 

The  proposed  salable  precentage  of 
130  percent  is  computed  by  subtracting 
from  this  salable  quantity  1.228.535 
pounds  for  additional  allotment  bases 
for  hops  of  the  Fuggle  variety  pursuant 
to  S  991.38(b)  and  991.138(c)  and 
dividing  the  remainder  by  59.270,000 
pounds  the  total  of  all  other  allotment 
bases. 

The  proposal  is  as  follows: 

$991,219    Allotment  pracentagt  and 
salable  quantity  for  tiops  during  ttie 
marketing  year  beginning  August  1, 1981. 

The  allotment  percentage  during  the 
marketing  year  beginning  August  1. 1981. 
shall  be  130  percent,  and  the  salable 
quantity  shall  be  78.279,375  pounds. 

Dated:  January  12. 1981. 
D.  S.  Kur>-loski, 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

|KRI>u<    m-lSJO  Filed  1-14-Bl.'ft4Satn4 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Pan  50 

Operational  Data  Gattiering 

agency:  Nuclear  Regulatory 
Commission. 
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action:  Advam  %  notice  of  proposed 
rulemaking;  response  to  comments. 

summary:  After  reviewing  comments 
concerning  am^dments  to  NRC 
regulations  thai  would  require  power 
reactor  licensees  to  submit  data  to  the 
Nuclear  Plant  Reliability  Data  System 
(NPRDS),  the  NRC  has  decided  to  defer 
rulemaking  that  would  make  NPRDS 
mandatory  in  its  present  form.  The  NRC 
plans  instead  tQ  develop  a  single 
reporting  systei^  by  combining  and 
restructuring  thfe  NPRDS  and  the  NRCs 
own  reporting  sjystem,  the  Licensee 
Event  Reports  (LERs).  The  new  reporting 
system  will  be  galled  the  "Integrated 
Operational  Exberience  Reporting 
(lOER)  System.]'  The  NRC  is  seeking 
general  comments  on  an  lOER  system 
concept  at  this  iime.  The  NRC  will 
request  more  dttailed  comments  on  the 
forthcoming  proposed  rule  when  details 
of  the  system  ate  developed. 
DATES:  Comments  received  after  March 
2, 1981,  will  be  (lonsidered  if  it  is 
practical  to  do  io,  but  assurance  of 
consideration  cmnot  be  given  except  as 
to  comments  HI  >d  on  or  before  March  2, 
1981. 

ADDRESS:  General  comments  may  be 
sent  to:  Eric  W.  Weiss,  Office  of 
Standards  Devi  lopment,  U.S.  Nuclear 
Regulatory  Coqmissian,  Washington. 
D.C.  20555. 

FOR  FURTHER  IT^RMATION  CONTACT 
Eric  W.  Weiss  (}301)  443-5813. 
supplementar|  information:  The 
present  Nucleat  Reliability  Data  System 
(NPRDS)  is  a  voluntary  program  for  the 
reporting  of  reliability  data  that  was 
described  in  thii  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM) 
published  on  Jaiuary  30. 1980  (45  FR 
6793).  That  ANl  'RM  also  described  the 
historical  back;  round  for  the  proposal  to 
make  the  NPRI  S  a  mandatory  system. 
The  ANPRM  invited  public  comments 
on  21  specific  f(  atures  being  considered 
for  a  proposed  i  ule. 

To  date,  44  pi  iblic  comment  letters 
have  been  rece  ved  in  response  to  the 
ANPRM.  A  deti  liled  analysis  of  the 
comm.ents  is  available  for  inspection 
and  copying  at  [he  NRC  Public 
Document  Rooii  1717  H  Street  NW., 
Washington,  D,C.  The  predominant 
theme  in  the  coTiments  was  an 
overwhelming  ( ipposition  to  making 
participation  in  NPRDS  mandatory. 

After  considf  ring  the  comments 
received  and  al   the  technical  issues 
involved,  the  N  IC  finds  that  the  NPRDS 
as  now  implem  jnted  does  not  fulfill 
NRC  objectives  because  of  a  number  of 
fundamental  d«  ficiencies: 

1.  Although  t  le  reportable  scope  as 
defined  relies  en  the  use  of  existing 


accepted  industry  generated  classes  of 
equipment,  utilities  have  interpreted 
these  classes  differently  when 
determining  specifically  which 
components  should  be  included  in  the 
NPRDS.  For  example,  the  number  of 
components  reported  by  various  plants 
varies  from  1500  components  per  plant 
to  almost  5000  components  per  plant. 

2.  The  procedures  manual  for  NPRDS 
is  not  su^iciently  detailed  or  specific 
enough  to  ensure  consistent  reporting  of 
engineering  data  and  failures. 

3.  The  scope  of  NPRDS  does  not 
include  all  components  of  interest  (e.g., 
ASME  Safety  Class  3  components, 
balance-of-plant  system,  vessel 
internals,  and  certain  sizes  of  pipes  and 
valves). 

4.  Data  on  successes  are  not 
adequately  reported.  Consequently, 
failure  rates  are  difficult  to  determine 
accurately. 

5.  Participation  is  low  and,  thus,  data 
are  sparse. 

6.  A  large  percentage  of  the  data 
reported  to  NPRDS  duplicates  that 
reported  to  the  LER '  system. 

7.  There  is  no  consistency  in 
equipment  and  system  identification 
from  plant  to  plant  as  reported  to 
NPRDS.  Consequently,  data  are  difficult 
to  correlate  accurately. 

8.  Data  on  test/maintenancs 
unavailability  are  not  adequately 
reported. 

The  NRC  staff,  on  the  other  hand,  has 
identified  a  strong  need  for  probabilistic 
and  detailed  engineering  data  similar  to 
that  reported  to  NPRDS.  The  staff  need 
for  probabilistic  and  detailed 
engineering  data  is  associated  with  the 
following  types  of  activities: 

1.  Performing  probabilistic  risk 
assessment  calculations  of  accident 
probabilities  and  public  risks. 

2.  Revising  component  test  intervals 
and  allowed  downtimes. 

3.  Quantifying  the  impacts  of  human 
errors. 

4.  Identifying  trends  and  patterns  in 
operating  experience. 

5.  Obtaining  detailed  component 
engineering  information. 


'  Described  in  NRC  Regulatory  Guide  1.16 
Reporting  of  Operating  Informution — Appi-ndix  A 
Technical  Specifications  and  NUREC-Oltil. 
Instructions  for  preparing  Ucensee  Event  Reports, 
available  from  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555.  The  LER 
s>stem  was  developed  to  provide  a  centralized 
source  of  information  concerning  incidents 
occurring  at  nuclear  power  plants.  These  incidents, 
termed  Reportable  Occurrences,  must  be  reported  lo 
the  NRC  as  required  by  technical  specifications 
accompanying  a  station  license.  For  additiimal 
pertinent  information,  see  a  recent  report  from  the 
Advisory  Committee  on  Reactor  Safeguards  to  the 
Commission.  "Review  of  Licensee  Event  Reports 
(1976-1978)."  NUREG-0572.  Septemljcr  1979. 


e.  Relating  current  incidents  to 
previous  failures. 

7.  Determining  where  identical 
components  are  installed. 

8.  Relating  current  failures  to  previoas 
testing. 

9.  Issuing  Abnormal  Occurrence 
Reports. 

10.  Issuing  Operating  Experience 
Journal  of  "Power  Reactor  Events." 

Licensee  Event  Report  System  (LER) 

There  were  approximately  3,100  LERs 
submitted  in  calendar  year  1979  and  the 
number  is  expected  to  steadily  increase 
as  new  plants  begin  operation. 

Review  of  these  LERs  indicates  a 
number  of  deficiencies  and 
shortcomings  such  as: 

1.  Component  and  system  codings  are 
inconsistent  and  nonuniform. 

2.  Only  a  single  failure  can  be 
included  in  the  coded  fields  despite  the 
fact  that  a  single  event  may  include 
more  than  one  component  failure. 

3.  The  format  of  the  LER  form  is 
oriented  toward  computerized  data 
processing  of  a  single  component  failure 
rather  than  toward  a  technical, 
engineering  analysis  of  the  event 

4.  The  scope  does  not  include  all 
systems  important  to  safety,  for 
example,  failures  of  so  called 
"nonsafety"  systems  (e.g.,  most  contnd 
air  systems)  that  challenge  safety 
systems  are  not  included.  As  a  result, 
events  of  interest  are  escaping  the 
system. 

5.  The  scope  covers  components  only 
while  in  technical  specification  (i.e., 
normal]  service,  and  defects  found 
durkig  nontechnical  specification 
inspections  or  during  shutdowns  are  not 
reported.  For  example,  no  LER  is 
required  for  failure  of  a  low-preaeuie 
coolant  injection  pump  while 
transferring  water  from  the  torus  to  the 
radwaste  system,  or  failure  of  a  charging 
pump  being  used  to  hydrostatically  test 
a  pipe  weld  repair. 

6.  Many  events  that  are  not 
individually  significant  are  reported. 
Although  these  events  may  be  important 
because  of  their  frequency  of  occurrence 
or  because  they  indicate  trends  and 
patterns,  they  tend  to  distract  from  the 
few  significant  events  that  require 
detailed  engineering  analysis  or  indepth 
study.  For  example,  a  high  percentage  of 
LERs  tend  to  be  concerned  with 
instruments  out  of  calibration. 

Consequently,  the  staff  has  recognized 
that  major  revision  of  the  LER  system  is 
also  warranted. 

Integrated  Operational  Experience 
Reporting  (lOER)  System 

In  order  to  obtain  the  necessary 
improvements  in  the  LER  and  NPRDS 
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reporting  programs,  the  staff  has 
developed  conceptually  a  revised 
reporting  program.  The  Integrated 
Operational  Experience  Reporting 
(lOER)  System  woukL 

1.  Reduce  L£R  reporting  by 
eliminating  the  requirement  for  LER 
reports  for  most  component  failures  or 
malfunctions  covered  by  the  NPRDS. 
The  NRC  would  require  LERs  only  for 
those  component  failures  or 
malfunctions  that  are  of  major  safety 
significance.  However,  the  technical 
content  of  each  report  would  be  - 
substantially  improved  by  requesting  a 
technically  detailed  and  comprehensive 
report  suitable  for  engineering  review. 
Thus,  the  LER  system,  which  was  not 
designed  to  produce  reliability  data, 
would  no  longer  attempt  to  provide  a 
basis  for  equipment  reliability  studies: 
the  NPRDS,  which  is  designed  to 
produce  such  reliability  data,  would 
perform  this  service. 

2.  Require  the  reporting  of  less 
significant  component  failures  or  minor 
incident  events  by  means  of  a  type 
computer-oriented  form.  The  reportable 
scope,  however,  would  be  extended  to 
include  all  systems  and  components  that 
are  important  to  safety  including 
selected  support  and  service  systems 
and  components.  The  reporting  form 
would  be  simpliHed  for  ease  of  data 
entry  by  nonengineering  personnel  and 
would  allow  failure  rates  to  be 
determined  to  support  NRC  and  industry 
statistical/probabilistic  studies. 

Thus,  for  signiHcant  events,  an  LFR 
and  associated  component  failure 
reports  would  be  submitted.  For  less 
signiflcant  incidents  and  failures,  only  a 
component  failure  report  may  be 
necessary.  The  clear  intent  is  to 
eliminate  duplication  between  the  two 
systems.  We  expect  that  there  would  be 
no  significant  increase  in  the  resources 
needed  to  implement  this  system  over 
that  needed  to  properly  implement  the 
present  LER  and  NPRD  systems.  Further, 
we  believe  that  the  implementation  of 
the  revised  LER  system  is  a  natural 
function  and  is  easily  within  the 
capability  of  the  site  engineering  groups 
established  to  review  operating 
experience.  Thus,  no  changes  appear 
necessary  in  organization  for  each  plant 
site  to  implement  the  revised  system, 
and  there  should  be  no  significant  needs 
for  training. 

The  revised  reporting  requirement 
would  be  implemented  through  rule- 
making to  assure  uniform  requirements, 
efficient  utilization  of  staff  resources, 
and  adequate  review  and  comment  The 
regulation  would  contain  the  principles 
or  criteria  licensees  would  use  in 
deciding  whether  an  LER  or  a  failure 
report  is  required.  Additional  details  on 


acceptable  methods  of  implementation 
wukl  be  presented  in  ■  reviMd 
Regulatory  Guide  covering  LER's  and 
the  NPRDS-type  failure  reports. 

In  developing  the  integrated  reporting 
system,  the  deficiencies  outlined  for  the 
NPRD  and  the  LER  systems  would  be 
specifically  addressed.  For  example: 

1.  In  order  to  assure  consistent 
identification  of  components  and 
systems,  the  Regulatory  Guide  to  be 
developed  will  incorporate  a  suitable 
labeling  system,  such  as  the  Unique 
Identification  (UNID)  system  developed 
by  TVA  for  nuclear  plant  components 
and  systems. 

2.  NPRDS-type  reports  would  be 
required  for  failures  of  all  equipment 
important  to  safety  (electrical,  cooling 
water,  control  air,  etc.).  The  format  will 
emphasize  rapid  and  simplified  data 
entry  and  computerized  data  processing. 
Information  on  success  rates  will  be 
required  to  permit  the  determination  of 
appropriate  and  accurate  failure  rates. 

3.  An  engineering  data  file,  similar  to 
that  now  included  in  NPRDS,  will  be 
continued.  These  files  contain 
information  on  each  component  in  the 
reportable  scope,  including 
manufacturer,  model  number,  and 
critical  operating  and  dimensional 
parameters.  The  LER  and  NPRDS 
reports  will  be  linked  by  reference  to  the 
engineering  file  for  involved 
components. 

Schedule 

The  NRC  plans  to  develop  the  details 
of  the  proposed  Integrated  Operational 
Experience  Reporting  (lOER)  System, 
publish  the  details  as  a  proposed  nde, 
and  invite  comments  on  that  proposed 
rule.  The  NRC  estimates  that  the 
proposed  rule  will  be  available  for 
public  comment  in  July  1981. 

Dated  at  Washington.  DC.  this  7lh  day  of 
January.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 

Secretary  of  the  Commission. 

|FR  D.,.;.  81-1413  F(lc'dl-14-8M«jm| 
BIUJNG  CODE  75M-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  No.  80-NW-4»-AO| 

Airworthiness  Directives;  Boeing 
Model  727  Series  Airplanes 

aoehcy:  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Extension  of  time  for  comments 
onNPRM. 

•ummany:  a  Notice  of  Proposed 
Rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (45  PR  74496)  on 
November  10, 1980,  proposing  a  new 
Airworthiness  Directive  (AD)  which 
would  require  periodic  ultrasonic 
inspection,  and  repair  as  necessary  of 
Boeing  Model  727  cold  bonded  upper 
body  skin  tear  straps.  The  FAA  has 
determined  that  the  comment  period  for 
the  NPRM  should  be  extended  from  the 
original  January  1, 1961  deadline  to 
March  1, 1961,  to  allow  commenters  time 
to  complete  their  responses. 
DATES:  The  new  deadline  for  comments 
is  March  1, 1981. 

ADORCmes:  Send  comments  on  the 
proposed  rule  in  duplicate  to:  Federal 
Aviation  Administration,  Northwest 
Region.  Office  of  the  Regional  Counsel 
Attention:  Airworthiness  Rules  Docket, 
Docket  No.  aO-NW-49-AD,  9010  East 
Marginal  Way  South.  Seattle, 
Washington  96108. 

FOM  RNITHEII INTORMATION  CONTACT 
Mr.  Richard  H.  Yai^ges,  Airfirame  Branch. 
ANW-120S,  Seattle  Aircraft 
Certification  Area  Office,  FAA 
Northwest  Region.  9010  East  Marginal 
Way  South.  Seattle,  Washington  9810S. 
telephone  (206)  767-2516. 
SUPPLEMENTARY  INTORMATION:  The 

Federal  Aviation  Administration  issued 
A  Notice  of  Proposed  Rulemaking  (45  PR 
74496)  on  November  10, 1980,  proposing 
a  new  Airworthiness  Directive  which 
would  require  periodic  ultrasonic 
inspection,  and  repair  as  necessary,  of 
Boeing  Model  727  cold  bonded  upper 
body  skin  tear  straps.  These  straps 
perform  a  structural  failsafe  function  in 
the  727  cabin  pressure  vessel 

Boeing  and  the  Air  Transport 
Association  of  America  believe  that  the 
safety  of  the  cabin  pressure  vessel  can 
be  assured  by  other,  less  financially 
burdesome,  methods  than  those 
proposed  to  be  made  mandatory  in  the 
NPRM.  Boeing  has  argued  that  Service 
Bulletin  727-53-82,  on  which  the 
proposed  AD  is  based  should  be 
reassessed  in  the  light  of  the  ten  years  of 
service  experience  which  have  elapsed 
since  it  was  originally  published  Boeing 
is  currently  making  such  a  reassessment 
as  a  comment  to  the  NPRM.  Boeing  has 
solicited  service  experience  data  from 
domestic  and  foreign  727  operators,  and 
is  evaluating  possible  additional  tests  to 
verify  the  capability  of  a  partially 
disbonded  tear  strap.  Tlie  additional 
time  is  requested  to  complete  this  effort 

The  FAA  recognises  a  need  for  better 
guidelines  for  proper  maintenance  of  727 
tear  straps  and  considers  reassessment 
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of  Boeing  Servic 
appropriate.  SI 
situation  does  n< 
considers  the  a< 
to  be  justified. 

Availability  of  NPRM's 

.Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  ^quest  to  the  Federal 
tration,  Northwest 
the  Regional  Counsel, 
rthiness  Directive  Rules 
0.  8Q-NW-49-AD.  9010 
ay  South,  Seattle. 


Avation  Admini 
Region,  Office  o: 
Attention:  Airwi 
Docket.  Docket 
East  Marginal 
Washington  981 

Extension  of  Coi 


lent  Period 


Accordingly,  the  deadline  for 
comments  on  ths  NPRM  Docket  No.  80- 
NW-49-AD  is  hareby  extended  to 
March  1, 1981.     I 

(Sees.  313(a),  601,  «nd  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sef  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.85)  I 

Note.— The  FAAlhas  determined  that  this 
document  involvesia  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044.  as 
implemented  by  Dmartment  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR1i034;  February  26. 1979). 

Issued  in  Seattle]  Washington,  on  January 
2. 1981.  j 

E.  O'Connor, 

Acting  Director,  Northwest  Region. 

\VR  Doc  81-1243  Filed  \-i*-»V.  8:45  amj 
BIUJNG  CODE  «t1»-13t« 


14  CFR  Part  71 

(Airspace  Docket  io.  80-SO-54] 

Proposed  OesigAatlon  of  Control 
Zone,  Bartow,  FUi. 

agency:  Federal  Aviation 

Administration  (PAA),  DOT. 

action;  Notice  o^  proposed  rulemaking. 

summary:  This  p^posed  rule  will 
designate  the  Baiiow.  Florida.  Control 
Zone  and  lower  t^e  base  of  controlled 
airspace  in  the  vicinity  of  the  Bartow 
Municipal  Airport  from  700  feet  ACL  to 
the  surface. 

DATE:  Comments  rmust  be  received  on  or 
before:  February  ^,  1981. 

ADDRESS:  Send  csmments  on  the 
proposal  to:  Fedej-al  Aviation 
Administration,  CJhief,  Air  Traffic 
Division.  P.O.  Bo<  20636,  Atlanta. 
Georgia  30320.      > 

FOR  FURTHER  INF^RMATKM  CONTACT: 

Harlen  D.  PhlUips^  Airspace  and 
Procedures  Branch.  Federal  Aviation 


Administration,  P.O.  Box  20636,  Atlanta. 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region.  Federal 
Aviation  Administration.  Attention: 
Chief.  Air  Traffic  Division.  P.O.  Box 
20636,  Adanta.  Georgia  30320.  All 
communications  received  on  or  before 
February  23, 1981,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  pubUc  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public 
regulatory  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  to  designate  the  Bartow, 
Florida.  Control  Zone.  The  existing 
nonfederal  airport  traffic  control  tower 
on  the  Bartow  Municipal  Airport  meets 
the  requirements  for  establishment  of  a 
part-time  control  zone  with  irregular 
hours  of  operation.  In  order  to  provide 
the  maximum  level  of  safety,  designated 
airspace  protection  to  the  surface  is 
required  to  contain  Instrument  Flight 
Rule  (IFR)  operations  near  the  airport 

The  Proposed  Amenilment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  F.  S  71.171  (45  FR  356).  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  by  adding  the  following: 


Bartow.  Florida 

"  *  *  Within  a  five-mile  radius  of  Bartow 
Municipal  Airport  (Lat  27*5e'36"  N..  Long. 
81*4703"  W.|:  within  a  1.5  miles  each  side  of 
the  Ukeland  VORTAC 103*  radial,  extending 
from  the  five-mile  radius  zone  to  eight  miles 
east  of  the  VORTAC:  excluding  the  area 
within  a  one-mile  radius  of  Cypress  Gardens 
Airport  (Lat  TTSTK"  N,  Lo^  81*42*00"  W.). 
This  control  zone  is  effective  during  the 
speciRc  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  t>e  continously 
published  In  the  Airport/Facility  Directory." 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1BS8.  as  amended  (49  VS.C.  1348(a))  and  sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  US.C.  16SS(c|)| 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034.  February  26. 197B).  Since  thU 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  cturent 
and  promote  safe  flight  operations,  the 
anticipated  impact  u  so  mipimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point  Georgia,  on  December 
31. 1980. 

Benny  C  Frazier. 

Acting  Director.  Southern  Region. 

[n  Ddc  81-1241  HlKl  l-14-m:  845 am) 
■LUNG  CODE  4t1»-1>-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[File  No.  771  0047| 

Owens-Coming  Rber^as  Corporation; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proi>osed  consent  agreement 

summary:  In  setdement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Toledo 
manufacturer  of  glass  fiber  products, 
including  glass  fiber-based  asphalt 
roofing  products,  to  divest  to  a 
Commission-approved  buyer  within  24 
months  from  the  effective  date  of  the 
order,  the  four  specified  asphalt  roofing 
plants  acquired  from  the  Lloyd  A.  Fry 
Roofing  Company  in  1977.  Further, 
should  the  company  decide  to  sell  the 
Trumbull  asphalt  refinery  located 
adjacent  to  each  divested  plant,  during 
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the  ten-year  period  following  the 
divestiture,  it  would  be  required,  in 
certain  circumstances,  to  give  the  owner 
of  the  rooHng  plant  the  right  of  first 
refusal  to  purchase.  Additionally,  the 
firm  would  be  barred  for  ten  years,  from 
acquiring  without  prior  Commission 
approval,  any  interest  in  an  asphalt 
roofing  plant  located  in  the  "Western 
Market" 

DATE:  Comments  must  be  received  on  or 
before  March  16, 1981. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6tli  St.  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C,  E.  Perry  Johnson,  Washington. 
D.C.  20580.  (202)  523-3601. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following 
proposed  consent  agreement  containing 
a  consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14]  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

In  the  matter  of  Owens-Corning 
Fiberglas  Corporation,  a  corporation. 

The  Federal  Trade  Commission  (the 
"Commission")  having  initiated  an 
investigation  of  the  acquisition  of 
certain  assets  of  Lloyd  A.  Fry  Roofing 
Company  ("Fry")  by  Owens-Coming 
Fiberglas  Corporation  ("OCF")  and  it 
now  appearing  that  OCF,  as  proposed 
respondent,  is  willing  to  enter  into  an 
Agreement  containing  an  Order  in 
settlement  cf  that  investigation. 

It  is  hereby  agreed  by  and  between 
OCF,  by  its  duly  authorized  officer  and 
attorney,  and  counsel  for  the 
Commission  that: 

1.  OCF  is  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Delaware  vtnth  its  principal  offices  at 
Fiberglas  Tower,  Toledo,  Ohio  43659. 

2.  OCF  admits  all  of  the  jurisdictional 
facts  set  forth  in  the  Proposed 
Complaint  attached  hereto. 

3.  OCF  waives: 

(a)  any  further  procedural  steps; 

(b)  the  requirement  that  the 
Commission's  decision  contain  a 


statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  all  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  Agreement 

4.  This  Agreement  shall  not  become 
part  of  the  public  record  of  the 
proceedirtg  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
Agreement  is  accepted  by  the 
Commission,  ft  together  with  the 
Proposed  Complaint  contemplated 
thereby,  will  be  placed  on  the  public 
record  for  a  period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  Agreement  and  so  notify  OCF,  in 
which  event  it  will  take  such  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  complaint  and  decision 
pursuant  to  this  Agreement  in 
disposition  of  the  proceeding. 

5.  This  Agreement  is  for  settlement 
purposes  only,  and  does  not  constitute 
an  admission  by  OCF  that  the  law  has 
been  violated  as  alleged  in  the  Proposed 
Complaint  attached  hereto. 

6.  This  Agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules  of  Practice,  the 
Commission  may,  without  further  notice 
to  OCF  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  Proposed  Complaint  attached 
hereto  and  its  decision  containing  the 
following  Order  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  Order  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
maimer  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
Order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  OCFs  address  as 
stated  in  this  Agreement  shall  constitute 
service.  OCF  waives  any  right  if  may 
have  to  any  other  manner  of  service. 
The  Proposed  Complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 
no  agreement  understanding, 
representation  or  interpretation  not 
contained  in  the  Order  or  the  Agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

7.  OCF  has  read  the  Proposed 
Complaint  and  Order  contemplated 
hereby,  and  understands  that  once  the 
Order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully 
complied  with  the  Order.  OCF  further 


understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  Order 
after  it  becomes  final 

Order 

For  the  purpose  of  this  Order  the 
following  definitions  shall  apply: 

1.  "OCF"  means  Owens-Corning 
Fiberglas  Corporation,  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware  with  its  principal 
offices  at  Fiberglas  Tower,  Toledo,  Ohio 
43659,  and  its  successors  and  assigns. 

2.  "Fry"  means  Lloyd  A.  Fry  Roofing 
Company,  certain  assets  of  which  (as 
well  as  certain  assets  of  Trumbull 
Asphalt  Company  of  Delaware  and 
Summit  Wholesale  Supply  Company) 
were  acquired  by  OCF  piuvuant  to  an 
agreement  dated  April  20, 1977. 

3.  "Plant"  means  all  properties  and 
assets  acquired  and  received  from  Fry, 
consisting  of  all  real  and  personal 
property  described  in  Paragraphs  4.8 
and  4.9  of  the  Sale  of  Assets  Agreement 
dated  April  20, 1977.  among  OCF.  Fry, 
Trumbull  Asphalt  Company  of  Delaware 
and  Summit  Wholesale  Supply 
Company  and  hi  Exhibits  F-H  to  such 
agreement  together  with  all  additions 
and  improvements  thereto,  that  are 
located  at: 

(a)  Compton,  California; 

(b)  Portland,  Oregon; 

(c)  San  Leandro,  California;  and 

(d)  Woods  Cross,  Utah; 

provided,  however,  that  the  term  "Plant" 
does  not  include  those  assets  or 
properties  disposed  of  by  OCF  in  the 
ordinary  course  of  the  business  of 
operating  or  renovating  such  facilities 
for  the  manufacture  of  asphalt  roofing 
products;  and  provided  further,  that  the 
term  "Plant"  does  not  include  such 
properties  or  assets  as  would  otherwise 
be  deemed  part  of  the  Plant  where  the 
Eligible  Person  acquiring  the  Plant 
elects,  in  its  sole  discretion,  but  subject 
to  the  approval  of  the  Commission,  not 
to  acquire  those  properties  or  assets; 
and  provided  further,  that  the  term 
"Plant"  shall  include  only  the  land. 
properties  and  assets  so  acquired  and 
received  bom  Fry  as  are  approximately 
indicated  as  within  the  areas  bounded 
by  solid  red  lines  on  the  attached  maps. 

4.  "Person"  means  any  individual, 
corporation,  partnership,  joint  venture, 
trust  unincorporated  association,  or 
other  business  or  legal  entity. 

5.  "Asphalt  Facility"  means  a  plant 
operated  by  OCFs  Trumbull  Asphalt 
Division,  w^ch  produces  inter  alia 
oxidized  roofing  asphalt 

6.  "Asphalt  Roofing  Plant"  means  a 
plant  primarily  engaged  in  the 
manufactiue  of  "asphalt  roofing 
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products"  as  sl  .h 
in  Paragraphs 


products  are  defined 
I  a)-(d)  of  the  Proposed 
Complaint  attai  ned  hereto. 

7.  "Eligible  Perspn"  means  any  Person 
approved  by  the  (jommission.  No  Person 
shall  be  considered  for  status  as  an 
Eligible  Person  un  ess  the  Commission  is 
satisfied  that  the  f  erson  has  the 
capacity  and  inter  tion  to  operate  the 
Plant(s]  to  be  acqi^ired  as  a  fadhty  or 
facilities  for  the  manufacture  of  asphalt 
roofing  products. 

8.  "Divest"  meats  any  act  by  which 
OCF  sells,  transfeis,  conveys  or 
relinquishes  owne  -ship,  possessory 
interest  and  centre  I  of  the  Plants. 


(. 

It  is  ordered  tha 
(24)  months  of  the 


within  twenty-four 
effective  date  of  this 
Order  OCF  shall  Eivest  the  Plants 
subject  to  the  termp  of  this  Order.  The 
Plants  may  be  Divested  either 
separately  or  in  any  combination. 

(I. 


that  the 

Plants  shall  be  made 
Eligible  Persons  and 
it  the  proposed 

Commission  for  its 


bkn 


It  is  further  ordej-ed 
divestitures  of  the 
only  to  one  or  mor^ 
that  OCF  shall  su 
divestitures  to  the 
prior  approval. 

(II. 

It  is  further  ordei  ed  that  pending  the 
divestitures  required  by  this  Order.  OCF 
shall  not  cause,  and  shall  use  its  best 
efforts  to  prevent.  I  he  deterioration  of 
the  Plants  in  a  marner  that  impairs  the 
marketability  of  any  such  Plants,  normal 
wear  and  tear  excl  ided.  OCF  may.  but 
shall  not  be  requirj  d  to,  make  capital 
expenditures  for  th  j  improvement  of  the 
Plants.  Nothing  in  I  (lis  Order  shall 
prevent  OCF  from  operating  or 
furloughing  emplojees  at  the  Plants  in  a 
manner  consistent  .vith  normal  business 
practice,  comparable  to  the  manner  in 
which  it  operates  o  r  furloughs  at  its 
other  Asphalt  Roof  ng  Plants,  pending 
the  divestitures  required  by  this  Order 

IV. 

It  is  further  ordeied  that  if,  at  any  time 
during  the  ten  (10) ;  'ears  following  the 


divestiture  of  each 


sell  the  Asphalt  Facility  located 
adjacent  to  such  PI  int  to  a  third-party 


not  owned  directly 


than  5%  by  OCF,  thjen  OCF  shall,  after 


reaching  agreemen 


Plant,  OCF  desires  to 


or  indirectly  more 


with  such  third- 


party  as  to  the  pric;,  terms  and 
conditions  to  be  included  in  the  contract 
of  sale  between  such  third-party  and 
OCF  but  prior  to  es^ecuting  such  contract 
of  sale,  first  offer  to  sell  such  Asphalt 
Facihty  to  whichever  Person  then  owns 
such  Plant  for  the  same  price,  and  upon 


the  same  terms  anc 


conditions,  as  are 


shown  in  such  proposed  contract  of  sale 
with  such  third-party;  provided  further, 
that  for  the  purposes  of  this  Paragraph 
"OCF'  shall  include  any  subsidiary  in 
which  the  voting  stock  is  more  than  50 
percent  owned  directly  or  indirectly  by 
OCF. 


It  is  further  ordered  that  for  a.  period 
of  ten  (10)  years  from  the  date  of  this 
Order,  OCF  shall  not  directly  or 
indirecUy  acquire,  through  purchase, 
lease  or  such  other  transaction  as  would 
confer  ownership,  possessory  interest  or 
control  of,  any  Asphalt  Roofing  Plant 
located  in  the  states  of  California, 
Oregon,  Washington,  Arizona,  Nevada, 
Utah  or  Idaho,  without  the  prior 
approval  of  the  Commission. 

VI. 

It  is  further  ordered  that  OCF  shall 
within  ninety  (90)  days  from  the 
effective  date  of  this  Order  and  every 
ninety  (90]  days  thereafter  until  the 
divestitures  required  by  this  Order  are 
completed  submit  in  writing  to  the    • 
Commission  a  verified  report  setting 
forth  in  detail  the  manner  and  form  in 
which  OCF  intends  to  comply,  is 
complying,  and  has  complied  with  the 
terms  of  this  Order  and  such  additional 
information  relating  thereto  as  the 
Commission  may  from  time  to  time 
reasonably  require. 

VII. 

It  is  further  ordered  that  OCF  notify 
the  Commission  at  least  thirty  (30)  days 
prior  to  effecting  any  proposed  change 
in  corporate  respondent  which  may 
affect  comphance  with  the  obligations 
arising  out  of  this  Order,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation. 

VIII. 

It  is  further  ordered  that  OCF  shall, 
upon  written  request  of  the  Secretary  of 
the  Commission  or  the  Director  of  the 
Bureau  of  Competition  of  the 
Commission  made  to  OCF  at  its 
principal  office  for  the  purpose  of 
securing  compliance  with  this  Order, 
and  for  no  other  purpose,  permit  duly 
authorized  representatives  of  the 
Commission  or  the  Director  of  the 
Bureau  of  Competition,  subject  to  any 
legally  recognized  privilege: 

(1)  reasonable  access  during  the  office 
hours  of  OCF,  which  may  have  counsel 
present,  to  those  books,  ledgers, 
accounts,  correspondence,  memoranda, 
and  other  records  and  documents  in 
OCF's  possession  or  control  which 


relate  materially  and  substahtially  to 
any  matter  contained  in  this  Order;  and 

(2)  an  opportunity,  subject  to  the 
reasonable  convenience  of  OCF.  to 
interview  officers  or  employees  of  OCF, 
who  may  have  counsel  present, 
regarding  such  matters.  The  foregoing 
provision  shall  not  be  interpreted  to 
provide  any  access  for  the  Commission 
to  records  relating  to  any  of  the  business 
activities  of  OCF  other  than  the  Plants 
and  Asphalt  Facilities  subject  to  this 
Order.  Access  hc^under  to  Asphalt 
compliance  with  the  requirements  of 
Paragraph  IV  of  this  Order. 

IX. 

Nothing  in  this  Order  shall  be  deemed 
or  construed  to  affect  any  statutory 
rights  to  confidential  treatment  of 
documents  or  information  provided  to 
the  Commission  by  OCF,  as  such  rights 
are  accorded  by  the  Federal  Trade 
Commission  Improvement  Act  of  1980  or 
other  statute. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  CommenL 

The  Federal  Trade  Commission  has 
accepted  subject  to  final  approval  an 
Agreement  Containing  Consent  Order 
("Agreement")  from  Owens-Coming 
Fiberglas  Corporation  ("OCF'},  The 
Agreement  has  been  placed  on  the 
public  record  for  sixty  (60)  days  for 
reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the 
Agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  Agreement  or  make 
the  proposed  Order  contained  in  the 
Agreement  final. 

The  proposed  Complaint  in  this  matter 
alleges  that  OCFs  1977  acquisition  of 
certain  assets  of  Lloyd  A.  Fry  Roofing 
Company  ("Fry")  violates  Section  7  of 
the  Clayton  Act  and  Section  5  of  the 
Federal  Trade  Commission  Act  because 
the  effect  of  the  acquisition  may  be 
substantially  to  lessen  competition  in 
the  sale  cf  asphalt  roofing  products  in 
the  states  of  California,  Oregon, 
Washington,  Arizona,  Nevada,  Utah, 
and  Idaho  (the  "Western  Market"). 

In  order  to  remedy  the  competitive 
harm  caused  by  the  acquisition,  the 
proposed  Order  contained  in  the 
Agreement  provides  that: 

(1)  OCF  is  required  to  divest  all  four 
of  the  Fry  asphalt  roofing  plants  located 
in  the  Western  Market  i.e.,  the  plants 
located  at  Compton,  Cahfomia;  San 
Leandro,  California;  PorUand,  Oregon; 
and  Woods  Cross.  Utah.  The  plants  may 
be  divested  either  separately  or  in  any 
combination  to  a  person  or  persons 
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approved  by  the  Commission  within  24 
months  of  the  effective  date  of  the 
Order.  The  terms  of  the  acquisition 
agreement(8)  between  OCF  and  the 
acquiring  person  or  persons  are  subject 
to  the  prior  approval  of  the  Commission; 

(2)  OCF  is  required  to  give  the  owner 
of  each  plant  the  right  of  Rrst  refusal  to 
purchase  the  Trumbull  asphalt  refinery 
located  adjacent  thereto  in  OCF  decides 
to  sell  the  reHnery  at  any  time  during  the 
ten  years  following  the  divestiture  of  the 
roofing  plant;  and 

(3)  OCF  is  prohibited  for  a  period  of 
ten  years  &om  the  effective  date  of  the 
Order  from  acquiring  any  interest  in  an 
asphalt  rooRng  plant  located  in  the 
Western  Market  without  the  prior 
approval  of  the  Commission. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  of  the 
proposed  Order,  and  is  not  intended  to 
constitute  an  o^cial  interpretation  of 
the  Agreement  and  proposed  Order  or  to 
modify  their  terms  in  any  way. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc.  81-1S4g  FMimI  1-14-81:  MS  am] 
aiLUNQ  COOe  •7S0-01-M 


16  CFR  Part  450 

Advertising  for  Ovcr-the-Counter 
Drugs;  Trade  Regulation  Rule 

AOENCY:  Federal  Trade  Commission. 
ACTION:  Scheduling  of  oral  presentation 
before  commission. 

summary:  Pursuant  to  S  I.13(i]  of  its 
rules  of  practice,  the  Federal  Trade 
Commission  is  reviewing  the  rulemaking 
record  in  the  Proposed  Trade  Regulation 
Rule  on  Advertising  for  Over-the- 
Counter  Drugs  to  determine  what  form 
of  rule,  if  any,  it  should  promulgate.  As 
part  of  this  review  process,  the 
Commission  will  allow  certain  parties 
who  have  previously  participated  in  the 
proceeding  to  make  oral  presentations 
at  an  open  meeting  of  the  Commission 
on  January  28. 1981.  at  10:00  a.m.  in 
Room  432,  Federal  Trade  Commission 
Building,  6th  Street  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20580. 
These  presentations  will  be  conHned  to 
information  already  in  the  rulemaking 
record. 

date:  Oral  Presentations  will  begin  at 
10:00  a.m.  on  January  28, 1981. 
ADDRESS:  The  presentations  will  take 
place  at  an  open  Commission  meeting  in 
Room  432,  Federal  Trade  Commission 
Building.  6th  Street  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C  20580. 
FOR  niRTHER  MFORMATKM  CONTACT: 
Melvin  R  Orlans.  (202)  724-1511, 
Deputy  Assistant  Director  for  Food  and 


Drug  Advertising,  Federal  Trade 
Commission,  Washington,  D.C.  20580,  or 
Joel  N.  Brewer.  (202)  724-1530,  Attorney. 
Division  of  Food  and  Drug  Advertising. 
Federal  Trade  Commission, 
Washington.  D.C.  20580. 
SUPPLEMENTARY  INFORMATION: 
Invitations  to  participate  in  this  oral 
presentation  have  been  extended  to  the 
following  participants  in  this 
rulemaking:  the  Proprietary  Association; 
The  American  Association  of 
Advertising  Agencies;  Consumer  Affairs 
Committee,  Americans  for  Democratic 
Action;  and  California  Citizen  Action 
Group.  The  Commission  is  offering  these 
parties  the  opportunity  to  make  oral 
presentations  as  to  various  issues  in  the 
rulemaking  because  it  believes  that 
based  on  their  previous  participation 
and  the  variety  of  their  interests,  they 
may  assist  the  Commission  in  its 
deliberations.  Each  of  the  invitees  has 
been  notified  of  the  time  (thirty  minutes) 
being  allowed  for  the  presentation,  and 
that  the  Commission  may  utilize  any  or 
all  of  this  time  for  questioning.  Each  of 
them  has  also  been  provided  with  copies 
of  the  staff's  Summary  of  Post  Record 
Comments  on  the  proposed  Trade 
Regulation  Rule  on  Advertising  for 
Over-the-Counter  Drugs,  and  the  Final 
Recommendations  on  the  Proposed 
Trade  Regulation  Rule  on  Advertising 
for  Over-the-Counter  Drugs  to  the 
Commission  by  the  staff,  the  Director  of 
the  Bureau  of  Consumer  Protection  and 
the  Bureau  of  Economics.  These 
documents  have  been  placed  on  the 
rulemaking  record  (No.  215-51).  Copies 
are  available  on  request  from  the  Public 
Reference  Branch,  Room  130,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington,  D.C.  20580. 

Approved:  January  6. 1981. 
Carol  M.  Thomas. 

Secretary. 

|FR  Doc  61-ise2  Filed  1-14-81.  a-45  iiin| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 

Disability  Claimants;  Medical 
Examination  Travel  Expenses 

AGENCY:  Sodal  Security  Administration, 

HHS. 

ACTION:  Notice  of  proposal  to  issue 

regulations. 

sumiary:  The  Sodal  Security 
Administration  plans  to  publiab 


regulations  that  will  implement  sectioOp^ 
310  of  Public  Law  96-265.  This  section 
covers  the  payment  of  certain  travel 
expenses  to  daimants  who  attend 
medical  examinations  requuested  by  the 
Secretary  in  connection  with  disability 
determinations  under  titles  II  and  XVI  of 
the  Social  Security  Act  and  to  daimants. 
their  representatives,  and  witnesses 
who  attend  reconsideration  interviews 
and  proceedings  before  administrative 
law  judges.  Section  310  was  effective 
June  9, 196a  the  date  of  enactment  of 
Public  Law  96-265. 

The  new  regulations  will  describe  the 
policies  and  procedures  appUcable  to 
paying  certain  travel  expenses  including 
limitations  on  the  use  of  first-class  air 
travel.  The  regulations  will  contain 
substantially  the  same  provisions  as 
existing  Federal  Travel  Regulations. 

The  Department  of  HealUi  and  Human 
Services  has  dassifled  the  proposed 
regulations  as  policy  significant 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ronald  T.  Sayers.  6401  Security 
Boulevard.  Baltimore.  Maryland  21235. 
Telephone  (301)  594-4290. 

Dated:  December  22. 1980. 
Approved: 
William  J.  DrivOT, 

Commiasioner,  Social  Security 
Administration. 

|FK  Doc  81-1S45  Filed  1-14-61:  8:45  ami 
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DEPARTMENT  OF  STATE 

Office  of  ttw  Secretary 

22  CFR  Part  17 
(SO-166] 

Benefits  for  Spouses  or  Former 
Spouses  of  Participants  in  the  Foreign 
Service  Retirement  and  Disability 
System 

AOENCY:  Department  of  State. 
action:  Proposed  rule. 

summary:  Under  the  Foreign  Service 
Act  of  1980,  which  enters  into  effect 
February  IS,  1981,  significant  new 
benefits  are  provided  for  spouses  and 
former  spouses  of  partidpants  in  the 
Foreign  Service  Retirement  and 
Disability  System,  which  includes 
Foreign  Service  employees  (and  some 
former  employees),  of  the  Department  of 
State,  United  States  International 
Communications  Agency,  Agency  for 
International  Development  Foreign 
Conunercial  Service  of  the  Department 
kA  Commerce  and  Foreign  Agricultural 
Service  of  the  Department  of 
Agriculture.  T^e  prooosed  regulations 
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set  forth  below, 
the  comprehensive 
regulations  for 
the  1980  Act.  dei 
and  how  they 
are  considered  to 
laiger  group  than 
themselves,  iuilik( 
regulations  as  a 
Because  of  the 
date,  the  period  f( 
hmited  to  30  days 
publication  in  the 
DATC  To  be  consii 
be  received  on  or 
1981. 
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ch  are  excerpts  from 
retirement 

Foreign  Service  under 
be  those  benefits 
be  administered  and 
le  of  interest  to  a 
e  employees 
the  comprehensive 
ole. 

'ebruary  15  effective 
public  comment  is 

im  the  date  of 
ederal  Register. 

ered.  comments  must 
fore  February  17. 


;Sendi 
Gertrude  Wieckos 
Retirement  Divisic 
Personnel,  Depa 
Washington,  D.C : 

RMFURTMEIII 


ftten  comments  to: 
i.  Room  1251.  Chief. 

,  Bureau  of 
sent  of  State. 

520. 

(HON  contact: 

Gertrude  Wieckoski,  (202]  632-9315. 

SUPPLEMENTARY  MFORMATIOM:  Chapter 
8  of  Title  I  of  the  F|)reign  Service  Act  of 
1980  [Pub.  L  96-486,  94  StaL  2102) 
provides  for  a  pro  ^ata  division  of 
retirement  and  surVivor  benefits 
between  a  participknt  in  the  Foreign 
Service  Retirement  and  Disability 
system  and  his/hei '  former  spouse; 
provides  for  coiul :  nodiflcation  of  any 
pro  rata  division;  mandates  a  joint 
election  by  the  participant  and  his/her 
spouse  or  former  sbouse  for  any  waiver 
of  the  latter's  survitror  benefits;  permits 
an  individual  who,  prior  to  February  15, 
1981,  had  a  former  spouse  to  elect  to 
provide  a  survivor  benefit  for  that 
person;  and  permit^  the  participant  and 
spouse  or  former  s|)ou8e  to  enter  into  a 
spousal  agreement  with  respect  to  their 


annuity  rights. 
Accordingly,  it  is 


hereby  proposed. 


pursuant  to  the  authority  of  sections  206 
and  801  of  the  Foreign  Service  Act  of 
1980  (94  Stat.  2079  ind  2102]  and  section 
4  of  the  Act  of  MajJ28, 1949  (22  U.S.C. 
2658)  to  revise  22  QFR  Part  17  to  read  as 
follows: 

Dated:  January  8, 1^ 
For  tlie  Secretary  < 
Ben  H.  Read. 

Under  Secretary  ofS 


State. 


3te  for  Managcnwnl 


PART  17— BENEF^  FOR  SPOUSES 
OR  FORMER  SPOttSES  OF 
PARTICIPANTS  IMTHE  FOREIGN 
SERVICE  RETIREMENT  AND 
DtSABIUTY  SYSTCM 

Sec. 

17.1  Authorlttea. 

17.2  Definitions. 

17.3  Participants. 

17.4  Special  rules  fo  •  computing  creditable 
service  for  purpo  les  of  payments  to 
former  spouses. 


17.6-2 

17.6-1 
17.6-6 
17.6-6 
17.6-7 
17.6-8 
17.6-fl 
17.6-10 


17.7-2 
17.7-3 
17.7-4 
17.7-6 
17.7-6 


17JS    Required  notifications  to  department 

respecting  spoiues  and  former  spouses. 
17J}-1    Notification  from  participant  or 

annuitant 
17.5-2    Notification  to  Department  from 

former  spouses. 
17.5-3    Residence  of  spouse  during  service  at 

unheal  thful  post 

17.6  Court  orders  and  divorce  decrees. 
17.6-1    Orders  by  a  court. 

Qualifying  court  order. 
Application  for  payment 
Date  of  Court  orders. 
Preliminary  review. 
Notification. 
DedsioD. 

Allotment  to  beneficiary. 
Limitations. 
Uability. 

17.7  Spousal  agreements. 
17.7-1    Purpose. 

Agreement  with  spouse. 
Agreement  with  former  spouse. 
Fonn  of  agreement. 
Limitations. 

Duration  and  precedence  of  spousal 
agreements. 

17.8  Obligations  of  memtiers. 

17.9  Pension  benefits  for  former  spouses. 
17.9-1    Entitlement 

175-2    Commencement  and  termination. 
17.9-3    Computation  and  pajTnent  of  pension 

to  former  spouse. 
17.9-4    Effect  on  annuitants. 

17.10  Types  of  annuities  to  memt>er8. 
17.10-1    Full  annuity. 

17.10-2    Reduced  annuity  with  regular 

survivor  annuity  to  spouse  or  former 

spouse. 
17.10-3    Marriage  after  retirement. 
17.10-4    Death  or  divorce  of  a  spouse  and 

remarriage  after  retirement 
17.10-5    Reduced  annuity  with  additional 

survivor  annuity  to  spouse  of  former 

spouse. 
17.10-6    Benefit  for  recall  ser\-ice. 

17.11  Survivor  benefits. 

17.11-1    Kinds  of  survivor  benefits. 
17.11-2    Regular  survivor  annuity  for  a 

former  spouse. 
17.11-3    Regular  survivor  annuity  for  a 

spouse. 
17.11-4    Procedure  in  event  a  spouse  or 

former  spouse  is  missing. 
17.11-5    Commencement  termination  and 

adjustment  of  annuities. 
17.11-6    Death  during  active  duty. 
17.11-7    Annuity  payable  to  surviving  child 

or  children. 
17.11-6    Required  elections  between  survivor 

benefits. 

17.12  Employment  in  government  agency. 

17.13  Lump-sum  payment. 
17.13-1     Lump-sum  credit 

17.13-2    Share  payable  to  a  former  spouse. 
17.13-3    Payment  after  death  of  principal. 

17.14  Waiver  of  annuity. 

Authority:  Sees.  206  and  801  of  Foreign 
Service  Act  of  1980  (94  Stat.  2079.  2102):  Sec. 
4  of  Act  of  May  28. 1949  (22  U.S.C.  2658). 
§17.1     AuttlOlIti**. 

Chapter  8  of  the  Foreign  Service  Act 
of  1980  (Pub.  L  96-465.  94  Stat.  2102) 
(hereafter  "the  Act"),  and  any  Executive 


order  issued  under  authority  of  section 
827  of  the  Act 


S17.2 

(a)  "Agencies"  means  the  Department, 
the  Agency  for  International 
Development  (AID),  die  International 
Communication  Agency  (USICA).  the 
Foreign  Agricultural  Service  (FAS),  and 
the  Foreign  Commercial  Service  (PCS). 

(b)  "Annuitant"  means  any  person 
including  a  former  participant  or 
survivor  who  meets  all  requirements  for 
an  annuity  from  the  Fund  under  the 
provisions  of  the  Foreign  Service  Act  of 
1980,  or  any  other  law  and  who  has  filed 
claim  therefore. 

(c)  "Basic  salary"  means  the  salary 
fixed  by  law  or  administrative  action 
before  deductions  and  exclusive  of 
additional  compensation  of  any  kind.  It 
excludes  the  salary  fixed  by  sections 
401.  402,  403.  and  406  of  the  Act  and 
salary  incident  to  assignment  under 
section  503  of  the  Act  Basic  salary 
excludes  premium  pay  for  overtime, 
night,  Sunday  and  holiday  work, 
allowances,  post  differentials,  and 
charg6  pay. 

(d)  "Chief  of  Mission"  means  a 
principal  officer  in  charge  of  a 
diplomatic  mission  of  the  United  States 
or  of  a  United  States  Office  abroad 
which  has  been  designated  diplomatic  in 
nature  or  any  member  of  the  Foreign 
Service  assigned  under  the  terms  of  the 
Act  to  be  charge  d'affaires  or  head  of- 
such  a  mission  or  office. 

(e)  "Child"  means,  except  with 
reference  to  lump-sum  payments,  an 
unmarried  child,  tmder  the  age  of  18 
years,  or  such  unmarried  child 
regardless  of  age  who  because  of 
physical  or  mental  disability  incurred 
before  age  18  is  incapable  of  self- 
support  In  addition  to  the  offspring  of 
the  participant,  the  term  includes: 

(1)  An  adopted  child; 

(2)  A  stepchild  or  recognized  natural 
child  who  received  more  than  one-half 
support  from  the  participant;  and 

(3)  A  child  who  lived  with  and  for 
whom  a  petition  of  adoption  was  filed 
by  a  participant,  and  who  is  adopted  by 
the  surviving  spouse  of  the  participant 
after  the  letter's  death.  "Child"  also 
means  an  unmarried  student  under  the 
age  of  22  years.  For  this  purpose,  a  child 
whose  twenty-second  birthday  occurs 
before  July  1  or  after  August  31  of  a 
calendar  year,  and  while  a  student,  is 
deemed  to  have  become  22  years  of  age 
on  the  first  day  of  July  after  the 
birthday. 

(f)  "Court"  means  any  court  of  any 
State  or  of  the  District  of  Columbia. 

(g)  "Court  Order"  means  any  court 
decree  of  divorce  or  annulment,  or  any 
court  approved  property  settlement 
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agreement  incident  to  any  court  decree 
of  divorce  or  annulment 

(h)  "Department"  means  the 
Department  of  State. 

(i)  "Divorce"  means  the  dissolution  of 
a  marriage  by  a  Rnal  decree  of  divorce 
or  annulment 

(j)  "Expressly  provided  for"  means  a 
direction  by  a  court  order  to  divide  a 
member's  Foreign  Service  Retirement 
benefits  or  survivor  benefits  and 
awarding  a  portion  of  such  benefits  to  a 
previous  spouse. 

(k)  "Former  spouse" '  means  a  former 
wife  or  husband  of  a  participant  or 
former  participant  who  was  married  to 
such  participant  for  not  less  than  ten 
years  during  periods  of  service  by  that 
participant  which  are  creditable  under 
section  816  of  the  Act  provided  the 
participant  was  making  contributions  to 
the  Fund  under  section  805  of  the  Act 
during  some  portion  of  such  service.  For 
this  purpose,  a  former  spouse  shall  not 
be  considered  as  married  to  a 
participant  for  periods  assumed  to  be 
creditable  under  section  808  of  the  Act 
in  the  case  of  a  disability  annuity  or 
section  809  of  the  Act  in  the  case  of  a 
death  in  service.  A  former  spouse  will 
be  considered  married  to  a  participant 
for  any  extra  period  of  creditable 
service  provided  under  section  817  of 
the  Act  for  service  at  an  unhealthful 
post  during  which  the  former  spouse 
resided  with  the  participant.  See  S  17.5- 
3  for  procedures  to  determine  this  extra 
period  of  marriage. 

0)  "Fund"  means  the  Foreign  Service 
Retirement  and  Disability  Fund. 

(m)  "M/MED"  means  the 
Department's  Office  of  Medical 
Services. 

(n)  "Military  and  naval  service" 
means  honorable  active  service: 

(1)  In  the  Armed  Forces  of  the  United 
States; 

(2)  In  the  Regular  or  Reserve  Corps  of 
the  Public  Health  Service  after  June  30. 
I960;  or 

(3)  As  commissioned  officer  of  the 
National  Oceanic  and  Atmospheric 
Administration  or  predecessor 
organization  after  June  30, 1961. 
However,  this  definition  does  not 
include  service  in  the  National  Guard, 
except  when  ordered  to  active  duty  in 
the  service  of  the  United  States. 

(o)  "Participant"  means  a  person  as 
described  in  §  17.3. 


'  Note:  Section  004(6)  of  the  Ad  define*  "former 
spouse"  with  respect  to  duration  of  marriagn  as 
being  married  to  ■  parlicipiint  "for  not  less  than  10 
years  during  periuds  of  semce  by  that  purticipanl 
which  are  creditable  under  section  816."  The 
Department  interprets  this  as  necessarily  implyiri]; 
that  the  marriage  must  have  covered  a  period  of  at 
least  one  day  wliile  the  member  of  the  Foreign 
Service  was  a  participant  in  the  System. 


(p)  "Previoua  spouse"  means  any 
person  formerly  married  to  a  principal 
whether  or  not  such  person  qualifies  as 
a  former  spouse  under  paragraph  (k)  of 
this  section. 

(qj  "Principal"  means  a  participant  or 
former  participant  whose  service  forms 
the  basis  for  a  benefit  under  chapter  8  of 
the  Act  for  a  spouse,  previous  spouse, 
former  spouse  or  child  of  a  participant 

(r)  "PER/ER/RET'  means  the 
Department's  Retirement  Division  in  the 
Bureau  of  Personnel. 

(s)  "Pro  Rata  Share"  means,  in  the 
case  of  any  former  spouse  of  any 
participant  or  former  participant  a 
percentage  which  is  equal  to  the 
percentage  that  (1)  the  number  of  years 
and  months  during  which  die  former 
spouse  was  married  to  the  participant 
during  the  creditable  service  of  that 
participant  is  of  (2)  the  total  number  of 
years  and  months  of  such  creditable 
service.  When  making  this  calculation, 
item  (1)  is  adjusted  in  accordance  with 
paragraph  (kj  of  this  section  and  item  (2) 
is  adjusted  in  accordance  with  {  17.4.  In 
the  total  period,  30  days  constitutes  a 
month  and  any  period  of  less  than  30 
days  is  not  counted. 

(t)  "Spousal  Agreement"  means  any 
written  agreement  between  a  participant 
or  former  participant  and  the 
participant's  spouse  or  former  spouse. 

(u)  "Student"  means  a  child  regularly 
pursuing  a  full-time  course  of  study  or 
training  in  residence  in  a  high  school, 
trade  school,  technical  or  vocational 
institute,  jimior  college,  university,  or 
comparable  recognized  educational 
institution.  A  child  who  is  a  student 
shall  not  be  deemed  to  have  ceased  to 
be  a  student  during  any  interim  between 
school  years,  semesters,  or  terms  if  the 
interim  or  other  period  of  nonattendance 
does  not  exceed  5  calendar  months  and 
if  the  child  shows  to  the  satisfaction  of 
the  Retirement  Division  (PER/ER/RET) 
that  the  child  has  a  bona  fide  intention 
of  continuing  to  pursue  such  course 
during  the  school  year,  semester,  or  term 
immediately  following  the  interim. 

(v]  "Surviving  Spouse"  means  the 
surviving  wife  or  husband  of  a 
participant  or  annuitant  who.  in  the  case 
of  death  in  service  or  marriage  after 
retirement  was  married  to  the 
participant  or  annuitant  for  at  least  one 
year  immediately  preceding  death  or  is 
the  parent  of  a  child  bom  of  the 
marriage. 

(w)  "System"  means  the  Foreign 
Service  Retirement  and  Disability 
System. 

917J    Participants. 

The  following  persons  are  participants 
in  the  System: 


(a)  Members  of  the  Service  serving 
under  a  career  appointment  or  as  a 
career  candidate  under  section  308  of 
the  Act  (1)  in  the  Senior  Foreign  Service, 
or  (2)  assigned  to  a  salary  class  in  the 
Foreign  Service  Schedule: 

(b)  Any  person  not  otherwise  entitled 
to  be  a  participant  who  has  served  as 
chief  of  mission  or  an  ambassador  at 
large  for  an  aggregate  period  of  20  years 
or  more,  exclusive  of  extra  service  credit 
for  service  at  unhealthful  posts,  and  who 
has  paid  into  the  Fimd  a  special 
contribution  for  each  year  of  service: 

(c)  Any  individual  who  was  appointed 
as  a  Binational  Center  Grantee  and  who 
completed,  prior  to  February  IS,  1981,  ft 
least  5  years  of  satisfactory  service  as  a 
grantee,  as  determined  by  the  Director 
of  Personnel  of  USICA,  or  under  any 
other  appointment  under  the  Foreign 
Service  Act  of  1946,  as  amended,  who 
has  paid  into  the  Fund  a  special 
contribution  for  such  service. 

(d)  Any  person  converted  to  the 
competitive  service  pursuant  to  section 
2104  of  the  Act  who  elects  to  participate 
in  the  System  pursuant  to  section 
2106(bKl)  or  (2)  shall  remain  a 
participant  so  long  as  he/she  is 
employed  in  an  agency  which  is 
authorized  to  utilize  the  Foreign  Service 
personnel  system. 

S  17.4    Special  rules  for  oomputing 
creditable  — rvics  for  purpoees  of 
payments  to  former  spouses. 

For  purposes  of  determining  the  pro 
rata  share  of  aimuity,  survivor  annuity 
or  lump-sum  payable  to  a  former  spouse, 
the  following  shall  be  considered 
creditable  service — 

(a)  The  entire  period  of  a  principal's 
approved  leave  without  pay  during  full- 
time  service  with  an  organization 
composed  primarily  of  Government 
employees  irrespective  of  whether  the 
principal  elects  to  make  payments  to  the 
Fund  for  this  service; 

(b)  The  entire  period  of  Government 
service  for  which  a  principal  received  a 
refund  of  retirement  contributions  which 
he/she  has  not  repaid  unless  the  former 
spouse  received  under  S  17.13  a  portion 
of  the  (lump-sum]  r^und  or  unless  a 
spousal  agreement  or  court  order 
provided  that  no  portion  of  the  refund  be 
paid  fo  the  former  spouse;  and 

(c)  All  creditable  service  including 
service  in  excess  of  35  years; 

The  period  covered  by  the  credit  for 
unused  sick  leave  is  not  creditable  for 
this  purpose. 
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•pousMfend 


917.5-1    Notffl^atlon  from  participant  or 
annuitant 

If  a  participa  nt  or  former  participant 
becomes  divon  «d  on  or  after  February 
15. 1981.  he/shi  shall  notify  the 
Department  (PI  R/ER/RET)  of  the 
divorce  on  or  prior  to  its  effective  date. 
The  notice  shal  include  the  effective 
date  of  the  divqrce.  the  full  name, 
mailing  addresi  and  date  of  birdi  of  the 
former  spouse  ind  die  date  of  the 
member's  marr  age  to  that  person,  and 
enclose  a  certif  ed  copy  of  the  divorce 
^ecree.  If  there  is  a  court  order  or 
spousal  agreem  ent  concerning  payment 
or  nonpayment  of  Foreign  Service 
benefits  to  the  former  spouse,  the 
original  or  a  ceitiHed  copy  of  the  order 
or  agreement  si  lall  also  be  forwarded  to 
PER/ER/RET.  1 1  the  absence  of  a  court 
order  or  spousal  agreement  providing 
otherwise,  the  Qepartment  will  pay  a 
pro  rata  share  df  the  member's  benefits 
to  the  former  spouse.  Upon  receipt  of 
notice  of  a  divo  rce,  a  court  order,  or 
spousal  agreem  mt,  the  Department  will 
proceed  as  indii  »ted  in  S  17.6  or  S  17.7. 
Delinquent  noti  :e  to  the  Department  of 
the  divorce  of  a  i  annuitant  will  result  in 
retroactive  payi  aents  to  any  qualiHed 
former  spouse  t  >  the  extent  that  the 
retroactive  payi  lents  can  be  deducted 
from  future  ann  lity  payments  to  the 
principal  as  stal  ed  in  {  17.6-4. 

SV^2    Notifi«  itlon  to  Department  from 


the  Department 
timely  basis: 
(a)  A  divorce 


A  former  spoi  ise  is  obligated  to  notify 


of  the  following  on  a 


.  .  Tom  a  participant  or 

former  partidpaiit  when  the  former 
spouse  is  notified  by  the  court  of  the 
divorce  before  the  participant  is 
notified; 

(b)  Any  chanj  e  in  address!  and 

(c)  Any  remar  riage. 

sent  to  the  Department 


Notices  shall  be 


of  State.  Attention  PER/ER/RET. 
Washington.  D.( !.  20520. 

}  17.5-3    Reside!  i  of  spouse  during 
•enrice  at  unheall  iiful  post 

(a)  The  calculi  ition  of  the  pro  rata 
share  of  benefiti  for  a  former  spouse, 
and  the  determii  lation  of  whether  a 
person  qualifies  as  a  "former  spouse" 
depends  on  the  I  ength  of  the  marriage. 
The  latter,  unde^  the  definition  in  the 
Act  and  when  the  principal  has  received 
extra  service  credit  for  an  assignment  to 
an  unhealthful  post,  depends  upon 
whether  a  spouse  has  resided  with  the 
principal  at  the  Unhealthful  post.  In 
order  to  determllie  residency  for  this 
purposes,  whenc  ver  a  married 


participant  is  assigned  to  an  unhealthful 
post  for  which  he/she  does  not  receive 
post  differential  and  does  receive  or 
request  extra  service  credit  the 
participant  shall  report  on  Form  OF-140. 
Election  to  Receive  Extra  Service  Credit 
Towards  Retirement  whether  his/her 
spouse  is  or  is  not  residing  at  the  post. 
Although  a  chief  of  mission  is  not 
required  to  submit  Form  OF-140  in  order 
to  receive  extra  credit  for  service  at  an 
unhealthful  post  he/she  must 
nevertheless  submit  this  form  if  the  chief 
of  mission  has  a  spouse  that  does  not 
accompany  him/her  at  post  for  the 
entire  assignment  Both  the  participant 
and  spouse  shall  sign  the  completed 
form.  If  there  is  a  change  in  residence  of 
the  spouse  during  the  assignment  a  new 
joint  Form  OF-140  shall  be  filed  to 
report  the  change. 

(b)  Whenever  a  participant  retires  or 
becomes  divorced,  or  whenever  a 
former  participant  becomes  divorced 
who  has  extra  service  credit  for 
assignment  at  unhealthful  posts 
completed  prior  to  the  issuance  of  this 
regulation  who  was  married  during  at 
least  a  portion  of  the  assignment,  the 
participant  or  former  participant  shall 
submit  a  statement  to  PER/ER/RET 
reporting  on  whether  his/her  spouse 
resided  at  the  unhealthfiil  post  and  the 
dates  of  such  residence.  The  statement 
shall.be  signed  by  the  principal  and  his/ 
her  spouse  or  former  spouse  whenever 
possible. 

(c)  In  the  event  of  a  disagreement 
between  a  principal  and  his/her  spouse 
or  former  spouse  concerning  residency 
at  an  unhealthful  post,  or  the  submission 
of  a  report  or  statement  by  a  principal 
showing  a  period  of  nonresidence  at  a 
post  by  a  spouse  which  is  not  signed  by 
the  spouse,  the  determination  of 
residence  will  be  made  by  PER/ER/RET 
and  based  on  records  in  the  Department 
of  payments  for  travel  and  allowances 
plus  any  other  evidence  that  can  be 
adduced.  In  the  absence  of  any  evidence 
to  the  contrary,  the  assumption  will  be 
made  that  the  spouse  resided  at  the 
post. 

.  fl7.6    Court  orders  and  divorce  decrees. 
§  17.5-1    Orders  by  ■  court 
(a)  A  court  may — 

(1)  Fix  the  amount  of  any  pension  to  a 
former  spouse  under  §  17.9.  or  order  that 
none  be  paid; 

(2)  Fix  the  amount  of  any  regidar 
survivor  annuify  to  a  former  spouse 
under  paragraphs  (a)  and  (b)  of  §  17.11. 
or  order  that  none  be  paid; 

(3)  Order  provision  of  an  additional 
survivor  annuify  for  a  spouse  or  former 
spouse  under  S  17.10-5; 


(4)  Fix  the  amount  of  any  benefit 
under  (  17.10-6  based  oaiecall  service 
payable  to  a  former  spouse  to  whom  the 
annuitant  was  married  during  any 
portion  of  the  recaU  service,  or  order 
that  none  be  paid: 

(5)  Fix  the  amount  of  any  lump-sum 
payable  to  a  former  spouse  under 

S  17.13  or  order  that  none  be  paid: 

(6)  Order,  to  the  extent  consistent 
with  any  obligation  stated  in  S  17.8 
between  a  participant  and  a  former 
spouse,  and  pursuant  to  any  court 
decree  of  divorce,  legal  separation  or 
annulment  or  any  court  ordered  or 
approved  property  setdement  agreement 
incident  to  any  court  decree  of  divorce, 
legal  separation,  or  annulment,  that  any 
payment  from  the  Fund  whidi  would 
otherwise  be  made  to  a  former 
participant  based  on  his/her  service 
shall  be  paid  (in  whole  or  in  part)  by  the 
Secretary  of  State  to  a  previous  spouse 
or  child  of  such  participant  No 
apportionment  under  this  paragraph 
may  be  made  of  a  payment  authorized 
to  be  paid  to  a  survivor  of  a  participant 
or  annuitant 

(b)  An  order  by  a  court  that  does  not 
meet  the  definition  of  "court"  in  { 17.2(f) 
is  not  valid  for  purposes  of  this  section 
even  though  a  divorce  decree  issued  by 
such  court  may  be  a  basis  for  pro  rata 
share  payments  to  a  former  spouse  as 
described  in  these  regulations. 

S  17.5-2    Qualifying  court  order. 

(a)  To  be  valid  for  purposes  of  this 
section,  a  court  order  must  be  found  to 
be  "qualified"  by  PER/ER/RET  acting 
for  the  Secretary  of  State.  A  qualifying 
court  order  must — 

(1)  Be  consistent  widi  the  terms  of  the 
Act  and  applicable  regidations; 

(2)  Not  direct  payment  of  an  amount 
in  excess  of  the  maximiua  amount 
authorized  to  be  paid  by  the  relevant 
regulation; 

(3)  Expressly  provide  that  payments 
be  made  to  the  beneficiary  by  the 
Secretary  of  State  as  distinguished  from 
a  principal.  If  an  order  is  ambigious  in 
this  respect,  it  will  be  considered  a 
qualifying  order  if  the  principal  does  not 
object  during  the  30-day  notice  period 
provided  under  S  17.6-6; 

(4)  Define  the  amount  to  be  paid  to  a 
beneficiary  in  way  so  that  it  can  be 
readily  calculated  from  information  in 
the  normal  files  of  the  Department; 

(5)  Not  make  payment  contingent 
upon  events  odier  than  those  on  which 
other  payments  from  the  Fund  are  based 
such  as  age,  marital  status  and  school 
attendance:  and 

(6)  Not  be  in  conflict  with  any 
previously  issued  court  order  which 
remains  valid. 
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(b)  No  apportionment  of  annuity  to  a 
beneficiary  under  S  17.6-l(a)  (1)  or  (6) 
shall  exceed  the  net  annuity  of  the 
principal.  The  net  annuity  is  computed 
by  excluding  from  the  gross  annuity  the 
amounts  which  are: 

(1)  Owed  by  the  indi\'idual  to  the 
United  States; 

(2)  Deducted  for  health  benefits 
premiums  pursuant  to  section  8906  of 
title  5.  United  States  Code; 

(3)  Deducted  for  optional  life 
insurance  premiums  under  the 
Government  Life  Insurance  Program; 

(4)  Owed  due  to  overpayment  of 
annuity; 

(5)  Properly  withheld  for  Federal 
income  tax  purposes,  if  amounts 
withheld  are  now  greater  than  they 
would  be  if  the  individual  claimed  all 
dependents  to  which  he/she  was 
entitled. 

S  17.6-3    Application  for  payment 

(a)  To  receive  payment  from  the  Fund 
pursuant  to  a  court  award,  the 
beneficiary  must  submit  an  application 
in  writing  to  the  Chief  of  the  Retirement 
Division  (PER/ER/RET).  Department  of 
State.  Washington,  D.C.  20520.  The 
application  must  be  typed  or  printed, 
signed  by  the  beneficiary,  and  include — 

(1)  The  full  name,  date  of  birth, 
current  address  and  current  marital 
status  of  the  beneficiary; 

(2)  Full  name  and  date  of  birth  of  the 
participant  or  former  participant  and 
his/her  date  of  birth  or  other  identifying 
information; 

(3)  Relationship  to  the  beneficiary, 
and  if  a  spouse  or  former  spouse,  date  of 
marriage  to  and/or  divorce  from  the 
participant; 

(4)  A  statement  that  the  court  order 
has  not  been  amended  superseded,  or 
set  aside; 

The  original  of  the  court  order  or  a 
recently  certified  copy  must  be  enclosed 
with  the  application,  or  a  statement 
appended  that  such  a  copy  has  been 
sent  to  the  Department  by  other  means. 

(b)  When  payments  are  subject  to 
termination  upon  the  occurrence  of  a 
condition  subsequent,  such  as  marriage, 
remarriage  or  termination  of  schooling, 
or  death  of  the  principal,  no  payment 
will  be  made  until  the  beneficiary 
submits  a  statement  to  PER/ER/RET 
that— 

(1)  The  condition  has  not  occured; 

(2)  He/she  will  notify  the  Department 
(PER/ER/RET)  within  15  calendar  days 
of  the  occurrence  of  the  condition 
subsequent;  and 

(3)  He/she  will  be  personally  liable 
for  any  overpayment  to  him/her 
resulting  from  the  occurrence  of  the 
condition  subsequent.  PER/ER/RET  may 


require  periodic  recertification  of  these 
statements. 

§  17.6-4    Data  of  court  orders. 

(a)  A  court  order  directing  or  barring 
payment  of  a  pension  to  a  former  spouse 
under  S  17.9  may  not  be  given  effect  by 
the  Department  if  it  is  issued  more  than 
12  months  after  the  divorce  becomes 
final.  A  court  order  adjusting  the  amount 
of  a  regular  or  additional  survivor 
annuity  to  a  former  spouse  under 

SS  17.11-2  or  17.10-^  may  not  be  given 
effect  by  the  Department  if  it  is  issued 
after  the  death  of  the  principal. 

(b)  A  court  order  issued  within  12 
months  after  a  divorce  becomes  final 
directing  payment  of  a  pension  to  a 
former  spouse  in  an  amount  other  than 
provided  in  S  17.9  may  be  made 
retroactively  effective  to  the  first  of  the 
month  in  which  the  divorce  becomes 
final  if  so  specified  by  the  court.  In  such 
event  the  Department  will  adjust  any 
future  payments  that  may  become  due  to 
an  annuitant  and  a  former  spouse  by 
increasing  one  and  correspondingly 
reducing  the  other  in  order  to  give  effect 
to  the  order  of  the  court.  However,  if 
future  payments  to  one  party  are  not 
due,  as  for  example  if  a  court  orders  that 
no  payments  be  made  to  a  former 
spouse,  or  that  100  percent  of  an  annuity 
be  paid  as  pension  to  a  former  spouse, 
the  Department  will  not  give  retroactive 
effect  to  a  court  order  by  collecting 
overpayments  from  one  party  in  order  to 
pay  them  to  the  other  p"rty  and  will  not 
make  overpayments  from  the  Fund. 

(c)  A  court  order  under  this  chapter 
involving  any  payment  other  than  a 
pension  to  a  former  spouse  under  §  17.9 
may  not  given  retroactive  effect  and 
shall  not  be  effective  until  it  is 
determined  to  be  a  qualifying  order 
under  S  17.6-5. 

§  17.6-5    Preliminary  review. 

(a]  Upon  receipt  of  an  application  for 
payment  under  §  17.6-3,  PER/ER/RET 
will  determine  whether — 

(1]  The  application  is  complete; 

(2)  The  applicant  is  an  eligible 
beneficiary  under  this  chr-ptcr  and 

(3)  The  court  order  is  a  qualifying 
order.  If  the  application  is  completed, 
the  beneficiary  is  eligible  and  the  court 
order  appears  on  its  face  to  be  a 
qualifying  order,  PER/ER/RET  will 
provide  the  notification  required  by 

S  17.6-6,  otherwise,  it  will  notify  the 
applicant  of  any  deficiency  or 
requirement  for  additional  information, 
and  if  the  order  is  determined  to  be  non- 
qualifying, the  basis  for  such 
determination. 

(b)  Upon  receipt  of  a  certified  copy  of 
a  final  decree  of  divorce,  PER/ER/RET 
will  determine  whether— 


(1)  It  is  a  valid  decree.  Any  decree 
recognized  as  valid  by  the  parties  will 
be  considered  valid  for  this  purpose.  In 
addition,  any  non-recognized  decree  will 
be  considered  valid  for  this  purpose 
unless: 

(i)  (A)  Neither  party  was  domiciled 
within  the  court's  jurisdiction,  and 

(B)  The  party  denying  recognition  did 
not  participate  in  the  proceedings,  or 

(ii)  The  party  denying  recognition  was 
not  afforded  notice  of  the  proceedings 
(actual  or  constructive); 

(2)  A  related  court  order  has  been 
submitted  by  either  party;  and 

(3)  A  pro  rata  share  payment  is  or 
may  become  due  the  former  spouse.  If  it 
determines  that  a  pro  rata  share 
payment  is  due.  it  will  provide  the 
notification  required  by  §  17.6-6. 

'otherwise,  unless  action  is  being  taken 
pursuant  to  a  related  court  order,  it  will 
notify  both  parties  to  the  divorce  the 
reason  a  pro  rata  share  payment  is  not 
payable. 

f  17.6-6    Notificatloa 

(a)  Notification  to  a  principal. 
Whenever  PER/ER/RET  receives  from  a 
former  spouse  or  other  eligible 
beneficiary^l)  a  court  order  which  it 
deems  qualified  that  requires  payment 
to  the  beneficiary;  or 

(2)  a  final  decree  of  divorce  which  it 
deems  valid  together  with  a  request  for 
a  pro  rata  share  payment — PER/ER/RET 
will  send  a  copy  of  the  document  to  the 
principal  and  a  notice  stating:  (1)  that 
PER/ER/RET  deems  the  order  quahfied 
or  the  divorce  decree  valid.  (2)  that 
payments  will  be  made  from  the 
principal's  account  to  the  benficiary  and 
the  effective  date  of  such  payments,  (3) 
the  effect  of  such  paj'ments  on  the 
principal's  retirement  benefit  (4)  in  the 
case  of  any  court  order  with  retroactive 
or  immediate  effect,  and  in  the  case  of 
pro  rata  share  payments,  the  amounts 
will  be  withheld  from  future  payments 
to  the  principal  but  will  not  be  paid  to 
the  beneficiary  for  30  days  from  the 
notice  date  in  order  to  give  the  principal 
an  opportunity  to  contest  the  court  onder 
or  the  validity  of  the  divorce. 
PER/ER/RET  will  provide  the  former 
spouse  or  other  beneficiary  the  same 
iiiformation.  stating  the  exact  amount 
that  will  be  payable  to  the  beneficitiry 
and  explaining  how  that  amount  was 
calculated. 

(b)  Notification  to  a  former  spouse. 
When  PER/ER/RET  receives  from  a 
principal — (1)  a  court  order  which  it 
deems  qualified  that  requires  or  forbids 
payment  to  a  former  spouse;  or  (2)  a 
final  decree  of  divorce  «vhidi  it  deems 
valid  without  an  accompanying  court 
ordei^-PER/ER/RET  will  send  a  copy  of 
the  document  to  the  former  spouse  and  a 
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notice  stating:  (1)  ihat  PER/ER/RET 
deems  the  court  order  qualified  or  the 
divorce  decree  valid.  (2)  that  PER/ER/ 
RET  intends  to  honor  the  court  decree  or 
to  make  pro  rata  ^are  payments 
because  of  the  di\torce,  (3)  the  effective 
date,  exact  amount,  and  method  of 
calculation  of  anyl payments  to  the 
former  spouse.      ! 


PER/ER/RET  will 
infonnaUon  to  the 


provide  the  same 
principal  and  will 


explain  the  effect  my  payment  to  a 


former  spouse  wil 


have  on  the 


principal's  retiremjent  benefit 

§  17.6-7    Decision. 

(a}  When  a  respanse  has  not  been 
received  by  PER/iiR/RET  fi-om  a 
principal  within  the  30-day  period  under 
§  17.6-6a,  payment  will  be  made  in 
accordance  with  t:ie  notification.  When 
a  response  is  recei  ved,  the  Chief.  PER/ 
ER/RET  will  consider  the  response.  If  it 
is  shown  that  a  coart  order  is  not 
qualifying  or  that  a  divorce  is  not  valid 
under  terms  of  the  Act  and  these 
regulations,  payment  proposed  in  the 
notification  will  n(  it  be  made.  In  such  a 
case,  PER/ER/RE" "  will  advise  both 
parties  of  the  basi ;  for  its  decision  and 
the  alternative  act  on,  if  any,  that  if 
proposes  to  take. 

(b)  If  a  principal  responding  to  a 
notification  under  §  17.6-6a  objects  to 
the  payment  or  otiier  action  proposed  by 
the  Department  in  the  notification  based 
on  the  validity  of  I  tie  court  order  or 
divorce  decree,  and  the  record  contains 
support  for  the  objection,  PER/ER/RET 
will  grant  the  principal  30  days  to 
initiate  legal  action  to  '■'etermine  the 
validity  of  the  objrcUon,  will  continue  to 
delay  payment  to  i  he  former  spouse  or 
other  beneficiary  (  uring  this  period,  and 
will  notify  the  ben  jficiary  of  this  action. 
If  evidence  is  submitted  that  legal  action 
has  been  started  v  ithin  the  30-day 
period,  the  amouni  of  any  proposed 
payment  to  a  form  ;r  spouse  or  other 
beneficiary  will  continue  to  be  withheld 
from  any  payment  i  due  the  principal, 
but  no  payment  will  be  made  to  the 
former  spouse  or  other  beneficiary  until 
a  judicial  decision  is  rendered  or 
agreement  reachec  between  the  parlies. 

5  17.6-S    AHotmentito  beneficiary. 

If  a  court  order  is  not  a  qualifying 
court  order  because  it  directs  or  implies 
that  payment  to  thp  beneficiary  is  to  be 
made  by  the  principal  rather  than  the 
Secretary  of  State,;  the  principal  may 
make  an  allotment  to  the  beneficiary 
from  his/her  annuity.  An  annuitant  may 
also  make  an  allot|nent  from  his/her 
annuity  to  a  previous  spouse  in  the 
absence  of  a  court  order. 


§17.S-9    Umitatiora. 

(a)  Retirement  benefits  are  subject  to 
apportionment  by  court  order  under 

§  17.6-1(6]  only  while  the  principal  is 
living.  Payment  of  apportioned  amounts 
will  be  made  only  to  a  previous  spouse 
and/or  the  children  of  the  principal. 
Such  payments  will  not  be  made  to  any 
of  the  following: 

(1)  Heirs  or  legatees  of  the  previous 
spouse; 

(2)  Creditors  of  either  the  principal  or 
the  previous  spouse:  or 

(3)  Assignees  of  either  the  principal  or 
the  previous  spouse. 

(b)  The  amount  of  any  court  ordered 
payment  may  not  be  less  than  one  dollar 
and,  in  the  absence  of  compelling 
circumstances,  shall  be  in  whole  dollars. 

(c)  In  honoring  and  complying  with  a 
court  order,  the  Department  shall  not  be 
required  to  disrupt  the  scheduled 
method  of  accuring  retirement  benefits 
or  the  normal  timing  for  making  such 
payments,  despite  the  existence  of  any 
special  schedule  relating  to  a  previous 
spouse  or  other  beneficiary. 

(d)  In  cases  where  the  court  order 
apportions  a  percentage  of  the 
retirement  benefits,  PER/ER/RET  will 
initially  determine  the  amount  of  proper 
payment.  That  amount  will  only  be 
increased  by  future  cost-of-li\ing 
increases  unless  the  court  directs 
otherwise. 

§  17.6-10    Liability. 

(a)  The  Departinent  shall  not  be  liable 
for  any  payment  made  from  retirement 
benefits  pursuant  to  a  court  order  if  such 
payment  is  made  in  accordance  with  the 
provisions  of  this  chapter. 

(b)  In  the  event  that  the  Secretary  is 
served  with  more  than  one  court  order 
with  respect  to  the  same  retirement 
benefits,  the  benefits  shall  be  available 
to  satisfy  the  court  orders  on  a  first- 
come,  first-served  basis. 

(c)  A  previous  spouse  or  other 
beneficiary  may  request  that  an  amount 
be  withheld  from  the  retirement  benefits 
of  a  principal  or  survivor  of  a  principal 
which  is  less  than  the  amount  stipulated 
in  a  court  order,  or  otherwise  scheduled 
to  be  paid  to  the  beneficiary  under  this 
chapter.  This  lower  amount  will  be 
deemed  a  complete  fulfillment  of  the 
obligation  of  the  Department  for  the 
period  in  which  the  request  is  in  effect. 
See  §  17.14. 

§  17.7    Spousal  agreements. 

§  17.7-1    Purpose. 

A  spousal  agreement  may  be  used  by 
both  parties  to  establish  an  agreed-upon 
level  of  benefits  to  a  spouse  or  a  former 
spouse  and  to  relieve  the  participant  of 


-responsibility  for  providing  a  higher 
level  of  benefits. 

S  17.7-2    Agreement  witii  spouse. 

(a)  A  spousal  agreement  between  a 
participant  and  a  spouse  may  waive  or 
fix  the  level  of  a  regular  survivor 
annuity  under  S  17.11-3.  If  an  agreement 
is  filed,  it  will  assure  the  spouse  that  the 
agreed-upon  level  of  survivor  annuity 
will  be  paid,  irrespective  of  a  future 
divorce  provided  the  survivor  meets  the 
definition  of  "former  spouse"  in 

S  17.2(k].  If  an  agreement  is  not  filed,  the 
participant's  annuity  will  be  reduced 
under  §  17.10-2  to  provide  the  maximum 
regular  survivor  annuity  for  the  spouse, 
but  in  the  event  of  a  future  divorce  if  the 
spouse  meets  the  definition  of  "former 
spouse,"  that  person  will  be  entitled 
only  to  a  pro  rata  share  of  the  survivor 
annuity.  An  agreement  under  this 
paragraph  may  be  filed  with  PER/ER/ 
RET  at  any  time  prior  to  retirement 
(commencement  of  the  principal's 
annuity). 

(b)  A  spousal  agreement  between  an 
annuitant  and  a  spouse  filed  with  PER/ 
ER/RET  before  commencement  of  a 
supplemental  annuity  for  recall  service 
may  waive  a  supplemental  survivor 
annuity  that  woidd  otherwise  be 
provided  for  a  spouse  under  S  17.10-6. 

(c)  A  spousal  agreement  between  a 
participant  or  former  participant  and  a 
spouse  may  be  filed  with  PER/ER/RET 
at  any  time  in  accordance  with  §  17.10-5 
and  provide  for  an  additional  survivor 
annuity  for  the  spouse. 

(d)  A  spousal  agreement  filed  under 
paragraph  (a)  (b)  or  (c)  remains  valid 
and  binding  in  the  event  of  divorce  if  the 
spouse  qualifies  as  a  former  spouse. 

§  17.7-3    Agreement  with  former  spouse. 

(a)  A  spousal  agreement  between  a 
participant  or  former  participant  and  a 
former  spouse  may  waive,  reduce  or 
increase  the  following  benefits  for  a 
former  spouse; 

(1)  A  pension  under  §17.9; 

(2)  A  regular  survivor  annuity  under 
§17.11-2; 

(3)  A  supplemental  survivor  annuity 
under  §17.10-6; 

(4)  A  lump  sum  payment  for  regular  or 
recall  service  under  §17.13. 

A  spousal  agreement  shall  also  be  used 
by  a  participant  or  former  participant 
who  has  a  former  spouse  on  February 
15, 1981,  to  elect  a  regular  survivor 
annuity  for  such  former  spouse  in 
accordance  with  §17.11-2(e).  An 
agreement  to  establish  or  increase  any 
benefit  for  a  former  spouse  entered  into 
while  the  principal  is  married  to 
someone  else,  must  be  signed  and 
agreed  to  by  both  the  spouse  and  the 
former  spouse.  An  agreement  affecting 
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pension  beneflts  may  be  filed  at  any 
time  and  will  govern  payments  made 
after  its  acceptance  by  PER/ER/RET. 
An  agreement  affecting  a  regular 
survivor  annuity  must  be  filed  before  the 
end  of  the  12-month  period  after  the 
divorce  involving  that  former  spouse  or 
at  the  time  of  retirement,  whichever 
occurs  first  except  as  authorized  in 
§17.11-2(b}  for  persons  retired  on 
February  15. 1981.  or  in  5l7.11-2(e)  with 
respect  to  persons  who  were  former 
spouses  on  February  15. 1981.  This  Rling 
requirement  stated  in  the  Act  makes  it 
impossible  to  adjust  other  than  by  court 
order,  a  regular  survivor  annuity  for  a 
former  spouse  when  the  divorce  occurs 
after  a  retirement  which  occurs  on  or 
after  February  15, 1981.  The  survivor 
annuity  for  the  former  spouse  in  such 
case  is  fixed  by  any  spousal  agreement 
entered  into  prior  to  the  divorce,  by 
§17.11-2  or  by  court  order.  An 
agreement  affecting  supplemental 
survivor  benefits  or  lump-sum  payments 
must  be  filed  before  the  supplemental 
annuity  of  the  principal  begins  or  lump- 
sum payment  is  made. 

(b)  A  spousal  agreement  between  a 
participant  or  former  participant  and  a 
former  spouse  may  be  filed  with  PER/ 
ER/RET  at  any  time  in  accordance  with 
§17.10-5  to  provide  an  additional 
survivor  annuity  for  the  former  spouse. 

§  1 7.7-4    Form  of  agreement 

(a)  A  spousal  agreement  is  any  legal 
agreement  between  the  parties  accepted 
by  PER/ER/RET  as  meeting  the 
requirements  of  this  section.  If  in 
accordance  with  the  regulations,  PER/ 
ER/RET  will  accept  as  a  valid  spousal 
agreement  a  property  settlement  agreed 
to  by  the  parties  and  approved  by  a 
court  regardless  of  the  date  of  the 
agreement. 

(b)  A  spousal  agreement  must  either 
be  authenticated  by  a  court  or  notorized. 

§17.7-5    Umitations. 

(a)  A  spousal  agreement  may  not 
provide  for  any  payment  from  the  Fund 
in  excess  of  the  amount  otherwise 
authorized  to  be  paid,  or  at  a  time  not 
authorized  by  these  regulations,  or  to  a 
person  other  than  a  spouse  or  former 
spouse. 

(b)  A  spousal  agreement  must  be  filed 
with  the  Department  Attention  PER/ 
ER/RET,  and  accepted  by  that  office  as 
in  conformance  with  the  Act  and  these 
regulations  prior  to  the  time  on  the 
validity  of  any  proposed  agreement  and 
on  proper  format 

(c)  A  spousal  agreement  may  apply 
only  to  payments  from  the  Fund  for 
periods  after  receipt  of  a  valid 
agreement  by  the  Depatment 


(d)  Paragraphs  (b],  (c)  and  (d)  of 
§17.6-9  and  §17.&-10  apply  to  spousal 
agreements  and  payments  made 
pursuant  to  spousal  agreements  to  the 
same  extent  that  they  apply  to  court 
orders  and  court  ordered  payments. 

§  1 7.7-6    Duration  and  precedence  of 
spousal  agreements. 

(a)  A  spousal  agreement  may  be 
revised  or  voided  by  agreement  of  the 
parties  (by  filing  a  new  agreement  under 
this  section]  at  any  time  prior  to  the  last 
day  for  filing  an  agreement  determined 
in  accordance  with  §17.7-2  or  §17.7-3. 
except  spousal  agreements  for 
additional  survivor  annuities  are 
irrevocable.  After  the  last  day  for  filing 
a  particular  agreement  such  agreement 
is  irrevocable. 

(b)  A  valid  spousal  agreement  entered 
into  subsequent  to  the  issuance  of  a 
court  order  affecting  the  same  parties 
will  override  the  court  order,  and  shall 
govern  payments  from  the  Fund. 

(c)  A  spousal  agreement  may  not 
override  a  previous  spousal  agreement 
involving  the  same  principal  but  a 
different  spouse  or  former  spouse 
without  agreement  of  such  spouse  or 
former  spouse. 

§  17  J    Obligations  of  members. 

Participants  and  former  participants 
are  obligated  by  the  Act  and  these 
regulations  to  provide  the  following 
benefits  to  others  and  must  accept  the 
necessary  reductions  in  their  own 
retirement  benefits  to  meet  these 
obligations: 

(a)  A  pension  to  a  former  spouse 
pursuant  to  §  17.9; 

(b)  A  court  ordered  apportionment  of 
annuity  to  a  previous  spouse  or  child 
under  §  17.6-1(6]  (the  benefit  to  a  child 
referred  to  here  is  paid  during  the 
annuitant's  lifetime  as  distinguished 
from  the  automatic  survivorship  annuity 
to  a  child  described  in  §  17.11-7]; 

(c)  A  regular  survivor  annuity  to  a 
former  spouse  who  has  not  remarried 
prior  to  age  60,  and  to  a  spouse  to  whom 
married  when  annuity  commences, 
pursuant  to  §  17.10-2; 

(d)  An  additional  survivor  annuity  for 
a  spouse  or  former  spouse  under 

§  17.10-5  when  elected  by  the 
participant  or  ordered  by  a  court 

(e)  Lump-sum  payments  to  a  former 
spouse  pursuant  to  §  17.13; 

(f)  Benefits  ordered  by  a  court  under 
§  17.6  or  specified  in  a  spousal 
agreement  under  §  17.7. 

§  1 7.9    Pension  benefits  tor  former 
spouses 

§  17.9-1    Entftiement 

(a)  Unless  otherwise  expressly 
provided  by  a  spousal  agreement  under 


§  17.7  or  a  court  order  under  i  17.6,  a 
person  who.  on  or  after  February  15, 
1981.  becomes  a  former  spouse  of  a 
participant  or  former  participant  and 
who  has  not  remarried  prior  to 
becoming  60  years  of  age.  becomes 
entitled  to  a  monthly  pension  benefit 
effective  on  a  date  determined  under 
§  17.9-2  in  an  amount  determined  under 
§  17.9-3. 

(b)  A  former  spouse  shall  not  be 
qualified  for  a  pension  under  this 
subsection  if,  before  the  commencement 
of  that  pension,  the  former  spouse 
remarries  before  becoming  60  years  of 
age. 

(c)  A  pension  benefit  under  this 
section  is  treated  the  same  as  a  survivor 
annuity  for  purposes  of  §  17.11-5(b):  a 
former  spouse  who  elects  to  receive  a 
pension  under  this  section  must  waive 
simultaneous  receipt  of  any  survivor 
annuity. 

t 

I  f  .v-<    womnie  ncemsni  ana  leinMiawNL 

(a]  The  pension  of  a  former  spouse 
under  this  subsection  commences  on  the 
latter  of  the  day  the  principal  becomes 
entitled  to  a  Foreign  Service  annuity  or 
on  the  first  day  of  the  month  in  which 
the  divorce  becomes  final.  (Suspension 
or  reduction  of  a  Foreign  Service 
annuity  because  or  reemployment  does 
not  affect  the  commencement  of  a 
pension  to  a  former  spouse.]  In  the  case 
of  any  former  spouse  of  a  disability 
annuitant  the  pension  of  such  former 
spouse  shall  commence  on  the  latter  of: 

(1]  The  date  the  principal  would 
qualify  for  an  annuity  (other  than  a 
disability  annuity]  on  \he  basis  of  his/ 
her  creditable  service; 

(2]  The  date  the  disability  annuity 
begins;  or 

(3]  The  first  of  the  month  in  which  the 
divorce  becomes  final. 

(b)  The  pension  of  a  former  spouse 
and  the  right  thereto  terminate  on: 

(1]  The  last  day  of  the  month  before 
the  former  spouse  dies  or  remarries 
before  60  years  of  age;  or 

(2]  The  date  the  annuity  of  the  former 
participant  terminates  unless  the 
termination  results  from  recall, 
reappointment  or  reinstatement  in  the 
Foreign  Service  or  reemployment  in 
Government  service. 

§  17.9-3    Computation  and  payment  of 
pension  to  fonner  spouse. 

(a)  A  pension  to  a  former  spouse  is 
paid  monthly  on  the  same  date  that 
annuity  is  paid  to  the  principal 

(b)  No  spousal  agreement  or  court 
order  may  provide  for  a  pension  or  any 
combination  of  pensions  to  fonner 
spouses  of  any  one  principal  which 
exceeds  the  net  annuity  of  the  principal 
as  defined  in  1 17.&-2(b). 
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(c)  A  pension  tp  a  former  spouse  not 
Fixed  by  a  spousql  agreement  or  court 
order  shaU  equal  the  former  spouse's  pro 
rata  share  of  50  p  ercent  of  the  annuity  to 
which  the  principal  is  entitled  on  the 
date  the  divorce  ikecomes  final,  or,  if  not 
then  entitled  to  as  annuity,  50  percent  of 
the  annuity  to  whnch  the  principal  first 
becomes  entitled jfollowing  that  date. 

(d)  The  Departi^ent  will  initiate 
payment  of  a  pension  to  a  former  spouse 
after  complying  With  the  notification 
and  other  procedtres  described  in 

§  17.6. 

(e)  If  a  pension  lean  not  be  paid 
because  a  former  spouse  is  missing,  the 
principal  may  filei  an  affidavit  with  PER/ 
ER/RET  that  he/i  he  does  not  know  the 
whereabouts  of  tl  e  former  spouse.  In 
such  an  event,  the  principal  and  the 
Department  will  { jllow  the  procedures 
in  S  17.11-4  in  an  effort  to  locate  the 
former  spouse.  The  annuity  of  the 
principal  will  be  Reduced  by  the  amount 
of  the  pension  to  |he  former  spouse  even 
though  the  latter  ip  not  being  paid.  If  the 
former  spouse  ha^  not  been  located 
during  the  12-mon|th  period  following  the 
date  the  principal  files  an  affidavit 
under  this  section*  the  annuity  of  the 

ecomputed  effective 
ing  date  (or  on  the 
I  last  month  a  pension 
18  to  the  former 
spouse)  and  paid  without  reduction  of 
the  amount  of  pension  to  the  former 
spouse.  If  the  fom  >er  spouse 
subsequently  is  located,  pension 
payments  to  him/ner  will  be  initiated  at 
that  time  at  the  ra  :e  that  would  have 
been  payable  had  they  been  paid 
continuously  from  the  original  effective 
dale.  The  Departn  ent  shall  not  be  liable 
to  make  any  pension  payments  to  the 
former  spouse  for  the  missing  period  if 
the  procedures  unper  this  section  were 
faithfully  complied  with  nor  wiJl  the 
Department  be  reaponsible  for 
recovering  any  payments  made  to  the 
principal  for  the  benefit  of  the  former 
spouse. 

§  17.9-4    Effect  on  Limuttant. 

Any  pension  payable  to  a  former 
spouse  under  this  section  or  pursuant  to 
any  spousal  agreement  or  court  order 
shall  be  deducted  "rom  the  annuity  of 


principal  will  be  i 
from  its  commenc 
date  following  the 
payment  was  mac 


the  principal.  (See 


retroactive  adjusti  nents.)  if  the  armuity 


of  such  a  principa 


discontinued  or  reiuced  so  that  the  net 


amount  payable  is 


salary,  rather  than 


§  17.&-4  concerning 


in  any  month  is 


less  than  the  pension 


to  the  former  spouse  or  spouses  of  the 
principal  because  sf  recall, 
reappointment  or  leinstatment  in  the 
Foreign  Service  or  reemployment  in  the 
Government  service,  the  principal's 


annuity,  shall  be 


reduced  by  the  amount  of  the  pension 


payment(s).  Such  salary  reductions  shall 
be  deposited  in  the  Treasury  to  the 
credit  of  die  Fund.  If  a  pension  to  a 
former  spouse  is  discontinued  for  any 
reason  except  a  suspension  pending  a 
determination  of  entitlement,  the 
annuity  of  the  principal  shall  be 
recomputed  efTective  as  of  the  date  of 
discontinuance  of  the  pension,  and  paid 
as  if  the  pension  to  the  former  spouse 
had  never  been  deducted. 

§17.10    TypM  of  smHiitlM  to  members. 

§17.10-1    Fun  annuity. 

If  a  participant  retires  and  does  not 
provide  a  survivor  aimuity  to  a  spouse, 
former  spouse  or  designated  beneficiary, 
the  participant  receives  a  "full"  annuity. 
A  full  annuity  means  an  annuity 
computed  without  any  survivorship 
reduction.  Example:  Average  salary 
$20,000  and  maximum  or  35  years  of 
service. 


Average  basic  annuaJ  salary  for  hgn  3  consecu- 
tive years  o«  tetvce .. t20,000 

MUtiplwd  by  2  pO 02 


Muinpittd  by  35  yr  of  creditaUe  swvice .. 
Full  annuity jm^ 


$400.00 

as 


SI4.000 


§  17.10-2    Reduced  annuity  with  regular 
survrvor  annuity  to  spouse  or  former 
spouse. 

(a)  At  commencement  of  annuity,  a 
participant  or  former  participant  may 
provide  a  regular  survivor  annuity  for 
any  eligible  former  spouse  and,  within 
the  limits  of  paragraph  b,  a  regular 
survivor  annuity  to  any  spouse  to  whom 
he/she  is  then  married  as  described  in 
§§  17.11-2  and  17.11-3,  respectively.  A 
regular  survivor  annuity  for  a  spouse  or 
former  spouse  equals  55  percent  of  the 
portion  of  the  retiree's  annuity  (up  to  the 
full  amount)  designated  as  the  base  for 
the  survivor  annuity.  To  provide  the 
survivor  annuity,  the  participant  must 
accept  a  reduction  in  his/her  full 
annuity  equal  to  2  1/2  percent  of  the  first 
83,600  of  the  designated  base,  plus  10 
percent  of  the  balance  of  the  base.  If  a 
regular  survivor  annuity  is  being 
provided  for  both  a  spouse  and  a  former 
spouse,  the  bases  for  each  are  added 
and  the  calculation  made  as  in  the 
following  example: 

Participant's  full  annuity  as  computed  in 
§  17.10-1:  $\iJ0O0. 

Maximum  regular  8ur\-ivor  annuity  is  55 
percent  of  full  annuity:  S7.700. 

Case  I  (Participant  has  a  spouse  and  former 
spouse  at  retirement)  If  the  pro  rata  share  for 
a  former  spouse  is  75  percent,  the  base  for 
this  benefit  will  be  75  percent  of  S14.000: 
SlO.500. 


The  base  fer  the  maximum  regular  survivor 
annuity  for  a  spouse  would  then  be  25 
percent  of  S14,(X)0,  or  S3.S00. 

Combined  bate:  $14,000. 

Participant's  iiill  annuity  reduced  as 
foIloivB: 

21/2  percent  of  first  $3,600  of  the  base:  $90. 

Plus  10  percent  of  the  amount  over  S3  JOO 
($14,000-3.600)  S10.400:  $1,040. 

Total  reduction  in  participant's  fuU  annuity: 
$1,130. 

Participant's  reduced  annuity:  $12370. 

Survivor  annuity  for  former  spouse:  55 
percent  of  $10,500  or  $5,775. 

Sur\  Ivor  annuity  for  spouse:  55  percent  of 
$3,500  or  $1,925. 

Case  II  (Participant  married  at  retirement 
with  no  former  spouse.  All  calculations  made 
without  reference  to  cost-of-living  increases 
described  in  section  17.11-5d.) 

Joint  election  of  base  for  regular  survivor 
annuit>-  of  90  percent  of  the  maximum,  or  90 
percent  of  $14,000:  $12,600. 

Participant's  full  annuity  reduced  as 
follows: 

2  1/2  percent  of  first  $3,600  of  the  base:  $90. 

Plus  10  percent  pf  the  amount  over  $3,600 
($12,600-3.600)  $9,000.  SOOO. 

Total  reduction  in  participant's  full  annuity: 
S990. 

Participaot's  reduced  aimuity.  $13,010. 

In  this  example,  if  divorce  occurs 
subsequent  to  retirement  and  a  court  orders  a 
75  percent  share  for  the  former  spouse,  the 
base  for  the  survivor  annuity  for  the  former 
spouse  would  be  75  percent  of  $14,000: 
$10,500. 

The  participant's  full  annuity  would  then 
be  reduced  by  $780  in  accordance  with  the 
above  formula  for  this  survivor  benefit,  and 
the  reduced  annuity  would  be  $14,000-780: 
$13,220. 

If  the  former  spouse  qualifies  for  a  pension 
us  described  in  section  17.0  based  on  a  pro 
rata  share  of  75  percent,  the  pension  would 
equal  50  percent  of  the  participant's  reduced 
annuity  times  75  percent  (50%  x  $13,220  x 
75%):  4.957.50. 

The  participant's  reduced  annuity  would 
then  be  further  reduced  by  this  pension 
(S13.220-$4.957.50)  to  provide  an  annuity  to 
the  former  participant  of  88.262.50. 

If  this  annuitant  later  remarried,  the 
maximum  base  for  the  regular  survivor 
annuity  for  the  new  spouse  would  be  the 
amount  designated  at  retirement,  S12.6U0,  less 
the  amount  committed  to  the  former  spouse, 
$10,500:  $12,600-10.500  or  82.100. 

The  survivor  annuity  for  this  spouse:  55 
percent  of  $1,100  or  $1,555. 

The  election  of  tliis  benefit  for  the  new 
spouse  would  be  made  individually  by  the 
annuitant  since  a  marriage  after  retirement 
does  not  give  a  spouse  a  right  to  participate 
in  the  election. 

If  the  election  is  made  to  provide  a  regular 
survivor  annuity  to  the  new  spouse,  all  of  the 
above  calculations  would  be  recomputed 
effective  the  first  day  of  the  month  beginning 
one  year  after  the  date  of  the  remarriage,  as 
follows: 

Base  for  survivor  annuity  for  former 
spouse:  75%  of  $14.00  or  $10,500. 

Survivor  annuity  for  former  spouse:  55%  of 
$10,500  or  $5,775. 

Base  for  survivor  annuuy  for  spouse:  15% 
of  $14,000  or  $2,100. 
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Survivor  annuity  for  spouse:  55%  of  $2,100 
or  Sl.SSS. 

The  combined  base  for  the  survivor 
beneFits  is  SiaSOO  plus  $2,100  or  $12,600.  The 
annuity  reduction  on  this  combined  base  as 
computed  above  is  $900. 

The  participant's  annuity  after  reduction 
for  survivor  benefit  would  be  $14.000-S990  or 
$13,010. 

The  pension  for  the  former  spouse  would 
be  50%  X  $13,010  X  75%  or  $4,878.75. 

The  participant's  annuity  would  be  further 
reduced  by  this  amount  $13.010-$4.878.75  to 
provide  an  annuity  after  this  recalculation  of 
$8,131.25. 

(b]  The  maximum  regular  survivor 
annuity  or  combination  of  regular 
survivor  annuities  that  may  be  provided 
under  this  section  is  limited  to  55%  of 
the  principal's  full  annuity  computed  at 
retirement.  If  an  annuitant  is  recalled  to 
active  duty  in  the  Foreign  Seirice.  he/ 
she  may  provide  additional  regular 
survivor  annuities  under  S  17.10-6.  The 
maximum  regular  survivor  annuity  or 
combination  of  regular  survivor 
annuities  that  an  annuitant  who  was 
married  at  retirement  may  elect  or 
provide,  pursuant  to  a  court  order  or 
otherwise,  after  retirement  in  the  event 
of  his/her  divorce  or  remarriage,  is 
limited  to  the  amount  provided  at  the 
time  of  initial  retirement  or  reversion  to 
retired  status  following  recall  sehrjce. 

§  17.10-3    Marriage  after  retirement 

If  an  aimuitant  who  was  unmarried  at 
the  time  of  retirement  marries,  he/she 
may  within  one  year  after  such  marriage 
irrevocably  elect  to  receive  a  reduced 
annuity  and  to  provide,  subject  to  any 
obligation  to  provide  a  survivor  annuity 
for  a  former  spouse,  a  survivor  annuity 
for  the  new  spouse.  If  such  an  election  is 
made,  the  principal's  annuity  shall  be 
reduced  in  accordance  with  §  17.10-2 
effective  on  the  first  day  of  the  first 
month  which  begins  at  least  one  year 
after  the  date  of  the  marriage.  The 
reduction  is  computed  on  the 
commencing  rate  of  the  principars 
annuity. 

§17.10-4    Death  or  divorce  of  a  spouse 
and  remarriage  after  retirement 

(a)  If  the  marriage  of  an  annuitant 
who  received  a  reduced  annuity  at 
retirement  under  §  17.10-2  to  provide  a 
survivor  annuity  for  a  spouse  is 
dissolved  by  divorce  or  by  death  of  the 
spouse,  the  retiree's  annuity  shall  be 
recomputed,  if  necessary,  ab  of  the  first 
of  the  month  following  the  death  or 
divorce.  If  the  marriage  was  dissolved 
by  death,  the  annuity  shall  be 
recomputed  and  paid  at  it's  full  amount, 
if  the  marriaoe  is  dissolved  by  divorce, 
procedures  in  S  17.11-2(b)  shall  be 
followed. 


(b)  In  the  event  an  annuitant  affected 
by  this  paragraph  remarries,  the 
annuitant  may  elect  within  one  year  of 
remarriage  to  provide  a  survivor  annuity 
for  the  new  spouse  equal  in  amount  to 
the  survivor  benefit  formerly  in  effect 
for  the  previous  spouse  less  any  amount 
committed  for  a  former  spouse.  The 
annuity  of  a  retiree  making  such  an 
election  shall  be  reduced  effective  on 
the  first  day  of  the  first  month  which 
begins  at  least  one  year  after  the 
remarriage  to  the  amount  that  would 
have  been  payable  had  there  been  no 
recomputation  tmder  paragraph  a. 

§  1 7. 1 0-5    Reduced  annuity  wfth  additional 
survivor  annuity  to  spouse  or  former 
spouse. 

(a)  General.  This  section  provides  an 
opportimity  for  a  participant  or  former 
participant  who  has  provided  a  regular 
survivor  annuity  to  a  former  spouse  to 
provide  a  survivor  aimuity  to  a  second 
spouse  or  to  another  former  spouse.  The 
additional  survivor  annuity  provided 
under  this  section  generally  is  more 
costly  than  the  regular  survivor  annuity 
because  the  participant  is  required  to 
pay  it's  full  cost  by  deduction  from 
salary  or  annuity,  or  otherwise,  as 
specified  in  paragraph  (e)  of  this  section, 
llie  participant  must  also  be  in  normal 
health  for  his/her  age  and  pass  a 
physical  examination  prescribed  by  the 
Secretary  of  State  (M/MED)  to  be 
eligible  to  provide  an  additional 
survivor  annuity  under  this  section. 

(b)  Limitation  on  amount  Neither  the 
total  amount  of  additional  survivor 
annuity  or  annuities  under  this  section 
provided  by  any  participant  or  former 
participant  nor  any  combination  of 
regular  or  additional  survivor  annuities 
for  any  one  surviving  spouse  or  or 
former  spouse  of  a  principal  may  exceed 
55  percent  of  the  principal's  full  annuity 
counting  any  supplemental  annuity  or 
recomputation  of  annuity  because  of 
recall  service.  An  additional  survivor 
annuity  provided  by  any  principal  shall 
be  further  limited  to  the  amount  that  can 
be  provided  by  a  monthly  payment 
which  is  not  greater  than  the  principal's 
net  annuity  described  in  5§  17.6-2(b). 
The  amount  of  any  additional  sur\'ivor 
annuity  provided  by  the  spousal 
agreement  effective  prior  to  the 
principal's  retirement,  shall  be  reduced 
as  necessary  by  PER/ER/RET  after  the 
principal's  retirement  to  comply  w^ith 
this  limitation.  Any  amount  paid  by  a 
participant  for  the  portion  of  additional 
survivor  annuity  cancelled  pursuant  to 
this  paragraph  shall  be  treated  as  an 
additional  lump  sum  payment  under 
paragraph  (e]  and  used  to  increase  the 
amount  of  the  additional  annuity.  A 
participant  who  separates  from  the 


Service  without  entitlement  to  anjr 
annuity  is  not  entitled  to  provide  an 
additional  survivor  annuity.  Payments  in 
such  a  case  would  be  discontinued  as 
described  in  paragraph  (e)  of  this 
section. 
_(c)  Procedures  to  grant  additional 
survivor  annuity.  A  participant  or 
former  participant  who  has  fully 
committed  his/her  maximum  regular 
survivor  annuity  who  wishes  to  provide, 
or  who  is  ordered  by  a  court  to  provide 
an  additional  survivor  annuity  under 
this  section,  shall  do  so  by  filing  a 
spousal  agreement  with  PER/ER/RET 
on  a  form  acceptable  to  PER/ER/RET. 
Such  an  agreement  will  be  irrevocable 
when  accepted  by  PER/ER/RET  unless 
the  beneficiary  of  the  additional 
survivor  annuity  is  subsequently  made  a 
beneficiary  of  a  regular  survivor  annuity 
in  equal  amount  Within  the  limitations 
specified  in  paragraph  (b)  of  this 
section,  an  individual  may  be  made  the 
beneficiary  of  both  a  regular  and  an 
additional  survivor  annuity.  A  spousal 
agreement  granting  an  additional 
survivor  annuity  to  a  spouse  will  remain 
valid  in  the  event  the  marriage  is 
dissolved  and  the  spouse  qualifies  as  a 
former  spouse  under  the  definition 
S  17.2(k). 

(d)  Eligibility  for  additional  survivor 
annuity.  A  spouse  or  former  spouse 
must  meet  the  same  criteria  {§  17.2(v) 
and  17.2(k))  to  be  eligible  for  an 
additional  survivor  annuity  as  a  spouse 
or  former  spouse  must  meet  to  be 
eligible  for  a  regular  survivor  annuity. 
Payment  of  a  special  survivor  annuity 
will  commence  on  the  day  after  the 
participant  dies  and  shall  terminate  on 
the  last  day  of  the  month  before  death  or 
remarriage  before  attaining  age  60.  If  it 

is  discontinued  because  of  remarriage,  it 
will  not  be  resumed. 

(e)  Payment  for  additional  survivor 
annuity.  (1)  Payment /or  an  additional 
survivor  annuity  will  commence  on  the 
first  of  the  month  following  the  effective 
date  of  a  spousal  agreement  provising 
the  additional  survivor  annuity.  The 
effective  date  will  be  the  date  of 
acceptance  of  the  spousal  agreement  by 
PER/ER-RET  {upon  a  finding  that  the 
agreement  conforms  to  the  law  and 
regulations]  or  such  later  date  as  may  be 
specified  in  the  agreement.  No  payment 
will  be  made  to  a  beneficiary  under  the 
agreement  if  the  principal  dies  before  its 
effective  date.  Accordingly,  in  order  to 
give  protection  to  a  beneficiary  during 
active  service,  the  agreement  must  be 
made  effective,  and  payment 
commenced,  during  active  service. 
Payment  will  be  made  by  a  participant 
or  annuitant  by  deduction  from  salary  or 
annuity.  Payment  will  be  made  by  a 
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former  participalit  while  awaiting 
commencement  i  >f  a  deferred  annuity  by 
direct  payment  t )  the  Department. 
Office  of  Financial  Operations  (M/ 
COMP/FO).  Paytnents  not  received  by 
the  due  date  ma|,  at  the  option  of  M/ 
COMP/FO  and  \Lrith  notice  to  the 
principal  and  tha  beneficiary  be 
collected  from  tne  principal's  lump-sum 
account.  Amounjs  so  collected  must  be 
repaid  by  the  principal  with  interest 
compounded  at  10  percent  annually  to 
prevent  exhaustion  of  the  lump-sum 
account.  If  the  liinp-sum  account  does 
become  exhausted,  any  rights  to  the 
lump-sum  payment  under  S  17.13  and 
survivorship  rights  under  this  paragraph 
will  expire  on  th  it  date.  If  the  principal 
dies  with  an  am(  unt  owing,  it  shall  be 
collected  by  set  off  from  the  survivor 
annuity  or  lump-Bum  account. 

(2)  Monthly  payments  may  be  reduced 
or  eliminated  by[direct  payment  to  M/ 
COMP/FO  by  any  participant  or  former 
participant  under  terms  mutually  agreed 
upon  by  the  participant  and  PER/ER/ 
Rirr.  Minimum  rionthly  payments  will 
be  based  upon  actuarial  tables 
prescribed  from  jime  to  time  by  the 
Director  General  of  the  Foreign  Service 
(M/DGP)  with  the  advice  of  the 
Secretary  of  Treasury.  Such  tables  will 
be  calculated  so  jthat  the  present  value 
of  all  payments  equal  the  present  value 
of  the  survivor  annuity.  If  new  tables  are 
prescribed,  they  would  be  applicable  to 
additional  8urvi\ior  annuities  provided 
by  spousal  agreonents  that  become 
effective  on  or  ajter  the  effective  date  of 
the  new  tables.  Additional  survivor 
annuities  will  be]  increased  by  regular 
cost-of-living  adjustments  from  their 
commencing  dat^s  only  when  so 
specified  at  the  option  of  the  participant 
or  former  participant  in  a  spousal 
agreement.  Montily  payments  will  be 
higher  if  cost-of-i  iving  adjustments  are 
provided. 

(3]  In  the  even  of  the  disqualification 
of  a  beneHciary  I  or  an  additional 
survivor  annuity  because  of  death, 
remarriage  prior  to  age  60  or  divorce 
from  the  principi  1  and  failure  to  meet 
the  definition  of  'former  spouse,"  or  in 
the  event  of  an  a  iithorized  reduction  or 
cancellation  of  a  i  election  for  an 
additional  survi\  or  annuity,  the  monthly 
payment  for  sucft  discontinued  or 
reduced  additional  survivor  annuity  will 
be  discontinued  or  reduced,  as 
appropriate,  effe  :tive  at  the  beginning  of 
the  first  month  f(  llowing  termination  or 
reduction  of  the  }enefit.  Except  as 
otherwise  specif  ed  in  paragraph  (b)  of 
this  section,  any  jamount  paid  for  such 
discontinued  or  i  educed  benefit  by  a 
participant  or  foi  mer  participant  in 
excess  of  the  mil  dmum  monthly 


payments  decribed  above  shall  be 
refunded  to  the  participant  or  former 
participant  with  interest  calculated  at 
the  annual  rate  used  in  the  last 
evaluation  of  the  System  or  at  such 
higher  rate  as  may  be  authorized  by  M/ 
COMP/FO  as  will  not  cause  a  loss  to 
the  Fund.  The  following  table  illustrates 
the  minimum  monthly  payments 
schedule  in  effect  February  15, 1981., 


Age  ol  principal  and  beneficiary 

on  effective  data  of  spousal 

agreemeni 


Mirwnum  monthly  paymani 

requred  to  provide  an 

additional  survrvor  annuity 

of  StOO  per  month. 


Wittyjul 
COUK 


Witt)  COO 


40 

$7.49 

$12.34 

50      

60 

70.. 

~              1418 
_              23.55 
™              35.57 

2201 
33.90 
47.12 

(4)  Reduction  from  annuity  to  a 
principal  to  pay  for  an  additional 
survivor  annuity  will  be  in  the  nature  of 
an  allotment  and  will  not  a^ect 
computations  of  cost-of-living 
adjustments  to  the  principal. 

§  17.10-6    Benefits  for  recall  service. 

(a)  Annuity  of  recalled  participant. 
Any  participant  who  is  recalled  to  the 
Service  under  section  308  of  the  Act, 
shall,  while  serving,  be  entitled  in  lieu  of 
annuity  to  the  full  salary  of  the  class  in 
which  serving.  During  such  service,  the 
recalled  annuitant  shall  make 
contributions  to  the  Fund  under  section 
805[a]  of  the  Act.  If  a  share  of  the 
annuity  is  being  paid  as  a  pension  to  a 
former  spouse  under  {  17.9,  that  share 
shall  be  deducted  from  the  salary  of  the 
recalled  annuitant  during  the  period  of 
the  recall  service.  Upon  reversion  of  the 
annuitant  to  retired  status,  any  pension 
payable  to  a  former  spouse  that  was 
being  deducted  from  the  salary  of  the 
principal  shall  be  adjusted  by  any  cost- 
of-living  increases  that  occured  under 
section  826  of  the  Act  during  the  period 
of  the  recall  and  shall  again  be  deducted 
from  the  annuity  of  the  principal  which 
shall  be  determined  as  follows: 

(1]  If  the  recall  service  lasts  less  than 
one  year,  a  refund  of  retirement 
contributions  made  during  the  recall 
period  wil  be  refunded  under  S  17.13 
and  the  former  annuity  will  be  resumed 
at  the  previous  rate  adjusted  by  any 
cost-of-living  increases  that  became 
effective  during  recall  service. 

(2)  If  the  recall  service  lasts  between 
one  and  five  years,  the  annuitant  will  be 
entitled  to  elect  benefits  under 
paragraph  (a](l)  of  this  section  or 
receive  both  the  former  annuity  adjusted 
by  cost-of-living  increases  and  a 
supplemental  annuity  computed  under 


{  17.10  on  the  basis  of  service  credit  and 
average  salary  earned  during  the  recall 
period,  irrespective  of  the  number  of 
years  of  service  credit  previously 
earned. 

(3^  If  the  recall  service  lasts  five  years 
or  more,  the  annuitant  will  be  entitled  to 
recomputation  of  the  annuity  as  if  there 
had  been  no  previous  retirement,  or 
elect  benefits  under  paragraph  (a)(1)  or 
(2)  of  this  section. 

(4)  An  annuitant  may  receive  credit  in 
any  computation  under  paragraph  (a)(2) 
or  (3)  of  this  section  for  any  Federal 
serice  performed  subsequent  to  the 
separation  upon  which  the  original 
annuity  was  computed  provided  a 
special  contribution  is  made  for  such 
service  under  section  805  of  the  Act. 

(5)  An  armuitant  entitled  to  a 
supplemental  aimuity  under  paragraph 
(a)(3)  of  this  section  or  a  recomputated 
annuity  under  paragraph  (a)(4)  of  this 
section  is  obligated,  in  the  absence  of  a 
court  order  or  spousal  agreement  to  the 
contrary,  to  have  those  atmuities 
reduced  to  provide  the  benefits 
described  in  S  17.8  to  any  spouse,  or 
former  spouse  to  whom  married  during 
any  portion  of  the  recall  service.  An 
annuitant  must  accept  a  reduction  of  10 
percent  of  his/her  supplemental  annuity 
in  order  to  provide  a  supplemental 
survivor  annuity  to  a  spouse  of  former 
spouse.  The  maximum  supplemental 
survivor  annuity  equals  55  percent  of  the 
supplemental  annuity.  If.  upon  reversion 
to  retired  status,  an  annuitant  has  a 
former  spouse  entitled  to  a  pro  rata 
share  or  some  other  share  of  the 
supplemental  survivor  annuity,  but  no 
spouse,  the  appropriate  share  of  the 
supplemental  annuity  shall  be  reduced 
by  10  percent  to  provide  such  former 
spouse  a  share  of  the  maximum 
supplemental  survivor  annuity. 

(b)  Survivor  benefit  for  death  during 
recall  service.  (1)  If  an  aimuitant 
entitled  to  a  reduced  annuity  under 
S  17.10-2  dies  in  service  after  being 
recalled  and  is  survived  by  a  spouse  or 
former  spouse  entitled  to  a  survivor 
annuity  based  on  the  service  of  such 
annuitant  such  survivor  annuity  shall 
be  computed  as  if  the  recall  service  had 
otherwise  terminated  on  the  day  of 
death  and  the  annuity  of  the  deceased 
had  been  resumed  in  accordance  with 
paragraph  a.  If  such  death  occurs  after 
the  annuitant  had  completed  sufficient 
recall  service  to  attain  eligibility  for  a 
supplemental  annuity,  a  surviving 
spouse  or  surviving  former  spouse  who 
was  married  to  the  participant  at  any 
time  during  a  period  of  recall  service 
shall  be  entitled  to  elect,  in  addition  to 
any  other  benefits  and  in  lieu  of  a  refund 
of  retirement  contributions  made  during 
the  recall  service,  a  supplemental 
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survivor  annui'      umputed  and  paid 
under  (  17.10-6«v5)  as  if  the  recall 
service  had  otherwise  terminated.  If  the 
annuitant  had  completed  sufficient 
recall  service  to  attain  eligibility  to  have 
his/her  annuity  determined  anew,  a 
surviving  spouse  or  such  a  surviving 
former  spouse  may  elect  in  lieu  of  any 
other  survivor  benefit  under  §  17.11.  to 
have  the  rights  of  the  annuitant 
redetermined  and  to  receive  a  survivor 
annuity  computed  under  §517.11-2  or 
17.11-3  on  the  basis  of  the  total  service 
of  the  annuitant.  In  the  event  such  an 
annuitant  is  survived  both  by  a  spouse 
and  such  a  former  spouse,  the  former 
spouse  will  be  entitled  to  a  pro  rata 
share  of  any  refund  or  supplemental 
survivor  benefit  under  this  section 
computed  on  the  basis  of  total  service 
during  the  recall  period  and  months  of 
marriage  during  such  period.  If  the 
surviving  spouse  and  surviving  former 
spouse  elect  different  benefits  under  this 
paragraph,  the  former  spouse  will 
receive  the  pro  rata  share  of  the  benefit 
he/she  elects  and  the  spouse  will 
receive  the  reciprocal  share  of  the 
benefit  he/she  elects. 

(2)  In  the  event  an  annuitant  dies 
during  recall  service  and  is  survived  by 
a  former  spouse  to  whom  not  married 
during  any  period  of  the  recall  service, 
such  former  spouse  will  not  be  entitled 
to  any  benefits  based  on  the  recall 
service.  If,  however,  such  spouse  is 
entitled  to  a  survivor  annuity  under 
§  17.11-2.  it  shall  be  adjusted  from  its 
commencing  date  by  all  cost-of-living 
adjustments  that  have  occurred  under 
section  826  of  the  Act  since  the 
principal's  initial  retirement. 

§  17. 11    Survivor  benefits. 

§  17.1 1-1    Kinds  of  Survivor  t>enefits. 

If  a  participant  or  former  participant 
dies  in  active  service  or  after  retirement, 
regular  survivor  annuities  are  payable 
under  terms  of  this  section  to  an  eligible 
surviving  spouse,  former  spouse  or  child. 
Also,  if  all  rights  to  annuity  and  survivor 
annuity  terminate  prior  to  exhaustion  of 
the  participant's  lump-sum  credit,  a 
lump-sum  payment  is  made  pursuant  to 
§  17.13.  In  addition  to  the  above,  an 
additional  survivor  annuity,  and  a 
supplemental  survivor  annuity  may  be 
payable  to  an  eligible  survivor  under 
§§  17.10-5  and  17.10-6,  respectively.  If 
any  participant  or  former  participant 
makes  an  election,  Hies  a  spousal 
agreement  or  becomes  subject  to  a  court 
order  to  provide  a  regular  survivor 
annuity  for  a  spouse  or  former  spouse 
and  does  not  subsequently  become 
entitled  to  leave  a  survivor  annuity 
under  these  regulations  (because  of 
separation  from  the  Service  and 


withdrawal  of  contributions,  death  after 
separation  but  before  commencement  of 
a  deferred  annuity,  or  for  any  other 
reason),  none  will  be  paid  and  such 
election,  spousal  agreement  or  court 
order  to  provide  such  survivor  annuity 
will  have  no  force  or  effect 

$17.1 1-2    Regular  survivor  annuity  for  a 
former  spousa. 

(a)  Divorce  prior  to  retirement  If  a 
participant  or  former  participant  is 
divorced  prior  to  commencement  of 
annuity,  any  former  spouse  shall  be 
entitled  to  a  pro  rata  share  of  such  a 
principal's  maximum  regular  survivor 
annuity  (based  on  service  performed 
prior  to  the  first  date  the  principal 
becomes  eligible  for  an  annuity 
following  the  divorce)  unless  a  different 
amount  is  elected  in  a  spousal 
agreement  filed  with  PER/ER/RET 
within  12  months  after  the  divorce 
becomes  fmal  or  at  the  time  of  the 
retirement  whichever  occurs  first  or 
unless  a  different  amount  is  specified  by 
a  court  prior  to  the  death  of  the 
principaL  The  principal's  annuity  shall 
be  reduced  at  the  commencing  date 
under  $  17.10-2  in  order  to  provide  the 
survivor  annuity  committed  to  the 
former  spouse. 

(b)  Divorce  after  retirement.  In  the 
event  an  annuitant  is  divorced  after 
retirement  (commencement  of  annuity), 
the  maximum  survivor  annuity  that  may 
be  provided  for  that  former  spouse  is 
limited  to  the  amount  provided  for  that 
person  at  the  time  of  retirement  Within 
that  limit  the  former  spouse  is  entitled 
to  a  pro  rata  share  of  the  participant's 
maximum  survivor  benefit  (based  on 
service  performed  prior  to  the  divorce) 
unless  a  different  amount  was  elected  in 
a  spousal  agreement  filed  with  PER/ER/ 
RET  at  the  time  of  retirement  or  in  the 
case  of  retirement  before  February  15, 
1981.  filed  with  PER/ER/RET  within  12 
months  after  the  divorce  becomes  final, 
or  unless  a  different  amount  is  specified 
by  a  court  prior  to  the  death  of  the 
principaL  If  the  survivor  annuity  for  the 
former  spouse  is  reduced  at  the  time  of 
the  divorce  (because  the  pro  rata  share 
or  the  amour.t  specified  in  a  spousal 
agreement  or  court  order  is  less  than  the 
amount  elected  at  retirement),  the 
principal's  annuity  shall  be  recomputed 
and  paid,  effective  on  the  date  the 
survivor  benefit  is  reduced,  as  if  the 
lower  amount  had  been  elected  at  the 
outset  of  retirement 

(c)  Death  or  remarriage  of  former 
spouse  and  transfer  of  survivor  benefit 
to  a  spouse.  Remarriage  below  age  60  or 
death  of  a  former  sfbuse  while  a 
principal  is  alive  will  disqualify  the 
former  spouse  for  benefits  under  this 
section.  In  die  event  of  such  a 


remarriage  or  death  of  a  former  spouse. 
the  portion  of  a  principal's  survivor 
annuity  committed  to  that  person  will 
become  available  for  transfer  to  any 
spouse.  If  such  a  remarriage  or  deaUt  of 
the  former  spouse  occurs  after  the 
principal's  annuity  commences,  any 
reduction  in  the  principal's  aimuity  for 
that  former  spouse  will  be  discontinued 
effective  at  the  beginning  of  the  first 
month  following  the  remarriage  or  death 
unless  the  annuitant  elects  to  provide  or 
to  increase  a  survivor  benefit  for  a 
spouse.  Such  an  election  may  be  made 
within  one  year  after  the  annuitant 
receives  notice  of  the  remarriage  or 
death  of  his/her  former  spouse.  The 
Department  (PER/ER/RET)  and  the 
annuitant  shall  each  notify  the  other 
promptly  whenever  either  receives 
independent  notice  of  such  a  remarriage 
or  death.  If  an  election  to  transfer 
survivor  benefits  to  a  spouse  is  not 
made  by  the  annuitant  his/her  annuity 
will  be  recomputed  and  paid  as  if  there 
had  been  no  reduction  for  the 
discontinued  survivor  benefit.  If  an 
annuity  is  so  recomputed  and  an 
election  is  subsequently  made  to 
designate  as  beneficiary  a  spouse  to 
whom  married  for  at  least  one  year  at 
the  time  the  election  is  made,  the 
principal's  annuity  shall  be  restored 
retroactively  to  its  former,  lower  rate 
and  then  adjusted  by  cost-of-living 
increases  that  have  occured  since  the 
date  of  the  first  recomputation.  If  an 
election  is  made  for  a  spouse  when  the 
marriage  has  not  yet  lasted  a  year,  the 
procedures  in  S  17.10-4  shall  be 
followed. 

(d)  Amount  of  survivor  annuity.  The 
amount  of  a  regular  survivor  annuity  is 
determined  under  (  17.11-3(c). 

(e)  Special  rules  for  election  of 
surx'ivor  annuity  for  a  person  who  is  a 
former  spouse  on  February  15.  1981.  (1) 
Any  participant,  or  former  participant 
eligible  for  a  deferred  annuity  which  has 
not  yet  commenced,  who,  on  February 
15, 1981  has  a  former  spouse,  may  at  any 
time  prior  to  commencement  of  annuity, 
elect  with  the  consent  of  any  spouse  to 
whom  married  at  the  time  of  the 
election,  to  receive  a  reduced  annuity 
and  provide  a  regular  survivor  annuity 
for  such  former  spouse.  Such  survivor 
annuity  shall  be  limited  by  \  17.10-2(b). 
An  election  under  this  paragraph  for  a 
former  spouse  will  reduce  the  amount  of 
any  regular  survivor  annuit)-  that  may 
subsequently  be  provided  for  any 
spouse  or  other  former  spouse. 

(2)  Any  former  participant  in  receipt 
of  an  annuity  who  has  a  former  spouse 
on  February  15. 1981  and  who  has  not 
committed  his/her  entire  annuity  as  a 
base  for  a  regular  survivor  annuity  for  a 
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spouse  or  any  ( ther  former  spouse,  may. 
prior  to  March  II,  1982,  designate  any 
portion  of  the  v  ncommitted  base  as  the 
base  for  a  regular  survivor  annuity  for 
such  former  spouse. 

(3}  The  annui  ty  of  a  former  participant 
making  an  elec  ion  under  this  paragraph 
shall  be  reduce  i  under  S  17.10-2(a) 
effective  Februtry  15, 1981,  or  from  its 
commencing  doite  if  later. 

(4)  An  electic^  under  this  paragraph 
shall  be  made  by  filing  a  spousal 
agreement  witH  PER/ER/RET  under 
§  17.7.  A  spousal  agreement  to  provide  a 
regular  survivof  annuity  under  this 
paragraph  for  a  former  spouse  may  be 
revoked  or  amended  after  its  acceptance 
by  PER/ER/RET  as  in  accordance  with 
the  Act  and  these  regulations,  only  by 
agreement  of  thp  parties  up  to  the  last 
day  allowed  by  this  paragraph  for  Hling 
such  an  agreement.  Thereafter,  it  is 
irrevocable.  If  a  participant  dies  in 
service  after  having  Tiled  a  valid  election 
under  this  section,  a  survivor  annuity 
will  be  paid  to  ^n  eligible  former 
suriving  spouseiin  accordance  with  the 
terms  of  the  election. 


17.11-3    Regulai  survivor  annuity  for  a 
spouse. 

(a)  In  the  absi  >nce  of  a  joint  election  or 
a  spousal  agree  nent  to  the  contrary,  a 
participant  or  fc  rmer  participant  who  is 
separated  from  active  service  on  or  after 
February  15, 19<  1  who  is  married  at  the 
commencement  of  his/her  annuity  shall 
provide  a  reguU  r  survivor  aimuity  for  a 
spouse  under  S  17.10-2  equal  to  the 
maximum  amount  that  remains 
available  under  limitations  stated  in 
paragraph  (b)  ol  that  section  after 
allowing  for  an]  commitment  of  a 
regular  survivor  annuity  for  a  former 
spouse  who  has  not  remarried  prior  to 
age  80  and  who  is  alive  on  the  date  the 
former  particips  nt  becomes  eligible  for 
an  annuity. 

(b)  A  regular  i  lurvivor  annuity  is  also 
payable  to  a  suiviving  spouse  for  whom 
a  principal  elecled  an  annuity  under 

§§  17.10-3, 17.1(^4.  or  17.11-2(c) 
following  a  mar  nagc  after  comencement 
of  his/hor  annuity. 

(c)  The  amoui  it  of  a  regular  survivor 
annuity  equals  !  5  percent  of  the  base 
designated  for  the  benefit  at  the  time  the 
principal's  anni^ty  commenced, 
adjusted  by  theltotal  percentage  of  cost- 
of-living  increases  the  principal  was 
receiving  at  death.  In  the  case  of  a 
marriage  after  r;firement,  the  regular 
survivor  annuif  Jr  for  a  surviving  spouse 
equals  55  percett  of  the  base  designated 
for  the  benefit  a  I  the  time  the  benefit 
was  elected,  ad  usted  by  the  percentage 


of  all  cost-of-living  increases  received 
by  the  principal  from  the  effective  date 
of  the  election. 

(d]  A  survivor  annuity  is  payable  to  a 
surviving  spouse  only  if  that  person  was 
married  to  the  principal  at  the  time  of 
his/her  death  or  if  the  spouse  became  a 
former  spouse  under  the  definition  in 
S  17.2(k). 

§  17.1 1-4    Procedure  in  event  a  spouse  or 
former  spouse  is  missing. 

If  a  participant  or  former  participant 
has  a  spouse  or  former  spouse  whose 
whereabouts  are  unknown,  such 
participant  may  elect  to  reduce  or 
eliminate  the  share  of  a  regular  survivor 
annuity  provided  for  that  person  under 
S§  17.11-2  or  17.11-3  by  filing  an 
affidavit  with  PER/ER/RET  stating  that 
his/her  spouse  or  former  spouse  is 
missing  and  giving  full  name,  last  known 
address,  date  last  heard  from, 
circumstances  of  the  disappearance  and 
a  description  of  the  effort  that  has  been 
made  to  locate  the  individual. 
Thereafter,  the  participant  shall  take 
such  additional  steps  to  locate  the 
missing  person  as  may  be  directed  by 
PER/ER/RET.  That  Office  shall  also 
attempt  to  locate  the  missing  person  by 
sending  a  letter  to  the  individual's  last 
known  address  given  in  the 
Department's  files,  to  the  address  given 
on  the  affidavit,  and.  if  a  Social  Security 
number  is  known,  to  the  Social  Security 
Administration  for  forwarding.  The 
election  and  afildavit  may  be  filed  at 
any  time  before  commencement  of 
annuity.  It  must  remain  on  file  with 
PER/ER/RET  for  at  least  one  year 
before  being  given  irrevocable  effect  by 
the  Department.  If  the  annuity  to  the 
former  participant  becomes  effective 
prior  to  the  expiration  of  this  one  year 
period,  the  annuity  shall  be  computed 
and  paid  without  reference  to  the 
election  filed  under  this  section. 
Following  this  one-year  period,  or  at  the 
commencement  of  annuity,  if  later,  if  the 
missing  person  has  not  been  located,  the 
affidavit  may  be  reaffirmed  by  the 
participant,  after  which  an  election  by 
the  participant  to  reduce  or  eliminate 
the  share  of  regular  survivor  annuity  for 
the  missing  person  shall  be  given 
irrevocable  effect  by  the  Department.  If 
the  annuity  to  the  former  participant  has 
commenced,  it  shall  be  recomputed  and 
paid  retroactively  to  give  effect  to  any 
election  made  under  this  section. 

§17.11-5    Commencement,  termination 
and  adjustment  of  annuities. 

(a)  An  annuity  payable  from  tlie  Fund 
to  a  surviving  spouse  or  former  spouse 
begins  on  the  day  after  the  participant 
or  annuitant  dies  and  stops  on  the  last 
day  of  the  month  before  the  survivor's 


(1)  marriage  before  age  60,  or  (2)  death. 
If  a  survivor  annuity  is  terminated 
because  of  remarriage,  the  annuity  is 
restored  at  the  same  rate  effective  on 
the  date  such  remarriage  is  terminated, 
provided  any  lump-sum  paid  upon 
termination  of  the  annuity  is  returned  to 
the  Fund.  The  termination  of  a  surviving 
spouse  annuity  due  to  remarriage  does 
not  apply  to  a  survivor  annuitant  who  is 
a  surviving  spouse  of  a  participant  who 
died  in  service  or  retired  before  October 
1, 1976,  unless  elected  following  a 
marriage  after  retirement  under 
circumstances  described  in  SS  17.10-3  or 
17.10-4. 

(b)  A  surviving  spouse  or  former 
spouse  shall  not  become  entitled  to  a 
survivor  annuity  or  to  the  restoration  of 
a  survivor  annuity  payable  from  the 
Fund  unless  the  survivor  elects  to 
receive  it  instead  of  any  other  survivor 
annuity  to  which  entitled  under  this  or 
any  other  retirement  system  for 
Government  employees.  (For  this 
purpose,  neither  the  Social  Security 
system  nor  the  military  retirement 
system  is  considered  a  retirement 
system  for  government  employees.)  This 
restriction  does  not  apply  to  a  survivor 
annuitant  who  is  a  surviving  spouse  of  a 
participant  who  died  in  service  or 
retired  before  October  1, 1976.  unless  the 
survivor  annuity  was  elected  under 
circumstances  described  in  S  17.9-3  or 

9  17.9-4. 

(c)  A  child's  annuity  begins  on  the  day 
after  the  participant  dies,  or  if  a  child  is 
not  then  qualified,  on  the  first  day  of  the 
month  in  which  the  child  becomes 
eligible.  A  child's  annuity  shall 
terminate  on  the  last  day  of  the  month 
which  precedes  the  month  in  which 
eligibility  ceases. 

(d)  Regular  and  supplemental  survivor 
annuities  to  a  spouse  or  former  spouse 
of  an  annuitant  described  in  §5  17.10-2. 
17.10-3  and  17.10-7  are  increased  from 
their  effective  date  by  the  cumulative 
percentage  of  cost-of-living  increases 
the  annuitant  was  receiving  under 
section  826  of  the  Act  at  death.  All 
annuities  payable  to  survivors  on  the 
date  a  cost-of-living  adjustment 
becomes  effective  are  increased  by  that 
percentage  except  (1)  the  first  increase 
to  a  surviving  spouse  or  former  spouse 
of  a  participant  who  dies  in  service  shall 
be  pro  rated  and  (2)  additional  survivor 
annuities  under  S  17.10-5  when  the 
spousal  agreement  authorizing  the 
annuity  makes  no  provision  for  cost-of- 
Uving  increases. 

(e)  The  annuity  of  survivors  becomes 
effective  as  specified  in  this  section  but 
is  not  paid  until  the  survivor  submits 
Form  IF-38.  Application  for  Death 
Benefits,  supported  by  such  proof  as 
may  be  required,  for  example,  death. 
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marriage,  and/or  divorce  certiHcates.  In 
the  event  that  such  Is  not  submitted 
during  an  otherwise  eligible 
beneficiary's  lifetime,  no  annuity  is  due 
or  payable  to  the  beneficiary's  estate. 

917.11-6    OMtti  during  acttvt  duty. 

(a)  Annuity  for  surviving  former 
spouse.  In  the  event  a  participant  dies 
before  separation  from  the  Service  and 
leaves  a  former  spouse,  such  former 
spouse  is  entitled  to  a  regular  survivor 
annuity  under  S  17.11-2  computed  as  if 
the  participant  had  retired  on  the  date  of 
death  unless  a  court  order  or  spousal 
agreement  is  on  file  in  the  Department 
waiving  such  entitlement  or  providing 
for  some  other  computation,  or  unless 
the  former  spouse  had  been  found 
missing  and  an  election  flled  under  the 
procedures  of  i  17.11-4  waiving  a 
survivor  benefit  for  that  person.  Any 
assumed  service  authorized  to  be  used 
under  paragraph  (b)  of  this  section  in 
computing  the  annuity  for  a  surviving 
spouse  may  not  be  counted  as  "years  of 
marriage"  when  determining  whether 
the  previous  spouse  qualiHes  as  a 
"former  spouse"  under  the  defmition  in 

S  17.2(11)  or  when  computing  the  pro 
rata  share  under  1 17.2(19).  A  former 
spouse  is  entitled  to  an  additional 
survivor  annuity  under  i  17.10-5 
provided  death  occurs  on  or  after  the 
effective  date  of  a  spousal  agreement 
providing  for  the  additional  annuity. 

(b)  Annuity  for  surviving  spouse.  If  a 
participant  who  has  at  least  18  months 
of  civilian  service  credit  toward 
retirement  under  the  System,  excluding 
extra  service  credited  for  unhealthful 
post  duty  in  accordance  with  section  816 
of  the  Act  dies  before  separation  from 
the  Service,  and  is  survived  by  a  spouse 
as  defined  in  |  \72{\x)  such  survivor 
shall  be  entitled  to  an  annuity  equal  to 
55  percent  of  the  annuity  computed  in 
accordance  with  S  17.10-1  less  any 
annuity  payable  to  a  former  spouse 
under  paragraph  a.  If  the  participant  had 
less  than  three  years  of  creditable 
civilian  service  at  the  time  of  death,  the 
survivor  annuity  is  computed  on  the 
basis  of  the  average  salary  for  the  entire 
period  of  such  service.  If.  at  time  of 
death,  the  participant  had  less  than  20 
years  of  cerditable  service,  the  annuity 
shall  be  computed  on  the  assumption 
that  the  participant  has  had  20  years  of 
service,  but  such  additional  service 
credit  shall  in  no  case  exceed  the 
difference  between  the  participant's  age 
on  the  date  of  death  and  age  65.  A 
spouse  is  entitled  to  an  additional 
survivor  annuity  under  J  17.10-5 
provided  death  occurs  on  or  after  the 
effective  date  of  a  spousal  agreement 
providing  for  the  additional  annuity. 


[(^Annuity  for  a  child  or  children.  If  a 
participant  described  in  paragraph  b  is 
survived  by  a  child  or  children,  each 
surviving  child  is  entitled  to  an  annuity 
as  described  in  S  17.11-7. 

(d)  Annuity  changes.  Annuities  based 
on  a  death  in  ser\'ice  are  subject  to  the 
provisions  of  §  17.11-5  governing 
commencement,  adjustment  termination 
and  resumption  of  annuities. 

S  17.11-7    Anmitty  payable  to  surviving 
chlid  or  chUdrwi. 

(a)  If  a  participant  who  has  at  least  18 
months  of  civilian  service  credit  under 
the  System  dies  in  service,  or  if  an 
annuitant  who  was  a  former  participant 
dies,  annuities  are  payable  to  a 
surviving  child  or  children,  as  defined  in 
S  17.2(e)  as  follows: 

(1)  When  survived  by  spouse  and 
child  or  children.  If  a  principal  is 
survived  by  a  tvife  or  husband  and  by  a 
child  or  children,  in  addition  to  any 
other  annuity,  there  shall  be  paid  to  or 
on  behalf  of  each  child  an  annuity  equal 
to  the  smallest  of: 

(i)$900 

(ii)  $2,700  divided  by  the  number  of 
children — adjusted  under  paragraph  b. 

(2)  when  Survived  by  a  child  or 
children  but  no  spouse.  If  the  principal 
is  not  survived  by  a  wife  or  husband, 
but  by  a  chUd  or  children,  each 
surviving  child  shall  be  paid  an  annuity 
equal  to  the  smallest  of: 

(i)  $1,080 

(ii)  $3,240  divided  by  the  number  of 
children — adjusted  under  paragraph  (b) 
of  this  section. 

(b)  Adjusted  rates.  In  order  to  reflect 
cost-of-living  increases,  the  amounts 
referred  to  in  paragraphs  a  and  b  above 
are  increased  from  the  commencing  date 
of  the  annuity  to  each  diild  by  the 
cumulative  percentage  of  all  cost-of- 
living  increases  that  have  occurred 
under  5  U.S.C.  8340  since  October  31, 
1969. 

(c)  Recomputalion  of  annuity  for  child 
or  children.  If  a  surviving  wife  or 
husband  dies  or  the  annuity  of  a  child  is 
terminated,  the  annuities  of  any 
remaining  children  shall  be  recomputed 
and  paid  as  though  such  spouse  or  child 
had  not  survived  the  participant  If  the 
annuity  to  a  surviving  child  who  has  not 
been  receiving  an  annuity  is  initiated  or 
resumed,  the  annuities  of  any  other 
children  shall  be  recomputed  and  paid 
from  that  date  as  though  the  annuities  to 
all  currently  eligible  children  in  the 
family  were  then  being  initiated. 

S  17.11-8    ftoquirad  tfaclions  bctwMn 
survivor  l>cn«flts. 

(a)  Bar  against  concurrent  payment 
under  this  Act  and  Workers' 
Compensation  Act  Except  as  stated 


below,  survivor  annuitiet  and  turvivora' 
compensation  for  work  injuries  under  5 
U.S.C.  8102  are  not  payable  concurrently 
if  both  are  based  on  the  death  of  the 
same  employee.  A  survivor  entitled  to 
both  must  elect  which  of  the  two 
benefits  he/she  prefera.  ^ould  all 
eligible  survivors  of  a  deceased 
employee  elect  to  receive  the 
compensation  benefit  rather  than  the 
survivor  annuity,  their  rights  to  the  latter 
are  terminated  and,  if  the  lump-sum 
credit  has  not  been  exhausted,  a  lump- 
sum payment  wilt  become  due  under 
§  17.13.  The  one  exception  to  this  rule 
occurs  when  a  widow  or  widower  Is 
being  paid  the  balance  of  a  schedided 
compensation  award  under  5  U.S.C.  8107 
due  the  deceased  employee.  If  so.  the 
widow  or  widower  may  receive  the 
survivor  annuity  and  compensation 
award  concurrently. 

(b)  Election  between  survivor  annuity 
and  social  security  benefits.  Purauant  to 
42  U.S.C.  417  (a)  and  (e).  survivors  who 
are  eligible  for  annuity  which  is  based  in 
part  on  military  service  performed  by  a 
principal  between  September  16. 1940. 
and  December  31. 1956.  and  also  for 
survivor  benefits  under  the  Social 
Security  system,  may  elect  to  have  the 
military  service  credited  toward  the 
Social  Security  benefit  In  practice,  the 
survivors  should  apply  for  both  benefits, 
ask  the  Department  and  the  Social 
Security  Administration  for  statements 
showing  the  amount  of  each  benefit  and 
then  make  their  election  of  where  to 
credit  the  military  service.  If  Social 
Security  benefits  are  elected,  the  rights 
of  all  survivors  to  a  foreign  service 
annuity  are  terminated. 

f  17.12    Emptoyment  In  a  govenwnent 


An  annuitant  who  is  reemployed  by  a 
Federal  Government  agency  may  not 
receive  a  combination  of  salary  and 
annuity  which  exceeds  his/her  Foreign 
Service  salary  at  the  time  of  retirement 
Refer  to  { 17.9-4. 

f  17.13    Lump-sum  payment 

f  17.13-1    Ljjmp-«um  credit 

"Lump-sum  credit"  is  the  compulsory 
and  special  contributioiu  to  a 
participant's  or  former  participant's 
credit  in  the  Fund  for  his/her  firet  35 
years  of  service  plus  interest  diereon 
computed  from  the  midpoint  of  each 
service  period  and  compounded  at  four 
percent  annually  to  the  date  of 
separation  or  December  31. 197B, 
whichever  is  eariier.  and  after  such  date, 
for  a  participant  %vho  separates  frtNn  the 
Service  after  completing  at  least  one 
year  of  civilian  service  and  before 
completing  5  years  of  such  service,  at 
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the  rate  of  thre !  percent  annually  to  the 
date  of  separaVon.  Interest  shall  not  be 
paid  for  a  fractional  part  of  a  month  in 
the  total  servic^  or  on  compulsory  and 
special  contribiitions  from  the  annuitant 
for  recall  service  or  other  service 
performed  aftet'  the  date  of  separation 
which  forms  th^  basis  for  annuity. 

§  1 7. 1 3-2    Sliars  payable  to  a  former 
•pouse. 

Any  former  Spouse  of  a  participant  or 
annuitant  is  entitled  to  a  prorata  share 
of  50  percent  of  any  lump-sum  payment 
authorized  to  be  paid  to  a  former 
participant  or  (jther  beneficiary  under 
this  section  ba^ed  on  the  service  of  such 
participant  or  annuitant  covering  at 
least  some  period  of  marriage  to  the 
former  spouse,  unless  otherwise 
directed  in  a  ccurt  order  or  a  spousal 
agreement. 


§  17.1»-3 

If  a  participajnt 
annuity  is 
is  paid.  Any 
surviving  form«  r 
is  paid  to  surviving 


I  payabl 


Paynient  after  death  of  principal. 

dies  and  no  claim  for 
e,  the  lump-sum  credit 
portion  not  payable  to  a 
spouse  under  S  17.13-2 
beneHciaries. 


§  1 7. 1 4    Waiver  bf  annuity. 

An  individual  entitled  to  be  paid  an 
annuity  may,  fdr  personal  reasons, 
decline  to  accept  all  or  any  part  of  the 
annuity.  However,  a  principal  may  not 
waive  the  portion  of  his/her  annuity 
authorized  to  be  paid  to  a  former  spouse 
under  S  17.9  or  Ito  a  beneficiary  under 
§  17.6.  An  anniiity  waiver  shall  be  in 
writing  and  sent  to  the  Department 
(PER/ER/RET)]  A  waiver  may  be 
revoked  in  writing  at  any  time.  Payment 
of  the  annuity  Waived  may  not  be  made 
for  the  period  during  which  the  waiver 


was  in  effect 

|FR  Doc.  81-1339  Fili'd 
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BILLING  CODE  471»-  IS-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Reven  ue  Service 

26  CFR  Part  51 
[LR-152-80] 


Tax;  Clarification  of 

Base  Prices  of  Tier  2 
>ublic  Hearing  on 


Windfall  Profit 
Rules  Relating  to 
and  Tier  3  Oil; 
Proposed  Regblations 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 


summary:  This 
notice  of  a  pub 
regulations 
2  and  tier  3  oil 


document  provides 
ic  hearing  on  proposed 
reli  ting  to  base  prices  of  tier 
or  purposes  of  the 


windfall  profit  tax  on  oil  imposed  by 
title  I  of  the  Crude  Oil  Windfall  Profit 
Tax  Act  of  198a 

DATES:  The  public  hearing  will  be  held 
on  March  3, 1981.  beginning  at  10:00  a.m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  February  17, 
1981. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-152-80),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
D.C.  20224.  202-566-3935.  not  a  toll-free 
caU. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  4989(d)(1)  of 
the  Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Friday,  November 
14. 1980  (45  FR  75231). 

The  rules  of  section  601.601(a)(3)  of 
the  "Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
February  17. 1981.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  dociunent  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Fed«al 
Register  for  Wednesday.  November  8. 
1978. 


By  directioii  of  the  Conunisaioner  of 
Internal  Revenue. 
David  E.  DicUaaoa. 

Acting  Director,  Leguiation  andReguhUoiu 
Division. 

|FR  Doc  S1-]S33  Filed  l-14-n:  8:45  am| 
BHJJfM  CODE  4S30-0IHI 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  RecUmation 
and  Enforcement 

30  CFR  Part  948 

Disclosure  of  Comments  Received 
From  Federal  Agencies  on  the  West 
Virginia  Stale  Permanent  Regulatory 
Program  Resulmiission 

AQENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior. 
action:  Availability  of  public 
comments. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
announces  the  availability  for  public 
review  of  comments  by  the  U.S.  Army 
Corps  of  Engineer*  and  the  Department 
of  the  Interior.  Fish  and  Wildlife  Service, 
on  the  West  Virginia's  permanent 
regulatory  program  submission  under 
the  Federal  Surface  Mining  Act 
addresses:  Copies  of  the  comments 
received  are  available  for  public  review 
during  business  hours  ab 
West  Virginia  Department  of  Natural 
Resources,  Division  of  Reclamation, 
1800  Washington  Street  East 
Charleston,  WV  25305.  Phone:  (304) 
348-3267 
Office  of  Surface  Mining  Reclamation 
and  EVorcement  603  Morris  Street 
Charleston.  WV  25301.  Phone:  (304) 
342-8125 
Office  of  Surface  Mining.  Department  of 
the  Interior.  Room  No.  135. 1951 
Constitution  Avenue.  NW., 
Washington,  D.C  20240,  Phone:  (202) 
343^728 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dick  Leonard,  Office  of  Surface 
Mining.  Reclamation,  and 
Enforcement  603  Morris  Street 
Charieston,  WV  25301,  Phone:  (304) 
342-8125 
Mr.  Cari  Q  Close,  Assistant  Director. 
State  and  Federal  Programs,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  U3.  Department  of  the 
Interior,  1951  Constitution  Avenue. 
NW..  Washington.  D.C  2024a  Phone: 
(202)343-4225 
SUPPIEMENTARV  — tMUSATION.  Before 
the  Secretary  of  the  Interior  may 
approve  permanent  State  regulatory 
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programs  submitted  under  Section 
S03(a)  of  the  Surface  Mining  Control  and 
ReclamaUon  Act  of  1077  (SMCRA).  the 
i-iews  of  certain  Federal  agencies  must 
be  solicited  and  disclosed  West 
Virginia  submitted  a  proposed 
regulatory  program  to  the  Secretary  on 
March  3. 19ea  The  Secretary  solicited 
public  comments  on  the  submission 
from  the  various  federal  agencies,  as 
required  under  Section  503(b)(1)  of 
SMCRA  and  30  CFR  732.13(b)(1).  On 
August  11. 19ea  public  disclosure  of 
comments  received  was  announced  by 
notice  in  the  Federal  Rej^ter.  45  FR 
53181. 

On  October  2a  lOSa  the  Secretary 
announced  his  approval  in  part  and 
disapproval  in  part  of  West  Virginia's 
submission,  and  afforded  the  State  80 
days  within  which  to  resubmit  its 
program.  45  FR  80251-69271.  On 
December  IB.  1080,  the  State 
resubmitted  its  program.  The  Secretary 
of  the  Interior  is  now  evaluating  the 
West  Virginia  permanent  regulatory 
program  resubmitted  on  December  19. 
1980. 

In  accordance  with  Section  503(b)(1) 
of  SMCRA  and  30  CFR  732.13(b)(1)  the 
West  Virginia  Program  as  resubmitted 
may  not  be  approved  until  the  Secretary 
has  solicited  and  publicly  disclosed  the 
views  of  Federal  agencies  concerned 
with  or  having  special  expertise  relevant 
to  the  resubmitted  program.  In  this 
regard,  the  following  Federal  agencies 
were  invited  to  comment  on  the  West 
Virginia  Program  resubmission: 

Advisor>'  Council  on  Historic  Presen-ation 
Appalachian  Regional  Commission 
Council  on  Environmental  Quality 
Department  of  Agriculture 

Agriculture  Stabilization  and  Conservation 
Service 

Extension  Service 

Farmers  liome  Administration 

Forest  Service 

Science  and  Education  Adminiglra'fion 

Soil  Conservation  Service 
Department  of  Energy 
Department  of  the  Interior 

Bureau  of  Indian  Affairs 

Bureau  of  Land  Management 

Bureau  of  Mines 

Water  and  Power  Resources  Service 

Fish  and  Wildlife  Service 

Geological  Survey 

Heritage  Conservation  and  Recreation 
Scr\'ice 

National  Park  Service 
Department  of  Labor  Mine  Safety  and  Health 

Administration 
Environmental  Protection  Agency 
Ohio  River  Basin  Commission 
U.S.  Army  Corps  of  Engineers 
Water  Resources  Council 

Of  those  agencies  invited  to  comment. 
OSM  only  received  comments  from  the 
U.S.  Army  Corps  of  Engineers  and  the 


Department  of  the  Interior,  Fish  and 
Wildlife  Service. 

These  comments  are  available  for 
review  and  copying  during  business 
hours  at  the  locations  listed  above  under 
"Addresses." 

Dated:  January  11. 1961. 
Paul  Reeves, 

Deputy  Director. 

\n.  Due  8I-1S44  Filed  I-I4-«1.  S:4S  ami 
■HXINQ  CODE  4310-OC-ll 


DEPARTMENT  OF  DEFENSE 
Department  of  ttia  Army 
32  CFR  Part  556 

(AR  210-1] 

Private  Organizationa  on  Department 
of  Army  InataHationa 

agency:  Department  of  the  Army.  DOD. 
action:  Proposed  rule. 

summary:  Army  Regulation  210-1 
implements  Department  of  Defense 
Instruction  1000.15.  "Private 
Organizations  on  Military  Installations" 
(published  in  the  Federal  Register 
December  12. 1978,  as  Part  212,  Title  32. 
CFR.  Chapter  1).  The  proposed 
regulation  will  be  applicable  to  all 
private  organizations  on  Army 
installations  except  those  under  special 
Department  of  Defense  sanction  as  set 
forth  in  separate  agreements  or 
regulations.  The  regulation  clarifies  the 
facts  that  private  organizations  are 
private  and  self-sustaining;  are  not 
ofTicially  affiliated  with  the  United 
States  Government  or  its 
instrumentalities;  and  are  subject  to 
state  laws  and  local  ordinances. 
Accordingly,  this  regulation  does  not 
direct  or  regulate  the  operational 
policies  of  private  oi^ganizations,  but 
establishes  only  those  prerequisites 
necessary  for  private  organizations  to 
operate  on  Army  installations. 

EFFECTIVE  DATE:  Written  comments 
received  by  the  Department  on  or  before 
February  17, 1981  will  be  considered. 

ADDRESS:  Written  comments  should  be 
addressed  to:  Department  of  Army. 
OfTice  of  The  Adjutant  General,  Club 
and  Community  Activities  Management 
Directorate,  Washington.  D.C.  20310. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Terri  N.  Slocomb,  Program  Analyst, 
Office  of  The  Adjutant  General  ATTN: 
DAAG-CMP-P,  Washington,  D.C.  20310, 
Telephone  (202)  325-9370/71. 

Accordingly,  32  CFR  is  amended  by 
adding  a  new  Part  550. 


Dated:  January  5. 1981. 

John  O.  RoKk.  U. 

Army  Liaison  Officer  with  the  Federal 
Register. 

PART  5S6-PRtVATE 
ORQANiZATKXIS  ON  DEPARTMENT 
OF  ARMY  INSTALLATIONS 

Subpart  A— General 

Sec. 

5Se.l  Purpose. 

556.2  Applicability. 

556.3  Explanation  of  terms. 

556.4  Exclusions. 

Subpart  B—PoMcy 

556.5  General  policy. 

556.6  Restrictions. 

556.7  PO  employment  and  membership 
practices. 

556.8  Insurance. 

556.9  Audit 

556.10  Taxes. 

556.11  PO  compliance  with  state  or  local 
law. 

Subpart  C— AesponsibiHties  and 
Procedures 

556.12 
556.13 
556.14 
55&15 
556.16 
556.17 


The  adjutant  general. 
Major  army  commanders. 
Installation  commanders. 
General  procedures. 
Special  procedures. 
Standardized  documentation. 


Subpart  D— Support  and  Services 
556.18    General  funding. 

Resale  activities. 

General  personnel. 

Permissive  TDY. 

Special  events. 

General  support. 

Real  estate,  facilities  and  space. 

Equipment. 

Transportation. 

Utilities. 

Printing  and  cop)ing  services. 

Postal  support 

Other  services. 

Classincation  system. 
Sample  format— Constitution 


556.19 
556.20 
550.21 
556.22 
556.23 
556.24 
556.25 
556.26 
556.27 
556.28 
556.29 
556.30 

Appendix  A 

Appendix  B 
A  Bylaws. 

Appendix  C 
Amendment 

Appendix  D 
checklist. 

Appendix  E 
organizations. 

Appendix  F 

Authority:  10  U  S.C  Section  3102. 
Subpart  A— General 

§556.1    Purpose. 

This  regulation  provides  policy  for  the 
authorization  and  operation  of  private 
organizations  (POs)  on  Army 
installations.  This  guidance  does  not 
supplant  or  negate  any  specific 
agreements  between  the  United  States 
Government.  Department  of  Defense 
(DOD),  Department  of  the  Army  (DA), 
and  Federally  sanctioned  or  affiliated 
types  of  POs. 


Sample  format — 
Private  organization 
Affiliated  private 
Postal  support  matrix. 


3562 


pederal  Re^ster  /  Vol.  46.  No.  10  /  Thursday,  January  15.  1981  /  Proposed  Rules 


9  556.2    Applicability. 

This  regulatioA  applies  to  POs 
authorized  to  operate  on  DA 
installations  wo^dwide  except  those 
excluded  in  S  551.4  of  this  Part  and  POs 
located  on  Army  Reserve  Centers  (AR 
140-488).  This  refiulation  applies  to  POs 
of  the  Army  National  Guard  and  Army 
Reserve  when  located  on  DA 
installations,  usifig  space  or  facilities 
other  than  Army  Reserve  Centers.  This 
regulation  does  not  apply  to  private 
organizations  operating  in  the  local 
community  outside  of  DA  installations 
which  request  oocasional  or  non- 
recurring use  of  Army  space  or  facilities; 
guidance  for  Amiy  liaison  with  these 
organizations  is  ^ontained  in  AR  360-81. 

§  556.3    Explanation  of  term*. 

The  following  lerms  apply  to  this 
regulation: 

(a)  DOD  Famil  '.  Active  duty  military 
personnel,  retired  military  members, 
members  of  reseiVe  components, 
dependents  and Jurviving  spouses  of  the 
foregoing,  local  EJOD  civilians,  and  other 
authorized  civilians  as  determined  by 
major  and  installation  commanders. 

(b)  DA  Installapon.  A  location,  facility 
or  activity  assignfed  to,  owned,  leased, 
controlled  or  occipied  by  DA. 

(c)  Private  Orginization.  A  self- 
sustaining.  non-Fpderal  entity, 
incorporated  or  unincorporated,  and 
constituted  or  established  and  operated 
on  a  DA  installation,  with  the  written 
consent  of  the  inatallation  commander 
or  higher  authority,  by  individuals  acting 
outside  any  official  capacity  as  officers, 
employees,  or  agqnts  of  the  Federal 
Government  or  iti;  instrumentalities. 
Types  of  POs  are  defined  and 
categorized  belov  and  are  listed  at 
Appendix  A: 

(1)  Type  1  Federally  Sanctioned  POs. 
Type  1  POs  condv  ct  service-type 
operations.  They  iire  recognized  by 
specific  DOD  autaority  or  by  special 
authority  granted  by  HQDA.  The 
following  are  Typg  1  POs  not  governed 
by  this  regulation^  but  by  other 
regulations,  as  stated: 

(i)  Credit  Union  j— AR  210-24. 

(ii)  Banking  Off  ces/Institutions— AR 
210-135. 

(iii)  American  ^  ationa!  Red  Cross — 
AR  930-5. 

(iv)  United  Service  Organizations, 
Inc.— AR  930-1. 

(v)  United  Sean  an's  Service — AR 
700-83. 

(vi)  Labor  Organizations  subject  to 
Tide  5.  US  Code  Chapter  71— Federal 
Personnel  Manual  (FPM)  711. 

(vil]  Associatio^  of  Supervisors  and 
Managers— Civilian  Regulation  (CPR) 
251  and  AR  l-210i 


(viii)  Civil  Air  Patrols — Air  Force 
Regulation  (AFR)  46-6. 

(ix)  Army  Emergency  Relief— AR  930- 
4.  All  other  Type  1  POs  are  subject  to 
the  provisions  of  this  regulation. 

(2)  Type  2  Affiliated  POs.  Type  2  POs 
engage  in  activities  of  common  interest 
to  a  voluntary  membership.  They  require 
the  written  approval  of  the  installation 
commander  to  operate  on  DA 
installations.  Type  2  POs  operate  as 
local  affiliations  or  chapters,  lodges 
(fraternal  or  benevolent  organizations), 
or  elements  of  national  or  state 
chartered  organizations  in  the  private 
sector. 

(3)  Type  3  Independent  POs.  Type  3 
POs  are  established,  organized, 
operated,  and  controlled  locally  by 
common  interest  groups.  Type  3  POs 
conduct  specific  activities  that  fulfill 
certain  accepted  needs  or  wants  of  some 
members  of  the  DOD  family.  Local  PO 
initiative  is  used  to  secure  written 
permission  to  operate  from  the 
installation  commander.  Type  3  POs 
have  no  formal  connection  with 
organizations  outside  the  installation. 

(4)  PO  Subtypes. 

(i)  For  classification  purposes,  there 
are  eight  authorized  subtype  categories 
of  POs  (see  section  A-2  of  Appendix  A). 
POs  in  each  subtype  display  one  or 
more  of  the  following  characteristics: 

(A)  They  have  similar  purposes  or 
objectives. 

(B)  They  conduct  related  activities. 

(C)  Participation  in  their  activities,  or 
their  membership  composition,  is  by 
individuals  of  a  common  age  level 

(ii)  A  subtype  designation  may  apply 
to  more  than  one  type  of  PO.  For 
example,  Type  1  (Red  Cross),  Type  2 
(PTA)  and  Type  3  (Thrift  Shop)  POs  all 
perform  the  subtype  function  of 
community  services. 

(iii)  Classification  of  PO's  by  type  and 
subtype  clarifies  the  distinction  betweejn 
POs  and  NAFIs.  At  Appendix  A  is  a 
listing  of  various  types  of  POs  by  type 
and  subtype  commonly  found  on  DA 
installations.  These  are  only  examples; 
the  listing  is  incomplete. 

(d)  Audit.  For  purposes  of  this 
regulation,  audit  is  defined  as  an  oi^cial 
examination,  verification,  and/or 
correction  of  books  of  account  that 
reflect  the  financial  status  of  the  PO. 

(e)  Qualified  Auditor.  For  purposes  of 
this  regulation,  a  qualified  auditor  is  one 
who  is  qualified  to  hold  grade  UA/GS  9 
(to  include  Local  National  equivalent 
grades)  or  above  in  civilian  job  series 
510,  or  a  pubUc  accountant  or  certified 
public  accountant  licensed  to  do 
business  by  a  state  or  other  recognized 
licensing  jurisdiction. 

(f)  Double  Entry  Accounting  System. 
Often  called  a  combination  journal 


system,  the  accrual  method  of 
accounting  which  shows  the  dual 
elements  of  each  transaction  separately 
and  recorded  during  the  period  in  which 
the  transaction  occurs. 

(g)  Single  Entry  Accounting  System.  A 
simple  system  recording  transactions  on 
a  cash  basis  without  inventories, 
accounts  receivable  or  payable. 

(h)  Gross  Annual  Revenue.  The  total 
of  gross  income  from  sales  of  goods  and 
services,  membership  assessments  or 
dues,  contributions  and  donations, 
interest  income  and  any  other  revenue 
ofaPO. 

S  556.4    Exclusions. 

(a)  This  regulation  excludes  any  funds 
and  activities  on  DA  installations  that 
fulfill  o^icially  recognized  Federal 
Government  pruposes  (e.g.  Morals 
Support  Program  activities,  etc.)  and 
therefore  are  not  defined  as  private  in 
nature.  Excluded  from  this  regulation 
are: 

(i)  All  funds  accounted  for  under  US 
Treasury  symbols. 

(ii)  Nonappropriated  Fund 
Instrumentalities  (NAFIs). 

(iii)  All  funds  cited  in  paragraph  l-2b 
(l)-(7),  AR  230-1. 

(iv)  Appropriated  Fund  (APF)  and 
Nonappropriated  Fund  (NAF)  contractor 
and  subcontractor  organizations  and 
funds  on  DA  installations. 

(b)  Certain  unofficial  activities  may 
operate  on  DA  installations  without 
being  authorized  as  Type  3  independent 
POs.  Installation  commanders  may 
determine  that  certain  funds/activities 
are  excluded  from  regulation  because  of 
their  limited  scope,  activities, 
membership  or  funds.  Examples  are 
o^ice  coffee  funds,  flower  funds, 
Christmas  party  funds,  dance  funds, 
sympathy  funds.  Installation 
commanders  may  also  set  procedures 
for  these  informal  activities  and  funds. 

(c)  Chapel  organizations  operating  as 
parts  or  extensions  of  the  DA  chapel 
program,  which  neither  make  nor 
manage  funds  in  their  own  name  or 
interest  and  are  under  the  supervision, 
control  and  direction  of  installation 
chaplains  acting  within  the  scope  of 
their  official  duties,  are  excluded. 
Examples  of  such  exclusions  are 
Catholic  Ladies  Guild,  Protestant 
Women  of  the  Chapel  and  Youth  of  the 
Chapel.  Chapel  organizations  which 
make  and/or  manage  their  own  funds 
are  subject  to  all  the  provisions  of  this 
regulation. 

Subpart  B— Policy 

S  556.5    Gen«ni  poOcy. 

POs  are  not  NAFIs  and  therefore  are 
not  entitled  to  the  special  immunities 
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and  privileges  given  NAFIs.  There  is  no 
official  relationship  between  PO 
activities  and  those  of  DOD  personnel 
who  are  members  of  or  participants  in 
POs.  POs  are  not  part  of  the  military 
organization  so  they  receive  limited 
government  supervision,  as  opposed  to 
the  extensive  supervision  given  NAFIs. 
POs  operate  on  a  financially  self- 
sustaining  basis  except  for  support 
authorized  under  Chapter  4  of  this 
regulation.  Neither  the  Federal 
government  nor  its  NAFIs  have  any 
direct  vested  interest  in  the  assets  of  a 
PO  nor  shall  they  make  any  claim  to  the 
assets  or  incur  or  assume  any  obligation 
of  a  PO.  Property  abandoned  by  a  PO 
upon  or  after  its  disestablishment,  or 
given  to  the  installation  by  the  PO,  may 
be  acquired  by  the  DA  installation 
commander  under  current  DA  policy 
and  consistent  with  all  apphcable 
Federal  laws.  POs  will  comply  with  all 
the  laws  governing  comparable  private 
sector  activities,  as  determined 
applicable  by  state  or  local  authorities. 
DA  interest  in  the  operation  of  POs  is 
due  to  their: 

(a)  Location  on  DA  installations. 

(b)  Relationships  with  both  the 
Federal  and  private  sector. 

(c)  Activities  which  support 
recognized  programs  conducted  to 
benefit  the  DOD  family,  and 

(d)  Responsibilities  as  employers  of 
US  citizens  and  other  personnel. 

§  556.6    Restrictions. 

The  following  restrictions  apply  to  all 
types  of  POs: 

(a)  No  PO  will  use  or  include  in  its 
title,  logo  or  letterhead: 

(1)  The  name  or  seal  of  the 
Department  of  Defense  or  the  acronym 

DOD", 

(2)  The  name,  abbreviation  or  seal  of 
any  military  department  or  service 
(those  POs  already  in  existence  using 
the  name  of  a  military  department  or 
service  are  excluded  from  this 
restriction  provided  no  sponsorship  or 
endorsement  is  stated  or  implied),  or 

(3)  The  seal,  insignia,  or  other 
identifying  device  of  the  local 
installation.  The  installation  cunimandur 
may  authorize  an  exception  to  this 
restriction  if  clarity  of  identification  is 
necessary,  provided  no  offical 
sponsorship  or  endorsement  is  stated  or 
implied. 

(b)  Activities  of  POs  will  in  no  way  be 
prejudicial  to  or  discredit  DOD 
components  or  other  agencies  of  the 
Federal  Government. 

(c)  A  PO  will  not  duplicate  or  compete 
with  the  establishment  or  existence  or  a 
NAFI  or  APF  government  function  on  a 
DA  installation. 
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(d)  All  PO  functions  and  expenditures 
must  be  authorized  by  the  local  PO 
constitution  and  bylaws.  Only  the  PO 
will  determine  speciHc  functions  and 
expenditures  of  the  PO.  These  will  not 
be  influenced  by  DOD  personnel  acting 
in  an  official  capacity. 

(e)  A  PO  will  not  be  created,  operated 
or  administered  to  circumvent 
restrictions  on  expenditures  of 
appropriated  or  nonappropriated  funds. 

§  556.7    PO  employment  and  membership 
practices. 

The  following  policy  applies  to  all 
POs: 

(a)  F'Os  must  comply  with  all  labor 
laws  that  apply  to  private  sector 
employment  standards.  POs  whose 
employment  practices  discriminate  on 
the  basis  of  sex,  age,  religion,  race, 
color,  national  origin,  lawful  political 
affiliation,  labor  organization 
membership  or  physical  handicap  not 
affecting  performance  of  duty  will  not 
be  allowed  to  operate  on  DA 
installations. 

(b)  POs  operating  on  DA  installations 
will  not  discriminate  in  membership  on 
the  basis  of  race,  color,  sex,  national 
origin  or  religion.  This  will  not  preclude 
the  existence  of  religious,  cultural  or 
ethnic  POs  as  long  as  membership  is  not 
restricted  or  discriminatory  on  the  basis 
of  the  above,  and  as  long  as  similar 
religious,  cultural  or  ethanic  POs  are 
approved  without  preference.  In  the 
absence  of  any  objection  by  members  of 
the  installation  DOD  family,  the 
installation  commander  may  approve 
the  operation  of  certain  POs  which 
restrict  membership  to  one  sex  when 
one  or  more  of  the  following  conditions 
applies: 

(1)  The  PO  is  philanthropic  in  purpose, 
and  by  tradition  has  composed  its 
membership  of  one  sex.  Such  POs  are 
generally  service  organizations  which 
contribute  to  the  moral  and  wellbeing  of 
the  local  community. 

(2)  The  PO  purpose  and  function  is 
aimed  at  benefitting  a  specific  sex  and 
its  membership  is  composed  of  that  sex. 
These  POs  are  scouting  organizations. 
Ladies/Mens  Sports  associations,  etc. 

(3)  The  PO  has  a  specific  purpose  and 
function  which  restricts  membership  to 
one  sex,  but  also  has  an  auxiliary, 
distaff  or  counterpart  organization 
which  has  the  same  purpose  and 
function  (i.e.  separate  but  equal). 
Examples  are:  Ladies/Mens  Sports  clubs 
Ladies/Mens  Civic  organizations.  Boy/ 
Girl  Scouting  organizations,  etc. 

§  556.8    Insurant* 

Adequate  insurance,  if  appropriate, 
will  be  obtained  by  POs  as  protection 
against  public  liabihty  claims,  property 


damage  claims,  or  other  legal  actions 
that  arise  from  activities  of  the  PO  or 
from  one  or  more  of  its  members  acting 
In  its  behalf.  Normally,  such  insurance 
will  be  appropriate  when  PO  activiUes 
or  functions  expose  the  public  to 
possible  risk.  The  protection  sixh  as 
fidelity  or  fire  insurance  of  PO  assets  is 
the  responsibility  of  each  PO's 
membership. 

$  556.9    Audit 

POs  with  gross  annual  revenue  of 
$1,000  or  more  will  be  audited  annually 
at  their  own  expense  in  accordance  with 
the  following: 

(a)  POs  using  a  double  entry 
accounting  system,  regardless  of  source 
of  annual  income  over  $1,000,  will  be 
audited  by  a  qualfied  auditor  as  defined 
in  §  556.3(e). 

(b)  POs  using  a  single  entry 
accounting  system  with  income 
consisting  solely  of  contributions, 
donations,  dues  and  assessments  may 
either  be  audited  by  a  non-office  holding 
member  of  the  PO,  or  by  a  qualified 
auditor.  (Section  556.3(e)). 

(c)  POs  using  a  single  entr>' 
accounting  system  engaging  in  resale 
activity  and/or  fundraising  activity  may 
either  appoint  a  committee  of  three  non- 
office  holding  members  of  the  PO  or 
obtain  the  services  of  a  qualified  auditor 
to  conduct  the  audit.  (S  556.3(e)). 

(d)  Type  2  POs  with  financial 
statements  audited  annually  by  their 
national  headquarters  may  submit  a 
copy  of  such  unless  required  by  their 
national  headquarters  to  obtain 
commercial  audit.  If  Type  2  POs  are  not 
audited  by  their  national  headquarters, 
the  provisions  of  paragraphs  (a)  -  (c)  of 
this  section  prevail. 

$556.10    Taxes. 

POs  must  comply  with  all  Federal 
State  and  local  tax  laws  andj^iling 
requirements.  POs  must  seek  private 
counsel,  or  contact  appropriate  tax 
officials  to  ensure  compliance  with  all 
tax  laws.  POs  located  overseas  will 
obtain  a  statement  of  clarification  from 
the  installation  office  of  the  Staff  Judge 
Advocate.  The  following  guidance 
applies: 

(a)  Federal  Income  Tax.  Certain 
charitable,  religious,  educational, 
scientific,  or  similar  POs  may  qualify  for 
exemption  from  Federal  income  taxation 
under  section  501  of  the  Internal 
Revenue  Code.  For  Type  ZPOs  whose 
national  organization  controls  taxes  for 
all  local  chapters,  it  is  necessary  only  to 
provide  a  statement  to  this  effect  signed 
or  notarized  by  the  national 
headquarters.  All  other  POs  will  obtain 
a  statement  of  their  tax  status  from  their 
IRS  district  office. 
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(b)  Federal  income  fax  withholding  for 
employees.  Federal  employee  taxes,  and 
reports  on  amotnts  paid.  POs  must 
comply  with  applicable  laws  and  must 
obtain  guidanca  from  private  counsel  or 
the  Internal  Revenue  Service. 

(c]  State  and  local  sales,  income, 
occupation,  antj  employer  taxes.  POs 
compliance  will  i  or  entitlement  to 
exemption  from  state  and  local  tax 
requirement  is  subject  to  local  law. 


§556.11 
law. 


PO  cor  iplianc«  with  atat*  or  local 


POs  engaging 
operations  may 


in  certain  activities  or 
require  licensing, 
certiHcalion  or  tegistration  with  state  or 
local  commissions  (e.g.  insurance,  bingo 
or  raffle  activiti  is,  etc.).  In  approving  PO 
permits  for  opeiation  on  DA 
installations,  commanders  will  consult 
with  the  local  S  A  office  to  determine 
whether  a  PO  should  correspond  with 
state  or  local  coinmissions  requesting  a 
written  statement  of  the  applicability  of 
state  or  local  lafvs  or  other  requirements 
to  the  PO's  circiimstances.  POs  are  not 
exempt  from  st^te  or  local  law  by  virtue 
of  their  operation  on  Federal  property; 
however,  this  resulation  does  not 
require  licensin£^ certification  or 
registration  of  PO  activities  if  not 
specifically  reqi^ired  by  state  or  local 
requirement  applies 
in  which  the  PO 


authorities.  Thia 
only  to  the  state 


operates  on  Fed  ;ral  property. 

Subpart  C— Rei  ponsibilities  and 
Procedures 

§556.12    The  Ad  utant  General  (TAG). 
TAG: 

(a)  Exercises  1  iQDA  Staff  proponency 
for  POs  on  DA  ii  istallations, 

(b)  Establishe  \  DA  policies  and 
procedures  for  the  operation  of  POs  on 
DA  installations  and 

(c)  Makes  staff  assistance  visits  to 


ensure  MACOM 
compliance  with 


Army  I 


dolii 


§556.13    Major 

Major  Army 

(a)  Prescribe 
to  ensure  subordinate 
compliance  with 

(b)  Review  inalallation 
procedures  to  monitor 
corrective  actior 
staff  assistance 


and  installation 
established  policies. 


commanders. 

ct)mmanders  will: 

icies  and  procedures 
command 
this  regulation, 

policy  and 
POs  and  take 
as  necessary  during 
risits  and  inspections. 


§  556.14    Instailafon  commanders. 

Installation  commanders  will: 

(a)  Ensure  coi^pliance  by  all  POs 
operating  on  their  installations  with  this 
regulation, 

(b)  Establish  isstallation  policy  in 
implementing  th)s  regulation,  to  include 
issues  of  reimbutsement,  logistical 
support,  etc. 


(c)  Determine  the  conditions  under 
which  an  official  inquiry  or  investigation 
of  a  PO  is  appropriate,  in  order  to 
preserve  the  best  interests  of  the  US. 
When  such  a  determination  is  made, 
APF  audit  or  other  resources  of  APF 
may  be  used.  An  official  inquiry  will  not 
be  conducted  to  satisfy  the  annual  PO 
audit  requirement 

(d)  Ensure  that  participation  in  POs  by 
DOD  personnel  is  in  accordance  with 
AR  1-210,  "Participation  in  Activities  of 
Private  Associations." 

(e)  Prohibit  the  possession  or  sale  of 
drug  abuse  paraphernalia  by  or  in  POs 
as  required  in  AR  190-30. 

S  556.15    General  procedure*. 

The  following  procedural  guidance  is 
applicable  to  all  POs  subject  to  this 
regulation,  except  those  POs  found  at 
§§  556.16  and  556.17  of  this  Part 

(a)  Operating  Permit.  POs  seeking 
permission  to  operate  on  a  DA 
installation  must  apply  in  writing  to  the 
installation  commander.  POs  which 
have  not  been  given  prior  permission  to 
operate  must  get  initial  permission  to  do 
so.  All  POs  must  have  their  permission 
to  operate  revalidated  biennjally. 

(b)  Documentation.  Applications  for 
initial  permission  to  operate  will  consist 
of  a  Charter,  Articles  of  Agreement,  or 
Constitution  and  Bylaws,  and  any  other 
acceptable  documentation  that  PO 
membership  wishes  to  submit  to  set 
forth  the  nature,  function,  objectives 
(including  intended  use  of  funds),  and 
activities  of  a  PO.  Type  2  POs  are 
responsible  for  satisfying  the 
requirements  of  both  their  national 
headquarters  and  the  requirements  of 
this  regulation  in  order  to  operate  on  a 
DA  installation.  Sample  format  of  a 
Constitution  and  Bylaws  and  format  for 
amendment,  are  found  at  Appendices  B 
and  C.  Application  documentation  will: 

(1)  Define  membership  eligibility,  the 
majority  of  which  will  be  members  of 
the  DOD  family, 

(2)  Designate  management 
responsibilities  to  include  accountability 
of  assets,  coverage  and  limitf.tinn  of 
insurance,  disposition  of  remaining 
assets  upon  PO  dissolution,  and  any 
other  management  functions, 

(3)  Include  a  statement  as  to  the 
liability  of  the  PO  in  the  event  that 
assets  are  insufficient  to  discharge  all 
PO  liabilities.  The  statement  of  liability 
will  meet  all  state/jurisdictional  laws 
and  will  address  the  extent  of  personal 
liability  of  PO  members  for  debts  of  or 
claims  against  the  PO.  The  state  laws 
governing  liability  of  national 
headquarters  of  Type  2  POs  are 
considered  applicable  to  all  bcal 
chapters  unless  specifically  contravened 


by  laws  of  states  in  which  local  chapters 
are  established. 

(c)  Revalidation.  Requests  for 
revalidation  of  PO  operating  permits 
will  be  submitted  in  writing  to  the 
installation  commander  90  days  prior  to 
the  expiration  of  the  current  permit. 
Application,  in  letter  form,  will  request 
continued  operation  and  will  include 
any  pertinent  changes  in  PO  activities, 
objectives,  organization  or  Constitution/ 
Bylaws,  Articles  of  Agreement,  Charter, 
etc.  Failure  to  obtain  revalidation  will 
automatically  terminate  the  current 
operating  permit  2  years  from  date  of  the 
last  approval.  Commanders  will 
establish  suspense  dates  for  each  PO  to 
seek  revalidation,  and  will  notify  POs  of 
revalidation  deadlines. 

(d)  Installation  review.  Installation 
commanders  will  review  all 
dociimcntatlon  submitted  by  POs  for 
both  initial  permission  to  operate  and 
for  revalidation,  and  will  grant  or  deny 
approval  based  on  this  review. 
Approval  of  a  request  to  operate  (both 
initial  and  revalidation)  will  allow 
operation  of  a  PO  on  the  installation  for 
2  years,  at  which  time  revalidation  must 
be  obtained.  Permission  may  be  revoked 
at  any  time  during  the  2  year  period  by 
the  installation  commander.  If  written 
approval  for  PO  oi>eration  is  granted, 
the  installation  commander  will  include 
a  statement  disassociating  the  DA 
installation  from  any  liability  of  the  PO. 
Installation  commander's  review  of  PO 
applications  will  ensure  that: 

(1)  PO  income  will  not  personally 
profit  individual  members  except 
through  wages  and  salaries  as 
employees  of  the  PO  or  through  payment 
for  services  rendered.  PO  income  will  be 
used  to  pay  operating  expenses,  to 
include  charitable  contributions  by  the 
PO  or  competitive  awards  to  PO 
members  or  installation  personnel.  This 
does  not  preclude  the  installation 
commander  from  authorizing  an 
investment  club  that  satisfles  the 
provisions  of  this  regulation. 

(e)  Reporting  Requirements. 

(1)  POs  will  supply  to  the  installation 
commander  the  following: 

(i)  Minutes  of  PO  meetings.  POs  will 
submit  minutes  or  summaries  of  PO 
meetings,  if  required  by  the  installation 
commander.  At  a  minimum,  POs  will 
notify  installation  commanders  of  any 
change  in  PO  officers  or  points  of 
contact. 

(ii)  Financial  statements.  POs  with  a 
gross  annual  revenue  of  $1,000  or  more 
will  submit  annual  financial  statements 
to  the  installation  commander  unless  the 
installation  commander  requires  more 
frequent  submission.  These  statements 
may  be  submitted  as  a  part  of  the 
annual  audit  Aimually,  installation 
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coRimanders  will  forward  financial 
statements  of  POs  whose  gross  annual 
revenue  exceeds  $100,000  to  their 
MACOM.  MACOKf  s  will  forward  one 
copy  to  HQOA  (DAAG-CMF-FM). 
(iii)  Copy  of  audit  reports, 
(iv)  Copy  of  tax  determination,  if 
required. 

(v)  Copy  of  correspondence  pertaining 
to  applicability  of  state  or  local  laws 
(S  556.11). 

(2)  Installation  commanders  will  keep 
a  current  file  on  each  PO  which  will 
contain  the  latest  copy  of  the  following: 
(i)  All  reports  submitted  by  each  PO 
as  found  in  paragraph  (e)(1)  of  this 
section. 

(ii)  Charter.  Constitution  and  Bylaws, 
or  Articles  of  Agreement  et  al. 

(iii)  POs  request  for  permission  to 
operate  or  revalidation  and  copy  of 
installation  commander's  letter  of 
approval 

(iv)  PO  checklist  as  found  in 
Appendix  D  (to  be  completed  by  the 
installation  commander  at  least 
biennnially). 

(f)  Termination  of  PO  operation  on  a 
DA  installation.  A  PO  may  be 
discontinued  by  the  membership  or  by 
decision  of  the  installation  commander. 
who  may  withdraw  local  permission  to 
operate  on  the  DA  installation  at  any 
time. 

fS56.1«    SiMciaiprocMlurM. 

Certain  POs  may  operate  on  DA 
installations  as  adjuncts  or  extensions 
of  APF  or  NAF  recreational  or 
educational  activities  without  the 
necessity  of  ftdfilling  the  procedural 
requirements  dictated  in  §  556.15  of  this 
part 

(They  remain  subject  to  all  other 
provisions  of  this  regulation).  The 
operation  of  these  POs  on  the 
installation  is  cmitingent  on  the 
approval  of  the  instaiUation  commander, 
who  will  prescribe  local  guidance  for 
them.  These  POs  are: 

(a)  Bowling  leagues,  national  scouting 
organizations,  sports  and  other  special 
interest  groups,  when  under  the 
administrative  supervision  of  the  Morale 
Support  Program  Director  or  subprogram 
managers. 

(b)  POs  formed  and  operated  in 
conjunction  with  installation  dependent 
schools  when  under  the  administrative 
supervision  of  a  member  of  the  school 
faculty.  Examples  are:  school  drama 
club,  yearbook  fund,  and  language  club. 
National  Honor  Society.  Keyettes/Keys, 
etc. 

9  556.17   Standardbaddocummtation. 

The  national  constitution  and 
standard  bylaws,  charters,  or  articles  of 
agreement  of  the  l^pe  2  affiliated  POs 


listed  in  Appendix  E  have  been 
reviewed  by  HQDA  and  are  recognized 
as  meeting  all  requirements  of  this 
regulation.  Affiliated  chapters  of  these 
organizations  may  satisfy  the 
requirements  of  i  55e.l5(b)  in  requesting 
permission  to  operate  on  a  DA 
installation  by  following  these 
procedures: 

(a)  Local  chapters  will  submit  a  letter 
to  the  installation  commander 
requesting  permission  to  operate  on  the 
installation. 

(b)  The  letter  will  contain  the 
following: 

(1)  A  statement  as  to  the  chapter's 
standing  with  the  national  oiganization. 

(2)  A  sUtement  that  the  standard 
chapter  bylaws  prescribed  by  the 
national  headquarters  have  been 
adopted  by  the  local  chapter  tvithout 
change.  Any  changes  to  the  standard 
bylaws  adopted  by  the  local  chapter 
will  require  submission  of  the  bylaws 
for  review  by  the  insUllation 
commander. 

(3)  A  statement  setting  forth  the 
intended  scope  and  substance  of 
chapter  activities  on  the  installation. 

(c)  Local  chapters  must  also  provide  a 
copy  of  the  national  constitution  and 
bylaws,  charter  or  articles  of  agreement 
for  use  by  installation  commanders  hi 
reviewing  PO  operations  consistent  with 
the  policies  in  {556.6.  This  does  not 
imply  any  requirement  for  local  review 
of  constitutions  and  bylaws,  etc..  as  a 
condition  for  granting  permission  to 
operate. 

(d)  While  completion  of  procedures  in 
this  paragraph  satisfy  the  requirements 
{  556.15(a)  or  (b).  local  chapters  are 
subject  to  revalidation  and  reporting 
requirements  found  in  {  556.15(c)  and 
(e). 

Subpart  D— Support  and  Servicea 
SS56.1S    Gmaraf  funding. 

POs  subject  to  this  regulation  will  be 
self-sustaining  except  for  limited 
logistical  support  which  may  be  granted 
by  installation  commanders  in 
accordance  with  the  logistical  support 
below.  Self-sustaining  status  will  be 
attained  through  dues,  contributions, 
service  charges,  fees  or  special 
assessment  of  members.  No  direct 
financial  assistance  to  a  PO  will  be 
made  by  Federal  APFs  or  NAFs 
through  contributions,  dividends,  or 
other  donations  of  money  or  assets, 
except  for  the  financial  support 
provided  for  scouting  programs  overseas 
when  approved  by  HQDA  as  part  of 
annual  Major  Command  Morale  Support 
Fund  budgets. 


S  556.19   RsaalsaetMtlaa. 

POs  will  not  engage  in  resale 
activities  unless  specific  authorisation 
from  tKd  installation  conunander  is 
granted  for 

(a)  Thrift  shop  sales  of  used  clothing 
and  used  merchandise. 

(b)  Museum  shop  sales  of  items 
related  to  museum  activities  and  in 
accordance  with  AR  870-20. 

(c)  Occasional  sales  for  fund-raising 
purposes  (e.g..  bake  sales,  dances,  cake 
raffles,  and  similar  infrequent 
functions).  Only  those  services  and 
merchandise  listed  in  Appendices  B  and 
C.  AR  60-20  will  be  offered  during  such 
sales  within  CONUS.  All  POs  will 
comply  with  State  codes  requiring 
licensing  for  rafiles;  PO  sponsored 
raffles  will  not  be  permitted  in  States 
that  prohibit  raffles.  Exceptions  to  die 
prohibition  of  continuing  resale 
operation  may  be  granted  as  follows: 

(1)  Installation  commanders  may 
authorize  POs  to  engage  in  continuing 
resale  operations  when  sales  are 
restricted  to  PO  members,  merchandise 
sold  relates  directly  to  the  purpose  and 
function  of  the  PO.  and  local  exchanges 
and  other  installation  NAFIs  indicate  in      < 
writing  an  inability  to  meet  the  resale 
requirement  or 

(2)  Major  commanders  may  authorize 
POs  to  engage  in  continuing  resale 
operations  with  sale  of  merchandise  not 
restricted  to  PO  members  and  not 
limited  to  that  directly  related  to  PO 
purpose  and  function  when  die 
conditions  in  paragraphs  (cK2)  (IHiii)  of 
this  section  are  met 

(i)  AAFES  and  other  appropriate 
installation  NAFIs  indicate  in  writing  an 
inability  to  meet  the  resale  requirement 

(ii)  Proceeds  from  sales,  odier  than 
those  required  to  defray  expenses 
incurred  by  POs  In  providing  such  sales, 
will  be  used  by  the  PO  solely  to  support 
a  DA  authorized  Morale.  Welfare  and 
Recreational  activity  or  purpose. 

(iii)  A  copy  of  MACOM  approval  for 
the  operation  of  these  POs  wiU  be 
furnished  to  HQDA  (OAAG-CMP-P). 

{556.20    General  parsoimtL 

Appropriated  fund  (military  or 
civilian)  or  nonappropriated  fund 
employees  will  not  be  assigned  to.  or 
wotk  for,  POs  as  an  official  duty. 

f  556.21    Pannissiva  TDY. 

Permissive  temporary  duty  for  active 
duty  military  personnel  may  be 
authorized  by  installation  commanders 
in  support  of  National  Scouting 
oi^ganizations  under  the  provisions  of 
AR  630-6.  Chapter  D. 
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§556.22   Sp*c4i evrnts. 

Installation  ^nunandera  may 
authorize  the  iiie  of  military  personnel 
and  APF  and  NAF  civilians  in  support  of 
special  events  trom  which  POs  may 
derive  incidental  benefits  under  the 
following  concQtions: 

(a)  The  comriiander  has  approved  the 
conduct  of  and  agreed  to  host  on  his/her 
installation  a  special  event  (e.g.  fair, 
bazaar,  picnic,  letc.)  as  being  of  benefit 
to  or  enhancing  the  morale  of  the 
installation  IXjO  family.  Such  events 
may  be  sponsored  solely  by  a  PO,  or  co- 
sponsored  by  VI  authorized  installation 
Morale  Support  Activity  (AR  2d-l)  and  a 
PO.  J 

(b)  The  spec^l  event  is  open  to  all 
members  of  th^  installation  DOD  family 
without  regard  to  PO  membership. 

(c)  PO  sponsored  special  events  will 
not  pre-empt  filndraising  activities 
conducted  by  the  installation  Morale 
Support  Activity  or  Installation  Club 
System.  f 

(d)  The  use  o^  such  personnel  is 
limited  to  the  pt'eparation  of  installation 
facilities  and  gtounds  for  the  special 


event, 
(e)  The  use  o 


'  special  duty  enlisted 


military  person  fiel  is  otherwise 
authorized  by  i  \R  600-200. 

§  556.23    Gcner;  il  support 

The  amount  <  ind  type  of  support 
authorized  for  ii  PO  varies  according  to 
the  authority  ui  ider  which  the  PO  is 
organized.  Typi ;  1  Federally  sanctioned 
POb  governed  I  y  separate  directives 
(see  S  556.3(c)  4re  authorized  support  as 
stated  therein  a|nd  as  found  in  other 
applicable  directives.  Support  not 
addressed  in  s^arate  directives,  as  well 
as  support  for  mher  Type  1,  and  for  all 
Type  2  and  3  POs  will  be  as  prescribed 
below.  Under  t|e  provisions  of  AR  37- 
30.  paragraph  21-3,  installation 
commanders  may  waive  or  reduce 
charges  to  non-proHt  POs  for  any  of  the 
support  elements  listed  in  paragraph  1- 
7,  AR  37-30,  when  such  support 
requested  by  a  PO  is  provided  on  an 
occasional  or  non-recurring  basis. 

§556.24    Real  eitate,  faciiities  and  space. 

Most  POs.  die  to  the  nature  of  their 
activities,  requij-e  space  only  for  periods 
of  time  necessary  to  conduct  regular 
organizational  meetings,  or  for  other  PO 
sponsored  evenjts  of  an  occasional  or 
non-reciuring  nature.  Installation 
commanders  may  grant  such  use  of 
space,  facilitiesjor  real  estate  to  include 
utilities,  in  plac^  equipment  and 
janitorial  supplies  used  without  charge 


to  the  PO  when 


other  uses  of  thi  >  facihty.  Otherwise,  PO 
use  of  space,  fa  :ilities  or  real  estate  is 
governed  by  AM  405-60.  Specific 


such  use  is  incidental  to 


provisions  of  AR  405-80  applicable  to 
POs  are: 

(a)  Paragraph  2-33  authorizes 
commanders  to  grant  use  of  available 
space,  fadlitiet  and  real  estate  on  either 
a  full-time  or  part-time  basis  rent  free  to 
POs  when  such  use  is  nonexclusive. 
Nonexclusive  use  conveys  no  rights  to 
the  PO  and  means  that  the  Army  may 
reclaim  use  of  space,  facilities  and  real 
estate  without  prior  notice  to  the  PO. 
PO's  in  CONUS  desiring  exclusive  use 
of  property  for  a  specified  time  must 
enter  into  a  lease  which  provides  for  the 
payment  of  rent  to  the  US  GovemraenL 
Requirements  and  procedures  for  rent 
agreements  are  provided  for  in  AR  405- 
80.  Rent  in  overseas  areas  fcr  exclusive 
use  of  space  by  POs  will  be  determined 
by  overseas  commanders  in  accordance 
with  host  country  Status  of  Forces 
Agreements,  Treaties,  or  the 
Agreements  under  which  the  Army 
controls  such  real  estate. 

(b)  Paragraph  2-29  authorizes 
installation  commanders  to  grant  on- 
post  youth  group  POs  (boy /girl  scouts, 
little  league  groups,  etc.)  revocable-at- 
will  licenses  for  one  time,  intermittent  or 
continuing  use  of  available  meeting 
facilities. 

(c)  Paragraph  2-38  authorizes  major 
commanders  to  lend  certain  real 
property,  including  unoccupied 
barracks,  to  veterans  organizations  for 
use  at  state  or  national  conventions  or 
for  national  youth  athletic  or 
recreational  tournaments  which  they 
sponsor. 

§  556.25    Equipment 

POs  are  responsible  to  furnish  or 
procure  equipment,  supplies  and  other 
materials  at  their  own  expense. 
Government  owned  equipment  may  be 
temporarily  loaned  or  rented  to  a  PO 
physically  located  on  a  DA  installation 
when  such  equipment  is  directly  related 
to  the  purpose  and  function  of  that  PO. 
APFs  and  NAFs  will  not  be  used  to 
restore  or  repair  equipment  owned,  used 
temporarily  by  or  loaned  to  tenant  POs 
unless  a  request  is  made  to  and 
approved  by  the  installation  commander 
for  PO  reimbursement  for  such  repairs. 
Audio-visual  hardware  and  software 
may  be  used  by  POs  on  an  non- 
interference basis  (AR  108-2). 

§  556.26    Transpoftatioa 

The  use  of  government  motor  vehicles 
for  the  transportation  of  PO  goods  and 
personnel  is  authorized  for  PO 
sponsored  or  co-sponsored  special 
events  that  meet  the  conditions  of 
S  55&22(a)  and  (b).  Installation 
commanders  will  determine  whether 
these  transportation  services  will  be 
provided  on  a  reimbursable  or 


nonreimbursable  basis  in  accordance 
with  AR  58-1,  and  will  ensure  that 
transportation  made  available  to  POs 
will  not  detriment  the  installation  and 
command  mission.  Otherwise, 
transportation  support  for  POs  will  be  in 
accordance  with  AR  58-1  and  will  not 
generate  requirements  for  additional 
military  vehicles. 

S  556.27    Utilities. 

Installation  commanders  may  grant 
non-reimbursable  utilities  support  to 
thrift  shops,  and  child  care  centers 
established  as  an  exception  to  AR  608-1, 
when  they  operate  in  DA  facilities  on  a 
nonexclusive  basis.  All  other  POs  will 
reimburse  the  installation  for  utilities 
except  when  not  required  under 
S9  556.24  and  556.23. 


§  556.28    Printing  and  copying  i 

Printing  for  POs  may  not  be 
accomplished  in  government  printing 
plants  or  with  APF  or  NAF.  Copying 
services  may  be  authorized  by  the 
installation  commander  for  PO  use 
when: 

(a)  The  PO  requests  reproduction 
services  (photostat  process)  to  provide 
docimientation  as  required  in  this 
regulation,  or 

(b)  The  PO  requests  reproduction 
services  (photostat  process)  for  special 
events  or  functions  on  military 
installations  which  meet  the  conditions 
of  S  556.22(a)  and  (b)  above.  These 
services  include  the  copying  of  flyers, 
posters,  programs,  etc.,  the  costs  of 
which  will  not  exceed  $50  on  a  per- 
event  basis. 

§556.29    Postal  support 

Private  organizations  will  not  use 
official  mail  indicia  or  the  Military 
Postal  Service,  except  as  provided  in 
Appendix  F.  Questions  regarding  postal 
support  to  POs  will  be  directed  to 
HQDA  (DAAG-MP),  Military  Postal 
Service  Agency.  Wash.  DC  203ia 

§556.30    Ottter  services. 

POs  may  not  use  installation  auditing, 
data  processing,  financial  management, 
legal,  purchasing,  or  other  similar 
support  services  on  a  regular  basis.  Such 
support  must  be  obtained  by  POs  at 
their  own  expense.  However,  nothing  in 
this  paragraph  shall  be  construed  as 
prohibiting  the  use  of  expertise  on  the 
installation  commander's  staff  in  the 
exercise  of  command  oversight 
responsibilities  for  POs,  or  as  requiring 
that  POs  reimburse  the  cost  of  staff 
resources  expended  in  the  performance 
of  oversight  function. 

Appendix  A. — Classifkatioa  System  for 
Private  Organizatiaaa  l>y  Type  and  Sulttjpe. 
A-1.  Types  of  Private  Organizations. 


Faderal  Ragtoter  /  Voi.  46.  No.  10  /  Thurtday.  fanuaty  IS.  1961  /  Proposed  Rules 


a.  Type  1— PaderaUy  Sanctioned 

b.  Type  2— Affiliated. 

c.  Type  3 — Independent 

A-2.  Subtypes  of  Private  Oisanizations. 

a.  Financial  Institutions. 

b.  Community  Services.  Ptatemal/ 
Benevolent 

c  Labor-Management  Organizations. 

d.  SporU.  Hobbies,  Crafts. 

e.  Distaff  Service  Organizations. 

f.  Youth  Groups. 

g.  Professional.  Scientific,  and 
Management 

h.  Religious  Groups. 
A-3.  Examples  of  Private  Organizations  bjr 
Type  and  Subtype. 

a.  Type  1— Federally  Sanctioned. 

Subtypes 

Financial  lnstitulion$ 

Banks 
Credit  Unions 

Labor — Management 

Labor  Organizations 

Association  of  Managers  and  Supervisors 

Community  Services 

USO 

RedCross 

United  Seamen's  Service 

Component  Relief/ Aid  Organizations 

Youth  Croups 

b.  Type2—Afpliated 
Subtypes 

ProfessionaL  Scientific  Management 

Engineering  or  Sdentific  Fratem>ty(s) 
Associations  of  Active  Duty  Personnel 
Nurses  Guilds 

Financial  Management  Associations 
Personnel  Management  Oi^nizations 

Sports,  Hobbies,  Crafts 

ABC  Bowling  Leagues 
Affiliated  Hobby,  Craft  Croutw 
Sports  Officials  Association 

Religious  Croups 

Alter  Guild  Society 

Guilds 

Religious  Youth  Organizations 

Community  Services 

Veterans  Organizations 

PTA 

Surviving  Spouse/Parenl  Organizations 

Ethnic  Groups  Affiliations 

Reserve/Retired  Association  ' 

Affiliated  Community  Service  Clubs 

Youth  Organizations 

Junior  Army  Navy  Guild 

Organizations  (JANGO) 

4-Haubs 

Scouting  Organizations 

Little  League 

Distaff 

(Only  diose  affiliated) 
c  Type  3— independent. 

Subtypes 

Sports,  Hobbies,  Crafts 
Model  Chibs 


Stamp.  Coin.  Other  Collectors 
Theater  and  Dance  Guilds 
Fish  and  Game  Clubs 
Golf  Leagues 
Investment  Clubs 

Youth  Organizations 

Contemporary  Age  Clubs  (Teens,  etc.) 
Youth  Sports/Recreation  Club 

Community  Service 
Thrift  Shops 
School  Booster  Clubs 
Local  Ethnic  Groups 
Child  Care  Center* 
Preschool  and  Kindergarten* 
Social  Problem  Study  Croups 

Distaff  Organizations 

Spouses  of 

Wives  Clubs  (May  include  Thrift  Shop 

Operation) 
National  Origin  Gubs 

Professional,  Scientific,  Management 
Local.  Independant 
Unaffiliated  Ot^unizations 

Religious 

Local.  Independent 
Unafniialed  Organizations 

Appendix  B,— Sample  Fonnat— Constituliao 
and  Bylaws  * 

Constitution 
(Organization  Title) 

Article  I. — Name  and  Purpose 

Article  II. — General  Provisions 

Include  in  this  section  all  statements 
required  by  this  regulation  such  as  the 
statement  of  personal  liability  in  event  of  PO 
found  deficiency,  and  licensing/registration 
of  activities  as  required  by  law  (bingo,  raffle, 
insurance  resale,  etc.).  Any  documentation 
such  as  a  license  or  certification  of 
registration  should  be  attached  to  the 
Constitution  and  Bylaws  and  noted  in  this 
section. 

Article  IIL — Officers  and  Goveniag  Body 
Article  IV. — Membership  or  Patronage 
Article  V. — Method  of  Financing 
Article  VL— Activities 
Article  VIL — Meetings  and  Qaotums 
Article  VIH.— Adoption  and  Amendmento 
(Include  "subject  to  final  review  by  the 
installation  commander.") 

Article  IXv—DisaoliitMM 

Include  the  following  paragraph  as  ■ 
separate  Section  of  Article  IX. 


•When  established  at  PO  as  an  exception  to  AR 
606-1. 

'  This  format  it  provided  as  a  sample  only,  and  is 
not  intended  to  require  all  PO  Constitutions  and 
Bylaws  to  follow  this  ionnaL  POs  asing  Charlen, 
Constitutions  and  Byla%vs  or  Articies  of  Agreement 
with  a  different  format  must  ensure  that  all 
information  required  by  this  regulation  is  suboutted 
to  tiie  installation  ooanuoder,  aad  laay  provide  a 
separate  document  with  the  Constitution  and 
Bylaws  that  completes  all  information  required  by 
i  556.15(b)  of  this  regulation. 


Section.— 

In  case  of  dissohttion  of  the  organization, 
whatever  funds  are  oooUined  in  the  treasury 
at  the  time  will  be  used  to  satisfy  any 
outstanding  debts,  liabilities,  or  obligations. 
The  balance  of  these  asseU  «v{||  bt  dispoMd 
of  as  determined  by  the  memberahip. 

Sample  Bylaws 

Article  I.— Duties  of  Officers 

Article  fl.— Election  and  Voting 

Article  HI.— Dues  or  Fees 

Article  IV.— Standing  Committees 

Article  V.— finances  and  Taxes 

Article  VI. — Insurance  Coverage 

Article  Vll— A  wards /Gifts 

Article  VIII. — Hiring  and  Supervision  <^ 
Employees 

Article  IX. — Duties  of  Employees  and 
Employees '  Benefits 

Approved  by  majority  vote  on 
■ (date). 

President 

Secretary. 

Appendbc  C— Sample  Fonnat— Constitution 
aiod  Bylaws  Amendmaot 

(Association  Title) 
Current  Date 

Amendment 

Constitution/Bylaws  (as  Applicable) 

Article ,  Section ,  as  readK  Is 

amended  to  read: 
Approved  by  majority  vole  on  (date). 

President 

Secretary. 
Appondbi  0.— Private  organization  checklist 

^ V«s  No 

t.    Have  all   privaM  organza- 

kons  on  ttw  installation  !•• 

oefvcd  Initial  oonvnand  par- 

mssKxi  to  operate  or  biennial 

revaMalion  to  do  so  «M0iin 

Sie  last  24  monttis? _  •— 

2.   Does  aacti   PO  and  coa>- 

mand  hava  a  copy  o)  AN 

210-1  and  all  appicable  tocH 


feiated  guidanoe? 

3.  Oo  t>oth  the  oonmiand  and 
the  PO  hava  in  thar  ounani 
Mas  ttw  toUowinu  ilnf  nwams 
a    Charter,    oons«ik*an,   or 

bylaiM? 

b.  PO  laquest  lor  parmisaioa 
to  operais  and  biennial  n» 
walidatton  mm  m  raquiiad 
supporting  documents? 


son  to  operate"  Mlar/ia. 


letter /mdonemenr? 

d  Copies  o)  ininuWs  of  laal 
inoresir  or  quartaiV  meal 

mg  « raquisd? 

a  Copies  ol  latest  bnanoal 
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Appendix  0.— Private  organization  checklisl- 
Continued 


mth- 
em- 


ol 


I  Cop«s  ol  Usi  KjOtP 
g  List  ol  PO  current  o«iq»rs' 
n  vaM  ins  lax  status  delar- 

rmnation' i 

I  Cooies  ot  all  docunlenis 
hied  Or  ina  PO  wtlfJ  US 
Government  (eg..  IBS). 
Stale,  or  other  poftical 
sjadivision  govemmerf  as 
required      by 

laws' 

*  In  cases  wtwra  POs  have 
been  granted  eickwve  use 
o'  Army  rea'  estate,  tiai  »» 
PO  Been  issued  such  dDCu 
men!  u-iJer  AR  aOS-BC. 

5  Is  tne  Government  btlmq 
and  me  PO  payng  lor  al  US 
Government  support  proitded 
rhe  PO  on  a  re«mburt  able 
basis  urvlar  tne  lease  a'  as 
omerwise  required  by  law 
an:;  government  reguJalM  ■»' 

6  A.'e  a^v  US  Governmeni 
ta'v  personnel  or  civilian 
p;o*ees  or  any  nonai  pro- 
pnated  lund  employees  i  or*- 
ipg  lo'  or  with  PC  s  ( ther 
than  outSide  the  scopi 
their  oi'iciai  duties' 

7  Fof  those  PC  s  engag^*  ^ 
resale 
a    Hfje  the   (ma-icial   slaie- 

merit  sut)miss«on  req  jire- 
ments  been  met  t>v  II  ose 
PO  s  having  gross  an  lual 
revenues  0«  $100  00( 
rrore' 
b  Have  tt>p  audit  retire- 
ments   been     met' 

Saction  556  91  

c     Have    POs    engage< 

other      ttian      '  occasi  Jnal 

sales '     obtained     insl  ilia 

tion/maior  commanoe: 

P'ovai' 

d    y*avB  commanders  H  i 

viewing  PO  resale  reqi  est. 

documented  that: 

(')  No  other  nonapprodrtat- 

ed  I'jnd  inslrume.ita  ities 

or  appropnated  tund  , 

tivity  o?le.*s  the  sam  i  or 

Similar  resale  service   i 

the  installatioo'' 

(2)  Sa^es  are  made  or^  to 

memtiers? 

(31       Provisions       Section 

556  t  i    justify   ercei  tion 

to  resale  restriction'' ,  . 

S   Oo  minutes  ol  PO  meel  ngs 

sjDmitteJ  contain  any  of  I 

(o. owing 

a  Conduct  at  programs 
activities  wtiich  may  t  ririg 
Oisc'eJit  to  the  US  A  my. 
OOO  or  the  US  Gojprn- 
menr'> 

0   Conduct  ot  programs 
activities  wtM:ri  directi] 


or 


See 


and 


md 

or 

indi'ociv  impose  a  tinaiioal 
obligaiion  on  the  Armi 
any  NAFI'.. 
c  Con.ijct  o<  programs 
activities  wti«ch  dupii  ate 
and  compete  with  aul  lor- 
ized  Army  or  NAFl  activi- 
ties'' 

Do  fe  PO  financial  site- 
'ts  substantiate  the  fii  lan- 
Cia",  se't-sustaming  reoiire- 
men;s  o'  a  PO?.. 
10  Has  the  convnand  revAed 
permssion  to  operate  oi  i 
reeled  necessary  correi  live 
action  for  PO's  violating  any 
o<  the  above  or  ottier  pi  dvi 
sons  ol  AR  210-17 


ap- 


re- 


on 


the 


and 


No 


Appendii  0.— Private  organization  checMst— 
Continued 


Vet 


No 


11  Has  ihe  mttflMon  estiO- 
lahed  procedive*  10  enaur* 
•olowup  on  mipacMn  and 
W- 


'Oaroie*  requtement 
action 


10   eiptavi   and   Mate   corrective 


Appendix  E.—AffSiated  Type  2  Private  Organi- 
zations wttose  National  Constitution  and  By- 
laws.  Articles  of  Agreement  or  Charters 
have  t>een  Reviewed  by  HODA  and  Found 
Compatable  vvith  AR  210- 1  * 


Nameol  organuation 

Address  of  national 
headqualers 

Federal  ia> 
enempi 

Assooalion  0*  the 

242SMMonBM. 

Vet 

United  States  Army 

Artingtoo.  VA 

(AUSA) 

22201 

Non  Commissioned 

International  MO 

Yes 

Officers  Assooaton 

Comp(e«.  PO  Bo« 

(NCOA) 

33610.  San  Aniorw 
TX.  7B233 

Untied  States  Arrny 

PO  3o«  3765. 

Ves 

Warrant  Officers 

IMasfi.ng1on  DC 

Association 

20007 

'This  not  a  compiere  kst  and  does  not  (Tipiy  offoal  DA 
sanclior.  ervjorsement  or  soofsorsh*)  ol  these  POs  Nation, 
al  HOs  ol  oftier  ly^  2  POs  may  submit  ttie  National 
Constitutions  arxj  Bylaws  etc  .  lor  rev.?w  arxj  poss4>le  nKki- 
sion  in  ttus  lisl  try  seryjiiig  a  complete  copy  to  HODA. 
DAAG-CMP-P.  KVasnmgtoo  DC  20310 

Appendix  f.— Military  Postal  Service /Official 
Mail  Usage  by  Pnvate  Organizations  on  DA 
Installations 


Otfidal 

mad 

MPS 

indicia 

1  Type  1  -Federally  Sanctonea 

a  Baniis                     

No' 
No 

Yes- 

b  Credit  Unions     

Yes- 

c  Labor  Organizations 

No 

Yes  ' 

d    Associatxxi  of  Managers  and 

Supennsors _ 

No 

Yes' 

e   USO    _ 

No 

Yes" 

1  Red  Cross  _ 

No 

Yes' 

g   United  Seamen's  Service 

No 

Yes' 

h    Compor>enl  Re<ieli'A«l  Organi- 

zations        

Yes- 

Yes 

1  Civil  Air  Patro's 

Yes* 
No 

N/A 

1  Youth  Organizations 

Yes 

k  Other  Type  1     

No 

II  Type  2-Affiliated  All  Type  2  POs 

No 

Yes' 

Ill    Type  3-lndependent  All  Type  3 

POs „ 

No 

Yes' 

Notes 

'Only  wtien  usirw  Postage  and  Fees  Paid  IrxJicia  o(  the 
oversea  US  Army  Central  finance  and  Accounting  Officer  tor 
currency  shipments  withm  the  oversea  ttieater  and  to 
CONUS 

'Use  ol  MPS  IS  authonzed  outside  the  CONUS  only  where 
there  IS  no  USPS  and  shall  be  kmited  to  those  transactions 
emanating  from  oficul  operations  lor  the  t>enefit  ot  the 
military  installations  ar^d  the*  personnel  All  such  mail  en- 
tered  into  the  MPS  shall  bear  appropnate  postage  (DOOD 
4525  5) 

'Auttionzed  WPS  privileges  outside  Ihe  CONUS  only  where 
there  is  no  USPS,  to  the  erteni  that  existing  MPS  lacililies 
and  personnel  ol  trie  commarxJ  permit,  provided  ttie  major 
overseas  commander  determines,  and  the  appropriate  Mili 
tary  Department  co-xaxs  tfiat  local  civil  postal  service  is 
inadequate  and  m  (he  absence  ol  obiection  by  Ihe  host 
government  (DOCX)  4525  5) 

'  Authorized  the  use  ol  MPS  outside  Itie  CONUS  only 
where  there  is  no  USPS  (DOOO  4525  5) 

'  When  US  Army  organization  is  acting  on  befialf  ol  these 
organizations 


•_  Par   MO  USAF   (AF/OMOISil.   MM  Ol 
airfhonzad 


|»Uoc  (l-lloriMl-ia-niMlaal 

MUJNOCooc  irn-m-m 


POSTAL  SERVICE 
• 39 CFR  Part  111 


CentraHxed  Maa  Deivery  Recvptades 
aqency:  Postal  Service. 

action:  Proposed  rule;  extension  of  time 
for  comment. 

summary:  This  notice  extends  the  time 
for  filing  comments  on  a  proposal  to 
modify  postal  regulations  so  as  to 
authorize  the  procurement,  installation, 
maintenance,  and  replacement  of 
neighborhood  delivery  and  collection 
boxes  and  parcel  lockers  by  the  Postal 
Service,  when  the  Postal  Service 
determines  that  its  provision  of  central 
delivery  receptacles  will  improve  the 
efficiency  of  carrier  delivery  service. 
DATE:  Comments  must  be  received  on  or 
before  fanuary  31. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  R.  Braun.  (202)  245-4620. 
SUPPI^MENTARY  INFORMATION:  On 
December  23. 1980,  a  document  was 
published  in  the  Federal  Register  (45  FR 
84826)  proposing  to  remove  restrictions 
in  the  Domestic  Mail  Manual  against  the 
purchase  of  neighborhood  delivery  and 
collection  boxes  and  parcel  lockers  by 
the  Postal  Service  for  the  purpose  of 
improving  the  efficiency  of  postal  carrier 
operations.  On  December  24, 1980, 
interested  parties  known  to  the  Postal 
Service  were  specifically  notifled  of  the 
proposal  by  a  letter  which  provided  a 
copy  of  the  proposal.  The  proposal 
provided  30  days  for  submitting  written 
comments,  ending  on  January  21, 1981. 

It  has  been  brought  to  the  attention  of 
the  Postal  Service,  however,  that  due  to 
the  holiday  season,  some  of  the 
interested  parties  either  were  not  at  the 
address  to  which  the  notice  letters  were 
directed,  or  were  otherwise  unable  to 
receive  their  notice  letters,  and 
accordingly  they  did  not  receive  actual 
notice  of  the  proposal  until  as  much  as  a 
week  or  so  after  it  was  published. 
Although  no  one  has  shown  that  he  or 
she  would  be  unable  to  submit  timely 
and  effective  written  comments  on  or 
before  the  original  January  21  deadline, 
the  unanticipated  holiday  delays  clearly 
have  deprived  certain  parties  of  part  of 
the  30-day  period  that  the  Postal  Service 
intended  to  allow,  and  the  Postal 
Service  wants  everyone  seeking  to 
submit  comments  to  have  an  adequate 
amount  of  time  in  which  to  prepare  his 
or  her  comments  without  inconvenience. 
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Accordingly,  the  Postal  Service  has 
decided  to  extend  the  comment  period 
for  an  additional  ten  days. 

(39  U.&C  401(2):  403(a).  (b):  404(a)(1)) 

W.AllMSaiidHS. 

Associate  General  Counsel  General  Law  and 
A  dministiation. 

|FR  Ooc  n-tjao  nied  l-l4-m.  ktS  am| 

saian  cooc  77io-»-m 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
(A-10-fRL  172«-«] 

State  of  Washington;  Air  Quality 
implamentation  Plans 


:  Environmental  Protection 
Agency  (EPA). 
ACnONc  Proposed  rulemaking. 

SUMMUHV:  The  purpose  of  this  notice  is 
to  describe  proposed  approval  action  on 
information  submitted  by  the  State  of 
Washington  to  satisfy  EPA's  conditions 
of  approval  on  portions  of  the  State's 
implementation  plan  revision  which  was 
submitted  on  April  29. 1979  to  satisfy 
Part  0.  (Plan  Requirements  for 
Nonattainment  Areas)  of  the  Clean  Air 
Act  as  amended  in  1977  (hereafter 
referred  to  as  the  Act)  (42  U.S.C.  1857  et 
seq.)  This  is  the  initial  step  toward  full 
approval  of  the  SIP,  without  conditions. 
Public  comment  is  sought  on  EPA's 
proposed  actions. 

DATE:  Comments  must  be  received  on  or 
before  February  17, 1981. 


;  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 

Central  Docket  Section,  (lOA-80-9), 
West  Tower  Lobby,  Gallery  I, 
Enviroiunental  Protection  Agency,  401 
M Street.  SW..  Washington.  DC. 
204flO 

Air  Programs  Branch,  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle.  Washington  98101 

State  of  Washington,  Department  of 
Ecology,  4224-Sixth  Ave.  SE.,  Lacey, 
Washington  98503 

Comments  should  be  addressed  to: 
Laurie  M.  Krai.  Air  i»rograms  Branch,  M/ 
S  629,  Environmental  Protection  Agency, 
1200  Sbtth  Avenue,  Seattle,  Washington 
98101 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  F.  White,  Air  Programs  Branch, 
M/S  62S.  Environmental  Protection 
Agency,  1200  Sixth  Avenue.  Seattle, 
Washington  98101,  Telephone  No.  (206) 
442-1228,  (FTS)  399-1228 


TARV 
I.  Background 

On  June  S.  1080  (45  FR  37821)  EPA 
published  final  action  oo  the 
Washington  Sute  ImpleuMnUtkm  Plan 
(SIP)  by  approving  some  portions. 
conditioaally  approving  other  portions, 
and  taking  no  action  on  still  Q^net 
portions.  As  part  of  that  action  EPA 
described  the  conditional  approval 
mechanism  and  its  effect  on  the 
rulemaking  action  (45  FR  37834).  The 
action  today  proposes  to  approve  the 
materials  submitted  as  satisfying  the 
conditions  thus  granting  full  approval  to 
the  Washington  Part  D  SIP. 

In  regard  to  those  portions  which 
were  conditionally  approved,  the  State 
was  required  to  submit  material  by  July 
31, 1980  to  satisfy  the  conditions.  In 
addition,  as  a  result  of  a  separate  action 
on  luly  31, 1980  (45  FR  50749]  material 
was  to  be  submitted  by  November  1, 
1980  to  satisfy  other  conditions  of 
approval  with  respect  to  State 
regulations  governing  pulp  mills  and 
primary  aluminum  plants. 

After  a  public  hearing  on  July  15. 1980. 
the  State  submitted  a  package  of 
material  designed  to  satisfy  the 
conditions.  On  August  18, 1960  (45  FR 
54772)  EPA  announced  receipt  of  the 
material  pertaining  to  the  conditions 
published  in  the  June  5, 1980  action  and 
accepted  comments  on  the  information 
until  September  17, 1980.  No  advanced 
receipt  was  published  for  the  remaining 
material  pertaining  to  pulp  mills  and 
primary  aluminum  plants.  However, 
public  comment  is  now  being  sought  for 
EPA's  proposed  action  to  approve  all 
material  submitted,  including  proposed 
regulations,  to  satisfy  the  conditions  of 
approval  published  on  June  5  and  July 
31, 1980. 

II.  Analysis  of  Submitted  Material  and 
Proposed  EPA  Action 

The  analysis  of  the  material  is 
patterned  after  the  June  5,  and  July  31, 
1980  Federal  Register  actions.  Each 
condition  will  be  stated  in  order  as  it 
appeared  in  the  Federal  Register 
followed  by  a  brief  description  of  the 
material  submitted  to  correct  the 
deficiency  and  EPA's  proposed  action. 

June  5, 1980  (45  FR  37B21) 

A.  WAC 173-400 

1.  Condition — the  elimination  of  the 
provision  to  exempt  sources  with 
approved  variances  from  new  source 
review  (NSR). 

Correction — the  provision  was 
eliminated  from  the  regulation. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 


2.  Condition— T^  correction  of  the 
definition  of  "source"  to  comply  with 
Section  302(j]  of  the  Act 

Correction— The  definition  was 
changed  to  include  sources  with 
potential  emissions  exceeding  one 
hundred  tons  per  year  of  any 
contaminant  regulated  by  State  or 
Federal  law. 

EPA  Proposed  Action — approve, 
condition  is  satisfied 

3.  Condition— The  addition  of 
provisions  to  satisfy  Section  173(3)  of 
the  Act — multiple  sources  under  single 
ownership  and  procedures  to  implement 
and  enforce  the  requirements  of  Section 
173(1)— offsets. 

Correction — provisions  to  satisfy 
Section  173(3)  of  the  Federal  Qean  Air 
Act  were  added  in  WAC  173-400-110 
jjsatisfying  that  part  of  the  condition. 
''Procedures  to  implement  and  enforce 
the  offset  requirements  of  Section  173(1) 
of  the  Act  are  described  in  Section  IV-C 
of  the  SIP  which  describes  the  NSR 
program.  The  NSR  program  includes 
provisions  requiring  maintenance  of 
reasonable  further  progress  (RFP), 
lowest  achievable  emission  rate  (LAER), 
and  demonstrated  compliance  of  other 
sources  owned  by  the  applicant.  In 
addition,  the  approval  of  the  Notice  of 
Construction  under  173-400-110  will  be 
issued  by  a  Department  of  Ecology 
Regulatory  Order  which  will  contain 
applicable  emission  limitations, 
requirements  that  offsets  be  enforceable 
at  the  time  of  approval  and 
requirements  that  offsets  be  in  place 
prior  to  commencing  operation. 

Furthermore,  these  requirements  will 
become  part  of  the  regulatory  pTY>gram 
in  173-400.  In  addition,  language  will  be 
added  to  WAC  173-400-110  referencing 
general  procedures  for  determinmg 
offsets  similar  to  those  in  Appendix  S 
Parts  IV.C.  IV.D.  and  V  (draft 
submitted). 

EPA  Proposed  Action — the 
corrections  were  submitted  to  EPA  as 
draft  regulations.  Based  on  a  flnal 
adoption  of  a  regulation  equivalent  to 
those  submitted  as  draft  and  submission 
to  EPA  prior  to  the  close  of  the  comment 
period  on  this  proposed  rulemaking. 
EPA  proposes  to  approve  these 
corrections. 

4.  Condition — clarification  will  be 
made  for  the  application  of  (1)  the 
oxygen  correction  factor  to  non- 
combustion  gas  streams  and  (2)  diilerent 
emission  standards  to  gas  streams 
combined  in  a  single  stack. 

Correction — no  clarification  of  the 
application  of  the  oxygen  correction 
factor  was  made.  After  further 
discussion  with  the  State,  it  was  decided 
that  the  oxygen  correction  factor 
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provision  was  adequate  as  presently 
written. 

The  regulation  Was  corrected  to  define 
the  application  of  omission  standards  to 
separate  emissionii  streams  combined  in 
a  single  stack.  It  n^w  requires  the  stacit 
tu  meet  the  most  stringent  emission 
standard  of  the  streams  entering  the    ' 
stack.  I 

EPA  Proposed  Af  lion — approve, 
condition  is  satisfied. 

5.  Condition — the  correction  of 
provisions  for  portable  sources  which 
assure  that  Part  D  requirements  will  be 
met. 

Correction— WfiC  173-400-110(101 
was  modified  to  reJFer  to  portable 
sources  locating  temporarily.  This 
Section  was  further  clarified  to  not 
apply  to  major  sources  wishing  to 
establish  operatioris  in  nonattainment 
areas.  Those  particular  major  sources 
must  meet  all  applicable  requirements  of 
WAC  173--100-110(NSRJ. 

EPA  Proposed  Action — the 
corrections  were  sibmitted  to  EPA  as 
draft  regulations.  Based  on  a  final 
adoption  of  a  regulation  equivalent  to 
those  submitted  as  draft  and  submission 
to  EPA  prior  to  the  close  of  the  comment 
period  on  this  proposed  rulemaking, 
EPA  proposes  to  aaprove  these 
corrections.  1 

6.  Condition — thf  identification  of 
source  test  methodk  as  part  of  the  SIP. 

Correction — the  regulations  require 
that  compliance  be  demonstrated  using 
DOEs  Source TestjManual.  Certain 
source  test  procedures  for  volatile 
organic  compound  (VOC)  sources  are 
currently  in  the  tes|  manual  on  an 
interim  basis.  All  necessary  test 
methods  for  Set  I  VOC  sources  will  be 
incorporated  by  July  1, 1981. 

EPA  Proposed  Action — approve, 
intent  of  condition  is  satisfied  with 
commitment  to  incdrporate  test  methods 
by  luly  1. 1981. 

B.  WAC  173-490 

1.  Condition — an!inventory  of  cold 
cleaning  degreaseri  will  be  completed 
and  a  regulation  adopted  by  October  1. 
1980.  providing  for  control  within  5 
percent  (5%)  of  the  presumptive  norm 
level  or  a  justification  that  a  different 
level  represents  reasonably  available 
control  technology  (RACT). 

Correction — the  regulation  adopted  on 
July  28. 1980  contains  provisions  which 
are  consistent  withjthe  CTG. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

2.  Condition— tht  level  of  control  for 
petroleum  refmerie  i  will  be  shown  to  be 
within  five  percent  [5%]  of  the 
presumptive  norm  Ilevel  or  the  regulation 
will  be  revised,  or  the  State  will 


demonstrate  that  this  level  represents 
RACT. 

Correction — the  condition  was  based 
upon  the  existence  of  four  refineries. 
One  has  shut  do%vn  and  another  has 
changed  its  operation  to  the  extent  that 
it  is  no  longer  considered  a  refinery.  The 
two  remaining  are  subject  to  the 
regulation.  Control  of  total  emissions, 
even  with  the  exemption  of  control  of 
emissions  from  waste  water  separators, 
was  demonstrated  to  be  within  5%  of  the 
CTG  level  of  control. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

3.  Condition — the  bulk  gasoline 
storage  provision  will  be  revised  to 
include  unloading  of  transport  tanks. 

Correction — the  language  of  the 
regulation  was  revised  to  include 
unloading  of  transport  tanks. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

4.  Condition — the  level  of  control  for 
gasoline  dispensing  facilities  will  be 
shown  to  be  within  five  percent  of  the 
presumptive  norm  level  or  the  regulation 
will  be  revised  to  reflect  the  EPA 
recommended  levels,  or  the  State  will 
demonstrate  that  this  level  represents 
RACT. 

Correction — information  was 
submitted  indicating  that  the  level  is 
within  five  percent  of  the  presumptive 
norm. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

5.  Condition — the  level  of  control  for 
surface  coating  operations  will  include 
emissions  from  flashoff  areas  and  will 
be  shown  to  be  within  five  percent  of 
the  presumptive  norm  level  or  the 
regulation  will  be  revised  or  the  State 
will  demonstrate  that  this  level 
represents  RACT. 

Correction — the  regulation  was 
revised  to  include  fiashoff  areas. 
However,  the  exemption  of  100  ton  per 
year  sources  was  not  justified  in  terms 
of  the  presumptive  norm  level  or  RACT. 
The  State  is  revising  the  regulation 
(draft  submitted)  to  reduce  the  cut  off  to 
6.9  tons  per  year  (18Kg/day).  Controlled 
emissions  will  then  be  within  five 
percent  of  the  presumptive  norm. 

It  should  be  noted  that  a  local 
regulation  equivalent  to  the  proposed 
State  regulation  is  already  in  effect  in 
the  Seattle-Tacoma  ozone  (0») 
nonattainment  area  and  will  be  enforced 
by  the  local  agency.  Only  the  Vancouver 
O3  area  will  be  without  the  new 
regulation  until  December  1980.  and  only 
one  source  will  be  affected. 

EPA  Proposed  Action — the 
corrections  were  submitted  to  EPA  as 
draft  regulations.  Based  on  a  final 
adoption  of  a  regulation  equivalent  to 
those  submitted  as  draft  and  submission 


to  EPA  prior  to  the  close  of  the  comment 
period  on  this  proposed  rulemaking, 
EPA  proposes  to  approve  these 
corrections. 

6.  Condition — the  requirements  for 
open  top  vapors  degreasers  will  be 
made  consistent  with  CTG 
recommendations  for  those  facilities 
which  have  less  than  one  square  meter 
of  air-vapor  interface  and  those  with  a 
freeboard  ratio  greater  than  0.75. 
Provisions  covering  waste  solvent 
disposal  will  also  be  added. 

Correction — the  regulation  was 
revised  as  described  above. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

7.  Condition — the  requirements  for 
conveyorized  degreasers  with  greater 
than  a  two  square  meter  air-vapor 
interface  will  be  made  consistent  with 
the  CTG  recommendations.  Also, 
provisions  for  waste  solvent  disposal 
will  be  added. 

Correction — the  regulation  was 
revised  as  described  above. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

8.  Condition — information  relating  the 
time  period  during  which  the  average 
high  temperature  exceeds  50*  F  will  be 
provided  along  with  methodolgy  for 
determining  comphance  with  the  50°  F 
temperature  exemption. 

Correction — information  was 
submitted  to  verify  the  "ozone  season." 
It  consisted  of  the  four  previous  years  of 
ozone  violations  which  clearly  indicate 
that  ozone  violations  occurred  only 
during  the  time  period  chosen,  and 
always  at  8  a.m.  temperatures  above 
50°.  The  method  for  determining  a 
violation  of  the  50*  F  exemption  is  now 
described  in  the  SIP.  It  will  require  the 
source  (contractor)  to  demonstrate  that 
the  8  a.m.  temperature  was  less  than  50° 
F. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

9.  Condition — the  section  requiring 
schedules  for  control  for  VOC  sources 
will  be  revised  to  require  negotiation  of 
schedules  for  existing  sources  on  a  case- 
by-case  basis,  instead  of  by  category. 
These  schedules  will  then  be  submitted 
as  SIP  revisions  within  six  (6)  months  of 
final  EPA  acceptance  of  the  regulations. 

Correction — the  regulation  was 
revised  to  apply  the  above  described 
compliance  schedule  negotiation  to 
petroleum  refineries  only.  This  is 
acceptable  since  the  schedule  for  that 
source  category  was  the  most  difficult  to 
define  in  advance.  The  compliance 
schedules  for  the  other  source  categories 
remain  as  adopted  earlier. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 
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C.  WAC 173-125— No  Bum  Areas 

Condition — the  State  submits  by  |uly 
31, 1980  the  boundary  descriptions  of  the 
two  no  burn  areas  in  the  State. 

Correction — the  boundary 
descriptions  were  submitted. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

D.  Control  Strategy:  Ozone  (OJ 

1.  Seattle-Tacoma.  a.  Condition — the 
Plan  provides  for  implementation  of 
reasonably  available  control  technology 
on  existing  sources  of  volatile  organic 
compounds. 

Correction — the  VOC  regulations 
were  corrected,  except  for  emissions 
from  surface  coaters'.  See  discussion  in 
B.5.  of  this  summary  covering  the  June  5, 
1980  rulemaking. 

EPA  Proposed  Action — the 
corrections  were  submitted  to  EPA  as 
draft  regulations.  Based  on  a  final 
adoption  of  a  regulation  equivalent  to 
those  submitted  as  draft  and  submission 
to  EPA  prior  to  the  close  of  the  comment 
period  on  this  proposed  rulemaking, 
EPA  proposes  to  approve  these 
corrections. 

b.  Conrf/7/o/7— regulation  WAC  173- 
400  (NSR)  be  revised  so  it  is  consistent 
with  Section  173  of  the  Act. 

Correction — the  regulation  was 
corrected  to  comply  with  Section  173  of 
the  Act. 

EPA  Proposed  Action — approve, 
condition  is  satisfied  in  terms  of  the 
corrections  described  in  A.2.,  A.3.,  and 
A.5.  of  this  summary  covering  the  June  5. 
1980  rulemaking. 

c.  Condition — the  Oj  analysis  is 
redone  using  more  sophisticated 
modeling  and  the  results  applied  to  the 
Oi  strategy. 

Correction — after  further  discussion 
with  the  State  and  local  agency,  it  was 
agreed  that  the  "city  specific  EKMA"  air 
quality  model  would  require  much  larger 
reductions  than  the  simple  rollback 
model  and  an  extension  of  the 
attainment  date  would  be  necessary. 
EPA  granted  that  extension  on  June  5, 
1980  as  part  of  the  final  rulemaking.  At 
this  point  all  reasonable  measures  are 
being  taken  to  reduce  the  VOC 
emissions,  including  implementing 
inspection  and  maintenance  (I/M).  VOC 
regulations  and  other  transportation 
control  measures. 

EPA  Proposed  Action — since  an 
acceptable  Oi  strategy  is  being 
implemented  without  the  0»  analysis, 
EPA  considers  the  satisfaction  of  this 
condition  unnecessary  for  final 
approval,  in  terms  of  application  of  a 
construction  moratorium.  The  State  has 
agreed  to  complete  the  O*  re-analysis  as 
part  of  the  1982  SIP. 


d.  Co/M/rt/o/i— Section  172(b)(ll(A) 
program  is  provided. 

Correction — the  State  has  added 
language  to  the  narrative  portion  of  the 
SIP  (Section  IV-C)  which  includes  a 
requirement  for  an  "analysis  of 
alternative  sites  available  to  the 
applicant,  process,  control  equipment, 
etc."  Additionally,  the  State  is  adding 
regulatory  provisions  to  WAC  173-400- 
110  for  new  source  review. 

EPA  Proposed  Action — the 
corrections  were  submitted  to  EPA  as 
draft  regulations.  Based  on  fmal 
adoption  of  regulations  equivalent  to 
those  submitted  as  draft  and  submission 
to  EPA  prior  to  the  close  of  the  comment 
period  on  this  proposed  rulemaking, 
EPA  proposes  to  approve  these 
corrections. 

2.  Vancouver,  a.  Condition—the  plan 
provides  for  implementation  of  RACl"  on 
existing  VOC  sources. 

Correction—the  VOC  regulations 
were  partially  corrected.  The  deficiency 
remaining  involves  surface  coaters 
emitting  less  than  100  tons  per  year.  The 
State  regulation  will  be  revised  by 
December  1980  to  lower  the  size  cut-off 
for  exempted  sources  to  6.9  tons  per 
year.  (TPY). 

EPA  Proposed  Action — the 
corrections  were  submitted  to  EPA  as 
draft  regulations.  Based  on  a  final 
adoption  of  a  regulation  equivalent  to 
those  submitted  as  draft  and  submission 
to  EPA  prior  to  the  close  of  the  comment 
period  on  this  proposed  rulemaking, 
EPA  proposes  to  approve  these 
corrections. 

b.  Condition — regulation  WAC  173- 
400  (NSR)  be  revised  so  it  is  consistent 
with  Section  173  of  the  Act. 

Correction — the  regulation  was 
corrected  to  comply  with  Section  173  of 
the  Act. 

EPA  Proposed  Action — approve, 
condition  is  satisfied  in  terms  of  the 
corrections  described  in  A.2.,  A.3.,  and 
A.5.  of  this  summary  covering  the  June  5, 
1980  rulemaking. 

c.  Condition— that  a  1977  VOC 
emission  inventory  is  completed  with 
projections  for  1982  and  1987. 

Correction — the  necessary  emission 
inventory  information  for  1987  was 
submitted.  The  1982  emission  estimates 
were  not  necessary  since  the 
Vancouver-Portland  Oi  nonattainment 
area  attainment  date  has  been  extended 
beyond  1982. 

EPA  Proposed  Action — approve, 
condition  is  satisified. 

d.  Condition — that  a  clear  definition 
of  transportation  control  plan  (TCP) 
development  roles  in  terms  of  both 
stationary  and  mobile  source 
responsibihties  is  included. 


Correction — ^Appendix  O  delineates 
the  TCP  development  roles. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

e.  Condition — that  a  schedule  for  the 
comprehensive  analysis  of  alternatives 
is  included. 

Correction — ^Appendix  O  includes  a 
schedule  for  analyzing  transportation 
control  measures  (TCM). 

EPA  Proposed  Action— approve, 
condition  is  satisfied. 

f.  Condition — that  the  resources 
necessary  to  carry  out  the  plan  are 
described. 

Correction — ^Appendix  O  contains  a 
detailed  description  of  the  resources 
necessary  for  carrying  out  the  plan. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

g.  Condition — that  evidence  of 
adequate  public  and  elected  official 
participation  in  the  plan  development  is 
evident 

Correction — Appendix  O  describes  an 
adequate  public  participation  program. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

h.  Condition — that  provisions  for 
progress  reporting  are  included. 

Correction — Appendix  O  describes 
adequate  reporting  procedures  as  part  of 
the  SIP  revision  work  plan. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

i.  Condition — a  commitment  to  fund 
projects  for  the  purpose  of  expanding 
and  improving  public  transit  is  made. 

Correction — ^Appendix  O  describes  a 
5-year  budget  including  grant  requests 
from  Urban  Mass  Transportation 
Administration  (UMTA)  to  fund 
increased  transit  programs. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

j.  Condition — that  a  Section 
172(b)(ll)(A)  program  is  provided. 

Correction — provisions  for  requiring 
an  analysis  of  alternative  sites, 
processes,  etc.  are  contained  in  Part  IV- 
C  of  the  SIP,  and  will  be  added  to  the 
WAC  173-400-110  new  source  review 
procedure. 

EPA  Proposed  Action — the 
corrections  were  submitted  to  EPA  as 
draft  regulations.  Based  on  a  final 
adoption  of  a  regulation  equivalent  to 
those  submitted  as  draft  and  submission 
to  EPA  prior  to  the  close  of  the  comment 
period  on  this  proposed  rulemaking, 
EPA  proposes  to  approve  these 
corrections. 

E  Control  Strategy:  Carbon  Monoxide 
(CO) 

1.  Seattle-Tacoma.  a.  Condition— 
Section  172(b)(ll)(A)  program  is 
provided  for. 
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Correction — provisions  for  requiring 
an  analysis  of  altertative  sites, 
processes,  etc.  are  oontained  in  Part  IV- 
C  of  the  SIP  and  will  be  added  to  the 
WAC  173-400-110  liew  source  review 
procedure. 

EPA  Proposed  Acfion — the 
corrections  were  submitted  to  EPA  a» 
draft  regulations.  Based  on  a  final 
adoption  of  a  regulation  equivalent  to 
those  submitted  as  draft  and  submission 
to  EPA  prior  to  the  close  of  the  comment 
period  on  this  proposed  rulemaking, 
EPA  proposes  to  approve  these 
corrections. 

F.  Control  Strategy:  Total  Suspended 
Particulate  (TSP) 

1.  Seattle  (North  I  luwamish],  Tacoma 
and  Spokane,  a.  Condition — revision  of 
the  area  specific  strategies  to  be 
internally  consisten :  with  the  general 
statewide  strategy. 

Correction — the  s  rategies  were  not 
made  consistent. 

EPA  Proposed  Ac  ion — satisfaction  of 
this  condition  is  con  sidered  by  EPA  to 
be  unnecessary  for  linal  approval,  since 
a  new  strategy  will  >e  developed  in 
accordance  with  the  schedule  outlined 
in  Condition  b.  belov. 

b.  Condition — commitment  by  July  31, 
1980  to  submit  a  pla  i  for  determining 
the  nature  and  exter  t  of  the  TSP 
problem,  devplopinga  control  strategy, 
obtaining  legal  com^iitments  for  its 
implementation  and  completing  the 
implementation  by  I  lecember  31, 1982. 

Correction — the  S  ate  has  committed 
to  a  detailed  sctu>du  e  which  is  designed 
to  lead  to  attn  ■  nien  by  December  31, 
1982. 

EPA  Proposed Ac\  ion — approve, 
condition  is  satisftec . 

2.  Vancouver  a.  Condition — revising 
the  emission  inv^ntr  ry  and  reasonable 
further  progress  ana  ysis  to  demonstrate 
source  emission  reductions  and  general 
area  wide  growth 

Correction— rio  re  /isions  to  the 
emission  inventory/  easonable  further 
progress  (RFPJ  anal)  sis  were  submitted. 
However,  it  appears  that  the  original 
analysis  was  r.orf  eel  and  is  conservative 
in  terms  of  the  impact  of  the  single 
major  source  on  the  nonitor.  All 
enforcement  oni<irs  1  or  emissions 
control  at  the  sourcei  have  been 
submitted  as  part  of  the  SIP. 

EPA  Proposed  Action — delete,  based 
on  later  analyM 

b.  Condition  -  >»ubinitting  an  air 
quahty  analysis  deinonstrating 
attainment  in  conjunction  with  the 
updated  emission  inventory. 

Correction — upon  |rurther  discussion 
and  review,  it  has  b^n  determined  that 
the  original  and! ysis  was  correct 


EPA  Proposed  Action — approve, 
condition  is  satisfied. 

3.  Clarkston.  a.  Condition — re- 
evaluation  of  the  control  strategy  and 
modification,  if  necessary,  based  on  the 
results  of  the  joint  Idaho  Department  of 
Health  and  Welfare/City  of  Lewiston 
TSP  study  currently  in  progress. 

Correction — information  submitted 
commits  the  State  to  define  the  TSP 
problem,  and  develop  and  obtain  legal 
commitments,  which  will  lead  to 
attainment  of  the  standard  by 
December,  1982.  In  addition,  the  joint 
Idaho  DHW/City  of  Lewiston  TSP  study 
was  not  completed  in  time  to  use  in 
developing  a  control  strategy  by  July  31, 
1980. 

EPA  Proposed  Action — in  light  of  this 
new  approach,  EPA  considers  the 
condition  satisfied  and  the  SIP 
approvable  for  this  nonattainment  area. 

July  31, 1980  (45  FR  50749) 

A.  WAC  173-405— Kraft  Pulp  Mills 

1.  Condition — the  revision  of  recovery 
furnace  and  lime  kiln  emission 
standards  to  apply  to  Individual 
emission  points. 

Correction — the  State  revised  the 
regulations  to  provide  for  emission 
standards  that  apply  to  each  emission 
point. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

2.  Condition — the  specification  of  an 
oxygen  correction  factor  when 
determining  compliance  with  emission 
standards. 

Correction — the  regulation  has  been 
revised  to  include  an  eight  percent 
oxygen  correction. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

3.  Condition — the  addition  of 
procedures  by  which  case-by-case  offset 
can  be  determined. 

Correction— T\\e  State  has  drafted 
procedures  consistent  with  those  in  the 
EPA  Offset  interpretive  ruling  to  be  used 
to  determine  case-by-case  offsets. 

EPA  Proposed  Action — corrections  to 
WAC  173-400-110  were  submitted  to 
EPA  as  draft  regulations.  Based  on  a 
final  adoption  of  a  regulation  equivalent 
to  those  submitted  as  draft  and 
submission  to  EPA  prior  to  the  close  of 
the  comment  period  on  this  proposed 
rulemaking,  EJPA  proposes  to  approve 
these  corrections.  The  procedures  will 
be  used  as  part  of  the  review  under 
WAC  173-405  as  described  in  Part  IV-C 
of  the  SIP. 

4.  Condition — the  addition  of 
procedures  by  which  compliance  with 
each  emission  limitation  can  be 
determined. 


Correction — the  State  submitted 
source  test  procedures  which  apply  to 
these  emission  limitations. 

EPA  Proposed  Action — approve,    • 
condition  is  satisfied. 

B.  WAC  173^10— Sulfite  Pulp  Mills 

1.  Condition — that  revisions  to 
emission  standards  in  WAC  173-410- 
036(8)  and  041  for  specific  sources  and 
their  accompanying  Regulatory  Orders 
be  submitted  as  SIP  revisions. 

Correction — ^no  correction  is 
necessary.  This  should  not  have  been  a 
condition  of  approval.  More 
appropriately,  it  should  be  a 
clarification  of  the  SIP  revision 
procedure  with  respect  to  a  control 
strategy  revision.  The  State  is  aware  of 
this  requirement  and  understands  that  if 
these  new  emission  standards  are  not 
made  a  part  of  the  SIP,  the  EPA  will 
enforce  the  old  standards. 

EPA  Proposed  Action— delete, 
condition  unnecessary. 

2.  Condition — the  addition  of 
procedures  by  which  case-by-case 
offsets  can  be  determined. 

Correction — the  State  has  drafted 
procedures  consistent  with  those  in  the 
EPA  Offset  Interpretive  Ruling  to  be 
used  to  determine  case-by-case  offsets. 

EPA  Proposed  Action — corrections  to 
WAC  173-400-110  were  submitted  to 
EPA  as  draft  regulations.  Based  on  a 
final  adoption  of  a  regulation  equivalent 
to  those  submitted  as  draft  and 
submission  to  EPA  prior  to  the  close  of 
the  comment  period  on  this  proposed 
rulemaking.  EPA  proposes  to  approve 
these  corrections.  The  same  procedures 
will  be  used  as  part  of  the  review  under 
WAC  173-^10  as  described  in  Part  IV-C 
of  the  SIP. 

3.  Condition — the  addition  of 
procedures  by  which  compliance  with 
each  emission  limitation  can  be      ^ 
determined. 

Correction — the  State  submitted 
source  test  procedures  which  apply  to 
these  emission  limitations. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

C.  WAC  173-41&— Primary  Aluminium 
Plants 

1.  Condition — that  revisions  to 
emission  standards  in  WAC  18-52- 
031(2)  and  041  for  specific  sources  and 
their  accompanying  Regulatory  Orders 
be  submitted  as  SIP  revisions. 

Correction — No  correction  is 
necessary.  This  should  not  have  been  a 
condition  of  approval.  More 
appropriately,  it  should  be  a 
clarification  of  the  SIP  revision 
procedure  with  respect  to  a  control 
strategy  revision.  The  State  is  aware  of 
this  requirement  and  understands  that  if 
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these  new  emission  standards  are  not 
made  a  part  of  the  SIP,  EPA  will  enforce 
the  old  standards. 

EPA  Proposed  Action — delete, 
condition  is  unnecessary. 

2.  Condition— \he  addition  of 
procedures  by  which  case-by-case 
offsets  can  be  determined. 

Correction — the  State  has  drafted 
procedures  consistent  with  those  in  the 
EPA  Offset  Interpretive  Ruling  to  be 
used  to  determine  case-by-case  offsets. 

EPA  Proposed  Action — the 
corrections  to  WAC  173-400-110  were 
submitted  to  EPA  as  draft  regulations. 
Based  on  a  Hnal  adoption  of  a  regulation 
equivalent  to  those  submitted  as  draft 
and  submission  to  EPA  prior  to  the  close 
of  the  comment  period  on  this  proposed 
rulemaking,  EPA  proposes  to  approve 
these  corrections.  The  procedures  will 
be  used  as  part  of  the  review  under 
WAC  173-415  as  described  in  Part  IV-C 
of  the  SIP. 

3.  Condition — the  addition  of 
procedures  by  which  compliance  with 
each  emission  limitation  can  be 
determined. 

Correction — the  State  submitted 
source  test  procedures  which  apply  to 
these  emission  limitations. 

EPA  Proposed  Action — approve, 
condition  is  satisfied. 

EPA  Hnds  that  good  cause  exists  for 
providing  a  30-day  comment  period  for 
the  following  reasons:  (1)  The  public  has 
had  adequate  notice  of  the  guidelines  for 
preparation  of  State  Implementation 
Plans  (SIP)  and  has  had  several 
opportunities  to  comment  on  those 
guidelines,  (2)  the  Federal  Register 
notice  of  receipt  and  request  for  public 
comments  was  published  on  August  18, 
1980  (45  FR  54772)  and  (3)  the  impact  of 
this  rulemaking  is  limited  only  to  the 
State  of  Washington.  Therefore,  EPA  is 
soliciting  public  comments  for  30  days 
on  its  proposed  approval  of  various 
Washington  SIP  revisions. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  regulation  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not  if  promulgated  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  State  actions. 
It  imposes  no  new  requirements. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship.  Federal 
inquiry  into  the  economic  reasonable  of 


the  State  actions  would  serve  no 
practical  purpose  and  could  well  be 
improper. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
approval  of  the  Washington  SIP. 
Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
listed  in  the  front  of  this  Notice.  Public 
comments  postmarked  by  February  17, 
1981  will  be  considered  in  any  final 
action  EPA  takes  on  this  proposal. 

(Sec.  110. 172.  Clean  Air  Act  (42  U.S.C. 
7410(a)  and  7502)) 

Dated:  January  7. 1981. 
Donald  Dubois, 

Regional  Administrator. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Part  108 
.  ICGD  79-160] 

Ufesaving  Equipment;  Line-Throwing 
Appliances.  Required  Equipment  on 
Merchant  Vessels;  Correction 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule:  correction. 

summary:  This  document  corrects  three 
errors  in  a  proposed  rule  published  in 
the  Federal  Register  on  December  11. 
1980,  at  45  FR  81616  relating  to  line- 
throwing  appliances. 
dates:  Comments  on  the  proposed  rule 
must  be  submitted  on  or  before  March 
11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

LTJG  Kevin  C.  Olds.  Office  of  Merchant 
Marine  Safety  (G-MVI-2/24),  U.S.  Coast 
Guard  Headquarters,  Room  2812.  2100 
Second  Street.  SW.,  Washington,  D.C. 
20593.  (202)  426-2190.  Normal  office 
hours  are  7:00  a.m.  to  5:00  p.m.,  Monday 
through  Thursday. 

SUPPLEMENTARY  INFORMATION:  Drafting 
information — the  principal  persons 
involved  in  drafting  this  document  are 
LTJG  Kevin  Olds,  Project  Manager, 
Office  of  Merchant  Marine  Safety,  and 
LCDR  Jack  Orchard,  Office  of  the  Chief 
Counsel. 

A  proposed  rule  was  published  on 
December  11, 1980,  at  45  FR  81616, 
which  amended  the  requirements  and 
format  of  the  line-throwing  appliance 
regulations. 

In  the  proposed  S  108.517(b),  the  word 
"may"  appeared  when  the  word  "shall" 
was  intended.  The  effect  of  this  error 
was  to  provide  an  option  rather  than  the 
mandatory  requirement  which  was 


intended.  Additionally,  the  phrase  "on 
an  international  voyage"  was 
substituted  for  "in  international  service" 
in  5§  108.517(a)  and  (b).  "International 
Service"  is  defined  in  \  107.111  and  has 
a  special  apphcation  to  all  of 
Subchapter  I-A— Mobile  Off'shore 
Drilling  Units,  which  includes  §  108.517. 

Accordingly,  the  top  of  column  2  of 
the  notice  of  proposed  rulemaking 
located  at  45  FR  81618  is  corrected  to 
read  as  follows: 

>10e.517    [Corrected] 

1.  By  correcting  the  first  line  of 
S  108.517(a)  to  read  as  follows:  (a)  Each 
unit  in  international  service  shall  carry 
on  impulse-projected  rocket  type  line- 
throwing  appliance  that  is  approved 
under  Subpart  160.040,  and  auxiliary 
equipment  which  is  listed  in  S  160.040- 


{108.517    [CorrMted] 

2.  By  correcting  the  first  line  of 
S  108.517(b)  to  read  as  follows: 
*        *        •        •        * 

(b)  Each  unit  in  other  than 
international  service  shall  carry: 

(46  U.S.C.  481  (as  amended):  40  CFR 
1.46(n)(4)) 

Dated:  January  12, 1981. 
Clyde  T.  Lusk.  )r.. 

Captain,  U.S.  Coast  Guard.  Acting  Chief. 
Official  Merchant  Marine  Safety. 

|FR  Doc.  ao-lSie  Filed  1-I4-«1:  8:45  i>in| 
BILUNG  CODE  4t10-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[Docket  21313;  RM-2646;  RM-2717:  RM- 
3038;  RM-3039;  RM-30401 

AM  Stereophonic  Broadcasting;  Order 
Extending  Time  for  Hiing  Comments 
and  Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule;  extension  of 
comment  and  reply  comment  period. 


SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
coments  in  Docket  21313.  AM 
Stereophonic  Broadcasting,  in  response 
to  a  request  by  Harris  Corporation 
("Harris").  Harris  asks  that  the  comment 
date  be  extended  in  order  to  allow 
sufficient  time  for  field  tests  necessary 
to  comment  in  the  proceeding. 
DATES:  Comments  must  be  filed  on  or 
before  February  9, 1981,  and  reply 
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comments  must  b^  filed  on  or  before 
March  9. 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFOtlMATION  CONTACT: 
Steven  A.  Booksh^ster,  broadcast 
Bureau.  (202)  653-7586. 
SUPPtEMENTARY  INFORMATION: 

Order  extending  titne  for  filing 
comments  and  reply  comments. 

Adopted:  D«cembir  31. 1960. 

Released:  fanuary  9. 1981. 

By  the  Chief.  Policv  and  Rules  Division. 

In  the  matter  of  ]\M  Stereophonic 
Broadcasting. 

1.  On  July  31. 19i0,  the  Commission 
adopted  a  Furtherif^otice  of  Proposed 
Rule  Making  in  th^  above-captioned 
proceeding.  45  FR  (9350,  published 
September  9, 1980.iThe  dates  for  filing 
comments  and  reply  comments  were 
December  9. 1960,  bnd  January  8. 1981. 
respectively.  , 

2.  On  December  12. 1960,  in  response  to 
requests  by  Motorola,  Inc.  ("Motorola") 
and  Magnavox  Cofisumer  Electronics 
Company  ("Magn^ox").  the 
Commission  extended  the  time  for  filing 
comments  and  reply  comments  to 
January  9. 1981,  and  February  13. 1981. 
respectively  (BC-0«496,  released 
December  8, 1980).  Both  Motorola  and 
Magnavox  stated  that  additional  time 
was  necessary  in  qrder  to  complete 
testing  procedures,  Motorola  observed 
that  it  was  undertaking  its  own  testing 
following  the  unsuccessful  attempt  by 
the  National  Association  of 
Broadcasters  ("NAB")  to  foster  joint 
testing  by  all  syste  n  proponents. 

3.  Presendy  before  the  Commission  is 
a  request  for  an  additional  extension  of 
time  filed  by  Harriii  Corporation 
("Harris")  on  Dece  Tiber  19. 1980.  Harris 
states  that  it  was  not  until 
approximately  December  1, 1980.  that  it 
finally  became  clei  r  that  no  joint  testing 
would  occur.  Short  y  thereafter,  Harris 
arranged  with  WG  iM,  Quincy.  Illinois, 
to  conduct  tests  in  srder  to  respond  to 
issues  raised  in  the  Further  Notice.* 
Harris  states  that  i  deferred 
independent  testini  |  because  it  believed 
that  the  joint  testin  i  proposed  by  NBA 
would  provide  the  i^ommission  with 
more  comparable,  more  useful  data,  and 
that  its  subsequent  arrangement  to 
conduct  directional  antenna  and 
coverage  area  tests  at  WGEM, 
commencing  on  or  about  December  30, 
1980,  was  the  most  ^expeditious 


arrangement  it  waa 


requests  that  the  ti|ie  for  the  filing  of 
comment  be  extended  one  month,  until 


'  The  ConunU(iofi  graijled 
authority  on  Decefnt>er  2t. 


able  to  make.  Harris 


WGEM  special  testing 
1960. 


February  9, 1981,  allowing  it 
approximately  three  weeks  for  testing 
and  two  and  one-half  weeks  for  data 
analysis  and  comment  preparation.' 

4.  In  our  grant  of  the  previous 
extension,  we  observed  that  system 
proponents  might  well  have  initiated 
individual  testing  without  regard  to  the 
pending  NAB  joint  testing  proposal,  thus 
eliminating  the  need  for  extension  of 
comment  dates.  We  believe,  however, 
that  the  public  interest  would  be  served 
by  allowing  sufficient  time  for  Harris  to 
conduct  its  proposed  testing,  and, 
accordingly,  will  grant  its  request.  On  its 
own  motion,  the  Conunission  will 
extend  the  date  for  the  filing  of  reply 
comments  to  March  9, 1981.  It  is  the 
Commission's  intention  to  conclude  this 
proceeding  at  promptly  as  possible 
following  the  receipt  of  all  comments 
and  reply  comment.  Further  extensions 
of  time  for  the  filing  of  comments  and 
reply  comments  are  not  contemplated. 

5.  Accordingly.  IT  IS  ORDERED,  That 
the  request  for  extension  of  time  for 
filing  comments  in  this  proceeding  IS 
GRANTED,  and  the  date  for  filing 
comments  IS  EXTENDED  to  and 
including  February  9. 1981. 

6.  IT  IS  FURTHER  ORDERED.  That 
the  date  for  filing  reply  comments  IS 
EXTENDED  to  and  including  March  9. 
1981. 

7.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i).  5(d)(1). 
and  303(r)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281  of  the 
Conunission's  Rules. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

|KR  Due.  In-I4H2  Filed  1-14-S1:  8:45  ami 
BILUNO  CODE  VIJ-Ot-H      ' 


'  In  response  to  the  Harris  request.  Hazeltine 
Corporation  ("Hazeltine")  asks  that  the  Commission 
first  act  on  it)  pending  AppUcalion  for  Review  of 
the  previous  Order  extending  the  comment  period. 
Al  thaftime.  Hazeltine  made  the  "alternative 
proposal"  that  the  Commission  should  consider 
comments  on  and  decide  the  "marketplace  issue" 
first,  and  consider  additional  data  and  comments 
regarding  the  technical  "matrix"  analysis  only  if  the 
marketplace  approach  was  unsatisfactory. 
Hazelline's  propotial  was  de.aied.  The  time  for 
comment  on  Hazelline's  Application  for  Review  has 
only  recently  concluded.  While  the  Commission 
intends  to  act  promptly  upon  the  Application,  we  do 
not  believe  that  the  public  interest  would  t)e  served 
by  delaying  action  on  the  Harris  request. 
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IBC  Docket  No.  80-520;  RM-OaMj 

FM  Broadcast  Stations  in  Aguada, 
Arecibo,  CIdra.  Lajas,  Manati. 
MayagtMz,  Ouabradiaas,  and  Utuado, 
Puarto  Rico;  Order  Extanding  Tlnw  for 
Filing  F\«ply  Commants 

AQENCY:  Federal  Conununications 

Commissioa 

ACTION:  Proposed  rulei  extension  of 

reply  comment  period. 

SUMMAHY:  This  action  extends  the  date 
for  filing  reply  comments  in  this 
proceeding  in  response  to  a  request  from 
petitioners.  Aurio  Matos,  et  al.  This 
proceeding' involves  various  changes  in 
the  FM  Table  of  Assignments  for  Puerto 
Rico. 

dates:  The  date  for  filing  reply 
comments  is  extended  to  January  12. 
1961. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  MFORMATKM  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  for  filing  reply 
comments. 

Adopted:  January  S,  1961. 
Released:  January  B,  1981. 

In  the  Matter  of  amendment  of 
9  73.202(b)  Table  of  Assignments  FM . 
broadcast  stations  (Aguada,  Arecibo. 
Cidra,  Lajas,  Manati,  Mayaguez, 
Quebradillas  and  Utuado,  Puerto  Rico). 

1.  On  August  15, 1960,  the  Conunission 
adopted  a  Notice  of  Proposed  Rule 
Making.  45  FR  58624,  published 
September  4, 1980,  concerning  changes 
in  the  FM  Table  of  Assignments  for 
various  cities  in  Puerto  Rico.  The 
present  deadline  for  filing  reply 
comments  is  January  5. 1981. ' 

2.  Counsel  for  petitioners  Aurio 
Matos,  et  al.  have  requested  by  a 
"Motion  for  Extension  of  Time,"  dated 
December  23, 1980.  a  one-week 
extension  to  allow  for  delays  in 
communicating  back  and  forth  to  Puerto 
Rico  during  the  holiday  season.  Other 
interested  parties  by  their  Coimsel  have 
indicated  their  consent  to  this  motion, 
according  to  petitioners. 

3.  We  believe  that  it  would  be 
appropriate  to  extend  the  deadline  for 
reply  comments  in  this  proceeding  to 
permit  petitioners  to  submit  information 
which  would  be  helpful  to  us  in 
resolving  the  issues  in  this  case. 


'  The  date  in  the  Notice  ofPmposed  Rule  Making 
was  inadvertently  listed  as  Saturday.  January  3. 
1981. 
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4.  Accordingly.  IT  IS  ORDERED.  That 
the  date  for  filing  reply  comments  IS 
EXTENDED  to  and  including  January  12. 
1981. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  f  0.281  of  the 
Commission's  Rules. 

Federal  Conununicationa  Commission. 
Haniy  L  BaunMoa. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

\FH  Doc.  m-Uta  nM  I-14-II:  •  45  Mn\ 
BHIMQ  coos  <7ia-OV4i 
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(Bc  DedMt  Na  ao-isT;  RM-saes) 

TV  Broadeaet  Station  in  Santa  Barbara, 
Caiifomia;  Order  Extending  Time  for 
Filing  Conments  and  Reply  Commenta 

AaENCV:  Federal  Communications 
Commission. 

action:  Proposed  rule;  extension  of 
comment  and  reply  comment  period. 

summary:  This  action  extends  time  for 
niing  comments  and  reply  comments  in 
a  proceeding  which  involves  a  proposal 
to  assign  VHF  TV  Channel  *10  to  Santa 
Barbara,  Caiifomia. 
dates:  Comments  must  be  filed  on  or 
before  December  29. 1980.  and  reply 
comments  must  be  filed  on  or  before 
April  6. 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau  (202) 
632-7792. 

SUPPtEMENTARV  INFORMATION: 

Order  Extending  lime  for  Filing 
Comments  and  Reply  Comments 

Adopted  January  6. 1981. 
Released:  January  9, 1981. 
By  the  Chief.  Policy  and  Rules  Division. 

In  the  Matter  of  amendment  of 
§  73.606(b)  Table  of  Assignments  TV       - 
broadcast  stations  (Santa  Barbara, 
Caiifomia). 

1.  On  April  11. 1981,  the  Commission 
adopted  a  Notice  of  Proposed  Ru/e 
Making,  45  FR  28770,  concerning  a 
proposal  to  assign  VHF  TV  Channel  *10 
to  Santa  Barbara.  California.  After 
previous  extensions,  the  pleading 
deadlines  were  December  15, 1981,  and 
January  5, 1981,  for  comments  and  reply 
comments  respectively. 

2.  McGraw-Hill  Broadcasting  Co.  has 
submitted  a  request  for  further 
extension  of  time  for  filing  comments  to 
December  29. 198a  to  permit  completion 


and  submission  of  an  extensive  study  of 
the  propagation  of  television  signals 
along  the  Southern  Caiifomia  coast 

3.  As  we  have  previously  indicated, 
the  Commission  and  the  Institute  for 
Telecommunication  Sciences  (ITS)  have 
also  undertaken  a  study  of  the  Southern 
Caiifomia  propagation  characteristics. 
That  study  is  scheduled  for  completion 
(insofar  as  it  pertairu  to  this  proceeding] 
in  the  latter  portion  of  1961.  Thus,  an 
extension  of  the  comment  date  would 
not  delay  resolution  of  this  proceeding. 

4.  In  addition,  the  reply  comment 
deadline  of  January  5, 1981  needs  to  be 
extended  to  permit  sufficient  time  to 
evaluate  the  extensive  comments  that 
we  are  advised  are  to  be  submitted  on 
December  29, 1960.  Since  we  do  not 
intend  to  take  final  action  in  this 
proceeding  until  the  ITS  study  can  be 
evaluated  in  the  context  of  this  case,  we 
shall  extend  the  reply  comment  deadline 
for  a  period  of  90  days. 

5.  Accordingly,  IT  IS  ORDERED,  That 
the  date  for  filing  comments  and  reply 
comments  ARE  EXTENDED  to  and 
including  December  29, 1980  and  April  6, 
1981.  respectively. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i),  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  i  0.281  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|Ht  Doc  S1-14W  Fikd  1-14-81;  8.45  ,m\ 
BILUNQ  COOC  STIZ-OI-M 
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Other  than  rules  or 
are  applicable  to  the 
learings  and 
comttiittee  meetir>gs,  agency 
delegations  of 
I  etitions  aruj 

statements  of 
functions  are  examples 
in  this  section. 


appeiinng 


DEPARTMENT  01^  AGRICULTURE 
Forest  Service 


Land  and  Resource 
Caribbean  Nation  il 
Rico;  intent  To  Pr  tpare 
Environmentai  im  )act 


Pursuant  to  sect: 


Management  Plan; 
Forest,  Puerto 
an 
Statement 


on  102(2)(c)  of  the 


National  Environir  ental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  will  piepare  an 
environmental  impjact  statement  on  the 
Land  and  Resourc^  Management  Plan 
for  the  Caribbean  Kalional  Forest, 
Commonwealth  of  [Puerto  Rico. 

The  Land  and  Resource  Management 
Plan  is  being  prep^d  in  accordance 
with  the  requiremetits  of  the  Secretary's 
regulations  promulgated  pursuant  to  the 
National  Forest  Management  Act  of 
1976.  The  resulting  plan  will  provide  for 
the  multiple-use  and  sustained  yield  of 
goods  and  serviceafrom  the  Caribbean 
National  Forest     i 

The  planning  process  will  integrate  all 
resource  planning-4-tiniber,  lands,  fish 
and  wildlife,  soil  and  water,  wilderness, 
and  recreation — together  with  resource 
protection  and  resource  use  activities. 
The  process  will  ba  issue-oriented,  i.e., 
public  issues,  management  concerns, 
and  development  opportunities  will  be 
analyzed  continually  throughout  the 
process. 

A  reasonable  range  of  alternatives 
will  be  formulated  by  an 
interdisciplinary  team  to  provide 
different  ways  to  apdress  and  respond 
to  the  major  publiclissues.  management 
concerns,  and  resource  opportunities 
identified  during  this  planning  process. 

Alternatives  willlreflect  a  range  of 
resource  output  an<l  expenditure  levels. 
In  formulating  thes0  alternatives,  the 
following  criteria  Will  be  met: 

(1)  Each  altemat^e  will  be  capable  of 
being  achieved; 


(2)  A  non-action 
formulated,  that  is 


iltemative  will  be 
he  most  likely 


condition  expected  to  exist  in  the  future 
if  current  management  direction  would 
continue  unchanged; 

(3)  Each  alternative  will  provide  for 
orderly  elimination  of  backlogs  of 
needed  treatment  for  the  restoration  of 
renewable  resources  as  necessary  to 
achieve  the  multiple-use  objectives  of 
that  alternative. 

(4)  Each  identifled  major  public  issue 
and  management  concern  will  be 
addressed  in  one  or  more  alternatives: 
and 

(5)  Each  alternative  will  represent  to 
the  extent  practicable  the  most  cost 
efHcient  combination  of  management 
practices  examined  that  can  be  meet  the 
objectives  established  in  the  alternative. 

Each  alternative  will  state  at  least: 

(a)  The  condition  and  uses  that  will 
result  from  long-term  application; 

(b]  The  goods  and  services  to  be 
produced,  and  the  timing  and  flow  of 
these  outputs: 

(c)  Resource  management  standards 
and  guidelines:  and 

(d]  The  purposes  of  the  management 
direction  proposed. 

As  an  early  step  in  the  planning 
process.  Federal,  Commonwealth,  and 
local  agencies,  organizations,  and 
individuals  who  may  be  interested  in,  or 
be  affected  by  the  decision  will  be 
invited  to  participate  in  a  scoping 
process  which  includes;  (a] 
identification  of  those  issues  to  be 
addressed: 

(b)  Identification  of  those  issues  to  be 
analyzed  in  depth;  and 

(c)  elimination  from  detailed  study 
those  issues  which  are  not  significant,  or 
which  have  been  covered  by  prior 
environmental  review.  To  accomplish 
this  scoping  effort,  the  Caribbean 
National  Forest  will  send  out 
information  packets  in  February.  1981. 
The  packets  will  be  sent  to  and 
comments  solicited  from  Federal. 
Commonwealth,  and  local  agencies, 
organizations,  and  individuals  who  may 
be  interested  or  have  expressed  an 
interest  in  National  Forest  planning.  The 
comment  period  will  be  from  February 
15  to-April  1,1981. 

Written  comments  concerning  the 
Notice  of  Intent  or  the  proposal  should 
be  sent  to:  Juan  E.  Munoz,  Forest 
Supervisor.  Caribbean  National  Forest. 
P.O.  Box  AQ,  Rio  Piedras,  P.R.  00928.  by 
April  1. 1981.  The  office  is  located  on  the 
grounds  of  the  University  of  Puerto  Rico 
Experimental  Station,  near  the 


intersection  of  Highway  3  with  Highway 
1,  Rio  Piedras.  The  commerical 
telephone  number  is  (809)  753-4335. 

The  draft  environmental  impact 
statement  and  plan  will  be  available  by 
March.  1982.  for  a  90  day  comment 
period.  The  flnal  environmental  impact 
statement  and  plan  is  scheduled  for 
completion  in  September.  1982. 

Lawrence  M.  Whitfield,  Regional 
Forester,  Southern  Region  of  the  Forest 
Service,  is  the  responsible  official  for 
the  environmental  impact  statement  and 
plan. 

For  further  information  about  the 
planning  process  or  the  environmental 
impact  statement,  contact:  Terry  O. 
Tenold,  Forest  Planner.  Caribbean 
National  Forest.  Telephone:  (809)  753- 
4335. 

Dated:  January  7. 1981. 
Lawrence  M.  Whitfield, 

Regional  Forester. 

(FR  Doc  BI-l4A6Fil«d  t-14-R1    S45i.ai| 
aiLUNG  CODE  3410-11-M 


Washington  Subcommittee  of  the 
Pacific  Crest  National  Scenic  TraH 
Advisory  Council;  Meeting 

The  Washington  subcommittee  of  the 
Pacific  Crest  National  Scenic  Trail 
Advisory  Council  will  meet  at  7:30  p.m. 
to  10:00  p.m.  on  Thursday,  February  19, 
1981.  The  meeting  location  will  be 
Anderson  Hall,  College  of  Forest 
Resources,  University  of  Washington. 
Seattle.  Washington,  98105. 

The  purpose  of  the  meeting  is  to 
review  the  alternatives  for  the  pending 
Pacific  Crest  National  Scenic  Trail 
Comprehensive  Plan  for  acquisition, 
management,  development,  and  use  of 
the  trail.  Other  policy  matters 
concerning  the  trail  may  also  be 
considered. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  additional 
information  should  contact  Roger  Long, 
In-Care-of  Regional  Forester,  Pacific 
Northwest  Region.  Forest  Service.  P.O. 
Box  3623.  Portland.  Oregon.  97208. 
Phone  (503)  221-3644. 

Dated:  January  6. 1961. 
Zane  G.  Smith.  Jr., 
Regional  Forester.  Pacific  Southwest  Region. 

(FK  Doc  BI-1463  Filed  1-14-81.  kiS  am| 
BIUJNQ  CODE  MW-n-M 
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OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  QAS 
TRANSPORTATION  SYSTEM 

Approval  of  AfflmMrtfve  Action  Plan 

Take  notice  that  on  December  29, 
198a  the  Federal  Inspector,  John  T. 
Rhett  approved  Northern  Border 
Pipeline  Company's  Affirmative  Action 
Plan  for  employment  and  prooirement 
activities  on  its  segment  of  the  Alaska 


Natural  Gas  Transportation  System 
(ANGTS). 

On  May  12, 198a  the  Equal 
Opportunity  Regulations  (43  CFR  Part 
34)  for  ANGTS  became  effective.  These 
regulations  were  promulgated  to  carry 
out  the  requirements  of  Section  17  of  the 
Alaska  Natual  Gas  Tiwisportation  Act 
and  Condition  11  of  die  President's 
Decision,  requiringPederal  officers  and 
agencies  to  take  amrmative  action  to 
insure  diat  no  person  will  be  excluded 
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on  the  grounds  of  race,  creed,  color, 
national  origin  or  sex  from  participating 
in  ANGTS-related.activities.  Subsection 
34.8(a)(1).  43  CFR  34J(aKl)  required  diat 
project  sponsors  have  acceptable 
affirmative  action  plans  approved  by  the 
Federal  Inspector. 

Northern  Border's  affimative  action 
plan  contains  the  following  goals  for 
minority  and  female  employment  and 
procurement 
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December  31, 1981 18,830,000 
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FOR  FURTHER  INFORMA-nON  CONTACT: 

Mr.  John  Alexander,  Director,  Equal 
Employment  Opportunity,  Minority 
Business  Enterprise,  Office  of  the 
Federal  Inspector,  (ANGTS),  Room  3212. 
Post  OHice  Building.  12CX)  Pennsylvania 
Ave.,  NW.,  Washington,  D.C.  20044. 
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Dated:  January  9,  ^081. 
lohn  T.  Rhatt. 

Federal  Inspector. 

(Fit  Doc  n-un  FIM  1-M{«;  S:4S  «m| 
BHJJNO  COM  MW-AII 
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[Ordw  •1-1-44:  Doc  k*t  37554] 

Establishment  of  tie  Standard  Foreign 
Fare  Level 

Adopted  by  the  l^ivil  Aeronautics 
Board  at  its  ofHce  fi  Washington,  D.  C. 
on  the  8th  day  of  Ji  nuary,  1981 

Order 

The  International  Air  Transportation 
Competition  Act  (lATCA),  Pub.  L.  96- 
192,  requires  that  tke  Board  establish  a 
Standard  Foreign  Pare  Level  (SFFL)  by 
adjusting -the  SFFL  base  '  periodically  by 
percentage  change$  in  actual  operating 
costs  per  available  seat-mile  (ASM).  The 
SFFL  thus  computed  becomes  the 
benchmark  for  me^uring  the  statutory 
no-suspend  zone  siinilar  to  the  zone  of 
reasonableness  established  by  the 
Airline  Deregulatioti  Act  and  set  forth  in 
section  1002(d]  of  t$e  Federal  Aviation 
Act  of  1958  (the  Act).  The  lATCA  no- 
suspend  zones  ran^e  from  50%  below 
the  SFFL  to  5%  aboVe.  in  any  given  city- 
pair  market.  Order  BO-2-69  established 
the  first  interim  SFFL  and  Order  80-11-8 
established  the  currently  effective  SFFL 
effective  through  January  31, 1981. 

The  SFFL  for  travel  commencing 
February  1, 1981,  will  be  established  for 
a  two-mondi  period,  and,  alternatively, 
for  a  four-month  pejriod — February 
through  May.  The  t^vo-month  SFFL  is 
required  a  by  statute.  The  four-month 
SFFL  represents  a  oontinuation  of  our 
policy  to  provide  carriers  an  additional 
option  recognizing  ^at  a  longer 
effectiveness  perioq  may  be  better 
suited  to  the  sometimes  complex 
procedures  involvee  in  international 
rate-setting.  I 

In  establishing  th^  SFFL  for  the  period 
commencing  Febru^  1,  we  have 
projected  non-fuel  dosts,  based  on  the 
year  ended  September  30, 1980,  and  we 
have  adjusted  fuel  prices  to  reflect  the 
experienced  monthly  rate  of  fuel  cost 
escalation.  In  the  absence  of  compelling 
reasons  to  do  otherwise,  we  are 
continuing  our  poli<  y  of  relying  on 
annual  data  in  the  ( omputation  of  non- 
fuel  cost  escalation  rates.  As  we  have 
stated  before,  tweh  e-month  data  are 
usually  more  reliab  e  because  quarterly 
results  can  be  completely  distorted,  and 


'  As  defined  in  section 
Aviation  Act  of  19S8. 


in  the  absence  of  unusual  circumstances 
annual  data  provide  a  preferable  base. 

Four-month  SFFL 

In  establishing  the  SFFL  for  the  four 
month  period  commencing  February  1, 
1981,  we  have  projected  non-fuel  costs, 
based  on  the  year  ended  September  30, 
1980,  and  we  have  adjusted  fuel  prices 
to  reflect  the  experienced  monthly  rate 
of  fuel  cost  escalation.  Our  calculations 
measure  inflation  from  April  1, 1980  to 
April  1, 1961,  the  midpoint  of  the 
February-May  projection  period,  for  the 
three  rate-making  entities:  Atlantic, 
Latin  America,  and  Pacific.  The  four- 
month  average  of  July-October  fuel  cost 
increases  produces  the  following  rate  of 
escalation:  .40  cents  per  gallon  in  the 
Atlantic;  (.16)  cents  for  gallon  in  Latin 
America;  and  .60  cents  per  gallon  in  the 
Pacific.  The  resulting  projections  are 
fuel  prices  of  111.78  cents  in  the 
Atlantic:  93.24  cents  in  Latin  America: 
and  110.77  cents  in  the  Pacific  at  April  1, 
1981. 

Consequently,  based  on  our 
calculations,  we  find  the  projected  cost 
adjustment  factor  to  be  21.35  percent  in 
the  Atlantic  25.28  percent  in  Latin 
America,  and  14.03  percent  in  the 
Pacific,  over  the  October  1, 1979,  level. 
(See  Appendix  B.) '  This  results  in  an 
increase  over  the  December  1, 1980, 
fares  of  3.66  percent  in  the  Atlantic,  1.26 
percent  in  Latin  America,  and  a 
reduction  of  2.26  percent  in  the  Pacific. 

Two-month  SFFL 

As  above,  our  calculations,  based  on 
the  year  ended  September  30, 1980, 
measure  infiation  from  April  1, 1980  to 
March  1, 1981,  the  midpoint  of  the 
February-March  projection  period,  for 
the  three  rate-making  entities.  The  rates 
of  escalation  for  fuel  are  the  same  and 
result  in  fuel  price  projections  of  111.38 
cents  in  the  Atlantic:  93.40  cents  in  Latin 
America;  and  110.17  cents  in  the  Pacific 
at  March  1. 1981.  Based  on  our 
calculations,  we  find  the  projected  cost 
adjustment  factor  to  be  20.68  percent  in 
the  Atlantic;  24.35  percent  in  Latin 
America;  and  13.59  percent  in  the 
Pacific,  resulting  in  an  increase  over 
January  1, 1981,  of  1.85  percent  in  Latin 
America.  3.30  percent  in  the  Atlantic 
and  a  reduction  of  1.14  percent  in  the 
Pacific. 

Carriers  should  note  that  we  will  issue 
a  revised  two-month  SFFL  effective 
April  1,  but  those  implementing  the  four- 
month  projection  may  not  take  the  April 
1  revision.  Because  of  renewed  potential 
for  fuel  cost  volatility,  at  least  relative  to 
the  base  period  used  in  this  Order's 


calculations,  we  assume  the  two-month 
SFFL  will  be  used  by  more  carriers  than 
in  the  past 

The  reductions  in  the  SFFL  in  the 
Pacific  entity  for  t>oth  the  two  and  four- 
month  projections  comes  about  because 
fuel  price  escalation  assumed  in  the 
currently  applicable  SFFL's  did  not 
materialize.  The  SFFL  methodology 
projects  fuel  price  trends  from  the  most 
recent  four  months  into  the  futtue.  Fuel 
was  escalating  rapidly  in  early  1980 ,  but 
leveled  off  beginning  in  August. 
Consequently,  the  currently  effective 
SFFL  includes  projected  fuel  costs 
between  2.5  and  7.5  cents  per  gallon 
higher  than  currently  projected. 

Accordingly,  pursuant  to  sections  102. 
204(a].  403,  801,  and  1002(j)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended: 

1.  Effective  February  1. 1981,  fares 
may  be  increased  by  the  following 
adjustment  factors  over  the  October  1, 
1979.  level: 


Four 

Two 

month 

AHMbr 

1  ft-K 

1.3068 

1  757W 

1.243S 

Paeite 

1  1403 

1  1358 

2.  We  shall  serve  a  copy  of  this  order 
upon  all  U.S.  certificated  air  carriers  and 
all  foreign  air  carriers;  and 

3.  We  shall  publish  the  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 
Phyllu  T.  Kaylor. 

Secretary. 

|FR  Ooc.  (I-ISOS  riled  1-I4-«1:  MS  am) 
BtlXlNG  CODE  SSat-OI-N 


[Order  81-1-43;  Docket  391181 

Cok>mbia-U.S.  Fare  Increases 
Proposed  by  Aerovias  Nacionales  de 
Colombia,  SJi. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  2nd  day  of  January,  1981 

Order  of  Suspension  and  Investigation 

Aerovias  Nacionales  de  Colombia, 
S.A.  (Avianca).  has  filed  tariff  revisions, 
effective  January  14,  January  21,  or 
February  20. 1981,  proposing  increases 
in  fares  from  Colombia  to  the  United 
States.  The  filing  includes  increases  in 
normal  economy  fares  of  26  to  58 
percent.  The  carrier  states  that  its 
proposal  is  made  pursuant  to  a 
Colombian  government  order. 


i002(i)(7)  of  Itie  Federal 


'Appendices  A  and  B  are  on  file  with  the  original 
al  the  Oflice  of  the  Federal  Register. 


'All  members  concurred. 
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We  have  decided  to  suspend  the 
carrier's  proposed  normal  economy  fare 
increases. 

The  Board's  Standard  Foreign  Fare 
Level  (SFFL)  consists  of  fare  levels  in 
effect  on  or  after  October  1. 1979, 
adjusted  periodically  to  account  for 
changes  in  costs.  Under  the 
International  Air  Transportation 
Competition  Act,  a  statutory  "no- 
suspend"  zone,  within  which  we  may 
generally  not  suspend  a  fare  on  grounds 
of  unreasonableness,  extends  from  5 
percent  above  to  50  percent  below  such 
adjusted  fare  levels.  We  have  been 
applying  these  criteria  only  to  normal 
economy  fares  while  allowing  carriers 
the  broadest  possible  flexibility  in 
pricing  their  other  fares. 

The  Board's  current  SFFL  for  Latin 
American  maricets,  covering  the  period 
December  1, 1980,  through  January  31, 
1981,  incorporates  a  cost  adjustment  to 
base  levels  of  22.09  percent. '  Thus,  with 
the  5. percent  upward  flexibility 
allowance,  U.S.-Latin  America  normal 
economy  fares  which  exceed  base  levels 
by  as  much  as  28.19  percent  are 
permissible.* 

Aviance's  proposed  fares  exceed 
SFFL  ceilings  by  as  much  as  23  percent 
In  the  absence  of  any  showing  of  special 
circumstances  by  the  carrier,  or  other 
justification,  we  must  conclude  that  the 
proposed  increases  exceed  those 
required  to  cover  recent  cost  increases 
and  shoidd  be  suspended. 

Accordingly,  pursuant  to  sections  102, 
204(a),  403.  801  and  1002(j)  of  the  Federal 
Aviation  Act  of  1958,  as  amended: 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  Appendix  A 
hereof,  and  rules  and  regulations  or 
practices  affecting  such  fares  and 
provisions,  are  or  will  be  unjust  or 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial 
or  otherwise  unlawful;  and  if  we  find 
them  to  be  unlawful,  to  act 
appropriately  to  prevent  the  use  of  such 
fares,  provisions  or  rules,  regulations  or 
practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  we  suspend  and  defer  the  use  of 
the  tariff  provisions  in  the  attached 
Appendix  A  from  January  14, 1981,  to 
and  including  January  13, 1982;  in  the 
attached  Appendix  B  from  January  21, 
1981,  to  and  including  January  20, 1982; 
and  the  attached  Appendix  C  from 
February  20, 1981  to  and  including 
February  19, 1982;  unless  otherwise 
ordered  by  the  Board,  and  shall  permit 
no  changes  to  be  made  therein  during 


the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 

3.  We  shall  submit  this  order  to  the 
President  *  and,  unless  disapproved  by 
the  President  it  shall  become  affective 
on  January  14, 1980;  and 

4.  We  shall  file  copies  of  this  order  in 
the  aforesaid  tariff  and  serve  them  on 
Aerovias  Nacionales  de  Colombia,  S.A.. 
and  the  Ambassador  of  Colombia  in 
Washington,  D.C 

We  shall  publish  this  order  in  the 
Federal  Re|^ter.* 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylor, 

Secretary. 

im  Doc  (l-iaot  Piled  l-l4-«;  MS  ub| 

BtuNM  oooc  ssa»-ei-M 


(Ordw  81-1-41;  Docket*  38574  and  38773] 

Mail  Service  Rates  Investigation, 
Alaslui 

Issued  under  delegated  authority 
January  8, 1981. 

In  the  matter  of  the  petition  of  Reeve 
Aleutian  Airways,  Inc.  for  a  Fuel 
Surcharge  Applicable  to  the  Carriage  of 
Mail  (Docket  38574)  and  Alaska 
International  Air,  Inc.  Service  Mail 
Rates  Investigation  (Docket  38773). 

Reeve  Aleutian  Airways,  Inc  and 
Alaska  International  Air,  Inc.,  Order 
Fixing  Final  and  Temporary  Service 
Mall  Rates 

By  Order  80-12-97,  served  December 
23, 1980,  we  directed  all  interested 
persons,  particularly  Reeve  Aleutian 
Airways,  Inc.  and  the  Postmaster 
General  to  show  cause  why  the  Board 
should  not  adopt  the  proposed  findings 
and  conclusions  and  fix,  determine  and 
publish  the  final  rates  specified  therein 
to  be  effective  on  and  after  August  9, 
1980. 

The  time  designated  for  filing  notice 
of  objection  has  elasped  and  no  person 
has  filed  a  notice  of  objection  or  answer 
to  the  order.  All  persons  have  therefore 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  fixing  a 
final  rate. 

Inasmuch  as  the  temporary  rates  of 
compensation  to  be  paid  to  Alaska 
Intemational  Air,  Inc.  for  services  over 
the  Aleutian  Islands  segments  of  Route 
208  are  based  upon  rates  for  Reeve,'  the 


■  See  Order  SO-ll-S,  November  4.  ISSa 
'l.Z20BxiaS<:1.28ia 


'We  •ubmitted  thii  order  to  the  President  on 
January  2, 1981.  We  received  Notification  that  tlie 
President  did  not  intend  to  disapprove  the  Board's 
order  on  January  8, 1981. 

'Appendices  A  through  C  are  on  file  with  the 
origina]  document  at  the  Office  of  the  Federsl 
Register. 

■  See  Order  80-12-107.  In  that  order  we 
inadvertently  refefted  to  AIA's  certificate  as 
authorizing  the  carriage  of  persons.  The  reference  to 
persons  was  in  error  and  should  be  deleted 


establishment  of  new  rates  for  Raeve 
also  results  in  the  fixing  of  new 
temporary  rates  for  AIA.  We  waive  the 
procedural  requirements  of  Rule  310 
with  respect  to  the  temporary  rates  for 
AIA. 

Therefore,  in  accordance  with  the 
Federal  Aviation  Act  of  1958,  as 
amended,  particularly  sections  204(a} 
and  406  thereof,  the  Board's  Procedural 
Regulations,  14  CFR  Part  302,  and  the 
authority  delegated  by  the  Board  ip  its 
Organization  Regulations,  14  CFR 
385.ie(g), 

1.  We  make  final  the  tentative 
findings  and  conclusions  set  forth  in 
Order  80-1-96. 

2.  The  fair  and  reasonable  final  rates 
of  compensation  to  be  paid  in  their 
entirety  by  the  Postmaster  General  to 
Reeve  Aleutian  Airways.  Inc  for  the 
transportation  of  mail  by  aircraft  over 
its  intra-Alaska  routes,  the  facilities 
used  and  useful  therefor,  and  the 
services  connected  therewith,  are  the 
rates  specified  in  Order  78-0-113, 
September  27, 197a  plus  a  fuel 
surcharge  of  28.8  cents  per  Unehaul  ton- 
mile  and  1.2  cents  per  pound  originated 
to  be  effective  on  and  after  August  9, 
1980. 

3.  The  fair  and  reasonable  temporary 
rates  of  compensation  to  be  paid  in  their 
entirety  by  the  Postmaster  General  to 
Alaska  Intemational  Air,  Inc.  on  and 
after  November  4, 1980,  for  the 
transportation  of  mail  by  aircraft  over 
the  Aleutian  Islands  segments  of  Route 
206,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  are  a  linehaul  chaige  of 
$1,224  per  mail  ton-mile  and  a  terminal 
charge  of  $0,235  per  pound  originated. 

4.  We  shall  serve  this  order  upon  the 
Postmaster  General,  Reeve  Aleutian 
Airways,  Inc.  and  Alaska  Intemational 
Air,  Inc. 

Persons  entiUed  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50.  may 
file  such  petitions  within  ten  (10)  days 
after  the  service  date  of  this  order. 

We  shall  make  this  order  effective 
and  an  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  within  such  period  a 
petition  for  review  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

We  shall  publish  this  order  in  the 
Federal  Renter. 
FbyDisT.Kaylar 

Secretary. 

teitooc  n-UOf  PIM  l-\*^L  Ml  aa| 

fuatat 
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Untted  Air  Lines  Addition  of  Wichita 
Show-Cause  Pro<  seeding 

AOENCV:  Gvil  Aei  onautics  Board. 

action:  Notice  of  prder  to  show  cause 
(81-1-46). 


SUMMAirr:  The  Boiird  is  proposing  to 
award  air  route  authority  at  Wichita  to 
United  Air  Lines  laider  expedited  show- 
cause  procedures. 


The  complete  te 
available  as  noted 


:t  of  this  order  is 
below. 


DATES:  Objection^  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  order  shall  R\e,  and 
serve  upon  all  persons  listed  below,  no 
later  than  Februai^  13, 1981.  a  statement 
of  objections  toge^er  with  a  summary 
of  the  testimony,  statistical  data,  and 
other  material  expected  to  be  relied 
upon  to  support  th^  stated  objections. 
Such  filings  shoul(|  be  served  upon  all 
parties  listed  belofv. 

I 
ADDRESSES:  Objections  to  the  issuance 
of  a  fmal  order  should  be  filed  in  Docket 
38988,  which  we  h*ve  entitled  the 
United  A  jr  Lines  Addition  of  Wichita 
Proceeding.  They  would  be  addressed 
to  the  Docket  Section,  Civil  Aeronautics 
Board,  Washingtoi  D.C.  20428. 

In  addition,  copies  of  such  flings 
should  be  served  c^  United  Air  Lines; 
the  mayor  and  airnort  manager  of 
Wichita  and  the  Kansas  Department  of 
Transportation.      I 

FOR  FUTHER  INFORMATION  CONTACR 

James  F.  Ransom,  ^ureau  of  Domestic 
Aviation.  Civil  Aefonautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  6ra-S197. 

SUPPLEMENTARY  lf#ORMATION:  The 

complete  text  of  O^der  81-1-46  is 
available  from  ouriDistribution  Section. 
Room  516,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428.  Person^  outside  the 
metropolitan  area  tnay  send  a  postcard 
request  for  Order  fl-1-46  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation. 
January  9, 1981. 
Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc  n-lS08  Filed  l-144n:  ktS  tmj 
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DEPARTMENT  OF  COMMERCE 

International  Traile  Administration 

Ferrlte  Cores  (of  the  Type  Used  in 
Consumer  Electronic  Products)  From 
Japan;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding 

aqency:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  finding  on  ferrite 
cores  (of  the  type  used  in  consumer 
electronic  products)  from  Japan.  The 
scope  of  the  review  covers  all  but  one  of 
the  known  exporters  of  this 
merchandise  to  the  United  States.  The 
review  covers  separate  time  periods  for 
each  firm  up  to  February  29, 1980.  Iliis 
review  indicates  the  existence  of 
dumping  margins  in  particular  periods 
for  certain  exporters.  The  Department  is 
currently  conducting  a  review  of  the  one 
remaining  firm. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
individual  exporters  equal  to  the 
calculated  differences  between  foreign 
market  value  and  United  States  price  on 
each  of  their  shipments  occurring  during 
the  periods  for  which  margins  have  been 
found.  Where  company-supplied 
information  was  inadequate  or  no 
information  was  received,  the 
Department  has  used  the  best 
information  available.  Interested  parties 
are  invited  to  conunent  on  this  decision. 
effective  date:  January  15. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Linda  L  Pasden,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-4106). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  March  13, 1971,  a  dumping  finding 
with  respect  to  ferriie  cores  (of  the  type 
used  in  consumer  electronic  products) 
from  Japan  was  published  in  the  Fedwal 
Register  as  Treasury  Decision  71-64  (36 
FR  4877).  On  January  1, 1980,  the 
provisions  of  Title  I  of  the  Trade 
Agreements  Act  of  1979  became 
effective.  On  January  2, 1980,  the 
authority  for  administering  the 
antidumping  duty  law  was  transferred 
from  the  Department  of  the  Treasury  to 
the  Department  of  Commerce  ("the 
Department").  The  Department 


published  in  the  Federal  Register  of 
March  28. 1960  (45  FR  20511-12]  a  notice 
of  intent  to  conduct  administrative 
reviews  of  all  outstanding  dumping 
findings.  As  required  by  section  751  of 
the  Tariff  Act  of  1930  ("the  Act"),  the 
Department  lias  conducted  an 
administrative  review  of  the  finding  on 
ferrite  cores  (of  the  type  used  in 
consumer  electronic  products)  from 
Japan;  however,  the  substantive 
provisions  of  the  Antidumping  Act  of 
1921  ("Antidumping  Act")  will  be 
applied  to  all  entries  made  prior  to 
January  1. 1980. 

Scope  of  the  Review 

The  in:^orts  covered  by  this  review 
are  magnetically  soft  ferrite  magnets 
and  are  usually  wound  with  wire.  The 
merchandise  is  magnetized  with  the 
induction  of  electric  current,  and  is  of 
the  type  commonly  used  as  components 
in  consumer  electronic  products,  ^uch  as 
household  television  receivers, 
projection  television  sets,  radios,  stereos 
and  high  fidelity  radio  systems, 
automobile  radios,  electronic  home 
computers,  etc.  These  ferrite  cores  are  • 
currently  classifiable  under  item 
535.1240  of  the  Tari£f  Schedules  of  the 
United  States  Annotated  (TSUSA). 

The  present  review  covers  six 
exporters  of  Japanese  ferrite  cores  (of 
the  type  used  in  consumer  electronic 
products)  to  the  United  States.  This 
review  covers  all  time  periods  for  which 
information  is  available,  that  is.  all 
periods  up  to  February  29, 1980,  during 
which  shipments  of  such  ferrite  cores 
may  have  been  made  to  the  United 
States  and  for  which  appraisement 
instructions  ("master  lists")  have  not 
been  issued.  Therefore,  different  time 
periods  are  involved  for  different 
companies.  The  issue  of  the 
Department's  obligation  to  conduct 
administratiye  review  of  entries, 
unliquidated  as  of  January  1. 1980,  and 
covered  by  such  master  lists,  is  under 
review.  Liquidation  has  been  suspended 
pending  disposition  of  the  issue. 

For  two  of  die  six  companies.  Nippon 
Ferrite  Co.  and  Hasegawa  Limited,  the 
Department  has  determined  that  the 
firms'  responses  were  inadequate.  Since 
Hawegawa  Limited  exports  ferrite  cores 
manufactured  by  Nippon  Ferrite  Co..  the 
Department  will  use  for  them  the  margin 
calculated  at  the  time  of  the  fair  value 
investigation  for  Nippon  Ferrite.  Since 
the  only  master  list  issued  for  Nippon 
Ferrite  listed  only  foreign  maricet  values, 
the  Department  was  unable  to 
determine  the  amount  of  margins,  if  any, 
on  those  shipments  covered  by  diat  list 
and,  therefore,  will  use  the  fair  value 
margin  as  die  best  information 
available. 
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TWo  companies,  Tomita  Electric  Co., 
Inc.  and  Taiyo  Yuden.  did  not  respond 
to  our  questionnaire.  Tohoku  Metal 
Industries  claim  no  shipments  for  the 
period  and  the  Department  has  no 
evidence  of  shipments  since  the 
suspension  of-Uquidation.  None  of  the 
three  companies  was  investigated  at  the 
fair  value  stage.  The  Department  will 
use  for  these  three  Hrms  the  highest  fair 
value  margin.  For  Fuji  Electrochemical 
Co.,  Ltd.,  which  also  was  not 
investigated  during  fair  value  but  for 
which  master  lists  have  been  issued,  the 
Department  will  use  the  margin  resulting 
from  the  most  recent  master  list  for  that 
firm.  We  are  presently  conducting  a 
review  for  the  seventh  exporter,  TDK 
Electronics  Co.,  Ltd. 
United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772(b)  of  the  Act  and 
section  203  of  the  Antidumping  Act, 
since  all  sales  were  made  to  unrelated 
purchasers.  Purchase  price  here  was 
calculated  on  the  basis  of  the  F.O.B.  or 
C.I.F.  packed  price  to  unrelated 
purchasers  in  the  United  States  or  to  an 
unrelated  Japanese  trading  company  for 


export  to  the  United  States,  as 
appropriate.  Where  applicable,  we 
deducted  from  this  price  ocean  freight, 
insurance,  postage,  shipping  charges 
and  U.S.  duty.  No  other  adjustments 
were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  siection  773(a)  of  the  Act  and 
section  205  of  the  Antidumping  Act, 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  The  home  market  prices 
here  are  based  upon  delivered  prices 
with  adjustments  for  inland  freight, 
credit  costs,  direct  selling  costs, 
differences  in  packing,  and  di^erences 
in  the  merchandise,  where  applicable. 
No  other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  purchase  price  to  foreign 
market  value,  we  preliminarily 
determine  that  the  following  margins 
exist: 


Exporter 


Tmepariod 


Margin 
(peroanQ 


Tomita  Electric  Co.,  kK. 


Tohotiu  Metal  Industries 

Fuji  Electrochernical  Co..  Ltd.. 
Nippon  Ferrite  Co.. 


Taiyo  Yuden  Co..  Ltd 

Nippon  Ferrite  Co./Hasegawa.  Ltd.. 


...  Jan.  1,  1975  to  Doc  31.  1976.. 

Jan.  1. 1S77  to  Mar.  31,  1978... 

Apr.  1,  1978  to  Feb.  29.  1980... 
_.  Aug.  1, 1970  to  Feb.  29.  1980.. 
...  Aug.  1.  1979  to  Feb.  29. 1980.. 
...  Mar.  1,  1972  to  Fab.  29. 1980.. 
...  Apr.  1,  1978  to  Feb.  29. 1980... 
...  Nov.  1, 1976  to  Feb.  29. 1980.. 


No 


■28 
■28 


'  No  shipments  during  ttus  period;  rate  based  on  most  recent  information. 


Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  February  17, 1981  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  January  30, 1981.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  entries  made 
during  the  time  periods  involved. 
Individual  differences  between  purchase 
price  and  foreign  market  value  may  vary 
fi-om  the  percent  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
directiy  to  the  Customs  Service. 

Further,  as  required  by  S  353.48(b)  of 
the  Commerce  Regulations,  a  cash 


deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results.  This 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
publication  are  in  accordance  with 
section  751(a)(1)  of  tiie  Act  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Jolin  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration 

January  11, 1981. 

|FR  Doc.  61-1471  Filed  1-14-81:  8:45  am) 
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QIaM  Beads  From  Canada;  Preliminary 
Reeulta  of  Administrattve  Review  of 
Countervailing  Duty  Order  and  of 
Tentative  Determination  To  Revoke 
AOENCY:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 
action:  Notice  of  Prehminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order  and  of 
Tentative  Determination  to  Revoke. 

summary:  This  notice  is  to  advise  tiie 
public  that  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  countervailing  duty  order  on  glass 
beads  from  Canada.  The  review  covers 
the  period  September  1976  through  June 
1980.  As  a  result  of  this  review,  the 
Department  'las  tentatively  determined 
to  revoke  such  order  on  the  grounds  that 
net  subsidies  have  been  de  minimis  for 
at  least  two  years  (January  1978  through 
June  1980)  and  to  assess  countervailing 
duties  equal  to  the  calculated  values  of 
the  net  subsidies  for  1976  and  1977. 
Interested  parties  are  invited  to 
comment  on  this  decision. 
EFFECTIVE  DATE:  January  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Edward  F.  Haley,  Office  of  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Room  1126, 
Washington,  D.C.  20230  (202-377-1767). 
SUPPLEMENTARY  INFORMATION: 
Procedural  Background 

On  September  2, 1976,  a  "Final 
Countervailing  Duty  Determination," 
T.D.  76-247,  was  published  in  the 
Federal  Register  (41  FR  37103).  The 
notice  stated  that  the  Department  of  the 
Treasury  had  determined  that  Canadian 
exports  of  glass  beads  manufactured  by 
Canasphere  Industries  Limited 
benefitted  from  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1303)  ("the 
Act").  Accordingly,  imports  into  the 
United  States  of  this  merchandise  were 
subject  to  countervailing  duties. 

The  notice  also  stated  that,  effective 
on  and  after  the  date  of  the  order, 
liquidation  of  all  entries,  or  withdrawals 
from  warehouse,  for  consumption  of  the 
subject  glass  beads  would  be 
suspended.  A  deposit  of  the  estimated 
countervailing  duty,  in  the  amount  of  1.9 
percent  ad  valorem,  has  been  required 
at  the  time  of  entry  or  withdrawal  from 
warehouse. 

On  January  1, 1980,  the  provisions  of 
Tide  I  of  the  Trade  Agreements  Act  of 
1979  became  effective.  On  January  2, 
1980,  the  authority  for  administering  the 
countervailing  duty  law  was  transferred 
from  the  Department  of  the  Treasury  to 
the  Department  of  Commerce  ("the 
Department").  The  Department 
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published  in  the  F  ederal  Register  of  May 
13, 1960  (45  FR  31'  55]  a  notice  of  intent 
to  conduct  admini  Btrative  reviews  of  all 
outstanding  count  srvailing  duty  orders. 
On  August  20, 198  ],  the  Department 
received  a  request  for  revocation  of  the 
order  from  Canasfhere.  The  revocation 
request  alleged  that  for  more  than  a  two- 
year  period  (January  1978  through  June 
1980)  benefits  recaived  by  Canasphrere 
were  not  more  thap  0.43  percent 
Counsel  for  Cana^here  argued  that  this 
level  is  de  minJmJ^. 

As  required  by  Section  751  of  the  Act. 
and  in  response  ta  the  request  for 
revocation,  the  Department  has 
conducted  an  administrative  review  of 
the  order  on  glass  Ibeads  from  Canada, 
manufactured  by  Canasphere  Industries 
Limited.  | 

Scope  of  the  Revi^ 

Imports  covered]  by  this  review  are 
dutiable  glass  bea^s  not  over  six 
millimeters  in  diarieter  manufactured  by 
Canasphere  Industries  Limited 
(Canasphere),  the  »ole  Canadian 
manufacturer  subject  to  the 
countervailing  duty  order.  They  are  used 
primarily  in  a  mixttire  with  paint  to 
increase  the  visibility  of  road  lines  at 
night,  but  are  also  iised  in  impact 
processing  for  cleajiing,  fmishing. 
peening,  and  deburring  metals.  Such 
imports  are  currenUy  classifiable  under 
item  540.33,  Tariff  Schedules  of  the 
United  States. 

The  review  cove  "s  the  period 
September  2, 1976.  Ithrou^  June  1980. 
and  the  review  is  limited  to  a  grant  from 
the  Federal  Depart}nent  of  Regional 
Economic  Expansion  (DREE]  and  an 
interest-free  loan  f»om  the 
Saskatchewan  Eco  lomic  Development 
Corporation  (SEDqO],  which  were  the 
only  programs  found  countervailable  in 
the  final  determination. 

Analysis  of  Prograi  ns 

The  grant  from  E  REE  was  a  direct 
cash  grant  used  for  plant  construction. 
Treasury  determinid  the  subsidy  rate  in 
the  final  order  by  amortizing  the  full 
amount  of  the  gran  over  a  ten-year 
period,  using  the  st  aight-line  method  of 
amortization,  and  t  len  dividing  one 
year's  benefit  by  one  year's  total  sales. 
We  have  used  this  same  method  to 
determine  the  subs  dy  rates  for  the 
periods  of  September  1976  through 
December  1976.  cal  Bndar  years  1977 
through  1979,  and  t  le  first  6  months  of 
1980. 

We  have  found  I  le  interest-free  loan 
from  SEDCO  not  foi  be  countervailable. 
Under  the  terms  of  the  loan,  Canasphere 


obtained  operating 


capital  by  allowing 


the  Saskatchewan  i^ovemment  to  buy 
an  interest  in  the  c(  impany  which  the 


company  could  buy  back  later,  although 
the  schedule  and  terms  of  the 
repurchase  were  not  set.  Effective 
November  9, 1978,  Canasphere  repaid 
this  SEDCO  loan  by  buying  back  the 
Government's  interest  in  the  company. 
The  price  paid  reflects  the  original 
purchase  price  (loan  amount)  plus 
interest,  retroactive  to  the  original  date 
of  the  agreement  The  interest  exceeded 
the  rate  that  Canasphere  would 
otherwise  have  paid  on  a  similar  loan 
during  the  covered  period. 

We  verified  the  information  contained 
in  the  revocation  request  of  August  20. 
1980,  and  data  submitted  by  Canasphere 
in  response  to  a  Department 
questionnaire  through  examination  of 
copies  of  Canadian  Government  agency 
documents.  Canasphere's  company 
books  and  records,  and  consultation 
with  Canasphere's  president  and  its 
legal  counsel. 

Results  of  the  Review 

As  a  result  of  our  calculations,  we 
tentatively  determine  that  the  net 
subsidy  conferred  upon  Canasphere  by 
the  DREE  grant  is  equal  to  0.9  percent  ad 
valorem  of  the  f.o.b.  invoice  price  for  the 
period  September  1976  through 
December  1976,  0.53  percent  for 
calendar  year  1977, 0.43  percent  for 
calendar  year  1978,  0.25  percent  for 
calendar  year  1979,  and  0.14  percent  for 
the  period  January  1980  through  June 
1980.  We  also  tentatively  determine  that 
no  net  subsidy  has  been  conferred  upon 
Canasphere  by  the  SEDCO  loan  as  of 
the  effective  date  of  the  countervailing 
duty  order.  Therefore,  the  imported 
merchandise  has  not  benefitted  from 
more  than  de  minimus  net  subsidies  for 
at  least  the  two-year  period  specified  in 
S  355.42(b),  Commerce  Regulations. 
Furthermore,  as  required  by  section 
355.42(d),  Commerce  Regulations, 
Canasphere  has  agreed  in  writing  to  an 
immediate  suspension  of  liquidation 
and.  if  appropriate,  reinstatement  of  the 
order  if  circumstances  develop  which 
indicate  that  the  imported  merchandise 
benefits  from  a  net  subsidy  not 
considered  de  minimus. 

The  Department,  therefore,  has 
tentatively  determined  to  revoke  the 
countervailing  duty  order  concerning 
glass  beads  not  over  six  millimeters  in 
diameter  manufactured  by  Canasphere 
Industries  Limited  of  Canada.  If  this 
order  is  revoked,  it  shall  apply  to 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  0.9  percent  and 
0.53  percent  ad  valorem  of  the  f.o.b. 


invoice  price  on  all  unliquidated  entries 
of  subject  glass  beads  entered,  or 
withdrawn  from  warehouse,  for 
consumption  during  the  periods 
September  2. 1976.  through  December  31. 
1976.  and  calendar  year  1977, 
respectively.  Additionally,  entries  from 
January  1. 1078  to  the  date  of  publication 
of  this  notice,  assuming  no  change  in  the 
de  minimis  rate,  will  be  liquidated 
without  regard  to  countervailing  duties. 

Pending  publication  of  the  final  results 
of  the  present  review,  the  suspension  of 
liquidation  and  deposit  requirements 
previously  ordered  will  continue. 

Interested  parties  may  submit  written 
comments  within  30  days  of  the  date  of 
publication  of  this4iotice  and  may 
request  disclosure  and/or  a  hearing 
within  15  days  of  the  date  of 
publication.  The  D^Mrtment  will 
publish  the  final  results  of  the 
administrative  review  tfter  analysis  of 
issues  raised  in  written  comments  or  at 
a  hearing. 

This  administrative  review,  tentative 
determination  to  revoke,  and  notice 
pubUcation  are  in  accordance  with 
section  751(a)(l).(c)  of  the  Act  (19  U.S.C 
1675(a)(l).(c])  and  §{  355.41  and  355.42 
of  the  Commerce  Regulations  (19  CFR 
355.41,  355.42). 
|oho  D.  Greenwald. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

January  9, 1981. 

(PR  Doc  m-147a  RM  1-1«-n:  tM  ami 
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Leather  Wearing  Apparel  From 
Argentina;  Preliminary  Affirmative 
Countervailing  Duty  Determination 

aqemcy:  International  Trade 
Administration.  Commerce. 
action:  Preliminary  affirmative 
countervailing  duty  determination. 

summary:  With  this  notice  we  inform 
the  public  that  we  have  preliminarily 
determined  that  the  Government  of 
Argentina  grants  benefits  to 
manufacturers,  producers  or  exporters 
of  certain  leather  wearing  apparel  which 
constitute  a  subsidy  within  the  meaning 
of  the  countervailing  duty  law.  We  will 
make  a  final  determination  no  later  than 
75  days  from  the  date  of  this  preliminary 
determination. 

EFFECTIVE  DATE:  January  15, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Fred  HowelL  Import  Administration 
Specialist  Office  of  Investigations, 
International  Trade  Administration. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202)  377-5050. 

SUPPLEMENTARY  INFORMATION: 
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Procedural  Background 

On  November  14, 1980,  the 
Department  of  Commerce 
("Department"]  received  a  petition  in 
proper  form  from  Ralph  Edwards 
Sportswear,  Inc..  Cape  Girlirdeau. 
Missouri,  alleging  that  the  Govermnent 
of  Argentina  provides  manufacturers, 
producers  or  exporters  of  leather 
wearing  apparel  certain  subsidies 
which  are  bounties  or  grants  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  by  the  Trade 
Agreements  Act  of  1979  (93  Stat  190, 19 
U.S.C.  1303]  (hereinafter  referred  to  as 
"the  Tariff  Act"].  Because  Argentina  is 
not  "a  country  under  the  Agreement" 
within  the  meaning  of  section  70(b)  of 
the  Tariff  Act  (93  Stat.  151. 19  U.S.C 
1671(b)],  section  303  of  the  Act  applies 
to  this  hivestigation.  The  Department  of 
Commerce  has  not.  therefore,  referred 
this  case  to  the  United  States 
International  Trade  Commission  (TTC) 
for  a  preliminary  determination  of 
material  injury  to  a  domestic  industry. 

Desci^HioD  of  Product 

"Hie  merchandise  covered  by  this 
investigation  is  leather  wearing  apparel 
currently  provided  for  in  item  number 
791.70  of  the  Tariff  Schedules  of  the 
United  States.  These  products  include 
leather  coats  and  jackets  for  men.  boys, 
women,  girls  and  infants  and  other 
leather  wearing  apparel  products 
including  leather  vests,  pants  and 
shorts.  Number  791.76  of  the  Tariff 
Schedules  of  the  United  States  also 
includes  outer  leather  shells  and  parts 
and  pieces  of  leather  wearing  apparel  as 
designated  in  this  Tariff  number. 

Programs  Under  Investigation 

We  are  investigating  four  programs: 
"reembolso"  or  rebate  on  exports  of 
leather  wearing  apparel  and  parts  and 
pieces  thereof:  a  reembolso  or  rebate  on 
exports  of  tanned  leather;  an  income  tax 
reduction  plan;  and  a  preferential 
fmancing  program. 

"Reembolso"  or  Rebate  on  Exports 

Argentina  has  an  export  rebate 
program  which  includes  a  cash  payment 
on  exports  which,  according  to 
Government  of  Argentina  reimburses 
exporters  for  indirect  taxes  paid  at  the 
various  stages  of  production.  The 
amount  of  the  reimbursement  varies 
according  to  product  and  is  based  on  a 
percentage  of  the  FOB  price  of  export 
shipments. 

The  Reembolso  under  investigation 
involves  rebates  made  by  the 
Government  of  Argentina  on  the 
exportation  of  leather  wearing  apparel 
and  parts  and  pieces  thereof.  For  leather 


wearing  apparel  the  export 
reimbursement  is  in  the  amoimt  of  20 
percent  of  the  FOB  value  paid  upon 
exportation,  and  for  parts  and  pieces  of 
leather  wearing  apparel  it  amounts  to  10 
percent 

The  non-excessive  refund  of  indirect 
taxes  levied  on  exported  products  and 
their  components  is  not  a  subsidy  under 
rules  of  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  or  the  U.S. 
countervailing  duty  law.  While  the 
Tariff  Act  limited  the  use  of  indirect 
taxes  not  rebated  on  export  as  o^ets 
against  the  amoimt  of  any  subsidy 
found,  it  did  not  intend  this  limitation  on 
the  use  of  offset  to: 

Prohibit  the  adminittering  authority  from 
determining  that  export  payments  are  not 
•ubsidiei  if  those  payments  are  reasonably 
calculated,  are  specifically  provided  as  non- 
excessive  rebates  of  indirect  taxes  within  the 
meaning  of  Annex  A  of  the  Agreement  and 
are  directly  related  to  the  merchandise 
exported. 

(Senate  Report  No.  96-249.  July  17, 1979  at 
640B5). 

The  Department  has  published 
administrative  guidelines  (19  CFR  Part 
355  Annex  L  para.  2,  45  FR  4949)  for 
determining  when  the  payment  of  a 
lump  sum  calculated  and  identified  as  a 
non-excessive  rebate  of  an  indirect  tax 
on  an  exported  product  or  its  component 
is  not  a  subsidy.  The  guidelines  state 
that  the  foreign  government  must 
reasonably  have  calculated  and 
documented  the  actual  indirect  tax 
incidence  borne  by  the  product  under 
investigation  and  demonstrated  a  clear 
link  between  the  export  payment  and 
the  tax  incidence.  Ex  post  facto 
rationalizations  of  export  payment 
programs  will  not  be  accepted.  The 
foreign  government  must  present 
information  that  demonstrates  to  the 
Department's  satisfaction  (a)  that 
indirect  taxes  paid  have  served  as  the 
official  basis  upon  which  the  export 
rebate  was  calculated  and  (b)  that  there 
is,  in  fact  the  requisite  link  between  the 
export  payment  and  the  indirect  tax 
incidence. 

The  Argentine  Government  has 
cooperated  fully  in  providing 
information  requested  for  this 
countervailing  duty  investigation.  Tlie 
informatioir  submitted  appears  to 
Indicate  that  the  payment  made  under 
the  reembolso  program  may  be  bona 
fide  rebates  of  indirect  taxes  within  the 
meaning  of  the  Tariff  Act  However, 
there  still  remains  several  basic 
questions  regarding  the  reembolso 
program  which  the  department  cannot 
resolve  on  the  basis  of  the  information 
presentiy  on  hand.  Questions  yet  to  be 
resolved  include:  whether  the 
reimbursement  is  directiy  linked  to  the 


indirect  taxes;  whether  the  indirect  tax 
actually  paid  by  Argentine  producers 
bears  a  relationship  to  the  indirect  tax 
model  presented  by  the  respondent;  the 
extent  to  which  the  taxes  rebated  can  be 
regarded  as  indirect  taxes  on  inputs 
physically  incorporated  in  the  exported 
product  and  whether  the  basis  of 
certain  computations  is  acceptable.  Prior 
to  reaching  a  final  determination  in  this 
case,  full  consideration  will  be  given  to 
the  information  which  has  been 
submitted  and  other  information  to  be 
supplied  by  the  Government  of 
Argentina.  After  reviewing  such 
information,  we  expect  to  be  in  a 
position  to  answer  the  question  which 
remain. 

In  review  of  the  above,  we  have 
preliminary  determined  that  the  export 
rebate  program  of  the  Government  of 
Argentina  does  constitute  a  subsidy 
within  the  meaning  of  section  771(5)  of 
the  Act  (19  U.S.C.  1877).  The  subsidy 
amount  for  leather  wearing  apparel  is  20 
percent  of  the  FOB  value  paid  upon 
exportation.  For  parts  and  pieces  of 
leather  apparel  the  subsidy  amount  is  10 
percent  of  the  FOB  value  paid  upon 
exportation. 

Reembolso  or  Rebate  on  Exports  of 
Tanned  Leather 

A  recently  established  reembolso  or 
rebate  program  applying  to  tanned 
leather  is  not  a  benefit  to  the  leather 
apparel  manufacturers  because  the 
rebate  is  for  direct  exports  of  tanned 
leather  and  the  tannery  does  not  obtain 
any  rebate  or  benefit  for  sales  to 
Argentine  leather  apparel 
manufactxirers. 

Income  Tax  Reduction  Program 

A  program  of  income  tax  reduction  on 
export  related  income  alleged  by  the 
petitioner  has  been  discontinued. 

Preferential  Financing  Program 

Argentina  has  an  export  financing 
program  providing  a  preferential  interest 
rate  for  loans  up  to  55  percent  of  the 
FOB  value  of  the  exported  merchandise. 
The  principal  of  the  loan  is  pegged  to  the 
U.S.  dollar.  As  a  result  the  loan  must  be 
repaid  in  the  peso  equivalent  of  dollar 
denominated  principal  on  the  date  of 
repayment 

Based  on  information  provided  by  the 
Government  of  Argentina  we  have  used 
an  Argentine  preferential  annual  rate  of 
loan  cost  of  86.87  percent  Based  on 
information  we  received  from  our 
Embassy  we  estimate  that  short  term 
interest  rates  in  Argentina  have 
averaged  137.75  percent  in  1979.  The 
maximum  amount  that  could  have  been 
loaned  under  the  preferential  financing 
program  totaled  $11,478,556  or  55 
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percent  of  the  FOB  value  of  the  exported 
goods.  Based  on  tkis  information  and  a 
ISO  day  maximum  term  of  these  loans 
we  calculate  a  sui)8idy  of  13.99%. 

Detennination 

On  the  basis  of  (nformation  received, 
we  preliminarily  determine  that  the  total 
beneflt  of  subsidy  programs  granted  by 
the  Government  of  Argentina  on  exports 
of  leather  wearingj  apparel  amounts  to 
33.99  percent  ad  valorem  and  the  total 
benefit  of  the  subady  programs  on 
export  of  parts  an^  pieces  of  leather 
wearing  apparel  atnounts  to  23.99 
percent  ad  valoreip. 

Administrative  Procedures 

In  accordance  with  355.34  of  the 
Commerce  Department  Regulations  (19 
CFR  355.34.  45  FR  4946).  interested 
parties  may  submit  information  or 
written  views  concerning  this 
proceeding  to  the  address  indicated 
above  in  at  least  ID  copies,  not  later 
than  February  12. 1981.  The  mailing 
address  is  room  2£IX),  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

The  Department  will  afford  interested 
parties  an  opportunity  to  present  oral 
views  in  accordance  with  355.35  of  the 
Commerce  Department  Regulations. 
This  hearing  is  scheduled  to  be  held  if 
requested,  at  the  US.  Department  of 
Commerce,  Room  §802, 14th  Street  and 
Constitution  Avenge.  NW.,  Washington. 
D.C.  20230  beginning  at  2:00  p.m.  on 
February  10, 1981.  ^terested  parties 
who  wish  to  have  ^uch  a  conference 
should  submit  a  wiHtten  request  to  the 
Office  of  the  Depuw  Assistant  Secretary 
for  Import  Administration,  Room  2800  at 
the  address  shownjabove.  These 
requests  should  contain  (1)  the  name, 
address  and  telephpne  number  of  the 
requester  (2)  the  number  of  participants 
and  (3)  a  statement  outlining  the  issues 
to  be  discussed.  The  Deputy  Assistant 
Secretary  for  Impoft  Administration 
must  receive  the  repueaj  no  later  than 
January  23, 1981. 

Interested  partiei  must  submit  pre- 
hearing briefs  no  later  than  February  3, 
1981,  to  the  Office  ^f  the  Deputy 
Assistant  Secretary  at  the  address  noted 
above.  Oral  presentations  by  persons 
submitting  pre-hearing  briefs  will  be 
limited  to  those  issues  raised  in  the 
briefs.  All  written  views  must  be  filed  in 
accordance  with  335.34  of  the 
Department  of  Corimerce  Regulations. 

In  accordance  with  section  703(d)  of 
the  Act  (19  U.S.C.  »71b(d)),  Customs 
officers  will  be  ad^«sed  to  suspend 
liquidation  of  all  entries,  or  withdrawals 
from  warehouse,  for  consumption  of  the 
subject  merchandise  on  or  after  January 


15, 1981.  This  suspension  of  liquidation 
shall  remain  in  e^ect  until  further 
notice.  The  posting  of  a  cash  deposit, 
bond,  or  other  security,  in  the  amount  of 
33.99  percent  ad  valorem  for  leather 
wearing  apparel  and  23.99  percent  ad 
valorem  for  parts  and  pieces  of  leather 
wearing  apparel,  will  be  required  as  of 
that  date. 

We  will  issue  a  final  determination  no 
later  than  March  24, 1981. 

This  determination  is  published  in 
accordance  with  section  703(f)  of  the 
Act  (19  U.S.C.  1671b(f)). 
John  D.  Greenwald, 
Deputy  Assistant  Secretary  for  Import 
Administrations. 
January  9. 1981. 

|FR  Doc.  n-«27  Filed  1-14-81:  8:4S  ami 
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Maritime  Administration 
[Docket  &-«83] 

Participation  by  Vessels  Built  With 
Construction-Differential  Subsidy  in 
ttie  Carriage  of  Crude  Oil  In  the 
Domestic  Trade;  Application  by 
American  Petrofina,  inc. 

Notice  is  hereby  given  that  American 
Petrofina.  Incorporated  (Fina)  has 
apphed  for  written  permission  under 
section  506  of  the  Merchant  Marine  Act, 
1936,  as  amended,  for  the  TT 
BROOKLYN  to  carry  crude  oil  on  two 
voyages  from  Alaska  to  the  U.S.  Gulf  via 
the  southern  tip  of  South  America.  The 
225.000  DWT  BROOKLYN,  which  was 
built  with  construction-differential 
subsidy  (CDS),  is  beneficially  owned  by 
the  General  Electric  Credit  Corporation 
who  consents  to  and  adopts  Fina's 
application. 

Fina  states  that  it  has  an  inmiediate 
requirement  to  lift  approximately 
800,000  barrels  of  crude  oil  from  storage 
at  Valdez,.  Alaska  and  expects  a 
commitment  to  lift  700,000  additional 
barrels  prior  to  the  time  the  BROOKLYN 
is  to  arrive  in  Valdez.  Fina  advises  that 
this  total  lift  of  1.5  million  barrels  must 
be  accomplished  on  or  about  January  28, 
1981,  or  Fina  will  face  the  possibihty  of 
paying  a  storage  fee  on  the  oil  or  of 
losing  it  because  of  contractual  terms. 
Fina  further  advises  that  it  has  a 
requirement  to  hft  approximately  1.5 
million  barrels  of  oil  at  Valdez  in  May 
1981.  On  both  the  January  and  May 
liftings,  the  BROOKLYN  would  carry  the 
oil  to  the  U.S.  Gulf  via  the  southern  tip 
of  South  America. 

Fina  beheves  that  no  owner  or 
operator  of  domestic  vessels  of  a  size 
capable  of  meeting  Fina's  transportation 
requirement  is  in  a  position  to  object  to 
its  application. 


The  domestic  movement  requested  by 
Fina  does  not  coincide  with  either  the 
Valdez/U.S.  West  Coast  or  Valdez/ 
Panama  Canal  trades  specifically  set 
forth  in  Part  250  of  Chapter  II,  Title  46, 
of  the  Code  of  Federal  Regulations. 
Nevertheless,  the  Maritime 
Administration  believes  it  is  appropriate 
to  provide  an  opportunity  for  interested 
parties  to  comment  on  the  application. 

Interested  parties  may  inspect  Fina's 
application  in  the  Office  of  the 
Secretary,  Maritime  Administration, 
Room  3099-B,  Department  of  Commerce 
Building,  14th  and  E  Streets,  NW., 
Washington,  D.C.  20230. 

Any  person,  firm,  or  corporation  who 
desires  to  protest  such  application 
should  submit  such  protest  in  writing,  in 
triplicate,  to  the  Secretary,  Maritime 
Administration,  Washington,  D.C.  20230. 
Protests  must  be  received  within  five 
working  days  after  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register.  If  a  protest  is  received,  the 
applicant  will  be  advised  of  such  protest 
by  telephone  or  telegram  and  will  be 
allowed  three  working  days  to  respond 
in  a  manner  acceptable  to  the  Assistant 
Secretary  for  Martime  Affairs.  Within 
five  working  days  after  the  applicant's 
response,  the  Assistant  Secretary  will 
advise  the  applicant,  as  well  as  those 
submitting  protests,  of  the  action  taken, 
with  a  concise  written  explanation  of 
such  action.  If  no  protest  is  received 
concerning  the  application,  the 
Assistant  Secretary  will  take  such 
action  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  11.500  Construction-Differential 
Subsidies  (CDS)) 

By  Order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 

Dated:  January  14, 1981. 

Robert  J.  PaUoo,  Jr.. 

Secretary. 

[FR  Doc.  n-18bS  Filed  1-14-81: 11:41  *n\] 
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Minority  Business  Development 
Agency 

General  Services  Business  Program; 
Financial  Assistance  Application 
Announcement 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDAJ 
annoimces  that  it  is  soliciting 
applications  under  its  General  Business 
Services  Program  (GBSJ  to  operate  one 
project  for  a  12  month  period  beginning 
May  1, 1981  in  the  Virginia  Counties  of 
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Goochland,  Pawhatan,  Hanover,  New 
Kent,  Charles  City,  Henrico  and 
Chesterfield,  in  the  Richmond.  Virginia 
SMSA.  The  cost  of  the  Project  is 
estimated  to  be  $110,000.  The  Project  LD. 
Number  is  03-10-67005-oa 

CLOSINO  DATE:  February  20, 1961. 

AOORESt:  U.S.  Department  of 
Commerce.  Minority  Business 
Development  Agency,  Washington 
Regional  Office.  1730  K  Street  NW.. 
Suite  420.  Washington.  D.C.  20006. 

FOR  FURTHCII  INFOfMIATION  CONTACT: 

Vincent  S.  Martin.  Grant/Cooperative 
Agreement  Specialist  telephone  202/ 
634-7883. 

SUPKEMENTAirr  INFORMATION: 

A.  Scope  and  Purpose  of  lliis 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  General 
Business  Services  Program  (GBS]  is 
specifically  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  offers 
competitive  grants  to  consulting  firms 
(either  non-profit  or  for  profit)  which 
must  be  capable  of  providing  such 
services  as  the  preparation  of  business 
plans,  financial  packaging,  industrial 
management  assistance,  personnel 
management  services,  marketing 
planning,  and  a  broad  range  of  other 
business  services  excluding  legal 
services. 

B.  Eligible  Applicants 

Education  institutions,  state  or  local 
governments,  federally  recognized 
Indian  tribes,  and  other  for-profit  and 
non-profit  organizations  are  eligible  to 
apply  for  a  grant  under  this 
announcement 

C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  aimouncement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria 

The  Awarding  of  MBDA  Grants  is 
discretionary.  Generally  projects  are 
supported  in  order  of  merit  to  the  extent 
permitted  by  available  funds.  Evaluation 
of  proposals  will  employ  the  following 
criteria: 

1.  Capability  of  Firm 

A.  Experience  in  providing 
management  consulting  services  and 
other  technical  assistance  to  businesses. 


at  the  level  and  of  the  nature  described 
in  the  work  requirements. 

B.  Internal  resources  available  to  the 
project  (e.g.,  administrative,  technical, 
capability  statement  business 
references). 

2.  Staffing  Capability 

A.  Staffing  Pattern  (who  Is 
accountable  to  whom,  for  what). 

B.  Experience  of  key  personnel  in 
providing  management  consulting 
services  that  are  at  the  level  and  the 
nature  described  in  die  work 
requirements.  (Submit  resumes).  (Project 
manager  must  be  designated). 

C.  Qualification  standards  for 
selection  of  other  project  staff  (what 
criteria  will  be  used  for  assignment  to 
the  project). 

D.  Duties  of  each  project  position. 

3.  Credentials 

A.  Submit  examples  of  work: 
specimen  packages  acceptable  (Case 
Histories/Business  Plans) 

B.  Unique  abilities  or  resources  of  the 
applicant  which  provide  leverage  for 
clients. 

C.  Discussion  of  area  knowledge: 
include  demographics,  ethnic  makeup  of 
minority  business,  local  market 
conditions  centers  of  business  influence, 
etc. 

4.  Techniques  and  Methods  Proposed  to 
Implement  the  work  requirement 
(Applicant's  Work  Plan  J 

Proposed  procedures:  (how,  when  and 
where  work  will  be  done  and  by  whom), 
this  section  should  follow  the  oudine  of 
the  work  requirement  and  will  be  part  of 
the  award. 

5.  Costs 

Provide  explanation  of  all  proposed 
costs  by  line  item. 

E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  award  officer.  Organizations 
whose  proposals  are  unsuccessful  tvill 
be  so  advised  by  the  awards  officer. 

F.  Proposal  Instnictioas  and  Fonns 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants. 

G. 

A  Pre-Application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  on  Janaaiy  29, 
19B1  at  IIM)  a.ni.:  Ridimond  Federal 


Building,  Room  103S.  400  N.  8th  Street 
Richmond.  Virginia  23240. 

11.800    Minority  Business  Deveiopment 
(Catalog  of  Federal  Domestic  Aasistanoe). 

Dated:  Januaty  IZ,  Itiei. 
Luis  G.  Eodnias. 

Regional  Director. 

(FR  Doc  Sl-14ai  FUed  l-14-«t  Mt  *■! 
MUMO  COM  S510-11-M 


General  Business  Services  Program; 
Rnancial  Assistance  Application 
Announcement 

AQENCv:  Minority  Business 
Development  Agency.  Commerce. 
ACTKMC  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  General  Business 
Services  Program  (GBS)  to  operate  one 
project  for  a  12  month  period  beginning 
May  1. 1981  in  the  Counties  of  Bucks, 
Chester,  Delaware,  Montgomery  and 
Philadelphia  in  Southeastern 
Pennsylvania,  and  in  the  counties  of 
New  Castle,  Delaware,  and  Cecil 
County,  Maryland.  The  cost  of  the 
Project  is  estimated  to  be  $442,000.  The 
Project  I.D.  Number  is  03-10-67006-00. 
CI^SINO  DATE  February  20. 1981. 
address:  U.S.  Departmrat  of    - 
Commerce,  Minority  Business 
Development  Agency.  Washington 
Regional  Office.  1730  K  Street  NW. 
Suite  420,  Washington.  D.C.  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  S.  Martin.  Grant/Cooperative 
Agreement  Specialist  telephone  202/ 
634-7863. 
SUPPLEMENTARY  INFORMATION: 

A.  Scope  of  Purpose  of  this 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management   • 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  General 
Business  Services  Program  (GBS)  is 
specifically  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  offers 
competitive  grants  to  consulting  fimu 
(either  non-profit  or  for  profit)  which 
must  be  capable  of  providing  such 
services  as  the  preparation  of  business 
plans,  financial  packaging,  industrial 
management  assistance,  personnel 
management  services,  marketing 
planning,  and  a  broad  range  of  other 
business  services  exdndin^  legal 
services. 
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B.  Eligible  Applicants 

Education  institutions,  state  or  local 
governments,  federally  recognized 
Indian  tribes,  ai^d  other  for-profit  and 
non-profit  orgai^zations  are  eligible  to 
apply  for  a  grant  under  this 
announcement.  ' 

C.  Evaluation  Pi|Dcess 

All  proposals  |%ceived  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBOA  reviewjpanel. 

D.  Evaluation  Cdteria 


the  Awardh 
discretionary.  I 
supported  in  oi 
permitted  by  avi 
of  proposals  wil 
criteria: 


ofMBDAGranUis 
merally  projects  are 
ir  of  merit  to  the  extent 
lilable  funds.  Evaluation 
employ  the  following 


1.  Capability  of  Finn 

A.  Experience  in  providing 
management  consulting  services  and 
other  technical  assistance  to  businesses, 
at  the  level  and  sf  the  nature  described 
in  the  work  requirements. 

B.  Internal  re8<)urce8  available  to  the 
project  (e.g.,  administrative,  technical, 
capability  statement,  business 
references). 

2.  Staffing  Capability 

A.  Staffing  Pattern  (who  is 
accountable  to  whom,  for  what). 

B.  Experience  of  Key  personnel  in 
providing  management  consulting 
services  that  are  at  the  level  and  the 
nature  described  in  the  work 
requirements.  (Siibmit  resumes).  (Project 
manager  must  ba  designated). 

C.  Qualification  standards  for 
selection  of  othei  project  staff  (what 
criteria  will  be  used  for  assignment  to 
this  project). 

D.  Duties  of  eabh  project  position. 

3.  Credentials 

A.  Submit  exaipples  of  work: 
specimen  packages  acceptable  (Case 
Histories/Business  Plans) 

B.  Unique  abilities  or  resources  of  the 
applicant  which  provide  leverage  for 
clients.  ] 

C.  Discussion  Of  area  knowledge: 
include  demogratthics,  ethnic  makeup  of 
minority  businesi ,  local  market 
conditions  centeip  of  business  influence, 
etc. 


4.  Techniques  an^  Methods 
Implement  the 
(Applicant's 


w^rk 


Wor\ 


Proposed 
where  work  will 
this  section 
the  work 
the  award. 


Proposed  to 
requirement 
Plan) 


procedures:  (how,  when  and 
>e  done  and  by  whom], 
shoul  d  follow  the  outline  of 
requireijient  and  will  be  part  of 


5.  Costs 

Provide  explanation  of  all  proposed 
costs  by  line  item. 

E.  Disposition  of  Proposals. 

Notification  of  awards  will  be  made 
by  the  award  officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  so  advised  by  the  awards  officer. 

F.  Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants. 

G. 

A  Pre-Application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  on  January  27, 
1981  at  10:00  a.m.:  William  J.  Green.  Jr., 
Federal  Building,  Room  10,320,  6th  and 
Arch  Streets,  Philadelphia.  Pennsylvania 
19106. 

11.800    Minorit  Business  Development 
(Catalog  of  Federal  Domestic  Assistance). 

Dated:  January  12, 1981. 
Luis  G.  Endnias. 

Regional  Director. 

(FR  Doc  81-1482  Filed  1-14-«1:  &4S  am] 
BtLUNQ  COOC  3S10-21-M 


National  Bureau  of  Standards 

Approval  of  Federal  Infomnation 
Processing  Standards;  Code  for 
Information  Interchange;  Holleritti 
Punctied  Card  Code 

Correction 

In  FR  Doc.  80-40280,  at  page  85136,  in 
the  issue  of  Wednesday,  December  24. 
1980.  on  page  85137  the  last  column,  the 
eighth  line  from  the  bottom  of  the  page, 
insert  the  word  "National"  between 
"American"  and  "Standard". 

BltllNO  CODE  160S-01-M 


National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and.  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Tradenjacltk.  Washington,  DC  20231,  for 


$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS).  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT-AI7L 
number.  Qaims  are  deleted  bom  patent 
application  copies  sold  to  avoid 
prematue  disclosure.  Claims  and  other 
technical  data  %vill  usually  be  made 
available  to  seriotis  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
DougUs  ).  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

Chief,  Intellactual  Prop.  tMvision-Otiag, 
Departmrat  of  the  Anny,  Room  2D  444, 
Pentagon.  Wuhingtoo.  D.C  20310 

Patent  application  6-047,522:  Flight  Control 

System;  filed  June  11, 1979. 
Patent  application  0-048,402:  Structural  Cores 

and  Their  Fabrication;  filed  June  14, 1979. 
Patent  application  6-054,213:  Airborne  Hoist; 

filed  July  2. 1979. 
Patent  application  6-060,525:  Efficient  High 

Voltage  Photovoltaic  Cells;  filed  July  25, 

1979. 
Patent  application  6-068,044:  Apparatus  and 

Process  for  Measuring  the  Torque 

Transferred  by  Engine  Shafts;  filed  August 

20,1979. 
Patent  application  6-070,772:  Adjustable 

Parallel  Fluidic  Resistor  Bank;  filed  August 

30.1979. 
Patent  application  6-071,976:  Electronic 

Symbology  Generation  for  Radar  Plan 

Position  Indicator  (PPI)  Displays  Using 

Rotating  Coils:  filed  September  4, 1979. 
Patent  application  6-072,274:  Rocket  In-Tube 

Spin  Device  and  Roar  Sabot;  filed 

September  4, 1979. 
Patent  appUcation  6-072,507:  Quadrant 

Elevation  Control  Device:  filed  September 

4,1979. 
Patent  application  6-077,441:  Gun  Tube 

Orientation  Sensor  Target  Mirror  filed 

September  20, 1979. 
Patent  application  6-077,442:  Apparatus  and 

Method  for  Temperatiu«  Compensation  of 

Fluidic  CircuiU;  filed  September  20, 1979. 
Patent  application  6-078,748:  Fluidic  Ihilsen 

filed  September  12, 1979. 
Patent  application  6-080,907:  Simplified 

System  for  Estimating  Pulse  Radar  Doppler 

Frequency;  filed  October  1. 1979. 
Patent  application  6-081,300:  Um  Cost 

Rocket  Motor  Case  and  Method  of 

Fabrication;  filed  October  2, 1979. 
Patent  application  6-061,302:  Selectable  Drag 

Brakes  for  Rocket  Range  Control;  filed 

October  2, 1979. 


Federal  Register  /  Vol.  46.  No.  10  /  Thursday,  January  15.  1981  /  Notices 


3587 


Patent  application  (M)ei.303:  Low  Cost 

Multiple  Round  Launcher,  filed  October  2, 

1979. 
Patent  application  6-081.998:  Nick(el  Analysis 

Device;  filed  October  4. 1979. 
Patent  application  ft-082.284:  Small  Arms 

Ammunition:  filed  October  5, 1979. 
Patent  application  9-083,046:  Omni- 

Directional  Compound  Paraboloid- 

Hyperboloid  Radiation  Device:  filed 

October  4. 1979. 
Patent  application  6-083.071:  Method  of 

Operating  a  Cold  Cathode-Cold  Reservoir 

Thyratron;  filed  October  9. 1979. 
Patent  application  6-084.047:  Safing  and 

Arming  Signature  for  Fuzes;  filed  October 

12. 1979. 
Patent  application  6-064.984:  Method  and 

Apparatus  for  Removal  of  Sodium 

Carbonate  from  Cyanide  Plating  Balhs: 

filed  October  15, 1979. 
Patent  application  6-087,891:  Fluidic  Waste 

Gate;  filed  October  24, 1979. 
Patent  application  6-092.123:  Tie-Down 

Assembly;  filed  November  7. 1979. 
Patent  application  6-095,731:  Antenna  with 

Sum  and  Error  Patterns;  filed  November  19. 

1979. 
Patent  application  6-095,748:  Military  Vehicle 

Having  External  Gun;  filed  November  19. 

1979. 
Patent  application  6-101,327:  Gas 

Generator — ^Actuated  Fire  Suppressant 

Mechanism;  filed  December  6. 1979 
Patent  application  6-108.903:  Digital  Filter 

Bank  Detector  filed  December  31. 1979 
Patent  application  6-109,598:  Radiation  Dose 

Rate  Meter  filed  January  4. 1980 
Patent  application  6-110.955:  Near  Millimeter 

Wave  Generator  with  Dielectric  Cavity: 

filed  January  10, 1980 
Patent  application  6-110,958:  Fluidic  Oil 

Viscometer  filed  January  10. 1980 
Patent  apphcation  6-111,738:  Broad  Band 

Flueric  Amplifier  filed  January  14, 1980 
Patent  application  6-114,033:  Method  for 

Determining  Oxidative  Status  of 

Unsaturated  Lipids  and  Method  for 

Evaluating  Antioxidant  Effectiveness  in 

Lipid-Polypeptide  Layers;  filed  January  21, 

1980 
Patent  application  6-114,035:  Method  of 

Visually  Detecting  Antioxidant  in  an 

Organic  Mixture;  filed  January  21. 1980 
Patent  application  6-114.777:  A  Half  Duplex 

Integrel  Vocoder  Modem  System;  filed 

January  23, 1980 
Patent  application  6-118,044:  Drive 

Mechanism;  filed  February  4, 1980 
Patent  application  6-132,205:  Acceleration 

Switch;  filed  March  20, 1980 
Patent  application  6-132,940:  Steerable  Null 

Antenna  Processor  with  Gain  Control;  filed 

March  24, 1980 
Patent  application  6-132,941:  Adaptive 

Steerable  Null  Antenna  Processor  filed 

March  24. 1980 
Patent  application  6-133,173:  Electromagnetic 

Interference  Suppression  in  a  Vehicle  Horn 

Circuit;  filed  March  24. 1980 
Patent  application  6-133,735:  Method  and 

Apparatus  for  Detonating  Explosive  in 

Response  to  Detonation  of  Remote 

Explosive;  filed  March  25, 1980 
Patent  application  6-138,477:  MIC  Combiner 

Using  Unmatched  Diodes;  filed  April  9. 

1980 


Patent  application  6-138.946:  Propellant 
Charge  with  Reduced  Muzzle  Smoke  and 
Flash  Characteristics;  filed  April  9, 1980 

Patent  application  6-146,580:  Key-to-Address 
Transformations:  filed  May  5, 1980 

Patent  application  699,  772:  Dual  Caliber 
Revolver  filed  April  24, 1978 

Patent  application  904,366:  Null  Steering 
Antenna;  filed  May  10, 1978 

Patent  4.183,303:  Proximity  Fuze;  filed 
February  25, 1963;  patented  January  15, 
1980;  not  available  NTIS 

Patent  4,184,073:  Fast  Response  Electron 
Spectrometer  filed  May  25, 1978;  patented 
January  IS,  1980;  not  available  NTIS 

Patent  4,185,252:  Microstrip  Open  Ring 
Resonator  Oscillators;  filed  May  10, 1978; 
patented  January  22, 1980;  not  available 
NTIS 

Patent  4,186.434:  Means  for  Producing  and 
Controlling  Dead-Time  of  the  Switching 
Transistors  DC-to-DC  and  DC-to-AC 
Converters;  filed  March  23, 1978;  patented 
January  29. 1980;  not  available  NTIS 

Patent  4.190.000:  Mine  Proximity  Fuse;  filed 
October  23, 1962;  patented  February  26, 
1980;  not  available  NTIS 

Patent  4.190,083:  Fluidic  Logical  Pyrotechnic 
Initiator  filed  September  7, 1977;  patented 
February  26, 1980;  not  available  NTIS 

Patent  4,190.769:  Thermal  Image  Camera  with 
Storage:  filed  June  7, 1978;  patented 
February  26, 198ft  not  available  NTIS 

Patent  4.190.883:  Switching-Regulated  DC-to- 
DC  Converter  filed  August  24,1977; 
patented  February  26, 1980;  not  available 
NTIS 

Patent  4,191,052:  Non-Contact  Flueric 
Temperature  Sensing  Method  and 
Apparatus;  filed  November  27, 1978; 
patented  March  4,1980;  not  available  NTIS 

Patent  4.196.626:  Flueric  Notch  Filter 
Temperature  or  Density  Sensor  filed 
November  27, 1978:  patented  April  8, 1980; 
not  available  NTIS 

Patent  4,197,483:  Submillimeter  Wave 
Generation  Using  Surface  Acoustic  Waves 
in  Piezoelectric  Materials;  filed  October  18. 
1978:  patented  April  8. 1980;  not  available 
NTIS 

U.S.  D^jartment  of  Health  and  Human 
Services,  National  Institutes  of  Health,  Chief, 
Patent  Branch,  Westwood  Building,  Bethesda, 
Md.  20205 

Patent  application  6-163,952:  Intracranial 
Pressure  Monitoring  Device;  filed  June  30, 
1980 

Patent  application  6-181,465:  Nondenaturing 
Zwitterionic  Detergents  for  Membrane 
Biochemistry;  filed  August  26, 1980 

|FR  Doc.  Sl-14ei  Filed  1-14-Sl:  8:4S  am) 
WLUNG  CODE  S510-04-M 


Office  of  the  Secretary 

Electromagnetic  Radiation 
Management  Advisory  Council; 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976)  and  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974,  and  after  consultation 


with  GSA  the  Secretary  of  Commerce 
has  determined  that  the  renewal  of  the 
Electromagnetic  Radiation  Management 
Advisory  Committee  (ERMAC)  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

The  Council  was  originally 
established  on  December  11, 1966.  to 
advise  the  Director  of  the  Office  of 
Telecommunications  Management  on 
matters  dealing  with  the  side  effects  and 
the  adequacy  of  control  of 
electromagnetic  radiation  arising  from 
telecommunications  activities. 
Subsequently,  the  Council  advised  the 
Director  of  Telecommunications  Policy 
and,  since  the  1976  reorganization,  the 
Secretary  of  Commerce  on  such  matters 
through  the  Assistant  Secretary  for 
Communications  and  Information  who  is 
also  the  Administrator  of  the 
Department's  National 
Telecommunications  and  Information 
Administration  (NTIA). 

The  Council  reviews,  evaluates,  and 
recommends  measures  to  Investigate 
and  mitigate  undesirable  effects  of 
electromagnetic  radiation  on  man  and 
the  environment. 

Following  a  comprehensive  review  of 
the  subject,  the  Council,  in  1971, 
recommended  Government  action 
assess  the  biological  effects  of 
nonionizing  radiation  and  developed 
guidelines  for  such  an  undertaking.  The 
multiagency  program  being  coordinated 
by  NTIA  is  a  direct  result  of  those 
activities.  In  the  course  of  its  activities, 
the  Council  is  a  source  of  expert  advice 
and  guidance  not  only  to  this 
Department  but  to  other  Federal 
agencies  with  activities  in  this  area. 

The  Council  shall  continue  with  a 
balanced  representation  of  15  members 
from  such  areas  as  engineering,  physical 
sciences,  biomedical  and  the  health 
science. 

Copies  of  the  Council's  revised 
charter  Will  be  filed  with  appropriate 
committees  of  the  Congress  and  with  the 
Library  of  Congress. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee  Control 
Officer  (Acting).  Ms.  H.  Janet  Healer. 
National  Telecommunications  and 
Information  Administration.  Department 
of  Commerce.  Room  261. 1325  G  Street. 
NW.,  Washington.  D.C.  20005.  telephone: 
(202)  724-3301.  or  the  Department 
Committee  Management  Analyst 
telephone:  (202)  377-4217. 
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Dated:  Januaty  9,  IMl. 
CUfrord  J.  Park  r. 

Acting  AssistaiU  Secretary  fbr 

Administrationi 

|FR  Doc  n-mo  PU4d  l-14-n:  MS  «n| 

BUXMQ  coot  S84-17-M 
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Frequency  Mlinageinent  Advisory 
Council;  Reniwal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C  App.  (Ip76)  and  Office  of 
Management  and  Budget  Circular  A-63 
of  March  197^  and  after  consultation 
with  GSA,  the  Secretary  of  Commerce 
has  determined  that  the  renewal  of  the 
Frequency  Management  Advisory 
Council  is  in  tte  public  interest  in 
connection  with  the  performance  of 
duties  impose^  on  the  Department  by 
law.  I 

The  Council  was  first  established  on 
July  19, 1965,  a^d  was  to  terminate  on 
December  29, 1980.  It  provided  advice  to 
the  Director  of  the  OfTice  of 
Telecommunioations  Policy  (OTP), 
Executive  OfRltx  of  the  President,  until 
that  office  was  merged  by  Executive 
Order  12046  ojj  March  27, 1978.  into  the 
Department  ofjCommerce.  National 
Telecommunications  and  Information 
Administratioij 

In  reviewing  the  need  for  the  Council, 
the  Secretary  Has  reaffirmed  its  original 
purpose  of  providing  advice  on  radio 
frequency  speotrum  allocation  and 
assignment  matters  and  means  by  which 
the  effectiveness  of  Federal  Government 
frequency  maiBgement  may  be 
enhanced.  Research  indicates  that  the 
Council's  funcion  cannot  be 
accomplished  by  any  organizational 
element  or  oth^r  Committee  of  the 
Department 

The  Council  ^hall  continue  with  a 
balance  representation  of  15  members, 
chaired  by  the  Assistant  Secretary  for 
Communicatioi  is  and  Information  or 
designee,  and  \  nil  operate  in  compliance 
with  the  previa  ions  of  the  Federal 
Advisory  Comi  nittee  Act 

Copies  of  th<  Council's  revised 
charter  will  be  Bled  with  appropriate 
committees  of  i  Congress  and  with  the 
Library  of  Confress. 

Inquiries  or  aomments  may  be 
addressed  to  the  Committee  Control 
Officer.  Mr.  Chkrles  L  Hutchison, 
National  Telecommunications  and 
Information  Administration,  Room  268. 
1325  G  Street,  BTW..  Washington,  D.C 
2005.  telephone  (202)  724-3301,  or  the 
Department  Cctnmittee  Management 
Analyst,  telephlone:  (202)  377-4217. 


Dated:  January  9, 1981. 

CHfford  I.  Parker, 

Acting  Assistant  Secretory  for 
A  dministration. 

(FR  Ooc  n-1611  PIM  1-14-ai:  MS  uil 
SIUJNO  COOC  3810-17-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Training  Land  Acquisition  for  Fort 
Carson,  Colo.;  Ring  of  Environmental 
Impact  Statement 

The  Army,  on  January  12, 1981, 
provided  the  Environmental  Protection 
Agency  a  Final  Environmental  Impact 
Statement  (FEIS)  concerning  acquisition 
of  training  land  for  Fort  Carson, 
Colorado. 

The  Army  had  earlier  announced,  on 
December  20, 1978.  that  a  significant 
requirement  for  additional  training  land 
at  Fort  Carson  had  been  identified  in  an 
approved  study.  To  satisfy  this 
requirement  would  require  form  60.000 
to  245.000  acres  depending  primarily 
upon  the  quality  and  location  of  the  land 
and  environmental  enhancement 
measures  suggested  due  to  soil  type  and 
vegetative  cover. 

A  total  of  twenty-two  federal  and 
private  parcels  of  land  were  evaluated 
as  possible  training  sites.  The  FEIS 
contains,  as  a  preferred  alternative,  the 
selection  of  a  244,000  acre  site  known  as 
the  Pinon  Canyon  Parcel.  The  parcel  is 
located  midway  between  La  Junta  and 
Trinidad,  Colorado  and  about  100  miles 
southeast  of  Fort  Carson. 

Copies  of  the  statement  have  been 
furnished  to  appropriate  Federal,  State, 
and  local  agencies.  In  addition,  copies 
may  be  examined  in  public  libraries, 
city  and  county  offices  in  Southeastern 
Colorado.  In  the  Washington  area, 
copies  may  be  seen  during  normal  duty 
hours  (8:00  a.m.  to  4:30  p.m.,  Mondays 
through  Fridays),  in  the  Environmental 
Office,  Office  of  Assistant  Chief  of 
Engineers,  Room  1E876.  Pentagon, 
Washington,  DC  20310,  telephone:  (202) 
694-3434.  Interested  organizations  and 
individuals  may  obtain  copies  for  the 
cost  of  reproduction  from  the 
Commander,  4th  Infantry  Division 
(Mechanized)  and  Fort  Carson,  ATTN: 
AFZC-FE-EQ,  Building  304.  Fort  Carson. 
CO  80913.  telephone:  (303)  579-4828. 
Lewis  D.  Walker, 

Deputy  for  En  vironment.  Safety  and 
Occupational  Health  OASA  (IL&FM). 
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Corps  of  EngtoMera,  Dapartmant  of  tha 
Amiy 

Intant  To  Piapaia  Draft  Environmental 
Impact  Statement  (DEIS)  for  Humboldt 
River  Prolact,  In  Elko  County,  Nevada 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  Intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

•umnuhy:  1.  Action.— The  project 
consists  of  a  multiple-purpose  reservoir 
to  provide  flood  control,  irrigation, 
public  recreation  and  fish  and  wildlife 
enhancement.  Hylton  Lake  would  be 
constructed  on  the  South  Fork  of  the 
Humboldt  River  at  the  mouth  of  Tenmile 
Creek  at  a  capacity  of  120,000  acre-feeL 

2.  A/tema/l/ves.— Alternatives  studied 
include  s  S-reservoir  system  with 
chaimel  improvements  and  the  no  action 
alternative.  The  3-reservoir  system 
would  include  a  120,000  acre-foot 
reservoir  at  the  Hylton  site;  Devils  Gate 
Lake,  an  80,000  acre-foot  reservoir  on 
the  North  Foric  of  the  Humboldt  River 
26.4  miles  above  its  mouth;  and  Vista 
Lake,  a  50,000  acre-foot  reservoir  on 
Marys  River  23.7  river  miles  above  its 
mouth.  In  addition  to  the  3  reservoirs, 
minor  channel  improvements  could  be 
constructed  in  some  localized  reaches 
downstream  of  the  dams.  The  no  action 
alternative  would  be  no  Federal  action 
to  assist  flood  control,  irrigation, 
recreation  and  fish  and  wildlife  needs  in 
the  project  area. 

3.  Scoping  of  the  DEIS.— The  scoping 
process  will  be  accomplished  through 
the  public  involvement  program.  On  28 
February  1974  a  Notice  of  Initiation  of 
Advanced  Planning  was  mailed  to 
agencies,  organizations,  local  news 
media,  and  individuals  knowm  to  have 
an  interest  or  that  reside  in  the  project 
area.  An  environmental  working  paper 
was  completed  in  June  1978  and  will  be 
utilized  in  preparation  of  the  DEIS.  A 
public  meeting  will  be  held  in  late  1981, 
preceded  by  an  informal  workshop. 
Interested  agencies  will  be  kept 
informed  by  periodic  interagency 
coordination  meetings.  Throughout  the 
coordination  process,  agency  and  public 
input  will  continue  to  be  sought  to  help 
identify  significant  issues  regarding  the 
project.  All  interested  parties  are  invited 
to  caU  or  write  to  suggest  what  issues 
they  feel  should  be  discussed  in  detail  in 
the  DEIS. 

4.  Estimated  Date  of  DEIS.— A  draft 
environmental  impact  statement  is 
scheduled  to  be  circulated  for  public 
review  in  February  1982. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
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Mr.  David  Gundlach.  banning  Engineer, 
Sacramento  District,  Corps  of  Engineers. 
650  Capitol  Mall.  Sacramento,  California 
95814.  telephone  (916)  440-2572  (FTS 
44S-2S72). 

Dated:  January  2, 1981. 
Paul  F.  Kavanaugh. 
Colonel,  Corps  of  Engineers.  District 
Engineer. 

ira  Ooc  11-1482  Piled  l-14-«:  a:4S  •m| 

BILUIM  COK  irte-OH-N  1> 


Office  of  ttie  Secretary 

Per  Diem,  Travel  and  Transportation 
Allowance  Committee;  Ctianges  in  Per 
Diem  Rates 

Correction 

In  FR  Doc.  80-40775  appearing  at  page 
1006  in  tlie  issue  for  Monday,  January  5. 
1981,  make  the  following  correction: 

On  page  1006,  in  the  third  column  (and 
continuing  on  page  1007,  in  the  first 
column],  in  paragraph  4.,  the  table  of 
maximum  per  diem  rates  should  have 
been  printed  in  the  following  order: 


S-l»-12-1S.. 


Localtty 

Maximum 
rate 

Alaska 

AdaK' 

$1260 

Anaktuvuk  Pan.               

140  00 

Anchoraje  

7200 

R^trrCMf       

til  00 

fUthpl           

93  00 

College . 

67.00 

Cordova .    __ „.. 

64  00 

Oeadhofie 

94  00 

'  B3.00 

Dutch  Hartxv 

82  00 

EielsooAFB _„ __ 

6700 

Elmendort  AFB 

7200 

Fantanks _ 

67  00 

R  Richardson _ 

7200 

ei   WainamgM     

67  00 

.}itnf.f\f     *....«.«_ _ 

83  00 

Kodiak 

84  00 

KntTflhiifi                    

91.00 

67  00 

Noaiak __         __.  

9100 

Noma 

90.00 

Noor«k „ „ 

91.00 

Prvjdnoe  Bay 

94  00 

Sftemya  AFB' _ _. 

1100 

Shunflnak..- _.    

91  00 

Spruce  Cape _ 

84.00 

Tanana 

90.00 

Valdei _. 

70.00 

WairwmgW..... ..       

7900 

At:  Otfier  Loca)itie$ _... _... 

7100 

Amencan  Samoa 

65  00 

Riiam  Ul          

60  00 

Hawaii 

Oahu „ 

70  00 

All  Other  Localities-...      _    . 

60  00 

Johnston  Atoll' 

15.50 

Midway  Islai'ds ' _    

1260 

Pue.-io  Rico: 

Bayainon: 

l2-t6— 5-1S.           ...     

102  00 

5-16-12-15 

75.00 

Carolina: 

12-16— 5-15  _    

102  00 

5-16-12-15       

7500 

Fatardo: 

12-16-5-15 _ _ 

102  00 

5-16— 12-15-..._ _ 

75.00 

Ft  Buchanan  (\ncL  GSA  Sen**  Center. 

Guaynabo): 

12-16—5-15 

10200 

Ponce  (Md  ft.  Alan  NCS(- 
nooaaveH  RoadK 

12-16-5-19 

5-16— 12-1S. 

Sal>ana  Sect: 

12-16—5-15 

5-16-12-19 - ^ 

San  Juan  (Ind.  San  Juan  Coail  Quaid 
Units): 

12-16-9-19 

5-16—12-15 


AH  Other  LocaM«s.. 
■Virgin  Island*  o<  U  S.: 
Si  Thomas: 

12-1— 4-30.. 

5-1- 11-30..„.. 
Other 

12-1-4-30 

5-1—11-30 

Wake  Island ' 

Other  Localities 


TSM 
ttJOO 

102.00 
KM 

102.00 
75.00 


10200 
7900 
63.00 


126.00 
7400 

•IM 
69.00 
19.00 

20.00 


'  Commrrcial  facilitin  are  not  available.  This  per  diem 
rale  coven  char;fie>  for  meali  in  available  (acilitiet  plui  an 
additional  allowance  for  incidental  CKpeniea  and  will  be 
increased  by  the  amo'unt  paid  for  Government  quarter!  by 
the  iraveler. 

•Commemal  facilit'et  are  not  available  Only  Covem- 
meni  .owned  and  contractor  operated  quarter*  and  meu 
are  available  at  thit  locality  This  per  dirm  rale  il  the 
amount  neceuary  to  defray  the  coti  of  lodging,  meal  and 
incidental  eKpense*. 


BILLING  CODE  1S0S-01-M 


DEPARTMENT  OF  EDUCATION 

l^w-Related  Education  Program 
AGENCY:  Department  of  Education. 
action:  Application  notice. 

Applications  are  invited  for  new 
projects  under  the  Law-Related 
Education  Program  for  fiscal  year  1981. 

Authority  for  this  program  is 
contained  in  Title  III,  Part  G  of  the 
Elementary  and  Secondary  Education 
Act,  as  amended  by  Public  Law  95-561 
(20  U.S.C.  3001). 

This  program  issues  awards  to  State 
educational  agencies,  local  educational 
agencies,  and  other  public  and  nonprofit 
private  agencies,  organizations,  and 
institutions. 

The  purpose  of  the  awards  is  to  assist 
these  institutions  in  implementing 
programs  in  law-related  education,  in 
helping  others  develop  programs,  and  in 
promoting  research  and  development. 

Closing  date  for  transmittal  of 
applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
delivered  by  April  24, 1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.123.  Law-Related 
Education  Program,  Washington.  D.C. 
20202. 

An  application  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 


(1)  A  legibly  dated  VS.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  die  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  comm^cial  canier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2]  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3. 
7th  &  D  Streets.  S.W.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time]  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  funds:  It  is  expected  that 
approximately  $1.0  million  will  be 
available  for  the  Law-Related  Education 
Program. 

It  is  estimated  that  these  funds  could 
support  approximately  15  new  grant 
awards  in  addition  to  16  continuation 
grants  and  about  three  contracts.  The 
new  grant  awards  will  include 
assistance  to  existing  programs  serving 
elementary  and  secondary  school 
students  as  well  as  exemplary  projects 
addressing  the  needs  of  all  levels.  No 
funds  will  be  directly  available  to 
organizations  or  agencies  to  plan  and 
establish  new  programs  for  elementary 
and  secondary  school  students.  Specific 
funding  allocations  for  new  grant 
awards  are  planned  as  follows: 

(1)  Elementary /secondary  school 
projects  (§  757.12  of  the  Regulations). 
Approximately  10  grants  to  strengthen 
or  expand  existing  law-related 
education  programs  that  serve 
elementary  or  secondary  schools,  or 
both — or  to  offer  technical  assistance  to 
other  agencies  or  organizations  in  their 
State  or  region— or  both.  $350,000  are 
initially  reserved  for  these  grants. 
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(2)  Exemplary  projects  (f  757.13  of  the 
Ri^atioiu).  Approximately  5  grants  to 
address  critical  peeds  in  law-related 
education  at  any  level  of  education.  This 
category  might  iiclude  such  educational 
activities  as  resf  arch,  evaluation, 
any  other  area 
the  Act  Projects 
leeds  that  have  not 
met  by  other  programs 
larly  new  and 
ach  to  law-related 
are  initially  reserved 


methodology,  oi 
authorized  und 
should  address 
been  adequatel; 
or  take  a  partici 
exemplary  appi 
education.  $75,i 
for  these  grants., 

$25,000  are  reierved  for  possible 
contracts  to  initiate  leadership  activities 
in  areas  such  as  {multicultural  program 
development.  The  remaining  $550,000 
are  reserved  to  Continue  two-year  grants 
and  contracts  b(  gun  in  FY  198a 

These  are  onl]  estimates  and  do  not 
bind  the  U.S.  Department  of  Education 
to  a  specific  number  of  grants  or  to  the 
amount  of  any  g^ant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  fdrms:  Application  forms 
and  program  information  packages  are 
expected  to  be  r^ady  for  mailing  by 
,  They  may  be 
|ng  to  the  Office  of 
^ent,  Law-Related 

1,  U.S.  Department  of 
1 3700,  Donohoe 
^land  Avenue,  S.W., 
20202. 
^ust  be  prepared  and 
srdance  with  the 
iictions,  and  forms 
ram  infonnation 
ary  strongly  urges 
\  portion  of  the 
application  not  ebtceed  20  double-spaced 
pages  in  length.  The  Secretary  further 
urges  that  appUcants  not  submit  lengthy 
appendices  and  Other  infonnation  that  is 
not  required. 

Applicable  regulations:  Regulations 
applicable  to  thif  pro-am  are:  (a) 
Regulations  gov^ning  the  Law-Related 
Education  Program  (34  CFR  Part  757)  as 
published  in  the  Federal  Register 
concurrently  witli  this  application 
notice.  Applicanis  should  refer  to  these 
regulations  in  preparing  their 
applications;  and  (b)  Education 
Department  General  Administrative 
Regulations  (EDGAR)  (34  CFR  Parts  75 
and  77).  i 

Further  infoimption:  For  further 
information,  confact  Elizabeth  Farquhar, 
Acting  Director,  taw-Related  Education 
Program,  OfGce  ^f  School  Improvement, 
U.S.  Department  of  Education,  400 
Maryland  Avenue.  S.W.  (Room  3700, 
Donohoe  Building),  Washington,  D.C. 
20202.  Telephony  (202)  426-7220. 


February  13,  IS 
obtained  by  writj 
School  Improves 
Education  Progr^ 
Education  (Rooe 
Building),  400  M^ 
Washington,  D.i 
Applications  i 
submitted  in  acc^ 
regulations,  inst 
included  in  the  [ 
package.  The  Sei 
that  the  narrative 


(Catalog  of  Federal  Domestic  Aaiiitance  No. 
84.123,  Law-Related  Rducation  Ptogtam) 

Dated:  January  9. 1981. 
Tefiy  Saaiio, 

Acting  Assistant  Secretary  for  Educational 
Research  and  Improvement. 
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DEPARTMENT  OF  ENERGY 

National  Patroleum  Council, 
Environmantal  Protection  Tasit  Group 
of  tho  Commlttao  on  Arctic  Oil  and 
Qaa  Rasourcoa;  Mooting 

Notice  is  hereby  given  that  the 
Environmental  Protection  Task  Group  of 
the  Committee  on  Artie  Oil  and  Gas 
Resources  will  meet  in  March  1981.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Artie  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  infonnation  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Environmental  Protection  Task  Group 
meeting  follows: 

The  third  meeting  of  the 
Environmental  Protection  Task  Group 
will  be  held  on  Wednesday,  March  11, 
1981,  starting  at  9:00  a.m.,  in  the 
Seventy-Six  Room,  Union  Oil  Center. 
461  South  Boylston  Street,  Los  Angeles, 
California. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  the 
Chairman  and  Government  Cochairman. 

2.  Review  progress  of  individual 
assignments. 

3.  Review  timetable  of  the  Task 
Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  from 
the  Secretary. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Environmental 
Protection  Task  Group  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the 
Environmental  Protection  Task  Group 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  L  A.  Vickers, 
Office  of  Oil  and  Natural  Gas.  Resource 


Applicatfoni.  202/633-8383.  prior  to  th« 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  en  die 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-igo.  DOB.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  D.C  between  the 
hours  of  8:00  a.m.  and  4.-00  p.nL.  Monday 
through  Friday,  except  Federal  holidays. 

bsued  at  Washington,  D.C  on  January  7, 
1981. 

R.  0.  Langenkamp, 

Deputy  Assistant  Secretary,  Resource 
Development  &  Operations.  Resource 
Applications. 
January  7, 1981. 
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National  Potrotouin  Council, 
Exploration  Taak  Group  of  tho 
Commlttao  on  Arctic  OH  and  Gas 
Reaourcoa;  Mooting 

Notice  is  hereby  given  that  the 
Exploration  Task  Group  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  February  1981. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oU  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  infonnation  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Exploration  Task  Group  meeting 
follows: 

The  first  meeting  of  the  Exploration 
Task  Group  will  be  held  on  Wednesday, 
February  11, 1981,  starting  at  9:00  a.m.. 
in  Room  1717,  Standard  Oil  Company  of 
California,  225  Bush  Street.  San 
Francisco,  California. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  the 
Chairman  and  Government  Cochairman. 

2.  Review  drafts  of  individual 
assignments. 

3.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  from 
the  Secretary. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Exploration  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
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who  wishes  to  file  a  written  statement 
with  the  Exploration  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  L  A.  Vickers,  Office  of  Oil  and 
Natural  Gas,  Resource  Applications, 
202/633-6383,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-igo.  DOE,  Forrestal 
Building,  1000  Independence  Avenue. 
SW.  Washington.  D.C.,  between  the 
hours  of  8:00  a.m.  and  4.-00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C  on  January  S, 
1981. 
R.  D.  Langankamp, 

Deputy  Atsiatant  Secretary,  Resource 
Development  Br  Operations,  Resource 
Applications. 

January  8, 1961. 

\n.  Doc  n-14ae  FU«1  1-14-«1:  tM  am\ 
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National  Petroleum  Council,  Resource 
Assessment  Task  Group  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources;  Meeting 

Notice  ii  hereby  given  that  the  Resource 
Assessment  Task  Croup  of  tlie  Committee  on 
Artie  Oil  and  Gas  Resources  will  meet  in 
January  1981.  Tlie  National  Petroleum 
Council  was  established  to  provide  advice, 
information,  and  recommendations  to  the 
Secretary  of  Energy  on  matters  relating  to  oil 
and  natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Arctic  Oil  and 
Gas  Resources  will  analyze  the  various 
issues  l>earing  on  expeditious  resource 
development  of  this  promising  frontier  area. 
Its  analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by  the 
various  task  groups.  The  time,  location  and 
agenda  of  the  Resource  Assessment  Task 
Croup  meeting  follows: 

The  third  meeting  of  the  Resource 
Assessment  Task  Group  will  be  held  on 
Tuesday  through  Friday,  January  27-30, 
1981.  The  Tuesday,  January  27  session 
will  start  at  9:00  a.m.,  in  the  Marston 
Room,  Hyatt  Rickeys  House  Hotel,  4219 
El  Camino  Real.  Palo  Alto,  California. 
The  Wednesday  through  Friday,  January 
28-30  sessions  will  start  at  9:00  a.m. 
each  day,  in  the  U.S.  Geological  Survey 
offices,  345  Middlefield  Road.  Menlo 
Park,  California. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  the 
Chairman  and  Government  Cochairman. 


2.  Discussion  of  the  methodology  of 
the  Task  Group  assessment. 

3.  Briefing  on  the  U.S.  Geological 
Survey's  recent  Arctic  resource 
assessment  studies. 

4.  Discussion  of  any  other  matters 
pertient  to  the  overall  assignment  from 
the  Secretary. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Resource  Assessment 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Resource  Assessment  Task 
Group  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  L  A.  Vickers, 
Office  of  Oil  and  Natiu-al  Gas,  Resource 
Applications,  202/633-8383,  prior  to  the 
meeting  and  reasonable  provision  %vil] 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  lE-lOO,  DOE,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington.  D.C,  between  the  hours  of 
8:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Wasliington.  D.C  on  January  8, 
1981. 

R.  D.  Langenkamp, 

Deputy  Assistant  Secretary.  Resource 
Development  fi-  Operations.  Resource 
Applications. 
January  8, 1961. 

|FK  Ooc.  81-14SS  Filed  1-14-61;  8:45  ub| 
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Economic  Regulatory  Administration 
lERA  Docket  No.  80-CERT-0381 

Energy  Systems  Company,  Division  of 
InterNorth,  Inc.;  Recertification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  October  27, 1980,  Energy  Systems 
Company,  Division  of  InterNorth,  Inc. 
(Energy  Systems],  formerly  Energy 
Systems  Division  of  Northern  Natural 
Gas  Company,  25  Main  Place,  Council 
Bluffs,  Iowa  51501,  filed  an  application 
with  the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  for 
recertification  of  an  eligible  use  of 
550,000  Mcf  of  natural  gas  per  year, 
which  is  estimated  to  displace  the  use  of 
approximately  4  million  gallons  (95,238 
barrels)  of  No.  2  fuel  oil  (0.2  to  0.3 
percent  sulfur)  per  year  at  Energy 


Systems'  Howard  Street  Plant  facility 
located  in  Omaha.  Nebraska.  The 
eligible  seller  of  the  natural  gas  is 
Peoples  Natural  Gas  Companv.  Division 
of  InterNorth,  Inc.  The  gas  will  be 
transported  by  the  Northern  Natural  Gas 
Company  (Northern),  an  interstate 
pipeline  company,  and  by  Metropolitan 
Utilities  District  a  local  distribution 
company.  Incidental  transportation  of 
the  natural  gas  to  Northern  will  be 
provided  by  the  Panhandle  Eastern 
Pipeline  Company  (Panhandle),  an 
interstate  pipeline.  Notice  of  that 
application  was  published  in  the  Federal 
Register  (45  FR  83655,  December  19, 
1980)  and  an  opportunity  for  public 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
publication.  No  conunents  were 
received. 

On  January  18, 1060,  Energy  Systems 
received  the  original  certification  (ERA 
Docket  No.  7»-CERT-106)  of  an  eligible 
use  of  natural  gas  purchased  from 
Peoples  Natural  Gas  Company  for  use  at 
this  same  facility  for  a  period  of  one 
year.  The  original  certificate  expires  on 
January  17, 1981.  This  recertification  is 
being  made  effective  on  January  18, 
1981,  in  order  to  provide  conformity  with 
the  original  certificate. 

The  ERA  has  carefiilly  reviewed 
Energy  Systems'  application  for 
recertification  in  accordance  with  10 
CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil  (44  FR  47920, 
August  16, 1979).  The  ERA  has 
determined  that  Energy  Systems' 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and, 
therefore,  has  granted  the  recertification 
and  transmitted  that  recertification  to 
the  Federal  Energy  Regulatory 
Commission.  More  detailed  information 
including  a  copy  of  the  application, 
transmittal  letter,  and  the  actual 
recertification  are  available  for  public 
inspection  at  the  ERA,  Division  of 
Natural  Gas  Docket  Room,  Room  7108. 
RG-^5,  2000  M  Street,  NW.,  Washington, 
D.C.  20461,  from  8:30  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  D.C.  January  12, 
1981. 

F.Scott  Bush, 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

(FR  One  S1-14S1  FUad  l-14-«:  S4t  aol 
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[ERA  Dockat  No.  80-CEfrr-043] 

Fruehauf  Corpi  iration,  K«lMy*HayM 
Co.,  Heintz  DIvMon;  Certification  of 
Ellgll>le  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  Decemberll,  1980,  Fniehauf 
Corporation  (Pniehauf).  Kelsey-Hayes 
Company.  HeinI  z  Division,  38481  Huron 
River  Drive.  Roi  (tulus,  Michigan  48174, 
filed  with  the  Aoministrator  of  the 
Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  an 
application  for  aertiHcation  of  an 
eligible  use  of  up  to  360,000  Mcf  of 
natural  gas  per  iear  estimated  to 
displace  the  use] of  approximately 
2.400,000  gallon^  (57,143  barrels]  of  No.  6 
fuel  oil  (0.5  percent  maximum  sulfur)  per 
year  at  the  Heinu  Division  facility 
located  in  Phila(lelphia,  Pennsylvania. 
The  eligible  seller  of  the  natural  gas  is 
Frue-Kel,  Inc.,  a  subsidiary  of  Fruehauf 
Corporation.  Although  Heintz  Division 
will  have  no  direct  transportation 
agreement  with  in  interstate  pipeline  for 
transportation  of  natural  gas  in 
connection  with  this  transaction,  the 
seller,  Frue-Kel,  tnc,  will  enter  into  such 
an  agreement  wi  th  Columbia  Gas 
Transmission  Cc  rporation  and  Texas 
Eastern  Transmission  Corporation. 
Additionally,  tha  Philadelphia  Gas 
Works  will  be  tl^  local  distribution 
company.  Notice  of  that  application  was 
published  in  the  Federal  Register  (45  FR 
84119.  Decembei«22, 1980)  and  an 
opportunity  for  dublic  comment  was 
provided  for  a  ptriod  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  No  c  omments  were 
received. 

The  ERA  has  c  arefully  reviewed 
Fruehaurs  application  in  accordance 
with  10  CFR  Par^  595  and  the  policy 
considerations  ekpressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  tjie  Use  of  Natural  Gas 
To  Displace  Fuel  Oil  (44  FR  47920, 


August  16. 1979). 
determined  that 


granted  the  cert 
that  certification 


D.C.  20461.  from 
Monday  through 
holidays. 


The  ERA  has 
"ruehauf  s  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595,  anp,  therefore,  has 

ication  and  transmitted 
to  the  Federal  Energy 
Regulatory  Comiiission.  More  detailed 
information,  incl  jding  a  copy  of  the 
application,  tran  imittal  letter,  and  the 
actual  certification  are  available  for 

at  the  ERA.  Division  of 
Natural  Gas  Docket  Room,  Room  7108, 
RG-55.  2000  M  S  reet.  NW,  Washington, 
8:30  a.m.  to  4:30  p.m., 
Friday,  except  Federal 


Issued  in  Washington.  D.C  January  12. 
1961. 

F.  Scott  Bush. 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

(FR  Doc  n-IW6  Piled  1-1«-«1:  S:4S  tm] 
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Interttorth,  Inc.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c)  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Inter  North,  Inc.  of  Omaha,  Nebraska. 

This  Proposed  Remedial  Order 
charged  Inter  North  with  pricing 
violations  in  the  amount  of  $311  million 
in  sales  of  propane,  butane,  and  natural 
gasoline  during  the  time  period 
September  1, 1973,  through  October  31. 
1978. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  William 
D.  Miller,  District  Manager  of 
Enforcement.  324  East  11th  Street. 
Kansas  City,  Missouri  64106.  On  or 
before  January  30. 1981,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Sti^et,  NW., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Kanas  City,  Missouri,  on  the  5th 
day  of  January.  1981. 
William  D.  MiUer, 

District  Manager,  Central  Enforcement 
District 

Concurrance: 
David  H.  |ackson. 

Chief  Enforcement  Counsel. 

[FR  Doc  SI-1497  Filed  1-14-81:  8:45  am] 
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Jay  Oil  Co.;  Action  Taicen  on  Consent 
Order 

AGENCY:  Economic  Regulatory 

Administration,  DOE. 

ACTION:  Notice  of  action  taken  and 

opportunity  for  comment  on  consent 

order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 
DATES:  Effective  date:  January  6, 1981. 
Comments  by:  February  17. 1981. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker.  Southwest  District  Manager  of 
Enforcement,  U.S.  Department  of 


Energy,  P.O.  Box  35228.  Dallas.  Texas 
75235. 

FOR  RMTHCR  mTOIMIATION  CONTACT: 

Wayne  I.  Tucker,  Southwest  District 
Manager  of  Enforcement,  U.S. 
Department  of  Energy.  P.  O.  Box  35228, 
Dallas,  Texas  75235  (phone)  214/767- 
7745. 

•UPPLEMCNTARY  INFORMATtON:  On 

January  6. 1981.  the  Oflice  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Jay  Oil  Company,  of 
Fort  Smith.  Arkasas.  Under  10  CFR 
205.199J(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  may  be  made  effective  upon  it 
execution. 

Because  the  DOE  and  Jay  wish  to 
expeditiously  resolve  this  matter  as 
agreed,  the  DOE  has  determined  that  it 
is  in  the  public  interest  to  make  the 
Consent  Order  with  Jay  effective  as  of 
the  date  of  its  execution  by  the  DOE  and 
Jay. 

L  The  Consent  Order 

Jay.  with  its  home  office  in  Fort  Smith. 
Arkansas,  is  a  firm  engaged  in  resale  of 
motor  gasoline  and  No.  2  diesel,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  210,211,212.  To  resolve  certain 
civil  actions  which  could  be  brought  by 
the  Office  of  Enforcement  of  the 
Economic  Regulatory  Administration  as 
a  result  of  its  audit  of  sales  of  motor 
gasoline  the  Office  of  Enforcement, 
ERA,  and  Jay  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

1.  TTie  period  covered  by  the  Consent 
Order  was  November  1, 1973  through 
February  28, 1975,  and  it  included  all 
sales  of  motor  gasoline  and  No.  2  diesel 
which  were  made  during  that  period. 

2.  By  using  an  erroneous 
determination  of  its  classes  of 
purchaser.  Jay  incorrectly  applied  the 
provisions  of  10  CFR  212.93  when 
determining  maximum  lawful  selling 
prices  for  motor  gasoline  and  No.  2 
diesel. 

3.  Because  the  sales  were  not  made  to 
ultimate  consumers,  and  they  are  not 
readily  identifiable.  Jay  will  refund 
$77,000,  including  interest,  through  the 
DOE. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order. 
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You  should  send  yor  comments  or 
tvritten  notification  of  a  claim  to  Wayne 
L  Tucker,  Southwest  District  Manager  of 
Enforcement,  U.S.  Department  of 
Energy,  P.  O.  Box  35228,  Dallas,  Texas. 
You  may  obtain  a  free  copy  of  this 
Consent  Order  by  %vriting  to  the  same 
address  or  by  calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
docimients  you  submit  with  the 
designation.  "Comments  on  Jay  Oil 
Company  Consent  Order".  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.  local  time,  on  February  17. 
1981,  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

bsued  in  Dallas,  Texas  on  the  &lh  day  of 
January,  1961. 
Wayne  L  Tncker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

[FK  Doc  m-14H  FUed  1-14-n:  •:4S  tml 
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Petroleuin  Heat  and  Power  Co^  Inc.; 
Proposed  Consent  Order 

AQENCY:  Economic  Regulatory 
Administration,  Energy. 
ACTION:  Notice  of  proposed  consent 
order  and  opportimity  for  comment 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  Proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
terms  and  conditions  of  the  Proposed 
Consent  Order. 

date:  Comments  by  February  17, 1981. 
EFFECTIVE  DATE:  November  13, 1981. 
ADDRESS:  Send  comments  to:  James  J. 
Dowd.  Audit  Director,  Office  of 
Enforcement  Department  of  Energy,  150 
Causeway  Street,  Boston, 
Massachusetts  02114. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Dowd,  Audit  Director,  Office  of 
Enforcement  Department  of  Energy,  150 
Causeway  Street  Boston. 
Massachusetts,  02114,  phone  (617)  223- 
3728. 

SUPPLEMENTARY  INFORMATION:  On 
November  13, 1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Proposed  Consent  Order  with  Petroleum 
Heat  and  Power  Company,  In&  of 
Stamford,  Connecticut  Under  10  CFR 
205.199j(b],  a  Proposed  Consent  Order 
which  involves  a  sum  of  $500,000  or 
more  in  the  aggregate,  excluding 
penalties  and  interest  becomes  effective 


only  after  the  DOE  has  received 
comments  with  respect  to  the  Proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
Proposed  Consent  Older,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

L  The  Consent  Order 

Petroleum  Heat  and  Power  Company, 
Inc.  (Petro),  with  its  home  office  located 
in  Stamforid,  Connecticut  is  a  firm 
engaged  in  the  wholesale  and  retail 
sales  of  petroleum  products,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  2ia  211,  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  No.  2  heating 
oil  the  Office  of  Enforcement  ERA,  and 
Petro  entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  As  a  result  of  the  ERA's  audit  of 
Petro,  the  ERA  informed  Petro  that  in  its 
opinion,  during  the  period  from 
November  1, 1973  through  June  30, 1974, 
Petro  recovered  in  its  sales  of  No.  2 
heating  oil  revenues  equalling 
$1,275,000  in  excess  of  amounts  allowed 
by  the  applicable  price  rule,  10  CFR 
212.93(a)  (preceded  by  6  CFR  150.359). 

2.  It  is  the  ERA'S  position  that  the 
excess  revenues  resulted  primarily  from 
Petro  calculating  its  selling  prices  based 
on  inaccurate  inventory  costs. 

3.  Petro,  without  admitting  that  it  has 
violated  any  statute  or  regulation  or 
overcharged  any  customer,  is  wilUng  to 
refund  the  $1,275,000  (including  interest), 
which  ERA  alleges  constitutes  excess 
revenues  to  the  customers  that  ERA 
asserts  were  overcharged  as  a  means  of 
settiing  all  issues  with  ERA  with  respect 
to  its  sales  of  No.  2  heating  oil  during  the 
period  from  November  1. 1973  throu^ 
June  30. 1974. 

4.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Petro  agrees  to 
refund,  in  full  settiement  of  any  civil 
Uability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement  ERA,  arising  out  of  the 
transactions  specified  in  Part  1.1.  above, 
the  sums  of  $1,275,000.  Approximately 
$1,143,267  will  be  refunded  directly  to 
Petro's  customers  who  were  end-users, 
in  accordance  with  the  terms  and 
conditions  outiined  in  the  Proposed 
Consent  Order.  Refunds  of  $131,733.00 
that  reflect  overcharges  collected  in 


sales  by  Petro's  E£fron  subsidiary  during 
the  months  of  November  1973  through 
April  1974.  to  retailers  snd  resellers, 
shall  be  paid  to  the  United  States 
Department  of  ^ergy.  Petro  shall  also 
pay  to  the  DOE.  any  amounts  which  it  is 
unable  to  refund  to  end-user  customers. 

The  DOE  intends  to  distribute  any 
refund  amounts  paid  to  it  in  a  just  and 
equitable  manner  in  accordance  with 
applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
these  "persons"  (as  defined  at  10  CFR 
205.2)  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is4ikely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(EntiUemenU)  Program.  10  CFR  211.67. 
In  fact  die  adverse  effects  of  the 
overcharges  may  have  become  so 
diffiised  that  it  is  a  practical 
impossibility  to  identify  speicific 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means. 

m.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notiBcation  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notiHication  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Proposed  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  James 
J.  Dowd,  Audit  Director,  Office  of 
Enforcement  Department  of  Energy.  150 
Causeway  Street  Boston. 
Massachusetts  02114.  You  may  obtain  a 
bee  copy  of  this  Coiwent  Order  by 
writing  to  the  same  address  or  by  calling 
(617)  223-3728. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
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documents  youj  submit  with  the 
designation,  "Comments  on  Petro 
Proposed  Consent  Order."  We  will 
consider  all  coihments  we  oeceive  by 
4:30  P.M.,  local  Itime, 
on  J        .  You  should 

identify  any  inmrmation  or  data  which, 
in  your  opinion!  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  lb  CFR  205.9(f). 

Issued  in  Philac  lelphia  on  the  16th  day  of 
December,  1980. 

Edward  F.  Momovella, 

District  Manager  jpf  Enforcement,  Northeast 
District 

(FR  Ooc  (1-1499  FU*d  i-14-81.'  S:4S  m] 
HLUNQ  COOC  64SO-4l-ll 


tm^ial 


Order* 


PropoMdRen 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration  of 
the  Departmentiof  Energy  hereby  gives 
Notice  that  the  following  Proposed 
Remedial  Ordens  have  been  issued. 


Station 


Fwmingdale  Ainoco .. 

NcMUipuft  Exxon 

Commack  Exxoa _ 


Wast  Isiip  Amoco. 


Commack  Amoco 

1907  Swvic*  SUtion.. 


|FR  Doc  n-1494  Piled  t-14-41:  8:45  ami 
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These  Proposed  Remedial  Orders  allege 
violations  of  applicable  law  as 
indicated.  Notice  of  the  orders  was 
originally  published  in  Vol.  45.  No.  128 
of  the  Federal  Register  on  July  1. 198a 
and  is  being  republished  to  reflect 
changes  in  the  violation  amounts  of 
those  orders. 

A  copy  of  the  Proposed  Remedial 
Orders,  with  confidential  information 
deleted,  may  be  obtained  bom  Thomas 
M.  Holleran,  Program  Manager  for 
Product  Retailers,  2000  M  Street.  NW. 
Washingtoa  DC  20461,  phone  202/653- 
3560.  On  or  before  January  30. 1981,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  OfBce  of  Hearings 
and  Appeal;,  2000  M  Street  NW, 
Washington,  DC  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Washington,  D.C.,  on  the  9th  day 
of  January  1981. 
Robert  D.  Geiring. 

Director.  Program  Operations  Division  Office 
of  Enforcement,  Economic  Regulatory 
Administration. 


Propoeed  Ramedtal  Order*— NortlMMt  District 


Addraaa 


Data 


1050  Broadholow  Road,  Fanningdala.  NY....  5-26-80 

Routa  2SA  Laural  Road,  Norttipact,  NY 5-26-80 

Jarldio  Tumpfta  and  VaMran'a  Hightnay.  5-28-80 
Commack,  NY. 

540  Sunriaa  Highway,  Waal  Mp.  NY 5-26-80 

221 1  Jaricho  Tumpka.  Commack,  NY „.  5-28-80 

1907  Crapaay  Avanua.  Brooklyn,  NY 4-06-80 


Violation 
AmouH 

Cams  par 
gaSonin 
vioMlon 

1483.00 
54.806.71 
33.893.99 

3.778.96 
6.950.15 
^690.80 

3.1 
18.7 
22.7 

11.3 
1SJ 
3.8 

Proposed  Rem(  tdlai  Orders 

Pursuant  to  iq  CFR  205.192(c),  the 
Economic  Reguletory  Administration  of 
the  Department  pf  Energy  hereby  gives 
Notice  that  the  floUowing  Proposed 
Remedial  Orders  have  been  issued. 
These  Proposed  Remedial  Orders  allege 
violations  of  applicable  law  as 
indicated.         1 

A  copy  of  the  Proposed  Remedial 
Orders,  with  cotifidential  information 
deleted,  may  be  obtained  &om  Thomas 
M.  Holleran,  Pro  gram  Manager  for 


StaSon 


HKcraatShal.- 

Cyr-t  Marina 

SaHordMama.. 


Product  Retailers,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  phone  202/653- 
3569.  On  or  before  January  30. 1981,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Ofiice  of  Hearings 
and  Appeals,  2000  M  Street.  NW., 
Washinjgton,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

ksued  in  Washington,  D.C,  on  the  9th  day 
of  January  1981. 

Robert  D.  Geiring, 

Director,  Enforcement  Program  Operations 
Division,  Economic  Regulatory 
Administration. 


Propoeed  Remedial  Order— WasMngton,  O.C,  Metro  Area 


amours 


Carta  par 


2721    Naylor   Road   SE.   WaaNngton,   DC 

20020. 
368  NorVi  Ditva,  Savama  Park,  MO  21146... 
4601    Annapoia  .Road,   Btadanatwg.   MO 

20710. 


12-31-80 


12-31-80 
12-30-80 


S745.20 

1.792.57 
218.40 


0.4 


4» 

7.0 
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RunMiMl  01  Co;  Action  Taken  on 
Coneent  Of  dor 

AOINCV:  Economic  Regulatory 

Administration,  DOE 

ACTION:  Notice  of  action  taken  and 

opportunity  for  comment  on  consent 

order. 


;  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 
dates:  Effective  date:  January  6. 1961. 
Comments  by:  February  17, 1981. 
ADOmss:  Send  comments  to:  Wayne  L 
Tucker,  Southwest  District  Manager  of 
Enforcement,  U.S.  Department  of 
Energy,  P.O.  Box  35228.  Dallas.  Texas 
75235. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Wayne  I.  Tucker,  Southwest  District 
Manager  of  Enforcement,  U.S. 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235  (phone)  214/767- 
.7745. 

SUFPLCMENTARY  INFORMATION:  On 

January  6, 1981,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Rummell  Oil 
Company,  of  Denton,  Texas.  Under  10 
CFR  205.199j(b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  may  be  made  effective  upon  its 
execution. 

Because  the  DOE  and  Rummell,  wish 
to  expeditiously  resolve  this  matter  as 
agreed,  the  DOE  has  determined  that  it 
is  in  the  public  interest  to  make  the 
Consent  Order  with  Rummell,  effective 
as  of  the  date  gt  its  execution  by  the 
DOE  and  Rummell. 

I.  The  Consent  Order 

Rummell,  with  its  home  office  in 
Denton.  Texas,  is  a  firm  engaged  in  the 
resale  of  motor  gasoline,  and  is  subject 
to  the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210.  211.  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  sales  of  motor  gasoline  the 
Office  of  Enforcement,  ERA.  and 
Rummell  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1.  The  period  covered  by  the  Consent 
Order  was  January  21. 1976  through 
April  16. 1980,  and  it  included  all  sales 
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of  motor  gasoline  which  was  made 
during  that  period. 

2.  ^  using  an  improper  inventory 
accounting  method.  Rummell  incorrectly 
applied  die  provisions  of  10  CFR 
21Z.93(a)  when  determining  maximum 
lawful  sales  prices  for  motor  gasoline. 

3.  Rummell  has  agreed  to  pay  a 
penalty  of  $2,500. 

4.  The  provisions  of  10  CFR  205.199). 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

U.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  Southwest  District  Manager  of 
Enforcement.  U.S.  Department  of 
Energy,  P.O.  Box  35228,  Dallas.  Texas. 
You  may  obtain  a  free  copy  of  this 
Consent  Order  by  writing  to  the  same 
address  of  by  calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Rummell  Oil 
Company  Consent  Order".  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.  local  time,  on  February  17, 
1981.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  6th  day  of 
fanuary,  1961. 

Wayna  L  Tucker. 

Southwest  DiBtn'ct  Manager.  Economic 
Regulatory  Administration: 

|FK  Doc  Sl-lSOO  PUad  1-14-Sl;  S:4S  ami 
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Texas  Oil  and  Gas  Corp.;  Action  Taken 
on  Conaent  Order 

AOENCV:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 
DATE  Petition  submitted  to  the  Office  of 


Hearings  and  Appeals:  January  7, 1081. 

FOR  FURTNCR  INRNIMATION  CONTACT: 

Charles  L  Croxton.  Program  Manager 
for  Natural  Gas  Liquids,  Program 
Operations  Division,  Office  of 
Enforcement.  2000  M  Street  NW.,  Room 
5204.  Washington.  D.C.  20461,  (202)  653- 
3541. 

SUPPLEMENTARY  INPORMATION:  On  April 
6, 1980,  the  Office  of  Enforcement  of  the 
ERA  published  notification  in  the 
Federal  Register  that  it  executed  a 
proposed  Consent  Order  with  Texas  Oil 
and  Gas  Corporation  (TXO)  of  Dallas, 
Texas  on  March  14, 1980  which  would 
not  become  effective  sooner  than  30 
days  after  publication,  45  FR  23720 
(1980).  Interested  persons  were  invited 
to  submit  comments  concerning  the 
terms,  conditions,  or  procedural  aspects 
of  the  proposed  Consent  Order.  In 
addition,  persons  who  believe  they  have 
a  claim  to  all  or  a  portion  of  the  refund 
of  overcharges  paid  by  TXO  pursuant  to 
the  proposed  Consent  Order  were 
requested  to  submit  notice  of  their 
claims  to  the  ERA. 

One  comment  was  received.  The 
commentor  criticized  the  possible 
payment  of  the  refunds  to  the  U.S. 
Treasury.  Similar  objections  were 
previously  responded  to  in  the  Preamble 
to  the  Final  Rule  of  Subpart  V.  44  FR 
8562-8566  (1979).  The  ERA  concluded 
that  the  proposed  Consent  Order  should 
be  finalized.  45  FR  34045  (1980). 

Pursuant  to  the  Consent  Order,  TXO 
refunded  the  sum  of  $4,200,000  by 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  on 
June  18, 1980.  This  sum  has  been  placed 
into  a  suitable  account  pending 
determination  of  its  proper  distribution. 

The  following  persons  submitted 
claims  to  the  ERA:  Conoco,  Inc.,  The 
Coastal  Corporation,  Koch  Oil 
Company,  Mobil  Oil  Corporation. 

Action  taken:  The  ERA  is  unable 
readily  to  identify  the  persons  entitied 
to  receive  the  $4,200,000  or  to  ascertain 
the  amounts  of  refunds  that  such 
persons  are  entitled  to  receive.  The  ERA 
has  therefore  petitioned  the  Office  of 
Hearings  and  Appeals  (OHA)  on 
January  7, 1981  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205,  Subpart  V,  10  CFR  205.280  et 
seq.  to  determine  the  identify  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205, 
Subpart  V. 


Issued  in  Washington.  D.C  on  tlw  9t)i  day 
of  January  1981. 
Rotwft  Geniiig, 
Director.  Program  Operations  Division. 

(FR  Doc  SI-ISOI  nied  l-l^-St  •:«  ami 
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Office  of  Energy  Research 

Energy  Research  Advisory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Eneigy  Research  Advisory 
Board. 

Date  and  time:  Thursday,  February  5, 
1981—9:00  a.m.-5K)0  p.m.  Friday, 
February  6, 1981—9:00  a.m.-5:00  p.m. 

Place:  Department  of  Energy  1000 
independence  Avenue,  SW,  Forrestal 
Building — Room  4A104  Washington, 
DC.  20585 

Contact:  Georgia  Hildreth  Director, 
Advisory  Committee  Management 
Department  of  Eneigy  Forrestal 
Building— Room  8G087 1000 
Independence  Avenue,  SW, 
Washington.  DC.  20585 Telephone:  202- 
252-5187. 

Purpose  of  the  Board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance 
in  these  areas  to  the  Department. 

Tentative  Agenda: 

•  Discussion  of  Eneigy  RftD  Priorities 

•  Progress  Report  of  Biomass  Panel 

•  Consideration  of  Direct  Heat 
Subpanel  Draft  Report 

•  Consideration  of  Advanced 
Conservation  Technologies  Subpanel 
Draft  Report 

•  DOE  Budget  Review 

•  Discussion  of  Terms  of  Reference  for 
GRI  Study  Group 

•  Public  Comment  (10  minute  rule) 
Public  Participation:  The  meeting  is 

open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Advisory  Committee 
Management  Office  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Board  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 
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Transcript$:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Roo$i,  Room  1E190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.  Washington,  D.Cl  between  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidsys. 

Executive  Summary:  Available 
approximately  30  days  following  the 
meeting  from  the  Advisory  Committee 
Management  Office. 

Issued  at  Wwhingtoa  D.C.  on  fanuary  12, 
1981. 

Gflorgia  Hildrali, 

Director,  Advisory  Committee  Management. 

|FR  Doc  S1-126S  Fllfd  1-14-81:  a:4S  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf)-  An  (*)  preceeing  the  control 
number  indicates  that  other  purchasers 
are  listed  at  the  end  of  the  notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  deferminaiions 
were  made  are  available  for  inspection, 
except  to  the  extent  such  materia!  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  January  30, 1981. 

Please  reference  the  FERC  Control 
Number  (|D  No)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agendet  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  IB  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  appUcations  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information.  Room  1000. 825 
North  Capitol  Street.  NE.  Washington, 
D.C  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  January  30, 1981. 

Please  reference  the  FERC  Control 
Number  QD  No]  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plmnb, 
Secretary. 

(KR  Doc.  m-13M  POmI  1-I4-«I.-  •:46  mbI 

1UJW0  cooc  ttm  m  m 

(ProiMrt  Nos.  3209. 3250.  and  3518] 

State  of  Calf  oniia  Department  of 
Water  Reeourcee,  Sequoia  Energy 
Corp^  North  Kern  Water  Storage 
DisMct;  Applications  for  Preliminary 
Permtt 

January  9. 1961. 

Take  notice  that  the  State  of 
California  Department  of  Water 
Resources,  Sequoia  Energy  Corporation, 
and  North  Kem  Water  Storage  District 
(Applicants]  filed  on  June  16. 1980,  July 
11. 1980.  and  October  2. 1980, 
respectively,  competing  applications  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  Nos.  3209, 
3250,  and  3518,  to  be  known  as  Isabella 
Powerplant  located  on  Kem  River  in 
Kem  County,  California.  The 
applications  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Correspondence  with 
California  Department  of  Water 
Resources  should  be  directed  to:  Ronald 
B.  Robie,  Director,  Department  of  Water 
Resources.  P.O.  Box  338,  Sacramento, 
California  95814.  Correspondence  with 
Sequoia  Energy  Corporation  should  be 


directed  to:  Lee  Trent.  President 
Sequoia  Energy  Corporation.  20317 
Arminta  Street  Canoga  Park.  California 
91306,  Correspondence  with  the  North 
Kem  Water  Storage  District  should  be 
directed  to:  Mr.  C  H.  Williams, 
Engineer-Manager.  North  Kera  Water 
Storage  District  1415 18th  Street  Room 
705,  Bakersfield,  California  93302.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  project  as 
proposed  by  the  State  of  Califomia 
Department  of  Water  Resources  and 
North  Kem  Water  Storage  District 
would  consist  of:  (1)  a  U.S.  Army  Corps 
of  Engineers'  earthfill  dam,  Isabella 
Dam,  and  outlet  works;  (2)  a  power 
plant  with  an  8,000-kW  generator  and 
associated  turbine-generator,  (3)  an 
outlet  structure  extension:  (4)  an  access 
road:  and  (5)  a  2.000-foot  transmission 
line.  The  proposed  project  would  utilize 
the  normal  releases  to  the  river  from  the 
main  outlet  works  below  the  dam  and 
would  not  interfere  %vith  the  normal 
operation  of  Isabella  Lake.  The  State  of 
Califomia  Department  of  Water 
Resources  estimates  that  the  average 
annual  enetgy  output  would  be  13.400 
MWIi.  The  North  Kem  Water  Storage 
District  estimates  that  the  average 
annual  energy  output  would  be  17,000 
MWh. 

The  project  as  proposed  by  Sequoia 
Eneigy  Corporation,  would  consist  oC 
(1)  a  U.S.  Army  Corps  of  Engineers' 
earthfill  dam,  Isabella  Dam.  and  outlet 
works;  (2)  a  powerplant  with  a  2.3-MW 
generator  (3)  a  penstock:  and  (4)  an 
approximately  1,000-foot  69-kV 
transmission  line.  The  proposed  project 
would  operate  from  the  discharge  of  the 
dam.  The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
11.500  MWh. 

Purpose  of  Project — ^The  power 
generated  from  the  project  proposed  by 
the  State  of  Califomia  Department  of 
Water  Resources  would  be  used  to  help 
meet  the  pumping  requirements  of  the 
State  Water  Project 

The  power  generated  from  the  project 
proposed  by  Sequoia  Energy 
Corporation  would  be  sold  to  Southem 
Califomia  Edison  Company  or  to  a 
number  of  other  users,  including  a 
municipal  utility. 

The  power  generated  from  the  project 
proposed  by  the  North  Kera  Water 
Storeige  District  would  be  used  to  meet 
their  pumping  requirements  and  would 
possibly  be  sold  to  a  utility  company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— ^di  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 


period  of  36  mondis.  during  which  time 
they  would  conduct  engineering  studies, 
secure  geologic  dsta,  make  comparative 
studies,  perform  preliminary  designs 
and  estimate  costs,  do  a  feasibility 
analysis,  assess  environmental  impacts, 
and  prepare  a  FERC  license  application. 
Ilie  State  of  Califomia  Department  of 
Water  Resources  estimates  the  cost  of 
the  studies  to  be  $160,000.  Sequoia 
Energy  Corporation  estimates  the  cost  of 
the  studies  to  be  $50,000.  The  North 
Kem  Water  Storage  District  estimates 
the  cost  of  the  studies  to  be  $60,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
constraction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permitee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State. 
and  local  agencies  that  receive  this 
notice  duoui^  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
fiY>m  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comm«its. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  19, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
18, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  «vith  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  widi  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1960). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 


3618 


Federal  Register  /  Vol.  46.  No.  10  /  Thursday.  January  15.  1981  /  Notices 


action  to  take,  he  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  peraon  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  prqceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  RU !  a  petition  to  intervene 
in  accordance  \nlh  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  Mt  rch  19, 1981. 

Filing  and  Se  "vice  of  Responsive 
Documents — A|iy  comments,  notices  of 
intent,  competiftg  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  tie  title  "Comments," 
"Notice  of  Intent  To  File  Competing 
Application,"  "Competing  Application," 
"Protest,"  or  "Petition  to  Intervene,"  as 
applicable.  Any  of  these  filings  must 
also  state  that  i|  is  made  in  response  to 
this  notice  of  amplication  for  preliminary 
permit  for  Projects  Nos.  3209,  3250,  and 
3518.  Any  comments,  notices  of  intent, 
competing  appl^ations,  protests,  or 
petitions  to  intet'vene  must  be  filed  by 
providing  the  oifiginal  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  82fc  North  Capitol  Street, 
NE.,  Washingfoti,  D.C.  20426.  An 
additional  copy|must  be  sent  to:  Fred  E. 
Springer,  Chief,  [Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208,  400  Ftrst  Street,  NW., 
Washington,  D.fc.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  eacih  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  thjs  notice. 
Kenneth  F.  Plumb 
S'tcrelary. 

;m  Dor  81-1397  Filed  i-14-81:  8:45  ami 
WLLING  COCE  MS 


[Docket  No.  ER7i-381] 

Indiana  and  Michigan  Electric  Co.; 
Extension  of  Titne 

Jjinuary  6, 1981. 

On  December  30, 1980,  Commission 
S'aff  Counsel  filed  a  request  for  an 
extension  of  tiiqe  to  file  comments  on  a 
settlement  agreement  filed  December  15, 
1980,  in  the  above-docketed  proceeding. 
In  support  of  this  request,  the  motion 
states  that  StaffiCounsel,  who  was  not  a 
party  to  the  settlement  negotiations,  was 
not  aware  that  «  settlement  was  to  be 
filed  in  this  proceeding  and  only 
recently  receive  d  a  copy  of  the 
document  The  i  notion  further  states  that 
additional  time  s  required  because  Sta^ 
Counsel's  techn  cal  witness  is 


unavailable  at  this  time.  The  motion 
finally  states  that  all  parties  to  this 
proceeding  support  this  request  for  an 
extension  of  time. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  reply  comments  is  granted  to 
and  including  January  20, 1981. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-1385  Filed  1-14-<1:  8:45  •m| 
WLUNO  COOE  MSO-aS-M 


(Docket  No.  ER76-716] 

Indiana  and  Michigan  Electric  Co^ 
Filing 

January  5.  1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  24, 
1980,  the  Indiana  and  Michigan  Electric 
Company  submitted  for  filing  in 
response  to  protests  by  the  cities  of 
Anderson  and  Auburn,  Indiana  and  the 
Indiana  and  Michigan  Municipal 
Distributors  Association  certain 
revisions  to  its  revised  cost  of  service 
and  revised  rates  earlier  submitted  on 
November  3, 1980,  pursuant  to 
Commission  Opinion  No.  79. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
January  19, 1981.  Protests  wrill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

PT»  Doc  Sl-13»4  Filed  1-14-81;  8:45  am) 
BiLUNQ  CODE  64S0-8S-M 


(Project  No.  3724-000] 

Mitct)eil  Energy  Co.,  Inc.;  Application 
for  Preliminary  Permit 

January  9, 1981. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  on 
November  12, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3724  to 
be  known  as  Deadwood  Dam 
Hydroelectric  Project  located  at  the 
United  States  Department  of  the 
Interior,  Water  and  Power  Resources 


Service's  (WPRS)  Deadwood  Dam  on 
the  Deadwood  River  in  Valley  County, 
Idaho.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Mitchell  L  Dong,  President.  Mitchell 
Energy  Company,  Inc..  173 
Commonwealth  Avenue,  Boston,  MA 
02116.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of  a  powerhouse 
with  a  total  rated  capacity  of  6,500  kW 
and  appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
28.2  million  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  a  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  24-month  permit  to  prepare  a 
definitive  project  report  including 
preliminary  designs,  results  of 
geological,  environmental,  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  WPRS  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Con^ mission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicants.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 
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Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  23, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  Intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
22, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1960).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  In  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commissioin  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  23, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  appHcations,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION.  • 
"COMPETING  APPUCATION." 
"PROTEST."  OR  "PETITION  TO 
INTERVENE."  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Inject  No.  3724.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  N.  Capitol 
St..  NE,  Washington  D.C.  20426.  An 
additional  copy  must  be  sent  to  Fred  E. 
Springer.  Chief.  Application  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  206.  400  First  St.,  NW, 
Washington.  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  E.  Plumb, 

Secretary. 

|FR  Doc  11-1387  Filed  l-14-«l:  8:45  ub\ 
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(Proiact  No.  3729-000] 

Mitchell  Energy  Co^  Inc^  Application 
for  Preliminary  Permit 

January  8, 1981. 

Take  notice  that  Mitchell  Energy 
Company.  Inc.  (Application)  filed  on 
November  13. 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
625(r)]  for  proposed  Project  No.  3729  to 
be  Icnown  as  the  Cle  Elum  Dam 
Hydroelectric  Project  located  on  Cle 
Elum  River  in  Kittitas  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Mitchell  L  Dong.  President, 
Mitchell  Energy  Company.  Inc.,  173 
Commonwealth  Avenue.  Boston, 
Massachusetts  02116.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  be  located  at  the  existing 
U.S.  Water  and  Power  Resources 
Service's  Cle  Elum  Dam  and  would 
consist  of  a  power  plant  with  a  rated 
capacity  of  14.707  kW.  The  AppUcant 
estimates  that  the  average  annual 
energy  output  would  be  41.46  million 
kWhs. 

Purpose  of  Project — ^Applicant  states 
that  during  the  permit  period  a  power 
purchase  agreement  with  a  local  utility 
will  be  negotiated. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
environmental,  engineering  and 
economic  studies  to  determine  the 
feasibility  of  constructing  and  operating 
the  proposed  project.  Applicant 
estimates  that  the  cost  of  the  feasibility 
studies  would  be  about  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 


proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal  State, 
and  local  agencies  that  receive  tills 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  descril>ed  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  btelow.  it 
will  be  presumed  to  liave  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  19. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
18, 1981.  A  notice  of  intent  must  conform 
with  the  requuements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980).  This 
application  was  filed  as  a  competing 
application  to  the  IGttitas  Coimty  Public 
Utility  District  No.  1  and  the  Qty  of 
EUensburg's  appUcation  for  the  Elum 
Dam  Hydroelectric  Project  No.  3485, 
filed  September  18, 1980. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  shovA  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rule  of  Practice  and 
Pfocedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procediu^s  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  f>er80u  who  merely  filet  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  March  19, 1961. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitioiu  to  intervene  must  t)ear  in  ail 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMTOTING  APPUCA"nON." 
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"COMPETING  fPPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  4s  applicable.  Any  of 
these  filings  mu»t  also  state  that  it  is 
made  in  responfe  to  this  notice  of 
application  for  preliminary  permit  for 
Inject  No.  372sL  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  re(|uired  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Cononission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Oivisioi)  of  Hydropower 
Licensing,  Fedeifal  Energy  Regulatory 
Commission,  Room  208, 400  Hrst  Street. 
NW.,  Washington,  D.C  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  thii  i  notice. 
Kanneth  F.  Plumb. 
Secretary. 

(FR  Doc  ai-13«»  FiM  1  Jl4-n;  MS  ami 
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[Project  Na373l400O] 


MltCheflEilM^ 
for  Preliminary 


Inc.;  AppHcation 
lit 


January  9, 1981.      i 

Take  notice  thkt  Vfitchell  Energy 
Company,  Inc.  (Applicant]  Sled  on 
November  12.  IQfie,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Att  16  U.S.C.  791(a)— 
825(r)]  for  proposed  Project  No.  3731  to 
be  known  as  thelMeeks  Cabin  Dam 
Project  located  ofi  the  Blacks  Fork  River 
in  Sublette  Coun|y,  Wyoming.  The 
proposed  project  would  utilize  Federal 
lands  and  a  Fedaral  dam  under  the 
jurisdiction  of  thf  United  States  Water 
and  Power  Resources  Service.  The 
application  is  on  file  with  the 
Commission  andiis  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Mitchell  L  Dong.  President,  Mitchell 
Energy  CompanyL  Inc.,  173 
Commonwealth  Avenue,  Boston. 
Massachusetts  0X116. 

Project  DesciiiUon — ^The  proposed 
project  would  utiize  the  United  States 
Water  and  Power  Resources  Service's 
existing  Meeks  Qabin  Dam  and 
Reservoir  and  w^uld  consist  of:  (1)  a 
proposed  powerhouse  located  just 
below  the  dam  ot  the  west  bank  of  the 
Blacks  Fork  River,  having  units  with  a 
total  installed  cabacity  of  2,300  kW;  and 
(2)  appurtenant  %  'orks. 


The  Applicant  estimates  that  the 
average  annual  eneigy  output  would  be 
7,800,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  local  public  utilities. 
Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  two  years,  during  which  time  it 
would  prepare  studies  of  the  hydraulic 
construction,  economic  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies,  the  Applicant  would  prepare 
an  application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $50,000. 

Purpose  of  Preliminary  Permit — ^A 
preliniinary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  Uie 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  b^m  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  oUier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  prestmied  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  23. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  appHcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
22, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 


may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  wrill 
consider  all  protests  or  other  onnments 
filed,  but  a  penon  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  die  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  jiedtion  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  23. 1981. 

Filing  and  Service  ofRssponaive 
Documenta— Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments," 
"Notice  of  Intent  To  Pile  Competing 
Application."  "Competing  Application," 
"Protest"  or  "Petition  To  Intervene,"  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3731.  Aay 
comments,  notices  of  intent  competing 
applications,  pretests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.  Wash^on,  D.C 
20426.  An  additional  copy  must  be  sent 
to:  F^  E.  Springer,  Chiet  Applicationa 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  206. 400  First  Street 
NW,  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phunb, 
Secretary. 

(FR  Doc.  n-13n  Piled  1-14-81;  tM  am] 
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[Project  No.  3732-000] 

Mitchell  Energy  Co^  Inc^  Application 
for  Preliminary  Permit 

January  8, 1981. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  on 
November  12, 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
82S(r)]  for  proposed  Project  No.  3732  to 
be  known  as  Upper  Deer  Dam  Project 
located  on  Boise  River  in  Canyon 
County,  Idaho.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
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to:  Mr.  Mitchell  L  Dong,  President, 
Mitchell  Energy  Company,  Inc.,  173 
Commonwealth  Avenue,  Boston, 
Massachusetts  02116.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  flle. 

Project  Description — The  proposed 
project  would  utilize  an  existing 
government  dam.  owned  by  the  United 
States  Water  and  Power  Resources 
Service,  and  would  consist  of  a 
powerhouse  with  a  total  installed 
capacity  of  6,800  kW. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
38.574,500  kWh. 

Purpose  of  Project — Power  generated 
by  the  project  would  be  sold  to  the 
Idaho  Power  Company  or  another  local 
utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  the  studies,  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of 
work  to  be  performed  under  the 
preliminary  permit  would  be  $50,000. 
Purpose  of  Preliminary  Permit — A 
prehminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.]  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 


before  March  19, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  Ale  the 
competing  application  no  later  than  May 
18, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  Hie  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specifled  in  section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  flies  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  flle  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  March  19, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  AFPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable.  Any  of 
these  fllings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
•application  for  preliminary  permit  for 
Poject  No.  3732.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  flled  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  Ei  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Enei^gy  Regulatory 
Commission,  Room  208, 400  First  Street. 
NW..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KenDeth  F.  Piumb, 
Secretary. 

int  Doc  (1-1380  Filed  1-1  «-n:  MS  ni| 
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[PfOlMt  Na  3734-000] 

Mitchell  Energy  Co^  Inc^  Application 
for  Preliminary  Permit 

January  7. 1961. 

Take  notice  that  Mitchell  Energy 
Company.  Inc.  (Applicant)  filed  on 
November  12, 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3734  to 
be  known  as  Mud  Mountain  Dam 
Project  located  on  White  River  in  King 
County.  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Mitchell  L 
Dong.  President  Mitchell  Energy 
Company,  Inc.,  173  Commonwealth 
Avenue,  Boston,  Massachusetts  02116. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description— The  proposed 
project  would  utilize  an  existing 
government  dam  owned  by  the  United 
States  Corps  of  Engineers  and  would 
consist  of  a  powerhouse  with  a  total 
installed  capacity  of  5.8  MW. 

The  Applicant  estimates  that  the 
average  annual  eneigy  output  would  be 
25,294,500  kWh. 

Purpose  of  Project — Power  generated 
by  the  project  would  be  sold  to  Puget 
Sound  Power  and  Light  Company  or 
another  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— T^ie  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  the  studies,  AppUcant 
would  decide  to  proceed  with  more 
detailed  studies  and  the  preparation  of 
an  application  for  Ucense  to  construct 
and  operate  the  project  Applicant 
estimates  the  cost  of  the  studies  to  be 
performed  under  the  preliminary  permit 
would  be  $50,000. 

Purpose  of  Preliminary  Permit— A. 
preliminary  permit  does  not  authorize 
construction.  A  pennit  if  issued,  gives 
the  Permittee,  during  the  term  of  die 
permit  the  right  of  priority  of 
application  for  license  while  the 
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Permittee  underi  akes  the  necessary 
studies  and  exai  ninations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  projec|,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  abplication  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencif  s  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  tha  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.]  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  isbuance  of  a  permit  and 
consistent  with  the  purpose  of  a  i>ermit 
as  described  in  tliis  notice.  No  other 
formal  request  fc  r  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  h^ve  no  comments. 

Competing  Api  plications — ^Anyone 
desiring  to  file  a  :ompeting  application 
must  submit  to  tl:  e  Commission,  on  or 
before  March  12. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  tmely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
11, 1981.  A  notice!  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c]  (1980).  A  (:ompeting  application 
must  conform  with  the  requirements  of 
d  (d)  (1980). 
'ests,  or  Petitions  To 
e  desiring  to  be  heard 
tests  about  this 
nie  a  petition  to 
test  with  the 
cordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CY%  1.8  or  1.10  (1980). 
Comments  not  in  'the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  s]iecified  in  i  1.10  for 
protests.  In  deteri  nining  the  appropriate 
action  to  take,  th(  i  Commission  will 
consider  all  protects  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  commetits  does  not  become  a 
party  to  the  procaeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  4  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  commients,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  12, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  conunents,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
Utle  "COMMENTS," 

TO  FILE 
UCATION," 
CATION." 
ONTO 


capital  letters  thi 
"NOTICE  OF 
COMPETING 
"COMPETING 
"PROTEST,"  or '", 


18  CFR  4.33  (a)  i 

Comments, . 
Intervene — Anyc 
or  to  make  any  pj 
application  shoi 
intervene  or  a  prd 
Commission,  in  ac 


INTERVENE."  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3734.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208, 400  First  Street, 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  n-13in  Filed  1-14-81:  8:45  am) 
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[Project  No.  3737-000] 

Mitchell  Energy  Co.,  inc.,  AppHcatlon 
for  Preliminary  Permit 

January  9, 1981. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  on 
November  12, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3737  to 
be  known  as  Lower  Deer  Dam  Project 
located  on  Boise  River  in  Canyon 
County,  Idaho.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Mitchell  L  Dong,  President, 
Mitchell  Energy  Company.  Inc..  173 
Commonwealth  Avenue,  Boston, 
Massachusetts  02116.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  an  existing 
government  dam  owned  by  the  United 
States  Water  and  Power  Resources 
Service  and  would  consist  of  a 
powerhouse  with  a  total  installed 
capacity  of  7800  kW. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
34,453,000  kWh. 

Purpose  of  Project — ^Power  generated 
by  the  project  would  be  sold  to  the 


Idaho  Power  Company  or  another  local 
utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— lh.e  work  to  be 
performed  under  the  preliminary  permit 
would  include  an  economic  analysis, 
preliminary  engineering,  and  study  of 
environmental  impacts.  Based  on  the 
results  of  the  studies.  Applicant  would 
decide  whether  to  proceed  with  more 
detailed  studies  and  preparation  of 
application  for  license  to  construct  and 
operate  the  project  Applicant  estimates 
that  the  cost  of  studies  to  be  performed  ' 
imder  the  preliminary  permit  would  be 
$50,000. 

Purpose  of  Preliminary  Permit^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  appUcation  for  a  license. 

Agency  Comments— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fitim  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it' 
will  be  presumed  to  have  no  conmients. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  19, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
18, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  .the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
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may  also  be  submitted  bjr  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  c^er  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  fQe  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  tnter\  ene  must  be  received 
on  or  before  March  19. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests. 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  tide  "COMMENTS." 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION. " 
"COMPETING  APPLICATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Inject  No.  3737.  Any  oonunents,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.  Washington.  D.C. 
20428.  An  additional  copy  must  be  sent 
to:  F^ed  E.  Springer.  Chief.  Applicatiofls 
Branch.  DivlBion  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street 
NW,  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Mumb, 
Secretary. 

(FR  Doc.  S1-13enie4l-U-81:  MS  un| 
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(Proi«:tNo.3262-«001 

Modesto  Irrigation  Distrtet;  Application 
for  Preliminary  PermH 

January  7, 1981. 

Take  notice  that  Modesto  irrigation 
District  (ApplicantJ  filed  on  November 
18, 1980,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  18  U.S.C.  791{a)-825(r)]  for 
proposed  Project  No.  3262  to  be  known 
as  the  Canyon  Creek  Project  located  on 
Canyon  Creek  in  Trinity  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 


for  public  inspection.  Correspcmdenoe 
with  the  Applicant  should  be  directed 
to:  Mr.  Lee  Delaaa  Modesto  hrigation 
District.  P.O.  Box  4060.  Modasta 
Califocnia  053S2.  Any  persoo  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  ^i  must 
comply  with  the  requirements  qiecified 
for  the  particular  kind  of  response  dial 
person  wishes  to  file. 

Project  Description. — ^The  proposed 
project  would  consist  at  (1)  an  existing 
diversion  dam.  to  be  reconstructed;  (2) 
an  existing  B-odle  long  water  conduit 
(part  of  the  abandoned  Pacific  Gas  and 
Electric  Company's  Junction  Cf  ty 
Project)  to  be  rehabilitated:  {i\ 
approximately  1000  feet  of  new 
penstock:  (4)  a  new  powerfaottse  with  a 
rated  capacity  of  1060 IcW;  and  (S) 
related  electrical  appurtenances  to 
connect  to  an  existing  \2AlV  overhead 
transmission  line  at  the  powerhouse 
site. 

The  Applicant  estimates  that  die 
average  annual  energy  output  would  be 
9.3  million  kWhs. 

Purpose  of  Project.— ^e  Applicant 
proposes  to  use  tfie  power  output  to 
meet  its  present  and  future  electrical 
energy  requirements  within  its  service 
area. 

Purposed  Scope  and  Cost  of  Studies 
under  Permit— ^B  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  it 
would  prepare  a  definitive  project  report 
that  would  include  economic  feasibility, 
topographical  mapping,  engineering  and 
environmental  data,  and  cost  estimates. 
A  work  plan  and  schedule  for  new  dam 
construction  was  filed  as  part  of  the 
application.  Land  would  be  disturbed  at 
each  abutment  during  subsurface 
investigation  that  would  include  soil 
borings.  No  new  roads  would  be 
required  for  the  proposed  studies. 
Applicant  states  that  precautions  would 
be  taken  to  minimize  distiubances 
during  testing  and  that  each  disturbed 
area  would  be  restored  to  its  existing 
conditions  as  closely  as  possible.  The 
cost  of  the  studies  under  the  permit  has 
been  estimated  by  the  Applicant  to  be 
about  $75,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorise 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 


Agency  Coaunants. — FedenL  State. 
and  kical  agencies  that  noeive  this 
notice  through  direct  mailing  Cram  the 
Commission  an  invited  to  submit 
comments  oo  the  described  application 
for  preliminary  penniL  (A  copy  of  the 
application  may  be  obtained  direcdy 
fixm  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issusnce  of  a  permit  and 
consistent  with  the  pwpose  of  a  permit 
as  described  in  this  w»tioe.  No  other 
formal  request  for  cooments  will  be 
made.  If  an  agency  does  not  file 
comments  within  die  time  set  bdow.  it 
will  presumed  to  have  no  comments. 

T3Campeting  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  2, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  applicatioa 
Submission  of  a  timely  notice  of  intent 
alloivs  an  interested  person  to  file  the 
competing  application  no  later  than  May 
1. 198t;  A  notice  of  intent  must  conform 
wldi  the  requirements  of  18  CFR  4  J3(b) 
and  (c)  (1960).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Commenta,  Pn^estt,  or  Petititms  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  wdth  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rales  (rfftactioe  and 
Procedure.  18  CFR  1.S  or  1.10  (I860). 
Coomients  not  in  the  nature  ofa  protest 
may  also  be  submitted  by  ooofbrming  to 
the  procedures  specified  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  taArn.  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  Mardi  2, 1961. 

Filii^  tmd  Sernae  trf  Responsive 
Documents. — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  Uk  tifle  "COMMENTS". 
"NOnCZ  OF  INTENT  TO  FILE 
COMHEIING  APPUCAHON-. 
'COMPETINC  APPUCATION". 
"raOTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Ihoject  No.  32B2.  Any  comments,  notices 
of  intent  competing  applications. 
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protests,  or  petitions  to  intervene  must 
be  filed  by  projviding  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  P. 
Plumb,  Secret!  ry,  Federal  Energy 
Regulatory  Coi  nmiasion.  825  North 
Capitol  Street,  NK.  Washington,  D.C 
20426.  An  add!  Uonal  copy  must  be  sent 
to:  Pred  E.  Sprnger,  Chief.  Applications 
Branch,  Divisian  of  Hydropower 
Licensing,  Pedaral  Energy  Regulatory 
Commission,  Room  208, 400  Hrst  Street. 
NW,  Washington.  D.C  2042a  A  copy  of 
any  notice  of  latent,  competing 
application.  orWtition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicaat  specified  in  the  first 
paragraph  of  tl^is  notice. 
Kanneth  F.  Pluinb, 
Secretary. 

|FK  Doc  M-iass  Flle(^l-14-n:  M5] 
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[ProjMtNo. 

Mohawk  Pape^  MiHe,  Inc.  Application 
for  Preliminar)!  Permit 

lanuary  8, 1981.   ; 

Talce  notice  fiat  Mohawk  Paper  Mills, 
Inc.  (Applicant)  filed  on  October  24, 
1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  7iBl(aH2S{r)]  for 
proposed  Projei:t  No.  3605  to  be  known 
as  the  Mohawk^Paper  Mills  Project 
located  on  the  Fourth  Branch  of  the 
Mohawk  River )n  Saratoga  County,  New 
York.  The  appli  cation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Cor  espondence  with  the 
Applicant  shoujd  be  directed  to:  Dr.  P. 
A.  Fomi,  Executive  Vice  President, 
Mohawk  PaperMills,  Inc.,  Box  497. 
Cohoes.  New  York  12047.  Any  person 
who  wishes  to  Hie  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Descmption. — ^The  proposed 
run-of-the-river  project  would  consist  of 
existing  project  works,  including:  (1)  a 
two-section  concrete  dam  structure,  one 
section  about  1$0  feet  long  and  8  feet 
high  with  a  spillway  crest  elevation  of 
31.feet  m.8.1.  extending  from  the  west 
(left)  bank  of  thfe  Fourth  Branch  of  the 
Mohawk  River  to  an  unnamed  island 
about  200  feet  wide,  and  a  second  dam 
section  about  5$0  feet  long  and  varying 
&om  3  to  7  feet  |iigh  with  a  spillway 
crest  elevation  bf  31.0  feet  m.s.l.;  (2)  a 
reservoir  of  negligible  storage  at  surface 
elevation  31.0  f(  et  m.s.l.;  (3)  a  second 
concrete  Staten  iwned  dam.  1,575  feet 
long  and  15  feel  high  at  spillway  crest 
elevation  48.7  f(  set  m.8.1.,-  (4)  a  second 


reservoir  of  negligible  storage;  (5)  a 
section  of  the  "Old  Champlaln  Canal"  to 
serve  at  a  headrace  (under  Option  2) 
about  1.100  feet  long.  30  feet  wide,  and  8 
feet  deep:  (6)  a  concrete  flow  control 
structure  10  feet  wide  and  8  feet  high  at 
the  head  of  the  "Old  Champlaln  Canal": 
and  (7)  other  appurtenances.  New 
project  works  would  include,  under 
Option  1.  a  powerhouse  (with  an 
installed  capacity  of  1.360  kW)  which 
would  Im  constructed  at  the  west  (left) 
abutment  of  the  west  section  of  the  two- 
section  dam  structure.  Under  Option  2,  a 
penstock  would  be  constructed 
connecting  the  "Old  Champlaln  Canal" 
to  a  powerhouse  (with  an  installed 
capacity  of  2.220  kW]  which  would  be 
constructed  near  the  powerhouse 
location  described  in  Option  1,  but 
would  be  located  about  180  feet 
downstream  in  the  abandoned  Kings 
Canal  adjacent  to  the  river.  The 
Applicant  estimates  that  the  average 
aimual  energy  output  under  Option  1 
would  be  about  12,446,000  kWh.  and. 
under  Option  2,  about  11,878,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  partially  utilized  by  the 
Applicant  for  internal  manufacturing 
processes,  with  the  remainder  being  sold 
to  the  Niagara  Mohawk  Power 
Corporation. 

Proposed  Scope  and  Cost  (^Studies 
Under  Pennit — ^Applicant  seeks 
issuance  of  a  preliminar>'  permit  for  a 
period  of  36  months,  during  w^ch  time 
it  would  perform  hydraulic 
construction,  economic,  environmental, 
historic  and  recreational  studies,  and  iJF 
the  proposed  project  is  determined 
feasible,  prepare  an  application  for 
FERC  license.  Applicant  estimates  cost 
of  studies  under  the  permit  would  not 
exceed  $87,250. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fi-om  the 
Commission  are  invited  to  submit 
conunents  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 


88  described  in  this  notice.  No  other 
formal  request  for  conunents  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Competing  Applications. — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
l>efore  March  19. 1961.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
18, 1981.  A  notice  of  intent  most  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene.— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  wiUi  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1960). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  f  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  became  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  19. 1981. 

Filing  and  Service  of  Responsive 
Documents. — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APWJCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3605.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Conunission,  825  North 
Capitol  Sti«et  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
licensing.  Federal  Energy  Regulatory 
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Coannission.  Room  20B.  400  Rrat  Street 
NW.,  Waihington.  O.C  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  eaoh  representative 
of  the  Applicant  speciRed  in  the  first 
paragraph  of  fiiis  notice. 

KMBfllb  F.  PboBb. 

Secretary. 

(FK  Doc  n-UM  FiM  1-14'«l;  •:«  ami 
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1000,  B25  North  Capitol  St..  NE. 
Washington.  DXl  2042B. 
KaniMth  F.  nnnb. 
Secretary. 
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IDocfcetMo.  RAS1-40-0001 

Jnnu  M.  TkhraR,  CLb.s.  Spring  CfMk 
EntMprisss;  FHng  off  PstWon  for 
RwImv 

Issued:  January  7, 1081. 

Take  notice  that  )ames  M.  Tidwall. 
d.b.a.  Spring  Creek  Enterprises  on 
January  5, 1981,  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy  (Secretary]. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  ail 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  Januaiy  26, 1981,  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE. 
Washington.  D.C  20428.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  (he  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  January  26, 1981, 
in  accordance  with  the  Commission's 
Rules  of  Rractice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Kiergy  through  John 
McKenna,  Office  of  General  Counsel 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  SW, 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 


[ProiM«Na34»1) 

Upper  CumbMtend  Elsctric 
M«mb«rahip  Corp.,  AppNcation  for 
PreOminary  Pormit 

January  8. 1981. 

Take  notice  fhat  Upper  Cumbeiiand 
Electric  Membership  Corporation 
(Applicant)  filed  on  September  22. 1980. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  7ei(a)-825(r)]  for  proposed 
Project  No.  3491  to  be  known  «s  Burgess 
Falls  Dam  located  on  the  Falling  Water 
River  in  Putnam  County,  Tennessee.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Roy 
Polk — General  Manager,  Upper 
Cumberland  Electric  Membership 
Corporation,  Highway  53  Bypass,  P.O. 
Box  159,  Carthage,  Tennessee  37030. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description. — ^The  proposed 
project  would  consist  ot  (1)  an  existing 
concrete  dam  approximately  838  feet 
long  and  36  feet  high;  (2)  an  Ogei  crest 
spillway,  180  feel  long,  with  seven  slide 
gates  approximately  5  feet  high  and  20 
feet  wide:  (3)  an  existing  reservoir  with 
a  surface  area  of  150  acres  at  a 
maximum  pool  elevation  of  886  feet 
m.s.l.;  (4)  a  proposed  poweriiouse  with 
an  estimated  capacity  of  3,000  kW;  and 
(5)  appurtenant  facilities. 

The  Applicant  estimates  annual 
output  of  the  proposed  project  would  be 
12.4  million  kWh.  No  Federal  lands  are 
being  utilized. 

Purpose  of  Project — Supplement 
Applicant's  base  energy  requirements 
and  aid  TVA  in  stabihzing  the  steadily 
increasing  electric  costs  due  to  higher 
fuel  costs. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  proposes  to  conduct  economic  and 
environmental  studies,  prepare 
application  for  necessary  state  and 
Federal  permits  and  develop  preUminary 
final  designs  for  the  project  AppUcant 


estimates  cost  of  the  proposed  studies  to 

heSaojooa. 

Paipom  irf  Pnlimittary  Fermit — ^A 
preliminary  permit  does  not  authorixe 
construction.  A  permit  if  issued,  gives 
the  Permittee,  doriog  the  tana  of  tke 
permit  the  tight  of  priority  of 
application  tat  lioeese  while  the 
Permittee  undeitekes  the  necessary 
studies  end  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feaaibihty  of  the 
proposed  project  the  market  for  power. 
and  all  other  infbrmatioo  neoessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Commants. — Federal  State, 
local  agencies  that  receive  this  nodce 
through  direct  mailing  from  the 
Commission  are  invited  to  submit 
coments  on  the  described  application  for 
preliminary  pennit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  «vith  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  nvill  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  ao  comments. 

Competing  Applioations. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  19, 1981,  either  the 
competing  appUcation  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  dian  May 
18, 1981.  A  notice  of  intent  must  conform 
with  the  requiremenU  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  fbit  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene. — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  confonning  to 
the  procedures  specified  in  f  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  March  19. 1981. 
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Filing  and  Si  rvice  of  Responsive 
Documents. — i  Jiy  comments,  notices  of 
intent,  competi  ng  applications,  protests, 
or  petitions  to  ntervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS'. 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE ',  as  applicable.  Any  of 
these  filings  m^st  also  state  that  it  has 
made  in  resporlse  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  Intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  th^  Commission's 
regulations  to:  fCenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  8^5  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copf  must  be  sent  to:  Fred  E. 
Springer,  Chieq  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  EnergwRegulatory  Commission. 
Room  208.  400  First  Street,  NW, 
Washington,  DjC.  20426.  A  copy  of  any 
notice  of  intentl  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  tljis  notice. 
Kenneth  F.  Plumb, 
Secretory. 

|FR  Doc  81-1398  Fili>d  1-14-81;  845  tim] 
BILLING  CODE  e450-p5-M 

[Docket  No.  RA^1-33-000] 

Advanced  Sal4s  Corp.;  Filing  of 
Petition  for  Reiview 

Issued:  Januar]  7. 1981. 

Take  notice  I  hat  Advanced  Sales 
Corp.  on  December  3, 1980,  filed  a 
Petition  for  Review  under  42  U.S.C. 
7194(b)  (1977  Sipp.)  from  an  order  of  the 
Secretary  of  Er  ergy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedir  gs  before  the  Secretary 
may  be  a  parti(ipant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  inteivene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  fil  s  a  notice  of  participation 
on  or  before  January  26, 1981,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  D  C.  20426.  Any  other 
person  who  wa  s  denied  the  opportunity 
to  participate  i  i  the  prior  proceedings 
before  the  Seci  etary  or  who  is  aggrieved 
or  adversely  al  Fected  by  the  contested 


order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
Intervene  on  or  before  January  28, 1981, 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel. 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  SW, 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St..  NE. 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doa  81-1365  Piled  1-14-ai;  S:4IS  am) 
BILUNG  CODE  S450-«5-M 


[Project  No.  3522-000] 

Atlantic  Power  Development; 
Application  for  Preliminary  Permit 

January  8, 1981. 

Take  notice  that  Atlantic  Power 
Development  Corporation  (Applicant) 
filed  on  October  2, 1980,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3522  to 
be  known  as  Locks  and  Dam  4  located 
on  the  Monogahela  River  in  Washington 
County,  Pennsylvania.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  liiomas  F. 
Nolan  IV,  Attorney  at  Law,  401  C  Street, 
NE.,  Washington,  D.C.  20002.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Locks  and 
Dam  4  and  would  consist  of:  (1)  a  new 
powerhouse  containing  generating 
unit(s)  having  a  total  rated  capacity  of 
11,500  kW;  (2)  a  transmission  line;  and 
(3)  appurtenant  facilities.  Project  energy 
would  be  transmitted  to  existing 
distribution  lines  located  within  1  mile 
of  the  project. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
64,500  MWh. 


Purpose  of  Project— Project  energy 
would  be  sold  to  the  local  electric  public 
utility. 

Proposed  Scope  ond  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  lime 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic  and 
environmental  aspects  of  the  project. 
Applicant  states  that  it  may  be 
necessary  to  conduct  test  borings  at  the 
power  plant  and  to  construct  a  short 
access  road  to  the  area  of  the  test  boring 
sites  along  the  bank  of  the  river. 
Depending  upon  the  outcome  of  the 
studies,  Applicant  would  decide 
whether  to  prepare  an  application  for 
FERC  license.  Applicant  estimates  the 
cost  of  the  studies  under  the  permit 
would  be  $108,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comment — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  filo  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  19, 1981.  either  the 
competing  application  itself  of  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
18, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
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intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
nied,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  nuist  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  March  19, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "dOMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "PETITION  TO     ' 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3522-000.  Any  comments, 
notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy, 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  St.. 
NW.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  application,  or  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-1386  Filed  1-14-Bl:  a'4S  am| 
BUJJNQ  COOEMSO-U-M 


tDocket  No.  ER80-S08] 

Boston  Edison  Co^  Order  Denying 
Reconsideration 

Issued:  lanuary  7. 1981. 

Before  Commissioners:  Georgiana 
Sheldon,  Acting  Chairman:  Matthew 
Holden,  Jr.,  George  R.  Hall  and  ].  David 
Hughes. 


On  November  19, 1980.  Boston  Edison 
Company  (Edison)  filed  a  "Petition  for 
Reconsideration  by  Boston  Edison 
Company  of  the  Commission's  Order 
Providing  for  Maximum  Five-Month 
Suspensions  of  the  S-e  and  Contract 
Demand  Rates."  Edison  asserts  that 
revised  studies  compiled  by  the 
company  demonstrate  that  a  maximum 
suspension  of  the  proposed  rates  will 
produce  harsh  and  inequitable  results. 

On  December  9, 1980,  the  Reading 
Municipal  Light  Board  filed  an  answer 
to  Edison's  petition  urging  the 
Commission  to  deny  the  petition  on  the 
grounds  that  it  is  procedurally 
impermissible,  without  merit  and 
contrary  to  an  orderly  process  for 
considering  and  deciding  disputed 
issues  In  rate  proceedings. 

We  have  recently  revised  the  question 
of  Edison's  suspension  and  denied 
rehearing  of  our  original  suspension 
decision.  The  suspension  decision  is  a 
discretionary  one  which  must  be  made 
within  the  statutory  time  limits  on  the 
basis  of  a  "first  cut"  preliminary 
analysis.  We  do  not  find  it  appropriate 
or  conducive  to  orderly  or  efiicient 
administrative  procedures  to  reconsider 
such  decisions  on  the  basis  of 
subsequent  analyses  of  the  rate  filing 
made  by  the  participants  to  the 
proceeding,  including  Commission  trial 
staff.  This  is  particidarly  so  where,  as 
here,  we  have  already  reviewed  the 
suspension  period  on  rehearing.  We 
shall  therefore  deny  Edison's  petition  for 
reconsideration. 

The  Commission  orders: 

(A)  The  petition  for  reconsideration 
filed  by  Boston  Edison  in  this  docket  on 
November  19, 1980  is  hereby  denied. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  Sl-1367  Filed  1-1«-S1;  •:45  ain| 
WOINO  CODE  MSO-SS-M 


[Proiect  No.  3766-000] 

Colorado  River  Water  Conservation 
District;  Application  for  Preliminary 
Permit 

January  7, 1981. 

Take  notice  that  Colorado  River 
Water  Conservation  District  (AppHcant) 
filed  on  November  21, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791{a)-825(r))  for  proposed 
Project  No.  3766  to  be  known  as  Ruedi 
Project  located  on  the  Ruedi  Reservoir 


in  Eagle  and  Piddn  Counties.  Colorado. 
The  application  Is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Roland  C.  Fischer,  Secretary-Engineer. 
Colorado  River  Water  Conservation 
District  P.  O.  Box  112a  Glenwood 
Springs.  Colorado  81601.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  %vishes  to  file. 

Project  Description. — The  proposed 
project  would  utilize  an  existing 
government  dam  and  would  consist  of  a 
powetiiouse  contgaining  two  turbine- 
generators  with  a  total  rated  capacity  of 
11  MW.  Applicant  would  also  corutruct 
an  after  bay  to  be  formed  by  a  40-foot 
high.  200-foot  long  dam  located 
approximately  2.500  feet  downstream, 
llie  after  bay.  with  a  storage  capacity  of 
230  acre-feet  would  levelize  the 
fluctuation  in  out  flow  from  the 
proposed  powerhouse,  which  is  to  be    . 
operated  as  a  peaking  facility.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  up  to  22 
million  kWh  which  would  save  the 
equivalent  of  36,100  barrels  of  oil  or 
10,200  tons  of  coal 

Purpose  of  Project — Power  generated 
by  the  project  would  be  sold  to  either 
Public  Service  Company  of  Colorado  or 
Colorado-Ute  Electric  Association.  Inc. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — ^The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans, 
geogoUcal  investigations,  and  a  study  of 
environmental  impacts.  Based  on  results 
of  these  studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
applicatuin  for  license  to  construct  and 
operate  me  project  Applicant  estimates 
that  the  cost  of  work  to  be  performed 
under  this  preliminary  permit  would  be 
$180,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  Ucense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  die  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
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commenta  on  \^e  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  lubstantive  issues 
relevant  to  the  ssuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — This 
application  wa9  filed  as  a  competing 
application  to  tie  Ruedi  Project,  Project 
No.  3225  on  Jun^  24, 1980,  by  Harrison 
Western  Corporation  under  18  CFR  4.33 
(1980).  and,  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  opmpeting  application 
will  be  accepted  for  filing. 

Comments,  Pfotests,  or  Petitions  To 
Inten'ene. — Anjrone  desiring  to  be  heard 
or  to  make  any  brotests  about  this 
application  shonld  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CfR  1.8  or  1.10  (1980). 
Comments  not  ih  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  detarmining  the  appropriate 
action  to  take,  tie  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  persbn  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file|a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  com;  nents,  protests,  or 
petition  to  inter 'ene  must  be  received 
on  or  before  Fet  ruary  23, 1981. 

Filing  and  Sei  vice  of  Responsive 
Documents. — Ai  ly  comments,  protests, 
or  petitions  to  ir  tervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTESTS",  0  r  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  Filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  {  reliminary  permit  for 
project  No.  3766  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretarjr,  Federal  Energy 
Regulatory  Conunission.  825  North 
Capitol  Street.  NE,  Washington,  D.C. 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW,  Washingtofi.  D.C  20428.  A  copy  of 


any  notice  of  intent,  competing 

application,  or  petition  to  intervene  must 

also  be  served  upon  each  representative 

of  the  Apphcant  specified  in  the  first 

paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Dc  ai-iaee  PU«1  t-14-ai:  Mt  amj 

BILLMO  COM  MM-W-M 

[Docket  Not.  CS81-20-000] 

Commerce  Energy  Resources,  Inc^ 
Applications  for  "Small  Producer 
Certificates  ' 

Januar>'  8,  t961. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c]  of 
the  Natural  Gas  Act  and  S  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  dehvery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  January 
22, 1981  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the 
protestanls  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  fiuiher  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  is  timely  fded,  or 
where  the  Commission  on  its  own 


motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

Na         DattrMd 
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12/12/80  
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CS81 -33-000.. 
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'  This  notice  does  not  provide  for  consolidation 
for  bearing  of  the  several  matters  covered  herein. 
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[ProiMt  No.  33SS-000,  and  ProlMt  No. 
3656-000,  Proioct  Na  3701-000] 

Cook  Electric  Co.,  City  of  Tenino  and 
Pacific  Hydro,  Inc.,  Yaldma-TIeton 
Irrigation  District;  Applications  for 
Preliminary  Permit 

lanuary  7, 1981. 

Take  notice  that  Cook  Electric 
Company  (Cook),  City  of  Tenino  and 
Pacific  Hydro,  Inc.  (Pacific  Hydro),  and 
Yakima-Tieton  Irrigation  District 
(Yakima)  (Applicants)  filed  on  August 
26, 1980,  November  3, 1980,  and 
November  7, 1980,  respectively, 
competing  applications  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r)]  for 
proposed  Projects  Nos.  3388,  3656,  and 
3701  to  be  known  as  Tieton  Project 
located  on  the  Tieton  River  in  Yakima 
County,  Washington.  The  applications 
are  on  file  with  &e  Commission  and  are 
available  for  public  inspection. 
Correspondence  with  Cook  Electric 
Company  should  be  directed  to:  Warren 
P.  Chapman,  Cook  Electric  Company, 
P.O.  Box  1071.  Twin  Falls,  Idaho  83301. 
Correspondence  with  City  of  Tenino  and 
Pacific  Hydro,  Inc.  should  be  directed  to: 
Robert  R  Sherman,  P.O.  Box  572,  Yebn, 
Washington  98597.  Correspondence  with 
Yakima-Tieton  Irrigation  District  should 
be  directed  to:  Warren  K  Dickman, 
Yakima-Tieton  Irrigation  District,  Route 
6,  Box  193,  Yakima,  Washington  98908. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  ihe  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description. — ^The  proposed 
Project  No.  3388  would  consist  of:  (1)  the 
possible  replacement  of  the  two  existing 
72-inch  steel  pipes  in  the  existing  Water 
and  Power  Resources  Services'  Tieton 
Dam  %vith  two  72-inch  steel  penstocks; 
(2)  a  poweriiouse  containing  two 
generating  units,  each  rated  at  4989  kW; 


(3)  a  19.5-mile  long  traaBmlssion  line; 
and  (4)  appurtenant  facilities.  Applicant 
estimates  that  the  aimual  generation 
would  be  44.2  million  kWh. 

Project  No.  3656  would  consist  of:  (1) 
an  intake  structure  through  the  existing 
Water  and  Power  Resources  Services' 
(WPRS)  Tieton  Dam:  (2)  a  40.000-foot 
long  canal:  (3)  a  4800-foot  long  syphon: 

(4)  two  penstocks;  (5)  a  powerhouse 
containing  two  generating  imits,  each 
rated  at  20,000  kW;  (6)  a  5-mile  long 
transmission  line;  and  (6)  appurtenant 
facilities.  Applicant  estimates  the 
annual  generation  would  be  183.2 
million  kWh. 

Project  No.  3701  would  consist  of.  (1)  a 
30-foot  wide  by  40-foot  long  Indoor 
powerhouse  located  at  the  existing 
valve  house  at  the  toe  of  Tieton  Dam. 
and  containing  two  generating  units, 
each  rated  at  8,000  kW;  and  (2)  a  5-mile 
long  transmission  line.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  64.25  million 
kWh. 

Purpose  of  Project — Cook  and  Pacific 
Hydro  propose  to  sell  energy  produced 
at  the  projects  to  local  utilities  and 
Yakima  proposes  to  either  utilize  the 
energy  produced  internally  or  sell  the 
energy  to  a  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit. — ^Applicants  seek 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
each  Applicant  would  perform 
hydrological,  engineering, 
environmental,  and  feasibility  studies 
on  the  projects  and  prepare  appUcations 
for  FERC  licenses.  Cook.  Pacific  Hydro, 
and  Yakima  estimate  costs  of  studies 
under  their  permit  would  be  $18,000, 
$44,600,  and  $50,000  respectively. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
constructioiL  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  In  this  notice.  No  o^er 


formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  12. 1961.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  applicatioa 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  N4ay 
11. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4J3  (b) 
and  (c)  (1080).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  16  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  March  12, 1981. 

Filing  and  Service  of  Responsive 
Documents. — ^Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON*'. 
"COMPETING  APPUCA'nON", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  Nos.  3388,  3656  and  3701.  Any 
comments,  notices  of  intent  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Divison  of  Hydropower 
Licensing,  Federal  Enei^gy  Regulatory 
Commission,  Room  206,  400  First  Street 
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NW,  WashingtJDn,  D.C.  20426.  A  copy  of 
any  notice  of  iiltent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  speciiied  in  the  first 
paragraph  of  tl  is  notice. 
Kenneth  F.  Ptum^, 
Secretary. 

|KR  Dim;.  81-1370  Fi!edh-I4-81:  MS  am) 
BILLtNO  COOC  MSO-  M-M 


[Project  No.  340  HXK)] 

Cook  Electric  vo.;  Application  for 
Preliminary  Pehnit 

January  8. 1981. 

Take  notice  ^at  Cook  Electric 
Company  (Applicant)  filed  on  November 
5, 1980,  an  application  for  preliminary 
permit  [pursuailt  to  the  Federal  Power 
Act.  18  U.S.C.  7  31(a)-825(r)]  for 
proposed  Projei  :t  No.  3408  to  be  known 
as  Middle  Snak  e  River  Project  (at  Milner 
Dam)  located  o|i  the  Snake  River  in 
Twin  Falls  and  Jerome  Counties,  Idaho. 
The  application  is  on  file  with  the 
Commission  anp  is  available  for  public 
inspection.  Cortespondence  with  the 
Applicant  shoujd  be  directed  to:  Mr. 
Warren  P.  Chajjman,  Cook  Electric 
Company,  P.O.  Box  1071.  Twin  Falls, 
Idaho  83301.  Ai  y  person  who  wishes  to 
file  a  response  o  this  notice  should  read 
the  entire  notict  and  must  comply  with 
the  requiremenis  specified  for  the 
particular  kind  ^f  response  that  person 
wishes  to  file.    I 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  intake 
structure  (a  slide  gate  or  a  butterfly 
valve);  (2)  a  120ffoot  long,  6-foot 
diameter  penstdck  serving;  (3)  a 
powerhouse  with  a  rated  capacity  of  725 
kW.  The  proposed  project  would 
operate  during  lion-irrigation  season 
using  water  otherwise  spilled  over 
Milner  Dam.  The  Applicant  estimates 
that  the  averaga  annual  energy  output 
would  be  3.175  iiillion  kWhs.  Also, 
please  take  not*  that  Twin  Falls  Canal 
Company  and  North  Side  Canal 
Company  (owners  of  Milner  Dam)  have 
filed  an  application  for  a  preliminary 
permit.  FERC  PBoject  No.  2899,  to  study 
the  feasibility  of  constructing  a 
powerhouse  wi^h  a  rated  capacity  of 
50.25  MW,  usin^  the  existing  South  Side 
Canal  as  a  pow0r  canal.  The  public 
notice  of  the  application  for  Project  No. 
2899  has  been  oven  separately.  Cook 
Electric  Compaay  states  in  its 
application  that  even  when  the  owners 
of  Miber  Dam  '|build  their  power  plants 
it  is  anticipated  that  a  minimum  of  150 
cfs  will  be  wasted  over  the  dam." 

Purpose  of  Pr  iject— Applicant 
proposes  to  sell  the  project  power  to  the 
Twin  Falls  Cam  il  Company,  the  North 


Side  Canal  Company,  or  the  Idaho 
Power  Company,  under  Section  210  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  it 
would  study  the  feasibility  of  the 
proposed  projects.  The  cost  of  the 
feasibility  study  is  estimated  by  the 
Applicant  to  be  about  $35,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  imdertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  horn  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Apphcant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  fin  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  23, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
22, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  conunents 


filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  March  23, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments," 
"Notice  of  Intent  To  File  Competing 
Application,"  "Competing  Application," 
"Protest."  or  "PeUtion  To  Intervene."  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3408.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Coinmission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  n-1371  Filed  1-14-41;  8:41  am) 
BILLma  COOC  MSO-tS-«l 


[Project  No.  3421  and  Project  No.  3645] 

Eastern  States  Energy  &  Resources, 
Inc.  and  East  Kentucky  Power 
Cooperative,  Inc.;  Applications  for 
Preliminary  Permits 

January  7, 1981. 

Take  notice  that  Eastern  States 
Energy  &  Resources,  Inc.  (ESER)  and 
East  Kentucky  Power  Cooperative,  Inc. 
(EKPC)  (Applicants)  filed  on  September 
2. 1980  and  November  3, 1980, 
respectively,  competing  applications  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Projects  Nos.  3421 
and  3645  to  be  known  as  Cave  Run  Dam 
Project  located  at  the  U.S.  Army  Corps 
of  Engineers'  Cave  Run  Dam  and 
Reservoir,  a  flood  control  project,  on  the 
Licking  River  in  Bath  and  Rowan 
Counties  near  Salt  Lick  and  Farmers, 
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Kentucky.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
ESER  should  be  directed  to:  Mr.  Jeffrey 
M.  Kossak,  ESQ,  Suite  1900. 14  Wall 
Street,  New  York.  New  York  10005. 
Correspondence  with  EKPC  should  be 
directed  to;  Mr.  Richard  H. 
Breckenkamp,  East  Kentucky  Power 
Cooperative,  Inc.,  P.O.  Box  707, 
Winchester,  Kentucky  40391.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description. — The  proposed 
projects  of  ESpR  and  EKPC  would  both 
consist  of:  (1)  a  proposed  intake  section; 
(2)  a  proposed  powerhouse  located  on 
the  eastern  bank  of  the  river,  (3) 
proposed  transmission  lines;  and  (4) 
appurtenant  facilities.  ESER  estimates 
the  capacity  of  their  proposed  project  to 
be  7.5  MW,  and  the  annual  energy 
output  to  be  35  GWh.  EKPC  estimates 
the  capacity  of  their  proposed  project  to 
be  10  MW,  and  the  annual  energy  output 
to  be  26.5  GWh. 

Purpose  of  Project. — ^ESER  would 
most  probably  sell  its  energy  to 
Kentucky  Power  Company.  EKPC  would 
utilize  its  energy  within  its  own  power 
system. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit. — Both  applicants  have 
requested  36-month  permits  to  prepare 
definitive  project  reports,  including 
preliminary  design  and  economic 
feasibility  studies,  hydrological  studies, 
environmental  and  social  studies,  and 
soils  and  foundation  data.  The  costs  of 
the  aforementioned  activities  along  with 
obtaining  the  agreements  with  other 
Federal,  State  and  local  agencies  are 
estimated  to  be  $57,500  for  Project  No. 
3421  while  Project  No.  3645  would  cost 
between  $200,000  to  $300,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permitee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 


consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  o^ier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  23, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competiRg  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  appUcation  no  later  than  May 
22. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  tlie  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene. — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  March  23. 1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Projects  Nos.  3421  and  3645.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street. 


NW..  Washington.  D.C  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennelh  F.  Ptumb, 
Secretary. 

|FR  Poc  n-urz  riled  I-I4~«:  •:«$  un| 
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(Dock*!  Na  RAS1-22-000] 

Gilbert's  Comer  Exxon;  HIIng  of 
Petition  for  Review 

bsued:  January  7, 1961. 

Take  notice  that  Gilbert's  Comer 
Exxon  on  November  13, 1980,  filed  a 
Petition  for  Review  under  42  U.S.C 
7194(b)  (1977  Supp.)  from  an  order  of  the 
Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceedings 
before  the  Secretary  may  be  a 
participant  in  the  proceeding  before  the 
Commission  without  filing  a  petition  to 
intervene.  However,  any  such  person 
wishing  to  be  a  participant  is  requested 
to  file  a  notice  of  participation  on  or 
before  January  28, 1981.  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426.  Any  other  person  who  was 
denied  the  opportunity  to  participate  in 
the  prior  proceedings  before  the 
Secretary  or  who  is  aggrieved  or 
adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  January  28, 1981, 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.49(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025. 
1000  Independence  Avenue,  SW. 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St..  NE. 
Washington.  D.C.  20426. 
Kannetli  F.  Plumb. 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Conunission  pursuant 
to  the  Natural  Gas  PoUcy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determninations  may,  in  accordance 
with  18  CFR  275.203  and  18  CFR  275.204, 
file  a  protest  with  the  Commission 
within  fifteen  (15)  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  Control 
Number  (JD  No.)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-1374  Piled  1-14-81:  8:45  am) 
SILLWa  COOE  64S0-S5-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(WH-FRL  1726-3] 

Data  Collection  Activities 

The  purpose  of  this  notice  is  to 
identify  certain  data  collection  activities 
to  be  undertaken  by  the  United  States 
Environmental  Protection  Agency  (EPA) 
during  the  six  month  period  January  1. 
1981  through  June  30, 1981  for  specific 
industrial  point  source  categories.  Prior 
notiflction  will  alert  affected  industries 
that  potential  questionnaires,  analytical 
sampling  surveys  or  self  monitoring 
surveys  are  forthcoming  and  enable 
them  to  participate  in  the  rulemaking 
activities. 

The  following  list  of  industrial 
categories  is  organized  by  type  of  data 


collection  activity,  i.e.,  economic 
assessment,  analytical  sampling,  or 
technical  assessment  Data  collected 
through  these  surveys  will  be  used  in 
supporting  and  establishing  effluent 
limitation  guidelines  as  required  under 
Sections  301,  304,  306  and  307  of  the 
Clean  Water  Act. 

These  data  collection  activities  will  be 
reviewed  by  the  O^ice  of  Management 
and  Budget  (0M6)  in  light  of  the  Federal 
Reports  Act  (144  U.S.C.  3501  eL  seq.) 
and  in  accordance  vdth  0MB  Clearance 
No.  158-R-0160.  This  list  of  information 
gathering  activities  is  published  twice 
yearly  in  the  Federal  Register. 

Several  data  collection  activities 
mentioned  in  this  notice  were  contained 
in  EPA's  Federal  Register  notice  of  Data 
Collection  Activities  dated  July  16, 1980. 
Data  collection  activities  repeated  in 
this  notice  did  not  commence  during  the 
previous  reporting  period. 

Questions  concerning  economic 
surveys  should  be  directed  to  the 
appropriate  project  officer  at  the 
following  address:  U.S.  Environmental 
F*rotection  Agency,  Office  of  Water 
Regulations  and  Standards,  Office  of 
Analysis  and  Evaluation  (WH-586),  401 
M  Street  SW.,  Washington,  D.C.  20460. 

Questions  concerning  technical  or 
analytical  sampling  surveys  should  be 
directed  to  the  appropriate  project 
officer  at  the  following  address:  U.S. 
Environmental  Protection  Agency, 
Office  of  Water  Regulations  and 
Standards,  Effluent  Guidelines  Division 
(WH-552),  401  M  Street  SW., 
Washington,  D.C.  20460. 

Dated:  January  9, 1961. 

Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

Economic  Assessment 

Copper  Forming  Industry;  Estimated  Number 
of  Plants  in  Sample:  180:  Approximate 
Response  Burden  in  Total  Manhours  Per 
Plant:  20;  Project  Officer.  Robert  Ellis  (202) 
755-2484. 

Electrical  and  Electronic  Components: 
Subcategory:  Semiconductors,  Electron 
Tubes;  Estimated  Number  of  Plants  in 
Sample:  380;  Approximate  Response 
Burden  in  Total  Manhours  Per  Plant:  8; 
Project  Officer:  Renee  Rico  (202)  426-2617. 

Synthetic  Fuels;  Subcategory:  LOW-BTU 
Gasification;  Estimated  Number  of  Plants 
in  Sample:  35;  Approximate  Response 
Burden  in  Total  Manhours  Per  Plant:  10; 
Project  Officer  Susan  Green  (202)  755- 
2484. 


Analytical  Sampling 

Asbesto*  Self-Sampling:  Estimated  Number 
of  Plants  in  Sample:  300:  Approximate 
Response  Burden  in  Total  Manhours  Per 
Plant  6;  Project  Officer  Dean  Neptune 
(202)  426-777a 

Iron  and  Steel  Estimated  Numtier  of  Plants  io 
Sample:  20;  Approximate  Response  Burden 
in  Total  Manhours  Per  Plant  10;  Project 
Officer  Edward  Dulaney  (202)  426-2568. 

Iron  and  Steel  (Self-Sampling  of 
Wastewater);  Estimated  Number  of  Plants 
in  Sample:  20:  Approximate  Response 
Burden  in  Total  Manhours  Per  Mant  150: 
Project  Officer  Edward  Dulaney  (202)  426- 
2586. 

Offshore  Oil  and  Gas;  Estimated  Number  of 
Plants  in  Sample:  20;  Approximate 
Response  Burden  in  Total  Manhours  Per 
Plant:  IS;  Project  Officer  Teresa  Wright 
(202)  426-4617. 

Plastics  Molding  and  Forming;  Estimated 
Number  of  Plants  in  Sample:  30; 
Approximate  Response  Burden  in  Total 
Manhours  Per  Plant  18;  Project  Officer 
Robert  W.  Hardy  (202)  426-2586. 

Technical  Assessment 

Aluminum  Forming  (Includes  Request  for 
Historical  Monitoring  Data);  Estimated 
Number  of  Plants  in  Sample:  20; 
Approximate  Response  Burden  in  Total 
Manhours  Per  Plant  3;  Project  Officer 
Janet  K.  Goodwin  (202)  426-2566. 

Cane  Sugar  Refining  (Includes  Request  for 
Historical  Monitoring  Data);  Subcategory. 
Ciystalline  and  Liquid  Cane  Sugar 
Refining;  Estimated  Number  of  Plants  in 
Sample:  25;  Approximate  Response  Burden 
in  Total  Manhours  Per  Plant  20;  Project 
Officer  Mark  Mjoness  (202)  426-2707. 

Coil  Coating;  Estioiated  Numt>er  of  Plants  in 
Sample:  15;  Approximate  Response  Burden 
in  Total  Manhours  Per  Plant  3;  Project 
Officer  Rex  Reges  (202)  426-2586. 

Electrical  and  Electronic  Componenta; 
Subcategories:  Semiconductors,  Electron 
Tubes;  Estimated  Numt>er  of  Plants  in 
Sample:  380.  Approximate  Response 
Burden  in  Total  Manhours  Per  Plant  8; 
Project  Officer  Frank  H.  Hund  (202)  426- 
2582. 

Foundries;  Estimated  Numtwr  of  Plants  in 
Sample:  500;  Approximate  Response 
Burden  in  Total  Manhours  Per  Plant  1; 
Project  Officer  John  G.  Williams  (202)  426- 
2586. 

Iron  and  Steel  (Includes  Request  for 
Historical  Monitoring  Data);  Sul>calegones: 
Hot  Forming,  Cold  Forming.  Blast 
Fumances;  Estimated  Number  of  Plants  In 
Sample:  20;  Approximate  Response  Burden 
in  Total  Manhours  Per  Plant  10;  Project 
Officer  Ed  Dulaney  (202)  426-2586. 

Nonferrous  Metals  Forming;  Estimated 
Number  of  Plants  in  Sample:  1500; 
Approximate  Response  Burden  in  Total       i 
Manhours  Per  Plant:  2;  Project  Officer 
PaMcia  E.  Williams  (202)  426-2586 
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Nonferraus  MetaU  |<anufacturing: 
Subcategory:  Secondary  Silver,  Gold  and 
Other  Precioua  " "      " 
of  Plant*  in  SaniL 

Total  ManhourePer 


fleer  Patricia  E. 

(Includes  Requeat  for 

Data);  Eatimated 
Sample:  100; 
inse  Burden  in  Total 
It  20;  Project  Officer 
:)42fr-4617. 
(Includes  Request  for 

Data);  Subcategories: 
ler  Estimated  Number  of 
Approximate 
Total  Manhours  Per 
icer  George  M.  )ett 


Response  Burden 

Plant:  1:  Project 

Williams  (202) 
Offshore  Oil  and 

Historical  Moni' 

Number  of  nants 

Approximate  Res| 

Manhours  Per 

Teresa  Wright  (: 
Pesticide  Chemical 

Historical  Monhi 

Formulator/Pack. 

Plants  in  Sample: 

Response  Burden 

Plant:  20:  Project 

(202)  428-2407. 
Pharmaceutical  Matiufacturing  (faiclndes 

Request  for  Solvett  and  in-Plant  Tieatment 

Information);  Estitiated  Number  of  Plants 

in  Sample:  00;  Apttroxiraate  Response 

Burden  in  Total  Kfanhours  Per  Plant:  30; 

Project  Officer  ]o$eph  S.  Vitalis  (202)  428- 

2497.  ; 

Pharmaceutical  Manufacturing  (Includes 

Request  for  Raw  waste  Loading 

Informatton);  Estiiiated  Number  of  Plants 

in  Sample:  35:  Api^roximate  Response 

Burden  in  Total  Nfcnhours  Per  Plant:  30; 

Project  Officer  }o«eph  S.  Vitalis  (202)  428- 

2497.  I 

Poultry  Processing  Fpase  0;  Estimated 

Number  of  Plants  tn  Sample:  100; 

Approximate  Response  Elurden  in  Total 

Manhours  Per  Piatt:  IS;  Project  Officer: 

Dan  Lent  (202]  420-2707. 
Synthetic  Fuels:  Subcategory:  LOW-BTU 

Gasification;  Estiiiated  Number  of  Plants 

in  Sample:  35;  Ap^ximate  l^esponse 

Burden  in  Total  Mbnhours  Pet  Mant:  60; 

Project  Officer  Alfison  Phillips  (202)  426- 

4617. 

|FR  Doc.  81-1382  Filed  1-1^ 
MLLINQ  CODE  i 


n:  S:4S  unl 


[RD-FRL  1726-2] 

Review  of  the  Department 
Conservation  anc 
Program;  Section 


AGENCY: 

Agency. 

ACTION:  Request 
final  report. 


Of  Energy's 
Solar  Energy 
11  Report 

Environnjental  Protection 

r  public  comment  on 


summary:  The  Environmental  Protection 
Agency  (EPA)  ann  ounces  the  release  of 
the  Section  11  Report  to  the  President 
and  Congress  und^r  the  direction  of  the 
Federal  NonnucleAr  Energy  Research 
and  Development  Act  of  1974  (Pub.  L 
9a-577).  The  Repo^  is  the  product  of  a 
year  long  analysis)  of  the  Department  of 
Energy's  (DOE)  Conservation  and  Solar 
Energy  Program.  Public  comments  on  the 
document  are  solicited. 


DATES:  Comments 
February  15, 1981 


should  be  received  by 


AOORESact:  Copies  of  the  Report  may 
be  obtained  from  the  Center  for 
Environmental  Research  Information, 
US  E.P.A.  OfBce  cX  Research  and 
Development  Publications,  Cincinnati, 
OH  452B8.  Comments  on  the  Report 
shoidd  be  addressed  to:  Section  11 
Coordinator  (RD-esi),  Office  of 
Environmental  Engineering  and 
Tedinology.  EPA,  401  M  Street.  SW, 
Washington.  DC  20460. 

FOR  FURTMER  INFORMATION  CONTACT: 

Gregory  Ondich,  at  the  EPA. 
Washington  DC  address  above,  or  by 
telephone  at  (202)  426-0434. 

SUPPLEMENTARY  INFORMATION:  Section 
11  of  the  Federal  Nonnuclear  Energy 
Researdi  and  Development  Act  of  1974 
(Pub.  L  93-577)  directs  the  responsible 
agency  (formeriy  the  Council  on 
Environmental  Quality,  currently  EPA) 
to  carry  out  a  continuing  analysis  of  the 
FederaJ  nonnuclear  research  and 
development  program  to  evaluate  "(1) 
the  adequacy  of  attention  to  energy 
conservation  methods  and  (2)  the 
adequacy  of  attention  to  environmental 
protection  and  the  environmental 
consequences  of  the  application  of 
energy  technologies." 

The  1960  Section  11  Report  focuses  on 
these  concerns  within  the  context  of 
DOE'S  Conservation  and  Solar  Energy 
Program.  Findings  and 
Recommendations  are  based  upon 
analysis  conducted  by  EPA  as  well  as 
upon  public  commentary,  "nirough  a 
series  of  five  regional  workshops  held 
during  June  and  July,  and  a  public 
national  hearing  held  on  September  24 
and  25, 1980,  EPA  received  useful 
comments  which  have  been  given 
careful  consideration.  Attendees 
represented  state  and  local 
governments,  public  interest  groups, 
public  utility  commissions, 
environmentalists,  businesses,  labor, 
Congressional  committee  staff,  the 
Department  of  Energy,  the  Office  of 
Management  and  Budget,  and 
universities. 

The  1979  Section  11  Report  found 
several  aspects  of  DOE's  planning  and 
management  systems  that  appeared  to 
give  inadequate  attention  to 
Conservation  and  Solar  programs.  These 
issues,  plus  several  issues  which  relate 
specifically  to  energy  conservation  and 
renewable  energy  resources,  formed  the 
basis  of  the  1980  analysis.  The  1980 
Report  examined  DOE  adequacy  of 
attention  to  energy  cpnservation  from 
three  perspectives;  the  resource 
allocation  process,  the  implementation 
and  management  process,  and 
evaluation  information  on  program 
effectiveness. 


Exploration  of  the  resource  aliocation 
process  generated  the  reoommendation 
that  DOE  utilize  several  decision- 
making tools — including  an  end-use 
sector  framework,  a  least-cost  energy 
crtterion.  and  an  oil-import  preraium — in 
balancing  resources  among  various 
energy  supply  enhancement  and 
demand  reduction  technologies. 

The  section  on  implementation  and 
management  discusses  specific  issues 
on  a  program  by  program  basis  within 
DOE's  Conservation  and  Solar  Energy 
Programs.  These  inchide  better 
integration  of  existing  DOE  Solar  and 
Conservation  Programs,  closer 
coordination  of  current  infonnation 
dissemination  programs,  appropriate 
management  of  DOE  administered  state 
and  local  programs,  (including  the 
Weadierization  Assistance  Program,  the 
Institutional  Buildings  Conservation 
Program,  the  Residential  Conservation 
Service  and  others)  and  appropriate 
management  of  research  and 
development  activities  (such  as 
innovation  programs,  procurement/ 
financial  assistance,  and  others.) 

The  section  on  program  evaluation 
discusses  the  need  for  increased  ose  of 
evaluation  within  DOE  and  outlines  the 
institutional  and  methodological 
barriers  to  its  use.  The  need  for  a 
department-wide  evaluation  pohcy  and 
the  need  for  data  on  actual  program 
effectiveness  are  both  examined. 

The  1981  Section  11  review  process 
will  again  be  directed  toward  energy 
conservation  and  renewable  energy 
resources.  Attention  will  be  given  to 
DOE's  response  to  the  findings  and 
recommendations  of  EPA's  1980  Section 
11  Report. 

Written  public  comments  concerning 
the  substance  of  the  1980  Section  11 
Report  or  the  proposed  1981  activities 
are  requested. 
Steven  R.  Recnek, 

Deputy  Assistant  Administrator,  Office  of 
Environmental  Engineering  and  Tedinology. 
January  6, 1961. 

|FR  Doc  BI-1Z53  Filed  1-14-n:  B:4S  mn) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(Docket  No.  FEMA-REP-10-OR-1] 

Oregon,  Radiological  Emergency  Plan 

AGENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Notice  of  Receipt  of  Plan. 

summary:  This  is  a  notice  that  the  State 
of  Oregon  has  submitted  their 
radiological  emergency  plan  to  the 
Federal  Emergency  Management       ^  **^ 
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Agency  (FEMA)  for  its  review  and 
approval.  The  Plan  includes  local 
governments  near  to  the  Portland 
General  Electric  Company  Trojan 
Nuclear  Power  Plant  in  Columbia 
County,  Oregon. 

DATE:  December  12, 1980.  (Date  plan 
received  by  FEMA.) 
FOR  nmTHEII  INFOmiATION  CONTACT: 
Mr.  Neale  V.  Chaney,  Regional  Director. 
FEMA  Region  X,  130  228th  Street,  S.W.. 
Bothell,  Washington  08011  (206]  481- 
8800. 

NOTICE:  This  provides  notice,  pursuant 
to  44  CFR  350.8  of  the  proposed  FEMA 
Regulations,  "Review  and  Approval  of 
State  Radiological  Emergency  Plans  and 
Preparedness,"  45  FR  42341,  that  the 
State  Radiological  Emergency  Plan  was 
received  on  December  12, 1980,  by  the 
Federal  Emergency  Management 
Agency  Region  X  Office. 

The  Plan  includes  plans  for  local 
governments  which  are  wholly  or 
partially  within  the  plume  exposure 
pathway  emergency  planning  zone.  For 
the  Trojan  Plant,  plans  are  included  for 
Columbia  County. 

Copies  of  the  Plan  are  available  for 
review  and  copying  at  the  FEMA  Region 
X  Office.  Copies  will  be  made  available 
upon  request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests.  This  schedule, 
which  covers  exemption  from  the  fee,  is 
set  out  in  Subpart  C  of  44  CFR  Part  5. 
Reproduction  fees  are  $.10  a  page  for 
this  document.  (As  the  cost  will  be  over 
$25.00,  the  fee  is  to  be  paid  in  advance.) 

Comments  on  the  plan  may  be 
submitted  in  writing  to  Mr.  Neale  V. 
Chaney,  Regional  Director,  at  the  above 
address,  within  30  days.  FEMA 
Regulation  44  CFR  350.10  calls  for  a 
public  meeting  in  advance  of  FEMA 
approval.  This  meeting  is  scheduled  for 
January  12, 1981  at  7:30  p.m.  in  the 
Rainier  High  School  Auditorium, 
Rainier,  Oregon. 
Neale  V.  Chaney, 

Regional  Director,  FEMA  Region  X. 
January  6, 1981. 

|FR  Doc  n-137g  Filed  1-14-81: 8:45  an] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Heaittt 

intent  to  Grant  Patent  Ucense — RFP 
Avaiiabie 

A — ^Development  and  marketing  of 
AZQ  as  an  anti-tumor  agent — RFP  No. 


NCI-CM-17285.  The  Division  of  Cancer 
Treatment,  National  Cancer  Institute 
(NCI)  is  seeking  an  appropriate 
organization  to  engage  in  a  cost-sharing 
agreement  for  the  joint  development  of 
the  drug,  AZQ,  which  is  2,5-bis(l- 
aziridinyl)-3,&-dioxo-l,4-cyclohexadiene- 
1,  4-cyclohexadiene-l,4-dicarbamic  acid 
diethyl  ester,  as  an  agent  for  the  therapy 
of  human  cancer.  This  compound  shows 
promise  in  experimental  timior  systems 
with  reproducible  activity  against  a 
number  of  solid  tumors  (murine  and 
xenografts)  as  well  as  leukemias.  In 
addition,  AZQ  has  significant  activity 
against  experimental  brain  tumors.  AZQ 
is  currently  undergoing  Phase  II  clinical 
trials.  The  NCI  has  an  approved  IND 
from  the  Food  and  Drug  Administration 
for  AZQ.  As  in  the  case  with  most  other 
anti-timior  drugs,  the  potential  market 
for  AZQ,  should  it  reach  that  stage,  is 
considered  to  be  low  in  comparison  to 
the  market  level  considered  to  be 
financially  advantageous  by  the 
pharmaceutical  industry.  Since  the 
market  is  considered  small,  it  is  deemed 
essential  to  the  public  need  diat  the 
Government  maintain  its  involvement 
with  the  drug.  It  is  planned  that  a 
written  agreement  will  be  consummated 
with  a  competitively  selected 
organization  to  share  in  the  future 
development  of  AZQ.  The  U.S. 
Government  owns  the  U.S.  patent  rights 
to  the  use  of  AZQ  as  an  anti-cancer 
agent  (U.S.  Patent  #4,146,622),  and 
anticipates  granting  a  license  to  the 
successful  organization  in  consideration 
for  the  significant  sharing  in  further 
development  of  the  drug  in  the 
preclinical  and  clinical  stages. 
Respondents  to  the  request  for  proposal 
(RFP)  indicated  below  should  include 
any  request  for  license  (exclusive  or 
nonexclusive)  that  the  offeror  may 
require  for  the  Government  under  Patent 
No.  4,146,622  in  accordance  with  CFR 
101-4.104-2  or  41  CFR  101-4.104-3.  It  is 
anticipated  that  the  selected  firm  will 
use  the  data  developed  jointly  with  the 
NCI  to  process  a  New  Drug  Application 
with  the  Food  and  Drug  Administration 
should  such  action  be  deemed 
worthwhile  based  on  the  clinical  results 
obtained.  This  should  lead  to  the 
eventual  sale  of  the  formulated  drug  by 
the  selected  firm  to  fill  the  nation's 
requirements.  The  Government  does  not 
intend  any  reimbursement  for  services 
rendered.  Cost  recovery  and  profit 
earned,  if  any,  will  be  by  means  of  sales 
of  AZQ  by  the  successful  offeror. 

RFP  NCI-CM-17285  will  be  available 
on  December  29, 1980,  by  request  to  the 
Treatment  Contracts  Section,  Research 
Contracts  Branch,  National  Cancer 


Institute,  Blair  Building,  Room  228. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  ATTN:  Harold  J. 
Thiessen,  H.  Request  must  dte  the  RFP 
number.  Requests  for  copies  of  the 
solicitation  will  be  honored  if  received 
within  20  calendar  days  after  issuance 
of  the  solicitation.  Requests  received 
after  this  period  will  be  filed  on  a  first- 
come,  first-served  basis  until  the  supply 
is  exhausted.  Proposals  are  due  on 
March  16, 1981. 

Authority:  45  CFR  S.3  and  41  CFR  101-4. 
Dated:  January  2, 1961. 
lulius  B.  Rlchinond,  M.D., 

Assistant  Secretary  for  Health. 

|FR  Doc  81-1102  PUed  1-14-(1:  BM  unj 
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Scientific  Evaluation  of  Medical 
Technology 

The  National  Center  for  Health  Care 
Technology  (Center)  announces  that  it  is 
beginning  a  scientific  evaluation  of  the 
clinical  safety  and  effectiveness  of 
activated  prothrombln-complex 
concentrate  in  patients  with  hemophilia 
A  and  inhibitor  antibodies  to  factor  VIIL 

Based  on  this  evaluation,  a 
recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing  a 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  the  Center 
with  information  relevant  to  this 
evaluation  should  do  so  in  writing  no 
later  than  March  16, 1981.  To  enable  the 
Center's  staff  to  give  appropriate 
consideration  to  any  literature 
references  or  analyses  of  clinical  data,  a 
written  summary  no  longer  than  10 
pages  should  be  attached  to  any  such 
material  submitted. 

Written  material  should  be  submitted 
to:  National  Center  for  Health  Care 
Technology,  Room  17A-29,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

For  further  information  contact: 
Stephen  P.  Heyse,  M.D..  M.P.H..  Health 
Science  Analyst,  National  Center  for 
Health  Care  Technology,  Room  17A-29. 
Parklawn  Building,  Rockville,  Maryland 
20857  (301)  443-4990. 

Dated:  January  8, 1961. 

Wayne  C.  Richey,  Jr., 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 

|FR  Doc  81-1323  PUed  1-14-81:  S4S  Mia] 
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Office*  of  Humar  Development 
Services 

White  House  Cetiference  on  Agiofl 
Technical  Com^ee;  Meetiag 

The  White  Hoase  Conference  on 
Aging  Technical  Conunittee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  muse  Conferenoe  of 
Aging  and  to  theJExecutive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  tp  produce  technical 
documents  to  be  lused  by  the 
Conference.         1 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.^.  App.  1.  sec.  10. 1976) 
that  the  Technical  Committee  on 
Retirement  Income  will  hold  their  next 
meeting  on  WedAesday.  January  28, 1981 
and  Thursday,  Jatuary  29. 1981  from 
9:00  am  until  5:0q  pm  both  days.  The 
meeting  will  be  ijeld  in  Room  503-A. 
Hubert  H.  Humphrey  Building.  200. 
Independence  Ajenue,  S.W., 
Washington.  D.Q  20201. 

The  purpose  ol  the  meeting  will  be  to 
discuss  the  Conn  nittee's  final  report. 

Further  inform  ition  on  the  Technical 
Committee  meeti  ng  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director  White  House  Conference  on 
Aging,  Room  405p,  330  Independence 
Avenue.  S.W..  VMashington.  D.C.  20201. 
telephone  (202)  2il5-1914.  Technical 
Committee  meet^s  are  open  for  public 
observation. 


1981. 


Dated:  January  B 
Mamie  Welbome, 

HDS  Committee  M^nagemi 

(FR  Doc  n-lS38  Tiled 
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Office  of  ttie  Sectary 

Consumer  Affaiis  Council;  Meeting 

summary:  This  r  otice  announces  the 
date  and  time  of  the  next  regular  HHS 
Consumer  AffaiiB  Council  meeting.  The 
meeting  scheduled  for  January  8. 1981 
was  cancelled.  All  are  welcome  to 
attend  as  observers  and  participate  in 
an  open  discussion  period  that  will  be 
held  during  the  last  15  minutes  of  the 
meeting.  If  you  would  like  an  agenda, 
please  contact  Susan  L  Randolph. 

DATE:  Friday.  January  16, 1981.  2-3  p.m. 

ADDRESS:  200  Independence  Ave..  S.W., 
Room  529A,  Washington.  D.C.  20201. 

FOR  FURTHER  INIfORMATION  CONTACT: 

Susan  L  Randolfjh.  Assistant.  O^ice  of 
Consumer  Awaits.  200  Independence 


Ave^  SW..  Room  622E.  Washington. 
D.C.  20201.  (202]  245-0409. 

Dated:  Jamury  7, 1961. 
Belle  B.O'BcieB. 

Assistant  to  the  Secretary  for  Consumer 
Affairs. 

(FR  Doc  n-lSM  FUed  l-1*-«]:  IMft  »in| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(AA-24199] 

Alaska  Native  Claims  Selection 

The  document  entitled  "Terms  and 
Condition  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area" 
was  ratified  by  Pub.  L  94-204  (89  Stat. 
1145, 1151)  on  January  2, 1976.  and 
clarified  on  August  31. 1976.  Section  II  of 
the  Terms  and  Conditions  authorized 
reconveyance  by  the  United  States  to 
Cook  Inlet  Region.  Inc.,  of  lands 
conveyed  by  the  State  of  Alaska  to  the 
United  States.  On  November  15, 1978. 
Sec.  3(a)  of  Pub.  L  95-178  (91  Stat.  1369, 
1390)  authorized  the  Secretary  of  the 
Interior  to  identify  and  reserve  within 
two  years  after  initial  conveyance  of 
such  lands  to  Cook  Inlet  Region.  Inc., 
any  easement  he  could  have  lawfully 
reserved  prior  to  conveyance,  and  to 
issue  immediately  thereafter  a  revised 
conveyance  reflecting  such  reservation. 

On  January  12. 1979,  Interim 
Conveyance  No.  146  was  issued  to  Cook 
Inlet  Region,  Inc.,  for  approximately 
7,388.56  acres  of  the  surface  estate 
together  with  all  sand  and  gravel  in 
lands  conveyed  to  the  United  States  by 
the  State  of  Alaska.  Tlie  lands  were 
conveyed  pursuant  to  Sees.  14(e)  and 
22(j)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (85 
Stat  688.  704,  715;  43  U.S.C.  1601, 
1613(e),  l€2lij)),  (ANCSA)  and  Sec.  12(c) 
of  Pub.  L  94-204  (89  Stat.  1145, 1152),  as 
amended  by  Sec.  3{a)  of  Pub.  L  95-178 
(91  Stat.  13B9]  and  are  described  as 
follows: 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  11  N.,  R.  12  W 

That  portion  of  Tract  "A"  furflier  described 
as  (protracted): 

Sec.  18,  SEVi; 

Sec  18,  E%NWV4.  NEVi.  Ny^SE'A: 

Sec  2a  all. 

Containing  approximately  1.120  acres. 
T.  13  N,  R.  10  W. 

That  protion  of  Tract  "A"  further  described 
as  (protracted): 

Secll.E^: 

Sec.  12,  all  west  of  west  (right)  bank  of 
Beluga  River  excluding  E>4NEV4 
NWV4SEV4jMWy4NE%SEV4.  and  U.S. 
Survey  3901; 


Sec.  13.  all  west  of  west  (right)  bank  of 

Belu^  Riven 
Sec.  14,  all; 

Sees.  22  to  27.  inclusive,  alh 
Sec.  34.  aU,  excluding  U.S.  Survey  3S96  and 

US.  Survey  3063; 
Sec.  35.  all.  excluding  loU  1  and  2  of  U.S. 

Survey  3962. 
Containing  approximately  6.26836  acres. 
Aggregating  approximately  7,388.56  acres. 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (65  Stat.  688.  708;  43 
U.S.C.  1601. 1616(b)).  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document  copies  of  which  will  be  found 
in  case  file  AA-296Q2,  are  reserved  to 
the  United  States.  AH  easements  are 
subject  to  applicable  Federal.  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  spedficaHy  list  are  prohibited. 

50  Foot  Trail— The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles  and  four-wheel 
drive  vehicles. 

60  Foot  Road— The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

a.  (EIN  1  C5.  D4)  An  easement  for  an 
existing  trail  fifty  (50)  feet  in  width 
beginning  at  road  right-of-way  33939  in 
the  Native  conveyance  in  Sec.  13,  T.  13 
N.,  R.  10  W..  Seward  Meridian, 
continuing  easterly  to  State  land.  The 
uses  allowed  are  Oiose  listed  above  for 
a  fifty  (5)  foot  wide  trail  easement. 

(EIN  3  Dl.  L]  An  easement  for  an 
existing  road  sixty  (60)  feet  in  width 
traversing  Native  land  in  Sees.  18  and 
20,  T.  11  N..  R.  12  W..  Seward  Meridian. 
The  uses  allowed  are  those  listed  above 
for  a  sixty  (60)  foot  wide  road  easement. 

When  this  decision  becomes  final,  a 
revised  conveyance  document  will  be 
issued  to  Cook  Inlet  Region,  Inc., 
reserving  the  easements  identified 
above.  The  revised  conveyance 
document  will  remain  subject  to  all 
other  rights,  terms,  conditions,  and 
convenants  contained  in  Interim 
Conveyance  No.  146. 

In  accordance  with  Departmental 
regulation  432  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  ccmsecotive  weeks,  in  the 
Andiorage  Times.  Any  party  known  or 
unkown  who  is  adversely  'ejected  by 
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this  dedaion.  an  agency  of  the  Federal 
govenunent,  or  regional  corporation  may 
appeal  the  dedaion  to  the  Alaska  Native 
Claima  Appeal  Board.  P.O.  Box  2433, 
Anchorage,  Alaaka  09510,  with  a  copy 
aerved  upon  both  the  Bureau  of  Land 
Management,  Alaaka  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaaka  99513, 
and  the  Regional  Solidtor,  Office  of  die 
Solicitor,  510  L  Street.  Suite  408, 
Anchorage,  Alaaka  99501.  The  time 
limita  for  filing  an  appeal  are: 

1.  Partiea  receiving  aervice  of  thia 
deciaion  ahall  have  30  daya  from  the 
receipt  of  thia  dedaion  to  file  an  appeal. 

Unknown  partiea,  partiea  unable  to  be 
located  after  reaaonable  efforta  have 
been  expended  to  locate,  and  partiea 
who  failed  or  refuaed  to  sign  the  return 
receipt  ahall  have  until  February  17, 
1981,  to  file  an  appeal. 

Any  party  known  of  unknown  who  ia 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  &om  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  appeal 
is:  Cook  Inlet  Region,  Inc.,  P.O.  Drawer 
4-N,  Anchorage,  Alaska  99509. 
Ann  fohnson, 
Chief,  Branch  of  Adjudication. 

|FK  Doc  m-13S3  Filed  1-14-81:  a-4S  am) 
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[AA-24198] 

Alaska  Native  Claims  Selection 

The  document  entitled  'Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area" 
was  ratified  by  Pub.  L  94-204  (89  Stat 
1145, 1151)  on  January  2, 1976,  and 
clarified  on  August  31, 1976.  Secton  11  of 
the  Terms  and  Conditions  authorized 
reconveyance  by  the  United  States  to 
Cook  Inlet  Region,  Inc.,  of  lands 
conveyed  by  the  State  of  Alaska  to  the 
United  States.  On  November  15, 1978, 
Sec.  3(a)  of  Pub.  L.  95-178  (91  Stat.  1369, 
1390)  authorized  the  Secretary  of  the 
Interior  to  identify  and  reserve  within 
two  years  after  initial  conveyance  of 
such  lands  to  Cook  Inlet  Region,  Inc., 
any  easement  he  could  have  lawfully 
reserved  prior  to  conveyance,  and  to 
issue  immediately  thereafter  a  revised 
conveyance  reflecting  such  reservation. 


On  January  12. 1979,  Interim 
Conveyance  No.  147  was  issued  to  Cook 
Inlet  Region.  Inc..  for  approximately 
260,011.61  acres  of  the  aurface  and 
aubaurface  eatatea  of  landa  conveyed  to 
the  United  Statea  by  die  State  of  Alaaka. 
The  landa  were  conveyed  purauant  to 
sees.  14(e)  and  22(j)  of  the  Alaaka  Native 
Claima  Settiement  Act  of  December  18, 
1971  (85  Stat.  668,  704,  715;  43  U.S.C. 
1601, 1613(e),  1621(j))  (ANCSA),  and  Sec. 
12(c)  of  Pub.  L  94-204  (89  Stat.  1145, 
1152)  as  amended  by  S«c.  3(a)  of  Pub.  L 
95-178  (91  Stat.  1369)  and  are  described 
as  follows: 

Seward  Meridian,  Alaska  (Unsurveyed) 
T.  It  N..  R.  12  W. 

A  portion  of  Tract  A  more  particularly 
described  as  (protracted): 

Sec.  18.  WV4,  NEy4; 

Sec.  19.  W^4NWy4. 

Containing  approximately  560  acres. 
T.  11  N..  R.  13  W. 

A  portion  of  Tract  A  more  particularly 
described  as  (protracted): 

Sec.  12,  all; 

Sec.  13.  EV4.  NWy4,  EV4SWV4;  * 

Sec.24.  NEV4NEy4. 

Containing  approximately  1,240  acres. 
T.  12  Nm  R.  10  W. 

A  portion  of  Tract  A  more  particularly 
described  as  (protracted): 

Sees.  5  and  6,  all. 

Containing  approximately  1.280  acres. 
T.  12  N.,  R.  14  W. 

More  particularly  described  as 
(protracted): 

Sees.  1  to  t.  inclusive,  all: 

Sees.  6,  7,  and  8,  all,  excluding 
Cliakactiatna  Riven 

Sees.  9  to  15,  inclusive,  all: 

Sees.  16  to  21,  inclusive,  all,  excluding 
Chakachatna  River 

Sees.  22  and  27  all: 

Sec.  28,  all,  excluding  Chakachatna  River; 

Sees.  30.  34,  and  35.  all. 

Containing  approximately  16.  475  acres. 
T.  12  N.,  R.  15  W. 

Tracts  A  and  B. 

Containing  21,195.22  acres. 
T.  13  N.,  R.  low. 

That  portion  of  Tract  A  further  descrit>ed 
as  (protracted): 

Sec.  1,  all,  excluding  NEViNWl4  and  the 
Beluga  River; 

Sees.  2,  3,  and  10,  all,  excluding  Beluga 
River; 

Sec.  11.  WV4; 

Sec.  15,  all. 

Containing  approximately  2,630  acres. 
T.  13  N.,  R.  14  W. 

AU. 

Containing  23,008  acres. 
T.  13  N.,  R.  15  W. 

Tracts  A  and  B. 

Containing  18.524.80  acres. 
T.  14  N.,  R.  10  W. 

More  particularly  described  as 
(protracted): 

Sees.  4  through  9,  all; 

Sees.  17  through  20,  all; 

Sees.  29  through  32,  all. 

Containing  approximately  8,866  acres. 
T.  14  N.,  R.  11  W. 


More  particularly  described  u 
(protracted): 
Sees.  1  through  5,  all; 
Sees.  6  and  7,  all  west  of  the  west  (right) 

bank  of  Beluga  River 
Sec.  8.  EV^.  NWV4  and  all  lands  west  of  the 

west  (right)  bank  of  the  Beluga  River 
Sees.  9  through  16,  all; 
Sec.  17,  all  west  of  the  west  (right)  bank  of 

the  Beluga  Riven 
Sees.  18  and  19.  all; 
See.  2a  all  west  of  the  west  (right)  bank  of 

the  Beluga  Riven 
Sees.  21  through  27,  all 
Sees.  28  and  29,  all  west  of  the  west  (right) 

banl(  of  the  Beluga  Riven 
Sees.  30  and  31.  all; 
Sec.  32.  NV4,  N^NV4SWV4.  SEV4NEV4 

swy4.  swy4Nwy4Swy4,  s^4swy4.  and 

SEy4; 
Sec.  33,  all  west  of  the  west  (right)  bank  of 

the  Beluga  Riven 
Sees.  34,  35,  and  36.  all. 
Containing  approximately  20,222  acres. 
T.  14  N.,  R.  13  W. 
Tract  B. 

Containing  11.425.20  acres. 
T.  14  N.,  R.  14  W. 
All. 

Containing  22,946  acres. 
T.  15  N.,  R.  10  W. 

That  portion  of  Tract  A  further  described 
as  (protracted): 
See.  S,  all; 
See.  6,  EVi; 
Sec.  7.  EV4; 
Sees.  8  and  9.  all; 
Sees.  16  through  21,  all; 
Sees.  28  through  33,  all. 
Containing  approximately  10,142  acres. 
T.  15  N.,  R.  11  W. 

Tract  A  and  U.S.  Survey  3952.  excluding 
lower  Beluga  Lake  and  U.S.  Survey  3953. 

Containing  approximately  22.871.39  acres. 
T.  15  N.,  R.  12  W. 

Tract  A  excluding  Beluga  L,ake.  Lower 
Beluga  Lake.  Beluga  River  and  Chichantna 
Riven 
U.S.  Survey  3948. 

Containing  approximately  20,675  acres. 
T.  15  N.,  R.  13  W. 

More  particularly  described  as 
(protracted): 
Sec.  1,  all,  excluding  Beluga  Lake  and  Coal 

Creek; 
Sees.  2, 6,  and  7,  all  excluding  Beluga  Lake; 
Sec.  12,  all  excluding  NEy4NEy4,  Beluga 

Lake,  and  Coal  Creek 
See.  13.  all,  excluding  Beluga  lake  and 

Chichantna  Riven 
Sees.  15  to  18,  inclusive,  all  excluding 

Beluga  Lake; 
Sees.  19  and  20,  all; 
Sees.  21,  22.  and  23,  all,  excluding  Beluga 

Lake: 
Sec.  24.  all,  excluding  Beluga  lake  and 

Chichantna  Riven 
Sees.  25  through  33.  all; 
Sees.  34,  35.  and  36,  all  excluding 

Chichantna  River. 
Containing  approximately  13,179  acres. 
T.  15  N..  R.  14  W. 
All 

Containing  22,882  acres. 
T.  16  N.,  R.  11  W. 

More  particulariy  described  as 
(protracted): 
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S«C8.  20  and  21 
Sees.  25  through 


•  All; 
36.  all. 

Containing  appiDximately  8,093  acres. 
T.  16  N..  R.  12  W. 

That  portion  of  tract  A  further  described 
as  (protracted) 

Sec.  7.  all; 

Sees.  16  through  22.  all: 

Sees.  25  through  29.  all: 

Sec.  30.  all.  incliiding  U.S.  Survey  3947; 

Sees.  31  throughbe,  all. 

Containing  approximately  12.614  acres. 
T.  16  N..  R.  13  W. 

That  portion  of  'I'ract  A  further  described 
as  (protracted) 

Sees.  1  through  ^  all 

Sec.  12,  EV4 

Sees.  13  and  14.  ^11; 

Sec.  15,  SV^; 

Sees.  16  through  |30,  all: 

Sec.  31,  all,  excli  ding  Beluga  lake  and 
Ney«Ney4SWi'4: 

M,  all.  excluding  Beluga 


I  and 


Sees.  32,  33, 

Lake; 
Sec.  35.  all,  exclijding  NEy4NEV4NEy4  and 

Beluga  Lake: 
Sec.  36,  all. 

Containing  apprciximately  20,383  acres. 
Aggregating  appi  oximately  280,383  acres. 

Pursuant  to  Se  :.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 19^1  (85  Stat.  688.  708;  43 
U.S.C.  1801. 16161  b)).  the  following 
public  easement,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  ma  )  attached  to  this 
document,  a  copj  of  which  will  be  found 
in  case  file  AA-2  >600,  is  reserved  to  the 
United  States.  Al  easements  are  subject 
to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
this  type  of  easeitent.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

60  Foot  /Joorf— TThe  uses  allowed  on  a 
sixty  (60)  foot  wi^e  road  easement  are: 
travel  by  foot,  dotosled,  animals, 
snowmobiles,  tw(h  and  three-wheel 
vehicles,  small  aitd  large  all-terrain 
vehicles,  track  vejucles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

(EIN  3  Dl,  L)  Ati  easement  for  an 
existing  road  sixtv  (60)  feet  in  width 
from  Trading  Bay  traversing  Native 
lands  in  Section  IB,  T.  11  N.,  R.  12  W.. 
Seward  Meridian  Sections  12  and  13,  T. 
11  N.,  R.  13  W.,  Sdward  Meridian; 
Sections  5,  6,  7,  8, 16. 17,  21,  22,  and  27, 
T.  12  N..  R.  14  W.,  Seward  Meridian  to 
the  Chakachatna  River.  The  uses 
allowed  are  those  listed  above  for  a 
sixty  (80)  foot  wide  road  easement 

When  this  deciiion  becomes  final,  a 
revised  conveyance  doucment  will  be 
issued  to  Cook  Inlet  Region,  Inc., 
reserving  the  easement  identified  above. 
The  revised  conveyance  document  will 
remain  subject  to  all  other  rights,  terms 
conditions  and  cciivenants  contained  in 
Interim  Conveyance  No.  147. 


In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d],  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
ANCHORAGE  DAILY  NEWS.  Any 
party  Icnown  or  unknown  who  is 
adversely  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street.  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeaL 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  February  17, 
1981  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  unless  ein  appeal 
is  timely  filed  with  the  Alaska  Native 
Claims  Appeals  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Cook  Inlet  Region.  Inc.,  P.O. 
Drawer  4-N,  Anchorage,  Alask  99509. 
Annlohnaon. 
Chief.  Branch  of  Adjudication. 

[FK  Doc  S1-13M  Filed  1-14-B1;  S:45  ua] 
BtUmO  CODE  4310-M-tt 


[AA-24201] 

Alaska  Native  Claims  Selection 

The  dociunent  entitled  'Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area" 
was  ratified  by  Pub.  L.  94-204  (89  Stat. 
1145, 1151)  on  January  2, 1976,  and 
clarified  on  August  31, 1976.  Section  II  of 
the  Terms  and  Conditions  authorized 
reconveyance  by  the  United  States  to 
Cook  Inlet  Region,  Inc.,  of  lands 
conveyed  by  the  State  of  Alaska  to  the 
United  States.  On  November  15, 1978, 
Sec.  3(a)  of  Pub.  L  95-178  (91  Stat.  1369, 
1390)  authorized  the  Secretary  of  the 


Interior  to  identify  and  reserve  within 
two  years  after  initial  conveyance  of 
such  lands  to  Cook  Inlet  Region  Inc.,  any 
easement  he  could  have  lawfully 
reserved  prior  to  conveyance,  and  to 
issue  immediately  thereafter  a  revised 
conveyance  reflecting  such  reservation. 

On  January  12, 1979,  Interim 
Conveyance  No.  148  was  issued  to  Cook 
Inlet  Region.  Inc..  for  approximately 
9.363.94  acres  of  the  subsurface  estate  of 
lands  conveyed  to  the  United  States  by 
the  State  of  Alaska.  The  lands  were 
conveyed  pursuant  to  Sees.  14(e)  and 
22(j)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (85 
Stat.  688,  704,  715;  43  U.S.C.  1601. 
1613(e),  1621  (j)),  (ANCSA)  and  Sec.  12(c) 
of  Pub.  L.  94-204  (89  Stat.  1145. 1152)  as 
amended  by  Sec.  3(a)  of  Pub.  L  95-178 
(91  Stat.  1369)  and  are  described  as 
follows: 

Seward  Meridian.  Alaska  (Unsurveyed) 
T.  12  N..  R.  10  W.. 
A  portion  of  Tract  A,  more  particularly 

described  as  (protracted): 
Sec.  7,  all.  including  U.S.  Survey  4545, 
excluding  WMiSWy4SW'/4l^y4. 
EV^SEy4SEy4MWy4.  Vlapan  Lake. 
Tukallah  Lake  and  three  Mile  Riven 
Sec.  16.  all; 

Sec.  17,  all.  excluding  U.S.  Survey  3411. 
Lots  1  and  2  of  U.S.  Survey  4543.  U.S. 
Survey  4542.  Viapan  Lake; 
Sec.  18,  all,  excluding  Viapan  Lake; 
Sec.  19,  all; 

Sec.  20,  all.  excluding  Lots  1  and  2  of  U.S. 
Survey  4543,  U.S.  Survey  3411,  Lots  1  and 
2  of  U.S.  Survey  4679; 
Sec.  30,  all.  including  Lots  1  and  i  of  U.S. 
Survey  4544.  excluding  U.S.  Survey  2089, 
U.S.  Survey  1865,  U.S.  Survey  3364; 
Sec.  31.  all,  excluding  U.S.  Survey  1865. 
Containing  approximately  2,565.53  acres. 
T.  14  N.,  R.  10  W.. 
More  particularly  described  as 

(protracted): 
Sees.  16,  21,  28,  and  33,  all. 
Containing  approximately  2,560  acres. 
T.  14  N.,  R.  11  W., 
More  particularly  described  as 

(protracted): 
Sees.  6  and  7.  all  east  of  the  east  (left)  bank 

of  the  Beluga  Riven 
Sec.  8,  that  portion  of  the  SWy4  east  of  the 

east  (left)  bank  of  the  Beluga  Riven 
Sees.  17,  20,  28,  29.  and  33.  all  east  of  the 

east  (left)  bank  of  the  Beluga  River. 
Containing  approximately  2.175  acres. 
T.  15  N..  R.  10  W., 
That  portion  of  Tract  A  further  described 

as  (protracted): 
Sec.  6.  WV4; 

See.  7,  WVi.  excluding  U.S.  Survey  3953. 
Containing  approximately  570.50  acres. 
T.  15  N..  R.  13  W.. 
More  particularly  described  as 

(protracted): 
Sec.  12.  NEy4NEy4.  excluding  Beluga  Lake. 
Containing  approximately  30  acres. 
T.  16  N..  R.  13  W.. 
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A  portion  of  Tract  A  more  particularly 

described  a*  (protracted): 
Sec.  la  all.  excluding  Coal  Creek  Lake; 
Sec.ni,  all,  excluding  U.S.  Survey  3969  Lot 

1,  U.S.  Survey  3967  Lots  1.  7, 8. 9, 10,11. 

and  Coal  Creek  Lake,  including  U.S. 

Survey  3989  Lots  2  and  3,  and  U.S. 

Survey  3967  Lots  2. 3. 4,  5, 6: 
Sec.  12,  WV«.  excluding  Coal  Creek  Uke; 
Sec.  15,  NH.  excluding  Coal  Creek  Lake 

and  U.S.  Survey  3968; 
Sec  31.  NEy«NE^SWV4; 
Sec.  35,  NEV4NEy«NEy4. 
Containing  approximately  1.462.91  acres. 
Aggregating  approximately  9,363.94  acres. 

There  are  no  easements  to  be 
reserved  pursuant  to  Sec.  17(b)  of 
ANCSA.  When  this  decision  becomes 
Bnal,  a  revised  conveyance  document 
will  be  issued  to  Cook  Inlet  Region,  Inc., 
for  the  above  described  lands  with  no 
Sec.  17(b)  easements  reserved.  The 
revised  conveyance  document  will 
remain  subject  to  all  other  rights,  terms, 
conditions,  and  convenants  contained  in 
Interim  Conveyance  No.  148. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
ANCHORAGE  DAILY  NEWS.  Any 
party  known  or  unknown  who  is 
adversely  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433. 
Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management.  Alaska  State  Office,  701  C 
Street,  Box  13.  Anchorage,  Alaska  99513, 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  street.  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are' 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  February  17. 
1981  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 


If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of  apeal 
is:  Cook  Inlet  Region,  Inc.,  P.O.  Drawer 
4-N,  Anchorage,  Alaska  99509. 
Ann  lohnaon. 
Chief,  Branch  of  Adjudicalion. 

|FR  Doc.  n-lS»  niad  1-14-81:  S:4S  imj 
MUJNa  COOC  4ail»-«4-M 

(F-35872] 

Alaska;  Opportunity  for  Public  Hearing 
and  Republication  of  Notice  of 
Proposed  Withdrawal 

AQENCY:  Bureau  of  Land  Management 
Interior. 

action:  Correction  of  proposed 
withdrawal 

summary:  This  republication  corrects 
information  published  on  September  18, 
1980,  in  the  Federal  Register. 
EFFECTIVE  DATE:  January  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Beau  McClure,  202-343-6511,  or  Bob 
Sorenson,  Bureau  of  Land  Management 
701  C  Street  Box  13,  Anchorage,  Alaska 
99513. 

This  publication  corrects  two 
paragraphs  of  the  proposed  withdrawal 
in  FR  Doc.  60-28831  appearing  on  page 
62214.  in  the  issue  of  Thursday, 
September  18, 1980. 

The  second  and  third  paragraphs  on 
page  62214  should  be  combined  to  read 
as  follows: 

"Pursuant  to  the  Act  of  February  28, 
1958,  Pubhc  Law  85-337  (43  U.S.C.  156). 
and  to  Section  204(c)(l]  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat  2752,  Congress  will  make 
the  withdrawal  for  Fort  Greely  by  an 
Act  of  Congress.  The  Secretary  of  the 
Interior  will  not  make  the  final  decision 
on  this  proposed  withdrawal." 

This  repubhcation  does  not  alter  any 
of  the  previous  information  published  in 
connection  with  the  proposed 
withdrawal. 
Robert  E.  Sorenson, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

IFR  Doc.  81-1405  Filed  1-14-81;  8:45  ani| 
BILUNQ  CODE  4310-S4-M 


Eugene  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  309  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  that 
a  meeting  of  the  Eugene  District 
Advisory  Council  will  be  held  on 
February  17, 1981. 

The  meeting  will  begin  at  9:00  a.m. 
and  conclude  at  12:00  Noon,  Pacific 
Standard  Time,  in  Room  227  in  the 


Federal  Building  at  211  East  7th,  Eugene. 
Oregon. 

The  main  subject  on  the  agenda  wiU 
be  review  of  progress  in  forming  land 
use  alternatives,  a  part  of  the  Bureau's 
comprehensive  planning  system. 
Available  for  the  Council's  review  will 
be  drafts  of  the  "bracketing" 
alternatives  "A",  which  maximizes 
protection  and  enhancement  of  natural 
values,  and  "D",  which  maximized 
production  of  timber.  The  Council  will 
also  discuss  subjects  for  its  future 
attention  and  make  arrangements  for  the 
next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11:30 
a.m.  and  12:00  p.m.  on  February  17, 1981 
or  file  written  statements  for  the 
Council's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  Qie  District  Manager,  Bureau  of 
Land  Management  1255  Pearl  Street 
Eugene,  Oregon  97401,  by  February  la 
1981.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

).  Branson  Smitli. 

Acting  District  Manager. 
Dated:  January  7, 1961. 

(FR  Doc  81-1404  Filed  1-14-81:  a;4C  ui| 
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Grand  Junction  District  Multiple  Use 
Advisory  Council;  Meeting 

aoency:  Bureau  of  Land  Management 
action:  Notice  of  meeting  in  accordance 
with  Public  Law  94^79  and  43  CFR  Part 
1780. 

SUMMARY:  The  Grand  Junction  District 
Multiple  Use  Advisory  Council  will  meet 
February  17, 1981  at  9:00  a.m.  to  discuss 
the  Glenwood  Springs  Resource 
Management  Plan  (RMP). 
DATE:  February  17. 1981.  9.00  a.m. 
ADDRESS:  50629  Highway  6  and  24.  West 
Glenwood  Springs.  Colorado. 
for  FURTHER  MFOIW^TION  CONTACT: 
Dave  Jones.  764  Horizon  Drive,  Grand 
Junction,  Colorado  81501,  Phone:  30»- 
243-6552. 

SUPPLBWENTARY  mFORMATION:  The 

Council  will  assist  the  Glenwood 
Springs  Resource  Area  Manager  and 
RMP  Team  Leader  by  offering 
recommendations  and  suggestions  for 
defining  the  scope  and  number  of 
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alternatives  to  be  displayed  in  the  plan. 
The  council  will  also  be  requested  to 
provide  input  and  comment  on  a  draft 
decision  criteria  t^  be  used  in  selecting  a 
preferred  alternative  for  the  Resource 
Area.  j 

The  meeting  is  i>pen  to  the  pubhc; 
anyone  wishing  t()  make  a  presentation 
to  the  Council  shc^d  contact  the 
District  Manager  ^t  least  five  days  prior 
to  the  meeting. 
Dava  lonea, 
District  Manager,  C^nd /unction  District 

|FR  Doc.  n-l«5  FUad  l-li-ai:  k4S  un) 
MUMQ  coot  4110 


Redding  District  liultlple  Ute  Advisory 
Coundi;  Meeting 

lanuary  10, 1981.       i 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part 
1780,  that  a  meetiitg  of  the  Redding 
District  Multiple  Use  Advisory  Council 
will  be  held  on  Wednesday  and 
Thursday.  Februa^  18  and  19. 1981, 
beginning  at  8:00  9.m.  on  both  days  at 
the  Bureau  of  Lani  Management  Office, 
355  Hemsted  Drive,  Redding,  California. 

The  agenda  for  |he  meeting  will 
include:  j 

February  18,  Wednesday 


1.  Field  trip  to 
for  an  on-the-grou^d 
District  programs 


Trinity  County  Area, 
orientation  to 
I  md  planning  issues. 


February  19,  Thun  day 

1.  Follow-up  disi  nission  of  February 
18,  field  trip. 

2.  Continuing  or  entation  to  District 
issues  and  prograi  is. 

a.  FY-81  Annua]  Work  Plan 

b.  Mt.  Dome  En>  ironmental  Statement 

c.  Planning  Crite  ria  for  Planning 
update 

d.  Surface  Mana  jement  Regulations 

e.  Wilderness  Study  Status 

f.  Deer  Mitigatio  i  Proposal  for 
Cottonwood  CreeH  Dam  Project 

g.  Future  Meeting  and  Agenda  Topics 
The  meeting  is  oben  to  the  public. 

Interested  personsfmay  make  oral 
statements  to  the  Council  or  file  a 
written  statement  that  can  be 
considered  by  the  Council.  The  public  is 
invited  to  accomp^y  the  Council  on  the 
field  trip,  howeven  transportation  will 
only  be  furnished  tor  the  Advisory 
Council.  j 

Public  statements  will  be  heard 
between  1:00  and  2:00  p.m.,  on  February 
19, 1981.  or  as  pre-krranged  with  the 
District  Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  andj  available  for  public 


inspection  during  normal  business  hours 
within  30  days  following  the  meeting. 
Stanley  D.  Butiar, 
Redding  District  Manager. 

|FR  Doc  n-lM«  PIM 1-14-81;  S45  ubJ 
MLLMO  COM  4t1»-S4-ll 


Uklah  District  Advisory  Council: 
Meeting 

Notice  Is  hereby  given  in  accordance 
with  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L  94-679, 
Sec.  603  as  amended;  90  Stat.  2743-2794) 
that  a  meeting  of  the  Ukiah  District 
Advisory  Council  will  be  held  on 
February  12, 1961. 

The  meeting  will  begin  at  9  a.m.  at 
Financial  Federal  Public  Meeting  Room. 
700  South  State  Street,  Ukiah.  California. 
The  proposed  agenda  is: 

1.  Report  on  Cow  Mountain 
Prescribed  Bum. 

2.  Update  on  state  in-lieu  selections. 

3.  Update  on  wilderness. 

4.  Access/exchange  of  isolated 
parcels. 

5.  Recommendations  on  timber 
management. 

6.  BLM  priority  issues. 

7.  Open  discussions  of  other  public 
lands  issues  as  requested  by  Council 
members. 

All  Advisory  Council  meetings  are 
open  to  the  public.  Oral  statements  of  no 
more  than  10  minutes  specifically 
addressing  agenda  items  may  be 
addressed  to  the  Council  by  the  public 
from  3:30  p.m.  to  4:30  p.m.,  or  written 
statements  may  be  filed  with  the  District 
Manager  by  February  11  for 
consideration  by  the  Council.  Only  new 
^information,  not  heretofore  presented, 
will  be  accepted  by  the  Council. 
Edwin  G.  Katlas, 
Acting  District  Manager. 
January  9, 1981. 

[FR  Doc  n-I3S0  Filed  1-14-81;  S^tS  im] 
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Utali;  River  Running  Recreation  Use 
Permits  and  Allocations;  Updated 
Criteria  and  Procedures 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  updated  criteria  and 
procedures  for  river  running  recreation 
use  permits  and  allocations. 

summary:  In  1974,  the  Utah  State 
Director  for  the  Bureau  of  Land 
Management  establishment  criteria  for 
issuing  commercial  permits  and  for 
setting  amounts  of  use  (allocations). 
Noncommercial  permits  were  also 
required  so  that  use  could  be  managed 
within  acceptable  limits.  These  criteria 


have  been  in  effect  from  1974  through 
1980.  The  purpose  and  intent  of  these 
procedures  is  to  update  and  clarify 
existing  criteria,  policy  and  guidelines. 
Notice  is  hereby  given  that  pursuant 
to  Section  102(a)(6)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
Land  and  Water  Conservation  Fund  Act 
as  amended,  and  36  CFR  1  and  43  CFR 
2920,  6370  and  9230,  the  following  sets 
forth  criteria  and  procedures  for  river 
running  recreation  use  permits  and 
allocations  for  the  portions  of  the 
Colorado,  Green,  Dolores  and  San  Juan 
Rivers  managed  by  the  Moab  District. 
These  procedures  become  effective  upon 
date  of  publication  and  supersede 
previous  criteria  foimd  In  Federal 
Regiater,  Vol  41,  No.  73 — ^Wednesday, 
April  14, 1976.  They  will  remain  in  effect 
unless  modified  by  future  publications 
in  the  Federal  Register  or  superseded  by 
river  management  regulations  published 
by  the  Secretary  of  the  Interior. 

I.  General  Infonnadon 

A.  Noncommercial 

The  Moab  District  manages  portions 
of  the  Colorado.  Green.  Dolores  and  San 
Juan  Rivers.  So  that  use  can  be  managed 
within  acceptable  limits  for  protection  of 
the  environment,  noncommercial  float 
trip  permits  are  required  on  the 
following  rivers  and  may  be  obtained 
from  the  offices  listed. 

Grand  Resource  Area,  Sand  Flats  Road,  P.O. 

Box  M,  Moab,  Utah  84532,  Phone:  (801)  259- 

6111,  Ext  211 
San  Juan  Area  Office.  284  S.  lit  W., 

Monticello,  UUh  84535,  Phone:  (801)  587- 

2201 
Price  Area  Office,  P.O.  Box  AB  900  North  7th 

East,  Price.  Utah  84501,  Phone:  (801)  637- 

4584 

Colorado  River 

Westwater  Canyon.  Cisco  Landing  to  Castle 
Creek 

Dolores  River 

Utah  line  to  Colorado  River.  Confluence 

Sanjuan  River 

Montezuma  Creek  to  Clay  Hills  Crossing 

Green  River 

Desolation/Gray  Canyon 

A  separate  permit  is  required  for  each 
noncommercial  trip  being  planned. 

The  following  requirements  apply  to 
noncommercial  permit  applicants.  This 
means  that  trip  participants  must 
equally  share  the  costs.  No  one  may 
receive  a  salary,  gratuity,  or  increase  his 
or  her  net  worth  or  amortize  equipment 
costs  on  a  noncommercial  trip.  Trips  by 
organized  groups,  strictly  educational 
groups,  youth  groups,  research  groups, 
etc.,  will  be  considered  on  a  case-by- 
case  basis  and  must  meet  the  spirit  and 
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Intent  of  a  noncommercial  trip  as  stated 
above. 

B.  Commerical 

Commercial  river  permits  are  issued 
annually  by  the  Moab  District  OfTice. 
Each  permittee  receives  a  permit  based 
on  his  established  allocation.  Requests 
for  subsequent  years'  use  may  not 
exceed  previous  allocated  use,  and  may 
only  be  for  those  areas  the  permittee 
was  permitted  the  previous  year.  The 
only  exceptions  will  be  Cisco  Landing  to 
Castle  Creek  on  the  Colorado  River  and 
Nefertiti  Rapid  to  Swasey's  Rapid  on  the 
Green  River.  A  permittee  may  apply  for 
unlimited  amount  of  passenger  days. 
However,  until  the  river  management 
plan  for  the  Colorado  River  above 
Castle  Creek  is  completed,  no  new 
permits  for  use  on  this  portion  will  be 
issued.  In  summary,  it  is  the  BLM  policy 
in  Utah  to  only  issue  permits  to 
outfitters  who  held  permits  the  previous 
year.  If  a  permit  lapses  because  of 
failure  to  apply  in  a  timely  manner,  or  is 
cancelled  for  cause,  (in  accordance  with 
41  EBLA  132,  dated  June  14, 1979)  the 
outfitter  will  be  treated  as  a  new 
applicant.  Until  management  plans 
which  determine  proper  carrying 
capacity  and  use  distribution  are 
completed  on  these  rivers.  BLM  will  not 
be  issing  any  new  commercial 
recreation  use  permits. 

C.  Search  and  Rescue 

The  cost  of  any  search  and  rescue 
operation  must  be  borne  by  the 
person(s]  for  whom  this  service  is 
rendered.  This  includes  the  cost  of 
aircraft  rental. 

D.  Trespass 

When  a  trespass  situation  is 
identified,  the  management  response  is 
to  levy  a  trespass  fee  against  the 
pemittee,  to  inform  the  operator  that  he 
will  not  be  issued  any  type  of  permit  on 
the  river  for  a  specified  period  of  time, 
and.  in  some  cases,  to  obtain  the 
assistance  of  State  Park  Rangers  to 
issue  citations  for  violation  of  the  State 
boating  regulations.  Prosecution  under 
federal  law  may  follow.  This  improved 
management  response  has  reduced  river 
pirate  operations  during  the  last  few 
years,  but  it  has  not  eliminated  the 
problem.  Other  methods,  such  as 
following  up  on  complaints  from 
legitimate  permit  holders  and  talking  to 
passengers  on  suspect  trips,  could  be 
employed  to  help  stop  the  pirate 
problem. 

E.  Conditions  of  Use 

ALL  COMMERCIAL  USERS  are 
required  to  adhere  to  and/or  are 
governed  by  the  following  conditions: 


1.  No  value  may  be  accrued  to  the 
permit. 

2.  Nonrefundable  rental  fees  must  be 
paid  in  advance  at  the  rate  of  $120/100 
multi-day  passenger  days  and  $50/100 
daily  passenger  days  based  on  the 
allocation  given  with  the  permit 

3.  The  permit  may  not  transferred, 
sublet  or  entered  into  third  party 
agreements  without  BLM  approval. 

4.  Allocations  may  be  reouced  for 
failure  to  make  substantial  use  for  two 
or  more  consecutive  years. 

5.  Commercial  river  runners  are,  as 
part  of  their  permit,  subject  to  the  State 
and  Coast  Guard  boating  laws  and 
regulations  as  applicable  to  use  on  the 
waterways  in  Utah. 

6.  For  protection  of  the  environment 
and  potential  wild  river  values,  the 
following  maximum  party  sizes  per  trip 
are  established. 

Colorado  River  Westwater  Canyon — 
25  persons,  Green  River  Desolation- 
Gray  Canyon — 25  persons,  Dolores 
River — 25  persons,  San  Juan  River — 25 
persons,  Colorado  River  Rose  Ranch  to 
Castle  Creek — No  party  size  limitation. 

Green  River — Nefertiti  Rapid  to 
Swasey's  Rapid — no  party  size  limit. 

7.  Camp  areas  may  be  closed  when 
necessary  to  protect  the  related 
ecosystems  and  resources,  or  prevent 
litter  buildup. 

8.  For  protection  of  the  environmental 
values  and  safety  of  the  passengers, 
special  stipulations  in  addition  to  those 
hsted  above  are  made  part  of  the  permit. 
A  complete  Ust  of  these  stipulations  can 
be  obtained  horn  BLM  Moab  District 
P.O.  Box  970.  Moab,  Utah  84532. 

ALL  NONCOMMERCL\L  USERS  are 
required  to  adhere  to  and/or  are 
governed  by  the  following  conditions: 

1.  Check  in  with  river  rangers  at 
launch  sites  for  Westwater.  Desolation- 
Gray  and  San  Juan  Rivers. 

2.  Group  Size  Limits:  Only  one  launch 
per  group  per  day  is  allowed  with  a 
maximum  group  size  of: 

Colorado  River:  Westwater — 25 
people  (reservations  required).  Cisco 
Landing  to  Castle  Creek — No  limit 

Green  River  Desolation/Gray 
Canyon — 25  people  (reservations 
required),  Nefertiti  Rapid  to  Swasey's 
Rapid — No  limit 

San  Juan  River.  25  people. 

Dolores  River.  (Utah  State  line  to 
confluence] — 25  people. 

3.  State  laws  regarding  boating  safety 
must  be  compUed  with.  The  laws  most 
applicable  to  BLM  rivers  are  the 
following: 

a.  Each  person  must  wear  a  Type  L  II. 
UL  or  V  Coast  Guard  approved  personal 
floatation  device  at  all  times  while  on 
the  river  (except  on  designated  flat 
water  sections  as  defined  in  the  Utah 


State  Boating  Act  as  amended)  which 
must  be  in  serviceable  condition  at  the 
time  of  launch.  Type  I  or  V  are 
preferable. 

b.  Each  vessel  must  have  an  extra  oar. 
paddle,  or  a  spare  motor  at  applicable, 
and  an  extra  life  jacket 

c.  Each  group  must  carfy  a  bail  bucket 
or  bilge  pump  except  for  kayaks,  canoes, 
sport  yaks,  or  self  bailing  inflatables. 

4.  Each  group  must  carry  a  flrst  aid  kit 
or  kits  adequate  to  meet  the  size  and 
needs  of  the  group  involved. 

5.  Each  group  must  carry  a  repair  kit 
or  kits  adequate  to  meet  the  size  and 
needs  of  the  group. 

6.  Each  group  must  carry  an  air  pump 
or  pumps  adequate  to  meet  the  size  and 
needs  of  the  group. 

7.  Litter  of  any  kind  may  not  be 
discarded  in  the  rivers,  along  the  shore, 
or  in  adjacent  canyons.  Bum  or  carry 
out  all  bumables.  Carry  out  all 
unbumable  material  including  cans, 
bottles,  leftover  food,  egg  shells,  melon 
rinds,  pop  tops,  cigarette  butts,  and  foil 
base  wrappers. 

8.  All  trips  must  carry  portable  toilets. 
The  only  exception  to  this  will  be  kayak, 
sport  yak.  or  white  water  canoe  trips 
without  a  support  boat,  and  daily  trips 
on  Westwater.  All  portable  toilet  waste 
must  be  carried  out  of  Westwater  and 
Desolation/Gray  Canyons  and 
deposited  in  an  authorized  sewage 
disposal  faciUty.  On  other  rivers,  if  toilet 
waste  is  buried,  it  will  be  done  in  a  hole 
at  least  two  feet  deep  and  ten  feet  above 
the  water  Une,  50  feet  lateraUy  from  high 
water  line,  and  300  feet  from  any 
camping  area.  If  chemicals  are  used, 
they  must  be  biodegradable. 

9.  The  use  of  gas  or  propane  stoves  is 
strongly  encouraged  for  cooking.  Fire 
pans  must  be  used  for  all  campfires. 
Carry  out  unbumed  charcoal  or  deposit 
in  main  current  of  river.  All  unbumable 
litter  must  be  removed  from  the  fire  pan 
before  charcoal  is  put  in  the  river.  Build 
fires  only  below  high  water  line  away 
from  any  vegetation  or  combustible 
material.  If  fires  are  built  use  only 
driftwood  from  along  the  river  bank 
below  high  water  line.  Do  not  cut  or 
bum  live  trees  or  standing  dead  trees 
and  snags. 

10.  Wash  dishes  away  from  the  river 
and  use  only  biodegradable  soap.  Do 
not  bathe  or  wash  in  any  tributary 
streams. 

11.  Do  not  remove,  damage,  or  destroy 
any  archaeological,  historical  or 
ecological  resource.  To  do  so  is  a 
violation  of  both  federal  and  state  law. 

12.  The  permittee  assumes  direct 
responsibility  for  his  group  and  their 
conduct  The  group  leader  shall  be 
responsible  for  the  conduct  of  the 
parties  while  within  the  National 
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Recreation  Area  »nd  on  BLM 
administered  lan4  and  shall  enforce  the 
common  rules  of  ^od  conduct  «vith  full 
recognition  of  tha  rights  and  privileges 
of  other  visitors  who  may  be  using  the 
same  facilities  orl  areas. 

II.  Spedfk  Area  |[iformation 

A.  Green  River— pesoIation/Gray 
Canyons 

Noncommercial  permits  will  be  sent 
on  request  after  jknuary  1.  Permit 
applications  will  be  accepted  between 
January  1  and  M^rch  1.  Weekend.dates. 
holidays  and  the  prst  two  weeks  of  June 
are  high  use  periods.  Applicants  should 
submit  first,  secohd  and  third  choices 
when  requesting  launch  dates.  In  mid- 
March,  a  lottery  will  be  held  to 
determine  laundu  dates  when  there  are 
more  applicants  ^it  a  date  than 
available  laimchas.  Any  remaining  dates 
will  be  issued  ona  first  come,  first  serve 
basis.  This  reservation  system  is 
designed  to  minii^ize  congestion  and 
impacts  on  the  cakiyon.  Failure  to  cancel 
reservations  at  least  five  days  prior  to 
your  schedule  use  will  result  in  future 
loss  of  permit  privileges. 

For  the  1981  season,  the  Desolation/ 
Gray  Canyons  lai^ich  schedule  will  be 
as  follows: 

A.  COMMERO/ 
May  1-22 — One  4>nunercial  launch  per 

day. 

May  23-Septembf  r  7 — Three  commercial 
launches  per  day.  With  the  exception  that 
there  will  be  Bve  (5)  three  (3]  day  periods 
during  these  dates  where  there  will  only  be 
one  commercial  launch  per  day  allowed. 

September  ft-30— <}ne  commercial  launch 
per  day.  j 

B.  NONCOMMERCIAL 

May  15-August  1( — Three  noncommercial 
launches  per  day. 

August  16-May  1'  I — One  noncommercial 
launch  per  day. 

Group  size  will  be  a  maximum  of  25 
persons  per  trip  ftir  noncommercial  trips 
and  25  persons  plus  boatman  for 
commercial  tripsJ 

A  coimty  mainuined  road  paralleling 
the  river  on  the  east  side  of  the  rive 
between  Nefertiti  Rapid  and  Swasey's 
Rapid  creates  special  management 
problems  and  opportunities  in  that 
portion  of  the  canyon.  The  existence  of 
the  road  makes  itj  possible  for  single  day 
float  trips  to  launbh  on  the  river  at 
Nefertiti  and  it  aUo  provides  access  for 
individuals  desirtig  to  fish,  swim,  tube 
in  the  river,  picnic,  etc.  The  problems 
relating  to  day  us  e  float  boating,  and  to 
the  other  uses,  m  ike  it  unrealistic  to 
manage  this  portj  on  using  the  same 
approach  employ  ed  on  the  wilderness 
sections  of  the  rii  er.  This  necessitates  a 
separate  manage:  nent  system  for  day 
use  float  boating  pn  the  portion  of  the 


river  between  Nefertiti  Rapid  and 
Swasey's  Rapid.  The  elements  of  this 
system  would  include  the  following: 

(a}.  Private  use  permits  will  be 
required  for  day  use  when  additional 
use  demonstrates  the  need  and 
additional  onsite  manpower  can  be 
funded. 

(b).  Commercial  permits  will  be 
available  to  operators  with  a  current 
permit  for  Desolation  and  Gray 
Canyons. 

(c).  Permits  wiU  be  considered  for 
special  uses  such  as  canoe  and  kayak 
schools  and  other  related  uses  other 
than  commercial  allocated  outfits. 

B.  Colorado  River— Westwater  Canyon 

A  maximum  of  six  (6)  launches  per 
day  are  allowed  on  this  river  segment 
with  an  allocation  of  10.000  passenger 
days.  These  six  launches  are  divided 
equally  between  commercial  and  private 
use  (three  commercial  and  three  private 
launches  per  day).  Each  launch  is 
permitted  25  passengers  until  such  time 
that  the  respective  5,000  passenger  day 
allocation  is  reached. 

Commercial  use  reservations  are 
based  upon  the  previous  years'  use 
pattern  to  allow  outfitters  the 
opportunity  to  plan  ahead  with  trip    . 
schedules  and  advertising  brochures. 
These  reservations  will  be  conformed  by 
September  30  of  each  year  through  the 
use  of  a  launch  calendar.  Thereafter, 
reservation  dates  may  be  traded 
between  outfitters  by  notifying  the 
Grand  Resource  Area  Manager  at  least 
24  hours  in  advance. 

Commercial  land  reservations  will  be 
confirmed  based  in  a  formula  of  one 
launch  per  10  passenger  days  for  one 
day  trips,  or  20  passenger  days  for  one 
day  trips,  or  20  passenger  days  for  two 
day  trips.  Example:  An  outfitter  holding 
a  200  passenger  day  permit  could  be 
awarded  ten  (10]  launch  dates  for  one 
day  trips  plus  five  (5)  launch  dates  for 
two  day  trips. 

Beginning  October  1st  of  each  year, 
any  confirmed  dates  may  be  exchanged 
for  open  dates  on  a  first  come,  first 
serve  basis.  Also  beginning  October  1st 
of  each  year,  additional  launches  in 
excess  of  the  formula  may  be  awarded 
at  the  discretion  of  the  Grand  Resource 
Area  Manager  upon  presentation  of 
demonstrated  need.  Private  launch 
reservations  are  required  two  months  in 
advance  of  the  planned  launch  date.  For 
example: 

Applications  received  in:  March  for  launch 

dates  in:  May 
Apphcations  received  in:  April  for  laundi 

dates  in:  June 
Applications  received  in:  May  for  launch 

dates  in:  July 


Apphcations  received  in:  June  for  launch 

dates  In:  August 
Applications  received  in:  July  for  launch 

dales  in:  September 

Applicants  submit  first,  second  and 
third  choices  as  competition  is  keen  for 
some  dates.  Where  necessary,  a 
drawing  is  held  to  resolve  conflicts.  At 
the  close  of  each  application  filing 
month,  reservations  are  posted  and  sent 
to  each  applicant.  Ten  (10)  days 
following  the  close  of  the  filing  period, 
unfilled  dates  may  be  reserved  on  a  first 
come,  first  serve  basis.  This  reservation 
system  is  designed  to  minimize 
congestion  and  impacts  on  the  canyon. 
Failure  to  cancel  reservations  at  least  3 
days  prior  to  your  scheduled  use  will 
result  in  future  loss  of  permit  privileges. 

Permits  for  private  trips  and 
reservations  for  all  trips  (commercial 
and  private)  are  obtained  in  advance 
from  the  BLM  Grand  Resource  Area 
Manager  at  P.O.  Box  M,  Moab,  Utah 
84532. 

C.  Dolores  River  (Utah  Section) 

A  permit  available  from  the  Bureau  of 
Land  Management,  Grand  Resource 
Area,  P.O.  Box  M,  Moab,  Utah  84532  is 
required  for  this  river  segment. 

General  guidelines  for  white  water 
river  use  on  the  Colorado  River  also 
apply  to  the  Dolores  River.  In  addition 
to  the  general  requirements,  there  is  a  25 
people  maximum  party  size  and  only 
one  launching  per  party. 

Most  people  prefer  to  launch  just 
below  the  Highway  Bridge  at  Gateway. 
Colorado  and  takeout  just  below  the 
Dewey  Bridge  on  the  Colorado  River. 
The  31  mile  trip  takes  about  two  days. 

D.  San  Juan  River 

The  San  Juan  River  flows  through 
southwest  Utah  from  New  Mexico  and 
Colorado.  The  river  flows  through  Glen 
Canyon  National  Recreation  Area. 
Bureau  of  Land  Management 
administered  lands  and  the  Navajo 
Indian  Reservation.  The  Park  Service 
administers  the  free  flowing  section  of 
the  river  from  Clay  Hills  Crossing  to 
approximately  the  Honaker  Trail  (39.0 
miles).  The  BLM  administers  the  river 
from  the  Honaker  Trail  to  Montezuma 
Creek  (61  miles).  The  remaining  portion 
of  the  river  in  Utah  nms  through  the 
Navajo  Reservation  (28.8  miles). 

The  BLM  and  the  National  Park 
Service  (NPS,  Glen  Canyon  National 
Recreation  Area]  have  entered  into  a 
management  agreement  concerning  the 
management  and  the  permit  system 
along  the  San  Juan  River. 

Under  this  agreement,  BLM  has 
assumed  the  responsibility  of  issuing  all 
private  permits  for  the  river  (1979)  and 
commercial  permits  (starting  in  1981). 
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This  agreement  has  set  a  precedent  in 
the  management  of  public  lands.  This  is 
the  first  time  NPS  has  given  the 
recreation  management  of  their  lands  to 
another  agency. 

Beginning  with  the  1980  River  Use 
Season,  a  maximum  party  size  of  25 
persons  per  trip  for  noncommercial  trips, 
and  25  persons  plus  boatman  for 
commercial  trips,  was  established  for 
the  protection  of  the  environment  and 
potential  wild  river  values  of  the  San 
Juan  River  from  Sand  Island  to  Clay 
Hills  Crossing.  A  maximum  passenger 
day  limit  of  75  people  per  day  at  Sand 
Island  launch  ramp  and  Mexican  Hat 
launch  ramp  (12  month  use  season)  has 
been  established  for  three  (3)  years 
(1980  through  1982  river  use  seasons). 

Patrols  on  the  river  are  carried  out 
jointly  by  the  NPS  and  BLM.  The  end 
result  of  this  agreement  is  expected  to 
save  money  on  equipment,  personnel 
and  the  amount  of  time  the  visitor 
spends  acquiring  and  filling  out  permit 
forms  to  run  the  river. 

A  permit  available  from  the  Bureau  of 
Land  Management,  San  Juan  Resource 
Area,  P.O.  Box  7,  Monticello,  Utah 
84535,  is  required  for  this  river. 

E.  Green  River— Labyrinth  Canyon 

At  present,  there  are  no  application  or 
permit  requirements,  use  restrictions,  or 
other  type  of  restriction  on  this  river. 
Trip  length  averages  three  days  in  high 
water  for  immotored  craft.  Distance 
floatable  between  launch  and  takeout  is 
68  miles.  Shuttle  distance  is 
approximately  65  miles  via  major 
highway  and  gravel  roads.  Air  access  is 
at  launch  (utilizing  Green  River,  Utah 
airport).  Most  people  prefer  to  launch  at 
the  Green  River  State  Park  boat  ramp. 
Green  River,  Utah,  and  takeout  at  the 
Mineral  Canyon  boat  ramp. 

The  river  has  no  rapids.  Ice  flows  and 
frozen  sections  of  river  make  winter 
trips  impracticable. 

FOR  INFORMATION  WRITE:  Area  Manager. 
San  Rafael  Resource  Area,  P.O.  Drawer 
AB,  Price,  Utah  84501. 

DATE  Effective  January  1, 1981. 

ADDRESS:  District  Manager,  Bureau  of 
"Land  Management  P.O.  Box  970,  Moab, 
Utah  84532. 

FOR  FURTHER  INFORMATION  CONTACT: 

District  Manager,  Moab  District  (801) 

259-6111. 

S.  Gene  Day,  ^ 

District  Manager.  , 

January  8, 1981. 

|FR  Doc  tl-lSSS  Filed  1-14-81: 8:45  affl| 
MLLINQ  CODE  4310-M-M 


[W-73282  and  W-73283] 

Wyoming;  Invitation  for  Coal 
Exploration  Ucenset;  Sohio  Western 
Mining  Company 

January  S,  1981. 

Sohio  Western  Mining  Company 
hereby  invites  all  interested  parties  to 
participate  on  a  pro  rata  cost  sharing 
basis  in  its  coal  exploration  programs 
concerning  Federally  owned  coal 
underlying  the  following-described  land 
in  Campbell  County,  Wyoming: 

W-73282— (Hay  Creek  Ana) 

Sixth  Principal  Meridian.  Wyoming 
T.  52  N.,  R.  72  W., 

Sec.  3.  LoU  2.  3. 4,  SMtNWy4,  and 
WV4SWy4: 

Sec.  4.  Lots  1-A.  S'ANV^.  and  SV^  (All): 

Sec.  5.  Lots  1-4,  SVtN'A,  and  SVx  (All): 

Sec.  8  AH' 

Sec.  9,  N\4NEy4.  and  NWy4: 

Sec.  10.  NWy4NWV4; 

Sec.  17,  All. 
T.  53  N..  R.  72  W.. 

Sec.  33.  All; 

Sec.  34,  SVtSVt.  and  NWy4SWy4. 

Containing  3,968.84  acres. 

W-73283— (North  Rawhide  Creek  Ana) 

T.  52  N.,  R.  72  W.. 
Sec.  20,  All; 
Sec.  21.  All: 
Sec.  27.  W%: 
Sec.  28,  All; 

Sec.  29.  NV4.  SWy4.  NWy4SEy4; 
Sec.  32.  N^NMi: 
Sec.  33.  NEy4,  and  E>4SEy4: 
Sec.  34.  NWy4.  NEy4SWy4.  and  W%SWy4. 
Containing  3,520.00  acres. 

All  of  the  coal  in  the  above  lands 
consists  of  unleased  Federal  coal  within 
the  Powder  River  Basin  known 
recoverable  coal  resource  area.  The 
purpose  of  the  exploration  programs  is 
to  determine  the  quality  and  quantity  of 
the  coal  and  character  of  overburden  by 
drilling,  sampling  and  testing. 

Detailed  descriptions  of  the  proposed 
drilling  programs  are  available  for 
review  during  normal  business  hours  in 
the  following  offices  (under  Serial 
Numbers  W-73282  and  W-73283): 
Bureau  of  Land  Management,  2515 
Warren  Avenue,  Cheyenne,  Wyoming 
82001  and  the  Bureau  of  Land 
Management,  951  Rancho  Road,  Casper, 
Wyoming  82601. 

This  notice  of  invitation  will  be 
published  in  this  newspaper  once  each 
week  for  two  (2)  consecutive  weeks 
beginning  the  week  of  January  12, 1981, 
and  in  the  Federal  Register.  Any  party 
electing  to  participate  in  the  exploration 
programs  must  send  written  notice  to 
both  the  Bureau  of  Land  Management 
and  Sohio  Western  Mining  Company  no 
later  than  February  17, 1981.  The  written 
notices  should  be  sent  to  the  following 


addresses:  Sohio  Western  Mining 
Company.  Attention:  James  D.  Copen. 
Building  1.  Suite  300, 6B2S  East 
Tennessee  Avenue,  Denver,  Colorado 
80224,  and  the  Bureau  of  Land 
Management  Wyoming  State  OfBce, 
Attention:  Lands  and  Mining  Section. 
P.O.  Box  1828,  Cheyenne,  Wyoming 
82001. 

The  foregoing  notice  is  published  in 
the  Federal  Rej^ter  pursuant  to  Title  43 
of  the  Code  of  the  Federal  Regulations. 
S  3410.2-l(d}(l). 
Harold  G.  Stinchcomb, 
Chief.  Branch  of  Lands  andMinerab 
Operations. 

(PR  Doc.  81-1407  PUed  l-l«-«:  »M  am] 
MLUNOCOOe  U10-t4-1l 


[W-73268] 

Wyoming;  Invitation  for  Coal 
Exploration  License;  Sunoco  Energy 
Development  Company 

January  5, 1981. 

Sunoco  Energy  Development 
Company  hereby  invites  all  interested 
parties  to  participate  on  a  pro  rata  cost 
sharing  basis  in  its  coal  exploration 
program  concerning  Federally  owned 
coal  underlying  the  following-described 
land  in  Campbell  County,  Wyoming: 

Sixth  Principal  Meridian,  Wyoming 

T.  47  N..  R.  71  W., 

Sec.  19.  Lou  1-4,  Eyt.  and  EV^W^  (All): 

Sec.  20.  All; 

Sec.  21,  All; 

Sec.  28,  All; 

ScKi.  29  AIL 

Sec.  3oi  Lots  1-4,  E^  and  EMWVi  (Ail): 

Sec.  31,  Lou  1-4,  EV^  and  EHWVi  (All); 

Sec.  32,  All; 

Sec.  33.  All. 
T.  47  N..  R.  72  W. 

Sec  24  AIL 

Sec.  25,  EVt.  E^WV^.  and  NWy«NWy4. 

Containing  6,901.85  acres. 

All  of  the  coal  in  the  above  lands 
consists  of  unleased  Federal  coal  within 
the  Powder  River  Basin  known 
recoverable  coal  resource  area.  TTie 
purpose  of  the  exploration  program  is  to 
determine  the  quality  and  quantity  of 
the  coat  to  analyze  the  character  of  the 
overlying  rock,  and  conduct  surveying 
and  surface  geologic  mapping  within  the 
boundaries  of  the  above-described  area. 

A  detailed  description  of  the  proposed 
drilling  program  is  available  for  review 
during  normal  business  hours  in  the 
following  offices  (under  Serial  Number 
W-73268):  Bureau  of  Land  Management. 
2515  Warren  Avenue,  Cheyeime, 
Wyoming  82001.  and  the  Bureau  of  Land 
Management  951  Rancho  Road,  Casper, 
Wyoming  82601. 

This  notice  of  invitation  will  be 
published  in  this  newspaper  once  each 
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week  for  two  (2)  ionsecutive  weeks 
beginning  the  we4k  of  January  12, 1981. 
and  in  the  Federa^  Register.  Any  party 
electing  to  participate  in  this  exploration 
program  must  send  written  notice  to 
both  the  Bureau  df  Land  Management 
end  Sunoco  Energy  Development 
Company  no  lateiTthan  thirty  (30)  days 
after  publication  pf  this  invitation  in  the 
Federal  Register,  t^e  written  notices 
should  be  sent  to  the  following 
addresses:  Sunoc^  Energy  Development 
Company,  Attentibn:  Mr.  C  R.  Williams. 
|r..  12700  Park  Central  Place.  Suite  1500, 
Box  9,  Dallas,  Testes  75251,  and  the 
Bureau  of  Land  Management,  Wyoming 
State  Office,  Attention:  Lands  and 
Mining  Section.  PJO.  Box  1828. 
Cheyenne,  Wyom|ng  82001. 

The  foregoing  notice  is  published  in 
the  Federal  Regis^r  pursuant  to  Title  43 
of  the  Code  of  Feaeral  Regulations, 
§  3410.2-l(d)(l). 
Harold  G.  Stinchcoiib, 
Chief.  Branch  ofLa/tfIs  and  Minerals 
Operations. 

[VV.  Doc.  81-1466  Filed  1-14-61:  &'45  amj 
BILLING  CODE  431i 


Fish  and  Wildlife  Service 

Conference  of  tlt^  Parties  to  ttie 
Convention  on  International  Trade  In 
Endangered  Spe<  les  of  WUd  Fauna 
and  Flora;  Thlid  (Regular  Meeting 

agency:  Fish  and 
Interior. 
action:  Notice. 


Wildlife  Service. 


summary:  The  Fis  i  and  Wildlife  Service 
announces  that  it  vill  hold  a  public 
meeting  on  Monday,  January  26, 1981 
from  9:30  a.m.  to  1^:30  p.m.  in  room  8068 
of  the  main  buildiag  of  the  Department 
of  the  Interior.  18tli  and  C  Streets.  N.W., 
Washington,  D.C.  p  receive  information 
and  comments  frotn  the  public 
concerning  the  third  regular  meeting  of 
the  Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Specif  s  of  Wild  Fauna  and 
Flora  to  be  held  February  25  through 
March  a  1981  in  New  Delhi.  India. 
FOR  FURTHER  INF0^IIATION  CONTACT: 
Richard  M.  ParsoiK,  Chief,  Federal 
Wildlife  Permit  Orice.  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C. 
20240,  telephone  703/235-2418. 
SUPPLEMENTARY  INFORMATION:  A 
follow-up  notice  will  in  the  near  future 
set  forth  proposedlnegotiating  positions 
for  the  third  reguUr  meeting  of  the 
Conference  of  the  Parties  which  were 
not  published  in  tl^  Federal  Register  of 
December  8, 1980  |45  FR  80913).  These 
new  proposed  negotiating  positions  will 
be  the  object  of  information  and 


comments  at  the  public  meeting 
announced  by  this  notice. 

In  addition,  information  and 
comments  will  be  received  with  regard 
to  proposed  U.S.  positions  (which  the 
Service  also  plans  to  publish  in  the  near 
futi^re  in  a  separate  Federal  Register 
notice)  on  all  proposals  to  amend  the 
Convention's  Appendices  I  and  II  (lists 
of  controlled  species  of  plants  and 
animals). 

Dated:  January  9, 1981. 
Joan  C  Anthooy, 

Chief.  Management  Operations  Branch. 
Federal  Wildlife  Permit  Office. 

|FR  Doc.  61-1536  Filed  1-14-61:  6:45  ami 
BtLUNO  COOE  411»-SS-M 


National  Park  Service 

Identification  of  Integral  VisUs 
Associated  WItti  Federal  Class  I  Areas; 
Guideline  Availability  and  Preiiminary 
Ust 

AGENCY:  National  Park  Service. 
ACTION:  Proposed  guideline;  extension  of 
comment  period;  notice  of  guideline 
availability  and  preliminary  list  of 
integral  vistas  for  the  National  Park 
System. 

summary:  On  December  2. 1980,  (45  FR 
80084]  the  Environmental  Protection 
Agency  (EPA)  promulgated  final 
regulations  (40  CFR  Part  51— Subpart  P) 
for  visibility  protection  for  Federal  Class 
I  areas.  These  regulations  provided  for 
the  identification  of  integral  vistas  by 
the  Federal  Land  Manager  based  on 
guidelines  to  be  established  by  the 
Federal  Land  Manager.  These  guidelines 
and  a  preliminary  identification  of 
integral  vistas  for  the  National  Park 
Service  are  provided  herein  for  public 
review  and  comment. 

In  EPA's  proposed  rulemaking  on  May 
22, 1980  (45  FR  34762)  certain  draft 
guidelines  were  provided  by  EPA  for 
public  review,  including  a  draft 
guideline  on  identification  of  integral 
vistas.  The  proposed  guideline  being 
announced  today  is  substantially  the 
same  as  that  published  by  EPA  except 
for  minor  changes  the  National  Park 
Service  made  in  response  to  public 
comments  addressed  to  EPA  in  Docket 
A-79-40.  As  indicated,  this  notice  also 
responds  to  public  comments  on  the 
draft  guideline  (entitled  "Criteria  for 
Identification  of  Integral  Vistas") 
addressed  to  EPA  in  respone  to  EPAs 
request  for  comments  published  in  the 
Federal  Register  notice  of  May  22,  1980 
(45  FR  34762). 

The  purposes  of  this  notice  are  to 
announce  the  availability  of  the 
guideline  and  to  provide  for  additional 


public  review  and  comment  on  the 
guideline  before  it  is  finalized  In 
additioa  this  notice  provides  a 
preliminary  list  of  integral  vistas 
associated  with  the  48  National  Park 
Service  mandatory  class  I  areas  where 
visibility  is  an  important  value. 

A  30  day  comment  period  is  provided. 
The  comment  period  will  not  be 
extended  since  the  guideline  and 
preliminary  list  of  integral  vistas  must 
be  finalized  as  soon  as  possible  in  order 
for  the  Federal  Land  Manager  to  provide 
timely  information  needed  by  the  states 
for  preparation  of  State  Implementation 
Plans  on  visibility.  The  Qean  Air  Act 
requires  the  states  to  submit  a  State 
Implementation  Plan  on  visibility  within 
9  months  &om  promulgation  of  EPA's 
visibility  regulations.  EPA's  visibility 
regulations  require  that  where  the 
Federal  Land  Manager  determines  that 
the  state  should  consider  protection  of 
integral  vistas  in  its  State 
Implementation  Plan,  the  Federal  Land 
Manager  must  provide  the  states  with  a 
list  of  the  integral  vistas  at  least  8 
months  prior  to  a  state's  plan 
submission.  This  gives  the  Federal  Land 
Manager  oply  3  months  from 
promulgation  on  December  2, 1980  to 
finalize  its  guidelines  and  identify 
integral  vistas  to  the  states.  If  such  a  list 
is  not  provided  within  this  time  frame, 
the  state  is  not  required  to  consider 
integral  vistas  until  the  State 
Implementation  Plan  is  reviewed:  this 
three  year  period  could  be  detrimental 
to  the  protection  of  park  vistas. 

DATES:  Written  comments  or 
suggestions  must  be  received  by 
February  17. 1981. 

ADDRESS:  All  written  comments  are  to 
be  submitted  to:  Ms.  Victoria  A.  Evans, 
Division  of  Air  Quality  (492).  U.  S. 
National  Park  Service.  Department  of 
the  Interior.  18th  and  C  Streets,  NW, 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Victoria  A.  Evans,  Division  of  Air 
Quality  (492).  U.S.  NaUonal  Park 
Service.  Washington,  D.C.  20204. 
Telephone:  (202)  343-4911. 

Supporting  narrative  and 
photographic  materials  for  the 
preliminary  list  of  integral  vistas  are 
currently  compiled  and  on  file  in  the 
National  Park  Service.  Air  Quality 
Division.  11011  West  6th  Avenue, 
Denver,  Colorado.  These  materials  are 
available  for  inspection  weekdays  from 
8:00  a.m.  to  4:00  p.m.  MST.  A  reasonable 
fee  may  be  charged  for  those  materials 
that  are  easily  reproducible.  Please 
contact  Mr.  David  Shaver  at  (303)  234- 
6419  to  arrange  access  to  these 
materials. 
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tUPrtCMCNTAIIV  INRMMIATWN: 

A.  Background  and  Comment  Period 

Section  leoA  of  the  Clean  Air  Act.  42 
U.S.C.  7491.  required  EPA  to  promulgate 
regulations  to  assure  reasonable 
progress  toward  the  congressionally 
declared  goal  of  "the  prevention  of  any 
future,  and  the  remedying  of  any 
existing,  impairment  of  visibility  in 
mandatory  class  I  Federal  areas  which 
impairment  results  from  manmade  air 
pollution."  EPA  promulgated  such 
regulations  on  December  2. 1980  (42  PR 
80084).  These  regulations  provided  for 
the  identification  of  "integral  vistas"  by 
the  Federal  Land  Manager  based  on  the 
guideline  established  by  the  Federal 
Land  Manager  consistent  with  FJ'A's 
definition  of  integral  vistas  contained  in 
the  visibility  regulations.  These 
regulations  defined  "integral  vistas"  as 
the  view  perceived  from  within  the 
mandatory  class  I  Federal  area  of  a 
specific  landmark  or  panorama  located 
outside  the  boundary  of  the  mandatory 
class  I  area.  These  regulations  provide 
the  Federal  Land  Managers  with  the 
opportunity  to  identify  integral  vistas  for 
"mandatory  class  I  areas  where 
visibility  is  an  important  value"  as 
identified  in  40  CFR  Part  81.  Subpart  D. 
The  Clean  Air  Act  required  the 
Secretary  to  identify  these  mandatory 
class  I  areas  pursuant  to  Section 
169A(a)(2).  and  EPA  published  the 
Secretary's  list  of  these  areas  on 
November  3a  1979  (44  FR  69122). 

With  respect  to  the  responsibilities 
under  the  Clean  Air  Act  affecting  units 
of  the  National  Park  Service,  the 
Secretary's  authority  to  carry  out  these 
tasks  was  delegated  to  the  National 
Park  Service  on  December  11, 1980. 

This  notice  announces  the  availability 
of  the  proposed  guidelines  entitled 
"Criteria  for  IdentiRcation  of  Integral 
Vistas"  and  the  preliminary  list  of 
National  Park  Service  integral  vistas  for 
the  48  National  Park  Service  mandatory 
class  I  areas  where  visibility  is  an 
important  value.  The  guideline  provides 
the  criteria  used  by  the  National  Park 
Service  in  identifying  this  preliminary 
list.  The  guideline  document  provided 
today  is  essentially  identical  to  a 
document  with  the  same  title  proposed 
by  EPA  at  45  FR  34763  (May  22, 1980)  in 
Docket  No.  A-79-40  in  the  proposed 
rulemaking  on  visibility  protection  for 
Federal  Class  I  areas.  The  document 
published  here  includes  two  minor 
changes  made  in  reponse  to  public 
comments  addressed  to  EPA  in  Docket 
A-79-4a 

The  guideline  was  originally 
developed  at  EPA's  request  by  a  task 
force  representing  agencies  managing 
federal  lands,  inducing  the  U.S.  Forest 
Service,  the  U.S.  Fish  and  Wildlife 


Service,  the  National  Park  Service  and 
the  U.S.  Bureau  of  Land  Management. 
Currently  only  the  U.S.  Forest  Service, 
the  U.S.  Fish  and  Wildlife  Service  and 
the  National  Park  Service  manage 
mandatory  Federal  class  I  areas. 

This  notice  will  provide  for  an 
additional  30-day  public  comment 
period  on  the  guideline  document  to  be 
used  by  the  National  Park  Service.  As 
indicated  above,  the  draft  guideline 
already  has  been  afforded  a  90-day 
public  comment  period  by  EPA.  On  May 
22. 1980.  (45  FR  34762)  EPA  published 
the  notice  of  proposed  rulemaking  and 
guideline  availability  and  announced  a 
75  day  comment  period.  On  July  31, 1980 
(45  FR  50825)  EPA  extended  the  public 
comment  period  to  August  22, 1980.  Two 
public  hearings  were  held  by  EPA.  one 
in  Washington.  D.C  (June  30. 1980)  and 
the  second  in  Salt  Lake  Qty.  Utah  (July 
2. 1980]  for  the  purposes  of  obtaining 
comments  on  the  proposed  regulations 
and  guidelines.  The  guideline  document 
has  been  revised  as  discussed  below  in 
response  to  public  comments.  Those 
commentors  who  have  already  filed 
comments  in  Docket  A-79-40  on  EPA's 
draft  document  of  the  same  title  need 
not  comment  again  since  comments 
from  that  docket  have  already  been 
forwarded  to  the  Department  and  are 
considered  and  responded  to  in  this 
notice. 

It  is  important  that  a  guideline  for 
integral  vista  identification  and  a  list  of 
such  vistas  be  developed  in  a  timely 
manner  to  meet  the  deadlines  imposed 
by  the  Clean  Air  Act  and  EPA's 
regulations.  Under  EPA's  December  2, 
1980  regulations,  the  Federal  Land 
Manager  must  identify  a  list  of  intergral 
vistas  at  least  6  months  prior  to  the 
State  Implementation  Plan  submission 
in  order  for  the  list  to  be  considered  by 
the  State  for  incorporation  into  the 
visibiUty  revision  to  the  State 
Implementation  Plan.  In  order  for  the 
State  to  meet  the  statutory  deadline  of  9 
months  for  the  submittal  of  a  visibility 
State  Implementation  Plan,  the  Federal 
Land  Manager  will  have  to  identify 
integral  vistas  within  90  days  of  the 
effective  date  of  EPA's  visibility 
regulations.  Identification  of  integral 
vistas  is  important  since  the  visibility 
revision  to  a  State  Implementation  Plan 
is  required  to  consider  the  potential  for 
existing  and  new  sources  to  impair  the 
visibility  of  integral  vistas.  In  addition, 
according  to  40  CFR  Part  51,  Subpart  P.  a 
proposed  new  source  applicant  will 
have  to  consider  visibility  effects  upon 
those  integral  vistas  that  have  been 
published  in  the  Federal  Regbter  at 
least  6  months  prior  to  the  new  source 


applicant's  submission  of  a  complete 
new  source  permit  application. 

EPA.  in  its  proposed  rulemaking  at  45 
FR  3477S  (May  22. 1980),  recommended 
that  the  Federal  Land  Managers  should 
take  preliminary  steps  to  prepare  for 
identification  of  integral  vistas.  EPA     , 
noted  that  the  guideline  might  change  in 
light  of  comments  received:  however. 
EPA  recognized  that  one  important 
criterion  for  identification  of  integral 
vistas  unlikely  to  be  changed  by  public 
comment  is  whether  the  legislation 
creating  an  area  specifically  mentioned 
an  integral  vista  as  a  reason  for  that 
area  being  given  special  recognition.  In 
response  to  EPA's  recommendation,  the 
National  Park  Service  made  conditional 
application  of  the  guideline  in  the  period 
following  its  publication  by  EPA.  This 
conditional  application  of  the  guideline 
simultaneously  functioned  as  an 
effective  test  of  the  adequacy  of  the 
guideline  for  all  NFS  class  I  areas.  The 
conditional  application  of  the  guideline 
was  reviewed  and  after  internal 
deliberation  resulted  in  identification  of 
a  preliminary  list  of  integral  vistas 
provided  here. 

The  identiHcation  criteria  guideline 
p^sented  in  this  notice  will  become 
effective  upon  Bnal  notice  unless  public 
comments  are  received  which  provide 
new  and  significant  information  which 
indicates  that  changes  are  needed. 

The  preliminary  list  of  integral  vistas 
published  today  will  be  finalized  after 
further  review  and  consideration  of  the 
public  comments  received. 

B.  The  Proposed  Guideline 

The  "Criteria  for  Identification  of 
Integral  Vistas"  for  the  National  Park 
Service  establishes  a  methodology  to 
aid  the  Federal  Land  Manager  in 
identifying  and  documenting  the  integral 
vistas  of  mandatory  class  I  areas  of  the 
National  Patk  System  where  visibility  is 
an  important  value.  In  40  CFR  Part 
S1.301(n),  EPA  has  defined  integral 
vistas  as  those  views  perceived  from 
within  the  mandatory  class  I  Federal 
area  of  a  specific  landmark  or  panorama 
located  outside  the  boundary  of  the 
mandatory  class  I  Federal  area.  In  40 
CFR  Part  51.304(a)  EPA  has  required 
that  the  criteria  to  identify  integral 
vistas  must  include,  but  not  be  limited 
to.  whether  the  integral  vistas  is 
important  to  the  visitor's  visual 
experience  associated  with  the 
mandatory  class  I  area. 

The  guideline  provides  for 
identification  of , vistas  which  are 
integral  to  the  visitor  experience  and  to 

the  purposes  for  which  the  area  was 
established.  By  application  of  the 
guideline,  integral  vistas  can  be 
identified  and  described  by  their 
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important  or  characteristic  scenic 
featurefs).  Integral  vistas  are  determined 
for  each  mandatory  class  I  area  on  a 
case-by-case  b^sis  to  reflect  the  unique 
or  distinguishing  characteristics  of 
individual  vistas. 

Under  EPA  regulations  integral  vistas 
will  be  limited  (o  only  those  associated 
with  existing  mandatory  Federal  class  I 
areas  where  visibility  is  an  important 
value.  The  definition  of  integral  vista  in 
EPA's  regulations  refers  to  "in-out" 
vistas,  i.e..  whete  the  perception  of  the 
integral  vista  outside  class  I  boundaries 
occurs  from  a  viewpoint  within 
mandatory  Fedaral  class  I  area 
boundaries. 

As  noted  in  tne  Department  of  the 
Interior's  letter  ip  EPA  of  August  29. 
1980.  rUed  in  Do^et  A-79-40.  it  was 
found  that  one  important  element  or 
concept  of  integral  vista  significantwas 
not  included  in  EPA's  proposed  draft 
guideline  for  thaidentihcation  of 
integral  vistas.  'This  criterion  was  found 
to  be  important  |o  the  Congressional 
purpose  and  management  of  several 
class  I  area  vistas  managed  by  the 
National  Park  Service.  This  criterion  has 
now  been  addec^  to  the  "Vista 
Evaluation"  undfer  "Significance  of 
Vista"  as  followi: 

"Vista  has  scieniific  importance.  (This 
criterion  includes  all  vistas  wiilch  are  marked 
as  "primarily  of  scientific  importance"  under 
PRINCIPAL  COmfeNT  OF  VISTA  and  may 
also  include  vistas  imarked  as  primarily  of 
cultural  or  scenic  vtalues).  State  in  the 
narrative  the  reasolis  for  scientific 
importance.  For  exiimple,  a  vista  may  have 
geologic  significance  and  be  important  to 
understanding  how  or  why  an  area  was 
formed." 

The  addition  o '  the  above  quoted 
criterion,  and  the  omission  of  a 
document  entitled  the  "Decision  Guide 
Form",  are  the  oi^y  substantive  changes 
in  the  integral  vista  guideline  from  that 
published  by  EPA  at  45  FR  34762.  The 
Decision  Guide  FJorm  was  omitted 
because  the  form!  could  result  in 
arbitrary  or  inadequately  substantiated 
decisions  since  tMe  user  is  instructed  to 
skip  many  steps  91  the  logic  and 
substantiation  prbcess  for  the  selection 
of  integral  vistasJThis  was  noted  in 
public  comments  to  EPA  from  the 
Department  and  ■thery. 

C.  Preliminary  Lilt  of  Integral  Vistas 

The  preliminary  list  provided  below  in 
the  Appendix  was  compiled  from  the 
conditional  field  Application  of  the 
guideline.  For  us^  in  this  analysis,  a 
search  of  legislative  histories  for 
National  Park  Sefvice  class  I  areas  was 
conducted  by  theJNational  Park  Service 
and  supplied  to  cjass  I  unit  managers. 
Information  on  the  legislative  history  for 


NPS  class  I  areas  was  also  provided 
with  the  Department's  comments  to  EPA 
in  Docket  A-79-40. 

As  noted  in  the  Department's 
comments  to  EPA  on  the  visibility 
regulations,  the  identification  of  integral 
vistas  does  not  create  a  new  resources 
category,  but  rather  serves  to  identify 
and  recognize  an  existing  important 
scenic  resource  associated  with  the 
purposes  of  the  class  I  area,  its 
management  objectives  and  the  visitor 
experience.  The  Federal  Land  Manager 
is  responsible  for  providing  adequate 
documentation  to  support  the 
identification  of  integral  vistas.  In 
response  to  public  comments  received 
on  this  notice,  additional  data  may  be 
collected  and  evaluated  prior  to  the 
development  of  a  final  list. 

This  preliminary  list  may  be  modified 
after  consideration  of  all  public 
comments.  After  application  of  the 
criteria  and  evaluation  of  potential 
integral  visitas,  three  mandatory 
National  Park  Service  class  I  areas  have 
been  determined  9oi  to  contain  integral 
vistas.  These  areas  are  Mammoth  Cave 
National  Park,  Petrified  Forest  National 
Park,  and  Voyageurs  National  Park.  An 
analysis  and  evaluation  for  Glacier 
National  Park  has  not  yet  been 
completed.  However,  if  integral  vistas 
are  identified  for  Glacier  National  Park, 
a  list  will  be  published  at  a  later  date. 
Photographic  and  written 
docimientation  for  the  integral  vistas  on 
the  list  proposed  today  is  available  for 
inspection  at  the  National  Park  Service 
Air  Quahty  Division  Office  at  11011 
West  6th  Avenue.  Room  306,  Denver. 
Colorado. 

The  decision  process  to  identify  an 
inte^al  vista  was  based  solely  on 
consideration  of  the  merits  of  the  scenic 
resource  consistent  with  the  EPA 
visibility  regulations.  The  identification 
of  integral  vistas  provides  a  description 
of  scenic  views  or  landmarks  important 
to  the  Congressional  purposes  of  the 
area  or  to  the  management  and  visitor 
use  of  the  area.  This  identification  of 
integral  vistas  will  constitute  a  basis  for 
identifying  and  evaluating  sources 
which  either  cause  or  have  the  potential 
to  cause  visibility  impacts  on  identified 
integral  vistas  of  mandatory  class  I  NPS 
areas.  The  amount  of  visibility 
protection  to  be  given  to  integral  vistas 
will  be  determined  by  the  states  in  the 
new  source  permit  review  process  and 
Best  Available  Retrofit  Technology 
analyses.  EPA  is  responsible  for 
delegating  the  authority  to  the  states  to 
carry  out  these  programs. 

With  regard  to  integral  vista 
protection  the  Clean  Air  Act  and  EPA's 
visibility  regulations  allow  the  states  to 
accommodate  energy,  economic,  and 


other  factors  in  their  new  source  review 
process  as  well  as  in  their  determination 
of  what  constitutes  best  available 
retrofit  technology  (BART)  for  existing 
sources  of  visibility  impairment.  In  both 
of  these  decisions  related  to  integral 
vista  protection  the  states  may  balance 
visibility  protection  objectives  with  their 
energy  and  economic  objectives  as  long 
as  emissions  from  the  proposed  or 
existing  source  are  such  that  they  can  be 
demonstrated  to  be  consistent  with  the 
requirement  to  make  "reasonable 
progress"  toward  achieving  the  long 
term  visibility  goal.  In  determining 
"reasonable  progress"  EPA  regulations 
allow  the  states  to  consider  the  costs  of 
compliance,  the  time  necessary  for 
compliance,  the  energy  and  non-air 
quality  environmental  impacts  of 
compliance,  and  the  useful  life  of  the 
source.  The  visibility  regulations 
provide  the  Federal  Land  Manager  the 
opportunity  to  contribute  to  the 
protection  of  integral  vistas  by  allowing 
his  or  her  involvement  in  any 
subsequent  state  permit  review  or  best 
available  retrofit  control  analysis  for 
sources  which  affect  or  may  potentially 
affect  visibility. 

In  addition  to  its  role  as  Federal  Land 
Manager  under  the  Clean  Air  Act  the 
Department  of  the  Interior  has  other 
responsibilities  including  the 
development  of  this  Nation's  mineral 
resources  and  the  economic  use  of  the 
public  lands  and  Indian  lands. 
Consequently,  with  respect  to  the 
protection  of  the  integral  vistas  of  class  I 
areas,  the  Department  may  express  its 
views  on  a  proposed  facility  reflecting 
these  various  interests,  concerns  and 
recommendations  as  part  of  the  new 
source  review  process. 

Under  EPA  regulations,  the  provisions 
to  protect  integral  vistas  are  part  of  the 
visibility  protection  program  under  40 
CFR  Part  51  and  are  not  part  of  the 
Prevention  of  Significant  Deterioration 
program. 

According  to  EPA's  visibility 
regulations,  the  final  list  of  integral 
vistas  is  to  be  developed  by  each 
Federal  Land  Manager  and  submitted  to 
the  states  for  consideration  and  for 
corporation  into  the  State 
Implementation  Plan.  The  states,  as  part 
of  the  State  Implementation  Plan 
revision  process,  will  provide  an 
opportimity  for  a  public  hearing  and  will 
provide  all  interested  parties  with  an 
opportunity  separate  from  today's  to 
comment  on  the  vistas  proposed  by  the 
Federal  Land  Manager.  The  states  will 
consider  the  findings  of  the  Federal 
Land  Manager  and  determine  whether 
to  incorporate  the  identified  integral 
vistas  into  the  State  Implementation 
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Plan.  In  making  this  determination,  the 
states'  actions  will  be  based  upon  the 
Federal  Land  Manager's  substantive  and 
procedural  compliance  with  EPA's 
defmition  of  integral  vista  and  with  the 
Federal  Land  Manager's  criteria  for 
identification  of  integral  vistas.  Only  if  a 
vista  has  been  identified  by  the  Federal 
Land  Manager  in  an  unreasonble 
manner,  will  that  vista  not  have  to  be 
included  in  the  State  Implementation 
Plan.  An  opportunity  will  be  provided  to 
the  Governor  to  consult  with  the  Federal 
Land  Manager  to  resolve  potential 
conflicts  at  this  stage. 

Additional  data  collection  and 
analysis  for  one  or  more  of  the  visitas 
Hsted  today  may  be  deemed  necessary 
after  further  review  and  in  response  to 
public  comments.  As  appropriate, 
supporting  narrative  and  photographic 
materials  will  be  subject  to  further 
National  Park  Service  review  and 
assessement. 

D.  The  State  Process 

Section  51.304(a]  of  EPA's  final 
regulations  require  that  the  adoption  of 
integral  vista  criteria  be  preceded  by 
reasonable  notice  and  opportunity  for 
public  comment  on  the  criteria.  Section 
51.307  provides  that  in  the  review  of 
new  sources  the  states  must  consider 
the  visibility  impacts  on  integral  vistas  if 
the  vista  has  been  identified  by  the 
Federal  Land  Manager  at  least  6  months 
prior  to  submittal  of  a  complete  permit 
application,  with  prior  notice  and 
opportunity  for  public  comment.  Section 
51.304(c]  provides  that  the  states  must 
list  in  the  visibility  protection 
component  of  the  State  Implementation 
Plan  any  integral  vista  that  the  Federal 
Land  Manager  identifies  at  least  6 
months  prior  to  plan  submission.  In 
order  for  the  states  to  meet  the  statutory 
deadline  of  9  months  (from  promulgation 
of  EPA's  visibility  regulations)  for  plan 
preparation,  the  Federal  Land  Managers 
have  approximately  90  days  to  provide 
the  states  with  their  lists  of  integral 
vistas. 

Under  EPA's  regulations,  once  the 
Federal  Land  Manager  identifies  integral 
vistas  the  state  has  the  opportunity  to 
review  the  vista  identifications  and 
documentation.  The  state  is  then 
required  to  incorporate  into  the  State 
Implementation  Plan  each  integral  vista 
identified  by  the  Federal  Land  Manager 
unless  the  state  demonstrates  that  one 
or  more  of  the  integral  vistas  identified 
by  the  Federal  Land  Manager  should  not 
be  included.  As  part  of  the  State 
Implementation  Plan  (SIP)  process,  the 
state  can  reject  the  Federal  Land 
Manager's  identification  of  integral 
vistas  only  if  the  Federal  Land  Manager 
either  did  not  follow  correct  procedures 


or  applied  the  criteria  in  an 
unreasonable  or  unsupportable  manner. 
In  making  any  such  findings,  EPA's 
regulations  require  that  the  state  must 
carefully  consider  the  expertise  of  the 
Federal  Land  Manager  in  making 
Integral  vista  identification.  An 
opportunity  will  be  provided  to  the 
Governor  to  consult  with  the  Federal 
Land  Manager  to  resolve  potential 
conflicts  at  the  State  Implementation 
Plan  development  stage. 

E.  Response  to  Public  Comments 

The  formal  record  of  comments 
(Docket  A-79-40)  addressed  to  EPA  on 
the  proposed  visibility  regulations 
contained  383  commentors,  of  which 
seven  written  statements  pertained  to 
the  guideline  document  for  identification 
of  integral  vistas.  These  commentors 
included  three  from  businesses,  two 
from  trade  organizations  and  two  from 
federal  officials.  One  of  the  two 
statements  from  a  federal  official  was 
from  the  Secretai^  of  t^  Interior. 

Following  are  the  basic  areas  of 
concern  set  forth  in  the  comments 
addressing  the  draft  guideline  document. 
Comments  were  received  on: 

1.  The  identification  criteria,  and 

2.  The  energy  and  economic 
consequences  that  might  result  from  the 
identification  of  an  integral  vista 

The  Identification  Criteria 

Several  commenters  requested  the 
opportunity  to  comment  further  on  the 
criteria  for  identification  and  that  there 
be  public  notice  and  an  opportunity  to 
comment  on  any  hst  of  integral  vistas 
selected  by  the  Federal  Land  Managers. 
Today's  notice  is  in  response  to  this 
request  as  well  as  in  response  to  the 
EPA  regulations. 

Most  of  the  comments,  particularly 
those  from  the  electric  utili.ty  industry, 
suggested  that  the  draft  guideline  did 
not  provide  a  basis  for  an  objective 
evaluation  of  vistas.  We  believe  that  the 
criteria  in  the  guideline  document 
provide  for  the  careful  consideration  of 
a  range  of  pertinent  factors  for  which 
written  substantiation  is  required.  These 
factors  include  the  vista's  scientific, 
cultural,  or  historic  importance,  its 
importance  to  the  preservation  and 
management  of  the  area,  and  the 
importance  to  the  visitor  enjoyment  of 
the  area.  The  supporting  documentation 
for  each  area  includes  a  specific 
description  and  an  evaluation 
documenting  whether  or  not  a  vista 
meets  the  test  as  being  "integral". 

Several  commentors  suggested  that 
the  guidlines  should  provide  for  a 
weighting  of  factors  so  that 
insignifficant  factors  do  not  necessarily 
compel  an  identification  of  an  integral 


vista.  These  commentors  suggested  that 
the  most  weight  be  given  to  "concrete" 
factors,  such  as  clear  statements  of 
congressional  intent.  While  enabling 
legislation  for  an  area  may  indicate 
whether  Congress  singled  out  a  specific 
vista  as  important  to  an  area,  the 
absence  of  a  legislative  reference  doe* 
not  necessarily  imply  that  there  are  not 
significant  scenic  resources  which 
should  be  considered  for  protection.  The 
merits  of  the  scenic  resource  and  its 
importance  to  the  visitor  experience  are 
equally  important  in  determining 
whether  a  vista  is  integral.  For  example, 
visitor  use  of  turnouts  and  trails 
affording  popular  or  well  known  scenic 
views  can  also  objectively  demonstrate 
the  importance  of  the  vista. 

A  few  commentors  suggested  that  the 
Federal  Land  Manager  should  rank 
vistas  within  an  area  and  those  in  one 
area  with  the  vistas  in  another  area. 
One  commentor  recommended  that  this 
ranking  would  identify  which  vistas 
should  be  given  priority  for  later 
evaluation  of  visibility  protection 
considerations.  Application  of  the 
guideline  estabUshes  whether  the  vistas 
considered  meet  the  criteria  of 
importance  to  the  visitor's  visual 
experience  or  to  the  purposes  for  which 
the  area  was  created.  The  national 
parks  and  the  vistas  associated  with 
them  vary  so  significantly  that  it  is 
difficult  if  not  impossible  to  objectively 
rank  the  relative  importance  of  vistas 
within  one  area,  or  those  in  one  area 
with  vistas  in  another  area.  A  vista 
either  meets  the  test  of  "integralness"  or 
it  does  not  While  the  sensitivity  of 
individual  vistas  to  varying  amounts  of 
visibility  impairment  may  vary,  these 
considerations  will  be  part  of  any 
evaluation  of  whether  a  visibihty 
impairment  constitutes  an  "adverse"  or 
"significant"  effect  to  the  visitor 
enjoyment  of  the  vista.  Hiis  analysis  is 
not  part  of  the  identification  of  whether 
a  vista  is  integral,  but  rather  will  be  a 
part  of  determining  the  tolerance  of 
individual  vistas  to  varying  degrees  of 
impairment  during  the  new  source 
review  or  retrofit  control  analyses. 

A  few  commentors  suggested  that 
accessibility  and  natural  conditions  be 
taken  into  account  in  the  identification 
of  integral  vistas.  Visitor  access  and 
natural  conditions  are  not  part  of  the 
criteria  in  the  guideline,  since  these 
factors  also  will  be  considered  on  a 
case-by-case  basis  during  new  source 
review  and  best  available  retrofit 
technology  analysis  in  any  visibility 
impact  findings  made  by  the  state,  the 
applicant  or  the  Federal  Land  Manager, 
liius,  determinations  of  visibility 
impacts  on  bitegral  vistas  will  be  made 
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on  a  case-by-cale  basis  taking  into 
account  the  geographic  extent,  intensity, 
duration,  frequency  and  times  of 
visibility  impairinent  and  how  these 
factors  coirelata  with  (1)  times  of  visitor 
use  of  the  Federal  class  I  area,  and  (2) 
the  frequency  ai  d  timing  of  natural 
conditions  that  i  educe  visibility. 

The  Energy  andpconomic 
Consequences 
Identification  of 


that  Would  Follow 
an  Integral  Viata 


Several  comm  >ntors  suggested  that 
under  EPA's  regulations  identitication  of 
integral  vistas  b; '  the  Federal  Land 
Manager  would  )e  a  "federal  land  grab" 
and  a  de  facto  re  striction  of  energy  and 
economic  develcpment.  This  is  not  the 
case.  Under  EP^'s  visibility  regulations 
concerning  integf-al  vista  protection,  the 
states  have  the  i  Itimate  decision- 
making authorit]  over  the  appropriate 
measure  of  protection  to  be  given  any 
integral  vista,  and  may  consider  and 
balance  competing  interests  such  as 
energy  and  economic  development. 
Protection  of  int(  gral  vistas  is  afforded 
under  Section  16  )A  and  requires  only 
that  "reasonable  progress"  be  made 
towards  achieving  the  national  visibility 
goal.  The  "reasotiable  progress" 
standard  providi  s  a  balancing  of 
competing  intere  9ts. 

The  final  EPA  idsibility  regulations 
promulgated  on  December  2, 1980  differ 
significantly  from  provisions  proposed 
by  EPA  on  May  t2, 1980.  The  final 
regulations  mada  a  clear  distinction 
between  the  projection  which  must  be 
afforded  inside  tne  boundaries  of  class  I 
areas  and  the  protection  which  may  be 
provided  to  integral  vistas  which  extend 
beyond  the  boundaries.  EP.'V's  final 
visibility  regulat^ns  afford  protection  to 
integral  vistas  or|  the  basis  of  Section 
169A  of  the  Cleaii  Air  Act,  the  visibility 
protection  section,  and  not  on  the  basis 
of  Section  165.  the  prevention  of 
significant  deterijoration  section.  The 
impact  of  this  distinction  is  important. 
As  to  the  integral  vistas  of  a  mandatory 
class  I  area,  Secnon  169A  allows  a 
balancing  of  various  concerns,  including 
energy  and  econ<)mic,  in  determining  the 
level  of  protection  for  integral  vistas.  As 
to  visibility  and  ( tther  air  quality  related 
values  within  a  c  lass  I  area,  however, 
Section  165  estaqlishes  a  more 
protective  scheme  for  air  quality  values 
during  new  sour((e  review  which 
excludes  consideration  of  economic  and 
energy  concemsj  EPA's  Prevention  of 
Significant  Detenoration  regulations,  40 
CFR  51.18.  51.24,  52.21,  and  52.24.  and 
not  EPA's  final  visibility  regulations, 
govern  this  protaction  of  air  quality 
within  the  bounc  aries  of  a  class  I  area. 
Under  the  provis  ons  for  the  Prevention 
of  Significant  De  erioration,  the  Federal 


Land  Manager  may  demonstrate  to  the 
satisfaction  of  the  state  that  a  proposed 
source  would  cause  an  adverse  impact 
upon  visibility  within  the  boundaries  of 
a  class  I  areas  even  though  the  class  I 
increments  are  met.  In  the  determination 
of  impacts  within  the  class  I  area 
boundaries,  a  state  is  permitted  to 
consider  only  the  adequacy  of  the 
Federal  Land  Manager's  demonstration 
based  solely  on  air  quality  factors  and 
cannot  consider  other  factors  such  as 
energy  or  economic  factors.  Conversely, 
where  the  class  I  increments  inside  the 
boundaries  are  not  met.  the  applicant 
has  an  opportimity  to  demonstrate  to  the 
satisfaction  of  the  Federal  Land 
Manager  that  air  quality  related  values 
including  visibility  would  not  be 
adversely  affected.  If  the  Federal  Land 
Manager  is  convinced  by  the 
demonstration,  he  or  she  may 
recommend  to  the  state  that  the  permit 
be  granted. 

Where  the  Federal  Land  Manager 
demonstrates,  based  solely  on  air 
quality  factors,  that  an  unacceptable 
impact  on  visibility  outside  of  class  I 
boundaries  but  within  an  integral  vista 
would  occur,  the  state  has  the  authority 
in  the  new  source  permit  review  and  in 
analyses  of  best  available  retrofit 
technology  to  consider  and  balance 
energy  and  economic  factors,  provided 
that  any  action  a  state  takes  on  a 
proposed  new  source  permit  or  a  best 
available  retrofit  technology  decision  is 
consistent  with  the  criteria  of  Section 
169A  which  requires  the  state  to  make 
"reasonable  progress"  toward  achieving 
the  long  term  visibility  goal. 

Because  EPA's  visibility  regulations 
provide  the  states  with  the  flexibility  to 
consider  energy  and  economic  factors  in 
determining  the  level  of  visibility 
protection  to  be  afforded  an  integral 
vista,  the  identification  of  integral 
vistas,  as  candidates  for  protection 
consideration,  does  not  in  itself  impede 
development  in  an  area. 

Even  if  the  states  place  considerable 
weight  on  protecting  the  integral  vistas, 
studies  have  shown  that  the  sensitivity 
of  individual  vistas  to  changes  in  air 
quality  depends  upon  numerous  factors 
including  the  background  air  quality 
levels,  the  characteristics  of  the  features 
in  view,  the  specific  design  and  location 
of  a  source,  intervening  terrain, 
meteorology,  and  the  fiiel  burned.  These 
factors  would  be  taken  into 
consideration  in  any  findings  made 
during  the  new  source  review  process. 
As  required  by  EPA's  regulations,  all 
determinations  of  visibility  impacts  will 
be  made  on  a  vista-by-vista  basis, 
taking  into  consideration  extent. 


frequency,  duration,  and  intensity  of 
impairment,  and  the  time  of  visitor  use. 

F.  PTeliminary  List  of  Oulside-to-Inside 
Vistas 

Today's  notice  also  provides  for 
comment  on  five  "out-to-in"  vistas 
which  are  views  of  a  specific  landmark 
or  panorama  located  inside  the 
boundary  of  the  mandatory  Federal 
class  I  area  but  are  perceived  by  a 
viewer  located  outside  of  the  mandatory 
class  I  Federal  area.  The  preliminary  list 
of  these  vistas  is  provided  on  an 
advisory  basis  only,  since  EPA's 
regulations  do  not  extend  the  concept  of 
"integral  vistas"  to  those  vistas  of  a 
class  I  area  which  are  viewed  bom 
outside  the  class  I  area.  Hie  Federal 
Land  Manager  is  not  obligated  under 
EPA's  regulations  to  provide  formal 
identification  and  notice  of  these  vistas, 
nor  are  the  states  required  to  consider 
these  vistas.  However,  the  Department 
of  the  Interior  and  other  commenters  in 
Docket  A-79-40  suggested  that  out-to-in 
views  should  be  included  as  integral 
vistas  in  order  to  identify  all  the  vistas 
which  may  be  "integral"  or  highly 
significant  to  the  visitor  experience  and 
to  the  purposes  for  which  the  areas  were 
created,  llie  criteria  in  the  guideline 
docimient  provide  for  recognition  of  the 
vistas  that  are  integral  to  the  visitor 
experience  and  the  area's  purpose, 
regardless  of  the  visitor's  viewing 
location. 

The  five  out-to-in  vistas  provided  for 
comment  today  were  identified  by  class 
I  area  managers  through  the  application 
of  the  criteria  in  the  guideline  document. 
This  preliminary  list  will  be  sent  by 
letter  to  the  Governors  of  the  affected 
states  for  consideration  in  new  source 
review,  best  available  retrofit 
technology  analyses,  and  in  the 
visibility  protection  components  of  their 
State  Implementation  Plans. 

Written  and  photographic 
documentation  for  the  out-to-in  vistas 
identified  in  this  notice  have  been 
developed  and  is  available  for 
inspection  in  the  Air  Quality  Office. 
11011  West  6th  Avenue.  Denver. 
Colorado  80225. 
Bob  Herbst, 

Assistant  Secretary;  Fish  and  Wildlife  and 

Parks. 

January  2, 1981. 

PROPOSED  GUIDEUNE 

Criteria  for  the  Identification  of  Integral 
Vistas 

This  document  was  prepared  in  the 
spring  of  1980  by  the  U.S.  Forest  Service. 
Bureau  of  Land  Management,  National 
Park  Service,  and  Fish  and  Wildlife 
Service  at  the  request  of  EPA. 
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Step  1:  Selection  of  vistas  for 
consideration 

For  any  class  I  area,  the  number  of 
vistas,  from  either  developed  or 
undeveloped  vantage  points,  greatly 
exceeds  the  number  of  vistas  which 
need  to  be  thoroughly  evaluated  for 
visibility  protection.  Selection  of  vistas 
to  be  evaluated  in  Step  2,  therefore,  will 
rely  on  the  background  knowledge  and 
best  judgment  of  the  Federal  Land 
Manager  (FLM)  responsible  for  the  class 
I  area  in  appljrlng  the  following  criteria. 

As  an  aid  to  the  Federal  Land 
Manager  in  selecting  vistas  initially  for 
consideration,  two  overall  criteria  are  to 
be  applied:  the  importance  of  the  vista 
to  the  objectives  for  which  the  area  was 
created  and  the  contribution  of  the  vista 
to  the  visitor  enjoyment  of  the  area. 
Vistas  for  which  any  of  the  factors  listed 
below  apply  should  be  included  in  the 
vistas  selected  for  evaluation  in  Step  2: 

1.  Vistas  which  are  important  to  the 
objectives  for  which  the  area  was 
created;  in  particular,  vistas  or 
landscape  featurefs)  identified  in 
relevant  legislation  and  legislative 
history. 

2.  Vistas  which  significantly 
contribute  to  visitor  enjoyment  of  the 
area. 

a.  Vistas  identified  In  the  1978  Federal 
Land  Managers  review  of  class  I  areas 
for  which  visibility  is  an  important 
value. 

b.  Vistas  which  have  received 
emphasis  or  attention  in  management 
plans,  visitors  surveys  or  studies, 
leaflets,  maps,  books,  magazines  or 
newpaper  articles,  reports  on  the  area, 
pictures  on  postcards,  TV  or  radio 
references,  visual  resource  surveys,  or 
movies  or  slide  shows  (include 
examples  of  the  above  items  when  the 
evaluation  is  submitted.) 

c.  Vistas  that  have  developed 
observation  points  along  roads  or  trails 
or  vistas  for  which  a  developed 
observation  point  is  planned. 

d.  Vistas  which  are  viewed  from 
prominent  topographic  points  in 
predominantly  flat  terrain  in 
undeveloped  areas. 

e.  Vistas  from  popular  view  points  in 
undeveloped  areas. 

f.  Vistas  which  have  particular  or 
unusual  scenic  quality  or  of  cultural  or 
historical  value. 

g.  Vistas  which  have  been 
recommended  by  significant  public 
comment  for  visibility  protection. 

The  Federal  Land  Manager 
responsible  for  the  class  I  area  will  in 
many  cases  by  familiar  enough  with  the 
area  to  spend  one  day  or  less  in  this 
initial  selection  of  vistas  to  be  evaluated 
in  detail  in  Step  2. 


As  an  additional  aid  to  the  Federal 
Land  Manager,  vista  may  be  aggregated 
and  considered  as  one  vistas  where 
more  than  one  observer  point  overlooks 
the  same  vista.  Figure  1  gives  an 
example  of  how  a  class  I  area  may  be 
reviewed  as  an  entire  unit  to  select 
vistas  for  consideration.  During  the  vista 
selection  (Step  1)  the  Federal  Land 
Manager  should  also  keep  in  mind  the 
following  points: 

a.  Characteristic  landscapes  naturally 
differ  between  parts  of  the  country.  All 
landscapes,  such  as  flatlands,  shore, 
water,  or  hills,  are  to  be  considered. 

b.  Although  natural  visibility 
conditions  differ  with  geographic 
location,  season,  and  time  of  day,  the 
identification  of  integral  vistas  should 
not  be  affected  by  these  differences.  For 
example,  visibility  is  generally  more 
limited  in  humid  regions  in  the  East  than 
in  arid  areas  of  the  West  Identification 
should  depend  primarily  on  whether  the 
vista  meets  the  criteria  discussed  in  this 
document. 

c.  Normal  access  to  observation 
points  may  be  limited  in  certain  seasons 
or  by  level  of  effort  required  to  reach  the 
observation  point.  Such  a  limitation 
does  not  in  itself  eliminate  the  vista 
from  consideration,  but  should  be 
reported  in  the  vista  evaluation  if 
selected. 

d.  Vistas  may  include  either  of  2  basic 
types:  focal  point  or  panoramic.  A  focal 
point  vista  is  one  that  directs  the  eye 
toward  and  focuses  primarily  upon  one 
or  more  landscape  features  or  visual 
elements.  A  panoramic  vista  is  one  that 
sweeps  over  a  broad  area  and  provides 
an  essentially  unobstructed  or  complete 
view  of  multiple  visual  elements. 

Step  2:  Identification  of  vistas  integral 
to  visitor  experience  on  the  class  I  area 

For  each  vista  or  aggregate  vista 
considered,  a  separate  Vista  Evaluation 
(Form  1)  shall  be  prepared.  Each  Vista 
Evaluation  shall  be  accompanied  by  the 
supporting  narrative  statements 
requested;  by  the  examples,  maps  and 
documentation  indicated;  and  by  a  Vista 
Description.  Instructions  for  completion 
of  the  Vista  Evaluation  are  in  Appendix 
1.  Each  of  the  important  landscape 
elements  in  the  integral  vista  shall  be 
described  as  part  of  the  vista 
description  so  that  later  determinations 
may  be  made  of  the  sensitivity  of  the 
vista,  and  the  important  landscape 
elements  comprising  it,  to  air  qualilty. 

Form  1 — Vista  Evaluation 

Name  of  Vista  or  Brief  Description 


Principal  Content  of  Vista  (Select  One) 

a.  D  Vista  is  primarily  of  cultural  or 
historical  importance. 


b.  a  Vista  is  primarily  of  scientific 
importance. 

c.  D  Vista  is  primarily  of  scenic 
importance. 

Specific  Information  Relating  to  the 
Vista 

1.  Legislation 

a.  D  Vista  was  specifically 
mentioned  in  enabling  legislation  for  the 
Class  I  area  or  in  the  House,  Senate  or 
Conference  Committee  Reports 
pertaining  to  the  enabling  legislation. 
Examine  the  enabling  legislation  and 
accompanying  legislative  history  to 
determine  the  purpose  for  which  the 
area  was  created  and  the  importance  of 
vistas.  Include  copy  of  legislation  or 
appropriate  quotations  with  references 
in  the  supporting  documentation. 

b.  D  Legislation  other  than  enabling 
legislation  requires  protection  of  the 
vistas.  Include  copy  of  legislation  or 
appropriate  quotations  with  references 
(e.g..  Wilderness  Act  or  Clean  Air  Act) 
in  the  supporting  documentation. 

c.  D  Other  legislation  or  legislative 
history  (such  as  floor  debates  reported 
in  the  Congressional  Record)  mentions 
vistas  or  impUes  protection  of  vista. 
Include  in  the  narrative  quotations  with 
references  and  reasons  for 
determination  of  Congressional  intent 

2.  Significance  of  Vista  (Select  all 
applicable  criteria) 

a.  D  Vista  is  known,  or  recognized  by 
the  public  through  exposure  in  various 
media.  State  in  the  narrative  the  source 
of  exposure  (e.g.,  movie,  photographs  by 
well  known  photographers,  posters, 
travel  brochures)  and  the  extent  to 
which  the  vista  is  known  or  recognized 
(e.g..  Devil's  Tower  vista  shown  in  the 
movie  Close  Encounters  seen  by  x 
number  of  people  throughout  the  United 
States).  Use  specific  data  wherever 
possible. 

b.  D  Vista  is  visited  by  persons  from 
outside  the  local  area.  (In  this  criterion 
local  visitation  is  defined  as  within  2 
hours  commuting  distance;  visitation  to 
the  area  is  assumed  to  be  representative 
of  vista  visitation).  State  in  the 
supporting  narrative  the  source  of  data, 
distances  traveled,  and  percent  of 
visitors  to  the  area  traveling  each 
distance  range. 

c.  D  Vista  has  cultural  or  historical 
importance.  (This  criterion  includes  all 
vistas  which  were  marked  as  "primarily 
of  cultural  or  historical  importance," 
under  Principal  Content  of  Vista,  and 
may  also  include  vistas  marked  as 
primarily  or  scientiflc  or  scenic 
importance,  where  these  vistas  also 
possess  cultural  or  historical  values). 
State  in  the  supporting  narrative  the 
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reason  for  and  ^xtent  of  the  cultural  or 
historical  values.  For  example,  a  vista 
may  be  part  of  ■  traditional  religious 
ceremony  of  a  local  group  of  native 
Americans.       I 

d.  D  Vista  hjs  scientific  importance. 
(This  criterion  includes  all  vistas  which 
were  marked  ad  "primarily  of  scientific 
importance"  under  Principal  Content  of 
Vista,  and  may  also  include  vistas 
marked  as  primarily  of  cultural  or  scenic 
importance,  where  these  vistas  also 
possess  scientific  values].  State  in  the 
narrative  the  reasons  for  scientific 
importance.  Forjexample,  a  vista  may 
have  geologic  significance  and  be 
important  to  understanding  how  or  why 
an  area  was  forned. 

3.  Visitor  Experience  (Select  all 
applicable  critema) 

a.  D  Managenent  of  the  Class  I  area 
emphasize  the  importance  of  the  vista  to 
the  visitor  expeifence.  Management 
emphasis  of  a  vi^ta  includes 
development  (e.i.,  trails  to  observation 
points,  pullouts,  jtelescopes)  to  enhance 
nent  of  a  vista, 
posure  of  vista  (e.g., 
u  leaflets  or  slide  shows], 
and  interpretative  activities  (e.g., 
attendants  at  observer  points,  guided 
tours).  Report  in  [the  supporting 
narrative  all  evidence  of  management 
emphasis  of  the  vista,  including 
examples  (such  4s  leaflets)  where 
practical.  I 

a.  D  Management  plans  indicate 
future  emphasis  pf  vista.  Document  in 
the  supporting  nirrative  in  the 
management  emphasis  planned,  citing 
the  specific  planning  report  and  quoting 
applicable  sections.  Follow  guidelines  in 
the  criterion  above  for  management 
emphasis. 

c.  D  Vista  is  spught  out  by  visitors  to 
the  Class  I  area.  In  the  supporting 
narrative,  report  jthe  number  of  visitors 
to  the  vista  or  th^  proportion  of  visitors 
to  the  Class  I  area  which  observe  the 


the  visitor's  enj 
agency  media  e> 
showing  vista  ir 


Park 


Acada  National  Park  - 


vista.  Cite  source  of  data  (e-g^  visitor 
use  survey  taken  in  1975].  If  data  is  not 
available,  the  number  of  proportion  of 
visitors  may  be  estimated  and  any 
evidence  supporting  the  estimate  (e.g., 
trash  collection  from  pullout]  provided. 
Where  access  to  an  observation  point  is 
difficult  the  amount  of  energy  expended 
by  the  visitor  to  enjoy  the  vista  is  more 
important  than  the  number  of  visitors. 
Report  the  access  and  the  number  or 
estimated  niunber  of  visitors. 
d.  D  Vista  is  important  to  visitors  at 
•  the  observation  point.  Visitor  comments 
at  observation  points  (e.g.,  comments  in 
log  books  or  to  visitor  surveys)  are 
direct  indications  of  visitor  reaction  to 
vista.  Indirect  indications  of  visitor 
reaction  to  vista  may  be  inferred  from 
visitor  activity  (e.g.,  photography, 
sketching]  at  observation  points. 
Describe  visitor  reaction  to  vista  and  the 
source  (direct  or  indirect  indications]  of 
this  information  (e.g.,  visitor  survey, 
direct  observation  of  x  number  of  hours 
during  X  8eason(s)  of  year).  Include  in 
the  narrative  statistics  or  quotations  and 
references  for  these. 

Appendix  1:  Instructions  for  Completion 
of  the  Vista  Evaluation  (Form  1) 

The  top  of  Form  1  should  be 
completed  as  directed  below  for  each 
line  item. 

Name  of  the  Class  I  Area:  Indicate  the 
name  of  the  class  I  area  from  which  the 
vista  being  analyzed  would  be  viewed, 
e.g.,  Canyonlands  NP  or  Bridger 
Wilderness  area. 

Agency:  Indicate  the  name  of  the 
agency  responsible  for  the  management 
of  the  class  I  area. 

Name  or  Description  of  the  Vista: 
Indicate  the  name  of  the  vista,  if  named, 
or  a  brief  description  of  the 
physiography.  A  full  description  of  the 
landscape,  including  foreground, 
middleground.  or  background  features  in 
the  vista  shall  be  included  in  the 
narrative  section. 


Observatioa  Pointfs}:  The  point  or 
points  within  the  class  I  area  from 
which  a  vista  is  viewed.  The  point(s) 
shall  be  a  map  of  the  area  which  shall 
be  submitted  with  the  Vista  Evaluation 
Form. 

Viewing  Direction  and  Horizontal 
Viewing  Angle:  The  true  azimuth  (in 
degrees]  from  the  observation  point(s)  to 
the  horizontal  limits  of  the  vista. 

Distance  Zones:  The  distance  in  miles 
or  kilometers  from  observation  point(8] 
to  the  limits  of  the  foreground,  and 
background.  The  back^und  should 
include  the  farthest  point  in  the  vista. 
Use  the  distance  range  for  these  zones 
as  defined  in  the  U.S.  Forest  Service  and 
Bureau  of  Land  Management  Visual 
Resource  Management  System. 

Visual  Resource  Inventory  System:  If 
the  area  has  been  analyzed  under  a 
visual  resource  inventory  system,  such 
as  VIEWrr  or  VIS.  the  information 
should  be  used  in  this  analysis  and  the 
system  name  indicated  on  this  line. 

Map  Scale:  Use  appropriate  map  to 
show  observation  point(s]  and  vista. 
Where  possible  locate  all  identified 
vistas  on  one  map  of  the  class  I  area. 
Indicate  scale  used  (not  less  than  V* 
inch  to  1  mile]  on  this  line. 

The  rest  of  Form  1  should  be 
completed  by  marking  in  the  box 
adjacent  to  each  criterion  which  applies 
to  the  vista  under  consideration.  Each 
applicable  criterion  must  be  supported 
by  narrative  statements  as  directed.  As 
much  detail  and  quantification  as 
possible  should  be  used  in  the  narrative. 
Examples  (such  as  leaflets  and  trail 
maps],  or  other  documentation  (such  as 
visitor  surveys,  and  legislation)  shall  be 
submitted  with  the  Vista  Evaluation, 
wherever  practicable.  If  impractical  to 
submit  examples  (e.g.,  166  mm  motion 
picture],  list  these  in  the  narrative  as 
additional  factors  considered  in  the 
evaluation. 


Appendix  ^.— Integral  Vistas  Associated  WMh  Mandatory  Class  I  Areas 


Observation  poim 


VImangie 


Key  features 


Also  viewed  from 


Cadilac  Summit  (Mount  Desert  320' -356* 

f^ar^OM). 


Cadinac  Summit  (Schoodte  %6°-32' 

Mountain). 


CadMc  Summit  (Porcupin*  32*-«8' 

Island). 


CadWac  Summit  (Schoodto  <8'-104' 

Peninsula). 


Lamonine  State  ParK  Mount  Katahdb%  Frenchman  Eagle  Lake.  Middle  CadHac.  Upper  CacSMac  Sunset 
6*y.  Point,  Sargent  Mountaia  GUmora  Peak,  Parkman 

Mounlairv  Acadia  Mountain.  Beech  Mountain, 
Manse)  Mountain.  Bernard  IMountairv 

Lead  Mountain.  Schoodic  Mountain,  Gouklsboro  Paradba  HO,  Ouck  Brook.  Bv  HvtMr.  Great  HO. 
Hills.  Calf  Island.  North  Cadillac.  Champiin  Ovaitaok.  Scaric  Over- 

kMk,  Lower  CadWac  Middto  Caiflac.  Dorr  Moun- 
tain. Kebo  Mountain,  Huguanol  Head.  Champin 
Mountain,  The  BaaNva.  Panobaool  Mountain.  Sar- 
gent Mountaia  SchooSc  Head. 

Porcupine  Island.  Stave  Island.  Jordan  Wand,  Iran-  Paraidae  Ha.  Ouck  Brook.  Bar  Hatwr.  Great  HM, 
bound  Island.  GouMsboro  Bay.  North  CadOae,  ChampWn  Overkaok,  Scer*:  Over- 

kMk,  Lower  Cadlac  MkfeSs  CadMac  Dorr  Moun- 
taia Kebo  Mountaia  Huguanol  Head.  Chemplain 
Meuniaki.  Sdioodfc  Head. 

WWar  Harbor,  TwHa  Mand.  Egg  Rock Paradte  HI.  Duck  Brook,  B«  Hvtwr.  Great  Has, 

North  Caiaiac  ChampWn  Ovarkx*.  Soertc  Ovar- 
took.  Lower  C«aac  MkMa  CkSMc  Deir  Moun- 
taia Kebo  Mountaia  Chanvlain  Mounlwi,  Tha 
Trakl.  Pemetk:  Mounts. 
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Appendix  y.— Integral  Vistas  Associated  Witt)  Mandatory  Class  1 4/«a»— Continued 


Pall 


ObMrvation  point 


Vwwangia 


KayfMlurM 


AHo  wwnd  Ironi 


CaiMac  Summit  (Atlantic  Ocean) . 


Arches  Na»onalPartt„ 


Badlands  National  Park.. 


Cadillac  Summit  (Otter  PoMt .. 


CadMac  Summit  (Cranberry 
Islands). 


CadMac  Summit  (SeamralQ.. 


Duck  Haitxy  Mountain... 


Panorama  Pomt  (Parking  Area 
Viewpoint). 


Pinnacles  Overlook' 


Biglool  Oyerkx*  ■ 


Bandeker  National  Mounument  _....  Bourxlary  Peak  (Sangre  de 

Crislo-Sandia  panorama). 


B<g  Bend  National  P»k . 


Boundary  Peak  (Valles  Caklera 
East  Him), 

Mkl-Alamo 

Glenn  Springs  Intersectkm 


Hannold  Oaw  (Sierra  del  Cabaflo 

k/lueno) 
Persimmon  Gap 

Sntol  Vista 

South  Rm  Tral  (Mule  Ears) 

Tomilto 

Maverick  Mountain -_«_.. 


South  Rim 

Mount  Emory 


104"-140* 


2ir-248' 


35r-5' 


Ouck  HartKX  Mountain 336"-352' 

Duck  Haft)or  Mountain 310'-33S' 

Duok  Hartxir  Mountain 2e5'-360' 

Ouck  HaiDor  Mountaia ZTV-ZK.' 

Duck  Hartxx  Mountain 245' -270' 

Duck  Hartxx  Mountain 190' -245" 

Sunset  Point  (Isle  Au  Haut) 192-226' 

Sunset  Point  (Sargent  Mountain) ..  228'-264' 

Sunset  Point  (Blue  H*) 264"-300- 

Sunset  Point  ^agle  L^e) 300' -336' 

Sunset  Pomi  (Mount  Katahdin) 336'-12' 

DeKcate  Arch 120'-160' 

La  Sal  Mountain  View 60'-175' 


Black  Cartyon  ot  the  Gurtnison         (junnison  Point  ■ 
National  Monument  Chasm  View  ■  .„ 


High  Point  '  „„.»....„.. 
Warner  Point 


310'-150' 

16O'-340' 

160'-220' 

65'-210" 

300--325- 

245'-265' 
90" -205' 

13'-132' 
148"-262* 


235'-306' 
68-96' 

172'-315" 
0--360' 


102'-340 
30'-10" 


85' -SO- 
BS-90' 
85'-90' 
65-105 


ADantk:  Oca«i „ „ _ Sand  Beech.  Ocean  Drive.  Thunder  Mote.  Otiar 

Point.  Western  Poim.  Upper  C^adMac  Dorr  Moun- 
tain. Huguegot  Head.  Chemptam  Mountain.  The 
Oeahlvs.  Oortiam  Mountain,  Eagles  Crag.  The 
Traid.  Pemetic  Mountain.  Penotiscot  Mountain. 
SchoodK  Head.  Schoodc  Pomi 

Atlantic  Ocean,  Otter  Cove.  Baker  Island Otter  Point.  Western  fotrA.  Hunters  Pome.  Upper 

Cadillac.  Dorr  Mountain.  Eagles  Crag.   Pamatic 

Mountain.  Pertobscot  ktountan 

Ultla  Cranberry  Island.  Duck  Islands.  Greater  Cran-  Otter  Pont  Western  Pont  Hunters  Pont,  Upper 

t>erry  Island.  Seal  Hartxx,  Sutton  Island.  Long      Cadillac.  Dor  ktountam.  Eagles  Crag.  The  Traid, 

Island  Pamelic  Mountain.  Penob6:x>ti  Mountan,  Cedar 

Swamp  Mountan,  St  Sauveur  Mountain  Flying 
Mountain.  Beech  Mountain,  ManseH  Mountain, 
Bernard  lylountain.  Seawall  Picnc  Area 

Placentia  latetd .*. ....  Upper  Caddlac.  Sunset  Pont,  The  Tnad  Penobscot 

Mountan,  Bak)  Peak.  Cedar  Swamp  Mountan  St 
Sauveur  Mountain.  Flyng  Mountan  Valley  Peak. 
Beech  Mountan,  Manset  Mountan.  Bernard 
Mountan 

Bkie  HBI,  Caterpillar  Mountain Eagle  Lake.  Glacial  Lakes.  Upper  Cadillac   Sargent 

Mountan.  Parkman  Mountain.  Acadia  Mountan, 
St   Sauveur  Mountan.  Beech  Mountan    mansel 
Mountair^,  Berrvrd  Mountain 
Duck  Hartxx.  Mount  Ephraim.  Mouw  Waldo,  Eagle  St    Sauveur    ktountan.    Berna'd    Mountain.    Duck 

IslanJ.  Penobscot  Bay  Hartxx 

Islesboro  Isiand.  Bald  Rock  Mountain,  Duck  Trap  St    Sauveur    Mountan,    Bernard    Mountan,    Duck 

Ktountan  Harbor 

Megunticook    Mountain,    Bald    Mountain.    Dodge  St    Sauveur   Mountain.    Bernard    Mountain.    Duck 

Mountan.  Vinalhaven  Island,  Hartxir 

Bnmstone   Island,   Vinalhaven   Island.   Lighthouse  Duck  Harbor. 
Rock. 

Large  G'een  Island Duck  Harbor, 

Matinicus    Island.    Ragged    Island.    Wooden    Ball  Duck  Hartxx. 

Island.  Seal  Island,  Atlantic  Ocean. 
Long  Isiand,  Placentia  Island.  Swan  Island.  Great  Upper    CadMac.    St     Sauvenut    Mountain     Flyng 
Gotl  Island,  Isle  Au  Haut  Mountain.    Beech    Mountan.    Mansel    Mountain. 

Bernard  Mountan,  Bass  Hartxx  Ughttxxise 

Green  Island _ Glacial  Lakes.  Upper  Cadillac 

C:amden  Hills,  Bartlett  Island.  Western  Bay,  Blue  Eagle  Lake,  Glacial  Lakes,  Upper  Cadillac  Sargent 
Hill.  Mountan,  Partunan  Mountan.   Acadia  Mountan, 

St  Sauveur  Mountan  Beech  Mo'jntain,  Mansel 
Mountan,  Bernard  Mountain 

Thomas  Island,  Frenchman  Bay  ....„ Eagle  Lake.  Glacial  Lakes,  Sargent  k«ountan.  Gil- 

more  Prli.  Parkman  Mountan,  Acadd  Mountan, 

St  Sauveur  Mountan,  Beech  Mountan.  Mansel 

Mountan,  Bernard  Mountan 

Lamoine  State  Park.  Hulls  Cove  (Acadia  National  Eagle  Lake,  Sargent  Lake,  Gilmore  Peak.  Pa-kman 

Park  Visitor  Center).  Mount  Katahdn.  Mountan.    Acadia    Mountan,    Beech    Mountan, 

Mansel  Mountan.  Bernard  Mountan 

(.a  Sal  Mountains,  Cache  Valley 

Castle.   Porcupine  Rim,  La  Sal  Mountairts.  Near 
Rim — Moab  Canyon.  Behnd  the  Roc^  (nm  o( 
Spanish  Valley) 
Salt  Valley.   Book  Chtfs.  The  Highlands,  Pnyon 
Mesa.    Dome    Plateau,    Castle   Valley,    La    Sal 
Mountains. 
Harney  Peak/Mount  Rushmore,  Prairia  Grassland,  High  points  wilhn  park 
White  River/Pine  Ridge,  Wind  Cave/Cusier  State 
Park. 
Bigfoot  Pass,  White  River  Oainage.  Pirte  Ridgn 

Reservation  ani  Wounded  Knee  Vicinity. 
Rio  Grande  Depression.  Sangre  de  Cnsto  Range.  Pueblo  o(  Stone  Lxxis.  Mid-Alamo 

Coctiiti  Dam  and  Lake.  Sandu  Mountains. 
Rabbit  Mountain,  CaWera  East  Ran _ „ _  Pueblo  ol  Stone  Lions.  Frijolito  Rum 

San  Miguel  Mountains.  Los  Alamos  Scarp Pueblo  o(  Stone  Lions.  Fh|olito  Run 

Rio  Grarxte  Flood  PiaiTi,  San  Vcenta  Mountains. 

Tomilki    Flats,    Sierra    del    Carmen,    Chihootal 

Mountain. 
Tomillo  Flat  Sierra  del  Carmen 

(dagger   Mountain,    Panhandte,    Onsos   Mountain, 

RosMos  Mountains.  Nine  Point  Draw,  Christmas 

Mountain,  Corazones  Peaks. 
Santa  Elena  Canyon.  Rn  Grande.  Sierra  del  Mulato 

Mule  Ears,  Sierra  Oumeada „., 

Sierra  de  San  Vicenta 

Mesa  de  Anguila.   Contrabando  Mountain,  Qgar 

Mountaia  Maverick  Mourttain,  Dogie  Mountaia 

Sierra  del  Santa  Elena  Santa  Elena  Canyon, 
Siena  del  Carmen,  Rio  Grande.  San  Vicente  Mourt- 

tain.    Sierra    del    Santa    Elena.    Santa    Elena 

Canyoa  Terlingua  Flats 
Sierra  del  Camien.  Rk>,  Grande,  Sierra  del  Santa 

Elena,   Santa   Elerta   Canyoa   Ward   Mountain, 

Mesa  de  Anguia,  Christmas  Mountaia  Rosiflos 

Mountains,  Sierra  del  tteoairos.  Cerro  Castellan 

North  Rim 

North  Rim,  West  Elk  Mouniaina _ High  Pomt  Warner  Pont 

Lower  Gunnison  Gorge Sunset  View 

Uncompahgre  Valley —_- OBiar  poms  along  Wamar  Port  Tral 
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Pvk 

ObMfvation  pomt                  Vlaw  angl*                                  Kay  (MtufW                                                       Alio  vtMMd  Iran 

Bryca  Canyon  National  ifark 


Canyonland*  National  P(n< 


Capitol  Reef  National  F 


Carlsbad  Caverns  Nationil  Park 

Chircahua  National  Moniinent .. 


Ciater  Lake  National  Pail 


Crater  of  the  Moon  National 
Monument 


Everglades  National  Parle 


Bryca  Point 310*-210' 

Yovimpa  Point 90' -230' 

Pana  Ovwiook 120'-175' 

Buck  Canyon  Ovwlook 0*-«r 

GrandvMw  Pomt  Ovwlook 80-205' 

Murpfiy  Point  Ovetloak 205'-360' 


Cathedral  Valley  Overtook .. 

Halls  Creek  Overkx)k  ' 

Panorama  Point90'-165' .... 


Upfwr  SoM\  Desert  Overtook.. 


West  Boundary.. 


Visitor  Center _..., 

Sugar  Loaf  Mountain .. 


Watchman  Lookout.. 


Big  Cinder  Butte  . 


Grand  Canyon  National  F  vk 


Grand  Teton  National  Pat  i 


Great  Sand  Dunes  Natiorfil 
Monument 


Guadalupe  Mountains  t 

Park, 


Haleakala  National  Park. 


Big  Cinder  Butte 
Mam  Park  Road... 


Shark  Valley  Tower 

Bnght  Angel  Point  (San  Francisco 
Mountains). 


Bright  Angel  Pomt  (Red  Butle).. 

Desert  View 

Hopi  Point _.. 


Toroweap  Overlook 

Signal  Mountain  Sufrwnit.. 


Summit  of  the  Grand  Teton.. 


Windy  Point  Turnout 

South  Photo  Turnout '.. 


High  Dune.. 


Great  Smoky  National  Pai « Newfound  Gap  Oreriook... 


Na  onal 


Oingmann's  Dome  Observation.. 
Chiihowee  Mountain 

Ravenlork  Overkjok  Blue  Ridge 

Parkway 
Guadalupe  Peak 


Black  Mountaint.  Aquaikj*  PlalMu,  KalpvawNi 
Plateau,  Navajo  MouHaia 

Navajo  Mountain.  Ka*>ab  Plateau.  Mount  Trumbul .. 
Navajo  Mountaina.  White  Oiffs 


Fled  HiB  Observatory 


Mawan  Voteanoes  Nation«  I  Park   ..  Hawaa  Volcanoes  Obsenratory 


310'-fl0* 
0*-300' 

19S'-295' 

25--165' 

190'-290- 
325'-125' 

226'-237' 

90'-15O- 
140--200' 
260' -320' 

20'-40' 
ieO'-10' 


Book  OHfa,  Dome  Plateau.  La  Sal  Mountaina 

U  Sal  Mountains  (Mount  Paaie),  Hatch  Point 
HorMhaad  Rock.  Daameck  Mata.  Colorado 
River  Basia  Hwl's  Point  The  Abajo  Mountaina, 
North  Six-Shooter  Peak.  Cathedral  Butte,  Ek 
Ridge,  Dark  Canyon  Plateau,  Land*!  End  and 
Orange  Cliffs. 

The  Abajo  Mountains.  Cathedral  Butta,  Ek  Ridge, 
Dark  Canyon  Plateau,  Land's  End  and  Orange 
Cliffs.  The  Little  Rockies.  Ekker  Butte.  The  Henry 
Mountains.  Boulder  Mountain/ Aquarius  Mountain, 
Thousand  Lakes  Mountain.  Buttas  of  the  Cross. 
The  Flat  Tops.  Green  FVver  Canyon,  San  FWaal 
Reef/Swell.  The  Book  Cliffs. 

San  FUfael  Swe«.  San  Rafael  Knob.  Book  Oiffs. 
Mount  Alice.  Mount  Bakly. 

Henry  Mountains.  Bears  Ears  (Abajo  Mountains). 
Big  Thompson  Mesa,  Clay  HUla 

Henry  Mouritains,  Miners  Mourrtain 

BouMer    Mountain,    Thousand    Lake    Mountain, 

Henry  Mountains,  Factory  Butte,  Manti  La  Sal 
Mountains. 

Thousand  Lake  Mountain.  Boukler  Moutain 

Henry  Mountains,  San  Rafael  Swe«,  Tarantula 
Mesa,  Circle  CItffs,  Bears  Ears  (Abajo  Mountains). 

Delaware  Basin.  Capitan  Reef  Escarpment 

San  Simon  Valey _ 

ChincafHia  Mouiitams 

Dragoon  Mountains,  Dos  Cabezas  Mountaina, 
Sulfur  Spnng  Valley. 

Cochise  Head 

Mount  Shasta.  Mount  McLaughlin.  Ftogue  River 
Valley.  Mount  Bailey,  Diamond  Lake,  Three  Sis- 
ters, Klamath  Lake,  Dtamorxl  Peak. 


rawyiano  viaw.  aunnaa  rovN,  SMnaat  roan,  viapaa. 
•on  Point.  Paria  View.  Farvlaw  Point.  Natural 
Bridge.  Aqua. 

Ffainbow  Point.  Pfomontory  FHsInt 
Fanriaw  Point,  Natinl  Bridge,  Aqua  Canyon.  Porv 
deroaa.  Rainbow  Point 


22' -40*      Lost  River  Range,  Edge  of  Park  Boundary... 


90'-95 
15'-105' 

70'-134' 

135'-180' 

160'-205' 

15'-60' 

275'-320' 

50'-95' 
330' -230' 

0'-3«r 


ir-190* 
«2--24r 


0'-360' 


100'-160' 


60'-110' 
290'-350' 


Big  Southern  Butte,  Park  Boundary 

Hori2on  (Vie  most  impressive  feature  wouU  t>e  the 

urxibstructed  view  to  the  horizon). 
Horizon  (the  most  impressive  feature  wouU  Iw  the 

unot)structed  view  to  the  horizon). 
San  Francisco  Mountains 


Red  Butte  . 


Navaio  Mountain.  Uttle  Colorado  River  Gorge . 
Mount  TrumtxiR 


Esplanade 

Wildcat  Peak,  Whetstone  Mountain.  Gravel  Peak. 
Gravel  Ridge,  Soda  Mountain.  Breccia  Peak. 
Lekly  Peak,  Sheep  Mountain.  Jackson  Peak, 
Snake  River  Range 

F>ierTe's  Hole.  Big  Hole  Mountains.  Snake  River 
Range,  Caribou  Range,  Salt  River  Range,  Wyo- 
ming Range.  Snow  Kmg  Mountain,  Gros  Ventre 
Range,  Wind  FHiver  FUvige,  At>saroka  Range. 
Fred's  Mountain,  Centennial  Range. 

Gros  Ventre  Slide _ 

Silver  Mountain.  Bennett  Peak,  Storm  King.  Antora 
Peak.  Crestone  Peak.  Cleveland  F>eak.  Medano 
Peak.  Mount  Zwiscfien. 

Bennett  Peak,  Antora  F'eak,  Shavano  Peak.  Cres- 
tone Peak.  Cleveland  Peak,  Medano  Peak, 
Mount  Zwiscfien,  Cart>onate  Mountain,  Twin 
Peaks.  San  Antonio  Peak. 

Waterrock  Knob,  Soco  Bald.._ _ „_ 

Balsam  and  Ph3t  Balsam  Mountain  Ranges 


Burr  Tral— West  Boundary. 

U-24. 
U-24. 

Catheral  Valey  Overtook. 


Bun  Trait,  Hai  Creek  Overtook. 

Walnut  Canyon  Loop  Road. 
Masaai  F>oint  Echo  Point 
Massai  Point  Ecfio  Pont  Inspiration  Point 
Lower  Bonia  Canyon.  Masaai  Point  Ectio  Point  Irv 
apiration  Point. 

Mount  Scott  Lookout.  Crater  lake  Lodge,  Umon 
Peak  Overtook.  Diamond  Lake  Overlook.  Puttiks 
Desert  Ctoudcap  Junction.  Dutton  Ridge-Rim 
Drive,  Grayback  Ridge,  Watcf«nan  Parking  Area. 

Most  anywfiere  else  in  wiMemess  area. 

Most  anywhere  else  in  wiWemess  area. 


Point  Sublime,  Cape  Royal,  F>oint  Imperial,  Powe* 

F>oint  Maricopa  Point  Trai  View,  Granview  Pomt 

Lipan  Point  Navajo  Point 
F>omt  Sublime,  Cape  Royal,  Point  Imperial.  Powell 

Point  Maricopa  Point  ^n»  View. 
Vista  Encantadora.  Point  Imperial.  Grandview  Pomt 

Moran  Point  Lipan  Point  Navajo  Point 
f\3int  Sublime,  Pima  Pomt  Mohave  Pomt  Powell 

Point.  Yavapai  Point  Yaki  Point  Desert  View 


High  points  in  the  Teton  Range. 


Glacier  View  Turnout  Teton  Point  Turmut. 


290'-350'      Big  Cove.. 


Pomts  atong  tfie  Appalachian  Trail  and  Clingmans 

Dome  Road. 
Webb  Overtook  and  other  pulkxits  atong  Clingmans 

Dome  Road. 

Several  other  overlooks  akxig  Bbe  Ridge  Parkway 


153'-323'      Delaware    Mountains.    Davis    Mountains.    Sierra  Hunter  Peak. 

Diabk)  Mountains.  Ouitman  Mountains.  Salt  Flats. 

Huevo  Mountains.  Gypsum  Sand  Dunes,  Comu- 

das  Mountains,  Sacramonto  Mountains. 
280'-320'       Lanai,    West    Maui    Mountains.    Molokai.    Pacific  White  Hill.  Kalhaku  Overtook,  Leieiwi  Overtook. 

Ocean. 
120*-16S      Alenuihaha  Channel.  Mauna  Kea.  Mauna  Loa,  Hue-  White  HM. 

lalai. 

220'-350'      Mauna  Loa  Mid  Slope,  Mauna  Kea Highway  11,  WaWron  Ledge,  Crater  Ran  Trail,  Kea 

La  Kamo,  Cham  of  Craters  Road,  Wahaula  Nature 
TraH,  Mauna  Loa  Trailliead. 
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ObMTvalion  poM 


K% 


Atoo  Mswsd  fPONi 


!  Point,  iTMpiiA- 

Point.  NMurad 


IWttaati  VMMr  CotIv MO-aiO 

•*le  Royal«  National  Pailt Mouol  S<«l»vit/Gf— natorw  Ti»il      •  ?70'-f0 

Joihua  Tree  National  Monumem      Concomb  Mountana Z70"-340' 

Fortynvw  Palmt  Tnl aoo'-OO' 

Ml  View  Nature  Tol MO'-iO 

Inapiralion  Poak 280' -140' 


Mastodon  Peak 
lessen  Volcanic  National  Park  .      lessen  Peak  


Lava  Beds  National  Monumeol         Hkppo  Butte- 


Mesa  Verde  Nauonal  Pani 


Fai  View  Vnito> 

Manco*  Valley  Ovenook 

Montezuma  Valk>y  Overtook.. 
Parti  Pomt  Nortn _. 


Lodge.  Umon 
rtook.  Pun«ce 
n  Ridge-Rim 
Pariung  Area. 


Parti  Poim  Soutti _ 

Mount  McKinley  ftetional  Parti  Mile  15  (Pnmiose  Pullout).. 


Mouni  Rainier  National  Parii  . 


Mile  82 

Tolmie  Lookout 


Camp  Muir 

Noilh  Cascade*  NatKXial  Park  Copper  Ridgc 


periat,  Powel 
'anview  Pomt, 


Sourd^ug^  Mountain... 


Cascade  Pass'Sahale  Arm.. 
Maple  Pass _ 


Oiympcc  National  Park Deer  Parti 


Pinnacles  National  Mo«>ument  Migri  Peaks  Trail 

Chalone  Peak  Int.. 


Pomt  Reyes  Notional  Seashoro  .      Paljlo  Poini 

Mount  Wiltent)erg.. 


Redwood  National  Partt.. 

» 


Houchi  Flat  . 


Id  Oingmans 
ig  Chngmans 


Crescent  BeaOi.. 
Requa 


Lady  Brd  Johnson  Srove 
Overtook 

Redwood  Creek  

_Rocky  Mountain  National  Park Gore  Range  Overtook. _. 

Medicine  Bow  Curva _ 

Saguaro  National  Monument  Rincon  Peak _. 


120-220- 
0-J80 


45'-3S0 

I20--220 

335-130 

250--345 

250-75 

160-270 
90-120 

160- -270 
210--«0 

100  -230 

235-240' 
300' -320 
224  -23S 

15-160 

110  -r260 

3*5  -100 

295-115 

45  -170- 
t80'-S10 

76-290 

15--75 

85  -140 


145-235 

240  -298 

80-120 

300  -360 
120-330 
330  -10 

120  -140 

201  ■.?57 

314-29 

360-0 


Ktama—Loim  Slopa.  Kalapana  Royal  Qardena. 

Kalapana  Coastlands.  Cham  o<  Craters  Road 
Canadwn  Siiore,  Spar  Island,  Pie  Island.  Thundei 

Bay.  Sleeping  Giant  MounUms.  S*>ley  Pi-rHnsuis 

Bmu*  Bay,  Edward  Island.  The  Paps  Mountains 
Sheep  Hole  MounUms.  Bulkon  Mountains.  Calu- 

mem  Mountains 
Copp*'  Mountams  Hidalgo  Mountams  Sugr  Bowl. 

Bullion    Mountains.    Donnall    HiN,    Sntwp    Hoir 

Mountains  Dale  Dry  Lake,  Campbell  Hill 
San    Gorgino   Mountains,    Tip    Top   Peaii     Yucca 

Vallay,  Goal  Mountain.  Bullion  Mountains 
Signal  Mountain.  Salton  Sea.  San  Andreas  FaulL 

Mountain  San  Jacinio,  San  Qorgonic  Pass    San 

Gorgomc  Mjuntain 
Orocopia    Mountains.    Salton    Sea.    Santa    Rosa 

Mountains 
£aple  Lake,  Crater  Mountain,  Antelope  Mournam. 

KeHey  Mountain,  Red  Mountain,  Morgan  Mi:,m 

(am   Turne-  Mountain,  Inskip  Hill   Polatot  Buttes 

Loomis  Peak.  Ckwer  MounUun,  Burney  Mountain, 

Laloui    Butte.    Logan    ktountain,    WUcoii    Peak, 

S^iar  l_oat  Peak,  Wed  Prospect  Pee*    Moom 

Shasta 
Mount  Shasta.   Medicme  L«k«  Highlands,  Mourn 

Dome     Ctaar    Lake    HHIs,    Warner    Mountains, 

Shaepy  Ridge, 
The   Hogtnck.    SNprock,   tjjkachukai   Mountains 

Carrizs  Mountains 
l-one  Cone.  Dotores  Peak.  Mount  Wilson   LaPlata 

Mountain,  Mancos  Valley  Menelee  kAountam 
SleeDi.n£   Ute  Mountains    AtiaiO  Mountains,   LaSe 

Mountains.  Montezuma  Valley 
Sleepirig  Ute  Mountains    Abajo  Mountains,  LaSal 

Mountains.    Lone   Cone,   Dolores   Peak,    Mount 

Mitein,  La'>lata  Mountains.  Manetee  Mountain 
The    Hogtiack     Shgxock,    loikachukai    Mouniairn, 

Carrizo  Mountains.  Sleeping  Ute  Mountains 
Mouni  Deborah,  Alaska  Range  


Northern  exposed  areas  along  Mmong  Greenstone, 
and  Faltman  Ridge  Trails 


Intenor  Lowlands 


Key  View 


Emeraid    Acrac    Area.    Diamond    Point     BrokeoW 
Mounlam,  Mountain  Hartiness  and  Bonte  Peak 


Whitney  Butte  Juniper  Butle 

Park  Pomt  South,  Wptheril!  Mesa  Road 
Windy  Point,  Pomt  Ux>koul,  Parti  Pomt 

Windy  Pomt,  Pomt  Lookout,  Moccasm  Overlook,  C 
Cut  Overtook  Park  Poim,  Wethenli  Mesa  Road 

Wethorti!  Mesa  Road.  Moccasm  Overtook  Montezu 
me  Valley  Pomt  Ovenook 

Far  View  Visitor  Center.  Wtheiill  Mesa  Road 

Several  points  on  Parti  Road,  including  mile  7,  9.  10 

piAouls 
Several  pomts  on  Parti  Road,  including  mse  73  76, 

7Bpullauts 
Froemom,  Lookout  Sunnse  Pomt 


Puget   Sound    Cascade   Crest   North   Cascades, 

Cvmpic   Mountains    Mount   St    Helens    k«oun( 

Bakn   Olaonr  Peak 
Mount  Adams.  Iktount  St   Helens.  Tatoosh  Range 

Cowlitz  Drainage,  Goal  Pock  Wilderness 

Mount  Baker,  Mount  Setiit. _ 

Sileeia  Creef 

Skagit  River _ _., 

Jack  Mountain    Cratsi  Mountain    Majestic  Moun 

lam.  Golden  Horn 
Mount  Hamier,  Mourn  Baker.  Glacier  Peak,  Chek- 

man  Glacier 
Mount  Hardy.  Tower  Mountain.  Whtstler  Mountam. 

LitMrty  Ball  Mountain  Early  Winler  Spires,  Gilt>ert 

Mountam 
Strait  o<  Juan  de  Fuca,  Vancouver  lalarxl.  San  Juan 

Islands,  Cascade  Mountains 

San  Andreas  Fault,  QiatjIc  Range  ,.     

San  Luaa  Mountains.  Ventana  WiMemess,  Sabnas 

Valley 
Botnas  Ridge.  Boimas  Lagoon,  Stmsori  Beach   Pa. 

cific  Ooean.  San  Andreas  Fault. 
Soulaiude  Hills.  Bolnas  Ridge,  Tomasitu  Canyon, 

San  Andreas  Faun    Ncasio  Hills    Black  Moun. 

tarns 
San    Francisco    Hills.    Mount    Tamalpais.    fiolinas 

Ridge,  Olema  Valley.   San  Andreas  Fault    Fur 

Top,  Bear  Valley 

PaciSr  Ocean.  Poinl  Reyes,  Grassland  

Drake's  Beach  Drakf  s  Eslero.  Pacific  Ocean 

Smith  River,  Siskiyou  Mountains.  Ok)  Qrowrth  Red- 
wood Trees 

Pacrfic  Oi»an.  Castle  Rock _.... 

Klamath  River,  Pacific  Ocean 

PacitK  Ocean  and  Coastline,  Redwood  Forest  ___.. 

Redwood  Forest  Hittslopes 

Gore  Range.  Apiatan  Mountam,  Bonven  Mountain. .. 

Ctark  Peak.  Snowy  Range,  Comanctie  Peak 

Santa    Teresa    Moimtains.    Basset    Peak.    Mount  Happy  VaAey  Lookout  Tarxiuevenle  Peak 

Graham,  Oi»  CatKzas  MouTitams.  Mount  Glerm, 

Hay  Mountain,  Miller  Peak.  Santa  Rita  Mountams, 

Bat>oquivan    Peak.    Kitt    Peak.    Mount    Kimball, 

Mount    Bigekm,    Whetstone    Mountains.    Mule 

Mountams.    Sterrita    Mountains.    Wincox    Playa. 

Square  Mountains.  Gufturo  Mountains.  Chmcahua 

kAountains 


Ruksecker  Point   Pinnacle  Peak.  Backbone  Ridge. 

Sunrise  Pomt  Stevens  and  Bon  Canyons 
PuAat  Range  Mount  Redoubt 
Mourit  Challenger 
Colorael  Peak,  Pyramid  Peak    Mount  Prophet,  Ele 

phant  Butte 


Foftiiddan  Peak,   Eldorado  Peak   Magic   ktounlam 

Ub-uC  Peak  Black  Peak 
Mount    Benzatino.    Goode    Mountain    Black    Pet/k. 

McGregor  Mountam 

Lookixit  BoOk.  Humcane  Ridge,  Humcane  H« 

Chaione  Peak 
Higt,  Peaks 

Mount  Wment)erg,  Mount  Vision  ^ 

Mount  Vwon 


im  Trail.  Kea 
haula  Nature 
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OtMwvatian  point 


ViMrtngI* 


*«1 


Happy  ViMy  Lookout.. 


Tanquev«rde  Po«k.. 


WaatonPMk.. 


Sequ>a.  Kings  Canyonj rational 
Parti. 


Shenafidoan  National  f%rti 


IMoro  Rock  (Mktdl*  Fork  ol  ttw 

KawMh  Rivflr). 
Sunael  Rock  (MattM  Fork  o<  the 

Kaweali). 
TrU  Owi.  Mount  WMnay  Trail 

(Mount  wrwney). 


Panoramc  Pomt  (Kmgt  Rivar 

Canyon). 
Kaanarg*  Pasa  (Central  Oxana 

Valley). 

HogwaMow  Flat*  Ovartook  _ 

Pinnaclei  Overlook... 


TTiort>(are  Mountain 

South  River  Overloak 

Lett  Mountain  (>iarkxik.. 


Hogback  Ovarksok 

Mooreman't  River  Overkick 

Stony  Man  Summit . 

Call  Mountain  Ovartook _. 

Crimora  Lake  Overtook. 

Two  Mae  Hun  Overlook 

The  Oaks  Overtook 

Tanner's  Ridge  Overhjok _ 

Spitler  Knofl  Overtook. ._ 

OW  Rag  Summit 

Hawksbil  Summit 

Black  Rock  Summit 

Theodore  Roosevelt  National  Paik   Badtands  Overkxik 


Bentonitic  Clay -.., 

Boicourt— South 

Boicourt— West , 

BuckH« 


Elkhom  Ranch  Site 

Johnsons  Ptatoau — North .. 


Johnson's  Plateau— South.. 


Little  Missouri 

Man  and  Gins 

Medora  Overlook 


Oxtww 

Painted  Canyon.. 


Ridgeline  Nature  Trail.. 


3eo--<r 


SOO'-O* 


200--300' 

o'-awr 

3S0'-110* 
40--170" 


W-190* 
12r-253* 

30*-18r 

ioe*-ieo* 
i(»'-2or 

2S9--90' 

rr-yvr 


195--90' 

134--78* 

220'-13* 

263--aS' 

24«*-354' 

200*-18' 

23r-10* 

2S2*-2«1- 
290--28S- 

236--ioe- 
3sr-r 

M'-S4* 
t85*-Z4a" 

267'-29e" 

(r-aeo* 

358*-54* 

117'-26f 

78*-11(r 

226'-14* 

t49'-2S0" 

65'-224- 
303*-0* 

0"-360* 


Kanrtady  Peak.  Mount  Gnham,  SQuare  MimMain.  ninoon  Paah,  Taraiueverda  Peak. 

Utta  OraQOon  Mountakia,  Mount  QIarwv  tAftiat 

aiona  Mouniaia  Raaay  Peak.  Doa  Cflbana 

Mounnm.  Huactwca  Mounalna,  Ml*  Mounwna. 
VWiataluiia  Mcuntalna.  Pa!ago»il»  Moumakia,  tiania  Rmccn  Peak.  Hippy  Valay  Lxiokoul 

HHi  MounlBlna,  BabOQirfvafl  Peak,  QoWan  Qala 

McuiMna,  Mokrt  KimMI.  Moirt  mqitcm,  Qa- 

■wo  MounWna.  Baaaat  Peak.  Emplra  Mourtaina, 

roloiaH  Cava.  Sarrtia  MauMakw.  KM  Peak. 

Santa  Calaftrw  Mouiltfrw,  IMrvliaalar  Mounttfna. 
Tueaon  Baam.  Miar,  Attar  Valay.  Aiva  Valay.  Aqua 

CHanla  Peak.  Keyskme  Paak.  BatoqulvafI  Peak, 

Sanlnal  Paak.  Ka  Paak.  Pkadto  Peak,  Mount 


Kaoaah  Rkrar  Canyon.  Sierra  FoothMa.  San  Joa-  AKa  Peak,  Eleven  Ranges  View.  AmphNhaatar  Pom 

Qufei  Valay,  Coast  Aanga. 
LMa  BaMy.  Pkia  RUge.  MartM  Fork  Cwiyon.  S«i  UtUe  BaUy.  R«>wood  Mounts  View. 

Joaquin  Valay  and  Coeat  Range. 
Inyo  Mounlalna.  WMa  Mountakw.  Pinamlnl  Moun- 

takia.  Spring  Mounlalnat  San  Bamardno  Mourv 

lakia.  Tafiachapl  Mowilains.  Coast  Range.  Mount 


Nnga  Rkrar  Canyon,  Tanmia  Creek  Canyon,  Sierra  Sierra  View. 

CraaL 
Urtvenly   Peak.    Indapendanca   Peak.   Northern  Foreaier  Paaa,  Shapard  Paaa. 

Rklga.    bidspendenoe   Creak   Canyoa   Owens 

Valay,  Inyo  Mounlaina. 


Piedmont  PMaau.  Ooublelop  Mountain,  Oapman 


Wadmont  Plateau 

FW  Top  Mowitam.  QCieon  Mountain.  Rocky  Bar 

Holow. 
Goonay   Run.   Sherwndoah   Valey.   Massanuttsn 

ktountaina.  Aleghenias.  Shenandoah  River. 
Bucks  EIww  Mountain.  Ptaiknont  Plalaau.  Char- 

lottesvMe  Reservoir,  Pasture  Fence  Mountain, 

Mooremen's  River. 
Massanuttan  Mountains.  Ueghenies,  Shenandoah 

VMvy  rivBvrvov. 
Shenandoah  Valey.  Aleghenies.  Scott  Mountain, 

Bear  Dan  Mountairt 
Crimora  Lake.  Shenandoah  Valley,  Aleghenies.  Cit- 

mora  Ponil 
Shenandoah  Valley.  Alleghenies.  End  ol  Massanut- 
tan Mounlaki. 
Shenandoah  Valtoy.  End  ol  Massanuttan  Mountain, 

Aleghenies. 
Shenandoah  Vatay.  Massenutten  Mounlari.  Aleg- 

ganiei.  Tanner's  Rklge. 
Shenandoah  Valey.  Massanuttan  Mountain.  Ala- 


Weakly  Holow,  Piedmont  Plateau _ 

Shanendoah  Valey.  Massanuttan  Mountain.  Ale- 
ghenies, Piedmont  Ptatnau 

Long  Rklga.  Chapman  Mountain,  Massanutten 
Mountan,  Aleghenies,  Shenandoah  Valey. 

Badtand  Terrain _ _ 


KMeer  Mountakts,  Long  X  Divkle 

BuHon  BuOe,  Squars  Butte _ 

Camel's  Hump,  Twki  Buttes _ 

Sentinel  Butte.  Squars  Butte.  Camel  Hump. 
Buttes. 

View  ol  sunounding  river  bkjffs 

North  Dskota  Badlands 


Twin 


DeMores  Chateau.   BuMon   Butte.   Square   Butte. 

Sentinel  Butte. 

Custer  National  Grassland  Plateau. 

Skx»e  Butte,  UtUe  Missoun  Grsssland _ 

Theodore  Roosevelt's  Maltese  Ooss  Cabin.  Oe- 

Mores  Chateau.  Little  Missoun  Town  Site. 
Kildeer  Mountains.  AchentMCh  HiRs,  Sperati  Point.. 
Buck  Hi*.  Little  Missouri  National  Grassland _ 

BuKon  Butte,  Square  Butte.  Sentinel  Butte,  Camera 
Hump,  Twin  Suites. 


Johnson's    Plateau,    Paintad    Canyon.    Rklgakne 

Nature  Tral.  Buck  HH. 
Shatter  Overlook. 

Buck  MIL  RUgeine  Nekire  Tr^  Johneons  Ptateau. 
Rklgelne  Naun  Tral.  Buck  HM. 
Palmed  Canyon.  RMgema  Nature  Tral.  Johneons 

Plateau.  Badhwds  Overtook.  Boieot  ftdge. 

Badtands  Overtook.  Ridgekne  Nakire  Tral.  Buck 

Hd.  and  Pakilad  Canyon. 
Bjck  HIL  RMgekne  Nature  Tral.  Bokxxjrt  Ridge 

Sheller  Overlook. 


Ridgekne  Nature  Tral.  Boicourt  RUge.  Badtoids 
Overtook. 

Johnson's  Ptateau,  Buck  HI,  Palmed  Cenyon  Over- 
took, and  BoKOurt  Ridge. 


Grand  Teton  I 

OfsalSmlDi 
Great  Smoky  I 


|FR  Doc  81-1 
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ViMringlt 


*1 


Oiwlook.. 
Cont  B^r  Ovwtook.. 


OnaBf  Ooilocfc- 
CvMl  Bar  Owwtoak-. 
Kong*  Vsr  OMrtook.. 
Rsni  HMrt  Potnl  ....„„. 


IMw  Bay  Overtook  _ 
Mamabeck  OvartootL.. 


Mind  Cava  Nakonal  Paik . 


Trunk  Bar  Ovartook..... 

GMiblar  Knob— eati 

OoMHar  Knot>— North 
QoMiIrr  Knob— Soulh. 


Lona  Pwa  Port 

PayniaW^ ~.*. 

Rankin  fWge— Eaat-SouOi .. 

Rankr  nidga— Soulhaaal.„ 

Rankm  Ridga— North 

Rankin  R«l0e— Soum 


Lone  P»»Po«il  ... 
Moi«>t  Mwahtaim.. 


MouMOan*.. 


OrancFlal  Lookout- 


BorV'^on*  P^* 


Serve*  Road  Sojtti  o<  VMor 

Camer 
Lava  Port 


Kotob  Canyon  OtMen^ation  Area 
(Kokib  Canyon  Soanic  Road) 

Kok*  Raaanra*  Road  al  Hop 
Valey  Trattwad ' 

West  Rim  Trai  al  Qraal  Wed 
Oanion  o#artook. 


tr-mr  B»FfanMOrakaChannaLTorMaMland(BVl|„ 

106 -1«3'  Cocal  H«6or.  Carfbbaan  Saa  Canal  Bar  Ovartook ... 

205°-244'  OaloM  Port.  81  Jama*  Mand «... 

333-ir  Owtoa  Keys.  Utta  Totafo  IMand  (BVT) — 

S38'  -1 5'  »Wiia«mi  Maya.  Yoal  Van  OM  laland ~ 

?71  -310-  Raa«  Bay.  81  Thomaa  Mand _ 

«  -«0  l«aho  Bay.  k«arVt  Port _ 

M  -«I  Str  Franot  Oraka  Ctivnat.  Vkfln  Oorda  Man* 
(BVTI 

T*-M  Attanac  Ooaan.  Voti  Van  OM  Mand  (0VI) 

W  -107  Bonak)  Oap.  Bultak)  Oap  Natnnal  Qrawland 

M6-«  Hamay  Peak.  Black  H«*  National  Foraat 

\M-ZOT  Bama  Mountain.  Savwi  3iitar«  Rang*.  Pma  RMg* 

ISO  -17«       Bunak)  Gap 

tiO'-i36       Bunak)  Sap.  Pma  Rtdga.  NoiVieaal  - 

S5'-20?       Butlak)   Gap   Nakonal   Qraattandt.   Bunahi   Gap 

Ban*  Mounlaki.  Sovan  SaMrs  Range 

12S -1SI        BuHaki  Gap  Nakonal  Oraaaland.  Buffato  Gap 

338-4       Hvney  Paak.  Black  MM  Natxmal  ForeA  Th*  Ne» 

dtat.  Cuaiar  Stale  P^K  Mount  CoffHfyi 
taS'-lM       Ballto  Moirtaln.  OotaMar  Knob.  WICA.  Sevwi  Sn 

lar«  Range.  Pma  Ridga,  Natf 

190-216        Battle  ttouniain.  Bavan  SMa>«  Range 

0-aao       Grand    Talon    Range.    Madiean    Range.    Oalakr 

Range.  Oev«'e  Bkdc.  Emmigrant  Peak.  Snowy' 

EmigrwH  Range.  QranUt  Peak/Baartooth  Moun- 

•ant.  PM  Pa*.  Abaaiaka  Range.  Wnd  River 

Range.  Geo*  Ventre  Range. 
300--Z00       Mount    Connett.    Saddtabag    L«ie.    Dundertiurg 

Paak.    Bueifati    tlounlana.    Mount   tWarren. 

Bodw  •«■*.  klouni  Grant  Nag*  laland  (Pannw 

la).  Paoh*  laland.  IMona  lake.  WNie  Mountain. 

Mano  Ciatara,  Qlaai  Mowitaki.  Granite  Dnnda. 

Mount  Morrtioa  Parker  Peak  Ka«  l>aak  Paia 
230-350        Hogan  Mountaki  and  Ctiowctvllt  Mountaint.  OevTi 

Peek.  South  Fork  ol  the  kiaroed  Cenyon.  Iron 

ktoiaitain 
tao  -360        S«nal  Peak.  Merced  Canyon.  PikH  Peak.  Cherry 

Lake 
170  -230       Eagle  CtagL  SnMhaonan  Butie _ 

TO  -210  Smth  ktesa.  North  Guardian  Angel.  Mount  Trum 
bi«.  imucal  Canyon.  kVeit  Temple.  KaCiat)  Pla- 
teau.  Claar  Creak  Mounlaki.  Vrgki  Rh«r  Nar- 
nMvt.  Gognmtl  Port.  KokA  Creek.  LittK  Moun- 
tain 

140-205  Red  Butte.  Cougar  Mountain.  Smthaonian  Butte. 
Smith  kleaa. 

170-340  Red  Butte.  Pne  Valley  Mountwi*.  Smith  Man. 
MumeanaMeir 

ZS5'-30S        Pme  Valey  Mountain*.  Smun  Meta - 


Pagmauta  Ranlun  Ralge  Lone  Pne  Port 

Raraun  Ridge 

Rankin  Ridg*.  Lone  Pne  Port 

GoMilar  Knob.  Pegmatite  Rankm  Ridge 
Gobbler  Knob.  Rankin  Ridg*.  Lon*  Pin*  Port 
GobbMKnob 

GobbM  Knob.  Pagmatm  and  Lone  Pme  Port 
Gobblar  Knob 

Lone  Pm*  Port.  Gobbler  Knob 

Gobbler  Knob.  Rantun  Ridge 


Mount   QUit.    Mount    LawK    Kuna   Peak.    tWhde 
Mountain.  Mount  Connett 


Along  the  HVewoka  Road  horn  paved  tumoiAs 


Ak>r«  the  Big  Oak  Flat  Road 

VMtor    Canter.    Watchman    Campground.    South 
Campground  ktam  Road  «i  South  Zion  Canyon 

^ki^i^a  n^sh  ^»^M     M  «^<^a^  ^ -. .— . — ^^^^a  — ^^^ m 


Kotab  Raeenoir  Road  at  Hop  Valey  Tralhead 
Kokib  Canyon  Obeervation  Are*  tl^eel  Rim  Trai 
Several  Poim*  on  Mlatt  Rm  Tral  Kolob  naiervo* 


AppwNias  2.— Outside  to  Inmde  Vistas  Associated  With  Mandatory  Class  I  Areas 


Observation  port 


View  angle 


Kay 


Grand  Teton  Natnnal  Park Togwotee  Overlook 

Great  Swid  Ounet  National  Park  .    Vititor  Canter ._ _ 

Great  Smoky  Mountan  Nakonal       Look  Rock  Otitarvalnin  Tower... 
Park 

Ovarkaok  Ha  14  on  FoolhilS 

Parkway 
Codiy  Section.  FooOiilt  Parkway 


2S0  -310'      Buck  tykjuntain.  Grand  Teton,  kilouni  Moran.  Jack-  VMtort  approadwig  Park  from 
eon  Lake.  Doane Peak  on  US  26-267 

55-246'       >«^  Dune- _ ._ ._ 

180-220       Ridge  ak>ng  Tennot  tee -North  Carokna  boundary.  CliitKMvee  Overlook 
Bunker  Hi*  Lead.  Pne  ktountain 

no -220'       Ridge  akmg  Tanneteee  North  Carokna  boundery.  Chihowee  Overtook 
fk*  Mountain. 

130'-180'       Mouni  Cammerer.  Cott>y  Knob Several  oIlMr  overkxAt  dang 


■  Namet  ol  gtiiaivtlMn  pontt  are  uaed  onl>  for  reference  purpose*  Ttie 
|FR  Doc  81-1266  Fllnl  1-14-81:  8:45  aini 
BIUJHQCOOE43I0-7D-M      - 


otiieivalkjii  on  pointi  lined  may  tie  outside  Itie  datt  I  area  bo«rt»ary  liy  teverd  yanh 


ge.  Badtandt 

Canyon  Over- 


General  Management  Plan,  Channel 
Islands  National  Parte,  CaUf . 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act,  the 
National  Park  Service  has  prepared  a 


general  management  plan  for  the  islands 
of  San  Miguel  Santa  Barbara  and 
Anacapa  within  Channel  Islands 
National  Park,  California.  After 
consideration  of  the  alternatives  and 


recommended  actions  presented  in  an 
evironmental  assessment,  a  Finding  of 
No  Significant  Impact  was  determined 
and  an  environment  impact  statement 
will  not  be  prepared. 
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Copies  of  the  plan  and  Finding  of  No 
Significant  Imiact  are  available  at  the 
following  locations: 
Western  Regional  Office,  National  Park 

Service,  450  Colden  Gate  Avenue,  Box 

36063,  San  pVancisco,  CA  94102 
Channel  Islands  National  Park,  1699 

Anchors  Wdy  Drive,  Ventura,  CA 

94003  J 

Los  Angeles  Fi  sld  Office,  National  Park 

Service,  300  ^orth  Los  Angeles  Street, 

Room  1013, 1  AS  Angeles,  CA  90013 


The  Finding 


follows  this  no  tice 


of  No  Significant  Impact 


Dated:  December 

Brace  M.  iGIgon , 

Associate  Regit 
Management  anil  Planning. 

Dated:  DecemI  ter 
Howard  H.  Qup  man, 
Regional  Directc  r. 


22,1980. 

o^al  Director,  Resource 
aiming. 

23.1980. 

D, 

■,  Western  Regional  Office. 


Channel  Islands  National  Park, 
California — Visitors  Use,  Inteipretation, 
and  General  Dfvelopment  Plan 

Finding  of  No  Significant  Impact 

In  accordande  with  the  provision  of 
the  National  Environmental  Policy  Act 
and  the  regulations  of  the  Coimcil  of 
Environmental  Quality  published  in  the 
Federal  Register  of  November  29, 1978, 
an  environmental  assessment  on  the 
Visitors  Use,  Interpretation  and  General 
Development  plan  for  Channel  Islands 
National  Monu  nent  was  prepared.  The 
assessment  presented  alternatives  and 
their  impacts  for  visitor  use, 
interpretation,  and  general  development. 
Subsequently,  the  monument  became 
Channel  Islandj  National  Park  and  with 
the  change  of  siatus  gained  two 
additional  islands,  Sants  Cruz  and  Santa 
Rosa.  The  envifonmental  assessment 
addressed  onlj^  the  three  islands, 
Anacapa,  San  Miquel  and  Santa 
Barbara,  underjmanagement  by  the 
National  Park  Service  as  a  monument. 
The  chosen  general  management  plan 
will  be  superseded  in  approximately 
three  years  time  by  a  new  plan  that  will 
include  the  add  itional  islands. 

Proposals  foi  the  general  management 
of  Anacapa,  Sa  nta  Barbara,  and  San 
Miquel  Islands  were  presented  in  an 
environmental  assessment  which  was 
distributed  for  bublic  review  in  June 
1979.  The  plan  contains  the  park's 
purpose  and  management  objectives. 
These  are  descHbed  through  interrelated 
proposals  for  interpretation,  visitor  use, 
general  development  and  resource 
management.  A  detailed  resource 
management  pipn  has  been  prepared 
which  includes  biore  site  specific 
strategies.  The  proposals  or  alternatives 
from  a  series  of  public 


were  developec 


meetings  held  in  1978  and  from 
extensive  consultation  with  the 
scientific  community.  Native  Americans, 
and  the  general  public.  Of  the 
alternatives  presented,  the  "Primitive 
Experience"  alternative  was 
envirorunentally  preferred  by  a  slight 
margin,  primarily  because  of  lower 
levels  of  development  than  in  the 
"Structured  Experience"  and  even  the 
"Status  Quo"  or  no  action  alternatives. 
Because  the  alternatives  were  based  on 
extensive  resource  inventories  and 
resource  preservation  objectives,  the 
potential  for  signiflcant  effects  on  the 
human  environment  was  extremely  low 
and  did  not  vary  significantly  among  the 
alternatives.  The  chosen  plan  is  based 
on  public  comment,  cost  effectiveness, 
and  potential  envlroiunental 
consequences. 

The  plan  primarily  consists  of  actions 
considered  under  the  "Primitive 
Experience"  and  "Status  Quo" 
alternatives.  Under  the  plan  the  number 
of  existing  or  previously  approved 
facilities  will  be  reduced.  One 
campground  will  eventually  be  removed 
and  the  number  of  projected  wayside 
exhibits  will  be  reduced.  Emphasis  will 
be  placed  on  personal  contact  by 
National  Park  Service  personnel  both  on 
land  and  water.  Some  trails  may  be 
relocated  out  of  sensitive  areas  but  new 
formal  trails  will  not  be  constructed; 
existing  restrictions  on  visitor  use  of  San 
Miquel  Island  and  portions  of  other 
islands  will  remain  in  effect,  and  the 
capacity  of  campgrounds  and  the 
number  of  visitors  permitted  on  the 
islands  at  one  time  will  be  slightly 
reduced.  Barrier  free  programs  will  be 
made  available  to  disabled  visitors  at 
alternative  locations  where  the  site 
itself  caimot  be  made  accessible.  Major 
safety  improvements,  as  proposed  in  the 
"Structiired  Experience"  alternative, 
will  not  be  made  so  the  visitor  will 
experience  the  islands  in  as  natural  a 
state  as  possible. 

The  environmental  assessment 
received  extensive  public  and  agency 
review.  Consultations  were  conducted 
with  the  U.S.  Fish  and  Wildlife  Service, 
State  Historic  Preservation  Officer  and 
the  Advisory  Council  on  Historic 
Preservation,  and  the  California  Coastal 
Commission.  These  Consultations 
indicated  that  the  plan  presented  no 
jeopardy  to  endangered  species  or 
cultural  resources,  and  is  consistent 
with  coastal  zone  management. 
However,  as  speciHc  projects  are 
implemented  further  consultations  may 
be  required.  Procedures  for  future 
consultations  are  being  refined  as  part 
of  the  continuing  cooperative  efforts  of 


the  National  Park  Service  and  other 
agencies.  Comments  were  generally 
favorable  and  addressed  technical 
corrections  which  have  been  made  in 
the  final  plan.  As  a  result  of  the 
consultations  and  review  of  comments 
received,  it  is  believed  that  no 
substantial  controversies  exist  and  that 
the  plan  does  not  have  the  potential  to 
cause  significant  adverse  impacts  on  the 
quality  of  the  human  environment  The 
plan  does  suggest  further  studies  which 
could  lead  to  signiflcant  actions.  Some 
of  these  actions  may  require  further , 
consultation  and  environmental 
documentation  before  implementation. 
Therefore,  based  on  these  reviews,  an 
environmental  impact  statement  will  not 
be  prepared. 

Dated:  August  22, 19ea 

Approved: 
Howard  H.  Chapman, 
Regional  Director,  Western  Region. 

(FR  Doc  Sl-1452  Filed  1-14-81;  »AS  am) 

anxmo  cooe  43i»-7ihi 


Natural  and  Cultural  Resource 
Management  Plan,  Channel  Islands 
National  Park.  Calif. 

Pursuant  to  Section  102(2](c)  of  the 
National  Environmental  PoUcy  Act,  the 
National  Park  Service  has  prepared  a 
natural  and  cultural  resource 
management  plan  for  the  islands  of  San 
Miguel,  Santa  Barbara  and  Anacapa 
within  Channel  Islands  National  Park, 
California.  After  consideration  of  the 
alternatives  and  recommended  actions 
presented  in  an  environmental 
assessment,  A  Finding  of  No  Significant 
Impact  was  determined  and  an 
environmental  impact  statement  will  not 
be  prepared. 

Copies  of  the  plan  and  Finding  of  No 
Significant  Impact  are  available  at  the 
following  locations: 

Western  Regional  Office,  National  Park 
Service,  450  Golden  Gate  Avenue,  Box 
36063,  San  Francisco,  CA  94102 

Channel  Islands  National  Park,  1699 
Anchors  Way  Drive,  Ventura,  CA 
94003 

Los  Angeles  Field  Office,  National  Park 
Service,  300  North  Los  Angeles  Street, 
Room  1013,  Los  Angeles,  CA  90012 

The  Finding  of  No  Significant  Impact 
follows  this  notice. 

Dated:  December  22, 1980. 
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Bnica  M.  Kilgote, 

Associate  Regional  Director,  Resource 
Management  and  Planning. 

Dated:  December  23, 1980. 
Howard  H.  Ompinin, 

Regional  Director.  Western  Regional  Office. 

Qunnel  Islands  National  Parle, 
California — Natural  and  Cultural 
Resource  Management  Plan 

Finding  of  No  Significant  Impact 

In  accordance  with  the  provisions  of 
the  National  Environmental  Policy  Act 
and  regulations  of  the  Council  of 
Environmental  Quality  published  in  the 
Federal  Register  of  November  29, 1978. 
and  environmental  assessment  on  the 
draft  natural  and  cultural  resource 
management  plan  for  Channel  Islands 
National  Monument  was  prepared. 
Subsequently,  the  monimient  became 
Channel  Islands  National  Park  and  with 
the  change  of  status  gained  two 
additional  islands.  Santa  Cruz  and 
Santa  Rosa.  The  environmental 
assessment  addresses  only  the  three 
islands.  Anacapa,  San  Miguel  and  Santa 
Barbara,  previously  managed  by  the 
National  Paiic  Service  as  a  monument. 
The  proposed  management  plan  will  be 
superseded  in  approximately  three  years 
by  a  new  plan  that  will  include  the 
additional  islands. 

The  draft  nat\u-al  and  cultural 
resource  management  plan  and 
environmental  assessment  was  released 
for  pubUc  review  in  February,  1980. 
I^posals  for  the  resource  management 
on  Anacapa,  San  Miguel,  and  Santa 
Barbara  discuss  cultural  and  natural 
resources  and  deal  primarily  with 
currently  identified  problems  as  well  as 
proposals  for  study  and  research. 
General  objectives  of  the  plan  are  to 
restore  and  maintain  natural  terrestrial, 
intertidal,  marine,  and  atmospheric 
excosystems  as  they  may  operate  . 
essentially  unimpaired.  Also,  the  plan 
proposes  methods  to  preserve,  maintain, 
and  protect  significant  prehistoric  and 
historic  cultural  resources.  Resource 
management  proposals  are  designed  to 
minimize  the  effect  of  non-native 
species  on  island  resources  and  to 
assure  continuation  of  suitable 
environments  for  sensitive  native  flora 
and  fauna.  National  Park  Service  has 
sponsored  research  since  establishment 
of  the  monument  which  provides 
baseline  information  for  the  plan. 

The  environmental  assessment 
received  extensive  public  and  agency 
review.  Consultations  were  conducted 
with  local,  state,  and  Federal  agencies. 
As  the  draft  plan  deals  primarily  with 
research  actions,  it  also  was  reviewed 
by  universities  and  museums.  Comments 
were  generally  favorable.  The  proposed 


actions  present  no  jeopardy  to 
endangered  species,  however,  there  will 
be  ongoing  consultations  with  U.S.  Fish 
and  WildUfe  Service  as  called  for  by  the 
Endangered  Species  Act.  The  plan  has 
the  potential  for  adverse  effects  on 
archeological  resources,  therefore 
further  doctmientation  will  be  necessary 
before  implementation  of  various 
projects.  Procedures  for  future 
consultations  are  being  refined  as  part 
of  the  continuing  cooperative  efforts  of 
the  National  Park  Service  and  other 
agencies.  Adequacy  of  the  assessment 
was  questioned  by  two  oiganizations  in 
response  to  proposed  methods  for 
eradicating  feral  rabbits  on  Santa 
Barbara  Island  as  a  result  further 
documentation  and  research  will  be 
done  before  the  implementation  of  the 
feral  rabbit  management  program. 

Since  it  appears  that  the  proposed 
actions  will  not  have  significant 
environmental  impacts  on  the  quality  of 
the  human  environment,  an 
environmental  impact  statement  will  not 
be  prepared.  The  Natural  and  Cultural 
Resources  Management  Plan  is 
approved  with  the  stipulation  that 
further  consultations  are  to  be  carried 
out  before  initiating  actions  with 
potential  for  adverse  effects. 

Dated:  August  22, 1980. 

Approved: 
Howard  H.  Chapman, 
Regional  Director,  Western  Region. 

[FR  Doc  n-1451  Fifed  1-14-61;  S:4t  un) 
BtLUNQ  CODE  4110-r»-N 


AvailabHity  of  Plan  of  Operations  for 
tha  Purpose  of  Oil  DrlNing;  Big  Cypress 
National  Preserve 

Notice  is  hereby  given  pursuant  to 
Sec.  g.52(b)  of  Title  36  of  the  Code  of 
Federal  Regidations  of  the  availability 
for  comment  and  review  of  a  Plan  of 
Operations  submitted  by  Bass 
Enterprises  Production  Company  for  the 
purpose  of  oil  drilling  in  the  Big  Cypress 
National  Preserve.  Copies  of  the  IHan  of 
Operations  are  available  for  review 
during  normal  business  hours  at 
Everglades  National  Paric  Headquarters. 
Route  27. 12  miles  south  of  Homestead, 
Florida:  at  Big  Cypress  National 
Preserve,  850  Central  Avenue,  Room  300. 
Naples,  Florida;  and  the  National  Park 
Service,  Southeast  Region,  75  Spring 
Street  S.W..  Atlanta,  Georgia. 
Comments  should  be  received  within  30 
days  after  pubUcation  of  this  notice.  For 
further  information  contact  Pat  Telle, 
Management  Assistant,  Everglades 
National  Pari(,  (305)  247-8211. 


Dated:  Januaiy  7, 1961. 
CW.OgU, 

Regional  Director,  Southeast  Region. 

int  Doc  «-14SI  Filed  l-l*-«l: »«  aiB| 
MUJNOCOM  UI0-7»-« 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Order  of  Sueeeaekni 

Pursuant  to  the  authority  vested  in  me 
by  Section  S  of  Reoiganization  Plan  No. 
2  of  1977, 1  hereby  authorize  and  direct 
the  following  named  officials  of  the 
International  Communication  Agency  in 
the  order  of  precedence  designated 
below,  to  act  for  and  perform  the 
functions  of  the  Director  of  the  Agency 
in  case  of  the  death,  resignation, 
sickness  or  absence  of  both  the  Director 
and  the  Deputy  Director. 

1.  Mary  G.  F.  Bitterman.  Auodate  Director 
for  Broadcasting. 

2.  John  W.  Shirley,  Aasodate  Director  for 
Programs, 

3.  Alice  S.  Dchman.  Associate  Director  for 
Educational  and  Cultural  Affairs. 

If  an  Associate  Director  designated  to 
serve  as  Acting  Director  hereunder 
refuses  to  do  so  or  for  any  reason  is 
otherwise  incapable  of  serving,  the 
Associate  Director  next  qualified  to 
serve  as  Acting  Director  shall  be 
deemed  to  have  succeeded  by  order  of 
precedence  to  the  Office  of  Acting 
Director. 

This  Order  shall  remain  In  effect 
unless  and  until  modified  or  rescinded 
in  writing  by  the  Director  or  until  the 
above-named  Associated  Directors  have 
all  left  office. 

Dated:  January  12. 1961. 
John  E.  Remhardt, 

Director,  International  Communication 
Agency. 

(FR  Doc  n-lS41  Piled  l-li-Sl:  a-4S  aa] 
MJUNQ  OiOE  aSSS-t1-« 


INTERSTATE  COMMERCE 
COMMISSION 

Office  of  Proceedings 

Motor  Carrier  Permanent  Autttortty 
Decisions;  Peclilon  Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  J>ractice  see  49  CFR  1100.247. 
Special  Rde  247  was  published  in  the 
Federal  Re^star  of  July  S,  198a  at  45  PR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Regiatat  issue  of 
December  3, 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  tlie  rules  under 
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49  CFR  1100.24  '(B).  A  copy  of  any 
application,  toj  ether  with  applicant's 
supporting  evi(  ence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  apjlicant  of  $10.00. 

Amendment^  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  mi  ly  have  been  modifled 
prior  to  publication  to  conform  to  the 
Commission's  i  olicy  of  simplifying 
grants  of  opera  ing  authority. 

Findings 

With  the  exciiption  of  those 
applications  involving  duly  noted 
problems  (e.g.,  tinresolved  common 
control,  Htness,  water  carrier  dual 
operations,  or  j  irisdictional  questions) 
we  find,  prelim  narily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  jwilling,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  Slates  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decii  lion  is  neither  a  major 
Federal  action  t  ignificantly  affecting  the 
quality  of  the  htpnan  environment  nor  a 
major  regulatorV  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filet^  on  or  before  March  2, 
1981  (or,  if  the  abplication  later  becomes 
unopposed),  appropriate  authorizing 
documents  will  pe  issued  to  applicants 
with  regulated  operations  (except  those 
with  duly  notedjproblems)  and  will 
remain  in  full  effect  only  as  long  as  the 
applicant  maintiins  appropriate 
compliance.  The  unopposed  applications 
involved  new  ei  trants  will  be  subject  to 
the  issuance  of  f  n  effective  notice 
setting  forth  the  compliance 
requirements  which  must  be  satisfied 
before  the  authcrity  will  be  issued.  Once 
this  compliance  is  met,  the  authority  will 
be  issued. 

On  or  before  ^arch  16, 1981,  an 
applicant  may  f  le  a  verified  statement 
in  rebuttal  to  an  ^  statment  in  opposition. 

To  the  extent  [hat  any  of  the  authority 
granted  may  du]  dicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construd  as  con  erring  only  a  single 
operating  right. 


Note. — All  applications 
operate  as  a  motor 
interstate  or  forei(  n 
routes,  unless  noli  d 
for  motor  contract 
where  service  Is  f^r 
contract". 


are  for  authority  to 

common  carrier  in 
commerce  over  irregular 
otherwise.  Applications 

carrier  authority  are  those 
a  named  shipper  "under 
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MC  1753  (Sub-7F).  filed  December  8, 
1980.  Applicant:  RENZ  TRUCK  LINES. 
INC.,  4  Midwest  Drive,  Pacific,  MO 
63069.  Representative:  Charles  A.  Price 
(same  as  applicant).  Transporting  boxes 
and  cartons,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  boxes  and  cartons, 
between  the  facilities  of  Alton  Box 
Board  Co.,  at  or  near  Pacific,  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  8973  (Sub-78F).  filed  December  18. 
1980.  Applicant:  METROPOLITAN 
TRUCKING,  INC.,  75  Broad  Ave. 
Fairview.  NJ  07022.  Representative: 
Gerald  K.  Gimmel,  Suite  145,  4 
Professional  Dr.  Gaithersburg,  MD 
20760.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Hercules, 
Inc. 

MC  60603  (Sub-3F),  filed  December  16, 
1980.  Applicant:  THE  A.  WIRTZ 
TRANSFER  COMPANY,  3660  Dixie 
Highway,  Hamilton.  OH  45014. 
Representative:  Earl  N.  Merwin.  85  East 
Gay  Street.  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  Butler, 
Hamilton,  and  Warren  Counties,  OH.  on 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  111812  (Sub-750F),  filed  December 
16, 1980.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233. 
Sioux  Falls,  SD  57117.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  Transporting  (1)  T3such 
commodities  Tlas  are  dealt  in  by  retail 
discount  stores  (except  commodities  in 
bulk);  and  (2)  T3materials,  equipment, 
and  supplies  Tlused  in  the  manufactiu^ 
and  distribution  of  the  commodities  in 
(1)  above,  between  the  facilities  of 
Spearhead  Industries,  Inc.,  at  or  near  (a) 
Mankato  and  Minneapolis,  MN,  and  (b) 
San  Leandro,  CA.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  111812  (Sub-751F),  filed  December 
16, 1980.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233, 
Sioux  Falls,  SD  57117.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  Transporting  (1) 
T3confectionery,  Tl(except  in  bulk); 


from  Idaho  Falls,  ID.  to  points  in  the 
U.S..  and  (2)  T3materials,  equipment, 
and  supplies  Tlused  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  in  the  reverse  direction. 

MC  135152  (Sub-47F).  filed  December 
16, 1980.  Applicant:  CASKET 
DISTRIBUTORS,  INC..  R.  R.  Route  No.  2. 
Box  327,  West  Harrison.  IN  45030. 
Representative:  Jack  B.  josselson,  700 
Atlas  Bank  Building,  524  Walnut  Street, 
Cincinnati,  OH  45202.  Transporting 
T3such  commodities  Tlas  are  dealt  in  or 
used  by  grocery  and  department  stores, 
between  St.  Louis,  MO,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County.  MN.  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  139482  (Sub-186F).  fded  December 
15. 1980.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  P.O.  Box  877. 
New  Ulm.  MN  56073.  Representative: 
James  E.  Ballenthin.  630  Osbom 
Building,  St  Paul,  MN  55102. 
Transporting  T3bakery  products  and 
supplies,  Tlbetween  Chicago.  IL,  on  the 
one  hand,  and,  on  the  other, 
Minneapolis,  MN,  and  points  in  Kent 
and  Tucola  Counties,  MI,  Stark  County, 
OH,  and  Hillsborough,  Orange,  and, 
Marion  Counties,  FL. 

MC  146282  (Sub-3F).  filed  December 
16, 1980.  Applicant:  BILL  HEAD 
TRUCKING,  INC..  P.O.  Box  9632. 
Birmingham,  AL  35215.  Representative: 
John  R.  Frawley.  Jr..  5506  Crestwood 
Blvd.,  Birmingham,  AL  35222. 
Transporting  T3such  conunodities  Tlas 
are  dealt  in  by  retail  grocery  stores, 
between  Mobile,  AL,  and  Gulfport,  MS, 
on  the  one  hand,  and,  on  the  other, 
Knoxville,  TN. 

MC  148753  (Sub-13F),  filed  September 
23. 1980.  Applicant:  SAM  YOUNG,  INC., 
P.O.  Box  337,  Wolcott,  IN  47995. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St. 
NW.,  Washington,  DC  20001. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  pharmaceuticals  and 
toilet  articles,  between  points  in  Allegan 
County,  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 
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MC  3753  (Sub-29F).  filed  December  10. 
1980.  Applicant:  AAA  TRUCKING 
CORP.,  1630  Quaker  Bridge  Road.  P.O. 
Box  6042.  Representative:  Zoe  Ann  Pace. 
Esq..  Suite  2373.  One  World  Trade 
Center.  New  York,  NY  10048.  Over 
regular  routes,  transporting  general 
commoditiea  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  deflned  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Scranton,  PA  and 
Binghampton.  NY.  over  Interstate  Hwy 
81,  serving  all  intermediate  points,  and 
serving  off  route  points  in  Broome. 
Chemung.  Cortland.  Tioga  and 
Tompkins  Counties.  NY. 

MC  16513  (Sub-22F),  filed  December 
15. 1980.  Applicant:  REISCH  TRUCKING 
ft  TRANSPORTATION  CO..  INC..  1301 
Union  Avenue,  Pennsauken.  N)  06110. 
Representative:  L  C.  Major.  Jr..  P.O.  Box 
11276,  Alexandria.  VA  22312. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives],  between  points  in  CT.  DE. 
MA.  MD.  NJ.  NY.  PA,  RI  and  DC. 

MC  69742  (Sub-5F).  Hied  December  16, 
1980.  Applicant:  CORDIN  MOTOR 
FREIGHT.  INC..  7736  West  62nd  Place. 
Summit,  IL  60501.  Representative: 
Stephen  H.  Leob.  33  N.  LaSalle  Street. 
Chicago,  IL  60602.  Transporting  iron  and 
steel  articles,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  iron  and  steel 
articles,  from  Chicago,  IL.  to  points  in 
L\.  lA.  KY.  MN.  MO.  NE,  TN,  and  WI. 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  with 
another  carrier  must  either  file  an  application 
under  49  U.S.C.  11343,  or  submit  an  affidavit 
indicating  why  such  approval  is  unnecessary. 

MC  108223  (Sub-38F).  filed  December 
19. 1980.  Applicant:  CENTURY- 
MERCURY  MOTOR  FREIGHT.  INC.. 
2160  Mustang  Dr..  P.O.  Box  43050.  St. 
Paul.  MN  55164.  Representative:  Stephen 
F.  Grinnell.  1600  TCP  Tower,  121  So.  6th 
St..  Minneapolis.  MN  55402.  Over 
regular  routes  transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives):  (1)  between 
Davenport.  lA  and  St  Louis.  MO,  from 
Davenport  over  Interstate  Hwy  80  to 
junction  Interstate  Hwy  74.  then  over 
Interstate  Hwy  74  to  junction  IL  Hwy 
121,  then  over  IL  Hwy  121  to  junction 
Interstate  Hwy  55,  then  over  Interstate 
Hwy  55  to  St.  Louis,  MO,  and  return 
over  the  same  route;  (2)  between 
Chicago.  IL  and  St.  Louis.  MO.  over 
Interstate  Hwy  55;  (3)  between  Chicago. 
IL  and  Cleveland,  OH.  over  U.S  Hwy  20. 
serving  points  in  Cuyahoga,  Lorain, 


Lucas.  Medina  and  Summit  Counties. 
OH,  as  off-route  points;  (4)  between 
Chicago,  IL  and  Cleveland,  OH.  from 
Chicago  over  Interstate  Hwy  94  to 
junction  IN  Hwy  49,  then  over  IN  Hwy 
49  to  junction  U.S.  Hwry  6,  then  over  U.S. 
Hwy  6  to  junction  OH  Hwy  53,  then  over 
OH  Hwy  53  to  junction  Interstate  Hwys 
80  and  90,  then  over  Interstate  Hwys  80 
and  90  to  junction  Interstate  Hwy  90, 
then  over  Interstate  Hwry  90  to 
Cleveland,  and  return  over  the  same 
route,  serving  points  in  Cuyahoga, 
Lorain,  Lucas,  Medina  and  Summit 
Counties,  OH  as  off-route  points;  and  (5) 
serving  all  intermediate  points  on  routes 
(1)  through  [4]  above.  Applicant  intends 
to  tack  the  above  rights  with  its  existing 
regular-route  authority. 

MC  118803  (Sub-24F).  filed  December 
10, 1980.  Applicant:  ATLANTIC  TRUCK 
LINES,  INC.  168  Town  Line  Road,  Kings 
Park,  NY  11754.  Representative:  Morton 
E.  Kiel,  Suite  1832,  2  World  Trade 
Center,  New  York,  NY  10048. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  a  manufacturer  and 
distributor  of  plant  growing  mediums 
(except  commodities  in  bulk),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Pro-Gro  Products,  Inc., 
of  Elizabeth  City.  NC. 

MC  120092  (Sub-6F).  Tiled  December  9. 
1980.  Applicant:  JENNEY  FREIGHT 
LINE.  INC..  1224  N.  Main  Ave..  Tucson. 
AZ  85705.  Representative:  Donald  E. 
Femaays.  4040  E.  McDowell  Rd..  Suite 
320.  Phoenix.  AZ  85008.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  deflned  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Willcox.  AZ  and  El  Paso,  TX. 
over  Interstate  Hwy  10,  serving  all 
intermediate  points,  (2)  between 
Douglas,  AZ  and  junction  Interstate 
Hwy  10  and  U.S.  Hwy  80.  over  U.S.  Hwy 
80.  serving  no  intermediate  points,  but 
serving  Playas  and  Animas.  NM  as  off- 
route  points,  (3)  between  junction 
Interstate  Hwy  10  and  U.S.  Hwy  666  and 
Morenci.  AZ,  over  U.S.  Hwy  eiB&,  serving 
all  intermediate  points  and  serving  the 
facilities  of  Phelps  Dodge  Corp..  at  or 
near  Safford.  AZ  as  an  off-route  point, 
and  (4)  between  Safford,  AZ  and 
Lordsburg,  NM.  over  U.S.  Hwy  70. 
serving  no  intermediate  points. 

MC  136553  (Sub-103F).  filed  December 
16. 1980.  Applicant:  ART  PAPE 
TRANSFER.  INC.,  1080  East  12th  Street 
Dubuque,  lA  52001.  Representative: 
William  L  Fairbank,  1980  Financial 
Center.  Des  Moines.  LA  50309. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives). 


between  points  in  Cedar,  Clinton. 
Jacksoa  Jones,  Liim.  Dubuque, 
Delaware,  Scott  Buchanan.  Clayton. 
Fayette.  Allamakee  and  Winneshiek 
Counties.  LA.  ]o  Daviess,  Stephenaoo. 
Carroll  Whiteside  and  Rock  Island 
Counties.  IL  and  Grant  Lafayette. 
Green.  Iowa.  Crawford  and  Richland 
Counties.  WL  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  144303  (Sub-25F).  filed  December 
15. 1980.  Applicant  YOUNGBLOOD 
TRUCK  LINES,  INC..  P.O.  Box  1048. 
Fletcher.  NC  28732.  Representative: 
Charles  Ephraim.  406  Worid  Center 
BIdg.,  918 16th  Street  NW.,  Washington. 
DC  20006.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contr8ct(s)  with  Clevepak.  of  White 
Plains.  NY. 

MC  153173F.  filed  December  IS.  1960. 
Applicant  ELMER  R.  DYKES.  JR..  d.b.a. 
D  ft  D  TRUCKING,  Route  4.  Miley 
Avenue.  Box  30,  Cynthiana.  KY  41031. 
Representative:  Robert  H.  Kinker,  P.O. 
Box  464.  Frankfort  KY  40602. 
Transporting  flj  plastic  foam  and 
plastic  foam  products,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
conmiodities  in  (1)  above  between 
Lexington,  KY,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AL 
and  HI) 

MC  153202F,  filed  December  15, 1980. 
Applicant  SEA  TRANSPORT,  INC, 
2455  SW  12th  St,  Miami  FL  33135. 
Representative:  Richard  B.  Sustin.  320 
Rochester  Building.  8390  NW  53rd  St. 
Miami  FL  33166.  Transporting  trailers. 
between  those  points  in  FL  in  and  south 
of  Jefferson,  Madison.  Hamilton.  Lake, 
and  Nassau  Counties,  FL,  restricted  to 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  water. 

MC  153203F.  filed  December  16. 1960. 
Applicant  MICHAEL  RAASCH.  Post 
Office  Box  5.  Chokio.  MN  56221. 
Representative:  Samuel  Rubenstein.  P.O. 
Box  5.  Minneapolis,  MN  55440. 
Transporting  (1)  [a)  gravel  processing 
equipment,  conveyors,  and  conveyor 
idlers  (b)  parts  for  the  commodities  in 
(1)  above,  from  points  in  Stevens 
County,  MN,  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  in  the  reverse  direction. 
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MC  3753  (Sui-31F).  filed  December  22, 
1980.  Applicant  AAA  TRUCKING 
CORP.,  3630  Quaker  Bridge  Road.  P.O. 
Box  8042.  Trenton.  N]  OSesa 
Representative^  Zoe  Ann  Pace,  Suite 
2373,  One  World  Trade  Center.  New 
York,  NY  100481  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosiyes,  household  goods  as 
defined  by  the  Commission, 
commodities  in;bulk.  and  those  requiring 
special  equipment],  (1)  between 
Washington,  DC,  and  Hagerstown.  MD, 
from  Washington  over  Interstate  Hwy 
495  to  junction  Interstate  Hwy  270.  then 
over  Interstate  Hwy  270  to  junction 
Interstate  Hwy  70,  then  over  Interstate 
Hwy  70  to  junclion  Interstate  Hwy  81. 
then  over  Inteniate  Hwy  81  to 
Hagerstown,  and  return  over  the  same 
route,  (2)  between  Washington,  DC.  and 
Baltimore,  MD,  over  Interstate  Hwy  95. 
and  (3j  betweeq  Washington,  DC.  and 
Dover,  DE.  fron^  Washington  over  U.S. 
Hwy  50  to  junction  MD  Hwy  404.  then 
over  MD  Hwy  4^4  to  junction  U.S.  Hwy 
13,  then  over  U.fe-  Hwy  13  to  Dover,  and 
return  over  the  lame  route,  serving  all 
intermediate  po  nts  and  points  in  MD 
and  DE  as  off-rc  ute  points  connection 
with  the  routes  n  (1),  (2),  and  (3)  above. 

MC  56082  (Sub-80F),  filed  December 
24, 1980.  Applicant:  DAVIS  & 
RANDALL,  INCi  52  E.  Main  Street. 
Fredonia,  NY  14063.  Representative: 
Anthony  C.  Van|ce,  Esq..  1307  DoUey 
Madison  Blvd.,  McLean.  VA  22101. 
Transporting  geberal  commodities 
(except  househo  Id  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives)  betv  'een  points  in  the  U.S.. 
restricted  to  Irajfic  originating  at  or 
destined  to  the  fecilities  of  Hammermill 
Paper  Company]  Inc. 

MC  58923  (Sul  >-63F),  filed  December 
24, 1980.  Applia  nt:  GEORGIA 
HIGHWAY  EXFRESS,  INC.,  2090 
Jonesboro  Road  SE.,  Atlanta.  GA  30315. 
Representative:  'ritz  R.  Kahn,  Suite 
1100, 1660  L  St.  1 W.,  Washington.  DC 
20036.  Transport  ing  general 
cowmodities  (e>  cept  household  goods 
as  defined  by  th  j  Commission,  and 
classes  A  and  B  explosives],  between 
points  in  St.  Charies  County,  MO,  on  the 
one  hand,  and,  c  n  the  other,  points  in 
the  U.S. 

Note. — Applicai  t  indicates  intention  to 
tack  with  existing  authority. 

MC  77972  (Sul  I-37F),  filed  December 
18. 1980.  Applies  nt:  MERCHANTS 
TRUCK  LINE,  L'^C,  P.O.  Box  908,  New 
Albany,  MS  38642.  Representative: 
Donald  B.  Morri  ion,  P.O.  Box  22628, 
Jackson.  MS  392  35.  Transporting  (1) 
electrical  ampli^  ication  systems,  and, 
(2)  component  p  irts  and  materials, 


equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  points  in  Lauderdale  and  Scott 
Counties,  MN,  on  the  one  hand.  and.  on 
the  other,  points  in  AL,  AR.  FL,  GA.  IL, 
IN.  KY.  LA,  MO.  NC.  SC.  TN.  and  TX. 

MC  107403  (Sub-1344F],  filed 
December  22, 1980.  Applicant: 
MATLACK.  INC..  10  W  BalUmore  Ave.. 
Lansdowne.  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  as  applicant). 
Transporting  general  commodities, 
between  points  in  Fayette  Coimty,  TN. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
(2)  between  points  in  Multnomah 
County,  OR.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI],  and  (3)  between  points  in 
Richland  County,  SC  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — ^To  Ae  extent  this  certificate 
authorizes  the  transportation  of  classes  A 
and  B  explosives,  it  shall  be  limited  in  tenn  to 
a  period  expiring  5  years  from  its  date  of 
issuance. 

MC  111432  (Sub-llF),  filed  December 
9, 1980.  Applicant:  FRANK  J.  SIBR  & 
SONS,  INC.,  5240  West  123rd  PL,  Alsip, 
IL  60658.  Representative:  Douglas  G. 
Brown,  The  INB  Center— Suite  555,  One 
North  Old  State  Capitol  Plaza, 
Springfield.  IL  62701.  Transporting 
petroleum  and  petroleum  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Smith  Oil 
Company,  of  Kankakee,  IL 

MC  124373  (Sub-21F).  filed  December 
29, 1980.  Applicant:  NELMAR 
TRUCKING  CO.,  a  corporation,  273 
Paterson  Ave.,  East  Rutherford.  NJ 
07073.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  Street.  NW.,  Washington,  DC 
20001.  Transporting  (1)  household 
appliances,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  the  commodities 
named  in  (1)  above,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  General  Electric  Co.,  of  Columbia, 
MD. 

MC  126313  (Sub-8F),  filed  December 
18. 1980.  Applicant:  CHO-BO,  INC.,  P.O. 
Box  38,  Route  Kennedy.  St.  Georges 
(Beauce  County),  Quebec,  Canada  G5Y 
SCO.  Representative:  Frank  J.  Weiner, 
15  Court  Square,  Boston,  MA  02108. 
Transporting  (1)  Sulphite  and  wood 
pulp,  from  ports  of  entry  on  the 
international  boundary  line  between 
United  States  and  Canada  at  points  in 
ME.  to  points  in  MA.  CT,  RL  NY,  NJ,  and 
PA;  (2)  paper,  from  ports  of  entry  on  the 
international  boundary  line  between 
United  States  and  Canada,  at  points  in 


ME.  to  points  in  ME.  NH.  VT.  MA.  CT. 

RL  NY.  NJ.  and  PA:  (3)  waste  paper, 
from  points  in  ME.  NH.  VT,  MA.  CT.  RL 
NY.  NJ.  and  PA.  to  ports  of  entry  on  tfie 
international  boundary  line  between 
United  States  and  Canada  at  points  in 
ME;  and  (4)  lumber,  from  points  in  ME. 
NH.  and  VT.  to  ports  of  entry  on  the 
international  boundary  line  between 
United  States  and  Canada  at  points  in 
MB. 

MC  14773  (Sub-17F].  filed  December  8. 
1980.  Applicant:  THERMO 
TRANSPORT,  INC,  P.O.  Box  41587. 
Indianapolis,  IN  46241.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis.  IN  46240.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission,, 
and  classes  A  and  B  explostves). 
between  points  in  the  U.S..  under 
continuing  contra8t(s)  with  Aesthetic 
Specialties.  Ino,  of  San  Mateo.  CA. 

MC  144682  (Sub-50F).  filed  December 
12. 1980.  Applicant:  R.R.  STANLY.  1783 
Empire  Central  Dallas,  TX  75235. 
Representative:  Jackson  Salasky,  P.O. 
Box  45538.  Dallas.  TX.  75245. 
Transporting  foodstuffs  (except  in  bulk), 
between  points  in  Solano  County.  CA. 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S. 

MC  146782  (Sub-36F).  filed  December 
18. 1980.  Applicant:  ROBERTS 
CONTRACT  CARRIER 
CORPORATION.  300  First  Avenue. 
South.  Nashville,  TN  37201. 
Representative:  Stephen  L.  Edwards.  806 
Nashville  Bank  &  Trust  Building, 
Nashville,  TN  37201.  Transporting  (1) 
Iron  and  steel  articles,  wire  products, 
fencing  and  fencing  materials,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above  (except  commodities  in 
bulk),  between  points  in  Crawford 
County,  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  and  east  of  MN,  LA. 
MO,  AR  and  TX. 

MC  150332  (Sub-2F),  filed  December 
24. 1980.  Applicant:  SUNBURY 
TRANSPORT  LIMITED,  a  corporation. 
P.O.  Box  3217,  Stn.  B.  Cliff  Street. 
Fredericton.  N.B.  Canada,  E3A  5G9. 
Representative:  Fritz  R.  Kahn,  Suite 
1100, 1660  L  Sb-eet,  N.W.,  Washington, 
D.C.  20036.  Transporting  lumber  and 
wood  products,  (except  furniture.) 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Rossco 
Forest  Products,  Inc/Ltd.,  of  South 
Burlington,  VT,  in  foreign  commerce. 

MC  151622  (Sub-IF),  filed  December 
15. 1980.  Applicant:  SERVICE 
TRUCKING,  INC.,  P.O.  Box  158,  Eustis, 
FL  32728.  Representative:  Gene  Baugh 
(same  address  as  applicant). 
Transporting  food  and  related  products. 
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between  points  in  the  U.S.  (except  AK 
and  Hi). 

MC 151753  (Sub-2F).  Tiled  December 
16. 1980.  Applicant:  M.W.  CYCLE 
HAULER.  INC.  11909  Santa  Fe  Dr. 
Lenexa,  KS.  66215.  Representative: 
Clyde  N.  Christey.  Km  Credit  Union 
Bldg..  1010  Tyler.  Ste  llOL.  Topeka.  KS 
66612.  Transporting  PLASTIC  FOOD 
CONTAINERS  and  LIDS.  Between 
Kansas  City.  KS  and  points  in  the  U.S. 
(except  AK  and  HI). 

MC  152882  (Sub-IF),  filed  December 
16, 1980.  Applicant:  THOUSAND 
TRAILS.  INC..  4800  S.  188th  Way. 
Seattle.  WA  9818&  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way.  Suite  233,  Renton.  WA  98055. 
Transporting  passengers  and  their 
baggage  in  special  and  charter  round 
trip  operations,  between  points  in  WA. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S..  (except  HI.) 

MC  153123P.  filed  December  11. 1980. 
Applicant  W.  P.  JOHNSON.  d.b.a.  W.  P. 
JOHNSON  EQUIPMENT  AND 
MATEIUALS.  Star  Route  24E  (Bedford 
County).  Vinton.  VA  24179. 
Representative:  David  EaH  Tinker.  1000 
Connecticut  Ave,  N.W.,  Suite  1200. 
Washington,  D.C  20036.  Transporting 
construction,  mining,  industrial,  ,. 
electrical,  and  agricultural  machinery 
and  equipment,  between  points  in  the 
U.S. 

Vol  No.  OP4-191 

Decided:  January  9. 1961. 
By  the  Commission.  Review  Board  No.  1. 
Members  Carleton,  ]oyce,  and  Jones. 

MC  109326  (Sub-llSF).  filed  December 
19, 1980.  Applicant:  C»D 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  10506,  New  Orleans,  I^  70121. 
Representative:  William  P.  Jackson,  Jr.. 
P.O.  Box  1240.  Arlington,  VA  22210. 
Transporting  food  or  kindred  products 
as  described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
from  New  Orleans,  LA.  to  points  in  AL, 
LA,  MS.  and  TX. 

MC  128736  (Sub-139F).  filed  December 
30, 1980.  Applicant:  FLORIDA  ROCK  & 
TANK  LINES,  INC..  155  East  21st  St.. 
Jacksonville.  FL  32206.  Representative: 
Martin  Sack.  Jr.,  203  Marine  National 
Bank  Bldg.,  311  W.  Duval  St. 
Jacksonville,  FL  32202.  Transporting  (1) 
lime,  from  points  in  Shelby  County.  AL, 
to  Tampa,  Indiantown,  and  Baldwin,  FL, 
(2)  ethanol,  in  bulk,  from  Charleston  and 
North  Augusta.  SC.  Savannah.  GA,  and 
Jacksonville.  FL.  to  points  in  AL,  FL.  GA. 
NC,  SC  and  VA,  and  [Z]  petroleum 
products,  in  bulk,  (a)  from  points  in  Bay 
County.  FL,  to  points  in  NC,  SC,  and  GA, 


and  (b)  from  points  in  GA.  to  points  in 
AL.  FU  NC  and  SC. 

MC  145016  (Sub-2F).  filed  December 
24, 1980.  Applicant  ZEEL  G. 
HENDERSON,  d.b.a.  THE  SPA 
HAULER.  1283  High  St.  Auburn.  GA 
95603.  Representative:  Eldon  M. 
Johnson.  650  California  St.  Suite  2808, 
San  Francisco,  CA  94106.  Transporting 
spas  and  hot  tubs,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  spas  and  hot  tubs, 
between  points  in  the  U.S.  (except  AK 
and  HI.) 

MC  146646  (Sub-138F).  filed  December 
24.  :1980.  AppUcant  BRISTOW 
TRUCKING  CO..  INC.  P.O.  Box  6355  A. 
Birmingham.  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Transportating  general 
commodites  (except  those  of  unusual 
value,  classes  A  and  B  explosives. 
-  household  goods  as  defined  by  the 
Commission,  conunodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  Oklahoma  County, 
OK,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (excpet  AK  and  HL) 

MC  151746  (Sub-3F).  filed  December 
24, 198a  Applicant  ORANGE 
DISTRIBUTION  SERVICES,  INC.,  P.O. 
Box  2277,  Short  Beach,  CT  06405. 
Representative:  Gerald  A.  Joseloff,  P.O. 
Box  3258.  Hartford  CT  06103. 
Transporting  (1)  aircraft  parts,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
aircraft  parts,  between  points  in 
Fairfield  County,  CT,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HL). 

MC  153407F.  filed  December  22. 198a 
Applicant  NATIONAL  TRANSIT 
LEASING  CORPORATION,  2751  South 
Chase  Ave..  Milwaukee.  WI  53207. 
Representative:  Thomas  G.  Schober. 
15525  W.  National  Ave..  P.O.  Box  65. 
New  Berlin,  WI  53151.  Transporting 
weldments  castings,  bar  stock,  and 
component  assemply  parts  used  in  the 
manufactiu^  of  machine  centers  and 
machine  tools,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Kearney  4  Trecker  Corporation,  of 
Milwaiikee,  WL 

Vol  Na  OP4-ig2 

Decided:  January  9, 1981. 
By  tlie  Commission.  Review  Board  No.  1, 
Members  Carleton.  Joyce.and  Jones. 

MC  98396  (Sub-4F),  filed  December  3a 
1980.  Applicant  TOWER  BUS,  INC.  363 
No.  Gratiot.  Mount  Clemens,  MI  48043. 
Representative:  Robert  D.  Schuler.  100 
West  Long  Lake  Rd.,  Suite  102, 
Bloomfield  Hills.  MI  48013.  Over  regular 
routes,  transporting  passengers  and 


their  baggage  and  express  and 
newspapers  in  the  same  vdiide  with 
passengers.  Between  Mt  Clemens  and 
Lansing.  ML  From  Mt  Clemens  over  MI 
Hwy  50  to  Junction  Interstate  Hwy  96. 
then  over  Interstate  Hwry  96  to  {unctioo 
Interstate  Hwy  496.  then  over  Interstate 
Hwy  488  to  Lansing,  and  return  over  die 
same  route,  serving  all  intermediate 
points. 

MC  127346  (Sub-9F).  filed  Decem'oer 
19. 198a  Applicant  HALL'S  FAST 
MOTOR  FREIGHT.  INC.  330  Oak  Tree 
Ave..  South  Plainfield.  N)  0708a 
Representative:  Ronald  L  Shapss.  450 
Seventh  Ave..  Nfw  York,  NY  10123. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
AL.  AR,  CA,  CT,  CO.  DE,  FL.  GA.  lU  IN, 
L\,  KS,  KY.  LA.  MD.  MA.  ML  MN.  MS. 
NH  MO,  NJ,  NY,  NC  OK  PA.  RI.  SC 
TN,  TX.  VA,  WV,  WL  and  DC 

MC  143776  (Sub-14F],  filed  December 
19. 1980.  Applicant  CD.B.. 
INCORPORATED,  155  Spaulding,  SJL, 
Grand  Rapids,  MI  49506.  Jlepresentative: 
Karl  L  Gotting,  1200  Bank  of  Lansing 
Bldg.,  Lansing.  MI  48933.  Transporting 
insulation,  from  Fontana,  CA,  Peublo. 
CO,  Belton,  TX,  Cameron,  MO.  and 
Alexanderia.  IN  to  points  in  the  U.S. 

MC  144906  (Sub-IF).  filed  December 
19. 1980.  Apphcant:  NORTH 
OPERATING  COMPANY,  a  corporaUon. 
39  Little  Brook  Rd.,  Springfield,  NJ  07081. 
Representative:  Roy  A.  Jacobs,  550 
Mamaroneck  Ave.,  Harrison,  NY  10528. 
Transporting  automotive  parts  and 
accessories,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Frank 
MiUman  Distributors,  Inc.,  of  Edison,  N]. 

MC  145566  (Sub-13F),  filed  December 
31. 1980.  Applicant  TERRY  W. 
KULTGEN  AND  NORMAN  W. 
KULTGEN.  Ab.a.  B  ft  K  ENTERPRISES, 
7950  S.  27th  St.,  Oak  Creek,  WI  53154. 
Representative:  Gerald  K.  GimmeL  Suite 
145.  4  Professional  Dr..  Gaithersbuig. 
MD  20760.  Transporting  (1)  commodities 
the  transportation  of  which,  because  of 
size  or  weight  requires  the  use  of 
special  equipment  (2)  commodities  the 
transportation  of  which,  because  of  size 
or  weight  does  not  require  the  use  of 
special  equipment  when  transported  in 
mixed  loads  with  the  commodities  in  (1) 
above.  (3)  self-propelled  vehicles 
weighing  more  than  15.000  pounds  each, 
(4)  iron  and  steel  articles,  and  (5) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  through  (4)  above, 
between  points  in  WL  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
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MC 149026  ( >ub-19F).  filed  December 
30. 1960.  Appli  »nt:  TRANS-STATES 
LINES.  INC.,  6^3  Main  St.  Van  Buren. 
AR  72956.  Rep|«sentative:  Larry  C. 
Price.  P.O.  Bo3<  1466,  Van  Buren.  AR 
72956.  Transp<irting  (1)  general 
commodiUes  (txcept  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment], 
between  San  Antonio.  TX,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  (2)  (a)  building 
materials,  (b)  lumber  and  wood 
products,  and  fie)  materials,  equipment, 
and  supplies  uied  in  the  manufacture 
and  distribution  of  the  commodities  in 
(a)  and  (b)  aboVe.  between  Austin,  TX 
and  Lebanon,  TN,  on  the  one  hand,  and, 
on  the  other,  pdints  in  the  U.S.  (except 
AK  and  HI). 

MC  152216  (3ub-lF),  filed  December 
30, 1980.  Applicjant:  GILBERT  TRUCK 
LINES.  INC..  5005  So.  Braun  St, 
Morrison.  CO  00465.  Representative; 
Jack  B.  Wolfe,  ^  Capitol  Ufe  Center. 
Denver.  CO  80^.  Transporting 
vegetable  oils  (ind  vegetable  meals  and 
byproducts,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Cargill.  Inc.,  of  ^(inneapolis,  MN. 


Agatha  L 

Secretary. 

(FKOocn-irsFIM 
IWmfl  CODE 


Met^iovich, 


l-14-n:  8:45  am] 


703S-I1-II 


Secretary. 

(FR  Doc.  81-137?  Rled 
MXMO  COOC  7035-4 


IDoclwt  Na  AB- 18  (Sub4to.  30F)] 

Chesapeake  ar  d  Ohio  Railway 
Company;  Abai  KJonment  Between 
Maiden  and  Hy  Tower,  IN,  and 
Oiscontinuanai  of  Service  Over  Erie- 
i-adcawanna  R^way  at  Griffith,  IN; 
Correction 

The  above  ca  itioned  proceeding 
published  at  45  FR  83336  on  December 
18, 1980.  should  be  disregarded.  This 
document  was  j  irematurely  published, 
as  appeals  to  th  s  decision  served 
November  18.  II 180.  were  timely  filed. 
AgaHui  L  Metgen  ovich. 


1  -14-81:  8:45  am] 

11-41 


? 


lOocket  Na  AB-S5  (Sub-No.  13)] 

Seat>oard  Coa^  Une  Railroad  Co.; 
AtMUKionment  Between  Arcadia  and 
Port  Boca  Grai^e  (in  DeSoto, 
Sarasota,  Char^tte,  and  Lee  Counties, 
FL);  Findings 

Notice  is  here  by  given  pursuant  to  49 
U.S.C.  10903  the  t  by  a  decision  decided 
December  23.  U  80.  a  finding,  which  is 


administratively  final,  was  made  by  the  , 
Commission  stating  that  the  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Seaboard  Coast 
Line  Railroad  Company  of  its  rail  line 
between  Arcadia,  FL,  and  Port  Boca 
Grande,  FL,  extending  from  milepost 
SVC-6e5.47  to  SVC-4»32.34.  a  total 
distance  of  46.87  miles,  all  located  in  De 
Soto,  Sarasota,  Charlotte,  and  Lee 
Counties,  FL.  subject  to  the  conditions 
for  the  protection  of  employees 
discussed  in  Oregon  Short  Line  R.  CO. 
Abandonment  Goshen,  360  I.C.C.  91 
(1979).  A  certificate  of  abandonment  will 
be  issued  to  the  Seaboard  Coast  Line 
Railroad  Company  based  on  the  above- 
described  finding  of  abandonment  on 
February  17, 1981,  unless  on  or  before 
January  30, 1981,  the  Commission  further 
finds  that 

(1)  a  financially  responsible  person 
(including  a  government  entity]  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment] 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  with 
the  Commission  and  served 
concurrently  on  the  apphcant,  with 
copies  to  Ms.  Ellen  Hanson.  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  the  notice;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offer  may  request 
the  Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  on  the  Commission 
to  set  conditions  or  amount  of 
compensation,  a  certificate  of 
abandonment  will  be  issued  no  latter 
than  50  days  after  notice  is  published. 
Upon  notification  to  the  Commission  of 
the  execution  of  an  assistance  or 
acquisition  and  operating  agreement  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  U.S.C.  10905  (as  amended  by  the 
Staggers  Rail  Act  of  1980.  Pub.  L  96-448, 
effective  October  1, 1980).  All  interested 


persons  are  advised  to  follow  the 
instructions  contained  therein  as  well  as 
the  instructions  contained  in  the  above- 
reference  decision. 
A^atiia  L  Motsenovidi. 
Secretary. 

(FK  Doc  n-xm  PUcd  1-14-M;  »M  Ml] 
MUMQ  COOC  TOM-SI-M 

(El  Parte  Na  387  (Sub-Na  2)1 

Seaboard  Coast  Line  Railroad  Co.  and 
Atcliison,  Topeita  and  Santa  Fe 
Railway  Co.  Exemptions  for  Contract 
Tariffs 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemptions. 

summary:  Subject  to  the  prior  written 
acceptance  by  Seaboard  Coast  Line 
Railroad  Company  and  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 
of  specified  conditions,  they  are  granted 
provisional  exemptions  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e)  and  may  file  certain 
contract  tariffs  on  one  day's  notice. 
These  exemptions  may  be  revoked  if 
protests  are  filed  on  or  before  January 
30, 1981. 

RM  FURTHER  INFORMATION  CONTACT: 

Richard  Felder.  (202)  275-7693  or 
Richard  Schiefelbein.  (202)  275-0826. 
SUPPtEMENTARV  INFORMATION:  Petitions 
were  filed  by  the  Seaboard  Coast  Line 
Railroad  Company  (SCL)  and  the 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company  (Santa  Fe)  to  exempt  SCL 
Contract  Tariff  ICC-SCL-C-0003  and  an 
undesignated  Santa  Fe  contract  from  the 
statutory  requirement  of  49  U.S.C. 
10713(e)  that  contracts  shall  be  effective 
on  not  less  than  30  nor  more  than  60 
days  notice.  SCL  and  Santa  Fe  request 
this  exemption  under  49  U.S.C.  10505  in 
order  to  advance  the  effective  date  of 
their  contracts  and  tariffs  to  January  5, 
1981  on  one  day's  notice.  The  SCL  tariff 
provides  for  special  equipment  mileage 
allowances  and  charges  on  multi-level 
flat  cars.  It  is  meant  to  compensate  the 
shipper  for  benefits  in  reducing  empty 
mileage.  The  Santa  Fe  contract  covers 
payments  regarding  utilization  of  multi- 
level auto  rack  cars  assigned  to  General 
Motors  Corporation  service. 

SCL  claims  that  no  protests  are 
expected.  Moreover,  a  mileage 
allowance  in  consideration  of  a 
reduction  of  empty  miles  in  assigned 
cars  should  not  impair  SCL's  common 
carrier  obligation  to  provide  service  to 
other  shippers  and  should  enhance 
service  by  encouraging  conservation  of 
carrier  resources.  Finally,  a  January  5. 
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1981  effective  date  would  simplify  the 
annual  and  monthly  accounting  under 
the  tariff.  Santa  Fe  makes  similar  claims. 
These  are  admittedly  unusual  situations. 
The  |}etitions  for  exemption  shall  be 
granted  in  part.  Because  of  the  lateness 
(December  3a  1960)  in  Tiling  the 
petitions,  the  January  5, 1981  date 
cannot  be  met  SCL  and  Santa  Fe  shall 
be  given  a  provisional  exemption, 
provided  that  they  Gle  with  the 
Commission,  prior  to  or  simultaneously 
with  the  niing  of  their  contracts,  their 
written  acceptance  of,  and  agreement  to 
be  bound  by,  the  following  condition: 

If  the  Ck)mmi8sion  permits  the 
contracts  to  become  effective  on  one 
day's  notice,  this  fact  neither  shall  be 
construed  to  mean  that  these  are 
Commission  approved  contracts  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall 
it  serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding,  on 
its  own  initiative  or  on  complaint,  to 
review  these  contracts  and  to 
disapprove  the  contracts  during  the 
periods  specified  in  49  U.S.C.  10713. 

Thus,  subject  to  compliance  with 
these  conditions,  under  48  U.S.C. 
10505(a)  we  find  that  the  30-day  notice 
requirement  in  this  instance  is  not 
necessasry  to  carry  out  the  » 

transportation  policy  of  49  U.S.C  10101a 
and  is  not  needed  to  protect  shippers 
from  abuse  of  market  power. 
Furthermore,  we  shall  consider  revoking 
these  exemptions  under  49  U.S.C. 
10505(c)  if  {Protests  are  filed  on  or  before 
January  30. 1981. 

This  action  will  not  significantly  effect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 
(49  U.S.C  10505) 

Dated:  January  0. 1981. 

By  the  Commission,  Division  1, 
Commissioners  Gapp,  Alexis,  and  Gilliam. 
Agatha  L  Mergenovich, 
Secretory. 

(FR  Doc  81-137S  Filed  1-14-S1.  tn  ami 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Proposed  Rnal  Judgment;  United 
States  V.  Culsinarts,  Inc.,  and 
Competitive  Impact  Statement 
Thereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.Q  S  16{b)-(h).  that  on  December 
19, 1980  a  proposed  Final  Judgment  and 
a  Competitive  Impact  Statement  ("CIS") 
as  set  out  below  have  been  Tiled  with 
the  United  States  District  Court  for  the 
District  of  Connecticut  in  United  States 


v.  Cuisinarts,  Inc.,  Civil  Action  No.  Hao- 
559.  The  Complaint  in  this  case  alleges 
that  Cuisinarts  violated  the  Sherman 
Act  by  engaging  in  a  conspiracy  to  fix 
the  retail  prices  of  Cuisinart  food 
processors  in  the  United  States. 

The  proposed  Judgment  enjoins  the 
defendant  from  engaging  in  or  renewing 
any  of  the  alleged  illegal  conduct  and 
re<|uire8  the  defendant  to  refrain  from 
penalizing  its  retail  dealers  in  any  way 
for  discounting  or  transshipping  its  food 
processors  or  requiring  them  to  sell  its 
food  processors  at  any  particular  price. 
Also,  the  defendant  is  enjoined  from 
publishing  suggested  retail  prices  at  all 
for  one  year. 

The  CIS  describes  the  terras  of  the 
Judgment  and  the  background  of  the 
action  and  concludes  that  the  proposed 
Judgment  provides  appropriate  reHef 
against  the  violation  alleged  in  the 
complaint. 

PubUc  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereta  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court  Comments  should 
be  directed  to  Jane  C  Luxtoa,  Attorney, 
Foi«ign  Commerce  Section,  Antitrust 
Division,  Department  of  Justice, 
Washington,  D.C.  20530. 

Dated:  Decembw  24. 1960. 
looeph  H.  Widmar, 

Director  of  Operation*. 

U.S.  District  CtHut  for  th«  DisUkt  gf 
Connecticut 

United  States  of  America,  Plaintiff,  t. 
Cuisinarts,  Inc.,  E>efendant 
Civil  AcUon  No.  H80-559. 
Filed:  December  19, 1980. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  attached  to  this 
Stipulation,  may  be  filed  and  entered  by  the 
Court  upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act  (15 
US.C.  S  16(b)-(h)),  without  further  notice  to 
any  party  or  other  proceedings,  provided  that 
plaintifT  has  not  withdrawn  its  consent 
which  it  may  do  at  any  time  before  entry  of 
the  proposed  Final  Judgment  by  serving 
notice  thereof  on  defendant  and  by  filing  that 
notice  with  the  Court 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  it  shall  be  without  prejudice  to 
any  party  in  this  or  any  otlwr  proceeding. 

For  the  Plaintiff:  Sanford  M.  Litvack. 
Assistant  Attorney  General:  Joseph  H.     . 
Widmar,  Director  of  Operations;  Charles 
S.  Stark,  Carl  A  Cira,  Attorneys, 


Department  of  Justice.  Jane  C  Luxton, 
ICevin  R.  Sullivan.  Anna  SwerdeL  Leslie 
A  Suasan,  Attorneys,  Department  of 
Justice,  Antitrust  Division,  Washington. 
D.C.  20S30.  Telephone:  (202)  833-^T&4. 
For  the  Defendant  Milton  L  Jacobson. 
Brown.  Jacobson.  Jewett  and  Laudone. 
P.C  22  Shetucket  Street  Norwich. 
Connecticut  06300.  (202)  880-4321:  Arthur 
M.  Handler.  Colenbock  and  BareiL  M5 
Fifth  Avenue.  New  York,  New  York 
10022.  (212)  93S-4600;  Abe  iCrash.  Arnold 
k  Porter.  1200  New  Haffipshire  Avenue, 
N.W.,  Washingtoa  DC.  20036,  (202) 872- 
6700. 

United  SUtes  District  Court  for  tiie  District  of 
Connecticut 

United  Slates  of  America.  Plaintiff.  ». 
Cuisinarts.  Inc.,  E)efendant. 
CivU  Action  No.  HSO-SSa 
Filed:  December  19, 1960. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  herein  on  September  17, 
1980.  and  plaintiff  and  defendant.  Cuisinarts, 
Inc..  by  their  respective  attorneys,  having 
consented  to  the  entry  of  this  Final  Jndgmeat 
without  trial  or  adjudication  of  any  issue  of 
fact  or  law  herein  and  without  this  Final 
Judgment  constituting  any  cvideixx  a^alnat 
or  admission  by  any  party  with  respect  k> 
aay  issue  of  fact  or  law  herein; 

Now.  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjodioatioii  of 
any  issue  of  fact  or  law  hersln.  and  apoa 
consent  of  the  parties  hereto,  it  is  hereby. 

Ordered,  adjudged  and  decreed  as  {oIIowk 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  the  parties  hereto. 
The  complaint  states  a  claim  upon  which 
relief  may  be  granted  against  defendant 
under  Section  1  of  the  Sherman  Act  (15  UJS.C 
ID- 


AS used  in  this  Final  Judgment  "Food 
processor"  means  and  electric  apphanoe  llor 
use  tn  home  kitchens,  that  combines  in  a 
single  unit  the  functions,  among  others,  of 
shredding,  chopping,  shcing.  and  grating  food. 

m 

This  Final  Judgment  applies  to  the 
defendant  and  to  each  of  its  ofHcers, 
directors,  agents,  employees,  subsidiaries, 
successors,  and  assigns,  and  to  all  other 
persons  in  active  concert  or  participation 
with  any  of  them  who  receive  actual  notice  of 
this  Final  Judgment  by  personal  service  or 
otherwise. 

IV 

Defendant  is  enjoined  and  restrained  from 
entering  into,  adhering  to,  maintaining, 
furthering,  enforcing  or  claiming  any  right 
under  any  contract  agreement 
understanding,  plan  or  program  %vith  any 
distributor,  sales  representative,  retail  dealer 
or  other  person  to: 

(A)  Fix.  stabilize,  or  maintain  the  prices, 
margins,  or  mark-ups  at  which  food 
processors  sold  or  distributed  by  defendant 
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may  be  lold  or  ciffered  for  tale  by  any  retail 
dealer  or  { 

(B)  Limit  or  reitrici  the  persons  to  whom 
food  processors  ^old  or  distributed  by 
defendant  may  lie  sold  by  any  retail  dealer. 


Defendant  is  ^joined  and  restrained  from 
reducing,  suspei^ing,  terminating,  or 
threatening  to  refluce,  suspend,  or  terminate 
shipments  of  food  processors  sold  or 
distributed  by  defendant  to  any  retail  dealer. 
or  from  penalizittg  or  threatening  to  penalize 
in  any  other  way  any  such  dealer,  because  of: 

(A)  The  pricesi  margins,  or  mark-ups  at 
which  such  dealer  has  sold,  oj^ered  for  sale, 
an  intention  to  sell  food 
r  distributed  by  defendant; 


to  whom  such  dealer  has 
|ale.  or  communicated  and 
>od  processors  sold  or 
Pendant. 


or  communicalei 
proceesors  sold 
or 

(B)  The  persoi 
sold,  offered  for 
intention  to  sell 
distributed  by  d< 

VI 

Defendant  is  ejijoined  and  restrained  from 
requiring  or  attempting  to  require,  as  a 
condition  of  sale  or  in  any  other  way,  any 
retail  dealer  to  niainlain,  establish,  modify,  or 
advertise  any  prire.  margin,  or  mark-up  at 
which  food  procassors  sold  or  distributed  by 
defendant  are  so)d  or  offered  for  sale. 

VU 

(A)  For  a  perion  of  one  year  beginning  on 
the  date  of  entry  pf  this  Final  Judgment, 
defendant  is  enjoined  and  restrained  from 
suggesting  retail  prices,  margins,  or  mark-ups 
for  Food  processok-s  sold  or  distributed  by 
defendant  and  sold  by  retail  dealers,  and 
from  publishing,  disseminating,  or 
communicating  aiiy  such  suggested  retail 
prices,  margins.  <f  mark-ups;  and 

(BJ  If  suggested  retail  prices,  margins,  or 
mark-ups  for  food  processors  are  published, 
disseminated,  or  Communicated  after  the  end 
of  the  one-year  ptriod  referred  to  in  the 
preceding  subparagraph,  every  such 
publication,  dissomination.  or  communication 
including  or  referring  to  such  suggested  retail 
prices,  margins,  cr  mark-ups  shall  clearly  and 
conspicuously  identify  such  prices  as 
"suggested,"  andktate  that  each  retail  dealer 
is  free  to  sell  sucB  food  proccessors  at 
whatever  price,  njargin,  or  mark-up  it  may 
choose. 

vm 

Except  as  provided  in  paragraphs  IV,  V, 
and  VI,  nothing  contained  in  this  Final 
judgment  shall  b4  deemed  to  limit 
to: 


defendant's  righti  i 

(A)  Select  retai  i 
of  such  dealers;  or 

(B)  Reduce,  suspend,  or  terminate 


shipments  to  any 


retail  dealer. 


th  s 


IX 

Defendant  is 
Send  a  written 
Appendix  A  to 
sixty  (60)  days  of 
Judgment,  to  each 
purchased  food 
defendant  within 
this  Final  Judgm 


dealers  or  limit  the  number 


01  dered  and  directed  to:  (A) 
nqtice,  in  the  form  attached  as 
Final  Judgment,  within 
the  entry  of  this  Final 
retail  dealer  who  has 
p  'ocessors  from  the 
the  year  preceding  entry  of 
t; 


ei 


(B)  Send  the  notice  described  in 
subparagraph  IX(A)  hereof  to  lach  retail 
dealer  that  subsequently  purchases  food 
processors  from  defendant  and  that  was  not 
previously  given  such  notice.  Such  notice 
shall  be  sent  within  thirty  (30)  days  of  the 
date  of  receipt  of  such  purchaser's  order  and 

(C)  Maintain  files  containing  the  names 
and  addresses  of  retail  dealers  to  which 
defendant  suspends  or  terminates  shipments 
of  food  processors  and  the  reasons  for  such 
suspensions  or  terminations. 


Defendant  is  ordered  and  directed  to:  (A) 
Furnish  a  copy  of  this  Final  Judgment  within 
thirty  (30)  days  of  entry  of  the  Final  Judgment 
to  each  of  its  officers  and  directors  and  each 
of  its  employees,  representatives,  or  agents 
whose  duties  include  supervisory  or  direct 
responsibility  for  sale  or  advertising  of  food 
processors,  except  those  employees  whose 
functions  are  purely  clerical  or  manual,  and 
to  secure  and  retain  a  signed 
acknowledgment  for  each  such  person  that  he 
or  she  has  read  the  Final  Judgment  and  is 
familiar  with  and  understands  its  provisions; 

(B)  Furnish  a  copy  of  this  Final  Judgment  to 
each  successor  to  those  persons  described  in 
subparagraph  X(A)  hereof  within  sixty  (60) 
days  after  each  such  successor  is  employed, 
and  to  secure  and  retain  a  signed 
acknowledgment  from  each  such  person  that 
he  or  she  has  read  it  and  is  familiar  with  and 
understands  its  provisions: 

(C)  Initiate  and  maintain  a  program  to 
ensure  compliance  with  this  Final  Judgment 
which  shall  include  at  a  minimum  the 
following  with  respect  to  each  of  the  persons 
described  in  subparagraphs  X  (A)  and  (B) 
hereof,  as  well  as  all  employees  whose 
functions  involve  sales,  advertising,  or  the 
handling  of  orders  for  food  processors  or  who 
have  direct  contact  with  retail  dealers  or 
sales  representatives  with  respect  to  sales, 
orders,  or  deliveries  of  defendant's  food 
processors: 

(i)  The  annual  distribution  of  a  written 
directive  setting  forth  defendant's  antitrust 
compliance  program  with  such  directive  to 
include:  (a)  a  statement  that  non-compliance 
will  result  in  appropriate  disciplinary  action 
by  defendant,  and  (b)  advice  that  supervisory 
personnel  or  legal  advisors  are  available  at 
all  reasonsble  times  to  confer  about 
compliance  questions  or  problems; 

(ii)  The  holding  of  one  or  more  meetings 
each  year  at  which  the  terms  and  obligations 
of  this  Final  Judgment  and  the  defendant's 
antitrust  compliance  program  are  reviewed 
and  explained; 

(iii)  The  imposition  of  a  requirement  that  a 
responsible  officer  of  the  defendant  sign  and 
retain  during  the  term  of  the  judgment  an 
acknowledgment  that  the  requirements  of 
subparagrpah  X(C)  (i)  and  (ii)  have  been 
fulfilled,  which  acknowledgment  shall 
include  a  list  of  the  names  of  all  individuals 
who  have  received  the  written  directive 
described  above  and  the  names  of  all 
individuals  who  have  attended  the  meetings 
described  above;  and 

(D)  Within  ninety  (90)  days  after  entry  of 
.this  Final  Judgment,  and  annually  thereafter 
on  the  anniversar}'  date  of  this  Final 
Judgment  defendant  shall  serve  upon  the 


plaintiff  an  affidavit  aetting  forth  the  fact  and 
manner  of  compliance  with  paragraphs  DC 
andX. 

XI 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and" 
subject  to  any  legally  recognized  privilege, 
from  time  to  time:  (A)  Duly  authorized 
representatives  of  the  Department  of  Justice 
shall,  upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  defendant  made  to  its 
principal  ofTice.  be  permitted: 

(i)  Access  during  the  office  hours  of 
defendant  who  may  have  counsel  present,  to 
inspect  and  copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda,  files,  and  other 
records  and  documents  in  the  prossession  or 
under  the  control  of  defendant  relating  to  any 
matters  contained  in  this  Final  Judgment;  and 

(ii)  Subject  to  the  reasonable  convenience 
of  defendant  and  without  restraint  or 
interference  by  it  to  interview  officers, 
employees,  and  agents  of  defendant,  who 
may  have  counsel  present,  regarding  any 
such  matters; 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division 
made  to  defendant's  principal  office, 
defendant  shall  submit  such  written  reports 
with  respect  to  any  of  the  matters  contained 
in  this  Final  Judgment  as  from  time  to  time 
may  be  requested; 

(C)  No  information  or  documents  obtained 
by  the  means  provided  in  this  Final  Judgment 
shall  be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment  or  as  otherwise  required  by 
law;  and 

(D)  If  at  the  time  information  or  documents 
are  furnished  by  defendant  to  plaintiff, 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  2e(c](7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
defendant  marks  each  pertinent  page  of  such 
material  "Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,"  then  ten  (10)  days'  written  notice 
shall  be  given  by  plaintiff  to  defendant  prior 
to  divulging  such  materials  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  defendant  is  not  a 
party. 

xn 

Defendant  shall  require,  as  a  conditicAi  of 
the  sale  or  other  disposition  of  all  or 
substantially  all,  of  the  assets  of  its  food 
processor  business,  that  the  acquiring  party 
agree  to  be  bound  by  the  provisions  of  this 
Final  Judgment  The  acquiring  party  shall  file 
with  the. Court  and  serve  upon  the  plaintiff  its 
consent  to  be  bound  by  this  Final  Judgment. 

xin 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to 
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apply  to  thii  Court  at  any  time  for  such 
further  orders  and  directions  as  may  be 
necessary  or  appropriate  for  the  construction 
or  carrying  out  of  this  Pinal  Judgment,  for  the 
modification  of  any  of  its  provisions,  for  the 
enforcement  of  compliance  with  it  or  for  the 
punishment  of  any  Tiolafion  of  it 

XIV 

Except  to  the  extent  otherwise  provided  by 
its  terms,  this  Final  Judgment  shall  b«  in 
effect  for  the  period  of  ten  (10)  year* 
following  the  date  of  its  entry. 

XV 

Entry  of  this  Phial  Judgment  is  in  the  public 
interest 

Jose  A.  Cabrane*. 
US.  District  fudge. 

Entered  on: 

Appeodlx  A— Nelka  to  CuisinarU  Retail 
Dealan 

Cuiainarts.  Inc.  without  admitting  any 
violation  of  the  law,  has  agreed  with  the 
Department  of  Justice  to  the  entry  of  a 
consent  judgment  in  Uaited Stoles  v. 
Cuisinart»,  Inc.,  Qv.  Action  No.  H80-3S9  (D. 
Conn.,  filed  Sept  17, 1960).  As  one  of  its 
obligations  ander  that  court  order.  Cuisinarla 
has  agreed  to  send  yon  this  notice  describing 
the  terma  of  the  consent  judgment 

The  coasent  jndgjaent  provides,  among 
other  thiags.  as  folows: 

1.  You  are  free  to  sell  and  advertise  food 
processors  purchased  from  Cuisinarts  at  any 
prices,  margins,  or  mark-ups  you  choose. 

2.  You  are  free  te  sell  food  processors 
purchased  frxnn  Cateifiarts  to  aay  persona 
you  choose. 

3.  Cuiainarts  is  prohibited  (ram  penalizing 
or  threatening  yon  and  will  not  penalize  or 
threaten  yon  in  any  way  because  of  the  price 
at  which  you  advertise  or  sell  its  food 
processors  or  the  persons  to  whom  you  sell 
its  food  processors. 

4.  Cuisinarts  is  prohibited  from  suggesting 
and  will  not  suggest  to  its  retail  dealers  retail 
prices,  margins,  or  mark-ups  for  its  food 
processors  for  a  period  of  one  year  from  the 
entry  9i  the  consent  judgment. 

If  you  would  like  a  copy  of  the  judgment 
please  write  to  Cuisinarts,  Inc^  411  West 
Aitiiani  Ave.,  Greenwich,  Connecticut  06830 
or  to  the  Legal  Procedure  Unit  Room  7416. 
Aatitrust  ITivisioa  MS-  Department  of 
Justice.  Washington,  D.C.  20530. 

U.8.  District  Couit,  District  of  Coonectical 

United  States  of  Airmrica,  Plaintiff,  ». 
Cuisinarts,  Inc.,  Defendant 
Qvil  Action  No.  H30-559. 
Filed:  December  19. 1980. 

Competitire  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  ("APPA").  15 
U.S.C  tS  10(b)-(h).  the  United  States  of 
America  submits  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this  dvil 
antitrust  proceeding. 


I 

7^  Nature  and  Purpose  of  the  Proceeding 

On  September  17, 1960,  the  Department  of 
Justice  filed  a  dvil  antitrust  complaint  under 
Section  4  of  the  Sherman  Act  (15  U.S.C  i  4). 
alleging  that  Cuisinarts,  Inc.  (Xulsinarta") 
violated  Section  1  of  the  Shaman  Act.  A 
criminal  indictment  against  defendant  was 
also  returned  on  that  date  by  a  federal  grand 
jury  sitting  in  Hartford.  Connecticut 

The  complaint  sought  declaratory  and 
equitable  relief,  for  the  purpose  of  preventing 
continuing  viola  tiotu  of  the  Sherman  Act  by 
Cuisinarts,  which  havt  had  the  e^ect  of 
restraining  competion  in  retail  sales  of 
Cuisinart  food  processors  in  the  United 
SUtes. 


Description  of  the  Practices  Giving  Rise  to 
the  Alleged  Violation  of  the  Antitrust  Laws 

Cuisinarts,  Inc.  was  the  first  company  to 
market  widely  food  processors  in  the  United 
States.  Food  processors  are  electrical 
appliances  for  use  in  home  kitchens.  They 
require  very  few  attaclunents.  imlike  kitdien 
centers,  and  perform  a  m«ch  wider  range  of 
functions  than,  for  example,  blenders  or 
mixers.  These  functions  incloda  shredding, 
chopping,  slidng.  and  grating  food. 
Althougn  many  other  companies  now  sell 
food  processors.  Cuisinart  food  processors 
have  remained  popular  and  retain  a 
substantial  share  of  the  market  Cuisinarts 
imports  its  food  prooessoie  from  France  and 
Japan  and  sells  them  to  retail  stores  for  resale 
to  consumers.  In  1979.  Cutsioarts's  sales 
attributable  to  food  processors  and 
accessories  totalled  aboat  $40  railUon. 

At  least  as  eariy  as  1974,  Cuisinarts  began 
making  efforts  to  maiotain  Ibe  retail  prices  of 
its  food  processors  and  to  discourage 
discounting  by  its  retail  dealers.  In  pursuit  of 
this  goal,  Cuisinarts  conspired  with  other 
persons  and  companies  and  carried  out  a 
number  of  acts. 

Cuisinarts  established  suggested  retail 
prices  for  each  of  its  food  processors  and 
communicated  these  to  its  retail  dealers. 
Cuisinarts  monitored  retail  prices  being 
ch<irged  for  its  food  processors  and 
investigated  reports  of  discount  sales.  These 
reports  came  from  independent  sales 
representatives  and  Cuisinarts's  sales 
persoimel  as  well  as  from  retail  dealers. 
Cuisinarts  sought  and  obtained  agreements 
from  a  number  of  retail  dealers  to  maintain 
the  suggested  retail  prices. 

Cuisinarts's  resale  price  maintenanct 
scheme  was  enforced  by  penalizing 
discounters  in  a  number  of  ways.  For 
example,  shipments  to  some  dealers  who  had 
discounted  were  permanently  cut  off,  delayed 
for  a  period  of  time,  or  reduced  in  amount. 
Other  dealers  were  threatened  with  such 
actions  unless  they  reinstated  die  suggested 
retail  prices  or  agreed  not  t«  out  prices  in  the 
first  instance.  Finally,  Cuisinarts  took  similar 
actions  to  discourage  transshipping,  a 
process  by  which  approved  dealers 
purchased  food  processors  from  Cuisinarts 
directly  and  then  sold  them  to  other  dealers 
who  could  not  obtain  them  directly.  The 
purpose  of  punishing  transshipping  was  to 
prevent  discoimters  from  obtaining  Cuisinart 
food  processors. 


m 

Explanation  of  the  Proposed  Final  Judgment 

The  United  Sutes  and  the  defendant  havs 
stipulated  that  the  Court  may  enter  the 
proposed  Final  Judgment  after  complianot 
with  the  APPA.  15  U.S.C  1 16  (b)-(h).  Tha 
proposed  Final  Judgment  provides  that  ita 
entry  does  not  coiutitute  any  evidence 
against  or  an  admission  by  any  party  with 
respect  to  any  issue  of  fact  or  law.  Under  tha 
provisions  of  Section  2(e)  of  the  APPA.  the 
proposed  Final  Judgment  may  not  be  entered 
until  the  Court  determines  that  entry  is  in  the 
public  Interest 

1.  Prohibited  Conduct  Parayaph  IV 
prohibits  Cuisinarts  from  partidpating  in  any 
way  in  any  contract  agreement 
nnderstanding,  plan,  or  program  with  any 
distributor,  sales  representativt.  retail  dealer, 
or  other  person  to  fix.  stabiliic,  or  maintain 
retail  prices,  margiiu,  or  mark-np  on 
Cuisinart  food  processors  or  to  restrict  the 
persons  to  whom  retail  dealers  may  srN 
them. 

Paragraph  V  prohibits  Caiotnorts  froas 
penalizing  or  threatening  to  penaUxe  any 
retail  dealer  in  any  way,  spedAcally 
including  reducing,  suspending,  trrilaatii^ 
or  threatening  to  reduce,  ssspoid,  or 
terminate  its  shipments,  becMse  of  the 
prices,  margins,  or  mark-opa  at  which  the 
dealer  has  sold.  ofTercd  for  sole,  or 
communicated  an  intention  to  seU,  or  the 
persons  to  whom  the  dealer  has  sold,  offered 
for  sale,  or  communicated  an  iateation  to  sell 
Cuisinart  food  processors. 

Paragraph  VI  enjoiiu  Cuisinarts  f^om 
requiring  or  attempting  to  requira,  as  a 
condition  of  sale  or  in  any  other  way.  any 
retail  dealer  to  maintain,  establish,  raod^  or 
advertise  any  price,  margin,  or  mark -op  at 
which  it  sells  or  offers  for  sale  Cuisinart  food 
processors. 

Paragraph  VII  deals  with  soggested  retail 
prices,  margins,  or  mark-ups  on  Cuisinart 
food  processors.  For  the  first  year  after  the 
entry  of  the  judgment  Cuisinarts  cannot 
suggest  retail  prices,  margiiu,  or  mark-ups  or 
publish,  disseminate,  or  commonicate  any 
suggested  retail  prices,  margins,  or  mark-ups. 
After  the  first  year  of  the  judgment  any 
publication,  dissemination,  or  communication 
which  contains  suggested  retail  prices, 
margins,  or  mark-ups  must  deariy  and 
conspicuously  identify  them  as  "suggested" 
ar.d  must  state  that  each  retail  dealer  is  free 
to  sell  at  whatever  price,  margin,  or  mark-up 
it  may  choose. 

Paragraph  Vm  reserves  defendant's  rights 
to  select  or  limit  its  retail  dealers  or  to 
reduce,  suspend,  or  terminate  shipments  to 
any  retail  dealer,  except  where  these  rights 
have  been  restricted  by  the  protisions  of 
paragraphs  IV,  V,  and  VI  discussed  above. 

2.  Affirmative  Obligations.  Paragraph  IX 
obliges  Cuisinarts  to  send  a  notice  in  a 
prescribed  form  within  sixty  (00)  days  to 
every  retail  dealer  indudlng  a  list  of 
indviduals  who  received  the  directive  and 
attended  the  meeting  or  meetings. 

Finally,  Paragraph  X  requires  Culstitarlt  to 
serve  an  affidavit  of  compliance  on  the 
Justice  Department  within  ninety  (90)  days  of 
entry  of  the  judgment  and  aimually 
thereafter. 
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Paragraph  XI  pitovides  the  Justice 
Department  with  access,  upon  reasonable 
notice,  to  Cuisinatts's  records  and  personnel 
in  order  to  detenr^ne  Cuisinarti'i  compliance 
with  the  judgmenll 

Paragraph  XII  require*  that  any  purchaaer 
of'all  or  substantiiily  all  the  assets  uaed  by 
Cuisinarta  in  its  food  processor  business 
agree  to  be  bound; by  the  judgment  and  file 
with  the  Court  an^  serve  on  the  plaintiff  its 
consent. 

3.  Scope  of  the  proposed  Judgment  The 
proposed  Final  loigment  will  remain  in  effect 
for  a  period  of  ten  (10)  years  from  the  date  of 
entry,  except  to  the  extent  otherwise 
provided.  It  applids  to  Cuisinarts.  its  ofTicers. 
directors,  agents,  employees,  subsidiaries. 
successors,  and  assigns,  and  to  all  other 
persons  in  active  doncert  or  participation 
with  any  of  them  who  receive  actual  notice  of 
it  by  personal  service  or  otherwise. 

4.  Effect  of  the  ftoposed  Judgment  on 
Competition.  The  Relief  in  the  proposed  Final 
Judgment  is  designed  to  prevent  any 
recurrence  of  activities  of  the  kinds  alleged  in 
the  complaint  Thq  prohibitive  language  uf 
the  Final  Judgmenj  is  designed  to  ensure  that 
retail  dealers  will  |)e  free  to  choose  and 
advertise  their  owii  retail  prices,  margins,  or 
mark-ups  on  Cuisitiart  food  processors.  It  will 
prevent  Cutsinartsi  from  distributing 
suggested  retail  prices,  margins,  or  mark-ups 
at  all  for  one  yearJlt  wiU  also  prevent 
Cuisinarts  from  taking  coercive  or  punitive 
measures  to  preveht  discounting  or 
transshipping  of  it^  food  processors.  Tlie 
afTirmative  obligatons  are  designed  to  ensure 
that  retail  dealers  pre  aware  of  their  rights, 
that  Cuisinarts's  employees  and  agents  are 
reminded  of  their  obligations  under  the  Final 
Judgment,  and  thai  the  Department  of  Justice 
is  able  to  monitor  Cuisinarts's  compliance. 

The  Departmendof  Justice  believes  that  the 
proposed  Final  Judgment  contains  adequate 
provisions  to  prev^t  further  violations  by 
Cuisinarts  of  the  tipe  upon  which  the 
complaint  is  b&sed.  The  Department  believes 
that  disposition  oflthe  lawsuit  without  further 
litigation  is  approitriate  because  the  proposed 
judgment  provides  all  the  relief  which  the 
United  States  sou^t  in  its  complaint  and  the 
additional  expens^  of  litigation  would  not 
result  in  additional  public  benefit 

rv 


Procedures  Avails 
Litigants 

Section  4  of  the  | 
provides  that  any  | 
injured  as  a  result} 


*le  to  Potential  Private 


Jayton  Act  (15  U.S.C.  §15) 
person  who  has  been 
of  conduct  prohibited  by 
the  antitrust  laws  |nay  bring  suit  in  federal 
court  to  recover  th^ee  times  the  damages 
suffered,  as  well  a^  costs  and  reasonable 
attorneys'  fees.  En^ry  of  the  proposed  Final 
Judgment  will  neitjier  impair  nor  assist  the 
bringing  of  such  adtions.  Under  the  provisions 
of  Section  5(a)  of  the  Qayton  Act  (15  U.S.C 
§  16(a)].  the  judgment  has  bo  prima  facie 
effect  in  any  subsequent  lawsuits  that  may  be 
brought  against  this  defendant 


bJe  for  Modificatioa  of  the 


Procedures  A  vailii 
Proposed  Judgmen 

As  provided  by  Ihe  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 


the  proposed  Final  Judgment  should  be 
modified  may  submit  written  comments  to 
Jane  C.  Luxton,  Antitrust  Divisioa  United 
States  Department  of  Justice,  Washingtoa. 
D.C  20530,  within  the  BO<lay  period  provided 
by  the  Act  These  comments,  and  the 
Department's  responses,  will  be  filed  with  the 
Court  and  published  in  the  Federal  Rasistar. 
All  comments  will  be  given  due  consideration 
by  the  Dejiartment  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the  proposed 
judgment  at  any  time  prior  to  entry.  The 
judgment  provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the  parties 
may  apply  to  the  Court  for  any  order 
necessary  or  appropriate  for  its  modification, 
interpretation,  or  enforcement. 

VI 

Alternatives  to  the  Proposed  Final  Judgment 

The  Department  considers  the  substantive 
language  of  the  judgment  to  be  of  sufficient 
scope  and  effectiveness  to  make  litigation  oh 
relief  unnecessary,  as  the  judgment  provides 
all  the  relief  which  reasonably  could  have 
been  expected  after  trial. 

vn 

Determinative  Materials  and  Documents 

No  materials  or  documents  were 
considered  determinative  by  the  United 
States  in  formulating  the  proposed  Final 
Judgment  Therefore,  none  are  being  filed 
pursuant  to  the  Antitrust  Procedures  and 
Penalties  Act  15  U.&C  S  16(h). 

Jane  C.  Luxton,  Anna  Swerdel  Attorneys. 
Antitrust  Division,  U.S.  Department  of 
Justice,  Washington.  DC.  20530 

|FR  Doc  n-145S  FUcd  1-14-Sl;  a45  unj 
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United  States  v.  FOREX  Association  of 
Nortti  America,  et  aL;  Proposed  Hnal 
Judgment,  Stipulation,  and 
Competitive  Impact  Statement 

Notice  U  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  Section  16(b)  through  (h),  that 
a  proposed  Rnal  Judgment.  Stipulation 
and  Competitive  Impact  Statement  (CIS) 
have  been  filed  with  the  United  States 
District  Court  for  the  Southern  District 
of  New  York  in  United  States  v.  FOREX 
Association  of  North  America,  et  a!.,  80 
Civ.  0393  (LWP).  The  Complaint  in  this 
case  alleged  that  two  trade  associations, 
FOREX  Association  of  North  America 
{"FOREX")  and  Foreign  Exchange 
Brokers  Association  ("FEBA"),  engaged 
in  a  combination  and  conspiracy  to  fix 
the  amounts  of  commissions  banks  paid 
brokers  for  acting  as  intermediaries  in 
arranging  foreign  exchange  and 
Eurocurrency  depo&it  transactions  in 
violation  of  Section  1  of  the  Sherman    » 
Act.  15  U3.C,  S 1-  The  proposed  Consent 
Judgment  enjoins  the  defendants  from 
directly  or  indirectly  entering  into, 
furthering  or  maintaining  any 
agreement,  contract,  plan  or  program  to 


fix.  determine  or  stabilize  the 
commissions  paid  foreign  exchange  and 
Eurociurency  deposit  brokers.  The 
proposed  decree  further  enjoins  the 
defendants  from  suggesting  or 
recommending  that  any  bank  or  broker 
adhere  to  any  schedule  of  commissions 
and  from  discussing  or  publishing 
surveys  of  commissions  or  adopting  or 
suggesting  any  rule  or  other  statement 
that  limits  independent  negotiation  of 
commissions  between  a  bank  and  a 
broker.  The  proposed  decree  also 
prohibits  defendants  from  retaliating 
against  any  person  for  freely  negotiating 
commissions. 

Each  defendant  is  required  to 
distribute  copies  of  the  Final  Judgement 
to  each  of  its  members  and  oHicers 
during  the  hfe  of  the  Judgment  as  well  as 
to  anyone  who  was  a  member  or  an 
o^cer  at  any  time  since  January  1. 1978. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court  Comments  should 
be  directed  to  Stanley  M.  Gorinson. 
Chief.  Special  Regulated  Industries 
Section,  Antitrust  Division,  Room  504-B 
Safeway  Building,  U.S.  Department  of 
Justice,  Washington,  D.C.  20530, 
telephone  202/724-6693. 
Joseph  H.  Wklmar. 
Director  of  Operations. 

United  SUtes  District  Court.  Soutkera  District 
of  New  Yorii 

UNITED  STA  TES  OF  AMERICA,  Plaintiff. 
V.  FOREX  Association  of  North  America,  and 
Foreign  Exchange  Brokers  Association. 
Defendants.  80  Civil  0393  (LWP).  Filed: 
December  24, 1980. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties.  Plaintiff,  United  States 
of  America,  and  Defendants,  FOREX 
Association  of  North  America  and  Foreign 
Exchange  Brokers  Association,  by  their 
respective  attorneys,  that 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  \  18),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  Plaintiff  has  not 
withdrawn  its  consent  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
Defendants  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  Plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  Plaintiff  or  Defendants 
in  this  or  any  other  proceeding. 
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Dated  December  24. 196a 
For  the  Plaintiff:  Richard  ].  Favretta 
Deputy  AMsi$tant  Attorney  General:  Mark  P. 
Leddy.  Stanley  M.  Corinton.  Robert  E. 
Hauberg.  Jr.,  Attorneys,  Department  of 
Justice,  David  L  Lapides.  Attorney, 
Department  of  Justice,  Antitrust  Division, 
Department  of  Justice,  Washington,  D.C 
20530,202/724-0603. 
For  Defendant:  FOREX  A««oCiation  of 
North  America,  Cordon  B.  Spivack. 
David  H.  Marks.  Lord.  Day  &  Lord.  25 
Broadway.  New  York,  NY.  10004.  212/ 
344-6480. 
For  Defendant:  Foreign  Exchange  Broken 
Association:  Milgrim  Thomajan  Jacobs  & 
Lee.  Professional  Corporation.  By:  Robert 
A.  Meister.  The  Chrysler  Building.  405 
Lexington  Avenue,  New  York,  N.  Y.  10174, 
212/067-0000. 

UnilMl  SUtea  District  Court.  Southeni  District 
ofNewYorii 

United  States  of  America.  Plaintiff,  v. 
FOREX  Association  of  North  America,  and 
Foreign  Exchange  Brokers  Associatioa 
Defendants.  80  Civil  0393  (LWP).  Filed: 
December  24. 1960. 

Final  ludynanl 

Plaintiff.  United  States  of  America,  having 
filed  its  Complaint  herein  on  January  21. 1980, 
and  Defendants.  FOREX  Association  of  Nordi 
America  (hereafter  "FOR£X"J  and  Foreign 
Exchange  Brolcers  Association  (hereafter 
"FEBA").  having  appeared  by  their  attorneys 
and  having  filed  their  Aiuwers  to  said 
Complaint,  and  Plaintiff  and  Defendants,  by 
their  respective  attorneys,  having  consented 
to  the  making  and  entry  of  this  Final 
Judgment,  without  trial  or  adjudication  of  any 
issue  of  fact  or  law  herein  and  without  this 
Final  Judgment  constituting  any  evidence 
against  or  any  admission  by  any  party  %vith 
respect  to  any  issue  of  fact  or  law; 

Now,  therefore,  before  any  testimony  hat 
been  taken  herein,  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  the  consent  of  the  parties 
hereto,  it  is  hereby 

Ordered,  adjudged  and  decreed,  as  follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  the  parties  hereto. 
The  Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  each  Defendant 
under  Section  1  of  the  Sherman  Act  (15  U.S.C 
Jl). 

n 

As  used  in  this  Final  Judgment:  (A) 
"FOREX"  means  Defendant  FOREX 
Assocation  of  North  America,  its  committees 
and  its  regional  chapters. 

(B)  "FEBA"  means  Defendant  Foreign 
Exchange  Brdiers  Association,  its  Board  of 
Govenors  and  its  committees. 

(C)  "Member"  means  any  person  who  is  a 
member  of  FOREX  and/or  of  FEBA,  without 
regard  to  classificatioa  of  mambership. 

(D)  "Director"  aeana  any  person  who  has 
been  elected  to  or  appointed  to  the  Executive 
Committee  of  FOREX  and/ or  ta  the  Board  of 
Governors  of  FEBA. 

(E)  "Parsoo"  Bieans  any  inrfividsal. 
partneraUp,  oerporatiaa,  asaociatiwi,  ira,  or 


other  legal  or  business  entity,  including 
FOREX.  FEBA  and  any  member. 

(F)  "Bank"  means  any  person  chartered  or 
authorixed  under  the  National  Bank  Act  (12 
U.S.C  II  21  e/  seq).  The  Home  Owners' 
Loan  Act  (12  U.S.C  |i  1461  et  seq.Y  or  under 
the  comparable  laws  of  any  state  or  territory 
of  the  United  States,  including  the  District  of 
Columbia  and  the  Commonwealth  of  i*uerto 
Rico,  or  of  any  foreign  country  to  receive 
deposits,  to  borrow  and  lend  money,  and/or 
to  buy  and  sell  foreign  exchange.  "Bank"  also 
includes  any  "Agreement"  or  "Edge" 
corporation  operating  pursuant  to  Sectioiu  25 
and  25(a).  of  the  Federal  Reserve  Act  (12 
U.S.C.  11  601  e(  seq.,  611  ef  seq.),  or  the 
comparable  laws  of  any  state  or  territory  of 
the  United  States.  Including  the  District  of 
Columbia  and  the  Commonwealth  of  Puerto 
Rico,  and  any  branch,  agency,  or 
representative  ofHce  of  a  banlu 

(G)  "Broker"  means  any  person  who  acts 
as  an  intermediary  between  banks  engaging 
in^or  attempting  to  engage  in  foreign 
exchange  and/ or  Eurocurrency  deposit 
traiuactions. 

(H)  "Foreign  exchange  transaction"  means 
the  spot  sale,  the  outright  forward  sale  or  the 
swap  by  one  bank  of  funds  denominated  in 
the  national  currency  of  one  country  or  other 
political  jurisdiction  to  another  bank  for 
funds  denomionated  in  the  national  currency 
of  a  second  coimtry  or  other  political 
Jurisdiction. 

(I)  "Eurocurrency  deposit  transaction" 
means  the  loan  by  one  bank  to  another  bank 
of  funds  denominated  in  a  currency  other 
than  the  national  currency  of  the  country  or 
other  political  Jurisdiction  from  which  the 
funds  are  lent 

(J)  "Commissions"  means  the 
compensation,  including  any  discounts  based 
on  transaction  size,  monthly  volume,  or 
otherwise,  and  any  formula  utilized  in  the 
computation  of  such  compensation,  paid  by  a 
bank  to  a  broker  in  connection  with  foreign 
exchange  and/or  Eurocurrency  deposit 
transactions. 

m 

This  Final  Judgment  applies  lo  FOREX  and 
FEBA  and  to  their  officers,  directors, 
employees,  agents,  successors  and  assigns, 
and  to  all  other  persons,  including  members, 
in  active  concert  or  participation  with  any  of 
them  who  receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 

IV 

FOREX  and  FEBA.  whether  acting 
unilaterally  or  in  concert  or  agreement  with 
any  other  person,  are  anjoined  and  restrained 
from  directly  or  indirectly: 

(A)  Entering  into,  adhering  to,  maintaining, 
furthering,  enforcing  or  claiming  any  rights 
tinder  any  contract,  agreement,  arrangement 
understanding,  plan  or  program  to  fix, 
establish,  maintain,  determine,  stabilize  or 
make  uniform  any  rates  or  anounts  of 
conunissions  in  coaaectioa  with  foreign 
exchange  and/ or  Bnrocarrencir  deposk 
transactions; 

(B)  Urging.  raonniMi  iiiflng  or  smgestiag 
that  any  bank  or  any  bralcar  adhate  to  any 
schedule  or  othar  reaoawaeiidatkM  raiatng  te 
the  rates  or  vmawotm  et  oomauamans  ia 


connection  with  foreign  exchange  and/or 
Eurocurrency  deposit  transactions; 

(C)  Adopting,  suggesting,  publishing  or 
distributinjg  any  schedule  or  other 
recommendation  relating  to  the  rates  or 
amounts  of  commissions  in  connection  with 
foreign  exchange  and/or  Eurocurrency 
deposit  transactions: 

(D)  Discussing,  conducting,  publishing  or 
distributing  any  survey  or  study  relating  to 
the  rates  or  amounts  of  commissions  or 
ranges  thereof  in  connection  with  foreign 
exchange  and/or  Eurocurrency  deposit 
transactions; 

(E)  Adopting,  maintaining,  enforcing, 
suggesting  or  disseminating  any  bylaw,  rule, 
resolution,  statement  of  policy,  canon  of 
ethics,  code  of  behavior,  plan  or  program  that 
discourages,  limits  or  prohibits  the 
independent  negotioation  of  the  rates  or 
amounts  of  commissions  between  a  broker 
and  a  bank  in  connection  with  foreign 
exchange  and/or  Eurocurrency  deposit 
transactions  or  that  states  or  implies  that 
such  independent  negotiation  of  the  rates  or 
amounts  of  commission  by  a  member  or  by  a 
bank  or  broker  employing  a  member  is 
unethical  unprofessional  or  contrary  to  any 
policy  such  Defendant  and 

(F)  Adopting,  suggesting,  devising  or 
putting  into  effect  any  retaliatory  action  or 
procedure  regarding  the  rates  or  amounts  of 
commissions  charged  by  or  paid  by  any 
person  in  coimectlon  with  foreign  exchange 
and/or  Eurocurrency  deposit  tranaactioiu. 


(A)  Within  sixty  (60)  days  from  the  date  of 
entry  of  this  Final  Judgment  eadi  Defendant 
•hall  furnish  a  copy  of  this  Final  Judgment  by 
mailing  it  to  the  last  Icnown  address  on  the 
records  of  such  Defendant  or  otherwise  to 
each  of  its  officers  and  members  and  to  each 
person  who  was  an  officer  of  a  member  of  it 
at  any  time  from  January  1 1978  to  the  date 
of  entry  of  this  Final  Judgment 

(B)  Within  ninety  (90)  days  from  the  date  of 
entry  of  this  Final  Judgment  each  Defendant 
shall  file  with  this  Court  and  serve  upon 
Planitiff  an  affidavit  concerning  the  fact  and 
manner  of  its  compliance  with  Paragraph  (A) 
of  this  Section  V. 

(C)  Upon  application  to  FOREX  or  to  FEBA 
by  any  person  to  become  a  member,  that 
Diefendant  shall  provide  to  such  person  a 
copy  of  this  Final  Judgment 

(D)  Each  person  receiving  from  a 
Defendant  a  copy  of  this  Pinal  Judgment  in 
accordance  with  this  Section  V  shall  provide 
that  Defendant  with  a  signed  and  dated 
receipt  which  that  Defendant  shall  retain  in 
its  files.  In  the  event  a  person  receiving  a 
copy  of  this  Fmal  Judgment  from  a  Defendant 
refuses  to  sigp  sudi  a  receipt  the  officer, 
director,  employee  or  agent  of  that  Defendant 
who  provided  the  copy  shall  sign  and  date  a 
receipt  which  that  Defendant  shall  retain  in 
its  files,  stating  that  he  or  she  provided  such 
person  a  copy  of  this  Final  Judgment 

VI 

For  the  purpose  of  detetsdning  or  seceriag 
•ompliance  with  this  Final  Judgment  and 
subject  to  any  legaUy  recogniasd  privilege. 
fc«B  time  to  time: 

(A)  Duly  autboirxed  repreaentativee  of  the 
Department  of  Justice  shaU.  i 


request  of  the  At!  omey  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  a  Defendant,  idade  to  its  counsel,  be 
permitted:  { 

(1)  During  ofTic^  hours  to  inspect  and  copy 
all  books,  ledgers^  correspondence 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  such  Defendant  or  of  its  officers, 
directors  and  employees,  who  may  have 
counsel  present,  rpiating  to  any  matters 
contained  in  this  ^inal  Judgment,  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  Defendani,  and  without  restraint  or 
interference  from  it.  to  interview  such 
Defendant's  officers,  directors  and 
employees,  who  nay  have  counsel  present, 
regarding  any  matters  contained  in  this  Final 
Judgment. 

(BJ  A  Defendani.  upon  the  written  request 
of  the  Attorney  General  or  of  the  Assistant 
Attorney  General  Jin  charge  of  the  Antitrust 
Division  made  to  its  counsel  shall  submit 
such  written  reports,  under  oath  if  requested, 
with  respect  to  anv  matters  contained  in  this 
Final  Judgment  asjmay  be  requested. 

No  information  pr  documents  obtained  by 
the  means  provided  in  this  Section  VI  shall 
be  divulged  by  an  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  autho^zed  representative  of  the 
Executive  Branch  0{  the  United  States,  except 
in  the  course  of  leial  proceedings  to  which 
the  United  States  s  a  party,  or  for  the 
purpose  of  securin  g  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

If  at  any  time  in  onnation  or  documents  are 
furnished  by  a  Del  endant  to  Plaintiff 
pursuant  to  this  S(  ction  VI,  such  Defendant 
represents  and  ide  ntifles  in  writing  the 
material  in  any  sui^h  infonnaiton  or 
documents  to  whi(  h  a  claim  of  protection 
may  be  asserted  u  ider  Rule  26(c)(7)  of  the 
Federal  Rules  of  C  ivil  Procedure,  and  such 
Defendant  marks  i  ach  pertinent  page  of  such 
t  to  claim  of  protection 

of  the  Federal  Rules  of 
t  len  Plaintiff  shall  give 
such  Defendant  tei  i  (10)  days  notice  prior  to 
divulging  such  malerial  in  any  legal 
proceeding  (other  '  han  a  grand  jury 
proceeding)  to  wh^h  such  Defendant  is  not  a 
party. 

VII 

Jurisdiction  is  regained 
purpose  of  enabiL 
Final  Judgment  to 
time  for  such  furth^ 
may  be  necessary 
construction  or 
Judgment,  for  the 
provisions  hereof, 
compliance  herewith, 
'  of  any  violation  h^^of. 

vni 

This  Final  Judgnjent 
for  a  period  of  ten 
its  entry. 

IX 


material,  "Subject 
under  Rule  26(c)(7 
Civil  Procedure 


ling 


by  this  Court  for  the 
any  of  the  parties  to  this 
pply  to  this  Court  at  any 
r  orders  and  directions  as 
3r  appropriate  for  the 
out  of  this  Final 
t  lodification  of  any  of  the 
'or  the  enforcement  of 
.,  and  for  the  punishment 


shall  remain  in  effect 
10)  years  from  the  date  of 


Entry  of  this  Fin^l  Judgment  is  in  the  public 
interest. 

-   Dated: 


United  States  District  Judge 

United  SUtM  District  Court.  SOUTHERN 
DISTRICT  OF  NEW  YORK 

United  States  of  America,  Plaintiff,  v. 
FOREX  Association  of  North  America,  and 
Foreign  Exchange  Brokers  Association. 
Defendants.  80  Civil  0393  (LWP).  FUed 
December  24. 1980. 

Competitive  Impact  Statement 

Pursuant  to  Section  2  of  the  Antitrust 
Procedures  and  Penalties  Act  15  U.S.C 
{}  16(b)-(h).  the  United  States  of  America 
files  this  Competitive  Impact  Statement 
relating  to  the  proposed  Final  Judgment  in 
this  civil  antitrust  proceeding. 

I 

Nature  and  Purpose  of  Proceedings 

This  is  a  civil  antitrust  action  by  the  United 
States  against  the  FOREX  Association  of 
North  America  ("FOREX")  and  the  Foreign 
Exchange  Brokers  Association  ("FEBA").  The 
Complaint,  filed  on  January  21. 1980,  alleged 
that,  beginning  at  least  as  early  as  1971  and 
continuing  until  the  Complaint  was  filed. 
FOREX,  FEBA  and  unnamed  co-conspirators 
had  violated  Section  1  of  the  Sherman  Act  15 
U.S.C  §  1,  by  combining  and  conspiring  to 
fix,  stabili2e  and  maintain  the  commissions 
banks  paid  to  brokers  for  their  services  in 
arranging  foreign  exchange  and  Eurocurrency 
deposit  transactions.  The  Complaint  sought 
an  injunction  prohibiting  FOREX  and  FEBA 
from  continuing  their  combination  and 
conspiracy  and  from  engaging  in  other 
activities  having  a  similar  purpose  or  effect  in 
the  future. 

Entry  by  the  Court  of  the  proposed  Final 
Judgment  will  terminate  this  action  against 
both  Defendants. 

n 

Description  of  the  Practices  Giving  Rise  to 
the  Alleged  Violations  of  the  Antitrust  Laws 

FOREX  and  FEBA  are  unincorporated 
trade  associations.  FOREX's  membership 
consists  of  bank  traders,  brokers  and  other 
individuals  interested  in  the  foreign  exchange 
and  Eurocurrency  deposit  markets.  FOREX's 
principal  place  of  business  is  New  York  City. 
FEBA's  membership  consists  of  foreign 
exchange  and  Eurocurrency  deposit  brokers. 
FEBA's  principal  place  of  business  is  in  New 
York  City. 

Banks  actively  trade  foreign  exchange  [e^.. 
United  States  dollars.  Japanese  yen,  and 
German  Deutschmarks]  and  Eurocurrency 
deposits  [e.g..  Eurodollars  and 
Eurodeutschmarks]  principally  for  their  own 
account  and  also  for  large  corporations. 
These  transactions  total  billions  of  dollars 
each  month.  Banks  trade  foreign  exchange 
and  Eurocurrency  deposits  either  through 
brokers  or  by  dealing  directly  with  one 
another.  When  using  a  broker,  a  bank  tells 
the  broker  the  price  or  interest  rate  at  which 
it  would  deal  in  a  particular  currency.  Other 
banks  may  accept  the  quoted  transaction  or 
ask  the  broker  to  seek  better  terms. 

Brokers  are  paid  a  commission  on  each 
foreign  exchange  and  Eurocurrency  deposit 
transaction  they  complete.  This  fee  varies 
with  the  currency  involved  and  the  nature 


and  size  of  the  transaction.  When  this 
Complaint  was  filed,  banks  paid,  in  the 
aggregates  in  excess  of  $1  million  per  mondi 
in  brokerage  commissions  for  foreign 
exchange  and  Eurocurrency  deposit 
.transactions. 

The  Complaint  alleged  that  defendants 
FOREX  and  FEBA  combined  and  conspired 
beginning  at  least  as  early  as  1971  to  fix. 
stabilize  and  maintain  the  commission  rates 
paid  for  broken'  services  in  the  trading  of 
foreign  exchange  and  Eurocurrency  deposits. 
According  to  the  Complaint  the  Defendants, 
in  effectuating  this  conspiracy,^discussed 
between  themselves  and  among  their 
respective  members  the  commissions  to  be 
paid  by  banks  for  brokerage  services  for 
foreign  exchange  and  Eurocurrency  deposit 
transactions;  agreed  upon  the  commission 
rates  to  be  paid  for  such  services;  and 
adhered  to  the  agreed  upon  commission 
rates. 

The  Complaint  alleged  that  the 
combination  and  conspiracy  had  the 
following  effects,  among  others:  (a) 
commissions  paid  for  brokerage  services  in 
trading  foreign  exchange  and  Eurocurrency 
deposits  were  fixed,  maintained  and 
stabilized,  and  (b)  competition  for  such 
brokerage  services  was  restrained, 
suppressed  and  eliminated 

m 

Explanation  of  the  Proposed  Consent  Decree 

The  United  States  and  Defendants  have 
agreed  that  a  Final  Judgment  in  the  form 
negotiated  by  the  parties  may  be  entered  by 
the  Court  at  any  time  after  compliance  with 
the  Antitrust  Procedures  and  Penalties  Act. 
IS  U.S.C.  SS  16  (b)-(h),  provided  that  the 
United  States  has  not  withdrawn  its  consent 
The  Stipulation  provides  that  there  has  been 
no  admission  by  any  party  with  respect  to 
any  issue  of  law  or  fact  Under  the  provisions 
of  Section  2(e)  of  the  Antitcust  Procedures 
and  Penalties  Act  entry  of  the  Final 
Judgment  is  conditioned  upon  a 
determination  by  the  Court  that  the  Judgment 
is  in  the  public  interest 

The  proposed  Final  Judgment  contains  two 
principal  forms  of  relief.  First,  each 
Defendant  is  enjoined  from  repeating  the 
behavior  which  characterized  the 
combination  and  conspiracy  and  also  from 
engaging  in  certain  other  related  conduct 
Second,  the  proposed  Final  Judgment  places 
an  affirmative  burden  on  each  Defendant  to 
inform  its  members  of  the  Final  Judgment 

A.  Prohibited  Conduct — Section  IV  of  the 
proposeil  Final  Judgment  prohibits  each 
Defendant  whether  acting  alone  or  together 
with  any  person,  including  the  other 
Defendant,  from  determining  the 
commissions  brokers  charge  for  their  services 
in  arranging  foreign  exchange  and 
Eurocurrency  deposit  transactions. 

Specifically,  each  Defendant  is  enjoined 
from  entering  into,  furthering  or  claiming  any 
rights  under  any  agreement,  understanding  or 
plan  to  fix,  maintain  or  stabilize 
commissions;  recommending  or  suggesting 
that  any  bank  or  broker  adhere  to  any 
specific  schedule  of  commissions;  adopting  or 
disseminating  any  actual  or  proposed 
schedule  of  conunissions;  surveying  or 
discussing  curent  levels  of  commissions; 
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adopting,  enforcing  or  disseminating  any 
rules,  policy  statements,  or  codes  of  behavior 
that  discourage  or  prohibit  banks  and  brokers 
from  independently  negotiating  commissions 
to  be  paid  by  a  bank;  and,  retaliating  against 
any  person  for  refusing  to  change  its 
commissons. 

R  Defendant's  Affirmative  Obligations. — 
Section  V  requires  each  Defendant  to  furnish 
copies  of  the  Final  Judgment  to  each  officer  or 
member  during  the  period  from  January  1, 
1978  through  the  date  of  expiration  of  the 
decree.  Each  Defendant  is  required  to  obtain 
a  receipt  from  each  person  to  whom  it 
supplies  a  copy  of  the  Judgment  and  to  keep 
that  receipt  in  its  files  for  the  life  of  the 
Judgment 

C.  Other  Provisions. — ^The  proposed  Final 
Judgment  expressly  provides  in  Section  III 
that  its  terms  apply  to  each  Defendant  as 
well  as  to  its  oHicers,  directors,  employees, 
agents,  successors  and  assigns  and  to  all 
other  persons  (including  FOREX  and  FEBA 
members! '"  active  concert  or  participation 
with  any  of  them  who  receive  actual  notice  of 
this  Final  Judgment  by  personal  service  or 
otherwise. 

Section  VI  provides  that  the  Department  of 
Justice  will  have  access,  upon  reasonable 
notice,  to  each  Defendant's  records  and 
personnel  in  order  to  assess  its  compliance 
with  the  provisions  of  the  Final  Judgment 
Under  Section  VII  of  the  Final  Judgment 
jursidiction  is  retained  by  the  Court  for  the 
purpose  of  enabling  any  party  to  apply  for 
such  orders  or  directions  as  may  be 
necessary  to  carry  out  the  Final  Judgment  for 
modification-of  any  of  its  provisions,  or  for 
punishment  of  violations  of  it 

Section  VIII  provides  that  the  Final 
Judgment  wrill  remain  in  effect  for  a  period  of 
ten  (10)  years  from  the  date  it  is  entered  by 
the  Court 

D.  Effect  of  the  Proposed  Final  Judgment  on 
Competition. — The  terms  of  the  Final 
Judgment  are  designed  to  insure  that  FOREX 
and  FEBA  will  not  participate' in  the 
negotiation  of  the  commissions  charged  by 
individual  foreign  exchange  and 
Eurocurrency  deposit  brokers,  or  in  the 
formulation  or  distribution  of  the  amount  of 
commissions  or  commission  schedules  for 
foreign  exchange  and  Eurocurrency  deposit 
transactions.  Compliance  with  the  proposed 
Final  Judgment  will  promote  the  competitive 
determination  of  commissions  by  ensuring 
that  purchasers  of  foreign  exchange  and 
Eurocurrency  deposit  brokerage  services  v^-ill 
be  able  to  bargain  for  those  services  with 
individual  brokers  or  brokerage  firms.  - 

IV 

Remedies  A  vailahle  to  Potential  Private 
Plaintiffs 

Section  4  of  the  Clayton  Act  15  U.S.C.  f  15. 
provides  that  any  person  who  has  been 
injured  in  his  business  or  property  as  a  result 
of  conduct  prohibited  by  the  antitrust  laws 
may  bring  suit  in  federal  court  to  recover 
three  times  the  damages  such  person  has 
Suffered,  as  well  as  costs  and  reasonable 
attorney  fees.  Entry  of  the  proposed  Final 
Judgment  in  this  proceeding  will  neither 
impair  nor  assist  the  bringing  of  any  such 
private  antitrust  action.  Under  Section  5(a)  of 
the  Clayton  Act  as  amended.  15  U.S.C. 


S  16(a],  the  proposed  Final  Judgment  may  not 
be  used  m  prima  facie  evidence  in  any 
subsequent  private  antitrust  action  brought 
against  either  or  both  Defendants  because  it 
is  a  consent  judgment  entered  before  any 
testimony  has  been  taken. 


Procedures  A  vailable  for  Modification  of  the 
Proposed  Consent  Judlgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  any  person  believing  that 
the  proposed  Final  Judgment  should  be 
modified  may  submit  written  comments  to 
Stanley  M.  Croinson,  Chief,  Special 
Regulated  Industries  Section,  Antitrust 
Division,  Room  504-6  Safeway  Building,  U.S. 
Department  of  Justice.  Washington.  DC. 
20530,  within  the  60-day  period  provided  by 
the  Act.  Such  comments  and  responses  to 
them  will  be  filed  with  the  Court  and 
published  in  the  Federal  Registar.  All 
comments  will  be  given  due  consideration  by 
the  Department  of  Justice,  which  remains  free 
to  withdraw  its  consent  to  the  proposed  Final 
Judgment  at  any  time  prior  to  its  entry  if  it 
should  be  determined  that  some  modification 
of  the  Final  Judgment  is  necessary. 

VI 

Alternatives  to  the  Proposed  Final  Judgment 

This  case  does  not  involve  any  unusual  or 
novel  issues  of  fact  or  law  which  might  make 
litigation  a  more  desirable  alternative  than 
entry  of  this  proposed  Final  Judgment  The 
proposed  Judgment  includes  all  the  relief 
requested  in  the  Complaint 

vn 

Determinative  Materials  and  Documents 

There  are  no  materials  or  documents  which 
the  United  States  considered  determinative  in 
formulating  the  proposed  Final  Judgment 
Therefore,  none  are  being  filed  along  with 
this  Competitive  Impact  Statement 

Dated:  December  23, 1980. 
David  L  Lapides, 

Attorney,  Antitrust  Division,  Department  of 
Justice,  Washington.  D.C.  20530.  202/724-6793. 

Certificate  of  Service 

I,  David  L  Lapides,  attorney  for  Plantiff, 
certify  that  on  this  date  I  have  served  copies 
of  the  Stipulation,  proposed  Final  Judgment 
and  Competitive  Impact  Statement  on 
Defendants  by  mailing  same  to  their  counsel 
of  record,  addressed  as  follows: 
David  H.  Marks,  Esquire,  Lord.  Day  &  Lord. 

25  Broadway,  New  York,  New  York  10004 
Robert  A.  Mei&ler,  Esquire,  Milgrim 

Thomajan  Jacobs  &  Lee,  P.C,  The  Chrysler 

Building.  405  Lexington  Avenue,  New  York, 

New  York  10174. 

Dated:  December  23, 1980. 

David  L  Lapides, 

Attorney,  Antitrust  Division,  U.S.  Deportment 
of  Jus  f ice,  Washington.  D.C.  2OS30. 202/724- 
6793 
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Poudres  et  Explosifs,  et  aL  and 
Competitive  Impact  Statement 
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•I 


Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  S  16(bHh).  that  a  proposed 
Final  Judgment  and  Competitive  Impact 
Statement  ("CIS")  as  set  out  below  have 
been  filed  on  December  19, 1980,  with 
the  United  States  District  Court  for  the 
District  of  New  Jersey  in  United  States 
V.  Societe  Nationale  des  Poudres  el 
Exlosifs,  et.  a/..  Civil  Action  No.  80-149. 
The  Complaint  in  this  case  alleges  that 
SNPE,  Fayette  Chemical  Corporation 
and  various  co-conspirators  violated  the 
Sherman  Act  by  conspiring  to  fix  the 
price  and  allocated  the  sales  of 
industrial  nitrocellulose  imported  for 
sale  in  the  United  States  by  defendants 
and  co-conspirators. 

Hie  proposed  Judgment  enjoins 
defendants  from  engaging  in  or 
renewing  any  of  the  alleged  illegal 
conduct,  requires  SNPE  to  refrain  from 
exchanging  price  information  with  its 
competitors,  and  prohibits  Fayette  from 
acting  as  agent  or  sub-agent  for  more 
than  one  nitrocellulose  producer. 

The  CIS  describes  the  terms  of  the 
Judgment  and  the  backgroimd  of  the 
action  and  concludes  that  the  proposed 
Judgment  provides  appropriate  relief 
against  the  violation  alleged  in  the 
complaint 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  respsonse  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  shoud 
be  directed  to  Kevin  R.  Sullivan, 
Attorney,  Foreign  Commerce  Section, 
Antitrust  Division,  Department  of 
Justice,  Washington,  D.C.  20530. 

Dated:  December  24. 1960. 
Joseph  H.  Widmar, 

Director  of  Operations. 

U.S.  District  Court  for  the  District  of  New 
Jersey 

United  Slates  of  America,  Plaintiff,  v. 
Societe  Nationale  des  Poudres  et  Explosifs 
and  Fayette  Chemical  Corporation, 
Defendants. 

Hon.  Herbert  J.  Stem,  Civil  Action  No.  60- 
149. 

Stipulation 

Filed:  December  19. 1980. 

It  is  stipulated  by  aqd  between  the 
undersigned  parties  by  their  respective 
attorneys,  that  1.  The  parties  consent  that  a 
Final  Judgment  in  the  form  attached  to  this 
Stipulation,  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act  (IS 
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U.S.C.  i  16(bHf  ))■  without  further  notice  to 
any  other  procei  tdingi,  provided  that  plaintiff 
hat  not  withdra  wn  it*  content,  which  it  may 
do  at  any  time  b  efore  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendant  and  qy  Tiling  that  notice  with  the 
Court.  I 

2.  In  t>  e  even^  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  it  shall  be  without  prejudice  to 
any  party  in  thifl  or  any  other  proceeding. 

Dated:  December  19. 1980. 

For  the  Plainti  1:  Sanford  M  Utvack, 
AssiBtant  A,  torney  General:  Joseph  H. 
Widmar.  Difedor  of  Operations:  Charles 
F.  B.  McAllaer.  Special  Assistant  for 
Judgment  Negotiations:  Charles  S.  Stark. 
Kevin  R.  Sulivan,  Jane  C.  Luxton,  James 
J.  Egan. 

For  the  Defen(  ant  Societe  Nationale  des 
Poudres  et  I  xplosifs:  Howard  Adler,  Jr., 
Michael  D.  I  Jdbeig,  Bergson,  Borkland. 
Margolis  &  i  idler,  11  Dupont  Circle. 
N.  W..  Wash ington.  DC.  20036;  Richard 
M.  Ettreim,  llcArter  &  English.  550  Broad 
Street.  Newark.  N.J.  07102. 

For  the  Defen4ant  Fayette  Chemical 
Corporation)  Sidney  S.  Rosdeitcher,  Paul, 
Weiss,  Rifkihd.  Wharton  &  Garrison,  345 
ParkAvenu^.  New  York,  N.Y.  10022: 
Jeffrey  W.  Lf  rell,  Clapp  ft  Eisenberg.  BO 
Park  Plaza,  Newark,  N.J  07102. 

VS.  District  CouH,  District  of  New  Jersey 

United  States  kf  America.  Plaintiff,  v. 
Societe  National  des  Poudres  et  Explosifs. 
and  Fayette  Chemical  Corporation. 
Defendants. 

Hon.  Herbert  jl  Stem,  Civil  Action  No.  80- 
149. 

Final  Judgment   ' 

Filed:  December  19. 1960. 

Plaintiff,  Unitep  States  of  America,  having 
filed  its  complaii^t  herein  on  January  IB,  1980, 
and  the  defendants,  Societe  Natonale  des 
Poudres  et  Explof  ifs  and  Fayette  Chemical 
Corporation,  by  neir  respective  attorneys, 
having  consented  to  the  entry  of  this  Final 
Judgment,  without  trial  or  adjudication  of  any 
issue  of  fact  or  lajw  herein,  and  without  this 
Final  Judgment  ctinstituting  any  evidence 
against  or  an  adrnission  by  any  party  with 
respect  to  any  suph  issue,  and  defendant 
Societe  Nationale  des  poudres  et  Explosifs 
having  consenteq  to  waive,  solely  for  the 
purpose  of  this  Final  Judgment,  its  rights  to 
contest  the  juriscf  ction  of  the  Court  over  its 
person: 

Now,  thereforej  before  any  testimony  or 
evidence  has  been  taken  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  by  consent  of  the  parties  hereto,  it  is 
hereby,  J 

Ordered,  adjudged  and  decreed,  as  follows: 

I         r 

This  Court  has'jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  The  complaint 
states  a  claim  up<)n  which  relief  may  be 
grlnted  against  t|ie  defendants  under  Section 
1  of  the  Sherman  Act  (IS  U.S.C.  S  1]- 


n 

At  used  in  this  Final  Judgment,  the  term: 
(A)  "Person"  means  any  individual 
corporation,  partnership,  firm,  association,  or 
other  business  or  legal  entity; 

(B)  "Nitrocellulose  producer"  means  those 
persons  engaged  in  the  business  of 
manufacturing  nitrocellulose: 

(C)  "Industrial  nitrocellulose"  means  a  dry 
white  s>'nthetic  resin  produced  by  the 
chemical  action  of  nitric  acid  on  cellulose. 
Commonly  made  from  the  cellulose  found  in 
wood  pulp  or  cotton  linters.  industrial 
nitrocellulose  is  classiried  by  its  uses  and  has 
a  nitrogen  content  between  10.8  and  12.4 
percent.  Industrial  nitrocellulose  is  different 
from  nitrocellulose  used  in  explosives  and 
propellants  for  civil  or  military  use; 

(D)  "Fayette"  means  defendant  Fayette 
Chemical  Corporation,  a  corporation  of  the 
State  of  New  Jersey; 

(E)  "SNPE"  means  defendant  Societe 
Nationale  des  Poudres  et  Explosifs,  a 
corporation  of  the  Republic  of  Prance,  with 
its  principal  place  of  business  in  Paris, 
France; 

(F)  "French  Translation"  means  a 
translation  of  this  Final  Judgment  which  is 
agreed  upon  by  the  Department  of  Justice  and 
defendant  SNPE  before  entry  of  said  Final 
Judgment;  and 

(G)  "Sub-agent"  means  acting  as  a  tales 
agent  for  a  producer  of  nitrocellulote  with 
respect  to  industrial  nitrocellulose  which  the 
sales  agent  knows  was  not  made  by  the 
producer,  and  with  respect  to  which  the 
producer  is  acting  as  an  agent  for  other 
nitrocellulose  producers.  A  producer  is  not 
acting  as  an  agent  for  other  nitrocellulose 
producers  with  respect  to  industrial 
nitrocellulose  which  it  buys  from  other 
nitrocellulose  producers. 

m 

This  final  Judgment  applies  to  the 
defendants  SNPE  and  Fayette,  their  officers, 
directors,  agents,  employees,  subsidiaries, 
successors,  and  assigns,  and  to  all  other 
persons  in  active  concert  or  participation 
with  any  of  them  who  shall  have  received 
actual  notice  of  this  Final  Judgment  by 
personal  service  or  otherwise;  provided, 
however,  that  this  Final  Judgment  shall  not 
apply  to  (i)  transactions  or  activities  between 
a  defendant  and  its  directors,  o^icers, 
employees,  parent  companies,  companies 
owned  or  controlled  by  said  parent, 
subsidiaries,  or  any  of  them  when  acting  in 
such  capacity  or  (ii)  transactions  or  activities 
which  occur  outside  the  United  States  and  do 
not  have  substantial  and  foreseeable  effect 
upon  United  States  trade  and  commerce  in 
industrial  nitrocellulose  or  (iii)  transactions 
or  activities  required  by  the  laws  or 
regulations  having  the  force  of  law  of  the 
jurisdictions  in  which  such  transaction  or 
activity  takes  place. 

IV 

Defendant  SNPE  is  enjoined  and  restrained 
from:  (A)  Directly  or  indirectly  entering  into, 
adhering  to,  maintaining,  furthering, 
participating  in,  enforcing  or  claiming  any 
rights  under  any  contract,  agreement, 
arrangement  understanding,  combination  or 
conspiracy  with  any  other  nitrocellulose 


producer  or  group  of  nitrocellulose  producers 
to:  (1)  Restrict  or  control  the  amount  of 
industrial  nitrocellulote  produced  for, 
imported  into  or  told  within  the  United 
Statet; 

(2)  Allocate  customers  of  induttriaJ 
nitrocellulose  within  the  United  States: 

(3)  Control  raise,  stabilize  or  fix  prices  or 
terms  of  sale  of  industrial  nitrocellulose 
%vithln  the  United  Sutes:  or 

(4)  Use  a  common  tales  agent  or  distributor 
lo  sell  or  distribute  industrial  nitrocellulose 
within  the  United  States: 

(B)  Furnishing  lo  or  requesting  from  any 
other  nitrocellulose  producer  any  information 
concerning  future  prices,  term  or  other 
conditions  of  sale  in  the  United  States  for 
industrial  nitrocellulose,  unlett  tuch 
information  has  previously  been 
disseminated  to  the  trade  at  lai^ge  in  the  form 
of  a  press  release,  price  lists  or  other  public 
announcement 


Defendant  Fayette  is  enjoined  and 
restrained  from:  (A)  Directly  or  Indirectly 
entering  into,  adhering  to,  maintaining, 
furthering,  participating  ia  enforcing  or 
claiming  any  rightt  under  any  contract 
agreement  arrangement  understanding, 
combination  or  contipiracy  between  or 
among  any  two  or  more  producers  of 
nitrocellulose  to  do  any  of  the  things 
described  in  paragraphs  IV(A)(1],  (2),  (3)  or 
(4)  hereof,  provided,  however,  that  rendering 
services  as  an  agent  in  connection  with  the 
sale  of  industrial  nitrocellulose  on  behalf  of, 
and/or  selling  or  promoting  the  tale  of 
industrial  nitrocellulose  purchased  from,  any 
nitrocellulose  producer  which  defendant . 
Fayette  knows  is  a  party  to  any  tuch 
contract  agreement  arrangement 
understanding,  combination,  or  conspiracy 
shall  not  in  and  of  itself,  constitute  a 
violation  of  this  subparagraph  V(A):  or 

(B)  Acting  as  a  sales  agent  or  sub-agent 
concurrently  for  more  than  one  producer  of 
nitrocellulose  with  respect  to  the  sale  of 
industrial  nitrocellulose:  provided,  however, 
that  nothing  in  thii  Final  Judgment  shall 
prohibit  Fayette  from  buying  industrial 
nitrocellulose  for  its  own  account  from  more 
than  one  producer  and  reselling  such 
industrial  nitrocellulose,  so  long  as  there 
shall  be  no  agreement  or  understanding 
between  Fayette  and  any  of  the  producers 
from  which  Fayette  purchases  about  the 
resale  price  Fayette  charges. 

VI 

Nothing  in  this  Final  Judgment  shall  (ij 
apply  to  any  SNPE  activities  relating  to 
nitrocellulose  intended  for  military  use  or  (ii) 
prohibit  SNPE  from  negotiating,  entering  into 
or  carrying  out  any  bona  fide  transactions  for 
the  purchase  or  sale  of  industrial 
nitrocellulose,  including  transactions  with 
agents,  distributors  or  nitrocellulose 
producers,  or  from  making  any  necesary 
communication  of  prices  or  terms  with 
respect  to  any  such  bona  fide  transactions. 
The  parties  agree  that  while  it  is  not  possible 
to  anticipate  all  bona  fide  situations  that 
might  lead  to  buyer-seller  relations  between 
producers  in  the  purchase  or  sale  or 
industrial  nitrocellulose,  usually  such 
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relations  are  the  result  of:  temporary  inability 
of  a  producer  to  meet  the  demands  of  a 
growing  market:  shortage  or  cessation  of 
supply  capabilities:  interruption  of 
manufacturing  or  distribution  capabilities: 
interruption  of  manufacturing  or  distribution 
capabilities  because  of  explosion,  fire, 
accident,  strike  or  other  work  stoppage;  or 
the  desire  or  need  of  a  producer  to  obtain  a 
type  or  grade  of  industrial  nitrt>celluIose  it 
does  not  manufacture. 

VII 

Unless  otherwise  provided,  each  defendant 
is  ordered  and  directed  to: 

(A)  Within  thirty  (30)  days  after  the  date  of 
entry  of  this  Final  judg^nent  and  annually 
thnreafter  for  ten  years,  furnish  a  copy  of  this 
Final  Judgment  or,  in  the  case  of  SNPE.  the 
French  Translation,  to  its  president  or  chief 
executive  ofTicer.  its  directors  and  to  each  of 
its  officers,  agents  and  employees  then 
responsible  for  the  snle  of  industrial 
nitrocellulose  in  the  United  States; 

(B)  Furnish  a  copy  of  this  Final  Judgment 
or.  in  the  case  of  SNPE.  the  French 
Translation,  to  each  successor  to  those 
persons  described  in  subparagraph  (A)  hereof 
within  thirty  (30)  days  after  each  such 
successor  becomes  responsible  for  the  sale  of 
industrial  nitrocellulose  in  the  United  States; 

(C)  Attach  to  each  copy  of  this  Final 
Judgmtnt  foroisbed  pursuant  to 
subparagraphs  (A)  and  (B)  beraof  a  statament 
advising  Mck  person  of  tke  terms  and 
requimncnts  of  this  Final  ludgment  Such 
statement  shall  stale  that  it  is  the  policy  and 
the  intent  of  the  defendant  to  comply  with  the 
requirements  of  the  Final  Judgment,  shall 
describe  the  consequences,  including  possible 
civil  OT  criminal  penalties,  to  the  defendant 
and  its  agents  and  employees  of  a  failure  to 
comply  and  shall  include  (1)  an  instruction 
that  any  agent  or  employee  who  fails  to 
comply  with  the  Final  Judgment  may  be 
subject  to  disciplinary  action  to  be 
determined  by  the  defendant,  and  (2)  advise 
that  the  defendant's  legal  advisors  are 
available  at  all  reasonable  times  to  confer 
regarding  any  compliance  question  or 
problem.  In  the  case  of  the  defendant  SNPE. 
the  statement  required  by  this  subparagraph 
VII(C)  shall  be  in  French: 

(D)  Within  thirty  (30)  days  after  the  date  of 
entry  of  this  Final  Judgment,  furnish  each 
nitrocellulose  producer  named  in  Paragraph  6 
of  the  Complaint  with  a  copy  of  this  Final 
Judgment,  by  mailing  a  copy  to  such  producer 
or  ascertaining  that  the  other  defendant  has 
done  so:  and 

(E)  File  with  this  Couri  and  serve  upon  the 
plaintiff,  within  sixty  (60)  days  from  the  date 
of  entry  of  this  Final  Judgment,  a  statement 
as  to  die  fact  and  manner  of  its  compliance 
with  subparagraph  (A),  (C)  and  (D]  hereof, 
and  the  measures  which  it  has  taken  to 
assure  compliance  with  subparagraph  (B) 
hereof. 

VUI 

(A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final  Judgment 
with  regard  to  defendant  SisTE  and  for  no 
other  purpose: 

(1)  Upon  written  request  that  the  Attorney 
General  or  the  Assistant  Attorney  General  in 


charge  of  the  Antitrust  Division  may  make 
from  time  to  time,  and  on  reasonable  notice 
to  defendant  SNPE  at  its  principal  business 
office  in  Paris.  France  or  any  successor 
location,  and  subject  to  any  legally 
recognized  privilege: 

(a)  Within  sixty  (60)  days  of  receipt  of  a 
request  for  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  relating  to  any  matters  contained  in 
this  Final  Judgment  in  the  possession  or 
under  the  control  of  the  defendant  SNPE. 
defendant  SNPE  shall  provide  copies  of  such 
documents  at  the  Department  of  justice  in 
Washington,  DC;  and 

(b)  Defendant  SNPE  shall  submit  such 
written  reports,  under  oath  if  requested,  with 
respect  to  its  compliance  with  this  Final 
Judgment  as  may,  from  time  to  time,  be 
requested. 

(2)  Defendant  SNPE  shall  provide  written 
notice  to  plantiff  prior  to  engaging  in  any 
transactions  or  activities  which  would  be 
prohibited  by  this  Final  Judgment  but  for  their 
being  required  by  the  laws  or  regulations 
having  the  force  of  law  of  the  jurisdiction  in 
which  such  transaction  or  activity  takes 
place.  Such  notice  shall  describe  the 
transactions  or  activities  and  identify  the 
laws  or  regulations  that  defendant  SNPE 
believes  requires  them  to  be  undertaken.  In 
the  event  that  defendant  SNPE  is  unable, 
despite  the  exercise  of  good  faith  aflbrta,  to 
provide  such  notice  prior  to  engaging  in  the 
required  transactions  or  activities,  defendant 
SNPE  shall  do  so  as  soon  as  practicable,  but 
not  later  than  thirty  (30)  days  tharMftor. 

Provided,  however,  that  as  to  both  (1)  and 
(2)  of  this  subparagraph,  defendant  SN^ 
shall  not  be  required  to  bring  to  the  United 
States  or  to  disclose  the  content  of  any 
correspondence,  books,  or  other  records  or 
copies  thereof,  or  other  information  whidi 
relates  or  refers  to  nitrocellulose  intended  for 
military  use  or  when  such  action  is  prohibited 
by  the  laws  of  France  or  of  any  country  or 
treaty  organization  with  jurisdiction  over 
defendant  and  defendant  has  exercised  good 
faith  efl'orts  to  obtain  permission  of  the 
appropriate  person  or  governmental  authority 
but  such  permission  has  not  been  secured. 
Defendant  shall  promptly  notify  plantiff  of 
any  change  of  address  of  its  principal 
business  office. 

(B)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final  Judgment 
with  regard  to  defendant  Fayette,  and  subject 
to  any  legally  recognized  privilege,  from  time 
to  time: 

(1)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  defendant  Fayette  at  is  principal  business 
office,  be  permitted: 

(a)  Access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledges,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  such  defendant,  which  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment:  and 

(b)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restriant  or 


interference  from  it,  to  interview  officerB. 
employees,  and  agents  of  such  defendant 
who  may  have  counsel  present,  regarding  any 
such  matters;  end 

(2)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  such  defendant's  principal 
business  ofTice.  defendant  shall  submit  such 
written  reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained  in  this 
Final  Judgment  as  may  be  requested: 

(C)  No  information  or  documents  obtained 
in  the  means  provided  in  this  Section  VUI 
shall  be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  co«ine  of  legal  procedings  to  which  the 
United  States  is  s  party,  or  for  the  purpose  of 
securing  compliance  with  this  Pinal 
Judgment,  or  as  otherwise  required  by  law: 

(D)  If  at  the  time  information  or  documents 
are  furnished  by  s  defendant  to  plaintiff,  such 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
dociiments  as  to  which  a  claim  of  protectioH 
may  be  asserted  under  Rule  20(cK^l  of  the 
Federal  Rules  of  Civil  Procedure,  and  suck 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protaction 
■nd«r  Rule  2B(cK7)  of  the  Fedorol  Roles  of 
Civil  Procedura,"  then  with  rvspcct  to  SNFC 
twenty  (20)  days  of  notice  aad  with  rMpect  to 
Fayette  ten  (10)  days  notice  shall  b«  givm  by 
plaintiff  to  such  defendant  prior  to  divulging 
such  material  in  any  legal  proceeding  (olk«r 
than  a  grand  jury  proceeding)  to  which  suck 
defendant  is  not  a  party  or  pursuant  to  a 
request  under  the  Froedom  of  Information 
Act. 

IX 

Jurisdiction  is  retained  by  this  Court  for  the 
purposes  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  orders  or  directions  as  may  be 
necessary  or  appropriate  for  the  construction 
or  carrying  out  of  this  Final  Judgment  for  the 
modification  of  any  of  the  provisions  hereof, 
for  the  enforcement  of  compliance  herewith, 
and  for  the  punishment  of  violations  hereof. 


Defendant  Fayette  shall  require,  at  a 
condition  of  the  sale  or  disposition  of  all.  or 
substantially  all  of  the  assets  used  by  it  in  its 
industrial  nitrocellulose  business,  that  the 
acquiring  party  agrees  to  be  bound  by  the 
provisions  of  this  Fmal  Judgment  and  that 
such  agreement  be  filed  with  the  court. 

XI 

The  term  of  this  Final  Judgment  shall  be  ten 
years  from  the  date  of  entry. 

XU 

Entry  of  this  Final  Judgment  is  in  the  public 
interest 
Dated: 

United  States  District  fudge. 

VS.  District  Court.  District  of  New  Jtnmy 

United  States  of  America.  Plaintiff,  t. 
Societe  Nalionale  Des  Poudrva  Et  ExpioMift 


and  Fayette  Ctieipical  Corporation. 
Defendant*.         ! 

Civil  Action  Nd.  80-140. 

Filed:  Decemb^  19. 1980. 

Entered: 

Competitive  Impdct  Statement 

Pursuant  to  Seaion  2(b]  of  the  Antitniat 
Procedure*  and  Penalties  Act  (IS  U.S.C 
1 18(b)-(h)).  the  liiited  States  of  America 
submits  this  Competitive  Impact  Statement 
relating  to  the  profjosed  Final  Judgment 
submitted  for  enti^  in  this  civil  antitrust 
proceeding. 

I 

The  Nature  and  P^rpoee  of  the  Proceeding 

On  January  IB.  1960,  the  Department  of 
Justice  filed  a  civij  antitrust  complaint  under 
Section  4  of  the  Sl)erman  Act  (15  U.S.C.  f  4). 
alleging  that  the  defendants  violated  Section 
1  of  the  Sherman  Act  (15  U.S.C.  S  1)-  The 
complaint  alleges  a  combination  and 
conspiracy  consisting  of  a  continuing 
agreement,  undersftanding,  and  concert  of 
action  among  the  defendants  and  various  co- 
conspirators to  fix]  the  price  and  allocate  the 
sales  of  industrial  [litrocellulose  imported  for 
sale  in  the  United  ptates  by  defendants  and 
co-conspirators. 

The  complaint  » >eks  a  judgment  by  the 
Court  declaring  thiit  the  defendants  engaged 
in  an  unlawful  combination  and  conspiracy 
in  restraint  of  trad ;  in  violation  of  the 
Sherman  Act.  It  ali  lo  seeks  an  order  by  the 
Court  to  enjoin  an(  I  restrain  the  defendants 
from  any  such  acti  irities  or  oth^r  activities 
having  a  similar  pilose  or  effect  in  the 
future. 


Description  of  the  'Notices  Giving  Rise  to 
the  Alleged  Violet,  ons  of  the  Antitrust  Laws 

Industrial  nitroci  illulose  is  used  in 
combination  with  <  ither  chemicals  as  a 
bonding  agent  in  vi  irious  coatings.  Applied  in 
solutions,  industrial  nitrocellulose  forms 
hard,  smooth  Tinislies  known  for  their  short 
drying  time  and  at^active  appearance. 
Industrial  nilrocell^ose  is  widely  used  in 
wood  finishes,  lacquers,  paints,  primers, 
textile  and  paper  c4)atings.  book  bindings, 
printing  inks,  celloihane  film  coatings  and 
rin^email  pohshes.1 

Before  July  1977.  Hercules,  Incorporated 
("Hercules")  and  EJ  I.  du  Pont  de  Nemours 
and  Company,  Inc.rduPont")  produced  and 
sold  all  of  the  industrial  nitrocellulose  used  in 
the  United  States.  On  July,  1977,  duPont 
announced  its  decision  to  discontinue  the 
production  and  sal*  of  industrial 
nitrocellulose  at  thi  end  of  1977.  This 
decision  left  Hercules  as  the  sole  domestic 
industrial  nitrocellnlose  producer,  and  also 
left  the  possibility  if  a  large  shortfall  of 
supplies  of  industrial  nitrocellulose  for 
customers  in  the  Uf  ited  States. 

QuPont  announcement, 
litrocellulose  producers, 
lan  to  consider  selling 
Uose  in  the  United  States, 
with  other  European 

^ iial  nitrocellulose,  and 

formed  a  "pool"  of  tompanies  for  the  purpose 
of  selling  this  prodijct  in  the  United  States, 


Shortly  after  the  ( 
foreign  industrial 
including  SNPE,  be, 
industrial  nitrocellu 
SNPE  had  meetings 
producers  of  indust 


and  alleviating  the  possible  shortage  of 
■upplies.  Defendant  Fayete  was  named  at  the 
pool's  agent  In  an  announcement  on  October 
3a  1977  at  the  National  Paint  and  Coatings 
Association  meeting  in  Houston.  Texas.  The 
other  companies  in  the  pool  were:  Explosivos 
Rio  TInto,  Societa  Italiana  Prodotti 
Esplodenti.  Mazzuchelli  Celluloide.  S.PA., 
Bofors,  and  Wassag  Chemie  Gmbh. 

In  the  last  quarter  of  1977  and  throughout 
1978,  the  dry  weight  price  of  substantially  all 
the  nitrocellulose  sold  by  SNPE  and  pool 
member  SIPE  was  stabilized.  Bofors 
withdrew  from  the  pool  at  an  early  date,  and 
other  pool  members  did  not  sell  in  the  United 
States.  The  dry  weight  price,  exclusive  of 
drum  and  duty  oosts,  of  SNPE  and  SIPE  was 
also  stabilized  with  the  dry  weight  price  of 
Hercules  and  Wolff  Walsrode  A.G.  during 
this  same  time  period. 

The  Complaint  alleges  that  the 
combination  and  conspiracy  had  the 
following  effects,  among  others: 

(a)  Price*  of  industrial  nitrocellulose  sold 
by  the  defendant  corporations  and  their  co- 
conspirator* were  fixed  and  maintained  at 
non-competitive  levels; 

(b)  Competition  in  the  sale  of  industrial 
nitrocellulose  to  purchasers  in  the  United 
States  was  restrained:  and 

(c)  United  States  purchasers  of  industrial 
nitrocellulose  have  been  deprived  of  free  and 
open  competition  in  the  sale  of  industrial 
nitrocellulose. 

m 

A.  Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  and  the  defendants  have 
stipulated  that  the  Court  may  enter  the 
proposed  Final  Judgment  after  compliance 
%vith  the  Antitrust  Procedures  and  Penalties 
Act  15  U5.C  i  16(bHh).  The  proposed  Final 
Judgment  provides  that  the  entry  of  the  Final 
Judgment  does  not  constitute  any  evidence 
against  or  an  admission  by  any  party  with 
respect  to  any  issue  of  fact  or  law.  Under  the 
provisions  of  Section  2(e)  of  the  Antitrust 
Procedures  and  Penalties  Act.  the  proposed 
Final  Judgment  may  not  be  entered  until  the 
Court  determines  that  entry  is  in  the  public 
interest 

1.  Prohibited  Conduct.  Paragraph  IV(A)  of 
the  proposed  Final  Judgment  prohibits 
defendant  SNPE  from  entering,  adhering  to, 
participating  in,  maintaining,  furthering, 
enforcing,  or  claiming  either  directly  or 
indirectly  any  rights  under,  any  contract 
agreement  understanding,  arrangement  plan, 
program,  combination,  or  conspiracy  with 
any  person  to:  restrict  supplies  of  industrial 
nitrocellulose  for  the  United  Slates,  allocate 
customers  in  the  United  States,  set  prices  or 
terms  of  sale  for  industrial  nitrocellulose  in 
the  United  States  or  use  a  common  sales 
agent  or  distributor  to  sell  or  distribute 
industrial  nitrocellulose  in  the  United  States. 

Paragraph  IV(B)  of  the  proposed  Final 
Judgment  prohibits  defendant  SNPE  from 
furnishing  to  or  requesting  from  any  other 
nitrocellulose  producer,  information' 
concerning  the  prices  terms  or  other 
conditions  of  sale  In  the  United  States  for 
Industrial  nitrocellulose,  unless  this 
information  has  previously  been 
disseminated  to  the  trade  at  large  in  the  form 


of  a  preat  releaae,  price  lists  or  other  public 
announcement 

Paragraph  V(A)  of  the  proposed  Final 
Judgment  prohibits  defendant  Fayette  from 
directly  or  indirectly  entering  into,  adlhering 
to,  nyiintalning,  furthering,  participating  in. 
enforcing  or  claiming  any  right*  under  any 
contract  agreement  arrangement 
understanding,  combination  or  conapiracy 
between  or  among  two  or  more  nitrocelluloae 
producer*  to  do  any  of  the  things  prohibited 
in  Paragraph  V(A).  This  Paragraph  make* 
clear,  however,  that  rendering  aervice*  a*  an 
agent  and/or  aelling  or  promoting  the  sale  of 
nitrocellulose  purchased  from,  any 
'  nitrocellulose  producer  which  defendant 
Fayette  knows  is  a  party  to  any  such 
contract  agreement  arrangement 
understanding,  combination,  or  conspiracy 
•hall  not  in  and  of  itself,  constitute  a 
violation  of  sub-Paragraph  V(A). 

Paragraph  V(B)  prohibits  defendant  Fayette 
from  acting  as  an  agent  or  sub-agent 
concurrently  for  more  than  one  producer  of 
nitrocellulose  with  respect  to  the  sale  of 
industrial  nitrocellulose.  Defendant  Fayette  is 
not  prohibited  from  buying  industrial 
nitrocellulose  for  its  own  account  from  more 
than  one  producer  and  reselling  such 
industrial  nitrocellulose,  so  long  as  no 
agreement  or  understanding  exists  between 
Fayette  and  any  of  the  producers  concerning 
the  resale  price  Fayette  charges. 

Paragraph  VI  provides  that  nothing  in  the 
proposed  Final  Judgment  shall  be  applicable 
to  any  discussions  of  price  or  other  terms  and 
conditions  of  sale  offered  by  SNPE  to  any 
other  nitrocellulose  producer  or  offered  by 
other  nitrocellulose  producers  to  SNPE  in 
connection  with  a  bona  fide  purchase  or  sale 
of  industrial  nitrocellulose  between  SNPE 
and  such  other  nitrocellulose  producer.  Bona 
fide  situations  include  those  which  are  the 
result  of  temporary  inability  of  a  producer  to 
meet  the  demand  of  a  growing  mariiet 
shortage  or  cessation  of  supply  capabilities, 
interruption  of  manufacturing  or  distribution 
capabilities  because  of  explosion,  fire, 
accident  strike,  or  other  work  stoppage:  or 
because  of  the  desire  or  need  of  a  producer  to 
obtain  a  type  of  industrial  nitrocellulose  it 
does  not  manufacture. 

B.  Affirmative  Obligations 

The  proposed  Final  Judgment  (Paragraph 
VII}  requires  that  each  defendant  furnish  a 
copy  of  the  Final  Judgment  '  to  each  of  its 
officers,  directors,  agents,  and  employees 
responsible  for  the  sale  of  industrial 
nitrocellulose  in  the  United  States,  and  fo 
each  successor  of  any  of  the  aforementioned 
persons  vtithin  thirty  (30)  days  after  each 
successor  is  employed  along  with  a  statement 
advising  each  person  of  the  requirements  of 
this  Final  Judgment  of  the  criminal  and  civil 
penalties  which  may  be  imposed  upon  him  or 
her  and/or  upon  such  defendant  for  violation 
of  the  Final  Judgment  that  any  agent  or 
employee  who  fails  to  comply  may  be  subject 
to  disciplinary  action  to  be  determined  by  the 
defendant  and  that  defendant's  legal 
advisors  are  available  to  confer  regarding 


'  Defendant  SNPE  is  required  lo  serve  a  French 
Translation  of  tlie  Final  Judgment  to  its  officers, 
directors,  agents,  and  employees  responsible  for  the 
sale  (rf  industrial  nitrocellulose  in  the  United  States. 
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oompliance  questions  or  problems.  Paragraph 
Vn  nirtber  requires  that  defendants  furnish  a 
copy  of  the  Final  Judgment  to  every 
nitrocellulose  producer  identified  in 
Paragraph  S  of  the  Complaint,  and  to  serve  on 
the  plaintiff  and  file  with  the  Court  within 
sixty  (00)  days  from  the  date  of  entry  and 
aiuiually  thereafter,  an  affidavit  as  to  the  fact 
and  manner  and  of  its  compliance  with 
Paragraph  VIL 

Finally,  under  Section  XI  of  the  Final 
Judgment,  the  Jiutice  Department  will  have 
access,  upon  reasonable  notice  to  each 
defendants'  records  and  personnel  in  order  to 
determine  each  defendants'  compliance  with 
the  judgment 

C.  Scope  of  the  Proposed  Judgment 

The  proposed  Final  Judgemnt  will  remain 
in  effect  for  a  period  of  ten  (10)  years  from 
the  date  of  entry.  It  applies  to  each  defendant 
and  to  all  other  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  the  Final 
Judgment  by  personnel  service  or  otherwise. 

D.  Effect  of  the  Proposed  Judgment  on 
Competition 

The  relief  in  the  proposed  Final  judgment  is 
designed  to  prevent  any  rcmrrence  of  the 
activities  alleged  in  the  complaint.  The 
prohibitive  language  of  the  judgment  is 
designed  to  ensure  that  each  defendant  viiD 
act  independently  in  determining  prices, 
terms  and  conditions  at  which  they  will  sell 
or  offer  to  sell  industrial  nitroceUulose.  The 
aflirmatiTe  obligations  are  designed  to  ensure 
that  each  defendants'  employees  are  aware 
of  their  obligations  under  the  decree  in  order 
to  avoid  a  repetiti(»  of  behavior  that 
occiured. 

The  Department  of  jnstioe  believes  the!  the 
proposed  nnal  judgment  contains  adequate 
provisions  to  prevent  further  violations  by 
the  defendant  of  the  type  upon  which  the 
complaint  is  based.  The  Department  believes 
that  disposition  of  the  lawsuit  without  further 
litigation  is  appropriate  because  the  proposed 
judgment  provides  all  the  relief  which  the 
United  States  sought  in  its  complaint  and  the 
additional  expense  of  litigation  would  not 
result  in  additional  pubUc  benefit 

IV 

Remedies  A  vailable  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C. 
S  15)  provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
suiTered,  as  well  as  costs  and  reasonkbie 
attorneys  fees.  Entry  of  the  proposed  Pinal 
Judgment  will  neither  impair  nor  assist  the 
bringing  of  such  actions.  Under  the  provisions 
of  Section  5(a)  of  the  Qayton  Act  (15  U.S.C 
§  ie(a)),  the  judgment  has  no  prima  facie 
effect  in  any  subsequent  lawsuits  that  may  be 
brought  against  these  defendants. 


Procedures  A  vailable  for  Modification  of  the 
Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  any  person  believing  that 
the  proposed  Final  judgment  should  be 


modified  may  submit  written  comments  to 
Kevin  R.  Sullivan.  Attorney,  Antitrust 
Division,  United  States  Department  of  Justice. 
Washingtoa  D.C.  20530  within  the  eo-day 
period  provided  by  the  Act  These  comments, 
and  the  Department's  responses,  will  be  filed 
with  the  Court  and  published  in  the  Federal 
Register.  All  comments  will  be  given  due 
consideration  by  the  Department  of  justice, 
which  remaiiu  tree  to  withdraw  its  consent 
to  the  proposed  judgment  at  any  time  prior  to 
entry.  The  Judgment  provides  that  the  Court 
retains  jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  any  order 
necessary  or  appropriate  for  its  modification, 
interpretation  or  enforcement 

VI 

Alternatives  to  the  Proposed  Pinal  Judgment 

The  Department  considers  the  substantive 
language  of  the  judgment  to  be  of  sufficient 
scope  and  effectiveness  to  make  litigation  on 
relief  unnecessary,  as  the  Judgment  provides 
all  relief  which  reasonably  could  have  been 
expected  after  trial. 

VU 

Determinative  Materials  ondDoamtenU 

No  materials  or  documenta  were 
considered  determinative  by  the  Uikited 
States  in  formulating  the  proposed  Final 
Judgment.  Tlierefore,  none  ere  betag  Bled 
pursuant  to  the  Antitrust  Proeedures  and 
Penalties  Act  15  U.S.C  S  l«(b). 

Dated:  December  IS,  1£M. 

Kevin  R.  Sullivan, 

Attorney,  United  Stales  Departmimt  of 

Justice. 

jane  C.  Luxton. 

Attorney,  United  States  DeparOneat  of 

Justice. 

fH)  Doc  Sl-14ao  PUed  )-14-ai;  S-iS  »m] 
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National  Institute  of  Corrections 

Amended  Closing  Date  for  Submission 
of  Proposals 

Notice  is  liereby  given  that  the 
deadline  date  for  submission  of  concept 
papers  pursuant  to  \he  National  Institute 
of  Corrections  Fiscal  Year  1981  Request 
for  Proposals  category  CS-81-09  is 
extended  through  the  1981  fiscal  year  for 
the  following  activities: 

1.  To  assist  correctional  agencies  that 
are,  or  expect  to  be,  under  court  order, 
to  obtain  assistance  in  implementing 
mandated  changes. 

2.  To  assist  special  masters  appointed 
to  monitor  compliance  with  judicial 
degrees,  to  enable  them  to  obtain 
training  and  technical  assistance 


necessary  to  successfully  fulfill  their 

roles. 

Allmi  F.  Biwd. 

Director. 

(FK  Doc.  S1-14S7  Filed  1-14-Sl:  **S  tm] 


NA'nONAL  ADVISORY  COMMUNITY 
INVESTMENT  BOARD 

FuH  Board  MeeUno;  January  16. 1961 

Pursuant  to  Section  10  of  the  Federal 
Advisory  Committee  Act  of  1972,  notice 
is  hereby  given  that  the  National 
Advisory  Community  Investment  Board 
will  hold  a  meeting  on  Friday,  January 
16, 1981  at  1200  19th  Street  NW.  2nd 
Floor  Press  Room,  Washington,  D.C  The 
meeting  will  begin  at  3:00  pm  EST.  The 
public  is  invited. 

The  purpose  of  the  meeting  is  to 
officially  impanel  the  committee 
members,  elect  a  Chairperson,  introduoe 
the  members  to  the  purposes  of  the 
Board  and  to  develop  and  approve  a 
charter. 

The  National  Advisory  Conaranity 
Investment  Board  is  aulhorixed  by 
Section  704  of  the  Community  Scrvioss 
Act  to  promote  cooperation  betweea 
private  investors  and  businesses  and 
Title  VII  community  dcvelopmaat 
corporations. 

Records  shall  be  kept  of  all 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Commonity 
Services  Administration,  1200  liKb 
Street  NW.,  Washington,  D.C 

Due  to  the  necessity  of  convening  the 
Board  on  short  notice  the  nonaal  15  day 
advance  notification  period  could  not  be 
observed. 
Richaid  J.  Rios, 
Executive  Director. 

|FR  Doc  81-1W4  rUed  1-14-Sl:  »«  ml 
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mONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR  01-3] 

Reports,  Recommendations  and 
Responses;  Avallabfllty 

Highway  Accident  Reports 

Summary  Format — Issue  No.  J,  J980 
fJ^TSB-HAB--80-3).— Included  in  the 
National  Tt-ansportation  Safety  Board's 
highway  field  activity  for  the  first  half  of 
FY  1980  were  25  highway  accident 
investigations.  Summaries  of  20  of  theee 
investigations  and  statements  of 
probable  cause  are  contained  in  the 
subject  doomient,  released  January  2. 
The  other  5  will  be  published  with  the 
second  half  of  FY  1980  reports. 
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Aviation  Safety  Recommendatioa  Letter 

A-80-141,  to  t  )e  National  Oceanic 
and  Atmospheh :  Administration  and 
the  Federal  Avii  nion  Administration, 
jointly.  December  31, 1980.— The  Safety 
Board  notes  in  il  s  recommendation  letter 
that  adverse  surface  winds  have  been 
and  continue  to  )e  a  major  problem  in 
terminal  opera  ti  jns.  To  determine 
accurately  the  ciiuse  of  accidents 
involving  such  \tinds  and  to  obtain  data 
for  the  research  hecessary  to  improve 
wind  forecasts  a  nd  warnings,  more 
complete  wind  rjcords  at  airports  are 
required.  These  ihould  be  continuous 
graphical  records  which  provide  values 
for  both  wind  di-ection  to  the  nearest 
degree  and  spec  1  to  the  nearest  knot  on 
a  common  time  (irdinate. 

The  subject  accident  occurred  March 
17. 1980,  when  a  Texas  International 
Airlines  DC-9-1 )  ran  off  the  side  of  the 
runway  during  li  inding  rollout  at  Ryan 
Airport.  Baton  R3uge,  La.,  causing 
injuries  to  two  ci  ewmembers  and 
considerable  dai  nage  to  the  aircraft.  The 
recommendatior : 


Install  approprie  te 
and  make  a  contin  jous 
wind  direction  to  t  le 
speed  to  the  neare  it 
where  hourly  surfa  ce 
observations  are  nUde. 
Term  Action]  (A-43b-141) 


Responses  to  Sa 

Aviation 

A-76-86,  from 
Administration, 


recording  equipment 
recording  of  both 

nearest  degree  and 
knot  at  those  airports 

aviation  weather 
(Class  ni,  Longer- 


ety  Recommendations 

Uie  Federal  Aviation 
December  18. 1980.— 


The  letter  informs  of  actions  taken 
regarding  a  recommendation  issued 
August  4, 1976,  as  a  result  of  the  Safety 
Board's  concern  over  large  numbers  of 
weather-involved  general  aviation 
accidents.  (See  41  FR  34125.  August  \Z. 
1976). 

FAA  provides  copies  of  Advisory 
Circular  AC  61-23C,  Private  Pilot- 
Written  Test  Guide,  revised  in  1979,  and 
AC  61-23B,  Pilot's  Handbook  of 
Aeronautical  Knowledge,  revised  in 
October  1980. 

Companion  recommendation  A-76-85 
was  classified  by  the  Safety  Board  as 
"Closed — Acceptable  Action"  on  August 
30. 1978. 

Highway 

H-80~t8  and  -^9.  from  the  State  of 
Oklahoma,  Department  of 
Transportation,  December  15,  1980. — 
Response  is  to  recommendations  issued 
following  investigation  of  the  head-on 
collision  of  a  sedan  and  a  pickup  truck 
on  U.S.  route  64  near  Perry,  OkJa., 
February  23, 1980.  (See  45  FR  67174. 
October  9, 1980.) 

With  respect  to  recommendation  H- 
80-48,  the  Department  reports  that  a 
study  has  been  made  of  all  vertical 
curves  within  the  3.7  mile  section  of  U.S. 
64.  including  the  accident  site;  the 
posted  speed  limit  has  been  reduced  to 
45  m.p.h.  effective  December  11, 1980. 

In  response  to  recommendation  H-flO- 
49,  the  department  reports  that  the 
Oklahoma  Highway  Safety  Office  is 
taking  immediate  action  to  initiate  a 
Statewide  alcohol  program.  Module  81- 
02  of  the  FY  Highway  safety  Plan 
concerns  the  problems  of  alcohol  and 
the  drinking  driver.  An  overall  planning 
effort  includes  development  of  seminars, 
task  force,  special  programs  and  public 
information  efforts  in  relation  to  alcohol. 
Other  States  have  been  contacted  and 
researched  through  Federal  resources  as 
to  existing  effective  alcohol  related 
programs  and  development  of  a  health 
legal  system  has  been  recommended.  A 
task  force  will  be  formed  of 
representatives  from  those  agencies 
directly  involved  with  drinking  driving 
issues. 

The  Safety  Board  on  November  7 
acknowledged  receipt  of  copies  of 
requests  issued  by  the  Department  on 
September  30. 1980,  to  the  Assistant 
Director  of  Traffic  Services,  Oklahoma 
Department  of  Transportation,  and  to 
the  Governor's  Highway  Safety 
Representative  for  review  of  the 
recommendations. 

H-80-63,  from  the  National  Highway 
Traffic  Safety  Administration, 
December  12, 1980. — Response  is  to  a 
reconmiendation  developed  as  a  result 
of  investigation  of  a  head-on  collision  in 


a  passing  situation  on  a  hill,  a  frontage 
road  to  U.S.  40  in  Clayton,  Mo..  June  6, 
1980.  The  recommendation  asked 
NHTSA  to  review  State  laws  for 
conformity  to  the  Uniform  Vehicle  code 
Rules  of  Section  11-307  and  require 
States  with  nonconforming  laws  to 
implement  a  program  to  achieve 
conformity.  (See  45  FR  71869,  October 
30, 1980.) 

In  response,  NHTSA  discusses  the 
passing  maneuver  and  the  relationship 
of  the  laws  related  to  passing  and  wrong 
side  of  road  driving  and  roadway 
signing  and  marking.  NHTSA  notes  that 
State  Highway  agencies  are  to  adopt  a 
manual  correlated  with  the  Department 
of  Transportation-approved  Manual  on 
Uniform  Traffic  Control  Devices  (UVC 
15-104).  It  is  imperative  that  legal 
obligations  of  motorists  in  conforming  to 
traffic  control  devices  be  consistent 
throughout  the  States.  NHTSA 
confirmed  that  Missouri  does  not  have  a 
"No  Passing"  rule  conforming  to  UVC 
ll-307(b);  it  does  not  have  a  rule  similar 
to  UVC  ll-306(a)  regarding  driving  on 
the  left  side  of  the  roadway  when 
approaching  or  on  a  grade  crest  or  on  a 
curve. 

NHTSA  has  contracted  with  the 
National  Committee  on  Uniform  Traffic 
Laws  and  Ordinances  since  1968  to 
conduct  annual  reviews  of  all  State 
traffic  laws  as  compared  to  the  Rules  of 
the  Road  chapter  of  the  UVC.  Each  State 
is  provided  a  copy  of  the  conmientary 
"Rules  of  the  Road  Rated"  without 
charge  by  NHTSA.  Two  further  reports 
have  been  published  and  a  third  is  in 
print  that  focus  on  the  need  for  a 
number  of  States  to  modernize  traffic 
laws. 

In  addition  to  providing  these 
research  documents,  NHTSA  has 
designated  uniform  Rules  of  the  Road 
laws  as  an  essential  item  for  national 
consistency  in  State  Highway  Safety 
Programs.  On  November  2, 1979.  and 
August  4, 1980,  Regional  Administrators 
were  directed  to  consult  with  State 
officials  regarding  traffic  law 
deficiencies  and  to  urge  the  States  to 
work  toward  traffic  law  uniformity. 
NHTSA  Regional  Administrators  were 
to  closely  monitor  this  work. 

Conformity  to  the  UVC  has  steadily 
increased  over  the  last  10  years.  NHTSA 
expects  to  intensify  its  efforts  in 
spurring  the  States  to  eliminate  any 
differences. 

Marine 

M-79-1  through  -7,  from  the  United 
States  Coast  Guard,  December  11, 
1980. — Letter  responds  to  the  Safety 
Board's  comments  of  last  March  31 
regarding  Coast  Guard's  initial  response 
of  last  September  11  (44  FR  58822, 
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October  11, 1979).  The  recommendationB 
were  developed  following  investigation 
of  the  capsizing  of  the  charter  Hshing 
boat  DIXIE  LEE  II  near  Norfolk.  Va.. 
June  6, 1977. 

With  respect  to  recommendation  M- 
79-1,  the  Board's  March  31  letter  notes 
that  consideration  of  the  effects  of  off- 
center  passenger  weight  and  wind  heel 
in  combination  would  not  lead  to  more 
complex,  error-prone  criteria  than  exist 
with  consideration  of  these  factors 
separately.  Since  it  is  possible  for 
passenger  heel  and  wind  heel,  in 
combination,  to  affect  a  vessel's 
stability,  it  is  more  realistic  to  judge 
these  factors  in  combination  rather  than 
separately.  In  response.  Coast  Guard 
maintains  that  the  single  parameter  for 
stability  is  the  best  technological 
approach  to  safety  in  small  passenger 
vessels  at  the  present  time,  and  notes 
that  the  subject  accident  could  have 
included  many  parameters,  i.e.,  wind, 
wave,  passenger,  or  rudder  heeling  in 
any  combination.  Coast  Guard  states 
that  while  it  is  very  interested  in 
bolstering  the  safe  operation  of  charter 
Ashing  vessels  and  small  passenger 
vessels,  it  does  not  agree  that 
augmenting  the  current  regulatory 
criteria  in  the  maimer  proposed  by  this 
recommendation  will  provide  a  rational 
increase  in  safety  for  small  passenger 
vessels. 

In  commenting  on  Coast  GuanTs 
response  to  recommendation  M-79-2. 
the  Board  agreed  that  stability  is  not  the 
only  measure  of  a  vessel's 
seaworthiness.  However,  stabiUty  is 
quantified  in  the  Code  of  Federal 
Regulations,  whereas  other  measures  of 
a  vessel's  seaworthiness  such  as  sea 
conditions  and  operator  skill  are  not 
quantified.  The  fact  that  all  desirable 
information  cannot  be  provided  should 
not  be  a  rationale  to  deny  the  operator 
what  information  is  available.  Stability 
and  loading  information  is  supplied  to 
seagoing  vessels  routinely,  even  though 
the  effect  of  sea  state  on  stability  cannot 
be  characterized  accurately.  The  Board 
agrees  that  the  boat  operator  must  be 
relied  on  to  judge  the  variables  which 
must  be  considered  for  a  safe  voyage, 
but  the  boat  operator's  judgment  would 
be  enhanced  if  he  knew  the  wind  speed 
for  which  the  stability  of  his  vessel  was 
evaluated.  The  Board  believes  that  lack 
of  wind  speed  information  would  be 
more  likely  to  lead  the  boat  operator  to 
take  unnecessary  chances  since  he  is 
not  aware  of  the  vessel's  limitations. 

Coast  Guard  still  does  not  concur  with 
recommendation  M-79-2,  contending 
that  wind  speed  assumed  for 
calculations  showing  compliance  with 
regulations  should  not  be  considered  a 


design  limitation  to  be  reference  on  a 
vessel's  Certificate  on  Inspection.  Coast 
Guard  does  encourage  designers  to 
completely  investigate  stability 
characteristics  of  their  designs  and  to 
convey  design  limitations  to  a  vessel 
owner.  Coast  Guard  notes  that  the  wind 
speeds  used  to  develop  46  CFR  74.10-5 
weather  criteria  and  the  wind  pressure 
factor  of  46  CFR  179.10-1  are  only 
relative  values  for  different  bodies  of 
water.  They  should  neither  be 
considered  absolute  design  criteria  nor 
definitive  survival  hmitations.  Coast 
Guard  states,  "Satisfactory  compliance 
with  Coast  Guard's  simplified  stability 
test  based  upon  an  assumed  heeling 
moment  will  only  demonstrate  what  the 
Coast  Guard  considers  adequate  initial 
stability.  It  will  not  yield  either  wind  or 
seaway  hmitations." 

In  commenting  on  Coast  Guard's 
September  11, 1979,  response  to 
recommendation  M-79-3,  the  Board 
noted  that  neither  the  at-sea  time 
requirements  nor  the  written 
examination  insures  that  only 
outstanding  professionally  competent 
individuals  are  Ucensed.  Rather,  they 
provide  the  average  minimum 
competency  for  licensing.  The  Board 
further  notes  that  a  prudent  operator 
would  consider  seeking  shelter  if  he 
knew  that  forecast  winds  would  exceed 
the  wind  equivalent  used  to  certify  his 
boat.  The  Board  asked  that  Coast  Guard 
consider  recommendations  M-79-2  and 
M-79-3  together  since  judicious  action 
requires  knowledge  of  both  forecast 
winds  and  the  wind  equivalent  for 
certiffcation.  In  its  December  11 
response.  Coast  Guard  again  fails  to 
concur  with  recommendation  M-79-3. 
Coast  Guard  disagrees  with  the  Board's 
criticisms  of  Ucensing  standards  for 
small  passenger  vessel  operators,  and 
finds  no  measure  of  improved  safety  to 
be  gained  from  implementing  the 
requirement  to  proceed  to  the  nearest 
harbor  of  safe  refuge  when  a  weather 
watch  or  warning  is  issued  for  wind 
speeds  above  equivalent  wind  speeds 
used  to  certify  a  vessel's  stability.  Coast 
Guard  states  that  the  Safety  Board  erred 
in  evaluating  the  causal  factors  and 
safety  lessons  to  be  learned  from  the 
DIXIE  LEE  II  accident  and  finds  that  the 
case  "resulted  when  a  well  designed, 
well  built,  well  maintained  and 
adequately  crewed  vessel  encountered  a 
fast  moving,  aberrant  storm." 

Recommendation  M-79-4  asked  Coast 
Guard  to  require  operators  of  small 
passenger  vessels  to  post  an  Operating 
Safety  Checklist,  in  a  conspicuous  place 
accessible  to  crew  and  passengers, 
which  states  the  pertinent  requirements 
of  46  CFR  185.20.  The  Board's  March  31 


letter  notes  that  the  posting  of  a  simple 
safety  list  with  such  items  at  "steering 
gear  test"  "hatches  secured,"  "charts 
and  publications  on  board,"  "weather 
forecasts  checked."  "fueling  completed 
before  passengers  board  vessel,"  and 
"no  smoking  signs"  (which  relates  to 
passenger  compliance  as  well],  caimot 
suggest  "navigation  *  *  *  by 
committee."  "111686  safety  items  are  not 
open  to  interpretation,  and  the  Board 
did  not  intend  that  items  subject  to 
interpretation,  such  as  rules  of  the  road, 
should  be  included  in  the  list  This  list 
would  be  a  reminder  to  the  operator  of 
his  safety  responsibiUties.  The  Board 
notes  that  Coast  Guard  already  requires 
both  the  certificate  of  inspection  and  the 
emergency  checkoff  lists  to  be  posted  in 
a  conspicuous  place.  The  Board  states 
that  the  public  has  a  right  to  be 
concerned  about  its  safety  and  to  be 
concerned  that  Government  regulations 
are  being  properly  observed. 

Coast  Guard  continues  to  not  concur 
with  recommendation  M-79-4,  noting  its 
December  11  letter  that  the  "Public 
Awareness"  programs  mentioned  by  the 
Board  in  its  March  31  letter  is  intended 
to  aid  the  public  in  selecting  safe  vessels 
and  qualified  operators.  Coast  Guard 
says  that  this  program  in  no  way 
attempts  to  qualify  a  passenger  to 
render  judgment  regarding  the  degree  of 
regulatory  compliance  or  operator 
proficiency  on  any  vessel.  Coast  Guard 
does  not  believe  that  the  posting  of 
another  checkoff  list  vnll  serve  any 
practical  purpose,  but  does  see  some 
value  in  posting  an  emergency  situation 
checkoff  list  as  in  a  stressful  emergency 
situation,  that  all  on  board  might  be 
assisted  through  such  list  "However." 
Coast  Guard  states,  "the  items  regulated 
by  46  CFR  185.20  are  all  a  matter  of 
daily  prudent  vessel  operation  and  do 
not  require  specific  reminders." 

The  Board's  March  31  letter  notes  that 
recommendations  M-79-5  and  M-79-6 
were  issued  to  encompass  the  entire 
small  vessel  population's  need  for 
weather  information.  Recommendation 
M-79-5  would  clear  up  the  existing 
mismatch  of  weather  information 
transmitting/receiving  requirements  for 
small  passenger  vessels  certified  to 
operate  on  partially  protected  waters; 
and  M-79-6  would  do  the  same  for 
boats  which  would  not  be  required  to 
have  the  special  weather  radio  receiver 
recommended  in  M-79-5.  The  Board 
notes  that  during  weather  emergencies. 
Coast  Guard  currently  suggests  that 
over  the  required  channel  10,  operators 
swritch  to  channel  22  for  indepth  severe 
weather  information.  As  channel  22  is 
not  required,  the  operator  without  tins 
resource  misses  important  informatioB. 
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The  Board  believes  that  it  has,  in  effect, 
given  the  Coasti  Guard  two  viable 
options  for  increasing  coverage  of 
severff  weatherjinformation:  (1)  Require 
a  vessel  to  havq  the  capability  to 
monitor  National  Weather  Service  and 
Coast  Guard  bri)adcast8  over  channel 
22,  or  (2)  providfe  extended  severe 
weather  coverage  over  the  required 
channel  10.  ThaJBoard  realizes  that 
current  use  of  channel  16  is  extensive, 
but  beUeves  th^t  the  use  of  this 
communication  link  could  be  made  more 
efficient.  The  Board  is  particularly 
concerned  that  there  is  no  requirement 
that  small  passenger  vessels  be  capable 
receiving  weathier  broadcasts  made  by 
the  National  Weather  Service  or  by  the 
Coast  Guard  over  VHF  channel  22.  The 
Board  believes  that  Coast  Guard  should 
provide,  at  least  minimal  assurance  that 
the  vessel  is  capable  of  receiving 
important  weatler  information. 

With  respect  (o  recommendation  M- 
79-5,  again  Coait  Guard  does  not 
concur,  noting  tliat  the  discussion 
contained  in  its  letter  of  September  11, 
1979.  still  applies.  Coast  Guard  points 
out  that  in  the  c^se  of  the  DIXIE  LEE  H. 
the  failure  to  monitor  the  severe  weather 
aeen  corrected  by  an 
it  would  have  been 
^uman  adjustment  of 
I  Coast  Guard  notes  that 
the  DIXIE  LEE  l{  operator  had  sufficient 
access  to  advanced  warning  of  severe 
weather,  both  bv  physical  signs  and  by 
radio  broadcasts  heard  aboard  the 
vessel  on  existiiig  radio  installations. 
Coast  Guard  do^s  not  believe  that  a 
requirement  for  b  weather  receiver 
would  have  presented  this  accident  and 
states  that  the  events  of  this  isolated 
marine  casualty  are  not  sufficient  to 
justify  issuing  regulations. 

Regarding  recpmjnendation  M-79-6, 
Coast  Guard  notes  that  it  broadcasts 
important  infoniation  in  compliance 
with  Commandant  Instruction  M2000.3, 
which  requires  a  preliminary  call  on 
channel  16  with  the  full  text  on  channel 
22.  This  procedii^  complies  with 
international  anjl  Federal 
Communication!  Commission 
regulations.  Furlper,  FCC  regulations 
require  such  Vht  ship  to  maintain  a 
watch  on  channi  il  16.  Coast  Guard  notes 
that  an  operator  complying  with  these 
regulations  will  pear  the  preliminary 
call;  if  he  were  Exchanging 
communications  on  another  channel,  he 
would  not  hear  i  iny  announcement  on 
channel  16.  Coaiit  Guard  states,  "Thus, 
broadcasting  th(  warning  on  channel  16 
would  not  only  ^e  in  violation  of 
international  and  national  regulations, 
but  also  would  i|ot  provide  any 


would  not  have  | 
alarm  unit  unlea 
independent  of  I 
receiver  volume 


additional  measure  of  safety  to  a  vessel 
operator  with  channel  22  capability." 
Coast  Guard  states  that  it  has  attempted 
to  get  FCC  to  require  the  carriage  of 
channel  22  without  success.  They  do 
encourage  operators  to  carry  channel  22 
capability.  Coast  Guard  suggests 
directing  further  correspondence  to  the 
FCC.  Coast  Guard  states,  "In  view  of  the 
regulations  already  in  force,  the  impact 
on  Coast  Guard's  channel  16  distress 
watch,  and  that  th6  fact  that  weather 
information  was  already  available  to  the 
DIXIE  LEE  II  from  three  sources,  no 
change  in  Coast  Guard  weather 
dissemination  policy  is  considered 
warranted." 

In  response  to  the  Safety  Board's 
request  for  information  as  to  result  of 
Coast  Guard's  technical  evaluation  of 
the  tethering  of  buoyant  apparatus, 
recommended  in  M-79-7,  Coast  Guard 
reports  that  its  Marine  Safety  Council 
has  approved  a  regulatory  project  work 
plan  for  painters  on  life  floats  and 
buoyant  apparatus.  This  project  will 
propose  that  the  rules  for  life  floats  and 
buoyant  apparatus  in  all  of  the  relevant 
parts  of  46  CFR  be  revised  to  require 
that  these  devices  be  tethered  to  the 
vessels.  The  project  originally  called  for 
notice  publication  in  August  1980; 
however,  the  plan  has  expanded  and 
caused  a  delay  of  up  to  6  months.  The 
project  is  identified  as  CGD  79.167. 

Note.— Copies  of  the  Safety  Board's 
recommendation  letters,  as  well  as  responses 
and  related  correspondence,  are  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identifled  by  recommendation 
number.  Address  requests  to:  Public  Inquiries 
Section.  National  Transportation  Safety 
Board,  Washington,  D.C.  20594. 
(49  U.S.C.  1903(a)(2).  1906) 
Margaret  L.  Fisher, 
Federal  Register  Liaision  Officer. 
January  9, 1981. 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-348] 

Alat>atna  Power  Company;  Issuance 
Amendment  to  Facility  Operating 
Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  17  to  Facility 
Operating  Licensed  No.  NPF-2  issued  to 
Alabama  Power  Company  (the  licensee), 
which  revised  the  license  and  its 
appended  Technical  Specifications  for 
operation  of  the  Joseph  M.  Farley 
Nuclear  Plant.  Unit  No.  1  (the  facility) 


located  in  Houston  County,  Alabama. 
The  Technical  Specification  change 
portion  of  the  amendment  is  effective  as 
of  the  date  of  issuance. 

The  amendment  revises 
administrative  controls  for  entry  into 
high  radiation  areas  and  adds  feedwater 
control  system  bypass  valves  response 
times.  In  addition,  the  amendment  adds 
a  license  condition  to  include  the 
Commission-approved  Safeguards 
Contingency  Plan  as  part  of  the  license. 

The  applications  for  the  amendment 
and  the  licensee's  filing  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  this 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

The  licensee's  filing  dated  March  23, 
1979  and  revisions  thereto  dated 
October  8, 1979  and  March  28. 1980  are 
being  withheld  horn  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provision  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  October  15, 1979 
(modified  by  letter  dated  October  3, 
1980)  and  October  23, 1979,  (2) 
Amendment  No.  17  to  License  No.  NPF- 
2,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.  Washington.  D.C. 
and  at  the  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street. 
Do  than,  Alabama  36303.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  December,  1980. 
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For  the  Nuclear  Regulatory  Commisiion. 
Stevsa  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  t. 
Division  of  Licensing. 

|FR  Doc.  81-1417  Filed  1-14-81;  8:45  aaj 

BHJJNO  CODE  rsao-oi-M 


[Docket  No*.  50-S24-CP,  50-525-CP.  SO- 
626-CP  and  50-S27-CP] 

Alabama  Power  Co.  (Alan  R.  Barton 
Nuclear  Plant.  Units  1, 2.  3,  and  4); 
Reconstltution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  for  Alabama  Power 
Company  (Alan  R.  Barton  Nuclear  Plant, 
Units  1,  2,  3,  and  4],  Docket  Nos.  50-524- 
CP,  50-525-CP.  50-526-CP.  and  50-527- 
CP,  Is  hereby  reconsitituted  by 
appointing  the  following  Administrative 
Judges  to  the  Board:  Dr.  Jerry  R.  Kline 
and  Dr  Hugh  C.  Paxton.  This 
reconstitution  is  necessitated  by  the 
unavailability  of  the  prior  members.  Dr. 
Marvin  M.  Mann  and  Dr.  Ernest  O.  Salo, 
who  are  no  longer  members  of  the 
Atomic  Safety  and  Licensing  Board 
Papel. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

Ivan  W.  Smith,  Chairman 
Dr.  Jerry  R.  Kline 
Dr.  Hu^  C.  Paxton 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR 
2.701(1980).  The  addresses  of  the 
members  of  the  Boards  are: 

Administrative  Judge  Ivan  W.  Smith. 
United  States  Nuclear  Regulatory 
Commission,  Atomic  Safety  and 
Licensing  Board  Panel,  Washington. 
D.C.  20555 

Administrative  Judge  Jerry  R.  Kline, 
United  States  Nuclear  kegulatory 
Commission,  Atomic  Safety  and 
Licensing  l^ard  Panel,  Washington. 
D.C.  20555 

Administrative  Judge  Hugh  C.  Paxtcm, 
1229  41st  Street,  Los  Alamos,  New 
Mexico  87544. 

Issued  at  Bethesda,  Maryland,  this  31st  day 
of  December,  198a 

B.  Paul  Cotter.  Jr.. 

Chief  Administration  Judge,  A  tomic  Safety 
and  Licensing  Board  Panel. 

[FR  Ooc  81-14U  Filed  1-14-81;  84C  «■] 
MLUNG  CODE  7BS«-0t-H 


[Dockat  No.  50-313] 

Arkansaa  Power  &  Ught  Co.,  leeuance 
of  Amendment  to  Facility  Operating 
Ucenae 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  49  to  Facility 
Operating  License  No.  DPR-51.  issued  to 
Arkansas  Power  and  Light  Company 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
Arkansas  Nuclear  One,  Unit  No.  1  (the 
facility)  located  in  Pope  County. 
Arkansas.  Hie  amendment  is  effective 
as  of  the  date  of  issuance. 

The  amendment  changes  the 
Technical  Specifications  to  reflect  a 
power  operated  relief  valve  (PORV) 
setpoint  of  2450  psig,  a  high  pressure 
reactor  trip  setpoint  of  2300  psig,  and  a 
containment  isolation  initiation  setpoint 
on  low  reactor  coolant  system  pressure 
(1500  psig). 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  and  evironmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  applications 
for  amendment  dated  April  24, 1979,  and 
February  4, 1980,  (2)  Amendment  No.  49 
to  License  No.  DPR-51.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.  Washington.  D.C.  and  at  the 
Arkansas  Polytechnic  College, 
Russellville,  Arkansas.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  December  1980. 


For  the  Nuclear  Regulatory  Commiasion. 
RobodW.Reid. 

Chief  Operating  Reactors  Branch  #<,  Division 
of  Licensing. 

[FK  Doc.  81-1418  Piled  1-14-81;  8>4S] 
MLUm  CODE  7S80-01-M 


(Docket  Na  50-317] 

Baltimore  Gas  and  Electric  Co^ 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission)  has 
issued  Amendment  No.  48  to  Facility 
Operating  License  No.  DPR-53.  issued  to 
Baltimore  Gas  and  Electric  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Calvert  CliHs 
Nuclear  Power  Plant  Unit  No.  1  (the 
facility)  located  in  Calvert  Coun^. 
Maryland.  The  amendment  is  efl^ective 
as  of  its  date  of  issuance. 

The  amendment  authorizes  Cycle  5 
operation  at  the  licensed  power  level  of 
2700  Mwrt  with: 

•  A  slight  increase  in  fuel  eimchment 
to  allow  for  a  longer  operating  cycle; 

•  Some  demonstration  fuel 
assemblies  to  test  new  fuel  designs; 

•  Modified  (slowed  and  reduced  flow) 
guide  tubes  for  the  control  element 
assemblies  (CEAs).  and 

•  Use  of  a  new  reactor  protection 
system  trip  to  protect  the  core  fixjm 
steam  generator  transients. 

The  amendment  revises  the  Appendix 
A  Technical  Specifications  to 
incorporate  change  resulting  from  the 
detailed  analysis  of  the  Cycle  5  reload 
core. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations,  lie 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  Sq)tember  Z2  and 
December  12, 1980,  as  supplemented 
October  21.  November  1.  2.  3. 4, 10. 11, 
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18,  20,  25.  26.  28  land  December  3, 1980, 
(2)  Amendment  No.  48  to  License  No. 
DPR-53  and  (3)  (he  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commissi  }n's  Pubhc  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  and  at  the  Calvert  County  Library, 


Prince  Frederick 
items  (2]  and  (3) 


Maryland.  A  copy  of 

,_, .-,  may  be  obtained  upon 

request  addressi  d  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethes(  a,  Maryland  this  12th  day 
of  December  1980. 

For  the  Nuclear  1  tegulatory  Commission. 
Robert  A.  Qark, 

Chief,  Operating  Ri  factors  Branch  #3, 
Division  ofLicensi.  ig. 

[FR  Doc  81-1419  Filed  1-  14-81,  8:45  ami 
BtLUNG  0006  7SM-01  41 


Robinson  Unit  Ni 
located  in  DarlinjI 
Carolina.  The  ar 


[Docket  No.  50-261] 

Carolina  Power  tnd  Light  Co^ 
Issuance  of  Amendment  to  Facility 
Operating  Licen$e 

The  U.S.  Nuclear  Regulatory 
Commission  (the  {Commission)  has 
issued  Amendment  No.  54  to  Facihfy 
Operating  License  No.  DPR-23,  issued  to 
Carolina  Power  akid  Light  Company, 
which  amended  the  license  for  the  H.  B. 
,  2  (the  facility) 
,1on  County,  South 
pndment  is  effective  as 
of  its  date  of  issuance. 

The  amendmerit  requires  a  secondary 
water  chemistry  iionitoring  program  to 
inhibit  steam  generator  tube 
degradation.  ITie  ^acceptability  of  these 
new  secondary  water  chemistry 
monitoring  requirements  is  contained  in 
our  letter  to  Carolina  Power  and  Li^t 
Company  of  Augi  st  1, 1979,  which 
constitutes  our  S«  fety  Evaluation  of  this 
matter. 

The  applicatior^  for  the  amendment 
complies  with  thej  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amencfed  (the  Act),  and  the 
Commission's  rulis  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  wlich  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendmeni  was  not  required 
since  the  amendnient  does  not  involve  a 
significant  hazarcis  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signipcant  environmental 
impact  and  that  piirsttant  to  10  CFR 
51.5(d)(4)  an  •nTUomnental  impact 
statement,  or  neg4tive  declaration  and 
environmental  im|>act  appraisal  need 


not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcation  for 
amendment  dated  September  28, 1979, 

(2)  NRC  letter  dated  August  1, 1979,  and 

(3)  Amendment  No.  54  to  License  No. 
DPR-23.  All  of  these  items  are  available 
for  public  inspection  at  the 
Commissior's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  D.C. 
and  at  the  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Harsville, 
South  Carolina  29550.  A  copy  of  items 
(1),  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention,  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  Deceml>er,  1980. 

For  the  Nuclear  Regulatory  Commissioa 
Steven  A.  Vaiga, 

Chief,  Operating  Reactors  Branch  #7, 
Division  of  Licensing. 

(FK  Doc  81-1420  Filed  1-14-81:  ft45  am] 
BILLING  COOC  7S90-«1-« 


[Docket  Not.  50-325  and  50-324] 

Carolina  Power  &  Light  Co.;  issuance 
of  Amendments  to  Facility  Operating 
Ucenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  32  and  53  to 
Facility  Operating  License  Nos.  DPR-71 
and  DPR-62  issued  to  Carolina  Power  & 
Light  Company  (the  licensee]  which 
revised  the  Technical  Specifications  for 
operation  of  the  Brunswick  Steam 
Electric  Plant,  Unit  Nos.  1  and  2  (die 
facihty),  located  in  Brunswick  County, 
North  Carolina.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revised  the 
Technical  Specifications  by  adding 
Limiting  Conditions  for  Operation  with 
Bases  to  clarify  the  term  "Operable"  as 
it  applies  to  the  single  failure  criterion 
for  safety  systems. 

The  application  for  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazeuds  consideration. 

TTie  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  signifiGant  environmental 
impact  and  that  pursuant  to  10  CFR 


51.5(d)(4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  June  18, 1980,  (2) 
Amendment  Nos.  32  and  53  to  License 
Nos.  DPR=71  and  DPR-62,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
Iliese  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Southport- 
Brunswick  County  Library,  109  West 
Moore  Street,  Southport,  North  Carolina 
28461.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
LJcensing. 

Dated  at  Bethesda,  Maryland  this  29th  day 
of  December,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 
Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

(FR  Doc  81-1421  Piled  1-14-81:  a:4S  un] 
BtLLma  CODE  75MM)1-M 

[Docket  No*.  50-325  and  50-324] 

Carolina  Power  &  Ught  Co^  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  RegiUatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  33  and  54  to 
Facility  Operating  License  Nos.  DPR-71 
and  DPR-62  issued  to  Carolina  Power  & 
Light  Company  (the  licensee)  which 
revised  the  Technical  Specifications  for 
operation  of  the  Brunswick  Steam 
Electric  Plant,  Unit  Nos.  1  and  2  (the 
facility),  located  in  Brunswick  County, 
North  Carolina.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

ITie  amendments  revise  the  Technical 
Specifications  to  provide  a  one-time 
extension  of  certain  surveillance 
intervals  to  allow  the  required  testing  to 
be  performed  during  a  Brunswick  Unit  1 
outage  scheduled  for  Spring  1981. 

The  application  for  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideratioa. 
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The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S1.5(d)(4],  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  November  5. 1980. 

(2)  Amendment  Nos.  33  and  54  to 
License  Nos.  DPR-71  and  DPR-62.  and 

(3)  the  Commission's  related  Safety 
Evaluation.  These  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  D.C. 
and  at  the  Southport-Brunswick  County 
Library,  109  West  Moore  Street, 
Southport  North  Carolina  28461.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Mainland,  this  23rd  day 
of  December.  1960. 

For  the  Nuclear  Regulatory  Commissio*. 
lliomaa  A.  Ippolito, 
Chief.  Operating  Reactors  Branch  #Z 
Division  of  Licensing. 

(FR  Dcjc.  81-1422  Filsd  1-14-81:  (iS  am) 
BILUNG  CODE  rSMMIt-M 

[Docket  Nos.  50-237  and  50-2491 

Commonwealth  Edison  Co.;  Issuance 
of  Amendments 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  52  to  Provisional 
Operating  License  No.  DPR-19  and 
Amendment  No.  46  to  Facility  Operating 
License  No.  DPR-25,  issued  to 
Commonwealth  Edison  Company,  which 
revised  the  Technical  Specifications  for 
operations  of  the  Dresden  Nuclear 
Power  Station,  Unit  Nos.  2  and  3. 
respectively,  located  in  Grundy  County, 
Illinois.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  authorize  a  one-time 
operation  for  48  hours  with  plant 
chimney  monitoring  systems  out  of 
service  to  permit  the  installation  of 
monitoring  improvements  required  by 
the  NRC  staff.  During  the  period  that  the 
chimney  monitors  are  inoperative, 
additional  measures  will  be  taken  to 
provide  an  equivalent  level  of  protection 
against  an  undetected  release  of 
airborne  radioactivity. 

The  application  for  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 


of  1954.  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  foth  in  the 
license  amendments.  Prior  public  notice 
of  this  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Conmiission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  {fursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments,     h 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  5. 1980,  (2) 
Amendment  No.  52  to  Provisional 
Operating  License  No.  DPR-19  and 
Amendment  No  46  to  Facility  Operating 
License  No.  DPR-25,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW,  Washington.  DC.  and  at  the  Morris 
Public  Library,  604  Liberty  Street. 
Morris,  Illinois.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethegda,  Maryland,  this  29th  day 
of  December,  1980. 

For  the  Nuclear  Regulatory  Commissioo. 
Dennis  M.  Crutchfield. 
Chief  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

[FR  Doc  Bt~14Z3  Filed  1-14-81:  8:45  am] 
BILUNG  CODE  TSM-OI-M 


[Docket  No.  50-237] 

Commonwealth  Edison  Co.;  Issuance 
of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  53  to  Provisional 
Operating  License  No.  DPR-19  issued  to 
Commonwealth  Edison  Company,  which 
amended  the  license  for  operation  of  the 
Dresden  Nuclear  Power  Station.  Unit 
No.  2.  located  in  Grundy  County,  Illinois. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  extends  from 
December  31, 1980  to  January  4. 1961  the 
date  for  compliance  with  the 
Commission's  February  21, 1980 


Confirmatory  Order  which  had 
previously  amended  the  Ucense  to 
require  the  installation  of  a 
Recirculation  Pump  Trip  by  December 
31, 1980. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  Tbe 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  ChapterJ,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  23. 1980,  (2) 
Amendment  No.  53  to  Provisional 
Operating  License  No.  DPR-19  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Doctiment  Room. 
1717  H  Street  NW,  Washington,  D.C. 
and  at  the  Morris  Public  Library,  604 
Liberty  Street  Morris,  Illinois.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  SOtfa  day 
of  December,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Dennia  M.  GnilchfieU, 
Chief  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

(CR  Doc  81-1424  rOed  1-14-81:  8:4t  ami 
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(Docket  Nos.  S0-413-A  and  50-414-A] 

Duke  Power  Co^  North  Caroiina 
Electric  Membership  Corp.  and  the 
Saluda  River  Electric  Coop.; 
EstaMishntent  of  Atomic  Safety  and 
Licensing  Board  To  Preside  in 
Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972, 
published  in  the  Federal  Register  (37  FR 
28710)  and  SS  2.105.  2.700,  2.702.  2.714. 
2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
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amended,  an  Atomic  Safety  and 
Licensing  Board  U  being  established  in 
the  following  prapeeding  to  rule  on 
petitions  for  leavte  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  ii^  the  event  that  a 
hearing  is  ordered. 

Duke  Power  Conipany,  North  Carolina 
Electric  Membei^ip  Corporation  and 
the  Saluda  River  ^ectric  Cooperative 

(Catawba  Nuclei^'  Station,  Units  No.  1 
and  No.  2) 

Construction  Permit  Nos.  CPPR-116  and 
CPPR-117 


;  Permit 


This  Board  is  b^ing  conati* uted 
pursuant  to  a  notice  published  by  the 
Commission  on  November  14, 1980,  in 
the  Federal  Regisier  (45  FR  75393-94) 
entitled,  "Receiptjof  Attorney  General's 
Advice  and  Time  for  Filing  of  Petitions 
To  Intervene  on  Antitrust  Mailers." 

This  Board  is  comprised  of  the 
following  Adminiitrative  Judges: 
Marshall  E.  Mille*.  Esquire,  Chairman. 

U.S.  Nuclear  Regulatory  Commission. 

Atomic  Safety  ind  Licensing  Board 

Panel,  Washington,  D.C.  20555 
8.  Paul  Cotter,  Jr.,  Esquire,  U.S.  Nuclear 

Regulatory  Conunission.  Atomic 

Safety  and  Licetising  Board  Panel. 

Washington.  D.C.  20555 
Robert  M.  Lazo.  E  iquire,  U.S.  Nuclear 

Regulatory  Com  Eiissicn,  Atomic 

Safety  and  Licei  ising  Board  Panel, 

Washington,  D.l  Z.  20555 

Issued  at  Bethesdt  i,  Marylasd,  this  9th  day 
of  January  1961. 

B.  Paul  Cotter,  Jr.. 

Chief  Administratirk  Jtxfge,  Atomic  Safety 
and  Licensing  Boara  Panel. 

|FR  Doc  81-1428  FIM  \-\i  -O;  M6  ai»| 
8IU.MG  CODE  7SS»-«M  I 


[Docket  No.  50-413 

Duke  Power  Co^  tlorth  CaroHna 
Electric  MemberaNp  Corp.,  Saluda 
River  Electric  Codp^  Inc^  Issuance  of 
Amendment  to  Construction  Permit 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatonr  Commission  (the 
Commission)  has  tsued  Amendment 
No.  1  to  Construction  Permit  No.  CPPR- 
116.  The  amendm^t  reflects  the 
addition  of  North  Carolina  Electric 
Membership  Corp<)ration  and  the  Saluda 
River  Electric  Cooperative,  Inc.  as  new 
co-owners  of  the  Catawba  Nuclear 
Station.  Unit  1  (th4  facility).  Duke  Power 
Company  has  sole  responsibility  for  the 
design  and  constniction  of  the  facility, 
which  is  located  iq 
Carolina. 

The  application  

complies  with  the   tandards  and 


York  County.  South 
or  the  amendment 


requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
amendment. 

Prior  public  notice  of  the  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

For  further  details  with  respect  to  this 
section,  see  (1)  the  application  for  the 
amendment  dated  July  1. 1980,  and 
supplemented  July  14  and  November  20, 
1980.  (2)  Amendment  No.  1  to 
Construction  Permit  No.  CPPR-118.  (S) 
the  Commission's  related  Safety 
Evaluation,  (4)  the  Environmental 
Impact  Appraisal,  and  (5)  the  Negative 
Declaration  supporting  the  amendment 
to  the  construction  permit 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
N'W.,  Washington,  D.C.  20555.  and  at  the 
York  County  Library,  325  South  Oakland 
Avenue,  Rock  Hill,  Soith  Carolina.  In 
addition,  a  copy  of  the  above  items  (2), 
(3),  (4),  and  (5)  may  be  obtained  upon 
request,  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing.  Office  of  Nuclear  Reactor 
Regulation. 

Dated  at  Bethesda.  Maryland  the  23ni  day 
of  Deceint>er  1960. 

For  the  Nuclear  Regulatory  Commission. 

Frank  J.  Miraglia. 

Acting  Chief  Licensing  Branch  No.  3,  Division 
of  Licensing. 

PK  Doc  n-1428  Filed  1-14-81;  ME  an) 
BIUMQ  COOC  7SW-01-M 


(Dockets  Nos.  50-269. 50-270,  and  50-287] 

Duke  Power  Co.,  Issuance  of 
Amendments  to  FaciHty  Operating 
Licenses  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  90,  90.  and  87 
to  Facility  Operating  Licenses  Nos. 
DPR-38,  DPR-47  and  DPR-55, 
respectively,  issued  to  Duke  Power 
Company,  which  revised  Technical 
Specifications  for  operation  of  the 
Oconee  Nuclear  Station,  Units  Nos.  1, 2 
and  3,  located  in  Oconee  County,  South 
Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  allow  an  increase  in 
the  spent  fuel  storage  capacity  from  750 
to  a  maximum  of  1312  fuel  assemblies  in 
the  Unit  1/2  common  spent  fuel  pool 


through  the  use  of  neutron  absorbing 
spent  fuel  racks. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Enei^  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Notice  of  Proposed 
Issuance  of  Amendments  to  Facility 
Operating  Licenses  in  connection  with 
this  action  was  published  in  the  Federal 
Register  on  September  23, 1980  (45  PR 
62943).  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  this 
action  and  has  concluded  that  an 
environmental  impact  statement  for  this 
partiailar  action  is  not  warranted 
because  it  will  not  significantly  affect 
the  quality  of  the  human  environmaDt 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  25. 1980,  as 
supplemented  July  1,  August  7  and  14, 
October  15  and  31,  and  November  3  and 
December  12. 1980,  (2)  Amendments 
Nos.  90,  90.  and  87  to  Licenses  Nos. 
DPR-38,  DPR-47  and  DPR-55, 
respectively,  (3)  the  Commisston's 
related  Safety  Evaluation  and  (4)  the 
Commission's  Environmental  Inpact 
Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW,  Washington.  D.C 
and  at  the  Oconee  County  Library.  201 
South  Spring  Street.  Walhalla,  South 
Carolina.  A  copy  of  items  (2),  (3J  and  (4) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
D.C.  20555,  Attention:  Chrector.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  24th  d<<y 
of  December  1980. 

For  the  Nuclear  Regulatory  Commission. 
Peter  B.  Erickaon, 

Acting  Chief  Operating.  Reactors  Broach  ##. 
Division  of  Licensing. 

(FR  Doc  B1-142S  riled  1-14-81;  8:48  «m) 
BSJJN6  CODE  7$80-ai-H 

(Docket  Nos.  50-369  OL  «  50-370  OL] 

Duke  Power  Co.  (William  B.  McGuire 
Nuclear  Station,  Units  1  &  2); 
Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
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Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  proceeding: 

Alan  S.  Rosenthal,  Chairman 
Dr.  John  H.  Buck 
Richard  S.  Salzman. 

Dated:  January  5. 1961. 
Baiixni  A.  Tompklni, 

Secretary  to  the  Appeal  Board. 

(PR  Doa  n-1427  FIM  1-14-81:  »<S  am) 
MUMQCOOC  r(MM>t-M 


lDoc«c«t  No.  50-389A] 

Florida  Power  &  Light  Co.  (St  Lucie 
Plant,  Unit  No.  2);  Scheduling 
Prehearing  Conference 

January  7. 1961. 

Before  Administrative  Judges:  Ivan  W. 
Smith.  Chairman,  Michael  A.  Duggan, 
Robert.  M.  Lazo. 

The  Atomic  Safety  and  Licensing 
Board  will  conduct  a  prehearing 
conference  in  this  antitrust  proceeding 
beginning  at  1:00  P.M.  on  February  2, 
1981  in  the  NRC  Commission  Hearing 
Room.  5th  Floor.  East/West  Towers 
Building.  4350  East/West  Highway, 
Bethesda,  Maryland  20014,  to  consider 
the  Joint  Motion  (filed  September  12, 
1980)  of  the  Department  of  Justice,  NRC 
Staff,  and  Applicant  to  Approve  and 
Authorize  Implementation  of  Settlement 
Agreement. 

The  board  will  receive  advice  from 
the  parties  on  the  following: 

1.  Whether  the  proposed  license 
conditions  would  have  a  material 
adverse  impact  upon  the  intervening 
Florida  cities. 

2.  Whether  the  proposed  license 
conditions  contain  anticompetitive, 
discriminatory,  or  unfair  provisions 
which  would  create  or  maintain  a 
situation  inconsistent  with  the  antitrust 
laws. 

3.  If.  in  the  view  of  the  Florida  Cities, 
the  proposed  license  conditions 
(including  Applicant's  December  3, 1980 
commitments)  do  hot  relieve  the  alleged 
situation  inconsistent  with  the  antitrust 
laws,  what  procedures  are  appropriate 
to  adjudicate  remaining  issues? 

All  parties  or  their  counsel  are 
directed  to  attend. 

For  the  Atomic  Safety  and  licensing  Board. 
Robert  M.  Lazar, 

Administrative  fudge. 

|FR  Doc  n-142S  Tiled  1-14-81.  8:4S  «mj 
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[Dock«t  Na  60-289] 

Metropolitan  Ediaon  Co^  et  aL; 
Avallabiilty  of  Emergency 
Preparedneaa  Evaluation  For  TMI-1 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has 
published  NUREG-0746,  Emergency 
Preparedness  Evaluation  for  Three  Mile 
Island  Unit  1. 

This  evaluation  describes  the 
licensee's  conformance  to  the 
requirements  of  10  CFR  50.47b  and  the 
guidance  found  in  NUREG-0654. 
Revision  1,  "Criteria  for  Preparation  and 
Evaluation  of  Radiological  Emergency 
Response  Plans  and  Preparedness  in 
Support  of  Nuclear  Power  Plants". 

The  Three  Mile  Island  Unit  1 
Emergency  Plan  generally  meets  the 
requirements  of  10  CFR  50.47b  and 
conforms  to  the  guidance  found  in 
NUREC-0654,  Revision  1  except  for  a 
number  of  specific  items  which  are 
identified  in  the  evaluation.  The  licensee 
must  conduct  an  emergency 
preparedness  exercise  with  the  State 
and  county  governments  to  show  that 
the  Plan  can  be  implemented 
satisfactorily.  A  finding  on  the  state  of 
preparedness  in  the  environs  around  the 
site  is  due  from  the  Federal  Emergency 
Management  Agency.  A  supplement  to 
this  report  will  include  this  finding  and 
will  address  the  other  items  that 
currently  need  resolution. 

The  report  is  being  made  available  at 
the  Conunission's  Public  Document 
Room,  1717  H  Street  NW,  Washington. 
DC  20555.  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  Box  1601  (Education 
Building),  Harrisburg,  Pennsylvania,  For 
public,  inspection  and  copying.  The 
report  (Document  No.  NUREG-0746)  can 
also  be  purchased,  at  current  rates,  from 
the  National  Technical  Information 
Service,  Department  of  Commerce,  5285 
Port  Royal  Road.  Springfield,  Virginia 
22161. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  December  1980. 

For  the  Nuclear  Regulatory  Commission 
Robert  W.  Raid, 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing 

(FK  Doc.  81-1430  PHed  1-14-81:  B:4«  am) 
BILUNG  Com  7SM-«1-« 


Advisory  Committee  on  Reactor 
Safeguards,  Sut>committee  on 
Advanced  Reactors,  Cancellation 

The  ACRS  Subcommittee  meeting  on 
Advanced  Reactors,  January  20-21, 1981 
has  been  cancelled.  Notice  of  this 
meeting  was  published  on  January  6. 
1981. 


Dated  January  M.  1961 
foiuCHoyle. 

Advisory  Committee  Management  Officer. 

(PK  Doc  S1-14U  ri)ri  1-14-BL  tM  unj 
HLUNQCOOC  rSM-Ot-H 


Adviaory  Committee  on  Reactor 
Safeguarda,  Sut>oommlttee  on 
Extreme  External  Pttenomena,  Meeting 

The  ACRS  Subcommittee  on  Extreme 
External  Phenomena  will  hold  a  meeting 
on  January  29  and  30. 1981  at  the  Best 
Western  Airport  Park  Hotel.  600  Ave.  of 
Champions,  Inglewood.  CA  90301.  The 
Subcommittee  will  discuss  the  status  of 
the  Seismic  Safety  Margins  Program. 
Notice  of  this  meeting  was  published 
December  22. 1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Re^ster  on 
October  7. 1980,  (45  FR  66535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 
Thursday  and  Friday,  January  29  and  30, 

1981 
8:30  a.m.  until  the  conclusion  of 

business  each  day 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruUng  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  Savio  (telephone 
202/634-3267)  between  6:15  a.m.  and 
5:00  p.m..  EST. 
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Dated:  January  1^  1981. 
lohn  C.  Hoyle. 

Advisory  Committt  e  Management  Officer. 

|FR  Doc.  81-1408  Filed  t-'  4-m:  8:45  am) 
BILLIfM  CODE  7$M)-01  « 


In  accordance 
outlined  in  the  F« 
October  7. 1960. 
written  statement! 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Fort  SL 
Vrain;  iMeeting 

The  ACRS  Subi;oinmittee  on  Fort  St. 
Vrain  will  hold  a  peeling  on  January  27, 
1981  at  the  Fort  s|.  Vrain  Visitors 
Center.  16805  Roqd  19V<8,  Platteville,  CO 
(near  Longmont,  CO).  The  Subcommittee 
will  review  operating  experience,  degree 
of  success  in  eliminating  the  core  power 
fluctuations,  plans  for  testing  and 
operation  above  «)%  of  rated  power, 
core  performance  (fuel  and  structural), 
and  plans  for  future  operations, 
modiflcations,  refueling,  and  shift 
manning  requirements.  Notice  of  this 
meeting  was  published  December  22, 
1980. 

vith  the  procedures 
jleral  Register  on 
i  FR  66535],  oral  or 
I  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  wh^n  a  transcript  is  being 
kept,  and  questiorls  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  £  taff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  pra(  iticable  so  that 
appropriate  arranj  ements  can  be  made 
to  allow  the  neces  sary  time  during  the 
meeting  for  such  s  atements. 

The  entire  meeti  ng  will  be  open  to 
public  attendance, 

The  agenda  for  i  ubject  meeting  shall 
be  as  follows: 
Tuesday,  January .  ?7, 1981 
8:30  a.m.  until  the ,  conclusion  of 
business 

During  the  initial  portion  of  the 
meeting,  the  Subcdmmittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exch^e  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  aid  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  tnd  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chainran's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prep  aid  telephone  call  to 
the  cognizant  Desi,  Tiated  Federal 


Employee,  Mr.  John  C.  McKinley 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  lanuary  12, 1961. 
John  C  Hoyle, 
Advisory  Committee  Management  Officer 

|FR  Doc  81-1410  Filed  1-14-81:  8:48  am) 

MUJNQ  CODE  rsao-oi-M 

Advisory  Committee  on  Reactor 
Safeguards,  Suticommittee  on  Safety 
Philosophy,  Technology  and  Criteria; 
Meeting 

The  ACRS  Subcommittee  on  Safety 
Philosophy,  Technology  and  Criteria 
will  hold  a  meeting  at  IKX)  p.m.  on 
January  28, 1981  at  the  Best  Western 
Airport  Park  Hotel,  600  Avenue  of 
Champions,  Inglewood,  CA  90301.  The 
Subcommittee  will  discuss  requirements 
for  new  (beyond  Near-Term 
Construction  Permit)  reactor  plants. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980  (45  FR  60535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  thsoe 
sessions  during  which  ihe  Subcommittee 
finds  it  necessary  to  discuss 
predecisional  information.  One  or  more 
closed  sessions  may  be  necessary  to 
discuss  such  information.  (SUNSHINE 
ACT  EXEMPTION  (9){B)).  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  January  28, 1981 
1:00  p.m.  until  the  conclusion  of  business 

During  the  initial  portion  of  ihe 
meeting,  the  Subconunittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 


has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting.  The  authority  for  such  closure 
is  Exemption  (9)(B)  to  the  Sunshine  Act 
5  U.S.C.  552b(c)(9)(B). 

Dated:  January  12, 1981. 
lohn  C  Hoyle, 

Advisory  Committee  Management  Officer. 

|FK  Doc.  81-1408  Tiled  1-14-81;  8:45  am] 
BflJJNG  CODE  7S90-01-M 


Advisory  Commltte«  on  Reactor 
Safeguards,  Sulx:ommitte«  on  San 
Onof  re  Units  2  and  3;  Macting 

The  ACRS  Subcommittee  on  San 
Onofre  Units  2  and  3  will  hold  a  meeting 
on  January  31. 1981  at  the  Best  Western 
Airport  Park  Hotel,  600  Ave.  of 
Champions,  Ingelwood,  CA  00301.  The 
Subconunittee  will  meet  with 
representatives  of  the  Southern 
California  Edison  Company  and  the 
NRC  Staff  to  review  the  seismology  and 
geology  related  items  for  San  Onofre 
Units  2  and  3  for  an  Operating  License. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 198a  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 
Saturday,  January  31, 1981 
8:30  a.m.  until  the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentions  by  and  hold  discussions 
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with  representatives  of  Southern 
California  Edison  Company,  the  NRC 
Staff,  their  consultants,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Empolyee.  Mr.  Gary  R.  Quittschreiber 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  January  12, 1961.  ' 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc  81-1411  Filed  1-14-81:  8:45  ami 
aiUJNa  CODE  7S90-01-4I 


Applications  for  Licenses  To  Export/ 
Import;  Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70[b)  "Public 
Notice  of  Receipt  of  an  Application," 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export/import 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  NW.. 
Washington,  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any 
request  for  hearing  or  petition  for  leave 
to  intervene  shall  be  served  by  the 
requester  or  petitioner  upon  the 
applicant,  the  Executive  Legal  Director, 


'U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  the  Secretary. 
U.S.  Nuclear  Regulatory  Commission 
and  the  Executive  Secretary. 
Department  of  State.  Washington,  D.C. 
20520. 

In  its  review  of  applications  for 
license  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  Uie  recipient 
nation  of  the  facility  or  material  to  be 
exported. 

Dated  this  day  31st  day  of  December  1960. 
at  Bethesda.  Md. 

For  the  Nuclear  Regulatory  CommisBion. 
fames  R.  Shea, 
Director,  Office  of  International  Programs. 


Name  ol  appttcant.  date  ol  applicalion. 
date  received,  application  number 


Matenallype 


Material  in  kilograms 


Total  element      Total  Isotope 


Enduae 


County  o( 
dastmalion 


OoirtxiaJton  Engmaenng.  Oct  9.  1960.  Oct  21.  1990.  Xni37 Two  PWR  Reactors— Taiwan 

Nuclear  Units  7  and  6 

Tr»nsnuc»ear.  Inc..  Nov  19.  1980.  Nov  25.  1980.  XSNtiM1494  (01)....  Eirtend  the  expiration  date  from 

June  1.  1981  to  June  1.  1982. 

Transnudew.  Inc.,  Dec.  1.  1980.  Dec  2.  1980,  XSNM01769 335  pot  enrtcfied  uranium 


Ewon  Nude*  Co..  Dec.  3.  1980.  Dec.  8.  1980  XSNM0 1770  . 


3.40  pot  snnched  uranum .. 


Exxon  Nuclear  Co.,  Dec  2.  1980.  Dec.  9,  1980.  ISNM80019 2.95  pet  ennched  uranium 

2.85  pet  enriched  uranium „ 


(FR  Ooc.  81-1445  Filed  1-14-81:  8:45  amj 
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1.911,000 

49.200 

7.200 
14.400 


. Taiwan 

— - Sweden. 

64.034  Rouane  reload  fuel  lor  Borssete      Nettienands. 
Reactor 
1J70  Two  reloadt  ol  luel  lor  Biblit  A       West  Oarmwiy. 
Reactor 
180  Conversion  ol  UO.  to  U>0.  and       From  West 
350      relKn  to  suppMr  lor  future  use       Germany. 
in  Qundremmngen  Unit  B  and/ 
orC. 


[Docket  No.  50-261] 

Carolina  Power  and  Light  Co.; 
Proposed  Issuance  Amendment  to 
Facility  Operating  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
23,  issued  to  Carolina  Power  and  Light 
Company  (the  licensee],  for  operation  of 
the  H.  B.  Robinson  Steam  Electric  Plant. 
Unit  No.  2  located  in  Darlington  County. 
South  Carolina. 

The  amendment  would  revise  the 
provisions  in  the  Technical 
Specifications  relating  to  the  spent  fuel 
pool.  This  change  would  permit  the 
licensee  to  replace  some  of  the  storage 
racks  in  the  present  spent  fuel  pool  with 
high  density,  poisoned  racks,  increasing 
its  capacity  from  276  fuel  assemblies  to 
534  fuel  assemblies,  in  accordance  with 
the  licensee's  application  for 
amendment  dated  December  1, 1980. 

Prior  to  issuance  of  the  proposed 


licensed  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  February  17, 1981.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  peitson  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  intervene 
shall  be  filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 


Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
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petition  without  liequesting  leave  of  the 
Board  up  to  ^ee|i  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  bjit  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  Proceeding,  a  petitioner 
shall  file  a  supplment  to  the  petition  to 
intervene  which  itust  include  a  list  of 
the  contentions  wpich  are  sought  to  be 
litigated  in  the  matter,  and  the  basis  for 
each  contention  s6t  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  u^der  consideration.  A 
petitioner  who  fals  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  pArty. 

Those  permitted  to  intervene  become 
parties  to  the  prodeeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  haye  the  opportunity  to 
participate  fully  ii)  the  conduct  of  the 
hearing,  includingj  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses.  I 

A  request  for  a  Rearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Conmiission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  |20555.  Attention: 
Docketing  and  Setvice  Section,  or  may 
be  delivered  to  the  Commission's  PubUc 
Document  Room.  1717  H  Street,  NW.. 
Washington,  D.C.  by  the  above  date. 
Where  petitions  afe  filed  during  the  last 
ten  (10)  days  of  thfe  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  infonfe  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325r«000  [in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  bd  given  Datagram 
Identification  Number  3737  and  the 
following  messagj  addressed  to  Steven 
A.  Varga,  Chief,  Operating  Reactors 
Branch  #1,  Division  of  Licensing: 
(petitioner's  name  and  telephone 
number);  (date  pe^tion  was  mailed); 

[publication  date  and 
s  Federal  Register 
e  petition  should 
Executive  Legal 
ear  Regulatory 
ington,  D.C.  20555, 
ridge.  Esquire,  Shaw, 
Pittman,  Potts  and  Trowbridge,  1800  M 
Street,  NW.,  Washington,  D.C.  20036, 
attorney  for  the  lidensee. 

Nontimely  filinas  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  ndt  be  entertained 
absent  a  determination  by  the 


(plant  name);  and 
page  number  of  t] 
notice.  A  copy  of 
also  be  sent  to  th 
Director,  U.S.  Nu- 
Commission,  Wa 
and  to  G.  F,  Trow 


Commiaaion,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  1, 1980, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington. 
D.C,  and  at  the  Hartsville  Memorial 
Library,  Home  and  Fifth  Avenues, 
Harisville,  South  Carolina  29550. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  December  1980. 

For  the  Nuclear  Regulatory  Coimnission. 
Stevan  A.  Varga, 

Chief,  Operating  Reactors  Branch  #1, 
Division  of  Licensing. 

[FR  Doc  n-1«)e  Filed  1-14-«1:  ft4S  am) 
BtLUNQ  COOC  rSSO-OI-H 


Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  Uie 
associated  value/impact  statement  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  stafi'  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  FP  034-4  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Spent  Fuel  Heat 
Generation  in  an  Independent  Spent 
Fuel  Storage  Installation"  and  is 
intended  for  Division  3,  "Fuels  and 
Materials  Facilities."  It  is  being 
developed  to  present  values  of  heat 
generation  rates  that  are  acceptable  to 
the  NRC  staff  for  use  as  design  input  for 
an  independent  spent  fuel  storage 
installation. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 


not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (indudiog  any 
implementation  schedule)  and  the  draft 
value/impact  statement  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20555,  Attention: 
Docketing  and  Service  Branch,  by  March 
4,1981. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribufidn  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  Guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  Sth  day 
of  January  1981. 

For  the  Nuclear  Regulatory  Commission. 

Guy  A.  Ariotto. 

Director,  Division  of  Engineering  Standards, 
Office  of  Standards  of  Development 

|FR  Doc  n-144«  FUed  1-14-81;  B:4S  ub| 
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(Docket  No.  50-335] 

Florida  Power  &  Ught  Co.;  Proposed 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an 
amendment  to  Facility  Operating 
License  No.  DPR-67  issued  to  Florida 
Power  and  Light  Company  (the  licensee) 
for  operation  of  the  St.  Lucie  Plant,  Unit 
1,  located  in  St.  Lucie,  Florida. 

The  amendment  would  revise  the 
hcense  and  the  technical  specifications 
by  upgrading  rate  power  from  2560  Mwt 
to  2700  Mwt  in  accordance  with  the 
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licensee's  application  for  amendmeat 
dated  November  14, 108a 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

By  February  17. 1981,  the  Ucensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  speciRcally  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conJference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  jater  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 


litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  coiuideratioo.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limittions  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington.  D.C.  2055,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
[800]  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
A.  Clark,  Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Licensing: 
(petitioner's  name  and  telephone 
number);  (date  petition  was  mailed); 
(plant  name);  and  (publication  date  and 
page  number  of  this  Federal  Register 
notice).  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  Robert  Lowenstein.  Esq., 
Lowenstein,  Newman.  Reis  &  Axelrad. 
1025  Connecticut  Avenue,  NW, 
Washington,  D.C  20036.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  of  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
spedifed  in  10  CFR  2.714(a)(i)-(v)  and 
2.714(d). 


For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  14, 1980 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW,  Washington. 
D.C.  and  at  the  Indian  River  Community 
College  Library.  3209  Virginia  Avenue, 
Ft  Pierce,  Florida. 

Dated  at  Bethesda.  Maryland,  this  30th  day 
of  December  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robart  A.  Ckik. 

Chief,  Operating  Reacton  Branch  *J, 
Division  of  Licensing. 

|FR  Doc  ei-1407  PUad  l-I4-ei;  k4>  am| 
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International  Atomic  Energy  Agency 
Draft  Safety  Guide;  AvailabUity  of  Draft 
for  Public  Comment 

llie  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  In  the 
following  five  areas:  Government 
Organization,  Siting.  Design,  Operation, 
and  Quality  Assurance.  "The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  L^VEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  coimtries.  Using  this 
collation  as  a  starting  point  an  IAEA 
Working  Group  of  a  few  experts  then 
develops  a  preliminary  draft  This 
preliminary  draft  is  reviewed  and 
modified  by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them.  This 
draft  Code  of  Practice  or  Safety  Guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  the 
draft  as  necessary  to  reach  agreement 
on  the  draft  and  then  forwards  it  to  the 
IAEA  Secretariat  to  obtain  comments 
from  the  Member  States.  The  Senior 
Advisory  Group  then  considers  the 
Member  State  comments,  again  modifies 
the  draft  as  necessary  to  reach 
agreement  and  forwards  it  to  the  IAEA 
Director  General  with  a 
recommendation  that  it  be  aupepted. 

As  part  of  this  program,  Saiety  Guide 
SG-09,  "Management  of  Nuclear  Power 
Plants  for  Safe  Operation."  has  been 
developed.  The  Working  Group, 
consisting  of  Mr.  M. ).  Burtheret  of 
France:  Mr.  W.  Hoftnann  of  the  Federal 
Republic  of  Germany;  Mr.  G.  V. 
Nadkami  of  India;  Mr.  A.  Higashi  of 
Japan;  and  Mr.  R  K.  Simons  of  the 
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United  Kingdo4i  of  Great  Britain  and 

Northern  Irelaiw,  developed  tlie  initial 
draft  of  this  Safety  Guide  from  an  IAEA 
collation  during  meetings  on  March  24- 
April  3,  and  June  2-6, 1980.  The  Working 
Group  draft  was  modified  by  the  IAEA 
Technical  Review  Committee  in  a 
meeting  on  Sepiember  15-19, 1980,  and 
we  are  soliciting  comments  on  this 
modified  draft.  Comments  on  this  draft 
received  by  March  2, 1981,  will  be  useful 
to  the  U.S.  representatives  to  the 
Technical  Review  Committee  and  Senior 
Advisory  Grou|)  in  evaluating  its 
adequacy  prior  to  the  next  IAEA 
discussion. 

Single  copies  K)f  this  draft  may  be 
obtained  by  a  vptten  request  to  the 
Director.  Office  of  Standards 
Development,  US.  Nuclear  Regulatory 
Commission,  WJashington,  D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Rockv  lie,  Md.  this  8th  day  of 
January  1981. 

For  the  NucleaiJRegulatory  Commission. 
Ray  G.  Smith. 

Acting  Director,  C  ffice  of  Standards 
Development 

|FR  Doc  tl-1447  Filed  1  -14-n:  1:45  anl 
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[Docket  Nos.  50-M2  and  50-306] 

Northern  Stated  Power  Co.;  Issuance 
of  Amendment  lo  Facility  Operating 
Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (tht  Commission)  has 
issued  Amendmjent  Nos.  44  and  38  to 
Facility  Opera tiiig  License  Nos.  DPR-42 
and  DPR-60  issijed  to  the  Northern 
States  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Unit  Nos.  1  and  2  of  the 
Prairie  Island  Nticlear  Generating  Plant 
(the  facilities)  located  in  Goodhue 
County,  Minnesi  >ta.  The  amendments 
are  effective  as  i  )f  the  date  of  issuance. 

The  amendme  nts  revise  the  Technical 
Specifications  wjith  respect  to  the 
current  logic  for  actuation  of  safety 
injection  and  with  respect  to  control  rod 
and  power  distr  bution  limits. 

The  applicati(  n  for  the  amendments 
complies  with  tl  e  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amer  ded  (the  Act],  and  the 
Commission's  n  les  and  regulations.  The 
Commission  hat  made  appropriate 
findings  es  requ  red  by  the  Act  and  the 
Commission's  n  l«s  and  regulations  in  10 
CFR  Chapter  I,  \  rhich  are  set  forth  in  the 
license  amendm  ents.  Prior  public  notice 
of  these  amendi  lents  was  not  rtqaired 
since  the  amen<j  ments  do  eot  involve  a 
significant  haza  ds  consideration. 


The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  0, 1980  as 
supplemented  September  19  and 
December  2,>1980.  (2)  Amendment  Nos. 
44  and  38  to  License  Nos.  VPR-AZ  and 
DPR-60  respectively,  and  (3) 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
pubhc  inspection  at  the  Commission's 
Public  Document  Room,  .1717  H  Street. 
NW,  Washington.  D.C,  and  at  the 
Environmental  Conservation  Library. 
300  Nicollet  Mall,  Minneapolis. 
Minnesota  55401.  A  single  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555,  Attention: Director. Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  December  198a 

For  the  Nuclear  Regulatory  Commission. 
R.  A.  Clark, 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Ooc  n-1431  Filed  1-14-n:  ai4t  •■) 
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[Docket  Na  50-344] 

Portland  General  Electric  Co.  el  aL; 
Issuance  of  Amendment  to  Facility 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  53  to  Facility 
Operating  License  No.  NPF-1,  issued  to 
Portland  General  Electric  Company,  the 
City  of  Eugene,  Oregon,  and  Pacific 
Power  and  Light  Company  (the 
licensees),  which  revised  Technical 
Specifications  for  operation  of  Trojan 
Nuclear  Plant  (the  facility)  located  in 
Columbia  County.  Oregon.  The 
amendment  is  eh'ective  as  of  the  date  of 
issuance. 

The  amendment  clarifies  the 
definition  of  the  term  "operable"  as  it 
apphes  to  the  Appendix  A  Technioal 
Specifications. 

The  application  for  the  aatendmrast 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 


findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  cmy  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  29. 1980,  (2) 
Amendment  No.  53  to  License  No.  NPF- 
1  and  (3)  the  Commission's  related 
letters  dated  April  10  and  December  11, 
1980.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW.  Washington.  D.C  and  at  the 
Coliunbia  County  Courthouse.  Law 
Library,  Circuit  Court  Room.  St.  Helens. 
Oregon  97051.  A  copy  of  items  (2)  cmd 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  December  1980. 

For  the  Nuclear  Regulatory  CoBunisskiii. 

Robert  A.  Ckrk, 

Chief  Operating  Reactors  Branch  Na  X 
Division  of  Licensing. 

PH  Doc  n-1432  FIU  l-14-ei:  8:46  Mi^ 
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[Docket  Na  50-344] 

Portland  General  Electric  Ca  ct  aL; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  54  to  Facility 
Operating  License  No.  NPF-1,  issued  to 
Portland  General  Electric  Company,  the 
City  of  Eugene,  Oregon,  and  Pacific 
Power  and  Light  Company  (the 
licensees),  which  revised  Technical 
Specifications  for  operation  of  Trojcui 
Nuclear  Plant  (the  facility)  located  in 
Columbia  County,  Oregon.  Tha 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  (1)  restiicto 
containment  purge/exhaust  fee 
operation  for  the  ffavt  286  home 
following  reactor  shutdowe  durii^ 
movonent  of  irradiated  feel  le^dc 
eoatekanent,  (2)  oorreds  aa  ever  with 
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respect  to  the  minimum  water  level  to 
be  maintained  over  the  reactor  vessel 
during  refueling,  and  (3)  adds 
requirements  to  provide  for  redundancy 
in  decay  heat  removal  capability  in  all 
modes  of  operation. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  October  24. 1980.  (2) 
Amendment  No.  54  to  License  No.  NPF- 
1  and  (3)  the  Commission's  related 
letters  dated  June  11  and  17.  August  15. 
and  December  11. 1980.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington. 
D.C.  and  at  the  Columbia  County 
Courthouse,  Law  Library.  Circuit  Court 
Room.  St.  Helens,  Oregon  97051.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention; 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  llth  day 
of  December,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

(FK  Doc  81-IiU  Filed  1-14-ai.  a:4S  anil 
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[Docket  N&  SO-272] 

Public  Service  Electric  and  Gas  Co^  et 
al.;  Issuance  of  Anwndment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  28  to  Facility 
Operating  License  No.  DPR-70.  issued  to 
Public  Service  Electric  and  Gas 


Company.  Philadelphia  Electric 
Company.  Delmarva  Power  and  Light 
Company  and  Atlantic  City  Electric 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Salem  Nuclear  Generating  Station. 
Unit  No.  1  (the  facility)  located  in  Salem 
County.  New  Jersey.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  related  to  (a)  minimum  ^ 
voltages  for  individual  battery  cells:  (b) 
the  water  level  maintained  in  the  reactor 
cavity  during  movement  of  spent  fuel: 
and  (c)  administrative  actions 
concerning  radiation  protection. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conunission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  F>rior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signiHcant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  March  17.  August  22, 
and  September  19. 1980.  (2)  Amendment 
No.  28  to  License  No.  DPR-70,  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C 
and  at  the  Salem  Free  Public  Library, 
112  West  Broadway,  Salem,  New  Jersey. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  a(  Bethesda.  Maryland,  this  9th  day 
of  December,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  t 
Division  of  Licensing. 

|nt  Doa  81-1434  Filed  l-14-«:  8:«S  aal 
BILLING  COOC  7>M-ei-4l 


(Docket  Na  60-272] 

Public  Service  Electric  and  Gas  Co.,  et 
al.;  Issuance  of  Amendment  to  FacMty 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  29  to  Facility 
Operating  License  No.  DPR-70,  issued  to 
Public  Service  Electric  and  Gas 
Company,  Philadelphia  Electric 
Company,  Delmarva  Power  and  Light 
Company  and  Atlantic  City  Electric 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Salem  Nuclear  Generating  Station. 
Unit  No.  1  (the  facility)  located  in  Salem 
County.  New  Jersey.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  modifies  the  five  year 
surveillance  base  data  for  the  NaOH 
flow  check  from  the  spray  additive  tank 
through  a  sample  line  near  the  flow 
eductors. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  11. 1980.  (2) 
Amendment  No.  29  to  License  No.  DHl- 
70,  and  (3)  the  Commission's  related 
Safety  Evaluation.  Ail  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.  Washington.  D.C 
and  at  the  Salem  Free  Public  Library. 
112  West  Broadway,  Salem.  New  Jersey. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  al  Bethesda,  Maryland,  this  11th  day 
of  December.  1980. 
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For  the  Nucleat  ReguJatory  Commiasion. 

Slevm  A.  Vaija, 

Chief,  Operating  Beacton  Branch  No.  1, 
Division  of  Licencing. 

|FR  Doc  n-I43t  nM  l-l«-ni  MS  anl 

•njuNO  cow  nN-(ii-ii 


Regulatory  Guile;  lesuance  and 
AvailalXllty 

The  Nuclear  Segulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guiqe  Series,  lliis  series  has 
been  developedlto  describe  and  make 
available  to  thepubh'c  methods 
acceptable  to  thje  NRC  sta^  of 
implementing  speciflc  parts  of  the 
Conunission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evalsatlng  spediic  problems 
or  postulated  aocidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  revieir  of  applications  for 
permits  and  licebses. 

Revision  1  to  Kegrilatory  Guide  10.5, 
"Applications  for  Type  A  Licensee  of 
Broad  Scope,"  dascribes  the  type  and 
extent  of  information  needed  by  the 
NRC  staff  to  evaluate  an  application  for 
a  Type  A  specific  license  of  broad  scope 
for  byproduct  mSterial  (reactor- 
produced  radioniuclides).  This  guide  has 
been  revised  as  S  reaalt  of  public 
comment  and  additioDal  staff  review. 

Comments  ani  suggestions  in 
connection  with  il)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  ft  any  time.  Comments 
should  be  sent  t4  the  Secretary  of  the 
Commission.  U.d.  Nuclear  Regulatory 
Commission,  Wi  shington.  D.C  20555. 
Attention:  Dockc  ting  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  thd  Commission's  Public 
Document  Roomj  1717  H  Street,  NW.. 
Washington,  D.Ct  Copies  of  active 
guides  may  be  parchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  serfice  for  future  guides  in 
specific  division  lis  available  through  the 
Government  Printing  Office.  Information 
on  the  subscription  service  and  current 
prices  may  be  obtained  by  writing  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Publications  Sahis  Manager. 

(5  U.S.C.  S52(a)) 

Dated  at  Rockvile,  Maryland  this  6tb  day 
of  January  1981. 


For  the  Nuclear  Regulatory  Commission. 

Ray  G.  Smith. 

Acting  Director,  Office  ofStandardk 
Development 

|FR  Doc  (1-1446  FIM  l-14-«:  MS  M^ 
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Report  lesuance  and  AvaBaWty;  Staff 
Criteria  and  Ckjidelnee  for  Evaluation 
of  PWR  Systeme  for  AsynMnetric 
I.OCA  Loads 

A  task  group  composed  of  members 
from  the  Nuclear  Regulatory 
Commission  (NRC)  has  prepared  a 
report  entitled  "Asymmetric  Slowdown 
Loads  on  PWR  Primary  Systems." 
NUREG-OeOQ,.  dated  December  198a 
This  report  provides  the  staff  resolution 
of  Generic  Task  Action  Han  (TAP)  A-2. 

The  generic  study  was  intitated 
following  notification  of  the  staff  of 
some  newly  identified  asymmetric 
LOCA  loads.  These  asjrmmetric  loads 
resulted  from  postulated  double  ended 
ruptures  of  primary  coolant  piping  in 
PWR  plants.  The  intention  of  this  study 
was  first  to  provide  the  staff  with  a 
better  understanding  of  this  complicated 
event  and  second  to  devek^  criteria  and 
guidelines  for  tha  staff  to  evaluate  plant 
analyses  for  these  loads. 

The  criteria  and  guidelines  provided 
in  this  report  apply  both  to  operating 
plants  and  plants  in  the  bcensing 
process.  Specific  areas  addressed 
include  development  of  the  loading 
transients,  structural  evaluation 
considerations,  and  fuel  evaluation 
criteria. 

Copies  of  report  will  be  available 
after  January  30. 1981.  Copies  will  be 
sent  directly  to  utilities,  utility  groups 
and  associations,  and  evironmental  and 
public  interest  groups.  Copies  will  also 
be  forwarded  to  the  applicable 
Congressional  Committees  for  their 
information  and  use.  Other  copies  will 
be  available  for  review  at  the  NRC 
Public  Document  Room,  1717  H  Street. 
NW,  Washington.  D.C,  and  at  the 
Commission's  local  public  document 
room  located  in  the  vicinity  of  existing 
nuclear  power  plants.  Addiresses  of 
these  local  public  document  rooms  can 
be  obtained  by  contacting  the  Chief, 
Local  Public  Doctunent  Room  Brandi. 
Mail  Stop  309.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555. 
telephone  (301)  492-7530. 

Dated  at  Bethesda,  Maryiaad,  tlik  29th  day 
of  December  19ea 


Per  the  Nuclear  Regulatory  Commission. 
Thomaa  E  IMoriey. 

Director,  Divition  of  Safety  Technohgy. 
Office  of  Nuclear  Reactor  ReguJation. 

PPR  Ooc  n-144a  FDod  V-14-ai;  »a| 
SaUMS  COOK  7SSS41-II 

(Docket  No*.  50-6t2  and  50-683] 

San  Diego  Qaa  and  Eleetrlc  Coi, 
Sundeeert  Nudear  Plant.  Unfta  1  and  2; 
Withdrawal  of  Applcation  for 
Conetructlon  Permlta 

By  letter,  dated  September  11. 198a 
San  Diego  Gas  and  Qectric  Company, 
applicant,  withdrew  its  application  to 
construct  and  operate  the  Sundesert 
Nuclear  Plant.  Units  1  and  2.  The  site 
was  located  on  the  mesa  in  the  Palo 
Verde  Valley  in  the  southeastern  comer 
of  Riverside  County,  approximately  10 
miles  southwest  of  Blytbe.  California. 

By  Order,  dated  December  22. 198a 
the  NRCs  Atomic  Safety  and  Licensing 
Board  dismissed  the  procsediag. 

Accordingly,  the  Commission 
considers  the  Sundesert  oonstrnctjoa 
penult  application  to  be^witkdrawn  and 
the  corresponding  licensing  proceedii^ 
to  be  terminated. 

Correspondence  concerning  this 
application  will  continue  to  bt 
maintained  at  the  Commissiou's  Pubtis 
Document  Room.  1717  H  Street.  NW. 
Washington,  D.C  20555  and  for  the  aexl 
six  months  at  the  Palo  Verde  Valley 
District  Library.  125  West  Chanslorway, 
Blythe,  California  92255  and  at  the  Sau 
Diego  County  Law  Library,  1106  Front 
Street,  San  Diego,  California  92101. 

Dated  at  Bethesda.  Maryland,  this  9tk  day 
of  January  1981. 

For  the  Nuclear  Regulatoiy  Comnussiaa. 

B.  |.  Yoimgblood, 

Chief  Licensing  Branch  No.  1,  Divition  of 
Licensing. 

PK  Doc  n-143S  Filed  l-14-ai:  M6  (b) 
BRXSM  CODE  7SM>-«1-« 


(Docket  Nos.  50-361  and  5(K362] 

Soutttem  California  Edison  Co^  et  al^ 
Availability  of  Safety  Evaluation 
Report  for  Geologic  and  Selemic 
AsiMCts  of  San  OnofreNudear 
Generating  Station,  umta  2  and  3 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has 
published  its  Safety  Evaluation  Report 
(geologic  and  seismic  aspects)  relating 
to  the  proposed  operation  of  Uie  San 
Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  to  be  located  in  San  Diego 
County,  California.  Notice  of  receipt  of 
the  application  by  the  Southern 
California  Edison  Company,  the  San 
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Diego  Gas  and  Electric  Company,  the 
City  of  Anaheim,  California,  and  the 
City  of  Riverside,  California  to  operate 
the  San  Onofre  Nuclear  Generating 
Station,  Units  2  and  3  was  published  in 
the  Federal  Register  on  April  7, 1977  (42 
FR 18460). 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW.,  Washington. 
D.C.,  and  at  the  Mission  Viejo  Branch 
Library,  24851  Chrisanta  Drive,  Mission 
Veijo,  California,  for  inspection  and 
copying.  The  report  (Document  No. 
NUREG-0712]  can  also  be  purchased,  at 
current  rates,  from  the  National 
Technical  Inforrnation  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield.  Virginia  22161. 

Dated  ■(  Bethesda.  Maryland,  thi*  31st  day 
of  December  1980. 

Fur  tlie  Nuclear  Regulatory  CommiBtioa. 
Bait  Buckley, 

Acting  Chief,  Licensing  Branch  No.  3,  Division 
of  Licensing. 

(Fit  Doc  11-1*37  Filed  1-14-n;  S45  ajB.) 
MXMO  CODE  7SKMI1-M 


[Docket  No.  STN  50-463] 

Union  Electric  Co^  CaNaway  Ptant.  Unit 
1;  Availal>litty  of  Applicant's 
Environmental  Report 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  regulations  of  the  Commission  in  10 
CFR  Part  51,  the  Union  Electric 
Company  has  filed  an  Environmental 
Report,  dated  October  19, 1979,  in 
support  of  its  application  to  operate  the 
Callaway  Plant,  Unit  1,  to  be  located  in 
Callaway  County.  Missouri.  Tlie  report, 
which  discusses  environmental 
considerations  related  to  the 
construction  and  operation  of  the 
proposed  facility  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  located  at  1717  H 
Street.  NW.,  Washington,  D.C.  20555  and 
at  the  Fulton  City  Library,  709  Market 
Street.  Fulton.  Missouri  65251  and  at  the 
Olin  Library  of  Washington  University. 
Skinker  and  Lindell  Boulevards,  St. 
Louis.  Missouri  63130.  Copies  of  the 
report  are  also  being  made  available  at 
the  Office  of  Administration,  Division  of 
Budget  and  Planning.  P.O.  Box  809.  State 
Capitol,  Jefferson  City,  Missouri  65101 
and  at  the  Mid-Missouri  Council  of 
Governments,  830  East  High  Street, 
Jefferson  City,  Missouri  65101. 

After  the  environmental  report  has 
been  analyzed  by  the  Office  of  Nuclear 
Reactor  Regulation  staff,  a  draft 
environmental  statement  will  be 


prepared.  Upon  preparation  of  the  draft 
environmental- statement  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Feder^ 
Register,  a  summary  notice  of 
availability  of  the  draft  statement  The 
summary  notice  will  also  contain  a 
statement  to  the  effect  that  comments  of 
Federal  agencies  and  State  and  local 
officials  will  be  made  available  when 
received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement  the  staff 
will  issue  a  final  environmental 
statement  the  availability  of  which  will 
be  published  in  the  Federal  Register. 

Dated  at  Betbcsda.  Maryland,  this  29tli  day 
of  December  1980. 

For  the  Nuclear  Regulatory  Commission. 
B.  |.  Younsblood, 

Chief,  Licensing  Branch  No.  1,  Division  of 
Licensing. 

|FD  Doc.  SI-I4M  nUd  I-t4-ai;  ktf  •mj 
aiUJNa  CODE  7M»-St-« 

(Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power  Corp^ 
issuance  of  Amendment  to  Facility 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  61  to  FaciUty 
Operating  License  No.  DPR-28,  issued  to 
Vermont  Yankee  Nuclear  Power 
Corporation  which  revised  Technical 
Specifications  for  operation  of  the 
Vermont  Yankee  Nuclear  Power  Station 
(the  facility]  located  near  Vernon, 
Vermont  The  amendment  is  elective  as 
of  its  date  of  issuance. 

The  amendment  changes  the 
Technical  Specifications  to  incorporate 
the  limiting  conditions  for  operation 
associated  with  cycle  8  operation,  a 
change  in  the  factor  for  adjusting  fuel 
power  density  calculations,  a 
surveillance  requirement  for  faster 
response  from  the  reactor  protective 
system,  and  certain  administrative 
changes. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commissions's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 


impact  and  that  pursuant  to  10  CFR 
S1.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  19, 1980,  as 
supplemented  October  7  and  23,  and 
November  21, 1980,  (2)  Amendment  No. 
61  to  License  No.  DPR-28,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW,  Washington.  D.C.  and  at  the 
Brooks  Memorial  Library,  224  Main 
Street  Brattleboro,  Vermont  A  copy  of 
items  (2)  and  (3]  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  18th  day 
of  December  1960. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 
Chief  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

(FK  Doc  S1-144S  FItpd  1-I4-«1;  •:«  un|  ^ 
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(Docket  Na  50-271] 

Vermont  Yantcee  Nuclear  Power  Corp. 
(Vermont  Yanl(ee  Nuclear  Power 
Station);  Issuance  of  Director's 
Decision  Under  10  CFR  2.206 

Ms.  Virginia  Callan  and  Mr.  Cort 
Richardson  by  letter  dated  November 
27, 1980,  on  behalf  of  the  Vermont 
Yankee  Decommissioning  Alliance,  as 
well  as  several  other  individuals, '  have 
requested  that  the  Commission  conduct 
a  full  and  public  investigation  into  the 
operation  and  safety  of  the  Vermont 
Yankee  Nuclear  Power  Plant  that  a 
public  hearing  be  held  on  the  findings  of 
such  investigation,  and  that  the  facility 
remian  shutdown'  until  the  requested 
investigation  and  hearings  are 
completed. 

Ms.  Callan  and  Mr.  Richardson's  letter 
has  been  treated  as  a  request  for  action 
under  10  CFR  2.206  and  has  been 
referred  to  the  Commissions  Office  of 
Inspection  and  Enforcement.  Upon 


'  Randolph  Wilson  of  South  Royalton,  Vermont 
Leslie  ).  Dowlmg  of  Brattleboro.  Vermont  Lisa 
Limont  and  others  on  behalf  of  the  Ad  Hoc  Citizens 
Group  for  Safety  at  Vermont  Yankee,  of  Creenfield. 
Massachusetts^  MacN^il  of  Greensboro,  Vermont 
and  Jean  V.  Lowell  of  Holland  Vermont. 

■As  of  the  dflte  of  Ms.  Callan  and  Mr. 
Richardson's  letter,  the  Vermont  Yankee  facility 
was  shutdown  for  refueling  and  misceUaneous 
repairs. 
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review  of  this  natter,  the  Director  has 
determined  that  resumption  of  power 
operation  of  th$  named  facility  will  not 
jeopardize  public  health  and  safety  and 
that  a  full  and  public  investigation  into 
the  issues  raised  by  Ms.  Callan  and  Mr. 
Richardson  is  Qot  warranted. 
Accordingly,  the  request  has  been 
denied. 

Copies  of  tha  Director's  decision  are 
available  for  inspection  in  the 
Commission's  FubHc  Document  Room, 
1717  H  Street.  IVW,  Washington,  D.C. 
20555  and  at  the  Brooks  Memorial 
Library,  224  Mi  in  Street,  Brattleboro. 
Vermont  05321.  A  copy  of  the  decision 
will  also  be  tiled  with  the  Secretary  for 
the  Commission's  review  in  accordance 
with  10  CFR  2.^(c)  of  the 
Commission's  itgulations. 

As  provided  in  10  CFR  2.206(c),  the 
decision  will  constitute  the  final  action 
of  the  Commisajion  twenty-five  (25]  days 
after  the  date  of  issuance,  unless  the 
Commission,  o^  its  own  motion, 
institutes  a  review  of  the  decision  within 
that  time. 

Dated  at  Bethe^da.  Maryland  this  29tb  day 
of  December.  1901). 
R.  CD*  Young. 
Acting  Director,  t  ^ice  of  loBptmtion  mad 

Enforcement. 
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Virginia  Electri^  and  Power  Co; 
Issuance  of  An^endments  to  Facility 
Operating  Ucefises 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  Nos.  62  and  62  to 
Facility  Operati^  License  Nos.  DPR-32 
and  DPR-37  issted  to  Virginia  Electric 
and  Power  Conjpany,  which  revised  the 
licenses  of  the  ^urry  Power  Station.  Unit 
Nos.  1  and  2  (thfe  facility]  located  in 
Surry  County.  Vii^ginia.  The 
amendments  arfe  effective  as  of  the  date 
of  issuance. 

The  amendmiints  require  a  secondary 
water  chemistr]  monitoring  program  to 
inhibit  steam  gqnerator  tube 
degradation.  The  acceptability  of  these 
new  secondary  wrater  chemistry 
monitoring  requ  irements  is  contained  in 
our  letter  of  Auj  ;u8t  1, 1979,  which 
constitutes  our  Jafety  Evaluation  of  this 
matter. 

The  applicatii  m  for  the  amendments 
complies  with  tl  le  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  ameaded  (the  Act]  and  the 
Commission's  rf  les  and  regulations.  The 
Commission  hai  made  appropriate 
findings  as  reqmred  by  the  Act  and  the 


Commission's  rules  and  regulations  In  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  they  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4]  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1]  Amendment  Nos.  82  and 
62  to  License  Nos.  DPR-32  and  DPR-37. 
(2]  NRC  letter  dated  August  1, 1979.  and 
(3)  the  Commission's  letter  dated 
October  3, 1979.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  D.C 
and  the  Swem  Library,  College  of 
William  and  Mary,  Williamsbuig. 
Virginia.  A  copy  of  items  (1),  (2].  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nudear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland  Umb  ISlh  day 
of  December  198a 

For  the  Nuclear  Regolatory  Commission. 
St«v«D  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 
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[Docicet  No*.  50-338  and  50-339] 

Virginia  Electric  and  Power  C04 
Issuance  of  Amendment  to  Facility 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendments  No.  23  and  No.  3  to 
Facility  Operating  Licenses  No.  NPF-4 
and  No.  NPF-7,  issued  to  the  Virginia 
Electric  and  Power  Company  (the 
licensee]  for  operation  of  the  North 
Anna  Power  Station,  Unit  No.  1  and  Unit 
No.  2  (the  facilities]  located  in  Louisa 
County,  Virginia.  "The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  delete  the  limiting 
conditions  for  operation  relating  to 
aquatic  ecology  set  forth  in  the 
Appendix  B  Environmental  Technical 
Specifications. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 


Commission's  rules  and  regulationB.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conunission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
Ucense  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  is  a 
ministerial  action  required  as  a  matter 
of  law  and  that  an  environmental  impact 
assessment  need  not  be  prepared. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  October  15. 1980  and 
as  revised  December  23, 1980  and;  (2) 
Amendments  No.  23  and  No.  3  to 
Facility  Operating  License  No.  NPF-4 
and  NPF-7  and:  (3)  the  Commission's 
related  letter  dated  1980.  These  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW,  Washington,  D.C. 
20555  and  at  the  Board  of  Supervisor's 
Of^ce,  Louisa  County  Courthousa, 
Virginia  23093  and  at  the  Alderman 
Library,  Manuscripts  Department. 
University  of  Virginia,  Charlottesville. 
Virginia  22901.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  SOth  day 
•f  December,  1980. 

For  Ae  Nudear  Regulatory  ComniMioB. 
Robert  A.  dark. 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

(FR  Poc  B1-144Z  Filed  1-14-n:  •:46  «■] 
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[Docket  No.  50-339) 

Virginia  Electric  and  Power  Co^ 
Issuance  of  Amendment  to  Faculty 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  {the  Commission)  has 
issued  Amendment  No.  2  to  the  Facility 
Operating  License  No.  NPF-7,  issued  to 
Virginia  Electric  and  Power  Company 
for  the  North  Anna  Power  Station.  Unit 
No.  2.  which  changes  certain  conditions 
in  the  license.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  changes  the  required 
implementation  dates  for  certain  post- 
TMI  requirements.  It  also  changes  the 
required  implementation  date  regarding 
the  implementation  of  modifications 
associated  wnth  IE  Bulletin  79-27,  "Loss 
of  Non-Class  IE  Instrumentation  and 
Control  Power  System  Bus  During 
Operation." 
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The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

llie  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Virginia  Electric  Power 
Company  letters  dated  November  20, 
1980,  December  15, 1980  and  December 
18. 1980.  (2)  Amendment  No.  2  to  Facility 
Operating  License  No.  NPF-7.  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  pubUc  inspection  at  the 
Commission's  Public  Document  Room. 
.1717  H  Street,  N.W.,  Washington,  D.C. 
20555  and  at  the  Board  of  Supervisor's 
Office.  Louisa  County  Courthouse, 
Louisa.  Virginia  23093  and  at  the 
Alderman  Library.  Manuscripts 
Department.  University  of  Virginia. 
Charlottesville,  Virginia  22901.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethes^a,  Maryland  this  29th  day 
of  December,  1980. 

For  the  Nuclear  Regulatory  Commission. 
B.  J.  Youngblood. 

Chief.  Licensing  Branch  No.  1.  Divison  of 
Licensing. 

|FR  Doc  Sl-1443  FiM  l-l^-Sl:  8:45  am) 
nUJNO  CODE  75MI-01-II 


[Docket  Nos.  50-266  and  50-301] 

Wisconsin  Electric  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  46  to  Facility 
Operating  License  No.  DPR-24,  and 
Amendment  No.  51  to  Facility  Operating 
License  No.  DRP-27  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Point  Beach  Nuclear 


Plant,  Unit  Nos.  1  and  2  (the  facilities) 
located  in  the  Town  of  Two  Creeks, 
Manitowac  County,  Wisconsin.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  eliminate  procedural 
steps  for  testing  of  the  containment 
spray  additive  valves. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atonric  Energy  Act 
of  1954,  as  amended  (the  Act,  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
hcense  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendments  dated  September  30. 1980, 
(2)  Amendment  No.  46  and  51  to  License 
Nos.  DPR-24  and  DPR-27.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW.  Washington.  D.C.  20555.  and  at  the 
Joseph  Mann  Library,  1516 16th  Street, 
Two  Rivers,  Wisconsin  54241.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  December,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  datk. 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

(FR  Doa  81-1444  FOed  1-14-81:  8:45  am] 
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Privacy  Act  of  1974;  New  System  of 
Records 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACnON:  Notice  of  proposed  new  system 
of  records. 

summary:  The  NRC  is  proposing  to 
establish  a  new  system  of  records 
subject  to  the  Privacy  Act.  The  system 


will  be  identified  as  NRC-14.  Employee 
Alcoholism  and  Drug  Abuse  Program 
Files.  The  purpose  of  the  system  is  to 
enable  the  system  manager  to  maintain 
confidential  records  pertaining  to  the 
counselling,  referral,  and  treatment 
process  of  individuals  seeking 
assistance  through  the  program. 

DATE:  Comments  are  due  on  or  before 
February  17. 1981. 

ADDRESS:  Secretary  of  the  Commission. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sarah  N.  Wigginton,  FOI/PA  Branch. 
Division  of  Rules  and  Records.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Phone:  (301)  492-8133. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  new  system.  "Employee 
Alcoholism  and  Drug  Abuse  Program 
Files,"  NRC-14,  will  consist  of 
confidential  records  taken  by  the  system 
manager  during  the  course  of  his 
counselling  with  an  NRC  employee  or 
any  members  of  the  employee's  family. 
The  records  will  also  be  used  for 
statistical  purposes  in  bonjunction  with 
the  program.      « 

A  new  system  report  was  filed  with 
the  Speaker  of  the  House,  the  President 
of  the  Senate,  and  the  Office  of 
Management  and  Budget  on  December 
30, 1980. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
for  consideration  in  connection  with  this 
Notice  of  Proposed  New  System  of 
Records  should  send  them  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  by 
February  17. 1961.  Copies  of  comments 
received  will  be  available  for  inspection 
and  copying  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington,  DC. 

Dated  at  Bethesda.  Maryland,  this  31st  day 
of  December  1980. 

For  the  Nuclear  Regulatory  Commission. 
William  |.  Diccks. 
Executive  Director  for  Operations. 

8V8TEMNAME: 

Employee  Alcoholism  and  Drug  Abuse 
Program  Files— NRC 

SYSTEM  LOCATION: 

Ol^ice  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  7735  Old 
Georgetown  Road,  Bethesda,  Maryland. 
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NRC  employqes  and/or  family 
members  who  Ipve  been  counselled  by 
or  referred  to  tfa|s  Manager  of  the 
Employee  AlcoI^oUsm  and  Drug  Abuse 
Program.  t 


CATiaomis  OF  i 


I M  THi  lYirm: 


This  system  cbntains  records  of  NRC 
employees  and/or  their  families  who 
have  been  referfed  to  the  Manager  of 
the  Employee  AJcoholism  and  Drug 
Abuse  Program  For  counselling,  and  the 
results  of  any  counselling  which  may 
have  taken  placfe.  The  records  contain 
information  as  to  the  nature  of  each 
individual's  problem,  progress,  and 
subsequent  treatment 

AUTHORITY  FOR  MiilNTCNANCt  OF  THI 
SYSTEM: 

42  U.S.C.  456ll  21  U.S.C  llSa 


COROt  HAIIfT*INB>  M 
CATnKNUaOF 
OFSUCHIMEK 


records  may  be 


ROUTINE  USES  OF  I 
THE  SYSTEM,  I 
USERS  AND  THE  I 

Information  i 
used:  i 

a.  For  statistical  reporting  purposes. 

b.  Any  disclosure  of  information 
pertaining  to  an  individual  will  be  made 
in  compliance  with  the  Confidentiality 
of  Alcohol  and  Drug  Abuse  Patient 
Records  regulation,  42  CFR  Part  2,  as 
authorized  by  2l|u.S.C.  1175  and  42 
U.S.C.  4582,  as  ainended. 


POUCIES  AND  PRAfi 


ES  FOR  STORING, 


RETRIEVINQ,  ACCE9SINO,  RETAININO,  AND 

DiSFOsma  OF  records  in  the  system, 
storage: 

Maintained  on  paper  in  file  folders. 

retrievabiuty: 

Information  adcessed  by  name  of  the 
individual  counselled. 

safeguards: 

Files  are  maim  ained  in  a  safe  under 
the  immediate  control  of  the  Manager  of 
the  Employee  Alcoholism  and  Drug 
Abuse  Program. 

RETENTION  AND  OI^POSAU 

Retained  for  oie  year  after  successful 
completion  of  traatment  or  other 
termination  of  ccintact,  then  destroyed 
by  shj'edding.      ' 

system  manaqer<$)  and  address: 

Manager,  Employee  Alcoholism  and 
Drug  Abuse  Pro-am,  Office  of 
Administrafion.ll.S.  Nuclear  Regulatory 
Commission,  W^hington,  DC  20555. 

NOTIFICATION  PROdEOURC: 

Director,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 


Washington,  DC 


20555. 


Same  as  'T4otification  pirocedure." 

coNiuTWM  MCONO  Fnodomm: 

Same  as  "Notification  procedure." 

mCORO  tOUNCI  CATKOONKS: 

Information  compiled  by  the  Manager 
of  the  Employee  Alcoholism  and  Drug 
Abuse  Program  during  the  course  of  bds 
counseling  with  an  NRC  employee  and/ 
or  members  of  the  employee's  family. 

[FK  Dog.  n-14n  FIW  l-M-ft  asK  «b| 
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OFFICE  OF  MANAQEIIENT  AND 
BUDGET 

Agency  Fomw  Under  Revfew    ' 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
ai^ect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change],  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (ftx)m 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out, 

Who  will  be  required  or  asked  to 
report; 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 


A  description  of  the  Federal  budget 
functional  category  that  covet*  fbe 
information  collection; 

An  estimate  of  the  nomber  of 
responses; 

An  estimate  of  the  total  number  of 
hour*  needed  to  fill  out  the  form; 

An  eatimate  of  the  co*t  to  the  Federal 
Government; 

The  number  of  forms  in  the  request  for 
approval; 

The  name  and  telephone  number  of 
the  person  or  office  recponsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  informatioii  collection. 

Reporting  or  recordkeeping 
requirement*  that  appear  to  raise  no 
si^iificant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  woiidng 
days  after  noti9e  in  the  Fedecal  Registor, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comment*  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
tmder  Ae  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  die  request  for 
clearance  (SF63),  supporting  statement 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  pubhc.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  728 
Jackson  Place,  Northwest,  Washington. 
DC.  20503. 
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DVARTMorr  or  aomicultum 

Agency  Clearance  Officer — Richard }. 
Schrlmper— 202-447-6201 

New 

•  Soil  Conservation  Service 
Application  for  Payment 
SCS-FNM-141 
Nonrecurring 

Farms,  Businesses  or  other  institutions. 

Fanners 
SIC:  Oil.  013.  016,  017.  01 B,  021.  024.  025 
Small  businesses  or  organizations 
Conservation  and  land  management: 
24,600  responses.  6,150  hours,  $253,663 
Federal  cost.  1  form 
Charles  A.  Ellett,  202-395-7340 
The  form  is  used  by  participants 
(predominately  farmers  and  ranchers) 
to  apply  for  Federal  cost-share 
payments  under  the  great  plains 
conservation,  rural  abandoned  mines, 
resource  conservation  and 
development,  and  watershed  and 
flood  prevention  programs. 
Information  used  to  pay  participants. 

•  Food  and  Nutrition  Service 
Pilot  Retailer/Bank  Food  Stamp 

Redemption  Certificate 
FNS-278  Test  Form 
On  occasion 

Businesses  or  other  institutions 
Retail  food  stores  and  commercial  banks 
SIC:  514,  541,  602 
Small  businesses  or  organizations 
Public  assistance  and  other  income 
supplements:  709,666  responses.  9.657 
hours.  $204,380  Federal  cost.  1  form 
Charles  A.  Ellett,  202-395-7340 
Section  10  of  the  Food  Stamp  Act 
requires  USDA  to  issue  regulations 
providing  for  the  redemption  of  food 
stamps.  The  subject  form  will  be  used 
for  a  test  in  Georgia  that  is  designed 
to  improve  the  accountability  for  food 
stamps  redeemed  and  reduce  fraud 
and  abuse  by  retail  firms  participating 
in  the  program. 

Revisions 

•  Economics  and  Statistics  Service 
Fruit  Grower  Inquiry 

Other— See  SP83 

Farms 

Fruit  growers 

SIC:  017 

Small  businesses  or  organizations 

Agricultural  research  and  services, 
24.080  responses;  3,432  hours;  $240,000 
Federal  cost.  12  forms 

Off.  of  Federal  Statistical  Policy  and 
Standard,  202-673-7974 

Provides  data  to  estimate  production, 
disposition  and  crop  value  for  applies, 
cherries,  grapes,  peaches,  pears  and 
prunes.  Data  collected  to  estimate 
apple  production  by  variety  plus  end- 
of-season  production  of  bush  berries, 


almonds.'grapefruit,  lemons,  oranges 
and  tangerines.  Estimates  used  by 
fruit  and  related  industries  in 
production  and  marketing  decisions. 

•  Farmers  Home  Administration 

7  CFR  1944-A,  Rural  Housing  Loan 

Policies,  Procedures  and 

Authorizations 
FMHA-431-3,  440-34. 1944-6,  6A,  1944- 

12.  and  1044-36 
On  occasion 

Individuals  or  households 
Individuals  applying  for  rural  housing 

loans 
Area  and  regional  development,  555,250 

responses:  306,960  hour^:  $933,040 

Federal  cost,  1  form 
Charies  A.  Ellett  202-395-7340 
Titles  V  of  the  Housing  Act  of  1949,  as 

amended,  authorizes  rural  housing 

loans  to  low  and  moderate-income 

applicants.  Regulation  contains  pro  to 

determine  loan  eligibility. 

OEPARTMENT  OF  COMMEnCC 

Agency  aearance  Officer— Edward 
Michal»— 202-377-3627 

Revisions 

•  International  Trade  Administration 
Exhibitor's  Report 

ITA-4075P 

On  occasion 

Businesses  or  other  institutions 

Partic.  or  exhibitors  in  commerce 

overseas  prom,  events 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce;  3.500  responses.  875  hours, 
$40,000  Federal  cost.  1  form 
William  T.  Adams.  202-395-4814 
Required  to  provide  the  necessary  data 
for  evaluation  of  the  performance  of 
the  overseas  promotional  events  of 
export  development  (ED).  The  data 
collected  is  used  to  provide  feedback 
for  program  managers  to  use  in 
determining  the  performance  of 
different  overseas  marketing  events 
and  for  ED  and  ITA  management  by 
describing  the  overall  performance  of 
overseas  promotional  programs. 

•  Bureau  of  the  Census 
Selected  instruments  and  related 

products 
MA-38B 
Annually 

Businesses  or  other  institutions 
Manufactiu-ers  of  selected  instruments 

and  related  products 
SIC:  381,  382.  363.  349 
Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce;  1.630  responses.  1.830 

hours.  $3,315,000  Federal  cost.  1  form 
Off.  of  Federal  Statistical  Policy  and 

Standard.  202-673-7974 


This  survey  was  begim  in  1961  to 
provide  quantity  and  value  of 
shipments  for  various  types  of 
selected  instruments  and  related 
products.  Government  agencies  use 
the  data  for  trade  analysis, 
measurement,  and  forecasting. 
Business  firms  and  trade  associations 
use  the  data  for  market  share  analysis 
and  long-term  planning. 

Extensions  (Burden  Change) 

•  Maritime  Administration 
Manual  of  General  Procedures  for 

Determining  Operating — Differential 
Subsidy  Rates 

MA-344.  MA-347.  MA-421.  MA-422. 
MA-790 

On  occasion,  annually 

Businesses  or  other  institutions 

Shipping  companies 

SIC:  446 

Water  transportation:  1.035  responses, 
991  hours.  4  forms 

William  T.  Adams.  202-395-4814 

The  payments  of  operating-differential 
subsidy  made  to  ship  operators  are 
based  upon  subsidy  rates  developed 
from  the  subject  reports.  These 
reports  are  required  under  contractual 
agreements  (46  CFR  252.31.  252.33, 
252.34.  281.1). 

DEFAimNDIT  OP  OCFINSI 

Agency  Qearance  Officer — John  V. 
Wenderodi— 703-607-1195 

New 

•  Departmental  and  Others 
College  Market  Study 
Nonrecurring 
Individuals  or  households 
College  youth 

Department  of  Defense-Military;  6,750 
responses,  3,375  hours.  $230,000 
Federal  costs,  2  forms 
Kenneth  B.  Allen,  202-395-3785 
Determine  propensity  of  college 
students  for  ofHcer  programs, 
especially  engineers  and  women. 
Determine  policy  and  program 
initiatives  to  offset  current  difficulties 
in  recruiting  qualified  individuals  as 
officers.  Obtain  information  on 
perceptions  and  knowledge  of  service 
opportunities  used  by  recruiting 
cbmmands/DOD  staffs  to  tailor 
specific  programs  to  accomplish 
recruiting  objections. 

•  Department  of  the  Navy 

Drug  Statement  for  NROTC  ApplicanU 

1131/5 

Annually 

Individuals  or  households 

Student  Scholarship  Applicants 

Department  of  Defense-Military;  7,650 

responses,  1,912  hours.  $1,155  Federal 

Cost,  1  form 
Edward  C.  Springer,  202-395-4814 
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To  provide  NROTC  scholarship  program 
selecting  ofHcipls  a  means  to  make  a 
determination  bf  pre-service  drug 
abuse/use  anq  waiver  eligibility. 

•  Department  of  the  Navy 
Medical/Dental  School  Internship 

Computation  PEBD 
NAVCRUIT  1131^7 
On  occasion       [ 
Businesses  or  otner  institutions 
Institution/hospital  officials 
Department  of  Defense-Military;  1,000  - 

responses,  150  pours,  $580  Federal 

cost,  1  form      { 
Edward  C.  Springer,  202-395-4814 
To  determine  phVsicians  pay  entry  base 

date  from  the  dvilian  training  they 

receive. 

•  Department  of  ^he  Navy 
Reference  Questionnaire — Reserve 

Officers  Training  Corps 

NAVCRUIT  1131/8 

Annually  1 

Businesses  or  other  institutions 

High  school  teacners/staff 

Department  of  Dflfense-Military;  23,000 
responses,  5,750  hours,  $6,915  Federal 
cost.  1  form 

Edward  C.  Springjer,  202-395-4814 

Information  must  be  gleaned  from 
NROTC  scholarship  program 
appUcant's  high  school  math  and 
english  teachers,  as  well  as  principals, 
guidance  counselors,  coaches, 
concerning  their  personal  and 
academic  quaUlications  for  selection. 

Department  of  tha  Navy 

Annual  or  Final  Accounting  Report  by 

Trustee  of  Incojnpetent 
Naval  personnel  and  supplemental 

report  to  annual  or  Bnal  accounting 

*f  eport  trustee  o  incompetent  naval 

personnel 
NAVJAG  5800/13  &  5800/13A 
Annually 

Individuals  or  hoiiseholds 
Trustee  of  incomp  etent  naval  personnel 
Department  of  De  'ense-Military;  800 

responses,  l.eoq  hours,  $37,750  Federal 

cost,  2  forms 
Edward  C.  Springer.  202-395-4814 


Report  the  receipt 
active  duty  and 


member  of  the  naval  service  who  has 


been  incapable 
fmancial  affairs . 


of  managing  his/her 


•  Department  of  the 
NROTC  Navy-Marine 

Application 
1131/6 
Annually 

Individuals  or  hoviseholds 
Student  scholarsh  p 
Department  of  De 

responses,  6,25( 

cost,  1  form 
Edward  C.  Springtr.  202-395-4814 


and  expenditure  of 
retired  pay  of  a 


Navy 
Corps  Scholarship 


applicants 
ense-Milifary;  25.000 
hours,  $4,788  Federal 


To  enable  Navy  processing  activities  to 
identify  those  students  who  wish  to 
compete  for  a  scholarship  and  to 
contact  them  for  college  board  testing, 
score  submission,  or  physical 
examination  and  processing 
appointments. 

•  Department  of  the  Navy 
Application  for  Commissioned  or 

Warrant  Rank.  USN  or  USNR 

NAVCRUIT  1100/11 

On  occasion 

Individuals  or  households 

Apphcants 

Department  of  Defense-Military;  12,000 
responses,  6,000  hours,  $9,400  Federal 
cost,  1  form 

Edward  C.  Springer,  202-395-4814 

To  determine  qualifications  of 
applicants  for  naval  service  and  for 
specific  fields  of  endeavor  which  the 
applicant  intends  to  pursue.  This 
review  of  qualificdtions  is  to  ensure 
applicants  meet  the  mental  and  moral 
requirements  established  by  title  10, 
U.S.C.  and  the  Secretary  of  the  Navy. 

Extensions  (Burden  Change) 

•  Department  of  the  Air  Force 
Status  Letter  of  Service  Engineering 

Contracts 

On  occasion 

Businesses  or  other  institutions 

Defense  Contractors 

Department  of  Defense-Military;  600 
responses,  3,200  hours,  0  form 

Edward  C.  Springer,  202-395-4814 

Means  of  managerial  control  used  by 
AFLC  engineers  to  ensure 
performance  on  engineering  contracts 
and  to  inform  OPRS  of  teclmical 
progress  to  date,  general  trends,  and 
plans.  Scope,  content,  and  frequency 
of  a  particular  report  is  an  engineering 
decision  and  is  incorporated  into  the 
contract 

Extensions  (No  Change) 

•  Department  of  the  Army 
AMC  Test  Facilities  Register 
Armually 

Businesses  or  other  institutions 
Contract  equipment  or  material  testing 

facility 
Small  businesses  or  organizations 
Department  of  Defense-Military;  50 

responses,  200  hours.  1  form 
Andy  Uscher.  202-395-4814 
In  order  to  prevent  duplication  of 
equipment  and  material  testing  by 
contractor  and  the  Army,  a  register  of 
testing  facilities  is  maintained.  The 
policy  then  becomes  to  use  one 
integrated  test  cycle. 

•  Departmental  and  others 
Industrial  Equipment  Modernization 

Program 
Post  Analysis  Report 


DD-16S1 

Annually 

Businesses  or  other  institutions 

Defense  contractors 

Small  businesses  or  organizations 

Department  of  Defense-Military;  50 

responses,  0  hours,  1  form 
Kenneth  B.  Allen.  202-395-3785 
Report  is  utilized  to  evaluate  results  of 

equipment  modernization  or 
"  replacement  as  a  post  program 

assessment  of  economic  benefits 

predicted  in  the  basic  justification. 

•  Department  of  the  Air  Force 
Status  of  Facilities  Contract 
AF3003 

Quarterly 

Businesses  or  other  institutions 

Mfgr  as  defense  contr.  with  gov't  owned 

fac.  or  fac.  contr. 
Small  businesses  or  organizations 
Department  of  Defense-military;  450 

responses,  960  hours,  1  form 
Edward  C.  Springer,  202-395-4814 
Form  is  designed  primarily  as  a  status 
report  to  provide  information  for  the 
management  of  the  Air  Force 
industrial  facilities  program.  Funding 
and  expenditure  information,  as 
provided  by  Air  Force  contractors, 
provides  status  and  funds  forecast 
required  for  the  control  of  industrial 
facilities  appropriations. 

OePAMTMENT  OF  EMCHQV 

Agency  Clearanca  Officer — Irene 
Monde— 202-633-9464. 

New 

•  Departmental  and  Others 
Discussions  With  Electric  Utilities 

Regarding  Oil/Gas  Backout 

RA-427 

Nonrecurring 

Businesses  or  other  institutions 

Electric  util.  using  oil-fired  and  gas-fired 
boilers 

SIC:  491 

Multiple  functions:  25  responses,  500 
hours.  $650,000  Federal  cost,  1  form 

Jefferson  B.  Hill,  202-395-7340 

This  nonrecurring  discussion  guide  will 
be  used  to  conduct  discussions  with 
electric  utilities  to  assess  barriers  to, 
and  identify  possible  means  to, 
increase  utility  decisions  to  convert 
existing  powerplants  now  using 
petroleum  and/or  natural  gas  as  a 
fuel. 

•  Departmental  and  Others 
SWHPP— Customer  Monitoring  Card 
BP-705A 

Monthly 

Individuals  or  households 

Residential  utility  customers  in  the 

Pacific  Northwest 
Energy  supply;  168  responses,  14  hours, 

$6,600  Federal  cost.  1  form 
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Jefferson  B.  HiU.  202-395-7340 
The  Bonneville  Power  Administration 
has  developed  the  solar  water  heating 
pilot  program  (SWHPP)  to  encourage 
utility  customers  to  install  their  own 
solar  water  heating  systems,  lliis  data 
collection  will  be  used  in  monitoring 
the  results' of  the  system  installations. 

•  Departmental  and  Others 
SWHPP— System  Inspection  and  Site 

Visit  Report 

SWHPP— Workshop  evaluation 

BP-705B  BP-705C 

Nonrecurring 

Individuals  or  households 

Residential  utility  customers  in  the 
Pacific  Northwest 

Energy  supply;  450  responses,  ISO  hours, 
$6,000  Federal  cost.  2  forms 

Jefferson  B.  HiU.  202-395-7340 

The  Bonneville  Power  Administration 
has  developed  the  solar  water  heating 
pilot  program  (SWHPP]  to  encourage 
utility  customers  to  install  their  own 
solar  water  heating  systems.  Tliis  data 
collection  will  monitor  the 
effectiveness  of  the  woricshops, 
foUowup  on  the  systems  installed,  and 
account  for  financial  transactions. 

•  Departmental  and  Others 
SWHPP— Monthly  Financial  Summary 

Statement 

BP-705D 

Monthly 

Business  or  other  institutions 

Electric  utilities 

SIC:  491 

Energy  supply;  150  responses,  75  hours, 
$900  Federal  cost,  1  form 

Jefferson  B.  Hill.  202-395-7340 

The  Bonneville  Power  Administration 
has  developed  the  solar  waler  heating 
pilot  program  (SWHPP)  to  encourage 
utility  customers  to  install  their  own 
solar  water  heating  systems.  This  data 
collection  will  be  used  to  account  for 
financial  transactions  between 
Bonneville  and  the  utilities 
participating  in  the  program. 

•  Ckinservation  and  Solar  Energy 
Energy  Auditor  Training  and 

Certification  Grant  Program 

CS-720 

Annually 

State  or  local  governments 

State  gov't,  includ.  the  District  of 

Columbia,  Puerto  Rico,  the  Virgin 

Islands,  Guam,  etc. 

SIC:  919 

Multiple  functions;  56  responses,  13,400 
hours,  $51,500  Federal  cost,  1  form 

Jefferson  B.  Hill,  202-395-7340 

The  purpose  of  this  program  is  to 
provide  grants  to  States  to  encourage 
the  training  and  certification  of 
individuals  to  conduct  energy  audits. 


Extensions  (no  change) 

•  Economic  Regulatory  Administration, 
Wholesale  Purchaser  Resellers , 
Certification  of  Distribution  to 
Purchase  for  Uses  Under  an 
Allocation  Level  Not  Subject  to  an 
Allocation  Fraction 

ERA-137 

On  occasion 

businesses  or  other  institutions 

Wholesale  purchaser-resellers  of 

pertoleum  products 
Small  Businesses  or  oi^ganizations 
Energy  information,  policy,  and 
regulation:  120,000  responses.  240,000 
hours.  1  form 
Jefferson  B.  Hill  202-395-7340 
Provides  means  by  which  a  wholesale 
purchaser-reseller  certifies  to  its 
disposition  of  quantities  of  product 
supplied  to  it  for  ultimate  use  under 
allocation  levels  not  subject  to  an 
allocation  fraction. 

•  Economic  Regulatory  Administration 
State  Action  on  Application  for 

Hardship  or  Emergency  Relief 
ERA-136 
On  occasion 

State  or  local  governments 
State  offices  of  petroleum  allocation 
Energy  information,  policy,  and 
regulation;  5,000  responses,  5,000 
hours,  1  form 
Jefferson  B.  Hill  202-395-7340 
Used  by  State  offices  of  petroleum 
allocation  to  respond  to  a  hardship  or 
emergency  condition  petition  on  form 
ERA-135  from  a  wholesale  purchaser- 
consumer  or  an  end-user  for 
assignment  of  a  petroleum  product  in 
the  State  set-aside.  Set-aside  is  in 
effect  for  motor  gas  and  propane. 

•  Economic  Regulatory  Administration 
Application  for  State  for  Petroleum 

Hardship  or  Emergency  Relief 
ERA-135 
On  occasion 

Businesses  or  other  institutions 
Wholesale  purchaser-consumers  and 

end-users  of  petroleum  prod 
Small  businesses  or  organizations 
Energy  information,  policy,  and 
regulation;  5,000  responses,  5,000 
hours,  1  form 
Jefferson  B.  Hill  202-395-7340 
Provide  the  means  for  wholesale 
purchaser-consumers  and  end-users  to 
obtain  temporary  relief  from  hardship 
or  emergency  conditions  which  result 
from  the  applicant's  inability  to  obtain 
a  sufficient  quantity  of  petroleum 
product  which  is  subject  to  Stateset- 
aside. 


Ofl»AIITMINT  or  HiALTH  AND  HUMAN 
MRVKtS 

Agency  Qearanca  Officer — Joseph 
Stniad— 202-245-7488. 

New 

•  Human  Development  Services 
Title  XX  State  Administrative  Plan 
On  occasion 

State  or  local  governments 

State  title  XX  agency  in  the  50  states 

and  the  District  of  Columbia 
SIC:  832 
Social  services;  4  responses.  16  hours. 

$660  Federal  cost  1  form 
Gwendolyn  Pla.  395-6880 
Pub.  L  93-647,  Social  Security 
Amendments  of  1974,  mandates  that 
each  State  which  participates  in  the 
title  XX  program  must  operate  imder 
an  approved  administrative  plan 
which  must  be  amended  whenever 
necessary  to  reflect  new  or  revised 
Federal  statutes  or  regulations,  or 
material  change  in  any  State  law, 
organization,  policy  of  State  agency 
operation. 

•  Social  Security  Administration 

Of  Long-Term  Disability  Income  Protec 
in  Private  Industry  (Pretest) 

SSA-4669 

Nonrecurring 

Businesses  or  other  institutions 

Private  employ,  and  their  disability  plan 
administrators 

SIC:  637 

Small  Businesses  or  organizations 

General  retirement  and  disability 
insurance:  250  responses,  167  hours. 
$430,746  Federal  cost.  2  forms 

Barbara  F.  Young,  202-395-6880 

This  pretest  will  be  used  for  study 
designed  to  determine  the  extent  and 
adequacy  of  disability  protection 
under  private  plans  and  the  overiaps 
and  gaps  in  coverage  between  the 
private  plans  and  the  SS  disabiUty 
program.  The  information  will  be 
obtained  through  a  mail  survey  of  the 
private  firms  along  with  extraction  of 
plan  coverage  data  from  their 
documents. 

•  Office  of  Assistant  Secretary  for 
Health 

NCHS  Data  Tape  Questionaire 

Nonrecurring 

State  or  local  governments /businesses 

or  other  institutions 
State  and  local  health  agency,  academic 

personnel,  etc. 
SIC:  806,  822,  862,  869,  892.  943 
Small  businesses  or  organizations 
Health;  400  responses.  66  hours.  tZJOOO 

Federal  cost.  1  form 
Gwendolyn  V\&,  202-395-6880 
The  proposed  questionaire  will  aid 

NCHS  in  collecting  the  necessary 

infomiation  to  plan  more  effedvely  • 
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second  microdata  tape  users 
conference.  Tne  questionaire  will  be 
mailed  on  Jantary  12  to  organizations 
whose  sta^  attended  the  first 
conference  and  others  who  have 
previously  used  NCHS  data. 

•  Human  Development  Services 

Impact  Measures  for  the  RAP  evaluation 
annually 

State  or  local  goyemments/businesses 
or  other  institutions  Sample  of  Head 
Start  grantees  in  each  RAP  service 
area  State,  etc, 

SIC:  835 

Education,  trainiiig,  employment,  and 
social  services]  455  responses,  09 
hours,  $50,416  Federal  cost.  2  forms 

Gwendolyn  Pla.  202-395-6860 

RAP  evaluation  iinpact  measures  assess 
quahty  and  impact  of  RAP  Services  on 
Head  Start  elicits  and  dociunent 
interaction  between  RAP's  and  public 
agencies  to  advance  the  interests  of 
preschool  hanclicapped  children. 
(Results  will  b^  used  by  ACYF  to 
make  managenlent  decisions  about 
theRAPnetwok.) 

•  National  Institv  te  of  Health 

National  Eye  Inst  tute  Construction 
Application:  Sisplemental 
Instructions 

PHS  5162-1 

Nonrecurring 

Businesses  or  oth  !r  institutions 

Eye  research  insti  tutions 

SIC:  862.  869,  821 

Health;  50  responiies.  1.200  hours.  $5,000 
Federal  cost,  1  lorm 

Gwendolyn  Pla,  202-395-6880 

NEI  program  objectives  and  intent  must 
be  made  available  to  the  public. 
DHHS  grants  administration  policy 
requires  instructions  to  be  made 
available  regarding  clearinghouse 
procedures.  Environmental  impact 
statements  and  design  standards. 
Information  will  be  used  by 
clearinghouses  snd  NEI  staff  to 
ascertain  that  ajl  laws,  rules,  and 
regulations  havd  been  complied  with. 

•  Centers  for  Dise  ase  Control 
Required  Registra  ion,  Recordkeeping, 
and  Reporting  bfcr  Importers  of 
Nonhuman  Prinutes 
On  occasion  I 

Businesses  or  othar  institutions 
Importers  of  nonhaman  primates 
SIC:  842.  799 

Small  businesses  9r  organizations 
Health;  960  responses,  318  hours.  $12,550 

Federal  cost,  3  fbrms 
Gwendolyn  Pla,  2(j2-395-6880 
A  regulation  was  established  restricting 
importation  of  nbnhuman  primates  to 
prevent  unnecea  sary  illness  and 
death.  The  formi  i  in  this  package 


provide  complia  ice  with  the 


regulation  that  importers  register  with 
.    CDC.  keep  records  and  report  on 
illnesses  in  shipments  received  within 
31  days  of  importation,  and  record 
and  report  outgoing  shipments  within 
90  days. 

•  Departmental  Management 

Application  for  Reimbursement  of 
Expenses 

OS-29-80 

Nonrecurring 

Individuals  or  households/businesses  or 
other  institutions 

Foster  parents,  adoptive  parents,  birth 
parents,  eta 

SIC:  836 

Small  businesses  or  organizations 

Pubhc  assistance  and  other  income 
supplements;  300  responses,  300 
hours.  $38,352  Federal  cost  1  form 

Barbara  P.  Young.  202-395-6680 

The  application  form  is  needed  and  will 
be  used  to  determine  whether 
applicants  meet  the  three  criteria  for 
reimbursement  imder  a  demonstration 
project  to  assist  those  wishing  to 
comment  on  proposed  regulations 
implementing  theAdoption 
Assistance  and  Child  Welfare  Act  of 
1980. 

•  Health  Care  Financing  Administration 
Medicare  Reimbursement  Settlement 

Date  for  Outpatient  Physical  Therapy 
Providers 
HCFA-241 
Annually 

Businesses  or  other  institutions 
Outpatient  phys.  therapy  prov.  who 

partic.  in  medicare,  etc. 
SIC:  808  ,^, 

Small  businesses  or  organizations 
Health  care  services;  27  responses,  20 

hours;  $10  Federal  cost;  1  form 
Richard  Eisinger,  202-395-6880 
This  form  is  used  at  cost  settiement  by 
the  intermediary.  It  shows  which 
services  have  been  paid  by  the 
intermediary  and  which  remain  to  be 
paid  as  of  the  date  of  final  settlement 
This  information  allows  the 
intermediary  and  provider  to  reconcile 
their  records.  The  information  is  not 
othewise  available. 

•  Food  and  Drug  Administration 
Good  Manufactiuing  Practices  for  Blood 

and  Blood  Components 
On  occasion 

Businesses  or  other  institutions 
Blood  banks,  plasmapheresis  centers. 

blood  derivative,  etc. 
SIC:  283  809 
Consumer  and  Occupational  Health  and 

Safety;  12.000.040  responses.  3.000.040 

hours;  $685,000  Federal  cost  1  form 
Gwendolyn  Pla.  395-6880 
The  GMP  regulations  for  the  collection, 

processing,  and  storage  of  blood  and 


blood  components  are  intended  to 
minimize  the  dangers  of  hepatitis  in 
blood-based  therapy  and  to  assure  the 
production  of  blood  and  blood 
components  of  uniform  high  quality. 

•  Food  and  Drug  Administration 

FDA  requirements  to  obtain 
investigational  status  for  a  new 
animal  drug    - 

On  occasion 

Businesses  or  other  institutions 

Pharmaceutical  manufacturers,  mbrs.  of 
the  medical  prof.  etc. 

SIC:  283 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety;  1,750  responses,  17.500  hours; 
$320,000  Federal  cost  1  form 

Gwendolyn  Pla.  39&-6880 

Information  must  be  provided  by  the 
respondent  to  insure  proper  control  of 
the  use  of  unapproved  or  approved 
new  animal  drugs  for  unapproved 
uses  in  animals.  The  information  must 
define  user  (scientific  investigator), 
shipment  drug  identity,  tests  and 
data,  and  specific  requests  for  use  of 
drugs  in  food-producing  animals. 

•  Departmental  Management 

Community  Survey  for  the  Evaluation  of 
Rural  Primary  Can  Delivery  Models 

OS-21-80 

Nonrecurring 

Individuals  or  households 

Residents  of  rural  comm.  served  by 
primary  care  programs 

Public  assistance  and  other  income 
supplements;  15.600  responses.  10.140 
hoius;  $850,000  Federal  cost  3  forms 

Gwendolyn  Pla,  395-6880 

This  survey  is  designed  to  collect  data 
on  rural  resident's  access  to  primary 
health  care,  and  utilization  and 
expenditiue  for  health  care.  Data  bom 
this  survey  will  be  merged  with  data 
with  earlier  tiers  (see  supporting 
statement)  to  evaluate  the  relative 
effectiveness  of  innovative  primary 
care  programs. 

•  Health  Care  Financing  Administration 
Form  HCFA-n231,  "Compensation  Survey 

of  Key  Administrative  Employees" 
HCFA-231 
Nonrecurring 

Businesses  or  other  institutions 
Random  samp,  of  propri./nonpropri., 

urban/rur.,  large/sm.,  etc. 
Health  care  services;  667  responses,  334 

hours:  $15,210  Federal  cost  1  form 
Richard  Eisinger,  202-395-6880 
This  survey  will  be  achninistered  once 
every  3  years  to  a  random  sample  of 
health  care  providers.  It  will  gather 
data  on  the  compensation  of  key 
administrative  employees.  The  results 
of  the  survey  will  be  published  as 
guidelines  for  intermediaries  in 
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detenHining  the  reasonableness  of 
compensation  for  key  adminlstrativt 
employees. 

•  Health  Care  Financing  Administration 
750611 

HCFA-317 

Annually 

State  or  local  governments 

State  agency  administering  medicaid 
program 

Health;  63  responses,  21,200  hours; 
$477,809  Federal  cost;  1  form 

Richard  Eisinger,  202-395-6880 

MQC  is  a  State  administered 
management  system  designed  to 
improve  the  administration  of  the 
medicaid  program.  States  are  required 
to  submit  a  corrective  action  plan 
once  a  year.  The  plan  must  detail  the 
initiative  the  State  will  implement  to 
reduce  the  types  of  errors  identified  in 
the  review  process. 

•  Health  Care  Financing  Administration 
Request  for  Medicare  Payment  by 

Medicare  Mental  Health 
Demonstration  Facility 

HCFA-237 

On  occasion 

Businesses  or  other  institutions 

Community  Mental  Health  Centers  and 
other  non-hosp.-based.  etc. 

SIC:  808 

Small  businesses  or  organizations 

Health;  30,000  responses.  6,000  hours; 
$43,500  Federal  cost;  1  form 

Richard  Eisinger,  202-395-8880 

Need:  Demonstration  to  determine  the 
impact  of  reimbursing  freestanding 
community  health  centers  and  other 
non-hospital-based  mental  health 
settings  on  a  cost  related  basis. 

Use:  Billing  form  will  be  used  by 
participating  facilities  to  receive 
reimbursement  for  services  covered 
under  the  waivers. 

•  Health  Care  Financing  Administration 
State  Medicaid  QC  Sampling  Plans 
HCFA-317 

Semiannually 

State  or  local  governments 

State  medicaid  agency  quality  control 
units 

Health  Care  Services;  106  responses, 
2.544  hours:  $18,676  Federal  cost;  1 
form 
Richard  Eisinger,  202-395-6880 
Before  implementation,  a  State  must 
submit  specific  documentation  of 
sampling  plan  for  MQC.  The  plan 
must  meet  minimum  qualifications 
regarding  sample  size,  selection 
procedure,  and  claims  collection 
procedure.  A  subsample  of  the  State 
sample  is  selected  for  revalidation  to 
aid  in  determining  the  efficiency  of  the 
State  program  in  meeting  the  medical 
needs  of  the  targeted  populations. 


•  Food  and  Drug  Administratlaa 
Mandatory  Experience  Reporting 

Regulation 

On  occasion 

Businesses  or  other  institutions 

Medical  device  manufacturers  and 
distributors 

SIC:  383  384  385  369 

Consumer  and  occupational  health  and 
safety;  2,247  responses,  2.733  hours; 
$20,000  Federal  cost;  1  form 

Richard  Eisinger,  202-^95-6880 

Information  will  become  part  of  the 
agency's  ongoing  surveillance 
activities  and  will  be  used  to  delect 
and  investigate  any  hazards  and/or 
violations  of  the  Federal  Food,  Drug 
and  Cosmetic  Act 

•  Office  of  Assistant  Secretary  for 
Health 

Evalution  of  Application  of  Several 
Existing  National  Data  Collection 
Methodologies  To  Selected 
Smagraphic  Areas 

Nonrecurring 

Individuals  or  households/businesses  or 
other  institutions  pop.,  physicians, 
and  hosp.  in  four  ct.  in  the  Fla.  gulf 
area 

SIC:  801  806  808 

Small  businesses  or  organizations 

Health:  8,081  responses,  908  hours; 
$371,882  Federal  cost;  7  forms 

Gwendolyn  Pla.  395-6880 

The  application  of  several  MCHS  data 
collection  mechanisms  to  a  selected 
small  geographic  area  will  permit 
NCHS  to  evaluate  the  methodologies, 
content  and  analytic  capacity  of  the 
national  surveys.  This  study  will  also 
provide  an  estimate  of  the  costs  and 
benefits  from  conducting  these 
surveys  on  a  linkage  basis  in  the  same 
area. 

Revisions 

•  Social  Security  Administration 
Claim  for  Amounts  Due  in  the  Case  of  a 

Deceased  Beneficiary 

SSA-1724 

On  occasion 

Individuals  or  households 

Relatives  or  legal  representative  of  a 
deceased  bene. 

General  retirement  and  disability 
insurance;  300,000  responses.  50,000 
hours;  $30,000  Federal  cost;  1  form 

Barbara  F.  Young,  202-395-6880 

Section  204(d)  of  the  Social  Security  Act 
and  the  Federal  Coal  Mine  Health  and 
Safety  Act  provide  that,  if  an 
individual  dies  before  benefit 
payments  have  been  completed,  the 
amount  due  will  be  paid  to  persons 
meeting  specified  qualifications.  This 
form  is  used  to  determine  who  is 
highest  on  the  priority  list  for 
payment. 


•  Human  Development  Services 
Survey  of  Head  Start  Handicapped 

Efforts 

Annually 

Businesses  or  other  institutions 

Head  Start  Directors 

SIC:  835 

Education,  training,  employment,  and 
social  services;  1,870  responses;  1.965 
hours;  $91,000  Federal  cost;  1  form 

Gwendolyn  Pla,  395-6880 

To  report  to  Congress  at  least  annually 
on  the  status  of  the  handicapped 
children  in  Head  Start  programs.  The 
data  is  used  to  reflect  the  progress  of 
Head  Start  toward  meeting  legislative 
directives,  for  program  planning,  for 
monitoring  program  compliance  with 
the  mandate,  assessing  staff  training 
and  technical  assistance  needs,  and 
planning  for  the  allocation  of 
resources  to  service  handicapped   . 
children. 

•  Health  Resources  Administration 
Survey  Instrument  for  Health  Planning 

Performance  Evaluation  Program 

On  occasion 

Businesses  or  other  institutions 

Staff  of  State  and  local  health  planning 
agencies 

SIC:  All 

Health;  40  responses;  120  hours;  $22,418 
Federal  cost;  1  form 

Gwendolyn  Pla,  395-6880 

The  survey  will  collect  information  on 
the  impact  of  health  systems  agencies 
(HSAS)  in  improving  the  availability 
and  accessibility  of  primary  care  and 
on  the  strategies  and  methods 
employed  by  HSAS  in  achieving 
desired  changes.  Information  obtained 
will  document  the  process  being  made 
by  the  health  planning  program  and 
will  be  used  for  program  management, 
policy  development,  and  as  a  basis  for 
the  development  of  technical 
assistance  for  the  health  planning 
agencies. 

Extensions  (No  Change) 

•  Health  Care  Financing  Administration 
Postpayment  Medical  Review  (Abuse 

Cases)  Summary  Report  Form 

HCFA-52,  53,  and  54 

Quarterly 

State  or  local  governments 

Medicaid  State  agen.  partic.  in  Fed. 
medicaid  program 

Health;  212  responses,  106  Hours:  3 
Forms 

Richard  Eisinger,  202-395-6880 

This  data  collection  is  necessary  as  a 
recordkeeping  device  for  both 
individual  case  control  and  also 
overall  woikload  control.  It  is  relevant 
in  light  of  current  intense  interest  in 
medicaid  abuse  detection  and 
prevention  activities.  The  data  will 
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also  be  used  fajy  the  program  integrity 
regional  ofiicap  and  central  office  for 
the  purpose  ot  analysis  of  patterns 
and  trends  in  me  abuse  area. 


OVARTMiNT  OP  HOUSHM  AND  URSAN 


'  Administration 
sad  and  Activity 
emental  Security 


•  Social  Securit 
Quarterly  Work 

Report — Supp^ 
Income  Progra 

SSA-8713A 

Quarterly 

State  or  local  go|enunents 

State  agencies 

Public  assistance  and  other  income 
supplements;  l|20  responses,  240 
hours:  1  form 

Barbara  F.  Younft,  202-395-6880 

Under  the  proviaons  of  PubUc  Laws  92- 
603  and  93-66,  States  that  elect 
Federal  administration  of  mandatory 
supplementation  or  mandatory  and 
optional  suppplementation  will  be 
reimbursed  for|  all  reasonable  and 
necessary  cost!  incurred  in  gathering, 
compiling,  and  providing  data 
requested.  The.  information  on  this 
form  is  used  injassessing  the  impact  of 
the  State  workload.  Individually  and 
nationally,  on  program  planning,  as  a 
measure  of  operating  progress,  and  for 
budetary  and 

Reinstatements 

•  Health  Care  Fi:  lancing  Administration 
General  Intermeqiate  Care  Facility 

Survey  Report  j^ 
HCFA-3070  and  A  thru  D 
Annually 

Businesses  or  other  institutions 
A  pub.  or  priv.  FAC  that  has  made  appli. 

for  or  is  parti.,  etc. 
SIC:  805 

Small  business  oi  organizations 
Health;  14,156  re^onses,  87,700  hours; 
eral  cost;  5  forms 
32-395-6880 
late  in  the  medicare 
rograms,  ICFS  and 
ICF/NR's  must  meet  certain  Federal 
statutory  and  regulatory  requirements. 
This  information  collection  is  used  to 
determine  if  the  faciUty  is  in 
compliance  wi^  established 
standards.         ! 

•  Health  Care  Financing  Administration 
Prepayment  Plan  for  Group  Medical 

Ptactices  Dealifig  Through  a  Carrier 
SSA1566  HCFA-1556  On  Occasion 
Business  or  othbr  institutions  group 
pract.  Prepayment  plans  which 
provide  med.  services  small  business 
or  organizations  health  1,000,000 
responses  166,6  56  hours  1  form 
Richard  Eisinger :  »2-395-6880 
This  form  is  used  by  group  prepayment 
plans  to  apply  or  Part-B  Medicare 
Reimbursemen  . 


$28,405,000  Fee 
Richard  Eisinge^ ! 
In  order  to  partic^ 

and  medicaid  i 


Agency  Qearance  Oflicer — Robert  G. 
Masarsky— 202-755-5184. 

Revisions 

•  Community  Planning  and 
Development 

Community  Development  Block  Grant 
Small  Cities  Comprehensive 
AppUcation  Package,  and  Community 
Development  Block  Grant  Small  Cities 
Single  Purpose  Grant  Application 

HUD-7065a.  7065t.  7085.  7064. 4329. 4007 

Anually 

Government 

Comm.  under  50,000,  non-urban 
counties,  and  States 

Community  Development;  13,300 
responses,  427,150  hours;  2  forms 

Richard  Sheppard 

Public  Law  93-383.  section  104  and 
Public  Law  95-128,  sections  104  and 
105  require  HUD  to  establish 
application  forms  for  the  CDBG 
programs.  In  particular.  Public  Law 
93-383,  section  104(a)(4)  requires  a 
"Housing  Assistance  Plan." 

*OMB  has  approved  the  use  of  this  cunent 
information  requirement  at  revised  by  HUD 
l)efore  the  10-day  waiting  period  expires  to 
permit  respondents  to  benefit  at  soon  as 
possible  from  revisions  simplifying  and 
reducing  the  report  HUD  also  provided 
evidence  of  appropriate  advance  consultaUoo 
with  respondents. 

OEPARTMCNT  OP  LABOR 


Agency  Clearance  Officer— Paul  E. 
Larson — 202-523-6341 

New 

•  Occupational  Safety  and  Health 
Administration 

4-Aminodiphenyl  29  CFR  1910.1011(f)— 
Reports  on  Regulated  Areas  and 
Exposure  Incidents 

OSHA-181 

On  occasion 

Businesses  or  other  institutions 

Bus.  estab.  where  this  subst.  is  manuf.. 
processed,  etc. 

SIC:  281  282  285  286  289 

Small  businesses  or  orgainizations 

Consumer  and  occupational  health  and 
safety;  50  responses,  50  hours;  $0 
Federal  cost;  1  form 

Arnold  Strasser,  202-395-6880 

These  reports  are  used  to  alert  OSHA 
compliance  safety  and  health  officers 
to  the  presence  of  regulated 
carcinogenic  substances  in  the 
workplace  and  to  inform  OSHA  of 
incidents  of  employee  exposure  to 
these  regulated  carcinogens. 

•  Occupational  Safety  and  Health 
Administration 


Benzeinine  29  CFR  1910.1010(f)-^leports 
on  Regulated  Areas  and  Ejqrosure 
incidents 

OSHA-167 

On  occasion 

Businesses  or  other  institutions  Bus. 
Estab.  where  this  subst.  is  manuf. 
processed,  eta 

SIC  282  285  280  280 

Small  business  or  organizations 

Consumer  and  occupational  health  and 
safety:  25  responses.  75  hours;  $0 
Federal  cost;  1  fotm 

Arnold  Strasser.  202-395-6680 

These  reports  are  used  to  alert  OSHA 
compliance  safety  and  health  officers 
to  the  presence  of  regulated 
carcinogenic  substances  in  the 
workplace  and  to  inform  OSHA  of 
incidents  of  employee  exposure  to 
these  regulated  carcinogens. 

•  Occupational  Safety  and  Health 
Administration 

Beta-Maphthylamine  29  CFR 
1910.1009(f)— Reports  on  Regulated 
Areas  and  Exposure  Incidents 

OSHA-166 

On  occasion 

Businesses  or  other  institutions  Bus. 
estab.  where  this  subst  is  manuf.. 
processed  etc. 

SIC:  281  282  285  286  280 

Consumer  and  occupational  health  and 
safety:  50  Responses.  100  hours;  $0 
Federal  cost;  1  form 

Arnold  Strasser.  202-395-6880 

These  reports  are  used  to  alert  OSHA 
compliance  safety  and  health  officers 
to  the  presence  of  regulated 
carcinogenic  substances  in  the 
workplace  and  to  inform  OSHA  of 
incidents  of  employee  exposure  to 
these  regulated  carcinogens. 

•Occupational  Safety  and  Health 

Administration 
3,  3'  Dichlorobenzidine  29  CFR 
1910.1007(f)— Reports  on  Regulated 
areas  and  Exposure  Incidents 
OSHA-168 
On  occasion 

Businesses  or  other  institutions 
Bus.  estab.  where  this  subst.  is  manuf., 

processed,  etc. 
SIC:  281  282  285  286  289 
Small  businesses  or  organizations 
Consumer  and  occupational  health  and 
safety;  75  responses,  300  hours:  $0 
Federal  cost;  1  form 
Arnold  Strasser,  202-395-6880 
These  reports  are  used  to  alert  OSHA 
compliance  safety  and  health  officers 
to  the  presence  of  regulated 
carcinogenic  substances  in  the 
workplace  and  to  inform  OSHA  of  , 
incidents  of  employee  emposure  ta 
these  regulated  carcinogens. 

•  Occupational  Safety  and  Health 
Administration 
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Consultation  IH  Sampling  Reports 

OSHA-172 

Other— See  SF83 

State  or  local  governments ' 

State  employees  SIC:  922 

Consumer  and  occupational  health  and 
safety;  231  responses,  25.000  hours;  $0 
Federal  cost;  1  form 

Arnold  Strasser,  202-3g5-«880 

The  L  E.  sampling  reports  would  provide 
information  regarding  sample 
accountability  as  well  as  technical 
information  concerning  the  analysis  of 
samples  obtained  during  consultation 
visits. 

•  Occupational  Safety  and  Health 
Administration 

Bis-Chioromethy!  Ether  29  CFR 

1910.1008(f) — ^Reports  on  Regulated 

Areas  and  Exposure  incidents 
OSHA-ie9/OSHA-184 
On  occasion 

Businesses  or  other  institutions 
Bus.  estab.  where  this  subst.  is  manuf., 

processed,  etc. 
SIC:  281.  282.  285.  286.  289 
Small  businesses  or  organizations 
Consumer  and  Occupational  Kealth  and 

Safety;  55  responses,  450  hours,  $0 

Federal  cost  1  form 
Arnold  Strasser,  202-395-6880 
These  reports  are  used  to  alert  OSHA 

compliance  safety  and  health  o^icers 

to  the  presence  of  regulated 

carcinogenic  substances  in  the 
,  workplace  and  to  inform  OSHA  of 

incidents  of  employee  exposure  to 

these  regulated  substances. 

•  Occupational  Safety  and  Health 
Administration 

Other  Supplemental  Assurances 

OSHA-179 

On  occasion 

Businesses  or  other  institutions 

Labor  organs.,  edu.  instit..  employ  assoc. 
and  other  nonprof. 

SIC:  MulUple 

Small  businesses  or  organizations 

Consumer  and  Occupational  Health  and 
Safety;  155  responses,  3,875  hours,  $0 
Federal  cost,  1  form 

Arnold  Strasser,  202-395-6880 

Depending  on  each  individual  grantee 
need,  other  information  may  be 
furnished  to  OSHA  staff.  Such 
information  includes:  Submittal  of 
revised  proposal  before  grant  award, 
questionnaire  or  survey  plans  (in 
accordance  with  the  Federal  Reports 
Act  of  1942),  and  grantee  noti^cation 
of  modification  to  the  grant  plan, 
including  a  revised  SF-424. 

•  Occupational  Safety  and  Health 
Administration 

Annual  Narrative  Report  and  Grant 

Renewal 
OSHA-178 


Annually 

Businesses  or  other  institutions 

Labor  organ.,  edu.  instit.,  employer 

assoc.  and  other  nonprof 
SIC:  Multiple 

Small  businesses  or  organizations 
Consumer  and  Occupational  Health  and 
Safety;  155  responses,  3,875  hours,  $0 
Federal  cost,  1  form 
Arnold  Strasser,  202-395-6880 
At  the  end  of  the  fiscal  year,  grantees 
submit  a  narrative  annual  report 
covering  the  activities  and  making 
recommendations  resulting  from  the 
project,  a  detailed  proposed  workplan 
for  grant  renewal,  a  budget  and  a  SF 
424.  This  information  is  used  to 
evaluate  the  effectiveness  of  the 
grantee  in  meeting  the  program 
objectives  and  to  determine  the 
eligibility  of  the  grantee  for 
continuation  in  the  progranu 

•  Occupational  Safety  and  Health 
Administration 

Request  for  advancement  or 
reimbursement 

OSHA-176 

Monthly 

Businesses  or  other  institutions 

Labor  organ,  edu.  instit,  employer 
assoc.  and  other  nonprof 

SIC:  Multiple 

Small  businesses  or  organizations 

Consumer  and  Occupational  Health  and 
Safety;  155  responses,  1,860  hours,  $0 
Federal  cost,  1  form 

Arnold  Strasser,  202-395-6880 

This  foi-m  is  used  by  the  grantee  to 
request  a  grant  advance  or 
reimbursement  The  financial 
documents  are  used  to  maintain  the 
fmancial  management  system  which 
provides  the  control  of  grant  funds. 

•  Occupational  Safety  and  Health 
Administration 

Consultation  Weekly  Time  Report 

Weekly 

State  or  local  governments 

State  employees 

SIC:  922 

Consumer  and  Occupational  Health  and 
Safety;  16.900  responses,  3,380  hours, 
SO  Federal  cost  1  form 

Arnold  Strasser.  202-395-6880 

The  consnt  weekly  iime  report  (OSHA 
form  69)  is  designed  to  record,  for 
each  week,  all  time  spent  on 
consultation,  program  support, 
training  and  administration  activities 
by  all  State  supervisors.  State 
consultants  and  State  clerical  support. 

•  Occupational  Safety  and  Health 
Administration 

7(C)(1)  consultation  agreement 

modification 
OSHA-183 
On  occasion 


State  or  local  governments 

State  employees 

SIC:  922 

Consumer  and  Occupational  Health  and 
Safety:  33  responses,  264  hours.  $0 
Federal  cost  1  form 

Arnold  Strasser.  202-395-6880 

The  standard  form  424  is  used  to  notify 
the  Federal  agency  involved  in  the 
agreement  with  the  State  of  any 
desired  changes  in  the  wording  or 
interpretation  of  the  existing  or 
proposed  consultation  agreement 

•  Occupational  Safety  and  Health 
Administration 

7(C)(1)  Consultation  Application 

OSHA-162 

Annually  \ 

State  or  local  governments 

State  employees    / 

SIC:  922 

Consumer  and  Occupational  Health  and 
Safety;  33  responses,  2,640  hours,  $0 
Federal  cost  1  form 

Arnold  Strasser,  202-395-6880 

The  standard  form  424  is  used  by  State 
applicant  in  applying  for  Federal 
funds  to  carry  out  consultation 
activities.  The  form  is  required  by 
Department  of  Labor  regulations  at  41 
CFR. 

•  Occupational  Safety  and  Health 
Administration 

7(CUl]  Consultation  Preapplication 

0Sft\-161 

Annually 

State  or  local  governments 

State  employees 

SIC:  922 

Consumer  and  Occupational  Health  and 
Safety;  33  responses,  633  hours.  $0 
Federal  cost  1  form 

Arnold  Strasser,  202-395-6880 

The  standard  form  424  is  used  as  a 
consultation  preapplication  for 
preliminary  budgeting  purposes.  This 
preapplication  establishes  the  initial 
planning  by  the  States  concerned  with 
Federal  funding  for  consultation 
projects. 

•  Occupational  Safety  and  Health 
Administration 

74-Dimefhylaminoa2obenzene  29  CFR 
1910.1015(F)— Reports  on  Regulated 
Areas  and  Exposure  Incidents 
OSHA-156 
On  occasion 

Businesses  or  other  institutions 
Bus.  estab  where  this  substance  is 

manufactured,  etc. 
SIC:  281,  262,  285,  286,  289 
Small  businesses  or  organizations 
Consumer  and  Occupational  Health  and 
Safety;  50  responses,  50  hours,  $0 
Federal  cost  1  form 
Arnold  Strasser.  202-395-6680 
These  reports  are  used  to  alert  OSHA 
compliance  safety  and  health  ofBcen 
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to  the  presence  of  regulated 
carcinogenic  substances  in  the 
workplace  and  to  inform  OSHA  of 
incidents  of  einployee  exposure  to 
these  regidated  carcinogens. 

•  Occupational  ^afety  and  Health 
Administratioii 

Physicians  Exam]  Accidents,  Deaths, 
Injury  of  Decompression  Illness  for 
Compressed  Air  Woricers 
OSHA-163 

On  occasion,  annually 
Businesses  or  other  institutions 
Any  construction!  demol.,  or  repair 

employ,  whose  I  employ. 
SIC:  162  J 

Consumer  and  Occupational  Health  and 
Safety;  25  responses,  25  hours,  $0 
Federal  cost,  1  form 
Arnold  S^asser.  to2-395-«880 
Required  report  nlecessary  to  assure 
implementation  of  regulation,  well- 
being  of  employees  subject  to  a 
pressurized  environment  and  to 
monitor  adequacy  of  regulations  to 
keep  injuries,  il  nesses  and  deaths 
from  compressi  an  effects  at  lowest 
levels  possible. 

•  Occupational  S  ifety  and  Health 
Administration 

N-Nitrosodimeth)  lamine  29  CFR 
1910.101(F)— Re  ports  on  Regulated 
Areas  and  Exposure  Incidents 

OSHA-164  j 

On  occasion 

Businesses  or  othi  >r  institutions 

Bus.  estab  where  this  substance  is  mfg, 
processed,  etc. 

SIC:  281,  282,  285,  286 

Small  businesses  or  organizations 

Consumer  and  Oqcupational  Health  and 
Safety;  50  responses,  50  hours,  $0 
Federal  cost,  1  form 

Arnold  Strasser,  io2-395-6880 

These  reports  are 'used  to  alert  OSHA 
compliance  safety  and  health  officers 
to  the  presence  jof  regulated 
carcinogenic  substances  in  the 
workplace  and  ko  inform  OSHA  of 
incidents  of  employee  exposure  to 
these  regulated  carcinogens. 


Reinstatements 


and 


•  Employment 

Administration 
Surplus  Employ 
ETA-49 
On  occasion 
State  or  local 
Surplus  employment 
Training  and  emp 

13  hours,  1  form 
Arnold  Strasser, 
SESA's  are  required 

any  surplus  equ  ipment 

that  it  may  be 

other  SESA's. 

the  screening  pfocess 


Training 
Security  Property 


mmt 


governments 

security  property 
oyment;  25  responses, 

402-395-6880 

to  report  to  the  ETA 
they  have  so 
0  ffered  without  cost  to 
Fbrm  ETA-49  improves 
by:  (A) 


Reducing  the  time  which  elapses  from 
the  SESA's  determination  that  the 
equipment  is  surplus  to  its  disposition, 
and  (B)  standardizing  the  information. 
The  form  is  completed  by  the  SESA. 
and  is  used  for  screening  surplus 
nonexpendable  property  acquired 
with  grants  to  States  funds  by  other 

DCFAMTMINT  OP  TIUNSPOnTATION 

Agency  Qaarance  OfBcer — )ohn 
Winsor,  Acting— 202-128-1887 

New 

•  National  Highway  TrafBc  Safety 
Administration 

Glazing  Manufacturer  Identification  Std. 

205 
On  occasion 

Businesses  or  other  institutions 
Glazing  manufacturers  of  glass  and 

plastic  materials 
SIC:  Multiple 

Small  businesses  or  organizations 
Ground  transportation;  285  responses. 

143  hours,  $3,000  Federal  cost,  1  form 
Corrinne  Hayward,  202-395-7340 
The  purpose  of  this  requirement  is  to 

ensure  traceability  to  the  proper 

manufacturer  for  enforcement 

purposes. 

•  Urban  Mass  Transportation 
Administration 

Rail  Transit  Safety  Information 
Reporting  and  Analysis  System 

UMTA  F  6600.1,  F  6600.2,  F  6600.3.  F 
6600.4,  F  6600.5,  and  F  6600.6 

Montiily  othet^-see  SF83 

State  or  local  governments 

Urban  rail  transit  authorities 

SIC:  411 

Ground  transportation:  12,586  responses, 
5,878  hours,  $1,536,000  Federal  cost.  6 
forms 

Corrinne  Hayward,  202-395-7340 

Current  rail  transit  safety  data 
collection  mechanism  inadequate  for 
determining  appropriate  levels  of 
safety.  Rail  transit  accident  and 
casualty  information  to  be  collected 
under  proposed  reporting  system  will 
be  analyzed  to  determine  levels  of 
safety  in  rail  transit,  determine 
priorities  for  safety  research  and 
assess  safety  countermeasure 
effectiveness. 

•  Federal  Highway  Administration 
Highway  Safety  Improvement  Priorities 
On  occasion 

State  or  local  governments 

State  highway/ transportation  agencies 

SIC:  962 

Ground  transportation;  56  responses, 

56,000  hours,  $25,000  Federal  cost,  1 

form 
Corrinne  Hayward,  202-395-7340 
Each  State  which  has  identified 

hazardous  locations,  sections, 


elements,  and  railway-highway 
crossings  is  reqidred  to  (1)  study  these 
hazards,  (2)  develop  safe^ 
improvement  projects.  (3)  assign 
priorities  and  (4)  establish  a  sdiedule 
for  implementing  projects  to  eliminate 
road  hazards  and  railway-highway 
hazards. 

•  Federal  Highway  Administration 
Road  Test 

On  occasion 

Individuals  or  households/businesses  or 
other  institutions 

Motor  carriers  and  drivers  of 
commercial  motor  veh.  oper.  etc. 

810:962 

Ground  transportation;  174.460 
responses.  494.303  hours.  $0  Federal 
cost,  1  form 

Corrinne  Hayward.  202-39S-7340 

FHWA  requires  motor  carriers  (49  CFR 
391.31  and  391.33)  to  assure,  through 
testing  or  certification,  that  drivers  are 
capable  of  safely  operating  the  type  of 
commercial  motor  vehicle  they  wUI 
drive.  Test  and  certification  retention 
(49  CFR  391.51)  permits  BMCS 
investigators  to  verify  completion  of 
this  requirement 

•  Federal  Highway  Administration 
Driver's  Employment  ^plication 
On  occasion 

Individuals  or  households/businesses  or 
other  institutions 

Appli.  to  operate  comm.  motor  vehic.  in 
intersL  commerce 

SIC:  962 

Ground  transportation;  174,460 
responses,  $0  Federal  cost,  494,303 
hours,  1  form 

Corrinne  Hayward.  202-395-7340 

FHWA  requires  motor  carriers  (49  CFR 
391.31  &  391.33)  to  assure,  through 
testing  or  certification,  that  drivers  are 
capable  of  safely  operating  the  type  of 
commercial  motor  vehicle  they  will 
drive.  Test  and  certification  retention 
(49  CFR  391.51)  permits  BMCS 
investigators  to  verify  completion  of  . 
this  requirement 

•  Federal  Highway  Administration 
Driver's  Employment  Application  ' 
On  occasion 

Individuals  or  households/businesses  or 
other  institutions 

Appli.  to  operate  comm.  motor  vehia  in 
interest  commerce 

SIC:  962 

Ground  transportation;  174,460 
responses,  46,522  hours,  $0  Federal 
cost,  1  form 

Corrinne  Hayward,  202-395-7340 

Provides  necessary  information  for  the 
Federal  Highway  Administration  and 
the  motor  carrier  to  determine  if  the 
applicant  is  qualified  to  operate  a 
conunercial  motor  vehicle  in  interstate 
commerce  prior  to  being  employed. 
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Extensioqs  (burden  change) 

•  Researdi  and  Special  Programs 
Administration 

Hazardous  Materials  Incident  Report 
On  occasion 

Businesses  or  other  institutions 
Carriers  of  hazardous  materials 
Other  transportation;  3,450  responses, 

1,725  hours,  $0  Federal  cost 
Corrinne  Hayward,  202-395-7340 

Reinstatements 

•  Federal  Aviation  Administration 
General  Operating  and  Flight  Rules — 

FAR  91 

On  occasion 

Individuals  or  households 

Aircraft  owners  and  operators 

Air  transportation;  1,730,083  responses, 
299,699  hours,  $880,000  Federal  cost  0 
form 

Corrinne  Hayward,  202-395-7340 

Federal  Aviation  Act  of  1958,  section  307 
(49  U.S.C.  1348],  authorizes  issuance 
of  regulations  governing  the  use  of  v.^ 
navigable  airspace.  14  CFR  91 
prescribes  regiilations  governing  the 
general  operation  and  flight  of 
aircraft.  Information  is  collected  to 

.  determine  compliance. 

INTERNATIONAL  DEVELOPMENT  ASSISTANCE 

Agency  Clearance  Officer — ^Timothy  P. 
Campbell— 202-632-0064 

Extensions  (no  change) 

•  Offeror's  Analysis  of  Cost  Proposal 
A1D1420-18 

On  occasion 

Businesses  or  other  institutions 

Prospective  contractors  for  contracts 

over  $100,000 
Foreign  economic  and  financial 

assistance;  500  responses,  2,000  hours, 

1  form 
Phillip  T.  Balazs,  202-395-4814 
Provides  the  detail  cost  elements  the 

contracting  officer  must  have  to 

perform  a  cost  analysis  of  contractor's 

proposals, 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — Mr.  Mel 
Kollander— 202-287-0754 

New 

•  Air  Pollution  Knowledge  and 
Attitudes  Along  Utah  Wasatch  Front 

Nonrecurring 
Individuals  or  households 
Households  in  four-county  Wasatch 

Front  Area 
Pollution  control  and  abatement;  400 

responses,  182  hours,  $25,000  Federal 

cost  1  form 
Edward  H.  Clarke,  202-395-7340 
This  survey  will  provide  data  needed  to 

assess  public  knowledge  and  attitudes 


on  air  pollution  sources  and  control 
strategies  so  that  State  and  local 
planning  agencies  can  develop  air 
pollution  control  plans  and  public 
information  programs  relating  to 
transportation  sources  of  air  pollution. 

•  Comment  Form:  The  Automobile 
Calendar 

Nonrecurring 

Businesses  or  other  institutions 

Motor  vehicle  mfgr.  and  mfgrs.  of  motor 
vehicle  parts,  etc. 

SIC:  371 

Pollution  control  and  abatement  100 
responses,  25  hours,  $150  Federal  cost 
1  form 

Edward  H.  Clarke.  202-395-7340 

The  form  provides  a  mechanism  for 
users  of  the  automobile  calendar  to 
indicate  how  future  editions  can  be 
more  useful  to  them  and  contain  the 
information  they  need.  The  Council 
will  also  use  the  form  to  determine  the 
usefulness  of  publishing  future 
industry-specific  calendars  for  other 
■^  industries. 

•  Pesticide  Applicator  Questionnaires 
Nonrecurring 

Individuals  or  households 
Certified  pesticide  applicators 
Pollution  control  and  abatement;  3.600 
responses,  2,400  hours,  $320,000 
Federal  cost  1  form 
Edward  H.  Clarke,  202-395-7340 
EPA  will  utilize  the  results  of  this  study 
to  assess  the  viability  of  the  restricted 
use  regulatory  option  for  pesticides 
and  to  support  future  decisions  in 
planning  and  programming  related  to 
the  training  and  certification  of 
pesticide  applicators. 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C 
Whitt— 202-38&-2146 

Revisions 

•  Request  for  Employment  Report  in 
Connection  With  a  Claim  for 
Disability  Insurance  Benefits 

FL-29-30A 

On  occasion 

Individuals  or  households 

Insureds 

Income  security  for  veterans;  10,000 
responses,  2,500  hours,  $20,830  Federal 
cost  1  form 

Robert  Neal,  202-395-6880 

This  form  letter  is  required  by  law  (38 
U.S.C.  7,  715,  742(C]  and  748).  The 
information  collected  is  used  to  solicit 
additional  information  needed  to 
process  a  claim  for  disability 
insurance  benefits. 

Extensions  (burden  change) 

•  Portfolio  Loan  Service  Report 
26-6808A 


On  occasion 

Individuals  or  households 

Obligors 

Veterans  housing;  16,000  responses, 
4,000  hours,  1  form 

Robert  Neal,  202-395-6880 

Form  serves  as  loan  service 
representative's  report  of  contact  with 
obligor  of  defaulted  VA  portfolio  loan 
and  recommended  action.  Information 
provided  forms  basis  for  decisions  on 
forbearance,  development  of 
repayment  plan,  recasting  or 
foreclosure.  (VAR  4506.  38  U.S.C.  . 
1820).  ' 

Reinstatements 

•  Request  for  Organizational  Data  From 
Builder 

FL26-312 

On  occasion 

Individuals  or  households 

Builders 

Veterans  housing;  10,000  responses, 
5,000  hours,  1  form 

Robert  Neal,  202-395-6880 

Completed  by  builders  and  sponsors  to 
identify  individuals  who  have 
controlling,  proprietary  or  financial 
interest  in  their  company.  Information 
is  used  to  determine  eligibility  for 
participation  in  the  loan  guaranty 
program. 

•  Direct  Loan  Closing  Sheet 
26-6937 

On  occasion 

Businesses  or  other  institutions/ 
individuals  or  households 

Lenders,  veterans 

Small  businesses  or  organizations 

Veterans  housing;  275  responses,  136 
hours;  $927  Federal  cost  1  form 

Robert  Neal,  395-6880 

Form  completed  by  loan  closers  to 
reflect  disbursement  of  loan  proceeds 
for  direct  loans  authorized  by  36 
U.S.C.  1811  and  collection  of  prepaid 
items  and  closing  costs  from  veteran. 
Information  collected  provides 
assurance  of  compliance  with 
requirements  of  38  U.S.C.  1804(c)  as  to 
occupancy  and  38  U.S.C.  1811(d)  (1), 
(e)  and  (f)  as  to  terms  and  conditions 
of  loan. 

FEDERAL  MEDIATION  AND  C0NCIUAT10N 
SERVICE 

Agency  Clearance  Officer — Dan 
Funkhouser— 202-655-521 1 

New 

•  FMCS  Labor-Management  Grants 
Program — including  application  form, 
financial  status  report  request  for 
funds.  LOC  fund  request,  financial 
capability  questionnaire 

SF-424,  269  270, 183,  LM-3,  4,  (Parts  11  V 
of  SF  424) 
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Cttee,  St.  or  loc.  units 


NonrecuiTuig  quarterly 

State  or  local  go  vernments 

Joint  Labor-Mgt 
gov't,  priv..  etp. 

SIC:  Multiple 

Other  labor  sendees;  210  responses,  420 
hours:  $182,00 )  Federal  cost:  6  forms 

Diane  Wimberl] ,  202-395-6860 

Forms  are  need<  d  to  administer 
congressional  y-mandated  grants 
programs  and  to  comply  with  0MB 
grant  application /reporting 
requirements.  iFMCS  will  use  collected 
information  ta  determine  applicants' 
adminlstrativa  capability  and  desire 
to  work  respofisibly  with  federal 
funds.  Grantees  may  use  the  forms  as 
management  ^ols. 

MTCIUMTIONAL  t4u>E  COMMISSION 

Agency  Clearance  Officer — Charies 
Ervin— 202-523-41287 

Extensions  (Buraen  Change) 

•  Synthetic  Organic  Chemicals — 
Monthly  Repo  1  on  Production 
CD-MI 
Monthly 

Businesses  or  otiier  institutions 
U.S  producers  ol!  specified  chemicals 
Small  businesses  or  organizations 
Conduct  of  foreign  affairs;  3,216 
responses.  3,216  Hours;  1  form 
Phillip  T.  Balazsj  202-395-4814 
Pursuant  to  Public  Law  95-106,  the 
Commission  ia  required  to  pubUsh  a 
monthly  statisiical  report  covering 
production  of  a  selected  list  of 
synthetic  organic  chemicals.  These 
reports  are  thej  only  source  for  this 
data  (in  the  detail  supplied]  and  are 
used  extensively  by  Government 
agencies  and  t)ie  chemical  industry. 

NATKNML  FOUNDATION  ON  THE  ARTS 


Agency  Clearanqe  Officer— D.  Keith 
Stephens— 202-6^4-6160 

New 

•  Leisure  Activil  ies  Survey  (LAS) 
Pretest 

LAS-l(AX)  LAS-1  (BXl  LAS-1  (CX) 

Monthly 

Individuals  or  households 

Sample  of  Hsdhl  Is  members  18  years 
old  or  older 

Other  advancem  mt  and  regulation  of 
commerce:  300  responses.  75  hours: 
S5.000  Federal  post;  2  forms 

Diane  Wimberly.  202-395-6880 

The  LAS  will  provide  annual  measures 
of  participation  in  selected  leisure 
activities.  There  data  will  enable  arts 
organization  tq  make  certain  basic 
policy  decisions  based  on  such  things 
as  current  demjand  potential  audience, 
and  how  to  bent  serve  the  needs  of 
their  constituent  population.  The 
purpose  of  the  pretest  is  to  detect  any 


problems  with  the  instructions  and  the 
questionnaire. 

RAMJIOAO  nmntMCNT  SOAM) 

Agency  Clearance  Officer — Pauline  . 
Lohens— 312-751-4892 

Extensions  (No  change) 

•  Supplemental  Doctor's  Statement 
SI-7 

On  occasion 

Businesses  or  other  institutions 

Per.  physi.  of  claimants  for  sickness 

bene  und  RUIA 
Small  businesses  or  organizations 
Multiple  functions;  50,000  responses, 

4,167  hours;  1  form 
Barbara  F.  Young.  202-395-6880 
The  Railroad  Unemployment  Insurance 
Act,  provides  for  the  payment  of 
sickness  beneHts  to  qualified  railroad 
employees.  To  obtain  a  beneHt  the 
claimant  must  provide  any 
supplemental  physician's  statement 
needed  by  the  Board  in  connection 
with  his  or  her  impairment.  The 
physician's  statement  will  be  used  for 
determining  whether  the  apphcant 
meets  the  requirements  for  sickness 
benefits. 

Reinstatements 

•  Medical  Reports 

G-3RMP,  G-250,  G-253A,  G-257 

G-3EMP  G-250  G-253A  G-257 

On  occasion 

Businesses  or  other  institutions 

Physicians 

Small  businesses  or  organizations 

General  retirement  and  disability 
insurance;  21,500  responses,  21.500 
hours;  $300,000  Federal  cost;  4  forms 

Barbara  F.  Young,  202-395-6880 

Section  2  of  the  Railroad  Retirement  Act 
provides  for  the  payment  of  disabihty 
annuities  to  qualified  railroad 
employees  who  are  unable  to  work  in 
their  regular  occupation  (occupational 
disabihty]  or  any  occupation  (total 
disability].  The  medical  reports  are 
needed  to  determine  the  employee's 
entitlement  to  a  disability  annuity. 

•  Request  for  Payment  by  Qualified 
Organizations 

G-740B 

On  occasion 

Businesses  or  other  institutions 

Physicians,  RR  Hosp.  Assoc,  and  RR 

Retirement  System  Bene. 
Small  businesses  or  organizations 
General  retirement  and  disability 
insurance;  1.340,000  responses,  149,667 
hours;  1  form 
Barbara  F.  Young,  202-395-6880 
The  Board  administers  the  medicare 
program  for  persons  covered  by  the 
Railroad  Retirement  System.  The 
request  will  obtain  information  to  be 


used  by  the  Board's  carrier.  Travelers, 
to  pay  Railroad  Hospital  Asrfbciations 
for  ooiedical  services  covered  under 
part  B  of  the  program 

•  Report  of  Physical  Condition  of 
Claimant  Under  RUIA 

SI-34 

On  occasion 

Businesses  or  other  institutions 

Per.  physi.  of  claimants  for  sickness 

benefits  und.  RRUI  Act 
Small  businesses  or  organizations 
Multiple  functions;  15,000  responses.  125 

hours;  1  form 
Barbara  F.  Young,  202-395-6880 
The  Railroad  Unemployment  Insurance 
Act  provides  that  a  railroad  employee 
applying  for  sickness  benefits  must 
obtain  a  medical  report  of  his  or  her 
physical  condition.  The  information 
on  the  claimant's  physical  condition 
will  be  used  to  support  the  appUcation 
for  sickness  benefits. 

TCNNESSCC  VALLCV  AimKMOTY 

Agency  Cleanuux  Officer— Eugene  E. 
Mynatt— 615-857-2596 

Revisions 

•  Electric  Load  Research  Questionnaire 
TVA  6233  TVA6233A  TVA  6233B 
Other— See  SF83 

Individuals  or  households/Farms/ 
Businesses  or  other  institutions 

Electric  research 

SIC:  All 

Multiple  functions;  3,000  responses, 
1,500  hours;  $89,650  Federal  cost;  3 
forms 

Charles  A.  Ellett,  202-395-7340 

Information  needed  to  evaluate  the 
effects  of  demographic  and  other 
characteristics  on  the  use  patterns  of 
electricity.  This  information  is  vital  as 
inputs  into  ratemaking,  cost-of- 
service,  and  forecasting  procedures  of 
the  agency. 

Reinstatements  ' 

•  Residential  Survey:  Customers  of 
Local  Electric  Systems 

Distributing  TVA  power 

On  occasion 

Individuals  or  households 

Electrical  customers  served  on 
residential  rates 

Multiple  functions:  2,280  responses,  752 
hours;  $455,711  Federal  cost,  1  form 

Charles  A.  Ellett,  202-395-7340 

The  1981  and  1982  interim  residential 
surveys  will  provide  essential 
infom^ation  for  forecasting  the  energy 
needs  of  region  and  furnish  data  to 
serve  a  variety  of  program  planning 
and  evaluation  purposes.  The  1981 
and  1982  interim  residential  surveys 
will  be  completed  in  August  1981  and 
1982  respectively. 
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Agency  Qeaniioe  Officef    Carolyn  B. 
Doying— 202-482-4512 

Revisions 

•  Federal  Reserve  System 

Over-the-Counter  margin  stock  report 

FR-2M8 

Semiannually 

Businesses 

Companies  whose  stock  is  traded  on 
NASDAQ 

Uoassigned:  2.600  responses,  1.300 
hours;  01  forms 

Wairen  Topelius.  202-395-7340 

Report  is  used  to  ensure  compliance  of 
certain  corporations  with  the  Federal 
Reserve  margin  regulations  on 
security  credit  as  authorized  by  the 
Over-tfae-Counter  Margin  Act  of  1968. 

CLouisI 


Deputy  Assistant  Director  for  Reports 
ManagewenL 

[FK  Doc  n-1i77  Filed  1-14-m:  MB  cb| 
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SECURmES  AND  EXCHANGE 
COMMISSION 


Na11543;(S12-474C)] 


Fkianc*  for  Industry  Limited  and  FFI 
(UK  Finance)  UnAed^  Fling  of  an 
Application 

January  9, 1981. 

Notice  is  hereby  given  that  Finance 
for  Industry  Limited  ('HT')  and  FFI  (UK 
Finance)  Limited  {"FFl(Uiq").  c/o 
Charles  J.  Johnson.  Jr..  Esq.,  Brown. 
Wood.  Ivey,  Mitchell  &  Petty,  1  Liberty 
Haza.  New  York.  New  York  10006,  the 
whoIly-o«vned.  principal  asset-holding 
and  operating  subsidiary  of  FFI  (FFI  and 
FFI(U1C)  are  collectively  referred  to  as 
"Applicants"),  filed  an  application  on 
October  10, 1980.  and  amendments 
thereto  on  November  12, 1980,  and 
December  12. 1980,  for  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Investment  Onnpany  Act  of  1940 
(•'Act')  exempting  FFI  and  FFI(UK)  from 
all  provisions  of  the  Act  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  FFI's  principal 
office  is  located  at  91  Waterloo  Road. 
London  SEl  8XP.  England,  and  that  its 
main  activity  is  to  act  as  a  holding 
company  for  FFI(IJK)  and  other 
subsidiaries  of  ITL  which  are  engaged, 
directly  or  indirectly,  in  financing  small 
and  medium-sized  enterprises  (through 
loans  and  in  some  cases  subscription  of 
new  equity)  and  also  large-scale 


projects,  ship  financing,  leasing, 
industrial  property  development  and 
consulting  services  for  clients. 
According  to  the  application.  FFI  was 
formed  in  1973  for  the  purpose  of 
combining  in  one  organization  the 
function  of  two  existing  financial 
institutions  which  were  established  to 
supply  capital  to  British  industry  and 
commerce  and  to  satisfy  the  need  for  a 
specialized  financial  vehicle  to  provide 
share  and  loan  capital  for  small-  and 
medium-sized  businesses. 

As  stated  in  the  applicatioQ.  FFTs 
consolidated  assets  as  of  March  31, 
1980.  were  $2,111,873,00%  of  which  loans 
accounted  for  approximately  54%  and 
the  remainder  included  an  industrial 
plant  and  ships  leased  to  customers 
(13%),  irredeemable  preferred  stock  and 
common  stock  of  customers  (8%).  real 
estate  under  development  and  held  for 
investment  (5%)  and  equipment  lease 
obligatJoqs  (5%). 

AppUcants  state  that  at  the  close  of 
the  1980  fiscal  year,  FFTs  subsidiaries 
had  extended  credit  to  approximately 
3,100  customers,  with  over  99%  of  the 
total  loans  and  advances  to  British 
borrowers,  and  that  the  interest  on  such 
loans  accounted  for  64%  of  FFTs 
consolidated  gross  revenues.  According 
to  the  application,  neither  FFI  nor 
FFI(UK)  nor  any  of  their  subsidiaries  is 
engaged  in  securities  brokerage 
activities.  According  to  Applicants, 
financing  proposals  are  specifically 
tailored  to  the  requirements  of  each 
situation  and  may  include  a 
combination  of  loan  and  equity  capital 
and  the  leasing  or  installment  sale  of 
plant  and  equipment;  the  equity  element 
being  included  mainly  in  those  cases 
where  insufficient  security  is  available 
for  the  loan  requested  or  where  the  total 
amount  of  debt  in  the  customer's 
balance  sheet  would  be  excessive  if  the 
financing  consisted  wholly  of  loan 
credit  Applicants  state  that  FFTs  policy 
limits  such  equity  investments  as  well 
as  industrial  and  commercial  property 
assets  in  the  aggregate  to^e  total 
amount  of  FFI's  shareholArs'  equity  and 
requires  that  such  secunoes  be  disposed 
of  as  market  conditions  permit 
According  to  the  application,  the  total 
dollar  value  of  those  equity  investments 
by  FFI  or  its  subsidiaries  on  Maroh  31. 
1980,  wa8;M63,572,00a 

Applicants  state  that  the  funding  of 
FFI  and  its  subsidiaries  is  primarily 
derived  from  interest-bearing  time 
deposits,  and  through  the  ■yw»<»noff  of 
debentures  and  unsecured  loan  stocks 
(which  are  fixed-term,  fixed-interest      • 
debt  securities  listed  on  The  Stock 
Exchange.  London,  and  held  by 
institutions  and  the  general  piJilic). 


bonds  and.  to  a  minor  extent  loans  and 
other  advances  from  banlcs.  At  March 
31, 1980,  according  to  the  Applicants, 
customer  deposits  represented 
$812.666.000 .  or  49%  of  consolidated 
total  habilities,  and  the  other  ma{or 
categories  of  such  habilities  included 
debentures  and  unsecured  loan  stocks 
(23%).  and  Euro-bonds  (10%),  which  the 
remaining  18%  including  shareholder 
fimds,  bank  borrowing  and  current 
liabiUties.  Applicants  further  state  that 
FFI  has  the  benefit  of  an  aggregate 
$400,000,000  standby  lending  facility 
with  its  shareholder  banks.  AppUcants 
also  state  that  FFTs  share  capital  at  the 
1980  fiscal  year  end  amounteid  to 
$216,000.00a  widi  a  total  shareholders' 
equity  of  $314,600,000,  and  that  all  of  the 
outstanding  shares  of  FFI  are  owned  by 
the  Bank  of  England  and  the  London  and 
Scottish  Qearing  Bonks. 

AppUcants  represent  that  as  deposit- 
taking  institutions  licensed  under  the 
Banking  Act  of  1978  C'Banking  Act"),  the 
United  IGngdom's  comprehensive 
banking  statute,  they  are  subiect  to 
extensive  regulation  by  the  fliank  of 
England.  According  to  the  appUcation. 
any  such  Uoense  may  be  refused, 
revoked  or  suspended  unless  the  Bank 
of  England  is  satisfied  that  the 
standards  laid  down  by  the  Banking  Act 
(suitability  of  management  and  financial 
soundness)  are  met  In  addition,  when 
the  standards  cease  to  be  met  including 
where  the  Bank  of  Fjigland  considers 
the  interests  of  depositors  to  be 
threatened,  the  Bank  of  England  may 
give  directims  to  s  deposit-taking 
institution  prohibiting  certain 
transactions  or  requiring  specified 
corrective  action.  Applicants  represent 
that  their  Ucenses  under  the  Banking  Act 
require  them  to  satisfy  liquidity 
requirements  specified  by  the  Bank  of 
England,  to  make  adequate  provision  for 
meeting  their  obligations  and  to  make 
regular  disclosure  of  their  financial 
position  to  their  depositors  and  to  the 
Bank  of  England.  In  addition,  the 
application  states  that  pursuant  to  the 
lYotection  of  Depositors  Act  1963, 
AppUcants  must  before  they  advertise 
for  deposits  and  at  other  specified  times, 
submit  to  the  Department  of  Trade 
financial  statements  complying  with  that 
act.  In  addition,  the  Department  of 
Trade  has  the  power  to  inspect 
AppUcants'  books  and  records. 
Applicants  also  state  that  the  protection 
of  depositors  wiU  shortly  become  an 
additional  responsibiUfy  of  the  Bank  of 
England  under  the  Banking  Act  through 
establishment  of  a  special  fund  for 
partial  reimbursement  to  depositars  in 
insolvent  institutioos.  The  AppUcants 
state,  moraover.  that  they  ore  sab|ect  to 
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further  disclosurt  requirements  because 
of  their  listing  oa  The  Stock  Exchange, 
London.  Finally,  according  to  the 
Applicants,  each  of  them  is  restricted  by 
its  Articles  of  Association  to  borrowing 
not  more  than  se  /en  times  its  share 
capital  and  reserves,  adjusted  to 
exclude  the  valui  i  of  intangible  assets 
and  certain  othei  amounts. 

Accordingly  to  the  application,  FFI 
proposes  to  issue  and  sell  unsecured 
prime  quality  coi  imercial  paper  notes 
("Notes")  with  m  iturities  not  to  exceed 
nine  months,  in  b  earer  form  and 
denominated  in  I  'nited  States  dollars  to 
finance  a  portion  of  FFI(UK)'s  current 
transactions.  Ap]  ilicants  represent  that 
the  Notes  will  be  issued  in  the  minimum 
denomination  of  I  ^00,000  and  that  they 
presently  intend  that  not  in  excess  of 
$100,000,000  of  the  Notes  will  be 
outstanding  at  any  one  time.  The  Notes 
will  not  have  an>{pro visions  for  renewal 
at  the  option  of  FFI  or  the  holder  or  for 
automatic  roUovar.  The  Notes  will  be 
direct  habilities  of  FFI  and  will  rank  pari 
passu  among  thei  iselves  and  equaHy 
with  all  other  uns  ecured  unsubordinated 
indebtedness  of  I^,  including  FFTs 
deposit  habilitiesl  The  Notes  will  rank 
prior  to  any  subotdinated  indebtedness 
of  FFI  and  to  claliu  of  holders  of  FFTs 
share  capital.  However,  each  Note  will 
be  unconditionally  guaranteed  by 
FFI(UK]  because,  [in  view  of  the  fact  that 
FFI  is  primarily  a  folding  company,  the 
;  of  the  Notes  to 
isseto  of  FFI(UK), 
liquidation  or 
i  any  other 
:  otherwise  be  subject 
I  of  creditors  of 
I  guarantee  will  be 
a  direct  liability  df  FFI(UK]  and  will 
rank  equally  with  all  other 
unsubordinated  ii  debtness  of  FFI(UK), 
including  its  depo  sit  liabilities,  and  prior 
to  any  subordinated  indebtedness  of 
Fn(UK)  and  to  cliims  of  FFI  as  holder 
of  Fn{UK)'8  shar^  capital. 

As  stated  in  tha  application,  FFI  plans 
to  sell  the  Notes  vjridiout  registration 
under  the  Securities  Act  of  1933  ("1933 
Act"),  in  reliance  lipon  an  opinion  of  its 
United  States  cou  isel  that  the  offering 
will  qualify  for  thi  i  exemption  from  the 
registration  requii  ements  of  the  1933  Act 
provided  for  comi  lercial  paper  by 
Section  3(a](3]  the  reof.  Applicants 
represent  that  the  r  will  not  proceed  with 
the  proposed  offei  ing  until  they  have 
received  such  an  ( ipinion  letter. 
Applicants  do  not  request  Commission 
review  or  approvi  1  of  such  opinion 
letter,  and  the  Coi  imission  expresses  no 
opinion  concemin }  the  availability  of 
any  such  exemptii  m.  Applicants  further 
represent  that  the  proposed  issue  of 


right  of  the  holdei 
participate  in  the  I 
whether  upon  its  | 
reorganization  or  | 
distribution,  i 
to  the  prior  claimi 
Fn(UK).  The  FFI(! 


securities  and  all  futive  issues  of 
securities  of  either  of  the  Applicants  in 
the  United  States  will  have  received, 
prior  to  issuance,  one  of  the  three 
highest  investment  grade  ratings  from  at 
least  one  of  the  nationally  recognized 
statistical  rating  organizations  and  that 
its  United  States  coimsel  shall  have 
certified  that  such  rating  has  been 
received:  provided,  however,  that  no 
such  rating  will  be  required  to  be 
obtained  with  respect  to  any  such  issue 
if,  in  the  opinion  of  its  United  States 
cMmsel  (such  counsel  having  taken  into 
account  for  the  purposes  thereof  the 
doctrine  of  "integration"  referred  to  in 
various  releases  and  no-action  letters 
made  public  by  the  Commission),  an 
exemption  from  registration  is  available 
with  respect  to  such  issue  under  Section 
4(2)  of  the  1933  Act 

Applicants  state  that  the  Notes  will  be 
sold  to  a  commercial  paper  dealer  in  the 
United  States  which,  as  principal,  will 
reoffer  them  to  investors  in  the  United 
States.  In  certain  cases,  however,  the 
conmierdal  paper  dealer  may  offer  the 
Notes  as  agent  Applicants  represent 
that  the  Notes  will  not  be  advertised  or 
otherwise  offered  for  sale  to  the  general 
public,  but  instead  will  be  sold  to 
institutional  investors,  wealthy 
individuals  and  other  purchasers  of  the 
types  that  normally  participate  in  the 
commercial  paper  market.  Applicants 
undertake  to  ensure  that  the  dealer  will 
provide  each  offeree  of  Notes,  prior  to 
the  sale  of  any  Note  to  such  offeree, 
with  a  memorandum  describing  the 
business  of  the  Applicants  and  including 
the  most  recent  publicly  available  fiscal 
year  end  balance  sheet  and  income 
statement  of  Applicants  audited  by 
British  auditors.  Applicants  represent 
that  the  aforementioned  financial 
statements  will  be  accompanied  by  a 
brief  paragraph  highlighting  material 
differences  between  applicable  British 
and  United  States  generally  accepted 
accounting  principles.  Apphcants  also 
represent  that  such  memoranda  will  be 
at  least  as  comprehensive  as  those 
customarily  used  in  commercial  paper 
offerings  in  the  United  States.  Such 
memoranda  will  be  updated  promptly  to 
reflect  material  changes  in  Applicants' 
business  or  financial  condition. 
Applicants  further  represent  that  any 
future  offerings  of  their  securities  in  the 
United  States  (which  Applicants  state 
may  include  debt  securities  but  vsrlll  not 
include  shares  of  capital  stock)  will  be 
made  only  pursuant  to  a  registration 
statement  under  the  1933  Act  or 
pursuant  to  an  opinion  of  special  United 
States  counsel  that  an  exempt  from 
re^stration  under  the  1933  Act  is 
available,  and  on  the  basis  of  disclosure 


documents  appropriate  for  such 
registration  or  exemption,  and  in  any 
event  at  least  as  comprehensive  as 
those  used  in  the  proposed  offering. 
Bach  Applicant  undertakes  to  ensure 
that  such  disclosure  documents  will  be 
provided  to  each  offeree  who  has 
indicated  an  interest  in  the  seciuitiet 
then  being  offered  by  that  Applicant 
prior  to  any  sale  of  such  securiitles  to 
such  offeree,  except  that  in  the  case  of 
an  offering  made  pursuant  to  a 
registration  statement  under  the  1933 
Act  disclosure  documents  will  be 
provided  to  such  persons  and  in  such 
manner  as  may  be  required  by  the  1933 
Act«nd  the  rules  and  regulations 
thereunder.  Applicants  consent  to 
having  any  order  granting  the  relief 
requested  under  Section  6(c)  of  the  Act 
expressly  conditioned  upon  their 
compliance  with  their  undertakings 
regarding  disclosure  documents. 

Applicants  represent  that  they  will 
appoint  a  banking  establishment  or  a 
corporation  service  company  in  the 
United  States  as  their  agent  to  accept 
service  of  process  in  any  action  based 
on  any  of  the  Notes  or  the  FFI(UK] 
guarantee  thereof  in  any  State  or 
Federal  court  by  a  holder  of  the  Notes. 
Applicants  further  represent  that  they 
expressly  will  accept  the  jurisdiction  of 
any  State  or  Federal  court  in  the  City 
and  State  of  New  York  with  respect  to 
any  such  action  and  that  both  their 
appointment  of  an  authorized  agent  and 
their  acceptance  of  jurisdiction  will  be 
irrevocable  until  all  amoimts  due  and  to 
become  due  with  respect  to  the  Notes 
have  been  paid.  Applicants  represent 
that  each  will  similcu-ly  appoint  an  agent 
for  service  of  process  and  accept 
jiuisdlctlon  in  suits  arising  from  any 
other  offerings  of  secxuities  that  it  may 
make  in  the  United  States. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  Interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Applicants  request  an  order  pursuant 
to  Section  6tcT  of  the  Act  exempting 
each  of  them  from  all  provisions  of  the 
Act  Applicants  assert  that  among  other 
things,  compliance  by  them  with  a 
number  of  substantive  provisions  of  the 
Act  would,  as  a  practical  matter,  conflict 
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with  their  operations  and  that  they 
would  thus  be  effectively  precluded 
from  making  a  public  offering  of  their 
securities  in  the  United  States  if  they 
were  required  to  register  as  investment 
companies,  and  comply  with  such 
provisions  of  the  AcL  Applicants 
represent  farther  that  approval  of  their 
application  would  enhance  the  special 
cooperative  relationship  which  exists 
between  the  United  Kingdom  (where  the 
AppUcants  perform  a  significant  public 
function  through  the  financial  support 
which  they  provide  to  industry  and 
commerce)  and  the  United  States. 
Moreover,  Applicants  state  approval  of 
the  application  would  facilitate  FFI's 
access  to  the  United  States  capital 
market  and  would  thus  implement  the 
general  policy  of  the  United  States  to 
minimize  restrictions  on  capital  flows 
between  nations.  In  particular, 
according  to  the  Applicants,  approval 
would  enable  them  to  offer  loans  in  the 
United  Kingdom  in  United  States  dollars 
on  competitive  terms  as  an  alternative 
to  sterling  by  having  access,  on  a  more 
equal  footing  with  United  States  lending 
institutions,  to  the  United  States  capital 
markets  but  without  obtaining  any 
advantage  over  United  States  lending 
institutions  under  United  States  Federal 
or  State  banking  laws.  Applicants  assert 
that  they  are  subject  to  extensive 
regulations  by  British  banking 
authorities  and  that  they  are 
significantly  different  from  the  type  of 
institution  that  Congress  intended  the 
Act  to  regulate.  The  Applicants 
conclude  that  granting  their  requested 
exemptive  order  pursuant  to  Section  6(c) 
of  the  Act  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  may,  no  later  than 
February  3, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  any  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-^  of  the  Rules  and 


Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  apphcation 
herein  will  be  issued  as  of  cotirse 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  notice  of  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsiinmons, 
Secretary. 

[FR  Doc  Bl-1612  PiM  1-14-n:  0:4$  am] 
■UMQ  OOOC  W«M1-M. 


[Reteas*  No.  11544;  (812-4702)] 

Nationwide  Ufe  Insurance  Co.  and 
Nationwide  Variable  Account; 
Application  for  an  Order  Approving 
Certain  Offera  of  Exctiange  and 
Granting  Exemptiona 

January  9, 1981. 

Notice  is  hereby  given  that 
Nationwide  Life  Insurance  Company 
("Nationwide  life"),  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  State  of  Ohdo,  and  its 
Nationwide  Variable  Account  (the 
"Variable  Account"),  One  Nationwide 
Plaza,  Columbus,  Ohio  43216.  registered 
under  the  Investment  Company  Act  of 
1940  (the  "Act")  as  a  unit  investment 
trust  (hereinafter  "Applicants"),  filed  an 
application  on  July  18, 1980.  and  an 
amendment  thereto  on  December  22, 
1980,  pursuant  to  Section  11  of  the  Act 
for  an  order  approving  certain  offers  of 
exchange,  and  pursuant  to  Section  6(c) 
of  the  Act  for  an  order  granting 
exemptions  fitim  Sections  2(a)(32), 
2(a)(35).  22(c),  26(a),  28(a)(2)(C).  27(c)(1). 
27(c)(2),  27(d),  and  Rule  22c-l  of  the  Act 
insofar  as  such  exemptions  are 
necessary  to  permit  the  transactions 
described  below.  All  interested  persons 
are  referred  to  the  Application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  made  therein,  which 
are  summarized  below. 

Under  the  combination  fixed  and 
variable  aimuity  contracts  (the 
"Contracts")  proposed  by  Applicants, 
the  purchasers  will  not  be  assessed  a 
traditional  front-end  sales  load  at  the 
time  purchase  payments  are  made.  A 
purchaser  may  make  a  single  purchase 
payment  an  irregular  series  of  periodic 
purchase  payments,  or  a  regular  series 
of  periodic  purchase  payments.  The 
amount  and  frequency  of  purchase 


payments  Is  discretionary  with  the 
purchaser,  and  no  requirements  arc 
imposed  except  for  minimum  amounts  of 
the  initial  purchaig^ymsnts  (tl.500  for 
non-qualified  contracts  and  S300  on  an 
annualized  basis  for  the  first  contract 
year  for  qualified  contracts).  The 
purchaser  may  allocate  all  or  a  portion 
of  each  purchase  payment  among  ons  or 
more  of  four  sub-accounts  of  the 
Variable  Account  each  consisting  of  the 
shares  of  one  of  four  mutual  funds  of  the 
Mutual  Investing  Foundation  managed 
by  Heritage  Securities,  Inc.,  or  to  the 
general  account  of  Nationwide  Life.  The 
Contracts  provide  for  the  accumulation 
of  such  purchase  payments  with  accrued 
earnings,  imtil  the  annuity 
commencement  date  selected  by  the 
purchaser,  at  which  time  annuity 
payments  begin  as  designated  by  the 
contract  owner. 

The  contract  owner  may,  at  any  time 
prior  to  the  annuity  commencement 
date,  withdraw  some  or  all  of  the 
accumulated  contract  value.  However. 
Applicants  propose  to  assess  a 
contingent  deferred  sales  charge,  which 
will  be  applied  in  the  case  of  certain 
withdrawals  by  a  contract  owner  from 
the  contract  value.  The  contingent 
deferred  sales  charge  will  equal  5 
percent  of  the  lesser  of  (1)  all  purchase 
payments  received  during  the  96  months 
immediately  prior  to  the  valuation 
period  during  which  the  surrender  is 
requested;  or  (2)  the  amount 
surrendered.  The  cumulative  sum  of  all 
such  charges,  per  contract  owner,  will 
never  exceed  5  percent  of  that  owner's 
purchase  payments  received  during  the 
96  months  immediately  prior  to  the 
valuation  period  during  which  the 
surrender  is  requested;  and  no  such 
charge  will  be  made  against  any  values 
whidi  have  been  held  under  the 
Contracts  for  at  least  96  months. 

An  exception  to  the  contingent 
deferred  sales  charge  would  permit 
certain  surrenders  without  the 
imposition  of  a  charge  after  the 
begiiming  of  the  third  Contract  year. 
Under  the  exception,  a  contract  owner 
may  redeem  up  to  10  percent  of 
purchase  payments  made  within  96 
months  immediately  prior  to  the 
valuation  period  during  which  the 
surrender  is  requested  without 
imposition  of  the  contingent  deferred 
sales  charge.  Therefore,  the  contingent 
deferred  sales  charge  will  apply  only 
after  an  amount  equal  to  10  percent  of 
such  purchase  payments  has  been 
redeemed  free  of  such  charges. 

When  a  surrender  is  requested  to 
effect  a  cash  withdrawal  which  does  not 
qualify  under  the  exception,  the 
Custodian  of  the  unit  investment  trust 
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The  Huntington  National  Bank,  of 
Columbus.  Ohio]  will  surrender 
accumulation  uiits  equal  in  value  to  the 
amount  of  the  c4sh  withdrawal 
requested  by  tha  contract  owner,  plus 
the  applicable  contingent  deferred  sales 
charge.  The  reqijested  cash  withdrawal 
will  then  be  remitted  to  the  contract 
owner.  The  contingent  deferred  sales 
charge  will  be  p«id  by  the  Custodian  to 
Nationwij^  Life  to  reimburse  it  for  the 
expenses  incurred  in  connection  with 
the  sale  of  the  CJtntracts.  These 
expenses  indudf  commissions, 
promotional  costs,  sales  administration, 
and  similar  sale^  related  expenses. 

Other  charges  jassessed  by 
Nationwide  life  under  the  Contracts 
include  an  annu«l  contract  maintenance 
charge  of  $30  pe<  Contract  and  an  asset 
charge  equal,  on  Ian  annual  basis,  to  U 
percent  of  the  dmly  net  asset  value  of 
the  assets  of  the  Variable  Account  The 
assest  charge  is  composed  of  a  mortality 
risk  premium,  eqiual  to  .8  percent,  and  an 
expense  risk  change,  equal  to  .5  percent 
These  charges  a^  calculated  solely  to 
reimburse  Natioiwide  Life  for  costs 
related  to  administration  of  the 
Contracts  and  th^  assumption  of 
mortality  and  expense  risks. 

Section  2(a)(S5) 

Section  2(a)(3J )  of  the  Act  defines 
"sales  load"  as  tl  le  difference  between 
the  price  of  a  sequrity  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested  or  held 
for  investment  bV  the  issuer,  less  any 
portion  of  such  dlference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities.  Applidants  assert  that  the 
proposed  contingent  deferred  sales 
charge  is  consistent  with  the  intent  of 
the  defmition  of  ''sales  load"  contained 
in  the  Act  Whilq  eliminating  the 
traditional  front-end  sales  load 
deduction  from  purchase  payments,  for 
reimbursement  of  sales  expenses. 
Nationwide  Life  Will  continue  to  incur 
expenses  related  to  the  sale  of  the 
Contracts,  including  commissions  paid 
to  sales  personnel  and  the  costs  of 
promotion  and  sties  administration.  The 
contingent  deferred  sales  charge, 
therefore,  would  ibe  retained  by 
Nationwide  Ufe  to  reimburse  it  solely 
for  expenses  related  to  the  sale  of  the 
Contracts,  whicH  fit  within  the  Section 
2(a](35)  definitiop  of  sales  load,  but  for 
Hie  timing  of  the  imposition  of  the 
charge.  Applicants  assert  that  the 
deferral  of  the  sqles  charge,  and  making 
it  contingent  upoti  the  occurence  of  an 
event  wliich  mig  it  not  occur,  does  not 
change  the  basic  nature  of  this  charge, 


which  is  in  every  other  respect  a  sales 
charge.  Nevertheless.  Applicants  have 
requested  an  exemption  from  the 
provisions  of  Section  2(a)(35).  to  the 
extent  necessary,  to  implement  the 
proposed  pricing  of  the  Contracts. 

Section  22<c)  and  Rule  22o-l 

Rule  22C-1  promulgated  under  Section 
22(c)  of  the  Act,  in  pertinent  part, 
prohibits  a  registered  investment 
company  issuing  a  redeemable  security 
from  selling,  redeeming,  or  repurchasing 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security.  Applicants  submit  that 
implementation  of  the  contingent 
deferred  sales  charge  is  in  no  way 
violative  of  Section  22(c)  or  Rule  22c-l 
promulgated  thereunder.  When  a 
surrender  is  requested  to  effect  a  cash 
withdrawal,  the  price  on  redemption 
will  be  based  on  the  current  net  asset 
value.  The  contingent  deferred  sales 
charge  will  merely  be  deducted  at  the 
time  of  redemption  in  arriving  at  the 
contract  owner's  proportionate  share  or 
account  value.  However,  Applicants 
have  requested  an  exemption  from  the 
provisions  of  Section  22(c)  and  Rule 
22c-l  thereunder,  to  the  extent 
necessary,  to  offer  the  Contracts. 

Section  28<a)  and  Section  27(c)(2) 

Sections  26(a)  and  27(c)(2)  of  the  Act 
provide,  in  substance,  that  a  registered 
unit  investment  trust  or  issuer  of  a 
periodic  payment  plan  certificate  and 
any  depositor  or  underwriter  for  such 
investment  company  is  prohibited  from 
selling  periodic  payment  plan 
certificates  uidess  the  proceeds  of  all 
payments,  other  than  the  sales  load,  are 
deposited  with  a  qualified  bank  as 
trustee  or  custodian  having  the 
qualifications  prescribed  in  Section 
28(a)(1)  and  are  held  by  such  trustee  or 
custodian  under  an  agreement 
containing  substantially  the  provisions 
required  by  Section  26(a). 

Applicants  state  that  the  provisions  of 
Section  26(a)  were  designed  to  assure 
performance  of  contractual  obligations 
under  periodic  payment  plans,  to 
minimize  the  opportimities  for  misuse  of 
the  assets  of  unit  investment  trusts  and 
to  prevent  sponsors  from  reaping  hidden 
profits.  However,  because  Nationwide 
Life  is  subject  to  extensive  and  rigorous 
supervision  and  control  by  the  Ohio 
Insurance  Department  and  the  insurance 
department  of  each  state  in  which  it 
does  business.  Applicants  contend  that 
such  supervision  and  control  provides 
assurance  against  misfeasance  and 
affords  the  essential  protection  of 
trusteeship. 

Although  the  assets  of  the  Nationwide 
Variable  Account  will  be  held  under  a 


custodian  agreement  with  the 
Huntington  National  Bank  of  Columbus. 
Ohio,  a  bank  having  the  qualifications 
described  in  Section  28(a)  of  the  Act.  the 
agreement  does  not  create  a  trust  with 
respect  to  tlie  assets  of  the  Variable 
Account  because  Nationwide  Life,  as  a 
life  insurance  company,  must  retain 
ownership  of  and  control  of  the 
disposition  of  its  property  under  Ohio 
Law. 

Under  the  foregoing  circumstances, 
the  Applicants  contend  that  the  dangers 
against  which  Section  28(a)  is  directed 
are  not  present  Accordingly,  an 
exemption  from  Section  ^a)  is 
requested,  to  the  extent  necessary,  from 
the  requirement  that  the  assets  be  held 
in  a  trust 

Section  2e(a)(2)(Q  and  Section  27(c)(2) 

Section  28(a)(2)(C)  provides  that  no 
payment  to  the  depositor  of,  or  a 
principal  underwriter  for,  a  registered 
unit  investment  trust  shall  be  allowed 
the  trustee  or  the  ciutodian  as  an 
expense.  Applicants  assert  that  the 
contingent  deferred  sales  charge  is  not 
the  typical  kind  of  "expense" 
contemplated  by  Section  2e(a)(2)  and 
submit  that  the  requiremf  nts  of  this 
section  were  not  intended  to  preclude 
the  depositor  of  a  unit  investment  trust 
bom  taking  a  sales  load.  Applicants  also 
assert  that  the  contingent  deferred  sales 
charge  is  intended  specifically  and 
solely  to  reimburse  Applicants  for  sales 
related  expenses.  The  deferral  of  the 
imposition  of  this  charge,  and  maldng  it 
contingent  upon  an  event  which  may 
never  occur,  do  not  change  the  basic 
nature  of  this  charge  as  a  sales  charge  to 
which  Section  26(a)(2)(C)  was  not 
intended  to  apply. 

Section  27(c)(2)  of  the  Act  makes  it 
unlawful  to  sell  any  periodic  payment 
plan  certificate  unless  the  proceeds  of 
all  payments  on  such  certificates  are 
deposited  with  a  custodian  having  the 
qualifications  described  in  Section 
26(a)(1),  and  are  held  by  such  custodian 
under  an  agreement  containing 
substantially  the  provisio'^s  required  in 
Sections  26(a)  (2)  and  (3)  of  the  Act 
Section  27(c)(2)  excepts  deductions  for 
sales  load  from  the  requirement  that  the 
proceeds  be  deposited  with  a  custodian. 
Applicants  assert  that  the  contingent 
deferred  sales  charge  is  a  sales  load  to 
which  this  exception  should  apply,  and 
that  deferring  the  imposition  of  the 
charge  and  making  it  contingent  upon  an 
event  which  might  never  occur  should  in 
no  way  be  construed  as  violative  of 
Section  27(c)(2). 

While  Applicants  assert  the  sections 
should  be  construed  as  set  forth  above, 
they  nevertheless  have  requested 
exemptions  from  Sections  26(a)(2)(C) 
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and  27(c)(2),  to  the  extent  necessary,  to 
permit  the  imposition  of  the  contingent 
deferred  sales  charge  and  to  offer  the 
Contracts. 

Applicants  consent  to  the  exemptions 
requested  from  Sections  28(a), 
26(a](2)(C},  and  27(c)(2}  being  made 
subject  to  the  following  conditions:  (1) 
that  the  charges  to  variable  annuity 
contract  owners  for  administrative 
services  shall  not  exceed  such 
reasonable  amounts  as  the  Commission 
shall  prescribe,  jurisdiction  being 
reserved  for  such  purpose,  and  (2)  that 
the  payments  of  sums  and  charges  out  of 
the  assets  of  the  Account  shall  not  be 
deemed  to  be  exempted  from  regulation 
by  the  Commission  by  reason  of  the 
requested  order,  provided  that  the 
Applicant's  consent  to  this  condition 
shall  not  be  deemed  to  be  a  concession 
to  the  Commission  of  authority  to 
regulate  the  payments  of  suma  and 
charges  out  of  such  assets  other  than 
charges  for  administrative  services:  and 
Applicants  reserve  the  right  in  any 
proceeding  before  the  Commission  or 
iny  suit  or  action  in  any  court,  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payments  of  such  other 
sums  or  charges. 

Section  Z7(c)(l) 

Section  27(c)(1)  of  the  Act  prohibits 
restrictions  on  the  redemption  of 
contracts  of  the  nature  of  those  which 
are  the  subject  of  this  Application. 
Applicants  submit  that  the  assessment 
of  a  contingent  deferred  sales  charge 
upon  certain  redemptions,  which  is  fully 
disclosed  in  the  prospectus,  should  not 
be  construed  as  such  a  restriction  on 
redemption.  Applicants  assert  that  the 
Contracts  are  still  redeemable 
securities,  whether  the  sales  charge  is 
imposed  against  the  purchase  payment 
at  the  time  of  purchase,  or  whether  such 
charge  is  deferred  and  made  contingent 
upon  an  occurrence  at  a  later  instant 
during  the  contract  period.  Applicants 
assert  that  this  is  particularly  true  where 
the  deferral  of  the  contingent  sales 
charge  until  a  redemption  is  effected  has 
the  general  eiTect  of  increasing  the 
contract  value  that  is  available  for 
redemption,  as  compared  with  the 
contract  value  that  would  be  available 
for  redemption  were  the  sales  charge 
deducted  from  the  purchase  payment 
before  investment  on  behalf  of  the 
owner. 

Sections  2(a)(32)  and  27(d) 

Section  2(a)(32)  of  the  Act  defines 
"redeemable  security"  as  any  secxirity 
under  the  terms  of  which  the  holder, 
upon  its  presentation  to  the  issuer,  is 
entitled  to  receive  approximately  his 
proportionate  share  of  the  issuer's 


current  net  assets,  or  the  cash 
equivalent  thereof.  Section  27(d)  of  the 
Act  requires  that  the  holder  of  a  periodic 
payment  plan  certificate  be  able  to 
surrender  the  certificate  under  certain 
circumstances  with  the  recovery  of 
certain  front-end  sales  charges. 
Applicants  submit  that  the  imposition  of 
the  contingent  deferred  sales  charge 
does  not  violate  Section  2(a)(32)  or 
Section  27(d).  Applicants  assert  that 
Sections  2(a)(32)  and  27(d)  both 
contemplate  the  assessment  of  a  int- 
end sales  load.  However,  Applicants 
contend  that,  with  a  contingent  deferred 
sales  charge,  the  net  amount  invested  is 
the  gross  purchase  payments.  Thus,  the 
owner's  "proportionate  share'  or 
account  value  would  be  the  gross 
purchase  payments,  plus  or  minus  any 
increase  or  decrease  in  value,  less  the 
contingent  deferred  sales  charge. 
Applicants  assert  that  deferring  the 
imposition  of  the  sales  charge  in  no  way 
restricts  the  contract  owner  from 
receiving  his  proportionate  share  or  the 
value  of  his  account  on  redemption. 
Rather,  the  contingent  deferred  sales 
charge  will  merely  be  deducted  at  the 
time  of  redemption  in  determining  that 
proportionate  share,  instead  of  being 
deducted  from  purchase  payments.  The 
contingent  deferred  sales  charge  defers 
the  timing  of  the  imposition  of  the  sales 
charge  and  make  the  charge  contingent 
upon  an  event  which  might  never  occur. 
Applicants  submit  that  this  method  of 
assessing  sales  charge  permits  the 
purchaser's  net  amount  invested  to  be 
increased,  thus  providing  a  benefit  to 
the  purchaser. 

Applicants  suggest  that  the 
exemptions  requested  are  appropriate 
and  in  the  public  interest,  are  consistent 
with  the  protection  of  investors,  and  are 
consistent  with  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Section  11 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  company  to  make 
or  cause  to  be  made  an  offer  to  the 
holder  of  a  security  of  such  company  or 
any  other  open-end  investment  company 
to  exchange  his  security  for  a  security  in 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  provides  that  irrespective  of  the 
basis  of  exchange,  the  provisions  of 
Section  ll(a]  shall  be  applicable  to  any 
type  of  offer  of  the  exchange  of  the 
securities  of  registered  unit  investment 


trusts  for  the  securities  of  any  other 
investment  company. 

Applicants  request  an  order  pursuant 
to  Section  11(a)  and  11(c)  to  permit 
contract  owners,  upon  written  request 
to  transfer  up  to  25%  of  their  contract 
value  from  the  Variable  Account  to 
Nationwide  Life's  general  account  or 
vice  versa.  Such  transfers  must  be  made 
prior  to  the  earlier  of  the  aimuity 
commencement  date  or  the  death  of  the 
designated  annuitant  However,  no  such 
transfers  will  be  permitted  prior  to  the 
first  contract  anniversary,  or  within  12 
months  of  any  prior  transfer.  Applicants 
also  propose  to  permit  transfers  of 
Variable  Account  contract  values 
among  the  sub-accounts  of  the  Variable 
Account,  pursuant  to  such  terms  and 
conditions  as  may  be  imposed  by  the 
mutual  funds  comprising  the  sub- 
accounts of  the  Variable  Account  Both 
of  snch  types  of  tratufers  described 
above  shall  be  effected  at  "net  asset 
value,"  with  no  assessment  of  any  kind 
of  transaction  or  sale  charge  against 
owners  for  effective  such  transfers. 

Applicants  assert  that  the  proposed 
transfer  rights  will  afford  contract 
owners  the  flexibility  of  choice  between 
Nationwide  Life's  general  account 
investments  and  the  shares  of  mutual 
funds  having  different  investment 
objectives:  and  that  the  granting  of  these 
rights  is  in  recognition  of  the  potentially 
changing  nature  of  owners'  investment 
objectives  and  retirement  needs  over  the 
years. 

Applicant  further  assert  that  the 
proposed  transfers  involve  orly  a 
change  in  a  Contract's  underlying 
accumulation  units,  which  are  merely 
accounting  units  of  measure  to  quantify 
contract  value,  and,  thus,  do  not  involve 
an  exchange  of  a  unit  investment  trust 
security  for  the  security  of  any  other 
investment  company.  However,  to  avoid 
any  questions  that  might  be  raised  as  to 
the  applicability  of  Section  11, 
Applicants  are  requesting  an  order 
pursuant  to  Section  11,  to  the  extent 
deemed  necessary,  to  permit  the 
proposed  offer  of  transf'^r  rights 
described  above. 

Section  6(c) 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  of  the 
Act  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 
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Notice  is  further  given  that  any 
interested  persop  may,  not  later  than 
January  29, 19811  at  5:30  p.m..  submit  to 
the  Commission!  in  writing  a  request  for 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  jhe  nature  of  his/her 
interest,  the  reason  for  such  request,  and 
the  issues,  if  ani,  of  fact  or  law 
proposed  to  be  qontroverted,  or  he/she 
may  request  thai  he/she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  EJcchange  Conmiission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Prf>of  of  such  service  (by 
affidavit  or,  in  tl^e  case  of  an  attomey- 
at-law,  by  certiflcate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Ruli  1 0-5  of  the  Rules  and 
Regulations  proi  lulgated  under  the  Act, 
an  order  disposii  ig  of  the  application 
will  be  issued.  a|  of  course,  following 
January  29, 1981  Unless  the  Commission 
thereafter  orderal  a  hearing  upon  request 
or  upon  the  Comlnission's  o%vn  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whother  a  hearing  is  order, 
will  receive  any  potices  and  orders 
isued  in  this  matter,  including  the  date 
of  the  hearing  (if  jordered)  and  any 
postponement  thereof. 

For  the  Commisaon,  by  the  Division  of 
Investment  Managiment  punuant  to 
delegated  authorit]^. 

Geotge  A.  Fltsaimi^oiu, 
Secretary. 

[FR  Doc  n-lSlS  Filed  l44-n:  K45  an) 
■HJJNQ  coot  MlO-OWi 


[R«lMM«  Na  34-1f  42S;  Fll«  Na  SR-OCC- 
•0-61 

Self -Regulatory  Organizations; 
Proposed  Rule  dhange  by  the  Options 
Clearing  Corp.  | 

Pursuant  to  Sel:tion  19(b)(1)  of  the 
Securities  Exchaiige  Act  of  1934, 15 
U.S.C.  78s(b)(l),  ^s  amended  by  Pub.  L 
No.  94-29. 16  ()une  4, 1975),  notice  is 
hereby  given  that  on  December  15, 1980, 
the  above-mentiqned  self-regulatory 
organization  file(  with  the  Securities 
and  Exchange  C(  mmission  a  proposed 
rule  t:hange  as  fo  lows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Ru|e  Change 

The  proposed  iule  change  would 
amend  OCCs  By  I^aws  and  Rules  to 

I  the  SEC  staffs  clearing 


conform  them  to 


agency  registration  guidelines. 
Statement  of  Basts  and  Piupose 

The  general 


rule  change  is  to 


putpose  of  the  proposed 
:onform  certain  of 


OCCs  By-Laws  and  Rules  to  the 
clearing  agency  registration  standards 
set  forth  in  SEC  Release  No.  34-16900 
(the  "Release").  The  specific  changes 
are  as  follows. 

OCCs  By-Laws  currently  provide  that 
only  members  of  OCCs  four 
participating  Exchanges  are  eligible  to 
become  Clearing  Members  of  OCC  The 
proposed  amendment  to  Article  V, 
Section  1  of  the  By-Laws  would  make  all 
registered  brokers  and  dealers  eligible 
for  Clearing  Membership.  The  proposed 
amendments  to  the  Interpretations  and 
Policies  under  Article  V,  Section  1,  to 
Article  L  Section  l(j),  and  to  Rules  1102 
and  1203  are  conforming  changes, 
required  by  the  extension  of  eligibility 
for  Clearing  Membership  to  non- 
Exchange  members. 

Concurrently  with  the  filing  of  this 
proposed  rule  change,  OCC  is 
requesting,  pursuant  to  Section 
17A(b)(l)  of  the  Act  that  it  be  exempted 
bom  providing  access  at  this  time  to  the 
entities  other  than  registered  broker- 
dealers  that  are  enumerated  as  eligible 
for  clearing  membership  under  Section 
17A(b)(3)(B)oftheAct 

The  proposed  amendment  to  Rule  211 
would  coiifonn  OCCs  procedures 
regarding  notice  of  proposed  rule 
changes  to  the  guidelines  set  forth  in  the 
Release. 

The  proposed  amendment  to  Article 
in.  Section  8  of  the  By-Laws  would  give 
OCCs  Board  of  Directors  express 
authority  to  interpret  its  By-Laws  and 
Rules. 

Proposed  Rule  213  would  provide  for 
the  furnishing  of  OCCs  fintmcial 
statements  and  internal  accounting 
control  reports  to  Clearing  Members. 

The  proposed  amendment  to  Article 
Vin,  Section  5  of  the  By-Laws  would 
require  OCC  to  give  Clearing  Members 
prompt  notice  of  the  amount  of,  and  the 
reasons  for,  any  pro-rata  charge  to 
OCCs  Clearing  Fund,  or  any  charge  to 
current  earnings  made  in  lieu  of  a  pro- 
rata charge  to  the  Clearing  Fund. 

The  proposed  rule  change  is  intended 
to  enable  OCC  to  comply  with  the 
provisions  of  the  Securities  Exchange 
Act  of  1934,  as  interpreted  by  the 
Commission's  staff,  and  to  cany  out  the 
purposes  of  Section  17A  of  that  Act 

Comments  were  not  and  are  not 
intended  to  be  solicited  with  respect  to 
the  proposed  rule  change. 

OCC  does  not  believe  that  the 
proposed  rule  changes  would  impose 
any  burden  on  competition. 

On  or  before  February  19, 1981  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 


which  the  above-mentioned  self- 
regulatory  oiganizatioa  consents,  the 
Commission  wilL 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C  20540.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  PubUc,  Reference  Room,  1100  L  Street 
NW.  Washington.  D.C  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  pubUcation. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  punuant  to  delegated 
authority. 

George  A.  Fltwlmmoiw, 
Secretary. 
January  8, 1981. 

|FR  Doc  n-lS14  PUcd  1-14-Sl:  fctf  ami 
HLUMO  COOE  aOIQ-OI-* 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  Na 
1965] 

Iowa;  Declaration  of  Disaster  Loan 
Area 

Benton,  Cass,  Clark.  Dallas,  Crawford, 
Harrison,  Ida,  Lyon.  Plymouth.  Polk. 
Ringgold.  Sac  Wayne,  Hardin.  Page. 
Pottawattamie,  Lee,  and  Jasper  Coimties 
and  adjacent  counties  within  the  State 
of  Iowa,  constitute  a  disaster  area,  due 
to  drought  conditions  u'om  March  21 
through  October  30, 1980. 

Eligible  persons,  firms  and 
organizations  may  file  appUcations  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  30. 1981,  and  for 
economic  injury  until  September  30, 
1981,  at:  Small  Business  Administration, 
District  Office.  210  Wahiut  Street  Room 
749,  Des  Moines,  Iowa  50309. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 
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Dated-  December  3a  1880. 
A.VamaBWaavar. 

Administrator. 

PK  Doc  n-1471  FlUd  1-14-«:  Ml  wnl 
BHJJNQ  COM  mS-OI-M 

c 


[Dvclaration  of  Otsastvr  Loan  Arva  Na 
1966] 

Minnesota;  Dedaratfon  of  Disaster 
Loan  Area 

Winona  County  and  adjacent  counties 
within  the  State  of  Minnesota  constitute 
a  disaster  area,  as  a  result  of  damage 
from  torrential  rains  and  flooding  which 
occured  on  September  19-20, 1960. 
Eligible  persons,  (inns  and  organizations 
may  file  applications  for  physical 
damage  until  the  close  of  business  on 
March  2, 1981.  and  for  economic  injury 
until  September  30, 1981,  at  Small 
Business  Administration,  District  ORice, 
12  South  6th  Street  Minneapolis, 
Minnesota  55402,  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Ptx>gram  Nos.  S9002  and  59006) 

Dated:  December  30, 1080. 
A.  Vanioo  Weaver, 
Administrator. 

[FR  Doc  n-W*  PUed  1-14-61:  8:45  am) 
BaXMO  CODE  SOZS-OI-M 


[Pactaratlon  of  Disaster  Loan  Area  No. 
1967] 


Nevada;  Declaration  of 
Area 


Hsaster  Loan 


The  area  of  the  area      and  casino  of 
the  MGM  Grand  Hotel,  located  just 
outside  the  city  limits  of  Las  Vegas  in 
Clark  County,  Nevada,  constitute  a 
disaster  area  as  the  result  of  a  fire 
which  occurred  on  November  21, 1980. 
Eligible  persons,  firms  and  organizations 
may  file  appUcations  for  physical 
damage  until  the  close  of  business  on 
March  2, 1981  and  for  economic  injury 
until  September  30. 1981  at:  Small 
Business  Administration,  Las  Vegas 
District  Office,  Box  7527  Downtown 
Station,  301  East  Stewart,  Las  Vegas. 
Nevada  39101. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Not.  56002  and  59008] 

Dated:  December  31, 1980. 
A.  Vernon  Weaver, 
Administrator. 

pm  Doc  81-147$  Piled  1-14-81:  8:45  un] 
SmUM  CODE  S02S-01-M 


[DadaratkNi  of  Disastsr  Loan  Atm  Na 
1961] 

New  York;  Declaration  of  Disaster 
Loan  Area 

Bronx  County  and  adjacent  counties 
within  the  State  of  New  York  constitute 
a  disaster  area  becaui^  of  damage 
resulting  from  heavy  rttins,  high  winds 
and  flooding  which  occurred  on  October 
25. 1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  March  9, 1981,  and  for 
economic  injury  until  October  6, 1981,  at 
Small  Business  Administration,  Disaster 
Office.  201  Varick  Street  New  York. 
New  York  10014,  or  other  locally 
announced  locations. 

(Catalog  of  Domestic  Assistance  Program 
Nos.  59002  and  59006] 

Dated:  January  6, 1981. 
A.  Vernon  Weaver, 

Administrator. 

(FR  Doc  81-1478  Filed  1-14-81: 8:46  afflj 
MLUNQ  CODE  SOlS-01-ll 


[Declaration  of  Disaster  Loan  Area  No. 
1866;  Amdt  No.  1] 

North  Dakota;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (see 
45  FR  46955),  is  amended  by  extending 
the  filing  date  for  physical  damage  until 
the  close  of  business  on  February  4, 
1981,  and  for  economic  injury  until  the 
close  of  business  on  May  4, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  December  22. 1980. 
William  H.  Mauk,  |r.. 

Acting  Administrator. 

(FK  Doc  81-1477  Piled  1-14-81;  8:45  un| 
BILLINO  COOE  S02S-01-II 


[Declaration  of  Disastsr  Loan  Area  No. 
ff^964] 

Texas;  DedaratkNi  of  Disaster  Loan 
Area 

Jones  County  and  adjacent  counties 
within  the  State  of  Texas  constitute  a 
disaster  loan  area  due  to  heavy  rains 
and  flooding  from  September  5,  October 
1, 1980.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
physical  damage  until  the  close  of 
business  on  March  2, 1981,  and  for 
economic  injury  until  September  30,1981, 
at:  Small  Business  Administration, 
District  Ofiice,  1205  Texas  Avenue, 
Room  712.  Lubbock,  Texas  79401. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  50002  and  59008) 


Dated:  December  30, 1960. 
A.  Venoa  Wasvsr, 

Administrator. 

(FK  Doc  81-1478  Piled  l-14-«:  8:48  en) 
MLUNQ  OOOE  S02S-01-M 


[Dsdaratlon  of  Disastsr  Lean  Area  No. 
1900;  Amdt  4] 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  and 
subsequent  amendments  (See  45  FR 
56489,  62599,  79216,  85242]  is  amended 
further  by  including  Rockwall  County 
and  adjacent  counties  within  the  State 
of  Texas,  as  disaster  areas  due  to 
drought  and  extreme  hot  weather 
beginning  on  July  1, 1980  and  continuing. 
All  other  information  remains  the  same, 
i.e..  the  termination  date  for  filing 
applications  for  physical  damage  is 
close  of  business  on  February  12, 1981. 
and  for  filing  applications  for  economic 
injury  is  close  of  business  on  May  12. 
1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 
.  Dated:  October.  1980. 
A.  Vemon  Weaver. 

Administrator 

[FR  Doc  81-1479  Filed  1-14-«1;  tM  em) 

soxsM  CODE  sms-oim 


[Lk>enss  No.  02/02-0040] 

■Midland  Capital  Corp,;  Filing  of 
Application  for  Transfer  of  Control  of 
Licensed  Small  Business  Investment 
Company 

Midland  Capital  Corporation.  License 
No.  02/02-0040, 110  William  Street  New 
Yorlc  New  York  10038,  a  licensed  small 
business  investment  company  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  has  filed  an  application 
with  the  Small  Business  Administration 
for  approval  of  a  change  of  control.  Prior 
approval  of  change  of  control  is  required 
under  9  107.701  of  SBA  Rules  and 
Regulations  (13  CFR  S  107.701  (I960}). 

Rich^ealy  Corporation.  1709  Main 
Place,  Buffalo,  New  York  14202.  owner 
of  290,770  shares  (approximately  20 
percent)  of  the  common  stock  of 
Midland  Capital  Corporation,  proposes 
to  contribute  these  shares  to  Midland 
Associates  (Associates),  245  Park 
Avenue,  New  York,  New  York  10167,  in 
exchange  for  a  limited  partnership 
interest  in  Associates. 

The  new  owner  of  the  Common  Stock 
of  Associates  is  a  newly-formed  New 
York  limited  partnership.  The  general 
partner  of  Associates  is  Stanfield, 
Machinist  &  Co.,  a  New  York  limited 
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partnership  ("SM&C"),  and  tne  general 
partner  of  SM&Q  is  Machinist,  Stanfleld 
&  Co.,  a  New  York  general  partnership 
("MS&C").  Messrs.  Michael  R.  Stanfield 
and  Robert  B.  Machinist  are  the  sole 
general  partners  pf  MSAC. 
Michael  Ray  StatHeld,  37  Riverdale 

Drive,  New  York.  New  York  10023 
Robert  Barry  Machinist,  23  Park  Avenue, 

New  York.  Neir  York  10018 

None  of  the  linited  partners  of  MSAC 
own  as  much  as  ^0  percent  of  its  capital. 
Each  of  the  abov^  partnerships  and 
persons  has  a  pribcipal  office  located  at 
c/o  Van  Ginkel  4  Benjamin,  245  Park 
Avenue,  New  York,  New  York  10167. 
Associates  will  fa^e  the  only  stockholder 
which  will  own  t^n  percent  of  the 
outstanding  stock  of  the  Licensee  and  as 
such  would  be  considered  to  be  in  a 
controlling  position. 

The  proposed  owners  do  not  intend  to 
make  any  changes  in  management  or 
operations.  Ther^  will  be  no  change  in 
officers  and  directors  in  connection  with 
the  transfer  of  shares  other  than  the 
election  of  Messrs.  Stanfield  and 
Machini|t  as  managing  directors  of  the 
Licensee.  I 

SBA's  consideretion  of  the  application 
includes  the  general  business  character 
and  reputation  ofithe  above-named 
persons  and  theirlcommitment  to 
actively  operate  ttie  company  within  the 
intent  and  purpose  of  the  Act  and  SBA 
Regulations.         | 

Interested  persons  should  address 
their  comments  ot  the  proposed  transfer 
of  control  to  the  Associate 
Administrator  forlnvestment.  Small 
Business  Administration,  1441  L  Street, 
NW  Washington,  D.C.  20426,  on  or 
before  January  26i  1981. 

A  similar  notice  shall  be  published  by 
the  proposed  pure  hasers  in  a  newspaper 
of  general  circulal  ion  in  New  York,  New^ 
York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Compan  es) 

Dated:  January  6,  ^981. 
Michael  K.  Casey, 
Associate  Administ  atorfor  Investment 

[FR  Ooc.  n-lMO  Filed  1-1'  -81;  8:45  am| 
BILUNQ  CODE  MUS-OI-  I 


[Ucense  No.  04/04|5197] 

Sunbelt  Funding  porp.;  Issuance  of 
Ucense 

On  November  4;  1960,  a  Notice  was 
published  in  the  Inderal  Register  (45  FR 
73210)  stating  thai  an  application  had 
been  filed  by  Sunfcelt  Funding 
Corporation,  2720  Riverside  Drive. 
Macon,  Georgia  3l298,  with  the  Small 
Business  Administration  pursuant  to 


S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(SBIC's)  under  the  provisions  of  section 
301  (d)  of  the  Small  Business  Investment 
Act  of  195a  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  November  19, 1980,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(d]  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  the 
SBA  issued  License  No.  04/04-5197  to 
Sunbelt  Funding  Corporation,  to  operate 
as  a  section  301(d)  SBIQ 

(Catalog  of  Federal  Domestic  Assistance 
Prograin  No.  59.001,  Small  Business 
Investment  Companies) 
Dated:  January  6, 1980. 
Michael  K.  Casey. 
Associate  AdministraUtr  for  Investment. 

[FR  Doc  n-lS28  Filed  1-M.«I:  »M  ami 
BNJJNQ  CODE  SOSS-OI-il 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
IFile  No.  AC  21.23-1] 

Advisory  Circular;  Type  Certification— 
Hxed-WIng  Gliders  (Sailplanes) 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notification  of  the  issuance  of 
Advisory  Circular  21.23-1. 

summary:  "Advisory  Circular  (AC) 
21.23-1  provides  two  comprehensive 
and  detailed  criteria,  but  not  the  only 
criteria,  that  may  be  used  by  an 
applicant  in  showing  compliance  with 
S  21.23(a)  of  the  Federal  Aviation 
Regulations,  Part  21,  for  the  type 
certification  of  fixed-wing  gliders 
(sailplanes),  including  self-launching 
(powered)  gliders.  General  guidance 
relative  to  glider  type  certification  is 
also  provided.  A  draft  of  AC  21.23-1 
was  published  in  the  Federal  Register  on 
October  14, 1980  (45  FR  67818)  for 
comment.  AC  21.23-1  cancels  AC  21-3, 
dated  October  18, 1966. 
DATES:  AC  21.23-1  was  issued  on 
January  12, 1981. 

ADDRESSES:  A  copy  of  AC  21.23-1  can 
be  obtained  by  writing  to:  U.S. 
Department  of  Transportation, 
Publications  Section  M443.1. 
Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  James  Zahringer,  Technical 
Standards  Branch  (AWS-110),  Aircraft 
Engineering  Division,  Office  of 
Airworthiness,  Federal  Aviation 


Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591; 
Telephone:  (202)  426-8374.  Copies  of  all 
comments  received  on  draft  AC  21.23-1 
may  be  obtained  by  contacting  tliis 
person. 

SUPPLEMENTARY  INRMmATKHC  MoSt  of 

the  conunents  on  draft  Advisory 
Circular  (AC)  21.23-1  indicate  basic 
agreement  with  the  AC  except  for  the 
requirement  that  the  engine  and 
propeller  of  self-launchbig  gliders 
(sailplanes)  be  certificated  to  FAR  Part 
33  and  35  respectively.  Those 
commenting  on  this  point  believe  this 
criteria  is  too  severe.  This  is  particularly 
true  with  respect  to  the  comments  on 
engine  certification. 

In  the  draft  AC  21.23-1.  as  published 
for  comment,  the  FAA  recognized  that 
requiring  glider  engines  and  propellers 
to  meet  the  requirements  of  FAR  Part  33 
and  35  might  be  too  severe  because,  by 
definition,  gliders  would  not  depend 
principally  upon  the  engine  for  free 
flight  In  the  Notice,  the  FAA 
particularly  requested  comments  or 
suggestions  on  acceptable  criteria  for 
the  certification  of  engines  and 
propellers  for  glider  use  only,  and 
alternatives  to  the  requirement  that  the 
engine  and  propeller  be  type 
certificated.  After  issuance  of  drsift  AC 
21.23-1,  the  European  Joint 
Airworthiness  Requirements  group  that 
developed  JAR  22,  adopted  European 
requirements  for  the  type  certification  of 
glider  (sailplane)  engines  and  propellers 
as  Subparts  H  and  J  of  JAR  22.  A  copy  of 
new  JAR  22  Subparts  H  and  J  were 
provided  to  the  FAA  by  the  JAR  group  in 
response  to  the  FAA  request  for 
comments  and  suggestions  on  this 
subject. 

The  Soaring  Society  of  America  (SSA) 
also  suggested  alternative  engine  and 
propeller  approval  criteria. 

The  FAA  has  completed  its  review  of 
JAR  22,  Subparts  H  and  J,  and  the  engine 
and  propeller  criteria  suggested  by  the 
SSA.  Both  criteria  are  considered 
acceptable  and  both  are  compatable 
with  the  other.  The  FAA  has  selected  to 
make  particular  reference  to  the  JAR  22 
requirements  as  acceptable  criteria  in 
AC  21.23-1  in  the  interest  of 
uitemational  standardization  of  glider 
standards.  Therefore,  as  stated  in  AC 
21.23-1,  engines  that  meet  the  criteria  of 
JAR  22,  Subpart  H,  and  propellers  that 
meet  the  criteria  of  JAR  22,  Subpart  J, 
may  be  approved  as  an  integral  part  of 
the  glider. 

It  should  be  noted  that  engines  and 
propellers  approved  as  an  integral  part 
of  a  particular  glider  are  not  type 
certificated  as  separate  entities.  Each 
will  receive  its  own  separate  type 
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certificate  but  the  type  certificate  will  be 
limited  for  the  installation  of  the  engine 
or  propeller  on  specific  gliders.  A 
regulatory  project  is  being  established  to 
amend  FAR  Parts  33  and  35  to 
incorporate  special  requirements  for 
glider  engines  and  propellers  to  provide 
a  basis  to  issue  a  type  certificate  for  a 

?;lider  engine  and  propeller  without  this 
imitation. 

In  addition  to  the  foregoing,  additional 
criteria  to  supplement  JAR  22  were 
suggested  by  FAA  engineers  with 
respect  to  handling  qualities  and 
airspeed  limitations,  to  be  considered 
analogous  to  United  States  national 
variants  to  JAR  22.  It  was  also  suggested 
that  the  FAA  apply  the  Belgium,  France, 
and  United  Kingdom  national  variant 
against  JAR  22.207(b)  on  stall  warning 
systems.  Because  all  of  these 
suggestions  were  consistent  with  past 
FAA  practices  in  the  type  certification 
of  gliders,  these  suggestions  were 
adopted  in  AC  Zl.23~l,  affecting  the 
application  of  JARs  22.177(b),  22.207(b). 
and  22.1545  as  acceptable  criteria. 

A  new  paragraph  was  added  to  AC 
21.23-1  to  highlight  to  United  States 
designers  and  manufacturers  of  gliders 
that  the  European  countries  that 
participated  in  the  development  of  JAR 
22  would  probably  require  compliance 
with  the  JAR  requirement  for  import 
airworthiness  acceptance.  Importing 
countries  have  the  prerogative  under  the 
existing  bilateral  airworthiness 
agreements  and  FAR  21.329(f)  requires 
that  the  special  requirements  of  the 
importing  country  be  met  to  obtain  an 
FAA  Export  Certificate  of 
Airworthiness.  Therefore.  AC  21.23-1 
states  that,  unless  specifically  notified 
to  the  contrary  by  the  authority  of  the 
importing  country  on  a  particular  case 
basis,  the  FAA  will  consider  strict 
compliance  with  JAR  22  to  be  a 
requirement  for  issuance  of  a  Class  I 
Export  Certificate  of  Airworthiness  for 
export  to  a  JAR  participating  country. 

Issued  in  Washington.  DC,  on  January  12, 
1981. 
M.C  Beard, 

Director  of  Airworthiness. 

[FR  Doc  Cl-1401  Filed  1-14-61:  8:45  am| 
BILUNa  CODE  4910-1»4I 


Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  141— FM  Broadcast 
Interference  Related  to  Airt>ome  ILS, 
VOR  and  VHP  Communications 
Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  RTCA 


Special  Committee  141  on  FM  Broadcast 
Interference  Related  to  Airborne  ILS. 
VOR  and  VHF  Communications 
Equipment  to  be  held  on  January  28. 
1981  in  RTCA  Conference  Room  281. 
1717  H  Street.  NW.,  Washington.  D.C 
commencing  at  0:30  a.nL 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks:  (2)  Approval  of  Minutes  of 
Fifth  Meeting  Held  on  September  9-ia 
1980;  (3)  Review  Comments  Received  on 
Final  Draft  of  Cdfaimittee  Report:  and  (4) 
Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1717  H  Street  NW.. 
Washington.  D.C.  20006;  (202)  29&-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

bsued  in  Washington,  D.C,  on  January  5, 
1981. 
Kul  F.  Bikradi, 

Designated  Officer. 

[FR  Doc  n-1187  Filed  1-14-SI:  MS  am) 
BIUJNO  COOE  4«tO-1»-M 


Wytwomia  Spreztu  Komunikacyinego 
(WSK)  AS.-62IR-16  and  AS.-62IR-M16: 
Engine  Certification 

Wytwomia  Sprzetu  Komunikacyjnego 
(WSK)  AS.-62IR-16  and  AS,82IR-M18; 
engine  certifiation  and  availability  of 
documents. 

Based  on  a  review  of  the  entire 
certification  process,  the  Director  of 
FAA  New  England  Region  approved 
issuance  of  the  Type  Certificate  ElONE, 
as  recommended  by  New  England 
Region  staff,  under  the  terms  of  the 
Bilateral  Airworthiness  Agreement 
between  the  United  States  and  the 
Polish  People's  Republic  (Poland). 

A  copy  of  the  "Decision  Basis  for 
Type  Certification  of  the  Wytwomia 
Sprzetu  Komunikacyjnego  "PZL-Kalisz" 
AS,-62IR-16,  AS,-62IR-M18  Model 
Piston  Engines"  is  on  file  in  the  FAA 
Rules  Docket.  The  bulk  of  the  "Decison 
Basis"  reviews  the  purpose,  structure, 
conduct,  and  significant  highlights  of  the 
certification  program  wherein  WSK  was 
required  to  demonstrate  compliance 
with  the  applicable  Federal  Aviation 
Regulations. 

The  test  and  appendices  of  the 
"Decision  Basis"  include  delineation  of 
the  specific  legal  compliance  required 
by  each  rale  and  a  summary  of  the 
method  by  which  compliance  was 
established  for  each. 


The  requirements  for  certification 
under  the  terms  of  the  Bilateral 
Airworthiness  Agreement  are  also 
described  tar  imported  products. 

Detailed  appendices  and  attachments 
include:  (1)  The  applicable  Federal 
Aviation  Regulations,  (2)  The  Type 
Certificate  and  Type  Certificate  Data 
Sheet  Issued  by  die  Central 
Administration  of  Civil  Aviation 
(CACA)  of  Poland.  (3)  The  Bilateral 
Airworthiness  Agreement  between  the 
XJSJi.  and  Poland,  and  (4)  FAA  Type 
Certificate  ElONE  and  the  Type 
Certificate  Data  ^eet  The  report  is       i 
available  for  examination  and  copying 
at  the  Rules  Docket.  Office  of  the 
Regional  Counsel  New  England  Region, 
12  New  England  Executive  Parie. 
Burlington.  Massachusetts  01803.  Copies 
of  the  report  may  be  obtained  from  the 
O^pe  of  the  Director,  FAA  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803. 

blued  in  Burlington.  Massachusetts,  on 
January  B,  1961. 
Robert  E.  Whittiiigtoa, 

Director,  New  England  Region.  « 

[FR  Doc  Sl-Iias  FIM  1-14-Sl:  mu  tm] 
BlUJNa  coot  4S10-I9-M 


4^Fecleral  Highway  Administration 

Eoytronmental  Impact  Statement; 
Charlotte.  N.C. 

AOENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Charlotte,  North  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT 
Gary  D.  Holly,  Envirotunental  Engineer, 
Federal  Highway  Administration,  310 
New  Bern  Avenue.  P.O.  Box  26806, 
Raleigh,  North  Carolina. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  North 
Carolina  Department  of  Transportation, 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
construct  a  4-lane  divided  facility  in 
Charlotte,  North  Carolina,  from  the 
interchange  at  1-85  and  Little  Rock  Road 
to  the  structure  over  Southern  Railway 
at  the  entrance  to  the  new  Douglas 
Municipal  air  terminal,  a  distance  of 
approximately  1.1  miles.  The  proposed 
action  is  considered  necessary  to 
provide  access  to  the  proposed  terminal 

which  will  adequately  handle  the        

projected  trafiic  volumes.  Also  included 
in  this  proposal  is  the  construction  of  an 
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interchange  to  accommodate  the  Inner 
Loop  Connector  [under  construction) 
and  the  future  Outer  Loop  Connector. 

AJtematives  upder  consideration 
include  (1)  not  building  the  project;  (2) 
using  alternative!  travel  modes;  (3) 
widening  existing  Little  Rock  Road  to 
seven  lanes  fromj  1-85  to  Wilkinson 
Boulevard  and  constructing  a  four-lane, 
limited  access  highway  on  new  location 
from  Wilkinson  f  oulevard  to  the 
southern  tennini|s  of  the  project  and;  (4) 
constructing  a  four-lane,  limited  access 
highway  on  new  location  east  of 
existing  Little  Rqck  Road. 

Letters  describing  the  proposed  action 
and  soliciting  comments  are  being  sent 
to  appropriate  Federal,  State,  and  local 
agencies.  A  public  meeting  and  meeting 
with  local  officials  have  been  held  in  the 
study  area  as  a  dart  of  earlier  studies. 
The  draft  EUS  wi|  be  available  for  public 
and  agency  revieiw  and  comment.  A 
public  hearing  will  be  held  following  the 
availability  of  th«  draft  EIS.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  hear!  ng.  No  formal  scoping 
meeting  is  plannc  d  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  signiHcant  issues 
identified,  comments  and  questions 
concerning  the  peoposed  action  should 
be  directed  to  tha  FHWA  at  the  address 
provided  above. 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Researqh,  Planning,  and 
Construction.  Th^  provisions  of  0MB 
Circular  No.  A-9$  regarding  State  and 
local  clearinghouse  review  of  Federal 
sted  programs  and 
)  this  program. 


and  federally  ass 
projects  apply  to 


Issued:  Oecembef  23, 1980. 

Roger  D.  Lewis, 

Assistant  for  Divisibn  Administrator.  Raleigh, 
N.C. 

|FR  Doc.  n-11S7  Filed  l-tl-ei:  au  am] 
BILUNQ  CODE  4«10-22-  M 


Environmental  Irtipact  Statement; 
Orange  County,  Calif. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  oi 


iHighwa' 
(FHWA),' 

0^  intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubhc  that  an 
Environmental  Inipact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Orange  County,  California. 

FOR  FURTHER  INFORMATION  CONTACT 

Albert  J.  Gallardc^,  District  Engineer, 
Federal  Highway;Administration,  P.O. 
Box  1915,  Sacramlento,  California  95809, 
Telephone:  (916)  140-2804. 


SUPPLEMENTARY  mPORMATION:  The 
FHWA,  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans)  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  improve  the  Pacific 
Coast  Highway  (State  Route  1)  between 
Route  55  in  Newport  Beach  and  Golden 
West  Street  in  Huntington  Beach  in 
Orange  County,  California.  The 
proposed  improvement  would  consist  of 
widening  from  4  to  6  lanes  between 
Route  55  and  Route  39  (Beach 
Boulevard)  and  replacement  of  the 
highway  bridge  over  the  Santa  Ana 
River.  For  the  portion  between  Beach 
Boulevard  and  Golden  West  Street 
traffic  operation  improvements  will  be 
used.  These  consist  of  elimination  of  on- 
street  parking,  restriping,  and  improved 
signalization. 

The  project  proposed  is  to  improve 
traffic  flow  on  Pacific  Coast  Highway 
between  Route  55  and  Golden  West 
Street.  Presently,  most  of  the  roadway 
has  insufficient  capacity  to 
accommodate  today's  trafflc  volumes  at 
acceptable  levels  of  service. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2)  widening 
equally  on  both  sides  of  the  highway;  (3) 
widening  on  the  inland  side  of  the 
highway;  (4)  widening  on  the  beach  side 
of  the  highway;  and  (5)  elimination  of 
on-street  parking  and  restriping  the 
highway. 

No  scoping  meetings  have  been 
scheduled  at  this  time.  Meetings  will  be 
scheduled  to  encourage  affected  parties 
to  identify  the  crucial  issues  and  insure 
that  matters  of  importance  are  not 
overlooked  in  the  eariy  stages  of  review. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  signiHcant  issuses 
identiHed,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  January  1981. 
Raymond  Okinaga, 

Acting  District  Engineer,  Sacramento, 
California. 

|FR  Doc  n-1349  Filed  1-14-n:  8:46  am] 
BILUNQ  CODE  4910-22-M 


National  Highway  Traffic  Safety 
Administration 

National  Highway  Safety  Advisory 
Committee;  Support  for  Highway 
Safety  Programs  Task  Force;  Public 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L  92-463,  5  U.S.C,  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Highway  Safety  Advisory 
Committee's  Support  for  Highway 
Safety  Programs  Task  Force  to  be  held 
on  February  3-5, 1981.  On  February  3-4. 
the  Task  Force  is  sponsoring  a  series  of 
round  table  discussions  to  determine 
how  the  Department  of  Transportation 
could  e^ectively  accomplish  its  highway 
safety  mandate  by  working  more 
efficiently  with  existing  organizations 
who  sponsor  programs  that  have 
compatible  goals.  The  meetings  will 
start  at  9:00  a.m.  on  both  days  in  the 
Jupiter  room  of  the  Capitol  Holiday  Inn, 
550  C  Street,  £iW.,  Washington.  D.C.  On 
February  5  the  Task  Force  will  convene 
to  discuss  the  issues  identified  during 
the  first  two  days  and  prepare  a  draft 
report.  This  meeting  will  take  place  in 
room  8238  at  the  DOT  Headquarters 
Building.  400  7th  Street,  SW., 
Washington,  D.C. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Members  of  the  public  may 
present  a  written  statement  to  the  Task 
Force. 

This  meeting  is  subject  to  the 
approval  of  the  appropriate  DOT 
officials.  Additional  information  may  be 
obtained  from  the  NHTSA  Executive 
Secretary,  Room  5221,  400  7th  Street. 
SW.,  Washington,  D.C.  20590,  telephone 
202-426-2872. 

Issued  in  Washington.  D.C.  on  January  9, 
1981, 

Wm.  H.  Marsh, 
Executive  Secretary. 

|FR  Doc.  81-153S  Filed  1-14-81:  8:4$  am| 
BitUNQ  CODE  4910-59-41 


Research  and  Special  Programs 
Administration 

Demonstration  Projects;  Extension  of 
Date  for  Invitation  for  Sources 

AGENCY:  Materials  Transportation 

Bureau,  Department  of  Transportation 

(DOT). 

ACTION:  Extending  the  date  for  the 

submission  for  sources. 

»immary:  The  Research  and  Special 
migrams  Administration  has  the 
requirement  to  establish  cost  sharing 
demonstration  projects  to  develop 
hazardous  materials  accident  prevention 
and  emergency  response  programs.  The 
objectives  of  the  demonstration  projects 
are  to  document  the  steps  taken  by  State 
and  local  governments,  including 
Council  of  Governments,  to  develop  a 
hazardous  materials  management 
program  (46  FR  1071,  January  5, 1981). 
The  DOT  has  a  total  of  $450,000 
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available  in  FY  1881  funds  to  support 
these  demonstration  projects.  Not  more 
than  six  (6)  projects  shall  be  approved 
for  FY  9181.  Projects  reports  are 
intended  to  be  used  by  other 
Government  agencies  for  developing 
similar  programs  in  other  jurisdictions. 
The  Department  of  Transportation 
reserves  the  right  to  make  any  resulting 
procurement  in  the  manner  determined 
solely  by  DOT. 

DATES:  Sources  received  on  or  before 
Februaru  6, 1981  will  be  issued  a  request 
for'proposal. 

AOORCSS:  Department  of  Transportation, 
Research  and  Special  Programs 
Administration,  Procurement  Division, 
DPA-14, 400  Seventh  Street,  S.W.. 
Washington,  D.C.  20590,  Attn:  John  E. 
Doyle,  Jr. 

Issued  in  Washington.  D.C.,  on  January  9. 
1981. 

John  E.  Doyle,  Jr., 

Contratcing  Officer. 

\n  Doc  n-lS34  FiM  l-14-Bti  »M  un| 
nuMQ  COOC  «»1»-W 

UrtMn  Mas*  Transportation 
Administration 

Vancouver/dark  County  Intermodal 
Transportation  Center;  Intent  To 
Prepare  an  Environmental  impact 
Statement  • 

Pursuant  to  the  Nationl  Environmental 
Policy  Act  (83  Stat.  852)  and  the  Council 
on  Environmental  Quality's 
implementing  regulations  (40  CFR  Parts 
1500-1508],  the  Urban  Mass 
Transportation  Administration  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
proposed  Vancouver/Clark  County 
Intermodal  Transportation  Center  to  be 
located  in  Vancouver,  Washington. 

The  Regional  Planning  Council  of 
Clark  County,  in  cooperation  with  the 
City  of  Vancouver,  proposes  to 
undertake,  with  Federal  capital  grant 
assistance,  and  intermodal 
transportation  center.  The  proposed 
project  is  designed  to  serve  as  an  inter- 
city bus  terminal;  downtown  transit 
station  and  transfer  point  serving  the 
transit  carriers  through  the  Portland 
MetropoUttin  area;  taxi;  shuttle  and  kiss 
and  ride  access;  and  as  a  complimentary 
facility  to  the  vicinity  area  structxu'ed 
parking  demand  and  private 
development  projects.  As  many  as  six 
alternative  sites  plus  a  no-build 
idtemative  will  be  analyzed  in  the 
environmental  impact  statement.  Two 
sites  identified  thus  far  for  detailed 
analysis  are: 

1.  The  block  bound  by  7th  Street,  8th 
Street,  Broadway,  and  C  Street;  and 


2.  The  block  bound  by  Mill  Plain. 
Main  Street.  15th  Street  and  Broadway. 

A  scoping  meeting  will  be  held  hi 
Vancouver,  Washington  on  Tuesday, 
February  10. 1980  at  2KX)  p.m.  "Hie 
meeting  will  be  held  at  the  Rudy  Luepke 
Center  located  at  1900  East  McLoughlin 
Boulevard.  The  Urban  Mass 
Transportation  Administration  invites 
the  participation  of  agencies  and 
individuals  with  expertise  or  interest  to 
comment  on  the  scope  of  this 
environmental  impact  statement 

Comments  and  questions  regarding 
the  proposed  action  and  environmental 
impact  statement  should  be  referred  to: 
Joel  Widder,  Environmental  Protection 
Specialist,  Planning  and  Analysis 
Division.  Office  of  Program  Analysis, 
Urban  Mass  Transportation 
Administration,  Washington,  D.C, 
telephone  number  (202)  472-7100. 

Dated:  January  8, 1981. 
Frans  K.  Gimmler, 
Associate  Administrator  for  Transit 
Assistance. 

PH  Doc  81-1537  Filed  1-14-n:  S4S  un]  . 

BiUJNO  CODE  4»10-S7-II 


TENNESSEE  VALLEY  AUTHORITY 

First  PutHic  Notice  for  Class  Review  of 
Repetitive  Actions  in  the  100- Year 
Floodpiain 

TVA's  Floodpiain  Management  and 
Protection  of  WeUands  procedures,  44 
FR  45  513-24  (1979),  implementing 
Executive  Orders  11988  (Floodpiain 
Management)  and  11990  (Protection  of 
Wetiands),  require  TVA  to  evaluate 
potential  impacts  on  and  consider 
alternatives  to  siting  in  the  100-year 
floodpiain  (or  a  larger  floodpiain  for 
critical  actions)  or  permitticig  or  taking 
actions  in  a  wetiand  in  connection.with 
the  issuance  of  Hcenses,  permits,  and 
approvals  for  land-use  activities  and  in 
connection  with  the  acquisition, 
management,  and  disposition  of  TVA 
facilities  and  Federal  lands  under  TVA 
control.  Item  No.  12  of  those  procedures 
permits  TVA  to  evaluate,  as  a  class, 
routine  or  recurring  actions  when  the 
considerations  of  whether  to  locate  in  a 
floodpiain  are  substantially  similar. 
TVA  will  continue  to  individually 
review  proposals  to  permit  or  take 
action  within  a  wetiand  due  to  the 
individual  characteristics  of  wetiands. 

There  are  certain  recurring  activities 
usually  occurring  adjacent  to  streams  or 
TVA  reservoirs  tiiat  TVA  has  decided  to 
evaluate  as  a  class  to  determine  their 
impacts  on  natural  and  beneficial 
floodpiain  values.  These  activities  are 
conducted  at  times  by  TVA  or  other 
governmental  entities  but  principally  by 


members  of  the  pubUc.  In  the  latter  two 
cases,  TVA  is  involved  due  to  the  need 
to  obtain  TVA  approval  pursuant  to 
Section  26a  of  the  Tennessee  Valley 
Authority  Act  of  1933,  as  amended.  16 
U.S.C.  (  831y-l,  the  need  to  obtain  a 
license  or  property  interest  from  TVA, 
or  because  of  a  cooperative  agreement 
to  which  TVA  is  a  party.  To  date  a  large 
number  of  these  activities  have  been 
reviewed  on  an  Individual  basis  by  TVA 
pursuant  to  its  procedures,  with  pubUc 
notice  and  opportunity  to  comment  and 
the  results  of  the  reviews  have  indicated 
consistently  and  uniformly  that  through 
application  of  routine  criteria  TVA  had 
minimized  the  adverse  impact  on 
natural  and  beneficial  floodpiain  values. 
No  significant  pubUc  comments  to  the 
contrary  have  been  received. 

After  this  class  review  is  completed, 
further  pubUc  reviews  will  not  be 
undertaken  for  individual  actions  which 
are  determined  to  fall  within  the  class. 

This  review  will  in  no  way  constitute 
or  evidence  approval  by  TVA,  where 
TVA  property  rights  are  involved  or 
within  the  meaning  of  Section  26a  of  the 
TVA  Act  of  any  structure  or  facility 
falling  within  the  class.  Persons  tvishing 
to  undertake  the  activities  listed  here  or 
other  activities  requiring  TVA  approval 
are  cautioned  that  they  must  apply  for 
TVA  approval  in  the  same  manner  as 
they  are  currentiy  required  to  do. 

Tlie  following  actions  will  be 
evaluated  to  determine  their  impacts  on 
natural  and  beneficial  floodpiain  values: 
1.  Private  water-use  facilities  (e.g..  fixed 
or  floating  boat  docks,  fixed  or  floating 
boathouses.  floats,  fixed  piers,  rafts, 
floating  ski  jumps  and  slalom  courses, 
and  buoy  lines  for  swimming  areas); 

2.  Commercial  recreation  boat  dock 
and  water-use  facilities  (e.g.,  docks, 
fixed  piers,  floats,  fixed  or  floating  boat 
slips,  fixed  or  floating  water-related 
dock  buildings  but  not  including 
habitable  structures,  fuel  handling 
facilities,  floodproof  buildings  for  dry 
boat  storage,  and  minor  dredging  for 
boat  channels  and  harbors); 

3.  Picnic  tables,  benches,  grills,  and 
fences  on  TVA  lands; 

4.  Underground,  overhead,  or 
anchored  utiUty  and  related  lines  and 
support  structures  (e.g.,  cable  TV, 
electric,  pipeline,  sewer,  telephone,  and 
water); 

5.  Water  intake  structures; 
eu  Outfalls: 

7.  Mooring  and  loading  facilities  for 
barge  terminals; 

8.  Agricultural  use  of  TVA  land: 

9.  Minor  grading  and  fills  (e.g..  slopes 
for  boat  launching  ramps.  pubUc 
highways,  railroad  crossings,  pedestrian 
walkways  and  crossings,  private 
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driveways,  retaining  walls  and  riprap 
for  bank  stabili^tioa  and  parking  lots); 

10.  Bridges  ai^  culverts  for 
pedestrian,  higl|iivay,  and  railroad 
crossings;  and 

11.  Small  private  land-based  storage 
sheds  and  build  ngs  having  less  than  25 
square  feet  of  fli  >or  space  and  used  for 
storage  of  watei  use  related  equipment 

Measures  will  be  taken  to  minimize 
impacts  on  natural  and  beneficial 
floodplain  valued  when  no  practicable 
alternative  to  tajdng  an  action  in  the 
floodplain  existl.  Appropriate 
conditions  and  ttetms  will  be  included  in 
the  authorizatiois  and  approvals  issued 
by  TVA.  TVA  wfll  also  take  these 
measures  if  it  maintains  or  constructs 
any  of  these  faclities. 

Any  comments  on  this  review  by  TVA 
should  be  submiUed  to:  John  R.  Paulk, 
Director,  Division  of  Land  and  Forest 
Resources,  Tennessee  Valley  Authority, 
Norris,  Tenness4  e  37828.  no  later  than 
February  17, 198  L  Comments  may  also 
be  telephoned  to  TVA's  Citizen  Action 
Line  at  l-800-3a  ^-0250  (inside 
Tennessee],  1-8C  0-251-4242  (outside 
Tennessee),  and  632-4100  in  KnoxvUle. 
Lavmno  L  Calva  i. 

Assistant  to  the  DL  vctor  {Program  Planning 
and  Development),  Division  of  Land  and 
Forest  Resources. 


[FKDM:.n-l«SaFIM 
BtLUNQ  COW  t120-«i4l 
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DEPARTMENT  0F  THE  TREASURY 


Internal  Revenue  Service 


[OeleQstion 


Na  U  (Rev.  5)] 


Authority  Deiegitlon;  Dietrict 
Directors,  EmfM^yee  Plans  and  Exempt 
Organizatione  Key  DMilcts 

agency:  Internal!  Revenue  Service, 

Treasury. 

action:  Delegatij)n  of  authority. 


summary:  D.O. 

authority  to  the ! 
Employee  Plans  i 
Organizations  K^ 
notices  of  Revoci 


I  (Rev.  5)  grants 
strict  Director  of  each 
id  Exempt 
District  to  issue 
itian  and  Re- 
establishment  of  [Exemption  with  respect 
to  organizations  Or  trusts  referred  to  in 
section  4975  (g)(^  or  (3).  or  described  in 
section  501  (cKlTO  or  (18)  of  the  Internal 
Revenue  Code,  and  provides  a  ciirrent  ■ 
listing  of  Key  District  Offices.  The  text 
of  the  delegation  jorder  appears  below. 


EFFECTIVE  DATE 


FOR  FURTHER  INF  MMATION  CONTACT. 


Edward  ].  Kulich 


Constitution  Ave,,  N.W.  Room  2218. 


Washington,  D.C 


Number  (202)566  '357a 


anuary  12. 1981. 


E:EO:D.  1111 


20224  Telephone 


This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
197& 

9.  A.  Gner. 
Chief.  Employee  Mana  Determination  Branch. 

Date  of  issue:  Jairaary  12, 1961. 

Effective  Date:  Janoary  12, 1961. 

Subject  Issuance  of  Notices  of 
Revocation  and  Re-establishment  of 
Exemption. 

1.  Pursuant  to  the  provisions  of  26  CFR 
1.503(a)-l  and  Treasury  Department 
Order  150-37,  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  to 
determine  that  «ny  organization  or  trust 
described  in  section  401(a)  which  is 
referred  to  in  section  4g75(g)(2)  or  (3)  or 
any  trust  described  in  section  501(c)(17) 
or  501(c)(18]  has  engaged  in  a  prohibited 
transaction  and  to  notify  such  entity  in 
writing  of  the  revocation  of  exemption  is 
delegated  to  the  District  Director  of  each 
of  the  following  Employee  Hans  and 
Exempt  Organizations  Key  Districts. 
Key  Districta— IRS  ENstrict  Covered 
Central  Region 

Cincinnati — Cincinnati  Louisville  and 

Indianapolis 
Cleveland— Cleveland  and  Paikersburg 
Detroit— Detroit 

Mid-Atlantic  Region 

Baltimore — Baltimore,  Pittabui^gfa,  Richmond, 

and  Office  of  International  Operations 
Philadelphia — Philadelphia  and  Wihnington 
Newaric — Newaric 

Midwest  Region 

Chicago— Chicago 

St.  Paul— St  Paul,  Aberdeen.  Fafgo.  and 

Milwaukee 
SL  Louis — St  Louis,  Des  Moines,  Omaha,  and 

Springfield 

North-Atlantic  Region 

Boston — Boston.  Augusta,  Burlington, 

Providence,  Hartford,  and  Portsmouth 
Manhattan — Manhattan 
Brooklyn — ^Brooklyn.  All>any.  and  BufTalo, 

Southeast  Region 
Atlanta — Atlanta.  Birmingham,  Columbia, 

Greensboro,  laduon.  Jacksonville,  and 

Nashville 

Southwest  Region 

Dallas — ^Dallas,  Albuquerque,  Austin. 
Cheyeime,  Denver,  Little  Rock,  New 
Orleans,  Oklahoma  City,  and  Wichita 

Western  Region 

Los  Angeles — Los  Angeles.  Phoenix,  and 

Honolulu 
San  Francisco— San  Francisco,  Reno,  and 

Salt  Lake  Qty 
Seattle — Seattle,  Portland,  Anchorage,  Boise, 

and  Helena 

2.  Such  Key  District  Directors  are  also 
delegated  authority  to  determine  that 
such  organizations  and  trusts  tvill  not 


knowingly  again  engage  in  a  prohibited 
transaction  and  that  they  also  satisfy  all 
other  requirements  of  section  501(c)(17), 
50l(c)(18)  or  applicable  requirements  of 
section  401(a)  of  the  Internal  Revenue 
Code  of  1954  and  to  notify  such  trust  or 
organization  in  writing  of  the  re- 
establishment  of  its  exemption  pursuant 

to2eCFRl,503(cHl)- 

3.  The  authorify  delegated  in  this 
order  may  be  redelegated  but  not  below 
Chief,  Employee  Plans  and  Exempt 
Organizations  Division. 

4.  This  order  supersedes  Delegation 
Order  No.  88  (Rev.  4)  issued  August  6, 
1975. 

William  E.  Wmkms, 
Acting  Commissioner. 
(Fit  Doc  Sl-iaai  FSM  1-1««:  »a  aal 
MJJNQ  COOC  4S30^VII 


OFFICE  OF  THE  UNrTEO  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Prefsrsnees 
(GSP);  Information  on  Imports  During 
First  10  Months  of  1960 

This  notice  is  for  informatian  only, 
and  has  no  legal  effect  It  is  provided  in 
order  to  inform  the  public  of  certain 
import  statistics  covering  the  period  of 
January  through  October  1980  These 
statistics  are  relevant  to  the 
"comitetitive  need"  limits  set  forth  in 
section  504(c)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2464(c)),  pertaining  to  the 
Generalized  System  of  Preferences 
(GSP).  Those  limiU  provide,  in  effect, 
that  any  GSP  beneficiary  country  that 
exported  to  the  United  States  during  the 
most  recent  calendar  year  a  quantity  of 
any  one  GSP  eligible  article  in  excess  of 
(1)  $25  million,  adjusted  annually  to 
reflect  changes  in  the  U,S.  Gross 
National  Product,  or  (2)  50  percent  of 
total  U.S.  imports  of  the  article,  is  to 
cease  receiving  duty-free  treatment 
imder  GSP  for  such  article  not  later  than 
90.days  after  the  close  of  that  calendar 
year. 

Based  on  preliminary  data,  subject  to 
revision,  the  dollar  limit  cited  in  the 
preceding  sentence  is  expected  to  be 
approximately  $43.0  million  for  calendar 
year  1980. 

Section  1111  of  the  Trade  Agreements 
Act  of  1979  amends  section  504(c)(1)(B) 
of  the  Trade  Act  of  1974  so  that  the 
President  may  disregard  the  50  percent 
"competitive  need"  limit  with  respect  to 
any  eligible  article  if  the  value  of  total 
imports  of  the  article  during  the  most 
recent  calendar  year  did  not  exceed  $1 
million,  adjusted  annually  to  reflect 
changes  in  the  U.S.  Gross  National 
Product 
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Based  on  preliminary  data,  subject  to 
revision,  the  dollar  limit  cited  in  the 
preceding  sentence  is  expected  to  be 
approximately  $1.45  million  for  calendar 
year  1980. 

An  executive  order  will  be  issued  to 
be  effective  March  31. 1981,  making  the 
adjustments  that  are  required  by  section 
504(c)  of  the  Trade  Act,  on  the  basis  of 
ofTicial  data  covering  all  of  calendar 
year  1980.  Such  data  are  not  currently 
available.  It  should  be  emphasized  that 
the  information  set  forth  below  covers 
only  the  first  ten  months  of  1980.  While 
this  is  not  complete  information  on 
which  adjustments  will  be  based,  it  is 
being  published  now  in  order  to  provide 
maximum  possible  advance  indication 
as  to  adjustments  that  may  be  made  to 
meet  requirements  of  sections  504(c)  of 
the  Trade  Act. 

List  I  below  shows  how  the 
"competitive-need"  list  of  countries 
ineligible  to  receive  GSP  benefits  for 
particular  articles  might  look  if  that  list 
were  based  on  data  covering  the  period 


January  through  October  1980.  In  fact, 
the  "competitive-need"  list  that  will 
become  effective  on  March  31  will  be 
based  on  data  for  the  full  twelve  months 
of  1980,  so  that  List  I  below  is  indicative 
only  and  is  subject  to  change. 

List  n  below  shows  countries  which, 
on  the  basis  of  data  for  the  first  ten 
months  of  1980,  were  close  to  exceeding 
the  "competitive-need"  limits  for 
particular  articles,  but  which  had  not 
actually  exceeded  those  limits. 

List  III  below  shows  countries  which 
supplied  47  percent  or  more  of  GSP 
eligible  articles,  based  on  data  for 
January-October  1980,  and  where  the 
total  value  of  U.S.  imports  did  not 
exceed  $1.45  million. 

The  column  headed  'TSUS '  in  the 
Lists  below  sets  forth  item  numbers  of 
the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202),  representing  categories 
of  imported  articles. 

Ann  H.  Hughes, 

Chairman,  Trade  Policy  Staff  Committee. 


WSOpdor 
S14Sn<«an.or 
(b)  Impoftt 


iMl— GSP  Bigifle  AftKies  ^  IVhicfi  a  B»ne6ciafy  Countiy  Supplied 

an  U.S  intpon*  *i  January-Octotwr  liM  and  the  total  value  ol  US  imports  during  thi* 

at  $43  inlion  or  mora  during  that  panod. 


TSUS  Mam  No 


Country 


Value 


107  46.. 
107  JO.. 
11301.. 
11404.. 
121 SS.. 
121.62.. 
12165.. 
13590.. 
138  00.. 
136.30.. 
136S0. 
137.71 .. 
137J1.. 
136M.. 
136  JS.. 
140i1 . 
141.70.. 
141.77.. 
14622.. 
14644.. 
147  06.. 
146.12.. 
146.27.. 
146.72.. 
140.50.. 
1S2.S4_ 
1S4  53.. 
1SS.20.. 
156.20.. 
156.20.. 
155.20.. 


156.20 

156  JO 

155.20 

155.20  ..._. 

178.15 

192.17 

192.21.. 
102.45.. 
192J5.. 


200.01 .. 
202.62.. 
20847.. 
206.60.. 
20696.. 
220.20.. 
220.25. 
220.46.. 
22210.. 
240.02.. 


BrazH 
BrazI 


DominiCfln  Rspubftc. 
Mcicioo ....................... 


Colufnbis.., 


CottaRtc*.. 

Mcxioo 


Turliay... 


Mcxioo .. 


Mtxioo» 

Chila...„ 


BrazI.. 


Bm» „. 

CutoriAxa .. 


Domlracan  RapuMc.. 

Guatemala 

Mozamlx)ua .... ».««.« 


Swaziland 
Brazil 


larael 

CotomUi  ^ 


MgKioo ., 


Honduraa„ 


T«tawi.„. 

PoftUQfll.. 

^orlugri. 

POltUJMl  - 


Hong  Kong.. 


56 

$57,702,719 

51 

617.766 

56 

1,153,701 

57 

'  1^)19,702 

75 

S.374453 

67 

11.942.721 

81 

5.076429 

96 

24,594  J64 

69 

3,6291.973 

77 

6,096M3 

75 

1.209,426 

94 

1,574.690 

59 

■1,024.214 

56 

6,020.993 

72 

•  1,291 4SI 

06 

7,773*55 

73 

6,767«1 

64 

14.561,421 

79 

3,101,916 

7S 

2J94J38 

S4 

919.528 

91 

4,854,331 

66 

4J59,676 

67 

2.261.200 

66 

1.450,721 

S3 

655.411 

SS 

810,365 

IS 

235.721,904 

4 

63,517,494 

IS 

237.601.566 

6 

95,453,795 

3 

49,781.949 

4 

60,001.171 

6 

124,736,928 

2 

44,338,074 

99 

4J98,479 

S2 

1.137.194 

69 

■  69,486,420 

B4 

2.714,286 

•t 

2.117J86 

«7 

1.510.046 

99 

16453  J65 

70 

2.255442 

67 

21491412 

59 

33,067414 

66 

1437,429 

•t 

1,789465 

SI 

2449417 

66 

7.534459 

96 

13,426.059 
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it  \.—GSP  ES^M  Articles  for  Which  m  B^neKdary  Country  Supplied 

(a)  50  pet  or  mora  ^  US  •npons  in  Janutfy-October  iseo  and  tha  total  vakM  a(  U.S.  Imparls  dutng  iNa  pahod  axcaadad 

$1  45  rwlijor.  or  , 

(b)  Imports  vaKMd  ■  $43  mAon  or  mora  during  mat  pariod. 


TSUS  item  N< 


240  21 _ 

240  38... 

256  87 

315  25 

319  01  



319  05 

360  35 _ _. 

418  80...       '. 

419  60.....'. - 

42584 

473  52 _ 



522  21 ..            

532  31  

534  94 

545  53 

547  37 _. 

602  10 

603  40 

603  45..    

610  62 

612  03 

612  06 

612  06 

61206 _ 

632  02 

642  14 _ 

646  90 

648  97 _ 

651  21  ...    _ „ „. 



653  30 _ _, 

653  47 _. 

653  85 

654  12 ., 



654  13 _ 

656  10 

657  24 

661  06 

662  35 _. 

676  20. „ 

676  52    

675  52 ._ „. 

678  50 

882  60 

683  15 

663  80 _ _ 

664  15 

684  50 

684  70...     

f»^?4 

685  24 

685  90 _ 

686  24. 

686  30 „ 

687.30 , 

687  42 

68810 _ 

688  12  



688  15 

688  44 

692  32  

696  35 

696  50 

702  32 

702  47          

706  40   

709  40 _ 

712  15  _ „ 

71315 _ 

722  44 _ 



726  90      

727  06 

727  12 

727  35 _- _. 

727  47  

73120.....      

732  52  ...      

734  10 

73415 

734  20 __ _ 

734  20 ._ 

734  25 



734  51 

734  54.._                

Truss 

734  87 

734  90 

73715 

737  21 



737  25 



737.30 „ 

Counky 


Parcsnt 


Valua 


PNIippinet  . 
Phidppinea .... 

Mexico 

Mexico 


JndNi.. 


Afgantina.. 
Chile 


Netherlands  Antillea.. 

Meirico 

Mexico „ 

Mexico 


Mexico 

Taiwan 

Peru 

CMa 

C»«e 

Repubtic  o<  Korea .. 

CMe 

Chile 

Peru 


Zambia 

Bolivia 

Republic  of  Korea .. 


T« 

Taiwan 

Hong  Kong.. 
Taiwan 


Hong  Kong .. 

Argentina 

Taiwan _. 

Hong  Kong.. 

Mexico 

Hong  Kong.. 
Hong  kong  . 

MexKO 

Taiwan 

Mexico 

Mexico 


Hong  Kong.. 
Singepors  ... 
Hong  Kong.. 

Taiwan 

Hong  Kong. 

Taiwan _. 

Mexico 

El  Salvador 

Ta«»an 

Malaysia. 

Taiwan 


Mexico 

Mexico 

Hong  Kong.. 
Mexico 


Brad. 


■Mexico 

Mexico 

Hong  Kong.. 
Hong  Kong .. 

Israel  

Mexico 

Hong  Kong  . 

Mexico 

Mexico 

Philippines... 


Ti 


Republic  of  Korea .. 

Taiwan 

Taiwan 

Taiwan __, 

Hong  Kong 

Taiwan 

Hong  Kong 

Taiwan 


Republic  o(  Korea.. 


Ta 

Hong  Kong.. 
Hong  Kong  . 
Tawan 


Republic  of  Korea . 


57 

3.620.332 

51 

8.779.468 

S8 

43.581,419 

67 

3.264,152 

98 

1.766.468 

97 

1.436.661 

88 

1.741.565 

99 

6.702,105 

95 

1,430.673 

86 

1.763.939 

98 

7,405,916 

51 

25,585,046 

54 

946,038 

43 

49.944.954 

51 

7.006,683 

«1 

5,260.824 

SO 

10.804.023 

83 

13.921.003 

94 

1.405,081 

55 

1.362,924 

82 

88.133,917 

23 

178.943.738 

6 

51066,418 

12 

96,680,911 

56 

3.406.553 

60 

1342,016 

60 

3,477.850 

45 

49.635.050 

64 

3.424,950 

52 

954.646 

77 

1,140Z73 

83 

2.285.423 

89 

4,754.470 

70 

6.618,963 

59 

3,757,684 

58 

1.871,206 

31 

66.036,659 

54 

1.589.801 

13 

43.368.945 

15 

119,023.838 

7 

61.357,962 

6 

59,735.969 

19 

67.866.932 

52 

33j295,766 

78 

4.512.571 

96 

9.789,170 

49 

87.716.315 

18 

63.904,653 

25 

109.200,732 

10 

46.557,301 

15 

118.300,774 

56 

4.366,002 

64 

10.237.382 

63 

11,079,069 

5S 

3,044.396 

78 

37.964.692 

77 

56.678,16»- 

45 

53,633,1  Op 

SO 

'  5.677.>f  8 

9 

120.964.572 

68 

4.503.023 

94 

1.656.837 

76 

1.410.742 

93 

2.S33.934 

71 

1.048.115 

66 

3.661.583 

55 

7.929.845 

61 

3.575.873 

57 

4.783.133 

SO 

6,418.122 

56 

21.303.598 

56 

'13,581.203 

17 

46.851,052 

70 

3671.140 

51 

1.181.786 

56 

947.397 

88 

7.330.048 

61 

23.575,696 

39 

145,486.048 

22 

83.948,322 

55 

1.478.871 

83 

3.223,318 

53 

20.986,420 

78 

25.093,927 

63 

3.995,259 

83 

37.033,077 

60 

36,424,742 

53 

7.929,986 

81 

5,027,903 

56 

29.451,302 
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iMl-QSPBIgKihArtteht  for  tmcft  a  BanttlokKy  County  Sifplm/ 

M  SO  pd  or  mon  a(  US.  knportt  In  Jmuwy-OcMtwr  I960  and  ■«  loW  MriM  of  US.  kivali  durtm  Mi 

tl.4$maan,or  ' 

(b|  hnporti  vakMd  al  143  mMon  or  mar*  durtr^  th«  pMlod 


T8US«MnNo. 


Coinky 


V*M 


737  50.. 
737.80.. 
737  95.. 
737.95.. 
740.30.. 
740  34.. 
740.70.. 
740.75.. 
741 .25  „ 
750.25... 
751.05.. 
755.25.. 
772  35... 
772  51 ... 
772.97  _ 
774.45... 
790.10.. 
790.39.. 
790.70.. 
791.28.. 
79i50.. 
792.80.. 


.  Hong  Kong 

■  Hong  Kong........ 

Hong  Kong 

T»tim> 

HooQ  Kong _»., 

Hong  KooQ  ^........_„ 

ItraD 

RapubteoiKoTM.. 
Hong  Kong ......... 

Hong  Kong 

Taiwan 

Hong  Kong........ 

Taiwan 

RapuMicoiKoraa. 

Hong  Kong 

Hong  Kong 

Taiwan 

Taiwan 

RapuMcolKoraa. 
MoiOoo ..„ 


Hong  Kong. 


Tow.. 


82 

1.810.464 

S3 

1472.978 

42 

102.93S.SSS 

18 

43.673.921 

89 

1.4S2.4S6 

90 

3,182.663 

89 

3M6.20S 

59 

1.262.066 

57 

1.645.034 

57 

2J06.023 

73 

32.401.925 

S5 

11.197.964 

83 

24.29S.236 

8 

57.670,477 

51 

18.616,172 

73 

20.732.9a 

SO 

4.136M6 

85 

26.012461 

88 

30,756,161 

52 

2.480.39S 

68 

3.8793S3 

94 

5.802.161 

4.063.921.063 

■Eaiknalad. 


Ust  n.—GSP  ESggfle  ArUc/es  for  Which  a  Bonefidary  Country  Supplied 


(a)  47  pd  or  mora.  tM  laat  than  50  pet.  ol  U.S.  imports  in  January-Odobar  1 960  and  tha  total  valua  of  U.S.  invorta  dialng 
this  period  taaaeOai  $1.45  miNoa  or 

(b)  import*  vaiuad  at  S41  mMon  or  mora,  but  lea*  than  »43  rnWon.  diring  that  partod. 


TSUSHamNa 


Country 


VMM 


155.35 Dominican  Reput)«c. 

220.50 Portugri 

222  44 1^ Phiippinaa 

245.20.. 
420.34.. 
535.31 . 

544.51 Hong  Kong.. 

618.15 Venezuela.... 

652.60. 
652.84. 
653  93. 
674.35.. 

685.24 Repubic  o«  Korea . 

685.24 Sirtgapore 

685.29 Singapore 

726.70 Mexico 

734.70 Repubic  o<  Korea  . 

735.09.. 
735.12. 

737.07 Hong  Kong.. 

737.45 Hong  Koog.. 

737.80 Hong  Kong.. 

741.50 Hong  Kong.. 

750.40 Hong  Kong. 

750.65 Taiwan 

772.95 - ,... Hong  Kong.. 

774.55 Taiwan 


48 

49.3 
48 
48 
48 
48 
48 
49J 
48 
48 
47 
S 
9 
9 
18 
48 
48 
48 
48 
47 
47 
49J 
47 
47 
47 
48 
16 


13.81 44S2 

860.9SS 

«394.632 

tlMO.387 
1.723.134 
S.0S4.622 

16.528.360 

2.9S1At5 

10«]34S8 

3X>2S.n6 

42J67XI06 

41.260364 

42.291X162 

41.338.362 

177^792 

5.605.484 

5351.222 

1.1S7.13S 

9331306 

3395,766 

8,190357 

1324.790 

1351396 

1393367 

7.163.204 

41.066303 


Total.. 


326,517.556 


Ust  m.—GSP  Eligible  Articles  for  Which  a  Beneficiary  County  Supplied  47  pet  or  tAore  of  U.  S.  In^xxts  in 
January-October  1980  and  the  Total  Value  of  U.S.  Imports  During  This  Period  Did  Not  Exceed  $1.45  Milton 


f 


TSUS« 


iNo. 


Country 


107.45 _ HM 

107.70 HaM 

121.52 Ind« 

1 30.32 Argentina .. 

130.40 ; 

13551 _ 


Mexico. 


1 35.80 „ Nicaragua .. 

138.9' Taiwan 

137.02 _  Dominican  Repubtc .. 

137.40 . Mexico 

137  75 Cotta  Rica 

137.79 Mexico 


Country 

Value 


Total  vahje 
at  item 


49 

8386,744 

t786366 

100 

304 

304 

S3 

129.579 

243.000 

67 

-532.600 

785.678 

97 

27.132 

27374 

96 

436315 

4S2308 

100 

48.111 

48.111 

50 

550.777 

1.061326 

02 

951,148 

1.027331 

73 

969.019 

1.353,167 

85 

668381 

603363 

97 

11320.473 

1351356 
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Continued 


T* 

Country 

ToMvaka 

VHu* 

vtmn 

71 

827  450 

1,156875 

es 

217.876 

332,672 

57 

115.842 

201665 

sa 

108J64 

187i45 

07 

736345 

752.189 

80 

S8AM 

115759 

4a 

IJ31 

4.705 

&2 

183.429 

349.592 

71 

22.500 

31.491 

74 

49.393 

66.160 

49 

364,772 

776.528 

47 

1.963 

4,185 

56 

224.788 

403.033 

56 

.15.415 

27.643 

•1 

73.418 

80.701 

SO 

49.208 

87316 

47 

178.342 

372^03 

56 

14.968 

26.706 

80 

92.813 

182.170 

89 

102.300 

113,634 

99 

291.514 

291346 

87 

417.830 

621.123 

72 

460540 

635,762 

50 

21,450 

42.173 

94 

i.oiojeo 

1372.763 

71 

491473 

682.142 

84 

173.901 

267.642 

50 

209.602 

572,634 

98 

19.532 

19386 

94 

456.617 

465.672 

86 

174.045 

200.426 

100 

25.667 

25,667 

100 

8.054 

8.054 

88 

24.779 

28.014 

57 

109.991 

192.419 

72 

165,940 

227317 

97 

457.383 

469.796 

72 

25.834 

35.645 

75 

701.198 

925,457 

77 

73,579 

95310 

79 

280.604 

351,486 

81 

16.629 

26.932 

96 

14.860 

16360 

77 

17J60 

22,296 

77 

616,91 1 

791,785 

96 

63J35 

65340 

100 

22,125 

22.125 

77 

73,822 

96.715 

S3 

167.474 

312,126 

74 

225,847 

304,189 

94 

940,073 

989,942 

100 

50,136 

50,136 

63 

18360 

26.762 

100 

475 

475 

100 

10,271 

10371 

56 

73,650 

126349 

57 

655,738 

1.135.807 

76 

61,506 

106.620 

96 

1.067,224 

1364.051 

92 

249.704 

266,461 

63 

370.809 

579313 

91 

1,085,887 

1302390 

53 

28.091 

52357 

82 

30,255 

36310 

60 

37.629 

81.893 

78 

28.429 

36395 

50 

160,627 

320,891 

100 

91,933 

91,933 

68 

20.497 

30,137 

100 

102.858 

102,858 

72 

27.596 

38.006 

91 

344,900 

376,401 

73 

147,544 

199.696 

66 

279,791 

426.333 

56 

50,400 

86.088 

79 

159,179 

200.805 

99 

997.619 

899.339 

96 

306,700 

393.382 

80 

226.400 

281,031 

80 

903,733 

1,119,332 

69 

21,182 

30.820 

63 

57,489 

90.343 

56 

359  J07 

617,010 

97 

55.499 

67.094 

/ 


437.18_ 
43730_ 
44810.-. 
45035  „ 
480  60._ 
460  70.-, 
48115-. 
4aS3S_ 


465  65  — 
4«.70.__ 

466  05  — 
48610  — 

47018 

472  48 

47330 

473.56  — 

47386 

473.78 

47332 

47402 

49032 

51131 

514,54 

516  71 

S1873 

51674 

51676 

51894 

518  41 

52037 

53315 

544.11 

54565 

545  85 

54633 

547  41 

60505 

00588 

610  71 

61215 

81230 

81315 

62240 

624.42 

628  50 

626  95 

64238 

84235 

64438 

646.00 

64632 

64638 

84839 

650  79 

65033 

05037 

65039 

65103 

65104—^ 

651.13 

051  15 

65213 

652  93 

653  70 

672-10 

67633 

684.10 

885  42 

606.50 

70208 


702.45... 
70385... 
70335  _ 
703  55  „ 
703  65... 
703  75.-. 
70434-- 
704.95  _ 
705  82.- 
705.90.-. 
70630- 
710.06_ 
710.67  „ 
711.77_ 
71317  — 
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J»njmy-Oc$olm  1 980  mni  Ih0  Total  Valuo  of  U.S.  Impom  Ounr^  TNt  Pmnd  aa  Not  Ex(X0d  $1.45  kmo^ 

Continuod 


T8USI 


43M«.. 
437i0„ 
44«10.. 

4a040.. 

4ao7o.. 

461  IS.. 
465.2S- 


46SSS.. 


485.70.. 
406  OS. 
466.10.. 
47018_ 
472  46.. 
47330., 
473.56. 
47366.. 
473.76.. 
47362... 
474fl2_. 
490.32.. 
5tlJ1_ 
514.S4_. 
516  71  _ 
S16.73_ 
516  74.. 
S16.76_ 
516.94  „ 
S16.41_ 
520  J7_ 
S3315.- 
544  11„. 
54565.. 
54585_ 


546.23- 


547.41 . 
605.05- 


60SJ6- 


610.71- 
eiMS. 
612J0- 


613.15. 
e2^40- 
•24.42- 
62650- 


626  95- 


64236- 


64285- 


644.26- 
646  06- 
64682- 


64q,9B_ 


649M- 


650  79- 
65083- 


65087- 
65080- 


651.03- 
65104. 
651  13- 

651  15- 
652.13- 

652  93- 

653  70- 
67210- 
676.23- 
68410- 
685  42- 
oD6.50_ 


70206- 
70^45_ 
70a85- 
703.25- 
703  55- 
703  65- 

703  75- 
70434- 

704  95- 

705  82- 

705  90- 

706  50- 
710.06- 
71067 -. 
711.77-. 
713.17-. 


I  No 


Countnr 


HonQ  KonQ. 


Banmida- 


RapuMc  ol  KoTM.. 

lirMi 

Onnm 


Rapubic  ol  Kara*.. 
Hong  Kong——.. 


Hong  Kong. 
Hong  Kong„ 


Reputiic  of  Koraa_ 

Hong  Kong 

Hong  Kong 

Hong  Knng 
Ta 


Hong  Knng 

Hong  Kong.— a.^- 

Hong  Kong.— — 

Tanvan 

Repubkc  ol  Korea- 


RapuUc  o<  Kofoa- 


Poc«igal. 
Manco.. 


PtiApptfies .. 
BrazI 


Repubic  of  Koraa.. 

Hong  KooQ .._ 

RapuWc  of  Korea-. 
Repubic  of  Korea-. 


Hong  Kong.. 


iroanl 

Coinay 

Tow  valua 

Valua 

of  Mm 

90 

176.194 

177.409 

54 

4.306 

7.945 

86 

820.231 

952,270 

56 

217.769 

383.114 

100 

83,552 

83352 

100 

61875 

61875 

86 

89.499 

100.944 

7( 

30.864 

39J37 

100 

646 

648 

100 

60  648 

80.6a 

80 

45.285 

56.107 

96 

165.568 

167  J38 

69 

'130.522 

■166313 

96 

8.102 

(J58 

100 

16.785 

16.765 

92 

1.093.623 

1.183.045 

100 

27J77 

27J77 

91 

17.165 

18.763 

68 

23§,067 

264.241 

100 

773 

773 

51 

249.183 

483.465 

70 

908.eW 

1.261.582 

67 

92315 

136237 

•0 

1.014.4S5 

1.121.433 

100 

15.106 

15.106 

96 

65.734 

67.778 

66 

299.466 

450.105 

47 

39.950 

84.411 

68 

649.136 

IZM.912 

55 

30.061 

54X>83 

S3 

413^11 

767373 

48 

396.336 

822,836 

74 

891.385 

1.202.607 

92 

646.235 

697  J75 

49 

26.036 

52.723 

90 

36.337 

42,263 

100 

k  ^^*^ 

1,246 

98 

1.284.024 

1JOS310 

100 

97.042 

97.042 

98 

380M6 

365.590 

88 

SO0,S68 

519.628 

66 

29.563 

43.447 

96 

416.589 

424,24^ 

09 

590 J  59 

593.740 

72 

79.886 

110.850 

100 

368 

388 

77 

7339 

9.718 

63 

12J9S 

19,632 

'«>« 

17.666 

17.668 

74 

108.995 

147J64 

53 

61.216 

114.386 

98 

762.107 

776.475 

72 

29.000 

39.963 

100 

7.836 

7.836 

94 

5.309 

5.603 

74 

106.860 

146.365 

49 

668.561 

1.398.538 

48 

56.136 

115303 

76 

907 

1.185 

72 

1.026.566 

1.421.959 

78 

254.650 

322.276 

60 

500 

830 

76 

132.921 

174.793 

59 

27.041 

45.231 

78 

620,806 

811.541 

67 

135.562 

201.443 

79 

643.446 

811.902 

64 

262.852 

407.722 

66 

1.035.627 

1.192.641 

66 

4.536 

6353 

79 

54.263 

67.918 

63 

5.935 

7.076 

100 

666 

666 

55 

665.784 

1.203.913 

90 

960.428 

1.078.683 

67 

534.310 

794,919 

85 

18.053 

21,220 

86 

59.859 

67,596 

73 

211.586 

289,360 

49 

282.062 

567,227 

85 

291.123 

341,696 

95 

127.006 

133.409 

66 

5.694 

8814 

66 

61^603 

917.132 

80 

328.599 

406.596 
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Continued 


teeoi 


T8USI 


Country 


713.19 

72S.36 

T3BJ0 

730.29...- _. 

730.41 

730.57 

731.10 

'  731.30 

731  SO 

732.50 „. 

73«J0 

734  J4 

734.60 

734.71 

736.11 

74120. 

74506 -... 

746.12 

746.15 

780.05 

750.35 

750.50 

781.10..- 

781.15 _... 

751.20 

755.30 
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CNRYSLER  CORPORATION  LOAN 
aUARANTEE  BOARD. 

TWE  AND  DATE  4  p.m.,  January  14, 1981. 
PLACe  Room  4121,  Main  Treasury 
Buildling,  15th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 
STATUS:  Qosed  to  the  public. 
MATTERS  TO  BE  DISCUSSED:  The  Board 
will  continue  its  discussion  of  Chrysler's 
new  Operating  and  Financing  Plans  and 
related  documents  and  its  request  for 
additional  guarantees.  The  Board 
expects  to  begin  considering  whether  to 
grant  preliminary  approval  to  Chrysler's 
application  for  an  additional  $4(X) 
million  of  guarantees. 
CONTACT  PERSON  FOR  MORE 
MFORMATKHC 

Bruce  D.  Bolander,  Secretary  of  the 
Board  (202)  566-2278. 

lliis  notice  is  given  as  a  result  of  a 
court  order.  The  position  of  the  Board  is 
that  it  is  not  subject  to  the  Ck>vemment 
in  the  Sunshine  Act. 

Dated:  January  13. 1981. 
Bnioe  D.  BoUnder, 

Secretary  of  the  Board. 

(S-at-ei  Filed  l-U-Ct  »M  pn) 
HUMQ  COOC  4*«0-I7-M 


EOUAL  EMPLOYMENT  OPPORTUMTY 


»  date:  9:30  a.m.  (eastern  time), 
Friday.  January  9, 19S1. 


"federal  REQISTER"  CITATION  OF 

previous  announcement:  H-<xn5-8i. 

CHANGE  IN  THE  MEETING:  The  following 
item,  previously  announced  as  being  on 
the  open  portion  of  the  agenda  was 
moved  to  the  portion  closed  to  the 
public: 

"Contact  #9/3500/9182" 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by 
recorded  vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was 
possible. 

In  favor  of  change: 

Eleanor  Holmes  Norton.  Chair 
Daniel  E.  Leach.  Vice  Chair 
Armando  M.  Rodriguez,  Commissioner 
J.  Qay  Smith,  Jr.,  Commissioner 

CONTACT  PERSON  FOR  MORE 
information:  Treva  L  McCall.  Acting 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  January  12. 1981. 

(S-M-(1  Filed  \-\Z-n:  4:ST  pm| 
atLUNQ  COOE  SSTV-OS-M 


EOUAL  EMPLOYMENT  OPPORTUNmr 
COMMISSION. 

TIME  AND  date:  9:30  a.m.  (eastern  time), 
Tuesday  January  13, 1981. 

"FEDERAL  REQISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  H-0034-61. 

CHANOE  IN  MEETlNtt  The  following  item 
was  announced  as  being  on  the  closed 
portion  of  the  agenda:  "OFCCP  Final 
Regulations,  41  CFR  a>-l.ll."  This  item 
has  been  placed  on  the  open  portion  of 
the  agenda  and  is  entitled: 

"OFCCP  Final  Regulation  Concerning 
Payment  of  Membership  Fees  and  Other 
Expenses  to  Private  Organizations." 

A  majority  of  the  entire  membership 
of  the  Commission  detenined  by 
recorded  vote  that  the  buliness  of  the 
Commission  required  this  change  and 
that  no  earlier  armouncement  was 
possible.  In  favor  of  change: 

Eleanor  Holmes  Nortoa  Chair 
Daniel  E.  Leach,  Vice  Chair 
Armando  M.  Rodriguez,  Commissioner 
J.  Clay  Smitli.  Jr.,  Commissioner 

CONTACT  PERSON  FOR  MORE 
information:  Treva  I.  McCaU,  Acting 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 


This  Notice  Issued  January  12, 1981. 

IS-S4-81  Filed  1-12-Sl;  *i7  pra| 
MtUNO  CODE  (STD-OS-M 


EOUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  date:  9:30  a.m.  (eastern  time), 
Tuesday,  January  13. 1981. 
"FEDERAL  REQISTER"  CrTATION  OF 
PREVIOUS  ANNOUNCEMENT:  H-0034.81. 
CHANGES  IN  THE  MEETINQ:  1.  The 
following  Freedom  of  Information  Act 
Appeal  Number  was  incorrectly  cited: 

"Freedom  of  Information  Act  Appeal  No.  80- 

12-FOL\-5e6 
The  item  should  read  as  follows:  "Freedom  of 

Information  Act  Appeal  No.  80-11-FOIA- 

ooeMK" 

2.  The  following  item  is  added  to  the 
agenda:     « 

"Freedom  of  Information  Act  Appeal  No.  80- 
10-FOIA-3-DT,  concerning  a  request  for 
access  to  part  of  an  age  discrimination 
charge  flle." 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by 
recorded  vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was 
possible.  In  favor  of  change: 

Eleanor  Holmes  Norton.  Chair 
Daniel  E.  Leach.  Vice  Chair 
Armando  M.  Rodriguez.  Commissioner 
J.  Clay  Smith,  Jr.,  Commissioner 

CONTACT  PERSON  FOR  MORE 
information:  Treva  I.  McCali,  Acting 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  January  12, 1981, 

(S-<S5-ei  Filed  1-12-ai:  *S7  pm) 
MLUNQ  CODE  SS7»4IS-H 


FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Federal  Conmiunicatioiu 
Commission  will  hold  a  Special  Open 
Meeting  on  the  subjects  listed  below  on 
V^ednesday,  January  14, 1980  at  2.-00 
p.m.,  in  Room  856.  at  1919  M  StreeL 
N.W..  Washington,  D.C 

Agenda  Item  No.,  and  Subject 

Broadcast— l—r/t/o.-  Report  and  Order  in  the 
Matter  of  Radio  Deregulation  (BC  Docket 
No.  79-219).  Summary:  On  September  B, 
1979.  die  Commission  adopted  a  Notice  of 
Inquiry  and  Notice  ofPropoeed  Rule 
Making  (FCC  79-618)  looking  into  the 
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possibility  of  l^moving  or  relaxing  several 
Commission  n^gulations  concerning 
commercial  broadcast  radio.  The  specific 
regulations  included  nonentertainment 
programming  and  commercial  guidelines, 
community  ascertainment  requirements 
and  program  kg  keeping  requirements.  The 
Report  and  Otder  Discusses  and  resolves 
the  issues  present  in  that  proceeding. 

General — 1 — Title:  Amendment  of  Parts  2,  ZU 
87,  and  90  of  (he  Commission's  Rules  to 
allocate  Spectrum  for,  and  to  establish 
Other  Rules  a|id  Policies  Pertaining  to.  the 
Use  of  Radio  |i  Digital  Termination 
Systems  for  the  Provision  of  Common 
Carrier  Digital  Telecommunications 
Services.  Sumtnary:  Hie  Commission  shall 
consider  a  Firtt  Report  and  Order  arising 
from  the  Notioe  of  Proposed  Rulemaking 
and  Inquiry  (^|otice]  in  Docket  79-16a  The 
Notice,  issuediin  response  to  a  petition 
from  the  Xeros  Corporation,  proposed  a 
reallocation  of  the  lO.SS-lOJW  GHz  band 
and  other  rule$  and  policies  for  Digital 
Termination  S^stema  (DTS)  and  the 
common  carrif  r  digital  communicationa 
services  to  be  brovided  over  them. 

Common  Carrie»-1— Title:  In  the  Matter  of 
Inquiry  into  the  Policies  to  be  followed  in 
the  Authorization  of  Common  Carrier 
Facilities  to  m^t  North  Atlantic 
TelecommuniOBtions  needs  during  the 
1985-1995  period.  Summary:  The 
Commission  considers  general  policy 
guidelines  regarding  the  choice  and  use  of 
major  facilitiel  in  the  North  Atlantic  during 
the  1985-1995  |)eriod. 

This  meeting  may  be  continued  the 
following  wori^  day  to  allow  the 
Commission  toj  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  msy  be  obtained  from 
Edward  DooleJ.  FCC  Public  Affairs 
Office,  telephotie  number  (202]  254-7674. 

Federal  Communications  Commission. 
WUIiam  ].  Tricarko, 

Secretary.  I 

(S-AZ-n  FUcd  l-13-8li  2:45  pm) 
anXMO  COOE  <712Joi-M 
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INSURANCE 


FEDERAL  DEPO^ 
CORPORATION.  I 

Pursuant  to  t|ie  provisions  of 
subsection  (e)(i)  of  the  "Government  in 
the  Sunshine  fikt"  (5  U.S.C.  552b(eK2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  aj  2:30  p.m.  on  Monday, 
January  12. 19£i,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimaan  (Comptroller  of  the 
Currency),  that;  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  dayjs'  notice  to  the  public,  of 
the  following  niatters: 


Application  of  Home  Savings  Bank  of 
Upstate  New  Yoric,  Albany,  New  York,  for 
consent  to  establish  a  branch  on  Columbia 
Turnpike,  200  yards  southwest  of 
Sherwood  Avenue,  Town  of  East 
Creenlnish.  New  York. 

Application  of  Auburn  Savings  Bank, 
Auburn,  New  York,  for  consent  to  establish 
a  branch  at  34  South  Main  Street,  Moravia. 
New  York. 

Application  of  the  Conmiunity  Savings  Bank. 
Rochester,  New  Yoric  for  consent  to 
establish  ■  l>ranch  at  the  southeast  comer 
of  Muller  Boulevard  and  Jefferaon  Road. 
Town  of  Henrietta.  New  York. 

Application  of  Monroe  Savings  Bank. 
Rochester,  New  Yoric  for  consent  to 
establish  a  branch  at  18  State  Strtet 
Village  of  PitUford.  New  Yoric 

Recommendation  Regarding  ModiHcation  of 
the  Terma  of  a  Promissory  Note  Payable  to 
FDIC 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Memorandum  and  Resolution  re:  The 
Drovera'  National  Bank  of  Chicago, 
Chicago,  Illinois 

Memorandum  and  Resolution  re:  Surety  Bank 
and  Trnat  Company,  Wakefield. 
Maaaachusetta 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  eaiiier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4).  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  (c)(9)(B),  and  (c)(10)  of  the 
"Government  in  the  SunsMne  Act"  (5 
U.S.C.  552b(c)(4),  (c)(6),  (c)(6). 
(c)(9)(A)(ii).  (c)(9)(B),  and  (c)(10)). 

Dated:  January  12, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L  Robinson, 

Executive  Secretary. 

IS-65-81  Filed  1-13-81:  3;51  pmj 
BILUNG  CODE  S714-01-M 


FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  46  FR  2767, 

January  12, 1981. 

previously  announced  time  and  date^ 

OF  meeting:  10  a.m.,  January  14, 1981. 

change  in  the  meeting:  The  following 

items  have  been  added: 

Item  No.,  Docket  Ne.,  and  Company 

CAG-20.  CP80-211.  Florida  Gas  Transmission 
Co.  and  Southern  Natural  Gas  Co. 

RP-1.  RP80-81.  Consolidated  Gas  Supply 
Corp.  " 


CP-3.  Cin-22-OOa  Southern  Unk»  Gatfteilng 

Co. 
CP-I.  Delhy  Gas  Pipeline  Corp.  and  Sugar 

Bowl  Gas  Corp. 
CP-5.  STao-288  and  STao-330,  Sugar  Bowl 

Gas  Corp. 
CP-«.  CP8a-335.  Arkansas  Louisiana  Gas  Co. 
Kenneth  F.  Plumb. 
Secretary. 

is-w-ei  FiM  i-iKai:  iftit  «■! 
ssjjMtt  cooc  tno  m  m 


federal  MARrriMK  COMMISSION. 
"FEDERAL  REOWTBR"  CITATION  OF 
PREVIOUS  ANNOUNCCMCNr  46  FR  2240. 
January  8, 1961. 

PRCVIOUSLV  ANNOUNCCD  TIMt  AND  DAT! 
OF  THE  MUtlNa:  9  am..  January  14, 1961. 
CHANOi  M  THE  MnnNO:  Addition  of  the 
following  item  to  the  closed  session: 

1.  National  Association  of  Recycling 
Industries.  Inc.,  et  eL  v.  Federal  Maritime 
Commission  and  United  States  of  America, 
D.C  Cir.  No.  79-1287. 

P-«7-n  PIU  1-u.ei:  sea  aaj 

SMJJNQ  COOe  STSO-Ot-ll 


FEDERAL  MARiniK  COMMISSION. 
TIME  AND  date:  9  a  jn..  January  21, 1981. 
place:  Hearing  Room  One.  1100  L  Street 
NW..  Washington.  D.C  20573. 
status:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
matters  TO  BE  CONSIDERED:  Portions 
op6n  to  the  public 

1.  Sea-Land  Service,  Inc. — 18  percent 
general  increase  applying  between  U.S. 
Atlantic  and  Gulf  ports  and  ports  in  Puerto 
Rico  and  between  San  Juan.  Puerto  Rico  and 
Canadian  ports  via  Elirabeth,  New  Jereey. 

2.  Gulf  Caribl>ean  Marine  Lines,  Inc. — 16 
percent  general  increase  applying  between 
United  States  Atlantic  and  Gulf  ports  and 
ports  in  Puerto  Rico. 

3.  Trailer  Marine  Transport  Corporation — 
16  percent  general  increase  applying  between 
United  States  Atlantic  and  Gulf  porta  and 
ports  in  Puerto  Rico  and  the  Virgin  lalanda 
and  between  San  Juan.  Puerto  Rico  and  ports 
in  the  Virgin  Islands. 

4.  Puerto  Rico  Maritime  Shipping 
Authority — 18  percent  general  iiua«ase 
applying  between  Noitii  Atlantic  ports  and 
ports  in  Puerto  Rico:  18  percent  general 
increase  applying  between  South  Atlantic 
and  Gulf  ports  and  ports  in  Puerto  Rico;  and 
30  percent  general  increase  appl^ig  between 
ports  in  Puerto  Rico  and  porta  in  me  U.S. 
Virgin  Islands. 

5.  Agreement  No  7770-19:  ModiHcation  of 
the  NoRth  Atlantic  French  Atlantic  Freight 
Conference  Agreement  to  provide  for 
appointment  of  a  European  representative. 

6.  A^ement  No.  T-3788-3:  Modification  of 
a  lease  between  the  Port  of  Seattle  and  six 


contact P 
mformatm 
Secretary  ( 
(S-as-«i  riM  1 
icooc 


2:00  p.m..  1 
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lapan^  line*  to  provide  for  additional 
Improvemenu 

7.  Discuuion  of  conference  voting 
proceduret  for  joint  Mrvicei  and  pools. 

a.  Informal  Docket  No.  420(1):  Stop  k  Shop 
Cooipaniea,  Ina.  Bradleei  Diviaion  v.  Barber 
Blue  Line  and  Barber  Steanuhip  Lines.  Inc. — 
Review  of  Settlement  Officer's  Decision. 

Portion  closed  to  the  public 

1.  Agreement  No.  10402:  The  Bank  and 
Savill  Line,  Ltd..  Service  Agreement  and 
reconsideration  of  Agreement  No.  10355 
between  The  Bank  and  Savill  Line.  Ltd.,  and 
the  Shipping  Corporation  of  New  Zealand. 

OONTiiCT  PERSON  FOR  MORE 
mrnmation:  Francis  C.  Humey. 
Secretary  (202)  523-5725. 

(S-a>-«l  Piled  l-ivai:  Z:4S  pal 

I  oooe  sTM-ei-a 


10 

PAROLE  COMMISSION. 

TIME  AND  date:  10:30  a.m.,  Thursday. 
January  8. 1981. 

place:  Room  724: 320  First  Street  NW.; 
Washington.  D.C.  20537. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  10  cases  in  which 
inmates  of  federal  prisons  have  appUed 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 

information:  Linda  W.  Marble,  Chief 
Case  Analyst  National  Appeals  Board. 
U.S.  Parole  Commission  (202)  724-3094. 
|8-8a-n  Piled  1-is-ai:  itar  po] 

MLUNO  COOC  4410-01-M 

11 

POSTAL  RATE  COMMISSKML^ 

TIME  AND  DATE:  - 

2:00  p.m.,  Tuesday,  January  13. 1961. 

9:30  a.m.,  Wednesday  and  Thursday, 
January  14-15. 1981. 

PLACE:  Conference  Room,  Room  500. 
2000  L  Street,  NW.,  Washington.  D.C. 
20268. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Issues  in  DockA  No.  R80-1 

(Closed  pursuant  to  5  U.S.C.  S  552  b(c)(10)] 

CONTACT  PERSON  FOR  MORE 
information:  Dennis  Watson, 
^formation  Officer,  Postal  Rate 
Commission,  Room  500,  2000  L  Street. 
NW.,  Washington,  DC.  20268;  telephone 
(202)  254-5614. 

|S-S}-m  Hied  \-Ur*l.  tJ3  pmj 
BNJJNG  COOC  771S-01-M 


12 

POSTAL  tOIVICC  BOARD  OP  QOVERNORt. 

During  its  January  9. 1981.  meeting  the 
Board  of  Governors  of  the  United  States 
Postal  Service  unanimously  voted  to 
close  to  public  observation  a  portion  of 
the  meeting.  The  portion  to  be  closed 
was  to  involve  a  discussion  of  a 
proposed  capital  investment  for  the  E- 
COM  System. 

The  Board  determined,  pursuant  to  5 
U.S.C.  S52b(c)(9)(B).  that  the  portion  of 
the  meeting  to  be  closed  was  exempt 
from  the  open  meeting  requirement  of 
the  Sunshine  Act  on  the  grounds  that  the 
public  interest  did  not  require  otherwise 
and  that  the  portion  to  be  closed  was 
likely  to  disclose  information  whose 
premature  disclosure  would  be  likely  to 
signiHcantly  frustrate  the  proposed 
action  by  divtilging  the  maximum  dollar 
amount  that  the  Postal  Service  might  be 
willing  to  Invest  before  the  contract 
price  was  finally  negotiated. 

The  members  of  the  Board  voting  in 
favor  of  closing  this  portion  of  the 
meeting  were:  Governors  Babcock. 
Camp.  Ching,  Hardesty,  Hughes.  Hyde. 
Jenkins,  and  Sullivan,  Postmaster 
General  Bolger  and  Deputy  Postmaster 
General  Benson. 

Prior  to  its  January  9  meeting,  the 
Board  of  Governors  gave  due  pubUc 
notice  of  its  intention  to  hold  the 
meeting,  the  notice  and  the  proposed 
agenda  for  the  meeting  having  been 
published  in  the  Federal  Register  on 
December  24, 1980  (45  FR  85245).  On 
January  9.  the  Board  determined  by  a 
unanimoiu  vote  that  a  change  in  the 
earUer  plan  to  conduct  the  entire 
meeting  in  the  op^n  was  required  by  the 
business  of  the  Board  and  that  no  earlier 
annoimcement  of  the  change  was 
possible. 

In  accordance  with  5  U.S.C.  552b(f)(l). 
the  General  Counsel  of  the  United 
States  Postal  Service  certified  that  in  his 
opinion  the  portion  of  the  meeting  to  be 
closed  might  properly  be  closed  to 
public  observation  pursuant  to  5  USC 
552b(c)(9)(B). 

The  persons  who  attended  this  closed 
portion  of  the  meeting  were  Board 
Members  Babcock.  Benson,  Bolger, 
Cam>,^ing.  Hardesty,  Hughes,  Hyde, 
Jenkins,  and  Sullivan:  Secretary  to  the 
Board  Cox:  Senior  Assistant  Postmaster 
General  for  Research  and  Technology 
Jaquish;  and  Mr.  Hamilton,  representing 
Mr.  CaUfano,  Counsel  to  the  Governors. 
Louis  A.  Cox. 
Secretary. 

|S-m-«  Piled  t-lS-ei:  2:13  pm] 
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POSTAL  SERVICI  BOARD  OF  OOVERNORS. 

On  January  9. 1961.  the  Board  of 
Governors  of  the  United  States  Postal 
Service  voted  to  close  to  public 
observation  a  portion  of  its  next 
meeting,  scheduled  for  February  5. 1981. 
Each  of  the  members  of  the  Board  voted 
in  favor  of  partially  closing  this  meeting, 
which  is  expected  to  be  attended  by  the 
following  persons:  Governors  Babcock. 
Camp.  Ching.  Hardesty.  Hughes.  Hyde. 
Jenkhu.  and  Sullivan:  Postmaster 
General  Bolger,  Deputy  Postmaster 
General  Benson;  Secretary  to  the  Board 
Cox:  and  Counsel  to  the  Governors 
Califano. 

One  portion  of  the  meeting  to  be 
closed  will  consist  of  a  discussion  of  the 
Postal  Service's  possible  strategies  and 
positions  in  anticipated  collective 
bargaining  negotiations  involving 

Earties  to  the  1978  National  Agreements 
etween  the  Postal  Service  and  four 
labor  organzations  representing  certain 
postal  employees,  which  is  scheduled  to 
expire  in  Julv  of  1981. 

The  Board  of  Governors  is  of  the 
opinion  that  public  access  to  any 
discussion  of  possible  strategies  that 
Postal  Service  management  may  decide 
to  adopt,  or  the  positioiu  it  may  decide 
to  assert  in  any  collective  bargaining 
sessions  that  may  take  place  would  be 
likely  to  frustrate  action  to  carry  out 
those  strategies  or  assert  those  positions 
successfully.  In  making  this 
determination,  the  Board  is  aware  that 
the  effectiveness  of  the  collective 
bargaining  process  in  labor-management 
relations  has  traditionally  depended  on 
the  abiUty  of  the  parties  to  prepare 
strategies  and  formulate  positions 
without  prematurely  disclosing  them  to 
the  opposite  par^.  The  public  has  a 
particular  intererest  in  the  integrity  of 
this  process  as  it  relates  to  the  Postal 
Service,  since  the  outcome  cf  the 
negotiations  between  the  Postal  Service 
and  the  various  postal  unions  and 
consequentiy  the  cost  quality  and 
efficiency  of  postal  operations,  may  be 
adversely  affected  if  the  process  is 
altered  - 

Accordingly,  the  Board  of  Governors 
has  determined  that  pursuant  to  section 
552b(c)(3)  of  tide  5,  United  States  Code, 
and  section  7.3(c]  of  tide  39,  Code  of 
Federal  Regulations,  the  portion  of  the 
meeting  to  be  closed  is  exempt  from  the 
open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  (5 
U.S^.  {  552b(b)),  because  it  is  likely  to 
disclose  information  prepared  for  use  in 
connection  with  the  negotiation  of 
collective  bargaining  agreements  imder 
chapter  12  of  tide  39,  United  States 
Code,  which  is  specifically  exempted 
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from  disclosure  by  section  410(c)(3]  of 
title  39,  United  States  Code.  The  Board 
has  determined  further  that,  pursuant  to 
section  552b(^](9](B]  of  title  5,  United 
States  Code,  and  section  7.3[i]  of  title  39, 
Code  of  Federal  Regulations,  the 
discussion  is  exempt,  because  it  is  likely 
to  disclose  information  the  premature 
disclosure  of  Which  is  likely  to  frustrate 
significantly  proposed  Postal  Service 
action.  Finally,  the  Board  of  Governors 
has  determinf  d  that  the  pubHc  has  an 
interest  in  maintaining  the  integrity  of 
the  collectivejbargaining  process  and 
that  the  public  interest  does  not  require 
that  the  Board's  discussion  of  its 
possible  collective  bargaining  strategies 
and  positions! be  open  to  the  public. 

In  accordai^ce  with  section  552btf)('l) 
of  title  5,  Unit^d'States  Code,  and 
section  7.6(a)  lof  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  StatesPostal  Service  has 
certified  that  )n  his  opinion  the  portion 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  oubUc  observation, 
pursuant  to  sections  552b(c)(3)  and 
552b(c}(9](B)  0f  title  5  and  section 
410(c](3]  of  tit)e  39,  United  States  Code, 
and  sections  >i.3(c)  and  7.3(i)  of  title  39, 
Code  of  Fedeoal  Reg\ilations. 

The  other  portion  of  the  meeting  to  be 
closed  is  to  in|krolve  a  discussion 
concerning  ac^ustments  in  the 
compensatiori  of  certain  officers  of  the 
Postal  Servic^  The  Board  is  of  the 
opinion  that  pkiblic  access  to  this 
discussion  wquld  be  likely  to  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy,  not  only  in  regard  to  the 
privacy  of  thel officials  immediately 
affected,  but  ^Iso  in  regard  to  the 
privacy  of  others  whose  comparative 
performance  ifiight  be  discussed. 
■    Accordingly,  the  Board  of  Governors 
has  determinad  that,  pursuant  to  section 
552b(c)(6)  of  title  5,  United  States  Code, 
and  section  7.8(f)  of  title  39,  Code  of 
Federal  Regulations,  the  portion  of  the 
meeting  to  be  plosed  is  exempt  from  the 
open  meeting  t"equirement  of  the 
Government  it  the  Sunshine  Act  (5 
U.S.C.  §  552b(b)),  in  that  it  is  likely  to 
disclose  inforination  of  a  personal 
nature  where  disclosure  would 
constitute  a  cuearly  unwarranted 
invasion  of  personal  privacy.  The  Board 
has  also  detertnined  that  the  public 
interest  does  oot  require  that  the  Board's 
discussion  of  ihese  compensation 
adjustments  bje  open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  t^e  General  Counsel  of  the 


United  States 
certified  that. 


Postal  Service  has 

n  his  opinion,  the  portion 


of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
pursuant  to  section  552b(c)(6)  of  title  5, 
United  States  Code  and  section  7.3(f]  of 
title  39,  Code  of  Federal  Regulations. 
Louis  A.  Cox, 
Secretary.  ^ 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  ^1  and  45 

(Docfctt  Na  17M7;  Notic*  77-19C] 

Parts  Manufaoturer  Approvals; 
Falsification  of  Airworthiness 
Certification  DJocuments 

AOENCY:  Federel  Aviation 
Administratioi)  (FAA).  DOT. 

ACnoM:  Noticel  of  proposed  rule  making 
(NPRM).  I       

SUMMARY:  This  notice  withdraws  and 
supersedes  outstanding  notices  of 
proposed  rule  leaking  insofar  as  they 
pertain  to  Partj  Manufacturer  Approvals 
(PMA).  and  prqposes  amended  PMA 
rules  which  wifi  eliminate  unnecessary 
procedural  burdens,  improve  safety,  and 
standardize  th^  PMA  process  between 
FAA  regions.  With  regard  to  the  PMA 
rules,  the  propqsed  changes  (1)  simplify 
the  procedure  fbr  approving  a  PMA 
applicant's  design  on  the  basis  of 
identicality  to  in  already  approved 
design:  (2)  redu  :e  PMA  application  and 
reporting  requii  ements;  and  (3)  add  a 
marking  requirement  which  will 
facilitate  field  itistallation  of 
replacement  patis  manufactured  under  a 
PMA  and  help  avoid  use  of  incorrect 
parts.  In  addition  to  the  proposed 
changes  to  the  I 'MA  rules,  this  notice 
also  proposes  a  rule  to  clarify  and 
strengthen  the  agency's  enforcement 
policy  by  prohibiting  and  prescribing 
administrative  I  anctions  for  certain 
described  acts  iivolving  falsification  of 
applications,  resorts,  and  records  under 
Part  21.  Finally,  the  notice  provides  an 
advanced  announcement  of  plans  for  a 
regulatory  revieW  of  Federal  Aviation 
Regulations  pertaining  to  quality  control 
during  the  manilTacture,  maintenance, 
and  rebuilding  df  aeronautical  products. 
DATES:  Initial  comments  must  be 
received  on  or  bfefore  April  15. 1981. 
Reply  comments  must  be  received  on  or 
before  May  15, 1981. 
ADDRESS:  Comnjents  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket 
(AGC-204),  Docket  No.  17147.  800 
Independence  Avenue.  SW., 
Washington.  D.C-  20591  or  delivered  in 
duplicate  to  Rooin  916,  800 
Independence  Avenue,  SW., 
Washington.  D.Cj.  20591.  All  comments 
must  be  marked  ^'Docket  No.  17147." 


FOR  FURTHER 

Mr.  Eli  Newbergi » 
Branch  (AVS-24 
Staff,  Associate 


INflORMATION 


contact: 

T,  Regulatory  Projects 
,  Safety  Regulations 
.  Administrator  for 


Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
Telephone:  (202)  755-8716. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
any  significant  environmental  or 
economic  impact  that  might  result 
because  of  the  adoption  of  this  proposal 
may  also  be  submitted.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  Initial  comments  on  this  notice 
must  be  received  on  or  before  the  first 
date  specified  above.  Reply  comments 
which  specifically  respond  to  the  initial 
comments  on  this  notice  must  be 
received  on  or  before  the  second  date 
specified  above.  All  communications 
received  on  or  before  these  dates  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  between  8:30  a.m.  and  5:00  p.m. 
for  examination  by  interested  persons. 
A  report  summarizing  each  FAA  public 
contact  concerned  with  the  substance  of 
the  proposal  will  be  filed  in  the  Rules 
Docket.  Commenters  wishing  the  FAA 
to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  submit  with  those  comments 
a  self-addressed,  stam^d  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  Number  17147." 
The  postcard  will  be  dated,  time 
stamped,  and  returned  to  the 
commenter. 

Additional  Copies  of  Notice 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to: 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  telephone:  (202) 
426-8058.  Each  communication  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
pl*||d  on  a  mailing  list  for  future 
N^Prl's  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procedure. 

Background 

On  August  24. 1977,  the  FAA  issued 
Notice  No.  77-19  (42  FR  43985: 


September  1, 1977)  which  invited 
comments  on  a  proposed  amendment  to 
the  Federal  Aviation  Regulations  (FAR). 
The  FAA  proposed  to:  (1)  revise  the 
application  and  reporting  requirements 
applicable  to  Parts  Manufacturer 
Approvals  (PMA);  (2)  clarify  the  means 
by  which  an  applicant  for  a  PMA  can 
show  that  the  design  of  the  applicant's 
part  is  identical  to  the  design  of  a  part 
that  is  covered  under  a  type  certificate 
(TC);  (3)  update  certain  form  number 
references;  (4)  provide  for  the  issuance 
of  export  certificates  of  airworthiness 
for  unassembled  norma!  category 
rotorcraft;  and  (5)  provide  for  the 
issuance  of  export  airworthiness 
approvals  for  aeronautical  products  that 
do  not  meet  certain  requirements  if  the 
importing  country  agrees  to  accept  tlie 
products  in  such  condition- 
On  November  25, 1977,  the  FAA 
issued  Notice  77-19A  which  reopened 
the  comment  period  to  allow  the  public 
additional  time  to  submit  comments  to 
the  Docket.  This  action  was  requested 
by  Superior  Air  Parts,  Inc. 

On  April  6, 1978,  the  FAA  issued 
Notice  77-19B  which  again  reopened  the 
comment  period  to  allow  additional 
persons  and  organizations  to  submit 
comments  to  the  Docket.  This  action 
was  requested  by  AVCO  Lycoming. 
The  portions  of  the  notice  dealing 
with  form  number  revisions  and  export 
airworthiness  requirements  (Items  3,  4, 
and  5)  were  adopted  by  Amendment  21- 
48  (44  FR  15648;  Mar^  15. 1979)  and  are 
not  discussed  in  this  notice. 

In  response  to  Notices  77-19,  77-19A. 
and  77-19B,  the  FAA  received  replies 
from  147  commenters  on  the  PMA 
portion,  including  manufacturers, 
operators  of  aircraft,  repair  facilities, 
industry  groups,  and  government 
agencies. 

Discussion  of  the  Conunents  Received 
Dealing  With  PMA  Application  and 
Reporting  Requirements 

Notice  77-19  proposed  to  amend  the 
lead-in  of  S  21.303(c)  and  S  21.303(c)(2) 
to  require  an  application  for  a  PMA  to 
be  made  to  the  regional  office  in  which 
the  applicant  is  located  rather  than  in 
the  region  in  which  the  manufactiuing 
facilities  are  located,  and  that  the 
application  include  the  address  of  the 
applicant.  From  comments  received,  the 
region  of  application  appears  to  be  of 
minor  concern  to  industry.  However,  for 
reasons  discussed  later  in  this  preamble 
it  is  proposed  that  the  region  of 
application  be  the  region  where  the 
applicant's  facility  which  controls  the 
design  and  quality  of  the  part  is  located. 

In  addition,  it  was  proposed  to  revise 
S  21.303(j)  to  relieve  the  PMA  holder  of 
the  requirement  of  making  timely  reports 
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to  the  FAA  of  changes  in  location  of 
domestic  manufacturing  facilities.  Bell 
Helicopter  Textron  objects  to  this 
proposal,  contending  in  effect  that  the 
recordkeeping  requirement  proposal  in 
lieu  of  advising  the  FAA  within  10  days 
of  changes  in  mdnufacturing  facilities 
does  not  afford  the  FAA  adequate 
opportunity  to  provide  needed 
surveillance  over  the  new  facilities.  The 
FAA  agrees  that  it  is  not  appropriate  to 
adopt  the  proposal  at  this  time,  and  that 
further  study  is  needed  in  order  to 
develop  the  Rnal  rule.  Accordingly,  the 
proposal  to  amend  §  21.303(j)  at  this 
time  is  withdrawn. 

Discussion  of  the  Comments  Received 
Dealing  With  Design  Identicality 

The  majority  of  the  comments 
addressed  the  proposal  to  clarify 
§  21.303(c)(4)  to  specify  the  available 
methods  of  showing  design  identicality. 
Most  of  the  commenters  oppose  the 
proposal.  The  major  issues  concern 
safety  of  PMA  parts,  economic 
consequences,  interpretation  of  how  the 
FAA  intends  to  administer  the  proposal 
if  adopted,  and  apprehension  regarding 
the  handling  and  possible  abuse  of  the 
proprietary  nature  of  data  submitted  by 
TC  holders. 

For  the  most  part,  those  opposed 
assume  the  proposed  rule  would  make  it 
more  difficult  to  obtain  the  design 
approval  leading  to  a  PMA  on  the  basis 
of  design  identicality  to  a  previously 
approved  design.  Others,  principally 
Superior  Air  Parts,  Inc.,  a  holder  of 
many  PMA's  based  on  design 
identicality,  and  the  Department  of 
Justice,  base  their  opposition  primarily 
on  an  interpretation  of  the  proposal  that 
is  not  intended  by  the  FAA.  In  effect, 
their  interpretation  is  that  an  applicant 
will  no  longer  be  able  to  submit 
drawings  and  specifications  for 
inspection  by  the  FAA  to  determine 
whether  the  design  of  a  part  is  the  same 
as  that  previously  approved  by  the  FAA 
because  of  differences  in  drawing 
revisions  and  revision  dates  which 
document  minor  design  changes. 
Interested  type  certificate  holders,  such 
as  AVCO  Lycoming.  Pratt  &  Whitney, 
and  related  trade  associations,  oppose 
the  proposed  rule  because  it  continues 
the  practice  of  issuing  PMA's  based  on 
design  identicality  without  requiring  the 
applicant  to  demonstrate  its  right  to  the 
design  data  presented  for  approval. 

A  major  source  of  contention  is  the 
proposal  to  require  an  applicant  for  a 
PMA  based  on  design  identicality  to 
"completely  identify  the  part  covered 
under  the  type  certificate  by  the  part 
name,  part  number,  and  drawing 
revisions  and  revision  dates,  if  any." 
(See  proposed  §  21.303(c)(4)(ii),  Notice 


77-19.)  Commenters  conclude  from  the 
use  of  the  terra  "completely"  and  the 
plural  "revisions  and  revision  dates", 
without  preamble  explanation,  that  the 
proposed  rule  increases  the  difficulty  of 
obtaining  a  PMA  based  on  design 
identicality. 

The  FAA  does  not  intend  to 
materially  increase  the  PMA  applicant's 
burden,  "rhe  purpose  of  the  proposed 
change  is  to  reheve  the  need  for  the 
FAA  to  compare  the  applicant's  data 
with  every  approved  revision  level  of 
the  part  with  which  the  applicant  claims 
design  identicality.  Under  the  current 
system,  FAA  personnel  frequently  must 
compare  the  applicant's  data  with  a 
multitude  of  approved  versions  of  the 
part  with  which  design  identicality  is 
claimed.  Under  the  proposed  rule,  the 
intent  was  that  FAA  personnel  compare 
the  applicant's  data  with  only  a  single 
set  of  FAA-approved  data.  The  proposal 
does  not  require  the  applicant  to  have 
knowledge  of  other  revisions  made  by 
the  holder  of  the  type  design  approval 
except  the  general  knowledge  that  use 
of  the  specific  PMA  version  is  not 
affected  by  an  airworthiness  directive. 
The  revised  proposal  in  this  notice 
clarifies  the  FAA's  intent  regarding  the 
specificity  required  of  the  PMA 
applicant. 

Discussion  of  Miscellaneous  Comments 

The  General  Aviation  Manufacturers 
Association  (GAMA)  comments  on  the 
apparent  inconsistency  of  requiring 
evidence  of  a  licensing  agreement  from 
those  applicants  who  obtain  a  design  by 
license,  while  other  applicants  are  not 
required  to  show  how  the  design  was 
obtained.  The  FAA  has  historically 
refrained  from  any  involvement  in 
conflicting  claims  concerning  PMA 
applicants'  rights  in  the  data  they 
present  to  the  FAA.  The  FAA's  primary 
concern  is  safety  and  the  FAA  has  no 
authority  to  determine  proprietary 
rights.  Tiierefore,  the  FAA  agrees  with 
GAMA  that  it  is  somewhat  anomalous 
to  require  evidence  of  a  licensing 
agreement  when  one  exists.  This  notice 
proposes  deleting  that  portion  of  the  rule 
dealing  with  licensing  agreements  in 
5  21.303(c)(4). 

Although  Notice  77-19  contains  no 
related  proposals,  the  commenters  offer 
several  suggestions  concerning  the 
marking  of  parts  produced  under  a  PMA. 
The  marking  of  parts  is  critical  for 
determining  the  eligibility  of  a 
replacement  part  when  dealing  with 
service  difficulties  and  airworthiness 
directives  to  identify  parts  with  their 
actual  manufacturers,  and  to  properly 
assign  responsibility  for  correcting  any 
service  or  airworthiness  problem.  The 
FAA  agrees  with  the  commenters  that 


an  additional  marldng  requirement  is 
necessary  for  the  reasons  given  and 
should  properly  be  a  part  of  this 
rulemaking  action.  Accordingly,  this 
notice  proposes  an  additional  marking 
requirement  in  Part  45  for  PMA  parts.  In 
this  connection,  the  FAA  will  give 
further  consideration  to  idenffication 
and  marking  requirements  for  all  types 
of  aeronautical  products  during  the 
regulatory  review  announced  in  this 
notice. 

The  comments  also  raise  questions 
concerning  the  need  for  increased 
uniformity  in  the  manner  in  which 
design  and  production  approvals  are 
issued  by  the  FAA.  Regarding  design 
approvals,  the  FAA  does  not  agree  with 
those  who  suggest  that  evfery  applicant 
for  design  approval  show  by  test  or 
calculation  how  the  part  meets  the 
applicable  standards.  Since  1972.  the 
FAA  has  allowed  an  applicant  for  a 
PMA  to  obtain  design  approval  by  a 
showing  of  identicality  to  a  previously 
approved  design.  Regarding  production 
approvals,  the  FAA  does  agree  that 
uniform  procedures  for  the  approval  of 
production  systems,  not  only  for  PMA's 
but  for  all  airworthiness  certification 
approvals,  is  a  reasonable  objective, 
and  the  regulatory  review  annoujiced  in 
this  notice  is  intended  to  address  that 
objective. 

Discuasioa  of  PropoMb 

Fraudulent  or  Intentionally  False 
Statements 

The  effectiveness  of  the  FAA's 
certification  and  post-certification 
surveillance  activities  under  Part  21  is 
dependent,  in  a  substantial  measure,  on 
the  accuracy  and  truthfulness  of  the 
information  provided  in  applications, 
reports,  and  records  submitted  by 
applicants  or,  as  appropriate,  in  the  data 
retained  by  the  certificate  or  approval 
holders.  The  certificates  and  approvals 
issued  under  Part  21  that  would  be 
affected  by  this  change  include  type 
certificates,  supplemental  type 
certificates,  production  certificates, 
approved  production  inspection 
systems,  airworthiness  certificates, 
special  flight  permits,  technical  standard 
order  authorizations,  and  parts 
manufacturer  approvals.  Accordingly,  a 
new  S  21.2  is  proposed  that  would  make 
any  fraudulent  or  intentionally  false 
statement  on  any  application,  report,  or 
record  submitted  to  the  FAA  with  an 
application,  or  required  to  be  kept  by  a 
certificate  or  approval  holder  under  Part 
21.  grounds  for  revocation  of  any  or  all 
FAA  certificates  or  approvals  issued 
under  Part  21  to  any  person  involved  in 
the  falsification. 
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Parts  Manufacturer  Approval 
General 

By  this  noti(  e,  the  FAA  proposes  to 
divide  S  21.30!  into  three  separate 
sections:  a~neir  $  21.301  that  addresses 
the  applicability  of  the  PMA 
requirements;  ^  new  §  21.302  that 
addresses  the  design  approval 
requirements  ^r  obtaining  a  PMA:  and  a 
revised  {  21.303  which  retains  the 
existing  manufacturing  quality  control 
requirements  for  a  PMA  without 
substantial  chinge.  Present  {  21.301 
would  be  redesignated  as  §  21.300. 

Many  of  the  provisions  of  S  21.303 
would  be  recodified  to  the  new 
§i  21.301  and  il.302  without  substantive 
change.  Therefpre.  only  those  areas  are 
discussed  whee  substantive  change  is 
intended. 

Section  21.301 

Section  21.3cb(a)  and  (b)  would  be 
recodified  as  §;21.301(a)  and  (b). 
respectively,  aAd  §  21.303(g)  would  be 
recodified  as  §i21.301(e).  However,  the 
phrase  "for  sali"  would  be  removed 
from  §  21.301(a)  because  whether  or  not 
a  ^t  is  manufactured  "for  sale"  is 
irrelevant  to  thi  safety  of  the  product  on 
which  it  is  installed. 

New  §  21.30l]b)(l)  would  clarify  that 
f  21.301(a)  would  not  apply  to,  among 
other  things,  parts  manufactured  under 
an  approved  production  inspection 
system.  Proposed  new  §  21.301(b)(4) 
would  exclude  Import  materials,  parts, 
and  applicancel  accepted  under  §21.105 
from  the  PMA  requirements. 

New  S  21.301^)  provides  the 
eligibility  requiifement  for  a  PMA  which 
would  replace  epcisting  §  21.301(d).  New 
§  21.301(d)  would  revise  the  existing 
requirements  on  where  applications  for 
PMA  are  to  be  ijiade.  Since  many  PMA 
holders  have  th<  parts  manufactured  by 
suppliers  located  at  various  places,  it  is 
proposed  that  the  application  be  made 
to  the  FAA  regional  office  in  the  region 
where  the  appli(^anfs  facility  which 
controls  the  desfen  and  quality  of  the 
part  is  located,  the  proposed  §  21.301(d) 
location  would  jirovide  a  focal  point  for 
FAA  quality  conttrol  surveillance  and 
accountability  fdr  each  approved  part. 
New  §  21.301(f)  Would  preclude  the 
issuance  of  PMA's  for  modification  parts 
for  articles  maniifactured  under  a 
technical  standaH  order  (TSO) 
authorization.  THis  prohibition  is 
consistent  with  existing  §  21.611(c) 
which  prohibits  i  iny  person  other  than 
the  TSO  authorij  ation  holder  from 
making  design  changes  to  articles 
approved  under  h  TSO  system. 


Section  21.302 

The  portion  of  present  S  21.303(c) 
dealing  with  design  approval  would  be 
recodified  and  amended  by  new 
S  21.302.  New  S  21.302(a)(lJ  would 
clarify  the  extent  to  which  a  PMA 
applicant  must  identify  the  part  to  be 
approved.  For  replacement  parts,  the 
FAA  considers  it  important  to  safety  to 
be  able  to  determine  precisely  which 
parts  from  the  original  equipment 
manufacturer  can  be  replaced  by  PMA 
parts.  The  exclusive  reference  to 
"structural  strength."  which  appears  in 
existing  S  21.303(c)(3)(ii).  would  be 
deleted  in  new  }  21.302(a)(2)(ii)  because 
"structural  strength"  is  only  one  of  the 
performance  attributes  that  must  be 
defined  by  the  design  description.  A 
new  §  21.302(a)(2)(iii)  would  be  added  to 
clarify  that,  in  certain  cases,  the  design 
of  a  part  must  include  performance  data 
to  be  used  in  functional  tests  leading  to 
final  airworthiness  acceptance  of  each 
production  part. 

By  new  §  21.302(a)(3).  two  basic 
methods  would  be  used  to  approve  the 
design  of  the  part  prior  to  issuance  of  a 
PMA.  The  first  method  under 
§  21.302(a)(3){i),  is  through  FAA 
acceptance  of  a  "certification"  that  the 
design  of  the  part  is  identical  to  an 
existing  approved  design.  This 
certification  could  be  made  either  by  the 
PMA  applicant  or  the  holder  of  the 
existing  design  approval,  for  example, 
the  type  certificate  holder  for  the  part  in 
question.  When  such  a  certification  is 
received,  the  FAA  would  accept  the 
design  of  the  applicant  as  identical  to 
the  previously  approved  design  without 
,  further  data  comparison  prior  to 
approval.  FAA  manufacturing  inspection 
specialists  would  review  the  design  data 
submitted,  not  for  design  approval,  but 
to  ensure  that  the  design  of  the  part  is 
adequately  defined  to  produce 
duplicates  of  the  part  and  to  perform 
final  airworthiness  acceptance 
functional  or  performance  tests.  An 
applicant  who  obtains  a  design  approval 
on  the  basis  of  certification  of 
indenticality  under  §  21.302(a)(3)(i)  and 
the  design  is  later  disclosed  not  to  be 
identical  would  be  subject  to  the 
falsification  sactions  of  proposed  §  21.2. 
The  second  method  of  gaining  design 
approval,  specified  in  proposed 
§  21.302{a)(3)(ii),  is  substantively 
unchanged  from  the  basic  method 
provided  under  existing  §  21.303(c)(4).  In 
effect,  the  applicant  may  make  an 
independent  showing,  through  analysis 
and  tests,  that  the  replacement  part 
meets  the  same  Federal  Aviation 
Regulations  and  is  equivalent  in  form, 
fit.  and  function  to  the  part  to  be 


replaced  without  a  showing  of  design 
identicality. 

The  FAA  recognizes  that  in  certain 
cases,  a  PMA  applicant's  design  may  be 
close  to  the  type  certificated  design  for 
the  part  but  with  identifiable  differences 
as  to  dimensions,  material,  strength, 
hardness,  color,  or  other  characteristics. 
While  any  such  difference  may  be  small, 
it  nevertheless  would  preclude  the 
applicant's  design  from  being  identical 
to  the  approved  type  design.  In  such 
cases,  under  the  proposed  rule,  it  is 
anticipated  and  intended  that  the  FAA. 
acting  on  full  disclosure  by  the  applicant 
as  to  the  differences,  would  proceed 
under  {  21.302(a)(3)(ii)  to  determine  if 
test  reports  and  computations  are 
necessary  and  base  ultimate  design 
approval,  where  justified,  on  that 
paragraph. 

An  applicant  who  obtains  a  design 
approval  on  the  basis  of  certification  of 
identicality  and  the  design  is  later 
disclosed  not  to  be  indentical.  would  be 
subject  to  the  falsification  sanctions  of 
proposed  S  21.2  and  any  criminal 
penalties  provided  under  Section  1001  of 
Title  18.  United  States  Code.  The  FAA 
emphasizes  that  under  these  provisions, 
the  PMA  holder  could  not  only  lose  its 
PMA  authority,  but  also  is  subject  to 
having  its  other  FAA  certificates 
suspended  or  revoked. 

It  has  been  the  FAA's  experience  that 
certain  kinds  of  high-precision  parts, 
manufactured  to  identical  design  data 
but  by  different  manufacturers  or 
suppliers,  perform  differently  due  to 
subtle  differences  in  production 
processes.  For  this  reason,  under 
proposed  §  21.302(b),  the  FAA  would 
retain  the  prerogative  to  require 
endurance  or  environmental  testing,  or 
both,  for  certain  critical  parts  when  the 
FAA  determines  such  testing  essential 
to  safety  even  though  a  design 
identicality  certification  is  provided  in 
accordance  with  proposed 
S  21.302(a)(3)(i). 

Proposed  §  21.301(c)(1)  would  clarify 
that  FAA  design  approval  of  the  part 
under  §  21.302  is  a  prerequisite  for 
obtaining  a  PMA.  Also  the  requirement 
would  be  dropped  for  an  applicant  to 
provide  evidence  of  claimed  licensing 
agreements  as  is  now  the  case  with 
existing  §  21.303(c)(4).  The  existence  of 
a  licensing  agreement  is  irrelevant  to 
FAA  design  approval  of  parts  to  be 
manufactured  under  a  PMA. 

Section  21.303 

The  production  quality  control  and 
recordkeeping  requirements  of  present 
§  21.303  (e).  (f).  (h).;(i).  (j),  and  (k)  would 
be  retained  in  new  5  21.303  without 
substantive  change.  These  paragraphs 
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would  be  redesignated  as  §{  21.303  (a), 
(b).  (c),  (d).  (e),  and  (f).  respectively. 

Marking  Requirements 

The  marking  requirements  for  parts 
manufactured  under  a  PMA  are 
contained  in  $  45.15.  It  is  proposed  that 
a  new  §  45.15(a)(5)  be  added,  for 
replacement  parts,  to  require 
identification  of  the  part  by  part  number 
and,  as  applicable,  drawing  revision 
designation  for  which  the  PMA  part  is 
approved  as  an  acceptable  replacement. 

Regulatory  Review 

The  FAA  will,  within  the  next  18 
months  and  in  a  separate  notice, 
announce  a  comprehensive  regulatory 
review  program  which  will  address  the 
quality  control  of  aeronautical  products 
during  original  manufacture, 
maintenance,  and  rebuilding.  Many 
parts  are  manufactured  by  repair 
stations  and  by  aircraft  owners  and 
operators  for  installation  on  a  type 
certificated  product  by  the  repair 
station,  owner,  or  operator,  respectively. 
The  intent  of  the  review  is  to  develop 
regulations  to  ensure  that  appropriate 
and  consistent  quality  control  standards 
are  applied  to  all  persons  who 
manufacture  aeronautical  parts  and 
components,  including  holders  of 
production  certificates,  approved 
production  inspection  systems,  technical 
standard  order  authorizations,  parts 
manufacturer  approvals,  repair  station 
certificates,  and  aircraft  owners  and 
operators.  The  review  will  be  broad 
enough  to  address  such  issues  as  the 
distribution  of  unapproved  parts  and  the 
marking  and  identification  requirements 
for  all  types  of  aeronautical  products. 
During  the  interim  while  the  FAA  is 
formulating  the  regulatory  review,  the 
FAA  encourages  any  submissions  on  the 
subject  that  the  public  believes  are 
relevant  to  this  effort.  These  comments 
should  be  submitted  to  this  docket. 

The  Proposed  Amendment 

In  consideratibn  of  the  foregoing,  the 
FAA  withdraws  Notice  77-19  (44  FR 
43985),  Notice  77-19A  (42  FR  61048).  and 
Notice  77-19B  (43  FR  15432)  insofar  as 
they  pertain  to  §  21.303,  and  proposes  to 
amend  Parts  21  and  45  of  the  FAR  (14 
CFR  Parts  21  and  45)  as  follows: 

PART  21-CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

1.  By  adding  a  new  §  21.2  to  read  as 
follows: 

§  21.2    Falsification  of  applications, 
reports,  or  records. 

(a)  No  person  shall  make  or  cause  to 
be  made — 


(1)  Any  fraudulent  or  intentionally 
false  statement  on  any  application  for  a 
certificate  or  approval  under  this  part; 

(2)  Any  fraudulent  or  intentionally 
false  entry  in  any  record  or  report  that  is 
required  to  be  kept,  made,  or  used  to 
show  compliance  with  any  requirement 
for  the  issuance  or  the  exercise  of  the 
privileges  of  any  certificate  or  approval 
issued  under  this  part; 

(3)  Any  reproduction  for  a  fraudulent 
purpose  of  any  certificate  or  approval 
issued  under  this  part;  or 

(4)  Any  alteration  of  any  certificate  or 
approval  issued  under  this  part 

(b)  Any  violation  of  paragraph  (a)  of 
this  section  is  grounds  for  suspending  or 
revoking  all  FAA  certificates  and 
approvals  issued  under  this  part  to 
persons  involved  in  the  violation. 

2.  By  redesignating  S  21.301  as 
i  21.300. 

3.  By  adding  a  new  S  21.301  to  read  as 
follows: 

S  2 1 .30 1    Replacement  and  modification 
parts. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  no  person  may 
produce  a  replacement  or  modification 
part  for  installation  on  type  certificated 
products  unless  it  is  produced  under  a 
Parts  Manufacturer  Approval  issued 
under  this  subpart. 

(b)  Paragraph  (a)  of  this  section  does 
no:  apply  to — 

(1)  Parts  produced  under  a  type 
certificate,  production  certificate,  or  an 
approved  production  inspection  system; 

(2)  Parts  produced  by  an  owner  or 
operator  for  maintaining  or  altering  that 
person's  own  product; 

(3)  Parts  produced  under  an  FAA 
technical  standard  order  authorization; 

(4)  Import  materials,  parts,  and 
appliances  approved  under  {  21.502;  or 

(5)  Standard  parts  (such  as  bolts  and 
nuts)  conforming  to  established  industry 
or  U.S.  specifications. 

(c)  An  applicant  is  entitled  to  a  Parts 
Manufacturer  Approval  for  a 
replacement  or  modification  part  if — 

(1)  The  design  of  the  part  is  approved 
under  §  21.302:  and 

(2)  The  applicant  submits  a  statement 
certifying  that  the  fabrication  inspection 
system  required  by  §  21.303(c)  has  been 
established. 

(d)  An  application  for  a  Parts 
Manufacturer  Approval  is  made  to  the 
regional  office  of  the  region  where  the 
applicant's  facility  which  controls  the 
design  and  quality  is  located  and  must 
include  the  names  and  addresses  of  all 
suppliers  and  facilities  at  which 
manufacturing  operations  are  performed 
on  the  part  and  the  information  required 
by  S§.21.302  and  21.303. 


(e)  The  Administrator  does  not  issue  a 
Parts  Manufacturer  Approval  if  either 
the  applicant's  facility  which  controls 
the  design  and  quaUty  or  the 
manufacturing  facilities  for  the  part  are 
located  outside  of  the  United  States, 
unless  the  Administrator  finds  that  the 
location  of  such  facilities  places  no 
burden  on  the  FAA  in  administering 
applicable  airworthiness  requirements. 

(0  The  Administrator  does  not  issue  a 
Parts  Manufacturer  Approval  for 
modification  parts  for  articles 
manufactured  under  a  Technical 
Standard  Order  Authorization. 

4.  By  adding  a  new  {  21.302  to  read  as 
follows: 

(  2 1 .302    Design  approval  of  replacement 
and  modificatton  parts. 

(a)  An  application  for  design  approval 
of  a  part  to  be  produced  under  a  Parts 
Manufacturer  Approval  must  include  the 
following: 

(1)  The  identity  of  all  products  on 
which  the  part  is  to  be  installed  and.  for 
replacement  parts,  the  original  part 
number,  including  drawing  revision 
designation  for  which  the  replacement 
part  is  equivalent. 

(2)  The  design  of  the  part  which 
consists  of — 

(i)  Drawings  and  specifications 
necessary  to  show  the  configuration  of 
the  part; 

(ii)  Information  on  dimensions, 
materials,  and  processes  necessary  to 
produce  duplicates  of  the  part;  and 

(iii)  When  applicable,  the  performance 
data  for  final  airworthiness  acceptance 
testing  of  each  production  part. 

(3)  Either— 

(i)  A  statement  in  a  form  and  manner 
approved  by  the  Administrator  from 
either  the  Parts  Manufacturer  Approval 
applicant  or  the  holder  of  the  applicable 
design  approval,  certifying  that  the 
applicant's  design,  submitted  with  the 
application,  is  identical  to  the  design  of 
a  part  covered  by  an  approved  design 
which  the  applicant  specifically 
identifies  by  name,  part  number.iand,  as 
applicable,  drawing  revision       j 
designation;  or  \ 

(ii)  Test  reports  and  computatiens  as 
necessary  to  show  that  the  design  of  the 
part  meets  the  airworthiness  \ 

requirements  of  the  Federal  Aviation 
Regulations  applicable  to  the  product  on 
which  the  part  is  to  be  installed. 

(b)  For  certain  precision  parts  (such.as 
certain  critical  engine  parts,  power 
transmission  gears  and  drive  train  parts, 
gear  boxes,  gear  box  components, 
rotorcraft  rotor  drive  system 
components,  parts  for  valves  or  complex 
hydraulic  power  units,  and  detail  parts 
for  small  appliances  and  instruments), 
the  Administrator  may  require  an 
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applicant  who  h«s  provided  a 
certification  under  {  21.302(a)(3)(i)  to 
demonstrate  the  lacceptability  of  the  part 
by  conducting  eijdurance  or 
environmental  tasting  or  both, 
equivalent  to  tha  testing  requirements  of 
the  Federal  Aviation  Regulations 
applicable  to  the|product  on  which  the 
part  is  to  be  installed. 

(c)  An  applicant  is  entitled  to  design 
approval  for  a  reblacement  or 
modification  pari  if  the  administrator 
either  accepts  th^  applicant's 
certification  made  under  paragraph 
(a)(3)(i)  of  this  sefction  or  finds,  upon 
examination  of  tHe  design  and  after 
completing  all  necessary  tests  and 
inspections,  that  the  design  meets  the 
airworthiness  requirements  of  the 
Federal  Aviation  Regulations  applicable 
to  the  product  on  which  the  part  is  to  be 
installed. 

5.  By  amending  §  21.303  by  removing 
paragraphs  (a),  (h),  (c),  (d),  and  (g):  by 
redesignating  (e),  (f),  (h),  (i),  (j),  and  (k) 
as  (a),  (b).  (c).  (d)j  (e),  and  (0. 
respectively;  and  by  revising  the  section 
heading  to  read  at  follows: 

§  2 1 .303    Producti#n  approval  of 
replacement  and  fniodification  parts. 


J 


PART  45— lOENTlHCATIOfl  AND 
REGISTRATION  ilARKING 

6.  By  amending  ^  45.15  by  removing 
the  word  "and"  atj  the  end  of 
§  45.:5(a)(3),  by  removing  the  period  at 
the  end  of  $  45.15(k){4)  and  inserting  a 
semicolon  and  tha  word  "and"  in  its 
place,  and  by  adding  a  new  §  45.15(a)(5) 
to  read  as  followsj 

§  45. 1 5    Replacement  and  modification 
parts. 

(a)  •  •  •  j 

(5)  For  replacemjent  parts,  the  part 
number,  and,  as  applicable,  the  drawing 
revision  designation  for  which  the  part 
is  an  acceptable  replacement. 
•         •        •         •        » 

(Sees.  313,  314  and  e^l  through  610  of  the 
Federal  Aviation  Acj  of  1958,  as  amended  (49 
use.  1354, 1355  andj  1421  through  1430):  sec. 
6(c).  Department  ofliransportation  Act  (49 
U.S.C.  1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  (determined  that  this 
document  involves  a  proposed  regulation 
which  is  significant  i»ider  the  procedures  and 
criteria  prescritied  by  Executive  Oder  12044 
as  implemented  by  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26. 1979). 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  aclifn  is  contained  in  the 
regulatory  docket.  A  topy  of  it  may  be 
obtained  by  contract!  [ig  the  person  identified 
above  under  the  captfon  "FOR  FURTFffiR 
INFORMATION  CO^|TACT. " 


It  has  been  detennihed  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A*  explained  in 
Section  U«A..  Benefits,  of  The  Draft 
Regulatory  Evaluation,  the  changes  proposed 
in  this  notice  would  relieve  the 
administrative  burden  currently  encountered 
by  applicants  for  Parts  Manufacturer 
Approvals.  Relief  is  provided  by  allowing  the 
applicant  to  make  a  certifying  statement  that 
the  design  submitted  for  approval  is  identical 
to  a  specifically  identifiable  version  of  a  part 
covered  by  a  type  certificate  and  by 
eliminating  the  requirement  for  submission  of 
type  certificated  data  showiitg  identicality. 

Issued  in  Washington.  D.C  on  January  8k 
1981. 

M.  C  Beard. 

Director  of  A  invorthiness. 

\FH  D<x:  81-l:«)  Kiled  1-14-m.  11:45  Hni| 
aiLUNG  CODE  4SM-13-M 


Thursday 
January  15,  1981 


Part  III 

Department  of 
Transportation 

Federal  Aviation  Administration 

Airplane  and  Airport  Operator  Security 
Rules 


DEPARTMENT 
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OF  TRANSPORTATION 


Federal  Aviatic  n  Administration 

14  CFR  Parts  lb?,  108, 121, 129,  and 
135 

IDocket  No.  197^;  Amdt  Nos.  107-1, 108 
(New).  121-167. 129-11,  and  135-10] 

Airplane  and  Airport  Operator  Security 
Rules 

agency:  Federal  Aviation 
Administration  iFAA)  DOT. 
action:  Final  n^e. 

summary:  Thest  amendments  revise 
and  consolidate! security  regulations  for 
scheduled  passenger  and  public  charter 
operations  in  a  |ew  part  of  the  Federal 
Aviation  Regulajtions  and  extend  those 
regulations  to  certain  commuter  and  air 
taxi  operations  and  small  airplane 
operations  cond[icted  by  U.S.  and 
foreign  air  carriers.  The  consolidation 
facilitates  publiQ  access  to  aviation 
security  regulations.  These  changes 
provide  an  apprepriate  response  to  the 
current  threat  ofl criminal  violence  and 
air  piracy  against  scheduled  and  public 
charter  operations  of  U.S.  air  carriers, 
intrastate  operators,  and  foreign  air 
carriers.  j 

EFFECTIVE  DATE:  April  1. 1981.  or  60  days 
after  a  notice  of  approval  of  the 
recordkeeping  aid  reporting 
requirements  of  Hew  Part  108  by  the 
Office  of  Managf  meni  and  Budget  is 
published  in  the  F'ederal  Register. 
whichever  is  later. 

FOR  FURTHER  INRORMATION  CONTACT: 
H.  E.  Smith,  Regi|latory  Projects  Branch 
(AVS-24).  Safetjj  Regulations  Staff. 
Associate  Administrator  for  Aviation 
Standards,  800  Independence  Avenue. 
SW..  Washington,  D.C.  2a>91.  telephone 
(202)  755-8716.     | 

SUPPLEMENTARY  ^FORMATION:  On 

November  1, 197i  the  FAA  published 
Notice  of  Proposed  Rule  Making  No.  79- 
17  (44  FR  63048),  ko  extend  the  FAA 
security  regulations  applicable  to 
scheduled  passeijger  and  public  charter 
operations  of  U.^  and  foreign  air  ^ 

carriers  and  U.S.Iintrastate  operators  to^ 
certain  air  taxi  operators  and  small 
airplane  operaticiis  conducted  by  U.S. 
and  foreign  operators.  It  also  proposed 
to  simplify  these  Regulations  and 
consolidate  them|(for  U.S.  certificate 
holders)  into  a  ndw  part  of  the  Federal 
Aviation  Regulations  to  facilitate  public 
access  to  security  regulations. 

All  interested  persons  have  been 
given  an  oppiprtuiify  to  participate  in 


comments  received  and  after  further 
study  by  the  FAA.  a  number  of  changes 
are  reflected  in  the  rule  as  adopted. 

Background 

Since  their  inception  in  1972.  FAA 
security  regulations  have  been  designed 
to  meet  threats  of  hijacking  and  other 
crimes  against  the  specific  kinds  of 
aircraft  operations  that  have  proven  to 
be  most  attractive  to  the  potential 
hijacker  or  saboteur.  For  the  most  part 
these  operations  have  involved  large 
transport  type  airplanes  with  scheduled 
departure  times,  and  generally  have 
been  conducted  by  air  carriers  under 
Certificates  of  Public  Convenience  and 
Necessity  (CPCN)  and  other  limited 
economic  authority  issued  by  the  Civil 
Aeronautics  Board  (CAB),  as  well  as  by 
certain  wholly  intrastate  operators  who 
are  not  air  carriers.  Operating  rules  for 
these  operators  are  set  out  in  Part  121 
(14  CFR  Part  121)  and.  for  this  reason. 
FAA  security  regulations  were  initially 
placed  in  that  part. 

Scheduled  operations  with  lai^e 
airplanes  also  have  been  conducted 
under  §  135.2  of  Part  135  (14  CFR  Part 
135).  Security  for  these  operations  has 
been  achieved  through  voluntary 
compliance  with  requirements  similar  to 
those  in  Part  121;  however,  the  number ' 
of  these  operations  is  increasing. 

Recently,  and  in  particular  since  the 
passage  of  the  Airline  Deregulation  Act 
of  1978  (Deregulation  Act),  the  CAB  has 
liberalized  its  policies  and  has  granted 
broad  authority  to  conduct  scheduled 
operations  with  large  aircraft.  ITiere 
now  are  numerous  air  carriers  referred 
to  in  the  Deregulation  Act  as 
"commuters"  operating  under  Part  135 
with  authority  to  conduct  operations 
similar  to  those  that  were  previously 
conducted  only  by  CPCN  holders  under 
Part  121.  While  CPCN  holders  are  being 
allowed  to  discontinue  service  at 
different  terminals,  commuter  air 
carriers  are  gaining  these  terminal  and 
route  authorizations.  As  a  result, 
commuter  air  carriers  are  now  using 
identical  aircraft  in  scheduled  and 
public  charter  operations  formerly  used 
only  by  CPCN  holders.  These  airplanes 
are  being  operated  over  routes  formerly 
served  by  CPCN  holders,  and  the 
operations  are  conducted  without  being 
subject  to  full  FAA  security 
requirements. 


Passenger  sealing  conAguralion 


the  making  of  thij 
revisions  to  Parts 


new  Part  108  and  the 
107. 121, 129.  and  135. 
Due  consideratio  i  has  been  given  to  all 
matters  presentei .  In  response  to 


The  Deregulation  Act  carries  with  it  a 
mandate  that  there  be  no  diminution  in 
safety  in  situations  where  commuter 
carriers  provide  substitute  service  on 
routes  previously  served  by  route 
carriers.  Section  33(c)(3)  of  the 
Deregulation  Act  requires  the  FAA  to 
"impose  requirements  upon  such 
commuter  air  carriers  to  assure  that  the 
level  of  safety  provided  to  persons 
traveling  on  such  commuter  air  carriers 
is,  to  the  maximum  feasible  extent, 
equivalent  to  the  level  of  safety 
provided  to  persons  traveling  on  air 
carriers  which  provide  service  pursuant 
to  certificates  issued  under  Section  401 
of  this  title." 

TbePnqiosal 

To  ensure  consistent  application  of 
FAA's  security  rules  and  to  achieve  the 
necessary  level  of  security,  Notice  79-17 
proposed  security  requirements  based 
upon  airplane  cotnplexity  instead  of 
CAB  authorizations.  The  proposal  called 
for  multilevel  security  requirements  to 
be  equally  applicable  to  all  scheduled 
and  public  charter  passenger  operations 
conducted  by  air  carriers  and  other  FAA 
certificate  holders.  The  FAA  certificate 
holder  would  have  been  required  to 
meet  the  full  security  requirements  that 
have  been  set  out  in  Part  121,  including 
an  approved  screening  system,  for 
operations  conducted  in  airplanes  with 
a  seating  configuration  of  20  or  more 
passenger  seats.  For  operations 
conducted  in  airplanes  configured  for 
less  than  20  passenger  seats,  the 
,  certificate  holder  would  have  been 
subject  only  to  minimal  security 
requirements,  including  passenger  and 
shipper  identification,  airplane  security, 
and  arrangements  for  law  enforcement 
response  when  needed.  The  proposal 
also  would  have  retained  the  existing 
requirement  in  Part  135  for  crewmember 
antihijack  training. 

A  number  of  changes  have  been  made 
in  the  final  rules,  as  discussed  in  this 
preamble.  A  table  is  provided  for 
comparing  the  major  provisions  of  the 
proposed  rule  and  the  final 
amendments.  It  is  to  assist  in 
understanding  the  changes  that  have 
been  made  and  should  not  be  relied 
upon  as  a  complete  statement  of  the 
amendments. 


Secunly  regurements 


Nottci  of  PropoMd  Rulcnuking 


I  10  19 

More  man  19. 


....  Mo<»fied  airp<ane  and  anpon  operaux  securfly  program  wouW  have  been  adopted  and  im- 

p^emenled 
~.  Fu«  airplane  and  a^xxt  operator  secunly  program  would  have  been  adopted  and  «Tiple 

mented.  ndutfng  screening  o(  al  passengers  and  law  enforcement  presence 
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1  tox.. 


31  10  60.. 


Mora  than  60. 


No  Mcurtty  program  •  required  unlen  pawengar*  havs  unconitetad  aooeaa  lo  a  Manle 

area  and  then  a  screening  (ystem  and  law  aniorcemen)  preienca  mual  be  providad  lor 

those  passengers. 
Airplane  and  a«pori  operator  secunty  program  mual  be  adoplad.  but  screening  and  taw  en- 

lorcamem  presence  must  t>e  mplernemed  only  when  the  FAA  identifies  a  secunly  Uveal 

or  passengers  have  uncontrolled  access  to  a  slarie  area 
Ful  secunly  program  must  be  adopted  and  implamenled.  ndudvig  scrsenmg  ct  tt  paassrv- 

gars,  law  enforcement  presence,  and  other  significam  safeguards. 


Comments 

Approximately  320  public  comments 
were  received  in  response  to  Notice  7&- 
17.  Nearly  all  of  the  commenters  were 
against  the  proposal.  The  major 
objections  were  the  cost  of 
implementing  the  security  requirements 
and  the  absence  of  any  threat  that 
justified  extending  screening  and  other 
security  requirements  to  commuter 
operations.  The  commenters  argued  that 
the  proposal  would  place  an  undue 
hardship  on  small  communities  and 
inhibit  industry  growth  by  causing 
commuters  to  avoid  use  of  larger 
airplanes  in  order  to  gain  advantage  of 
the  minimal  security  requirements  for 
airplanes  with  less  than  20  passenger 
seats. 

Economic  Study 

In  analyzing  fmancial  data  provided 
by  the  commenters,  the  security  costs 
per  passenger  enplanement  were  found 
to  vary  so  much  that  the  FAA  decided 
that  further  economic  study  was 
necessary.  A  sample  of  typical  airports 
was  examined  to  determine  what  the 
actual  costs  would  be  to  implement  the 
proposed  requirements.  The  results  of 
this  small  sampling  indicated  that  a 
comprehensive  indepth  cost  study  was 
needed. 

This  indepth  study  identified 
potentially  affected  airplane  operators 
(25)  and  airports  (20).  The  personnel  of 
FAA  regional  security  divisioiu 
completed  structured  interview  forms 
for  each  potentially  affected  airline 
station  (90)  and  for  each  airport  lliis 
information  was  collected  and  analyzed 
by  the  FAA's  Office  of  Aviation  Policy 
and  Plans;  and  in  many  cases  followup 
discussions  were  held  with  airline  and 
airport  personnel.  The  final  regulatory 
evaluation  that  resulted  from  this  study 
is  available  in  the  public  docket  for  this 
rulemaking  action. 

The  study  indicates  that  the  FAA 
estimated  costs  provided  in  Notice  79-17 
are  generally  accurate  when  considered 
against  the  total  projected 
enplanements.  However,  when  viewed 
for  a  particular  airport,  or  for  a 
partiodar  flight,  costs  might  be 
unreasonably  high  because  of  the 
limited  enplanements  at  that  airport  or 
for  that  flight. 


Considerable  reduction  in  the  cost 
impact  of  this  final  rule  has  been 
effected  through  the  changes  in  the 
proposal.  While  adoption  of  Notice  79- 
17  could  have  resulted  in  an  estimated 
maximum  annual  operating  cost  of  $8.60 
million  and  maximum  capital 
investments  of  $5.30  million  (for  airplane 
operators)  and  $.36  million  (for  airports), 
the  maximum  annual  operating  cost  for 
the  final  rule  will  not  exceed  $3.15 
million  and  no  capital  investment  will 
be  necessary.  These  changes  and  their 
economic  impact  are  discussed  below. 

Security  Threat 

The  increased  security  threat  to  the 
commuter  industry  that  was  expected  to 
result  from  implementation  of  the 
Deregulation  Act  has  not  materialized. 
Only  one  attempted  hijacking  of  a 
commuter-operated  airplane  has 
occurred  since  the  Deregulation  Act  was 
implemented.  This  attempt  was 
thwarted  by  skillful  FBI  negotiations 
resulting  in  apprehension  of  the 
hijacker. 

While  the  threat  of  air  piracy  and 
sabotage  exists  for  all  levels  of  air 
transportation,  the  historical  record 
clearly  establishes  that  the  threat  is  very 
serious  fWtsome  levels  and  less  serious 
for  others.  Although  all  sizes  of  aircraft 
have  been  subjected  to  hijackings,  the 
most  severe  threat  has  beien  against  the 
larger,  longer-range,  jet  airplanes  in 
scheduled  passenger  operations. 
Typically  these  airplanes  have  more 
than  60  passenger  seats,  the  smallest 
being  the  BAC-111,  which  may  be 
configured  for  as  few  as  65  passenger 
seats,  and  the  more  commonly  used  DC- 
9,  which  is  typically  configured  for 
approximately  90  passenger  seats.  The 
number  of  U.S.  hijackings  of  such 
airplanes  has  continued  to  rise  in 
relation  to  worldwide  hijackings  and, 
over  the  past  3  years,  the  U.S.  air 
transportation  system  has  experienced 
40  hijackings  of  these  air  carrier 
airplanes. 

Fmal  Rule 

Considering  the  economic  burden  that 
could  be  imposed  on  the  ^mall  airport 
and  airplane  operators  and  the  fact  that 
the  hijacking  threat  directed  against 


commuters  has  not  significantly 
increased,  it  is  not  appropriate  lo  fully 
implement  the  proposed  rule  changes  at 
this  time.  This  final  rule  requires 
implementing  a  full  security  program 
only  for  scheduled  and  public  charter 
operations  with  airplanes  having  a 
passenger  seating  configuration  of  more 
than  60  seats  and  for  operations 
providing  deplaned  passengers  access  to 
a  sterile  area  at  the  next  landing  when 
the  access  is  not  controlled  by  another 
airplane  operator's  securitv  program. 

For  operations  with  airplanes  having 
a  passenger  seating  configuration  of 
more  than  30  but  less  than  61  seats,  a 
full  security  program  need  not  be 
implemented.  A  full  program  for  these 
operations  will  have  to  be  implemented 
only  if  the  FAA  notifies  the  airplane 
operator  that  a  security  threat  exists 
%vith  respect  to  a  particular  operation  or 
set  of  operations. 

While  the  frequency  and  extent  of 
these  threats  cannot  be  predicted,  the 
FAA  expects  that  this  contingency 
seldom  will  be  invoked.  If  it  is,  it  will 
probably  not  involve  all  airplane 
operators  or  all  points  served  by  a  single 
operator,  nor  would  all  precautions  have 
to  be  taken  in  every  contingency. 

Antihijack  security  training  will 
continue  (o  be  required  for  all  crew- 
members  of  FAA  certificate  holders 
operating  under  Part  121  or  Part  135.  In 
addition,  throughout  Part  108  and  the 
changes  to  Part  107  and  i  \29.25  of  this 
chapter,  the  term  "airplane"  instead  of 
"aircraft"  is  used  since  threatened 
operations  have  only  involved  airplanes 
and  no  other  aircraft 

Aiiplane  Operator  Security 
Reqidrenunts 

None  of  the  comments  suggest  nor 
does  FAA  intend,  lessening  in  any  way 
the  current  security  requirements  for 
U.S.  or  foreign  air  carriers  utilizing 
airplanes  configuj*ed  for  more  than  00 
passenger  seats  or  for  U.S.  airports 
presently  served  by  these  carriers  on  a 
regular  basis.  To  ensure  that  passengers 
in  scheduled  or  public  charter 
operations  with  these  airplanes  benefit 
from  a  degree  of  security  commensurate 
with  the  existing  threat,  the  rule,  as 
adopted,  continues  to  require  the 
implementation  of  a  full  security 
program  for  these  operations. 

For  airplanes  with  a  passenger  seating 
configuration  of  less  than  61  seats,  the 
larger  the  airplane,  the  more  attractive  it 
can  be  exptected  to  be  for  the  potential 
hijacker.  The  great  majority  of  airplanes 
currently  used  by  commuters  are  of  less 
than  31  seat  configuration.  However,  a 
number  of  larger  airplanes  are  now  in 
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production  or  "on  the  drawing  board"  to 
serve  the  com  muter  airline  market.  The 
larger  airplanes  have  a  greater  stage 
length  and  fual  capacity  and  carry  many 
more  passengers  than  those  in  current 
use.  As  a  result  potential  hijackers  are 
more  apt  to  seie  them  as  containing  more 
hostages  and  baving  the  range  to  serve 
their  purposes! 

Additionally,  the  FAA's  economic 
study  general!^  reflects  significant 
increases  in  security  costs  per  passenger 
as  the  airplan*  capacity  decreases.  The 
study  indicate!  that  for  the  lower  half  of 
the  spectrum  (|he  1-  through  30-seat 
airplanes],  thejeconomic  hardship  far 
outweighs  the  security  benefit  derived 
from  even  the  Ininimal  security 
requirements  proposed  in  Notice  79-17 
for  airplanes  configured  for  less  than  20 
seats. 

For  these  reasons,  the  FAA  has 
determined  that  airplanes  with  a  seating 
configuration  df  31  through  60  should  be 
treated  differently  from  those  with  30  or 
fewer  seats.  P^rt  108,  as  adopted, 
requires  FAA  dertificate  holders 
conducting  scheduled  passenger  and 
public  charter  Operations  in  31-  through 
60-seat  airplanes  to  continue  to  conduct 
security  trainirJg  for  crews,  as  presently 
required  by  5 §521.417  and  135.331. 
Further,  Part  108  and  changes  to  Part  129 
require  the  adoption  of  a  comprehensive 
security  prograJn  for  operations  with  31 
through  60  seats  comparable  to  that 
required  for  operations  with  airplanes 
having  more  thin  60  seats.  However,  the 
operator  will  normally  only  have  to 
implement  for  i-  through  60-seat 
airplanes  thosejportions  of  the  program 
that  call  for  (1)  raving  procedures  for 
contacting  the  Ifiw  enforcement  agency 
indentified  by  t|ie  airport  operator  and 
arranging  for  response  to  an  incident 
when  needed:  ahd  (2)  advising 
appropriate  emiloyees.  including 
crewmembers,  if  the  procedures  and 
instructing  them  when  and  how  to  use 
them.  If  the  operator  also  uses  airplanes 
above  60  seats,  k  full  security  program 
must  be  implemented  for  these 
operations.        I 

Each  operatoi  of  31-  through  60-seat 
airplanes  must  be  prepared  to 
implement  its  fiil  security  program  for 
all  or  part  of  its  pperations  at  a 
particular  sfatioh  or  sysfemwide  upon 
notification  by  the  FAA  that  a  threat 
exists.  Such  a  trt-eat  would  exist,  for 
example,  where  |operations  in  this 
category  have  b*en  subjected  to 
hijacking  and  a  ipecific  threat  has  been 
made  that  more  hijackings  will  be 
perpetrated.  SuA  a  threat  might  also 
exist  where  info  -mation  has  been 
received  or  developed  concerning 


airplanes  in  this  category  without  a  prior 
hijacking. 

FAA  certiflcate  holders  utilizing 
airplanes  with  a  seating  configuration  of 
1  through  30  seats,  under  the  provisions 
of  this  rule,  are  only  required  to  conduct 
antihijack  crew  training  currently 
required  by  §  135.331.  Because  of  the 
size,  range,  and  public  perception  of  the 
capacity  and  capability  of  these 
airplanes,  this  reactive  security  measure 
is  considered  adequate  to  meet  the  level 
of  threat  against  this  type  operation. 

Law  Enforcement  Support 

When  a  U.S.  or  foreign  air  carrier  is 
required  to  implement  a  security 
screening  system  at  an  airport  governed 
by  Part  107.  the  airport  operator  is 
required  to  provide  law  enforcement 
support  for  that  screening.  When  a 
carrier  conducts  operations  from  an 
airport  not  governed  by  Part  107  of  this 
chapter  and  is  required  to  use  a 
screening  system,  the  carrier  continues 
to  be  required  to  provide  law 
enforcement  ofHcers  to  support  the 
screening  system. 


Access  to  Sterile  Areas 

To  protect  the  security  of  sterile  areas, 
this  amendment  provides  that  operators 
of  airplanes  of  any  seating  configuration 
may  not  discharge  scheduled  or  public 
charter  passengers  into  a  sterile  area 
unless:  (1)  the  passengers  and  their 
accessible  items  are  properly  screened 
by  the  airplane  operator  or  (2)  their 
access  is  controlled  through  surveillance 
and  escort  procedures  or  through  the 
screening  procedures  of  another 
operator. 

Thus,  unscreened  passengers  may 
have,  access  to  a  sterile  area  where  the 
discharging  operator  has  made  a  prior 
arrangement  with  another  FAA 
certificate  holder  or  foreign  air  carrier, 
or  in  some  cases  the  airport  operator, 
having  responsibility  for  the  sterile  area 
either  for  escort  of  the  deplaning 
passengers  into,  through,  and  out  of  the 
sterile  area  or  for  the  screening  of  thos? 
passengers  before  entry.  Without  these 
arrangements,  operators  not  otherwise 
required  by  Part  108  or  129  to  screen 
their  passengers  who  wish  to  deplane 
their  passengers  in  a  particular 
operation  into  a  sterile  area  at  a 
particular  airport  must  adopt  and 
implement  all  the  provisions  of  an 
appropriate  security  program  with 
respect  to  that  passenger  operation.  This 
requires  that:  (1)  100  percent  screening 
of  the  passengers  and  their  accessible 
items  be  completed  before  the  last 
departure:  (2)  the  airplane  be  protected; 
and  (3)  procedures  be  used  to  prevent  or 
deter  the  introduction  of  explosives  and 


incendiaries  into  checked  baggage  and 
carao  for  those  flights. 

Tnis  process  currently  is  being 
followed  by  a  number  of  air  carriers 
operating  under  {  135^  These  air  taxi 
and  commuter  operators,  because  of 
their  desire  to  allow  their  passengers  to 
have  direct  and  uncontrolled  access  to  a 
sterile  area,  have  voluntarily  elected  to 
amend  their  operations  specifications  to 
adhere  to  the  security  requirements  of 
§  121.53a  With  implementation  of  Part 
108.  this  will  no  longer  be  necessary, 
and  operators  requiring  direct 
uncontrolled  access  to  sterile  areas  for 
their  passengers  will  follow  the  security 
program  procedures  In  (  108.25. 

As  a  result  of  these  amendments, 
certain  FAA  ceI*^flute  holders  th«t 
operate  8malles,j»planes  and  have  been 
required  to  meetnhe  security  provisions 
of  S  121.538  are  no  longer  required  to 
implement  full  security  programs.  Under 
9  108.5  these  operators  or  other 
operators  utilizing  1-  through  60-seat 
airplanes  may  elect  to  continue  to 
operate  under  a  full  security  program  in 
order  to  discharge  passengers  into  a 
sterile  area,  or  may  elect  to  operate 
under  a  full  or  modified  security 
program  to  meet  passenger 
expectations,  to  hilfill  company  security 
policies,  or  for  other  reasons.  However, 
when  FAA  approval  is  obtained  for  any 
security  program.  S  108.5  requires  that 
the  airplane  operator  carry  out  the 
provisions  of  that  program.  Operators 
utilizing  smaller  airplanes  who  use  their 
own  separate  facilities  at  certain 
airports  will  now  be  able,  at  those 
airports,  to  operate  without  screeaing 
passengers  or  providing  law         \ 
enforcement  presence.  For  these 
operators  this  rule  may  represent  a 
considerable  economic  savings. 

An  Air  Carrier  Standard  Security 
Program  meeting  the  requirements  of 
this  rule  is  available  for  use  by  all 
certificate  holders.  This  program,  jointly 
developed  by  FAA  and  industry,  has 
proven  very  effective  in  lessening  the 
certificate  holder's  administrative 
burden.  The  FAA  encourages  adoption 
of  the  Air  Carrier  Standard  Security 
Program  to  ensure  uniform 
implementation  and  use  of  security 
procedures. 

Airport  Security  Requirements 

At  U.S.  airports  regularly  serving 
scheduled  passenger  operations  of  FAA 
certificate  holders  and  foreign  air 
carriers  utilizing  airplanes  with  more 
than  60  seats,  this  final  rule  requires  the 
airport  operator  to  adhere  to  the  current 
provisions  of  Part  107. 

At  those  airports  regularly  serving 
scheduled  passenger  operations  utilizing 
31-  through  BO-passenger-seat  airplanes 
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and  at  which  the  airplane  operator  is 
not  required  to  screen  its  passengers, 
the  airport  operator  must  only  identify 
the  law  enforcement  agency  that  will 
respond  to  the  airplane  operator's 
request  for  assistance.  Responsibility  for 
establishing  and  implementing  the 
actual  arrangements  and  for  obtaining 
assistance  in  the  case  of  an  incident 
rests  with  the  airplane  operator. 

For  these  operations,  the  airport 
operator  is  required  to  submit  to  the 
FAA  for  approval  a  security  program 
that  identifies:  (1)  the  law  enforcement 
support  available  to  respond  upon 
request  of  the  airplane  operator  (2)  a 
description  of  the  procedure  to  be  used 
by  the  air  carrier  to  summon  support;  (3) 
a  description  of  the  training  the  law 
enforcement  ofTicers  have  received;  and 
(4)  a  description  of  the  system  of  records 
of  law  enforcement  actions  taken  in 
support  of  aviation  security  as  called  for 
by  S  107.23. 

If  an  airplane  operator  using  airplanes 
with  less  than  61  passenger  seats  must 
adopt  and  carry  out  a  full  security 
program  with  a  screening  system,  the 
airport  operator  must  provide  law 
enforcement  support  during  all  required 
passenger  screening  operations.  The 
airport  operator  is  required  to  submit  to 
the  FAA  for  approval  a  security  program 
identifying  the  law  enforcement  support 
the  training  received  by  law 
enforcement  ofHcers,  and  a  description 
of  the  system  for  recording  law 
enforcement  actions  taken  in  support  of 
aviation  security.  These  law 
enforcement  support  requirements  are 
the  only  security  requirements  imposed 
on  the  airport  operator  for  operations 
with  airplanes  configured  for  less  than 
61  passenger  seats  where  screening  is 
performed  under  a  required  security 
program. 

Economic  evaluation 

Assessment  of  the  economic  impact  of 
these  amendments  indicates  that  certain 
airplane  and  airport  operators  not 
previously  required  to  have  a  security 
program  may  incur  some  costs  in 
connection  with  scheduled  and  public 
charter  passenger  operations  with 
airplanes  having  a  passenger  seating 
configuration  of  31  through  60  passenger 
seats.  Some  additional  costs  will  occiu- 
for  these  operators  if  they  must 
implement  contingency  procedures 
included  in  security  programs  because 
of  a  threat  condition.  Most,  if  not  all,  of 
the  costs  of  meeting  contingencies 
would  be  associated  with  personnel  and 
would  not  involve  investments  in  X-ray 
machines,  metal  detectors,  and 
alterations  to  airport  terminals  as  might 
have  been  the  case  if  the  proposal  in 
Notice  79-17  had  been  adopted.  If  a 


threat  situation  occurs,  the  FAA  will 
work  closely  with  the  affected  parties  to 
ensure  adequate,  efficient,  and  cost- 
effective  implementation  of  contingency 
procedures. 

The  only  other  new  cost  resulting 
trom  this  rule  may  occur  when  some 
operators  of  airplanes  with  less  than  61 
passenger  seats  desire  to  discharge 
passengers  directly  into  a  sterile  area. 
No  additional  cost  will  occuir  to  the 
many  operators  already  voluntarily 
providing  security  for  these  operations 
through  amendments  to  their  operations 
specifications.  Airplane  operators  that 
do  not  now  provide  this  security,  and 
who  desire  access  to  a  sterile  area,  will 
incur  new  costs  for  providing  the 
necessary  security  safeguards. 

The  economic  assessment  indicates 
that  the  final  rule  may  have  an  impact 
on  11  Part  135  operators  of  airplanes 
seating  31  through  60  passengers  at  as 
many  as  39  stations.  Virtually  all  of  this 
cost  impact  would  occur  if  contingency 
procedures  are  implemented.  Based  on 
the  FAA's  analysis  of  the  current  threat, 
coupled  with  the  historical  record, 
airplane  and  airport  operators  will 
rarely,  if  ever,  be  required  to  take  these 
heightened  precautions  and  a  threat 
necessitating  such  action  would 
probably  never  Involve  all  11  carriers  or 
39  stations  at  a  time. 

However,  in  the  unlikely  event  that  all 
operators  of  31-  through  60-seat 
airplanes  are  required  to  implement 
contingency  procedures  at  all  stations 
for  an  entire  year  because  of  the 
greatest  hijacking  threat,  the  annual  cost 
could  be  a  high  as  $3.15  million. 
Whatever  costs  occur  may  be  recovered 
through  fare  or  temporary  subsidy 
increases. 

This  $3.15  million  maximum  cost 
contrasts  with  the  possible  costs  that 
would  have  resulted  from  the  proposed 
rule.  The  FAA's  evaluation  indicates 
that  it  could  have  resulted  in  as  much  as 
$8.8  million  in  new  annual  operating 
costs  for  the  affected  airplane  operators, 
$5.3  million  in  investments  for  security 
equipment  and  construction  by  airplane 
operators  and  $360,000  in  airport 
improvements. 

Because  these  amendments  impose 
uniform  security  requirements  on  the 
basis  of  airplane  size  and  the  protection 
of  sterile  areas  instead  of  the  kind  of 
FAA  and  CAB  operating  authority,  some 
Part  121  operators  will  have  an 
opportunity  to  reduce  security  costs  at 
some  stations.  As  is  the  current  case,  all 
Part  135  operators  now  screening 
voluntarily  under  an  operations 
specifications  amendment  can  elect  to 
discontinue  screening  under  this  rule  if 
they  choose  not  to  continue  to  have 
access  to  a  sterile  area.  While  the  FAA 


cannot  determine  the  exact  amount  of 
cost  savings,  it  estimates  the  maximum 
possible  annual  operating  cost  savings 

at  $13,720,526. 

Adoption  of  the  Amendment 

Accordingly,  Parts  107, 121. 129,  and 
135  are  amended  and  new  Part  108  is 
added  as  follows,  effective  April  1, 1981, 
or  60  days  after  a  notice  of  approval  of 
the  recordkeeping  and  reporting 
requirements  of  new  Part  108  by  the 
Office  of  Management  and  Budget  is 
published  in  the  Federal  Register, 
whichever  is  later 

PART  107— AIRPORT  SECURITY 

1.  By  revising  paragraphs  (a)(1),  (a)(2), 
(b)(1),  and  (b)(5)  of  S  107.1  to  read  as 
follows: 

(107.1    Applicability  and  definitions. 

(a)  This  part  prescribes  aviation 
security  rules  governing — 

(1)  Tiie  operation  of  each  airport 
regularly  serving  the  scheduled 
passenger  operations  of  a  certificate 
holder  required  to  have  a  security 
program  by  1 108.5(a]  of  this  chaplet; 

(2)The  operation  of  each  airport 
regularly  serving  scheduled  passenger 
operations  of  a  foreign  air  carrier 
required  to  have  a  security  program  by 
i  129.25  of  this  chapter  and 
«        •        •        *        * 

(b)  For  purposes  of  this  part — 

(1)  "Airport  operator"  means  a  person 
who  operates  an  airport  regularly 
serving  scheduled  passenger  operations 
of  a  certificate  holder  or  a  foreign  air 
carrier  required  to  have  a  security 
program  by  S  108.5(a]  or  S  129.25  of  this 
chiapter. 

*  •        •        *        • 

(5)  "Sterile  area"  means  an  area  to 
which  access  is  controlled  by  the 
inspection  of  persons  and  property  in 
accordance  with  an  approved  security 
program  or  a  security  program  used  in 
accordance  with  S  129.25. 

2.  By  amending  {  107.3  by  revising 
paragraphs  (a)(3),  introductory 
paragraph  of  (b),  and  (c),  and  adding 
new  paragraphs  (f)  and  (g)  to  read  as 
follows: 

S  107.3    SecuHty  program. 

(a)  *   *  ' 

(3)  Includes  the  items  listed  in 
paragraph  (b).  (f).  or  (g)  of  this  section, 
as  appropriate;  and 

*  ft        «        •        * 

(b)  For  each  airport  subject  to  this 
part  regularty  serving  scheduled 
passenger  operations  conducted  in 
airplanes  having  a  passenger  seating 
configiiration  (as  defined  in  S  106.3  of 
this  section  of  this  chapter)  of  more  than 


3786  F  >deral  Register  /  Vol.  46.  No.  10  /  Thursday.  January  15.  1981  /  Rules  and  Regulations 


60  seats,  the  security  program  required 
by  paragraph  |[a)  of  this  section  must 
include  at  least  the  following: 

(c)  The  airport  operator  may  comply 
with  paragraph  (b).  (f).  or  (g)  of  this 
section  by  including  in  the  security 
program  as  ail  appendix  any  document 
which  contain^  the  information  required 
by  paragraph  (b).  (f).  or  (g). 

(f)  For  each  airport  subject  to  this  part 
regularly  serv^  scheduled  passenger 
operations  conducted  in  airplanes 
having  a  passenger  seating  configuration 
(as  deHned  in  (  108.3  of  this  chapter)  of 
more  than  30  Uut  less  than  61  seats,  the 
security  program  required  by  paragraph 
(a)  of  this  sectjon  must  include  at  least 
the  following:  i 

(1)  A  description  of  the  law 
enforcement  sifpport  necessary  to 
comply  with  I  ^07.15(b).  and  the 
procedures  which  the  airport  operator 
has  arranged  to  be  used  by  the 
certificate  holqer  or  foreign  air  carrier  to 
summon  that  siipport. 

(2}  A  descripltion  of  the  training 
program  for  law  enforcement  officers 
required  by  §  107.17. 

(3)  A  description  of  the  system  for 
maintaining  tht  records  described  in 
S  107.23. 

(g)  For  each  Airport  subject  to  this  part 
where  the  certificate  holder  or  foreign 
air  carrier  is  required  to  conduct 
passenger  screening  under  a  security 
program  required  by  S  108.5(aJ(2)  or  (3) 
or  §  129.25(b)(2l  or  (3)  of  this  chapter,  or 
conducts  screening  under  a  security 
program  being  c:arried  out  pursuant  to 
§  108.5(b).  as  appropriate,  the  security 
program  required  by  paragraph  (a)  of 
this  section  must  include  at  least  the 
following:  (1)  A  description  of  the  law 
enforcement  support  necessary  to 
comply  with  §  107.15. 

(2)  A  description  of  the  training 
program  for  law  enforcement  officers 
required  by  §  1(17.17. 

(3)  A  descripion  of  the  system  for 
maintaining  the  records  described  in 
§  107.23. 

§107.7    (Amended] 

3.  By  amendiilg  §  107.7(a)(3)  by 
inserting  the  ph|ase  ",  (f)(1).  or  (g)(1)" 
after  the  phrase;  "§  107.3(b)(7)." 

9107.13    [AmeiWIed] 

4.  By  amendirjg  S  107.13(a)  by  deleting 
the  words  "airport  operator"  in  the 
introductory  phtase  and  substituting  the 
words  "operator  of  an  airport  serving 
scheduled  passenger  operations  where 
the  certificate  holder  or  foreign  air 
carrier  is  requirW  to  conduct  passenger 
screening  under  a  program  required  by 


S  106.5{a)(i)  or  S  129.25(b)(1)  of  this 
chapter  as  appropriate." 

5.  By  revising  §  107.15  to  read  as 
follows: 

S107.1S    Law  witoreanMnt  support 

(a)  Each  airport  operator  shall  provide 
law  enforcement  officers  in  the  number 
and  in  a  manner  adequate  to  support — 

(1)  Its  security  program:  and 

(2)  Each  passenger  screening  system 
required  by  Part  108  or  S  129.25  of  this 
chapter. 

(b)  For  scheduled  or  public  charter 
passenger  operations  with  airplanes 
having  a  passenger  seating  configuration 
(as  defined  in  8  108.3  of  this  chapter)  of 
more  than  30  but  less  than  81  seats  for 
which  a  passenger  screening  system  is 
not  required,  each  airport  operator  shall 
ensure  that  law  enforcement  officers  are 
available  and  committed  to  respond  to 
an  incident  at  the  request  of  a  certificate 
holder  or  foreign  air  carrier  and  shall 
ensure  that  the  request  procedures  are 
provided  to  the  certificate  holder  or 
foreign  air  carrier. 

§107.17    [AmmdMlI 

6.  By  amending  §  107.17(a)  by 
inserting  the  words  ".  or  arrange  for 
response  by,"  after  the  word  "use"  in 
the  introductory  phrase. 

7.  By  adding  to  Subchapter  F  of  14 
CFR  Chapter  1  a  new  Part  108  to  read  as 
follows: 

PART  108— AIRPLANE  OPERATOR 
SECURITY 

106.1     Applicability. 

108.3    Dermitions. 

10B.5    Security  program:  adoption  and 

implementation. 
106.7    Security  program:  form,  content,  and 

availability. 
108.9    Screening  of  passengers  and  property. 
108.11    Carriage  of  weapons. 
106.13    Security  of  airplanes  and  facilities. 
108.15    Law  enforcement  officers. 
108.17    Use  of  X-ray  systems. 
106.19    Bomb  or  air  piracy  threats. 
106.21    Carriage  of  passengers  under  the 

control  of  anned  law  enforcement 

escorts. 
108.23    Crewmember  emergency  training: 

hijacking  and  other  unusual  situations. 
108.25    Approval  of  security  programs  and 

amendments. 
Authority:  Sees.  313,  315.  316,  317,  601  and 
604  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1356. 1357, 1358. 1421  and 
1424);  sec.  8(c),  Department  of  Transportation 
Act  (49  U.S.C  1655(c)). 


§108.1    Applicability. 

This  part  prescribes  aviation  security 
rules  governing  the  operations  of 
holders  of  FAA  air  carrier  operating 
certificates  or  operating  certificates 
engaging  in  scheduled  passenger 


operations  or  public  charter  passenger 
operations.  This  part  does  not  apply  to 
helicopter  operations  or  to  all-cargo 
operations. 

f108J    Dsimmons. 

The  following  are  definitions  of  terms 
used  in  this  part:  (a)  '^eertiflcate  holder" 
means  a  person  holding  an  FAA 
operating  certificate  when  that  person 
engages  in  scheduled  passenger  or 
public  charter  passenger  operations  or 
both. 

(b)  "Passenger  seating  configuration" 
means  the  total  number  of  seats  for 
which  the  aircraft  is  type  certificated 
that  can  be  made  available  for 
passenger  use  aboard  a  flight  and 
includes  that  seat  in  certain  airplanes 
which  may  be  used  by  a  representative 
of  the  Administrator  to  conduct  flight 
checks  but  is  available  for  revenue 
purposes  on  other  occasions. 

(c)  'Private  charter"  means  any 
charter  for  which  the  charterer  engages 
the  total  capacity  of  an  airplane  for  the 
carriage  of:  (1)  Passengers  in  civil  or 
military  air  movements  conducted  under 
contract  with  the  Government  of  the 
United  States  of  the  Government  of  a 
foreign  country;  or 

(2)  Passengers  invited  by  the 
charterer,  the  cost  of  which  is  borne 
entimty  by  the  charterer  and  not  directly 
or  indfrectly  by  the  individual 
passengers. 

(d)  "Public  charter"  means  any 
charter  that  is  not  a  "private  charter." 

(e)  "Scheduled  passenger  operations" 
means  holding  out  to  the  public  of  air 
transportation  service  for  passengers 
from  identified  air  terminals  at  a  set 
time  announced  by  timetable  or 
schedule  published  in  a  newspaper, 
magazine,  or  other  advertising  medium. 

(f)  "Sterile  area"  means  an  area  to 
which  access  is  controlled  by  the 
inspection  of  persons  and  property  in 
accordance  with  an  approved  security 
program  or  a  security  program  used  in 
accordance  with  S  129.25. 

§  108.5    Security  program:  adoption  and 
implementatioa 

(a)  Each  certificate  holder  shall  adopt 
and  carry  out  a  seciuity  program  that 
meets  the  requirements  of  §  108.7  for 
each  of  the  following  scheduled  or 
public  charter  passenger  operations:  (1) 
Each  operation  with  tm  airplane  having 
a  passenger  seating  configuration  of 
more  than  60  seats. 

(2)  Each  operation  that  provides 
deplaned  passengers  access,  that  is  not 
otherwise  controlled  by  a  certificate 
holder  using  an  approved  security 
program  or  a  foreign  air  carrier  using  a 
security  program  required  by  §  129.25.  to 
a  sterile  area. 


(3)  Each  operation  with  an  airplane 
having  a  passenger  seating  configuration 
of  more  than  30  but  less  than  61  seats; 
except  that  those  parts  of  the  program 
effecting  compHance  with  the 
requirements  listed  In  {  108.7(b)  (1).  (2). 
and  (4)  need  only  be  implemented  when 
the  Director  of  Civil  Aviation  Security  or 
a  designate  of  the  Director  notifies  the 
certificate  holder  in  writing  that  a 
security  threat  exists  with  respect  to  the 
operation. 

(b)  Each  certificate  holder  that  has 
obtained  FAA  approval  for  a  security 
program  for  operations  not  listed  in 
paragraph  (a)  of  this  section  shall  carry 
out  the  provisions  of  that  program 

S  108.7    Security  program:  form,  content, 
and  avaliabiVty. 

(a)  Each  security  program  required  by 
S  108.5  shall— 

(1)  Provide  for  the  safety  of  persons 
and  property  traveling  in  air 
transportation  and  intrastate  air 
transportation  against  acts  of  criminal 
violence  and  air  piracy; 

(2)  Be  in  writing  and  signed  by  the 
certificate  holder  or  any  person 
delegated  authority  in  this  matter. 

(3)  Include  the  items  listed  in 
paragraph  (b]  of  this  section,  as  required 
by  S  108.5;  and 

(4)  Be  apfwved  by  the  Administrator. 

(b)  Each  security  program  required  by 
S  108.5  must  include  the  following,  as 
required  by  that  section:  (1)  The 
procedures  and  a  description  of  the 
facilities  and  equipment  used  to  perform 
the  screening  functions  specified  in 

S  108.9. 

(2)  The  procedures  and  a  description 
of  the  facilities  and  equipment  used  to 
perform  the  airplane  and  facilities 
control  functions  specified  in  S  108.13. 

(3)  The  procedures  used  to  comply 
with  the  applicable  requirements  of 
§  108.15  regarding  law  enforcement 
officers. 

(4)  The  procedures  used  to  comply 
with  the  requirements  of  §  108.17 
regarding  the  use  of  X-ray  systems. 

(5)  The  procedures  used  to  comply 
with  the  requirements  of  S  108.19 
regarding  bomb  and  air  piracy  threats. 

(c)  Each  certificate  holder  having  an 
approved  security  program  shall — 

(1)  Maintain  at  least  one  complete 
copy  of  the  approved  security  program 
at  its  principal  business  office; 

(2)  Maintain  a  complete  copy  or  the 
pertinent  portions  of  its  approved 
security  program  or  appropriate 
implementing  instructions  at  each 
airport  where  security  screening  is  being 
conducted; 

(3)  Make  these  documents  available 
for  inspection  upon  request  of  any  Civil 
Aviation  Security  Inspector 


(4)  Restrict  the  availability  of 
information  contained  in  the  security 
program  to  those  persons  with  an 
operational  need-to-know;  and 

(5)  Refer  requests  for  such  information 
by  other  persons  to  the  Director  of  Civil 
Aviation  Security  of  the  FAA. 

108.9    Screening  of  paaaangara  and 
property. 

(a)  Each  certificate  holder  required  to 
conduct  screening  under  a  security 
program  shall  use  the  procedures 
included,  and  the  facilities  and 
equipment  described,  in  its  approved 
security  program  to  prevent  or  deter  the 
carriage  aboard  airplanes  of  any 
explosive,  incendiary  device,  or  a 
deadly  or  dangerous  weapon  on  or 
about  each  individual's  person  or 
accessible  property,  and  the  carriage  of 
any  explosive  or  incendiary  device  in 
checked  baggage. 

(b)  Each  certificate  holder  required  to 
conduct  screening  under  a  security 
program  shall  refuse  to  transport — 

(1)  Any  person  who  does  not  consent 
to  a  search  of  his  or  her  person  in 
accordance  with  the  screening  system 
prescribed  in  paragraph  (a)  of  this 
section;  and 

(2)  Any  property  of  any  person  who 
does  not  consent  to  a  search  or 
inspection  of  that  property  in 
accordance  with  the  screening  system 
prescribed  by  paragraph  (a)  of  this 
section.  i 

108.11    Carriage  of  weapons. 

(a)  No  certificate  holder  required  to 
conduct  screening  under  a  security 
program  may  permit  any  person  to  have, 
nor  may  any  person  have,  on  or  about 
his  or  her  person  or  property,  a  deadly 
or  dangerous  weapon,  either  concealed 
or  unconcealed,  accessible  to  him  or  her 
while  aboard  an  airplane  for  which 
screening  is  required  unless;  (1)  The 
person  having  the  weapon  is — 

(i)  An  official  or  employee  of  the 
United  States,  or  a  State  or  political 
subdivision  of  a  State,  or  of  a 
municipality  who  is  authorized  by  his  or 
her  agency  to  have  the  weapon;  or 

(ii)  Authorized  to  have  the  weapon  by 
the  certificate  holder  and  the 
Administrator  and  has  successfully 
completed  a  course  of  training  in  the  use 
of  firearms  acceptable  to  the 
Administrator. 

(2)  The  person  having  the  weapon 
needs  to  have  the  weapon  accessible  in 
connection  with  the  performance  of  his 
or  her  duty  from  the  time  he  or  she 
would  otherwise  check  it  in  accordance 
with  paragraph  (d)  of  this  section  until 
the  time  it  would  be  returned  after 
deplaning. 

(3)  The  certificate  holder  is  notified — 


(i)  Of  the  night  on  which  the  armed 
person  intends  to  have  the  weapon 
accessible  to  him  or  her  at  least  1  hour, 
or  in  an  emergency  as  toon  as 
practicable,  before  departure:  and 

(ii)  When  the  armed  person  is  other 
than  an  employee  or  official  of  the 
United  States,  that  there  is  a  need  for 
Oie  weapon  to  be  accessible  to  the 
armed  person  in  connection  with'  the       * 
performance  of  that  person's  duty  from 
the  time  he  or  the  would  otherwise 
check  it  in  accordance  with  paragraph 
(d)  of  this  section  until  the  time  it  would 
be  returned  to  him  or  her  after 
deplaning. 

(4)  The  armed  person  identifies 
himself  or  herself  to  the  certificate 
holder  by  presenting  credentials  that 
include  his  or  her  clear,  full-face  picture, 
his  or  her  signature,  and  the  signature  of 
the  authorizing  official  of  his  or  her 
service  or  the  official  seal  of  his  or  her 
service.  A  badge,  shield,  or  similar 
device  may  not  be  used  as  the  sole 
means  of  identification. 

(5)  The  certificate  holder — 

(i)  Ensures  that  the  armed  person  is 
familiar  with  its  procedures  for  carrying 
a  deadly  or  dangerous  weapon  aboard 
its  airplane  before  the  time  the  person 
boards  the  airplane; 

(ii)  Ensures  that  the  identity  of  the 
armed  person  is  known  to  each  law 
enforcement  officer  and  each  employee 
of  the  certificate  holder  responsible  for 
security  during  the  boarding  of  the 
airplane;  and 

(iii)  Notifies  the  pilot  in  command, 
other  appropriate  crewmembers.  and 
any  other  person  authorized  to  have  a 
weapon  accessible  to  him  or  her  aboard 
the  airplane  of  the  location  of  each 
authorized  armed  person  aboard  the 
airplane. 

(b)  No  person  may,  while  on  board  an 
airplane  operated  by  a  certificate  holder 
for  which  screening  is  not  conducted, 
carry  on  or  about  that  person  a  deadly 
or  dangerous  weapon,  either  concealed 
or  unconcealed.  This  paragraph  does  not 
apply  to^ 

(1)  Officials  or  employees  of  a 
municipality  or  a  State,  or  of  the  United 
States,  who  are  authorized  to  carry 
arms;  or 

(2)  Crewmembers  and  other  persons 
authorized  by  the  certificate  holder  to 
carry  arms. 

(c)  No  certificate  holder  may 
knowingly  permit  any  person  to 
transport,  nor  may  any  person  transport 
or  tender  for  transport,  any  explosive, 
incendiary,  device  or  a  loaded  firearm  in 
checked  baggage  aboard  an  airplane. 
For  the  purpose  of  this  section,  a  loaded 
firearm  means  a  firearm  which  has  a 
live  round  of  ammunition,  cartridge, 
detonator,  or  powder  in  the  chamber  or 
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in  a  clip,  magazine,  or  cylinder  inserted 
in  it. 

(d)  No  certiric^te  holder  may 
knowingly  permit  any  person  to 
transport,  nor  may  any  person  transport 
or  tender  for  transport,  any  unloaded 
Tirearm  in  checked  baggage  aboard  an 
airplane  unless-j- 

(1)  The  passenger  declares  to  the 
certificate  holdefi  either  orally  or  in 
writing  before  checking  the  baggage, 
that  any  firearm  carried  in  the  baggage 
is  unloaded; 

(2)  The  flream  is  carried  in  a 
container  the  cettificate  holder 
considers  appro]  riate  for  air 
transportation; 

(3)  When  the  l^arm  is  other  than  a 
shotgun,  rifle,  or  bther  firearm  normally 
nred  from  the  shpulder  position,  the 
baggage  in  which  it  is  carried  is  locked, 
and  only  the  paslenger  checking  the 
baggage  retains  ijhe  key  or  combination; 


and 

(4)  The  baggag 
is  carried  in  an  i 
flightcrew  compa 


containing  the  firearm 
ed,  other  than  the 
rtment.  that  is 
inaccessible  to  passengers. 

(e)  No  certificate  holder  may  serve 
any  alcoholic  beverage  to  a  person 
having  a  deadly  ar  dangerous  weapon 
accessible  to  hini  or  her  nor  may  such 
person  drink  any'alcoholic  beverage 
while  aboard  an  nirplane  operated  by 
the  certificate  hojder. 

(f)  Paragraphs  |a),  (b),  and  (d)  of  this 
section  do  not  apply  to  the  carriage  of 
firearms  aboard  air  carrier  flights 
conducted  for  thq  military  forces  of  the 
Government  of  the  United  States  when 
the  total  cabin  load  of  the  airplane  is 
under  exclusive  i  se  by  those  military 
forces  if  the  follo' ving  conditions  are 
met: 

(1)  No  firearm  i^  loaded  and  all  bolts 
to  such  firearms  ire  locked  in  the  open 
position;  and 

(2)  The  certificj  te  holder  is  notified  by 
the  unit  commanc  er  or  officer  in  charge 
of  the  flight  before  boarding  that 
weapons  will  be  tarried  aboard  the 
aircraft. 

§10e.13    Security  bf  airplanes  and 
facilitias.  I 

Each  certificate  holder  required  to 
conduct  screening  under  a  security 
program  shall  us^  the  procedures 
included,  and  the  facilities  and 
equipment  described,  in  its  approved 
security  program  to  perform  the 
following  control  functions  with  respect 
to  each  airplane  operation  for  which 
screening  is  required: 

(a)  Prohibit  unauthorized  access  to  the 
airplane.  I 

(b)  Ensure  that  baggage  carried  in  the 
airplane  is  checked  in  by  a  responsible 
agent  and  that  idantification  is  obtained 


from  persons,  other  than  known 
shippers,  shipping  goods  or  cargo 
aboard  the  airplane. 

(c)  Ensure  that  cargo  and  checked 
baggage  carried  aboard  the  airplane  is 
handled  in  a  manner  that  prohibits 
unauthorized  access. 

(d)  Conduct  a  security  inspection  of 
the  airplane  before  placing  it  in  service 
and  after  it  has  been  left  unattended. 

S  10e.1S    Law  anforcainant  officara. 

(a)  At  airports  within  the  United 
Slates  not  governed  by  Part  107  of  this 
chapter,  each  certificate  holder  engaging 
in  scheduled  passenger  or  public  charter 
passenger  operations  shall — 

(1)  If  security  screening  is  required  for 
a  public  charter  operation  by  S  108.S(a], 
or  for  a  scheduled  passenger  operation 
by  S  108.5(b]  provide  for  law 
enforcement  officers  meeting  the 
qualifications  and  standards,  and  in  the 
number  and  manner  specified,  in  Part 
107;  and 

[2]  When  using  airplanes  with  a 
passenger  seating  configuration  of  31 
through  60  seats  in  a  public  charter 
operation  for  which  screening  is  not 
required,  arrange  for  law  enforcement 
officers  meeting  the  qualifications  and 
standards  specified  in  Part  107  to  be 
available  to  respond  to  an  incident,  and 
provide  to  its  employees,  including 
crewmembers,  as  appropriate,  current 
information  with  respect  to  procedures 
for  obtaining  law  enforcement 
assistance  at  that  airport. 

(b)  At  airports  governed  by  Part  107  of 
this  chapter,  each  certificate  holder 
engaging  in  scheduled  or  pubhc  charter 
passenger  operations,  when  using 
airplanes  with  a  passenger  seating 
configuration  of  31  through  60  seats  for 
which  screening  is  not  required,  shall 
arrange  for  law  enforcement  officers 
meeting  the  qualifications  and  standards 
specified  in  Part  107  to  be  available  to 
respond  to  an  incident  and  provide  its 
employees,  including  crewmembers,  as 
appropriate,  current  information  with 
respect  to  procedures  for  obtaining  this 
law  enforcement  assistance  at  that 
airport. 

§108.17    Use  of  X-ray  systants. 

(a)  No  certificate  holder  may  use  an 
X-ray  system  within  the  United  States  to 
inspect  carry-on  articles  unless 
specifically  authorized  under  a  security 
program  required  by  S  108.5  of  this  part 
or  use  such  a  system  contrary  to  its 
approved  security  program.  The 
Administrator  authorizes  certificate 
holders  to  use  X-ray  systems  for 
inspecting  carry-on  articles,  under  an 
approved  security  program,  if  the 
certificate  holder  shows  that— 


(1)  For  a  system  manufactured  before 
April  25. 1974.  it  meeU  either  the 
guidelines  issued  by  the  Food  and  Drug 
Administration  (FDA).  Department  of 
Health.  Education,  and  Welfare  (HEW) 
and  published  in  the  Federal  Register  (36 
PR  21442.  August  8. 1973);  or  the 
performance  standards  for  cabinet  X-ray 
systems  designed  primarily  for  the 
inspection  of  carry-on  baggage  issued  by 
the  FDA  and  published  in  21  CFR 
1020.40  (39  FR  12985.  April  10, 1974); 

(2)  For  a  system  manufactured  after 
April  24, 1974,  it  meets  the  standards  for 
cabinet  X-ray  systems  designed 
primarily  for  the  inspection  of  carry-on 
baggage  issued  by  the  FDA  and 
published  in  21  CFR  1020.40  (39  FR 
12985.  April  10. 1974); 

(3)  A  program  for  initial  and  recurrent 
training  of  operators  of  the  system  is 
established,  which  includes  training  in 
radiation  safety,  the  efficient  use  of  X- 
ray  systems,  and  the  identification  of 
weapons  and  other  dangerous  articles:  - 

(4)  Procedures  are  established  to 
ensure  that  each  operator  of  the  system 
is  provided  with  a  personal  dosimeter 
(such  as  a  film  badge  or  thermo 
luminescent  dosimeter).  Each  dosimeter 
used  will  be  evaluated  at  the  end  of 
each  calendar  month,  and  records  of 
operator  duty  time  and  the  results  of 
dosimeter  evaluations  will  be 
maintained  by  the  certificate  holder  and 

(5)  The  system  is  capable  of 
distinguishing  an  insulated  24-gauge. 
solid  copper  wire. 

(b)  No  certificate  holder  may  use  an 
X-ray  system  within  the  United  States 
unless  within  the  preceding  12  calendar 
months  a  radiation  survey  has  been 
conducted  which  shows  that  the  system 
meets  the  applicable  performance 
standards  in  21  CFR  1020.40  or 
guidelines  published  by  the  FDA  in  the 
Federal  Register  of  August  8. 1973  (38  FR 
21442). 

(c)  No  certificate  holder  may  use  an 
X-ray  system  after  the  system  is  initially 
installed  or  after  it  has  been  moved  from 
one  location  to  another,  unless  a 
radiation  survey  is  conducted  which 
shows  that  the  system  meets  the 
applicable  performance  standards  in  21 
CFR  1020.40  or  guidelines  published  by 
tile  FDA  in  the  Federal  Register  of 
August  8. 1973  (38  FR  21442)  except  tiiat 
a  radiation  survey  is  not  required  for  an 
X-ray  system  that  is  moved  to  another 
location  if  the  certificate  holder  shows 
that  the  system  is  so  designed  that  it  can 
be  moved  without  altering  its 
performance. 

(d)  No  certificate  holder  may  use  an 
X-ray  system  that  is  not  in  full 
compliance  with  any  defect  notice  or 
modification  order  issued  for  that 
system  by  the  FDA,  unless  tiiat 
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Administration  has  advised  the  PAA 
that  the  defect  or  failure  to  comply  does 
not  create  a  significant  risk  or  injury, 
including  genetic  Iniuiv,  to  any  person. 

(e)  No  certificate  holder  may  use  an 
X-ray  system  to  inspect  carry-on 
baggage  or  items  unless  a  sign  is  posted 
in  a  conspicuous  place  which  notifies 
passengers  that  such  items  are  being 
inspected  by  an  X-ray  system  and 
advises  them  to  remove  all  X-ray  and 
scientific  fihn  from  the  carry-on  articles 
before  inspection.  This  sign  shall  also 
advise  passengers  that  they  may  request 
that  a  physical  inspection  be  made  of 
their  photographic  equipment  and  film 
packages  without  exposure  to  an  X-ray 
system.  If  the  X-ray  system  exposes  any 
carry-on  article  to  more  than  one 
milliroentgen  during  the  inspection,  the 
certificate  holder  shall  post  a  sign  which 
advises  passengers  to  remove  film  of  all 
kinds  from  their  carry-on  articles  before 
inspection.  U  requested  by  passengers, 
their  photographic  equipment  and  film 
packages  shall  be  physically  Inspected 
without  exposure  to  a^i  X-ray  system. 

(f)  Each  certificate  holder  shall 
maintain  at  least  one  copy  of  the  results 
of  the  most  recent  radiation  survey 
condugted  under  paragraph  (b)  or  (c)  of 
this  section  and  shall  make  it  available 
for  inspection  upon  request  by  the 
Administrator  at  each  of  the  following 
locations: 

(1)  The  certificate  holder's  principal 
business  office;  and 

(2)  The  place  where  the  X-ray  system 
is  in  operation. 

§1(M.19    Bomb  or  air  piracy  threats. 

(a)  Upon  receipt  of  a  bomb  threat 
against  a  specific  airplane,  each 
certificate  holder  shall  attempt  to 
determine  whether  or  not  any  explosive 
or  incendiary  device  is  aboard  the 
airplane  involved  by  doing  the 
following: 

(1)  Conducting  a  security  Inspection 
on  the  ground  before  the  next  flight  or,  if 
the  airplane  is  in  flight,  immediately 
after  its  next  landing. 

(2)  If  the  airplane  is  being  operated  on 
the  ground,  advising  the  pilot  in 
command  to  immediately  submit  the 
airpltuie  for  a  security  inspection. 

(3)  If  the  airplane  is  in  flight, 
immediately  advising  the  pilot  in 
command  of  all  pertinent  information 
available  so  that  necessary  emergency 
action  can  be  taken. 

(b)  Immediately  upon  receiving 
information  that  an  act  or  suspected  act 
of  air  piracy  has  been  conunitted,  the 
certificate  holder  shall  notify  the 
Administrator.  If  the  airplane  is  in 
airspace  under  other  than  United  States 
jurisdiction,  the  certificate  holder  shall 
also  notify  the  appropriate  authorities  of 


the  State  in  whose  territory  the  airplane 
is  located  and.  if  the  airplane  is  in  flight, 
the  appropriate  authorities  of  the  State 
in  whose  territory  the  airplane  is  to 
land  Notification  of  the  appropriate  air 
traffic  controlling  authority  is  sufficient 
action  to  meet  this  requirement 


(IOt.21    Canfaoaof 

control  d  annad  law  •nforeamant  aaeorta. 

(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  no  certificate  holder 
required  to  conduct  screening  under  a 
security  program  may  carry  a  passenger 
in  the  custody  of  an  armed  law 
enforcement  escort  aboard  an  airplane 
for  which  screening  is  required  unless — 

(1)  The  armed  law  enforcement  escort 
is  an  official  or  employee  of  the  United 
States,  of  a  State  or  political  subdivision 
of  a  State,  or  a  municipaUty  who  is 
required  by  appropriate  authority  to 
maintain  custody  and  control  over  an 
individual  aboard  an  airplane: 

(2)  The  certificate  holder  is  notified  by 
the  responsible  government  entity  at 
least  1  hour,  or  in  case  of  emergency  as 
soon  as  possible,  before  departure — 

(i)  Of  the  identity  of  the  passenger  to 
be  carried  and  the  flight  on  which  it  is 
proposed  to  carry  the  passenger,  and 

(ii)  Whether  or  not  Uie  passenger  is 
considered  to  be  in  a  maximum  risk 
category; 

(3)  If  the  passenger  is  considered  to  be 
in  a  maximum  risk  category,  that  the 
passenger  is  under  the  control  of  at  least 
two  armed  law  enforcement  escorts  and 
no  other  passengers  are  under  the 
control  of  those  two  law  enforcement 
escorts: 

(4)  No  more  than  one  passenger  who 
the  certificate  holder  has  been  notified 
is  in  a  maximum  risk  category  is  carried 
on  the  airplane: 

(5)  If  the  passenger  is  not  considered 
to  be  in  a  maximum  risk  category,  the 
passenger  is  under  the  control  of  at  least 
one  armed  law  enforcement  escort,  and 
no  more  than  two  of  these  persons  are 
carried  tmder  the  control  of  any  one  law 
enforcement  escort: 

(6)  The  certificate  holder  is  assured, 
prior  to  departure,  by  each  law 
enforcement  escort  that — 

(i)  The  officer  is  equipped  with 
adequate  restraining  devices  to  be  used 
in  the  event  restraint  of  any  passenger 
under  the  control  of  the  escort  becomes 
necessary:  and 

(ii)  Ead)  passenger  under  the  control 
of  the  escort  has  been  searched  and 
does  not  have  on  or  about  his  or  her 
person  or  property  anything  that  can  be 
used  as  a  deadly  or  dangerous  weapon; 

(7)  Each  passenger  under  the  control 
of  a  law  enforcement  escort  is — 

(i)  Boarded  before  any  other 
passengers  when  boarding  at  the  airport 


where  the  fli^t  originates  and  deplaned 
at  the  destination  idler  all  other 
deplaning  passengers  have  deplaned; 

(ii)  Seated  in  the  rear^most  passenger 
seat  when  boarding  at  the  airport  where 
the  fli^t  originates:  and 

(iii)  Seated  in  a  seat  that  is  neither 
located  in  any  lounge  area  nor  located 
next  to  or  directly  across  from  any  exit; 
and 

(8)  A  law  enforcement  escort  having 
control  of  a  passenger  is  seated  between 
the  passenger  and  any  aisle. 

(b)  No  certificate  holder  operating  an 
airplane  under  paragraph  (a)  of  this 
section  may — 

(1)  Serve  food  beverage  or  provide 
metal  eating  utensils  to  a  passenger 
under  the  control  of  a  law  enforcement 
escort  while  aboard  the  airplane  unless 
authorized  to  do  so  by  the  Law 
enforcement  escort. 

(2)  Serve  a  law  enforcement  escort  or 
the  passenger  under  the  control  of  the 
escort  any  alcoholic  beverages  while 
aboard  the  airplane. 

(c)  Each  law  enforcement  escort 
carried  under  the  provisioiu  of 
paragraph  (a)  of  this  section  shall,  at  all 
times,  accompany  the  passenger  under 
the  control  of  the  escort  and  keep  the 
passenger  under  surveillance  while 
aboard  flie  airplane. 

(d)  No  law  enforcement  escort  carried 
under  paragraph  (b)  of  this  section  or 
any  passenger  under  the  control  of  the 
escort  may  drink  alcoholic  beverages 
while  aboard  the  airplane. 

(e)  This  section  does  not  apply  to  the 
carriage  of  passengers  under  voluntary 
protective  escort 

S1M.23    Cfewmambf  amfgancy 
training:  hiiacUng  and  olhar  unuainl 
•Huationa. 

Each  certificate  holder  shall  provide 
each  appropriate  crewmember  hijack 
emergency  training  as  required  by 
S  121.417(c)(l)(v)  or  i  135.331(b)(2)(v). 

1 106^   Approval  of  aaeurfly  programa 


(a)  Unless  otherwise  authorized  by 
the  Administrator,  eadi  certificate 
holder  required  to  have  a  security 
program  for  a  passenger  operation  shall 
submit  its  proposed  security  program  to 
the  Administrator  for  approval  at  least 
00  days  before  the  date  of  the  intended 
passenger  operations.  Within  30  days 
after  receiving  the  program,  the 
Administrator  either  approves  the 
program  or  notifies  the  certificate  holder 
to  modify  the  program  to  comply  widi 
the  applicable  requirements  of  this  part 
llie  certificate  holder  may  petition  the 
Administrator  to  reconsider  the  notice 
to  modify  within  30  days  after  receiving 
the  notice,  and.  except  in  the  case  of  an 
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emergency  requiring  immediate  action  in 
the  interest  of  sifety,  the  filing  of  the 
petition  stays  the  notice  pending  a 
decision  by  the  Administrator. 

(b)  The  Admiilistrator  may  amend  an 
approved  security  program  if  it  is 
determined  that  safety  and  the  public 
interest  require  Ihe  amendment,  as 
follows: 

(1]  The  Administrator  notifies  the 
certificate  holdef,  in  writing,  of  the 
proposed  amenc^ent,  fixing  a  period  of 
not  less  than  30  days  within  which  it 
may  submit  written  information,  views, 
and  arguments  cti  the  amendment. 
(2)  After  considering  all  relevant 
material,  the  Adininistrator  notifies  the 
certificate  holder  of  any  amendment 
adopted  or  rescinds  the  notice.  The 
amendment  becdmes  effective  not  less 
than  30  days  aftar  the  certificate  holder 
receives  the  notice,  unless  the  certificate 
holder  petitions  Ihe  Administrator  to 
reconsider  the  aifendment,  in  which 
case  the  effecfivi  date  is  stayed  by  the 
Administrator.    | 

(3]  If  the  Admiilistrator  finds  diat 
there  is  an  emerjjency  requiring 
immediate  actionl  with  respect  to  safety 
in  air  transportation  or  in  air  commerce 
that  makes  the  pjocedure  Ln  this 
paragraph  imprattticable  or  contrary  to 
the  public  interest,  the  Administrator 
may  issue  an  amandment  effective 
without  stay,  on  fie  date  the  certificate 
holder  receives  nbtice  of  it  In  such  a 
case,  the  Administrator  incorporates  the 
findings,  and  a  brief  statement  of  the 
reasons  for  it,  in  flie  notice  of  the 
amendment  to  be  adopted. 

(c)  A  certificate  holder  may  submit  a 
request  to  the  Ad^ninistrator  to  amend 
its  program.  The  Application  must  be 
filed  with  the  Administrator  at  least  30 
days  before  the  d^te  it  proposes  for  the 
amendment  to  become  effective,  unless 
a  shorter  period  i|  allowed  by  the 
Administrator.  W|thin  15  days  after 
receiving  a  propoied  amendment,  the 
Administrator  either  approves  or  denies 
the  request.  Withii  30  days  after 
receiving  from  th^  Administrator  a 
notice  of  refusal  t^  approve  the 
application  for  amendment,  the 
applicant  may  petition  the 
Administrator  to  ^consider  the  refusal 
to  amend. 


PART  121— CEI 
OPERATIONS: 
SUPPLEMENTAL 
COMMERaAL  01 
LARGE  AIRCRAI 


IFiCATION  AND 
lESTlC,  FLAG,  AND 
IR  CARRIERS  AND 

•ERATORSOF 


a  By  revising  §  121.538  to  read  as 
follows: 


9121.538    AkptaiMSMurity. 

Certificate  holders  conducting 
operations  under  this  part  shall  comply 
Mrith  the  applicable  security 
requirements  in  Part  108  of  this  chapter. 

S121.S384    (RmnovMJ] 

§121.5«4    [RwnovMl] 

912138S    [Rwnoved] 

9.  By  revoking  and  removing 
§1 121.538a.  121.584.  and  121.585. 

PART  129— OPERATIONS  OF 
FOREIGN  AIR  CARRIERS 

10.  By  revising  1 129.25  to  read  as 
follows: 

§129.25    Alrpian*  security. 

(a)  The  following  are  definitions  of 
terms  used  in  this  section: 

(1)  "Approved  security  program" 
means  a  security  program  required  by 
Part  108  of  this  title  approved  by  the 
Administrator. 

(2)  "Certificate  holder"  means  a 
person  holding  an  FAA  air  carrier 
operating  certificate  or  operating 
certificate  when  that  person  engages  in 
scheduled  passenger  or  public  charter 
operations,  or  both. 

(3)  "Passenger  seating  configuration" 
means  the  total  number  of  seats  for 
which  the  aircraft  is  type  certificated 
that  can  be  made  available  for 
passenger  use  aboard  a  flight  and 
includes  that  seat  in  certain  airplanes 
which  may  be  used  by  a  representative 
of  the  Administrator  to  conduct  flight 
checks  but  is  available  for  revenue 
purposes  on  other  occasions. 

(4)  "Private  charter"  means  any 
charter  for  which  the  charterer  engages 
the  total  capacity  of  an  airplane  for  the 
carriage  only  of: 

(i)  Passengers  in  dvil  or  military  air 
movements  conducted  under  contract 
with  the  Government  of  the  United 
States  or  the  Government  of  a  foreign 
country;  or 

(ii)  Passengers  invited  by  the 
charterer,  the  cost  of  which  is  borne 
entirely  by  the  charterer  and  not  directly 
or  indirectly  by  the  individual 
passengers. 

(5)  "Pubhc  charter"  means  any  charter 
that  is  not  a  "private  charter." 

(6)  "Scheduled  passenger  operations" 
means  holding  out  to  the  public  of  air 
transportation  service  for  passengers 
from  identified  air  terminals  at  a  set 
time  announced  by  timetable  or 
schedule  published  in  a  newspaper, 
magazine,  or  other  advertising  medium. 

(7)  "Sterile  area"  means  an  area  to 
which  access  is  controlled  by  the 
inspection  of  persons  and  property  in 
accordance  with  an  appiioved  security 


program  or  a  security  program  used  in 
accordance  with  8  129.25. 

(b)  Each  foreign  air  carrier  landing  or 
taking  off  in  the  United  States  shall 
adopt  and  use  a  sectuity  program,  for 
each  scheduled  and  public  charter 
passenger  operation,  that  meets  the 
requirements  of — 

(1)  Paragraph  (c)  of  this  section  for 
each  operation  with  an  airplane  having 
a  passenger  seating  configuration  of 
more  than  60  seats; 
.  (2)  Paragraph  (c)  of  this  section  for 
each  operation  that  will  provide 
deplaned  passengers  access,  that  is  not 
controlled  by  a  certificate  holder  using 
an  approved  security  program  or  a 
foreign  air  carrier  using  a  security 
program  required  by  this  section,  to  a 
sterile  area; 

(3)  Paragraph  (c)  of  Uiis  section  for 
each  operation  with  an  airplane  having 
a  passenger  seating  configuration  of 
more  than  30  seats  but  less  than  61  seats 
for  which  the  FAA  has  notified  the 
foreign  air  carrier  that  a  threat  exists: 
and 

(4)  Paragraph  (c)  of  this  section  fcr 
each  operation  with  an  airplane  having 
a  passenger  seating  configuration  of 
more  than  30  seats  but  less  than  61 
seats,  when  the  the  Director  of  Civil 
Aviation  Security  or  a  designate  of  the 
Director  has  not  notified  the  foreign  air 
carrier  in  writing  that  a  threat  exists 
with  respect  to  that  operation. 

(c)  Each  security  program  required  by 
paragraph  (b)  (1).  (2),  or  (3)  of  this 
section  shall  be  designed  to- 
ll) Prevent  or  deter  the  carriage 
aboard  airplanes  of  any  explosive, 
incendiary  device  or  a  deadly  or 
dangerous  weapon  on  or  about  each 
individual's  person  or  accessible 
property,  except  as  provided  in  S  129.27 
of  this  part,  through  screening  by 
weapon-detecting  procedures  or 
facilities; 

(2)  Prohibit  unauthorized  access  to 
airplanes; 

(3]  Ensure  that  baggage  is  accepted  by 
a  responsible  agent  of  the  foreign  air 
carrier  and 

(4)  Prevent  caigo  and  checked 
baggage  ft-om  being  loaded  aboard  its 
airplanes  unless  handled  in  accordance 
with  the  foreign  air  carrier's  security 
procedures. 

(d)  Each  security  program  required  by 
paragraph  {b)(4)  of  this  section  shall 
include  the  procedures  used  to  comply 
with  the  applicable  requirements  of 
paragraphs  (h)(2)  and  (i)  of  this  section 
regarding  law  enforcement  officers. 

(e)  Each  foreign  air  carrier  required  to 
use  a  security  program  by  paragraph  (b) 
of  this  section  shall,  upon  request  of  the 
Administrator,  and  in  accordance  with 
applicable  law.  provide  information 


regarding  the  implementation  and 
operation  of  its  security  program. 

(f)  No  foreign  air  carrier  may  land  or 
take  o^  an  airplane  in  the  United  States, 
in  passenger  operations,  after  receiving 
a  bomb  or  air  piracy  threat  against  that 
airplane,  unless  the  following  actions 
are  taken: 

(1)  If  the  airplane  is  on  the  ground 
when  a  bomb  threat  is  received  and  the 
next  scheduled  flight  of  the  threatened 
airplane  is  to  or  from  a  place  in  the 
United  States,  the  foreign  air  carrier 
ensures  that  the  pilot  in  command  is 
advised  to  submit  the  airplane 
immediately  for  a  security  inspection 
and  an  inspection  of  the  airplane  is 
conducted  before  the  next  flight. 

(2)  If  the  airplane  is  in  flight  to  a  place 
in  the  United  States  when  a  bomb  threat 
is  received,  the  foreign  air  carrier 
ensures  that  the  pilot  in  command  is 
advised  immediately  to  take  the 
emergency  action  necessary  under  the 
circumstances  and  a  security  inspection 
of  the  airplane  is  conducted  immediately 
after  the  next  landing. 

(3)  If  information  is  received  of  a 
bomb  or  air  piracy  threat  against  an 
airplane  engaged  in  an  operation 
specified  in  paragraph  [f)(l)  or  (f)(2)  of 
this  section,  the  foreign  air  carrier 
ensures  that  notification  of  the  threat  is 
given  to  the  appropriate  authorities  of 
the  State  in  whose  territory  the  airplane 
is  located  or,  if  in  flight,  the  appropriate 
authorities  of  the  State  in  whose 
territory  the  airplane  is  to  land. 

(g)  Each  foreign  air  carrier  conducting 
an  operation  for  which  a  security 
program  is  required  by  paragraph  (b)(1). 
(2),  or  (3)  of  this  section  shall  refuse  to 
transport — 

(1)  Any  person  who  does  not  consent 
to  a  search  of  his  or  her  person  in 
accordance  with  the  security  program: 
and 

(2)  Any  property  of  any  person  who 
does  not  consent  to  a  search  or 
inspection  of  that  property  in 
accordance  with  the  security  program. 

(h)  At  airports  within  the  United 
States  not  governed  by  Part  107  of  this 
chapter,  each  foreign  air  carrier 
engaging  in  public  charter  passenger 
operations  shall — 

(1)  When  using  a  screening  system 
required  by  paragraph  (b)  of  this 
section,  provide  for  law  enforcement 
officers  meeting  the  qualificaticns  and 
standards,  and  in  the  number  and 
manner,  speciRed  in  Part  107;  and 

(2)  When  using  an  airplane  having  a 
passenger  seating  configuration  of  more 
than  30  but  less  than  61  seats  for  which 
a  screening  system  is  not  required  by 
paragraph  (b)  of  this  section,  arrange  for 
law  enforcement  officers  meeting  the 


qualifications  and  standards  specified  in 
Part  107  to  be  available  to  respond  to  an 
incident  and  provide  to  appropriate 
employees,  including  crewmembers. 
current  information  with  respect  to 
procedures  for  obtaining  law 
enforcement  assistance  at  that  airport. 

(i)  At  airports  governed  by  Part  107  of 
this  chapter,  each  foreign  air  carrier 
engaging  in  scheduled  passenger 
operations  or  public  charter  passenger 
operations  when  using  an  airplane  with 
a  passenger  seating  configuration  of 
more  than  30  but  less  than  61  seats  for 
which  a  screening  system  is  not  required 
by  paragraph  (b)  of  this  section  shall 
arrange  for  law  enforcement  officers 
meeting  the  qualifications  and  standards 
specified  in  Part  107  to  be  available  to 
respond  to  an  incident  and  provide  to 
appropriate  employees,  including 
crewmembers,  current  information  with 
respect  to  procedures  for  obtaining  law 
enforcement  assistance  at  that  airport. 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

11.  By  adding  a  new  §  135.125  to  read 
as  follows: 

§  1 35. 1 25    Airplane  security. 

Certificate  holders  conducting 
operations  under  this  part  shall  comply 
with  the  applicable  security 
requirements  in  Part  108  of  this  chapter. 

(Sees.  313.  315.  318.  317.  601-610  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a).  1356.  1357.  13.5«.  1421-1430):  Sec.  8(c). 
Department  of  Transport.ition  Act  (49  U.S.C. 
1655(c))) 

This  rule  is  a  final  order  of  the 
Administrator  as  defined  by  Section 
1005  of  the  Federal  Aviation  Act  of  1958. 
as  amended  (49  U.S.C.  1485).  As  such,  it 
is  subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Note.— The  FAA  has  dtftcrmined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Kxecutive 
Order  12044  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  A  copy  of  the 
regulatory  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A  copy 
of  it  may  be  obtained  by  contiicting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFOR.MATION  CONTACF'. 

Issued  in  Washington.  D.C.,  on  January  12. 
1981. 

Langhome  Bond. 

Administrator. 

|FR  r)oc  R1-1403  l-'ll.-d  1-14-81.  lt.45  (iin| 
MLUNG  CODE  4910-13-M 
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DEPARTMENT]  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Fiftancing  Administration 

42  CFR  Part  405 

Conditions  forjCoverage  of  Suppliers 
of  ESRD  Services  Self-OUilysis  and 
Home  Dialysis  [Training 

agency:  Healtf^  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice  of  proposed  rulemaking. 


SUMMARY:  The!  e  proposed  regulations 
will  provide  foi  program  approval  of  a 
facility  that  furnishes  training  and 
support  service  i  for  self-dialysis  and/or 
home  dialysis,  either  as  the  only  service 
or  in  combinatim  with  self-dialysis 
services.  The  requirements  for  a  training 
facility  are  the  tame  as  those  for 
facilities  fumis|ing  staff-assisted 
dialysis,  with  s«me  additional  specific 
training  requirehients.  The  intent  of  this 
change  is  to  enqourage  greater  use  of 
self-dialysis.  Other  changes  are  being 
made  to  facilitate  program 
administration, Und  to  respond  to 
comments  on  the  regulations 
implementing  tne  1978  amendments,  as 
well  as  to  adapj  the  requirements  to  a 
recently  developed  treatment  technique 
known  as  continuous  ambulatory 
peritoneal  dialypis  (CAPD),  to  provide 
for  approval  of  ipecial  purpose  renal 
dialysis  facilitias.  and  to  require  open 
staffs  in  ESRD  bcilities. 
DATE:  Consideration  will  be  given  to 
written  comments  or  suggestions  mailed 
on  or  before  M^^ch  16, 1981. 
ADDRESSES:  AdHress  comments  to: 
Administrator.  Health  Care  Financing 
Administration.lP.O.  Box  17082. 
Baltimore,  Marj^land  21235. 

,  please  refer  to  HSQ- 
vill  be  available  for 
I  begiiming 
J  weeks  after 
<oom  309G  of  the 
Department's  Offices  at  200 
Independence  Ave.,  S.W..  Washington. 
D.C.,  on  Monday  through  Friday  of  each 
week  from  8:30  i.m.  to  5:30  p.m., 
telephone  202-2Jl5-7890. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Harrymanl  Director.  Division  of 
Hospital  Services.  1849  Gwynn  Oak 
Avenue.  Baltimore,  Maryland  21207. 
301-594-9712.     ] 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Social  Se^iurity  Amendments  of 
1972  (Pub.  L.  92-*03)  extended  Medicare 
protection  to  individuals  with  end-stage 
renal  disease  w|o  require  dialysis  or 
transplantation.  Those  amendments 


In  commentir 
73P.  Comments 
public  inspectic 
approximately ; 
publication,  in 


authorized  the  Secretary  to  prescribe 
regulations  for  facilities  that  furnish 
such  services. 

The  End-Stage  Renal  Disease  Program 
Amendments  of  1978  (P.L  95-292) 
became  elective  June  13, 1978,  and  the 
implementing  requirements  for  self- 
dialysis  units  and  self-dialysis  services 
were  published  as  a  final  rule  with 
comment  period  in  the  Federal  Register, 
October  19, 1978.  (43  FR  48948).  Those 
regulations  prescribed  the  requirements 
for  approval  of  self-dialysis  units  but  did 
not  permit  approval  of  facilities  that 
furnished  only  self-dialysis  services. 

General  Considerations 

These  proposed  amendments  clarify 
and  expand  the  types  of  dialysis 
services  which  facilities  will  be 
approved  to  furnish,  and  they  include 
changes  directed  toward  more  effective 
administration  of  the  program. 

1.  Training  Only  Facilities — One  of 
the  changes  we  propose  will  classify 
training  as  a  dialysis  service.  This  will 
permit  the  approval  of  a  facility  which 
furnishes  only  training  and  support  for '' 
self-dialysis  or  home  dialysis,  to 
participate  in  the  ESRD  program. 
Approval  of  a  training  only  facility  is 
consistent  with  the  intent  of  Congress  to 
encourage  self-dialysis.  Since  dialysis 
training  is  essentially  the  same  as  staff- 
assisted  dialysis,  we  are  proposing  that 
facilities  providing  training  must  meet 
standards  as  stringent  as  those  for 
facilities  providing  other  dialysis 
services.  The  amended  regulations  of 
October  19, 1978  did  not  permit  approval 
of  facilities  furnishing  only  self-dialysis; 
a  self-dialysis  unit  could  be  approved 
only  as  part  of  a  facility  that  furnishes 
transplantation  or  a  dialysis  service 
other  than  self-dialysis.  Since  the 
proposed  amendments  define  self- 
dialysis  training  as  a  dialysis  service,  a 
self-dialysis  unit  could  also  be  approved 
as  a  part  of  a  facility  furnishing  training. 

2.  Special  Purpose  Renal  Dialysis 
Facilities — Present  regulations  do  n4n 
permit  us  to  approve  for  Medicare 
coverage  temporary  dialysis  units.  We 
continue  to  receive  inquiries  regarding 
the  feasibility  of  approving  for  Medicare 
reimbursement  dialysis  services 
provided  to  ESRD  beneficiaries  on  a 
short  term  basis  for  special 
rehabilitative  or  emergency  purposes 
when  those  beneficiaries  cannot  be 
accommodated  by  facilities  approved 
under  the  present  regulations. 

For  example,  in  many  cases  existing 
ESRD  facilities  are  too  remote  or  loo 
near  capacity  to  serve  vacationing 
dialysis  patients.  Accordingly,  some 
hospitals  and  universities  have 
developed  programs  which  provide 
dialysis  services  to  these  patients  while 


»  they  are  on  extended  vacations.  These 
programs  include  both  transient  or 
mobile  units  in  State  parks  and  fixed 
location  units  such  as  children's  camps. 
All  proposals  which  we  have  received  to 
approve  these  types  of  units  as  special 
purpose  dialysis  facilities  emphasize  the 
importdnce  of  these  units  in  programs 
designed  to  assist  ESRD  patients  and 
theif  families  toward  the  goals  of  total 
rehabilitation  and  a  normal  lifestyle. 
The  availability  of  these  units  allows 
patients  some  respite  from  severely 
restricted  lifestyles  caused  by  the  need 
for  dialysis  treatments  three  times  a 
week  at  a  single  location. 

Under  this  proposed  regulation,  if  a 
facility  approved  under  the  present 
regulations  located  in  the  area  serving 
the  vacationing  patients  has  the 
capacity  to  accommodate  the  patients, 
treatment  must  be  administered  in  that 
unit.  However,  frequently  the  units  we 
have  been  asked  to  approve  are  part  of 
rehabilitative  programs  which  have 
been  developed  in  response  to  specific 
unmet  needs  of  patients.  For  example, 
one  particular  program  provides  dialysis 
services  to  patients  in  National  Parks. 
These  parks  are  generally  not  close  to 
permanent  facilities  that  could 
accommodate  these  patients. 
Consequently  this  program  affords 
patients  an  opportunity  to  enjoy  the 
outdoors  by  vacationing  for  an  extended 
period  in  a  setting  which  would 
otherwise  be  inaccessible  to  them.  After 
carefully  reviewing  these  proposals,  we 
have  decided  that  the  benefits  of  the 
programs  are  significant,  and  are 
proposing  that  the  units  furnishing, 
dialysis  services  in  these  programs  be 
approved  as  special  purpose  renal 
dialysis  facilities. 

Under  these  proposed  regulations, 
these  special  purpose  dialysis  facilities 
would  receive  Medicare  reimbursement 
only  for  those  services  that  are 
reimbursed  under  Medicare  when 
provided  in  permanent  facilities 
approved  under  the  present  regulations. 
The  patient  would  continue  to  pay  for 
all  other  costs  such  as  actual  vacation 
expenses. 

We  are  also  proposing  to  approve 
special  purpose  dialysis  units  when 
these  units  are  necessary  to 
accommodate  patients  on  an  emergency, 
short  term  basis.  Examples  of  these 
emergencies  are  facility  closings  due  to 
strikes  or  bankruptcies  when  the  backup 
facilities  to  the  closed  facilities  cannot 
accommodate  the  patients  of  the  cigsed 
facilities.  ^^■'^, 

As  we  considered  whether  to  propose 
approval  of  these  special  purpose 
facilities  we  were  most  concerned  about 
three  problems:  safety  and  quality  of 
care,  proliferation  of  dialysis  facilities. 
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and  increased  program  costs.  \^th 
respect  to  the  quality  of  care  pn(vided  in 
these  units,  the  evidence  availfble  to  us 
indicates  that  these  units  havej^ngl 
experienced  any  problems  in  providing 
quality  care.  We  are  requiring  these 
units  to  meet  all  conditions  for  approval 
for  dialysis  facilities,  including  all  health 
and  safety  standards,  with  the  exception 
of  SS  405.2132.  405.2134.  and  405.2137. 
We  %vill,  of  course,  monitor  the 
performance  of  these  units  carefully.  We 
expect  that  any  unit  that  can  meet 
existing  health  and  safety  standards  will 
provide  quality  and  safe  care. 

We  are  proposing  to  exempt  special 
purpose  renal  dialysis  facilities  only 
from  the  requirements  of  SS  405.2132. 
405.2134.  and  405.2137.  We  do  not  think 
that  compliance  with  S  405.2132 
(fuinUment  of  service  needs  in  a 
network)  should  be  required  because  of 
the  short  range,  transient  nature  of  the 
population  to  be  served  in  such  units. 
This  requirement  applies  only  to  the  on- 
going permanent  needs  of  the  network 
to  provide  adequate  services  for  the 
dialysis  population  residing  within 
network  boundaries,  and  as  such,  is  not 
appropriate  for  special  purpose 
facilities. 

Compliance  with  S  405.2134 
(membership  in  a  network)  will  not  be 
required  for  basically  the  same  reasons. 
^.Jtwlemporary  nature  of  the  facility  and 
the  high  turnover  of  patients  make 
membership  in  a  network  impractical 
and  administratively  burdensome. 
Moreover,  since  these  ^cilities  do  not 
have  responsibility  for  the  long  term 
care  of  their  patients,  we  think  that  it  is 
inappropriate  for  them  to  participate  in 
setting  and  implementing  network  goals 
and  objectives,  particularly  those  for 
transportation  and  home  dialysis.  We 
see  these  units  as  fulfllling  important 
program  goals  and  objectives  such  as 
patient  rehabilitation.  We  expect  to  be 
able  to  collect  whatever  data  are 
necessary  to  monitor  their  performance 
in  fostering  program  goals  and  in 
providing  quality  care  through  the 
survey  process  and  through  the 
requirement  of  S  405.2133  for  furnishing 
data  and  information  for  ESRO  program 
administration. 

In  lieu  of  compliance  with  the 
requirements  of  $  405.2137  for  patient 
long-term  program  and  patient  care 
plan,  we  propose  to  substitute  a 
requirement  which  would  require  the 
special  purpose  renal  dialysis  facility  to 
consult  with  a  patient's  physician  to 
assure  that  care  provided  in  the  special 
purpose  facility  is  consistent  with  the 
patient's  long-term  care  program  and  the 
long-term  plan  that  the  patient's 
permanent  facility  is  required  to 


maintain  under  S  405.2137.  In  our 
opinion  this  cequirement  will  assure 
continuity  of  care. 

In  developing  our  proposal  for  special 
purpose  renal  dialysis  facilities,  we 
considered  requiring  these  facilities  to 
operate  directly  under  the  auspices  of  a 
renal  dialysis  facility,  approved  under 
the  present  regulations.  However,  we 
were  concerned  that  such  a  proposal 
might  lead  to  a  monopoly,  and  limit 
competition  in  providing  special 
rehabilitative  or  emergency  dialysis 
services.  Since  we  are  requiring  special 
puspose  dialysis  facilities  ot  meet  all 
health  and  safety  standards,  we  feel  the 
need  for  a  direct  operating  agreement 
with  an  approved  dialysis  facility  is 
unnecessary.  We  are,  of  course, 
proposing  to  require  that  all  special 
purpose  facilities  comply  with  the 
requirement  of  S  405.2160  that  a  renal 
dialysis  facility  have  in  e^ect  an 
affiliation  agreement  or  arrangement 
with  a  renal  dialysis  center  for  backup 
services. 

The  final  requirement  for  special 
purpose  dialysis  facilities  relates  to  the 
period  of  approval.  We  propose  to  limit 
approval  to  six  consecutive  months  in 
any  given  calendar  year.  This  time 
limitation  is  necessary  to  emphasize  the 
temporary  nature  of  such  facilities.  a|id 
to  prevent  unnecessary  proliferation  of. 
and  possible  abuse  of,  this  category  of 
approval.  We  do  not  think  that  these 
units  need  to  operate  for  a  longer  period. 
Most  of  the  special  rehabilitative 
programs  are  designed  to  operate  for 
only  a  limited  period.  In  addition,  the  six 
month  time  frame  is  particularly 
important  in  the  application  of  this 
provision  in  emergency  situations.  The 
six  month  timeframe  will  provide  us 
with  enough  time  to  either  arrange 
permanent  alternative  placement  for 
patients  or  to  successfully  resolve  the 
emergency,  yet  it  is  short  enough  to 
prevent  possible  abuse  by  parties 
seeking  to  provide  dialysis  services 
while  circumventing  the  established 
determination  of  need  procedures. 

If  this  proposal  is  adopted,  we  will 
propose  any  necessary  changes  in  the 
corresponding  reimbursement 
regulations.  We  recognize  that  our 
proposal  may  result  in  some  increased 
program  costs,  but  intend  to  hold  these 
costs  to  a  minimum. 

3.  Continuous  Ambulatory  Peritoneal 
Dialysis — Continuous  ambulatory 
peritoneal  dialysis  (CAPD)  is  a  recent 
development  in  ESRD  treatment.  Several 
changes  are  included  in  these  proposed 
amendments  to  reflect  this  newer 
method  of  treatment  The  proposed 
regulatory  changes  recognize  essential 
,  differences  between  CAPD  and  other 
Slialysis  techniques. 


4.  Program  Administration — ^The 
proposed  amendment  will  improve 
program  administration  through  changes 
in  reporting  requirements. 

One  change  will  remove  the 
requirements  for  disclosure  of  10% 
ownership  of  an  ESRD  facility  and  will 
require  compliance  with  S  420.206. 
Section  420.206  was  effective  July  17. 
1979.  (44  FR  41636)  and  was  part  of  the 
regulations  implementing  the  Medicare- 
Medicaid  Anti-Fraud  and  Abuse 
Amendments  of  1977  (Pub.  L  95-142). 
Pub.  L  95-142  imposes  a  more  stringent 
requirement  of  disclosure  of  5% 
ownership. 

Current  regulations  require  an  ESRD 
facility  to  be  needed  in  its  area  before  it 
can  be  approved.  A  proposed 
amendment  will  require  an  ESRD 
facility  to  notify  in  advance  and  obtain 
written  approval  from  the  Health  Care 
Financing  Administration  Regional 
Office  before  making  changes  in 
location,  services  provided,  or 
expansion  or  reduction  of  approved 
capacity.  Failure  to  do  so  may 
jeopardize  continued  reimbursement  for 
EBRD  services.  These  proposed 
amendments  would  require  an  ESRD 
facility  to  obtain  a  State  certificate  of 
need  (CON)  as  a  condition  for  approval 
in  any  State  whose  CON  program  covers 
ESRD  facilities.  This  proposed  change 
would  codify  present  administrative 
practice. 

In  addition,  one  requirement  relating 
to  the  reporting  of  services  performed 
has  been  eliminated  as  being  duplicative 
of  the  survey  by  the  State  survey 
agency,  and  a  daily  reporting  by  a  self- 
dialysis  trained  patient  has  been 
eliminated  as  inappropriate. 

5.  Open  staff  requirement.  Present 
regulations  at  42  CFR  405.2136(h)  require 
that  the  governing  body  of  an  ESRD 
facility  establish  written  policies 
regarding  appointments  to  the  medical 
staff.  The  regulations  further  provide 
that  the  governing  body  is  responsible 
for  maintaining  and  implementing 
written  personnel  policies  and 
procedures  that  support  sound  patient 
care.  42  CFR  405.2136(d).  These  policies 
and  procedures  must  ensure  that  all 
members  of  the  facility's  staff  are 
qualified  to  perform  the  duties  and 
responsibilities  assigned  to  them. 

When  the  present  regulations  were 
issued  in  proposed  form  on  July  1. 1975 
(40  FR  27782).  we  received  public 
comment  suggesting  that  we  add  a 
requirement  that  all  ESRD  facilities 
maintain  an  open  staff  for  all 
nephrologists.  As  we  explained  in  the 
preamble  to  the  final  regulations 
published  on  June  3. 1976  (41  FR  22502. 
22506],  we  decided  not  to  impose  an 
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open  staff  requi  "einent  at  that  time 
because  we  believed  that  such  a 
requirement  might  then  be  seen  as 
interfering  with  a  facilities  prerogative 
to  pass  on  medical  staff  qualifications 
and  because  we|  assumed  that  decisions 
concerning  the  Ranting  of  privileges 
would  be  based  on  the  physician's 
qualifications  add  the  faciUty's  capacity 
to  accommodate  a  physician's  patients. 

It  now  appeart  that  our  original 
assumption  was  not  correct  Some 
facilities  apparently  are  restricting 
medical  staff  privileges  on  the  basis  of 
criteria  unrelated  to  sound  patient  care, 
professional  qualifications,  or  facility 
capacity.  For  example,  some  facilities 
apparently  grant  staff  privileges  only  to 
physicians  who  ire  employed  by  the 
facilities.  Other  facilities  are  apparently 
agreeing  among  themselves  to  refuse 
staff  privileges  (9  any  physician 
discharged  from  bne  of  the  facilities.  We 
do  not  think  these  criteria  promote  the 
sound  medical  c^re  of  ESRD  patients, 
and  we  never  intbnded  that  such  criteria 
be  used  to  deny  itaff  privileges  in  ESRO 
facilities.  We  thiak  their  use  is 
inconsistent  with  out  present 
requirement  that  personnel  policies 
support  sound  pdtient  care. 

Moreover,  we  believe  that  we  have  a 
unique  obligation  to  strengthen  federal 
requirements  for  the  ESRD  program,  if 
necessary,  to  ens|ire  soimd  medical  care 
for  patients  in  the  program.  We  have 
significantly  limiljed  the  number  of 
facilities  that  maf  receive  Medicare 
reimbursement  fc*  dialysis  and  that 
consequently  can;  offer  Medicare- 
reimbursed  treatment  to  ESRD  patients. 
For  example,  fede  ral  regulations  at  42 
CFR  405.2132  require  as  a  condition  for 
approval  a  determination  that  the  ESRD 
facility  is  needed  to  increase  the 
available  ESRD  services  which  would 
otherwise  be  inadequate  for  the  network 
area.  Section  18d(b)(l)  of  the  Act  and 
implementing  regulations  at  42  CFR 
405.2130  also  reqiire  as  a  condition  of 
approval  that  ESFD  facilities  meet 
certain  minimum  utilization  rates.  In 
addition,  the  federal  government 
through  the  Medicare  program  provides 
almost  all  of  the  fkiancial  support  for 
these  dialysis  facilities.  Under  these 
conditions  of  a  federally  supported  and 
limited  supply  of  ESRD  facilities— in 
effect  a  govemmejit  "fi-anchise"— we 
have  a  special  responsibility  to  address 
any  facility  policies  that  interfere  with 
the  sound  medical  care  of  ESRD 
patients.  | 

An  ESRD  faciliti  policy  that  limits 
staff  privileges  onjthe  basis  of  criteria 
such  as  whether  tlje  physician  is 
employed  by  the  ficiUty  has  the  effect  of 
restricting  the  righ:  of  an  ESRD  patient 


to  select  his  or  her  treating  physician  in 
a  manner  that  is  unrelated  to  sound 
medical  care.  As  a  result  of  the  limited 
supply  of  ESRD  facilities,  a  patient 
might  be  forced  to  accept  treatment  at  a 
facility  that  restricts  staff  privileges  in 
such  a  manner.  If  the  patient's  own 
physician  has  been  ejccluded  from  the 
facility  staff,  the  patient's  treatment 
would  be  supervised  by  another 
physician  who  otherwise  might  not  have 
been  selected  by  the  patient. 
We  beheve  that  the  special 
characteristics  of  ESRD  patients  make 
the  patient's  right  to  choose  his  or  her 
own  physician  a  particularly  important 
element  of  quality  patient  care.  ESRD 
patients  suffer  from  a  sever  chronic 
disease  that  must  be  treated  several 
times  a  week  over  a  lengthy  period. 
Further  complications,  requiring 
emergency  or  acute  care  treatment, 
often  arise.  As  a  result,  an  ESRD  patient 
has  a  special  pychological  need  for  a 
physician  whom  the  patient  trusts  to 
supervise  the  entire  continuum  of  that 
patient's  care.  This  right  to  select  one's 
own  physician  should  be  restricted  only 
to  the  extent  necessary  to  ensure  quality 
care. 

Since  we  can  no  longer  rely  on  our 
original  assumption  that  facilities  would 
base  staff  privileges  solely  on 
professional  qualifications  or  other 
criteria  related  to  sound  patient  care,  we 
are  proposing  to  amend  lihe  regulation  at 
42  CFR  405.2136(h)  to  require  that  staff 
privileges  in  an  ESRD  facility  be  granted 
solely  on  the  basis  of  professional 
qualifications  imless  the  facility 
demonstrates  that  any  other  criteria  that 
it  uses  have  a  sound  medical  basis  and 
are  needed  to  promote  quality  care.  We 
have  concluded  that,  under  the 
conditions  of  the  ESRD  program,  such 
an  explicit  open  staff  requirement  is 
necessary  and  appropriate  to  protect  the 
right  of  ESRD  patients  to  choose  their 
own  physicians. 

We  would  like  to  emphasize  that  we 
are  not  proposing  to  restrict  the  types  of 
professional  qualifications  that  a  facility 
may  impose  as  criteria  for  staff 
privileges,  nor  are  we  proposing  to 
control  the  manner  in  which  those 
criteria  are  apphed  in  a  particular  case. 
For  example,  under  our  proposed 
regualtion,  a  facility  could  decide  to 
limit  staff  privileges  to  board  certified  or 
board  eligible  nephrologists,  or  a 
university  hospital  could  decide  to  limit 
privileges  to  university  faculty.  Our 
proposed  regulation  would  only  prohibit 
a  facility  from  using  criteria  other  than 
professional  qualifications  unless  the 
facility  demonstrates  that  other  criteria 
which  it  uses  are  needed  to  promote 
quality  care.  Under  the  proposed 


legulation.  a  facility  would  be  requited 
to  grant  staff  privileges  (for  the  future) 
to  a  physician  who  qualifies  under  the 
facility's  criteria  even  though  the  facility 
may  be  currently  operating  at  full 
capacity  and  could  not  accept  a  new 
patient  from  the  physician  at  the  present 
time. 

We  particularly  solicit  comments  on 
this  open  staff  proposal,  including 
information  on  the  number  of  closed 
staff  facilities  which  exist,  the  kinds  of 
problems  that  have  arisen  in  such 
facilities,  and  any  specific  information 
on  difficulties  that  may  be  presented  by 
our  proposed  change. 

Summary  of  Changes 

,The  proposed  regulatory  changes  have 
been  numbered  in  sequence.  The 
following  discussion  of  each  change  is 
numbeiied  to  correspond  to  the  number 
of  the  proposed  change. 

1.  Definitions — In  the  current 
regulations,  i  405.2102(c)  defines  the 
dialjrsis  process  and  lists  two  common 
types  of  dialysis,  i.e..  hemodialysis  and 
peritoneal  dialysis.  A  recently 
developed  treatment  technique  known 
as  continuous  ambulatory  peritoneal 
dialysis  (CAPD)  is  now  a  covered 
service  and  is  sufficiently  different  from 
other  methods  of  dialysis  as  to  require 
several  changes  in  regulations. 
Therefore,  the  definition  of  dialysia  is  to 
be  expanded  to  provide  a  more  detailed 
listing  of  types  of  dialysis.  Since  dialysis 
involves  removal  of  substances  from  the 
blood,  all  dialysis  is  hemodialysis:  the 
difference  in  types  of  dialysis  is  the 
location  of  the  dialyzing  membrane.  In 
hemodialysis,  the  dialyzing  membrane  is 
located  outside  the  body,  and  in 
peritoneal  dialysis,  the  peritoneum  in 
the  al)domianal  cavity  is  the  dialyzing 
membrane.  As  a  result,  we  propose  to 
expand  the  list  of  types  of  dialysis  to: 

•  extracorporeal  hemodialysis 

•  intermi^ent  peritoneal  dialysis 

•  continuous  ambulatory  peritoneal 
dialysis. 

This  terminology  is  generally  in  use  in 
the  professional  community  and  we  see 
little  necessity  for  defining  each  type  of 
dialysis. 

In  the  current  regulations^ 
§  405.2102(f)  classifies  dialysis  services 
and  training  for  self-dialysis  and/or 
home  dialysis  separately  as  ESRD 
services.  The  regulations  at  {  405.2163 
require  that  a  renal  dialysis  facility 
provide  dialysis  services.  The  proposed 
amendment  will  classify  training  as  a 
dialysis  service  rather  than  an  ESRD 
service;  this  will  permit  the  approval  of 
a  facility  which  furnishes  only  the 
training  service  and  required  support 
service.  Our  rationale  for  this  change  is 
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that  we  think  that  approval  of  a  trainiiig- 
only  facility  will  encourage  self  and 
home  dialysis.  Our  proposed  change  is 
not  a  significant  change  form  our 
present  practice,  since  training  is 
basically  staff  assisted  dialysis  plus  an 
additional  training  component  We 
propose  that  a  facility  that  furnishes 
dialysis  training  only  must  meet  all  the 
requirements  of  Subpart  U,  including  the 
specific  requirements  for  training  units. 

Current  regulations  permit  approval  of 
a  facility  that-^irnishes  self-dialysis  and 
another  dialysis  service.  These  proposed 
amendments  will  permit  approval  of  a 
self-dialysis  unit  in  a  facility  that  is 
approved  to  furnish  self  or  home- 
dialysis  training. 

A  minor  change  is  being  proposed  in 
defining  self-dialysis  as  dialysis  being 
performed  with  little  or  no  professional 
assistance  to  include  reference  to  the 
requirement  that  a  licensed  health 
professional  be  on  duty  whenever 
dialysis  is  performed. 

We  propose  to  amend  the  current 
regulations  to  approve  for 
reimbursement  special  purpose  renal 
dialysis  facilities.  We  propose  to  require 
that  special  purpose  dialysis  facilities 
meet  all  the  applicable  conditions  for 
coverage  specified  in  Subpart  U,  with 
the  exception  of  those  relating  to  need 
(405.2132],  network  participation 
(405.2134)  and  patient  care  plan 
(405.2137).  Approval  will  be  limited  to 
six  months  in  anv  calendar  year. 

2.  Reporting  of  Utilization  Rates — The 
ESRD  final  regulations  published  June  3, 
1976,  (41  FR  22502)  implemented  the 
statutory  nequirement  for  minimal 
utilizationlrates  (MUR)  by  specifying  the 
MURs  for  ^capsplant  and  dialysis 
services.  EachfaeiUtywas  required  to 
report  these  rates  on  aii^nnual  basis. 

The  regulations  were  amended  on 
October  19. 1978,  (43  FR  48948)  to 
include  requirements  for  self-dialysis 
units.  However,  no  MUR  requirements 
were  established  for  self-dialysis  since 
utilization  data  on  existing  self-dialysis 
units  were  limited.  To  obtain  such  data, 
the  reporting  requirement  was  amended 
to  require  each  dialysis  facility  to  report, 
by  type  of  service,  the  number  of 
treatments  at  each  station.  These 
regulations  we^e  published  as  a  final 
rule  with  a  comment  period. 

A  comment  was  made  by  the  National 
Kidney  Foundation  that  the  additional 
reporting  requirement  was  unnecessary 
because  the  State  survey  agencies 
obtain  the  information  at  the  time  of 
their  annual  facility  surveys.  We  have 
agreed  with  the  commenters  and  are 
proposing  to  remove  the  additional 
requirement.  The  State  survey  agencies 
use  HCFA  approved  forms  which  ask  for 
this  information. 


3.  Calculation  of  Utilization  Rates— in 
an  effort  to  encourage  self-dialysis 
training,  the  ESRO  regulations  have 
permitted  a  facility  to  exclude  from  the 
calculation  of  utilization  rates  a  dialysis 
machine  which  has  been  used  to  train  at 
least  six  self-dialysis  patients  per  year. 
We  propose  to  remove  the  exclusion 
provision  from  (  405.2130(d)  and  to 
place  it  in  (  405.2124,  the  section  which 
pertains  to  the  calculation  of  utilization 
rates.  ..- 

4.  Minimal  Utilization  Rate  fsfURJfor 
Training — We  propose  to  establish  an 
MUR  for  a  facility  that  only  furnishes 
self-dialysis  and/or  home  dialysis 
training.  We  would  require  such  a 
facility  to  train  12  or  more  patients  per 
calendar  year.  A  person  trained  would 
be  a  person  who  has  completed  the 
training  as  determined  from  the  patient's 
medical  record.  The  utilization  rate  for  a 
facility  may  be  met  by  any  type  of 
dialysis  for  which  the  patient  is  trained. 
For  example,  hemodialysis  and 
peritoneal  dialysis  (including  CAPD) 
may  be  used  in  meeting  the  MUR.  The 
proposed  MUR  for  training  is 
sufficiently  low  that  we  have  not 
proposed  conditional  status;  training 
only  units  must  meet  the  MUR  by  the 
end  of  each  calendar  year.  We  are  now 
evaluating  ESRD  program  MUR 
requirements,  and  we  welcome 
comments  on  this  proposed  MUR  for 
training. 

5.  Facility  Notification  of  Change — 
Current  regulations  (§  405.2132)  require 
that  an  ESRD  facility  be  needed  in  its 
network  area,  and  that  expansion  of 
dialysis  capacity  must  also  be  needed. 
The  proposed  amendment  will  make  the 
regulation  more  specific  with  respect  to 
an  approved  facility  and  require  the 
facility  to  make  no  change  in  its 
physical  location,  services  provided,  or 
expansion  or  reduction  of  approved 
capacity  without  notifying  in  advance 
and  obtaining  the  approval  of  the  Health 
Care  Financing  Administration  Regional 
Office.  Failure  to  notify  and  obtain 
approval  may  jeopardize  the  facility's 
continuing  participation  in  the  ESRD 
program.  The  proposed  amendments 
would  also  require  a  facility  to  obtain  a 
CON  if  its  State  CON  program  covers 
ESRD  facilities. 

6.  Network  Coals — The  conditions  for 
membership  of  an  ESRD  facility  in  a 
network  are  contained  in  section 
405.2134  of  Subpart  U.  The  ESRD 
legislation  of  1978  required  that 
networks  establish  goals  on  placement 
of  ESRD  patients  in  the  appropriate 
modality,  and  identify  facilities  which 
do  not  cooperate  in  meeting  the  network 
goals.  By  way  of  implementing  this 
provision,  the  ESRD  regulations  of 


October  19. 1978  required  that  the 
membership  agreement  between  a 
facility  and  the  network  contain  the 
facility  plan  for  meeting  the  network 
goals.  ODRiments  by  the  National 
Kidney  Foundation  on  this  requirement 
pointed  out  that  plans  should  be  as 
flexible  as  the  goals  and  by  making 
them  a  part  of  an  agreement  the  plant 
would  likely  become  more  permanent 
Therefore,  a  change  in  the  regulation  is 
proposed  which  will  commit  the  facility 
to  pursue  network  goals  as  part  of  the 
membership  agreement;  the  facility  will 
be  required  to  have  a  plan  for  fulfilling 
its  role  in  attaining  network  goals  and 
must  submit  this  plan  to  the  networL 

7.  Disclosure  of  Ownership  and 
Patient  Care  Policies — Current 
regulations  in  Subpart  U  (S  405.2136(a)) 
require  disclosure  of  ownership  of  an 
ESRD  facility  of  10%  or  more.  The 
Medicare-Medicaid  Anti-Fraud  and 
Abuse  Amendments  of  1977  (Pub.  L  95- 
142)  requires  disclosure  of  5%  ownership 
and  this  disclosure  requirement  has 
been  published  as  a  regulation 

(S  420.206).  This  section  provides  the 
requirements  for 

— information  that  must  be  disclosed 
— time  and  manner  of  disclosure 
—consequence  of  fcdlure  to  disclose. 

and 
— public  disclosure. 

The  5%  disclosure  requirement 
supersedes  the  10%  disclosure 
requirement  in  S  405.2136(a).  This 
amendment  would  revoke  the  10% 
requirement  and  simply  require  the 
facility  to  comply  with  the  disclosure 
requirements  of  |  420.206.  The  Health 
Care  Financing  Administration  will 
withdraw  a  determination  of  eligibility 
of  an  ESRD  facility  which  fails  to 
comply  with  the  provisions  of  {  420.206. 

Another  change  in  S  405.2136  will 
require  a  facility  with  patients 
undergoing  peritoneal  dialysis  to  have 
patient  care  poUcies  that  contain 
procedures  for  detection  and  treatment 
of  peritonitis.  Hie  regulation  will  not  of 
course,  outline  what  treatment 
procedures  are  required  but  will  require 
that  each  facility  have  such  policies  so 
that  each  facility  employee  will  have  the 
opportunity  to  understand  what  the 
facility  policy  is  with  respect  to 
peritonitis  in  patients  undergoing 
peritoneal  dialysis. 

8.  Medical  Record  Entries — Section 
405.2139(d)  requires  a  self-dialysis 
patient  to  keep  records  concerning  the 
daily  dialysis  process  and  that  this 
information  becomes  a  part  of  the 
patient's  medical  record,  the  intent  of 
the  regulation  was  to  ensure  that  the 
self-dialysis  patient's  clinical 
information  is  centralized  in  the  medical 
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record  so  that  the  facility  furnishing  the 
support  servicea  for  the  self-dialysis 
patient  has  the  qecord  of  the  dialysis 
process.  However,  in  most  instances, 
hemodialysis  is  pot  performed  on  a  daily 
basis,  and.  therejfore,  the  recording 
concerning  the  qaily  dialysis  process  is 
inappropriate  ai^  has  been  deleted 
This  was  commented  upon  by 
representatives  of  the  National  Kidney 
Foundation  shortly  after  the  requirement 
was  published  in  the  October  19, 1978 
amendments.      I 

The  National  fJdney  Foundation  also 
questioned  the  requirement  that  entries 
in  the  medical  record  by  self  dialysis 
patients  are  to  b< !  countersigned  by  staff. 
We  have  deleted  this  requirement  since 
staff  should  sign  only  on  entries  of 
information  in  w  lich  they  had 
participated  in  g(  nerating.  This  would 
not  not  usually  o  :cur  during  self- 
dialysis. 

9.  Control  of  Peritonitis — We  propose 
to  amend  §  405.2140(b)(1)  by  requiring 
additional  written  policies  and 
procedures  in  tha  prevention  and  control 
of  peritonitis  in  recognition  of  the 
potential  compliqation  of  peritoneal 
dialysis.  (See  als^  %  405.2136.) 

10.  Self-Dialysis  Training  and  Support 
Services— In  addition  to  the  change  in 
definition  which  ivill  permit  training 
only  facilities.  S  ^5.2163  will  be 
amended  by  addihg  training  for  self- 
dialysis  and  home  dialysis  as  a  dialysis 
service.  Several  additional  changes  are 
proposed  in  {  40£i2163(e)  which  lists 
self-dialysis  supp|}rt  services.  We 
anticipate  the  sudport  program  will 
become  more  conjiplex  due  to  greater 
numbers  of  home*dialysis  patients  and 
increase  in  use  of  continuous 
ambulatory  peritoneal  dialysis.  We 
propose  to  requir^  that  a  qualified  chief 
executive  officer  ftr  a  qualified  nurse 
coordinate  the  suport  services  of  the 
facility  furnishing  the  dialysis  training. 
The  EBRD  facility  which  trains  a  patient 
in  peritoneal  self-dialysis  will  furnish  on 
a  regular  basis,  either  directly  or  under 
arrangement  or  ai^ement  with  another 
approved  ESRD  facility,  monitoring  of 
the  patient's  medita'  ronHjtion  and 
continuing  self-di^b  'y, 

A  major  purpose  ."'  e        ^oiar 
monitoring  at  an  approved  training 
facility  is  to  reducje  the  hazard  of 
peritonitis.  A  training  only  facility  will 
make  an  arrangenient  or  agreement  with 
another  ESRD  facility  which  has  the 
capability  to  furnish  all  necessary  staff- 
assisted  hemo  and-or  peritoneal  dialysis 
to  the  patients  for  (whom  the  training 
unit  furnishes  support  services. 

11.  Open-Staff  Policies— W/e  are 
proposing  to  chanie  §  405.2136(h)  to 
require  that  the  wi  itten  policies  on 
medical  staff  deve  oped  by  the  facility's 


governing  body  must  specify  the 
professional  qualifications  required  of 
physicians  seeking  staff  privileges  at  the 
facility,  and  must  provide  that  staff 
privileges  are  granted  solely  on  the 
basis  of  professional  qualifications 
unless  the  facility  demonstrates  that  any 
criteria  other  than  professional 
qualifications  that  it  uses  have  a  sound 
medical  basis  and  are  needed  to 
promote  quality  patient  care.  The 
policies  would  also  be  required  to 
specify  provisions  to  be  employed  in 
granting  staff  privileges  to  physicians 
when  the  facility  is  at  full  capacity. 

42  CFR  Part  405  is  amended  as  set 
forth  below: 

1.  In  9  405.2102,  paragraphs  (c),  (e)(5), 
(f).  and  (r)(4)  are  revised  to  read  as 
follows: 

940S.2102    Definitions. 


(c)  Dialysis.  A  process  by  which 
disolved  substances  are  removed  from  a 
patient's  body  hy  diffusion  from  one 
fluid  compartment  to  another  across  a 
semipermiable  membrane.  The  two 
types  of  dialysis  that  are  currently  in 
common  use  are  extracorporeal 
hemodialysis  and  peritoneal  dialysis, 
including  intermittenent  peritoneal 
dialysis  (IPD)  and  continuous 
ambulatory  peritoneal  dialysis  (CAPD). 

(e)(5)  Special  purpose  renal  dialysis 
facility.  A  renal  dialysis  facihty  which  is 
approved  under  S  405.2164  to  furnish 
special  rehabilitative  or  emergency 
dialysis  services  on  a  short  term  basis  to 
a  group  of  dialysis  patients  otherwise 
unable  to  obtain  treatment. 
*        *        •        *        • 

(f)  ESRD  service.  Tbe  type  of  care  or 
services  furnished  to  an  ESRD  patient. 
Such  types  of  care  are: 

(1)  Transplantation  service.  A  process 
by  which  (a)  a  kidney  is  excised  from  a 
live  or  cadaveric  donor,  (b)  that  kidney 
is  implanted  in  an  ESRD  patient,  and  (c) 
supportive  care  is  furnished  to  the  living 
donor  and  to  the  recipient  following 
implantation. 

(2)  Dialysis  service: 

(i)  Inpatient  dialysis.  Dialysis  which, 
because  of  medical  necessity,  is 
furnished  to  an  ESRD  patient  on  a 
temporary  inpatient  basis  in  a  hospital; 

(ii)  Outpatient  dialysis.  Dialysis 
furnished  on  an  outpatient  basis  at  a 
renal  dialysis  center  on  facility. 
Outpatient  dialysis  includes: 

(A)  Staff-assisted  dialysis.  Dialysis 
performed  by  the  staff  of  the  center  or 
facility. 

(B)  Self-dialysis.  Dialysis  performed 
with  little  or  no  professional  assistance 
except  for  the  oversight  required  by 


8  405.2161(b)(1)  by  an  ESRD  paUent  who 
has  completed  an  appropriate  course  of 
training. 

(iii)  Hoaie^alyaia.  Dialysis  < 
performed  by  an  appropriatefy  trained 
patient  at  home. 

(i  v)  Self-dialyaia  and  home  dialysis   - 
training.  A  program  that  trains  ESRD 
patients  to  perform  self-dialysis  or  home 
dialysis  including  CAPD.  and  trains 
other  individuals  to  assist  patients  in 
performing  self-dialysis  or  home 
dialysis. 

(r)  Qualified  personnel.  Personnel  that 
meet  the  requirements  specified  in  this 
paragraph.  (1)  Chief  executive  officer.  A 
person  who: 
*        •        •        •    .    • 

(4)  Nurse  responsible  for  nursing 
service.  A  person  who  is  licensed  as  a 
registered  nurse  by  the  State  in  which 
practicing,  and  (i)  has  at  least  12  months 
of  experience  in  clinical  nursing,  and  an 
additional  6  months  of  experience  in 
nursing  care  of  the  patient  with 
permanent  kidney  failure  or  undergoing 
kidney  transplantation,  including 
training  in  and  experience  with  the 
dialysis  process;  or 

(ii)  Has  18  months  of  experience  in 
nursing  care  of  the  patient  on 
maintenance  dialysis,  or  in  nursing  care 
of  the  patient  with  a  kidney  transplant. 
including  training  in  and  experience 
with  the  dialysis  process. 

(iii)  If  self-dialysis  and  home  dialysis 
training  is  offered,  the  nurse  in  charge  of 
training  meets  the  requirements  of 
paragraph  (r)(4)  (i)  or  (ii)  of  this  section; 
and 

(A)  At  least  3  months  of  the  total 
required  ESRD  experience  must  be  in 
training  patients  in  self-care  dialysis; 
and 

(b)  If  CAPD  training  is  offered  at  least 
3  months  of  the  total  required  ESRD 
experience  must  be  in  the  care  and 
maintenance  of  patients  on  peritoneal 
dialysis,  in  the  instruction  of  ESRD 
patients  in  CAPD  techniques,  or  a 
combination  of  both  covering  a  3  months 
time  span;  or  the  nurse  must  have 
completed  a  truining  program  in  CAPD 
techniques. 
***** 

2.  Section  405.2123(b)  is  revised  to 
read  as  follows: 

405.2123    Reporting  of  utilization  rates  for 
ciassiflcatioa 


(b)  Each  hospital  or  nonhospital 
facility  furnishing  dialysis  service  must 
report  the  number  of  dialysis  stations  it 
had  operating  and  the  total  number  of 
dialyses  performed  during  both  the  most 
recent  year  of  operation  and  each  of  the 
preceding  2  calendar  years. 


3.  Section  405.2124  is  revised  tu  read 
as  follows: 

{405.2124    Calcutotlon  of  utHtzation  ratM 
for  comparison  wKti  minimal  utilization 
I  #       rato(s)  and  notification  of  status. 

For  purposes  of  classification.  HCFA 
will  use  either  the  utilization  rate  for  the 
preceding  12  months  from  the  date  of  the 
8ur\'ey  or  the  average  ulilizutiun  rate  of 
Ihe  preceding  2  calendar  years, 
whichever  ik  higher.  In  a  facility  that 
furnishes  other  dialysis  serx  ices,  self- 
dialysis  training  stations  which  were 
used  to  train  at  least  6  self-dialysis 
patients  per  station  per  calendar  year 
and  the  dialyses  performed  on  these 
stations  may  be  excluded  from  the 
calculation  of  utilization  rates.  HCFA 
will  infoPTi  each  ESRD  facility  and  the 
network  coordinating  council  of  the 
network  area  in  which  the  ESRD  facility 
is  located  of  the  results  of  this 
classification. 

4.  Section  405.2130(d)  is  revised  to 
read  as  follows: 

§405.2130    Condition:  Minimal  utilization 
ratas. 

•        •        *        •        • 

(d)  Standard:  Dialysis  facility  which 
furnishes  only  training  for  dialysis  and 
home  dialysis:  __ 

(1)  Unconditional  status — 12  or  mbl^e 
patients  trained  each  calendar  year 

(2)  There  is  no  conditional  status 
provision  for  a  facility  which  furnishes 
only  training.  A  facility  which  has  not 
previously  participated  in  the  ESRD 
program  must  submit  a  plan  detailing 
how  it  expects  to  meet  the  minimal 
utilization  rate  by  the  conclusion  of  1 
calendar  year  of  its  operation  and  must 
have  met  that  rate  at  the  conclusion  of 
that  year. 

5.  Section  405.2132  is  amended  to  read 
as  follows: 

{  405.2132    Condition:  fulfillment  of  service 
needs  in  networic. 

The  ESRD  facility,  or  an  expansion  of 
the  renal  dialysis  center  or  facility's 
capacity,  is  needed  to  increase  the 
available  ESRD  services  which  would 
otherwise  be  inadequate  for  the  network 
area,  (a)  The  facility  furnishes  evidence 
in  support  of  its  request  for  approval 
showing  that: 

(1)  There  are  ESRD  patients  in  the 
network  area  for  whom  the  proposed 
services  of  the  facility  are  needed: 

(2)  These  patients  cannot  be  expected 
to  receive  appropriate  therapy  from 
another  ESRD  treatment  facility  in  the 
network  area;  and 

(3)  The  facility  has  received  a  Stale 
certificate  of  need  (CON)  if  the  CON 
program  in  the  State  in  which  the 
facility  is  located  covers  ESRD  facilities. 


(b)  The  ESRD  facility  may  make  no 
change  in  physical  location  services 
provided,  or  exf>an8ion  or  reduction  in 
approved  capadly.  without  notifying 
HCFA  in  advance  and  obtaining  its 
written  approval 

e.  Section  405.2134  is  revised  to  read 
as  follows: 

S  405.2134    CondWon:  MembersMp  In  a 
networti. 

The  ESRD  facility  has  a  membership 
agreement  with  the  network 
coordinating  council  and  is  providing 
acceptable  representation  on  the 
council. 

(a)  Standard:  Membership  agreement 
The  membership  agreement  is  signed  by 
an  authorized  individual  on  behalf  of  the 
facility,  and: 

(1)  Provides  that  the  facility  will 
participate  in  council  activities  and 
medical  evaluation  studies;  and 

(2)  Commits  the  facility  to  pursue 
network  goals,  including  the  placement 
of  patients  in  self -dialysis  and  the 
encouragement  of  renal  transplantation. 

(b)  Standard:  Representation.  The 
facility  appoints  at  least  one 
representative  to  the  Council  and  more 
than  one  representative,  when 
necessary,  for  proper  administration  of 
the  network's  general  program  functions 
(see  S  405.2111). 

(c)  Standard-  Goals  and  plans.  The 
facility  fulHIIs  its  role  for  attaining  the 
network  goals  and  carrying  out  the 
network  plans  in  accordance  with  a 
plan  approved  by  the  network. 

7.  Section  405.2136  is  amended  (1)  by 
revising  paragraph  (a),  (2)  by  adding 
subparagraph  (f)(1)(xii).  and  (3)  by 
revising  paragraph  (h),  as  follows: 

§405.2136    Condition:  Ck>vaming  l>ody  and 
management 

*  «  •  *  « 

(a)  Standard:  Disclosure  of  ownership. 
The  facility  complies  with  the  disclosure 
requirements  of  \  420.206  of  this  chapter. 

*  *  •  «  • 

(f)  Standard:  Patient  care  policies. 
•  *  « 

(1)  The  patient  care  policies  cover  the 
following: 

*  *  •  •  • 

(xi)  The  provision  of  home  dialysis 
support  services,  if  offered  (see 
§  405  2163(e)). 

(xii)  A  system  of  procedures  for 
detection  and  treatment  of  peritonitis  for 
all  patients  on  peritoneal  dialysis. 

(h)  Standard:  Medical  staff.  The 
governing  body  of  the  ESRD  facility 
designates  a  qualified  physician  (see 
5  405.2102(r)(5)  as  dinjctor  of  the  ESRD 
services;  the  appointment  is  made  upon 
the  recommendation  of  the  facility's 


organited  medical  staff,  if  there  is  one. 
The  governing  body  establishes  written 
policies  regarding  the  development, 
negotiation,  consummation,  evaluation, 
and  termination  of  appointments  to  the 
medical  staff.  Such  policies  must  specify 
the  professional  qifaltfications  required 
of  physicians  seeking  staff  privileges  at 
the  facility,  and  must  pnnide  that  staff 
privileges  are  granted  solely  on  the 
basis  of  professional  qualifications 
unless  the  facility  demonstrates  that  any 
criteria  other  than  professional 
qualifications  that  it  uses  have  a  sound 
medical  basis  and  are  needed  to 
promote  quality  patient  care.  The 
policies  must  also  specify  methods  to  be 
used  in  granting  staff  privileges  to 
physicians  when  the  facility  is  at  full 
capacity. 

8.  Section  405.2139(d)  is  revised  to 
read  as  followr 


§40&21M    CondMoR  MMfical 


(d)  Standard:  Completion  of  medical 
records  and  centralization  of  clinical 
information.  Current  medical  records 
and  those  of  discharged  patients  are 
completed  promptly.  All  clinical 
information  pertaining  to  a  patient  is 
kept  in  the  patient's  medical  record. 
Provision  is  made  for  collecting  and 
including  in  the  medical  record  medical 
information  generated  by  self-dialysis 
patients.  Entries  may  either  be 
completed  by  staff,  or  be  completed  by 
trained  self-dialysis  patients,  trained 
home  dialysis  patients  or  trained 
assistants. 

9.  Section  405.2140(b)  is  revised  to 
read  as  follows: 

§405.2140    Condition:  Physical 
■nviroraiMnt 


(b)  Standard:  favorable  environment 
for  patients.  The  facility  is  maintained 
and  equipped  to  provide  a  functional 
sanitary,  and  comfortable  environment 
with  an  adequate  amount  of  well-lighted 
space  for  the  services  provided. 

(1)  There  are  written  policies  and 
procedures  in  effect  for  preventing  and 
controlling  hepatitis,  peritonitis  and 
other  infections.  These  policies  incl'jde. 
but  are  not  limited  to.  appropriate 
procedures  for  surveillance  and 
reporting  of  infections,  housekeeping, 
handling  and  disposal  of  waste  and 
contaminants,  aiid  sterilization  and 
disinfection,  including  the  sterilization 
and  maintenance  of  equipment 
.        •        •        •        • 

10.  In  i  405.2163.  paragraphs  (a)  and 
(e)  are  revised  to  read  as  follows: 
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$405.2163    Coftdttion:  Minimal  MfvlG* 
r*qulr«nMnts  f o^  a  ranal  dialyaia  tecMty  or 
ranal  dialysis  c4ittr. 

The  facility  ijiust  provide  dialysis 
services,  as  well  as  adequate  laboratory, 
social,  and  dietetic  services  to  meet  the 
needs  of  the  E3RD  patient. 

(a)  Standard:  Dialysis  Services. — (1) 
Outpatient  diafysis  services. — (A)  Staff- 
assisted  dialysis  services.  The  facility 
must  provide  all  necessary  institutional 
dialysis  services  and  staff  required  in 
performing  the  dialysis. 

(B)  Self-dialysis  services.  If  the 
facility  offers  s^lf-dialysis  services,  it 
must  provide  all  medically  necessary 
supplies  and  equipment  and  any  other 
service  specifiod  in  the  facihty's  patient 
care  policies,    i 

(2)  Self-dialysis  and  home  dialysis 
training.— \l  thq  facility  offers  self- 
dialysis  and  ho^e  dialysis  training,  it 
furnishes  all  netessary  training  services 
including  supp(«i  services  listed  in 
S  405.2163(e); 

(e)  Standard:  Self-dialysis  support 
services.  The  repal  dialysis  facility  or 
center  furnishing  self-dialysis  training 
coordinates  services  to  patients  throi^ 
a  qualified  chiefexecutive  officer  or 
qualified  nurse.  rFhe  facility,  upon 
completion  of  the  patient's  training, 
furnishes  (eithei  directly,  under 
agreement  or  under  arrangement  with 
another  ESRD  facility)  the  following 
services: 

(1)  Surviellan^e  of  the  patient's  home 
adaptation,  including  provisions  for 
visits  to  the  hon(e  or  the  facility; 

(2)  Consultation  for  the  patient  with  a 
qualified  social  Worker  and  a  qualified 
dietitian; 

(3)  A  recordkdeping  system  which 
assures  confinutty  of  care  and  which 
provides  data  frim  which  incidence 
rates  for  peritioiiitis  can  be  computed: 

(4)  Installatioii  and  maintenance  of 
equipment  used  tn  dialysis: 

(5)  Testing  an4  appropriate  treatment 
of  the  water  used  in  dialysis: 

(6)  Ordering  o  supplies  on  an  ongoing 
basis; 

(7)  If  the  facili  y  or  center  is  approved 
for  training  in  peritioneal  self-dialysis,  it 
furnishes  monitoring  of  the  patient's 
medical  condition  and  continuing  self- 
dialysis  capabili  y  on  a  regular  basis. 
This  monitoring  :an  be  performed  either 
directly,  under  a  {reement,  or  under 
arrangement  wit  i  another  facility 
approved  to  fum  sh  training  in 
peritioneal  self-c  ialysis  or  peritioneal 
staff-assisted  dii  lysis.  If  the  monitoring 
indicates  the  pat  ent  needs  retraining, 
the  patient  is  ret  ained  at  any  facility 


approved  for  training  in  peritioneal  self- 
diaylsis:  and 

(8)  If  the  training  facility  is  not  also 
approved  to  furnish  staff-assisted 
dialysis,  it  has  an  arrangement  with  an 
approved  ESRO  facility(ies}  to  furnish 
all  necessary  hemo  and/or  peritioneal 
staff-assisted  dialysis  to  patients  for 
whom  the  training  unit  furnishes  support 
services. 

11.  A  new  section  405.2164  is  added  to 
read  as  follows: 

S40&2164    Conditions  for  covsraga  Of 
spadai  purpoaa  ranal  dWysis  fadlltias. 

(a)  A  special  purpose  renal  dialysis 
facility  must  comply  with  all  conditions 
for  coverage  for  renal  dialysis  facilities 
specified  in  S§  405.2130  through 
405.2163,  with  the  exception  of 

SS  405.2132,  405.2134,  and  405.2137. 

(b)  A  special  purpose  renal  dialysis 
facility  must  consult  with  a  patient's 
physician  to  assure  that  care  provided  in 
the  special  purpose  renal  dialysis 
facility  is  consistent  with  the  patient's 
long-term  program  and  patient  care  plan 
required  under  S  405.2137. 

(c)  The  period  of  approval  for  a 
special  purpose  renal  dailysis  facility 
may  not  exceed  six  consecutive  months 
in  any  calendar  year. 

(d)  A  special  purpose  renal  dialysis 
facility  may  provide  services  only  to 
those  patients  who  would  otherwise  be 
unable  to  obtain  treatments  in  the 
geographical  area  served  by  the  facility. 

(Sec.  226A,  1102, 1871, 1881  of  the  Social 
Security  Act  (42  U.S.C.  426-1, 1302. 1395hh. 
1395rr)) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773,  Medicare— Hospital 
Insurance;  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  December  3. 1980. 
Howard  Newman, 

Administrator,  Health  Care  Financing 
A  dministration. 

Approved:  January  9, 1981. 
Patricia  Roberts  Harris, 

Secretary. 
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PLO  5798).: 2046 

39 1 7  (Partially  revoked 

by  PLO  5802) 2047 

4849  (Partially  revoked 

by  PLO  5799) 2047 

4863  (Revoked  by 

PLO  5806) 2348 

5791 261 3 

5797 ^ 2046 

5798 2046 

5799 2047 

5800 1 734 

5801 1 734 

5802. 2047 

5803 1 734 

5804 2047 

5805 2048 

5806 2348 


44CFR 

Ch.  I 

10 „.... 

59 

60 


, 1270 

2049 

1273 

1273 

64 1273.  3212.  3214 

65 „...1274.  1 736 

67 1 275 

332 2349 

PropoMd  Rutes: 

67 1319 


45CFR 


,„.. 3527 

_ 1275 

1234 

1608 


95 ..•.•^•.•.•.. 

304 

1067 

1225 

Propos9d  RutoK 

Ch.  XII - 960 

16 1644 

74 1644 

301 1319 

30^ 1321 

303 1 321 

1062 961 


1.. 


.2653.  3162 


1 01  -1 1 3239,  3240 


46CFR 

225 

284 


286 

291 

502 

riopoaed  Rulaa; 

108 

381 

401 -. 

503 


913 

. 913 

„...  1276 


.3573 
.2370 
.  265o 
.3290 


47CFR 

0 2352 

73 1.....3530.  3531 

Propos#Q  RUMK 

25 3250 

73 ....3573-3575 

49CFR 

Subtitle  A. 2352 

201 2613 

512 2049 

525 2063 

537 2063 

555 2063 

571 2064.  2618 

845  ..„ 3532 

1002.."...™.......... 2294,  2295 

1003 2294 

1011 2294.3532 

1033...  1738.  3216,  3533,  3534 

1 100 »...  2294 

1 1 36 2295 

1 137 -.  2294 

1331 2295 

PropoMd  RutoK 

23 969 

172 2121,  2126 

173 2121.  2126 

1 75 _ 2126 

1 78 2126 

1 79 2126 

192 39 

1 95 3«?21 30 

571 40.  55.  2132r2136 

1039 134 

1201 1323.  2146 

1 206 1323 

1 207 1323 

1 208 1323 

1209 »1S23 

1210 1323 

1 241 2146 

1 300 1 324 

1 301 1 324 

1 303 1 324 

1305 1324 


50CFR 

17 3178.  3184, 

26 913.916, 

33 „917,  918.  2078. 


3361 
2076 
2352. 
3218 


250 „ 

285 

296 .*. 2302 

611 1738,2079 

652 1740, 

PropoMd  RulOK 

17 

216 

611 

643 

672 


3025 

3534 

.2061 

3534 


,1761 
.2153 


3188 

.2153 

,2154 

2153 

2154 


.913 
.913 
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AGENCY  PUB4ICATION  ON  A8SIQNE0  DAYS  OF  THE  WEEK 


TTw  foAowtng  agfndM  hav»  agrMd  to  publth  an 
document*  on  twb  assignad  di^  of  the  «*eek 

(Monday/Thuradai  or  Tuaaday/Frtday). 


This  it  a  voluntafy  program.  (Sm  OFR  NOTICE 
41  FR  32914,  Auguai  6.  1976.) 


DOT/SECRETARY 


USDA/ASCS 


Ttwriilii 


DOT/COAST  jGUARD 


USDA/FNS 


DOT/SECRETARY 


USDVASCS 


DOT/FAA 


DOT/COAST  GUARD 


USDA/FSC3S 


USDA/FNS 


DOT/FHWA 


DOT/FAA 


USDA/REA 


USDA/FSQS 


DOT/FRA 


MSPB/OPM 


DOT/FHWA 


USDA/REA 


DOT/NHTSA 


DOT/FRA 


DOT/RSPA 


T 


LABOR 


MSPB/OPM 


DOT/NHTSA 


LABOR 


HHS/FDA 


DOT/SLSOC 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


DOT/UMTA 


CSA 


Documents  norrta/ly  scheduled  for  putticatfon  on  a  day  that  will  t)e  a 
Federal  holiday  nv-ill  be  published  the  next  wo&  day  following  the  holiday 
Comments  on  tt»is  program  are  still  invited. 

Comments  shooH  be  submitted  to  the  Day-of-the-Week  Program  Coordinator 
Office  of  the  Federal  Register.  National  Archives  and  Records  Service 
General  Sefvice$  Administration,  Washington,  D.C.  20408 


NOTE:  Aa  of  S«ptMnt>w  2,  1M0,  docwiMfils  frtNii 
th*  Animal  and  Plant  Health  InafMction  Sarvtea. 
Oapartmant  of  Agrlcultura.  wM  no  ktngar  ba 
Mslgnad  to  tha  Tuaaday/Frtday  publication 
•chaduia. 


REMINDERS 


The  "reminders"  below  identify  documents  ttiat  appeared  in  issues  of 
the  Federal  ReglMer  1 5  days  or  more  ago.  Indueion  or  exdusion  from 
this  Ust  has  no  le^l  significance. 

Rules  Going  In^o  Effect  Today 

COMMEftCE  OEPARTMENT 

Marifinje  Administration — 

12-11-^  /  Admission  and  training  of  Midshipmen  at  the 

U.S.  M*^hant  Marine  Acadamy;  pay  increase 

CONSUtkER  PRODUCT  SAFETY  COMMISSION 

12-16-83  /  Bicycle  safety:  Alternative  for  satisfying 

reflectifity  requirements 

ENVIRONMENTAL  PROTECTION  AGENCY 

lZ-\6-fp  I  Approval  of  portion  of  Florida  State 
Implementation  Plan 

12-16-et)  /  Procedures  for  notification  of  chemical  exports 

JUSTICB  DEPARTMENT 

Office  of  Attorney  General — 

82631       12-16-0 1  /  Bankruptcy  provisions 

Ust  Of  Public  Liws 

Note:  No  public  b  Us  which  have  become  law  were  received  by  the 
Office  of  the  Fede  ral  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

A  complete  listinj  for  the  second  session  of  the  9eth  Congress  is 
published  in  the  R  eader  Aid  section  of  the  issue  of  January  7, 1981. 


81567 


82825 


82633 


82844 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 

AND  HOW  TO  USE  IT  I 

fOn-.  Any  person  who  uses  the  Federal  Register  and 
Code  of  Federal  Regulation*.  | 

WHO:       The  Office  of  the  Federal  Register. 

WHAT:  Free  public  briefings  (approximately  2'A  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  rolt 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

8.  Tlie  important  elements  of  typical  Federal 

Register  documents. 
4.  An  introduction  to  the  Finding  aids  of  the      I 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal         ' 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions,  "rhere 
will  be  no  discussion  of  specific  agency 
regulations. 

WHEN:  February  13  and  27:  March  13  and  27;  at  9  a.m. 
(identical  sessions]. 

WHERE:  Office  of  the  Federal  Register,  Room  9409, 
1100  L  Street  NW  ,  Washington,  D.C. 

RESERVATIONS:  Call  King  Banks,  Workshop 
Coordinator,  202-523-5235. 


V 


u 


IS  on  the 
iblic's  rol* 


( 


Just  Released.   Order  yours  now! 

Privacy  Act  Issuances,  1979  Compilation 

Quantity       Volume 


Price 

Volume  I  *  $  9.50      $ 

(Agriculture:  Commerce;  Defense  (Part  I)) 

Volume  II  10.00      _ 

(Defense  (Part  II);  Energy;  Health,  Education, 
and  Welfare;  Housing  and  Urban  Develop- 
ment; Interior) 

Volume  III  9.50      _ 

(Justice;  Labor;  State;  Transportation;  Treas- 
ury; independent  agencies  (A-C))* 

Volume  IV 
(Independent  agencies  (E-Z))* 

Volume  V  (Research  Aids) 


Amount 


10.00 


4.00 


Total  Order    $. 


'See  the  Jun^  ?  1980  Federal  Register  Index  for  the  list  of  independent  agencies  in  each  volume. 


PLEASE  DO  NOT  DETACH 


Mail  Order  Forirl  to: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.   20402 


Enclosed  find  S . 
No 


(check  Of  money  order)  or  charge  to  my  Deposit  Account 

Flease  send  me copies  of: 


PLEASE  F:LL  I» 

MAILING  LABEI 

BELOW 


Name 

Street  address 

Oty  and  State ziP  Code 


FOR  USE  OF  SUPT.  DOCS. 


..Enclosed 

To  t>e  mailed 

..later 

.Subscription 

Refund 

Postage 

Foreign  Handliftg . 


FOR  PROMPT  SHIPMENT,  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW,  INCLUDING  YOUR  ZIP  CXX* 


SUPERINTENDENT 
U.S.  GOVERNMENT 
WASHINGTOI J 


OFFICIAL 


JUSINESS 


OF  DOCUMENTS 
PRINTING  OFFICE 
DC.  20402 


POSTAGE  AND  FEES  PAID 

U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL  FOURTH-CLASS  RATE 

BOOK 


Name 

Street  address 

aty  and  State zip  Code. 


